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1-800-347-1997 

WASHINGTON,  DC 
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NW,  Washington,  DC  (3  blocks  north  of 
Union  Station  Metro) 
202-523-4538 
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Rules  and  Regulations 


Federal  Kegister 
Vol.  58.  Na  153 
Wednesday.  August  11.  1993 


TNs  sacOon  of  the  FEDERAL  REGtSTER 
containc  reguiatory  documents  having  general 
appUcabihty  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  In  the  Code  of 
Federal  Regulations,  vvhich  is  pubKsf^ed  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  t>y 
the  Superintendent  of  Documents.  Pi  ices  of 
new  bocks  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 

Farmers  Home  Administration 

7  CFR  Parts  1901. 1940. 1944. 1951, 
1956,  and  2003 

Rural  Devetopment  Administration 

7  CFR  Part  4284 
RIN  0570-AAOO 

Community  Facility  Loans  and  Grants 

AGENCIES:  Rural  Development 
Administration  and  Farmers  Home 
Administration,  USDA. 
action:  Final  rule. 

SUIMIARY:  The  Rural  Development 
Administration  (RDA)  promulgates  a 
new  regulation  for  Community  Facility 
Loans  and  Grants.  The  Fanners  Home 
Administration  (FmHA)  amend.s  its 
regulations  that  are  utilized  by  RDA  in 
administering  Community  Facility 
Loans  and  Grants.  FmHA  also  amends 
its  regulations  to  administer,  on  behalf 
of  RDA,  the  direct  grant  program  to 
individuals.  This  action  is  necessary  to 
implement  legislation  that  provides 
loans  and  grants  for  water  and  waste 
disposal  facilities  and  services  to  rural 
communities  whose  residents  face 
significant  health  risks.  The  health  risks 
faced  by  these  rural  residents  nmst  be 
due  to  the  fact  that  a  significant 
proportion  of  the  community's  residents 
do  not  have  access  to.  or  are  not  served 
by.  adeauate.  affordable,  water  or  waste 
disposal  systems.  This  loan  and  grant 
program  will  provide  financial 
assistance  to  watm  and  vraste  disposal 
systems  to  assist  them  in  providing 
services  to  these  communities. 
Individuals  can  also  receive  financial 
assistance  that  will  allow  them  to  utilize 
the  water  and/or  waste  disposal  system. 
EFFECTIVE  DATE:  August  11. 1993. 
FOR  RJfCTHER  MFORMATION  CONTACT:  Jerry 
W.  Cooper,  Loan  Specialist.  Water  and 


Waste  Disposal  Division,  Rural 
Development  Administration,  USDA, 
South  Agriculture  Building,  room  6328, 
Washington.  DC  20250,  telephone:  (202) 
720-9589. 

SUPPLEMENTARY  INFORMATION: 

Qassification 

This  action  has  been  reviewed  under 
USDA  procedures  established  in 
Departmental  Regulation  1512-1,  which 
implements  Executive  Order  12291,  and 
has  been  determined  to  be  non-major. 
The  annual  effect  on  the  economy  will 
be  less  than  $100  million.  There  will  be 
no  signiflcant  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
organizations,  governmental  agencies,  or 
geographic  regions.  There  will  be  no 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation  or  on  the' 
ability  of  United  States-based 
enterprises  to  compete  in  domestic  or 
export  markets. 

Intergovernmental  Review 

The  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
number  10.770,  Water  and  Waste 
Disposal  Loans  and  Grants  (Section 
306C)  and  are  subject  to  the  provisions 
of  Executive  Order  12372  which 
requires  intergovernmental  con-suhation 
with  State  and  local  ofiicials. 

Environmental  Impact  Statement 

This  acticm  has  been  reviewed  in 
accordance  with  FmHA  Instruction 
1940-G.  "Environmental  Program." 
RDA  has  determined  that  the  action 
does  not  constitute  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment,  and  in 
accordance  with  the  National 
Environmental  Policy  Act  of  1969. 
Public  Law  91-190.  an  Environmental 
Impact  Statement  is  not  required. 

Compliance  With  Executive  Order 
12778 

The  regulation  has  been  reviewed  in 
light  of  Executive  Order  12778  and 
meets  the  appUcable  standards  provided 
in  section  2(a)  and  (2)(b)(2)  of  that 
Order.  Provisions  within  this  part  which 
are  inconsistent  with  state  law  are 
controlling.  All  administrative  remedies 
pursuant  to  7  CFR  port  1900,  subpart  B 
must  be  exhausted  prior  to  filing  suit. 


Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  7  CFR  part 
4284,  subpart  E  have  been  approved  by 
the  Office  of  Management  and  Budget 
(OMB)  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
3507),  and  have  been  assigned  OMB 
control  number  0570-0001.  The  revised 
information  collection  contained  in  7 
CFH 1944-]  will  be  submitted  for 
approval  to  OMB.  Please  send  written 
comments  to  the  Office  of  Information 
and  Regulatory  Affiairs,  OMB,  Attention: 
Desk  Officer  for  USDA,  Washington.  DC 
20503.  Please  send  a  copy  of  your 
comments  to  Jack  Holston,  Agency 
Clearance  Orficer.  USDA-FmHA. 
Washington.  DC  20250. 

Cross  References  of  Regulations 

The  Rural  Development 
Administration  is  a  result  of  a 
reorganization  of  programs  administered 
by  Farmers  Home  Administration  as 
required  by  section  364  of  the 
Consolidated  Farm  and  Rural 
Development  Act,  as  amended,  (7  U.S.C 
20061)  and  an  order  of  the  Secretary  of 
Agriculture.  Dual-references  or  cross- 
references  to  Farmers  Home 
Administration  regulations  are  provided 
for  by  section  364. 

Background 

Section  2327  of  Public  Law  101-624 
authorized  loans  and  grants  to  only 
communities  whose  residents  face 
significant  health  risks  because  of  no 
access  to  adequate  afi'ordiible  water 
supply  systems  or  waste  disposal 
facilities.  The  loans  and  grants  provide 
financing  of  water  and  waste  disposal 
projects  in  rural  areas  that  primarily 
service  residents  of  low  income  counties 
with  a  high  unemployment  rate.  Water 
and/or  waste  disposal  systems  can 
obtain  loans  and  grants  to  provide 
services  to  residents,  including  costs  of 
connecting  those  residents  to  the 
system.  The  water  and  waste  disposal 
systems  can  also  obtain  funds  from  RDA 
to  make  loans  and  grants  available  to 
individuals  to  pay  the  costs  of 
improvements  needed  to  facilitate  the 
use  of  the  system.  Individuals  can 
receive  loans  and/or  grants  to  pay  the 
cost  of  making  improvements  needed  to 
use  or  connecting  their  residences  to  a 
community  water  and/or  waste  disposal 
system.  The  improvements  or 
connection  of  individual  residents  will 
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facilitate  the  use  of  water  supply  and/ 
or  waste  disposal  systems.  This  action 
develops  new  regulations  to  implement 
the  program  authorized  by  Public  Law 
101-624  and  set  forth  in  section  306C  of 
the  Consolidated  Farm  and  Rural 
Development  Act  (7  U.S.C  1926c). 
Public  Law  101-624  contains  no 
geographic  restrictions  on  the  program, 
however,  the  "Agriculture,  Rural 
Development,  Food  and  Drug 
Administration,  and  Related  Agencies 
Appropriations  Act.  1993"  authorizes 
$25,000,000  in  grant  funding  for  this 
program  to  benefit  the  colonias  along 
the  U.S./Mexico  border. 

Comments  on  the  Interim  Final  Rule 

RDA  and  FmHA  published  an  interim 
final  rule  in  the  Federal  Register  on 
January  22. 1993.  (58  FR  5564)  and 
asked  for  written  comments  on  or  before 
March  23, 1993.  Seven  comments  were 
received  from  the  public  review  process. 
All  comments  were  considered  when 
preparing  the  final  rule;  however,  all 
comments  have  not  been  addressed 
separately  since  many  could  be 
addressed  collectively.  Responses  to 
comments  received  are  grouped 
according  to  subject  matter. 

Applicant  Eligibility  | 

Three  respondents  stated  that 
individual  residents  of  colonias  may  not 
have  to  nie  a  federal  income  tax  form 
and  other  methods  of  income 
documentation  should  be  included.  The 
Agencies  agree  with  this  suggestion  and 
amended  the  interim  final  rule  to 
authorize  other  means  of  documenting 
income. 

One  respondent  commented  that  the 
eligibility  criteria  in  §4284.412  should 
be  strengthened.  The  commenter  was  of 
the  opinion  that  criteria  like  significant, 
adequate,  and  affordable  was  too 
subjective.  RDA  did  not  adopt  this 
suggestion.  The  eligibility  criteria  in 
§4284.412  is  the  same  as  the  criteria  in 
Public  Law  101-624  and  the  Agency  has 
no  authority  to  change  it. 

One  respondent  stated  that  in  many  of 
the  south  Texas  colonias  there  could  be 
a  second  dwelling  unit  located  on  a  lot 
in  which  a  relative  of  the  land  owner 
might  reside.  The  respondent  wanted  to 
know  if  only  the  owner  of  the  property 
could  receive  a  grant  or  if  both  families 
could  receive  assistance.  RDA's  and 
FmHA's  position  on  this  issue  is  that  if 
the  second  home  is  occupied  by  a 
relative  and  they  can  show  this  is  their 
official  residence  and  is  separate  and 
apart  bom  the  owners  residence,  both 
{aroilies  can  receive  a  grant.  No  change 
was  made  to  the  rule  because  we  believe 
current  deHnitions  were  broad  enough 
to  accommodate  the  situation. 


Cooperative  Agreement 

One  respondent  stated  that  the  term 
"cooperative  agreement"  used  in  part 
4284,  subpart  E  should  be  changed  to 
avoid  possible  confusion  with  terms 
currently  used  in  the  area  of  Federal 
assistance.  RDA  agrees  with  this 
suggestion  and  had  changed  the  term  to 
"Memorandum  of  Agreement." 

Prompt  Reimbursement 

Three  respondents  stated  that  prompt 
reimbursement  to  contractors  should  be 
the  rule.  RDA  agrees  with  these 
comments;  however,  the  one  year 
disbursement  in  §4284.441  is  for  grants 
made  to  individuals,  not  payments  to 
contractors.  This  section  only  applies  to 
a  water  and/or  sewer  system  that  has 
elected  to  participate  in  providing 
grants  to  individuals  to  assist  them  in 
connecting  and  using  the  system.  The 
purpose  of  the  one  year  disbursement 
requirement  is  to  give  a  water  and/or 
sewer  system  one  year  after  the  service 
is  in  place  to  get  all  the  individual 
residents  connected  to  and  using  the 
system.  RDA  will  be  monitoring  the 
water  and  sewer  systems  disbursement 
of  the  grant  funds  to  individuals  to 
assure  that  they  are  being  promptly 
disbursed.  RDA  will  promptly  advance 
grant  funds  to  water  and/or  sewer 
systems  as  funds  are  needed  to  pay 
project  costs.  RDA  did  not  adopt  these 
suggestions. 

Timelines 

Three  respondents  stated  that  there 
were  no  timelines  established  for  the 
amount  of  time  RDA  and  FmHA  hc3  to 
process  an  application.  RDA  and  FmHA 
did  not  adopt  these  suggestions.  RDA 
processes  application  for  grants  to  water 
and  sewer  systems  in  accordance  with 
subpart  A  of  part  1942  and  FmHA 
processes  individual  grants  in 
accordance  with  subpart  J  of  part  1944. 
Both  of  these  subparts  contain  timelines 
to  assure  prompt  consideration  and 
processing  of  all  applications. 

Delinquent  on  Federal  Debt 

One  respondent  stated  that  a  better 
dennition  of  "delinquent"  was  needed. 
RDA  did  not  adopt  this  suggestion.  This 
is  a  requirement  of  OMB  Circular  A-128 
and  RDA  cannot  change  this 
requirement. 

Earmarks 

One  respondent  stated  that  language 
in  the  rule  should  specifically  state  that 
the  fiscal  year  1993  funds  are  intended 
for  colonias  on  the  U.S./Mexico  border. 
RDA  agrees  and  provided  further 
explanation  in  the  background  section 
of  the  Federal  Register  document. 


Definition  of  Rural  Area 

One  respondent  stated  that  cities  and 
towns  populations  over  10.000 
inhabitants  should  be  eligible  to  receive 
a  RDA  grant  to  serve  a  colonia.  RD.^  did 
not  adopt  this  suggestion.  All  of  RDA's 
programs  are  directed  to  improving  the 
quality  of  life  in  rural  America.  In  the 
implementation  of  this  program,  the 
Agency  elected  to  restrict  eligibility  to 
rural  communities  that  provide  service 
to  rural  areas.  This  is  consistent  with 
the  funding  for  this  and  other  RDA 
water  and  waste  dispo-sal  programs, 
which  are  restricted  to  unincorporated 
areas  and  any  city  or  town  with  a 
population  not  in  excess  of  10,000 
inhabitants. 

Individual  Applications 

One  respondent  stated  that  it  would 
be  more  cost  effective  to  include 
individual  hook-ups  as  a  bid  item  in  the 
construction  of  a  water  or  sewer  system 
rather  than  process  individual 
applications.  The  rule  allows  individual 
hook-ups  to  be  included  as  a  separate 
bid  item  in  the  construction  of  a  water 
or  sewer  system.  Therefore,  no  change 
was  made  in  the  rule. 

One  respondent  stated  that  the  costs 
of  removing  or  filling-in  existing  sewer 
systems  or  water  wells  should  be 
allowed.  RDA  and  FmHA  agree  with 
this  suggestion  and  the  rule  has  been 
revised  to  authorize  these  costs. 

One  respondent  suggested  that  costs 
should  be  allowed  for  arriving  at  a  cost 
estimate  to  pay  charges  or  fees  for 
connecting  to  a  system.  There  would  be 
no  construction  activity  involved  in 
paying  charges  or  fees  to  connect  to  a 
water  or  sewer  system.  The  charges  or 
fees  for  connecting  to  a  water  and/or 
sewer  system  are  established  by  the 
systems  and  all  residential  users  would 
pay  the  same  costs.  However,  for  other 
activities  that  involve  construction,  the 
rule  is  broad  enough  to  cover  cost 
estimates  and  the  development  of 
construction  specifications  when 
needed.  No  change  was  made  in  the 
rule. 

One  respondent  stated  that 
clarification  is  needed  relating  to  the 
word  "construction".  The  word 
"construction"  in  the  rule  pertains  to 
the  addition  of  a  bathroom  if  there  is  no 
space  in  the  dwelling  for  the  bathroom. 
The  respondent  also  stated  that  the  size 
to  the  bathroom  be  increased  to  80 
square  feet.  The  rule  authorizes  a 
bathroom  not  to  exceed  48  square  feet 
which  is  large  enough  for  a  standard 
size  bathroom.  The  Agency  understands 
that  there  are  some  large  families  in  the 
colonias,  however,  to  provide  assistance 
to  the  largest  number  of  families, 
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retsonabls  limitations  on  size  to  the 
bathrooni  had  to  be  made.  No  change 
was  made  in  the  rule. 

Ust  of  Individual's  Requesting^ 
Assistance 

One  respondent  suggested  that  the 
application  by  watw  and/or  sewer 
systems  to  provide  individual  grants 
only  show  the  location  address  and 
estimated  total  costs  rathm'  than 
individual  names  and  costs.  The  rule 
does  not  specify  how  the  amount  of 
funds  needed  by  a  system  to  implement 
its  individual  grant  program  will  be 
determined.  Howevw.  RDA  needs  the 
most  accurate  estimate  of  the  costs 
associated  with  connecting  individuals 
to  the  system  before  committing  grant 
funds  f(«  this  purpose.  The  nec^  for 
these  grant  funds  is  expected  to  exceed 
the  amoiint  of  funds  available  and  the 
Agency  does  not  wish  to  commit  funds 
to  a  particular  project  in  excess  of  the 
amount  actually  needed.  No  change  was 
made  in  the  rub. 

List  of  Subjects 

7  CFR  Part  1901 

Civil  rights.  Compliance  reviews.  Fair 
bousing,  Minority  groups. 

7CFRPartl940 

Allocations,  Administrative  practice 
and  procedure,  Agriculture,  Giant 
programs— Housing  and  commimity 
development.  Loan  programs — 
Agriculture,  Rural  areas. 

7  CFE  Part  1944 

Aged,  Grant  programs — Housing  and 
community  development,  Home  " 
improvement,  Loan  programs — ^Housing 
and  community  development. 

7  CFR  Part  1951 

Account  sovidng.  Grant  programa— 
Housing  and  community  development. 
Reporting  requirements,  Rural  areas. 

7  CFR  Part  1956 

Accounting.  Loan  programs — 
Agriculture,  Rural  areas. 

7  CFR  Part  2003 

Oiganizatimi  and  functions 
(government  agencies). 

7  CFR  Part  4284 

Community  development. 
Coramxmity  fisdlities,  Loan  programs- 
Housing  and  community  development. 
Loan  security.  Rural  areas.  Waste 
treetment  and  disposal.  Water  supirfy. 

Therefore,  chapters  XVm  and  XLII. 
title  7,  Code  of  Federal  Regulations  are 
amended  bv  adopting  the  interim  final 
rule  published  oo  January  22. 1S93 158 


FR  5564).  as  a  final  rule  with 
amendments  as  follows: 

PART  1944-HOUSING 

1.  The  authority  citation  for  part  1944 
continues  to  read  as  follows: 

Anthorily:  42  U.S.C  1480;  S  U.S.C  301;  7 
CFR  2.23;  7  CFR  2.70. 

Subpart  J— Saction  504  Rural  Housing 
Loana  and  Grants 

2.  Exhibit  D  to  subpart )  is  amended 
by  adding  paragraph  1II(Q  and  by 
revising  paragraphs  V(b)  and  VI(b)  to 
read  as  follows: 

Exhibit  D  to  Subpart  J— Section  306C 
WWD  Grants  to  Individuals 


in.  •  *  • 

(0  Pay  reasonable  costs  for  closing 
abandoned  septic  tanks  and  water  wells 
when  necessary  to  protect  the  health 
and  safety  of  recipients  of  a  grant  in 
paragraph  UKa)  or  111(b)  of  this  exhibit 
and  is  required  by  local  or  State  law. 


(b)  Have  a  total  taxable  income  from 
all  individuals  residing  in  the 
household  that  is  below  the  most  recent 
poverty  income  guidelines  established 
by  the  Department  of  Health  end  Human 
Services.  The  latest  Federal  income  tax 
form  should  be  used  to  verify  the 
hous^old  income.  However,  if  the 
residents  of  a  household  did  not  file  a 
Federal  income  tax  form,  income  will  be 
verified  by  third  party  or  self- 
certification. 


(b)  The  applicant  must  famish  a  copy 
of  the  most  recent  tax  retiuns  for  all 
individuals  residing  in  the  household. 
For  individuals  residing  in  the 
household  that  were  not  required  to  file 
a  Federal  income  tax  form,  they  must 
furnish  income  verification  bom  a  third 
party  or  a  self-certification.  The  self- 
certification  is  only  acceptable  when  the 
use  of  third  party  verification  is  not 
practical  because  of  income  sources. 

PART  4214— GRANTS 

3.  The  authority  citation  for  part  4284 
continues  to  read  as  follows: 

Aothority:  7  U.S.C  1989;  16  U.S.C  1005; 
5  U.S.C  301: 7  CFR  2.23;  7  CFR  2.70 

Subpart  E— Section  308C  WWD  Loans 
and  Grants 

4.  Section  4284.413  is  amended  by 
removing  the  words  "and  FinHA  State 
and  Ehstrict  office"  in  the  first  and 
saooad  sentences  of  paragraph  (b);  by 


removing  the  words  "and  FmHA  State 
and  District  offioa"  in  the  introductory 
text  of  paragraph  (d);  and  by  removing 
in  par^rapb  (d)(6)  the  words  "and 
FmHA  State  and  District  office". 

5.  Section  4284.421  is  amended  by 
adding  paragraph  (bK6)  to  read  as 
follows: 

14284.421    Use  of  funds. 

•  •        •        •        • 

(b)»  •  • 

(6)  Pay  reasoncble  costs  for  closing 
abandoned  septic  tanks  and  water  wells  < 
when  necessary  to  protect  the  beahh 
and  safety  of  recipients  of  a  grant  in 
paragraphs  (bMl)  or  Cb)(2)  of  this  section 
and  is  required  by  local  or  State  law. 

6.  Section  4284.441  is  amended  by 
revising  the  introductory  text  of 
paragraph  (b)  to  read  as  follows: 

14284.441    IndMdual  loans  and  granla. 

•  •        •        •        • 

(b)  Exhibit  A  of  this  subpart  is  a 
Memorandum  of  Agreement  which  sets 
forth  the  procedures  and  regulations  for 
making  and  servicing  loans  and  grants 
made  by  applicants  to  individuals,  llie 
RDA  Regional  Director  is  authorized  to 
enter  into  a  Memorandum  of  Agreement 
with  any  applicant  providing  loans  and/ 
or  grants  to  individuals.  The 
Memorandum  of  Agreement  can  be 
amended  to  comply  with  State  law  and 
recommendations  by  the  Office  of 
General  Counsel.  It  may  also  be 
amended  to  eliminate  references  to 
loans  and/or  grants  if  no  loan  and/ot 
grant  is  involved.  The  RDA  Regional 
Director  is  responsible  for: 

14284.443    [Amended] 


7.  Section  4284.443  is  amended  by 
revising  t^e  words  "(all  available  in  any 
RDA  office  and  FmHA  State  and  District 
office)"  to  read  "(Exhibits  B  and  C  of 
this  subpart  are  available  in  any  RDA 
office)". 

8.  Exhibit  A  to  subpart  E  is  amended 
by  revising  the  heading  to  read 
"Memorandum  of  Agreement  Between 

and  the  Rural 

Development  Administration  (RDA)"; 
by  revising  in  the  first  sentence  of  the 
introductory  text  the  word 
"Cooperative"  to  read  "Memorandum 
or';  by  revising  paragraphs  A.  3.  and  B. 
2.;  and  by  adding  {Mragraph  D.  5.  to  read 
as  follows: 

Exhibit  A  to  Subpart  E — Memorandum 

of  Agreement  Between 

and  the  Rural  Development 
Administration  (RDA) 


A.  •   •  • 

3.  Have  a  total  taxable  housuhold 
income  of  not  more  than  125  percent  u( 
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thff  most  recent  poverty  income 
guidelines  established  by  Department  of 
Health  and  Human  Services.  The 
household  income  will  be  based  on  the 
latest  Federal  income  tax  form  or  signed 
statement  that  their  income  is  below  the 
level  required  to  file  a  Federal  income 
tax  form  from  all  individuals  residing  in 
the  household;  and 


B.  •  •  • 

2.  Have  a  total  taxable  household 
income  that  is  below  the  most  recent 
poverty  income  guidelines  established 
by  Department  of  Health  and  Human 
Services.  The  household  income  will  be 
based  on  the  latest  Federal  income  tax 
form  or  signed  statement  that  their 
income  is  below  the  level  required  to 
file  a  Federal  income  tax  form  from  all 
individuals  residing  in  the  household: 
and 


5.  Pay  reasonable  costs  for  closing 
abandoned  septic  tanks  and  water  wells 
when  necessary  to  protect  the  health 
and  safety  of  recipients  of  a  grant  in 
paragraphs  D.l  or  D.2  of  this  exhibit  and 
is  required  by  local  or  State  law. 

Dated:  June  21, 1993. 
Bob  I.Nash. 

Under  Secretaiyfor  Small  Community  and 
Bural  Development. 

[FR  Doc.  93-19195  Filed  8-10-93;  8:45  am] 
MUMO  coot  MIO-Sr-M 
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DEPARTMENT  OF  THE  TREASURY 

Onic*  Of  the  Comptroller  of  tho 
Currency 

12CFRPMt34 

FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  22S 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Pert  323 

DEPARTMENT  OF  THE  TREASURY 

Offleo  of  Thrifl  Supervlelon 

12CFRPwt564 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  722 

Real  Estate  Appraisal  Exceptions  in 
Maior  Disaster  Arsas 

AGENCIES:  Office  of  the  Ck)mptroller  of 
the  Currency.  Treasury;  Board  of 
Governors  of  the  Federal  Reserve 
System;  Federal  Deposit  Insurance 
Corporation;  Office  of  Thrift 
Supervision,  Treasury;  and  National 
Credit  Union  Administration. 
ACTION:  Statement  and  order;  temporary 
exceptions. 

SUMMARY:  Section  2  of  the  Depository 
Institutions  Disaster  Relief  Act  of  1992 
(DEDRA)  authorizes  the  Federal 
financicd  institutions  regulatory 
agencies  to  make  exceptions  to  statutory 
and  regulatory  requirements  relating  to 
appraisals  for  certain  transactions.  The 
exceptions  are  available  for  transactions 
that  involve  real  property  in  major 
disaster  areas  when  the  exceptions 
r  would  fedlitate  recovery  from  the 
disaster  and  would  be  consistent  with 
safety  and  soundness.  Expiration  dates 
for  certain  transactions  are  set  out  in  the 
SUPPI.EMENTARY  MfORMATION  section. 
DATES:  This  order  is  effective  on  August 
11, 1993.  and  expires  for  specific  areas 
on  the  dates  indicated  in  the 
8UPP1EMENTARY  MFORMATION  sectiMl. 

FOR  FURTHER  StFORMATION  CONTACT: 

Office  of  the  Cmi^troUer  of  the 
Currency  (OCC) 

Thomas  E.  Watson.  National  Bank 
Examiner.  (202)  874-5350.  or  William 
C  Kerr.  National  Bank  Examiner.  (202) 
874-5170,  Office  of  the  Chief  National 
Bank  Examiner;  or  Horace  G.  Sneed, 
Senior  Attorney.  (202)  874-4460.  Bank 


Operations  and  Assets  Division.  250  E 
Street.  SW..  Washington.  DC  20219. 

Board  of  Governors  of  the  Federal 
Raaenre  System  (Board) 

Roger  T.  Cole,  Deputy  Associate 
Director.  (202)  452-2618.  Rhoger  H. 
Pu]^.  Assistant  Director  (202)  728- 
5883.  Stanley  B.  Rediger.  Supervisory 
Financial  Analyst.  (202)  452-2629. 
Virginia  M.  Gibbs.  Supervisory 
Financial  Analyst,  (202)  452-2521, 
Division  of  Banking  Supervision  and 
Regulation;  or  Christopher  J.  Bellini, 
Attorney,  (202)  452-3269,  Legal 
Division.  For  the  hearing  impaired  only, 
contact  Dorothea  Thompson. 
Telecommimications  Device  for  the  Deaf 
(TDD).  (202)  452-3544.  Board  of 
Governors  of  the  Federal  Reserve 
System.  20th  and  Constitution  Avenue. 
NW..  Washington.  DC  20551. 

Federal  Deposit  Insurance  Corporation 
(FDiq 

Robert  F.  Miailovich.  Associate 
Director,  (202)  898-6918.  James  D. 
Leitner.  Examination  Specialist,  (202) 
898-6790,  Division  of  Supervision;  or 
Walter  P.  Doyle.  Counsel.  (202)  898- 
3682.  Legal  Division.  550  17th  Street 
NW..  Washington.  DC  20429. 

Office  of  Thrift  Supervision  (OTS) 

Robert  Fishman.  Program  Manager. 
Credit  Risk.  (202)  906-5672;  Deirdre 
Kvartunas.  Program  Analyst.  (202)  906- 
7933;  Diana  Garmus.  Deputy  Assistant 
Director.  Corporate  Activities,  (202) 
906-5683;  Ellen  J.  Sazzman,  Attorney. 
Regulations  and  Legislation  Division, 
Chief  Counsel's  Office,  (202)  907-7133; 
1700  G  Street,  NW..  Washington,  DC 
20552. 

National  Credit  Union  Administration 
(NCUA) 

Michael  J.  McKenna,  Office  of  General 
Counsel,  (202)  682-9630.  or  Alonzo 
Swann.  Office  of  Examination  and 
Insurance.  (202)  682-9640;  1776  G 
Street  NW..  Washington,  DC  20456. 

SUPPLEMENTARY  MFORMATION: 
Statement 

Section  2  of  DIDRA.  12  U.S.C  3352, 
authorizes  the  agencies  to  make 
exceptions  to  statutory  and  regulatory 
appraisal  requirements  for  transactions 
%vith  respect  to  real  property  located  in 
areas  that  the  President  has  determined, 
pursuant  to  section  5170  of  title  42,  that 
a  major  disaster  exists,  provided  that  the 
exception  would  &dlitate  recovery  from 
the  major  disaster  and  is  consistent  with 
safety  and  soundness.*  Such  exceptions 


^4-4460.: 


>  The  agsBdw  must  maka  tfaa  axcaptton  no  Utor 
than  30  months  aftar  tha  data  on  which  tha 
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expire  not  later  than  three  years  after  the 
date  of  the  resident's  determination 
that  a  major  disaster  exists  in  the  area. 

During  the  summer  of  1993,  the 
President  determined  that  major 
disasters  existed  in  several  Midwestern 
states  because  of  the  extensive  flooding 
that  had  occurred  and  is  continuing  in 
those  areas  in  April  through  July  of 
1993.  The  agencies  believe  that  granting 
relief  frpm  the  appraisal  requirements 
for  certain  real  estate  transactions  in  all 
such  areas  affected  by  this  summer's 
flooding  is  consistent  with  the 
provisions  of  the  DIDRA. 

The  agencies  have  determined  that 
the  disruption  of  real  estate  markets  in 
all  such  affected  areas  interferes  with 
the  ability  of  depository  institutions  to 
obtain  appraisals  that  comply  with 
statutory  and  regulatory  requirements 
and,  therefore,  would  impede 
institutions  in  making  loans  and 
engaging  in  other  transactions  that 
would  aid  in  the  reconstruction  and 
rehabilitation  of  the  affected  areas. 
Accordingly,  the  agencies  have 
determined  that  recovery  from  the  major 
disasters  would  be  facilitated  by 
excepting  transactions  involving  real 
estate  located  in  those  areas  directly 
affected  by  this  summer's  flooding  from 
the  real  estate  appraisal  requirements  of 
title  XI  of  the  Financial  Institutions 
Reform,  Recovery,  and  Enforcement  Act 
of  1989  (FIRREA)  and  regulations 
promulgated  thereto.  This  has  the  eH'ect 
of  excluding  transactions  to  which  the 
exceptions  apply  from  the  definition  of 
"federally  related  transactions." 

The  agencies  have  also  determined 
safety  and  soundness  would  not  be 
adversely  affected  by  such  exceptions  so 
long  as  the  depository  institution's 
records  relating  to  any  such  excepted 
transaction  clearly  indicate  either  that 
the  property  involved  was  directly 
affected  by  the  major  disaster  or  that  the 
transaction  would  facilitate  recovery 
from  the  disaster  and  there  is  a  binding 
commitment  to  fund  the  transaction 
within  three  years  after  the  date  the 
major  disaster  was  declared.  In  addition, 
the  transaction  must  continue  to  be 
subject  to  review  by  management  and  by 
the  agencies  in  the  course  of 
examination  of  the  institution  under 
normal  supervisory  standards  relating  to 
safety  and  soundness,  though  the 
transactions  need  not  comply  with  the 
specific  requirements  of  title  XI  of 
FIRREA  and  the  agencies'  appraisal 
regulations. 


Expiration  Dates 

Any  exceptions  provided  under  the 
order  shall  expire  not  later  than  3  yeare 
after  the  date  on  which  the  President 
determines,  pursuant  to  section  401  of 
the  Robert  T.  Stafford  Disaster  Relief 
and  Emergency  Assistance  Act,  42 
U.S.C.  5170,  that  a  major  disaster  exists 
in  the  area.  Accordingly,  exceptions  for 
the  major  disasters  declared  due  to  the 
flooding  in  Minnesota  and  Wisconsin 
counties  expire  on  Jun  3  11. 1996  and 
July  2. 1996.  respectively:  in  Missouri, 
Iowa,  and  Illinois  counties  on  July  9, 
1996;  and  in  Nebraska  and  South  Dakota 
counties  on  July  19, 1996.  Exceptions 
for  any  other  areas  that  have  been 
declared  major  disasters  by  the 
President  expire  3  years  after  the  date  of 
such  declaration. 

Order 

In  accordance  with  section  2  of 
DIDRA,  relief  is  hereby  granted  from  the 
provisions  of  title  XI  of  FIRREA  and  the 
agencies'  appraisal  regulations  for  any 
real  estate-related  Rnancial  transaaion 
that  requires  an  appraiser  imder  those 
provisions,  provided  that: 

(1)  The  transaction  involves  real 
estate  located  in  an  area'that  the 
President  has  determined,  pursuant  to 
section  401  of  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency 
Assistance  Act,  42  U.S.C.  5170.  is  a 
major  disaster  area  as  a  result  of  the 
extensive  flooding  in  the  Midwest  and 
has  been  designated  eligible  for  Federal 
assistance  by  the  Federal  Emergency 
Management  Agency  (FEMA};2 

(2)(a)  The  real  property  involved  was 
directly  affected  by  the  major  disaster; 
or 

(b)  The  real  property  involved  was  not 
directly  affected  by  the  major  disaster 
but  the  institution's  records  explain 
how  the  transaction  would  facilitate 
recovery  from  the  disaster; 

(3)  There  is  a  binding  commitment  to 
fund  a  transaction  that  is  made  within 
three  years  after  the  date  the  major 
disaster  was  declared  by  the  President; 
and 

(4)  The  institution  retains  in  its  flies, 
for  examiner  review,  appropriate 
documentation  supporting  the 
property's  valuation. 

Appendix 

Minnesota:  Brown,  Cottonwood,  Linc»In, 
Lyon,  Murray,  Nobles,  Ripestone,  Redwood, 


PresidanTdetannines  thai  a  maior  disaster  exists  in 
thai 


'  ThaM  areas  include  counties  in  Minnesota. 
Wisconsin.  Missouri,  Iowa,  Illinois,  Nebraska,  and 
South  Dakota  which  have  been  declared  major 
disaster  areas  and  are  listed  in  the  attached 
Appendix.  The  exception  would  also  include  any 
other  such  areas  that  the  President  declares  are 
major  disaster  areas  as  a  result  of  this  summer's 
flooding  in  the  Midwest. 


Rock,  Blue  Earth,  Nicollet,  Renville,  Sibley, 
Watonwan,  Yellow  Medicine,  Carver, 
Chippewa.  Faribault,  Jackaon,  Le  Sueur. 
Martin,  McLeod,  Scott,  Goodhue, 
Washington,  Dakota,  Houston,  Ramsey,  Big 
Stone,  Qay,  Stevens,  Swift,  Traverse. 

Wsiconsin:  Calumet,  Qark,  Columbia, 
Dunn.  Eau  Claire,  Fond  du  Lac,  Green  Lake. 
Jackson,  Marquette,  Outagamie,  Portage, 
Saulk,  Trempealeau.  Waupaca,  Waushara, 
Winnetiago,  Wood,  Adams.  BuCblo, 
Chippewa,  Crawford,  Daa^  Green,  Grant, 
Iowa,  Juneau,  LaCrosse.  Lal^^tte,  Lincoln, 
Marathon,  Pepin,  Pierce,  Pri^,  Rock,  Rusk, 
St.  Croix,  Vernon. 

Missouri:  Lewis,  Lincoln,  Marion,  Pike,  St. 
Charles,  Andrew,  Atchison,  Barry.  Bates. 
Boone,  Buchanan,  Callaway,  Camden. 
Carroll,  Cape  Girardeau,  Chariton,  Clark, 
Clay,  Cole,  Cooper,  Daviess,  Franklin. 
Gasconade,  Gentry,  Harrison,  Holt,  Howard, 
Jackson,  Jefferson,  Lafayette,  McDonald, 
Miller,  Moniteau,  Montgomery,  Newton, 
Nodaway,  Osage,  Pen7,  Platte,  Pulaski,  Ralls, 
Ray.  Saline,  Shelby,  St.  Louis,  St.  Louis  Gty, 
St.  Genevieve,  Stone,  Warren,  Worth. 

Iowa:  Clayton,  Clinton,  Dea  Moines, 
Dickinson,  Humboldt,  Jackson,  Louisa, 
Muscaine,  Scott.  Wapello,  Polk,  Lyon, 
Osceola,  Emmet.  Kossuth,  Winnebago, 
Worth,  Mitchell,  Howard,  Winneshiek, 
Allamakee,  Fayette,  Chickasaw,  Floyd,  Goto 
Gordo,  Hancock,  Palo  Alto,  Clay,  O'Brien, 
Sioux,  Plymouth,  Cherokee,  Buena  Vista, 
Pocahontas,  Wright,  Franklin,  Butler,  Bremer, 
Dubuque,  Delaware.  Buchanan,  Black  Hawk, 
Grundy,  Hardin,  Hamilton,  Webster, 
Calhoun,  Sac,  Ida,  Woodbury,  Monora, 
Crawford,  Carroll,  Greene,  Boone,  Story, 
Marshall,  Tama,  Benton,  Linn,  Jones,  Cedar, 
Iowa,  Poweshiek,  Jasper,  Dallas,  Guthrie, 
Audubon,  Shelby.  Harrison,  Pottawattamie. 
Cass.  Adair,  Madison,  Warren,  Marion, 
Mahaska.  Keokuk,  Washington,  Henry, 
Jefferson,  Monroe,  Lacas,  Qarke,  Union, 
Adams,  Montgomery.  Mills,  Fremont,  Page. 
Taylor,  Ringgold,  Decatur,  Wayne, 
Appanoosa,  Davis,  Van  Buren,  Lee. 

Illinois:  Adams,  Calhoun,  Carroll,  Hancock, 
Henderson,  Henry,  Jersey.  Jo  Daviess.  Mercer, 
Pike,  Rock  Island,  Whiteside.  Madison, 
Monroe,  St.  Clair,  Boone,  Lake,  McHenry, 
Stephenson,  Winnebago,  Alexander,  Jackson. 
Randolph,  Union. 

Nebraska:  Buffalo,  Cass,  Lancaster,  Sarpy, 
Seward,  Washington,  Adams,  Hall,  Kearney, 
Phelps. 

South  Dakota:  Bon  Homme,  Brookings, 
Clay,  Davison,  Hanson,  Hutchinson, 
Kinsbury,  Lake,  Lincoln,  MoCook,  Miner, 
Minnehaha,  Moody,  Sanborn,  Turner,  Union. 
Yankton. 

Dated:  July  27, 1993. 
Office  of  the  Comptroller  of  the  Currency. 
Department  of  the  Treasury. 

Eugene  A.  Ludtvig, 
Comptroller  of  the  Currency. 
Dated:  July  30, 1993. 
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OCPARTIIENT  OF  TRANSPORTATION 
Fadaral  AvtaUon  Admlniatrallcn 
14CFRPairM  I 


(DecM  Na  t3-»IKI-4S-A0;  AindL  S9-B631: 

Aot»-umn 

Airworlhinaaa  Diractf  vaa;  Aaroapattala 
Modal  ATR72-100  and  -200  Sariaa 


AQENCY:  Federal  Aviation 

Administration,  DOT. 

ACnOM;  Final  rule. 

aUMMARY:  This  anMndroeot  adopts  a - 
new  airworthineas  directive  (AD), 
applicable  to  certain  Aeraepatiale  Model 
ATR72-100  and  -200  aeries  airplanes, 
that  requiree  an  initial  inspection  of  a 
floor  beam  and  preesure  plate  to  detect 
cracks,  and  rapetitive  inspections  or 
tdodification  or  repeir  of  the  floor  beam 
area,  as  neceaaarr.  This  amendment  also 
raquins  eventual  repeir  m  *nodificsAion 
of  the  floor  beam  area;  wh«i 
accomplidied.  this  repair  or 
modificatian  termioatea  the  need  tot  the 
repetitiva  inspections.  This  amendment 
is  prompted  by  in-aervice  and  fiill-ecale 
test  reports  of  cradcs  in  a  floor  beam  and 
pressure  plate.  The  actions  specified  by 
this  AD  ere  intended  to  prevent  loss  of 
stnictural  strength  of  a  floor  beam  and 
preesure  plate,  or  loss  of  cabin 
pressurization. 

OATIS:  Efbctive  September  10, 1993. 
The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  Septen^Mr 
10, 1093. 

AOORESSCS:  llie  service  information 
rafiarenced  in  this  AD  may  be  obtained 


UMI 


from  Aerospatiale.  316  Route  de 
Bayoone.  31060  Touhniee.  Gedex  OS. 
France.  This  infonaattoa  aaay  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Tkanspoit 
Airplane  Diredonte.  Rulee  Docket. 
1601  Lind  Avenue  SW..  Renton, 
Washington:  or  at  the  Office  of  the 
Federel  Ragister.  BOO  North  Capitol 
Street  NW..  suite  700.  Washington.  DC 

FOR  RMTHER  atfOnUATION  CONTACT.  Gary 
Liiun,  Aerospace  Engineer, 
Standardiiatian  Branch,  AI>M-113. 
FAA.  Transport  Airplane  Directorate. 
1601  Lind  Avenue  SW..  Renton, 
Washington  960SS-I0S6;  telepbone 
(206)  227-1112:  hx  (206)  227-1320. 

suppvEMunun  nronucnim.  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  t  o  include  an 
airworthiness  directive  (AD)  that  is 
applicable  to  certain  Aerospatiale  Model 
ATR72-100  and  -200  series  airplanes 
was  published  in  the  Fadaral  Ragislsr 
on  March  23. 1993  (58  FR 15441).  That 
action  proposed  to  require  an  initial 
inspection  of  a  floor  beam  and  pressure 
plate  to  detect  cracks,  and  repetitive 
inspections  or  modification  or  repair  of 
the  floor  beam  area,  as  necessary.  That 
action  also  proposed  to  require  eventual 
repair  or  modification  of  the  floor  beam 
area:  when  accomplished,  this  repair  or 
modification  terminates  the  need  for  the 
rapetitive  inspections. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  Due 
consideration  has  been  given  to  the 
single  comment  received. 

Tne  commenter  supports  the 
proposed  rule. 

After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

The  FAA  estimates  thrt  11  airplanes 
of  U.S.  registry  will  be  affected  by  this 
AD.  that  it  will  take  approximately  4 
worifL  houn  per  airplane  to  accomplish 
the  required  actions,  and  that  the 
average  labor  rate  is  S55  per  work  hour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operaton  is 
estimated  to  be  $2,420,  or  $220  per 
airplane. 

The  FAA  has  been  advised  that  0 
U.S.-registered  airplanes  have  been 
modified  previously  in  accordance  with 
the  requirements  of  this  AD.  Therefore, 
the  future  economic  cost  impact  of  this 
rule  on  U.S.  operaton  is  now  only  $440. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  en  the 


Slatee,  on  the  relationdiip  between  Uie 
national  government  end  the  States,  or 
on  the  distribution  of  power  and 
rssponsiUUdes  among  the  various 
levels  of  govemmant.  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  Csderalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2) 
is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979):  end  (3) 
will  not  have  a  signifksant  economic 
impect.  positive  at  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  cc^y 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  CFR  part  39 
of  the  Federal  Aviation  Regulations  as 
follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.Q  App.  13S4(a),  1421 
and  1423: 49  U.S.C  106(g):  and  14  CFR 
11.89. 

138.13    [Amendedg 

2.  Section  39.13  is  amended  by 
adding  the  foUowring  new  airworthiness 
directive: 

93-14-07  Aereapetiala:  Amandment  3»- 
8631.  Ducket  93-^M-06-AD. 

/lpp]kaMi»r.  Modal  ATR72-100  and - 
200  taries  aift^anes:  on  which  either 
Modincation  03616,  as^deacribed  in 
AeitMpatUla  Servico  Bulletin  ATR72-53- 
1027,  dated  December  18, 1992.  or 
Modincatioo  03584  have  not  been 
accomplished;  oertificsted  in  any  category. 

Compliance:  Required  as  indicated,  unlett 
accomplifhed  pravioudy. 

To  prevent  kuB  of  structural  strength  irf  the 
floor  beam  and  pressure  plate,  or  loas  of 
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cabin  pressurization,  accomplish  the 
fblloWing: 

(a)  Prtcv  to  the  accumulation  of  1 ,000  total 
flight  cycle*,  or  within  the  next  30  days  after 
the  effective  date  of  this  AD,  whichever 
occurs  later,  perform  a  detailed  visual 
inspection  to  detect  cracks  of  the  floor  beam 
at  frame  26  of  the  fuselage  in  the  buttock  line 
0  area,  in  accordance  with  Aerospatiale 
Service  Bulletin  ATR72-53-1026,  Revision  1, 
dated  January  22, 1993. 

(1)  If  no  ciack  is  found,  accomplish  either 
paragraph  (aMlXU  or  (a)(1)(ii)  of  this  AD: 

(i)  Thereafter,  at  intervals  not  to  exceed 
1,000  flight  cycles,  repeat  the  detailed  visual 
inspection. 

(ii)  Within  the  next  1,000  flight  cycles, 
install  Modification  03616  in  accordance 
with  Aerospatiale  Service  Bulletin  ATR72- 
53-1027,  dated  December  18, 1992.  No 
further  action  is  required  by  this  AD. 

(2)  If  a  single  crack  is  found  that  is  less 
than  65  millimeters  (mm)  in  length, 
accomplish  either  paragraph  (a)(2](i)  or 
(a)(2)(ii)ofthisAD. 

(i)  Thereafter,  at  intervals  not  to  exceed  750 
flight  cycles,  rei>eat  the  detailed  visual 
Inspection. 

(ii)  Within  the  next  750  flight  cycles  af^er 
oack  discovery,  repair  the  crack  in 
accordance  with  Aerospatiale  Service 
Bulletin  ATR72-53-1028,  dated  January  18, 
1993.  No  further  action  is  required  by  this 
AD. 

(3)  If  a  single  crack  is  found  that  is  equal 
to  or  greater  than  65  mm  but  less  than  80  mm 
in  length:  Within  the  next  250  flight  cycles 
after  crack  discovery,  repair  the  crack  in 
accordance  with  Aerospatiale  Service 
Bulletin  ATR72-53-1028,  dated  January  18. 
1993.  No  further  action  is  required  by  this 
AD. 

(4)  If  a  single  crack  is  found  that  is  equal 
to  or  greater  than  80  nun  in  length:  Prior  to 
further  flight,  repuir  the  crack  in  accordance 
with  Aerospatiale  Service  Bulletin  ATR72- 
53-1028.  dated  January  18, 1993.  No  further 
action  is  required  by  this  AD. 

(5)  If  two  or  more  cracks  are  found:  Prior 
to  fiirther  flight,  repair  the  cracks  in 
accordance  with  Aerospatiale  Service 
Bulletin  ATR72-53-1028.  dated  lanuary  18. 
1993.  No  further  action  is  required  by  this 
AD. 

(b)  Prior  to  the  accumulation  of  1,000  total 
flight  cycles,  or  within  the  next  30  days  after 
the  effective  date  of  this  AD,  whichever 
occurs  later,  perform  a  high  frequency  eddy 
current  (HFTC)  inspection  of  the  pressure 
plate  forward  and  aft  of  the  floor  beam  at 
frvme  26  of  the  fuselage  at  buttock  line  0.  in 
accordance  with  Aerospatiale  Service 
Bulletin  ATR72-53-1026.  Revision  1.  dated 
January  22. 1993. 

(1)  If  no  crack  is  found,  accomplish  either 
paragraph  (bHDd)  or  (b)(1)(ii)  of  this  AD: 

(i)  Thereafter,  at  intervals  not  to  exceed 
1.000  flight  cycles,  repeat  the  HFEC 
inspection. 

(ii)  Within  the  next  1.000  flight  cycles, 
install  Modification  03616  in  accordance 
with  Aerospatiale  Service  Bulletin  AT.R72- 
53-1027,  dated  December  18, 1992.  No 
further  action  is  required  by  this  AD. 

(2)  If  a  single  crack  is  found  that  is  less 
than  65  millimeters  (nun)  in  length. 


accomplish  either  paragraph  (b)(2)(i)  or 
(b)(2Mii)ofthisAD: 

(i)  Thereafter,  at  intervals  not  to  exceed  500 
flight  cycles,  repeat  the  AfCC  inspection. 

(ii)  Wit]^  the  next  500  flight  cycles  after 
crack  discOTtao,  repair  the  crack  in 
accordance  wiui  Aerospatiale  Service 
Bulletin  ATR72-53-1028,  dated  January  18, 
1993.  No  further  action  is  required  by  this 
AD. 

(3)  If  a  single  crack  is  found  that  is  equal 
to  or  greater  than  65  mm  but  less  than  80  nun 
in  length:  Within  the  next  250  flight  cycles 
after  crack  discovery,  repair  the  crack  in 
accordance  with  Aerospatiale  Service 
Bulletin  ATR72-53-1028,  dated  January  18, 
1993.  No  further  action  is  required  by  this 
AD. 

(4)  If  a  single  crack  is  found  that  is  equal 
to  or  greater  than  80  mm  in  length:  Prior  to 
further  flight,  repair  the  crack  in  accordance 
with  Aerospatiale  Service  Bulletin  ATR72- 
53-1028,  dated  January  18, 1993.  No  further 
action  is  required  by  this  AD. 

(5)  If  two  or  more  cracics  are  found:  Prior 
to  further  flight,  repair  the  cracks  in 
accordance  with  Aerospatiale  Service 
Bulletin  ATR72-53-1028,  dated  January  18, 
1993.  No  further  action  is  required  by  this 
AD. 

(c)  Within  6  months  after  the  effective  date 
of  this  AD.  if  no  crack  is  present,  install 
Modification  03616  in  accordance  with 
Aerospatiale  Service  Bulletin  ATR72-53- 

1027.  dated  December  18, 1992;  or,  if  any 
crack  is  present,  repair  in  accordance  with 
Aerospatiale  Service  Bulletin  ATR72-53- 

1028,  dated  January  18, 1993. 

(d)  Installation  of  Modification  03616  in 
accordance  with  Aerospatiale  Service 
Bulletin  ATR72-53-1027,  dated  December 
18, 1992,  or  repair  in  accordance  with 
Aerospatiale  Service  Bulletin  ATR72-53- 
1028,  dated  January  18, 1993.  constitutes 
terminating  action  for  the  repetitive  detailed 
visual  inspections  of  the  floor  beam  and 
repetitive  HFEC  inspections  of  the  pressure 
plate  required  by  this  AD. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch.  ANM-113,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch.  ANM-113. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Standardization  Branch. 
ANM-113. 

(0  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(g)  The  inspection  shall  be  done  in 
accordance  with  Aerospatiale  Service 
Bulletin  ATR72-53-1026.  Revision  1.  dated 
January  22, 1993.  The  installation  shall  be 
done  in  accordance  with  Aerospatiale 
Service  Bulletin  ATR72-53-1027,  dated 
December  18. 1992.  The  repair  shall  be  done 


in  accordance  with  Aerospatiale  Service 
Bulletin  ATR72-53-1028,  dated  January  18. 
1993.  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.Q  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Aerospatiale,  316  Route  de  Bayonne, 
31060  Toulouse,  Cedex  03,  France.  Copies 
may  be  inspected  at  the  FAA,  Transport 
Airplane  Directorate.  1601  Lind  Avenue, 
SW.,  Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol  Street 
NW..  suite  700,  Washington.  DC 

(h)  This  amendment  becomes  effective  on 
September  10, 1993. 

Issued  in  Renton.  Washington,  on  July  14, 
1993. 

Gary  L.  Killion, 

Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Senfice. 
[FR  Doc.  93-19205  Filed  8-10-93;  8:45  am) 
WLUNO  CODE  4t10-13-r 


14  CFR  Part  91 

[Docket  No.  24456;  Amendment  No.  91-233] 

Airpace  Reclassification;  Correction 

agency:  Federal  Aviation 
Administrative  (FAA),  DOT. 
ACTION:  Final  rule;  correction. 

SUMMARY:  This  document  corrects  an 
error  to  the  Final  Rule,  on  "Airspace 
Reclassincation".  which  was  published 
on  Friday,  July  30, 1993  (58  FR  40736). 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Aaron  I  Boxer,  Air  Trafnc  Rules 
Branch  (ATP-239),  Airspace-Rules  and 
Aeronautical  Information  Division.  800 
Independence  Avenue  SW., 
Washington.  DC  20591,  telephone  (202) 
267-8783. 

SUPPLEMENTARY  INFORMATION:  FR  Doc. 
93-18207,  which  was  published  on  July 
30,  1993.  (58  FR  40736).  in  the  Heading. 
Amendment  91-233,  should  read 
Amendment  91-232. 

Debbie  Swank, 

Program  Management  Staff,  Office  of  Chief 
Counsel 

(FR  Doc.  93-19245  Filed  8-10-93;  8;45  ami 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Parti 

Fees  for  Registered  Futures 
Association  and  Exchange  Rule 
Enforcement  and  Rnancial  Reviews 

agency:  Commodity  Futures  Trading 
Commission. 

ACTION:  Final  rule  and  final  schedule  of 
fees. 
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UMI 


amwuWY;  Tha  CommuskiD  is  •dopting 
a  rwuiion  to  tts  sMtbod  of  calcuiating 
annual  hm  for  lula  aoforcMnsnt.  salas 
practioa  and  financial  f«fvi«ws  of 
excfaangaa  and  ragistarad  ftitures 
association.  Altar  reviawing  requests  by 
some  of  tha  smallar  commodity 
exchanges  tha  Commission's  formula  for 
determining  faas  charged  to  exchanges 
has  been  changed  bom  one  based  only 
on  actual  costs  to  one  baaed  on  actual 
costs  which  also  considers  trading 
volume. 

EFFECnVE  date:  September  10. 1993. 
Fees  are  due  to  be  raoaived  November 
9.  1993. 

FOR  niRTNER  MFORMATION  CONTACT: 
r.erry  Smith.  Special  AsststanI  to  the 
Executive  Director,  OfTioe  of  tha 
Executive  Director,  Commodity  Futures 
Trading  Commission.  2033  K  Street 
NW..  Washington.  DC  20581.  telephone 
number  202-254-6090. 
SUPPI^MCNTARV  MFORMATION:  The 
Commission  recently  proposed  a 
revision  to  its  method  of  calculating 
annual  fees  for  rule  enforcement,  sales 
practice  and  financial  reviews  of 
exchanges  and  registered  futures 
association.  (58  FR  28365,  May  13, 
1993.)  The  Futures  Trading  Act  of  1982, 
(Pub.  L  97-444.  96  Stat.  2294.  2326. 
January  11, 1983]  amended  section  26  of 
the  Futures  Trading  Act  of  1978  (7 
U.S.C  16a)  to  add  specific  authority  for 
tha  Commission. 

■  *  *  |t)o  promulgate,  after  notice  and 
opportunity  tor  bearing,  a  ichedule  of 
appropriate  foes  to  be  diarged  for  services 
rendered  and  activities  and  hinctkms 
performed  by  the  Commissicxi  in  conjunction 
With  its  adnUnistratioD  and  enforcement  of 
the  Commodity  Exchange  Act:  Provided,  That 
the  fees  for  any  specific  service  or  activity  or 
function  shall  not  exceed  the  actual  cost 
thereof  to  the  Commission. 

The  Conierenca  Report  accompanying 
the  legislaUon  (H.R.  Rap.  No.  964.  97th 
Cong.  2nd  Sess.  57  (1982))  states  that 
"the  conferees  intend  that  the  fee 
schedule  addressed  by  tha  Omferance 
substitute  be  strictly  limited  to 
Commission  activities  directly  related  to 
"eight  enumerated  Commissitm 
fuiKtions  including  registered  futures 
association  and  contract  market  rule 
enforoament  reviews  and  financial 
reviews". 

The  formula  for  determining  these 
fees  was  last  amended  on  May  11, 1990 
(55  FR  19725)  when  the  formula 
changed  from  65%  to  100%  of  actual 
average  thxae-yaar  costs. 

Under  the  new  fee  formula  being 
adopted  herein,  the  total  amount 
collected  by  the  Commission  will 
continue  be  based  upon  the  average 
rnsts  incurred  by  the  Commission  in 


conducting  rule  enfuFcement  and 
financial  reviews  during  the  previous 
thrae  fiscal  years.  However,  tlui  faa  will 
provide  relief  for  low-volume  exchanges 
as  explained  below.  Under  this  revised 
formula,  the  Commission  will  continue 
to  calculate  actual  costs  and  determina 
exchange  volume  as  a  percent  of  total 
volume  across  all  exchanges  each  year. 
The  Commission  will  continue  to 
publish  a  list  of  tha  annual  fees  for  each 
exchange.  The  computation  of  FY  1993 
fees  under  this  revised  formula  appears 
below. 

In  response  to  its  May  13. 1993 
prop(»ed  revisions,  the  Commission  has 
received  three  comment  letters  from 
commodity  exchanges  on  these 
proposed  changes.  All  of  the 
commenters  supported  the  moposed 
revisions.  The  Commission  has  now 
determined  to  adopt  the  revisions  as 
proposed. 

Background  Information 

/.  Computation  of  Fees 

In  accordance  with  the  Futures 
Trading  Act  of  1982  (7  U.S.C  16a)  the 
Commission  has  established  fees  for 
certain  at:tivities  and  functions 
performed  by  the  Commission. >  In 
calculating  the  actual  cost  of  performing 
registered  futures  association  and 
exchange  rule  enforcement  and 
financial  reviews  the  Commission  takes 
into  account  personnel  costs,  benefits 
and  administrative  costs. 

The  Commission  first  determines 
personnel  costs  by  extracting  data  from 
the  agency's  Management  Accounting 
Structured  Code  (MASC)  system. 
Employees  of  the  Commission  record 
the  time  spent  on  each  project  under  the 
MASC  system.  Tha  Commission  then 
adds  an  overhead  factor  for  benefits, 
including  retirement,  insurance  and 
leave,  based  on  a  government-wide 
standard  established  by  the  Office  of 
Management  and  Budget  in  Circular  A- 
76.  An  overhead  factor  is  also  added  for 
gen«al  and  administrative  costs,  such 
as  space,  equipment  and  utilities.  These 
general  and  administrative  costs  are 
derived  by  computing  the  percentage  of 
Commission  appropriations  spent  on 
these  non-personnel  items.  The 
overhead  calculati9ns  fluctuate  slightly 
due  to  changes  in  govemipent-wide 
benefits  and  the  percentage  of 
Commission  oppropriations  applied  to 
non-personnel  costs  from  year  to  year. 
The  actual  overhead  factor  for  tha 
preceding  fiscal  years  is  as  follows:  FY 
1990—98%;  FY  1991—94%:  FY  1992— 
99%. 


OiicH  the  total  personnel  costs  and 
overlieod  for  each  project  have  been 
detemiined.  the  costs  for  FY  1990,  FY 
1991  and  FY  1992  are  averaged.  This 
results  in  a  calculation  of  the  average 
annual  ctjst  for  each  project  over  the 
three-year  period.  The  average  annual 
co.sts  for  rule  enforcement  reviews  and 
financial  revteuvs  for  each  exchange  are 
as  follows: 


Exdtangs 


Ctitcago  Board  of  Trade  — 
Chkago      MananOa      Ex- 
change  " 

Commodity  Exdiange,  Itk.  .. 
Coffee.   Sugar   and  Cocoa 

Exchange _._ 

New    Yofl(    MercanWe   Ex- 

ctunge  

New  Yo(k  Cotton  Exchange  . 
Kansas  City  Board  of  Trade  . 
New  York  Futures  Exchange 
Minnea4X>iis  Grain  Exchange 
Philadelphia  Board  ct  Trade 
Amex  Commodity  Corpora- 
tion   „ 


pn990-i9a2 
awacaga  an- 
nual costs  lor 
review  serv- 
ices 


Total 


$212,959.11 

216.088.48 
106.396.81 

78.137.34 

94,035.16 
129.969.30 

52,919.18 
149.498^3 

69220.55 
4,05641 

1,507.53 


1.114,788.51 


Tlie  average  annual  cost  for  the 
national  Futures  Association  is 
$319,438.13. 

Under  this  formula,  the  Commission 
looks  at  volume  for  the  three  fiscal  years 
to  determine  the  actual  volume  for  each 
exclianga  end  its  percentage  of  total 
trading  volume  across  all  exchanges 
during  that  same  period. 


Exchar^ga 


<  For  •  iMoadar  dUcuMton  ofltM  history  of 
Commission  (ms.  smi  St  FK  4C070  (Dae  4,  \9tS7) 


Chicago  Board 
o(  Trade  

Chicago  Mar- 
cantila  Ex- 
change   

Commodity  Ex- 
change, liw. 

Coltee,  Sugar 
and  Cocoa 
Exchange  ... 

New  York  Mer- 
cantila  Ex- 
cTiange 

New  York  Cot- 
ton Ex- 
change   

Kansas  City 
Boartof 
Trade  

New  York  Fu- 
tures Ex- 
change   


Ttwaa  years  av- 
erage volume 


450.833,151 

334.384,010 
50,604,292 

31.196,484 

127,408.895 

1^545,785 

4,316,023 

4,788,844 


Percanl- 
agad 

total  vol- 
ume 
across 

ex- 
changes 


44.2899 

32.8499 
4.9714 

3.0649 

12.5167 

1.2325 

.4240 

.4705 
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Thraoyearaav- 
araga  voluma 

r>arcanl- 

agaol 

total  vot- 

uma 

across 

ax- 
changes 

Minneapolis 
Grain  Ex- 
chanQB  

PhlaiMphIa 
BoenI  of 
Trad*  

1.766.214 

68.990 

0 

.1735 
.0068 

Amax  Com- 
modity Cor- 
ooretion  .„„.. 

.0 

Total' 

1.017.914.688 

100.0000 

The  formula  for  calculating  the  fee  is 
as  follows: 

0.5a>0.5vt 
where: 

asactualoost 

V  >  %  of  total  volume 

3  total  cost  for  all  exchanges 

If  the  calculated  fee  using  this  formula  is 
higher  than  actual  costs  the  exchange  would 
pay  only  actual  costs.  If  the  calculated  fee 
using  the  formula  is  less  than  actual  costs 
then  the  exchange  would  pay  the  calculated 
fee.  No  exchange  would  pay  mora  than  actual 
costs.  Also,  if  an  excitange  has  no  volume 
over  the  three  year  period  they  pay  a  flat  50% 
of  actual  costs.  The  National  Futures 
Association  will  continue  to  be  cliargcd 
100%  of  its  actual  costs. 

For  example: 

The  Minneapolis  Grain  Exchange  had 
an  actual  cost  of  $69,220.55  (o),  and  its 
three-year  volume  was  0.1735%  of  the 
total  three  year  volume.  As  a  result,  the 
exchange's  fee  for  FY  1993  would  be: 

(.5)  ($69.220.55)^(.S)  (.001735) 
($1.1 14.788.51  )=or 
34.610.27+967.09=35.577.36 

Based  upon  this  formula  the  fees  for 
all  of  the  exchanges  and  the  NFA  for  FY 
1993  are  as  follows: 


Exchanga^NFA 

Fee 

CNcago  Board  of  Trad* 

$212,959 

Chicago  Marcantla  Exchwige  ... 

ConvnodNy  Exchange.  Inc 

CoMaa.  Sugar  and  Cocoa  Ex- 
change  

New  York  Mercantia  Exchange  . 

New  Yorti  Cotton  Fxchanga 

Kansas  CNy  Board  of  Trade 

New  Yorfc  Fuluraa  Exchange  

Minnaapola  QfBin  Exchange 

PhiladalpNa  Board  of  Trade  

Amax  ConwnodMy  Coiporalion  ... 
National  Fuluraa  Aasociation  

216.088 
80.909 

56.152 

94.035 

71.855 

28.823 

77.372 

35.577 

2.066 

754 

319.438 

Tom  .._ „ „.... 

1.196.028 

As  in  the  calculation  of  fees  in 
previous  years,  the  FY  1993  fee  for  the 
Chicago  Board  of  Trade  includes  the 


MidAmerica  Commodity  Exchange  and 
the  Chicago  Rice  and  Cotton  Exchange 

//.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act 
("RFA").  5  U.S.C  601  et  seq..  requires 
agencies  to  consider  the  imfwct  of  rules 
on  small  businesses.  The  fees 
implemented  in  this  release  affect 
contract  markets  (also  referred  to  as 
"exchanges")  and  registered  futures 
associations.  The  Commission  has 
previously  determined  that  contract 
markets  are  not  "small  entities"  for 
purposes  of  the  Regulatory  Flexibility 
Act.  5  U.S.Q  601  ef  seq.  47  FR  18618 
(April  30.  1982).  Registered  futures 
associations  also  are  not  considered 
"small  entities"  by  the  Commission 
Therefore,  the  requirements  of  the 
Regulatory  Flexibility  Act  do  not  apply 
to  contract  markets  or  registered  futures 
associatio<is.  Accordingly,  the 
Chairman,  on  behalf  of  the  Commission, 
certifies  that  the  fees  implemented 
herein  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

List  ofSubiects  in  17  CFR  Part  1 

Brokers.  Commodity  futures. 
Consumer  protection.  Contract  markets. 
Reporting  and  recordkeeping 

requirements. 

For  the  reasons  set  out  in  tlie 
preamble  and  pursuant  to  the  authority 
contained  in  the  Commodity  Exchange 
Act,  the  Commission  amends  part  1  of 
title  17  of  die  Code  of  Federal 
Regulations  as  follows: 

PART  1— GENERAL  REGULATIONS 
UNDER  THE  COMMODITY  EXCHANGE 
ACT 

1.  The  authority  citation  for  part  1 
continues  to  read  as  follows: 

AutlMrily:  7  U.S.C  2,  2a.  4.  4a.  6.  6a.  6b. 
6c.  6d.  6e.  6f.  Gg.  6h,  6i.  6k.  61. 6m.  6n.  60. 
7.  7a.  7b.  8. 12. 12a.  12c.  13a.  13a-1. 16.  Ifm. 
19.  21.  23.  and  24.  unless  otherwise  noted 

2.  In  appendix  B,  paragraph  (b)  is 
revised  to  read  as  follows: 

Appendix  B  [Amendedl 


(b)  The  Commission  determines  fees 
changed  fees  charged  to  exchanges 
based  upon  a  formula  which  considers 
both  actual  costs  and  trading  volume 

•        •        •        •        • 

Issued  in  Washington.  DC^  on  Augu.st  2. 
1993.  by  the  Commission, 
lean  A.  Webb. 

Secretary  of  the  Commission. 
IFK  Doc.  93-19232  Filed  8-10-93: 8:45  ami 
MUMS  COOE  SMI-ei-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner 

24  CFR  Parts  203. 213.  and  234 
(Docket  Ho.  R-93-1S57:  FR-2867-F-03I 
RIN  2S02-AFO7 

Single  Family  Mortgage  Insurance 
Program  Mortgage  Assumat>iilty  and 
Release  Requirenrvents 

AGENCY:  OfTice  of  the  Assistant 
Secretary  fur  Housing — Federal  Housing 
Commissioner.  HUD. 
action:  Final  rule. 

SUMMARY:  Section  2G3(r)  of  the  National 
Housing  A(.1  (the  Act)  requires  HUD  to 
take  curtain  actions  under  the  single 
family  mortgage  insurance  programs, 
including  a  re(|uiremcnt  that  only 
creditworthy  persons  may  acquire 
ownership  of  property  encumbered  by 
FIIA-insured  mortgages,  and  a 
rtKjuirement  for  HUD  advice  to  the 
original  mortgagor  about  procedures  for 
release  from  personal  liability  on  a 
inortgnge  that  is  assumed.  Section  203(g) 
of  the  Act  generally  restricts  ownership 
of  property  encumbered  by  FHA- 
insured  mortgages  to  a  person 
occupying  the  property  as  his  or  her 
principal  residence.  This  rule 
implements  these  provisions  of  sections 
203  (g)  and  (r)  of  the  National  Act.  and' 
other  related  HUD  policies  currently 
stated  in  administrative  issuances  other 
than  regulations  on  the  subjects  of 
restrictions  on  sale  or  transfer  of 
mortgage  property,  assumability  of 
insured  single  family  mortgages  and 
release  of  personal  liability  of  selling 
mortgagors. 

EFFECTIVE  DATE:  September  10.  1993. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
I.  Coonts.  Director.  Office  of  Insured 
Single  Family  Housing,  room  9266, 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street  SW.. 
Washington.  DC  20410.  Telephone  (202) 
708-3046;  TDD  (202)  708-^594  (These 
are  not  loll-free  numbers.) 
SUPPLEMENTARY  MFORMATION:  On 
November  21. 1991.  the  Department 
published  a  proposed  rule  (56  FR  8762) 
to  amend  24  CFR  parts  203.  213  and  234 
to  set  forth  a  number  of  related 
requirements,  based  on  existing  policy, 
relating  to  two  main  subjects:  (1)  The 
policy  pennitting  free  assumability  of 
insured  mortgages  under  the  single 
family  mortgage  insurance  programs, 
and  exceptions  to  this  policy,  and  (2) 
release  of  a  mortgagor's  personal 
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liability  on  such  a  mortgage  upon 
transfer  of  the  property  by  the 
in(»tgagor.  Most  of  the  requirements 
were  derived  firom  sections  203(g)  or 
203(r)  of  the  National  Housing  Act.  or 
mortgagee  letters.  HUD  handbooks,  and 
various  internal  HUD  memoranda 
implementing  these  sections  or 
otherwise  setting  forth  and  describing 
current  policy. 

One  action  HUD  must  take  imder 
section  203(r)  is  to  require  that  only 
creditworthy  persons  shall  acquire 
ownership  of  property  enctimbered  by 
an  FHA-insured  mortgage.  The 
proposed  rule  containedf  a  new 
§203.512  to  implement  this 
requirement.  That  section  would  also 
have  restricted  acquisition  of  property 
so  encumbered  as  a  secondary  residence 
or  by  an  investor,  pursuant  to  section 
203(g). 

The  proposed  new  requirement 
representfKl  an  exception  to  HUD's 
traditional  policy  against  restraints  on 
alienability  of  mortgaged  property 
which  restrict  the  assumability  of 
insured  mortgages.  The  proposed  rule 
would  have  placed  that  traditional 
policy  in  regulations  for  the  first  time  in 
proposed  new  $§  203.41  and  234.66. 
Other  policy  exceptions,  notably 
regarding  the  permitted  use  of 
restrictions  for  affordable  bousing 
programs,  would  be  addressed  in  detail 
in  those  sections. 

Another  action  required  under  section 
203(r)  is  HUD  advice  to  the  original 
mortgagor  about  procedures  for  release 
from  personal  liability  on  a  mortgage 
which  is  assiuned.  The  proposed  rule 
contained  a  new  §  203.510  to  implement 
this  requirement.  Section  203(r)  also 
provides  for  release  of  a  selling 
mortgagor  in  certain  circumstances 
when  five  yean  have  elapsed  ftom  the 
date  a  purchaser  assumed  the  mortgage. 
This  provision  would  also  have  been 
implemented  in  the  proposed  new 
§203.510. 

The  Department  received  five 
comments  in  response  to  the  proposed 
rule.  Four  of  the  commentera  were  from 
Hawaii.  The  public  comments  are 
summarized  by  issue,  with  HUD's 
response  following. 

Comment:  Assumptions  should 
involve  a  more  limited  credit  review 
than  for  mortgage  originations.  This  is 
not  required  by  §  203.512(b). 

HUD  Response:  The  Department 
previously  considered  this  issue  when  it 
issued  Mortgagee  Letter  89-31.  The 
policy  which  was  adopted  at  that  time 
applied  the  same  credit  review  for 
assumptions  as  for  originations,  except 
that  a  few  steps  could  be  omitted  if  the 
loan-to-value  ratio  at  the  time  of 
assumption  was  75%  or  less.  The 


Department  considere  the  credit  review 
requirement  for  assumptions  to  be  an 
important  reform  and  necessary  to 
protect  the  insurance  funds.  The  reform 
would  be  weakened  by  giving  special 
treatment  for  assumptions  beyond  the 
provisions  of  Mortgagee  Letter  89-31. 
However.  HUD  has  recently  provided 
mora  flexibility  to  mortgagees  that  are 
conducting  creditworthiness  reviews, 
both  for  originations  and  assumptions, 
through  Mortgagee  Letter  91-51,  which 
authorizes  alternatives  to  the  traditional 
verification  of  employment  (VOE)  and 
verification  of  deposit  (VOD)  forms  and 
procedures.  That  change  is  partially 
responsive  to  the  commenter's  concern 
over  burdensome  credit  revievt'S.  No 
change  has  been  made  in  the  final  rule 
text  of  this  point. 

Comment:  Sections  203.41(a)(1)  and 
234.66(d)(1)  define  low-  or  moderate- 
income  housing  in  terms  of  affordability 
to  households  with  incomes  up  to  115 
percent  of  the  median  area  income.  For 
Hawaii,  the  limit  should  be  140  percent 
of  the  median  area  income. 

HUD  Response:  The  Department 
recognizes  that  Hawaii  and  a  few  other 
areas  have  such  high  housing  costs  that 
affordable  housing  programs  need  to  be 
available  to  households  with  incomes 
higher  than  115  percent  of  the  median 
area  income.  The  final  rule  permits  the 
Department  to  approve  higher  limits,  up 
to  1404>ercent,  upon  request.  The 
Department  will  approve  a  140  percent 
limit  for  Hawaii. 

Comment:  Sections  203.41(d)(1)  and 
234.66(d)(1)  require  that  an  affordable 
housing  program  permitted  by  the  rule 
must  enaole  the  seller  mortgagor  to 
receive  a  reasonable  share  of  any 
appreciation  in  home  value.  The  rule 
preamble  indicated  that  HUD  intended 
to  establish  50  percent  as  a  minimum 
reasonable  share.  Two  commentera 
argued  against  any  requirement  for 
sellers  to  share  in  appreciation  and  one 
commenter  suggested  a  minimum  seller 
share  equal  to  1  percent  of  the  original 
sales  price  and  cost  of  improvements. 

HUD  Response:  The  Department 
continues  to  beheve  that  homeowners 
need  to  be  able  to  receive  some  of  the 
benefit  of  appreciation  in  the  value  of 
their  homes.  This  is  one  of  the  basic 
differences  between  homeownership 
and  renting.  The  Department 
underetands  that  many  affbc4abl^ 
housing  programs  rely  on  shanlig  in 
appreciation  as  a  means  of  continued 
funding.  Thus,  up  to  half  of  the 
appreciation  can  be  available  for  reuse 
by  the  affordable  housing  program 
without  HUD  objection.  However,  at 
least  half  of  the  appreciation  should 
normally  be  available  to  the  selling 
mortgagor.  The  Department  notes  that 


there  are  special  cases,  such  as  the 
HOPE  and  HOME  programs  and  a  State 
program  noted  by  the  commenters, 
which  operate  under  legal  requirements 
which  allow  some  smaller  minimum 
appreciation  for  the  selling  mortgagor 
than  the  share  appreciation  requirement 
under  this  section. 

Comment:  Sections  203.41(d)(4)  and 
234.66(d)(4)  also  require  a  50  percent 
share  of  appreciation  for  the  selling 
mortgagor,  out  in  the  context  of  an 
option  price  to  be  paid  by  a  party 
purchasing  through  exercise  of  an 
option.  A  commenter  objected  to  this 
provision  and  suggested  that  the  option 
price  should  only  need  to  provide  for 
the  selling  mortgagor  to  receive 
appreciation  up  to  1  percent  of  the 
original  selling  price  plus  the  cost  of 
improvements. 

HUD  Response:  The  policy  with 
respect  to  sales  through  options  must 
match  the  policy  for  other  sales. 
Otherwise,  parties  permitted  to  retain 
options  under  the  rule  could  circumvent 
the  Department's  policy  and  claim  all  or 
most  of  the  appreciation  by  exercising 
the  option  whenever  the  mortgagor  was 
ready  to  sell  the  home.  As  stated 
previously,  the  Department  will 
consider  special  cases  if  the  facts  justify 
a  smaller  share  of  appreciation  for  the 
selling  mortgagor. 

Comment:  The  right  to  hold  rights  of 
firet  refusal  or  options  triggered  by  a 
home  sale  should  not  be  limited  to 
governments  or  nonprofit  organizations 
as  under  §§  203.41(d)(3)  and 
234.66(d)(3)  of  the  proposed  rule,  but 
should  be  available  to  others  such  as 
individuals  or  corporations.  Any 
concern  with  windfall  profits  should  be 
addressed  by  restricting  the  price  at 
which  the  home  could  later  be  resold. 
HUD  Response:  HUD  generally  does 
not  want  to  grant  mortgage  insurance  for 
a  home  that  cannot  be  freely  transferred 
by  the  mortgagor  at  its  current  market 
value.  The  proposed  rule  would  have 
permitted  governments  and  nonprofit 
organizations  involved  with  affordable 
housing  programs  to  hold  options  or 
first  refusal  rights  but  this  was  intended 
only  as  a  small  exception  to  permit  the 

firograms  to  keep  homes  afl'ordable  to 
ow-  and  moderate-income  people,  since 
such  programs  are  committed  to 
reselling  with  this  objective.  An 
exception  was  also  made  for  the  HOME 
and  HOPE  programs.  Other  corporations 
and  individuals  would  not  ordinarily  be 
purchasing  homes  with  the  specific 
objective  of  preserving  the  affordable 
nature  of  the  homes.  Even  if  the 
Department  limited  the  resale  price,  that 
limitation  would  be  dinicult  to  police 
outside  the  context  of  established 
programs.  Nevertheless,  there  may  be 
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unusual  situations  in  which  others 
would  be  committed  to  maintaining  the 
affordability  of  particular  homes.  For 
example,  certain  employers  in  areas 
with  little  or  no  affordable  housing 
might  assist  employees  with  housing 
costs  as  long  as  the  employer  could 
control  subsequent  disposition  of  the 
home  to  ensure  continued  occupancy  by 
another  employee.  Hius,  the  final  rule 
permits  rights  of  first  refusal  to  be  held 
by  others  in  addition  to  governments 
and  nonprofit  organizations,  but  only 
with  specific  HLH}  approval.  This 
provision  is  not  intended  to  (>ermit 
condominium  associations  to  have 
rights  of  first  refusal,  and  HUD  approval 
should  not  be  requested  for  rights  held 
by  a  condominium  association,  or  rights 
held  by  others  if  a  condominium  unit  is 
not  involved  in  an  affordable  housing 
pro^m. 

Comment:  A  commenter  asked 
whether  the  holder  of  an  option  or  right 
of  first  refusal  on  a  home  as  permitted 
by  the  proposed  rule  could  require  the 
holder's  approval  for  any  encumbrances 
on  the  home. 

HUD  Besponse:  The  final  rule  will  not 
prevent  this  arrangement.  Otherwise, 
the  value  of  the  option  or  first  refusal 
might  be  diminished. 

HUD  has  also  revised  §  203.S12(b) 
slightly  to  reflect  recent  developments. 
Language  has  been  added  in  the  fmal 
rule  to-sp>ecificalIy  restrict  the  sale  or 
transfer  of  beneficial  interests  in  trust 
owning  mortgage  property  so  that  the 
new  beneficiary  must  be  creditworthy. 
This  reflects  the  current  mortgage 
language  that  HUD  announced  in 
Mortgagee  Letter  91-8  pursuant  to  the 
regulatory  authority  in  §203. 17(a). 
Sections  203.512(b)(4)  and  (5)  in  the 
proposed  rule  have  been  deleted 
because  they  merely  addressed  past 
situations:  By  acknowledging  that 
assumptions  were  not  restricted  for 
loans  with  applications  before 
December  1, 1986.  and  that  assumption 
restrictions  did  not  exceed  24  montlis 
for  any  mortgages  approved  before 
December  15. 1989.  Because  the  24- 
month  period  for  restricted  assumability 
has  now  expired  for  these  older 
mortgages,  HUD  is  simplifying  the  rule 
language.  In  lieu  of  listing  the  specific 
assumption  policies  for  older  mortgages, 
the  final  rule  simply  notes  that  the 
credit  review  requirements  in  the  rule 
apply  to  a  sale  or  transfer  if  mortgage 
approval  of  the  sale  or  transfer  is 
required  by  the  mortgage.  Each  insured 
mortgage  should  state  the  specific 
assumption  restrictions  applicable  to 
that  mortgage. 

HUD  has  also  added  §§  203.41(d)(8) 
and  234.66(d)(7)  to  clarify  that  tlie  rule 
will  not  rescind  HUD  written  approval 


of  restrictions  prior  to  the  effective  date 
of  the  rule  as  long  as  the  restrictions  are 
terminable  as  required  by 
§§  203.41(c)(2)  and  234.66(c)(2).  Section 
234.66(a)(3)(ii)  similarly  recognizes  that 
HUD  has  previously  approved  some 
existing  condominiums  for  insurance 
although  the  condominium  association 
held  rights  of  first  refusal;  the  rule  does 
not  rescind  the  approvals. 

Other  Matters 

■  A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  at  24  CFR  part  50  that 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  42  U.S.C.  4332.  The  Finding  is 
available  for  public  inspection  and 
copying  between  7:30  a.m.  and  5:30 
p.m.  each  weekday  in  the  Office  of  the 
Rules  Docket  Clerk,  room  10276.  451 
Seventh  Street  SW.,  Washington.  DC 
20410. 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  section 
(b)  of  Executive  Order  12291  on  Federal 
Regulation  issued  by  the  President  on 
February  17, 1981.  Analysis  of  the 
proposed  rule  indicates  that  it  will  not 
(1)  have  an  annual  effect  on  the 
economy  of  $100  million  or  more:  (2) 
cause  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal.  State  or  local  government^, 
agencies,  or  geographic  regions:  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability 
of  United  States-based  enterprises  to 
compete  with  foreign  based  enterprises 
in  domestic  or  export  markets. 

This  rule  was  listed  as  item  number 
1451  in  the  Department's  Semiannual 
Agenda  of  Regulations  published  on 
April  26,  1993  (58  FR  24382,  24411) 
under  Executive  Order  12*291  and  the 
Regulatory  Flexibility  Act.  ' 

The  Catalog  of  Federal  Domestic 
Assistance  program  numbers  are  14.117. 
14.132  and  14.133. 

The  Secretary,  in  accordance  with  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)),  has  reviewed  this  rule  before 
publication  and  by  approving  it  certifies 
that  it  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  rule  puts 
in  regulatory  form  existing  statutory  and 
administrative  policies.  Moreover,  the 
economic  impact  of  this  rule  will  be 
minimal  and  will  affect  small  and  large 
entities  equally. 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  12612,  Federalism,  has 
determined  that  the  policies  contained 
in  this  rule  do  not  have  Federalism 


implications  and,  thus,  are  not  subject 
to  review  under  the  Order.  The  rule 
continues  existing  practice  regarding 
mortgage  insurance  for  homes  under 
State  or  local  government  affordable 
housing  programs,  and  otherwise  is 
limited  in  effect  to  private  lenders  and 
homeowners.  No  programmatic  or 
policy  changes  result  from  its 
promulgation  which  would  affect 
existing  relationships  between  the 
Federal  Government  and  State  and  local 
governments. 

The  General  Counsel,  as  Designated 
Official  under  Executive  Order  12606. 
The  Family,  has  determined  that  this 
rule  does  not  have  a  potential 
significant  impact  on  family  formation, 
maintenance,  and  general  well  being, 
and,  tlius,  is  not  subject  to  review  under 
the  Order.  No  significant  change  in 
existing  HUD  policies  or  programs  will 
result  from  promulgation  of  this  rule. 

There  are  no  information  collection 
requirements  contained  in  this  rule. 

Lists  of  Subjects 

24  CFR  Part  203 

Hawaiian  Natives,  Home 
improvement.  Indians-lands.  Loan 
programs-housing  and  community 
development.  Mortgage  insurance. 
Reporting  and  recordkeeping 
requirements.  Solar  energy. 

24  CFR  Part  213 

Cooperatives.  Mortgage  insurance. 
Reporting  and  recordkeeping 
requirements. 

24  CFR  Part  234 

Condominiums.  Mortgage  insurance. 
Reporting  and  recordkeeping 
requirements. 

Accordingly.  24  CFR  part  203.  213 
and  234  are  amended  as  follows: 

PART  203— SINGLE  FAMILY 
MORTGAGE  INSURANCE 

1.  The  authority  citation  for  part  203 
continues  to  read  as  follows: 

Aulhorily:  12  U.S.C  1709. 1710.  and 
1715b:  42  U.S.C.  3535(d).  In  addition, 
subpart  C  is  also  issued  under  12  U.S.C 
1715U. 

2.  Paragraph  (b)  and  the  introduciory 
language  of  paragraph  (c)  of  §  203.32  are 
revised  to  read  as  follows: 

§203.32    Mortgage  lien. 

*         •         •        •        • 

(b)  With  prior  approval  of  the 
Secretary,  the  mortgaged  property  may 
be  subject  to  a  secondary  mortgage  or 
loon  made  or  insured,  or  other 
secondary  lien  held,  by  a  Federal.  State, 
or  local  government  agency  or 
instrumentality,  or  an  entity  designated 
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in  the  homeownenhip  plan  submitted 
by  an  applicant  for  an  implementation 
grant  under  the  Homeownership  and 
Opportunity  for  People  Everywhere 
(HOPE)  program,  or  an  eligible 
nonpi-oRt  organization  as  defined  in 
§  203.41(a)(5)  of  this  part,  provided  that 
the  required  monthly  payments  under 
the  insured  mortgage  and  the  secondary 
mortgage  or  lien  shall  not  exceed  the 
mortgagor's  reasonable  ability  to  pay  as 
determined  by  the  Secretary. 

(c)  With  the  prior  approval  of  the 
Secretary,  the  mortgaged  property  may 
be  subject  to  a  second  mortgage  held  by 
a  mortgagee  not  described  in  paragraph 
(b)  of  this  section.  Unless  the  mortgage 
is  for  the  purpose  described  in 
paragraph  (d)  of  this  section,  it  shall 
meet  the  following  requiremmts: 
.        •        •  I 

3.  Part  203.  subpart  A.  is  amended  by 
adding  a  new  §  203.41  to  read  as 
follows:  j 

I 

f  203.41    Free  MSumabUity:  exceptiont. 

(a)  Definitions.  As  used  in  this 
section: 

(1)  Low-  or  moderate-income  housing 
means  housing  which  is  designed  to  be 
affordable,  taking  into  account  available 
financing,  to  individuals  or  families 
whose  household  income  does  not 
exceed  115  percent  of  the  median 
income  for  the  area,  as  determined  by 
the  Secretary  with  adjustments  for 
smaller  and  larger  families.  The 
Secretary  may  approve  a  higher 
percentage  up  to  140  percent. 

(2)  Eligible  governmental  or  nonprofit 
program  means  a  program  operated 
pursuant  to  a  program  established  by 
Federal  law,  operated  by  a  State  or  local 
government,  or  operated  by  an  eligible 
nonprofit  organization,  if  the  program  is 
designed  to  assist  the  purchase  of  low- 
or  moderate-income  housing  including 
rental  housing. 

(3)  Legal  restrictions  on  conveyance 
means  any  provision  in  any  legal 
instrument,  law  or  regulation  applicable 
to  the  mortgagor  or  the  mortgaged 

f»roperty.  including  but  not  limited  to  a 
ease.  deed,  sales  contract,  declaration 
of  covenants,  declaration  of 
condominium,  option,  right  of  first 
refusal,  will,  or  trust  agreement,  that 
attempts  to  cause  a  conveyance 
(including  a  lease)  made  by  the 
mcvtgagor  to: 

(i)  Be  void  or  voidable  by  a  third 
party; 

(ii)  Be  the  basis  of  contractual  liability 
of  the  mortgagor  for  breach  of  an 
agreement  not  to  convey,  including 
rights  of  first  refusal,  pre-emptive  rights 
or  options  related  to  mortg^or  efforts  to 
convey; 


(iii)  Terminate  or  subject  to 
termination  all  or  a  part  of  the  interest 
held  by  the  mortgagor  in  the  mortgaged 
property  if  a  conveyance  is  attempted; 

(iv)  Be  subject  to  the  consent  of  a 
third  party; 

(v)  Be  subject  to  limits  on  the  amount 
of  sales  proceeds  retainable  by  the 
seller;  or 

(vi)  Be  grounds  for  acceleration  of  the 
insured  mortgage  or  increase  in  the 
interest  rate. 

(4)  Tax-exempt  bond  financing  means 
financing  which  is  funded  in  whole  or 
in  part  by  the  proceeds  of  qualified 
mortgage  bonds  described  in  section  143 
of  the  Internal  Revenue  code  of  1986.  or 
any  successor  section,  on  which  the 
interest  is  exempt  from  Federal  inconie 
tax.  The  term  does  not  include  financing 
by  qualified  veteran's  mortgage  bonds  as 
defined  in  section  143(b)  of  the  Code. 

(5)  Eligible  nonprofit  organization 
means  an  organization  of  the  type 
described  in  section  501(c)(3)  of  the 
Internal  Revenue  Code  of  1986  as  an 
organization  exempt  under  section 
501  (a)  of  the  Code,  which  has: 

(i)  Two  years  experience  as  a  provider 
of  low-  or  moderate-income  housing; 

(ii)  A  voluntary  board;  and 

(iii)  No  part  ofits  net  earnings  inuring 
to  the  benefit  of  any  member,  founder, 
contributor  or  individual. 

(b)  Policy  of  free  assumability  with  no 
restrictions.  A  mortgage  shall  not  be 
eligible  for  insurance  if  the  mortgaged 
property  is  subject  to  legal  restrictions 
on  conveyance,  except  as  permitted  by 
this  fwrt. 

(c)  Exception  for  eligible 
governmental  or  nonprofit  programs. 
Legal  restrictions  on  conveyance  are 
acceptable  if: 

(1)  The  restrictions  are  part  of  an 
eligible  governmental  or  nonprofit 
program  and  are  permitted  by  paragraph 
(d)  of  this  section;  and 

(2)  The  restrictions  will  automatically 
terminate  if  title  to  the  mortgaged 
property  is  transferred  by  foreclosure  or 
deed-in-lieu  of  foreclosure,  or  if  the 
mortgage  is  assigned  to  the  Secretary. 

(d)  Exception  for  eligible 
governmental  or  nonprofit  pro^nms — 
specific  policies.  For  purposes  of 
paragraph  (c)  of  this  section,  restrictions 
of  the  following  types  are  permitted  for 
eligible  governmental  or  nonprofit 

{irograms,  provided  that  a  violation  of 
egal  restrictions  on  conveyance  may 
not  be  grounds  for  acceleration  of  the 
insured  mortgaged  or  for  an  increase  in 
the  interest  rate,  or  for  voiding  a 
conveyance  of  the  mortgagor's  interest 
in  Uie  property,  terminating  the 
mortgagor's  interest  in  the  property,  or 
subjecting  the  mortgagor  to  contractual 
liability  other  than  requiring  repayment 


(at  a  reasonable  rate  of  interest)  of 
assistance  provided  to  make  the 
property  affordable  as  low-  or  moderate- 
income  housing: 

(1)  Except  as  otherwise  provided  in 
the  HOME  Investment  Partnerships 
(HOME)  and  the  Homeownership  and 
Opportunity  for  People  Everywhere 
(HOPE)  programs,  the  mortgagor  may  be 
piohibited  from  selling  the  property  at 
a  price  greater  than  the  price  permitted 
under  the  program,  or  the  mortgagor 
may  be  required  to  pay  a  portion  of  the 
sales  proceeds  to  a  governmental  body 
or  an  eligible  nonprofit  organization,  as 
long  as  the  mortgagor  is  not  prohibited 
from  recovering: 

(i)  The  sum  of  the  mortgagor's  original 
purchase  price,  the  mortgagor's 
reasonable  costs  of  sale,  the  reasonable  • 
costs  of  improvements  made  by  the 
mortgagor,  and  any  negative 
amortization  on  a  graduated  payment 
mortgage  insured  under  §  203.45  of  this 

part;  and 

(ii)  A  reasonable  share,  as  determined 
by  the  Secretary,  of  the  appreciation  in 
value  which  shall  be  the  sales  price 
reduced  by  the  sum  determined  under 
paragraph  (d)(l)(i)  of  this  section. 

(2)  Legal  restrictions  on  conveyance 
may  extend  beyond  the  term  of  the 
mortgage,  subject  to  paragraph  (c)(2)  of 
this  section  and  any  limitations 
applicable  in  the  iurisdiclion. 

(3)  Except  as  otherwise  required  by 
the  HOME  and  HOPE  programs,  rights 
under  an  option  to  purchase,  pre- 
emptive rights  to  purchase  or  rights  of 
first  refusal  shall  only  be  held  by  a 
governmental  body  or  eligible  nonprofit 
organization,  or  another  individual  or 
organization  approved  by  the  Secretary, 
and  shall  be  exercised  by  them  (or  an 
assignee  who  will  purchase  and  occupy 
the  property)  only  within  a  reasonable 
time  after  the  event  permitting  exercise 
of  the  rights  occurs,  not  to  exceed  a 
period  of  time  determined  by  the 
Secretary.  The  Secretary  may  approve 
another  individual  or  organization 
under  the  preceding  sentence  even  if  the 
restriction  is  not  part  of  an  eligible 
governmental  or  nonprofit  program. 

(4)  In  addition  to  the  restrictions 
stated  in  paragraph  (d)(3)  of  this  section, 
the  purchase  price  under  an  option  may 
not  be  less  than  the  sum  of  the 
mortgagor's  original  purchase  price,  the 
mortgagor's  reasonable  costs  of  sale,  the 
reasonable  costs  of  improvements  made 
by  seller,  and  a  reasonable  share,  as 
determined  by  the  Secretary,  of  the 
appreciation  in  value. 

(5)  The  mortgagor  may  be  required  to 
continue  to  be  an  owner-occupant. 

(6)  The  mortgagor  may  be  Umited  in 
his  or  her  ability  to  choose  a  purchaser 
for  the  property,  but  only  to  the  extent 
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necessary  to  ensure  that  the  property  is 
preserved  as  low-  or  moderate-income 
Housing. 

(7)  The  mortgagor  for  a  rehabilitation 
loan  insiu^  under  S  203.50  of  this  part 
may  hold  title  subject  to  a  condition, 
subseouent.  provided  that  the  holder  of 
the  right  of  entry  for  condition  broken 
also  executes  the  mortgage,  and  that  the 
right  is  exercisable  only  for  failure  by 
the  mortgagor  to  complete  the 
rehabilitation  or  occupy  the  property  as 
agreed  by  the  mortgagor. 

(8)  Property  may  be  subject  XiTa  legal 
restriction  oa  conveyance  to  the  extent 
approved  in  writing  by  an  authorized 
representative  of  the  Secretary  prior  to 
September  10. 1993. 

(e)  Exception  for  tax-exempt  bond 
financing.  A  mortgage  may  be  funded 
through  tax-exempt  bond  financing  and 
may  include  a  due-on-sale  provision  in 
a  form  approved  by  the  Secretary  which 
permits  the  mortgagee  to  accelerate  a 
mortgage  that  no  longer  meets  Federal 
requirements  for  tax-exempt  bond 
financing  or  for  other  reasons  acceptable 
to  the  Secretary.  Except  as  provided  in 
this  paragraph  (e).  a  mortgage  funded 
through  tax-exempt  bond  financing 
shall  comply  with  all  form  requirements 
prescribed  under  §  203.17(a)  of  this  part 
and  shall  contain  no  other  provisions 
designed  to  enforce  compliance  with 
Federal  or  State  requirements  for  tax- 
exempt  bond  financing.  Other  legal 
restrictions  on  conveyance  are 
permitted  as  provided  in  other 
paragraphs  of  this  section. 

(f)  Exception  for  protective  covenants 
excluding  non-elderly.  Mortgaged 
property  may  be  subject  to  protective 
covenants  which  prohibit  or  restrict 
occupancy  by,  or  transfer  to.  persons 
who  are  not  elderly  if: 

(1)  The  restrictions  do  not  have  an 
undue  effect  on  marketability;  and 

(2)  The  restrictions  do  not  constitute 
illegal  discrimination  and  are  consistent 
with  the  Fair  Housing  Act  and  all  other 
applicable  nondiscrimination  laws. 

(g)  Exceptions  for  specific 
jurisdictions.  Notwithstanding  the 
provisions  of  paragraph  (b)  of  this 
section,  mortgages  insured  on  certain 
Indian  land  or  Hawaiian  home  lands 
under  sections  247  and  248  of  the 
National  Housing  Act  and  S$  203.43h 
and  203.431  of  this  part,  or  on  property 
in  the  Northern  Mariana  Islands  or 
American  Samoa,  shall  not  be  ineligible 
for  insurance  under  this  section  solely 
because  applicable  law  does  not  permit 
free  alienability  of  title  to  all  persons. 

4.  Part  203,  subpart  C  would  be 
amended  by  adding  a  new  §  203.510  to 
read  as  follows: 


120X510    RelMse  of  pwvonal  liability. 

Ja)  Procedures.  The  mortgagee  shall 
release  a  selling  mortgagor  from  any 
personal  liability  for  payment  of  the 
morirag»i4ebt,  if  release  is  permitted  by 
§203!258  of  this  part,  in  accordance 
with  the  following  procedures: 

(1)  The  mortgagee  receives  a  request 
for  a  creditworthiness  determination  for 
a  prospective  purchaser  of  all  or  part  of 
the  mortgaged  property; 

(2)  The  mortgagee  or  servicer 
performs  a  creditworthiness 
determination  under  §  203.S12(b)(l)  of 
this  part  if  the  mortgagee  or  servicer  is 
approved  for  participation  in  the  Direct 
Endorsement  program,  or  the  mortgagee 
requests  a  creditworthiness 
determination  by  the  Secretary; 

(3)  The  prospective  purchaser  is 
determined  to  be  creditworthy  under 
the  standards  applicable  when  a  release 
of  the  selling  mortgagor  is  intended: 

(4)  The  prospective  purchaser 
assumes  personal  liability  by  agreeing  to 
pay  the  mortgage  debt;  and 

(5)  The  mortgagee  provides  the  selling 
mortgagor  with  a  release  of  personal 
liability  on  a  form  approved  by  the 
Secretary. 

(b)  Beiease  after  5  years.  (1)  If  a 
selling  mortgagor  is  not  released  under 
the  procedures  described  in  paragraph 

(a)  of  this  section,  either  because  no 
request  for  a  creditworthiness 
determination  is  submitted  under 
paragraph  (a)(1)  of  this  section,  or 
because  there  is  no  affirmative 
determination  of  creditworthiness  under 
paragraph  (a)(3)  of  this  section,  then  the 
selling  mortgagor  is  automatically'' 
released  from  any  personal  liability  for 
payment  of  the  mortgage  debt  because  of 
section  203(r)  of  the  National  Housing 
Act  if: 

(i)  The  purchasing  mortgagor  has 
assumed  personal  liability  by  agreeing 
to  pay  the  mortgage  debt; 

(ii)  Five  years  have  elapsed  after  the 
assumption;  and 

(iii)  The  purchasing  mortgagor  is  not 
in  default  under  the  mortgage  at  the  end 
of  the  five-year  period. 

(2)  If  the  conditions  of  this  paragraph 

(b)  for  a  release  are  satisfied,  the 
mortgagee  shall  provide  a  written 
release  upon  request  to  the  selling 
mortgagor. 

(3)  This  paragraph  (b)  only  applies  to 
a  mortgage  originated  pursuant  to  an 
application  by  the  mortgagor  on  or  after 
Ciecember  1, 1986  on  a  form  approved 
by  the  Secretary. 

(c)  Mortgagee  to  provide  notice.  A 
mortgagee  shall  intorm  mortgagors 
(including  prospective  mortgagors 
seeking  information)  about  the 

Erocedures  for  release  of  personal 
ability  by  providing  a  notice  approved 


by  the  Secretary  when  required  by  the 
Secretary. 

5.  Part  203,  subpart  C,  would  be 
amended  by  adding  a  new  §  203.512  to 
read  as  follows: 

1 203.51 2    Free  aMumability ;  exceptions. 

(a)  Policy  of  free  assumability  with  no 
restrictions.  A  mortgagee  shall  not 
impose,  agree  to  or  enforce  legal  <> 
restrictions  on  conveyance,  as  defined 

in  §  203.41(a)(3)  of  this  part,  or 
restrictions  on  assumption  of  the 
insured  mortgage,  unless  specifically 
permitted  by  this  part  or  contained  in  a 
junior  lien  granted  to  the  mortgagee 
after  settlement  on  the  insured 
mortgage. 

(b)  Credit  review.  If  approval  is 
required  by  the  mortgage,  the  mortgagee 
shall  not  approve  the  sale  or  other 
transfer  of  all  or  part  of  the  mortgaged 
property,  or  the  sale  or  transfer  of  a  trust 
owning  all  or  part  of  the  property, 
whether  or  not  any  person  acquires 
personal  liability  under  the  mortgage  in 
connection  with  the  sale  or  other 
transfer,  unless: 

(1)  At  least  one  of  the  persons 
acquiring  ownership  is  determined  to  be 
creditworthy  under  applicable 
standards  prescribed  by  the  Secretary; 

(2)  The  selling  mortgagor  retains  an 
ownership  interest  in  the  property:  or 

(3)  The  transfer  is  by  devise  or 
descent. 

(c)  Investors  and  secondary 
residences.  The  mortgagee  shall  not 
approve  the  sale  or  other  transfer  or 
mortgaged  property  to  a  person  who 
cannot  be  approved  as  a  substitute 
mortgagor  as  provided  in  §  203.258  of 
this  part,  because  the  property  will  not 
be  a  primary  residence  or  a  secondary 
residence  permitted  by  that  section. 

(d)  Due-on-sale  clause.  Each  mortgage 
shall  contain  a  due-on-sale  clause 
permitting  acceleration,  in  a  form 
prescribed  by  the  Secretary.  If  a  sale  or 
other  transfer  occurs  without  mortgagee 
approval  and  a  prohibition  in 
paragraphs  (b)  or  (c)  of  this  section 
applies,  a  mortgagee  shall  enforce  this 
section  by  requesting  approval  from  the 
Secretary  to  accelerate  the  mortgage, 
provided  that  acceleration  is  permitted 
by  applicable  law.  The  mortgagee  shall 
accelerate  if  approval  is  granted.  This 
paragraph  applies  only  if  the 
application  by  the  mortgagor  on  a  form 
approved  by  the  Secretary  is  dated  on  or 
after  December  1, 1986. 

PART  213-COOPERATIVE  HOUSING 
MORTGAGE  INSURANCE 

6.  The  authority  citation  for  part  213 
continues  to  read  as  follows: 
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:  12 IISXL  inSt,  171S0: 42 
U^C  353S(d). 

7.  Paiegr^  (b)  of  S  213.520  is  revisad 
to  iMd  as  IbOows: 


f2iaj20 


(b)  With  ntiot  spprevsl  of  the 
Sacawtary,  the  mortgaged  property  may 
be  sub|act  to  a  secondary  mortgage  or 
loan  nude  or  insured,  or  other 
lecondary  lien  held,  by  a  Federal.  State, 
or  local  government  agency  or 
inatnunantality.  or  an  eligible  nonprofit 
Qfgenixation  as  defined  in  S  203.41(aU5) 
ot  diis  chapter,  provided  that  the 
required  monthly  payments  under  the 
insured  roortgage  and  the  secondary 
mortgage  or  lien  shell  not  exceed  the 
mortgegor's  reasonable  ability  (o  pay  as 
determined  by  the  Secretary. 

8.  Part  213,  subpart  C,  is  amended  by 
adding  a  new  §  213.527  to  read  as 
follows:  I 

1 213.S27    Free eeauiiiabiW^,  excapttone. 
A  mortgage  shall  not  be  eHgible  for 
insiuvnce  if  the  mortgaged  property  is 
subject  to  legal  restrictions  on 
conve3raDce.  as  defined  in  §  203.41(a)  of 
this  chapto',  except  to  tbe  extent 
permitted  for  moilgages  insured  under 
part  203  of  this  chapter. 

PART  234— CONOOMlNHMi 
OWNERSHIP  MORTGAGE  MSURANCE 

9.  The  authority  citation  for  part  234 
continues  to  read  as  foHows: 

Awthtmity.  12  II.S.C  171Sb.  1715y,  43 
U.S.C  3535(d). 

10.  Paragraph  (b)  and  the  inlrodxictory 
text  of  paragraph  (c)  of  $  234.55  are 
revised  to  read  as  follows: 


I29C55 
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(b)  With  prior  approval  of  the 
Secretary,  the  mortg^ged  property  may 
be  subject  to  a  secondary  mortgage  or 
loan  made  or  insured,  or  othei 
secondary-  lien  held,  by  a  Federal,  State, 
OT  local  government  agency  or 
instrumcutaiity,  or  an  entity  designated 
in  the  hoineownnship  plan  submitted 
by  an  applicant  for  an  implemeotatioa 
grant  under  the  H«>meownefship  and 
Opportunity  (or  People  Everywhere 
propam  {IK)PE).  or  an  eligible 
nonprofit  orgenizatioQ  as  defined  in 

§  234.66(fX5)  (tf  this  part,  provided  that 
tbe  required  monthly  peyments  under 
the  insured  mort^ige  and  the  secondary 
rowtgage  or  lien  shall  not  exceed  the 
mastgegor's  raeswiBhls  ahiOty  to  pay  m 
determined  by  tbe  Secretary. 

(c)  With  the  prior  approval  of  the 
Secsatevy,  the  mortgaged  property  may 
be  subject  to  e  seoead  nwrtgege  heM  by 


a  mnrtgagas  not  daacribed  in  paragraph 
(b)  of  this  sectioa.  Uhless  tbe  mortgage 
is  for  tbe  purpose  daeuibed  in 
paragraph  (d)  of  this  section,  it  shall 
,  the  foUowing  requirements: 


11.  Part  234,  subpart  A.  is  amended 
by  adding  a  new  f  234.66  to  read  as 
JbllowK 

i234.66    Free  asauwtattHy; eacayMons. 

(a)  Definitkuu.  As  used  in  this 
section: 

(1)  Low-  or  moderate-income  housing 
means  housing  which  is  designed  to  be 
eflbrdable,  taking  into  account  available 
financing,  to  individuals  or  families 
whose  household  income  does  not 
exceed  115  percent  of  the  median 
income  for  the  area,  as  determined  by 
the  Secretary  with  adjustments  for 
smaller  and  larger  families.  The 
Secretary  may  approve  a  higher 
percentage  up  to  140  percent. 

|2)  Eligible  gavemmentai  ot  nonprofit 
program  means  a  program  operated 
pursuant  to  a  program  established  by 
Federal  lew.  operated  by  a  Stale  or  local 
government,  or  operated  by  an  eligible 
nonprofit  organization,  if  the  program  is 
designed  to  assist  the  purchase  of  low- 
er moderate-income  housing  including 
rental  housing. 

(3)  Legal  restrictions  on  conveyance 
means  any  provision  in  any  legal 
instrument,  law  or  regulation  applicable 
to  the  mortgagor  or  the  mortgaged 

Kroperty,  including  but  not  limited  to  a 
Mse.  deed,  sales  ccmtrect.  declaration 
of  covmants,  declaration  of 
condominium,  option,  right  of  first 
refusal,  will,  or  trust  agreement,  that 
attempts  to  cause  a  conve3rance 
(including  a  lease)  made  by  the 
mortgagor  to: 

(i)  Be  void  or  voidable  by  a  third 
party; 

(ii)  Be  the  basis  of  contractual  liabiHty 
of  the  mortgagor  for  breach  of  an 
agreement  not  to  convey,  including 
rights  of  first  refusal,  preemptive  r^jbts 
or  options  related  to  mortgagor  eSbrts  to 
convey  (except  for  tights  af  first  refusal 
held  t^  a  condominium  association  for 
a  project  approved  by  the  Secretary 
under  this  subpart  prior  to  September 
10, 1993. 

(iii)  Terminate  or  subject  to 
termination  all  or  a  part  of  the  interest 
held  l^  tbe  mortgagor  in  the  mortgaged 
property,  if  a  conveyance  is  attempted; 

(iv)  Be  subject  to  the  consent  of  a 
third  party; 

(v)  Be  subject  to  limits  on  the  amount 
of  sales  prooseds  retainable  by  the 
seller,  or 

(vi)  Be  grounds  for  acceleration  of  the 
insured  mortgage  or  increase  in  the 
interest  rate. 


(4)  Tox-exeinpl  bond  financing  means 
financing  wbiiik  is  funded  in  whole  or 
in  part  by  the  proceeds  of  qualified 
noortgage  bonds  described  in  section  143 
of  the  Internal  Revenue  Code  of  1986,  or 
any  successor  section,  on  whidi  the 
interest  is  exempt  from  Federal  income 
tax.  The  term  does  not  im^de  financing 
funded  by  vet«an's  mortgage  bonds  as 
defined  in  section  143(b)  of  the  Code. 

(5)  Eligible  nonprofit  organixation 
meens  an  organization  of  the  t3rpe 
described  in  section  501(c)(3}  of  the 
Internal  Revenue  Code  of  1986  as  an 
organization  exempt  under  section 
501(a)  of  the  Code,  which  has: 

(i)  Two  years  experience  as  a  provider 
of  low-  or  moderate-income  housing: 

(ii)  A  volunta^  board;  and 

(iii)  No  part  oiits  net  earnings  inuring 
to  the  benefit  of  any  member,  founder, 
contributor  or  individual. 

(b)  Policy  of  free  assumability  with  bo 
nfstrictinns.  A  mortgage  shall  not  be 
eligible  for  insurance  if  the  mortgaged 
property  is  subject  to  legal  restrictions 
on  conveyance,  except  as  permitted  by 
this  part 

(c)  Exception  for  eligible 
governmental  or  nonprofit  programs. 
Legal  restrictions  on  conveyance  are 
acceptable  if: 

(1  JThe  restrictions  are  part  of  an 
eligible  governmental  or  nonprofit 
program  and  are  permitted  by  paragraph 
(d)  of  this  section:  and 

(2)  The  restrictions  will  automatically 
terminate  if  title  to  the  mortgaged 
property  is  transferred  by  foreclosure  or 
deeJ-in-lieu  of  foreclosure,  or  if  the 
mortgage  is  assigned  to  the  Secretary. 

(d)  Exception  for  eligible 
governmental  or  nonprofit  programs- 
specific  policies.  Pot  purposes  of 
paragraph  (c)  of  this  section,  restrictirais 
of  the  following  types  are  permitted  for 
eligible  govammenta)  ot  nonprofit 

f)rograms,  provided  that  a  vioIatiOTi  of 
egal  restrictions  on  conveyance  may 
not  be  grounds  for  acceleratian  of  the 
insured  mortgage  or  fcv  an  increase  in 
the  interest  rate,  or  for  voiding  a 
conveyance  of  the  mortgagOT's  interest 
in  the  propwty,  terminating  tbe 
mortgai^r's  interest  in  the  property,  or 
subjecting  the  mortgagv  to  contractual 
liability  other  than  requirii^  repa3rnient 
(nt  a  reasonable  rate  of  interest)  of 
assistance  provided  to  make  the 
property  aH'ordable  as  low-  ot  modarate- 
incoine  housing: 

(1)  Except  as  otherwise  provided  in 
the  HOME  Investment  Partnerships 
(HOME)  and  the  Homeownership  and 
Opportunity  for  People  Everywhere 
(HOPE)  programs,  the  mortgagor  may  be 
prohibited  from  selling  the  property  at 
a  price  greater  than  the  price  permitted 
under  the  program,  or  the  mortgagor 
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may  be  required  to  pay  a  portion  of  the 
sales  proceeds  to  a  governmental  body 
or  an  eligible  non  profit  organization,  as 
long  as  the  mortgagor  is  not  prohibited 
from  recovering: 

(i)  The  siun  of  the  mortgagor's  original 
purchase  price,  the  mortgagor's 
reasonable  costs  of  sale,  the  reasonable 
costs  of  improvements  made  by  the 
mortgagor,  end  any  negative 
amortization  on  a  graduated  payment 
mortgage  insured  under  §  234.75  of  this 
part;  and 

(ii)  A  reasonable  share,  as  determined 
by  the  Secretary,  of  the  appreciation  in 
value  which  shall  be  the  sales  price, 
reduced  by  the  sum  determined  under 
paragraph  (d)(l)(i)  of  this  section. 

(2)  Legal  restrictions  on  conveyance 
may  extend  beyond  the  term  of  the 
mortgage,  subject  to  paragraph  (c)(2)  of 
this  section  and  any  limitations 
applicable  in  the  jurisdiction. 

(3)  Except  as  otnenvise  required  by 
the  HOME  and  HOPE  programs,  pre- 
emptive rights  to  purchase  or  rights  of 
first  refusal  shall  only  be  held  by  a 
governmental  body  or  eligible  nonprofit 
organization,  or  another  individual  or 
entity  approved  by  the  Secretary,  and 
shall  be  exercised  by  them  (or  an 
assignee  who  will  purchase  and  occupy 
the  property)  only  within  a  reasonable 
time  after  the  event  permitting  exerdse 
of  the  rights  occurs,  not  to  exceed  a 
period  of  time  determined  by  the 
Secretary.  The  Secretary  may  approve 
another  individual  or  organization 
imder  the  preceding  sentence  even  if  the 
restriction  is  not  part  of  an  eligible 
governmental  or  nonprofit  program. 

(4)  la  addition  to  the  restrictions 
stated  in  paragraph  (d)(3)  of  this  section, 
the  purchase  price  luider  an  option  may 
not  be  less  than  the  siun  of  the 
mortgagor's  original  purchase  price,  the 
mortgagor's  reasonable  costs  of  sale,  the 
reasonable  costs  of  improvements  made 
by  seller,  and  a  reasonable  share,  as 
determined  by  the  Secretary,  of  Uie 
appreciation  in  value. 

(s)  The  mortgagor  may  be  required  to 
continue  to  be  an  owner-occupant. 

(6)  The  mortgagor  may  be  limited  in 
his  or  her  ability  to  choose  a  purchaser 
for  the  property,  but  only  the  extent 
necessary  to  ensure  that  the  property  is 

E reserved  as  low-  or  moderate-income 
ousing. 

(7)  Property  may  be  subject  to  a  legal 
restriction  on  conveyance  to  the  extent 
approved  in  writing  by  an  authorized 
representative  of  the  Secretary  prior  to 
September  10. 1993. 

(e)  Exception  for  tax-exempt  bond 
financing.  A  mortgage  may  be  funded 
through  tax-exempt  bond  financing  and 
may  include  a  due-on-sale  provision  in 
a  foini  approved  by  the  Seoetary  which 


permits  the  mortgagee  to  accelerate  a 
mortgage  that  no  longer  meets  Federal 
requirements  for  tax-exempt  bond 
financing  or  for  other  reasons  acceptable 
to  the  Secretary.  Except  as  provided  in 
this  paragraph  (e),  a  mortgage  funded 
through  tax-exempt  bond  financing 
shall  comply  with  all  form  requirements 
prescribed  under  §  234.25(a)  of  this  part 
and  shall  contain  no  other  provisions 
designed  to  enforce  compliance  with 
Federal  and  State  requirements  for  tax- 
exempt  bond  financing.  Other  legal 
restrictions  on  conveyance  are 
permitted  as  provided  in  other 
paragraphs  of  this  section. 

(f)  Exception  for  protective  covenants 
excluding  non-elderly.  Mortgaged 
property  may  be  subject  to  protective 
covenants  which  prohibit  or  restrict 
occupancy  by,  or  transfer  to,  persons 
who  are  not  elderly  if: 

(1)  The  restrictions  do  not  have  an 
undue  effect  on  marketability;  and 

(2)  The  restrictions  do  not  constitute 
illegal  discrimination  and  are  consistent 
with  the  Fair  Housing  Act  and  ail  other 
applicable  nondiscrimination  laws. 

(g)  Exceptions  for  specific 
jurisdictions.  Notwithstanding  the 
provisions  of  paragraph  (b)  of  this 
section,  mortgages  insured  on  property 
in  the  Northern  Mariana  Islands  or 
American  Samoa  shall  not  be  ineligible 
for  insurance  under  this  section  solely 
because  applicable  law  does  not  permit 
free  alienability  of  title  to  all  persons. 

Dated:  August  4, 1993. 
Nicolu  P.  Retsinas, 
Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner. 
(PR  Doc.  93-10180  Filed  8-10-93;  8:45  am] 
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DEPAirrMENT  OF  EDUCATION 

34  CFR  Part*  631, 632, 633. 634.  and 
635 

RIN  1840-AB68 

Cooperative  Education  Program- 
General;  Administration  Projects; 
Demonstration  Projects;  Research 
Projects;  and  Training  Projects 

AGENCY:  Department  of  Education. 
ACTION:  Final  regulations. 

SIAIMARY:  The  Secretary  amends  the 
regulations  governing  the  Ckraperative 
Education  Program.  These  amendments 
are  needed  to  implement  changes  made 
in  Title  VIII  of  the  Higher  Education  Act 
of  1965  by  the  Higher  Education 
Amendments  of  1992  (1992  HEA 
Amendments). 

EFFECTIVE  DATE:  These  regulations  take 
effect  either  45  days  after  publication  in 


the  Federal  Register  or  later  if  the 
Congress  takes  certain  adjournments.  If 
you  want  to  know  the  elective  date  of 
these  regulations,  call  or  write  the 
Department  of  Education  contact 
person.  A  document  announcing  the 
effective  date  will  be  published  in  the 
Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
E.  Bonas.  Telephone:  (202)  708-9407. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-600-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time. 
Monday  through  Friday. 
SUPPt.EMENTARY  INFORMATION:  These 
regulations  amend  the  regulations 
governing  the  Cooperative  Education 
Program  (34  CFR  parts  631-635).  These 
amendments  are  necessary  to 
implement  Title  VIII  of  the  Higher 
Education  Act  of  1965  (HEA).  as 
amended  by  the  1992  HEA 
Amendments  (Pub.  L  102-325),  enacted 
July  23,  1992. 

The  Cooperative  Education  Program 
provides  grants  to  institutions  of  higher 
education  to  encourage  institutions  to 
ofi^er  their  students  work  experiences 
that  will  aid  these  students  in  their 
future  careers  and  support  them 
financially  while  in  school.  The 
program  is  also  designed  to  improve  the 
quality  of  cooperative  education 
through  demonstration,  research,  and 
training  projects. 

The  Cooperative  Education  Program 
addresses  Goal  5  of  the  National 
Education  Goals,  that  every  adult 
American  will  be  literate  and  will 
possess  the  knowledge  and  skills 
necessary  to  compete  in  a  global 
economy  and  exercise  the  rights  and 
responsibilities  of  citizenship.  The 
program  furthers  the  objectives  of  Goal 
5  by  enabling  institutions  to  provide 
students  paid  work  opportunities 
related  to  their  academic  or 
occupational  objectives,  thereby 
strengthening  the  connection  between 
education  and  work. 

On  May  19, 1993,  the  Secretary    . 
published  a  notice  of  proposed 
rulemaking  for  this  program  in  the 
Federal  Register  (58  FR  29157).  In  this 
notice,  the  Secretary  solicited  public 
comment  on  the  proposed  regulations. 

Analysis  of  Comments  and  Changes 

In  response  to  the  Secretary's 
invitation  in  the  NPRM,  14  parties 
submitted  comments  on  the  proposed 
regulations.  An  analysis  of  the 
comments  follows. 

Major  issues  are  grouped  according  to 
subject,  with  appropriate  sections  of  the 
regulations  referenced  in  parentheses. 
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Other  substantive  itroes  era  diacusMd 
under  the  <>«(  t.on  of  the  reguhlkins  to 
which  they  pHrtain. 

Technicai  and  other  minor  chsnges 
and  suggMted  changss  the  Secrelery  is 
not  k^y  authorised  to  aeke  under  the 
applicable  statutory  authority    are  not 
addressed. 

Uadsneprssented  Fopeletiens 
(SS3].S(b)) 

Comments:  One  conunenter  suggested 
that  South  Asians  and  Pacific  Islanders 
be  included  in  the  definition  of 
"undeirepresented  populations." 

Discussion:  The  Seoetary  does  not 
agree  that  the  suggested  change  is 
necessary.  The  definition  of 
"tuidairepresented  population.';'*  neither 
includes  nor  excludes  South  Asians  or 
''acific  Islanders,  The  Secretar>  believes 
ihat  South  Asians  and  Pacific  Islanders 
could  be  identified  as 
"underrepresented  populations'*  if 
authoritative  demographk:  or 
socioeconomic  statistical  data  indicate 
their  participation  in  the  nation's 
skilled,  technical,  or  profisssfmal  work 
force  is  less  than  their  proportionate 
representation  in  the  genera), 
population.  I  ; 

Changes:  No  change. 

Definitio 


(§f  e3i.9(h)  a^  ns-^MfsKfil) 

Comments:  Several  cominenters 
suggested  that  a  liaison  role  with 
secondary  sdioob^ouldnot  be  a 
mandatory  conipment  of  the  definition 
of  a  "comprehensive  cooperative 
education  program."  These  commenters 
suggested  thet  this  fanction  is  not 
necessary  for  a  cboperatiTe  educatian 
program  to  be  consiueied 
c(Mnpfehensrve. 

Difscus.</on;  The  Secretary  does  not 
agree  with  die  change  suggested  by 
these  commenters.  The  Seaetary 
believes  outieodt  to  new  populations  Is 
an  important  purpoae  of  this  program. 
One  fl€  die  most  important  ways  to 
fulfill  this  purpose  is  to  edvise 
secondary  sdiool  students  of  the 
availability  and  advantagea  of 
cooperative  edMcatian. 

CwengesrFJDf  tiange. 

UasBsiishis  ActMliaa-(|t3i  .M(aN3)| 


suggested  revising  the  unallowable  cost 
provisiaQ  |iw  Jiihf  tfiig  the  me  of  grsnl 
hiadsfaradwiasfaaMactfytties. 
ComiipMatB  saggaatod  allowing  tbe  ttaa 
of  gmt  funds  for  atiinissloua  activities 
related  to  the  lecruitraenl  of  studants  to 
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Dhtetasioii:  The  Secretary  does  not 
believe  the  chsoge  suggested  by  these 
commenters  is  necessary.  Section 
631.31(aK3)  of  the  rasulationc  reflecU 
the  Dapsirtaaent's  traditional  prohibition 
on  the  use  of  grant  funds  for  admissioos 
recruitment  purposes  by  college 
personnel,  except  where  auth^ized  by 
sUtute.  The  Secretary  notaa  that  grant 
funds  may  be  used  under  $  631.30(h)  of 
the  regulations  for  expenses  related  to 
developing,  printing,  and  disseminating 
materials  related  to  the  project, 
including  ataterials  designed  to  recruit 
nontraditional  students,  students  from 
special  and  underrepresented 
populations,  snd  secondary  schools  snd 
undergraduate  postsecondary  schools. 
In  addition,  activities  th^  are  rulated  to 
encouraging  participation  in  cooperative 
education  are  allowable.  Office  of 
Management  and  Budget  Circular  A-21. 
which  is  made  applicable  to  this 
program  Uirough  34  CFR  74.172,  sets 
forth  the  criteria  for  determining 
whether  a  cost  is  allowable.  One  of 
these  criteria  is  whether  a  particular 
activity  is  allocable  (or  related)  to  a 
program.  Under  this  criterion,  activities 
that  encourage  participation  in 
cooperative  eiducation  are  allov/able 
because  they  are  allocaUe  to 
cooperative  education  projecta. 

(jMngfis:  No  diange. 

Funding  the  Project  From  Nen-Federal 
Sources    (§  S32.10(dM2)) 

Comments:  Several  commenters 
suggested  revising  tlrajnaintenance-of- 
effort  requirement  iir$ft32.1(Kd)(2)  of 
the  regufstions  to  provide,  aft*  the 
project  period,  that  the  applicant  wiD 
fund  tbe  project  at  a  level  thet  is  not  less 
than  the  total  amount  expended  during 
the  first  year  of  Federal  sssistanca.  This 
change  would  make  §  632.10(d)(2) 
consistent  with  §632.21(b)  of  die 
regulations  and  section  803(b)(4)  of  die 
HEA.  The  chenge  would  aleo  effectively 
delete  the  reference  "from  non-Federal 
sources,"  and  thus,  permit  other  Federal 
sources  of  funds  to  be  used  for 
cooperattee  edncatioa  prograi 
the  proysd  parioaaads. 

Discusskw.-  The  Seaetary  bel 
other  Federal  sourcae  of  f^mds  can  be 
used  for  cooperative  education  purposes 
after  the  end  of  the  grant  perfcxl,  if 
allowed  under  the  stalutae  and 
regulations  of  the  other  Federd 
programs  which  are  the  source  of  these 
funds. 

ChangBs:  The  Secretary  has  revised 
§  632.10(dK2)  to  provide  thtf  the 
applicant  vrill  fund  the  nrojact.  after  the 
end  of  the  Motact  period,  at  a  leyd  that 
is  not  less  than  the  total  amount 
expended  by  the  applicant  duruog  the 
first  rear  of  Federal  assistance. 


Hiring  of  Cooperative  Education 
Stodmts  for  Permanent  Positions  After 
GfadsatioD-4S  e32^1(aH3)) 

Comments:  Several  commenters 
objected  to  the  language  in  one  of  the 
special  consideration  factors  in 
§  632.21(a)(3)  of  the  regulations  that 
requires  applicants  to  cite  data  on  thur 
graduates  who  are  hired  for  permanent 
positions  by  employers  following 
completion  of  the  former  students' 
cooperative  education  experiences.  The 
commenters  believe  that  this  provision 
unfairly  penalizes  applicants  who  have 
not  previously  operated  cooperative 
education  programs,  or  who  have 
programs  that  have  not  developedto  the 
point  that  employers  have  hired  more 
than  a  few,  if  any.  graduates  for 
permanent  positions. 

Discussion:  The  Secretary  agrees  that 
the  provision  imposes  an  undue  burden 
on  applicants  that  do  not  have 
established  cooperative  education 
programs  with  substantial  employer 
support.  /I 

Changes:  The  Secretary  has  revised 
§  632.21(aK3)  to  providethat  IHEs  need 
only  report  the  number  of  employers 
who  accept  cooperative  education 
students.  The  Secretary  will  delete  the 
requirement  that  an  IME  report  the 
number  of  cooperative  education 
students  employers  hire  for  permanent 
positions  after  graduation.  r- 

LinsitatioBa  aa  dw  Anonnt  of  a  Gnat 
for  a  New  ProiBcft-f  63£^204 

Comment  Several  commenters 
requested  tliat  an  institution  that  is 
cturently  receiving  funds  for  a  multi- 
year  noncompeting  continuation  (NCO 
award  continue  to  be  subject  to  the 
institutions!  matching  requirements  In 
its  ori^nal  grant,  rather  than  be  subject 
to  the  mora  stringent  institutional 
matching  requiiements  in  section 
803(cM2)  of  die  HEA.  These>commenters 
contend  that  it  ^eould  be  overly 
burdensome  to  subject  NOCs  to  Aese 
new  matching  requirements  and  may 
.  force  many  institutions  to  forego 
continued  pertidpation  in  the  progiaai. 

ZVscuss/on:  The  Secretary  believes 
that  NCOi  are  subject  to  the  institutional 
matching  reouiremen^  in  section 
803(c)(2)  of  the  HEA.  There  fs  no 

R revision  in  the  HEA  that  exempts 
ICCs  from  the  new  institutional 
matching  requirements  enacted  in  the 
HEA. 
Chang/ss:  No  chai^. 

UmiUtions  on  Amoial  ef  Graal  iwas 
Existii^Fie^sl    eitSXMWi 

Conunents:  Several  conunenters 
suggested  revising  the  formtila  Ibr 
determinfiBg  the  grant  anxnint  an 
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institution  will  receive  for  performing 
an  existing  Administration  project,  libe 
proposed  regulations  provioe  that  the 
amount  received  by  an  institution  from 
available  funds  in  a  fiscal  year  bears  the 
same  ratio  as  the  number  of 
unduplicated  students  placed  in 
cooperative  education  jobs  during  the 
preceding  year  by  that  institution  bears 
to  the  total  number  of  unduplicated 
students  placed  in  cooperative 
education  )oba  during  the  preceding 
year  by  all  eligible  existing  institutions 
applying  far  grants.  Commenters 
contend  that  some  institutions  applying 
for  grants  will  not  be  approved  for  an 
award  because  of  their  failure  to  satisfy 
certain  restrictions  on  eligibility. 
Therefore,  commenters  believe  the 
denominator  of  the  avvard  ratio  should 
be  revised  to  include  only  the  number 
of  unduplicated  students  placed  in 
cooperative  education  jobs  during  the 
preceding  fiscal  year  by  all  eligible 
institutions  nvith  approved  applications. 

Discussion:  Tha  Secretary  concurs 
with  the  liiange  suggested  by  these 
commenters. 

Changes:  The  Secretary  has  revised 
the  denominator  of  the  award  ratio  to  be 
the  total  number  of  unduplicated 
students  placed  in  cooperative 
educaU(m.{obs  during  the  preceding 
year  by  all  eligible  existing  institutions 
with  approved  applications. 

Awardiiig  of  Academic  Credit  fior  Work 
Experience— (f  632.^c)) 

.CofTimeirts:  Several  commenters 
objected  to  S  632.30(c)  of  the  regulations 
which  states  that  academic  credit  may 
be  awarded  at  the  discretion  of  the 
institution.  The  commenters  contend 
that  the  statement  is  misplaced,  creates 
confusion  for  applicantaand  field 
reviewers,  and  should  be  relocated 
under  the  proposed  section  on 
■  evaluation  of  student  work  experience. 

Diacussion:  The  Secretary  agrees  that 
the  statement  on  academic  credit  is 
misplaced  and  may  create  confusion  for 
applicants. 

Changes:  The  Secretary  has  deleted 
§  632.30(c)  and  added  a  new  §  632.31(b) 
to  the  regulations. 

Determlnatfcm  of  Grant  Status  and 
Funding  Eligfl>ility  %Vhen  Institutions 
Merge-<S  632.51) 

Comments:  Several  commenters 
suggested  dianging  the  requirement  that 
the  eligibility  of  a  merged  institution  be 
based  on  the  remaining  eligibility  of  the 
formwly  separate  institution  with  the 
least  number  of  years  of  remaining 
eligibility.  These  commenters  proposed 
that  the  Secretary  base  the  funding 
eligibility  of  a  merged  institutit^n  on  the 
remaininig  eligibility  of  the  fwrnerly 


separate  institution  with  the  largest 
enrollment.  This  change  would  permit  a 
smaller  institution  to  extend  its 
eligibility  by  merging  with  a  larger 
institution  where  the  larger  institution 
has  a  greater  number  of  years  of 
eligibility  remaining  under  the  program. 

Discussion:  The  Secretary  does  not 
agree  with  the  change  suggested  by 
these  commenters.  The  Secretary 
believes  that  the  five-year  limitation  for 
both  new  and  existing  protects  under 
section  803(c)(1)(A)  and  (B)  of  the  HEA 
and  §632.50  of  the  regulations  applies 
in  all  circumstances,  including  those 
cases  where  institutions  merge.  In  the 
case  of  a  merged  institution,  the  five- 
year  limitation  is  fulfilled  by 
maintaining  the  requirement  proposed 
in  the  NPRM. 

Changes:  No  diange. 

Eligibility  for  Participation  in  a 
Demonstration  Project — (§  633.3) 

Cottiments:  Several  commenters 
recommended  that  the  requirement  that 
an  individual  be  a  "student"  to 
participate  in  a  Demonstration  project 
be  deleted  from  the  regulations.  These 
commenters  contend  that  not  only 
students  should  be  eligible  to 
participate  in  Demonstration  projects, 
but  also  administratora  and  faculty. 

Discussion:  Section  801(b)  of  the  HEA 
defines  cooperative  education  as 
education  providing  paid  work 
experiences  to  students.  Section 
804(a)(1)  of  the  HEA  defines 
Demonstration  projects  as  projects 
designed  to  demonstrate  or  deterinine 
the  feasibiUty  or  value  of  innovative 
methods  of  cooperative  education.  Tbo 
Secretary  believes  that  only  students  are 
eligible  to  participate  in  a 
Demonstration  project  since  students — 
and  not  administratora  or  faculty— «re 
the  intended  beneficiaries  of 
cooperative  education  programs. 

CTionges:  No  change. 

Eligibility  for  Training  and  Resource 
Center  Grants— <§  635.2) 

Comment:  One  commenter  proposed 
that  combinations  of  public  or  private 
agencies  or  organizations  be  included 
among  those  eligible  for  Training  and 
Resource  Center  project  grants. 

Discussion:  The  Secretary  does  not 
agree  with  the  change  suggested  by  this 
commenter.  Section  804(b)(1)(B)  of  the 
HEA  states  that  public  or  private 
nonprofit  agencies  or  organizations  are 
eligible  for  a  grant.  A  combination  of 
public  or  private  nonprofit  agencies  or 
organizations  ik  not  listed  as  an  eligible 
applicant.  A  public  or  private  nonprofit 
agency  or  organtzation  can  work  with 
another  agency  or  organization  on  a 
project,  but  only  one  agency  or 


organization  is  considered  an  eligible 
applicant. 
Changes:  No  change. 

Executive  Order  122m 

Tbma  proposed  regulations  have  been 
reviewed  in  accordance  with  Executive 
Order  12291.  They  are  not  classified  as 
major  because  they  do  not  meet  the 
criteria  for  major  regulations  established 
in  the  order. 

Intergovernmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  I*arl  79. 
The  objective  of  the  Executive  Order  is 
to  foster  an  intergovemmeptal 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  this  program. 

Assessment  of  Education  Impact 

In  the  notice  of  proposed  rulemaking, 
the  Secretary  requested  comments  on 
whether  the  proposed  regulations  would 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  fiom 
any  other  agency  or  authority  of  the 
United  States. 

Based  on  the  response  to  the  proposed 
rules  and  on  its  own  review,  the 
Department  has  determined  that  the 
regulations  in  this  doc\unent  do  not 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

List  of  Subjects  in  34  CFR  parts  631 
Through  635 

College  and  univereities,  Grant 
program-education.  Reporting  and 
recordkeeping  requirements. 

(Catalog  of  Federal  Domestic  Assistance 
Numlter  84. OSS— Cooperative  Education 
Program) 

Dated:  August  5, 1993. 
Richard  W.  Ul^, 
Secretary  of  Education. 

The  Secretary  amends  Title  34  of  the 
Code  of  Federal  Regulations  by  revising 
Parts  631  through  635  to  read  as  follow*- 

PART  631-COOPERATIVE 
EDUCATION  PROGRAM-<SENERAL 

Subpart  A— General 

Sec 

631.1  What  ia  the  Cooperative  Educalion 
Program? 

63 1 . 2  Who  is  eligible  for  a  grant? 
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Sk. 

«31.3    What  kinds  of  pnisGts  my  the 
Sacretuy  fundT 

631.4  What  ragiiktiaos  applyf 

631. 5  What  definitiaiia  applyf 

Subpwt  B-How  Deaa  Oiw  Apply  for  an 

Award? 

631.10   What  Umitatknt  apply  to  the 

number  of  appllcatioas  Uurt  may  be 

tubmittaidT 

Subpart  C-f^  Deo*  tha  SMratary  Mate 
an  Award? 

631.20    How  doea  ttaa  Sacretaiy  evaluate  an 
appUcatioar 

SubpMt  D-WlMl  CondMon*  Muat  Ba  MM 
Aflarai  Award? 

631.30  What  coats  an  allowabler 

631.31  What  costs  are  unallowable? 

Aaifaarily:  20  U.S.C  1133-11330.  unlets 
otherwise  noted 

Subpart  Ar—Q«naral 

1631.1    What  la  thaCooparativ*  Education 


The  Cooperative  Education  Program 
provides — 

(a)  Grants  to  encourage  institutions  to 
offer  their  students  work  experiences 
that  will  aid  them  in  their  future  careers 
and  support  them  financially  while  in 
school;  and 

(b)  Grants  and  contracts  to  improve 
the  quality  of  cooperative  educaticui 
through  demonstration,  research,  and 
training.  | 
(Authority:  20  U.S.C  1133-1l33c) 

IC31.2   WiMlsollglMeforagrant? 

Eligibility  for  each  of  the  four  kinds 
of  projects  authorized  under  this 
program  is  as  follows: 

(a)  Eligibility  for  a  Cooperative 
Education  Administration  project  grant 
is  described  in  34  CFR  632.3. 

(b)  Eligibility  for  a  Cooperative 
Ediication  Demcmstration  project  grant 
is  described  in  34  CFR  633.2. 

(c)  Eligibility  for  a  Cooperative 
Education  Research  project  grant  is 
described  in  34  CFR  634.2. 

(d)  Eligibility  for  a  Cooperative 
Edtication  Training  and  Resource  Center 
project  grant  is  described  in  34  CFR 
635.2.  j 
(Authority:  20  U.S.C  1133b,  1133g) 

|t31J   Whalldndofprolaetiinaythe 
rfund? 


UMI 


Under  the  Cooperative  Education 
Program,  the  Seoetary  awards- 
la)  Cooperative  Education 
Administration  project  grants,  as 
described  in  34  CFR  632.1; 

(b)  Cooperative  Education 
Demonstration  project  grants,  as 
described  in  34  CFR  633.1; 


(c)  Cooperative  Education  Research 
project  grants,  as  described  in  34  CFR  . 
634.1;  and 

(d)  Cooperative  Education  Ttaining 
and  Resource  Center  project  grants,  as 
described  in  34  CFR  635.1. 
(Authority:  20  U.&C  1133b.  1133c) 

1631.4   What  raguiadons  apply? 

The  following  regulations  apply  to  the 
Cooperative  Education  Program: 

(a)  The  Education  Department  General 
Administrative  Regulations  (EDGAR)  as 
follows: 

(1)  34  CFR  part  74  (Administration  of 
Grants  to  Institutions  of  Higher 
Education.  Hospitals,  and  Nonprofit 
Organisations). 

(2)  34  CFR  part  75  (Direct  Grant 
Proems). 

(3)  34  CFR  part  77  (Definitions  that 
Apply  to  Department  Regulations). 

(4)  34  CFR  part  79  (Intergovernmental 
Review  of  Department  of  Education 
Programs  and  Activities). 

(15)  34  CFR  part  80  (Uniform 
Administrative  Requirements  for  Grants 
and  Cooperative  Agreements  to  State 
and  Local  Governments). 

(6)  34  CFR  part  82  (New  Restrictions 
on  Lobbying).  ^ 

(7)  34  CFR  part  85  (Govemmentwide 
Debarment  and  Suspension 
(Nonprocurament)  and 
Govemmentwide  Requirements  for 
Drug-Free  Workplace  (Grants)). 

(8)  34  CFR  part  86  (Drug-Free  Schools 
and  Campuses). 

(b)  The  Federal  Acquisition 
Regulation  (FAR)  in  48  CFR  Chapter  1 
and  the  Department  of  Education 
Acquisition  Regulation  (EDAR)  in  48 
CFR  chapter  34. 

(c)  The  regulations  in  this  part. 

(d)  The  regulations  in  the  following 
parts,  as  applicable: 

(1)  34  CFR  part  632  (Cooperative 
Education  Program — Administration 
Projects)^ 

(2)  34  CFR  part  633  (Cooperative 
Education  Program — ^Demonstration 
Projects)^ 

(3)  34  CFR  part  634  (Cooperativr- 
Education  Program — Reseajrch  Projects). 

(4)  34  CFR  part  635  (Cooperative 
Education  Program— Training  and 
Resource  Center  Projects). 

(Authority:  20  U.S.C  1133b,  1133c) 

16314    What  definitions  apply? 

(a)  Definitions  in  EDGAR.  The 
following  terms  used  in  this  part  are 
defined  in  34  CFR  77.1: 

Applicant 

Application 

Award 

Budget  period 

Contract 

ED 


EDGAR 

Equipment 

Grant  ,  . 

Grantee 

Nonprofit 

Private 

Project 

Project  period 

Publie 

Secretary 

State 

'  (b)  Other  definitions.  The  following 
definitions  also  spply  to  terms  used  in 
34  CFR  parts  631  through  635: 

Alternating  periods  of  study  and 
employment  means  alternating 
academic  terms  of  classroom  study  and 
periods  of  monitored  and  supervised 
-^d  public  or  private  employment  of  a 
cooperative  education  student 

Approved  application  means  an 
applicatioh  from  an  institution  for  an 
Administration  projectgront  for  an 
existing  project  that — 

(i)  Satisfies  the  definition  of  an 
existing  cooperative  education  program, 
as  described  in  §  632.2(b);  and 

(ii)  Achieves  a  minimum  score  based 
on  the  selection  criteria  in  S  632.20. 

(Atthority:  20  U.S.C  1133b)  ' 

Combination  of  institutions  of  higher 
education  means  two  or  more 
institutions  of  higher  education  that 
have  joined  togeUier  for  the  purpose  of 
applying  for  a  grant  under  the 
Cooperative  Education  Program. 

Comprehensive  cooperative  education 
proffvm  means  an  established  program 
of  cooperative  education  in  an 
institution  of  higher  education  that — 
(i)  Integrates  cooperative  education 
into  all  or  nearly  all  of  the  academic 
disciplines  or  departments  of  the 
institution; 

(ii)  Enrolls  in  its  cooperative 
education  program  all  or  nearly  all  of 
the  institution's  students  who  are 
eligible  to  participate  and  choose  to 
participate  in  the  cooperative  education 
program; 

(iii)  Enables  students  to  participate  in 
work  experiences  with  a  variety  of 
employere;  and 

(iv)  Acts  as  a  liaison  between  the 
institution  and  secondary  schools  to 
advise  secondary  school  students  of  the 
availability  and  advantages  of 
cooperative  education. 

Cooperative  education  means  a 
method  of  education  that  includes — 

(i)  Alternating  or  parallel  periods  of 
study  and  employment; 

(ii]  Formal  wo»  experience 
agreements  among  the  institution  ( f 
higher  education,  the  student,  and  the  '' 
employer: 

(lii)  Work  experiences  that  are  of 
su^icient  number  and  duration,  as 
explained  in  §  632.30; 
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(iv)  Woii  experiences  that  are  related 
to  the  students'  academic  programs  of 
study  or  career  goals; 

(v)  Student  work  experiences  that  are 
monitored,  supervised,  and  evaluated; 
and 

(vi)  Student  employment  that  is 
compensated  in  conformity  with 
Federal.  State,  and  local  laws. 

Existing  cooperative  education 
program  means  a  program  of 
cooperative  education  in  an  institution 
of  higher  education  that— 

(i)  Has  operated  a  cooperative 
education  program  for  three  successive 
academic  years  immediately  preceding 
the  year  for  which  the  institution 
applies  for  Federal  supporiitncfer  Parts 
632-635;  and  /^ 

(ii)  Has  placed  in  paiq  public  or 
private  employment  a  nunimum  of  100 
unduplicated  students  in  the  three  years 
immediately  preceding  the  year  for 
which  the  institution  applies  for 
support 

t€SA  means  the  Higher  Education  Act 
of  1965.  as  amended. 

Institution  of  higher  e'ducation  (or 
institution)  means  an  educational 
institution  as  defined  in  section  1201(a) 
of  the  HEA.  but  excludes  an  institution 
that  does  not  meet  the  provisions  of 
section  1 201  (a)(3)  of  the  HEA. 

Institutional  matching  funds  means 
the  amoimt  of  funds  contributed  by  an 
institution  of  higher  education  from 
non-Federal  funds  for  the  purposes  of  a 
project. 

lAinorities  means  Alaskan  Natives. 
American  Indians.  Asian-Americans. 
Blacks  (African-Americans).  Hispanic 
Americans.  Native  Hawaiians.  Pacific 
Islanders,  ot  other  ethnic  groups 
undeiropresented  in  cooperative 
education,  as  indicated  in  standard 
statistical  refsrences.  or  as  documented 
on  a  case-by-case  basis  by  national 
survey  data  submitted  to  and  accepted 
by  the  Secretary. 

Model  coopemtive  education  progmm 
means  a  comprehensive  cooperative 
education  program  recognized 
regionally  or  nationally  for  its  effective 
or  exemplary  practices  as  validated  by 
demonstrated  positive  outcomes  and  for 
the  fact  that  its  practices  may  be 
replicated  in  other  institutions  in  the 
nation. 

National  need  means  demonstrated 
national  demand  for  people  in  certain 
occupations,  as  determined  by  the 
Secretary. 

Nontraditional  students  means 
students  other  than  traditional  college- 
going  persons  of  lS-24  yean  of  age. 
Nontraditional  students  include,  but  are 
not  limited  to.  older  adults,  displaced 
worken.  and  homemakere  returning  to 
the  work  force. 


Parallel  periods  of  study  and 
employment  means  periods  of  both 
classroom  study  and  public  or  private 
employment  of  a  student  in  a 
cooperative  education  program  in  which 
the  student  carries  at  least  a  half-time 
academic  course  load  and  works  at  least 
20  hours  per  week  in  a  cooperative 
education  job. 

Special  populations  means  women, 
individuals  with  disabilities,  and 
African- American.  Mexican-American, 
Puerto  Rican.  Cuban,  other  Hispanic. 
American  Indian,  Alaska  Native.  Aleut, 
Native  Hawaiian,  American  Samoan. 
Micronesian,  Guamanian  (Chamo^),  or 
Northern  Marianian  students.      / 

Student  means  a  p>erson —       / 

(i)  Enrolled  in  an  institution  of  higher 
education  other  than  by  ' 

correspondence; 

(ii)  Enrolled  in — 
,    (A)  A  graduate  degree  program; 

(B)  An  undergraduate  degree  program 
of  not  less  than  two  academic  years;  or 

(C)  An  undergraduate  certificate 
program  of  not  less  than  one  academic 
year  if  the  program  is  provided  by  an 
institution  of  higher  education  that 
offers  a  two-year  program  that  is 
acceptable  for  full  credit  toward  a 
bachelor's  degree;  and 

(iii)  Carrying  at  least  one  half  the 
academic  workload  normally  required 
of  persons  who  are  full-time  degree 
candidates. 

Underrepresented  populations  means 
persons  of  ethnic  or  racial  groups  whose 
participation  in  the  skilled,  technical,  or 
professional  work  force  of  the  United 
States  is  less  than  their  proportionate 
representation  in  the  general 
population. 

Unduplicated  cooperative  education 
student  means  a  student  who— 

(i)  Has  been  accepted  into  a 
cooperative  education  program; 

(ii)  Has  been  placed  in  a  cooperative 
education  job;  and 

(iii)  Is  counted  only  once  for  each  year 
he  or  she  is  either  enrolled  in  a 
cooperative  education  program  or 
engaged  in  a  cooperative  education 
work  experience. 

(Authority:  20  U.S.C  1133, 1133c) 

Subpart  B— How  Does  One  Apply  for 
an  Award? 

§631.10    What  limitations  apply  to  the 
number  of  applications  that  may  be 
submitted? 

For  any  single  fiscal  year,  the 
Secretary  accepts  no  more  than  one 
application  from  the  same  applicant 
under  each  of  the  four  kinds  of  projects 
listed  in  §631.3. 

(Authority:  20  U.S.C.  1133b) 


Subpart  C— How  Doaa  tha  Sacratary 
Make  an  Award? 

1631,20    How  does  lh«  Sacratary  •vahMle 
an  application? 

(a)  The  Secretary  evaluates  each 
application  on  the  basis' of  the 
informational  requirements  for  an 
Administration  project  application  in 
§  632.10  and  the  selection  criteria  in 
§§632.20.  632.21.  633.20.  634.20,  or 
635.20,  as  applicable. 

(b)(1)  The  Secretary  awards  up  to  100 
points  for  each  set  of  program  selection 
criteria. 

(2)  The  maximum  possible  score  for 
each  criterion  is  indicated  in 
parentheses. 

(c)  The  Secretary  may  assign  up  to  20 
additional  points  to  applications  under 
Administration  Projects  that  address  the 
special  consideration  factors  in  §632.21. 

(d)  The  Secretary  funds  an  application 
from  a  public  or  private  agency  or 
organization  under  parts  633, 634.  and 
635  only  if  the  application  receives  a 
score  of  75  or  more  points. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1840-0126) 
(Authority:  20  U.S.C  1133b,  1133c) 

Subpart  [>— What  CondHiona  Must  Ba 
Met  After  an  Award? 

§631.30    What  costs  are  aUowaMe? 
Federal  funds  and  institutional 
matching  funds  may  be  used  for,  but  are 
not  limited  to,  the  following: 

(a)  Salaries  for  professional  and 
clerical  cooperative  education  project 
staff. 

(b)  Release  or  overload  time  for 
faculty  involved  in  the  project. 

(c)  Expenses  associated  with 
conducting  cooperative  education 
seminars  or  courses  for  students. 

(d)  Per  diem  and  travel  expenses  of 
cooperative  education  project  staff  and 
faculty  for  project-related  activities. 

(e)  Fees  or  honoraria,  per  diem,  and 
travel  expenses  for  project  consultants. 

(0  Supplies  and  telephone  costs. 

(g)  In-service  project  staff,  faculty,  and 
employer  training  related  to  the  project. 

(h)  Expenses  for  developing,  printing, 
and  disseminating  materials  related  to 
the  project,  including  materials 
designed  to  recruit  nontraditional 
students,  students  from  special  and 
underrepresented  populations,  and 
secondary  school  and  underg^duata 
postsecondary  students. 

(i)  Registration  fees  for  training 
sessions  related  to  cooperative 
education. 

(j)  Student  travel,  but  only  if  the 
cooperative  education  student  is  a 
member  of  an  advisory  board  for  the 
project. 
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(k)  Computer  hardware,  project- 
sped  6c  toft  ware,  and  other  equipment 
related  to  project  activitiea. 

(1)  Cooperative  education  training 
expenses  for  secondary  school 
professional  personnel. 

(Authority:  20  U.S.C  1133b.  1133g) 

f  631.31    WItat  coale  are  unailewable? 

(a)  A  grantee  shall  not  use  Federal 
funds  or  institutional  matching  funds  to 
pay  for  the  following: 

(1)  Compensation  of  students  for 
cooperative  education  work 
experiences.  I 

(2)  Teaching  salaries  for  academic 
courses. 

(3)  Admissions  activities  to  invite 
prospective  students  to  enroll  at  the 
grantee  institution. 

(4)  Individual  membership  fees  in 
professional  organizations  directly 
related  to  cooperative  education. 

(3)  Individual  or  institutional 
membership  fees  in  organizations  that 
devote  a  substantial  part  of  their 
activities  to  influencing  the  passage  or 
defeat  of  legislation. 

(6)  Planning  the  feasibility  of 
establishing  a  cooperative  education 
program. 

(7)  Indirect  costs  in  excess  of  eight  per 
cent  of  total  direct  costs. 

(b)  A  grantee  who  is  awarded  a 
Demonstration,  Research,  or  Training 
and  Resource  Center  project  grant  shall 
use  Federal  funds  only  to  supplement 
and.  to  the  extent  possible,  increase  the 
level  of  funds  that  otherwise  would 
have  been  available  from  non-Federal 
sources  to  conduct  the  approved 
activities.  The  grantee  may  not  use 
Federal  funds  to  supplant  funds  from 
non-Federal  sources. 
(Authority:  20  U.S.C  1133b.  n33c) 

PART  632— COOPERATIVE 
EDUCATION  PROGRAM- 
ADMINISTRATION  PROJECTS 

632.1  What  la  an  Administration  project? 

632.2  What  distinguishes  a  new  project 
from  an  existing  project? 

632.3  Who  is  eligible  for  i  grant? 

632.4  What  students  are  eligible  to 
participate? 

632.5  What  types  of  Administration 
projects  are  eligible  for  funding? 

632.6  What  regulations  apply? 

Subpart  B    Mow  DoM  On*  Apply  for  an 
A«nrd7 

632.10    What  must  be  included  in  an 
application? 


Subpart  C— How  Does  the  Secratery  Make 
an  Award? 

632.20  What  selection  criteria  does  the 
Secretary  use  to  evaluate  an  application? 

632.21  What  special  consideration  factors 
does  the  Secretary  use? 

632.22  What  limitations  apply  to  the 
amount  of  a  grant  for  a  new  project? 

632.23  What  limitations  apply  to  the 
amount  of  a  grant  for  an  existing  project? 

Subpart  D— What  CondKlona  Must  Be  Mel 
After  An  Award? 

632.30  What  are  the  minimum 
requirements  for  the  frequency  and 
duration  of  work  experiences? 

632.31  How  are  student  work  experiences 
evaluated? 

632.32  What  are  the  fiscal  requirements? 

Subpart  E— (Reserved) 

Subpart  F— What  LkniUUona  Apply  to  the 
Number  of  Years  an  Institution  May  Be 
Funded? 

632.50  What  is  the  duration  of  an 
Administration  project  grant? 

632.51  How  are  grant  status  and  funding 
eligibility  determined  if  institutions 
merge? 

Authority:  20  U.S.C.  1133-1133b.  unless 
otherwise  noted. 


Subpart  A— General 

S  632.1    What  Is  an  Administration  project? 

(a)  An  Administration  project  must  be 
designed  to  provide  students  enrolled  at 
institutions  of  higher  education  with 
opportunities  to  participate  in 
cooperative  education. 

(b)  Under  this  part,  the  Secretary 
awards  two  types  of  grants: 

(1)  Grants  for  new  projects,  as 
described  in  $  632.2(a). 

(2)  Grants  for  existing  projects,  as 
described  in  §  632.2(b). 
(Authority:  20  U.S.C.  1133a,  1133b) 

i  632.2    What  distinguishes  a  new  project 
trom  an  existing  project? 

(a)  The  Secretary  awards  a  grant  for  a 
new  project  to  an  institution,  or  a 
combination  of  institutions,  that  has  not 
received  an  Administration  project  grant 
in  the  10-year  period  immediately 
preceding  the  date  for  which  the 
institution  or  combination  of 
institutions  requests  a  grant  under  this 
part. 

(b)  The  Secretary  awards  a  grant  for 
en  existing  project  to  an  institution  that 
is  operating  an  existing  cooperative 
education  program. 
(Authority:  20  U.S.C  1133a,  1133b) 

{632.3    Who  is  eligible  for  ■  grant? 

The  following  are  eligible  to  apply  for 
an  Administration  proiect  grant: 

(a)  An  institution  of  nigher  education. 
or  a  combination  of  institutions,  is 
eligible  to  apply  for  a  grant  for  a  new 
project. 


(b)  An  institution  of  higher  education 
is  eligible  to  apply  for  a  grant  for  an 
existing  project. 
(Authority:  20  U.S.C  1133a.  1133b) 

$632.4    What  atudenta  are  eligible  to 
participate? 

An  individual  who  meets  the 
definition  of  "student"  in  §  631.5(b)  is 
eligible  to  participate  in  a  project  under 
this  part. 
(Authority:  20  U.S.C  1133) 

$632.5    What  typea  of  Admlnlsuatlon 
proJecU  are  eligible  for  funding? 

(a)  The  Secretary  awards  a  grant  for  a 
new  project  to  fund  the  following 
activities: 

(1)  Planning  cooperative  education 
programs. 

(2)  Establishing  cooperative  education 
programs. 

(3)  Expanding  cooperative  education 
programs. 

(4)  Carrying  out  cooperative  education 
programs. 

(b)  The  Secretary  awards  a  grant  for 
an  existing  project  to  fund  the  following 
activities: 

(1)  Improving  the  quality  of  and 
expanding  the  participation  in  a 
cooperative  education  program. 

(2)  Providing  outreacn  in  new 
curricular  areas. 

(3)  Providing  outreach  to  potential 
participants,  including  nontraditional 
students  and  students  from 
underrepresented  populations. 

(Authority:  20  U.S.C.  1133b) 

$  632.6    What  regulations  apply? 

The  following  regulations  apply  to 
this  part: 

(a)  The  regulations  cited  in  34  CFR 
631.4. 

(b)  The  regulations  in  this  part. 

(Authority:  20  U.S.C  1133b) 

Subpart  B— How  Does  One  Apply  for 
an  Award? 

$  632. 1 0    What  must  be  included  In  an 
■ppllcatlon? 
An  application  for  a  grant  must — 

(a)  Describe  the  project  for  which  a 
grant  is  requested. 

(b)  Identify  and  describe  each  portion 
of  the  project  that  will  be  performed  by 
a  nonprofit  organization  or  institution 
other  than  the  applicant  and  the 
compensation  to  be  paid  to  each 
organization  or  institution. 

(c)  Contain  assuranais  that  the 
applicant  will  not  spend  less  than  the 
amount  expended  for  cooperative 
education  in  any  fiscal  year  than  the 
applicant  expended  for  cooperative 
education  during  the  previous  fiscal 
year. 
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(d)  Describe  the  plans  the  applicant 
will  use  to  ensure  that — 

(1)  The  project  will  continue  beyond 
the  5-year  period  of  Federal  assistance 
described  in  §632.50;  and 

(2)  The  applicant  will  fund  the 
project,  after  the  end  of  the  project 
period,  at  a  level  that  is  not  less  than  the 
total  amount  expended  by  the  applicant 
during  the  first  year  of  Federal 
assistance. 

(e)  Contain  a  formal  statement  of  the 
commitment  in  paragraph  (d)  of  this 
section. 

(f)  Provide  that,  in  the  case  of  an 
institution  that  provides  a  2-year 
program  which  is  acceptable  for  full 
credit  toward  a  bachelor's  degree,  the 
program  will  be  available  to  students 
who  are  certificate  or  associate  degree 
candidates  and  who  carry  at  least  one- 
half  the  normal  full-time  workload. 

(g)  Provide  that  the  applicant  will — 

(1)  Develop  reports  to  ensure  that  the 
applicant  is  complying  with  the 
requirements  of  this  part,  including 
reports  for  the  second  and  each 
succeeding  fiscal  year  for  which  the 
applicant  receives  a  grant.  These  reports 
must  include  data  describing  the  impact 
of  the  project  in  the  preceding  fiscal 
year,  including  the — 

(i)  Number  of  unduplicated  student 
applicants  in  the  project; 

(ii)  Number  of  unduplicated  students 
placed  in  cooperative  education  jobs; 

(iii)  Number  of  employers  who  have 
hired  cooperative  education  students; 

(iv)  Income  of  students  derived  from 
working  in  cooperative  education  jobs; 
and 

(v)  Increase  or  decrease  in  the  number 
of  imduplicated  students  placed  in 
cooperative  education  jobs  in  each  fiscal 
year  compared  to  the  previous  fiscal 
year;  and 

(2)  Maintain  reports  that  are  essential 
to  ensure  that  the  applicant  is 
complying  with  the  requirements  of  this 
part,  including  the  notation  of 
cooperative  education  employment  on 
the  student's  transcript. 

(h)  Describe  the  extent  to  which  the 
applicant's  project  has  had  a  favorable 
reception  by  public  and  private-sector 
employers. 

(i)  Describe  the  extent  to  which  the 
institution  is  committed  to  extending 
cooperative  education  on  an  institution- 
wide  basis  for  all  students  who  can 
benefit. 

(j)  Describe  the  plans  the  applicant 
will  cany  out  to  evaluate  the  applicant's 
project  at  the  end  of  the  project  period. 

(k)  Provide  fiscal  control  and  nmd 
accounting  procedures  that  are 
necessary  to  assure  the  proper 
disbursement  of,  and  accounting  for, 
Federal  fiinds  received  under  this  part. 


(1)  Demonstrate  a  commitment  to 
serving  special  populations. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1840-0126) 
(Authority:  20  U.S.C  1133b) 

Subpart  C— How  Does  the  Secretary 
Make  an  Award? 

1632.20    What  selection  critw^la  does  the 
Sacretary  use  to  evaluate  an  application? 

The  Secretary  uses  the  following 
criteria  to  evaluate  an  application  for  a 
grant  under  this  part: 

(a)  Institutional  commitment.  (10 
points).  The  Secretary  considers  the 
extent  of  commitment  by  reviewing — 

(1)  The  applicant's  support  for  the 
concept  of  cooperative  education  as 
refiected,  for  example,  by  the  inclusion 
of  cooperative  education  in  the 
institution's  mission  statement,  long- 
range  planning  documents,  budget,  and 
catalog;  and 

(2)  The  support  of  the  chief  executive 
ofiicer,  other  key  administrators, 
faculty,  and  governing  board  for  the 
project,  including  their  involvement  in 
planning  and  developing  the  project. 

(b)  Plan  of  operation.  (60  points).  The 
Secretary  considers  the  quality, 
effectiveness,  and  extent  of  the 
following: 

(1)  Organizational  structure  of  the 
project  and  its  relationship  to  the 
institution's  organizational  and 
academic  structure  (3  points). 

(2)  Measurable  objectives  of  the 
project  (6  points). 

(3)  Strategy  for  implementing  the 
project  (36  points),  including,  as 
applicable— 

(i)  The  activities  to  be  conducted  by 
the  applicant  and  employers  and  any 
training  or  project  development 
activities  conducted  by  a  nonprofit 
organization  or  institution; 

(ii)  The  schedule  that  will  be  used  for 
conducting  project  activities  and 
meeting  the  objectives  for  each  year 
Federal  funds  are  being  requested; 

(iii)  Plans  for  modifying  the 
institution's  academic  calendar  and 
course  schedules  to  meet  the  needs  of 
the  students  in  the  project; 

(iv)  Involvement  and  extent  of 
participation  of  academic  departments, 
divisions,  or  colleges  within  the 
institution;  and 

(v)  Adequacy  of  resources,  including 
adequacy  of  space  and  equipment. 

(4)  Provision  of  work  experiences  (10 
points)  based  on — 

(i)  llie  relevance  of  the  work 
experiences  to  the  students'  academic 
programs  of  study  or  career  objectives; 

(ii)  The  work  and  study  calendars  for 
alternating  or  parallel  periods  of  study 
and  employment; 


(iii)  The  number,  frequency,  and 
duration  of  the  work  experiences;  and 

(iv)  The  level  of  monitoring  and 
I  supervision  of  cooperative  education 
\istudents  while  they  are  on  work 
assignments. 

(5)  Proposed  procedures  for 
administering  thej>roject.  including 
fiscal  control  and  fund  accounting 
procedures,  and  for  responding  to 
unexpected  problems  and  evaluation 
results  (5  points). 

(c)  Quality  of  key  personnel.  (10 
points).  The  Secretary  considers  the 
following  in  determining  the  quality  of 
kev  project  personnel: 

(Ij  The  qualifications  of  the  project 
director,  coordinators,  and  other  key 
personnel. 

(2)  How  the  qualifications  of  each 
professional  person  involved  in  the 
project  relate  to  the  project's  stated 
purposes  and  objectives. 

(a)  Evaluation  plan.  (10  points).  The 
Secretary  considers — 

(1)  The  quality  of  the  proposed 
evaluation  plan  and  the  extent  to  which 
the  plan  includes  evaluation  methods 
that  are  objective  and  produce 
quantifiable  data  that  demonstrate  the 
impact  of  the  project;  and 

(2)  Beginning  in  the  second  year  of 
the  project,  the  quality  of  the  procedures 
to  collect  and  record  data  on  the  impact 
of  the  project,  including  the  notation  of 
cooperative  education  employment  on 
students'  transcripts,  and  the^ 

(i)  Enrollment  and  placement  of 
unduplicated  cooperative  education 
students,  including  data  on  the 
students'  academic  and  occupational 
interests,  the  type  of  cooperative 
education  employment,  and  the 
students'  jobs  on  graduation; 

(ii)  Income  earned  by  students 
engaged  in  cooperative  education  jobs; 

(iii)  Number  of  employers  who  have 
hired  cooperative  education  students 
enrolled  in  the  project;  and 

(iv)  Increase  or  decrease  from  year  to 
year  in  the  number  of  unduplicated 
students  engaged  in  cooperative 
education  work  experiences  as  a  resuh 
of  the  project. 

(e)  Adequacy  and  reasonableness  of 
the  budget.  (10  points).  The  Secretary 
considers  the  extent  to  which  the 
budget — 

(1)  Is  reasonable  in  relation  to  the 
objectives  and  scope  of  the  project  and 
the  number  of  students  engaged  in 
cooperative  education  jobs;  and 

(2)  Is  reasonable  with  respect  to  any 
costs  to  be  paid  to  a  nonprofit 
organization  or  to  another  institution 
that  assists  in  the  development  or 
expansion  of  the  project. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1B40-0126) 
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iC32-21 

fMlors  doM  tha  Sacrttary  MM? 

The  SscraUry  may  assign  up  to  20 
additional  points  to  applications  from 
institutions  whoaa  proiacU  show  the 
greatast  promise  of  success  on  the  basis 
of  the  foUowing  factors: 

(a)  The  extent  to  which  public  and 
private-sector  employers  suppoil  the 
project  and  accept  students  for  )oba  thai 
are  related  to  the  studenU'  respective 
academic  programs  and  career  interests 
(5  points),  as  demonstrated  by — 

(1)  The  types  of  positions  for  which 
employers  hire  cooperative  education 
students; 

(2)  The  match  between  studtsnts' 
interests  and  their  actual  job 
experiences;  and 

(3)  The  number  of  employers  who 
accept  cooperative  education  students. 

(bfThe  applicant's  specific  plan  for 
continuing  cooperative  education  alter 
the  termination  oi  Federal  Bnancial 
assistance,  including  a  formal  s'atement 
of  institutional  commitment  that  assures 
that  the  applicant  will  conlinuu  the 
cooperative  education  program  beyond 
the  period  of  Federal  assistance  at  a 
level  not  less  than  the  total  amount 
expended  for  the  project  durin^^  the  first 
yeer  of  Federal  assistance,  and  that 
refers  spedGcally  to  the  sourcu^t  of 
support,  amount  of  funds,  personnel, 
and  other  resources  that  will  be 
committed  to  the  project  (5  points). 

(c)  The  extent  to  which  llje  epplicant 
is  committed  to  extending  opportunities 
for  participation  in  cooperative 
education  for  all  eligible  studerts  who 
can  benefit  from  this  form  of  education 
(5  points).  ■ 

(d)  The  institution's  demonstrated 
commitment  to  serving  special 
populations  (5  points). 

(Approved  by  the  Office  of  Management  ind 
Budget  under  cootrol  number  1840-0126) 
(Authority:  20  VS.C.  1133b) 

1632.22    What  imitations  apply  to  the 
amount  of  a  grant  for  a  new  pro)ect7 

(a)  In  any  fiscal  year,  a  grant  for  a  new 
project  may  not  exceed  $500,000. 

(b)  The  Federal  share  for  a  grant  for 
a  new  project  may  not  exceed — 

(1)  85  percent  of  the  cost  of  carrying 
out  the  project  in  the  first  year  the 
grantee  receives  the  grant; 

(2)  70  percent  of  the  cost  of  the  project 
in  the  aecond  year  the  grantee  receives 
the  grant; 

(3)  55  percent  of  the  cost  of  the  pro^ 
in  the  third  year  the  grantee  receives  the 
grant; 

(4)  40  percent  of  the  cost  of  the  project 
in  the  fourth  ytat  the  grantee  receives 
the  grant;  and 


(5)  25  percent  of  the  cost  of  the  project 
in  the  fifth  year  the  grantee  receives  the 
grant. 
(Authority:  20  U.S.C  1133b) 

1632.23    What  llmltationa  apply  to  tt«e 
amewnl  ol  a  grant  tor  an  aadetlng  proiact? 

(a)  The  Secretary  awards  a  grant  for  an 
existing  project  to  an  eligible  institution 
that  has  an  approved  application. 

(b)  In  any  fiscal  year,  an  institution 
that  satisfies  the  requirements  of 
paragraph  (a)  of  this  section  receives  an 
amount  of  available  funds  in  a  fiscal 
year  bearing  the  same  ratio  as  the 
number  of  unduplicated  students  placed 
in  cooperative  education  jobs  during  the 
preceding  year  by  that  institution 
(excluding  work  experiences  arranged 
under  Demonstration  Projects)  bears  to 
the  total  number  of  unduplicated 
students  placed  in  cooperative 
education  Jobs  during  the  preceding 
year  by  all  eligible  existing  institutions 
with  approved  applications. 

(c)  No  eligible  institution  of  higher 
aducation  may  receive  a  grant  for  an 
existing  project  in  any  fiscal  year  that 
exceeds  25  percent  of  that  institution's 
personnel  and  operating  budget  devoted 
to  cooperative  education  for  the 
preceding  year. 

(d)  The  minimum  annual  grant  for  an 
existing  project  is  $1,000. 

(e)  The  maximum  annual  grant  for  an 
existing  project  is  $75,000." 

(Authority:  20  U.S.C  1133b) 

Subpart  D— What  Conditions  Must  Be 
Met  After  An  Award? 

163230    What  are  the  minimum 
requirements  for  the  fiequency  and 
duration  of  work  experiencce? 

(a)  An  Administration  project  must 
provide  at  least  one  work  experience  for 
participating  graduate  students  and 
undergraduate  certificate  students  and 
at  least  two  work  experiences  for  other 
participating  undergraduate  students. 

(b)  Tne  work  experiences  provided 
under  paragraph  (a)  of  this  section 
must — 

(1)  Be  of  a  duration  that  is  consistent    . 
with  the  grantee's  academic  calendar, 
but  not  less  than  the  equivalent  of  a 
quarter  term;  and 

(2)  Provide  sufficient  opportunities 
for  each  student  to  gain  in-depth 
experience  in  an  area  related  to  his  or 
her  academic  program  or  occupational 
objectives. 

(Authority:  20  U.S.C  1133b,  1134. 1134a) 

1632^    How  are  student  worii 
experiences  avaluatatf7 

(a)  During  a  student's  work 
experiences,  the  grantee  must  assess  the 
student's  progress  to  ensure  that  the 


v/fuk  experiences  satisfy  the  student's 
and  the  Administration  project's 
objectives. 

(b)  Academic  credit  for  work 
experiences  may  be  awarded  at  the 
discretion  of  the  institution. 

(Authority:  20  U.S.C  1133b) 

1632.32    What  are  the  fiscairequlrementa? 

(a)  A  grantee  may  not  expend  less  foi 
cooperative  education  in  a  fiscal  year 
than  the  amount  the  grantee  expended 
from  non-Federal  funds  for  cooperative 
education  during  the  previous  fiscal 
year. 

(b)  If  the  Secretary  determines  that  a 
grantee  has  failed  to  maintain  the  fiscal 
effort  described  in  paragraph  (a)  oi  this 
section,  the  Secretary  may  elect  not  to 
make  further  grant  payments  to  the 
recipient. 

(Authoritj-  20  U.S.C  1133b) 

Subpart  E— {Reserved) 

Subpart  F— What  Limltat'tons  Apply  to 
the  Number  of  Years  an  Institution  May 
Be  Funded? 

§632.50    What  la  ttte  duraftion  of  an 
Administration  project  grant? 

(a)  The  duration  of  a  grant  for  a  new 

project  or  an  existing  project  is  a 
maximum  of  five  annual  budget  periods. 

(b)  The  five-year  limitation  in 
paragraph  (a)  of  this  section  applies  to 
grants  awarded  after  September  30. 
1992. 
(Authority:  20  U.S.C  1133b) 

1632.51    How  are  grant  status  and  funding 
eligibility  determined  If  Institutlona  merge? 

If  two  or  more  institutions  of  higher 
education  merge  to  assume  a  new 
identity,  the  Secretary  may  review  and 
renegotiate  grants  received  under  this 
part  by  any  of  the  formerly  seperate 
institutions.  The  Secretary  determines 
funding  eligibility  on  the  basis  of  the 
formerly  separate  institution  whose 
grant  has  the  least  amount  of  annual 
budget  periods  remaining  within  Ihe 
'  five-year  limit. 
(Authority:  20  U.S.C  1133b) 

PART  633-COOPERATlVE 
EDUCATK>N  PROGRAM- 
DEMONSTRATION  PROJECTS 


Sul>pai1  A— <aaneral 


633.1 
633.2 
633.3 


What  is  a  Dunonstrslioo  prDJacff 
Who  U  eligibla  for  a  graotT 
Who  is  eligible  to  participate  io  a 
Demoastration  projact? 

633.4  What  types  of  Demoostiatioo  projecu 
does  the  S«:retary  fund? 

633.5  What  regulations  applyT 
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Subpart  B— {AM«rvMl] 

Subpart  C— How  Dom  th«  Secretary  Make 
an  Award? 

633.20  What  selection  criteria  does  the 
Secretary  use  to  evaluate  Demonstration 
project  applications? 

633.21  What  priorities  may  the  Secretary 
establish? 

Authority:  20  U.S.C  1133c,  unless 
otherwise  noted. 

Subpart  A— General 

1 633.1    What  la  a  Damonatratlon  project? 

A  Demonstration  project  must  be 
designed  to  demonstrate  or  determine 
the  feasibility  or  value  of  innovative 
cooperative  education  projects,  as  well 
as  to  disseminate  information  relating  to 
innovative  cooperative  education 
projects. 

(Authority:  20  U.S.C  1133c) 
1633^    Who  la  eligible  for  a  grant? 

The  following  are  eligible  to  apply  for 
a  Demonstration  project  grant: 

(a)  An  institution  of  higher  education. 

(b)  A  combination  of  institutions  of 
higher  education. 

(c)  A  public  or  private  nonprofit 
agency  or  organization,  if  a  grant  to  the 
agency  or  organization  will  make  an 
especially  significant  contribution. 

(Authority:  20  U.S.C  1133c) 

1633.3  Who  la  eligible  to  participate  In  a 
Demonatration  project? 

An  individual  who  meets  the 
definition  of  "student"  in  §631. 5(b)  is 
eligible  to  participate  in  a  project  under 
this  part. 

(Authority:  20  U.S.C  1133) 

1 633.4  What  typea  of  Demonstration 
projecta  doea  the  Secretary  fund? 

The  Secretary  makes  awards  for 
projects  that — 

(a)  Demonstrate  or  determine  the 
value  of  existing,  innovative  methods  of 
cooperative  education  that  have  not 
been  fully  evaluatdd; 

(b)  Demonstrate  or  determine  the 
feasibility  of  a  proposed  innovative 
method  of  cooperative  education;  or 

(c)  Disseminate  information  on 
effective  innovative  projects. 

(Authority:  20  U.S.C  1133c) 

f  633.5   What  regulationa  apply? 

The  following  regulations  apply  to 
this  part: 

(a)  The  regulations  cited  in  34  CFR 
631.4. 

(b)  The  regulations  in  this  part. 
(Authwity:  20  U.S.C  1133c) 


Subpart  B — [Reserved] 

Subpart  C— How  Doea  the  Secretary 
Make  an  Award? 

S  633.20    What  aelection  criteria  does  the 
Secretary  use  to  evaluate  Demonstration 
project  applicationa? 

The  Secretary  uses  the  following 
selection  criteria  to  evaluate 
applications  tmder  this  part: 

(a)  Purposes  and  objectives  of  the 
project.  (20  points).  The  Secretary 
reviews  each  application  to  evaluate  the 
following: 

(1)  The  purposes  of  the  project. 

(2)  The  extent  to  which  the  project  is 
designed  to— 

(i)  Demonstrate  or  determine  the 
value  of  existing,  innovative  methods  of 
cooperative  education  that  have  not  yet 
been  fully  evaluated; 

(ii)  Demonstrate  or  determine  tlie 
feasibility  of  proposed,  innovative 
methods  of  cooperative  education;  or 

(iii)  Disseminate  information  on 
effective  innovative  projects. 

(3)  Measurable  objectives  that  relate  to 
the  purposes  of  the  project  for  each  year 
for  which  Federal  funds  have  been 
requested. 

(4)  The  expected  outcomes  of  the 
project  and  how  the  outcomes  will 
benefit  cooperative  education. 

(b)  Project  design  and  plan  of 
operation.  (50  points).  The  Secretary 
considers  the  quality  of — 

(1)  The  project's  design  and  the 
activities  to  be  conducted,  including  the 
relationship  between  the  activities  and 
the  project  objectives;  (10  points) 

(2)  The  organizational  structure  of  the 
project;  (5  points) 

(3)  The  schedule  for  implementing  the 
project's  activities  and  meeting  its 
objectives  that  shows  the  use  of 
resources  in  meeting  each  objective;  (10 
points) 

(4)  "The  plan  for  effectively  and 
efficiently  administering  the  project;  (10 
points) 

(5)  llie  staffing  plan  and  the  time 
each  project  person  will  devote  to  the 
project;  (10  points)  and 

(6)  Other  resources,  such  as  space  and 
equipment,  that  will  be  available  to  the 
project.  (5  points) 

(c)  Quality  of  key  personnel.  (10 
points).  The  Secretary  considers — 

(1)  "The  qualifications  of  the  project 
director,  other  professional  sta^,  faculty, 
and  consultants,  if  used;  and 

(2)  How  the  qualifications  of  each 
professional  person  involved  in  the 
project  relate  to  the  project's  stated 
purposes  tmd  objectives. 

(d)  Evaluation  plan.  (10  points).  The 
Secretary  considers  the  quality  of  the 
proposed  evaluation  plan  for  the 


project,  including  the  extent  to  which 
the  methods  of  evaluation — 

(1)  Are  appropriate  to  the  project;  and 

(2)  Are  objective  and  produce 
quantifiable  data  that  demonstrate  the 
impact  of  the  project. 

(e)  Adequacy  and  reasonableness  of 
the  budget.  (10  points).  The  Secretary 
considers  the  extent  to  which — 

(1)  Costs  for  the  project  are  adequate 
and  reasonable,  considering  the 
project's  objectives,  design,  staffing 
plan,  and  plan  of  operation;  and 

(2)  Funds  will  be  contributed  by  the 
applicant  and  consortium  members  of 
the  project,  if  any. 

(Appcoved  by  the  OfTice  of  Management  and 
Budget  under  control  number  1840-0126) 
(Authority:  20  U.S.C  1133c) 

S  633.21    What  priorKies  may  the  Secretary 
establish? 

(a)  Each  year  the  Secretary  may 
establish  as  a  priority  one  or  more  of  the 
following  activities: 

(1)  Model  cooperative  education 
projects  in  the  fields  of  science  and 
mathematics  for  women  and  minorities 
who  are  underrepresented  in  those 
fields. 

(2)  Model  cooperative  education 
projects  specializing  in  developing 
technical  and  professional  work  force 
skills  for  nontraditional  students  and 
students  from  special  or 
underrepresented  populations. 

(3)  Model  cooperative  education 
projects  that  focus  on  developing  and 
establishing  articulation  and  other 
cooperative  arrangements  between  or 
among  secondary  and  postsecondary 
educational  institutions. 

(b)  The  Secretary  announces  these 
priorities  in  a  notice  published  in  the 
Federal  Register. 

(Authority:  20  U.S.C  1133c) 

PART  634— COOPERATIVE 
EDUCATION  PROGRAM— RESEARCH 
PROJECTS 

Subpart  A — General 

634.1  What  is  a  Research  project? 

634.2  Who  is  eligible  for  a  grant? 

634.3  What  types  of  Research  projects  does 
the  Secretary  fund? 

634.4  What  regulations  apply? 

Subpart  B — [Reserved] 

Subpart  C — How  Does  the  Secretary  Make 
an  Award? 

634.20  What  selection  criteria  does  the 
Secretary  use  to  evaluate  Research 
project  applications? 

634.21  What  priorities  may  the  Secretary 
use? 

Authority:  20  U.S.C  1133c,  unless 
otherwise  noted. 
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Subpart  A-<^.'Mral 
104.1    WTMt  is  ■  RMMTCh  preJaetT 
A  RaMtrch  project  must  conduct 
•tudies  to  improve,  develop.  Oft  evaluate 
methods  of  cooperative  education  for 
the  bmafit  of  the  cooperative  education 
community.  ; 

(Authority:  20  U.S.C  1133c)      | 

fOO   WlwlaaligMeferaflraniT 

The  following  are  eligible  to  apply  fw 
a  pant  under  this  part: 

(a)  An  institution  of  higher  education. 

(b)  A  combination  of  institutions  of 
higher  education. 

ic)  A  public  or  private  nonprofit 
agency  or  organization  if  a  grant  to  the 
agency  or  organization  will  make  an 
especially  significant  contribution. 

(Authority:  20  U.S.C  1133c) 

iOO   \WlMt  types  d  Research  proiecta 
dees  Ute  Secretary  fund? 

(a)  The  Secretary  makes  awards  under 
this  part  for  Research  projects  that 
include,  but  are  not  limited  to,  the 
following: 

(1)  Improving  the  effectiveness  of 
cooperative  education  projects. 

(2)  Providing  data  on  the  usefiibiess  of 
cooperative  education  as  an  alternative 
educational  approach  in  assisting 
students  to  prepare  for  careers  and  to 
finance  their  eaucational  pursuits. 

(3)  Developing  better  cooperation 
among  secondary  schools,  institutions 
of  hi^er  education,  business,  and 
industry  to  enhance  the  opportunity  for 
students  to  participate  in  work 
experiences  related  to  their  academic  or 
career  objectives. 

(b)  The  Secretary  does  na«  fund  a 
project  designed  to  benefit  only  a  single 
institution. 

(Authority:  20  U.S.C  1133c) 

104.4   What  regutebona  apply? 

The  following  regulations  apply  to 
this  part:  

(a)  The  regulations  dted  in  34  CTR 
631.4.     —^^ 

(b)  The  regulations  in  this  part. 

(Authority:  20  U.S.C  1133c) 


DoMttwSacfatary 


Male*  an  Award? 


IO4J0 

Soereiary  use  to 

The  Secretary  uses  the  followring 
•election  criteria  in  evaluating 
appUcaliana  under  the  Cooperative 
Education  Research  program: 

(a)  JMevancy  o/f«saarcA.  (20  poinU). 
The  Secretary  considers  the  extent  to 
which— 


UMI 


(1)  The  proposed  research  is 
responsive  to  a  major  problem  or  need 
in  cooperative  education;  and 

(2)  "010  findings  would  be  of  value  to 
institutions,  faculty,  students,  or 
employers  involved  or  interested  in 
cooperative  education. 

(b)  Design  of  research.  (20  points). 
The  Secretary  considers  the  research 
design  by  assessing  the  objectivity  and 
quality  of  the — 

(1)  Definition  of  the  problem  or 
objectives  to  which  the  research  is 
directed; 

(2)  Research  methods; 

(3)  Sampling  method  to  be  used,  if 
applicable: 

(4)  Data  collection  method  to  be  used, 
if  applicable;  and 

(5)  Plan  for  analyzing  data. 

(c)  Plan  of  operation.  (15  points).  The 
Secretary  considers  the  quality  and  the 
effectiveness  of — 

(1)  The  management  plan,  including 
the  extent  to  which  the  plan  ensures 
proper  and  eflicient  administration  of 
the  project; 

(2)  The  schedule  for  implementing  the 

project;  and 

(3)  The  way  the  applicant  plans  to  use 
its  resources  and  personnel  to  conduct 
the  project. 

Id)  Adequacy  of  resources.  (10 
points).  The  Secretary  considers  the 
extent  to  which — 

(1)  The  personnel  resources  the 
applicant  plans  to  use  are  adequate; 

(2)  The  facilities  that  the  applicant 
plans  to  use  are  adequate;  and 

(3)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 

(e)  Quality  of  key  personnel.  (20 
points).  The  Secretary  considers  the 
quality  of  the  key  personnel  the 
applicant  plans  to  use  on  the  project  by 
reviewing — 

(1)  The  qualifications  of  the  project 
director  or  principal  investigator; 

(2)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 

project;  and 

(3)  How  the  qualifications  of  eadi 

professional  person  involved  in  the 
project  relate  to  the  project's  stated 
purposes  and  objectives. 

(fj  Dissemination  of  results.  (5  points). 
The  Secretary  considers  the  extent  to 
whidi  the  resuHs  of  the  research  will  be 
disseminated  by  reviewing— 

(1)  Publication  planr, 

(2)  Methods  of  disseminaticHi;  and 

(3)  TIm  dissemination  schedule. 

(g)  Budget.  (10  points).  The  Secretary 
reviews  the  budget  to  assure  that  it  is 
reasonable  coiuidering  the  design  of  the 
project,  the  plan  of  oparation.  and  plans 
for  disseminating  the  results  of  the 
research. 

(Approved  by  the  Office  of  ManagMnent  and 
Budget  undw  contro)  aumtMr  ia40-O126) 


(Authority:  20  U.S.C  1133c) 

1634.21    What  prioritiea  may  the  Secretary 
use? 

(a)  Each  year  the  Secretary  may 
establish  as  a  priority  one  or  more  of  the 
following  activities: 

(1)  Longitudinal  studies  on  former 
cooperative  education  students  and 
non-cooperative  education  students  to 
determine  the  relationship  between  the 
students'  cooperative  education  work 
experiences  and  one  or  more  of  the 
following: 

(i)  Initial  job  placement, 
(ii)  Job  advancement 
(iii)  Long-term  earnings. 

(2)  Assessing  the  impact  of 
cooperative  education  on  college 
retention  rates  and  academic 
achievement  of  students  participating  In 
cooperative  education,  compared  to 
non-participants. 

(3)  Assessing  the  impact  of 
comprehensive  cooperative  education 
projects  on — 

(i)  The  institution; 

(ii)  Students  at  the  institution; 

(iii)  Facuhy; 

(iv)  Employment  opportunities;  and 

(v)  Factors  influencing  the  successes 
and  failures  of  comprehensive 
cooperative  education  projects. 

(4)  Identifying  and  assessing 
incentives  and  factors  that  influence  an 
institution  of  higher  education  to 
continue  its  cooperative  education 
project  successfully  after  Federal 
financial  assistance  has  ended. 

(b)  The  Secretary  announces  these 
priorities  in  a  notice  published  in  the 
Federal  Register. 

(Authority:  20  U.S.C  1133c) 

PART  635-COOPERATIVE 
EDUCATION  PROGRAM— TRAININQ 
AND  RESOURCE  CEfTTER  PROJECTS 

Subpart  A— General 

S«c. 

635.1  What  is  a  Training  and  Resource 
Center  project? 

635.2  Who  it  eligible  for  a  grant? 

635.3  Who  is  eligible  to  participate? 

635.4  What  activities  may  the  Secratary 
fund? 

635.5  What  regulations  apply? 

Subpart  B—{Raaarved) 

Subpart  C-How  Doaa  the  Secretary  Italia 
an  Award? 

635.20  What  aelectioa  criteria  does  the 
Secretary  use  to  evaluate  applications? 

635.21  What  priorities  may  the  Saorataiy 
establish? 

Authority:  20  U.S.C  1133c,  unless 
otherwise  noted. 
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1635.1  JMMtto  a  Training  and  I 

A  Training  and  Resoum  Center 
project  must  b«  designed  to  train  and 
assist  individuals  who  participate  in,  or 
are  planning  to  participate  in,  planning, 
estsolishing.  and  administering 
cooperative  education  projects. 

(Authority:  20  U.S.C  1133c) 

fOB^    WholaeaglMaforagranl? 

The  following  are  eligible  to  apply  for 
a  grant  under  this  part: 

(a>  An  institution  of  higher  education. 

(b)  A  combination  of  institutions  of 
hisher  education. 

(c)  A  public  w  |»iv8te  nonprofit 
agency  or  organization,  whenever  a 
grant  to  the  agency  or  organization  will 
make  an  especially  signiflcant 
contribution. 

(Authority:  20  U.S.C  1133c) 

I63SJ   WholaaNgMelaparileipai»7 

Individuals  writh  a  need  for  training, 
project-related  materials,  and  ledinical 
assistance  in  planning,  establishing,  or 
administering  a  cooperative  education 
project  are  eligible  to  partidpete  in 
training  projects  assisted  under  this 
part.  Tliese  individtials  may  include — 

(a)  Presidents  and  administrators  of 
institutions  of  higher  education, 
whether  or  not  t^tir  institutions 
currently  administer  a  federally-funded 
cooperative  education  project; 

(b)  Faculty  and  staff  of  institutions  of 
higher  education,  whether  or  not  their 
institutions  currently  administer  a 
federally-funded  cooperative  education 
project; 

(c)  Secondary  school  personnel 
responsible  for  career  and  academic 
guidance;  and 

(d)  Employers  or  prospective 
employers  of  students  who  are  involved 
in  a  cooperative  education  project. 

(AutlMrity:  20  VSXl  lUSc) 

f  63S.4    What  actlvMea  may  tfte  Seoetary 
fund? 

(a)  The  Secretary  makes  awards  for 
pnijacts  designed  to  provide 
information  and  develop  skills 
necessary  to  administer  cooperative 
education  projects. 

(b)  A  grantee  must  conduct  one  or 
more  of  the  following  activities: 

(1)  Training  for  project  directors, 
coordinators,  feculty  members, 
employers,  and  other  persons  in  §635.3 
who  are  or  will  be  involved  in 
cooperative  education. 

(2)  Improving  n^aterials  usod  in 
cooperative  education  programs  in 
<^onjuncticm  with  other  activities 
described  in  this  section. 


(3)  Providing  technical  assistance  to 
institutions  of  higher  education  to 
increase  their  potential  to  continue 
cooperative  education  programs  without 
Federal  funds. 

(4)  Encouraging  model  cooperative 
education  projects  that  furnish 
education  and  training  in  occupations 
for  which  there  is  a  national  need. 

(5)  Supporting  partnerships  in  which 
an  existing  comprehensive  cooperative 
education  program  assists  one  or  more 
institutions  to — 

(i)  Improve  their  existing  cooperative 
education  program:  or 

(ii)  Establish,  expand,  or  improve  a 
comprehensive  cooperative  eduralion 
program. 

(6)  Encouraging  model  cooperative 
education  programs  in  the  fields  of 
sdmce  or  mathematics  for  women  or 
minorities  who  are  underrepresentod  in 
these  fields. 

(Authority:  20  U.S.C  1133c) 

1635.5    WhMreguialiana  apply? 

The  following  regulations  apply  to 
this  part: 

(a)  The  n^ulalions  dted  in  34  CFR 
631.4. 

(b)  The  regulations  in  this  part. 

(Authority:  20  U.S.C.  1133c) 

Subpart  B— (Reserved) 

Subpart  C— How  Does  the  Secretary 
Make  an  Award? 

{635.20    WTtat  aatactlon  criteria  does  the 
Secretary  uaa  to  evaluate  appifcationa? 

The  Secretary  uses  the  following 
selection  criteria  to  evaluate  an 
application  under  this  part: 

(a)  Needs  assessment.  (21  points).  The 
Secretary  considers  the  exfunt  to  which 
the  applicant  provides  evidence,  as 
applicable,  of  current  need  for  its 
project,  including,  but  not  limited  to. 
need  for — 

(1)  Training,  technical  assistance,  and 
materials  in  its  geographical  area  or  in 
the  nation; 

(2)  Training  partnerships  to  assist  in 
developing  cooperative  education 
programs;  or 

(3)  Developing  model  cooperative 
education  programs. 

(b)  Purpose  and  scope  of  training  and 
functions  of  the  resource  center.  (15 
points).  The  Secretary  considers  the 
extent  to  which  the  purpose  of  the 
project  and  the  scope  of  llie  project 
activities  to  be  provided  will  address 
the  needs  of  the  constituency  selected  to 
receive  training  and  information.  The 
Secretary  makes  this  determination 
based  on  needs  analysis  data. 

(c)  Plan  of  operation.  (36  points).  TT»e 
Secretary  considers — 


(1)  The  extent  to  which  the  applicant 
provides  evidence  of  thorou^  planning 
for  the  proposed  project,  including  the 
procedures  to  be  used  in  conducting  the 
project  and  the  commitment  of 
personnel  to  be  involved  in  conducting 
the  project; 

(2)  The  extent  to  which  the  objectives 
and  proposed  outcomes  of  the  project 
relate  to  the  project's  purpose  and  the 
results  of  the  needs  assessment; 

(3)  The  quality  of  the  actual  design  of 
the  project,  including  plans  for  dealing 
with  unexpected  pn^Iems  and 
evaluation  results; 

(4)  The  quality  of  the  activities  to  be 
conducted  and  their  relationship  to  the 
criteria  in  paragraph  (c)(2)  of  this 
section; 

(5)  The  quality  of  the  methods  and 
procedures  to  be  used  in  conducting  the 
project's  training  plan; 

(6)  The  proposed  schedule  for 
conducting  project  activities  and 
training  sessions; 

(7)  The  extent  to  which  the  applicant 
will  ensure  that  project  partidpants 
who  are  otherwise  eligible  to  participate 
are  selected  without  regard  to  race, 
color,  national  origin,  gender,  age,  or 
disabling  condition; 

(U)  The  quiility  of  the  plan  for 
managing  the  project;  and 

(9)  The  extent  to  which  the  proposed 
project  has  promise  of  fjlfilling  the 
proposed  objectives  and  current  need 
for  the  project. 

(d)  Quality  of  key  personnel.  (9 
points).  The  Secretary  considers — 

(1)  The  qualification  and  training 
skills  of  the  project  director; 

(2)  The  qualifications  of  other 
professional  personnel,  including 
consultants,  to  be  used  in  the  project; 
and 

(3)  How  the  quahfications  of  each 
professional  person  involved  in  the 
project  relate  to  the  project's  staled 
purposes  and  objectives. 

(e)  Adequacy  of  resources.  (6  points). 
The  Secretary  considers  the  extent  to 
whicli — 

(1)  Personnel  resources  are  available 
and  adequate  for  conducting  the 
project's  activities; 

(2)  Physical  facilities  are  available  and 
adequate  for  conducting  the  project's 
activities:  and 

(3)  Necessary  equipment  and  other 
required  resources  are  available  and 
adequate  for  conducting  the  project's 
activities. 

(0  Evaluation  plan.  {10  points).  The 
Secretary  considers  the  quality  of  the 
proposed  evaluation  plan  for  the 
project,  including  the  extent  to  whirJi 
the  n:elhods  of  evaluatio.n — 

(1 )  Are  appropriate  to  the  proje«:f :  and 
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(2)  Ara  objective  and  produce 
quantifiable  data  that  demonstrate  the 
impact  of  the  project 

(g)  Budget.  [3  points).  The  Secretanr 
considers  the  extent  to  which  the  budget 
it  reasonable  considering  the  scope  of 
training  and  the  plan  of  operation. 

( Approvsd  by  tba  Office  of  Managmnont  and 
Bu(^  uader  control  number  1840-0126) 
(Authority:  20  U.S.C  1133c) 
IC3M1    WlwlprlorWeam^r  the  Secretary 


(a)  Each  year  the  Secretary  may  select 
as  a  priority  one  or  more  of  the  activities 
Usted  in  §  635.4.      , 

(b)  The  Secretary  announces  these 
priorities  in  a  notice  published  in  the 
Federal  Register.  j 

(Authority:  20  U.S.C  1133c) 

pit  Doa  93-19266  Filed  6-10-93;  8:45  am) 

laiMacooc 
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34  Cnt  Pert  636 

RmiS4O-AB60 

Urben  Communtty  Sendee  Program 

AOENCY:  Department  of  Education. 
action;  Final  regulations. 

SUMMARY:  The  Secretary  promulgates 
regulations  for  the  Urban  Community 
Service  Program.  The  Urban  Community 
Service  Prt^ram  provides  grants  to 
urban  academic  institutions  to  work 
with  private  and  dvic  organizations  to 
devise  and  implement  solutions  to 
pressing  and  severe  problems  in  their 
urban  communities. 

These  regulations  are  needed  to 
implement  the  provisions  of  the 
recently  enacted  Higher  Education 
Amendments  of  1992  (1992 
Amendments).  The  regulations 
incorporate  statutory  requirements  and 
provide  rules  for  applying  for  and 
spending  Federal  funds  under  this 
program. 

EFFCCnVE  DATE:  These  regulations  take 
effect  either  45  days  after  publication  in 
the  Federal  Regi^er  or  later  if  the 
Congress  takes  certain  adjournments.  If 
you  want  to  know  the  effective  date  of 
these  regulations,  call  or  write  the 
Department  of  Education  contact 
person.  A  docimient  announcing  the 
effective  date  will  be  published  in  the 
Federal  Register. 

FOR  nimHER  MFOnMATKM  CONTACT. 
Patricia  W.  Gore.  Telephone:  (202)  70&- 
7389.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  t^\  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m.,  Eastern  time. 
Monday  through  Friday. 


SUPPLEMENTARY  MFORMATION:  These 
final  regulations  implement  the  Urban 
Community  Service  Program,  which  is 
authorized  by  title  XI,  part  A  of  the 
Higher  Education  Act  of  1965  (HEA).  as 
amended  by  the  Higher  Education 
Amendments  of  1992  (Pub.  L.  102-325), 
enacted  July  23, 1992. 

The  Urban  Commimity  Service 
Program  plays  an  important  role  in 
helping  to  achieve  National  Education 
Goial  5,  that  every  adult  American  will 
be  literate  and  will  possess  the 
knowledge  and  skills  necessary  to 
compete  in  a  global  economy  and 
exercise  the  rights  and  responsibilities 
of  citizenship.  The  program  furthers  the 
objectives  of  Goal  5  by  affording 
students  in  urban  academic  institutions 
an  opportimity  to  learn  more  about  the 
problems  in  their  communities  and  to 
participate  in  developing  solutions  to 
these  problems. 

On  May  20, 1993,  the  Secretary 
published  a  notice  of  proposed 
rulemaking  for  this  program  in  the 
Federal  Register  (58  PR  29373).  In  this 
notice,  the  Secretary  solicited  public 
comment  on  the  proposed  regulations. 

Analysis  of  Comments  and  Changes 


In  response  to  the  Secretary's 
invitation  in  the  NPRM.  four  parties 
submitted  comments  on  the  proposed 
regulations.  An  analysis  of  the 
comments  follows. 

Technical  and  other  minor  changes — 
and  suggested  changes  the  Secretary  is 
not  legally  authorized  to  make  under  the 
applicable  statutory  authority — are  not 
addressed. 

Comments:  Section  1108(2)(B)(ii)  of 
the  HEA  and  §  636.2(b)(2)  of  the 
regulations  require  that  an  institution  of 
higher  education  or  consortium  of 
institutions  draw  a  "substantial  portion 
of  its  undergraduate  students"  from  the 
urban  area  in  which  the  institution  is 
located,  or  ht)m  contiguous  areas,  to  be 
eligible  for  a  grant.  The  Secretary 
defmed  "substantial  portion  of  its 
undergraduate  students"  in  §  636.7(b)  of 
the  proposed  regulations  to  mean  SO 
percent  or  more  of  the  enrolled 
undergraduate  student  population.  All 
four  commenters  believe  that  this 
proposed^eGnition  set  too  high  a 
threshold  for  eligibility.  Commenters 
contended  that  50  percent  is  an 
inappropriate  threshold  since  the  statute 
did  not  require  a  "majority." 

Discussion:  The  Secretary  agrees  that 
the  definition  should  be  changed.  The 

Secretary  has  changed  the  definition  of 

"substantial  portion  of  its 

undergraduate  students"  to  mean  40 

percent  or  more  of  the  enrolled 

undergraduate  student  population. 


Changes:  The  definition  in  S  636.7(b) 
of  "substantial  portion  of  its 
undergraduate  students"  is  chf«nged  to 
mean  40  percent  or  more  of  the  enrolled 
undergraduate  student  population. 

Executive  Order  12291 

These  proposed  regulations  have  been 
reviewed  in  accordance  with  Executive 
Order  12291.  They  are  not  classified  as 
major  because  they  do  not  meet  the 
criteria  for  major  regulations  established 
in  the  order. 

Paperwork  Reduction  Act  of  1980 

Sections  636.10,  636.11,  and  636  21 
contain  information  collection 
requirements.  As  required  by  the 
Paperwork  Reduction  Act  of  1980.  the 
Department  of  Education  will  submit  a 
copy  of  these  sections  to  the  Office  of 
Management  and  Budget  (0MB)  for  its 
review.  (44  U.S.C.  3504(h)) 

Institutions  of  higher  education  are 
eligible  to  apply  for  grants  under  these 
regulations.  The  Department  needs  and 
uses  the  information  to  make  grants. 
Annual  public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  80  hours  per  response  for  200 
respondents,  including  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information. 

Organizations  and  individuals 
desiring  to  submit  comments  on  the 
information  collection  requirements 
should  direct  them  to  the  Office  of 
Information  and  Regulatory  Affairs, 
OMB,  room  3002,  New  Executive  Office 
Building,  Washington,  DC.  20503; 
Attention:  Daniel ).  Chenok. 


Intergovernmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  part  79. 
The  objective  of  the  Executive  order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  this  program. 

Assessment  of  Education  Impact 

In  the  notice  of  proposed  rulemaking, 
the  Secretary  requested  comments  on 
whether  the  proposed  regulations  would 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  fi'om 
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any  other  agency  or  authority  of  the 
United  States. 

Based  on  the  response  to  the  proposed 
rules  and  oo  its  own  review,  the 
Department  has  determined  that  the 
regulations  in  this  document  do  not 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  firom 
any  other  agency  or  authority  of  the 
United  States. 

List  of  Subjecfs  in  34  CFR  Part  63S 

College  and  universities.  Grant 
program-education,  Reporting  and 
recordkeeping  requirements. 

(Catalog  of  Federe!  Domestic  AssUtaoGe 
N:imber  84.252— Urban  Cammunity  Service 
Program) 

Dated:  Augusts.  1993. 
Rkhvd  W.  Riley. 

Secretary  of  Education. 

The  Secretary  amends  title  34  of  the 
Code  of  Federal  ReguJations  by  adding 
a  new  part  636  to  read  as  follows: 

PART  636— URBAN  COMMUNfTY 
SERVICE  PROGRAM 

Suttpart  A— Gcfwral 

Sec. 

636.1  What  is  the  Urban  Communily 
Service  Program? 

636.2  Who  is  eligible  for  a  grantT 

636.3  What  activities  may  the  Secretary 
support? 

636.4  What  is  the  duration  of  an  Urban 
Community  Service  Prog^^m  grant? 

636.5  What  are  the  matching  contribution 
and  planning  consortium  requirements? 

636.6  Vvhat  regulations  apply? 

636.7  What  deBnitiofts  apply? 

Subpart  B— How  Oom  On*  Apply  for  an 
Award? 

636.10  What  must  an  appIicatiuD  include? 

636. 1 1  How  does  an  applicant  request  a 
waiver  of  the  planning  consortium 
requirement? 

Subpart  C— How  Does  the  Secretary  Make 
•n  Award? 


f:3e.20    How  does  the  Secretary  evaluate  an 

appiicatioDr 
63«.21    What  aalaclkw  criteria  does  the 

Sacretar>'  use  to  evaluate  an  applicslian? 

636.22  What  additional  bctora  does  the 
Secretary  consider? 

636.23  What  iviorities  does  the  Secretary 
estabiisb? 

Subpart  O— Now  Doee  ttie  Secretary 
Oaalgnale  Urtian  Grant  InaMMlone  and 
EatabMeli  an  Urban  Ckani  btatHrtlone 
Netwerii? 

636.30  How  does  the  Secretary  designate 
urban  grant  institutioas? 

636.31  How  does  the  Secretary  eKtablisb  a 
network  of  urban  grant  institutions? 

Antbarity:  20  U.S.C  1136-1136h.  unless 
otherwise  noted. 


Subpart  A— General 

fC3S.1    What  la  the  UrtMn  Community 
Service  Program? 

The  Urban  Community  Service 
Program  provides  grants  to  urban 
academic  institutions  to  work  with 
private  and  civic  organizations  to  devise 
and  implement  solutions  to  pressing 
and  severe  problems  in  their  urban 
communities. 

lAutbority;  20  U.S.C  1136. 1136a) 

§636.2    Whotaerigltileforagram? 

The  following  institutions  are  eligible 
for  grants  under  the  Urban  Community 
Service  Program: 

(a)  A  nonprofit  municipal  university, 
established  by  the  governing  body  of  the 
city  in  which  it  is  located  and  operating 
asofJuIy23. 1992. 

(b)  An  institution  of  higher  education 
or  a  consortium  of  institutions  with  at 
least  one  member  that  satisfies  all  of  the 
following  requirements: 

(1)  Is  located  in  an  urban  area. 

(2)  Draws  a  substantial  portion  of  its 
undergraduate  students  from  the  urban 
area  in  which  it  is  located  or  from 
contiguous  areas. 

(3)  Carries  out  programs  to  make 
postsecondary  educational 
opportunities  more  accessible  to 
residents  of  tlie  urban  area  or 
contiguous  areas. 

(4)  Has  the  present  capacity  to 
provide  resources  responsive  to  the 
needs  and  priorities  of  (he  urban  area 
and  contiguous  areas. 

(5)  Offers  a  range  of  professional, 
technical,  or  graduate  programs 
sufficient  to  sustain  the  capacity  of  the 
institution  to  provide  these  resources. 

(6)  Has  demonstrated  and  sustained  a 
sense  of  responsibility  to  (he  urban  area 
and  contiguous  areas  and  the  people  in 
those  areas. 

(Authority:  20  U.S.C  1136g) 

1636.3    What  actlvftiea  may  the  Secreury 
aupport? 

(a)  The  Secretary  awards  grants  under 
this  program  for  the  following  activities: 

(1 J  Planning. 

(2)  A ppliecf research. 

(3)  Training. 

(4)  Resource  exchanges  or  technology 
transfers. 

(5)  Delivery  of  services. 

(6)  Other  activities  to  design  and 
implement  programs  to  assist  urban 
communities  to  meet  and  address  (heir 
pressing  and  severe  problems. 

(b)  Examples  of  pressing  and  severe 
urben  problems  that  applications  may 
address  include  concerns  such  as  the 
following: 

(1)  Work  force  preparation. 

(2)  Urban  poverty  and  the  alleviation 
of  poverty. 


(3)  Health  care,  including  dehvery 
and  access. 

(4)  Underperforming  school  systems 
and  students. 

(5)  Problems  faced  by  the  elderly  and 
individuals  with  disabilities  in  urban 
settings. 

(6)  Problems  faced  b>'  families  and 
children. 

(7)  Campus  and  community  crime 
prevention,  including  enhanced  security 
and  safety  awareness  measures  as  well 
as  coordinated  programs  addressing  the 
root  causes  of  crime. 

(8)  Urban  housing 

(9)  Urban  infrastructure. 

(10)  Economic  development. 

(11)  Urban  environmental  concerns. 

(12)  Other  problem  areas  that 
participants  of  the  planning  consortium 
agree  are  of  high  pn'urity  in  the  urban 
area  in  which  (heir  institutions  are 
located. 

(13)  Problems  faced  by  individuals 
wi(h  disabilities  regarding  accassibiUly 
to  institutions  of  higher  education  and 
other  public  and  private  community 
facilities. 

(14)  Lessening  of  existing  attiludinal 
barriers  that  prevent  full  inclusion  of 
individuals  with  disabilities  within 
their  community. 

(Authority:  20  U.S.C  1136c) 

§636.4    What  Is  ttM  duration  of  an  Ltrtaan 
Community  Service  Program  grant? 

The  duration  of  an  Urban  Community 
Service  Program  grant  is  a  maximum  of 
five  annual  budget  periods. 

(Authority:  20  U.S.C  1136d) 

§636.5    What  are  the  matching 
contribution  and  planning  consortium 
requirenftents? 

(a)  The  applicant  and  the  local 
governments  associated  with  its 
application  shall  contribute  to  the 
conduct  of  the  project  supported  by  the 
grant  an  amount,  in  cash  or  in-kind. 
from  non-Federal  funds  equal  to  at  least 
one-fourth  of  tl>e  amount  of  the  grant. 

(b)  The  applicant  shall  develop  and 
include  in  its  application  a  plan  agreed 
to  by  tlie  members  of  a  planning 
consortium. 

(Authority:  20  U  S.C  1136b.  1136e) 

§636.6    What  regulaliona  apply? 

The  following  regulations  apply  to  the 
Urban  Community  Service  Program: 

(a)  The  Education  Department  General 
Administrative  Regulations  (EDGAR)  ee 
follows: 

(1)  34  CFR  part  74  (Administration  of 
Grants  to  In.stitutions  of  Higher 
Education,  Hospitals,  and  Nonprofit 
Organizations). 

(2)  34  CFR  pari  75  (Direct  Grant 
Programs). 
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(3)  34  CFR  part  77  (DeBnitions  that 
Apply  to  Department  Regulations). 

(4)  34  O^part  79  (Intergovernmental 
Review  of  Department  of  Education 
Propams  and  Activities). 

(5)  34  CFR  part  80  (Uniform 
Administrative  Requirements  for  Grants 
and  Cooperative  Agreements  to  State 
and  Local  Governments). 

(6)  34  CFR  part  82  (New  Restrictions 
on  Lobb3/ing). 

(7)  34  CFK  part  85  (Govemmentwide 
Debarment  and  Suspension 
(Nonprocurement)  and 
Govemmentwide  Requirements  for 
Drug-Free  Workplace  (Grants)). 

(8)  34  CFR  part  86  (Drug-Free  Schools 
and  Campuses). 

(b)  The  regulations  in  this  part  636. 

(Authority:  20  U.S.C  1136. 1136a) 

I63S.7    What  deAnMona  apply7 

(a)  Definitions  in  EDGAB.  The 
following  terms  used  in  this  part  are 
defined  in  34  CFR  77.1: 

Applicant 

Application 

Award 

Budget  period 

Department 

EDGAR 

Grant 

Project 

Pro)ect  period 

Seoretary 

(b)  Other  definitions.  The  following 
definitions  also  apply  to  this  part: 

Contiguous  areas  means  counties  or 
independent  cities  sharing  a  part  of  a 
border  with  the  metropolitan  area 
within  which  an  urban  academic 
institution  is  located. 

Consortium  of  institutions  of  higher 
education  means  two  or  moru 
institutions  of  higher  education  that 
have  entered  into  a  cooperative 
arrangement  for  the  purpose  of  carrying 
out  common  objectives. 

Consortium  of  institutions  of  higher 
education  means  two  or  more 
institutions  of  higher  education  that 
have  entered  into  a  cooperative 
arrangement  for  the  purpose  of  carrying 
out  common  objectives. 

HEA  means  the  Higher  Education  Act 
of  1965,  as  amended. 

Individuals  with  disabilities  means 
individuals  who^ 

(i)  Have  physical  or  mental 
impairments  that  substantially  limits 
one  or  more  of  the  major  life  activities; 

(ii)  Have  a  record  of  physical  or 
mental  impairments;  or 

(iii)  Are  regarded  as  having  physical 
or  mental  impairments. 

Institution  of  higher  education  means 
an  institution  of  higher  education  as 
deflned  in  section  1201(a)  of  the  HEA. 

Local  government  means  a  city,  town, 
township,  county,  or  other  unit  of 


general  government  organized  under 
State  laws  and  given  delegated  taxing  or 
expenditure  authority  for  providing 
governmental  services  to  local 
communities. 

Metropolitan  area  means  a 
metropolitan  area  or  a  consolidated 
metropolitan  area,  as  designated  by  the 
United  States  Office  of  Management  and 
Budget. 

Nonprofit  municipal  university  means 
an  institution  of  higher  education  that — 

(i)  Is  chartered  or  otherwise 
established  as  a  not-for-profit  institution 
by  the  governing  body  of  the  city  in 
which  it  is  located;  and 

(ii)  Is  accredited  by  an  agency  ol 
association  recognized  by  the  Secretary. 

Planning  consortium  means  the 
applicant  institution  and  one  or  more  of 
the  following: 

(i)  A  community  college. 

(ii)  An  urban  school  system. 

(iii)  A  local  government. 

(iv)  A  business  or  other  employer. 

(v)  A  nonprofit  institution. 

Substantial  portion  of  its 
undergraduate  students  means  40 
percent  or  more  of  the  enrolled 
undergraduate  student  population. 

Urban  area  means — 

(i)  A  metropolitan  area  having  a 
population  of  not  less  than  350.000; 

(li)  Two  contiguous  metropolitan 
areas  having  a  combined  total 
population  of  not  less  than  350,000; 

(iii)  In  any  State  that  does  not  have  a 
metropolitan  area  having  a  population 
of  not  less  than  350,000,  the  one  urban 
area  designated  by  the  entity  of  the  State 
having  an  agreement  under  the  HEA  to 
make  a  designation:  or 

(iv)  If  a  State  entity  does  not  have  an 
agreement  under  the  HEA  to  make  a 
designation,  the  one  urban  area 
designated  by  the  Secretary. 

Urban  infrastructure  means  the 
underlying  mechanical  or  technological 
networks  for  providing  goods  and 
services,  such  as  transportation  systems 
(including  mass  transit),  water  and 
sewage  systems,  and  communication 
systems  (including 
telecommunications). 

(Authority:  20  U.S.C  1136a-1136g) 

Subpart  B — How  Does  One  Apply  for 
an  Award? 

f  636.10    WtMt  must  an  application 
include? 

An  application  must  include  the 
following: 

(a)  A  description  of  the  activities  for 
which  the  grant  is  sought. 

(b)  The  plan  agreed  to  by  each  of  the 
members  of  the  planning  consortium. 

(c)  An  assurance  that  the  applicant 
and  the  local  governments  associated 


with  the  application  will  contribute  to 
the  conduct  of  the  project  supported  bv 
the  grant  an  amount,  in  cash  or  in-kind, 
from  non-Federal  funds  equal  to  at  least 
one-fourth  of  the  amount  of  the  grant. 

(Authority:  20  U.S.C  1136b) 

f  636.1 1    How  does  an  applicant  raqueat  a 
waiver  of  the  planning  conaortium 
requirement? 

(a)  An  applicant  may  request  that  the 
Secretary  waive  the  requirement  for  a 
planning  consortium  by  submitting  as 
part  of  the  application  a  request  that 
includes  the  following: 

(1)  The  reasons  why  the  applicant 
seeks  the  waiver. 

(2)  Detailed  information  evidencing 
the  applicant's  integrated  and  , 
coordinated  plan  to  work  with  private 
and  civic  organizations  to  meet  the 
pressing  and  severe  problems  of  the 
urban  community. 

(b)  The  Secretary  may  grant  the 
request  for  a  waiver  if  the  Secretary 
finds  that — 

(1)  The  applicant  has  shown  an 
integrated  and  coordinated  plan  to  meet 
the  purposes  of  the  Urban  Community 
Service  Program;  and 

(2)  A  planning  consortium  would  not 
substantially  improve  the  applicant's 
proposed  project. 

(Authority:  20  U.S.C  1136b) 

Subpart  C— How  Does  the  Secretary 
Make  an  Award? 

S  636.20    How  does  the  Secretary  evaluate 
an  application? 

(a)  The  Secretary  evaluates  an 
application  on  the  basis  of  the  selection 
criteria  in  §636.21. 

(b)  The  Secretary  awards  up  to  100 
points  for  these  selection  criteria. 

(c)  The  maximum  possible  score  for 
each  criterion. is  indicated  in 
parentheses. 

(Authority:  20  U.S.C  1136b) 

S  636.21    What  selection  criteria  does  the 
Secretary  use  to  evaluate  an  application? 

The  Secretary  uses  the  following 
criteria  to  evaluate  an  application  under 
this  part: 

(a)  Determination  of  need  for  the 
project.  (10  points).  The  Secretary 
reviews  each  application  to  assess  the 
effectiveness  of  the  procedures  used  by 
the  applicant  in  determining  need  for 
the  project,  including  consideration  of — 

(1)  The  process  used  to  ensure  that 
the  pressing  and  severe  problems  that 
are  identiHed  are  in  fact  high  priority 
problems  for  the  urban  area; 

(2)  The  priority  relationship  of  the 
problems  addressed  by  the  project  to 
other  pressing  and  severe  problems 
identified  for  the  urban  area; 
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(3)  The  extent  to  which  the  problems 
addressed  by  the  project  represent 
pressing  and  severe  problems  in  urban 
areas  nationally; 

(4)  The  process  by  which  project 
participants  review  and  comment  on 
proposed  project  goals,  objectives,  and 
strategies;  and 

(5)  The  specific  benefits  to  be  gained 
by  meeting  the  identified  problems. 

(b)  Quality  of  the  applicant's 
organization  for  operation.  (20  points). 
The  Secretary  reviews  each  application 
to  determine  the  quality  of  the 
organization  for  operation,  including 
consideration  of  how  the  application 
describes  the  following: 

(1)  The  cooperative  arrangement 
between  the  applicant  and  any  of  the 
following  that  are  appropriate  for  the 
conduct  of  the  proposed  project: 

(i)  Agencies  of  local  government. 

(ii)  Public  and  private  elementary  and 
secondary  schools. 

(iii)  Business  organizations. 

(iv)  Labor  organizations. 

(v)  Community  service  and  advocacy 
organizations. 

(vi)  Community  colleges. 

(2)(i)  Any  previous  working 
relationships  between  the  applicant  and 
the  entities  listed  in  paragraph  (b)(1)  of 
this  section;  and 

(ii)  The  outcomes  of  those 
relationships. 

(3)  The  agreement  among  project 
participants  to  commit  their  own 
resources  in  carrying  out  proposed 
project  goals,  objectives,  and  strategies. 

(c)  Quality  of  project  objectives.  (10 
points).  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  objectives  for  each  project 
component  activity  meet  the  purposes 
of  the  program,  are  realistic,  and  are 
defined  in  terms  of  measurable  results. 

(d)  Quality  of  implementation 
strategy.  (20  points).  The  Secretary 
reviews  each  application  to  determine 
the  extent  to  which — 

(1)  The  implementation  strategy  for 
each  key  project  component  activity  is — 

(i)  Comprehensive; 

(ii)  Based  on  a  sound  rationale;  and 

(iii)  Is  a  cost-effective  approach  for 

accomplishing  project  goals  and 

objectives;  and 

(2)  The  described  timetable  for  each 
project  component  and  for  the  overall 
project  is  realistic. 

(e)  Quality  of  evaluation  plan.  (15 
{mints).  The  Secretary  reviews  each 
application  to  determine  the  quality  of 
the  evaluation  plan  for  the  project, 
including  the  extent  to  which  the 
applicant's  methods  of  evaluation — 

(1)  Relate  to  the  objectives  of  the 
project; 


(2)  Describe  both  process  and  product 
evaluation  measures  for  each  project 
component  activity  and  outcome; 

(3)  Describe  data  collection 
procedures,  instruments,  and  schedules 
for  effective  data  collection; 

(4)  Describe  how  the  data  will  be 
analyzed  and  reported  so  that 
adjustments  and  improvements  can  be 
made  on  a  regular  basis  while  the 
p.^'oject  is  in  operation; 

{b)  Describe  a  time-line  chart  that 
relates,  key  evaluation  processes  and 
benchmarks  to  other  project  component 
processes  and  benchmarks;  and 

(6)  Establish  the  potential  for 
effectively  disseminating  project 
information  that  can  be  generalized, 
replicated,  and  applied  throughout  the 
Nation. 

(0  Quality  of  key  personnel.  (10 
points).  The  Secretary  reviews  each 
application  to  determine  the 
qualifications  of  key  personnel, 
including  information  that — 

(1)  The  pa.st  work  experience  and 
training  of  key  professional  personnel 
are  directly  related  to  Ilia  stated  activity 
purposes  and  objectives;  and 

(2)  The  time  commitment  of  key 
personnel  is  realistic. 

(g)  Budget.  (5  points).  The  Secretary 
reviews  each  application  to  determine 
whether  the  project  has  an  adequate 
budget  and  is  cost  efff^ctive,  including 
information  that  shows  that — 

(1)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities:  and 

(2)  The  costs  are  necessary  and 
reasonable  in  relation  to  the  project 
objectives  and  scope. 

(h)  Institutional  commitment.  (10 
points).  The  Secretary  reviews  each 
application  to  delerrniiie  the  extent  to 
which  the  application  demonstrates  a 
financial  ccmmitnient  on  the  part  of  the 
applicant  and  the  local  governments 
associated  with  its  application, 
ini:luding  the  nature  and  amount  of  the 
matching  contribution,  and  other 
institutional  commit.ments  from  the 
applicant  and  other  entities  associated 
with  the  project,  that  are  likely  to  assure 
the  continuation  of  project  activities  for 
a  significant  time  beyond  the  grant 
project  period. 

(Authority:  20  U.S.C.  1136b.  n3Ge) 

S  636.22    What  additional  factors  does  ttie 
Secretary  consider? 

(a)  The  Secretary  awards  grants  in  a 
manner  that  achieves  an  equitable 
geographic  distribution  of  grants. 

(b)  No  institution,  individually  or  as 
a  participant  in  a  consortium  of 
institutions,  may  receive  an  Urban 
Community  Service  Program  grant  for 
more  than  five  years. 


(Authority:  20  U.S.C  1136«) 

§636.23    Wtiat  priorities  does  the  Secretary 
establish? 

in  awarding  grants,  the  Secretary 
gives  an  absolute  preference  to 
applicants  that  propose  to  conduct  joint 
projects  supported  by  other  local.  State, 
and  Federal  programs. 

(Authority:  20  U.S.C  1136b) 

Subpart  D — i-low  Does  the  Secretary 
Desigrtate  Urban  Grant  Institutions  and 
Establish  an  Urt>an  Grant  Institutions 
Network? 

§  636.30    How  does  the  Secretary 
designate  urban  grant  institutions? 

(a)  The  Secretary  identifies  and 
designates  the  eligible  institutions 
described  in  §636.2  as  urban  grant 
institutions. 

(b)  The  Secretary  publishes  a  list  of 
uiban  grant  institutions  in  a  notice 
pL'blished  in  the  Federal  Register 

(Authority:  20  l!.S.C.  11360 

§  636.31     Kow  does  ttie  Secretary  establish 
a  networit  of  u'ban  grant  institutions? 

(a)  The  Secretary  establishes  a 
network  of  urban  grant  institutions 
consisting  of  the  urban  grant  institutions 
designated  in  §636.30. 

(ij)  The  Secretary  invites  institutions 
in  the  network  of  urban  grant 
institutions  to  disseminate  results  and 
other  information  on  individual  projects 
that  can  be  generalized,  replicated,  and 
applied  throughout  the  Nation. 

(Aiithority:  20  U.S.C  11360 
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BILLING  CODE  4000-01-e 


34  CFR  Pan  654 
RIN  184(>-AB77 

Robert  C.  Byrd  Honors  Scholarship 
Program 

AGENCY:  Department  of  Education. 
ACTION:  Final  regulations. 

SUMMARY:  The  Secretary  amends  the 
regulations  governing  the  Robert  C.  Byrd 
Honors  Scholarship  Program.  These 
amendments  are  needed  to  implement 
the  Higher  Education  Amendments  of 
1992  and  to  clarify  the  existing 
regulations  governing  the  program. 
EFFECTIVE  DATE:  These  regulations  lake 
effect  either  45  days  after  publication  in 
the  Federal  Register  or  later  if  the 
Congress  takes  certain  adjournments.  If 
you  want  to  know  the  effective  date  of 
these  regulations,  call  or  write  the 
Department  of  Education  contact 
person.  A  document  announcing  the 
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effective  date  will  be  published  in  the 
Federal  Register. 

TOR  FURTHER  MF0RMAT10N  CONTACT: 
Patricia  Gore.  Telephone:  (202)  708- 
8849.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  l-80(>-«77-8339 
between  8  a.m.  and  8  p.m..  Eastern  time. 
Monday  through  Friday. 
SUPPLEMENTARY  INFORIMTIOH:  The 
Robert  Q  Byrd  Honors  Scholarship 
Program  (program)  is  authorized  by 
sections  419A-419K  of  the  Higher 
Education  Act  of  1965  (HEA).  as 
amended  by  the  Higher  Education 
AmendmenU  of  W92  (Pub.  L.  102-325). 
enacted  July  23, 1992.  Through  this 
program,  the  Secretary  provides  grants 
to  States  to  provide  sdiolarships  for 
study  at  institutions  of  higher  education 
to  outstanding  high  school  graduates 
who  show  promise  of  continued 
excellence,  in  an  effort  to  recognize  and 
promote  student  excellence  and 
achievement.  By  promoting  student 
excellence  and  adiievement,  the 
program  supports  National  Education 
Goal  4.  that  U.S.  students  be  first  in  the 
world  in  math  and  adence.  and  Goal  5. 
that  every  adult  American  be  literate 
and  possess  the  knowledge  and  skills 
necessary  to  compete  in  a  global 
economy. 

On  May  14. 1993.  the  Secretary 
published  a  notice  of  proposed 
rulemaking  (NPRM)  for  this  program  in 
the  Federal  Register  (58  FR  28538).  The 
major  issues  addressed  by  the 
regulations  are  discussed  in  the 
preamble  to  the  NPRM.  There  are  no 
major  differences  between  the  NPRM  " 
and  the  final  regulations.       i  y 

Analysis  of  Comments  and  Cliahgee 

Six  commenters  responded  to  the 
Secretary's  invitation  to  comment  on  the 
NPRM.  The  following  is  an  analysis  of 
comments  and  changes  in  the 
regulations  since  publication  of  the 
NPRM.  Substantive  issues  are  discussed 
under  the  secticNi  of  the  regulations  to 
which  they  pertain.  Technical  and  other 
minor  changes  to  the  language 

!)ublished  in  the  NPRM— end  requests 
or  changes  the  Secretary  is  not  legally 
authorized  to  make  under  applicable, 
statutory  aiithority-^nay  not  be 
addressed. 


UMI 


Administratire  Costs  (f  654.3) 

Comment:  All  of  the  commenters 
objected  to  the. elimination  of  the 
administrative  cost  allowander'ln 
p^i^cular,  commenters  wei^  concemiMi 
eboih^he  fisilure  to  provide  an 
adminiktative  cost  allowance  in  light  of 
the  increase4n  State  administrative 


burdens  under  this  program.  Some 
commenters  specifically  requested  that 
they  be  permitted  to  use  unexpended 
funds  to  cover  administrative  expenses. 

Discussion:  In  the  1992  Amendments 
to  the  HEA,  Congress  amended  the 
statute  governing  this  program  to 
remove  sections  419E(5)  and  419D(a)(2) 
to  eliminate  the  provision  for 
^administrative  expenses.  At  the  same 
time.  Congress  expanded  the 
scholarship  period  under  the  program 
from  one  to  four  years.  A  four-year 
scholarship  period  is  inherently  more 
burdensome  on  States  because  States 
must  monitor  the,  continuing  eligibility 
of  scholars  for  three  more  years. 
Accordingly,  although  the  Secretary 
acknowledges  increased  State 
administrative  burdens,  the  Secretary 
does  not  have  authority  under  the 
statute  to  permit  States  to  use  Federal 
funds  under  this  program,  including 
carry  over  and  other  unexpended  funds, 
to  eover  Slate  administrative  expenses. 

Changes:  None. 

Applicable  Regulations  <§ 

Comment:  One  common 
recontn^ended  that  this 
revised  to  include  34  CFR  .   , 
the  list  of  regulations  that  apply^to  this 
,  program.  

Discussion:  34  CFR  Part  668  contains 
the  Student  Assistance  General 
Provisions  that  establish  general  rules 
that  apply  to  an  institution  that 
participates  in  a  student  financial 
assistance  program  authorized  by  Title 
IV  of  the  HEA.  The  Secretary  previously 
determined  in  §  668.1(c)  those  Title  IV 
programs  to  which  the  provisions  of 
part  668  apply.  This  program  is  not 
among  the  programs  listed  in  §  668.1(c). 
Those  specific  sections  of  part  668  that 
do  apply  to  this  program  are  cross- 
referenced  in  the  regulations  for  this 
program. 

changes:  None. 

Award  Year  (§  654.5(b)) 

Comment:  Several  commenters 
requested  clarification  of  the  definition  , 
of  "award  year."  In  particular,  some 
commenters  wondered  whether  the 
period  of  an  award  year,  )uly  1  of  one 
year  through  June  30  of  the  following 
year,  would  preclude  the  use  of  funds 
for  students  attending  summer  school, 
and  if  not,  which  award  year  the  funds 
should  come  from. 

Discussion:  The  definition  of  ''award 
year"  is  taken  from  section  481(d)  of  the 
HEA.  the  term  "award  year"  refers  to 
the  period  for  which  the  Secretary 
awards  the  funds  to  the  States.  Thus,  a 
Stale  must  obligate  funds  received  for  u 
particular  award  year  by  June  30  of  that 
award  year. 


The  Secretary  does  not  believe  it  is 
necessary  to  clarify  the  definition  of 
"award  year."  Rather,  the  Secretary 
believes  the  comments  reflect  confusion 
about  the  term  "year  of  study."  which 
is  the  period  of  time  for  which  a  State 
awards  scholarship  funds  to  a  scholar. 
"Year  of  study"  is  defined  in  terms  of 
an  institution's  definition  of  the  period 
of  time  necessary  to  complete  one  year 
of  coursevvork.  Scholarships  must  be 
pro-rated  based  on  that  period  of  time. 
For  example,  if  an  institution  defines 
the  pferiod  of  time  necessary  to  complete 
one  year  of  coursework  as  tvyo  . 
semesters,  and  a  summer  session  at  that 
institution  is  considered  the  equivalent 
of  one  semester,  a  student  who  attends 
for  the  spring  semester  and  the  summer 
session  would  be  entitled  to  the  fidl 
scholarship  for  that  year  of  study.  All  of 
the  funds  could  come  from  one  award 
year,  as  long  as  the  funds  were  obligated 
by  the  institution  by  June  30. 

Changes  .None. 

Administrative  Responsibilities 
(§654.11(a)) 

Comment:  One  commenter  asked 
whether  administrative  responsibilities 
for  this  program  could  be  handled  by 
the  financial  aid  offices  of  the 
institutions  that  the  scholars  attend. 
,     Discussion :  Secti  on  4 1 9E  of  the  HEA 
requires  the  Secretary  to  enter  into  an 
agreement  with  each  State  that  assures 
that  the  SEA  will  administer  the 
program.  The  Secretary  believes  thalf  an 
SEA  could,  consistent  with  the 
agreement,  subcontract  for  assistance  in 
the  day-to-day  implementation  and/ 
operation  of  the  program,  as  long^ 
overall  responsibility  for  the  program 
remains  with  the  SEA- 
Changes:  None. 

Selection  of  Scholars  (§§  654.40(a)  and 
654.41(b)(4)(i)) 

Comment:  One  commenter  asked  for 
clarification  of  the  regulations 
containing  requirements  related  to  the 
selection  process.  In  particular  the 
commenter  wondered  whether  students 
who  are  legal  residents  of  one  State  but 
attend  secondary  school  in  another  State 
are  permitted  to  nominate  themselves 
for  consideration  for  a  scholarship 
under  this  program. 

Discussion:  The  Secretary  declines  to 
require  States  to  adopt  specific  selection 
procedures,  such  as  self-nomination,  for 
out-of'State  students.  However,  the 
Sec:retary  believes  that  any  procedure 
tliat  precluded  a  legal  resident  who  was 
attending  secondary  school  out-of-State 
from  applying  would  be  inconsistent 
with  5654.4l(b)(4)(l)  of  the  regulations, 
which  requires  SEAs  to  establish 
selection  criteria  and  procedures  to 
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ensure  that  they  select  scholars  without 
regard  to  whether  the  secondar>'  school 
the  scholar  attends  is  within  or  outside 
the  State. 
Changes:  None. 

Equitable  Geographic  Distribution 
(§6S4.4l(b)(3)) 

Comment:  Several  commenters  asked 
for  clarification  of  the  requirement  that 
States  select  scholars  in  a  manner  that 
ensures  an  "equitnble  geographic 
distribution."  Some  commenters 
recommended  that  Federal 
congressional  districts  be  used  as  a  basis 
for  ensuring  equitable  geographic 
distribution.  Cfther  commenters 
suggested  that  the  regulations  be 
modified  to  permit  States  to  define  their 
OMm  criteria,  subject  to  the  approval  of 
the  Secretary. 

Discussion:  The  equitable  geographic 
distribution  requirement  in  the 
regulations  is  taken  from  section 
419G(b)  of  the  statute,  which  was 
revised  to  replace  the  specific 
requirements  relating  to  distribution 
among  congressional  districts.  The 
Secretary  believes  that  distribution  by 
congressional  districts  may  be  one  way 
to  ensure  that  the  scholarships  are 
equitably  distributed,  but  leaves  States 
.the  flexibility  to  develop  their  own 
criteria  to  meet  the  standard,  subject  to 
the  Secretary's  approval.  No  change  in 
the  regulations  is  necessary. 

Changes:  None. 

Four-year  Scholarship  Period 
(§654.^0(a)) 

Comment:  Several  commenter^ 
objected  to  the  requirement  in  the 
regulations  that  SEAs  disburse 
scholarship  funds  each  year  for  a 
iri'aximum  of  four  years  to  each  scholar 
that  continues  to  meet  the  eligibility 
requirements.  Commenters  expressed 
the  view  that  the  statute  does  not  state 
that  scholarships  shall  be  for  four  years 
only,  and  they  requested  the  flexibility 
to  provide  awards  on  a  one  year  basis 
or  to  provide  five  years  of  funding  to 
scholars  in  five  year  programs.  One 
commenter  asked  whether  scholars  who 
complete  their  undergraduate  study  in 
three  years  could  be  funded  for  their 
first  year  of  graduate  study. 

Discussion :  Section  4 1 9C(b)  of  the 
HEA  provides  that  the  scholarships 
shall  be  awarded  for  a  period  of  "not 
more  than"  four  years  for  the  first  four 
years  of  study.  The  language  of  the 
statute  does  not  leave  any  room  for  an 
interpretation  that  five  years  of  funding 
may  be  provided  to  a  scholar  in  a  five- 
year  program.  Moreover,  since  the  1992 
Amendments  removed  the  one- 
.  academic-year  limit  on  the  scholarship 
period  that  was  previously  provided 


under  this  program,  the  Secretary  does 
not  believe  it  would  be  consistent  with 
legislative  intent  to  permit  States  to 
limit  scholarships  to  one  year.  The 
Secretary  interprets  "not  more  than"  to 
mean  that  a  scholar  may  receive  less 
than  four  years  of  funding  only  if  the 
scholar  does  not  meet  the  continuing 
eligibility  requirements. 

Scholars  who  complete  their  course  of 
study  and  receive  an  undergraduate 
degree  in  three  years  are  eligible  to 
receive  scholarship  funds  under  this 
program  only  for  those  three  years  of 
undergraduate  study.  Congress  provided 
separate  scholarship  programs  for 
graduate  study  under  Title  IX  of  the 
HEA.  and  this  program  is  limited  to 
undergraduates.  The  Secretary  does  not 
believe  that  Congress  intended  to 
provide  graduate  assistance  undor  this 
program  when  it  expanded  the 
scholarship  period  hY}m  one  to  four 
years.  Rather,  the  Secretary  believes  that 
Congress  expanded  the  scholarship 
period  to  four  years  because  that  is  the 
normal  time  period  required  to  obtain 
an  undergraduate  degree. 

Changes:  None. 

Total  Financial  Assistance  (§  654.50(b)) 

Comment:  Two  commenters  requested 
clarification  regarding  both  the 
requirement  that  the  Si-  A  ensure  that 
the  total  amount  of  financial  aid 
awarded  to  a  scholar  for  a  year  of  study 
does  not  exceed  the  cost  of  attendance 
and  the  requirement  that  loans  be 
reduced  prior  to  a  scholarship  under 
this  program.  In  particular,  the 
commenters  wondered  whether  a 
Federal  Pell  grant  can  be  reduced  if  a 
scholar  receives  a  Federal  Pull  grant,  a 
private  donation,  and  a  scholarship 
under  tliis  program.  One  commenter 
requested  a  definition  of  the  term  "cost 
of  attendance." 

Discussion:  The  requirement  that  the 
total  amount  of  financial  aid  awarded  to 
a  scholar  not  exceed  the  total  cost  of 
attendance  is  taken  from  section 
419H(a)  of  the  HEA.  The  term  "cost  of 
attendance"  is  defined  in  section  472  of 
the  HEA.  Th  j  Secretary  interprets  the 
total  amount  of  financial  aid,  for  the 
purposes  of  section  419H.  to  mean  the 
total  amount  of  Federal  financial 
assistance.  Accordingly,  a  private 
donation  should  not  be  considered  in 
determining  the  total  amount  of 
financial  aid  and  should  not  be  the  basis 
for  a  reduction  of  a  scholarship  under 
this  progrnm. 

Oil  the  other  hand,  a  Federal  Pell 
grant  would  be  considered  part  of  the 
total  amount  of  financial  aid.  Since 
under  419J  of  the'HEA  a  Federal  Pell 
grant  cannot  be  reduced  on  the  basis  of 
the  receipt  of  a  scholarship  under  this 


program,  if  the  total  amount  of  Federal 
financial  assistance  exceeds  the  cost  of 
attendance,  a  scholarship  under  this 
program  should  be  reduced  prior  to  a 
Federal  Pell  grant. 

The  Secretary  has  determined  that  if 
a  scholar  under  this  program  is  due  to 
receive  a  loan,  however,  the  loan  should 
be  reduced  prior  to  the  scholarship 
undef^is  program.  This  policy  is  not 
prohibited  by  the  HEA  and  is  consistent 
with  the  purpose  of  this  program  to 
provide  scholarship  assistance  to 
students  who  demonstrate  outstanding 
academic  achievement.  Moreover,  the 
Secretary  does  not  believe  that  students 
should  be  required  to  incur  greater  loan 
debt  when  they  are  eligible  to  receive 
grant  funds  that  do  not  have  to  be 
repaid. 

Changes:  Paragraph  (b)  of  §654,5  has 
been  revised  to  add  a  definition  for 
"cost  of  attendance"  that  cross 
references  the  definition  of  that  term  in 
section  472  of  the  HEA. 

Disbursement  of  Scholarship  Funds 
(§  654.50(c)) 

Comment:  Several  commenters  asked 
for  clarification  regarding  the 
requirement  that  scholars  be  selected 
and  awards  made  prior  to  the  end  of 
each  secondary  school  academic  year.  In 
particular,  commenters  wondered 
whether  funds  must  actually  be 
disbursed  to  scholars  prior  to  the  end  of 
the  secondary  school  academic  year.  A 
few  commenters  noted  that  the  SEA 
may  not  receive  the  official  award  letter 
from  the  Dej>artment  by  that  time. 

Discussion:  The  requirement  thai 
scholars  be  selected  and  aivards  made 
prior  to  the  ^nd  of  the  secondary  school 
academic  yuar  is  taken  from  section 
4l9G(d)  of  the  statute.  The  Secretary 
interprets  tiiis  requirement  to  mean  that 
scholars  jnust  be  selected  and  notified 
in  writing  of  their  scholarship  award 
prior  to  the  end  of  the  secondary  sqhool 
year.  The  Se<.retary  does  not  believe  that 
SEAs  are  required  to  actually  disburse 
the  scholarship  funds  to  the  scholars  by 
that  time. 

Changes:  None. 

Continuing  Eligibility  Requirements 
(§§654.51  and  654.52) 

Comment:  A  number  of  commenters 
objected  to  the  eligibility  requirements 
for  scholars  to  continue  to  receive 
scholarship  funds  under  this  program. 
Several  commenters  objected  to  the 
requirement  that  scholars  be  enrolled 
full  time,  .stating  that  it  would  put  a 
strain  on  scliolars  who  need  to  work  or 
who  are  participating  in  co-op 
programs.  A  few  commenters 
recommended  removing  references  to 
pro-rating  awards  for  part-time  students. 
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Sevsral  oommentara  tecommended  that 
the  continuing  sligibility  criteria  be 
limited  to  the  following  three 
requirements:  attendance  at  an  eligible 
institution,  the  absence  of  a  debult  on 
a  Federal  student  loan,  and  the 
maintenance  of  satisfactory  academic 
progress.  One  comrooiter  suggested  that 
States  have  flexibility  to  award 
scholarship  funds  to  continuing 
scholars  prior  to  receipt  of  certincations 
from  institutions  that  tUs  scholars  meet 
the  continuing  eligibility  requirements. 
Several  comroenters  expressed  the  view 
that  this  program  is  not  a  loan  program 
and  therefore  should  not  include  any 
requirements  for  the  repayment  of  funds 
when  they  are  awarded  to  scholars  who 
fail  to  meet  the  continuing  eligibility 
criteria. 

Discussion:  Continuing  eligibility 
criteria  are  necessary  for  this  program 
for  the  Hrst  time  because  the  1992 
Amendments  expanded  the  scholarship 
period  from  one  to  four  years.  The 
Secretary  believes  the  continuing 
eligibility  requirements  in  $654.51  of 
the  proposed  regulations  are 
appropriate,  and  does  not  believe  there 
is  any  basis  for  limiting  the  continuing 
eligibility  criteria  to  the  three  criteria 
propped  by  some  commenters.  For 
example,  the  Secretary  believes  the 
requirements  related  to  citizenship, 
national,  or  legal  resident  status  are 
equally  applicable  to  new  and 
continuing  scholars  and  should  be 
included  in  the  requirements  for 
continuing  eligibility. 

Moreover,  the  Seovtary  believes  the 
regulations  strike  a  fair  compromise  on 

d^  the  full-time  attendance  requirement, 
leaving  it  up  to  the  SEA  to  permit  part- 
time  attendance  after  the  first  year  in 
"unusual  circumstances."  as  defined  by 

.      the  SEA.  The  Secretary  believes  that 
full-time  attendance  requirement  is 
consistent  with  the  intent  of  Congress 
because  it  will  enable  most  scholars  to 
graduate  by  the  end  of  the  four-year 
scholarship  period. 

Requiring  the  repayment  of  funds 
improperly  awarded  and  the  pro-ration 

,      of  funds  awarded  for  less  than  full-time 
attendance  is  simply  responsible  fiscal 
management  of  Federal  funds.  These 
provisions  do  not  make  this  program  a 
loan  program.  There  ara  no      | 
requirements  in  the  regulations  for 
repayment  of  funds  that  are  properly 
awarded. 

States  are  responsible  for  setting  up 
their  own  procedures  to  ensure  that 
funds  are  properly  awarded.  To  the 
extent  that  States  establish  systems  that 
provide  scholarship  funds  prior  to 
receiving  certification  to  document  that 
the  scholar  meets  the  continuing 
eligibility  requirements,  the  States  risk 


awarding  funds  improperly.  States  are 
responsible  for  repaying  funds  that  are 
improperly  awarded  even  if  they  fail  to 
recover  them  from  the  students. 
Changes:  None. 

Study  Abroad  (f  654.51(aM2)) 

Comment:  One  commenter  asked  for 
clarification  of  the  circumstances  under 
which  a  student  could  receive 
scholarship  funds  under  this  program 
for  a  period  during  which  they  were 
studying  abroad. 

Discussion:  Section  419H(b)  of  the 
HEA  provides  that  the  SEA  must  assure 
that  a  scholar  under  this  program 
pursues  a  course  of  study  at  an 
"institution  of  higher  education."  An 
"institution  of  higher  education"  is 
defined  under  section  481  of  tlie  statute 
in  terms  of  an  educational  institution  in 
a  "State."  Accordingly,  a  scholar  may 
not  continue  to  receive  funds  under  this 
program  to  pursue  a  course  of  study  at 
an  institution  in  a  foreign  country,  with 
one  exception.  A  scholar  who  is 
studying  abroad  through  an  institution 
of  higher  education  that  meets  the 
definition  in  section  481  is  considered 
to  be  eligible  to  receive  funds  under  this 
program  as  long  as  the  scholar  is 
enrolled  at  and  receiving  credit  from 
that  institution  of  higher  education. 
Changes:  None. 

Carryover  of  Unexpended  Funds 
(§  654.60(b)) 

Comment:  Several  commenters 
requested  clarification  concerning  how 
unexpended  scholarship  funds, 
including  returned  or  collected  funds, 
could  be  used.  One  commenter  asked 
what  happens  to  stiiolarship  funds  if  a 
scholar  who  is  notified  of  his  or  her 
award  turns  it  down. 

Discussion:  The  Education 
Department  General  Administrative 
Regulations  (EDGAR),  at  34  CFR  76.705. 
provide  that  States  may  carry  over  to  the 
following  fiscal  year  any  funds  that  are 
not  obligated  by  the  end  of  the  fiscal 
year  for  which  Congress  appropriated 
the  funds.  In  addition.  S  654.60(b)  of  the 
regulations  expressly  permits  States  to 
retain  for  the  following  award  year  any 
funds  that  are  awarded  but  are 
subsequently  returned  or  collected. 
Those  funds  may  be  used  only  to  award 
scholarships. 

In  order  to  address  the  potential 
problem  of  unexpended  funds  because  a 
student  notified  of  his  or  her  selection 
turned  down  the  scholarship  award,  at 
which  time  it  would  likely  be  too  late 
to  select  a  new  scholar  for  that  year,  the 
Secretary  suggests  that  States  consider 
setting  up  a  procedure  to  select  alternate 
scholars.  Alternate  scholars  should  be 
notified  of  their  selection,  ilong  with 


other  scholars,  by  the  end  of  the 
secondary  school  year.  Alternate 
scholars  would  be  eligible  for  funds  that 
became  available  prior  to  the  beginning 
of  their  first  year  of  postsecondary 
study. 
Changes:  None. ' 

r 

Priority  for  Continuing  Scholars   . 

Comment:  Several  commenters  asked    .', 
whether  continuing  scholars  should  be 
funded  each  year  prior  to  new  scholars.    ■ 

D/scuss/on :  Funds  for  continuing 
scholars  who  meet  the  continuing ' 
eligibility  requirements  should  be 
committed  first,  with  the  remaining 
funds  used  to  award  new  scholarships. 
The  Secretary  lielieves  that  this  is 
consistent  with  the  intent  of  Congress  to 
provide  scholarships  to  students  who 
show  promise  of  continued  academic 
achievement. 

Chonges:  None.  , 

Paperwork  Burden  (§§  6»;^ur  654.1 1.' 
654.41.  and  654.60)  '■ 

Comment:  One  commenter  expressed 
the  view  that  the  paperwork  burden  on 
States  will  exceed  the  estimated  average 
of  two  hours  since  all  States  will  be 
required  to  submit  new  applications  this 
year.  The  commenter  recommended 
increasing  the  estimate  to  six  hours. 

Discussion:  The  Secretary  agrees  with 
the  commenter  that  the  average 
paperwork  burden  this  year  is  likely  to 
exceed  two  hours  because  all  States  are 
required  to  submit  new  participation 
agreements. 

Changes:  The  estimated  average 
paperwork  burden  has  been  increased 
from  two  to  six  hours. 

Executive  Order  12291 

These  final  regulations  have  been 
reviewed  in  accordance  with  Executive 
Order  12291.  They  ara  not  classified  as 
major  because  they  do  not  meet  the 
criteria  for  major  regulations  established 
in  the  order. 

Intergovernmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  part  79. 
The  objective  of  the  Executive  order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

hi  accordance  with  the  order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  this  program. 


UMI 


•  ■ 
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of  EdoGational  Impact 

In  the  NPRM.  the  Secretary  requested 
conunents  on  whether  the  proposed 
regulations  would  require  transmission 
of  infomtation  that  is  being  gathered  by 
or  is  available  from  any  other  agency  or 
authority  of  the  United  States. 

Based  on  the  response  to  the  proposed 
regulations  and  on  its  own  review,  the 
Department  has  determined  that  the 
regulations  in  this  document  do  not 
lequire  transmission  of  information  that 
1.8  being  gathered  by  or  is  available  from 
.  any  other  agency  or  authority  of  the 
United  States. 

List  of  Subjects  in  34  CFR  Part  654 

Education.  Grant  programs- 
education.  State-administered 
education.  Student  aid. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.185— Robert  C  Byrd  Honors 
Scholarship  Program.) 

Dated.  August  S,  1993. 
Kichard  W.Riley. 
Secretary  of  Education. 

The  Secretary  amends  Title  34  of  the 
Code  of  Federal  Regulations  by  revising 
part  654  to  read  as  follows: 

PART  654— nOBERT  C.  BYRD 
HONORS  SCHOLARSHIP  PROGRAM 

Subpart  A    General 

654.1  What  is  the  Robert  C  Byrd  Honors 
Scholarship  Program? 

654.2  Who  is  eligible  for  an  award? 

654.3  What  kind  of  activity  may  be 
assisted? 

654.4  What  rogulations  apply? 

654.5  What  definitions  apply? 

Subpart  B    Mow  Doe*  a  State  Apply  toi  a 
GranT? 

654.10  What  must  a  Slate  do  to  apply  for  a 
grant? 

654.11  What  Is  the  content  uf  a 
participation  agreement? 

Subpart  C    How  Doaa  tite  Secrelsry  Make 
a  Grant  to  a  State? 

654.20  How  does  the  Secretary  approve  a 
participation  agreement? 

654.21  How  does  the  Secretary  determine 
the  amount  of  the  grant  to  each 
participating  State? 

Subpart  P    How  Doaa  a  Student  Apply  to 
an  SEA  tor  a  Sclralarahip7 

654.30    How  does  a  student  apply  to  an  SEA 
for  a  scholarship? 

Sul>part  E— How  Doaa  an  SEA  Seteet  an 
EHgibie  Student  to  Be  ScholarT 

654.40  Who  is  an  eligible  student? 

654.41  What  are  the  selection  criieria  ai>d 
procedures? 


Sulipart  r    Mow  D(»aa  a  Scholar  Recehra 
SctwIaralUp  PaymantaT 

654.50  How  does  an  SEA  disburse 
scliolarshlp  funds? 

654.51  What  are  the  continuing  eligibility 
criteria? 

654.52  What  are  tlie  consequences  of  a 
scholar's  failure  to  meet  the  eliftibility 
criteria? 

Subpart  G— What  Post-Award  CondHiona 
Muat  an  SEA  Meet? 

654.60    What  requirunonts  must  an  SEA 
meet  in  the  administration  of  this 
program? 
Authority:  20  U.S.C.  1070d-31  to  1U70d- 
41,  unless  otherwise  noted. 

Subpart  A— General 

{654.1    What  la  ttia  Robert  C.  Byrd  Honora 
Scliolarshlp  Program? 

Under  the  Robert  C  Byrd  Honors 
Scholarship  Program,  the  Secretary 
makes  grants  to  the  States  to  provide 
scholarships  for  study  at  institutions  of 
higher  education  to  outstanding  high 
school  graduates  who  show  promise  of 
f»nlinued  excellence,  in  an  effort  to 
recognize  and  promote  student 
excellence  and  achievement 

(Authority:  20  U.S.C  1070d-31. 1070d-33) 

1654^    Who  iaaiiglbia  lor  an  award? 

(a)  States  are  eligible  for  grants  under 
tliis  program. 

(bj  Students  who  meet  the  eligibility 
criteria  in  §§654.40  and  654.51  are 
eligible  for  scholarships  under  this 
program. 

(Authority:  20  U.S.C  1070d-33. 1U7Ud-36) 

SS54.3    WhatUndolacUvitymayba 
assisted? 

A  State  may  use  its  funds  under  this 
program,  including  funds  collected  from 
scholars  under  §  654.60(a)(3),  only  (o 
make  scholarship  payments  to  scholars. 

(Authority:  20  U.S.C  1070d-35, 1070d-38) 

f  654.4    What  regulations  apply? 

The  following  regulations  apply  to 
this  program: 

(a)  The  Education  Department  General 
Administrative  Regulations  (EDGAR)  as 
follows: 

(1)  34  CFR  75.00-75.62  (regarding  the 
ineligibility  of  certain  individuals  to 
receive  assistance  under  part  75  (Direct 
Grant  Programs)). 

(2)  34  CFR  part  76  (Slate- 
Administered  Programs). 

(3)  34  CFR  part  77  (E)efinitions  that 
Apply  to  Department  Regulations). 

(4)  34  CFR  pari  79  (Intergovernmental 
Review  of  Department  of  Education 
Programs  and  Activities). 

(5)  34  CFR  part  80  (Uniform 
Administrative  Requirements  for  Grants 
and  Cooperative  Agreements  to  State 
and  Local  Governments). 


(6)  34  CFR  part  82  (New  Restrictions 
on  Lobbying). 

(7)  34  CFR  part  85  (Ck)vemmentwide 
Debarment  and  Suspension 
(Nonprocurement)  and 
Govemmentwide  Requirements  lor 
Drug-Free  Workplace  (Grants)). 

(8)  34  CFR  part  66  (Drug-Free  Schools 
and  Campuses). 

(b)  The  regulations  in  this  part  654. 

(Authority:  20  U.S.C  1070d-31  el  seq.) 

f  654.5    What  defMtions  apply? 

(a)  Definitions  in  EDGAR.  The 
following  terms  used  in  this  part  are 
defined  in  34  CFR  77.1: 

EDGAR 

Fisciil  year 

Private 

Public 

Secretary 

State 

State  educational  agency 

(b)  Othpr  depnitions.  The  following 
definitions  also  apply  to  this  pari: 

Award  year  means  the  period  of  time 
from  July  1  of  one  year  through  June  30 
of  the  following  year. 

Cost  of  attendance  has  the  meaning 
given  that  term  in  section  472  of  Itie 
HEA. 

Full-time  student  means  a  student 
enrolled  at  an  institution  of  higlier 
education  who  is  carrying  a  full-time 
academic  workload,  as  determined  by 
that  institution  under  standards 
applicable  to  all  students  enrolled  in 
that  student's  program. 

HEA  means  the  Higher  Education  Act 
of  1965.  as  amended. 

High  school  graduate  means  an 
individual  who  has — 

(i)  A  high  school  diploma; 

(ti)  A  General  Education  Development 
(GED)  Certificate:  or 

(iii)  Any  other  evidence  recognized  by 
the  State  as  the  equivalent  of  a  high 
school  diploma. 

Institution  of  higher  education  means 
any  public  or  private  nonprofit 
institution  of  higher  education, 
proprietary  institution  of  higher 
education,  or  postsecondary  vocational 
institution,  as  defined  in  section  481  of 
the  HEA. 

Participating  State  means  a  State  that 
has  submitted  a  participation  agreement 
that  has  been  approved  by  the  Secretary. 

Scholar  means  an  individual  who  is 
selected  as  a  Byrd  Scholar. 

Scholarship  means  an  award  made  to 
a  scholar  under  this  part. 

Secondary  school  year  means  the 
period  of  time  during  which  a 
secondary  school  is  in  session,  as 
determined  by  State  law. 

Year  of  study  means  the  period  of 
time  during  which  a  full-time  student  at 
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an  institution  of  higher  education  is 
expected  to  complete  the  equivalent  of 
one  year  of  course  v/otk,  as  defined  by 
the  institution. 

(Authority:  20  U.S.C  1070d-31  ef  seq..  20 
\JS.C.  1088)  { 

Subpart  B— How  Dom  a  Stata  Apply 
foraOrant? 

|<84.10   WItat  must  a  Stale  do  to  apply  for 
agraniT 

(a)  To  apply  for  a  grant  under  this 
program,  a  State  mtist  submit  a 
participation  agreement  to  the  Secretary 
ror  review  and  approval  by  the  deadline 
announced  anniially  by  the  Secretary  in 
the  Federal  Register. 

(b)  On  the  Secretary's  approval  of  its 
initial  participation  agreement  for  fiscal 
year  1993  or  thereafter,  a  State  need  not 
submit  a  new  participation  agreement  to 
be  considered  for  funding  imder  this 
program  in  subsequent  years,  except 
that  any  changes  in  the  State's  criteria 
and  procedures  must  be  incorporated  in 
a  revised  participation  agreement  which 
must  be  submitted  to  the  Secretary  for 
review  and  approval. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1840-0612) 
(Authority:  20  U.S.C  1070d-35)  j 

1654.11    Whaliattieeontantofa 


UMI 


A  State's  participation  agreement 
must  indude  the  following: 

(a)  A  description  of  the  criteria  and 
procedures  that  the  State,  through  its 
State  educational  agency  (SEA),  plans  to 
use  to  administer  this  program  in 
accordance  with  the  requirements  of 
this  part,  including  the  criteria  and 
procedures  it  plans  to  use  to— 

(1)  Publicize  the  availability  of  Byrd 
scholarships  to  students  in  the  State, 
mth  particular  emphasis  on  procedures 
designed  to  ensure  that  students  from 
low-  and  moderate-income  families 
know  about  their  opportxinity  for 
participation  in  the  proeram; 

(2)  Select  eligible  students; 

(3)  Notify  scholars  of  their  selections 
and  scholarship  awards; 

(4)  Monitor  tne  continuing  eligibility 
of  scholars: 

(5)  Disburse  scholarship  funds  in 
accordance  with  the  requirements  of 
§654.50;  and 

(6)  Collect  scholarship  funds 
improperly  disbursed. 

(d)  Assurances  that  the  SEA  will — 

(1)  Comply  with  the  criteria  and 
prooadures  in  its  approved  participation 
agreement; 

(2)  Submit  fat  the  prior  written 
approval  of  the  Secretary  any  changes  in 
the  criteria  and  procedures  in  the 
approved  participation  agreement:  and 


(3)  Expend  the  payments  it  receives 
under  this  program  only  as  provided  in 
§654.3. 

(Approved  by  the  OfTice  of  Management  and 
Budget  under  control  number  1840-0612) 
(Authority:  20  U.S.C  1070d-35  to  1070d-38) 

Subpart  C— How  Does  the  Secretary 
Maka  a  Grant  to  a  State? 

1654^    How  doea  the  Secretary  approve 
a  panidpalion  agreement? 

The  Secretary  approves  a 
participation  agreement  if  it  contains  all 
of  the  information  and  assurances 
required  in  §  654.11  and  is  in 
compliance  with  the  requirements  of 
this  part. 
(Authority:  20  U.S.C  1070d-31  etseq.) 

§654.21    How  does  the  Secretary 
determine  the  amount  of  the  grant  to  each 
participating  State? 

(a)  From  the  funds  appropriated  for 
this  program,  the  Secretary  allots  to 
each  participating  State  a  grant  equal  to 
$1,500  multiplied  by  the  number  of 
scholarships  the  Secretary  determines  to 
be  available  to  that  State  on  the  basis  of 
the  formula  described  in  paragraph  (b) 
of  this  section. 

(b)  The  number  of  scholarships  that 
the  Secretary  allots  to  each  participating 
State  for  any  fiscal  year  bears  the  same 
ratio  to  the  niunber  of  scholarships 
allotted  to  all  participating  States  as 
each  State's  population  ages  5  through 
17  which  is  derived  from  the  most 
recently  available  data  from  the  U.S. 
Bureau  of  the  Onsus  bears  to  the 
population  ages  5  through  17  in  all 
participating  States,  except  that — 

(1)  Not  fewer  than  10  scholarships  are 
allotted  to  any  participating  State;  and 

(2)  The  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  U.S. 
Virgin  Islands,  American  Samoa,  the 
Commonwealth  of  Northern  Mariana 
Islands,  Guam,  and  the  Trust  Territory 
of  the  Pacific  Islands  (Palau)  each  are 
allotted  10  scholarships. 

(Autliority:  20  U.S.C  1070d-34. 1070d-37) 

Subpart  D— How  Doea  a  Student  Apply 
to  an  SEA  for  a  Scholarship? 

§654J0    How  does  a  student  apply  to  an 
SEA  for  a  scholarship? 

To  apply  for  a  scholarship  under  this 
program,  a  student  must  follow  the 
application  procedures  established  by 
the  SEA  in  the  student's  State  of  legal 
residence. 

(Authority:  20  U.S.C  1070d-37) 


Subpart  E— How  Doea  an  SEA  Select 
an  Eligible  Student  To  B«  a  Scholar? 

§654.40    Who  is  an  eligible  student? 

A  student  is  eligible  to  be  selected  as 
a  scholar  if  he  or  she— 

(a)  Is  a  legal  resident  of  the  State  to 
which  he  or  she  is  applying  for  a 
scholarship: 

(b)(1)  Is  a  U.S.  citizen  or  national: 

(2)  Provides  evidence  from  the  U.S. 
Immigration  and  Naturalization  Service 

.  that  he  or  she — 

(i)  Is  a  permanent  resident  of  the 
United  States:  or 

(ii)  Is  in  ihe  United  States  for  other 
than  a  temporary  purpose  with  the 
intention  of  becoming  a  citizen  or 
permanent  resident:  or 

(3)  Is  a  permanent  resident  of  the 
Trust  Territory  of  the  Pacific  Islands 
(Palau); 

(c)  Becomes  a  high  school  graduate  in 
the  same  secondary  school  year  in 
which  he  or  she  submits  the  scholarship 
application: 

(d)  Has  applied  or  been  accepted  for 
enrollment  as  a  frill-time  student  at  an 
institution  of  higher  education: 

(e)  Is  not  ineligible  to  receive 
assistance  as  a  result  of  default  on  a 
Federal  student  loan  or  other  obligation, 
as  provided  under  34  CFR  75.60;  and 

(f)  Files  a  Statement  of  Selective 
Service  Registration  Status,  in 
accordance  with  the  provisions  of  34 
CFR  668.33  of  the  Student  Assistance 
General  Provisions  regulations,  with  the 
institution  he  or  she  plans  to  attend  or 
is  attending. 

(Authority:  20  U.S.C  1070d-36,  50  U.S.C 
App.  462,  20  U.S.C  1091) 

§  654.41    What  are  the  selection  criteria 
and  procedures? 

(a)  The  SEA  shall  establish  criteria 
and  procedures  for  the  selection  of 
scholars,  in  accordance  with  the 
requirements  of  this  part,  after 
consultation  with  school  administrators, 
school  boards,  teachers,  counselors,  and 
parents. 

(b)  The  SEA  shall  establish  the 
selection  criteria  and  procedures  to 
ensure  that  it  selects  scholars — 

(1)  Who  are  eligible  students  under 
the  criteria  provided  in  §  654.40: 

(2)  Who  have  demonstrated 
outstanding  academic  achievement  and 
show  promise  of  continued 
achievement: 

(3)  In  a  manner  that  ensures  an 
equitable  geographic  distribution  of 
awards  within  the  State;  and 

(4)  Without  regard  to — 
(i)  Whether  the  secondary  school  each 

scholar  attends  is  within  or  outside  the 
scholar's  State  of  legal  residence: 

(ii)  Whether  the  institution  of  higher 
education  each  scholar  plans  to  attend 
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is  public  or  private  or  is  wrtthin  or 
outside  the  scholar's  State  of  l^al 
residence; 

(iii)  Race.  colw.  national  origin,  sex. 
religion,  disability,  or  ectntoinic 
backsround;  and 

(iv)  The  scholar's  educational 
expenses  or  financial  need. 

(Approved  by  the  Office  of  Managmneat  extd 
Buc^t  under  control  number  1840-0612) 
(Authority:  20  U.&C  1070d-33, 1070d-35  to 
1070d-37) 

Subpart  F— How  Does  a  Scholar 
Receive  Scholarship  Payments? 

1654.50  How  does  an  SEA  disburse 
schotarsfilp  funds? 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  the  SEA  shall 
disburse  $1,500  for  each  year  of  study 
for  a  maximum  of  four  years  of  study  to 
each  scholar  who — 

(1)  Is  selected  in  accordance  with  the 
criteria  established  under  §  654.41;  and 

(2)  Meets  the  requirements  for 
continuing  eligibility  under  §  654.51. 

(b)(1)  The  SEA  shall  ensure  that  the 
total  amount  of  financial  aid  awarded  to 
a  scholar  for  a  year  of  study  does  not 
exceed  the  total  cost  of  attendance. 

(2)  The  SEA  shall  ensure  that  loans 
are  reduced  prior  to  redufung  a 
scholarship  awarded  under  5iis 
program. 

(c)  The  SEA  shall  ensure  that  the 
selection  process  is  completed,  and  the 
awards  made,  prior  to  the  end  of  each 
secondary  school  academic  year. 

(Authority:  20  U.S.C  1070d-38) 

1 654.51  What  are  the  continuinB  erigibOity 
criteria? 

(a)  A  scholar  continues  to  be  eligible 
for  scholarship  funds  as  long  as  the 
scholar  continues  to— 

(1)  Meet  the  eligibility  requirements 
in  §  654.40(b),  (e),  and  (!): 

(2)  Be  enrolled  as  a  hill-time  student 
at  an  institution  of  higher  education 
except  as  provided  in  paragraph  (b)  of 
this  section:  and 

(3)  Maintain  satisfactory  progress  as 
determined  by  the  institution  of  higher 
education  the  scholar  is  attending,  in 
accOTdance  with  the  criteria  established 
in  34  CFR  668.14(e)  of  the  Student 
Assistance  General  Provisions 
regulations. 

(b)  In  order  to  be  eligible  for 
scholarship  funds,  a  sdiolar  must  be 
enrolled  full  time  for  the  first  year  of 
study.  If  after  the  first  year  of  study,  the 
SEA  determines  that  unusual 
circumstances  justify  waiver  of  the  ftill- 
time  attendance  requirement,  the 
scholar  may  enroll  part  time  and 
continue  to  receive  a  scholarship 
payment.  The  SEA  shall  prorate  the 


payment  according  to  the  scholar's 
enrollment  status  for  the  academic 
period  during  which  he  or  she 
continues  to  be  enrolled  on  a  part-time 
basis  but  remains  otherwise  eligible  for 
the  award.  For  example,  if  a  sd:oiar  for 
whom  the  full-time  enrollment 
requirement  is  waived  by  the  SEA  is 
enrolled  as  a  half-time  student  for  one 
semester,  he  or  she  is  eligible  to  receive 
one-quarter  of  his  or  her  scholarship 
during  that  semester. 

(Authority:  20  U.S.C.  1070d-33. 1070d-36) 

1654.52    What  are  the  conaequeoces  o(  a 
scholar's  faitura  to  meet  the  eligit^iUty 
criteria? 

(a)(1)  An  SEA  may  permit  a  scholar  to 
postpone  or  interrupt  his  or  her 
enrollment  at  an  institution  of  higlier 
education  without  forfeiting  his  or  her 
scholarship  for  up  to  12  months, 
beginning  on  the  date  the  scholar 
otherwise  would  have  enrolled  in  the 
institution  after  the  SEA  awarded  his  or 
her  scholarship  or  the  date  the  scholar 
interrupts  enrollment. 

(2)  A  scholar  who  postpones  or 
intwTupts  his  or  her  enrollment  at  an 
institution  of  higher  education  in 
accordance  with  standards  estabUshed 
by  the  SEA  is  not  eligible  to  receive 
scholarship  funds  during  the  ptiriod  of 
postponement  or  interruption,  but  is 
eligible  to  receive  scholarship  payments 
on  enrollment  or  re-enrollment  at  an 
institution  of  higher  education. 

(3)  A  scholar's  periods  of 
postponement  or  interruption,  iakea  in 
accordance  with  standards  established 
by  the  SEA  and  not  in  excess  of  12 
months,  are  not  considered  periods  of 
suspension  for  the  purposes  of 
calculating  the  12  months  provided  for 
suspension  prior  to  termination  under 
paragraph  (b)(2)  of  this  section. 

(b)il)  Except  as  provided  in  par.-igraph 
(a)  of  this  section,  if  an^SEA  finds  that 
a  scholar  fails  to  meet  the  requirements 
of  §654.51  within  an  award  year,  it 
shall  suspend  the  scholar's  eligibility  to 
receive  scholarship  funds  until  the 
scholar  is  able  to  demonstrate  to  the 
satisfaction  of  the  SEA  that  he  or  she 
meets  these  requirements. 

(2)  Except  as  provided  in  paragraph 
(b)(3)  of  this  section,  a  scholar's 
eligibility  for  a  scholarship  is 
terminated  when  the  total  of  his  or  her 
suspension  periods  exceeds  12  months. 

(3)  In  exceptional  circumstances,  the 
SEA  may  extend  the  12-month 
suspension  period  without  terminating 
a  scholar's  eligibility  under  paragraph 
(b)(2)  of  this  section,  in  accordance  virith 
standards  established  by  the  SEA. 

(c)  A  scholar  who  receives  an  award 
for  a  period  for  which  the  SEA 
subsequently  determines  the  scholar 


was  ineligible  under  the  requirements  in 
§  654.40  or  654.51  shall  repay  to  the 
SEA  the  total  amount  of  the  scholanhip 
funds  received  for  the  period  during 
which  he  or  she  was  ineligible. 

(Authority:  20  U  S.C  1070d-3S.  1070d-36  to 
1070d-38) 

Subpart  Q— What  PoM-Award 
CondiUons  Must  an  SEA  Meat? 

§  654.60    What  requirements  must  an  SEA 
mc«t  In  the  administration  of  this  program? 

(a)  To  receive  and  continue  to  receive 
payments  under  this  part,  an  SEA 
shall— 

(1)  Comply  with  the  criteria, 
procedures,  and  assurances  in  its 
approved  participation  agreement; 

(2)  Disburse  the  scholarship  funds  in 
accordance  with  §654.50  to  the  scholar, 
the  institution  of  higher  education  in 
which  the  scholar  enrolls,  or  copayable 
to  the  scholar  and  the  institution  of 
higher  education  in  which  the  scholar 
enrolls: 

(3)  Collect  any  scholarship  funds 
improperly  disbursed  under  §654.50: 

(4)  Make  reports  to  the  Secretary  that 
the  Secretary  deems  necessary  to  carry 
out  the  Secretary's  functions  under  this 
part; and 

(5)  Except  as  provided  in  paragraph 
(b)  of  this  section,  expend  all  funds 
received  from  the  Secretary  for 
scholarships  during  the  award  period 
specified  by  the  Secretary  for  those 
funds. 

(b)  After  awarding  all  scholarship 
funds  during  an  award  year,  as  required 
by  paragraph  (a)(3)  of  this  section,  an 
SEA  nmy  retain  any  funds  that  are 
subsequently  returned  or  collected  for 
scholarship  awards  in  the  following 
aw.ird  period. 

(Approveti  by  Ibe  Omoe  of  Managemeol  and 
Budget  under  control  number  1840-0612) 
(Au!h(irity:  20  U.S.C.  1070d-33, 1070d-35) 

IFR  Dur.  y:i-ig26S  Filed  8-10-93;  8:45  ain) 

BiLUNG  CODE  lOOO-et-T 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[FRL-4691-71 

Approval  and  Promulgation  of 
Impiementatlon  Plans;  Ohio 

agency:  United  States  Environmental 
Protection  Agency  (USEPA). 
action:  Notice  of  State  Implementation 
Plan  (SIP)  inadequacy  and  call  for  SIP 
revision  for  Lawrence  County.  Ohio. 

SUMMARY:  USEPA  hereby  gives  notice 
that  it  has:  Formally  notified  the 
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Govaraor  of  the  SUte  of  Ohio,  by  letter 
dated  May  24. 1993  (SIP  Call  Letter), 
that  the  Cxiio  State  Implementation  Plan 
is  substantially  inadequate  under  the 
Oean  Air  Act  (CAA)  to  attain  and 
maintftn  the  Naticmal  Ambient  Air 
Quality  Standards  (NAAQS)  for  ozone 
in  Lawrence  Co\inty.  Ohio;  and  called 
upon  the  State  to  submit  to  USEPA  a 
SIP  revision  to  correct  the  deficiency. 
DATES:  USEPA  has  requested  that  the 
State  of  Ohio  submit,  by  July  27, 1993- 
(60  days  from  receipt  of  SIP  Call  letter), 
an  action  plan  with  a  schedule  setting 
forth  dates  and  increments  of  progress 
for  correcting  the  Lawrence  County  SIP 
deficiencies.  The  State  must  correct  the 
plan  deficiency  elements  and  submit  its 
fully  approved  Lawrence  County  ozone 
plan  to  the  USEPA  by  November  28, 
1993  (18  months  from  receipt  of  SIP  Call 
letter). 

AOORESSCt:  Copies  of  the  documents 
associated  with  this  information  notice 
are  available  for  inspection  during 
normal  business  hours  at  the  following 
address:  (It  is  recommended  that  you 
telephone  Richard  Schleyer  at  (312) 
353-5089,  before  visiting  the  Region  5 
Office):  U.S.  Environmental  Protection 
Agency,  Region  5,  Air  and  Radiation 
Division,  77  West  Jackson  Boulevard. 
Chicago,  Illinois  60604-3590. 

A  copy  of  today's  information  notice 
is  available  for  inspection  at:  U.S. 
Environmental  Protection  Agency,  Jerry 
Kurtzweg  (ANR-443),  401  M  Street  SW., 
Washington,  DC  20460. 
ran  FumHcn  mformatkm  contact: 
Richard  Schleyer.  Air  Enforcement 
Brandi,  Regulation  Development 
Section  (AB-17J),  U.S.  Environmental 
Protection  Agency,  Region  5.  Chicago. 
IlUnois  60604-3590.  (312)  353-5089. 

SUm^MENTARY  MFOflMATION: 

L  Background 

Section  110  of  the  CAA.  42  U.S.C 
7410,  requires  each  State  to  adopt  plans 
which  provide  for  the  attainment  and 
maintenance  of  the  NAAQS.  In  response 
to  these  requirements,  Ohio  submitted  a 
SIP  for  ozone.  This  SIP  was  approved  by 
USEPA  on  October  31, 1980  (45  FR 
72120).  Section  110  also  requires  that 
States  revise  the  plan  under  certain 
conditions.  More  specifically,  section 
110(k)(5)  provides  that  whenever 
USEPA  finds  that  a  SIP  for  an  area  is 
"sub^antially  inadequate  to  attain  or 
maintain"  the  relevant  NAAQS,  USEPA 
shall  require  the  State  to  revise  the  plan 
as  necessary  to  correct  such 
inadequacies. 

Information  available  to  USEPA 
indicates  that  the  NAAQS  for  ozone  was 
violated  in  Lawrence  County,  Ohio.  An 
ozone  ro<mit(W,  located  in  Ironton,  Ohio 


(Lawrence  Coimty),  has  collected 
quality-assured  monitoring  data  that 
indicate  one  exc»edanca  of  the  ozone 
NAAQS  occurred  during  1990,  and 
three  exceedances  occxmed  during 
1991.  This  is  a  violation  of  the  ozone 
NAAQS. 

A  letter  dated  May  24, 1993,  was  sent 
to  George  V.  Voinovich,  Governor  of 
Ohio,  from  Valdas  V.  Adamkus,  USEPA, 
Region  5,  Regional  Administrator, 
notifying  the  State  that  USEPA  finds  the 
Ohio  SIP  substantially  inadequate  to 
attain  or  maintain  the  NAAQS  for  ozone 
in  Lawrence  County,  which  is  currently 
designated  as  an  ozone  attainment  area 
(56  FR  56694).  USEPA  made  this 
finding  pursuant  to  sections 
110(a)(2)(H)(ii)  and  110(k)(5)  of  the 
CAA,  based  on  a  violation  of  the  ozone 
NAAQS  in  Lawrence  County.  USEPA 
calls  for  the  State  of  Ohio  to  revise  the 
SIP  for  Lawrence  County,  as  necessary, 
to  assure  attainment  and  maintenance  of 
the  NAAQS  for  ozone. 

USEPA  has  requested  that,  within  60 
days  following  receipt  of  the  May  24, 
1993,  SIP  Call  letter.  Ohio  submit  an 
action  plan  to  USEPA  with  a  schedule 
for  identifying  and  adopting  control 
strategies  as  part  of  the  Ohio  SIP  to 
reduce  ozone  emissions  in  Lawrence 
County  to  attain  and  maintain  the  ozone 
NAAQS.  The  control  strategies  that  will 
be  adopted  and  implemented  as  part  of 
the  Ohio  SIP  must  be  submitted  to 
USEPA  within  18  months  from  receipt 
of  the  SIP  Call  letter,  and  must  provide 
for  attainment  and  maintenance  of  the 
ozone  NAAQS  within  5  years  of  receipt 
of  the  SIP  Call  letter.  See  e.g..  Section 
110(n)(2)oftheCAA. 

The  finding  of  inadequacy  and  call  for 
a  SIP  revision  as  set  out  in  the  May  24, 
1993,  letter  represent  a  preliminary  step 
in  an  ongoing  administrative  process.  A 
final  USEPA  judgment  regarding  the 
appropriateness  of  the  State's  response 
to  USEPA 's  action  will  be  reached  when 
USEPA  makes  a  binding  determination 
regarding  the  State's  response.  See  e.g., 
CAA  sections  llO(k)  and  307(b)(1);  See 
also  CAA  sections  llO(m)  and  179. 

USEPA  encourages  Ohio  to  work  with 
the  States  of  Kentucky  and  West 
Virginia,  which  are  presently 
performing  photochemical  grid 
modeling,  in  order  to  support  an 
interstate  ozone  attainment 
demonstration  in  the  Huntington  (West 
Virginia) — Ashland  (Kentucky)  area. 
This  attainment  demonstration  and 
associated  ozone  SIP  revisions  for  the 
Himtington-Ashland  area  are  required  to 
be  submitted  to  the  USEPA  by 
November  15, 1994. 

This  information  notice  has  been 
classified  as  a  Table  3  action  by  the 
Regional  Administrator  under  the 


procedures  published  in  the  Feder^ 
Register  on  January  19. 1989  (54  FR 
2214-2225).  On  January  6, 1989,  the 
Office  of  Management  and  Budget 
(0MB)  waived  Table  Two  and  Three  SIP 
revisions  (54  FR  2222)  from  the 
requirements  of  section  3  of  Executive 
Order  12291  for  a  period  of  2  years. 
USEPA  has  submitted  a  request  for  a 
permanent  waiver  for  Table  2  and  Table 
3  revisions.  The  0MB  has  agreed  to 
continue  the  temporary  waiver  until 
such  time  as  it  rules  on  USEPA 's 
request. 

List  of  Subjecto  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Volatile 
organic  compounds. 

Aulhorily:  42  U.S.C  7401-767iq. 

Dated:  July  IS.  1993. 
Valdas  V.  Adunkiu, 
Begional  Administrator. 
IFR  Doc  93-19251  Filed  8-10-93;  8:45  ami 
aHjjNacooc 


40  CFR  Part  180 

[PP  9F3706/R2007:  FRL-4636-11 

mN  2070-AB78 

Pesticlda  Tderancet  for  1-{[2-(2,4- 
Dlchlorophenyl)^-Propyl-l  >Dioxolan- 
2-yl]Methyl]-1H-1,2.4-Triazole  and  its 
Metabolitas  Determined  as  2,4- 
Dlchlorobenzoic  Acid  and  Expressed 
•a  Psrent  Compound 

agency:  Environmental  Protection 

Agency  (EPA). 

action;  Final  rule. 

summary:  This  document  amends 
existing  tolerances  (with  an  expiration 
date  of  January  31, 1994)  for  the 
fungicide  l-l(2-(2,4-dichlo^ophenyl)-4- 
propyl-1.3-dioxolan-2-ylImethyll-lH- 
1.2.4-triazole  and  its  metabolites, 
determined  as  2,4-dichlorobenzoic  acid 
and  expressed  as  parent  compound  (also 
known  as  propiconazole),  in  or  on  the 
raw  agricultural  commodities  grass 
forage,  hay  (straw),  and  seed  screenings 
and  kidney  and  liver  of  cattle,  goats, 
hogs,  horses,  and  sheep  by  extending 
the  expiration  date  and  raising  several 
of  the  tolerance  levels.  This  rule  to 
establish  the  maximum  permissible 
levels  for  residues  of  propiconazole  in 
or  on  the  commodities  listed  above  was 
requested  in  petitions  submitted  by 
Qba-Geigy  Corp. 
effective  date:  This  regulation 
becomes  effective  July  30, 1993. 
ADDRESSES:  Written  objections, 
identified  by  the  doounent  control 
number,  (PP  9F3706/R2007J.  may  be 
submitted  to:  Hearing  Clerk  (A-110), 
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Environmental  Protection  Agency,  Rm.  granted  if  the  Administrator  determines  I                        Parts  per        Exolration 

M3708.  401  M  St.  SW.,  Washington,  DC  that  the  material  submitted  shows  the  Commodity            ^„^           -^,^ 

20460.  following:  There  is  a  genuineand               ; 

FOR  FURTNER  MFORMATION  CONTACT:  By  substantial  issue  of  fact;  there  is  a                Cattle,  Mver 2.0         01/31/94 

mail:  Clarence  O.  Lewis,  ni.  Acting  reasonable  possibility  that  available  ..... 

Product  Manager  (PM)  21.  Registration  evidence  identified  by  the  requestor  Goats  kidney                      20         01/31/M 

Division  (H7S05C).  Environmental  would,  if  established,  resolve  one  or  Goats  Bvef      "!                 2  0         01/31/94 

Protection  Agency.  401  M  St.,  SW..  more  of  such  issues  in  favor  of  the 

Washington,  DC  20460.  Office  location  requestor,  taking  into  account  ..... 

and  telephone  number:  Rm.  227,  CM  #2,  uncontested  claims  or  facts  to  the  Grass,  forage  ....                 0.5         01/31/94 

1921  Jefferson  Davis  Hwy.,  Arlington,  .  contrary;  and  resolution  of  the  factual  Grass,  hay 

VA  22202.  (703)-305-6900.  issue(s)  in  the  manner  sought  by  the               (straw)  40.0         01/31/94 

80P»«IICHTARY  information:  In  the  requestor  would  be  adequate  to  justify  ^'fL^'!^!i                    ^^         oiniAa 

Federal  Regiaterofjune  11. 1993  (58  FR  theaction  requested  (40  CFR  178.32).             screenings 60.0         01/31/94 

32620).  EPA  issued  a  proposed  rule  that  The  Office  of  Management  and  Budget  ..... 

gave  notice  that  the  aba-Geigy  Corp..  has  exempted  this  rule  from  the                   Hogs,  kidney 2.0         01/31/94 

P.O.  Box  18300,  Greensboro,  NC  27419,  requirementa.of  section  3  of  Executive        Hogs,  liver 2.0         01/31/94 

had  submitted  a  pesticide  petition  {PP  Order  12291. 

9F3706)  to  EPA  requesting  that  the  Pursuant  to  the  requirements  of  the  ..... 

Administrator,  pursuant  to  section  Regulatory  Flexibility  Act  (Pub.  L.  96-  Horses,  kidney  ..                 2.0         01/31/94 

408(d)  of  the  Federal  Food,  Drug,  and  354,  94  Stat.  1164.  5  U.S.C.  601-612),           Hofses.  liver 2.0          01/31/94 

Cosmetic  Act  (21  U.S.C.  346a(d)).  the  Administrator  has  determined  that  ..... 

propose  to  amend  40  CFR  180.434  by  regulations  establishing  new  tolerances 

establishing  tolerances  for  Uie  fungicide  or  food  additive  regulations  or  raising  sheea  liver .  ..I                 210         01/31/94 

l-l|2-(2,4-dichlorophenyl)-4.propyl-1.3-  tolerance  levels  or  food  additive 

dioxolan-2-yllmethyll-lH-l,2,4-triazole  regulaUons  or  establishing  exemptions  • 

and  its  metabolites,  determined  as  2,4-  ^"^  tolerance  requirements  do  not  have  

dichlorobenzoic  acid  and  expressed  as  a  significant  economic  impact  on  a  ..... 

parent  compound,  in  or  on  the  kidney  substantial  number  of  small  entities.  A  ,pR  ^^  93-I8966  Filed  J^-io-93;  8:45  anil 

and  liver  of  cattle,  goats.'hogs,  horses.  ^^'j^if'^^'^P  statement  to  this  effect  was  ^^^  ^^  ^^^^^^^ 

and  sheep  at  2.0  parts  per  million  (ppm)  published  in  the  Federal  Register  of  

and  grass  forage  at  0.5  ppm,  grass  hay  ^^V  *•  ^^^^  i*®  ^ ^  24950). 

(straw)  at  40  ppm,  and  grass  seed  List  of  Subjects  in  40  CFR  Pari  180  40  CFR  Parts  180  andl  86                    -^ 

^n^nrnTM^^Z""""""  Adminis,™.i.,pc,|c«,d  pP7ns,6.nd.F«,7/«2005;fRL-.«,,. 

commodities  procedure.  Agricultural  commodities.  *l 

There  wer^  no  comments  or  requests  Pesticides  and  pests,  Reporting  and  rin  2070-AB78 

for  referral  to  an  advisory  committee  recordkeeping  requirements.  „.,,.,,               .     ^,  ^,      ^ 

received  in  response  to  the  proposed  Dated:  July  30, 1993.  Pesticide  Tolerances  for  Thiodlcarb; 

„Jq                                    '^    "^  '  Extension  of  Tolerances 

The  data  submitted  in  the  petition  Douglas  D.  Campt,  ^rc^rv  F.«,r«n^„„.oi  P^,^.i„„ 

and  other  relevant  material  have  been  0"^">'-  Offi'^  of  Pesticide  Pwgra.-r.s.  agency:  Environmental  Protection 

evaluated  and  discussed  in  the  Therefore,  40  CFR  part  180  is  i..     , 

proposed  rule.  Based  on  the  data  and  amended  as  follows:  ACTION;  Final  rule. 

informaUon  considered,  the  Agency  lan-fAMPMnFm  SUMMARY:  This  rule  extends  tolerances 

concludes  that  the  tolerances  will  PART  180-{AMENDED1  ^^^  ^j^^  ^^.^^^^  ^^  ^j^^  insecticide 

tC;S«s%re  e^tablTsL^dl^tS  S^^^  ^'  "^^  «"^h°"»y  '='»«"°"  ^°'  ?=*«  "°  '^'"^'^^  !"  °'  °"  ^«^«'"ir 

loierances  are  esiaoiisnea  as  set  lonn  continues  to  read  as  follows:  agricultural  commodities.  This 

C  p,«o„  .dvs^ly  afreced  by  U,l.  ^^^^ «  U.S.C  3«.  „d  3„.  arnrrn^'ml'^^l'rb,. 

regulation  may,  withm  30  days  after  2.  Section  180.434  is  amended  in  the  levels  of  residues  of  thiodicarb  in  or  on 

pubhcation  of  this  document  in  the  table  therein  by  revising  the  entries  for  these  commodities  was  requested  by 

Federal  Register,  file  written  obiections  cattle  kidney  and  liver;  goat  kidney  and  Rhone  Poulenc  Ag  Co 

objections  submitted  must  specify  the.  kidney  and  liver;  and  sheep  kidney  and  .„„  "^^^  »a,  •„       u„.- 

provisions  oftheregulaUon  deemed  liver  to  read  as  follows-  ADDRESSES:  Written  objections, 

objectionable  and  the  grounds  for  the  '  identified  by  the  document  control 

objections  (40  CFR  178.25).  Each  |18a434    1-a2-(2,4-Dich1orophyenyl)-4-  number,  [PP  7F3516  and  6F3417/ 

objection  must  be  accompanied  by  the  propyl-1,3-dloxolan-2-yl]m«ttiyl).1H-1  A4-  R2005),  may  be  submitted  to:  Hearing 

fee  prescribed  by  40  CFR  180.33(i).  If  a  **■«>'•!  tolerancea  for  residues.  Clerk  (A-110),  Environmental  Protection 

hearing  is  requested,  the  objections  •        •        •        •        •  Agency,  Rm.  3708, 401 M  St.,  SW., 

must  include  a  statement  of  the  factual  Washington.  DC  20460. 

i8sue(s)  on  which  a  hearing  is  requested.  CommcxJity          ''SlScSf'        ^*Hi^**°"  FOR  FURTHER  INFORMATION  CONTACT:  By 

the  requestor's  contentions  on  such  ^  mail:  Dennis  H.  Edwards,  Jr.,  Product 

issues,  and  a  summary  of  any  evidence  Manager  (PM)  19,  Registration  Division 

relied  upon  by  the  objector  (40  CFR  •             •             .             •             .  (H7505C),  Environmental  Protection 

178.27).  A  request  for  a  hearing  will  be  Cattle,  kidney  _..                 2.0         01/31/94  Agency,  401  M  St.,  SW.,  Washington, 
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UMI 


Davis  Hwy..  Arlington.  VA  22202.  (703)- 
30S-6386. 

MJPPIEMENTARY  MFORMATKM:  Pursuant 
to  petitions  from  Rhone  Poulenc  Ag  Co.. 
EPA  issued  final  rules  establishing 
tolerances  tot  residues  of  the  insecticide 
thiodcarb  in  or  on  (1)  leafy  vegetables  at 
35  ppm;  and  (2)  broccoli,  cabbage,  and 
cauliflower  at  7  ppm  (see  the  Federal 
Ra^aHmr  of  January  15. 1992  (57  FR 
1648)  and  February  14. 1992  (57  FR 
5389).  respectively). 

To  be  consistent  with  conditional 
registrations  for  thiodicarb  on  leafy 
vflgetables  and  broccoiiycabbage/ 
cauliflower,  which  are  due  to  expire 
luly  15. 1993  and  August  12. 1993, 
raapectively.  the  Agency  established 
these  tolerances  with  expiration  date  of 
July  15. 1994.  and  August  15. 1994.  to 
cover  residues  expected  to  be  present 
from  use  during  the  period  of 
conditional  registration. 

The  conditional  registrations  required 
the  following  information  to  be 
submitted: 

1.  A  metabolism  study  (with  the 
parent  chemical)  in  an  appropriate 
spedes  (primate),  and  information  on 
whether  there  is  a  spedes-specific 
metabolic  oxiversion  of  thiodicarb  to 
acetamide. 

2.  Substantiation  of  the  isomeric  form 
of  the  registered  product. 

3.  Studies  designed  to  identify  and 
meesure  (as  the  gluciuonide  or  other 
confugate)  the  A^hydroxy  acetamide 
metabolite. 

These  studies  were  required  because 
the  data  base  for  acetamide  is 
incomplete  to  fully  address  its 
carcinogenic  potential  and  to  determine 
whether  there  may  be  a  spedes-related 
diffiorence  in  conversion  of  syn- 
methomyl  to  anti-methomyl  and 
resultant  excretion  as  acetonitrile  to 
metabolic  hydroysis  to  acetamide. 
Acetamide  was  identified  as  a  potential 
metabolite  of  thiodicarb  in  an  animal 
metabolism  study.  Hie  toxicology  data 
base  for  thiodicarb  includes  two  valid 
oncogenicity  studies  that  were  negative 
for  oncogenic  effects. 

On  F^ruary  17, 1993,  and  December 
21, 1992,  Rhone  Poulenc  provided  the 
Agency  with  the  required  studies.  These 
studies  are  currently  luidergoing  review. 
However,  final  review  is  not  expected  to 
be  completed  for  some  time.  On  the 
basis  of  the  Registrant's  compliance 
with  the  requirements  of  the  conditional 
registrations,  the  Agoicy  is  extending 
the  conditional  registrations  for  the  use 
of  thiodicarb  on  leafy  vegetables  and 
hroccoli/cri)bege/cauliflower.  The 
extension  for  these  uses  will  expire  on 


Register  from  Rhone  Poulenc  requesting 
an  extension  of  the  tolerances  for 
thiodicarb  on  leafy  vegetables  and 
broccoli/cabbage/cauliflower  until 
August  15, 1994  (58  FR  33631).  No 
comments  were  received  in  response  to 
this  notice  of  filing. 

Based  on  a  2-year  rat  feeding  study 
with  a  NOEL  of  3.0  mg/kg/day  and 
using  an  uncertainty  factor  of  100.  the 
reference  dose  (RfD)  for  humans  is  0.03 
mg/liqg/body  weight/day.  The  theoretical 
maximum  residue  contribution  (TMRC) 
for  this  chemical  utilizes  1.833  percent 
of  the  RfD.  The  tolerances  represent  a 
theoretical  maximum  residde 
contribution  of  0.013094  mg/kg/body 
weight/day  and  represent  43.6%  of  the 
ADI.  This  results  in  a  total  contribution 
of  0.013644  mg/kg/body  weight/day, 
and  a  total  utilization  of  45.5%  of  the 
ADI. 

The  data  submitted  in  support  of 
these  tolerances  and  other  relevant 
material  have  been  reviewed.  The 
toxicological  data  considered  in  support 
of  these  tolerances  are  discussed  in 
detail  in  related  documents,  published 
in  the  Federal  Registw  of  January  15. 
1992  (57  FR  1648).  and  February  14. 
1992  (57  FR  5389). 

There  are  no  regulatory  actions 
pending  against  the  registration  of 
thiodicarb.  The  metabolism  of 
thiodicarb  in  plants  and  animals  is 
adequately  understood.  Adequate 
analytical  methods  involving  gas 
chromatography  with  a  flame 
photometric  detector  selective  for 
sulfur-containing  compounds  and  gas 
chromatography/mass  spectrometry  are 
available  for  enforcement  purposes.  The 
methodology  has  been  published  in  the 
Food  and  Drug  Administration's 
Pesticide  Analytical  Manual  (PAM). 
Voin. 

On  the  basis  of  the  available  studies 
on  acetamide  and  the  chronic 
carcinogenicity  studies  for  thiodicarb. 
the  Agency  has  concluded  that  the 
human  risk  posed  by  the  use  of 
thiodicarb  on  leafy  vegetables  and 
broccoli/cabbage/cauliflower  does  not 
raise  significant  concerns.  The  Agency 
has  determined  that  extending  the 
tolerances  will  protect  the  human 
health.  Therefore,  as  set  forth  below,  the 
tolerances  are  extended  to  August  15, 
1995.  to  cover  residues  existing  frtim  the 
continued  conditional  registration  of 
thiodicarb.  The  tolerances  could  be 
made  permanent  if  full  registration  is 
subsequently  granted.  Notice  of  further 
action  on  these  tolerances  will  be 
published  for  comment  in  the  Federal 
Register. 


Residues  remaining  in  or  on  the  above 
raw  agricultural  commodities  after 
expiration  of  these  tolerances  will  not 
be  considered  actionable  if  the  pesticide 
is  legally  applied  during  the  term,  and 
in  accordance  with,  provisions  of  the 
conditional  registrations. 

Any  person  adversely  affected  by 
these  regulations  may.  within  30  days 
after  publication  of  tnis  document  in  the 
Federal  Register,  file  written  objections 
with  the  Hearing  Clerk,  at  the  address 
given  above  (40  CFR  178.20).  The 
objections  submitted  must  specify  the 
provisions  of  the  regulations  deemed 
objectionable  and  the  grounds  for  the 
objections  (40  CFR  178.25).  Each 
objection  must  be  accompanied  by  the 
fee  prescribed  by  40  CFR  180.33(i).  If  a 
hearing  is  requested,  the  objections 
must  include  a  statement  of  the  factual 
issue(s)  on  which  a  hearing  is  requested, 
the  requestor's  contentions  on  such 
issues,  and  a  summary  of  any  evidence 
relied  upon  by  the  objector  (40  CFR 
178.27).  A  request  for  a  hearing  will  be 
granted  if  the  Administrator  determines 
that  the  material  submitted  shows  the 
following:  There  is  a  genuine  and 
substantial  issue  of  fact;  there  is  a 
reasonable  possibility  that  available 
evidence  identified  by  the  requestor 
would,  if  established,  resolve  one  or 
more  of  such  issues  in  favor  of  the 
requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issue(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  fitim  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  06- 
354.  94  Stat.  1164.  5  U.S.C.  601-612). 
the  Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  food  additive  regulations  or  raising 
tolerance  levels  or  food  additive 
regulations  or  establishing  exemptions 
from  tolerance  requirements  do  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
certification  statement  to  this  effect  was 
published  in  the  Federal  Register  of 
May  4. 1981  (46  FR  24950). 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  nractice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests. 

Dated:  July  26. 1993. 

Douglu  D.  Caoipt, 

Director.  Office  of  Pesticide  Programs. 

Therefore.  40  CFR  part  180  is 
amended  as  follows: 
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PART  180-(AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C  346a  and  371. 

2.  In  §  180.407  Thiodicarb;  tolerances 
for  residues  by  amending  paragraph  (b) 
introductory  text  by  changing  "July  15, 
1994"  to  read  "August  15. 1995"  and  by 
amending  paragraph  (c)  introductory 
text  by  changing  "August  15. 1994"  to 
read  "August  IS,  1995." 

(FR  Doc.  93-19125  Filed  »-10-93: 8:45  am] 

ICOOCI 


40  CFR  Part  716 
[OPPT8-440140;  FRLr417»-6] 

Health  and  Safety  Data  Reporting 
Period  Termlnatlona 

AGENCY:  Environmental  Protection 

Agency. 

ACTKM:  Final  rule. 

8UIIMARY:  EPA  is  terminating  the 
reporting  periods  for  92  chemical 
substances  by  amending  the  sunset 
dates  on  the  list  of  substances,  mixtures, 
and  categories  in  the  Toxic  Substances 
Control  Act  (TSCA)  section  8(d)  mode) 
Health  and  Safety  Data  Reporting  rule. 
Pursuant  to  40  CFR  716.65.  EPA  has 
reviewed  all  of  the  substances  listed  in 
§  716.120  and  determined  that  at  this 
time  the  Agency  no  longer  needs 
continuing  health  and  safety  data 
reporting  on  these  92  chemical 
substances.  For  these  chemicals, 
reporting  under  the  section  8(d)  model 
rule  is  no  longer  required  except  for 
those  studies  which  were  initiated 
before  the  end  of  the  sunset  period  or 
were  ongoing  at  the  end  of  the  sunset 
period.  Persons  who  believe  that  EPA 
should  not  terminate  the  reporting 
requirements  for  these  substances  on  the 
section  8(d)  model  rule  may  notify  EPA 
and  provide  their  reasons. 
DATES:  This  rule  becomes  effective  on 
November  9. 1993.  Written  comments 
should  be  received  by  EPA  by 
Septembtf  10. 1993. 

ADDRESSES:  All  comments  should 
include  the  docket  control  number 
OPPTS-64014D  and  should  be  sent  in 
triplicate  to:  TSCA  Document  Receipt 
Office  (TS-790),  Office  of  Pollution 
Prevention  and  Toxics,  Environmental 
Protection  Agency,  401  M  St.,  Rm.  E- 
099.  Washington,  DC  20460. 
FOR  FURTHER  MFORIIATION  CONTACT: 

Susan  B.  Hazen,  Director, 
Environmental  Assistance  Division  (TS- 
799),  Office  of  Pollution  Prevention  and 
Toxics,  Environmental  Protection 


Agency.  Rm.  EB-44, 401  M  St.,  SW.. 
Washington,  DC  20460,  Telephone: 
(202)  554-1404,  TDD:  (202)  554-0551 

SUPPtXMENTARY  INFORMATION: 

I.  Background 

Pursuant  to  section  8(d)  of  the  Toxic 
Substances  Control  Act  (TSCA),  EPA 
promulgated  a  model  Health  and  Safety 
Data  Reporting  Rule  (40  CFR  part  716). 
The  section  8(d)  model  rule  requires 
past,  current,  and  prospective 
manufacturers,  importers,  and 
processors  of  listed  chemical  substances 
and  mixtures  (henceforth  referred  to  as 
substances)  to  submit  to  EPA  copies  and 
lists  of  unpublished  health  and  safety 
studies  on  the  listed  substances  that 
they  manufacture,  import,  or  process. 
These  studies  provide  EPA  with  useful 
information  and  have  provided 
significant  support  for  EPA's 
decisionmaking. 

By  adding  a  substance  to  part  716, 
EPA  triggers  the  section  8(d)  model 
rule's  reporting  requirements.  Past, 
current,  and  prospective  manufacturers, 
importers,  and  processors  of  the  listed 
substance  are  required  to  submit  certain 
information  at  the  time  the  substance  is 
listed.  Further  submissions  are  required 
of  those  who  later  initiate  a  study  of  the 
listed  substance  or  who  later  propose  to 
manufacture,  import,  or  process  the 
listed  substance  up  to  10  years  from  the 
efiective  date  of  the  rule.  The  only 
reporting  requirement  unaH'ected  by  the 
sunset  provision  found  at  §  716.65(a) 
applies  to  those  manufacturers, 
importers,  and  processors  who  initiate  a 
study  on  a  listed  substance  before  the 
reporting  period  terminates.  These 
studies  must  be  submitted  upon  their 
completion  regardless  of  the  completion 
date  (§  716.65(c)).  It  should  be  noted 
that  on  October  4, 1992,  304  chemicals 
listed  in  §  716.120  reached  their  sunset 
date,  on  January  3, 1993,  5  chemicals 
listed  in  §  716.120  reached  their  sunset 
date,  and  on  April  29, 1993,  39 
chemicals  listed  in  §  716.120  reached 
their  sunset  date.  For  these  chemicals, 
reporting  under  the  section  8(d)  model 
rule  is  no  longer  required  except  for 
those  studies  which  were  initiated 
before  the  end  of  tlie  sunset  period  or 
were  ongoing  at  the  end  of  the  sunset 
period. 

In  addition  to  the  10-year  sunset 
provision  to  prevent  unnecessary 
reporting  burdens,  EPA  has  instituted  a 
biennial  review  process  to  identify  and 
terminate  the  reporting  periods  for  those 
substances  for  which  the  Agency  does 
not  ciurently  need  continued  health  and 
safety  data  reporting  (40  CFR  716.65(b)). 
Pursuant  to  this  process,  the  EPA  Office 
of  Pollution  Prevention  and  Toxics 


requested  from  other  EPA  offices  and 
certain  other  Federal  agencies  all 
reasonable  justifications  for  retaining 
each  substance  or  mixture  firom  the  list 
at  §  716.120.  As  a  result,  EPA  has 
determined  that  the  Agency's  health  and 
safety  data  needs  no  longer  justify 
continued  health  and  safety  data 
reporting  for  92  chemical  substance's 
presently  listed  in  the  section  8(d) 
model  rule.  Amending  the  reporting 
sunset  date  for  a  substance  listed  in 
§  716.120(a)  and  (d)  to  reflect  the 
effective  date  of  this  rule  terminates  the 
reporting  period  for  the  substance.  This 
action  eliminates  the  potential  reporting 
burdens  for  prospective  manufacturers. 
importers,  and  processors  of  the 
substance,  and  removes  the  requirement 
that  current  manufacturers,  importers, 
and  processors  of  the  substance  must 
notify  EPA  whenever  they  initiate  a 
study  of  the  substance.  However,  any 
manufacturer,  importer,  or  processor 
who  initiates  a  study  on  the  substance 
before  its  removal  from  the  8(d)  list 
must  notify  EPA  of  the  study's  initiation 
and  submit  the  study  upon  its 
completion  regardless  of  the  completion 
date  (§  716.65(c)).  For  the  foregoing 
reason,  EPA  is  amending  the  reporting 
sunset  dates  for  the  substances  rather 
than  removing  all  reference  to  the 
substances. 

Authority  for  this  action  is  stated  in 
§  716.65  of  the  section  8(d)  model  rule. 
This  section  directs  the  EPA  Office  of 
Pollution  Prevention  and  Toxics  to 
conduct  a  biennial  review  of  all  the 
chemical  substances  and  mixtures  listed 
in  §  716.120,  and  to  request  from  other 
EPA  offices  and  certain  Federal  agencies 
all  reasonable  justifications  for  retaining 
each  substance  or  mixture  on.  or 
removing  each  substance  or  mixture 
from,  the  §  716.120  list.  EPA  is  issuing 
this  action  without  prior  proposal  in 
accordance  with  40  CFR  716.65(b).  This 
final  rule  terminates  the  reporting 
periods  for  92  substances  on  the 
§  716.120  list  90  days  following 
publication  of  this  rule  in  the  Federal 
Register.  Persons  are  invited  to 
comment  on  the  determinations 
presented  in  this  document.  If  a 
reasonable  justification  is  received  for 
requiring  continued  health  and  safety 
data  reporting  for  any  of  these  92 
substances  on  the  section  8(d)  model 
rule,  EPA  will,  by  notice  published  in 
the  Federal  Register,  withdrew  the 
sunset  date  amendment  for  the 
substance  from  the  final  rule  prior  to  the 
final  rule's  effective  date. 

II.  Amendments  to  40  CFR  716.120 

In  order  to  affect  the  termination  of 
health  and  safety  data  reporting  on  the 
chemical  substances  and  categories  for 
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which  Umt*  exiaU  no  )uaUficatk)n  for 
conUnuing  reporting.  §  716.120  will  be 
amended.  Sunset  dates  for  92  chemical 
substances  will  \m  amended  to  ruflect 


the  eflisctive  date  of  this  rule.  As 
previously  stated,  once  a  sunset  date  is 
reached,  the  reporting  period  for  the 
chemical  substance  is  terminated  except 


as  provided  in  S  716.65(c).  Fifty-four  of 
the  substances  subject  to  sunset  date 
amendment  are  listed  in  $  716.120(a). 
Tliese  include  the  following  chemical 
substances: 


CASNa 


75-88-7 

B4-65-1 

9(M2-6 

96-377 

96^3-9 

100-40-3 

100-70-0 

1O4-40-4 

115-96-6 

12341-6 

128-30-2 

12846-9 

138-25-3 

306-83-2 

328-64-7 

354-33-6 

526-73-8 

580-51-6 

685-91-6 

811-97-2 

939-97-9 

1206-52-2 

1321-36-6 

1331-47-1 

1717-004 

253645-2 

255646-7 

2770424 

2873-884 

3618-72-2 

3618-734 

3956-554 

5873-54-1 

6145-734 

6247-344 

12217-79-7 

13414-544 

)  3674-84-5 

15646-96-5 

16936-224 

21429-434 

25168-064 

25640-76-2 

32052-514 

33125-664 

38661-72-2 

68153-354 

68389-864 

68389-894 

6841344-7 

68554-064 

68611-644 
75790-644 
75790474 


Substwwe 


Ettwie.  2-cNofo- 1 ,1 .1  -trtfluoro 
/Mhraquinone-4.10-An8vacen«dione 

(1  ,l'-Bicyclohai(y(}-2-one 

IMhytcydopentane-Cydopentane.  memyt- 

Banzene.  (l-metiytethanyl)- 

4-Virfylcycioheiene 

2-PyfiiSnecart>onitrile 

Baruene,  1.4-diisocyanak>- 

Ethwwl.  2-cNoro-.  phosphate  (3:1) 

Benzene.  1.3-dtoocyanato- 

Phenol.2.64»s(1.1-<«me«hy1ethy1)-  ,^.^        «,«^ 

2.6-AnlhmceoedbuHonic  tea,  4.8-d«amino-9. 104aiydfO-1.5-<«hydroxy-9.lO-dioxo- 

Banzena.  1.1  1-m8tiylenebis{4-isocyanato-3^nelhj^ 

Efiwe.  2.2-dfc«oro-1.1.l-lrifluo»o 

3,4.^)lc»*)«obanzoWhJO«Je--Benzene.  1 .2-<Jk:hkxo- 4-(tn1luofometny1>- 

EVwie,  penlatuoio 

1.2>Trime»»yt)enzena-8efueno.  1 .2.3-timrthy^- 
[1 . 1  •-Biphenyl}-3-ol 
Acetvnida,  A/,N4iethyt- 
Elhane.  1.1,2-teiralluon>- 
p-tsff-Bulylt>«nzal(tohy(to-Benzaidehyde.  4-<1 .1 -dknalhytettiyl)- 

Benzanwnina,  2-{(4-aminopheny()(n«lhyl)- 

Benzene,  <«socyanatomemy«-(unspedfied  isomer) 

(1,1  '•8iphany1)-4.4'-dla(rano.  (tchioro 

Ethane.  1.l-dichloro-l-lutKO- 

Benzena,  i,i'-inathytanet)is(2-isocyanato- 

Cydohexane.  1.4-diiaocyanalo 

Benzene.  1>bis(1-isocy«nato-1-methyte«iy«- 

Elh«ie.  2-chloro-1.1.1.2-tBtrafluoro-  ,^       ^        ^   ^ 

Acetwnide.  /W5-Ibist2-(acetytoKy)etiytJamin(H-2-  l(2-bcomo^.64mitropheny1)a2ol-4-  methoxyphenjrf)- 

Acetwnide  W45-tbta(2-{acetytoxy)eeiyilaminoJ-  2-{{2-c«o«>-4.6-<Jinitrophenyl)a20j-4-methOKyphenyn- 

Acetamide.  N^5^bis(2-<acetyh»y)e^hy^l-*T>ino^-2-  I(2-bromo-4.6-dinftrophenyl)azo]-4-e«hoxypheoy« 

Benzene.  1-«socyan«lo-2-l4-teocyana1ophen>i)methyn- 

1-Piopenol.  2-chtoro-.  phosphate  (3:1)  .     «<«^ 

2-An6vaoanesuHortc  acid.  4-{l4-{acetylamino)  pheny1]amino)-1-amino-9.104ihydro-9.i0-dioxo- 

9.10-Anttwacenedk)na.  1,5-<liam»no-chk>ro-4.8-dtiydroxy- 

Matfuriiyl  2-nrtrophenyt  etier-Benzene.  1-l(2-me^hy^2-pfopeny^)oxy^2-nitTO- 

2-Propanol.  1-chtoro-.  phosphate  (3:1) 

HexwM.  1.64Usocyanato-2.4.4-trvnethyt- 

Hexana,  1.6-<»socyanalo-2.2.4-trimethy1-  •  

Acetamide.  W-[54bis(2-(acety1oxy)ethyll  ar™no)-2-I(2-<:hk)ro-  4.6-dinitropheny))a201-4-«>emoxypheoyq- 

Iscjpropy*  phenoJ-Phenol.  (1-mettiyte«hyl)- 

Isoof0py»  bJpheny«-1.1'-Biphenyi.  (1-methy1ethyO- 

laocyanic  acid,  trimethyicyclohexyl  ester 

Phosphofic  acid.  1.2-ethanediyi  tetrakis  (2-chk>roethy))  ester 


BtaravrMuTi  2-amiiS3^(2liTrinLthyt-A/-(2-hydroxyethy»)-AMnethy)-.  N.W-ditallow  acyl  derivatives,  methyi  sulfates  (s^) 
PoMoJV-1.2-eihanediy*).  o-{2-lbis(2-amiooethy1)methyiammoniole«»ytl-«»-hydroxy-.  N./V-<ficoco  acyl  denvabves.  methyl  su- 

PtSS^-et^-anediyl).  o-[2-{bis(2-aminoethyl)  methy1ammonioJethyl]-«»-hydroxy-.A/,W-bis(hydrogenated  tallow  acyl)  deilva- 

pS!^iJ!l!!l!n^^2^ivu^W  o-I2-[bis  (2-aminoethyl)methytammonlo]  methyiethyn-«»-hydroxy-.  N./yT-dilallow  acyt  deriva- 

PolyioxyT^-ethanecJyl).  o-{3-Ib4S(2aminoethy1)  methylammon(oh2-hydroxy-propy1]-«»-hydroxy-.   A^coco  acyl  derivatives. 

methyl  suNates  (salts) 
Urea,  reaction  products  with  formaldehyde 
Benzene,  2-i8ocyanak>-4-[(4-teocyar»atoi>heny1)methyl)-l-methyl- 
Benzene,  1-i80cyanato-2-((4-«socyanato-pheny1)thio)- ^ , 


UMI 


Thirty-eight  substances  subject  to 
■iunset  date  amendment  are  listed  in 
716.120(d).  These  substances  are 


identified  as.'iisted  members  of 
categories"  and  are  listed  as  follows: 
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126-71-6 

612-OM 

107040-7 

1466-61-7 

1623-1fr« 

1623-24-1 

28664»« 

360(M>4-7 

3861-734 

7067-62-3 

7332-46« 

12646^1-7 

12751-23-4 

27216-10-7 


25327-66-3 
66467-56-7 


100-26-7 
110-76-1 
112-66-6 
61446-6 

622-56-2 

1478-234 
2422-91-5 
248342-8 
28004fr4 

2948-224 

3173434 

4036484 

4151414 

10031-75-1 

2S8S4-1»4 

26603-40-7 

26747-804 

28178-424 

2855641-2 

34M3-824 

66238464 

73687-264 


Ptwphortc  >dd.  tri»(2-m»th><prop»<)  —tor 
rnMpraiK  mm,  mononwnyi  mht 
Photphortc  add.  inono<2-#t>y6i>icyt)— tor 
Photphorodtehlorfcic  add.  •t>yl  ttor 
r^KMpnofw  ■CM,  iHonoouiyi  Mtor 
Photphoric  add.  mono(l-(n»(hyto8)y()Mtor 
Photphortc  actd,  monooctoctocyl  Mtor 
Photphorte  Mid,  monohsxyl  Mtor 
Pho^ihofte  Mid.  monooctyt  Mtor 
PhMphoflc  Mid,  dUodMyl  Mtor 
ESianol,  2-<24utoxyMK>xy)-.  phCMphato  p:1) 
PhcMphortc  Mid.  2-«t)ytwxyl  Mtor 
Phoipiwrtc  Mid,  dodMyl  Mtor 
Phosphoric  Mid.  dteoocyfl  Mtor 

Bmzan*.  1.1'-(l-nw»iyto6iylldww)bit  (3>dK>romcHl-(2-pn)pwTytoxy)- 
Bwaarto,  Mhcnyi-.  homopolyinMr.  brominatod 

Baraarw,  1-iaocyar)ato-4-nitro- 

Propant,  1-itocyanalo- 

Octodacana,  1-isocyanalo- 

Banzana,  1-iaocyanato-2-fnatt)yl- 

Banzana,  1-toocyanalo-4-melhyt- 

l-PfoparM,  3-iaocyanalo- 

Banzarto,  1,1'.r-malhylidynatris(4-isocyanalo- 

Banzana,  14romo4-iMcyanato- 

Baruana.  1-chlo«o4-iaocyanalo- 

Acallc  add,  taocyanalo-,  athyl  astor 

Cydohaxana,  iaocyanato- 

Imidodteafboriic  diarnirw.  N,N'-2-li1s<6-^socyanalo- haxyl)- 

Phanyl,  4-iaocyanak>-,  phocphorolhioato  (3:1)  (aster) 

Baruana.  1.l'-(diaocyanatomatfiy«ene)bia- 

Baruarta.  bisCnocyarvtfomalhyl)- 

1 .3,5,-Triazina-2,4,6(1  H.3H.5H.triona.  1 .3,5-tris<3-  isocyanatomathytphenyl)- 

1.3-OiazatfdtoM-2,4-dior)a.  1.34ia(3-<aocyw»to  malhylphanyt)- 

Banzerta.  2-iaocyanak>-  1.3-bi8(1-mathyta»iyi>- 

Banzena.  2-isocyanato-  1,3-dimathyt-,  astor 

Banzer)*,  1 ,3<lichioro-5'4socyanato- 

Cydohaxana,  2-hapiy(4,4-t)is  (9-iaocyanalortonyl>-1-  pantyl- 

2-Propanoic  add.  2-mathyl-2-(((((5-teocyanak>- 1,3.3-  trimathylcydohexyi)  malhyl)arTwx>)ca>bonyl>oxy)elhyl  aster 


m.  Rulemaking  Racord 

EPA  has  established  a  public  record 
for  this  rulemaking  (docket  control 
number  OPFTS-44030).  This  record 
includM  basic  information  considered 
by  the  Agency  in  developing  this  rule. 
EPA  will  suppieniant  the  rulemaking 
record  with  additional  information  as  it 
is  received.  The  record  now  includes 
the  following: 

1.  Section  8(d)  model  Health  and 
Safety  Rule  Data  Reporting  Rule  (51  FR 
:»2720). 

2.  EPA  memoranda  to  program  offices 
requesting  comments  on  substances 
listed  in  40  CFR  716.120. 

3.  Qimments  from  program  offices. 

This  rulemaking  record  is  available  to 
the  public  in  the  TSCA  Nonconfidential 
Information  Center  (NQC).  also  known 
as,  TSCA  Public  Docket  Office  from  8 
a.m.  to  noon  and  1  p.m.  to  4  p.m.. 
Monday  through  Friday,  except  legal 
hoUdays.  NOC  is  located  in  Rm.  E- 
G102, 401  M  St.  SW..  Washington.  DC. 


IV.  Regulatory  AssaMmeal 
Raquiremento 

A.  Executive  Order  12291 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  rule  is  "major" 
and  therefore  requires  a  Regulatory 
Impact  Analysis.  EPA  has  determined 
that  this  rule  is  not  major  because  it  will 
not  have  an  effect  of  $100  million  or 
more  on  the  economy.  It  is  not 
anticipated  to  have  a  significant  efftx:! 
on  competition,  costs,  or  prices. 

This  rule  was  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  as 
required  under  Executive  Order  12291. 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  605(b]).  EPA  has  determined 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  businesses.  This 
determination  is  based  upon  this  rule's 
elimination  of  some  prospective 
reporting  burdens. 


C.  Paperwork  Reduction  Act 

This  rule  contains  no  information 
collection  requirements  as  defined  by 
the  Paperwork  Reduction  Act.  44  U.S.C. 
3501  et  seq.,  and  Controlling  Paperwork 
Burdens  on  the  Public.  5  CFR  part  1320. 
This  rule  terminates  some  existing 
reporting  requirements  previously 
approved  by  OMB  under  OMB  control 
number  2070-0004. 

List  of  Subiects  in  40  CFR  Part  716 

Chemicals,  Environmental  protection. 
Hazardous  substances.  Health  and 
safety.  Reporting  and  recordkeeping 
requirements. 

Dated:  July  30. 1993. 

Susan  H.  WayUnd. 

Acting  Assistant  Administrator  for        -y 
Prevention.  Pesticides  and  Toxic  Substances 

Therefore.  40  CFR  part  716  is 
amended  to  read  as  follows: 
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PARTTIftHAMENDEO] 

1.  The  authority  citation  for  part  718 
continues  to  read  as  follows: 
Aathority:  15  U.S.C  2607(d). 


2.  Section  716.120  is  amended  by  ^^^V^J"''*!^''^J!^^'*^  ""***' 

revising  54  entries  in  paragraph  (a)  and  to  which  this  subp«t  .ppilM. 

revising  entries  under  the  alkyl  «        •        •        •        • 
phosphates,  brominated  flame  ^g^  •     •    « 

retardants,  and  isocyanales  categories  in 
paragraph  (d)  to  read  as  folUows: 


CAS  No. 


UMI 


75-88-7 

84-65-1 

90-42-6 

96-37-7 

98-83-9 

KXMO-a 

100-70-9 

* 

104-49-4 
115-96-8 
123-61-5 
128<39-2 
128-86-9 


139-25-3 
306-83-2 


328-84-7 
354-334 
526-73-8 
580-51-8 
685-91-6 
811-97-2 
93897-9 


Substance 


Special  exemp-       ENective       sunset  date 
tions  date 


Ettwne.  2-chtoro-  1.1.1-trifluoro 

•   ! 

Arrthraquinone-9. 1 0-Anthracenedione 

11  .r-Bicydohexy«]-2-one 

.  •  • 

Methyteydopentane-Cydopentane,  niethyt- 

•  •  • 

Benzene,  (l-methylethenyl)- 

4-Vinyk:yciohexene 

1 
.     •  •  • 

2>Pyr1dinecart>onitr)(a 

•  I 

Benzene,  l.4-d<rsocyanato- 

Emand,  2-cMoro-.  phosphate  (3:1) 

.     .  ! 

Benzene,  1,3-diisocyanato- 

.  •  • 

Phenol.  2.6^)is(l,l-dimethylethy»)- 

.  •  • 

2.6-Anthracenedisul1onic  acid,  4.8-diamino-9,  10-dihydro-1.5-dihydfOxy-9, 
dioxo- 


Benzene,  1.1  l-methytenel)tsl4-(socyanato-3-methyJ- 
Ethane,  2,2'>dichtoro-1,1.1-triftuoro 


3,4-Dtahloroben20trifluoride-Benzene.  l  ,2-dichtoro-  4-(trif!uoromethyl)- 

.  •  • 

Ethane,  pentafUxxo 

1.2,3-Trimethylbenzene-Benzene.  1 ,2,3-trimethyl- 

.  •  • 

[l.r-BJphenyn-3-ol 

.  •  • 

Acetamide,  N,N-diethy(- 

Ethane.  1.1,2-tetrafluoro- 

.  •  • 

p-tort^Butylbenzaldehyde-Benzaldehyde,  4-(1 .1  -dimethylethyth 


10/15/90 


11/9/93 


12/28/84  11/9/93 


6/1/87  11/9/93 


6/20/85  11/9/93 


6/1/87  11/9/93 


1/11/90 


11/9/93 


6/1/87 

11/9/93 

6/1/87 

11/9/93 

12/16/88 

* 

11/9/93 

6/1/87 

• 

11/9/93 

12/19/85 

11/9/93 

12/21/87 


11/9/93 


6/1/87  11/9/93 

10/15/90  11/9«3 


5W85 

11/9/93 

iy^5J90 

• 

11/9/93 

2/13/84 

• 

11/9/93 

6/1/87 

11/9/93 

6/1/87 

• 

11/9/93 

10/15/90 

• 

11/9/93 

6/25^0  11/9/93 


I 


S 
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CAS  No. 


Substance 


Sp«dai  axemp- 
tions 


Effective 
date 


Sunset  date 


1208-52-2 
1321-38-6 
1331-47-1 
1717-00-6 
2&36^2 
2556-36-7 
2778-42-9 
2873-89-0 

• 

3618-72-2 
3618-73-3 

3856-55-6 

5873-54-1 
6145-73-9 
6247-34-3 

J1 7-79-7 
13414-54-5 

* 

13674-84-5 
15646-96-5 
16938-22-0 
21429-43-6 

« 

25168-06-3 
25640-78-2 
32052-51-0 


Benzenamine.  2-{(4-aminophenyi)methy(]- 

Benzene.  diisocyanatomelhyHunspecified  isomer) 

II  .1'-BlphenyI)-4.4'-diamino.  dichkxo 

Ethane.  1.1-dichioro-l-fluoro- 

Benzens,  l.i*-methy1enet>is(2-l$ocyanalo- 

Cyclohexane.  i.4-diisocyanato 

Benzene.  1.3-bts(lHSOcyanato-1-methyiethyt- 

Ethane,  2-chloro-1 .1 ,1 ,2-tetrafluoro- 


Acetamide,  W-I5-{bisl2-(acetyk»y)ethyf)«ninoh2-  f{2-bromo-4.6- 

dMtrophenyt)azo}-4-  melhoxyphenyl]- 
Acetamide.  AM5-{bis(2-(acetyloxy)ethyl]aiTiino]-  2-{(2-chloro-4.6- 

dlnttrophwiyl)azo]-4-melhoxyphenyl}- 


Acetamide.  AK5-{Ws(2-(acetytoxy)ethyll-aminoJ-2-  [(2-t>romo-4.6- 

dinitrophenyl)azo)-4-ethoxypheny1 

•  •  .  . 

Benzene.  1-isocyanato-2-[4-<socyanatopheny()methyl]- 

•  •  •     .  • 

1-Propanoi.  2-chloro-.  phosphate  (3:1) 


2-Anlhracenesuifon)C  acid,  4-n4-(acetytamino)  phenyl]amino]-1-amino-9.10- 
d9)ydro-9.10-dioxo- 


9,10-Anthracenedione.  1.5-diamino-chloro-4.8-daiydroxy- 

•  •  .  . 

MethaHyl  2-nitrophenyl  ether-Benzene.  1-[(2-methyl-2-propenyl)oxy]-2-nitro- 

•  •  •  . 

2-Propanol,  l-chkxo-,  phosphate  (3:1) 

•  •  •  . 

Hexane.  1.6-diisocyanato-2.4.4-trimethyl- 

•  •  •  • 

Hexane,  1.6-diisocyanato-2.2.4-trimethyl- 

4,6- 


AM5-{b(S{2-(acetytoxy)ethyt]        afnino)-2-((2-chloro- 
dMtrophenyl)azo]-4-methoxyphenyl)- 


Isopropyl  phenol-Phenoi.  (l-methytethy()- 
Isopropyl  biphenyl-l.l'-Biphenyl.  (1-me9iylelhy()- 
Isocyanic  add.  trimethyteyclohexyi  ester 


6/1/87  1 1/9/93 

6/1/87  1 1/9/93 

6/1/87  11/9/93 

10/15/90  11/9/93 

6/1/87  1 1/9/93 

6/1/87  11/9/93 

6/1/87  .11/9/93 

10^15/90  11/9/93 

6/19/87  11/9«»93 

6/19/87  11/9/93 

12/15/86  11/9/93 

6/1/87  11/9/93 

12/16/88  11/9/93 

12/21/87  11/9/93 

12/21/87  11/9/93 

2/13/84  11/9/93 

12/16/88  ^M9/93 

6/1/87  ll/ft^S 

6AI/87  1^fW93 

6/19/87  11/9i^ 

4/ia.W  11/9/93 


6/28A4 


11/9r93 


6/1/87  1'/9/93 
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CAS  No. 


Substance 


Special  exemp- 
tions 


Effective 
date 


Sunset  date 


33125-86-9  Pltosphoric  add,  1,2-ethanediy<  tetrakis  (2-chioroethy()  ester 

»  •  •  •  • 

38661-72-2  Cydohexane,  1,3-bis(isocyanatomethy1>- 

•  •         (  *    •  •  • 

68153-35-5  Elhanamlnhjm.      2-anilno-W-(2-aminoethyl-A/-(2-hydroxyethyl)-      W■me1hy^. 

N^^-ditailow  acyf  derivatives,  methyl  sulfates  (salts) 


12/16/88  11/9/93 

6/1/87  11/9/93 


6/20/88 


11/9/93 


68389-68-8  Poty(oxy-12-ethanediy<).    a-{2-[t)is(2-aminoethyl)    methylammcnio]ethyl]-<»- 

hydroxy-,  N.V-dicoco  acyl  derivatives,  methyl  sulfates  (salts) 

68389-89-9  Poly(oxy-1,2-ethanediyl).    o-{2-[t)is(2-a.-Tiinoethyl)    methy1ammonio)ethyll-«»- 

hydroxy-,N.A/-t)ls(hydrogenated  tailow  acyl)  derivatives,  methyl  sulfates 
(salts) 


6/20/88  11/9/93 

6/20/88  11/9/93 


68413-04-7  Po»y(oxy(methyl-1,2-ethanediy1)l,     o-(2-(bis     (2-aminoethyt)methylammoniol 

metliylethy)l-«-hydfOxy-,   N,//-ditallow  acyl  derivatives,   methyl   sulfates 
(salts)  I 


6/20/88 


11/9«3 


68554-06-3  Poly(oxy-15-e1hanediyl).  o-[3-[l)is(2-aminoethyl)  methylammonio)-2-hydroxy- 

propyl}-«-hydroxy-,  Mhcoco  acyl  derivatives,  methyl  sulfates  (salts) 


6/20/88 


11/9/93 


63611-64-3 


Urea,  reaction  products  virith  formaldehyde 


6/3/85 


11/9/93 


UMI 


75790-84-0  Benzene.  2-isocyanato-4-((4-tsocyanato-phenyl)methyl]-1-methyl- 

75790-87-3  Beruane,  1-isocyanato-2-[(4-isocyanato-phenyi)thio]- 


6/1/87 
6/1/87 


11/9/93 
11/9/93 


Category 


CAS  No. 


Special  exemp- 
tions 


Alkyl  Phosphates: 

Elhanol,  2-(2-l)utoxyethoxy)-,  phosphate  (3:1) 


PhotpnSHcackl. 
PtNMphorIc  add, 
Ptmphortoadd. 
Phoaphorfc  add. 
Phosphoric  add. 
Phosphoric  add, 
Phosphoric  add. 
Phocphortc  add, 

Phoephortc  add. 
Phosphoric  add. 


dUodecyi  ester 

diisoocytl  ester  

dodecyl  ester 

2-athylhexyi  ester 

morxibutyt  ester  

morK)(2-ethylhexyl)ester ... 

morK>hexyl  ester 

morxxnethyl  ester  

mono(1-fnethytethyl)ester . 

monooctyl  ester 

morwoctadecyf  ester 


Phoephorte  add.  tris<2-methytpropyi)  ester 
Phosphorodfchlorldfc  add,  ethyl  ester 

Brominatod  flame  ratardants: 


7332-46-9  .. 

7057-92-3  . 
27215-10-7 
12751-23-4 
12645-31-7 
1623-15-0  .. 
1070-03-7  .. 
3900-04-7  .. 
812-00-0  .... 
1623-24-1  .. 
3991-73-9  .. 
2958-09-0  .. 

126-71-6  .... 
1498-51-7  .. 


Effective 
data 


Sunset  date 


10/29/90 


11/9/93 


10/29/90 

11/9/93 

10/29/90 

11/9/93 

10/29/90 

11/9«3 

10C9/90 

11/9/93 

10/29/90 

11/9/93 

10/29/90 

11/9/93 

10«9/90 

11/9/93 

10/29/90 

umm 

10/29/90 

11/9/93 

10/29/90 

11/9/93 

10/29/90 

11/9/93 

10/29/90 

• 

11/9/93 

10/29/90 

11/9/93 
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Categoiy 


CAS  No. 


Spedal  exsmp- 
tiont 


Effwiv* 


Sunset  Mi 


Benzene,  ethenyt-,  homopolymer,  brominated 88497-56-7 

Bwtzena,  1.1'-<1-fnethytolhylidene)bis  (3,5K«bromo-  4-(2-propenyloxy)-     25327-89-3 


10/29/90 
1W29i«0 


11/9/93 
11/9/93 


IsocyanatM: 

Aoettc  add,  leocyenato-,  clhyl  ester 

Benzene.  bisOsocyanalomettTyl)- 

Benzene,  1-l>rom(>-4-isocyanato- 

Benzene,  1-chloio-3-isocyanato- 


2949-22-6  .. 
25854-16-4 
2493-02-9  .. 
2909-36-8  .. 


10/29/90 
10/29/90 
10/29/90 
101/29/90 
10/29/90 


11/9/93 
11/9«3 
11/9/93 
11/MB3 

ufvn 


Benzene,  1,3Kfchlt)ro-&4socyanali>-  

Benzene,  1,1'-(dteocyanatomethy(ene)t)i8- 


34893-92-0 
10031-75-1 


10/29/90 
10/29/90 


11/Bi«3 
U/W93 


Benzene,  2-i80cyBneto-  1X)ts(1-fnethylethyl)- 
Benzene,  2-isocyanato-  l^-dtoriettiyl-,  ester ..... 

Benzene,  l-isocyanalo-2-methyl- , 

Benzene,  l-isocyaneto-4-melhyt- 

Benzene,  1-<socyar)8io-4-nitio- 

Benzene,  1,1',r-methylidynetris(4-<socyanato- 


28178-42-9 
28556-81-2 
614-68-6  .... 
622-58-2  .... 
100-28-7  .... 
2422-91-5  .. 


1009190 

10/29/90 
10/28/90 
10/29/90 
10^29/90 


11/9/93 
11/9«3 
U/M9 
11/993 
11/993 
11/993 


Cydohexane,  2-heptyl-3,4-t)is  (9-isocyanatononyl)-1-pentyl- .... 

Cydohexana,  isocyanato- 

1,3-Diazatidir)e-2,4-<lione,  1,3-bis(3-i80cyanato  methyiphenyl)- 


68239-06-5 
3173-53-3  .. 
26747-90-0 


10/2990 
10/2990 
10/2990 


11/993 
11/9/93 
11993 


ImidodicaitMnic  (Samtde,  N,N'-2-tris(6-<socyanato-hexyt)-  4035-89-6 


10/2990 


11/993 


Octadecane,  1-isocyanato- 112-96-9  .. 

Phenyl,  4-lsocy«1ato-,  phosphorolhioate  (3:1)  (ester)  4151-51-3 

Propane,  1-isocyanato- 110-78-1  .. 

1 -Propane,  3-<socyanato- 1476-23-9 


2-Propenoic  acid,  2-m«tt)yl-2-(((((5-isocyanato-1.3,3-trimattiylcyclohexyl)    73597-26-9 

meihyl)amino)cart>onyl)oxy)ettiyl  ester. 
1,3,5,-Triazine-2,4,6(1H.3H.5H.trione,  1,3,5-tris(3-ioscyanatomethyi    26603-40-7 

phenyl)-. 


10/29/90 
10/2990 
10/29/90 
10/2990 

11/9/93 
11993 
11993 
11/993 

10/2990 

• 

11/993 

10/2990 

11/993 

(FR  Doc  93-19253  Piled  6-10-93;  8:45  am) 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parte  2  and  99 

[QEN  Dodiel  No.  90-314  and  ET  Docket 
No.  92-100;  FCC  93-329] 

Narroerband  Personal 
Communications  Services 

AOENCY:  Federal  Commiuiications 

Commission. 

ACnOH:  Final  rule. 

tUMMARY:  This  First  Report  and  Order 
(R&O)  allocates  spectrum  and  adopts 
rules  authorizing  new,  narrowband 
personal  communications  services  (PCS) 


•that  include  advanced  voice  paging, 
two-way  acknowledgement  paging,  data 
messaging,  electronic  mail,  and 
facsimile  transmissions.  The 
Commission  finds  that  authorizing  these 
services  would  permit  provision  to 
consumers  of  new  mobile  and  portable 
communications  services,  which  are 
expected  to  increase  the  productivity  of 
businesses,  enhance  the  public's 
communications,  and  assist  American 
industry  to  maintain  its  leadership 
position  in  the  global 
telecommunications  marketplace.  Issues 
regarding  licensee  selection  procedures 
and  the  regulatory  status  of  the  service 
are  the  subject  of  legislation  actively 
being  considered  by  the  Congress  and 
will  be  addressed  by  the  Commission  in 
a  further  action.  The  Commission  also 
grants  a  pioneer's  preference  to  Mobile 
Telecommunication  Technologies 


Corporation  (Mtel)  and  denies  18  other 
pioneer's  preference  requests. 

EFFECTIVE  DATE:  September  10, 1993. 

FOR  FURTHER  INFORMATION  CONTACT:  Tom 
Mooring,  Onice  of  Engineering  and 
Technology,  (202)  653-8114. 

SUPPlfMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  RAO  in 
GEN  Docket  No.  90-314  and  ET  Docket 
No.  92-100,  adopted  June  24, 1993,  and 
released  July  23, 1993. 

The  complete  text  of  this  R&O  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC  Reference  Center  (Room  239),  1919 
M  Street,  NW..  Washington.  DC.,  and 
also  may  be  purchased  from  the 
Commission's  duplication  contractor. 
International  Transcription  Service, 
(202)  857-3800,  2100  M  Street,  NW.. 
suite  140,  Washington.  DC  20037. 
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1.  By  this  actioB.  tha  Coounission 
alloGalaa  ths  901-^802. 030-031.  and 
040-041  MHz  bands  to  nairowhand 
P^  adopts  a  rsgulatoiy  structure  that 
tadadaa  technical  and  operational 
nilas,  makes  a  itaial  decision  on  19 
related  pioneer's  preference  requests, 
end  defers  action  on  the  method  of 
sriectins  licensees  and  the  regulatory 
status  of  licensees.  A  summary  of  the 
Notice  of  Proposed  Rule  Making 
Initiating  this  proceeding  may  be  found 
at  57  FR  40672  (September  4. 1992). 

2.  Service  definition.  PCS  is  broadly 
defined  as  radio  services  that 
sncompass  s  vride  array  of  mobile  and 
ancillary  fixed  communications  services 
that  could  provide  services  to 
individuals  and  businesses,  and  be 
integrated  with  a  variety  of  competing 
networics.  The  spectrum  allocated  to 
PCS  will  not  be  used  for  broadcasting. 
and  the  only  fixed  services  permitted 
sre  ancillary  ones  used  in  support  of 
mobile  PCS.  Narrowband  PCS  is  c  efined 
ae  PCS  operating  in  the  901-002.  'J3D- 
031.  and  040-«41  MHz  bands. 

3.  We  decline  to  limit  narrowbaoi 
PCS  to  advanced  paging  and  me9<»ging 
in  order  not  to  foreclose  other  pote  itial 
narrowband  services.  Further,  we 
decline  to  allocate  spectnun  spedfically 
far  an  advanced  cordless  telephon  i 
service,  inasmuch  as  we  already  huve 
permitted  cordless  telephones  to  cperate 
in  a  number  ot  frequency  bands, 
including  902-028  MHz.  snd  have 
under  consideration  a  petition  for 
additional  frequencies  in  a  diftosskt 
band  (RM-8004.  filed  by 
Telecommunications  Industry 
Association  on  August  20. 1992). 
Additionally,  no  set-aside  for  non- 
commercial use  by  traditional  private 
land  mobile  radio  eligibles  is  madt? 
because  spectnun  currently  allocated  for 
such  aervicea  ia  adequate  and  the 
applications  suggested  by  potential 
providns  appear  to  be  within  the 
definition  of  narrowband  PCS  and 
permissible  in  this  spectrum  under  the 
sdopted  rules.  As  there  is  no  petition  for 
rule  making  befne  us  rsqueating  thiit 
spectnun  sharing  in  the  930-060  Mllz 
band  be  permitted,  we  decline  to  adept 
the  proposal  that  raectnun  be  reaerwd 
far  control  channels  in  the  narrowband 
PCSnMCtnun.  | 

4.  Spectrum  allocation/    I 
cAonjis/iiatioA  plan.  We  are  allocatiog 
the  001-002. 030-031.  and  040-041 
MHs  bands  to  narrowband  PCS.  The 
001-002  MHz  bend  is  limited  to  low 
powsr  transmissions.  At  this  time  we 
will  rh^nn^HM  md  licenss  only  two  of 
the  three  megahertz  of  spectnun.  The 
channeliation  plan  prowidaa  nine  SO 


kHz  channels  paired  with  nine  50  kHz 
channels,  twelve  50  kHz  channels 
paired  with  twelve  12.5  kHz  channels, 
five  50  kHz  unpaired  channels,  and 
eight  12.5  kHz  unpaired  channels. 

5.  The  channelization  plan  for 
narrowband  PCS  provides  s  flexible 
framework  that  will  foster  our  goals  of 
universality,  speed  of  deployment, 
diversity  of  services  and  comptstitive 
delivery.  Potential  PCS  providers 
propose  a  diverse  range  of  services  with 
varying  channel  bandwidth 
requirements.  A  mix  of  paired  and 
unpaired  12.5  and  50  kHzbandwidths 
will  meet  most  of  their  stated  needs. 
Most  commenters  propose  low-power 
return  path  response  capability,  and  the 
901-902  MHz  band  is  particularly 
desirable  for  use  by  low-power 
operations  because  the  930-931  and 
940-941  MHz  bands  are  adjacent  to  high 
power  operations  that  would  make  low 
power  operation  difricult.  Asymmetrical 
channel  bandwidth  pairings  will 
promote  spectrum  efficiency  because 
tlie  communications  requirements  of 
response  operations  are  substantially 
loss  than  those  of  base-to-mobile 
operations.  Also,  providing  response 
channels  for  use  by  existing  licensees 
will  permit  existing  paging  operations  to 
be  upgraded  to  provide  some 
acknowledgement  and  messaging 
capability. 

6.  Service  areas.  Narrowband  PCS 
will  be  licensed  on  a  nationwide, 
regional,  and  local  basis.  Regional 
service  areas  are  based  on  47  major 
trading  areas  (MTAs).  Local  service 
areas  are  based  on  487  basic  trading 
areas  (BTAs).  MTAs  and  BTAs  are 
deHned  in  the  Rand  McNally  1992 
Commercial  Atlas  &  Marketing  Guide. 

7.  Large  regional  and  nationwide 
licensed  service  areas  provide 
economies  of  scale,  alleviate  some  of  the 
problems  licensees  have  experienced 
when  they  tried  to  aggregate  smaller 
licensed  service  areas,  provide  for 
flexibility  in  the  design  and 
implementation  of  narrowband  PCS, 
and  further  our  goals  of  fostering  the 
swift  implementation  and  deployment 
of  narrowband  PCS  systems. 
Accordingly,  we  are  setting  aside  the 
majority  of  spectrum  and  channels  for 
nationwide  and  lai^ge  regional  licensed 
service  area  use.  MTAs  provide 
reasonable  and  homogeneous  markets 
for  the  provision  of  PCS.  If  larger  areas 
are  required  for  certain  applications, 
aggregation  of  MTA  licensed  service 
areas  is  permitted  and  nationwide  F'CS 
channels  also  are  available. 

8.  While  the  majority  of  channels  will 
be  designated  for  nationwide  and  MTA 
use.  there  are  a  variety  of  narrowband 
services  that  could  be  ofiiared  at  the 


local  level.  By  providing  channels  at 
this  level,  we  will  foster  broader 
participation  in  narrowband  PCS,  allow 
entry  by  smaller  firms  and  businesses, 
increase  comfratition.  and  promote 
diversity  in  the  provision  of  narrow^band 
PCS  services.  Therefore,  we  designate 
two  channels  for  narrowband  PCS  use 
in  the  BTAs.  In  addition,  we  are  using 
BTAs  as  the  basis  for  licensing  eight 
unpaired  acknowledgement  channels 
being  provided  for  use  by  existing 
licensees.  This  approach  is  appropriate, 
given  the  limited  number  of  channels 
and  the  fact  that  most  existing  paging  is 
now  Ucensed  on  a  local  basis. 

9.  Eligibility.  Cellular  systems  and 
local  exchange  carriers  (LECs)  are 
permitted  to  be  licensed  without 
restriction.  The  channeling  and  licensed 
service  area  plans  ensure  substantial 
competition  among  providers  of 
narrowband  PCS  services.  In  addition, 
narrowband  PCS  will  be  sufficiently 
different  from  the  services  provided  by 
cellular  systems  and  LECs  so  any  abiHiy 
that  cellular  systems  and  LECs  might 
have  to  exert  undue  market  power  or 
restrain  trade  will  be  negligible. 

10.  Limits  on  holding  multiple 
license.<;.  A  single  licensee  is  permitted 
to  hold  licenses  for  up  to  three  50  kHz 
channels,  paired  or  unpaired  [i.e.,  no 
more  than  150  kHz  paired  with  150 
kHz).  This  limit  is  appropriate  to  ensure 
that  narrowband  PCS  is  offered  on  a 
competitive  basis,  while  providing 
opportunities  for  licensees  to  aggregate 
or  combine  channels  to  provide 
multiple  oniarings  or  wider  bandwidth 
services. 

11.  License  term.  A  ten-year  license 
term  for  narrowband  PCS  is  specified. 
Renewal  issues  will  be  addressed  later 
when  the  method  of  selecting  licensees 
is  addressed. 

12.  Construction  requirements. 
Licensees  of  nationwide  service  areas 
must  construct  at  least  250  base  stations 
within  five  years  and  500  base  stations 
within  ten  years.  MTA  Uoensees  must 
provide  coverage  to  approximately  25% 
of  the  geographic  area  of  their  MTA 
within  five  years  and  50%  of  the  area 
within  ten  years;  or,  alternatively,  must 
construct  at  least  25  base  stations  within 
five  years  and  50  base  stations  within 
ten  years.  Licensees  of  BTA  service 
areas  must  construct  at  lea.st  one  base 
station  and  begin  providing  service  in 
their  area  within  one  year  of  being 
licen.sed.  These  minimum  requirements 
for  operation  and  service  will  ensure 
that  spectrum  is  being  effectively 
i.tilized.  Failure  by  any  licensee  to  meet 
thii  requirements  will  result  in  forfeiture 
of  the  license  and  the  licensee  will  be 
ineligible  to  regain  it. 
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13.  Small  business.  Our  actions  will 
result  in  significant  opportunities  for 
small  business  participation  through 
licensing  at  a  local  level  and  potential 
mariiet  opportunities  with  national  and 
regional  licensees.  We  expect  to  address 
small  business  concerns  mrther  when 
we  take  up  the  details  of  the  licensee 
selection  process. 

14.  Technical  standards.  The  power 
for  narrowband  PCS  base  stations  is 
limited  to  3.5  kilowatts  effective 
radiated  power  per  authorized 
bandwidth  and  all  base  stations  will  be 
unlimited  in  antenna  height  except  for 
those  MTA  and  BTA  base  stations 
located  close  to  an  MTA  or  BTA  border. 
These  rules  will  allow  all  carriers  to 
more  quickly  and  economically  cover 
their  licensed  service  areas  and 
generally  will  provide  service 
comparable  to  existing  paging 
operations. 

15.  The  antenna  height  and 
transmitter  power  of  regional  and  local 
base  stations  that  are  located  between 
200  and  80  kilometers  from  their  service 
area  borders  are  limited  in  accordance 
with  the  table  in  §  99.407(d).  Regional 
and  local  base  stations  located  less  than 
80  kilometers  from  their  service  area 
borders  must  limit  their  effective 
radiated  power  in  accordance  with  the 
formula  in  $  99.407(e).  The  formula 
extends  the  table  in  order  to  allow 
operators  to  provide  service  in  areas 
close  to  their  licensed  service  area 
borders. 

16.  Waivers  to  the  power  and  antenna 
height  limit  rules  will  be  considered  on 
a  case-by-case  basis  forlicensees 
claiming  special  ciromistances.  Further, 
in  order  to  provide  the  flexibility 
needed  to  address  particular  operating 
circumstances,  all  PCS  licensees  are 
permitted  to  negotiate  alternative 
operating  limits  and  agreements  with 
co-channel  licensees  in  adjoining 
service  areas. 

17.  Mobile  and  portable  stations  are 
limited  to  seven  watts  effective  radiated 
power  and  are  not  required  to  use 
automatic  power  control  because  it 
would  be  extremely  costly  to  implement 
and  would  have  limited  ability  to 
decrease  interference. 

18.  The  maximum  authorized 
bandwidth  will  be  10  kHz  for  12.5  kHz 
channels  and  45  kHz  for  50  kHz 
channels.  In  addition,  if  a  licensee 
aggregates  adjacent  channels,  a 
maximum  authorized  bandwidth  of  5 
kHz  less  than  the  total  aggregated 
channel  width  will  be  permitted.  On 
any  frequency  outside  the  authorized 
bandwidth,  the  signal  level  must  be 
attenuated  in  accordance  with  the 
provisions  of  §  99.411.  By  adopting  this 
out-of-band  protection  scheme,  the  same 


adjacent  channel  interference  protection 
will  be  provided  to  all  narrowband  PCS 
operations,  independent  of  bandwidth. 

19.  Interoperability  and  inter-system 
roaming  capability  are  not  required 
Nationwide  and  regional  licensing  will 
permit  wide  area  services. 

20.  RF  radiation  limits.  PCS 
eqiupment  manufactiuers  and  licensees 
are  required  to  comply  with  the  IEEE 
C95.1-1991  guidelines  pending 
completion  of  ET  Docket  No.  93-62.  For 
the  piupose  of  type  acceptance  of 
narrowband  PCS  equipment,  all 
handheld  PCS  devices  must  comply 
with  the  IEEE  specifications  for 
"uncontrolled"  environments.  This 
action  is  taken  in  consideration  of 
possible  health  issues  raised  by 
narrowband  PCS,  the  fact  that  no 
general  manufecture  of  equipment  has 
begun,  and  to  provide  for  the 
expeditious  initiation  of  service. 

21.  Pioneer's  preferences.  We  are 
awarding  Mtel  a  pioneer's  preference  for 
a  nationwide  license  of  a  50  kHz 
impaired  channel.  Mtel  developed  and 
tested  "multicarrier  modulation" 
technology  capable  of  transmitting  a  24 
kilobit  per  second  simulcast  signal  in  a 
single  50  kHz  channel  and  designed  a 
system  capable  of  providing  a  variety  of 
new  two-way  services  in  a  single  50  kHz 
channel.  We  are  denying  18  other 
pioneer's  preference  requests  that 
addressed  services  in  the  900  MHz 
range  because  the  requesters  failed  to 
demonstrate  that  they  had  met  our 
criteria  for  receiving  a  perference,  see  47 
CFR  1.402. 

Final  Regulatory  Flexibility  Analysis 

22.  Pursuant  to  5  U.S.C.  section  603. 
an  initial  Regulatory  FlexibiUty 
Analysis  was  incorporated  in  the  Notice 
of  Proposed  Rule  Making  and  Tentative 
Decision  in  combined  ET  Docket  No. 
92-100  and  GEN  Docket  No.  90-314. 
Written  comments  on  the  proposals  in 
the  Notice,  including  the  Regulatory 
Flexibility  Analysis,  were  requested. 

A.  Need  for  and  objective  of  rules: 
Our  objective  is  to  provide  spectrum  in 
the  900  MHz  range  suitable  for  PCS 
services  that  utilize  relatively  narrow 
channels  for  advanced  paging  and 
related  data  PCS  services.  The  flexibility 
of  the  Rules  adopted  enable  a  diversity 
of  services,  including  enhanced  paging 
and  messaging  services. 

B.  Issues  raised  by  the  public  in 
response  to  the  initial  analysis:  No  party 
suggested  modifications  specifically  in 
response  to  the  initial  regulatory 
flexibility  analysis. 

C.  Any  significant  alternative 
minimizing  impact  on  small  entities  and 
consistent  with  stated  objectives:  We 
have  reduced  burdens  wherever 


possible.  The  regulatory  burdens  we 
nave  retained  are  necessary  to  ensure 
that  the  public  receives  the  benefits  of 
innovative  new  services  in  a  prompt 
and  efficient  manner.  We  will  continue 
to  examine  alternatives  in  the  hiture 
with  the  objectives  of  eliminating 
unnecessary  regulations  and  minimizing 
any  significant  impact  on  small  entities. 
The  Secretary  will  send  a  copy  of  this 
Report  and  Order  to  the  Chief  Counsel 
for  Advocacy  of  the  Small  Business 
Administration. 

23.  Accordingly,  it  is  ordered,  that 
part  2  of  the  Commission's  rules  is 
amended  and  that  a  new  part  99  is 
added  to  the  Commission's  rules  as 
specified  below,  effective  September  10, 
1993.  This  action  is  taken  pursuant  to 
sections  4(i),  7(a),  302,  303(c),  303(f), 
303(g),  and  303(r)  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  sections  154(i), 
157(a),  302.  303(c),  303(f).  303(g).  and 
303(r). 

24.  It  is  further  ordered  that  the 
request  for  pioneer's  preference  filed  by 
Mobile  Telecommunication 
Technologies  Corporation  is  granted.  It 
is  further  ordered  that  the  requests  for 
pioneer's  preference  filed  by  Advanced 
Cordless  Technologies,  Inc.;  Advanced 
Wireless  Commimications,  Inc.;  Dial 
Page,  LJ».  (PP-11  and  PP-35);  Echo 
Group  LP.;  Ericsson  Business 
Communications,  Inc.;  Freeman 
Engineering  Associates,  Inc.;  Global 
Enhanced  Messaging  Venture; 
Metriplex,  Inc.;  Mobile  Communications 
Corporation  of  America;  Montauk 
Telecommxmications  Company;  NAC, 
Inc.;  PacTel  Paging  (PP-38  and  PP-39); 
PageMart,  Inc.;  Paging  Network.  Inc.; 
Skycell  Corporation;  and  Radio  Telecom 
and  Technology,  Inc.  are  denied. 

LiatofSubjecto 

47  CFR  Part  2 

Radio. 

47  CFR  Pail  99 

Personal  communications  service. 
Radio. 
WUIUm  F.  Caton. 

Acting  Secretary. 

Amendatory  Text 

Parts  2  and  99  of  chapter  I  of  title  47 
of  the  Code  of  Federal  Regulations  are 
amended  as  follows: 

PART  2— FREQUENCY  ALLOCATIONS 
AND  RADIO  TREATY  MATTERS; 
GENERAL  RULES  AND  REGULATIONS 

1.  The  authority  citation  in  Part  2 
continues  to  read: 

Audiorily:  Sec.  4.  302. 303.  and  307  of  the 
Communicatioiu  Act  of  1934,  u  amended, 
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47  U.S.C  MCtioot  154. 154(1).  303.  303. 
3C3(r).  and  307.  unlaw  oIlMrwiM  notad. 

2.  Secdon  2.106.  the  Table  of 
Fraquency  Allocations  is  amended  as 
foUowr 


Column  (1)  in  the  790-042  MHz 
bends:  column  (2)  in  the  80fr-042  MHz 
bends;  column  (3)  in  the  890-042  MHz 
band:  column  (4)  in  the  800-002  and 
935-041  MHz  bends;  and  columns  (5) 


and  (6)  in  the  901-902. 929-932.  and 
940-941  MHs  bends  are  revised  to  reed 
asfollowrs: 

12.106   Table  of  frequency  elloeatione. 


UnNBd 


FCC  use  designators 


1 
Ion 


negion  T  aiore 
ion 


Region  3-elloca- 


(1) 


(2) 


(S) 


Qovemmant 

ANocaiQnMHz 
(4) 


Non-Govejnmeni 

ANocaaionMHz 
(5) 


nuiepeit(s) 


m 


SpeciaMiee  tre- 

quoncles 


m 


790-662 

FKEO. 

BROADCAST- 

Ma 

6M695  606A 
606  687  7006 
702 

862-890 

FIXED. 

MOen^eiBept 


806-902 


FIXED. 

MOBILE. 

BROADCASTr 

Ma 


BR0A0CAST1NQ 

Tta. 

7006  704 
890-942 

nxED. 


692A700  7QOA 
080-8QS 
FIXED. 

MOBILE  eNoept 
aawnemical  wo- 
Me. 


BROAOCASTINQ 
703. 


890-942 
FD(ED. 
MOBILE. 
BROAOCAST- 

Ma 

Radoiocatlon. 


700A704A705 


902-928 
FIXED. 

AmetMjr. 
Mobtte  axcapi 

eeronauticel 


901-602 

FIXED. 

PERSONAL  COM- 

MOBILE. 

MUNICATIONS 

SERVICES  (99). 

US116US268Q2     US116US268 

, 

US330 

Rediolocalloit 
705  707  707A 
928-042 
nXED. 
MOBILE  axceiH 


920-932 


RarthTlfKeiwi. 


UMI 


929-930 

LAND  MOBILE. 


US116US21S 

US268 
930-931 
FIXED. 
MOBILE. 
US116US215 

US268US330 


DOMESTIC  PUBLIC 
LAND  MOBILE 
(22). 

PRIVATE  LAND 
MOBILE  (90). 


PERSONAL  COM- 
MUNICATIONS 
SERVICES  (99). 
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IniMnifional  MM> 

umMS 

iMMtibto 

FOCuMtfM 

ipwtara 

Region  1-aloo 
tfon 

1-      Rtgion  2-aloca-      Region  3-aitoc«- 
ion                       iton 

Go^^fTWwnl 

Non-Govwmwnt 

RutopMKs) 

*?SJSIi*^ 

MHz 
(t) 

MHz                   MHi 
(2)                      (3) 

'COMOOrANoctfon  MHz 

AtocMlonMHz 
(5) 

(7) 

- 

US1t6US215 
IJS268G2 

• 

831-932 
LAP40  MOBILE 

US116US215 
US26e 

• 

DOMESTIC  PUBLIC 
LANDM06U 
(22). 

PWVATELANO 
MOBLE90)- 

• 

* 

704 

706                           706 

US116US215 
tlS?6«G2 

MO-041 

nxEO. 

MOBILE. 

US116US26e 
US330 

PERSONAL  COM- 
MUMCATIONS 
SERVICES  (90). 

• 

•                                                                      • 

• 

• 

• 

• 

Add  new  700A  and  700B  to  the 
intemstionai  footnotes  and  new  US3^0 
to  the  United  States  footnotes  to  read  as 
follows: 


InlematioiMl  FootnolM 


700A    Additional  allocation:  in  Canada, 
the  United  States  and  Mexico,  the  bands 
849-851  MHz  and  a94-«96  MH2  are  also 
allocated  to  tha  aeronautical  molHle  service 
on  a  primary  basis,  for  public 
correspondence  with  aircraft  The  use  of  the 
band  849-a51  MHz  is  limited  to 
transmissions  from  aeronautical  stations  and 
the  use  of  the  band  894-496  MH2  is  limited 
to  transmissions  from  aircraft  stations. 

700B    Additional  allocation:  in  Belarus, 
the  Russian  Federation  and  Ukraine,  the 
bands  80&-d40  MHz  {Earth-to-spac««]  and 
85<>-890  MHz  (space-to-Earth)  are  also 
aHoratod  to  th«  mobile-satallite,  except 
aeronautical  mobile-satellite  (R)  service.  The 
use  of  these  bands  by  this  service  shall  not 
cause  harmful  interteecce  to.  or  claim 
protection  from,  s«r\-icas  in  other  countries 
operating  in  accordance  with  the  Table  of 
F^»quency  Allocations  and  is  subject  to 
special  agreements  between  the 
administrations  coocemed. 


PART  99— PERSONAL 
COMMUNICATIONS  SERVICES 

SuOpSft  A^^^WMTW  infovMlloii 

Sec 

99.1  Basis  and  purpoaa. 

99.3  Permissible  communications. 

99.5  Terms  and  definibons. 

Subpart  B—Af>pUcatioiw  and 

99.11    Scope. 

99.12 

99.13 

99.14 

99.15 

99.17 


Licaosed  service  areas. 

Eligibility. 

[RMerved] 

License  term. 

Construction  requirements. 


United  Stataa  (US)  Footaolas 

US330  In  the  frequancy  bands  901-902 
MHz.  930-931  MHz.  and  940-941  MHz.  the 
only  fixed  servicea  permitted  are  ancillary 
services  used  in  support  of  mobile  personal 
communications  services. 


3.  A  new  pert  99  is  added  to  reed  as 

follows: 


Subpart  C— Technical  and  Operating 
Requiremanta 

99401  Scope. 

99.403  Equipment  authorization. 

99.405  Frequencies. 

99.406  Authorized  bandwidth. 

99  407    Power/ antenna  height  limits. 

99  409    RF  hazards. 

99.41 1    Emission  limits  for  the  901-902 

MHz.  930-931  MHz,  and  940-941  MHz 

bands. 
99.417    Oxhannel  separation  criteria  in  the 

901-902. 930-931,  and  940-941  MHz 

bands. 
99.419    Frequency  stability  requirements  for 

the  901-902,  930-931.  and  940-941  MHz 

bands. 
Authority:  Sees.  4.  302.  303, 48  Stat.  1066. 
1082,  as  amended:  47  U.SC  154. 302,  303. 
and  332.  unless  otherwise  noted. 

Subpart  A— Canaral  Infbrmatlon 

|99.1    Baala  and  purpoaa. 

This  section  contains  the  statutory 
basis  for  this  pert  of  the  rules  and 
provides  the  purpose  for  which  this  part 
is  issued. 

(a)  Basis.  The  rules  for  the  personal 
communications  services  (PCS)  in  this 
part  are  promulgated  under  the 


provisions  of  the  Communications  Ad 
of  1934.  as  amended,  which  vest 
authority  in  the  Federal 
(Communications  Commission  to 
regulate  radio  transmission  and  to  issue 
licenses  for  radio  stations.  The  rules  in 
this  part  are  in  accordance  with 
applicable  statutes,  international  treeties 
and  agreements  to  which  the  United 
Sta^m-is  a  party. 

^!9rPurposc.  This  part  states  the 
conditions  under  whidi  stations  may  be 
licensed  and  used  to  provide  PCS  in  the 
frequency  bands  ^>ecified  in  subpart  C 
of  this  part. 

$99.3    Pernilaaible  oommunicallona. 

PCS  licensees  may  provide  any 
mobile  communications  service  on  their 
assigned  spectrum.  Fixed  services  may 
be  provided  only  on  an  ancillary  basis 
to  motrile  operations.  Broadcasting  as 
deHned  in  the  (!k>mmimic:ations  Act  is 
prohibited. 

199.5    Tarma  and  daOnittona. 

Assigned  frequency.  The  center  of  the 
frequency  band  assigned  to  a  station. 

Authorized  bandwidth.  The 
maximum  width  of  the  bend  of 
frequencies  permitted  to  be  used  by  a 
station.  This  is  normally  considered  to 
be  the  necessary  or  occupied 
bandwidth,  whichever  is  greater. 

Average  ternun.  The  average  elevation 
of  terrain  between  3.2  and  16  kilometers 
from  the  antenna  site. 

Base  station.  A  land  station  in  the 
land  mobile  service. 

Basic  Trading  Area  (BTA).  One  of  the  ' 
geographic  areas  by  which  narrowband 
PCS  is  licensed.  The  487  BTAs  are 
defined  in  the  Rand  McNally  1992 
Commercial  Atlas  &  Marketing  Guide, 
123rd  Edition,  pp.  36-39.  Additionally. 
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American  Samoa.  Guam,  Northern 
Mariana  klands.  Puerto  Rico,  and 
United  States  Virgin  Islands  are  licensed 
separately  and  are  treated  as  if  BTAs  for 
licensing  purposes. 

Effective  radiated  power  (e.r.p.)  (in  a 
gfven  direction).  The  product  of  the 
power  supplied  to  the  antenna  and  its 
gain  relative  to  a  half-wave  dipole  in  a 
given  direction. 

Fixed  service.  A  radiocommunication 
service  between  specified  fixed  points. 

Fixed  station.  A  station  in  the  fixed 
service. 

Height  Above  Average  Terrain 
(HAAT).  Height  of  the  center  of  the 
radiating  element  of  the  antenna  above 
the  average  terrain.  See  §  90.309(a)(4)  for 
calculation  method. 

Land  mobile  service.  A  mobile  service 
between  base  stations  and  land  mobile 
stations,  or  between  land  mobile 
stations. 

Land  mobile  station.  A  mobile  station 
in  the  land  mobile  service  capable  of 
surface  movement  within  the 
geographic  limits  of  a  country  or 
continent. 

Land  station.  A  station  in  the  mobile 
service  not  intended  to  be  used  while  in 
motion. 

Major  Trading  Area  (htTA).  One  of  the 
geographic  areas  by  which  narrowband 
PCS  is  licensed.  MTAs  are  defined  in 
the  Rand  McNally  1992  Commercial 
Atlas  and  Marketing  Guide,  123rd 
Edition,  pages  36-39.  For  licensing 
purposes  Alaska  is  a  separate  area  from 
the  Seattle  MTA.  Guam  and  the 
Northern  Mariana  Islands  are  treated  as 
a  single  MTA.  Puerto  Rico  and  United 
States  Virgin  Islands  are  treated  as  a 
single  MTA.  American  Samoa  is  treated 
as  a  single  MTA. 

Mobile  service.  A  radiocom- 
munication service  between  mobile  and 
land  stations,  or  between  mobile 
stations. 

Mobile  station.  A  station  in  the  mobile 
service  intended  to  be  used  while  in 
motion  or  during  halts  at  unspecified 
points. 

Narrowband  PCS.  PCS  services 
operating  in  the  901-902  MHz.  930-931 
MHz,  and  940-941  MHz  bands. 

Personal  Communications  Services 
(PCS).  Very  broadly  defined  and  flexible 
radio  services  that  encompass  a  wide 
array  of  mobile  and  ancillary  fixed 
communication  services.  Mrhich  could 
provide  services  to  individuals  and 
business,  and  be  integrated  with  a 
variety  of  competing  networks. 

Subpart  B— Appilcatlona  and  Licenses 

199.11    Scope. 

This  subpart  contains  procedures  and 
requirements  for  filing  applications  for 


licenses  to  operate  radio  hdlities  in  the 
Personal  Communications  Services.  Part 
1  of  the  Commission's  rules  contain 
additional  applicable  rules  governing 
forms  (§  1.922  of  this  chapter),  fees 
{%  1.1102  of  this  chapter),  processing 
procedures  (§  1.953  of  this  chapter), 
special  temporary  authority  (§  1.925  of 
this  chapter),  assignment  or  transfer  of 
control  (§  1.924  ofthis  chapter),  and 
environmental  impact  (§1.1301  ofthis 
chapter).  Part  17  contains  applicable 
rules  regarding  tower  lighting  (§§  17.7 
through  17.17  ofthis  chapter). 


199.12    Uceneedeervkeart 

(a)  Narrowband  PCS  nationwide 
licensed  service  area:  50  states.  District 
of  Columbia.  American  Samoa,  Guam, 
Northern  Mariana  Islands.  Puerto  Rico, 
and  United  States  Vircin  Islands. 

(b)  Narrowband  PCS  regional  licensed 
service  areas:  47  Major  Trading  Areas  as 
defined  in  the  Rand  McNally  1992 
Commercial  Atlas  ft  Marketing  Guide, 
except  that  Alaska  is  separated  from  the 
Seattle  MTA  and  is  licensed  separately. 
Guam  and  the  Northern  Mariana  Islands 
are  treated  as  a  single  MTA.  Puerto  Rico 
and  United  States  Virgin  Islands  are 
treated  as  a  single  MTA.  American 
Samoa  is  treated  as  a  single  MTA. 

(c)  Narrowband  PCS  local  licensed 
service  areas:  487  Basic  Trading  Areas 
as  defined  in  the  Rand  McNally  1992 
Commercial  Atlas  ft  Marketing  Guide. 
American  Samoa,  Guam,  Northern 
Mariana  Islands,  Puerto  Rico,  and 
United  States  Virgin  Islands  each  are 
licensed  separately. 

199.13    Eiisibility. 

Any  person  or  entity  not  excluded  by 
47  U.S.C.  310  is  eligible  to  hold  a 
license  under  this  part. 


§99.14    [ReMTved] 

f99.1S    Ucenaetemt. 

Licenses  for  service  areas  will  be 
issued  for  a  term  of  ten  years  from  the 
date  of  original  issuance  or  renewal. 

199.17    Construction  requkements. 
For  narrowband  PCS  systems: 

(a)  Licensees  of  nationwide  service 
area  channels  must  construct  at  least 
250  base  stations  within  five  years  of 
being  licensed  and  at  least  500  base 
stations  within  ten  years  of  being 
licensed  and  notify  the  Commission 
when  each  benchmark  is  met. 

(b)  MTA  licensees  must  construct 
base  stations  to  provide  coverage  to 
approximately  25%  of  the  geographic 
area  of  their  licensed  service  area  within 
five  years  of  being  licensed  and  50%  of 
the  geographic  area  of  their  licensed 
service  area  within  ten  years  of  being 
licensed.  Alternatively,  licensees  of 


MTA  service  area  channels  must 
construct  at  least  25  base  stations  within 
five  years  of  being  licensed  and  50  base 
stations  within  ten  years  of  being 
licensed.  In  either  case,  the  MTA 
licensee  must  notify  the  Commission 
when  each  benchmark  is  met. 

(c)  Licensees  of  BTA  service  area 
channels  must  construct  at  least  one 
base  station  and  begin  providing  service 
in  their  licensed  service  area  within  one 
year  of  being  licensed  and  notify  the 
Commission  when  the  benchmark  is 
met. 

(d)  In  evaluating  compliance  with  the 
above  construction  requirements,  each 
base  station  will  be  considered  to  serve 
a  geographic  area  of  3000  square 
kilometers.  In  the  case  where  a  licensee 
constructs  low  power  base  stations, 
compliance  with  the  construction 
requirements  will  be  determined  by 
aggregating  the  actual  service  areas  of 
the  low  power  stations  divided  by  3000 
square  kilometers  to  determine  an 
equivalent  number  of  base  stations. 

(e)  Failure  by  any  licensee  to  meet  the 
above  construction  requirements  will 
result  in  forfeiture  of  the  license  and  the 
licensee  will  be  ineligible  to  regain  it. 

Subpart  O— Technical  and  Operating 
Requirements 

S  99.104    Scope. 

This  subpart  sets  forth  the  technical 
requirements  for  use  of  the  spectrum 
and  equipment  in  the  radio  services 
governed  by  this  part.  Such 
requirements  include  frequency 
channelizations  and  standards  for 
equipment  authorization,  transmitter 
power,  antenna  height,  and  signal 
strength.  Included  in  this  subpart  are 
interference  criteria  for  co-channel 
operations. 

f  99.403    Equipment  authorizaUon. 

(a)  Each  transmitter  utilized  for 
operation  under  this  part  and  each 
transmitter  marketed,  as  set  forth  in ' 

§  2.803  of  part  2  ofthis  chapter,  must  be 
of  a  type  that  has  been  authorized  by  the 
Commission  under  its  type  acceptance 
procedure  for  use  under  this  part. 

(b)  The  Commission  periodically 
publishes  a  list  of  type  accepted 
equipment,  entitled  "Radio  Equipment 
List,  Equipment  Accepted  for 
Licensing."  Copies  ofthis  list  are 
available  for  public  reference  at  the 
Commission's  offices  in  Washington, 
DC.,  and  at  each  of  its  field  offices. 

(c)  Any  manufacturer  of  radio 
transmitting  equipment  to  be  used  in 
these  services  may  request  equipment 
authorization  following  the  procedures 
set  forth  in  subpart  J  of  part  2  of  this 
chapter.  Equipment  authorization  for  an 
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individual  transmitter  may  be  requested 
by  an  applicant  for  a  station 
authorization  by  following  the 
procedure  set  forth  in  part  2  of  this 
chapter.  Such  equipment  if  approved  or 
accepted  will  not  normally  be  included 
in  the  Commission's  Radio  Equipment 
List  but  %vill  be  individually  enumerated 
on  the  station  authorization. 

(d)  Applicants  for  t)'pe  acceptance  of 
transmitters  that  operate  in  these 
services  must  submit  a  statement 
confirming  that  the  equipment  complies 
with  IEEE  C95.1-1991  (also  designated 
as  ANSI/IEEE  C95.1-1992).  "IEEE 
Standard  for  Safety  Levels  with  Respect 
to  Human  Exposure  to  Radio  Frequency 
Electromagnetic  Fields.  3  kHz  to  300 
GHz."  Measurement  methods  are 
specified  in  IEEE  C95.3-1991  (also 
designated  ANSI/IEEE  C95.3-1992). 
"IEEE  Recommended  Practice  for  the 
Measurement  of  Potentially  Hazardous 
Electromagnetic  Field — RF  and 
Microwave."  Copies  of  these  standards 
can  be  ordered  from  the  Institute  of 
Electrical  and  Electronic  Engineers,  Inc. 
(IEEE).  Attn:  Publications  Sales.  445 
Hoes  Lane.  PO  Box  1331.  Piscataway.  NJ 
08855-1331.  l-80O-67a-IEEE;  or  can  be 
ordered  from  the  American  National 
Standards  Institute  (ANSI).  1-212-642- 
4900.  The  applicant  for  type  acceptance 
is  required  to  maintain  a  record  showing 
the  basis  for  the  statement  of 
compliance  with  IEEE  C95.1-1991 
(.\NSI/IEEE  C95.1-1992). 

S  99.406    Frequencies. 

(a)  Licensed  personal 
communications  radio  services  will  be 
authorized  in  the  901-902  MHz,  930- 
931  MHz.  and  940-941  MHz  bands. 
Licenses  under  this  part  will  be  issued 
based  on  the  following  frequency 
blocks,  which  are  listed  by  center 
frequency.  Unless  otherwise  specified, 
the  frequencies  are  paired. 

Nationwide  Blocks  (MHz) 

Base  Mobile 

SO  kHz  50  kHz 

940.025 901.025 

940.075  _ « 901.075 

940.125 901.125 

940.175 901.175 

940225 901.225 

50  kHz  12.5  kHz 

930.425 ~ 901.75625 

930.475 -. 901.76875 

930.525 -....  901.78125 

50  kHz  Unpaind 

940.775 
940.825 
940.875 


MTA  Blocks  (MHz) 

Base  Mobile 

50  kHz  SO  kHz 

940.275  901.275 

940.325  ., .- 901.325 

940.375  901.375 

940.425  901.425 

50  kHz  t2SkHz 

93a57S 901.79375 

930.625 901.80625 

930.675  : _ 901.81875 

930.725 901.83125 

930.775 901.84375 

930.825  901  85625 

930.375  „ 901.86875 

50  kHz  Unpaired 

940.925 
940.975 

BTA  Blocks  (MHz) 

Base  Mobile 

SO  kHz  12.5  kHz 

930.925  901.88125 

930.975 901  89375 

12.5  kHz  Unpaired  I 

901.90625 
901.91875 
901.93125 
901.94375 
901.95625 
901.96875 
901.98125 
901.99375 

(b)  A  single  Ucensee  is  permitted  to 
hold  licenses  for  up  to  three  50  kHz 
channels,  paired  or  unpaired.  This  limit 
is  based  on  the  total  spectrum  in  the 
licensee's  nationwide,  regional,  and 
local  licenses  at  any  geographic  point. 

S  99.406    Authorized  bandwidth. 

The  maximum  authorized  bandwidth 
of  narrowband  PCS  channels  will  be  10 
kHz  for  12.5  kHz  channels  and  45  kHz 
for  50  kHz  channels.  For  aggregated 
adjacent  channels,  a  maximum 
authorized  bandwidth  of  5  kHz  less  than 
the  total  aggregated  channel  width  is 
permitted. 

199.407    PowsrAHitsnna  height  Nmlls. 

(a)  Stations  transmitting  in  the  901- 
902  MHz  band  are  limited  to  7  watts 
e.r.p. 

(b)  Mobile  stations  transmitting  in  the 
930-931  MHz  and  940-941  MHz  bands 
are  limited  to  7  watts  e.r.p. 

(cj  Base  stations  transmitting  in  the 
930-931  MHz  and  940-941  MHz  bands 
are  limited  to  3500  watts  e.r.p.  per 
authorized  channel  and  are  unlimited  in 
antenna  height  except  as  provided  for  in 
paragraph  (d)  of  this  section. 


(d)  MTA  and  BTA  base  stations 
located  between  200  kilometers  (124 
miles)  and  80  kilometers  (50  miles)  from 
their  licensed  service  area  border  are 
limited  to  the  power  levels  in  following 
table: 


Ajitsnna  heSgttt  aix>v«  aver- 
age terrain  m  meters  (ieet) 

EffedlveradI- 
(e.r  p.)  (vaas) 

183  (600)  «xl  below  

3600 

183(600)10  208(682)  

350O-2S84 

208  (682)  to  236  (775)  „ 

2584-1883 

236  (776)  to  268  (880)  

1883-1372 

268  (880)  to  305  (1000)  

1372-1000 

305  (1000)  to  346  (1137)  

1000-729 

346  (1137)  to  394  (1292)  ...~ 

729-531 

394(1292)10  447(1468)  

531-387 

447^1468)  to  SOS  (1668)  

387-282 

506(1668)10  578(1895)  

282-206 

578(1895)10  656(2154)  

206-150 

656  (2154)  to  746  (2447)  

150-109 

746  (2447)  to  848  (2781)  

108-80 

848  (2761)  to  963  (3160)  

80-58 

963  (3160)  to  1094  (3590)  ... 

58-42 

1094  (3590)  to  1244  (4060)  . 

42-31 

1244  (4080)  to  1413  (4636)  . 

31-22 

At>ove  1413  (4636) 

16 

For  heists  between  the  values  listed 
above,  linear  interpolation  shall  be  used 
to  determine  maximum  e.r.p. 

(e)  Regional  and  local  base  stations 
located  less  than  80  kilometers  (50 
miles)  from  the  licensed  service  area 
border  must  limit  their  effective 
radiated  power  in  accordance  with  the 
following  formula: 

Pw=0.01 75  X  dka****  X  h. - » 'w 
P«  is  effective  radiated  power  in  waft« 
dka  is  distance  in  kilometers 
h,„  is  antenna  height  above  average  terrain  in 
meter*. 

(f)  All  power  levels  specified  above 
are  expressed  in  terms  of  the  maximum 
power,  averaged  over  100  millisecond 
interval,  when  measured  with 
instnimentation  calibrated  in  terms  of 
an  rms-equivalent  voltage  with  a 
resolution  bandwidth  equal  to  or  greater 
than  the  authorized  bandwidth. 

(g)  .additionally,  PCS  stations  will  be 
subject  to  any  power  limits  imposed  by 
international  agreements. 


<  TheM  mobile  station  fraquaociM  an  rMtnct«d 
to  antitiM  licansad  under  puts  22  and  90  of  this 
chaplar 


199.409    RFI 

Manufacturers  are  required  to  comply 
with  IEEE  C95.1-1991.  For  the  purposes 
of  determining  compliance  with  this 
standard,  all  equipment  shall  be 
considered  to  operate  in  an 
"uncontrolled"  environment. 

199.411    Emission  HmHs  tor  ttwMM-OOS 
MMx.  ddO-tai  MHz.  snd  940-041  MHi 
bands. 

(a)  The  power  of  any  emission  shsll 
be  sttenusted  below  the  transmitter 
power  (P)  in  accordance  with  the 
follow^ing  schedule: 
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(1)  For  transmitters  authorized  a 
bandwidth  (B)  greater  than  10  kHz: 

(i)  On  any  frequency  outside  the 
authorized  bandwidth  and  removed 
from  the  edge  of  the  authorized 
bandwidth  by  a  displacement  frequency 
(Ci  in  kHz)  of  up  to  and  including  40 
kHz:  at  least  116  Log.o  (iU  +  10)/6.1) 
decibels  or  50  plus  10  Logio  (P)  decibels 
or  70  decibels,  whichever  is  the  lesser 
attenuation; 

(ii)  On  any  frequency  outside  the 
authorized  bandwridth  and  removed 
from  the  edge  of  the  authorized 
bandwidth  by  a  displacement  frequency 
(fd  in  kHz)  of  more  than  40  kHz:  at  least 
43  Logio  (P)  decibels  or  80  decibels, 
whichever  is  the  lesser  attenuation. 

(2)  For  transmitters  authorized  a 
bandwidth  (B)  of  10  kHz: 

(i)  On  any  frequency  outside  the 
authorized  bandwidth  and  removed 
from  the  edge  of  the  authorized 
bandwidth  by  a  displacement  frequency 
(ft  in  kHz)  of  up  to  and  including  20 
kHz:  at  least  116  Logio  [[U  *  5)/3.05) 
decibels  or  50  plus  10  Logio  (P)  decibels 
or  70  decibels,  whichever  is  the  lesser 
attenuation; 

(ii)  On  any  frequency  outside  the 
authorized  bandwidth  and  removed 
from  the  edge  of  the  authorized 
bandwidth  by  a  displacement  frequency 
({« in  kHz)  of  more  than  20  kHz:  at  least 
43  plus  10  Logio  (P)  decibels  or  80 
decibels,  whidiever  is  the  lesser 
attenuation. 

(b)  The  measurements  of  emission 
power  can  be  expressed  in  peak  or 
average  values  provided  they  are 
expressed  in  the  same  parameters  as  the 
transmitter  power. 

(c)  When  an  emission  outside  of  the 
authorized  bandwidth  causes  harmful 
interference,  the  Commission  may,  at  its 
discretion,  require  greater  attenuation 
than  specified  in  this  section. 

(d)  The  following  minimum  spectrum 
analyzer  resolution  bandwidth  settings 
will  be  used:  300  Hz  when  showing 
compliance  with  paragraphs  (a)(l)(i) 
and  (a)(2)(i)  of  this  section;  and  30  kHz 
when  showing  compliance  with 
paragraphs  (a)ll)(ii)  and  (a)(2)(ii)  of  this 
section.  i 


190.419  Fraqueney  stsbNIty  requlremento 
for  the  901-902, 930-931.  and  940-941  MHz 
tande. 

(a)  The  frequency  stability  of  the 
transmitter  shall  be  maintained  within 
±0.0001%  (±  1  ppm)  of  the  center 
frequency  over  a  temperature  variation 
of  -  30  degrees  to  ■•■50  degrees  C  at 
normal  supply  voltage,  and  over  a 
variation  in  the  primary  supply  voltage 
of  85%  to  115%  of  the  rated  supply 
voltage  at  a  temperature  of  20  degrees  C. 

(b)  For  battery  operated  equipment, 
the  equipment  tests  shall  be  performed 
using  a  new  battery  without  any  further 
requirement  to  vary  supply  voltage. 

(c)  It  is  acceptable  for  a  transmitter  to 
exceed  this  frequency  stability 
requirement  over  a  narrower 
temperature  range  provided  the 
transmitter  ceases  to  function  before  it 
exceeds  these  frequency  stability  limits. 
(FR  Doc.  93-19178  Filed  »-10-93;  8:45  am) 
MUMQ  COOC  cn»-oi-« 


UMI 


199.417    Co-Channel  eaparatfen  ertteria  In 
ttie  901-902. 930-931.  and  940-941  MHz 
bands.  i 

The  minimum  co-channel  separation 
distance  between  base  stations  in 
different  service  areas  is  113  kilometers 
(70  miles).  A  co-channel  separation 
distance  is  not  required  for  the  base 
stations  of  the  same  licensee  or  when 
the  affected  parties  have  agreed  to  other 
co-diannel  separation  distances. 


47  CFR  Part  73 

[MM  Docket  No.  93-49;  RM-8193:  RM-«344] 

Radio  Broadcasting  Servlcaa;  Loa 
Lunaa.  Eapanola  and  Pojoaque,  NM 

AGENCY:  Federal  Communications 

Commission. 

action;  Final  rule. 

SUMMARY:  The  Commission,  at  the 
request  of  Elliott  McDowell,  substitutes 
Channel  273C  for  Channel  273C2  at  Los 
Lunas,  New  Mexico,  modifies  Station 
KOYT's  license  to  specify  the  higher 
class  channel,  substitutes  Channel 
225C3  for  Channel  272C3  at  Espanola, 
New  Mexico,  and  modiHes  Station 
KIOT's  license  to  specify  the  alternate 
Class  C3  channel.  See  58  PR  16518. 
March  29, 1993.  At  the  request  of  Cheryl 
S.  Potter,  her  counterproposal  to  allot 
Channel  225C3  to  Pojoaque,  New 
Mexico,  is  dismissed.  Channel  273C  can 
be  allotted  to  Los  Lunas  with  a  site 
restriction  of  51.8  kilometers  (32.2 
miles)  northeast,  at  coordinates  North 
Latitude  35-12-42  and  West  Longitude 
106-26-57,  to  accommodate  petitioner's 
desired  transmitter  site.  Channel  225C3 
can  be  allotted  to  Espanola  with  a  site 
restriction  of  16.2  kilometers  (10.1 
miles)  northeast,  at  coordinates  36-04- 
41;  105-56-16,  to  avoid  short-spacings 
to  Stations  KRWN,  Channel  225C1, 
Farmington,  and  KRST,  Channel  222C, 
and  KKOB-FM,  Channel  227C. 
Albuquerque,  New  Mexico,  and  to 
accommodate  petitionera's  desired 
transmitter  site.  With  this  action,  this 
proceeding  is  terminated. 
EFFECTIVE  DATE:  September  20, 1993. 


FOR  FURTHER  INFORMATION 
CONTACT:Leslie  K.  Shapiro,  Mass  Media 
Bureau,  (202)  634-6530 
SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  93-49. 
adopted  July  21. 1993,  and  released 
August  5, 1993.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  noimal 
business  hours  in  the  FCC  Reference 
Center  (Room  239),  1919  M  Street,  NW.. 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor, 
International  Transcription  Service. 
Inc.,  (202)  857-3800,  2100  M  Street 
NW..  suite  140.  Washington.  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73— {AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303. 

$73,202    [Amended] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  New  Mexico,  is 
amended  by  removing  Channel  272C3 
and  adding  Channel  225C3  at  Espanola. 
and  by  removing  Channel  273C2  and 
adding  Channel  273C  at  Los  Lunas. 
Federal  Communications  Commissio.n. 
Michael  C.  Ruger. 

Chief,  Allocations  Branch.  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

!FR  Doc.  93-19174  Filed  8-10-93;  8:45  am] 

WLUNQ  COOC  «7ia-01-H 


DEPARTIMENT  OF  ENERGY 

48  CFR  Parta  925  and  952 

Acquisition  Regulation;  Acquisition  of 
Nuclear  Hot  Cell  Services 

AGENCY:  Department  of  Energy. 
ACTION:  Interim  final  rule;  discussion  of 
comments. 

SUMMARY:  The  Department  of  Energy 
(DOE)  today  publishes  a  notice  to 
provide  its  disposition  of  public 
comments  received  in  response  to  an 
invitation  to  comment  on  an  interim 
final  rule  which  amends  the  Department 
of  Energy  Acquisition  Regulation 
(DEAR)  to  implement  section  2305  of 
the  Energy  Policy  Act  of  1992.  The  Act 
requires  selection  for  contract  award  of 
nuclear  hot  cell  services  in  a  way  that 
affords  United  States  companies  and 
foreign  companies  an  equal  competition 
for  contracts.  The  interim  final  rule 
provided  that  it  would  automatically 
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become  final  on  June  IB,  1903,  unless 
DOE  took  additional  action  in  response 
to  public  comments.  On  the  basis  of  the 
public  comments  received,  DOE  has 
determined  not  to  amend  the  interim 
final  rule  and  it  became  final  on  June 
18, 1993. 

RM  RMTHCR  MFORMATION  CONTACT: 
P.  Devers  Weaver,  Procurement  Policy 
Division  (PR-121).  U.S.  Department  of 
Energy,  1000  Independence  Avenue, 
SW.  Washington,  DC  20585;  telephone 
202-586-8250. 

SUPPLEMENTARY  MFOmiATION: 

I.  General 

DOE  published  an  interim  final  rule 
in  the  Federal  Register  (58  FR  8909)  on 
February  18, 1993,  that  amended  the 
DEAR  to  implement  section  2305  of  the 
Energy  Policy  Act  of  1992  (Pub.  L.  102- 
486).  The  Act  requires  selection  for 
contract  award  of  nuclear  hot  cell 
services  in  a  way  that  affords  United 
States  companies  and  foreign  companies 
an  equal  competition  for  contracts. 

The  interim  final  rule  amended  the 
DEAR  by  adding  new  subpart  925.70 
and  providing  a  contract  clause  at  new 
section  952.225-70.  The  latter  requires 
prime  contractors  to  select  first  tier 
subcontracts  for  nuclear  hot  cell 
services  in  a  similar  manner.  The 
interim  final  rule  was  an  interpretative 
rule  and  provided  that  the  rule  would 
automatically  become  final  on  June  18, 
1993,  imless  further  action  in  response 
to  any  public  comment  was  deemed 
appropriate. 

In  the  interim  final  rule,  DOE 
provided  a  30-day  period  for  public 
comment.  Interested  persons  were 
invited  to  participate  in  the  rulemaking 
process  through  Uie  submission  of  views 
or  arguments  pertaining  to  the  interim 
final  rule.  One  business  firm  submitted 
2  comments.  These  were  carefully 
assessed  to  determine  their  effect  on  the 
interim  final  rule,  and  on  DOE's 
decision  to  allow  the  interim  final  rule 
to  become  final  on  June  18, 1993, 
without  change. 

n.  DOE  Reqionae  to  Public  Gmunents 

One  comment  states  that  the  interim 
final  rule  should  specify  how 
decommissioning  and  waste 
management  costs  are  to  be  shown  in 
offiars  for  nuclear  hot  cell  services. 

DOE  Response:  DOE  agrees  that  in 
order  to  make  adjustments  to  offers  to 
make  evaluations  for  selection  for  award 
of  contracts  for  nuclear  hot  cell  services 
in  a  way  which  affords  United  States 
and  foreign  companies  an  equal 
competition,  it  will  be  necessary  to 
obtain  cost  data  of  some  sort  However, 
in  many  cases  (e.g   United  States 


companies  are  not  competing  «vith 
foreign  companies  or  an  unsubsidized 
foreign  firm  is  subject  to  regulations 
comparable  to  those  applicable  to 
United  States  companies),  it  will  not  be 
necessary  to  make  evaluations  on  an 
adjusted  basis  and  the  cost  data  are  not 
needed.  Further,  the  nature  of  the  data 
needed  will  vary  from  case  to  case.  In 
some  cases,  cost  data  may  be  obtained 
from  a  United  States  company  to  make 
a  deduction  adjustment  for  costs  related 
to  the  decommissioning  of  nuclear 
facilities  and  storage  and  disposal  of 
nuclear  waste.  In  other  cases,  cost  data 
mav  be  obtained  from  a  foreign  firm  to 
make  an  additive  adjustment  to  the  offer 
of  a  foreign  company.  The  preparation 
of  cost  data  can  be  burdensome  and 
costly  for  the  offieror.  Therefore, 
solicitations  should  not  require  the 
submission  of  certain  cost  data  which 
may  well  never  be  used  or  needed. 

DEAR  925.7003  requires  the  selection 
official  in  evaluating  competitive  offers 
for  selection  to  make  the  specified 
adjustment  under  the  stated 
circumstances.  In  most  cases,  the 
amount  of  the  adjustment  will  be 
determined  based  on  cost  data  that  is 
requested  after  proposals  are  received. 
This  will  avoid  placing  unnecessary 
burden  on  many  of  the  offerors. 

We  know  of  no  instance  in  which  the 
DOE  has  acquired  nuclear  hot  cell 
services  using  the  sealed  bid  method. 
However,  in  the  unlikely  event  that  this 
should  occur,  the  invitation  for  bids 
would  reserve  for  the  Government  the 
right  to  require  the  submission  of  cost 
data  after  tne  bid  opening.  This  data 
would  be  used  for  determining  the 
reasonableness  of  costs  related  to  the 
decommissioning  of  nuclear  facilities  or 
the  storage  and  disposal  of  nuclear 
waste. 

The  comment  offiared  does  not 
perauade  us  that  it  is  desirable  to 
universally  require  offers  to  include  a 
detailed  cost  breakdown  of  the  specified 
cost  elements.  Rather,  the  interim  final 
rule  provides  flexibility  in  determining 
the  timing  for  obtaining  the  cost  data 
and  selectivity  in  obtaining  the  data 
only  from  those  from  whom  it  is 
needed. 

One  comment  states  that  the  interim 
rule  is  inconsistent  with  the  statute,  at 
section  230S(a)(2).  in  that  the 
requirements  of  the  rule  do  not  flow 
down  beyond  first-tier  subcontracts. 

DOE  Response:  Paragraph  (a)(1)  of 
section  2305  provides  that  the  cost 
requirements  described  below  are  to  be 
applied  by  the  Secretary  in  the  award  of 
prime  contracts  for  nuclear  hot  cell 
services.  In  particular,  costs  related  to 
the  decommissioning  of  nuclear 
focilities  or  the  storage  and  disposal  of 


nuclear  waste  are  to  be  excluded  from 
consideration,  if  (1)  one  or  more  of  the 
parties  bidding  to  perform  such  services 
is  a  United  States  company  subject  to 
such  costs  and  (2)  one  or  more  of  the 
parties  is  a  foreign  company  that  is  not 
subject  to  comparable  costs.  In  addition, 
paragraph  (a)(2)  of  section  2305 
provides  that  firms  to  whom  prime 
contracts  are  awarded  aire  subject  to  the 
same  cost  requirements  when  evaluating 
the  bids  of  potential  subcontractors. 
Thus,  when  addressing  the  issue  of  the 
applicability  of  these  requirements  to 
suDcontractore,  the  Congress,  rather 
than  employing  more  inclusive 
language,  specifically  provided  that  the 
cost  requirements  were  to  extend  to  the 
evaluation  of  first  tier  subcontractors.  In 
addition,  nothing  in  the  legislative 
history  of  this  provision  indicates  that 
broader  applicability  was  intended. 
Therefore,  while  it  is  clear  that 
Department  of  Energy  (DOE)  prime 
contractors  are  subject  to  the  cost 
requirements  described  above,  it  does 
not  appear  that  the  Congress  intended 
that  these  requirements  also  apply  to 
lower  tier  subcontractore. 

However,  even  if  one  were  to  assume 
that  the  DOE  has  the  discretion  to 
extend  these  requirements  to  lower  tier 
subcontractors,  there  are  sound  policy 
reasons  not  to  pursue  this  course  of 
action.  Section  2305  imposes  a 
significant  and  unique  burden  on  the 
cost  evaluations  that  DOE  and  prime 
contractors  must  conduct  when 
undertaking  procurement  of  nuclear  hot 
cell  services.  In  addition  to  normal  cost 
evaluation  considerations,  evaluators 
would  be  required  to  determine  whether 
costs  related  to  compljring  with 
applicable  laws  governing  the 
decommissioning  of  nuclear  facilities  or 
the  storage  and  disposal  of  nuclear 
waste  are  comparable  for  competing 
United  States  and  foreign  companies.  In 
the  event  that  it  appeara  that  they  are 
not  comparable,  evaluators  would  be 
required  either  to  subtract  such  costs 
from  the  offer  of  the  United  States  firm 
or  add  additional  costs  to  the  offer 
submitted  by  the  foreign  firm. 

The  analysis  required  to  assess 
whether,  or  the  degree  to  which,  the 
requirements  of  United  States  law  and 
regulation  related  to  decommissioning 
and  storage  and  disposal  of  nuclear 
waste  are  similar  to  those  of  foreign 
countries,  and  thus  might  result  in 
comparable  costs,  will  oe  a  complex  and 
time-consiuning  undertaking.  In 
addition,  it  is  imlikely  that  the  private 
companies  that  would  be  required  to 
perform  this  analysis  would,  in  the 
normal  course  of  business,  have 
established  the  expertise  necessary  to 
evaluate  the  nature  and  potential  effect 


42690    FMfaral  Rggiitet  /  Vol.  58,  No.  153  /  Wednesday,  August  11,  1993  /  Rules  and  Regulatiom 


of  the  relevant  foreign  laws  and 
regulations  and  to  determine  the  costs 
■saodated  with  complying  with  such 
laws.  Requiring  contractors  at  lower 
tiers  to  undertake  such  an  analysis  is 
likely  to  increase  further  both  the  cost 
of,  and  time  required  to  conduct,  these 
procuiemmts.  The  costs  associated  with 
complying  with  these  requirements  also 
may  limit  the  number  of  firms  that 
would  compete  in  these  procurements 
and  particularly  may  discourage  smaller 
f)rms  with  more  limited  resources.  We 
believe  the  potential  costs,  delay,  and 
b'lect  on  competition  associated  wth 
{;ompIying  with  these  cost  requirements 
militate  against  extending  these 
requirements  to  lower  tier 
subcontractors. 

in.  Eflect  ofPubUc  Commenta  on  the 
Final  Rule 

After  careful  assessment  and  full 
consideration  of  the  comments  received 
concerning  the  interim  final  rule,  DOE 
determines  that  no  changes  to  the 
interim  final  rule  are  needed,  and  that 
the  interim  final  rule  became  final  on 
June  18, 1993,  as  contemplated  in  the 
interim  final  rule,  and  that  republication 
of  the  interim  final  rule  in  fi^  form  is 
unnecessary.  I 

Issued  in  WasbingTon,  DC  on  August  4. 
1993. 

G.L.AlfeB.  I 

Acting  Deputy  Asaistant  Secntatyfor 
Procurement  and  Assistance  Managewent. 
!FR  Doc  93-19156  Filed  8-10-93:  8:45  am] 
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49  CFR  Part  671 
[Docket  No.  SS-A] 
mN2132-AA49 


Temporary  Local  Match  Walvar  for 
Sections  9  and  18 

AGENCY:  Federal  Transit  Administration. 

DOT. 

ACTION:  Interim  final  rule. 

SUMMARY:  The  Dire  Emergency 
Supplemental  Appropriations  Act. 
1992,  and  the  Department  of 
Transportation  and  Related  Agencies 
Appropriations  Act,  1993  (the  Arts), 
authorize  the  Federal  Transit 
Administration  (FTA)  to  increase 
temporarily  the  proportion  of  Federal 
funding  available  to  a  section  9  or  18 
capital  assistance  project  if  a  recipient 
cannot  pay,  in  whole  or  in  part,  the 
local  share  required  under  the  Federal 


I 


Transit  Act.  as  amended  (FT  Act).  This 
interim  final  rule  establishes  the 
requiremmits  and  procedures  for  those 
recipients  applying  for  such  an 
increased  Federal  share. 
DATES:  Effective  date:  September  10, 
1993 
Comment  due  date:  October  12. 1993. 

ADDRESSES:  Comments  should  be  sent, 
in  duplicate,  to  Docket  No.  93-A, 
Docket  Clerk,  room  9316,  Office  of  the 
Chief  Counsel,  Federal  Transit 
Administration,  400  7th  Street,  SW., 
Washington  DC  20590.  Those  wishing 
the  agency  to  acknowledge  receipt  of 
their  comments  should  include  a 
stamped,  self-addressed  postcard  with 
their  comments.  All  comments  will  be 
available  for  review  by  the  public  at  this 
address  from  9  a.m.  to  5  p.m..  Monday 
through  Friday,  except  Federal  holidays. 
FOR  FURTHER  INFORIU.T)ON  CONTACT:  For 
program  issues:  Douglas  Karr ,  400  7th 
Street  SW.,  room  9315,  Washington  DC 
20590.  (202)  366-2440  (telephone), 
(202)  366-7951  (fax).  For  legal  issues: 
Nancy  M.  Zaczek,  Office  of  the  Chief 
Counsel,  Federal  Transit 
Administration,  same  address,  room 
9316.  (202)  366-4011  (telephone),  (202) 
366-3809  (fax). 

SUPPLEMENTARY  MFORMATHM: 

1.  BackgroundKif  Temporary  Waiver 

Under  section  9  of  the  FT  Act.  funds 
are  made  available  to  urbanized  areas  on 
the  basis  of  a  statutory  formula.  Under 
section  18  of  the  FT  Act.  funds  are  made 
available  to  the  States  for  rural  mass 
transportation  purposes.  Both  sections  9 
and  18  fund  capital  and  operating  costs. 
Under  the  capital  portion  of  the 
programs,  the  FTA  and  a  recipient  of  its 
funds  share  the  costs  of  financing  local 
mass  transit  capital  projects. 
Specifically.  FTA  pa}'s  eighty  percent  of 
a  capital  project's  eligible  costs  (the 
Federal  share),  and  a  recipient  pays  the 
remaining  twenty  percent  (the  local 
match  or  local  share).  To  ensure  the 
sufficiency  of  local  financing  for  a 
project,  section  9  requires  a  recipient  to 
certify  that  it  can  pay  its  share  of  the 
project's  cost  A  similar  requirement 
applies  to  section  18  grants. 

Keoantly,  however,  an  alternative 
approach  to  these  Federal  and  local 
share  requirements  has  become 
available.  The  Dire  Emergency 
Supplemental  Appropriations  Act, 
1992,  and  the  Department  of 
Transportation  Appropriations  Act, 
1993  (the  Acts),  permit  FTA  to  waive,  in 
fiscal  years  1992  and  1993.  part  or  all 
of  the  local  share  required  for  capital 
projects  under  sections  9  and  18  of  the 
FT  Act,  thereby  increasing  the 
proportion  of  Federal  money  used  to 


pay  for  a  project.  In  short,  in  fiscal  years 
1992  and  1993  a  recipient  may  pay  for 
a  project's  cost  using  only  Federal 
money.  A  July  10, 1992.  Federal 
Register  document  described  the  section 
9  waiver  program. 

The  Acts  oo  not  specifically  provide 
how  the  FTA  should  administer  this 
new  program.  Rather,  they  require  the 
agency  to  institute  the  program '*•  •  ' 
in  the  same  manner  as  specified  in 
section  1054  of  Public  Law  102-240. " 
which  is  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991 
aSTEA).  Section  1054  of  the  ISTEA  was 
designed  specifically  for  the  programs  of 
the  Federal  Highway  Administration 
(FKWA).  not  those  of  the  FTA. 

FTA  Deferred  Local  Share  Policy 

In  addition  to  the  procedures 
described  in  this  interim  final  rule,  the 
FTA  also  permits  a  recipient  of  its  funds 
to  defer  its  local  share  until  later  in  a 
project,  thereby  "front  loading"  the 
Federal  share.  Unlike  the  temporary 
waiver  of  local  share  procediue 
described  in  this  interim  final  rule,  the 
deferred  local  share  policy  remains  in 
effect  after  September  30. 1993.  See  the 
FTA's  July  10, 1992.  Federal  Register 
document  in  this  regard  at  57  FR  30880. 


U.  Section  1054  oflSTEA 

Under  section  1054.  FHWA  is 
authorized  to  waive  the  local  share 
required  for  a  qualifying  highway 
construction  project  for  which  funds 
were  obligated  after  September  30. 1991. 
and  before  October  1. 1993.  if  the 
Governor  certifies  that  the  State  cannot 
finance  its  local  share  of  the  project. 
Once  FHWA  waives  the  local  share 
requirement,  the  State  may  use  Federal 
funds  to  finance  one  hundred  percent  of 
the  project's  costs.  The  waiver,  however, 
is  temporary:  The  amount  waived  must 
be  repaid  before  March  31. 1994.  If  a 
State  fails  to  repay  the  funds  by  that 
date,  FHWA  will  reduce  the  State's 
apportionment  accordingly;  fifty  percent 
of  the  amount  waived  would  be 
deducted  in  fiscal  year  1995,  and  fifty 
percent  in  fiscal  year  1996. 

Section  1054  further  requires  that 
FKWA  issue  regulations  establishing  the 
requirements  and  procedures  for  those 
States  seeking  a  waiver.  In  response. 
FHWA  published  a  Final  Rule  in  this 
regard  in  the  Federal  Register  on 
February  2, 1993.  at  58  FR  6713. 

FHWA 's  Final  Rule 

FHWA's  final  rule  applies  to  a 
qualifying  highway  project,  which 
FHWA  defines  as  a  "•  •  •project 
approved  after  December  18, 1991  or  a 

Cject  for  which  the  United  States 
omes  obligated  to  pay  after 
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December  18, 1991,  under  23  U.S.C  117 
or  23  U.S.C  133(e)  for  which  the 
Governor  has  submitted  a  certification 
described  in  §  140.307." 

FHWA  provides  financial  assistance 
only  to  States,  and  thus  only  States  may 
apply  for  a  temporary  waiver.  To  apply, 
a  Governor  must  certify  that  the  State 
cannot  afford  to  finance  its  local  share. 

The  rule  describes  how  FHWA 
determines  the  amount  of  funds  the 
agency  will  waive  under  the  program  for 
qualified  highway  projects.  Under 
FHWA's  programs,  FHWA  essentially 
obligates  all  of  its  funds  each  year  to  the 
States,  which  then  make  expenditures 
over  time.  Because  of  this,  FHWA 
determined  that  the  amount  of  costs 
incurred  by  the  State  and  reimbursed  by 
FHWA  would  be  waived,  not  the  total 
amoimt  obligated  each  year.  Thus,  the 
FHWA  waiver  applies  only  to  funds 
obligated  and  reimbursed  by  the  FHWA 
before  October  1, 1993. 

Regarding  repayment  of  the  local 
share  waived,  the  rule  provides  two 
options  to  a  State:  To  repay  the  amount 
waived  before  March  31, 1994,  or  not  to 
repay  but  have  its  apportionment 
reduced  in  fiscal  years  1995  and  1996. 
If  the  State  chooses  the  latter  alternative, 
FHWA  will  deduct  from  the  SUte's 
fiscal  year  1995  apportionment  fifty 
percent  of  the  amoimt  waived  and 
deduct  the  remaining  fifty  percent  in 
fiscal  year  1996. 

m.  FTA'i  Implementation  of  Section 
1054 

FTA's  interim  final  rule  on  this 
program  differs  somewhat  from  FHWA's 
because  of  the  different  way  in  which 
their  grant  proonams  are  administered. 

First,  imoer  FHWA's  program  States 
receive  Federal  funding  and  essentially 
administer  the  highway  programs,  while 
under  the  FTA's  program  both  States 
and  urbanized  areas  receive  Federal 
funding.  A  State  receives  Federal 
funding  imder  section  18,  and 
sometimes  under  section  9,  while 
recipients  in  urbanized  areas  receive 
section  9  funding  directly  from  FTA. 
Thus,  while  section  1054  requires  a 
Governor  to  certify  that  the  State  cannot 
finance  its  local  share,  imder  this 
interim  final  rule  a  Governor  will  so 
certify  when  the  State  seeks  a  waiver, 
but  a  recipient  in  an  urbanized  area  will 
make  the  certification  as  necessary. 

Second,  FHWA  generally  ftmds 
highway  construction  costs.  In  contrast, 
the  FTA  not  only  funds  construction 
costs  but  also  funds  the  purchase  of 
other  capital  items  such  as  buses  and 
rail  cars.  We  therefore  interpret  the 
phrase  "construction  costs"  consistent 
with  its  longstanding  meaning  under 
our  section  9  and  18  programs,  where  it 


appUes  to  all  eligible  capital  costs, 
including  planning  projects.  (On  the 
other  hand,  operating  assistance  projects 
clearly  are  not  subject  to  this  interim 
final  rule.)  In  this  interim  final  rule  we 
thus  use  "capital  projects"  or  "capital 
assistance  projects"  instead  of 
"construction  projects,"  and  these  terms 
apply  to  any  project  eligible  for 
assistance  at  the  eighty  percent  Federal 
share  level  under  the  section  9  or  18 
programs. 

Third,  imder  section  1054  FHWA  may 
waive  the  local  share  only  for 
"qualifying  projects".  We  do  not  use 
that  phrase  because  the  Acts  specify  that 
FTA  may  waive  the  local  share  for 
section  9  and  18  capital  projects.  In 
short,  any  capital  assistance  project 
under  section  9  or  18  is  eligible  for  a 
waiver  under  this  interim  final  rule. 

Fourth,  section  1054  requires  a  State 
to  repay  the  amount  of  the  Federal  share 
waived  or  the  FHWA  will  reduce  that 
State's  1995  and  1996  apportionment 
accordingly.  In  contrast,  the  FTA  funds 
both  States  and  urbanized  areas.  Thus, 
if  a  State  fails  to  repay  the  amount 
waived,  we  will  reduce  that  State's 
apportionment;  if  a  recipient  in  an 
iirbanized  area  fails  to  repay  the  amount 
waived,  we  will  reduce  that  urbanized 
area's  apportionment  accordingly  in 
fiscal  years  1995  and  1996. 

Finally,  we  noted  above  how  the 
FHWA  will  waive  only  costs  obligated 
and  reimbursed  before  October  1. 1993. 
We  have  adopted  this  approach  except 
for  a  few  previously  approved  waivers. 
Consistent  with  the  FHWA  rule,  for 
those  who  apply  for  and  receive  FTA 
approval  of  a  waiver  after  March  31. 
1993.  we  will  waive  the  loCal  match 
only  for  those  funds  that  are  obligated 
and  reimbursed  before  October  1. 1993. 
We  follow  FHWA's  lead  in  this  regard 
because  the  Acts  provide  that  we  should 
waive  the  local  match  for  section  9  and 
18  capital  programs  "•  •  •    in  the 
same  manner  as  specified  in  section 
1054  •  •  -".FHWA's specific 
statutory  authority. 

Nonetheless,  because  we  had 
approved  six  waivers  before  or  during 
the  period  the  FHWA  rule  became  final. 
we  believe  that  we  should  provide  an 
exception  for  those  six  entities  because 
the  FTA's  Federal  Register  document 
on  this  procedure  did  not  address  the 
issue  of  when  funds  had  to  be 
expended.  Accordingly,  for  those 
recipients  who  applied  for  and  received 
FTA  approval  of  a  waiver  before  March 
31. 1993.  the  end  of  the  quarter  in 
which  FHWA  published  its  final  rule, 
we  will  waive  the  local  match  for  funds 
obligated  before  October  1, 1993,  and 
drawn  down  by  the  recipient  before 
March  31, 1994. 


Funds  Transferred  From  Title  23  to  the 
Transit  Proffxim 

One  of  ISTEA's  key  provisions 
permits  certain  title  23  highway  funds 
to  be  used  for  transit  projects,  or  section 
9  funds  to  be  used  for  highway  projects. 
In  either  case,  the  funds  take  on  the 
characteristics  of  the  program  they  are 
transferred  to.  If,  after  title  23  funds  are 
transferred  to  the  transit  program,  a 
recipient  is  granted  a  temporary  waiver 
of  local  share  requirements  by  the  FTA. 
under  section  1054  and  this  interim 
final  rule  the  recipient  must  repay  those 
waived  funds  before  March  31, 1994.  If 
a  recipient  fails  to  repay  that  amount  by 
March  31, 1994,  however,  repayment 
will  not  come  from  the  transit  program. 
Rather,  FTA  and  FHWA  have  agreed  • 
that,  in  this  situation,  FHWA  will 
reduce  the  highway  apportionment  from 
which  the  funds  originated.  Similarly,  if 
section  9  funds  are  transferred  to  the 
highway  program,  and  the  Federal  share 
is  advanced  in  accordance  with  section 
1054,  and  the  recipient  fails  to  repay  the 
funds,  repayment  would  come  from  the 
original  transit  apportionment,  not  from 
the  highway  program  to  which  the 
transit  funds  were  transferred. 

IV.  Overview  of  the  Interim  Final  Rule 

This  interim  final  rule  applies  to 
recipients  of  section  9  or  18  capital 
assistance  funds,  including  funds 
transferred  from  the  Surface 
Transportation  Program  (STP)  or 
Congestion  Mitigation  and  Air  Quality 
(CMAQ)  Program. 

In  general,  this  interim  final  rule 
allows  a  recipient  to  ask  FTA 
temporarily  to  fund  part  or  all  of  the 
local  share  of  a  project,  FTA  will  grant 
such  a  request  if  the  recipient  certifies 
that  it  cannot  finance  its  share  of  a 
project  cost  and  if  FTA  obligates  funds 
for  the  project  after  September  30, 1991, 
and  before  October  1, 1993,  and  such 
funds  are  drawn  down  before  October  1, 
1993  (except  in  certain  cases).  Since  the 
recipient  must  certify  that  it  cannot 
finance  its  share  of  a  project's  costs,  we 
beUeve  that  in  practice  this  interim  final 
rule  would  not  apply  to  grant 
applications  already  approved  by  the 
FTA  because  under  FTA  application 
procedures  a  recipient  must  certify  that 
it  has  sufficient  resources  to  finance  the 
local  share.  Nonetheless,  the  FTA  will 
consider  any  such  requests  if  the 
recipient  can  demonstrate  a  change  in 
conditions  justifying  a  certification  that 
it  now  cannot  finance  the  local  share 
amounts  still  to  be  paid. 

A  section  9  or  18  recipient  applies  for 
a  waiver  as  part  of  its  Federal  grant 
application.  In  its  request,  the  recipient 
must  specify  the  amount  of  Federal 
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doUara  it  is  requesting.  It  must  th«n 
calculate  the  percent  of  Federal  dollars 
it  will  use  to  pay  for  the  project.  Lastly, 
it  must  specify  the  amount  of  Federal 
dollars  that  the  recipient  could  a.<(k  for 
under  section  9  or  18  of  the  FT  Act. 

In  addition,  a  section  9  recipient  must 
show  that  the  Transportation 
Improvement  Program  for  its  area 
includes  the  project,  and  submit  a 
written  endorsement  ftx)m  the 
Metropolitan  Planning  Origanization 
approving  the  project  and  the  request 
for  a  waiver. 

A  recipient  must  repay  the  amount 
waived  before  March  31, 1994.  If  a 
recipient  fails  to  repay  that  amount. 
FTA  wilt  reduce  the  apportionment  for 
the  recipient's  urfoaniz«d  area  for  fiscal 
years  1995  and  1996.  FTA  will  deduct 
fifty  percent  of  the  amount  waived  in 
1995  and  fifty  percent  in  1996. 

A  recipient  of  STP  or  CMAQ  hinds 
transferred  from  title  23  must  also  repay 
the  amount  waived  before  Mart:h  31. 
1994.  If,  however,  a  recipient  does  not 
repay  the  funds,  FHWA  will  reduce  the 
originating  highway  apportionments  for 
fiscal  years  1995  and  1996.  In  1995, 
FHWA  will  deduct  fifty  percent  of  the 
amount  waived,  and  in  1996  FHWA  will 
deduct  the  remaining  fifty  percent. 

V.  Section-by-Section  Analysis 

Subpart  A — General  Provisions 

A.  Purpose.  (§671.1)  | 

This  interim  final  rule  helps  a  section 
9  or  18  recipient  temporarily  pay  for 
transit  projects  when  it  cannot  finance 
the  local  match  required  under  the  FT 
Act.  Three  statutes— the  ISTEA.  the  Dire 
Emergency  Supplemental 
Appropriations  Act,  1992,  and  the 
Department  of  Transportation's  (DOT) 
Fiscal  Year  1993  Appropriations  Act — 
authorize  FTA  to  waive  the  local  match 
required  under  certain  transit  programs. 
This  interim  final  rule,  therefore, 
establishes  the  requirements  and 
procedures  for  seeking  a  waiver  under 
those  statutes. 

B  Scope.  (§671.3) 

This  interim  final  rule  applies  to  a 
recipient  of  section  9  or  18  capital  funds 
that  is  unable  to  finance  all  or  part  of 
the  local  share  required  under  the  FT 
Act.  Operating  assistance  projects  are 
not  covered  by  this  interim  final  rule. 

The  interim  final  rule  applies  to  funds 
obligated  by  FTA  after  September  30, 
1991,  but  before  October  1, 1993.  We 
use  these  dates  because  section  1054  of 
ISTEA  so  provides,  notwithstanding 
that  Congress  only  authorized  the  FTA 
in  June  1992  to  waive  the  section  9  local 
share,  and  in  October  1992  to  waive  the 
section  18  local  match,  six  months  and 


a  year,  respectively,  after  section  1054 
was  enacted.  An  earlier  Federal  Register 
document  published  on  July  10, 1992,  at 
57  FR  30880,  described  the  section  9 
waiver  program. 

Although  the  interim  final  rule 
applies  retroactively  to  October  1. 1991. 
in  practice  it  is  unlikely  that  a  recipient 
who  has  already  applied  to  FTA  for  a 
grant  and  assured  us  of  its  local  funding 
would  now  be  able  to  certify  that  it  has 
insufficient  funds  to  finance  its  local 
share.  Nonetheless,  we  will  consider 
any  such  requests  on  a  case-by-case 
basis.  (Such  a  recipient  may  wish  to 
defer  its  local  share  under  a  policy 
published  by  FTA  in  the  Federal 
Register  on  July  10, 1992,  a!  57  FR 
30880.)  Under  this  interim  final  rule  the 
recipient  must  certify  that  it  caiuiot 
finance  all  or  part  of  its  local  share. 

Finally,  the  waiver  of  local  share 
applies  to  funds  obligated  by  the  FTA 
before  October  1. 1993,  and  drawn 
down  before  March  31. 1994.  for  those 
recipients  who  applied  and  received 
approval  from  the  FTA  before  March  31. 
1993.  For  all  other  applicants,  the 
waiver  would  apply  only  to  funds 
obligated  and  drawn  down  before 
October  1. 1993. 

C.  Definitions.  (§671.5) 

1.  Administrator.  Administrator 
means  the  Administrator  of  the  Federal 
Transit  Administration. 

2.  Capita]  grant.  Capital  grant  means 
a  grant  authorized  at  the  eighty  percent 
FMleral  share  level  by  section  9  or  18  of 
the  FT  Act.  This  interim  final  rule 
applies  only  to  capital  grants,  including 
planning  grants. 

3.  Federal  share.  Since  this  program 
lasts  for  only  a  short  period  of  time,  we 
ask  that  the  recipient  advise  the  FTA 
how  much  the  recipient  would  receive 
under  section  9  or  18  of  the  FT  Act  as 
if  this  j)art  did  not  apply.  The  Federal 
share  therefore  means  the  usual  Federal 
share  under  the  grant. 

4.  Federal  participating  ratio.  This 
means  the  percent  of  the  eligible  costs 
to  be  funded  by  FTA  as  requested  by  the 
recipient.  A  recipient  asking  for  an 
increased  Federal  share  would  be  asking 
for  a  grant  to  fund  more  than  eighty 
percent  of  the  eligible  costs  of  a  project. 

5.  Fiscal  year.  Fiscal  year  means  the 
Federal  fiscal  year,  which  begins  on 
October  1  and  ends  on  September  30. 

6.  Increased  Federal  share.  The 
amount  of  Federal  dollare  requested 
above  the  amount  the  recipient  would 
receive  under  the  FT  Act.  The  increased 
Federal  share  equals  the  amount 
waived. 

7.  Local  match  or  local  share.  The 
local  match  or  local  share  refera  to  the 


requirement  that  the  recipient  finance  a 
portion  of  the  project. 

8.  Obligation.  Obligation  means  a 
formal  commitment  of  the  Federal 
government  to  pay  the  Federal  share, 
and  the  increased  Federal  share,  of  the 
project's  eligible  costs.  The  Federal 
government  obligates  funds  when  FTA 
approves  the  project. 

9.  Project.  Project  means  a  capital 
project  or  projects  as  defined  in  section 
9  or  IB  of  the  FT  Act.  A  recipient  may 
wish  to  appfy  for  a  waiver  for  more  than 
one  project.  A  recipient  may  apply  for 

a  waiver  for  multiple  projects  so  long  as 
the  recipient  meets  the  requirements  of 
this  pari. 

10.  Recipient.  Since  this  interim  final 
rule  apphes  to  both  section  9  or  18 
recipients,  a  recipient  means  a  State  or 
an  urbanized  area  recipient  of  such 
funds  from  the  FTA. 

Subpart  B— Requirements  and 
Procedures  for  Recipients 

This  subpMirt  establishes  the 
conditions  under  which  recipients  may 
participate  in  this  program  and 
describes  the  procedures  that  the 
recipients  must  follow  to  apply  for  a 
waiver. 


A.  Requirement  for  an  Increased  Federal 
Share.  (§671.21) 

This  section  specifies  that  a  recipient, 
to  qualify  for  a  local  share  waiver,  must 
certify  that  it  cannot  finance  all  or  part 
of  the  local  share  required  under  section 
9  or  18  of  the  FT  Act. 

B.  Procedures  for  Applying  for  an 
Increased  Federal  Share.  (§671.23) 

This  section  specifies  the  procedures 
that  a  recipient  must  follow  to  apply  for 
a  waiver.  "The  first  subsection  of  this 
section  applies  to  both  recipients'of 
sections  9  and  18  funding.  A  secti(»  9 
or  18  recipient  must  apply  to  the 
appropriate  FTA  Regional  Office  for  an 
increased  Federal  share.  In  its   . 
application  the  recipient  must  specify 
the  percentage  of  the  Federal 
participation  requested,  the  dollar 
amount  of  the  normal  Federal  share  (i.e., 
eighty  percent)  as  calculated  under 
sections  9  and  18.  and  the  amoxmt  of 
Federal  dollare  over  the  usual  Federal 
share  that  it  seeks.  Lastly,  a  section  9  or 
18  recipient  must  certify  that  it  cannot 
finance  all  or  part  of  its  share. 

A  section  9  recipient  must  also  show 
that  the  Metropolitan  Planning 
Organization  endorses  the  project  and 
the  recipient's  request  for  an  increased 
Federal  share.  A  section  9  recipient 
must  further  show  that  the 
Transportation  Improvement  Program 
contains  the  projftrt 
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C.  Time  Limit  on  Expending  the 
Increased  Federal  Share.  (§671.25) 

hi  this  section,  we  have  estabHshed 
two  categories  of  recipients,  those  who 
applied  for  and  received  approval  from 
the  FTA  before  March  31. 1993.  to 
waive  the  local  match  and  those  who 
apply  and  receive  approval  after  that 
date.  As  we  explained  above,  the  FTA 
had  approved  six  requests  for  a  waiver 
before  or  during  the  quarter  in  which 
FHWA  published  its  final  rule.  Because 
the  Acts  direct  us  to  parallel  FHWA's 
program,  this  interim  Hnal  rule  adopts 
FHWA's  interpretation  of  section  1054 
concerning  the  obligation  and 
expenditure  of  the  increased  Federal 
share.  Nonetheless,  we  are  creating  an 
exception  for  the  six  projects  already 
approved,  which  may  continue  to  use 
the  increased  Federal  share  until  March 
31. 1994,  when  repayment  is  to  be 
made. 

Subpart  C — Repayment  of  the  Increased 
Federal  Share 

A.  Repaying  the  Increased  Federal 
Share.  (§671.31) 

This  section  specifies  that  a  recipient 
must  repay  the  increased  Federal  share 
before  March  31, 1994.  If  a  recipient 
fails  to  repay  the  amount  of  the 
increased  Federal  share  by  that  date. 
FTA  will  reduce  the  recipient's 
apportionment  accordingly,  half  in 
fiscal  year  1995.  and  half  in  fiscal  year 
1996.  In  the  case  of  funds  transferred 
from  STP  or  CMAQ  apportionments. 
FHWA  will  reduce  the  originating 
highway  apportionments  pursuant  to  its 
rule  if  a  recipient  fails  to  repay  the 
amount  waived  before  March  31. 1994. 

VI.  Regulatory  Process  Matters 

A.  Executive  Order  12291 

The  FTA  has  evaluated  the  costs  and 
benehts  to  sections  9  and  18  grantees 
and  we  have  determined  that  this 
interim  final  rule  is  not  a  major  rule 
under  Executive  order  12291  because 
neither  the  costs  nor  the  benefits  exceed 
$100  million  in  any  one  year. 

B.  Departmental  Significance 

This  interim  final  rule  is  a  significant 
rule  under  the  Department's  guidelines 
because  it  involves  a  change  in  an 
important  Departmental  policy. 
Specifically,  the  Department  usually 
requires  that  grantees  be  able  to  fund 
their  share  of  a  capital  project.  Under 
this  interim  final  rule,  we  are 
temporarily  changing  that  policy  and  we 
will  waive  the  local  share  requirement 
for  a  short  period  of  time. 


C.  Regulatory  Flexibility  Act 

In  accordance  with  5  U.S.C.  605(b).  as 
added  by  the  Regulatory  Flexibility  Act, 
Public  Law  96-354,  FTA  certifies  that 
this  interim  final  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  within  the 
meaning  of  the  Act. 

D.  Paperwork  Reduction  Act 

This  interim  final  rule  requires  a 
recipient  to  do  some  minor  additional 
calculations,  which  are  submitted  with 
its  normal  grant  application. 
Furthermore,  this  interim  final  rule  does 
require  that  a  section  9  recipient  receive 
the  endorsement  of  its  Metropolitan 
Planning  Organization.  This 
requirement  is  consistent  with  the  FT 
Act.  The  MPO  plays  a  crucial  role  not 
only  in  planning  projects  but  also  for 
the  expenditure  of  Federal  funding. 

E.  Executive  Order  12612 

The  Department  reviewed  this  interim 
final  rule  under  Executive  order  12612 
and  concluded  that  although  this 
interim  final  rule  does  affect  States,  it 
does  not  warrant  a  Federalism 
assessment.  In  response  to  a  statutory 
mandate,  this  interim  final  rule  benefits 
certain  States  by  allowing  them  to 
proceed  with  projects  they  would  not. 
under  normal  conditions,  be  able  to 
fund.  This  interim  final  rule  does  not 
involve  any  additional  costs  to  the 
States  and.  in  fact,  benefits  them. 

F.  National  Environmental  Policy  Act 

This  interim  final  rule  does  not  have 
environmental  implications.  It  merely 
allows  recipients  to  fund  approved 
projects  they  otherwise  would  not  be 
able  to. 

G.  Energy  Impact  Implications 

This  interim  final  rule  does  not 
adversely  affect  the  use  of  energy. 

H.  Interim  Final  Rule — Administrative 
Procedure  Act 

Consistent  with  section  553(b)(3)(B)  of 
the  Administrative  Procedure  Act.  the 
Department  is  publishing  an  interim 
final  rule  in  lieu  of  a  Notice  of  Proposed 
Rulemeiking.  An  NPRM  is  impractical, 
unnecessary,  and  contrary  to  the  public 
interest  for  the  following  reasons.  First, 
our  authority  to  waive  the  local  share 
for  the  section  9  and  18  capital  grant 
programs  lasts  only  until  October  1, 
1993.  Hence,  we  have  only  a  short 
period  of  time  to  implement  this 
rulemaking.  Second,  this  interim  final 
rule  does  not  regulate  behavior;  it 
merely  announces  the  availabiUty  of  a 
program  and  establishes  the  procedures 
for  applying  for  that  program.  Finally, 
only  six  grantees  have  used  the  program 


to  date  and  we  thus  do  not  anticipate 
receiving  many  comments  concerning 
this  rulemaking  from  our  section  9  and 
18  recipients. 

List  of  Subjects  in  49  CFR  Part  671 

Local  match.  Waiver,  grant 
programs — transportation.  Mass 
transportation. 

For  the  reasons  cited  above,  the 
agency  amends  title  49  by  adding  a  new 
part  671.  to  read  as  follows: 

PART  671— TEMPORARY  LOCAL 
MATCH  WAIVER  FOR  SECTION  9  AND 
18 

Sul>p«rt  A — General  Provision* 

671.1    Purpose. 
671.3    Scope. 
671.5    DeFinitions. 

Subpart  B — Requirementa  and  Procedure* 
for  Recipients 

671.21    Requirement  for  an  increased 

Federal  share. 
671.23    Procedures  for  applying  for  an 

increased  Federal  share. 
671.25    Time  limit  on  expending  the 

increased  Federal  share. 

Subpart  C — Repayment  of  the  Increased 
Federal  Share 

671.31    Repaying  the  increased  Federal 
share. 
Authority:  Pub.  L.  102-302, 106  Stat.  252; 
Sec.  338.  Pub.  L.  102-388.  106  Stat.  1553; 
Sec.  1054,  Pub.  L.  102-240. 105  Stat.  2001- 
2002  23  U.S.C.  120  note. 

Subpart  A — General  Provision* 

§671.1    Purpose. 

Under  section  1054  of  the  Intermodal 
Surface  Transportation  Efficiency  Act 
(ISTEA);  the  Dire  Emergency 
Supplemental  Appropriations  Act, 
1992;  and  the  Department  of 
Transportation  and  Related  Agencies 
Appropriations  Act.  1993.  the  Federal 
Transit  Administration  (FTA)  may.  for 
fiscal  years  1992  and  1993,  temporarily 
increase  the  proportion  of  Federal 
funding  available  for  a  capital  project  if 
a  recipient  certifies  that  it  cannot 
finance  all  or  a  part  of  its  share  as 
required  under  section  9  or  18  of  the 
Federal  Transit  Act,  as  amended  (FT 
Act).  This  part  establishes  the 
requirements  and  procedures  for  those 
recipients  who  would  like  to  apply  for 
such  an  increased  Federal  ^hare. 

§671.3    Scope. 

This  part  applies  to  a  recipient  that 
cannot  finance  part  or  all  of  its  local 
share  for  capital  grants  under  sections  9 
and  18  of  the  FT  Act  obligated  by  FTA 
after  September  30, 1991,  and  before 
October  1. 1993.  and  appfies  as  well  to 
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funds  transferred  from  the  highway 
program  to  section  0  or  18. 

IS71J    IMInWons. 
As  used  in  this  part: 
Administrator  means  the 
Administrator  of  the  Federal  Transit 
Administration. 

Capital  grant  means  a  grant  under 
section  9  or  18  of  the  FT  Act  other  than 
a  grant  for  operating  assistance. 

Federal  Snare  means  the  dollar 
amount  of  Federal  funding  for  a  project 
as  calculated  under  section  9  or  18  of 
the  FT  Act.  For  both  section  9  and  18 
capital  grants,  the  Federal  shara  is 
eighty  percent  of  a  project's  eligible 
costs. 

Federal  participating  ratio  means  the 
Federal  percentage  of  the  eligible  costs 
of  a  project  as  requested  by  the  recipient 
under  this  part. 

Fiscal  Year  means  the  yeeor  beginning 
on  October  1  and  ending  on  September 
30. 

Increased  Federal  share  means  the 
dollar  amount  of  Federal  funds  in 
excess  of  the  Federal  share.  It  equals  the 
amount  of  the  local  share  waived  by  the 
FTA. 

Local  Match  or  local  share  means  the 
dollar  amoimt  of  funding  provided  by  a 
State  or  an  urbanized  area  to  finance  its 
portion  of  the  project's  eligible  costs  as 
required  by  the  FT  Act.        i 
Obligation  means  a  formal 
commitment  of  the  Federal  Government 
to  pay  the  Federal  share,  or  an  increased 
Federal  share  of  a  project's  eligible 
costs.  The  Federal  Government  obligates 
funds  when  the  FTA  approves  a  project 

Project  means  a  capital  project  or 
projects  as  defined  in  section  9  or  18  of 
the  FT  Act. 

Recipient  means  a  State  or  a  transit 
system  in  an  urbanized  area  that 
receives  section  9  or  18  funds  from  the 
FT  Act        ^  I 

Subpart  ft—RequiranMnts  and 
Procedurea  for  Raclplanta, 

|S71^    Wequlfsment  for  an  tncrea ssd 
r909f9m  enare. 

To  request  an  increased  Federal  share 
under  this  part,  a  recipient  must  certify 
to  the  FTA  that  it  cannot  finance  all  or 
part  of  its  portion  of  the  project's 
eligible  costs  as  required  under  section 
9  or  18  of  the  FT  Act. 

1871.23    Prooedures  for  apptytng  f  or  an 
Increased  Fedaral  shara. 

(a)  To  receive  an  increased  Federal 
share,  a  recipient  of  section  9  or  18 
funds  must  submit  its  request  with  its 
grant  application  to  the  appropriate  FTA 
Regional  Office,  and — 

(1)  specify  the  requested  Federal 
participating  ratio: 


(2)  specify  the  amount  of  the  Federal 
share,  and  the  increased  Federal  share; 
and 

(3)  certify  that  it  cannot  finance  its 
portion  of  the  project. 

(b)  In  addition,  a  recipient  of  section 
9  capital  assistance  must  include  in  its 
application  evidence  that — 

(1)  a  Transportation  Improvement 
Program  contains  the  project;  and 

(2)  the  Metropolitan  Planning 
Oiganization  (MPO)  formally  approves 
the  project  and  the  recipient's  request 
for  an  increased  Federal  share. 

fSTIJS   Time  HmH  on  drawing  dOfiMt  the 
1  Fedaral  ahara. 


Issued:  August  2. 1993. 
Grace  Cnmkaa. 
Deputy  Administrator. 
IFR  Dot  93^19210  Filed  »-10-93;  8:45  am] 
BNxmo  coof  4Si»-«r-F 


(a)  Except  as  provifled  in  paragraph 
(b)  of  this  section,  the  waiver  shall 
apply  only  to  funds  obligated  by  FTA 
and  drawn  down  by  the  recipient  before 
October  1, 1993. 

(b)  If  FTA  approved  an  application  for 
such  a  waiver  before  March  31, 1993, 
the  waiver  applies  to  funds  obligated 
before  October  1. 1993.  and  drawn 
down  by  the  recipient  before  March  31. 
1994. 

Subpart  C— ftapaymant  of  the 
Increeaed  Fedaral  Share 

IC71.31    Repaying  the  Incraaaad  Federal 


(a)  A  recipient  must  repay  the  amount 
of  the  increased  Federal  share  before 
March  31. 1994. 

(b)  If  a  recipient  of  section  9  capital 
assistance  does  not  repay  the  increased 
Federal  share  before  March  31, 1994,  in 
fiscal  year  1995  the  Administrator  will 
deduct  fifty  percent  of  the  amoimt 
waived  from  the  amount  apportioned  to 
the  urbanized  area  in  whidi  the 
recipient  operates  imder  section  9  of  the 
FT  Act,  and  will  deduct  the  remaining 
fifty  percent  in  fiscal  year  1996  from  the 
same  apportionment. 

(c)  If  a  recipient  of  section  18  capital 
assistance  does  not  repay  the  increased 
Federal  share  before  March  31, 1994,  in 
fiscal  year  1995  the  Administrator  will 
deduct  fifty  percent  of  the  amount 
waived  from  the  State's  section  18 
apportionment,  and  in  fiscal  year  1996 
will  deduct  the  remaining  fifty  percent 
from  the  State's  apportionment. 

(d)  If  funds  are  transferred  from  the 
Surface  Transportation  Program  or 
CMAQ  program  to  the  section  9  or  18 
program,  and  the  recipient  of  those 
funds  receives  an  increased  Federal 
share,  and  does  not  repay  those  funds, 
the  FHWA  will  deduct  fifty  percent  of 
the  amount  waived  from  the  originating 
apportionment  under  the  appropriate 
hi^way  program  and  in  fiscal  year 
1996  will  deduct  the  remaining  amount 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoaoheric 
Admlnlatratlon 

50  CFR  Part  872 

[Dockat  No.  S21 107-3068;  LD.  080693A] 

Groundfiah  of  the  Gulf  Of  Alaaka 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
ACnON;  Closure. 

SUHMARY:  NMFS  is  closing  the  directed 
fishery  for  pollock  in  Statistical  Area  62 
in  the  Gulf  of  Alaska  (GOA).  This  action 
is  necessary  to  prevent  exceeding  the 
third  quarterly  allowance  of  the  total 
allowable  catch  (TAC)  for  pollock  in 
this  area. 

EFFECTIVE  DATE:  12  noon.  Alaska  local 
,time  (Alt.).  August  10. 1993.  until  12 
noon.  A.l.t..  October  1. 1993. 
rW  FURTHER  MFORMATION  CONTACT. 
Andrew  N.  Smoker.  Resource 
Management  Specialist,  Fisheries 
Management  Division.  NMFS.  (907) 
586-7228. 

SUPPI^MENTARY  INFORMATION:  The 
groundfish  fishery  in  the  GOA  exclusive 
(economic  zone  is  managed  by  the 
Secretary  of  Commerce  according  to  the 
Fishery  Management  Plan  for 
Groundfish  of  the  Gulf  of  Alaska  (FMP) 
prepared  by  the  North  Pacific  Fishery 
Management  Council  under  authority  of 
the  Magnuson  Fishery  Conservation  and 
Management  Act.  Fishing  by  U.S. 
vessels  is  governed  by  regulations 
implementing  the  FMP  at  50  CFR  parts 
620  and  672. 

The  third  quarterly  allowance  of 
pollock  TAC  in  Statistical  Area  62  is 
3.937  metric  tons  (mt).  determined  in 
accordance  with  §672.20{c)(2)(iv). 

The  Director  of  the  Alaska  Region. 
NMFS  (Regional  Director),  has 
determined,  in  accordance  with 
§  672.20{c)(2)(ii).  that  the  1993  third 
quarterly  allowance  of  pollock  TAC  in 
Statistical  Area  62  will  soon  be  reached. 
The  Regional  Director  established  a 
directed  fishing  allowance  of  3,543  mt, 
and  has  set  aside  the  remaining  394  mt 
as  bycatch  to  support  other  anticipated 
groimdfish  fisheries.  The  Regional 
Director  has  determined  that  the 
directed  fishing  allowance  has  been 
reached.  Consequently,  directed  fishing 
for  pollock  in  Statistical  Area  62  is 
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prohibited  from  12  noon.  A.l.t.,  August 
10, 1993,  until  12  noon.  A.Lt.,  October 
1, 1993. 

Directed  fishing  standards  for 
applicable  gear  types  may  be  found  in 
the  regulations  at  §  672.20(g). 

Classification 

This  action  is  taken  under  50  CFR 
672.20,  and  is  in  compliance  with  E.O. 
12291. 

List  of  Subiects  in  50  CFR  Part  672 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

Authority:  16  U.S.C  1801  etseq. 
Dated:  August  9. 1993. 
David  S.  Orwtiii, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 

(PR  Doc.  93-19400  Filed  8-9-93:  2:12  pm| 
BUJJNO  COOC  M10-2S-M 


50  CFR  Part  675 

[Doclwt  No.  921 1 8fr-3021 ;  LD.  080993A] 

Groundflsh  of  the  Bering  Sea  and 
Aleutian  Islanda  Area 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Dosure. 

SUMMARY:  NMFS  is  closing  the  directed 
fishery  for  aggregate  species  in  the  rock 
sole/"other  flatfish"  fishery  category  by 


operators  of  vessels  using  trawl  gear  in 
Bycatch  Limitation  Zone  2  (Zone  2)  of 
the  Bering  Sea  and  Aleutian  Islands 
Management  Area  (BSAI).  This  action  is 
necessary  because  the  1993  prohibited 
species  bycatch  allowance  of 
Chionoecetes  bairdi  Tanner  crab  to  the 
trawl  rock  sole/"other  flatfish"  fishery 
category  in  Zone  2  of  the  BSAI  has  been 
reached. 

EFFECTIVE  DATE:  12  noon,  Alaska  local 
time  (A.l.t.).  August  9. 1993,  throu^  12 
midnight,  A.l.t.,  December  31, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  N.  Smoker,  Resource 
Management  Specialist,  Fisheries 
Management  Division,  NMFS,  907-586- 
7228. 

SUPPLEMENTARY  INFORMATION:  The 
groundfish  fishery  in  the  BSAI  exclusive 
economic  zone  is  managed  by  the 
Secretary  of  Commerce  according  to  the 
Fishery  Management  Plan  for  the 
Groundfish  Fishery  of  the  BSAI  (FMP) 
prepared  by  the  North  Pacific  Fishery 
Management  Council  under  authority  of 
the  Magnuson  Fishery  Conservation  and 
Management  Act.  Fishing  by  U.S. 
vessels  is  governed  by  regulations 
implementing  the  FMP  at  50  CFR  parts 
620  and  675. 

The  1993  prohibited  species  bycatch 
allowance  of  C.  bairdi  Tanner  crab  to 
the  trawl  rock  sole/"other  flatfish" 
fishery  category  in  Zone  2  of  the  BSAI, 
which  is  defined  at 
§675.21(b)(l)(iii)(B)(2).  was  established 


as  199,333  crabs  by  the  final  1993  initial 
specifications  (58  FR  8703,  February  17, 
1993). 

The  Regional  Director,  Alaska  Region. 
NMFS,  has  determined,  in  accordance 
with  S675.21(c}(l)(ii),  that  the 
prohibited  species  bycatch  allowance  of 
C.  bairdi  Tanner  crab  to  the  trawl  rock 
sole/"other  flatfish"  fishery  category  in 
Zone  2  has  been  reached.  Therefore, 
NMFS  is  prohibiting  directed  fishing  for 
aggregate  species  in  the  rock  sole/"other 
flatfish"  finery  category  by  operators  of 
vessels  using  trawl  gear  in  Zone  2  of  the 
BSAI  bom  12  noon,  A.l.t.,  August  9, 
1993.  through  12  midnight.  Alt., 
December  31, 1993. 

Directed  fishing  standards  for 
applicable  gear  types  may  be  found  in 
the  regulations  at  §  675.20(h). 

Classification 

This  action  is  taken  under  50  CFR 
675.21  and  is  in  compliance  with  E.O. 
12291. 

List  of  Subjects  in  50  CFR  Part  675 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

Authority:  16  U.S.C.  1801  etseq. 
Dated:  August  9, 1993. 
David  S.  Cratdn, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
(FR  Doc.  93-19399  Filed  »-»-93: 2:12  pm) 
BKUNO  COOC  xia-aa-H 
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DEPARTMBIT  Of  AGRICULTURE 

Agricuttural  Marketing  Sendee 

7  CFR  Part  945  | 

[Doclwt  No.  AO-150-A6;  FV92-M5-21 

Irleh  Potatoee  Grown  In  Certain 
Deeigfwted  Counties  in  Idaho,  and 
Malheur  County.  Oregon;  Hearing  on 
Proposed  Amendment  of  MarfceUiig 
Agreement  end  Order  No.  945.  Both  as 
Amended 

agency:  Agricultural  Marketiog  Service, 

USDA.  _ 

ACnON:  Notice  of  public  hearing  on 

proposed  rulemaking. 

SUMMARY:  Notice  is  hereby  given  of  a 
public  hearing  to  consider  amending 
Marketing  Agreement  and  Order  No. 
945,  hereinafter  refierred  to  as  the 
"order".  The  order  regulates  the 
handling  of  Irish  potatoes  grown  in 
certain  designatea  counties  in  Idaho  and 
Malheur  County,  Oregon.  The  purpose 
of  the  hearing  is  to  receive  evidence  on 
proposals  to  amend  provisions  of  the 
order. 

The  proposed  amendments  would 
broaden  the  scope  of  the  order  to  cover 
shipments  of  potatoes  within  the 
counties  covered  under  the  order  as 
well  as  those  outside  those  counties, 
change  representation  and  quorum 
procedures  of  the  Idaho-Eastern  Oregon 
Potato  Committee  (committee),  and 
provide  the  committee  with  authority  to 
recommend  container  marking 
requirements  and  changes  in  committee 
size  and  composition.  La  addition, 
proposals  are  included  regarding  the 
committee's  fiscal  operations,  and  to 
add  confidentiality  and  verification 
provisions.  These  proposals  were 
submitted  by  the  committee  and  the 
Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service  (AMS)  to 
improve  the  administration,  operation, 
and  functioning  of  the  order. 
DATES:  The  hearing  will  begin  at  9  a.m. 
in  Idaho  Falls,  Idaho,  on  September  8, 
1993,  and  if  necessary,  will  continue  the 
next  day. 


The  hearing  will  be  held  at 
the  Bameville  County  Courthouse,  60S 
North  Capital  Avenue,  room  101,  Idaho 
Falls,  Idaho  83401. 
FOR  FURTMBl  MFOMIATION  CONTACT: 
Dennis  West,  Northwest  Mariceting 
Field  Office,  1220  SW.  Third  Avenue, 
room  369,  PoitlaiKl.  Oregon  97204; 
telephone  (503)  326-2724  or  FAX  (503) 
326-7440;  or  Valerie  L.  Emmer  or  James 
B.  Wendland.  Marketing  Order 
Administration  Branch,  Frmt  and 
Vegetable  Division,  AMS,  USDA.  room 
2523-S,  Washington,  DC  20090-6456; 
telephone  (202)  205-2829  for  the  former 
or  (202)  720-2170  for  the  latter,  or  FAX 
(202)  720-5698. 

SUPPLEMENTARY  INFOmiATlON:  This 
administrative  action  is  taken  pursuant 
to  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  [7 
U.S.C.  601-674],  hereiiiafter  referred  to 
as  the  "Act."  This  action  is  governed  by 
the  provisions  of  sections  556  and  557 
of  title  5  of  the  United  States  Code  and. 
therefore,  is  excluded  from  the 
requirements  of  Executive  Order  12291 
and  Departmental  Regulation  1512-1. 

The  Regulatory  Flexibility  Act  [5 
U.S.C  601  et.  seq.]  seeks  to  ensure  that 
within  the  statutory  authority  of  a 
program,  the  regulatory  and 
informational  requirements  are  tailored 
to  the  size  and  nature  of  small 
businesses.  Interested  persons  are 
invited  to  present  evidence  at  the 
hearing  on  the  possible  regulatory  and 
informational  impact  of  the  proposals 
on  small  businesses. 

The  amendments  proposed  herein 
have  been  reviewed  under  Executive 
Order  12778,  Qvil  Justice  Reform.  They 
are  not  intended  to  have  retroactive 
effect.  If  adopted,  the  proposed 
amendments  would  not  preempt  any 
state  or  local  laws,  regulations,  or 
pohcies,  unless  they  present  an 
irreconcilable  conflict  with  this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  requesting  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing,  the  Secretary  would  rule  on  the 


petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  w^di  the  handler  is  an 
inhabitant,  or  has  his  principal  place  of 
business,  has  jxirisdiction  in  equity  to 
review  Uie  Secretary's  ruling  on  the 
petition,  provided  a  bill  in  equity  is 
filed  not  later  than  20  days  after  date  of 
the  entry  of  the  ruling. 

The  hearing  is  called  pursuant  to  the 
provisions  of  the  Act  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  ordera  [7  CFR  part  900). 

The  committee  submitted  proposals  to 
broaden  the  scope  of  the  order  to 
regulate  intrastate  shipments  of  potatoes 
in  the  same  manner  as  interstate 
shipments  and  to  add  authority  for  it  to 
recommend  container  marking 
requirements.  In  addition,  com^nittee 
proposals  are  included  to:  (1)  I^vide 
seed  producers  with  representation  cm 
the  committee  and  to  aiange  committee 
quorum  procedures;  (2)  add  authority 
for  the  committee  to  recommend  to  die 
Secretary  changes  in  committee  size  and 
composition;  (3)  remove  an  outdated 
assessment  limitation  of  SI  per  carload; 
(4)  allow  the  committee  to  impose  late 
payment  or  interest  fees,  or  both,  on  late 
assessment  payments,  accept  advance 
assessment  payments  from  handlers, 
and  borrow  monies  in  emergencies  for 
program  administration;  and  (5)  provide 
confidentiality  requirements  for  reports 
submitted  to  the  committee. 

The  conmiittee  works  with  the 
Depcutment  in  administering  the  order, 
lliese  proposals  have  not  received  the 
approval  of  die  Secretary  of  Agriculture. 

The  committee  believes  that  the 
proposed  changes  would  improve  the 
administration,  operation,  and 
functioning  of  the  order. 

The  Fruit  and  Vegetable  Division  of 
the  Agricultural  Marketing  Service 
(AMS)  proposed  adding  verification 
provisions  to  the  order  and  authority  to 
make  such  changes  as  may  be  necessary 
to  the  order  to  conform  with  any 
amendment  thereto  that  may  result  from 
the  hearing. 

The  public  hearing  is  held  for  the 
purpose  of:  (i)  Receiving  evidence  about 
the  economic  and  marketing  conditions 
which  relate  to  the  proposed 
amendments  of  the  order;  (ii) 
determining  whether  there  is  a  need  for 
the  proposed  amendments  to  the  order; 
and  (iii)  determining  whether  the 
proposed  amendments  or  appropriate 


Federal  Register  /  Vol.  58,  No.  153  /  Wednesday.  August  11.  1993  /  Proposed  Rules         42637 


modifications  thereof  will  tend  to 
efifectuate  the  declared  poHcy  of  the  Act. 

All  persons  wishing  to  submit  written 
material  as  evidence  at  the.  hearing 
should  be  prepared  to  submit  four 
copies  of  such  material  at  the  hearing 
and  should  have  prepared  testimony 
available  for  presentation  at  the  hearing. 

From  the  time  the  notice  of  hearing  is 
issued  and  until  the  issuance  of  a  final 
decision  in  this  proceeding.  Department 
employees  involved  in  the  decisional 
process  are  prohibited  from  discussing 
the  merits  of  the  hearing  issues  on  an  ex 
parfe  basis  with  any  person  having  an 
interest  in  the  proceeding.  The 
prohibition  applies  to  employees  in  the 
following  organizational  units:  Office  of 
the  Secretary  of  Agriculture;  Office  of 
the  Administrator.  AMS:  Office  of  the 
General  Coimsel,  except  designated 
employees  of  the  General  Counsel 
assigned  to  represent  the  committee  in 
this  rulemaking  proceeding:  and  the 
Fruit  and  Vegetable  Division,  AMS. 

Proceduralmatters  are  not  subject  to 
the  above  prohibition  and  may  be 
disaissed  at  any  time. 

List  of  Subjects  in  7  CFRPert  945 

Marketing  agreements.  Potatoes. 
Reporting  and  recordkeeping 
requirements. 

1.  The  authority  citation  for  7  CFR 
part  945  continues  to  read  as  follows: 

PART  945-IRISH  POTATOES  GROWN 
IN  CERTAIN  DESIGNATED  COUNTIES 
IN  IDAHO,  AND  MALHEUR  COUNTY, 
OR 

Authority:  7  U.S.C  601-674. 

2.  Testimony  is  invited  on  the 
following  proposals  or  appropriate 
alternatives  or  modifications  to  such 
proposals: 

Proposals  submitted  by  the  Idaho- 
Eastern  Oregon  Potato  Committee: 

Proposal  No.  1 

Revise  §  945.9  to  read  as  follows: 

1945.9   Shiporhantfe. 

Ship  is  synonymous  with  handle  and 
means  to  pack,  sell,  transport  or  in  any 
way  to  place  potatoes  grown  in  the 
production  area,  or  cause  such  potatoes 
to  be  placed  in  the  current  of  commerce 
within  the  production  area  or  between 
the  production  area  and  any  point 
outside  thereof,  so  as  to  directly  burden, 
obstruct,  or  alfoct  any  such  commerce: 
Provided,  That  the  definition  of  ship  or 
handle  shall  not  include  the 
transportation  of  ungraded  potatoes 
withiii  the  production  area  for  the 
purpose  of  having  such  potatoes  stored 
or  prepared  for  market,  except  that  the 
committee  may  impose  safeguards 


pursuant  to  §  945.53  with  respect  to 
such  potatoes. 

Proposal  No.  2 

Section  945.20  is  amended  by  revising 
paragraph  (a)  and  adding  a  new 
paragraph  (d)  to  read  as  follows: 

S  945.20    Establishment  and  membership. 

(a)  The  Idaho-Eastern  Oregon  Potato 
Committee  is  hereby  established 
consisting  of  eight  members,  of  whom 
four  shall  be  producers  of  potatoes  for 
the  fresh  market  for  at  least  three  of  the 
last  five  jrears,  one  shall  be  a  producer 
predominately  of  potatoes  for  seed,  and 
three  shall  be  handlers.  For  each 
member  of  the  committee,  there  shall  be 
an  alternate  who  shall  have  the  same 
quahfications  as  the  member.  The 
nimiber  of  producer  and  handler 
members  and  alternates  on  the 
committee  may  be  increased  and  the 
composition  of  the  committee  between 
producera  and  handlers  may  be  changed 
as  provided  in  §  945.23. 

(d)  At  least  every  six  years,  the 
niunber  of  producer  and  handler 
members  and  alternates  on  the 
committee  or  the  composition  of  the 
committee  between  producers  and 
handlers  may  be  changed  as  provided  in 
§945.23. 

Proposal  No.  3 

Revise  §  945.22  to  read  as  follows: 

1945^    Dittriel*. 

For  the  ptupose  of  selecting 
committee  members  and  alternate 
members,  the  following  districts  of  the 
production  area  are  hereby  established: 
Provided,  That  these  districts  may  be 
changed  as  provided  in  $  945.23. 

(a)  District  No.  1:  The  counties  of 
Bonneville,  Butte,  Clark.  Fremont. 
Jeffarson,  Madison,  and  Teton; 

(b)  District  No.  2:  The  coimties  of 
Bannock.  Bear  Lake.  Bin^iam.  Caribou. 
Franklin.  Oneida,  and  Power;  and 

(c)  District  No.  3:  Malheiur  Coimty, 
Oregon,  and  the  remaining  designated 
counties  in  Idaho  included  in  the 
production  area,  and  not  included  in 
District  No.  1  or  District  No.  2. 

Proposal  No.  4 

Revise  §  945.23  to  read  as  follows: 

1945^   Redlstrlctingand 
rMpportionment 

(a)  The  Secretary,  upon 
recommendation  of  the  committee,  may 
reestablish  districts  within  the 
production  area,  mav  reapportion 
committee  membership  among  the 
various  districts,  may  hicrease  the 
niunber  of  producer  and  handler 


members  and  alternates  on  the 
committee,  and  may  change  the 
composition  of  the  committee  by 
changing  the  ratio  between  grower  and 
handler  members,  including  their 
alternates.  In  recommending  any  such 
changes,  the  committee  shall  give 
consideration  to: 

(1)  Shifts  in  potato  acreage  within 
districts  and  within  the  production  area 
during  recent  years; 

(2)  The  importance  of  new  potato 
production  in  its  relation  to  existing 
districts; 

(3)  The  equitable  relationship 
between  conunittee  membership  and 
districts; 

(4)  Economies  to  result  for  producers 
in  promoting  efficient  administration 
due  to  redistricting  or  reapportionment 
of  members  within  districts;  and 

(5)  Other  relevant  factors. 

(b)  Membership  of  the  committee 
shall  be  apportioned  among  the  districts 
of  the  production  area  so  as  to  provide 
the  following  representation: 

(1)  Three  producer  members, 
including  one  who  predominately 

C duces  seed  potatoes,  and  one 
dler  member,  with  their  respective 
alternates,  from  District  No.  1; 

(2)  one  producer  member  and  one 
handler  member,  with  their  respective 
alternates,  from  District  No.  2;  and 

(3)  one  producer  member  and  one 
handler  member,  with  their  respective 
alternates,  from  District  No.  3;  or  such 
other  representation  as  recommended 
by  the  committee  and  approved  by  the 
Secretary. 

Proposal  No.  5 

In  §  945.30.  revise  paragraph  (a)  to 
read  as  follows: 

{945J0   Procedure. 

(a)  A  simple  majority  of  all  membera 
of  the  committee,  including  alternates 
acting  for  members,  shall  be  necessary 
to  constitute  a  quonun  or  to  pass  any 
motion  or  approve  any  committee 
action.  At  any  assembled  meeting,  all 
votes  shall  be  cast  in  person. 


Proposal  No.  6 

In  S  945.42.  revise  paragraphs  (b),  and 
add  paragraphs  (d).  and  (e)  to  read  as 
follows: 

f  945.42    AsMMment*. 

•        •        •        •        • 

(b)  Assessments  shall  be  levied  upon 
handlers  at  a  rate  per  hundredweight  or 
equivalent  established  by  the  Secretary. 
Such  rate  may  be  estabUshed  upon  the 
basis  of  the  committee's  budget 
reconunendations.  and  other  available 
information. 
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(d)  The  oommittM  may  impow  •  Ute 

Kyment  cfaaige  or  en  intetesi  dkug*.  or 
(h.  on  any  handler  who  biU  to  pay. 
on  or  beCore  the  due  date  established  by 
the  Sacretaiy.  the  tot^  sssnismwit  for 
which  such  haodlar  is  lid>le.  Sudi  due 
date  and  the  late  payment  fse  and 
interest  rate  shall  be  recommended  by 
the  committee  and  spproved  by  the 
Secretary. 

(e)  In  order  to  provide  funds  to  carry 
out  iU  hinction.  after  the  efiisctive  date 
of  this  subpart  the  committee  may 
accept  advance  assessments  from 
handlers.  Advsnce  assessments  received 
from  a  handler  shall  be  credited  toward 
assessments  levied  sgainst  the  handler 
during  that  fiscal  period.  In  the  case  of 
an  extreme  emergency,  the  committee 
may  also  borrow  money  on  a  short  time 
basis  to  provide  funds  Cor  the 
administration  of  this  part.  Any  such 
borrowed  money  shall  only  be  used  to 
meet  the  committee's  current  financial 
obligations,  and  the  committee  shall 
repay  all  borrowed  money  by  the  end  of 
the  next  fiscal  period  from  assessment 
income. 


Proposal  No.  7 

In  S  945.52.  revise  paragraph  (a)(3)  to 
read  as  follows:  .1 


fM6J2 

(a)  • 

(1)  * 

(2)  • 

(3)  Fix  the  size,  capedty.  weight, 
dimensions,  peck  or  marking  of  the 
container,  or  containers,  which  may  be 
used  in  the  packaging  or  handling  of 
potatoes,  or  both;  or  i 

The  Fruit  and  Vegetable  Division. 
Agricultural  Marketing  Service, 
submitted  Proposal  No.  9  and 
parag^phs  (c)  and  (d)  of  Proposal  No. 
8.  and  the  committee  submitted 
paragraph  (b)  as  follows: 

Proposal  No.  8 

Amend  §  945.80  by  designating  the 
existing  paragraph  as  paragraph  (■)  end 
adding  new  paragraphs  (b)  through  (d) 
to  read  as  follows: 


(a)  • 

(b)  All  data  or  other  information 
constituting  a  trade  secret,  or  disclosing 
a  trade  position  or  business  condition  of 
a  particular  handler  shall  be  treated  as 
coofidential  and  shall  at  all  times  be 
received  by  and  kept  in  the  custody  and 
under  the  control  of  one  or  more 
designated  emploveec  of  the  committee. 
Information  which  would  reveel  the 
drcumstances  of  a  single  handler  shall 


be  disdoeed  to  no  person  other  dian  the 
Secretary. 

(c)  Each  handler  shall  maintain  for  at 
least  2  succeeding  fiscal  periods  such 
records  of  potatoes  received  and  of 
potatoes  diqMMed  of  by  sudi  handler  as 
may  be  neoessery  to  verify  repots 
required  pursuant  to  this  section. 

(d)  For  the  purpose  of  assuring 
compliance  and  checking  and  verifying 
reports  filed  by  huidlers,  the  Secretary 
and  the  committee,  through  its  dufy 
authorized  agents,  ^lell  have  aoceaa  tfr 
any  premises  where  spplicsble  records 
are  maintained,  where  potatoes  are  held, 
and,  at  any  time  during  reesoneble 
business  houra,  shall  be  permitted  to 
inspect  such  handlen'  premises  and  any 
and  all  records  of  such  handlen  with 
resped  to  matten  within  the  purview  of 
this  part. 

Proposal  No.  9 

Make  such  dianges  as  may  be 
necessary  to  the  order  to  conform  with 
any  amendment  thereto  that  may  result 
from  the  hearing. 

Dated:  August  3. 1993. 
LP.MaaMTO. 
Acting  Administralor. 
IFR  Doc  93-19334  FIIm!  a-10-43:  B:45  am) 


NATIONAL  CREDTT  UNION 
ADMINISTRATION 

12CFRPwt701 

Federal  CrwM  Union  FMd  Of 
MeffllMrahIp  and  Chortartng  PoOqf 

AGENCY:  National  Credit  Union 

Administration  (NCUA). 

ACTION;  Extension  of  comment  period. 

SUMMARY:  On  July  15. 1993.  the  NCUA 
issued  a  proposed  interpretive  ruling 
and  policy  statement  (IRPS)  updating 
NCUA's  field  of  membership  and 
chartering  policy.  The  proposed  IRPS 
was  published  in  the  Federal  Regieler 
on  July  28, 1993  (see  58  FR  40470).  The 
NCUA  Board  requested  that  comments 
be  received  bv  October  26, 1993.  Due  to 
a  request  made,  the  Board  has  dedded 
to  extend  the  comment  period  for  an 
additional  3  months,  to  January  26. 
1994. 

DATES:  The  comment  period  is  being 
extended  from  October  26, 1993,  to 
January  26, 1994.  Comments  must  be 
postmarked  by  January  26, 1994. 
ADDRESSES:  Send  comments  to  Bedcy 
Baker,  Secretary  of  the  Board. 
Comments  mailed  prior  to  September  1, 
1993.  are  to  be  sent  to  1776  G  Street. 
NW..  Washington.  DC  20456;  comments 


mailed  after  that  date  are  to  be  soat  to 
1775  Duke  Street.  Alexandria.  Virginia 
22314. 

FOR  RIRTNER  aiFORMATION  COKTACT: 
R  Allen  Cerver.  Regionel  Director. 
Region  m  (Atlanta)  7000  Central 
Parinway,  suite  1600.  Atlanta,  GA  30328. 
telef^one  (404)  396-4042,  or  Mike 
MdCenna.  Staff  Attorney,  Office  of 
General  Counsel.  1776  G  Street.  NW.. 
Washington.  DC  20456.  telephone  (202) 
682-0630. 

AyllMfitjr:  The  authority  for  thi*  action  is 
the  general  rulemaking  authority  of  the 
NCUA  Board.  12  U.S.C  17G6(a). 

By  the  National  QredM  Union 
Administration  Board  on  August  4, 1993. 

9tkf9»kar, 

Secretary  of  the  Board. 

(FR  Doc  93-19240  FiM  8-10-93;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Admlnietratlon 

14  CFR  Chapter  I 

{Summery  NoMce  Na  Pfl-93-13) 

Patition  for  Rulemafchig:  Summary  of 
Patltlona  Raceivad  and  Dispoaitiona  of 
PaUtlona  laauad 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  petitions  for 
rulemaking  recei^n»d  and  of  dispositions 
of  prior  petitions. 

SUMMARY:  Pursuant  to  FAA's  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  rulemaking  (14  CFR  part  11),  this 
notice  contains  a  summary  of  certain 
petitions  requesting  the  initiation  of 
rulemaking  procedures  for  the 
amendment  of  specified  provisions  of 
the  Federal  Aviation  Regulations  and  of 
denials  or  withdrawals  of  certain 
petitions  previously  received.  The 
purpose  of  this  notice  is  to  improve  the 
public's  awareness  of,  an^l  participation 
in.  this  aspect  of  FAA's  rteulatory 
activities.  Neither  publica^on  of  this 
notice  nor  the  indusion  or  omission  of 
information  in  the  summary  is  intended 
to  enact  the  legal  status  of  any  petition 
or  its  final  disposition. 
DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket 
number  invdved  and  must  be  rec«*ived 
October  12. 1993. 

ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal 
Aviation  Administration.  Office  of  the 
Chief  Counsel.  Attn:  Rules  Docket  No. 
27334.  8(N>  Independence  Avenue,  SW., 


UMI 
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Washington,  DC  20591.  The  petition, 
any  comments  received,  and  a  copy  of 
any  Rnal  disposition  are  filed  in  the 
assigned  regulatory  docket  and  are 
available  for  examination  in  the  Rules 
Docket  (AGC-IO).  room  915G,  FAA 
Headquarters  Building  (FOB  lOA).  800 
Independence  Ave.,  SW.,  Washington, 
DC  20591;  telephone  (202)  267-3132. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Frederick  M.  Haynes,  Office  of 
Rulemaking  (ARM-1),  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington.  DC  20591; 
telephone  (202)  267-3939. 

This  notice  is  published  pursuant  to 
paragraphs  (b)  and  (f)  of  §  11.27  of  part 
11  of  the  Federal  Aviation  Regulations 
(14CFRpartll). 

Issued  in  Washington,  DC  on  August  3, 
1993. 

Donald  P.  Byrne, 
Assistant  Chief  Counsel  for  Regulations. 

Petitions  for  Rulemaking 

DocJcef  No.  .-27334. 

Petitioner:  Mr.  Paul  H.  Poberezny. 

Regulations  Affected:  14  CPU  91.409 
(a)  and  (b). 

Description  ofRulechange  Sought:  To 
extend  the  annual  inspection  interval  to 
two  years  or  200  hours,  whichever 
comes  first,  for  aircraft  that  are  not 
operated  for  carrying  passengers  for  hire 
or  for  giving  flight  instructions  for  hire. 

Petitioner's  Reason  for  the  Request: 
The  petitioner  feels  thiiat  the  aviation 
industry  has  made  great  progress  in  the 
reliability  of  general  aviation 
powerplants,  aircraft  design  and 
reliability,  and  to  tear  an  airplane  apart 
every  365  days  (most  of  which  have 
flown  less  than  100  hours)  seems  to  be 
a  waste.  The  proposed  rule  change 
would  help  stimulate  the  general 
aviation's  regrowth  by  relieving  the 
undue  biuden  of  an  annual  inspection. 

(PR  Doc  93-19235  Filed  8-10-93;  8:45  am] 
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14CFRPart39 

[Docket  No.  93-NM-65-AD] 

Airworthiness  Directives;  British 
Aerospace  (Cominercial  Aircraft), 
Limited,  Model  ATP  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  This  document  proposes  the 
supersedure  of  an  existing  airworthiness 
directive  (AD),  applicable  to  certain 
British  Aerospace  Model  ATP  airplanes, 
that  currently  requires  de-activation  of 


the  automatic  alternative  three-phase 
power  supply  to  each  transformer 
rectifier  unit  (TRU),  an  operational  test 
to  ensure  that  the  auto-changeover 
system  is  inoperative,  and  inclusion  of 
an  associated  temporary  revision  in  the 
Airplane  Flight  Manual  (AFM).  This 
action  would  require  installation  of  a 
terminating  modification  and  revision  of 
the  AFM  to  include  an  associated 
temporary  revision.  This  proposal  is 
prompted  by  the  availability  of  an 
improved  contactor  assembly  for  the 
TRU  power  supply  changeover  system. 
The  actions  specified  by  the  proposed 
AD  are  intended  to  prevent  the  loss  of 
all  primary  electric  power  sources 
diuing  automatic  switching  to 
alternative  three-phase  power  for  the 
TRU's. 

DATES:  Comments  must  be  received  by 
October  5, 1993. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  93-NM- 
65-AD,  1601  Lind  Avenue,  SW.. 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
hoUdays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Jetstream  Aircraft,  Inc.,  Librarian  for 
Service  Bulletins,  P.O.  Box  16029, 
Dulles  International  Airport, 
Washington,  EX:  20041-6029.  This 
information  may  be  examined  at  the 
FAA.  Transport  Airplane  Directorate. 
1601  Lind  Avenue,  SW.,  Renton. 
Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  Schroeder,  Aerospace  Engineer, 
Standardization  Branch,  ANM-113, 
FAA,  Transport  Airplane  Directorate. 
1601  Lind  Avenue,  SW..  Renton, 
Washington  98055-4056;  telephone 
(206)  227-2148;  fox  (206)  227-1320. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above,  All  communications 
received  on  or  before  the  closing  date 
for  comments,  speciJBed  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  bo  changed  in  light 
of  the  comments  received. 


Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-pubUc  contact 
concerned  vtrith  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  g3-NM-65-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
93-NM-65-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

On  December  12. 1991,  the  FAA 
issued  AD  92-01-01,  Amendment  39- 
8124  (57  FR  784,  January  9, 1992),  to 
require  de-activation  of  the  automatic 
alternative  three-phase  power  supply  to 
each  transformer  rectifier  unit  (TRU),  an 
operational  test  to  ensure  that  the  auto- 
changeover  system  is  inoperative,  and 
inclusion  of  an  associated  temporary 
revision  in  the  Airplane  Flight  Manual 
(AFM).  That  action  was  prompted  by  an 
incident  in  which  both  AC  generators 
failed  at  the  same  time.  The 
requirements  of  that  AD  are  intended  to 
prevent  loss  of  all  primary  electric 
power  somces. 

Since  the  issuance  of  that  AD,  the 
manufacturer  has  developed  an 
improved  contactor  assembly  for  the 
TRU  power  supply  changeover  system. 
Replacing  the  currently  installed 
contactor  assembly  with  this  improved 
assembly  will  prevent  internal  failures 
of  the  contactor  assembly.  Internal 
failures  of  the  contactor  assembly  could 
result  in  the  loss  of  all  primary  electric 
power  soiut:es  during  automatic 
switching  to  alternative  three-phase 
power  for  the  TRU's. 

British  Aerospace  has  issued  Service 
Bulletin  ATP-24-49-10247A,  Revision 
1,  dated  October  23, 1992,  that  describes 
procedures  for  accomplishing 
Modification  10247A.  This  modification 
entails  replacing  the  currently  installed 
Cutler  Hammer  contactor  type  SM15- 
CK-A6  or  SM15-CK-A8  with  Leach 
contactor  type  HAlF.  The  Civil  Aviation 
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Authority  classified  this  service  bulletin 
as  mandatory. 

This  airplane  model  is  manufactured 
in  the  United  Kingdom  and  is  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  §  21.29  of 
the  Fedwal  Aviation  Regulations  and 
the  applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  CAA  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  CAA. 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  die  proposed  AD  would 
supersede  AD  92-01-01  to  require 
replacing  the  cxurently  installed 
contactor  in  the  TRU  power  supply 
changeover  system  with  an  improved 
contactor.  This  action  would  also 
require  revising  the  AFM  to  include  an 
associated  temporary  revision.  Once  the 
improved  contactor  assembly  has  been 
installed  and  the  AFM  has  been  revised 
to  include  the  associated  temporary 
revision,  the  automatic  alternative  three- 
phase  power  supply  system  for  each 
TRU  is  re-activated.  Tlie  replacement 
would  be  required  to  be  accomplished 
in  accordance  with  the  service  bulletin 
described  previously. 

The  FAA  estimates  that  9  British 
Aerospace  Model  ATP  airplanes  of  U.S. 
regist^  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  67  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $55  per  work  hour.  Required  parts 
woidd  cost  approximately  $3,030  per 
airplane.  BaMd  on  these  figures,  the 
total  cost  impact  of  the  proposed  AD  on 
U.S.  operators  is  estimated  to  be 
$60,435.  or  $6,715  per  airplane.  This 
total  cost  figure  assxmies  that  no 
operator  has  yet  accomplished  the 
proposed  requirements  oi^this  AD 
action. 

The  regulations  propose^  herein 
would  not  have  substantial  Direct  effects 
on  the  States,  on  the  relationuiip 
between  the  national  govemnsnt  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12812.  it  is  determined  that  this 
proposal  would  not  have  sufficient 
rederalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 


For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291:  (2)  is  not  a  "significant 
rule"  under  the  DOT  Regulatory  PoUcies 
and  Procedures  (44  FR 11034.  February 
26, 1979):  and  (3)  if  promulgated,  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory  evaluation 
prepared  for  this  action  is  contained  in 
the  Rules  Docket.  A  copy  of  it  may  be 
obtained  by  contacting  the  Rules  Docket 
at  the  location  provided  imder  the 
caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFR  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  App.  1354(a],  1421 
and  1423;  49  U.S.C  106(g):  and  14  CFR 
11.89. 

139.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-6124  (57  FR 
784,  January  9, 1992),  and  by  adding  a 
new  airworthiness  directive  (AD),  to 
read  as  follows: 

British  Aeroapace:  Docket  93-NM-65-AD. 
Supersedes  AD  92-01-01.  Amendment 
39-6124. 

Applicability:  Model  ATP  airplanes:  serial 
□umbers  2001  through  2053  inclusive: 
certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  the  loss  of  all  primary  electric 
power  sources,  accomplish  the  following: 

(a)  Within  30  hours  time-in-service  after 
January  24, 1992,  (the  effiactive  date  of  AD 
92-01-01,  Amendment  39-ei24). 
accomplish  paragraphs  (a)(1).  (a)(2).  and 
(a)(3)  of  this  AD: 

(1)  Trip  and  lock  out  the  alternative  three- 
phase  circuit  breaker  to  each  transformer 
rectifier  unit  (TRU).  and  p)erform  an 
operational  test  to  ensure  that  the  auto- 
changeover  system  it  inoperative,  in 
accordance  with  British  Aerospace  Service 
Bulletin  ATP-24-42-10244A,  Revision  1, 
dated  November  7, 1991. 

(2)  Revise  the  Emergency  Procedures  and 
Abnormal  Procedures  Sections  of  the  FAA- 
approved  Airplane  Flight  Manual  (AFM)  to 
include  AFM  (Document  No.  ATP  004) 


Temporary  Revision  No.  22  (T/22),  Issue  1. 
dated  November  1. 1991. 

(3)  Amend  the  AFM.  Section  0.25.0.  in 
accordance  with  paragraph  2.(6)  of  British 
Aerospace  Service  Bulletin  ATP-24-42- 
10244 A,  Revision  1,  dated  November  7. 1991 

(b)  Within  6  months  after  the  effective  date 
of  this  AD,  accomplish  paragraphs  (b)(1)  and 
(b)(2)  of  this  AD. 

(1)  Replace  the  currently-installed  Cutler 
Hammer  contactor  type  SM15-CK-A6  or 
SM15-CK-A8  with  Leach  contactor  type 
HAlF.  in  accordance  with  British  Aerospace 
Service  Bulletin  ATP-24-49-10247A, 
Revision  1.  dated  October  23. 1992. 

(2)  Revise  the  Emergency  Procedures  and 
Abnormal  Procedures  Sections  of  the  AFM 
(Document  No.  ATP-004)  to  include 
Temporary  Revision  No.  26  (T/26)..  Issue  1. 
dated  May  22, 1992. 

(c)  Accomplishment  of  the  contactor 
replacement  and  the  AFM  revision  required 
by  paragraph  (b)  of  this  AD  constitutes' 
terminating  action  for  the  requirements  of 
paragraph  (a)  of  this  AD.  The  AFM  revisions 
required  by  paragraphs  (a)(2)  and  (a)(3)  of 
this  AD  are  revised  as  necessary  by 
incorporation  of  AFM  Temporary  Revision 
No.  26  (T/26)..  Issue  1,  dated  May  22, 1992. 
and  the  automatic  alternative  tiiree-phase 
power  supply  to  each  TRU  is  re-activated. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager. 
Standardization  Branch,  ANM-113.  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch.  ANM-113. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  Standardization  Branch, 
ANM-113, 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Renton,  Washington,  on  August 
5. 1993. 

Darrell  M.  Pederson, 
Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
(FR  Doc  93-19218  Filed  8-10-93;  8:45  am) 
BKUNQ  COOC  4aiO-19-P 
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ACTION:  Supplemental  notice  of 
proposed  rulemaking;  reopening  of 
comment  period. 

SUMMARY:  This  document  revises  an 
earlier  proposed  airworthiness  directive 
(AO).  applicable  to  certain  Ckirporate 
Jets  Limited  Model  DH/BH/HS/BAe  125 
series  airplanes,  that  would  have 
required  modification  of  the  mounting 
arrangements  of  the  battery  contactors 
and  emergency  contactors  in  the  rear 
equipment  bay.  That  proposal  was 
prompted  by  a  report  of  an  in-service 
electrical  overheating  incident  caused 
by  a  battery  short-to-ground  through  a 
battery  contactor  in  the  rear  equipment 
bay.  This  action  revises  the  proposed 
rule  by  revising  the  modification 
requirements  emd  extending  the 
compliance  time  for  the  modification. 
The  actions  specified  by  this  proposed 
AD  are  intended  to  prevent  overheating 
of  the  battery  contactors  and  emergency 
contactors,  and  a  potential  fire  in  the 
rear  equipment  bay. 
DATES:  Comments  must  be  received  by 
September  20, 1993. 
ADDRESSES:  Submit  conunents  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  92-NM- 
245-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

The  service  information  refarenced  in 
the  proposed  rule  may  be  obtained  from 
Corporate  Jets,  Inc.,  22070  Broderick 
Drive,  Sterling.  Virginia  20166.  This 
information  may  be  examined  at  the 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton. 
Washington. 

FOR  FURTHER  INFORMATKM  CONTACT: 
William  Schroeder,  Aerospace  Engineer, 
Standardization  Branch,  ANM-113, 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton. 
Washington  98055-4056;  telephone 
(206)  227-2148;  fiax  (206)  227-1320. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  argiunents  as 
they  may  desire.  Communications  shall 
identify  the  Riiles  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  AU  communications 
received  on  or  before  the  closing  date 
for  conunents,  specified  above,  will  be 
considered  before  taking  action  on  the 


proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Dodcet 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  92-NM-245-AD."  The 
postcard  will  be  date  stamped  and 
retiimed  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
92-NM-245-AD.  1601  Lind  Avenue. 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

A  proposal  to  amend  part  39  of  the 
Federal  Aviation  Regulations  to  add  an 
airworthiness  directive  (AD),  applicable 
to  certain  Corporate  Jets  Liniited  Model 
DH/BH/HS/BAe  125  series  airplanes, 
was  published  as  a  notice  of  proposed 
rulemaking  (NPRM)  in  the  Federal 
Register  on  March  2, 1993  (58  FR 
12002).  That  NPRM.  which  referenced 
Corporate  Jets  Limited  Service  Bulletin 
SB.24-293-3501A3.C,  k  D,  dated 
October  1, 1992,  would  have  required 
modification  of  the  moimting 
arrangements  of  the  battery  contactors 
and  emergency  contactors  in  the  rear 
equipment  bay.  That  NPRM  was 
prompted  by  a  report  of  an  in-service 
electrical  overheating  incident  caused 
by  a  battery  short-to-ground  through  a 
battery  contactor  in  the  rear  equipment 
bay.  lliat  condition,  if  not  corrected, 
could  result  in  overheating  of  the 
battery  contactors  and  emergency 
contactors  and  a  potentied  fire  in  the 
rear  equipment  bay. 

Since  issuance  of  that  NPRM, 
Corporate  Jets  Limited  has  issued 
Revision  1  of  Service  Bulletin  SB.24- 
293-350lA,B,CX),  k  E,  dated  February 
4, 1993,  that  describes  detail  changes  in 
the  parts  and  procedures  for  installation 
of  new  insulating  components, 
hardware,  and  electrical  component 
markings  for  Model  HS  125-700A  series 
airplanes,  and  all  earlier  Model  125 


series  airplanes  retrofitted  with  TFE 
731-3  engines.  These  detail  changes 
wiU  provide  insulation  of  the  battery 
and  emergency  contactors  from  the 
electrical  panel  on  which  they  are 
mounted.  (This  revised  version  of  the 
service  bulletin  totally  supersedes  the 
original  version  issued  on  October  1, 
1992.) 

Since  issuance  of  that  NRPM. 
Corporate  Jets  Limited  has  also  issued 
Revision  2  of  Service  Bulletin  SB.24- 
293-3501A.B,CX»,E,F  &  G,  dated  March 
31, 1993,  which  is  similar  to  Revision  1. 
described  above,  but  also  describes 
procedures  for  installation  of  new 
electrical  panel  flexible  covers  for 
Model  BAe  125-800A  series  airplanes. 

The  Qvil  Aviation  Authority 
classified  these  revised  service  bulletins 
as  mandatoi^. 

The  FAA  has  determined  that,  in 
order  to  adequately  address  the  unsafe 
condition  identified  as  overheating  of 
the  battery  contactors  and  emergency 
contactors,  and  a  potential  fire  in  the 
rear  equipment  bay,  the  proposed  rule 
must  be  revised  to  require  the 
modifications  as  described  in  the 
revised  service  bulletins.  The  FAA  also 
finds  that  the  compliance  time  for  the 
modification  should  be  extended  from  4 
months  to  6  months.  The  extended 
compliance  time  will  ensure  that 
operators  of  certain  Model  125  series 
airplanes  that  have  incorporated  the 
modification  described  in  the  original 
issue  of  the  service  bulletin  will  be  able 
to  obtain  new  modification  kits  and 
accomplish  additional  work  described 
in  the  revised  service  bulletin.  The 
proposed  rule  is  also  revised  to  dte 
Revisions  1  and  2  of  the  service  bulletin, 
as  the  appropriate  sources  of  service 
information. 

Since  this  change  expands  the  scope 
of  the  originallv  proposed  rule,  the  FAA 
has  determined  that  it  is  necessary  to 
reopen  the  comment  period  to  provide 
additional  opportunity  for  public 
comment 

One  commenter  to  the  NPRM  requests 
that  the  words,  "or  subsequent 
revision,"  be  included  wherever  the 
service  bulletin  is  referenced  throughout 
the  proposed  AD.  The  FAA  does  not 
concur.  Where  a  service  bulletin  is 
referenced  in  an  AD  (or  incorporated  by 
reference),  the  use  of  the  term  "or  later 
FAA-approved  revisions,"  violates 
Federal  Register  regulations  and  is  not 
acceptable,  since  revisions  often  include 
new  repairs  or  inspection  requirements. 
This  practice  may  add  new 
requirements  to  the  AD,  or  may  be 
relaxatory  in  nature,  and,  thus, 
constitutes  "rulemaking"  action  without 
prior  notice  and  opportimity  for  public 
comment.  However,  afiiected  operators 
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may  raquaat  appfoval  to  uae  a  later 
raviskn  of  the  iviMenoad  MfTioe 
bulletin  as  m  aheniMive  oiathod  of 
compUanoa,  uadar  the  provWeos  of 
paragraph  (c)  of  the  supplemental 
NPRM. 

The  appKcahiUty  stalem«it  of  the 
propoaed  rule  is  reviaad  to  specify  those 
airplanes  listed  in  Rsvision  2  of  the 
service  bulletin.  (The  efiacdvity  listing 
of  this  revised  sarvice  bulletin  is 
identical  to  the  original  issue,  which 
was  dted  in  the  applicabUity  statement 
of  the  NPRM.) 

The  FAA  estimates  that  350  airplanes 
of  U.S.  registry  «vould  be  afliscted  by  this 
propoaed  AD.  thet  tt  would  take 
approximatoty  6  work  hours  per 
aiiplana  to  eooomplish  the  propoeed 
actions,  and  that  the  average  labor  rate 
is  $5S  per  wrork  hour.  Required  parts 
would  coat  approximately  $800  per 
airplane.  Based  on  these  figures,  the 
total  coat  impact  of  the  prt^xMed  AD  on 
U.S.  operators  is  estimeted  to  be 
$325,500.  or  $030  per  airplane.  This 
total  cost  figure  assumes  that  no 
operator  has  yet  eocompliriied  the 
propoaed  requirements  of  this  AD 
action. 

There  would  be  no  edditional  costs 
incurred  es  a  rasult  of  the  revisions  to 
this  profMsed  AD. 

The  regulitfions  pn^Msed  herein 
would  not  have  substantial  direct  eSacts 
on  the  Statae.  on  die  ral^onship 
between  the  national  government  end 
the  Stetea.  or  on  the  distribution  of 
power  and  responsibilitiea  among  the 
variooa  levda  of  government  Therefore, 
in  ecoordanoe  wiu  Executive  Order 
12612.  it  is  detarmined  that  diis 
proposal  would  not  have  sufficient 
Mdeialism  implicetions  to  warrant  the 
prsperetion  of  a  Federalism  Assessment. 

For  the  reasons  discussed  sbove.  1 
certify  thet  this  proposed  regulation  (1) 
is  not  a  **ma)or  rule"  under  Executive 
Order  12291;  (2)  U  not  a  "significant 
rule"  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR 11034.  February 
26. 1979):  and  (3)  if  promulgated,  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  \mder  the 
oiteria  of  the  Reguletory  Flexibility  Act 
A  copy  of  the  draft  regulatory  evaluation 
prepared  for  this  action  is  contained  in 
the  Rules  Dodcet  A  copy  of  it  may  be 
obtained  by  contacting  the  Rules  Docket 
at  the  location  provided  under  the 
taptiop  ADOncim. 

List  of  Sub^sclB  in  14  CFX  Part  39 

Air  transportatioo.  Aircraft.  Aviation 
safsty.Safrty. 


Aocoidin^y.  pursuant  to  the 
authority  delegsted  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFR  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  9»-AIIIWOinHMES8 


complianoe  widi  this  AD,  if  any.  may  b« 
obtaiaed  from  Iha  Standardization  Bnuicfa. 
ANM-113. 

(d)  Special  flight  pennita  may  be  issued  in 
accordanoa  with  PAR  21.197  and  21.190  to 
oparate  tlie  airplane  to  a  locatioo  where  the 
nquifamaats  of  this  AD  can  be 
acCTinpiiahed. 

Issued  in  Reaton.  Weshington,  on  August 
5,1993. 


1.  The  authority  citation  for  part  39 
continues  to  read  u  follows: 

Aattarity:  49  VS.C.  App.  1354(a).  1421 
and  1423: 49  U.S.C  106(g):  and  14  CFR 
11.89. 


f3t.11 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 


Ceiporale  )elB  Uayied  (Fetaarly  Britiah 
~ :  Docket  92-NM-245-AD. 


AppHaOtUity:  Model  DH/BH/HS/BAe  125 
series  airplanes,  excluding  Model  BAe  12S- 
1000A  series  airplaner.  equipped  with 
Gerratt  Model  TFB  731-3  series  engines:  as 
listed  in  Cocpocate  Jets  Limited  Service 
BuUetin  SB.24-293-3501  A3,CJ>JBJ'.  It  C. 
Rarision  2,  dated  Mardi  31, 1993: 
certificated  in  any  category. 

CampHana:  Rsquired  as  indicated,  unless 
aooompUshed  previously. 

To  prevent  overheating  of  the  battery 
contactors  and  emergency  contactors  and  a 
potential  Are  in  the  rear  equipment  bay. 
accoaipUsh  tlie  fallowing: 

(a)  For  Modd  BAe  125-aQOA  series 
airplanes:  Within  6  months  after  the  effective 
date  of  this  AD,  modify  the  mounting 
arrangements  oif  the  battery  contectors  and 
emergsncy  cootactors  in  the  rear  equipment 
bay,  ModiBcatiao  Number  2S3S01.  Parts  A. 
B,  F.  a  G.  es  appropriate:  and  prior  to  ftuther 
flight,  pacfofm  a  functional  test:  in 
acrordaone  with  Corporate  lets  Limited 
Service  Bulletin  SB.24-293- 
3501A3.CJ>.B.F,  k  G.  Revision  2,  dated 
March  31, 1993. 

(b)  For  all  atiier  airplanes:  Within  6  months 
after  the  efbctive  date  of  this  AD.  modify  the 
mounting  arraagsaieate  of  the  battery 
contactors  and  emergency  contactors  la  the 
rear  equipment  bey.  Modificatioo  Number 
253501,  Parts  C.  D.  ft  B.  as  appropriate:  and 
prior  to  further  flight,  perfarm  a  functional 
test:  in  accordance  witn  Corporate  )ets 
Limited  Service  BuUeUn  SB.24-293- 
3501A3XU>.  ft  E,  Revision  1,  dated  February 
4. 1993:  or  S8.24>293-3501  A3X:  J),B  J,  ft  G, 
RevUion  2.  dated  March  31, 1993. 

(c)  An  ahemati^  method  of  compliance  or 
adjustment  of  the  complianoe  time  that 
provides  an  aooeptable  tevel  of  safsty  may  be 
used  if  approved  by  the  Msnegwr. 
Standardisatiaa  Branch.  ANM-113.  FAA. 
Transport  Airplane  Directorate.  Operatws 
shall  submit  ttwtr  requeste  through  an 
appropriate  FAA  Prindpel  Maintenance 
Inspector,  «rlio  eaay  ado  ooounento  and  then 
send  it  to  the  Managwr,  Standardiation 
Brandi,  ANM-113. 

Nate:  InCacmatioo  concerning  the  existence 
of  approved  alternative  methodi  of 
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Actieg  MaiM«Br.  Tranaport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  93-19219  Filed  6-10-03: 6:45  am) 


14  CFR  Pwt  39 

(Deckel  No.  n-CE-17-AD) 

Ahworthlnw  DIraclhren:  Piper  Aircraft 
Corporalion  PA34  Series  Airplane* 

agency:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  to 
adopt  a  new  airworthiness  directive 
(AD)  that  would  apply  to  oeilain  Piper 
Aircraft  Corporation  (Piper)  PA34  series 
airplanes.  The  proposed  action  would 
rec^re  repetitively  replacing  the  boh 
that  connects  the  upper  drag  link  to  the 
nose  gear  trunnion.  Several  incidents 
where  the  nose  landing  gear  collapsed 
on  the  affected  airplanes  prompted  the 

E reposed  action.  The  actions  speciHed 
y  tne  proposed  AD  are  intended  to 
prevent  the  nose  landing  gear  from 
collapsing  because  of  fsilure  of  this  bolt, 
whicn  could  leed  to  airplane  damage. 
DATES:  Comments  must  be  received  on 
or  before  Octi^m  15. 1993. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Central  Region, 
Office  of  the  Assistant  Chief  Counsel. 
Attention:  Rules  Docket  No.  93-CE-17- 
AD.  room  1558,  601  E.  12tii  Street, 
Kansas  City.  Missouri  64106.  Comments 
may  be  inspected  at  this  location 
between  8  e.m.  and  4  p.m.,  Monday 
throi^  Friday,  holidays  excepted. 

Service  information  that  applies  to  the 
proposed  AD  may  be  obtained  from  the 
Piper  Aircraft  Corporation.  Customer 
Services.  2926  Piper  Drive.  Vero  Beedi. 
Florida  32960.  Thia  information  also 
may  be  examined  at  the  Rules  Docket  at 
the  address  above. 

FOR  FURTHER  MF0RMAT10N  CONTACT:  Mr. 
Charles  Perry.  Aerospeoe  Engineer. 
FAA.  Atlanta  Aircraft  Certificetion 
Office.  1669  Phoenix  Paricway,  suite 
210C  Atlanta.  Georgia  30349; 
Telephone  (404)  991-2910;  Fecsimile 
(404)991-3606. 


Federal  Regiiter  /  Vol.  58,  No.  153  /  Wednesday.  August  11.  1993  /  Proposed  Rules         42703 


SUPPLEMENTARY  MPOfMATION: 
Comments  IiitUmI 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
nimiber  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  conunents,  specified 
above,  will  be  considered  befdro  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  dianged  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule. -All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  suMtance  of  this 
proposal  will  be  filed  in  the  Rules 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-eddressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  93-CE-17-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Central  Region.  Office  of  the 
Assistant  Chief  Counsel,  Attention: 
Rules  Docket  Na  93-CE-17-AD.  room 
1558. 601  E.  12th  Street.  Kansas  Qty. 
Missouri  64106. 

Piscnarion 

ReoenUy,  the  nose  landing  gear 
collapsed  on  a  Piper  Model  PA34-200 
airplane,  causing  substantial  damage  to 
the  airplane.  Investigaticm  of  this 
incident  revealed  that  the  boh 
connecting  the  upper  drag  link  to  the 
nose  gear  trunnion  failed  because  of 
fotigue. 

FAA  service  difficulty  and  accident/ 
incident  databases  show  other 
references  to  this  same  condition,  in 
particular  10  instances  of  sheared  bolts 
and  4  instances  of  nose  landing  gear 


collapse  because  of  boh  btigue.  The 
service  manual  for  this  airplane 
specifies  inspecting  this  bolt  every  100 
hours  time-in-service  (TIS),  but  does  not 
specify  removing  the  bolt  for  inspection. 
Nonremoval  of  mis  bolt  during 
inspection  could  result  in  not  replacing 
sheared  or  fatigued  bolts  until  they  have 
failed.  Fatigued  or  sheared  bolts,  if  not 
replaced,  could  lead  to  nose  landing 
g(9ar  collapse  and  subsequent  airplane 
damage. 

After  examining  the  drcumstancas 
and  reviewing  all  available  information 
related  to  the  incidents  described  above, 
the  FAA  has  determined  that  (1)  since 
these  bolts  mil  fatigue  or  shear 
regardless  of  whether  they  are  inspected 
at  100-hour  TIS  intervals,  these  bolts 
should  be  periodically  replaced;  and  (2) 
AD  action  should  be  taken  to  prevent 
the  nose  landing  gear  from  collapsing 
because  of  failure  of  this  bolt,  which 
could  lead  to  airplane  damage. 

Since  an  unsare  condition  nas  been 
identified  that  is  likely  to  exist  or 
develop  in  other  Piper  PA34  series 
airplanes  of  the  same  type  design,  the 
proposed  AD  would  require  repetitively 
repfadng  the  bolt  that  connects  the 
upper  drag  link  to  the  nose  gear 
trunnion. 

The  FAA  estimates  that  1393 
airplanes  in  the  U.S.  registry  would  be 
affected  by  the  proposed  AD,  that  it 
would  take  approximately  1  workhour 
per  airplane  to  accomplidi  the  proposed 
action,  and  that  the  average  labor  rate  is 
approximately  $55  an  hour.  Parts  cost 
approximately  $3  per  airplane.  Based  on 
these  figures,  the  total  cost  impact  of  the 
proposed  AD  on  U.S.  operatora  is 
estimated  to  be  $109,794. 

The  regulations  proposed  herein 
would  not  have  swstantial  direct  effacts 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a  "vM\at 
rule"  under  Executive  Order  12291;  (2) 
is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034.  February  26. 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 


economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
"ADDRESSES". 

List  of  Sul^ects  in  14  CFR  Part  39 

Air  transportation,  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFR  part  39  of  the  Federal  Aviation 
Regulations  as  follows:  j 

PART  39— AIRWORTHINESS  i 

DIRECnVES  \ 

1.  The  authority  citati<m  for  part  39 
continues  to  read  as  follows: 

Amborily:  49  U.S.C  A|^  13S4(a).  1421 
and  1423;  49  U.S.C  106(8);  •»<!  14  CFR 
11.89. 

( 

119.13    [AMENOEOi 

2.  Section  39.13  is  amended  by 
adding  the  following  new  AD: 

PIpw  Aircraft  CwrpwatiM:  Docket  No.  93- 

CE-17-AD. 

Applicability:  PA34  SariM  airpUnas  (all 
models  and  solal  numbers).  cortifkatMi  ia 
any  category. 

Compliance:  Raquiied  vrlthin  the  next  100 
boun  time-in-MTvice  (TIS)  aftar  the  efiactive 
date  of  this  AD,  unless  alraedy  aooompiished 
within  the  last  400  boun  TIS  prior  to  the 
efflBCtive  date  of  this  AD,  and  tbereaftar  at 
intervals  not  to  exceed  500  bouts  TIS. 

To  prevent  the  noae  landing  gaar  Cram 
collapsing  because  of  fdhira  of  the  boh  that 
connects  the  upper  drag  link  to  the  nose  gsar 
trunnion,  whidi  could  lead  to  aiiplaBe 
damage,  accomplish  the  fbUofwing: 

(a)  Replace  the  boh  and  stadi  up  that 
connects  the  upper  drag  link  to  the  noee  gear 
trunnioo  with  new  parts  of  the  foUowing  in 
accordance  with  Pigura  1  of  diis  AD: 

(1)  Piper  pert  number  (P/N)  400  274  (AN7- 
35)  boh. 

(2)  Piper  P/N  407  S91  (AN960-716L) 
washer,  as  applicable. 

(3)  Piper  P/N  407  5M  (AN960-7ie) 
wadter,  as  apiilicattie. 

(4)  Piper  P/N  404  396  (AN320-7)  nut.  and 

(5)  Piper  P/N  424  065  cottar  pin. 


coot  4ai«-i»-e 


42704         Fadfl  tagiitor  /  Vol.  58.  hto.  153  /  Wednesday.  Augurt  11.  1993  /  Proposed  Rules 


UPPER  DRAG  LINK  ASSY. 
(PART  NUMBER  95728-00) 
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(b)  Special  flight  permits  may  be  isnied  in 
accordance  with  FAR  21.197  and  21.1W  to 
openta  the  airplane  to  a  locatioo  when  the 
requirements  of  this  AD  can  be 
accompllahad. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager,  Atlanta  Aircraft 
Certification  Office,  1669  Phoenix  Paricway. 
suite  2  IOC.  Atlanta,  Georgia  30349.  The 
request  shall  be  forwarded  through  an 
appropriate  FAA  Maintenance  Inspector, 
who  may  add  comments  and  then  send  it  to 
the  Manager.  Atlanta  Aircraft  Certification 
Office. 

Note:  Information  concerning  the  existence 
of  approved  altemativa  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  ftam  the  Atlanta  Aircraft 
Certification  Office. 

(d)  All  pefaoos  afiiscted  by  this  directive 
may  obtain  copies  of  the  document  referred 
to  herein  upon  request  to  the  Piper  Aiicnft 
Corporation.  2926  Piper  Drive,  Vero  Beach. 
Florida  32960;  or  may  examine  this 
docimient  at  the  FAA,  Central  Region,  Office 
of  the  Assistant  Chief  Counsel,  room  1558. 
601  E.  12th  Street,  Kansas  City,  Missouri 
64106. 

Issued  in  Kansas  City.  Missouri,  on  August 
5. 1993. 

Barry  D.  danrala, 

Managar,  SmaU  Airplane  DinctoiatB,  Aiicra^ 
Certification  Service. 

IFR  Doc  93-19220  Filed  6-10-93;  8:45  am] 
MUM  cooe  4aM-«>-U 


14CFRPait39 

[Doctot  Na  92-CE-«0-Aiq 

AlrwoctMneu  Dlieclivei.  RockvMH 
International/Collins  Air  Tranaport 
Division  DII6-700  Dlatanee  Heaeurtng 
Equipment 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Supplemental  notioe  of 
proposed  ndemaldng  (NPRM); 
Reopening  of  the  comment  period. 

SUMMAilY:  This  document  proposes  to 
revise  an  earlier  pnnosad  airworthiness 
directive  (AD),  vdiidi  would  have 
required  modifying  Rodmveli 
Intemational/Collhis  Air  Transport 
Division  (Collins)  DME-700  distance 
measuring  equipment  (DME)  installed 
on  certain  aircraft.  Several  reports  of  the 
afiisded  DME  units  failing  to  process 
and  update  distance  outputs,  and 
reports  of  these  units  establishing  a 
continuous  restart  mode  upon  power 
application  prompted  the  proposed 
action.  Based  on  comments  received  on 
this  previous  proposal  and  examination 
of  all  available  information,  the  Federal 
Aviation  Administration  (FAA)  has 
determined  that  the  document  should 


be  revised  to  propose  an  additional 
modification  to  mesa  DME  units.  The 
proposed  actions  are  intended  to 
prevent  improper  operation  of  this 
equipment,  whidi  could  result  in 
navigational  errors. 
DATES:  Comments  must  be  received  on 
or  before  October  15, 1993. 
ADDRESSES:  Submit  commeats  in 
triplicate  to  the  FAA.  Central  Region. 
Office  of  the  Assistant  Chief  Counsel. 
Attention:  Rules  Docket  No.  g2-CE-60- 
AD,  room  1558, 601  E.  12th  Street. 
Kansas  City,  Missouri  64106.  Comments 
may  be  inspected  at  this  location 
between  B  a.m.  and  4  p.m..  Monday 
throu^  Friday,  holidays  excepted. 

Service  information  that  apples  to  the 
proposed  AD  may  be  obtained  from 
Rockwell  International/Collins  Air 
Transport  Division.  400  Collins  Road. 
NE.:  Cedar  Rapids.  Iowa  52498.  This 
information  also  may  be  examined  at 
the  Rules  Docket  at  the  address  above.  , 
FOR  FURTHER  MFORMATION  CONTACT:  Mr. 
Roger  A.  Souter.  Aerospace  Engineer. 
Wichita  Aircraft  Certification  Office, 
1801  Airport  Road,  room  100,  Mid- 
Continent  Airport,  Wichita,  Kansas 
67209;  Telephone  (316)  946-4134; 
Facsimile  (316)  946-4407. 

StfPPLEMBITARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule-by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Commtmications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  q>ecifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  eneigy  aspects  of 
the  proposed  ride.  All  comments 
submitted  %vill  be  available,  both  before 
and  after  the  closing  date  fior  comments. 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
siunmarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  sutunit  a  self^ddressed.  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  92-CE-60-AD."  The 


postcard  will  be  date  stamped  and 
retiuned  to  the  commenter. 

AvailabUityofNPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  die 
FAA.  Central  Region.  Office  of  the 
Assistant  Chief  Counsel,  Attention:  ' 

Rules  Docket  No.  92-CE-60-AD.  room 
1558, 601  E.  12di  Street,  Kansas  Qty. 
Missouri  64106. 

Discussion 

A  proposal  to  amend  part  39  of  the 
Federal  Aviation  Regulations  to  include 
ajx  AD  that  applies  to  certain  Collins 
DME-700  distance  measurement 
equipment  installed  on  ainsraft  was 
published  in  the  Federal  Begister  on 
January  25. 1993  (58  FR  5949).  The 
action  proposed  to  require  modifying 
these  DME  units  to  ensure  that  they  are 
functioning  properly.  The  prt>po8ed 
modifications  would  be  accomplidied 
in  accordance  with  the  following 
Collins  service  bulletins  (SB)  (1)  SB  20, 
revision  1.  DME-70Q-34-20,  dated 
August  30, 1991,  which  when 
incorporated  prevents  a  condition 
known  as  "sleeping  DME's":  and  (2) 
Collins  SB  24,  DME-700-34-24.  dated 
May  15, 1992;  Collins  SB  25.  DME-700- 
34-25,  dated  November  11. 1992;  and 
Collins  SB  26.  DME-700-34-26,  dated 
October  21. 1992.  as  applicable,  whidi 
when  incorporated  prevent  a  condition 
known  as  "deaf  D\Q!'s". 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  tba 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

One  commenter  concurs  with  the 
conditions  described  and  the  actions 
specified  by  the  proposed  AD. 

Four  commenters  request  that  the 
proposed  AD  specify  in  more  detail  the 
service  bulletins  for  the  applicable  part 
numbers  necessary  for  compliance.  The 
FAA  concurs  that  more  detail  could  be 
provided  and  has  included  a  table  to 
more  fully  display  this  information. 

Collins  states  that  the  estimated  units 
affected  should  be  updated  to  reflect 
518  units  sold  to  U.S.  cnutomers  and 
1.281  sold  to  intnnational  customers. 
Tiie  FAA  concurs  that  the  estimate  of 
units  affected  riiould  be  updated. 
However,  for  purposes  of  the  proposed 
AD.  only  those  figures  for  those  units 
sold  to  U.S.  customers  are  utilized  since 
the  proposed  AD  is  «initten  against  DME 
units  installed  in  aircraft  certificated  for 
operation  in  the  United  States.  The  cost 
estimate  paragraph  in  the  preamble  of 
the  proposed  AD  has  been  changed  to 
reflect  this  correction. 

One  commenter  states  that  certain 
Airbus  Industry  airplane  models  should 
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be  added  to  the  applicability  statement 
of  the  proposed  AD,  in  particular 
Models  A300.  A310,  A340.  and  A300- 
600.  The  FAA  concurs  and  has  included 
these  airplane  models  in  the 
Applicability  section  of  the  proposed 
AD.  In  addition,  Collins  has  provided 
the  FAA  with  an  up-to-date  listing  of 
the  airplane  models  the  affected  DME 
units  may  be  installed  on.  The  FAA  has 
revised  the  Applicability  section  of  the 
proposed  AD  accordingly. 

Two  commenters  request  an  extension 
of  the  proposed  compliance  time  from 
18  months  to  24  months  in  order  to 
complete  the  proposed  actions  without 
inadvertently  grounding  airplanes.  The 
FAA  does  not  concur,  and  has 
determined  that  the  initial  estimate 
received  from  Collins  of  12  calendar 
months  is  reasonable  from  the 
standpoint  of  parts  availability  while 
maintaining  the  desired  level  of  aviation 
safety.  Tlie  proposed  AD  remains 
unchanged  as  a  result  of  this  comment. 

One  commenter  states  that  the 
reference  to  Collins  SB  24  in  the 


proposed  AD  is  not  needed  because  by 
refiarencing  Collins  SB  25.  the  intent  is 
already  covered.  After  re-examining  all 
service  informatiog^i.  the  FAA  concurs 
with  the  comment  and  has  deleted  all 
mandatory  accomplishment  reference  of 
Collins  SB  24  from  the  proposed  AD. 
Three  commenters  request  that  the 
proposed  AD  incorporate  the 
modification  to  correct  the  condition 
known  as  "distance  jumping"  DME's.  as 
well  as  the  "deaT'  and  "sleeping" 
conditions  already  proposed.  Collins  SB 
26  corrects  this  "distance  jumping" 
condition  and  the  "deaf  condition  for 
the  -12x  units,  and  Collins  SB  25 
corrects  these  conditions  for  the  -02x 
units.  The  FAA  has  recently  become 
aware  of  several  reports  of  this 
"distance  jumping"  condition.  In  this 
situation,  the  flight  management 
computer  may  display  a  distance  of  4.25 
miles  to  5.45  miles  less  than  that 
tracked.  This  parameter  may  be 
displayed  for  up  to  14  seconds.  After  14 
seconds,  normal  operation  is  restored: 


however,  during  the  14-second  time 
navigational  errors  could  occur.  The 
FAA  has  determined  that  the  proposed 
AD  should  also  include  the 
modification  to  prevent  the  "distance 
jumping"  condition. 

Since  the  addition  of  the  "distance 
jumping"  modification  goes  beyond  the 
scope  of  that  which  was  originally 
proposed,  the  FAA  has  (1)  revised  the 
document  to  add  this  modification  and 
incorporate  the  other  above-referenced 
comments:  and  (2)  reopened  the 
comment  period  to  provide  additional 
time  for  public  comment. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  in  other  Collins  DME-700 
distance  measuring  equipment  of  the 
same  type  design  installed  in  aircraft, 
the  proposed  AD  would  require 
modifying  these  DME  units  to  ensure 
that  they  are  functioning  properly.  The 
proposed  actions  would  be 
accomplished  in  accordance  with  the 
following,  as  applicable: 


CoWns  S8/condMon 


SB  2(VS«eep*no 

SB    25/De>l    and    OMvice 

%Juniplng. 
SB    26/Deaf    and    Distance 

Jumping.  


Date 


Aug.  30.  1991 
Nov.  11,  1992 

Oct.  21.1992 


Part  numbers  appiicabia  (622-4540-XXX) 


Al  MpMcable  DME-700  Units,  -020,  -120,  with  serial  number  1  through  4247. 

AH  i«)plicable  DME-700  Units,  converts  -020,  -021,  or  -022  to  -023.  SB  20  must  be  In- 

stalad  prior  to  or  In  conjunction  with  SB  25.  SB  24  is  inoorporatad  by  SB  25. 
Al  i«)pticabie  DME-700  Units,  converts  -120  or  -121  to  -122.  SB  20  must  be  Installed 

prior  to  or  m  conjunction  wrtth  SB  26.  SB  26  alimlnatas  the  need  tor  SB  21. 


These  DME  units  are  installed  on.  but 
not  limited  to,  the  following  airplanes: 


Manufac- 
turer 

Models 

Boeing  .... 

Douglas. 
Airbua 

FoMcar 

B737,    B747-400,    B757.    and 

B787. 
MO  80,  MO  11.      1 

A300.   A310.   A300-600.   A320. 

A330.  «MJ  A340., 
F-100.                   ! 

The  condition  specified  by  this 
proposed  AD  concerning  the  Collins 
DME-700  distance  measuring 
equipment  is  not  caused  by  actual  hours 
time-in-service  (TIS)  of  the  airplane  that 
the  equipment  is  installed  in.  There  is 
no  correlation  betwreen  improper 
operation  of  the  equipment  and  the  age 
or  number  of  times  the  equipment  is 
utilized.  Based  on  this,  the  compliance 
time  of  the  proposed  AD  is  presented  in 
calendar  time  instead  of  hours  TIS. 

The  FAA  estimates  that  518  DME-700 
units  installed  on  airplanes  in  the  U.S. 
registry  would  be  afiected  by  the 
proposed  AD,  that  it  would  take 
approximately  7  woridiours  per  unit  to 
accomplish  the  proposed  action,  and 


that  the  average  labor  rate  is 
approximately  $55  an  hour.  Parts  would 
be  provided  by  the  manufacturer  at  no 
cost  to  the  owner/operator.  Based  on 
these  figures,  the  total  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $199,430. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
raderalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291:  (2) 
is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034,  February  26. 1979);  and  (3)  if 
promulgated,  vtiM  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  smallentities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
r^ulatory  evaluation  prepared  for  this 


action  has  been  placed  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Doicket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

The  Propoaed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFR  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  39-AlRWORTHtNESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

AutlMritjr:  49  U.S.C  App.  1354(a).  1421 
and  1423: 49  U.SX1 106(g):  and  14  CFR 
11.89. 
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SMiioa3«.13    (AMENOEI^ 

2.  Section  39.13  is  amended  by 
adding  the  following  new  AD: 

RocIcwbH  Inteniatkual/CoUiiH  Air 

Tranaperl  DirteioB:  Docket  No.  92-CE- 
AO-AO. 

AppliaAility:  DME-700  distance 
measuring  equipment  (all  eerial  numban) 
(part  numbers  622-4S40-020. 622-454(MK1 . 
622-4540-22,  S22-4S4O-120.  and  622-4S40- 
121).  that  are  iiutalled  on,  but  oot  limited  to. 
the  following  model  aiiplaoes  (all  serial 
numben).  certificated  in  any  category: 


Manutec- 
turer 


Boeing  .... 

McOonnet 

Douglas. 

Airbus  


Fohker. 


Models 


B737.     B747-400.     8757,     and 

B767 
MOaO.MDII 

A300,    A310,    A300-600.   A320. 

A330.andA340 
F-IOO. 


Compliance:  Required  within  the  next  12 
calendar  montlis  anar  the  efiective  date  of 
this  AD.  unless  almdy  aooomplished. 

To  prevent  improper  operation  of  tiiesa 
DME  units,  whidi  could  result  in 
navigational  errors,  accomplish  the 
following: 


(a)  Ensure  that  Aarooautical  Radio,  Inc 
(AJUNC)  429  distaaoe  outputs  are  processed 
and  updated  by  modifying  the  distance 
measuring  equipment  in  accordance  with  the 
applicable  service  information  presented  in 
the  chart  in  paragraph  (c)  of  this  AD. 

(b)  Ensure  proper  initialization  and  correct 
DME  distance  Indication  by  modif>-iQg  Uie 
distance  measuring  equipment  in  accordance 
with  tiie  applicable  service  information 
presented  in  the  chart  in  paragraph  (c)  of  this 
AD. 

(c)  Paragraphs  (a)  and  (b)  shall  be 
accomplished  in  accordance  with  the 
Accomplishment  Instructions  section  of  the 
applicable  service  bulletins  (SB)  presented  in 
the  following  chart: 


CoMns  SOAxNKMion 

Dais 

Part  numbers  applicable  (e22-4540-)00() 

SB2(VSta«ping 

SB    2SA)aaf    and    Distance 

Jumping. 
SB    26/Deaf    and    Distance 

Jumping. 

Aug.  30. 1091  

Nw.  11. 1992  

Oct.  21. 1992  

All  ^ipKcabla  DME-700  Urate.  -022.  -120.  witM  serial  number  1  through  4247. 

AH  mipMcaUe  DME-700  Units,  converts  -022.  -021.  or  -022  to  -023.  SB  20  must  be  av 

staNed  prior  to  or  in  cor^unction  with  SB  25.  SB  24  is  incorporated  by  SB  25. 
M  appBcabta  DME-700  Units,  converts  -120  or  -121  to  -122.  SB  20  must  be  installed 

pitor  to  or  In  cor^unctton  with  SB  26.  SB  26  eliminales  ttm  need  tor  SB  21 . 

Note  1:  Tbe  sleepln^DME  modiHcation 
referenoed  in  SB  20  was  incorporated  at 
manufocture  beginning  with  aerial  number 
424«. 

(d)  Special  fli^t  pennits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.190  to 
operate  tbe  airplaoe  to  a  location  where  the 
requirenoents  of  this  AD  can  be 
accomplished. 

(e)  An  alteniative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager,  Wichita  Aiicrafl 
Certification  Office,  1801  Airport  Road,  room 
100,  Mid-Continent  Airport.  Wichita,  Kansas 
67209.  The  request  shall  be  forwarded 
through  an  appropriate  FAA  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Wichita  Aircraft 
Certification  Office. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  from  the  Wichita  Aircraft 
CertificatioQ  Office. 

(f)  All  persons  affected  by  this  directive 
may  blitain  copies  of  the  doctuaents  referred 
to  herein  upon  request  to  Rockwell 
Intemational/Coliins  Air  Transport  Division, 
400  Collins  Road.  NE. .  Cedar  Rapids.  Iowa 
S2498:  or  may  examiiM  these  documents  at 
the  FAA.  CSntral  Region.  Office  of  the 
Assistant  Chief  Counsel,  room  1558, 601  E. 
12th  Street.  Kansas  City,  Missouri  64106. 

Issued  in  Kansas  City,  Missouri,  on  August 
S.  1993. 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  Of  the  Aeelstant  Secretery  for 
Houeing— Federal  Houeing 
Commleeloner 

24  CFR  Pert  291 

[Docket  Na  ft-e»-1«72;  FR-339»-4Mn] 

RIN250Q-AF96 

Single  Femlty  Property  Diepotitfon; 
Leeee  arMJ  Sete  of  HUD-Acqulred 
Single  Femlty  f>ropertiee  for  the 
Homeleee 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
CommissioDBr,  HUD. 
ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  would 
amend  the  Department's  regulations 
governing  the  Single  Family  Property 
Disposition  program  for  the  lease  and 
sale  of  HUD-acquired  properties  for  the 
homeless.  Tbe  amendment  would 
implement  section  1407  of  the  Housing 
and  Community  Development  Act  of 
1992  (Pub.  L  102-550.  approved 
(October  28, 1992),  vnth  regard  to 
notifying  eligible  applicants  of  available 
properties  in  their  areas. 
DATES:  Comment  due  date:  October  12. 
1993. 


B«iTyD.( 

Manager,  Small  Airplane  Directorate,  Aircmft 

Certificatkui  Servioe. 

(FR  Doc  93-19213  Filed  »-10-93: 6:45  «n| 


BIUJNQ  CODE  4t10-1>-U 


Interested  persons  are 
invited  to  submit  comments  regarding 
this  rule  to  the  Rules  Docket  Clerk, 
Office  of  General  Counsel,  room  10276, 
Department  of  Hounng  and  Urban 
Development.  451  Seventh  Street  SW.. 


Washington,  DC  20410. 
Communications  should  refer  to  the 
above  docket  numiier  and  title. 
Comments  transmitted  by  tacsimile 
(FAX)  are  not  acceptable.  A  copy  of 
each  communication  submitted  will  bo 
available  for  public  inspection  and 
copying  during  regular  business  hours 
(7:30  a.m.-5:30  p.m.  Eastern  Time)  at 
the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marion  F.  Cxinnell.  Single  Family 
Property  Disposition,  room  9172. 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  SW.. 
Washington,  DC  20410;  telephone  (202) 
708-0740;  (TDD  number  for  the  hearing- 
and  speech-impaired  (202)  708-4594), 
(These  are  not  toll-free  numbers.) 

SUPPLEMENTARY  MFORMATUN: 
I.  Background 

The  Single  Family  Property 
Disposition  program  (24  CFR  part  291). 
which  disposes  of  one-to-four  family 
properties  acquired  by  HUD  or 
otherwise  held  by  HUD,  includes  an 
initiative  by  the  Department  for  the 
lease  and  sale  of  properties  to 
governmental  entities,  tribes,  and 
private  nonprofit  organizations  for  use 
by  homeless  persons  (subpart  E  of  part. 
291). 

Under  the  current  regulations, 
applicants  Aiat  have  been  preapproved 
by  HUD  are  notified  of  the  availability 
of  properties  for  a  10-day  consideration 
and  inspection  period  before  the 
properties  are  offared  for  sale  to  the 
general  public  (See  24  CFR  291.410(d).) 
Properties  are  leased  or  sold  to 
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applicants  on  a  first  come-first  served 
Imsis.  No  more  than  10  percent  of  the 
total  inventory,  as  of  October  1.  may  be 
leased  under  (ba  program:  there  is  no 
limitation  on  the  sale  of  properties. 

Applicants  mav  pitrchase  properties, 
at  a  discount,  either  through  a  direct 
sale  or  by  submitting  a  competitive  bid. 
Applicants  that  choose  to  lease 
properties  may  lease  them  with  an 
option  to  purchase  at  any  time  during 
the  leasehold.  Leases  are  for  a  one-year 
term,  renewable  for  up  to  four 
additional  one-year  terms,  for  $1  a  year. 
Lessees  are  responsible  for  all  utilities, 
taxes,  and  other  costs  associated  with 
operating  the  property.  Under  24  CFR 
291.415(d),  lessees  are  reqtiired  to 
establish  an  escrow  account,  with  HUD 
as  a  co-signer,  and  make  monthly 
deposits  to  the  account  in  amount 
sufficient  to  reimburse  HUD  for  any 
taxes  on  the  property. 

n.  AmendoMiits  by  the  Housing  and 
Community  Derelopment  Act  of  1992 

Section  1407  of  the  housing  and 
Community  Development  Act  of  1992 
(Pub.  L.  102-550.  approved  Oct.  28. 
1992)  (1992  Act)  directs  the  Secretary  to 
make  several  amendments  to  this 
discretionary  program.  Subsection 
1407(a)  provides  that  the  Secretary,  in 
carrying  our  the  program  for  disposition 
of  single  family  properties  for  use  by 
homeless  persons,  may  not  make 
property  available  for  lease  \mder  the 
program  that  has  not  first  been  listed 
and  made  generally  available  for  sale  for 
a  period  of  at  least  30  days. 

Subsection  1407(b)  provides  an 
exception  to  subsection  1407(a)  with 
respect  to  any  area  for  which  the 
Secretary  determines  that  there  will  not 
be  ■  sufficient  quantity  of  decent,  safe, 
and  sanitary  am)rdable  housing 
available  for  use  under  the  program  if 
properties  located  in  the  area  are  first 
made  gmierally  available  to  the  public. 
In  such  cases,  the  Secretary  must 
reserve  not  more  than  10  percent  of  the 
total  number  of  properties  located  in  the 
area  and  not  market  those  properties 
first  to  the  general  public.  The  Secretary 
is  also  directed  to  consult  with  the  unit 
of  general  local  government  for  the  area 
in  determining  which  properties  should 
be  reserved. 

The  1992  Act,  in  subsection  1407(c). 
also  directs  the  Secretary  to  identify  and 
describe,  upon  request  by  an  applicant 
or  lessee,  any  exemptions  or  reductions 
related  to  the  payment  of  property  taxes 
under  State  or  local  laws  that  may  be 
applicable  to  lessees  or  to  the  leased 
properties.  Subsection  1407(c)  further 
provides  that  the  Secretary  may  not 
require  the  lessee  to  make  deposits  for 
the  payment  of  taxes  into  an  escrow 


account,  where  such  an  exemption  or 
reduction  is  provided. 

m.  Propoeed  Rule 

30-day  Marketing  Period  and  Exception 

As  discussed  in  section  I  of  this 
preamble,  the  existing  rule  provides 
that,  upon  request.  HUD  Field  Offices 
will  notify  applicants,  before  properties 
are  listed  for  sale  to  the  general  public, 
when  eligible  properties  become 
available  in  the  area  designated  by  the 
applicant,  hi  accordance  with 
subsection  1407(a),  the  proposed  rule 
would  amend  24  CFR  291.400(c)  to 
indicate  that  property  that  will  be  made 
available  for  lease  imder  the  program 
must  have  been  listed  for  sale  for  at  least 
30  days,  hi  addition,  the  property  must 
be  vacant,  and  not  under  contract  or 
committed  to  another  program. 
Conforming  changes  would  be  added  to 
§  291.410(d)  regarding  notification  to 
applicants  of  available  properties.  After 
the  public  sale  period,  the  HUD  Field 
Office  would  notify  applicants  of 
eligible  properties  available  in  the  ZIP 
Code  areas  previously  designated  by 
them.  Specific  properties  selected  by  an 
applicant  would  be  held  off  the  market 
for  a  10-day  consideration  and 
inspection  period,  which  would  begin 
to  run  upon  notification  by  the 
applicant  to  the  Field  Office.  Only  those 
properties  in  which  an  applicant  has 
expressed  an  interest  would  be  held  off 
the  market.  If  no  further  communication 
from  the  applicant  is  received  by  the 
end  of  the  10-day  consideration  and 
inspection  period,  the  Field  Office 
would  resume  offering  the  properties  for 
sale  to  the  public. 

The  proposed  rule  would  provide  an 
exception  to  the  30-day  listing  for  the 
general  sale  in  Field  Offices  having  200. 
or  fewer,  total  properties  in  inventory  as 
of  October  1  of  each  year.  These  offices 
were  selected  on  the  basis  of  the  number 
of  properties  existing  in  these  offices  as 
of  October  1, 1992,  the  nimiber  of 
properties  the  Department  anticipated 
acquiring  over  the  ensuing  12-month 
period  and  the  speed  with  which 
properties  were  selling.  HUD  has 
determined  that  these  offices  are  less 
likely  to  have  properties  available  for 
applicants  after  30  days  on  the  market. 
In  those  Field  Offices,  if  applicants  have 
requested  to  leese  properties,  properties 
would  be  offered  to  applicants  for  a  10- 
day  consideration  and  inspection  period 
before  the  properties  are  listed  for  sale 
to  the  general  public.  Field  Offices 
subject  to  this  exception  would  notify 
applicants  of  properties  in  designated 
nP  Code  areas  prior  to  public  listing 
until  such  time  as  10  percent  of  their 


total  inventory,  as  of  October  1,  has 
been  leased. 

The  rule  would  also  provide  that,  in 
those  Field  Offices  subject  to  the 
exception.  HUD  would  consult  with 
units  of  general  local  government  in  the 
area  to  identify  areas  where  there  is  a 
need  for  units  for  homeless  persons  and 
would  make  this  information  available 
to  applicants.  While  the  language  in 
section  1407(b)  provides  for 
consultation  on  "which  properties 
should  be  reserved."  HUD  believes  that 
Congress  intended  that  the  Department 
seek  input  from  local  governments  on    . 
the  specific  geographic  areas  in  these 
communities  where  the  homeless 
population  could  best  be  served  rather 
than  seeking  input  on  a  property-by- 
property  basis.  Such  a  process  would  be 
administratively  burdensome  for  both 
HUD  and  the  unit  of  local  government. 
HUD  intends  to  make  every  effort  to 
work  with  local  governments  and 
applicants;  however,  the  decision  on 
which  properties  are  available  is 
ultimately  determined  by  the  location  of 
properties  coming  into  inventory.  HUD 
will  also  continue,  under  §  291.400(0,  to 
avoid  excessive  concentration  in  a 
single  neighborhood  of  properties  leased 
or  sold  under  the  program.  Local 
governments  will  not  be  allowed  to 
exercise  veto-power  over  where 
properties  for  the  homeless  may  be 
located. 

Some  changes  are  proposed  to  the 
rule  in  the  way  properties  are  made 
available  to  applicants  who  have 
expressed  an  intention  to  purchase 
properties  by  direct  sale.  Notification  of 
available  properties  will  be  according  to 
the  applicant's  designated  21IP  Code 
areas  in  which  properties  may  be 
purdiased  by  direct  sales  under  24  CFR 
291.110(a)  to  State  and  local 
governments,  public  agencies,  and 
private  nonprofit  organizations  for  use 
in  HUD  and  local  housing  programs. 
When  notification  of  interest  is  received 
within  5  days  of  receiving  a  list  of 
available  properties.  HUD  will  hold 
those  specific  properties  off  market  for 
a  10-day  consideration  and  inspection 
period.  Other  properties  on  the  list  will 
continue  to  be  processed  for  public  sale. 
Further,  the  rule  would  be  amended  to 
provide  that  the  discount  offiered  for 
sales  would  be  in  an  amount 
determined  by  HUD  as  appropriate,  but 
in  no  event  lower  than  10  percent  of  the 
Ust  price.  This  reflects  a  change  being 
proposed  in  another  rule  amending 
certain  provisions  in  the  main  property 
disposition  program. 
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Exemption  From  or  Reduction  of  State 
and  Local  Property  Taxes 

The  proposed  rule  would  also  amend 
24  CFR  291.415(d)  to  describe  HUD's 
duty  under  subsection  1407(c)  of  the 
1992  Act  to  provide  information  to 
applicants  or  lessees  regarding  any 
exemption  from  or  reduction  of  property 
taxes  under  State  and  local  laws.  The 
amendment  would  include  a  provision 
that,  where  State  or  local  law  grants 
such  an  exemption  or  reduction,  the 
applicant  would  not  be  required  to 
establish  an  escrow  account  for  that 
portion  of  the  payment  of  property 
taxes. 

While  the  amendment  necessitated  by 
subsection  1407(c)  is  included  in  the 
proposed  rule,  the  Department  has 
determined  that  this  provision  is 
effective  as  of  October  28, 1992,  the  date 
of  enactment  of  the  1992  Act.  HUD 
Field  OfBces  have  been  instructed  to 
provide  this  information  upon  the 
request  of  an  applicant  or  lessee. 

Miscellaneous  Changes 

The  nde  would  also  be  amended  to 
reflect  changes  to  the  Department's 
Supportive  Housing  program.  The  1992 
Act  terminated  the  Supportive  Housing 
Demonstration  (formerly  implemented 
in  24  dFR  parts  577  and  578),  and 
replaced  it  with  a  new  Supportive 
Housing  program.  An  interim  rule  for 
that  program  was  published  on  March 
15. 1993  (58  FR 13870),  which  will  be 
codified  at  24  CFR  part  583. 

IV.  Other  Matters 

The  amendments  that  would  be  made 
to  24  CFR  part  291  by  this  proposed  rule 
would  not  add  any  additional 
information  collection  burden  than  that 
already  approved  by  the  Office  of 
Management  and  Burden  tmder  the 
Paperwork  Reduction  Act  and  assigned 
0MB  approval  numbers  2502-0412  and 
2502-0306. 

This  rule  would  not  constitute  a 
"major  rule"  as  that  term  is  defined  in 
section  1(d)  of  the  Executive  Order  on 
Federal  Regulations  issued  by  the 
President  on  February  17, 1981.  An 
analysis  of  the  rule  indicates  that  it 
would  not  (1)  have  an  annual  effect  on 
the  economy  of  $100  million  or  more; 
(2)  cause  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries,  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  or  (3)  have  a  significant  adverse 
e&ct  on  competition,  employment, 
investment,  productivity,  Innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 


A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  was 
made  in  accordance  with  HUD 
regulations  at  24  CFR  part  50,  which 
implement  section  102(2)(C)  of  the 
National  Environmental  PoUcy  Act  of 
1969,  at  the  time  the  final  rule  for  this 
program  was  published  on  September 
10, 1991.  The  Department  has 
determined  that  nothing  in  this 
proposed  rule  would  affect  that  Finding. 
The  Finding  is  available  for  public 
inspection  between  7:30  a.m.  and  5.30 
p.m.  weekdays  in  the  Office  of  the  Rules 
Docket  Clerk.  Office  of  the  General 
Counsel,  Department  of  Housing  and 
Urban  Development,  room  10276, 451 
Seventh  Street  SW.,  Washington,  DC 
20410. 

The  General  Counsel,  as  the 
designated  official  imder  Executive 
Order  12606,  The  Family,  has 
determined  that  the  Single  Family 
Property  Disposition  Homeless 
Initiative,  generally,  has  a  positive  and 
beneficial  impact  on  the  formation, 
maintenance,  and  general  well-being  of 
homeless  families,  and  the  amendments 
made  by  this  rule  would  not 
significantly  change  the  overall  impact 
of  the  rule  on  families.  Therefore,  the 
rule  is  not  subject  to  review  under  that 
Order. 

The  General  Coimsel  has  also 
determined,  as  the  Designated  Official 
for  HUD  under  section  6(a)  of  the 
Executive  Order  12612,  Federalism,  that 
the  policies  contained  in  this  rule 
would  not  have  federalism  implications 
and,  thus,  are  not  subject  to  review 
under  that  Order. 

The  Secretary,  in  accordance  with  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)),  has  reviewed  this  rule  before 
publication  and  by  approving  it  certifies 
that  this  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Specifically,  the  rule  would  govern  the 
procedures  under  which  HUD  would 
make  properties  available  for  lease  to 
governmental  entities  and  private 
nonprofit  organizations  for  use  by 
homeless  persons. 

This  rule  was  listed  as  Sequence  No. 
1439  in  the  Department's  Semiannual 
Agenda  of  Regulations  pxiblished  at  58 
FR  24382,  24408  on  April  26, 1993. 
under  Executive  Order  12291  and  the 
Regulatory  Flexibility  Act 

List  of  Sid>jecti  in  24  CFR  Part  291 

Community  facilities,  Conflict  of 
interests.  Homeless,  Lead  poisoning. 
Low  and  moderate  income  housing. 
Mortgages,  Reporting  and  recordkeeping 
reqiiirements.  Surplus  government 
property. 


Accordingly,  for  the  reasons  stated  in 
the  preamble,  part  291,  subpart  E.  of 
title  24  of  the  Qxle  of  Federal 
Regulations  is  amended  as  follows: 

PART  291— DiSPOSmON  OF  HUD- 
ACQUIREO  8INQLE  FAMILY 
PROPERTY 

1.  Tlie  authority  citation  for  24  CFR 
part  291  would  be  revised  to  read  as 
follows: 

Anftority:  12  U.S.C  1709  and  1715b;  42 
U.S.C  1441  and  1441a:  42  U.S.C  353S(d). 

2.  In  §  291.400,  paragraph  (b)  would 
be  amended  by  removing  the  word 
"Demonstration";  and  paragraphs  (c), 
(d),  and  (e)  woiUd  be  revised  to  read  as 
follows: 


f  291.400    Purpoeeand 


(c)  Property  available  for  lease  with 
option  to  purchase.  (1)  HUD  will  make 
available  up  to  10  percent  of  its  total 
inventory  of  properties  as  of  October  1. 
1989.  Thereafter,  on  October  1  of  each 
year,  the  10  percent  figure  will  be 
adjtisted  upward  or  downward  to  reflect 
increases  or  decreases  in  the  total 
inventory.  Property  will  be  available  for 
lease  under  the  terms  and  conditions 
described  in  §  291.415,  in  accordance 
with  the  following  criteria: 

(i)  The  property  has  been  Usted  for 
sale  for  at  least  30  days,  except  as 
provided  in  paragraph  (c)(2)  of  this 
section; 

(ii)  The  property  is  vacant;  and 

(iii)  A  sales  contract  has  not  been 
accepted  for  the  property,  and  the 
property  has  not  been  committed  to 
another  program. 

(2)  Where  a  Field  Office  has  200,  or 
fewer,  total  properties  in  inventory  on 
October  1  of  each  year,  and  where 
appUcants  have  requested  to  lease 
properties  in  certain  designated  areas, 
such  properties  will  be  offered  first  to 
applicants  for  lease  before  being  hsted 
for  sale  to  the  general  public  until  10 
percent  of  the  total  inventory  of  the 
Beld  Office  has  been  leased.  HUD  will 
odnsult,  on  an  annual  basis,  with  units 
of  general  local  government  in  the  area 
on  areas  where  there  is  a  need  for 
housing  for  homeless  persons. 

(d)  Property  available  under  a 
McKirmey  Act  Supportive  Housing 
program  lease-option  agreement. 
Eligible  properties  will  be  available 
under  a  lease-option  to  purchase 
agreement,  under  the  terms  and 
conditions  described  in  §  291.420,  to 
Supportive  Hotising  program  applicants 
for  acquisition  grants  under  24  CFR  part 
583. 

(e)  Properties  available  for  sale. 
Eligible  properties  will  be  available  for 
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competitive  sale  or  direct  sale  for  fait 
maricet  value,  less  a  discount 
determined  appropriate  by  the  Secretary 
but  not  less  thui  10  percent,  under  the 
terms  and  conditions  described  in 
§291.425. 


UMI 


1291.405    [Amended] 

3.  In  §  291.405,  the  definition  of 
"Applicant"  is  amended  by  removing 
the  word  "Demonstration",  andby 
removing  the  references  "24  CFR  577.5 
or  578.5  •  and  replacing  them  with  "24 
CFR  part  583"  in  the  last  sentence;  the 
definition  of  "Eligible  properties"  is 
amended  by  adding  the  word  "vacant" 
before  "single  family  properties";  and 
the  definition  of  "Supportive  Housing 
Demonstration"  is  removed. 

4.  Section  291.410  would  be  amended 
by  revising  paragraph  (d)  and  by  adding 
paragraph  (e),  to  read  as  follows: 

1291^10    AppilCMitpreapproval; 
notMcalton  of  aUgMe  praparties. 

(d)  Notification  of  eligible  properties 
available  for  lease.  (1)  AppUcants, 
preapproved  by  HUD  as  described  in 
paragraph  (a)  of  this  section,  must 
designate  geographical  areas  of  interest 
by  ZIP  Code  to  appropriate  HUD  Field 
Offices,  and  must  indicate  their 
intention  to  lease  properties. 

(2)(i)  Upon  request,  and  after 
properties  have  been  listed  for  sale  to 
the  general  public  for  at  least  30  days, 
except  as  provided  in  paragraph 
(d)(2)(ii)  of  this  section.  Field  Offices 
wiU  notify  applicants,  in  writing,  of 
available  eligible  properties  in  the  ZIP 
Code  areas  previously  designated  by  the 
applicant.  Specific  properties  selected 
by  the  applicant  will  be  held  off  the 
market  for  a  10-day  consideration  and 
inspection  period  beginning  to  run  upon 
notification  by  the  applicant  to  the  Field 
Office.  Only  those  properties  in  which 
the  apphcant  has  expressed  an  interest 
will  be  held  off  the  market.  If  no  further 
commxinicatioD  from  the  applicant  is 
received  by  the  end  of  the  10-day 
consideration  and  inspection  period,  the 
Field  Office  will  resume  offering  the 
properties  for  sale. 

(ii)  Where  properties  are  made 
available  to  applicants  before  being 
listed  for  sale  to  the  public,  as  desaibed 
in  $  291.400(c)(2).  upon  request.  Field 
Offices  will  notify  applicants,  in 
writing,  when  eligible  properties 
become  available  in  the  ZEP  Code  areas 
previously  designated  by  the  applicant. 
Those  properties  will  remain  available 
for  a  10-day  amsideratian  and 
inspection  period  before  being  listed  for 
sale  to  the  public.  The  10-day  period 
will  begin  to  run  upon  notification  of 
the  applicant  by  the  Field  Office. 


Applicants  must  submit  a  written 
expression  of  interest  to  the  Field  Office 
by  the  end  of  the  10-day  period.  (Where 
notification  is  by  mail,  the  consideration 
period  will  begin  to  nm  five  days  after 
mailing.)  If  no  communication  from  the 
applicant  is  received  by  the  end  of  the 
10-day  period,  and  no  other  applicant 
has  expressed  an  interest  in  the 
property,  the  Field  Office  will  offer  the 
properties  for  sale  to  the  general  public. 
After  the  initial  10-day  consideration 
and  inspection  period,  a  property  will 
not  be  available  to  appUcants  for  lease 
again  imtil  it  has  been  offered  to  the 
pubhc  for  45  days.  If  an  applicant 
expresses  and  interest  in  leasing  a 
property  during  or  after  the  45-day 
public  sale  period,  the  Field  Office  will 
offer  the  property  to  the  applicant  for  10 
days  after  the  public  sale  period, 
provided  the  property  is  unsold,  no 
offer  from  the  public  has  been  received, 
and  the  property  is  not  in  a  public  bid- 
ofiiering  period  or  committed  to  another 
purpose  or  program. 

(iu)  In  provioing  applicants 
notification  of  availaole  properties. 
Field  Offices  will  coordinate  the 
dissemination  of  the  information  to 
ensure  that  where  more  than  one 
applicant  designates  a  specific  area, 
those  applicants  receive  the  list  of 
properties  at  the  same  time,  based  on 
intervals  agreed  upon  between  HUD  and 
the  applicants.  Properties  will  be  leased 
or  sold  to  applicants  on  a  first  come-first 
served  basis. 

(iv)  HUD  mav  limit  the  number  of 
properties  held  off  the  market  for  an 
applicant  at  any  one  time,  based  upon 
the  applicant's  financial  capacity  and 
past  performance  as  determined  by  HUD 
from  information  provided  in  the 
preapproval  process  and  observations 
made  during  monitoring  a  program  in 
progress. 

(e)  Notification  of  eligible  properties 
available  for  direct  sale.  Upon  request, 
and  in  accordance  with  procedures 
under  §  291.110(a)  for  the  direct  sale  of 
properties  to  State  and  local 
governments,  public  agencies,  and 
private  nonprofit  organizations  ht  use 
in  HUD  or  local  government  housing 
programs.  Field  Offices  Mrill  notify,  in 
writing,  applicants  who  have  expressed 
an  intention  to  purchase  properties  of 
the  availability  of  eligible  properties  in 
the  ZIP  Code  areas  designated  by  the 
applicant  before  properties  are  listed  for 
sale.  Within  5  days  of  receipt  of  a 
property  list,  the  prospective  buyer 
must  inform  HUD  which  properties  it 
may  be  interested  in  purchasing.  Those 
properties  will  be  held  off  market  and 
all  other  properties  on  the  list  will 
continue  to  be  processed  for  sale  using 
standard  procedures.  The  prospective 


buyer  then  has  an  additional  10 
calendar  days  to  initiate  a  purchase  on 
properties  that  it  initially  designated  as 
potential  purchases.  A  prospective 
buyer  will  be  deemed  to  have  initiated 
a  purchase  if  HUD  receives  a  written 
notice,  by  the  date  specified,  of  good 
faith  intent  to  purchase  a  property.  If 
more  than  one  applicant  expresses  an 
interest  in  the  same  property,  HUD  will 
accept  the  offer  of  the  first  applicant  to 
offer  a  signed  sales  contract. 

5.  Section  291.415  is  amended  by 
redesignating  paragraph  (d)(1)  as 
paragraph  (d)(l)(i).  and  by  adding 
paragraph  (d){l)(ii),  to  read  as  follows: 

1291.415    Lecse  with  option  to  purchsM 
prop«rt(««  for  use  by  the  homelees. 

(d)  Property  operating  costs  and 
insurance.  (l)(i)  *  •  * 

(ii)  Upon  request  by  an  applicant  or 
lessee,  HUD  will  identify  and  describe 
any  exemptions  or  reductions  relating  to 
payment  of  property  taxes  under  State 
or  local  laws,  for  the  jurisdiction 
requested  by  the  applicant  or  lessee, 
that  may  be  applicable  to  lessees  or  to 
properties  leased  imder  this  subpart.  If 
a  lessee  of  a  property  under  this  subpart 
is  provided  an  exemption  from  any 
requirement  to  pay  State  or  local 
property  taxes,  or  a  reduction  in  the 
amount  of  any  such  taxes,  the  lessee 
will  be  required  to  establish  an  escrow 
account  to  cover  only  the  amount  of 
taxes  owed. 


1291.420    [Anwnded] 

6.  In  §  291.420.  the  section  heading 
would  be  amended  by  removing  the 
word  "Demonstration";  paragraph  (a) 
would  be  amended  by  remo\'ing  the 
word  "Demonstration"  from  the  heading 
and  from  the  first  sentence,  and  the 
references  "parts  577  or  578"  would  be 
removed  and  the  reference  "parts  583" 
would  be  added  in  their  place;  and 
paragraph  (b)  would  be  amended  by 
removing  the  word  "Demonstration"  in 
the  first  sentence. 

7.  Section  291.425  would  be  amended 
by  revising  paragraphs  (b)  and  (c)  *o 
read  as  follows: 

1291.425    SeleofproperliMforuMeythe 


(b)  Direct  sales.  For  direct  sales,  the 
purchase  price  for  the  property  will  be 
at  the  fair  market  value  established  for 
the  property  in  the  approved  disposition 
program,  less  a  discount  determined 
appropriate  by  the  Secretary  but  not  less 
than  10  percent. 

(c)  Competitive  sales.  As  an 
alternative  to  direct  sales,  an  applicant. 
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wbethsr  or  not  praapproved,  may 
submit  a  oomp^tive  bid  on  any 
property  listed  far  nle  to  tbe  genmal 
public,  as  deacribed  in  §  291.105.  If  tbe 
HUD  Field  Office  accepts  the  bid.  the 
net  amount  due  HUD  wrill  be  reduced  by 
discount  detennined  appropriate  by  the 
Secretary  but  not  leas  than  10  percent 
•       ji       •       •       • 

Dated:  August  4. 1993. 
McbelwP. 


Assistcua  Secntaiyfot  Housing-Federal 

Housing  CommisaionBr, 

(FR  Doc.  93-191B2  Piled  a-10-83: 8:45  am) 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRChaplM'l 
IFR-4690-5] 

Open  MMlInQ  on  the  Definition  of 
Solid  Wntt  ami  Huwdout  Waste 


:  Environmratal  Protection 
Agency. 
ACTION:  Notice  of  pid>lic  meeting. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  is  conducting  a  public 
meeting  on  revising  tbe  regulatory 
definition  of  solid  waste  under  the 
Resource  Conservation  and  Recovery 
Act  (RCRA).  The  revisions  are  intended 
to  simplify  the  regulations  and  to 
eliminate  disincentives  to  recycling 
while  maintaining  full  protection  ^ 
human  heahh  and  the  environment. 
They  are  alao  intended  to  reduce  any 
possible  current  underregulation  of 
hazardous  waste  recycling. 
DATES:  The  meeting  will  take  place  on 
August  30, 1993  bmn  9:30  a.m.  to  6 
p.m..  and  on  August  31, 1993  from  8:30 
a.m.  to  4  p.m. 

ADOWWll:  The  meeting  will  take  place 
at  the  Embeaey  Suites  Hotel  (Oliare)  at 
6501  North  Mannheim,  Roaemoot, 
Illinois  60018  (1-800-548-4193). 
FOM  RmTNER  iWOMMTION  OOWr act: 
For  additional  information  on  the 
meeting,  pleaae  contact  Sarah  Davis  at 
EPA'a  Office  of  Si^id  Waste  at  (202) 
260-8104. 

HlPPi  fMrilTAWY  WFOWiATION;  The 
Agancy  has  aelected  sixteen  individuels 
to  provide  technical  and  policy 
expertiae  at  the  meeting.  Theae 
individuals  will  provide  their  opinions 
about  the  issues  of  hazardous  waste 
recycling  and  how  the  federal  solid 
waste  nues  affact  such  recycling.  The 
individuals  are: 
Dorothy  Kelly  (Qba-Geigy  Corp.) 


John  Fognani  (Gibson,  Dunn,  and 

Chitdier) 
Harvey  Altar  (Chamber  of  Commerce) 
Jeff  Reamy  (MiiUipa  Petroteum  Ca) 
Jon  Jewett  (Solite  Corp.) 
Robert  Weacott  (Weaoo  Parts  Qeeners) 
Richard  Fortune  (Hazwdous  Waste 

Treetment  Council) 
)6bn  Wittenbom  (Q^er,  Rill,  Shannon, 

and  Scott) 
William  Collinson  (Gen«al  Motors 

Corp.) 
Gerald  Dumas  (RSR  Corp.) 
Kevin  Igli  (Waste  Management  Inc.) 
Karen  Florini  (Consultant) 
David  Lennett  (Consultant) 
Melinda  Taylor  (Consultant) 
Pat  Matusead  (State  of  Minnesota) 

EPA  participants  in  the  discussions 
%vill  be  JefEary  Denit,  Acting  Directs  of 
the  OfBce  of  Solid  Waste,  and  Mike 
Sandtfson  from  EPA  Region  VIL  In 
addition,  any  interested  meaiber  of  the 
public  may  attend  the  meeting. 

Dated:  Aogot  6, 1993. 
CkrieKim. 

Director,  Consensus  and  Dispute  Restdution 
Pngfoin. 

{PR  Doc  93-19250  Filed  8-10-93;  8:45  em] 


40  CFR  Part  152 
[OPP-4S00S1;  FRL-462S-1] 

P— tlddas;  ExampUon  From  FMeral 
Inaacticida,  Fungidda  and  RodantkkSa 
Act  Raqulramanta  tor  Natural  Cedar 
Paatlcldaa 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTKM:  Propoeed  Rule. 

SUMMARY:  This  proposed  rule  would 
exempt  from  regulation  under  the 
Federal  Insecticide.  Fungicide  and 
Rodentidde  Act  (FIFRA),  natural  cedar 
pesticides  labelled,  or  fcff  which  claims 
are  made,  only  to  repel  arthrt^Mxls  other 
than  tides,  or  to  retard  mildew  gro«vth. 
The  risks  posed  by  tt^ase  naturally 
occiuring  peetiddes  in  theae  uses  are 
negligible.  Exemption  would  reduce  the 
regul^ory  burden  for  producers  of 
natural  cedar  pesticides. 
DATES:  Comments  must  be  received  on 
or  before  Seplamber  10. 1993. 
ADOftESSES:  QHnments,  in  triplicate, 
should  bear  the  document  control 
number  OPP-250091  and  be  submitted 
to:  Public  Reqxmse  snd  Program 
Resources  Bnmcii,  Field  Operations 
Division  (H7506C),  (XBce  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401 M  St.,  SW.,  Wellington, 
DC  20460.  In  person  bring  comments  to: 
Room  1128,  CM«2, 1921  Jefisrson  Davis 
Highway,  Qystal  Qty,  VA  22202. 


hformation  submitted  in  any 
comment  concerning  this  notice  may  be 
claimed  oonfidentiarby  maridng  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information** 
(CBI).  Information  ao  marked  will  not  be 
discloaed  except  in  eocordanoe  %rith 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  thet  does  not 
contain  CBI  must  be  submitted  for 
indusion  in  the  public  raoocd. 
Information  not  marked  confidential 
may  be  discloaed  publidy  by  EPA 
without  prior  noti«x  to  the  submitter. 
Written  comments  will  be  available  for 
public  inspection  in  Room  1128  at  the 
Virginia  address  given  above  from  8KM) 
a.m.  to  4:30  p.m.,  Monday  throu^ 
Friday,  except  legal  holida3rs. 

FOR  FURTNER  SPORMATIOW  CONTACT:  By 

mail:  Richard  F.  Mountfort,  Registrstion 
Division,  Office  of  Pestidde  Programs, 
Environmental  Protection  Agency.  401 
M  St.,  SW.,  Washington.  DC  20460. 
Office  location  and  telephone  number: 
Rm.  713,  CM«2. 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202, 703- 
305-5446. 
supPiEMEWTARY  aronMATiow: 

I.  Statutory  and  Regulatory  Background 

This  nde  is  being  proposed  pursuant 
to  the  authority  of  the  Federal 
Insectidde,  Fungidde  and  Rodentidde 
Act  (FIFRA),  7  U.S.C.  136  et  seq.  EPA 
regulates  pesticides  under  FIFRA 
through  a  registration  system.  Under 
FIFRA  sedion  3,  all  peatiddes  must  be 
registered  bv  EPA  prior  to  distribution 
or  sale.  As  defined  by  FIFRA  section 
2(u).  a  pestidde  is  any  substance  or 
mixture  of  substances  intended  Cor 
preventing,  destroying,  repelling,  or 
mitigating  any  pest.  Natural  cedar 
prooucts  are  considered  to  be  pestiddea 
if  they  are  intended  to  repel  a  pest,  such 
as  moths  or  fleas,  or  to  prevent  or 
mitigate  a  pest,  sudi  as  mildew.  EPA 
registers  pestiddes  on  the  besis  of  data 
adequate  to  Aow  that  the  pestidde, 
vrhen  used  in  accordance  with 
widespreed  and  commonly  recognized 
pradioe.  will  not  poae  unreesonable 
adverse  effects  on  the  environment.  The 
term  "unreasonable  adverse  efTeds  on 
the  environment"  meens  any 
tmreesonable  effed  to  man  or  the 
environment,  taking  into  account  the 
economic,  aodal,  and  environmental 
costs  and  benefits  of  the  use  of  the 
pestidde. 

FIFRA  section  25(b)  authorizes  the 
Administrator  to  exempt,  by  regulation, 
from  the  requiraments  of  FIFRA,  any 
pesticide  which  be/she  determines  to  be 
of  a  chareder  which  is  unnecessary  to 
be  subjed  to  the  Ad  in  order  to  cany 
out  the  purpoaes  of  FIFRA.  EPA  has 
exempted  certain  pesticides  from 
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ragulation.  under  section  2S(b).  based 
on  •  finding  that  theee  pesticides  pose 
negligible  risks  to  human  heslth  or  the 
environment,  snd  thus,  are  not 
necessary  to  be  subiect  to  FIFRA. 
Similarly,  this  proposal  would  exempt 
from  regulation  under  section  25(b) 
cedar  pesticides,  labelled  to  repel 
arthropods  (except  ticks)  or  to  retard 
mildew  growth,  based  on  a  finding  that 
these  pestidde  uses  pose  negligible 
Ti§k»  to  human  health  or  the 
environment  EPA  believes  that  the 
regulatory  burden  imposed  by 
registration  of  these  cedar  pesticides  for 
these  uses  is  not  justified  by  the 
negligible  risk  poMd  by  them.  Thus. 
EPA  believes  that  these  pesticides  are 
not  of  8  character  necessary  to  be  subject 
to  FIFRA  to  carry  out  the  purposes  of 
FIFRA  This  action  is  being  taken  at 
EPA's  initiative. 

n.  Agency  Detarminatioa     I 

Cedar  products,  both  pesticidal  and 
ncmpestiddal.  have  been  used  widely 
for  many  years.  These  products  include 
blocks,  chests,  drawer  liners,  chips, 
needles  or  other  forms  of  the  natural 
wood  or  plant.  Natural  cedar  is  an 
aromatic  wood,  popular  for  making 
fumitxirs  and  other  common  wood 
products,  including  children's  toys.  The 
cedarwood  oil  in  this  wood  or  other 
plant  parts  is  considered  to  have  moth 
or  flee  repellency  potential  in  enclosed 
areas.  Moreover,  cedar  may  absorb 
moisture,  retarding  mildew  growth 
under  some  circumstances.  Pesticidal 
activity  results  from  volatile  oils  being 
released  from  the  wood  or  other  plant 
parts  and  acting  as  an  arthropod 
repelknt  These  natural  oils  are  present 
in  tlM  wood  or  plant  at  low  levels  and 
Uie  amount  that  volatilizes  into  the  air 
is  even  lower. 

EPA  believes  that  natural  cedar 
pesticides(cedarwood,  cedar  needles  or 
othfsr  natiiral  cedar  plant  parts 
excluding  eictracted  cedarwood  oil)  not 
treated,  combined  at  impregnated  with 
any  additional  substanoe(s),  and 
labelled  for  use  only  as  arthropod 
repellents  or  mildew  control  sgents,  are 
unnecessary  to  be  subject  to  FIFRA 
because  they  pose  little  or  no  risk  to 
human  health  or  the  environment.  EPA 
is  unaware  of  any  evidmce  of  in  juiy  to 
hiunan  health  or  the  environment  due  to 
the  use  of  any  of  these  cedar  products. 
Human  or  environmental  exposure  to 
pestiddal  cedar  products  is  no  greater 
than  to  nonpestiddal  cedar  products.  In 
fad,  exposure  to  nonpestidoal 
produds,  sudi  as  children's  toys,  may 
actually  be  greater  than  to  pestiddal 
products,  wnidi  are  typically  left  in 
dravrers  or  doeets. 


UMI 


Human  or  environmental  exposure  to 
the  cedarwood  dl  (i.e.,  the  substance  in 
the  %vood  or  plant  that  repels 
arthropods)  tnat  naturally  exists  in 
cedar  products  is  likely  to  be  low. 
Cedarwood  oil  is  naturally  contained  in 
the  wood  or  other  cedar  parts;  it  cannot 
easily  be  separated  from  the  wood  or 
plant  products.  Consumers  using  cedar 
pestidde  products  are  unlikely  to  be 
exposed  to  significant  amounts  of  dust 
or  oil  either  by  inhalation  or  through  the 
dermal  route. 

Moreover,  EPA  believes  that 
cedarwood  oil,  when  used  as  it 
naturally  occurs  in  blocks,  chips  or 
other  plant  parts,  is  not  expeded  to 
result  in  sny  significant  environmental 
exposure.  Environmental  exposure  bom 
nstural  sources  (e.g.,  cedarwood  trees) 
snd  nonpestiddal  uses  (e.g.,  boats  snd 
house  shingles)  would  for  exceed  any 
pestidde  related  exposure.  Cedarwood 
oil  is  not  known  to  persist  or 
bioaccumulate  in  the  environment. 
Monovm,  because  these  pestidde 
products  involve  prindpally  indoor  use 
in  confined  arees.  the  opportunity  for 
any  wivironmental  exposure  is  further 
reduced. 

EPA  does  not  foresee  any  increase  in 
risk  from  the  potential  misuse  or 
disposal  of  these  products,  given  the 
bmign  nature  of  natural  cedar  and  the 
existing  widespresd  \ise  of 
nonpestiddal  cedar  products  in  the 
environment  EPA  is  not  aware  of  any 
inddents  or  reports  of  adverse 
mvironmental  effects  assodated  with 
cedar,  or  any  cedar  products,  pestiddal 
or  otherwise. 

Finally,  the  cost  and  effort  expended 
both  by  the  registration  applicant  and  by 
EPA  in  regulating  cedar  pestiddes  is  not 
justified  1^  the  low  risk  concerns 
assodated  with  these  products.  This 
exemption  will  allow  EPA  to  aroly 
resources  to  other  efforts,  inclumng 
other  risk  reduction  measures,  and  will 
relieve  the  industry,  which  is  composed 
primarily  of  small  Imrinesses.  of  the 
costs  and  resources  expended  in 
obtaining  a  FIFRA  registration. 

This  proposal  would  not.  however, 
exempt  from  reoulation  cedarvrood  oil 
that  is  extraded  from  the  wood  or  other 
cedar  plant  parts  and  sold  for  use  as  a 
pestidde.  At  this  time.  EPA  has  not 
assessed  information  sufficient  to 
supp<»t  a  finding  that  cedar  oil  w  cedar 
oil  mixed  with  other  substances  and 
used  for  pestiddal  purposes  will  not 
cause  unreasonable  efiects  on  the 
environment.  As  discussed  above,  the 
cedarwood  oil  in  natural  cedar  is 
present  in  the  wood  and  other  plant 

parts  at  low  levels  and  the  amount  that 

volatiliMS  out  is  even  lower.  In  contrast, 

cedarwood  oil  that  is  extracted  from 


wood  or  other  plant  parts  is  much  more 
craicantrated  and  its  use  msy  result  in 
significantly  higher  human  and 
environmental  exposures.  EPA  has  not 
determined  whether  oil  extraded  from 
cedarwood  at  other  cedar  plant  parts, 
meets  the  statutory  standard  for 
exemption  at  this  time. 

The  Agency  is  proposing  to  exclude 
bom  the  exemption  cedar  products 
claimed  to  repel  (or  otherwise  mitigate) 
ticks .  Ticks  are  carriers  of  disease 
organisms  of  public  health  significance. 
If  such  products  do  not  work  as 
claimed,  risks  to  hiunan  health  may 
actually  inrease.  Natural  cedar  products 
claimed  to  repel  ticks,  therefore,  would 
continue  to  be  subjed  to  regulation 
(registration)  under  FIFRA.  Comments 
sre  invited  on  other  uses  of  natural 
cedar  that  might  be  of  public  health 
significance. 

EPA  recognizes  that  there  may  be 
other  low-risk  pestiddes  that  would 
also  be  appropriate  for  exemption  under 
section  2S(b).  EPA  is  currently  in  the 
process  of  evsluating  existing  pesticide 
registrations  and  applications  to  identify 
other  potential  can<Udates  for 
exemption  or  reduced  regulation.  EPA 
will  consider  publication  of  a  proposed 
exemption  for  other  pestiddes  that  are 
determined  to  pose  negligible  risks  in 
the  future. 

m.  Request  for  Comments 

EPA  seeks  comments  on  the  proposed 
exemption  frt>m  regulation  of  cedar 
pestiddes  labelled  for  use  to  repel 
arthropods  or  to  retard  mildew. 
Interested  persons  are  invited  to  submit 
written  comments  on  the  proposed 
exemption  at  the  address  listed  in  the 
AOORESSCt  section.  As  discussed  shove. 
EPA  also  is  inviting  ounment  on  other 
uses  of  cedar  that  might  be  of  public 
health  significance,  and  thus,  should 
not  be  exduded  from  regulation.  In 
addition  to  seeking  comments  on  this 
proposed  exempticui.  EPA  is  also 
inviting  suggestions  on  other  low-risk 
pestiddes  that  may  be  appropriate  for 
exemption  in  a  future  rulemaking. 

EPA  has  issued  several  registrations 
for  nstural  cedar  pestiddes  snd  believes 
a  significant  number  of  similar  products 
are  in  commwce.  The  Agency  invites 
requests  fior  voluntary  cancellation  of 
aflisded  produd  rsgistntions  after 
publication  of  a  final  rule.  The  Agency 
does  not  intend  to  process  further 
apptications  to  regMsr  cedar  products 
subjed  to  exemption  after  publishing  a 
finid  rule. 
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IV. 

A.  Executive  Order  12291 

This  rule  has  been  leviewed  under  the 
requirements  of  Section  3  of  Executive 
Order  12291  (46  PR  13193.  Februery  19. 
1981).  EPA  has  determined  that  this  rule 
is  not  a  "maior  rule"  within  the 
meaning  of  that  term  as  defined  in 
Section  1  of  Executive  CMer  12291. 
Cedar  products  as  pesticides  are 
primarily  utilised  for  the  protection  of 
clothing  from  moths.  EPA  has 
determined  that  this  rule  will  have  little 
or  no  impact  on  the  U.S.  economy. 

Furthermore,  this  rule  will  reduce  the 
economic  burden  on  manufacturers  of 
cedar  products  in  amnecticm  with 
Agsncy  registration  under  FIFRA. 
Manuncturers  of  such  products  will  no 
longer  be  required  to  register  (or 
reregister)  their  products  and  imdertake 
the  costs  associated  with  Agency 
regulation.  Costs  that  would  be 
eliminated  or  reduced  would  be 
paperwork  preparation  costs,  testing 
costs,  asaodatad  legal  costs  and  fees 
impMod  by  EPA  with  respect  to 
regisbations.  As  a  result,  this  rule  will 
provide  economic  relief  to 
manufecturers  of  cedar  products. 

B.  RegukOory  Flexibility  Act 

nils  rule  has  been  reviewed  under  the 
Rotatory  Flexibility  Act  of  1980  (Pub. 
L.  96-354;  94  Stat.  1164.  5  U.S.C  601 
et  seq.).  EPA  has  detennined  that  this 
rule  will  not  have  an  economic  impact 
on  small  businesses,  small  govemmmts 
or  small  organizations  given  the  impacts 
forecasted  pursuant  to  the  analysis 
conducted  under  Section  3  of  Executive 
Order  12291  as  set  forth  above. 

Accordingly.  I  oeitify  that  this  rule 
does  not  require  a  separate  regulatory 
flexibility  analysis  imder  the  Regulatory 
Flexibility  Act. 

C.  Paperwork  Beduction  Act 

This  rule  contains  no  information 
collection  requests.  Therefore,  the 
Paperwork  Reduction  Act  of  1980  is  not 
applicable. 

D.  Submission  to  Secretary  of 
Agricuiture 

In  accordance  with  FIFRA  section  25. 
a  draft  of  this  proposal  was  submitted  to 
the  FIFRA  Science  Advisory  Panel 
(SAP)  and  to  the  U.S.  Department  of 
Agriculture  (USOA).  The  SAP  and 
USDA  have  waived  review  of  the 
proposed  rule.  The  USOA  has  requested 
that  they  be  fumiriied  a  copy  of  tlie  final 
rule  before  publication.  Copies  of  the 
iwopoaed  rule  were  also  forwarded  to 
the  Committee  on  Agriculture  of  the 
House  of  Representatives  and  the 


Committee  on  Agriculture.  Nutrition 
and  Forestry  of  the  Senate. 

List  of  Subfeds  in  40  CFR  Part  152 

Administrative  practif*  and 
procedure,  Peatiddes  and  pest. 
Reporting  and  recordkeeping 
requirements. 

Dated:  Augiut  2, 1993. 


Carol  M.  Br 
Administrator. 

Therefore,  it  is  proposed  that  40  CFR 
chapter  I,  part  152  be  amended  as 
follows: 

PART152— [AMENDED] 

1.  The  authority  citation  cmitinues  to 
read  as  follows: 

Authority  7  U.S.C  136-136y. 

2.  By  adding  a  new  paragraph  (f)  to 
read  as  follows: 


i1S2.2S 


for 


efa 


(f)  Natural  cedar.  Products  of  natural 
cedar  (e.g.,  blodcs.  chips,  balls,  chests, 
drawer  linen,  needles):  (1)  consisting 
totally  of  cedar  wood  or  cedar  products: 
(2)  not  treated,  combined  or 
impregnated  vrith  any  additional 
substance(s):  (3)  labelled  or  for  which 
claims  are  made  only  to  repel 
arthropods  other  than  ticks  and/or  to 
retard  mildew.  This  exemption  does  not 
apply  to  cedar  oil,  formulated  products 
which  c(Hitain  cedar  oil,  other  cedar 
extractSrOr  ground  cedar  chips  as  part 
of  a  mixture.  The  exemption  does  not 
apply  to  natural  cedar  products  claimed 
to  repel  ticks. 
(PR  Doc.  93-19124  Filed  S-10-93: 8:45  am) 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

piM  Docket  No.  M-223,  fMI-«240] 

Radio  Broadcasting  SarvlcM;  Indian 
RIvar  Shocaa,  FL 

AOPiCY:  Federal  Ccmimunicatitxis 

Commission. 

ACTION;  Proposed  rule. 

summary:  This  docummt  requests 
comments  on  a  petition  by  ddlaro 
Communications,  Inc.,  seeking  the 
allotment  of  Channel  246A  to  Indian 
River  Shores.  Florida,  as  that 
community's  first  local  aural 
transmission  service.  Quomel  246A  can 
be  aliotied  to  Indian  River  Shores  in 
complianoe  with  the  Commissitni's 


minimum  distance  separation 
requirements  without  a  site  restriction. 
The  coordinates  for  Channel  246A  at 
Indian  River  Shores  are  North  Latitude 
27-41-10  and  West  Longitude  8-22-ia 

DATES:  Comments  must  be  filed  on  or 
before  September  27. 1993,  and  reply 
comments  on  or  before  October  12, 
1993. 

ADDRESSES:  Federal  Communications 
Commission.  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant. 
as  follows:  Cary  S.  Tapper,  Meyer, 
Faller,  Weisman  and  Rosenberg,  P.C 
4400  Jenifer  Street,  NW.,  suite  380, 
Washington.  DC  20015  (Attorney  for 
petitioner). 

FOR  FURTHER  MFORMATION  CONTACT: 

Nancy ).  Walls,  Mass  Media  Bureau. 
(202) 634-6530. 

SUPPLEMENTARY  MFORMATKW:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
93-223.  adopted  July  22. 1993,  and 
released  August  5, 1993.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Reference  Center  (Room  239),  1919  M 
Street.  NW.,  Washington,  [XI  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contracton.  International 
Transcription  Service.  Inc.,  (202)  857- 
3600, 1919  M  Street.  NW..  room  246.  or 
2100  M  Street,  NW.,  suite  140. 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Sobyects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communicationi  Commission. 
MkbMl  C  Ruger, 

Chief.  Allocations  Branch,  Policy  and  Ru/es 
Division.  Mass  Media  Bateau. 
IFR  Doc.  93-19172  Filed  S-10-93:  S:4S  ami 
BiUJNO  coot  sns-SMi 
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47CFRPart7S  I 

PNM  DeelMtNa  93-22S.  RII-«295] 

Radio  Broedcesting  Services;  Tawas 
City,  Ml  I 

AGENCY:  Federal  Cominunications 

Commission. 

ACnow;  Proposed  rule. 

SUMMARY:  This  doomient  requests 
comments  on  a  petition  filed  by  Ives 
Broadcasting,  Inc.,  pronosing  the 
substitution  of  Channel  291 A  for 
Channel  297A  at  Tawas  City.  Michigan, 
and  modification  of  the  license  of 
Station  WDBI-FM  to  indicate  operation 
on  Channel  291A.  Canadian 
concurrence  will  be  requested  for  this 
allotment  at  coordinates  44-16-27  and 
83-39-42. 

DATES:  Comments  must  be  filed  on  or 
before  September  27, 1993,  and  reply 
comments  on  or  before  October  12, 
1993. 

AOORESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner's  counsel,  as  follows:  John  F. 
Garziglia,  Pepper  k  Corazzini,  1776  K 
Street,  NVV.,  suite  200,  Washington.  DC 
20006. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau.  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
simimary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
93-228  adopted  July  22. 1993,  and 
released  August  5, 1993.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the 
Commission's  Reference  Center  (room 
239),  1919  M  Street.  NW.,  Washington, 
DC  The  complete  text  of  this  decision 
may  also  be  purchased  from  the 
Commission's  copy  contractors, 
International  Transcription  Services, 
Inc.  2100  M  Street,  NW..  suite  140, 
Washington.  DC  20037.  (202)  857-3800. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  chsmnel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contact. 

For  inrormation  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 


UMI 


List  of  SidHects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Commimications  Commission. 
MkhMlCRogn-. 

Chief,  Allocations  Branch.  Policy  and  Flules 
Division,  Mass  Media  Bureau. 
|FR  Doc.  93-19176  Filed  8-10-93: 8:45  ami 
MjjNO  cooc  cna-01-M 

47  CFR  Part  73 

[MM  Doelwl  No.  93-222.  RM-82S7] 

Radio  Broadcasting  Services;  Motierly, 
IMO 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  filed  by  KWIX 
Inc.  proposing  the  allotment  of  Channel 
247C3  to  Moberly,  Missouri,  as  that 
community's  third  FM  broadcast 
service.  The  coordinates  for  Channel 
247C3  are  39-26-22  and  92-15-28. 
There  is  a  site  restriction  15.2 
kilometers  (9.5  miles)  east  of  the 
community. 

DATES:  Comments  must  be  filed  on  or 
before  September  27, 1993,  and  reply 
comments  on  or  before  October  12. 
1993. 

AOORESSES:  Federal  Communications 
Commission.  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  John  E.  Fiorini  m,  James  K. 
Edmundson.  Gardner.  Carton  &  Douglas, 
1301  K  Street,  NW.,  suite  900,  East 
Tower.  Washington.  DC  20005. 
FOR  FURTHER  MFORMATION  CONTACT: 
Kathleen  Scheuerle.  Mass  Media 
Bureau,  (202)  634-6530. 
SUPP(.EMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
93-222,  adopted  July  21, 1993,  and 
released  August  5. 1993.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the 
Commission's  Reference  Center  (Room 
239).  1919  M  Street.  NW.,  Washington, 
DC.  The  complete  text  of  this  decision 
may  also  be  purchased  from  the 
Commission's  copy  contractors. 
International  Transcription  Services. 
Inc.,  2100  M  Street,  NW.,  suite  140, 
Washington.  DC  20037.  (202)  857-3800. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 


Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contact. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Snblects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Michael  C.  Ruger, 

Chief,  Allocations  Brarwh,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
(FR  Doc.  93-19173  Filed  8-10-93;  8:45  am] 
BiUMQ  cooc  tns-ei-41 

47  CFR  Part  73 

[MM  Doelwt  No.  93-230.  RM-8292] 

Radio  Broadcasting  Services; 
IMadlson,  South  Daicota  and  Slayton, 
MN 

AGENCY:  Federal  Commimications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  filed  by  Wallace 
Christensen  requesting  the  substitution 
of  Qiannel  276C2  for  channel  276A  at 
Slayton.  Minnesota,  and  modification  of 
the  construction  permit  for  Channel 
276A  to  specify  operation  on  the  higher 
class  channel.  The  coordinates  for 
Channel  276C2  are  43-55-16  and  95- 
57-57.  To  accommodate  the  upgrade  at 
Slayton,  we  shall  propose  to  modify  the 
license  for  Station  KJAM-FM.  Madison, 
South  Itekota,  to  specify  operation  on 
Channel  288A  in  lieu  of  Channel  276A. 
The  coordinates  for  Chaimel  288A  at 
Madison  are  43-59-08  and  97-07-42. 
We  shall  propose  to  modify  the 
construction  permit  for  Channel  276A. 
in  accordance  with  §  1.420(g)  of  the 
Commission's  Rules  tod  will  not  accept 
competing  expressions  of  interest  for  the 
use  of  the  channel  or  require  petitioner 
to  demonstrate  the  availability  of  an 
additional  equivalent  class  channel  for 
use  by  such  parties. 
DATES:  Comments  must  be  filed  on  or 
before  September  27. 1993,  and  reply 
comments  on  or  before  October  12. 
1993. 

AOORESSES:  Federal  Commimicauons 
Conunission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner's  counsel,  as  follows:  Dennis 
F.  Begley,  Reddy,  Begley  &  Martin.  1001 
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22nd  Street.  NW..  suite  350, 
Washington.  DC  20037. 
FOR  RMTNER  MFORUATKM  CONTACT: 
Kathleen  Scheuerle.  Mass  Media 
Bureau,  (202)  634-6530. 
SUPPLEMENTARY  MRMMATION:  This  is  a 
siunmary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
93-230  adopted  July  23, 1993,  and 
released  August  5, 1993.  The  full  text  of 
this  Commission  decision  is  availahle 
for  inspection  and  copying  during 
normal  business  hours  in  the 
Commission's  Reference  Center  (room 
239),  1919  M  Street.  NW..  Washington. 
E)C.  The  complete  text  of  this  decision 
may  also  be  purchased  from  the 
Commission's  copy  contractors. 
International  Transcription  Services. 
Inc..  2100  M  Street,  NW.,  suite  140. 
Washington.  DC  20037.  (202)  857-3800. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  imtil  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contracts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contact. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  SubjecU  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Conunission, 

MichadCRi«sr. 

Qiief.  Allocations  Bmnch,  Policy  and  Rules 

Division,  Mass  h4edia  Bureau. 

(FR  Doc  93-19175  Filed  S-10-93: 8:45  ami 
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47  CFR  Part  73 

[MM  Docket  Na  •»-227,  Rli-8292] 

Radio  BroMlcsating  Services; 
Marathon  and  Stavana  Point,  Wl 

AGENCY:  Federal  Communications 

Commission. 

ACnON:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  filed  by  Eagle  of 
Wisconsin.  Inc.\>roposing  the 
substitution  of  Channel  285  A  for 
Channel  285C3  at  Marathon.  Wisconsin, 
and  reallotment  of  Channel  285  A  to 
Stevens  Point.  Wisconsin.  Petitioner 
also  requests  modification  of  its 
authorization  for  Station  WMGU  (FM)  to 
specify  operation  on  Channel  285A  at 


Stevens  Point.  Wisccmsin.  The 
coordinates  fw  Channel  285A  are  44- 
35-25  and  89-37-31.  We  shall  propose 
to  modify  the  authorization  for  Station 
WMGU  (FM)  in  accordance  with 
§  1.420(i)  of  the  Commission's  Rules  and 
will  not  accept  competing  expressions 
of  interest  for  the  use  of  the  cnannel  or 
require  petitioner  to  demonstrate  the 
availability  of  an  additional  equivalent 
class  channel  for  use  by  such  parties. 
DATES:  Conunents  must  be  filed  on  or 
before  September  27. 1993.  and  reply 
comments  on  or  before  October  12, 
1993. 

ADDRESSES:  Federal  Communications 
Commission.  Washington.  DC  20554.  In 
addition  to  fiUng  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Allan  G.  Moskowitz,  Kaye, 
Scholar,  Fierman,  Hays  k  Handler.  901 
15th  Street.  NW..  suite  1100. 
Washington.  DC  20005. 
RW  niRTMER  MFORMATION  CONTACT: 

Kathleen  Scheuerle.  Mass  Media 
Bureau.  (202)  634-6530. 
SUPPLEMENTARY  aVORMATKM:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
93-227.  adopted  July  22, 1993,  and 
releesed  August  5, 1993.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the 
Commission's  Reference  Center  (room 
239),  1919  M  Street.  NW..  Washington. 
DC  The  complete  text  of  this  decision 
may  also  be  purchased  from  the 
Commission's  copy  contractors. 
International  Transcription  Services. 
Inc.,  2100  M  Street,  NW..  suite  140. 
Washington,  DC  20037.  (202)  857-3800. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contact. 

For  inrormation  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  ofSubiects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Michael  C  Ragar. 

Chief,  Allocations  Branch.  Policy  and  Rules 
Division.  Mass  Media  Bureau. 
(FR  Doc  93-19177  Piled  8-10-93: 8:45  ami 
MUJNG  COOe  S7ia-M-M 


GENERAL  SERVICES 
ADMINISTRATION 

48  CFR  Parte  503, 515  and  552 
(OSAR  Notice  &-37S] 

Qanaral  Sarvleaa  Adminlatration 
Acqulaitlon  Ragulallon;  Dtsdoaura  and 
Uaa  of  Proprialary  Informatton 

AGENCY:  Office  of  Acquisition  Policy. 

GSA. 

ACnON:  Proposed  rule. 


r:  This  notice  invites  written 
comments  on  a  proposed  change  to  the 
General  Services  Administration 
Acquisition  Regulation  (GSAR)  that 
would  authorize  the  release  of 
proprietary  information  to  non- 
government employees  in  certain 
circumstances:  prescribe  a  new  contract 
clause  entitled  "Restrictions  on 
Disclosure  of  Information"  for  use  in 
service  contracts  when  the  contractor 
will  be  authorized  access  to  or  use  of 
proprietary  information  in  the 
pwformance  of  a  contract:  establish 
agency  procediues  for  releasing 
proposals  outside  the  Government  for 
evaluation,  and  provide  the  text  of  the 
Restriction  on  Disclosure  of  Information 
clause. 

DATES:  Comments  are  due  in  writing  on 
or  before  September  10.1993. 
ADDRESSES:  Comments  should  be 
submitted  to  Marjorie  Ashby,  Office  of 
GSA  Acquisition  Policy  (VP).  18th  and 
F  Streets.  NW..  room  4006.  Washington. 
DC  20405. 

POR  RIRTHER  aVORMATION  CONTACT: 
Edward  McAndrew.  Office  of  GSA 
Acquisition  Policy.  (202)  501-1224. 

SUPPLEMENTARY  aiPORMATION: 

A.  Executive  Order  12291 

The  Director.  Office  of  Management 
and  Budget  (OMB).  by  memorandum 
dated  December  14. 1984.  exempted 
certain  agency  procurement  regulations 
&t>m  Executive  Order  12291.  llie 
exemption  applies  to  this  proposed  rule. 

B.  Regulatory  Flexibility  Act 

The  proposed  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  (5 
U.S.C.  601  et  seq.) because  it 
establishes  Federal  Acquisition 
Regulation  (FAR)  15.413-2  agency 
proioedures  for  releasing  prof>osals 
outside  the  Government  for  evaluation. 
The  proposed  rule  also  provides 
procedures  for  the  release  of 
information  outside  the  Government 
when  necessary  for  the  performance  of 
a  contract  for  studies  or  reports 
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prepared  on  behalf  of  the  Government 
Therefore,  an  initial  regulatory 
flexibility  analysis  has  not  been 
perfbnned.  Comments  from  small 
entities  concerning  the  affacted  GSAR 
sections  will  be  considered  in 
accordance  with  5  U.S.C  610,  however. 

C  Paperwork  Reductioa  Act 

This  proposed  rule  does  not  contain 
any  lecordxeeping  or  information 
coUection  requirements  that  require  the 
approval  of  0MB  under  44  U.S.C  3501 
etseq. 

Lial  efSaMacta  is  4t  CFR  Parts  503, 
SIS  and  SSI 


contracts)  when  the  contractor  will  be 
authorized  access  to  or  will  use 
proprietary  inftvmation  or  other 
infcwmation  which  requires  restrictions 
on  access  or  release  of  the  information 
in  the  {wrformance  of  the  contract. 

PARTS15-(AMEN0E0) 

4.  Sections  515.413  and  515.413-2  are 
added  to  rmid  as  followrs: 

81S.413   Dtoeleetira  and  uee  of  Information 


Government  procurement. 

It  is  proposed  that  48  CFR  Parts  503, 
515,  and  552  be  amended  to  read  as 
follows:  

1.  The  authority  citation  for  48  CFR 
parts  503. 515  and  552  continues  to  read 
as  follows: 

Aatkarilr  40  U.SC  486(c) 

PARTSOSHAMENOEO] 

2.  Section  503.104-5  is  amended  by 
revising  paragraph  (c)(3)  to  read  as 

follOMTS: 


501104-8 

lef 


(c)*  •  • 

(3)  The  cmtracting  oEBcer  may 
authorize  Government  employees  access 
to  proprietary  or  source  selection 
informatioD  when  such  access  is 
necessary  to  the  conduct  of  the 
procurement  at  to  the  performance  of 
the  employee's  ofBdal  duties  and  to  the 
extent  that  the  person  has  a  "bona  fide 
need  to  know."  Access  must  be  limited 
to  only  that  information  needed  by  the 
person  to  perform  his/her 
resp<Hisibilities.  Proprietary  information 
may  also  be  releeseo  to  non-Government 
personnel  ka  evaluation  purposes  in 
accordance  with  FAR  15.413-2  and 
515.413-2  or  when  necessary  for  the 
performance  of  a  contract  (e.g.,  contracts 
for  preparation  of  studies  or  reports). 
(See503.104-10(d)).  i 

3.  Section  503.104-10  is  amended  by 
adding  paragraph  (d)  to  read  as  follows: 

SOS.104-10   SoNdatien  provisione  and 


UMI 


(d)  The  contracting  ofRcer  shall  insert 
a  clause  subrtantially  the  same  as  the 
clause  at  552.203-74,  Restrictions  on 
Disclosure  of  Information,  in  all 
solicitations  and  contracts  for  service 
contracts  (including  architect-engineer 


S1S.413-4    AHsmeleN. 

(a)  The  contracting  officer  may  release 
proposals  to  evaluatora  outside  the 
Government  for  evaluation  purposes 
with  the  approval  of  the  HCA  or 
designee.  The  contracting  officer  must 
prepare,  and  submit  for  approval,  a 
justification  for  release.  The  justification 
must  describe  the  special  needs  or 
circumstances  requiring  the  use  of 
outside  evaluatora.  Any  proposals  to 
release  information  outside  the 
Government  must  take  into 
consideration  the  requirement  for 
avoiding  organizational  or  other 
conflicts  of  interest  iinder  FAR  subpart 
0.5  and  the  competitive  relationship,  if 
any,  between  the  prospective  contractor 
or  subcontractor  and  the  prospective 
evaluator. 

(b)  When  propoeals  received  in 
response  to  a  solicitation  are  to  be 
released  to  non-Government  evaluatora, 
the  solidtation  shall  contain  a  notice 
which  reads  substantially  as  follows: 

NotiM  lafardiag  IdMM  afPropoMb 

OffBTon  are  advised  that  the  Govenunent 
Intends  to  disclose  proposals  received  in 
response  to  this  solicitation  to  non- 
Govenunent  evaluators  for  evaluation 
purposes.  Before  any  information  in  a 
proposal  IsfileaMd.iiowevar.  the  outside 
evaliiator  will  be  required  to  sign  a  written 
agreement  requiring  that  (1)  the  information 
be  used  by  the  evaluator  for  evaluation 
purposes  only  and  not  be  furtlier  disclosed, 
(2)  any  autharizad  restrictive  legends  placed 
on  the  proposal  by  the  prospective  contractor 
or  sulxxintrectcH'  or  by  the  Govenunent  also 
be  reflected  in  any  reproduction  or  alwtncted 
information  made  by  the  evaluator;  and  (3) 
upon  completion  of  the  evaluation,  all  copies 
of  the  propoeal,  as  well  as  any  abstracts 
thereof,  Iw  returned  by  the  evaluator  to  the 
Govenunent  ofTice  which  initially  furnished 
them  for  evaluation. 

(c)  The  Contracting  Officer  shall 
ol^in  the  following  written 
certification  and  agreement  from  the 
non-Government  evaluator  before 
releasing  any  proposal  to  the  evaluator. 
The  evaluator  entity  shall  obtain 
identical  commitments  from  its 
employees  and  subcontractora  who  will 


perform  the  evaluation  in  order  to  effect 
the  purposes  of  these  conditions. 

Cnrtiilcation  and  AgraoBanl  tor  the  Use  and 
Diedoewa  of  PropMab 

With  respect  to  proposals  submitted  in 
response  to  GSA  solicitation  numlier 

,  The  undersigned  hereby  certifies 

and/or  azrees  that: 

1.  To  me  best  of  the  undersigned's 
Imowledge  and  belief,  no  conflict  of  interest 
exists  tliat  may  diminish  his/her/its  capacity 
to  perfoim  an  impartial  and  objective  review 
of  the  proposals  sulimitted,  or  may  otherwise 
result  in  a  biased  opinion  or  an  unfair 
advantage.  In  malcing  this  certification,  the 
undersigned  has  considered  all  of  his/her/its 
stocks,  bonds,  other  outstanding  financial 
interests  or  commitments,  employment 
arrangements  (past,  present,  or  under 
consideration),  and  to  the  extent  known  by 
the  undersigned,  all  financial  interests  and 
employment  airangemants  of  his/her  spouse, 
minor  children,  and  other  members  of  his/ 
her  immediate  household,  but  might  place 
the  undersigned  in  a  position  of  conflict,  real 
or  apparent,  with  the  evaluation  proceedings. 

2.  The  undersigned  has  a  continuing 
obligation  to  disdoae  any  circumstances  that 
may  create  an  actual  or  apparent  conflict  of 
interest  In  the  event  that  the  undersigned 
Iwcomes  aware  of  any  such  conflict  of 
interest,  he/she/it  agree(s)  to  immediately 
report  this  fact  to  the  GSA  Contracting 
Officer  and  to  take  no  further  action  to 
perform  any  duties  related  to  the  evaluation 
of  proposals  pending  receipt  of  instruction 
on  the  matter. 

3.  The  undersigned  will  use  proposal 
infbnnation  only  Cor  evaluation  purposes, 
and  understands  that  any  authorized 
restriction  on  disclosure  placed  upon  the 
proposal  by  the  prospective  contractor  or 
subcontracts  or  by  toe  Government  shall  be 
applied  to  any  reproduction  or  abstracted 
innrmation  of  the  proposal.  The  undersigned 
agrees  to  use  his/her/its  best  efforts  to 
safeguard  such  information  physically,  and 
not  to  disclose  the  contents  of,  nor  release 
any  information  relating  to  the  proposal(s)  to 
anyone  outside  of  the  Source  Selection 
Evaluation  Board  or  other  panel  assembled 
for  the  evaluation  of  proposals  submitted  in 
response  to  the  solicitation  identified  above, 
or  to  other  individuals  designated  by  the 
Contracting  Officer. 

4.  The  undersigned  agrees  to  return  to  the 
Government  all  copies,  as  well  as  any 
abstracts,  upon  completion  of  the  evaluation. 

(Name  of  evaluator  and  organization,  if 
applicable) 

(Date  of  execution) 

(d)  The  requirement  for  the  above 
certification  and  agreement  is  in 
addition  to  the  requirement  in  FAR 
15.413-2(0(6)  that  the  Contracting 
Officer  obtain  the  Optional  Form  333, 
Procurement  Integrity  Certification  for 
Procurement  Officials,  from  the  outside 
evaluator(s). 

(e)  The  release  of  a  proposal  outside 
the  Government  for  evaluation  does  not 
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constitute  the  release  of  information  for 
purposes  of  the  Freedom  of  Information 
Act  (5  U.S.C  552). 

({)  The  contracting  ofBcer  shall  attach 
a  cover  page  bearing  the  GOVERNMENT 
NOTICE  FOR  HANDLING  PROPOSALS, 
as  stated  in  FAR  15.413-2(e),  to  each 
proposal  upon  receipt.  The  last  sentence 
of  the  notice  shall  cite  48  CFR  515.413- 
2  as  the  implementing  regulation. 

PART  552— (AMENDED] 

5.  Section  552.203-74  is  added  to 
read  as  follows: 

552JKO-74    nsefctrton  on  Ptecloeure  e* 
Nifoi  iiMtion. 

As  prescribed  in  503.104-10(d).  insert 
the  following  clause: 

KMtrictioa  an  Dwdanri  of  Infamatiaa 

(xxxiees) 

(a)  The  Cootractcv  agrees,  in  the 
perfonnanoe  of  this  contract,  to  keep  all 
information  contained  in  aource  documents 
or  other  media  furnished  by  the  Government 
in  the  strictest  confidence.  The  Contractor 
also  agrees  not  to  publish  or  otherwise 
divulge  such  Infbnnation  in  whole  or  in  part, 
in  any  manner  or  form,  nor  to  authorize  or 
permit  others  to  do  so,  taking  such 
reasonable  measures  as  are  necessary  to 
restrict  access  to  such  information  while  in 
the  contractor's  possession,  to  those 
employees  needing  such  infbnnation  to 
perform  the  work  provided  herein,  i.e.,  on  a 
"need  to  know"  basis.  The  Contractor  agrees 
to  immediately  notify,  in  %«rriting,  the 
Contracting  Officer  named  herein  in  the 
event  that  the  Contractor  determines  or  has 
reason  to  suspect  a  breach  of  this 
requirement. 

(b)  The  Contractor  agrees  not  to  disclose 
any  information  concerning  the  work  under 
this  contract  to  any  persons  or  individual 
unless  prior  written  approval  is  obtained 
from  the  Contracting  Officer.  The  Contractor 
agrees  to  insert  the  substance  of  this  clause 
in  any  consultant  agreement  or  sul>contract 
hereunder. 

(c)  Any  unauthorized  disclosure  of 
information  may  result  in  termination  of  this 
contract  for  default 

(End  of  Clause) 

Dated:  March  19, 1993. 
Richard  H.  Hopf.  m. 

Associate  Administrator  for  Acquisition 

Policy. 

(FR  Doc  93-19192  Filed  »-10-93: 8:45  ami 
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Endangarad  and  Thraatanad  wndnfa 
and  Planta;  Nolica  of  1-Yaar  Palition 
Hnding  on  tha  Waatam  Pond  Tivtia 

AGENCY:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Notice  of  petition  finding. 

SUMMARY:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  announces  a  finding 
on  a  petition  to  list  the  western  pond 
turtle  (Clemmys  marmorata)  under  the 
Endangered  Species  Act  of  1973,  as 
amended  (Act).  Historically,  the  western 
pond  tiirtle  occurred  in  a  wide  variety 
of  wetland  habitats  west  of  the  crest  of 
the  Sierra  Nevada  or  Cascades  mountain 
ranges  from  northern  Ba)a  California, 
Mexico,  to  the  Puget  Sound  in 
Washington.  The  western  pond  turtle 
remains  in  the  vast  majority  of  its 
historical  range,  although  populations 
may  be  adversely  affected  by  a  nt^mbw 
of  anthropogenic  factors  (e.g.,  various 
water  projects,  grazing,  vehicle  related 
mortality,  indiscriminate  vandalism). 
The  Service  finds  that  the  western  pond 
turtle  does  not  meet  either  the  definition 
of  an  endangered  or  a  threatened  species 
at  the  present  time. 
DATES:  The  finding  announced  in  this 
document  was  made  on  August  4, 1993. 
Comments  from  all  interested  parties 
will  be  accepted  until  further  notice. 
ADDRESSES:  Comments  and  materials 
concerning  this  finding  should  be  sent 
the  U.S.  Fish  and  Wildlife  Service,  Field 
Supervisor,  Sacramento  Field  Office, 
2800  Cottage  Way  Room  E-1803. 
Sacramento,  California  95825;  or  Field 
Supervisor,  Portland  Field  Office.  2600 
SE.  98th  Avmiue,  suite  100,  Portland, 
Oregon  97266;  or  Field  Supervisor, 
Olympia  Field  Office,  3704  Griffin  Lane 
SE.,  suite  102,  Olympia,  Washingtcm 
98501-2192. 

FOR  FURTHER  MFORMATKM  CONTACT:  Jim 
Bartel,  Chief,  Division  of  Listing,  U.S. 
Fish  and  Wildlife  Service,  911  NE.  11th 
Avenue,  Portland,  Oregon  97232-4181 
(503/231-«131). 

SUI>PLEMEKTARY  INFORMATION: 

Background 

Section  4(b)(3)(B)  of  the  Endangered 
Species  Act  of  1973,  as  amended  (16 
U.S.C.  1531  et  seq.),  requires  that  for 
any  petition  to  revise  the  Lists  of 
Endangered  and  Threatened  Wildlife 
and  Plants  that  contains  substantial 
scientific  and  commercial  information  a 
finding  be  made  within  12  months  of 
the  date  of  receipt  of  the  petition  on 


whether  the  petitioned  actimi  is:  (a)  Not 
warranted,  (b)  warranted,  or  (c) 
warranted  but  precluded  from 
immediate  proposal  by  other  pending 
proposals.  Such  12-month  findings  are 
to  be  published  promptly  in  the  Federal 


in  a  petition  dated  January  15, 1992. 
and  received  by  the  Service  on  January 
29, 1992,  the  Service  was  requested  by 
Mr.  Dan  Holland  and  Drs.  Mark 
Jennings  and  Marc  Hayes  to  list  the 
western  pond  turtle  (Ciemmys 
marmoratal  as  an  endangered  or 
threetened  species.  The  petition 
specified  endangered  or  threatened 
status  in  portions  of  its  range.  The 
petition  cited  numerous  threats  to  this 
taxa.  including:  (1)  Loss  and 
degradation  of  wetland  and  terrestrial 
habitat,  (2)  predation  by  introduced 
species,  (3)  overexploitation,  (4)  habitat 
fragmentation,  (5)  drought,  and  (6) 
various  other  factors.  The  Service  made 
an  administrative  90-day  finding  on 
August  12, 1992,  that  concluded  that  the 
petition  contained  substantial 
information  indicating  that  the 
requested  action  may  be  warranted.  An 
announcement  of  this  finding  was 
published  in  the  Federal  Register  on 
October  5, 1992  (57  FR  45761). 

The  western  pond  turtle  inhabits  fresh 
or  brackish,  permanent  and  intermittent 
water  bodies  frt)m  sea  level  to  about 
6,000  feet  (Bury  1970,  Holland  1991b, 
Holland  1992,  Stebbins  1966);  the 
majority  of  individuals  occur  below 
3,500  feet,  with  the  upper  elevational 
Umits  lowering  as  the  species  progresses 
northward  in  its  range.  The  pond  turtle 
uses  adjacent  uplands  for  nesting. 
Hatchlings  and  juveniles  require  more 
specialized  habitats  (i.e.,  shallow  water 
with  abundant  emergent  vegetation). 
The  western  pond  turtle  feeds  primarily 
on  small  aquatic  invertebrates,  but  is 
omnivorous  in  its  overall  food  habits 
(Holland  1991b). 

The  western  pond  turtle  includes  two 
described  subspecies  (Seeliger  1945): 
The  northwestern  pond  turtle  (Clemmys 
marmorata  marmorata),  which  occurs 
from  the  Sacramento  Valley  and  coastal 
drainages  of  California  northward  from 
the  San  Francisco  Bay  area  to  the  Puget 
Sound  area  of  Washington;  and  the 
southwestern  pond  turtle  (Clemmys  m. 
pallida),  which  is  found  from  the 
Monterey  Bay  area  south  in  the  coastal 
region  to  northwestern  Baja  California 
Norte,  Mexico,  including  the  Mojave 
River.  The  south  San  Francisco  Bay  area 
and  the  San  Joaquin  Valley  is  described 
by  Seeliger  (1945)  as  a  zone  of 
intergradation  between  the  two 
subspecies. 

Holland  (1992),  however,  asserted  in 
his  dissertation  that  Clemmys 
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marmorata  (sensu  lato)  is  in  actuality  a 
three  species  complex  consistliiR  of  C. 
marmorata  (sensu  striate) ,  whicn  has  a 
range  that  approximates  that  of  C. 
marmorata  maimorata  as  delimited  by 
Seeliger  (1945);  Qemmys  pdlida.  which 
has  a  range  that  approximates  that  of  C. 
marmorata  palliaa  as  delimited  by 
Seeliger  (1945);  and  Qemmys  sp.  nov.. 
a  new  species  restricted  to  the  Columbia 
River.  TTiou^  Holland  (1992)  noted  that 
his  taxonomic  conclusions  correspond 
well  to  that  developed  by  Seeliger  48 
years  ago  "using  largely  subjective 
evaluations."  some  ambiguity  seems  to 
remain  regarding  the  appropriate 
assignment  of  a  rew  populations  in 
central  California.  Moreover.  Bury  and 
Holland  (in  press)  referred  to  Holland's 
"species"  as  'evolution  groups"  or 
"forms."  Regardless,  the  Service 
continues  to  recognize  two  subspecies 
because  Holland's  dissertation  is 
unpublished. 

fhe  western  pond  turtle  occurs 
throughout  roughly  90  percent  of  its 
historical  geographic  range  (Holland 
1991b,  1993),  west  of  the  crest  of  the 
Sierra  Nevada  or  Cascade  mountain 
ranges  from  Baja  California.  Mexico  to 
the  Puget  Sound  in  Washington.  It  has 
been  extirpated  from  a  number  of  areas, 
or  reduced  to  low  numbers  in  some 
lof^ties.  including  the  type  locality  in 
Puget  Sound,  many  sites  in  southern 
Caufbmia,  and  the  southern  San  Joaquin 
Valley  in  central  California. 

Several  factors  may  negatively  impact 
western  pond  turtle  populations  in 
various  degrees  in  certain  portions  of 
their  range.  Most  of  the  information 
available  to  the  Service  on  these  threats 
is  anecdotal,  and  generally  the  Service 
lacks  consistent  information  on  the 
long-term  effk:ts  of  these  activities  to 
pond  turtles  on  a  rangewide  basis.  For 
example,  wetland  habitats  have  been 
and  continue  to  be  altered;  however, 
western  pond  turtles  ocoir  in  altered 
habitats  such  as  sewage  treatment 
ponds,  irrigation  canals,  reservoirs,  and 
stockponds.  Disease  substantially 
reduc^  one  population  in  Washington, 
but  has  not  been  reported  in  other 
populations.  Predation  affects  most 
populations  to  some  degree;  however, 
the  Service  lacks  information  on 
whether  predation  is  a  threat  sufficient 
to  warrant  listing  as  an  endangered  or 
threatened  species.  Other  factors  such  as 
contaminant  spills,  grazing,  off-road 
vehicle  use  are  also  highly  localized  and 
do  not  threaten  the  species  throughout 
a  significant  portion  of  its  range.  The 


recent  drought  has  reduced  some  turtle 
populations;  however,  on  a  long-term 
basis  this  reduction  likely  is  not 
significant.  The  petitioner  seemed 
especially  concerned  about  a  lack  of 
recruitment  into  many  ponulations; 
however,  that  conclusion  has  been 
challenged  by  other  experts  in  the  field 
(e.g..  Bury  1993). 

The  species  remains  throughout  90 
percent  of  itsiiistorical  range;  only  low 
to  moderate  (nreats  can  be  identified  for 
about  60  percent  of  the  species'  range, 
and  moderate  to  high  threats  have  been 
identified  for  the  remaining  40  percent 
of  the  species'  range  (Holland  1991b). 
Holland  identified  moderate  threats  for 
about  50  percent  of  the  range  of  the 
southwestern  pond  turtle.  As  such,  the 
overall  extent  of  impacts  on  the  western 
pond  turtle  has  not  been  adequately 
demonstrated  to  represent  significant 
threats  to  the  continued  existence  of  the 
species.  ^,  „ 

In  addition,  at  least  a  few  "viable 
populations  containing  30  or  more 
inmviduals  have  been  found  throughout 
most  of  the  range  of  the  turtle  (Holland 
1991b,  in  litt.  1993).  For  example,  south 
of  the  SanU  Clara  River,  over  50  sites 
remain,  and  8  contain  viable 
populations  with  30  to  500  individuals. 
In  Ventura  and  Santa  Barbara  Coimties, 
25  or  30  viable  populations  remain 
(Sweet  in  litt.  as  cited  by  Holland  in  litt. 
1993).  Approximately  13  viable 
populations  remain  along  the  central 
coast  of  California.  In  the  Central  Valley 
of  CaUfomia,  at  least  2  sites  with  more 
than  30  individuals  remain.  In  the  north 
coast  region  of  California,  little 
information  is  available;  however, 
turtles  remain  widespread.  In  the 
Klamath  drainage,  3,000  turtles  remain 
at  1  site.  Another  site  along  the  Trinity 
River  contains  1.000  turtles. 

Wolfer  (as  cited  by  Holland  1992) 
reported  a  population  that  contained  at 
least  52  tiirtles  along  the  Rogue  River 
drainage  of  Oregon.  At  least  2  sites  in 
the  Umpqua  drainage  contained  more 
than  30  turtles  (Holland  1993).  In 
Oregon.  Holland  (Holland  1992) 
generally  found  low  numbers  of  turtles. 
For  example,  turtles  were  seen  at  5  of 
54  sites  along  the  Rogue  River  drainage, 
and  the  maxiraimi  number  of  turtles  at 
any  site  was  7  (Holland  1992).  However, 
the  survey  effort  did  not  seem  to  have 
been  as  extensive  for  this  effort  as  was 
completed  for  other  portions  of  the 
turtle's  range.  In  addition.  Holland 
(1992)  does  not  indicate  if  a  site 
represents  a  discreet  population,  or  a 


point  along  a  drainage  (that  is 
contiguous  with  other  populations)  for 
the  Rogue,  Umpqua,  or  Willamette 
drainages-  In  Washington,  the  pond 
turtle  occurs  along  the  Columbia  Gorge 
and  in  low  numbers  in  the  Puget  Sound. 
These  munbers  suggest  that  viable 
populations  remain  throughout  most  of 
the  range  of  the  pond  turtle,  and  that, 
absent  evidence  of  threats  to  these 
populations,  the  pond  turtle  is  not  in 
danger  of  extinction  or  likely  to  become 
so  in  the  near  future. 

On  the  basis  of  the  best  available 
scientific  and  commercial  information, 
the  Service  finds  that  listing  the  western 
pond  turtle  is  not  warranted  at  the 
present  time  because  the  taxon 
presently  is  not  in  danger  of  extinction 
or  likely  to  become  so  in  the  foreseeable 
fiiture.  The  Service  will  reclassify  or 
maintain  the  two  recognized  subspecies 
of  the  western  pond  turtle  as  category  2 
candidates  for  listing,  and  will  continue 
to  seek  information  on  the  status  of  the 
pond  turtle.  Category  2  candidates  are 
those  for  which  information  now  in  the 
possession  of  the  Service  indicates  that 
proposing  to  Ust  as  endangered  or 
threatened  is  possibly  appropriate,  but 
for  which  conclusive  data  on  biological 
vulnerability  and  threat  are  not 
currently  available  to  support  proposed 
rules.  If  information  becomes  available 
indicating  that  listing  as  endangered  or 
threatened  is  appropriate,  the  Service 
would  propose  to  list  the  western  pond 
turtle.  Furmennore,  the  Service  retains 
the  option  of  proposing  a  subspecies  or 
vertebrate  population  segment  should 
information  become  available  indicating 
that  such  an  action  is  appropriate  and 
warranted. 

Refierences 

A  complete  list  of  references  used  in 
the  preparation  of  this  finding  is 
available  upon  request  from  the 
Sacramento  Field  Office  (see  ADDRESSES 
section). 

List  of  Subjects  in  SO  CFR  Part  17 

Endangered  and  threatened  species. 
Exports,  Imports,  Reporting  and 
recordkeeping  requirements,  emd 
Transportation. 

Dated:  August  4. 1993. 
Richard  N.  Smith. 

Acting  Director.  U.S.  Fish  and  Wildlife 
Service. 

(FR  Doc  93-19279  Filed  8-10-93;  8:45  ami 
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ARCTIC  RESEARCH  COMMISSION 
Meeting 

August  6.  1993. 

Notice  is  hereby  given  that  the  Arctic 
Research  Commission  will  hold  its  32nd 
Meeting  in  Kotzebue,  AK,  on  September 
8-9. 1993.  On  Wednesday,  September  8. 
an  Executive  Session  uill  convene  at 
10:30  a.m.,  followed  by  Business 
Session  open  to  the  public  1  p.m.  in  the 
NANA  Board  Room.  Agenda  items 
include:  (1)  Chairman's  Report  and  (2) 
a  public  session  with  residents  and 
organizations  participating.  On 
Thursday,  September  9,  the  Business 
Session  will  reconvene  at  8:30  a.m. 
Agenda  items  for  this  session  include 
(1)  Comments  from  agencies  and 
organizations:  (3)  Arctic  logistics  status; 
(4)  Russian  training  and  trade;  (5)  Arctic 
contaminants  assessment;  (6)  Status  of 
Commission  Ta^;  and  (7)  Other 
Business.  '' 

Any  person  planning  to  attend  this 
meeting  who  requires  special 
accessibility  features  and/or  auxiliary 
aids,  such  as  sign  language  interpreters, 
must  inform  the  Commission  in  advance 
of  those  needs. 

Contact  Person  for  More  Information: 
Philip  L.  Johnson,  Executive  Director, 
U.S.  Arctic  Research  Commission,  703- 
525-0111  or  TDD  202-357-9867. 
Philip  L.  Johnson, 

Executive  Director,  U.S.  Arctic  Research 

Commission. 

[FR  Doc.  93-19241  Filed  S-10-93;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 

Action  Affecting  Export  Privileges; 
Keisulce  Katouta 

Order  Denying  Fennission  To  Apply  for 
or  Use  Export  Licenses 

On  March  3, 1993,  Kei^e  Katsuta 
(hereinafter  referred  to  as  Katsuta)  was 
convicted  in  the  U.S.  District  Court  for 
the  Western  District  of  North  Carolina 
of,  among  other  crimes,  two  counts  of 
violating  the  Export  Administration  Act 
of  1979,  as  amended  (50  U.S.CA.  app. 
§§2401-2420  (1991,  Supp.  1993,  and 
Public  Law  No.  103-10,  March  27, 
1993))  (EAA).  The  conviction  followed 
Katsuta's  plea  of  guilty  to  six  counts  of 
a  14-count  indictment  charging  him 
with,  among  other  things,  loiowingly 
exporting  a  laser  trimmer  to  Hungary 
without  obtaining  a  validated  license 
from  the  U.S.  Department  of  Commerce. 
Section  11(h)  of  the  EAA  provides  that. 
at  the  discretion  of  the  Secretary'  of 
Commerce, 1  no  person  convicted  of  a 
violation  of  the  EAA,  or  certain  other 
provisions  of  the  United  States  Code, 
shall  be  eligible  to  apply  for  or  use  any 
export  license  issued  pursuant  to,  or 
provided  by.  the  EAA  or  the  Export 
Administration  Regulations  (currently 
codified  at  15  CFR  parts  768-799 
(1993))  (the  Regulations),  for  a  period  of 
up  to  10  years  from  the  date  of  the 
conviction.  In  addition,  any  export 
license  issued  pursuant  to  the  EAA  in 
which  such  a  person  had  any  interest  at 
the  time  of  his  conviction  may  be 
revoked. 

Pursuant  to  Sections  770.15  and 
772.1(g)  of  the  Regulations,  upon 
notification  that  a  person  has  been 
convicted  of  violating  the  EAA,  the 
Director,  Office  of  Export  Licensing,  in 
consultation  with  the  Director,  Office  of 
Export  Enforcement,  shall  determine 
whether  to  deny  that  person  permission 
to  apply  for  or  use  any  export  license 
issued  pursuant  to,  or  provided  by,  the 
EAA  and  the  Regulations  and  shall  also 
determine  whether  to  revoke  any  export 
license  previously  issued  to  such  a 
person.  Having  received  notice  of 
Katsuta's  conviction  for  violating  the 


1  Pursuant  to  appropriate  delegations  of  authority 
that  are  reflected  in  the  Regulations,  the  Director, 
Office  of  Export  Licensing,  in  consultation  with  ^e 
Director,  Office  of  Export  Enforcement,  exercises 
the  authority  granted  to  the  Secretary  by  Sectioo 
11(h)  of  the  EAA. 


EAA,  and  following  consultations  with 
the  Director,  Office  of  Export 
Enforcement,  I  have  decided  to  deny 
Katsuta  permission  to  apply  for  or  use 
any  export  license,  including  any 
general  license,  issued  pursuant  to,  or 
provided  by.  the  EAA  and  the 
Regulations,  for  a  period  of  10  years 
firom  the  date  of  his  conviction.  The  10- 
year  period  ends  on  March  3.  2003. 1 
have  also  decided  to  revoke  all  export 
licenses  issued  pursuant  to  the  EAA  in 
which  Katsuta  had  an  interest  at  the 
time  of  bis  conviction. 
Accordingly,  it  is  hereby 

Ordered 

I.  All  outstanding  individual 
vahdated  licenses  in  which  Katsuta 
appears  or  participates,  in  any  manner 
or  capacity,  are  hereby  revoked  and 
shall  be  returned  forthwith  to  the  Office 
of  Export  Licensing  for  cancellation. 
Further,  all  of  Katsuta's  privileges  of 
participating,  in  any  manner  or 
capacity,  in  any  special  licensing 
procedure,  including,  but  not  limited  to, 
distribution  licenses,  are  hereby 
revoked. 

n.  Until  March  3,  2003,  Keisuke 
Katsuta,  1-25-4  Minami-Azal^u, 
Minatoku,  Japan,  hereby  is  denied  all 
privileges  of  participating,  directly  or 
indirectly,  in  any  manner  or  capacity,  in 
any  transaction  in  the  United  States  or 
abroad  involving  any  commodity  or 
technical  data  exported  or  to  be 
exported  fitim  the  United  States,  in 
whole  or  in  part,  and  subject  to  the 
Regulations.  Without  limiting  the 
generality  of  the  foregoing, 
participation,  either  in  the  United  States 
or  abroad,  shall  include  participation, 
directly  or  indirectly,  in  any  manner  or 
capacity:  (i)  As  a  party  or  as  a 
representative  of  a  party  to  any  export 
license  application  submitted  to  the 
Department;  (ii)  in  preparing  or  filing 
with  the  Department  any  export  license 
application  or  request  for  reexport 
authorization,  or  any  document  to  be 
submitted  therewith;  (iii)  in  obtaining 
from  the  Department  or  using  any 
validated  or  general  export  license, 
reexport  authorization  or  other  export 
control  document;  (iv)  in  carrying  on 
negotiations  with  respect  to,  or  in 
receiving,  ordering,  buying,  selling, 
delivering,  storing,  using,  or  disposing 
of,  in  whole  or  in  part,  any  commodities 
or  technical  data  exported  or  to  be 
exported  from  the  United  States,  and 
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subject  to  the  Regulations;  and  (v)  in 
financing,  forwarding,  transporting,  or 
other  servicing  of  such  commodities  or 
technical  data. 

in.  After  notice  and  opportunity  for 
comment  as  provided  in  §  770.15(h)  of 
the  Regulations,  any  person,  firm, 
corporation,  or  business  organization 
related  to  Katsuta  by  affiliation. 
ownership,  control,  or  position  of 
responsibility  in  the  conduct  of  trade  or 
related  services  may  also  be  subject  to 
the  provisions  of  this  Order. 

IV.  As  provided  in  §  787.12(a)  of  the 
Regulations,  without  prior  disclosure  of 
the  facts  to  and  specific  authorization  of 
the  Office  of  Export  Licensing,  in 
consultation  with  the  Office  of  Export 
Enforcement,  no  person  may  directly  or 
indirectly,  in  any  manner  or  capacity:  (i) 
Apply  for.  obtain,  or  use  any  license, 
.  Shipper's  Export  Declaration,  bill  of 
lading,  or  other  export  control 
document  relating  to  an  export  or 
reexport  of  commodities  or  technical 
data  by,  to,  or  for  another  person  then 
subject  to  an  order  revoking  or  denying 
his  export  privileges  or  then  excluded 
from  practice  before  the  Bureau  of 
Export  Administration;  or  (ii)  order, 
buy.  receive,  use.  sell,  deliver,  store, 
dispose  of.  forward,  transport,  finance, 
or  othervinse  service  or  participate:  (a)  lii 
any  transaction  which  may  involve  any 
commodity  or  technical  data  exported 
or  to  be  exported  from  the  United  States; 
(b)  in  any  reexport  thereof;  or  (c)  in  any 
other  transaction  which  is  subject  to  the 
Export  Administration  Regulations,  if 
the  person  denied  export  privileges  may 
obtain  any  benefit  or  have  any  interest 
in.  directly  or  indirectly,  any  of  these 
transactions. 

V.  This  Order  is  effective  immediately 
and  shall  remain  in  effect  until  March 

3.  2003. 

VI.  A  copy  of  this  Order  shall  be 
delivered  to  Katsuta.  This  Order  shall  be 
published  in  the  Federal  Register. 

Dated:  August  2. 1993. 
Eilran  M.  Albanese. 

Acting  Direcior.  Office  sf  Export  Licensing. 
|FR  Doc.  93-19194  Filed  8-10--93;  8:45  am 
WLUNC  CODE  3610-OT-M 


Minority  Business  Development 
Agency  ; 

Business  Development  Center 
Applications:  Uttle  Rock  MBDC  Project 
LD.  No.  06-10-94004-01 

AGENCY:  Minority  Busmess 
Development  Agency,  Commerce. 
ACnow:  Notice. 

summary:  In  accordance  with  Executive 
Order  11625,  the  Minority  Business 


Development  Agency  (MBDA)  is 
soliciting  competitive  applications 
under  its  Minority  Business 
Development  Center  (MBDC)  program  to 
operate  an. MBDC  for  approximately  a  3- 
year  period,  subject  to  Agency  priorities, 
recipient  performance  and  the 
availability  of  funds.  The  cost  of 
performance  for  the  first  budget  period 
(12  months)  is  estimated  as  $165,000  in 
Federal  funds.  An  audit  fee  of  $4,125 
has  been  added  to  the  Federal  amount 
(applicable  only  for  non-CPA  firms. 
CPA  firms  are  audited  by  the  Office  of 
Inspector  General).  The  total  funding 
breakdown  is  as  follows:  $169,125 
Federal  and  $29,846  non-Federal  for  a 
total  of  $198,971.  The  period  of 
performance  will  be  from  December  1, 
1993  to  November  30,  1994.  The  MBDC 
will  operate  in  the  Little  Rock.  Arkansas 
MSA  geographic  service  area. 

The  funding  instrument  for  tho  MBDC 
will  be  a  cooperative  agreement. 
Competition  is  open  to  individuals, 
non-profit  and  for-profit  organizations, 
state  and  local  governments.  American 
Indian  tribes  and  educational 
institutions. 

The  MBDC  program  is  designed  to 
provide  business  development  services 
to  the  minority  business  community  for 
the  establishment  and  operation  of 
viable  minority  businesses.  To  this  end. 
MBDA  funds  organizations  that  can 
identify  and  coordinate  public  and 
private  sector  resources  on  behalf  of 
minority  individuals  and  firms;  offer  a 
full  range  of  management  and  technical 
assistance;  and  serve  as  a  conduit  of 
information  and  assistance  regarding 
minority  business. 

Applications  will  be  evaluated 
initially  by  regional  staff  on  the 
following  criteria:  the  experience  and 
capabilities  of  the  firm  and  its  staff  in 
addressing  the  needs  of  the  business 
community  in  general  and.  specifically, 
the  special  needs  of  minority 
businesses,  individuals  and 
organizations  (50  points);  the  resources 
available  to  the  firm  in  providing 
business  development  services  (10 
points);  the  firm's  approach  (techniques 
and  methodologies)  to  performing  the 
work  requirements  included  in  the 
application  (20  points);  and  the  firm's 
estimated  cost  for  providing  such 
assistance  (20  points).  An  application 
must  receive  at  least  70%  of  the  points 
assigned  to  any  one  evaluation  criteria 
category  to  be  considered 
programmatically  acceptable  and 
responsive.  The  selection  of  an 
application  for  further  processing  by 
MBDA  will  be  made  by  the  Director 
based  on  determination  of  the 
application  most  likely  to  further  the 
purpose  of  the  MBDC  program.  The 


application  will  then  be  forwarded  to 
the  Department  for  final  processmg  and 
approval,  if  appropriate.  Unsatisfactory 
performance  under  prior  Federal  awards 
may  result  in  an  application  not  being 
considered  for  funding. 

If  the  MBDC  performs  satisfactorily,  it 
may  continue  to  operate  after  the  initial 
competitive  year  for  up  to  2  additional 
budget  periods.  An  MBDC  with  year-to- 
date  "commendable"  and  "excellent" 
performance  ratings  (28  consecutive 
months)  may  continue  to  be  funded  for 
up  to  3  or  4  additional  budget  periods, 
respectively.  Under  no  circumstances 
shall  an  MBDC  be  funded  for  more  than 
5  consecutive  budget  periods  without 
competition.  Periodic  reviews 
culminating  in  year-to-date  quanlitativn 
and  qualitative  evaluations  will  be 
conducted  to  determine  if  funding  for 
the  project  should  continue.  Continued 
funding  will  be  at  the  discretion  of 
MBDA  based  on  such  factors  as  the 
MBDC's  performance,  the  availability  of 
funds  and  Agency  priorities., 

Awards  under  this  program  shall  Ix; 
subject  to  all  Federal  Laws  and 
Department  of  Commerce  policies, 
regulations,  and  procedures  applicabli 
to  Federal  assistance  financial  awards. 

Consistent  with  OMB  Circular  A-12«). 
"Policies  for  Federal  Credit  Programs 
and  Non-tax  Receivables."  no  award  of 
Federal  funds  shall  be  made  to  an 
applicant  who  has  an  outstanding 
delinquent  Federal  debt  until  either  the 
delinquent  account  is  paid  in  full,  a 
negotiated  repayment  schedule  is 
established  and  at  least  one  payment  is, 
received,  or  other  arrangements 
satisfactory  to  DoC  are  made. 

Notification  that  a  false  statement  on 
an  application  is  grounds  for  denial  or 
termination  of  funds  and  grounds  for 
possible  punishment  by  a  fine  or 
imprisonment  as  provided  in  18  U.S.C:. 
1001. 

Applicants  are  subject  to   . 
Govemmentwide  Debarment  and 
Suspension  (Nonprocurement) 
requirements  as  stated  in  15  CFR  part 
26.  The  Departmental  Grants  Officer 
may  terminate  any  grant/ cooperative 
agreement  in  whole  or  m  part  at  any 
time  before  the  date  of  completion 
whenever  it  is  determined  that  the 
MBDC  has  failed  to  comply  with  the 
conditions  of  the  grant/cooperative 
agreement.  Examples  of  some  ."^f  the 
conditions  which  can  cause  termination 
are  unsatisfactory  performance  of  MBDC 
work  requirements:  and  reporting 
inaccurate  or  infiated  claims  of  client 
assistance  or  client  certification.  Such 
inaccurate  or  inflated  claims  may  be 
deemed  illegal  and  punishable  by  law 
Name  checks  are  intended  to  reveal  if 
any  key  individuals  associated  with  the 
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applicant  have  been  convicted  of  or  are 
oirrently  facing  criminal  charges  such 
fls  firaud,  theft,  perjury,  or  other  matters 
which  significantly  reflect  on  the 
applicant's  management's  honesty  or 
financial  integrity.  Notification  that  if 
applicants  incur  any  costs  prior  to  an 
award  being  made  they  do  so  solely  at 
their-tjwn  risk  of  not  being  reimbursed 
by  the  Government.  Notwithstanding 
any  verbal  assurance  that  they  may  have 
received,  there  is  no  obligation  on  the 
part  of  DOC  to  cover  pre-award  costs. 

On  November  18, 1988,  Congress 
enacted  the  Drug-Free  Workplace  Act  of 
1988  (Pub.  L.  100-690.  title  V.  subtitle 
D).  The  statute  requires  contractors  and 
grantees  of  Federal  agencies  to  certify 
that  they  will  provide  a  drug-free 
workplace.  Pursuant  to  these 
requirements,  the  applicable 
certification  form  must  be  completed  by 
each  applicant  as  a  precondition  for 
receiving  Federal  grant  or  cooperative 
agreement  awards. 

"Certification  for  Contracts,  Grants, 
Loans,  and  Cooperative  Agreement"  and 
CD-511,  the  "Certification  Regarding 
Debarment,  Suspension  and  Other 
Responsibility  Matters;  Drug-Free 
Workplace  Requirements  and  Lobbying" 
is  required  in  accordance  with  section 
319  of  Public  Law  101-121,  which 
generally  prohibits  recipients  of  Federal 
contracts,  grants,  and  loans  fit)m  using 
Legislative  Branches  of  the  Federal 
Government  in  connection  with  a 
specific  contract,  grant  or  loan. 
Recipients  shall  require  applicants/ 
bidders  for  subgrants,  contracts, 
subcontracts,  or  other  lower  tier  covered 
^       transactions  at  any  tier  under  the  award 
to  submit,  if  appUcable.  a  completed 
Form  CD-512.  "Certifications  Regarding 
Debarment,  Suspension.  Ineligibility 
and  Voluntary  Exclusion-Lower  Tier 
Covered  by  Transactions  and 
Lobbying". 

CLOSING  DATE:  The  closing  date  for 
applications  is  September  13, 1993. 
Applications  must  be  postmarked  on  or 
before  September  13, 1993. 

Note:  Please  mail  completed  application  to 
the  following  address:  Dallas  Regional  Office, 
1100  Commerce  St.,  room  7B23,  Dallas. 
Texas  75242. 

FOR  ADOmONAL  INFORMATION  REGARDING 
THIS  SOLICITATION:  Dallas  Regional 
Office.  1100  Commerce  Street.  Room 
7B23,  Dallas,  Texas  75242.  Attn: 
Demetrice  Jenkins,  (214)  767-8001. 

Requests  for  apphcation  kit  must  be 
in  writing. 

A  pre-bid  conference  will  be  held  on 
August  26. 1993  in  the  Earl  Cabell 
Federal  Building,  room  7B23,  on  1100 
Commerce  Street,  Dallas,  Texas  at  10 
a.ro. 


SUPPLEMENTARY  INFORMATION: 
Anticipated  processing  time  of  this 
award  is  120  days.  Executive  order 
12372.  "Intergovernmental  Review  of 
Federal  Programs."  is  not  applicable  to 
this  program.  Questions  concerning  the 
preceding  information,  copies  of 
application  kits  and  applicable 
regulations  can  be  obtained  at  the  above 
address. 

11.800    Minority  Business  Development 
(Catalog  of  Federal  Domestic  Assistance] 

Dated:  August  4, 1993. 
Melda  Cabrera, 

Regional  Director,  Dallas  Regional  Office. 
(PR  Doc.  93-19201  Filed  8-10-93;  8:45  am) 
BILLING  CODE  3S10-ai-M 


National  Oceanic  and  Atmospheric 
Administration 

(I.  D.  080293F] 

Mid-Atlantic  Rshery  Management 
Council;  Meeting 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA;  Commerce. 
ACTION:  Notice  of  pubUc  meeting. 

SUMMARY:  The  Mid- Atlantic  Fishery 
Management  Cotmcil  (Council)  and  its 
Committees  will  meet  August  17-19, 
1993,  at  the  Guest  Quarters,  Baltimore- 
Washington  International  Airport.  1300 
Concourse  Drive,  Linthicum,  MD; 
telephone:  410-850-0747. 

On  August  17  at  10  a.m.,  the  Squid. 
Mackerel  and  Butterfish  Committee  will 
meet,  followed  by  meetings  of  the 
Coastal  Migratory  Committee  and  the 
Comprehensive  Management 
Committee.  The  Surf  Clam  and  Ocean 
Quahog  Committee  and  the  Executive 
Committee  may  meet  on  either  August 
17  or  August  18. 

On  August  18,  the  Council  will  begin 
its  regular  session  at  8  a.m.  and  will 
adjourn  at  approximately  2  p.m.  on 
August  19.  hi  addition  to  hearing 
Committee  reports,  the  Council  will 
consider  the  selection  of  an  Executive 
Director,  may  consider  the  1994 
commercial  bluefish  quota,  may  discuss 
Amendment  i9  to  the  Surf  Clam  and 
Ocean  Quahog  Fishery  Management 
Plan,  and  take  up  other  fishery 
management  matters  as  deemed 
necessary.  The  meeting  may  be 
lengthened  or  shortened  based  on  the 
progress  of  the  agenda.  The  Council  may 
also  have  closed  sessions  (not  open  to 
the  public)  to  discuss  personnel  and/or 
national  security  matters. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
C.  Bryson,  Executive  Director,  Mid- 
Atlantic  Fishery  Management  Council, 
Room  2115,  Federal  Building,  300  South 


New  Street,  Dover,  DE  19901:  telephone: 
(302)  674-2331. 

Dated:  August  5, 1993. 
David  S.  Crestin 

Acting  Director.  Office  of  Fisheries 
Conservation  and. Management,  National 
Marine  Fisheries  Service. 
[PR  Doc.  93-19207  Piled  8-10-93;  8:45  am] 
nUJNG  CODE  3810-10-P 


Marine  Mammals;  Permita 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  NOAA,  Commerce, 
ACTION:  Issuance  of  modification  to 
permit  No.  705  (P77#38). 

SUMMARY:  Notice  is  hereby  given  that 
pursuant  to  the  provisions  of  §  216.33(d) 
and  (e)  of  the  regulations  Governing  the 
Taking  and  Importing  or  Marine 
Mammals  (50  CFR  part  216),  Scientific 
Research  Permit  No.  705  (P77#38) 
issued  to  NMFS,  SoiKhwest  Fisheries 
Center,  P.O.  Box  27l.  La  JoUa,  CA 
92038,  on  May  10. 1990  (55  FR  20292), 
has  been  modified  to  extend  the 
effective  date  through  December  31. 
1995.  This  modification  becomes 
effective  upon  publication  in  the 
Federal  Register. 

ADDRESSES:  EKxnunents  pertaining  to 
this  modification  and  permit  are 
available  for  review  by  appointment  in 
the  following  offices: 
Office  of  Protected  Resources.  NMFS, 

NOAA.  1335  East-West  Hi^way, 

room  7324,  Silver  Spring,  MD  20910 

(301/713-2289);  and 
Southwest  Region.  NMFS.  NOAA.  501 

West  Ocean  Boulevard.  Suite  4200. 

Long  Beach.  CA  90802  (301/980- 

4016). 

Dated:  August  4, 1993. 
William  W.  Fox.  Jr.. 
Director,  Office  of  Protected  Resources. 
(PR  Doc.  93-19211  Filed  8-10-93;  8:45  ami 

BMJJNa  CODE  »1»-2»-M 


DEPARTMENT  OF  DEFENSE 

Public  Information  Collection 
Requirement  Submitted  to  0MB  for 
Review 

ACTION:  Notice. 

The  Department  of  Defense  has 
submitted  to  0MB  for  clearance,  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

Title,  Applicable  Form,  and  OMB 
Control  Number:  Civilian 
Marksmanship  Program  Enrollment;  DA 
FORMS  1271-R.  1721-1-R,  1272-2^. 
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1271-3-R.  1272-R.  1272-R.  OMB  No. 
0702-0043 
Type  of  Request:  Reinstatment. 
Number  of  Respondents:  100. 
Responses  per  Respondent:  1. 
Average  Burden  Per  Response:  65 
minutes. 
Annual  Burden  Hours:  108 
Needs  and  Uses:  Based  upon 
membership  and  Club  activities, 
affiliated  marksmanship  clubs  are 
issued  government-owned  material  in 
support  of  the  Army  program.  Statistics 
are  collected  in  order  to  supply 
information  to  the  Director  of  Qvilian 
Marksmanship  for  Congressional  and 
Budceting  actions. 

Affected  Public:  Non-profit 
institutions. 
Frequency:  Annually. 
Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit. 

OAffl  Desk  Officer:  Mr.  Edward  C. 
Springer.  Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Mr.  Springer  at  the  Office  of 
Management  and  Budget,  Desk  Officer 
for  DoD.  room  3235.  New  Executive 
Office  Building.  Washington.  DC  20503. 

DOD  Qearance  Officer:  Mr.  William 
P.  Pearce.  Written  requests  for  copies  of 
the  information  collection  proposal 
should  be  sent  to  Mr.  Pearce.  WHS/ 
DIOR.  1215  JeSerson  Davis  Highway. 
Suite  1204,  Arlington,  Virginia  22202- 
4302. 


Dated:  August  6, 1993. 
L.  M.  Byniim. 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Depaitment  of  Defense. 
[FR  Doc.  93-19225  Filed  8-10-93: 8:45  ami 
MLUMO  coot  WOO  0<  M 


Public  Infonnation  Collection 
Requirement  Submitted  to  OMB  for 
Review 

agency:  DoD. 
action:  Notice 


The  Department  of  Defense  has 
submitted  to  OMB  for  clearance,  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35). 
Title  and  Applicable  Form:  Department 

of  Defense  Job  Fair  Questionnaire.  DD 

FormX-237 
Type  of  Request:  Expedited 

Submission— Approval  date 

requested:  Not  later  than  30  days 

following  publication  in  the  Federal 

Register 
Nurnber  of  Respondents:  700 
Responses  per  Respondent:  1 
Annual  Responses:  700 
Average  Burden  Per  Response:  10 

minutes 
Annual  Burden  Hours:  112 
I^eds  and  Uses:  The  information 

collected  will  be  used  to  evaluate  a 


job  fair  recruitment  activity  that  is 
conducted  in  accordance  with  Equal 
Employment  Opportunity 
Management  Directive  7-13.  and  in 
support  of  DoD  affirmative  action 
goals  and  objectives  with  regard  to  the 
employment  of  people  with  targeted 
disabilities.  This  information  will  be 
collected  only  from  job  fair  attendees. 

Affected  Public:  Individuals  or 
households 

Frequency:  On  occasion 

Respondent's  Obligation:  Voluntar>' 

OMB  Desk  Officer:  Mr.  Edward  C. 

"  Springer.  Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent 
to  Mr.  Springer  at  the  Office  of 
Management  and  Budget,  Desk  Officer 
for  DoD.  room  3235,  New  Executive 
Officer  Building.  Washington,  DC 
20503 

DOD  Clearance  Officer:  Mr.  William  P. 
Pearce.  Written  requests  for  copies  of 
the  information  collection  proposal 
should  be  sent  to  Mr.  Pearce,  WHS/ 
DIOR.  1215  Jefferson  Davis  Highway, 
suite  1204.  Arlington.  VA  22202- 
4302. 
Dated  August  6, 1993. 

L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 

Officer.  Department  of  Defense. 

MLUwocooewoo  <  c 
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DEPARTMENT  OF  DEFENSE 
DISABILITY  JOB  FAIR  QUESTIONNAIRE 


form  >tpprov«tf 

OMB  No.  MMMM 

£*pif«t 


burden  for  this  collection  of  information  is  estimated  to  average  xx  minutes  per  response, 
e  for  reviewing  instructions,  searching  existing  data  sources,  gathering  and  maintaining  the  data 
ipleting  and  reviewing  the  collection  of  information.  Send  comments  regarding  this  burden 
other  aspect  of  this  collection  of  information,  including  suggestions  for  reducing  this  burden,  to 
Defense.  Washington  Headquarters  Services.  Directorate  for  Information  Operations  ar>d  Reports, 
1215  Jefferson  Davis  Highway.  Suite  1204,  Arlington,  VA  22202-4302,  and  to  the  Office  of  ^Aanagement  and 
Budget.  Paperwork  Reduction  Project  (xxxx-xxxx),  Washington,  DC  20503. 

PLEASE  DO  NOT  RETURN  YOUR  COMPLETED  FORM  TO  EITHER  OF  THESE  ADDRESSES  ABOVE. 

RETURN  COMPLETED  FORM  TO: 


INO 

(Pleaie 


WITH  THE  UNIVERSITY  OF  THE  DISTRICT  OF  COLUMBIA 
jroki(h  the  following  information  for  statistical  purposes  only) 


SECTION  I  •  PERSONAL  INFOf  M IVTI 


1.  AGE 


a.  17 -30 


b.31-4S 


c.  45  or  older 


2.  EDUCATION 


a.  HIGH  SCHOOL 


b.  COLLEGE 


c.  OTHER 


SECTION  II  •  GENERAL  INFORMATION 


3.  REASON  FOR 
ATTENDING 


a.  JOB  HUNTER 


b.  EMPLOYER 


4.  HOW  DID  YOU  LEARN  OF  TH^  JOB 
FAIR? 


a.  NEWSPAPER 


b.  SCHOOL 


c.  DIRECT  MAIL 


d.  OTHER 


5.  INDICATE  YOUR  JOB  INTEREST 


a.  CLERICAL 


b.  TECHNICALS 

ADMINISTRATION 


c.  PROFESSIONAL 

-'v — r 


3r 


(1)  GRADES  2 -4 


(2)  GRADES  SAND 
UP 


(1)  GRADES  S -8 


(2)GRAOES9-11 


(1)GRADES9-11 


(2)  GRADES  12 -IS 


6.  DID  YOU  ATTEND  THE  1991  DISABILITY  JOB  FAIR? 


a.  .YES 


3 


b.  NO 


c.  SERVICE  EVALUATION 


(l)EXCEUENT 


(2)FAIR 


(3)  POOR 


d.  SUGGESTIONS  (Optional) 


J. ik. 


SECTION  III  -  OPTIONAL  INFORMATION  {The  following  are  targeted  disabilities  that  have  special  noncompetitive 
appointment  authorities.  Please  check  if  any  are  appropriate  for  you) 


7.  HEARING  IMPAIRMENTS 


8.  VISION  IMPAIRMENTS 


rm 


a.  TOTAL  DEAFNESS  IN  BOTH  EARS.  WITH 
UNDERSTANDABLE  SPEECH 


INABILITY  TO  READ  ORDINARY  SIZE  PRINT.  N<  )T 
CORRECTABLE  BY  GLASSES  (Can  read  oversizt  d  ormt  or 
use  assisting  devices  such  as  glass  or  projector  modifier 


b.  TOTAL  DEAFNESS  IN  BOTH  EARS.  AND 
UNABLE  TO  SPEAK  CLEARLY 


b.  BLIND  IN  ONE  EYE 


c.  BLIND  IN  BOTH  EYES  (No  usable  vision,  but  may  have  some 
light  perception) 


DO  Form  X237,  930805  Draft 
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9.  MISSING  EXTREMITIES 


10.  PARTIAL  PARALYSIS 


a.  BOTH  HANDS 


11.  COMPLETE  PARALYSIS 


d.  BOTH  HANDS  AND 
ARMS 


e.  BOTH  FEET  OR  LECr 


f.  ONE  HAND  OR  ARM  ^Np 
ONE  FOOT  OR  LEG 


g.  ONE  HAND  OR  ARM  AND 
BOTH  FEET  OR  LEGS 


h.  BOTH  HANDS  OR  ARMS 
AND  ONE  FOOT  OR  LEG 


i.  BOTH  HANDS  OR  ARMS 
AND  BOTH  FEET  OR  LEGS 


b    BOTH  LEGS.  ANY  PART 


a.  BOTH  HANDS 


b.  ONE  ARM 


c.  BOTH  ARMS 


d.  ONE  LEG 


c.  BOTH  ARMS.  ANY  PART 


d.  ONE  SIDE  OF  BODY. 
INCLUDING  ONE  ARM 
AND  ONE  LEG 


e   BOTH  LEGS 


e   THREE  OR  MORE  MAJOR 
PARTS  OF  THE  BODY 
(ARMS  AND  LEGS) 


f .  LOWER  HALF  OF  BODY. 
INCLUDING  LEGS 


g.  ONE  SIDE  OF  BODY.  INCLUDING 
ONE  ARM  AND  ONE  LEG 


h.  THREE  OR  MORE  MAJOR  PARTS 
OF  THEBODY  (ARMS  AND 
LEGS) 


12.  OTHER  IMPAIRMENTS 


a.  CONVULSIVE  DISORDER;  eg,  epilepsy 


VJinf  V  under  section  213  3  W2  (t)  of  Schedule  A) 


agency  under  section 


c  MENTAL  OR  EMOTIONAL  ILLNESS  (A  history  of  treatrrent  for  mental  i>r  emoiny^l  problems) 


d.  SEVERE 


13.  COMMENTS 


n 


n 


I 


DD  Form  X237. 930805  Draft 
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Department  of  the  Navy 

Government-Owned  Invention; 
Availability  for  Licensing 

AGENCY:  Department  of  the  Navy, 

Defense. 

ACTION:  Notice  of  availability  of 

invention  for  licensing. 

SUMMARY:  The  invention  listed  below  is 
assigned  to  the  United  States 
Government  as  represented  by  the 
Secretary  of  the  Navy  and  is  available 
for  licensing  by  the  Department  of  the 
Navy. 

Copies  of  patents  cited  are  available 
from  the  Commissioner  of  Patents  and 
Trademarks.  Washington,  DC  20231,  for 
$3.00  each.  Request  for  copies  of  patents 
must  include  the  patent  number. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr  R.J.  Erickson.  Staff  Patent  Attorney. 
Office  of  Naval  Research  (Code  1230). 
800  North  Quincy  Street.  Arlington. 
Virginia  22217-5660.  telephone  (703) 
696-4001. 

Patent  5.215.464:  Aggressor  Shoot- 
Back  Simulation:  filed  5  November 
1991,  patented  1  June  1993. 

Dated:  July  27. 1993. 
Michael  P.  Ruminel, 

LLDR.  JAGC.  USN.  Federal  Register  Liaison 
Officer 
|FR  Doc  93-19008  Filed  8-10-93;  8:45  am] 

BILLING  CODE  M1»-AE-M 


Intent  To  Grant  Exclusive  Patent 
License;  MarketPath  Corporation 

AGENCY:  Department  of  the  Navy. 
SUMMARY:  The  Department  of  the  Navy 
hereby  gives  notice  of  its  intent  to  grant 
to  MarketPath  Corporation  a  revocable, 
nonassignable,  exclusive  license  in  the 
United  States  to  practice  the 
Government-owned  invention  described 
in  U.S.  Patent  Application  Serial  No. 
07/988,605  entitled  Method  and 
Apparatus  for  Enhancing  Computer- 
User  Selection  of  Computer-Displayed 
Objects  Through  Dj-namic  Selection 
Area  and  Constant  Visual  Feedback, 
invented  by  Glenn  A.  Osga. 

Anyone  wishing  to  object  to  the  grant 
of  this  license  has  60  days  from  the  date 
of  this  notice  to  file  written  objections 
along  with  supporting  evidence,  if  any. 
Written  objections  are  to  be  filed  with 
the  Chief  of  Naval  Research  (Code 
1230),  Ballston  Tower  One,  Arlington. 
Virginia  22217-5660. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
R.J.  Erickson,  Staff  Patent  Attorney, 
Chief  of  Naval  Research  (Code  1230), 
Ballston  Tower  One,  800  North  Quincy 
Street,  Arlington,  Virginia  22217-5660, 
telephone  (703)  696-4001. 


Dated:  July  27. 1993. 
Michael  P.  Rummel, 

LCDR.  fAGC.  USN.  Federal  Register  Liaison 

Officer. 

(PR  Doc.  93-19007  Filed  8-10-93;  8:45  am} 

BH-UNQ  CODE  M10-AE-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[PL93-3-000] 

Policy  Statement  Regarding  Good 
Faith  Requests  for  Transmission 
Services  and  Responses  by 
Transmitting  Utilities;  of  Extension  of 
Time  for  Comments 

August  S,  1993. 

AGENCY:  Federal  Energy  Regulatory 

Commission. 

ACTION:  Policy  statement  regarding  good 

faith  requests  for  transmission  services 

and  responses  by  transmitting  utilities 

under  sections  211(a)  and  213(a)  of  the 

Federal  Power  Act,  as  Amended  and 

Added  by  the  Energy  Policy  Act  of  1992; 

extension  of  time  for  comments. 

SUMMARY:  On  July  14, 1993,  the 
Commission  issued  a  policy  statement 
regarding  good  faith  requests  for 
transmission  services  and  responses  by 
transmitting  utihties  under  sections 
211(a)  and  213(a)  of  the  Federal  Power 
Act,  as  amended  and  added  by  the 
Energy  Policy  Act  of  1992.  The  date  for 
filing  comments  on  this  policy 
statement  is  being  extended  at  the 
request  of  various  interested  parties. 
DATES:  The  date  for  filing  comments  is 
extended  to  and  including  September 
20,  1993. 

ADDRESSES:  Office  of  the  Secretar)',  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lois  D.  Cashell.  Secretary.  (202)  208- 
0400. 

(Docket  No.  PL93-3-000I 

Notice  of  Extension  of  Time 

August  5, 1993. 

On  July  23.  1993  and  July  27, 1993, 
the  Utility  Working  Group  (UWG) »  and 


>  UWG  consists  of  the  following  utilities:  Arizona 
Public  Service  Company.  Baltimora  Gas  and 
Electric  Company,  Dominion  Resources,  Inc.,  Duke 
Power  Company.  Duquesne  Light  Company. 
Entergy  Corporation,  General  Public  Utilities 
Corporation,  Louisville  Gas  and  Electric  Company, 
New  England  Electric  System,  Niagara  Mohawk 
Power  Corporation,  Northern  States  Power 
Company,  Orange  and  Rockland  Utilities,  Inc.. 
Pacific  Gas  k  Electric  Company,  Portland  General 
Electric  Company,  PSI  Energy,  Inc.,  Public  Service 
Company  of  New  Mexico.  Public  Service  Electric 


the  Pennsylvania-New  Jersey-Maryland 
Interconnection  Association  (PJM)  2 
filed  respective  motions  for  an 
extension  of  time  to  file  comments  in 
response  to  the  Commission's  Policy 
Statement  Regarding  Good  Faith 
Requests  for  Transmission  Services  and 
Responses  by  Transmission  Utilities 
under  sections  211(a)  and  213(a)  of  the 
Federal  Power  Act,  As  Amended  and 
Added  by  the  Energy  Policy  Act  of  1992, 
issued  July  14, 1993  in  the  above- 
docketed  proceeding.  On  July  30.  1993, 
Houston  Lighting  and  Power  Company 
filed  an  answer  supporting  UWG's 
motions  for  additional  time.  The 
deadline  for  filing  comments  is  being 
extended  at  the  request  of  these  various 
parties. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  for  filing 
comments  is  granted  to  and  including 
September  20,  1993. 
Linwood  A.  Watson,  |r., 
Acting  Secretary. 

|FR  Doc.  93-19197  Filed  8-10-93;  8:45  am) 
BHijNC  cooe  srir-oi-M 


[{>ock«t  No.  EQ93-62-000] 

Lakewood  Cogeneration,  LP.; 
Application  for  Commission 
Determination  of  Exempt  Wholesale 
Generator  Status 

August  4,  1993. 

Lakewood  Cogeneration.  L.P. 
("Lakewood")  (c/o  Michael  J.  Zimmer, 
Esq.,  Reid  &  Priest.  701  Pennsylvania 
Avenue.  NW.,  Washington,  DC  20004) 
filed  with  the  Federal  Energy  Regulatory 
Commission  an  application  on  July  30, 
1993  for  determination  of  exempt 
wholesale  generator  status  pursuant  to 
part  365  of  the  Commission's 
regulations. 

Lakewood  is  a  New  Jersey  limited 
partnership  formed  to  own  an  electric 
and  steam  generating  facility  to  be 
located  in  Lakewood  Township,  New 
Jersey.  Lakewood  states  in  its 
application  that  the  facility  wul  be  a 
natural  gas-fired  topping  cycle 
cogeneration  fecility  with  a  net  power 
production  capacity  of  238  MW. 
Lakewood  states  that  the  facility  will 
also  consist  of  various  interconnection 
components  that  are  necessary  to 
deliver  electric  energy  from  the  facility's 
generator  terminals,  step-up  transformer 


and  Gas  Company  and  Wisconsin  Electric  Power 
Company. 

»  The  member  companies  of  PJM  are  Public 
Service  Electric  and  Gas  Company,  Philadelphia 
Electric  Company,  Baltunore  Gas  and  Electric 
Company,  Pennsylvania  Power  k  Light  Company, 
Metropolitan  Edison.  Potomac  Electric  Power 
Company.  AUantic  City  Electric  Company  and 
Delmarva  Power  k  Light  Company. 
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and  metering  station  to  Jersey  Central 
Power  &  Light  Company's  substation. 

Any  person  desinng  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE..  Washington. 
DC  20426.  in  accordance  with  Rules  21 1 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
August  25. 1993.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  i 

Liawood  A.  WatMin.  fr..  | 

Acting  Secretary 

IFR  Doc.  93-19243  Filed  8-10-93:  8;45  ami 
eajjNO  CODE  l7ir-01-«  I 


(RM93-19-000] 


inquiry  Concerning  the  Commission's 
Pricing  Policy  for  Transmission 
Services  Provided  by  Public  Utilities 
Under  the  Federal  Power  Act; 
Extension  of  Time  for  Comments 

August  3. 1993  I 

AGENCY:  Federal  Energy  Regulatory 
Commission.  DOE. 
ACTION:  Inquiry  concerning  the 
Commission's  pricing  policy  for 
transmission  services  provided  by 
public  utilities  under  the  Federal  Power 
Act:  extension  of  time  for  comments. 

SUMMARY:  On  June  30. 1993,  the 
Commission  issued  an  mquiry 
concerning  its  pricing  policy  for 
transmission  services  provided  public 
utilities  under  the  federal  power  act  (38 
FR  36400.  July  7. 1993).  The  date  for 
filing  initial  comments  and  reply 
comments  is  being  extended  at  the 
request  of  various  interested  parties. 
DATES:  The  date  for  filing  initial 
comments  is  extended  to  and  including 
November  8.  1993.  Reply  comments 
shall  be  filed  on  or  before  December  8. 
1993. 

ADDRESSES:  Office  of  the  Secretary.  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20426. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lois  D.  Cashell,  Secretary,  (202)  208- 
040. 

SUPPI^MENTARY  INFORMATION:  On  July 
23. 1993  and  July  27. 1993  the  Utility 


Working  Group  (UMG).>  and  Edison 
Electric  Institute  (EEI)  filed  motions  for 
an  extension  of  time  to  file  comments  in 
response  to  the  Commission's  Inquiry 
Concerning  the  Commission's  Pricing 
Policy  for  Transmission  Services 
Provided  by  Public  Utilities  Under  the 
Federal  Power  Act  issued  June  30. 1903. 
in  the  above-docketed  proceeding.  On 
July  28. 1993.  the  Pennsylvania-New 
Jersey-Maryland  Interconnection 
Association  (PJM).*  and  the  American 
Forest  and  Paper  Institute,  the  American 
Iron  and  Steel  Institute,  American 
Public  Power  Association,  Chemical 
Manufacturer's  Association,  the  Council 
of  Industrial  Boiler  Owners.  Electricity 
Consumers  Resource  Council,  Electric 
Generation  Association,  Environmental 
Action,  National  Association  of 
Regulatory  Utility  Commissioners, 
National  Independent  Energy  Producers 
and  Lhe  National  Rural  Electric 
Cooperative  Association  filed  similar 
motions  for  an  extension  of  time  to  file 
comments  in  this  docket.  On  July  30, 
1993,  Houston  Lighting  and  Power 
Company  filed  an  answer  supporting 
UWG's  motion  for  an  extension  of  time. 
The  date  for  filing  comments  is  being 
extended  at  the  request  of  these  parties. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  for  filing 
initial  comments  is  granted  to  and 
including  November  8, 1993.  Reply 
comments  shall  be  filed  on  or  before 
December  8, 1993. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 
|FR  Doc.  93-19198  Filed  8-10-93:  8:45  amj 

BIUJNO  CODE  «71T-«1-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 


UMI 


<  UWC  consists  of  the  following  utilities:  Arizona 
Public  Service  Company,  Baltimore  Gas  and 
Electric  Company.  Dominion  Resources.  Inc..  Duke 
Power  Company,  Duquesne  Light  Company,  Energy 
Corporation.  Ceneral  Public  Utilities  Corporation, 
Louisville  Gas  and  Electric  Company.  New  England 
Electric  System.  Niagara  Mohawk  Power 
Corporation.  Northern  Stales  Power  Company. 
Orange  and  Rockland  Utilities.  Inc.  Pacific  Gas  ft 
Electric  Company.  Portland  General  Electric 
Company.  PSl  Energy,  Inc..  Public  Service 
Company  of  New  Mexico.  Public  Service  Electric 
and  Gas  Company  and  Wisconsin  Electric  Power 
Company. 

>The  member  companies  of  PJM  are:  Public 
Service  Electric  and  Gas  Company,  Philadelphia 
Elecuic  Company.  Baltimore  Gas  and  Electric 
Company.  Pennsylvania  Power  k  Light  Company. 
Metropolitan  Edison.  Potomac  Electric  Power 
Company.  Atlantic  Qly  Electric  Company  and 
Delmarva  Power  *  Light  Company. 


[FRL-4689-«l 

Agency  Information  Collection 
Activities  Under  0MB  Review 

AGENCY:  Environmental  Protet  tion 

Agency  (EPA). 

ACTION:  Notice.  

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3.'>01  et  seq.].  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(0MB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden. 

DATES:  Comments  must  be  submitted'on 
or  before  September  10.  1993. 
FOR  FURTHER  INFORMATION,  OR  TO  OBTAIN 
A  COPY  OF  THIS  ICR,  CONTACT:  Sandy 
Farmer  at  EPA.  (202)  260-2740. 
SUPPLEMENTARY  INFORMATION: 

Office  of  Prevention,  Pesticides  and 
Toxic  Substances 

Title:  Premanufacture  Review 
Reporting  and  Exemption  Requirements 
for  New  Chemical  Substances  and 
Significant  New  Use  Reporting 
Requirements  for  Chemical  Substances. 
(EPA  ICR  No:  0574.06;  OMB  No:  2070- 
0012)  This  is  a  request  for  an  extension 
of  the  expiration  date  of  a  currently 
approved  collection. 

Abstract:  Under  section  5(a)  of  the 
Toxic  Substances  Control  Act  (TSCA), 
manufacturers  and  importers  of 
chemical  substances  must  submit  to 
EPA,  and  keep  a  record  of,  a  notice  of 
Intent  to  manufacture,  process  or  import 
a  new  chemical  substance.  This  notice 
must  be  submitted  to  the  Agency  at  least 
ninety  days  in  advance  of  the  planned 
activity.  The  same  respondents  are 
required  to  submit  to  EPA.  and  keep  a 
record  of.  a  notice  of  intent  when 
seeking  to  manufacture,  process  or 
import  a  chem.ical  for  a  use  which  the 
Agency  considers  a  "significant  new 
use".  This  notice  must  also  be 
submitted  at  least  ninety  days  in 
advance  of  the  planned  activity. 

Respondents  must  submit  the 
following  information  by  completing 
form  EPA  No.7710.25: 

1.  The  trade  name,  chemical  identity, 
and  molecular  structure  of  the  chemical 
substance; 

2.  Its  categories  of  use  or  proposed 
use: 

3.  The  total  amount  manufactured  or 
processed  in  general  and  for  each 
category  of  use,  or  reasonable  estimates 
of  these  amounts; 
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4.  A  description  of  the  byproducts 
resulting  from  the  manufacture,  process, 
use.  or  disposal; 

5.  The  nimiber  of  individuals  exposed 
in  their  places  of  employment,  or  a 
reasonable  estimate  of  this  number,  and 
the  duration  of  exposing; 

6.  The  manner  of  disposal;  and 

7.  Any  test  data  available  to  the 
submitter  that  are  related  to  health  or 
environmental  effects  and  a  description 
of  any  other  relevant  data. 

The  Agency  uses  the  information  to 
evaluate  whether  more  data  is  required 
to  ascertain  the  safety  of  the  substance; 
whether  no  action  should  be  taken,  in 
which  case  the  respondents  may 
proceed  with  their  planned  activities;  or 
whether  to  take  regulatory  actions  in 
compliance  with  the  Act. 

Burden  Statement:  The  burden  for 
this  collection  of  information  is 
estimated  to  average  127.12  hours  per 
response  per  respondent  and  17.50 
hours  per  recordkeeper  annually.  This 
estimate  includes  the  time  needed  to 
review  instructions,  complete  the  form 
and  review  the  collection  of 
information. 

Respondents:  Manufacturers, 
processors  and  importers  of  chemical 
substances. 

Estimated  No.  of  Respondents:  432. 

Estimated  No.  of  Responses  per 
Respondent:  5.3. 

Estimated  Total  Annual  Burden  on 
Respondents:  298,550  hours. 

Frequency  of  Collection:  On  occasion. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  the 
information  collection,  including 
suggestions  for  reducing  the  burden  to: 

Sandy  Farmer,  U.S.  Environmental 
Protection  Agency,  Information  Policy 
Branch  (PM  223Y),  401  M  Street,  SW., 
Washington,  DC  20460. 

and 

Matthew  Mitchell,  Office  of 
Management  and  Budget,  Office  of 
Information  and  Regulatory  Affairs, 
725  17th  Street,  NW.,  Washington,  DC 
20503. 

Dated:  August  4. 1993. 
Paul  Lapsley, 

Director,  Regulatory  Managgment  Division. 
(FR  Doc.  93-19252  Filed  8-10-93;  8:45  am] 
BIUJNQ  CODE  CSC0-60-F 

(OPP-18O09e;  FRL-4fi34-6] 

Emergency  Exemptions 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  EPA  has  granted  specific 
exemptions  for  the  control  of  various 


pests  to  the  10  States  as  listed  below, 
and  one  crisis  exemption  was  initiated 
by  the  CaUfbmia  Environmental 
Protection  Agency.  These  exemptions, 
issued  during  the  months  of  February, 
March,  and  April  1993,  except  for  the 
one  in  August  1992,  are  subject  to 
application  and  timing  restrictions  and 
reporting  requirements  designed  to 
protect  tiie  environment  to  the 
maximum  extent  possible.  EPA  has 
denied  sptecific  exemption  requests  from 
the  Alabama  Department  of  Agriculture 
and  Industries  and  the  South  Carolina 
Department  of  Fertilizer  and  Pesticide 
Control,  Clemson  University. 
Information  on  these  restrictions  is 
available  from  the  contact  persons  in 
EPA  Usted  below. 
DATES:  See  each  specific  and  crisis 
exemption  for  its  effective  date. 
FOR  FURTHER  INFORMATKM  CONTACT:  See 
each  emergency  exemption  for  the  name 
of  the  contact  person.  The  following 
information  applies  to  all  contact 
persons:  By  mail:  Registration  Division 
(H7505W),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington.  DC  20460. 
Office  location  and  telephone  nxunber: 
6th  Floor,  CS  «1,  2800  Jefferson  Davis 
Highway,  Arlington,  VA,  (703-308- 
8417). 

SUPPt-EMENTARY  INFORMATION:  EPA  has 
granted  specific  exemptions  to  the: 

1.  Arizona  Department  of  Agriciiltiue 
for  the  use  of  bifenthrin  on  melons  to 
control  the  sweet  potato  whitefly; 
February  19, 1993,  to  May  14, 1993. 
Arizona  had  initiated  a  crisis  exemption 
for  this  use.  (Andrea  Beard) 

2.  CaUfomia  Environmental 
Protection  Agency  for  the  use  of 
bifenthrin  on  cucurbits  to  control  the 
sweet  potato  whitefly,  blackbean  aphid, 
and  the  cotton  aphid;  March  26, 1993, 
to  March  26, 1994.  (Andrea  Beard) 

3.  California  Environmental 
Protection  Agency  for  the  use  of 
cyfluthrin  on  navel  oranges  to  control 
citrus  thrips;  April  12, 1993,  to  Jime  30, 
1993.  (Libby  Pemberton) 

4.  California  Environmental 
Prptection  Agencj',  Department  of 
Pesticide  Regulation,  for  the  use  of 
triadimefon  on  artichokes  to  control 
powdery  mildew;  April  8, 1993,  to 
December  31, 1993.  (Susan  Stanton) 

5.  Florida  Department  of  Consumer 
Services  for  the  use  of  fenpropathrin  on 
tomatoes  to  control  the  sweet  potato 
whitefly;  April  5, 1993,  to  April  5, 1994. 
A  notice  published  in  the  Feideral 
Register  of  March  3, 1993  (58  FR 
12237).  The  Applicant  proposed  the 
first  food  use.  The  situation  was 
determined  to  be  an  emergency.  This 
was  tor  a  new  strain  of  wfadteflies  upon 


which  the  currently  registered 
pesticides  are  not  effet^ve.  If  left 
uncontrolled,  Florida  tomato  growers 
are  Ukely  to  suffer  significant  economic 
losses.  (Andrea  Beard) 

6.  Georgia  Department  of  Agriculture 
for  the  use  of  chlorothalonil  on  collards, 
mustard  greens,  and  tiunip  greens  to 
control  the  fungal  leafspot  complex  of 
diseases;  April  15, 1993,  to  June  30, 
1993.  Georgia  had  initiated  a  crisis 
exemption  for  this  use.  (Susan  Stanton) 

7.  Idaho  Department  of  Agricxilture  for 
the  use  of  sethoxydim  on  rapeseed/ 
canola  to  control  volunteer  grains  and 
grasses;  April  5, 1993,  to  November  30, 
1993.  (Susan  Stanton) 

8.  New  Hampshire  Department  of 
Agriculture  for  the  use  of  clomazone  on 
winter  squash  to  control  broadleaf 
weeds;  April  7, 1993,  to  July  31, 1993. 
(Libby  Pemberton) 

9.  New  Jersey  Environmental 
Protection  and  Energy  for  the  use  of 
chlorothalonil  on  blueberries  to  control 
anthracnose;  April  7, 1993.  to  December 
31, 1993.  (Susan  Stanton) 

10.  South  Carolina  Department  of 
Fertilizer  and  Pesticide  Control  for  the 
use  of  iprodione  on  tobacco  transplants 
to  control  target  spot;  April  5, 1993,  to 
May  15, 1993.  (Susan  Stanton) 

11.  Texas  Department  of  A^culture 
for  the  use  of  propazine  on  sorghum  to 
control  broadleaf  weeds;  April  19, 1993, 
to  August  1, 1993.  (Andrea  Beard) 

12.  Texas  Department  of  Agriculture 
for  the  use  of  bifenthrin  on  curcurbits  to 
control  the  sweet  potato  whitefly; 
February  19, 1993,  to  February  19, 1994. 
(Andrea  Beard) 

13.  Texas  Department  of  Agriculture 
for  the  use  of  esfenvalerate  on  kale, 
kohlrabi,  and  mustard  greens  to  control 
cabbage  loopers;  April  1, 1993,  to 
November  30, 1993.  (Libby  Pemberton) 

14.  Washington  Department  of 
Agriculture  for  the  use  of  chlorpyrifos 
on  grapes  to  control  the  grape  mealybug 
and  cutworms;  April  7, 1993,  to  August 
15. 1993.  (Andrea  Beard) 

A  crisis  exemption  was  initiated  by 
the  Cahfomia  Environmental  Protection 
Agency  on  August  28, 1992,  for  the  use 
of  hexakis  on  watermelons  to  control 
spider  mites.  This  program  has  ended. 
The  Agency  was  not  able  to  act  on  the 
specific  exemption  application  in  time 
for  the  use  season,  and  the  request  was 
subsequently  withdrawn.  (Andrea 
Beard) 

EPA  has  administratively  withdrawn 
specific  requests  from  the  Alabama 
Department  of  Agriculture  and 
Industries  and  the  Texas  Department  of 
Agricidture  for  the  use  of  hydrogen 
cyanamide  on  peaches  to  promote 
uniform  bud-break  under  conditions  of 
inadequate  winter  chilling,  effective 
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April  20. 1993.  The  applications 
proposed  the  use  of  a  new  unregistered 
chemical  and  were  withdrawn  because 
the  season  had  passed.  A  notice 
published  in  the  Federal  Register  of 
December  30. 1992  (57  FR  62339)  for 
Texas  only.  (Andrea  Beard) 

EPA  has  denied  specific  exemption 
requests  from  the  Alabama  Department 
of  Agriculture  and  Industries  and  the 
Sou^  Carolina  Department  of  Fertilizer 
and  Pesticide  Control.  Clemson 
University,  for  the  use  of  tebuconazole 
on  peanuts  to  control  Southern  stem  rot 
and  fl/ijzocfonja  limb  rot.  A  notice  of 
SoUcitation  of  public  comment 
published  in  the  Federal  Register  of 
April  7. 1993  (58  FR  18095)  and  April 
28. 1993  (58  FR  25833)  respectively. 
These  exemptions  were  denied  because 
an  emergency  condition  does  not  exist, 
since  Southern  stem  rot  and  Rhizoctoniq 
limb  rot  are  routine  pests  of  peanuts  in 
Alabama  and  South  Carolina.  Yield 
losses  due  to  these  diseases  this  year  are 
not  expected  to  differ  substantially  from 
historical  losses  if  the  currently 
available  pesticides  and  alternative 
practices  are  used.  (Susan  Stanton) 

Authority:  7  U.S.C.  136 
Dated:  July  30, 1993. 

DouglM  D.  Campt, 

Director.  Office  of  Pesticide  Programs. 

(FR  Doa  93-18965  Filed  8-10-93:  8:45  ami 
■LUNQCOOCl 


UMI 


[PF-680:  FRL-4637-q  | 

NOR-AM  Chemical  Co.;  Request  for 
Extension  of  Tolerances 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTKW:  Notice. 

StMMARY:  EPA  has  received  from  NOR- 
AM  Chemical  Co.  a  request  to  extend  for 
1-year  temporary  tolerances  in  40  CFR 
180.446  for  the  insecticide  clofentezine 
in  or  on  peaches,  nectarines,  almonds, 
walnuts,  apricots,  and  cherries. 
A00RKSE8:  By  mail,  submit  written 
comments.  identiBed  by  the  document 
control  number  [PF-58Q],  to:  Public 
Response  and  Program  Resources 
Branch,  Field  Operations  Division 
(H7506C).  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  401 
M  St.,  SW..  Washington.  DC  20460.  In 
person,  bring  comments  to:  Rm.  1128. 
CM  #2, 1921  Jefferson  Davis  Hwy.. 
ArUngton.  VA  22202. 

Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  marking  any  part  or  all 
of  that  information  as  "Confidential 
Business  Information"  (CBI). 


Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  1128  at  the  address 
given  above,  from  8  a.m.  to  4  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dennis  Edwards  Jr..  Product  Manager 
(PM  19),  Registration  Division  (H- 
7505C).  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  401 
M  St..  SW..  Washington.  DC  20460. 
Office  location  and  telephone  number: 
Rm.  201.  CM  #2. 1921  Jefferson  Davis 
Hwy.,  Arlington,  VA  22202.  (703)-305- 
6386. 

SUPPt^MENTARY  INFORMATION:  EPA  has 
received  from  NOR-AM  Chemical  Co.. 
Little  Falls  Centre  One,  2711  Centerville 
Rd..  Wihnington.  DE  19808.  a  request  to 
extend  for  1-year  temporary  tolerances 
under  40  CFR  180.446  that  expire  on 
September  30. 1994.  for  residues  of 
clofentezine  (3.6-b/s(2-chlorophenyl)- 
1,2.4.5-tetrazine  in  or  on  peaches, 
nectarines,  walnuts,  almonds,  apricots, 
and  cherries.  NOR-AM  Chemical  Co. 
originally  submitted  petitions  for 
the  commodities  in  pesticide  petition 
(PP)  9F3793  appearing  in  the  Federal 
Register  of  November  1. 1989  (54  FR 
46119)  and  PP  9F3799  appearing  in  the 
Federal  Register  of  May  9, 1990  (55  FR 
19320). 

At^ority:  21  U.S.C.  346a  and  371. 
Dated:  July  29, 1993. 

Lavrrence  E.  CuHeen. 

Acting  Director.  Registration  Division,  Office 
of  Pesticide  Programs. 

(FR  Doc.  93-18967;  Filed  8-10-93:  8:4S  ami 
BUJNO  CODE  ISW-BO-f 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Information  Collection  Submitted  to 
OMB  for  Review 

AGENCY:  Federal  Deposit  Insurance 

Corporation. 

ACTK)N:  Notice  of  information  collection 

submitted  to  OMB  for  review  and 

approval  under  the  Paperwork 

Reduction  Act  of  1980. 

SUMMARY:  in  accordance  with 
requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C. 


chapter  35).  the  FDIC  hereby  gives 
notice  that  it  has  submitted  to  the  Office 
of  Management  jmd  Budget  a  request  for 
OMB  review  of  the  information 
collection  system  described  below. 

Type  of  Review:  Extension  of  the 
expiration  date  of  a  currently 
approved  collection  without  any 
change  in  the  substance  or  method  of 
collection. 

Tide:  Agriculture  Loan  Loss  Deferral 
Program. 

Form  Number:  None. 

0^a  Number:  3064-0091 . 

Expiration  Date  of  OMB  Clearance: 
October  31, 1993. 

Frequency  of  Response:  Recordkeeping, 
on  occasion. 

Respondents:  Insured  State  nonmember 
banks  in  the  agricultural  loan  loss 
deferral  program. 

Number  of  Recordkeepers  .13. 

Ann  ual  Hours  per  Recordkeeper:  2 . 

Total  Annual  Burden  Hours:  26. 

OMB  Reviewer:  Gary  Waxman.  (202) 
395-7340,  Office  of  Management  and 
Budget.  Paperwork  Reduction  Project 
(3064-0091).  Washington.  DC  20503. 

FDIC  Contact:  Steven  F.  Hanft.  (202) 
898-3907.  Office  of  the  Executive 
Secretary,  room  F-400.  Federal 
Deposit  Insurance  Corporation.  550 
17th  Street  NW..  Washington.  DC 
20429. 

Comments:  Comments  on  this  collection 
of  information  are  welcome  and 
should  be  submitted  before  October 
12. 1993. 

ADDRESSES:  A  copy  of  the  submission 

may  be  obtained  by  calling  or  writing 

the  FDIC  contact  listed  above. 

Comments  regarding  the  submission 

should  be  addressed  to  both  the  OMB 

reviewer  tmd  the  FDIC  contact  listed 

above. 

SUPPLEMENTARY  INFORMATION: 

Institutions  in  the  agricultural  loan  loss 

deferral  program  must  maintain 

appropriate  records,  as  required  by  12 

CFR  Part  324. 

Dated:  August  5, 1993. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinaon, 
Executive  Secretary. 
[FR  Doc.  93-19200  Filed  8-10-93;  8:45  ami 

BaiJNC  CODE  •714-01-M 


Notice  Concerning  Issuance  of  Powers 
of  Attorney 

AGENCY:  Federal  Deposit  Insurance 

Corporation. 

ACTION:  Public  notice. 

SUMMARY:  In  order  to  faciUtate  the 
discharge  of  its  responsibilities  as  a 
conservator  and  liquidator  of  insured 
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depository  institutions,  the  Federal 
Deposit  Insurance  Corporation  (FDIC) 
publishes  the  following  notice.  The 
publication  of  this  notice  is  intended  to 
romplv  with  title  16,  section  20  of  the 
Oklahoma  Statutes  (16  O.S.  20)  which, 
in  part,  declares  Federal  agencies  that 
publish  notices  in  the  Federal  Register 
concerning  their  promulgation  of 
powers  of  attorney,  to  be  exempt  from 
the  statutory  requirement  of  having  to 
record  such  powers  of  attorney  in  every 
county  in  which  the  agencies  wish  to 
effect  the  conveyance  or  release  of 
interests  in  land. 

Notice 

Pursuant  to  section  11  of  the  Federal 
Deposit  bisurance  (FDI)  Act  (12  U.S.C. 
1821),  as  amended  by  Section  212  of  the 
Financial  Institutions  Reform,  Recovery', 
and  Enforcement  Act  of  1989  (FIRREA), 
the  FDIC  is  empowered  to  act  as 
conservator  or  receiver  of  any  state  or 
federally  chartered  depository 
institution  which  it  insures. 
Furthermore,  under  section  llA  of  the 
FDI  Act  (12  U.S.C.  1821a),  as  enacted 
under  section  215  of  FIRREA,  the  FDIC 
is  also  appointed  to  manage  the  FSLIC 
Resolution  Fund. 

Upon  appointment  as  a  conservator  or 
receiver,  the  FDIC  by  operation  of  law 
becomes  successor  in  title  to  the  assets 
of  the  depository  institutions  on  behalf 
of  which  it  is  appointed.  As  Manager  of 
the  FSLIC  Resolution  Fund,  the  FDIC 
became  successor  in  title  to  both  the 
corporate  assets  formerly  owned  by  the 
now  defunct  Federal  Savings  and  Loan 
Insurance  Corporation  (FSLIC),  as  well 
as  to  the  assets  of  the  depository 
institutions  for  which  the  FSLIC  was 
appointed  receiver  prior  to  January  1, 
1989.  In  addition,  pursuant  to  section 
13(c)  of  the  FDI  Act  (12  U.S.C.  1823(c)), 
the  FDIC  also  acquires  legal  title  in  its 
corporate  capacity  to  assets  acquired  in 
furtherance  of  providing  monetary 
assistance  to  prevent  the  closing  of 
insured  depository  institutions  or  to 
expedite  the  acquisition  by  assuming 
depositor)'  institutions  of  assets  and 
liabilities  from  closed  depository 
institutions  of  which  the  FDIC  is 
receiver. 

In  order  to  facilitate  the  conservation 
and  hquidation  of  assets  held  by  the 
FDIC  in  its  aforementioned  capacities, 
the  FDIC  has  provided  powers  of 
attorney  to  selected  employees  of  its 
Oklahoma  City  Consolidated  Office. 
These  employees  include:  Kenneth  N. 
Blincow,  John  H.  Fisher,  Deborah  J.  Hall 
and  Wade  Massey. 

Each  employee  to  whom  a  power  of 
attorney  has  been  issued  is  authorized 
and  empowered  to;  Sign,  seal  and 
deliver  as  the  act  and  deed  of  the  FDIC 


any  instrument  in  writing,  and  to  do 
every  other  thing  necessary  and  proper 
for  the  collection  and  recovery  of  any 
and  all  monies  and  properties  of  every 
kind  and  nature  whatsoever  for  and  on 
behalf  of  the  FDIC  and  to  give  proper 
receipts  and  acquittances  therefor  in  the 
name  and  on  behalf  of  the  FDIC;  release, 
discharge  or  assign  any  and  all 
judgments,  mortgages  on  real  estate  or 
personal  property  (including  the  release 
and  discharge  of  the  same  of  record  in 
the  office  of  any  Prothonotary  or 
Register  of  Deeds  wherever  located 
where  payments  on  account  of  the  same 
in  redemption  or  otherwise  may  have 
been  made  by  the  debtor(s)),  and  to 
endorse  receipt  of  such  payment  upon 
the  records  in  any  appropriate  public 
office;  receipt,  collect  and  give  all 
proper  acquittances  for  any  other  sums 
of  money  owing  to  the  FDIC  for  any 
acquired  asset  which  the  attorney-in- 
fact  may  sell  or  dispose  of,  execute  any 
and  all  transfers  and  assignments  as 
may  be  necessary  to  assign  any 
securities  or  other  choses  in  action;  sign, 
seal,  acknowledge  and  deliver  any  and 
all  agreements  as  shall  be  deemed 
necessary  or  proper  by  the  attorney-in- 
fact  in  the  care  and  management  of 
acquired  assets;  sign,  seal,  acknowledge 
and  deliver  indemnity  agreements  and 
surety  bonds  in  the  name  of  and  on 
behalf  of  the  FDIC,  sign  receipts  for  the 
payment  of  all  rents  and  profits  due  or 
to  become  due  on  acquired  assets; 
execute,  acknowledge  and  deliver  deeds 
of  real  property  in  the  name  of  the  FDIC; 
extend,  postpone,  release  and  satisfy  or 
take  such  other  action  regarding  any 
mortgage  lien  held  in  the  name  of  the 
FDIC;  execute,  acknowledge  and  deliver 
in  the  name  of  the  FDIC  a  power  of 
attorney  wherever  necessary  or  required 
by  law  to  any  attorney  employed  by  the 
FDIC;  foreclose  any  mortgage  or  other 
lien  on  either  real  or  personal  property, 
wherever  located;  do  and  perform  every- 
act  necessary  for  the  use,  liquidation  or 
collection  of  acquired  assets  held  in  the 
name  of  the  FDIC;  and  sign,  seal, 
acknowledge  and  deliver  any  and  all 
documents  as  may  be  necessary  to  settle 
any  action(s)  or  claim(s)  asserted  against 
the  FDIC,  either  in  its  Receivership  or 
Corporate  capacity,  or  as  Manager  of  the 
FSLIC  Resolution  Fund. 

Dated:  August  5, 1993. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 
Executive  Secritary. 
IFR  Doc.  93-19199  Filed  8-10-93;  8:45  am) 

BiLUNG  CODE  6714-01-M 


FEDERAL  MARmME  COMMISSION 
Agreement(s)  Hied 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  800  North 
Capitol  Street,  NW.,  9th  Floor. 
Interested  parties  may  submit  comments 
on  each  agreement  to  the  Secretary. 
Federal  Maritime  Commission. 
Washington.  DC  20573,  within  10  days 
after  the  date  of  the  Federal  Register  in 
which  this  notice  appears.  The 
requirements  for  comments  are  found  in 
§  572.603  of  title  46  of  the  Code  of 
Federal  Regulations.  Interested  persons 
should  consult  this  section  before 
communicating  with  the  Commission 
regarding  a  pending  agreement. 

Agreement  No.:  212-010027-037. 

Title:  Brazil/U.S.  Atlantic  Coast 
Agreement. 

Parties:  Companhia  de  Navegacao 
Lloyd  Brasileiro,  Companhia  Maritima 
Nacional,  Crowley  American  Transport, 
Inc.,  Empresa  Lineas  Maritimas 
Argentines  S.A.,  A.  Bottacchi  S.A.  de 
Navegacion  C.F.I. I.,  Companhia  de 
Navegacao  Maritima  Netumar. 

Synopsis:  The  proposed  amendment 
creates  a  special  100  percent  carr>'ing 
rate,  thus  suspending  indefinitely  the 
pooling  of  revenue  under  the 
Agreement. 

A^eement  No.:  207-010168-007. 

Title:  Carol  Lines  Joint  Service 
Agreement. 

Parties:  Charente  Steamship  Col.  Ltd.. 
COM  Sud.  Hapag-Lloyd 
Aktiengesellschaft.  Nedlloyd  Lijnen 
B.V. 

Synopsis:  The  proposed  amendment 
would  restructure  the  Agreement  from  a 
joint  service  to  a  conference  agreement. 
It  also  changes  the  name  of  the 
Agreement  to  New  Caribbean  Service 
Rate  Agreement.  In  addition.  Flota 
Mercante  Grancolombiana  S.A.  and 
Laser  Lines  Ltd.  AB  will  become 
members  of  the  new  conference. 

Agreement  No.:  212-010320-028. 

Title:  Brazil/U.S.  Gulf  Forts 
Agreement. 

Parties:  Companhia  de  Navegacao 
Lloyd  Brasileiro,  Companhia  Maritima 
Nacional,  Crowley  American  Transport, 
Inc..  Empresa  Lineas  Maritimas 
Argentines  S.A.,  A.  Bottacchi  S.A.  de  - 
Navegacion  C.F.I.I. 

Synopsis:  The  proposed  amendment 
creates  a  special  100  percent  carrying 
deduction,  thus  suspending  indefinitely 
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the  pooling  of  revenue  under  the 
Agreement. 

Dated:  August  5. 1993. 

By  Order  of  Ibe  Federal  Maritio^ 
Commission. 
foseph  C  Polking. 
Secretary. 

IFR  Doc.  93-19206  Filed  8-10-93;  8:45  am) 
BHJJNQ  CODE  (no-ei-ii 

[Petition  No.  P4»-93,  et  al.] 

Petitions  for  Temporary  Exemption 
From  Electronic  Tariff  RHng 
Requirements;  RUng  i 

In  the  matter  of  Petition  No.  P49-93, 
Petition  of  DistribuUon-Publications.  Inc.: 
Petition  No.  P50-93.  Tradeair  Ocean  Express; 
Petition  No.  P51-93.  Great  White  Fleet,  Ltd. 

Notice  is  liereby  given  of  the  filing  of 
petitions  by  the  above-named 
petitioners,  pursuant  to  46  CFR  514.8(a). 
for  temporary  exemption  from  the 
electronic  tariff  filing  requirements  of 
the  Commission's  ATFl  System. 
Petitioners  request  exemption  from  the 
June  4. 1993,  electronic  filing  deadline. 

To  facilitate  thorough  consideration  of 
the  petitions,  interested  persons  are 
requested  to  reply  to  the  petitions  no 
later  than  August  16, 1993.  RepUes  shall 
be  directed  to  the  Secretary.  Federal 
Maritime  Commission,  Washington,  DC 
20573-0001.  shall  consist  of  an  original 
and  15  copies,  and  shall  be  served  on 
the  following:  ^ 

P49-93— Mr.  John  W.  Sullivan. 

President.  Distribution-Publications. 

Inc.,  7996  Capwell  Drive.  Oakland, 

CA  94621 
P5Q-93 — Mr.  Tim  O'SuUvian.  President. 

Tradeair  Ocean  Express,  155 

Armstrong  Road.  Des  Plaines,  IL 

60018  I 

P51-93— Wade  S.  Hooker,  Jr..'Esq.. 

Burlingham.  Underwood  ft  Lord,  One 

Battery  Park  Plaza,  New  York,  NY 

10004-1484 

Copies  of  the  petitions  are  available 
for  examination  at  the  Washington,  DC 
office  of  the  Secretary  of  the 
Commission.  800  North  Capitol  Street 
NW.,  room  1046.  i 

Joseph  C.  Polking,  | 

Secretary. 

(PR  Doc.  93-19237  Filed  8-10-93;  8:45  am) 
BMJJNC  COOE  f790-01-M 


[Fact  Finding  Investigation  No.  16] 

Possible  Malpractices  in  ttw  Trans- 
Atlantic  Trades;  Order  Extending 
Investigation 

By  Order  issued  April  9. 1987  (52  FR 
12064.  April  14. 1987).  the  Federal 


Maritime  Commission  instituted  this 
non-adjudicatory  investigation  into  the 
practices  of  rebates,  concessions, 
absorptions  and  allowances  in  excess  of 
those  set  forth  in  applicable  tariffs,  and 
any  other  devices  or  means  of  obtaining, 
providing  or  allowing  other  persons  to 
obtain  transportation  of  property  at  less, 
or  different  compensation  than  the  rates 
and  charges  shown  in  applicable  tariffs 
or  service  contracts,  in  the  United  States 
foreign  commerce,  between  ports  and 
points,  in  the  Trans-Atlantic  Trades.  By 
Order  issued  June  10, 1988  (53  FR 
22385,  June  15, 1988),  the  term  of  this 
investigation  was  extended  to  April  14, 

1989.  By  Order  issued  May  1, 1989  (54 
FR  19436,  May  5, 1989).  the  term  of  this 
investigation  was  extended  to  April  14. 

1990.  The  term  of  this  investigation  was 
further  extended  to  April  14, 1991  by 
Order  issued  April  5.  1990  (55  FR 
13664.  April  11. 1990).  to  April  14,  1992 
by  Order  issued  June  5, 1991  (56  FR 
26820.  June  11. 1991)  and  to  July  1. 
1993  by  Order  issued  July  1, 1992  (57 
FR  30493).  The  Investigative  Officer  has 
now  advised  that  in  order  to  continue 
fact  finding  activities  it  is  necessary  to 
extend  this  investigation  for  an 
additional  period  of  time. 

Therefore,  it  is  ordered.  That  the 
Investigative  Officer  shall  issue  a  report 
of  activities,  findings  and 
recommendations  to  the  Commission  on 
or  before  July  1, 1994,  and  at  least  yearly 
thereafter;  such  reports  to  remain 
confidential  unless  and  until  the 
Commission  rules  otherwise.  This 
investigation  is  to  remain  open  until 
such  time  as  a  final  report  is  prepared 
by  the  Investigative  Officer  and 
accepted  by  the  Commission. 

By  the  Commission. 
Joseph  C  Polking. 
Secretary. 

IFR  Doc.  93-19244  Filed  8-10-93;  8:45  ami 
BMJJNQ  CODE  (TSe-OI-M 


FEDERAL  RESERVE  SYSTEM 

Rdelity  Southern  Corporation; 
Application  to  Engage  de  novo  In 
Underwriting  and  Dealing  In  Certain 
Bank-Ineligible  Securities  on  a  Limited 
Basis,  and  Other  Securltles-Relatad 
Activities 

Fidelity  Southern  Corporation. 
Decatur,  Georgia  (Applicant),  has 
applied  ptusuant  to  section  4(c)(8)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1843(c)(8)  (BHC  Act)  and 
§  225.23(a)(3)  of  the  Board's  Regulation 
Y  (12  CFR  225.23(a)(3)),  to  engage  de 
novo  through  its  subsidiary.  Fidelity 
National  .Capital  Investors,  Inc..  Decatur, 


Georgia  (Company),  in  various  securities 
and  securities-related  activities 
described  below. 

Applicant  proposes  to  engage  de  novo 
in  the  following  activities  previously 
authorized  by  the  Board: 

(1)  Providing  management  consulting 
services  to  depository  institutions 
pursuant  to  §  225.25(b)(ll)  of  . 
Regulation  Y; 

^)  arranging  commercial  real  estate 
equity  financing  pursuant  to 
§  225.25{b)(14)  of  Regulation  Y. 

Applicant  proposes  to  buy  and  sell  in 
secondary  market  trading  all  types  of 
securities  on  the  order  of  investors  as  a 
"riskless  principal."  Applicant  also 
proposes  to  engage  de  novo  in  activities 
which  previously  have  been  determined 
by  the  Board  by  Order  to  be  closely 
related  to  banking.  Applicant  proposes 
to  underwrite  and  deal  in  municipal 
revenue  bonds,  residential  mortgage 
related  securities,  consumer  receivable- 
related  securities,  and  commercial 
paper.  In  addition.  Applicant  also 
proposes  to  underwrite  and  deal,  on  a 
limited  basis,  in  municipal  revenue 
bonds  that  have  not  been  rated  by  a 
nationally  recognized  rating  agency. 

Section  4(c)(8)  of  the  BHC  Act 
provides  that  a  bank  holding  company 
may,  with  Board  approval,  engage  in 
any  activity  "which  the  Board,  after  due 
notice  and  opportunity  for  hearing,  has 
determined  (by  order  or  regulation)  to 
be  so  closely  related  to  banking  or 
managing  or  controlling  banks  as  to  be 
proper  incident  thereto."  This  statutory 
test  requires  that  two  separate  tests  be 
met  for  an  activity  to  be  permissible  for 
a  bank  holding  company.  First,  the 
Board  must  determine  that  the  activity 
is,  as  a  general  matter,  "closely  related 
to  bankiiag."  Second,  the  Board  must 
find  in  a  particular  case  that  the 
performance  of  the  activity  by  the 
applicant  bank  holding  company  may 
be  reasonably  be  expected  to  produce 
public  benefits  that  outweigh  possible 
adverse  effects. 

Applicant  believes  that  these 
proposed  activities  are  "so  closely 
related  to  banking  or  managing  or 
controlling  banks  as  to  be  proper 
incident  thereto."  The  Board  has 
previously  authorized  riskless  principal 
activities,  subject  to  certain  prudential 
limitations  which  address  the  potential 
for  conflicts  ot  interest,  unsoimd 
banking  practices,  and  other  adverse 
effects.  See,  e.g.,  J.P.  Morgan  6r 
Company  Inc..  76  Federal  Reserve 
Bulletin  26  (1990);  Bankers  Trust  New 
York  Corporation,  75  Federal  Reserve 
Bulletin  829  (1989).  The  Board  also  has 
previously  authorized  bank  holding 
companies  to  underwrite  and  deal  in 
tn'.micipal  revenue  bonds,  residential 


Federal  Register  /  Vol.  58.  No.  153  /  Wednesday.  Augtist  11.  1993  /  Notices 4273t 


mortgage  related  securities,  consumer 
receivable-related  securities,  and 
commercial  paper  provided  that  the 
underwriting  subsidiary  derives  no 
more  than  10  percent  of  its  total  gross 
revenue  from  underwriting  and  dealing 
in  the  approved  securities  over  any  two- 
year  period.  See  Citicorp,  73  Federal 
Reserve  Bulletin  473  (1987)  affd  sub 
nom.  Securities  Industry  Association  v. 
Board  of  Governors  of  the  Federal 
Reserve  System.  839  F.2d  47  (2d  Cir. 
1988),  cert,  denied,  108  S.Ct.  2830 
(1988),  modified  by  Order  Approving 
Modifications  to  Section  20  Orders,  75 
Federal  Reserve  Bulletin  751  (1989). 

In  conducting  these  activities. 
Applicant  will  comply  with  the 
commitments  and  prudential  limitations 
established  by  the  Board  in  previous 
Orders,  except  that  Applicant  proposes 
to  underwrite  and  deal  in  municipal 
revenue  bonds  that  have  not  been  rated 
by  a  nationally  recognized  rating  agency 
if  the  total  amount  of  the  bond  issue  is 
under  $5,000,000,  and,  therefore,  not  of 
sufficient  size  to  be  considered  by  a 
national  rating  agency.  Applicant  has 
committed  to  underwrite  and  deal  in 
only  those  small  issue,  unrated 
municipal  revenue  bonds  which  exhibit 
a  credit  quality  that  would  otherwise 
qualify  as  investment  grade-debt  if 
submitted  for  rating  by  a  rating  agency. 
Accordingly,  Applicant  contends  that 
the  proposed  activities  are  functionally 
similar  to  those  currently  being 
conducted  by  banks  and  bank  holding 
companies  and  are  therefore  closely 
related  to  banking. 

Applicant  takes  the  position  that  the 
proposed  activities  will  benefit  the 
public.  Applicant  states  that  the 
expected  benefits  to  the  public  include 
increased  efficiency  and  greater 
customer  convenience  resulting  from  an 
internal  reorganization  of  Applicant's 
existing  services,  as  well  as  increased 
competition  because  of  a  stronger  and 
more  unified  system  for  marketing  and 
delivering  services. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  William  W.  Wiles, 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System.  Washington. 
DC  20551.  not  later  than  August  31. 
1993.  Any  request  for  hearing  on  this 
application  must,  as  required  by  § 
262.3(e)  of  the  Board's  Rules  of 
Procedure  (12  CFR  262.3(e)),  be 
accompanied  by  a  statement  of  the 
reasons  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 


commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

'This  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
the  Federal  Reserve  Bank  of  Atlanta. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  5, 1993. 
Jennifer  J.  Johnson, 
Associate  Secretary  of  the  Board. 
(FR  Doc.  93-19228  Filed  8-10-93. 8:45  am] 
MUMQ  COOe  SZIO-OI-F 


Rrst  State  Bancorp,  Inc.,  et  al.;  Notice 
of  Appikationa  to  Engage  de  novo  in 
Penniaaible  NonlMnldng  Activitfea 

The  companies  Usted  in  this  notice 
have  filed  an  application  imder  § 
225.23(a)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.23(a)(1))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Eacn  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  wnritten  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  August  31 ,  1993. 

A.  Federal  Reserve  Bank  of  St  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166:. 


1.  First  State  Bancorp,  Inc., 
Caruthersville.  Ktissouri;  to  engage  de 
novo  through  its  subsidiary.  First  State 
Bancorp  Community  Development 
Corporation,  Caruthersville,  Missouri,  in 
purchasing,  rehabiUtating  and  selling 
affordable  owner-occupied  housing  for 
low-  and  moderate-income  persons 
pursuant  to  §  225.25(b)(6]  of  the  Board's 
Regulation  Y.  These  activities  will  be 
conducted  in  Pemiscot  County. 
Missouri. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke.  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1.  Union  Bancshares,  Inc.,  Wichita, 
Kansas;  to  engage  de  novo  through  its 
subsidiary,  UBI  Financial  Services,  Inc., 
Wichita,  Kansas,  in  making  community 
development  investments  pursuant  to  § 
225.25(b)(6)  of  the  Board's  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  5, 1993. 
Jennifer  J.  Johnson, 
Associate  Secretary  of  the  Board. 
(FR  Doc.  93-19229  Piled  8-10-93:  8:45  ami 
■ujNQ  oooe  eifr-m-F 


lyMion  Bank  CorporatkHi,  at  ai.; 
Acquialtiona  of  Companlaa  Engaged  In 
ParmiaalMa  NonbanWng  Activitiaa 

The  organizations  listed  in  this  notice 
have  applied  under  §  225. 23(a)(2)  or  (f) 
of  the  Board's  Regidation  Y  (12  CFR 
225.23(a)(2)  or  (f|)  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throufihout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effiects.  such 
as  undue  concentration  of  resources, 
decreased  or  unfeir  competition, 
conflicts  of  interests,  or  unso\md 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
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accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  hew  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  for  the  application  or  the 
offices  of  the  Board  of  Governors  not 
later  than  September  3, 1993. 

A.  Federal  Reserve  Bank  of  Cleveland 
(John  J.  Wixted.  Jr..  Vice  President)  1455 
East  Sixth  Street.  Cleveland.  Ohio 
44101: 

1.  Mellon  Bank  Corporation. 
Pittsburgh,  Pennsylvania:  to  acquire 
AFCO  Credit  Corporation,  New  York. 
New  York,  and  thereby  indirectly 
acquire  AFCO  Acceptance  Corporation, 
and  AFCO  Service.  Inc..  and  thereby 
engage  in  making  and  servicing  loans 
pursuant  to  §  22S.25(b)(l)  of  the  Board's 
RMulation  Y. 

B.  Federal  Reeenre  Bank  of  St.  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  Magna  Croup,  Inc.,  St.  Louis. 
Missouri;  to  acm^  Carboro.  Ltd.. 
Murphysboro.  Ulinois,  through  the 
acquisition  of  Qty  Bancorp.  Inc.. 
Miuphysboro,  Illinois,  and  thereby 
engage  in  carrying  on  the  business  of 
insiuance  and  reinsurance  companies: 
acting  as  agent  and  broker  for  insurance 
companies  and  syndicates:  and 
accepting  risks,  settling  claims, 
soUdting  business  and  all  other  matters 
incident  thereto;  all  of  which  shall  be 
directly  related  to  extensions  of  credit 
by  Applicant  or  its  subsidiaries  and 
shall  be  limited  to  assuring  the 
repayment  of  the  outstanding  balance 
due  on  such  extensions  of  credit  in  the 
event  of  death,  disability,  or  involuntary 
unemployment  of  the  respective  debtor 
pursuant  to  §  225.25(b)(8)  of  the  Board's 
Regulation  Y.  j 

Board  of  Govsmors  of  the  Federal  Reserve 
System.  August  5. 1993. 
lennifer  ).  JohntoB,  | 

Associate  Secntary  of  the  Board. 
[FR  Doc  93-19230  Filed  B-10-93;  8:45  am] 
coocttio-M-r 


CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  conunent  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice 
in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  feet  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than 
September  3, 1993. 

A.  Federal  Reserve  Bank  of  New 
York  (William  L.  Rutledge.  Vice 
President)  33  Liberty  Street,  New  York. 
New  York  10045: 

I.  Queens  County  Bancorp,  Inc., 
Flushing.  New  York;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Queens 
County  Savings  Bank.  Flushing,  New 
York. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke,  Senior  Vice 
President)  925  Grand  Avenue.  Kansas 
Qty,  Missouri  64198: 

1.  Bancook  Cotporation.  Cook, 
Nebraska;  to  acquire  100  percent  of  the 
voting  shares  of  DeWitt  State  Bank. 
DeWitt.  Nebraska. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  5, 1993. 
JennifiBr ).  lohnwn, 
Associate  Secretary  of  the  Board. 
(FR  Doc.  93-19231  Filed  »-10-93: 8:45  ami 
■NAMO  COOE  eit-oi-r 


QuMM  County  Bancorp,  Ine.,  et  ■!.; 
Fonnations  of;  Acquisitions  try;  and 
Marpsfs  of  Banit  HoldinQ  Coenpaniss 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and  § 
225.14  of  the  Board's  Regulation  Y  (12 


GENERAL  SERVICES 
ADMINISTRATION 

[G-«3-3] 

Delegation  of  AuttKKlty  to  ttia 
Secretary  of  Transportation 

Pursuant  to  the  authority  vested  in  the 
Administrator  of  General  Services  by 
section  3726  of  title  31.  United  States 
Code,  and  redelegated  to  the  Director. 
Office  of  Transportation  Audits.  Federal 
Supply  Service,  I  have  determined  that 
it  is  both  cost-effective  and  in  the  public 


interest  to  delegate  authority  to  the 
Secretary  of  Transportation:  specifically, 
to  the  U.S.  Customs  Service,  to  conduct 
prepayment  audits  of  domestic  and 
foreign  household  goods,  motor,  air  and 
rail  fieight.  air  passenger,  and  water 
freight,  subject  to  the  provisions  of  the 
Federal  Property  Management 
Regulations,  title  41,  Code  of  Federal 
Regulations,  subpart  101-41.  and 
amendments  thereto.  These  prepayment 
audits  will  be  conducted  by  a  General 
Services  Administration's  (GSA's) 
contractor,  at  the  contractor's  site  for  the 
U.S.  Coast  Guard  Supply  Center. 
Brooklyn.  New  York. 

The  Secretary  of  Transportation  may 
redelegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Transportation. 

The  Secretary  of  Transportation  shall 
notify  GSA  in  writing  of  these 
additional  delegations.  This  delegation 
is  effective  upon  publication  in  the 
Federal  Register. 

Dated:  August  3, 1993. 
R.  W.  Piancki. 

Director,  Office  of  Transportation  Audits. 
IFR  Doc.  93-19191  Filed  8-10-93;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  Toxic  SutMtances  and 
Disaaaa  Ragiatry 

[ATSOfl-7^ 

Public  Haaltti  Advisory  Procedurea 

AGENCY:  Agency  for  Toxic  Substances 
and  Disease  Registry  (ATSDR),  Public 
Health  Service  (PHS),  Department  of 
Health  and  Human  Services  (HHS). 
Acnow;  Notice. 

StMMNARV:  This  notice  announces  the 
availability  of  the  revised  procedures 
ATSDR  will  use  in  preparing  a  public 
health  advisory.  The  public  health 
advisory  is  a  statement  by  ATSDR 
containing  a  finding  that  a  release  of  a 
hazardous  substance  or  a  physical 
condition  poses  a  significant  risk  to 
human  health  and  recommending 
measures  to  be  taken  to  reduce  exposure 
and  eliminate  or  substantially  mitigate 
the  significant  risk  to  human  health. 
The  proposed  procedures  were 
published  in  the  Federal  Register  on 
December  10. 1992  (57  FR  58504].  and 
the  public  was  invited  to  comment  on 
the  procedures.  The  public  comments 
received  were  considered  and  the 
procedures  were  revised  based  on  the 
comments  accepted. 
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EFFECTIVE  DATE:  The  revised  procedures 
are  effective  immediately. 
ADDRESSES:  Requests  for  the  revised 
procedures  ATSDR  will  use  in 
preparing  a  public  health  advisory,  as 
well  as  the  public  comments  and 
ATSDR  responses,  should  bear  the 
docket  control  number  ATSDR-73,  and 
should  be  submitted  to:  C.  Harold 
Emmett.  P.E..  Chief,  Emergency 
Response  and  Consultation  Branch. 
Division  of  Health  Assessment  and 
Consultation.  Agency  for  Toxic 
Substances  and  Disease  Registry,  1600 
Clifton  Road,  NE..  Mail  Stop  E-57. 
Atlanta.  Georgia  30333. 
FOR  FURTHER  INFORMATION  CONTACT:  C. 
Harold  Emmett.  ATSDR,  telephone 
(404)  639-6360. 

Dated:  August  5. 1993. 
Walter  R.  Dowdle, 

Depu  ty  Administrator  Agency  for  Toxic 
Substances  and  Disease  Registry. 
IFR  Doc.  93-19214  Filed  8-10-93;  8:45  ami 
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Centers  for  Disease  Control  and 
Prevention 

[CDC-3S1] 

Announcement  of  Cooperative 
Agreement  to  the  Association  of 
Maternal  and  Child  Health  Programs 

Summary 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  fiscal  year  (FY)  1993 
funds  for  a  sole  source  cooperative 
agreement  with  the  Association  of 
Maternal  and  Child  Health  Programs 
(AMCHP).  an  affiliate  of  the  Association 
of  5tate  and  Territohal  Health  Officials 
(ASTHO).  Approximately  $250,000  is 
available  in  FY  1993  to  fund  this 
program.  It  is  expected  that  the  award 
will  begin  on  or  about  September  30, 
1993,  for  a  12-month  budget  period 
within  a  project  period  of  up  to  3  years. 
This  funding  estimate  may  vary  and  is 
subject  to  change.  Continuation  awards 
within  the  project  period  will  be  made 
on  the  basis  of  satisfactory  progress  and 
availability  of  funds. 

The  purpose  of  this  program  is  to 
assist  AMCHP  in  disseminating 
information  and  resources  in  prenatal 
smoking  cessation  to  maternal  and  child 
health  providers,  to  promote  the 
integration  of  prenatal  smoking 
cessation  counseling  as  a  routine  part  of 
prenatal  care,  and  to  facilitate  the 
exchange  of  ideas  and  information 
related  to  prenatal  smoking  cessation 
among  state  Maternal  and  Child  Health 


(MCH)  programs  and  State  Primary  Care 
Associations. 

The  CDC  will:  collaborate  in  the 
development  of  a  dissemination  plan  to 
assist  state  MCH  programs  in  sharing 
and  applying  knowledge  and  expertise 
of  tobacco  prevention  and  cessation  to 
needs  assessment;  planning,  policy  and 
program  development;  and  population- 
based  and  personal  health  services 
delivery;  collaborate  in  the  development 
of  a  forum  that  focuses  on  prenatal 
smoking  cessation  ideas  and  other 
public  health  information  that  relates  to 
smoking  and  pregnancy  among  MCH 
populations:  and  participate  in  defining 
the  scope  cf  prenatal  smoking  cessation 
and  other  prevention  needs  relevant  to 
MCH  populations. 

The  Pubhc  Health  Service  (PHS)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  Healthy  People  2000.  a 
PHS-led  national  activity  to  reduce 
morbidity  and  mortality  and  improve 
the  quality  of  life.  This  announcement 
is  related  to  the  priority  area  of  tobacco. 
(For  ordering  a  copy  of  Healthy  People 
2000,  see  the  Section  Where  To  Obtain 
Additional  Information.) 

Authority 

This  program  is  authorized  under 
section  301(a).  (42  U.S.C.  241(a))  and 
section  317,  (42  U.S.C.  247b)  of  the 
Public  Health  Service  Act.  as  amended. 

Eligible  Applicant 

Assistance  will  be  provided  only  to 
AMCHP.  No  other  applications  are 
solicited.  The  Program  Announcement 
and  application  kit  have  been  sent  to 
AMCHP. 

Eligibility  is  limited  to  AMCHP 
because  of  its  unique  role  to  state 
maternal  and  child  health  (MCH) 
programs.  AMCHP  is  a  national 
nonprofit  organization  that  brings 
together  state  public  health  programs 
that  address  the  needs  of  women  in 
their  reproductive  years,  children, 
youths  and  families.  It  is  the  national 
association  that  represents  and  serves 
state  health  department  programs  in 
maternal  and  child  health.  Its  members 
consist  entirely  of  state  MCH  program 
directors  and  their  staff.  All  states  are 
members.  As  such,  it  is  uniquely 
capable  and  charged  to  serve  as  a 
convener  of  state  MCH  programs.  The 
mission  of  AMCHP  is  to  provide  state 
and  national  leadership  to  assure  the 
health  of  all  mothers,  children,  and 
families.  It  has  served  as  a  policy 
development  and  capacity-building 
organization  in  public  health  matters 
since  1944  and  has  as  one  of  its  major 
objectives  the  sharing  of  information 


within  and  between  state  health 
departments. 

In  collaboration  with  other  national 
organizations,  AMCHP  works  to 
accompliih  its  mission  by  disseminating 
information  on  MCH  needs  and 
sen'ices,  and  recommending  and 
advocating  improved  policies  and 
programs.  AMCHP  also  fosters  the 
exchange  of  ideas  and  assists  state 
programs  in  assuring  statewide  systems 
of  coordinated,  community -based  care 
for  families,  especially  for  children  in 
low-income  families  with  special  health 
care  needs  because  of  chronic  or 
disabling  conditions,  and  for  families 
with  limited  access  to  care.  All  of  these 
activities  are  accomplished  through 
cooperation  and  collaboration  with 
national,  state,  and  local  partners  in  the 
public  and  private  sectors. 

Executive  Order  12372  Review 

The  application  is  not  subject  to 
review  imder  Executive  Order  12372. 
Intergovernmental  Review  of  Federal 
Programs. 

Public  Health  System  Reporting 
Requirement 

This  program  is  not  subject  to  the 
Public  Health  System  Reporting 
Requirement  as  cited  in  PHS  Circular 
93.01. 

Catalog  of  Federal  Domestic  Assistance 
Number 

The  Catalog  of  Federal  Domestic 
Assistance  number  is  93.283. 

Other  Requirements 

Paperwork  Reduction  Act 

Projects  that  involve  the  collection  of 
information  from  10  or  more  individuals 
and  funded  by  the  cooperative 
agreement  will  be  subject  to  review  by 
the  Office  of  Management  and  Budget 
(0MB)  under  the  Paperwork  Reduction 
Act. 

Where  to  Obtain  Additional 
Information 

If  you  are  interested  in  obtaining 
additional  information  regarding  diis 
program,  please  refer  to  Announcement 
number  351  and  contact  Leah  D. 
Simpson.  Grants  Management 
Specialist.  Grants  Management  Branch. 
Procurement  and  Grants  Office.  Centers 
for  Disease  Control  and  Prevention 
(CDC).  255  East  Paces  Ferry  Road.  NE., 
room  314,  Mailstop  E-18.  Atlanta. 
Georgia  30305,  (404)  842-6803. 

A  copy  of  Healthy  People  2000  (Full 
Report.  Stock  No.  017-001-00474-0)  or 
Healthy  People  2000  (Summary  Report. 
Stock  No.  017-001-00473-1)  referenced 
in  the  Summary  may  be  obtained 
through  the  Superintendent  of 
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Documents.  Government  Printing 
Office.  Washington.  DC  20402-9325. 
telephone  (202)  783-3238. 

Dated;  August  5, 1993. 
Koocrt  L.  Fostv. 
Acting  Associate  Director  for  Management 
and  C^ratjons,  Centers  for  Disease  Control 
and  Prevention  (CDC). 

(FR  Doc  93-19216  Filed  8-10-93:  8:45  am| 
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Administration  for  Children  end 
Fwnlllee 

Agency  Information  Collection  Under 
0MB  Review 

Under  the  provisions  of  thai 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35),  we  have  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  a  request  for  authority  to 
continue  use  of  a  previously  approved 
information  collection  for  the  Office  of 
Financial  Management  of  the 
Administration  for  Children  and 
Families  (ACF).  This  information 
collection  was  formerly  approved  under 
OMB  Control  Number  0970-0095. 
AOOncsSES:  Copies  of  the  information 
collection  request  may  be  obtained  from 
Steve  R.  Smith.  (ACF)  by  calling  (202) 
401-6964. 

Written  comments  and  questions 
regarding  the  requested  approval  for 
information  collection  should  be  sent 
directly  to:  Laura  Oliven,  OMB  Desk 
Officer  for  ACF.  OMB  Reports 
Management  Branch.  New  Executive 
Office  Building,  room  3002.  725  17th 
Street.  NW.,  Washington.  DC  20503; 
(202) 395-7316. 

Information  on  Document 

T/tye;  Title  IV-F.  Job  Opportunities  and 
Basic  Skills  Training  Program 
Financial  Report  (Form  ACF-331) 

OMB  No.:  0970-0095 

Description:  Section  403  of  the  Social 
Security  Act,  as  amended  by  section 
201(c)  of  Pubhc  Law  100-485, 
provides  funding  for  States  in  order  to 
implement  the  Job  Opportunities  and 
Basic  Skills  Training  Program  (JOBS). 
Section  403  requires  Federal 
reimbursement  to  States  in  support  of 
activities  authorized  by  Title  IV-F 
and  establishes  varying  matching 
rates  which  are  unique  to  the 
program.  Collection  of  data  is 
necessary  to  properly  monitor  and 
evaluate  the  allowability  of  claims  for 
reimbursement,  to  formulate  budget 
submissions  to  Congress  and 
apportionment  requests  to  OMB.  and 
process  grant  awards  for  JOBS  on  a 
quarterly  basis.  State  agencies  with 
approved  state  plans  for 


implementation  of  the  JOBS  program 
report  the  data  on  a  quarterly  basis 
and  semi-annual  basis  (Part  2).  The 
form  provides  specific  data  on 
matching  rates  at  which 
reimbursement  is  claimed  and 
provides  a  mechanism  for  States  to 
request  grant  awards  and  certify  the 
availability  of  State  matching  funds  as 
required  imder  Section  403(b)  of  the 
Social  Security  Act.  Part  2  data  will 
be  used  to  update  projections  of  JOBS 
expenditures  and  estimate  outlays. 
This  information  will  also  be  used  to 
prepare  the  ACF  budget  submissions 
to  Congress. 

Annual  Number  of  Respondents:  55 

Annual  Frequency:  6 

Average  Burden  Hours  Per  Response: 
1.5 

Total  Burden  Hours:  495 

Dated:  August  3. 1993. 

Larry  Guarrero, 

Deputy  Director,  Office  of  Information 
Systems  Management. 

(FR  Doc.  93-19188  Filed  8-10-93;  8:45  am) 
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Department  of  Health  and  Human 
Services:  Appeal 

AGENCY:  Administration  for  Children 
and  FamiUes  (ACF).  HHS. 
ACTION:  Notice  of  appeal. 

SUMMARY:  By  designation  of  the 
Administration  for  Children  and 
Families,  a  member  of  the  Departmental 
Appeals  Board  will  be  presiding  officer 
for  an  appeal  pursuant  to  45  CFR  part 
213  concerning  the  Administration  for 
Children  and  Families'  disapproval  of 
two  State  plan  amendments  submitted 
by  the  State  of  Ohio. 

The  State  of  Ohio  and  the 
Administration  for  Children  and 
Families  have  agreed  that  there  are  no 
disputed  issues  of  fact,  and  that  an  in- 
person  evidentiary  hearing  is 
unnecessary.  The  presiding  officer 
therefore  proposes  to  consider  the 
appeal  based  on  written  briefs  without 
convening  an  in-person  evidentiary 
hearing. 

REQUESTS  TO  PARTICIPATE:  Requests  to 
participate  as  a  party  or  as  an  amicus 
curiae  must  be  submitted  to  the 
Departmental  Appeals  Board  in  the  form 
specified  at  45  CFR  213.15  within 
fifteen  days  after  this  publication. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jeffrey  S.  Sacks,  Staff  Attorney. 
Departmental  Appeals  Board. 
Department  of  Hralth  and  Human 
Services,  room  63S-F.  Hubert  H. 
Humphrey  Building.  200  Independence 
Avenue.  SW..  Washington.  DC  20201. 
Telephone  Number:  (202)  690-8011. 


8UPPl£MENTARY  INFORMATION:  Notice  of 
appeal  is  hereby  given  as  set  forth  in  the 
following  letter,  which  has  been  sent  to 
the  State  of  Ohio. 

Washington.  DC.  July  27, 1993. 

Alan  F.  Schwepe.  Assistant  Attorney 
General,  Health.  Education  and  Human 
Services  Section,  30  E.  Broad  Street.  15th 
Floor,  Columbus.  Ohio  43266-0410,  and 

Ted  Yasuda,  Assistant  Regional  Counsel, 
DHHS— Region  V.  105  W.  Adams.  19th 
Floor,  Chicago,  Illinois  60603. 

Counsel 

This  letter  is  in  response  to  the  State 
of  Ohio  Department  of  Human  Services' 
(State)  requests  for  reconsideration, 
dated  September  14, 1990  and  June  18, 
1991,  of  the  Administration  for  Children 
and  Families'  (ACF,  formerly  the  Family 
Support  Administration  or  FSA) 
disapproval  of  the  State's  proposed 
amendments  to  its  plan  for 
implementing  title  IV-A  of  the  Social 
Security  Act  (Aid  to  Families  with 
Dependent  Children,  or  AFDC) 
submitted  as  Transmittal  Nos.  90-9  and 
91-01.  respectively  (the  plan 
amendments).  With  its  request  for 
reconsideration  of  plan  amendment  90- 
9  the  State  filed  a  motion  for  stay  of 
proceedings.  When  the  State 
subsequently  filed  its  request  for 
reconsideration  of  plan  amendment  91- 
01.  it  moved  for  consolidation  of  the 
proceedings  for  both  proposed  plan 
amendments. 

Section  407  of  the  Social  Security  Act 
(42  U.S.C.  607)  provides  for  payment  of 
AFDC  for  dependent  children  of 
unemployed  parents  (AFDC-UP),  when 
the  parent  who  is  the  principal  wage 
earner  has  6  or  more  quarters  of  work 
in  any  13-quarter-caIendar  period 
ending  within  one  year  prior  to  the 
application  of  aid.  Prior  to  amendment 
by  the  Family  Support  Act  of  1988. 
Public  Law  101-485.  section  407(d)(1) 
of  the  Social  Security  Act  defined 
"quarter  of  work"  as  a  calendar  quarter 
in  which  the  parent  participated  in  a 
community  work  experience  program 
(CWEP)  under  section  409  of  the  Social 
Security  Act.  or  the  work  incentive 
program  (WIN)  established  under  part  C 
of  title  IV  of  the  Social  Security  Act. 

In  plan  amendment  90-9.  the  State 
proposed  to  allow  participation  in  the 
same  activities  as  a  Community  Work 
Experience  Participation  (CWEP) 
program  by  recipients  of  state-funded 
General  Assistance  (GA).  who  are  not 
recipients  of  AFDC  to  satisfy  the  work 
history  requirement  of  the  AFDC-UP 
program. 

Section  407(d)  of  the  Social  Security 
Act  was  amended  effiactlve  October  1, 
1990  by  the  Family  Support  Act  to 
permit  participation  in  a  job 
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opportimities  and  basic  skills  training 
(JOBS)  program  to  meet  the  AFDC-UP 
quarter-of-work  requirement.  Section 
407(d)  of  the  Social  Security  Act  was 
also  amended  to  provide  that  the 
quarter-of-work  requirement  could  also 
be  met  be  participation  in  a  CWEP 
program  under  section  409,  as  in  effect 
prior  to  amendments  made  by  the 
Family  Support  Act. 

The  State  subsequently  proposed,  in 
plan  amendment  91-9,  to  allow 
participation  by  GA  and  Food  Stamp 
recipients  in  the  same  activities  as  JOBS 
(or  in  a  CWEP  or  V/Iti  program  prior  to 
October,  1990)  to  satisfy  the  AFDC-UP 
work  history  reauirement.  As  the  two 
proposed  amendments  would  effect 
substantially  similar  changes  to  the  state 
plan  and  involve  common  issues.  ACF 
assented  to  the  notion  for  consolidation 
and  the  reconsideration  of  both 
proposed  plan  amendments  shall  be 
heard  as  one  proceeding. 

The  principal  issue  to  be  considered 
in  the  appeal  is  whether  participation 
by  GA  or  Food  Stamp  recipients,  who 
are  not  recipients  of  AFDC.  in  the  same 
activities  as  in  JOBS  (or  in  CWEP  or 
WIN  program  prior  to  October.  1990) 
may  be  coimted  as  quarters  of  work  for 
the  purpose  of  meeting  the  AFDC-UP 
work  history  requirements. 

I  have  designated  Donald  F.  Garrett,  a 
Departmental  Appeals  Board  Member, 
as  the  presiding  officer  pursuant  to  45 
GFR  213.21.  ACF  and  the  State  are  now 
parties  in  this  matter.  45  CFR  213.15(a). 
ACF  and  the  State  have  agreed  that 
there  are  no  disputed  issues  of  fact,  and 
that  an  in-person  evidentiary  hearing  is 
not  necessary  to  resolve  Ohio's  requests 
for  reconsideration.  Accordingly,  the 
parties  have  requested  that  the  appeal 
be  decided  based  on  their  written 
submissions. 

A  copy  of  this  letter  will  appear  as  a 
Notice  in  the  Federal  Register  and  any 
person  wishing  to  request  recognition  as 
a  party  will  be  entitled  to  file  a  petition 
pursuant  to  45  CFR  213.15(b)  with  the 
Departmental  Appeals  Board  within  15 
days  after  that  notice  has  been 
published.  A  copy  of  the  petition  should 
be  served  on  each  party  of  record  at  that 
time.  The  petition  must  explain  how  the 
issues  to  be  considered  have  caused 
them  injury  and  how  their  interest  is 
within  the  zone  of  interests  to  be 
protected  by  the  governing  Federal 
statute.  45  CFR  213.15(b)(1).  In  addition, 
the  petition  must  concisely  state 
petitioner's  interest  in  the  proceeding, 
who  will  represent  the  petitioner,  and 
the  issues  aa  which  petitioner  wishes  to 
participate.  45  CFR  213.15(b)(2). 
Additionally,  if  the  petitioner  believes 
that  there  are  disputed  issues  of  foct 
which  require  an  in-person  evidentiary 


hearing,  the  petitioner  should  concisely 
specify  the  disputed  issues  of  fact  in  the 
petition,  and  also  state  whether 
petitioner  intends  to  present  witnesses. 
Any  party  may,  within  5  days  of  receipt 
of  such  petition,  file  comments  thereon; 
the  presiding  officer  will  subsequently 
issue  a  ruling  on  whether  and  on  what 
basis  participation  vnll  be  permitted. 

Any  interested  person  or  organization 
wishing  to  participate  as  amicus  curiae 
may  also  file  a  petition  with  the  Board, 
which  shall  conform  to  the 
requirements  at  45  CFR  213.15(c)(2). 
The  petition  should  be  filed  within  15 
days  after  this  notice,  in  time  to  permit 
the  presiding  officer  an  adequate 
opportimity  to  consider  and  rule  upon 
it. 

Any  further  inquiries,  submissions,  or 
correspondence  regarding  this  matter 
,shouldbe  filed  in  an  original  and  two 
copies  with  Mr.  Garrett  at  the 
Departmental  Appeals  Board,  room 
637-D,  Hubert  H.  Humphrey  Building. 
200  Independence  Avenue,  SW., 
Washington.  DC  20201,  where  the 
record  in  this  matter  will  be  kept.  Each 
submission  must  include  a  statement 
that  a  copy  of  the  material  has  been  sent 
to  the  other  party,  identifying  when  and 
to  whom  the  copy  was  sent.  For 
convenience  please  refer  to  the  Board 
Docket  Nos.  91-114  (reconsideration  of 
the  disapproval)  of  proposed  plan 
amendment  91-1)  and  91-125 
(reconsideration  of  the  disapproval  of 
proposed  plan  amendment  90-9). 

Dated:  August  4, 1993. 
Lauraooe  f .  Lore, 

Acting  Assistant  Secretary  for  Children  and 
Families. 

(FR  Doc.  93-19239  Filed  »-10-93: 8:45  am] 
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Food  and  Drug  Administration 

Studies  of  Advarsa  Effacta  of  Marketed 
Druga;  Avallabllity  of  Granta 
(Cooparatlva  Agraamanta);  Raquaat  for 
Applicationa 

AGENCY:  Food  and  Drug  Administration, 

HHS.' 

ACnON;  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA).  Center  for  Drug 
Evaluation  and  Research,  is  announcing 
the  anticipated  availabiUty  of  $1.7 
millicm  in  Fiscal  Year  1994  funds  for 
cooperative  agreements  to  study 
reported  adverse  effects  of  marketed 
dnies.  This  amoxmt  is  consistent  with 
thelevel  of  fundli^  in  the  President's 
budget.  FDA  expects  to  make  five  to  six 
awards  in  the  $300,000  to  $400,000 
range.  Ftmds  are  not  currently  available. 


The  Government's  obUgatiui  is 
contingent  upon  the  availability  of 
appropriated  funds  from  which  the 
cooperative  agreements  will  be  funded. 

Tne  purpose  of  these  coo[>erative 
agreements  is  to  support 
pharmacoepidemiological  research  and 
to  provide  a  mechanism  for 
collaborative  research  to  test 
hypotheses,  particularly  those  arising 
from  adverse  events  reported  to  FDA. 
and  to  enable  FDA  to  have  rapid  access 
to  and  response  from  multiple  data 
sources  wnen  necessary.  FDA  seeks  to 
fund  a  variety  of  data  bases  which 
represent  diverse  patient  populations 
and/or  types  of  patient  care  settings. 
The  data  bases  maintained  throu^ 
these  agreements  must  be  able  to 
support  the  completion  of  one  to  two 
major  studies  per  year  of  multiple 
drugs/multiple  outcomes  whicn  are 
designed  in  collaboration  with  FDA  to 
identify  drug  induced  disease  that 
occurs  infrequently.  FDA  seeks  to  fund 
nonduplicative  existing  data  bases  that 
are  not  already  available  to  FDA. 

The  adverse  events  of  most  concern  to 
FDA  are  those  that  are  serious  and  are 
not  currently  found  in  a  drug's  official 
labeling.  FDA  is  also  interested  in  those 
adverse  events  that  occtir  in  patient 
populations  not  generally  included  in 
premarketing  clinirAl  trials:  Populations 
of  particular  interest  are:  Children, 
pregnant  women,  the  elderly,  and 
acquired  immimodeficiency  syndrome 
(AIDS)  patients. 

DATES:  Applications  must  be  received 
by  5  p.m.  (eastern  daylight  time)  on 
September  27, 1993.  The  earliest 
possible  date  for  award  is  February  1. 
1994. 

ADDRESSES:  Application  kits  are 
available  from,  and  completed 
applications  should  be  submitted  to: 
Stephanie  Seligman,  Grants  and 
Assistance  Agreements  Section  (HFA- 
522),  Food  and  Drug  Administration, 
Park  Bldg.,  rm.  3-40,  5600  Fishers  Lane. 
Rockville.  MD  20857.  301-443-6170. 

Note:  Applications  hand-carried  or 
conunmcially  delivered  should  be  addressed 
to  the  Park  Bldg.,  rm.  3-40, 12420  Paridawn 
Dr.,  Rockville.  MD  20857.  Do  not  send 
applications  to  the  Division  of  Research 
Grants,  National  Institutes  of  Health  (NIH). 
FOR  FURTHER  MF0RMAT10N  CONTACT: 
Regarding  the  programmatic  aspects  of 
this  notice:  Laurie  B.  Burke,  Center  for 
Drug  Evaluation  and  Research  (HFD- 
733),  Food  and  Drug  Administration, 
5600  Fishers  Lane.  rm.  15B-18, 
Rockville,  MD  20857,  301-443-2306. 

Regarding  the  business  or  financial 
aspects  of  this  notice:  Stephanie 
Seligman  (address  above). 
SUFPLEMBITARY  MP0RMAT10N:  FDA's 
authority  to  fund  research  projects  is  set 


^2736 Federal  Register  /  Vol.  58,  No.  153  /  Wednesday.  August  11,  1993  /  Notices 


UMI 


out  in  section  301  of  tlie  Public  Health 
Service  Act  (42  U.S.C  241).  FDA's 
research  program  is  described  in  the 
Catalog  of  FMleral  Domestic  Assistance, 
No.  93.103.  Applications  submitted 
under  this  pro^-am  are  not  subject  to  the 
requirements  of  Executive  Order  12372 
and  are  exempted  from  regulation  45 
CFR  part  46 — Protection  of  Human 
Subjects.  Hiis  program  is  not  subject  to 
the  Public  Health  System  Reporting 
Requirements. 

I.  Background  | 

New  drugs  are  required  to  imdergo 
extensive  testing  before  marketing.  With 
the  submission  of  adequate  data  on  a 
drug's  safety  and  effectiveness,  FDA 
approves  a  new  drug  application  which 
permits  a  manufacturer  to  market  its 
drug  product  in  the  United  States. 
Although  the  information  provided 
before  marketing  is  svifficient  for 
approval,  it  is  not  adequate  to  anticipate 
all  effects  of  a  drug  once  it  comes  into 
general  use. 

This  request  for  applications  (RFA)  is 
intended  to  encourage  research  projects 
in  the  area  of  drug-induced  illness  and 
to  provide  a  mechanism  for 
collaborative  research  designed  to  test 
hypotheses  based  on  indications  of 
possible  problems,  particularly  those 
originating  from  reports  of  adverse  drug 
events  (ADE's)  received  by  FDA. 

n.  Reaearch  Goals  and  Objectives 

The  goal  for  these  cooperative 
agreements  is  to  assess  suspected 
associations  between  specific  drug 
exposiues  and  specific  diagnoses  and  to 
investigate  and  quantitate  such  risk.  The 
specific  objectives  are  to  provide 
immediate  access  to  existing  data 
sources  with  the  capability  oi  providing 
feasibility  assessments  for  the  study  of 
partiailar  drug  safety  Questions  within 
2  to  4  weeks  and  the  additional 
capability  of  providing  a  substantive 
response  to  those  questions  deemed 
feasible  within  6  to  8  months. 

Data  base  capabilities  should  include: 

1.  Estimation  of  adverse  event  rates  or 
relative  risks  for  specific  drucs; 

2.  Estimations  of  the  contnoution  of 
various  risk  factors  to  adverse  event 
rates  (e.g.,  age,  sex,  dose,  coexisting 
disease,  concomitant  medication,  etc.); 
and 

3.  Determination  of  adverse  event 
rates  for  generic  entities  as  well  as  for 
classes  of  drugs. 

In  addition,  FDA  is  interested  in  data 
bases  capable  of  innovatively  applying 
the  objectives  stated  above  to 
specifically  defined  populations 
including  but  not  limited  to  children, 
pregnant  women,  the  elderly,  and  AIDS 
patients. 


The  ideal  data  source  would  capture 
all  drug  exposure  linked  longitudinally 
to  each  patient  regardless  of  health  care 
delivery  setting.  Because  the  outcomes 
of  interest  could  be  either  acute  or 
chronic  effects,  all  health  provider 
encounters,  i.e.,  medical  records,  would 
be  captured  whether  in  the  ambulatory, 
emergency,  chronic  care  or  acute  care 
setting.  The  ideal  data  source  would 
have  the  power  to  identify  rare  ADE's  in 
the  population  of  interest,  and  it  would 
have  the  capability  to  determine  person- 
time  at  risk  of  the  outcome  in  question. 
The  ideal  data  base  would  also  be 
completely  automated  with  an  inherent 
system  available  for  the  linkage  by 
patient  of  all  relevant  medical  care  data 
with  all  drug  exposure  data  and  linkage 
to  data  bases  of  vital  records,  cancer 
registries,  and  birth  defect  registries. 

Submitted  applications  must  include 
an  indepth  description  of  the  data  base 
and  provide  descriptive  and 
quantitative  information  on  diagnoses 
and  drug  exposures  in  the  population. 
The  quality  and  vaUdity  of  the  data 
should  be  described  in  detail. 

m.  Reporting  Requirements 

Program  Progress  Reports  will  be 
required  quarterly.  These  reports  must 
be  submitted  within  30  da>'s  after  the 
last  day  of  each  quarter  based  on  the 
budget  period  of  the  cooperative 
agreement.  Financial  Status  Reports 
(FSR's)  will  be  required  annually.  These 
reports  must  be  submitted  within  90 
days  of  the  budget  expiration  date.  A 
Final  Program  Progress  Report  and  an 
FSR  must  be  submitted  within  90  days 
after  the  expiration  of  the  project  period 
of  the  cooperative  agreement. 

Up  to  two  representatives  from  each 
cooperative  agreement  may  be  required, 
if  requested  by  the  project  officer,  to 
travel  to  FDA  up  to  twice  a  year  for  no 
more  than  2  days  at  a  time.  These 
meetings  will  include,  but  not  be 
limited  to,  presentations  on  study 
findings  and  discussions  with  the  FDA 
staff  involved  in  the  collaborative 
research.  At  least  one  FDA  employee 
may  visit  the  cooperative  agreement  site 
at  least  once  a  year  for  collaboration  and 
informetion  exchange. 

IV.  Mechanism  of  Support 

A.  Award  Instrument 

Support  for  this  program  will  be  in 
the  form  of  cooperative  agreements.  All 
awards  will  be  subject  to  all  policies 
and  reoidrements  that  govern  the 
research  grant  programs  of  the  Public 
Health  Service  (PHS),  including  the 
provisions  of:  42  CFR  part  52,  45  CFR 
parts  74  and  92,  and  PHS  grants  policy 
statement. 


B.  Eligibility 

These  cooperative  agreements  are 
available  to  any  public  or  private 
nonprofit  organization  (including  State, 
local,  and  foreign  units  of  government) 
and  any  for-profit  organization.  For- 
profit  organizations  must  exclude  fees 
or  profit  from  their  request  for  support 

C.  Length  of  Support 

The  length  of  support  will  depend 
upon  the  nature  of  the  study  and  may 
extend  beyond  1  year  but  may  not 
exceed  3  years.  For  those  studies  with 
an  expected  duration  of  more  than  1 
year,  a  second  year  of  noncompetitive 
continuation  of  support  will  depend  on: 
(1)  Performance  during  the  preceding 
year  and  (2)  the  availability  of  Federal 
fiscal  year  appropriations. 

D.  Funding  Plan 

The  number  of  cooperative 
agreements  funded  will  depend  on  the 

auality  of  the  applications  received  and 
le  availability  of  Federal  funds  to 
support  the  projects. 

Federal  fimds  for  this  program  are 
limited.  Therefore,  should  FDA  approve 
two  or  more  applications  which  propose 
duplicative  or  very  similar  data 
resources,  FDA  will  support  only  the 
source  with  the  best  score.  Furthermore, 
should  FDA  approve  two  or  mora 
applications  which  propose  smaller  data 
resoiu'ces  capturing  the  aforementioned 
special  populations  of  interest,  FDA  will 
support  only  the  source  with  the  best 
score. 

V.  Delineation  of  Substantive 
Involvement 

Substantive  involvement  by  the 
awarding  agency  is  inherent  in 
cooperative  agreement  awards. 
Accordingly,  FDA  will  have  a 
substantive  involvement  in  the 
programmatic  activities  of  all  the 
projects  funded  under  this  RFA. 
Involvement  may  be  modified  to  fit  the 
unique  characteristics  of  each 
application.  Substantive  involvement 
includes,  but  is  not  Umited  to,  the 
following: 

1.  The  FDA  appointed  project  officer 
will  select  and  approve  the  drug 
exposures  and  medical  events  to  be 
studied.  The  project  officer  represents 
the  grantee  before  the  extramural 
program  review  group,  the  group  that 
monitors  the  progress  and  performance 
of  the  cooperative  agreements. 

2.  FDA  scientists  will  collaborate  with 
awardees  in  study  design  and  data 
analysis.  Collaboration  will  also  include 
interpretation  of  findings,  review  of 
manuscripts,  and,  where  appropriate, 
coauthorship  of  publications^ 
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3.  When  the  same  study  is  instituted 
with  two  or  more  of  the  grantees  within 
this  cooperative  agreement  program 
simultaneously,  for  purposes  of  study 
power  enhancement,  data  pooling  will 
be  authorized  and  coordinated  by  FDA. 

VI.  Publication  Requirements 

Those  publications  arising  from  such 
collaborative  projects  shall  have  the 
FDA  referenced  as  a  source  of  support; 
whereas,  those  publications  arising  from 
projects  not  developed  and/or 
completed  in  such  collaboration  with 
FDA  shall  not  reference  FDA  as  a  source 
of  support  for  that  study. 

The  grantee  shall  secure  written  prior 
approval  from  the  Grants  Management 
Office  before  any  attribution  is 
referenced  in  a  publication. 

VII.  Review  Procedure  and  Criteria 

A.  Review  Procedure 

All  applications  submitted  must  be 
responsive  to  the  RFA.  Those 
appUcations  found  to  be  nonrasponsive 
will  not  be  considered  for  funding 
under  this  RFA  and  will  be  returned  to 
the  applicant. 

Responsive  applications  will  undergo 
dual  peer  review.  An  external  review 
panel  of  experts  in  the  fields  of 
epidemiology,  statistics,  and  data  base 
management  will  review  and  evaluate 
each  application  based  on  its  scientific 
merit.  Responsive  applications  will  also 
be  subject  to  a  second  level  review  by 
the  National  Advisory  Environmental 
Health  Science  Council. 

B.  Review  Criteria 

Applications  should  describe  the  type 
of  pharmacoepidemiologic  study  that 
the  data  base  is  capable  of  producing;  it 
should  state  the  estimated  number  of 
such  comparable  studies  to  be 
completed  in  1  year  under  the 
cooperative  agreement.  In  order  to  avoid 
duplication  of  support.  FDA  requires 
that  before  the  beginning  of  any  such 
study  under  this  cooperative  agreement, 
the  grantee  will  inform  FDA  of  any 
studies  on  the  same  drug  that  the 
grantee  is  performing.  Unless  approved 
in  writing  oy  FDA.  studies  chosen  for 
collaboration  with  FDA  will  be  funded 
solely  by  FDA.  Applications  will  be 
reviewed  according  to  the  following 
criteria: 

1.  Size  and  Characteristics  of  the  Data 
Base. 

a.  A  large  population  size  of 
individuals  for  whom  both  drug 
exposiu«  and  medical  outcome  data  are 
available.  Full  points  will  be  awarded  to 
data  bases  with  a  population  of  at  least 
2.000.000  individuals.  No  poiuts  will  be 
awarded  for  data  bases  with  a 


population  size  of  less  than  250.000. 
Data  bases  comprised  of  only  one  of  the 
special  populations  for  which  data  are 
desired,  i.e..  children,  pregnant  women. 
AIDS  patients,  and  the  elderly,  may  be 
awarded  full  points  for  smaller 
population  sizes  (up  to  15  points); 

b.  Ability  to  assemble  and  follow 
(retrospectively  or  prospectively)  well 
defined  cohorts  based  on  drug  exposure 
with  the  intent  to  perform  case-control 
and  cohort  studies  (up  to  8  points); 

c.  Ability  to  access  and  to  link  to  the 
patient  all  health  provider  encounter 
and  drug  exposiue  information 
regardless  of  patient  care  setting.  Full 
points  will  be  awarded  to  data  bases 
that  capture  linked  drug  exposure  and 
patient  outcome  data  from  hospital, 
ambulatory  care  and  long-term  care 
settings  (up  to  12  points); 

d.  Ability  to  detect  rare  ADE's  in  one 
or  more  specific  target  populations  of 
interest  (i.e.,  children,  pregnant  women, 
the  elderly  and/or  AIDS  patients)  (up  to 
5  points); 

e.  Ability  to  ascertain  patient 
enrollment  and  disenrollment  dates  as 
demonstrated  by  descriptions  of  the 
entry  and  drop-out  rates  and  the  average 
length  of  enrollment  (up  to  5  points); 

f.  AbiUty  to  study  all  drug  products. 
A  description  of  the  formulary 
restrictions  as  well  as  the  pharmacy 
reimbursement  plan  should  be 
included.  A  tabulation  of  the  number  of 
exposures  to  those  new  molecular 
entities  (NME's)  approved  by  FDA  in 
1991  (with  "important"  or  "modest" 
therapeutic  gain)  is  requested.  These 
NME's  are  as  follows:  alglucerase 
(Ceredase<9),  azithromycin 
(Zithromax®),  clarithromycin 
(Biaxin®).  didanosine  (Videx®), 
etodolac  (Lodine®),  fludarabine 
(Fludara®),  flumazenil  (Mazicon®). 
foscamet  (Foscavir®),  gallium  nitrate 
(Ganite®),  histrelin  (Supprelin®), 
ondansetron  (Zofran®),  pamidronate 
(Aredia®),  pentostatin  (Nipent®). 
succimer  (Qiemet®),  and  ticlopidine 
rricUd®)  (up  to  5  points); 

g.  An  acceptable  set  of  drug  and 
disease  classification  systems.  A 
tabulation  is  requested  of  the  top  50 
diagnoses  and  drug  exposures  (by 
molecular  entity)  in  the  study 
population  with  definitions  of  the 
classification  systems  used  (up  to  3 
points); 

h.  A  long  calendar  time  period  for 
which  data  are  available  and 
longitudinally  linkable.  No  points  will 
be  awarded  to  data  bases  with  less  than 
2  years  of  history  (up  to  3  points); 

i.  A  short  lag  time  between  patient 
events  and  data  availability  (up  to  3 
points);  and 


j.  Ability  to  successfully  retrieve  a 
high  proportion  of  medical  records  in  a 
timely  fashion.  Documentation  of 
proportion  of  medical  records  retrieved 
in  a  specified  time  period  should  be 
included  (up  to  6  points). 

2.  Information  Systems  and  Software 
Capabilities. 

a.  A  well  defined  and  acceptable 
description  of  computer  resources, 
extent  of  automation  and  software 
capabilities  (up  to  3  points); 

b.  Availability  of  computerized  data 
elements  (e.g..  inpatient  drugs  and 
diagnoses,  outpatient  drugs  and 
diagnoses,  procedures,  medical  record 
notes)  or  progress  toward  automation  of 
those  data  elements  not  yet  available 
(up  to  3.  points); 

c.  Existing  software  to  calculate 
person-time  at  risk  (up  to  3  points); 

d.  Ability  to  complete  routine 
searches  oi  the  data  base  within  a  short 
time  period  (2  to  4  weeks)  (up  to  3 
points);  and 

e.  Abihty  to  generate  customized  SAS 
or  ASCn  data  sets  to  facilitate  data 
transfer  and  research  collaboration  (up 
to  3  points). 

3.  Personnel. 

a.  Extensive  research  experience, 
training,  and  competence  with  a 
demonstrated  ability  to  draw  on 
consultative  expertise  in  the  areas  of 
post-marketing  surveillance  and 
epidemiology  (up  to  5  points); 

b.  Information  systems  expertise  with 
previous  experience  in  the  organization 
and  manipulation  of  large  data  sets  (up 
to  5  points);  and 

c.  Investigators  who  demonstrate  a 
willingness  to  collaborate  with  FDA 
scientists  as  well  as  with  other 
investigators  funded  by  this  cooperative 
agreement  program.  Such  demonstration 
may  include  suggestions  for 
mechanisms  of  data  pooling  and  for 
transfer  of  data  sets  between 
investigatora  within  and  outside  of 
Government  (up  to  5  points). 

4.  Budget. 

Reasonableness  and  cost  effectiveness 
of  the  proposed  budget  (up  to  5  points). 

Vm.  Submission  Requirements 

The  original  and  five  copies  of  the 
completed  Grant  Application  Form  PHS 
398  (Rev.  9/91)  or  the  original  and  two 
copies  of  Form  PHS  5161  (Rev.  7/92)  for 
State  and  local  governments,  with 
sufficient  copies  of  the  appendix  for 
each  applicadon.  should  be  delivered  to 
Stephanie  Seligman  (address  above).  No 
supplemental  material  will  be  accepted 
after  the  closing  date.  The  outside  of  the 
mailing  package  and  item  2  of  the 
application  face  page  should  be  labeled 
"Response  to  RFA-FDA-CDER-94-1." 
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A.  Subaussion  Iiutructions 

Applications  vrill  be  accepted  during 
nonnal  woridng  houn.  8  a.ra.  to  4:30 
p.m.,  Monday  through  Friday,  on  or 
before  September  27. 1993.  Applications 
will  be  considered  received  on  time  if 
sent  on  or  before  the  closing  date  as 
evidenced  by  a  legible  U.S.  Postal 
Service  dated  postmark  or  a  legible 
dated  receipt  from  a  commercial  carrier, 
unless  they  arrive  too  late  for  orderly 
prooBSsing.  Private,  metered  postmarks 
ri>#Ryt4(i  acceptable  as  proof  of 
tim^maSing.  Applications  not 
received  cm  time  will  not  be  considwed 
for  review  and  will  be  returned  to  the 
applicant  { 

IMk  Applicants  should  note  that  die  U.S. 
Postal  Serrice  doas  not  unifonaly  (vovide 
dated  postmarks.  Before  relying  on  this 
method,  applicants  should  check  with  their 
local  post  ofBce. 

B,  Format  for  Application 

Applications  must  be  submitted  on 
Grant  Application  Form  PHS  398  (Rev. 
9/91).  All  "General  Instructions"  and 
"Specific  Instructions"  in  the 
application  kit  should  be  followed  with 
the  exception  of  the  receipt  dates  and 
the  TnaM<"8  ^'^bel  address.  Do  not  send 
applications  to  the  Division  of  Research 
Grants.  NDL  This  inftHrmation  collection 
is  approved  under  0MB  No.  092S-0001. 
Applicaticms  from  State  and  local 
governments  should  be  submitted  on 
F(xm  PHS  5161  (Rev.  7/92).  The  face 
page  of  the  application  must  reflect  the 
request  for  applications  number  RFA- 
FDA-CDER-94-1.  This  hxformation 
collection  is  approved  under  0MB  No. 
0937-0189. 

C.  Legend  j 

Unless  disclosure  is  required  by  the 
Freedom  of  Information  Act  as  amended 
(S  U.S.C.  552)  as  determined  by  the 
freedom  of  information  ofBdali  of  the 
Department  of  Health  and  Human 
Services  (ffby  a  court,  data  contained  in 
the  p<vtions  of  an  application  that  have 
been  specifically  identified  by  page 
numbn.  paragraph,  etc.,  by  the 
applicuit  as  containing  confidential 
commercial  information  or  other 
information  that  is  exempt  from  public 
disclosure  vrill  not  be  tised  or  disclosed 
except  for  evaluction  purposes. 

DUmL-  luna  25, 1993. 
MkhariLTajrlsr. 

D^Htty  ComnisMionerfar  Faifejr. 

[PR  Doc  93-19270  Filed  •-10-93;  S:4S  am] 


TrIM  MMwgMiMnt 


Grant  Program  for 
NallvM: 
Workahop 


AnnounowMnI 

AOENCV:  Indian  Health  Service,  HHS. 

ACTION:  Notice  of  technical  assistance 
woricshops  for  prospective  IHS  grantees. 


UMI 


;  The  Indian  Health  Service 
(IHS)  announces  that  technical 
assistance  workshops  for  the  Tribal 
Management  Grant  Program  to  include 
grant  proposal  writing  will  be 
conduf^ed  for  American  Indian/ Alaska 
Native  Tribal  organizations  as  defined 
by  Public  Law  93-638,  as  ammded. 

DATES:  Technical  assistance  workshops 
are  scheduled  for  October  13-15, 1993. 
in  Anchorage,  Alaska;  October  26-28, 
1993,  in  Miimeapolis,  Minnesota: 
November  16-18, 1993,  in  Oklahoma 
City.  Oklahoma:  and  November  30- 
December  02, 1993.  in  Phoenix. 
Arizona. 

FOR  PURTMER  MFORMATXM  CONTACT: 
Beulah  Bowman,  Director,  Division  of 
Community  Services.  OfBce  of  Tribal 
Activities,  room  6A-05,  5600  Fishers 
Lane,  Rockville,  Maryland  20857,  (301) 
443-6840;  M.  Kay  Cupentier.  Grants 
Management  Officer,  Division  of 
Acqwsition  and  Grants  Operations. 
Suite  300. 12300  Twinbrook  Parkway. 
Twinbrook  Building.  Rockville. 
Maryland  20852,  (301)  443-5204. 
(These  are  not  toll-free  numbers.) 

SUPPLEMENTARY  MFORMATKM:  The  Office 
of  Tribal  Activities.  Divisicm  of 
Community  Services;  and  Division  of 
Acquisition  and  Ckants  Operations, 
Grants  Managemmt  Branch  will  provide 
potential  applicants  an  opportunity  to 
receive  technical  assistance  for  Tribal 
Management  including  partidpaticm  in 
grant  writing  workshops  to  assist 
applicants  in  developing  and  submitting 
competitive  proposals.  The  purpose  is 
to:  (a)  Establ^h  communication  between 
the  IHS  and  the  applicants,  (b) 
determine  the  appUcants  eligibility,  and 
(c)  to  provide  technical  assistance  to 
increase  the  abiUty  of  an  applicant  to 
successfully  compete.  Applicants  will 
prepare  preapplications  for  constructive 
review  and  feedback  during  the 
workshop. 

Dated:  August  4, 1993. 
MkhriB-LlKofai, 
Actiitg  Dinctor. 

[FR  Doc  93-19202  Filed  8-10-93;  8:45  am] 
aauNQ  oooc  4is»-is-ii 


Publle  HMKh  S«rvlc« 

NatkMwl  VaecifM  Advisory  CommittM, 
PubOc  Moating 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Health. 
SUMMARY:  The  Department  of  Health  and 
Human  Services  (DHHS).  Office  of  the 
Assistant  Secretary  for  Health  is 
announcing  the  forthcoming  meeting  of 
the  National  Vaccine  Advisory 
Committee. 

DATES:  Date,  Time  and  Place:  September 
9, 9  a.m.:  and  September  10,  at  8:30 
a.m.;  Hubert  H.  Humphrey  Building, 
room  703A.  200  Independence  Avenue, 
SW..  Wadiington,  DC  20201.  The  entire 
meeting  is  open  to  the  public. 
FOR  RJRTHER  INFORMATION  CONTACT: 
Written  requests  to  participate  should 
be  sent  to  Chester  Robinson.  D.P.A., 
Acting  Executive  Secretary,  National 
Vaccine  Advisory  Committee,  National 
Vaccine  Program,  5600  Fishers  Lane, 
Parklawn  Building,  room  13A-56, 
Rockville.  Maryland  20857,  (301)  443- 
6264. 

Agenda:  Open  Public  Hearing: 
Interested  persons  may  formally  present 
data.  Information,  or  views  orally  or  in 
writing  on  issues  pending  before  the 
Advisory  Committee  or  on  any  of  the 
duties  and  responsibilities  of  the 
Advisory  Committee  as  described 
below.  Those  desiring  to  make  such 
presentations  should  notify  the  contact 
person  before  September  1, 1993,  and 
submit  a  brief  statement  of  the 
information  they  wish  to  present  to  the 
Advisory  Committee.  Those  requests 
shoiild  include  the  names,  addresses, 
and  telephone  numbers  of  the  proposed 
participants  and  an  indication  of  the 
approximate  time  required  to  make  theii 
comments.  A  maximum  of  10  minutes 
will  be  allowed  for  a  given  presentation. 
Any  person  attending  the  meeting  who 
does  not  request  an  opportunity  to 
speak  in  advance  of  the  meeting  will  be 
allowed  to  make  oral  presentation  at  the 
conclusion  of  the  meeting,  if  time 
permits,  at  the  chairperson's  discretion. 
Open  Advisory  Committee  Discussion 
There  will  be  updates  on  the  National 
Vaccine  Program,  the  National  Vaccine 
Compensation  Program,  and  President 
Clinton's  Childhood  Immunization 
Initiative.  There  will  be  reports  and 
discxissions  on  the  two  working 
subcommittees:  Adult  Immunization, 
and  State  and  local  Impediments  to 
Immunization  Services.  Meetings  of  the 
Advisory  Committee  shall  be 
conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  the  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  meeting. 


Fedsrol  Register  /  Vol.  58.  No.  153  /  Wednesday,  August  11.  1993  /  Notices  42739 


Persons  interested  in  specific  agenda 
items  may  ascertain  from  the  contact 
person  the  approximate  time  of 
discussion.  A  list  of  Advisory 
Committee  members  and  the  charter  of 
the  Advisory  Committee  will  be 
available  at  the  meeting.  Those  unable 
to  attend  the  mee^ting  may  request  this 
information  from  the  contact  person. 
Summary  minutes  of  the  meeting  will 
be  made  available  upon  request  from  the 
contact  person. 

Dated:  July  30. 1993. 
Cheater  RoUiMoa, 

Acting  Executive  Secietary.  NVAC. 

(FR  Doc.  93-19186  Filed  a-10-93;  8:45  am) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEV^OPMENT 

Offica  of  ttM  Secretary— Office  of 
Lead-Based  Paint  Abatement  and 
Poisoning  Prevention 

P)ock«t  No.  N-Sa-aeiT;  FR-3444-f«-03] 

NOFA  for  LMd-Basad  Paint  Hazard 
Reduction  in  Priority  Housing: 
Category  I  and  Category  II  Grants; 
Extension  of  Deadline 

AGENCY:  Office  of  the  Secretary— Office 
of  Lead-Based  Paint  Abatement  and 
Poisoning  Prevention.  HUD. 
ACTION:  Notice  of  funding  availability: 
extension  of  deadline. 

SUMMARY:  This  notice  extends  the 
deadline  to  September  15. 1993,  for 
applications  for  Category  I  grants  in  the 
NOFA  document  that  was  published  in 
the  Federal  Register  on  June  4, 1993  (58 
FR  31848). 

FOR  FURTHER  INFORMATION  CONTACT: 
Ellis  G.  Goldman,  Director.  Program 
Management  Division.  Office  of  Lead- 
Based  Paint  Abatement  and  Poisoning 
Prevention,  room  B-133. 451  Seventh 
Street  SW.,  Washington.  DC  20410, 
telephone  1-800-RID-LEAD  (1-800- 
743-5323).  TDD  numbers  for  the 
hearing-impaired  are:  (202)  708-9300 
(not  a  toll-free  number),  or  1-800-877- 
8339. 

SUPPLEMENTARY  INFORMATION:  On  June  4, 
1993,  the  Department  published  a 
Notice  of  Funding  Availability  for  this 
program  (58  FR  31848).  A  notice 
correcting  a  date  applicable  to  Category 
n  grants  was  published  on  June  14, 1993 
(58  FR  32958). 

This  notice  is  for  the  purpose  of 
extending  the  deadline  for  applications 
for  Category  I  grants  imtil  September  15. 
1993.  The  Department  has  decided  to 
extend  the  deadline  for  all  Category  I 
applicants  because  certain  States  and 


local  governments  in  the  Midwest 
affected  by  recent  flooding  may  have 
difficulty  in  meeting  the  original 
deadline.  These  jurisdictions  have  had 
to  concentrate  their  personnel  resources 
on  relief  efforts  and,  therefore,  may  not 
have  been  able  to  complete  timely 
applications  for  the  assistance  available 
under  this  program.  In  order  to 
recognize  the  difficulties  faced  by  these 
jurisdictions,  the  Department  has 
decided  to  extend  the  application 
period  for  Category  I  grants  to 
September  15, 1993.  The  new  deadline 
will  apply  to  all  potential  applicants.  In 
addition  to  this  notice  in  the  Federal 
Register,  the  Department  is  sending 
direct  notification  of  the  deadline 
change  to  all  parties  that  have  requested 
an  application. 

Accordingly,  FR  Doc.  93-13101, 
NOFA  for  Lead-Based  Paint  Hazard 
Reduction  in  Priority  Housing:  Category 
I  and  Category  II  Grants,  published  in 
the  Federal  Register  on  June  4, 1993  (58 
FR  31848).  is  amended  by  revising  the 
Category  I  deadline  dates,  as  follows: 

(1)  On  page  31848.  in  column  1. 
under  the  section  "DATES",  the 
Category  I  text  is  revised  to  read  as 
follows: 

DATES:*  *  • 

Category!:  No  later  than  3  p.m. 
(Eastern  Time)  on  Wednesday. 
September  15. 1993. 

•  •        •        •        • 

(2)  On  page  31854,  in  column  2. 
under  "4.1  Submitting  Applications  for 
Category  I  Grants",  the  first  paragraph  is 
revised  to  read  as  follows: 

4 . 1    Submitting  Applications  for 
Category  I  Grants 

To  be  considered  for  funding  under  a 
Category  I  Grant,  an  original  and  two 
copies  of  the  application  must  be 
physically  received  in  the  Office  of 
Lead-Based  Paint  Abatement  and 
Poisoning  Prevention  (OLBPAPP), 
Department  of  Housing  and  Urban 
Development,  room  B-133,  451  Seventh 
Street.  SW..  Washington,  DC  204l0,  no 
later  than  3.  p.m.  (Eastern  Time)  on 
Wednesday.  September  15. 1993. 
Electronic  (FAX  or  equivalent 
transmittal)  application  is  not  an 
acceptable  transmittal  mode. 

*  •        •        •        • 

Autliority:  42  U.S.C  3535(d)  and  4821- 
4846. 

Dated:  August  5, 1993. 
Artliur  S.  Newburg. 
Director.  Office  of  Lead-Based  Paint 
Abatement  and  Poisoning  Prevention. 

[FR  Doc  93-19248  Filed  8-10-93: 8:45  am) 
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[Doctot  No.  N-03-3622:  FR  3416-N-02] 

Deadlina  Extanalon  for  FY  1993  Notica 
of  Funding  Availability  for  the  Public 
and  Indian  Housing  Resident 
Management  Program  Technical 
Assistance  Grant 

AGENCY:  Office  of  the  Secretary.  HUD. 
ACTION:  Notice  of  deadline  extension. 

SUMMARY:  HUD  is  extending  the 
application  deadline  for  Teichnical 
Assistance  Grants  under  the  Public  and 
Indian  Housing  Resident  Management 
Program  for  those  applicants  who  were 
adversely  affected  in  their  application 
preparation  as  a  result  of  flood 
conditions  in  the  Mid-West. 
DATES:  For  qualified  applicants,  the 
application  deadline  is  being  extended 
from  August  9. 1993  to  August  16, 1993 
FOR  FURTHER  INFORMATION  CONTACT: 
Christine  Jenkins.  Office  of  Resident 
Initiatives,  Department  of  Housing  and 
Urban  Development,  room  fflTT^l 
Seventh  Street,  SW..  Washington.  DC 
20410.  telephone  (202)  708-3611. 

To  provide  service  for^ersons  who 
are  hearing-  or  speech-itn paired,  this 
number  may  be  reached  via  TDD  by 
dialing  the  Federal  Information  Relay 
Service  on  1-80O-«77-tDD¥t+-80O- 
877-8339.  or  202-708-9300.  (Telephone 
numbers,  other  than  "BOO"  TDD 
numbers,  are  not  toll  free.) 
SUPPLEMENTARY  INFORMATION:  On  June  8. 
1993.  HUD  published  a  Notice  of 
Funding  Availabihty  (NOFA) 
announcing  the  availability  of  FY  1993 
funds  for  Public  Housing  Resident 
Management  Program  Technical 
Assistance  (see  58  FR  32254). 

In  this  Notice.  HUD  is  extending  the 
application  deadline  for  technical 
assistance  grants  under  the  Public 
Housing  Resident  Management  Program 
for  those  applicants  who  were  adversely 
affected  in  their  preparation  of 
applications  as  a  result  of  flood 
conditions  in  the  Mid-West.  For  those 
applicants  who  qualify,  the  application 
deadline  is  being  extended  fiom  August 
9. 1993  to  close  of  business  at  the 
appropriate  HUD  Field  Office  on  August 
16. 1993. 

An  applicant  may  qualify  for  an 
extension  of  the  application  deadline  fui 
Technical  Assistance  Grants  under  the 
Public  Housing  Resident  Management 
Program  if: 

(A)  The  applicant  submits 
documentation  with  its  application 
describing  the  reasons  which  justify  a 
delayed  submission  pursuant  to  this 
Notice:  and 

(B)  HUD  determines  that  the 
documentation  adequately  demonstrates 
that  the  applicant's  ability  to  prepare  or 
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submit  the  Technical  Assistance  Grant 
application  was  sxibstantially  impaired 
as  a  result  of  the  flood.  If  HUD  makes 
this  determination,  the  application  will 
be  accepted  for  review. 

A  qualified  application  may  submit 
an  application,  or  may  revise  and 
resabmit  a  previously  submitted 
applicatioB.  as  long  as  the  application  is 
raoei^^  by  the  appropriate  HUD  Field 
Office  by  dose  of  business  on  August 
16. 1993.  A  list  of  Field  Offices  was 
included  as  the  Appendix  to  the  ^lne  8, 
1993  NOFA.  All  submission 
requirements  other  than  the  date  by 
which  such  applications  must  be 
received  remain  unaffected  by  this 
Notice. 

Dated:  August  6. 1993.  j 

Midiad  B.  Juiis. 

General  Deputy  Assistant  Secnta^for  Public 
and  Indian  Housing. 

(FR  Doc.  93-19341  Filed  B-10-93: 8:45  am] 
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Offic*  Off  the  Assistant  Secretary  for 
Housing-Federal  Housing 
Commissioner 

[Oeehat  Na  N-93-3854;  FR  3551-N-01] 

Mortgage  and  Loan  kisuranee 
Programs  Under  the  National  Housing 
Act— Debenture  Interest  Rataa 

AGOICY:  Office  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner,  (HUD). 
ACTION:  Notice  of  change  in  debenture 
interest  rates. 

SUMMARY:  This  notice  announces 
changes  in  the  interest  rates  to  be  paid 
on  debentures  issued  with  respect  to  a 
loan  or  mortgage  insured  by  the  Federal 
Housing  Commissioner  under  the 
provisions  of  the  National  Housing  Act 
(the  "Act").  The  interest  rate  for 
debentures  issued  under  section 
221(g)(4)  of  the  Act  during  the  six- 
month  period  beginning  July  1. 1993,  is 
6  percent.  The  interest  rate  for 
debentures  issued  under  any  other 
provision  of  the  Act  is  the  rate  in  effect 
on  the  date  that  the  commitment  to 
insure  the  loan  or  mortgage  was  issued, 
or  the  date  that  the  loan  or  mortgage  was 
endorsed  (or  initially  midorsed  if  there 
are  two  or  more  endorsements)  for 
insurance,  whichever  rate  is  higher.  The 
interest  rate  for  debentures  issued  under 
these  other  provisions  with  respect  to  a 
loan  or  mortgage  committed  or  endorsed 
during  the  six-month  period  beginning 
July  1, 1993.  is  7  percent. 
FOR  FURTHER  MFORHATION  CONTACT: 

Fred  E.  McLaunghlin,  Financial 
Services  Division.  Department  of 


Housing  and  Urban  Development,  470 
LTnlant  Plaza  East,  suite  3120. 
Washington,  DC  20024.  Telephme  (202) 
755-7450  or  TDD  number  (202)  708- 
4594  for  hearing  or  speedi-impaired 
callere.  These  are  not  toll-free  numben. 
SUPPLBtENTARY  MPORMATION:  Section 
224  of  the  National  Housing  Act  (24 
U.S.C.  1715o)  provides  that  debentures 
issued  under  the  Act  with  respect  to  an 
insured  loan  or  mortgage  (except  for 
debentures  issued  pursuant  to  section 
221(g)(4)  of  the  Act)  will  bear  interest  at 
the  rate  in  effect  on  the  date  the 
commitment  to  insure  the  loan  or 
mortgage  was  issued,  or  the  date  the 
loan  or  mortgage  was  endorsed  (or 
initially  endorsed  if  there  are  two  or 
more  endorsements)  for  insurance, 
whichever  rate  is  higher.  This  provision 
is  implemented  in  HUD's  regulations  at 
24  CFR  203.405.  203.479,  207.259(e)(6), 
and  220.830.  Each  of  these  regulatory 
provisions  states  that  the  applicable 
rates  of  interest  will  be  published  twice 
eadi  year  as  a  notice  in  the  Federal 
Rmister. 

Section  224  further  provides  that  the 
interest  rate  on  these  debentures  will  be 
set  bom  time  to  time  by  the  Secretary 
of  HUD,  with  the  approval  of  the 
Secretary  of  the  Treasury,  in  an  amount 
not  in  excess  of  the  interest  rate 
determined  by  the  Secretary  of  the 
Treasury  pursuant  to  a  formula  set  out 
in  the  statute. 

The  Secretary  of  the  Treasury  (1)  has 
determined,  in  accordance  with  the 
provisions  of  section  224,  that  the 
statutory  maximum  interest  rate  for  the 
period  beginning  July  1, 1993,  is  7 
percent  and  (2)  has  approved  the 
establishment  of  the  debenture  interest 
rate  by  the  Secretary  of  HUD  at  7 
percent  for  the  six-month  period 
beginning  J\ily  1, 1993.  This  interest  rate 
will  be  the  rate  borne  by  debentures 
issued  with  respect  to  any  insured  loan 
or  mortgage  (except  for  debentures 
issued  pursuant  to  section  221(g)(4)) 
with  an  insurance  commitment  or 
endorsement  date  (as  applicable)  within 
the  last  six  months  of  1993. 

For  convenience  of  reference,  HUD  is 
pubUshing  the  following  chart  of 
debenture  interest  rates  apphcable  to 
mortgages  committed  or  endorsed  since 
January  1, 1980: 


Effective 

interest 

On  or  after 

Priorto 

rate 

9'A 

Jan.  1. 1980  .... 

July  1,1980. 

9% 

July  1, 1980  .... 

Jan.  1, 1981. 

11%  

Jaa  1, 1981  .... 

July  1.1961. 

12%  

July  1, 1981  .... 

Jm  1, 1962. 

12%  

J«t  1, 1962  .... 

J«i.  1,1963. 

1074  

Jan.  1, 1983  .... 

July  1,  1983. 

10% 

July  1, 1983  .... 

Jan.  1, 1984. 

Effsclfve 

inwrMt 

Onorsftar 

Pftarto 

rata 

11% 

Jan.  1, 1964 .... 

July  1, 1984. 

13% 

JUy  1, 1964  .... 

Jan.  1.  1985. 

11% - 

Jan.  1, 1985 .... 

July  1,  1986. 

11 '/fc  „ 

July  1. 1985  .... 

Jan.  1, 1986. 

ioy4 

Jaa  1, 1986  .... 

July  1. 1986. 

6V4  

July-1. 1986  ... 

Jan.  1, 1987. 

8 -.. 

Jwi.  1, 1967 .... 

July  1.1987. 

9 

July  1, 1987  .... 
Jan.  1, 1988  .... 

Jan.  1, 1988. 

9% 

July  1,1988. 

9%  

July  1, 1988  .... 

Jan.  1. 1969. 

9%  

Jan.  1, 1989  .... 

July  1, 1989. 

9 

July  1, 1988  .... 

Jw).  1,  t990. 

8% 

Jan.  1, 1990  .... 

July  1.1990. 

9 

July  1.  1990  .... 
Jan.  1, 1991  .... 

Jan.  1,1991. 

8%  

July  1, 1991. 

8'/4r  

July  1,1991  .... 

Jan.  1. 1992. 

8 

Jml  1. 1992 .... 

J(iy  1, 1962. 

8 

Juty  1.1992  .... 
Jan.  1. 1983  .... 

>Jan.  1, 1993. 

7%  

July  1, 1993. 

7 „ 

July  1,  1993. 

Section  221(g)(4)  of  the  Act  provides 
that  debentures  issued  pursuant  to  that 
paragraph  (with  respect  to  the 
assignment  of  an  insured  mortgage  to 
the  Secretary)  will  bear  interest  at  the 
"going  Federal  rate"  in  eSiect  at  the  time 
the  debentures  are  issued.  The  term 
"going  Federal  rate",  as  used  in  that 
paragraph,  is  defined  to  mean  the 
interest  rate  that  the  Secretary  of  the 
Treasury  determines,  pursuant  to  a 
formula  set  out  in  the  statute,  for  the 
six-month  periods  of  January  through 
June  and  July  through  Decembw  of  each 
year.  Section  221(g)(4)  is  implemented 
in  the  HUD  regulations  at  24  CFR 
221.790. 

The  Secretary  of  the  Treasury  has 
determined  that  the  interest  rate  to  be 
borne  by  debentures  issued  pursuant  to 
section  221(g)(4)  during  the  six-month 
period  beginning  July  1, 1993,  is  6 
percent. 

HUD  expects  to  publish  its  next 
notice  of  change  in  debenture  interest 
rates  in  January  1994. 

The  subject  matter  of  this  notice  falls 
within  the  categorical  exclusion  from 
HUD's  environmental  clearance 
procedures  set  forth  in  24  CFR  50.20(1). 
For  that  reason,  no  environmental 
finding  has  been  prepared  for  this 
notice. 

(Sees.  211,  221, 224,  National  Housing  Act, 
12  U.S.C  1715b,  17151, 1715o:  sea  7(d), 
Department  of  HUD  Act.  42  U.S.C  3S35(d)) 

Dated:  July  27, 1993. 
NicoIaB  P.  Retrinat, 

Assistant  Secretary  for  Housing— Fedend 
Housing  Commissioner. 
|FR  Doc.  93-19179  Filed  8-10-93;  8:45  am] 
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DEPAfmiENT  OF  THE  INTERIOR 

Rth  end  WUdUfe  SmvIo* 

AvaHebHRy  of  the  Agency  Draft 
Recoveqf  Plan  for  Cooley'e 
Meadowrue  for  fleview  and  Comment 

agency:  Fish  and  Wildlife  Service. 

Interior. 

ACnON:  Notice  of  document  availability 

and  public  comment  period. 

summary:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  announces  the 
availability  for  public  review  of  an 
agency  draft  recovery  plan  for  Cooley's 
meadownie  {Thalictrum  ooo/eyO.  TUs 
perennial  herb  historically  occurred 
firom  North  Carolina  to  Florida. 
Presently.  Cooley's  meadowrue  is 
known  from  11  locations  in  the  coastal 
plain  of  North  Carolina  and  1  location 
in  the  Florida  panhandle.  The  Service 
solicits  review  and  comments  from  the 
public  on  this  draft  plan. 
DATES:  Comments  on  the  agency  draft 
recovery  plan  must  be  received  on  or 
before  (October  12, 1093.)  to  receive 
consideration  by  the  Service. 
ADDRESSES:  Persons  wishing  to  review 
the  agency  draft  recovery  plan  may 
obtain  a  copy  of  contacting  the 
Asheville  Field  Office.  U.S.  Fish  and 
Wildlife  Service.  330  Ridgefield  Court. 
Asheville.  North  Carolina  2B806 
(Telephone  704/665-1195).  Written 
comments  and  materials  regarding  the 
plan  should  be  addressed  to  the  Field 
Supervisor  at  the  above  address. 
Comments  and  materials  received  are 
available  on  request  for  public 
inspection,  by  appointment,  during 
normal  business  nours  at  the  above 
address. 

FOR  PMmCR  MF0RHAT10N  CONTACTS 
Ms.  Noia  Murdock  at  the  address  and 
telephcHie  niunber  shown  above  (E)^ 
231). 

SUPKEMBfTARV  MPORMATION: 

BackgnNind 

Restoring  endangered  or  threatened 
animals  and  plants  to  the  point  where 
they  are  again  secuie.  sel^sustaining 
members  of  their  eoosjrstems  is  a 
primary  goal  of  the  Service's 
endan^Bred  species  program.  To  help 
guide  the  recovwy  effort,  the  Service  is 
working  to  prepare  recovery  plans  for 
most  of  the  listed  species  native  to  the 
United  States.  Recovery  plans  described 
actions  considered  neceuary  (at 
conservation  of  the  species,  establish 
criteria  for  recognizing  the  recovery 
levels  for  downUsting  or  delisting  them, 
and  estimate  time  and  cost  for 
implementing  the  recovery  measures 
needed. 


The  Endangered  Species  Act  of  1073. 
as  amended  (16  U.S.C.  1531  etseq.) 
(Act),  requires  the  development  of 
recovmy  plans  for  listed  species  unless 
such  a  plan  would  not  promote  the 
conservation  of  a  particular  spedes. 
Section  4(f)  of  the  Act.  as  amended  in 
1988,  requires  that  a  public  notice  and 
an  opportunity  for  public  review  and 
comment  be  provided  during  recovery 
plan  development  The  Service  will 
consider  all  information  presented 
during  a  public  comment  period  prior  to 
approval  of  each  new  or  revised 
recovery  plan.  The  Service  and  other 
Federal  agencies  will  also  take  these 
comments  into  account  in  the  course  of 
implementing  approved  recovery  plans. 

The  primary  species  considered  in 
this  draft  recovery  plan  is  Cooley's 
meadowrue  {ThaUctrum  cooleyi\.  The 
areas  of  emphasis  for  recovery  actions 
are  the  coaxal  plain  of  North  Carolina 
and  the  panhandle  of  Florida.  Habitet 
protection,  reintroduction,  and 
preservation  of  genetic  material  are 
major  objectives  of  this  recovery  plan. 

Public  Comments  Solicited 

The  Service  soUdts  written  comments 
on  the  recovery  plan  described.  All 
comments  received  by  the  date  spediied 
above  vnll  be  considmed  prior  to 
approval  of  the  plan. 

Avthority 

The  authority  for  this  action  is 
Section  4(f)  of  the  Endangered  Spedes 
Act,  16  U.S.C.  1533(f). 

Dated:  July  29. 1993. 
BriasP.Cale, 
Field  Supervisor. 

(FR  Doc.  03-19193  Filed  8-10^3;  8:45  am] 
aajjNO  cooc  «ie-«-M 


Endangered  and  Thraalened  WildUfe 
and  Planta:  Environmental  Impact 
Statement  for  the  Reintroduction  of 
Gray  Wolvaa  In  Yeliowatone  National 
Park  and  Central  Idaho 

AQENCY:  Fidi  and  Wildlife  Service. 

Interior. 

ACTION:  Notice  of  public  hearings. 

SUMMARY:  The  U.S.  Fish  and  Wildlife 
Service  announces  its  intention  to 
conduct  public  hearings  in  the  Stetes  of 
Idaho,  Montana,  and  Wyoming  and  in 
several  major  dties  nationwide  (Seattle, 
Denver,  Salt  Lake  City,  and  Washington, 
DC)  to  solidt  comments  on  the  draft 
Environmental  Impact  Stetement  for  the 
reintroducdon  of  gray  «volves  in 
Yellowstone  National  Park  and  cratral 
Idaho. 

DATES:  Public  hearings  will  be  held  in 
the  following  cities  and  States: 


Bozeman,  Missoula,  and  Dillon, 
Montana,  on  August  25;  Coeur  d'Aiene, 
Lewiston,  and  Idaho  Falls.  Idaho,  on 
August  31. 1993;  Jackson  Hole, 
Riverton,  and  Cody.  Wyoming,  on 
September  1. 

Additional  public  hearings  will  be 
held  nationwide:  Cheyenne,  Wyoming: 
Boise,  Idaho;  and  Helena,  Montana,  on 
September  27;  Salt  Lake  City,  Utah; 
Seattle,  Washington;  and  Denver, 
Colorado,  on  September  28;  and 
Washington.  DC.  on  September  30.  The 
times  and  locations  of  the  bearings  will 
be  annoimced  in  the  local  media  and  in 
mailings  to  the  interested  public 
ADDRESSES:  Questions  and  comments 
concerning  these  public  meetings 
should  be  sent  to  Ed  Bangs,  Project 
Leader,  Yellowstone  National  Park  and 
Central  Idaho  Cray  Wolf  Environmental 
Impact  Statement.  U.S.  Fish  and 
Wildlife  Service,  P.O.  Box  8017,  Helena, 
Montana  59601. 

FOR  FURTHER  MFORMATKM  CONTACT:  Ed 
Bangs,  Project  Leader  (see  addresses 
above),  at  telephone  (406)  449-5202. 
SUPPI^MENTARV  MFORMATION:  Under  the 
provisions  of  the  National 
Environmental  Policy  Act,  the  U.S.  Fish 
and  Wildlife  Service  (Service)  is 
preparing  an  Environmental  Impact 
Statement  (Stetement)  for  the 
reintroduction  of  wolves  into 
Yellowstone  National  Park  and  central 
Idaho. 

On  March  9, 1978,  the  gray  wolf  was 
listed  as  an  endangered  species 
throughout  the  48  conterminous  Stetes, 
except  for  Miimesota  where  the  spedes 
was  listed  as  threatened.  The  Noithem 
Rocky  Mountain  Wolf  Recovery  Plan 
(originally  approved  on  May  28, 1980, 
and  revised  on  August  3, 1987) 
identified  the  need  for  reintroduction  of 
the  gray  wolf  into  Yellowstone  National 
Park  and  central  Idaho. 

In  November  1991,  Congress  directed 
the  Service,  in  consultetion  with  the 
National  Park  Service  and  the  Forest 
Service,  to  prepare  a  Stetement 
concerning  recovery  of  wolves  in 
Yellowstone  National  Park  and  central 
Idaho  and  to  have  a  draft  completed  by 
May  13, 1993. 

In  1992,  a  series  of  public  open 
houses  and  hearings  were  held  to 
identify  issues  and  alternatives  to  be 
considered  in  the  Statement.  Eighteen 
issues  were  addressed  as  part  of  one  or 
more  wolf  management  alternatives.  Six 
issues  were  analyzed  in  deteil  in  the 
draft  Stetement  because  they  are 
potentially  impacted  by  wolves  or  wolf 
recovery  strat^es:  Big  game,  hunting 
harvest,  domestic  animal  depredation, 
land-use  restrictions,  visitor  use,  and 
local  economies.  The  final  five 
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alteroctivM  in  the  draft  Statement  era: 
(1)  Reintroduction  of  experimental 
populations.  (2)  natural  racovery.  (3)  no 
wolf.  (4)  wolf  management  ccnnmittee 
alternative  (congressionally  designated 
experimental  population  with  State 
management),  and  (5)  reintroduction  of 
nonexperimental  wolves. 

People  who  previously  requested  wolf 
recovery  information  will  receive  copies 
of  the  summary  draft  Statement.  Other 
interested  people  can  obtain  copies  by 
writii^  to  Ed  Bangs.  Project  Leader  (see 
I  above). 


Dated:  August  S.  1993. 
John  L  Spioks,  fr.. 

Deputy  Reghnd  Dinctor. 

IFR  Doc  93-19212  Piled  S-10-93: 8:45  sm] 


BurwHi  Of  Land  lten«gMn«nl 
[NV-030-M-4333-04]  { 

TMnporary  CtoaurM  of  Public  Lands: 


AGOCV:  Bureau  of  Land  Management. 
Interior  Department 
action:  Temporary  closxira  of  certain 
public  lands  in  Carson  Qty.  Lyon  and 
Douglas  Counties  on  and  adjacent  to 
two  Off  Highway  Vehicle  race  courses: 
September  5, 1993.  Valley  Off-Road 
Racing  Association.  Yerington  250— 
Permit  Number  NV-03516-93-10  and 
October  2. 1993— High  Sierra 
Motorcycle  Club.  Canon  Valley 
Qualifier— Permit  Number  NV-03516- 
93-05.  I 


UMI 


:  The  Carson  Gty  District 
Manager  announces  the  temporary 
closure  of  selected  public  lands  under 
his  administration.  This  action  is  being 
taken  to  provide  for  public  safety  and  to 
protect  adjacent  resources  during  the 
official  running  of  the  Yerington  250  Off 
Road  Race  and  the  Carson  Valley 
Qualifier  Motorcycle  Race. 
EFFECTTVI  DATES:  September  4  and  5. 
1993:  October  1  and  2. 1993. 

rem  RWTNCR  ■JfonnATWw  contact: 
Fran  Hull,  Walker  Area  Recreation 
Planner,  Carson  Qty  District.  Bureau  of 
Land  Management.  1535  Hot  Springs 
Road,  suite  300.  Carson  Qty.  Nevada 
89706.  Telephone:  (702)  885-6000. 
SUPPLBKNTARY  MRMMATION:  A  map  of 
each  closure  may  be  obtained  from  Fran 
Hull  at  the  contact  address.  Each 
permittee  is  required  to  clearly  mark 
and  monitor  the  event  route  during  the 
closure  period.  Specific  information  on 
each  event  follows: 

Spectaton  shall  remain  in  safe 
locations  as  directed  by  event  officials 


and  BLM  personnel  during  the  conduct 
of  both  events. 

1.  Valley  Off-Road  Racing  Association 
Yerington  250  Off-Roed  Race.  Permit 
Number  NV-03516-93-10.  This  event  is 
located  on  roads  and  washes  near 
Yerington.  Nevada  in  Douglas  and  Lyon 
Counties,  within  T12N  R24E;  T13N 
R24E;  T14N  R24E  T13N  R25E. 

Bureeu  Lands  to  be  closed  include 
existing  roads  and  washes  identified  on 
the  ground  as  the  1983  Yerington  250 
Off-Road  Race  and  Bureau  Lands  within 
100  yards  of  either  side  except  at 
designated  pit,  check  point  and 
spectator  arees.  The  closure  will  be  in 
effect  from  6  p.m.  September  4  until 
midnight  on  September  5, 1993. 

Spectator  locations  will  be  at  the 
Start/Finish  area  and  near  route 
crossings  on  Delphi  Road.  Mason  Pass 
Road  and  Gallagher  Pass  Road. 

2.  High  Sierra  Motorcycle  club  Carson 
Valley  Qualifier.  Permit  Number  NV- 
03516-93-05.  This  event  is  located  on 
roads  and  trails  in  the  Pine  Nut 
Mountains  near  Gardnerville,  Carson 
Qty  and  Dayton,  Nevada  in  Douglas. 
Carson  Qty  and  Lyon  Coiwties  within 
T13N  R20E;  T13N  R21E:  T14N  R20E: 
T14N  R21E:  T14N  R22E;  T15N  R20E: 
T15N  R21E:  T15N  R22E:  T16N  R21E; 
T16N  R22E.  The  Bureau  Lands  to  be 
closed  to  the  public  include  existing 
roads  and  trails  identified  on  the  ground 
as  the  1993  Carson  Valley  Qualifier  and 
Bureau  Lands  within  100  yards  of  either 
side  except  at  designated  pit  and 
spectator  areas.  Brunswick  Canyon  Road 
will  be  closed  to  through  traffic,  Simrise 
Pass  Road  will  have  traffic  regulated. 
This  closure  will  be  effective  from  6 
p.m.  October  1  to  6  pjn.  October  2. 
1993.  Spectaton  are  welcome  at  the 
Start/Finish  aree  at  Minden.  Nevada. 
The  above  restrictions  do  not  apply  to 
race  officials,  law  enforcement  and 
agency  personnel,  or  BLM  personnel 
monitoring  the  event. 

Amherity:  43  (7R  S341: 43  CFR  8364  and 
43  CFR  8372.  Any  parson  fiiiUng  to  amply 
with  the  cloture  order  may  be  subject  to  the 
penaltiat  provided  in  43  CFR  8360.7. 

Dated:  July  28. 1993. 
laaoaW.EiyaM, 
District  h4anager. 

IFR  Doc  93-19187  Filed  8-10-93;  8:45  am] 
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[NV-«60-4191-03-7122-aM1] 

Availability  of  tha  Cortaz  Gold  Mnas 
Expanakm  Final  Envlronmantal  Impact 
Statamant  and  Racord  of  Dadalon 

AGENCY:  Bureau  of  Land  Management, 
Interior. 


ACTION:  Availability  of  Final  EIS.  ROD 
and  comment  period. 

SUMMARY:  Punuant  to  section  102(2}(c) 
of  the  National  Environmental  Policy 
Act  of  1969.  notice  is  hereby  given  that 
the  Bureau  of  Land  Management.  U.S. 
Department  of  Interior,  has  prepared,  by 
a  third  party  contractor,  a  final 
environmental  impact  statement  (FEIS) 
on  the  Cortez  Gold  Mines  Expansion  in 
Northern  Nevada,  and  has  made  copies 
of  the  document  available  for  public 
review.  Also  available  is  the  FEIS's 
associated  Record  of  Decision  (ROD) 
approving  the  findings  of  the  EIS  and 
Cortez's  Plan  of  Operations. 
DATES:  The  thirty  day  comm«it  period 
begins  Friday.  August  13. 1993. 
Comments  on  the  FEIS  and  its  ROD 
must  be  postmarked  by  September  13, 
1993. 

ADDRESSES:  Please  address  written 
comments  to:  District  Manager,  P.O.  Box 
1420.  Battle  Mountain,  NV  A9820; 
ATTN:  Cortez  Project  Team  Leader. 
FOR  RIRTHER  MFORMATION  CONTACT: 
Dave  Davis.  Cortez  Team  Leader  at  the 
above  address,  or  telephone  (702)  635- 
4000. 

SUPP(.EMENTARY  MFORMATION:  Copies  of 

the  Cortez  Gold  Mines  Expansion  FEIS 
and  its  associated  ROD  approving  the 
findings  of  the  EIS  and  Cortez's  Plan  of 
Operations  are  available  for  public 
review  and  comment. 

Any  interested  public  may  obtain  a 
copy  of  these  documents  by  writing  the 
above  address  or  calling  the  telephone 
number  above  and  requesting  a  copy. 

Copies  of  the  FEIS  and  ROD  are 
available  for  review  at  the  following 
locations:  Nevada  State  Office  BLM.  850 
Harvard  Way,  Reno.  Nevada  89520;  the 
Eureka  County  Library,  Monroe  Street, 
Eureka,  Nevada  89316;  the  Elko  County 
Library.  720  Court  Street,  Elko.  Nevada 
89801;  and  the  Lander  County  Library. 
Highway  8  A,  Battle  Mountain.  Nevada 
89820. 

As  provided  in  CEQ  regulation  40 
CFR  1506.10(b)(2).  the  BLM  has 
requested  from  the  Secretary  of 
Interior's  Office  of  Environmental 
Affain  (SOI-OEA)  an  exception  to  the 
required  thirty  day  delay  between  the 
release  of  the  FEIS  and  its  associated 
ROD.  The  SOI-OEA  has  approved  this 
exception.  The  ROD  is  part  of  the  FEIS. 
The  ROD  approves  the  findings  of  the 
EIS  and  approves  Cortez's  Plan  of 
Operations. 

Dated:  July  28. 1993. 
MkhaalCMilcheU. 
Associate  District  Manager. 
IFR  Doc  93-19280  Filed  8-10-93;  8:45  am) 
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[NI»-«4»-«11(Mn;  TXNM  60097] 

Proposed  Retnetatemenl  of  TemUnated 
on  and  Gee  Leaee;  New  Mexico 


AGENCY:  Buraeu  of  Land  Management: 

Interior. 

ACTION:  Notice. 

SUMMARY:  Under  the  provisions  oi 
Public  Law  97-451.  a  petition  for 
reinstatement  of  Oil  and  Gas  Lease 
TXNM  60097,  Shelby  County,  Texas, 
was  timely  filed  and  was  accompanied 
by  all  required  rentals  and  royalties 
accruing  from  February  1. 1993.  the  date 
of  termination.  No  valid  lease  has  been 
issued  aEEscting  the  land.  The  lessee  has 
agreed  to  new  lease  terms  for  rentals 
and  royalties  at  rates  of  $5  per  acre  or 
fraction  thereof  and  16%  percent, 
respectively.  Payment  of  a  $500 
administrative  fee  has  been  made. 
Having  met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  in 
section  31  (d)  and  (e)  of  the  Mineral 
Leasing  Act  of  1920.  as  amended  (30 
U.S.C  188  (d)  and  (e)).  the  Bureau  of 
Land  Management  is  proposing  to 
reinstate  the  lease  effective  February  1. 
1993,  subject  to  the  original  terms  and 
conditions  of  the  lease  and  the 
increased  rental  and  royalty  rates  cited 
above,  and  the  reimbursement  for  cost 
of  publication  of  this  notice. 
FOR  FUWTMEwagonMAHON  contact; 
Martha  A.  Rivera,  ELM.  New  Mexico 
State  Office.  (SOS)  438-7584. 
Martha  A.  Rivara, 
Chief,  Oil  and  Com  Leasing  Unit. 
(FR  Doc.  93-19203  Filed  8-10-93;  8:45  am] 
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MneralB  ManaQeineiil  Service 

Informelion  Coneetion  Submitted  to 
the omoe olllanegefnent  and  Budget 
for  fleviete  Under  tlw  Paperworic 
Reduction  Aet 

The  proposal  for  the  collection  of 
informaticm  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (0MB)  for  approval  under 
the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C  chapter  35). 
Copies  of  the  proposed  coUec^ons  of 
information  and  related  forms  may  be 
obtained  by  contacting  the  Biueau's 
Clearance  Officer  at  the  telephone 
number  listed  below.  Comments  and 
suggestions  on  the  proposal  should  be 
made  directly  to  the  Office  of 
Managemwit  and  Budget:  Papwwork 
Reduction  Project  (1010-0039): 
Washington.  DC  20503.  telephone  (202) 
395-7340.  with  copies  to  Chief, 
Engineering  and  Slsndards  Branch:  Mail 
Stop  4700:  Minerals  Management 


Service:  381  Elden  Street:  Hemdon. 
Virginia  22070-4817. 

title:  Well  Potential  Test  Report  and 
Request  for  Maximum  Production 
Rate  (MPR),  Form  MMS-126 

OMB  approval  number:  1010-0039 

Abstract:  Respondents  submit  Form 
MMS-126  to  the  Minerals 
Management  Service's  (MMS) 
Regional  Supervisors  for  the  purposes 
of  establishing  well  maximum 
production  rates  (MPR).  This 
information  is  used  to  establish  the 
maximum  daily  rate  at  which  oil  and 
gas  may  be  produced  from  a  specific 
well  completion. 

Bureau  form  number:  Form  MMS-126 

Frequency:  On  occasion 

Description  of  respondents:  Outw 
Continental  Shelf  oil  and  gas  lessees 

Estimated  completion  time:  1  hour 

Annual  responses:  3,727 

Anual  burden  hours:  3,727 

Bureau  Clearance  Officer:  Arthur 
Quintana.  (703)  787-1239 

Dated:  June  14. 1993. 
Hnry  G.  Bartholo— w. 

Deputy  Associate  Director  fm  Opemtions  and 
Safety  Management. 

{FR  Doc  93-19189  Filed  8-10-93: 8:45  ami 
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iNTERNATIONAL  TRADE 
COMMISSION 

Agency  Form  Submitted  for  OMB 
Review 

AGENCY:  United  States  International 
Trade  Commission. 
ACTION:  In  accordance  with  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  chapter  35),  the 
Commission  has  submitted  a  request  for 
approval  of  questionnaires  to  the  Office 
of  Management  and  Budget  for  review. 

PURPOSE  OF  MPORMATXM  COLLECTION: 
The  forms  are  for  use  by  the 
Commission  in  connection  with 
investigation  No.  332-342,  Metallurgical 
Coke:  Baseline  Analysis  of  the  U.S. 
Industry  and  Imports,  instituted  under 
the  authority  of  section  332(g)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1332(g)). 
SUMMARY  OF  PROPOSAL: 

(1)  Number  of  forms  submitted:  Two 

(2)  Title  of  form:  Metallurgical  Coke: 
Baseline  Analysis  of  the  U.S.  Industry 
and  Impoits-Quostionnaires  for  U.S. 
Producers  and  Purchasers 

(3)  Type  of  request:  New 

(4)  Frequency  of  use:  Producer  and 
Purchaser  questionnaire,  single  data 
gathering,  scheduled  for  1993. 

(5)  Description  of  respondents:  U.S. 
firms  wnidi  produce  metalluigical 


coke  products  or  purchase  blast 
furnace  coke. 

(6)  Estimated  number  of  respondents:  36 
(Producer  questionnaire)  24 
(Purchaser  questionnaire) 

(7)  Estimated  total  number  of  hours  to 
complete  the  forms:  2,280 

(8)  Information  obtained  from  the  form 
that  qualifies  as  confidential  business 
information  will  be  so  treated  by  the 
Commission  and  not  disclosed  in  a 
manner  that  would  reveal  the 
individual  operations  of  a  firm. 

AOOmONAL  MFORMATION  OR  COMMENT: 
Copies  of  the  forms  and  supporting 
documents  may  be  obtained  from  Mark 
Paulson  (USrrc,  telephone  no.  (202) 
205-3429).  Comments  about  the 
proposals  should  be  directed  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget  (OMB),  Washington,  DC  20503. 
Attention:  Desk  Officer  for  the  U.S. 
International  Trade  Commission 
(telephone  no.  202-395-7340).  All 
comments  shoxild  be  specific,  indicating 
which  part  of  the  questionnaire  is 
objectionable,  describing  the  concern  in 
detail,  and  including  specific  suggested 
revisions  or  language  changes.  Copies  of 
any  comments  should  be  provided  to 
Robert  Rogowsky,  Director,  Office  of 
Operations,  U.S.  International  Trade 
Commission,  500  E  Street  SW.. 
Washington.  DC  20436. 

Hearing  impaired  individuals  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  our  TTD 
terminal  (telephone  no.  202-205-1810). 

Issued:  August  6, 1993. 

By  order  of  the  Commisstoo.  , 

Donna  R.  Koehaka. 
Secretary. 

(FR  Doc  93-19277  Filed  fr-10-93: 8:45  ami 
aajJNO  coot  i 


[InvestlgMion  337-TA-345] 

Initial  Determinetion  Terminating 
Respondent  on  tlie  Basis  of  Settlement 
Agreement 

In  the  matter  of  certain  anisotropicaliy 
etched  one  megabit  and  greater  drains, 
components  thereof,  and  products  containing 
suchdranu. 

AGENCY:  U.S.  International  Trade 
Commission. 

ACTION:  Notice  is  hereby  given  that  the 
Commission  has  received  an  initial 
determination  from  the  presiding  officer 
in  the  above  captioned  investigation 
terminating  the  following  respondents 
on  the  basis  of  a  settlement  agreement: 
GoldStar  Electron  Co.,  Ltd.  and  GoldStar 
Electron  America,  Inc. 
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tUPPUMBITARV  eVOMUTlON:  This 
invMtigation  is  being  conducted 
pursuant  to  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C  1337).  Under  the 
Commission's  riiles,  the  presiding 
officer's  initial  determination  will 
become  the  determinatiaD  of  the 
Commission  thirty  (30)  days  after  the 
date  of  its  service  upon  the  parties, 
unless  the  Commission  orders  review  of 
the  initial  determination.  The  initial 
determination  in  this  matter  was  served 
upon  parties  on  August  4. 1993. 

Copies  of  the  initial  determination, 
the  settlement  agreement,  and  all  other 
nonc(mfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.) 
in  the  Office  of  the  Secretary.  U.S. 
International  Trade  Commission,  500  E 
Street  SW.,  Washington,  DC  20436. 
telephone  (202)  205-2000.  Hearing 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  (202) 
205-1810. 

wnrnEN  comments:  Interested  persons 
may  file  written  comments  with  the 
Commission  concerning  termination  of 
the  aforementioned  respondents.  The 
original  and  14  copies  of  all  such 
documents  must  be  filed  with  the 
Secretary  to  the  Commission.  500  E 
Street  SW.,  Washington.  DC  20436,  no 
later  than  10  days  after  publication  of 
this  notice  in  the  Federal  Rsgister.  Any 
person  desiring  to  submit  a  document 
(or  portions  thereof)  to  the  Q)mmis8ion 
in  confidence  must  request  confidential 
treatment.  Such  requests  should  be 
directed  to  the  Secratary  to  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why 
confidential  treatment  should  be 
granted.  The  Commission  will  either' 
accept  the  submission  in  confidence  or 
return  it. 

FOR  FURTHER  erORMATWH  OONTACT: 
Ruby  J.  Dionne,  Office  of  the  Secretary. 
U.S.  International  Trade  Commission. 
Telephone  (202)  205-1802. 

Issued:  Aiigust  4. 1993. 

By  order  of  the  Croniniiwion. 
Donna  K.  Koclinke. 
Secntaiy.  ' 

(FR  Doc  93-19274  Piled  S-10-93:  8:45  am) 
m^Ki  coos ' 


[fciveetlgatlon  No.  337-TA-a44] 

Change  of  Commlaeion  Investigative 
Attorney  { 

In  the  matter  of  certain  cutting  tools  for 
flexible  plastic  conduit  and  components 
tbereol 


Notice  is  hereby  given  that,  as  of  this 
date.  Jeffiey  R.  Whieldon.  Esq.  of  the 
Office  of  Unfair  Import  Investigations  is 
designated  as  the  Commission 
investigative  attorney  in  the  above-cited 
investigation  instead  of  Alesia  M. 
Woodworth.  Esq.  and  Gabrielle  Siman. 
Esq. 

The  Secretary  is  requested  to  publish 
this  Notice  in  the  Fsdieral  Register. 

Dated:  August  2, 1993. 
Lynn  L  Levine, 

Dmctar.  Office  of  Unfair  Import 
Investigations. 
[FR  Doc  93-19272  FUed  S-10-03: 8:45  am] 


pnveetigalion  No.  337-TA-348I 

Change  of  Commieelon  Inveetigatlve 
Attorney 

In  the  matter  of  certain  In-line  roller  skates 
with  ventilated  boots  and  in-line  roller  skates 
with  axle  aperture  plugs  and  component 
parts  thoeof. 

Notice  is  hereby  given  that,  as  of  this 
date.  Jeffiey  R.  Whieldon.  Esq.  of  the 
Office  of  Unfair  Import  Investigations  is 
designated  as  the  Commission 
investigative  attorney  in  the  above-dted 
investigation  instead  of  Alesia  M. 
Woodworth.  Esq. 

The  Secretary  is  requested  to  publish 
this  Notice  in  the  Federal  Register. 

Lynn  L  Levins. 

Director,  Office  of  Unfair  Import 
Investigations. 

Dated:  August  2, 1993. 
[FR  Doc  93-19273  Filed  8-10-^3;  8:45  am] 

BNJJNQCOCf  : 


[Investigation  No.  731-TA-6S1 
(PreNminary)] 

Silicon  Cerbide  From  the  People'e 
Republic  of  Chine 

Determination 

On  the  basis  of  the  record  >  developed 
in  the  subject  investigation,  the 
Commission  determines,  pursuant  to 
section  733(a)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1673b(a)).  that  there  is  a 
reasonable  indication  that  an  industry 
in  the  United  States  is  materially 
injured-or  threatened  with  material 
injury  by  reason  of  imports  from  the 
People's  Republic  of  Qiina  of  silicon 
carbide.3  provided  for  in  subheadings 


UMI 


>  The  racord  i$  definod  in  Mction  207.2(f)  of  the 
CommiMion't  Rules  of  Practice  end  Procedure  (19 
CFR  207.2(f)). 

>The  hnpoited  merchandise  cowed  by  tliis 
investigation  is  silicon  carbide,  racardlew  of  grade 
or  form,  containing  by  weight  from  20  to  98  percent, 
inclusive,  silicoa  carbide  and  with  a  grain  size 


2849.20.10  and  2849.20.20  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States,  that  are  alleged  to  be  sold 
in  the  United  States  at  less  than  fisir 
value  (LTFV).  Four  Commissioners 
determined  there  is  a  reasonable 
indication  of  threat  of  material  injury  by 
reason  of  alleged  LTFV  imports'  and 
two  Commissioners  determined  there  is 
a  reasonable  indication  of  material 
injury  by  reason  of  alleged  LTFV 
imports.^ 

Background 

On  Jime  21. 1993.  a  petition  was  filed 
with  the  Commission  and  the 
Department  of  Commerce  by  the  Ad  Hoc 
Silicon  Carbide  Coalition.  Washington. 
DC,  alleging  that  an  industry  in  the 
United  States  is  materially  injured  and 
threatened  with  continued  material 
injury  by  reason  of  LTFV  imports  of 
silicon  carbide  from  the  People's 
Republic  of  China.  Accordingly, 
effective  June  21. 1993.  the  Commission 
instituted  antidumping  investigation 
No.  731-TA-651  (Preliminary). 

Notice  of  the  institution  of  the 
Commission's  investigation  and  of  a 
public  conference  to  be  held  in 
connection  therewith  was  given  by 
posting  copies  of  the  notice  in  the  Office 
of  the  Secretary.  U.S.  International 
Trade  Commi^on.  Washington.  DC, 
and  by  publishing  the  notice  in  the 
Federal  Register  of  June  30, 1993  (58  FR 
35044).  The  confarence  was  held  in 
Washington,  DC.  on  July  12, 1993.  and 
all  persons  who  requested  the 
opportimity  were  permitted  to  appear  in 
person  or  by  coimsel. 

The  Commission  transmitted  its 
determination  in  this  investigation  to 
the  Secretary  of  Commerce  on  August  5, 
1993.  llie  views  of  the  Commission  are 
contained  in  USITC  Publication  2668 
(August  1993),  entitled  "Silicon  Carbide 
from  the  People's  Republic  of  China: 
Investigation  No.  731-TA-651 
(Preliminary." 

Issued:  August  5, 1993. 


coarser  than  32S  P  (at  set  by  the  American  National 
Standards  Institute),  and  iiiclusive  of  split  sixee. 

1  Chainnan  Newquist  Vice  Chainnan  Watson, 
Commistionar  Rohr,  and  Commistiooer  Nuzum 
determine  that  diefe  is  a  leeaonable  indication  that 
an  industry  in  the  United  States  it  threatened  with 
material  Injury  by  reeaon  of  impoitt  from  the 
People't  RepiUdic  ofChina  of  lilicon  carbide  that 
are  alleged  to  be  sold  at  LTFV. 

«Committiooen  Bruntdale  and  Crawford 
determine  that  there  It  a  leaionable  Indication  that 
an  induttry  in  the  United  States  it  materially 
injured  by  reaton  of  importt  from  the  People't 
Republic  of  China  of  crude  tilicon  carbide  and  that 
there  it  no  reaaooable  indication  that  an  induttry 
in  the  United  Statat  U  materially  injured  or 
threatened  with  material  injury,  or  that  the 
ettabUthment  of  an  induttry  in  the  United  SUtes 
it  materially  ratarded.  by  reason  of  impoits  from  the 
People't  Rqnibtic  of  China  of  refined  tiUcon 
carbide  that  are  alleged  to  be  sold  at  LTFV. 
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By  order  of  the  Commiuion. 
Donna  E.  Kwthnlw, 
Secntary. 
(FR  Doc  93-19275  Filed  8-10-93:  8:45  ami 


pnvMtigMion  No.  332-341] 

Propoaed  Reorganization  of  U.S. 
Intematlonai  Trade  Relief  Lawa 

AGENCY:  International  Trade 

Commission. 

ACTION:  Request  for  comments  firom 

oUier  Federal  agencies  and  interested 

members  of  the  public. 

summary:  The  Commission  has 

{trepared  a  draft  of  reorganized  trade 
aws  for  possible  inclusion  in  the 
United  States  Code.  The  draft  consists  of 
existing  trade  relief  laws,  reorganized 
and  consolidated  into  a  single  title, 
prepared  pursuant  to  a  request  from  the 
U.S.  House  of  Representatives, 
Committee  on  Ways  and  Means. 
DATES:  Comments  on  the  draft  trade 
relief  laws  title  will  be  considered  if 
received  on  or  before  October  12, 1993. 
ADOfCSSES:  Copies  of  the  draft  trade 
relief  laws  title  may  be  obtained  by 
contacting  the  Office  of  the  Secretary, 
Docket  Section.  U.S.  International  Trade 
Commission,  500  E  Street  SW.,  room 
112.  Washington.  DC  20436.  telephone 
202-205-2000.  A  signed  original  and  14 
copies  of  each  set  of  comments  on  the 
draft  trade  relief  laws  title  should  be 
submitted  to  Donna  R.  Koehnke, 
Secretary,  U.S.  International  Trade 
Commission.  500  E  Street  SW.,  room 
112,  Washington.  DC  20436. 
FOR  FURTHER  aiFORMATKM  CONTACT:  The 
draft  trade  relief  laws  title  is  divided 
into  ten  subtitles,  as  indicated  below. 
Questions  concerning  subtitles  I- VI 
should  be  directed  to  William  Gearhart 
at  202-205-3091.  Questions  concerning 
subtitles  Vn  and  Vni  should  be  directed 
to  Anjali  Singh  at  202-205-3117. 
Questions  concerning  subtitles  DC  and  X 
should  be  directed  to  P.N.  Smithey  at 
202-205-3061.  Hearing-impaired 
individuals  can  obtain  information  by 
contacting  the  Commission's  TDD 
terminal  at  202-205-1810. 
SUPPLEMENTARY  MF0RMAT10N:  The 
subject  investigation  is  being  conducted 
under  secticm  332(g)  of  the  Tariff  Act  of 
1930  (19  U.S.C  1332(g))  to  develop 
legislative  proposals  for  consolidating 
and  simpli^ii^  the  organization  of  U.S. 
interaati(mal  trade  relief  laws  under 
wbjdb  tarifis  or  quantitative  or  other 
import  restrictions  may  be  imposed 
(other  than  the  Harmonized  Tariff 
Schedule  of  the  United  States).  The 
investigation  was  instituted  at  the 


request  of  the  U.S.  House  of 
Representatives.  Committee  on  Ways 
and  Means  (the  Committee).  See  58  FR 
12253  (Mar.  3. 1993). 

The  report  that  the  Commission  will 
forward  to  the  Committee  at  the 
conclusion  of  this  investigation  will 
contain  (1)  a  Commission  proposal  for 
reorganizing  trade  relief  laws  into  a 
proposed  trade  relief  laws  title  for 
possible  inclusion  in  the  United  States 
Code.  (2)  the  text  of  the  proposed  trade 
relief  laws  title,  and  (3)  a  saction-by- 
section  analysis  of  the  text. 

The  Commission  has  prepared  a  draft 
of  the  proposed  trade  relief  laws  title  for 
comment  oy  interested  membera  of  the 
public  and  by  other  Federal  agencies 
and  departments.  The  Committee  gave 
the  Commission  discretion  to  determine 
which  statutes  to  cover  in  the  report  and 
the  proposed  trade  relief  laws  title.  Set 
forth  below  is  a  list  of  the  statutes  that 
are  incorporated,  in  whole  or  part,  into 
each  subtitle  of  the  draft  trade  relief 
laws  title. 

Subtitle  I — Positive  Adjustment  By 
Industries  Injured  By  Imports 
Chapter  I  of  Title  II  (sections  201-204) 
of  the  Trade  Act  of  1974,  as 
amended  (19  U.S.C.  2251-2254) 
Section  330(d)  of  the  Tariff  Act  of 
1930.  as  amended  (19  U.S.C. 
1330(d)) 
Section  302(b)  of  the  U.S.-Canada 
Free  Trade  Agreement 
Implementation  Act  (19  U.S.C.  2112 
note) 
Sections  403  and  404  of  the  Trade  and 
Tariff  Act  of  1984  (19  U.S.C.  2112 
note) 
Section  213  of  the  Caribbean  Basin 
Economic  Recovery  Act  (19  U.S.C. 
2703) 
Section  204  of  the  Andean  Trade 
Preference  Act  (19  U.S.C  3203) 
Subtitle  n — Bilateral  Actions 
Section  302(a)  of  the  U.S.-Canada  Free 
Trade  Agreement  Implementation 
Act  (19  U.S.C.  2112  note) 
Subtitle  in — Relief  From  Imports  From 
Communist  Countries 
Section  406  of  the  Trade  Act  of  1974, 
as  amended  (19  U.S.C.  2436) 
Subtitle  TV— National  Security  Import 
Restrictions 
Section  232  of  the  Trade  Expansion 
Act  of  1962.  as  amended  (19  U.S.C. 
1862. 1864) 
Subtitle  V — Provisions  Concerning 
Agricultural  and  Textile  Products 
Section  204  of  the  Agricultural  Act  of 

1956  (7  U.S.C  1854) 
Section  22  of  the  Agricultural 
Adjustment  Act  of  1933.  as 
amended  (7  U.S.C  624) 
Subtitle  VI— Trade  Preferences  for 
Developing  Countries 
Title  V  (sections  501-506)  of  the 


Trade  Act  of  1974.  as  amended  (19 
U.S.C.  2461-2466) 
Sections  211-216  of  the  Caribbean 
Basin  Economic  Recovery  Act  (19 
use  2701-2706) 
Sections  202-208  of  the  Andean 
Trade  Preference  Act  (19  U.S.C 
3201-3206] 
Subtitle  vn — Antidumping  and 
Countervailing  Duties 
Section  303  of  the  Tariff  Act  of  1930. 

as  amended  (19  U.S.C.  1303) 
Subtitle  A  of  Title  VII  (sections  701- 
709)  of  the  Tariff  Act  of  1930.  as 
amended  (19  U.S.C  1671  et  seq.) 
Subtitle  B  of  Title  VII  (sections  731- 
739)  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1673  et  seq.) 
Subtitle  C  of  Title  VII  (sections  751. 
761  and  762)  of  the  Tariff  Act  of 
1930.  as  amended  (19  U.S.C  1675 
etseq.) 
Subtitle  D  of  Title  VII  (sections  771- 
781)  of  the  Tariff  Act  of  1930.  as 
amended  (19  U.S.C  1677  et  seq.) 
Section  1317  of  the  Omnibus  Trade 
and  Competitiveness  Act  of  1988 
(19  U.S.C.  1677k) 
Section  5 16 A  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1516a) 
Subtitle  Vm—Antidumpii^  Act  of  1916 
Antidumping  Act  of  1916  (15  U.S.C. 
71  et  seq.) 
Subtitle  IX— Relief  From  Unfair 
Practices  in  Import  Trade 
Section  337  of  the  Tariff  Act  of  1930. 

as  amended  (19  U.S.C  1337) 
Section  603  of  the  Trade  Act  of  1974 
(19  U.S.C.  2482) 
Subtitle  \— Enforcement  of  United 
States  Ri^ts  Under  Trade 
Agreements.  Response  to  Certain 
0     Foreign  Trade  Practices,  and  Other 
Matters 
Section  181  of  the  Trade  Act  of  1974. 

as  amended  (19  U.S.C  2241) 
Title  III,  Chapter  1  (sections  301-310) 
of  the  Trade  Act  of  1974.  as 
amended  (19  U.S.C  2411-2420) 
Section  307(b)  of  the  Trade  and  Tariff 

Act  of  1984  (19  U.S.C  2114d) 
Section  182  of  the  Trade  Act  of  1974 

(19  U.S.C.  2242) 
Sections  1373-1382  of  the  Omnibus 
Trade  and  Competitiveness  Act  of 
1988  (provisions  of  the 
Telecommunications  Trade  Act  of 
1988)  (19  U.S.C  3102-3111) 
Section  305{d)-(k)  of  the  Trade 
Agreements  Act  of  1979.  as 
amended  (19  U.S.C  2515(d)-(k)) 
41  U.S.CA.  lOb-^istorical  and 
Statutory  Notes.  Public  Law  101- 
514.  title  V.  511.  Nov.  5. 1990. 104 
Stat.  2098  and  Public  Law  101-516. 
Title  m.  340  Nov.  5. 1990. 104  stat. 
2187 
The  Committee  instructed  the 
Commission  to  seek  to  achieve  the 
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following  objectivM  in  the  proposed 
reofguiixatioa  of  the  subject  trade  relief 
laws:  (1)  logical  and  accessible 
arrangement  of  the  law;  (2)  the 
elimination  of  duplicative  provisions; 
and  (3)  the  elimination  or  simplification 
of  anomalous  or  illogical  provisions,  but 
onW  to  the  extent  that  this  is  possible 
without  sufaNrtantive  or  prooaaural 
changes  to  the  existing  provisions  of 
law. 

Each  subtitle  of  the  draft  trade  relief 
laws  title  accordingly  reflects  some  or  or 
all  of  the  following:  (1)  rearrangement  of 
existing  statutory  provisions  by  subject 
matter,  (2)  the  ddetion  of  references  to 
obsolete  laws;  (3)  the  sdditioD  of  short 
descriptive  headings  or  subheadings  to 
various  sections  or  subsections;  (4)  the 
insertion  of  brief  parenthetical 
descriptions  behind  cross-references  to 
various  provisions;  (5)  the  renumbering 
of  eech  section;  (6)  the  deletion  of 
excess  verbiage  and  duplicative 
provisions:  (7)  the  updating  of 
terminology  to  conform  to  ciirrant  laws; 
and  (8)  the  revision  of  cross-references 
to  particular  statutes  to  correspond  to 
the  reorganization  and  reniunbering  of 
those  statutes  in  the  draft  trade  relief 
laws  title.  The  Commission  endeavored 
to  make  no  substantive  or  procedural 
changes  in  existing  statutcoy  provisions 
that  were  reorganized  in  that  manner. 

lMU0d:  August  5. 1993. 

By  Ordar  of  the  Commission  i 
DnaaR.1 
SecTBtaiy. 
IFR  Doc  93-19276  Piled  8-1&-93: 8:45  am] 


INTERSTATE  COMMERCE 
COMMISSION  I 

Availability  of  Environmanlal 
Aaaaaamanta  | 

Pursuant  to  42  U.S.C.  4332,  the 
Commission  has  pra(>ared  and  made 
available  environmental  assessments  for 
the  proceedings  listed  below.  Dates 
environmental  assessments  are  available 
are  listed  below  for  each  individual 
proceeding. 

To  obtain  copies  of  thesai 
environmental  assessments  contact  Ms. 
Johnnie  Devis  or  Ms.  Tawanna  Glover- 
Sanders,  Interstate  Commerce 
Commission,  Section  of  Energy  and 
Environment,  room  3219.  Washington. 
DC  20423.  (202)  927-5750  or  (202)  927- 
6212. 

Comments  on  the  following 
assessment  are  due  15  days  aner  the 
date  of  availability. 

AB-55  (Sub-No.  468X),  CSX 
Tranqxatation,  Inc.  Aband(Hunent  in 


Fannin  County.  Georgia.  EA  available  8/ 
6/03. 

Comments  on  the  following 
assessment  are  due  30  days  after  the 
date  of  availability. 

AB-55  (Sub-No.  469).  CSX 
Transpmtation.  Inc. — ^Abandonment 
Between  South  Hardeeville  and  North 
Savannah  in  Jasper  County.  SC  and 
Chatham  Coimty.  GA.  EA  available 
8/3/93. 

Sidaqr  L.  Strickland.  Ir.. 
Secntaiy. 
(FR  Doc  93-192S4  Piled  8-10-93;  8:45  ami 


(Docket  No.  AB-SS  (Sub-No.  471X19 

CSX  Tranaportation,  Inc.— 
Abandonmanl  Exemption— Uicaa 
County.  OH 

CSX  Transportation,  Inc.  (CSXT)  has 
filed  a  notice  of  exemption  imder  49 
CFR  1152  Subpart  F— Exempt 
Abandonments  to  abandon  its 
approximately  1.58-mile  line  of  railroad 
between  milepost  CO-12.73  and  CO- 
14.31  near  Gould,  in  Lucas  County, 
OH.> 

CSXT  has  certified  that:  (1)  No  local 
traffic  has  moved  over  the  line  for  at 
least  2  years;  (2)  there  is  no  overhead 
traffic  on  the  line;  (3)  no  formal 
complaint  filed  by  a  user  of  rail  service 
on  the  line  (or  a  State  or  local 
government  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Commission  or  with  any  U.S.  District 
Court  or  has  been  decided  in  fevor  of 
the  complainant  within  the  2-year 
period;  and  (4)  the  requirements  at  49 
CFR  1105.7(b)  (service  of  environmental 
report  on  agencies),  49  CFR  1105.8 

(service  of  historic  report  on  State 

Historic  Preservation  Officer),  49  CFR 
1105.12  (newspaper  publication),  and 
49  CFR  1152.50(d)(1)  (service  of  verified 
notice  on  governmental  agencies)  have 
been  met. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
under  Oregon  Short  Line  R.  Co. — 
Abandonment — Goshen,  360 1.C.C  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 


<  Punuaat  to  49  C7R  llS2.90(dX2),  tha  railroad 
mutt  Bla  a  wiflad  notica  with  tha  CommiMion  at 
laaat  SO  days  bafora  Iba  abandomnaot  or 
diacootinuaooa  U  lo  ba  mnwimmatad  Tba 
applicant,  in  its  varifiad  notica.  indicatad  a 
piopoaad  rnnwimmatton  data  of  Saptambat  7, 1993. 
Bacauta  tba  variflad  notica  %va(  not  fliad  until  July 
22, 1993,  conmnuBaiiaa  should  not  bava  baao 
proposed  to  take  place  prior  to  Saptmbar  10, 1993. 
Applicant's  rapraaitatiTa  has  confimad  that  the 
conact  consumination  data  is  on  or  after  Saplamber 
10.1093. 


employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10505(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  (OFA)  has  been  received,  this 
exemption  will  be  effective  on 
September  10, 1993,  unless  stayed 
pending  reconsideration.  Petitions  to 
stay  that  do  not  involve  environmental 
issues,'  formal  expressions  of  intent  to 
file  an  OFA  under  49  CFR 
1152.27(c)(2),3  and  trail  use/rail  banking 
statements  under  49  CFR  1152.29  must 
be  filed  by  August  23,  ig93.«  Petitions 
to  reopen  or  requests  for  public  use 
conditions  under  49  CFR  1152.28  must 
be  filed  by  August  31, 1993,  witii:  Office 
of  the  Secretary,  Case  Control  Branch, 
Interatate  Commerce  Commission. 
Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  Charles  M. 
Rosenberger,  CSX  Transportation,  Inc., 
500  Water  Street.  JlSO,  Jacksonville.  FL 
32202. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

Applicant  has  filed  an  environmental 
report  which  addresses  the 
abandonment's  effects,  if  any,  on  the 
environmental  or  historic  resources.  The 
Section  of  Energy  and  Environment 
(SEE)  will  prepare  an  environmental 
assessment  (EA)  by  August  16, 1993. 
Interested  persons  may  obtain  a  copy  of 
the  EA  by  writing  to  SEE  (room  3219. 
Interstate  Commerce  Commission. 
Washington,  DC  20423)  or  by  calling 
Elaine  Kaiser.  Chief,  SEE  at  (202)  927- 
6248.  Comments  on  environmental  and 
historic  preservation  mattere  must  be 
filed  within  15  days  after  the  EA 
becomes  available  to  the  public. 

Environmental,  historic  preservation, 
public  use.  or  trail  use/rail  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 

Decided:  August  3, 1993. 


s  A  stay  will  be  issued  routinely  by  tba 
Coaunission  in  those  proceedings  vAan  an 
infonned  dedsioo  on  environmental  issues 
(whether  raised  by  a  party  or  by  tha  Section  of 
Enaigy  and  Environmaot  in  its  indapandant 
investigaUon)  cannot  be  made  prior  to  the  affective 
dete  of  the  notice  of  exemption.  See  Exemption  of 
Out-of-Sarvica  Rail  Unas,  S  I.CC2d  377  (1989). 
Any  entity  seeUng  a  stay  on  envinxuBeotal 
coBoanu  is  aocouraged  to  file  its  request  as  soon 
as  possible  in  order  to  permit  this  Coounissiaa  to 
review  and  act  on  the  raqnest  before  the  etiactive 
dale  of  this  exanptioo. 

*  See  Exempt  of  Rail  Abendomnenl— Offsts  of 
Finan.  Assist..  4  I.CC.2d  164  (19S7). 

«The  Coouniuion  will  accept  a  late-filed  trail  use 
lequaat  aa  lonf  as  it  retains  juiisdictioo  to  do  sa 
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By  the  Commissioa.  David  M.  Konschnik. 
Director,  Office  of  Proceedings. 
Sidney  L.  Strickland.  Jr.. 
Secntaiy. 

(FR  Doc  93-19255  Filed  S-10-93:  845  ami 
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INTERNATIONAL  JOINT  COMMISSION 

Public  Hearing 

In  the  matter  of  a  request  from  the 
governments  of  the  United  States  and 
Canada  that  the  International  Joint 
Commission  examine  into  and  report 
upon  appropriate  methods  of  alleviating 
the  adverse  consequences  of  fluctuating 
water  levels  in  the  Great  Lakes-St. 
Lawrence  River  Basin. 

Notice  is  hereby  given  that  the 
International  Joint  Commission  will 
conduct  a  public  hearing  on  the  report 
of  the  Levels  Reference  Study  Board  on 
methods  to  alleviate  the  adverse 
consequences  of  fluctuating  water  levels 
in  the  Great  Lakes-St.  Lawrence  River 
Basin.  In  1986  the  Commission  was 
requested  to  update  earlier  studies  of 
Great  Lakes  levels,  propose  emergency 
measures  that  could  be  taken  during 
periods  of  extreme  water  levels, 
examine  a  wide  variety  of  structural  and 
nonstructiuel  approaches  to  alleviating 
the  adverse  consequences  of  fluctuating 
water  levels  and  propose  appropriate 
methods  to  achieve  this  goal.  The  report 
of  the  Levels  Reference  Study  Board  is 
a  major  source  of  information  available 
to  the  Commission  in  carrying  out  this 
assignment. 

The  hearing  will  be  held  on 
September  11. 1993  at  the  Ramada  Inn. 
480  Riverside  Drive.  Windsor,  Ontario, 
beginning  at  10  a.m. 

This  hearing  will  allow  all  interested 
parties  to  make  presentations  to  the 
Commission,  although  the  time  allowed 
for  presentations  may  be  limited  in 
order  to  allow  parties  an  opportunity  to 
speak.  Written  submissions  are 
encoiu'aged.  They  may  submitted  at  the 
hearing  or  sent,  by  September  IS,  1993 
to: 

Secretary,  United  States  Section. 
International  Joint  Commission,  1250  23rd 
Street,  NW.  Washington,  DC  20440.  (202) 
736-9000 

Secretary,  Canadian  Section,  International    ' 
Joint  CfMnmission.  100  Metcalf  Street, 
Ottawa,  Ontario  KlP  5M1.  (613)  995-2984 

Dated:  August  5, 1993. 
David  A.  LaRoche, 
Secretary,  United  States  Section. 
(FR  Doc  93-19281  FUed  8-10-93: 8:45  ami 
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DEPARTMENT  OF  JUSTICE 

Lodging  of  Consent  Dscrse  Pursuant 
to  the  Clean  Water  Act;  United  Statee 
V.  Florida  Tile  Industries,  Inc. 

In  accordance  with  Department  of 
Justice  Policy.  28  CFR  50.7.  notice  is 
hereby  given  that  a  proposed  Consent 
Decree  in  United  States  v.  Florida  Tile 
Industries.  Inc..  Ov  No.  92-346-CIV-T- 
99-A.  was  lodged  with  the  United 
States  District  Court  for  the  Ktiddle 
District  of  Florida  on  July  26. 1993.  This 
Consent  Decree  resolves  a  judicial 
enforcement  action  brought  by  the 
United  States  against  Florida  Tile 
Industries,  Inc.,  ("Florida  Tile") 
pursuant  to  sections  309  (bj  and  (d)  of 
the  Federal  Water  Pollution  Control  Act. 
("Clean  Water  Act")  33  U.S.C.  1319  (b) 
and  (d),  for  injunctive  relief  and  civil 
penalties  for  alleged  violations  of  the 
conditions  and  limitations  of  its 
National  Pollutant  Discharge 
Elimination  System  { "NPDES")  permits 
issued  by  EPA  pursuant  to  section  402 
of  the  Clean  Water  Act,  33  U.S.C.  1342. 
The  alleged  violations  relate  to  the 
discharge  of  stonn  water  from  Florida 
Tiles  facility  into  Lake  Wire. 

The  Consent  Decree  requires  Florida 
Tile  to  pay  a  civil  penalty  of  $493,070. 
Florida  Tile  is  also  required  to  perform 
remedial  measures  which  will  eliminate 
further  stormwater  discharge  into  Lake 
Wire.  The  Consent  Decree  also  requires 
the  completion  of  two  supplemental 
environmental  projects  (SEPs). 

The  Department  of  Justice  will  receive 
for  a  period  of  30  days  from  the  date  of 
this  publication,  comments  relating  to 
the  proposed  Consent  Decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division.  Department  of  Justice. 
Washington.  DC  20530,  and  should  refer 
to  United  States  v.  Florida  Tile 
Industries.  Inc..  D.O.J.  Ref.  No.  90-5-1- 
1-3688. 

This  proposed  Consent  Decree  may  be 
examined  at  the  offices  of  the  United 
States  Attorney,  Middle  District  of 
Florida.  Robert  Timberlake  Building, 
suite  400,  500  Zack  Street  Tampa. 
Florida  33602:  at  the  Office  of  Regional 
Counsel.  Environmental  Protection 
Agency.  345  Cotirtland  Street.  NE., 
Atlanta.  Georgia  30365:  and  at  the 
Consent  Decree  Library,  1120  G  Street 
NW..  4th  Floor.  Washington.  DC 
{20005J.  202-624-0892.  A  copy  of  the 
proposed  Consent  Decree  may  be 
obtained  in  person  or  by  mail  from  the 
Consent  Decree  Library.  1120  G  Street, 
NW..  4th  Floor.  Washington.  DC 
(20005J.  In  requesting  a  copy,  please 
refer  to  the  referenced  case  and  enclose 


a  check  in  the  amount  of  $6.50  (25  cents 

per  page  reproduction  costs),  payable  tn 

the  Consent  Decree  Library. 

Mylea  E.  Flint. 

Acting  Assistant  Attorney  General. 

Environment  and  Natural  Resources  Division. 

(FR  Doc  93-19242  FUed  S-lO-93: 8:45  ami 
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NATIONAL  SaENCE  FOUNDATION 

Permtt  Application  Received  Under  the 
Antarctic  Coneervatlon  Act  of  1978 

AGBICY:  National  Science  Foundation. 
ACTION:  Notice  of  permit  application 
received  under  the  Antarctic 
Conservation  Act  of  1978.  Public  Law 
95-541. 

SUMMARY:  The  National  Science 
Foundation  (NSF)  is  required  to  publish 
notice  of  permit  applications  received  to 
conduct  activities  regulated  under  the 
Antarctic  Conservation  Act  of  1978. 
NSF  has  pubhshed  regulations  under 
the  Antarctic  Conservation  Act  of  1978. 
NSF  has  published  regulations  under 
the  Antarctic  Conservation  Act  of  1978 
at  title  45  part  670  of  the  Code  of 
Federal  Regulations.  This  is  the  required 
notice  of  permit  application  received. 
DATES:  Interested  parties  are  invited  to 
submit  written  data,  comments,  or 
views  with  respect  to  tliis  permit 
application  by  September  2. 1993. 
Permit  applications  may  be  inspected  by 
interested  parties  at  the  Permit  Office, 
address  below. 

ADDRESSES:  Comments  should  be 
addressed  to  Permit  Office,  room  627. 
Office  of  Polar  Programs,  National 
Science  Foundation,  Washington.  DC 
20550. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  F.  Forhan  at  the  above  address 
or (202)  357-7817. 
SUPPLEMENTARY  INFORMATION:  The 
National  Science  Foundation,  as 
directed  by  the  Antarctic  Conservation 
Act  of  1978  (Pub.  L.  95-541),  has 
developed  regulations  that  implement 
the  "Agreed  Measures  for  the 
Conservation  of  Antarctic  Fauna  and 
Flora"  for  all  United  States  citizens.  The 
Agreed  Measures,  developed  by  the 
Antarctic  Treaty  Consultative  Parties, 
recommended  establishment  of  a  permit 
system  for  various  activities  in 
Antarctica  and  designation  of  certain 
animals  and  certain  geographic  areas  as 
requiring  special  protection.  The 
regulations  establish  such  a  permit 
system  to  designate  Specially  Protected 
Areas  and  Sites  of  Special  Scientific 
Interest. 
The  application  received  is  as  follows. 
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1.  ^plkaat 

Antarctic  Support  Associates,  61 
Inverness  Drive  East,  Suite  300, 
Englewood,  CO  80112. 

Actirity  fiar  Which  Pennit  Requested 

Taking.  Museum  displays  to  aid 
scientific  research  and  education. 
Antarctic  Support  Associates  needs  an 
ACA  permit  to  display  salvaged  skua 
specimens  found  dead  in  the  McMurdo 
region  during  the  1992  and  1993 
summer  seasons.  The  skuas  will  be 
displayed  the  library/confBrence  area  in 
the  Crary  Science  and  Engineering 
Center  (CSEC)  where  they  will 
contribute  to  the  scientific  resources  of 
the  CSEC. 

Locatioa 

McMurdo  Station,  Antarctica. 


11/01/93-5/1/95. 
ThoBM  F.  Forhwi. 

Permit  Office.  Office  of  Polar  Programs. 
IFR  Doc.  93-19278  Filed  »-10-93;  8:45  ami 
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NUCLEAR  REGULATORY    i 
COMMISSION 

Second  Meeting  of  the  CONTAIN  Peer 
Review  Committee 

AGENCY:  Nuclear  Regulatory 

Commission. 

ACnON:  Notice  of  meeting. 

SUMMARY:  The  CONTAIN  Peer  Review 
Committee  will  meet  to  review  the 
technical  adequacy  of  the  CONTAIN, 
code. 

DATES:  August  23-26, 1993. 
THE:  8:30  am  each  day.         j 
ADDRESSES;  Sandia  National 
Laboratories,  Albuquerque,  New 
Mexico. 

FOR  FURTHER  MFORMATKM  CONTACT: 
A.  Notafrancesco.  Office  of  Nuclear 
Regulatory  Research.  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555  Telephone  (301)  492-3537. 
SUPPLEMENTARY  MFORMATION:  The 
objective  of  this  effort  is  to  organize  and 
conduct  a  peer  review  of  the  CONTAIN 
code,  light  water  reactor  version.  The 
peer  review  is  to  provide  an 
independent  assessment  of  the 
modeling  capabilities  and  limitations, 
and  adequacy  of  the  CONTAIN  code. 
The  results  of  the  peer  review  are  to  be 
documented  in  a  siimmary  report  that 
describes  the  results  of  the  independent 
assessment  by  the  peer  review 
participants  and  the  technical 
acceptability  of  the  code. 


A  peer  review  committee  has  been 
organized  using  recognized  experts  from 
the  national  laboratories,  universities, 
CONTAIN  user  community  and 
independent  contractors.  Meetings  are 
held  to  discuss  and  evaluate  the 
applicability  and  state  of  validation  of 
the  various  CONTAIN 
pbenomenological  models.  The  meeting 
scheduled  for  August  23-26,  1993,  is 
the  second  meeting  of  the  CONTAIN 
Peer  Review  Committee.  The  Committee 
will  (1)  present  preliminary  review 
findings,  (2)  review  the  code  design 
objectives  and  targeted  applications,  (3) 
select  a  process  for  conducting  the 
review,  (4)  identify  and  select  a 
standard  for  determining  technical 
adequacy,  and  (5)  receive  briefings  from 
the  code  development  staff  about  the 
integrated  code  and  the  detailed  models 
in  the  code. 

Dated  at  Rockville,  Maryland,  this  4th  day 
of  August.  1993. 

For  the  U.S.  Nuclear  Regulatory 
Commission. 
Farouk  EltawiU,  Oiief, 
Accident  Evaluation  Branch.  Division  of 
Systems  Research.  Office  of  Nuclear 
Regulatory  Research. 

IFR  Doc.  93-19226  Filed  8-10-93;  8:45  am) 
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WestlrtghouM  Owner*  Group  Plans  To 
R*-Evaluate  Fluence  Values  for 
Survslllancs  Capsules 

AGENCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  staff  of  the  Nuclear 
Regulatory  Commission  will  meet  with 
the  staff  of  the  Nuclear  Management  and 
Resources  Council  (NUMARC)  and 
members  of  the  Westinghouse  Owners 
Group  (WOO)  to  discuss  WOO  plans  for 
updating  fluence  values  for  WOG- 
member  surveillance  capsules. 
DATES:  Thursday,  August  12, 1993. 
THE:  1  p.m.-5  p.m. 
ADDRESSES:  11555  Rockville  Pike. 
Room:  16B11.  Rockville,  Maryland. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Allen  L.  Hiser,  Jr.,  Materials  Engineering 
Branch,  Office  of  Nuclear  Regulatory 
Research,  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 
Telephone:  (301)  492-3988. 
SUPPLEMENTARY  MFORMATION:  The 
Westinghouse  Owners  Group  (WOG)  is 
proposing  to  reevaluate  fluence  values 
for  WOG-member  surveillance  capsules 
to  reflect  current  methods  for 
calculating  fluence  values  and 
uncertainties.  This  proposal  follows  a 
public  meeting  held  in  February  by  the 


NRC  to  discuss  the  impact  of  fluence 
evaluation  methodology  improvements 
on  reactor  pressure  vessel  (RPV) 
embrittlement  estimates.  These  re- 
evaluated fluence  values  would  be 
incorporated  into  an  NRC  program 
addressing  the  development  of 
improved  correlations  for  estimating 
irradiation  embrittlement. 

At  this  meeting,  the  WOG  will  discuss 
their  plan  for  performing  this 
reevaluation.  Additionally,  the  topic  of 
incorporating  the  re-evaluated  values 
into  irradiation  embrittlement 
correlations  will  be  discussed. 

Dated  at  Rockville,  Maryland,  this  6th  day 
of  August.  1993.  for  the  Nuclear  Regulatory 
Commission. 
Lawrence  C  Shao, 

Director.  Division  of  Engineering  Office  of 
Nuclear  Regulatory  Research. 
IFR  Doc.  93-19223  Filed  8-10-93:  845  am] 

BR.LMO  coot  7SM-01-M 


Regulatory  Guides;  Issuance, 
Availability 

The  Nuclear  Regulatory  Commission 
has  issued  revisions  to  three  guides  in 
its  Regulatory  Guide  Series.  This  series 
has  been  developed  to  describe  and 
make  available  to  the  public  such 
information  as  methods  acceptable  to 
the  NRC  staff  for  implementing  specific 
parts  of  the  Commission's  regulations, 
techniques  used  by  the  staff  in 
evaluating  specific  problems  or 
postulated  accidents,  and  data  needed 
by  the  staff  in  its  review  of  applications 
for  permits  and  licenses. 

Revision  29  of  Regulatory  Guide  1.84. 
"Design  and  Fabrication  Code  Case 
Acceptability,  ASME  Section  III, 
Division  1,"  and  Revision  29  of 
Regulatory  Guide  1.85,  "Materials  Code 
Case  AcceptabiUty,  ASME  Section  III. 
Division  1."  list  those  code  cases  that 
are  generally  acceptable  to  the  NRC  staff 
for  implementation  in  the  licensing  of 
light-water-cooled  nuclear  power  plants. 
Revision  10  to  Regulatory  Guide  1.147. 
"Inservice  Inspection  Code  Case 
Acceptability,  ASME  Section  XI, 
Division  1",  lists  those  code  cases  that 
are  generally  acceptable  to  the  NRC  staff 
for  implementation  in  the  inservice 
inspection  of  light-water-cooled  nuclear 
power  plants.  These  three  guides  are 
periodically  revised  to  update  the 
listings  of  acceptable  code  cases  and  to 
include  the  results  of  public  comment 
and  additional  staff  review. 

Comments  and  suggestions  in 
connection  with  items  for  inclusion  in 
guides  currently  being  developed  or 
improvements  in  all  published  guides 
are  encouraged  at  any  time.  Written 
comments  may  be  submitted  to  the 
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Regulatory  PublicatiaQS  Branch. 
Division  of  Freedom  of  Information  and 
Publications  Services.  OfBce  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC  205S5. 
Regulatory  guides  are  available  for 
inspection  at  Uie  Commission's  Public 
Document  Room,  2120  L  Street  NW.. 
Washii^on,  DC  Copies  of  issued 
guides  may  be  purchased  from  the 
Government  Piinting  Office  at  the 
current  GPO  price.  Information  on 
currant  GPO  prices  may  be  obtained  by 
contacting  the  Superintendent  of 
Dociunents,  U.S.  Government  Printing 
Office.  Post  Office  Box  37082, 
Washington,  DC  20013-7082.  telephone 
(202)  512-2249  or  (202)  512-2171. 
Issued  guides  may  also  be  purchased 
from  the  National  Technical  Information 
Service  on  a  standing  order  basis. 
Details  on  this  service  may  be  obtained 
by  writing  NTIS.  5285  Port  Royal  Road. 
Springfield.  VA  22161. 

Autkority:  5  U.S.C  5S2(a). 

Dated  at  Hockville.  Maiyland.  this  21st  day 
of)uIyl993. 

For  the  Nuclear  Regulatoiy  Commisston. 
EricS.BKkjord. 

Director,  Office  of  Nuclear  Regulatory 
Research. 

(FR  Doc  93-19224  Filed  8-10-93: 8:45  am] 
iCOOcmo-01-M 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Uat  of  DMignatad  F«der«i  EntttJM  and 
FMteral  EnUtiM 

AGENCY:Office  of  Management  and 

Budget. 

ACTiON:Notice. 

8UllllARY:This  notice  provides  a  list  of 
Designated  Federal  Entities  and  Federal 
Entities,  as  required  by  the  Inspector 
General  Act  Amendments  of  1988. 
FOR  RMfTMER  MFORMATION  CONTACT: 
Kathleen  Turco  (telephone:  202/395- 
6911).  Office  of  Federal  Financial 
Management 

SUPPlfMENTARV  MFORMATION:  This 
notice  provides  a  copy  of  the  1993  List 
of  Designated  Federal  Entities  and 
Federal  Entities,  which  the  Office  of 
Managnnent  and  Budget  is  required  to 
publi^  annually  undw  the  Inspector 
General  Act  Amendments  of  1988  (Pub. 
L.  100-504). 

The  List  is  divided  into  two  groups: 
Designated  Federal  Entities  and  Federal 
Entitle*.  The  Designated  Federal  Entities 
are  required  to  eslablish  and  maintain 
Offices  of  Inspector  GaneraL  The  33 
Designated  Federal  Entities  are  as  listed 
in  tlM  Inspector  General  Ad 


Ammdments  of  1988.  Hence,  the  1993 
list  of  them  is  unchanged  from  the  1992 
list 

Federal  Entities  are  required  to  report 
annually  to  each  House  of  the  Congress 
and  the  Office  of  Management  and 
Budget  on  audit  and  investigative 
activities  in  their  organizations.  Federal 
Entities  are  defined  as  "any  Govemmmt 
controlled  corporation  (within  the 
meaning  of  section  103(1)  of  title  5. 
United  States  Code),  any  Govenmient 
controlled  ccnporation  (within  the 
meaning  of  section  103(2)  of  such  tiUe). 
or  any  other  entity  in  the  Executive 
branch  of  the  Government  or  any 
independent  regulatory  agency"  other 
than  the  Executive  Office  of  the 
President  and  agencies  with  statutory 
Inspectors  General.  There  are  eleven 
additions  and  eleven  deletions  in  the 
1993  list  bom  the  1992  list. 

The  List  was  prepared  in  consultation 
with  the  U.S.  General  Accounting 
Office. 

John  B.  Arthur. 
Assistant  Director  for  Administration. 

Herein  follows  the  text  of  the  1993 
List  of  Designated  Federal  Entities  and 
Federal  Entities. 

1993  List  of  Designated  Federal  Entities 
and  Federal  Entities 

Public  Law  100-504.  The  Inspector 
General  Act  Amendments  of  1988 
require  the  Office  of  Management  and 
Budget  to  publish  a  list  of  "Designated 
Federal  Entities"  and  "Federal  Entities" 
and  the  heads  of  such  entities. 
Designated  Federal  Entities  were 
required  to  establish  Offices  of  InspectOT 
G«nieral  before  April  17, 1989.  Federal 
Entities  are  required  to  report  annually, 
by  October  31st,  to  each  House  of  the 
Congress  and  the  Office  of  Management 
and  Budget  on  audit  and  investigative 
activities  in  their  organizations. 

Designated  Federal  Entities  and  Entity  Heads 

1.  ACTION— Director 

2.  Amtrak— Chairpenon 

3.  Ap{>alachian  Regicmal  Commlssioo — 

Federal  Co-ChairperaoD 

4.  The  Board  of  Governors,  Federal  Reserve 

System — Chairperson 

5.  Board  for  International  Broadcasting— 

Chairperson 

6.  ConuDodity  Futures  Trading 

Gommistion — Chairpenon 

7.  Consumer  Product  Safety  Commission — 

Chairperson 

8.  Corporation  for  Public  Broadcasting— 

Board  of  Directors 

9.  Equal  Employment  Opportunity 

Commission— Chairperson 

10.  Farm  Credit  Administration — 

ChairpCTSon 

11.  Federal  Communications  Commission — 

Chairperson 

12.  Fadetal  Deposit  Insurance  Gnporatian— 

Chairperson 


13. 

14. 

15. 

16. 

17. 
IB. 

10. 

20. 

21. 

22. 

23. 

24. 

25. 

26. 
27. 
28. 

29. 

30. 

31. 

32. 
33. 


Fedenl  Blactian  Commissio 
dudrpefsan 

Federal  Housing  Finance  Board — 
Chairpanon 

Federal  Labor  Relations  Authority— 
Cbaiiperson 

Federal  Maritime  CommiieWw — 
ChairparsoD 

Federal  Trade  Commissiao— Chairperson 
Interstate  Commarca  Cnrnmisstno— 
Chairperson 

Legal  Services  Corpofation— Board  of 
Directors 

National  Archives  and  Records 
Adnainistration— Archivist  of  the  United 
States 

National  Credit  Unioa  AdministratiaQ— 
Board  of  Directors 
National  Endowment  for  the  Me— 
Chairperson 

National  Endowment  far  die 
Humanitiee— Ckairpersoo 
National  Labor  Relations  Board- 
Chairperson 

National  Science  Foundation — National 
Science  Board 

Panama  Canal  Commiasioo— Chairpenon 
Peace  Corps — Director 
Pension  Benefit  Guaranty  Corporatian — 
Chairperson 

Securities  and  Exchange  Commission^ 
Chairperson 

Smithsonian  Institution— Secretary 
Tennessee  Valley  Authority— Board  of 
Directors 

United  States  International  Trade 
Commission— Chairperson 
United  States  Postal  Service— Postmaster 
General 


FEDERAL  ENimES  AND  ENTITY  HEADS 

1.  Administrative  Confiarenoe  of  the  United 

States— Chairperson 

2.  Advisory  Commission  on 

Intergovernmental  Relations — 
Chairperson 

3.  Advisory  Council  on  Historic 

Preservation— Chairperson 

4.  African  Development  Foundation — 

Chairperson 

5.  American  Battle  Monuments 

Commission — Chairperson 

6.  Architectural  and  Transportation  Barriers 

Compliance  Board — Chairperson 

7.  Armed  Forces  Retirement  Home — Board 

of  Directors 

8.  Barry  Goldwater  Scbolarsiiip  and 

Excellence  in  Education  FoundatLoo — 
Chairperson 

9.  Chemical  Safety  and  Haxard  InvestisBtion 

Board — Chairperson 

10.  Christopher  Columbus  Quincantanary 

Jubilee  Commission— Chairperson 

11.  Christopher  Columbus  Fellowship 

Foundation— Otairposon 

12.  Qtizans  Commission  on  Public  Services 

and  Compensation — Chairperson 

13.  Commission  for  the  Preservation  of 

America's  Heritage  Abroad — Chairperson 

14.  Commission  of  Fine  Arts— Chairpanon 

15.  Commission  on  Civil  Rights— 

Chairperson 

16.  Commission  on  National  and  CaoMDonity 

Service— Chairperson 
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22 


23 


27 


28 


29 


32 


33 


UMI 


17.  ConunittM  for  PurduM  from  the  Blind 

and  oth«r  Severely  Handicapped — 
Chairperson 

18.  Competitiveness  Policy  Council- 

Chairperson 

19.  Defense  Nuclear  Facilities  Safety  Board- 

Chairperson 

20.  Delaware  River  Basin  Commission — U.  S. 

Commissioner 

21.  Export-Import  Bank — President  and 
Chairperson 

Farm  Credit  System  Financial  Assistance 

Corporation— Chairperson 
Farm  Credit  System  Insurance 

Corporation — Board  of  Directors 

24.  Federal  Financial  Institutions 

Examination  Council  Appraisal 
Subcommittee— Chairperson 

25.  Federal  Mediation  and  Conciliation 

Service-^Jirector 

26.  Federal  Mine  Safety  and  Health  "Review 
Commission — Chairperson 

Federal  Retirement  Thrift  Investment 

Board — Chairperson 
Franklin  Delano  Roosevelt  Memorial 

Conmiission — Chairperson 
Harry  S.  Truman  Scholarship' 

Foundation — Chairperson 

30.  Illinois  and  Michigan  Canal  National 

Heritage  Corridor  Commission — 
Chairperson 

31.  Institute  of  American  Indian  and  Alaska 

Native  Culture  and  Arts  Development — 
Chairperson 

Institute  of  Museum  Services — Board  of 
Directors 
Inter- American  Foundation— Chairperson 

34.  Interagency  Council  on  the  Homeless — 

Chairperson 

35.  Interstate  Commission  on  the  Potomac 

River  Basin — Chairperson 

36.  Jamea  Madison  Memorial  Fellowship 

Foundation — Chairperson 

37.  Japan-U.S.  Friendship  Commission — 

Chairperson 

38.  Joint  Federal  State  Commission  on 

Policies  and  Programs  Affecting  Alaska 
Natives— Co-Chain 

39.  Marine  Mammal  Commission — 

Chairperson 

40.  Martin  Luther  IGng,  Jr.  Federal  Holiday 

Commission— Chairperaon 

41.  Merit  Systems  Protection  Board — 

Chairperson 

42.  National  Capital  Planning  Commission- 

Chairperson 

43.  National  Conunission  on  American 

Indian,  Alaska  Native,  and  Native 
Hawaiian  Housing— Chairperson 

44.  National  CommiasioD  cm  Coat  of  Higher 

Education— ChairpeisoD 

45.  National  Conunission  on  Financial 

Institutions  Reform,  Recovery  and 
Enforcement — Chairperaon 

46.  National  Commission  on  Independent 

Higher  Education — Chairperson 

47.  National  C(»nmlsslon  on  Libraries  and 

Information  Science— Chairperson 

48.  Natiooal  Council  on  Disability— 

Chairperson 

49.  National  Endo«nnent  for  Democracy — 

Chairperaoo 
sa  National  Galleiy  of  Art— Board  of 

Trustees 
51.  Natiooal  Mediatioo  Board— Chairperson 


52.  National  Transportation  Safety  Board- 

Chairperson 

53.  Neighborhood  Reinvestment 

Corporation — Chairperson 

54.  Nuclear  Waste  Technical  Review  Board- 

Chairperson 

55.  Occupational  Safety  and  Health  Review 

Commission — Chairperson 

56.  Office  of  Government  Ethics — ^Director 

57.  Office  of  Navajo  and  Hopi  Indian 

Relocation — Chairperson 

58.  Office  of  Special  Counsel — Special 

Counsel 

59.  Office  of  the  Nuclear  Waste  Negotiator- 

Negotiator 

60.  Offices  of  Independent  Counsels — 

Independent  Counsels 

61.  Overseas  Private  Investment 

Corporation — Board  of  Directors 

62.  Pennsylvania  Avenue  Development 

Corporation — Chairperson 

63.  Postal  Rate  Commission— Chairperson 

64.  Selective  Service  System — Director 

65.  State  Justice  Institute — Director 

66.  Susquehanna  River  Basin  Commission — 

U.S.  Commissioner 

67.  Thrift  Depositor  Protection  Oversight 

Board — Chairperson 

68.  U.S.  Enrichment  Corporation — 

Chairperson 

69.  U.S.  Holocaust  Memorial  Council — 

Chairperson 

70.  U.S.  Institute  of  Peace — Chairperson 

71.  Woodrow  Wilson  International  Center  for 

Scholars — Board  of  Trustees 

(FR  Doc.  93-19183  Filed  8-10-93: 8:45  am] 
MLUNO  OOOC  31ia-01-P 


OFHCE  OF  PERSONNEL 
MANAGEMENT 

Federal  Employeee  Heelth  Benefits 
Program;  Medicelly  Underaerved  Areee 
for1994 

AGENCY:  Office  of  Personnel 

Management. 

ACnON:  Notice  of  Medically 

Underserved  Areas  for  1994. 

SUMMARY:  The  Office  of  Personnel 
Management  has  completed  its  annual 
determination  of  the  States  that  qualify 
as  Medically  Underserved  Areas  under 
the  Federal  Employees  Health  Benefits 
(FEHB)  Program  for  calendar  year  1994. 
This  determination  is  necessary  to 
comply  with  a  provision  of  FEHB  law 
that  mandates  special  consideration  for 
enrollees  of  certain  FEHB  plans  who 
receive  covered  health  services  in  States 
with  critical  shortages  of  primary  care 
physicians.  Accordingly,  for  calendar 
year  1994,  OPM  has  determined  that  the 
following  States  are  Medically 
Underserved  Areas  under  the  FEHB 
Program:  Alabama,  Louisiana, 
Mississippi,  New  Mexico,  North  Dakota, 
South  Carolina,  South  Dakota,  West 
Virginia,  and  Wyoming.  This  list  is  the 


same  as  that  for  1993,  with  the 
exception  of  the  removal  of  Idaho. 
EFFECTIVE  DATE:  January  1. 1994. 
FOR  FURTHER  INFORMATION  CONTACT: 

Abby  L.  Block.  (202)  606-0191. 
SUPPLEMENTARY  INFORMATION:  FEHB  law 
[5  U.S.C.  8902(m)(2)l  mandates  special 
consideration  for  enrollees  of  certain 
FEHB  plans  who  receive  covered  health 
services  in  States  with  critical  shortages 
of  primary  care  physicians.  Such  States 
are  designated  as  Medically 
Underserved  Areas  for  purposes  of  the 
FEHB  Program,  and  the  law  requires 
payment  to  all  qualified  providers  in 

ul6S6  StdtfiS 

FEHB  regulations  (5  CFR  890.701) 
require  OPM  to  make  an  annual 
determination  of  the  States  that  qualify 
as  Medically  Underserved  Areas  for  the 
next  calendar  year  by  comparing  the 
latest  Department  of  Health  and  Human 
Services  State-by-State  population 
counts  on  primary  medical  care 
manpower  shortage  areas  with  U.S. 
Census  figures  on  State  resident 
population. 

U.S.  Office  of  Personnel  Management. 
Patricia  W.  Lattimore, 
Acting  Deputy  Director. 
IFR  Doc.  93-19185  Filed  8-10-93;  8:45  am] 

MLUNO  CODE  •32S-01-M 


RESOLUTION  TRUST  CORPORATION 

Coastal  Barrier  improvement  Act; 
Property  Availability;  Biackstone  Open 
Space  Parcel,  Contra  Costa  County, 
CA 

AGENCY:  Resolution  Trust  Corporation. 
ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  property  known  as  the  Blackstone 
Open  Space  Parcel,  located  in  Danville, 
Contra  Costa  County,  California,  is 
affected  by  section  10  of  the  Coastal 
Barrier  Improvement  Act  of  1990,  as 
specified  below. 

DATES:  Written  notices  of  serious 
interest  to  piuchase  or  effect  other 
transfer  of  the  property  may  be  mailed 
or  faxed  to  the  RTC  until  November  9, 
1993. 

ADDRESSES:  Copies  of  detailed 
descriptions  of  the  property,  including 
maps,  can  be  obtained  from  or  are 
available  for  inspection  by  contacting 
the  following  person:  Mr.  E.  Ted  Hine, 
Resolution  Trust  Corporation,  California 
Field  Office,  4000  MacArthur  Blvd., 
Third  Floor,  East  Tower,  Newport 
Beach,  CA  92660-2516.  (714)  263-4648; 
Fax  (714)  852-7770. 
SUPPLEMENTARY  MFORMATION:  The 

Blackstone  Open  Space  Parcel  is  located 
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approximately  100  yards  southeast  of 
the  intersection  of  Crow  Canyon  Road 
and  Tessajara  Ranch  Drive  in  Danville, 
California.  The  property  has  recreational 
value  and  is  adjacent  to  Alamo  Creek 
and  Diablo  Vista  Park  which  is  a 
commimity  park  owned  and  managed 
by  the  Town  of  Danville.  The  property 
is  covered  property  within  the  meaning 
of  Section  10  of  the  Coastal  Barrier 
Improvement  Act  of  1990.  Public  Law 
101-591  (12  U.S.C.  1441a-3). 

Characteristics  of  the  property 
include:  The  Blackstone  Open  Space 
Parcel  ctmsists  of  approximately  57.1 
acres  of  undeveloped  grassy  hillside  and 
contains  a  landslide  area,  llus  property 
has  recreational  value  and  is  ad)ecent  to 
nearby  housing  subdivisions  and  the 
Diablo  Vista  Park. 

Property  size:  Approximately  57.1 
acres. 

Written  notice  of  serious  interest  in 
the  purchase  or  othw  transfer  of  the 
property  must  be  received  oa  or  before 
November  9, 1993  by  the  Resolution 
Trust  Corporation  at  the  address  stated 
above. 

Those  entities  eligible  to  submit 
urritten  notices  of  serious  interest  are: 

1 .  Agencies  or  entities  of  the  Fedwal 
government; 

2.  Agencies  or  entities  of  State  or  local 
government;  and 

3.  "Qualified  organizations"  pursuant  to 
section  170(h)(3)  of  the  Internal 
Revenue  Code  of  1986  (26  U.S.C. 
170(h)(3)). 

Written  notices  of  serious  interest  to 
purchase  or  effect  other  transfv  of  the 
property  must  be  sulunitted  by 
November  9, 1993  to  Mr.  E.  Ted  Hine  at 
the  above  ADDRESSES  and  in  the 
following  form: 

Notice  of  Serious  Interest 

RE:  Blackstone  Op«)  Space  Parcel 
Federal  Register  Publication  Date: 
August  11. 1993 

1.  Entity  name. 

2.  Declaration  of  eligibility  to  submit 
Notice  under  criteria  set  forth  in 
Coastal  Barrier  Improvemoat  Act  of 
1990,  PubUc  Law  101-591.  section 
10(b)(2).  (12  U.S.C.  1441a-3(bM2)). 
including,  for  qualified  organizations, 
a  determination  letter  from  the 
Internal  Revenue  Service  regarding 
the  organization's  status  under  section 
501(c)(3)  of  the  Internal  Revenue  Code 
(26  U.S.C.  170(h)(3)). 

3.  Brief  description  of  proposed  terms  of 
purchase  or  other  offer  (e.g..  price  and 
method  of  financing). 

4.  Declaration  by  entity  that  it  intends 
to  use  the  property  primarily  for 
wildlife  refuge,  sanctuary,  open  space, 
lecieational.  historical,  ailtuial,  ta 


natural  resource  conservation 

purposes. 
5.  Authorized  Representative  (Name/ 

Address/Telephone/Fax) . 

Dated:  August  5. 1993. 

Resohition  Thist  Corporation. 
WUham  J.  Tricarico. 
Assittant  Secretary. 

(FR  Doc.  93-19238  Filed  8-10-93: 8:45  am) 
\  oooc  tn7-m-m 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Intent  To  Prapva  an  Envtoonmanlal 
Impact  Statamant  and  Hold  a  Scoping 
Meeting  for  Santa  BartMra  Munidisal 
Airport,  Santa  BartMra,  CA 

AGENCY:  Federal  Aviation 

Administration.  DOT. 

action:  Notice  to  hold  a  public  scoping 

meeting. 

SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  is  isstiing  this 
notice  to  advise  the  public  that  an 
Environmental  Impact  Statement  will  be 
prepared  for  development 
recommended  by  the  Draft  Master  Plan 
Update  for  Santa  Barbara  Municipal 
Airport.  Santa  Barbara,  California.  To 
ensiu^  that  all  signiEcant  issues  related 
to  the  proposed  action  are  identified,  a 
public  scoping  meeting  will  be  held. 
FOR  FURTNER  INFORMATION  CONTACT: 
David  B.  Kessler,  Regional  Airport 
Planner,  AWP-611.2.  Federal  Aviation 
Administraticm.  Airports  Division.  P.O. 
Box  92007.  Worldway  Postal  Center.  Los 
Angeles,  California  90009-2007, 
Telephone:  310/297-1534. 
SUPPt^MENTARY  INFORMATION:  The 
Federal  Aviation  Administration  (FAA), 
in  cooperation  with  the  city  of  Santa 
Barbara,  California  will  prepare  an 
Environmental  Impact  Statement  few 
developmoit  recommended  by  the  Draft 
Master  Pkm  Update  for  Santa  Bartiara 
Municipal  Airport.  Since  the  airpwt  is 
located  in  the  immediate  vicinity  of  the 
Goleta  Slough  and  the  area  aroiuid  the 
airport  contains  non-compatible  land 
uses  in  terms  of  aircraft  noise;  and  the 
proposal  is  likely  to  be  controversial.  • 
decision  has  been  made  to  prepare  an 
Envinmmsital  Impact  Statement  (EIS). 
The  dty  of  Santa  Barbara,  pursuant  to 
the  California  Environmental  Quality 
Act  (CEQA)  will  also  prepare  an 
Envinxunental  Impact  Report  (EIR)  for 
the  proposed  development.  In  an  effort 
to  eliminate  unnecessary  dupUcation 
and  reduce  delay,  the  document  to  be 
prepared,  will  bea  joint  EIR/EIS  in 
accordance  with  the  President's  Council 


on  Enviroomental  Quality  Reguletions 
described  in  title  40  Code  of  Fedarsl 
Regulatians.  §  1500.5. 

The  Joint  Leed  Agandes  for  the 
preparation  of  the  EIR/EIS  wrill  be  the 
Fedarsl  Aviation  Administrstion  end 
the  dty  of  Ssnts  Bsifaera.  Cslifomia. 
Due  to  the  proximity  of  the  Gloels 
Slough  and  other  water  courses  on  the 
airport,  the  U.S.  Army  Corps  of 
Engineers  has  been  requested  to 
participate  as  a  cooperating  agency  in 
thepreparation  of  the  document. 

Toe  aevelopment  recommended  by 
the  Draft  Master  Plan  Update  to  be 
evaluated  in  the  EIR/EIS  indudes: 

1.  Extend  Runway  7/25,  400  feet  to 
the  west. 

2.  Construction  of  a  1,000-fbot 
extended  Runway  Safety  Area  for  each 
end  of  Runwsy  7/25. 

3.  Extend  and  widen  runway  15R/ 
33L.  600  feet  to  the  north  and  217  feet 
to  the  south  and  provide  a  Runwsy 
Safety  area  off  the  south  end  of  the 
runway. 

4.  Twminal  Building  Expansion  snd 
assodated  terminal  ares  improvements. 

Alternatives 

The  slteinstives  to  the  proposed 
devebpment  thst  vrill  be  examined 
equally  in  the  EIR/EIS  indude  the 
following: 

1.  Provide  a  1,000  foot  safety  siee  si 
each  end  of  Runway  7/25  by  using  the 
existing  runway  and  safety  ares  length, 
thereby  redudng  the  total  available 
runway  length. 

2.  Extend  Runway  7/25  1.080  feet  to 
the  east  and  use  the  west  end  of  the 
runway  for  the  nmway  safety  arse. 

3.  Extend  and  widen  runway  15R/33L 
only  to  the  north. 

4.  Change  the  sise  and  configuration 
of  the  Terminal  Building  . 

5.  Relocate  the  Terminal  building  to 
another  site  on  the  Airport. 

6.  No  Action  for  each  of  the  above 
projects  and  alternatives. 

Comments  and  suggestions  are  invited 
from  Federal,  State  and  local  agendes. 
and  other  interested  parties  to  ensure 
that  the  full  range  of  issues  related  to 
these  proposed  projects  are  addressed 
and  all  significant  issues  identified. 
Comments  and  suggestions  may  be 
mailed  to  the  FAA  informational  contact 
listed  above. 

Public  Scoping  Meeting 

To  fadlitate  receipt  of  c(Hnments.  the 
public  scoping  meeting  will  be  held 
during  the  regular  Environmental 
Review  Committee  meeting  on  Friday, 
September  17, 1993,  City  Coundl 
Chambers,  Santa  Barbara  City  Hall.  735 
Anacapa  Street,  Santa  Barbara. 
CaUfdmia.  Tlie  Environmental  Review 
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Committee  meeting  will  begin  at  9  a.m., 
Pacific  Daylight  time.  The  specific  time 
during  the  Committee  meeting  when  the 
public  scoping  meeting  will  begin  is 
dependent  upon  the  number  of  items  on 
the  committee  agenda.  Public  comments 
on  the  scope  of  the  EIR/EIS  will  be 
accepted  through  Friday,  October  1, 
1993. 

Issued  in  HaMrthome,  California  on 
Monday,  August  2. 1993.  1 

RoMrt  C  BWmw, 

Acting  Manager,  Airports  Division.  A  WP-600. 
(FR  Doc.  93-19233  Filed  »-10-93:  8:45  am] 
■LUNG  COOC  4ai»-19-M 


(Summary  Itottoe  Na  PE-93-37) 

PetKlone  for  Exemption;  Summary  of 
Petitione  Received;  Dispositions  of 
Petitions  Issued 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTKM:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

SUMMARY:  Pursuant  to  FAA's  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  exemption  (14  CFR  part  11),  this 
notice  contains  a  summary  of  certain 
petitions  seeking  relief  from  specified 
requirements  of  the  Federal  Aviation 
Regulations  (14  CFR  chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of,  and 
participation  in,  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 

DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket 
number  involved  and  must  be  received 
on  or  before  August  31, 1993. 
ADDRESSES:  Send  comments  on  any 
petition  in  tripUcate  to:  Federal 
Aviation  Administration.  Office  of  the 
Chief  Counsel.  Attn:  Rule  Docket  (AGC- 

10).  Petition  Docket  No. .  800 

Independence  Avenue,  SW.. 
Washington.  DC  20591. 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  t^AGC-lO),  room  915G, 
FAA  Headquarters  Building  (FOB  lOA). 
800  Independence  Avenue,  SW., 
Washington.  DC  20591:  telephone  (202) 
267-3132. 
FOR  RJRTHCR  MFORMATION  CONTACT: 


Mr.  Frederick  M.  Haynes,  Office  of 
Rulemaking  (ARM-1),  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW..  Washington.  DC  20591; 
telephone  (202) 267-3939 

Tnis  notice  is  published  pursuant  to 
paragraphs  (c).  (e),  and  (g)  of  §  11.27  of 
part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  part  11). 

Issued  in  Washington,  DC.  on  August  3. 
1993. 

Donald  P.  Byrne, 
Assistant  Chief  Counsel  for  Regulations. 

Petitions  for  Exemption 

DocJtet  No.;  26592 

Petitioner:  Philadelphia  Jet  Service 

Sections  of  the  FAR  Affected:  14  CFR 
135.165 

Description  of  Relief  Sought:  To  extend 
Exemption  No.  5341  to  allow 
petitioner  to  continue  to  operate  its 
HS125-700A  equipped  with  one  high 
frequency  communication  system  in 
extended  over  water  operations. 

Docket  No.:  27200 

Petitioner:  Corporate  Aviation  Services 

Sections  of  the  FAR  Affected:  14  CFR 
135.143 

Description  of  Relief  Sought:  To  allow 
petitioner  to  conduct  passenger 
carrying  operations  in  aircran 
equipped  with  two  Mode  C 
transponders  rather  than  a  single 
Mode  S  transponder. 

DocJtet  No.;  27240 

Petitioner:  Mr.  Bruce  C.  Kennedy 

Sections  of  the  FAR  Affected:  14  CFR 
121.383(c) 

Description  of  Relief  Sought:  To  allow 
petitioner  to  serve  as  a  pilot  in  part 
121  air  carrier  operations  after  his 
60th  birthday. 

Docket  No:  27355 

Petitioner:  PZL  Swidnik  Co. 

Sections  of  the  FAR  Affected:  14  CFR 
135.152  and  appendix  C;  and  91.609 
and  appendix  D 

Description  of  Relief  Sought:  To  allow 
U.S.  certificate  holders  to  operate  W- 
3A  helicopters  built  in  Poland  that  do 
not  have  flight  data  recorders  that 
meet  U.S.  standards. 

Docitef  No;  27361 

Petitioner:  Air  Transport  Association  of 
America 

Sections  of  the  FAR  Affected:  14  CFR 
part  121,  appendix  A 

Description  of  Relief  Sought:  To  allow 
Air  Transport  Association  member 
airlines  and  other  similarly  situated 
operators  an  exemption  from  the 
requirement  to  carry  bum  ointment  as 
a  required  item  in  first  aid  kits. 

DocJtef  No.:  27364 

Petitioner:  Mr.  Jerry  P.  Nusloch 

Sections  of  the  FAR  Affected:  14  CFR 
121.383(c) 


Description  of  Relief  Sought:  To  allow 
petitioner  to  serve  as  a  pilot  in  part 
121  air  carrier  operations  afier  his 
60th  birthday. 

Docket  No:  27384 

Petitioner:  The  Boeing  Company 

Sections  of  the  FAR  Affected:  14  CFR 
25.1435(b)(1) 

Description  of  Relief  Sought:  To  allow 
Boeing  to  test  the  hydraulic  system  of 
the  Model  777-200  airplane  by  a 
combination  of  a  test  of  the  complete 
hydraulic  system  at  its  design 
operating  pressure,  and  com]>onent 
testing  at  1.5  times  design  operating 
pressure,  in  lieu  of  the  static  test  of 
the  complete  hydraulic  system  at  1.5 
times  the  design  operating  pressure 

Docilret  No.:  19651 

Petitioner:  Learjet,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
21.197 

Description  of  Relief  Sought/ 
Disposition:  To  extend  Exemption  No. 
4593  to  make  Learjet,  Inc.  aircraft 
eligible  for  issuance  of  special  flight 
permits  for  ferrying  aircraft  between 
Wichita,  Kansas  and  Tucson,  Arizona, 
for  the  purpose  of  completion,  subject 
to  certain  conditions  and  limitations. 

Grant.  July  28,  1993.  Exemption  No. 
4593E 

Docket^No.:  20044 

Petitioner:  Air  Transport  Association  of 
America 

Sections  of  the  FAR  Affected:  14  CFR 
61.63(b)  and  121.437(c) 

Description  of  Relief  Sought/ 
Disposition:  To  extend  Exemption  No. 
2965  to  permit  petitioner's  member 
airlines'  pilot  employees  to  be  issued 
a  category  and  class  rating  by 
presenting  proof  of  compliance  with 
the  training  requirements  of  subpart  O 
of  part  121  and  the  proficiency  check 
requirements  of  §  121.441  after  July  1. 
1980;  and  by  allowing  an  air  crew 
program  designee  (APD)  to  act  on 
behalf  of  the  Flight  Standards  District 
Office  (FSDO)  for  the  purposes  of 
complying  with  condition  and 
Limitation  No.  4  of  the  Exemption, 
which  requires  a  pilot  to  present  proof 
of  compliance  with  the  other 
conditions  of  the  exemption  to  a 
FSDO  for  the  purpose  of  issuing  a 
new  category  and  class  rating  to  the 
pilot's  airman  certificate. 

Grant.  July  29.  1 993.  Exemption  No. 
2965H 

Docket  No.:  23477 

Petitioner:  Experimental  Aircraft 

Association 
Sections  of  the  FAR  Affected:  14  CFR 

103.1(a)  and  (e)(1)  through  (e)(4) 
Description  of  Relief  Sought/ 

Disposition:  To  extend  Exemption  No 

3784  to  permit  individuals  authorized 
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by  the  petitioner  to  give  instruction  in 
powered  ultra-light  vehicles  that  have 
a  maximum  empty  weight  of  not  more 
than  496  pounds,  have  a  maximum 
fuel  capacity  of  not  more  than  10  U.S. 
gallons,  are  not  capable  of  more  than 
75  knots  calibrateo  airspeed  at  full 
power  in  level  flight,  and  have  a 
power-off  stall  speed  that  does  not 
exceed  35  knots  calibrated  airspeed. 
Cmnt,  July  26,  1993.  Exemption  No. 
3784F 

Docket  No.:  251B8 

Petitioner:  Evergreen  International 

Airlines,  Inc.  

Sections  of  the  FAR  Affected:!*  CFR 

121.583(a)(8) 
Description  of  Relief  Sought/ 

Disposition:  To  extend  Exemption  No. 

4856  to  continue  to  permit  petitioner 

to  transport  employees/dependents  on 

its  DC-8-60  cargo  flights. 
Gmnt,  July  27,  1993,  Exemption  No. 

4856C 

Docket  No.:  2S9m 

Petitioner:  Trans-Florida  Airlines 

Sections  of  the  FAR  Affected:  14  CFR 
121.356(a) 

Description  of  Relief  Sought/ 
Disposition:  To  allow  the  petitioner  to 
extend  hxtm  FAR  requirements  for  the 
installation  of  a  Traffic  Alert  and 
Collision  Avoidance  System  on  its    - 
Convair  CV-240,  44  passenger 
aircraft. 

Denial,  July  2,  1993,  Exemption  No. 
5673 

Docket  No.:  27108 

Petitioner:  American  Airlines      

Sections  of  the  FAR  Affected:  14  CFR 
121.570  (a)  and  (b) 

Description  of  Relief  Sought/ 
Disposition:  To  permit  aircraft 
movement  on  the  surface  without 
each  automatically  deployable 
emergency  evacuation  assisting 
means,  installed  pursuant  to 
§  121.310(a).  being  armed;  and  to 
permit  the  petitioner  to  operate 
without  ensuring  that,  at  all  times 
passengers  are  on  board  prior  to 
aircraft  movement  on  the  surface,  at 
least  one  floor-level  exit  provides  for 
the  egress  of  passengers  dirough 
normal  or  emergency  means. 

Denial,  July  29, 1993,  Exemption  No. 
5703 

Docket  No.:  27136 

Petitioner:  Kenai  Air  Alaska,  Inc 

Sections  of  the  FAR  Affected:  14  CFR 
135.143(c)(2) 

Description  of  Relief  Sought/ 
Disposition:  To  permit  the  petitioner 
to  operate  without  a  TSC)-C112  (Mode 
S)  transponder  installed  on  its  aircraft 
operating  under  the  provisions  of  part 
135. 

Gmnt,  July  22, 1993,  Exemption  No. 
5699 


Docket  No.:  27U9 

Petitioner:  Helicopter  Adventures,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
135.143(c)(2) 

Description  of  Relief  Sought/ 
Disposition:  To  permit  the  petitioner 
to  operate  without  a  TSC)-C112  (Mode 
S)  transponder  installed  on  its  aircraft 
operating  under  the  provisions  of  part 
135. 

Grant,  July  22,  1993,  Exemption  No. 
5698 

Docket  No.:  27141 

Petitioner:  Zebra  Air  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
135.143(c)(2) 

Description  of  Relief  Sought/ 
Disposition:  To  permit  the  petitioner 
to  operate  without  to  TSO-Cl  1 2 
(Mode  S)  transponder  installed  on  its 
aircraft  operating  under  the 
provisions  of  part  135. 

Grant.  July  22,  1993.  Exemption  No. 
5700 

Docket  No.:  27153 

Petitioner:  Kachina  Aviation 

Sections  of  the  FAR  Affected:  14  CFR 
135.143(c)(2) 

Description  of  Relief  Sou^t/ 
Disposition:  To  petitioner  to  operate 
without  a  TSO-Cl  12  (Mode  S) 
transponder  installed  on  its  aircraft 
operating  under  the  provisions  of  part 
135. 

Gmnt,  July  22,  1993,  Exemption  No. 
5701 

Docket  No.:  27197 

Petitioner:  SuWest  Airways  

Sections  of  the  FAR  Affected:  14  CFR 
135.143(c)(2) 

Description  of  Relief  Sought/ 
Disposition:  To  permit  the  petitioner 
to  operate  without  a  TSO-Cl  12  (Mode 
S)  transponder  installed  on  its  aircraft 
operating  under  the  provisions  of  part 
135. 

Gmnt,  July  22,  1993,  Exemption  No. 
5697 

Docket  No.:  27143 

Petitioner:  Columbia  Helicopters  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
135.143(c)(2)  ^ 

Description  of  Relief  Sought/ 
Disposition:  To  permit  the  petitioner 
to  operate  without  a  TSO-Cl  12  (Mode 
S)  transponder  installed  on  its  aircraft 
operating  under  the  provisions  of  part 
135. 

Gmnt,  July  22,  1993,  Exemption  No. 
5696 

Docket  No.:  27257 

Petitioner:  Great  Northern  Airlines  Inc. 
D/B/A  Great  Northern  Air  Guides 

Sections  of  the  FAR  Affected:  14  CFR 
43.3(g) 

Description  of  Relief  Sought/ 
Disposition:  To  allow  properly  trained 
pilots,  employed  by  the  petitioner,  to 


convert  the  cabins  of  certain  ofits 
aircraft  operted  under  part  135  from 
passenger  to  cargo  configurations,  and 
the  reverse,  by  removing  and 
replacing  passenger  seats  when  such 
aircraft  are  spcifically  designed  for 
that  purpose. 

Gmnt,  July  22,  1993.  Exemption  No. 
5702 

Docket  No:  27375 

Petitioner:  Vasi  Air  Charter  

Sections  of  the  FAR  Affected:  14  CFR 
135.143(c)(2) 

Description  of  Relief  Sou^t/ 
Disposition:  To  permit  the  petitioner 
to  operate  without  a  TSO-Cl  12 
(Modes  S)  transponder  installed  on  its 
aircraft  operating  under  the 
provisions  of  part  135. 

Gmnt.  July  22.  1993.  Exemption  No. 
5695 

[FR  Doc.  93-19234  Filed  8-10-93:  8:45  am) 
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RICA,  Inc.;  42nd  Meeting  of  Special 
CommlttM  147,  Traffic  Alert  and 
Collision  Avoidanc*  Systam  (TCAS) 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  5  U.S.C,  appendix  I),  notice 
is  hereby  given  for  Special  Committee 
147  meeting  to  be  held  September  15- 
16, 1993.  in  the  RTCA  Conference  Room 
at  1140  Connecticut  Avenue,  SW.,  Suite 
1020.  Washington.  DC  20036. 

The  agenda  for  this  meeting  is  as 
follows: 

(1)  Chairman's  Introductory  Remarks; 

(2)  Review  of  meeting  agenda; 

(3)  Approval  of  the  minutes  of  the 
42nd  meeting  held  on  June  10-11; 

(4)  Report  of  Working  Group 
Activities:  (a)  Operations  Working 
Group  (OWG) — this  discussion  will 
include  future  plans  to  continue  the 
activity  of  this  group  (b)  Separation 
Assurance  Task  Force  (C)  Requirements 
Working  Group  (dj  TCAS  I  Working 
Group  (e)  Lincoln  Labs  Update  on 
Investigation  of  Mode  S/TCAS  II 
Enhancement  Proposals; 

(5)  Report  on  FAA  TCAS  Symposium 
(a)  TCAS  I  (b)  TCAS  II  (c)  TCAS  III; 

(6)  Review  of  EUROCAE  Working 
Group  Activities; 

(7)  Change  6.04  and  6.04A  proposed 
NPRM; 

(8)  Review  and  update  of  verification 
and  validation  process; 

(9)  Discussion  of  new  committee 
terms  of  reference  and  committee  plans 
for  new  working  group  activity; 

(10)  Review  of  action  items  from  last 
meeting; 

(11)  Other  business; 

(12)  Date  and  place  of  next  meeting. 
Attendance  is  open  to  the  interested 

public  but  limited  to  space  available. 
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With  the  approval  of  the  Chainnan. 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
tvishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
S«jcretariat,  1140  Connecticut  Avenue. 
NW  .  Suite  1020,  Washington.  IX 
20036;  (202)  83.T-9339.  Any  member  of 
the  public  may  present  a  written 
statement  to  the  committee  ait  any  time. 

bsued  in  Washington.  DC.  on  August  5. 
1993. 

Joyce  f .  GilioB. 
Daugnated  Officer. 
IFR  Doc  93-19236  Filed  a-10-93: 8:45  ami 
■UMfi  coot  4t1«-1»-« 
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Maritlm*  Administmtion 

Revised  Voluntary  Tanker  Agreement 

AGEIICT:  Maritime  Administration. 
Department  ol  Transportation. 

ACTION:  Notice. 

summary:  The  Maritime  Administration 
(MARAD)  is  advising  the  public 
oooceraing  the  status  of  the  Revised 
Voluntary  Tanker  Agreement 
(Agreement). 

FOR  FURTHER  MF0RMAT10N  CONTACT: 
Bruce  Hendrickson,  Office  of  National 
Security  Plans,  room  Pl-1303,  U.S. 
Department  of  Transportation.  Maritime 
Adiministration,  400  Seventh  Street  SW.. 
Washington.  DC  20590.  (202)  366-S900. 

SUPPIXMENTARV  INFORMATION:  Under  the 
authority  of  section  708  of  the  Defense 
Production  Act  of  1950  (DPA)  as 
amended  (SO  U.S.C.  App.  2158). 
MARAD  is  the  sponsor  of  the 
Agreement  whereby  tanker  owners  and 
characters  agree  with  MARAD  to  make 
available  tankers  and  tanker  space  when 
needed  for  the  national  defense.  The 
text  of  the  agreement  was  published  in 
the  Federal  Ragiiter  on  August  25. 1983 
(48  CFR  38716).  All  voluntary 
agreemeots  must  be  reviewed  and 
approved  by  the  Attorney  General  every 
two  years.  On  July  27, 1993.  the 
Attorney  General,  after  consultation 
tvith  the  Chairman  of  the  Federal  Trade 
Comminion,  made  the  statutory 
findings  and  authorized  the  renewal  of 
the  Agreement  for  two  years. 

By  order  of  the  Maritima  Administration. 
Department  of  Transportation. 

Dated:  August  S.  1993.  | 

Sarretoiy,  Maritime  Administration.  * 
(PR  Doc  93-19171  FiM  S-1(MI3: 8:45  am] 


DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  Submitted  to  OMB  fOr 
Review. 

August  4.  1993. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requiremen((s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980. 
Public  Law  96-511.  Copies  of  the 
suhmission(s]  may  be  obtained  by 
calling  the  Treasury  Bureau  Cieeranoe 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addres&ed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officw.  Department  of  the 
Treasury.  Room  3171,  Treasury  Annex, 
1500  Pennsylvania  Avenue,  NW.. 
Washington.  DC  20220. 

Special  Request:  The  Department  of 
the  Treasury  is  requesting  that  the 
Office  of  Management  and  Budget 
review  and  approve  the  information 
collection  listed  below  by  September  17, 
1993.  All  comments  must  be  received  by 
close  of  business  September  10. 1993. 

Departmental  0£Bcea/Office  of  the 
Assistant  Secretary  for  Economic 
Policy/Office  of  Foreign  Investment 
Studies 

0\fB  Sumber:  New. 

Form  Number:  TD  F  90.04.1.  TD  F  90- 
04  2.  TD  F  90-04.3.  TD  F  90-04.4,  and 
TD  F  90-04.5. 

TVpe  of  Review:  New  collection. 

Title:  Outbound  PortfoUo  Investment 
Survey:  1994  Benchmark  Survey  of 
U.S.  Ownership  of  Foreign  Long-Term 
Securities. 

Description:  The  purpose  of  the  survey 
is  to  obtain  a  current  benchmark  of 
the  magnitude,  aggregate  market 
value,  and  character  of  foreign  lo6g- 
term  securities  owned  by  U.S. 
investors  for  portfolio  investment 

Eurpoaes.  The  last  comparable 
anchmark  survey  was  conducted  in 
May  1943.  The  data  will  be  used  to 
improve  the  accuracy  of  official 
balance  of  payments  statistics  and  the 
international  investment  position  of 
the  U.S.  and  to  aid  in  formulating 
international  financial  and  monetary 
policies.  Respondents  will  include 
depository  institutions,  securities 
firms,  and  institutional  investore. 

Respondents:  Businesses  or  other  for- 
profit.  Federal  agencies  or  employees. 
Non-profit  institutions. 

Estimated  Numiier  of  Respondents/ 
Recordkeepers:  2,500. 

Estimated  Burden  Hours  Per  Response/ 
Recordkeeper:  59  houre.  30  minutes. 

Frequency  of  Response:  Other  (on  as 
needed  basis). 


Estimated  Total  Reporting/ 
Recordkeeping  Burden:  1 5 1 .250 
hours. 

Cleamnce  Officer:  Lois  K.  Holland  (202) 
622-1563.  Departmental  Offices. 
Room  3171.  Treasury  Annex.  1500 
Pennsylvania  Avenue,  NW.. 
Washington,  DC  20220. 

OMB  Reviewer:  Milo  Sunderhauf  (202) 
395-6B80,  Office  of  Management  and 
Budg9t.  Room  3001,  New  Executive 
Office  Building,  Washington,  DC 
2U5C3. 

Lob  K.  Holland, 

DeparUnentn!  Reports  Management  Officer. 

IFR  I>jc.  93-19196  Filed  a-il>-93;  8:45  ami 

mujHa  cocm  4H*-m-p 


UNITED  STATES  INFORMATION 
AGENCY 

CuUuraiiy  Significant  Objects  Imported 
for  Exiiibition;  Determination 

Notice  is  hereby  given  of  the 
following  determination:  Pursuant  to 
the  authority  vested  in  me  by  the  Act  of 
October  19, 1965  (79  Stat.  985,  22  U.S.C. 
2459),  Executive  Order  12047  of  March 
27,  1978  (43  FR  13359.  March  29,  1978). 
and  Delegation  Order  No.  85-5  of  June 
27,  1985  (SO  FR  27393,  July  2,  1985),  I 
hereby  determine  that  the  objects  in  the 
exhibit,  "From  Elizabeth  I  to  Elizabeth 
11:  Master  Drawings  from  the  National 
Portrait  Gallery,  London,"  (see  list)  i 
imported  from  abroad  for  the  temporary 
exhibition  without  profit  within  the 
United  States,  are  of  cultural 
significance.  These  objects  are  imported 
pursuant  to  a  loan  agreement  with  the 
foreign  lender.  I  also  determine  that  the 
temporary  exhibition  of  the  objects  at 
the  Philbrook  Museum  of  Ait.  Tulsa. 
Oklahoma  from  on  or  about  September 
12, 1993.  to  on  or  about  November  7, 
1993;  at  the  Center  for  Fine  Arts,  Miami, 
Florida  from  on  or  about  iSecember  11. 
1993.  to  on  or  about  February  6, 1994; 
and  the  National  Portrait  Gallery  from 
on  or  about  February  25, 1994,  to  on  or 
about  April  24. 1994.  is  in  the  national 
interest. 

Public  notice  of  this  determination  is 
ordered  to  be  published  in  the  Federal 
Register. 

Dated:  August  5. 1993. 
R.  Wallace  Stuait. 

Acting  General  Counsel. 

(FR  Doc.  93-19208  Filed  8-10-93: 8:45  ami 

saiMo  oooc 


>  A  copy  of  tlii*  list  may  ba  obcaioad  by 

contacting  Mr.  R.  Wallace  Stuart  of  the  OfBoa  of  the 
General  Couiuel  of  USIA.  The  telephone  numtMr  It 
202/619-5078.  and  the  addrvu  is  room  700.  U.S. 
Information  Agency.  301  Fourth  Sireat.  SW.. 
Washington.  IX:  20S47. 
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Privacy  Act  of  1974;  AddiUon  of  a  New 
System  of  Raeorda 

AGENCY:  United  States  Information 
Agency. 

ACTKM:  Publication  of  a  new  system  of 
records. 

SUMMARY:  This  is  a  new  system  that  is 
being  added  to  the  present  USIA 
Systems  of  Records,  as  required  by  the 
Privacy  Act  of  1974. 

DATES:  Persons  wishing  to  comment 
may  do  so  by  September  10, 1993. 

EFFECTIVE  DATE:  This  notice  shall 
become  final  September  10, 1993. 

ADDRESSES:  301  4th  Street,  SW.. 
Washington,  DC  20547. 
FOR  FURTHER  MFORMATKM  CONTACT:  Lola 
L.  Secora,  FOIA/PA  Officer,  Office  of 
the  General  Counsel,  USIA,  301  4th  St., 
SW.,  rm.  M-10,  Washington,  DC  20547, 
(202)  619-5499. 

SUPPLEMENTARY  MFORVATION:  Agencies 
must  comply  with  the  provisions  of  the 
Privacy  Act  of  1974  (5  U.S.C.  552a, 
Public  Law  93-579, 88  Stat.  1896)),  and 
0MB  Guidelines  (54  FR  25828,  June  19, 
1989)  on  implementation  of  the  . 
requirements  of  the  Act. 

usiA-n 

tYSTEMNAMi: 

Historical  Collection  Biographical 
Files— E/CLR. 

SYSTEM  LOCAIKM: 

Bureau  of  Educational  and  Cultural 
Affairs,  United  States  Information 
Agency  (USL\),  330  C  Street.  SW., 
Washington.  DC  20547. 

SECURITY  CLASSnCATION: 

None. 

CATEOORKS  Of  MnVDUALS  COVERED  BY  THE 
SYSTEM: 

Current  and  former  Agency  Directors 
and  Deputy  Directors.  VOA  Directors 
and  other  prominent  USIA  officials  and 
employees. 

CATEOORCS  OF  RECORDS  M  THE  SYSTEM: 

.Presd  releases,  newspaper  clippings, 
memos,  reports  and  studies  prepared  by 
subject. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Biographical  files  created  as  part  of 
Agency's  permanent  historical  record. 
Files  created  1942  to  date  and  on-going. 

ROUTME  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLU0N4Q  CATEOORKS  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Refsrence  information  for  USIA  staff 
and  outside  researchers.  Files  are 
reviewed  before  being  provided. 


POUCKS  AND  PRACTICES  FOR  STORMO, 
RETRKVINQ.  ACCESSiNO,  RETAIMNO.  AND 
DISPOSMG  OF  RECORDS  IN  THE  SYSTEM: 

STORAQE: 

Paper  records  in  file  folders  arranged 
alphabetically. 

RETRIEVABIUtY: 

Filed  alphabetically  by  individual 
name. 

SAFEGUARDS: 

Maintained  in  file  cabinets  in 
supervised  area. 

RETENTK>N  AND  DISPOSAL: 

Most  files  are  kept  permanently  as 
part  of  the  Agency's  historical 
coUection. 

SYSTEM  MANAGER  AND  ADDRESS: 

Administrative  Librarian,  Historical 
Collection,  USL\,  330  C  Street,  SW., 
Washington,  DC  20547. 

RECORD  ACCESS  PROCEDURE: 

Users  of  Historical  Collection  may 
reouest  bio  files  to  review  in 
Collection's  reading  room  but  all 
material  is  reviewed  first.  Requests  by 
letter  or  by  phone  are  treated  as  FOIA 
requests.  FOIA  requests  should  be 
addressed  to  FOIA/Privacy  Act  Unit, 
Office  of  General  Counsel.  USIA.  301 
4th  Street,  SW.,  Washington,  DC  20547. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  access  and  for 
contesting  contents  and  appealing 
determinations  by  the  individual 
concerned  appear  in  22  CFR  part  505. 

RECORD  SOURCE  CATEGORIES: 

Press  Reports,  Press  Releases. 
Selected  material  prepared  by 
individual  covered  by  system.  . 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

Not  applicable. 

Dated:  August  2, 1993. 
R.  Wallace  Stuart. 
Acting  General  Counsel. 
(FR  Doc.  93-19043  Filed  8-10-93;  8:45  am] 

BiLUNO  COOe  OSO-OI-M 


UNITED  STATES  INSTITUTE  OF 
PEACE 

1993  Cycle  of  Solicited  Grant 
Compatition 

ACTION:  Notice;  call  for  applications. 

SUMMARY:  The  United  States  Institute  of 
Peace  announces  the  1993  cycle  of  its 
annual  Solicited  Grant  Competition 
from  the  Grants  Program.  This  year's 
topics  are:  Solicitation  A:  Early  Warning 


and  Preventive  Diplomacy;  Solicitation 
B:  Peace  and  Security  in  East  and 
Southeast  Asia;  Solicitation  C:  Public 
Library  Reading  and  Discussion 
Programs.  The  Institute  encourages 
applications  from  nonprofit 
organizations,  official  public 
institutions,  and  individuals.  Detailed 
information  and  application  materials 
are  available  upon  request. 
DATES:  Applications  are  due  by  January 
2, 1994  in  order  to  be  considered  in  the 
current  cycle.  Announcements  of 
awards  will  be  made  in  April. 
ADDRESSES:  United  States  Institute  of 
Peace;  1550  M  Street  NW.,  suite  700; 
Washington,  DC  20005-1708. 
FOR  FURTHER  INFORMATION  CONTACT: 
Solicited  Grant  Projects;  202/429-3844. 

Dated:  August  5, 1993. 
Bemice  Carney, 
Director  of  Administration. 
(FR  Doc.  93-19204  Filed  8-10-93;  8:45  am) 
BNJJMO  COOC  31S»-01-M 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Summary  of  Precedent  Opinions  of  the 
General  Counsel 

AGENCY:  Department  of  Veterans  Affairs. 
ACTION:  Notice. 

SUMMARY:  The  Department  of  Veterans 
Affairs  (VA)  is  publishing  a  summary  of 
legal  interpretations  issued  by  the 
Department's  General  Counsel  involving 
veterans'  benefits  under  laws 
administered  by  VA.  These 
interpretations  are  considered 
precedential  by  VA  and  will  be  followed 
by  VA  officials  and  employees  in  future 
claim  matters.  It  is  being  published  to 
provide  the  public,  and,  in  particular, 
veterans'  benefit  claimants  and  their 
representatives,  with  notice  of  VA's 
interpretation  regarding  the  legal  matte 
at  issue. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jane  L.  Lehman,  Chief,  Law  Library, 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue.  NW..  Washington.  DC 
20420,  (202)  523-3826. 
SUPPt-EMENTARY  INFORMATION:  VA 
regulations  at  38  CFR  2.6(e)(9)  and 
14.507  authorize  the  Department's 
General  Counsel  to  issue  written  legal 
opinions  having  precedential  effect  in 
adjudications  and  appeals  involving 
veterans'  benefits  under  laws 
administered  by  VA.  The  General 
Counsel's  interpretations  on  legal 
matters,  contained  in  such  opinions,  are 
conclusive  as  to  all  VA  officials  and 
employees  not  only  in  the  matter  at 
issue  but  also  in  future  adjudications 
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and  appeals,  in  the  absence  of  a  change 
in  controlling  statute  or  regulation  or  a 
superseding  written  legal  opinion  of  the 
General  Counsel. 

VA  publishes  summaries  of  such 
opinions  in  order  to  provide  the  public 
with  notice  of  those  interpretations  of 
the  General  Counsel  which  must  be 
followed  in  future  benefit  matters  and  to 
assist  veterans'  benefit  claimants  and 
their  representatives  in  the  prosecution 
of  benefit  claims.  The  full  text  of  such 
opinions,  with  personal  identifiers 
deleted,  may  be  obtained  by  contacting 
the  VA  official  named  above. 

O.G.C.  Precedent  Opinion  1-93  . 

Question  presented:  Are  the  proceeds 
of  a  life  insurance  policy  that  is 
surrendered  by  its  owner  for  cash 
considered  income  for  the  purpose  of 
determining  entitlement  to  improved 
pension? 

Held:  Proceeds  of  a  lifa  insurance 
policy  that  is  surrendered  for  cash 
should  not  be  considered  income  for 
purposes  of  determining  entitlement  to 
improved  pmision  under  title  38,  United 
States  Code,  to  the  extent  that  such 
proceeds  consist  of  return  of  sums  paid 
as  part  of  the  insurance  premiums. 
Interest  on  the  policy  holder's  monetary 
contribution  should  be  considered 
income. 

Effective  date:  January  8. 1993. 

O.G.C.  Precedent  Opinion  2-93 

Questions  presented: 

a.  Is  nicotine  dependence,  per  se.  a 
disease  or  injury  for  which  VA 
compensation  benefits  are  payable? 

b.  Is  disability  or  death  resulting  from 
identifiable  residuals  of  injury  or 
disease  due  to  tobacco  use  while  on 
active  duty  service  connected? 

c  Does  tobacco  use,  per  se,  or  based 
upon  the  level  of  consumption, 
constitute  willhil  misconduct  or  abuse 
of  a  drug  for  purposes  of  lineK>f-duty 
determinations? 

Held: 

a.  Determination  of  whether  nicotine 
dependence,  per  se.  may  be  considered 
a  aisease  or  injury  for  disability 
compensation  purposes  is  essentially  an 
adjudicative  matter  to  be  resolved  by 
adjudicative  personnel  based  on 


UMI 


accepted  medical  principles  relating  to 
that  condition. 

b.  Direct  service  connection  of 
disability  or  death  may  be  established  if 
the  evidence  establishes  that  injury  or 
disease  resulted  from  tobacco  use  in  line 
of  duty  in  the  active  military,  naval,  or 
air  service. 

c.  A  determination  of  whether  tobacco 
use  constitutes  Willful  misconduct  for 
purposes  of  determining  whether 
disability  or  death  may  be  considered  to 
have  resulted  from  injury  or  disease 
incurred  in  line  of  duty  depends  upon 
whether  the  evidence  in  the  particular 
case  establishes  that  the  veteran  engaged 
in  deliberate  or  intentional  wrongdoing 
and  either  knew  or  intended  the 
consequences  of  tobacco  use  or  used 
tobacco  with  a  wanton  and  reckless 
disregard  of  its  probable  consequences. 
However,  tobacco  use  does  not 
constitute  drug  abuse  within  the 
meaning  of  statues  providing  that  injury 
or  disease  will  not  be  considered 
incurred  in  line  of  duty  where  it  results 
from  abuse  of  drugs. 

Effective  date:  January  13, 1993. 

O.G.C.  Precedent  Opinion  3-93    ' 

Question  presented:  If  a  third  party 
reimburses  the  Government  for  the 
reasonable  cost  of  a  veteran's 
hospitalization  at  a  Department  of 
Veterans  Affairs  (VA)  medical  faciUty 
for  a  nonservice-connected  disability,  is 
increased  improved  pension  for  aid  and 
attendance  payable  to  the  veteran 
throughout  the  period  of 
hospitalization? 

Held:  Regardless  of  whether  a  third 
party  reimburses  the  Government  under 
38  use.  1729(a)  for  the  reasonable  cost 
of  a  veteran's  hospitalization  at  a 
Ciepartment  of  Veterans  Affairs  (VA) 
meidical  facility  for  a  nonservice- 
connected  disability,  the  veteran  may  be 
considered  hospitalized  at  VA  expense 
for  purposes  of  38  CFR  3.S52(b)(l), 
which  requires  discontinuance  of 
increased  improved  pension  for  aid  and 
attendance  effective  the  last  day  of  the 
first  calendar  month  following  the 
month  of  a  veteran's  admission  for 
hospitalization  at  VA  expense. 

Effective  date:  January  27, 1993. 


O.G.C  Precedent  4-93 

Questions  presented: 

A.  Must  the  holdings  of  O.G.C  Prec. 
12-89  concerning  the  countability  of 
dividend  distributions  from  Alaskan 
Native  Corporations  in  income  and  net- 
worth  determinations  for  improved- 
pension  purposes  be  modified  in  light  of 
amendments  to  the  Alaskan  Native 
Claims  Settlement  Act  (ANCSA)? 

B.  Do  the  conclusions  of  O.G.C  Prec. 
12-89  concerning  the  countabihty  of 
dividend  distributions  from  Alaskan 
Native  Corporations  in  income  and  net- 
worth  determinations  for  improved- 
pension  purposes  apply  in  the  same 
manner  to  other  VA  income-related 
benefits? 

Held: 

A.  There  has  been  no  amendment  to 
the  Alaskan  Native  Claims  Settlement 
Act  which  changes  the  conclusions 
stated  in  O.G.C  Prec.  12-89  concerning 
the  countability  of  dividend 
distributions  from  Alaskan  Native 
Corporations  in  income  and  net-worth 
determinations  for  improved-pension 
purposes. 

B.  Dividends  from  Alaskan  Native 
Corporations  representing  distributions 
bom  the  Alaskan  Native  Fund  are 
excluded  from  income  determinations 
for  the  purposes  of  section-306  pension 
(pension  payable  under  Public  Law  86- 
211,  as  amended),  old-law  pension 
(pension  payable  under  laws  in  effect  on 
June  30, 1960).  and  parents'  dependency 
and  indemnity  compensation;  however, 
taxable  dividend  distributions  derived 
bom  earnings  of  such  corporations  are 
not  excluded  from  income 
determinations  under  those  programs. 
Dividends  bom  Alaskan  Native 
Corporations,  whether  taxable  ornot,  to 
the  extent  they  do  not  exceed  $2000,  are 
excluded  from  net-worth  determinations 
for  purposes  of  section-306  pension.  Net 
worth  is  not  a  factor  in  determination  of 
eligibility  for  old-law  pension  and 
parents'  DIG. 

Effective  date:  March  18, 1993. 

By  Direction  of  the  Secretary 
Mary  Lob  Kaener, 
General  Counsd. 

(FR  Doc.  93-19282  Filed  8-10-93:  B:4S  ami 
BlUiMO  CODE  ■32»-01-«l 
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Sunshine  Act  Meetings 


Padiral  Rcgittar 
Vol.  S8.  No.  153 
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This  McOon  of  Ih*  FEDERAL  REGISTER 
contains  noOoes  of  mMtings  puMshed  under 
the  "Government  in  the  Sunshine  AcT  (Pub. 
L.  94-409)  5  U.S.C.  552tKe)(3). 


BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM 

TME  AND  DATE:  12:00  Noon,  Monday. 
August  16, 1993. 

PLACE:  Marriner  S.  Ecdes  Federal 
Reserve  Board  Building.  C  Street 


entrance  between  20th  and  21st  Streets, 
NW..  Washington,  DC  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments.  and 
salary  actions)  Involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  s 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  MFORMATION: 
Mr.  Joseph  R.  Coyne.  Assistant  to  the 


Board:  (202)  452-3204.  You  may  call 
(202)  452-3207,  beginning  at 
approximately  5  p.m.  two  business  days 
before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting. 

Dated:  August  6. 1993. 
lennifiBr ).  lohnaoo. 
Associate  Secretary  of  the  Board. 
IFR  Doc  93-19335  Filed  0«-9-93;  9:06  ami 
iNjJNO  oooe  •tie«i-^ 
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Corrections 


Fadanl  Rcgittar 

Vol.  58,  No.  153 
Wednesday,  August  11,  1993 
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This  Mdton  of  th«  FEDERAL  REGISTER 
conMna  KtlOfW  oorrKlions  o(  pr*viousiy 
pubiatwd  PrMktonM.  Ruls.  PropOMd  Rul*. 
and  Noic*  documanti.  Thaaa  oonactions  ara 
praparad  by  tha  Ofllca  of  tta  Fadaral 
Ragiatar.  Agancy  praparad  oonactona  aia 
isauad  aa  signad  documants  and  appaar  in 
tha  appropriata  docunani  catagoriaa 
atsawhara  in  tha  issua.  { 


DEPARTMEKT  OF  COMMERCE 

National  OcmhIc  and  Atmotpharic 
Adminiatnrtion 

50  CFR  Part  872 

(Ooekat  No.  Ml  107-3068;  1.0. 072393A] 
Groundfiah  of  tha  Gulf  of  Aiaaka 

Correction 

In  rule  document  93-18037  appearing 
on  page  40601  in  the  issue  of  lliursday, 
July  29. 1993,  in  the  second  column,  in 
the  SUMMARY,  in  the  sixth  line,  remove 
the  comma  after  "(SRRE)". 

aaxMO  eooc  im»«i-o 
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DEPARTMEin'  OF  COMMERCE 

National  Ocaanlc  and  Atmoapharic 
Administration 

SO  CFR  Parta  672  and  675 

Pockat  No.  930232-3166;  1.0. 120492q 

RiN0648-AO39 

Groundfish  of  Vhm  Gulf  of  Aiaaica, 
Groundfiah  of  tha  Baring  Saa  and 
Alautian  isianda  Araa 

Correction 

In  rule  dociunent  93-17607  beginning 
on  page  39680  in  the  issue  of  Monday, 
July  26. 1993,  make  the  following 
corrections: 

1.  On  page  39680,  in  the  third 
column,  in  the  SUMMARY,  in  the  seventh 
line,  "non-pelagic"  should  read 
""nonpelagic". 

2.  On  page  39681,  in  the  second 
column,  in  the  first  full  paragraph,  in 
the  third  line,  after  the  three  stars,  insert 
close  quotation  marks. 

3.  On  page  39682,  in  the  third 
column,  in  the  fourth  line  fit>m  the  top, 
"groxmd"  should  read  "groundfish". 

aaxMOcooc  iso»«i-o 


DEPARTMENT  OF  COMMERCE 

National  Ocaanie  arWi  Atmoapharic 
Adminiat  ration 

P.O.  072093A] 

Groundfiah  of  tha  Guif  of  Aiasica 

Correction 

In  notice  document  93-17606 
begiiming  on  page  39794  in  the  issue  of 
Monday,  July  26, 1993,  make  the 
following  correction: 

On  page  39794,  in  the  third  column, 
in  the  first  full  paragraph,  in  the  seventh 
Une,  "for"  should  read  "oF'. 

BIUJNOCOOC  1SOfr«1-0 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[IIT-S3(K5410-10-EO21;  MTM  82294;  MT-«30> 
5410-10-EO22;  MTM  82295;  MT-930-5410-10- 
E023;  MTM  82296] 

Applicationa  for  Conveyance  of 
Mineral  Intereata;  Montana 

Correction 

In  notice  document  93-16191 
appearing  on  page  36991  in  the  issue  of 
Friday,  July  9, 1993,  in  the  first  column, 
in  the  SUMMARY,  in  the  second  line, 
"section  290b"  should  read  "section 
209b". 

MUJNO  cooc  isoa«i-o 


Wednesday - 
August  11,  1993 


^ 


Part  II 


Environmental 
Protection  Agency 


40  CFR  Parts  60,  61  and  63 
National  Emission  Standards  for 
Hazardous  Air  Pollutants  for  Source 
Categories;  General  Provisions;  Proposed 
Rule 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  P«rts  60, 61.  end  63. 

[Fm.-4689-3] 

mN2060-AC96 

National  Emiaalon  Standards  for 
Hazardous  Air  Pollutants  for  Source 
Categories:  General  Provision* 

AGEMCV:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule  and  opportunity 
for  public  hearing. 

SUMMARY:  This  action  proposes  general 
provisions  for  national  emission 
standards  for  hazardous  air  pollutants 
(NESHAP)  and  other  regulatory 
requirements  pursuant  to  section  112  of 
the  Clean  Air  Act  (Act)  as  amended 
November  15. 1990.  The  general 
provisions,  located  in  subpart  A  of  part 
63  of  title  40  of  the  Code  of  Federal 
Regulations,  codify  procedures  and 
criteria  to  implement  emission 
standards  for  stationary  sources  that 
emit  (or  have  the  potential  to  emit)  one 
or  more  of  the  189  substances  listed  as 
hazardous  air  pollutants  (HAP)  in 
section  112(b)  of  the  Act.  The  general 
provisions  eliminate  the  need  to  repeat 
general  information  and  requirements 
within  these  standards.  This  action  also 
proposes  amendments  to  subpart  A  of 
parts  60  and  61  of  title  40  of  die  Code 
of  Federal  Regulations  to  bring  them  up 
to  date  with  the  amended  Act  and, 
where  appropriate,  to  make  them 
consistent  with  requirements  in  subpart 
A  of  part  63. 

DATES:  Comments.  Comments  must  be 
received  on  or  before  October  12, 1993. 

Public  Hearing.  If  anyone  contacts  the 
EPA  requesting  to  speak  at  a  public 
hearing  by  August  25, 1993,  a  public 
hearing  will  be  held  on  September  14. 
1993  beginning  at  10  a.m. 
AOORESSES:  Comments.  Comments 
should  be  submitted  (in  duplicate  if 
possible)  to:  Air  Docket  (IX-131), 
Attention  Docket  Niunber  A-91-09, 
room  M1500,  U.S.  Environmental 
Protection  Agency,  401  M  Street.  SW.. 
Washington,  DC  2046O. 

Public  Hearing.  If  a  public  hearing  is 
held,  it  will  take  place  at  the  EPA's 
Office  of  Administration  auditorium, 
EPA  Administration  Building,  79  T.  W. 
Alexander  Drive,  Research  Triangle 
Park,  North  Carolina  27711.  Persons 
interested  in  attending  a  hearing  or 
wishing  to  present  oral  testimony 
should  notify  Ms.  Julia  Stevens  (MD- 
13),  U.S.  Environmental  Protection 
A^»ncy,  Research  Triangle  Park.  North 
Ca.-olina  27711.  telephone  (919)  541- 


5578.  Persons  interested  in  attending 
the  hearing  should  call  Ms.  Stevens  to 
verify  that  a  hearing  will  be  held. 

Docket.  Docket  No.  A-91-09. 
containing  supporting  information  used 
in  developing  the  proposed  general 
provisions  and  background  information 
on  the  existing  general  provisions  in 
parts  60  and  61,  is  available  (or  public 
inspection  and  copying  between  8:30 
8.m.  and  4:30  p.m.,  Monday  through 
Friday,  at  the  EPA's  Air  Docket,  room 
M1500,  U.S.  Environmental  Protection 
Agency,  401  M  Street,  SW.,  Washingtop, 
DC  20460.  A  reasonable  fee  may  be 
charged  for  copying. 

Documents.  The  background 
information  document  may  be  obtained 
from  the  U.S.  EPA  Library  (MD-35). 
Research  Triangle  Park,  North  Carolina 
27711.  telephone  (919)  541-2777.  Please 
refer  to  "General  Provisions  for  40  CFR 
Part  63,  Backgroimd  Information  for 
Proposed  Regulation"  (EPA-450/3-91- 
019). 

ron  FURTHER  INFORMATION  CONTACT:  Ms. 
Michele  Dubow,  Standards 
Development  Branch,  Emission 
Standards  Division  {MD-13),  U.S. 
Environmental  Protection  Agency, 
Research  Triangle  Park,  North  Carolina 
27711,  telephone  (919)  541-3803. 
SUPPLEMENTARY  INFORMATION:  The 
information  presented  in  this  preamble 
is  organized  as  follows: 

I.  Summary  of  Action,  Rationale,  and  Impacts 

A.  Action 

B.  Rationale 
C  Impacts 

n.  Background  and  Purpose 

A.  Purpose  of  General  Provisions 

B.  Reasons  for  New  General  Provisions 

*  C  Approach  to  Developing  New  General 
Provisions 

D.  Use  of  Existing  General  Provisions 

E.  New  Technical  and  Legal  Requirements 
of  the  Act 

m.  Proposed  General  Provisions  Based  on 
New  Requirements  of  the  Qean  Air  Act 
Amendments  of  1990 

A.  Introduction 

B.  Definition  of  "Source"  and  "Major 
Source" 

C  Permit  Program  Requirements  under 
Title  V 

D.  List  of  Hazardous  Air  Pollutants 

E.  Compliance  with  Standards 

F.  Compliance  Certification  Requirements 
under  Title  VU 

G.  Deletion  of  Source  Categories  from  the 
Source  Category  List 

IV.  Proposed  General  Provisions  Based  on 

Revisions  to  the  Existing  General 
Provisions 

A.  Introduction 

B.  Suggestions  by  Affected  Industries 
C  Suggestions  by  State  and  Local  Air 

Pollution  Control  Agencies 
D.  Quality  Assurance  and  Quality  Control 
Requirements 

V.  Administrative  Requirements 


A.  Docket 

B.  Public  Hearing 

C  Paperwork  Reduction  Act 

D.  Office  of  Management  and  Budget 
Review 

E.  Regulatory  Flexibility  Act 

L  Summary  of  Action,  Rationale,  and 
Impacts 

A.  Action 

The  EPA  is  proposing  general 
provisions  for  part  63  of  title  40  of  the 
Code  of  Federal  Regulations  (CFR).  Part 
63  has  been  set  aside  to  codify  national 
emission  standards  for  hazardous  air 
pollutants  (NESHAP)  for  source 
categories  covered  imder  section  112  of 
the  Act  as  amended  November  IS,  1990. 
The  general  provisions  codify 
procediues  and  criteria  needed  to 
implement  any  NESHAP;  they  eliminate 
the  need  to  repeat  general  information 
and  requirements  within  each  standard. 
General  information  includes 
definitions,  scientific  units  and 
abbreviations,  addresses  of  EPA 
Regional  Offices  and  State  air  pollution 
control  agencies  to  which 
implementation  and  enforcement 
authority  has  been  delegated,  and 
incorporation  by  reference  of  technical 
materials.  The  general  requirements 
contained  in  these  provisions  include 
administrative  procedures  and 
compliance-related  activities. 
Administrative  procedures  include 
steps  taken  by  the  EPA  to  determine  the 
applicability  of  standards,  to  respond  to 
other  requests  for  determinations,  to 
grant  extensions  of  compliance,  and  to 
provide  permission  to  use  an  alternative 
means  of  compliance  from  that  specified 
in  a  standard.  Compliance-related 
sections  spell  out  the  responsibilities  of 
an  owner  or  operator  to  comply  with 
relevant  emission  standards  and  other 
requirements.  These  provisions  include 
compliance  dates,  operation  and 
maintenance  requirements,  methods  for 
determining  compliance  with  standards, 
procedures  for  emission  (performance) 
testing  and  monitoring,  and 
recordkeeping  and  reporting 
requirements.  These  sections  also 
specify  when  and  how  an  owner  or 
operator  may  request  an  extension  of 
compliance  with  specific  requirements. 

In  addition,  the  EPA  is  proposing 
amendments  to  the  general  provisions 
for  parts  60  and  61  of  title  40  of  the  CFR 
to  address  new  statutory  requirements 
and,  where  appropriate,  to  make 
portions  of  these  existing  regulations 
consistent  with  the  proposed  general 
provisions  for  part  63. 

6.  Rationale 

As  discussed  in  more  detail  imder  the 
"Background  and  Purpose"  section  of 
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this  preamble,  the  EPA  decided  to 
continue  its  use  of  general  provisions  as 
developed  during  the  implementation  of 
parts  60  and  61  of  title  40  of  the  CFR. 
Parts  60  and  61  contain  national 
standards  required  under  sections  111 
and  112  of  the  Act  before  it  was 
amended  in  1990.  The  EPA  made  the 
decision  to  continue  this  practice  based 
on  its  experience  with  implementation 
of  these  national  standards,  in  particular 
new  source  performance  standards 
(NSPS)  set  under  section  111  of  the  Act. 
The  EPA's  experience  with  the  existing 
general  provisions  under  parts  60  and 
61  confirms  that  such  provisions 
eliminate  repetition  within  individual 
standards.  They  also  improve 
consistency  and  understanding  of  the 
basic  requirements  for  affected  sources 
among  the  regulated  commimity  and 
compliance  personnel. 

In  drafting  the  proposed  general 
provisions  for  part  63,  the  EPA  relied 
upon  the  existing  general  provisions  in 
parts  60  and  61.  The  general  provisions 
in  parts  60  and  61  were  based  on  many 
factors  that  are  relevant  to  development 
of  general  provisions  for  part  63.  While 
much  of  the  language  and  style  from 
parts  60  and  61  was  adopted,  the  EPA 
reorganized  the  layout  of  the  general 
provisions  to  make  them  more  user- 
mendly  to  small  businesses.  In 
addition,  the  EPA  reconsidered  the 
appropriateness  of  the  general 
recordkeeping  and  reporting 
requirements  and  carefully  reviewed  the 
requirements  of  new  section  1 1 2  of  the 
Act.  Appropriate  additional  provisions 
are  being  proposed  to  ensure  that  new 
statutory  requirements  are  addressed. 

C.  Impacts 

There  are  no  specific  impacts 
associated  with  this  action.  The  general 
provisions  for  part  63  do  not  require  any 
activities  beyond  those  required  for  all 
sources  affected  by  the  Act  such  as 
activities  associated  with  permit 
program  implementation  under  title  V 
of  the  Act.  For  sources  affected  by 
section  112  only  (and  not,  for  example, 
other  sections  in  title  I  of  the  Act),  the 
general  provisions  mainly  require 
activities  after  source  category-specific 
standards  have  been  proposed  and 
promulgated.  When  the  EPA  develops 
standards  under  amended  section  112,  it 
will  estimate  the  impacts  associated 
with  these  general  provisions. 

The  proposed  amendments  to  the 
generalprovisions  for  parts  60  and  61 
that  address  the  new  Federal  operating 
permit  program  under  title  V  of  the  Act 
merely  inform  owners  and  operators  of 
requirements  that  will  be  codified 
elsewhere  in  the  CFR;  no  additional 
activities  that  are  unique  to  parts  60  and 


61  are  required.  Furthermore,  the 
flexibility  that  the  EPA  is  proposing  to 
add  to  reporting  requirements  in  these 
parts  will  reduce  the  impact  on  affected 
sources  and  enforcement  agencies. 

n.  Background  and  Purpose 

A.  Purpose  of  General  Provisions 

Section  301  of  title  III  of  the  Clean  Air 
Act  Amendments  of  1990,  Pub.  L.  101- 
549,  enacted  on  November  15, 1990, 
substantially  amended  section  112  of 
the  Act  regarding  promulgation  of 
NESHAP.  These  NESHAP  are  to  be 
established  for  categories  of  stationary 
sources  that  emit  one  or  more  of  the  189 
hazardous  air  pollutants  (HAP)  listed  in 
section  112(b).  Each  standard 
established  for  a  source  category  will  be 
codified  in  a  subpart  (or  multiple 
subparts)  of  40  CFR  part  63.  In  order  to 
eliminate  the  repetition  of  general 
information  and  requirements  within 
these  subparts,  general  provisions  that 
are  applicable  to  all  sources  regulated 
by  subsequent  standards  in  part  63  are 
being  proposed  in  subpart  A  of  part  63. 

The  general  provisions  codify 
procedures  and  criteria  that  will  be  used 
to  implement  all  NESHAP  promulgated 
under  the  Act  as  amended  November 
15, 1990.  The  general  provisions  consist 
of  three  general  classes  of  information: 
(1)  "Generic"  topics,  (2)  administrative 
sections,  and  (3)  provisions  that 
implement  the  technical  and  legal 
aspects  of  the  Act.  "Generic"  topics 
concern  basic  information  that  does  not 
require  any  action  on  the  part  of  the 
regulated  community  or  the  EPA;  they 
include  definitions  of  terms,  imits  and 
abbreviations,  addresses  of  EPA 
Regional  Offices  and  State  air  pollution 
control  agencies  to  which 
implementation  and  enforcement 
authority  has  been  delegated,  and 
incorporation  by  reference  of  technical 
materials.  Administrative  sections 
concern  EPA  actions  such  as 
determining  the  applicability  of 
standards,  responding  to  requests  for 
specific  compliance-related 
determinations,  evaluating  and  acting 
on  requests  for  extensions  of 
compliance  requirements,  evaluating 
and  acting  on  requests  to  use  an 
alternative  means  of  compliance  fix)m 
that  specified  by  a  standard,  enforcing 
the  regulations  (or  delegating  authority 
to  States  to  do  so),  and  making 
information  available  to  the  public 
under  section  114  of  the  Act.  Finally, 
the  heart  of  the  general  provisions  is  the 
third  class  of  information:  Those 
sections  that  spell  out  the 
responsibilities  of  an  owner  or  operator 
to  comply  with  a  relevant  emission 
standard  or  other  requirement.  These 


provisions  include  compliance  dates,      ^ 
operation  and  maintenance 
requirements,  methods  for  determining 
compliance  with  standards,  procedures 
for  emission  (performance)  testing  and 
monitoring,  recordkeeping,  reporting 
and  notification  requirements, 
procedures  and  criteria  for  obtaining 
approval  to  construct  a  new  source  or 
reconstruct  an  existing  source, 
procedures  and  criteria  for  obtaining 
approval  to  use  an  alternative  standard, 
and  prohibited  activities.  These  sections 
also  specify  when  and  how  a  source 
may  request  or  be  granted  a  waiver  or 
extension  of  compliance  with  particular 
requirements.  The  general  provisions 
have  the  legal  force  and  effect  of 
standards,  and  they  may  be  enforced 
independently  of  relevant  standards,  if 
appropriate. 

The  general  provisions  supplement 
requirements  for  specific  source 
categories  that  will  be  promulgated  in 
other  subparts  of  part  63.  Owners  or 
operators  who  are  subject  to  a  subpart 
promulgated  for  a  specific  soim» 
category  are  also  subject  to  the 
requirements  of  the  general  provisions. 

In  the  development  of  a  part  63 
subpart  applicable  to  a  specific  source 
category,  the  EPA  may  determine  that  it 
is  appropriate  that  the  subpart  contain 
provisions  that  override  one  or  more 
requirements  of  the  general  provisions. 
When  this  occurs,  the  EPA  will  attempt 
to  include  explicit  language  in  the 
subpart  pointing  to  the  requirements  of 
the  general  provisions  that  are  being 
overridden.  If  there  is  a  conflict  between 
requirements  in  the  general  provisions 
and  the  requirements  of  another  subpart 
in  part  63,  the  requirements  of  the  other 
subpart  will  govern. 

B.  Reasons  for  New  General  Provisions 

In  the  early  1970's.  the  EPA 
established  general  provisions  in 
subpart  A  of  parts  60  and  61  of  title  40 
of  the  CFR.  Part  60  incorporates  the 
requirements  of  section  111  of  the  Act: 
these  requirements  implement  new 
source  performance  standards  that 
reflect  die  "best  demonstrated 
technology."  Part  61  incorporates  the 
requirements  of  section  112  of  the  Act 
before  it  was  amended  in  1990:  these 
requirements  implement  NESHAP  that 
were  developed  to  reflect  protection  of 
public  health  with  "an  ample  margin  of 
safety."  (The  general  provisions  for 
parts  60  and  61  were  amended 
numerous  times.  Background  on  the 
existing  general  provisions  in  parts  60 
and  61,  including  a  review  of  their 
content  and  tlie  history  of  their 
development,  may  be  obtained  from  the 
"General  Provisions  for  40  CFR  Part  63. 
Background  Information  for  Proposed 
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Ragulation"  (lee  AOORESSES  tection  of 
this  preamble).) 

TIm  gaoaral  provisions  being 
proposed  hare  are  similar  to  those 
contained  in  40  CFR  parts  60  and  61. 
The  geoerai  provisions  in  parts  60  and 
61  serve  the  same  purpose  as  the  general 
provisions  for  part  63  out  they  were 
developed  to  address  different  sets  of 
statutory  directives.  Because  amended 
section  112  of  the  Act  is  somewhat 
different  from  former  section  112,  new 
general  provisions  are  appropriate  for 
effective  implementation  of  the 
NESHAP  that  will  be  developed  in 
accordance  with  the  statutory 
ramiirameats  of  new  section  112. 

Furthermore,  new  section  112(q)  adds 
a  "Savings  Provision"  that  preserves  the 
legality  of  existing  NESHAP  in  part  61 
until  tney  are  amended.  Section  112(q) 
says  that  "any  standard  under  (section 
1 12|  promulgiated  before  the  date  of 
enactment  of  the  Clean  Air  Act 
Amendments  of  1990  shall  remain  in 
force  and  effect  after  such  date  unless 
modified  as  provided  in  this  section 
before  the  date  of  enactment  of  such 
Amendments  or  under  such 
Amendments."  Existing  NESHAP  in 
part  61  must  be  reviewed  and.  if 
appropriate,  revised  to  comply  with  the 
standard -setting  requirements  of  new 
section  112  mthin  10  years  of  the  date 
of  enactmenL  If  a  standard,  promulgated 
and  subsequently  }udidally  challenged 
before  November  15, 1990,  is  remanded 
to  the  EPA.  the  Agency  has  the 
discretion  to  apply  either  the 
requirements  of  new  section  112  or 
former  section  112.  as  they  were  spelled 
out  in  the  Act  and  in  part  61.  The 
consequence  of  section  112(q}  is  that  the 
existing  general  provisions  in  part  61 
are  still  relevant,  even  though  the 
enabling  portion  of  the  Act  has  been 
revoked  and  replaced  with  new 
statutory  langiiage.  Thus,  the  existing 
general  proviaioiu  in  pert  61  are  valid 
in  the  future  for  sources  that  are  affiacted 
by  existing  NESHAP  and  must  remain 
intact  for  the  standards  established 
under  Mrt  61. 

For  tnese  reaaoos.  a  new  part  in  the 
CFR.  pert  63.  has  been  created  to 
incorporate  the  new  NESHAP 
established  under  amended  section  112 
of  the  Act  and  general  provisions 
developed  to  implement  them. 

C.  Approach  to  Developing  New  Cenerai 
PwviiionM 

In  developing  the  proposed  general 
provisions  for  part  63,  the  EPA  relied  on 
many  of  the  technical  and  policy 
approaches  used  in  developing  and 
implementing  the  existing  general 
provisims  imder  parts  60  and  61.  In 
doing  sa  the  EPA  reconsidered  and 


improved  several  elements  of  these 
approeches.  In  addition,  the  EPA 
revieM'ed  the  statutory  requirements  of 
amended  section  112  and  developed 
new  general  provisions  where  existing 
approaches  were  inadequate.  Through  a 
process  of  selective  merging,  deleting, 
and  reorganizing,  the  EPA  combined 
elements  from  the  existing  general 
provisions  to  form  a  template  horn 
whir.h  the  new  general  provisions  were 
further  developed. 

The  existing  provisions  were  further 
revised  as  needed  to  meet  the  new 
technical  and  legal  requirements  of  the 
Act,  to  enhance  their  ability  to  promote 
compliance  and  enforcement  {including 
correcting  any  obvious  problems  that 
have  been  encountered  in  their 
implementation),  and  to  make  them 
ea.sier  to  use. 

The  approach  used  by  the  EPA  to 
develop  the  new  general  provisions  is 
explained  in  more  detail  in  the  next 
several  paragraphs. 

D.  Use  of  Existing  General  Pmvisions 

The  key  to  the  EPA's  approach  to 
developing  the  proposed  general 
provisions  for  part  63  was  to  reuse  as 
much  as  possible  the  technical  and 
policy  approaches  associated  with  the 
existing  general  provisions  in  parts  60 
and  61 .  This  approach  maintains 
consistency  with  the  EPA's  past 
regulatory  perspectives  developed  for 
other  national  standards  required  by 
section  111  and  former  section  112  of 
the  Act.  The  EPA  believes  this  approach 
is  reasonable  because  the 
implementation  aspects  of  setting 
standards  under  new  section  1 12 
combine  elements  from  the  standard- 
setting  criteria  from  both  section  111 
and  former  section  112.  In  addition  to 
carrying  forward  precedents  wherever 
possible,  this  approach  takes  advantage 
of  the  familiarity  that  the  regulated 
community  and  compliance  personnel 
have  with  the  existing  general 
provisions.  Consequently, 
implementation  of  the  new  general 
provisions  would  occur  with  the  least 
burden  on  tlin  user  communities. 

Before  section  112  was  amended  in 
1990.  it  required  the  Administrator  to 
determine  which  HAP  warranted 
regulation  and  then  prescribe  health- 
based  standards  for  those  substances  at 
a  level  to  protect  the  public  health  with 
an  "ample  margin  of  safety."  The 
general  provisions  in  part  61  were 
drafted  to  implement  these  health-based 
standards.  In  addition,  these  standards 
required  compliance  by  both  new  and 
existing  sources  within  a  relatively  short 
period  of  time  after  the  standards  were 
promulgated.  New  section  112(f)  of  the 
Act  is  aimilar  to  former  section  112  in 


that  it  provides  for  promulgation  of 
health-based  standards,  although  the 
EPA  must  consider  all  HAP  being 
emitted  from  the  sources  being 
reviewed. 

Section  111  directs  the  .administrator 
to  promulgate  technoiogy-bast«d 
performance  standards  (considering 
costs  and  other  impacts)  for  new 
stationary  sources  that  contribute 
signiBcantly  to  air  pollutio.i.  The 
pollutants  that  have  been  regulated 
under  section  111  are  generally  either 
criteria  pollutants  or  non-criteria,  non- 
hazardous  air  pollutants.  The  general 
provisions  for  part  60  were  drafted  to 
implement  national  standards  ba.sed  on 
the  use  of  the  best  demonstrated  control 
technologies  considering  costs  and  other 
relevant  impacts.  In  several  ways  the 
implementation  of  part  60  standards  is 
similar  to  the  implementation 
requirements  of  section  112(d)  of  the 
amended  Act. 

Initially,  new  section  112  is  to  be 
implemented  through  promulgation  of 
technology-based  emission  standards 
(essentially  equivalent  to  performance 
standards)  for  the  source  categories  that 
emit  the  hazardous  air  pollutants  of 
concern.  This  is  analogous  to  the  basis 
for  part  60  regulations.  The  standards 
will  be  based  on  the  use  of  "maximum 
achievable  control  technologies" 
(MACT)  and.  in  certain  cases,  "generally 
available  control  technologies"  (GACT) 
for  sources  of  HAP.  As  in  the 
development  of  section  111  standards, 
the  EPA  may  consider  costs  and  other 
impacts  in  the  selection  of  these 
technology-based  standards,  except  that 
in  the  case  of  MACT-based  emission 
standards,  new  section  112  defines  a 
minimum  level  of  control,  or  "floor." 
The  EPA  considers  cost  and  other 
impacts  in  evaluating  options  more 
stringent  than  the  floor  defined  by  the 
statute. 

Eight  years  after  promulgation  of 
MACT-based  emission  standards  for  a 
category  of  sources,  the  EPA  must  assess 
the  residual  risk  remaining  after  the 
application  of  MACT  and,  if  necessary, 
revise  the  relevant  standard  on  a  health 
basis  in  accordance  with  the  standard- 
setting  criteria  in  effect  before  section 
112  was  amended. 

The  EPA  has  developed  and 
implemented  more  than  70  national 
technology -based  standards  under  part 
60  and  more  than  a  dozen  emission 
standards  under  part  61.  The  source 
categories  affected  under  part  60  (and 
existing  regulations  under  part  61) 
represent  a  significant  cross-section  of 
the  source  categories  that  may  be 
regulated  under  amended  section  112. 
Consequently,  much  of  the  potential 
regulated  community  and  essentially  all 
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of  the  compliance  personnel  have 
developed  an  xinderstanding  of  and  the 
skills  needed  to  implement  general 
provisions  similar  to  those  in  parts  60 
and  61. 

The  EPA  views  the  past  regulatory 
perspectives  associated  with  the  general 
provisions  in  parts  60  and  61  as  a 
creditable  starting  point  from  which  to 
develop  new  general  provisions  for 
national  technology-based  standards 
under  amended  section  112.  These 
perspectives  have  been  developed  over 
many  years  of  implementing  such 
standards.  In  addition,  the  ^A 
considers  the  user  communities' 
familiarity  with  the  existing  general 
provisions  an  important  factor  in 
developing  general  provisions  under 
new  section  112. 

As  discussed  below,  the  EPA  is  aware 
that  improvements  to  the  existing 
general  provisions  are  possible  and  that 
amended  section  112  requires  revisions 
to  the  approaches  taken  in  the  past  (e.g.. 
compliance  dates  differ).  Accordingly, 
the  EPA  decided  to  combine  elements 
from  the  existing  general  provisions  and 
then  revise  these  elements  in  order  to: 

(1)  Meet  the  new  technical  and  legal 
requirements  of  the  Act; 

(2)  Enhance  their  ability  to  promote 
compliance  and  enforcement  (including 
correcting  any  obvious  problems  that 
have  been  encountered  in  their 
implementation);  and 

(3)  Make  them  easier  to  use. 

E.  New  Technical  and  Legal 
Requirements  of  the  Act 

In  considering  how  to  use  the  existing 
general  provisions  as  the  basis  for  the 
general  provisions  for  part  63,  the  EPA 
reviewed  the  amendments  to  section 
112  and  other  amendments  to  the  Act. 
With  respect  to  changes  within  section 
112,  the  EPA  found  only  a  few  revisions 
that  affect  how  the  general  provisions 
would  be  drafted. 

A  significant  revision  in  section  112 
that  affects  how  the  general  provisions 
are  drafted  is  the  modification 
provisions.  The  modification  provisions 
associated  with  section  112(g)  are  much 
more  complicated  than  the  provisions 
associated  with  section  112  before  it 
was  amended.  Accordingly,  the  EPA  has 
separated  this  effort  into  an  individual 
rulemaking  that  will  be  proposed 
separately.  In  that  rulemaking,  the  EPA 
wrill  consider  and  propose  how  to 
implement  the  substantive  requirements 
of  section  112(g).  Within  today's 
rulemaking,  the  EPA  has  reserved  space 
for  provisions  relating  to  section  112(g) 
that  woiild  be  added  to  part  63  later. 

Second,  the  compliance  dates 
contained  in  section  112(i)  are  different 
from  the  compliance  dates  contained  in 


previous  section  112.  For  example, 
under  section  112(i)(3),  existing  sources 
may  have  up  to  three  years  to  come  into 
compliance  based  on  compliance  dates 
established  by  the  EPA,  and  some 
sources  may  be  allowed  an  extra  year  to 
comply  in  certain  circumstances.  In 
addition,  section  112(i)(5)  provides  for 
compliance  extensions  for  sources  that 
make  "early  reductions"  of  hazardous 
air  pollutants,  and  section  112(i)(7)  adds 
a  special  extension  for  certain  new 
sources  affected  by  standards  under 
sections  112(d)  and  112(f).  (A  final 
rulemaking  on  "early  reductions"  has 
been  published  by  the  EPA  (see  57  FR 
61970,  December  29, 1992)  and  will  be 
codified  in  subpart  D  of  part  63.) 
Essentially,  the  compliance  provisions 
of  the  Act  differ  from  the  provisions  of 
section  112  before  it  was  amended. 
Accordingly,  the  EPA  is  proposing 
appropriately  diffiarent  general 
provisions  with  respect  to  compliance 
dates. 

Third,  the  style  and  requirements 
associated  with  coordination  with  other 
titles  in  the  Act  are  an  important  change 
from  the  previous  section  112.  An 
important  element  of  the  EPA's 
approach  to  developing  general 
provisions  for  part  63  is  the 
coordination  of  the  general  provisions 
with  new  requirements  under  title  V  of 
the  Clean  Air  Act  Amendments  of  1990. 
Title  V  introduces  a  Federal  operating 
permit  program  similar  to  the  National 
Pollutant  Discharge  Elimination  System 
created  by  the  Clean  Water  Act.  The 
purpose  of  the  new  permit  program  is  to 
ensure  compliance  with  all  applicable 
requirements  of  the  Act  and  enhance  the 
EPA's  ability  to  enforce  the  Act.  The 
program  will  clarify  and  make  more 
enforceable  a  source's  air  pollution 
control  requirements  by  consolidating 
all  the  source's  obligations  with  respect 
to  the  Clean  Air  Act  in  on«  permit 
doamient.  Sources  will  then  file 
periodic  reports  identifying  the  extent  to 
which  they  have  complied  with  those 
obligations.  Both  of  these  features  will 
greatly  enhance  the  ability  of  Federal 
and  State  agencies  (and  the  public)  to 
evaluate  a  source's  compliance  status 
with  regard  to  air  qualityregulations. 

On  July  21, 1992,  the  EPA 
promulgated  in  40  CFR  part  70 
regulations  requiring  States  to  develop 
programs  for  issuing  title  V  operating 
permits  to  stationary  sources,  including 
sources  of  HAP  affected  by  part  63.  Part 
71  of  title  40  of  the  CFR.  to  be  proposed 
in  the  future,  will  contain  regulations 
governing  the  operation  of  a  federally- 
implemented  permit  program,  should 
any  State  foil  to  have  its  program 
approved  by  the  EPA.  The  permitting 
authority  will  be  the  State  in  the  case  of 


part  70  permits,  and,  in  the  case  of 
permits  issued  under  p>art  71,  the 
permitting  authority  will  be  the 
Administrator.  (The  term  "State" 
usually  means  the  State  air  pollution 
control  agency,  but  it  may  include 
reference  to  a  local  air  pollution  control 
agency.) 

In  developing  the  general  provisions 
for  part  63,  the  EPA's  goal  has  been  to 
reduce  any  unnecessary  administrative 
burden  on  sources  and  implementing 
agencies  that  might  arise  from 
duplicative  or  conflicting  requirements 
in  parts  63.  70,  and  71.  In  particular,  the 
EPA  is  concerned  about  provisions  that 
relate  to  the  frequency  and  content  of 
records  and  reports.  While  the  general 
provisions  implement  section  112 
standards  when  permit  programs  are  not 
yet  operable  (except  in  tne  cases  of 
sections  112(g)  and  112(j),  which  can 
only  be  implemented  after  title  V  permit 
programs  are  effective)  or  when  sources 
are  exempt  or  deferred  from  the 
requirement  to  obtain  a  permit  (see  57 
FR  32250,  July  21, 1992,  Operating 
Permit  Pn^ram:  Final  Rule,  for  an 
explanation  of  exempt  and  deferred 
sources),  in  cases  when  a  source  is 
required  to  obtain  a  title  V  operating 
permit,  the  general  provisions  will  be 
implemented  through  the  permit 
program.  (See  also  the  disoission  under 
section  m.  C,(l)  Relationship  of  the 
Permit  Program  Reouirements  to  the 
General  Provisions  later  in  this 
preamble.)  The  EPA  has  decided  not  to 
incorporate  relevant  portions  of  parts  70 
and  71  into  the  general  provisions; 
rather,  the  general  provisions  are  used 
to  trigger  owners  or  operators  to  apply 
for  permits,  when  appropriate. 
Ultimately,  owners  or  operators  and 
their  permitting  authorities  have  the 
responsibility  to  coordinate  all 
requirements  applicable  to  a  source 
under  the  Clean  Air  Act  and  prescribe 
the  legal  operating  conditions  for  that 
source  in  its  permit. 

The  EPA  also  recognizes  that 
coordination  will  be  needed  between 
the  requirements  in  titles  III  and  I  of  the 
recent  Clean  Air  Act  Amendments, 
especially  when  volatile  organic 
compounds  (VOC)  regulated  under  title 
I  are  hazardous  air  pollutants  as  listed 
under  title  m.  This  coordination  will  be 
handled  during  the  development  and 
implementation  of  individual  NESHAP 
and  State  Implementation  Plans,  or  in 
special  circumstances,  such  as  under 
the  early  reductions  program,  rather 
than  through  the  general  provisions  for 
part  63. 

Finally,  in  developing  the  new 
general  provisions,  the  EPA  decided  to 
codify  the  HAP  list,  procedures  for 
obtaining  an  extension  of  compliance 
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bxt  "early  reductions'*  (under  section 
112(i)(S)),  and  other  sssodated 
regulations  in  separate  subparts  of  part 
63  instead  of  in  tne  general  provisions. 
This  approach  will  make  the  general 
provisions  easier  to  use  for  both  the 
regulated  community  and  complianoe 
p«sonnel.  The  "early  reductions" 
regulations  and  the  list  of  HAP  to  be 
regulated  are  part  of  separate 
rulemakings  and  their  review  by  the 
pid)Uc  is  not  related  to  the  general 
provisicmt  proposed  here.  Where 
necessary,  tne  general  provisions 
refarence  appropriate  sections  in  these 
other  subpeits  so  owners  and  operators 
of  stationary  souioes  may  determine 
whether  regulations  in  part  63  might 
apply  to  them,  (b  essence,  these  other 
subpeits  are  also  "general  provisions.**) 

Fiuthermore.  the  EPA  decided  not  to 
codify  in  subpart  A  statutory 
requiiements  dealing  with  construction, 
teoonstructton,  and  modification  of 
HAP-emitting  sources  \mder  section 
112(g)  ^the  Act  since  the  requirements 
specifically  related  to  section  112(g)  are 
being  developed  in  a  separate 
rulemaking.  In  contrast,  the  EPA 
decided  to  codify  in  subpart  A  statutory 
requirements  deeling  vrith  construction 
and  reconstruction  of  HAP-emitting 
sources  under  section  112(i). 
Historically,  provisions  governing  new 
construction,  reconstruction,  and 
modification  of  stationary  sources 
subject  to  NSPS  or  NESHAP  have 
appeared  in  the  general  provisions  in 
subpart  A  of  parts  60  and  61.  These 
provisions  are  integrally  and 
substantively  relatCKl  to  the  general 
provisions  as  a  whole.  The  requirements 
in  today's  proposal  relate  to  section 
112(iXl)  and  allow  the  Administrator  to 
implement  and  enforce  emission 
standards  by  keeping  track  of  new 
source  construction  and  physical  or 
operational  dianges  to  existing  sources 
after  applicable  NESHAP  are  | 
promu^ted. 

The  EPA  continues  to  believe  that  the 
interests  of  both  the  public  and  the  EPA 
are  best  served  by  incorporating 
provisions  for  construction  and 
reconstruction  in  the  body  of  the  general 
provisions;  however,  to  reduce 
confusion,  the  EPA  plans  to  issue  the 
guidance  required  by  section  1 12(^  in 
a  separate  subpert,  subpart  B  of  part  63. 
Regulations  for  subpart  B  of  part  63  will 
be  propoeed  by  the  EPA  in  the  future. 
The  giddance  required  by  section  112(j). 
if  codified  through  a  rulemaking,  would 
be  proposed  either  in  subpart  A  or  in 
another  subpart  of  part  63.  In  today's 
rulemaking,  the  EPA  reserved  space  for 
these  possible  future  rulemakings  to 
insert  appropriate  language  into  sid>part 
A.  Subput  A  would  tie  together  the 


various  statutory  provisions  dealing 
with  construction,  reconstruction,  and 
modification  by  containing  basic 
statutory  requirements  under  sections 
112(g).  112(i).  and  112(j)  and  by 
referencing  the  guidance  for  sections 
112(g)  and  112(j),  thus  informing 
owners  and  operators  where  to  look  in 
the  CFR  to  access  relevant  information. 

IIL  Pn^MMad  General  Pravisiaiis  Based 
on  New  Requiremenls  of  the  Oeaa  Air 
Act  AmendoMirtB  of  1990 


A.  Introduction 

A  key  element  in  the  EPA's  approach 
to  developing  general  provisions  for  part 
63  is  to  nialiLS  them  consistent  with  the 
technical  and  legal  requirements 
introduced  by  the  Clean  Air  Act 
Amendments  of  1990.  The  statutory 
directives  in  the  new  Act  are  the  basis 
for  most  of  the  changes  that  have  been 
made  to  the  existing  general  provisions 
in  adapting  them  for  use  in  part  63. 
Following  are  the  major  changes 
enacted  by  the  recent  Clean  Air  Act 
Amendmoits  that  affect  the  general 
provisions. 

B.  Definition  of  "Source"  and  "Major 
Source" 

The  definition  of  the  term  "stationary 
source"  (sometimes  referred  to  only  as 
"source")  plays  an  important  part  in  the 
implementation  of  the  Act  For  the 
purposes  of  section  112.  stationary 
source  has  the  same  meening  as  defined 
under  section  111(a)  of  the  Act  (see 
section  112(a)(3)).  The  term  "stationary 
source"  means  "any  building,  structure, 
fedlity.  or  installation  which  emits  or 
may  emit  any  air  pollutant"  (see  section 
111(a)(3)). 

The  definition  of  "source"  influences 
the  implementation  of  section  112  in 
several  ways.  First,  in  selecting 
standards  under  sections  112(d)  and 
112(f),  the  EPA  must  define  the  source 
to  which  the  standards  apply.  For 
example,  in  negotiating  a  draft  rule  for 
equipment  leaks  (44  FR  9315),  the 
negotiating  committee  focused  on  the 
"process  unit"  to  which  these  standards 
would  apply.  The  "process  unit"  in  this 
context  is  a  collection  of  equipment 
used  to  produce  one  or  more  chemicals. 
The  collection  of  equipment  is 
identified  for  the  purposes  of 
demonstrating  that  the  appropriate 
control  technologies  have  been  installed 
and  are  operating  properly  and  that 
required  work  practices  and  othw 
procediues  are  being  followed  by  the 
owner  or  operator.  Focusing  on  tiie 
process  unit  allows  the  owner  or 
operator  and  the  EPA  to  know  which 
pieces  of  equipment  are  affected  by  the 
standards  and  what  each  piece  of 


equipment  must  do  to  comply  with  the 
standards. 

For  the  purposes  of  air  toxics 
regulations  established  under  new 
section  112  of  the  Act,  stationary 
sources  are  divided  into  two  types: 
"Major  sources"  and  "area  sources." 
"Major  source"  is  defiiied  as  "any 
stationary  source  or  group  of  stationary 
sources  located  within  a  contiguous  area 
and  luider  common  control  that  emits  or 
has  the  potential  to  emit  *  *  *  10  tons 
per  year  or  more  of  any  hazardous  air 
pollutant  or  25  tons  per  year  or  more  of 
any  combination  of  hazardous  air 
pollutants"  (see  section  112(a)(1)).  The 
difference  between  major  sources  and 
area  sources  is  the  quantity  of  HAP  they 
emit,  or  have  the  potential  to  emit, 
considering  controls.  By  definition,  area 
sources  are  all  soiuy:8s  of  HAP  that  are 
not  major  sources.  The  Administrator 
may  establish  lesser  quantity  cutofib  for 
certain  HAP  based  on  health 
considerations.  In  thu>e  cases,  a  source 
will  be  regulated  as  a  major  source  even 
though  it  emits  less  than  10  (or  25)  tons 
per  year  if  it  emits  (or  has  tbe  potential 
to  emit)  at  least  the  lesser  quantity  of  a 
pollutant  for  which  a  lesser  quantity 
cutoff  has  been  establi^ed.  The 
distinction  between  major  and  area 
sources  is  significant  for  the  general 
provisions  because  it  determines  how 
and  when  a  source  comes  under  the 
regulatory  umbrella  of  part  63  (title  TH 
air  toxics  standards}  and  parts  70  and  71 
(title  V  Federal  operatinjj  permit 
program). 

Second,  in  developing  extensions  of 
compliance  \mder  sections  112(i)(S)  and 
112(i)(6).  in  particular,  the  EPA  must 
define  the  source  to  which  these 
extensions  apply.  Under  section 
112(i)(5).  an  owner  or  operator  may 
obtain  an  extension  of  compliance 
under  certain  circumstances.  (See  57  PR 
61970.  December  29. 1992  for  more 
details  on  this  regulatory  action.) 
Because  these  provisions  must  be 
effective  before  the  date  of  proposal  for 
standards  under  section  112(d}.  the  EPA 
established  a  definition  of  the  term 
"source"  for  the  purpose  of  determining 
which  pieces  of  equipment  are  affected 
by  an  extension.  With  respect  to  section 
112(i)(6),  an  owner  or  oparator  may 
obtain  an  extension  of  compliance 
under  certain  conditions  for  existing 
sources  that  have  installed  best 
available  control  technology  or 
technology  required  to  meet  a  lowest 
achievable  emission  rate.  For  both  of 
these  provisions,  the  EPA  must 
detennine  how  the  term  "source"  is  to 
be  used  to  implement  these  specific 
aspects  of  the  Act.  mainly  to  determine 
which  pieces  of  equipment  are  affscted 
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and  what  they  must  do  to  demonstrate 
compliance. 

For  the  purpose  of  developing  general 
provisions,  the  EPA  decided  to  focus  on 
the  use  of  the  term  "source"  as  it  relates 
to  the  implementation  of  standards 
under  section  112(d).  The  EPA  made 
this  decision  because  the  general 
provisions  primarily  are  used  in  the 
implementation  of  these  standards.  In 
addition,  other  aspects  of  section  112.  In 
particular  the  early  reductions  program 
under  section  112(iK5].  must  be 
considered  on  a  case-by-case  basis 
because  these  provisicais  are 
implemented  before  applicable 
NESHAP  are  promulgated. 

In  considerug  how  to  define  the  tenn 
"source"  within  the  general  provisions, 
the  EPA  considered  three  options.  The 
first  option  was  based  on  thia  approach 
used  under  part  60.  This  option—the 
NSPS  approach — is  based  on  how  the 
EPA  implemented  the  term  "source"  for 
the  purpose  of  new  source  performaooe 
standards  under  section  111  of  the  Act 
This  is  an  obvious  starting  point 
because  the  Act  instructs  the  Q*A  to  use 
the  definition  of  "source"  given  in 
section  lll(al.  The  second  option  was 
based  on  considerations  developed 
during  the  proposal  and  promulgation 
of  the  early  reductions  regulations.  This 
option — the  early  reductions 
approach — is  based  on  how  the  EPA 
implemented  the  term  "source"  for  the 
purpose  of  section  112(iX5).  During 
development  of  the  early  reductions 
program,  the  EPA  considered  for  the 
first  time  how  to  implement  the  term 
"source"  under  amended  section  112: 
those  considerations  may  be  relevant  to 
this  rulemaking.  The  third  option  is 
based  on  considerations  developed 
during  the  proposal  and  promulgation 
of  the  title  V  permit  regulation.  Tliis 
option — the  title  V  approach— is  based 
on  the  EPA's  interpretation  of  source  in 
the  context  of  the  permit  program.  This 
title  V  option  may  shed  light  on  the 
definition  of  source  under  this 
rulemaking.  These  three  options  are 
explained  below. 

(1)  Option  1-44SPS  Approach 

The  choice  of  the  affscted  facility  or 
source  far  standards  under  section  111 
has  been  based  on  the  EPA's 
interpretati<»  of  section  111  and  on  the 
judicial  construction  of  its  meaning  (see 
ASARCOIne.  v.  EPA,  578  F.2d  319  (DC 
Gr.  1978)).  Under  section  111. 
standards  of  performance  for  new 
stationary  sources  must  apply  to  "new 
sources":  "source"  is  defined  as  "any 
building,  structiue,  facility,  at 
installation  which  emits  or  may  emit 
any  air  poUutoit"  (section  lll(aX3)). 
Most  industrial  pknts.  however,  maf 


consist  of  nimierous  Cadlitie 
equipment  or  groups  of  equipment — 
that  emit  air  pollutants  and  tnat 
consequently,  may  be  viewed  as 
"sources."  Ilia  EPA  uses  the  term 
"affected  fodlity"  to  designate  the 
equipment  or  groups  of  equipment 
within  a  paiticular  kind  of  plant,  chosen 
as  the  "source"  affected  by  given 
standards. 

In  choosing  the  affected  facility,  die 
EPA  must  decide  which  equipment,  or 
groups  of  equipment,  is  the  appropriate 
unit  for  separate  standards  of 
performance  in  the  relevant  industrial 
context.  The  EPA  has  done  this  by 
examining  the  situation  in  lig^t  of  the 
terms  and  purpose  of  section  111  of  the 
Clean  Air  Act  Ono  major  consideration 
has  been  the  scope  of  the  definitioD  of 
source.  The  scope  of  a  particular 
definition  focuses  on  how  quiddy 
replabement  equipment  is  brou^t 
under  the  standards  of  performance.  If. 
for  example,  an  entire  plant  is 
designated  as  the  affected  fedlity,  no 
part  of  the  plant  would  be  covered  by 
the  standards  imless  the  plant  as  a 
whole  is  "modified"  (see  40  CFR  60.14) 
or  "reconstructed"  (see  40  CFR  60.15). 
There  would  be  no  "new"  plant  in  such 
situations.  The  plant  as  a  whole  would 
be  considered  modified  only  if  the 
replacement  resulted  in  an  increase  in 
the  aggregate  emissions  from  the  entire 
plant.  The  plant  as  a  whole  would  be 
considered  reconstructed  only  if  the 
cost  of  the  replacement  exceeded  50 
percent  of  the  cost  of  an  entire  new 
plant  If.  on  the  other  hand,  eech  piece 
of  equipment  is  designated  as  an 
affected  facility,  then  as  eadi  piece  is 
replaced,  the  replacement  piece  will  be 
a  new  source  subject  to  the  standards, 
regardless  of  the  cost  of  the  replacement 
or  whether  the  replacement  caused 
emissions  from  die  plant  as  a  whole  to 
increase. 

Since  the  purpose  of  section  111  is  to 
minimite  emissions  by  application  of 
the  best  demonstrated  system  of 
emission  reduction  at  all  new  and 
modified  sources  (considering  cost,  non- 
air  quality  health  and  environmental 
impacts,  and  energy  requirements), 
there  is  a  presumption  that  a  narrower 
designation  of  the  affected  facility  is 
proper.  This  ensures  that  new  emission 
sources  within  plants  will  be  brought 
under  the  coverage  of  the  standards  as 
they- are  installed.  This  presumption  can 
be  overcome,  however,  if  the  EPA 
concludes  either  that:  (1)  A  broader 
designation  of  the  affected  facility 
would  result  in  greater  emission 
reductions:  or  (2)  consideration  of  the 
other  relevant  statutory  factors 
(technical  feasibility,  costs,  ncMi-air 
quality  heehh  and  environmental 


impacts,  and  energy  requirements)  leads 
to  the  conclusion  that  a  broader 
designation  is  appropriate. 

As  the  term  "major  source"  was  ntA 
part  of  section  112  before  its 
amendment  in  1990,  the  genet  el 
provisions  under  part  61  did  not 
eddreas  how  to  define  "major  soimse.** 
Therefore,  the  existing  general 
provisions  do  not  provide  guidance 
concerning  interpretation  oif  that  term. 

(2)  Option  2— Early  Reductions 
Approach 

New  section  112(iKSXA)  of  die  Act 
specifies  that  the  Axhninistrator  or  a 
State  with  an  approved  permit  program 
•••  •  •ahallisMMaparmiteUowiagan 
existing  source,  far  «vhich  the  o«nier  or 
operator  demoostretes  that  the  source 
has  achieved  a  reduction  of  90  percent 
or  more  in  emissions  of  haxardous  air 
pollutants  (95  percent  in  the  caaa  of 
nazardous  air  pollutants  which  are 
particulates)  Cram  the  source,  to  mesl  an 
alternative  emission  limitation 
reflecting  such  reduction  in  lieu  of  an 
emission  limitation  promulgated  under 
section  112(d)  for  a  period  oif  6  yean 
from  the  compliance  date  for  thie 
otherwise  applicable  standard,  provided 
that  such  reduction  is  achieved  before 
the  otherwise  applicable  standard  under 
subsection  (d)  is  first  proposed" 

The  langxiage  of  section  112(i)(5)(A) 
proceeds  from  the  assumption  that  one 
can  identify  the  "source"  to  which  "the 
otherwise  applicable  standard"  would 
apply.  However,  Mrith  one  exception 
noted  below,  the  EPA  has  not  defined 
specific  sources  for  purposes  of 
establishing  MACT  standards  \xadm 
section  ll^d)  prior  to  their  proposal 
Therefore,  prior  to  the  time  of  proposal 
of  a  section  112(d)  standard,  the  EPA 
can  not  define  precisely  an  "existing 
source"  to  whidi  an  otherwise 
applicable  standard  might  apply  for  any 
particular  source  category;  the 
definition  is  established  within  the 
proposal.  Nevertheless,  the  EPA  had  to 
define  source  for  purposes  of 
implementing  the  early  reductions 
program. 

The  EPA  recognizes  that,  depending 
on  the  considerations  discussed  under 
option  1,  "source"  may  be  defined 
narrowly  or  broadly,  from  an  individual 
emission  point  up  to  and  including  an 
entire  plant.  The  EPA's  definition  of 
"source"  promulgated  imder  the  early 
reductions  program  is  consistent  with 
the  broad  flexibility  encompassed  undw 
section  111(a)(3)  and  is  designed  to 
further  the  underlying  purposes  of  the 
eariy  reductions  program.  The 
definition  represents  the  EPA's  best 
efforts  to  balance  the  statutory  policy  to 
encourage  maximum  participation  in 
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the  program  with  the  statutory 
constraints  imposed  by  the 
requirements  tnat  90  percent  reduction 
must  be  achieved  from  an  existinR 
"source." 

As  set  forth  in  the  early  reductions 
final  rulemaking,  the  EPA  established  a 
multi-part  definition  of  "source"  for  the 
purposes  of  that  program.  The  final 
^  rulemaking  defined  source  as  follows: 

(1)  A  buHding.  structure,  facility  or 
installation  identified  as  a  source  in 
appendix  B  of  40  CFR  part  63  (only 
equipment  leaks  frt>m  synthetic  organic 
chemical  manufacturing  is  on  this  Ust 
(see  57  FR  62608,  December  31. 1992)); 

(2)  The  entire  contiguous  facility; 

(3)  Any  unit  consisting  of  one  or  more 
emission  points  that  can  be 
characterized  as  a  building,  structure, 
facility,  or  installation;  or 

(4)  Any  combination  of  points, 
provided  that  emission  reductions  bom 
such  points  constitute  a  significant 
reduction  of  hazardous  air  pollutant 
emissions  from  the  entire  contiguous 
facility.  For  the  purposes  of  definition 
(4).  emission  reductions  from  a  source 
ere  considered  significant  if  they  are 
made  &t>m  a  hazardous  air  pollutant 
baseline  of  not  less  than: 

(i)  A  total  of  10  tons  per  year,  where 
the  total  base  year  emissions  of 
hazardous  air  pollutants  from  the  entire 
contiguous  facility  is  greater  thaiv25 
tons  per  year;  or 

(ii)  A  total  of  5  tons  per  year,  where 
the  total  base  year  emissions  of 
hazardous  air  pollutants  from  the  entire 
contiguous  facility  are  25  tons  or  less 
per  year. 

In  the  preamble  to  the  proposed  early 
reductions  rulemaking,  the  EPA  offered 
several  examples  of  the  definition  of 
source  to  illustrate  the  types  of 
groupings  that  may  reasonably  fall 
within  that  proposed  definition. 
Obviously,  each  plant  is  configured 
differently  and  it  is  impossible  to 
contemplate  all  the  combinations  of 
emission  points  or  units  that  may  be 
unique  to  a  particular  contiguous 
facility.  However,  because  the  EPA  has 
not  developed  a  generic  interpretation 
of  "source"  for  the  purposes  of 
establishing  MACT  standards,  the  test 
for  the  definition  of  source  under  the 
early  reductions  program  must  be 
whether  the  application  includes 
identifiable  "sources"  as  that  term  is 
defined  in  the  early  reductions  rule.  The 
EPA's  definition  is  an  attempt  to 
recognize  the  breadth  of  that  flexibility. 

The  early  reductions  rule  does  not 
discuss  the  definition  of  "major  source" 
because  that  term  is  not  iised  in  section 
112(i](S)  of  the  Act  as  amended. 
Accordingly,  the  early  reductions  rule 


does  not  provide  guidance  concerning 
interpretation  of  that  term. 

(3)  Option  3— Title  V  Approach 

On  July  21. 1992  (57  FR  32250).  the 
EPA  promulgated  a  regulation  to 
implement  title  V  of  the  Act;  this 
regulation  will  be  codified  in  40  CFR 
part  70.  In  developing  that  rulemaking, 
the  EPA  clarified  how  the  definitions  of 
"stationary  source"  and  "major  soxirce" 
would  be  applied  under  the  operating 
permit  program  and  explained  how 
these  concepts  relate  to  the  definitions 
of  stationary  source  currently  in  effect 
in  other  programs  \mder  the  Act.  The 
EPA  patterned  its  definition  of 
"stationary  source"  for  the  permit 
program  on  the  definition  for 
"stationary  source"  contained  in  title  I. 
The  EPA  determined  that  "stationary 
source"  means  any  building,  structure, 
facility,  or  installation  that  emits  or  may 
emit  any  air  pollutant.  This  is  the  same 
definition  provided  in  section  111(a)(3). 
Section  501(2)  of  the  Act  provides,  in 
relevant  part,  that  "the  term  'major 
source'  means  any  stationary  source  (or 
any  group  of  stationary  sources  located 
within  a  contiguous  area  and  under 
common  control)  that  would  be  a  major 
source  vmder  sections  112  or  302.  or 
part  D.  of  title  I  of  the  Act."  As 
discussed  below,  the  EPA  decided  that 
"stationary  sources"  are  to  be  grouped 
to  determine  if  a  major  source  exists  on 
the  basis  of  the  same  industrial 
grouping,  or  "major  group,"  in  the 
Standard  Industrial  Classification 
Manual  (SIC  code).  Accordingly,  the 
EPA  will  reouire  all  commonly  owned 
or  controlled  pollutant  emitting 
activities  on  contiguous  or  adjacent 
properties  to  obtain  an  operating  permit 
if  they  are  within  the  same  SIC  major 
group,  assuming  the  aggregated 
activities  emit  enough  pollutants  to 
trigger  the  applicable  emissions 
thresholds  provided  in  the  Act.  In 
addition,  any  equipment  used  to 
support  the  main  activity  at  a  site  would 
also  be  considered  part  of  the  same 
major  source  regardless  of  the  2-digit 
SIC  code  for  that  equipment.  For 
example,  an  automobile  manufacturing 
plant  may  consist  of  a  foundry  (SIC 
group  33),  a  power  plant  (SIC  group  49), 
and  an  assembly  plant  (SIC  group  37). 
Assume  that  the  equipment  is  situated 
at  the  same  site,  is  under  common 
ownership,  and  the  foundry  and  power 
plant  are  used  solely  to  supply  the 
assembly  plant.  In  this  example,  all 
three  activities  would  be  considered 

f)art  of  one  major  source.  However,  if 
ess  than  50  percent  of  the  output  of  the 
foundry  was  dedicated  to  the  mentioned 
auto  assembly  plant,  it  would  be 
considered  a  separate  source.  If  the 


power  plant  supported  both  the  foundry 
and  the  assembly  plant,  it  would  be 
considered  part  oi  the  source  that 
consumes  the  largest  percentage  of  the 
power  generated. 

(4)  Conclusions 

In  reviewing  the  three  options  for 
defining  "source,"  the  EPA  found  that 
all  three  options  contain  elements  of 
flexibility,  consistency  with  the  basic 
intent  of  the  statutory  provisions,  and 
the  need  to  identify  clearly  the  entity  to 
which  the  requirements  apply.  Under 
options  1  and  2.  the  EPA  specifically 
addressed  sources  on  a  similar  basis  to 
the  one  the  EPA  must  consider  for  the 
general  provisions  for  part  63.  In  both 
cases,  the  EPA  developed  a  flexible 
definition  of  the  term  source.  Also,  in 
both  cases,  the  EPA  limited  its 
definition  of  source  to  the  intent  of  the 
statutory  provisions.  For  example, 
under  part  60,  the  EPA  clearly  lays  out 
that  the  definition  of  the  term  source 
should  be  construed  so  as  to  minimize 
emissions.  Conversely,  the  EPA 
recognizes  that  exceptions  to  the 
"narrow"  approach  to  defining  source 
are  appropriate;  therefore,  in  part  60,  no 
single  definition  can  be  used  in  the 
general  provisions  to  prescribe 
specifically  what  the  source  must  be  for 
each  standard.  Thus,  part  60  uses  a 
definition  of  the  term  source  that  is 
essentially  the  statutory  definition  and 
then  the  EPA  determines  during  each^ 
rulemaking  what  source  means  for  that 
standard.  The  EPA  is  proposing  to  adopt 
this  approach  for  the  general  provisions 
under  part  63. 

In  considering  how  to  define  "major 
source"  under  part  63,  the  EPA  found 
no  support  under  options  1  and  2.  Thus, 
the  EPA  considered  the  implications  of 
adopting  the  approach  taken  under 
option  3.  After  doing  so,  the  EPA 
selected  an  interpretation  of  major 
source  that  is  based  mainly  on  the 
statutory  definition  given  in  section 
112(a)(1)  and  the  approach  taken  in  the 
regulation  implementing  title  V  of  the 
Act.  In  doing  so,  however,  the  EPA 
recognized  that  most  NESHAP  will 
address  groups  of  sources  within  a  2- 
digit  SIC  code  and,  therefore,  the  2-digit 
SIC  code  limitation  has  not  been 
proposed.  Accordingly,  major  sources 
emit  (or  have  the  potential  to  emit)  10 
tons  per  year  or  more  of  any  HAP  or  25 
tons  per  year  of  any  combination  of 
HAP  (unless  lesser  quantity  cutoffs  are 
established  for  specific  pollutants)  and 
are  commonly  owned  or  controlled 
pollutant-emitting  activities  on 
contiguous  or  adjacent  properties.  This 
does  not  conflict  with  the  definition  of 
source  for  the  early  reductions  program 
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and  will  allow  flexible  development  of 
rules  for  eadi  aouroe  category. 

The  EPA  belieres  Conf^rtt&s  intended 
the  term  "contiguous  area,"  as  it  is  used 
to  define  majOT  eouice  in  section  112,  to 
have  the  same  meaning  as  the  tann 
"contiguo«Js  or  adjacent  property,"  as  it 
is  used  to  dafine  major  source  in  section 
§  70.2  of  the  promulgated  part  70  permit 
program  regulation.  The  permit  program 
regulation  defines  major  source  to 
include  certain  sources  "on  contiguous 
or  adjaoent  property"  in  order  to  be 
consistent  with  language  used  in 
analogous  provisions  in  previous 
Agency  regulations  (e.g.,  those  dealing 
with  the  Prevention  of  Significant 
Deterioration  and  Nonattainment  New 
Soiuce  Keview  permitting  programs 
developed  pursuant  to  parts  C  and  D  of 
title  I  of  the  Act  {see  40  CFR 
51.165(a)(l)(ii).  51.165(bi(4).  and 
appendix  S  n.  A.  2.:  40  CFR  52.Zl(b)(6)). 
Although  "contiguous"  is  clear  in  its 
meaning  of  actually  touching, 
"adjacent"  is  subject  to  broader 
interpretation,  including  that  of  being 
nearby  but  "not  touching."  What  is 
"adjacent"  depends  not  only  on 
physical  distance,  but  on  related  issues 
arising  from  the  type  of  nexus  existing 
between  facilities.  In  ambiguous 
situations,  the  EPA  prefers  to  make 
determinations  of  whether  various 
industrial  operations  are  part  of  the 
same  source  on  a  case-by-case  basis 
based  on  implementation  experience 
and  common  sense.  For  these  reasons, 
the  EPA  has  diosen  not  to  include  a 
single,  inflexible  definition  of 
"conti^ous  or  adjacent  property"  (or 
"contiguous  area")  in  its  regulations, 
includ^g  these  general  provisions  for 
part  63. 

(5)  Miscellaneous  Topics 

After  selecting  the  basis  for  defining 
"source"  and  "major  source"  for  the 
purposes  of  part  63.  the  EPA  considered 
bow  to  draft  ^  langtiaga  in  part  63  to 
implement  these  decisions.  The  EPA 
decided  to  use  the  term  "affected 
source**  to  indicate  those  sources  of 
HAP  that  are  subject  to  th»  reqtiirafoents 
of  part  63.  A  separate  term  is  needed  to 
distinguish  sources  that  are  affected  (or 
are  being  oxisideffBd  to  determine  if 
they  era  afliBOted)  by  part  63  from 
sources  that  are  not  affected  by  part  63. 

As  with  the  term  "ejected  aality" 
that  is  used  in  NSPS  promulgated  in 
part  60,  the  term  "affected  smirce"  will 
be  defined  explicitly  in  each  subpart  in 
part  63  applicable  to  a  specific  aotuce 
category.  The  definition  established  for 
a  source  category  will  determine  which 
processes.  eopuipiBenL.  or  groups  of 
equipment  an  sul^ect  to  the  part  63 
standard  for  that  category.  If  the 


standard  is  applicable,  then  eadi 
affected  source  must  meet  the 
requiremei;ts  of  the  subpart,  as  %rall  as 
those  of  the  general  provisions.  If 
equipment  subsequently  is  added  to  the 
aouroe.  and  the  added  equipment  fails 
within  the  definition  of  ihe  affected 
source,  that  equipment  also  would  be 
subject  to  the  standard  and  ths  general 
provisions. 

The  EPA  is  soliciting  comments  on 
the  usefulness  of  the  term  "affected 
source"  for  this  purpose.  Specifically,  is 
this  term  confusing?  If  so,  what  other 
terms  are  tenable  and  bow  are  they 
superior  to  '"affectftd  source?" 

In  addition,  the  EPA  decided  to  use 
the  term  "major  source"  to  define  those 
stationary  sources  that  emit  (or  have  the 
potential  to  emit)  10  tons  per  year  or 
more  of  any  HAP  or  25  tons  per  year  of 
any  combination  of  HAP  (or  lesser 
quantities,  if  lesser  quantity  cutofEs  are 
established  for  particular  pollutants) 
and  are  commonly  owned  or  controlled 
pollutant-emitting  activities  on 
contiguous  or  adjacent  properties. 

The  determination  that  an  affected 
source  has  the  potential  to  emit  a  certain 
quantity  of  HAP  iiK:ludes  a 
consideration  of  controls  (including 
controls  already  applied  to  reduce 
emissions)  and  must  be  made  consistent 
%rith  the  permit  program  requirements 
of  parts  70  and  71  and  the  regulatory 
requirements  of  part  63.  For  example, 
under  the  proposed  requirements  of 
subpart  A,  a  determination  must  be 
made  for  existing  sources  soon  after  the 
effective  date  of  an  appUcable  subpart: 
however,  it  may  be  made  earlier  (see 
§  63.5(c)  Review  of  Plans).  The  EPA 
believes  it  would  be  appropriate 
planning  for  owners  and  operators  of 
souiGBS  that  may  be  subject  to  part  63 
emission  standwis  to  evaluate  vdiether 
their  sources  are  majw  soon  after  the 
EPA  has  propoeed  a  part  63  standard  to 
ensure  that  the  sources  can  comply  with 
the  part  63  regulations.  (At  the  time  of 
proposal  of  a  part  63  NESHAP. 
background  infcamation  developed  to 
support  the  standard  should  help 
owners  and  operators  evaluate  whether 
their  sources  are  major.)  It  may  be 
possible  that  a  determination  of  whether 
a  source  is  major  could  be  made  at  any 
time  through  the  source's  federally 
enforceable  part  70  or  part  71  operating 
permit  Before  a  part  63  standanl  is 
promulgated  that  affects  a  particular 
category  of  sources,  sources  in  that 
category  that  may  be  subject  to  section 
112^)  of  the  Act  may  determine  their 
applicability  status  through  the  part  70 
or  part  71  permit  proeram. 

For  the  purposes  of  part  63,  the  EPA 
is  pnq;>osing  to  be  consistent  vrith  the 
requirements  of  parts  SI.  5Z.  and  70  in 


considering  which  cxintrols  that  here 
already  been  applied  to  reduce 
emissions  could  count  toward  limiting  a 
source's  potential  to  nnit.  Thus, 
"potential  to  emit"  is  defined  in  the 
proposed  general  provisions  as  "the 
maximum  capacity  of  a  stationary 
source  to  emit  a  pollutant  under  its 
physical  and  operational  design."  and 
"(ajny  physical  or  operational  limitation 
on  the  capacity  of  the  stationary  source 
to  emit  a  pollutant,  including  air 
pollution  control  equipment  and 
restrictions  on  hours  cf  operation  or  on 
the  type  or  amount  of  material 
combusted,  stored,  or  processed,  diall 
be  treated  as  part  of  its  design  if  the 
limitation  or  the  effect  it  would  have  on 
emissions  is  federally  enforceable.**  (For 
more  information  about  the  EPA'a 
policies  regarding  Federal 
enforceability,  see  54  FR  27274.  fune  28. 
1989.  Requirements  for  the  Preparation. 
Adoption,  and  Submittal  of 
Implementation  Plans:  Air  Quality.  New 
Source  Review:  Final  Rules.) 

Sources  may  use  any  faderally 
enforceable  medianism  at  their  disposal 
to  establish  the  Federal  enforceability  of 
physical  or  operational  limitations  on 
their  capacity  to  emit  a  hazardous  air 
pollutant,  including  restnctions  or 
conditions  included  in:  (1)  State 
operating  or  preconstniction  permits 
that  are  faderally  enforceable*,  (2)  title  V 
individual  or  general  pennits:  or  (3) 
State  Implem«itation  Plans  (SIP's)  or 
Federal  Implementation  Plans  (HP's) 
through  the  SIP  or  FIP  revision 
processes.  In  effect,  the  EPA  believes 
these  mechanisms  may  inoorporate 
restrictians  on  a  source's  operating 
capacity  that  could  limit  the  souroa's 
potential  to  emit  for  the  purpoees  of 
section  112.  Fiulher,  existiitg  limits 
incorporated  into  a  SIP  or  fW.  and 
NSPS  and  NESHAP  limiu  that  are 
applicable  at  the  time  the  source  has  to 
mdce  the  applicability  determination, 
are  federally  enforceable  even  if  they  are 
not  included  in  a  federally  enforceable 
permit. 

Future  EPA  rulemakings  may 
supplement  the  general  provi^ons  for 
section  112  standards  and  programs  by 
further  clarifying  how  and  when  souroea 
may  limit  their  potential  to  emit  toxic 
pollutants  below  majcff  source  threshold 
levels.  These  rulemakings  also  would 
supplement  the  title  V  permit  program 
¥(ith  regard  to  making  applicability 
determinations  for  sources  of  hazardous 
air  pollutuits. 

Each  source  within  a  regidaied 
category  of  sources  must  determine 
whfl^Lher  it  is  a  major  or  area  source  and 
maintain  a  record  of  this  determinatian. 
The  proposed  geoeral  provisions 
include  requirements  (in  §63.9)  such 


42768         Fsdval  Ragiiter  /  Vol.  58.  No.  153  /  Wednesday.  August  11.  1993  /  Proposed  Rules 


UMI 


that  oMmen  or  operaton  of  aChcted 
sources  subject  to  an  emission  standard 
(or  certain  oUier  requirements)  would 
submit  an  initial  notification  to  the  EPA 
or  the  delegated  enforcement  agency 
that  would  identify  the  source  as  subject 
to  the  specific  part  63  standard  (or  other 
reauirement)  and  supply  specified 
information  about  the  source. 

Owners  or  operators  of  the  following 
three  categories  of  soiirces  would  have 
to  submit  initial  notifications:  (1) 
Afiiacted  soiirces  that  have  an  initial 
startup  date  before  the  effective  date  of 
a  relevant  standard;  (2)  sources  that  are 
area  sources  on  the  efi^ctive  date  of  a 
part  63  standard  but  that  subsequently 
oecome  aAected  sources  that  are  subject 
to  that  standard;  and  (3)  new  and 
reconstructed  affected  sources.  The 
timing  of  the  reqiiired  initial 
notification  is  determined  by  the 
effective  date  of  the  relevant  standard, 
and  which  of  the  three  categories 
described  above  that  the  source  is  in. 
(See  proposed  S  63.9(b)  for  more  details 
on  the  timing  of  initial  notifications.) 

Given  the  importance  of  a  source's 
determination  of  whether  it  is  a  major 
source  or  an  area  source  (e.g.,  because 
some  part  63  emission  standards  will 
apply  only  to  major  sources  within  the 
category  of  sources  regulated  by  that 
standard),  the  EPA  considered 
proposing  a  requirement  that  all  sources 
(isduding  both  affiacted  and  unaffected 
sources)  within  a  category  of  sources  for 
which  a  part  63  standiud  is  promulgated 
must  submit  an  initial  notification.  This 
would  provide  the  EPA  and  delegated 
enforcement  asendes  with  information 
on  all  potentially  affected  sources,  and 
it  woud  provide  the  greatest 
opportunity  for  the  EPA  and  delegated 
agencies  to  review  and  confirm  each 
source's  major  or  area  source 
determination.  However,  balanced 
against  these  benefits  is  the  greater 
reporting  burden  that  would  fall  on  area 
sources,  many  of  which  are  small 
businesses.  Chi  this  basis,  the  EPA  chose 
to  ptJpose  a  requirement  that  would 
require  initial  notification  only  by 
sources  that  determine  they  are  affected 
sources  (although  all  sources  are 
responsible  for  maintaining  a  record  of 
their  determination  of  whether  they  are 
major  or  area  sources). 

Comments  are  requested  on  the 
proposed  requirements  for  initial 
notification,  specifically  on  whether  the 
proposed  requirements  offer  suffident 
opportunity  for  the  EPA  or  delegated 
agencies  to  identify  sources  that  may  be 
subjed  to  a  part  63  standard,  or  other 
reqxiirement.  and  to  review  and  confirm 
a  source's  determination  of  its 
applicability  status  with  regard  to  that 
standard  or  requirement.  In  addition. 


comments  are  requested  on  the  burden 
that  would  be  assodated  with  a 
requirement  that  all  affected  sources 
submit  an  initial  notification.  Based  on 
the  comments  received,  the  EPA  may 
promulgate  a  requirement  in  the  general 
provisions  that  would  require  initial 
notification  by  all  sources  within  a 
category  of  sources,  including  both 
affeded  and  unaffeded  sources. 

C.  Pennit  Program  Requirements  Under 
Title  V 

Title  V  of  the  1990  amendments  to  the 
Ad  instruds  the  EPA  to  establish  the 
minimum  elements  of  a  national  air 
pollution  control  operating  permit 

f>rogram  to  be  implemented  by  State  or 
ocal  agencies,  if  they  qualify. 
Regulations  in  40  CFR  part  70  require 
States  to  develop  and  have  approved  by 
EPA  programs  for  issuing  Federal 
operating  permits  to  stationary  sources 
of  air  pollutants.  (For  a  detailed 
discussion  of  the  operating  permit 
program,  see  57  FR  32250.  July  21, 1992. 
Operating  Permit  Procram:  Final  Rule.) 

After  the  effective  date  of  a  permit 
program  approved  or  promulgated 
under  title  V,  it  is  imlawful  for  any 
person  to  violate  any  requirement  of  a 
permit  issued  to  him  or  her.  or  to 
operate  a  source  subjed  to  the 
requirement  to  obtain  a  permit  except  in 
compliance  with  a  title  V  permit. 
Owners  or  operators  are  required  to 
obtain  a  permit  when  a  State's  permit 
program  becomes  effective.  In  addition, 
when  their  source  becomes  subjed  to 
regulation  (because  of  the  nature  and 
magnitude  of  the  pollutants  it  emits), 
this  regulation  must  then  be 
incorporated  into  the  permit  for  that 
source. 

Sources  must  submit  an  application 
for  a  permit  to  the  permitting  authority 
no  later  than  12  months  after  the  date 
on  which  the  source  becomes  subjed  to 
a  permit  program  (or  by  an  earlier  date 
established  by  the  permitting  authority). 

Sources  must  submit  with  their 
permit  application  a  compliance  plan 
that  includes  a  compliance  schedule 
and  schedule  for  submitting  progress 
reports.  Each  permit  must  indude 
enforceable  emission  limitations  and 
standards,  a  schedule  of  compliance, 
inspection,  entry,  monitoring, 
compliance  certification,  and  reporting 
requirements,  and  such  other  conditions 
as  are  necessary  to  ensure  compliance 
with  the  applicable  requirements  of  the 
Act.  Permittees  must  certify  at  least 
annually  that  they  are  in  compliance 
with  permit  requirements,  and  they 
must  report  deviations  promptly. 

Many  of  the  requirements  of  tne  part 
70  permit  program  regulations  have 
implications  for  sources  that  vrill  be 


regulated  under  new  section  112.  One  nf 
the  purposes  of  the  operating  permit 
program  is  to  provide  a  ready  vehicle  for 
the  States  to  take  over  administration  of 
significantparts  of  the  Federal  air  toxics 
program.  There  are  two  aspeds  of  the 
relationship  between  new  section  112 
and  the  permit  program  under  title  V 
that  are  relevant  to  this  rulemaking. 
These  aspeds  concern: 

(1)  The  relationship  between  the 
applicability  of  permit  program 
requirements  to  sources  regulated  (or 
scheduled  to  be  regxilated)  by  part  63 
standards;  and 

(2)  The  effed  of  new  permit-related 
requirements  under  sedion  112  on  the 
permit  programs  under  title  V. 

(1)  Relationship  of  the  Permit  Program 
Requirements  to  the  General  Provisions 

The  regulations  establishing 
approvable  permit  programs  contain  in 
40  CFR  70.6  elements  that  are  required 
as  standard  permit  provisions.  These 
elements  include  requirements  for 
compliance  with  emission  standards 
and  limitations,  testing  and  monitoring, 
recordkeeping  and  reporting, 
notifications,  and  entry  and  inspection. 
Many  of  these  requirements  also  have 
been  typically  contained  in  general 
provisions.  In  general,  however,  §  70.6 
does  not  specify  the  details  of  such 
conditions  for  any  particular  source  or 
source  category;  it  merely  outlines  the 
types  of  conditions  to  be  included  in  the 
permit.  Exceptions  to  this  include  a 
requirement  for  the  permittee  to  retain 
records  of  all  monitoring  data  and 
support  information  for  a  period  of  at 
least  5  years  from  the  date  of  the 
monitoring  sample,  measurement, 
report,  or  application  and  a  requirement 
that  any  report  of  monitoring  results  be 
submitted  no  less  often  than  every  6 
months.  The  requirements  specified  in 
permits  for  activities  such  as 
compliance,  monitoring,  and  reporting 
will  be  drawn  directly  from  the 
requirements  in  Federal  regulations 
such  as  NESHAP.  Thus,  the  general 
provisions  in  part  63  will  form  the  basis 
for  specific  permit  conditions. 

Because  of  the  non-spedfic  way  in 
which  the  permit  program  regulations 
are  written,  the  general  provisions,  as  a 
rule,  do  not  need  to  include  specific 
requirements  as  set  forth  in  title  V  or  in 
part  70.  It  is  sufficient  for  the  general 
provisions  to  set  forth  those 
requirements  that  the  EPA  deems 
appropriate  and  adequate  for  the 
implementation  and  enforcement  of  part 
63  standards  in  the  absence  of  title  V 
operating  permit  programs.  In 
developing  the  general  provisions  for 
part  63,  however,  the  EPA  has  made  an 
effort  to  be  consistent  with  part  70, 
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particularly  with  regard  to  definitions 
and  the  requirement  to  retain  records  of 
all  monitoring  data,  test  results,  and 
support  information  for  a  period  of  at 
least  5  years. 

(2)  Permit-Related  Requirements  Under 
Section  112 

There  are  five  situations  in  which  a 
source  of  hazardous  air  pollutants  may 
be  required  to  obtain  an  operating 
permit.  Each  situation  (with  the 
exception  of  an  "early  reduction" 
alternative  emission  limitation)  arises 
only  after  the  effective  data  of  an 
approved  permit  program  in  the  State  in 
which  an  affected  source  is  located. 

Accordingly,  the  EPA  is  proposing  to 
include  language  in  the  general 
provisions  that  triggers  the  requirement 
that  a  source  obtain  a  permit  if  it 
becomes  subject  to  one  of  these 
situations. 

The  first  situation  arises  from  the 
applicability  structure  of  title  V,  which 
requires  that  all  sources  that  are  "major" 
as  defined  in  section  112  must  obtain  a 
title  V  permit.  This  is  the  case  whether 
or  not  a  relevant  NESHAP  has  been 
promulgated  for  the  particular  category 
of  sources  to  which  that  major  source 
belongs.  After  a  relevant  NESHAP  is 
promulgated,  the  permit  would  be 
revised  later  to  incorporate  the 
requirements  of  that  standard,  including 
the  general  provisions  in  subpart  A  of 
partes. 

The  second  situation  occurs  when  a 
source  becomes  subject  to  a  NESHAP 
under  part  63.  After  the  EPA 
promulgates  a  relevant  NESHAP  under 
section  112,  any  Affected  source  that  has 
not  already  been  issued  a  title  V  permit 
must  obtain  its  operating  permit,  and 
existing  major  sources  must  revise  their 
permits  to  incorporate  the  requirements 
of  the  NESHAP.  Existing  sources  are 
sources  for  which  construction 
commenced  before  proposal  of  the 
NESHAP.  Emission  limitations  and 
other  requirements  prescribed  by  a 
NESHAP  would  be  incorporated  into 
the  part  70  or  pari  71  operating  permit 
issued  to  the  source. 

As  in  the  first  situation  described 
above,  even  if  there  is  no  relevant 
NESHAP,  a  part  70  or  part  71  permit 
may  still  be  required.  This  is  true  for  the 
remaining  three  situations.  The  third 
situation  occurs  when  a  source  desires 
to  obtain  an  extension  of  compliance 
under  subpart  D  of  this  part.  Regulations 
governing  compliance  extensions  for 
early  reductions  of  HAP  under  section 
ll2(i)  will  be  codified  in  40  CFR  part 
63,  subpart  D.  (See  the  discussion  in  57 
FR  61970.  December  29, 1992.)  Under 
subpart  D.  owners  or  operators  of 
existing  sources  can  receive  an 


extension  of  compliance  With  an 
applicable  promulgated  section  112(d) 
emission  standard  if  they  reduce  their 
source's  hazardous  air  pollutant 
emissions  before  the  date  the  standard 
is  first  proposed.  The  extension  occurs 
for  a  period  not  to  exceed  6  years  from 
the  compUance  date  for  the  otherwise 
relevant  standard.  "Alternative  emission 
limitations"  are  used  to  specify 
compliance  requirements  until  the 
promulgated  emission  standard 
becomes  effective  for  these  soiuces. 
Sources  that  cannot  achieve  the 
required  reductions  by  the  date  the 
standard  is  proposed  but  can  achieve 
them  by  January  1, 1994  also  may 
qualify  for  an  alternative  emission 
limitation  if  they  make  an  enforceable 
commitment  to  achieve  such  reductions 
prior  to  proposal  of  the  otherwise 
applicable  section  112(d)  standard.  Each 
source  that  qualifies  for  and  is  granted 
an  alternative  emission  limitation  under 
subpart  D  must  be  issued  an  operating 
permit  that  reflects  the  alternative  as  an 
enforceable  limitation. 

The  fourth  and  fifth  situations  arise 
under  sections  112(g)  and  112(j)  of  the 
Act.  As  in  the  first  situation  described 
above,  major  sources  of  HAP  must 
obtain  a  title  V  permit  whether  or  not 
a  relevant  NESHAP  has  been 
promulgated  for  the  particular  category 
of  sources  to  which  Uiat  major  source 
belongs.  However,  luider  certain 
circumstances,  sections  112(g)  and 
112(j)  require  the  permit  for  a  new  major 
source  to  incorporate,  and  the  pyermit  for 
an  existing  major  source  to  be  revised  to 
incorporate,  requirements  that  would  be 
established  on  a  case-by-case  basis  for 
the  source  by  the  Administrator  (or  the 
relevant  State  permitting  authority)  in 
the  absence  of  a  promulgated  part  63 
standard.  These  requirements  would 
reflect  an  emission  standard  that  the 
Administrator  (or  the  State  with  an 
approved  permit  program)  determines 
on  a  case-by-case  oasis  to  be  equivalent 
to  the  standard  that  would  apply  to  the 
source,  if  such  a  standard  had  been 
promulgated  by  the  Administrator 
under  part  63  pursuant  to  section  112(d) 
or  section  112(h)  of  the  Act. 

Specifically,  in  the  fourth  situation,  as 
required  under  section  112(g)  of  the  Act, 
after  the  effective  date  of  a  title  V  permit 
program  in  a  State,  a  major  source  of 
HAP  may  not  be  constructed, 
reconstructed,  or  modified  (without 
obtaining  offsetting  emissions)  unless 
the  Administrator  (or  the  State) 
determines  that  the  new  or  changed 
major  source  will  not  cause  emissions  in 
violation  of  the  case-by-case 
requirements  established  for  that  source. 
The  Administrator  (or  the  State)  must 
determine  the  MACT  "equivalent 


emission  limitation"  on  a  case-by-case 
basis  and  then,  at  the  appropriate  time, 
add  conditions  to  the  source's  Federal 
operating  permit. 

The  fifth  situation  arises  under 
section  112(j)  of  the  Act.  The 
requirements  of  section  112(j),  the 
"permit  hammer."  become  effective  in 
each  State  when  the  State's  permit 
psogram  becomes  effective,  but  not 
sooner  than  May  15,  1994.  Under  this 
section,  if  the  EPA  fails  to  promulgate 
a  NESHAP  for  a  source  category 
according  to  the  published  regulation 
promulgation  schedule,  the  owner  or 
operator  of  a  major  source  that  would 
have  been  affected  by  that  NESHAP 
must  file  an  application  for  a  permit  (or 
an  application  to  modify  an  existing 
permit)  according  to  the  procedures 
established  in  the  title  V  permit 
program.  The  permit  must  contain  an 
"equivalent  emission  limitation"  (or,  if 
appropriate,  an  "alternative  emission 
limitation"  pursuant  to  section 
112(i)(5))  that  is  determined  for  the 
source  (or  category  of  sources)  on  a  case- 
by-case  basis.  If  the  EPA  then 
promulgates  the  relevant  standard,  the 
emission  limitation  in  the  permit  must 
reflect  the  promulgated  standard  either 
immediately  or  upon  the  permit's 
renewal,  depending  on  whether  the 
standard  is  promulgated  before  or  after 
the  permit  is  issued. 

D.  List  of  Hazardous  Air  Pollutants 

Section  112(b)  of  the  Clean  Air  Act.  as 
amended  November  15, 1990,  contains 
a  hst  of  hazardous  air  pollutants  (HAP) 
and  requires  the  EPA  to  amend  that  Ust 
under  specific  circumstances.  Before  the 
amendments  in  1990,  the  Administrator 
listed  individual  air  pollutants  as 
hazardous  under  section  112  and 
codified  the  list  in  40  CFR  part  61.  The 
basis  for  the  Usting  was  the  potential  of 
each  pollutant  to  cause  serious 
irrevenible  or  incapacitating,  revereible 
health  effects,  including  cancer.  Listing 
of  HAP  in  part  61  removed  public 
uncertainty  regarding  the  status  of  a 
particular  pollutant  between  listing  and 
promulgation  of  its  emission  standard. 
The  Administrator  was  required  to 
review  and  revise  the  list  "from  time  to 
time"  by  section  112(b)(1)(A)  of  the  Act 
before  the  1990  amendments. 

In  section  112  of  the  amended  Act.  a 
different  approach  was  taken.  Rather 
than  requiring  that  emission  standards 
be  set  for  individual  pollutants,  section 
112(b)(1)  hsts  189  chemicals  and 
chemical  categories  that  are  to  be 
coi>trolled  as  HAP  by  standards 
established  for  categories  of  sources  that 
emit,  or  have  the  potential  to  emit,  one 
or  more  of  these  substances.  While  the 
Administrator  still  must  review  the  list 
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pwiodically  and.  if  naoMMiy.  rarlM  it 
by  lule  to  add  other  poUutaats  that 
ptaaeat  a  thraat  of  eavanehaelth  or 
mviranmental  conaoquancaa,  the 
amended  Act  intioducea  a  proviiion  to 
give  the  pubbc  the  oppottonity  to  aeek 
amendment  of  the  HAP  liat  by  petition. 
After  tlM  list  ia  codified,  aay  penoB 
may  petition  the  Adminiatrator  to 
modify  die  liat  of  HAP  by  adding  or 
dektiBC  e  fubetaBC*.  The  EPA  believea 
that  codifying  the  aectioa  112(b)  HAP 
list  in  the  CFR  will  fKilitele  snbeequent 
modificetioaa  of  the  liaL  Thereiave.  the 
liat  of  heiardoua  ^  pollutants  will  be 
codified  la  sul^Mit  C  of  part  63.  This  list 
will  be  need  in  the  propoeed  general 
peovistaBS  ae  the  beisia  far  determining 
if  a  scarce  may  be  afiacted  by  rulee 
contttbied  in  pert  63.  If  a  aotiroe  doea 
not  emit  one  or  nuae  of  the  HAP  on  this 
list,  thaa  it  ia  not  afiected  by  rulea  in 
part  63.  In  addition,  prooedurea 
govendna  the  petition  nrooeaa  will  be 
published  and  codified  in  sabpvt  C 
The  inleaMkiiMS  to  eetabliah  ttaae 
nsoviaioas  are  beat  heodlad  s^iantely 
from  the  ganerel  provisions  and. 
therefore,  wrill  be  codified  in  a  separate 
eubpot 

E.  CoBipHcoKB  Wfth  Stondtwds 

In  the  existing  gennal  provisions  for 
parts  60  and  61.  compliance 
requiremmts  exist  ioir:  (1)  Dates  by 
which  compliance  with  standards  must 
be  echieved;  (2)  operetion  and 
meintenenoe  of  air  pollution  control 
eqnipBMnt  and  monitoring  svsteme;  (3) 
■ethods  far  detwmining  and 
demoastrating  compHanoe.  including 
specifications  far  emissioa/peribrmance 
taata  and  monitoring  systems;  (4) 
notification  of  datea  on  wrfaich 
significant  evmts  occur  (or  are 
anticipaled  to  occur)  such  ss  startup  of 
the  source  and  demonstraticm  of 
monitoring  system  perforaiance;  (5) 
BMintanance  of  recwda  at  the  source; 
and  (6)  repeating  on  the  stetus  of 
compliance.  Some  of  the  requirements 
in  parts  60  and  61,  such  as  the 
compliance  dates  and  permission  for  the 
Administrator  to  grant  an  existing 
source  an  extension  of  cosipliance 
(under  part  61),  followed  directly  from 
language  in  the  statute.  Moat  of  the 
compliance  requirements,  however, 
were  developed  by  the  EPA  ow  time 
under  breeder  authority  granted  by  the 
Act  to  take  whatever  reaaooable  actions 
are  neceeaary  to  implement  the  statute. 
For  the  most  part,  tne  gMieral  provisions 
for  part  63  carry  over  ueae  precedents 
from  the  existing  general  provisions. 
Nevertheless,  the  pn^wsad  general 
psovisiona  fot  pert  63  have  been 
apdelad  to  OMet  the  compliance 
faquiiaoMata  of  the  aoMnded  Act  since 


the  statutory  requirements  of  amended 
eection  112  are  more  complicated  than 
previously.  The  fallowing  disnissinn 
highlights  the  moat  ugnificant 
compliance  changes  introduced  by  the 
new  section  112. 

Under  former  section  112,  the 
determination  of  a  compliance  date  for 
a  source  was  straightforward:  After  the 
effective  date  of  a  relevant  standard  (i.e., 
the  date  of  promulgation),  no  pwson 
could  operate  a  new  stationary  source 
subject  to  that  standard  in  violation  of 
the  standard.  Also,  existing  sources 
subject  to  a  part  61  NESHAP  had  lo 
comply  with  the  standard  within  90 
days  of  the  effective  date,  unless  the 
source  was  operating  under  a  "waiver" 
of  compliance  granted  by  the 
Administrator  or  under  a  Presidential 
exemption.  A  "waiver"  of  compliance 
could  be  granted  for  up  to  2  years, 
provided  that  steps  would  be  taken 
during  the  waiver  period  to  ensure  that 
the  health  of  persons  would  be 
protected  from  imminent  endangerment, 
and  provided  that  such  a  period  was 
necessary  for  the  installation  of  controls. 

Under  new  section  112,  emission 
standarda  are  still  effective  upon 
promulgation,  but  determining 
compliance  dates  far  both  new  and 
existing  sources  is  more  complicated 
For  example,  after  the  effective  date  of 
a  relevant  standard  established  for  new 
sources  under  any  subsection  of  the  new 
section  112.  those  sources  must  comply 
with  the  standard  upon  startup,  but  a 
facility  for  which  construction  or 
reconstruction  is  commenced  between 
the  proposal  and  promulgation  dates  of 
a  relevant  standaid  has  3  years  after  the 
date  of  promulgation  to  comply  with  the 
promulgated  standard  if  the  level  of 
control  in  the  promulgated  standard  is 
more  stringent  than  that  in  the  proposed 
standard  and  the  source  compliiaa  with 
the  proposed  standard  during  the  3-year 
period  immediately  after  promulgation. 
A  facility  for  which  construction  or 
reconstruction  is  commenced  between 
the  proposal  dates  of  a  relevant 
teclmology-based  standard  under  new 
section  112(d]  and  a  relevant  health- 
based  (residual  risk)  standard  under 
new  section  112(f)  need  not  comply 
with  the  heelth-based  standard  until  10 
years  after  the  date  construction  or 
reconstruction  is  commenced  (but  not 
before  the  standard  under  section  112(f) 
is  promulgated).  Instead  of  the 
statutorily-defined  compliance  date  of 
90  days  aJter  the  efliactive  date,  the 
compliance  date  far  e  cetegory  of 
existing  soxucea  now  must  be 
determined  by  the  Administrator  when 
the  technologr-baaed  standard  for  that 
category  ia  set  under  pert  63;  under  no 
drcumstancea,  however,  may  the 


promulgetad  complianoa  date  be  longer 
than  3  years  after  the  efiisctive  date  of 
the  standard.  Existing  souroas  sxibject  to 
a  haalth-besed  standard  established 
pursuant  to  new  section  112(f)  heve  the 
same  compliance  date  as  did  existing 
souroee  under  former  section  112: 90 
days  after  the  effective  date  (with  the 
possibility  of  an  extension  of 
compliance  of  up  to  2  yeers). 

Furthermore,  oomfdianoB 
requirements  under  emended  sectJon 
112  have  been  made  considerably  more 
comphcated  by  the  availability  ol  a 
greater  variety  of  compliance  mxtanakm 
opportunities.  ¥ot  example,  one  new 
compliance  extension  is  the  O-vear 
extension  for  demonstration  of  eerly 
reductimi  of  HAP  in  accordance  with 
the  provinons  in  soI^Mrt  D  of  pert  63 
(pursuant  to  section  112(iN5)). 

Under  amended  section  112(i)(3)(B), 
existing  sources  that  are  unable  to 
comply  with  an  emission  standard 
promulgated  pursuant  to  section  112(d) 
may  request  that  the  Administrator,  or 
a  State  with  an  approved  title  V  permit 
program,  grant  an  extension  allowing 
the  source  up  to  1  additional  jrear  to 
comply  with  the  standard,  if  such 
additional  period  is  necessary  for  the 
installation  of  controls.  The  EPA 
interprets  section  112(i)(3)(B)  to  mean 
that  Congress  intended  the  provision  for 
granting  compliance  extensions  to 
existing  sources  unable  to  comply  with 
section  112(d)  standards  to  be 
implemented  through  the  forthcoming 
title  V  operating  permit  program.  This 
interpretation  is  consistent  with  the 
EPA's  interpretation  of  similar  language 
that  deals  with  compliance  extensions 
to  be  granted  imder  section  112(i)(5)  for 
early  reductions  of  HAP.  However,  for 
source  categories  that  will  be  regulated 
by  emission  standards  in  the  near  future 
(such  as  the  synthetic  organic  chemical 
manufacturing  industry  to  be  regulated 
by  the  Hazardous  Organic  NESHAP 
(HON)),  tide  V  permit  programs  may  not 
be  approved  in  some  States  in  time  for 
State  permitting  authorities  to 
implement  the  compliance  extension 
provision  of  section  11 2(iX3)(B).  If  this 
situation  arises,  sources  should  submit 
their  requests  for  compliance  extensions 
directiy  to  the  Administrator  (through 
the  appropriate  EPA  R^onal  Office). 
Additionally,  sources  affected  by  the 
HON  should  read  the  preamble  and 
§63.151  of  die  proposed  HON 
regulation  (57  FR  62608.  December  31. 
1992)  for  information  about  how 
compliance  extensions  may  be  handled 
far  the  purposes  of  that  standard.  The 
EPA  is  interested  in  receiving  comments 
on  how  to  interpret  and  implement  the 
provisions  of  section  112(i)(3MB). 
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F.  Compliance  Certification 
Requirements  under  Title  VU 

Section  702(b)  of  title  VU  of  the  Clean 
Air  Act  Amendments  of  1990  amends 
section  114(a)  of  the  Act  to  require  the 
periodic  submission  of  compliance 
certifications  from  owners  or  operators 
of  major  stationary  sources  and,  at  the 
discretion  of  the  Administrator,  other 
sources  as  well.  This  section  of  title  VII 
also  requires  monitoring  by  a  source  to 
certify  compliance  with  relevant 
emission  standards  or  limitations.  The 
EPA  is  developing  regulations  under  40 
CFR  part  64  that  will  specify  the 
enhanced  monitoring  requirements  for 
all  existing  rules  that  affect  stationary 
sources  of  cur  pollutants.  For  new  rules, 
such  as  those  developed  under  part  63, 
the  EPA  will  specify  the  enhanced 
monitoring  requirements  in  the 
individual  rule.  This  approach  is  being 
adopted  because  the  EPA  l)elieves  it  is 
not  possible  at  this  time  to  define 
generic  enhanced  monitoring 
requirements  for  each  future  part  63 
emission  standard.  Enbtmced 
monitoring  requirements  developed  in 
the  part  63  rules  will  be  directly 
enforceable  imder  the  requirements  of 
section  114(a).  As  the  individual  part  63 
standards  are  developed,  the  enhanced 
monitoring  requirements  for  the 
standards  will  utilize  the  part  63  general 
provisions  to  the  maximum  extent 
possible.  At  some  future  date,  as 
experience  is  gained  with  the  enhanced 
monitoring  program,  generic 
requirements  for  enhanced  monitoring 
may  be  added  to  the  part  63  general 
provisions. 

G.  Deletion  of  Source  Categories  from 
the  Source  Qjtegory  List 

On  July  16. 1992.  the  EPA  published 
an  initial  list  of  categories  of  major  and 
area  sources  of  HAP,  as  required  under 
amended  section  112(c)(1),  that  would 
allow  the  Agency  to  promulgate 
emission  standards  for  each  listed 
category  of  major  sources  and  area 
sources.  (See  57  FR  31576.  July  16, 
1992,  "Initial  List  of  Categories  of 
Sources  Under  Section  112(c)(1)  of  the 
Clean  Air  Act  Amendments  of  1990"). 
The  July  16. 1992  notice  does  not 
constitute  completion  of  the  listing 
requirements  under  sections  112(c)(3)  or 
112(c)(6),  nor  does  it  contain  guidance 
or  procedures  for  filing  petitions  to 
delete  listed  categories  of  sources  as 
allowed  under  section  112(c)(9)(B). 
Moreover,  because  of  uncertainties  in 
the  available  data  bases  concerning 
sources  and  eqiissions  of  HAP.  all 
categories  of  major  and  area  sources 
meeting  the  listing  criteria  in  section 
112(c)(1)  may  not  be  included  in  the 


notice.  Furthermore,  all  categories  of 
sources  may  not  be  disaggregated  to  the 
extent  necessary  for  the  eventual 
establishment  of  emission  standards. 

The  Agency  considers  the  listing  of 
categories  of  sources  under  section 
112(c)(1)  to  be  an  ongoing  process. 
Under  section  112(c)(1),  the  Agency  is 
obligated  to  revise  the  list  if  appropriate, 
in  response  to  public  conmient  or  new 
information,  from  "time  to  time,  but  no 
less  often  than  every  8  years."  The 
Agency  intends  to  maintain  the  list  as 
part  of  the  regulatory  development 
process  of  establishing  emission 
standards.  One  way  the  list  may  be 
revised  is  on  the  basis  of  deletion 
determinations  as  part  of  the  source 
category  deletion  process  allowed  for  in 
section  112(c)(9)(B). 

Section  112(c)(9)(B)  of  the  amended 
CAA  allows  the  Administrator  to  delete 
from  the  list  of  categories  of  sources  to 
be  regulated,  either  by  petition  from  any 
person  or  at  the  Administrator's 
discretion,  any  category  of  sources  that 
meets  the  risk  criteria  specified  in  that 
subsection.  Specifically,  section 
112(c)(9)(B)  states: 

The  Administrator  may  delete  any  sotuce 
category  from  the  list  under  this  subsection, 
on  petition  of  any  person  or  on  the 
Administrator's  own  motion,  whenever  the 
Administrator  makes  the  following 
determination  or  determinations,  as 
applicable: 

(1)  In  the  case  of  hazardous  air  pollutants 
emitted  by  sources  in  the  category  that  may 
result  in  cancer  in  humans,  a  determination 
that  no  source  in  the  category  (or  group  of 
sources  in  the  case  of  area  sources)  emits 
such  hazardous  air  pollutants  in  quantities 
which  may  cause  a  lifetime  risk  of  cancer 
greater  tlian  one  in  one  million  to  the 
individual  in  the  population  who  is  most 
exposed  to  emissions  of  such  pollutants  from 
the  source  (or  group  of  sources  in  the  case 

of  area  sources); 

(2)  In  the  case  of  hazardous  air  pollutants 
that  may  result  in  adverse  health  ejects  in 
humans  other  than  cancer  or  adverse 
environmental  effects,  a  determination  that 
emissions  from  no  source  in  the  category  or 
subcategory  concerned  (or  group  of  sources 
in  the  case  of  area  sources)  exceisd  a  level 
which  is  adequate  to  protect  public  health 
with  an  ample  margin  of  safety  and  no 
adverse  environmental  efiiect  will  result  from 
emissions  bom  any  source  (or  from  a  group 
of  sources  in  the  case  of  area  sources). 

In  adopting  this  provision.  Congress 
provided  an  exemption  from  the 
requirements  of  section  112  for  source 
categories  meeting  the  risk  criteria  in 
section  112(c)(9)(B).  While  the 
investigation  of  source  categories  for  the 
purposes  of  "delisting"  is  a 
discretionary  activity  for  the  EPA,  the 
Agency  recognizes  the  potential  value  of 
removing  categories  that  do  not  exceed 
the  statutorily-defined  risk  levels  from 


the  list  in  order  to  direct  the  sections 
112(d)  and  112(f)  regulatory  effcnrts  for 
sources  affected  by  those  sections. 
Implementing  section  112(c)(9)(B) 
would  assure  that  the  EPA's  resources— 
as  well  as  society's— are  directed  toward 
those  sounx  categories  exceeding  the 
risk  criteria  identified  by  Congress  in 
that  subsection. 

The  EPA  currently  is  developing 
guidance  to  establish  the  procedures  for 
source  owners  or  operators,  or  other 
members  of  the  public,  to  file  petitions 
to  delete  listed  categories  of  sources  as 
allowed  under  section  112(c)(9)(B).  The 
Agency  intends  to  publish  the 
"delisting"  guidance  in  the  Federal 
Register  as  expeditiously  as  possible. 
Toward  that  end,  the  Agency  intends  to 
consider  recommendations  about 
improving  current  risk  assessment 
methodologies  that  will  be  developed 
pursuant  to  various  studies  required  by 
Congress  in  the  CAA.  Because  of 
uncertainties  in  the  risk  assessment 
process  as  it  has  been  used  to  regulate 
HAP  emissions  under  section  112  in  the 
past,  the  EPA  and  the  National 
Academy  of  Sciences  (NAS)  are  each 
charged  with  studying  the  EPA's  risk 
assessment  methodology  and  making 
recommendations  to  Congress  about 
revising  such  methodology.  The 
following  paragraphs  provide  a  short 
history  of  how  riw  assessment  has  been 
used  under  section  112  in  the  past  and 
describe  some  of  the  CAA's  new 
requirements  for  evaluating  existing  risk 
assessment  methodologies. 

Prior  to  being  amended  in  1990, 
section  1 12  of  the  CAA  required  the     , 
EPA  to  regulate  HAP  individually  on  a 
health  basis.  Before  establishing 
emission  standards,  the  EPA  listed 
individual  air  pollutants  as  hazardous 
and  codified  the  list  in  40  CFR  part  61. 
The  basis  for  the  listing  was  the 
potential  of  each  pollutant  to  "(cause  or 
contribute  to]  air  pollution  which  may 
reasonably  be  anticipated  to  result  in  an 
increase  in  mortality  or  an  increase  in 
serious  irreversible,  or  incapacitating 
reversible,  illness."  After  listing  HAP, 
the  EPA  established  emission  standards 
to  regulate  the  emissions  of  the  Usted 
HAP.  The  standard  of  protection 
required  under  former  section  112  was 
to  protect  the  public  health  with  an 
"ample  margin  of  safety."  This  involved 
a  two-step  process.  First,  a  "safe"  level 
had  to  be  determined  (without 
considering  the  economic  costs):  then, 
in  a  second  step,  considering  cost,  the 
standard  was  set  at  a  level  providing  an 
"ample  margin  of  safety."  tlie  process 
of  setting  emission  standards  under 
section  112  often  involved  conducting! 
detailed  risk  assessment  to  determine 
that  the  emission  standard  met  the 
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tUtutoiy  leoiiiNOMiit  to  pratect  the 

public  fcesltnwtth  in  style  nuigM*  of 
safety.  Reladveiy  fnv  staadsKb  were  Mt 

under  sedioa  112  because 
disa^reaoMBts  onrer  risk  aseessmeet 
mathwtftkigies  and  de{itbs  of  analyiea 
lad  to  long  delays  in  the  standaxd- 
letting  procaaa. 

In  1990.  Congress  amended  section 
1 12  in  pait  to  circumvent  the  kngtby 
and  ouotfoversiel  risk  Mseswnent 
procaaa  far  each  HAP  and  each  amission 
■undaid.  To  facilitate  the  i^iid 
reguletion  of  the  189  HAP  Uatad  by 
Conpeea  in  section  112CbXl).  amended 
section  112  raquiiea  the  EPA  first  to 
estsblish  standards  for  cataaociea  of 
souioea  that  emit  theae  HAP  baaed  on 
"achievdile  technology"  rather  than  on 
an  assaaamant  of  heaUh  risk.  Section 
112  indudee  ststutorily  mandated 
^/<Hn—  Cor  when  thMO  standaida 
most  be  estsbUshed.  AH  the  listed 
source  catagoriea  are  to  be  coatroUad 
according  to  a  achedele  that  ensures 
thet  all  technology-beaed  oentrol 
standerds  will  be  established  within  to 
yeers  of  SDactment  of  the  1990  CAAA. 
On  September  24. 1992.  the  EPA 
published  s  draft  schedule  for  the 
promulgation  of  emission  standards 
under  tt"«n'<«^  section  112.  CSee  57  FR 
44147.  September  24. 1992,  "National 
VanUminn  Standards  for  h»— **<»"«  Air 
PoUutanta;  Availability:  Dr^  Schedule 
far  the  Promulgation  cu  Emitfi^n 
Standards.")  In  astahlishing  this 
fche^v^.  ss  leq^iired  undsr  section 
1 12(e),  one  of  the  factors  the  EPA 
considered  in  piioritixing  promulgetion 
datae  far  emission  staodarda  waa  the 
potential  of  sourcee  tai  eedi  category  to 
ceuse  advene  effects  oepuUic  health 
and  the  environment  (The  September 
24. 1902  notice  expleina  hew  the  Source 
Celeaory  Raoking  System  addresses 
heelu  efisctaand  aoqweuie  data.) 

While  section  112  rsquirss  emission 
stsndards  inttially  to  be  technology- 
beaed.  Congreaa  maintained  a  role  for 
the  use  ctf  risk  essessment  to  control 
HAP  aealaaiana.  Eight  yeers  after 
psomulgatinn  of  MACT  stsndards 
pursuant  to  section  112(d)  far  eech 
catagory  of  ma|or  sourosa.  the  EPA  must 
examine  the  heekh  risk  levels  posed  by 
such  regulated  ma|or  aouroea  and 
detumine  whether  additional  controls 
are  necesserr  to  reduce  unacceptable 
"raaldual  risk"  from  exposure  to 
emissions  firm  theee  fadlitiee.  Under 
section  112(Q.  the  EPA  is  required  to 
establish  "residual  riak"  standards  for 
such  categories  of  ma)or  sources  to 
provide  an  "ampk  margin  of  safety  to 
praisct  public  beelth"  in  socordance 
with  the  heeUh-beaed  standerd-setting 
.  criteria  of  section  112  as  in  affect  befwe 
November  15. 1990.  unless  the  EPA 


determines  that  a  more  stringent 
atandard  is  necessary  to  prevent  (taking 
into  consideration  costs,  energy,  safety, 
snd  other  relevant  fecton)  an  advecae 
environmantal  eSiBCt. 

SpedficaUy.  the  heeltb-beaed 
criterion  that  would  trigger  stsndard 
aetting  under  section  112(f)  is  whether 
eny  source  in  a  category  of  ma^ 
aouroea  raguleted  \inder  section  112(d) 
emits  a  poUutant  (or  polhitants) 
classified  as  a  known,  probable,  or 
pooaible  human  carcinogen  such  thet 
the  individual  most  expoeed  to 
emissions  from  the  source  haa  a  lifetime 
excess  cancer  risk  of  greater  than  one  in 
one  million.  If  such  a  conditioD  exists, 
and  if  Congress  does  not  act  on 
recomniMidations  from  the  EPA 
regarding  the  need  for  or  the  practicality 
of  aetting  residual  risk  stsndards.  the 
EPA  must  imxnulgste  s  residual  risk 
atandard  for  that  source  category. 

In  the  interim,  before  reaidual  risk 
standards  ere  set  under  section  112(f). 
the  EPA  end  die  NAS  are  eedi  charged 
with  studying  the  EPA's  risk  sssessment 
methodology  and  making 
recommendations  to  Congress  shout 
revising  s\ich  methodolo^  for  the 
explicit  purpose  of  preparing  to  dev^p 
health-based  standards  under  section 
112(0.  Section  ll2(o)  rsquires  the  NAS 
to  conduct  s  review  of:  (1)  The  risk 
assessment  methodology  used  by  the 
EPA  to  determine  the  carcinogenic  risk 
associated  with  exposure  to  HAP  from 
source  categories  subject  to  reguletion 
under  section  112;  (2)  improvements  in 
such  methodology;  and  (3)  to  the  extent 
precticel,  the  methodology  Cor  essessing 
the  riric  of  adverse  human  beehh  effscts 
other  than  cancer  for  vrfaich  safe 
thresholds  of  exposure  may  not  exist. 
Section  112(f)  requires  the  EPA  to 
investigate  and  report  on:  (1)  Methods  of 
calculating  the  risk  to  public  health 
remaining,  or  likely  to  remain,  from 
soiucee  subject  to  regulation  under 
section  112  sAer  the  spplication  of 
MACr  standards:  (2)  the  public  heehh 
significance  of  such  estimated 
remaining  risk  and  the  technologically 
and  commercially  available  methoda 
and  coats  of  reducing  such  risks;  (3)  the 
sctusl  health  effects  with  respect  to 
persons  living  in  the  vidnity  of  sources, 
any  available  epidemiological  or  other 
health  studies,  risks  presented  by 
background  concentrations  of  HAP,  sny 
uncertaintiea  in  the  risk  assessment 
methodology  or  other  beelth  assessment 
technique,  end  sny  negative  health  or 
environmental  omsequences  to  the 
community  of  efforts  to  reduce  such 
risks;  snd  (4)  recommendationa  as  to 
legislation  regarding  such  remaining 
riak. 


As  mentioned  eerliec.  the  EPA 
currently  is  devdoi^ng  procedures  for 
source  owners  or  operators,  or  other 
members  of  the  public,  to  file  petitions 
to  delete  listed  categories  of  sources  as 
allowed  under  section  112(c)(9)(B). 
After  the  venous  risk  assessment  studies 
are  completed,  the  EPA  will  consider 
whet  to  do  regarding  having  the 
Administrator  initiate  the  delisting 
process.  Whife  the  EPA  could  rely 
solely  on  petitions  from  the  puUic  as  a 
way  of  implementing  section 
112(cM9)(B).  the  Agency  recognises  the 
benefits  of  having  the  Administrator 
initiate  the  delisting  process,  where  the 
Agency  deems  it  appropriate  to  avoid 
setting  imnecessary  standards.  Sudi  a 
process  would  enable  the  Agency  to 
focus  its  resources — as  well  as  Sfx:tetal 
resources    on  those  sources  posing 
risks  intended  to  be  regulated  imder 
section  112.  For  many  source  categories, 
the  Agency  already  has,  or  is  in  the 
process  of  obtaining,  the  source-spedfic 
data  needed  to  make  such  a 
determinetion.  Further,  the  process 
envisioned  by  the  Agertcy  may  require 
less  data  to  make  its  determination 
because  it  could  be  structured  on  a 
positive  finding  that  at  least  one  source 
within  the  category  exceeds  these  risk 
thresholds.  The  data  collection  costs 
may  be  lower  far  Agency-initiated 
(Motions  dian  they  wvuld  be  if  the 
Agency  reUed  solely  on  petitions  from 
the  public,  especially  when  there  are 
few  sources  in  the  category  and  the 
Agency  has  sufficient  data  to  perform 
this  determinetion. 

The  Agency  will  consider  initiating 
the  delisting  process  if,  durii>g  the 
development  of  a  MACT  standard,  the 
Agency  determinee  that  a  particular 
source  category  may  meet  the  decision 
criteria.  The  Agency  will  address  this 
issiie  in  die  forthcoming  Fedend 
Register  notice  to  establish  the 
petitioning  procedures  and  guidelines. 
Today  the  Agency  is  soliciting 

comments  on  all  aspects  of  this  issue. 

IV.  Propoeed  General  Pretrkions  Based 
on  Revisions  to  the  Existing  General 
Provisions 

A.  Introduction 

The  majority  of  the  proposed  general 
provisions  have  been  developed  directly 
from  the  existing  general  provisions  in 
parts  60  snd  61.  However,  in  response 
to  requests  made  during  the 
devek^ment  of  this  rulemaking  by 
representativea  of  affected  industries 
and  State  and  local  agenciea.  the  EPA  is 
proposing  to  clarify  a  flaw  aspects  of  the 
compUanoa  and  reporting  procedures  in 
the  guieral  provisions.  The  EPA's 
responses  to  these  requeats  ate 
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discussed  below.  In  addition,  the  EPA 
restructured  the  organization  of  the 
existing  general  provisions  in  drafting 
the  proposed  requirements  in  an 
attempt  to  make  them  easier  to  use. 

The  most  significant  aspects  of  the 
existing  general  provisions  that  have 
been  carried  over  to  the  proposed 
general  provisions  concwn  the 
compliance  responsibilities  of  owners  or 
operators  and  the  EPA's  (or  the 
delegated  State's)  responsibilities  for 
ensuring  compliance  with  the 
regulations.  Moreover,  the  proposed 
general  provisions  would  continue  to 
provide  opportunities  for  owners  or 
operators  to  request  permission  to  use 
alternative  means  of  compliance  with  an 
applicable  standard  (e.g..  alternative 
means  of  emission  limitation,  and 
alternative  testing  or  monitoring 
methods)  and  to  request  extensions  or 
waivers  of  particular  requirements, 
when  appropriate.  The  basic  schemes  in 
the  existing  provisions  for  notifications, 
recordkeeping,  reporting,  and 
administrative  review  and  approval  of 
construction  and  reconstruction  projects 
would  remain  the  same  in  the  proposed 
genera)  provisions  for  part  63. 

Owners  or  operators  would  be 
required  to  comply  with  all  the 
requirements  in  the  general  provisions 
except  those  specifically  excluded  or 
overridden  in  an  applicable  NESHAP  or 
test  method  (and  as  otherwise  allowed 
for  in  the  general  provisions).  The  EPA 
plans  to  reference  the  general  provisions 
in  each  NESHAP  to  ensure  that  owners 
or  operators  know  about  the  general 
provisions.  Furthermore,  if  appropriate, 
each  standard  will  include  language  that 
makes  it  explicit  when  the  general 
provisions  have  been  overridden. 

Under  the  proposed  general 
provisions  (and  if  required  by  an 
applicable  standard),  owners  or 
operators  of  affected  sources  would  be 
required  to  monitor  process  and  control 
device  equipment;  conduct  tests  of 
emission  control  equipment  and 
monitoring  systems;  provide  facilities  to 
conduct  tests;  analyze  and  report  data 
resulting  from  monitoring,  testing,  or 
malfunctioning  equipment:  and  keep 
records  of  all  signiflcant  events,  periods 
of  operation,  downtime,  or 
malfunctions,  measurements, 
maintenance,  corrective  action,  and 
reports.  (A  provision  has  been  added  to 
allow  records  to  be  maintained  on 
microfilm,  on  computers,  or  on 
computer  floppy  disks  where  owners  or 
operators  are  using  modem 
recordkeeping  techniques.)  The 
proposed  general  provisions  would 
continue  to  require  all  owners  or 
operators  to  properly  ofterate  and 
maintain  process  and  control  equipment 


at  all  times  including  during  startups, 
shutdowns,  and  malfunctions  of  this 
equipment.  In  addition,  the  proposed 
general  provisions  would  provide 
detailed  information  on  the  compliance 
requirements  for  standards  (including 
operation  and  maintenance 
requirements)  and  requirements  for 
emission  tests  (including  specification 
of  acceptable  test  methods,  monitoring 
systems,  and  procedures  for  analyzing 
and  reporting  data).  The  proposed 
general  provisions  also  reference 
various  appendices  in  relevant  parts  of 
the  CFR  where  further  information 
about  required  test  methods  and 
performance  specifications  may  be 
found. 

The  EPA  believes  that  the  proposed 
general  provisions  for  part  63  will  be 
easier  to  use  than  the  existing  general 
provisions  in  parts  60  and  61.  In 
drafting  the  new  provisions,  the  EPA: 
(1)  Reorganized  the  order  of  the  sections 
in  the  existing  regulations;  (2)  regrouped 
material  among  sections;  (3)  rearranged 
material  within  sections;  (4)  made 
extensive  use  of  paragraphs  and  titles 
for  paragraphs;  (5)  added  explicit 
provisions  dealing  with  applicability 
and  compliance  dates;  (6)  made  the 
regulatory  language  more  precise;  (7) 
clarified  procedures  and  timelines  for 
the  submittal  and  review  of  information: 
and  (8)  used  cross-referencing  to  tie 
together  the  various  sections  (and  other 
relevant  regulations  in  parts  63,  70.  and 
71).  The  EPA  believes  tnese  changes 
will  enable  users  of  the  general 
provisions  to  locate  and  understand 
applicable  requirements  more  quickly 
and  easily:  the  changes  are  especially 
important  since,  in  many  cases,  the 
requirements  of  the  amended  Act  are 
more  numerous  and  complicated  and 
because  there  will  be  many  new  users 
of  the  general  provisions  for  part  63, 
including  small  business  owners  or 
operators,  who  may  be  unfamiliar  with 
similar  Federal  regulations. 

In  order  to  tie  together  the 
requirements  of  titles  III  and  V  of  the 
amendments  to  the  Act  that  affect  (or 
potentially  affect)  stationary  sources  to 
be  regulated  under  new  section  112.  the 
proposed  general  provisions  for  part  63 
include  numerous  cross-references  to 
other,  related  regulations.  By  the  time  of 
this  proposal,  however,  some  of  these 
regulations  will  not  have  been 
proposed,  and  some  will  have  been 
proposed  but  will  have  yet  to  be 
promulgated.  Because  the  Office  of 
Federal  Register  prohibits  the  inclusion 
of  references  to  non-promulgated 
portions  of  the  CFR  when  final  rules  are 
published  in  the  Federal  Register,  the 
EPA  will  have  to  delete  many  of  the 
CTOSs-references  that  appear  in  the 


proposed  general  provisions  when  this 
rulemaking  is  promulgated.  Then,  as  the 
related  regulations  are  promulgated,  the 
EPA  will  amend  subpart  A  of  part  63  to 
re.store  the  deleted  cross-references  and 
their  accompanying  regulatory  language. 
Thus,  in  its  early  stages,  the  final 
version  of  this  rulemaking  undoubtedly 
will  be  missing  some  information  that 
the  EPA  intends  to  be  present;  for  this 
reason,  the  EPA  urges  readers  to  keep  a 
copy  of  this  proposal  even  after  the 
general  provisions  rulemaking  is 
promulgated. 

B.  Suggestions  by  Affected  Industries 

Representatives  of  industries  that  will 
be  affected  by  the  general  provisions 
after  specific  stan^uds  are  established 
discussed  several  suggestions  that 
would  improve  the  proposed  general 
provisions.  The  EPA  found  these 
suggestions  appropriate  and  adopted 
them  in  the  proposed  general 
provisions;  however,  the  EPA  is 
soliciting  public  comments  on  changes 
made  to  the  general  provisions  in 
response  to  these  suggestions. 
Additional  suggestions  made  by 
representatives  of  affected  industries 
will  be  considered  by  the  EPA  during 
the  development  of  individual 
standards. 

Representatives  of  affected  industries 
suggested  that  the  EPA  base  the 
frequency  of  reporting  on  the 
performance  of  the  affected  source. 
After  considering  this  suggestion,  the 
following  proposal  resulted.  If  an 
affected  source  complies  with  an 
applicable  part  63  standard  (or  other 
applicable  standard  established 
pursuant  to  new  section  112  of  the  Act) 
for  at  least  one  year,  then  quarterly  (or 
more  frequent)  reporting  could  be 
reduced  to  semiannual  reporting. 
Semiannual  reporting  is  tlie  lowest 
allowable  reporting  frequency  because 
this  frequency  is  the  minimum  set  forth 
in  the  statutory  provisions  of  title  V.  To 
obtain  this  adjustment  to  the  required 
reporting  frequency,  an  owner  at 
operator  would  request  the  adjustment 
while  demonstrating  the  required 
compliance  finding  over  the  previous  1- 
year  period.  The  EPA  (or  delegated 
State)  would  approve  the  request  imless 
it  is  determined  that,  for  sp>ecific 
reasons,  the  adjustment  would  impede 
the  implementing  agency's  service  to 
the  public.  Frequency  reductions  would 
not  similarly  be  available  for 
recordkeeping  because  the  EPA  views 
the  records  required  by  the  general 
provisions  to  be  the  minimum  needed  to 
determine  compliance  with  the 
requirements  of  part  63.  Based  on 
required  monitoring  and  recordkeeping, 
an  owner  or  operator  would  resume 
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reporting  on  a  quarterly  (or  more 
frequent)  basis,  as  specified  in  the 
applicable  standard,  if  compliance  with 
the  standard  is  not  maintained.  Similar 
provisions  have  been  added  to  the 
reporting  requirements  in  subpart  A  of 
part  60  to  apply  to  sources  affected  by 
periodic  reporting  requirements  in 
NSPS  established  pursuant  to  section 
111  of  the  Act. 

The  EPA  would  like  to  emphasize 
several  points  with  regard  to  the 
proposed  provisions  that  would  allow 
an  affected  source  to  reduce  the 
frequency  of  excess  emissions  and 
monitoring  system  performance  (and 
summary)  reports.  First,  the  flexibility 
that  has  been  added  to  parts  60  and  63 
to  allow  reduced  frequency  of  reporting 
for  sources  with  a  record  of  compliance 
applies  to  standards  individually;  that 
is.  if  the  Administrator  allows  an  owner 
or  operator  affected  by  a  standard  under 
one  part.  e.g..  part  63.  to  submit  reports 
less  frequently,  that  allowance  does  not 
automatically  apply  to  the  same  owner 
or  operator  who  is  affected  by  a 
standard  under  the  other  part,  in  this 
case,  part  60.  In  this  situation,  the 
owner  or  operator  would  have  to 
demonstrate  separately  on-going 
compliance  wiUi  the  applicable  part  60 
standard  to  be  allowed  to  reduce  the 
frequency  of  reporting  for  standards 
under  both  part  60  and  part  63.  Second, 
the  Administrator  would  have  latitude 
in  deciding  whether  to  disallow  an 
owner  or  operator's  intention  to  reduce 
the  freouency  of  reporting  for  a 
particular  standard:  Although  the 
proposed  regulation  specifies  that  the 
affected  source  must  have  a  history  of 
on-going  compliance  with  the 
applicable  standard  for  at  least  1  year  to 
become  eligible  to  reduce  its  fr^uency 
of  reporting,  the  Administrator  would 
have  latitude  to  review  the  source's 
entire  previous  performance  history 
(during  the  5-year  recordkeeping  period 
prior  to  the  intended  change)  in 
deciding  whether  to  approve  the 
change.  The  Administrator  could  use 
information  concerning  a  source's 
compliance  history  prior  to  the 
specified  1-year  period  (including 
performance  test  results,  monitoring 
data,  and  evaluations  of  an  owner  or 
operator's  conformance  with  operation 
and  maintenance  requirements)  to  make 
a  judgment  about  the  soiuce's  potential 
for  noncompliance  in  the  friture. 
Furthermore,  other  requirements,  such 
as  those  in  a  source's  part  70  or  part  71 
operating  permit,  may  limit  the 
availabiUty  of  this  flexibility  to  a 
particular  source;  the  role  of  the 
permitting  authority  is  to  review  the 
range  of  reporting  requirements  under 


all  appHcable  air-related  Federal 
regulatory  programs  and  decide  if  such 
flexibility  is  appropriate.  Third,  the 
proposed  general  provisions  are  drafted 
with  the  presumption  that  a  legitimate 
request  to  reduce  the  frequency  of 
reporting  would  be  approved  unless  the 
reviewing  agency  (i.e..  the  EPA  or  the 
State  or  local  agency  with  delegated 
authority)  explicitly  denies  the  request. 
The  EPA  is  particularly  interested  in 
receiving  comments  on  whether  such 
requests  should  not  be  approved  unless 
the  reviewing  agency  determines  that  a 
higher  frequency  of  reporting  is  not 
necessary  to  accurately  assess  the 
compliance  status  of  the  source,  or 
whether  such  requests  should  be 
approved  unless  the  reviewing  agency 
determines  that,  for  specific  reasons,  the 
adjustment  would  impede  the  agency's 
service  to  the  public.  The  EPA  will 
decide  which  position  to  take  on  this 
issue  after  evaluating  public  comments 
received  in  response  to  this  proposal. 

Next,  representatives  of  affected 
industries  requested  that  the  EPA 
provide  flexibility  in  the  calendar 
schedules  for  submitting  periodic 
reports  to  enforcement  agencies.  With 
respect  to  schedules  for  the  submission 
of  periodic  reports,  the  EPA  is 
proposing  to  allow  owners  or  operators 
to  adjust  schedules  required  by  the . 
general  provisions  by  mutual  agreement 
between  an  owner  or  operator  and  the 
EPA  (or  the  State  permitting  authority). 
This  provision  would  enable  owners  or 
operators  to  submit  reports  on  a 
schedule  that  is  consistent  with  pre- 
established  State  reporting  time-lines.  It 
also  would  allow  owners  or  operators  to 
synchronize  their  periodic  reporting  for 
standards  imder  parts  60, 61.  and/or  63 
in  situations  where  the  owner  or 
operator  supervises  one  or  more 
stationary  sources  affected  by  multiple 
standards.  "Mutual  agreement"  between 
an  owner  or  operator  and  the  EPA  (or 
the  State  permitting  authority)  would  be 
established  when  an  owner  or  operator 
proposes  in  writing  a  change  in 
reporting  schedule  to  the  reviewing 
agency  and  the  agency  approves  that 
change  in  writing.  Until  there  is  mutual 
agreement,  the  owner  or  operator  must 
comply  strictly  with  the  schedule(s) 
specified  in  the  general  provisions  for 
any  and  all  applicable  standards.  The 
EPA  believes  that  owners  or  operators 
could  arrange  to  change  the  dates  for  the 
submittal  of  periodic  reports  without 
conflicting  with  the  reporting 
requirements  of  the  sources'  title  V 
permits  if  permits  are  created,  in 
advance,  that  are  flexible  enough  to 
accommodate  such  a  change. 

In  addition,  in  response  to  requests  by 
industry  representatives,  the  EPA  is 


proposing  to  allow  adjustments  to  other 
submittal  and  administrative  review 
deadlines  specified  in  the  general 

Erovisions  by  mutual  agreement 
atween  an  owner  or  operator  and  the 
Administrator.  TTiis  provision  would  be 
available  both  to  an  owner  or  operator 
seeking  an  adjustment  to  a  time  period 
or  postmark  deadline  specified  for  a 
required  activity  and  to  the 
Aaministrator  (or  delegated 
enforcement  agency)  seeking  an 
adjustment  to  the  time  period  specified 
for  the  review  of  information  submitted 
by  the  owner  or  operator.  Although  this 
provision  is  being  handled  like  the 
flexibility  added  for  periodic  reporting, 
it  has  limited  usefulness  given  that  the 
EPA  cannot  allow  delays  for  compliance 
beyond  those  provided  in  standards  or 
the  statute.  Furthermore,  in  individual 
rulemakings,  as  appropriate,  the  EPA 
may  decide  to  limit  the  applicability  of 
this  provision  so  that  changes  to  specific 
deadline  requirements  would  not  be 
allowed.  The  EPA  is  soliciting 
comments  on  this  overall  approach  to 
providing  flexibility  in  the  general 
provisions. 

On  a  related  topic,  representatives  of 
affected  industries  requested  that  the 
EPA  clarify  what  reporting  schedule 
should  be  used  for  sources  that 
construct  between  proposal  and 
promulgation  of  a  standard.  For  such 
sources,  the  EPA  is  proposing  in  the 
general  provisions  that  the  date  of 
promulgation  be  used  to  trigger  the 
schedule  for  initial  notifications, 
compliance  tests,  and  other  reporting 
provisions. 

Industry  representatives  noted  that 
required  time  periods  specified  in  the 
general  provisions  for  an  owner  or 
operator  to  submit  an  initial  notification 
that  his  or  her  source  is  subject  to  a 
standard,  submit  a  notification  of  the 
date  of  a  required  performance  test,  and 
conduct  the  performance  test,  should  be 
reasonable  and  achievable,  especially 
for  new  sources.  These  representatives 
questioned  the  reasonableness  of  the 
number  of  days  specified  in  the 
proposed  general  provisions  for  these 
activities.  The  EPA  agrees  that  such 
deadlines  should  be  reasonable,  yet  at 
the  same  time  provide  for  expeditious 
demonstrations  of  compliance  with 
standards.  The  EPA  plans  to  scrutinize 
all  the  deadlines  and  time  periods 
specified  in  the  general  provisions 
between  proposal  and  promulgation  of 
this  rulemaking  and  adjust  them,  where 
feasible,  to  make  them  more  reasonable. 
The  EPA  added  the  proposed 
requirement  that  notifications  of 
performance  tests  be  submitted  75 
calendar  days  before  the  performance 
test  is  schediiled  to  begin  to  allow 
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adequate  time  for  the  review  and 
approval  of  site-specific  testing  and 
monitoring  plans  before  performance 
tests  are  conducted  (including  the 
resubmittal  of  plans  when  they  are 
initially  disapproved)  and  adequate 
time  (i.e.,  at  least  30  days]  for  the  owner 
or  operator  to  plan  for  the  performance 
tHst  in  accordance  with  the  site-specific 
plan  agreed  upon  by  the  owner  or 
operator  and  the  enforcement  agency. 
The  10-  or  20-day  notification  period 
suggested  by  industry  representatives 
(i.e..  a  notice  similar  to  that  in  the 
asbestos  NESHAP  in  part  61)  would  be 
insufficient  for  these  purposes.  (For  a 
discussion  of  site-specific  tasting  and 
monitoring  plans,  see  section  IV.  D.  of 
this  preamble,  below.) 

In  addition,  the  EPA  believes  the 
general  provisions  provide  ample 
opportunities  for  owners  and  operators 
to  request  adjustments  to  required 
deadlines,  either  through  formal 
application  procedures  or  by  mutual 
agreement  (in  writing)  between  an 
owner  or  operator  and  the  enforcement 
agency.  The  EPA  is  seeking  comments 
on  the  reasonableness  of  time  periods 
and  due  dates  specified  in  the  general 
provisions  and  suggestions  for 
alternatives  to  help  the  Agency  develop 
reasonable  schedules  for  compiiancs 
activities  a&sodated  with  these 
provisions. 

With  regard  to  compliance  extensions, 
the  EPA  has  been  asked  to  clarify  which 
part  of  the  proposed  definition  of 
compliance  schedule  applies  when  an 
existing  source  has  requested  a 
compliance  extension  under  the  general 
provisions.  For  the  purposes  of  granting 
an  extension  of  compliance  under 
§  63.6(i)  of  the  proposed  general 
provisions,  part  (2)  of  the  definition  of 
compliance  schedule  would  apply.  A 
stationary  source  that  is  required  to 
comply  with  an  emission  standard 
promulgated  in  part  63  and  that  has 
been  granted  an  extension  of 
compliance  under  the  general 
provisions  would  not  be  considered  out 
of  compliance  with  the  applicable 
emission  standard  during  the  period  of 
the  compliance  extension  if  the  source 
is  making  suitable  progress  toward 
compliance  by  meeting  all  terms  and 
conditions  established  in  the  source's 
compliance  schedule. 

Industry  representatives  questioned 
the  proposed  requirement  that  a  copy  of 
each  notification  (or  other  required 
communication)  be  sent  to  the 
appropriate  EPA  Regional  Office  (in 
addition  to  sending  a  copy  to  the  State) 
in  the  case  where  the  State  is  the 
permitting  authority  under  title  V.  The 
EPA  is  seeking  coBments  on  the 
appropriateness  of  this  provision  as  well 


as  its  opposite:  whether  notifications 
submitted  to  EPA  Regional  Offices 
should  also  be  submitted  to  all 
appropriate  delegated  authorities. 

Rapresentatives  of  affected  industries 
requested  that  the  EPA  establish  a  2-tier 
approacli  to  excess  emission  reports. 
One  tier  would  be  associated  with 
relatively  minor  excess  emission  events. 
The  other  tier  would  be  associated  with 
other  more  significant  events.  For  minor 
events,  excess  emissions  would  be 
reported  quarterly,  whereas  for  other 
events,  excess  emissions  would  be 
reported  expeditiously,  for  example, 
wi'hin  24  hours.  The  EPA  finds  tliis 
suggestion  valuable  and  will  consider 
how  to  implement  it  on  a  rule-by-rule 
basis.  It  is  impractical,  however,  to 
develop  this  request  for  these  guneral 
provisions.  The  EPA  would  appreciate 
su^estions  on  how  to  distinguish 
between  minor  and  more  significant 
events,  especially  in  the  context  of 
technology-based  standards. 

Representatives  of  affected  industries 
also  made  several  suggestions  to  reduce 
the  volume  of  records  that  sources  must 
maintain  to  comply  with  standards  and 
the  general  provisions.  First,  industry 
sources  informed  the  EPA  that  some 
existing  computer-controlled  proces.ses 
have  monitoring  systems  that  only  store 
data  that  is  outside  some  predetermined 
range  of  acceptable  values.  For  example, 
these  systems  could  be  set  to  record  and 
store  all  monitored  values  outside  a 
range  such  as  ±1  percent.  If  a  monitored 
value  did  not  exceed  the  specified 
range,  no  value  would  be  stored.  When 
the  value  excaeds  the  range,  a  value 
would  be  stored.  It  is  then  deemed  that 
all  data  in  between  the  stored  values  are 
the  same  as  the  last  recorded  value.  This 
system  could  also  be  used  to  record 
those  periods  when  a  monitored 
parameter  may  be  outside  the  parameter 
ranges  established  by  the  source  to 
represent  proper  operation  of  a  control 
device.  Keeping  only  these  records 
would  dramatically  reduce  the  data 
storage  requirements. 

Inoustry  representatives  also 
informed  the  EPA  that  many  existing 
process  control  computer  systems 
obtain  monitoring  data  much  more 
frequently  than  every  15  minutes,  but 
are  not  designed  to  maintain  a  record  of 
such  data  for  5  years.  Such  systems  use 
this  extensive  monitoring  data  to 
calculate  average  parameter  values  for 
the  compliance  period  for  the  emission 
source  (e.g.,  3-hour  average).  The 
individual  data  points  could  be  kept  in 
an  accessible  record  for  a  period  of 
several  days  so  that  the  averaging 
procedure  could  be  verified,  and  then 
could  be  "written  over"  to  conserve 
computer  time  and  memory  storage 


space.  The  average  for  the  3-hour 
comphance  period  would  be  retained  in 
an  accessible  record  for  5  years. 

At  this  time,  the  EPA  does  not  have 
a  sufficient  understanding  of  these 
systems  to  ensure  that  they  provide 
sufficient  support  data  to  accurately  and 
reliably  reflect  the  source's  continued 
compliance.  Therefore,  the  EPA  has  not 
included  them  as  a  recordkeeping 
option  in  the  proposed  general 
provisions.  Instead,  the  EPA  is  seeking 
comment  on  whether  and  bow  these 
systems  should  be  allowed  for 
compliance  with  the  recordkeeping 
requirements  in  the  general  provisions 
and  part  63  standards.  Specifically,  the 
EPA  is  interested  in:  What  criteria  are 
used  to  determine  the  values  that  are 
stored  by  these  existing  monitoring 
systems:  how  the  validity  of  the  data  it 
verified;  the  frequency  of  caUbration  for 
this  type  of  system:  how  operators 
ensure  the  accuracy  of  the  results  from 
these  existing  systems;  and  what  types 
of  processes  or  controls  are  currently 
being  monitored  with  these  systems.  In 
addition,  the  EPA  is  seeking  comment 
on  how  the  requirements  allowing  the 
use  of  these  systems  to  comply  with  part 
63  standards  might  be  structtired. 
Finally,  the  EPA  is  seeking  comment  on 
the  concept  of  determining  compliance 
based  on  data  tiukt  do  not  include  values 
to  represent  the  entire  compUanca 
period  (i.e.,  absence  of  data  indicating  a 
violation  would  constitute  evidence  of 
compliance). 

Representatives  of  affected  industries 
also  raised  concerns  about  the  on-site 
storage  capabilities  at  certain  focilities 
and  suggested  that  the  burden  of 
recordkeeping  could  be  reduced  if  the 
EPA  reduced  the  volume  of  on-site 
records  that  sources  must  maintain  to 
comply  with  applicable  standards  and 
the  general  provisions.  In  this  context, 
industry  repreaentatives  asked  the  EPA 
to  clarify  what  is  meant  by  the  terms 
"readily  available"  and  "expeditioiu 
review"  in  the  proposed  general 
provisions  requirement  that  "(tjhe 
owner  or  operator  *  *  *  shall  maintain 
files  of  all  information  (including  all 
reports  and  notifications)  required  by 
this  part  recorded  in  a  permanent  form 
suitable  and  readily  available  for 
inspection  and  expeditious  review 
'  *  *  for  at  least  5  years  following  the 
date  of  each  occurrence,  measurement, 
maintenance,  corrective  action,  report 
or  record."  The  issues  in  question 
concern  the  ptuported  difficulty  of: 
Storing  data  at  some  kinds  of  sites  (such 
as  unmanned  facilities):  storing  5-yean' 
worth  of  data  at  a  regulated  site 
(particularly  when  a  company  has  a 
centralized  data  storage  system  or  when 
the  data  are  recordsd  by  a  process 
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control  system  that  records  much  more 
information  than  is  required  by 
applicable  reouirements);  and  retrieving 
data  in  a  timely  way  for  the  purposes  of 
inspection  or  review  by  an  enforcement 
agency. 

As  mentioned  earlier  in  this 
preamble,  the  EPA  is  proposing  to  adopt 
a  5-year  recordkeeping  requirement  for 
part  63  to  be  consistent  with  the 
recordkeeping  requirements  of  the  title 
V  permit  program.  However,  consistent 
with  the  2-year  recordkeeping  period  for 
part  60  and  part  61  standards,  the  EPA 
believes  that  keeping  2  years  of  records 
on  site  is  not  overly  burdensome.  Since 
the  requirement  for  record  retention  is 
5  years,  the  balance  of  the  3  years  of 
records  could  be  stored  at  an  off-site 
location.  By  "readily  available"  for 
"expeditious  review,"  the  EPA  means 
that  records  must  be  available 
immediately  for  records  retained  on  site 
and  within  2  days  for  records  archived 
off  site. 

The  EPA's  primary  interest  in 
proposing  the  recordkeeping 
requirements  described  above  is  to 
allow  an  inspector  to  review  all  relevant 
records  during  a  site  visit.  For  planned 
site  visits,  when  the  owner  or  operator 
is  notified  of  the  inspection  sufficiently 
in  advance  to  retrieve  archived  records, 
having  some  records  stored  off  site  may 
not  be  a  problem.  For  unannounced  site 
visits,  however,  when  information  must 
be  retrieved  in  a  matter  of  minutes  or 
hours,  the  EPA  believes  that  at  least  2 
years  of  records  should  be  available  on 
site  to  accommodate  the  Agency's  need 
to  review  records  on  short  notice. 

One  way  to  accommodate  the 
interests  of  both  the  EPA  and  regulated 
industries  may  be  through  the  use  of 
electronic  data  retrieval  systems  that 
can  access  relevant  data  diiring  a  site 
visit,  even  though  the  data  are  "stored" 
elsewhere.  All  data  reqiiired  must  be 
immediately  electronically  transferable 
to  the  on-site  location  and  hard  copies 
must  be  made  available  if  requested. 
The  Agency  prefers  to  deal  with  the 
special  needs  of  unmanned  sites  during 
the  development  of  emission  standards 
for  source  categories  that  contain  such 
facilities.  If  special  requirements  are 
appropriate  for  unmanned  sites,  then 
these  can  be  addressed  in  individual 
standards  that  override  the  general 
provisions  with  regard  to  data  storage 
requirements. 

The  Agency  also  would  like  to  receive 
comments  on  the  appropriateness  of 
adopting  the  proposed  5-year 
recordkeeping  requirement  for  part  63. 
Under  5  CFR  1320.6.  the  Office  of 
Management  and  Budget  (OMB)  mav 
approve  a  record  retention  period  (that 
would  apply  to  an  affected  source,  or 


category  of  sources)  of  up  to  3  years, 
unless  the  Agency  is  able  to 
demonstrate  that  a  longer  record 
retention  period  is  necessary  to  satisfy 
statutory  requirements  or  otLer 
substantial  need.  For  example,  the  rule 
establishing  the  part  70  permit  program 
requires  retention  of  records  of  all 
required  monitoring  data  and  support 
information  for  a  period  of  at  least  5 
years  from  the  date  of  the  monitoring 
sample,  measurement,  report,  or 
application  because  permit  terms  will 
last  for  5  years.  (See  57  FR  32304,  July 
21. 1992,S70.6(a)(3)(ii)(B).) 

Under  §70.6(a)(3)(ii)(B).  support 
information  includes  calibration  and 
maintenance  records,  strip-chart 
recordings  for  continuous  monitoring 
instrumentation,  copies  of  all  reports 
required  by  the  permit  and  records  of 
other  types  of  information.  Support 
information  also  includes  emission  or 
performance  test  data  that  would  be 
required  to  demonstrate  compliance 
under  part  63.  because  the  "monitoring" 
requirements  of  S  70.6(a)(3)(i)  cover  a 
broad  range  of  compliance- 
"monitoring"  activities.  These  activities 
include  "all  emissions  monitoring  and 
analysis  procedures  or  test  methods 
required  under  the  applicable 
requirements,  including  any  procedures 
and  methods  promulgated  pursuant  to 
sections  114(a)(3)  or  504(b)  of  the  Act," 
and  any  recordkeeping  that  is  designed 
to  serve  as  monitoring!  The 
requirements  in  part  63  emission 
standards  are  "applicable  requirements" 
that  would  satisfy  these  criteria. 

A  recordkeeping  period  of  5  years  is 
being  proposed  for  part  63  so  that 
sources  affected  by  both  part  63  and  part 
70  would  be  subject  to  consistent 
requirements  for  recordkeeping.  The 
Agency  believes  that,  as  a  practical 
matter,  sources  affected  by  part  63  and 
part  70  would  prefer  that  the  required 
retention  period  for  records  in  these 
parts  be  consistent  to  minimize 
confusion  in  the  development  and 
implementation  of  recordkeeping 
systems.  Comments  are  requested  on  the 
need  to  make  the  record  retention 
period  under  part  63  consistent  with 
that  under  part  70.  Comments  are  also 
requested  on  possible  alternatives  to  the 
proposed  5-year  record  retention  period 
for  part  63  that  would  satisfy  sources' 
need  for  simplified  recordkeeping 
systems,  the  Agency's  need  for  an 
appropriate  amount  of  records  to 
support  determinations  of  compliance 
and  enforcement  actions,  and  OMB's 
guidelines  for  approving  recordkeeping 
requirements.  One  possible  alternative 
is  that  sotirces  affected  by  both  part  63 
and  part  70  could  be  required  to  keep 
records  under  part  63  for  as  long  as  they 


are  required  to  keep  records  under  part 
70,  while  sources  that  are  affected  by 
part  63  but  that  are  not  required  to 
obtain  part  70  permits  could  be  required 
to  keep  records  under  part  63  for  a 
period  of  3  years. 

Finally,  affected  industries  asked  the 
EPA  to  clarify  the  intended  scope  of  the 
preconstniction  review  and  approval 
process  developed  to  implement  section 
112(i)(l)  of  the  amended  Act.  Section 
112(i)(l)  authorizes  the  Administrator 
(or  a  State  with  a  permit  program 
approved  under  title  V)  to  review  plans 
for  construction  of  a  new  major  source 
or  reconstruction  of  a  major  source  after 
the  effective  date  of  an  applicable  part 
63  emission  standard  to  determine  that 
the  new  or  reconstructed  source,  if 
properly  built  and  operated,  will 
comply  with  the  standard. 

"Hie  scope  of  the  preconstniction 
review  under  the  proposed  part  63 
general  provisions  requirements  would 
be  similar  to  existing  requirements  in 
the  general  provisions  to  40  CFR  part 
61.  Preconstniction  reviews  under  part 
63  would  involve  all  items  specified  in 
the  preconstniction  review 
requirements  in  the  general  provisions. 
It  is  the  responsibility  of  the  owner  or 
operator  to  submit  information  that  is 
sufficient  to  allow  the  Administrator  to 
determine  if  the  source  will  be  in 
compliance  with  applicable 
requirements  when  it  begins  operation. 
Interested  parties  may  further  their 
imderstanding  of  the  nature  and  scope 
of  preconstniction  reviews  under  the 
part  63  general  provisions  by  discussing 
the  topic  with  implementing  personnel 
at  the  EPA's  Reaional  Offices. 

The  proposed  review  process  would 
require  the  owner  or  operator  to  submit 
an  application  for  approval  of 
construction  or  reconstruction  at  least 
180  days  before  construction  or 
reconstruction  is  planned  to  commence 
(but  it  need  not  be  submitted  sooner 
than  45  days  after  the  effective  date  of 
the  relevant  standard).  Within  30  days 
of  receipt  of  the  initial  application,  the 
EPA  or  the  delegated  State  agency 
would  notify  the  owner  or  operator  if 
his  or  her  application  were  complete. 
Additional  information  may  be 
requested  if  the  initial  application  does 
not  contain  sufficient  information  to 
make  the  determination.  Within  60  days 
after  receipt  of  sufficient  information, 
the  EPA  or  the  delegated  agency  would 
notify  the  owner  or  operator  of  the 
determination  on  the  application  for 
approval  of  construction  or 
reconstruction. 

The  EPA  believes  that  the  steps 
proposed  for  the  process  for  approval  of 
construction  or  reconstruction,  and  the 
time  limits  proposed  for  each  step. 
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would  ensure  that  the  EPA  or  the 
delegated  agency  has  an  adequate  time 
to  review  information  submitted  and 
also  that  sources  would  be  notified  of 
the  determination  in  a  timely  manner. 
The  Agency  is  seeking  comments  on 
alternatives  for  the  process  for  approval 
of  construction  or  reconstruction  that 
may  be  more  eff'ective  in  accomplishing 
the  same  objectives. 

The  EPA  also  would  like  to  clarify 
what  activities  the  source  could  pursue 
while  waiting  for  the  Administrator's 
decision  to  approve  or  disapprove  the 
construction  or  reconstruction  project. 
Consistent  with  policy  that  has  been 
developed  to  implement  the 
preconstruction  review  provisions  of  the 
Nonattainment  New  Source  Review  and 
the  Prevention  of  Significant 
Deterioration  programs  under  40  CFR 
52.21,  51.165,  and  51.166,  certain 
limited  activities  would  be  allowed, 
such  as  planning,  ordering  of  equipment 
and  materials,  site  clearing,  grading,  and 
on-site  storage  of  equipment  and 
materials.  Under  all  circumstances,  all 
on-site  activities  of  a  permanent  nature 
(including,  but  not  limited  to, 
installation  of  building  supports  and 
foundations,  paving,  laying  of 
underground  pipe  work,  construction  of 
large  permanent  storage  structures,  and 
activities  of  a  similar  nature)  are 
prohibited  until  approval  is  granted  by 
the  Administrator.  Any  activities 
undertaken  prior  to  construction/ 
reconstruction  approval  would  be  at  the 
risk  of  the  ovtmer  or  operator. 

C.  Suggestions  by  State  and  Local  Air 
Pollution  Control  Agencies 

In  developing  the  proposed  general 
provisions,  the  EPA  discussed  the 
experiences  of  agencies  responsible  for 
determining  compliance  with  the 
existing  section  111  and  section  112 
standards  and  the  general  provisions  in 
parts  60  and  61.  Representatives  of  these 
agencies  made  two  suggestions  to  help 
improve  the  implementation  of 
standards  in  part  63. 

First,  the  existing  standards  in  parts 
60  and  61  generally  use  continuous 
monitoring  systems  as  tools  in 
determining  the  effectiveness  of  an 
operator's  operation  and  maintenance 

[)ractices.  On  the  other  hand.  State  and 
ocal  agencies  often  establish  permit 
conditions  based  on  these  systems. 
These  conditions  are  then  directly 
enforceable,  without  further  evaluation 
of  the  operator's  operation  and 
maintenance  practices.  Representatives 
of  these  agencies  requested  that  the  EPA 
make  these  conditions  directly 
enforceable  through  the  general 
provisions  in  part  63. 


The  EPA  has  developed  a  few 
emission  and  performance  standards 
that  use  continuous  monitoring  systems 
directly  in  enforcing  the  standards. 
Generally,  however,  the  data  needed  to 
establish  specific  limits  associated  with 
such  systems  for  the  purposes  of 
developing  national  standards  have  not 
been  available  (although  data  have  been 
available  to  establish  specific  limits  on 
a  case-by-case  basis  for  particular 
sources).  Consequently,  the  EPA  has 
relied  upon  monitoring  systems  as  tools 
in  determining  the  quality  of  an 
operator's  operation  and  maintenance 
practices.  With  the  use  of  these  systems 
by  State  and  local  agencies  for 
enforcement  purposes,  the  EPA  believes 
that  standards  developed  in  the  future 
are  more  likely  to  require  these  systems 
for  direct  enforcement  of  the  standards. 

For  standards  where  continuous 
monitoring  systems  are  not  used  to 
directly  set  enforceable  limits,  the  EPA 
encourages  State  and  local  agencies  to 
continue  the  practice  of  establishing 
such  limits  on  a  permit  basis.  In  fact, 
title  Vn  of  the  Clean  Air  Act 
Amendments  of  1990  directs  the  EPA  to 
develop  regulations  to  ensure 
appropriate  compliance  certifications  by 
operators.  For  these  regulations,  the 
EPA  v«rill  consider  adopting  the 
approach  used  by  State  and  local 
agencies  in  developing  measures  of 
continuous  compliance. 

Another  topic  raised  by 
representatives  of  State  and  local 
agencies  is  a  misinterpretation  of  the 
general  provisions  relating  to  startups, 
shutdowns,  and  malfunctions.  These 
representatives  requested  that  the  EPA 
follow  the  provisions  of  part  61  where 
exceedances  of  emission  limits  or 
enforceable  monitoring  parameters  in 
standards  are  not  allowed  during 
startups,  shutdowns,  and  malfunctions. 
Under  part  61,  compliance  with 
numerical  emissions  Hmits  is  required 
at  all  times  unless  specifically 
addressed  in  an  applicable  NESHAP. 
Under  part  60,  however,  compliance 
with  the  numerical  emission  limits  is 
not  determined  during  startups, 
shutdowns,  and  malfunctions,  unless 
otherwise  speciHed  in  the  applicable 
standard.  In  contrast  to  the 
interpretation  of  many  State  and  local 
agencies,  some  operators  have 
interpreted  these  provisions  to  allow 
controls  to  be  inappropriately  operated 
and,  in  some  cases,  not  operated  at  all 
during  startups,  shutdowns,  or 
malfujnctions.  This  interpretation  was 
not  intended  by  the  EPA.  Owners  and 
operators  should  operate  sources  and 
their  controls  consistent  with  good  air 
pollution  control  practices  for 
minimizing  emissions  at  all  times. 


including  during  startups,  shutdowns, 
and  malfunctions. 

In  developing  the  proposed  general 
provisions  for  part  63,  the  EPA  began  by 
considering  the  requirements  in  part  61 
as  they  relate  to  startups,  shutdowns, 
and  malfunctions:  however,  in 
recognition  of  the  difGculty  of 
determining  compliance  during  these 
periods,  the  EPA  has  adopted  the 
provisions  ht)m  part  60  that  clarify  that 
performance  tests  are  not  generally 
appropriate  during  startups,  shutdowns, 
and  malfunctions.  In  addition,  since  the 
EPA  believes  it  is  appropriate  to  require 
compliance  on  a  continual  basis  for 
sources  that  emit  hazardous  air 
pollutants,  the  EPA  has  added 
recordkeeping  requirements  to  allow 
operators  to  develop  a  plan  for  how 
process  and  control  systems  would  be 
operated  during  startups,  shutdowns, 
and  malfunctions  and  how 
malfunctioning  process  and  control 
systems  would  be  repaired.  If  process 
and  control  systems  are  operated  in  a 
manner  consistent  with  the  plan  during 
these  events,  and  if  malfunctions  are 
corrected  consistent  with  the  plan,  then 
no  additional  records  of  these  activities 
are  required  beyond  the  records 
necessary  to  demonstrate  conformance 
with  the  plan  for  each  event.  (To 
demonstrate  conformance  with  the  plan, 
the  owner  or  operator  could  use  a 
"checklist,"  or  some  other  effective  form 
of  recordkeeping,  in  order  to  minimize 
the  recordkeeping  burden  for 
conforming  events.)  Records  are 
required  of  all  periods  of  startup, 
shutdown,  and  malfunction  of  process 
and  control  equipment  and  all 
measurements  taken  during  these 
periods.  This  approach  carries  forward 
the  requirement  that  control  systems  be 
operated  at  all  times,  but  it  allows 
special  situations  to  occur,  such  as 
unpredicted  and  reasonably 
unavoidable  failures  of  air  pollution 
control  systems,  when  it  is  technically 
impossible  to  properly  operate  these 
systems. 

In  clarifying  the  startup,  shutdown, 
and  malfunction  provisions  in  the 
general  provisions  for  part  63,  the  EPA 
has: 

(1)  Redefined  the  term  "malfunction" 
so  that  it  excludes  "failures  that  are 
caused  in  part  by  poor  maintenance  or 
careless  operation;" 

(2)  Added  language  that  clarifies  that 
operation  and  maintenance 
requirements  are  independently 
enforceable  from  other  requirements, 
such  as  emission  limits,  in  applicable 
NESHAP;  and 

(3)  Added  a  requirement  that  owners 
and  operatore  develop,  implement,  and 
document  a  startup,  shutdowm,  and 
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maliiinction  plan  for  Mch  aflBctsd 

■ouroe. 

D.  polity  Assutance  and  Quality 
ContttJ  Requirements 

Th*  EPA  and  Stat*  and  local  air 
pollution  control  agandai  uae,  among 
other  infonnation.  remits  of 
parfoimance  testa  of  a  soufce's  air 
poUuti<m  control  systems  to  determine 
whether  the  source  is  in  compliance 
with  emission  limits  specified  in 
applici^le  standards.  Owners  or 
operators  must  conduct  performance 
tests  soon  after  the  affected  source 
begins  operating  and  when  requested  to 
do  so  by  the  EPA  or  a  State  air  pollution 
control  program.  The  results  of  the  tests 
are  compered  to  the  limits  in  the 
standerds  to  determine  if  the  source 
complies  vrith  theee  limits.  In  the  case 
of  NSPS  and  NESHAP  esUblished  under 
sections  111  and  112  of  the  Act.  if  the 
source  has  not  achieved  the  appropriate 
air  pollution  control  limits,  thmi  the 
source  hes  not  echieved  the  intended 
goels  of  the  enabling  legislation  and 
may  be  found  in  violation  of  the  Act. 
Given  the  importance  of  confirming  the 
goels  of  the  Act.  it  is  important  that 
nerfbrmence  tests  be  conducted  in  a 
high-quality  manner;  this  helps  to 
ensure  that  the  resulting  data  are  true 
indicators  of  a  source's  compliance 
status. 

Monitoring  data  are  used  by  the  EPA 
and  State  agencies  to  indicate  excess 
emissions  or  improper  operation  and 
maintenance  practices  at  an  affected 
soxirce  and,  in  some  instances,  to 
measure  continuous  performance.  The 
purpose  of  including  requirements  for 
good  operaticm  and  maintenance 
practices  in  the  genwal  provisions  is  to 
ensure  that  the  appropriate  equipment 
is  used  properly  on  an  ongoiiig  basis, 
thus  achieving  the  required  emissions 
reductions  continually.  Generally, 
continuous  emission  monitoring  system 
meesurements  are  used  to  determine 
whether  good  operation  and 
maintenance  practices  are  being 
followed:  however,  they  are  sometimes 
used  to  determine  compliance  with  a 
mass  emission  standard.  As  was  true  for 
performance  test  results,  the  quality  of 
monitoring  data  is  crucial  for  the 
affective  implementation  of  national  air 
emission  standards. 

For  this  reason,  in  drafting  new 
general  provisions  for  part  63.  the  EPA 
improvml  the  existing  general 
provisions  by  adding  quality  assurance 
(QA)  and  quality  control  (QC) 
requirements  for  performance  tests  and 
continuous  monitoring  systems.  The 
propoeed  QAA)C  additions  address 
planning  far  oompUance 
demonstratians,  data  quality  objectives 


for  perfwmance  testing  and  monitming, 
and  maintenance  and  operation  of 
continuous  monitoring  systems.  The 
proposed  QA/QC  additions  consist  of 
requirements  for:  ^ 

Cl)  The  review  and  approval  by  the 
implementing  agency  of  a  site-specific 
test  plan  prepared  by  the  source  for  any 
performance  test  it  is  required  to 
conduct  to  demonstrate  compliance 
with  a  relevant  NESHAP  (or  for  a 
required  performance  evaluation  of  a 
continuous  monitoring  system): 

(2)  A  test  method  performance  audit 
performed  during  any  performance  test 
required  for  compliance  purposes  (when 
audit  materials  are  available  from  the 
EPA  for  a  required  test  method):  and 

(3)  Development  of  written 
procedures  and  records  for  maintenance 
and  operation  of  continuous  monitoring 
systems,  corrective  action,  if  required, 
and  reporting  of  monitoring  system 
malfunctions. 

The  EPA  historically  has  developed 
source-specific  test  methods  to  define 
the  procedures  to  be  used  in  obtaining 
compliance-related  data  to  ensure  the 
uniformity  and  quality  of  this  data. 
Performance  tests  must  be  conducted  by 
follo%iring  specified  methods  that  are 
typically  oxlified  in  appendices 
associated  with  NSPS  and  NESHAP. 
These  methods  include  requirements  for 
the  equipment  needed  for  an  apparatus 
(e.g.,  how  to  assemble  and  check  the 
apparatus);  requirements  concerning 
reagents;  requirements  concerning  the 
test  procedures  (such  as  operation  of  the 
apparatus):  and  requirements 
concerning  calibration,  calculations, 
and  quality  control.  In  the  late  1980's. 
the  EPA  began  including  performance 
audit  requirements  in  test  methods  for 
the  measiirement  of  gaseous  pollutants 
(e.g.,  the  EPA  added  Procedure  2: 
"Procedure  for  Field  Auditing  GO 
Analysis"  to  appendix  C  of  part  61). 

A  performance  test  audit  is  a 
procedure  to  analyze  blind  samples,  the 
content  of  which  is  known  by  the  EPA. 
simultaneously  with  the  analysis  of 
performance  test  samples.  The  purpose 
of  a  performance  test  audit  is  to  check 
bias  in  the  measurement  of  compoimds 
in  the  performance  test  sample,  that  is. 
to  check  whether  the  tester  is  measuring 
the  right  compound  with  an  acceptable 
degree  of  accuracy.  Performance  test 
audits  check  data  quality  at  the  time  of 
the  test  or  analysis  and  they  are  specific 
to  the  equipment  and  personnel 
involved  with  the  test. 

The  EPA  is  continuing  its 
performance  test  audit  program  to 
ensure  the  quality  of  data  bonx 
performance  tests.  This  program  has 
been  established  by  the  EPA's  Office  of 
Air  (^lality  Planning  and  Standards  and 


the  Atmospheric  Research  and  Exposure 
Assessment  Laboratory.  It  can  be  used 
by  Federal.  State,  m  local  air  pollution 
control  agencies  to  request  performance 
test  audits.  Because  it  is  important  to 
obtain  performance  data  of  high  quality 
and  because  the  EPA  has  developed  a 
functioning  performance  test  audit 
program,  the  EPA  is  proposing  a 
requirement  that  includes  the  analysis 
of  performance  test  audits  as  proof  of 
acceptable  sample  preparation  and 
analysis.  In  considering  the  quality  of  a 
performance  test  and  its  results,  the 
results  of  a  performance  test  audit 
would  be  used  at  the  discretion  of  the 
enforcement  agency  to  demonstrate  the 
acceptability  of  the  data. 

Many  State  agencies,  industries,  and 
contractors  already  follow  the  proposed 
QA/QC  practices.  In  most  cases  the 
proposed  requirements  represent 
standard  industrial  and  State  agency 
practices.  In  some  cases,  such  as  the 
performance  test  audit,  these  practices 
stem  fiom  requirements  in  test  methods 
or  technical  guidance  prepared  by  the 
EPA.  The  EPA  recognizes  that  the 
addition  to  the  general  provisions  of  the 
requirement  for  performance  test  audits 
during  compliance  tests  is  a  restatement 
of  a  requirement  already  included  in 
test  methods  codified  in  appendices  to 

Sarts  60  and  61.  (Test  methods  also  will 
a  codified  in  appendices  to  part  63.) 
The  EPA  believes,  however,  tnat  placing 
these  requirements  in  the  general 
provisions  lends  emphasis  to  the  need 
to  plan  for  performance  tests  and 
evaluations:  it  also  informs  OMmers  or 
operators  of  applicable  requirements 
specified  elsewhere  in  the  CFR.  Thus, 
adding  QA/QC  requirements  to  the 
general  provisions  would  formalize 
what  is  now  carried  out  informally, 
make  these  requirements  explicit  in  the 
regulations,  and  clarify  the  EPA's 
expectations  for  everyone. 

Adding  QA/QC  requirements  to  the 
general  provisions  also  would  help  to 
correct  existing  compliance  problems  by 
making  implementing  agencies  aware 
before  a  performance  test  of  a  source's 
compliance  requirements.  This  would 
give  agencies  an  opportunity  to  correct 
errors  in  sources'  plans  for  conducting 

fierformance  tests  before  those  tests 
including  making  sources  aware  up 
front  of  certain  test  method 
requirements  that  are  not  now  regularly 
carried  out)  and  the  chance  to  ensure 
the  quality  of  data  that  will  result  from 
performance  testing  and  self- 
monitoring. 

By  shiftmg  oversight  of  testing 
procedures  and  data  quality  from  after 
testing  has  been  completed  to  before 
testing  is  performed.  QA/QC 
requirements  would  incur  benefits  on 
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regulated  sources,  implementing 
agencies,  and  the  public.  These  benefits 
would  include  confidence  in  the  quality 
of  reported  data,  time  and  cost  savings 
for  sources  and  agencies  from  fewer 
repeated  performance  tests, 
improvement  in  compliance  and 
enforcement  determinations,  and 
improvement  in  public  health  and 
environmental  quality  from  decreased 
emissions  of  hazardous  air  pollutants. 
Furthermore,  owners  or  operators  and 
implementing  agencies  would  be  able  to 
come  to  agreement  in  advance  on  the 
specific  goals  and  requirements  of  a 
compliance  test;  during  the  test  plan 
review  process  the  site-specific  details 
of  testing  and  monitoring  would  be 
determined,  and  owners  or  operators 
would  have  the  opportunity  to  request 
permission  to  use  alternative  means  of 
compliance  from  those  specified  in 
applicable  requirements.  The  EPA 
encourages  States  to  expedite  sources' 
requests  to  use  alternatives  insofar  as 
the  EPA  allows  alternatives  through  the 
general  provisions.  A  gwdance 
document  supporting  test  plan 
development  (including  a  sample  test 
plan  format)  is  available  from  \he  EPA 
through  the  Emission  Measurement 
Technical  Information  Center  (EMTIO, 
MD-19,  Research  Triangle  Park,  North 
Carolina  27711  and  on  the  Technology 
Transfer  Network  (TTN)  (telephone 
(919)  541-5742). 

The  EPA  considered  several  options 
for  inclusion  of  QA/QC  requirements  in 
part  63  during  development  of  this 
rulemaking,  lliese  options  include:  (1) 
Adding  QA/QC  requirements  to  the 
general  provisions  to  apply  to  all 
sources  covered  by  part  63;  (2)  adding 
QA/QC  requirements  to  the  general 
provisions,  letting  individual  standards 
incorporate  requirements  as  appropriate 
for  the  regulated  source  categories;  (3) 
adding  QA/QC  requirements  to  the 
general  provisions  to  apply  to  major 
sources  only;  (4)  adding  QA/QC 
requirements  to  the  general  provisions, 
leaving  their  application  to  \he 
discretion  of  enforcement  agencies;  and 
(5)  adding  QA/QC  reqiurements  to 
individual  standards  on  a  source 
category-specific  basis.  For  the  purpose 
of  soliciting  comments  on  all  the 
options,  the  EPA  has  chosen  to  follow 
the  first  option  for  this  proposal. 
Comments  on  this  approach  would  be 
useful  to  help  the  EPA  decide  how  to 
proceed  with  this  aspect  of  the  general 
provisions. 

V.  Administrative  Requirements 

A.  Docket 

The  docket  for  this  regulatory  action 
is  A-91-^9.  The  docket  is  an  organized 


and  complete  file  of  all  the  information 
submitted  to  or  otherwise  considered  by 
the  EPA  in  the  development  of  this 
proposed  rulemaking.  The  principal 
purposes  of  the  docket  are:  (1)  To  allow 
interested  parties  a  means  to  identify 
and  locate  documents  so  that  they  can 
effectively  participate  in  the  rulemaking 
process;  and  (2)  to  serve  as  the  record 
in  case  of  judicial  review  (except  for 
interagency  review  materials) 
(307(d)(7)(A)).  The  docket  is  available 
for  public  inspection  at  the  EPA's  Air 
Docket,  which  is  listed  imder  the 
AOOnESSES  section  of  this  notice. 

B.  Public  Hearing 

One  public  hearing  will  be  held  to 
discuss  the  proposed  regulation  if  any 
person  is  interested  in  presenting  oral 
testimony.  Persons  wishing  to  make  oral 
presentations  at  a  public  hearing  should 
contact  the  EPA  at  the  address  given  in 
the  ADDRESSES  section  of  this  preamble. 
If  necessary,  oral  presentations  will  be 
hmited  to  15  minutes  each.  Any 
member  of  the  public  may  file  a  written 
statement  with  the  EPA  before,  during, 
or  within  30  days  after  the  hearing. 
Written  statements  should  be  addbressed 
to  the  Air  Docket  address  given  in  the 
ADDRESSES  section  of  this  preamble. 

A  verbatim  transcript  of^the  public 
hearing,  written  statements,  and  a 
summary  of  the  public  meetings  will  be 
available  for  public  inspection  and 
copying  during  normal  working  hours  at 
the  EPA's  Air  Docket  in  Washington.  DC 
(see  ADDRESSES  section  of  this 
preamble.) 

C.  Paperwork  Reduction  Act 

As  required  by  the  Paperwork 
Reduction  Act  (PRA),  44  U.S.C  3501  et 
seq.,  the  0MB  must  clear  any  reporting 
and  recordkeeping  requirements  that 
qualify  as  an  "information  collection 
request"  under  PRA.  Approval  of  an 
information  collection  request  is  not 
required  for  this  proposed  rulemaking 
since  for  sources  affected  by  section  112 
only,  the  general  provisions  do  not 
require  any  activities  until  source 
category-specific  standards  have  been 
proposed  and  promulgated  or  until  title 
V  permit  programs  become  effective. 
The  actual  recordkeeping  and  reporting 
burden  that  would  be  imposed  by  the 
general  provisions  for  each  source 
category  covered  by  part  63  will  be 
estimated  when  a  standard  applicable  to 
such  category  is  promulgated. 

D.  Office  of  Management  and  Budget 
Review 

Under  Executive  Order  12291  (E.O. 
12291),  the  EPA  must  judge  whether  a 
regulation  is  "major"  or  "non-major"  for 
purposes  of  review  by  the  OMB. 


According  to  E.0. 12291,  major  rules  are 
likely  to  result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more: 

(2)  A  major  increase  in  costs  or  prices 
to  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions:  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or 
international  trade. 

Because  the  general  provisions  do  not 
take  effect  until  relevant  standards  are 
promulgated  under  part  63  (or  until  title 
V  permit  programs  are  approved  in 
States),  there  are  no  environmental, 
economic,  or  energy  impacts  associated 
with  the  proposed  rulemaking.  Because 
there  are  no  costs  or  other  adverse 
effects  associated  with  t^e  general 
provisions,  this  rulemaking  is  not 
considered  major  for  the  purposes  of 
E.0. 12291.  The  EPA  will  estimate  the 
impacts  associated  with  the  general 
provisions  when  it  develops  standards 
under  section  112. 

E.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  of  1980 
requires  \h&t  a  Regulatory  Flexibility 
Analysis  be  performed  for  all  rules  that 
have  "significant  impact  on  a 
substantial  number  of  small  entities." 
Small  entities  are  small  businesses, 
organizations,  and  governmental 
jurisdictions.  This  analysis  is  not 
necessary  for  this  rulemaidng,  however. 
since  it  is  unknown  at  this  time  which 
requirements  firom  the  general 
provisions  will  be  applicable  to  any 
particular  source  category,  whether  such 
category  includes  small  businesses,  and 
how  significant  the  impacts  of  those 
requirements  would  be  on  small 
businesses.  Impacts  on  small  entities 
associated  with  the  general  provisions 
will  be  assessed  when  emission 
standards  affecting  those  sources  are 
developed. 


List  of  Subjects 

40  CFR  Part  60 

Administrative  practice  and 
procedure,  Air  pollution  control, 
Intergovernmental  relations.  Reporting 
and  recordkeeping  requirements. 

40  CFR  Part  61 

Air  pollution  control.  Hazardous 
substances.  Reporting  and 
recordkeeping  requirements. 

40  CFR  Part  63 

Administrative  practice  and 
procedure.  Air  pollution  control. 
Hazardous  substances. 
Intergovernmental  relations,  Reportmg 


42710 


/  Vol  58.  No.  153  /  Wednesday,  August  11.  1993  /  Proposed  Rules 


and  racordkaepiiig  raquiiwnents, 
bicoipontion  oy  refaraDoe. 

Dm±  Aaytrt  2. 1993. 
CmkU. 

^aBUIIItftUlUP. 

Par  the  iMsoos  set  out  in  the 
praemble,  chapter  I  of  title  40  of  the 
Code  at  Federal  ReguktionB  is  proposed 
to  be  amended  as  follows. 

PART  M-tTAfiOARDS  OF 
PERFORMANCE  FOR  NEW 
STATIONARY  SOURCES 

1.  Hie  authority  citation  for  part  60 
continues  to  read  as  follows: 

Atrtkoritj:  Sactioiu  101.  111.  114, 116.  and 
301  of  the  Qean  Air  Act  aa  amended  (42 
U.&C  7401,  7411.  7414.  7416.  7601). 

2.  Section  60.1  is  amended  by  adding 
paragraph  (c)  to  read  as  follows: 

fM.1    AppNeablHty.  { 

•        •        •        •        • 

(c)  In  addition  to  complying  with  the 
provisions  of  this  part,  the  owner  or 
operstor  of  an  affiscted  facility  may  be 
required  to  obtain  an  operating  permit 
ismied  to  stationary  sources  by  an 
authorized  State  air  pollution  control 
agency  or  by  the  Administrator  of  the 
U.S.  fiiviitmmental  Protection  Agency 
(EPA)  pursuant  to  title  V  of  the  Clean 
Air  Act  as  amended  November  15. 1990. 
For  more  information  about  obtaining 
an  operating  permit  see  parts  70  and  71 1 
ofthisdiapter. 

3.  Section  60.2  is  amended  by  adding 
in  alphabetical  order  the  definitions 
"Approved  permit  program," 
"Issuance,"  'Tart  70  permit,"  'Tart  71 
pttrmit."  "Permit  program,"  "Permitting 
authority."  "State."  and  "Stationary 
source"  to  reed  as  follows: 


•eo.2 


Approved  permit  program  means  a 
State  permit  program  approved  by  the 
Administrator  as  meeting  the 
requirements  of  part  70  of  this  chapter 
or  a  Federal  permit  program  established 
under  part  71  of  this  chaptv. 

Issuance  of  a  part  70  permit  occurs,  if 
the  State  is  the  permitting  authority, 
when  a  final  permit  completes  all 
administrative  concurrence  and  review 

I>rocediires  at  the  State  and  Federal 
evels.  This  term  applies  to  permit 
modifications  and  renewals,  as  well  as 
to  the  original  permit  Issuance  of  a  part 
71  permit  occurs  immediately  after  tne 
EPA  takes  final  action  on  a  final  permit 
if  the  EPA  is  the  permitting  authority. 


UMI 


>  Pwt  n  ragnUtiaM  1*01  he  pnpoHd  by  the  BPA 
iathelMMe^ 


Pait  70  permit  means  anv  permit 
issued,  renewed,  or  revised  pursuant  to 
part  70  of  this  chapter. 

Part  71  permit  means  anv  permit 
issued,  renewed,  or  revised  pursuant  to 
part  71  of  this  chapter. 

Permit  program  means  a 
comprehensive  State  or  Federal 
operating  permit  system  established 
pursuant  to  regulations  codified  in  part 
70  of  this  chapter  and  applicable  State 
regulaticms,  or  in  part  71  of  this  chapter. 

Permitting  authoritv  means: 

(1)  The  State  air  pollution  control 
agency,  local  agency,  other  State  agency, 
or  other  agency  authorized  by  the 
Administrator  to  carry  out  a  permit 
program  under  part  70  of  this  chapter; 
or 

(2)  The  Administrator,  in  the  case  of 
EPA-implemented  pmmit  programs 
under  pert  71  of  this  chapter. 

State  means  all  non-Federal 
authorities,  including  local  agencies, 
interstate  associations,  and  State-wide 
programs,  that  have  delegated  authority 
to  implement:  (1)  The  provisions  of  this 
part;  and/or  (2)  The  permit  program 
established  under  part  70  of  this 
chapter.  The  term  State  shall  have  its 
conventional  meaning  where  clear  from 
the  context. 

Stationary  source  means  any  building, 
structure,  facility,  or  installation  which 
emits  or  may  emit  any  air  pollutant. 

4.  In  §  60.7.  paragraphs  (e).  (f),  and  (g) 
are  redesignated  as  paragraphs  (f).  (g), 
and  (h),  respectively,  and  new 
paragraph  (e)  is  added  to  read  as 
follows: 

§90.7    MotMcallon  and  recordkeeping. 

(e)(1)  Notwithstanding  the  frequency 
of  reporting  requirements  specified  in 
paragraph  (c)  of  this  section,  an  owner 
or  operator  who  is  required  by  an 
applicable  subpart  to  submit  excess 
emissions  and  monitoring  systems 
performance  reports  (and  summary 
reports)  on  a  quarterly  (or  more 
frequent)  basis  may  reduce  the 
frequency  of  reporting  for  that  standard 
to  semiannual  if  the  following 
conditions  are  met: 

(i)  For  1  full  year  (e.g.,  4  quarterly  or 
12  monthly  reporting  periods)  the 
afiiscted  facility's  excess  emissions  and 
monitoring  systems  reports  submitted  to 
comply  %vith  a  standard  under  this  part 
continually  demonstrate  that  the  facility 
is  in  compliance  with  the  applicable 
standard; 

(ii)  The  owner  or  operator  continues 
to  comply  with  ail  recordkeeping  and 


monitoring  requirements  specified  in 
this  subpart  and  the  applicable 
standard;  and 

(iii)  The  Administrator  does  not  object 
to  a  reduced  frequency  of  reporting  for 
the  affected  facility,  as  provided  in 
paragraph  (e)(2)  of  this  section. 

(zfThe  frequency  of  reporting  of 
excess  emissions  and  monitoring 
systems  performance  reports  (and 
sxmimary  reports)  may  be  reduced  only 
after  the  owner  or  operator  notifies  the 
Administrator  in  writing  of  his  or  her 
intention  to  make  such  a  change  and  the 
Administrator  does  not  object  to  the 
intended  change.  In  deciding  whether  to 
approve  a  reduced  frequency  of 
reporting,  the  Administrator  may  review 
information  concerning  the  soiirce's 
entire  previous  performance  history 
during  the  required  recordkeeping 
period  prior  to  the  intended  change, 
including  performance  test  results, 
monitoring  data,  and  evaluations  of  an 
owner  or  operator's  conformance  with 
operation  and  maintenance 
requirements.  Such  information  may  be 
used  by  the  Administrator  to  make  a 
judgment  about  the  source's  potential 
for  noncompliance  in  the  future.  If  the 
Administrator  disapproves  the  owner  or 
operator's  request  to  reduce  the 
fiequency  of  reporting,  the 
Administrator  will  notify  the  owner  or 
operator  in  writing  within  30  days  after 
receiving  notice  of  the  owner  or 
operator's  intention.  The  notification 
£rom  the  Administrator  to  the  owner  or 
operator  will  specify  the  grounds  on 
which  the  disapproval  is  based. 

(3)  As  soon  as  monitoring  data 
indicate  that  the  affected  facility  is  not 
in  compliance  vn\h  any  emission 
limitation  or  operating  parameter 
specified  in  the  applicable  standard,  the 
frequency  of  reporting  shall  revert  to  the 
frequency  specified  in  the  applicable 
standard,  and  the  owner  or  operator 
shall  submit  an  excess  emissions  and 
monitoring  systems  performance  report 
(and  siunmary  report,  if  required)  at  the 
next  appropriate  reporting  period 
following  the  noncomplying  event. 
After  demonstrating  compliance  with 
the  applicable  standard  for  another  full 
year,  the  owner  or  operator  may  again 
request  approval  from  the  Administrator 
to  reduce  tiie  frequency  of  reporting  for 
that  standard  as  provided  for  in 
paragraphs  (e)(1)  and  (e)(2)  of  this 
section. 

5.  Section  60.19  is  added  to  subpart 
A  to  read  as  follows: 

160.19    General  notification  and  reporting 
requirements. 

(a)  For  the  purposes  of  this  part,  time 
periods  specified  in  days  shall  be 
m«Mkured  in  calendar  days,  even  if  the 
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word  "calendar"  is  absent,  unless 
otherwise  specified  in  an  applicable 
leauirement. 

(o)  For  the  purposes  of  this  part,  if  an 
explicit  postmark  deadline  is  not 
specified  in  an  applicable  requirement 
for  the  submittal  of  a  notification, 
application,  report,  or  other  written 
communication  to  the  Administrator, 
the  owner  or  operator  shall  postmark 
the  submittal  on  or  before  the  number 
of  days  specified  in  the  applicable 
requirement.  For  example,  if  a 
notification  must  be  suomitted  15  days 
before  a  particular  event  is  scheduled  to 
take  place,  the  notification  must  be 
postmarked  on  or  before  15  days 
preceding  the  event;  likewise,  if  a 
notification  must  be  submitted  15  days 
after  a  particular  event  takes  place,  the 
notification  must  be  postmarked  on  or 
before  15  days  following  the  event. 

(c)  Notwithstanding  time  periods  or 
postmark  deadlines  specified  in  this 
part  for  the  submittal  of  information  to 
the  Administrator  by  an  owner  or 
operator,  or  the  review  of  such 
information  by  the  Administrator,  such 
time  periods  or  deadlines  may  be 
changed  by  mutual  agreement  between 
the  owner  or  operator  and  the 
Administrator.  Procedures  governing 
the  implementation  of  this  provision  are 
specified  in  paragraph  (f)  ol  this  section. 

(d)  If  an  owner  or  operator  of  an 
affected  facility  in  a  State  with  an 
approved  permit  program  is  reouired  to 
submit  periodic  reports  under  mis  part 
to  the  State  permitting  authority,  and  if 
the  State  has  an  established  time-line  for 
the  submission  of  periodic  reports  that 
is  consistent  with  the  reporting 
fieauency(ies)  specified  for  such  facility 
under  this  part,  the  owner  or  operator 
may  change  the  dates  by  which  periodic 
reports  under  this  part  shall  be 
sid>mitted  (without  changing  the 
freouency  of  reporting)  to  be  consistent 
with  the  State's  schedule  by  mutual 
agreement  between  the  owner  or 
operator  and  the  State  permitting 
authority.  The  allowance  in  the 
previous  sentence  applies  in  each  State 
begiiming  1  year  after  the  affected 
facility  is  required  to  be  in  compliance 
with  the  applicable  subpart  in  this  part. 
Procedures  governing  the 
implementation  of  this  provision  are 
specified  in  paragraph  (f)  of  this  section. 

(e)  If  an  owner  or  operator  supervises 
one  or  more  stationary  sources  affected 
by  standards  set  under  this  part  and 
standards  set  under  part  61,  part  63.  or 
both  such  parts  of  this  chapter,  he/she 
may  arrange  by  mutual  agreement 
between  the  owner  or  opwator  and  the 
Administrator  (or  the  State  with  an 
approved  permit  program)  a  common 
schedule  on  whicn  periodic  repents 


required  by  each  applicable  standard 
shall  be  submitted  throughout  the  year. 
The  allowance  in  the  previous  sentence 
appUes  in  each  State  beginning  1  year 
after  the  stationary  source  is  reqxiired  to 
be  in  compliance  with  the  appUc^le 
subpart  in  this  part,  ca  1  year  after  the 
stationary  source  is  required  to  be  in 
compliance  with  the  appUcable  40  CFR 
part  61  or  part  63  standard,  whichever 
is  latest.  Procedures  governing  the 
implementation  of  tUs  provi^on  are 
specified  in  paragraph  (f)  of  this  section. 

(f)(l)(i)  Until  an  adjustment  of  a  time 
period  or  postmark  deadline  has  been 
approved  by  the  Administrator  under 
paragraphs  (f)(2)  and  (fl(3)  of  this 
section,  the  owner  or  operator  of  an 
affected  facility  remains  strictly  subject 
to  the  requirements  of  this  part. 

(ii)  An  owner  or  operator  shall  request 
the  adjustment  provided  for  in 
paragraphs  (f)(2)  and  (f)(3)  of  this 
section  each  time  he  or  she  wishes  to 
change  an  applicable  time  period  or 
postmark  deadline  specified  in  this  part 

(2)  Notwithstanding  time  periods  or 
postmark  deadlines  specified  in  this 
part  for  the  submittal  of  information  to 
the  Administrator  by  an  owner  or 
operator,  or  the  review  of  such 
information  by  the  Administrator,  such 
time  periods  or  deadlines  may  be 
changed  by  mutual  agreement  between 
the  owner  or  operator  and  the 
Administrator.  An  owner  or  operator 
who  wishes  to  request  a  change  in  a 
time  period  or  postmark  deadline  for  a 
particular  requirement  shall  request  the 
adjustment  in  writing  as  soon  as 
practicable  before  the  subject  activity  is 
required  to  take  place.  The  owner  or 
operator  shall  include  in  the  request 
whatever  information  he  or  she 
considers  useful  to  convince  the 
Administrator  that  an  adjustment  is 
warranted.  If  the  Administrator  wishes 
to  change  a  specified  time  period  for  the 
review  of  information  submitted  by  an 
owner  or  operator,  the  Administrator 
will  request  in  writing,  as  soon  as 
practicable  before  the  subject  activity  is 
required  to  take  place,  the  owner  or 
operator's  permission  to  make  such  an 
adjustment.  The  Administrator  will 
include  in  the  request  whatever 
information  he  or  she  considera  useful 
to  convince  the  owner  or  operator  that 
an  adjustment  is  warranted. 

(3)  If,  in  the  Administrator's 
judgment,  an  owner  or  operator's 
request  for  an  adjustment  to  a  particular 
time  period  or  postmark  deadline  is 
warranted,  the  Administrator  will 
approve  the  adjustment.  The 
Administrator  will  notify  the  owner  or 
operator  in  writing  of  spproval  or 
disapproval  of  the  request  for  an 
adjustment  within  7  calendar  days  of 


receiving  sufficient  information  to 
evaluate  the  request. 

(4)  An  owner  or  operator  responding 
to  a  request  from  the  Administrator  to 
change  a  specified  time  p«iod  for  the 
review  of  information  submitted  by  the 
owner  or  operator  shall  respond  in 
writing  within  7  calendar  dsys  of 
receiving  the  request 

PART  61-MATIONAL  EMISSION 
STANDARDS  FOR  HAZARDOUS  AIR 
POLLUTANTS 

6.  The  authority  citation  for  part  61 
continues  to  read  as  follows: 

Aolhorify:  Sect.  101. 112, 114, 116.  and 
301  of  the  Clean  Air  Act  m  amended  (42 
U.S.C  7401.  7412.  7414.  7416,  7601). 

7.  Section  61.01  is  amended  by 
adding  paragraph  (d)  to  read  as  follows: 

161.01    UstofpolhrtantaandappllcabUily 
of  part  61. 

•  •        •        •        • 

(d)  In  addition  to  complying  with  the 
provisions  of  this  part,  the  owner  or 
operator  of  a  stationary  source  subject  to 
a  standard  in  this  part  may  be  required 
to  obtain  an  operating  permit  issued  to 
stationary  sources  by  an  authorized 
State  air  pollution  control  agency  or  by 
the  Administrator  of  the  U.S. 
Environmental  Protection  Agency  (EPA) 
purauant  to  title  V  of  the  Clean  Air  Act 
as  amended  November  15. 1990.  For 
more  information  about  obtaining  an 
operating  permit  see  parts  70  and  71  >  of 
this  chapter. 

•  •        •        •        • 

8.  Section  61.02  is  amended  by 
adding  in  alphabetical  order  the 
definitions  "Approved  permit 
program."  "Issuance,"  "Part  70  permit," 
"Fart  71  permit,"  "Permit  program." 
"Permitting  authority,"  and  "State"  to 
read  as  follows: 

{61.02    Daflnitiona. 

•  •        •        •        • 

Approved  permit  program  means  a 
State  permit  program  approved  by  the 
Administrator  as  meeting  the 
requirements  of  part  70  of  this  chapter 
or  a  Federal  permit  program  established 
under  part  71  of  this  chapter. 

Issuance  of  a  part  70  permit  occun.  if 
the  State  is  the  permitting  authority, 
when  a  final  permit  completes  all 
administrative  concxirrence  and  review 
procedures  at  the  State  and  Federal 
levels.  This  term  appHes  to  permit 
modifications  and  renewals,  as  well  as 
to  the  original  permit.  Issuance  of  a  part 
71  permit  occun  immediately  after  EPA 


>Part  71  reguUtions  wUl  be  propoMd  by  the  ^A 
in  t)M  hitui*. 
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takes  final  action  on  a  final  permit  if  the 
EPA  is  the  pennitting  authority. 

•  .     •        •        •        •  I 

Part  70  permit  means  any  permit 
issued,  renewed,  or  revised  pursuant  to 
part  70  of  this  chapter. 

Part  71  permit  means  any  permit 
issued,  renewed,  or  revised  pursuant  to 
part  71  of  this  chapter. 

•  •  •  •  •     '  ;  . 

Permit  program  means  a 
comprehensive  State  or  Federal 
operating  permit  system  established 
pursuant  to  regulations  codified  in  part 
70  of  this  chapter  and  applicable  State 
regulations,  or  in  part  71  of  this  chapter. 

Permitting  authority  means:  (1)  The 
State  air  pollution  control  agency,  local 
agency,  other  State  agency,  or  other 
agency  authorized  by  the  Administrator 
to  carry  out  a  permit  program  under  part 
70  of  this  chapter:  or  (2)  the 
Administrator,  in  the  case  of  EPA- 
implemented  permit  programs  under 
part  71  of  this  chapter. 

State  means  all  non-Federal 
authorities,  including  local  agencies. 
interstate  associations,  and  State-wide 
programs,  that  have  delegated  authority 
to  implement:  (1)  The  provisions  of  this 
part;  and/or  (2)  The  permit  program 
established  under  part  70  of  this 
chapter.  The  term  State  shall  have  its 
conventional  meaning  where  clear  from 
the  context. 


9.  Section  61.10  is  amended  by 
adding  paragraphs  (e)  through  (j)  to  read 
as  follows: 

161.10    Source  reporting  and  waiver 


(e)  For  the  purposes  of  this  part,  time 
periods  specified  in  days  shall  be 
measured  in  calendar  days,  even  if  the 
word  "calendar"  is  absent,  unless 
otherwise  specified  in  an  applicable 
requirement. 

(f)  For  the  purposes  of  this  part,  if  an 
explicit  postmarit  deadline  is  not 
specified  in  an  applicable  requirement 
for  the  submittal  of  a  notification, 
application,  report,  or  other  written 
communication  to  the  Administrator, 
the  owner  or  operator  shall  postmark 
the  submittal  on  or  before  the  number 
of  days  speciHed  in  the  applicable 
requirement.  For  example,  if  a 
notification  must  be  submitted  15  days 
before  a  particular  event  is  scheduled  to 
take  place,  the  notification  must  be 
postmarked  on  or  before  15  days 
preceding  the  event:  Ukewise,  if  a 
notification  must  be  submitted  IS  days 
after  a  particular  event  takes  place,  the 


notification  must  be  postmarked  on  or 
before  15  days  following  the  event. 

(g)  Notwithstanding  time  periods  or 
postmark  deadlines  specified  in  this 
part  for  the  submittal  of  information  to 
the  Administrator  by  an  owner  or 
operator,  or  the  review  of  such 
information  by  the  Administrator,  such 
time  periods  or  deadlines  may  be 
changed  by  mutual  agreement  between 
the  owner  or  operator  and  the 
Administrator.  Procedures  governing 
the  implementation  of  this  provision  are 
specified  in  paragraph  (j)  of  this  section. 

(h)  If  an  owner  or  operator  of  a 
stationary  source  in  a  State  with  an 
approved  permit  program  is  required  to 
submit  reports  under  this  part  to  the 
State  permitting  authority,  and  if  the 
State  has  an  established  time  line  for  the 
submission  of  reports  that  is  consistent 
with  the  reporting  frequency(ies) 
specified  for  such  source  under  this 
part,  the  owner  or  operator  may  change 
the  dates  by  which  reports  under  this 
part  shall  be  submitted  (without 
changing  the  frequency  of  reporting)  to 
be  consistent  with  the  State's  schedule 
by  mutual  agreement  between  the  owner 
or  operator  and  the  State  permitting 
authority.  The  allowance  in  the 
previous  sentence  applies  in  each  State 
beginning  1  year  after  the  source  is 
required  to  be  in  compliance  with  the 
applicable  subpart  in  this  part. 
Procedures  governing  the 
implementation  of  this>provision  are 
specified  in  paragraph  (j)  of  this  section. 

(i)  If  an  owner  or  operator  supervises 
one  or  more  stationary  sources  affected 
by  standards  set  under  this  part  and 
standards  set  under  part  60.  part  63.  or 
both  such  parts  of  this  chapter,  he/she 
may  arrange  by  mutual  agreement 
between  the  owner  or  operator  and  the 
Administrator  (or  the  State  with  an 
approved  permit  program)  a  common 
schedule  on  which  reports  required  by 
each  applicable  standard  shall  be 
submitted  throughout  the  year.  The 
allowance  in  the  previous  sentence 
applies  in  each  State  beginning  1  year 
after  the  source  is  required  to  be  in 
compliance  with  the  applicable  subpart 
in  this  part,  or  1  year  after  the  source  is 
required  to  be  in  compliance  with  the 
applicable  part  60  or  part  63  standard, 
whichever  is  latest.  Procedures 
governing  the  implementation  of  this 
provision  are  specified  in  paragraph  (j) 
of  this  section. 

(j)(l)(i)  Until  an  adjustment  of  a  time 
period  or  postmark  deadline  has  been 
approved  by  the  Administrator  under 
paragraphs  (i)(2)  and  (j)(3)  of  this 
section,  the  owner  or  operator  of  an 
affected  source  remains  strictly  subject 
to  the  requirements  of  this  part. 


(ii)  An  owner  or  operator  shall  request 
the  adjustment  provided  for  in 
paragraphs  (j)(2)  and  (j)(3)  of  this  section 
each  time  he  or  she  wishes  to  chatige  an 
applicable  time  period  or  postmark 
deadline  specified  in  this  part. 

(2)  Notwithstanding  time  periods  or 
postmark  deadlines  specified  in  this 
part  for  the  submittal  of  information  to 
the  Administrator  by  an  owner  or 
operator,  or  the  review  of  such 
information  by  the  Administrator,  such 
time  periods  or  deadlines  may  be 
changed  by  mutual  agreement  between 
the  owner  or  operator  and  the 
Administrator.  An  owner  or  operator 
who  wishes  to  request  a  change  in  a 
time  period  or  postmark  deadline  for  a 
particular  requirement  shall  request  the 
adjustment  in  writing  as  soon  as 
practicable  before  the  subject  activity  is 
required  to  take  place.  The  owner  or 
operator  shall  include  in  the  request 
whatever  information  he  or  she 
considers  useful  to  convince  the 
Administrator  that  an  adjustment  is 
warranted.  If  the  Administrator  wishes 
to  change  a  specified  time  period  for  the 
review  of  information  submitted  by  an 
owner  or  operator,  the  Administrator 
will  request  in  writing,  as  soon  as 
practicable  before  the  subject  activity  is 
required  to  take  place,  the  owner  or 
operator's  permission  to  make  such  an 
adjustment.  The  Administrator  will 
include  in  the  request  whatever 
information  he  or  she  considers  useful 
to  convince  the  owner  or  operator  that 
an  adjustment  is  warranted. 

(3)  If,  in  the  Administrator's 
judgment,  an  owner  or  operator's 
request  for  an  adjustment  to  a  particular 
time  period  or  postmark  deadline  is 
warranted,  the  Administrator  will 
approve  the  adjustment.  The 
Administrator  will  notify  the  owner  or 
operator  in  writing  of  approval  or 
disapproval  of  the  request  for  an 
adjustment  within  7  calendar  days  of 
receiving  sufficient  information  to 
evaluate  the  request. 

(4)  An  owner  or  operator  responding 
to  a  request  from  the  Administrator  to 
change  a  specified  time  period  for  the 
review  of  information  submitted  by  the 
owner  or  operator  shall  respond  in 
writing  within  7  calendar  days  of 
receiving  the  request. 

PART  63— NATIONAL  EMISSION 
STANDARDS  FOR  HAZARDOUS  AIR 
POLLUTANTS  FOR  SOURCE 
CATEGORIES 

10.  The  authority  citation  for  part  63 
is  revised  to  read  as  follows: 

Authority:  Sees.  101. 112, 114, 1*6,  and 
301  of  the  Clean  Air  Act  as  amended  by  Pub. 


UMI 
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L  101-640  (42  U.&C  7401, 7412.  7414. 
7410, 7601). 

11.  Part  63  is  amended  by  adding 
subpart  A  to  read  as  follows: 

Subpart  A— Qanaral  Previsiofie 

Sk. 

63.1  AppUcability. 

63.2  Definitioiis. 

63.3  Units  and  abbraviation*. 

63.4  Prohibited  activities  and 
dicumvention. 

63.5  Construction  and  reconstruction. 

63.6  Compliance  with  standards  and 
maiotenance  requirements. 

63.7  Performance  testing  requirements. 

63.8  Monitoring  requirements. 

63.9  Notification  requirements. 

63.10  Recordkeeping  and  reporting 
requirements. 

63.11  Control  device  requirements. 

63.12  State  authority  and  delegatioiu. 

63.13  Addresses  of  State  air  pollution 
control  agencies  and  the  EPA  Regional 
Offices. 

63. 14  Incorporations  by  reference. 

63.15  Availability  of  information  and 
confidentiality. 

Subpart  A— General  Provisiona 

183.1    AppllcabNHy. 

(a)  General.  (1)  Terms  used 
throughout  part  63  are  defined  in  §  63.2 
or  in  die  Gean  Air  Act  (Act)  as 
amended  in  1990,  except  that  individual 
subparts  of  this  {>art  may  include 
specific  definitions  in  addition  to  or  that 
supersede  definitions  in  §63.2. 

(2)  This  part  contains  national 
emission  standards  for  hazardous  air 
pollutants  (NESHAP)  established 
pursuant  to  section  112  of  the  Act  as 
amended  November  15. 1990.  These 
standards  regulate  specific  categories  of 
stationary  sources  that  emit  (or  have  the 
potential  to  emit)  one  or  more 
hazardous  air  pollutants  listed  in  this 
part  pursuant  to  section  112(b)  of  the 
Act.  This  section  explains  the 
applicability  of  such  standards  to 
sources  affected  by  them.  The  standards 
in  this  part  are  independent  of  NESHAP 
contained  in  40  CFR  part  61.  The 
NESHAP  in  part  61  promulgated  by 
signatxire  of  the  Administrator  before 
November  15, 1990  (i.e.,  the  date  of 
enactment  of  the  Clean  Air  Act 
Amendments  of  1990)  remain  in  effect 
imtil  they  are  amended,  if  appropriate, 
and  added  to  this  part. 

(3)  No  emission  standard  or  other 
requirement  established  under  this  part 
shall  be  interpreted,  construed,  or 
applied  to  diminish  or  replace  the 
requirements  of  a  more  stringent 
emission  limitation  or  other  applicable 
requirement  established  by  the 
Administrator  pursuant  to  other 
authvity  of  the  Act  (including  those 
requirements  in  part  60  of  this  diapter). 


or  a  standard  issued  under  State 
authority. 

(4)  This  subpart  (i.e.,  subpart  A  of  this 
part)  contains  procedxues  and  criteria 
that  apply  to  all  subsequent  subparts  of 
part  63,  except  when  otherwiae 
specified  in  a  particular  subpart  The 
general  provisions  in  subpart  A 
eliminate  the  repetitirai  of  reqidrements 
applicable  to  all  owners  or  operators 
affected  by  part  63.  The  general 
provisions  in  subpart  A  do  not  apply  to 
regulations  developed  pursuant  to 
section  112(r)  of  the  amended  Act, 
unless  otherwise  specified  in  those 
regulations. 

(5)  (Reserved] 

(6)  Subpart  C '  of  this  part  contains 
the  list  of  hazardous  air  pollutants  and 
petition  processes  for  adding  or  deleting 
pollutants  from  the  list  of  hazardous  air 
pollutants  (pursuant  to  section  112(b)(2) 
of  the  Act).  To  obtain  the  most  current 
list  of  categories  of  sources  to  be 
regulated  under  section  112  of  the  Act, 
or  to  obtain  the  most  recent  regulation 
promulgation  schedule  established 
pursuant  to  section  112(e)  of  the  Act. 
contact  the  Office  of  the  Director, 
Emission  Standards  Division,  Office  of 
Air  Quality  Planning  and  Standards, 
U.S.  EPA  (MD-13),  Research  Triangle 
Park,  North  Carolina  27711. 

(7)  Subpart  D  of  this  part  contains 
regulations  that  address  procedures  for 
an  owner  or  operator  to  obtain  an 
extension  of  compliance  with  a  relevant 
standard  through  an  early  reduction  of 
emissions  of  hazardous  air  pollutants 
pursuant  to  section  112(iK5)  of  the  Act. 

(8)  Subpart  E  <  of  this  part  contains 
regulations  that  provide  for  the 
establishment  of  procedures  consistent 
with  section  112(1)  of  the  Act  for  the 
approval  of  State  rules  or  programs  to  be 
implemented  and  enforced  in  place  of 
certain  otherwise  applicable  Federal 
rules  promulgated  under  the  authority 
of  section  112.  Subpart  E  also 
establishes  procediues  for  the  review 
and  withdrawal  of  section  112 
implementation  and  enforcement 
audiorities  granted  through  a  section 
112(1)  approval. 

(9)  [Reserved] 

(10)  For  the  purposes  of  this  part,  time 
periods  specified  in  days  shall  be 
measured  in  calendar  days,  even  if  the 
word  "calendar"  is  absent,  unless 
otherwise  specified  in  an  applicable 
requirement. 

(11)  For  the  ptirposes  of  this  part,  if 
an  explicit  postmark  deadline  is  not 
specified  in  an  applicable  requirement 
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for  the  submittal  of  a  notification, 
application,  test  plan,  report,  or  other 
written  communication  to  the 
Administrator,  the  owner  or  operator 
shall  postmaric  the  submittal  on  or 
before  the  number  of  days  specified  in 
the  applicable  requirement.  For 
example,  if  a  notification  must  be 
submitted  15  daya  before  a  particular 
event  ia  acheduled  to  take  place,  the 
notification  must  be  postmarked  on  or 
before  IS  days  preceding  the  event; 
likewise,  if  a  notification  must  be 
submitted  15  days  after  a  particular 
event  takes  place,  the  notification  must 
be  postmarked  on  or  before  IS  days 
following  the  event 

(12)  Notwithstanding  time  periods  or 
postmark  deadlines  specified  in  this 
part  for  the  submittal  of  information  to 
the  Administrator  by  an  owner  or 
operator,  or  the  review  of  such 
information  by  the  Administrator,  such 
time  periods  or  deadlines  may  be 
changed  by  mutual  agreement  between 
the  owner  or  operator  and  the 
Administrator.  Procedures  governing 
the  implementation  of  this  provision  am 
specified  in  $63.9(i). 

(13)  Special  provisions  set  forth  under 
an  applicable  subpart  of  this  part  shall 
supersede  any  conflicting  provisions  of 
this  subpart.  Individual  subparts  will 
specify  which  provisions  of  subpart  A 
are  superseded. 

(14)  For  the  purposes  of  implementing 
section  112  of  the  Act.  any  standards, 
limitations,  prohibitions,  or  other 
faderally  enforceable  requirements 
establisned  pxusuant  to  procedural 
regulations  in  this  part  shall  have  the 
force  and  effect  of  standards, 
limitations,  prohibitions,  or  other 
federally  enforceable  requirements 
promulgated  in  this  part  63.  Such 
requirements  also  shall  be  subject  to  the 
requirements  of  this  subpart,  except 
when  explicitly  specified  otherwise. 

(b)  Initial  applicability  detennination 
for  this  part  63.  (1)  The  provisions  of 
this  part  apply  to  the  owner  or  operator 
of  any  stationary  source  that — 

(i)  Is  included  in  any  category  of 
sources  listed  in  the  most  up-to-date 
soim»  category  list  published  in  the 
Federal  Register  (that  may  be  obtained 
by  contacting  the  Office  of  the  Director, 
Emission  Standards  Division,  Office  of 
Air  Quality  Planning  and  Standards. 
U.S.  EPA  (MD-13),  Research  Triangle 
Park,  North  Carolina  27711);  and 

(ii)  Emits  (v  has  the  potential  to  emit 
anv  hazardous  air  pollutant  listed  in 
subpart  C  of  this  part 

(2)  In  addition  to  complying  writh  the 
provisions  of  this  part  the  owner  or 
operator  of  any  such  source  may  be 
required  to  obtain  an  operating  permit 
issued  to  stationary  sources  by  an 
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authorized  State  air  pollution  control 
agency  or  by  the  Administrator  of  the 
U.S.  Environmental  Protection  Agency 
(EPA)  pursuant  to  title  V  of  the  Act.  For 
more  information  about  obtaining  an 
operating  permit  see  parts  70  and  71 »  of 
this  chapter. 

(c)  Applicability  of  this  part  63  after 
a  relevant  standard  has  been  set  under 
this  part.  (1)  If  a  relevant  standard  has 
been  established  under  this  part  the 
owner  or  operator  of  an  affected  source 
shall  comply  with  the  provisions  of  this 
subpart  and  the  provisions  of  that 
standard,  except  as  specified  otherwise 
in  this  subpart  and  that  standard. 

(2)  If  a  r^evant  standard  has  been 
established  under  this  part,  the  owner  or 
operator  of  an  affiscted  source  may  be 
required  to  obtain  a  part  70  or  part  71 
pwmit  from  the  permitting  authority  in 
the  State  in  which  the  source  is  located. 
Emission  standards  established  in  this 
part  63  for  aree  sources  wrill  specify 
whether  the  owner  or  operator  of  an 
affetcted  source  is  not  required  to  obtain 
a  part  70  or  part  71  permit.  If  the  owner 
or  operator  is  required  to  obtain  a  part 
70  or  part  71  permit,  he/she  shall  apply 
for  and  obtain  such  permit  in 
accordance  with  the  regulations 
contained  in  part  70  or  part  71  of  this 
chapter,  whidiever  is  applicable,  and  in 
applicable  State  regulations. 

(3)  (Reserved] 

(4)  If  the  owner  or  operator  of  an 
existing  source  obtains  an  extension  of 
compliance  for  such  source  in 
accordance  with  the  provisions  of 
subpart  D  of  this  pert,  the  owner  or 
operator  shall  comply  Mrith  all 
requirements  of  this  subpart  that  are 
specifically  addressed  in  the  extension 
of  compliance  for  that  source. 

(5)  u  an  area  source  that  otherwise 
would  be  subject  to  an  emission 
standard  established  under  this  part  if  it 

■  were  a  major  soiutx  subsequently 
increases  its  emissions  of  hazardous  air 
pollutants  (or  its  potentiafto  emit 
hazardous  air  pollutants)  such  that  the 
source  is  a  major  source  that  is  subject 
to  the  emission  standard,  such  source 
shall  be  subject  to  the  notification 
requirements  of  this  subpart. 

(d)  (Reserved] 

(e)  Applicability  of  permit  progmm 
before  a  relevant  standard  has  been  set 
under  this  part.  After  the  effective  date 
of  an  approved  permit  program  in  the 
State  in  which  a  stationary  source  is  (or 
would  be)  located,  the  owner  or 
operator  of  such  source  may  be  required 
to  obtain  a  part  70  or  part  71  permit 
from  the  permitting  authority  in  that 
State  (or  revise  web  a  permit  if  one  has 
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already  been  issued  to  the  source)  before 
a  relevant  standard  is  established  under 
this  part.  If  the  owner  or  operator  is 
required  to  obtain  (or  revise)  a  part  70 
or  part  71  permit,  he/she  shall  apply  for 
and  obtain  (or  revise)  such  permit  in 
accordance  with  the  regulations 
contained  in  part  70  of  this  chapter  and 
applicable  State  regulations,  or  part  71 
of  this  chapter,  whichever  is  applicable. 

183^    DeflnMone. 

The  terms  used  in  this  part  are 
defined  in  the  Act  or  in  this  section  as 
follows: 

Act  means  the  Clean  Air  Act  (42 
U.S.C.  7401  et  seq.,  as  amended  by 
Public  Law  101-549, 104  Stat.  2399). 

Actual  emissions  is  defined  in  subpart 
D  of  this  part  for  the  purpose  of  granting 
a  compliance  extension  for  an  early 
reduction  of  hazardous  air  pollutants. 

Administrator  means  the 
Administrator  of  the  United  States 
Environmental  Protection  Agency  or  his 
or  her  authorized  representative  (e.g.,  a 
State  that  has  been  delegated  the 
authority  to  implement  the  provisions  of 
this  part). 

Affected  source,  for  the  purposes  of 
this  part,  means  a  stationary  source,  a 
group  of  stationary  sources,  or  a  portion 
of  a  stationary  source  to  which  any 
requirement  established  pursuant  to 
section  112  of  the  Act  is  applicable. 

Alternative  emission  limitation  means 
conditions  established  pursuant  to 
sections  112(i)(5)  or  112(i)(6)  of  the  Act 
by  a  State  with  an  approved  permit 
program  or  by  the  Administrator. 

^temative  emission  standard  means 
an  alternative  means  of  emission 
limitation  that,  after  notice  and 
opportunity  for  public  comment,  has 
been  demonstrated  by  an  owner  or 
operator  to  the  Administrator's 
satisfaction  to  achieve  a  reduction  in 
emissions  of  any  air  pollutant  at  least 

Suivalent  to  the  reduction  in  emissions 
such  pollutant  achieved  under  a 
relevant  design,  equipment,  work 
practice,  or  operational  emission 
standard,  or  combination  thereof, 
established  under  this  part  pursuant  to 
section  112(h)  of  the  Act. 

Alternative  test  method  means  any 
method  of  sampling  and  analyzing  for 
an  air  pollutant  that  is  not  a  test  method 
in  this  chapter  and  that  has  been 
demonstrated  to  the  Administrator's 
satisfaction,  using  Method  301  in 
appendix  A  of  this  part,  to  produce 
results  adequate  for  the  Administrator's 
determination  that  it  may  be  used  in 
place  of  a  test  method  specified  in  this 
part. 

Approved  permit  program  means  a 
State  permit  program  approved  by  the 
Administrator  as  meeting  the 


requirements  of  part  70  of  this  chapter 
or  a  Federal  permit  program  established 
under  part  71  of  this  chapter. 

Area  source  means  any  stationary 
source  of  hazardous  air  pollutants  that 
is  not  a  major  source  as  defined  in  this 
part. 

Capital  expenditure  means  an 
expenditiire  for  a  physical  or 
operational  change  to  an  afiiacted  source 
that  exceeds  the  product  of  the 
applicable  "annual  asset  guideline 
repair  allowance  percentage"  specified 
in  the  1981  edition  of  the  Internal 
Revenue  Service  (IRS)  Publication  534 
and  the  affected  source's  basis,  as 
defined  by  section  1012  of  the  Internal 
Revenue  Code,  or  as  specified  in  an 
applicable  subpart  of  this  part. 
However,  the  total  expenditiire  for  a 
physical  or  operational  change  to  an 
affected  source  must  not  be  reduced  by 
any  "excluded  additions"  as  defined  in 
IRS  Publication  534,  as  would  be  done 
for  tax  purposes.  In  addition,  "annual 
asset  guideline  repair  allowance"  may 
be  used,  even  though  it  is  excluded  for 
tax  purposes  in  IRS  Publication  534. 

Commenced  means,  with  respect  to 
construction  or  reconstruction  of  a 
stationary  source,  that  an  owner  or 
operator  has  undertaken  a  continuous 
program  of  construction  or 
reconstruction  or  that  an  owner  or 
operator  has  entered  into  a  contractual 
obligation  to  imdertake  and  complete. 
witUn  a  reasonable  time,  a  continuous 
program  of  construction  or 
reconstruction. 

Compliance  date  means  the  date  by 
which  an  affected  source  is  required  to 
be  in  compliance  with  a  relevant 
standard,  limitation,  prohibition,  or  any 
federally  enforceable  requirement 
established  by  the  Administrator  (or  a 
State  with  an  approved  permit  program) 
pursuant  to  section  112  of  the  Act. 

Compliance  plan  means  a  plan  that 
contains  all  of  the  following: 

(1)  A  description  of  the  compliance 
status  of  the  affected  source  with  respect 
to  all  applicable  requirements 
established  under  this  part; 

(2)  A  description  as  follows: 

(i)  For  applicable  requirements  for 
which  the  source  is  in  compliance,  a 
statement  that  the  source  will  continue 
to  comply  with  such  requirements; 

(ii)  For  applicable  requirements  that 
the  source  is  required  to  comply  with  by 
a  future  date,  a  statement  that  the  source 
will  meet  such  requirements  on  a  timely 
basis; 

(iii)  For  applicable  reqiiirements  for 
which  the  source  is  not  in  compliance, 
a  narrative  description  of  how  the 
source  will  achieve  compliance  with 
such  requirements  on  a  timely  basis; 
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(3)  A  compliance  schedule,  as  defined 
in  this  section:  and 

(4)  A  schedule  for  the  submission  of 
certified  progress  reports  no  less 
frequently  than  eveiy  6  months  for 
affected  sources  required  to  have  a 
schedule  of  compliance  to  remedy  a 
violation. 

Compliance  schedule  means:  (1)  In 
the  case  of  an  afiiected  soiirce  that  is  in 
compliance  with  all  applicable 
requirements  established  under  this 
part,  a  statement  that  the  source  will 
continue  to  comply  with  such 
reouirements;  or 

(2)  In  the  case  of  an  affected  source 
that  is  required  to  comply  with 
applicable  requirements  by  a  future 
date,  a  statement  that  the  source  will 
meet  such  requirements  on  a  timely 
basis,  and.  if  reouired  by  an  applicable 
requirement,  a  detailed  schedule  of  the 
dates  by  which  each  step  toward 
compliance  will  be  reached;  or  * 

(3J  In  the  case  of  an  affected  source 
not  in  compliance  with  all  applicable 
requirements  established  under  this 
part,  a  schedule  of  remedial  measures, 
including  an  enforceable  sequence  of 
actions  or  operations  with  milestones 
and  a  schedule  for  the  submission  of 
certified  progress  reports,  where 
applicable,  leading  to  compUance  with 
a  relevant  standard,  limitation, 
prohibition,  or  any  federally  enforceable 
requirement  established  pursuant  to 
section  112  of  the  Act  for  which  the 
affected  source  isjiot  in  comphance. 
This  compliance  schedule  shall 
resemble  and  be  at  least  as  stringent  as 
that  contained  in  any  judicial  consent 
decree  or  administrative  order  to  which 
the  source  is  subject.  Any  such  schedule 
of  compliance  shall  be  supplemental  to, 
and  shall  not  sanction  noncompliance 
with,  the  applicable  requirements  on 
which  it  is  based. 

Construction  means  the  fabrication 
(on-site),  erection,  or  installation  of  a 
stationary  source,  group  of  stationary 
sources,  or  portion  of  a  stationary  source 
that  is  or  may  be  subject  to  a  standard, 
limitation,  prohibition,  or  other 
federally  enforceable  requirement 
established  by  the  Administrator  (or  a 
State  with  an  approved  permit  program) 
pursuant  to  section  112  of  the  Act. 

Continuous  emission  monitoring 
system  (CEMS)  means  the  total 
equipment  that  may  be  required  to  meet 
the  data  acquisition  and  availability 
requirements  of  this  part,  used  to 
sample,  dmdition  (if  applicable), 
analyze,  and^provide  a  permanent 
record  of  emissions. 

Continuous  monitoring  system  (CMS) 
nfeans  either  a  continuous  emission 
monitoring  system  at  a  continuous 
parameter  monitoring  system. 


Continuous  opacity  monitoring 
system  (COMS)  means  a  continuous 
monitoring  system  that  measures  the 
opacity  of  emissions. 

Continuous  parameter  monitoring 
system  means  the  total  equipment  that 
may  be  required  to  meet  the  data 
acquisition  and  availability 
requirements  of  this  part,  used  to 
sample,  condition  (ifappUcable), 
analyze,  and  provide  a  permanent 
record  of  process  or  control  system 
parameters. 

Effective  date  means:  (1)  With  regard 
to  an  emission  standard  established 
under  this  part,  the  date  of 
promulgation  in  the  Federal  Register  of 
such  standard;  or  (2)  With  regard  to  an 
alternative  emission  limitation  or 
equivalent  emission  Umitation 
determined  by  the  Administrator  (or  a 
State  with  an  approved  permit 
program),  the  date  that  the  alternative 
emission  limitation  or  equivalent 
emission  limitation  becomes  effective 
according  to  the  provisions  of  this  part. 
The  effective  date  of  a  permit  program 
under  part  70  or  part  71  of  \his  chapter 
is  determined  according  to  the 
provisions  of  those  parts. 

Emission  standard  means  a  national 
standard,  limitation,  prohibition,  or 
other  regulation  proposed  or 
promulgated  in  a  subpart  of  this  part 
pursuant  to  sections  112(d),  112(h),  or 
112(f)  of  the  Act. 

Emissions  averaging  is  a  way  to 
comply  with  the  emission  limitations 
specified  in  a  relevant  standard, 
whereby  an  affected  source,  if  allowed 
under  a  subpart  of  this  part,  may  create 
emission  credits  by  reducing  emissions 
from  specific  points  to  a  level  below 
that  required  by  the  relevant  standard, 
and  those  credits  are  used  to  offset 
emission  debits  from  points  that  are  not 
controlled  to  the  level  required  by  the 
relevant  standard.  a 

EPA  means  the  United  States  ^ 

Environmental  Protection  Agency. 

Equivalent  emission  limitation  means 
the  maximum  achievable  control 
technology  emission  limitation  (MACT 
emission  limitation)  for  hazardous  air 
pollutants  that  the  Administrator  (or  a 
State  with  an  approved  permit  program) 
determines  on  a  case-by-case  basis, 
pursuant  to  section  112(g)  or  section 
112(j)  of  the  Act,  to  be  equivalent  to  the 
emission  standard  that  would  apply  to 
an  affected  source  if  such  standard  had 
been  promulgated  by  the  Administrator 
under  this  part  pursuant  to  section 
112(d)  or  section  112(h)  of  the  Act. 

Excess  emissions  and  continuous 
monitoring  system  performance  report 
is  a  report  that  must  be  submitted 
periodically  by  an  affected  source  in 
order  to  provide  data  on  its  compliance 


with  relevant  emission  limits,  operating 
parameters,  and  the  performance  of  its 
continuous  parameter  monitoring 
systems. 

Existing  source  means  any  affected 
source  that  is  not  a  new  source  or  a 
reconstructed  source. 

Federally  enforceable  means  all 
limitations  and  conditions  that  are 
enforceable  by  the  Administrator. 
Examples  of  federally  enforceable 
limitations  and  conditions  include,  but 
are  not  limited  to: 

(1)  Emission  standards,  alternative 
emission  standards,  alternative  emission 
limitations,  and  equivalent  emission 
limitations  established  pursuant  to 
section  112  of  the  Act  as  amended  in 
1990: 

(2)  New  source  performance  standards 
established  pursuant  to  section  111  of 
the  Act,  and  emission  standards 
established  pursuant  to  section  112  of 
the  Act  before  it  was  amended  in  1990; 

(3)  Any  limitations  and  conditions 
that  limit  a  source's  potential  to  emit 
under  section  112  of  the  Act  that  are 
established  pursuant  to  the  provisions 
of  this  part: 

(4)  All  terms  and  conditions  in  a  part 
70  or  part  71  permit,  including  any 
provisions  that  limit  a  source's  potential 
to  emit,  unless  expressly  designated  as 
not  federally  enforceable: 

(5)  Limitations  and  conditions  that  are 
part  of  an  approved  State 
implementation  Plan  (SIP)  or  a  Federal 
Implementation  Plan  (FIP); 

(6)  A  Federal  construction  permit 
issued  under  40  CFR  52.21  or  any 
construction  permit  issued  under 
regulations  approved  by  the  EPA  in 
accordance  with  40  CFR  part  51: 

(7)  Operating  permits  approved  by  the 
EPA  as  part  of  a  SIP  as  meeting  EPA- 
defined  minimum  criteria  for  Federal 
enforceability;  and 

(8)  Individual  consent  agreements  or 
contracts  that  the  EPA  has  legal 
authority  to  create. 

Fixed  capital  cost  means  the  capital 
needed  to  provide  all  the  depreciable 
components  of  an  existing  source. 

Fugitive  emissions  means  those 
emissions  from  a  stationary  source  that 
could  not  reasonably  pass  through  a 
stack,  chimney,  vent,  or  other 
functionally  equivalent  opening. 
Fugitive  emissions  do  not  include 
equipment  leaks  regulated  under  this 
chapter  or  equipment  leaks  that  could 
reasonably  be  corrected  by  proper 
maintenance  practices. 

Hazardous  air  pollutant  means  any 
air  pollutant  listed  in  section  112(b)  of 
the  Act  and  codified  in  subpart  C  of  this 
part.  When  there  is  a  discrepancy 
between  the  hazardous  air  pollutant  list 
in  section  112(b)  and  the  list  in  subpart 
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C  the  list  in  subpart  C  shall  supersede 
the  list  in  section  112(b). 

Issuance  of  s  pert  70  permit  occurs,  if 
the  Stale  is  the  permitting  authority, 
when  a  final  permit  completes  all 
administrative  concurrence  and  review 

[>rocediires  at  the  State  and  Federal 
evels.  This  term  applies  to  permit 
modifications  and  renewals,  as  well  as 
to  the  original  permit.  Issuance  of  a  part 
71  permit  occurs  immediately  after  the 
EPA  takes  final  action  on  a  final  permit 
if  the  EPA  is  the  permitting  authority. 

Lesser  quantity  means  a  quantity  of  a 
hazardous  air  pollutant  that  is  or  may  be 
emitted  by  a  stationary  source  that  the 
Administrator  establishes  in  order  to 
define  a  major  source  under  an 
applicable  subpart  of  this  part. 

Major  source  means  any  stationary 
source  or  group  of  stationary  sources 
located  within  a  contiguous  area  and 
under  common  control  that  emits  or  has 
the  potential  to  emit  considering 
controls,  in  the  aggregate,  10  tons  per 
year  or  more  of  any  hazardous  air 
pollutant  or  25  tons  per  year  or  more  of 
any  combination  of  hazardous  air 
pollutants,  unless  the  Administrator 
establishes  a  lesser  quantity,  or  in  the 
case  of  radionuclides,  different  criteria 
from  those  specified  in  this  sentence. 

MoT/iinction  means  any  sudden, 
infrequent,  and  not  reasonably 
preventable  failure  of  air  pollution 
control  equipment,  process  equipment, 
or  a  process  to  operate  in  a  normal  or 
usual  manner.  Failures  that  are  caused 
in  part  by  poor  maintenance  or  careless 
operation  are  not  malfunctions. 

New  source  means  any  affiscted  source 
the  construction  or  reconstruction  of 
which  is  commenced  after  the 
Administrator  first  proposes  a  relevant 
standard  under  this  part. 

One-hour  period,  luiless  otherwise 
defined  in  an  applicable  subpart,  means 
any  continuous  60-minute  {>eriod. 

Opacity  means  the  degree  to  which 
emissions  reduce  the  transmission  of 
light  and  obscure  the  view  of  an  object 
in  the  background.  For  continuous 
opacity  monitoring  systems,  opacity 
means  the  fraction  of  incident  light  that 
is  attenuated  by  an  optical  medium. 

Owner  or  operator  means  any  person 
who  owns,  leases,  operates,  controls,  or 
supervises  a  stationary  source. 

Part  70  permit  means  any  permit 
issued,  renewed,  or  revised  pursucmt  to 
part  70  of  this  chapter. 

Part  71  permit  means  any  permit 
issued,  renewed,  or  revised  pursuant  to 
part  71  of  this  chapter. 

Performance  audit  means  a  procedure 
to  analyze  blind  samples,  the  content  of 
which  is  known  by  the  Administrator, 
simultaneously  with  the  analysis  of 


performance  lest  samples  in  order  to 
provide  a  measiue  of  test  data  quality. 

Permit  modification  means  a  change 
to  a  part  70  or  part  71  permit  as  defined 
in  those  parts. 

Permit  proffnm  means  a 
comprehensive  State  or  Federal 
operating  permit  system  established 
pursuant  to  regulations  codified  in  part 
70  of  this  chapter  and  applicable  State 
regulations,  or  in  part  71  of  this  chapter. 

Permit  revision  means  any  permit 
modification  or  administrative  permit 
amendment  to  a  part  70  or  part  71 
permit  as  defined  in  those  parts. 

Permitting  authority  means: 

(1)  The  State  air  pollution  control 
agency,  local  agency,  other  State  agency, 
or  other  agency  authorized  by  the 
Administrator  to  carry  out  a  permit 
program  under  part  70  of  this  chapter; 
or 

(2)  The  Administrator,  in  the  case  of 
EPA-implernented  permit  programs 
under  part  71  of  this  chapter. 

Potential  to  emit  means  the  maximum 
capacity  of  a  stationary  source  to  emit 
a  pollutant  under  its  physical  and 
operational  design.  Any  physical  or 
of>erationaI  limitation  on  the  capacity  of 
the  stationary  source  to  emit  a  pollutant, 
including  air  pollution  control 
equipment  and  restrictions  on  hours  of 
operation  or  on  the  type  or  amount  of 
material  combusted,  stored,  or 
processed,  shall  be  treated  as  part  of  its 
design  if  the  limitation  or  the  eflect  it 
would  have  on  emissions  is  federally 
enforceable. 

Reconstruction,  for  the  purposes  of 
this  subpart,  means  the  replacement  of 
components  of  an  afliected  source  to 
such  an  extent  that;  (1)  The  fixed  capital 
cost  of  the  new  components  exceeds  50 
percent  of  the  fixed  capital  cost  that 
would  be  required  to  construct  a 
comparable  new  source;  and  (2)  It  is 
technologically  and  economically 
feasible  for  the  reconstructed  source  to 
meet  the  promulgated  emission 
standard(s)  established  by  the 
Administrator  pursuant  to  section  112 
of  the  Act.  Upon  reconstruction,  an 
affected  source  is  subject  to  relevant 
standards  for  new  sources,  including 
compliance  dales,  irrespective  of  any 
change  in  emissions  of  hazardous  air 
pollutants  from  that  source. 

Regulation  promulgation  schedule 
means  the  schedule  for  the 
promulgation  of  emission  standards 
under  this  part,  established  by  the 
Administrator  pursuant  to  section 
112(e)  of  the  Act  and  published  in  the 
Federal  Register. 

Relevant  standard  means;  (1)  An 
emission  standard;  (2)  An  alternative 
emission  standard;  (3)  An  alternative 
emission  limitation;  or  (4)  An 


equivalent  emission  limitation  that 
applies  to  a  stationary  source,  a  group 
of  stationary  sources,  or  a  portion  of  a 
stationary  source  regulated  by  such 
standard  or  limitation.  A  relevant 
standard  may  include  or  consist  of  a 
design,  equipment,  work  practice,  or 
operational  requirement,  or  other 
measure,  process,  method,  system,  or 
technique  (including  prohibition  of 
emissions)  that  the  Administrator  (or  a 
State  with  an  approved  permit  program) 
establishes  for  new  or  existing  sources 
to  which  such  standard  or  limitation 
applies.  Every  relevant  standard 
established  pursuant  to  section  112  of 
the  Act  includes  subpart  A  of  this  part 
and  all  applicable  appendices  of  parts 
51, 60, 61,  and  63  of  this  chapter  that 
are  referenced  in  that  standard. 

Responsible  official  means  one  of  the 
following: 

(1)  For  a  corporation:  A  president, 
secretai^.  treasurer,  or  vice  president  of 
the  corporation  in  charge  of  a  principal 
business  function,  or  any  other  person 
who  performs  similar  policy  or 
decision-making  functions  for  the 
corporation,  or  a  duly  authorized 
representative  of  such  person  if  the 
representative  is  responsible  for  the 
overall  operation  of  one  or  more 
manufacturing,  production,  or  operating  . 
facilities  and  either 

(i)  The  facilities  employ  more  than 
250  persons  or  have  gross  annual  sales 
or  expenditures  exceeding  $25  million 
(in  second  quarter  1980  dollars);  or 

(ii)  The  delegation  of  authority  to 
such  representative  is  approved  in 
advance  by  the  Administrator. 

(2)  For  a  partnership  or  sole 
proprietorship:  A  general  partner  or  the 
proprietor,  respectively. 

(3)  For  a  municipality,  State,  Federal, 
or  other  public  agency:  Either  a 
principal  executive  officer  or  ranking 
elected  official.  For  the  purposes  of  this 
part,  a  principal  executive  officer  of  a 
Federal  agency  includes  the  chief 
executive  officer  having  responsibility 
for  the  overall  operations  of  a  principal 
geographic  unit  of  the  agency  (e.g.,  a 
Regional  Administrator  of  the  EPA). 

W  For  affected  sources  (as  defined  in 
this  part): 

(i)The  designated  representative  shall 
be  the  responsible  official  insofar  as 
actions,  standards,  requirements,  or 
prohibitions  under  section  112  of  the 
Act  or  the  regulations  established 
thereunder  are  concerned; 

(ii)  The  designated  representative  may 
also  be  the  responsible  official  for  any 
other  purposes  under  section  112. 

(5)  For  affected  sources  (as  defined  in 
this  part)  applying  for  or  subject  to  a  ' 
part  70  or  part  71  permit:  Responsible 
official  shall  have  the  same  meaning  as 
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defined  in  part  70  or  part  71  of  this 
chapter,  whichever  is  applicable. 

Run  means  one  of  a  series  of  emission 
or  other  measurements  needed  to 
determine  emissions  for  a  representative 
operating  period  or  cycle  as  specified  in 
this  part. 

Shutdown  means  the  cessation  of 
operation  of  an  affected  source  for  any 
purpose. 

Six-minute  period  means,  with 
respect  to  opacity  determinations,  any 
one  of  the  10  equal  parts  of  a  1-hour 
period. 

Standard  conditions  means  a 
temperature  of  293  K  (68"  F)  and  a 
pressure  of  101.3  kilopascals  (29.92  in. 
Hg). 

Startup  means  the  setting  in  operation 
of  an  afiected  source  for  any  purpose. 

State  means  all  non-Federal 
authorities,  including  local  agencies, 
interstate  associations,  and  State- wide 
programs,  that  have  delegated  authority 
to  implement:  (1)  The  provisions  of  this 
part  and/or  (2)  The  permit  program 
established  under  part  70  of  this    . 
chapter.  The  term  State  shall  have  its 
conventional  meaning  where  clear  from 
the  context. 

Stationary  source  means  any  building, 
structure,  facility,  or  installation  which 
emits  or  may  emit  any  air  pollutant.  For 
the  purposes  of  this  part,  stationary 
sources  of  hazardous  air  pollutants  are 
listed  in  categories  pursuant  to  section 
112(c)  of  the  Act  and  pubUshed  in  the 
Federal  Register. 

Test  method  means  the  validated 
procedure  for  sampling,  preparing,  and 
analyzing  for  an  air  pollutant  specified 
in  a  relevant  standard  as  the 
performance  test  procedure.  The  test 
method  may  include  methods  described 
in  an  appendix  of  this  chapter,  test 
methods  incorporated  by  reference  in 
this  part,  or  methods  validated  for  an 
application  through  procedures  in 
Method  301  of  appendix  A  of  this  part. 

Visible  emission  means  the 
observation  of  an  emission  of  opacity  or 
optical  density  above  the  threshold  of 
vision. 

163.1  UnHa  and  abbraviationa. 

Used  in  this  part  are  abbreviations 
and  symbols  of  units  of  measure.  These 
are  defined  as  follows: 

(a)  System  International  (SI)  units  of 
measure: 

A«ainpeTe 

gsgram 

Hzshertz 

Jsjoule 

°K>degr«e  Kelvin 

kgskilogram 

Uliter 

mzmeter 

m  sscubic  meter 


ms«milligrunKlO-3  gram 

mUmilHlitersio-a  liter 

mmKmilllmeter«10-3  meter 

MgamegagramBlG  •  gr8m>metric  ton 

M)=megaioule 

molKroole 

N>newtoo 

ngsnanogramalO-*  gram 

mn=nanometerxlO-<>  meter 

Pa=pascal 

szsecond 

V«volt 

W=watt 

Qsohm 

|ig>microgram>10-*  gram 

|ilsEmicroliter*10-*  liter 

(b)  Other  units  of  measure: 

Btu>British  thennal  unit 

■Odegree  Celsius  (centigrade) 

calscalorie 

cfm>cubic  feet  per  minute 

ccscubic  centimeter 

cu  ft>cubic  feet 

dsday 

dcf=dry  cubic  fset 

dansc^  cubic  meter 

dscfsdry  cubic  feet  at  standard  conditions 

dscmsdry  cubic  meter  at  standard  conditions 

eq=equivalent 

•F=degree  Fahrenheit 

ft=feet 

ftzsgquare  feet 

ft3saibic  feet 

galsgallon 

grsgrain 

g-eq=gram  equivalent 

g-molesgram  mole 

hr=hour 

in.Binch 

in.  H^Osinches  of  water 

K- 1,000 

kcalskilocalorie 

ib^pound 

Ipmsliter  per  minute 

meq=milliequivalent 

minsminute 

MW=molecular  weight 

oz=ounces 

ppb=perts  per  billion 

ppbw=par1s  per  billion  by  weight 

ppbvsparts  per  billion  by  volume 

ppm^parts  per  million 

ppmwsparts  per  million  by  weight 

ppmvsparts  per  million  by  volume 

psia=pounds  per  square  inch  absolute 

psigspounds  per  square  inch  gauge 

•R=degree  Rankine 

scf=cubic  feet  at  standard  conditions 

scfhscubic  feet  at  standard  conditions  per 

hour 
scm^cubic  meter  at  standard  conditions 
secssecond 
sq  ftssquare  feet 
stdsat  standard  conditions 
v/v=volume  per  volume 
yd  zssquare  yards 
yr«year 

(c)  Miscellaneous: 

act=actual 
avg^average 
I.D.*inside  diameter 
Msmolar 
Nsnormal 
O.D.^outside  diameter 
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§63.4 ^ 

clmmvantton* 

(a)  Prohibited  activities.  (1)  No  owner 
or  operator  >ub|ect  to  the  provisions  of 
this  part  shall  operate  any  affected 
source  in  violation  of  the  requirements 
of  this  part  except  under— 

(i)  An  extension  of  compliance 
granted  by  the  Administrator  under  this 
part:  or 

(ii)  An  extension  of  complianca 
granted  under  this  part  by  a  State  with 
an  approved  permit  program:  or 

(iiijAn  exemption  from  complianca 
granted  by  the  President  under  section 
112(i)(4)oftheAct. 

(2)  No  owner  or  operator  subfect  to 
the  provisions  of  this  part  shall  fail  to 
keep  records,  notify,  report,  or  revise 
reports  as  required  imder  this  part. 

(3)  After  the  effective  date  of  an 
approved  permit  program  in  a  State,  no 
owner  or  operator  of  an  affected  source 
in  that  State  who  is  required  under  this 
part  to  obtain  a  part  70  or  part  71  permit 
shall  operate  such  source  except  in 
compliance  with  the  provisions  of  this 
part  and  part  70  or  part  71  of  this 
chapter. 

(4)  [Reserved] 

(5)  An  owner  or  operator  of  an 
affected  source  who  is  subject  to  an 
emission  standard  promulgated  under 
this  part  shall  comply  with  the 
requirements  of  that  standard  by  the 
date(s)  established  in  the  applicable 
subpart(s]  of  this  part  (including  this 
subpart]  regardless  of  whether — 

(i)  A  part  70  or  part  71  permit  has 
been  issued  to  that  source:  or 

(ii)  If  a  part  70  or  part  71  permit  has 
been  issued  to  that  source,  whether  such 
permit  has  been  revised  or  modified  to 
incorporate  the  emission  standard. 

(b)  Circumvention.  No  owner  or 
operator  subject  to  the  provisions  of  this 
part  shall  build,  erect,  install,  or  use  any 
article,  machine,  equipment,  or  process 
to  conceal  an  emission  that  would 
otherwise  constitute  noncompliance 
with  a  relevant  standard.  Such 
concealment  includes,  but  is  not  limited 
to— 

(1)  The  use  of  diluents  to  achieve 
compliance  with  a  relevant  standard 
based  on  the  concentration  of  a 
pollutant  in  the  effluent  discharged  to 
the  atmosphere: 

(2)  The  use  of  gaseous  diluents  to 
achieve  compliance  with  a  relevant 
standard  for  visible  emissions:  and 

(3)  Tlie  fragmentation  of  an  operation 
such  that  the  operation  avoids 
regulation  by  a  relevant  standard  that 
applies  only  to  operations  larger  than  a 
specified  size. 

(c)  Severability.  Notwithstanding  any 
requirement  incorporated  into  a  part  70 
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or  part  71  pennit  obtained  by  an  owner 
or  operator  subject  to  the  provisions  of 
this  part,  the  provisions  of  this  part  are 
fsderally  enforceable. 

f615   Conduction  and  reeonsiruction. 

(a)  ApplitxtbiUty.  {\)['\)  This  section 
implements  the  preconstruction  review 
requirements  of  section  112(i)(l)  for 
sources  subject  to  a  rele>'ant  emission 
standard  that  has  been  promulgated  in 
this  part.  This  section  does  not 
implement  the  modification 
requirements  of  sections  112(g)(1), 
112(g)(2)(A).  and  112(g)(3),  nor  does  it 
implement  the  requirements  in  section 
1 12(g)(2)(B)  for  sources  that  ai« 
constructed  or  reconstructed  before  an 
applicable  emission  standard  has  been 
promulgated  in  this  part. 

(ii)  Alter  the  efiiective  date  of  a 
relevant  standard  promulgated  under 
this  part,  the  requirements  in  this 
section  apply  to  owners  or  operators 
who  construct  a  new  source  or 
reconstruct  a  source  after  the  proposal 
date  of  that  standard.  New  or 
reconstructed  sources  that  start  up 
before  the  standard's  eRiactive  date  are 
not  subject  to  the  preconstruction 
review  requirements  specified  in 
paragraphs  (bH3),  (d),  and  (e)  of  this 
section. 

(2)  After  the  effective  date  of  an 
approved  permit  program  in  tbe  State  in 
which  an  affiectecl  source  is  located,  an 
owner  or  operator  subject  to  the 
requirements  of  this  section  shall  obtain 
a  part  70  or  part  71  permit  (or  revise  an 
existing  part  70  or  part  71  permit)  in 
accordance  with  the  provisions  of  this 
part  and  pert  70  or  part  71  of  this 
chapter  (whichever  is  applicable)  and 
shall  comply  with  all  other  applicable 
requirements  of  this  subpart,  unless  the 
affected  source  is  an  area'source  that  is 
exempt  from  the  requirement  to  obtain 
a  permit. 

(3)  Special  provisions  set  forth  under 
an  applicable  subpart  of  this  part  shall 
supersede  any  conflicting  provisions  of 
this  section.  Individual  subparts  will 
specify  which  provisions  of  this  section 
are  superseded. 

(b)  Requirements  for  existing,  newly 
constricted,  and  reconstructed  sources. 
(1)  Upon  construction  an  affected  source 
is  subject  to  relevant  standards  for  new 
soim%s.  including  compliance  dates. 
Upon  reconstruction,  an  affected  source 
is  subject  to  relevant  standards  for  new 
sources,  including  compliance  dates, 
irresptoctive  of  any  change  in  nnlssions 
of  hazardous  air  pollutants  from  that 
source.  i 

(2)  (Reserved)  I 

(3)  Alter  the  eSective  date  oi  any 
relevant  standard  promulgated  by  the 
Administratofr  under  this  part,  whether 


or  not  an  approved  permit  program  is 
effective  in  the  State  in  which  an 
affected  source  is  (or  would  be)  located, 
no  person  may  construct  a  new  major 
source  or  reconstruct  a  major  source 
subject  to  such  standard  without 
obtaining  written  approval,  in  advance, 
from  the  Administrator  in  accordance 
with  the  procedures  specified  in 
paragraphs  (d)  and  (e)  of  this  section. 

(4)  After  the  effective  date  of  any 
relevant  standard  promulgated  by  the 
Administrator  under  this  part,  whether 
or  not  an  approved  pennit  program  is 
effective  in  the  State  in  which  an' 
affected  source  is  (or  would  be)  located, 
no  person  may  construct  a  new  source 
or  reconstruct  a  source  subject  to  such 
standard  with  jut  notifying  tbe 
Administrator  of  the  intended 
construction  or  reconstruction.  The 
notification  shall  be  submitted  in 
accordance  with  the  procedures  in 

§  63.9(b)  of  this  subpart  and  shall 
include  all  the  information  required  for 
an  application  for  approval  of 
construction  or  reconstruction  as 
specified  in  paragraph  (d)  of  this 
section. 

(5)  After  the  effective  date  of  any 
relevant  standard  promulgated  by  the 
Administrator  under  this  part,  whether 
or  not  an  approved  pennit  program  is 
effective  in  the  State  in  which  an 
affected  source  is  located,  no  person 
may  operate  such  source  without 
compljing  with  the  provisions  of  this 
subpart  and  the  relevant  standard. 

(6)  After  the  effective  date  of  any 
relevant  standard  promulgated  by  the 
Administrator  under  this  part,  whether 
or  not  an  approved  permit  program  is 
effective  in  the  State  in  which  an 
affected  source  is  located,  equipment 
added  (or  a  process  change)  to  an 
affected  source  that  is  within  the  scope 
of  the  definition  of  affected  source 
under  the  relevant  standard  shall  be 
considered  part  of  the  affected  source 
and  subject  to  all  provisions  of  the 
relevant  standard  established  for  that 
affected  source.  This  paragraph  is  not 
intended  to  implement  the  modification 
provisions  of  section  112(g)  of  the  Act 

(7)-<8)  (Reserved] 

(c)  Review  of  plans.  (1)  When 
requested  to  do  so  by  an  owner  or 
operator,  the  Administrator  will  review 
complete  written  plans  for  construction 
or  reconstruction  for  the  purpose  of 

(i)  Advising  whether  actions  to  be 
taken  by  the  owner  or  operator  would 
constitute  construction  or 
reconstruction,  or  the  commencement  of 
one  of  these  actions:  or 

(ii)  Providing  general  technical  advice 
to  the  owner  or  operator  on  proposed 
constructions  or  reconstructions. 


(2)  The  review  in  paragraph  (c)(1)  of 
this  section  is  available  to  the  owner  or 
operator  of  a  stationary  source  that 
commences  construction  or 
reconstruction  after  the  proposal  date  of 
a  relevant  standard. 

(3)  A  separate  request  shall  be 
submitted  in  writing  for  each 
construction  or  reconstruction.  Each 
reouest  shall  identify — 

U)  The  location  (i.e.,  the  physical 
address)  of  the  construction  or 
reconstruction; 

(ii)  Technical  information  describing 
the  proposed  nature,  size,  design, 
method  of  operation,  and  operating 
capacity  of  each  affected  source 
involved  in  the  construction  or 
reconstruction; 

(iii)  Information  on  any  equipment  or 
methods  to  be  used  for  the  control  of 
emissions:  and 

(iv)  Any  additional  information  that  is 
relevant  to  the  Administrator  providing 
advice  on  the  nature  of  the  proposed 
construction  or  reconstruction. 

(4)  The  Administrator  will  respond  to 
the  owner  or  operator's  request  for  a 
review  of  plans  under  this  paragraph 
within  60  calendar  days  after  receipt  of 
sufficient  information  to  evaluate  the 
plans.  The  60-day  period  will  begin 
after  the  owner  or  operator  has  been  v 
notified  that  his/her  submittal  is 
complete.  The  Administrator  (or  the 
State)  will  notify  the  owner  or  operator 
in  writing  of  the  status  of  his/her 
submittal,  that  is,  whether  sufficient 
information  to  make  a  determination 
has  been  received,  within  30  calendar 
days  after  receipt  of  the  original  plans 
and  within  30  calendar  days  after 
receipt  of  any  supplementary 
information  that  is  submitted. 

(5)  Neither  a  request  for  review  of 
plans  nor  advice  furnished  by  the 
Administrator  in  response  to  such  a 
request  shall — 

(i)  Relieve  the  owner  or  operator  of 
legal  responsibility  for  compliance  with 
any  provision  of  this  part  or  of  any 
applicable  State  or  local  requirement:  or 

(ii)  Prevent  the  Administrator  from 
implementing  or  enforcing  any 
provision  of  this  part  or  taking  any  other 
action  authorized  by  the  Act. 

(d)  Application  for  approval  of 
construction  or  reconstruction.  The 
provisions  of  this  paragraph  implement 
section  112(i)(l)  of  the  Act. 

(1)  General  application  requirements. 
(i)  Before  the  effective  date  of  an 
approved  permit  program  in  the  State  in 
which  a  major  source  subject  to  the 
requirement  of  paragraph  (b)(3)  of  this 
section  is  (or  would  be)  located,  the 
owner  or  operator  of  such  source  shall 
submit  to  the  Administrator  an 
application  for  approval  of  the 
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construction  of  a  new  source  or  the 
reconstruction  of  an  afCected  source. 
After  the  effective  date  of  an  approved 
permit  program  in  the  State  in  which 
such  source  is  (or  would  be)  located,  the 
owner  or  operator  shall  submit  the 
application  to  the  permitting  authority 
in  that  State.  The  application  shall  be 
postmarked  at  least  180  days  before  the 
construction  or  reconstruction  is 

Elanned  to  commence  (but  it  need  not 
B  sooner  than  45  days  after  the 
effective  date  of  the  relevant  standard) 
if  the  construction  or  reconstruction 
commences  after  the  effective  date  of  a 
relevant  standard  established  under  this 
part,  or  within  45  days  after  the  effective 
date  of  a  relevant  standard  established 
under  this  part  if  the  construction  or 
reconstruction  had  commenced  and 
initial  startup  had  not  occurred  before 
the  standard's  effiective  date. 

(ii)  A  separate  application  shall  be 
submitted  for  each  construction  or 
reconstruction.  Each  application  for 
approval  of  construction  or 
reconstruction  shall  include  at  a 
minimum: 

(A)  The  applicant's  name  and  address; 

(B)  A  notification  of  intention  to 
construct  a  new  major  source  or  make 
any  physical  or  operational  change  to  a 
major  source  that  may  meet  or  has  been 
determined  to  meet  the  criteria  for  a 
reconstruction,  as  defined  in  §  63.2; 

(C)  The  address  (i.e.,  physical 
location)  or  proposed  address  of  the 
source; 

(D)  An  identification  of  the  relevant 
standard  that  is  the  basis  of  the 
application; 

(E)  The  expected  commencement  date 
of  the  construction  or  reconstruction; 

(F)  The  ex]}ected  completion  date  of 
the  construction  or  reconstruction; 

(G)  The  anticipated  date  of  (initial) 
startupof  the  source; 

(H)  The  type  and  quantity  of 
hazardous  air  pollutants  emitted  by  the 
source,  reported  in  units  and  averaging 
times  and  in  accordance  with  the  test 
methods  specified  in  the  relevant 
standard,  or  if  actual  emissions  data  are 
not  yet  available,  an  estimate  of  the  type 
and  quantity  of  hazardous  air  pollutants 
emitted  by  [he  source  reported  in  units 
and  averaging  times  specified  in  the 
relevant  standard; 

(I)  An  analysis  demonstrating  whether 
the  reconstructed  or  new  source  is  or  is 
expected  to  be  a  major  source  or  an  area 
source  (using  the  emissions  data  or 
estimates  generated  for  this  appUcation); 
and 

(J)  Other  information  as  specified  in 
paragraphs  (d)(2)  and  (d)(3)  of  this 
section. 

(iii)  An  owner  or  operator  who 
submits  estimates  or  preliminary 


information  in  place  of  the  actual 
emissions  data  and  analysis  required  in 
paragraphs  (d)(l)(u)(H)  and  (d)(l)(ii)a) 
of  this  section  shall  submit  the  actual, 
measured  emissions  data  and  other 
correct  information  with  the  notification 
of  compliance  status  required  in 
§  63.9(h)  (see  §  63.9(h)(5)). 

(2)  Application  for  approval  of 
construction.  Each  application  for 
approval  of  construction  shall  include, 
in  addition  to  the  information  required 
in  paragraph  Td)(l)(ii)  of  this  section, 
tecnnical  information  describing  the 
proposed  nature,  size,  design,  operating 
design  capacity,  and  method  of 
operation  of  the  source,  including  an 
identification  of  each  point  of  emission 
for  each  hazardous  air  pollutant  that  is 
emitted  (or  could  be  emitted)  and  a 
description  of  the  planned  air  pollution 
control  system  (equipment  or  method) 
for  each  emission  point.  The  description 
of  the  equipment  to  be  used  for  the 
control  of  emissions  shall  include  each 
control  device  for  each  hazardous  air 
pollutant  and  the  estimated  control 
efficiency  (percent)  for  each  control 
device.  The  description  of  the  method  to 
be  used  for  the  control  of  emissions 
shall  include  an  estimated  control 
efficiency  (percent)  for  that  method. 
Such  technical  information  shall 
include  calculations  of  emission 
estimates  in  sufficient  detail  to  permit 
assessment  of  the  validity  of  the 
calculations. 

(3)  Application  for  approval  of 
reconstruction.  Each  application  for 
approval  of  reconstruction  shall 
include,  in  addition  to  the  information 
required  in  paragraph  (d)(l)(ii)  of  this 
section — 

(i)  A  brief  description  of  the  affected 
source  and  the  components  that  are  to 
be  replaced; 

(ii)  A  description  of  present  and 
proposed  emission  control  systems  (i.e., 
equipment  or  methods).  The  description 
of  the  equipment  to  be  used  for  the 
control  of  emissions  shall  include  each 
control  device  for  each  hazardous  air 
pollutant  and  the  estimated  control 
efficiency  (percent)  for  each  control 
device.  The  description  of  the  method  to 
be  used  for  the  control  of  emissions 
shall  include  an  estimated  control 
efficiency  (percent)  for  that  method. 
Such  technical  information  shall 
include  calculations  of  emission 
estimates  in  sufficient  detail  to  permit 
assessment  of  the  validity  of  the 
calculations; 

(iii)  An  estimate  of  the  fixed  capital 
cost  of  the  replacements  and  of 
constructing  a  comparable  entirely  new 
source; 

(iv)  'The  estimated  life  of  the  affected 
source  after  the  replacements;  and 


(v)  A  discussion  of  any  economic  or 
technical  limitations  the  source  may 
have  in  complying  with  relevant 
standards  or  other  requirements  after 
the  proposed  replacements. 

(4J  Additional  information.  The 
Administrator  may  request  additional 
relevant  information  after  the  submittal 
of  an  application  for  approval  of 
construction  or  reconstniction. 

(e)  Approval  of  construction  or 
reconstruction.  (l)(i)  If  the 
Administrator  determines  that,  if 
properly  constructed,  or  reconstructed, 
and  operated,  a  new  or  existing  source 
for  which  an  application  under 
paragraph  (d)  of  this  section  was 
submitted  will  not  cause  emissions  in 
violation  of  the  relevant  standard(s)  and 
any  other  federally  enforceable 
requirements,  the  Administrator  will 
approve  the  construction  or 
reconstniction. 

(ii)  In  addition,  in  the  case  nf 
reconstruction,  the  Administrator's 
determination  under  this  paragraph  will 
be  based  on: 

(A)  The  fixed  capital  cost  of  the 
replacements  in  comparison  to  the  fixed 
capital  cost  that  would  be  required  to 
construct  a  comparable  entirely  new 
source; 

(B)  The  estimated  life  of  the  source 
after  the  replacements  compared  to  the 
life  of  a  comparable  entirely  new  source; 

(C)  The  extent  to  which  trie 
components  being  replaced  cause  or 
contribute  to  the  emissions  from  the 
source;  and 

(D)  Any  economic  or  technical 
limitations  on  compliance  with  relevant 
standards  that  are  inherent  in  the 
proposed  replacements. 

(2)(i)  The  Administrator  will  notify 
the  owner  or  operator  in  writing  of 
approval  or  intention  to  deny  approval 
of  construction  or  reconstruction  within 
60  calendar  days  after  receipt  of 
sufficient  information  to  evaluate  an 
application  submitted  under  paragraph 
(d)  of  this  section.  The  60-day  approval 
or  denial  period  will  begin  after  the 
owner  or  operator  has  been  notified  in 
writing  that  his/her  application  is 
complete.  The  Administrator  will  notify 
the  owner  or  operator  in  writing  of  the 
status  of  his/her  application,  that  is, 
whether  the  application  contains 
sufficient  information  to  make  a 
determination,  within  30  calendar  days 
after  receipt  of  the  original  application 
and  within  30  calendar  days  after 
receipt  of  any  supplementary 
information  that  is  submitted. 

(ii)  When  notifying  the  owner  or 
operator  that  his/her  application  is  not 
complete,  the  Administrator  will  specify 
the  information  needed  to  complete  the 
application  and  provide  notice  of 
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opportiinity  for  the  applictnt  to  present, 
in  writing,  within  30  nlendar  days  after 
he/she  is  notified  of  the  incomplete 
application,  additional  information  or 
arguments  to  the  Administrator  to 
enable  further  action  on  the  application. 

(3)  Before  denying  any  application  for 
approval  of  construction  or 
reconstruction,  the  Administrator  will 
notify  the  applicant  of  the 
Administrator's  intention  to  issue  the 
denial  together  with — 

(i)  Notice  of  the  information  and 
findings  on  which  the  intended  denial 
is  based;  and 

(ii)  Notice  of  opportunity  for  the 
applicant  to  present,  in  writing,  within 
30  calendar  days  after  he/she  is  notified 
of  the  intended  denial,  additional 
information  or  arguments  to  the 
Administrator  to  enable  further  action 
on  the  application. 

(4)  A  final  determinaticm  to  deny  any 
appUcation  for  approval  will  be  in 
writing  and  will  specify  the  grounds  on 
which  the  denial  is  based.  The  final 
determination  will  be  made  within  60 
calendar  days  of  presentation  of 
additional  information  or  arguments  (if 
the  application  is  complete),  or  within 
60  calendar  days  after  the  final  date 
specified  for  presentation  if  no 
presentation  is  made. 

(5)  Neither  the  submission  of  an 
appUcation  for  approval  nor  the 
Administrator's  approval  of 
construction  or  reconstruction  shall — 

(i)  Relieve  an  owner  or  operator  of 
legal  responsibility  for  compliance  with 
any  applicable  provisions  of  this  part  or 
with  any  other  applicable  Federal,  State, 
or  local  requirement;  or 

(ii)  Prevent  the  Administrator  from 
implementing  or  enforcing  this  part  or 
taking  any  other  action  under  the  Act. 

163.6   CompilanoewMh  standard*  and 
maintenance  re^uiraniafils- 

(a)  Applicability.  (1)  The  requirements 
in  this  section  apply  to  owners  or 
operators  of  affected  sources  for  which 
any  relevant  standard  has  been 
established  pursuant  to  section  112  of 
the  Act  imless — 

(i)  The  Administrator  (or  a  State  %vith 
an  approved  permit  program)  has 
granted  an  extension  of  compliance 
consistent  with  paragraph  (i)  of  this 
section:  or 

(ii)  The  President  has  granted  an 
exemption  from  compliance  with  any 
relevant  standard  established  pursuant 
to  section  112(i)(4)  of  the  Act  (see 
paragraph  (j)  of  this  section). 

(2)  If  an  area  sotirce  that  otherwise 
would  be  subject  to  an  emission 
standard  established  imder  this  part  if  it 
were  a  major  source  subsequently 
increases  its  emissions  of  hazardous  air 


pollutants  (or  its  potential  to  emit 
hazardous  air  pollutants)  such  that  the 
source  is  a  major  source,  such  source 
shall  be  subject  to  the  relevant  emission 
standard. 

(3)  Special  provisions  established 
imder  Uiis  part  shall  supersede  any 
conflicting  provisions  of  this  section. 
Individual  subparts  will  specify  which 
provisions  of  this  section  are 
superseded. 

(b)  Compliance  dates  for  new  and 
reconstructed  sources.  (1)  The  owner  or 
operator  of  a  new  or  reconstructed 
source  that  has  an  initial  startup  before 
the  effective  date  of  a  relevant  standard 
estabUshed  under  this  part  pursuant  to 
sections  112(d],  112(h),  or  112(f)  of  the 
Act  shall  comply  with  such  standard 
not  later  than  the  standard's  effective 
date. 

(2)  The  owner  or  operator  of  a  new  or 
reconstructed  source  that  has  an  initial 
startup  after  the  effective  date  of  a 
relevant  standard  estabUshed  \mder  this 
part  pursuant  to  sections  112(d),  112(h), 
or  112(0  of  the  Act  shaU  comply  with 
such  standard  upon  startup  of  the 
source. 

(3)  Notwithstanding  the  requirement 
in  §  63.5(b)(3).  the  owner  or  operator  of 
an  affected  source  for  which 
construction  or  reconstruction  is 
commenced  after  the  proposal  date  of  a 
relevant  standard  estabUshed  under  this 
part  pursuant  to  sections  112(d)  or 
112(h)  of  the  Act  but  before  the  effective 
date  (that  is,  promulgation)  of  such 
standard  shall  comply  with  the  relevant 
emission  standard  not  later  than  the 
date  3  yeara  after  the  efiiective  date  if— 

(i)  The  promulgated  standard  (that  is, 
the  relevant  standard)  requires  a  more 
stringent  level  of  control  than  would 
have  been  required  by  the  proposed 
standard;  and 

(ii)  The  owner  or  operator  compUes 
with  the  standard  as  proposed  during 
the  3-year  period  immediately  after  Uie 
effective  date. 

(4)  The  owner  or  operator  of  an 
affected  source  for  which  construction 
or  reconstruction  is  commenced  after 
the  proposal  date  of  a  relevant  standard 
established  pursuant  to  section  112(d)  of 
the  Act  but  before  the  proposal  date  of 

a  relevant  standard  estabUshed  purauant 
to  section  112(f)  shall  comply  with  the 
emission  standard  under  section  112(f) 
not  later  than  the  date  10  yeara  after  the 
date  construction  or  reconstruction  is 
commenced,  except  that,  if  the  section 
112(f)  standard  is  promulgated  more 
than  10  yeara  after  construction  or 
reconstruction  is  commenced,  the 
owner  or  operator  shall  comply  with  the 
standard  as  provided  in  paragraphs 
(b)(1).  (b)(2),  and  (c)(2)  of  this  section. 


(5)  The  owner  or  operator  of  a  new 
source  that  is  subject  to  the  compUance 
requirements  of  paragraph  (b)(3)  or 
paragraph  (b)(4)  of  this  section  shall 
notify  the  Administrator  in  accordance 
with  §  63.9(d). 

(6)  [Reserved] 

(c)  Compliance  dates  for  existing 
sources.  (1)  After  the  effective  date  of  a 
relevant  standard  estabUshed  under  this 
part  purauant  to  section  112(d)  or  112(h) 
of  the  Act,  the  owner  or  operator  of  an 
existing  soxirce  shall  comply  with  such 
standard  by  the  compliance  date 
estabUshed  by  the  Administrator  in  the 
appUcable  subpart,  unless  the  existing 
source  is  a  coke  oven  battery,  in  which 
case  the  compUance  requirements  of 
section  112(i)(8)  of  the  Act,  as  codified 
in  an  applicable  subpart  of  this  part, 
shall  apply.  Except  for  coke  oven 
batteries,  in  no  case  will  the  compliance 
date  established  for  an  existing  source 
in  an  applicable  subpart  of  this  part 
exceed  3  yean  after  the  effective  date  of 
such  standard. 

(2)  After  the  effective  date  of  a 
relevant  standard  established  under  this 
part  purauant  to  section  112(f)  of  the 
Act,  the  owner  or  operator  of  an  existing 
source  shall  comply  with  such  standard 
not  later  than  90  days  after  the 
standard's  effective  date. 

(3)-(4)  [Reserved] 

(d)  [Reserved] 

(e)  Operation  and  maintenance 
requirements.  (l)(i)  At  all  times, 
including  periods  of  startup,  shutdown, 
and  malfunction,  ownere  or  operatora 
shall  operate  and  maintain  any  affected 
source,  including  associated  air 
pollution  control  equipment,  in  a 
manner  consistent  with  good  air  ■ 
pollution  control  practices  for 
minimizing  emissions. 

(ii)  Malfunctions  shall  be  corrected  as 
soon  as  practicable  after  their 
ocourence  in  accordance  with  the 
startup,  shutdown,  and  malfunction 
plan  required  in  paragraph  (e)(3)  of  this 
section. 

(iii)  Operation  and  maintenance 
requirements  established  pura\iant  to 
section  112  of  the  Act  are  enforceable 
independent  of  emissions  Umitations  or 
other  requirements  in  relevant 
standards. 

(2)  Determination  of  whether 
acceptable  operation  and  maintenance 
procedures  are  being  used  will  be  based 
on  information  available  to  the 
Administrator  which  may  include,  but 
is  not  Umited  to,*monitoring  results, 
review  of  operation  and  maintenance 
procedures  (including  the  startup, 
shutdown,  and  malfimction  plan 
required  in  paragraph  (e)(3)  of  this 
section),  nvievt  of  operation  and 
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maintwMHirai  raoords,  and  inspacdm  of 
the  source. 

(3)  Startup,  Shutdown,  and 
Malfunction  Plan,  (i)  The  owner  or 
op«retor  of  on  efiactad  source  shell 
develop  end  implunent  a  written 
startup,  shutdown,  and  malfuncticm 
plan  that  describee,  in  detail,  8tep-by« 
step^procedurea  for  opwating  and 
maintaining  the  souorce  durii^  pwiods 
of  startup,  uutdown,  and  malfunction 
and  a  program  of  corractive  acticm  fw 
malfunctioning  proceas  and  air 
pollution  control  equipment  The 
purpose  of  the  startup,  shutdown,  and 
mauuncti<m  plan  is  to-^ 

(A)  Ensure  that,  at  all  times,  owners 
or  operators  operate  and  maintain 
affected  sources,  inchwUng  associated 
air  poUutitm  contnd  equipment,  in  a 
manner  consistent  %rith  good  air 
pollution  control  practices  for 
minimizing  emissions; 

(B)  Ensure  that  owners  or  operators 
are  prepared  to  ctvrect  malfunctions  as 
soon  as  practicable  after  their 
oocunttioe  in  order  to  minimise  exoeae 
emissions  of  hazardous  air  pcdlutants; 
and 

(C)  Reduce  the  reporting  burden 
associated  with  periods  of  startup, 
shutdown,  and  malfunction  (including 
corrective  actitm  taken  to  naXan 
malfunctioning  mtx»ss  and  air 
pollution  control  equipment  to  its 
normal  or  usual  manner  of  operatimi). 

(ii)  During  periods  of  startup, 
shutdown,  and  malfunction,  tne  owner 
or  operattMT  of  an  affacted  source  shall 
operate  and  maintain  such  source 
(including  associated  air  pollution 
control  equipment)  in  econdance  with 
the  procedures  specified  in  the  startup, 
shutdown,  and  malfunction  plan 
developed  under  paragraph  (e)(3)(i)  of 
this  section. 

(iii)  When  ections  taken  by  the  owner 
or  operator  during  a  startup,  shutdown, 
or  malfunction  (including  actions  taken 
to  correct  a  malfunction)  are  completely 
conristent  with  die  prooMlures  sfMcified 
in  the  effected  source's  startup, 
shutdown,  and  malfuncticHi  {uan,  the 
owner  or  operate  shall  keep  records  for 
that  evmit  that  demonstrate  that  the 

grocedures  specified  in  the  plan  were 
)llowed.  These  records  may  take  the 
fcHrm  of  a  "checklist."  or  other  efiisctive 
form  of  recordkeeping,  that  confirms 
conformance  with  the  startup, 
shutdown,  and  malfunction  plan  for 
that  event.  In  eddition.  the  owner  or 
operator  shall  keep  records  of  these 
events  as  specified  bi  S  63.10(b)  (and 
elsewhen  in  this  pert),  including 
records  of  the  occnrrenoe  and  duration 
of  eedi  startup,  shutdown,  or 
malfunction  of  operadon  and  eadi 
malfdnction  of  tM  air  pollution  control 


equipment  Furthermore,  the  owner  or 
operator  shall  confirm  that  actions  taken 
during  the  relevant  reporting  period 
during  periods  ot  startup,  riiutdown, 
and  malfunction  were  oonsistant  ¥dth 
the  afiscted  source's  startup,  ^utdown 
and  malfunction  plan  in  the  aamiannual 
(or  more  frequent)  startup,  shutdown, 
and  malfunction  report  required  in 
§  63.10(d)(5). 

(iv)  If  an  action  taken  by  the  owner  or 
operator  during  a  startup,  shutdown,  or 
malfonction  (including  an  action  taken 
to  correct  a  malfunction)  is  not 
completely  consistent  with  the 
procedures  s{>ecified  in  the  affected 
source's  startup,  shutdown,  and 
malfunction  plan,  the  owner  or  operator 
shall  record  tne  actions  taken  for  that 
event  and  shall  report  such  actions 
vrithin  24  ho\irs  after  the  event 
commences,  followed  by  a  letter  within 
7  days  after  the  event  commences,  in 
accordance  with  §  63.10(d)(5)  (imless 
the  owner  or  operator  makes  alternative 
reporting  arrangements,  in  advance, 
with  the  appropriate  permitting 
authority  in  that  State  (see 
§63.10(d)(5)(u))). 

(v)  The  owner  or  operator  shall  keep 
the  written  startup,  uiutdown.  and 
malfunction  plan  on  reand  after  it  is 
developed  to  be  made  available  for 
inspection,  upon  request,  by  the 
Administrator  for  the  life  of  the  affected 
source  or  until  the  affiscted  source  is  no 
long«  subject  to  the  provisions  of  this 
part.  In  addition,  if  the  startup, 
shutdown,  and  malfunction  plan  is 
revised,  the  owner  or  operator  shall 
keep  previous  (i.e.,  superseded)  versions 
of  the  startup,  shutdown,  and 
malfunction  plan  on  record,  to  be  made 
available  for  inspection,  upon  reouest. 
by  the  Administrator,  for  a  period  of  5 
years  after  each  revision  to  the  plan. 

(vi)  To  satisfy  the  requirements  of  this 
section  to  develop  a  startup,  shutdown, 
and  malfunction  plan,  the  owner  or 
operator  may  use  the  aSlBcted  source's 
standard  operating  procedures  (SCH') 
manual,  provided  the  SOP  manual 
meets  all  the  reqiiirranents  of  this 
section  and  is  made  available  for 
inspection  when  requested  by  the 
Administrator. 

(vii)  Based  on  the  results  of  a 
determination  made  under  paragraph 
(e)(2)  of  this  section,  the  Aihninistrator 
may  require  that  an  OMmer  or  operate 
of  an  affacted  source  make  changes  to 
the  startup,  shutdown,  and  malfonction 
plan  for  that  source.  The  Administrator 
may  require  reasonable  revisions  to  a 
startup,  shutdown,  and  malfunction 
plan,  if  the  Administrator  finds  that  the 
plan: 


(A)  Doee  not  addreas  a  startup, 
shutdown,  or  malfunction  evant  that  has 
occurred; 

(B)  Pails  to  provide  for  the  operation 
of  the  source  (including  associated  air 
pollution  control  equipment)  during  e 
startup,  shutdown,  or  malfunction  event 
in  a  manner  consistent  with  good  air 
pollution  control  practices  for 
minimizing  emissions;  or 

(C)  Does  not  provide  adequate 
procedures  for  correcting 
malfunctioning  procees  and/or  air 
pollution  control  equipment  as  quickly 
aspracticabie. 

(viii)  If  the  startup,  shutdown,  and 
malfunction  plan  fails  to  addrass  or 
inadequately  addresses  an  event  that 
meets  the  characteristics  of  a 
malfunction  but  was  not  included  in  the 
startup,  shutdown,  and  malfunction 
plan  at  the  time  the  owner  or  operator 
developed  the  plan,  the  owner  or 
operator  diall  revise  the  startup, 
shutdown,  and  malfunction  plan  soon 
after  that  event  to  include  step-by-step 
procedures  for  operating  and 
maintaining  the  source  during  similar 
malfunction  events  and  a  program  of 
corrective  action  for  similar 
malfunctions  of  process  or  air  pollution 
control  equipment. 

(i)  Compliance  with  non-opacity 
emission  standards — (1)  Applicability. 
The  non-opacity  emission  standards  set 
forth  in  this  part  shall  apply  at  all  times 
except  during  periods  of  startup, 
shutdown,  and  malfunction,  and  as 
otherwise  specified  in  an  applicable 
subpart 

(2)  Methods  for  determining 
compliance,  (i)  Compliance  with  non- 
opacity  emission  standards  in  this  part 
will  be  determined  by  the  Administrator 
based  on  the  results  of  performance  tests 
conducted  according  to  the  procedures 
in  §  63.7,  unless  otherwise  specified  in 
an  applicable  subpart  of  this  part 

(iij  Compliance  with  non-opadty 
emission  standards  in  this  part  also  will 
be  determined  by  the  Administrator  by 
evaluation  of  an  owner  or  operator's 
conformance  with  operation  and 
maintenance  requirements,  including 
the  evaluation  of  monitoring  data,  as 
specified  in  paragraph  (e)  of  this  section 
and  applicable  subparts  of  this  part 

(iii)  If  an  affecteo  source  undergoes 
performance  testing  at  startup  to  obtain 
an  operating  permit  in  the  State  in 
which  the  source  is  located,  the  results 
of  such  testing  may  be  used  to 
demonstrate  compliance  with  a  relevant 
standard  if— 

(A)  The  performance  test  was 
conducted  within  a  reasonable  amount 
of  time  before  an  initial  performance 
test  is  required  to  be  conducted  under 
the  relevant  standard; 
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(B)  The  performance  test  wasj 
conducted  under  representative 
operating  conditions  for  the  source: 

(C)  The  performance  test  was 
conducted  and  the  resulting  data  were 
reduced  using  EPA-approved  test 
methods  and  procedures,  as  sped  Red  in 
paraErapb  (e)  of  this  section;  and 

(Dj  Tne  performance  test  was 
appropriately  quality-assured,  as 
specified  in  paragraph  (c)  of  this 
section. 

(iv)  Compliance  with  design, 
equipment,  work  practice,  or 
operational  emission  standards  in  this 
part  will  be  determined  by  the 
Administrator  by  review  of  records, 
inspection  of  the  source,  and  other 
procedures  specified  in  applic^le 
subparts  of  this  part. 

(v)  Compliance  with  design, 
equipment,  work  practice,  or 
operational  emission  standards  in  this 
part  also  will  be  determined  by  the 
Administrator  by  evaluation  of  an 
owner  or  operator's  conformance  with 
operation  and  maintenance 
requirements,  as  specified  in  paragraph 
(e)  of  this  section  and  applicable 
subparts  of  this  oart. 

(3)  Finding  of  compliance.  The 
Administrator  will  make  a  finding 
concerning  an  affected  source's 
compliance  with  a  non-opacity  emission 
standard,  as  specified  in  para^phs 
(0(1)  and  (fl(2)  of  this  section,  upon 
obtaining  all  the  compliance 
information  required  by  the  relevant 
standard  (including  the  written  reports 
of  performance  test  results,  monitoring 
results,  and  other  information,  if 
applicable)  and  any  information 
available  to  the  Administrator  needed  to 
determine  whether  proper  operation 
and  maintenance  practices  are  being 
used. 

(g)  Use  of  an  alternative  non-opacity 
emission  standard.  (1)  If.  in  the 
Administrator's  judgment,  an  owner  or 
operator  of  an  aflfected  source  has 
established  that  an  alternative  means  of 
emission  limitation  will  achieve  a 
reduction  in  emissions  of  a  hazardous 
air  pollutant  from  an  affected  source  at 
least  equivalent  to  the  reduction  in 
emissions  of  that  pollutant  from  that 
source  achieved  under  any  design, 
equipment,  work  practice,  or 
operational  emission  standard,  or 
combination  thereof,  established  under 
this  part  pursuant  to  section  112(h)  of 
the  Act,  the  Administrator  will  publish 
in  the  Federal  RegMar  a  notice 
permitting  the  use  of  the  alternative 
emission  standard  for  purposes  of 
compliance  with  the  promulgated 
standard.  The  Administrator  will  not 
permit,  without  making  an  appropriate 
finding  tinder  section  112(h).  the  use  of 


an  alternative  emission  standard  as 
allowed  under  this  paragraph  when  the 
relevant  promulgated  standard  is  a 
numerical  emission  limitation 
established  under  this  part  pursuant  to 
sections  112(d)  or  112(f)  of  the  Act.  Any 
Federal  Register  notice  under  this 
paragraph  shall  be  published  only  after 
the  public  is  notified  and  given  the 
opportvmity  to  comment.  Such  notice 
will  restrict  the  permission  to  the 
stationary  source(s)  or  category(ies)  of 
sources  from  which  the  alternative 
emission  standard  will  achieve 
equivalent  emission  reductions.  The 
Administrator  will  condition 
permission  in  such  notice  on 
requirements  to  assure  the  proper 
operation  and  maintenance  of 
equipment  and  practices  required  for 
compliance  with  the  alternative 
emission  standard  and  other 
requirements,  including  appropriate 
quality  assurance  and  Quality  control 
requirements,  that  are  deemed 
necessary. 

(2)  An  owner  or  operator  requesting 
permission  under  this  paragraph  shall, 
unless  otherwise  specified  in  an 
applicable  subpart,  submit  a  proposed 
test  plan  or  the  results  of  testing  and 
monitoring  in  accordance  with  $  63.7 
and  §  63.8,  a  description  of  the 
procedures  followed  in  testing  or 
monitoring,  and  a  description  of 
pertinent  conditions  during  testing  or 
monitoring.  Any  testing  or  monitoring 
conducted  to  request  permission  to  use 
an  alternative  non-opacity  emission 
standard  must  be  appropriately  quality 
assured  and  quality  controlled,  as 
specified  in  §  63.7  and  $  63.8. 

(3)  The  Administrator  may  establish 
general  procedures  in  an  applicable 
subpart  that  accomplish  the 
requirements  of  paragraphs  (g)(1)  and 
(g)(2)  of  this  section. 

(h)  Compliance  with  opacity  and  • 
visible  emission  standands — (1) 
Applicability.  The  opacity  and  visible 
emission  standards  set  forth  in  this  part 
shall  apply  at  all  times  except  during 
periods  of  startup,  shutdown,  and 
malfunction,  and  as  otherwise  specified 
in  an  applicable  subpart. 

(2)  Methods  for  determining 
compliance,  (i)  Compliance  with 
opacity  and  visible  emission  standards 
in  this  part  will  be  determined  by  the 
Administrator  based  on  the  results  of 
the  test  method  specified  in  an 
applicable  subpart.  Whenever  a 
continuous  opacity  monitoring  system 
(COMS)  is  required  to  be  installed  to 
determine  compliance  with  nximerical 
opacity  emission  standards  in  this  part, 
compliance  with  opacity  emission 
standards  in  this  part  shall  be 
determined  by  using  the  results  from  the 


COMS.  Whenever  an  opacity  emission 
test  method  is  not  specified,  compliance 
with  opacity  emission  standards  in  this 
part  shall  be  determined  by  conducting 
observations  in  accordance  with  Test 
Method  9  in  appendix  A  of  part  60  of 
this  chapter  or  the  method  specified  in 
paragraph  (h)(7)(ii)  of  this  section. 
Whenever  a  visible  emission  test 
method  is  not  specified,  compliance 
with  visible  emission  standards  in  this 
part  shall  be  determined  by  conducting 
observations  in  accordance  with  Test 
Method  22  in  appendix  A  of  part  60  of 
this  chapter. 

(ii)  Compliance  with  opacity  and 
visible  emission  standards  in  this  part 
also  will  be  determined  by  the 
Administrator  by  evaluation  of  an 
owner  or  operator's  conformance  with 
operation  and  maintenance 
requirements,  as  specified  in  paragraph 
(e)  of  this  section  and  applicable 
subparts  of  this  part. 

(ill)  If  an  affected  source  undergoes 
opacity  or  visible  emission  testing  at 
startup  to  obtain  an  operating  permit  in 
the  State  in  which  the  source  is  located, 
the  results  of  such  testing  may  be  used 
to  demonstrate  compliance  with  a 
relevant  standard  if — 

(A)  The  opacity  or  visible  emission 
test  was  conducted  within  a  reasonable 
amount  of  time  before  a  performance 
test  is  required  to  be  conducted  under 
the  relevant  standard: 

(B)  The  opacity  or  visible  emission 
test  was  conducted  under  representative 
operating  conditions  for  the  source; 

(C)  The  opacity  or  visible  emission 
test  was  conducted  and  the  resulting 
data  were  reduced  using  EPA-approved 
test  methods  and  procedures,  as 
specified  in  paragraph  (e)  of  this 
section;  and 

(D)  The  opacity  or  visible  emission 
test  was  appropriately  quality  assured, 
as  specified  in  paragraph  (c)  of  this 
section. 

(3)  [Reserved] 

(4)  Notification  of  opacity  or  visible 
emission  observations.  The  owner  or 
operator  of  an  affected  source  shall 
notify  the  Administrator  in  writing  of 
the  anticipated  date  for  conducting 
opacity  or  visible  emission  observations 
in  accordance  with  §  63.9(f),  if  such 
observations  are  required  for  the  source 
by  a  relevant  standard. 

(5)  Conduct  of  opacity  or  visible 
emission  observations.  When  a  relevant 
standard  under  this  part  includes  an 
opacity  or  visible  emission  standard,  the 
owner  or  operator  of  an  affected  source 
shall  comply  with  the  following: 

(i)  For  tne  purpose  of  demonstrating 
initial  compliance,  opacity  or  visible 
emission  observations  shdl  be 
conducted  concurrently  with  the  initial 
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performance  test  required  in  §63.7 
unless  one  of  the  following  conditions 
apply: 

(A)  If  no  performance  test  under 
§  63.7  is  required,  opacity  or  visible 
emission  observations  shall  be 
conducted  within  60  days  after 
achieving  the  maximum  production  rate 
at  which  a  new  or  reconstructed  source 
will  be  operated,  but  not  later  than  120 
days  after  initial  startup  of  the  source, 
or  within  120  days  after  the  effective 
date  of  the  relevant  standard  in  the  case 
of  new  sources  that  start  up  before  the 
standard's  effective  date.  Ii  no 
performance  test  imder  §  63.7  is 
required,  opacity  or  visible  emission 
observations  shall  be  conducted  within 
120  days  after  the  compliance  date  for 
an  existing  or  modified  source;  or 

(B)  If  visibility  or  other  conditions 
prevent  the  opacity  or  visible  emission 
observations  from  being  conducted 
concurrently  with  the  initial 
performance  test  required  under  §63.7, 
or  within  the  time  period  specified  in 
paragraph  (h](5)(i)(A)  of  this  section,  the 
source's  owner  or  operator  shall 
reschedule  the  opacity  or  visible 
emission  observations  as  soon  after  the 
initial  performance  test,  or  time  period, 
as  possible,  but  not  later  than  30  days 
thereafter,  and  shall  advise  the 
Administrator  of  the  rescheduled  date. 
The  rescheduled  opacity  or  visible 
emission  observations  shall  be 
conducted  (to  the  extent  possible)  under 
the  same  operating  conditions  that 
existed  during  the  initial  performance 
test  conducted  under  §  63.7.  The  visible 
emissions  observer  shall  determine 
whether  visibility  or  other  conditions 
prevent  the  opacity  or  visible  emission 
observations  from  being  made 
concurrently  with  the  initial 
performance  test  in  accordance  with 
procedures  contained  in  Test  Method  9 
or  Test  Method  22  in  appendix  A  of  part 
60  of  this  chapter. 

(ii)  For  the  purpose  of  demonstrating 
initial  compliance,  the  minimum  total 
time  of  opacity  observations  shall  be  3 
hours  (30  6-minute  averages)  for  the 
performance  test  or  other  required  set  of 
observations  (e.g.,  for  fugitive-type 
emission  sources  subject  only  to  an 
opacity  emission  standard). 

(iii)  The  owner  or  operator  of  an 
affected  source  to  which  an  opacity  or 
visible  emission  standard  in  this  part 
applies  shall  conduct  opacity  or  visible 
emission  observations  in  accordance 
with  the  provisions  of  this  section, 
record  the  results  of  the  evaluation  of 
emissions,  and  report  to  the 
Administrator  the  opacity  or  visible 
emission  results  in  accordance  with  the 
provisions  of  §  63.10(d). 


(iv)  The  inability  of  the  owner  or 
operator  to  seciire  a  visible  emissions 
observer  shall  not  be  considered  a 
reason  for  not  conducting  the  opacity  or 
visible  emission  observations 
concurrent  with  the  initial  performance 
test. 

(v)  Opacity  readings  of  portions  of 
plumes  that  contain  condensed, 
uncombined  water  vapor  shall  not  be 
used  for  purposes  of  determining 
compliance  with  opacity  emission 
standards. 

(6)  Availability  of  records.  The  owner 
or  operator  of  an  affected  source  shall 
make  available,  upon  request  by  the 
Administrator,  such  records  that  the 
Administrator  deems  necessary  to 
determine  the  conditions  under  which 
the  visual  observations  were  made  and 
shall  provide  evidence  indicating  proof 
of  current  visible  observer  emission 
certiftcation. 

(7)  Use  of  a  continuous  opacity 
monitoring  system,  (i)  The  owner  or 
o(>erator  of  an  affected  source  required 
to  use  a  continuous  opacity  monitoring 
system  (COMS)  shall  record  the 
monitoring  data  produced  during  a 
performance  test  required  under  §63.7 
and  shall  furnish  the  Administrator  a 
written  report  of  the  monitoring  results 
in  accordance  with  the  provisions  of 
§63.10{e)(4). 

(ii)  Whenever  an  opacity  emission  test 
method  has  not  been  specifted  in  an 
applicable  subpart,  or  an  owner  or 
operator  of  an  affected  source  is 
required  to  conduct  Test  Method  9 
observations  (see  appendix  A  of  part  60 
of  this  chapter),  the  owner  or  operator 
may  submit,  for  compliance  purposes, 
continuous  opacity  monitoring  system 
(COMS)  data  results  produced  during 
any  performance  test  required  under 
§63.7  in  lieu  of  Method  9  data.  Ifthe 
owner  or  operator  elects  to  submit 
COMS  data  for  compliance  with  the 
opacity  emission  standard,  he  or  she 
shall  notify  the  Administrator  of  that 
decision,  in  writing,  simultaneously 
with  the  notification  under  §  63.7(b)  of 
the  date  the  performance  test  is 
scheduled  to  begin.  Once  the  owner  or 
operator  of  an  affected  source  has 
notified  the  Administrator  to  that  effect, 
the  COMS  data  results  will  be  used  to 
determine  opacity  compliance  during 
subsequent  performance  tests  required 
under  §  63.7,  unless  the  owner  or 
operator  notifies  the  Administrator  in 
writing  to  the  contrary  not  later  than 
with  the  notification  under  §63. 7(b)  of 
the  date  the  subsequent  performance 
test  is  scheduled  to  begin. 

(iii)  For  the  purposes  of  determining 
compliance  with  Uie  opacity  emission 
standard  during  a  performance  test 
required  under  §  63.7  using  COMS  data. 


the  COMS  data  shall  be  reduced  to  6- 
minute  averages  over  the  duration  of  the 
mass  emission  performance  test.  . 

(iv)  The  owner  or  operator  of  an 
affected  source  using  a  COMS  for 
compliance  purposes  is  responsible  for 
demonstrating  that  he/she  has  complied 
with  the  performance  evaluation 
requirements  of  §63. 8(e),  that  the  COMS 
has  been  properly  maintained,  operated, 
and  data  quality  assured,  as  si>ecified  in 
§  63.8(c)«nd  §  63.8(d),  and  that  the 
resulting  data  have  not  been  altered  in 
any  way. 

(v)  Except  as  provided  in  paragraph 
(h)(7)(ii)  of  this  section,  the  results  of 
continuous  monitoring  by  a  COMS  that 
indicate  that  the  opacity  at  the  time 
visual  observations  were  made  was  not 
in  excess  of  the  emission  standard  are 
probative  but  not  conclusive  evidence  of 
the  actual  opacity  of  an  emission, 
provided  that  the  affected  source  proves 
that,  at  the  time  of  the  alleged  violation, 
the  instrument  used  was  properly 
maintained,  as  specified  in  §  63.8(c), 
and  mat  Performance  Specification  1  in 
appendix  B  of  part  60  of  this  chapter, 
and  that  the  resulting  data  have  not 
been  altered  in  any  way. 

(8)  Finding  of  compliance.  The 
Administrator  will  make  a  finding 
concerning  an  affected  source's 
compliance  with  an  opacity  or  visible 
emission  standard  upon  obtaining  all 
the  compliance  information  required  by 
the  relevant  standard  (including  the 
written  reports  of  the  results  of  the 
performance  tests  required  by  §  63.7.  the 
results  of  Test  Method  9  or  another 
required  opacity  or  visible  emission  test 
method,  the  observer  certification 
required  by  paragraph  (h)(6)  of  this 
section,  and  the  continuous  opacity 
monitoring  system  results,  whichever 
is/are  applicable)  and  any  information 
available  to  the  Administrator  needed  to 
determine  whether  proper  operation 
and  maintenance  practices  are  being 
used. 

(9)  Adjustment  to  an  opacity  emission 
standard,  (i)  Ifthe  Administrator  finds 
under  paragraph  (h)(8)  of  this  section 
that  an  affected  source  is  in  compliance 
with  all  relevant  standards  for  which 
initial  performance  tests  were 
conducted  under  §63.7,  but  during  the 
time  such  performance  tests  were 
conducted  fails  to  meet  any  relevant 
opacity  emission  standard,  the  owner  or 
operator  of  such  source  may  petition  the 
Administrator  to  make  appropriate 
adjustment  to  the  opacity  emission 
standard  for  the  affected  source.  Until 
the  Administrator  notifies  the  owner  or 
operator  of  the  appropriate  adjustment, 
the  relevant  opacity  emission  standard 
remains  applicable. 
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(ii)  The  Administrator  may  grant  sudi 
a  petition  upon  a  demonstration  by  the 
owner  or  operator  that — 

(A)  The  affected  source  and  its 
associated  air  pollution  control 
equipment  were  operated  and 
maintained  in  a  manner  to  minimize  the 
opacity  of  emissions  during  the 
perfunuance  tests; 

(B)  The  performance  tests  were 
performed  under  the  conditions 
established  by  the  Administrator:  and 

(C)  The  afiected  source  and  its 
associated  air  pollution  control 
eouipment  ware  incapable  of  being 
aajusted  or  operated  to  meet  the 
relevant  opacity  emission  standard. 

(iii)  llie  Administrator  will  establish 
an  adjusted  opacity  emission  standard 
for  the  affected  source  meeting  the 
above  requirements  at  a  level  at  which 
the  source  will  be  able,  as  indicated  by 
the  pedlannance  and  opacity  tests,  to 
meet  the  opacity  emission  standard  at 
all  times  during  which  the  source  is 
meeting  the  mass  or  oonceatretion 
emissioo  standard.  The  Administrator 
will  proonilgate  the  new  opacity 
emission  standard  in  the  Federal 
Resister. 

(iv)  Alter  the  Administrator  '■ 
promulgates  an  adjiuted  opacity 
emission  standard  lor  an  aSiacted 
source,  the  owmer  or  operator  of  such 
source  shall  be  subject  to  the  new 
opacity  emission  standard,  and  the  new 
opacity  emission  standard  shall  apply  to 
such  source  during  any  subsequent 
performance  tests. 

(i)  Extension  (^compliance  vrith 
emission  standards.  (1)  Until  an 
extension  of  compliance  has  been 
granted  by  the  Administrator  (or  a  State 
with  an  approved  permit  program) 
under  this  paragraph,  the  owner  or 
operator  of  an  affected  source  subject  to 
the  requirements  of  this  section  shall 
comply  with  all  applicable  requirements 
of  this  part 

(2)  Extension  of  compliance  for  early 
reduction.  If  the  owner  or  operator  of  an 
existing  source  demonstrates  that  the 
source  has  achieved  a  reduction  in 
emissions  of  hazardous  air  pollutants  in 
accordance  with  the  provisions  of 
subpart  D  of  this  part,  the  Administrator 
(or  the  State  with  an  approved  permit 
program)  will  grant  the  owner  or 
operator  an  extension  of  compliance 
with  specific  requirements  of  this  part, 
as  specified  in  subpart  D. 

(3)  Bequest  for  extension  of 
compliance.  Paragraphs  (i)(4)  through 
(i)(7)  of  this  section  concern  requests  for 
an  extension  of  compliance  with  a 
relevant  standard  under  this  part 
(except  requests  Cor  an  extension  of 
compliance  under  paragraph  (i)(2)  of 
this  section  will  be  handled  through 


procedures  specified  in  subpart  D  of  this 
part). 

(4)  The  owner  or  operator  of  an 
existing  source  unable  to  comply  with  a 
relevant  standard  established  under  this 
part  ptirsuant  to  section  112(d)  of  the 
Act  may  request  that  the  Administrator 
(or  a  State  with  an  approved  part  70 
pennit  program]  issue  a  permit  that 
grants  an  extension  allowing  the  soiirce 
up  to  1  additional  year  to  comply  with 
the  standard,  if  sudi  additional  period 
is  necessary  for  the  installation  of 
controls.  Aji  additional  extension  of  up 
to  3  years  may  be  added  for  mining 
waste  operations,  if  the  1-year  extension 
of  compliance  is  insuf^cient  to  dry  and 
cover  mining  waste  in  order  to  reduce 
emissions  ofany  hazardous  air 
pollutant.  After  the  effective  date  of  an 
approved  part  70  permit  program  in  a 
State,  the  owner  or  operator  shall 
submit  the  request  for  an  extension  of 
compliance  to  the  State  permitting 
authority. 

(5)  Hie  owner  or  operator  of  an 
existing  source  unable  to  comply  with  a 
relevant  standard  established  under  this 
part  pursuant  to  section  112(f)  of  the  Act 
may  request  that  the  Administrator 
grant  an  extension  allowing  the  source 
up  to  2  years  after  the  standard's 
effective  date  to  comply  with  the 
standard.  The  Administrator  may  grant 
such  an  extension  if  he/she  finds  that 
such  additional  period  is  necessary  for 
the  installation  of  controls  and  that 
steps  will  be  taken  during  the  period  of 
the  extension  to  assure  that  the  health 
of  persons  will  be  protected  £rom 
imminent  endangerment. 

(6)  Any  request  for  an  extension  of 
compliance  with  a  relevant  standard 
under  paragraph  (i)(4]  of  this  section 
shall  be  submitted  in  writing  to  the 
Administrator  (or  the  State  with  an 
approved  permit  program)  not  later  than 
the  date  12  months  before  the  a^ected 
source's  compliance  date  (as  specified 
in  paragraphs  (b)  and  (c)  of  this  section) 
for  sources  that  are  not  including 
emission  points  in  an  emissions 
average,  or  not  later  than  18  months 
before  the  affected  source's  compliance 
date  (as  specified  in  paragraphs  (b)  and 
(c)  of  this  section)  for  sources  that  are 
including  emission  points  in  an 
emissions  average.  Any  request  for  an 
extension  of  compliance  with  a  relevant 
standard  under  paragraph  (i)(5)  of  this 
section  shall  bo  submitted  ih  writing  to 
the  Administrator  not  later  than  15 
calendar  days  after  the  effective  date  of 
the  relevant  standard.  Emission 
standards  established  under  this  part  63 
may  specify  alternative  dates  for  the 
submittal  of  requests  for  an  extension  of 
complianoe  if  alternatives  are 
appropriate  for  the  source  categories 


aHected  by  those  standards,  e.g..  e 
compliance  date  specified  by  the 
standard  is  less  than  12  (or  18)  months 
after  the  standard's  effective  date.  The 
request  for  a  compliance  extension  shall 
include  the  following  information: 

(i)  A  description  of  the  controls  to  be 
installed  to  comply  vn\h  the  standard: 

(ii)  A  compliance  schedule,  including 
the  date  by  which  each  step  toward 
compliance  will  be  reached.  At  a 
minimum,  the  list  of  dates  shall  include: 

(A)  The  date  by  which  contracts  for 
emission  control  systems  or  process 
changes  for  emission  control  will  be 
awarded,  or  the  date  by  which  orders 
will  be  issued  for  the  purchase  of 
component  parts  to  accomplish 
emission  control  or  process  changes: 

(B)  The  date  by  which  on-site 
construction,  installation  of  emission 
control  equipment,  or  a  process  change 
is  to  be  initiated: 

(C)  The  date  by  which  on-site 
construction,  installation  of  emission 
control  equipment,  or  a  process  diange 
is  to  be  completed; 

(D)  The  date  by  whidi  final 
compliance  is  to  be  achieved;  and 

(iii)  A  description  of  Interim  emission 
control  steps  that  will  be  taken  during 
the  extension  period,  including 
milestones  to  assure  proper  operation 
and  maintenance  of  emission  control 
and  process  equipment 

(7)  Advice  on  requesting  an  extension 
of  compliance  may  be  obtained  bom  the 
Administrator  (or  the  State  with  an 
approved  permit  program). 

(8)  Approval  of  request  for  extension 
of  compliance.  Paragraphs  (i)(9)  through 
(i)(14)  of  this  section  concern  approval 
of  an  extension  of  compliance  requested 
under  paragraphs  (i)(4)  through  (i)(6)  of 
this  section. 

(9)  Based  on  the  information  provided 
in  any  request  made  under  paragraphs 
(i)(4)  through  (i)(6)  of  this  section,  or 
other  information,  the  Administrator  (or 
the  State  with  an  approved  permit 
program)  may  grant  an  extension  of 
compliance  with  an  emission  standard, 
as  specified  in  paragraphs  (i}(4)  and 
(i)(5)  of  this  section,  if  such  additional 
period  is  necessary  for  the  installation 
of  controls. 

(10)  The  extension  will  be  in  writing 
and  will — 

(i)  Identify  each  affected  source 
covered  by  the  extension: 

(ii)  Specify  the  termination  date  of  the 
extension; 

(iii)  Specify  the  dates  by  whidi  steps 
toward  compliance  are  to  be  taken;  and 

(iv)  Specify  any  additional  conditionk 
that  the  Administrator  (or  the  State) 
deems  necessary  to  assure  installatiun  of 
the  necessary  controls  and  protection  ot 
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the  health  of  persons  during  the 
extension  period. 

(11)  The  owner  or  operatoi  of  an 
existing  source  that  has  been  granted  an 
extension  of  compliance  under 
paragraph  (i)(10)  of  this  section  may  be 
required  to  submit  to  the  Administrator 
(or  the  State  with  an  approved  permit 
program)  progress  reports  indicating 
whether  the  steps  toward  compliance 
outlined  in  the  compliance  schedule 
have  been  reached.  The  contents  of  the 
progress  reports  and  the  dates  by  which 
they  must  be  submitted  will  be  specified 
in  the  written  extension  of  compliance 
granted  under  paragraph  (i)(10)  of  this 
section. 

(12)(i)  The  Administrator  (or  the  State 
with  an  approved  permit  program)  will 
notify  the  owner  or  operator  in  writing 
of  approval  or  intention  to  deny 
approval  of  a  request  for  an  extension  of 
compliance  within  30  calendar  days 
after  receipt  of  sufficient  information  to 
evaluate  a  request  submitted  under 
paragraph  (i)(4)  of  this  section.  The_30- 
day  approval  or  denial  period  will  begin 
after  the  owner  or  operator  has  been 
notified  in  writing  that  his/her 
application  is  complete.  The 
A(uninistrator  (or  the  State)  will  notify 
the  owner  or  operator  in  writing  of  the 
status  of  his/her  application,  that  is, 
whether  the  application  contains 
sufficient  information  to  make  a 
determination,  within  15  calendar  days 
after  receipt  of  the  original  application 
and  within  15  calendar  days  after 
receipt  of  any  supplementary 
information  that  is  submitted. 

(ii)  When  notifying  the  owner  or 
operator  that  his/her  application  is  not 
complete,  the  Administrator  will  specify 
the  information  needed  to  complete  the 
application  and  provide  notice  of 
opportunity  for  the  applicant  to  present, 
in  writing,  within  15  calendar  days  after 
he/she  is  notified  of  the  incomplete 
application,  additional  information  or 
arguments  to  the  Administrator  to 
enable  further  action  on  the  apphcation. 

(iii)  Before  denying  any  request  for  an 
extension  of  compliance,  the 
Administrator  (or  the  State  with  an 
approved  permit  program)  will  notify 
the  owner  or  operator  in  writing  of  the 
Administrator's  (or  the  State's)  intention 
to  issue  the  denial,  together  with — 

(A)  Notice  of  the  information  and 
findings  on  which  the  intended  denial 
is  based;  and 

(B)  Notice  of  opportunity  for  the 
owner  or  operator  to  present  in  writing, 
within  7  calendar  days  after  he/she  is 
notified  of  the  intended  denial, 
additional  information  or  arguments  to 
the  Administrator  (or  the  State)  before 
further  action  on  the  request. 


(iv)  A  final  determination  to  deny  any 
request  for  an  extension  will  be  in 
writing  and  will  set  forth  the  specific 
grounds  on  which  the  denial  is  based. 
The  final  determination  will  be  made 
within  30  calendar  days  after 
presentation  of  additional  information 
or  argument  (if  the  application  is 
complete),  or  within  30  calendar  days 
after  the  final  date  specified  for  the 
presentation  if  no  presentation  is  made. 

(13)(i)  The  Admmistrator  will  notify 
the  owner  or  operator  in  writing  of 
approval  or  intention  to  deny  approval, 
of  a  request  for  an  extension  of 
compliance  within  15  calendar  days 
after  receipt  of  sufficient  information  to 
evaluate  a  request  submitted  under 
paragraph  (i)(5)  of  this  section.  The  15- 
day  approval  or  denial  period  will  begin 
after  Uie  owner  or  operator  has  been 
notified  in  writing  that  his/her 
application  is  complete.  The 
Administrator  (or  the  State)  will  notify 
the  owner  or  operator  in  writing  of  the 
status  of  his/her  application,  that  is, 
whether  the  application  contains 
sufficient  information  to  make  a 
determination,  within  7  calendar  days 
after  receipt  of  the  original  application 
and  within  7  calendar  days  after  receipt 
of  any  supplementary  information  that 
is  submitted. 

(ii)  When  notifying  the  owner  or 
operator  that  his/her  application  is  not 
complete,  the  Administrator  will  specify 
the  information  needed  to  complete  the 
application  and  provide  notice  of 
opportunity  for  the  applicant  to  present, 
in  writing,  within  7  calendar  days  after 
he/she  is  notified  of  the  incomplete 
application,  additional  information  or 
arguments  to  the  Administrator  to 
enable  further  action  on  the  application. 

(iii)  Before  denying  any  request  for  an 
extension  of  compliance,  the 
Administrator  will  notify  the  owner  or 
operator  in  writing  of  the 
Administrator's  intention  to  issue  the 
denial,  together  with — 

(A)  Notice  of  the  information  and 
findings  on  which  the  intended  denial 
is  iMsed;  and 

(B)  Notice  of  opportunity  for  the 
owner  or  operator  to  present  in  writing, 
within  7  calendar  days  after  he/she  is 
notified  of  the  intended  denial, 
additional  information  or  arguments  to 
the  Administrator  before  further  action 
on  the  request. 

(iv)  A  final  determination  to  deny  any 
request  for  aii  extension  will  be  in 
writing  and  wiil  set  forth  the  specific 
grounds  on  which  the  denial  is  based. 
The  final  determination  will  be  made 
within  IS  calendar  days  after 
presentation  of  additional  information 
or  argument  (if  the  application  is 
complete),  or  within  15  calendar  days 


after  the  final  date  specified  for  the 

presentation  if  no  presentation  is  made. 

(14)  The  Administrator  (or  the  State 
with  an  approved  permit  program)  may 
terminate  an  extension  of  compliance  at 
an  earlier  date  than  specified  if  any 
specification  under  paragraph  (i)(l0)(iii) 
or  (i)(10)(iv)  of  this  section  is  not  met. 

(15)  The  owner  or  operator  of  an 
affected  source  who  wishes  to  obtain  an 
extension  of  compliance  under 
paiagraph  (i)(4)  of  this  section  shall 
obtain  a  part  70  or  part  71  permit  or 
apply  to  have  the  source's  part  70  or 
part  71  permit  revised  to  incorporate  the 
conditions  of  the  extension  of 
compliance.  The  conditions  of  an 
extension  of  compliance  granted 
pursuant  to  a  request  under  paragraph 
(i)(4)  will  be  incorporated  into  the 
affected  source's  part  70  or  part  71 
permit  according  to  the  provisions  of 
part  70  or  part  71  of  this  chapter, 
whichever  is  applicable. 

(16)  The  granting  of  an  extension 
under  this  section  shall  not  abrogate  the 
Administrator's  authority  under  section 
114  of  the  Act. 

(j)  Exemption  from  compliance  with 
emission  standards.  The  President  may 
exempt  any  stationary  source  from 
compliance  with  any  relevant  standard 
established  pursuant  to  section  112  of 
the  Act  for  a  period  of  not  more  than  2 
years  if  the  President  determines  that 
the  technology  to  implement  such 
standard  is  not  available  and  that  it  is 
in  the  national  security  interests  of  the 
United  States  to  do  so.  An  exemption 
under  this  paragraph  may  be  extended 
for  1  or  more  additional  periods,  each 
period  not  to  exceed  2  years. 

f  63.7    Parf ortnance  testing  requirements. 

(a)  Applicability  and  performance  test 
dates.  (1)  Unless  otherwise  specified, 
this  section  applies  to  the  owner  or 
operator  of  an  affected  source  required 
to  do  performance  testing,  or  another 
form  of  compliance  demonstration, 
under  a  relevant  standard. 

(2)  If  required  to  do  performance 
testing  by  a  relevant  standard,  and 
unless  a  waiver  of  performance  testing 
is  obtained  under  this  section  or  the 
conditions  of  paragraph  (c)(3)(ii)(B)  of 
this  section  apply,  the  owner  or  operator 
of  the  affected  source  shall  perform  such 
tests  as  follows — 

(i)  Within  120  days  after  the  effective 
date  of  a  relevant  standard  for  a  new 
source  that  has  an  initial  startup  oate 
before  the  effective  date;  or 

(ii)  Within  120  days  after  initial 
startup  for  a  new  source  that  has  an 
initial  startup  date  after  the  effiactive 
date  of  a  relevant  standard;  or 

(iii)  Within  120  days  after  the 
compliance  date  specified  in  an 
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applicable  subpart  of  this  part  for  an 
existing  source  subject  to  an  emission 
standard  established  pursuant  to  section 
tlZ{d)oftheAct;or 

(ivi  Within  1 20  days  after  the 
comphance  date  for  an  existing  source 
subject  to  an  amission  standard 
established  pursuant  to  sectioQ  t  t2{n  of 
the  Act;  or 

(v)  Within  120  days  after  the 
termination  date  of  the  source's 
extension  of  compliance  for  an  existing 
source  that  obtains  an  extension  of 
compliarce  under  §63. 6(i);  or 

(vi)  Within  120  days  after  the 
compliance  date  for  a  new  source. 
subject  to  an  emission  standard 
established  puisuant  to  section  112(f)  of 
the  Act.  for  which  construction  or 
recoastruction  is  commenced  after  the 
proposal  date  of  a  relevant  standard 
HStablisbed  pursuant  to  section  112(d)  of 
the  Act  but  before  the  proposal  date  of 
the  relevant  standard  astablisfaiBd 
pursuant  to  section  112(f)  (see 
§63.6(bK4));or 

(vii)  {RaMnrad):  or 

(viii)  (Reserved];  or 

(ix)  When  an  emission  standard 
promulgated  under  this  part  is  more 
stringent  than  the  standard  proposed 
(see  §63.6{bM3)).  the  owner  or  operator 
of  a  new  or  reconstmcted  source  subject 
to  that  standard  for  which  construction 
or  recoostruction  is  oommenced 
between  the  proposal  and  promulgation 
dates  of  the  standard  shall  comply  with 
performance  testing  requirements  as 
follows: 

(A)  For  a  new  or  reconstructed  source 
that  has  a  startup  date  before  the 
afTftctive  date  of  the  relevant  standard, 
performance  tests  shall  be  conducted  as 
required  in  the  proposed  standard 
within  120  days  after  the  effective  date, 
and  within  3  years  and  120  days  after 
tiie  effective  date,  performance  tests 
shall  be  conducted  as  required  in  the 
promulgated  standard; 

(B)  For  a  new  or  reconstructed  source 
that  has  a  startup  date  after  the  effisctive 
date  of  the  relevant  standard, 
performance  tests  shall  be  conducted  as 
required  in  the  proposed  standard 
within  120  days  aft»r  startup  of  tiie 
source,  and  within  3  years  and  120  days 
after  startup,  performance  tests  shall  be 
conducted  as  required  in  the 
promulgated  standard. 

(J)  The  Administrator  may  require  an 
ovwTier  or  operator  to  conduct 
performance  tests  at  the  aSactad  source 
at  any  other  time  when  the  action  is 
3uthoria»d  bv  sactioo  114  of  the  Act. 

(4)  Spedaf  provisions  set  forth  or 
establishad  under  an  applicable  subpart 
of  this  part  shall  supersede  any 
conflicting  provisioos  of  this  section. 
Individual  subparts  will  specify  which 


provisions  of  this  section  are 
superseded. 

(b)  Notification  of  performance  test 
TTie  owner  or  operator  of  an  affected 
source  shall  notify  the  Administrator  in 
writing  of  his  or  her  intention  to 
conduct  a  performance  test  at  least  75 
calendar  days  before  the  performance 
test  is  scheduled  to  begin  to  allow  the 
Administrator  to  review  and  approve 
the  site-specific  test  plan  required  under 
paragraph  (c)  of  this  section  and  to  have 
an  observer  present  during  the  test. 
•     (c)  Quality  assurance  program.  (I) 
The  results  of  the  quality  assurance 
program  required  in  this  paragraph  will 
be  considered  by  the  Administrator 
when  he/she  determines  the  validity  of 
a  performasice  test. 

(2)(i)  Submission  of  site-specific  test 
plan.  Before  conducting  a  required 
performance  test,  the  owner  or  operator 
of  an  affected  source  shall  develop  and 
submit  a  site-specific  test  plan  to  the 
Administrator  for  approval.  The  test 
plan  shall  include  a  test  program 
summary,  the  test  schedule,  data  quality 
objectives,  and  both  an  internal  and 
external  quality  assurance  (QA) 
program.  Data  quality  objectives  are  the 
pretest  expectations  of  precision, 
accuracy,  and  completeness  of  data. 

(ii)  The  internal  QA  progra.m  shall 
include,  at  a  minimum,  the  activities 
planned  by  routine  operators  and 
analysts  to  provide  an  assessment  of  test 
dd!a  precision:  an  example  of  internal 
QA  is  the  sampling  and  analysis  of 
replicate  samples. 

(iii)  The  external  QA  program  shall 
include,  at  a  minimum,  application  of 
plans  for  a  test  method  performance 
audit  (PA)  during  the  performance  test 
The  PA'S  consist  of  blind  audit  samples 
provided  by  the  Administrator  and 
analyzed  during  the  pBrformanca  test  in 
order  to  provide  a  measure  of  tost  data 
bias.  The  external  QA  program  may  also 
include  systems  audits  that  include  the 
opportunity  for  on-site  evaluation  by  the 
Administrator  of  instrument  calibration, 
data  validation,  sample  logging,  and 
documentation  of  quality  control  data 
and  field  maintenance  activities. 

(iv)  The  owner  or  operator  of  an 
a%cted  source  shall  submit  the  site- 
specific  test  plan  to  the  Administrator  at 
least  75  calendar  days  before  the 
performance  test  is  scheduled  to  take 
place,  that  is.  simultaneously  with  the 
notification  of  intention  to  conduct  a 
performance  test  required  under 
paragraph  (b)  of  this  section. 

(v)  The  Administrator  may  request 
additional  relevant  information  after  the 
submittal  of  ■  site-specific  test  plan. 

(3)  Approval  of  sit»-specific  test  plan 
(i)  The  Administrator  will  notify  the 
owner  or  operator  of  approval  or 


intention  to  deny  approval  of  the  site- 
specific  test  plan  within  15  calendar 
days  after  receipt  of  the  original  plan 
and  within  15  calendar  days  after 
receipt  of  any  supplementary 
information  that  is  submitted  under 
paragraph  (c)(3Hi)(B)  of  this  section. 
Before  disapproving  any  site-specific 
test  plan,  the  Administrator  will  notify 
the  applicant  of  the  Administrator's 
intention  to  disapprove  the  plan 
together  with — 

(A)  Notice  of  the  information  and 
findings  on  which  the  intended 
disapproval  is  oesea;  and 

(Bj  Notice  of  opportunity  for  the 
owner  or  operator  to  present,  within  15 
calendar  days  after  he/she  is  notifed  of 
the  intended  disapproval.  Bdd;:ional 
information  to  the  Administrator  before 
final  action  on  the  plan. 

(ii)  In  the  event  tnat  the  Administrator 
fails  to  approve  cr  disapprove  the  site- 
specific  te.st  plan  within  the  time  period 
specified  in  paragraph  (c)(3)(i)  of  this 
section,  the  following  conditions  shall 

apply: 

[A]  If  the  owner  or  operator  intends  to 
demonstrate  compliance  using  the  test 
method(s)  specified  in  the  relevant 
standard,  the  owner  or  operator  shall 
conduct  the  performance  test  within  the 
time  specified  in  this  section  using  the 
specified  method(s): 

(B)  If  the  owner  or  operator  intends  to 
demonstrate  compliance  by  using  an 
alternative  to  any  test  method  specified 
in  the  relevant  standard,  the  owTier  or 
operator  shall  refrain  from  conducting 
the  performance  test  until  the 
Administrator  approves  the  use  of  the 
alternative  method  when  tlie 
Administrator  approves  the  site-specific 
test  plan.  Consistent  with  the 
requirement  in  the  preceding  sentence, 
the  performance  test  dates  specified  in 
paragraph  (a)  of  this  section  may  be 
extended  such  that  the  owner  or 
operator  shall  conduct  the  performance 
lest  within  30  calendar  days  after  the 
Administrator  approves  the  site-specific 
test  plan.  Notwithstanding  the 
requirements  in  the  preceding  two 
sentences,  the  owner  or  operator  may 
proceed  to  conduct  the  performance  test 
as  required  in  this  section  (without  the 
Administrator's  prior  approval  of  the 
site-specific  test  plan)  if  he/she 
subsequently  chooses  to  use  the 
specified  testing  and  monitoring 
methods  instead  of  an  alternative. 

(iii)  Neither  the  submission  of  a  site- 
specific  test  plan  for  approval,  nor  the 
Administrator's  approval  or  disapprxwal 
of  a  plan,  nor  the  Administrator's  failure 
to  approve  or  disapprove  a  plan  in  a 
timely  manner  shell — 

(A)  Relieve  an  owner  or  operator  of 
legal  responsibility  for  oomplianoe  with 
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any  applicable  provisions  of  this  part  or 
with  any  other  applicable  Federal.  State. 
or  local  requirement:  or 

(D)  Prevent  the  Administrator  from 
implementing  or  enforcing  this  part  or 
taking  any  other  action  under  the  Act. 

(4)0)  Performance  test  method  audit 
program.  The  owner  or  operator  shall 
analyze  performance  audit  (PA)  samples 
during  each  performance  test  when 
audit  materials  are  available  from  the 
Administrator  for  the  required  test 
method(s).  Information  concerning  the 
availability  of  audit  materials  for  a 
specific  performance  test  may  be 
obtained  by  contacting  the  Emission 
Measurement  Technical  Information 
Center  (EMTIQ.  U.S.  EPA  (MD-19). 
Research  Triangle  Park,  North  Carolina 
27711.  If  the  Administrator  has  prior 
knowledge  that  an  audit  material  is 
available,  the  Administrator  may 
contact  the  Atmospheric  Research  and 
Exposure  Assessment  Laboratory 
( AREAL)  directly.  Cylinder  audit  gases 
may  be  obtained  by  contacting  the 
Cylinder  Audit  Coordinator.  Quality 
Assurance  Division  (MD-77B).  AREAL. 
U.S.  EPA.  Research  Triangle  Park.  North 
Carolina  27711.  All  other  audit 
materials  may  be  obtained  by  contacting 
the  Source  Test  Audit  Coordinator, 
Quality  Assurance  Division  (MD-77B). 
AREAL.  U.S.  EPA.  Research  Triangle 
Park.  North  Carolina  27711. 

(ii)  The  Administrator  shall  have  sole 
discretion  to  require  any  subsequent 
remedial  actions  of  the  owner  m 
operator  based  on  the  PA  results. 

(iii)  If  the  Administrator  fails  to 
provide  required  PA  materials  to  an 
owner  or  operator  of  an  affected  source 
in  time  to  analyze  the  PA  samples 
during  a  performance  test,  the 
requirement  to  conduct  a  PA  under  this 
paragraph  shall  be  waived  for  such 
source  for  that  performance  test  Waiver 
under  this  paragraph  of  the  requirement 
to  conduct  a  PA  for  a  particular 
performance  test  does  not  constitute  a 
waiver  of  the  requirement  to  conduct  a 
PA  for  future  required  performance 
tests. 

(d)  Performance  testing  facilities.  If 
required  to  do  performance  testing,  the 
owner  or  operator  of  each  new  soimx 
and,  at  the  request  of  the  Administrator. 
the  ovmer  or  operator  of  each  existing 
source  shall  provide  performance 
testing  EKilities  as  follows: 

(1)  Sampling  ports  adequate  for  test 
methods  applicable  to  such  source.  This 
includes: 

(i)  Constructing  the  air  pollution 
control  system  such  that  volumetric 
flow  ratw  and  pollutant  emission  rates 
can  be  accurately  determined  by 
applicable  test  inethods  and  procedures: 
and 


(ii)  Providing  a  stack  or  duct  free  of 
cyclonic  flow  during  performance  tests, 
as  demonstrated  by  applicable  test 
methods  and  procedures: 

(2)  Safe  sampling  platform(s): 

(3)  Safe  access  to  sampling 
platfonr.(s); 

(4)  Utilities  for  sampling  and  testing 
equipment;  and 

(5  J  Any  other  facilities  that  the 
Administrator  deems  necessary  for  safe 
and  adequate  testing  of  a  source. 

(e)  Conduct  of  performance  tests.  (1) 
Performance  tests  shall  be  conducted 
under  such  conditions  as  the 
Administrator  specifies  to  the  owner  or 
operator  based  on  representative 
performance  of  the  affected  source. 
Operations  during  periods  of  startup, 
shutdown,  &nd  malfunction  shall  not 
constitute  representative  conditions  for 
the  piirpose  of  a  performance  test,  nor 
shall  emissions  in  exces.'?  of  the  level  of 
the  relevant  standard  during  periods  of 
startup,  shutdown,  and  malfunction  be 
considered  a  violation  of  the  relevant 
standard  unless  otherwise  specified  in 
the  relevant  standard  or  a  determination 
of  noncompliance  is  made  under 
§  63.6(e).  Upon  request,  the  owner  or 
operator  shall  make  available  to  the 
Administrator  such  records  as  may  be 
necessary  to  determine  the  conditions  of 
performance  tests. 

(2)  Performance  tests  shall  be 
conducted  and  data  shell  be  reduced  in 
accordance  with  the  test  methods  and 
procedures  set  forth  in  this  section,  in 
each  relevant  standard,  and.  if  required, 
in  applicable  appendices  of  parts  51. 60, 
61.  and  63  of  this  chapter  unless  the 
Administrator — 

(i)  Specifies  or  approves,  in  specific 
cases,  the  use  of  a  test  method  with 
minor  changes  in  methodology:  or 

(ii)  Approves  the  use  of  an  alternative 
test  meUiod,  the  results  of  which  the 
Administrator  has  determined  to  be 
adequate  for  indicating  whether  a 
specific  affected  source  is  in 
compliance:  or 

(iii)  Approves  shorter  sampling  times 
and  smaller  sample  volumes  when 
necessitated  by  process  variables  or 
other  factors:  or 

(iv)  Waives  the  requirement  for 
performance  tests  because  the  owner  or 
operator  of  an  affiscted  source  has 
demonstrated  by  other  means  to  the 
Administrator's  satisfaction  that  the 
affected  source  is  in  compliance  with 
the  relevant  standard. 

(3)  Unless  otherwise  specified  in  a 
relevant  standard  or  test  method,  each 
performance  test  shall  consist  of  three 
separate  runs  using  the  applicable  test 
method.  Each  run  shall  be  conducted  for 
the  time  and  under  the  conditions 
specified  in  the  relevant  standard.  For 


the  purpose  of  determining  compliance 
with  a  relevant  standard,  the  arithmetic 
mean  of  the  results  of  the  three  runs 
shall  apply.  Upon  receiving  approval 
from  the  Administrator,  results  of  a  test 
run  may  be  replaced  with  results  of  an 
additional  test  run  in  the  event  that — 

(i)  A  sample  is  accidentally  lost  after 
the  testing  team  leaves  the  site:  or 

(ii)  Conditions  occur  in  which  one  of 
the  three  runs  must  be  discontinued 
because  of  forced  shutdown:  or 

(iii)  Extreme  meteorological 
conditions  occur:  at 

(iv)  Other  circumstances  occur  tluA 
are  beyond  the  owner  or  operator's 
control. 

(4)  Nothing  in  paragraphs  (eKl) 
through  (e)(3)  of  this  section  shall  be 
construed  to  abrogate  the 
Administrator's  authority  to  require 
testing  under  section  114  of  the  Act 

(f)  Use  of  an  alternative  test 
method. — (1)  Genera].  Until  permission 
to  use  an  alternative  test  method  has 
l)een  granted  by  the  Administrator 
under  this  paragraph,  the  owner  or 
operator  of  an  affacted  soiurce  remains 
subject  to  the  requirements  of  this 
section  and  the  relevant  standard. 

(2)  The  owner  or  operator  of  an 
aH'erted  source  required  to  do 
performance  testing  by  a  relevant 
standard  may  use  an  alternative  test 
method  from  that  specified  in  the 
standard  provided  that  the  owner  or 
operator — 

(i)  Notifies  the  Administrator  of  his  or 
her  intention  to  use  an  alternative  test 
method  not  later  than  with  the 
submission  of  the  site-specific  test  plan 
required  under  paragraph  (c)  of  this 
section: 

(ii)  Uses  Method  301  in  appendix  A 
of  this  part  to  validate  the  ahemati\re 
test  method:  and 

(iii)  Submits  the  results  of  the  Method 
301  validation  process  along  with  the 
notification  of  intention  and  the 
justification  for  not  using  the  specified 
test  method.  The  owner  or  operator  may 
submit  the  information  required  in  this 
paragraph  well  in  advance  of  the  site- 
specific  test  plan  to  ensiu«  a  timely 
review  by  Lbe  Administrator  in  order  to 
meet  the  performance  test  date  specified 
in  this  section  or  the  relevant  standard. 

(3)  The  Administrator  will  determine 
whether  the  o%vner  or  operator's 
validation  of  the  proposed  alternative 
test  method  is  adequate  when  the 
Administrator  approves  or  disapproves 
the  site-specific  test  plan  required  under 
paragraph  (c)  of  this  section.  If  the 
Administrator  finds  reasonable  grounds 
to  dispute  the  results  obtained  by  the 
Method  301  validation  process,  the 
Administrator  may  require  the  use  of  a 
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test  method  specified  in  a  relevant 
standard. 

(4)  If  the  Admini8trat(^  finds 
reasonable  grounds  to  dispute  the 
results  obtained  by  an  alternative  test 
method  for  the  purposes  of 
demonstratinB  compliance  with  a 
relevant  standard,  the  Administrator 
may  require  the  use  of  a  test  method 
specified  in  a  relevant  standard. 

(5)  If  the  owner  or  operator  uses  an 
alternative  test  method  for  an  affiected 
source  during  a  required  performance 
test,  the  owner  or  operator  of  such 
source  shall  continue  to  use  the 
alternative  test  method  for  subsequent 
performance  tests  at  that  affected 
source. 

(6)  Neither  the  validation  and 
approval  process  nor  the  failure  to 
vaudate  an  alternative  test  method  shall 
abrogate  the  owner  or  ofMrator's 
responsibility  to  comply  vrith  the 
requirements  of  this  part. 

[gi  Data  analysis,  recSrdkeeping,  and 
reporting.  (1)  Unless  otherwise  specified 
in  a  relevant  standard  or  test  memod,  or 
as  otherwise  approved  by  the 
Administrator  in  writing,  samples  shall 
be  analyzed  and  emissions  determined 
within  45  days  after  each  performance 
test  has  been  completed.  A  performance 
test  is  "completed"  when  field  sample 
collection  is  terminated. 

(2)  Before  a  part  70  or  part  71  permit 
has  been  issued  to  the  owner  or  operator 
of  an  affected  source,  the  owner  or 
operator  shall  send  the  results  of  the 
performance  test  to  the  Administrator. 
After  a  part  70  or  part  71  permit  has 
been  issued  to  the  owner  or  operator  of 
an  affected  source,  the  owner  or 
operator  shall  send  the  results  of  the 
performance  test  to  the  appropriate 
permitting  authority.  The  owner  or 
operator  of  an  affected  source  shall 
report  the  results  of  the  performance  test 
to  the  Administrator  (or  the  State  with 
an  approved  permit  program)  by  a 
registered  letter  sent  before  the  close  of 
business  on  the  45th  day  following  the 
completion  of  the  performance  test, 
unless  specified  otherwise  in  a  relevant 
standard  or  as  approved  otherwise  in 
writing  by  the  Aoministrator  (see 
$  63.9(i)).  The  results  of  the  performance 
test  shall  be  submitted  as  part  of  the 
notification  of  compliance  status 
required  under  §  63.9(h).  The 
Administrator  (or  the  State  with  an 
approved  permit  program)  may  request 
that  the  owner  or  operator  submit  the 
raw  data  from  a  performance  test  in  the 
report  of  the  performance  test  results. 

(3)  For  a  minimum  of  5  years  after  a 
performance  test  is  conducted,  the 
owner  or  operator  shall  retain  and  make 
available,  upon  request,  for  inspection 
by  the  Administrator  the  records  or 


results  of  such  performance  test  and 
other  data  needed  to  determine 
emissions  from  an  affected  source. 

(h)  Waiver  of  performance  tests.  (1) 
Until  a  waiver  of  a  performance  testing 
requirement  has  been  granted  by  the 
Administrator  imder  this  paragraph,  the 
owner  or  operator  of  an  affected  source 
remains  subject  to  the  requirements  of 
this  section. 

(2)  Individual  performance  tests  may 
be  waived  upon  written  application  to 
the  Administrator  if,  in  the 
Administrator's  judgment,  the  source  is 
meeting  the  relevant  standard(s)  on  a 
continuous  basis,  or  the  source  is  being 
operated  under  an  extension  of 
compliance,  or  the  owner  or  operator 
has  requested  an  extension  of 
compliance  and  the  Administrator  is 
still  considering  that  request. 

(3)  Request  to  waive  a  performance 
test,  (i)  If  a  request  is  made  for  an 
extension  of  compliance  under  §63.6(i), 
the  application  for  a  waiver  of  an  initial 
performance  test  shall  accompany  the 
information  required  for  the  request  for 
an  extension  of  compliance.  If  no 
extension  of  compliance  is  requested  or 
if  the  owner  or  operator  has  requested 
an  extension  of  compliance  and  the 
Administrator  is  still  considering  that 
request,  the  application  for  a  waiver  of 
an  initial  performance  test  shall 
accompany  the  submission  of  the  site- 
specific  test  plan  under  paragraph  (c)  of 
this  section. 

(ii)  If  an  application  for  a  waiver  of  a 
subsequent  performance  test  is  made, 
the  application  may  accompany  any 
required  compliance  progress  report, 
compliance  status  report,  or  excess 
emissions  and  continuous  monitoring 
system  performance  report  (such  as 
those  required  under  §  63.6(i),  §  63.9(h), 
and  §  63.10(e)  or  specified  in  a  relevant 
standard  or  in  the  source's  part  70  or 
part  71  permit),  but  it  shall  not  be 
submitted  later  than  with  the  site- 
specific  test  plan  required  xmder 
paragraph  (c)  of  this  section. 

(iii)  Any  application  for  a  waiver  of  a 
performance  test  shall  include 
information  justifying  the  owner  or 
operator's  request  for  a  waiver,  such  as 
the  technical  or  economic  infeasibility, 
or  the  impracticality,  of  the  affected 
source  performing  the  required  test. 

(4)  Approval  of  request  to  waive 
performance  test.  The  Administrator 
will  approve  or  deny  a  request  for  a 
waiver  of  a  performance  test  made 
under  paragraph  (h)(3)  of  this  section 
when  he/she — 

(i)  Approves  or  denies  an  extension  of 
compliance;  or 

(ii)  Approves  or  disapproves  a  site- 
specific  test  plan;  or 


(iii)  Makes  a  determination  of 
compliance  following  the  submission  of 
a  required  compliance  status  report  or 
excess  emissions  and  continuous 
monitoring  systems  performance  report; 
or 

(iv)  Makes  a  determination  of  suitable 
progress  towards  compliance  following 
the  submission  of  a  compliance  progress 
report,  whichever  is  applicable. 

(5)  Approval  of  any  waiver  granted 
under  this  section  shall  not  abrogate  the 
Administrator's  authority  under  the  Act 
or  in  any  way  prohibit  the 
Administrator  fit)m  later  canceling  the 
waiver.  The  cancellation  will  be  made 
only  after  notice  is  given  to  the  owner 
or  operator  of  the  affected  source. 

163.8    Monitoring  requirements. 

(a)  Applicability.  (l)(i)  Unless 
otherwise  specified  in  a  relevant 
standard,  this  section  applies  to  the 
owner  or  operator  of  an  affected  source 
required  to  do  monitoring  under  that 
standard. 

(ii)  Relevant  standards  established 
under  this  part  will  specify  monitoring 
systems,  methods,  or  procedures, 
monitoring  frequency,  and  other 
pertinent  requirements  for  source(s) 
regulated  by  those  standards.  This 
section  specifies  general  monitoring 
requirements  such  as  those  governing 
the  conduct  of  monitoring  and  requests 
to  use  alternative  monitoring  methods. 
In  addition,  this  section  specifies 
detailed  requirements  that  apply  to 
affected  sources  required  to  use 
continuous  monitoring. systems  under  a 
relevant  standard. 

(2)  For  the  purposes  of  this  part,  all 
continuous  monitoring  systems  (CMS) 
required  under  relevant  standards  shall 
be  subject  to  the  provisions  of  this 
section  upon  promulgation  of 
performance  specifications  for  CMS  in 
appendix  B  of  part  60  of  this  chapter 
and,  if  the  CMS  are  used  to  demonstrate 
comphance  with  emission  limits  on  a 
continuous  basis,  appendix  F  of  part  60, 
unless  otherwise  specified  in  a  relevant 
standard  or  by  the  Administrator. 

(3)  [Reserved] 

(4)  Additional  monitoring 
requirements  for  control  devices  used  to 
comply  with  provisions  in  relevant 
standards  of  this  part  are  specified  in 
§63.11. 

(5)  Special  provisions  set  forth  under 
an  applicable  subpart  of  this  part  shall 
supersede  any  conflicting  provisions  of 
this  section,  individual  subparts  will 
specify  which  provisions  of  this  section 
are  superseded. 

(b)  Conduct  of  monitoring.  (1) 
Monitoring  shall  be  conducted  as  set 
forth  in  this  section  and  the  relevant 
standard(s)  unless  the  Administrator — 
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(i)  Specifies  or  approves  the  use  of 
minor  changes  in  methodology  for  the 
specified  monitoring  requirements  and 
procedures:  or 

(ii)  Approves  the  use  of  alternatives  to 
any  monitoring  requirements  or 
procedures. 

(2)(i)  When  the  effluents  from  a  single 
affecteid  source,  or  from  two  or  more 
affected  sources,  are  combined  before 
being  released  to  the  atmosphere,  the 
owner  or  operator  shall  install  an 
applicable  continuous  monitoring 
system  on  each  effluent. 

(ii)  If  the  relevant  standard  is  a  mass 
emission  standard  and  the  effluent  frx>m 
one  affected  source  is  released  to  the 
atmosphere  through  more  than  one 
point,  the  owner  or  operator  shall  install 
an  applicable  continuous  monitoring 
system  at  each  emission  point  unless 
the  installation  of  fewer  systems  is — 

(A)  Approved  by  the  Aoministrator: 
or 

(B)  Provided  for  in  a  relevant  standard 
(e.g..  instead  of  requiring  that  a  CMS  be 
installed  at  each  emission  point  before 
the  effluents  firom  those  points  are 
channeled  to  a  common  control  device, 
the  standard  specifies  that  only  one 
CMS  is  required  to  be  installed  at  the 
vent  of  the  control  device). 

(3)  When  more  than  one  continuous 
monitoring  system  is  used  to  measure 
the  emissions  from  one  affiacted  source 
(e.g..  multiple  breechlngs,  multiple 
outlets),  the  owner  or  operator  shall 
report  the  results  as  required  for  each 
continuous  monitoring  system. 
However,  when  one-GN4S  is  used  as  a 
backup  to  another  CMS.  the  owner  or 
operator  shall  report  the  results  bom  the 
CMS  that  was  used  to  meet  the 
monitoring  requirements  of  this  part.  If 
both  such  CMS  were  used  during  a 
particular  reporting  period  to  meet  the  ' 
monitoring  requirements  of  this  part, 
then  the  owner  or  operator  shall  report 
the  results  bom  each  CMS  for  the  period 
during  which  it  was  used  for 
compliance  purposes. 

[ci  Operation  and  maintenance  of 
continuous  monitoring  systems.  (1)  The 
owner  or  operator  of  an  affected  source 
shall  maintain  and  operate  each 
continuous  monitoring  system  as 
specified  in  this  section,  or  in  a  relevant 
standard,  and  in  a  manner  consistent 
with  good  air  pollution  control 
practices.  Any  unavoidable  breakdown 
or  malfunction  of  the  continuous 
monitoring  system  shall  be  repaired  or 
adjusted  as  soon  as  practicable  but  not 
later  than  7  days  after  its  ocoirrence. 
The  Administrator's  determination  of 
whether  acceptable  operation  and 
maintenance  procedures  are  being  used 
will  be  based  on  information  that  may 
include,  but  Is  not  Umited  to,  review  of 


operation  and  maintenance  procedures, 
operation  and  maintenance  records, 
manufacturing  recommendations  and 
specifications,  and  inspection  of  the 
continuous  monitoring  system. 

(2)  All  continuous  monitoring  systems 
shall  be  installed  such  that 
representative  measurements  of 
emissions  or  process  parameters  from 
the  affected  source  are  obtained.  In 
addition,  continuous  emission 
monitoring  systems  shall  be  located 
according  to  procedures  contained  in 
the  applicable  performance 
specification(s)  in  appendix  B  of  part  60 
of  this  chapter. 

(3)  All  continuous  monitoring  systems 
(CMS)  shall  be  installed,  operational, 
and  certified  (i.e.,  they  shall 
successfully  pass  the  applicable 
performance  specifications  in  appendix 
B  of  part  60  of  this  chapter)  prior  to 
conducting  performance  tests  under 

§  63.7  of  this  subpart  Verification  of 
operational  status  shall,  at  a  minimum, 
include  completion  of  the 
manufacttirer's  written  specifications  or 
recommendations  for  installation, 
operation,  and  calibration  of  the  system. 

(4)  Except  for  system  breakdowns, 
out-of-control  periods,  repairs, 
calibration  checks,  and  zero  (low-level) 
and  high-level  calibration  drift 
adjustments  required  imder  paragraphs 
(c)(6)  and  (c)(7)  of  this  section,  all 
continuous  monitoring  systems  (CMS), 
including  continuous  opacity 
monitoring  systems  (COMS),  shall  be  in 
continuous  operation  and  shall  meet 
minimum  frequency  of  operation 
requirements  as  follows: 

To  All  COMS  shall  complete  a 
minimum  of  one  cycle  of  sampling  and 
analyzing  for  each  successive  10-second 
period  and  one  cycle  of  data  recording 
for  each  successive  6-minute  period. 

(ii)  All  CMS  for  measuring  emissions 
other  than  opacity  shall  complete  a 
minimum  of  one  cycle  of  operation 
(sampling,  analyzing,  and  data 
recording)  for  each  successive  15- 
minute  period. 

(5)  Unless  otherwise  approved  by  the 
Administrator,  minimum  procedures  for 
continuous  opacity  monitoring  systems 
shall  include  a  method  for  producing  a 
simulated  zero  opacity  condition  and  an 
upscale  (high-level)  opacity  condition 
using  a  certified  neutral  density  filter  or 
other  related  technique  to  produce  a 
known  obscuration  of  the  light  beam. 
Such  procedures  shall  provide  a  system 
check  of  all  the  analyzer's  internal 
optical  surfaces  and  all  electronic 
circuitry,  including  the  lamp  and 
photodetector  assembly  normally  used 
in  the  measurement  of  opacity. 

(6)  The  owner  or  operator  of  a 
continuous  monitoring  system  (CMS) 


installed  in  accordance  with  the 
provisions  of  this  part  end  appendix  B 
of  part  60  of  this  chapter  shall  check  the 
zero  (low-level)  and  high-level 
calibration  drifts  at  least  once  daily  in 
accordance  with  the  written  procedure 
specified  in  the  performance  evaluation 
plan  developed  imder  paragraphs 
(e)(3)(i)  and  (e)(3)(ii)  of  this  section.  The 
zero  (low-level)  and  high-level 
caUbration  drifts  shall  be  adjusted,  at  a 
minimum,  whenever  the  24-hour  zero 
(low-level)  drift  exceeds  two  times  the 
limits  of  the  applicable  performance 
specifications  in  appendix  B  of  part  60 
of  this  chapter.  The  system  must  allow 
the  amount  of  excess  zero  (low-level) 
and  hi^-level  drift  measured  at  the  24- 
hour  interval  checks  to  be  recorded  and 
quantified,  whenever  specified.  For 
COMS,  all  optical  and  instrumental 
surfaces  exposed  to  the  effluent  gases 
shall  be  cleaned  prior  to  performing  the 
zero  (low-level)  and  high-level  drift 
adjustments;  the  optical  surfeces  and 
instrumental  surfeces  shall  be  cleaned 
when  the  cumulative  automatic  zero 
compensation,  if  applicable,  exceeds  4 
percent  opacity. 

(7)(i)  A  continuous  monitoring  system 
(CMS)  is  out  of  control  if— 

(A)  The  zero  (low-level),  mid-level  (if 
applicable),  or  high-level  calibratioo 
drift  (CD)  exceeds  two  times  the 
applicable  CD  specification  in  appendix 
B  of  part  60  of  this  chapter  or  an 
applicable  subpart:  or 

03)  The  CMS  fails  a  performance  test 
audit  (e.g..  cyUnder  gas  audit),  relative 
accuracy  audit,  relative  accuracy  test 
audit,  or  Unearity  test  audit:  or 

(C)  The  COMS  CD  exceeds  two  times 
the  applicable  specification  in  appendix 
B  of  part  60  of  this  chapter,  or  the 
system  is  found  to  exceed  the  other 
specifications  in  appendix  B  of  part  60 
of  this  chapter. 

(ii)  When  the  CMS  or  COMS  is  out  of 
control,  the  owner  or  operator  of  the 
affected  source  shall  take  the  necessary 
corrective  action  and  shall  repeat  all 
necessary  tests,  or  portions  thereof, 
which  indicate  that  the  system  is  out  of 
control.  The  owner  or  operator  shall 
take  corrective  action  and  conduct 
retesting  until  the  performance 
requirements  are  below  the  applicable 
limits.  The  beginning  of  the  out-of- 
control  period  is  the  hour  the  owner  or 
operator  conducts  a  performance  check 
(e.g.,  calibration  drift)  that  indicates  an 
exceedance  of  the  performance 
requirements  established  imder  this 
part.  The  end  of  the  out-of-control 
period  is  the  hour  following  the 
completion  of  corrective  action  and 
successful  demonstration  that  the 
system  is  within  the  allowable  Umits. 
During  the  period  the  CMS  or  COMS  is 
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out-  of  control,  recorded  data  shall  not  be 
used  in  data  averages  and  calculations, 
or  to  meet  any  data  availability 
requirement  established  under  this  part. 

(8)  The  owner  or  operator  of  a 
continuous  monitoring  system  that  is 
out  of  control  as  defined  in  oaragniph 
(c)(7)  of  this  section  shall  sxibmit  all 
information  concerning  out-of-control 
periods,  including  start  and  end  dates 
and  hours  and  descriptions  of  corrective 
actions  taken,  in  the  excess  emissions 
and  continuous  monitoring  system 
performance  report  required  in 
S  63.10(e)(3). 

(d)  Quality  control  program.  (1)  The 
results  of  the  quality  control  program 
required  in  this  paragraph  will  be 
considered  by  the  AdmLoistrator  when 
be/she  determines  the  validity  of 
monitoring  data. 

(2)  The  owner  or  operator  of  an 
affected  source  that  is  required  to  use  a 
continuous  monitoring  system  (CMS) 
and  is  subject  to  the  monitoring 
requirements  of  this  section  and  a 
relevant  standard  shall  develop  and 
implement  a  CMS  quality  control 
program.  As  part  of  the  quality  control 
program,  the  owner  or  operator  shall 
develop  and  submit  to  the 
Administrator  for  approval  a  site- 
specific  performance  evaluation  test 
plan  for  the  CMS  performance 
evaluation  required  in  paragraph 
(e)(3)(i)  of  this  section,  according  to  the 
procediires  specified  in  paragraph  (e)  of 
this  section.  In  addition,  each  quality 
control  program  shall  include,  at  a 
minimum,  a  written  protocol  that 
describes,  in  detail,  step-by-step 
procedures  for  each  of  the  following 
operations: 

(i)  Initial  and  any  subsequent 
calibration  of  the  CMS; 

(ii)  Determination  and  adjustment  of 
the  calibration  drift  of  the  CMS; 

(iii)  Preventive  maintenance  of  the 
CMS.  including  spare  parts  inventory: 

(iv)  Data  recording,  calculations,  and 
reporting; 

(v)  Accvu^cy  audit  procedures, 
including  sampling  and  analysis 
methods;  and 

(vi)  Program  of  corrective  action  for  a 
malfunctioning  CMS. 

(3)  The  owner  or  operator  shall  keep 
these  written  procedures  on  record  for 
the  life  of  the  affected  80iut»,  or  imtil 
the  affected  source  is  no  longer  subject 
to  the  provisions  of  this  part,  to  be  made 
available  for  inspection,  upon  request. 
by  the  Administrator.  Where  relevant, 
e.g.,  program  of  corrective  action  for  a 
malfunctioning  CMS.  these  written 
procedures  may  be  incorporated  as  part 
of  the  affacted  source's  startup, 
shutdown,  and  malfunction  plan  to 


avoid  duplication  of  planning  and 
recordkeeping  efforts. 

(e)  Perfonnance  evaluation  of 
continuous  monitoring  systems— (1) 
General.  When  reqiiired  by  a  relevant 
standard,  and  at  any  other  time  the 
Administrator  may  require  under 
section  114  of  the  Act,  the  owner  or 
operator  of  an  affected  source  being 
monitored  shall  conduct  a  performance 
evaluation  of  the  continuous  monitoring 
system.  Such  performance  evaluation 
shall  be  conducted  according  to  the 
applicable  specifications  and 
procedures  described  in  this  section  or 
in  the  relevant  standard. 

(2)  Notification  of  performance 
evijluation.  The  owner  or  operator  shall 
notify  the  Administrator  in  writing  of 
the  date  of  the  performance  evaluation 
simultaneously  with  the  notification  of 
the  performance  test  date  required 
under  §63. 7(b),  the  submission  of  the 
site-specific  test  plan  required  under 
§  63.7(c),  and  the  submission  of  the  site- 
specific  performance  evaluation  test 
plan  required  imder  paragraph  (e)(3)(i) 
of  this  section.  If  no  performance  test  is 
required,  or  if  the  requirement  to 
conduct  a  performance  test  has  been 
waived  for  an  affected  source  under 
$  63.7(h).  the  owner  or  operator  shall 
notify  the  Administrator  in  writing  of 
the  date  of  the  performance  evaluation 
at  least  75  calendar  days  before  the 
evaluation  is  scheduled  to  begin, 
simultaneously  with  the  submission  of 
the  site-specific  performance  evaluation 
test  plan,  to  allow  the  Administrator  to 
review  and  approve  the  site-specific 
performance  evaluation  test  plan  in 
advance  of  the  perfonnance  evaluation. 

(3)(i)  Submission  of  site-specific 
performance  evaluation  test  plan. 
Before  conducting  a  required 
continuous  monitoring  system  (CMS) 
performance  evaluation,  the  owner  or 
operator  of  an  affected  source  shall 
develop  and  submit  a  site-specific 
perfonnance  evaluation  test  plan  to  the 
Administrator  for  approval.  The 
performance  evaluation  test  plan  shall 
include  the  evaluation  program 
objectives,  an  evaluation  program 
summary,  the  performance  evaluation 
schedule,  data  quality  objectives,  and 
both  an  internal  and  external  quality 
assurance  (QA)  program.  Data  quality 
objectives  are  the  pre-evaluation 
expectations  of  precision,  accuracy,  and 
completeness  oi  data. 

(iij  The  internal  QA  program  shall 
include,  at  a  minimum,  the  activities 
planned  by  routine  operators  and 
analysts  to  provide  an  assessment  of 
CMS  performance.  The  external  QA 
program  shall  include,  at  a  minimum, 
systems  audits  that  include  the 
oppoitimity  for  on-site  evaluation  by  the 


Administrator  of  instrument  calibration, 
data  validation,  sample  logging,  and 
documentation  of  quality  control  data 
and  field  maintenance  activities. 

(iii)  When  a  performance  test  is 
required,  the  owner  or  operator  of  en 
affected  source  shall  submit  the  site- 
specific  performance  evaluation  test 
plan  to  tne  Administrator  with  the  site- 
specific  test  plan  required  under 
§  63.7(c),  and  review  and  approval  of 
the  performance  evaluation  test  plan  by 
the  Administrator  will  occur  with  the 
review  and  approval  of  the  site-specific 
test  plan.  When  a  performance  test  is 
not  required,  or  the  requirement  for  a 
performemce  test  has  been  waived  imder 
S  63.7(h),  the  owner  or  operator  of  an 
affected  source  shall  submit  the 
performance  evaluation  test  plan  to  the 
Administrator  not  later  than  75  days 
before  the  performance  evaluation  is 
scheduled  to  begin,  and  review  and 
approval  of  the  performance  evaluation 
test  plan  by  the  Administrator  will 
occur  as  in  §  63.7(c)(3). 

(iv)  The  Administrator  may  request 
additional  relevant  information  after  the 
submittal  of  a  site-specific  performance 
evaluation  test  plan. 

(v)  In  the  event  that  the  Administrator 
fails  to  approve  or  disapprove  the  site- 
specific  performance  evaluation  test 
plan  within  the  time  period  specified  in 
S  63.7(c)(3).  the  following  conditions 
shall  apply: 

(A)  If  the  owner  or  operator  intends  to 
demonstrate  compliance  using  the 
monitoring  method(s)  specified  in  the 
relevant  standard,  the  owner  or  operator 
shall  conduct  the  performance 
evaluation  within  the  time  specified  in 
this  subpart  using  the  specified 
method(s): 

(B)  If  the  owner  or  operator  intends  to 
demonstrate  compliance  by  using  an 
alternative  to  a  monitoring  method 
specified  in  the  relevant  standard,  the 
owner  or  operator  shall  refrain  fiom 
conducting  the  performance  evaluation! 
until  the  Administrator  approves  the 
use  of  the  alternative  method. 
Consistent  with  the  requirement  in  the 
preceding  sentence,  the  performance 
evaluation  deadlines  specified  in 
paragraph  (e)(4)  of  this  section  may  be 
extended  such  that  the  owner  or 
operator  shall  conduct  the  performance 
evaluation  Mrithin  30  calendar  days  after 
the  Administrator  approves  the  use  of 
the  alternative  method.  Notwithstanding 
the  requirements  in  the  preceding  two 
sentences,  the  owner  or  operator  may 
proceed  to  conduct  the  performance 
evaluation  as  required  in  this  section 
(without  the  Administrator's  prior 
approval  of  the  site-specific 
{Mrformance  evaluation  test  plan)  if  he/ 
she  subsequently  chooses  to  use  the 
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specified  monitoring  method(8)  instead 
of  an  alternative. 

(vi)  Neither  the  submission  of  a  site- 
Specific  performance  evaluation  test 
plan  for  approval,  nor  the 
Administrator's  approval  or  disapproval 
of  a  plan,  nor  the  Administrator'  failure 
to  approve  or  disapprove  a  plan  in  a 
timely  manner  shall — 

(A)  Relieve  an  owner  or  operator  of 
legal  responsibility  for  compliance  with 
any  applicable  provisions  of  this  part  or 
with  any  other  applicable  Federal,  State, 
or  local  requirement;  or 

(B)  Prevent  the  Administrator  from 
implementing  or  enforcing  this  part  or 
taking  any  other  action  tmder  the  Act. 

(4)  Conduct  of  performance 
evaluation  and  performance  evaluation 
dates.  The  owner  or  operator  of  an 
affected  source  shall  conduct  a 
performance  evaluation  of  a  required 
continuous  monitoring  system  during 
any  performance  test  reouired  imder 

§  63.7  in  accordance  wim  the  applicable 
performance  specification  in  appendix 
B  of  part  60  of  this  chapter. 
Notwithstanding  the  requirement  in  the 
previous  sentence,  if  the  owner  or 
operator  of  an  affected  source  elects  to 
submit  continuous  opacity  monitoring 
system  (COMS)  data  for  compliance 
with  a  relevant  opacity  emission         . 
standard  as  provided  under  §  63.6(h)(7). 
he/she  shall  conduct  a  performance 
evaluation  of  the  COMS  as  specified  in 
Performance  Spedfication  1,  appendix 
B  of  part  60  of  this  chapter,  berore  the 
performance  test  required  under  $  63.7 
is  conducted  in  time  to  submit  the 
results  of  the  performance  evaluation  as 
specified  in  paragraph  (e)(S)(ii)  of  this 
section.  If  a  performance  test  is  not 
required,  or  the  requirement  for  a 
performance  test  has  been  waived  under 
§  63.7(h).  the  owner  or  operator  of  an 
afiiected  source  shall  conduct  the 
performance  evaluation  not  later  than 
120  days  after  the  appropriate 
compliance  date  for  tne  affected  source, 
as  specified  in  S  63.7(a).  or  as  otherwise 
specified  in  the  relevant  standard. 

(5)  Reporting  performance  evaluation 
results,  (i)  The  owner  or  operator  shall 
furnish  the  Administrator  a  copy  of  a 
written  report  of  the  results  of  the 
performance  evaluation  simultaneously 
with  the  results  of  the  performance  test 
required  under  $  63.7.  unless  otherwise 
specified  in  a  relevant  standard.  The 
Administrator  may  request  that  the 
owner  or  operator  submit  the  raw  data 
from  a  performance  evaluation  in  the 
report  of  the  performance  evaluation 
results. 

(ii)  The  owner  or  operator  of  an 
affiscted  source  using  a  continuous 
opacity  monitoring  system  (OOMS)  to 
determine  opacity  compliance  during 


any  performance  test  required  imder 
§  63.7  and  described  in  §  63.6(d)(6)  shall 
furnish  the  Administrator  two.  or  upon 
request,  three  copies  of  a  written  report 
of  the  results  of  tne  OOMS  performance 
evaluation  under  this  paragraph.  The 
copies  shall  be  provided  at  least  15 
calendar  days  before  the  performance 
test  required  under  §  63.7  is  conducted. 

(f)  l/se  of  an  alternative  monitoring 
method. — (1)  General.  Until  permission 
to  use  an  alternative  monitoring  method 
has  been  granted  by  the  Administrator 
under  this  paragraph,  the  owner  or 
operator  of  an  affected  source  remains 
subject  to  the  requirements  of  this 
section  and  the  relevant  standard. 

(2)  After  receipt  and  consideration  of 
written  application,  the  Administrator 
may  approve  alternatives  to  any 
monitoring  methods  or  procedures  of 
this  part  including,  but  not  limited  to, 
the  following: 

(i)  Alternative  monitoring 
requirements  when  installation  of  a 
continuous  monitoring  system  specified 
by  a  relevant  standard  would  not 

f)rovide  accurate  measurements  due  to 
iquid  water  or  other  interferences 
caused  by  substances  with  the  effluent 
gases;  or 

(ii)  Alternative  monitoring 
reqidrements  when  the  affected  source 
is  infrequently  operated:  or 

(iii)  Alternative  monitoring 
requirements  to  accommodate 
continuous  emission  monitoring 
systems  that  require  additional 
measurements  to  correct  for  stack 
moisture  conditions;  or 

(iv)  Alternative  locations  for  installing 
continuous  monitoring  systems  when 
the  owner  or  operator  can  demonstrate 
that  installation  at  alternate  locations 
will  enable  accurate  and  representative 
measurements;  or 

(v)  Alternate  methods  for  converting 
pollutant  concentration  measurements 
to  imits  of  the  relevant  standard;  or 

(vi)  Alternate  procedures  for 
performing  daily  checks  of  zero  (low- 
level)  and  high-level  drift  that  do  not 
involve  use  of  high-level  gases  or  test 
cells;  or 

(vii)  Alternatives  to  the  American 
Society  for  Testing  and  Materials 
(ASTM)  test  methods  or  sampling 
procedures  specified  by  any  relevant 
standard;  or 

(viii)  Alternative  continuous  emission 
monitoring  systems  that  do  not  meet  the 
design  or  performance  requirements  in 
Performance  Specification  1,  appendix 
B  of  part  60  of  this  chapter,  but 
adequately  demonstrate  a  definite  and 
consistent  relationship  between  their 
measurements  and  the  measurements  of 
opacity  by  a  system  complying  with  the 
requirements  in  Performance 


Specification  1.  The  Administrator  may 
require  that  such  demonstration  be 
performed  for  each  affected  source;  or 

(ix)  Alternative  monitoring 
requirements  when  the  effluent  from  a 
single  affected  source  or  the  combined 
effluent  fiom  two  or  more  affected 
sources  is  released  to  the  atmosphere- 
through  more  than  one  point. 

(3)  If  the  Administrator  finds 
reasonable  grounds  to  dispute  the 
results  obtained  by  an  alternative 
monitoring  method,  requirement,  or 
procedure,  the  Administrator  may 
require  the  use  of  a  method, 
requirement,  or  procedure  specified  in 
this  section  or  in  the  relevant  standard. 
If  the  results  of  the  specified  and 
alternative  method,  requirement,  or 
procedure  do  not  agree,  the  results 
obtained  by  the  specified  method, 
requirement,  or  procedure  shall  prevail. 

(4)(i)  Request  to  use  alternative 
monitoring  method.  An  owner  or 
operator  who  wishes  to  use  an 
alternative  monitoring  method  shall 
submit  an  application  to  the 
Administrator  as  described  in  paragraph 
(f)(4)(ii)  of  this  section.  The  application 
may  be  submitted  at  any  time  provided 
that  the  monitoring  method  is  not  used 
to  demonstrate  compliance  with  a 
relevant  standard  or  other  requirement. 
If  the  alternative  monitoring  method  is 
to  be  used  to  demonstrate  compliance 
with  a  relevant  standard  and  a 
performance  test  is  required,  the 
application  shall  be  submitted  not  later 
than  with  the  site-specific  test  plan 
required  in  §  63.7(c).  Alternatively,  if 
the  alternative  monitoring  method  is  to 
be  used  for  a  compliance  demonstration 
and  no  performance  test  is  required,  the 
application  shall  be  submitted  either 
with  the  initial  notitication  required  in 
$  63.9(b)(2)  for  a  new  source  that  has  an 
initial  startup  before  the  effective  date  of 
a  relevant  standard,  or  with  the  initial 
notification  required  in  §  63.9(b)(3)  or 
the  notification  of  startup  required  in 
§  63.9(b)(4)  for  a  new  source  that  has  an 
initial  startup  after  the  effective  date  of 
a  relevant  standard,  or  no  later  than  45 
days  after  the  compliance  date  for  an 
existing  source  (i.e..  when  the  site- 
specific  test  plan  would  have  been 
submitted  had  a  performance  test  been 
required). 

(ii)  The  application  shall  contain  a 
description  of  the  proposed  alternative 
monitoring  system  and  a  performance 
evaluation  test  plan,  if  required,  as 
specified  in  paragraph  (e)(3)  of  this 
section.  In  addition,  the  application 
shall  include  information  justifying  the 
owner  or  operator's  request  for  an 
alternative  monitoring  method,  such  as 
the  technical  or  economic  infeasibility, 
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or  tlM  impractiadity,  of  the  lifBCtMl 
•oaroe  osing  the  iwialied  metbocL 

(iii)  The  owner  or  operator  may 
suhodt  the  inlonnetfoB  lequired  in  this 
paragraph  y/ntU  in  advance  of  the 
submittal  datea  specified  in  peragni^k 
(fX4Xi)  of  this  section  to  enauie  a  timely 
review  by  the  Administrator  in  order  to 
meet  tibe  oonpliance  demonstratioa 
date  specified  in  this  section  or  the 
relevant  standaid. 

(5)  Approval  ofrnjaewt  to  use 
ahemativt  monitonng  mtthod.  (i)  The 
Administrator  will  notiiy  the  owner  or 
operator  of  appoval  or  intention  to 
deny  approval  of  the  raqueat  to  use  an 
altametiva  monitoring  method  within 
30  cakndar  days  altar  receipt  of  the 
original  request  and  within  30  calendar 
days  after  receipt  of  any  supplemoitary 
informatiaD  that  is  sufaraittad.  Before 
disapproving  any  request  to  use  an 
ahamativa  monitoring  method,  the 
Administrator  will  notify  the  applicant 
of  the  Administrator's  intention  to 
disapprove  the  requeat  together  %ritb— 

(A)  Notice  of  the  inSormation  and 
findings  on  which  the  intended 
disaoMoval  is  based;  and 

(B)  Notice  of  opportunity  for  the 
owner  or  operator  to  praaant  additional 
information  to  the  Administrator  before 
final  action  on  the  lequesL  At  the  time 
the  Administrate  notifies  the  applicant 
of  his  or  her  intention  to  disapprove  the 
requeat.  the  Administrator  will  specify 
how  much  time  the  owner  or  operator 
will  have  after  being  notified  of  the 
intended  disapproval  to  submit  the 
additional  information. 

(ii)  The  Administrator  may  establish 
general  procedures  and  criteria  in  a 
ralevant  standard  to  accomplish  the 
requirements  of  paragraph  (f)(5)(i)  of 
this  section. 

(iii)  If  the  Administrator  approves  the 
use  of  an  alternative  monitoring  method 
for  an  afiiBcted  source  under  paragraph 
(f)(5)(i)  of  this  section,  the  owner  or 
operator  of  such  source  shall  continue 
to  use  the  alternative  monitoring 
method  until  the  Administrator  notifies 
the  owner  or  operator  to  the  contrary. 

(6)  Ahemative  to  the  relative  accuracy 
test.  An  alternative  to  the  ralative 
accuracy  test  for  continuous  emission 
monitoring  systems  (CEMS)  specified  in 
Performance  Specification  2  in 
appendix  B  of  40  CFR  part  60  may  be 
reouested  as  follows: 

li)  Criteria  for  approral  of  ahemative 
procedures.  An  ahemative  to  the  test 
method  far  determining  relative 
accuracy  is  available  Iot  afSscted  sources 
with  emission  rates  demonstrated  to  be 
less  than  SO  percent  of  the  ralevant 
standard.  Hie  owner  or  operator  of  an 
afiiscted  source  may  petition  the 
Admittistratar  under  paragraph  (fKSHU) 


of  this  section  to  substitute  the  ralative 
accuracy  test  In  section  7  of 
Performance  Specification  2  with  the 
procedurea  In  section  10  if  the  results  of 
a  perlbrmance  test  conducted  according 
to  the  reouirements  in  §  63.7,  or  other 
tests  pernrmed  following  the  criteria  in 
§  63.7,  demonstrate  that  the  emission 
rate  of  the  pollutant  of  interest  in  the 
units  of  the  relevant  standard  is  less 
than  50  percent  of  the  relevant  standard. 
For  affected  sources  siibject  to  emission 
limitations  expressed  as  control 
efficiency  levels,  the  owner  or  operator 
may  petition  the  Administrator  to 
substitute  the  relative  accuracy  test  with 
the  procedures  in  section  10  of 
Perrormanoe  Specification  2  if  the 
control  device  exhaust  emission  rate  is 
less  than  50  percent  of  the  level  needed 
to  meet  the  control  efficiency 
requirement.  The  alternative  procedures 
do  not  apply  if  the  continuous  emission 
monitoring  system  is  used  continuously 
to  determine  compliance  with  the 
relevant  standard. 

(ii)  Petition  to  use  alternative  to 
relative  accuracy  test.  The  petition  to 
use  an  alternative  to  the  relative 
accuracy  test  shall  include  a  detailed 
description  of  the  procedures  to  be 
applied,  the  location  and  the  procedure 
for  conducting  the  alternative,  the 
concentration  or  response  levels  of  the 
alternative  relative  accuracy  materials, 
and  the  other  equipment  checks 
included  in  the  alternative  procedura(s]. 
The  Administrator  will  review  the 
petition  for  completeness  and 
applicability.  The  Administrator's 
determination  to  approve  an  alternative 
will  depend  on  the  intended  use  of  the 
continuous  emission  monitoring  system 
data  and  may  require  specifications 
mora  stringent  than  in  Performance 
Specification  2. 

(iii)  Rescission  of  approval  to  use 
alternative  to  relative  accuracy  test  The 
Administrator  will  review  the 
permission  to  use  an  alternative  to  the 
continuous  emission  monitoring  system 
(CEMS)  relative  accuracy  test  and  may 
rescind  such  permission  if  the  CEMS 
data  from  a  successful  completion  of  the 
alternative  relative  accuracy  procedure 
indicate  that  the  affected  source's 
emissions  are  approaching  the  level  of 
the  relevant  standard.  The  criterion  for 
revioMring  the  permission  is  that  the 
collection  of  CEMS  data  shows  that 
emissions  have  exceeded  70  percent  of 
the  relevant  standard  for  any  averaging 
period,  as  specified  in  the  ralevant 
standard.  For  affected  sources  subject  to 
emission  limitations  expressed  as 
control  efficiency  levels,  the  criterion 
for  reviewing  the  permission  is  that  the 
collection  of  CEMS  data  shows  that 
exhaust  emlssians  have  exceeded  70 


percent  of  the  bvel  needed  to  meel  the 
control  efficiency  requirement  for  any 
averaging  period,  aa  specified  in  the 
relevant  atandard.  The  owner  or 
operator  of  the  affected  source  shaD 
fnAjntain  racords  and  determine  the 
level  of  emissions  rdative  to  the 
cxitnion  for  permission  to  use  an 
alternative  Iot  relative  accuracy  teating. 
If  this  criterion  is  exceeded,  the  owner 
or  operator  shall  notify  the 
Administrator  within  10  days  of  such 
occurrence  and  include  a  description  of 
the  nature  and  caiise  of  the  inoeeaed 
emisaioos.  The  Administrator  will 
review  the  notification  and  may  reednd 
permission  to  use  an  alternative  and 
require  the  owner  or  operator  to  conduct 
a  ralative  accuracy  test  of  the  CEMS  as 
specified  in  section  7  of  Parfonnanoe 
Specification  2. 

(g)  Reduction  (^monitoring  data.  (1) 
The  owner  or  opwator  of  each 
continuous  monitoring  system  shall 
reduce  the  mcnitcHring  data  as  specified 
in  this  paragraph.  In  addition,  each 
relevant  standard  may  contain 
additional  requirements  for  reducing 
monitoring  data.  When  additional 
requiramoits  are  specified  in  a  relevant 
standard,  the  standard  will  identify  any 
unnecesaary  or  duplicated  requirements 
in  this  paragraph  that  the  ownw  or 
operator  need  not  comply  with. 

(2)  The  owner  or  operator  of  each 
continuous  opacity  mcmitoring  system 
shall  reduce  all  data  to  6-minute 
averages  calculated  from  36  or  more 
data  points  eoually  spaced  over  each  6- 
minute  period.  Data  from  continuous 
emission  monitoring  systenu  (CO^) 
for  measurement  other  than  opacity, 
unless  otherwise  specified  in  the 
relevant  standard,  shall  be  reduced  to  !• 
hour  averages  computed  from  foiir  or 
more  data  points  equally  spaced  over 
each  1-hour  period.  Alternatively,  an 
arithmetic  or  integrated  1-hour  average 
of  CEMS  data  may  be  used.  Time 
periods  for  averaging  are  defined  in 
§63.2. 

(3)  The  data  may  be  recorded  in 
reduced  or  nonreduced  form  (e.g.,  ppm 
pollutant  and  percent  02  or  ng/J  of 
pollutant). 

(4)  All  emission  data  shall  be 
converted  into  units  of  the  relevant 
standard  for  reporting  purposes  using 
the  converaion  procedures  specified  in 
that  standard.  After  conversion  into 
units  of  the  relevant  standard,  the  data 
may  be  rounded  to  the  same  number  of 
significant  digits  as  used  in  that 
standard  to  specify  the  emission  limit 
(e.g.,  roimded  to  the  nearest  1  percent 
opacity). 

(5)  Monitoring  data  recorded  during 
pwioda  of  uaavoid^le  oontinuoua 
mooitoriag  sy*tem  bseakdovma,  out-of> 
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control  periods,  repairs,  calibration 
checks,  and  zero  (low-level)  and  high- 
level  adjustments  shall  not  be  included 
in  any  data  average  computed  under 
this  part. 

f63.9    NotMleation  raquirsmenis. 
(a)  Applicability  and  general 
information.  (1)  The  requirements  in 
this  section  apply  to  owners  and 
operators  of  affected  sources  that  are 
subject  to  the  provisions  of  this  part, 
unless  specified  otherwise  in  a  relevant 
standard. 

(2)  For  a^ected  sources  that  have  been 
granted  an  extension  of  compliance 
under  subpart  D  of  this  part,  the 
requirements  of  this  section  do  not 
apply  to  those  sources  while  they  are 
operating  under  such  compliance 
extensions. 

(3)  If  any  State  requires  a  notice  that 
contains  all  the  information  required  in 
a  notification  listed  in  this  section,  the 
ovmer  or  operator  may  send  the 
Administrator  a  copy  of  the  notice  sent 
to  the  State  to  satisfy  the  requirements 
of  this  section  for  that  notification. 

(4)(i)  Before  the  effective  date  of  an 
approved  permit  program  in  a  State,  the 
owner  or  operator  of  an  affected  source 
in  such  State  subject  to  the  notification 
requirements  in  this  part  shall  submit 
notifications  to  the  appropriate  Regional 
Office  of  the  EPA  (to  the  attention  of  the 
Director  of  the  Division  indicated  in  the 
list  of  the  EPA  Regional  Offices  in 
§  83.13)  and  to  all  appropriate  delegated 
authorities. 

(ii)  After  the  effective  date  of  an 
approved  permit  program  in  a  State,  the 
owner  or  operator  of  an  affected  source 
in  such  State  subject  to  notification 
requirements  in  this  part  shall  submit 
notifications  to  the  permitting  authority. 
In  addition,  if  the  permitting  authority 
is  the  State,  the  owner  or  operator  shall 
send  a  copy  of  each  notification 
submitteo  to  the  State  to  the  appropriate 
Regional  Office  of  the  EPA,  as  specified 
in  paragraph  (a)(4)(i)  of  this  section. 

(5)  For  the  purposes  of  this  section, 
time  periods  specified  in  days  shall  be 
measured  in  calendar  days,  even  if  the 
word  "calendar"  is  absent,  unless 
otherwise  specified  in  an  applicable 
requirement. 

(6)  For  the  purposes  of  this  part,  if  an 
explicit  postmark  deadline  is  not 
specified  in  an  applicable  requirement 
for  the  submittal  of  a  notification, 
application,  test  plan,  report,  or  other 
written  commimication  to  the 
Administrator,  the  owner  or  operator 
shall  postmark  the  submittal  on  or 
before  the  number  of  days  specified  in 
the  applicable  requirement.  For 
example,  if  a  notification  must  be 
submitted  15  days  before  a  particular 


event  is  scheduled  to  take  place,  the 
notification  must  be  postmarked  on  or 
before  15  days  preceding  the  event; 
likewise,  if  a  notification  must  be 
submitted  15  days  after  a  particular 
event  takes  place,  the  notification  must 
be  postmarked  on  or  before  15  days 
following  the  event. 

(7)  Notwithstanding  time  periods  or 
postmark  deadlines  specified  in  this 
part  for  the  submittal  of  information  to 
the  Administrator  by  an  owner  or 
operator,  or  the  review  of  such 
information  by  the  Administrator,  such 
time  periods  or  deadUnes  may  be 
changed  by  mutual  agreement  between 
the  owner  or  operator  and  the 
Administrator.  Procedures  governing 
the  implementation  of  this  provision  are 
specified  in  paragraph  (i)  of  this  section. 

(8)  Special  provisions  set  forth  under 
an  applicable  subpart  of  this  part  shall 
supersede  any  conflicting  provisions  of 
this  section.  Individual  subparts  will 
specify  which  provisions  of  this  section 
are  superseded. 

(b)  Initial  notifications.  (l)(i)  The 
requirements  of  this  paragraph  apply  to 
the  owner  or  operator  of  an  afi^ected 
source  when  such  source  becomes 
subject  to  a  relevant  standard. 

(ii)  If  an  area  source  that  otherwise 
would  be  subject  to  an  emission 
standard  established  under  this  part  if  it 
were  a  major  soiut^e  subsequently 
increases  its  emissions  of  hazardous  air 
pollutants  (or  its  potential  to  emit 
hazardous  air  pollutants)  such  that  the 
source  is  a  major  source  that  is  subject 
to  the  emission  standard,  such  source 
shall  be  subject  to  the  notification 
requirements  of  this  section. 

(2)  The  owner  or  operator  of  an 
affected  source  that  has  an  initial 
startup  before  the  effective  date  of  a 
relevant  standard  under  this  part  shall 
notify  the  Administrator  in  writing  that 
the  source  is  subject  to  the  relevant 
standard.  The  notification,  which  shall 
be  submitted  not  later  than  45  calendar 
days  after  the  effective  date  of  the 
relevant  standard  (or  within  45  calendar 
days  after  the  source  becomes  subject  to 
the  relevant  standard),  shall  provide  the 
following  information: 

(i)  The  name  and  address  of  the  owner 
or  operator; 

(ii)  The  address  (i.e..  physical 
location)  of  the  affected  source; 

(iii)  An  identification  of  the  relevant 
standard,  or  other  requirement,  that  is 
the  basis  of  the  notification  and  the 
soiuce's  compliance  date; 

(iv)  A  brief^description  of  the  nature, 
size,  design,  and  method  of  operation  of 
the  source,  including  its  operating 
design  capacity  and  an  identification  of 
each  point  of  emission  for  each 
hazardous  air  pollutant,  or  if  a  definitive 


identification  is  not  yet  possible,  a 
preliminary  identification  of  each  point 
of  emission  for  each  hazardous  air 
pollutant; 

(v)  The  type  and  quantity  of 
hazardous  air  pollutants  emitted  by  the 
source,  reported  in  units  and  averaging 
times  and  in  accordance  with  the  test 
methods  specified  in  the  relevant 
standard,  or  if  actual  emissions  data  are 
not  yet  available,  an  estimate  of  the  type 
and  quantity  of  hazardous  air  pollutants 
emitted  by  the  source  reported  in  units 
and  averaging  times  specified  in  the 
relevant  standard; 

(vi)  An  analysis  demonstrating 
whether  the  affected  source  is  a  major 
source  or  an  area  source  (using  the 
emissions  data  or  estimates  generated 
for  this  notification); 

(vii)  A  description  of  the  existing  or 
the  planned  air  pollution  control 
equipment  (or  method)  for  each 
emission  point,  including  each  control 
device  (or  method)  for  each  hazardous 
air  pollutant  and  the  estimated  control 
efficiency  (percent)  for  each  control 
device  (or  method)  or; 

(viii)  A  statement  by  the  owner  or 
operator  of  an  affected  new  or 
reconstructed  source  as  to  whether  the 
source  has  complied  with  the  relevant 
standard,  or  other  requirements,  by  the 
source's  compliance  date; 

(ix)  A  statement  by  the  owner  or 
operator  of  an  affected  existing  source  as 
to  whether  the  owner  or  operator 
expects  the  source  to  comply  with  the 
relevant  standard,  or  other 
requirements,  by  the  source's 
compliance  date,  if  such  information  is 
known  by  the  owner  or  operator  at  the 
time  of  this  notification. 

(3)  The  owner  or  operator  of  a  new  or 
reconstructed  source  that  has  an  initial 
startup  after  the  effective  date  of  a 
relevant  standard  under  this  part  and  for 
which  an  application  for  approval  of 
construction  or  reconstruction  is  not 
required  under  §  63.5(d)  shall  notify  the 
Administrator  in  writing  that  the  source 
is  subject  to  the  relevant  standard.  The 
notification  shall  provide  all  the 
information  required  in  paragraphs 
(b)(2)(i)  through  (b)(2)(viii)  of  this 
section,  postmarked  with  the 
notification  required  in  paragraph  (b)(5) 
of  this  section  that  the  owner  or 
operator  intends  to  construct  a  new 
source  or  reconstruct  an  affected  source. 

(4)  The  owner  or  operator  of  a  new  or 
reconstructed  source  that  has  an  initial 
startup  after  the  effective  date  of  a 
relevant  standard  under  this  part  and  for 
which  an  application  for  approval  of 
construction  or  reconstruction  is 
required  under  $  63.5(d)  shall  provide 
the  following  information  in  writing  to 
the  Administrator 


42804         Fsdanl  RagjblBr  /  Vol.  58»  No.  153  /  Wednetday,  Augurt  11.  1993  /  Proposed  Rules 


(i)  A  notification  of  intuition  to 
constnict  a  new  maior  touica  or 
raconatruct  a  major  soxirce  «irith  the 
application  for  approval  of  construction 
or  reconstruction; 

(ii)  A  notification  of  the  date  when 
construction  or  reconstruction  was 
commenced,  submitted  simultaneously 
with  the  application  for  approval  of 
construction  or  reconstruction,  if 
construction  or  reconstruction  was 
comm«iced  before  the  effective  dale  of 
the  relevant  standard; 

(iii)  A  notification  of  the  date  when 
construction  or  reconstruction  was 
commenced,  postmarked  not  later  than 
30  days  after  such  date,  if  construction 
or  reconstruction  was  commenced  after 
the  effective  date  of  the  relevant 
standard; 

(iv)  A  notification  of  the  antidpeted 
date  of  startup  of  the  source, 
postmarked  not  more  than  60  da3rs  nor 
less  than  30  days  before  such  date:  and 

(v)  A  notification  of  the  actual  date  of 
startup  of  the  source,  postmarked  within 
15  calendar  days  after  that  date. 

(5)  After  the  effective  date  of  any 
relevant  standard  established  by  the 
Administrator  under  this  part,  whether 
or  not  an  approved  permit  program  is 
effective  in  the  State  in  which  an 
affected  source  is  (or  would  be)  located, 
an  owner  or  operator  who  intends  to 
construct  a  new  source  or  reconstruct  an 
affected  source  subject  to  such  standard 
shall  notify  the  Administrator,  in 
writing,  of  the  intended  construction  or 
reconstruction.  After  the  ef&)Ctive  date 
of  an  approved  (wrmit  program  in  the 
State  in  which  such  source  is  (or  would 
be)  located,  the  owner  or  operator  shall 
submit  the  notification  to  the  permitting 
authority  in  that  State  The  notification 
shall  be  postmarked  at  least  1 30  days 
before  the  construction  or 
reconstruction  is  planned  to  commence 
(hut  it  need  not  be  sooner  than  45  days 
after  the  effective  date  of  the  relevant 
standard)  if  the  construction  or 
reconstrviction  commences  after  the 
effective  date  of  a  relevant  standard 
established  under  this  part.  The 
notification  sharll  be  postmarked  within 
45  days  after  the  eSiective  date  of  a 
relevant  standard  est^lished  under  this 
part  if  the  construction  or 
reconstruction  bad  commenced  and 
initial  startup  had  not  occurred  before 
the  effective  date.  The  notification  shall 
include  all  the  information  required  for 
an  apphcation  for  approval  of 
construction  or  reconstruction  as 
specified  in  $  63.5(d).  For  major  sources, 
the  application  for  approval  of 
construction  at  reconstruction  may  be 
used  to  fulfill  the  requirements  of  this 
paragraph. 


UMI 


.(6)  An  owner  or  operator  who  submits 
estiiMtas  or  preliminary  information  in 
place  of  the  actual  emissions  data, 
descriptions,  or  identifications  required 
in  paragraphs  (bl(2)(iv)  through 
(b)(2)(vii)  and  paragraph  (h)(3)  of  this 
section  shall  submit  the  actual, 
measured  emissions  data  and  other 
correct  information  with  the  notification 
of  compliance  status  required  in 
paragraph  (h)  of  this  section  (see 
§  63.9(h)(4)). 

(c)  Request  for  extension  of 
compliance.  If  the  owner  or  operator  of 
an  affected  source  cannot  comply  with 
a  relevant  standard  by  the  applicable 
compliance  date  for  that  source,  he/she 
may  submit  to  the  Administrator  (or  the 
State  with  an  approved  permit  program) 
a  request  for  an  extension  of  compliance 
as  specified  in  §  63.6(i)(4)  through 

§  63,6(i)(6).  If  a  request  for  an  extension 
of  compliance  is  submitted  under  this 
paragraph,  it  shall  be  submitted  not  later 
than  the  dates  specified  ih  §63.6(i)(6). 

(d)  Notification  that  source  is  subject 
to  special  compliance  requirements.  An 
owner  or  operator  of  a  new  source  that 
is  subject  to  special  compliance 
requirements  as  specified  in  §  63.6(b)(3) 
and  §  63.6(b)(4)  shall  notify  the 
Administrator  of  his/her  compliance 
obligations  not  later  than  the 
notification  dates  established  in 
paragraph  (b)  of  this  section  for  new 
sources  that  are  not  subject  to  the 
special  provisions. 

(e)  Notification  of  performance  test. 
The  owner  or  operator  of  an  affected 
source  shall  notify  the  Administrator  in 
writing  of  his  or  her  intention  to 
conduct  a  performance  test  at  least  75 
calendar  days  before  the  performance 
test  is  scheduled  to  begin  to  allow  the 
Administrator  to  review  and  approve 
the  site-specific  test  plan  required  under 
§  63.7(c)  and  to  have  an  observer  present 
during  the  test. 

(f)  Notification  of  opacity  and  visible 
emission  observations.  The  owner  or 
operator  of  an  affected  source  shall 
notify  the  Administrator  in  writing  of 
the  anticipated  date  for  conducting  the 
opacity  or  visible  emission  observations 
specified  in  §  63.6(h)(5),  if  such 
observations  are  required  for  the  source 
by  a  relevant  standard.  The  notification 
shall  be  submitted  with  the  notification 
of  the  performance  test  date,  as 
specified  in  paragraph  (e)  of  this 
section,  or  if  no  performance  test  is 
required  or  visibility  or  other  conditions 
prevent  the  opacity  or  visible  emission 
observations  from  being  conducted 
concurrently  with  the  initial 
performance  test  required  under  §  63.7, 
the  owner  or  operator  shall  postmark 
the  notification  not  less  than  30  days 
before  the  opacity  or  visible  emission 


observations  are  scheduled  to  take 
place. 

(g)  Additional  notification 
requirements  for  sources  with 
continuous  monitoring  systems.  The 
owner  or  operator  of  an  affected  source 
required  to  use  a  continuous  monitoring 
system  (CMS)  by  a  relevant  standard 
shall  furnish  the  Administrator  written  • 
notification  as  follows: 

(1)  A  notification  of  the  date  the  CMS 
performance  evaluation  under  §  63.8(e) 
is  scheduled  to  begin,  submitted 
simultaneously  with  the  notification  of 
the  performance  test  data  required 
under  §  63.7(b)  and  the  submission  of 
the  site-specific  test  plan  and  site- 
specific  performance  evaluation  test 
plan  required  under  §  63.7(c)  and 

§  63.8(e).  If  no  performance  test  is 
required,  or  if  the  requirement  to 
conduct  a  performance  test  has  been 
vraived  for  an  affected  source  under 
§  63.7(h),  the  owner  or  operator  shall 
notify  the  Administrator  in  writing  of 
the  date  of  the  performance  evaluation 
at  least  75  calendar  days  before  the 
evaluation  is  scheduled  to  begin: 

(2)  A  notification  that  continuous 
opacity  monitoring  system  data  results 
will  be  used  to  determine  compliance 
with  the  applicable  opacity  emission 
standard  during  a  performance  test 
required  by  §  63.7  in  lieu  of  Method  9 
or  other  opacity  emissions  test  method 
data,  as  allowed  by  §  63.6(h)(7)(ii),  if 
compliance  with  an  opacity  emission 
standard  is  required  for  the  source  by  a 
relevant  standard.  The  notification  shall 
be  submitted  vnth  the  notification 
required  under  pariigraph  (e)  of  this 
section  of  the  date  the  performance  test 
is  scheduled  to  begin;  and 

(3)  A  notification  that  the  critwion 
necessary  to  continue  use  of  an 
alternative  to  relative  accuracy  testing, 
as  provided  by  §  63.8(f)(6),  has  been 
exceeded.  The  notification  shall  be 
postmaiked  not  later  than  10  days  after 
the  occurrence  of  such  exceedanre,  and 
it  shall  include  a  description  of  the 
nature  and  cause  of  the  increased 
emissions. 

(h)  Notificntion  of  compliance  status. 
(1)  The  requirements  of  paragraphs 
(h)(2)  through  (h)(4)  of  this  section 
apply  when  an  affected  source  becomes 
subject  to  a  relevant  standard. 

(2)(i)  Before  a  part  70  or  part  71 
permit  has  been  issued  to  the  owner  or 
operator  of  an  affected  source,  and  each 
time  a  notification  of  compliance  status 
is  required  under  this  part,  the  owner  or 
operator  of  such  source  shall  submit  to 
the  Administrator  a  notification  of 
compliance  status,  signed  by  the 
responsible  official  who  shall  certify  its 
accuracy,  attesting  to  whether  the 
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source  has  complied  with  the  relevant 
standard.  The  notincation  shall  list — 

(A)  The  methods  that  were  used  to 
detennine  compliance: 

(B)  The  results  of  any  performance 
tests,  opacity  or  visible  emission 
observations,  continuous  monitoring 
system  performance  evaluatiouR,  and/or 
other  monitoring  procedures  or  methods 
that  were  conducted:  and 

(C)  The  methods  that  will  be  used  for 
determining  continuing  compliance, 
including  a  description  of  monitoring 
and  reporting  requirements  and  te^ 
methods. 

(ii)  The  notification  shall  be  sent  by 
ragistered  letter  before  ths  close  of 
business  on  the  45tb  day  following  the 
completion  of  the  relevant  compliance 
demonstration  activity  specified  in  the 
relevant  standard  (unless  a  different 
reporting  period  is  specified  in  a 
relevant  standard,  in  which  case  the 
letter  shall  be  sent  before  the  close  of 
business  on  the  day  the  report  of  the 
relevant  testing  or  monitoring  results  is 
required  to  be  postmaiked).  For 
example,  the  notification  shall  be  sent 
before  close  of  business  on  the  45th  (or 
o>her  required)  day  following 
completion  of  tlie  initial  performance 
test  and  again  before  the  close  of 
business  on  the  4Sth  (or  other  required) 
day  following  the  completion  of  any 
subsequent  required  performance  test.  If 
no  performance  test  is  required  but 
opacity  or  visible  emission  observations 
are  required  to  demonstrate  compliance 
M  itii  an  opacity  or  visible  emission 
standard  under  tills  part,  the 
notification  of  compliance  status  shall 
be  sent  before  close  of  business  on  the 
30th  day  following  the  completion  of 
opacity  or  visible  emission  observations. 

(3)  After  a  part  70  or  part  71  permit 
has  been  issued  to  the  owner  or  operator 
of  an  affected  source,  the  owner  or 
operator  of  such  soiuce  shall  comply 
with  all  requirements  for  compliance 
status  reports  contained  in  the  source's 
part  70  or  part  71  permit,  including 
reports  required  under  this  part.  After  a 
pisi.  70  or  part  71  permit  has  been 
issued  to  the  owner  or  operator  of  an 
affiected  source,  and  each  time  a 
notification  of  compliance  status  is 
required  under  this  part,  the  owner  or 
operator  of  such  source  shall  submit  the 
notification  of  compliance  status  to  the 
appropriate  permitting  authority. 

■4)  If  an  owner  or  operator  of  an 
affected  source  submits  estimates  or 
preliminary  information  in  the  initial 
notification  required  in  paragraphs 
(b)(2)  and  (b)(3)  of  this  section  in  place 
of  the  actual  emissions  data, 
descriptions,  or  identifications  required 
in  paragraphs  (b)(2Hiv)  through 
(b)(2)(vii)  of  this  section,  the  owner  or 


operator  shall  submit  the  actual 
emissions  data  and  other  correct 
information  (as  specified  in  paragraphs 
(b)(2)(iv)  through  (b)(2){vii)  of  this 
section)  with  the  initial  notification  of 
compliance  status  required  in  this 
section. 

(5)  If  an  owner  or  operator  of  an 
affected  source  submits  estimates  or 
preliminary  information  in  the 
application  for  approval  of  construction 
or  reconstruction  required  in  §  63.5(d) 
in  place  of  the  actual  emissions  data  and 
analvsis  required  in  paragraphs 
(d)a'i(ii)(H)  and  (d)(l)(ii)(I)  of  §  63.5,  the 
owner  or  operator  shall  submit  the 
actual  emissions  data  and  other  correct 
information  with  the  initial  notification 
of  compliant.e  status  required  in  this 
section. 

(6)  Advice  on  a  notification  of 
compliance  status  may  be  obtained  from 
the  Administrator. 

(i)  Adjustment  to  time  periods  or 
postmark  deadlines  for  submittal  and 
review  of  required  communications. 
(l)(i)  Until  an  adjustment  of  a  time 
period  or  postmark  deadline  has  been 
approved  by  the  Administrator  under 
paragraphs  (i)(2]  and  (i)(3)  of  this 
section,  the  owner  or  operator  of  an 
affected  source  remains  strictly  subject 
to  the  requirements  of  this  part. 

(ii)  An  owner  or  operator  shall  request 
the  adjustment  provided  for  in 
paragraphs  (i)(2)  and  (i)(3)  of  this 
section  each  time  he  or  she  wishes  to 
change  an  applicable  time  period  or 
postmark  deadline  specified  in  this  part. 

(2)  Notwithstanding  time  periods  or 
postmark  deadUnes  specified  in  this 
part  for  the  submittal  of  information  to 
the  Administrator  by  an  owner  or 
operator,  or  the  review  of  such 
information  by  the  Administrator,  such 
time  periods  or  deadlines  may  be 
changed  by  mutual  agreement  between 
the  owner  or  operator  end  the 
Administrator.  An  owner  or  operator 
who  wishes  to  request  a  change  in  a 
time  period  or  postmark  deadline  for  a 
particular  requirement  shall  request  the 
adjustment  in  Meriting  as  soon  as 
practicable  before  the  subject  activity  is 
required  to  take  place.  The  owner  or 
operator  shall  include  in  the  request 
whatever  information  he  or  she 
considers  usefiil  to  convince  the 
Administrator  that  an  adjustment  is 
warranted.  If  the  Administrator  wishes 
to  change  a  specified  time  period  for  the 
review  of  information  submitted  by  an 
owner  or  curator,  the  Administrator 
will  request  in  writing,  as  soon  as 
practicable  before  the  sul^ect  activity  is 
required  to  take  plaoa,  the  owner  or 
opeiatar's  pennission  to  make  such  an 
aa}u8tiB«»L  The  Administrator  will 
include  in  the  lequeet  whatever 


information  he  or  she  considers  useful 
to  convince  the  owner  or  operator  that 
an  adjustment  is  warranted. 

(3)  If.  in  the  Administrator's 
judgment,  an  owner  or  operator's 
request  for  an  adjustment  to  a  particular 
time  period  or  postmark  deadline  is 
warranted,  the  Administrator  will 
approve  the  adjustment.  The    . 
Administrator  will  notify  the  owner  or 
operator  in  writing  of  approval  or 
disapproval  of  the  request  for  an 
adjustment  within  7  calendar  days  of 
receiving  sufficient  infonnation  to 
evaluate  the  request. 

(4]  An  owner  or  operator  responding 
to  a  request  from  the  Administrt-tor  to 
change  a  specified  time  period  fur  the 
review  of  information  submitted  by  the 
owner  or  operator  shall  respond  in 
writing  within  7  calendar  days  of 
receiving  the  request. 

(j)  Change  in  mformation  already 
provided.  Any  change  in  the 
information  already  provided  undar  this 
section  shall  be  provided  to  the 
Administrator  in  writing  within  15 
calendar  days  after  the  change. 

§  63.10    Recordkeeping  and  reporting 
requirements. 

(a)  Applicability  and  general 
information.  (l)The  requirements  of  tliis 
section  apply  to  owners  or  operators  of 
affected  sources  who  are  subject  to  the 
provisions  of  this  part,  unless  specified 
otherwise  in  a  relevant  standard. 

(2)  For  effected  sources  that  have  been 
granted  on  extension  of  compliance 
under  subpart  D  of  this  part,  the 
requirements  of  this  section  do  not 
apply  to  those  sources  while  they  are 
operating  under  such  compliance 
extensions. 

(3)  If  any  State  requires  a  report  that 
contains  aJ!  the  information  required  in 
a  report  listed  in  tliis  .section,  an  owner 
or  operator  may  send  the  Administrator 
e  copy  of  the  report  sent  to  the  State  to 
satisfy  the  requirements  of  this  section 
for  that  report. 

(4)(i)  Before  the  effective  date  of  an 
approved  permit  program  in  a  State,  the 
owner  or  operator  of  an  affected  source 
in  such  State  subject  to  recordkeeping 
and  reporting  requL-ements  in  this  part 
shall  submit  reports  to  the  appropriate 
Regional  Office  of  the  EPA  (to  the 
attention  of  the  Director  of  the  Division 
indicated  in  the  list  of  the  EPA  Regional 
Offices  in  $63.13  of  this  subpart)  and  to 
all  appropriate  delegated  authorities. 

(ii)  After  the  effective  date  of  an 
approved  permit  program  in  a  State,  the 
owner  or  operator  of  an  affected  source 
in  such  State  subject  to  recordkeeping 
and  reporting  requirements  in  this  part 
shall  submit  reports  to  the  permitting 
authority.  In  addition,  if  the  permitting 
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authority  if  the  State,  the  owner  or 
operator  ^li  send  a  copy  of  each  report 
submitted  to  the  State  to  the  appropriate 
Regional  Office  of  the  EPA.  as  specified 
in  paragraph  (a)(4)(i)  of  this  section. 

(a)  If  an  owner  or  operator  of  an 
a^BCted  source  in  a  State  with  an 
approved  permit  program  is  required  to 
submit  periodic  reports  under  this  part 
to  the  State  permitting  authority,  and  if 
the  State  has  an  established  time-line  for 
the  submission  of  periodic  reports  that 
is  consistent  with  the  reporting 
frequency(ies)  specified  for  such  source 
under  this  part,  the  owner  or  oi>erator 
may  change  the  dates  by  which  periodic 
reports  under  this  part  shall  be 
submitted  (without  changing  the 
firequency  of  reporting)  to  be  consistent 
with  the  State's  schedule  by  mutual 
agreement  between  the  ovmer  or 
operator  and  the  State  permitting 
authority.  For  each  relevant  standard 
estabhshed  pursuant  to  section  112  of 
the  Act.  the  allowance  in  the  previous 
sentence  applies  in  each  State  beginning 
1  year  after  the  affected  source's 
compliance  date  for  that  standard. 
Procedures  governing  the 
implementation  of  this  provision  are 
specified  in  $63.9(i). 

(6)  If  an  owner  or  operator  supervises 
one  or  more  stationary  sources  affected 
by  more  than  one  standard  established 
pursuant  to  section  112  of  the  Act,  he/ 
she  may  arrange  by  mutiial  agreement 
between  the  owner  or  operator  and  the 
Administrator  (or  the  State  permitting 
authority)  a  common  schedule  on  which 
periodic  reports  required  for  each 
source  shall  be  submitted  throughout 
the  year.  The  allowance  in  the  previous 
sentence  applies  in  each  State  beginning 
1  year  after  the  latest  compliance  date 
for  any  relevant  standard  established 
pursuant  to  section  112  of  the  Act  for 
any  such  affected  source(s).  Procedures 
governing  the  implementation  of  this 
provision  are  specified  in  §63.9(i). 

(7)  If  an  owner  or  operator  supervises 
one  or  more  stationary  sources  affected 
by  standards  established  pursuant  to 
section  112  of  the  Act  (as  amended 
November  15. 1090)  and  standards  set 
under  part  60,  part  61 ,  or  both  such 
parts  of  this  chapter,  he/she  may  arrange 
by  mutual  agreement  between  the  owner 
or  operator  and  the  Administrator  (or 
the  State  permitting  authority)  a 
common  schedule  on  which  periodic 
reports  required  by  each  relevant  (i.e.. 
applicable)  standajrd  shall  be  submitted 
throughout  the  year.  The  allowance  in 
the  previous  sentence  applies  in  each 
State  beginning  1  year  after  the 
stationary  source  is  required  to  be  in 
compliance  with  the  relevant  section 
112  standard,  or  1  year  after  the 
stationary  source  is  required  to  be  in 


compliance  with  the  applicable  part  60 
or  part  61  standard,  whichever  is  latest. 
Procedures  governing  the 
implementation  of  this  provision  are 
specifted  in  §  63.9(i). 

(8)  For  the  purposes  of  this  section, 
time  periods  specified  in  days  shall  be 
measured  in  calendar  days,  even  if  the 
word  "calendar"  is  absent,  unless 
otherwise  specified  in  an  applicable 
requirement. 

(9)  For  the  purposes  of  this  part,  if  an 
explicit  postmark  deadline  is  not 
spedfted  in  an  applicable  requirement 
for  the  submittal  of  a  notification, 
application,  test  plan,  report,  or  other 
written  communication  to  the 
Administrator,  the  owner  or  operator 
shall  postmark  the  submittal  on  or 
before  the  number  of  days  specified  in 
the  applicable  requirement.  For 
example,  if  a  notification  must  be 
submitted  15  days  before  a  particular 
event  is  scheduled  to  take  place,  the 
notification  must  be  postmarked  on  or 
before  15  days  preceding  the  event; 
likewise,  if  a  notification  must  be 
submitted  15  days  after  a  particiilar 
event  takes  place,  the  notification  must 
be  postmarked  on  or  before  15  days 
followingihe  event. 

(10)  Notwithstanding  time  periods  or 
postmark  deadlines  specified  in  this 
section  for  the  submittal  of  information 
to  the  Administrator  by  an  owner  or 
operator,  or  the  review  of  such 
information  by  the  Administrator,  such 
time  periods  or  deadlines  may  be 
changed  by  mutual  agreement  between 
the  owner  or  operator  and  the 
Administrator.  Procedures  governing 
the  implementation  of  this  provision  are 
specified  in  §  63.9(i). 

(11)  Special  provisions  set  forth  under 
an  applicable  subpart  of  this  part  shall 
supersede  any  conflicting  provisions  of 
this  section,  bidividual  subparts  will 
specify  which  provisions  of  this  section 
are  superseded. 

(b)  General  recordkeeping 
requirements.  (1)  The  owner  or  operator 
of  an  affocted  source  subject  to  the 
provisions  of  this  part  shall  maintain 
files  of  all  information  (including  all 
reports  and  notifications)  required  by 
this  part  recorded  in  a  permanent  form 
suitable  and  readily  available  for 
expeditious  irupection  and  review.  The 
files  shall  be  retained  for  at  least  5  years 
following  the  date  of  each  occurrence, 
measurement,  maintenance,  corrective 
action,  report,  or  record.  Such  files  may 
be  maintained  on  microfilm,  on  a 
computer,  or  on  computer  floppy  disks. 
For  each  file  maintained  on  a  computer 
or  floppy  disk,  a  backup  copy  shall  be 

Snerated  on  a  fioppy  disk  and  retained 
r  at  least  5  years  following  the  date  of 
each  item  recorded. 


(2)  The  owner  or  operator  of  an 
affected  source  sub)ect  to  the  provisions 
of  this  part  shall  maintain  records  for 

such  source  of 

(i)  The  occurrence  and  duration  of 
each  startup,  shutdown,  or  malfunction 
of  operation  (i.e.,  process  equipment); 
(iij  The  occurrence  and  duration  of 
each  malfunction  of  the  air  pollution  . 
control  equipment; 

(iii)  All  maintenance  performed  on 
the  air  pollution  control  equipment; 

(iv)  Actions  taken  during  periods  of 
startup,  shutdown,  and  malfunction 
(including  corrective  actions  to  restore 
malfunctioning  process  and  air 
pollution  control  equipment  to  its 
normal  or  usual  manner  of  operation) 
when  such  actions  are  different  from  the 
procedures  specified  in  the  affected 
source's  startup,  shutdown,  and 
malfunction  plan  (see  S  63.6(e)(3); 
(v)  All  information  necessary  to 
demonstrate  conformance  with  the 
affected  source's  startup,  shutdown,  and 
malfunction  plan  (see  §  63.6(e)(3))  when 
all  actions  taken  during  periods  of 
startup,  shutdown,  and  malfunction 
(including  corrective  actions  to  restore 
malfunctioning  orocess  and  air 
pollution  control  equipment  to  its 
normal  or  usual  manner  of  operation) 
are  completely  consistent  with  the 
procediires  specified  in  such  plan.  (The 
information  needed  to  demonstrate 
conformance  with  the  startup, 
shutdown,  and  malfunction  plan  may  be 
recorded  using  a  "checklist,"  or  some 
other  efiiactive  form  of  recordkeeping,  in 
order  to  minimize  the  recordkeeping 
burden  for  conforming  events); 

(vi)  Each  period  during  which  a 
continuous  monitoring  system  is 
malfunctioning  or  inoperative 
(including  out-of-control  periods); 
(vii)  All  required  measurements 
needed  to  demonstrate  compliance  with 
a  relevant  standard  (including,  but  not 
limited  to.  IS  minute  averages  of 
continuous  monitoring  system  data,  raw 
performance  testing  measurements,  and 
raw  performance  evaluation 
measurements,  that  support  data  that 
the  source  is  required  to  report); 

(viii)  All  results  of  performance  tests, 
continuous  monitoring  system 
performance  evaluations,  and  opacity 
and  visible  emission  observations; 
(ix)  All  measurements  as  may  be 
necessary  to  determine  the  conditions  of 
performance  tests  and  performance 
evaluations; 

(x)  All  continuous  monitoring  system 
calibration  checks; 

(xi)  All  adjustments  and  maintenance 
performed  on  continuous  monitoring 
systems; 

(xii)  Any  information  demonstrating 
whether  a  source  is  meeting  the 
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requirements  for  s  waiver  of 

recordkeeping  or  reporting  requirements 
under  this  part,  if  the  source  has  been 
grajited  a  waiver  luider  paragraph  (f)  of 
this  section; 

(xiii)  All  emission  levels  relative  to 
the  criterion  for  obtaining  permission  to 
use  an  alternative  to  the  relative 
accuracy  test,  if  the  source  has  been 
granted  such  permission  under 
§  63.8(0(6):  and 

(xiv)  All  documentation  supporting 
initial  notifications  and  notifications  of 
compliance  status  under  §63.9. 

(c)  Additional  recordkeeping 
requirements  for  sources  with 
continuous  monitoring  systems.  In 
addition  to  complying  with  the 
requirements  specified  in  paragraphs 
(b)(1)  and  (b)(2)  of  this  section,  the 
owner  or  operator  of  an  affected  source 
required  to  install  a  continuous 
monitoring  system  (CMS)  by  a  relevant 
standard  shall  maintain  records  for  such 
source  of — 

(I)  All  required  CMS  measurements 
(including  monitoring  data  recorded 
during  imavoidable  CMS  breakdowns 
and  out-of-control  periods): 

(2)-(4)  [Reserved] 

(5)  The  date  and  time  identifying  each 
period  diiring  which  the  CMS  was 
inoperative  except  for  lero  (low-level) 
and  high-level  checks; 

(6)  The  date  and  time  identifying  each 
period  during  which  the  CMS  was  out 
of  control,  as  defined  in  S  63.8(c)(7). 

(7)  The  specific  identification  (i.e.,  the 
date  and  time  of  commencement  and 
completion)  of  each  period  of  excess 
emissions  and  parameter  monitoring 
exceedanoes,  as  defined  in  the  relevant 
standard(s),  that  occurs  during  startups, 
shutdowns,  and  malfunctions  of  the 
affected  source; 

(8)  The  specific  identification  of  (i.e.. 
the  date  and  time  of  commencement 
and  completion)  of  each  time  period  of 
excess  emissions  and  parameter 
monitoring  exceedances,  as  defined  in 
the  relevant  standard(s),  that  occur 
during  periods  other  than  startups, 
shutdowns,  and  malfunctions  ot  the 
affected  source: 

(9)  The  magnitude  of  excess  emissions 
computed  in  accordance  with  the 
provisions  of  S  63.8(g)  and  any 
convereion  factor(s)  used; 

(10)  The  nature  and  cause  of  any 
malfiinction  (if  known); 

(II)  The  corrective  action  taken  or 
preventive  measures  adopted; 

(12)  The  nature  of  the  repairs  or 
adjustments  to  the  CMS  that  was 
inoperative  or  out  of  control; 

(13)  The  total  process  operating  time 
during  the  reporting  period;  and 


(14)  AU  procedures  that  are  part  of  a 
quality  control  program  developed  and 
implemented  for  CMS  luder  §  63.8(d). 

lis)  In  order  to  satisfy  the 
requirements  of  paragraphs  (c)(10) 
through  (c)(12)  of  this  section  and  to 
avoid  duplicative  recordkeeping  efforts, 
the  owner  or  operator  may  use  the 
affected  source's  startup,  shutdown,  and 
malfunction  plan  or  records  kept  to 
satisfy  the  recordkeeping  requirements 
of  the  startup,  shutdown,  and 
malfunction  plan  specified  in  S  63.6(e). 
provided  that  such  plan  and  records 
adequately  address  the  requirements  of 
paragraphs  (c)(10)  through  (c)(12). 

[a]  General  reporting  requirements. 
(1)  Notwithstanding  the  requirements  in 
this  paragraph  or  paragraph  (e)  of  this 
section,  the  owner  or  operator  of  an 
affected  source  subject  to  reporting 
requirements  under  this  part  shall 
submit  reports  to  the  Administrator  in 
accordance  with  the  reporting 
requirements  in  the  relevant  standard(s). 

(2)  Reporting  results  of  performance 
tests.  Before  a  part  70  or  part  71  permit 
has  been  issued  to  the  owner  or  operator 
of  an  affected  source,  the  owner  or 
operator  shall  report  the  results  of  any 
performance  test  under  §  63.7  to  the 
Administrator.  After  a  part  70  or  part  71 
permit  has  been  issued  to  the  owner  or 
operator  of  an  affected  sovuce,  the 
owner  or  operator  shall  report  the 
results  of  a  required  performance  test  to 
the  appropriate  permitting  authority. 
The  owner  or  operator  of  an  affiacted 
source  shall  report  the  results  of  the 
performance  test  to  the  Administrator 
(or  the  State  with  an  approved  permit 

Erogram)  by  a  registered  letter  sent 
Bfore  the  close  of  business  on  the  45th 
day  following  the  completion  of  the 
performance  test,  unless  specified 
otherwise  in  a  relevant  standard  or  as 
approved  otherwise  in  writing  by  the 
Aaministrator.  The  results  of  the 
performance  test  shall  be  submitted  as 
part  of  the  notification  of  compliance 
status  required  under  §  63.9(h). 

(3)  Reporting  results  of  opacity  or 
visible  emission  observations.  The 
owner  or  operator  of  an  affected  source 
required  to  conduct  opacity  or  visible 
emission  observations  by  a  relevant 
standard  shall  report  the  opacity  or 
visible  emission  results  (produced  using 
Test  Method  9  or  Test  Method  22,  or  an 
alternative  to  these  test  methods]  along 
with  the  results  of  the  performance  test 
required  under  §  63.7.  If  no  performance 
test  is  required,  or  if  visibility  or  other 
conditions  prevent  the  opacity  or  visible 
emission  observations  from  being 
conducted  concurrently  with  the 
performance  test  required  under  §  63.7, 
the  owner  or  operator  shall  report  the 
opacity  or  visible  emission  results  by 


registered  letter  sent  before  the  close  of 
business  on  the  3Dth  day  foUowring  the 
completion  of  the  opacity  or  visible 
emission  observations. 

(4)  Plnogrpss  reports.  The  owner  or 
operator  of  an  affected  source  who  is 
required  to  submit  progress  reports  as  a 
condition  of  receiving  an  extension  of 
compliance  under  $63.6(i)  shall  submit 
such  reports  to  the  Administrator  (or  the 
State  with  an  approved  permit  program) 
by  the  dates  specified  in  the  written 
extension  of  compliance. 

(5)(i)  Periodic  startup,  shutdo¥m,  and 
malfunction  reports.  If  actions  taken  by 
an  owner  or  operator  during  a  startup, 
shutdown,  or  malfunction  of  an  affected 
source  (including  actions  taken  to 
correct  a  malfunction)  are  completely 
consistent  with  the  procedures  specified 
in  the  source's  startup,  shutdown,  and 
malfunction  plan  (see  §  63.6(e)(3)),  the 
owner  or  operator  shall  state  such 
information  in  a  startup,  shutdown,  and 
malfunction  report.  The  startup, 
shutdown,  and  malfunction  report  shall 
consist  of  a  letter,  containing  the  name, 
title,  and  signature  of  the  responsible 
official  who  is  certifying  its  accuracy, 
that  shall  be  submitted  to  the 
Administrator  semiannually  (or  on  a 
more  frequent  basis  if  specified 
otherwise  in  a  relevant  standard  or  as 
established  otherwise  by  the  permitting 
authority  in  the  source's  part  70  or  part 
71  permit).  The  startup,  snutdown,  and 
malfunction  report  shall  be  postmarked 
by  the  30th  day  following  the  end  of 
each  calendar  half  (or  other  calendar 
reporting  period,  as  appropriate).  If  the 
owner  or  operator  is  required  to  submit 
excess  emissions  and  continuous 
monitoring  system  performance  (or 
other  periodic)  reports  under  this  part, 
the  startup,  shutdown,  and  malfunction 
reports  required  under  this  paragraph 
may  be  submitted  simultaneously  with 
the  excess  emissions  and  continuous 
monitoring  system  performance  (or 
other)  reports.  If  startup,  shutdown,  and 
malfunction  reports  are  submitted  with 
excess  emissions  and  continuous 
monitoring  system  performance  (or 
other  periodic)  reports,  and  the  owner 
or  operator  receives  approval  to  reduce 
the  frequency  of  reporting  for  the  latter 
under  paragraph  (e)  of  this  section,  the 
frequency  of  reporting  for  the  startup, 
shutdown,  and  malfunction  reports  also 
may  be  reduced  if  the  Administrator 
does  not  object  to  the  intended  change. 
The  procedures  to  implement  the 
allowance  in  the  preceding  sentence 
shall  be  the  same  as  the  procedures 
specified  in  paragraph  (e)(3)  of  this 
section. 

(ii)  Immediate  startup,  shutdown,  and 
malfunction  reports.  Notwithstanding 
the  allowrance  to  reduce  the  frequency  of 
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reporting  for  periodic  startup, 
shutdown,  and  malfunction  reports 
under  paragraph  (d)(5)(i)  of  this  section, 
any  time  an  action  taken  by  an  owner 
or  operator  during  a  startup,  shutdown, 
or  malfunction  (including  actions  taken 
to  correct  a  malfunction)  is  not 
completely  consistent  with  the 
procedures  specified  in  the  affected 
source's  startup,  shutdown,  and 
malfunction  plan,  the  owner  or  operator 
shall  report  tne  actions  taken  for  that 
event  within  24  ho«in  after  the  event 
commences  followed  by  a  letter  within 
7  days  after  the  event  commences.  The 
immediate  report  required  under  this 
paragraph  shall  consist  of  a  telephone 
call  (or  facsimile  [FAX]  transmission)  to 
the  Administrator  within  24  houn  after 
the  event  commences,  and  it  shall  be 
followed  by  a  letter,  postmarked  within 
7  days  after  the  event  commences  and 
containing  the  name,  title,  and  signature 
of  the  responsible  official  who  is 
certifying  its  accuracy,  explaining  the 
circumstances  of  the  event,  the  reasons 
for  not  following  the  startup,  shutdown, 
and  malfunction  plan,  and  whether  any 
excess  emissions  and/or  parameter 
monitoring  exceedances  are  believed  to 
have  occurred.  Notwithstanding  the 
requirements  of  the  previous  sentence, 
after  the  effective  date  of  an  approved 
permit  program  in  the  State  in  which  an 
affected  source  is  located,  the  owner  or 
operator  may  make  alternative  reporting 
arrangements,  in  advance,  with  the 
permitting  authority  in  that  State. 
Procedures  governing  the  arrangement 
of  alternative  reporting  requirements 
under  this  paragraph  are  specified  in 
S63.9(i). 

(e)  Additional  reporting  requirements 
for  sources  with  continuous  monitoring 
systems — (1)  General.  When  more  than 
one  continuous  emission  monitoring 
system  (CEMS)  is  used  to  measure  the 
emissions  from  one  affected  source  (e.g.. 
multiple  breechings.  multiple  outlets), 
the  owner  or  operator  shall  report  the 
results  as  required  for  each  CEMS. 

(2)  Reporting  results  of  continuous 
monitoring  system  performance 
evaluations,  (i)  The  owner  or  operator  of 
an  affected  source  required  to  install  a 
continuous  monitoring  system  (CMS)  by 
a  relevant  standard  shall  furnish  the 
Administrator  a  copy  of  a  written  report 
of  the  results  of  the  CMS  performance 
evaluation,  as  required  under  §  63.8(e). 
simultaneously  with  the  results  of  the 
performance  test  required  under  §  63.7, 
imless  otherwise  specified  in  the 
relevant  standard. 

(ii)  The  owner  or  operator  of  an 
affected  source  using  a  continuous 
opacity  monitoring  system  (COMS)  to 
determine  opacity  compliance  d\uing 
any  performance  test  iwquired  under 


S  63.7  and  described  in  §  63.6(d)(6)  shall 
furnish  the  Administrator  two.  or  upon 
request,  three  copies  of  a  written  report 
of  the  results  of  the  COMS  performance 
evaluation  conducted  under  S  63.8(e). 
The  copies  shall  be  furnished  at  least  15 
calendar  days  before  the  performance 
test  required  imder  §  63.7  is  conducted. 
(3)  Excess  emissions  and  continuous 
monitoring  system  performance  report 
and  summary  report,  (i)  Excess 
emissions  and  parameter  monitoring 
exceedances  are  defined  in  relevant 
standards.  The  owner  or  operator  of  an 
affected  source  required  to  install  a 
continuous  monitoring  system  by  a 
relevant  standard  shall  submit  an  excess 
emissions  and  continuous  monitoring 
system  performance  report  and/or  a 
summary  report  to  the  Administrator 
semiannually,  except  when — 

(A)  More  frequent  reporting  is 
specifically  required  by  a  relevant 
standard;  or 

(B)  The  continuous  monitoring  system 
data  are  to  be  used  directly  for 
compliance  determination,  in  which 
case  quarterly  reports  shall  be 
submitted;  or 

(C)  The  Administrator  determines  on 
a  case-by-case  basis  that  more  frequent 
reporting  is  necessary  to  accurately 
assess  the  compliance  status  of  the 
source. 

(ii)  Request  to  reduce  frequency  of 
excess  emissions  and  continuous 
monitoring  system  performance  reports. 
Notwithstanding  the  frequency  of 
reporting  requirements  specified  in 
paragraph  (e)(3)(i]  of  this  section,  an 
owner  or  operator  who  is  required  by  a 
relevant  standard  to  submit  excess 
emissions  and  continuous  monitoring 
system  performance  (and  summary) 
reports  on  a  quarterly  (or  more  frequent) 
basis  may  reduce  the  frequency  of 
reporting  for  that  standard  to 
semiannual  if  the  following  conditions 
are  met: 

(A)  For  1  full  year  (e.g..  4  quarterly  or 
12  monthly  reporting  periods)  the 
affected  source's  excess  emissions  and 
continuous  monitoring  system 
performance  reports  continually 
demonstrate  that  the  source  is  in 
compliance  with  the  relevant  standard; 

(Bj  The  owner  or  operator  continues 
to  comply  with  all  recordkeeping  and 
monitoring  requirements  specified  in 
this  subpart  and  the  relevant  standard; 
and 

(C)  The  Administrator  does  not  object 
to  a  reduced  frequency  of  reporting  for 
the  affected  source,  as  provided  in 
parara^h  (e)(3)(iii)  of  this  section. 

(ill)  Tne  frequency  of  reporting  of 
excess  emissions  and  continuous 
monitoring  system  performance  (and 
summary)  reports  required  to  comply 


with  a  relevant  standard  may  be 
reduced  only  after  the  owner  or  operator 
notifies  the  Administrator  in  writing  of 
his  or  her  intention  to  make  such  a 
change  and  the  Administrator  does  not 
object  to  the  intended  change.  In 
deciding  whether  to  approve  a  reduced 
frequency  of  reporting,  the 
Administrator  may  review  information 
concerning  the  source's  entire  previous 
performance  history  during  the  5-year 
recordkeeping  period  prior  to  the 
intended  change,  including  performance 
test  results,  monitoring  data,  and 
evaluations  of  an  owner  or  operator's 
conformance  with  operation  and 
maintenance  requirements.  Such 
information  may  be  used  by  the 
Administrator  to  make  a  judgment  about 
the  source's  potential  for 
noncompliance  in  the  future.  If  the 
Administrator  disapproves  the  owner  or 
operator's  request  to  reduce  the 
frequency  of  reporting,  the 
Administrator  will  notify  the  owner  or 
operator  in  writing  within  30  days  after 
receiving  notice  of  the  owner  or 
operator's  intention.  The  notification 
from  the  Administrator  to  the  owner  or 
operator  will  specify  the  grounds  on 
which  the  disapproval  is  based. 

(iv)  As  soon  as  continuous  monitoring 
system  data  indicate  that  the  source  is 
not  in  compliance  with  any  emission 
limitation  or  operating  parameter 
specified  in  the  relevant  standard,  the 
frequency  of  reporting  shall  revert  to  the 
frequency  specified  in  the  relevant 
standard,  and  the  owner  or  operator 
shall  submit  an  excess  emissions  and 
continuous  monitoring  system 
performance  (and  summary)  report  at 
the  next  appropriate  reporting  period 
following  the  noncomplying  event. 
After  demonstrating  ongoing 
compliance  with  the  relevant  standard 
for  another  full  year,  the  owner  or 
operator  may  again  request  approval 
from  the  Administrator  to  reduce  the 
frequency  of  reporting  for  that  standard, 
as  provided  for  in  paragraphs  (e)(3)(ii) 
and  (e)(3)(iii)  of  this  section. 

(v)  Content  and  submittal  dates  for 
excess  emissions  and  monitoring  system 
performance  reports.  All  excess 
emissions  and  monitoring  system 
performance  reports  and  all  summary 
reports,  if  required,  shall  be  postmarked 
by  the  30th  day  following  the  end  of 
each  calendar  half  or  quarter,  as 
appropriate.  Written  reports  of  excess 
emissions  or  exceedances  of  process  or 
control  system  parametera  shall  include 
all  the  information  required  in 
paragraphs  (c)(5)  through  (c)(13)  of  this 
section,  in  863.8(c)(7)  and  8  63.8(c)(8). 
and  in  the  relevant  standard,  and  they 
shall  contain  the  name,  title,  and 
signature  of  the  responsible  official  who 
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is  certifying  the  accuraqr  of  the  report. 
When  no  excess  emissions  or 
exceedances  of  a  parameter  have 
occurred,  or  a  continuous  monitoring 
system  has  not  been  inoperative,  out  of 
control,  repaired,  or  adjusted,  such 
information  shall  be  stated  in  the  report. 

(vi)  Summary  report  As  required 
under  paragraphs  (e)(3)(vii)  and 
(e)(3)(viii)  of  this  section,  one  smnmary 
report  shall  be  submitted  for  the 
hazardous  air  pollutants  monitored  at 
each  affected  source  (unless  the  relevant 
standard  specifies  that  more  than  one 
summary  report  is  required,  e.g.,  one 
summary  report  for  each  hazardous  air 
pollutant  monitored).  The  summary 
report  shall  be  entitled  "Summary 
Report — Gaseous  and  Opacity  Excess 
Emission  and  Continuous  Monitoring 
System  Performance"  and  shall  contain 
the  following  information: 

(A)  The  company  name  and  address 
of  the  affected  source: 

(B)  An  identification  of  each 
hazardous  air  pollutant  monitored  at  the 
affected  source; 

(C)  The  begiiming  and  ending  dates  of 
the  reporting  period: 

P)  A  briet  description  of  the  process 
units; 

(E)  The  emission  and  operating 
parameter  limitations  specified  in  the 
relevant  8tandard(8); 

(F)  The  monitoring  equipment 
manufactureKs)  and  model  numbers); 

(G)  The  date  of  the  latest  continuous 
monitoring  system  certification  or  audit; 

(H)  The  total  operating  time  of  the 
affected  source  during  the  reporting 
period; 

(I)  An  emission  data  summary, 
including  the  total  duration  of  excess 
emissions  during  the  reporting  period 
(recorded  in  minutes  for  opacity  and 
hours  for  gases),  the  total  duration  of 
excess  emissions  expressed  as  a  percent 
of  the  total  source  operating  time  during 
that  reporting  period,  and  a  breakdown 
of  the  total  duration  of  excess  emissions 
during  the  reporting  period  into  those 
that  are  due  to  startup/shutdown, 
control  equipment  problems,  process 
problems,  otner  known  causes,  and 
other  imlmown  causes; 

0)  A  continuoils  monitoring  system 
(CMS)  performance  siunmary,  including 
the  total  CMS  downtime  during  the 
reporting  period  (recorded  in  minutes 
for  opacity  and  hours  for  gases),  the 
total  duration  of  CMS  downtime 
expressed  as  a  percent  of  the  total 
source  operating  time  during  that 
reporting  period,  and  a  breakdown  of 
the  total  C^4S  downtime  during  the 
reporting  period  into  periods  that  are 
due  to  monitoring  equipment 
malfunctions,  nonmonitoring 
equipment  malfunctions,  qiuility 


assurance/quality  control  calibrations, 
other  known  causes,  and  other 
unknown  causes; 

(K)  A  description  of  any  changes  in 
continuous  monitoring  systems, 
processes,  or  controls  since  the  last 
reporting  period: 

(L)  The  name,  title,  and  signature  of 
the  responsible  official  who  is  certifying 
the  acauacy  of  the  report;  and 

(M)  The  date  of  the  report. 

(vii)  If  the  total  duration  of  excess 
emissions  or  process  or  control  system 
parameter  exceedances  for  the  reporting 
period  is  less  than  1  percent  of  the  total 
operating  time  for  the  reporting  pericxi, 
and  continuous  monitoring  system 
downtime  for  the  reporting  period  is 
less  than  S  percent  of  the  total  operating 
time  for  the  reporting  period,  only  the 
summary  report  shall  be  submitted,  and 
the  full  excess  emissions  and 
continuous  monitoring  system 
performance  report  need  not  be 
submitted  unless  required  by  the 
Administrator. 

(viii)  If  the  total  duration  of  excess 
emissions  or  process  or  control  system 
parameter  exceedances  for  the  reporting 
period  is  1  percent  or  greater  of  the  total 
operating  time  for  the  reporting  period. 
or  the  total  continuous  monitoring 
system  downtime  for  the  reporting 
period  is  5  percent  or  greater  of  the  total 
operating  time  for  the  reporting  period, 
both  the  summary  report  and  the  excess 
emissions  and  continuous  monitoring 
system  performance  report  shall  be 
submitted. 

(4)  Reporting  continuous  opacity 
monitoring  system  data  produced 
during  a  peiformance  test.  The  owner  or 
operator  of  an  affected  source  required 
to  use  a  continuous  opacity  monitoring 
system  (COMS)  shall  record  the 
monitoring  data  produced  during  a 
performance  test  required  under  §  63.7 
and  shall  furnish  the  Administrator  a 
written  report  of  the  monitoring  results. 
The  report  of  COMS  data  shall  be 
submitted  simultaneously  with  the 
report  of  the  performance  test  results 
required  in  paragraph  (d)(2)  of  this 
section. 

(0  Waiver  of  recordkeeping  or 
reporting  requirements.  (1)  Until  a 
waiver  of  a  recordkeeping  or  reporting 
requirement  has  been  granted  by  the 
Administrator  under  this  paragraph,  the 
owner  or  operator  of  an  afracted  source 
remains  subject  to  the  requirements  of 
this  section. 

(2)  Recordkeeping  or  reporting 
requirements  may  be  waived  upon 
written  application  to  the  Administrator 
if,  in  the  Administrator's  judgment,  the 
affected  source  is  achieving  the  relevant 
8tandard(s),  or  the  soxuce  is  operating 
under  an  extension  of  compliance,  or 


the  owner  or  operator  has  requested  an 
extension  of  compliance  and  the 
Administrator  is  still  considering  that 
request. 

(3)  If  an  application  for  a  waiver  of 
recordkeeping  or  reporting  is  made,  the 
application  shall  accompany  the  request 
for  an  extension  of  compliance  under 

§  63 .6(1).  any  required  compUance 
progress  report  or  compliance  status 
report  required  under  this  part  (sxich  as 
under  $  63.6(i)  and  S  63.9(h)  of  this 
subpart)  or  in  the  source's  part  70  or 
part  71 '  permit,  or  an  excess  emissions 
and  continuous  monitoring  system 
performance  report  required  under 
paragraph  (e)  of  this  section,  whichever 
is  applicable.  The  application  shall 
include  whatever  information  the  owner 
or  operator  considers  useful  to  convince 
the  Administrator  that  a  waiver  of 
recordkeeping  or  reporting  is  warranted. 

(4)  The  Administrator  will  approve  or 
deny  a  request  for  a  waiver  of 
recordkeeping  or  reporting  requirements 
under  this  paragraph  when  he/she — 

(i)  Approves  or  denies  an  extension  of 
compliance;  or 

(iij  Makes  a  determination  of 
compliance  following  the  submission  of 
a  required  compliance  status  report  or 
excess  emissions  and  continuous 
monitoring  systems  performance  report; 
or 

(iii)  Makes  a  determination  of  suitable 
progress  towards  compliance  following 
the  submission  of  a  compliance  progress 
report,  whichever  is  appUcable. 

(5)  A  waiver  of  any  recordkeeping  or 
reporting  requirement  granted  under 
this  paragraph  may  be  conditioned  on 
other  recordkeeping  or  reporting 
requirements  deemed  necessary  by  the 
Administrator. 

(6)  Approval  of  any  waiver  granted 
under  tnis  section  shall  not  abrogate  the 
Administrator's  authority  under  the  Act 
or  in  any  way  prohibit  the 
Administrator  from  later  canceling  the 
waiver.  The  cancellation  will  be  made 
only  after  notice  is  given  to  the  owner 
or  operator  of  the  affected  source. 

163.1 1    Control  device  requirements. 

(a)  Applicability.  This  section 
contains  requirements  for  control 
devices  used  to  comply  with  provisions 
in  relevant  standards.  These 
requirements  apply  only  to  affected 
sources  covered  by  relevant  standards 
referring  directly  or  indirectly  to  this 
section. 

(b)  Flares.  (1)  Owners  or  operators 
using  flares  to  comply  with  the 
provisions  of  this  part  shall  monitor 
these  control  devices  to  assure  that  they 
are  operated  and  maintained  in 
conformance  with  their  designs. 
Applicable  subparts  will  provide 
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provisions  statiim  how  owners  or 
operators  using  flsiw  shall  monitor 
these  control  devices. 

(2)  Flares  shall  be  steam-assisted,  air- 
assisted,  or  non-esdsted. 

(3)  Flares  shall  be  operated  at  all 
times  when  emissions  may  be  vented  to 

them. 

(4)  Flares  shall  be  designed  for  and 

operated  with  no  visible  emissions, 
except  for  periods  not  to  exceed  a  total 
of  5  minutes  during  any  2  consecutive 
hours.  Tost  Method  22  in  appendix  A  of 
part  60  of  this  chapter  shall  be  used  to 
determine  the  compliance  of  flares  with 
the  visible  emission  provisi<His  of  this 
part  The  observation  period  is  2  hours 


and  shall  be  used  according  to  Method 
22. 

(5)  Flares  shall  be  operated  with  a 
flame  present  at  all  times.  The  presence 
of  a  flare  pilot  flame  shall  be  monitored 
using  a  theormocouple  or  any  other 
equivalent  device  to  detect  the  presence 
of  a  flame. 

(6)  Flares  shall  be  used  only  with  the 
net  heating  value  of  the  gas  being 
combusted  at  11.2  M)/scm  (300  Btu/scf) 
or  greater  if  the  flare  is  steam-assisted  or 
air-assisted:  (x  with  the  net  heating 
value  of  the  gas  being  combusted  at  7.45 
M)/scm  (200  Btu/scf)  or  greater  if  the 
flare  is  non-assisted.  The  net  heating 


value  of  the  gas  being  combusted  in  a 
flare  shall  be  calculated  using  the 
following  equation: 

Ht^kXCA 

i«l 

Where: 

HT«Net  heating  value  of  the  sample.  MJ/ 
scm;  where  the  net  enthalpy  per 
mole  of  o^as  is  based  on 
combustion  at  25  °C  and  760  mm 
Hg,  but  the  standard  temperature 
fbr  determining  the  volume 
corresponding  to  one  mole  is  20  *C 

KsConstanta 


,74o.,o-'f-i-Yt:i22!^Y^l 

^ppmjv    scm    Akcaly 


UMI 


where  the  standard  temperature  for  (g- 

mole/scm)  is  20  "C 
QsConcentration  of  sample  component 
i  in  ppm  on  a  wet  basis,  as 
meesured  kt  organics  by  Test 
Method  18  and  measured  for 
hydrogen  and  carbon  monoxide  by 
American  Society  for  Testing  and 
Materials  (ASTM)  D1946-77 
(incorporated  by  reference  as 
specified  in  §63.14). 
Hi«Net  heat  of  combustion  of  sample 
component  i,  kcal/g-mole  at  25  X 
and  760  mm  Hg.  The  heats  of 
combustion  may  be  determined 
using  ASTM  D2382-76 
(incorporated  by  reference  as 
specified  in  $  63.14)  if  published 
values  are  not  available  or  cannot 
be  calculated. 
nsNumber  of  sample  components. 

(7)(i)  Steam-assisted  and  nonassisted 
flaffes  shall  be  designed  for  and  operated 
with  an  exit  velocity  less  than  18.3  m/ 
sec  (60  ft/sec),  except  as  provided  in 
paragraphs  (b)(7)(ii)  and  (b)(7)(iu)  of  this 
section.  The  actual  exit  velocity  of  a 
flare  shall  be  determined  by  dividing 
the  volumetric  flow  rate  (in  units  of 
emission  standard  temperature  and 
pressure),  as  determined  by  Test 
Methods  2. 2A.  2C.  or  2D  in  appendix 
A  to  40  CFR  put  60  of  this  chapter,  as 
appropriate,  by  the  unobstructed  (free) 
cross  sectional  aree  of  the  flare  tip. 

(ii)  Steem-aasisted  and  nonassisted 
flares  designed  for  and  operated  with  an 
exit  velocity,  as  determined  by  the 
method  specified  in  paragraph  (b)(7)(i) 
of  this  section,  equal  to  or  greater  than 
18.3  m/sec  (60  fl/sec)  but  less  than  122 
m/sec  (400  ft/sec),  are  allo%ved  if  the  net 
heeting  value  of  the  gas  being 
combitfted  is  grsatar  than  37.3  MJ/scm 
(1.000  Btu/scf). 


(iii)  Steam-assisted  and  nonassisted 
flares  designed  for  and  operated  with  an 
exit  velocity,  as  determined  by  the 
method  spodfied  in  paragraph  (b)(7)(i) 
of  this  section,  less  than  the  velocity 
Vaw.  as  determined  by  the  method 
specified  in  this  paragraph,  but  less  than 
122  m/sec  (400  fl/sec)  are  allowed.  The 
maximimi  permitted  velocity.  Von.  for 
flares  complying  with  this  paragraph 
shall  be  determined  by  the  following 
equation: 

Logio(V„«)  =  (HT+28A)/31.7 

Where: 

V, ^Maximum  permitted  velocity,  m/ 

28.8sConstant 
31.7sConstant. 

Hr^The  net  heating  value  as  determined 
in  paragraph  (b)(6)  of  this  section. 
(8)  Air-assisted  flares  shall  be 
designed  and  operated  with  an  exit 
velocity  less  than  the  velocity  Vg...  as 
determined  by  the  method  specified  in 
paragraph  (b)(7)(iii)  of  this  section.  The 
maximum  permitted  velocity.  Vn^,  for 
air-assisted  flares  shall  be  determined 
by  the  following  equation; 

V„^=8.706+0.7084(Hx) 

Whme: 

Vnw'Maximum  permitted  velocity,  m/ 

8oCa 

8.706aConstant. 
0.7084«Constant. 

HT«The  net  heating  value  as  determined 
in  paragraph  (b)(6)  of  this  section. 

163.12   Stale  suthority  and  (Megations. 
(a)  The  provisions  of  this  part  shall 
not  be  construed  in  any  manner  to 
preclude  any  State  or  political 
subdivision  thereof  from— 


(1)  Adopting  and  enforcing  any 
standud.  limitation,  prohibition,  or 
other  regulation  applicable  to  an 
affected  source  subject  to  the 
requirements  of  this  part,  provided  that 
such  standard,  limitation,  prohibition, 
or  regulation  is  not  less  stringent  than 
any  requirement  applicable  to  such 
source  established  under  this  part;  or 

(2)  Requiring  the  owner  or  operator  of 
an  affected  source  to  obtain  permits, 
licenses,  or  approvals  prior  to  initiating 
construction,  reconstruction, 
modification,  or  operation  of  such 
source;  or 

(3)  Requiring  emission  reductions  in 
excess  of  those  specified  in  subpart  D  of 
this  part  as  a  condition  for  granting  the 
extension  of  compliance  authorized  by 
section  112{i)(5)  of  the  Act. 

(b)(1)  Section  112(1)  of  the  Act  directs 
the  Administrator  to  delegate  to  each 
State,  when  appropriate,  the  authority  to 
implement  and  enforce  standards  and 
other  requirements  pursuant  to  section 
112  for  stationary  sources  located  in  that 
State.  Because  of  the  unique  natiue  of 
radioactive  material,  delegation  of 
authority  to  implement  and  enforce 
standards  that  control  radionuclides 
may  require  separate  approval. 

(2)  Subpart  E  of  this  part  establishes 
procedures  consistent  with  section 
112(1)  for  the  approval  of  State  rules  or 
programs  to  be  implemented  and 
enforced  in  place  of  certain  otherwise 
applicable  Federal  rules  promulgated 
under  the  authority  of  section  112. 
Subpart  E  also  establishes  procedures 
for  tne  review  and  withdrawal  of  section 
112  implementation  and  enforcement 
authorities  granted  through  a  section 
112(1)  approvaL 

(c)  AU  mformation  required  to  be 
submitted  to  the  EPA  under  this  part 
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also  shall  be  submitted  to  the 
appropriate  State  agency  of  any  State  to 
which  authority  has  been  delegated 
under  section  112(1)  of  the  Act, 
provided  that  each  specific  delegation 
may  exempt  sources  from  a  certain 
Federal  or  State  reporting  requirement. 
The  Administrator  may  permit  all  or 
some  of  the  information  to  be  submitted 
to  the  appropriate  State  agency  only, 
instead  of  to  the  EPA  and  the  State 
agency.  The  appropriate  mailing 
addresses  for  those  States  whose 
delegation  requests  have  been  approved 
can  be  found  in  §  63.13. 

§63.13    AddrMM*  of  State  elr  pollutton 
control  agenciee  and  the  EPA  Regional 
Officea. 

(aHb)  [Reserved] 

(cj  If  any  State  requires  a  submittal 
that  contains  all  the  information 
required  in  an  application,  notification, 
request,  report,  statement,  or  other 
commimication  required  in  this  part,  an 
owner  or  operator  may  send  the 
appropriate  Regional  Office  of  the  EPA 
a  copy  of  that  submittal  to  satisfy  the 
requirements  of  this  part  for  that 
communication. 

f  63.1 4    Incorporationa  by  refarenca. 

(a)  The  materials  listed  in  this  section 
are  incorporated  by  reference  in  the 
corresponding  sections  noted.  These 
incorporations  by  reference  were 
approved  by  the  Director  of  the  Federal 
Register  on  the  date  listed.  These 
materials  are  incorporated  as  they  exist 


on  the  date  of  the  approval,  and  a  notice 
of  any  change  in  these  materials  will  be 
published  in  the  Federal  Regiatar.  The 

materials  are  available  for  purchase  at 
the  corresponding  addresses  noted 
below,  and  all  are  available  for 
inspection  at  the  Office  of  the  Federal 
Register,  Room  8401, 1100  L  Street,  NW. 
Washington,  DC  20408  and  at  the  EPA 
Library  (MD-3 5),  U.S.  EPA,  Research 
Trian^e  Park,  North  Carolina  27711. 
(b)  The  materials  listed  below  are 
available  for  purchase  from  at  least  one 
of  the  following  addresses:  American 
Society  for  Testing  and  Materials 
(ASTM),  1916  Race  Street,  Philadelphia. 
Pennsylvania  19103;  or  University 
Microfilms  International,  300  North 
Zeeb  Road,  Ann  Arbor,  Michigan  48106. 

(1)  ASTM  D 1946-77,  Standard 
Method  for  Analysis  of  Reformed  Gas  by 
Gas  Chromatography,  IBR  approved 
[Insert  effective  date  of  approval  by  the 
Director  of  the  Federal  Register]  for 
§63.n(b)(6). 

(2)  ASTM  D2382-76,  Heat  of 
Combustion  of  Hydrocarbon  Fuels  by 
Bomb  Calorimeter  [High-Precision 
Method!,  IBR  approved  [Insert  effective 
date  of  approval  by  the  Director  of  the 
Federal  Register]  for  §63.11  {b)(6). 

1 63.1 5    Availability  of  Information  and 
confidentiality. 

(a)  Availability  of  information.  (1) 
With  the  exception  of  trade  secrets 
protected  through  part  2  of  this  chapter, 
all  reports,  records,  and  other 
information  collected  by  the 


Administrator  under  this  part  are 
available  to  the  pubUc.  In  addition,  a 
copy  of  each  permit  appUcation, 
compliance  plan  (including  the 
schedule  of  compliance),  notification  of 
compliance  status,  excess  emissions  and 
continuous  monitoring  systems 
performance  report,  and  part  70  or  part 
71)  permit  is  available  to  the  public, 
consistent  with  protections  recognized 
in  section  503(e)  of  the  Act. 

(2)  The  availability  to  the  public  of 
information  provided  to  or  otherwise 
obtained  by  the  Administrator  under 
this  part  shall  be  governed  by  part  2  of 
this  chapter.  (Information  submitted 
voluntarily  to  the  Administrator  for  the 
purposes  of  $  63.5(c)  is  governed  by 
$  2.201  through  §  2.213  of  this  chapter 
and  not  by  §  2.301  of  this  chapter.) 

(b)  Confidentiality.  (1)  If  an  owner  or 
operator  is  required  to  submit 
information  entitled  to  protection  from 
disclosure  under  section  114(c)  of  the 
Act,  the  owner  or  operator  may  submit 
such  information  separately.  The 
requirements  of  section  114(c)  shall 
apply  to  such  information. 

(2)  The  contents  of  a  part  70  or  part 
71  permit  shall  not  be  entitled  to 
protection  under  section  114(c)  of  the 
Act;  however,  information  submitted  as 
part  of  an  application  for  a  part  70  or 
part  71  permit  may  be  entitled  to 
protection  from  disclosure. 

(PR  Doc.  93-18954  Filed  S-10-93:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Admlnletratlon 


14  CFR  Part  170 
[Doetot  No.  20756; 
Rm2120-AO68 


170-11 


Eetabliehment  and  DIecontlnuance 
Criteria  for  I.ORAN-C:  Nonprecieion 
Approaeli  Proceduree 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTWN:  Final  rule. 


This  final  rule  prescribes 
benefit-cost  based  criteria  for  the 
establishment  and  discontinuance  of 
LORAN-C  nonpredsion  approach 
procedures  at  airports.  Under  the 
criteria,  the  FAA  will  consider  traffic 
density,  passengers  served,  and  aircraft 
operation  efficiencies  along  with  the 
cost  of  establishing  and  maintaining  an 
approach.  The  criteria  provide  a  guide 
to  FAA  management  to  assure  the  cost- 
effective  placement  of  LORAN-C 
approaches.  This  regulation  implements 
the  requirements  of  Public  Law  (Pub.  L.) 
100-223,  which  requires  the  publication 
of  criteria  for  navigational  aids  and 
airport  traffic  control  towers. 
EFFECTIVE  DATE(8):  September  10, 1993. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Frank  Emerson,  Office  of  Aviation 
Policy  and  Plans  (APO-220).  Federal 
Aviation  Administration,  800 
Indei>endence  Avenue  SW.. 
Washington,  DC  20591:  telephone  (202) 
267-3298. 

8UPPt.EMENTARY  INFORMATION: 

Background  | 

The  FAA  has  the  responsibility  to 
establish  or  discontinue  LORAN-C 
nonpredsion  approach  procedures 
when  activity  levels  merit  such  action. 

The  FAA,  and  its  predecessor  agency, 
have  been  developing,  approving,  and 
publishing  criteria  for  approach 
procedures  since  1951.  Currently, 
establishment  and  discontinuance 
criteria  for  certain  navigational  fadlities 
and  control  towers  are  published  in  an 
internal  FAA  document:  Airway 
Planning  Standard  Number  One- 
Terminal  Air  Navigation  Fadlities  and 
Air  Traffic  Control  Services  (FAA  Order 
No.  7031.2C,  issued  November  15, 
1984).  The  existing  document  does  not 
include  the  criteria  for  establishing 
LORAN-C  nonpredsion  approaches  to 
runways.  The  Airport  and  Airway 
Safety  and  Capadty  Expansion  Act  of 
1987,  PubUc  Law  100-223,  section  308 
(49  U.S.C.  1348),  mandates  that  certain 


criteria  be  promulgated  through  Federal 
regulations. 

A  LORAN-C  nonpredsion  approach 
procedure  is  estabUshed  under  FAA 
Handbook  8260.3B,  United  SUtes 
Standard  for  Terminal  Instrument 
Procedures  (TERPS),  as  amended,  which 
provides  guidance  for  preparation, 
approval,  and  promulgation  of  terminal 
instnmient  approach  procedures. 
LORAN-C  operates  through  the  low> 
frequency  transmission  of  timed  signals 
with  controlled  coded  pulses  that 
furnish  nonprecision  guidance  to  pilots 
with  appropriately  equipped  aircraft. 
The  LORAN-C  signal  is  transmitted  by 
groups  of  three  to  six  stations,  called 
chains;  each  chain  includes  a 
designated  master  station  and  several 
secondary  stations. 

In  a  separate  rulemaking,  the  FAA 
published  a  new  part  170  to  the  Federal 
Aviation  Regulations  (14  CFR  part  170) 
to  list  the  criteria  on  which  it  will  base 
its  decision  to  establish  or  discontinue 
certain  navigation  facilities  and 
procedures.  On  January  3, 1991,  the 
FAA  published  The  Establishment  and 
Discontinuance  Criteria  for  Airport 
Traffic  Control  Tower  Facilities  (56  FR 
336).  It  is  anticipated  that,  in  the  future, 
part  170  will  include  criteria  for  other 
kinds  of  navigation  fadlities  and 
services.  The  LORAN-C  criteria  will  be 
set  forth  in  subpart  C  of  the  new  part. 

The  Criteria 

New  benefit-cost  criteria  for  LORAN- 
C  nonprecision  approaches  are 
established  by  this  regulation.  The 
criteria  are  explained  in  detail  in  FAA 
report  number  FAA-APO-90-5, 
Establishment  Criteria  for  LORAN-C 
Approach  Procedures.  The  criteria  for 
LORAN-C  approaches  require  that,  Jo 
be  eligible  for  estabUshment,  a 
candidate  runway  must  meet  all  FAA 
standards  for  nonpredsion  approaches 
and  must  have  life-cycle  benefits  that 
exceed  life-cycle  costs.  Discontinuance 
criteria  state  that  a  LORAN-C  approach 
is  subjed  to  discontinuance  when  the 
present  value  of  its  remaining  life-cycle 
benefits  falls  below  the  level  of  the  cost 
of  its  continued  maintenance. 

The  economic  benefit  of  a  LORAN-C 
approach  is  improved  efficiency 
associated  with  a  lower  approach 
minimum  which  permits  the  nmway  to 
remain  open  at  times  when  weather 
conditions  would  otherwise  have  closed 
the  airport,  thereby  redudng  flight 
disruptions.  A  safety  benefit  for 
LORAN-C  was  not  included  in  the 
benefit-cost  analysis  because  the 

Erocedure  only  enables  approaches  to 
B  made  that  weather  conditions  might 
otherwise  preclude.  LORAN-C  provides 
a  nonpredsion  approach  signal  that 


guides  a  pilot  to  a  specific  heading  that 
is  in  line  with  a  runway.  Upon 
descending  to  a  spedfied  altitude,  it  is 
then  necessary  for  a  pilot  to  complete 
the  approach  and  landing  visually  or  to 
execute  a  missed  approach  if  the 
runway  is  not  in  sight.  Because  the  final 
descent  to  the  runway  must  be  made 
visually,  the  level  of  safety  is  considered 
the  same  as  landing  during  visual  flight 
rules  conditions,  and  therefore 
unaffeded  by  the  existence  of  a 
LORAN-C  approach.  Furthermore,  the 
establishment  of  a  LORAN-C  approach 
is  meant  to  enhance  operational 
efficiencies;  the  FAA  does  not  deem  this 
rule  to  have  safety-enhancement  as  a 
primary  objective.  The  costs  of  initiating 
a  LORAN-C  approach  relate  to 
investment  and  maintenance. 
Investment  costs  indude  the  initial 
costs  associated  with  the  development, 
publication,  and  flight  testing  of  a 
LORAN-C  approach.  Maintenance  costs 
consist  of  annual  flight  inspection  and 
aimual  updating  of  procedures.  For 
discontinuance  of  an  approach,  the 
Agency  need  only  consider  maintenance 
costs.  There  are  no  imique  added  costs 
to  implement  the  discontinuance 
decision. 

Explidt  dollar  values  assigned  to 
passenger  time  and  aircraft  operating 
costs  provide  a  basis  for  comparing 
benefits  to  costs.  LORAN-C  economic 
benefits  are  based  on  future  aviation 
activity  projeded  in  FAA's  annual 
Terminal  Area  Forecast  which  contains 
airport-specific  forecasts.  Benefits  and 
costs  are  based  on  a  15-year  life  cycle 
and  are  discovmted  to  their  present 
value  using  a  7  percent  discount  rate  as 
directed  by  the  Office  of  Management 
and  Budget.  The  15-year  life  cycle  is  the 
same  as  that  used  for  most  other  FAA 
navigational  fadlities  criteria. 

How  the  Criteria  Are  Applied 

FAA  will  use  the  benefit-cost  criteria 
to  determine  the  eligibility  of  runways 
for  LORAN-C  nonprecision  approach 
procedures.  A  runway  is  considered  to 
be  eligible  for  establishment  of  a 
LORAN-C  approach  procedure  when 
the  ratio  of  the  benefits  to  the  costs  of 
establishment  equals  or  exceeds  1.0  and 
all  other  requirements  of  the  criteria  are 
met.  A  LORAN-C  approach  procedure 
may  be  discontinued  if  the  benefits 
expeded  to  be  realized  over  the 
remainder  of  its  life  cycle  fall  below  its 
recurring  maintenance  costs. 

Meeting  the  economic  criteria  is 
usually  a  necessary  condition  to  include 
a  site  in  the  FAA  budget;  however,  it  is 
not  a  guarantee  that  a  site  will  be 
funded. 


UMI 
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Criteria  Results 

Runways  at  4.078  airports  from  the 
Terminal  Area  Forecast  were  examined 
to  determine  their  current  benefit-cost 
(B/C)  ratios.  Of  this  universe,  at  least 
1,880,  or  46  percent,  have  one  or  more 
runways  with  a  B/C  ratio  of  1.0  or 
greater  with  the  remainder  felling  below 
the  criteria  standard.  The  results  show 
that  about  three  quarters  of  the  airports 
not  qualifying  have  a  B/C  ratio  below 
0.3. 

Need  finr  the  Regulation 

This  final  nile  is  issued  in  compliance 
with  the  Airport  and  Airway  Safety  and 
Capacity  Expansion  Act  of  1987,  Public 
Law  100-223  (49  U.S.C.  1348),  which 
requires  the  promulgation  of  regulations 
to  estabhsh  CTiteria  ror  the  installation 
of  airport  control  towers  and  other 
navigational  aids.  Its  fundamental 
purpose  is  to  improve  the  efficiency  of 
FAA  resource  allocation.  Also,  the  final 
rule  will  assist  in  the  establishment  of 
airport  and  funding  priorities. 

Discussion  of  Comments 

Six  conunents  were  received  in 
response  to  the  Notice  of  Proposed 
Rulemaking  (NPRM)  Notice  No.  92-1 
(57  PR  3830,  January  31. 1992).  Most 
commenters  express  support  for  the 
development  of  LORAN-C  approaches, 
stating  they  will  be  of  particular  benefit 
to  rural  America  and  airports  without  an 
existing  approach. 

Use  of  Benefit-Cost  Analysis  for 
Establishing  LORAN-C  Approaches 

Comments:  Several  commenters 
disagree  with  the  application  of  benefit- 
cost  criteria  that  prevent  development  of 
approaches  into  small,  rural 
commimities.  One  commenter 
recommends  that  all  airports  and 
heliports  meeting  the  requirements  of 
United  States  Standard  for  Terminal 
Instrument  Procedures  (TERPS)  and  part 
77  criteria  be  equally  considered. 
Additionally,  if  a  benefit-cost  anal3rsis 
must  be  conducted,  the  commenter 
advises  that  a  relationship  be 
established  that  weighs  the  value  of  an 
instrument  approach  into  an  airport 
without  an  existing  approach. 

A  second  commenter  claims  that  the 
NPRM  fails  to  acknowledge  the  premise 
behind  efforts  devoted  to  the 
estabUshment  of  LORAN-C  approaches. 
The  commenter  asserts  that  the 
application  of  strict  establishment 
criteria  arbitrarily  reduces  the  number 
of  eligible  airports  and,  therefore,  may 
negate  the  usefuhiess  of  LORAN-C  for 
business  and  general  aviation. 
Moreover,  the  commenter  alleges  that 
discussion  of  estabUshment  for  LORAN 
approaches  has  never  been  based  on  the 


type  of  consideration  Usted  in  Airport 
Planning  Standard  Number  One.  In  this 
regard,  a  third  commenter  questions  the 
inclusion  of  "traffic  density"  and 
"number  of  passengers  served"  as 
considerations  in  these  deliberations. 

FAA  Response:  With  Umited 
resources  available  to  estabhsh  LORAN- 
C  (as  well  as  other)  airport  approach 
procediues,  the  most  likely  impact  of 
applying  establishment  criteria,  at  least 
over  the  next  several  years,  may  be  to 
influence  the  order  in  which  LORAN- 
C  approaches  are  established,  rather 
than  on  the  number  of  such  approaches 
established.  Over  the  longer  term,  strict 
appUcation  of  the  criteria  could  limit 
the  estabUshment  of  LORAN-C 
approaches  at  airports  that  have  low 
levels  of  traffic. 

The  estabUshment  of  LORAN-C 
approaches  is  evaluated  for  airports 
both  with  and  without  estabUshed 
approaches.  The  appUcation  of  the 
criteria  involves  assigning  greater 
benefits  to  the  estabUshment  of 
approaches  that  are  expected  to  result  in 
greater  increases  in  activity.  Thus,  other 
factors  being  held  constant,  an  airport 
that  already  has  an  estabUshed  approach 
would  be  expected  to  have  lower 
incremental  oenefits  from  estabUshing  a 
LORAN-C  approach  than  would  an 
otherwise-identical  airport  without  an 
estabUshed  approach. 

The  FAA  expects  relatively  Uttle 
variation  among  sites  in  the  cost  of 
estabUshing  LORAN-C  approaches. 
Thus,  the  greatest  net  benefit  (total 
benefits  minus  total  costs)  to  the 
aviation  community  should  be  derived 
by  first  estabUshing  Spproaches  at  those 
airports  having  the  highest  benefit-cost 
ratios,  then  proceeding  to  establish 
approaches  at  airports  where  these 
ratios  are  lower.  The  use  of  benefit-cost 
criteria  that  consider  all  benefits 
(including  avoided  fUght  delays  and 
benefits  to  passengers,  where 
appUcable)  provides  a  systematic  basis 
for  recommending  priorities  among 
airports  that  are  candidates  for  the 
estabUshment  of  LORAN-C  approaches. 

In  view  of  the  current  backlog  of  sites 
designated  for  LORAN-C  approaches 
under  a  cooperative  arrangement 
between  FAA  and  the  National 
Association  of  State  Aviation  Officials, 
the  application  of  estabUshment  criteria 
is  unlikely  to  either  cause  or  prevent  a 
LORAN-C  approach  from  being 
instaUed  at  an  airport  in  the  near  term. 
In  addition,  as  noted  in  §  170.23(c)  of 
the  rule,  "the  criteria  do  not  cover  aU 
situations  that  may  arise  and  are  not 
used  as  a  sole  determinant  in  den}dng 
or  granting  the  estabUshment  of  a 
nonpredsion  LORAN-<]  approach  for 
which  there  is  a  demonstrated 


operational  or  air  traffic  omtrol 
requirement." 

Application  of  Establishment  Criteria 
for  LORAN-C  Approaches 

Comments:  Some  commenters 
indicate  that  LORAN-C  is  a 
"navigational  aid,"  but  not  in  the  sense 
that  it  is  located  on  or  in  the  vicinity  of 
the  airport/heUport  being  served,  as 
would  De  the  case  for  a  nondirectional 
beacon  (NDB)  or  very  high  fiequency 
omnidiiectional  range  station  (VOR). 
Accordingly,  they  claim  it  is  unclear 
from  Public  Law  100-223  whether 
"procedure  development  criteria"  fall 
within  this  context  so  that  LORAN-C 
should  not  be  considered  in  the  same 
category  as  airport-based  faciUties.  Such 
classification,  in  their  opinion,  makes 
LORAN-C  subject  to  a  "planning 
standard"  which  may  be  a 
misappUcation  of  PubUc  Law  100-223. 

FAA  Response:  Although  LORAN-C 
installaUons  typicaUy  serve  wide  areas 
rather  than  a  particular  airport, 
estabUshment  of  a  LORAN-C  approach 
at  a  particular  airport  is  conceptuaUy 
similar  to  estabUshment  of  any  other 
approach.  An  incremental  expenditure 
is  made  in  order  to  reap  an  incremental 
benefit.  For  LORAN-C,  incremental 
expenditures  consist  of  the  airport- 
specific  costs  of  estabUshing  and 
operating  the  approach.  Incremental 
benefits  consist  of  the  airport-specific 
benefits— over  and  above  those  already 
provided  by  other  aids  or  by  the 
availability  of  LORAN-C  for  en  route 
naviation — that  the  LORAN-C  approach 
makes  possible.  The  criteria  are 
designed  to  ensure  that  the  incremental 
airport-spedfic  benefits  exceed  or  equal 
incremental  costs.  Thus,  the  use  of 
estabUshment  criteria  for  LORAN-C 
approaches  that  are  similar  to  those  for 
other  types  of  nonpredsion  approaches 
is  appropriate. 

Evaluation  of  LORAN-C 

Comments:  Three  commenters  raise 
issues  pertaining  to  the  evaluation  of 
LORAN-C  approaches.  One  commenter 
asks  whether  credit  for  en  route 
guidance  was  included  in  the  evaluation 
of  LORAN-C  approaches.  A  second 
commenter  questions  the  validity  of 
projections  contained  in  the  FAA's 
Terminal  Area  Forecasts  (TAF) 
pubUcation,  alleging  that  restricting 
LORAN-C  approach  evaluations  to 
airports  included  in  FAA  Terminal  Area 
Forecasts  artifidally  Umits  the  number 
of  airports  considered.  Another 
commenter  states  that  the  aviation 
commimity  considers  LORAN-C  to  be  a 
"valuable  navigational  [aid]",  and 
disagrees  with  it  being  labeled  non- 
precision.  The  commenter  further  states 
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that  LORAN-C  users  are  kept  in  an 
ellipsoid  sphere  of  airspace  wherever 
coverage  exists,  and  that  LORAN-C's 
accuracy  is  not  downgraded  or 
improved  based  on  distance;  it  stays  the 
same  throughout  the  entire  flight  from 
takeoff  to  landing. 

FAA  Response:  Like  VORs  and  many 
radar  installations.  LORAN-C 
installations  provide  benefits  to  aircraft 
operators  both  en  route  and  on  approach 
to  an  airport.  However,  the  final  rule 
and  evaluation  criteria  are  based  solely 
on  estimated  incremental  benefits  and 
costs  associated  with  establishing 
approaches,  rather  than  with  en  route 
benefits.  Aii  ports  in  the  FAA's  TAF 
were  used  in  the  sample  evaluation  that 
was  performed  prior  to  publishing  the 
NPRM  as  a  matter  of  convenience. 
Nothing  in  the  final  rule  limits  future 
evaluations  solely  to  airports  presently 
in  the  TAF.  In  addition.  TAF  forecasts 
are  routinely  reviewed  and  updated. 
Finally.  LORAN-C  is  referred  to  as 
"non-precision"  because,  like  an  NDB 
or  VOR.  it  does  not  provide  information 
on  altitude  for  use  in  glide  slope 
guidance,  as  is  the  case  for  a  precision 
approach  based  on  an  Instrument 
Landing  System  or  Microwave  Landing 
System. 

LORAN-C  Safety  Benefit 

Comments:  Several  commeriters 
mention  the  NPRM's  statement  that  a 
safety  benefit  for  LORAN-C  was  not 
included  in  the  benefit-cost  study.  Two 
commenters  believe  a  safety  benefit 
should  be  included  in  any  benefit-cost 
study.  In  addition,  one  commenter 
claims  that  using  an  approach  enhances 
overall  safety  even  in  visual  flying  rules 
(VFR)  conditions. 

FAA  Response:  A  safety  benefit  for 
LORAN-C  was  not  included  in  the 
benefit-cost  analysis.  The  existence  of  a 
LORAN-C  approach  permits  aircraft  to 
mal^e  approaches  under  instrument 
meteorological  conditions  with  a  level 
of  safety  equivalent  to  that  under  visual 
conditions.  The  LORAN-C  approach 
provides  a  nonprecision  approach  signal 
that  guides  a  pilot  to  a  specific  heading 
that  is  in  line  with  a  runway.  Upon 
descending  to  a  specified  altitude,  it  is 
then  necessary  for  a  pilot  to  complete 
the  approach  and  landing  visually  or  to 
execute  a  missed  approach  if  the 
runway  is  not  in  sight.  Because  the 
descent  to  the  runway  must  be  made 
visually,  the  level  of  safety  is  considered 
the  same  as  landing  during  visual  flight 
rules  conditions.  Similarly,  the  level  of 
safety  of  a  LORAN-C  approach  is 
considered  the  same  as  that  of  a  visual 
approach  in  visual  meteorological 
conditions.  LORAN-C  merely  enables 
an  instrument  approach  to  be  made  that 


otherwise  could  not  be  made  at  all, 
rather  than  make  such  an  approach 
safer.  The  intent  of  this  rule  is  to  set 
guidelines  for  establishing  LORAN-C 
approaches  for  operational  efficiency. 
The  FAA  does  not  disagree  that  the 
existence  of  an  instrument  approach 
may  in  some  cases  or  situations 
contribute  an  element  of  added  safety 
The  FAA  does  not  deem  that 
contribution  to  rise  to  a  sufficient  level, 
however,  to  be  included  as  a 
quantifiable  benefit  for  the  purposes  of 
this  rule. 

Effects  of  Lower  Costs  for  Developing 
and  Maintaining  Approaches 

Comments:  Several  commenters  claim 
the  FAA  appears  to  have  not  considered 
the  reduced  costs  for  developing 
approaches  using  automated  technology 
rather  than  the  current  laborious  hand 
method.  These  commenters  suggest  that, 
with  ground-based  monitors  in  place  to 
continuously  check  signal  guidance 
accuracy,  the  frequency  for  flight  checks 
could  be  reduced,  resulting  in  cost 
savings.  Moreover,  the  current  flight 
inspection  criteria  for  annual 
inspections  may  not  be  necessary; 
therefore,  the  possibility  of  eliminating 
annual  flight  check  evaluations  could  be 
considered.  As  a  result,  because  of  the 
low  cost,  many  more  airports  should  be 
eligible. 

FAA  response:  The  criteria  is  based 
on  a  comparison  of  benefits  with  costs. 
Should  new  technologies  lower  costs, 
these  newer,  lower  costs  will  be  used  in 
the  benefit-cost  evaluations.  The  result 
of  lower  costs,  other  factors  being  held 
constant,  will  be  increased  numbers  of 
runways  for  which  the  establishment  of 
a  LORAN-C  approach  will  have  benefits 
that  equal  or  exceed  costs. 

Combine  LORAN-C  and  Global 
Positioning  System  (GPS) 

Comment:  Some  commenters  indicate 
that  the  FAA  should  investigate  the 
possibility  that  a  GPS  non-precision 
approach  could  overlay  a  LORAN-C 
approach,  or  at  least  make  use  of  some 
of  the  work  done  in  preparing  a 
LORAN-C  approach,  and  that 
consideration,  therefore,  should  be 
given  to  the  potential  combination  of 
GPS  and  LORAN-C  approaches. 
Commenters  indicate  that  both  GPS  and 
LORAN-C  approaches  will  benefit  from 
an  automated  approach  procedure 
development  capability  and  from 
obstacle  clearance  evaluation.  In 
addition,  they  argue  that  once  a 
LORAN-C  approach  is  developed,  it 
also  can  be  used  as  a  GPS  approach 
once  the  system  is  operational.  In  this 
regard,  credit  should  be  taken  for  cost 
savings  because  future  costs  for 


establishing  GPS  approaches  will  be 
lowered  once  LORAN-C  approaches  are 
in  place. 

FAA  Response:  The  possibility  of 
overlaying  GPS  approaches  on  LORAN- 
C  approaches  is  acknowledged  and  may 
be  considered  in  future  rulemakings  on 
GPS  approaches.  To  the  extent  that 
LORAN-C  approaches  may  be  used  for 
GPS  approaches,  thereby  resulting  in 
cost  savings,  the  net  benefits  of 
approaches  that  eventually  may  be 
designated  as  LORAN-C/GPS 
approaches  may  be  raised.  However,  in 
the  absence  of  a  developed  standard  for 
GPS  approaches,  designating  and 
accounting  for  benefits  of  GPS 
approaches  would  be  premature.  When 
and  if  appropriate,  GPS  approach 
establishment  criteria  will  be  pursued. 

The  inclusion  of  potential  GPS 
benefits  would  likely  result  in  higher 
benefit-cost  ratios  for  candidate 
approach  sites  examined,  rather  than  in 
significant  shifts  in  the  relative  benefit- 
cost  ratios  for  candidate  approach  sites 
examined.  It  should  be  noted  that 
exclusion  from  consideration  of 
potential  GPS  benefits  of  LORAN-C 
approaches  is  not  expected  to  have  any 
near-term  effect  on  the  priority  in  which 
approaches  are  developed  for  various 
airports. 

Capital  Costs 

Comments:  One  commenter  questions 
whether  it  is  appropriate  to  use  life 
cycle  costs  evaluated  over  a  15-year 
period.  Similarly,  a  second  commenter 
asserts  that  the  actual  cost  of  equipment 
maintenance  at  the  airport/heliport  is 
zero  since  there  is  no  navigational 
equipment  located  there. 

FAA  Response:  The  use  of  15-year  life 
cycle  costs  parallels  the  methodology 
used  for  analyzing  most  other  FAA 
investments  subject  to  establishment/ 
discontinuance  criteria,  including 
alternative  airport  instrument  approach 
siids.  FAA  utilizes  the  15-year  life  cycle 
in  recognition  of  both  equipment  useful 
life  and  the  potential  for  technological 
obsolescence.  The  FAA  recognizes  that, 
where  capital  investment  is  involved,  it 
is  appropriate  to  use  the  expected  useful 
lifetime  of  the  investment  as  the 
relevant  period  for  life-cycle  cost 
analysis.  In  this  instance,  however, 
since  LORAN-C  approaches  are 
relatively  new,  the  FAA  does  not  have 
sufficient  experience-based  data  to 
estimate  lifetimes  for  the  investments  in 
approaches,  but  has  determined  that  15 
years  represents  a  reasonable 
assumption  in  the  absence  of  such  data. 

The  FAA  agrees  with  the  commenter's  - 
statement  that  the  actual  cost  of 
equipment  maintenance  at  the  airport/ 
hehport  is  zero.  Indeed,  the  Agency's 
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Sroposed  methodology  reflects  this  fact 
y  including  only  those  costs  associated 
with  establishing  and  inspecting  the 
approaches,  versus  including  costs 
pertaining  to  airport  installed 
equipment. 

Weather  Information 

Comment:  One  commenter  questions 
the  necessity  and  usefulness  of 
requiring  the  availability  of  weather 
information  and  air-to-ground 
communications. 

FAA  Response:  The  weather 
information  and  air-to-ground 
communications  requirements  for  a 
LORAN-C  approach  at  an  airport 
conform  with  longstanding 
requirements  for  instrument 
approaches.  Weather  forecasts  are 
necessary  when  planning  a  trip  under 
instrument  flight  rules  (IFR)  for 
determining  whether  a  pilot  is  required 
to  specify  an  alternate  to  the  airport  of 
intended  landing.  To  be  listed  as  an 
alternate,  weather  information  about  an 
airport  must  also  be  available. 
Barometric  readings  at  an  airport  (or 
nearby  airport)  must  be  available  in 
order  for  a  pilot  to  set  the  altimeter  to 
determine  when  the  minimum  descent 
altitude  during  a  non-precision 
approach  to  an  airport  has  been  reached. 
This  is  particularly  crucial  in  view  of 
the  fact  that  a  LORAN-C  approach 
minimum  descent  altitude  can  be  as  low 
as  250  feet. 

Fedetalism  Implications 

Comment:  One  commenter  believes 
that  the  NPRM's  Federalism 
Implications  statement  is  inappropriate 
because  it  ignores  a  long-standing 
partnership  between  the  FAA  and  State 
aviation  agencies  and  their 
representatives. 

FAA  Response:  The  FAA  is  well 
aware  of  past  and  current  cooperation 
with  the  State  aviation  agencies  and 
their  representatives.  This  cooperation 
has  been  undertaken  to  accelerate  work 
on  the  establishment  of  LORAN-C 
approaches.  The  final  rule  is  not 
intended  to  interfere  with  the 
arrangement  to  proceed  with  work  on 
the  approaches  for  airports  that  have 
been  nominated  through  the  National 
Association  of  State  Aviation  Officials. 

Paperwork  Reduction  Act 

There  are  no  reporting  or 
recordkeeping  requirements  associated 
with  this  final  rule. 

Regulatory  Evaluation  Summary 

introduction 

The  issuance  of  this  final  rule  is 
expected  to  have  no  direct  cost  impact 
on  the  public.  There  is  only  a  minimal 


administrative  cost  to  the  FAA  of 
applying  the  criteria.  The  FAA  uses  an 
automated  benefit-cost  calculation 
procedure  that  provides  results  at 
minimal  cost.  This  procedure  is 
embodied  in  the  Aviation  Data  Analysis 
(ADA)  system  maintained  by  the  Office 
of  Aviation  Policy  and  Plans.  ADA  uses 
a  15-year  forecast  of  aviation  activity,  as 
well  as  economic  and  other  values,  to 
estimate  life-cycle  B/C  ratios.  This  final 
rule  merely  formalizes  this  application 
of  criteria  as  part  of  normal  agency 
procedures.  The  benefit  of  the  rule  is  to 
inform  the  public  of  the  benefit-cost 
criteria  the  FAA  uses  to  allocate 
resources  for  establishment  of  LORAN- 
C  nonprecision  approach  procedures, 
and  further,  to  assure  adequate 
consideration  of  the  efficiency  effects  of 
potential  LORAN-C  approaches.  Since 
this  action  is  expected  to  have  no  cost 
impact  to  the  public  and  have  a 

Eositive.  although  unquantifiable. 
enefit.  further  regulatory  evaluation  is 
unnecessary. 

International  Trade  Impact  Analysis 

This  rule  has  no  effect  on  the  sale  of 
foreign  aviation  products  or  services  in 
the  United  States  or  on  the  sale  of 
American  products  or  services  in 
foreign  countries. 

Regulatory  Flexibility  Determination 

The  Regulatory  Flexibility  Act  (RFA) 
of  1980  was  enacted  by  Congress  to 
ensure  that  small  entities  are  not 
unnecessarily  and  disproportionately 
burdened  by  Government  regulations. 
The  RFA  requires  agencies  to  review 
rules  that  may  have  "a  significant 
economic  impact  on  a  substantial 
number  of  small  entities." 

This  final  rule  provides  a  guide  for 
internal  FAA  management  in  the 
establishment  and  discontinuance  of 
LORAN-C  nonprecision  approaches.  It 
is  not  expected  to  have  cost  impact; 
therefore,  FAA  certifies  that  this  final 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

Federalism  Implications 

The  regulations  herein  are  not 
expected  to  have  substantial  direct 
effects  on  the  States,  in  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
regulation  does  not  have  sufficient 
federahsm  implications  to  warrant  the 
preparation  of  Federalism  Assessment. 


Conclusion 

Since  the  regulation  contained  in  this 
FAA  document  is  expected  to  impose 
only  a  minimal  admmistrative  cost  of 
the  FAA,  the  estimated  benefits  are 
expected  to  exceed  the  estimated  costs 
of  their  implementation.  For  the  reasons 
discussed  above,  this  regulation  is  not 
expected  to  have  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  and  a  regulatory  flexibility 
analysis  is  not  required.  In  addition,  for 
the  same  reasons,  the  rule  is  not 
"major"  under  Executive  Order  12291 
and  is  not  a  "significant  rule"  under 
DOT  Regulatory  Policies  and  Procedures 
(44  11034;  February  26,  1997). 

List  of  Subjects  in  14  CFR  Pari  170 

Air  traffic  control.  Navigation  (air). 
The  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  part  170  of  the  Federal  Aviation 
Regulations  (14  CFR  part  170)  as 
follows: 

PART  170— ESTABUSHMENT  AND 
DISCONTINUANCE  CRITERIA  FOR  AIR 
TRAFFIC  CONTROL  SERVICES  AND 
NAVIGATIONAL  FACILITtES 

1.  The  authority  citation  for  part  170 
is  revised  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1343.  1346, 1348, 
1354(a),  1355, 1401,  1421, 1422  through 
1430, 1472(c),  1502.  and  1522;  49  U.S.C 
106(g). 

2.  Part  170  is  amended  by  adding 
subpart  C  consisting  of  §  §  170.21, 
170.23,  and  170.25  to  read  as  follows: 

170.21    Scope. 

1 70. 23    LORAN-C  establishment  criteria. 

179.25    LORAN-C  discontinuance  criteria. 

Subpart  C— LORAN-C 

§170.21    Scop*. 

This  subpart  sets  forth  establishment 
and  discontinuance  criteria  for  LORAN- 
C. 

1170.23    LORAN-C  tstabllshnMnt  critwia. 

(a)  The  criteria  in  paragraphs  (a)(1) 
through  (a)(6)  of  this  section,  along  with 
general  facility  and  navigational  aid 
establishment  requirements,  must  be 
met  before  a  runway  can  be  eligible  for 
LORAN-C  approach. 

(1)  A  runway  must  have  landing 
surfaces  judged  adequate  by  the  FAA  to 
accommodate  aircraft  expected  to  use 
the  approach  and  meet  all  FAA-required 
airport  design  criteria  for  nonprecision 
nmways. 

(2)  A  nmway  must  be  found 
acceptable  for  instrument  flight  rules 
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operations  as  a  result  of  an  airport 
airspace  analysis  conducted  in 
accordance  with  the  current  PAA 
regulations  and  provisions. 

(3)  The  LORAN-C  signal  must  be  of 
sufficient  quality  and  accuracy  to  pass 
an  FAA  flight  inspection. 

(4)  It  must  be  possible  to  remove, 
mark,  or  Ught  all  approach  obstacles  in 
accordance  with  FAA  marking  and 
lighting  provisions. 

(5)  Appropriate  weather  information 
must  be  available. 

(6)  Air-to-ground  communications 
must  be  available  at  the  initial  approach 
fix  minimum  altitude  and  at  the  missed 
approach  altitude. 

(o)  A  runway  meets  the  establishment 
criteria  for  a  LORAN-C  approach  when 
it  satisfies  paragraphs  (a)(1)  through 


(a)(6)  of  this  section  and  the  estimated 
value  of  benefits  associated  with  the 
LOR.\N-C  approach  equals  or  exceeds 
the  estimated  costs  (benefit-cost  ratio 
equals  or  exceeds  one).  As  defined  in 
§  170.3  of  this  part,  the  benefit-cost  ratio 
is  the  ratio  of  the  present  value  of  the 
LORAN-C  life-cycle  benefits  (PVB)  to 
the  present  value  of  LORAN-C  life-cycle 
costs  (PVC): 
PVB/PVC2t.O 

(c)  The  criteria  do  not  cover  all 
situations  that  may  arise  and  are  not 
used  as  a  sole  determinant  in  denying 
or  granting  the  establishment  of  non- 
precision  LORAN-C  approach  for  which 
there  is  a  demonstrated  operational  or 
air  traffic  control  requirement. 


§170.25    LORAN-C  discontinuance 
criteria. 

A  LORAN-C  nonprecision  approach 
may  be  subject  to  discontinuance  when 
the  present  value  of  the  continued 
maintenance  costs  (PVCM)  of  the 
LORAN-C  approach  exceed  the  present 
value  of  its  remaining  life-cycle  benefits 
(PVB): 
FVB/PVCM  <  1.0 

Issued  in  Washington.  DC  on  August  4. 
1993. 

Joseph  M.  Dri  Baizo, 
Acting  Administrator 

IFR  Doc  93-19257  Filed  ft-10-93;  8:45  am] 
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DEPARTMENT  OF  EDUCATIOH 

C«nt«rs  for  ln<top«nd«nt  Uving;  Final 
Priortty  for  Hacal  YMr  1963 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  final  priority  for  Fiscal 
Year  (FY)  1993. 

SUMMARY:  The  Secretary  announces  a 
final  priority  for  FY  1993  to  provide 
training  and  technical  assistance  with 
respect  to  planning,  developing 
conducting,  administering,  ana 
evaluating  centers  for  independent 
living  and  to  provide  transition 
assistance  to  assist  centers  to  achieve 
compliance  with  the  standards  and 
assurances  in  section  725(b)  and  (c)  of 
the  Rehabilitation  Act  of  1973.  as 
amended  (the  Act). 

This  priority  establishes  a  national 
project  to  provide  training,  technical 
assistance,  and  transition  assistance  to 
centers  for  independent  living. 
EFFECTIVE  DATE:  This  priority  takes  effect 
either  September  27. 1993  or  later  if  the 
Congress  takes  certain  adjournments.  If 
you  want  to  know  the  effective  date  of 
this  priority,  call  or  write  the    i 
Department  of  Education  contapl 
person.  | 

FOR  FURTHER  MF0RMAT10N  CONTACT:  )ohn 
Nelson,  U.S.  Department  of  Education, 
400  Maryland  Avenue.  SW.,  room  3326. 
Switzer  Building.  Washington,  DC 
20202-2741.  Telephone:  (202)  205- 
9362.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  (202)  205-9362. 
SUPPLEMENTARY  MFORMATION:  Title  VII. 
chapter  1.  part  C.  section  721(e)(1)(B)  of 
the  Act  authorizes  grants  to  provide 
training  and  technical  assistance  with 
respect  to  planning,  developing, 
conducting,  administering,  and 
evaluating  centers  for  independent 
living  and  to  provide  transition 
assistance  to  assist  centers  to  achieve 
compliance  with  the  standards  and 
assurances  in  section  725  of  the  Act.  To 
be  eligible  to  apply  for  funds  under  this 
priority,  an  entity  must  demonstrate  in 
its  application  that  it  has  experience  in 
the  operation  of  centers  for  independent 
living.  Experience  of  an  applicant  in  the 
operation  of  a  center  for  independent 
living  is  determined  by  whether  or  not 
the  applicant's  management  and  staff 
have  engaged  in  the  planning, 
development,  conduct,  administration, 
and  evaluation  of  centers  for 
independent  living.  A  center  for 
independent  living  is  defined  in  section 
702(1)  of  the  Act  as  a  consumer- 
controlled,  community-based,  cross* 
disability,  nonresidential  private 
nonprofit  agency  that  is  designed  and 
operated  within  a  local  community  by 


individuals  with  disabilities  and 
provides  an  array  of  independent  living 
services. 

This  program  supports  moving  the 
Nation  toward  achieving  the  National 
Education  Goals  by  enhancing  programs 
that  develop  the  skills  of  individuals 
with  severe  disabilities  to  exercise  the 
rights  and  responsibilities  of 
citizenship. 

On  Apnl  22. 1993  the  Secretary 
published  a  notice  of  proposed  priority 
for  this  competition  in  the  Federal 
Register  (58  FR  21630). 

Note:  This  notice  of  flnal  priority  does  nut 
solicit  appiications.  On  June  29. 1993  a 
notice  inviting  applications  under  this 
connpetition  was  publishe<l  in  a  separate 
notice  in  the  F«dM-«l  Register  (58  FR  3478S). 

Analysis  of  Comments  and  Changes 

In  response  to  the  Secretary's 
invitation  in  the  notice  of  proposed 
priority.  13  parties  submitted 
comments.  An  analysis  of  the  comments 
and  of  the  changes  in  the  priority  since 
publication  of  the  notice  of  proposed 
priority  follows.  Technical  and  other 
minor  changes — and  suggested  changes 
the  Secretary  is  not  legally  authorized  to 
make  under  the  applicable  statutory 
authority — are  not  addressed. 

Comments:  Four  commenters 
recommended  funding  one  or  two 
national  projects  as  opposed  to  three 
multi-regional  projects.  The  commenters 
thought  a  national  project  would  be 
more  effiective  because  it  would  reduce 
redundant  organizational  and  materials 
development  efforts  without 
significantly  increasing  travel  costs.  The 
commenters  also  thou^t  funding  one  or 
two  national  projects  would  be  more 
likely  to  promote  greater  consistency  in 
policy,  training,  and  technical 
assistance  across  the  country.  One 
commenter  appeared  to  recommend 
funding  a  project  that  would  serve  only 
one  State,  and  another  commenter 
recommended  dividing  geographic  area 
1  (Department  of  Education  regions  MV) 
into  two  areas  and  funding  a  total  of 
four  geographic  areas. 

Discussion:  The  Secretary  agrees  that 
funding  one  national  project  will  lessen 
the  possibility  of  duplicating  aborts  in 
development  of  materials  and 
inconsistencies  in  information 
provided.  The  Secretary  also  agrees  that 
the  most  effective  method  of  providing 
training  and  technical  assistance  to 
centers  for  independent  living  in  all 
States  is  to  fund  a  project  that  will  be 
national  in  scope  and  serve  centers  in 
all  States.  It  is  important  that  training 
curricula  address  issues  affecting 
centers  for  independent  living 
nationally,  as  well  as  addressing 
specific  regional  and  local  issues. 


Changes:  The  language  of  the  priority 
has  been  modified  to  fund  one  national 
training  and  technical  assistance 
project. 

Comments:  Two  commenters 
recommended  specific  curriculum  areas 
for  training  and  technical  assistance. 

Discussion:  The  Secretary  agrees  that 
it  is  appropriate  to  include  the 
recommended  curriculum  areas  for 
training  and  technical  assistance. 

Changes:  The  language  of  the  final 
priority  has  been  changed  to  include  the 
recommended  curriculum  areas  for 
training  and  technical  assistance. 

Comments:  Two  commenters 
expressed  concern  about  whether,  given 
the  statutory  requirements  on  elij^ibility. 
the  Regional  Rehabilitation  Continuing 
Education  programs  would  qualify  for 
this  competition. 

Discussion:  The  eligibility 
requirements  for  funding  under  this 
priority  are  mandated  by  section 
721(e)(1)(B)  of  the  Act. 

Accordingly,  the  Secretary  has  not 
imposed  any  additional  requirements 
for  eligibility  on  applicants,  including 
Regional  Rehabilitation  Continuing 
Education  programs,  to  participate  in 
this  program. 

Changes:  None. 

Comments:  Three  commenters 
recommended  providing  multiple-year 
funding  for  the  project. 

Discussion:  Tne  Secretary  agrees  that 
multi-year  funding  is  appropriate  for 
this  program  and  intends  to  award 
grants  for  multi-year  projerts  under  this 
priority. 
Changes:  None. 

Priority:  National  Training,  Technical 
Assistance,  and  Transition  Assistance 
Center 

Under  section  721(e)(1)(B)  of  the  Act 
and  34  CFR  75.105(c)(3).  the  Secretary 
gives  an  absolute  preference  to 
applications  that  meet  the  following 
priority.  The  Secretary  funds  under  this 
competition  only  applications  that  meet 
this  absolute  priority: 

One  national  project  must  provide 
coordinated  and  comprehensive  training 
and  technical  assistance  in  planning, 
developing,  conducting,  administering, 
and  evaluating  centers  for  independent 
living.  The  national  project  must  serve 
centers  for  independent  living  in  all 
States,  address  regional  and  State 
differences,  and  use  innovative  and 
cost-effective  approaches  in  providing 
technical  assistance  and  training,  e.g.. 
satellite  training,  video  taped 
presentations,  and  interactive  computer- 
based  training. 

The  project  also  must  provide 
transition  assistance  to  help  centere  to 
achieve  compliance  with  the  standards 
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and  assurances  in  section  725(b)  and  (c) 
of  the  Act,  provide  training  and 
technical  assistance  in  the  areas  of 
resource  development  techniques, 
independent  living  philosophy, 
governing  board  development,  forming 
effective  collaborative  relationships,  and 
innovative  techniques  for  providing 
independent  living  services  and 
program  evaluation. 

Intergovernmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 


and  the  regulations  in  34  CFR  part  79. 
The  objective  of  the  Executive  order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

.  In  accordance  with  the  order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  this  program. 


(Catalog  of  Federal  Domestic  AMistance 
Number  S4.132B,  Center*  for  Independent 
Living) 

Program  Authority:  29  U.S.C  721(b)  and 
(e)  and  796(6). 

Dated:  August  5, 1993. 
Richard  W.  Riley, 
Secretary  of  Education. 
[FR  Doc.  93-19262  Filed  8-1&-93:  S:45  am] 
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DEPARTMETlT  OF  EDUCATION 

34CFRPwt6S3 
RIN1840-AB76 

Paul  Douglas  Taachar  Schotarship 
Program 

AGENCY:  Department  of  Education. 
action:  Final  regulations. 

tUMMARY:  The  Secretary  amends  the 
regulations  governing  the  Paul  Douglas 
Teacher  Scholarship  Program,  whidi  is 
authorized  by  title  V,  part  C  (formerly 
part  D),  subpart  1  of  the  Higher 
Education  Act  of  1965,  as  amended 
(HEA).  These  final  regulations  are 
needed  to  implement  changes  made  by 
the  Higher  Education  Amendments  of 
1992  (Pub.  L.  102-325)  (1992 
Amendments),  enacted  July  23, 1992, 
and  to  make  other  changes  to  improve 
administration  and  management  of  the 
program.  The  regiilations  establish 
eligibility  criteria,  selection  criteria,  and 
other  terms  and  conditions  for  making 
grants  to  States  to  award  scholarships  to 
outstanding  secondary  school  graduates 
who  demonstrate  an  interest  in  teaching 
to  enable  and  encourage  them  to  pursue 
teaching  careers  at  the  preschool, 
elementary,  or  secondary  level. 
EFFECTWE  DATE:  These  regulations  take 
effect  either  September  27, 1993,  or  later 
if  the  Congress  takes  certain 
adjournments.  If  you  want  to  know  the 
emotive  date  of  these  regulations,  call 
or  write  the  Department  of  Education 
contact  person.  A  document  azmouncing 
the  effective  date  will  be  published  in 
the  Federal  Register. 
FOR  RJRTMER  INFORMATION  CONTACT: 
Valerie  Hurry.  Telephone:  (202)  708- 
9453.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday. 
SUPPLEICNTARY  INFORMATION:  The  Paul 
Douglas  Teacher  Scholarship  Program 
supports  the  National  Education  Goals. 
By  encouraging  and  enabling 
outstanding  students  to  become 
teachers,  the  program  will  improve  the 
quality  of  education,  thereby  nirthering 
Goal  3,  which  calls  for  American 
students  to  leave  grades  4, 8,  and  12 
having  demonstrated  competency  in 
challenging  subject  matter,  and  Goal  4, 
which  calls  for  U.S.  students  to  be  first 
in  the  world  in  science  and  mathematics 
achievement.  In  addition,  by 
encouraging  and  enabling  students  to 
pursue  postsecondary  education,  the 
program  furthers  Goal  5,  which  calls  for 
every  adult  American  to  be  literate  and 


possess  the  knowledge  and  skills 
necessary  to  compete  in  a  global 
economy. 

On  May  14, 1993,  the  Secretary 
published  a  notice  of  proposed 
rulemaking  (^4PRM)  for  this  program  in 
the  Federal  Register  (58  FR  28530).  The 
major  issues  addressed  by  the  NPRM  are 
discussed  in  the  preamble  to  the  NPRM. 
The  major  differences  between  the 
NPRM  and  the  final  regulations  are 
discussed  below  in  the  Analysis  of 
Comments  and  Changes. 

Analysis  of  Comments  and  Changes 

Seven  commenters  responded  to  the 
Secretary's  invitation  to  comment  on  the 
NPRM.  The  following  is  an  analysis  of 
comments  and  changes  in  the 
regulations  since  publication  of  the 
NPRM.  Substantive  issues  are  discussed 
under  the  section  of  the  regulations  to 
which  they  pertain.  Technical  and  other 
minor  changes  to  the  language 
published  in  the  NPRM— and  other 
changes  the  Secretary  is  not  legally 
authorized  to  make  under  applicable 
statutory  authority — may  not  be 
addressed. 

Administrative  Costs  (§653.3) 

Comment:  Several  commenters 
requested  that  the  regulations  be  revised 
to  permit  States  to  use  Federal  funds 
received  imder  this  program  to  cover 
administrative  expenses  incurred  in 
operating  the  program. 

Discussion:The  statute  does  not 
authorize  the  Secretary  to  provide  for 
administrative  expenses,  and 
administrative  expenses  have  not  been 
covered  under  this  program  in  the  past. 
The  Secretary  does  not  believe  it  is 
appropriate  to  reduce  the  funds 
available  for  scholarships  in  order  to 
cover  State  administrative  expenses. 

Changes:  None. 

Students  Who  Are  From  Disadvantaged 
Backgrounds  (§653.5) 

Comment:  One  commenter 
recommended  that  the  definition  of  this 
term  be  revised  to  remove  the  reference 
to  students  from  low-income 
backgroimds  because  that  group  is  not 
specifically  identified  as  disadvantaged 
by  the  statute  and  because  income 
information  is  not  currently  collected  on 
the  application  for  a  scholarship  \mder 
this  program.  The  commenter  further 
recommended  that  the  definition  be 
revised  to  include  any  student  who 
identifies  herself  or  himself  as 
disadvantaged  on  the  scholarship 
application. 

IXscussion:  Students  from  low- 
income  backgrounds  are  identified  by 
section  523(b)(9)  of  the  statute  as  a 
group  that  the  State  agency  must  make 


particular  efforts  to  attract  to  this 
program.  Accordingly,  the  Secretary 
believes  it  is  consistent  with  legislative 
intent  to  include  those  students  in  the 
definition  of  students  who  are 
disadvantaged  for  the  purposes  of 
receiving  special  consideration  in  the 
selection  criteria.  The  Secretary  does 
not  believe  it  is  appropriate  to  give 
special  consideration  to  any  student 
who  self-identifies  as  disadvantaged  on 
the  basis  of  no  particular  criteria  or 
definition. 
Changes:  None. 

Teach  on  a  FuU-time  Basis  (§  653.5) 

Comment:  Two  commenters  suggested 
modifying  the  definition  of  this  term  to 
eliminate  the  one  academic  term 
minimum  so  that  part-time  teachers 
could  be  givenpro-rated  credit. 

Discussion:  The  Secretary  believes  the 
proposed  definition  of  this  term  made  a 
reasonable  accommodation  to  the 
realities  of  the  teaching  job  market  by 
providing  pro-rated  credit  to  teachers 
who  teach  full  time  for  a  minimum  of 
one  academic  term.  The  Secretary 
declines  to  modify  the  definition  as 
suggested  because  awarding  pro-rated 
credit  for  any  time  period  of  part-time 
teaching,  no  matter  how  small,  would 
require  extensive  tracking  and 
administration  in  order  to  implement 
the  repayment  and  interest  requirements 
under  this  program.  The  Secretary 
believes  this  would  impose  too  great  an 
administrative  burden  on  States, 
particularly  since  States  are  not 
reimbursed  for  administrative  expenses 
under  this  program. 

Changes:  None. 

Course  of  Study  Leading  to  Teacher 
Certification  (§§  653.5  and  653.50(a)(1)) 

Comment:  One  commenter 
recommended  adding  a  definition  of 
this  term  to  clarify  that  it  includes  any 
four-year  collegiate  academic  program 
as  long  as  students  certify  that  they  will 
pursue  teacher  certification  immediately 
following  graduation. 

Discussion:  The  Secretary  agrees  that 
the  term,  as  used  in  the  eligibility 
requirements  in  §  653.S0(a)(l),  could 
include  any  four-year  collegiate 
academic  program  that  met  a  State's 
teacher  certification  requirements.  The 
Secretary  believes  the  scholarship 
agreement  provisions  in  §  653.50  of  the 
regulations  are  clear  and  does  not 
believe  a  definition  of  the  term  is 
necessary. 

Changes:  None. 

Teacher  Shortage  Areas 
(§  653.1  l(b)(2)(iiiHA)) 

Comment:  Several  commenters 
requested  that  the  r^ulations  be  revised 
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to  limit  the  requirement  that  States 
notify  scholars  of  their  present  and 
projected  teacher  shortage  and  surplus 
areas  to  require  notification  only  to  the 
extent  that  those  areas  are  "known"  by 
the  State  agency.  The  comraenters  stated 
that  the  information  is  not  readily 
available  to  the  agency  that  administers 
this  program  in  all  States. 

Discussion:  The  requirement  that 
States  describe  in  their  applications 
how  they  will  inform  recipients  of 
present  and  projected  teacher  shortage 
and  surplus  areas  within  the  State  is 
taken  from  section  523(b)(4)  of  the 
statute.  The  Secretary  does  not  believe 
it  would  be  consistent  with  the  statute 
or  legislative  intent  to  limit  this 
requirement  by  adding  the  qualification 
"if  knov\m."  Moreover,  the  Secretary 
beUeves  it  is  important  for  scholarship 
recipients  to  have  all  of  this  information 
in  order  to  make  informed  choices  about 
their  course  of  study. 

Changes:  None. 

Selection  Panel  Representation 
Requirement  (§  653. 11(d)) 

Comment:  Some  commenters 
recommended  that  the  requirement  in 
the  regulations  that  selection  panels  be 
representative  of  school  administrators, 
teachers,  including  preschool  and 
special  education  teachers,  and  peuents 
be  limited  to  7-member  statewide  panels 
and  not  be  imposed  on  existing  grant 
agencies  or  panels  that  are  designated  to 
select  scholars  imder  this  program. 
Commenters  pointed  out  that  the 
representation  requirement  in  the 
statute  refers  only  to  the  statewide 
panels.  One  commenter  stated  that  one 
panel  member  should  be  permitted  to 
satisfy  more  than  one  of  the 
representation  requirements. 

Discussion:  The  Secretary  recognizes 
that  the  express  language  of  section 
525(a)  of  the  statute  requires 
representation  in  reference  to 
"statewide  panels."  However,  the 
Secretary  continues  to  interpret  this 
requirement  to  apply  to  all  selection 
panels,  whether  they  are  newly 
appointed  7-member  statewide  panels 
or  existing  agencies  or  panels. 
Moreover,  section  525(a)  of  the  statute 
also  requires  that  existing  agencies  and 
panels  be  approved  by  the  Secretary, 
and  the  Secretary  believes  as  a  matter  of 
poUcy  that  all  selection  panels  should 
meet  the  representation  requirements. 

The  Secretary  agrees  witn  the 
commenter  that  one  panel  member  may 
meet  more  than  one  of  the 
representation  requirements.  In 
addition,  the  Secretary  believes  that 
former  teachers  and  school 
administrators  can  meet  the 
representation  reqiurements.  For 


example,  a  school  administrator  who  is 
a  former  special  education  teacher  could 
meet  both  the  requirement  for 
representation  of  special  education 
teachers  and  the  requirement  for 
representation  of  administrators. 
Changes:  None. 

Evaluation  Requirements  (§  653.11(d)(2) 
(vi)  and  (vii)) 

Comment:  One  commenter  expressed 
the  view  that  requiring  a  State  agency  to 
assure  in  its  application  that  it  will 
cooperate  with  the  Secretary  in  "any" 
evaluation  of  its  project  and  provide 
"any"  information  or  reports  required 
by  the  Secretary  might  lead  to 
unreasonable  demands.  The  commenter 
recommended  modifying  these 
provisions  by  removing  the  word  "any" 
and  instead  requiring  cooperation  in 
"an"  evaluation  and  the  provision  of  . 
"program  information  or  reports 
required  by  the  Secretary." 

Discussion:  The  evaluation 
requirements  under  this  program  are 
consistent  with  the  requirement  in  the 
Education  Department  General 
Administrative  Regulations  (EDGAR) 
that  a  grantee  cooperate  in  "any" 
evaluation  of  a  program  by  the  Secretary 
(34  CFR  76.591).  hi  light  of  the 
extensive  evaluation  requirements  in 
the  statute,  the  Secretary  decUnes  to 
modify  the  evaluation  requirements  for 
appUcants  imder  this  program. 

Changes:  None. 

Eligibility  Requirements:  Scheduled  to 
Graduate  Within  Three  Months 
(§  653.41(b)(2)) 

Comment:  One  commenter  stated  that 
the  requirement  limiting  the  eligibility 
of  secondary  school  students  to  those 
scheduled  to  graduate  from  secondary 
school  .within  three  months  of  the  date 
of  the  award  is  overly  restrictive  and 
would  preclude  early  notification.  The 
commenter  recommended  revising  the 
provision  to  require  that  the  applicant 
be  scheduled  to  graduate  by  the  end  of 
the  present  school  term  or  within  five 
months  of  the  date  of  the  award. 

Dyscussjo/i;  The  Secretary  agrees  with 
the  commenter  that  the  three-month 
period  provided  in  the  proposed 
regulations  is  unnecessarily  restrictive. 

Changes:  Paragraph  (b)(2)  of  §  653.41 
has  been  revised  to  provide  that  in  order 
to  be  eligible  a  secondary  school  student 
miist  be  scheduled  to  graduate  by  the 
end  of  the  secondary  school  year  in 
which  the  award  is  made. 

EUgibility:  Top  Ten  Percent 
Requirements  (§  653.41(c)(1)) 

Comment:  Several  commenters 
objected  to  the  provision  that  limits 
eligibility  to  students  who  graduate  in 


the  top  ten  percent  of  their  class  or 
receive  equivalent  CED  test  scores.  In 
particular,  commenters  were  concerned 
that  the  ten  percent  requirements  would 
eliminate  from  eligibility  some  adult 
candidates  who  are  returning  to  college 
after  taking  time  off  and  who  were  not 
in  the  top  ten  percent  of  their  class 
during  high  school  but  would  make 
excellent  teachers  for  other  reasons. 
Some  commenters  were  also  concerned 
that  this  requirement  would  have  a 
discriminatory  impact  on  minority 
students. 

Discussion:  The  top  ten  percent 
requirement  is  taken  from  section  52S(b) 
of  the  statute,  and  the  Secretary  does  not 
have  the  authority  to  change  the 
requirement  in  the  regulations.  The 
Secretary  notes  that  section  523(d)(6)  of 
the  statute  also  requires  States  to  target 
racial  and  ethnic  minorities  for  special 
consideration  for  scholarships  under 
this  program,  which  will  coimter  any 
potenticdiy  discriminatory  impact  of  the 
ten  percent  requirement  on  minority 
students. 

Changes:  None. 

Selection  Criteria:  Responsibility  for 
Developing  (§  653.42) 

Comment:  Several  commenters 
objected  to  the  provisions  in  the 
regulations  that  require  the  State 
educational  agency  (SEA)  to  develop  the 
selection  criteria.  The  commenters 
recommended  that  these  provisions  be 
modified  to  require  the  State  agency  to 
develop  the  selection  criteria  because 
the  SEA  is  not  the  agency  responsible 
for  administering  this  program. 

Discussion:  The  requirement  in 
paragraph  (a)  of  §  653.42  of  the 
regulations  that  the  SEA  develop  the 
selection  criteria  in  consultation  with 
the  State  higher  education  agency  is 
taken  directly  from  section  S23(c)  of  the 
statute.  The  Secretary  does  not  have  the 
authority  to  modify  this  requirement  in 
the  regulations.  However,  paragraph  (b) 
of  §  653.42,  which  requires  the  SEA  to 
soUdt  views  of  other  parties  in  the 
development  of  the  selection  criteria, 
goes  beyond  the  express  statutory 
requirement  that  the  State  solicit  those 
views.  The  Secretary  interpreted  the 
statutory  requirement  to  mean  the  SEA 
because  the  SEA  is  the  agency  of  the 
State  that  is  responsible  for  developing 
the  selection  criteria.  However,  the 
Secretary  agrees  that  under  the  statute, 
the  State  could  soUcit  those  views 
through  other  channels. 

t  Changes:  Paragraphs  (b)(1)  and  (b)(2) 
of  §  653.42  have  been  revised  to  replace 
references  to  "SEA"  with  "State." 
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Special  Consideration  Requirements 
i§  653.42(c))  j 

Comment:  A  number  of  coramentera 
were  concerned  about  the  special 
consideration  requirements.  A  few 
commenters  objected  to  the  75  percent 
requirement  as  too  high.  Many  of  the 
commenters  wondered  what  happens  if 
there  are  not  enough  eligible  applicants 
who  meet  the  special  consideration 
criteria  to  satisfy  the  75  percent 
requirement.  Several  commenters 
recommended  that  States  be  permitted 
to  carry  over  funds  that  they  cannot 
award  because  they  do  not  have  enough 
special  consideration  applicants. 

Some  commenters  requested  that  the 
regulations  be  revised  to  clarify 
procedures  for  implementing  the  special 
consideration  provisions.  For  example, 
one  commenter  recommended  that  the 
regulations  require  student  certifications 
as  a  basis  for  special  consideration,  and 
another  commenter  requested  that  the 
regulations  clarify  that  the  75  percent 
requirement  appUes  only  to  new  awards 
each  year.  One  conunentw  objected  to 
the  refarence  in  the  regulations  to  a 
"two-part"  selection  process  as  overly 
restrictive,  and  recommended  removing 
it.  Another  commenter  wrote  in  favor  of 
the  two-part  selection  process. 

Discussion:  Section  525(c)  of  the 
statute  authorizes  the  Secretary  to  waive 
the  special  consideration  requirements 
for  not  more  than  25  percent  of  the 
individuals  receiving  scholarships 
under  this  part.  The  Secretary  believes 
the  criteria  for  special  consideration  are 
sufficiently  numerous  and  broad  that  if 
properly  publicized,  explained,  and 
incorporated  into  the  scholarship 
application,  States  should  not  have 
trouble  attracting  applicants  who  meet 
at  least  one  of  them.  However,  under  the 
Education  Department  General 
Administrative  Regulations  (EDGAR), 
States  may  carry  over  funds  not 
awarded  in  one  award  year  to  the 
following  award  year  (34  CFR  76.705). 

The  Secretary  does  not  believe  it  is 
necessary  to  revise  the  regulations  to  set 
out  additional  procedures  for 
implementing  the  special  consideration 
criteria.  Section  653.42(c)  of  the 
regulations  is  clear  that  75  percent  of 
the  scholars  selected  each  year  must 
meet  the  special  consideration  criteria. 
Continuing  scholars  do  not  need  to  be 
re-selected  each  year.  The  Secretary 
believes  the  certification  procedure 
recommended  by  one  commenter  is  an 
appropriate  method  for  implementing 
the  special  consideration  requirements, 
but  leaves  it  to  each  State  to  establish  its 
own  procedures. 

The  Secretary  agrees  with  the 
commenter  that  objected  to  tiie 


reference  in  the  regulations  to  a  "two- 
part"  selection  process.  Aithoueh  the 
Secretary  believes  a  two-part  selection 
process  would  be  an  effective  method 
for  implementing  the  special 
consideration  criteria,  the  Secretary 
does  not  believe  it  is  necessary  to 
require  that  States  establish  a  "two- 
part"  process. 

Changes:  The  term  "two-part"  has 
been  removed  from  paragraph  (c)(4l  of 
§  653.42  of  the  regulations. 

Priority  for  Scholars  Who  Intend  to 
Attend  In-State  Instituiions  or  Teach  In- 
State  (§653.42) 

Comment:  A  few  commenters 
suggested  that  States  be  permitted  to 
develop  selection  criteria  that  give 
priority  to  students  who  express  an 
intent  to  attend  an  in-State  institution  or 
to  teach  in  the  State  where  the  award  is 
made.  The  commenters  expressed  the 
view  that  an  in-State  priority  would  be 
consistent  with  the  emphasis  in  the 
statute  and  the  regulations  on 
addressing  the  present  and  projected 
teacher  shortage  areas  of  the  States. 

Discussion:  Although  an  in-State 
priority  may  be  a  usehil  mechanism  for 
reducing  teacher  shortage  areas  in  a 
State,  the  Secretary  believes  that 
restricting  the  options  of  scholars,  both 
in  terms  of  the  institution  they  attend 
and  the  State  in  which  they  will  live 
and  teach  after  they  graduate,  would  be 
coiuiter-productive  to  the  primary 
purpose  of  the  program,  wnich  is  to 
attract  outstanding  secondary  school 
graduates  into  teaching  careers. 

Changes:  None. 

Scholarship  Agreement:  Teaching 
ObUgiOion  Period  (§  653.50(a)(3)) 

Comment:  One  commenter 
recommended  that  the  ten-year  period 
for  sdiolars  to  meet  their  teaching 
obligation  be  adjusted  down  for  Kholars 
who  receive  less  than  four  years  of 
scholarship  funds. 

Discussion:  The  Secretary  does  not 
believe  it  is  necessary  to  revise  the 
regulations  because  they  already  amtain 
provisions  to  make  adjustments  based 
on  whether  a  scholar  fulfills  his  or  her 
obligations  under  the  scholarship 
agreement.  For  example,  a  scholar  who 
receives  less  than  four  years  of 
scholarship  funds  because  the  scholar 
did  not  continue  to  pursue  a  course  of 
study  leading  to  teacher  certification 
would  enter  repayment  status  six 
months  after  the  scholar  was  no  longer 
enrolled  in  such  a  course  of  study, 
unless  the  scholar  filed  for  and  received 
a  deferment  under  §  653.62(g].  Scholars 
in  repayment  are  required  to  pay  no  less 
than  $1,200  annually,  unless  the  State 
grants  them  a  waiver  under 


§  653.62(b)(2)(ii).  Accordingly,  a  scholar 
who  did  not  continue  a  course  of  study 
leading  to  teacher  certification  would 
have  less  time  to  pay  back  the 
scholarship  funds.  On  the  other  hand, 
scholars  who  do  not  receive  four  years 
of  scholarship  funds  because  they  do 
not  meet  the  other  continuing  eligibility   • 
criteria,  such  as  satisfactory  progress  or 
full-time  enrollment,  would  not  be 
required  to  enter  repayment  status  early. 
as  long  as  they  continued  to  pursue  a 
course  of  study  leading  to  teacher 
certification.  However,  if  those  students 
never  teach,  they  will  be  required  to  pay 
more  interest  on  their  loan  because 
interest  will  accrue  from  the  date  of  the 
first  scholarship  payment  under 
§653.62(c)(l)(ii). 
Changes:  None. 

^4ai^taining  Satisfactory  Progress 
(§653.51) 

Comment:  Several  commenters 
recommended  that  the  continuing 
eligibility  criteria  requiring  scholars  to 
maintain  satisfactory  progress  be 
strengthened  to  require  scholars  to 
maintain  a  3.0  grade  point  average. 
Commenters  pointed  out  that  scholars 
are  selected  based  on  outstanding 
academic  performance  and  that  students 
who  maintain  only  minimum 
requirements  for  satisfactory  progress 
may  have  difficulty  finding  teaching 
positions. 

Discussion:  The  Secretary 
understands  the  commenters  concerns. 
but  declines  to  incorporate  a  3.0 
standard  into  the  regulations.  A  3.0 
grade  point  average  may  be  more 
difficult  to  maintain  at  one  institution 
than  another.  The  Secretary  believes 
satisfactory  progress  is  best  determined 
by  each  institution. 

Changes:  None. 

Other  Federal  Student  Financial 
Assistance  (§  653.51(b)) 

Comment:  Several  commenters  asked 
for  clarification  of  whether  receipt  of  an 
award  under  this  program  can  iesult  in 
the  reduction  of  a  Federal  Pell  grant 

Discussion:  Under  section  524(b)  of 
the  statute,  funds  awarded  under  this 
program  must  be  considered  in 
determining  eligibility  for  student 
financial  assistance  imder  Title  TV  of  the 
HEA,  Including  a  Federal  Pell  grant. 
Moreover,  section  524(c)  requires  that  a 
scholarship  xmder  this  program  not  be 
reduced  on  the  basis  of  a  student's 
receipt  of  other  Federal  financial 
assistance.  Taken  together,  these 
provisions  call  for  the  reduction  of  other 
forms  of  Federal  assistance  under  title 
IV,  including  a  Federal  Pell  grant,  before 
a  scholarship  imder  this  program. 

Changes:  None. 


UMI 
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Teacher  Shortage  Areas  (§  653.61) 

Comment:  Some  commenters 
expressed  the  view  that  it  is  unfair  to 
disallow  a  scholar  the  beneRt  of  a 
reduced  teaching  obUgation  if  the 
scholar  pursues  certification  in  an  area 
that  was  publicized  as  a  teacher 
shortage  area  at  the  time  the  scholar  first 
received  the  scholarship,  but  was 
removed  &X)m  the  list  before  the  scholar 
started  teaching.  The  commenters 
recommended  expanding  the  reduction 
benefit  to  include  teaching  in  an  area 
that  was  a  teacher  shortage  area  when  a 
scholar  first  began  seeking  a  teaching 
degree. 

A  few  commenters  also  objected  to 
the  provision  in  the  regulations  that 
requires  scholars  to  obtain  a 
certification  that  they  are  teaching  in  a 
teacher  shortage  area  from  the  principal 
in  the  school  in  which  they  are 
teaching.  Those  commenters  suggested 
that  the  determination  should  be  made 
by  the  State  agency  in  reference  to  the 
federally  approved  list.  One  commenter 
stated  that  the  superintendent,  rather 
than  the  principal,  should  be  the  official 
responsible  for  the  certification. 

Discussion:  Section  523(b)(5)(A)  of  the 
statute  provides  for  a  reduction  in  the 
teaching  benefit  for  individuals  who 
"teach"  in  a  shortage  area  established  by 
the  Secretary.  The  Secretary  does  not 
interpret  the  statutory  provision  to 
include  individuals  who  pursue 
certification  in  a  teacher  shortage  area 
that  is  removed  firom  the  list  before  they 
ever  teach.  In  contrast,  the  Secretary 
believes  it  is  consistent  with  statutory 
intent  to  provide  for  continuation  of  the 
reduction  benefit  for  individuals  who 
teach  in  areas  that  are  approved  teacher 
shortage  areas  when  they  start  teaching 
and  are  subsequently  removed  from  the 
list  because  those  individuals  did 
"teach"  in  shortage  areas,  and  they 
should  not  be  penalized  for  their 
contribution  to  the  elimination  of  those 
shortage  areas. 

The  Secretary  does  not  agree  that  the 
principal  certification  requirement 
should  be  removed  from  this  section  of 
the  regulations  because  the  State  agency 
is  not  in  a  position  to  certify  that  a 
scholar  is  teaching  in  a  particular  area. 
The  Secretary  believes  that  the 
definition  of  principal  is  sufficiently 
broad  to  cover  variations  of 
responsibilities  and  authority  in 
particular  districts. 

Changes:  None. 

Deferment  of  Repayment  Status 
(§  653.62(g)) 

Comment:  Several  conunenters 
recommended  that  the  deferment 
provisions  be  expanded  to  include 


deferments  for  Peace  Corps  and  VISTA 
service  so  that  scholars  are  not 
discouraged  from  serving  in  Federal 
public  service  programs. 

Discussion:  The  Secretary  agrees  that 
deferment  of  repayment  status  would  be 
appropriate  during  periods  when 
individuals  are  participating  in  Federal 
public  service  programs. 

Changes:  Paragraph  (g)(2)  of  §  653.62 
has  been  revised  to  add  deferments  for 
scholars  who  are  serving  as  members  of 
the  Peace  Corps  or  VISTA  for  a  period 
not  in  excess  of  three  years. 

Paperwork  Burden  (§§  653. 1 J  and 
653.42) 

Comment:  Two  commenters 
expressed  the  view  that  the  paperwork 
burden  on  States  exceeds  the  estimated 
average  of  five  hours.  One  commenter 
stated  that  the  State  application 
preparation  takes  24  hours.  The  other 
commenter  stated  that  it  averages  2  to  3 
days,  noting  that  many  offices  are  not 
computerized.  One  commenter 
recommended  that  a  survey  of 
respondents  be  done  to  ascertain  the 
average. 

Discussion:  The  Secretary  agrees  that 
the  average  paperwork  burden  is  likely 
to  exceed  five  hours. 

Changes:  The  estimated  average 
paperwork  burden  has  been  increased 
from  five  to  twelve  hours. 

Executive  Order  12291 

These  regulations  have  been  reviewed 
in  accordance  with  Executive  Order 
12291.  They  are  not  classified  as  major 
because  they  do  not  meet  the  criteria  for 
major  regulations  established  in  the 
order. 

Intergovernmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  part  79. 
The  objective  of  the  Executive  order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  this  program. 

Assessment  of  Educational  Impact 

In  the  NPRM,  the  Secretary  requested 
comments  on  whether  the  proposed 
regulations  would  require  transmission 
of  information  that  is  being  gathered  by 
or  is  available  from  any  other  agency  or 
authority  of  the  United  States. 


Based  on  the  response  to  the  proposed 
regulations  and  on  its  own  review,  the 
Department  has  determined  that  the 
regulations  in  this  document  do  not 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

List  of  Subjects  in  34  CFR  Part  653 

Education,  Grant  programs-education. 
State  administered  education.  Student 
aid. 

.(Catalog  of  Federal  Domestic  Assistance 
Number  84.176 — Paul  Douglas  Teacher 
Scholarship  Program] 

Dated:  August  5, 1993. 
Richard  W.  Riley, 
Secretary  of  Education. 

The  Secretary  amends  title  34  of  the 
Code  of  Federal  Regulations  by  revising 
part  653  to  read  as  follows: 

PART  653— PAUL  DOUGLAS 
TEACHER  SCHOLARSHIP  PROGRAM 

Subpart  A— General 

653.1  What  is  the  Paul  Douglas  Teacher 
Scholarship  Program? 

653.2  Who  is  eligible  for  an  award? 

653.3  What  kind  of  activity  may  be 
assisted? 

653.4  What  regulations  apply? 

653.5  What  definitions  apply? 

Subpart  B — How  Doe*  a  State  Apply  for  ■ 
Grant? 

653.10  What  must  a  State  do  to  apply  for  a 
grant? 

653.11  What  is  the  content  of  a  grant 
application? 

Subpart  C — How  Doaa  tha^Sacretary  Make 
a  Grant  to  a  Stata? 

653.20  How  does  the  Secretary  approve  a 
grant  application? 

653.21  How  does  the  Secretary  determine 
the  amount  of  a  grant  to  a  State? 

Subpart  D— How  Doe*  a  Student  Apply  for 
a  Scholarahip? 

653.30  What  must  a  student  do  to  apply  for 
a  scholarship? 

653.31  Where  does  a  student  obtain  an 
application? 

Subpart  E— How  Do**  a  Stat*  S*l*ct 
Scholar*? 

653.40  How  does  the  selection  panel  select 
scholars? 

653.41  Who  is  eligible  to  be  selected  as  a 
scholar? 

653.42  What  are  the  selection  criteria  and 
procedures? 

Subpart  F— What  Ar*  th*  Scholarship 
Condition*? 

653.50  What  agreement  must  a  scholar  have 
with  the  State  Agency? 

653.51  What  are  the  requirements  for  a 
scholar  to  receive  scholarship  paj'ments? 
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Subpart  G— What  Poat-Award  Condltiona 
Muat  Ba  Mat  by  Stata  Agandaa  and 
ScholarsT 

653.60  What  requirements  must  a  State 
Agency  meet  in  the  administration  of 
this  program? 

653 .61  How  does  a  scholar  fulfi  II  the 
taadiiog  obligation  under  this  program? 

653.62  What  are  the  consequences  of  a 
scholar's  noncompliance  with  the 
scholarship  agreement? 

Aalharitjr:  20  U.5.C  1104-1 104k.  ualea 
otherwise  noted. 


Subpart  A— General 

S653.1    WhatiathaPautOougtaaTaaehar 
Scholarship  Program? 

Under  the  Paul  Douglas  Teacher 
Scholarship  Program  the  Secretary 
makes  grants  to  the  States  to  award 
scholarships  to  outstanding  secondary 
school  graduates  who  demonstrate  an 
interest  in  teaching  to  enable  and 
encourage  them  to  pursue  teadiing 
careers  at  the  preschool,  elementary,  or 
secondary  leveL 

(.^uthority:  20  U.S.C  1104) 

$653ut    Who  ia  aitgibia  for  an  award? 

(aj  States  are  eligible  for  grants  under 
this  program. 

(b)  Students  who  meet  the  eligibility 
criteria  in  §  653.41  are  eligible  to  be 
selected  for  scholarships  under  this 
program. 
(Authority:  20  U.S.C  1104  and  n04b) 

§653.3    What  kind  of  activity  may  be 
assisted? 

A  State  may  use  its  hmds  under  this 
program,  including  principal  and 
interest  payments  it  receives  from 
scholars  under  §  653.62.  only  for  making 
scholarship  payments  to  scholars. 

(Authority:  20  U.SQ  1104)  I 

§653.4    What  ragulations  appiyi 
The  following  regulations  apply  to 

this  program: 
(a)  The  Education  Department  General 

Administrative  Regulations  (EDGAR)  as 

follows: 

(1)  34  CFR  75.60-75.62  (regarding  the 
ineligibility  of  certain  individuals  to 
receive  assistance  under  part  75  (Direct 
Grant  Programs)). 

(2)  34  CFR  part  76  (State-     | 
Administered  Programs). 

(3)  34  CFR  part  77  (Definitions  that 
Apply  to  Department  Regulations). 

(4)  34  CFR  part  79  (Intergovernmental 
Review  of  Department  of  Education 
Programs  and  Activities). 

(5)  34  CFR  part  60  (Uniform 
Administrative  Requirements  fix'  Grants 
and  Cooperative  Agreeoients  to  State 
and  Local  Governments). 

(6)  34  CFR  part  82  (New  Restrictions 
on  Lobbying). 


(7)  34  CFR  part  85  (Govemmentwide 
Debarment  and  Suspension 
(Nonprocurement)  and 
Govemmentwide  Requirements  for 
Drug-Free  Workplace  (Grants)). 

(8)  34  CFR  part  86  (Drug-Free  Schools 
and  Campuses). 

(b)  The  regulations  in  this  part  653. 

(Authority.  20  U  S.C  lt04etseqi 

§653.S    What  deflnMons  apply? 

(a)  Definitions  in  the  HE  A. 
(l)Tbe  following  term  used  in  this 

part  is  defined  in  section  472  of  the 

HEA: 

Cost  of  attendance 

(2)  The  following  terra  used  in  this 
part  is  defined  in  section  1201(a)  of  the 
HEA: 
Institution  of  higher  education 

(b)  Definitions  in  EDGAR  The 
foUoM'ing  terms  used  in  this  part  are 
defined  in  34  CFR  77.1: 
Application 

Department 

EDGAR 

Elementary  school 

Local  educational  agency  (LEA) 

Nonprofit 

Preschool 

Private 

Public 

Secondary  school 

Secretary 

State 

State  educational  agency  (SEA) 

(c)  Other  definitions.  The  following 
definitions  also  apply  to  this  part: 

Academic  year  means  a  period  of  time 
during  which  a  full-time  student  at  an 
institution  of  higher  education  is 
expected  to  complete  the  equivalent  of 
one  of  the  following: 

(i)  Two  semesters. 

(ii)  Two  trimesters. 

(iii)  Three  quarters. 

Award  year  means  the  period  of  time 
from  July  1  of  one  year  through  June  30 
of  the  following  year. 

Federally  approved  teacher  shortage 
areas  means  areas  that  are — 

(i)(A)  Geographic  regions  in  a  State  in 
which  there  are  shortages  of  elementary 
or  secondary  school  teachers;  or 

(B)  Specific  grade  levels  or  academic, 
instructional,  subject  matter,  or 
discipline  classifications  in  which  there 
are  statewide  shortages  of  elementary  or 
secondary  school  teachers;  and 

(ii)  Derignated  by  the  Secretary  in 
accordance  with  34  CFR  682.210(i)  (6) 
or  (7).  except  that  the  Secretary  gives 
special  consideration  to  areas — 

(A)  In  which  emergency  certification 
of  individuals  is  being  used  to  correct 
teacher  shortages;  and 

(B)  In  States  that  have  retirement  laws 
permitting  early  retirement. 


Full-time  student  means  a  student 
enrolled  in  an  institution  of  higher 
education  who  is  carrying  a  full-time 
academic  workload  as  determined  by 
the  institution  under  standards 
applicable  to  all  students  enrolled  in 
that  student's  program. 

Geographically  isolated  area  means 
an  area  that  lacks  close  economic  and 
social  relationships  with  an  urbanized 
area,  as  defined  by  the  Bureau  of  the 
Census,  that  is  not  easily  accessible  by 
public  transportation. 

Group  historically  underrepresented 
in  teaching  means  a  group  of 
individuals  whose  representation 
among  teachers  in  the  State  is 
proportionately  less  than  its 
representation  among  the  general 
population  in  the  State,  as  determined 
by  the  State,  over  a  significant  period  of 
time. 

HEA  means  the  Higher  Education  Act 
of  1965,  as  amended. 

Inner  city  means  the  central  or  most 
densely  populated  region  within  an 
incorporated  city  that  has  a  population 
of  50.000  or  more. 

Limited  English  proficient  students 
means  students — 

(i)(A)  Who  were  not  bom  in  the 
United  States; 

(B)  Whose  parents  normally  use  a 
language  other  than  English; 

(C)  Who  come  from  environments  in 
which  a  language  other  than  English  is 
dominant;  or 

(D)  Who  are  American  Indian  and 
Alaskan  Natives  and  come  from 
environments  where  a  language  other 
than  English  has  had  a  significant 
impact  on  their  level  of  English 
language  proficiency;  and 

(ii)  Who  by  reason  thereof,  have 
sufficient  difficulty  speaking,  reading. 
vxTiting,  or  understanding  the  English 
language  to  deny  these  students  the 
opportunity  to  learn  successfully  in 
classrooms  in  which  English  is  the 
language  of  instruction,  or  to  participate 
fully  in  society. 

Participating  State  means  a  State  that 
has  submitted  a  grant  application  that 
has  been  approved  by  the  Secretary 
under  this  program. 

Preschool-age  children  means 
children  who  are  younger  than  the  age 
at  which  their  State  of  residence 
provides  elementary  education. 

Present  and  projected  teacher 
shortage  and  surplus  areas  means 
present  and  projected  teacher  shortage 
and  surplus  areas  in  a  State,  as 
determined  by  the  State  on  the  basis  of 
the  demand  for  and  supply  of  qualified 
early  childhood,  elementsoy.  and 
secondary  teedksrs  in  the  State  and  the 
.  demand  fior  and  supply  of  teachers  with 
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traioing  in  specific  academic 
disciplines. 

Principal  means  a  schoo]  principal  or 
the  principal's  designee. 

Beiated  services  has  the  meaning 
given  that  tenn  in  section  60Z(a)(17)  of 
the  Individuals  with  Disabilities 
Education  Act 

Rural  means  any  area  that  is  outside 
an  urbanized  area,  as  defined  by  the 
Bureau  of  the  Census,  and  outside  any 
place,  incorp(»^ted  or  Bureau  of  the 
Census  designated,  having  a  population 
of2.500ormore. 

Scho/or  means  an  individual  who  is 
selected  as  a  Paul  Douglas  Teacher 
Scholar. 

Schoiarship  means  an  award  made  to 
a  scholar  under  this  part. 

School-age  population  means  the 
population  a^es  5  to  17. 

Sfudents /rtxn  ion'-incame 
back^tmnds  means  students  from 
families  whose  taxable  income  far  the 
preceding  year  did  not  exceed  150 
percent  of  an  amount  equal  to  the 
poverty  level  detomined  by  using 
criteria  of  po\'erty  estabUshed  by  tiie 
Bureau  of  Census  of  the  U.S. 
Department  of  Commerce. 

Students  with  disabilities  has  the 
meaning  given  the  term  "children  with 
disabilities"  in  section  602(a)(1)  of  the 
Individuals  with  Disunities  Educatioa 
Act. 

Students  who  are  from  disadvantaged 
backgrounds  means  students — 

(i)  From  low-income  backgrounds: 

(ii)  Who  are  etibnic  or  racial 
minorities;  or 

(iii)  With  dis^lities. 

Teach  on  a  full-time  basis  means 
teadi  the  same  number  of  hours 
required  of  teachers  who  have  full-time 
contracts,  as  determined  by  the 
institution  or  agency  in  which  an 
individual  is  teaching,  for  a  minimum  of 
one  academic  term,  as  defined  by  the 
institution  or  agency  in  which  an 
individoal  is  teaching. 

(Authority:  20  VS.C.  UMetseq.,  1141) 

Subpart  B— How  Does  a  State  Apply 
for  a  Grant? 

§653.10    What  must*  SUM  do  to  apply  for 
agrant? 

(a)  To  apply  for  a  grant  under  this 
program,  a  State  must  submit  an 
application  to  the  Secretary — for  review 
and  approral — by  the  deadline 
annotinced  uinually  by  the  Secretary  in 
the  Federal  KesMer. 

(b)  On  fe»  Secretary's  approval  of  its 
initial  grant  application  for  fiscal  year 
1993  or  thereafter,  a  State  need  not 
siAHnit  new  applications  to  be 
considmed  far  fcmding  under  this 
program  in  subsetjuent  yeors.  excepft 


that  any  changes  in  the  State's  prograxn 
must  be  incorporated  in  a  revised 
application  which  must  be  submitted  to 
the  Secretary  for  approval 

(Authority:  20  U.S.C.  1104b) 

§653.11    Whattettwoontantofagrant 
application? 

A  State's  grant  application  must — 

(a)  Identi^ — 

(1)  The  State  agency  responsible  for 
administering  this  program  (SA),  which 
must  be — 

(i)  The  State  agency  that  administers 
the  State  Student  Incenti\'e  Grants 
Program  under  title  IV,  part  A.  subpart 
4oftheHEA-, 

(ii)  The  State  agency  that  administers 
the  Federal  Family  Education  Loan 
Program  and  with  which  the  Secretary 
has  an  agreement  \mder  section  428(b) 
oftheHEA;or 

(iii)  Any  other  appropriate  State 
agency  approved  by  the  Secretary;  and 

(2)  The  composition  of  the  selection 
panel  responsible  for  selecting  scholars 
under  this  program,  which  must  be — 

(i)(A)  A  seven-member  statewide 
panel  appointed  by  the  chief  State 
elected  official  acting  in  consultation 
with  the  State  educational  agency 
(SEA);  or 

(B)  An  existing  grant  agency  or  panel 
designated  by  the  chief  State  elected 
official  and  approved  by  the  Secretary; 
and 

(ii)  Representative  of  school 
administrators,  teachers,  including 
preschool  and  special  education 
teachers,  and  parents; 

(b)  Describe  a  program  of  activities  for 
carrying  out  the  purposes  of  this 
program  in  accordance  with  the 
requirements  of  this  part,  including — 

(1)  The  criteria  ana  procedures  the 
selection  panel  plans  to  use  to  select 
eligible  sdiolars.  including  an 
explanation  of  how  the  criteria  and 
procedures  meet  the  requirements  of 
§653.42:  and 

(2)  The  criteria  and  procedures  the  SA 
plans  to  use  to— 

(i)  Publicize  the  availability  of 
scholarships  to  secondary  schocrf 
students  in  the  State; 

(ii)  Notify  scholars  of  dieir  selection; 
and 

(iii)  Inform  scholars  annually,  on 
disbursement  of  the  scholarship  funds, 
of— 

{A)  The  State's  present  and  projected 
teacher  shortage  and  surplus  areas;  and 

(B)  The  federally  approved  teacher 
shortage  areas  within  the  State; 

(iv)  Monitor  the  continuing  eli^ility 
of  scholars; 

(v)  Disburse  acholarriiip  ftinds: 

(vi)  Collect  fimds  improperly 
disbursed; 


(vii)  Monitor  scholars'  compliance 
with  the  teaching  obligation 
requirements;  and 

fviii)  Administer  the  repayment 
provisions  under  §653.62; 

(c)  Provide  a  copy  of — 

(1)  The  scholarship  appUcation  form, 
which  must  disclose  the  terms  and 
conditions  of  the  scholarship  agreement; 
and 

(2)  The  scholarship  agreement  form, 
containing  the  terms  and  conditions 
provided  in  §653.50;  and 

(d)  Provide  assurances  ftat — 

(1)  The  selection  panel — 

(i)  Is  representative  of  administrators, 
teachers  (including  preschool  and 
special  educatioo  teachers),  and  pauents. 
as  required  by  paragraph  (aH2)(Li)  of  this 
section;  and 

(ii)  Will  select  scholars  who  are 
eligible  under  §  653.41:  and 

(2)  The  SA  wrill— 

(i)  Comply  with  the  criteria  and 
procedures  described  in  the  State's 
approved  grant  application; 

(ii)  Submit  for  the  Secretary's  prior 
wTitten  approval  any  changes  in  the 
criteria  and  procedures  described  in  its 
approved  grant  application: 

(iii)  Make  particular  efforts  to  attract 
students  from  low-income  backgroimds. 
ethnic  and  racial  minority  students, 
students  with  disabilities,  students  from 
groups  historically  underrepresented  in 
teaching,  students  who  express  a 
willingness  or  desire  to  teach  in  rural 
schools,  urban  schools,  or  schools 
having  less  than  average  academic 
results  or  serving  large  numbers  of 
economically  disadvantaged  students, 
or  women  or  minority  students  who 
show  interest  in  pursuing  teaching 
careers  in  mathematics  and  science  and 
who  are  underrepresented  in  those 
fields: 

(iv)  Disburse  no  scholarship  funds  to 
scholars  who  do  not  meet  the 
requirements  of  §  653.51; 

(v)  Expend  the  funds  it  receives  under 
this  program  only  as  provided  in 
§653.3; 

(vij  Cooperate  with  the  Secretary  in 
any  e%'aluation  of  its  project;  and 

(vii)  Provide  the  Secretary  with  any 
program  Information  or  reports  requked 
by  the  Secretary. 

(Authority:  20  U.SXL  tlMb.  1104d.  110«i| 

Subpart  C— How  Ooaa  the  Sacretary 
Make  a  Giant  to  a  Stale? 


§65320    How  does  th*  Secretary  I 
8  grant  appNcattony 

The  Secretary  approves  a  grant 
application  if  it  contains  all  of  the 
informaticn  and  assurances  required  in 
§  653.11  and  is  in  compliance  with  the 
requirements  of  this  part. 
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(Authority:  20  U.S.C  1104b)      , 

1653^1    HowdoMthaSMretary 
detannin*  ttM  amount  of  ■  grant  to  ■  State? 

From  the  funds  appropriated  for  this 
program,  the  Secretary  determines  the 
amount  of  the  grant  to  each 
participating  State  on  the  basis  of  the 
ratio  of  the  school-age  population  in 
that  State  compared  to  the  school-age 
population  in  all  participating  States. 
The  Secretary  determines  the  number  of 
persons  in  a  State  on  the  basis  of  the 
most  recently  available  data  from  the 
Bureau  of  the  Census. 

(Authority:  20  U.S.C  1104a) 

Subpart  D— How  Ooaa  a  Studant  Apply 
for  a  Scholarahlp? 

1653.30    What  must  a  student  do  to  apply 
for  a  tcholarahip? 

To  apply  for  a  scholarship  under  this 
program,  a  student  must  follow  the 
application  procedures  established  by 
the  SA  in  the  student's  State  of  legal 
residence. 

(Authority:  20  U.S.C.  1104d)    j 

f653J1    Where  doaa  a  Student  obtain  an 
application? 

The  SEA  shall  make  applications 
available  to  high  schools  in  the  State 
and  in  other  locations  convenient  to 
students,  parents,  and  other  interested 
parties.  i 

(Authority:  20  U.S.C  1104d) 

Subpart  E— How  Doaa  a  State  Salaet 
Scholara? 

1653.40  Hew  doea  the  aaleetion  panel 
eeleet  scholars?  { 

The  selection  panel  identified  by  a 
State  in  its  grant  application,  as 
provided  in  §  653.11(a)(2).  shall  select 
scholars  from  among  students  who  meet 
the  eligibility  criteria  in  §  653.41  on  the 
basis  of  selection  criteria  and 
procedures  developed  in  accordance 
%vith§  653.42. 

(Authority:  20  U.S.C  1104d) 

1653.41  Who  is  eligible  to  be  selectadaa 
a  scholar? 

A  student  is  eligible  to  be  selected  as 
a  scholar  under  this  program  only  if  he 
or  she — 

(a)(1)  Is  a  United  States  citizen  or 
national; 

(2)  Provides  evidence  from  the  U.S. 
Immigration  and  Naturalization  Service 
•  that  he  or  she — 

(i)  Is  a  permanent  resident  of  the 
United  States;  or 

(ii)  Is  in  the  United  States  for  other 
than  a  temporary  purpose  with  the 
intention  of  becoming  a  citizen  or 
permanent  resident;  or 


(3)  Is  a  permanent  resident  of  the 
Trust  Territory  of  the  Pacific  Islands 
(Palau); 

(b)(1)  Has  graduated  from  secondary 
school: 

(2)  Is  scheduled  to  graduate  from 
secondary  school  by  the  end  of  the 
school  term  in  which  the  award  is 
made;  or 

(3)  Has  received  a  certificate  of  high 
school  equivalency  for  successfully 
completing  the  General  Educational 
Development  (GED)  test; 

(c)(lf  Ranks  in  the  top  10  percent  of 
his  or  her  graduating  class;  or 

(2)  Has  received  GED  test  scores  that 
the  State  recognizes  as  equivalent  to 
ranking  in  the  top  10  percent  of  the 
secondary  school  graduates  in  the  State, 
or  nationally,  in  the  academic  year  for 
which  the  eligibility  determination  is 
being  made; 

(d)  Is  not  ineligible  to  receive 
assistance  as  a  result  of  default  on  a 
Federal  student  loan  or  otherwise,  as 
provided  under  34  CFR  75.60-75.62; 
and 

(e)  Intends  to  pursue  a  teaching  career 
at  the  preschool,  elementary,  or 
secondary  level. 

(Authority:  20  U.S.C  1104, 1104d) 

1653.42    What  era  the  selection  criteria 
and  procedurae? 

(a)  The  SEA  shall  develop  the 
selection  criteria  and  proceidures  in 
cooperation  with  the  State  higher 
education  agency  and  in  consideration 
of  the  views  of  local  educational 
agencies  (LEAs).  private  educational 
institutions,  and  other  interested 
parlies. 

(b)(1)  The  State  shall  solicit  the  views 
of  LEAs,  private  educational 
institutions,  and  other  interested  parties 
by- 

(i)  Written  comments;  and 

(ii)  Publication  of  proposed  selection 
criteria  and  procedures  prior  to 
implementation. 

(2)  The  State  may  also  solicit  views 
by- 

(i)  Public  hearings  on  the  teaching 
needs  of  elementary  and  secondeiry 
schools  in  the  State  (including  the 
number  of  new  teachers  needed,  the 
expected  supply  of  new  teachers,  and 
the  shortages  in  the  State  of  teachers 
with  specific  preparation);  or 

(ii)  Other  methods,  provided  that  the 
SEA  documents  these  methods  and  the 
views  obtmned  through  these  methods. 

(c)  The  selection  criteria  and 
procedures  developed  in  accordance 
with  paragraphs  (a)  and  (b)  of  this 
section  must  be  designed  to — 

(1)  Ensure  that  scholars  meet  the 
eligibility  requirements  in  §  653.41; 

(2)  Address  the  present  and  projected 
teacher  shortage  areas  of  the  State; 


(3)  Select  scholars  without  regard  to 
whether  they  plan  to  attend  publicly  or 
privately  controlled  institutions;  and 

(4)(i)  Select  at  least  75  percent  of  the 
scholars  on  the  basis  of  selection  criteria 
that  include  criteria  to  give  special 
consideration  to  students  who — 

(A)  Intend  to  teach  or  provide  related 
services  to  students  with  disabilities; 

(B)  Intend  to  teach  limited  English 
proficient  students; 

(C)  Intend  to  teach  preschool-age 
children; 

(D)  Intend  to  teach  in  schools  serving 
inner  city.  nu«l.  or  geographically 
isolated  areas; 

(E)  Intend  to  teach  in  curricular  areas 
or  geographic  areas  that  are  present 
teacher  shortage  areas;  or 

(F)  Are  from  disadvantaged 
bacl^rounds  and  from  groups 
historically  underrepresented  in  the 
teaching  profession  or  in  the  curricular 
areas  in  which  they  are  preparing  to 
teach;  and 

(ii)  Select  the  remaining  scholars  on 
the  basis  of  the  same  selection  criteria 
used  to  select  scholars  under  paragraph 
(c)(4)(i)  of  this  section,  except  that  the 
special  consideration  criteria  may  be 
excluded. 
(Authority:  20  U.S.C  1104b.  1104d) 

Subpart  F— What  Are  the  Scholarahlp 
Conditlona? 

}  653.50    What  agraemant  must  a  sclwlar 
have  with  tha  Stata  Agency? 

(a)  To  receive  scholarship  funds,  a 
scholar  must  enter  into  an  agreement 
with  the  SA  under  which  he  or  she 
agrees  to^ 

(1)  Pursue  a  course  of  study  leading 
to  certification  as  a  teacher  at  the 

[)reschool.  elementary,  or  secondary 
evel; 

(2)  Teach  on  a  full-time  basis  for  a 
period  of  not  less  than — 

(i)  Two  years  for  each  year  for  which 
scholarship  assistance  is  received  in  a 
public  or  private  nonprofit  preschool, 
elementary  school,  or  secondary  school 
in  any  State,  including  a  private 
nonprofit  school  that  serves  students 
with  disabilities  or  limited  English 
proficient  students;  or 

(ii)  One  year  for  each  year  for  which 
scholarship  assistance  is  received  in  a 
federally  approved  teacher  shortage 
area; 

(3)  Fulfill  the  teaching  obligation 
described  in  paragraph  Ta)(2)  of  this 
section  within  ten  years  after 
completing  the  postsecondary  education 
degree  program  for  which  the 
scholarship  was  awarded; 

(4)  Provide  the  SA  with  the  evidence 
of  compliance  with  paragraph  (a)(2)  of 
this  section  that  is  required  \mder 
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§  653.61,  and  with  evidence  of 
compliance  with  paragraphs  (a)(1)  and 
(3)  of  this  section  and  §  653.51(a)  as 
reqxirred  by  the  SA; 

(5)  Repay  all  or  part  of  the  scholarship 
plus  interest  and  reasonable  collection 
fees,  if  applicable,  as  specified  in 

§  653.62,  if  the  SA  determines  that  the 
conditions  of  paragraph  (a)  (1).  (2).  ot  (3) 
of  this  section  are  not  met;  and 

(6)  Provide  scholarship  informatioo. 
as  requested  by  the  Secretary,  for  an 
evaluation  of  this  prt^am. 

(b)  The  agreement  must  include  a 
description  of  the  procedures  under 
which: — 

(1)  The  provisions  of  §  653.62  Ig) 
through  (k)  will  be  implemented:  and 

(2)  A  scholar  may  appeal  any 
determinatioa  of  noncompliance  with 
any  provisions  under  this  part. 

(Authonty:  20  U.S.C.  1104b) 


1653^1    WhMarathsfsquirainwilsfora 
scholar  to  raeaiva  sdiolsfaMp  paymantsT 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  the  SA  shall  di^rse 
$5,000  per  academic  year  for  a 
maximum  of  four  academic  y«ars  to 
each  scholar  who — 

(1)  Is  selected  in  accordance  with  the 
criteria  established  under  §  653.42; 

(2)  Signs  a  scholarship  agreement  in 
accordance  with  $653.50; 

(3)  Is  enrolled  as  a  fulMime  student 
in  an  institution  of  higher  education: 

(4)  Is  pursuing  a  course  of  study 
leading  to  certification  as  a  teacher  at 
the  preschool,  elementary,  or  secondary 
leveL  as  determined  by  the  SA.  but  not 
including  graduate  study  that  is  not 
required  for  initial  teacher  certification: 
and 

(5)  Is  maintaining  satisfactory 
progress  toward  a  degree,  or,  if  the 
student  already  has  a  degree,  toward 
teacher  certification,  as  determined  by 
the  institution  of  higber  education  the 
student  is  attending. 

(bKl)  In  no  case  may  a  student  receive 
a  schi^ardiip  under  this  program  that 
exceeds  the  cost  of  attendance  at  the 
institution  in  which  the  scholar  is 
enrolled. 

(2)  A  scholarship  awarded  under  this 
part  may  not  be  reduced  on  the  basis  of 
the  student's  receipt  of  other  farms  of 

Federal  student  financial  assistance,  but 
must  be  taken  Into  account  in 
determining  the  eligibility  of  the  student 
for  those  other  forms  of  Federal  student 
financial  assistance. 

(Authority:  20  U.S.C  1104c,  1104e) 


Subpart  G— What  Post-Award 
Conditions  Must  Be  Met  by  State 
Agencies  and  Scholars? 

S653.60    WtMt  requirements  most  ■  State 
Agency  meet  In  Itte  admintslrstion  o(  this 
prograraT 

(a)  To  receive  payments  under  this 
program,  an  SA  must — 

(1)  Comply  with  the  criteria, 
procedures,  and  assurances  in  the 
State's  approved  grant  application; 

(2)  Di^urse  scholarship  funds  in 
accordance  with  §653.51; 

(3)  Collect  any  scholarship  funds 
improperly  disbursed; 

(4)  Comply  with  all  requests  from  the 
Secretary  for  reports  or  information 
necessary  to  carry  out  the  Secretary's 
functions  under  this  part; 

(5)  Establish  and  implement  policies 
and  procedures  that  are  necessary  to 
administer  the  repayment  provisions  of 
§  653.62  and,  in  cases  of  noncompUanoe 
with  these  provisions,  implement 
collection  and  litigation  procedures 
consistent  with  34  CFR  Part  682:  and 

(6)  Except  as  provided  in  paragraph 
(b)  of  this  section,  expend  in  each  avrard 
year  all — 

(i)  Scholarship  iimds  received  £rom 
the  Secretary  for  that  award  yean  and 

iii)  Funds  received  prior  to  that  award 
year  ftx'  principal  and  interest  payments 
collected  undOT  the  provisions  of 
§653.62. 

(b)  After  awarding  all  scholarships  for 
payment  during  an  award  year,  as 
required  by  paragraph  (aK6)  of  this 
section,  an  SA  may  reserve  for 
expenditure  in  the  following  award  year 
any  remaining  amoimt  of  funds  that  is 
less  than  the  amount  required  for  a 
scholarship,  as  well  as  any  hinds  that 
were  awarded  but  were  returned  or  not 
expended. 

(Authority:  20  U.S.C.  1104b,  1104f,  1104i) 


ffiSUI    HewdoesasehotarfiilfHKhe 
teaching  obligation  under  this  program? 

(aj  To  fulfill  the  teaching  obligation 
required  under  §653.50(a3(2).  a  scholar 
must  provide  to  the  SA  in  the  State  from 
which  he  or  she  received  scholarship 
funds  a  statement  from  the  principal  of 
the  public  or  nonprofit  private 
preschool,  elementary.  <»  secondary 
school  in  which  the  scholar  is  teaching, 
certifying  that  the  scholar  is  employed 
as  a  full-time  teacher. 

(b)  To  qualify  for  a  reduction  in  the 
teaching  obligation  for  teaching  in  a 
federally  approved  shortage  area,  as 
provided  under  §653.S0(aK2)(ii) — 

(1)  A  scholar  who  is  teaching  in  the 
same  State  from  which  he  or  she 
received  scholarship  funds  must 
provide  to  the  SA  in  that  State  a 
statement  certifying  that  the  scholar  is 


teaching  in  a  federally  approved  teacher 
shortage  area,  as  determined  by  the  SA; 
and 

(2)  A  scholar  who  is  teaching  in  a 
State  other  than  the  one  from  which  he 
or  she  received  scholarship  funds  must 
do  one  of  the  following: 

(i)  If  the  scholar  is  teaching  in  a  State 
in  whidi  the  chief  State  school  officer 
has  complied  with  paragraj^  (c)  of  this 
section  and  provides  an  annual  listing 
of  federally  approved  teacher  shortage 
areas  to  the  principals  in  the  State 
whose  schools  are  affected  by  the 
federally  approved  list,  the  scholar  may 
obtain  a  certification  that  he  or  she  is 
teaching  in  a  teacher  shortage  area  from 
his  or  her  school's  principal. 

(ii)  If  a  scholar  is  teaching  in  a  State 
in  which  the  chief  State  school  officer 
has  not  complied  with  paragraph  (c)  of 
this  section  or  does  not  provide  an 
annual  listing  of  federally  approved 
teacher  shortage  areas  to  the  principals 
in  the  State  whose  schools  are  affected 
by  the  federally  approved  list,  the 
scholar  must  obtain  certification  that  he 
or  she  is  teaching  in  a  teacher  shortage 
area  from  the  chief  State  school  officer 
for  the  State  in  which  the  scholar  is 
teaching. 

(c)  For  a  scholar  to  obtain  a 
certification  under  paragraph  (b)(2)(i)  of 
this  section,  the  State's  chief  state 
sdiool  officer  must  previously  have 
notified  the  Secretary,  by  means  of  a 
one-time  written  assurance,  that  he  or 
she  provides  annually  a  listing  of  the 
federally  approved  teacher  shortage 
areas  to  the  principals  in  the  State 
whose  schools  are  affected. 

(d)  If  a  scholar  who  receives  a 
reduction  in  his  or  her  teadiing 
obligation  continues  to  teach  in  the 
same  area  in  which  he  or  she  was 
teaching  when  the  teaching  obligation 
was  originally  reduced,  the  scholar 
continues  to  qualify  for  the  reduction  in 
the  teaching  c^ligation  even  if  the  area 
ceases  to  be  designated  a  teacher 
shortage  area  on  the  federally  approved 
list,  provided  that  the  scholar  provides 
the  SA  with  a  statement  from  the 
principal  of  the  school  in  which  he  or 
she  is  teaching,  certifying  that  the 
scholar  continues  to  be  employed  as  a 
full-time  teacher  in  the  same  area  in 
which  he  or  she  was  teaching  when  the 
teaching  obhgation  was  originally 
reduced. 

(Authority:  20  U.S.C.  1104b,  1104J) 

1653.62    What  are  the  caneaqusncea  Ola 
scholar  a  noncompliance  wWi  ine 
scholarship  agreement? 

(a)  A  scholar  found  by  an  SA  to  be  in 
noncompliance  with  the  agreement 
entered  into  under  §  653.50  shall— 
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(1)  Repay  the  amount  of  scholarship 
funds  received,  prorated  according  to 
the  fraction  of  the  teadiing  obligation 
not  completed,  as  determined  by  the  SA 
in  accordance  with  paragraph  (b)  of  this 
section; 

(2)  Pay  a  simple,  per  annum  interest 
charge  on  the  outstanding  principal,  as 
determined  by  the  SA  in  accordance 
with  paragraph  (c)  of  this  section;  and 

(3)  Pay  all  reasonable  collection  costs 
as  determined  by  the  SA,  in  accordance 
with  34  CFR  part  682. 

(b)  A  scholar  required  by  paragraph 
(a)  of  this  section  to  repay  his  or  her 
scholarship  shall — 

(1)  Enter  repayment  status  on  the  first 
day  of  the  first  calendar  month  after — 

(i)  The  State  has  determined  that  the 
scholar  is  no  longer  pursuing  a  course 
of  study  leading  to  certification  as  a 
teacher  at  the  preschool,  elementary,  or 
secondary  level,  but  not  before  six 
months  has  elapsed  since  the  scholar 
was  enrolled  full-time  in  a  course  of 
study; 

(ii)  The  date  the  scholar  informs  the 
SA  that  he  or  she  does  not  plan  to  fulfill 
the  teaching  obUgation;  or 

(iii)  The  latest  date  on  which  the 
scholar  must  have  beg\ui  teaching  in 
order  to  have  completed  the  teaching 
obligation  within  ten  years  after 
completing  the  postsecondary  education 
for  which  the  scholarship  was  awarded, 
as  determined  by  the  SA;  and 

(2)  Make  monthly  or  quarterly 
payments  to  the  SA  that — 

(i)  Cover  principal,  interest,  and 
collection  costs  according  to  a  schedule 
established  by  the  SA  that  calls  for 
complete  repayment  within  ten  years 
after  the  scholar  enters  repayment 
status,  except  as  provided  in  paragraph 
(b)(2)(ii)  of  this  section;  and 

(ii)  Amount  annually  to  no  less  than 
$1,200  or  the  unpaid  balance, 
whichever  is  less,  unless  the  scholar's 
inability  to  pay  this  amount  because  of 
his  or  her  financial  condition  has  been 
established  to  the  SA's  satisfaction. 

(c)  The  interest  charge  referred  to  in 
paragraph  (a)(2)  of  this  section  accrues 
from — 

(1)  The  date  of  the  initial  scholarship 
payment  if  the  SA  has  determined  that 
the  scholar — 

(i)  Is  no  longer  pursuing  a  course  of 
study  leading  to  certification  as  a 
teacher  at  the  preschool,  elementary,  or 
secondary  level;  or 

(ii)  Completed  a  course  of  study 
leading  to  certification  as  a  teacher  at 


the  ureschool,  elementary,  or  secondary 
level,  but  never  taught;  or 

(2)  The  day  after  the  last  day  of  the 
scholarship  period  for  which  the 
teaching  obligation  has  been  fulfilled. 

(d)(1)  The  interest  charge  referred  to 
in  paragraph  (a)(2)  of  this  section  is 
calculated  annually  for  the  program  for 
the  twelve-month  period  extending  from 
July  1  of  each  year  through  June  30  of 
the  subsequent  year  and  is  set  at  a  rate 
that  is  the  greater  of  the  following  rates 
established  pursuant  to  section  427A  of 
the  HEA  for  the  same  twelve-month 
period: 

(i)  The  rate  charged  to  new  borrowers 
under  the  Robert  T.  Stafford  Federal 
Student  Loan  Program  (title  IV,  part  B 
of  the  HEA). 

(ii)  The  rate  charged  to  new  borrowers 
under  the  Federal  Supplemental  Loans 
for  Students  and  Federal  PLUS 
Programs  (sections  428A  and  428B  of 
the  HEA.  respectively)  as  published 
annually  in  the  Federal  Rraister. 

(2)  For  a  scholar  requiredto  repay  his 
or  her  scholarship — 

(i)  The  interest  charge  applicable  to 
the  period  extending  from  the  date  on 
which  interest  begins  to  accrue 
(determined  in  accordance  with 
paragraph  (c)  of  this  section)  luitil  the 
date  on  which  the  scholar's  repayment 
period  begins  (determined  in 
accordance  with  paragraph  (b)  of  this 
section)  is  adjusted  aimually  and  is  set 
at  the  rate  established  for  the  program 
in  accordance  with  paragraph  (d)(1)  of 
this  section;  and 

(ii)  The  interest  charge  applicable 
during  the  repayment  period  is  the  rate 
established  for  the  program  in 
accordance  with  paragraph  (d)(1)  of  this 
section  that  is  in  effect  on  the  date  on 
which  the  scholar's  repayment  period 
begins. 

(e)  The  SA  may  not  require  a  scholar 
to  make  repayments  amounting  to  more 
than  $1,200  annually  unless  higher 
payments  are  needed  to  complete  the 
entire  repayment  within  the  ten-year 
period  described  in  paragraph  (b)(2)  of 
this  section. 

(f)  The  SA  shall  capilaUze  any 
accrued  interest  at  the  time  it 
establishes  a  scholar's  repayment 
schedule. 

(g)  A  scholar  is  not  considered  in 
violation  of  the  repayment  schedule 
estabhshed  under  paragraph  (b)  of  this 
section  during  the  time  he  or  she  is — 

(1)  Engaging  in  a  full-time  course  of 
study  at  an  institution  of  higher 
education; 


(2)  Serving  on  active  duty  as  a 
member  of  the  armed  services  of  the 
United  States,  or  serving  as  a  member  of 
VISTA  or  the  Peace  Corps,  for  a  period 
not  in  excess  of  three  years: 

(3)  Temporarily  totally  disabled,  as 
established  by  the  sworn  affidavit  of  a 
qualified  physician,  for  a  period  not  in 
excess  of  three  years; 

(4)  Unable  to  secure  employment  by 
reason  of  the  care  required  by  a  disabled 
child,  spouse,  or  parent  for  a  period  not 
in  excess  of  twelve  months; 

(5)  Seeking  and  unable  to  find  full- 
time  employment  for  a  single  period  not 
to  exceed  twelve  months;  or 

(6)  Unable  to  satisfy  the  terms  of  the 
repayment  schedule  established  by  the 
SA  under  paragraph  {b)(2)(i)  of  this 
section  and  is  also  seeking  and  unable 
to  find  full-time  employment  as  a 
teacher  in  a  public  or  private  nonprofit 
preschool,  elementary  school,  or 
secondary  school  for  a  single  period  not 
to  exceed  27  months. 

(h)  To  qualify  for  any  of  the 
exceptions  in  paragraph  (g)  of  this 
section,  a  scholar  must  notify  the  SA  of 
his  or  her  claim  to  the  exception  and 
provide  supporting  documentation  as 
required  by  the  SA. 

(i)  During  the  time  a  scholar  qualifies 
for  any  of  the  exceptions  in  paragraph 
(g)  of  this  section,  he  or  she  need  not 
make  the  scholarship  repayments 
required  by  paragraph  (b)  of  this  section 
and  interest  does  not  accrue. 

(j)  The  SA  shall  extend  the  ten-year 
scholarship  repayment  period 
established  under  paragraph  (b)  of  this 
section  by  a  period  equal  to  the  length 
of  time  a  scholar  meets  any  of  the 
conditions  listed  in  paragraph  (g)  of  this 
section  or  if  a  scholar's  inability  to 
complete  the  scholarship  repayments 
within  this  ten-year  period  because  of 
his  or  her  financial  condition  has  been 
established  to  the  SA's  satisfaction. 

(k)  The  SA  shall  cancel  a  scholar's 
repayment  obligation  if  it  determines 
that 

(1)  The  scholar  is  unable  to  teach  on 
a  fiiU-time  basis  because  he  or  she  is 
permanently  totally  disabled,  on  the 
basis  of  a  sworn  affidavit  of  a  qualified 
physician;  or 

(2)  The  scholar  has  died,  on  the  basis 
of  a  death  certificate  or  other  evidence 
conclusive  under  State  law. 

(Authority:  20  U.S.C  1104f.  1104g) 
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Paul  DouglM  Teacher  SeholarsMp 
Program;  Inviting  Applieationa  for  New 
Qrante  for  Fiscal  Year  (FY)  1M3 

Purpose  of  Program:  To  provide, 
thnnigh  grants  to  States,  sdiolarships  to 
individuals  who  are  outstanding 
secondary  school  graduates  and  who 
demonstrate  an  interest  in  teaching,  in 
order  to  enable  and  encourage  those 
individuals  to  pursue  teaching  careers 
in  education  at  the  preschool, 
elementary  and  secondary  level. 

Eligible  Applicants:  The  50  States,  the 
District  of  Columbia,  American  Samoa, 
Guam,  the  Northern  Mariana  Islands, 
Puerto  Rico,  the  Trust  Territory  of  the 
Pacific  Islands  (Palau),  and  the  Virgin 
blands  are  eligible  to  apply  for  grants 
under  this  program. 


Utadlinefor  Tmnsmittal  of 
Apptications:  9/10/93. 

ueadUnefor  Intergovernmental 
Review:  9/15/93. 

Available  Funds:  $14,656,200. 

Estimated  Rangfi  of  Awards:  $1,247  to 
$1,724,709. 

Estimated  Average  size  of  Awards: 
$293,124. 

Estimated  Number  of  Awards:  50. 

NotK  The  Department  it  not  bound  by  any 
estimates  in  this  notice. 

Project  Period:  Up  to  12  months. 

Budget  Period:  12  months. 

Applicable  Regulations:  (a)  The 

regulations  for  tUs  program  in  34  CFR 
Part  653.  as  published  in  this  issue  of 
the  Federal  Register  and  (b)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  75.60-75.62.  76.  77.  79. 80. 
82. 85.  and  86. 


For  Applications  or  Further 
Information  Contact:  Ms.  Valerie  A. 
Hurry.  U.S.  Department  of  Education. 
400  Maryland  Avenue.  SW..  ROB-3. 
room  3022,  Washington,  DC  20202- 
5251.  Telephone:  (202)  708-9453. 
Individuals  who  use  a 
telecommimications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time. 
Monday  through  Friday. 

Program  Authority:  20  U.S.C  1104  to 
1104k. 

Dated:  August  5. 1993. 
David  A.  Longanecker. 
Assistant  Secretary  for  Postsecondary 
Education. 

(PR  Doc  93-19263  Filed  8-10-93;  8:45  am] 
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DEPARTMEHT  OF  EDUCATION 
34CFRPart99 


FMnNy  Eduealiofwl  RigMs  and  Privacy 

AQCNCV:  Department  of  Education. 
ACTWit;  Notice  of  propoaed  mlemaking. 

CUMMARV:  The  Secretary  proposes  to 
amend  the  regulations  implementing  the 
Family  Educational  Rights  and  Privacy 
Act  (I^RPA).  These  amendments  are 
needed  to  implement  a  provision  of  the 
Higher  Education  Amendments  of  1992. 
which  excludes  from  the  definition  of 
"education  records."  and  therebv  from 
the  restrictions  of  FERPA,  records  that 
are  maintained  by  a  law  enforcement 
unit  of  an  educational  agency  or 
institution  that  were  created  by  that  law 
enforcement  \mit  for  the  purpose  of  law 
enforcement. 

DATES:  Comments  must  be  received  on 
or  before  September  27, 1993. 
AOONESSCS:  All  comments  concerning 
these  proposed  regulations  should  be 
addreMed  to  LeRoy  Rooker.  Family 
Policy  Compliance  Office,  Office  of 
Human  Resources  and  Administration. 
U.S.  Department  of  Education,  400 
Maryland  Avenue  SW.,  Washington.  DC 
20202-4605. 

FOR  FURTHER  MF0RMAT10N  CONTACT: 
Ellen  Campbell,  (202)  732-1807. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  l-«00-877-«339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday. 
suPPi^MoaARY  mformation:  This  new 
provision  was  created  by  section  1555  of 
the  Higher  Education  Amendments  of 
1992,  Pub.  L.  102-325,  codified  at  20 
use.  1232g(a)(4)(B)(ii).  which 
amended  FBRPA.  Under  previous  law, 
as  reflected  in  the  current  FERPA 
regulations,  in  order  for  the  records  of 
a  law  enforcement  unit  to  be  excluded 
from  the  definition  of  "education 
records."  certain  conditions  had  to  be 
met.  Primarily,  the  conditions  were  that 
officials  of  an  agency  or  institution's  law 
enforcement  imit  could  not  have  access 
to  that  agency  or  institution's  education 
records;  that  the  records  of  the  law 
nifbrceraent  unit  had  to  be  maintained 
separately  from  the  ediication  records  of 
the  agency  or  institution  and  for  the  sole 
purpose  of  law  enf(»cement;  and  the 
recmds  of  the  law  enforcement  unit 
could  only  be  disclosed  to  law 
enforcement  officials  of  the  same 
jurisdiction.  Although  the  phrase  "law 
enforcement  officials  of  the  same 
Jurisdiction"  was  not  defined  in  the 


raguhtions.  the  Secretary  has  generally 
interpieted  it  to  mean  otner  law 
enforcement  officials,  in  a  similar 
locale,  with  a  need  to  know. 

However,  over  time  it  has  become 
increasingly  apparent  that  schools  and 
their  respective  law  enforcement  units 
could  not  meet  these  restrictions  and 
still  effectively  perform  their 
responsibilities  relating  to  ensuring 
campus  safety.  For  instance,  an 
institution's  law  enforcement  unit 
would  routinely  share  its  records  with 
other  school  officials  involved  in 
enforcement  of  campus  rules  and 
regulations,  while  also  providing  local 
police  with  crime  incident  reports  and 
other  records.  Once  the  school's  law 
enforcement  unit  released  its  records  to 
other  school  officials,  they  became 
"education  records"  subject  to  FERPA. 
Subsequent  release  of  these  records  to 
the  local  police,  without  first  obtaining 
written  consent  fit)m  the  student,  as  is 
required  for  disclosure  of  education 
records  under  FERPA.  in  efiect  violated 
the  law. 

Additionally,  since  the  time  the 
restrictions  regarding  law  enforcement 
unit  records  were  adopted,  many  States 
have  adopted  open  records  laws,  several 
of  which  potentially  conflict  with 
FERPA  by  requiring  disclosure  of 
records  maintained  by  campus  law 
enforcement  units  at  State  institutions. 
As  a  result,  many  educational 
institutions  have  found  themselves  in 
perplexing  situations,  because  of  the 
privacy  restrictions  of  FERPA.  when 
requests  for  law  enforcement  unit 
records  were  submitted  under  the  State 
open  records  law.  Moreover,  increasing 
crime  and  the  public's  desire  to  know 
more  about  campus  crime  intensified 
this  conflict  for  educational  agencies 
and  institutions  nationwide. 

Because  of  public  pressure  and 
growing  interest  in  safety  on  our 
Nation's  school  campuses.  Congress 
amended  FERPA  to  remove  these 
conditions  and  to  exempt  from  FERPA 
records  that  are  maintained  by  a  law 
enforcement  unit  of  an  educational 
agency  or  institution  and  were  creeted 
by  that  law  enforcement  unit  for  the 
purpose  of  law  enforcement  With  this 
change  in  the  law,  educational  agencies 
and  institutions  can  now  share 
education  records  with  their  law 
enforcement  units  without  subjecting 
the  law  enforcement  unit  records  to  the 
requirements  of  FERPA.  They  may  also 
disclose  information  about  campus 
crime  contained  in  law  enfarcement 
tmit  records  to  parents,  students,  the 
news  media,  and  a  variety  of  law 
enforcement  authorities  not  directly 
associated  with  the  agency  or 
institution. 


Specifically,  this  new  provision 
excludes  law  enforcement  unit  records 
of  an  educational  agency  or  institution 
from  the  above  delineated  privacy 
restrictions  and  other  provisions  of 
FERPA  by  removing  the  previous 
conditions  imposed  on  the  release  of 
such  records.  Because  law  enforcement 
unit  records  are  now  not  subject  to 
FERPA's  privacy  restrictions,  they  may 
be  disclosed  by  an  educational  agency 
or  institution  without  the  prior  consent 
of  the  eligible  students  or  parents. 
Educational  agencies  and  institutions 
can  now  follow  their  own  policies  or 
applicable  State  laws  regarding  the 
disclosure  of  law  enforcement  unit 
records  that  are  created  and  maintained 
by  law  enforcement  units  for  the 
purpose  of  law  enforcement. 

'The  proposed  regulations  provide  a 
definition  of  "law  enforcement  unit" 
and  "records  of  a  law  enforcement 
unit."  A  definition  of  "disciplinary 
action  or  proceeding"  has  also  been 
added  under  §  99.3  to  provide  guidance 
to  an  institution  in  distinguishing  law 
enforcement  unit  records  from 
disciplinary  records,  which  have  always 
been  considered  "education  records" 
and  not  "records  of  a  law  enforcement 
unit"  Under  FERPA.  The  term 
"disciplinary  proceeding"  is  ciurently 
used  in  §99.31(a)(13),  which  provides 
that  prior  consent  is  not  required  to 
disclose  to  an  alleged  victim  of  a  crime 
of  violence  the  results  of  any 
disciplinary  proceeding  conducted  by 
an  institution  of  postsecondary 
education  against  the  alleged 
perpetrator  of  that  crime.  Otherwise,  all 
other  types  of  records  of  disciplinary 
proceedings  are  subject  to  FERPA's 
prior  written  consent  requirement. 

Executive  Order  12291 

These  proposed  regulations  have  been 
reviewed  in  accordance  with  Executive 
Order  12291.  They  are  not  classified  as 
major  because  they  do  not  meet  the 
criteria  for  major  regulations  established 
in  the  order. 

Regulatory  Flexibility  Act  Certification 

The  Secretary  certifies  that  these 
proposed  regulations  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  small  entities  affected  would  be 
small  local  educational  agencies  and 
institutions  of  postsecondary  education. 
However,  these  regulations  will  not 
have  any  significant  economic  impact 
on  the  entities  afiected. 

Paperwork  Reduction  Act  of  1980 

These  proposed  regulations  have  been 
examined  \mder  the  Paperwork 
Reduction  Act  of  1980  and  have  been 


found  to  CO 
collection  i 

Invitation  I 


UMI 
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found  to  contain  no  information 
collection  requirements. 

Inyitation  to  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  these  proposed  regulations. 

The  Secretary  particularly  requests 
comments  on  whether  the  new 
regulatory  deGnitions  of  "law 
enforcement  unit"  and  "records  of  a  law 
enforcement  imit"  under  §  99.3  are 
sufficiently  clear  and  provide  adequate 
guidance  in  interpreting  and  applying 
the  statutory  amendment.  The  Secretary 
also  requests  comments  on  the 
definition  of  "disciplinary  action  or 
proceeding"  under  §  99.3.  which  is 
provided  to  distinguish  the  t3rpes  of 
records  that  are  not  "records  of  a  law 
enforcement  unit"  and  thus  are  not 
excluded  from  the  definition  of 
"education  records"  subject  to  FERPA. 
Those  proposed  regulations,  under  the 
added  provisions  of  $  99.8(c)  (1)  and  (2). 
also  provide  gmdance  on  permissible 
communications  and  disclosures 
between  an  educational  agency  or 
institution  and  its  own  law  enforcement 
unit  under  FERPA.  The  Secretary 
requests  comments  on  whether  these 
provisions  provide  adequate  guidance. 

All  comments  submitted  in  response 
to  these  proposed  regulations  will  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  in  the> 
Family  Policy  Compliance  Office,  490 
LEnfant  Plaza  SW,  2100 Corridor, 
Washington.  DC,  between  the  hours  of 
8:30  a.m.  and  4  p.m.,  Monday  through 
Friday  of  each  week  except  Federal 
holidajrs. 

To  assist  the  Department  in 
complying  with  the  specific 
requirements  of  Executive  Order  12291 
and  the  Paperwork  Reduction  Act  of 
1980  and  their  overall  requirement  of 
reducing  regulatory  burden,  the 
Secretary  invites  ctMnments  on  whether 
there  may  be  further  opportunities  to 
reduce  any  regulatory  burdens  found  in 
these  proposed  regulations. 

Assessmmit  of  Edacational  Impact 

The  Secretary  particularly  requests 
comments  on  whether  the  proposed 
regulations  in  this  document  would 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 


any  other  agency  or  authority  of  the 
United  States. 

List  of  Subjects  in  34  CFR  Fait  99 

Administrative  practice  and 
procedure.  Education,  Family 
educational  rights.  Privacy.  Parents. 
Reporting  and  recordkeeping 
requirements.  Students. 

(Catalog  of  Federal  Domestic  Assistance 
Number  does  not  apply) 

Dated:  May  4. 1993. 
RichArd  W.  Rilcy, 
Secretary  of  Education. 

The  Secretary  proposes  to  revise  pari 
99  of  title  34  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  99— FAMILY  EDUCATIONAL 
RIGHTS  AND  PRIVACY 

1.  The  authority  citation  for  part  99 
continues  to  read  as  follows: 

Authority:  20  U.S.C.  1232g,  unless 
otherM'ise  noted. 

2.  Section  99.3  is  amended  by  revising 
the  deGnition  of  "Education  records" 
and  by  adding  a  new  definition  of 
"Disciplinary  action  or  proceeding"  in 
alphabetical  order  to  read  as  follows: 

199.3    What  deflnWona  appty  to  th«M 
regulations? 

Disciplinary  action  or  proceeding 
means  the  investigation,  adjudication. 
or  imposition  of  sanctions  by  an 
•duotimal  agency  or  institution  with 
mpect  to  an  infraction  or  violation  of 
te  talMnal  rules  of  conduct  applicable 
lo  ttadmts  of  the  agency  or  institution. 

•  •        •        •        • 

Education  records. 

•  •       •        •       • 

(b)  The  term  does  not  include — 


(2)  Records  of  the  law  enforcement 
unit  of  an  educational  agency  or 
institution,  subject  to  the  provisions  of 
§99.8. 

3.  A  new  §  99.8  is  added  to  read  as 
follows: 

i99J   What  provMons  apply  to  records  of 
■  law  anforcement  unit? 

(a)  Law  enforcement  unit  means  any 
individual,  office,  department,  division. 


or  other  component  of  an  educational 
agency  or  institution  that  is  authorized 
or  designated  by  that  agency  or 
institution  to  enforce  any  local.  State,  or 
Federal  law.  or  refer  to  appropriate 
authorities  a  matter  for  enforcement  of 
any  local.  State,  or  Federal  law.  A 
component  of  an  educational  agency  or 
institution  does  not  lose  its  status  as  a 
"law  enforcement  unit"  if  it  also 
performs  other,  non-law  enforcement 
functions  for  the  agency  or  institution, 
including  investigation  of  incidents  or 
conduct  that  might  lead  to  disciplinary 
action  or  proceedings  against  a  student. 

(b)(1)  Records  of  a  law  enforcement 
unit  means  only  those  records,  fites. 
docxunents.  and  other  materials  that 


(i)  Created  by  a  law  enforcement  unit: 

(ii)  Created  for  a  law  enforcement 
purpose;  and 

(iii)  Maintained  by  the  law 
enforcement  unit 

(2)  "Records  of  a  law  enforcement 
unit"  does  not  mean — 

(i)  Records  relating  to  law 
enforcement  that  are  maintained  by  a 
component  of  the  educational  agency  or 
institution  other  than  the  law 
enforcement  unit;  and 

(ii)  Records  relating  to  a  disciplinary 
action  or  proceeding  conducted  by  the 
educational  agency  or  institution. 

(c)(1)  Nothing  in  the  Act  prohibits  an 
educational  agency  or  institution  from 
contacting  its  law  enforcement  unit, 
orally  or  in  writing,  for  the  purpose  of 
asking  that  unit  to  investigate  a  possible 
violation  of.  or  to  enforce,  any  local. 
State,  or  Federal  law. 

(2)  Education  records,  and  personally 
identifiable  information  contained  in 
education  records,  do  not  lose  their 
status  as  education  records  and  remain 
subject  to  the  Act.  including  the 
disclosure  provisions  of  §  99.30.  while 
in  the  possession  of  the  law 
enforcement  unit. 

(d)  The  Act  neither  requires  nor 
prohibits  the  disclosure  by  an 
educational  agency  or  in.<(titution  of  its 
law  enforcement  unit  records. 

(Authority:  20  U.S.Q  1232g) 

(FR  Doc.  93-19261  Piled  a-10-93;  8:45  am) 
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Chromium  compoimds;  industrial  process  cooling  tower 
emissions.  43028 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Pennsylvania.  42914 
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Superfund  prognm: 
Nations!  oil  and  haxardous  substances  contingenqr 
plan — 
National  priorities  list  update.  42916 
Nonccs 

Agency  information  collection  activities  undw  OMB 
ravisw.  42962 


Munidpsl  solid  wast»— 
Mississippi.  42963 
Utah.  42965 

Municipal  solid  waste  landfill  permit  programs;  adequacy 
dstermination^— 
Wycmiing.  42967 
Superwnd;  response  and  remedial  actions,  proposed 
settlements,  etc.: 
International  Depository,  Inc  Site.  RI.  42969 

Farm  CrwM  Administration 

NOTICES 

Meetings;  Sunshine  Act,  43015 


Meetings: 

Aviation  Rulemaking  Advisory  CtHumittee.  42999 
Passmgar  iMdlity  charges:  applications,  etc: 

Redmond.  OR,  et  al..  43000 

Fadaral  Communlcationa  Commlsalon 

MILES 

Radio  stations;  table  of  assignments: 

Michigan,  42878 
saoaosEONULn  I 

Common  carrier  servicss: 

Intnnational  circuit  status  r^wrts;  filing  requirements, 
42922 
Radio  stattons:  tsble  of  assignments: 

Florida.  42923 

Fadaral  Dapoalt  Inauranca  Corporation 

NOTICES 

Agmcy  infotsaation  collection  activities  under  OMB 
review.  42970 

Fadaral  Bactlon  Commlsalon 


Presidential  nominating  cooventions;  publicly  financed. 
43046 

NOTICES 

Meetings:  Sun^ne  Act.  43015 

Federal  Emergency  ManagamenI  Agency 

NOTICES 

Disaster  and  emergency  areas: 
Ulinois,  42970 
Ksnsss.  42970,  42971 
Missouri,  42971 
Nebrssks.  42971 
North  Dskota.  42971       | 

Federal  Energy  ReguMory  Commission 


Natioal  Gss  Policy  Act: 
StalB  Jurisdictionsl  sgMides  tight  fannaticm 
recommendations:  preliminary  findings— 
Land  Msnagsroant  Burssu.  42961 
AppUcatioiu,  tMoringg,  delBrminations.  etc.: 
Willistoo  Bssin  IntMsUte  Pipeline  Co.,  42961 


Federal  HIgliway  Admlniatratlon 

NOTICES 

Environmental  statements:  notice  of  intent: 
Alleghray  and  Washington  Counties.  PA.  43005 
Grant  County  et  al..  WV,  43005 
Harris  County.  TX.  43006 
Mercer  and  Summers  Coimties,  WV.  43006 
Okaloosa  County,  FL.  43007 

Fish  and  WUdllfa  Service 


Hunting  and  fishing: 
Refiige-specific  hunting  and  fishing:  Salnne  Nati(»al 
Wildlifs  Rafiige,  42879 
MIOKMED  MILES 

Wild  Bird  Conswvation  Act  of  1992;  implamentatioa. 

42926 
NOTICES 

Endangered  and  threatmed  qwdes: 
Recovery  plans — 
Karat  invertebrates  (Bee  Creek  Cave  harvestman.  etc.): 
cuiectioo:  43016 
Endangned  and  threatened  species  permit  applications. 
42984 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 
Praziquantel  tablets  and  injectable  soluticm.  42852 
Terramydn  (oxytetracycline  hydrochloride)  soluble 
powdw.  42853 

NOTICES 

Biologicsl  products: 

Cell  lines  used  to  produce  biologicsls.  pcmits  to  considw 
in  characterization;  document  availability.  42974 
Color  additive  petitions: 

BASF  Corp..  42975 
Food  additive  petitions: 

Exxon  Chemical  Co.,  42976 

Lonza,  Inc.,  42977 

M.  ft  G.  RicerdM  Sjp.A..  42975 

National  Starch  ft  Oiemical  Co.,  42977 
Meetings: 

Harmonisation  of  vaccination  adverse  events  reporting: 
woricshop,  42976 

Food  and  Nutrition  Service 

NOTICES 

Food  stamp  program: 
Recipient  claims  collection;  Federal  income  tax  refund 
offset  test:  expansion,  42937 

Forest  Service 

NOTICES 

Boundary  establishment,  descriptions,  etc.: 
Bayou  Beouf  Purchase  Unit,  LA.  42938 

General  Sarvleea  Admlniatratlon 

NOTICES 

Environmental  statements:  availability,  etc.: 
Atlanta,  GA;  Atlanta  Federal  Center.  42971 

Geological  Survey 

NOTICES 

Grants  and  cooperative  agreements;  svsilabiiity.  etc.: 
Snow  Gulch  end  Galena  Qreek.  NV;  nuipping,  42984 

Survey  plat  filings: 
Idaho. 42983 


UMI 
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Health  and  Human  Servtcea  Department 
See  Food  and  Drug  Administration 
See  National  Institutes  of  Health 

NOTICES 

Agency  information  collection  activities  under  OMB 
review,  42974 

Immigration  and  Naturalization  Service 

RULES 

Immigration: 
Special  immigrant  status;  certain  aliens  declared 
dependent  on  juvenile  court,  etc..  42843 

Interior  Department 

See  Fish  and  Wildlife  Service 

See  Geological  Survey 

See  Land  Management  Bureau 

See  National  Park  Service 

See  Surface  Mining  Reclamation  and  Enforcement  Office 

PROPOSED  RUI.E8 

Assistance  programs;  administrative  and  audit  requirements 
and  cost  principles: 
Buy  American  requirements,  42918 

International  Trade  Administration 

NOTICES 
Antidumping: 
Defrost  timers  from  Japan,  42938 
Pressure  sensitive  plastic  tape  from  Italy;  correction, 
43016 
Senior  Executive  Service: 

Performance  Review  Board;  membership,  42939 
United  States-Canada  free-trade  agreement:  binational  panel 
reviews: 
Softwood  liunber  products  from  Canada,  42939 
Applications,  hearings,  determinations,  etc.: 
National  Oceanic  and  Atmospheric  Administration  et  al., 

42940 
Texas  A&M  Research  Foundation  et  al.,  42939 

Interatate  Commerce  Commisaion 

NOTICES 

Railroad  operation,  acquisition,  construction,  etc.; 
Conrail  Inc.,  42985 
Jackson,  Gordonville  k  Delta  Railroad  Co.,  42986 

Justice  DepartmeiM 

See  Drug  Enforcement  Administration 

See  Immigration  and  Naturalization  Service 

RULES 

Earthquake  Hazards  Reduction  Act: 
Seismic  safety  program  in  Federal  and  federally  assisted 
or  regulated  new  building  construction,  42875 
NOTICES 

Pollution  control:  consent  judgments: 
Amelia  Associates  and  Joey's  Excavating,  Inc.,  42986 
Ford  Motor  Co.  et  al.  42986 
Monitor  Sugar  Co.,  42987 

Land  Management  Bureau 

NOnCEB 

Meetings: 

Lewiston  District  (dazing  Advisory  Board.  42982 

Southeast  New  Mexico  Plays  Lakes  Coordinating 
Committee.  42981 
Motor  vdiicle  use  restrictions: 

Nevada.  42981 
Realty  actions;  sales,  leases,  etc.: 

California.  42982 


Nevada,  42983 
Oregon,  42981 
Wyoming,  42983 
Survey  plat  filings: 
Idaho,  42983 
Oregon  and  Washington,  42984 

Minority  Business  Development  Agency 

NOTICES 

Business  development  center  program  applications: 

Kentucky,  42941 

Mississippi,  42943 

North  Carolina,  42944 

National  Aeronautica  and  Space  Administration 

RULES 

Acquisition  regulations: 
Total  set-aside  subcontracts;  minority  educational 
institutions  eligibility,  42878 

National  Highway  Traffic  Safety  Administration 

PROPOSED  RULES 
Motor  vehicle  safety  standards: 
Lamps,  reflective  devices,  and  associated  equipment — 
Replaceable  lens  in  replaceable  bulb  headlamp,  42924 
NOTICES 

Motor  vehicle  safety  standards;  exemption  petitions,  etc.: 
Goodyear  Tire  k  Rubber  Co.,  43008 
Panoz  Auto  Development  Co..  43007 

National  Institutes  of  Health 

NOTICES 
Meetings: 
Human  Genome  Research  National  Advisory  Council, 

42978 
National  Cancer  Institute,  42980 
National  Eye  Institute,  42979 
National  Heart.  Limg.  and  Blood  Institute.  42979 
National  Institute  of  Diabetes  and  Digestive  and  Kidney 

Diseases,  42980,  42981 
National  Institute  of  Environmental  Health  Sciences, 

42978 
National  Institute  of  Nursing  Research.  42979 
National  Institute  on  Aging.  42978,  42980 

Natioftai  Oceanic  and  Atmospheric  Admlnlatratlon 

RULES 

Fishery  conservation  and  management: 
Atlantic  swordfish;  correction,  42880 
NOTICES 

Meetings: 

Pacific  Fishery  Management  Council,  42946 

Western  Pacific  Fishery  Management  Coimcil,  42946 
Permits: 

Experimental  fishing,  42947 

Mwine  mammals.  42946, 42947 

National  Park  Servica 
Nonccs 
Meetings: 
Gulf  Islands  Naticmal  Seashore  Advisory  ConunissicHi, 
42985 

Nudear  Regulatory  Commiaaion 

RULE* 

Financial  protection  requirements  and  indemnity 
agreements;  maximiun  standard  defianed  premium 
adjustment,  42851 
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Kadiation  protection  standards: 
NRC-licenaed  facilities:  radiological  criteria  for 
deconunissioning — 
Generic  environmental  impact  statement.  42882 


Meetings: 

Powv  plant  license  renewal:  workshop,  42987 
Uranium  mill  tailii^  sites,  reclamation  plants;  license 
amendment  requests: 

Pathfinder  Mines  Corp.,  42990 
Applications,  hearings,  determinations,  etc.: 

Transnuclear.  Inc..  42991 

Patanl  tnd  TradMMTk  OMm 

nonces 

^Fastener  Quality  Act:  recordation  requirements 
implenientation:  infonnatian  request,  42948 

Pmm  Corps 

NOnCES 

Agency  information  collection  activities  under  OMB 
review.  42991,  42992 

Postal  Ral*  Commission 

MILES 

Conflict  of  interests,  42873 

Public  Hoaith  Ssrvico 

See  Food  and  Drug  Administratis 

See  National  Institutes  of  Health 

SscurWM  snd  Exchongs  Commission 

mOMSEOMJLES  i 

Securities: 
Executive  compensation  disdosiire;  securityholder  list 
and  mailing  requests,  42882 


Agency  information  collection  activities  under  OMB 

review.  42902 
Self-regulatory  organizations:  proposed  rule  changes: 
Government  Securities  Clearing  Corp.,  42993 

Sslsctlvo  Ssfvico  System 
Nonccs  j 

Privacy  Act:  ' 

Computer  matching  programs:,  4299S 

Small  Business  AdmlnlstrslkNi 


UMI 


Disaster  loan  areas: 

Kansas.  42996 

Missouri.  42996 

North  Dakota.  42996 

Wisconsin,  42996 
Meetings:  district  and  regional  advisory  councils: 

HawaU,  42997 

IllinoU.  42997 
AppUcationM,  hearings  determinations,  etc.: 

OPA^ED  Capital  L.P..  42997 

Legacy  Fund  Limited  Partnership,  42998 

Stale  Deportment 
Nonccs 
Meetings: 
Shipping  Coordinating  Committee,  42998 


Surfhee  Mining  Redamalion  and  EnforoemenI  Offke 

mOPOSEO  RULES 

Permanent  program  and  abandoned  mine  land  reclamation 
plan  submissions: 
Oklahoma.  42900 
Texas,  42901 
West  Virginia.  42903 

Textile  Agreements  Implementation  Committee 
See  Committee  for  the  Implementation  of  Textile 
Agreements 

Thrtfl  Supervision  Office 

NOnCES 

Applications,  hearings,  determinations,  etc.: 
First  Federal  Savings  k  Loan  Association  of 

Independence,  43008 
New  Jersey  Savings  &  Loan  Association.  43008 
Suburban  Federal  Savings  Bank.  43009 

TranaportaHon  Department 

See  Coast  Guard 

See  Federal  Aviation  Administration 

See  Federal  Highway  Administration 

See  National  Highway  Traffic  Safety  Administration 

NOTICES 

Aviation  proceedings: 
Hearings,  etc. — 
Sun  Jet  International.  Inc.,  42999 

Treasury  Department 

See  Thiih  Supwvision  Office 

United  States  Information  Agency 

raOPOSED  RULES 

Educational,  scientific  and  cultural  material;  woridwide 
free  flow  (export-import)  jof  audio-visual  materials, 
42896 
NOTICES 

Grants  and  cooperative  agreements;  availability,  eta: 
Hubert  H.  Humphrey  fellowship  program.  43009 
Indonesia — 
Alternative  dispute  resolution  project.  43012 
Human  rights  project.  43011 


Separate  Parts  in  This  Issue 

PartN 

Department  of  Education.  43018 

Paitll 

Environm«ital  Protection  Agency.  43028 

Part  IV 

Environmental  Protection  Agency,  43042 

PartV 

Federal  Election  Commission.  43046 


Reader  Aids 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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Federal  Register 
Vol.  58.  No.  154 
Thursday.  August  12.  1993 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  In  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


POSTAL  RATE  COMMISSION 

5  CFR  Chapter  XLVI 

RIN  3209-AA04,  3209-AA15  and  321 1-AAOO 

Supplemental  Standards  of  Ethical 
Conduct  for  Employees  of  the  Postal 
Rate  Commission 

AGENCY:  Postal  Rate  Commission. 
ACTION:  Interim  rule,  with  request  for 
comments. 

SUMMARY:  The  Postal  Rate  Commission, 
with  the  concurrence  of  the  Office  of 
Government  Ethics  (OGE),  is  issuing 
regulations  for  employees  of  the  Postal 
Rate  Commission  (Commission)  that 
supplement  the  Standards  of  Ethical 
Conduct  for  Employees  of  the  Executive 
Branch  issued  by  OGE.  The  interim  rule 
is  a  necessary  supplement  because  it 
addresses  ethical  issues  specific  to  the 
Commission.  The  supplemental  rule 
requires  Commission  employees  to 
obtain  prior  approval  to  engage  in 
outside  employment,  requires  them  to 
report  certain  employment  contacts,  and 
prohibits  them  from  having  financial 
interests  in  or  being  employed  by 
persons  with  certain  interests  in  postal 
matters. 

DATES:  Interim  rule  effective  August  12. 
1993.  Comments  are  invited  and  must 
be  received  on  or  before  September  27, 
1993. 

ADDRESSES:  Send  comments  to  the 
Postal  Rate  Commission,  Washington. 
D.C.  20268-0001,  Attn:  David  L. 
Ruderman. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  L.  Ruderman,  Postal  Rate 
Commission,  Telephone  (202)  789- 
6835.  FAX  (202)  789-6861. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  August  7, 1992.  the  Office  of 
Government  Ethics  published  a  final 
rule  entitled  "Standards  of  Ethical 


Conduct  for  Employees  of  the  Executive 
Branch"  (Standards).  See  FR  35006- 
35067,  as  corrected  at  57  FR  48557 
(October  27,  1992)  and  57  FR  53583 
(November  4, 1992).  The  Standards, 
codified  at  5  CFR  part  2635  and 
effective  February  3, 1993.  establish 
uniform  standards  of  ethical  conduct 
that  are  applicable  to  all  executive 
branch  personnel.  With  the  concurrence 
of  OGE.  5  CFR  2635.105  authorizes 
executive  branch  agencies  to  publish 
agency-specific  supplemental 
regulations  that  are  necessary  to 
implement  an  agency's  ethics  program. 
The  Commission,  with  OGE's 
concurrence,  has  determined  that  the 
following  supplemental  rules  are 
necessary  to  the  success  of  its  ethics 
program. 

II.  Analysis  of  the  Regulations 

The  following  regulations  will  appear 
in  new  5  CFR  chapter  XLVI. 

Section  5601.101    General 

(a)  Purpose.  Section  5601.101(a) 
explains  that  the  regulations  contained 
in  the  interim  rule  apply  to  all  Postal 
Rate  Commission  employees,  including 
Commissioners,  and  are  supplemental 
to  the  executive  branch-wide  Standards. 

(b)  Definition  of  Affected  Persons.  For 
purposes  of  interpreting  the 
prohibitions  on  financial  interests  in 

§  5601.102  and  the  restrictions  on 
outside  employment  in  §  5601.104(a), 
§  5601.101(b)  sets  forth  a  definition  of 
the  phrase  "a  person  whose  interests  are 
significantly  affected  by  rates  of  postage, 
fees  for  postal  services,  the  classification 
of  mail,  or  the  operations  of  the  United 
States  Postal  Service."  The  definition 
reflects  the  Postal  Rate  Commission's 
long-standing  interpretation  of  this 
phrase  as  used  in  the  context  of  similar 
prohibitions  and  restrictions  contained 
in  its  agency  standards  of  conduct 
regulations  in  39  CFR  part  3000.  which 
are  being  repealed  and  modified,  in 
pertinent  part,  by  the  Commission  in  a 
separate  rulemaking  document  in  which 
a  cross-reference  to  these  new 
regulations  is  being  included. 

Section  5601. 1 02    Prohibited  Financial 
Interests 

Under  5  CFR  2635.403(a)  an  agency 
may,  by  supplemental  regulation, 
prohibit  or  restrict  the  holding  by  its 
employees  of  financial  interests  that  the 
agency  determines  would  cause  a 
reasonable  person  to  question  the 


impartiality  and  objectivity  with  which 
its  programs  are  administered.  The 
Postal  Rate  Commission  is  a  small 
agency  with  fewer  than  100  employees 
whose  principal  functions  relate  to 
establishing  postage  rates  and 
classifications.  Every  two  to  four  years 
it  conducts  an  omnibus  rate  proceeding 
that  affects  all  persons  significantly 
interested  in  rates  and  classification  In 
the  intervening  years  it  conducts  a 
number  of  proceedings  having  an 
impact  on  many  of  these  same  persons 
In  order  to  avoid  the  significant  staffing 
problems  that  would  be  caused  by 
disqualifying  employees  with  affected 
financial  interests  and  to  ensure  public 
confidence  that  rate  and  classification 
proceedings  are  being  handled  by  an 
impartial  Commission  and  staff,  the 
Commission  has  determined  that  it  is 
necessary  to  prohibit  all  of  its 
employees  from  holding  financial 
interest  in  companies  or  persons 
significantly  affected  by  rates  and 
classification,  or  the  operations  of  the 
United  States  Postal  Service  (Postal 
Service).  The  prohibition  is  §  5601.102 
continues  in  effect  the  prohibition  that 
has  been  contained  in  its  old  agency 
standards  of  conduct  regulations  at  39 
CFR  3000.735-302. 

Section  5601 . 1 03    Notice  of 
Disqualification  While  Seeking 
Employment 

Under  5  CFR  2635.604.  it  is  the 
employee's  obligation  to  disqualify 
himself  from  participation  in  a 
particular  matter  that  affects  the 
financial  interests  of  a  prospective 
employer  with  whom  he  is  seeking 
employment.  Disqualification  can  be 
effected,  in  many  cases,  simply  by  not 
participating  in  the  matter,  although 
§  2635.604(c)  provides  that  the 
disqualified  employee  should  notify  the 
person  responsible  for  his  assignment. 
The  Commission's  omnibus  rate 
proceeding  and  many  of  its  other 
proceedings  have  such  a  broad  impact 
on  those  whose  financial  interests  are 
affected  by  rate  and  classification 
matters  that  it  would  be  difficult  for  any 
Commission  employee  to  effectively 
disqualify  himself  from  matters  affecting 
a  prospective  employer  without  actually 
giving  notice  of  his  disqualification. 
When  a  Commission  employee 
determines,  in  accordance  with  5  CFR 
2635.606,  that  he  will  not  participate  in 
a  matter  to  which  he  has  been  assigned. 
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§  5601.103  requires  the  employee  to 
provide  his  supervisor  with  notice  of 
the  disqualification. 

Section  5601 . 1 04    Outside  Employment 

(a)  Prohibited  Outside  Employment.  5 
CFR  2635.802  provides  that  an 
employee  shall  not  engage  in  outside 
employment  if  it  is  prohibited  by  an 
agency  supplemental  regulation.  To 
much  the  same  effect.  5  CFR  2635.403 
permits  an  agency,  by  supplemental 
regulation,  to  prohibit  compensated 
outside  employment  on  the  same  basis 
that  it  may  prohibit  employees  from 
holding  other  financial  interests.  Under 
the  Commission's  previous  standards  of 
conduct  regulations  at  39  CFR 
3000.735-307(c).  Commission 
employees  have  been  prohibited  from 
engaging  in  outside  employment,  with 
or  without  compensation,  with  or  for 
any  person  whose  interests  are 
significantly  affected  by  postal  rates, 
fees  or  classifications,  or  who  is 
substantially  dependent  on  providing 
property,  a  product,  or  service  to  the 
Postal  Service.  Section  5601.104(a)  has 
the  effect  of  continuing  a  substantially 
similar  prohibition  based  on  the 
Commission's  determination  that 
outside  employment  with  persons  in 
essentially  those  same  categories  would 
cause  a  reasonable  person  to  question 
the  impartiality  witn  which  the 

Commission's  proceedings  are       

conducted.  As  compared  to  old  39  CFR 
3000.735-307(c),  the  new  standard  for 
prohibiting  employment  with  Postal 
Service  contractors  has  been  reworded 
by  virtue  of  the  definition  in 

§  5601.101(b)  to  eliminate  small 
contractors  and  others  whose  Postal 
Service  contracts  account  for  a  small 
portion  of  gross  income. 

(b)  Prior  Approval  for  Outside 
Employment.  When  it  has  determined 
that  sudi  a  requirement  is  necessary  or 

desirable  for  the  purpose  of  

administering  its  ethics  program.  5  CFR 
2635.803  provides  that  an  agency  may, 
by  supplemental  regulations,  require  its 
employees  to  obtain  prior  approval 
before  engaging  in  outside  employment. 
The  Commission's  old  regulations  at  39 
CFR  3000.735-307(g)  imposed  a 
requirement  for  prior  approval  of 
outside  employment,  lliis  requirement, 
which  has  been  an  integral  part  of  the 
Commission's  ethics  program,  is 
continued  by  the  substantially  identical 
reouirement  of  §  5601.104(b). 

fc)  Definition  of  Employment.  Section 
5601.104(c)  sets  forth  a  definition  of 
employment  for  purposes  of  applying 
the  prohibitions  on  outside  employment 
and  the  requirement  for  prim  approval 
set  forth  respectively  in  paragraphs  (a) 
and  (b)  of  the  section. 


m.  Matter*  of  Regulatory  Procedure 

Administrative  Procedure  Act 

The  Commission  has  found  good 
cause  pursuant  to  5  U.S.C  553(b)  for 
waiving,  as  unnecessary  and  contrary  to 
the  public  interest,  the  general  notice  of 
proposed  rulemaking  and  the  30-day 
delay  in  effectiveness  as  to  this  interim 
rule.  The  reason  for  this  determination 
is  that  it  is  important  to  the  smooth 
transition  from  the  Commission's  prior 
ethics  rules  to  the  new  executive 
branch-wide  Standards  that  these 
rulemaking  actions  take  place  as  soon  as 
possible.  Furthermore,  this  rulemaking 
is  related  to  Postal  Rate  Commission 
organization,  procedure,  and  practice. 
Nonetheless,  this  is  an  interim 
rulemaking,  with  provision  for  a  45-day 
public  comment  period.  The  Postal  Rate 
Commission  will  review  all  comments 
received  during  the  comment  period 
and  will  consider  any  modifications  that 
appear  appropriate  in  adopting  these 
rules  as  final,  with  the  concurrence  of 
the  Office  of  Government  Ethics. 

Regulatory  Flexibility  Act 

The  Commission  has  determined 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  chapter  6)  that  this  regulation 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
business  entities  because  it  affects  only 
Federal  employe 


UMI 


Paperwork  Reduction  Act 

The  Commission  has  determined  that 
the  Paperwork  Reduction  Act  (44  U.S.C 
chapter  35)  does  not  apply  because  this 
regulation  does  not  contain  any 
information  collection  requirements  that 
require  the  approval  of  the  Office  of 
Management  and  Budget. 

E.0. 12291.  Federal  Regulation 

The  Commission  has  determined  that 
this  is  not  a  major  rule  as  defined  in 
section  1  (a)  and  (b)  of  Executive  Order 
12291. 

List  of  Subjects  in  5  CFR  Part  5601 

Conflict  of  interests.  Government 
employees. 

Dated:  August  3, 1993. 

By  direction  of  the  Commission. 
Charles  L.  Qapp, 
Secretary. 

Approved:  August  5. 1993. 
Stq»lien  D.  PotU, 
Director.  Office  of  Government  Ethics. 

For  the  reasons  set  forth  in  tiie 
preamble,  the  Postal  Rate  Commission, 
in  concurrence  with  the  Office  of 
Government  Ethics,  is  amending  title  5 
of  the  Code  of  Federal  Regulations  by 


adding  at  new  chapter  XL VI,  consisting 
of  part  5601,  to  read  as  follows: 

CHAPTER  XLVI-POSTAL  RATE 
COMMISSION 

PART  5601— SUPPLEMENTAL 
STANDARDS  OF  ETHICAL  CONDUCT 
FOR  EMPLOYEES  OF  THE  POSTAL 
RATE  COMMISSION 

5601.101  General. 

5601.102  Prohibited  financial  interests. 

5601.103  Notice  of  disqualification  when 
seeking  employment. 

5601.104  Outside  employment. 
Authority:  5  U.S.C.  7301;  5  U.S.C  App. 

(Ethics  in  Government  Act  of  1978);  39 
use.  3603;  RO.  12674.  54  FR  15159.  3  CFR. 
1989  Comp..  p.  215.  as  modified  by  E.O. 
12731,  55  FR  42547.  3  CFR.  1990  Comp.,  p. 
306;  5  CFR  2635.105.  2635.403(a). 
2635.802(a).  2635.803. 

fSeol.lOI    General. 

(a)  Purpose.  In  accordance  with  5  CFR 
2635.105,  the  regulations  in  this  part 
apply  to  employees,  including 
Commissioners,  of  the  Postal  Rate 
Commission  and  supplement  the 
Standards  of  Ethical  Conduct  for 
Employees  of  the  Executive  Branch 
contained  in  5  CFR  part  2635. 

(b)  Definition  of  affected  persons.  For 
purposes  of  this  part,  a  person  whose 
interests  are  significantly  aff^ected  by 
rates  of  postage,  fees  for  postal  services, 
the  classification  of  mail  or  the 
operations  of  the  United  States  Postal 
Service  (Postal  Service): 

(1)  Includes  a  company  or  other 
person: 

(i)  Who  is  or.  in  the  past  4  years,  has 
been  a  party  to  a  proceeding  before  the 
Postal  Rate  Commission; 

(ii)  Whose  primary  business  involves 
entering  publications  as  second-class 
mail; 

(iii)  Who  is  in  the  business  of  selling 
merchandise,  and  a  substantial  portion 
of  whose  orders  are  solicited,  received, 
or  delivered  through  the  mails; 

(iv)  Who  is  primarily  engaged  in  the 
business  of  advertising  through  the 
mails; 

(v)  Who  is  primarily  engaged  in  the 
business  of  delivering  merchandise  or 
written  communications,  i.e.,  a  person 
whose  primary  business  is  in 
competition  with  the  Postal  Service:  or 

(vi)  Who  provides  services  or 
products  to  the  Postal  Service  that  can 
be  expected  to  produce  income  that 
exceeds  $100,000  and  equals  or  exceeds 
5  percent  of  its  gross  income  for  the 
current  fiscal  year;  and  ' 

(2)  Does  not  include  a  company  or 
other  person  whose  use  of  the  mails  is  - 
merely  an  incidental  or  a  minor  factor 
in  the  general  conduct  of  its  business 
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S  5601 .1 02    Prohibited  financial  interests. 

Any  employee  shall  not,  directly  or 
indirectly,  have  any  financial  interest  in 
a  person  whose  interests  are 
significantly  affected  by  rates  of  postage, 
fees  for  postal  services,  the  classification 
of  mail,  or  the  operations  of  the  Postal 
Service. 

§5601.103    Notice  of  disqualiftcation  when 
seeidng  employment 

An  employee  w^o  has  been  assigned 
to  a  particular  matter  which  affects  the 
financial  interests  of  a  prospective 
employer  and  who  is  required,  in 
accordance  with  5  CFR  2635.604(a),  to 
disqualify  himself  from  participation  in 
that  matter  shall,  notwithstanding  the 
guidance  in  5  CFR  2635.604  (b)  and  (c), 
provide  notice  of  disqualification  to  his 
supervisor  upon  determining  that  he 
will  not  participate  in  the  matter. 

§  5601 .1 04    Outside  employment 

(a)  Prohibited  outside  employment. 
An  employee  shall  not  engage  in  outside 
emplojrment,  either  on  a  paid  or  unpaid 
basis,  with  or  for  a  company  or  other 
person  whose  interests  are  significantly 
affected  by  rates  of  postage,  fees  for 
postal  services,  the  classification  of 
mail,  or  the  operations  of  the  Postal 
Service. 

(b)  Prior  approval  for  outside 
employment.  An  employee  who  wishes 
to  engage  in  outside  employment,  either 
on  a  paid  or  vmpaid  basis,  shall  obtain 
the  prior  written  approval  of  the 
designated  agency  ethics  official.  A 
request  for  such  approval  shall  be 
submitted  in  writing  with  sufficient 
description  of  the  employment  to  enable 
the  designated  agency  ethics  official  to 
give  approval  based  on  a  determination 
that  the  outside  employment  is  not 
expected  to  involve  conduct  prohibited 
by  statute  or  Federal  regulation, 
including  paragraph  (a)  of  this  section 
and  5  CFR  part  2635. 

(c)  Definition  of  employment.  For 
purposes  of  this  section  employment 
means  any  form  of  non-Federal 
employment  or  business  relationship 
involving  the  provision  of  personal 
services  by  the  employee.  It  includes 
but  is  not  limited  to  personal  services  as 
an  officer,  director,  employee,  agent, 
attorney,  consultant,  contractor,  general 
partner  or  trustee.  Employment  does  not 
include  participation  in  the  activities  of 
a  nonprofit  charitable,  religious, 
profisssional,  social,  firatemal, 
educational,  recreational,  public  service 
or  civic  organizations  unless  such 
activities  involve  the  practice  of  a 
profiession  within  the  meaning  of  5  CFR 
2636.305(b)(1),  including  the  giving  of 
professional  advice,  or  are  for 


compensation  other  than  reimbursement 
of  expenses. 

[FR  Doc.  93-19331  Filed  8-11-93:  8:45  ami 

BIUJNG  CODE  771»-fW-M 

DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

7  CFR  Part  2 

[Docket  No.  93-009F] 

Revision  of  Delegations  of  Authority 

AGENCY:  Department  of  Agriculture. 
ACTION:  Final  rule. 

SUMMARY:  This  document  amends  the 
delegations  of  authority  from  the 
Secretary  of  Agriculture  and  General 
Officers  of  the  Department  to  delegate  to 
the  Assistant  Secretary  for  Marketing 
and  Inspection  Services  and  the 
Administrator,  Food  Safety  and 
Inspection  Service,  the  authority  to 
administer  and  conduct  a  research 
program  on  matters  affecting  food  safety 
and  the  authority  to  enter  into  contracts, 
grants,  and  cooperative  agreements  to 
further  agricultural  research  activities. 
EFFECTIVE  DATE:  August  12. 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ralph  Stafko,  Director,  Poficy  Office, 
Food  Safety  and  Inspection  Service, 
USDA,  room  3812,  South  Building, 
Washington,  DC  20250,  (202)  720-8168. 
SUPPL£MENTARY  INFORMATION:  This  rule 

relates  to  internal  agency  management. 
Therefore,  pursuant  to  5  U.S.C.  553, 
notice  of  proposed  rulemaking  and 
opportunity  for  comment  are  not 
required,  and  this  rule  may  be  made 
effective  less  than  30  days  after 
publication  in  the  Federal  Register. 
Further,  since  this  rule  relates  to 
internal  agency  management,  it  is 
exempt  from  the  provisions  of  Executive 
Order  Nos.  12291  and  12778.  Finally, 
this  action  is  not  a  rule  as  defined  by 
Pub.  L.  No.  96-354.  the  Regulatory 
Flexibility  Act,  and,  thus,  is  exempt 
from  its  provisions. 

List  of  Subjects  in  7  CFR  Part  2 

Authority  Delegations  (Government 
agencies). 

Accordingly,  Part  2,  Subtitle  A.  Title 
7,  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  2— DELEGATIONS  OF 
AUTHORITY  BY  THE  SECRETARY  OF 
AGRICULTURE  AND  GENERAL 
OFnCERS  OF  THE  DEPARTMENT 

1.  The  authority  citation  for  Part  2 
continues  to  read  as  follows: 


Authority:  5  U.S.C.  301  and  Reorganization 
Plan  No.  2  of  1953. 

Subpart  C— Delegations  of  Authority  to 
the  Deputy  Secretary,  the  Under 
Secretary  for  International  Affairs  and 
Commodity  Programs,  the  Under 
Secretary  for  Small  Community  and 
Rural  Development,  and  Assistant 
Secretaries 

2.  Section  2.17  is  amended  by  adding 
new  paragraphs  (g)(3)  and  (g)(4)  to  read 
as  follows: 

§  2.17    Assistant  Secretary  for  Marketing 
and  Inspection  Services. 

•         *         •         •         • 

(g)  •  •   • 

(3)  Administer  and  conduct  a  food 
safety  research  program  (7  U.S.C.  427). 

(4)  Enter  into  contracts,  grants,  or 
cooperative  agreements  to  further 
research  programs  in  the  agricultural 
sciences  (7  U.S.C.  3318). 


Subpart  F— Delegations  of  Authority 
by  the  Assistant  Secretary  for 
Miarketing  and  Inspection  Services 

3.  Section  2.55  is  amended  by  revising 
the  section  heading  and  paragraph  (a)(5) 
and  adding  (a)(6)  to  read  as  follows: 

§2.55    Administrator.  Food  Safety  and 
Inspection  Service. 

(a)*  •  * 

(5)  Administer  and  conduct  a  food 
safety  research  program  (7  U.S.C.  427). 

(6)  Enter  into  contracts,  grants,  or 
cooperative  agreements  to  further 
research  programs  in  the  agricultiural 
sciences  (7  U.S.C.  3318). 

•        *        •        •        • 

Done  at  Washington,  DC,  on:  August  5. 
1993. 

For  Subpart  C: 
Mike  Espy. 
Secretary  of  Agriculture. 

For  Subpart  F:  August  5, 1993. 
Eugene  Branstool, 

Assistant  Secretary  for  Marketing  and 
Inspection  Services. 

(FR  Doc.  93-19271  Filed  8-11-93;  8:45  am) 
BIUJNO  CODE  M10-01-M 


Commodity  Credit  Corporation 

7  CFR  Part  1427 

RIN0560-AD29 

Upland  Cotton  User  Marketing 
Cartlficata  Program 

AGENCY:  Commodity  Credit  Corporation. 

USDA. 

ACTION:  Interim  rule. 
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f.  Thia  intorim  rule  amends  the 
regulations  to:  Revise  the  formula  for 
determining  Uquidated  damages  when 
shipment  of  cotton  on  an  original  export 
contract  or  on  a  replacement  contract  is 
not  completed,  or  when  a  replacement 
contract  is  not  designated  by  the 
exporter  within  an  established 
timeframe;  revise  the  procedure  for 
establishing  the  payment  rate  for  U.S. 
upland  cotton  shipped  imder  an 
optional  origin  contract;  and  further 
outline  documentation  requirements  to 
support  relief  requests  for  export 
contract  cancellations,  contract 
amendments,  or  any  failure  to  export 
deemed  beyond  the  control  of  the 
exporter.  These  actions  are  authorized 
by  section  103B  of  the  Agricultural  Act 
of  1949.  as  am«ided  (1949  Act). 
DATES:  Elective  August  12, 1993, 
comments  must  be  received  on  or  before 
September  13, 1993,  in  order  to  be 
assiired  of  consideration. 
ADDRESSES:  Submit  comments  to: 
Director,  Fibers  and  Rice  Analysis 
Division  (FRAD),  Agricultural 
Stabilization  and  Conservation  Service 
(ASCS),  United  States  Department  of 
Agriculture  (USDA),  room  3754-S,  P.O. 
Box  2415,  Washington,  DC  20013-2415. 
FOR  HmTHER  MFORMATION  CONTACT: 
Janise  Zygmont.  FRAD,  ASCS.  USDA. 
room  3754-S.  P.O.  Box  2415, 
Washington,  DC  20013-2415  or  call 
202-720-6734.  j 

SUPPLEMENTARY  INFORMATION:! 

Executive  Order  12291  and 
Departmental  Regulation  1512-1 

This  rule  has  been  reviewed  under 
USDA  procedures  established  in 
accordance  with  Executive  Order  12291 
and  provisions  of  Departmental 
Regulation  1512-1  and  has  been 
classified  as  "nonmajor."  It  has  been 
determined  that  the  provisions  of  this 
interim  rule  will  not  result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  milUon  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individiud  industries. 
State,  or  local  governments  or 
geooaphical  regions;  or 

(3)  Significant  adverse  eRiects  on 
competition,  employment,  investment, 
productivity,  iimovation.  or  the  ability 
of  the  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  exp<»t  markets. 

Regulatory  Flexibility  Act 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  interim  rule  since  the 
Commodity  Credit  Corporation  (CCC)  is 
not  required  by  5  U.S.C  553  or  any 
other  provision  of  law  to  publish  a 


UMI 


notice  of  proposed  rulemaking  with 
respect  to  the  subject  matter  of  these 
determinations. 

Environmental  Evaluation 

It  has  been  determined  by  an 
environmental  evaluation  that  this 
action  will  not  have  a  significant  impact 
on  the  quality  of  the  human 
environment.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

Federal  Assistance  Program 

The  title  and  number  of  the  Federal 
Assistance  Program,  as  foimd  in  the 
Catalog  of  Federal  Domestic  Assistance, 
to  which  this  rule  applies  are:  Cotton 
Production  StabiUzation — 10.052. 

Executive  Order  12778 

This  interim  rule  has  been  reviewed 
in  accordance  with  Executive  Order 
12778.  The  provisions  of  the  interim 
rule  do  not  preempt  State  laws,  are  not 
retroactive,  and  do  not  involve 
administrative  appeals. 

Executive  Order  12372 

This  program/activity  is  not  subject  to 
the  provisions  of  Executive  Order 
12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  See  notice 
related  to  7  CFR  part  3015,  subpart  V. 
published  at  48  FR  29115  Qune  24, 
1983). 

Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  the  current 
regulations  at  7  CFR  1427.100  have  been 
approved  by  the  Office  of  Management 
and  Budget  (0MB)  imder  the  provisions 
of  44  U.S.C.  chapter  35  throu^  July  31, 
1995,  and  assigned  0MB  No.  0560- 
0136.  The  amendments  to  7  CFR  part 
1427.100  set  forth  in  this  interim  rule 
contain  information  collections  that 
require  clearance  by  OMB  under  the 
provisions  of  44  U.S.C.  chapter  35.  The 
information  collection  package  has  been 
submitted  to  OMB  for  review. 

Baclcground 

When  the  user  marketing  certificate 
program  was  first  established, 
safieguards  were  introduced  to  prevent 
the  shifting  of  export  sales  from  weeks 
with  low  payment  rates  to  weeks  with 
higher  payment  rates.  It  has  come  to  the 
attention  of  CCC  that,  despite  these 
safeguards,  some  high-rate  contracts 
have  been  retained  while  lower-rate 
contracts  have  been  canceled. 
Shortcomings  in  the  current  regulations 
have  been  identified  with  regard  to 
liquidated  damages  for  non-shipment. 


payment  rates  for  cotton  shipped  imder 
optional  origin  contracts,  and 
documentation  required  to  support 
relief  requests  for  export  contract 
cancellations,  contract  amendments,  or 
any  feilure  to  export  deemed  beyond  the 
exporter's  control.  In  mid-April,  an 
amendment  to  the  agreement  and 
amended  instructions  were  sent  to 
domestic  users  and  exporters  who 
currently  participate  in  the  user 
marketing  certificate  program.  The 
amended  agreements  and  instructions 
became  effective  on  April  22  and  reflect 
the  changes  contained  in  this  interim 
rule. 

Discussion  of  Changes 

Sections  1427.107(d)  and  1427.109(c) 
are  amended  to  revise  the  formula  used 
to  determine  liquidated  damages  if 
shipment  of  cotton  is  not  completed  or 
a  replacement  contract  is  not  designated 
by  the  exporter  by  December  31.  Under 
current  rules,  liquidated  damages  are 
determined  by  multiplying  the  quantity 
of  cotton  not  shipped  by  the  amoimt 
that  the  highest  payment  rate  paid  to  the 
exporter  between  the  date  of  the  original 
contract  and  December  31  exceeds  ^e 
original  contract  rate  or.  for  replacement 
contracts,  the  payment  rate  in  effect  on 
the  date  of  the  replacement  contract. 
This  inadvertently  results  in  zero 
liquidated  damages  for  non-shipment  of 
cotton  under  contracts  made  at  the 
hi^est  payment  rate  for  the  period. 

The  revised  rules  eliminate  a  situation 
whereby  Uquidated  damages  are  zero. 
Liquidated  damages  will  be  determined 
by  multiplying  the  quantity  of  cotton 
not  shipped  by  the  higher  of:  (1)  The 
difference  between  the  highest  payment 
rate  paid  to,  or  earned  by,  the  exporter — 
regardless  of  whether  the  highest 
pajrment  rate  is  a  current  or  forward- 
crop  payment  rate — between  the  date  of 
the  original  contract  and  December  31  of 
the  year  in  which  the  original  contract 
shipment  period  ends  and  the  original 
contract  payment  rate:  or  (2)  50  percent 
of  the  original  contract  payment  rate. 
Similarly,  liquidated  damages  for 
replacement  contracts  are  based  on  the 
quantity  of  cotton  not  shipped 
multiplied  by  the  higher  of:  (1)  The 
difference  between  tibe  highest  payment 
rate  paid  to,  or  earned  by.  the  exporter 
and  the  replacement  contract  payment 
rate;  or  (2)  50  percent  of  the  original 
contract  payment  rate. 

Section  1427.107(e)  is  added  to 
change  the  determination  of  payment 
rates  applicable  for  U.S.  cotton  shipped 
under  optional  origin  contracts.  Under 
current  rules,  exporters  are  eligible  to 
receive  payments  on  optional  origin 
contracts  if  U.S.  cotton  is  shipped. 
Payments  are  based  on  the  payment  rate 
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in  effect  on  the  date  of  the  original 
Optional  origin  contract.  Although 
exporters  who  ship  foreign  cotton  on  an 
optional  origin  contract  do  not  receive 
payments  on  that  cotton,  their 
obligation  to  ship  under  the  user 
marketing  certificate  program  is  thereby 
fulfilled,  and  a  replacement  contract  is 
not  required. 

This  policy  allows  exporters  to  lock  in 
a  payment  rate  on  an  optional  origin 
contract  and,  if  a  higher  payment  rate 
occurs  later,  to  ship  foreign  cotton  on 
the  lower  rate  and  U.S.  cotton  on  the 
higher  rate.  Since  only  exporters  who 
trade  in  both  foreign  and  U.S.  cotton 
make  optional  origin  contracts,  the 
current  rules  give  them  an  advantage 
over  exporters  who  ship  only  U.S. 
cotton.  The  revised  rule  would  estabUsh 
the  payment  rate  for  optional  origin 
contracts  at  the  lower  of:  (1)  the 
payment  rate  in  effect  when  the  original 
optional  origin  contract  was  made;  or  (2) 
the  payment  rate  in  effect  on  the  date  of 
the  written  notification  which  is 
submitted  to  CCX)  stating  that  the  cotton 
shipped  is  of  U.S.  origin. 

Revisions  to  penalty  provisions  for 
non-shipment  of  cotton  will  improve 
exporter  accountability  without 
compromising  the  objectives  of  the  user 
marketing  certificate  program.  Changing 
the  way  in  which  payment  rates  are 
determined  for  U.S.  cotton  shipped  on 
an  optional  origin  contract  will 
eliminate  any  advantage  to  exporters 
who  trade  in  both  foreign  and  U.S. 
cotton  vis-a-vis  exporters  who  ship  only 
U.S.  cotton.  These  changes  should  result 
in  a  more  accurate  indication  of  the 
potential  level  of  U.S.  cotton  exports 
and  the  competitiveness  of  U.S.  upland 
cotton  in  world  markets. 

Section  1427.109(e)  is  amended  to 
require  that  documentation  be 
submitted  to  CCC  as  evidence  that  an 
export  contract  cancellation, 
amendment  or  failure  to  export  is 
beyond  the  control  of  the  exporter. 
Requests  for  relief  firom  making  a 
replacement  contract  will  be  examined 
by  CCC  on  a  case-by-case  basis.  Further 
clarification  of  documentation  required 
to  support  relief  requests  will  improve 
the  efficiency  of  CCC  operations. 

Interested  persons  are  invited  to 
submit  written  comments  on  the  interim 
rule  changes.  Comments  must  be 
received  by  September  13, 1993,  in 
order  to  be  assured  of  consideration. 

List  of  Sublects  in  7  CFR  Part  1427 

Cotton,  Loan  programs/agriculture, 
Packaging  and  containers.  Price  support 
programs,  Reporting  and  recordkeeping 
requirements.  Surety  bonds. 
Warehouses. 


Accordingly.  7  CFR  part  1427  is 
amended  as  follows: 

PART  1427— COTTON 

1.  The  authority  citation  for  7  CFR 
part  1427  continues  to  read  as  follows: 

Authority:  7  U.S.C.  1421. 1423. 1425. 1444. 
and  1444-2;  15  U.S.C.  714b  and  714c 

2.  Section  1427.107  is  amended  by: 

A.  Revising  paragraph  (d)(3). 

B.  Redesignating  paragraphs  (e)  and 
(f)  as  paragraphs  (f)  and  (g)  respectively, 
and 

C.  Adding  a  new  paragraph  (e)  to  read 
as  follows: 

§  1 427.1 07    Payment  rate. 

*  •        •        •        • 

(d)*  •  • 

(3)  If  shipment  is  not  completed  by 
December  31  of  such  year,  the  ei^rter 
shall  pay  liquidated  damages  to  CCC  in 
an  amount  determined  by  multiplying 
the  quantity  of  cotton  not  shipped  by 
the  higher  of: 

(i)  The  difference  between  the  highest 
payment  rale  paid  to.  or  earned  by.  the 
exporter  between  the  date  the  original 
contract  was  entered  into  and  December 
31  of  the  year  in  which  the  original 
contract  shipment  period  ends, 
regardless  of  whether  the  highest 
payment  rate  paid  to,  or  earned  by,  the 
exporter  was  a  current  or  forward-crop 
payment  rate,  and  the  original  contract 
payment  rate  or.  if  a  replacement 
contract  has  been  made,  the 
replacement  contract  payment  rate,  or 

(ii)  50  percent  of  the  original  contract 
payment  rate. 

(e)  For  U.S.  cotton  sold  by  the 
exporter  under  an  optional  origin 
contract,  the  payment  rate  shall  not  be 
established  until  the  exporter  notifies 
CCC  in  writing  that  the  cotton  shipped 
or  to  be  shipped  was  or  will  be  of 
United  States  origin.  Upon  receipt  of 
such  notification,  CCC  will  establish  the 
payment  rate  for  cotton  shipped  under 
such  contract  at  the  lower  of: 

(1)  The  payment  rate  in  effiect  when 
the  optional  origin  contract  was  made, 
or 

(2)  The  payment  rate  in  eff^ect  on  the 
date  of  the  written  notification  which  is 
submitted  to  CCC  stating  that  the  cotton 
shipped,  or  to  be  shipped,  under  such 
contract  was.  or  shall  be.  of  United 
States  origin. 

3.  Section  1427.109  is  amended  by: 

A.  Revising  paragraph  (c)(3).  and 

B.  Revising  paragraph  (e)  to  read  as 
follows: 

§1427.109    Contract  cancellatiens. 

•  •        •        •        • 

(c)«  •  • 


(3)  Not  completed,  or  a  replacement 
contract  is  not  designated  by  the 
exporter  by  December  31.  the  exporter 
shaU  pay  liquidated  damages  to  CCC  in 
an  amount  determined  by  multiplying 
the  quantity  of  cotton  not  shipped  by 
the  higher  of: 

(i)  llie  difference  between  the  highest 
payment  rate  paid  to.  or  earned  by.  the 
exporter  between  the  date  the  original 
contract  was  entered  into  and  December 
31  of  the  year  in  which  the  original 
contract  shipment  period  ends, 
regardless  of  whether  the  highest 
payment  rate  paid  to.  or  earned  by,  the 
exporter  was  a  current  or  forward-crop 
payment  rate,  and  the  payment  rate 
determined  in  accordance  with 
paragraph  (b)  of  this  section,  or 

(ii)  50  percent  of  the  original  contract 
payment  rate. 
•        •        •        •        • 

(e)  The  provisions  of  paragraphs  (a) 
through  (d)  of  this  section  will  not  apply 
if  CCC  determines,  based  upon  written 
evidence  provided  by  the  exporter,  that 
a  contract  cancellation,  amendment,  or 
failure  to  export  is  due  to  reasons 
beyond  the  control  of  the  exporter.  If.  as 
determined  by  CCC.  the  cancellation  is 
beyond  the  control  of  the  exporter, 
replacement  contracts  are  not  required, 
and  the  assessment  of  liquidated 
damages  by  CCC  is  waived. 
Documentation  to  support  that  contract 
cancellations  are  beyond  the  control  of 
the  exporter  must  be  submitted  to  CCQ 
Requests  for  relief  from  naming  a 
replacement  contract  will  be  examined 
by  CCC  on  a  case-by-case  basis  to 
determine  if  relief  is  warranted. 

Signed  at  Washington.  DC,  on  July  1. 1993. 
Bruce  R.  Weber. 

Acting  Executive  Vice  President,  Commodity 
Credit  Corporation. 
{FR  Doc  93-19428  Filed  8-11-93;  8:45  am) 
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SUMMARY:  This  final  rule  implements 
section  153  of  the  hnmigration  Act  of 
1990  (IMMACT  90)  by  providing  a 
procedure  for  classification  of  certciin 
aliens  as  special  immigrants  who  have 
been  declared  dependent  on  a  juvenile 
court  in  the  United  States.  This  rule  also 
implements  section  302(d)(2)  of  the 
Miscellaneous  and  Technical 
Immigration  and  Nationality 
Amendments  of  1991  (Technical 
Amendments)  by  providing  for  the 
"adjustment  of  status  to  that  of  lawful 
permanent  resident  for  aliens  classified 
as  special  immigrants  who  have  been 
declared  dependent  on  a  juvenile  court 
in  the  United  States,  hi  addition,  the 
rule  implements  section  702  of 
IM\L\CT  90.  which  became  effective 
November  29, 1990.  by  finalizing 
procedures  for  appeals  of  denials  of 
adjustment  of  status  where  the  denial 
was  based  solely  on  failure  to  establish 
eligibility  for  the  bona  fide  marriage 
exemption  contained  in  section 
245(e)(3)  of  the  Immigration  and 
Nationality  Act  (the  Act),  as  amended. 
This  rule  alleviates  hardships 
experienced  by  some  dependents  of 
United  States  juvenile  courts  by 
providing  qualified  aliens  with  the 
opportunity  to  apply  for  special 
immigrant  classification  and  lawful 
permanent  resident  status,  with 
possibility  of  becoming  citizens  of  the 
United  States  in  the  future.  It  also 
ensures  that  persons  whose  applications 
for  adjustment  of  status  were  denied 
because  of  failure  to  establish  eligibility 
for  the  bona  fide  marriage  exemption  are 
able  to  exercise  the  appeal  rights 
provided  by  law. 
EFFECTIVE  DATE:  August  12. 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Rita  A.  Boie,  Senior  Immigration 
Examiner,  Adjudications  Branch, 
Immigration  and  Naturalization  Service. 
425  I  Street,  NW..  room  7223. 
Washington,  DC  20536.  Telephone  (202) 
514-5014. 

SUPPt£MENTARY  INFORMATION: 
Background 

Althoiigh  many  dependent  alien 
juveniles  were  eligible  for  the 
legalization  provisions  of  the 
Immigration  Reform  and  Control  Act  of 
1986  (IRCA),  those  benefits  were  only 
available  for  a  limited  period  of  time  to 
certain  aliens  who  had  been  in  the 
United  States  since  before  1982.  No 
method  existed  for  most  court- 
dependent  juvenile  aliens  to  regularize 
their  immigration  status  and  become 
lawful  permanent  residents  of  this 
country,  even  though  a  United  States 
juvenile  court  bad  round  them 
dependent  upon  the  court  and  eligible 


for  long-term  foster  care,  and  it  had  been 
determined  that  it  was  not  in  the 
children's  best  interests  to  be  returned 
to  their  home  countries  or  the  home 
countries  of  their  parents.  Section  153  of 
IMMACT  90  provides  that  certain  aliens 
who  have  been  declared  dependent  on 
juvenile  courts  located  in  the  United 
States  may  be  eligible  for  special 
immigrant  classification.  Aliens  who  are 
classifiable  as  special  immigrants  may 
apply  for  immigrant  visa  issuance 
abroad  or  adjustment  of  status  to  that  of 
a  lawful  permanent  resident  within  the 
United  States.  After  adjustment  of  status 
or  admission  with  an  immigrant  visa, 
they  may  live  and  work  in  the  United 
States  indefinitely  and  may  apply  to 
become  United  States  citizens  in  the 
future. 

Section  153  of  IMMACT  90.  as 
originally  enacted,  did  not  relieve 
special  immigrant  juvenile  court 
dependents  from  compUance  with  any 
of  the  statutory  requirements  for 
immigrant  visa  issuance  abroad  or 
adjustment  of  status  within  the  United 
States,  even  though  it  exempted  them  . 
from  deportation  under  several 
provisions  of  section  241  of  the  Act.  A 
significant  number  of  aliens  eligible  for 
classification  as  special  immigrant 
juvenile  court  dependents  were 
ineligible  to  become  lawful  permanent 
residents  because  they  could  not  meet 
the  statutory  requirements  for 
immigrant  visa  issuance  or  for 
adjustment  of  status. 

Persons  seeking  immigrant  visa 
issuance  abroad  are  normally  required 
to  show  that  they  are  not  excludable 
from  the  United  States  under  the 
exclusion  grounds  enumerated  in 
section  212(a)  of  the  Act.  These  grounds 
include  prohibitions  against  the 
admission  of  aliens  who  are  likely  to 
become  public  charges  in  the  United 
States  or  who  seek  to  enter  the  United 
States  for  the  purpose  of  performing 
labor  without  a  certification  issued  by 
the  Department  of  Labor  showing  that 
there  are  not  sufficient  United  States 
workers  in  the  aHen's  field  at  the 
intended  job  location.  Many  juvenile 
court  dependents  could  not  meet  these 
requirements  and  were,  therefore, 
unable  to  obtain  an  immigrant  visa  even 
though  they  were  eligible  for 
classification  as  special  immigrant 
juveniles. 

Persons  applying  for  adjustment  of 
status  within  the  United  States  must 
also  show  that  they  are  not  excludable 
under  section  212(a)  of  the  Act.  In 
addition,  they  must  meet  the  adjustment 
of  status  requirements  of  section  245  of 
the  Act.  Section  245(a)  of  the  Act 
requires  that  adjustment  of  status 
applicants  show  that  they  entered  the 


United  States  only  after  having  been 
inspected  and  admitted  or  paroled  by  an 
immigration  officer.  Many  juvenile 
court  dependents  were  unable  to  satisfy 
this  requirement.  Those  who  had  been 
inspected  and  admitted  or  paroled  were 
frequently  ineligible  for  adjustment 
because  they  fell  within  the  provisions 
of  section  245(c)  of  the  Act.  This  section 
prohibits  the  adjustment  of  status  of 
preference  immigrants  who  have  been 
employed  without  authorization,  are  not 
in  lawful  nonimmigrant  status  at  the 
time  the  application  for  adjustment  is 
filed,  or  have  failed  to  continuously 
maintain  lawful  nonimmigrant  status  in 
the  past. 

Although  a  person  who  cannot  meet 
the  special  adjustment  of  status 
requirements  of  section  245  of  the  Act 
may  still  be  eligible  for  immigrant  vi.sa 
issuance  abroad,  travel  outside  the 
United  States  presents  unique  problems 
for  a  large  number  of  juvenile  court 
dependents.  Financial  and  documentary 
difficulties,  and  certain  legal 
complications  which  may  result  from 
travel  outside  the  area  of  the  court's 
jurisdiction  or  outside  the  United  States, 
combine  to  form  and  almost 
insurmountable  barrier  to  travel  abroad 
for  many  of  these  juveniles. 

The  Technical  Amendments,  enacted 
December  12, 1991.  reduced  or 
eliminated  the  obstacles  facing  most 
special  immigrant  juvenile  court 
dependents  wishing  to  become  lawful 
permanent  residents.  Section  302(d)(2) 
of  that  law  provides  that  special 
immigrant  juveniles  classifiable  under 
section  10l(a)(27)(J)  of  the  Act  are  not 
subject  to  exclusion  provisions 
restricting  the  admission  of  aliens  who 
are  likely  to  become  public  charges, 
aliens  without  labor  certifications,  and 
aliens  who  entered  the  United  States 
without  proper  documents.  It  also 
allows  waivers  of  most  other  exclusion 
provisions  to  be  approved  on  an 
individual  basis  for  humanitarian 
purposes,  family  unity,  or  when  the 
approval  of  a  waiver  is  otherwise  in  the 
public  interest;  however,  the 
relationship  between  the  alien  and  the 
alien's  natural  parents  or  prior  adoptive 
parents  will  not  be  a  factor  in  a 
discretionary  waiver  determination.  The 
exclusion  provision  concerning  simple 
possession  of  30  grams  or  less  of 
marijuana  may  be  waived.  However, 
other  controlled  substance  violations, 
criminal  exclusion  grounds  under 
sections  21-2(a)(2)  (A),  (B),  and  (C)  of  the 
Act.  and  certain  exclusion  provisions 
involving  security  and  related  issues 
under  212(a)(3)  (A).  (B).  (C).  and  (E)  of 
the  Act  may  not  be  waived. 

Section  302(d)(2)  of  the  Technical 
Amendments  also  modifies  section  245 


UMI 
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of  the  Act  by  adding  a  new  subsection 
24S(h).  This  new  subsection  permits 
tnost  special  immigrant  juveniles  to 
become  lawful  pennanent  residents 
regardless  of  the  method  of  original 
entry  into  the  United  States, 
unauthorized  employment,  or  failure  to 
maintain  lawful  nonimmigrant  status.  It 
provides  that  all  special  immigrant 
juveniles  classifiable  under  section 
101(a)(27)(J)  of  the  Act  shall  be  deemed, 
for  the  purposes  of  section  245(a)  of  the 
Act,  to  have  been  paroled  into  the 
United  States  and  exempts  them  from 
compliance  with  any  of  the 
requirements  of  section  245(c)  of  the 
Act. 

Section  302(d)(2)  of  the  Technical 
Amendments  also  seeks  to  minimize 
abuse  of  these  generous  benefits  by 
restricting  the  admission  of  aliens 
arriving  in  the  United  States  for  the 
purpose  of  taking  advantage  of  this 
means  of  gaining  lawful  permanent 
resident  status.  It  provides  that  neither 
section  101(a)(27)(J)  of  the  Act  nor 
section  245(h)  of  the  Act  shall  be 
construed  as  authorizing  an  alien  to 
apply  for  admission. or  be  admitted  to 
the  United  States  in  order  to  obtain 
special  immigrant  status  under  section 
101(a)(27)())oftheAct. 

The  Immigration  Marriage  Fraud 
Amendments  of  1986  (IMFA),  enacted 
November  10, 1986,  made  several 
changes  to  the  Act  which  were  designed 
to  reduce  the  incentive  for  an  alien  to 
enter  into  a  marriage  with  a  United 
States  citizen  or  lawfiil  permanent 
resident  for  the  sole  purpose  of 
obtaining  immigration  benefits.  Section 
5(a)(2)  of  IMFA  provided  that  an 
adjustment  of  status  appUcation  could 
not  be  approved  when  the  adjustment 
was  based  upon  a  marriage  that  had 
been  entered  into  on  or  after  November 
10. 1986.  and  while  the  alien  was  in 
deportation  or  exclusion  proceedings, 
unless  the  alien  had  resided  outside  the 
United  States  for  two  or  more  years 
following  the  marriage.  Section  702  of 
IMMACT  90  amends  this  requirement  to 
provide  that  an  applicant  who  can 
show,  by  clear  and  convincing  evidence, 
that  the  marriage  was  bona  fide  may  be 
exempted  from  compliance  with  this 
requirement  It  also  provides  a  single 
level  of  administrative  appellate  review 
for  denials  of  requests  for  the 
exemption. 

On  May  21, 1991.  at  56  FR  23207- 
23209,  the  Immigration  and 
Naturalization  Service  (the  Service) 
published  an  interim  rule  with  request 
for  comments  in  the  Federal  Regi^er. 
Hie  rule  established  a  procedure  for 
classification  of  certain  juvenile  court 
dependents  as  special  immigrants  under 
section  101(aK27)(J)  of  the  Act.  Hie 


interim  rule  also  described  appeal  rights 
in  adjustment  of  status  cases  where  the 
dwiial  was  based  upon  failure  to  qualify 
for  the  bona  fide  marriage  exemption 
contained  in  section  245(e)  of  the  Act. 
The  interim  rule  became  effective  (hi 
May  21, 1991.  Interested  persons  ware 
invited  to  submit  written  comments  on 
or  before  June  20, 1991.  The  Service 
received  38  comments  relating  to  the 
nde. 

Interim  Rule 

The  interim  rule  implemented  section 
153  of  IMMACT  90  by  establishing  a 
procedure  for  classification  of  certain 
ahens  who  have  been  declared 
dependent  on  a  juvenile  court  in  the 
United  States  as  special  immigrants. 
The  rule  also  implemented  section  702 
of  IMMACT  90  by  providing  a  method 
through  which  the  applicant  could 
appeal  the  denial  of  an  appUcation  for 
adjustment  of  status  where  the  denial 
was  based  solely  on  failure  to  establish 
eligibility  for  the  bona  fide  marriage 
exemption  contained  in  section  24S(e) 
of  the  Act. 

Comments 

The  discussion  that  follows 
summarizes  the  issues  which  have  been 
raised  relating  to  the  interim  rule, 
provides  the  Service's  position  on  the 
issues,  and  indicates  the  revisions 
adopted  in  the  final  rule.  The  discussion 
also  summarizes  technical  changes 
mandated  by  section  302(d)(2)  of  the 
Technical  ^jnendments,  which 
statutorily  exempt  qualified  special 
immigrant  juveniles  bt>m  meeting 
certain  admissibility  and  adjustment  of 
status  requirements. 

Redesignation  of  8  CFR  101.6  as  8  CFR 
204.11. 

Section  162  of  IMMACT  90  mandates 
the  filing  of  petitions  for  all  principal 
special  immigrants.  Regulations 
governing  the  filing  of  petitions  for 
immediate  relative,  family  sponsored, 
and  employment-based  immigrant 
classifications  are  foimd  in  8  CFR  part 
204.  The  Service  has  determined  that 
both  the  general  public  and  Service 
employees  will  find  the  regulations 
easier  to  access  if  regulations 
concerning  all  types  of  petitions  for 
immigrant  classification  cue  included  in 
8  CFR  part  204.  The  Service  has 
therefore  determined  that  the 
regulations  implementing  the  provisions 
of  section  153  of  IMMACT  90  should  be 
removed  from  8  CFR  101.6  and  added 
to  8  CFR  204.11.  This  redesignation  also 
mandates  a  technical  modification  to  8 
CFR  103.1(fK2)(xxxv),  which  provides 
for  appellate  review  of  denials  of 
petitions  for  q)ecial  immigrant 


juveniles.  The  technical  change  is 
necessary  because  petitions  fat  special 
immigrant  juveniles  will  now  be 
approved  under  8  CFR  part  204  rather 
than  8  CFR  part  101.  The  petitioner's 
right  to  appeal  a  denial  of  a  petition  for 
a  special  immigrant  juvenile  to  the 
A^ociate  Commissioner.  Examinations 
has  not  been  changed. 

Appeals  of  Denials  of  Adjustment  of 
Status  AppUcatioRs  Based  Upon 
Marriage  Entered  Into  During 
Deportation  or  Exclusion  Proceedings 

Two  commenters  stated  that  they  felt 
the  appeal  provision  was  unnecessary. 
These  commenters  further  stated  that 
they  felt  that  the  issue  of  whether  a 
marriage  was  bona  fide  should  not  be 
reviewed  during  adjustment  of  status 
proceedings. 

Adjustment  of  status  applications 
based  upon  marriages  subject  to  the 
two-year  foreign  residence  requirement 
of  section  245(e)  of  the  Act  require  the 
filing  of  a  visa  petition.  Before  action  is 
taken  upon  the  visa  petition,  the  Service 
ofBcer  adjudicating  the  case  is  required 
to  determine  whether  clear  and 
convincing  evidence  of  a  bona  fide 
marriage  has  been  provided.  Therefore, 
this  issue  will  normally  be  resolved  in 
visa  petition  proceedings.  However,  the 
Service  is  not  precluded  from  reviewing 
the  issue  of  whether  the  marriage  is 
bona  fide  during  adjustment  of  status 
proceedings,  despite  the  existence  of  an 
approved  visa  petition.  Section  702  of 
IMMACT  90  provides  that  there  shall  be 
only  one  level  of  administrative 
appellate  review  for  denials  of 
adjustment  of  status  applications 
pursuant  to  section  245(e)  of  the  Act 
Since  no  administrative  review  of 
denials  of  applications  for  adjustment  of 
status  previously  existed  (such  denials 
were  not  appealable,  although  the 
applicant  had  the  option  of  renewing 
the  request  in  deportation  proceedings 
before  an  immigration  judge),  the  rule 
established  this  statutorily  directed 
administrative  review  process. 
Accordingly,  the  rule  has  not  been 
changed. 

Definition  of  Long-term  Foster  Care 

Twenty-five  commenters  urged  the 
Service  to  amend  the  definition  of  long- 
term  foster  care  to  encompass  situations 
in  which  adoption  or  guardianship  is 
deemed  to  be  in  the  juvenile's  best 
interest  Twenty  commenters 
recommended  diat  the  Service  adopt  the 
definition  of  long-term  foster  care 
contained  in  the  Social  Security  Act. 
Some  commenters  also  suggested  that 
the  Service  modify  the  rule  to  recognize 
administrative  determinations  regarding 
eligibility  for  Icmg-term  fostw  care. 
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The  final  rule  remoyes  the  regulatory 
definition  of  "long-term  foster  care"  and 
substitutes  a  definition  of  "eligible  for 
long-term  foster  care."  The  new 
definition  adopts  commenters' 
recommendations  that  eligibility  for 
long-term  foster  care  be  established 
when  a  juvenile  court  determines  that 
reunification  with  the  natiual  parent(s) 
or  the  prior  adoptive  parent(s)  is  no 
longer  a  viable  option  for  the  child.  The 
new  definition  also  allows  juveniles  to 
quahfy  for  special  immigrant  status 
when  guardianship  or  adoption  is 
deemed  to  be  in  the  juvenile's  best 
interest  after  the  alien  is  found  to  be 
dependent  upon  the  juvenile  court. 
Section  153  of  IMMACT  90  states  that 
the  decision  regarding  eligibility  for 
long-term  foster  care  must  have  been 
made  in  judicial  proceedings.  Therefore, 
this  rule  continues  to  recognize  only 
judicial  decisions  concerning  eligibility 
for  long-term  foster  care. 

Form  1-360 

Several  commenters  stated  that  they 
were  pleased  that  the  rule  allows  any 
person  to  file  the  petition  on  behalf  of 
the  juvenile. 

Many  also  applauded  the  Service's 
decision  to  clearly  state  that  the 
petitioner  need  not  be  a  citizen  or  a 
lawful  permanent  resident  of  the  United 
States.  No  commenters  opposed  these 
provisions.  One  commenter  stated  that 
he  found  the  1-360  form  somewhat 
confusing  to  use  for  a  dependent 
juvenile,  but  that  he  understood  the 
form  was  being  revised.  No  commenters 
objected  to  the  use  of  this  form. 

The  Service  has  developed  a  revised 
Form  1-360,  Petition  for  Amerasian, 
Widow(er)  or  Special  Immigrant.  The 
revised  form  is  now  available  for  use  by 
the  public  and  contains  specific 
instructions  for  persons  seeking  to 
estabUsh  eligibility  for  special 
immigrant  juvenile  status.  The  revised 
form  will  be  amended  as  soon  as 
possible  to  reflect  changes  made  by  this 
rule.  Questions  concerning  completion 
of  the  form  may  be  directed  to  local 
immigration  offices.  i 

Fee  Waivers 

One  commenter  asked  that  fees  be 
waived  for  certain  appUcants. 

8  CFR  103.7(c)  contains  a  fee  waiver 
provision  applicable  to  fees  for 
applications,  petitions,  appeals. 
motions,  or  requests.  Requests  for  fee 
waivers  must  be  made  and  considered 
on  a  case-by-case  basis. 

Eligibility— Alien  Required  To  Be 
Juvenile  Under  State  Law 

Twenty-six  commenters 
recommended  that  the  requirement  that 


the  beneficiary  be  a  juvenile  under  state 
law  be  modified  or  eliminated.  Several 
commenters  pointed  out  that  definitions 
of  the  terms  "juvenile,"  "minor,"  and 
"child"  vary  from  state  to  state.  They 
also  noted  that  diffiarent  definitions  may 
be  used  in  various  proceedings  within 
one  state  and  that  some  states  have  no 
legal  definition  of  some  or  all  of  these 
terms,  making  compliance  with  the 
interim  rule's  eligibility  requirements 
problematic.  Some  felt  that  the 
differences  between  the  laws  of  various 
states  would  cause  confusion.  Some 
expressed  concerns  about  the  possibiUty 
that  an  aUen  in  one  state  would  be 
eligible  for  the  benefit,  while  an  alien  in 
substantially  identical  circumstances 
living  in  another  state  would  not  be 
eUgible.  Others  felt  that  the  requirement 
was  unnecessary,  since  the  juvenile 
court  would  be  required  to  determine 
eligibility  for  juvenile  status  prior  to 
finding  an  individual  dependent  upon 
the  court.  Some  also  observed  that 
section  153  of  IMMACT  90  does  not 
explicitly  restrict  special  immigrant 
status  to  juveniles.  Many  also  cited  state 
laws  allowing  a  juvenile  court  to  retain 
jurisdiction  over  certain  individuals, 
such  as  students,  who  have  reached  the 
age  of  majority  but  require  continued 
court  protection.  These  commenters 
suggested  the  regulation  be  amended  to 
include  these  dependent  young  adults. 
Despite  commenters'  concerns  about 
confusion  caused  by  differences 
between  the  laws  of  the  various  states, 
the  Service  believes  that  certain 
inequities  caused  by  variations  in  state 
law  are  unavoidable  in  determining 
eligibility  for  the  benefits  of  section  153 
of  IMMACT  90.  Juvenile  court  issues  are 
under  the  jurisdiction  of  the  states  and 
therefore  dependent  upon  state  statutes. 
However,  in  order  to  minimize 
confusion  caused  by  dissimilar  state 
laws,  the  Service  has  removed  the 
requirement  that  the  beneficiary  be  a 
juvenile  imder  state  law  and  replaced  it 
with  a  requirement  that  the  beneficiary 
be  under  twenty-one  years  of  age.  The 
new  requirement  establishes  a 
consistent  countiywide  definition  of  the 
age  at  which  an  alien  will  no  longer  be 
eligible  for  special  immigrant  juvenile 
status.  Although  the  language  of  the 
statute  does  not  expressly  restrict 
benefits  to  juveniles,  the  Service  notes 
it  does  not  specifically  include  aliens  of 
any  age  who  at  some  point  in  the  past, 
regardless  of  how  distant,  hadbe«i 
declared  dependent  upon  a  juvenile 
court  in  the  United  States  and  found 
ehgible  for  long-term  foster  care.  The 
revised  standard  allows  students  and 
other  young  persons  who  continue  to  be 
dependent  upon  the  juvenile  court  after 


reaching  the  age  of  eighteen  to  qualify 
for  special  immigrant  juvenile  status. 
This  requirement  also  conforms  with 
the  definition  of  "child"  contained  iri 
section  101(b)(1)  of  the  Act.  This  rule 
does,  however,  allow  exemptions  to 
both  the  eligibility  requirements  and  thtt 
automatic  revocation  provisions  for 
those  aliens  who  can  establish  that  they 
met  the  eligibility  criteria  on  November 
29. 1990.  and  whose  petitions  for  ~ 
classification  as  special  immigrant 
juveniles  are  filed  before  June  1, 1994. 

Eligibility — ^Alien  Required  To  Be 
Unmarried 

Twenty-three  commenters  encouraged 
the  Service  to  delete  the  requirement 
that  the  alien  be  unmarried.  Most  stated 
they  felt  this  requirement  should  be 
eliminated  because  the  beneficiary's 
marital  status  is  not  addressed  bv 
section  153  of  IMMACT  90.  Some 
commenters  objected  to  this 
requirement  because  prospective 
beneficiaries  had  not  received  prior 
notice  that  marriage  could  make  them 
ineligible  for  special  immigrant  juvenile 
status.  Some  also  indicated  that  they  felt 
the  decision  as  to  whether  a  married 
individual  could  be  dependent  upon  the 
juvenile  court  should  be  made  only  by 
the  juvenile  court.  One  commenter 
pointed  out  that  this  requirement  would 
disproportionately  affect  female 
juveniles,  because  they  are  more 
fi^quently  coerced  into  marriages  by 
unscrupulous  adults  or  social  pressures. 

As  indicated  in  the  supplementary 
information  to  the  interim  rule,  the 
Service  believes  that  marriage  alters  the 
dependent  relationship  with  the 
juvenile  court.  No  commenters 
indicated  that  they  believed  that  the 
marriage  of  a  dependent  juvenile  would 
not  affect  the  juvenile's  dependency 
upon  the  court.  Section  153  of  IMMACT 
90.  in  contrast  to  most  other  immigrant 
and  special  immigrant  provisions, 
extends  no  benefits  to  spouses, 
indicating  that  Congress  did  not 
envision  married  persons  as  dependent 
juveniles.  This  requirement  also 
conforms  with  the  definition  of  child 
contained  in  section  101(b)(1)  of  the 
Act,  which  requires  that  children  be 
unmarried.  The  term  "unmarried"  is 
defined  in  section  101(a)(39)  of  the  Act. 
That  section  defines  an  unmarried 
person  as  a  person  who  is  not  currently 
married,  whether  or  not  previously 
married.  Therefore,  a  person  who  had 
been  coerced  or  who  had  improvidently 
entered  into  a  marriage  would  not  be 
permanently  ineligible  for  special 
immigrant  juvenile  status.  After  legal 
termination  of  a  marriage  by  annulment, 
divorce,  or  through  the  death  of  the . 
spouse,  an  individual  is  regarded  by  the 
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Service  as  "unmarried"  and  could  be  • 
eligible  to  seek  special  immigrant 
juvenile  status,  provided  he  or  she 
meets  the  other  statutory  and  regulatory 
requirements  for  the  classification.  The 
rule  has.  however,  been  modified  to 
allow  an  alien  who  can  establish  that  he 
or  she  met  the  eligibility  criteria  on 
November  29, 1990,  to  apply  for  this 
benefit,  provided  that  a  petition  for 
classification  as  a  special  immigrant 
juvenile  is  filed  no  later  than  June  1. 
1994. 

Best  Interest  of  the  Qiild 

The  Service  received  two  written 
comments  and  several  telephonic 
inquiries  indicating  that  some  confusion 
existed  regarding  the  type  of 
administrative  proceeding  in  which  this 
determination  may  be  made.  Two 
commenters  expressed  concern  about 
the  Service's  ability  to  make  this 
determination  in  deportation 
proceedings  or  other  administrative 
immigration  hearings.  Another 
commenter  urged  the  Service  to  reduce 
possible  abuse  of  this  benefit  by 
narrowly  defining  the  elements  which 
could  be  considered  in  determining  the 
best  Interest  of  the  alien  child.  This 
commenter  recommended  that  the 
Service  rewrite  the  eligibility  criteria  to 
exclude  children  who  were  brought  or 
sent  to  the  United  States  to  take 
advantage  of  the  special  immigrant 
juvenile  provision.  This  commenter  also 
recommended  that  juvenile  courts  be 
required  to  request  and  obtain  a  report 
from  the  Service  prior  to  declaring  an 
alien  child  dependent  upon  the  court. 

The  final  rule  states  that  the  decision 
concerning  the  best  interest  of  the  child 
may  only  be  made  by  the  juvenile  court 
or  in  administrative  proceedings 
authorized  or  recognized  by  the  juvenile 
court.  Such  administrative  proceedings 
would  most  commonly  be  conducted  by 
state  or  local  social  service  agency 
officials.  The  Service  does  not  intend  to 
make  determinations  in  the  course  of 
deportation  proceedings  regarding  the 
"best  interest"  of  a  child  for  the  purpose 
of  establishing  eligibility  for  special 
immigrant  juvenile  classification.  The 
rule  does  not  contain  any  restrictions  on 
factors  which  may  be  considered  in 
determining  the  best  interest  of  the 
child.  The  Service  believes  that  it  would 
be  both  impractical  and  inappropriate 
for  the  Service  to  routinely  readjudicate 
judicial  or  social  service  agency 
administrative  determinations  as  to  the 
juvenile's  best  interest.  Abuse  of  this 
provision  is  of  concern  both  to 
Cong^ss.  as  shown  by  the  statutory 
restriction  on  the  grant  of  future 
immigration  benefits  for  the  juvenile's 
parent(s)  based  upon  the  relationship. 


and  to  the  Service.  However,  the  Service 
believes  that  a  child  in  need  of  the  care 
and  protection  of  the  juvenile  court 
should  not  be  precluded  from  obtaining 
special  immigrant  status  because  of  the 
actions  of  an  irresponsible  parent  or 
other  adult.  The  Service  also  believes  it 
would  be  impractical  and  inappropriate 
to  impose  consultation  requirements 
upon  the  juvenile  courts  or  the  social 
service  system,  especially  requirements 
.which  could  possibly  delay  action 
urgently  needed  to  ensure  proper  care 
for  dependent  children. 

Eligibility— "Grandfather"  Provision 

Twenty-nine  commenters  urged  the 
Service  to  establish  a  regulatory 
provision  which  would  allow  aliens 
who  were  eligible  for  special  immigrant 
juvenile  classification  on  November  29, 
1990.  the  date  of  enactment  of  IMMACT 
90.  but  who  could  not  become  lawful 
permanent  residents  at  that  time,  to 
remain  eligible  for  this  classification 
until  Gmgress  took  action  to  amend  the 
adjustment  of  status  provisions  of  the 
Act.  One  commenter  cited  the 
"grandfather"  provision  of  section  702 
of  IMMACT  90  as  an  example  the 
Service  should  follow  in  implementing 
section  153. 

As  originally  enacted.  IMMACT  90 
did  not  exempt  special  immigrant 
juvenile  aliens  from  the  normal 
statutory  requirements  for  adjustment  of 
status.  "The  Service  did  not,  however, 
wish  to  unnecessarily  preclude 
otherwise  qualified  special  immigrant 
juvenile  aliens  from  becoming  lawful 
permanent  residents.  On  November  29. 

1990,  the  date  of  enactment  of  IMMACT 
90,  the  Service  directed  its  local  offices 
to  accept  and  hold  in  abeyance 
applications  for  adjustment  of  status 
filed  by  persons  who  appeared  to  meet 
the  statutorj'  requirements  for  the 
special  immigrant  juvenile  classification 
of  section  153  of  IMMACT  90.  Further 
guidance  was  issued  on  August  16. 

1991.  directing  local  offices  to  accept 
applications  for  adjustment  of  status 
filed  by  special  immigrant  juveniles 
despite  statutory  ineligibility  for 
adjustment  of  status  because  of  the 
provisions  of  sections  245  (a)  or  (c)  of 
the  Act.  The  local  offices  were  again 
instructed  not  to  take  action  to  deny 
these  adjustment  of  status  applications 
solely  because  the  special  immigrant 
juvenile  was  statutorily  ineligible  for 
adjustment  of  status.  On  December  12. 
1991.  section  302(d)(2)  of  the  Technical 
Amendments  amended  the  adjustment 
of  status  provisions  of  the  Act  to  exempt 
special  immigrant  juveniles  from  many 
of  the  statutory  requirements  for 
adjustment  of  status.  In  furtherance  of 
Service  policy  of  using  administrative 


discretionary  authority  to  ensure  that 
special  immigrant  juveniles  are  not 
precluded  from  obtaining  lawful 
permanent  residence  because  of  the 
passage  of  time  while  the  Service  was 
awaiting  Congressional  action  to  amend 
the  adjustment  of  status  provisions,  this 
rule  allows  exemptions  to  both  the 
eligibility  requirements  and  the 
automatic  revocation  provisions  for 
those  aliens  who  can  establish  that  they 
met  the  eligibility  criteria  on  November 
29. 1990,  and  whose  petitions  for 
classification  as  special  immigrant 
juveniles  are  filed  before  June  1, 1994. 

Documentary  Requirements 

Twenty-one  commenters  stated  that 
they  felt  the  documentary  requirements 
were  either  confusing  or  excessive. 
Some  stated  that  they  felt  it  should  not 
be  necessary  to  submit  a  total  of  foiu 
documents  to  establish  eligibility. 
Several  stated  that  the  juvenile  court 
could  declare  an  individual  eligible  for 
long-term  foster  care  only  after  finding 
the  person  dependent  upon  the  court 
and  only  after  alternatives  to  a  long-term 
placement  were  considered.  These         f- 
commenters  stated  that  they  felt  that 
evidence  of  a  declaration  of  eligibility 
for  long-term  foster  care  should  satisfy 
not  only  that  requirement,  but  also  the 
evidentiary  requirements  relating  to 
dependency  and  the  determination 
regarding  the  "best  interest"  of  the 
child. 

The  rule  has  been  revised  to  clearly 
require  documentary  evidence  of  the 
beneficiary's  age.  The  evidence  may  be 
in  the  form  of  a  birth  certificate, 
passport,  or  official  foreign  identity  card 
such  as  a  Cedula  or  Cartilla.  This  rule 
also  provides  that  the  director  may.  in 
his  or  her  discretion,  accept  other 
documents  which  reasonably  establish 
the  beneficiary's  age.  The  final  rule  has 
also  been  revised  to  state  that,  in 
addition  to  evidence  of  the  beneficiary's 
age,  one  or  more  documents  must  be 
submitted  showing  dependency, 
eligibility  for  long-term  foster  care,  and 
the  "best  interest"  determination.  The 
Service  has  left  in  place,  however,  the 
requirement  that  the  document(s)  must 
show  that  all  three  statutory  criteria 
have  been  met.  In  view  of  diverse  state 
laws  governing  juvenile  court 
proc^ings  and  the  possibility  that 
state  laws  could  change  in  the  future, 
the  Service  does  not  l)elieve  that  any  of 
the  section  153  statutory  requirements 
can  be  ignored.  The  Service  also  notes 
that  consideration  of  alternatives  to 
long-term  foster  care  does  not,  in  itself, 
show  that  a  determination  was  made 
that  it  is  in  the  juvenile's  best  interest 
not  to  be  returned  to  his  or  her  country 
of  nationality  or  habitual  residence  of 
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his  or  her  parents.  The  court's  finding 
that  long-term  foster  care  is  the  best 
alternative  available  to  the  diild  within 
the  United  States  does  not  necessarily 
establish  that  long-term  foster  care  in 
another  country  would  not  be  available 
or  would  not  be  in  the  child's  best 
interest. 

Revocation  of  Approval 

Twenty-four  commentws  asked  the 
Service  to  revise  or  eliminate  provisions 
of  the  interim  rule  which  automatically 
revoke  the  approval  of  a  petition  for  a 
special  immigrant  juvenile  under 
certain  circumstances.  Most 
commenters  cited  state  laws  which 
allow  a  juvenile  court  to  retain 
jurisdiction  over  certain  individuals, 
such  as  students,  who  have  reached  the 
age  of  majority  but  continue  to  require 
court  protection.  They  suggested 
amenoing  the  rule  to  eliminate  the 
automatic  revocation  of  petitions  for 
these  young  people.  Many  commenters 
also  expressed  concern  that  the  rule 
would  allow  the  automatic  revocation  of 
a  petition  when  the  juvenile  is  placed  in 
a  guardianship  situation  or  has  oeen 
adopted.  Some  stated  they  felt  that 
approval  should  not  be  revoked  simply 
because  a  beneficiary's  circumstances 
change  while  the  Service  is  reviewing 
an  application  for  adjustment  of  status. 
One  commenter  felt  Uiat  the  rule  should 
indicate  that  any  subsequent  decision 
regarding  the  best  interest  of  the  child 
should  be  made  only  by  the  juvenile 
court  which  made  the  initial  ruling. 

This  rule  removes  the  provision 
automatically  revoking  approval  of  a 
petition  for  special  immigrant  juvenile 
statxis  when  tne  alien  ceases  to  be  a 
juvenile  under  state  law,  and  substitutes 
a  provision  establi^ng  automatic 
revocation  of  an  earlier  approval  when 
the  beneficiwy  reaches  the  age  of 
twenty-one.  Ine  rule  has  also  been 
revised  to  state  that  changes  in 
circumstances  resuhing  from  adoption 
or  placement  in  a  guardianship  situation 
will  not  rMult  in  revocation  of  approval. 
In  response  to  comments  that  the 
Service  should  not  revoke  approval  of 
the  petition  simply  because  the 
beneficiary's  circumstances  change 
during  the  application  process,  t^ 
Service  notes  that  other  appHcants  for 
permanent  residency  are  raouired  to 
continue  to  maintain  eligibility  for  their 
visa  classification  until  admission  with 
an  immigrant  visa  or  adjustment  of 
status.  TtM  Service  does  not  believe  that 
there  is  good  reason  to  exempt  special 
immigrant  juveniles  from  this 
requirement.  The  final  rule  also  clearly 
states  that  the  decision  regarding  the 
beneficiary's  best  interest  most  be  made 
by  a  juvenile  court  of  competent 


jurisdiction  or  in  administrative 
proceedings  recognized  by  the  juvwiile 
court  having  jurisdiction  over  the 
beneficiary.  As  indicated  earlier,  the 
Service  believes  that  the  decision 
regarding  the  best  interest  of  the 
beneficiary  should  be  made  by  the 
juvenile  court  or  the  social  service 
agency  officials  recognized  by  the 
juvenile  court,  not  by  the  immigration 
judge  or  other  immigration  officials.  The 
final  rule  does  not,  however,  require  the 
decision  to  be  made  by  the  court  which 
made  the  initial  determination,  since 
the  Service  believes  this  would  be  an 
unnecessary  infringement  upon  the 
juvenile  court  system's  ability  to  make 
determinations  regarding  its  own 
jurisdictional  issues. 

Regulations  governing  the  revocation 
of  approval  of  petitions  for  immigrant 
classification  are  found  in  8  CFR  part 
205.  The  Service  has  determined  that 
both  the  public  and  Service  employees 
will  find  the  regulations  easier  to  access 
if  regulations  concerning  the  revocation 
of  all  types  of  petitions  for  immigrant 
classification  are  included  in  8  (TR  part 
205.  The  Service  has,  therefore, 
removed  procedures  relating  to  the 
automatic  revocation  of  approval  of 
petitions  for  classification  as  a  special 
immigrant  juvenile  from  8  CFR  101.6(0 
and  placed  them  in  8  CFR  205.1. 

This  rule  also  changes  several 
references  to  sections  of  the  Act  in  8 
CFR  part  205.  The  reference  changes  are 
necessary  because  IMMACT  90 
redesignated  many  sections  of  the  Act. 

This  rule  also  removes  8  CFR 
205.1(aHlO).  That  paragraph  provided 
that  the  approval  of  a  spousal  immigrant 
visa  petition  based  upon  a  marriage 
entered  into  while  the  beneficiary  was 
under  deportation  or  exclusion 
proceedings  would  be  automatically 
revoked  unless  the  beneficiary  had 
resided  outside  the  United  States  for  at 
least  two  years  in  accordance  with 
former  section  204(h)  (currently  204(g)) 
of  the  Act.  Section  702  of  IMMACT 
provides  an  exemption  bom  the  two- 
year  foreign  residence  requirement  if  the 
petitioner  can  establish,  by  deer  and 
convincing  evidence,  that  the  marriage 
is  bona  fide.  Therefore,  the  automatic 
revocation  provision  is  no  longer 
appropriate  and  is  removed.  Ine 
Service's  authority  to  revoke  the 
approval  of  any  petition  under  section 

204  of  the  Act  after  notice  to  the     

petitioner,  which  is  contained  in  8  CFR 
205.2,  has  not  been  changed  and 
continues  to  be  applicable  to  spousal 
immigrant  visa  petitions. 

This  rule  also  removes  8  CFR 
.  205.1(c)(4).  which  provided  for 
automatic  revocation  of  a  sixth 
preference  petition  when  the  petitioner 


filed  a  written  notice  of  withdrawal.  The 
preceding  paragraph,  which  formerly 
referred  only  to  third  preference 
petitions,  has  been  revised  to 
encompass  all  instances  in  which  the 
petitioner  in  an  employment-based  case 
files  a  written  notice  of  withdrawal  with 
any  officer  of  the  Service  who  is 
authorized  to  grant  or  deny  petitions. 
There  is,  therefore,  no  need  to  repeat  the 
provision  in  the  following  paragraph. 

In  8  CFR  20S.2(a)  the  reference  to 
"§  204.1"  is  changed  to  "§  205.1"  to 
correct  a  typographical  error. 

Adjustment  of  Status 

Twenty-eight  commenters  expressed 
concern  about  the  method  through 
which  a  special  immigrant  juvenile 
could  become  a  lawful  permanent 
resident.  One  commenter  asked  whether 
a  special  immigrant  juvenile  would 
automatically  be  granted  permanent 
resident  status  or  would  be  required  to 
comply  for  adjustment  of  status.  Several 
commenters  indicated  that,  since 
Congressional  intent  was  to  allow 
special  immigrant  juveniles  to  become 
permanent  residents,  the  Service  should 
revise  the  rule  to  allow  adjustment 
regardless  of  whether  the  applicants 
were  ineligible  for  adjustment  under 
existing  statutes. 

The  Act  generally  requires  a  person 
intending  to  live  permanently  in  the 
United  States  to  enter  the  country  with 
an  immigrant  visa,  which  may  be  issued 
only  by  a  United  States  embassy  or 
consulate  abroad.  Section  245  of  the  Act 
allows  certain  aliens  in  the  Uruted 
States  to  adjust  status  to  that  of  a  lawful 
permanent  resident,  without  departing 
the  United  States  or  obtaining  an 
immigrant  visa  from  a  consultate  or 
embassy.  Neither  IMMACT  90  nor  the 
Technical  Amendments  contain  any 
indication  that  Congress  envisioned  a 
unique  application  process  for  special 
immigrant  juveniles  wishing  to  become 
lawful  permanent  residents  of  the 
United  States.  Therefore,  special 
immigrant  juveniles  will  continue  to  be 
required  to  apply  for  either  immigrant 
visa  issuance  abroad  or  adjustment  of 
status  in  the  United  States. 

Although  the  Service  is  responsible 
for  interpreting  the  Act  and 
implementing  provisions  of  the  Act 
through  regulation,  the  Service  cannot- 
implement  rules  which  are 
contradictory  to  statutory  requirements 
imposed  by  Congress.  As  indicated  in 
the  supplementary  information  to  the 
interim  rule,  the  original  language  of 
IMMACT  90  did  not  waive  any  of  the 
adjustment  of  status  eligibility 
requirements  for  special  immigrant 
juveniles.  The  Service,  therefore, 
initially  lacked  authority  to  accede  to 
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commentws'  requests  to  waive  certain 
adjustment  of  status  requirements. 
However,  cm  December  12, 1991,  the 
Technical  Amendments  became 
effective.  Section  302(d)(2)  of  the 
Technical  Amendments  exempts  special 
immigrant  juveniles  from  compliance 
with  several  of  the  usual  statutory 
requirements  for  adjustment  of  statxis. 

Section  245(a)  of  the  Act  generally 
requires  that  applicants  for  adjustment 
of  status  establish  that  they  have  been 
inspected  and  admitted  or  paroled  into 
the  United  States.  Section  302(d)(2)  of 
the  Technical  Amendments  provides 
that,  for  the  purpose  of  applying  for 
adjustment  of  status  as  a  spedal 
immigrant  juvenille  under  section 
101(a)(27)(J)  of  the  Act  only,  these 
juveniles  will  be  treated  as  if  they  had 
been  paroled  into  the  United  States. 

Section  245(c)  of  the  Act  generally 
prohibits  the  Service  from  adjusting  the 
status  of  an  aUen  who  is  not  in  lawfril 
nonimmigrant  status,  who  has  failed  to 
maintain  lawful  nonimmigrant  status  in 
the  past,  or  who  has  been  employed 
without  authorization  in  the  United 
States.  Section  302(d)(2)  of  the 
Technical  Amendments  exempts  special 
immigrant  juveniles  from  compUance 
with  these  provisions  of  section  245(c) 
of  the  Act. 

The  final  rule  includes  technical 
revisions  to  the  regulations  governing 
adjustment  of  statiis.  These  revisions 
ensure  that  the  regulations  reflect  the 
statutory  exemptions  provided  for 
special  immigrant  juveniles  by  section 
302(d)(2)  of  the  Technical  Amendments. 

Exclusion  Gronnds 

Two  commenters  took  exception  to 
the  statement  contained  in  the 
supplementary  information  to  the 
interim  rule  concerning  the  possibility 
that  special  immigrant  juveniles  who 
seek  an  immigrant  visa  or  adjustment  of 
status  could  have  diffic\ilty  establishing 
that  they  are  not  likely  to  become  public 
charges. 

AU  applicants  for  immigrant  visa 
issuance  or  adjustment  of  status  under 
section  245  of  the  Act  must  establish 
that  they  are  not  excludable  from  the 
United  States,  unless  the  groimds  of 
excludability  have  been  waived.  Persons 
seeking  immigrant  visa  issuance  abroad 
or  adjustment  of  status  in  the  United 
States  are  normally  required  to  show 
that  they  are  not  excludable  from  the 
United  States  \mder  the  exclusion 
grounds  eniunerated  in  section  212(a)  of 
the  Act.  These  grounds  include 
prohibitions  against  the  admission  of 
aliens  who  are  likely  to  become  public 
charges  in  the  Uniteid  States,  who  seek 
to  enter  the  United  States  for  the 
purpose  of  performing  labor  without  a 


certification  issued  by  the  Department 
of  Labor  showing  that  there  are  not 
sufficient  workers  in  the  alien's  field  at 
the  intended  job  location,  or  who 
entered  the  United  States  without 
proper  documentation.  Therefore,  the 
Service  initially  lacked  the  authority  to 
grant  lawful  permanent  resident  status 
to  special  immigrant  juveniles  who  were 
likely  to  become  public  diarges  or  were 
otherwise  excludable  from  the  United 
States. 

Section  302(d)(2)  of  the  Technical 
Amendments  provides  that  the 
exclusion  provisions  under  sections 
212(a)(4).  (5)(A).  and  (7)(A)  of  the  Act 
will  not  apply  to  a  qualified  spedal 
immigrant  under  section  101(a)(27)(J)  of 
the  Act,  thus  automatically  waiving 
excludability  because  of  likelihood  of 
becoming  a  public  charge,  frdlure  to 
obtain  a  labor  certification,  and  entry 
without  proper  documents.  No 
application  or  fee  is  required  for  an 
automatic  waiver. 

Section  302(d)(2)  also  allows  most 
other  exclusion  provisions  to  be  waived 
for  individual  special  immigrant 
juveniles  for  humanitarian  piuposes, 
frunily  unity,  or  when  it  is  otherwise  in 
the  public  interest;  however,  the 
relationship  between  the  alien  and  the 
alien's  natural  parents  or  prior  adoptive 
parents  shall  not  be  considered  a  factor 
in  a  discretionary  waiver  determination. 
A  waiver  application  must  be  filed  and 
the  appropriate  fise  paid  for  an 
individual  waiver.  "The  only  exclusion 
provisions  which  may  not  be  waived  are 
those  involving  certain  criminal  and 
related  grounds,  and  certain  security 
and  related  groimds.  The  grounds  whidb 
may  not  be  waived  are  set  forth  in 
sections  212(a)(2)(A).  (2)(B).  (2)(C) 
(except  for  so  much  of  such  paragraph 
as  related  to  a  single  offense  of  simple 
possession  of  30  grams  or  less  of 
marijuana),  (3)(A),  (3)(B),  (3)(C),  and 
(3)(E)oftheAct 

"The  final  rule  includes  technical 
revisions  to  the  regulations  governing 
adjustment  of  statiis  to  ensure  that  these 
regulations  reflect  the  statutory 
exemptions  provided  by  section 
302(d)(2)  of  the  Technical  Amendments, 
including  the  automatic  exemptions. 

In  accordance  with  5  U.S.C  60S(b), 
the  Conunissioner  of  the  Immigratitm 
and  Naturalization  Service  oeitifies  that 
this  rule  does  not  have  a  significant 
adverse  economic  impuit  on  a 
substantial  number  of  small  entities. 
This  rule  is  not  a  major  rule  within  the 
meaning  of  section  1(b)  of  E.0. 12291, 
nor  does  this  rule  have  Federalism 
implications  warranting  the  preparation 
of  a  Federalism  Assessment  in 
accordance  with  E.0. 12612. 


The  information  colleciion 
requiremmit  contained  in  this  regulation 
has  been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  provisions  of  the  Paperwork 
Reduction  Act.  The  OMB  omtrol 
number  for  this  collection  is  contained 
in  8  CFR  299.5.  Display  of  Control 
Numbers. 

ListofSubieds 

8  CFR  Part  101 

Aliens,  Immigration,  Reporting  and 
recordkeeping  requirements. 

8  CFR  Part  103 

Administrative  practice  and 
procedures.  Archives  and  records. 
Authority  delegation  (Government 
agencies).  Fees,  Forms. 

8CFRPart204 

Administrative  practice  and 
procedures.  Aliens,  Employment, 
Inunigration,  Petitidns. 

8  CFR  Part  205 

Administrative  practice  and 
procedures.  Aliens,  Immigration, 
Petitions. 

8CFRPart245 

Aliens,  Immigration,  Reporting  and 
recordkeeping  requirements. 

Accordingly,  the  interim  rxile 
amending  8  CFK  parts  101  and  103, 
which  was  publi^ed  in  the  Fedoal 
Roister  at  56  FR  23207-23209  on  May 
21, 1991,  is  adopted  as  a  final  nile  with 
the  following  changes: 

PART  101-PRESUMPTION  OF 
UNLAWFUL  ADMISSION 

1.  The  authority  citation  for  part  101 
continues  to  read  as  follows: 

Authority:  8  U.S.C  1103. 8  CFR  part  1 

flOIX    (Radaalgnatad  as  1204.11.] 

2.  Section  101.6  is  redesignated  as 
§204.11. 

PART  103-4K>WERS  AND  DUTIES  OF 
SERVICE  OFFICERS;  AVAILABIUTY 
OF  SERVICE  RECORDS 

3.  The  authority  citation  for  part  103 
continues  to  read  as  follows: 

Authority:  S  U.S.C  552,  552(i):  8  U.S.C 
1101, 1103, 1201. 1252  note,  1252b.  1304, 
1356;  31  U.&a  9701;  B.0. 12356, 47  FR 
14874. 15557, 3  CFR.  1982  Camp.,  p.  166;  8 
CFR  part  2. 

4.  In  §  103.1.  paragraph  (fK2Mxxxv)  is 
revised  to  read  as  follows: 

f  103.1    DelagatieM  of  authority. 

•        •        •        •        • 
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(2).  .  . 

(xxxv)  Petitions  for  special  immigrant 
juveniles  undur  part  204  of  this  chapter: 


PART  204-fMMIGRANT  PETITIONS 

5.  The  authority  citation  for  part  204 
continues  to  read  as  follows: 

Authority:  8  U.S.C  1101. 1103. 1151, 1153. 
1154, 1182, 1186a,  1255;  8  CFR  part  2. 

6.  Newly  redesignated  §  204.11  is 
revised  to  read  as  follows: 

1 204.1 1  Special  infMnigrant  atatua  for 
certain  aliens  declared  dependant  on  a 
luvenile  court  (special  Immigrant  juvenile). 

(a)  Definitions.  I 
Eligible  for  long-term  foster  care 

means  that  a  determination  has  been 
made  by  the  juvenile  court  that  family 
reunification  is  no  longer  a  viable 
option.  A  child  who  is  eligible  for  long- 
term  foster  care  will  normally  be 
expected  to  remain  in  foster  care  until 
reaching  the  age  of  majority,  unless  the 
child  is  adopted  or  placed  in  a 
guardianship  situation.  For  the  purposes 
of  establishing  and  maintaining 
eUgibiUty  for  classification  as  a  special 
immigrant  juvenile,  a  child  who  has 
been  adopted  or  placed  in  guardianship 
situation  after  having  been  foimd 
dependent  upon  a  juvenile  coiut  in  the 
United  States  will  continue  to  be 
considered  to  be  eligible  for  long-term 
foster  care. 

Juvenile  court  means  a  court  located 
in  the  United  States  having  jiuisdiction 
\mder  State  law  to  make  judicial 
determinations  about  the  custody  and 
care  of  juveniles. 

(b)  Petition  for  special  immigrant 
juvenile.  An  alien  may  not  be  classified 
as  a  special  immigrant  juvenile  unless 
the  alien  is  the  benefidary  of  an 
approved  petition  to  classify  an  ahen  as 
a  special  inmiigrant  imder  section 
101(a)(27)  of  the  Act.  The  petition  must 
be  filed  on  Form  1-360,  Petition  for 
Amerasian,  Widow(er)  or  Special 
Immigrant. 

(1)  Who  may  file.  The  ahen,  or  any 

Sirson  acting  on  the  alien's  behalf,  may 
e  the  petition  for  special  immigrant 
juvenile  status.  The  person  filing  the 
petition  is  not  required  to  be  a  citizen 
or  lawful  permanent  resident  of  the 
United  States. 

(2)  Where  to  file.  The  petition  must  be 
filed  at  the  district  office  of  the 
Immigration  and  Naturalization  Service 
having  jurisdiction  over  the  aUen's 
place  of  residence  in  the  United  States. 

(c)  Eligibility.  An  alien  is  eUgible  for 
classification  as  a  special  immigrant 
under  section  101(aM27)(J)  of  the  Act  if 
the  alien: 

(1)  b  under  twenty-one  years  of  age; 


(2)  Is  unmarried: 

(3)  Has  been  declared  dependent 
upon  a  juvenile  court  located  in  the 
United  States  in  accordance  with  state 
law  governing  such  declarations  of 
dependency,  while  the  alien  was  in  the 
United  States  and  under  the  jurisdiction 
of  the  court; 

(4)  Has  been  deemed  eligible  by  the 
juvenile  court  for  long-term  foster  care; 

(5)  Continues  to  be  dependent  upon 
the  juvenile  court  and  eligible  for  long- 
term  foster  care,  such  declaration, 
dependency  or  eligibility  not  having 
been  vacated,  terminated,  or  otherwise 
ended;  and 

(6)  Has  been  the  subject  of  judicial 
proceedings  or  administrative 
proceedings  authorized  or  recognized  by 
the  juvenile  court  in  which  it  has  been 
determined  that  it  vyould  not  be  in  the 
alien's  best  interest  to  be  returned  to  the 
country  of  nationaUty  or  last  habitual 
residence  of  the  beneficiary  or  his  or  her 
parent  or  parents:  or 

(7)  On  November  29, 1990,  met  all  the 
eUgibility  requirements  for  special 
immigrant  juvenile  status  in  paragraphs 
(c)(1)  through  (c)(6)  of  this  section,  and 
for  whom  a  petition  for  classification  as 
a  special  immigrant  juvenile  is  filed  on 
Form  1-360  before  June  1, 1994. 

(d)  Initial  documents  which  must  be 
submitted  in  support  of  the  petition.  (1) 
Documentary  evidence  of  the  alien's 
age,  in  the  form  of  a  birth  certificate, 
passport,  official  foreign  identity 
document  issued  by  a  foreign 
government,  such  as  a  Cartilla  or  a 
Cedula,  or  other  document  which  in  the 
discretion  of  the  director  estabUshes  the 
beneficiary's  age;  and 

(2)  One  or  more  documents  which 
include: 

(i)  A  juvenile  court  order,  issued  by  a 
court  of  competent  jurisdiction  located 
in  the  United  States,  showing  that  the 
court  has  fotmd  the  beneficiary  to  be 
dependent  upon  that  court; 

(ii)  A  juvenile  court  order,  issued  by 
a  com!  of  competent  jurisdiction  located 
in  the  United  States,  showing  that  the 
court  has  found  the  beneficiary  eligible 
for  long-term  foster  care;  and 

(iii)  Evidence  of  a  determination  made 
in  judicial  or  administrative 
proceedings  by  a  court  or  agency 
recognized  by  the  juvenile  court  and 
authorized  by  law  to  make  such 
decisions,  that  it  would  not  be  in  the 
beneficiary's  best  interest  to  be  returned 
to  the  country  of  nationaUty  or  last 
habitual  residence  of  the  benefidary  or 
of  his  or  her  parent  or  parents. 

(e)  Decision.  The  petitioner  will  be 
notified  of  the  director's  dedsion,  and, 
if  the  petition  is  denied,  of  the  reasons 
for  the  denial.  If  the  petition  is  denied, 
the  petitioner  will  also  be  notified  of  the 


petitioner's  right  to  appeal  the  decision 
to  the  Assodate  Commissioner, 
Examinations,  in  accordance  with  part 
103  of  this  chapter. 

PART  205-REVOCATION  OF 
APPROVAL  OF  PETITIONS 

7.  The  authority  citation  for  part  203 
is  revised  to  read  as  follows: 

Authority:  8  U.S.C.  1101, 1103, 1151. 1153, 
1154, 1155, 1182.  and  1186a. 

1205.1    [AnMnded] 

8.  In  §  205.1.  the  introductory  text  is 
amended  by  adding  the  term  "before 
October  1. 1991,  or  section  203(g}  of  the 
Act  on  or  after  October  1, 1991," 
immediately  after  the  term  "section 
203(e)  of  the  Art". 

S  205.1    [Amended] 

9.  to  §  205.1,  paragraphs  {a)(5).  (a)(6). 
(a)(7),  (b)(5),  and  (b)(6)  are  amended  by 
revising  the  reference  to  "section 
203(a)(4)"  to  "sertion  203(a)(3)" 
whenever  it  appears  in  these 
paragraphs. 

S  205.1    [Amended) 

10.  to  §  205.1,  paragraph  (a)(10)  is 
removed. 

S  205.1    [Amended] 

11.  to  S  205.1,  paragraphs  (b)(5)  and 
(b)(6)  are  amended  by  revising  the 
reference  the  "section  204(g)"  to 
"section  204(f)"  whenever  it  appears  in 
these  paragraphs. 

§205.1    [Amended] 

12.  Section  205.1  is  amended  by: 

a.  Revising  the  reference  in  the  < 
heading  in  paragraph  (c)  to  "section 
203(a)(3)  or (6)."  to  read  "section 
203(b)."; 

b.  Revising  the  reference  m  paragraph 
(c)(3)  to  "third  preference"  to  read 
"employment-based  preference"; 

c.  Removing  paragraph  (c)(4)  and 
redesignating  paragraph  (c)(5)  as 
paragraph  (c)(4);  and 

d.  Revising  the  reference  to  the  newlv 
redesignated  paragraph  (c)(4)  to  "a  sixth 
preference  case."  to  read  "an 
employment-based  preference  case 
under  section  203(b)(1)(B),  203(b)(1)(C), 
203(b)(2).  or  203(b)(3]  of  the  Art.". 

13.  to  §  205.1.  paragraph  (d)  is 
redesignated  as  paragraph  (e).  and  a  new 
paragraph  (d)  is  added  to  read  as 
follows: 

1205.1    Automatte  revocation. 

(d)  Special  immigrant  juvenile 
petitions.  Unless  the  benefidary  met  ell 
of  the  eligibility  requirements  as  of 
November  29, 1990,  and  the  petition 
requirements  as  of  November  29, 1990, 
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and  the  petition  for  classification  as  a 
special  immigrant  )uvenile  was  filed 
before  June  1. 1994.  or  unless  the 
change  in  circumstances  resulted  from 
the  beneficiary's  adoption  or  placement 
in  a  guardianship  situation: 

(ifUpon  the  beneficiary  reaching  the 
age  of  twenty-one: 

(2)  Upon  the  marriage  of  the 
beneficiary: 

(3)  Upon  the  termination  of  the 
beneficiary's  dependency  upon  the 
juvenile  court; 

(4)  Upon  the  termination  of  the 
beneficiary's  eligibility  for  long-t«m 
foster  care:  or 

(5)  Upon  the  determination  in 
administrative  or  judicial  proceedings 
that  it  is  in  the  beneficiary's  best  interest 
to  be  returned  to  the  country  of 
nationality  or  last  habitual  residence  of 
the  beneficiary  or  of  his  or  bat  parent  or 
parents. 

1205.2   [Amended] 

14.  In  $  205.2.  paragraph  (a)  is 
amended  by  revising  the  reference  to 
"§204.1"  to  "S  205.1". 

1205.2    [Amen^edJ 

15.  In  §205.2.  paragraph  (b)  is 
amended  in  the  rourth  sentence  by 
revising  the  refiBrence  to  "section 
204(g)"  to  "section  204(f)".  Paragraph 
(b)  is  further  amended  in  the  fotu^ 
sentence  by  revising  the  reference  to 
"section  203(aKl).  (2).  (4).  or  (5)"  to 
"section  203(a)(1),  (2).  (3),  or  (AV. 


§205.2 

16.  In  §  205.2.  paragraph  (b)  is 
amended  in  the  fifth  sentence  by 
revising  the  refiarence  to  "section 
203(a)(3)  or  (6)"  to  "secticm  203(b)". 

PART  24S— ADJUSTMErrr  OF  STATUS 
TO  THAT  OF  PERSON  ADMnTED  FOR 
PERMANENT  RESIDENCE 

17.  The  authwity  dtation  for  part  245 
continues  to  read  as  follows: 

Authority:  8  U.S.C  1101. 1103, 1182, 1255. 
and  8  CFR  part  2. 

§245.1    [Amended] 

18.  In  §  245.1.  paragraph  (a)  is 
amended  by  adding  at  the  aid  a  new 
sentence  to  read  as  follows:  "A  special 
immigrant  described  under  section 
101(aM27)0)  of  the  Act  shall  be  deemed, 
for  the  purpose  of  applying  the 
adjustment  to  Matus  provisions  of 
section  245(a)  of  the  Act.  to  have  been 
I>aroled  into  the  United  States. 
regardless  of  the  actual  method  of  entry 
into  the  United  States." 

§245.1    [Amendedl 

19.  Section  245.1  is  ammded  by: 


a.  Revising  the  reference  in  paragraph 
(b)(4)(ii)  to  "section  101(a)(27)(H)"  to 
"section  101(a)(27)(H)  or  (J)"; 

b.  Revising  the  reference  in  paragraph 
(b)(5)  to  "section  101(a)(27)(H)  or  (Q"  to 
•section  101(aK27)(H).  (I),  or  (D": 

c.  Revising  the  reference  in  paragraph 
(b)(6)  to  "section  101(a)(27)(H)  or  (I)"  to 
"section  101(a)(27)(H).  (I),  or  (J)"; 

§245.1    [Amended] 

20.  In  §  245.1.  a  new  paragraph  (dX3) 
is  added  to  read  as  follows: 


§245.1 


(d)  •   •  • 

(3)  Special  immigmnt  fuveniles.  Any 
alien  qualified  for  special  immigrant 
classification  under  section  101(a)(27)(J) 
of  the  Act  shall  be  deemed,  for  the 
purpose  of  section  245(a)  of  the  Act,  to 
have  been  paroled  into  the  United 
States,  regardless  of  the  alien's  actual 
method  of  entry  into  the  United  States. 
Neither  the  provisions  of  section 
245(c)(2)  nor  die  exclusion  provisions  of 
sections  212(a)(4).  (5)(A).  or  (7)(A)  of  the 
Act  shall  ^>ply  to  a  qualified  special 
immigrant  under  secticm  101(aK27)(J)  of 
the  Act  The  exclusion  provisions  of 
sections  212(aK2)(A).  (2)(B),  (2)(C) 
(except  for  so  much  of  such  paragraph 
as  related  to  a  single  offense  of  simpfe 
possession  of  30  grams  or  less  of 
marijuana).  (3)(A).  (3MB),  (3)(q,  or  (3)(E) 
of  the  Act  may  not  be  waived.  Any  otfier 
exclusion  provision  may  be  waived  on 
an  individual  basis  for  humanitarian 
purposes,  femily  unity,  or  when  it  is 
otherwise  in  the  public  interest; 
honvever,  the  reUkionship  betvreen  the 
alien  and  the  alien's  natural  parents  or 
prior  adoptive  parents  shall  not  be 
considerwi  a  mctor  in  a  discretionary 
waiver  determination. 

Dated:  |uae  22, 1993. 
Chris  Sak, 

Acting  Commissioner.  Immipation  and 
Naturalization  Service. 

(FR  Doc  93-19350  Piled  8-11-93: 8:45  am) 
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NUCLEAR  REGULATORY 

10  CFR  PART  140 
RIN  3150-AE75 

AcQintRMnt  of  llw  MttriRMjRi  Standwd 
DsfwTwf  PrMnhun 

AGENCY:  Nuclear  Regulat(»y 

Comminion. 

ACTION:  Final  rule. 

SUMMARY:  The  Nuclear  Ragulataiy 
Commission  (NRC)  is  amending  its 


regulations  to  increase  the  maximum 
standard  deferred  premium,  presently 
established  at  $63  million  per  reactor 
per  accident  (but  not  to  exceed  $10 
millioo  in  any  one  year),  to  $75.5 
million  per  reactor  per  accident  (but  not 
to  exceed  $10  million  in  any  one  year), 
in  accordance  with  the  aggregate 
p«rcentagB  change  of  19.9  percent  in  the 
Consumer  Price  Index  (CPI)  from 
August  1988  through  March  1993. 
EFFECTIVE  DATE:  August  20, 1993. 
FOR  FURTHER  ■ITOWMATIOII  CONTACT:  Irs 
Dinitz,  Office  of  Nuclear  Reactor 
Regulation,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC.  20555. 
telephone  (301)  504-1289. 
8UFFLEMB<TARr  MP0RMAT10N:  Section  15 
of  PubUc  Law  100-408.  the  Pric»- 
Anderson  Amendments  Act  of  1988 
("the  Act")  enacted  on  August  20. 1988. 
requires  the  Commission  to  adjust  the 
maximum  standard  deferred  premium 
(presently  $63  million)  for  inflation. 
Section  15  added  a  new  Sectioo  170t  to 
the  Atomic  Energy  Act  of  1954.  as 
amended  ("AEAct").  Section  170t. 
provides  as  follows: 

L  INFLATION  ADJUSTMENT.— (1)  The 
Commission  shall  adjust  the  amount  of  the 
maximum  standard  deferred  premium  under 
subsection  b^\)  (Section  170b.(1)  of  the 
AEActI  not  less  than  once  during  each  S-year 
period  following  the  data  of  the  enactment  of 
the  Price-Andenoa  Amendments  Act  of  1988 
in  accordance  with  the  aggregate  percenta^ 
change  in  the  Consumar  Price  Index  since— 

(A)  such  date  of  enactment,  in  the  case  of 
the  first  adjustment  under  this  subsection;  or 

(B)  the  {Revious  adjustment  under  this 
subsection.  (2)  For  purposes  of  this 
subsection,  the  term  "Coosumer  Price  Index** 
means  the  Consumer  Price  index  iar  all 
urtMD  consumers  pul>lished  by  the  Secretary 
of  Labor. 

The  inflation  adjustment  required  by 
Section  170t.(l)(A)  of  the  AEAct  must 
be  in  accordance  with  the  aggregate 
percentage  change  (since  August  1988) 
in  the  Consumer  Price  Index  (CF1)  for  all 
urban  consumnrs  published  by  the 
Secretary  of  Labor.  The  aggregate 
percentage  increase  in  the  CPI  from 
August  1988  throu^  March  1993  is  19.9 
percent.  This  number  is  derived  by 
dividing  the  September  1988  CPI  index 
by  the  March  1993  CPI  index.  The  new 
maximum  standard  deferred  premium, 
computed  by  multipl]ring  $63  million 
by  0.199  and  adding  the  product  to  $63 
million,  will  be  $75.5  million. 
Therefore,  ae  of  August  20, 1993, 10 
CFR  140.11(a)(4)  will  require  that  large 
nuclear  power  plant  licensees  maintain, 
in  addition  to  $200  million  in  primary 
financial  pcotectiaD,  a  new  maJdraum 
standard  deferred  premium  of  $75.5 
million  per  nador  per  accident  (but  not 
to  exceed  $!•  million  in  any  one  year). 
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The  next  inflation  adjustment  in  the 
amount  of  the  standard  deferred 
premium  will  be  made  not  later  than 
August  20, 1998,  and  will  be  based  on 
the  incremental  change  in  the  CPI  since 
March  1993. 

Because  this  inflation  adjustment  by 
the  Commission  is  essentially 
ministerial  in  nature  (e.g.,  multiplying 
$63  million  by  the  percentage  increase 
in  the  CPI  published  by  the  Secretary  of 
Labor  and  adding  this  amount  to  $63 
million],  the  Commission  finds  that 
there  is  good  cause  for  omitting  notice 
and  pubhc  procedure  (in  the  form  of  a 
proposed  rule)  on  this  action  as 
unnecessary.  In  view  of  the  impending 
statutory  deadline  for  implementing  this 
change  to  its  regulations,  the 
Commission  flnds  that  there  exists  good 
cause  for  making  the  rule  elective  on 
August  20, 1993  (less  than  30  days  after 
publication  of  the  final  rule  in  the 
Federal  Register). 

Environmental  Impact:  Categorical 
Exclusion 

The  NRC  has  determined  that  this 
final  rule  is  the  type  of  action  described 
in  categorical  exclusion  10  CFR 
51.22(c)(1).  Therefore,  neither  an 
environmental  impact  statement  nor  an 
environmental  assessment  has  been 
prepared  for  this  final  rule. 

Paperwork  Reduction  Act  Statement 

This  final  rule  does  not  contain  a  new 
or  amended  information  collection 
requirement  subject  to  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501 
et  seq.).  Existing  requirements  were 
approved  by  the  Office  of  Management 
and  Budget,  approval  number  3150- 
0039. 

Regulatory  Flexibility  "Certification 

As  required  by  the  Regulatory 
FlexibiUty  Act  of  1980,  5  U.S.C.  605(b). 
the  Commission  certifies  that  this  final 
rule  will  not  have  a  significant  impact 
upon  a  substantial  number  of  small 
entities.  The  rule  will  potentially  affect 
licensees  of  approximately  116  nuclear 

{>ower  reactors.  Nuclear  power  plant 
icensees  do  not  fall  within  the 
definition  of  small  businesses  as  defined 
in  Section  3  of  the  Small  Business  Act 
(15  U.S.C  632).  the  Small  Business  Size 
Standards  of  the  Small  Business 
Administration  (13  CFR  part  121).  or  the 
Commission's  Size  Standards  (50  FR 
50241;  December  9, 1985). 

Backfit  Analjrsis 

The  NRC  has  determined  that  this 
final  rule  does  not  impose  a  backfit  as 
defined  in  10  CFR  S0.109(a)(l)  because 
it  is  statutorily  required.  Therefore,  a 


backfit  analysis  is  not  required  for  this 
rule. 

List  of  Subjects  in  10  CFR  Part  140 

Criminal  penalty.  Extraordinary 
nuclear  occurrence,  Insurance. 
Intergovernmental  relations.  Nuclear 
materials.  Nuclear  power  plants  and 
reactors.  Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954  (as 
amended),  the  Energy  Reorganization 
Act  of  1974  (as  amended),  and  5  U.S.C. 
552  and  553,  the  NRC  is  adopting  the 
following  amendment  to  10  CFR  part 
140: 

PART  140— FINANCIAL  PROTECTION 
REQUIREMENTS  AND  INDEMNITY 
AGREEMENTS 

1.  The  authority  citation  for  part  140 
continues  to  read  as  follows: 

Authority:  Sees.  161, 170, 6«  Stat.  948,  71 
Stat  576.  as  amended  (42  U.S.C  2201, 2210); 
sees.  201,  as  amended,  202, 88  Stat.  1242,  as 
amended,  1244  (42  U.S.C  5841,  5842). 

2.  Section  140.11(a)(4)  is  revised  to 
read  as  follows: 

i  140.1 1    Amounts  of  financial  protection 
for  cartain  raactera. 

(a)'  •  * 

(4)  In  an  amoimt  equal  to  the  sum  of 
$200,000,000  and  the  amount  available 
as  secondary  financial  protection  (in  the 
form  of  private  hability  insurance 
available  under  an  industry 
retrospective  rating  plan  providing  for 
deferred  premium  charges  equal  to  the 
pro  rata  share  of  the  aggregate  public 
hability  claims  and  costs,  excluding 
costs  payment  of  which  is  not 
authorized  by  §  170o.(l)(D),  in  excess  of 
that  covered  by  primary  financial 
protection)  for  each  nuclear  reactor 
which  is  licensed  to  operate  and  which 
is  designed  for  the  production  of 
electrical  energy  and  has  a  rated 
capacity  of  100,000  electrical  kilowatts 
or  more:  Provided,  however,  that  under 
such  a  plan  for  deferred  premium 
charges  for  each  nuclear  reactor  which 
is  Ucensed  to  operate,  no  more  than 
$75,500,000  with  respect  to  any  nuclear 
incident  (plus  any  surcharge  assessed 
under  subsection  170o.(l)(E)  of  the  Act) 
and  no  more  than  $10,000,000  per 
incident  within  one  calendar  year  shall 
be  charged. 

Dated  at  Roekville,  Maryland  this  2nd  day 
of  August,  1993. 


For  the  Nuclear  Regulatory  Commission 
lames  H.  Sniezek, 

Acting  Executive  Director  for  Operations 
|FR  Doc.  93-19222  Filed  8-11-93;  8:45  ami 
BIUJNQ  COOE  7590-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  520  and  522 

Animal  Drugs,  Feeds,  and  Related 
Products;  Praziquantel  Tablets  and 
Injectable  Solution 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  two  supplemental  new 
animal  drug  applications  (NADA's)  filed 
by  Miles,  Inc.,  Agriculture  Division. 
Animal  Health  Products.  The 
supplements  provide  for  the  use  of  34 
milligram  (mg)  DRONCIT® 
(Praziquantel)  Canine  Cestocide  Tablet 
and  5.68  percent  Injectable  Cestocide  for 
dogs  and  cats  for  removal  and  control  of 
Echinococcus  multilocularis  in  dogs. 
EFFECTIVE  DATE:  August  12, 1993. 
FOR  FURTHER  MFORMATION  CONTACT: 
Marcia  K.  Larkins.  Center  for  Veterinarv' 
Medicine  (HFV-112),  Food  and  Drug 
Administration,  7500  Standish  PI., 
Roekville,  MD  20855.  301-295-8614. 
SUPPLEMENTARY  INFORMATION:  Miles, 
Inc.,  Agriculture  Division,  Animal 
Health  Products.  P.O.  Box  390,  Shawnee 
Mission,  KS  66201,  filed  two 
supplemental  NADA's.  NADA  111-607 
provides  for  veterinary  prescription  use 
of  Droncit®  (Praziquantel)  5.68  percent 
Injectable  Cestocide  for  dogs  and  cats. 
NADA  111-798  provides  for  veterinary 
prescription  use  of  34  mg  Droncit® 
(Praziquantel)  Canine  Cestocide  Tablet 
The  supplements  provide  for  the 
removal  and  control  of  Echinococcus 
wultihcularis  in  addition  to  use  for 
removal  of  Dipylidium  caninum.  Taenia 
pisiformis,  and  Echinococcus 
granulosus  in  dogs.  The  supplemental 
NADA's  are  approved  as  of  July  16, 
1993.  The  regulations  are  amended  in 
§§  520.1870(c)(l)(i)  and 
522.1870(c)(l)(ii)  to  reflect  the 
approvals,  "rhe  basis  of  approval  is 
discussed  in  the  fieedom  of  information 
summary. 

In  accordance  with  the  fi«edom  of 
information  provisions  of  part  20  (21 
CFR  part  20)  and  §  514.11(e](2)(ii)  (21 
CFR  514.11(e)(2)(ii)).  a  summary  of 
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safety  and  effectiveness  data  and 
information  submitted  to  support  these 
approvals  may  be  seen  in  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  rm.  1-23, 
12420  Parklawn  Dr.,  Rockville,  MD 
20857,  from  9  a.m.  to  4  p.m..  Monday 
through  Friday. 

Under  section  512(c)(2)(F)(iii)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  360b{c)(2)(F){iii)).  these 
approvals  quaUfy  for  3  years  of 
marketing  exclusivity  for  removal  and 
control  ofE.  multUocularis  in  dogs 
beginning  July  16, 1993,  because  the 
supplements  contain  reports  of  new 
clinicd  or  field  investigations  (other 
than  bioequivalence  studies)  essential  to 
the  approvals  and  conducted  or 
sponsored  by  the  appUcant 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch  (see 
above)  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 

List  of  Subjects 

21  cm  Part  520 

Animal  drugs. 

2lCFRPart522 

Animal  drugs. 

Therefore,  imder  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  parts  520  and  522  are  amended  as 
follows: 

PART  520— ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  520  continues  to  read  as  follows: 

Authority:  Sec.  512  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C  360b). 

2.  Section  520.1870  is  amended  by 
revising  paragraph  (c)(l)(i)  to  read  as 
follows: 

SS2ai870    PraziquMitel  tablets. 

(c)*  •  • 

(D*  '  • 

(i)  Indications  for  use.  For  removal  of 
caixine  cestodes  Dipyiidium  caninum 
and  Taenia  pisiformis.  If  labeled  for  use 
by  or  on  the  order  of  a  licensed 
veterinarian,  for  removal  of  the  canine 
cestode  Echinococcus  granulosus,  and 


for  removal  and  control  of  the  canine 
cestode  Echinococcus  multilocularis. 


PART  522-4MPLANTATION  OR 
INJECTABLE  DOSAGE  FORM  NEW 
ANIMAL  DRUGS 

3.  The  authority  citation  for  21  CFR 
part  522  continues  to  read  as  follows: 

Authority:  Sec.  512  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C.  360b). 

4.  Section  522.1870  is  amended  by 
revising  paragraph  (c)(l)(ii)  to  read  as 
follows: 

1522.1870    Pruiquantel  ln|«:tabl« 
•oHition. 


(c)«    •  • 

(1)  •    •  • 

(ii)  Indications  for  use.  For  removal  of 
canine  cestodes  Dipyiidium  caninum. 
Taenia  pisiformis,  and  Echinococcus 
granulosus,  and  removal  and  control  of 
canine  cestode  Echinococcus 
multilocularis. 


Dated:  August  4, 1993. 
Richard  H.  Teske, 

Acting  Director,  Center  for  Veterinary 
Medicine. 

[FR  Doa  93-19300  Filed  8-11-93;  8:45  am) 
BNJJNQ  cow  41«-01-F 

21  CFR  Parts  520  and  556 

Animal  Drugs,  Feeds,  and  Related 
Products;  Terramyein® 
(Oxytetracycllne  Hydrochloride) 
Soluble  Powder 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regiilations  to  reflect 
approval  of  two  supplemental  new 
animal  drug  appUcations  (NADA's)  filed 
by  Pfizer,  Inc.,  that  provide  for  the  safa 
and  efiiective  use  of  oxytetracycline 
hydrochloride  (OTC  HCl)  soluble 
powder  in  the  drinking  water  of 
chickens,  turkeys,  swine,  cattle,  and 
sheep,  and  in  food  for  honey  bees  for 
the  control  and  treatment  of  specific 
diseases  caused  by  bacteria  susceptible 
to  oxytetracycline.  One  supplement 
reflects  compliance  with  the  results  of 
the  National  Academy  of  Sciences/ 
National  Research  Council  (NAS/NRC) 
Drug  Efficacy  Study  Group's  evaluation 
of  the  drug's  effectiveness  and  FDA's 
conclusions  concerning  that  evaluation. 
The  other  supplement  provides  for  the 


establishment  of  a  tolerance  for  residues 
of  OTC  in  edible  sheep  tissues. 
EFFECTIVE  DATE:  August  12, 1993. 
FOR  FURTHER  INTORMATION  CONTACT: 
Dianne  T.  McRae,  Center  for  Veterinary 
Medicine  (HFV-102),  Food  and  Drug 
Administration,  7500  Standish  PI. 
Rockville,  MD  20855,  301-295-8623. 
SUPPLEMENTARY  INFORMATION:  Pfizer, 
Inc.,  235  East  42d  St.,  New  York,  NY 
10017,  filed  a  supplement  to  its 
approved  NADA  8-622  which  covers 
several  Terramyein®  Soluble  Powder 
products  to  provide  for  use  as  follows: 
(1)  10  milligrams  (mg)  of  OTC  HQ  per 
pound  of  body  weight  daily  (up  to  14 
days)  in  swine,  cattle,  and  sheep  for  the 
control  and  treatment  of  specific 
bacterial  diseases;  (2)  varioxis 
concentrations  in  the  drinking  water  of 
chickens  and  turkeys  depending  on  the 
particular  bacterial  disease;  and  (3)  200 
mg  per  colony  in  food  for  honey  bee  for 
control  and  treatment  of  American  and 
European  foul  brood  caused  by  Bacillus 
larvae  in  accordance  with  21  CFR 
520.1660d  as  amended. 

The  appUcation  was  originally 
approved  September  17, 1952.  The  drug 
was  the  subject  of  an  NAS/NRC  Drug 
Efficacy  Study  Implementation  PESI) 
evaluation  of  effisctiveness  (DESI  8622V) 
and  the  findings  were  published  in  the 
Federal  Register  of  May  5, 1970  (35  FR 
7089).  NAS/NRC  evaluated  the  drug  as 
effective  for  use  in  the  treatment  of 
hexamitiasis.  It  evaluated  the  drug  as 
"probably  effective"  when  used  for  the 
control  and  treatment  of  specific 
diseases  of  livestock  and  poultry  and 
concluded  that  use  may  result  in  faster 
gains  and  improved  feed  efficiency 
under  appropriate  conditions. 

NAS/NlRC  concluded  that: 

1.  Labels  and  package  inserts  require 
extensive  revision.  There  is  inadequate 
documentation  of  claims,  excessive  claims 
are  made,  and  bold  conclusions  are  reached 
in  the  absence  of  sufficient  controlled 
experimental  evidence. 

2.  Claims  for  growth  promotion  or 
stimulation  are  not  allowed  and  claims  for 
foster  gains  and/or  feed  efficiency  should  Iw 
stated  as  "may  result  in  foster  gains  and/or 
improved  feed  efficiency  under  appropriate 
conditions." 

3.  Each  disease  claim  should  be  properly 
qualified  as  "appropriate  for  use  in  (name  of 
disease)  caused  by  pathogens  sensitive  to 
(name  of  drug)"  and  if  the  disease  cannot  be 
so  qualified  the  claim  must  l>e  dropped. 

4.  The  lalMl  claims  "for  prevention  of  or, 
"to  prevent"  should  be  replaced  with  "as  an 
aid  in  the  control  of  or,  "to  aid  in  the 
control  ot" 

5.  The  label  claim  pertaining  to  egg 
production  and  hatchability  should  be 
modified  to  read,  "May  aid  in  maintaining 
egg  production  and  hatchability,  under 
appropriate  conditions,  by  controlling 
pathogenic  organisms." 
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6.  The  labels  should  cany  a  waniing  that 
treated  apiT™'l«  under  the  conditions  that 
prevail  must  actually  consume  sufficient 
medicated  water,  or  medicated  feed,  to 
constitute  a  therapeutic  dose.  As  a  precaution 
the  labels  should  state  what  the  desired  oral 
dose  is  in  terms  of  animal  wei^t  per  day  for 
each  species  to  serve  as  a  guide  to  effective 
use  of  the  preparations  in  drinking  wrater  or 
feed. 

7.  The  labels  should  declare  the  dosage  for 
the  treatment  of  individual  animals  in  terms 
of  the  amount  of  drug  which  should  be  given 
per  unit  of  animal  weight. 

FDA  concurred  with  the  NAS/NRC 
finHings  and  in  addition  concluded: 

1.  The  claims  for  hexamitiasis  should  be 
included  under  the  susceptible  host. 

2.  Appropriate  claims  regarding  fester 
weight  gains  and  improved  feed  efficiency 
should  be  stated  as  "For  increased  rate  of 
weight  gain  and  improved  faed  efficiency  for 
(under  appropriate  conditions  of  use)." 

3.  The  phrase  "*  *  *  cannot  be  so 
qualified  *  *  *"  in  NAS/NRC's  third 
conclusion  is  interpreted  to  mean  "is 
not  supp<nted  by  adequate  data." 

FDA  then  proceeded  to  review  all 
available  data  relating  to  the 
effectiveness  of  products  subject  to 
NADA  8-622  to  determine  which  label 
claims  were  supported  by  the  requisite 
proof  of  effectiveness.  That  review 
resuhed  in  FDA  issuing  a  letter  dated 
Frtiruaiy  19, 1982,  to  Pfizer  in  which 
the  agency  stated  that  it  had  concluded 
the  data  supported  efiiectiveness  for  the 
control  and  treatment  of  one  or  more 
bacterial  diseases  susceptible  to  OTC 
HCl  in  poultry,  cattle,  swine,  sheep,  and 
honey  be«i. 

Subsequently,  Pfizer  complied  with 
the  NAS/NRC/IKSI  evaluation  and 
FDA's  oonchisions  by  submitting  a 
supplemental  application  which  revised 
its  labeling  as  follows: 

1.  The  appropriate  oral  dose  of  10  mg 
per  poimd  of  body  weight  daily  in  each 
species  (swine,  cattle,  and  sheep)  has 
been  incorporated  in  the  labeling. 

2.  Claims  for  growth  prtmotion  or 
feed  efficiency  are  not  included. 

3.  Each  disease  claim  on  the  label  has 
been  property  qualified  vrlth  the 
appropriate  genus  and  species  name 
susceptible  to  OTC  HQ.  Disease  claims 
which  were  not  so  qualified  have  been 
deleted. 

4.  Claims  made  for  prevention  have 
been  revised  to  read  "Control  of  *  *  *" 
where  appropriate. 

5.  Claims  for  egg  production  and 
hatchability  are  not  included. 

6.  The  manufecturer's  label  carries  the 
warning  statement  that  treated  animals 
must  have  the  medicated  water  adjusted 
to  compensate  for  vaiiatioB  in  age  and 
the  we^t  of  the  animal,  the  nature  and 
severity  of  diseese  signs,  and 
environmental  temperature  and 


htmiidity,  each  of  which  affects  water 
consumption. 

7.  The  labels  carry  the  appropriate 
dosage  for  the  treatment  of  individual 
animals  in  terms  of  the  amotmt  of  drug 
which  should  be  given  per  unit  of 
animal  weight. 

The  NAS/NRC  evaluation  of  the  drug 
was  concerned  only  with  effectiveness 
and  safety  of  the  dnig  for  the  treated 
animal  and  does  not  take  into  accoimt 
the  safety  of  food  derived  from  drug- 
treated  animals.  FDA's  approval  of  the 
supplemental  application  did  not 
involve  a  reevaluation  or  reaffirmation 
of  the  himian  food  safety  data  in  the 
parent  application. 

Therefore,  the  regulations  are 
amended  in  21  CFR  520.1660d  by 
adding  new  paragraphs  (e)(l)(iii) 
through  (e)(l)(v)  and  (e)(2)  to  reflect 
approval  of  the  supplemental  NADA. 
Section  520.1660d  is  also  amended  by 
revising  paragraph  (a)  to  state  the 
concentration  of  OTC  HCl  in  the  drug 
product  in  terms  of  the  weight  of 
soluble  powder  that  contains  one  gram 
of  OTC  HCl.  Currently,  two  packets  are 
listed  so  that  the  concentration  of  OTC 
HCl  is  stated  based  on  the  net  contents, 
but  Pfizer  has  packets  with  six  net 
contents  and  their  addition  would  make 
the  list  of  products  in  paragraph  (a)  too 
long.  The  section  is  further  amended  by 
revising  paragraph  (b)  to  link  the  listed 
drug  sponsors  with  their  drug  packets  or 
pails  containing  various  concentrations 
of  OTC  HCl.  Fmally.  the  regulations  are 
amended  in  21  CFR  556.500  to  reflect 
approval  of  the  supplemental  NADA 
providing  for  establishment  of  a 
tolerance  for  residues  of  OTC  in  edible 
sheep  tissues.  The  supplements  are 
approved  as  of  July  9, 1993. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  rm.  1-23, 12420 
Parklawn  Dr.,  Rockyille,  MD  208S7. 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Under  section  512(c)(2)(F)(iii)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  360b(c)(2)(F)(iii)),  these 
approvals  do  not  qualify  for  an 
exclusivity  period  because  reports  of 
new  clinical  or  field  investigations 
(other  than  bioequivalence  or  residue 
studies)  and,  in  tne  case  of  food- 
producing  animals,  human  food  safety 


studies  (other  them  bioequivalence  or 
residue  studies]  essential  to  approval  of 
the  supplements  and  conducted  or 
sponsored  by  the  applicant  were  not 
required. 

m  accordance  with  the  freedom  of 
information  provisions  of  part  20  (21 
CFR  part  20)  and  §  514.1  l(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)).  a  summary  of 
safety  and  ef^:::tiveness  data  and 
information  submitted  to  support 
approval  of  these  applications  may  be 
seen  in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

List  of  Subjects 

21  CFR  Part  520 

Animal  drugs. 

21  CFR  Part  556 

Animal  drugs.  Foods. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  E)rugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  parts  520  and  556  are  amended  as 
follows: 

PART  520-ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  520  continues  to  read  as  follows: 

Authority:  Sec.  512  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C  360b). 

2.  Section  520.1660d  is  amended  by 
revising  paragraphs  (a)  and  (b)  and  by 
adding  new  paragraphs  (e)(l)(iii) 
throu^  (e)(l)(v)  and  (e)(2)  to  read  as 
follows: 

f520.1660d   Oxytetraeycline  hydrochloride 
soluble  powder. 

(a)  Specifications.  The  drug  is  a 
soluble  powder  distributed  in  packets  or 
pails  having  several  concentrations  of 
oxytetraeycline  hydrochloride 
(independent  of  the  various  net  weights) 
as  follows: 

(1)  Each  18.14  grams  of  powder 
contains  1  gram  of  oxytetraeycline 
hydrochloride  (OTC  HCl)  (packets:  4. 
6.4,  and  16  oz.); 

(2)  Each  4.43  grams  of  powder 
contains  1  gram  of  OTC  HCl  (packets:  4 
and  16  oz.); 

(3)  Each  1.32  grams  of  powder 
contains  1  gram  of  OTC  HCl  (packets: 
2.39,  4.78,  and  9.55  oz.); 

(4)  Each  2.73  grams  of  powder 
contains  1  gram  of  OTC  HCl  (packets: 
2.46  and  9.87  oz). 

(b)  Sponsor.  See  sponsor  numbers  in 
§  510.600(c)  of  this  diapter  as  follows: 

(1)  No.  000069  for  use  of  OTC  HQ 
concentrations  in  paragraphs  (a)(1). 
(a)(2),  and  (a)(3)  of  this  section  in 


UMI 
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chickens,  turkeys,  swine,  cattle,  sheep, 
and  honey  bees. 

(2)  No.  017144  for  use  of  OTC  KCl 
concentration  in  paragraph  (a)(4)  of  this 
section  in  chickens  and  turkeys. 

(3)  No.  054273  for  use  of  OTC  HCI  in 
turkeys. 

•        •        •        •        • 

(e)*    *    • 

(!)•    *    • 

(iii)  Swine — (A)  Amount.  10 
milligrams  per  pound  of  body  weight 
daily. 

(B)  Indications  for  use.  Control  and 
treatment  of  bacterial  enteritis  caused  by 
Escherichia  coli  and  Salmonella 
choleraesuis  and  bacterial  pneumonia 
caused  by  Pasteurella  multocida 
susceptible  to  oxytetracycline.  For 
breeding  swine:  Control  and  treatment 
of  leptospirosis  (reducing  the  incidence 
of  abortions  and  shedding  of  leptospira) 
caused  by  Leptospira  pomona 
susceptible  to  oxytetracycline. 

(C)  Limitations.  Prepare  a  fresh 
solution  daily.  Administer  up  to  14 
days.  Do  not  use  for  more  that  14 
consecuti>v  days.  Use  as  a  sole  soiirce 
of  oxytetracycline.  Withdraw  5  days 
prior  to  slaughter. 

(iv)  Calves,  beef  cattle,  and 
nonlactating  dairy  cattle — (A)  Amount. 
10  milligrams  per  poimd  of  body  weight 
daily. 

(B)  Indications  for  use.  Control  and 
treatment  of  bacterial  enteritis  caused  by 
E.  coli  and  bacterial  pneuQionia 
(shipping  fei'er  complex)  caused  by  P. 
multocida  susceptible  to 
oxytetracycline. 

(C)  Limitations.  Prepare  a  fresh 
solution  daily.  Administer  up  to  14 
days.  Do  not  use  for  more  than  14 
consecutive  days.  Use  as  sole  source  of 
oxytetracycline.  Do  not  administer  this 
product  with  milk  or  milk  replacers. 
Administer  1  hour  before  or  2  hours 
after  feeding  milk  or  milk  replacers. 
Withdraw  5  days  prior  to  slaughter. 

(v)  Sheep — (A)  Amount.  10 
milligrams  per  pound  of  body  weight 
daily. 

(B)  Indications  for  use.  Control  and 
treatment  of  bacterial  enteritis  caused  by 
E.  coli  and  bacterial  pneumonia 
(shipping  fever  complex)  caused  by  P. 
multocida  susceptible  to 
oxytetracycline. 

(C)  Limitations.  Prepare  a  fresh 
solution  daily.  Administer  up  to  14 
days.  Do  not  use  for  more  than  14 
consecutive  days.  Use  as  sole  source  of 
oxytetracycline.  Withdraw  5  days  prior 
to  slaughter. 

(2)  It  is  used  in  the  food  of  honey  bees 
as  follows: 

(i)  Amount  200  milligrams  per 
colony,  administered  via  either  a  1:1 


sugar  syrup  (equal  parts  of  siigar  and 
water  weight  to  weight)  or  dusting  with 
a  powdered  sugar  mixture. 

(ii)  Indications  for  use.  Control  and 
treatment  of  American  and  European 
foul  brood  caused  by  Bacillus  larvae 
susceptible  to  oxytetracycline. 

(iii)  Limitations.  The  drug  is 
administered  in  3  applications  of  sugar 
syrup  or  3  dustings  at  4-  to  5-day 
intervals.  The  drug  should  be  fed  early 
in  the  spring  or  fall  and  consumed  by 
the  bees  before  main  honey  flow  begins 
to  avoid  contamination  of  production 
honey.  Remove  at  least  6  weeks  prior  to 
main  honey  flow. 

PART  556— TOLERANCES  FOR 
RESIDUES  OF  NEW  ANIMAL  DRUGS 
IN  FOOD 

3.  The  authority  citation  for  21  CFR 
part  556  continues  to  read  as  follows: 

Authoritr:  Sees.  402.  512.  701  of  tba 
Federal  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C  342.  360b.  371). 

4.  Section  556.500  is  amended  by 
adding  new  paragraph  (e)  to  read  as 
follows: 

$556,500    Oxytetracycline. 

(e)  0.1  part  per  million  in  uncooked 
edible  tissues  of  sheep. 

Dated:  August  2, 1993. 
-Rolwrt  C.  Livingston, 

Director,  Office  of  New  Animal  Drug 
Evaluation,  Center  for  Veterinary  Medicine. 

IFR  Doc.  93-19301  Filed  8-11-93;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

32  CFR  Part  156 
[DoD  Directive  5200.2] 

Department  of  Defense  Personnel 
Security  Program  (DoDPSP) 

AGENCY:  Offrce  of  the  Secretary,  DoD. 
ACTKM:  Final  rule. 

SUMMARY:  This  part  revises  32  CFR  part 
156  to  update  policies  regarding 
standards  for  the  conduct  of  personnel 
security  investigations,  adjudication 
criteria  for  access  to  classified 
information  and  minimum  due  process 
procediu'es  when  an  unfavorable 
personnel  security  determination  is 
proposed.  These  changes  are  the  first  to 
the  Directive  since  1979  and  are  an 
attempt  to  make  the  source  document 
for  the  DoD  personnel  security  program 
consistent  with  more  recent  policy 
development. 


EFFECTIVE  DATE:  May  6, 1992. 
FOR  FURTNER  MFORMATION  CONTACT:  Mr. 
Peter  R.  Nelson,  telephone  (703)  697- 
3969  or  DSN  227-3969. 
SUPPLEMENTARY  MFORMATKM:  The 
Department  of  Defense  published  the 
proposed  rule  of  this  put  on  June  10. 
1991  (56  FR  26634).  It  has  been  certified 
that  the  rule  is  not  subiect  to  Executive 
Order  12291,  "Federal;  Regulation", 
because  the  rule  does  not: 

(1)  Have  an  annual  efiiect  of  the 
economy  of  $100  milUon  or  more. 

(2)  Cause  a  maior  increase  in  costs  or 
prices  for  consumer,  individual 
industries.  Federal.  State,  or  local 
government  agencies,  or  geographic 
regions;  or 

(3)  Have  a  significant  adverse  effect 
on  competition,  employment, 
investment,  productivity,  or  innovation. 

It  has  been  certified  that  the  rule  is 
not  subject  to  Public  Law  96-354. 
"Regulatory  Flexibility  Act",  because 
the  rule  promulgates  standards  for  the 
conduct  of  personnel  security 
investigations,  adjudication  criteria  for 
access  to  classified  information  and 
minimum  due  process  procedures  whm 
an  unfavorable  personnel  security 
determination  is  proposed.  These 
dianges  are  the  first  to  the  part  since 
1979  and  are  an  attempt  to  make  the 
source  document  for  the  DoD  personnel 
security  program  consistent  writh  more 
recent  policy  development.  It  has  been 
certified  that  the  rule  is  not  subject  to 
Public  Law  96-511,  "Paperwork 
Reduction  Act  •".  because  the  rule  does 
not  impose  any  reporting  or  record 
keeping  requirements  under  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501-3520). 

List  of  SubjecU  in  32  CFR  Part  156 

Government  employees,  security 
measures. 

Accordingly.  32  CFR  Part  156  is 
revised  to  read  as  follows: 

PART  156-OEPARTMENT  OF 
DEFENSE  PERSONNEL  SECURITY 
PROGRAM  (DoDPSP) 

Sac 

156.1  I^l^pose. 

156.2  Applicability  and  scope. 

156.3  Policy 

156.4  Responsibilities. 

Authority:  50  U.S.C.  781. 

§156.1     Purpose. 

This  part: 

(a)  Updates  the  policy  and 
responsibilities  for  the  DoDPSP  under 
Pub.  L.  81-632;  E.O.  10450.  18  FR  2489. 
3  CFR.  1949-1953  Comp..  p.  936;  E.O. 
10865,  25  FR  1583,  3  CFR.  1959-1963 
Comp..  p.  398;  E.O.  12333,  46  FR  59941, 
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3  CFR.  1981  Comp..  p.200;  and  E.O. 
12356. 47  FR 14874  and  155S7.  3  CFR 
1982  Comp..  p.  166. 

(b)  Continues  to  authorize  the 
publication  of  DoD  5200.2-R « in 
accordance  with  DoD  502S.1>M.> 


fISM 

This  part  applies  to: 

(a)  The  Office  of  the  Secretary  of 
Defianse,  the  Military  Departments 
(including  the  Coast  Guard  when  it  is 
operating  as  a  Military  Service  in  the 
Navy),  the  Chairman  of  the  Joint  Chieh 
of  Staff  and  the  loint  Staff,  the  Unified 
and  Specified  Commands,  and  the 
Defense  Agencies,  except  as  provided 
for  the  National  Security  Agency  (NSA) 
in  paragraph  (b)  of  this  section 
(hereafter  referred  to  collectively  as  "the 
DoD  Components"). 

(b)  The  NSA  is  exempt  from  the 
provisions  of  this  Directive.  The 
personnel  security  program  for  the  NSA 
is  implemented  pursuant  to  DoD 
Directive  5210.45.3  and  internal 
regulations  of  the  NSA. 

(c)  DoD  military  and  civilian 
personnel,  consultants  to  the 
Department  of  Defense,  contractors 
cleared  under  the  Defense  Industrial 
Security  Program  (DISP)  Regulations 
DoD  5220.22  «  and  others  affiliated  with 
the  Department  of  Defense. 

f  156.3    Policy. 

It  is  DoD  pohcy  that: 

(a)  No  person  shall  be  appointed  as  a 
civilian  employee  of  the  Department  of 
Defense,  accepted  for  ent^^nce  into  the 
Armed  Forces  of  the  United  States, 
authorized  access  to  classified 
information,  or  assigned  to  duties  that 
are  subject  to  investigation  under  this 
part  unless  such  appointment, 
acceptance,  clearance,  or  assignment  is 
clearly  consistent  with  th^interests  of 
national  security.        o«^  -^ 

(b)  A  personnel  security  clearance""^,^ 
shall  be  granted  and  assignment  to 
sensitive  duties  shall  be  authorized  only 
to  U.S.  citizens.  As  an  exception,  a  non- 
U.S.  citizen  may,  by  an  authorized 
omcial  (as  specified  in  32  CFR  part  154) 
be  assigned  to  sensitive  duties  or 
granted  a  Limited  Access  Authorization 
for  access  to  classified  information  if 
there  is  a  need  for  access  in  support  of 

a  specific  DoD  program,  project,  or 
contract. 

(c)  The  personnel  security  standard 
that  shall  be  applied  in  determining  a 
person's  eligibility  for  a  security 


>  CopiM  may  Im  obtained  al  coat,  from  tha 
Natioiial  Tachntoal  Infonnation  Sarvica.  S2S9  Port 
Royal  Road.  Springfield.  VA.  22161 

aSaa  footnote  1  to  I5e.l(b). 

iSaaiootaota  1  to  I5e.l(b). 

«Saa  iootnota  1  to  ise.l(b). 
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clearance  or  assignment  to  sensitive 
duties  is  whether,  based  on  all  available 
information,  the  person's  allegiance, 
trustworthiness,  reliability,  and 
judgment  are  such  that  the  person  can 
reasonably  to  expected  to  comply  with 
Government  policy  and  proceouresfbr 
safeguarding  classified  information  and 
performing  sensitive  duties. 

(d)  32  C7R  part  154  shall  identify 
those  positions  and  duties  that  require 
a  personnel  security  investigation  (PSI). 
A  PSI  is  required  for 

(1)  Appointment  to  a  sensitive 
civilian  position. 

(2)  Entry.into  military  service. 

(3)  The  granting  of  a  security 
clearance  or  approval  for  access  to 
classified  information. 

(4)  Assignment  to  other  duties  that 
require  a  personnel  security  or 
trustworthiness  determination. 

(5)  Continuing  eligibility  for  retention 
of  a  security  clearance  an<l  approval  for 
access  to  classified  information  or  for 
assignment  to  other  sensitive  duties. 

(e)  32  CFR  part  154  shall  contain 
personnel  security  criteria  and 
adjudicative  guidance  to  assist  in 
determining  whether  an  individual 
meets  the  clearance  and  sensitive 
position  standards  referred  to  in 
paragraphs  (a)  and  (c)  of  this  section. 

(f)  No  unfavorable  personnel  security 
determination  shall  be  made  except  in 
accordance  with  pnxndures  set  forth  in 
32  CFR  part  154  or  32  CFR  part  155  or 
as  otherwise  authorized  by  law. 

S  156.4    RMponslbilitlM. 

(a)  The,  Assistant  Secretary  of  Defense 
for  Command.  Control, 
Communications,  and  Intelligence  shall: 

(1)  Be  responsible  for  overall  policy, 
guidance,  and  control  of  the  DoDPSP. 

(2)  Develop  and  implement  plans, 
policies,  and  procedures  for  the 
DoDPSP. 

(3)  Issue  and  maintain  DoD  5200.2-R 
consistent  with  DoD  5025.1-M. 

(4)  Conduct  an  active  oversight 
program  to  ensure  compliance  with 
DoDPSP  requirements. 

(5)  Ensure  that  research  is  conducted 
to  assess  and  improve  the  effectiveness 
of  the  DoDPSP  (DoD  Directive 
5210.79  »). 

(6)  Ensure  that  the  Defense 
Investigative  Service  is  operated 
pursuant  to  32  CFR  part  361. 

(7)  Ensure  that  the  DoD  Security 
Institute  provides  the  education, 
training,  and  awareness  support  to  the 
DoDPSP  under  DoD  Directive  5200.32.S 

(8)  Be  authorized  to  make  exceptions 
to  the  requirements  of  this  part  on  a 


•  See  footnote  1  to  lSS.l(b). 

•  See  footnote  1  to  ise.l(b). 


case^y*case  basis  when  it  is  determined 
that  doing  so  fiuthers  the  mission  of  the 
Etepartmeot  of  Defense  and  is  consistent 
with  the  protection  of  classified 
infonnation  from  unauthorized 
disclosure. 

(b)  The  General  Counsel  of  the 
Department  of  Defense  shall: 

(1)  Be  responsible  for  providing 
advice  and  guidance  as  to  the  legal 
sufficiency  of  procedures  and  standards 
implementing  the  DoDPSP  and  the 
DISP. 

(2)  Exercise  oversight  of  PSP  appeals 
proosdures  to  verify  that  the  rights  of 
individuals  are  being  protected 
consistent  with  the  constitution,  laws  of 
the  United  States,  Executive  Orders, 
Directives,  or  Regulations  that 
implement  the  DoDPSP  and  DISP.  and 
%vith  the  interests  of  national  security. 

(c)  The  Heads  of  the  DoD  Components 
shall: 

(1)  Designate  a  senior  official  who 
shall  be  responsible  for  implementing 
the  DoDPSP  within  their  components. 

(2)  Ensure  that  the  DoDPSP  is 
properly  administered  under  this 
Directive  within  their  components. 

(3)  Ensure  that  information  and 
recommendations  are  provided  to  the 
Assistant  Secretary  of  Defense  for 
Command,  Control,  Communications, 
and  Intelligence  on  any  aspect  of  the 
program. 

Dated:  August  8. 1993. 
LM.  Bjmiua. 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
[FR  Doc.  93-19304  Filed  8-11-93: 8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  117 
(CGD09-9»-031] 

Drawt>ridge  Operation  Regulatlona, 
Chicago  River,  IL 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Notice  of  temporary  deviation. 

summary:  The  Coast  Guard  hereby 
provides  notice  that  the  Qty  of  Chicago 
has  been  granted  permission  to 
temporarily  deviate  from  regulations 
governing  the  opening  of  certain 
drawbridges  over  the  Chicago  River, 
from  August  1  through  September  29, 
1993.  for  the  purpose  of  further 
evaluating  the  reasonableness  of 
possible  changes  to  the  permanent 
regulations.  This  deviation  reduces  the 
periods  during  which  the  City  must 


^\ 
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open  the  draws  for  recreational  vessels, 
requires  the  vessels  to  give  advance 
notice,  and  sUomts  vessels  transiting  to 
and  firom  the  boatyards  for  necessary 
repairs  and  service  to  pass  through  the 
draws  of  the  bridges  during  designated 
days  and  times  and  to  pass  without 
regard  to  a  maximum  or  minimum 
number  of  vessels  for  each  trip.  The  Qty 
has  requested  this  deviation  to  reduce 
the  fiequency  with  which  it  must  open 
its  drawbridges.  This  deviation  is 
experiments!  in  nature  and  is  intended 
to  provide  the  Coast  Guard  with 
evaluation  p«iods  firom  w^ch  to  test 
the  reasonableness  of  the  current 
regulatory  structure. 
EFFECnvc  DATE:  The  period  of  deviation 
begins  on  Sunday,  August  1, 1993,  and 
continues  through  Wednesday. 
September  29. 1993. 

AODAESSES:  Comments  may  be  mailed  to 
Commander  (obr),  Ninth  Coast  Guard 
District,  1240  East  Ninth  Street. 
Cleveland,  O^o  44199-2060,  or  may  be 
delivered  to  Room  2083D  at  the  same 
address  between  the  hours  of  6:30  a.m. 
and  3  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

8UPPLBIENTARY  VtFOnMATKM: 

Request  for  Conunenta 

The  Coast  Guard  encourages 
interested  pmsons  to  participate  in  this 
evaluation  of  possible  changes  to  the 
regulations  governing  bridges  operated 
by  the  City  of  Chicago  by  submitting 
written  data,  views,  or  arguments  to  the 
address  above.  Persons  submitting 
comments  should  include  their  name 
and  address,  this  docket  number 
(OGD09-93-031),  the  basis  for  each 
comment,  and  the  specific  provisions  of 
the  deviation  to  which  eech  comment 
applies.  If  acknowledgement  of  receipt 
of  comments  is  desired,  a  stamped,  self- 
addressed  postcard  or  envelope  should 
be  enclosed.  If  it  appears  appropriate  to 
propose  a  permanent  change  to  the 
regulations,  the  Coast  Guard  will 
publish  a  Notice  of  Proposed 
Rulemaking  which  will  again  request 
comments.  A  pubUc  hearing  mi^t  also 
be  held. 

Drafting  Information 

The  princifwl  persons  involved  in 
drafting  this  document  are  Mr.  Robert 
W.  Bloom,  Project  Manager,  and 
UeutMiant  Karen  E.  Lloyd,  Project 
Counsel,  Ninth  Coast  Guard  District. 

Background  and  Purpose 

The  bridges  owned  and  operated  by 

the  City  of  Chicago  are  presently 

governed  in  accordance  with  33  CFR 
117.39,  which  states  that  most  bridges 
vrill  open  on  signal,  with  the  exception 


of  certain  l»idges  that  need  not  open 
unless  sdvance  notice  is  given  of  a 
vessel's  time  of  intended  passage. 
Additionally,  the  current  regulation 
authorizes  the  City  to  not  open  the 
draws  during  peak  vehicle  traffic 

C'ods,  i.e.  morning  and  afternoon  rush 
rs. 

Thwe  are  two  vessel  traffic  periods, 
breakout  and  return,  when  there  are  as 
many  98  five  to  tw«aty-five  boats  on 
given  days,  leaving  bostyards  through 
the  Chicago  River  system  in  the  spring 
and  then  returning  in  the  fall.  During 
the  summer  period,  the  boat  traffic  in 
the  Chicago  area  consists  only  of 
recreational  vessels,  and  vessels  in  need 
of  repair  which  are  returning  to  the 
yards  on  s  temporary  basis. 

Thus,  including  the  winter  period, 
there  appear  to  be  four  distinct  periods 
in  the  Chicago  River  area,  during  which 
the  need  for  bridge  openings  changes 
substantially.  Therefore,  it  might  be 
appropriate  for  the  bridge  regulations  to 
vary  by  these  four  seasons. 

Toe  City  requested  that  multiple  boat 
transits  be  restricted  to  only  Saturday 
and  Sunday  mornings,  unless  there 
were  a  special  event  on  these  days, 
during  which  time  a  bridge  would  not 
be  required  to  open  at  all  for  vessel 
traffic  to  pass.  In  sddition.  the  City 
submits  tnat  it  is  unduly  burdensome  to 
open  the  bridges  for  the  passage  of 
single  recreational  vessels  within  the 
Chicago  River  System. 

A  series  of  deviations  has  been 
granted  to  the  Qty  in  ordw  to  evaluate 
the  reasonableness  of  possible  changes 
to  the  permanent  regulations.  The  Coast 
Guard  previously  granted  two 
temporary  deviations  to  the  regulations 
for  bridges  owned  and  operated  by  the 
City  of  Chicago. 

On  Wednesday,  May  12. 1993.  the 
Coast  Guard  published  a  temporary 
deviation  in  the  Federal  Register,  FR 
27933  and  27934,  granting  &e  City  of 
Chicago  permission  to  open  their 
bridges  from  6  s.m.  on  Saturdays 
through  7  p.m.  on  Sundays  for  the 
passage  of  vessels  consisting  of  no  less 
than  five  and  not  more  than  twenty-five 
boats;  on  Tuesdays  and  Thursdays  the 
draws  were  requhed  to  open  for  the 
passage  of  vessels  consisting  of  no  less 
than  five  and  not  more  than  twenty-five 
boats,  from  6:30  p.m.  until  all  organized 
trips  had  safolv  completed  passage. 

On  Wednesday,  June  16, 1993,  the 
Coast  Guard  published  a  second 
temporary  deviation  in  tne  Federal 
Register.  FR  33191  and  FR  33192. 
which  changed  the  starting  times  for 
scheduled  trips  on  Tuesdays  and 
Thursdays  to  start  one  hal^hour  earlier, 
from  6:30  p.m.  to  6  p.m.,  ami  added  a 
Wednesday  trip  to  the  regulated  periods 


when  vessels  would  be  sUowed  topass 
through  the  draws  of  the  JMidges.  litus, 
bridge  openings  for  scheduled  trips 
started  at  6  p.m.  on  Tuesdays, 
Wednesdays,  and  Thursdays. 

This  is  the  third  temporary  period  of 
deviation  being  granted  to  the  Qty  of 
Chicago.  The  Tuesday  and  Thursday 
starting  time  of  6  p.m.  for  passage  of 
inbound  and  outbound  vessels  requiring 
the  bridges  to  open  has  not  been 
changed. 

Comments  received  as  a  result  of  the 
first  two  temporary  deviations 
published  in  the  Federal  Ragistar. 
Docket  Number  (CGD9-93-08)  and 
(CGD9-93-20).  indicated  concern  with 
vessels  navigating  on  Lake  Michigan  at 
night  and  the  danger  of  large  numbers 
of  vessels  navigating  the  rivers  at  the 
same  time.  Therefore,  the  starting  time 
for  the  passage  of  vessels  on 
Wednesdays  has  been  changed.  The 
Wednesday  openings  will  begin  at  11 
a.m.  instead  of  6  p.m.  The  new  starling 
time  of  11  a.m.  on  Wednesdays  will 
provide  recreational  vessels  with  nkore 
daylight  hours  to  navigate  the  river. 

The  previous  deviation  required  the 
accumulation  of  not  less  than  five  and 
no  more  than  twenty-five  vessels  in 
order  to  begin  trips  up  or  down  the  river 
and  in  order  for  the  bridges  to  open. 
Traditionally,  the  Coast  Guard  has 
avoided  enacting  regulations  which 
specify  the  type  and  number  of  vessels 
entitled  to  demand  an  opening. 
Moreover,  there  are  only  a  small  number 
of  vessels  transiting  to  and  from  the 
boatyards  during  the  summer  navigation 
season.  Therefore,  the  previous 
deviation  requirement  that  a  particular 
number  of  vessels  accumulate  before 
bridges  will  open  is  eliminated.  Nor  is 
there  a  minimum  number  of  vessels 
which  must  accumulate  before  a 
Saturday  or  Sunday  opening.  The  times 
for  the  Saturday  and  Sunday  transits 
have  not  been  changed. 

This  deviation  is  intended  to  best 
accommodate  the  Qty  of  Chicago  while 
still  providing  for  the  reasonable  needs 
of  recreational  vessels  transiting  the 
Chicago  River  System.  A  fourth 
deviation  is  anticipated  for  the  return 
season.  The  entire  series  of  deviations 
will  provide  the  Coast  Guard  with 
evaluation  periods  from  which  to  test 
the  reasonableness  of  the  city's  cited 
needs  and  the  current  regulatory 
structure. 

Deviation:  Notice  is  hereby  given  that: 

(1)  The  Coast  Guard  has  granted  the 
Qty  of  Chicago.  Department  of 
Transportation,  a  temporary  deviation 
from  the  operating  requirements  at  33 
CFR  117.391  governing  certain  bridaes 
owned  by  the  City  of  Qiicago  over  the 
Chicago  River,  a«  follows: 
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Main  Branch 
Lake  Shore  Drtv* 
Columbus  Driv* 
Michigan  Avanua 
Wab«MAvenu« 
State  Street 
Deaibora  Street 
Clark  Street 
La  Salle  Street 
Walls  Street 
Franklin-Orleans  Street 

South  Branch 

Lake^reet 
Randolph  Street 
Washinigton  Street 
Madison  Avenue 
Mooroe  Street 
Adams  Street 
Jackson  Boulevard 
Van  Buren  Street 
Eisenhower  Expressway 
Harrison  Street 
Rooselvelt  Road 
18th  Street 
Canal  Street 
South  Halsted  Street 
South  Loomis  Street 
South  Ashland  Avenue 

North  Branch 
Grand  Avenue 
Ohio  Street 
Chicago  Avenue 
North  Halsted  Street 

(2)  This  deviation  from  normal 
operatiiig  regulations  is  authorized  in 
accordance  with  the  provisions  of  title 
33  of  the  Code  of  Federal  Regulations, 
section  117.43,  for  the  purpose  of 
evaluating  possible  changes  to  the 
permanent  regulations,  lliis  temporary 
deviation  applies  only  to  the  passage  of 
recreational  vessels.  Under  this 
deviation  the  bridges  listed  above 
operated  by  the  Dty  of  Chicago  need  not 
open  for  the  passage  of  recreational 
vessels  unless  the  City  of  Chicago 
receives  a  twenty-four  hour  advance 
notice  for  passage,  and  need  not  open 
for  recreational  vessels  except  during 
the  following  periods,  subject  to  the 
conditions  indicated: 

(a)  From  6  a.m.  on  Saturdays  through 
7  p.m.  on  Sundays,  the  draws  shall  open 
for  the  passage  of  incoming  and 
outgoii^  vessels  with  no  restrictions  to 
the  mmi«"""»  and  maximum  number  of 
vessels  to  be  passed. 

(b)  On  Tuesdays  and  Thursdays  the 
draws  shall  open  on  signal  for  the 
passage  of  incoming  and  outgoing 
vesseb  from  6  p.m.  imtil  all  vessels 
have  safoly  completed  passage.  There 
shall  be  no  restrictions  as  to  the 
mjpin"""  or  maximum  number  of 
vessels  to  be  passed. 

(c)  On  Wecmesdavs,  the  draws  shall 
open  on  signal  for  the  passage  of 
incoming  and  outgoing  vessels  frvm  11 
a.m.  until  all  vessels  bmve  safely 
completed  passage.  There  shall  be  no 
restrictions  as  to  the  minimum  or 


maximuin  number  of  vessels  to  be 
passed. 

(3)  Notwithstanding  this  deviation. 
the  Gty  of  Chicago.  aJ^er  receiving  a 
minimum  of  twenty-four  hours  advance 
notice  of  the  intended  passage  of  vessels 
through  the  draws  of  the  bridges,  shall 
ensure  that: 

(a)  The  necessary  bridgetenders  are 
provided  for  the  safe  and  prompt 
opening  of  the  draws; 

(b)  The  operating  machinery  of  each 
draw  is  maintained  in  good  condition; 
and 

(c)  The  draws  are  operated  at 
sufficient  intervals  to  assure  their 
satisfactory  operation. 

(4)  The  Kinzie  Street  bridge,  mile  1.81 
across  the  North  Branch,  and  Cermak 
Road  bridge,  mile  4.05  across  the  South 
Branch,  shall  continue  to  operate  in 
accordance  with  requirements  presently 
estoblished  in  33  CFR  117.391. 

(5)  All  draws  shall  open  for 
commercial  vessels  in  accordance  with 
current  regulations  in  33  CFR  117.391. 
In  accordance  with  current  regulations, 
including  33  CFR  117.391.  Government 
vessels  of  the  United  States.  State  and 
local  vessels  used  for  public  safety,  and 
vessels  in  distress  shall  be  passed 
through  the  draws  of  all  bridges  as  soon 
as  possible  at  all  times. 

(6)  This  period  of  deviation  is 
effective  from  Sunday,  August  1, 1993. 
and  continues  throu^  Wednesday, 
September  29, 1993. 

Dated:  July  28. 1993. 
W.ILWilkiM. 

Captain,  U.S.  Coast  Guard.  AcUng 
Commander.  Ninth  Coast  Guard  District. 
(FR  Doc  93-19427  Filed  8-11-93:  8:4S  ami 
000t4»1»-M-M 


33  CFR  Part  117 
[CGD01-93-009] 

Drawbridge  Operation  Regulatione, 
Hutchinson  River  (Eastchester  Creek), 
NY 

AGENCY:  Coast  Guard.  DOT. 

ACTION;  Final  rule. 

SUMMARY:  At  the  request  of  {he 
Westchester  County  Department  of 
Public  Works,  the  Coast  Guard  is 
changing  the  regulations  governing  the 
South  Fulton  Avenue  Bridge  over  the 
Hutchinson  River  (Eastchester  Creek),  at 
mile  2.9,  between  the  Gty  of  Mount 
Vernon  and  the  Town  of  Pelham, 
Westchester  County.  New  York.  These 
regulations  provide  that  the  draw  open 
on  signal  from  three  hours  before  to 
three  hours  after  high  tide.  This  change 
is  being  made  because  of  the  decrease  in 
requests  to  open  the  draw  before  and 


after  low  tide.  At  all  other  times,  at  least 
four  hour  advance  notice  for  an  opening 
is  required.  This  action  will  relieve  the 
bridge  owmer  of  having  a  person 
constantly  available  to  open  the  draw 
during  periods  of  low  tide  while  still 
providing  for  the  needs  of  marine  traffic 
EfFECnVE  DATE:  This  rule  becomes 
eflective  on  September  13. 1993. 
FOR  nWTHER  MPORMATION  CONTACT: 
William  C  Heming.  Bridge 
Administrator,  First  Coast  Guard 
District.  (212)  668-7170. 

SUPPLEMENTARY  MFORMATION: 

Drafting  Information 

The  drafters  of  this  notice  are  Waverly 
W.  Gregory,  Jr.,  Project  Manager,  and 
Lieutenant  Commander  Jeffrey  Stieb. 
Project  Counsel.  First  Coast  Guard 
District.  Legal  Office. 

Regulatory  History 

On  May  10, 1993.  the  Coast  Guard 
published  proposed  rules  (58  FR  27504). 
concerning  this  amendment.  The 
Commander,  First  Coast  Guard  District, 
also  published  the  proposal  as  Public 
Notice  l-«04  dated  May  7. 1993. 
Interested  persons  were  given  until  June 
24, 1993  to  submit  comments.  The  Coast 
Guard  received  one  letter  commenting 
on  the  proposal.  The  Coast  Guard 
determined  there  was  no  need  for  a 
public  hearing  and  none  was  held. 

Background  and  Purpose 

The  final  rule  permits  Westchester 
County  to  limit  its  drawtenders  normal 
presence  to  six  hours  twice  a  day, 
coinciding  with  the  high  tide.  For  these 
purposes,  predicted  high  tide  is  based 
on  four  hours  after  predicted  high  water 
for  New  Yoric  (Battery),  as  given  in  the 
tide  tables  published  by  the  National 
Oceanic  and  Atmospheric 
Administration.  At  all  other  times, 
Westchester  County  will  provide 
openings  if  at  least  four  hoius  advance 
notice  is  given.  The  four  hours  notice 
would  not  apply  if  a  request  for  an 
opening  within  six  hours  after  predicted 
hi^  water  is  given  to  the  bridge  tender 
on  station  before  he  or  she  is  scheduled 
to  depart.  As  noted  in  the  Notice  of 
Proposed  Rulemaking,  the  change 
includes  provisions  for  clearance  gauges 
on  all  bridges  on  this  waterway  to 
minimize  openings  and  permit  vessel 
operators  to  comply  with  §  117.11.  The 
regulations  would  also  define  the 
maximum  time  delays  for  openings  of 
railroad  bridges  as  required  by  §  117.9. 
The  regulations  also  update  appendix  A 
to  part  117  to  reflect  the  most  current 
information  regarding  radiotelephone 
equipped  bridges  on  this  waterway, 
their  cM  signs  and  frequency.  These 
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changes  are  being  made  because  of  the 
decrease  in  requests  for  opening  the 
draw  around  low  tide.  This  action 
relieves  the  bridge  owner  of  the  having 
a  person  constantly  available  to  open 
the  draw  during  periods  of  low  tide 
while  still  providing  for  the  reasonable 
needs  of  navigation. 

Discussion  of  Comments 

One  comment  was  received  to  Public 
Notice  1-604  from  the  Department  of 
Planning  City  of  New  York  concluding 
that  the  change  inthe  regulations  will 
have  minimum  impact  on  pedestrian 
and  vehicular  traffic. 

Regulatory  Evaluation 

This  rulemaking  is  not  major  under 
Executive  Order  12291  on  Federal 
Regulation,  and  not  significant  under 
the  E)epartment  of  Transportation    . 
Regulatory  Policies  and  Procedures  (44 
FR  11040;  February  26, 1979).  The  Coast 
Guard  expects  the  economic  impact  to 
be  so  minimal  that  a  full  regulatory 
evaluation  is  unnecessary.  This  opinion 
is  based  on  the  fact  that  due  to  the 
shallow  depth  of  the  river,  requests  for 
openings  of  the  bridge  for  commercial 
vessels  are  generally  limited  to  periods 
around  the  high  tide.  Additionally,  all 
the  movable  bridges  on  this  waterway 
presently  maintain  clearance  gauges, 
and  the  minor  cost  of  providing  and 
maintaining  same  would  be  offset  by 
timely  and  reduced  requests  for 
openings  and  enhanced  safety. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.),  the  Coast  Guard 
must  consider  whether  this  action  will 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
"Small  entities"  include  independently 
owned  and  operated  small  businesses 
that  are  not  dominant  in  their  field  and 
that  otherwise  qualify  as  "small 
business  concerns"  under  section  3  of 
the  Small  Business  Act  (15  U.S.C.  632). 
Because  the  reasons  discussed  in  the 
Regulatory  Evaluation  above,  the  Coast 
Guard  certifies  under  5  U.S.C.  605(b)   . 
that  this  action  will  not  have  a 


significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Collection  of  Information 

This  rule  contains  no  collection  of 
information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.). 

Federalism 

The  Coast  Guard  has  analyzed  this 
rule  under  the  principles  and  criteria  in 
Executive  Order  12612.  and  has 
determined  that  this  rule  does  not  have 
sufficient  federalism  implications  to 
warrant  preparation  of  a  Federal 
Assessment. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  that,  under  section  2.B.2.g(5) 
of  Commandant  Instruction  M16475.1B. 
this  final  rule  is  categorically  excluded 
from  further  environmental 
documentation.  A  Categorical  Exclusion 
Determination  is  available  in  the  docket 
for  inspection  and  copying  at 
Commander  (obr),  First  Coast  Guard 
District.  Bldg.  135A,  Governors  Island. 
NY  10004-5073. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

Regulations 

In  consideration  of  the  foregoing,  33 
CFR  part  117  is  amended  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499;  49  CFR  1.46;  33 
CFR  1.05-l(g). 

2.  Section  117.793  is  revised  to  read 
as  follows: 

§  1 17.793    Hutchinson  Rivar  (Eastchaster 
CrMk). 

(a)  The  following  requirements  apply 
to  all  bridges  across  Hutchinson  River 
(Eastchester  Creek): 


(1)  The  owners  of  each  bridge  shall 
provide  and  keep  in  good  legible 
condition  clearance  gauges  for  each 
draw  with  figures  not  less  than  12 
inches  high  designed,  installed  and 
maintained  according  to  the  provision 
of  §  118.160  of  this  chapter. 

(2)  Trains  and  locomotives  shall  be 
controlled  so  that  any  delay  in  opening 
the  draw  shall  not  exceed  ten  minutes 
except  as  provided  in  §  117.31(b). 
However,  if  a  train  moving  toward  the 
bridge  has  crossed  the  home  signal  for 
the  bridge  before  the  signal  requesting 
opening  of  the  bridge  is  given,  the  train 
may  continue  across  the  bridge  and 
must  clear  the  bridge  interlocks  before 
stopping. 

(3)  Except  as  provided  in  paragraphs 
(b)  and  (c)  of  this  section  each  draw 
shall  open  on  signal. 

(b)  The  draws  of  the  Hutchinson  River 
Parkway  Bridge,  mile  0.9,  and  the  New 
England  Thruway  (1-95)  Bridge,  mile 
2.2,  both  at  New  York  City,  shall  open 
on  signal  if  at  least  six  hours  notice  is 
given. 

(c)  The  draw  of  the  South  Fulton 
Avenue  Bridge,  mile  2.9,  shall  open  on 
signal  from  three  hours  before  to  three 
hours  after  the  predicted  high  tide.  For 
tlie  purposes  of  this  section,  predicted 
high  tide  occurs  four  hours  after 
predicted  high  water  for  New  York 
(Battery),  as  given  in  the  tide  tables 
pubhshed  by  the  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 

(1)  At  all  other  times,  the  bridge  shall 
open  on  signal  if  at  least  four  hours 
advance  notice  is  given  to  the 
Westchester  County  Road  Maintenance 
Division  during  normal  work  hours  or  to 
the  County's  Parkway  Police  at  all  other 
times. 

(2)  The  bridge  tender  shall  honor 
requests  for  opening  within  six  hours 
after  predicated  high  water  if  such 
request  is  given  to  the  bridge  tender 
while  he  or  she  is  on  station  (three 
hours  before  to  three  hours  after 
predicted  high  tide). 

3.  Appendix  A  to  part  117  is  amended 
to  revise  Hutchinson  River  entries  under 
the  State  of  New  York  to  read  as  follows: 


Appendix  A  to  Part  117.— Drawbridge  Equipped  With  Radiotelephones 


Waterway 


Mile' 


Location 


Bridge  name  and  owner 


Call  sign 


Calling 
channel 


WofWni 
chani 


ting 
inel 


New  York: 


Hutchinson 
River. 


0.4    New  York  City Pelham  Pkwy.,  New  Yortt  City 


0.5    New  York  City Pelham  Bay.  AMTRAK  

2.2    Eastchester t-95.  I^w  England  Thnjway 


KU9758 

KU6095 
KXS298 


13 

13 
13 


13 

13 

13 
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WaMway 
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BfWga  nam*  and  ownar 


c«>«<0»    ssa 


*** . .  — 

wonong 
ctanfMH 


So.  Fulton  Ava,  Wastctiastar  Co  .    KU  6060 


13 


13 


Dated  July  29, 1993. 
K.W.  ThiipMB, 

Captain.  U.S.  Coatt  Guard,  AcHag 
Commander.  Pint  Coa$t  Guard  Dittrict 
[FR  Doc  93-1942S  Filed  ft-11-99: 6:45  ttnl 


1-93:6:4 


DEPARTMENT  OF  EDUCATION 

34  CFR  Part  649 
Rmi640-AB67 

Patrlda  Roberts  Herria  Faltowahip 


AGENCY:  Department  of  Education. 
ACTION:  Final  regulations. 


UMI 


SUMMARY:  The  Secretary  amends  the 
regulations  governing  the  Patricia 
Roberts  Harris  Fellowship  Program. 
These  final  regulations  are  needed  to 
implement  changes  made  by  the  Hi^er 
Education  Amendments  of  1992  (Pub.  L 
102-325)  enacted  July  23, 1992.  The 
regulations  establish  eligibility  criteria, 
selection  criteria,  and  other  terms  and 
conditions  for  awarding  grants  to 
institutions  of  higher  education  to  assist 
in  making  available  the  benefits  of 
master's  level,  professional,  and 
doctoral  education  programs  to  women 
and  individuals  from  minority  groups 
who  are  underrepresented  in  these 
programs. 

EFFECTIVE  DATE:  These  regulations  take 
effect  either  45  days  after  publication  in 
the  Federal  Register  or  later  if  the 
Congress  takes  certain  adjournments.  If 
you  want  to  know  the  effective  date  of 
these  regulations,  call  or  write  the 
Department  of  Education  contact 
person.  A  dociunent  annoimcing  the 
effective  date  will  be  published  in  the 
Federal  Register. 

FOR  FURTMER  MFORMATION  CONTACT: 
Charles  Miller.  Telephone:  (202)  708- 
8935.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TI)D)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday. 
SUPPLEMENTARY  MFORMATION:  The 
Patricia  Roberts  Harris  Fellowship 
Program  supports  National  Education 
Gou  Five,  wnich  calls  for  adult 
Americans  to  possess  the  knowledge 


and  ddUs  necessary  to  compete  in  a 
global  economy  and  exercise  the  rights 
and  responsibilities  of  citizenship.  This 
program  furthers  Goal  Five  objectives  by 
enabling  institutions  of  higher 
education  to  make  available  the  benefits 
of  master's  level,  professional,  and 
doctoral  education  to  women  and 
individuals  from  minority  groups 
underrepresented  in  these  programs. 

On  March  1. 1993.  the  Secretary 
published  a  notice  of  proposed 
rulemaking  for  this  program  in  the 
Federal  Register  (58  FR  11928).  In 
addition,  on  March  24. 1993,  the 
Secretary  published  a  notice  in  the 
Federal  Register  (58  FR  15824)  to 
correct  an  error  in  the  NPRM  by 
restoring  language  inadvertently  omitted 
from  the  definition  of  "Minority"  in 
§  649.6(b)  of  the  proposed  regulations. 
The  major  issues  addressed  by  the 
NPRM  are  discussed  in  the  preamble  to 
the  NPRM. 

Analysis  of  Comments  and  Changea 

In  response  to  the  Secretary's 
invitation  to  comment  on  the  NPRM,  86 
parties  submitted  comments.  An 
analysis  of  the  comments  and  changes 
in  the  regulations  since  publication  of 
the  NPRM  is  published  as  an  appendix 
to  these  final  regulations.  Substantive 
issues  are  discussed  under  the  section  of 
the  regulations  to  which  they  pertain. 
Minor  changes  to  the  language 
published  in  the  NPRM— and  suggested 
changes  the  Secretary  is  not  legally 
authorized  to  make  under  applicable 
statutory  authority— are  not  always 
addressed. 

Executive  Order  12291 

These  proposed  regulations  have  been 
reviewed  in  accordance  with  Executive 
Order  12291.  They  are  not  classified  as 
major  because  they  do  not  meet  the 
criteria  for  major  regulations  established 
in  the  order. 

Intergovernmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  part  79. 
The  objective  of  the  Executive  order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 


governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  this  program. 

Assessment  of  Educational  Impact 

In  the  notice  of  proposed  rulemaking, 
the  Secretary  requested  comments  on 
whether  the  proposed  regulations  would 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  firom 
any  other  agency  or  authority  of  the 
United  States. 

Based  on  the  response  to  the  proposed 
regulations  and  on  its  own  review,  the 
Department  has  determined  that  the 
regulations  in  this  document  do  not 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  firom 
any  other  agency  or  authority  of  the 
United  States. 

List  of  Subjects  in  34  CFR  Part  649 

Colleges  and  universities,  Education. 
Energy,  Grant  programs — education. 
Reporting  and  recordkeeping 
requirements.  Scholarships  and 
fellowships. 

Dated:  August  6, 1993. 
Richard  W.Riley. 
Secretary  of  Education. 
(Catalog  of  Federal  Domestic  Assistance 
Number  84.094— Patricia  Roberts  Harris 
Fellowship  Program.) 

The  Secretary  amends  title  34  of  the 
Code  of  Federal  Regulations  by  revising 
part  649  to  read  as  follows: 

PART  649-PATRICIA  ROBERTS 
HARRIS  FELLOWSHIP  PROGRAM 


Subpart  A— General 

S«c. 

649.1  What  is  the  Patricia  Roberts  Harris 
Fellowship^gram? 

649. 2  Who  is  el^ible  for  a  grant? 

649.3  What  activities  may  the  Secretary 
fund? 

649.4  What  funding  reservations  does  the 
Secretary  make  for  grants? 

649.5  What  regulations  apply? 

649.6  What  definitions  apply? 

Subpart  B-How  Doaa  an  Institution  of 
Higher  Education  Apply  for  a  Grant? 

649. 10    How  does  an  institution  of  highw 
education  apply  for  a  grant? 
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Subpart  C    How  Dom  Um  Cocftory  Iteto 
a  Grant  for  Maatar'a  Laval  and  Profaaaional 
Study  Fallowahipa? 

649.20  How  does  the  Secretary  evaluate  an 
application? 

649.21  What  selection  criteria  does  the 
Secretary  use? 

649.22  How  does  the  Secretary  establish 
priorities? 

Subpart  D— How  Does  the  Secretary  Make 
a  Grant  for  Doctoral  Study  Fellowshlpa? 

649.30  How  does  the  Secretary  evaluate  an 
application? 

649.31  What  selection  criteria  does  the 
Secretary  use? 

649.32  How  does  the  Secretary  establish 
priorities? 

Subpart  E— How  Are  Fellows  Selected? 

649.40  How  does  an  institution  of  higher 
education  select  fellows? 

649.41  How  does  an  individual  apply  for  a 
fellowship? 

Subpart  F— What  Are  the  Conditions  end 
Components  of  a  Fellowship? 

649.50  What  are  the  conditions  and 
components  of  a  fellowship  for  master's 
level  or  professional  degree  study? 

649.51  What  are  the  conditions  and 
components  of  a  fellowship  for  doctoral 
study? 

649.52  What  fellowship  conditions  apply? 

Subpart  G— What  Are  the  Administrative 
Responsibilities  of  the  Institution? 

649.60  What  is  the  amount  of  a  stipend? 

649.61  How  does  the  Secretary  make  an 
institutional  payment? 

649.62  What  are  the  Secretary's  payTnent 
procedures? 

649.63  How  does  the  institution  disburse 
and  return  funds? 

649.64  What  records  and  reports  are 
required  from  the  institution? 

Appendix  to  Part  649 — Academic  Areas 
Authority:  20  U.S.C.  1134. 1134d-1134g, 
unless  otherwise  noted. 

Subpart  A— General 

§  649.1    What  is  the  Patricia  Roberts  Harris 
Fellowship  Program? 

(a)  The  Patricia  Roberts  Harris 
Fellowship  Program  provides,  through 
institutions  of  higher  education,  grants 
to  assist  in  making  available  the  benefits 
of  master's  level,  professional,  and 
doctoral  education  programs  to  women 
and  individuals  from  minority  groups 
who  are  underrepresented. 

(b)  Each  individual  recipient  of  a 
fellowship  under  this  program  is  to  be 
known  as  a  Patricia  Roberts  Harris 
Graduate  Fellow. 

(Authority:  20  U.S.C.  1134d) 

§  649^    Who  is  eligible  for  a  grant? 

Institutions  of  higher  educauon, 
offering  a  program  of  post-baccalaureate 
study  leading  to  a  master's  level, 
professional,  or  doctoral  degree,  other 
than  schools  or  departments  of  divinity. 


are  eligible  to  receive  grants  under  this 
program. 

{Authority:  20  U.S.C  1134, 1134e) 

§649.3   What  activltias  may  the  Secretary 
fund? 

^a]  The  Secretary  makes  grants  to 
institutions  of  higher  education  to 
enable  the  institutions  to  provide 
fellowships  in  master's  level, 
professional,  and  doctoral  education 
programs. 

(b)(1)  In  awarding  fellowships  for 
master's  level  and  professional  study, 
the  institution  must  give  priority  to  one 
or  more  of  the  following  groups — 

(i)  Women  who  are  pursuing  master's 
level  or  professional  study  in  academic 
fields  in  which  they  are 
underrepresented: 

(ii)  Individuals  from  minority  groups 
who  are  pursuing  master's  level  or 
professional  study  in  academic  fields  in 
which  they  are  underrepresented; 

(iii)  Women  who  are  pursuing 
master's  level  study  leading  to  careers 
that  serve  the  public  interest;  or 

(iv)  Individuals  from  minority  groups 
who  are  pursuing  master's  level  study 
leading  to  careers  that  serve  the  public 
interest. 

(2)  In  awarding  fellowships  for 
doctoral  study,  the  institution  must  give 
priority  to  one  or  more  of  the  follovring 
groups — 

(i)  Women  imdertaking  doctoral 
study;  or 

(ii)  Individuals  from  traditionally 
underrepresented  groups  undertaking 
doctoral  study.  - 

(Authority:  20  U.S.C.  1134e) 

§649.4    What  funding  reservations  does 
the  Secretary  malce  for  grants? 

The  Secretary  reserves — 

(a)  Fifty  percent  of  the  funds 
appropriated  for  this  program  to  make 
grants  for  projects  that  provide 
fellowships  for  master's  level  or 
professional  study;  and 

(b)  Fifty  percent  of  the  funds 
appropriated  for  this  program  to  make 
grants  for  projects  that  provide 
fellowships  for  doctoral  study. 

(Authority:  20  U.S.C.  1134e) 

§649.5    What  regulations  apply? 

The  following  regulations  apply  to  the 
Patricia  Roberts  Harris  Fellowship 
Program: 

(a)  The  Education  Department  General 
Administrative  Regulations  (EDGAR)  as 
follows: 

(1)  34  CFR  Part  74  (Administration  of 
Grants  to  Institutions  of  Higher 
Education,  Hospitals,  and  Nonprofit 
Organizations). 

(2)  34  CFR  Part  75  (Direct  Grant 
Programs). 


(3)  34  CFR  Part  77  (Definitions  that 
Apply  to  Department  Regulations). 

(4)  34  CFR  Part  79  (Intergovernmental 
Review  of  Department  of  Education 
Programs  and  Activities). 

(5)  34  CFR  Part  82  (New  ResUictions 
on  Lobbying). 

(6)  34  CFR  Part  85  (Govemmentwide 
Debarment  and  Suspension 
(Nonprociuement)  and 
Govemmentwide  Requirements  for 
Drug-Free  Workplace  (Grants)). 

(7)  34  CFR  Part  86  (Drug-Free  Schools 
and  Campuses). 

(b)  The  regulations  in  this  part  649. 

(Authority  20  U.S.C  1134,  n34d-g) 

§649.6    What  definitions  apply? 

(a)  Definitions  in  EDGAR.  The 
following  terms  used  in  this  part  are 
defined  in  34  CFR  77.1: 

Applicant 

Application 

Award 

EDGAR 

Grant 

Nonprofit 

Secretary 

(b)  Other  definitions.  The  following 
definitions  also  apply  to  this  part: 

Academic  field  means  an  area  of 
study  in  a  professional  school,  academic 
department,  or  similar  organizational 
unit  within  an  institution  of  higher 
education. 

Academic  year  means  the  12-month 
period  beginning  with  the  fall 
instructional  term  of  the  institution. 

Careers  that  ser\'e  the  public  interest 
means  careers  in  government  or  in 
nonprofit  community  service 
organizations  at  the  local,  State, 
national,  or  international  level. 

Department  means  any  department, 
program,  unit  or  any  other 
administrative  subdivision  of  an 
institution  of  higher  education  that — 

(i)  Directly  administers  or  supen-ises 
postbaccalaureate  instruction  in  a 
specific  discipline;  and 

(ii)  Has  the  authority  to  award 
academic  course  credit  acceptable  to 
meet  degree  requirements  at  an 
institution  of  higher  education. 

Doctoral  study  means  a 
postbaccalaureate  program  of  study 
leading  to  a  degree  in  any  academic 
field  of  graduate  study  that  requires  a 
dissertation. 

Fellow  means  a  recipient  of  a 
fellowship  under  this  part. 

Fellowship  means  an  award  made  by 
an  institution  of  higher  education  to  an 
individual  for  master's  level, 
professional,  or  doctoral  study  under 
this  part. 

Financial  need  means  the  fellow's 
financial  need,  as  determined  under 
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part  F  of  title  IV  of  the  HEA.  for  the 
period  of  the  fellow's  enrollment. 

HEA  means  the  Higher  Education  Act 
of  1 965 .  as  amended. 

Institution  means  an  institution  of 
higher  education. 

Institution  of  higher  education  means 
an  institution  of  higher  education,  other 
than  a  school  or  department  of  divinity, 
as  defined  in  section  1201(a)  of  the 
HEA. 

Institutional  payment  means  the 
amount  paid  by  the  Secretary  to  the 
institution  of  higher  education  in  which 
the  fnllow  is  enrolled  to  be  applied 
against  the  tuition  and  fees  required  of 
the  fellow  by  the  institution  in  support 
of  the  fellow's  instructional  program. 

Inter-discipline  means  a  course  of 
study  that  involves  academic  fields  in 
two  or  more  disciplines. 

Master's  level  study  means  a 
postbaccalaureate  program  of  study 
leading  to  a  master's  degree  in  any 
academic  Held  of  graduate  study. 

Minority  means  Alaskan  Native. 
American  Indian,  Asian-American. 
Black  (African-American).  Hispanic       , 
American.  Native  Hawaiian.  Pacific 
Islander,  or  other  ethnic  group 
underrepresented  in  taaster's  level, 
professional,  or  doctoral  study  as 
indicated  in  standard  statistical 
references,  or  as  documented  on  a  case- 
by-case  basis  by  national  survey  data 
submitted  to  and  accepted  by  the 
Secretary. 

Professional  study  means — 

(i)  A  postbaccalaureate  program  of 
study  leading  to  a  degree  required  for 
admission  to  practice  a  profession:  or 

(ii)  Any  post-master's  or  doctoral 
degree  that  does  not  require  B 
dissertation. 

Project  means  the  activities  necessary 
to  assist,  whether  from  grant  funds  or 
institutional  resources,  the  fellows  in 
the  successful  completion  of  their 
designated  educational  programs. 

Satisfactory  progress  means  that  the 
fellow  meets  or  exceeds  the  institution's 
criteria  and  standards  established  for  all 
graduate  students'  continued  status  as 
applicants  for  the  graduate  degree  and 
in  the  academic  held  for  which  the 
fellowship  was  awarded. 

School  or  department  of  divinity 
means  an  institution,  or  a  department  of 
an  Institution,  whose  program  is 
specifically  for  the  education  of 
students  to  prepare  them  to  become 
ministers  of  religion  or  to  enter  into 
some  other  religious  vocation,  or  to 
prepare  them  to  teach  theological 
subjects. 

Stipend  means  the  amount  paid  by 
the  institution  to  an  individual  awarded 
a  fellowship,  including  an  allowance  for 


subsistence  and  other  expenses  for  the 
individual  and  his  or  her  dependents 

Traditionally  underrepresented 
groups  means  minorities  and  other 
groups  that  historically  have  been 
underrepresented  in  doctoral  study. 

Underrepresented  means 
proportionate  representation  as 
measured  by  degree  recipients,  that  is 
less  than  the  proportionate 
representation  in  the  general 
population — 

(i)  As  indicated  by — 

(A)  The  most  current  edition  of  the 
Department's  Digest  of  Educational 
Statistics; 

(B)  The  National  Research  Council's 
Doctorate  Recipients  from  United  States 
Universities;  or 

(C)  Other  standard  statistical 
references,  as  announced  annually  in 
the  Federal  Register  notice  inviting 
applications  for  new  awards  under  this 
program:  or 

(ii)  As  documented  by  national  survey 
data  submitted  to  and  accepted  by  the 
Secretary  on  a  case-by-case  basis. 

U.S.  National  means — 

(i)  A  citizen  of  the  United  States:  or 

(ii)  A  person  defined  in  the 
Immigration  and  Nationality  Act,  8 
U.S.C.  1101(a)(22).  who.  though  not  a 
citizen  of  the  United  States,  owes 
permanent  allegiance  to  the  United 
States. 

(Authority:  20  U.S.C  1134. 1134d-g) 

Subpart  &— flow  Does  an  Institution  of 
Higher  Education  Apply  for  a  Grant? 

S  649.10    How  does  an  institution  of  higher 
education  apply  for  a  grant? 

(a)  To  apply  for  a  grant  under  this 
part,  an  institution  of  higher  education 
must  submit  an  application  that 
responds  to  the  appropriate  selection 
criteria  in  §§649.21  and  649.31. 

(b)  An  institution  of  higher 
education's  application  must  describe 
how  the  institution  will  select  eligible 
individuals  to  receive  fellowships.  This 
description  must  include  procedures 
that  ensure  that — 

(1)  The  selected  individuals  will  have 
the  capability  to  achieve  the  academic 
goals  of  the  fellowship;  and 

(2)  The  institution  will  give  priority  to 
members  of  one  or  more  of  the  groups 
to  which  priority  must  be  given  under 

§  649.3(b)(1). 

(c)  An  institution  of  higher  education 
may  apply  for  a  grant  tmder  this  part  for 
the  following  types  of  fellowships: 

(1)  Master's  Level  and  Professional 
Study  Fellowships. 

(2)  Doctoral  Study  Fellowships. 

(d)  An  institution  of  higher  education 
may  submit  no  more  than  one 
application  for  new  awards  for  Master's 


Level  and  Professional  Study 
Fellowships  and  no  more  than  one 
application  for  new  awards  for  Doctoral 
Study  Fellowships  in  a  given 
application  period. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1840-0509) 
(Authority:  20  U.S.C.  1134e) 

Subpart  C— 41ow  Does  the  Secretary 
Malce  a  Grant  for  Master's  Level  and 
Professional  Study  Fellowships? 

S  649.20    How  does  the  Secretary  evaluate 
an  application? 

(a)  The  Secretary  evaluates  an 
application  for  master's  level  and 
professional  study  fellowships  on  the 
basis  of  the  criteria  in  §  649.21. 

(b)  The  Secretary  awards  up  to  100 
points  for  these  criteria. 

(c)  The  maximum  possible  score  for 
each  criterion  is  indicated  in 
parentheses. 

(Authority:  20  U.S.C.  1134e) 

§649.21    What  selection  criteria  doe*  the 
Secretary  use?  ' 

The  Secretary  uses  the  following 
criteria  to  evaluate  an  application: 

(a)  Institution-wide  criteria. — (1) 
Institutional  commitment.  (15  points) 
The  Secretary  reviews  each  application 
to  determine  the  overall  strength  of  the 
applicant's  commitment  to  meet  the 
needs  of  the  students  who  are  members 
of  the  group  or  groups  to  which  the 
institution  proposes  to  give  priority  in 
accordance  with  §  649.3(b)(1).  including 
consideration  of — 

(i)  Evidence  that  the  institution's 
social  and  academic  environment  is 
supportive  of  the  academic  success  of 
students  who  are  members  of  the 
priority  group  or  groups: 

(ii)  liie  availability  of  other  sources  of 
financial  aid  end  support  for  students 
who  are  members  of  the  priority  group 
or  groups;  and 

(lii)  The  employment  of  women  or 
individuals  from  minority  groups  or 
both,  depending  on  the  group  or  groups 
to  which  the  institution  proposes  to  give 
priority,  among  the  administrators  and 
faculty  in  the  institution. 

(2)  Recruitment  plan.  (10  points) 

(i)  The  Secretary  reviews  each 
application  for  information  that 
describes  the  applicant's  recruitment 
plan. 

(ii)  The  Secretary  looks  for 
information  that  shows — 

(A)  The  apphcant's  active  and 
aggressive  efforts,  previous  and  current, 
to  identify  and  attract  students  who  are 
members  of  the  group  or  groups  to 
which  the  applicant  proposes  to  give 
priority. 

(B)  'The  applicant's  previous  and 
current  efforts  in  successfully  preparing 


UMI 
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students  from  the  group  or  groups  to 
which  the  applicant  proposes  to  give 
priority  for  careers  in  which  members  of 
those  groups  are  underrepresented;  and 

(C)  The  applicant's  success  in 
providing  students  with  access  to 
careers  in  which  women  and  minority 
groups  are  underrepresented. 

(3)  Adequacy  of  resources.  (5  points) 
The  Secretary  reviews  each  application 
to  determine  the  adequacy  of  the  general 
institutional  resources  that  the  applicant 
plans  to  devote  to  the  project,  including 
facilities,  equipment,  and  supplies. 

(4)  Grant  management.  (5  points)  The 
Secretary  reviews  each  application  to 
determine  the  applicant's  ability  to 
provide  overall  administration  of  the 
grant  award,  including  providing 
assistance  to  and  oversight  of  the  project 
director. 

(5)  Evaluation  plan.  (5  points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  evaluation 
plan  for  the  project,  including  the  extent 
to  which  the  applicant's  evaluation 
methods — 

(i)  Relate  to  the  specific  goals  and 
measurable  objectives  of  the  project; 

(ii)  Include  both  process  and  product 
evaluation  measures  that  are  objective 
and  designed  to  produce  data  that  are 
quantifiable;  and 

(iii)  Describe  how  the  applicant  will 
analyze  and  report  the  data  so  that  it  can 
make  adjustments  and  improvements  on 
a  regular  basis. 

(bj  Academic  field  criteria. — (1) 
Meeting  the  purpose  of  the  authorizing 
statute.  (8  points)  The  Secretary  reviews 
each  application  to  determine  how  well 
each  academic  field  within  the  project 
will  meet  the  purpose  of  the  auUiorizing 
statute,  including  the  extent  to  which — 

(i)  The  applicant  describes  the  general 
and  specific  objectives  of  the  project 
with  respect  to  each  academic  field  that 
are  realistic  and  measurable;  and 

(ii)  The  objectives  of  the  project  with 
respect  to  each  academic  field  further 
the  purposes  of  the  authorizing  statute 
by  assisting  in  making  available  the 
benefits  of  master's  level  and 
professional  education  programs  to  one 
or  more  of  the  groups  listed  in 
§  649.3(b)(1)  of  this  part. 

(2)  Extent  of  need  for  the  project 
within  each  academic  field.  (10  points) 
The  Secretary  reviews  each  application 
to  determine  the  extent  to  which  the 
project,  within  each  academic  field,  will 
meet  the  specific  graduate  preparation 
and  career-access  needs  of  the  group  or 
groups  to  which  the  applicant  proposes 
to  give  priority,  including  consideration 
of— 

(i)  The  needs  of  the  applicant  within 
each  academic  field  that  are  addressed 
by  the  project; 


(ii)  How  the  applicant  identified  those 
needs; 

(iii)  How  those  needs  will  be  met  by 
the  project  within  each  academic  field; 
and 

(iv)  The  benefits  to  be  gained  by 
meeting  those  needs. 

(3)  Plan  of  operation.  (10  points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  plan  of 
operation  for  the  project,  with  respect  to 
each  academic  field,  including — 

(i)  The  quality  of  the  design  of  the 
project  with  respect  to  each  academic 
field; 

(ii)  The  extent  to  which  the  plan  of 
management  is  effective  and  ensures 
proper  and  efficient  administration  of 
the  project  within  each  academic  field; 

(Hi)  How  well  the  objectives  of  the 
project  within  each  academic  field 
relate  to  the  purpose  of  the  program; 

(iv)  How  well  the  project  activities  of 
each  academic  field  within  the  project 
are  described  and  the  potential  of  those 
activities  to  achieve  project  objectives  in 
a  cost-effective  manner; 

(v)  The  quality  of  the  applicant's  plan 
to  use  its  resources  and  personnel  to 
achieve  each  objective;  and 

(vi)  How  the  applicant  will  ensure 
that  project  participants  who  are 
otherwise  eligible  to  participate  are 
selected  without  regard  to  race,  color, 
national  origin,  religion,  gender,  age,  or 
disabling  condition,  except  as  necessary 
to  implement  the  priority  or  priorities 
established  in  accordance  with  the 
requirements  of  §  649.3(b)(1). 

(4)  Quality  of  the  academic  program. 
(15  points)  The  Secretary  reviews  each 
application  to  determine  the  quality  of 
the  current  academic  program  for  each 
academic  field  within  the  project, 
including — 

(i)  The  course  offerings  and  academic 
requirements  for  the  academic  program; 
and 

(ii)  The  focus  on,  and  capability  for, 
research  or  teaching. 

(5)  Quality  of  key  personnel.  (12 
points) 

(i)  The  Secretary  reviews  each 
application  to  determine  the  quality  of 
key  personnel  the  applicant  plans  to  use 
on  the  project,  including — 

(A)  Tne  qualifications  of  the  project 
director  (2  points); 

(B)  The  qualifications  of  the  key 
faculty  to  be  used  for  the  project  in  each 
academic  field  (6  points); 

(C)  The  time  that  each  person  referred 
to  in  paragraphs  (b)(5)(i)  (A)  and  (B)  of 
this  section  will  commit  to  the  project 
(2  points);  and 

(D)  How  the  applicant,  as  part  of  its 
nondiscriminatory  employment 
practices,  will  ensure  that  its  personnel 
are  selected  without  regard  to  race. 


color,  national  origin,  religion,  gender, 
age,  or  disabling  condition,  except 
pursuant  to  a  lawful  affirmative  action 
plan  (2  points). 

(ii)  To  determine  personnel 
qualifications  under  paragraphs  (b)(5)(i) 
(A)  and  (B)  of  this  section,  the  Secretary 
considers — 

(A)  Experience  and  training  in  areas 
related  to  the  objectives  of  the  project  or 
the  relevant  academic  field  within  the 
project;  and 

(B)  Any  other  qualifications  that 
pertain  to  the  quality  of  the  project. 

(6)  Adequacy  of  resources.  (5  points) 
The  Secretary  reviews  each  application 
to  determine  the  adequacy  of  the 
resources  the  applicant  plans  to  devote 
to  the  project,  with  respect  to  each 
academic  field,  including  facilities, 
equipment,  and  supplies. 

(Approved  by  Office  of  Management  and 
Budget  under  control  number  1840-0509] 
(AuUiority:  20  U.S.C.  1134e) 

§  649.22    How  does  the  Secretary  establish 
priorities? 

(a)(1)  The  Secretary  gives  an  absolute 
preference  to  applicants  proposing  to 
provide  fellowships  in  the  award  of 
which  priority  is  given  to  women  or 
individuals  from  minority  groups,  or 
both,  who  are  pursuing  master's  level  or 
professional  study  and  are 
underrepresented  in  the  academic  field 
for  which  the  grant  award  is  made. 

(2)  The  Secretary  announces  the 
absolute  preference  annually  in  the 
Federal  Register  notice  inviting 
applications  for  new  awards  under  this 
program. 

(b)(1)  The  Secretary  gives  a 
competitive  preference  of  one  point  to 
applicants  proposing  to  provide 
fellowships  in  the  award  of  which 
priority  is  given  to  women  or 
individuals  from  minority  groups,  or 
both,  who  are  pursuing  master's  level 
study  leading  to  careers  that  serve  the 
public  interest. 

(2)  This  point  is  in  addition  to  any 
points  the  applicant  earns  under  the 
selection  criteria  for  the  program. 

(c)(1)  The  Secretary  gives  an  absolute 
preference  to  applicants  proposing  to 
provide  fellowships  in  academic  career 
fields  of  high  national  priority  as 
established  by  the  Secretary  from  among 
one  or  more  of  the  academic  areas  listed 
in  the  appendix  to  this  part  or  the 
resulting  subdisciplinary  or 
interdisciplinary  academic  areas. 

(2)  The  Secretary  announces  the 
absolute  preference  annually  in  the 
Federal  Register  notice  inviting 
applications  for  new  awards  under  this 
program. 

(Authority:  20  V.S.C  1134d,  1134e) 
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Subpart  D— How  DoM  the  Secretary 
Meke  e  Grant  for  Doctoral  Study 
Feilowshipe?  | 

1648.30    How  doM  the  Secretary  evaluats 
en  application? 

(a)  The  Secretary  evaluates  an 
application  for  doctoral  study 
fBllowships  on  the  basis  of  the  criteria 
in  §649.31. 

(b)  The  Secretary  awards  up  to  100 
points  for  these  criteria. 

(c)  The  maximum  possible  score  for 
each  criterion  is  indicated  in 
parentheses. 

(Authority:  20  U.S.C  1134e) 

§649.31    What  eelection  criteria  doea  ttw 
Secretary  uee? 

The  Secretary  uses  the  following 
criteria  to  evaluate  an  application: 

(a)  Instituticn-wide  criteria. — (1) 
Institutional  commitment.  (15  points) 
The  Secretar>-  reviews  each  application 
to  determine  the  overall  strecygth  of  the 
applicant's  commitment  to  meet  the 
needs  of  the  students  who  ere  members 
of  the  group  or  groups  to  which  the 
institution  proposes  to  give  priority  in 
accordance  with  the  requirements  of 
§649.3(bK2).  including  consideration 
of— 

(i)  Evidence  that  the  institution's 
social  and  academic  environment  is 
supportive  of  the  academic  success  of 
students  who  are  members  of  the 
priohty  group  or  groups; 

(ii)  "The  availability  of  other  sources  of 
financial  aid  and  support  for  students 
who  are  members  of  tne  priority  group 
or  groups;  and 

Uii)  The  employment  of  women  or 
individuals  who  are  from  minority 
groups  or  both,  depending  on  the  group 
or  groups  to  which  the  institution 
proposes  to  give  priority,  among  the 
administrators  and  faculty  in  the 
institution. 

(2)  Recruitment  plan.  (10  points) 

(i)  The  Secretary  reviews  each 
application  for  information  that 
describes  the  applicant's  recruitment 
plan. 

(ii)  The  Secretary  looks  for 
information  that  shows — 

(A)  The  applicant's  active  and 
aggressive  efforts,  previous  and  current. 
to  identify  and  attract  qualified  students 
who  are  members  of  the  group  or  groups 
to  which  the  applicant  proposes  to  give 
priority; 

(B)  The  applicant's  previous  and 
current  efforts  in  successfully  preparing 
students  who  are  members  of  tne  group 
or  groups  to  which  the  applicant 
proposes  to  give  priority  for  careers  in 
which  members  of  the  group  or  groups 
are  underrepresented;  and 

(C)  The  applicant's  success  in 
providing  students  with  access  to 


careers  in  which  women  and  minority 
groups  are  underrepresented. 

(3)  Adequacy  of  resources.  (5  points) 
The  Secretary  reviews  each  application 
to  determine  the  adequacy  of  the  general 
institutional  resources  that  the  applicant 
plans  to  devote  to  the  project,  including 
facilities,  equipment,  and  supplies. 

(4)  Gmnt  management.  (5  points)  The 
Secretary  reviews  each  application  to 
determine  the  applicant's  ability  to 
provide  overall  administration  of  the 
grant,  including  providing  assistance  to 
and  oversight  of  the  project  director. 

(5)  Evaluation  plan.  (5  points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  project's 
evaluation  plan,  including  the  extent  to 
which  the  applicant's  evaluation 
methods — 

(i)  Relate  to  the  specific  goals  and 
measurable  objectives  of  the  project; 

(ii)  Include  both  process  and  product 
evaluation  measures  that  are  objective 
and  designed  to  produce  data  that  are 
quantifiable;  and 

(iii)  Describe  how  the  applicant  will 
analyze  and  report  the  data  so  that  it  can 
make  adjustments  and  improvements  on 
a  regular  basis. 

(b)  Academic  field  criteria.  — (1) 
^4eeting  the  purpose  of  the  authorizing 
statute.  (8  points)  The  Secretary  reviews 
each  application  to  determine  how  well 
the  project  will  meet  the  purpose  of  the 
authorizing  statute,  with  respect  to  each 
academic  field,  including  the  extent  to 
which — 

(i)  The  applicant  describes  the  general 
and  specific  objectives  of  the  project 
with  respect  to  each  academic  field  that 
are  realistic  and  measurable;  and 

(ii)  The  objectives  of  the  project,  with 
respect  to  each  academic  field,  further 
the  purposes  of  the  authorizing  statute 
by  assisting  in  making  available  the 
benefits  of  doctoral  education  programs 
to  member  of  the  group  or  groups  to 
which  the  applicant  proposes  to  give 
priority. 

(2)  Extent  of  need  for  the  project 
within  each  academic  field.  (5  points) 
The  Secretary  reviews  each  application 
to  determine  the  extent  to  vfhich  the 
project,  within  each  academic  field,  will 
meet  the  specific  graduate  preparation 
and  career-access  needs  of  the  group  or 
groups  to  which  the  applicant  proposes 
to  give  priority,  including  consideration 
of— 

(i)  The  needs  of  the  applicant 
addressed  by  the  project  within  each 
academic  field; 

(ii)  How  the  applicant  identified  those 
needs: 

(iii)  How  those  needs  will  be  met  by 
the  project  within  each  academic  field: 
and 


(iv)  The  benefits  to  be  gained  by 
meeting  those  needs. 

(3)  Plan  of  operation.  (5  points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  plan  of 
operation  for  the  project,  witn  respect  to 
each  academic  field,  including — 

(i)  The  quality  of  the  design  of  the 
project,  with  respect  to  each  academic 
field; 

(ii)  The  extent  to  which  the  plan  of 
management  is  effective  and  ensures 
proper  and  efficient  administration  of 
the  project  within  each  academic  field; 

(iii)  How  well  the  objectives  of  the 
project  within  each  academic  field 
relate  to  the  purpose  of  the  program; 

(iv)  How  well  the  project  activities 
within  each  academic  field  are 
described  and  the  potential  of  those 
activities  to  achieve  project  objectives  in 
a  cost-effective  manner; 

(v)  The  quality  of  the  applicant's  plan 
to  use  its  resources  and  personnel  to 
achieve  each  objective;  and 

(vi)  How  the  applicant  will  ensure 
that  project  participants  who  are 
otherwise  eligible  to  participate  are 
selected  wi&out  regard  to  race,  color, 
national  origin,  religion,  gender,  age,  or 
disabling  condition,  except  as  necessary 
to  implement  the  priority  or  priorities 
established  in  accordance  with  the 
reouirements  of  §  649.3(b)(2). 

l4)  Quality  of  the  academic  program. 
(15  points)  The  Secretary  reviews  each 
application  to  determine  the  quality  of 
the  current  academic  program  for  each 
academic  field  within  the  project, 
including — 

(i)  The  course  ofiierings  and  academic 
requirements  for  the  academic  program: 
and 

(ii)  The  focus  on.  and  capacity  for, 
research  or  teaching. 

(5)  Quality  of  key  personnel.  (12 
points) 

(i)  The  Secretary  reviews  each 
application  to  determine  the  quality  of 
key  personnel  the  applicant  plans  to  use 
on  the  project,  including — 

(A)  "The  qualifications  of  the  project 
director  (2  points); 

(B)  The  qualifications  of  each  of  the 
key  faculty  to  be  used  on  the  project  in 
each  academic  field  (6  points); 

(C)  The  time  that  eacn  person  referred 
to  in  paragraphs  (b)(5)(i)  (A)  and  (B)  of 
this  section  will  commit  to  the  project 
(2  points);  and 

(D)  How  the  applicant,  as  part  of  its 
nondiscriminatoiy  employment 
practices,  will  ensure  Uiat  its  personael 
are  selected  without  regard  to  race, 
color,  national  origin,  religion,  gendt^r. 
age,  or  disabling  condition,  except 
pursuant  to  a  lawful  affirmative  action 
plan  (2  points). 

(ii)  To  deteiinine  personnel 
qualifications  under  paragraphs  (b)(5)(i) 


UMI 


Federal  Register  /  Vol  58,  No.  154  /  Thuraday,  August  12.  1993  /  Rules  and  Regulations     42865 


(A)  and  (B)  of  this  section,  the  Secretary 
considers — 

(AJ  Experience  and  training  in  areas 
related  to  the  objectives  of  the  project  or 
the  relevant  academic  field  wiUiin  the 
project;  and 

(B)  Any  other  qualifications  that 
pertain  to  the  quality  of  the  project. 

(6)  Institutional  support.  (10  points) 
(i)  The  Secretary  reviews  each 

application  to  determine  the  adequacy 
of  the  applicant's  plans  to  provide  two 
years  of  support  for  each  fellow, 
immediately  following  the  second  year 
of  fellowship  support,  including  at  least 
one  year  of  supervised  teaching. 

(ii)  In  reviewing  the  applicant's  plan 
of  support  for  the  fellows,  the  Secretary 
considers — 

(A)  The  applicant's  financial  support 
for  each  fellow;  and 

(B)  The  appUcant's  plan  for  the 
su|>ervision  of  each  fellow's  teaching 
assignment. 

(7)  Adequacy  (^resources.  (5  points) 
The  Secretary  reviews  each  apphcation 
to  determine  the  adequacy  of  the 
resources  that  the  applicant  plans  to 
devote  to  the  project,  with  respect  to 
each  academic  field,  including  fecilities. 
equipment,  and  supplies. 

(Approved  by  Office  of  Management  and 
Budget  under  control  mimber  1840-0509) 

(Authority:  20  U.S.C  1134e,  1134f) 


f640.32    How  does  the  Seeretwyettabileh 
priorities? 

(a)  The  Secretary  gives  an  absolute 
preference  to  applicants  proposing  to 
provide  fellowships  in  the  award  of 
which  priority  is  given  to  members  of 
one  or  more  of  the  groups  identified  in 
§  649.3(b)(2). 

(b)  The  Secretary  gives  an  absolute 
preference  to  appHcants  proposing  to 
provide  fellowships  in  academic  career 
fields  of  high  national  priority  as 
established  by  the  Secretary  from  among 
one  or  mora  of  the  academic  areas  listed 
in  the  appendix  to  this  part  or  the 
resxtlting  subdisdplinary  or  inter- 
disciplinary academic  areas. 

(c)  The  Secretary  announces  the 
absolute  preferences  annually  in  the 
Federal  Register  notice  inviting 
applications  for  new  awards  imder  this 
program. 

(Authority:  20  U.S.C  1134d.  llMe) 

Subpart  E— How  Ara  Fallows 
Selected? 


1649.40    HowdoeeanlnalitirtlonofMgher 
education  select  fePewra? 

(a)  In  selecting  indiriduals  to  receive 
master's  level  and  professional  study 
fellowships,  the  institution  of  higher 
education  shall — 


(1)  Give  priority  to  members  of  one  or 
more  of  the  groups  identified  for 
priority  in  §  649.3(b)(1);  and 

(2)  Select  only  individuals  who  — 
(i)  Have  been  accepted  for  or  are 

enrolled  in  a  program  of  study  leading 
to  a  master's  level  or  profassional  degree 
in  the  academic  field  for  which  the 
institution  received  a  grant; 

(ii)  Plan  to  pursue  an  academic  or 
professional  career  in  the  academic  field 
of  study  for  which  the  institution 
received  the  grant; 

(iii)(A)  Are  nationals  of  the  United 
States; 

(B)  Are  in  the  United  States  for  other 
than  a  temporary  purpose  and  intend  to 
become  permanent  residents;  or 

(C)  Are  permanent  residents  of  the 
Trust  Territory  of  the  Pacific  Islands; 
and 

(iv)  Are  not  ineligible  to  receive 
assistance  under  34  CFR  75.60,  as  added 
on  July  8, 1992  (57  FR  30328,  30337). 

(d)  In  selecting  individuals  to  receive 
doctoral  study  fellowships,  the 
institution  of  hi^er  education  shall — 

(1)  Give  prionty  to  members  of  one  or 
mora  of  the  groups  identified  for 
priority  in  §  649.3(b)(2);  and 

(2)  For  doctoral  study  fellowships 
other  than  doctoral  study  leading  to  an 
academic  career,  select  only  individuals 
who — 

(i)  Have  been  accepted  for  or  ara 
enrolled  in  a  program  of  study  leading 
to  a  doctoral  degree  in  the  academic 
field  for  which  &e  institution  received 
a  grant: 

(ii)  Plan  to  pursue  a  profassional 
career  in  the  academic  field  of  study  for 
which  the  institution  received  the  grant; 

(iii)(A)  Are  nationals  of  the  Uniteid 
States: 

(B)  Ara  in  the  United  States  fw  other 
than  a  temporary  purpose  and  intend  to 
become  permanent  residents;  or 

(C)  Are  permanent  residents  of  the 
Trust  Territ(xy  of  the  Pacific  Islands; 
and 

(iv)  Are  not  ineligible  to  receive 
assistance  under  34  CFR  75.60.  as  added 
on  July  8. 1992  (57  FR  30328, 30337); 
and 

(3)  For  fellowships  for  doctoral  study 
leading  to  an  academic  career,  select 
only  individuals  who— 

(ij  Have  been  accepted  for  or  ara 
enrolled  in  a  program  of  study  leading 
to  a  doctoral  degree  in  the  academic 
field  for  which  the  institution  received 
a  grant; 

(ii)  Plan  to  pursue  an  academic  career 
in  the  academic  field  of  study  for  which 
the  institution  received  the  ^rant; 

(iii)  Are  citizens  of  the  United  States; 
and 

(iv)  Are  not  ineligible  to  receive 
assistance  under  34  CFR  75.60.  as  added 
on  July  8. 1992  (57  FR  30328,  30337). 


(Authority:  20  U.S.C  1134, 1134«.  1134Q 

i649.41    How  doee  an  hKlMduai  apply  for 
afeHowship? 

An  individual  must  apply  dinctly  to 
an  institution  of  higher  education  that 
has  received  a  grant. 

(Authority:  20  U.S.C.  1134e) 

Subpart  F— What  Are  the  CondtUona 
and  Componenta  of  a  Fellowship? 

1649.50  What  are  the  conditions  and 
componanta  of  a  fallowahip  for  maatar'e 
level  or  profasaional  dagraa  study? 

(a)  An  award  for  a  fellowship  for  a 
master's  level  or  professional  degree 
program  of  study  is  for  the  normal 
period  of  time  for  completing  the 
program  or  a  total  of  three  years, 
whichever  is  less. 

(b)  A  fellow  may  apply  to  the 
Secretary  for  an  additional  period  of 
fellowship  support  of  up  to  12  months. 
The  fellow's  application  must  include — 

(1)  The  specific  facts  detailing  the 
raasons  why  the  additional  period  of 
support  is  necessary; 

(2;  A  certification  by  the  institution 
that  it  is  aware  of  the  fellow's 
application  and  that  the  fellow  has 
attained  satisfactory  progress  in  the 
fellow's  academic  studies;  and 

(3)  A  recommendation  from  the 
institution  that  the  additional  period  of 
fellowship  support  of  up  to  12  months 
is  necessary. 

(c)  The  institution  shall  request 
approval  for  the  additional  support  in 
its  third-year  noncompeting 
continuation  application,  as  reqxiired 
under  34  CFR  75.253  for  multiyear 
project  periods. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1840-0509) 
(Authority:  20  U.S.C.  1134f) 

1649.51  What  are  the  condltlona  and 
components  of  a  foflowship  for  doctoral 
study? 

(a)  An  award  for  a  fellowship  for 
doctoral  study  is  for  a  total  of  three 
years,  consisting  of  not  more  than  two 
years  of  fellowship  support  for  study  or 
research,  and  not  more  than  one  year  of 
support  for  dissertation  work,  provided 
that  the  fellow  has  attained  satisfactory 
prora^ss  prior  to  the  dissertation  stage. 

(b)  Following  the  two  years  of 
fellowship  support  for  study  or 
research,  the  institution  of  higher 
education  shall  provide — 

(1)  Financial  support  in  the  amount  of 
the  fellow's  financial  need,  as  defined  in 
§  649.6(b),  or  in  an  amoimt  equal  to  the 
stipend  awarded  in  the  last  yeer  of 
fellowship  support,  whichever  is  less, 
for  two  yeers: 

(2)  A  waiver  of  tuition  and  fees  or  an 
allowance  on  behalf  of  the  fellow  as  full 
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payment  of  tuition  and  fees  required  of 
the  fellow  by  the  institution  as  part  of 
the  fellow's  instructional  program  for 
two  years;  and 

(3)(i)Teaching  requirements  for  the 
fellow  that  equal  those  required  of  other 
graduate  teaching  assistants  at  that 
institution;  and 

(ii)  Supervision  of  the  fellow's 
teaching  for  one  year. 

(c)  FcMlowing  two  years  of 
institutional  support,  the  institution 
must  include  in  its  application  for  the 
third  year  of  fellowship  support  for  the 
fellow's  dissertation  work  a  certification 
that— 

(1)  The  institution  has  provided  two 
years  of  institutional  support: 

(2)  The  fisllow  satisfactorily 
completed  one  year  of  supervnsed 
teaching;  and 

(3)  The  fellow  satisfactorily 
completed  all  pre-dissertation 
requirements. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1840-0509) 
(Authority:  20  U.S.C.  11340  j 

S  649.52    What  fellowehip  condition* 

To  continue  to  receive  payments 
under  a  fellowship,  a  fellow  must — 

(a)  Maintain  satisfactory-  progress: 

(b)  Devote  essentially  full  time  to 
study  or  research  (including  acting  as  a 
teaching  or  research  assistant,  as 
required  as  a  condition  for  award  of  the 
degree)  in  the  academic  field  for  which 
the  fellowship  was  awarded;  and 

(c)  Not  engage  in  gainful  employment 
during  the  period  of  the  fellowship, 
except  on  a  part-time  basis  in  teaching, 
research,  or  similar  types  of  activities 
approved  by  the  Secretary. 

(Authority:  20  U.S.C.  1134f) 

Subpart  Q— What  Are  th« 
Administrative  Responsibiiitias  of  the 
Institution? 

§649.60    Whet  Is  the  amount  of  a  stipend? 

(a)  The  institution  shall  calculate  the 
amount  of  a  fellow's  financial  need 
annually,  in  accordance  with  Part  F  of 
Title  IV  of  the  HEA. 

(b)  For  a  fellowship  initially  awarded 
for  an  academic  year  prior  to  the 
academic  year  1993-1994,  the 
institution  shall  pay  the  fellow  a  stipend 
in  the  amount  of  the  fellow's  financial 
need  or  $10,000,  whichever  is  less. 

(c)  For  a  fellowship  initially  awarded 
for  the  academic  year  1993-1994  or  any 
succeeding  academic  year,  the 
institution  shall  pay  the  fellow  a  stipend 
at  a  level  of  support  equal  to  that 
provided  by  the  National  Science 
Foundation  graduate  fellowships, 
except  that  this  amount  must  be 
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adjusted  as  necessary  so  as  not  to 
exceed  the  fellow's  demonstrated  level 
of  financial  need. 
(Authority:  20  U.S.C.  1134f) 

f  649.61    How  does  the  Secretsry  malce  an 
Institutions!  payment? 

(a)  With  respect  to  awards  made  for 
the  academic  year  1993-1994,  the 
Secretary  makes  a  payment  of  $9,000  to 
the  institution  of  higher  education  for 
each  individual  awarded  a  fellowship  at 
the  institution.  The  Secretary  adjusts  the 
institutional  payment  annually 
thereafter  in  accordance  with  inflation 
as  determined  by  the  U.S.  Department  of 
Labor's  Consumer  Price  Index  for  the 
previous  calendar  year. 

(b)  An  institution  shall  treat  the 
institutional  payment  made  by  the 
Secretary  on  behalf  of  a  fellow  as  full 
payment  of  tuition  and  fees  required  of 
the  fellow  by  the  institution  as  part  of 

'  the  fellow's  instructional  program. 

(Authority:  20  U.S.C.  1134e) 

1 649.62    Whst  sre  tt>e  Secretary's  psyment 
proceduree? 

(a)  The  Secretary  pays  to  the 
institution  of  higher  education  the 
fellowship  stipend  and  institutional 
payment  for  each  individual  enrolled  in 
that  institution  that  is  awarded  a 
fellowship  under  this  program. 

(b)  If  an  institution  of  higher 
education  is  unable  to  use  all  of  the 
amounts  available  under  this  program, 
the  Secretary^-on  such  dates  each  fiscal 
year  as  the  Secretary  determines — 
reallots  the  amounts  not  used  to  other 
institutions  of  higher  education  that  can 
use  the  grants  authorized  under  this 
program  in  the  academic  year  following 
the  reallotment. 

(c)  The  Secretary  does  not  award  a 
fellowship  under  this  part  for  study  at 
a  school  or  department  of  divinity. 

(Authority:  20  U.S.C  1134. 1134e) 

S  649.63    How  does  the  Institution  disburse 
snd  return  funds? 

(a)  If  a  fellow  withdraws  from  an 
institution  before  completion  of  an 
academic  term,  the  institution  shall 
refund  to  the  Secretary  a  pro-rated 
portion  of  the  institutional  payment  that 
it  received  for  that  fellow.  The 
institution  shall  return  the  funds  to  the 
Secretary  at  a  time  and  in  a  manner  as 
the  Secretary  requires. 

(b)  An  institution  shall  disburse  a 
stipend  to  a  fellow  in  accordance  with 
its  regular  payment  schedule  for 
graduate  assistants,  but  shall  not  make 
less  than  one  payment  per  academic 
term.  If  the  fellowship  is  vacated  or 
discontinued,  the  institution  shall 
return  unexpended  funds  to  the 


Secretary  at  a  time  and  in  a  manner  as 
the  Secretary  requires. 

(c)  A  fellow  who  withdraws  from  an 
institution  before  completion  of  an 
academic  term  for  which  he  or  she 
received  a  stipend  installment  shall 
return  a  pro-rated  portion  of  the  stipend 
installment  to  the  institution  at  a  time 
and  in  a  manner  as  the  Secretary 
reouires. 

(d)  If  a  fellow  first  enrolls  at  an 
institution  in  the  spring  term,  the 
institution  shall  disburse  a  pro-rated 
stipend  to  the  fellow  and  use  a  pro-rated 
portion  of  the  institutional  payment  for 
that  fellow  and  shall  carry  over  for 
disbursement  the  following  academic 
year  the  remaining  portion  of  the 
stipend  and  the  institutional  payment 
for  that  fellow. 

(Authority:  20  U  S.C.  1134e.  11340 

%  649.64    What  records  and  reports  srs 
rsquirsd  from  ths  institution? 

(a)  An  institution  of  higher  education 
that  receives  a  grant  shall  provide  to  the 
Secretary,  prior  to  receipt  of  funds  for 
disbursement  to  a  fellow  after  the 
fellow's  first  academic  term,  a 
certification  that  the  fellow  is  enrolled 
in.  is  making  satisfactory  progress  in. 
and  is  devoting  essentially  full  time  to 
study  in  the  academic  field  for  which 
the  grant  was  made. 

(bj  An  institution  of  higher  education 
that  receives  a  grant  shall  keep  records 
as  are  necessary  to  establish  the  time 
and  amount  of  all  stipend 
disbursements. 

(Approved  by  Office  of  Management  and 
Budget  under  control  number  1840-4)509i 
(Authority:  20  U.S.C.  1134e.  1134f) 

Appendix  to  Part  649 — ^Academic  Areas 

The  Secretary  may  give  an  absolute 
preference  to  applicants  proposing  to  provide 
fellowships  in  academic  areas  listed  t>elow, 
or  the  resulting  subdisciplinary  or  inter- 
disciplinary academic  areas. 

The  list  was  derived  from  the 
Classification  of  Instructional  Programs  (QF) 
developed  by  the  Office  of  Educational 
Research  and  Improvement  of  the  U.S. 
IDepartment  of  Education.  The  code  number 
to  the  left  of  each  discipline  and 
subdiscipline  is  the  Department's 
identification  code  for  that  particular  type  of 
instructional  program. 

01.  Agricultural  Business  and  Production 

01.01  Agricultural  Business  arid 
Management 

01.02  Agricultural  Mechanization 

01.03  Agricultural  Production  Workers 
and  Managers 

01.04  Agricultiiral  and  Food  Products 
Processing 

01.05  Agricultural  Supplies  and  Related 
Services 

01.06  Horticultural  Services  Operations 
and  Management 

01.07  International  Agriculture 

02.  Agricultural  Sciences 
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02.01  Agriculture/ Agricultural  Sciences 

02.02  Animal  Sciences 

02.03  Food  Sciences  and  Technology 

02.04  Plant  Sciences 

02.05  Soil  Sciences 

03.  Conservation  and  Renewable  Natural 

Resources 

03.01  Natural  Resources  Conservation 

03.02  Natural  Resources  Management  and 
Protective  Services 

03.03  Fishing  and  Fisheries  Sciences  and 
Management 

03.04  Forest  Production  and  Processing 

03.05  Forestry  and  Related  Sciences 

03.06  Wildlife  and  Wildlands 
Management 

04.  Architecture  and  Related  Programs 

04.02  Architecture 

04.03  City/Urban.  Community,  and 
Regional  Planning 

04.04  Architectural  Environmental 
Design 

04.05  Interior  Architecture 

04.06  Landscape  Architecture 

04.07  Architectural  Urban  Design  and 
Planning 

05.  Area,  Ethnic,  and  Cultural  Studies 

05.01  Area  Studies 

05.02  Ethnic  and  Cultural  Studies 

08.  Marketing  Operations/Marketing  and 

Distribution 

08.01  Apparel  and  Accessories  Marketing 
Operations 

08.02  Business  and  Personal  Services 
Marketing  Operations 

08.03  Entrepreneurship 

08.04  Financial  Services  Marketing 
Operation 

08.05  Floristry  Marketing  Operations 

08.06  Food  Products  Retailing  and 
Wholesaling  Operations 

08.07  General  Retailing  and  Wholesaling 
Operations  and  Skills 

08.08  Home  and  Office  Products 
Marketing  Operations 

08.09  Hospitality  and  Recreation 
Marketing  Operations 

08.10  Insurance  Marketing  Operations 

08.11  Tourism  and  Travel  Services 
Marketing  Operations 

08.12  Vehicle  and  Petroleum  Products 
Marketing  Operations 

08. 1 3  Health  Products  and  Services 
Marketing  Operations 

09.  Communications 

09.01    Communications,  General 

09.04  Journalism  and  Mass 
Communications 

09.05  Public  Relations  and 
Organizational  Communications 

09.07    Radio  and  Television  Broadcasting 
11.  Computer  and  Information  Sciences 

11.01  Computer  and  Information 
Sciences,  General 

11.02  Computer  Programming 

11.04    Information  Sciences  and  Systems 
■  11.05    Computer  Systems  Analysis 

11.07    Computer  Science 
13.  Education 

13.01  Education,  General 

13.02  Bilingual/Bicultural  Education 

13.03  Curriculum  and  Instruction 

13.04  Education  Administration  and 
Supervision 

13.05  Educational/Instructiooal  Media 
Design 


14.07 
14.08 
14.09 
14.10 


13.06  Educational  Evaluation,  Research, 
and  Statistics 

1 3 .07  International  and  Comparative 
Education 

13.08  Educational  Psychology 

13.09  Social  and  Philosophical 
Foundations  of  Education 

13.10  Special  Education 

13.11  Student  Counseling  and  Personnel 
Services 

13.12  General  Teacher  Education 

13.13  Teacher  Education,  Specific 
Academic,  and  Vocational  Programs 

13.14  Teaching  English  as  a  Second 
Language/Foreign  Language 

13.15  Teacher  Assistant/Aide 
14.  Engineering 

14.01  Engineering,  General 

14.02  Aerospace,  Aeronautical,  and 
Astronautical  Engineering 

14.03  Agricultural  Engineering 

14.04  Architectural  Engineering 

14.05  Bioengineering  and  Biomedical 
Engineering 

14.06.   Ceramic  Sciences  and  Engineering 
Chemical  Engineering 
Civil  Engineering 
Computer  Engineering 
Electrical,  Electronic,  and 
Conununications  Engineering 

14.11  Engineering  Mechanics 

14.12  Engineering  Physics 

14.13  Engineering  Science 

14.14  Environmental/Environmental 
Health  Engineering 

14.15  Geological  Engineerii^ 

14.16  Geophysical  Engineering 

14.17  Industrial/Manufacturing 
Engineering 

14.18  Materials  Engineering 
Mechanical  Engineering 
Metallurgical  Engineering 
Mining  and  Mineral  Engineering 
Naval  Architecture  and  Marine 

Engineering 
14.23    Nuclear  Engineering 

Ocean  Engineering 

Petroleum  Engineering 

Systems  Engineering 

Textile  Sciences  and  Engineering 

Engineering  Design 

Engineering/Industrial 
Management 

14.31  Materials  Science 

14.32  Polymer/Plastics  Engineering 
16.  Foreign  Languages 

16.01    Foreign  Languages  and  Literatures 

16.03  East  and  Southeast  Asian 
Languages  and  Literatures 

16.04  East  European  Languages  and 
Literatures 

16.05  Germanic  Languages  and 
Literatures 

16.06  Greek  Languages  and  Literatures 

16.07  South  Asian  Languages  and 
Literat\u«s 

16.09    Romance  Languages  and  Literatxires 

16.11  Middle  Eastern  Languages  and 
Literatures 

16.12  Classical  and  Ancient  Near  Eastern 
Languages  and  Literatures 

19.  Home  Economics 

19.01  Home  Economics,  General 

19.02  Home  Economics  Business  Services 

19.03  Family  and  Commimity  Studies 

19.04  Family/Consumer  Resource 
Management 


14.19 
14.20 
14.21 
14.22 


14.24 
14.25 
14.27 
14.28 
14.29 
14.30 


19.05  Foods  and  Nutrition  Studies 

19.06  Housing  Studies 

19.07  Individual  and  Family 
Development  Studies 

19.09  Clothing/Apparel  and  Textile 
Studies 

20.  Vocational  Home  Economics 

20.02  Child  Care  and  Guidance  Workers 
and  Managers 

20.03  Clothing,  Apparel,  and  Textile 
Workers  and  Managers 

20.04  Institutional  Food  Workers  and 
Administrators 

20.05  Home  Furnishings  and  Equipment 
Installers  and  Consultants 

20.06  Custodial.  Housekeeping,  and 
Home  Services  Workers  and  Managers 

22.  Law  and  Legal  Studies 
22.01    Law  and  Legal  Studies 

23.  English  Language  and  Literature/Letters 
23.01    English  Language  and  Literature. 

General 

23.03  Comparative  Literature 

23.04  English  Composition 

23.05  English  Creative  Writing 

23.07  American  Literature  (United  States) 

23.08  English  Literature  (British  and 
Commonwealth) 

23.10  Speech  and  Rhetorical  Studies 

23.1 1  English  Technical  and  Business 
Writing 

24.  Liberal  Arts  and  Sciences,  General 

Studies  and  Humanities 
24.01    Liberal  Arts  and  Sciences,  General 
Studies  and  Humanities 

25.  Library  Science 

25.01    Library  Science/Librarianship 
25.03    Library  Assistant 

26.  Biological  Sciences/Life  Sciences 

26.01  Biology,  General 

26.02  Biochemistry  and  Biophysics 

26.03  Botany 

26.04  Cell  and  Molecular  Biology 

26.05  Microbiology/Bacteriology 

26.06  Miscellaneous  Biological 
Specializations 

26.07  Zoology 

27.  Mathematics 
27.01    Mathematics 

27.03    Applied  Mathematics 
27.05    Mathematic  Statistics 
31.  Parks,  Recreation,  Leisure  and  Fitness 

Studies 
31.01    Parks,  Recreation,  and  Leisure 

Studies 
3 1 .03    Parks ,  Recreation ,  and  Leisure 

Facilities  Management 
31.05    Health  and  Physical  Education/ 

Fitness 

38.  Philosophy  and  Religion 

38.01  Philosophy 

38.02  Religion/Religious  Studies 

39.  Theological  Studies 

39.01  Biblical  and  Other  Theological 
Languages  and  Literatures 

39.02  Bible/Biblical  Studies 

39.03  Missions/Missionary  Studies  and 
Misology 

39.04  Religious  Education 

39.05  Religious/Sacred  Music 

40.  Physical  Sciences 

40.01  Physical  Sciences,  General 

40.02  Astronomy 

40.03  Astrophysics 

40.04  Atmospheric  Sciences  and 
Meteorology 
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4aOS    CbMnlstry 

40.06  Geolocical  and  Rsiatod  Sd«ncn 

40.07  MisceTlaiMous  PImical  SciencM 
40.06    Physics 

42.  Psychology  I 

42.01  Psychology 

42.02  CUnkil  Psychoioiy      1 
42.06    CogDitiv*  Psychoragy  md 

Psycholinguistics 
42.04    Coomiaiilty  Psychology 

42.06  Counsaliog  Psjrchology ' 

42.07  DwviopnwataJ  and  OiUd 
Psychology 

42.06  Bxporimeoul  Psychology 
42.09    Industrial  and  OrganiaUonal 

Psychology 

42.11  Physiological  ftychology/ 
Psyrhobiology 

42.16  Social  Psychology 

42.17  School  Psychology 

43.  Piotactifv  SarricM 

43.01  Criminal  Justica  and  CorrectKms 

43.02  Fire  Protection 

44.  Public  Administraticni  and  Serrices 
44.02    Commtuiity  Organizations. 

Raaources,  and  Sorvioes 

44.04  Public  Admlnistntion 

44.05  Public  Policy  Analysis 

44.07  SodalWork 

45.  Social  Sdances  and  History 
45.01    Social  Sciences.  General 

Anthropology  | 

Archeology 

Qrimtnology 

Demography/Population  Studies 

Economics 

Geography  I 

History  ' 

International  Relations  and  Affdrs 

Political  Science  and  Govenunent 

Sociology 

Urban  AfEiirs/Studies 

50.  Visual  and  PsrCorming  Arts    ■ 
50.01    Visual  and  Parnrming  Aits 

Crafts,  Fblk  Art.  and  Artiaanry 
Dance 

Design  and  Applied  Arts 
Dramatic/Theatar  Arts  and 
Stagecraft 

50.06  Film/Video  and  niotographicArU 

50.07  Fine  Arts  and  Art  Studies 
50.09    Music 

51.  Health  Profisssions  and  Related  Sciences 

51.01  Chiroivactlc  (D.C,  D.CM.) 

51.02  Copummication  Disorders  Sciences 
and  Services 

51.03  Community  Health  Serrices 

51.04  Dentistry  (D.O.S..  D.M.D.) 

51 .05  Dental  Clinical  Sciences/Graduate 
Dentistry  (MS..  Ph.D.)  i 

51.06  Dental  Servicea  | 

51.07  Health  and  Medical  Administrative 
Servicea 

51.06    Health  and  Medical  AstlstanU 

51.09  Health  and  Medical  Di^iostic  and 
Tkeatmant  Services 

51.10  Health  and  Medical  Laboratory 
Technologiea/Technidans 

51^1    Health  hmI  Medical  Preparatory 

51.12  Madidae  CMJ).) 

51.13  Medical  Basic  SdMice 

51.14  Medical  Clinical  Servicea  (M.S.. 
PhD) 

51.15  Mental  Health  Servlcae 

51.16  Nursing 


45.02 
45.03 
45.04 
45.05 
45.06 
45.07 
45.06 
45.09 
45.10 
45.11 
45.12 


50.02 
50.03 
50.04 
50.05 


UMI 


51.17    Optometry  (O.O.) 

5118  Ophthaln^c/Optoraetric  Services 

5119  Osteopathic  Medicine  (D.O.) 

51.20  Pharmacy 

51.21  Podiatry  (DlP.M..  D.P..  Pod.O.I 

51.22  Public  Health 

5123    Rehabilitation/Therapeutic 
Service* 

51.24  Vetertnary  Medicme  rD.V.M.) 

51.25  Veterinary  dmical  Services 
5 1  26  Miscellaneous  HeaMi  Aides 
51.27    Miscellaneous  Health  Profusions 

52.  Business  Management  and 
Administrative  Services 

52.01  Business 

52.02  Business  Administration  and 
Management 

52.03  Accounting 

52.04  Administrative  and  Secretarial 
Services 

52.05  Business  Communications 

52.06  Busineas/Managerial  Kronomics 

52.07  Enterprise  Management  and 
Operations 

52.08  Financial  Management  and 
Services 

52.09  Hospitality  Services  Management 

52.10  Human  Resources  Management 

52.11  International  BusineM 

52.1 2  Business  Information  and  Data 
Processing  Servicee 

52.13  Business  Quantitative  Methods  and 
Management  Science 

52.14  Marketing  Management  and 
Research 

52.15  RealEsUte 

52.16  Taxation 

Appendix  to  Part  649 

Analysis  of  Comamnts  and  Ctumge$ 

Note:  This  appendix  will  not  be  codified  in 
the  Code  of  Federal  Regulations. 

Eligibility  and  Priority 

Comment:  Two  conunenters  objected  to  the 
extension  of  eligibility  for  fellowships  under 
the  pronam  to  women  because  they  believe 
it  will  dilute  the  original  intention  of  the 
program  to  increase  the  representation  of 
ethnic  minorities  in  higher  education.  One 
commenter  questioned  whether  in  oder  to 
receive  a  grant  under  the  program  an 
institution  would  be  required  to  dononstrate 
shortages  of  both  women  and  Individuals 
who  are  minorities. 

Discussion:  Women  have  alwrays  been 
eligible  for  fellowships  under  this  program 
and  continue  to  be  eligible  under  the  statute 
and  regulations.  An  institution  is  not 
reouired  to  demonstrate  underrepresentation 
of  Doth  women  and  minorities  to  be  eligilde 
for  a  grant  under  this  program.  An  institution 
must  give  priority  to  members  of  one  or  more 
of  the  groups  targeted  by  the  program  and 
must  demonstrate  underrepresentation  of  the 
group  or  grauna  to  which  it  proposes  to  ^ve 
priority  if  undenepresentation  is  a 
charactefistic  of  the  priority  group  or  groups. 

The  Secretary  recognizes  that  the  proposed 
regulations  were  connising  regarding  the 
groups  of  students  to  which  an  institutioB 
may  give  priority  under  each  type  of 
fellowship  prapun.  The  rsgulatioos  have 
been  revised  to  daiiiy  that  an  institutiaQ  may 
apply  for  and  will  be  givoi  priority  for  a 
grant  for  a  fellowship  program  that  is 


designed  to  serve  one  or  more  of  the  groups 
targeted  by  the  statute  and  to  clarify  that 
applicants  generally  are  required  to  provide 
information  in  their  application  related  only 
to  the  groups  they  are  propocing  to  serve. 
Charms:  Sections  649.3(b),  649.10.  and 
649.40  have  been  revised  to  clarify  that  in 
selecting  fellows  under  the  master's  level  and 
profeesimial  study  program,  an  institution 
must  give  priority  to  one  or  more  of  the 
following  groupe: 

(1)  Women  who  are  pursuing  master's  level 
or  professional  study  in  an  academic  Held  in 
which  they  are  underrepreeented. 

(2)  Individuals  from  minority  groups  who 
are  pursuing  master's  level  or  professional 
study  in  an  academic  field  in  which  they  are 
underrepreeented. 

(3)  Women  who  are  pursuing  master's  level 
study  leading  to  careers  that  serve  the  public 
interest. 

(4)  Individuals  fivm  minority  groups  who 
are  pursuing  master's  level  study  leading  to 
careers  that  serve  the  public  interest. 

These  sections  have  further  been  revised  to 
clarify  that  in  selecting  fellows  under  the 
doctoral  study  program,  an  institution  must 
give  priority  to  one  or  more  of  the  following 
groups: 

(1)  Women  who  are  undertaking  doctoral 
study. 

(2)  Individuals  bom  traditionally 
underrepreeented  groups  undertaking 
doctoral  study. 

Sections  649.22(a)  and  649.22(b)  have  been 
revised  to  clarify  that  ttie  Secretary  will  give 
priority  to  protects  that  give  priority  to 
women  "or"  individuals  from  minority 
groups,  and  $  649.32(a)  has  been  revised  to 
clarify  that  the  Secretary  will  give  priority  to 
projects  that  propose  to  give  (viority  to 
woman  "or"  individuals  from  traditionally 
underrepresented  groups. 

The  selection  criteria  in  paragraphs  (aKl) 
and  (a)(2)  of  SS 649.21  and  649.31  have  been 
revised  to  diurify  diat  applicants  are  generally 
required  to  provide  instituticmal  commitment 
and  recruitment  plan  information  that  is 
related  only  to  tlM  group  or  groups  to  which 
the  applicant  is  proposing  to  give  priority. 
Similarly,  par^raphs  (bKD  and  (b)(2)  of 
§649.21  have  been  revised  to  clarify  that 
applicants  are  generally  required  to  provide 
information  for  these  requirements  that  is 
related  only  to  the  group  or  groups  to  which 
the  applicant  is  proposing  to  give  priority. 
However,  paragraph  (aN2XliMC)  of  SS  649.21 
and  649.31,  which  requires  applicants  to 
provide  information  to  show  their  success  in 
providing  students  with  access  to  careers  in 
which  women  and  minority  groups  are 
underrepresented.  has  been  retained  because 
the  Secretary  is  required  by  statute  to 
coiuider  this  infotmatioiL 

Funding  Reservations  (§  649.4) 

Comoiettt:  Several  cnmmwnters  expressed 
concern  about  splitting  the  fimds  under  this 
program  fifty-fifty  between  the  master's  level 
and  professional  study  program  and  the 
doctmal  prngiam.  Coounenters  requested  that 
iiutitutions  bt  given  flaxibUity  to  recruit 
fellows  for  oitMr  prognm  or  that  the  funds 
be  divided  differently.  One  commenter 
expressed  support  for  the  fift]^fifty  split 

Discussion:  Section  922(a)  of  the  Highar 
Education  Act  of  1965,  as  amended  (HEA). 
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requires  the  Secretary  to  reserve  fifty  percent 
of  the  funds  to  award  grants  under  the 
master's  level  and  professional  study 
program  and  fifty  percent  of  the  funds  to 
award  grants  under  the  doctoral  study 
program  (20  U.S.C.  •1134(a)(2)).  The  Secretary 
is  not  authorized  to  change  these  funding 
reservations.  However,  the  funding  - 
reservations  do  not  require  individual 
institutions  to  award  fifty  percent  doctoral 
fellowships  and  fifty  percent  master's  level 
and  professional  study  fellowships.  They  are 
overall  criteria  that  the  Secretary  considers  in 
awarding  grants.  An  institution  may  apply 
for  any  number  of  master's  level  and 
professional  study  fellowships  and  for  any 
number  of  doctoral  study  fellowships  in  two 
separate  applications  for  the  two  levels. 
Institutions  must  award  fellowships  in 
accordance  with  the  terms  of  their  approved 
grant(s}. 
Changes:  None. 

Academic  Year  (§§  649.6  and  649.63) 

Comment:  Several  commenters  requested 
clarification  regarding  the  definition  of 
"academic  year".  In  particular,  one 
commenter  asked  how  the  definition  would 
affect  a  fallow  who  first  enrolled  for  the 
spring  term. 

Discussion:  The  Secretary  does  not  intend 
the  definition  of  "academic  year"  to  restrict 
flexibility  regarding  the  starting  dates  of 
fellows.  The  Secretary  intends  to  allow  an 
institution  to  use  a  pro-rated  portion  of  the 
institutional  allowance  for  the  tuition  and 
expenses  of  a  fellow  who  starts  in  the  spring 
and  pay  that  fellow  a  pro-rated  stipend  and 
carry  over  the  remaining  funds  to  the 
following  academic  year.  In  the  end,  a  fellow 
who  starts  in  the  spring  should  receive  the 
same  total  fellowship  funds  as  a  fellow  who 
started  in  the  same  program  in  the  fall. 

Changes:  Sections  649.31(b)(6),  649.50,  and 
649.51  have  been  revised  to  replace  the  terms 
"academic  year"  and  "academic  years"  with 
the  words  "year"  and  "years."  Paragraph  (b) 
of  §  649.61  has  been  removed.  Section  649.63 
has  been  revised  to  add  a  new  paragraph  (d) 
that  provides  that  if  a  fellow  starts  in  the 
spring,  an  institution  shall  disburse  only  a 
pro-rated  stipend  and  use  only  a  pro-rated 
portion  of  the  institutional  payment  and  shall 
carry  over  the  remainder  of  the  stipend  and 
institutional  payment  for  the  next  academic 
year. 

Careers  That  Serve  the  Public  Interest 
(§§649.6.  649.10(c)(l)(U).  649.22(b)(W 

Comment:  A  number  of  commenters 
requested  a  more  precise  definition  of  this 
term.  Some  commenters  requested  a  list  of 
programs  that  fall  under  the  priority.  One 
commenter  asked  whether  a  career  at  a 
public  institution  of  higher  education  that  is 
a  department  of  the  State  government  would 
be  a  career  serving  the  public  interest.  Some 
conunenters  stated  that  all  careers  serve  the 
public  interest  Some  commenters  suggested 
that  the  priority  be  deleted. 

Many  commenters  commented  on  the 
three-to-five  point  competitive  preference 
proposed  to  implement  the  statulorj'  priority 
for  women  and  students  from  minori^ 
groups  pursuing  mastn's  level  study  leading 
to  careers  that  serve  the  public  interest.  A 


number  of  the  commenters  were  concerned 
that  three-to-five  points  would  result  in  all 
awards  for  the  master's  level  program  going 
to  this  category  of  fellowships  since  the  point 
spread  among  applicants  is  generally  less 
than  three.  Commenters  suggested  reducing 
the  number  of  points  awarded  under  the 
competitive  preference,  making  the  priority  a 
tie-breaker,  or  reserving  a  portion  of  the 
master's  level  and  professional  study  funds 
for  projects  that  implement  the  priority. 

One  commenter  asked  whether  a  fellow 
would  have  to  repay  the  funds  received 
under  this  program  if  he  or  she  did  not 
pursue  a  career  in  the  public  interest. 

Discussion:  The  Secretary  believes  that  it  is 
unnecessary  to  modify  or  elaborate  on  the 
definition  of  this  term.  The  Secretary  expects 
institutions  to  explain  in  their  grant 
applications  how  the  academic  areas  they  are 
proposing  for  this  fellowship  program  will 
lead  to  careers  that  meet  the  definition  of 
careers  that  serve  the  public  interest.  For 
example,  the  Secretary  believes  a  career 
teaching  at  a  nonprofit  public  or  private 
institution  of  higher  education  meets  the 
definition  because  it  would  promote  National 
Education  Goal  5,  which  calls  for  every  adult 
American  to  possess  the  knowledge  and 
skills  necessary  to  compete  in  the  global 
economy  and  exercise  the  rights  and 
responsibilities  of  citizenship. 

Section  922(e)  of  the  HEA  requires  the 
Secretary  to  assure  that  priority  is  given  to 
women  and  individuals  from  minority 
groups  who  are  pursuing  master's  level  study 
leading  to  careers  that  serve  the  public 
interest  (20  U.S.C.  1134e(e)).  The  Secretary 
does  not  have  the  authority  to  remove  the 
priority  from  the  program.  However,  the 
Secretary  agrees  with  the  commenters  that 
the  number  of  points  proposed  for  the 
competitive  preference  should  be  reduced 
because  the  point  spread  among  applicants 
that  fell  in  the  funding  range  is  generally  less 
than  three. 

A  student  who  receives  a  fellowship  under 
this  competition  but  does  not  pursue  a  career 
in  the  public  interest  would  not  be  required 
to  repay  the  fellowship  funds. 

Changes:  Paragraph  (b)(1)  of  §649.22  has 
been  revised  to  replace  the  three-to-five  point 
competitive  preference  with  a  one-point 
competitive  preference  far  applications  that 
give  priority  to  women  or  individuals  bom 
minority  groups  who  are  pursuing  master's 
level  study  leading  to  careers  that  serve  the 
public  interest 

Doctoral  Study  (§649.6) 

Comment:  Some  conunenters  expressed 
concern  that  including  the  teaching 
requirement  in  the  definition  of  "doctoral 
study"  is  inconsistent  with  existing  doctoral 
programs  at  many  institutions  and  therefore 
would  preclude  some  doctoral  programs  from 
participating.  Conunenters  also  pointed  out 
that  since  the  teaching  requirement  had  been 
incorporated  into  the  regulations  as  a 
condition  of  a  doctoral  fellowship,  including 
the  requirement  in  the  definition  of  doctoral 
study  is  redundant  and  unnecessary. 
Commenters  recommended  that  the  teaching 
requirement  be  removed  from  the  definition. 

Discussion:  The  Secretary  does  not  intend 
to  exclude  certain  doctoral  programs  from 


eligibility  and  agrees  with  the  commenters 
that  it  is  unnecessary  to  include  the  teaching 
reqiiirement  in  the  definition  since  it  is  a 
condition  of  a  doctoral  fellowship. 

Changes:  The  definition  of  "doctoral 
study"  in  8  649.6  has  been  revised  to  remove 
the  requirement  for  one  year  of  supervised 
teaching  experience.  A  corresponding  change 
has  been  made  to  remove  the  reference  to 
"supervised  teaching"  in  the  definition  of 
"Professional  study." 

Project  (§§649.6.  649.21.  649.31) 

Comment:  Several  commenters  requested 
clarification  regarding  the  definition  and  use 
of  the  term  "project."  In  particular,  a  few 
commenters  were  confuMd  about  the  use  of 
the  term  in  both  the  institution-wide  and  the 
academic  field  selection  criteria,  and  its 
implications  regarding  the  respective  project 
responsibilities  of  an  institution  and  an 
academic  department.  One  commenter 
recommended  using  the  term  "program" 
rather  than  "project"  when  referring  to  the 
specific  academic  area  in  which  students  will 
be  enrolled.  One  commenter  recommended 
that  if  the  term  "project"  is  intended  to 
initiate  minority  access  and  support 
programs,  it  should  be  done  in  a  low  key 
way,  and  suggested  that  using  the  term  to 
refer  to  project  participants  may  stigmatize 
them  by  advertising  to  their  peers  that  they 
are  in  a  special  program  of  supportive 
services  for  women  and  minorities. 

Discussion:  The  Secretary  agrees  with  the 
commenters  that  the  use  of  the  term 
"project"  in  the  academic  field  criteria  in  the 
NPRM  is  confusing  because  a  project  is 
institution-wide  and  may  include  more  than 
one  academic  area.  The  regulations  have 
been  revised  to  clarify  that  the  academic  field 
criteria  must  be  addressed  with  respect  to 
each  academic  field  within  a  project. 

As  set  forth  in  the  preamble  of  the  NPRM, 
the  term  "project"  was  used  and  defined 
broadly  to  reflect  an  expectation  that  support 
services  for  fellows  will  be  provided  with 
grant  and  institutional  resources.  The 
Secretary  does  not  intend  the  use  of  the  term 
"project"  to  stigmatize  fellows.  On  the 
contrary,  the  Secretary  emphasizes  that 
fellows  under  this  program  are  selected  based 
on  merit,  as  well  as  need,  and  therefore 
should  be  accorded  a  distinguished  status. 
Section  921(b)  of  the  statute  specifically  gives 
students  who  participate  in  this  program  the 
title  "PRH  graduate  fellows."  20  U.S.C. 
1134d(b).  The  regulations  continue  to  refer  to 
fellowship  recipients  as  "fellows."  The 
Secretary  expects  and  encourages  institutions 
to  continue  to  refer  to  students  who  receive 
awards  under  this  program  as  "fellows"  and 
to  accord  those  fellows  a  distinguished 
status. 

Changes:  Paragraphs  (b)(1),  (b)(2).  (b)(3), 
(b)(4)  and  (b)(5)(i)(B)  of  §§  649.21  and  649.31 
have  been  revised  to  clarify  that  those  criteria 
must  be  addressed  with  respect  to  each 
academic  field  within  a  project  . 

Traditionally  Underrepresented  (§§  649.6, 
649.10(c)(2)) 

Comment:  Some  conunenters  requested 
clarification  of  the  meaning  of  the  term 
"traditionally  underrepresented  groups"  and 
asked  whether  a  non-minority  male  could 
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qualifjr  far  this  priority.  Soom  oommaoten 
mfomtBd  ckrificatioa  of  the  diffmnco 
betwssB  tndiUonally  uoderrepraMntsd 
groups  and  minority  groups.  Soma 
commentsrs  wondered  why  fellowships  tre 
availible  for  traditionally  undeirepresented 
groups  undar  the  doctoral  program,  but  not 
under  the  master's  level  and  professional 
study  program. 

Discussion:  The  priority  for  traditionally 
imderrepresented  groups  in  doctoral  study  is 
taken  from  section  922(e)  of  the  statute.  20 
U.S.C.  1134e(e).  The  proposed  regulations 
did  not  propose  a  priority  for  traditionally 
undenepresented  groups  for  the  master's 
level  and  professiinal  study  program  because 
there  is  no  statutory  basis  for  such  a  priority. 

The  definition  of  'Traditionally 
undaoepresentad  groups"  in  the  regulations 
is  different  than  the  definition  of  "X4inority" 
because  it  is  not  limited  to  specifically 
identified  minority  groups  or  "other  ethnic 
groups"  that  are  underrepresanted.  The  term 
"traditionally  undenepresented  groups" 
includes  any  group  for  which  th«n  is 
evidence  of  historical  undenepresentation. 

Chonges:  None. 

Grant  Applicationa  (S  649.i0(d))  \ 

Comment:  One  commenter  objected  to 
conducting  two  separate  competitions  for  the 
master's  level  and  professional  study 
program  and  the  doctoral  study  program,  and 
another  commenter  was  in  fevor  of  having 
separate  competitions.  One  commenter 
objected  to  the  limit  of  one  application  per 
institution  for  each  competition,  stating  that 
it  would  adversely  impact  small  departments 
at  large  institutions  because  they  would  have 
to  compete  internally  with  other  departments 
to  be  included  on  the  application.  In  contrast, 
another  commenter  suggested  foither 
restricting  applications  from  a  single 
institution  by  capping  the  number  of 
academic  departaients  that  could  be  included 
in  an  institution's  application.  That 
commenter  balieved  this  restriction  would 
help  to  prevent  the  fellowships  from  being 
concentrated  at  a  few  elite  institutions  and 
would  provide  an  extra  quality  assurance  by 
forcing  institutions  to  select  among  their  own 
programs. 

Chta  commaotar  asked  for  clarification 
regarding  the  definitioa  of  "Institution."  In 
particular,  the  commenter  wondered  whether 
separata  campuses  of  a  large  institution 
would  be  considerad  part  of  one  Institution 
and  thus  be  required  to  submit  a  single 
application. 

Ditcussion:  The  Secretary  believes  that 
requiring  each  Institution  to  submit  a  single 
application  for  each  competition  will  help  to 
ensure  that  the  aodamtc  fMds  inchided  in 
the  profect  are  thoee  that  the  institution 
supports.  There  is  no  restriction  on  the 
number  of  academic  fields  that  may  be 
included  in  a  single  application. 

The  SaoaUiy  baUavaa  that  a 
geographically  separate  campus  with  an 
ind^wndent  adniinistration  and  its  own 
accreditation  is  a  separate  Institution  &v  the 
purposes  of  this  regulation. 

Qungu:  Nona. 


UMI 


Institutionat  Commitment  (§S  649Jt(a)  and 
649.3J(a)) 

Comment:  One  commenter  objected  to  the 
institutional  commitment  criterion  that 
evaluates  social  environment  on  the  grounds 
that  an  institution  may  not  have  control  over 
its  social  environment.  Other  commenters 
requested  clarification  of  the  criterion 
regarding  other  sources  of  aid  for  female  and 
minority  students,  noting  that  it  is  unclear 
whether  an  Institution  that  demonstrates  the 
existence  of  other  aid  for  these  students 
would  be  penalized  on  that  basis,  would 
receive  points  because  it  demonstrates 
commitment  to  the  students,  or  vrould 
receive  points  because  It  is  evidence  of  the 
ability  to  provide  support  during  those 
periods  when  no  Federal  funds  will  be 
provided.  One  commenter  noted  that  the 
points  allocated  to  the  "Institutional 
commitment"  criterion  seemed  high  relevant 
to  other  selection  criteria. 

Discussion-.  The  Secretary  believes  that  an 
institution's  social  environment  is  related  to 
student  retention,  and  therefore  an 
institution's  efforts  to  ensure  that  the  social 
environment  is  receptive  to  members  of  the 
group  or  groups  to  which  an  institution 
proposes  to  give  priority  is  an  appropriate 
and  important  measiire  of  institutional 
commitment  to  these  group*.  Similarly,  the 
Secretary  believes  that  the  existence  of  other 
sources  of  aid  is  a  useiiil  criterion  and  an 
appropriate  basis  for  awarding  points  to  an 
institution  because  it  demonstrates  prior 
commitment  to  students  who  are  members  of 
the  group  or  groups  to  which  the  institution 
proposes  to  give  priority.  The  Secretary 
agrees  that  the  propoeed  20  points  allocated 
to  the  "Institutional  commitment"  criterion 
was  too  high. 

Changes:  Paragraph  (a)  of  SS  649.21  and 
649.31  has  been  revised  to  reduce  the  points 
allocated  to  the  "Institutional  commitment" 
criterion  from  20  to  15  points.  The  extra  5 
points  have  been  added  to  the  points 
allocated  to  the  "Quality  of  academic 
program"  criterion. 

Recruitment  Man:  Access  to  Careen 

(S§  649.21(a)(2)(ii)(C)  and  649.3  UaX2)(ii)(C)) 

Comment:  A  few  commenters  requested 
clarification  concerning  how  the  criterion 
regarding  access  to  careers  in  which 
minorities  and  women  are  undenepresented 
would  be  measured.  Several  commenters 
indicated  that  the  use  of  placement  data 
would  be  an  inappropriate  and  unfair 
measure  because  it  would  reflect  not  only  the 
academic  preparation  provided  by  the 
institution,  but  also  graduate  selection  and 
employer  hiring  practices. 

Discussion:  Placement  data  has  bemi  used 
in  previous  years  to  evaluate  an  InstitutioB's 
success  at  providing  students  writh 
immediate  career  opportunities,  and  the 
Secretary  believes  such,  data  is  relevant  to 
evaluating  access  to  careers  under  thasa 
regulations.  However,  the  Secretary  does  not 
believe  that  placement  data  is  the  only 
relevant  data  far  evaluating  this  oitarion. 
The  Secretary  believes  that  a  bioad  range  of 
data  and  information  legardisg  an 
institution's  placaoient  program  wouM  ba 
relevant  such  aa  the  number  of  oa-campus 
Interviews  scheduled,  the  provlsioa  ei 


seminars  regarding  interview  skills,  and  the 
existence  of  partnerships  with  businesses. 
Changes:  None. 

Faculty  Criteriott  (§§649.21(b);  649.31(b)) 

Comment:  Several  cmnmenters  requested 
that  the  quality  of  key  faculty  be  emphasized 
more  strongly  in  the  selection  criteria. 
Specifically,  commenters  suggested  that 
faculty  be  expressly  mentioned  under  the 
"Quality  of  the  academic  program"  criterion, 
that  the  quality  of  departmental  faculty  be 
mentioned  under  the  "Quality  of  key 
personnel"  criterion,  and  that  more  points  be 
given  to  the  faculty  criteria. 

Discussion:  The  Secretary  agrees  that  the 
quality  of  key  faculty  should  be  considered 
under  the  "Quality  of  key  personnel" 
criterion  for  both  the  master's  level  and 
professional  study  program  and  the  doctoral 
study  program.  However,  the  Secretary 
believes  that  the  "Quality  of  the  academic 
program"  is  a  distinct  criterion  and  declines 
to  incorporate  facility  into  that  criterion. 

Changes:  Paragraph  (b)(5)(i){B)  of  sections 
649.21  and  649.31  has  been  revised  to 
evaluate  the  qualifications  of  "key  faculty" 
rather  than  "other  key  personnel."  In 
addition,  the  points  i^located  the  "Quality  of 
key  personnel"  criterion  have  been  increased 
from  10  to  12  points,  with  6  of  those  points 
assigned  to  the  quality  of  other  key  faculty 
in  subsection  (B)  of  paragraph  (b)(5](i)  and  2 
points  each  assigned  to  sulnections  (A),  (C), 
and  P)  of  the  paragraph. 

Discrimination  Prohibition 
(§§S49JlM3)(ri).  649.3lM3){vi)) 

Comment:  Several  commenters  suggested 
that  this  provision,  which  requires  applicants 
to  ensure  that  otherwise  eligible  participants 
are  selected  without  regard  to  race,  color, 
national  origin,  religion,  gender,  age,  or 
disabling  condition,  seems  inconsistent  with 
the  purposes  of  the  program.  One  commenter 
asked  whether  this  provision  would  prohibit 
awarding  a  fellowship  to  one  of  two  equally 
eligible  students  based  on  the  fact  that  one 
student  was  a  member  of  a  group  that  was 
more  undenepresented  than  the  group  of 
which  the  other  student  was  a  member. 

Discussion:  The  Secretary  agrees  with  the 
commenters  that  this  provision  is  confusing 
because  it  could  ba  interpreted  to  be  in 
conflict  with  the  priority  requirements  under 
the  purogram.  Institutions  will  need  to 
consider  race  and  gender  in  selecting  among 
otherwise  eligible  applicants  in  order  to 
implement  the  pri(Hities  that  are  established 
under  this  program.  Moreover,  the  Secretary 
believes  that  an  Institution  could  consider 
the  degree  of  undenepresentation  in 
selectLog  among  eligibla  applicants,  to  the 
extent  that  uBderreprasantation  was  a 
criterion  under  the  priority  or  priorities 
established  by  that  institution.  For  example, 
an  instit\ition  operating  a  followship  prt^ram 
that  gives  priority  to  minority  students  who 
are  undeneprasasted  in  a  particular 
academic  field  could  select  an  eligible 
student  who  was  a  member  of  a  miiuxrity 
group  that  was  mora  undanemresented  in 
Uiat  field  over  ao  aligibla  student  who  vras 
a  omnber  of  a  minority  group  that  was  less 
undeneprMentad  in  that  field. 

Changes:  Paragrairii  (bK3Mvi)  of  SS  649.21 
and  649.31  has  been  revised  to  clarify  that 
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applicants  may  not  consider  the  prohibited 
factors,  except  as  necessary  to  implement  the 
priority  or  priorities  established  in 
accordance  with  the  requirements  of  this 
program. 

Evaluation  Plan  (§§  649.21(b)(7)  and 

649.31(bl(ai) 

Comment  Several  commenters  objected  to 
the  evaluation  plan  requirements,  calling 
them  excessive,  cumbersome,  and 
unnecessary.  Some  commenters  suggested 
that  evaluations  should  be  conducted 
centrally,  rather  than  at  tho  academic 
department  level.  Conunenters  recommended 
that  the  evaluation  plan  be  included  as  an 
institution-wide  criterion,  instead  of  an 
academic  field  criterion.  One  commenter 
noted  that  the  type  of  information  requested 
should  be,  and  in  some  cases  is,  included  In 
annual  reports.  One  commenter  suggested 
that  the  evaluation  should  monitor  only  the 
number  of  degrees  awarded  and  the  number 
of  fellows  successfully  launched  into  careers 
in  which  they  are  underrepresented. 

Discussion:  The  Secretary  agrees  with  the 
commenters  that  the  evaluation  plan 
requirements  are  uimecessarily  burdensome 
for  a  graduate  fellowship  program.  The 
Secretary  also  agrees  that  evaluations  should 
be  conducted  centrally.  The  Secretary 
anticipates  that  the  project  director  would 
oversee  an  institution-wide  evaluation  that 
addresses  each  academic  field. 

Changes:  The  evaluation  plan  requirements 
have  been  simplified  by  removing  me 
requirements  in  paragraphs  (b)(7)  (iii),  (iv), 
and  (vi)  of  §  649.21  and  the  corresponding 
requirements  in  paragraphs  (bK8]  (iii).  (iv). 
and  (vi)  of  $649.31.  In  addition,  paragraph 
(b)(7)(ii)  of  §649.21  and  paragraph  (b)(8)(ii) 
of  S  649.31  have  been  revised  to  provide  that 
the  Secretary  reviews  each  application  to 
determine  the  extent  to  which  the  applicant's 
evaluation  methods  include  both  process  and 
product  evaluation  measures  that  are 
objective  and  designed  to  produce  data  that 
are  quantifiable,  liae  revised  evaluation  plan 
requirements  have  been  removed  from  the 
academic  field  criteria  in  $$  649.21(b)(7)  and 
649.31(b)(8)  and  added  to  the  histihition- 
wide  criteria  in  new  §§  649.21(a)(5)  and 
649.31(a)(S).  The  number  of  points  allocated 
to  the  new  "Evaluation  plan"  criterion  has 
been  reduced  from  10  to  5.  Two  of  the  extra 
5  points  haw  been  added  to  the  "Quality  of 
k^  personnel"  criterion,  as  discussed  above. 
The  other  3  points  have  been  added  to  the 
"Quality  of  academic  program"  criterion  to 
increase  its  wrtght  to  a  total  of  IS  points. 

Priority  Fields  (§  649J2(c)(l)/Appendix) 

Comment:  Several  commenters  objected  to 
the  broad  array  of  academic  areas  listed  in 
the  appendix  as  academic  area  priorities.  One 
commenter  urged  prioritization  of  the 
academic  areas  in  the  appendix,  suggesting 
that  not  all  of  the  areas  in  the  ai^ndbc  cmild 
be  considered  of  equal  priority.  Some 
commenters  noted  that  the  list  of  icademic 
areas  in  the  appendix  includes  arms  that  do 
not  require  graduate  study.  Other 
commenters  favcned  guidelines,  rather  than  a 
restrictive  list  so  that  emerging  areas  might 
be  given  priority  in  the  futtira. 

Ducustion:  Sama  of  the  oomiiients  reflect 
a  misunderstanding  of  tliB  process  the 


Secretary  uses  for  giving  an  absolute 
preference.  The  academic  areas  listed  in  the 
appendix  have  not  been  given  preferences  as 
fields  of  hi{pi  national  priority.  The  Secretary 
establishes  the  academic  career  fields  of  high 
national  priority  that  will  be  given  a 
preference  each  year  by  selecting  fields  from 
among  the  academic  areas  listed  in  the 
appendix  and  announcing  the  at>solute 
preference  for  the  selected  fields  in  the 
Federal  Register  notice  inviting  applications 
for  new  awards.  For  this  reason,  the  Secretary 
does  not  believe  the  list  of  academic  areas  is 
too  broad.  Similarly,  the  Secretary  does  not 
believe  it  Is  problematic  to  include  on  the  list 
academic  areas  for  which  graduate  study  is 
not  currently  required  in  order  to  pursue  a 
career  in  the  field.  Nor  does  the  Secretary 
believe  the  list  is  too  restrictive  because  the 
Secretary  also  may  give  an  absolute 
preference  to  an  academic  field  that  is  a 
resulting  subdisciplinary  or  Interdisciplinary 
academic  area.  However,  the  Secretary  does 
believe  that  the  title  of  the  appendix  and  the 
language  in  $  649.22(c)(1)  of  the  proposed 
regulations  were  confusing  in  this  regard, 
and  they  have  been  revised  to  clarify  that  not 
all  of  the  areas  listed  in  the  appendix  are 
areas  of  high  national  priority. 

Changes:  The  title  of  the  appendix  has 
been  changed  frtnn  "Academic  Area 
Priorities"  to  "Academic  Areas."  Paragraph 
(c)(1)  of  §  649.22  has  been  revised  to  provide 
that  the  fields  of  high  national  priority  are 
established  by  the  Secretary  from  among  one 
or  more  of  the  "academic  areas  listed  in  the 
appendix  to  this  part  or  the  resulting 
subdisciplinary  or  interdisciplinary  academic 
areas." 

National  and  Citizenship  Bequinments 
(§§649.40  (b)(3).  (c)(3).  and  (d)(3)) 

Comment:  A  number  of  commenters 
requested  clarification  regarding  why  the 
citizenship  requirement  applies  only  to 
doctoral  fellows  pursuing  academic  careers 
and  not  to  any  other  fellows.  A  few 
commenters  requested  flexibility  to  provide 
doctoral  fellowships  to  students  seeking 
permanent  residency  or  pursuing  citizenship. 
Commenters  also  requested  a  definition  of 
the  term  "national". 

Discussion:  The  citizenship  requirement 
for  doctoral  fellows  pursuing  academic 
careers  is  taken  from  the  HEA,  which  as  a 
result  of  the  1992  Amendments  states 
expressly  that  one  of  the  purposes  of  the  title 
IX  graduate  programs  is  to  "provide 
incentives  and  support  for  United  States 
citizens  to  complete  doctoral  degree 
programs  leading  to  academic  careers"  (20 
U.S.C  1134(aM2)  (emphasis  add48).  The 
Secretary  believes  that  limiting  eligibility  for 
doctoral  programs  leading  to  academic 
careers  to  U.S.  citizens  reflects  legislative 
intent  Since  the  statute  did  not  specifically 
target  VS.  dtiniu  for  any  of  the  other  types 
of  fellowrships,  the  Secretary  did  not  restrict 
eligibility  for  any  of  the  other  fellowships. 
The  Secretary  agrees  vrith  the  conunenters 
that  a  definition  of  the  term  "U.S.  national" 
would  help  to  clarify  the  eligibUity 
provisions.  A  definition  has  been  added  to 
the  rcipilations  that  Is  drawn  from  the 
Immigration  and  Nationality  Act  definition 
and  is  consistent  with  the  definition  of  "US. 


citizen  or  national"  that  is  used  in  other 
highn  education  grant  program  regulations. 

Changes:  A  definition  of  the  tenn  "U.S. 
National"  has  been  added  to  $649.6  that 
provides  that  a  U.S.  national  means  a  citizen 
of  the  United  States  or  a  person  defined  in 
the  Inunigration  and  Nationality  Act,  8  U.SXl 
1101(a)(22),  who,  though  not  a  citizen  of  the 
United  States,  owes  permanent  allegiance  to 
the  United  States. 

A  ward  Period  for  Master's  Level  or 
Pn^sional  Study  (§  649.S0(a)) 

Comment:  A  few  commenters  requested 
clarification  regarding  the  award  period  tot 
master's  level  and  professional  study 
fellowship  awards.  One  commenter 
suggested  adding  language  that  the  Secretary 
regards  the  normal  length  of  study  for  a 
master's  degree  program  to  be  two  yvars  and 
that  applicants  would  be  required  to 
demonstrate  any  exception  that  would  result 
in  a  three-year  grant.  Commenters  objected  to 
the  fact  that  a  twelve-month  extension  period 
is  provided  for  master's  level  and 
professional  study  fellows,  but  is  not 
available  to  doctcnral  fellows  pursuing 
academic  careers. 

Discussion:  The  Secretary  does  not  regard 
the  normal  length  of  study  for  a  fellow  under 
the  master's  level  and  professional  study 
program  to  be  t«ro  years  because  some 
professional  degrees  normally  take  three 
years.  The  Secretary  believes  that  the  twelve- 
month extension  is  available  in  addition  to 
the  normal  length  of  the  program,  whether 
that  is  two  or  three  years.  Thus,  the  extension 
would  extend  a  master's  level  and 
professional  study  fellowship  to  three  years 
if  the  normal  length  of  the  fellow's  program 
is  two  years  or  to  four  years  if  the  normal 
length  of  the  fellow's  program  is  three  years. 
The  Secretary  believes  that  § 649.50(a)(1)  of 
the  regulations  is  clear  on  this  point. 

Section  923(b)(1)  of  the  HEA  specifically 
authorizes  the  Secretary  to  provide  a  twrelve- 
month  extension  for  master's  level  and 
professional  study  fellowships  (20  U.S.C 
1134f[bKl)).  In  contrast,  section  923(b)(2)  of 
the  HEA  specifically  limits  the  period  of 
federal  support  for  doctoral  fellows  to  not 
more  than  two  years  for  study  or  research 
and  not  more  than  one  year  for  dissertation 
work  (20  U.S.C  1134!n))(2)).  Accordingly, 
the  Secretary  is  not  authorized  to  provide  an 
extension  to  doctoral  fellows. 

Changes:  None. 

Doctoral  Fellowship  Funding  Sequenctt 
(§649.51) 

(Comment:  Many  commenters  objected  to 
the  sequence  for  fimding  doctoral  fellows. 
Commenters  noted  that  the  "five-year" 
sequence  is  inconsistent  with  the  actual 
timing  of  many  doctoral  programs  and 
doctoral  students.  Some  commenters  were 
concerned  that  delaying  the  provision  of 
dissertation  funding  until  the  fifth  year 
would  remove  any  incentive  for  earlier 
completion  of  a  doctoral  program.  Some 
commenters  suggested  that  Institutions  may 
choose  to  compete  only  far  the  master's  level 
and  prof^loul  study  program  because  it 
provides  up  to  four  continuous  years  of 
fellowship  funding  and  does  not  requira 
institutional  support  One  commenter 
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suggested  that  tha  funding  sequence  may 
enoounge  soom  institutions  to  design  two- 
year  doctoral  pzogFUBS  to  avoid  having  to 
provide  institutiraal  support  Another 
commenter  raconunended  that  the  sequence 
he  replaced  by  a  flexible  five-year  funding 
plan  that  lequires  institutions  to  guarantee  a 
match  of  two  years  of  institutionu  funding  to 
three  years  of  Federal  fimding.  with  the 
institution  having  the  discretion  to  fund  any 
tvro  years  in  the  five-year  cycle. 

In  particular,  many  commenters  objected  to 
the  discontinuance  of  third-year  fsllowship 
support  for  current  doctoral  fellows. 
Commenters  pointed  out  that  the  current 
fellows  wen  recruited  far  a  flsllowship 
program  that  provided  three  continuous 
years  of  funding  and  were  encouraged  to 
complete  their  degrees  in  those  thrae  years. 
Some  commenters  emphasized  that  it  will  be 
very  difficult  for  institutions  to  find 
alternative  support  for  these  students  on  such 
short  notice.  Accordingly,  commenters 
requested  that  a  grandfsUier  clause  be  added 
to  the  law  or  that  the  regulations  be  changed 
to  provide  third-year  funding  for  existing 
fellows  or  both. 

Discussion:  Preliminarily,  the  Secretary 
notes  that  the  references  of  some  commenters 
to  a  "five-year"  funding  sequence  suggest  a 
misunderstanding  of  the  sequence 
provisions.  The  doctoral  fellowship  funding 
sequence  is  taken  fiom  section  923(b)  of  the 
HEA,  which  requires  institutions  to  provide 
two  years  of  support  following  the  two  years 
of  Federal  pre-dissertation  support  and 
authorizes  a  third  year  of  Federal  funds  fior 
dissertation  support  following  the  two  years 
of  institutional  support  (20  U.S.C. 
1134fn))(2)).  The  Secretary  interpreU  the 
statute  to  mean  that  one  year  of  Federal 
dissertation  funding  may  be  provided  at  any 
time  following  the  two  years  of  support 
provided  by  an  institution,  which  could  be 
the  fifth  year  or  thereafter. 

Although  the  fellowships  awarded  to 
current  fellows  under  this  program  were 
three-year  feUowstiips,  technically  the 
second  and  third  years  are  each  continuation 
awards  that  are  subject  to  the  law  in  effect 
at  the  time  the  continuation  award  is  made. 
Therefore  the  provisions  in  the  new  statute 
apply  to  the  continuation  awards  for  current 
fellows  unless  a  specific  exception  is  written 
into  the  law.  As  many  commenters  noted,  the 
statute  does  not  include  a  grandfether  clause 
that  would  except  current  fellows  from  the 
new  funding  sequence  to  award  a  third  year 
of  continuous  fellowship  funding. 
Accordingly,  the  Secretary  does  not  have  the 
authority  to  provide  for  the  third  year  of 
funding  in  the  regulations. 

Changes:  None. 

Doctoral  Fellowship  Teaching  Requirement 
(5649.51(b)(3)) 

Comment:  Many  commenters  requested 
flexibility  regarding  the  Hming  of  the 
teaching  requirement.  One  commenter  noted 
that  students  at  that  institution  are  not 
permitted  to  teach  their  own  class  until  they 
have  passed  their  preliminary  exams  and  are 
at  the  dissertation  writing  stage-  Another 
commenter  wondered  whether  it  would  be 
permissible  to  fulfill  the  teaching 
requirement  during  the  first  or  second  year 


of  study.  Several  commenters  expressed 
concern  with  the  teaching  requirement  in 
light  of  collective  bargaining  agreements  that 
severely  restrict  teacl^ng  by  greduato' 
students. 

Some  commenters  requested  clarificadon 
regarding  the  provision  that  requires  the 
teaching  requirement  for  the  fellow  to  be 
equal  to  that  of  a  half-time  teaching  assistant 
since  that  may  vary  among  institutions.  One 
commenter  requested  that  the  half-time 
teaching  assistant  provision  be  removed 
because  it  focuses  on  the  quantity,  rather 
than  the  quality  of  the  teaching  requirement 

Discussion:  Section  923  of  the  HEA 
requires  at  least  one  year  of  supervised 
teaching  following  the  two  years  of  Federal 
pre-dissertation  support  (20  U.S.C. 
1134f[b)(2)).  The  Secretary  does  not  have  the 
authority  to  change  the  provisions  in  the 
regulations  regarding  the  timing  of  the 
teaching  requirement.  However,  the  Secretary 
agrees  that  the  half-time  requirement  in  the 
proposed  regulations  was  confusing.  The 
Secretary  intends  the  teaching  requirements 
for  fellows  under  this  program  to  be  the  same 
as  for  other  graduate  teaching  assistants,  and 
the  regulations  have  been  changed  to  clarify 
this  point 

Changes:  Paragraph  (b)(3)(u)  of  S  649.51 
has  been  revised  to  require  the  teaching 
requirements  for  fellows  under  this  program 
to  equal  those  required  of  other  graduate 
teaching  assistants  at  that  institution. 

Institutional  Support  (§ 649.51(b)) 

Comment:  Many  commenters  objected  to 
the  regulatory  provisions  that  require 
institutions  to  pay  stipends  of  up  to  S14,000, 
based  on  financial  need.  A  number  of 
commenters  were  concerned  about  the 
possibility  of  a  $14,000  stipend  because  it  is 
much  higher  than  the  current  graduate 
stipend  levels  in  most  departments.  Many 
commenters  were  concerned  about  the 
potential  issues  of  inequity  both  among 
fellows  under  this  program  and  between  PRH 
fellows  and  other  graduate  fellows. 
Commenters  noted  that  since  most  graduate 
stipends  are  tied  to  graduate  teaching 
positions,  varying  the  level  of  the  stipend 
based  on  demonstrated  financial  need  in 
accordance  with  title  FV-F  would  conflict 
with  the  institution's  policies  of  providing 
equal  pay  for  equal  worl^  Some  commenters 
noted  that  the  regulatory  requirements 
relating  to  institutional  support  go  beyond 
the  statutory  requirements  and  recommended 
that  the  provisions  relating  to  the  level  of 
support  provided  by  institutions  be  removed 
altogether  ofteplaced  by  a  provision  that 
talies  into  accoimt  the  level  of  support 
provided  to  other  students  in  the  academic 
department  receiving  graduate  stipends. 

Discussion:  Althou^  the  statute  does  not 
require  any  particular  level  of  institutional 
support,  the  Secretary  believes  that  the 
regiilatory  requirements  are  appropriate  to 
ensure  that  the  fellows  continue  to  receive 
the  support  they  need  during  the  years  when 
no  federal  funds  are  provided.  The  Secretary 
does  not  anticipate  that  institutions  would 
pay  fellows  under  this  program  for  graduate 
teaching  positions  at  a  higher  rate  than  other 
graduate  teaching  assistants.  However, 
fellows  under  this  program  are  entitled  to  a 


stipend  up  to  their  level  of  need.  Therefore, 
if  the  rate  paid  to  a  graduate  teaching 
assistant  is  lower  than  the  fellow's  need,  the 
institution  must  provide  additional  stipend 
funds  to  make  up  the  diffsrence. 
Changes:  None. 

Financial  Need  (5649.60(a)) 

Comment  Many  commenters  objected  to 
the  use  of  the  test  in  part  F  of  title  IV  of  the 
HEA  for  determining  the  amount  of  financial 
need,  and  some  commenters  objected  to 
basing  stipends  on  demonstrated  financial 
need  altogether.  Some  commenters  stated 
that  merit  is  mora  important  than  need  at  the 
graduate  level  and  should  be  the  primary 
criterion  for  selecting  fellows.  Other 
conmienters  stated  that  the  IV-F  test  is  not 
required  by  the  statute  and  is  too  stringent 
S<nne  commenten  do  not  believe  the  IV-F 
test  is  appropriate  for  graduate  students.  In 
particular,  several  commenters  were 
concerned  that  the  needs  test  will  hurt 
recruitment  and  retention  of  minority 
students,  either  because  those  students  may 
have  needs  that  are  not  adequately  addressed 
by  the  IV-F  test  or  because  Uiose  students  are 
extremely  sought  after  and  will  choose  a 
program  for  which  they  are  not  required  to 
demonstrate  need  at  all.  Some  commenters 
recommended  that  financial  need  be 
determined  by  each  institution  according  to 
procedures  established  by  the  institution  and 
approved  by  the  Secretary. 

Discussion:  Section  923(a)  of  the  HEA 
requires  that  a  stipend  awarded  imder  this 
program  not  exceed  a  fellow's  demonstrated 
financial  need  (20  U.S.C  1134f(a)).  The 
Secretary  does  not  have  the  authority  to 
remove  this  requirement  from  the 
regulations.  However,  the  Secretary  notes 
that  neither  the  statute  nor  the  proposed 
regulations  require  that  fellows  under  this 
program  be  selected  on  the  basis  of  financial 
need,  rather  than  on  the  basis  of  merit 
Financial  need  is  not  required  to  receive  the 
tuition  support  provided  under  the 
fellowship. 

The  Secretary  has  determined  that  it  is 
appropriate  to  determine  a  fellow's  financial 
need  for  a  stipend  under  this  program  based 
on  title  IV-^  of  the  HEA  because  it  contains 
separate  provisions  for  graduate  students  that 
reflect  Congress'  assessment  of  factors 
relevant  to  the  financial  need  of  those 
students.  Moreover,  the  Secretary  believes  it 
is  reasonable  to  require  graduate  students 
who  apply  for  fellowships  under  this 
program  to  demonstrate  need  based  on  the 
same  standards  as  graduate  students  for  all 
other  programs  funded  by  the  Department. 

The  Secretary  does  not  believe  the  title  IV- 
F  needs  test  will  hurt  the  recruitment  or 
retention  of  individuals  who  are  minorities. 
Rather,  the  Secretary  expects  the  needs  test 
to  improve  the  recruitment  and  retention  of 
individuals  who  are  minorities  who  have  the 
greatest  financial  need  by  ensuring  that  those 
fellows  receive  the  largest  stipends. 

Changes:  None. 

Stipends  for  Current  Fellows  (5649.60  (b) 
and  (c)) 

Comment  A  nimiber  of  commenters  stated 
that  the  ineligibility  of  current  fellows  for  the 
increased  stipend  levels  available  to  new 
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fsllowt  U  diKrimiaatoiy  and  ob)ect8d  to  Um 
inequity  of  tfaa  dual  stipinid  lavvU. 

Ditcussion:  Sactiffli  923(a)  of  tbaHEA  only 
piovidM  the  incnaaad  stipend  level  far 
indhridual*  noeiviag  dieir  flnt  stipend  in 
1993-04  or  tiMfeafter  (20  U.S.C  ll34fl[a)). 
The  statute  does  not  provide  far  an  increase 
in  the  stipend  level  of  cunant  fellows.  The 
Secretary  notes  that  the  inequity  about  which 
commenters  are  concerned  may  be 
minimized  by  the  fact  that  tmly  those  new 
fellows  who  demonstrate  sutBcient  financial 
need  will  actually  receive  a  stipend  of 
$14,000. 

Changes:  None. 

InstitutiontU  Paymmt  (§§649.61, 649M) 

Comment  Coounentars  supported  the 
inooase  in  the  institutional  payment,  but 
were  conoenied  that  it  may  result  in  a 
reduction  in  the  number  of  awards  under  the 
graduate  fellowship  programs.  One 
commenter  recommended  that  institutions  be 
allowed  to  cany  over  unexpended  funds,  and 
suggested  that  those  funds  may  help 
institutions  to  pay  stipends  to  students 
during  the  institutional  support  years.  One 
commenter  requested  clariflnation  regarding 
the  flexibility  an  institution  has  in  u£ng  any 
excess  firom  the  institutional  payment  beyond 
a  fellow's  tuition  and  fees.  Several 
commenters  suggested  that  the  regulations 
provide  procedures  for  institutions  to  select 
new  alternate  fellows  when  fellowships 
become  vacant  Several  commenters  (^)ected 
to  the  pro-ration  of  the  institutional  payment 
based  on  the  period  of  a  fellow's  enrollment, 
noting  that  most  of  the  costs  covered  by  the 
institutional  payment  are  up-front  expenses 
that  are  not  recoverable  by  the  Institution  if 
a  fellow  is  unable  to  complete  an  academic 
year. 

Disaisuon:  The  increase  in  the 
institutional  payment  is  provided  by  section 
922(f)  of  the  HEA  (20  U.S.C  1134e(f)).  The 
Secretary  does  not  have  the  authority  to 
change  Uie  amount  of  the  institutional 
payment 

Section  922(bM2)  of  the  HEA  requires  the 
Secretary  each  year  to  reallot  any  mnds  that 
an  institution  cannot  use  (20  U.S.C 
1134e(b)(2)).  Therefore,  to  the  extent  the 
institutional  payment  received  by  the 
institution  is  not  used  to  cover  tuition,  fees, 
or  other  activities  necessary  to  assist  fellows 
in  the  successfol  completion  of  their 
programs,  the  Secretary  considers  the  unused 
portion  to  be  excess  and  will  reallot  those 
funds.  Excess  institutional  funds  may  not  be 
carried  over  to  pay  stipends  in  a  subsequent 
year.  The  option  of  substituting  an  alternate 
fellow  during  the  first  year  has  been  mnoved 
from  the  regulations  in  order  to  permit  better 
oversight  of  Fednal  funds.  Finally,  the 
Secretary  does  not  believe  the  pro-ration 
requirements  are  too  burdensome  for 
institutions  because  the  program  has 
previously  required  grantees  to  return 
institutional  payments  on  a  pro-rated  basis 
whenever  a  fallow  did  not  complete  an 
academic  year  (the  option  of  siUMtituting  an 
alternate  fellow  was  not  available  after  the 
first  year). 

The  Secretary  belimw  tint  te  definition 
of  "project"  clarifies  that  any  excess  fands 
finun  this  instituticmal  payment  may  be  used 


for  actlvitias  necessary  to  assist  fallows  in  the 
successful  completion  of  their  educational 
programs. 
Otanges-.tioDB. 

Disbunement  Aaguifements  (§  649.fi4faji 

CiMnment:  One  commenter  noted  that 
institutions  will  not  be  ^le  to  satisfy  the 
requirement  that  institutions  certify  that 
feUows  are  making  satisfactory  academic 
progress  priw  to  the  fallow's  receipt  of  the 
stipend. 

Discussion:  The  Secretary  agrees  writh  the 
commenter  that  no  certification  would  be 
possible  prior  to  a  fellow's  initial  receipt  of 
a  stipend,  and  the  regulations  have  been 
revised  to  duify  this  point 

Changes:  Ptuf^ph  (a)  of  this  section  has 
been  revised  to  clarify  that  the  certification 
requirement  does  not  apply  until  after  the 
fellow's  first  academic  term. 

Geographical  Distribution 

Comment:  One  commenter  noted  that  the 
regulations  do  not  incorporate  the  statutory 
reqvdrement  that  the  Secretary  take  into 
account  the  geographic  distribution  of  grants 
under  this  program. 

Discussion:  The  Secretary  intends  to 
consider  the  geographic  distribution  of  grants 
as  a  tie-breaker  in  aelecting  grantees,  but  does 
not  believe  it  is  necessary  to  include  this 
provision  in  the  regulations. 

Changes:  None. 

[PR  Doc  93-19332  Filed  ft-11-93: 8:45  am] 
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POSTAL  RATE  COMMISSION 

39  CFR  Part  3000 

[DocM  No.  RM9»-4,  Ordw  No.  9eq 

Standards  of  Conduct 

AGENCY:  Postal  Rate  Commission. 
action:  Final  rule. 

SUMMARY:  Effective  Felmuiy  3. 1993.  S 
CFR  part  2635  as  promulgated  by  the 
0£Eic8  of  Govemment  Ethics  superseded 
substantially  all  of  the  Postal  Rate 
Commission's  Standanls  of  Conduct  at 
39  CFR  part  3000.  The  Postal  Rate 
Commission's  rules  relating  to  financial 
diadosiire  are  also  superseded  by 
amendments  to  5  CFR  part  2634.  The 
revised  standards  of  conduct  adopted 
herein  retain  those  portions  of  the 
current  standards  of  conduct  not 
superseded  by  the  Office  of  Govemment 
Ethics'  amendments  to  5  CFR  and 
incorporate  provisions  of  the 
Supplemental  Standards  of  Ethical 
Conduct  fat  Employees  of  the  Postal 
Rate  Commission  issued  in  5  CFR  part 
5601  with  the  ooncunence  of  the  Office 
of  Govemment  Ethics.  The  latter 
prohibit  financial  interests  in  entities 
significantly  affscted  by  postal  rates, 
require  written  approval  oefore  eiuBging 
in  outside  employment  and  proride  that 


a  Commiasioa  employee  who  negotiatea 
for  amploymsot  with  an  entity 
substantiallT  afisctad  by  postal  latas 
shall  provide  notice  of  disqualificetioD 
to  his  supsrvisor. 

EFFECTIVE  date:  September  1, 1993. 
FON  FUmWEN  ■POWMATWN  CONTACT! 
David  Ruderman,  Attorney.  Postal  Rata 
Commission,  suite  300, 1333  H  Straat 
NW.,  Washington,  DC  20266-0001; 
telephone  (202)  789-6835. 
SUPPLEMENTARY  MFORMATION:  On  Ausust 
7. 1992,  the  Office  of  Govemment  Ethics 
promulgated  Standards  of  Ethical 
Conduct  fat  Employees  of  the  Executive 
Branch,  whidi  becune  efiiactive  on 
February  3. 1993.  (57  FR  35006,  August 
7. 1992.)  Unless  otherwise  preserved  by 
supplemental  regulation,  the  Office  of 
Govemment  Ethics'  standards  of  ethical 
conduct  supersede  the  standards  of 
conduct  presently  applicable  to 
employees  of  the  Postal  Rate 
Commission  (Commission).  On  April  7, 
1992,  the  Office  of  Govemment  Ethics 
promulgated  an  interim  rule  which 
supersedes  the  Commissian's  rules 
relating  to  f^Pffnr^^l  disclosure.  The 
interim  rule  concerning  financial 
disclosure  suggests  that  agencies  review 
their  existing  regulations  relating  to 
financial  disclosure  to  determine 
whether  revocation  or  modification  is 
remiired. 

"The  Commission  has  reviewed  its 
standards  of  conduct  and  has  found  that 
most  of  the  existing  rules  contained  in 
39  CFR  part  3000  have  been  superseded. 
There  are  a  few  provisions  in  former 
Part  3000,  that  tne  Commission  has 
decided  to  retain. 

The  Commission  is  including  in 
sid>part  A.  general  provisions,  a 
statement  ^Jmowledging  that  the 
uniform  standards  of  ethical  conduct 
promulgated  by  the  Office  of 
Govemment  Ethics  apply  to  the 
Commission.  Also  Subpart  A  notes  that 
the  Designated  Agency  Ethics  Official 
(DAEO)  is  appointed  by  the  Chairman. 
The  DAEO  is  re«>on8ible  for  the 
Commission's  ethics  program. 

Subpart  B  retains  the  existing  rxiles 
relating  to  employee  responsibilities 
concerning  ex  parte  communications. 
Other  than  redesignating  the  provisions 
concerning  ex  parte  communications  as 
subpart  B,  there  are  no  changes  in  the 
ex  parte  rules. 

Rules  supplementing  the  unifom 
standards  of  conduct  promulgated  by 
the  Office  of  Govemment  Ethics  (OGE) 
are  set  forth  in  5  CFR  Chapter  XLVI  and 
restated.  Injpart,  herein  for  ease  of 
reference.  Ine  Commission  is 
republishing  in  §  3000.73S-103(a),  the 
supplemental  provision  at  5  CFR 
5601.102  prohibiting  financial  interests 
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in  entities  significantly  affected  by 
postage  rates  or  classifications  or  by  the 
operations  of  the  Postal  Service. 
Notwithstanding  minor  differences  in 
wording  this  provision  is  intoided  to  be 
consistent  with  5  CFR  5601.103,  and 
with  5  CFR  5601.101  which  contains  a 
definition  of  a  person  whose  interests 
are  significantly  afiiacted  by  rates  for 
postage,  foes  for  postal  services,  the 
classification  of  mail  or  the  operation  of 
the  Postal  Service. 

The  Commission's  rules  of  conduct 
had  a  provision  that  allows  the 
Chairman  of  the  Commission  to 
determine  a  maximum  amount  of 
financial  interest  an  employee  may  have 
in  any  one  entity.  This  provision  was 
originally  placed  in  the  Commission's 
standards  of  conduct  because  many 
companies  suitable  for  investment  are 
impacted  by  postal  rates  and 
classifications.  This  provision  is 
retained  at  §  3000.735-103(b)  pursuant 
to  the  saving  provision  in  5  CFR 
2635.402(d)(1). 

The  Commission  is  republishing  in 
§  3000.735.104  the  supplemental 
provisions  at  5  CFR  5601.104  which 
prohibit  employees  from  engaging  in 
employment  with  certain  persons  and 
require  advance  approval  for  outside 
employment  from  the  designated  agency 
official.  In  §  3000.735.104(c)  the 
Commission  is  also  republishing  the 
supplemental  provision  at  5  CFR 
5601.103  which  reouires  an  employee 
who  negotiates  for  future  employment 
with  an  entity  substantially  affected  by 
postage  rates  to  give  notice  to  his 
supervisor  that  he  or  she  will  not 
participate  in  assignments  affecting  the 
prospective  employer.  Notwithstanding 
any  minor  variations  in  wording 
§  3000.735.104  is  intended  to  be 
consistent  with  the  underlying 
provisions  in  5  CFR  5601.103  and 
5601.104. 

As  the  amendments  herein  involve 
matters  of  agency  organization  and 
procedure,  the  notice  reqiiirements  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  553)  do  not  apply.  These  rule 
changes  apply  only  to  the  Commission's 
Standards  of  Conduct.  Thus,  they  do  not 
constitute  a  "major  rule"  under 
Executive  Order  12291.  For  the  same 
reason,  the  rule  changes  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
pursuant  to  the  Regulatory  Flexibility 
Act 

List  of  Subjects  in  39  CFR  Part  3000 

Standards  of  conduct 

Therefore,  pursuant  to  39  U.S.C  3603, 
the  Postal  Rate  Commission  is  amending 
title  39,  chapter  m,  subchapter  A  of  the 


code  of  Federal  Regulations  part  3000  as 
follows: 

PART  3000— STANDARDS  OF 
CONDUCT 

1.  The  authority  citation  for  part  3000 
of  title  39  is  revised  to  read  as  follows: 

Authority:  39  U.S.C  3603:  E.0. 12674, 54 
FR  15159, 3  CFR,  1989  Comp.,  p.  215.  as 
modified  by  E.0. 12731.  55  FR  42547, 3  CFR, 
1990  Comp.,  p.  306;  5  CFR  parts  2634  and 
2635. 

2.  Subpart  A  is  revised  to  read  as 
follows: 

8ul)part  A— General  Provlsione 

3000.735-101  Cross-reference  to  employee 
ethical  conduct  standards  and  financial 
disclosure  regulations. 

3000.735-102  Counseling  and  advisory 
services. 

3000.735-103  Financial  interests. 

3000.735-104  Outside  employment 


Subpart 


Provielons 


i300a735-101    Croes-refaranceto 
employee  athlcel  conduct  etandarci*  and 
finenctal  dlsckwura  reguletione. 

Employees  of  the  Postal  Rate 
Commission  (Commission)  are  subject 
and  should  refer  to  the  executive 
branch-wide  Standards  of  Ethical 
Conduct  at  5  CFR  part  2635,  the 
Commission  regulation  at  5  CFR  part 
5601  which  supplements  the  executive 
branch-Mride  standards,  and  the 
executive  branch-wide  financial 
disclosure  regulation  at  5  CFR  part 
2634. 


f300a735-102 
earvloee. 


Counseling  and  advisory 


(a)  The  Chairman  of  the  Commission 
shall  appoint  the  Designated  Agency 
Ethics  Official  PAEO)  for  the 
Commission,  llie  DAEO  may  appoint 
deputy  ethics  officials  to  assist  in 
carrying  out  the  responsibilities  of  the 
designated  agency  ethics  official.  The 
DAEO  shall  advise  employees  as  to  the 
applicability  and  interpretation  of  laws 
and  regulations  involving  the  standards 
of  conduct  for  employees  of  the 
Commission.  The  DAEO  shall  furnish 
advice  to  employees  for  the  purpose  of 
aiding  employees  in  avoiding  conflicts 
of  interest,  situations,  actions  or 
conduct  that  may  reflect  adversely  on 
the  Commission. 

(b)  The  DAEO  shall  develop  and 
execute  an  ethics  agency  training  plan 
providing  for  an  initial  orientation  for 
new  employees  and  annual  ethics 
training. 

f300a735-103    FInanelal  intaraele. 

(a)  An  employee  shall  not.  either 
directly  or  indirectiy,  have  any  flnAnriAl 


interest  (whether  by  ownership  of  any 
stock,  bond,  security,  or  otherwise)  in 
any  entity  or  person  whose  interests 
may  be  significantly  afiiscted  by  rates  of 
postage,  fees  for  p<Mtal  services,  the 
classification  of  mail,  or  the  operation  of 
the  Postal  Service.  This  paragraph  does 
not  proscribe  interests  in  an  entity  or 
person  whose  use  of  the  mail  is  merely 
an  incidental  or  a  minor  factor  in  the 
general  conduct  otits  business. 

(b)  The  Chairman  fitim  time  to  time 
determines  the  appropriate  maximum 
limit  for  an  interest  in  stocks,  bonds  or 
other  forms  of  securities  in  any  one 
entity  or  person.  If  an  employee  has  an 
interest  above  the  maximum  limit,  the 
DAEO  will  so  advise  the  Chairman.  If 
the  Chairman  finds  the  interest  so 
substantial  as  to  be  deemed  likely  to 
affect  the  integrity  of  the  service  which 
the  Government  may  expect  of  him  or 
her.  the  Chairman  may  direct,  in 
writing,  the  employee  to  divest  a 
portion  ct  the  financial  interest  to  bring  ■ 
the  investment  below  the  maximum 
limit. 

{3000.735-104    Outside  emptoyment 

(a)  An  employee  shall  not  engage  in 
outside  employment  or  professional 
practice,  either  on  a  paid  or  unpaid 
basis,  with  or  for  a  company  or  other 
person  whose  interests  are  significantly 
affected  by  rates  of  postage,  fees  for 
postal  services,  the  classification  of  mail 
or  the  operations  of  Postal  Service. 

(b)  An  employee  who  wisnes  to 
engage  in  outside  employment  either  on 
a  paid  or  unpaid  basis  shall  obtain  the 
prior  written  approval  of  the  DAEO.  A 
request  for  such  approval  shall  be 
submitted  in  writhag  with  sufficient 
description  of  the  employment  to  enable 
the  DAEO  to  make  an  informed 
determination  that  the  outside 
employment  is  not  prohibited  by  law  or 
regulation,  including  5  CFR  part  2635  or 
5  CFR  part  5601. 

(c)  An  employee  who  has  been 
assigned  to  a  particular  matter  which 
afiiacts  the  financial  interests  of  a 
prospective  employer  and  who  is 
reqtiired,  in  accordance  with  5  CFR 
2635.604(a),  to  disqualify  himself  from 
participation  in  that  matter  shall, 
notivithstanding  the  guidance  in  S  CFR 
2635.604  (b)  and  (c),  provide  notice  of 
disqualification  to  his  supervisor  upon 
determining  that  he  will  not  participate 
in  the  matter. 

3.  Subparts  B,  C  and  D  removed  and 
subpart  E  is  redesignated  as  subpart  B. 


UMI 
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Issued  by  the  Commission  on  August  6, 
1993. 

QiarlM  L.  Qapp, 
Secretary. 

(FR  Doc  93-19330  Filed  8-1 1-93;  8:45  ami 
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DEPARTMENT  OF  JUSTICE 

Juetlce  Manegement  Division:  Seismic 
Safety  Program 

41  CFR  Part  12S-1 

AGENCY:  Justice  Management  Division, 
Department  of  Justice. 
ACTION:  Final  rule. 

SUMMARY:  This  rule  establishes  the 
Department  of  Justice  (DOJ  or 
Department)  Seismic  Safety  Program      , 
and  brings  the  Department  into 
compliance  with  the  provisions  of 
Executive  Order  (E.O.)  12699,  "Seismic 
Safety  of  Federal  and  Federally  Assisted 
or  Regulated  New  Building 
Construction,"  which  implements  the 
building  safety  provisions  of  the 
Earthquake  Hazards  R^uction  Act  of 
1977,  as  amended.  The  Executive  Order 
requires  each  affected  Federal  agency  to 
develop  and  implement  its  own 
mission-appropriate  and  cost-effective 
regulations  governing  seismic  safety  for 
new  buildings  that  the  agency 
constructs  or  leases,  and  for  buildings 
constructed  with  assistance  from  the 
agency,  or  constructed  under 
regulations  provided  by  the  agency.  The 
Order  and  this  rule  have  as  their 
purposes,  the  reduction  of  risks  to  the 
lives  of  building  occupants  and  others 
who  would  be  affected  by  the  failure  of 
Federal  buildings  in  an  earthquake,  the 
improvement  of  the  capabilities  of 
essential  buildings  to  hinction  during  or 
after  an  earthquake,  and  the  reduction  of 
earthquake  losses  of  public  buildings 
and  investments. 
EFFECTIVE  DATE:  August  12, 1993. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Benjamin  F.  Burrell,  Director,  Facilities 
and  Administrative  Services  Staff, 
United  States  Department  of  Justice, 
Ariel  Rios  Federal  Building,  room  3204, 
Washington.  DC  20530. 
SUPPLEMENTARY  INFORMATION:  To 

coordinate  earthquake  research  and  to 
improve  earthquake  preparedness, 
Congress  enacted  the  Earthquake 
Hazuxls  Reduction  Act  of  1977  (Act) 
(Pub.  L.  95-124. 42  U.S.C  7701  et  seq.) 
as  amended  (Pub.  L.  101-614),  which 
directed  the  estabUshment  and 
maintenance  of  an  effective  earthquake 
hazard  reduction  program.  In  the  Act. 
actions,  to  improve  the  safety  of 


building  structures  focused  on  the 
development  of  design  and  construction 
methoas  to  make  both  new  and  existing 
structures  earthquake  resistant,  and  the 
development  and  promotion  of  model 
buildings  codes,  llie  Act  applied  to 
both  the  private  and  public  sectors. 

Federal  agencies  joined  forces  via  the 
Interagency  Committee  on  Seismic 
Safety  in  Construction  (ICSSC)  to 
develop  earthquake  hazards  reduction 
measures  for  the  large  number  of 
Federal  buildings:  the  Federal 
government  owns  or  leases  more  than 
400,000  buildings.  For  more  than  10 
years,  the  ICSSC  has  been  developing 
seismic  design  guidelines  for  new  and 
existing  Federal  buildings  and  facilities. 
In  1987,  the  ICSSC  published  "Seismic 
Design  Guidelines  for  Federal 
Buildings"  (ICSSC  RP-1)  which  were 
intended  primarily  for  new  buildings.  In 
March  1989.  it  issued  "Guidelines  for 
Identification  and  Mitigation  of 
Seismically  Hazardous  Existing  Federal 
Buildings"  (ICSSC  RP-3). 

On  January  5, 1990,  President  Bush 
signed  Executive  Order  12699.  Seismic 
Safety  of  Federal  and  Federally  Assisted 
or  Regulated  New  Building 
Construction,  which  requires  all  Federal 
agencies  to  ensure  that  any  new 
building  which  is  Federally  owmed, 
leased,  assisted  or  regulated  is  designed 
and  constructed  in  accordance  with 
appropriate  seismic  design  and 
construction  standards.  Appropriate  and 
cost-effective  seismic  design  and 
construction  standards  and  practices 
were  identified  by  the  ICSSC,  pursuant 
to  the  authority  granted  to  the  ICSSC  in 
the  Executive  Order.  Specifically,  the 
ICSSC  found  that  several  model 
building  codes  provide  the  levels  of 
seismic  safety  required  by  the  Executive 
Order. 

This  rule  implements  Executive  Order 
12699  in  the  Department  of  Justice  by 
creating  a  seismic  safety  program  that 
applies  to  buildings  designed  and 
constructed  imder  the  responsibility  of 
the  Department. 

On  April  9, 1993,  the  Department 
pubUshed  a  notice  of  proposed 
rulemaking  on  seismic  safety,  58  FR 
18360.  which  included  a  request  that 
comments  be  submitted  by  May  10, 
1993.  The  Department  received  two  sets 
of  comments,  one  from  a  component 
within  the  Department  and  one  from  a 
private  business  that  specializes  in 
building  technology.  A  summary  of  the 
comments  and  the  responses  follow: 

In  §  128-1.8006(c)  the  rule  directs  that 
documentation  verifying  compliance 
with  the  appropriate  building  code 
seismic  standards  be  retained  by  the 
Department  contracting  officer 
responsible  for  the  design  or 


construction  services  contract.  With  this 
section,  the  Department  intended  to 
create  one  repository  within  each 
Department  component  for  all 
construction  related  authorizations.  A 
Department  commenter  pointed  out  that 
the  Department,  on  occasion,  builds 
some  projects  itself  without  contracting 
out  for  design  or  construction  services 
and,  therefore,  without  the  involvement 
of  a  contracting  officer.  The  E)epartment 
amended  this  section  of  the  rule  to 
provide  that  seismic  compliance 
documentation  be  retained  by  either  the 
contracting  officer  or,  when  the 
Department  has  not  contracted  for  either 
design  or  construction  services,  by  an 
individual  designated  by  the 
Component  Head. 

Section  128-1. 8005(b),  as  proposed, 
required  that  the  seismic  design  and 
construction  of  a  building  conform  to 
the  model  building  code  applicable  in 
the  locality  having  jurisdiction  over  the 
building.  A  commenter  observed  that 
state  and  local  governments  do  not 
exercise  jurisdiction  over  federal 
buildings.  The  Department  intended, 
and  still  intends,  to  construct  its 
buildings  in  the  manner  and  pursuant  to 
the  standards  effective  in  the  geographic 
area  where  the  building  will  be  located. 
and  the  Department  has  amended  the 
text  of  this  section  to  achieve  that  end 
The  same  commenter  interpreted  the 
proposal  as  requiring  compliance  with 
model  building  codes  at  the  planning 
stage  only,  and  not  in  the  construction 
stage  of  a  building  project.  In  fact, 
§  128-1. 8005(b)  requires  that  the 
seismic  "design  and  construction  of  a 
covered  building  shall  conform  to  the 
(appropriate]  model  code."  The 
Department  expects  that,  and  will 
ensure  that,  buildings  it  constructs  will 
meet  the  appropriate  seismic  safety 
standards.  Therefore,  no  change  in  the 
proposed  text  was  necessary. 

Tnese  regulations  have  been 
coordinated  with  the  Office  of 
Management  and  Budget. 

Executive  Order  12291 

This  rule  conforms  with  Executive 
Order  12291,  which,  in  pertinent  part, 
requires  the  preparation  of  a  Regulatory 
Impact  Analysis  for  "major"  rules.  The 
Department  of  Justice  finds  that  this  rule 
is  not  "major"  within  the  meaning  of 
that  term  in  Executive  Order  12291. 
Therefore,  a  Regulatory  Impact  Analysis 
is  not  required. 

Executive  Order  12372 

This  rule  is  excluded  from  the  scope 
of  Executive  Order  12372, 
Intergovernmental  Consultation,  which 
may  require  consultation  with  State  and 
local  officials. 
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Eucntlve  Order  12(12       i 

The  Department  analyzed  this  rule  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612.  Federalism  Considerations  in 
Policy  Formulation  and 
Implementation,  and  determined  that 
this  proposed  rule  has  minimal 
fiederalism  implications,  if  any  at  alL 
Therefore,  preparation  of  a  Federalism 
Assessment  is  not  warranted. 

ExecutiTe  Order  1277t 

The  Department  reviewed  the  rule 
ptirsuant  to  Executive  Order  12778. 
Qvil  Justice  Reform.  This  rule  will  not: 
(1)  preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule:  (2)  have  any  retroactive  effect: 
and  (3)  require  administrative 
proceedings  before  parties  may  file  suit 
challenging  the  provisions  of  this  rule. 

Gillection  of  InfannadoB  and 
Recordkeeping  Reqnirtiiienta 

This  rule  contains  no  collection  of 
information  requirements  pursuant  to 
the  Paperworii  Raduction  Act  (44  U.S.C 
3501  et  seq.),  j 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C  601  et  seq.)  the  Department 
must  consider  whether  this  rule  will 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
"Small  entities"  incliide  independently 
owned  and  operated  small  businesses 
that  are  not  dominant  in  their  field  and 
that  otherwise  qualify  as  "small 
business  concerns"  under  Section  3  of 
the  Small  Business  Act  (15  U.S.C  632). 
Because  the  Department  eiqtects  that 
this  rule  will  have  no  impact  on  small 
businesses,  the  Department  cntifies, 
under  5  U.S.C  605(b)  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

List  of  Subjects  io  41 CFR  Part  12S-1 

Acquisition  of  real  property.  Seismic 
Safety,  Seized  personal  property. 
Utilization,  donation,  or  disposal  of 
abandoned  and  forfeited  personal 
property. 

For  the  reasons  set  out  in  the 
preamble,  title  41,  Chapter  128  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  subpart  128-1.8  to  read  as 
follows: 

Subpart  tat-IJ    Oelaiiile  Safety  Profnm 

Stc 

128.«)00  Some  j 

128.8001  mrkgiffliiMi 

128.8002  Defiaitioos  of  Taroa 

128.8003  Objective 


S«:. 

128.8004  Seismic  Safety  Ckxwdinatan 

128.8005  Seismic  Safety  Standards 

128.8006  Seismic  Safety  Program 
Raquiremaots 

128.8007  Reporting 

128.8008  Exemptions 

128.8009  Review  of  Seismic  Safety  Propwn 

128.8010  Judicial  Review 
Audiorily:  42  U.S.C  7701  et  seq..  EG. 

12699  (3  CFR.  1990  Comp.,  p.  269). 


UMI 


f  128-1 JOOO 

This  subpart  establishes  a  Seismic 
Safety  Prooram  for  the  Department  of 
Justice  and  sets  forth  the  policies  and 
procedives  for  obtaining  compliance 
with  Executive  Order  12699  (Executive 
Order),  "Seismic  Safety  of  Federal  and 
Federally  Assisted  or  Regulated  New 
Building  Construction." 

1128-1.8001    B«:lcgro«ind. 

The  Earthquake  Hazards  Reduction 
Act  of  1977  (Act).  42  U.S.C  7701,  et 
seq..  as  amended,  directs  the  Federal 
government  to  establish  and  maintain 
an  efiiactive  earthquake  hazards 
reduction  program  to  reduce  the  risks  to 
life  and  property  from  future 
earthqudces.  Executive  Order  12699 
implements  certain  provisions  of  the 
Act  by  requiring  Federal  agencies 
responsible  for  the  design  and 
construction  of  new  buildings  to 
develop  and  implement  a  seismic  safety 
program.  The  regulations  in  this  subpart 
implement  the  Executive  Order,  and 
apply  to  buildings  designed  and 
constructed  under  the  responsibility  of 
the  Department  of  Justice.  These 
regulations  do  not  apply  to  buildings 
used  by  the  Department  and  obtained, 
through  purchase  or  lease,  by  the 
General  Services  Administratiom  or 
other  Federal  agencies. 

1128-1.8002    DaHnMonaeffemw. 

(a)  Construction  documents— Detailed 
plans  and  specifications  for  the 
construction  of  a  building. 

(b)  Building— Any  structure,  fidly  or 
partially  enclosed,  used  or  intended  for 
sheltering  persons  or  property. 

(c)  New  building — ^A  building,  or  an 
addition  to  an  existing  building,  for 
which  development  of  construction 
documents  was  initiated  after  January  5, 
1990. 

(d)  Leased  building— A  new  building 
constructed  expressly  for  lease  by  the 
Department  of  Justice,  and  tat  which  the 
Department  contracted  ¥rith  the  lessor 
or  owner  to  develop  constructioo 
documents  to  meet  the  specificatians  of 
the  Department 

(e)  Purchased  building— A  new 
building  constructed  expressly  for 
purchase  by  the  Department,  and  for 
which  the  Department  contracted  with 


the  owner/developer  to  develop 
construction  documents  meeting  the 
specifications  of  the  Department. 

(f)  Assisted  or  regulated  building— A 
new  building  designed  and  constructed 
with  funding  assistance  from  the 
Department  through  Federal  grants  or 
loans,  or  guarantees  of  financing, 
through  loan  or  mortgage  insurance 
programs. 

(g)  Covered  building — a  new  building 
owned,  leased,  pxirchased,  or  assisted  or 
regulated  by  the  Department  of  Justice. 

1128-1.8003    Obieetive. 

The  Department  shall  comply  with 
Executive  Order  12699  for  the  purpose 
of  reducing  the  risks  to  lives  of 
occupants  of  new  buildings  owned  by 
the  Department,  leased  for  Department 
uses,  or  purchased  and  constructed  with 
assistance  bom  the  Department,  and  to 
other  persons  who  would  be  affected  by 
the  failure  of  such  buildings  in 
earthquakes;  improving  the  capability  of 
essential  new  Department  buildings  to 
function  during  or  after  an  earthquake: 
and  protecting  public  investments  in  all 
coveoed  buildings:  all  in  a  cost-effactive 
manner. 

f12S-1J004    Sefeinle  Safety  Coordlnatars. 

(a)  The  Justice  Management  Division 
shall  designate  an  individual  with 
technical  training,  engineering 
experience  and  a  seismic  badi^round  as 
the  Department  of  Justice  Seismic  Safety 
Coordinator  who  shall  provide  overall 
guidance  for  the  implementation  of  the 
Seismic  Safety  Pro-am  for  the 
Department.  The  Department  Seismic 
Saroty  Coordinator  snail,  at  a  minimum: 

(1)  Monitor  the  execution  and  results 
of  the  efforts  of  the  Department  to 
upgrade  the  seismic  safety  of  the 
Department's  new  construction 
activities; 

(2)  Implement  seismic  safety  program 
changes,  as  reqtiired; 

(3)  Act  as  a  point-of-contact  for  the 
Department  in  maintaining  necessary 
records,  and  consolidate  data  pertaining 
to  the  seismic  safety  activities  in  the 
Department; 

(4)  Monitor  and  record  the  cost, 
constniction  and  other  consequences 
attributable  to  compliance  vriih  the 
Executive  Order; 

(5)  Notify  each  Component  Seismic 
Coordinator  about  what  information  he 
must  maintain  \mder  the  Seismic  Safety 
Program  and  what  reports  he  must 
prq>ara; 

(6)  Prepare  and  forward  fat 
submission  all  reports,  as  required  by 
law  and  regulation: 

(7)  Manage  the  Seismic  Safety 
Pro-am  for  all  components  of  the 
Department,  with  the  exception  of  the 
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components  listed  in  paragraph  (b)  of 
this  section. 

(b)  The  Component  Head  for  the 
Bureau  of  Prisons,  the  Drug 
Enforcement  Administration,  the 
Federal  Bureau  of  Investigation,  the 
Immigration  and  Naturalization  Service, 
and  the  United  States  Marshals  Service, 
shall  designate  a  Component  Seismic 
Safety  Coordinator  for  his/her  respective 
component.  Each  of  these  Component 
Seismic  Safety  Coordinators  shall 
manage  and  implement  the  seismic 
safety  policies  and  activities  within  the 
component.  The  Component  Seismic 
Safety  Coordinators  shall,  at  a 
minimum: 

(1)  Provide  guidance  to  component 
employees  who  undertake  building 
activity; 

(2)  Maintain  and  provide  data  about 
the  Seismic  Safety  Program,  as 
requested  by  the  Department  Seismic 
Safety  Coordinator; 

(3)  Monitor  and  record  the  cost, 
construction  and  other  consequences 
attributable  to  compliance  widi  the 
Executive  Order;  and 

(4)  Submit  an  aimual  Seismic  Safety 
Program  status  report  as  directed  by  the 
Department  Seismic  Safety  Coordinator. 

f12a-1J005    Seismic  SaMy  •tandardt. 

(a)  To  meet  the  building  and 
construction  requirements  of  this 
subpart,  the  Department,  except  as 
noted,  adopts  as  its  seismic  safety 
standards  die  seismic  safety  levels  set 
forth  in  the  model  building  codes  that 
the  Interagency  Committee  on  Seismic 
Safety  in  Construction  (ICSSC) 
recognizes  and  recommends  as 
appropriate  for  implementing  the 
Executive  Order.  The  ICSSC,  as  of  die 
date  of  this  rule,  recognizes  and 
recommends: 

(1)  The  1991  International  Conference 
of  Building  Officials  (ICBO)  Uniform 
Building  Code  (UBC); 

(2)  The  1992  Supplement  to  the 
Building  Officials  and  Code 
Administrators  International  (BOCA) 
National  Building  Code  (NBC);  and 

(3)  The  1992  Amendments  to  the 
Southern  Building  Code  Congress 
(SBCC)  Standard  Building  Code  (SBC). 

(b)  The  seismic  design  and 
construction  of  a  covered  building  shall 
conform  to  the  model  code  applicable  in 
the  locality  where  the  building  is 
constructed,  unless: 

(1)  The  building  code  for  the  locality 
provides  a  higher  level  of  seismic  safety 
than  provided  by  the  appropriate  model 
code,  in  which  case  the  local  code  shall 
be  utilized  as  the  standard:  or 

(2)  The  locality  does  not  have  seismic 
safety  building  requirements,  in  which 
case  the  ICSSC  model  building  code 


appropriate  for  that  geographic  area 
shall  be  utilized  as  the  standard. 

f  128-1  JOOe   Saismic  Safety  Program 
raqulramanti. 

The  Department  Seismic  Safety 
Coordinator  and  each  Component 
Seismic  Safety  Coordinator  shall  ensure 
that  an  individual  familiar  with  seismic 
design  provisions  of  the  Seismic  Safety 
Standards  (appropriate  standards),  or  a 
professional,  licensed  engineer  shall 
conduct  the  reviews  required  under  this 
section,  as  appropriate. 

(a)  New  buuding  projects— 
Construction  documents  initiated  after 
August  12, 1993,  and  which  apply  to 
new  construction  projects,  shall  comply 
with  the  appropriate  standeirds  and  shall 
be  reviewed  for  compliance.  Once  the 
reviewer  determines  that  the  documents 
comply,  the  reviewer  shall  affix  his/her 
signature  and  seal  (if  a  licensed 
engineer)  to  the  approved  documents 
and  provide  a  statement  certifying 
compliance  with  the  appropriate 
standards. 

(b)  Existing  building  projects. — For 
new  buildings  with  construction 
documents  that  were  initiated  prior  to 
August  12. 1993,  the  documents  shall  be 
reviewed  to  determine  whether  they 
comply  with  the  appropriate  standards. 
If  the  reviewer  determines  that  the 
documents  comply  with  the  standard, 
the  reviewer  shall  affijc  his/her  signature 
and  seal  (if  a  licensed  engineer)  to  the 
approved  documents  and  provide  a 
statement  certifying  compliance  with 
the  appropriate  standards.  If  the 
reviewer  determines  that  seismic 
deficiencies  exist,  the  appropriate 
Component  Head  shall  ensure 
completion  of  one  of  the  following: 

(if  For  a  new  building  project  for 
which  a  contract  for  construction  has 
not  been  awarded,  the  construction 
documents  shall  be  revised  to 
incorporate  the  appropriate  standards. 
The  revised  construction  documents 
shall  then  be  reviewed  for  compliance. 
Once  the  reviewer  determines  Uiat  the 
documents  comply  with  the  standard. 
the  reviewer  shall  affix  his/her  signature 
and  seal  (if  a  licensed  engineer)  to  the 
approved  documents  and  provide  a 
statement  certifying  compliance  with 
the  Department  standards. 

(2)  For  a  new  building  imder 
construction,  or  for  which  construction 
has  been  completed,  a  corrective  action 

Slan  shall  be  devised  to  bring  the 
uilding  into  compliance  with  the 
appropriate  standards.  The  plan  shall 
then  be  reviewed  for  compliance.  Once 
the  reviewer  determines  that  the  plan 
complies  with  the  standard,  the 
reviewer  shall  affix  his/her  signatiua 
and  seal  (if  a  licensed  engineer)  to  the 


approved  documents  and  provide  a 
statement  certifying  compliance  with 
the  Department  standards.  The 
Component  Head  shall  ensure 
implementation  of  the  approved  plan. 

(3)  For  an  addition  to  an  existing 
building,  the  review  shall  accoimt  for. 
in  addition  to  the  requirements 
provided  in  paragraphs  (b)  (1)  or  (2)  of 
this  section,  as  appropriate,  any  effect 
the  addition  will  have  on  the  seismic 
resistance  of  the  existing  portion  of  the 
structure.  If  the  reviewer  determines 
that  the  addition  will  decrease  the  level 
>  of  seismic  resistance  of  the  existing 
building,  the  appropriate  Component 
Head  shall  develop  a  plan  of  corrective 
action  to  restore  the  seismic  integrity  of 
the  existing  structure.  Once  the  plan  of 
corrective  action  has  been 
accomplished,  the  reviewer  shall  verify 
that  the  current  level  of  seismic 
resistance  of  the  existing  building  at 
least  equals  the  seismic  resistance  level 
of  the  building  before  the  addition. 

(c)  The  Department  Seismic  Safety 
Coordinator  and  each  Component 
Seismic  Safety  Coordinator  shall  ensure 
that  statements  verifying  compliance 
made  under  this  subpart  have  been 
completed  and  retained  by  the 
appropriate  contracting  officer  when  the 
I}e{>artment  contracted  for  design  or 
design  review  services,  or  by  an 
individual  designated  by  the 
Component  Head  where  the  Department 
has  not  contracted  for  either  design  or 
design  review. 

§128-1.8007    Reporting. 

The  Department  shall  file  reports  on 
the  execution  of  the  Executive  Order  as 
required  under  the  Order,  and  as 
required  by  the  Federal  Emergency 
Management  Agency. 

1128-1.8008    Exemptions. 

The  Executive  Order  exempts  from 
the  regulations  in  this  subpart  only 
those  categories  of  buildings  exempted 
by  the  "National  Earthquake  Hazards 
Reduction  Program  Recommended 
Provisions  for  the  Development  of 
Seismic  Regulations  for  New 
Buildings."  The  Department  Seismic 
Safety  Coordinator  shall  maintain  the 
latest  version  of  this  document. 

S128-1.8009    Review  of  Seismic  Sataty 
Program 

Tlie  Department  shall  review  and,  as 
necessary,  revise  the  Seismic  Safety 
Program  once  every  three  years  from 
August  12, 1993. 

S  128-1.8010   Judicial  raviaw 

Nothing  in  this  subpart  is  intended  to 
create  any  right  or  benefit,  substantive 
or{)rocedural,  enforceable  at  law  by  a 
party  against  the  Department  of  Justice. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 


47CFIIPart73 


(HM  OodWl  No.  n-134;  RII-t22S) 

Talavlalon  Broadcatlng  Sarvicas; 
lalipaming.  Ml 

AGENCY:  Federal  Communications 
Commission. 

action:  Fine!  rula. 

SUMMANY:  This  document  allots  VHP 
Televisioo  Channel  10-  to  Ishpeming. 
Michigan,  as  that  community's  first 
local  televisicm  transmission  service  in 
iesp<Hise  to  a  petition  filed  by  Tliomas 
Scanlan.  Sea  58  FR  31184.  June  1, 1993. 
The  coordinates  for  Channel  10-  are  46- 
31-23  and  88-00-52.  There  is  a  site 
restriction  27.3  kiloroetan  (16.9  miles) 
west  of  the  community  and  a  minus 
o^Mt.  Canadian  cancurrence  has  been 
obtained  for  this  allotment.  With  this 
action,  this  proceeding  is  teraiinated. 

EFFfCnvE  DATE:  September  20. 1993. 
FOR  FURTHER  MFORMATION  CONTACT: 
Kathleen  Scheuwle.  Mass  Media 
Bureau,  (202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  93-134. 
adopted  July  26, 1993.  and  released 
August  6. 1993.  The  full  text  of  this 
Commissicm  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  CommJMion's 
Refisrence  Center  (room  239).  1919  M 
Street,  NW.  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contncton.  International 
Transcription  Services.  Inc.,  2100  M 
Street  NW..  Suite  140,  Washington,  D.C. 
20037.  (202)  857-3800.  | 

List  of  Sabiads  in  47  CFl  Part  73. 

Television  broadcasting. 

Part  73— [Amandad] 

1.  The  authority  dtatioo  fat  part  73 
continues  to  read  as  follows: 

AadMrily:  47  U.&C  1S4. 303., 


I78J08 

2.  Section  73.806(b).  tha  Table  of  TV 
Allotments  under  Michigan,  la  amended 
by  adding  Ishpeming,  Channel  10 

Federal  Coaununicatioos  CooHDlMkiB. 
MichaalCI 


CUtf.Anocalioo$BnutchPiMcyaiullbile§ 

OMsNM.  Mow  htmiia  Bunau. 

(FR  Doc  93-19310  Filed  S-ll-aS:  8:45  an) 
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NATIONAL  AERONAUTICS  AND 
SPACE  AOMMISTRATION 

48  CFR  Part  1819 

RM2S08-A179 

nnal  Ctwngaa  to  NASA  FAR 
Supplafliant  Subcontracting  With 
Small  Buainaaa  and  Smalt 
Diaadvantagad  Buainaaa  Concama 

AGENCY:  Office  of  Procuremait. 

Procurement  Policy  Division,  National 

Aeronautics  and  Space  Administration 

(NASA). 

ACTION:  Rnal  rule. 

SUMMARY:  NASA  has  amended  the 
NASA  FAR  Supplement  to  include 
historically  black  colleges  and 
universities  and  min<Hity  educational 
institutims  to  the  list  of  oiganizaticms 
which  are  eligible  for  total  set-aside 
subcontracts  as  identified  in  a  NASA 
prime  contractor's  subcontracting  plan. 
NASA  contracting  offioen  may  accept 
as  an  element  of  a  subcontracting  plan 
the  prime  contractor's  intention  to  use 
total  set-asides  in  awarding  subcontracts 
so  long  as  such  set-asides  are 
competitive  and  awards  are  made  at 
reasonable  prices. 

DATES:  This  final  rule  is  effisctive  August 
12, 1993. 

ADDRESSES:  Comments  should  be 
addressed  to  Ms.  Deborah  O'Neill, 
NASA  Headquarten.  Office  of 
Procurement  Policy  (HP),  Washington, 
DC  20546. 

FOR  FURTHER  MFORMATION  CONTACT: 
Ms.  Deborah  O'Neill,  telephone  (202) 
358-0428. 

SUPPI^MENTARY  VIFORMATION: 

Background 

Public  Law  101-144,  with  clarifying 
language  in  Public  Law  101-507.  states 
that  the  NASA  Administrator  shall 
ensure  that  at  least  eight  pwcent  of 
NASA  funding  for  prime  and 
subcontracts  be  made  available  to 
business  concerns  or  other  organizations 
owned  or  operated  by  socially  and 
economically  disadvantaged 
individuals.  These  concerns  or 


individuab  include  small  businassea. 
small  disadvantaged  businessaa, 
women-owned  businesses,  histDrically 
black  colleges  and  univanities,  and 
minority  ecnicational  institutions.  The 
NASA  FAR  Supplement  previously  had 
not  included  historically  olack  colleges 
and  universities  and  minority 
educational  institutimis  in  the  list  of 
organizations  whidi  are  eligible  for  total 
set-aside  subcontracts  as  identified  in  a 
NASA  prime  contractw's  subcontracting 
plan.  To  be  consistent  with  Public  Laws 
101-144  and  101-507.  the  NASA  PAR 
Supplement  is  amended  to  include 
historically  black  colleges  and 
imiversities  and  minority  educational 
institutions  to  the  list  of  organizations 
which  are  eligible  for  total  set-aside 
subcontracts  as  identified  in  a  NASA 
prime  contractOT's  subcontracting  plan. 

AvailabiUty  of  NASA  FAR  Supplement 

The  NASA  FAR  Supplement,  of 
which  this  proposed  coverage  will 
become  a  part,  is  codified  in  48  CFR. 
chapter  18,  and  is  available  in  its 
entirety  on  a  subscription  basis  from  the 
Superintendent  of  Documents, 
Government  Printing  Office. 
Washington.  DC  20402.  Cite  GPO 
Subscription  Stock  Number  933-003- 
00000-1.  It  is  not  distributed  to  the 
public,  whether  in  whole  or  in  part, 
directly  by  NASA. 

Regulatory  Flexibility  Ad 

NASA  certifies  that  this  final  rule  will 
not  have  significant  economic  impact  mi 
a  substantial  nimiber  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act  (5  U.S.C  601  et  seq.). 

Paperwolic  Reduction  Act 

This  final  rule  does  not  impose  any 
reporting  or  recordkeeping  requirements 
subject  to  the  Paperwork  Reduction  Act 

List  of  Subjects  in  48  CFR  Part  1819 

Government  procurement. 
ThonMS  S.  Lnedtke, 

Acting  Deputy  Associate  Admiiustmtorfor 
Pmaumnent. 

1.  The  authority  citation  for  48  CFR 
part  1819  continues  to  read  as  follows: 

Aothoriiy:  42  U.S.C  2473(cMl). 

PART  1819-SMALL  BUSINESS  AND 
SMALL  DISADVANTAGED  BUSINESS 
CONCERNS 

f  1819-706-4    [Amendedl 

2.  In  section  1819.705-4.  paragraph 
(b)  is  revised  to  read  as  follows: 

f181«.706-«    Reviewing  tia 
sybcontrectlng  plan. 
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■    (b)  NASA  contracting  officers  may 
accept  as  an  element  ofa  subcontracting 
plan  the  prime  contractor's  intention  to 
use  total  small  business,  small 
disadvantaged  business,  women-owned 
business,  historically  black  college  and 
university,  or  minority  educational 
institution  set-asides  in  awarding 
subcontracts  so  long  as  such  set-asides 
are  competitive  and  awards  are  made  at 
reasonable  prices.  Use  of  this  procedure 
will  be  viewed  as  a  good  indication  of 
an  aggressive  subcontracting  plan.  Set- 
asides  may  be  encouraged  but  may  not 
be  required  when  negotiating 
subcontracting  plans. 

(FR  Doc  93-19373  Filed  a-11-93: 8:45  am] 

BIUJNO  CODE  7Sei-«1-H 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  32 
RIN  101»-AA71 

Refuge-Specific  Hunting  and  Rshlng 
Regulations:  Sabine  National  Wildlife 
Refuge 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Final  rule. 

SUMMAItY:  This  rule  will  rescind  a  final 
rule  signed  by  the  Secretary  of  the 
Interior  which  closed  certain  inholdings 
to  the  hunting  of  migratory  game  birds 
vnthin  the  external  boundaries  of  the 
Sabine  National  Wildlife  Refuge.  The 
closed  area  includes  a  3,120-acre 
inholding  owned  by  the  J.G.  Gray  Estate 
and  4.193.7  acres  of  other  lands  adjacent 
to  the  J.G.  Gray  Estate.  The  area  was 
initially  closed  on  September  18, 1962, 
by  agreement  with  the  tenants  because 
no  migratory  game  bird  hunting  was 
then  allowed  on  the  Sabine  National 
WildUfie  Refuge.  The  refuge  has  now 
opened  to  hunting  of  migratory  game 
birds  and  there  is  no  longer  any  reason 
to  have  a  hunting  restriction  on  the 
private  inholding  at  issue. 
EFFECTIVE  DATE:  The  effective  date  of 
this  rule  is  September  13. 1993. 
FOR  FURTHER  INFORIIATION  CONTACT: 
Duncan  L.  Brown,  U.S.  Fish  and 
Wildhfe  Service,  Division  of  Refuges, 
1849  C  Street.  NW.,  MS  670  ARLSQ, 
Washington,  DC  20240;  Telephone  (703) 
356-1786. 

SUPPLEMENTARY  MFORMATION:  The 
Sabine  National  Wildlife  Refuge  (NWR) 
was  acquired  in  1937.  There  were  eight 
inholdings.  three  of  which  were  owned 
by  the  Gray  femily.  The  Gray  family 
entered  into  leases  with  the  refuge  for 


wildlife  protection  only.  The 
agreements  read  in  part  "*  *  *  and  for 
the  right  to  administer  and  protect  the 
area  as  part  of  the  Sabine  National 
Wildlife  Refuge  •  •  •"  The  Gray  family 
reserved  the  right  "*  •  *  to  use  these 
lands  for  grazing  purposes;  to  construct 
roads,  to  construct  and  maintain  any 
fences  considered  necessary:  to  improve 
the  range  in  any  manner  desirnd;  for  the 
production  of  agricultural  crops;  the 
exclusive  right  to  trap  fur-bearing 
animals;  and  to  prospect  for,  mine, 
produce  and  remove  oil,  gas,  and 
minerals  •  •  •"  These  agreements 
continued  until  1962  at  which  time  the 
lease  expired.  During  the  interim  period 
between  the  execution  of  new  lease 
agreements,  the  Secretary  signed  a  final 
rule  closing  lands  owned  by  the  Gray 
fiamily  and  other  lands  adjacent  to  such 
lands,  upon  appropriate  notification  and 
public  comment,  as  he  felt  that 
waterfowl  and  other  migratory  species 
using  the  area  needed  to  be  protected 
from  himting — especially  the  Canada 
geese.  Subsequently,  new  lease 
agreements  were  entered  into  in  1963 
and  the  area  has  been  used  for  grazing 
a  small  herd  of  cattle  and  several  horses. 
No  new  lease  agreements  have  been 
entered  into  since  1983  nor  have  any 
lease  agreements  been  initiated  by  the 
heirs  to  the  Gray  estate.  Currently, 
portions  of  Sabine  NWR  are  open  for 
waterfowl  hunting,  and  Canada  geese 
have  increased  to  the  point  that  an 
experimental  Canada  goose  season  has 
been  opened  in  this  part  of  Louisiana 
since  1989. 

The  heirs  of  the  Gray  estate  have 
requested  that  the  U.S.  Fish  and 
Wildlife  Service  review  and  rescind  the 
final  rule  which  originally  closed  their 
lands  and  allow  waterfowl  himting  on 
all  these  lands  which  would  provide  the 
heirs  and  landowners,  respec^vely, 
with  additional  surface  income  firom 
hunting  leases.  The  heirs  and 
landowners  have  indicated  that  some  of 
the  generated  income  would  be  used  for 
habitat  enhancement. 

Accordingly,  after  consideration  of  all 
relevant  fects,  a  rulemaking  proposing 
that  the  original  rule  closing  3,120  acres 
of  the  J.G.  Gray  Estate  lands  and  1,493.7 
acres  of  other  adjacent  lands,  be 
rescinded  and  deleted  fitim  the  areas 
closed  to  hunting  found  in  50  CFR  32.B, 
was  published  in  the  Federal  Register 
on  December  30, 1992  at  57  FR  62289. 
The  proposed  rule  received  no 
conunents  and,  therefore,  it  is  the 
decision  of  the  Director,  imder  authority 
bom  the  Secretary,  to  rescind  said 
original  closure  by  final  rule. 


Economic  Effisct 

Executive  Order  12291,  'Tederal 
Regulation,"  of  February  17, 1981. 
requires  the  preparation  of  regulatory 
impact  analyses  for  major  rules.  A  major 
rule  is  one  likely  to  result  in  an  annual 
effect  on  the  economy  of  $100  million 
or  more;  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries,  government  agencies  or 
geographic  regions;  or  significant 
adverse  effect  on  the  ability  of  United 
States-based  enterprises  to  comp>ete 
with  foreign-based  enterprises.  The 
Regulatory  Flexibility  Act  of  1980  (5 
U.S.C.  601  et  seq.)  further  requires  the 
preparation  of  flexibility  analyses  for 
rules  that  will  have  a  significant  effiact 
on  a  substantial  number  of  small 
entities,  which  include  small 
businesses,  organizations  or 
governmental  jurisdictions.  The 
rescinding  of  the  final  rule  originally 
closing  irSioldings  on  the  Sabine  NWR 
will  have  little  or  no  effect  on  the 
economy  and  would,  therefore,  generate 
less  than  $100  million  in  revenues. 

With  respect  to  small  entities,  this 
rule  will  have  a  positive  aggregate 
economic  effiect  on  small  businesses, 
organizations,  and  governmental 
jurisdictions.  Aside  from  the  immediate 
economic  benefit  to  the  hein  and 
landowners  in  their  efforts  to  open  their 
lands  to  hunting  leases,  the  opening  of 
the  area  will  provide  recreational 
opportunities  and  generate  economic     • 
benefits  to  the  local  community,  albeit 
small,  through  hunting-related  sales. 
Accordingly,  the  Department  of  the 
Interior  has  determined  that  this  rule  is 
not  a  "m^jar  rule"  within  the  meaning 
of  Executive  Order  12291  and  will  not 
have  a  significant  economic  effiect  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act. 

Paperwork  Reduction  Act 

The  information  collection 
requirements  for  part  32  are  found  in  50 
CFR  part  25  and  have  been  approved  by 
the  C)ffice  of  Management  and  Budget 
under  44  U.S.C.  3501  et  seq.  and 
assigned  clearance  number  1016-0014. 
The  information  is  being  collected  to 
assist  the  Service  in  administering  these 
programs  in  accordance  with  statutory 
authorities  which  require  that 
recreational  uses  be  compatible  with  the 
primary  purposes  of  which  the  areas 
were  established.  The  information 
requested  in  the  application  form  is 
required  to  obtain  a  benefit. 

The  pubhc  reporting  burden  for  the 
application  form  is  estimated  to  average 
six  (6)  minutes  per  response,  including 
time  for  reviewhig  instructions. 
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gathering  and  maintaining  data,  and 
complet^  the  form.  Direct  conunents 
on  the  burden  estimate  or  any  other 
aspect  of  this  form  to  the  Service 
Information  Collection  Officer,  U.S.  Fish 
and  Wildlife  Service.  1849  C  Street. 
NW..  MS  224  ARLSa  Washington.  DC 
20240;  and  the  Office  of  Management 
and  Budget.  Paperwork  Reduction 
Project  (1018-0014).  Washington.  DC 
20503. 

Environniental  Considerations 

Pursuant  to  the  reouirements  of 
section  102(2)(Q  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C  4332(2)(C)).  an  environmental 
assessment  has  been  prepared  for  this 
final  opening  of  an  innolding  within 
refuge  boimdaries.  Based  upon  the 
Environmental  Assessment  and  an 
independent  Section  7  consultation,  the 
Service  issued  a  Finding  of  No 
Significant  Impact  with  respect  to  the 
opening.  | 

Duncan  L.  Brown.  U.S.  Fish  and 
Wildlife  Service,  Division  of  Refuges. 
Washington,  DC,  is  the  primary  author 
of  this  final  rulemaking  doomient. 

List  of  Subjects  in  50  CFR  Part  32 

Hunting  and  fishing.  Report  and 
recordkeeping  reqiurements.  Wildlife, 
Wildlife  refuges. 

Accordingly,  part  32  of  title  50  of  the 
CFR  is  amended  as  set  forth  below: 

PART  32— (AMENDED] 

1.  The  authority  citation  for  part  32 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  301;  16  U.S.C  460k, 
664, 668dd.  and  715i. 


2.  Section  32.8  is  amended  in  the 
table  by  removing  the  entry  dated 
"September  26, 1962".  under  the  State 
of  Louisiana. 

Dated:  May  12, 1993. 
Bruce  Blaiicliani, 

Acting  Dinctor.  U.S.  Fish  and  Wildlife 
Service. 

(PR  Doc  93-19286  Filed  8-11-93;  8:45  ami 
MUMQ000e4»IS 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoapherlc 
Adminlatratlon 

50  CFR  Part  630 

[Docket  No.  910640-1140;  LD.  070193A] 

Atlantic  Swordfiah  Rahery,  Correction 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
ACnON:  Swordfish  Drift  Gillnet  Closure; 
correction. 

SUMMARY:  This  document  corrects  the 
second  semi-annual  swordfish  drift 
gillnet  quota  closure  published  Monday. 
July  12, 1993,  (58  FR  37443).  The  notice 
intended  to  establish  that  during  the 
closure,  the  swordfish  bycatch 
allowance  for  gillnetters  is  no  more  than 
2  fish  per  vessel.  The  ambiguous 
wording  of  the  notice  could  lead  to  an 
erroneous  interpretation  that  more  than 
2  fish  per  vessel  are  allowed  as  a 
bycatch  by  drift  gillnet  boats  after  the 
closure  of  the  season.  This  correction 
clarifies  that  closure  notice. 
EFFECTIVE  DATE:  This  correction  is 
effective  1200  hours  local  time  July  16. 


1993,  through  2359  hours  local  time 

December  31. 1993. 

FOR  FURTHER  INFORMATION  CONTACT. 

Rodney  Dalton.  813-893-3721  or 

Ridiard  B.  Stone/ Aaron  King.  301-713- 

2347. 

SUPPLEMENTARY  INFORMATION:  The 

Atlantic  swordfish  fishery  is  managed 
under  the  Fishery  Management  Plan  for 

Atlantic  Swordfish  and  its         

implementing  regulations  at  50  CFR  part 
630  under  the  authority  of  the 
Magnuson  Fishery  Conservation  and 
Management  Act  and  the  Atlantic  Timas 
Convention  Act. 

On  page  37443,  in  the  third  column, 
the  first  full  paragraph  is  revised  to  read 
as  follows: 

"During  a  closure  of  the  drift  gillnet 
fishery,  aboard  a  vessel  using  or  having 
aboard  a  drift  gillnet — (1)  A  person  may 
not  fish  for  swordfish  from  the  North 
Atlantic  swordfish  stock;  aiid  (2)  no 
more  than  two  swordfish  per  trip  may 
be  possessed  onboard  such  a  vessel  in 
the  North  Atlantic  Ocean,  including  the 
Gulf  of  Mexico  and  Caribbean  Sea,  north 
of  5°  N.  latitude,  or  landed  by  such  a 
vessel  in  an  Atlantic,  Gulf  of  Mexico,  or 
Caribbean  coastal  state." 

Authority:  16  U.S.C  971  and  1801  et  seq 

List  of  Subjects  in  50  CFR  Part  630 

Fisheries,  Fishing,  Reporting  and 
recordkeeping  requirements.  Treaties. 

Dated:  August  6, 1993. 
David  S.  Crestin. 
Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
[FR Doc.  93-19383  Filed 8-11-93; 845 am) 
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DEPARTMENT  OF  AGRICULTURE 
Agrlcullufvi  Itarlcttlng  8«rvlM 
7CFR  Part  1004 

[DA-«»-1»J 

Milk  In  tiM  MMdto  Atlantic  MarkaUng 
Araa;  NoUca  of  Propoaad  Suapanaion 
of  Cartain  ProvWona  of  tha  Ordar 

AQENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Proposed  suspension  of  rule. 

SUMMARY:  This  action  invites  written 
comments  on  a  proposal  to  suspend 
certain  provisions  of  the  Middle 
Atlantic  Federal  milk  marketing  order 
for  the  months  of  September  1993 
through  February  1994.  For  those 
months,  the  proposal  would  relax  the 
limit  on  the  amount  of  milk  that  may  be 
diverted  to  nonpool  plants  by  handlns 
other  than  cooperative  assodaticMis  from 
40  percent  to  50  percent  of  the  milk  for 
whidi  the  proprietary  plant  operator  is 
the  handler.  Tne  suspoMion  was 
requested  by  a  large  proprietary  handler 
who  receives  milk  from  a  substantial 
number  of  producers  who  ara  not 
cooperative  members.  Proponents 
contend  that  (he  action  is  necessary  to 
assure  that  producor  milk  which  has 
been  historically  associated  with  the 
market  will  continue  to  be  pooled  under 
the  order  without  incurring  unnecessary 
and  uneconomic  movements  of  milk  for 
the  purpose  of  maintaining  pool  status. 
DATES:  Comments  are  due  no  later  than 
Augiist  27. 1993. 

ADDRESSES:  Comments  (two  copies) 
should  be  sent  to  USDA/AMS/Dai^ 
Division.  Order  Formulation  Brandi, 
room  2968.  South  Building.  P.O.  Box 
96456.  Washington.  DC  20090-6456. 
FOR  RMTHER  MF0RMAT10N  CONTACT: 
Constance  M.  Brenner.  Marketing 
Specialist.  USDA/AMS/Dairy  IMvision, 
GMer  Fonmdation  Brandi.  room  2968. 
South  Building,  P.O.  Box  96456. 
Washington.  DC  20090-6456.  (202)  720- 
7311. 


SUPPtBIENTARY  MFORMATION:  Thi 
R^iulatory  Flexibility  Act  (5  U.S.a 
601-612)  requires  the  Agency  to 
examine  the  impact  of  a  proposed  rule 
on  small  entities.  Pursuant  to  5  U.S.C 
605(b),  the  Administrator  of  the 
Agricultural  Marketing  Service  has 
certified  that  this  action  would  not  have 
a  significant  economic  impact  on  a 
sub^antial  number  of  small  entities. 
Sudi  action  would  lessen  the  regulatory 
impact  of  the  order  on  certain  niilk 
handlen  and  would  tend  to  ensura  that 
dairy  fsrmen  would  continue  to  have 
their  milk  priced  under  the  order  and 
theroby  receive  the  benefits  that  accrue 
from  such  pricing. 

This  proposed  rule  has  been  reviewed 
by  the  Department  in  accordance  with 
Departmental  Regulation  1512-1  and 
the  criteria  contidned  in  Executive 
Order  12291  and  has  been  determined 
to  be  a  "non-major"  rule. 

Ubis  proposed  action  has  been 
reviewM  under  Executive  Order  12778. 
Qvil  Justice  Reform.  This  action  is  not 
intended  to  have  a  retroactive  efiisct  If 
adopted,  this  proposed  action  will  not 
preempt  any  state  or  local  laws, 
regulations,  or  policies,  imless  they 
present  an  irreconcilable  conflict  with 
the  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  8c(15)(A)  of  the  Act.  any  handler 
subject  to  an  order  may  file  with  the 
Seoetary  a  petition  stating  that  the 
order,  any  provisions  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  an 
Older  or  to  be  exempted  from  the  order. 
A  handler  is  afforded  the  opportunity 
for  a  hearing  on  the  petition.  After  a 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  its  principal  place  of 
business,  has  jurisdic^on  in  equity  to 
review  ^e  Secretary's  ruling  on  the 
petition,  provided  a  bill  in  equity  is 
filed  not  later  than  20  days  after  the  date 
of  the  entry  of  the  ruling. 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C  601-674). 
suspension  of  the  following  provisions 
of  the  wder  regulating  the  handling  of 
milk  in  the  Middle  Atlantic  marketing 


area  is  being  considered  for  the  months 
of  September  1993  through  February 
1994: 

1.  in  §  1004.12(d)(2).  the  words  "or 

(ii)". 

2.  In  S  1004.12(d)(2)(i),  the  words  "of 
memben  of  a  cooperative  association  or 
a  federation  of  cooperative  associations 
to  nonpool  plants  are  fcv  the  accotmt  of 
such  cooperative  association  or 
federation,  and  die  amount  of  member 
milk",  and  the  words  "of  all  members 
of  sudi  cooperative  association  or 
federation". 

3.Sl004.12(d)(2)(u). 

All  persons  who  want  to  submit 
written  data,  views  or  arguments  about 
the  proposed  suspension  should  send 
two  copies  of  their  views  to  USDA/ 
AMS/Dairy  Division,  Order  Formulation 
Branch,  room  2968.  South  Building. 
P.O.  Box  96456,  Washington.  DC  20090- 
6456  by  the  15th  day  after  publicaticm 
of  this  notice  in  the  Federal  Register. 
The  filing  period  is  limited  to  fifteen 
days  because  a  longer  period  would  not 
provide  the  time  needed  to  complete  the 
required  procedures  before  the 
requeitoa  suspension  is  to  be  effective. 

All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  in  the 
Dairy  Division  during  regular  business 
houra  (7  CFR  1.27  (b)). 

Statement  of  Consideratioa 

The  proposed  action  would  suspend 
certain  portions  of  the  producer  milk 
divereion  provisions  of  the  Middle 
Atlantic  order  (Order  4)  for  the  period 
September  1, 1993.  through  February 
28, 1994.  The  suspension  wo\dd  relax 
the  limit  on  the  percentage  of  a 
proprietary  handler's  supply  of  milk 
from  producera  who  are  not  memben  of 
a  cooperative  association  that  may  be 
diverted  to  nonpool  plants  from  40 
percent  to  50  percent. 

The  action  was  requested  by  Johanna 
Dairies,  Inc.  (Johanna),  and  its  affiliates. 
Johanna  and  its  affiliates  receive  milk 
from  a  substantial  number  of 
independent  producen  who  are  not 
cooperative  memben.  Johanna  states 
that  its  reasons  for  requesting  a 
suspension  of  the  order's  producer  milk 
diversion  limits  ara  the  same  as  those 
given  by  Pennmarva.  a  federation  of 
coopwative  associations  representing 
about  90  percent  of  the  maricet's 
producer  milk,  in  requesting  a 
suspension  of  the  requirement  that  pool 
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distributing  plants  dispose  of  at  least  40 
percent  of  Uieir  receipts  as  Class  I  use. 

Acxording  to  the  earlier  Pennmarva 
request,  a  decrease  in  the  percentage  of 
the  Middle  Atlantic  market's  producer 
milk  used  in  Class  I  has  made  it  diHicult 
to  maintain  the  pool  status  of  the  milk 
of  producers  who  historically  have  been 
associated  with  the  market.  For 
example,  in  February  1990. 52  percent 
of  producer  milk  was  used  in  Class  I 
compared  with  only  45  percoit  for  the 
same  month  in  1993. 

In  addition,  according  to  the 
Pennmarva  request,  two  large  Order  4 
distributing  plants  with  whidi  large 
volumes  ofOrder  4  diverted  milk  had 
been  associated  recently  became 
regulated  under  the  New  York-New 
Jersey  order.  Apparently  Johanna  and  its 
afBliates  are  experiencing  the  same 
difficulty  as  Pennmarva  in  associating 
all  of  their  diverted  producer  milk  with 
the  remaining  distributing  plants  now 
regulated  under  the  Middle  Atlantic 
order  without  afiiscting  the  pool  status 
of  the  milk. 

Johanna  states  that  suspension  of  the 
requested  diversion  limit  provisions 
would  have  the  efhcl  of  reducing 
uneconomic  movements  of  milk  solely 
for  the  purpose  of  meeting  pooling 
qualifications,  and  would  reflect  current 
utilization  circumstances  without 
ca\ising  the  milk  of  producers  long 
associated  with  the  market  to  become 
depooled. 

Thus,  it  may  be  appropriate  to 
suspend  the  40  percent  diversion  limit 
on  the  volume  of  a  proprietary  handler's 
producer  milk  supply  to  the  higher  level 
applicable  to  the  milk  of  cooperative 
association  members  under  the  Middle 
Atlantic  order  for  the  months  of 
September  1993  through  February  1994. 

List  of  Sabjecti  in  7  CFR  Part  1004 

Milk  marketing  orders. 
The  authority  citation  for  7  CFR  part 
1004  continues  to  read  as  follows: 

Aitthoritjr:  Sees.  1-19. 48  Stat.  31.  as 
amended:  7  U.S.C  601-674. 
Dated:  August  3, 1993. 

LP.  MasMra, 

Acting  Adminisirator. 
[PR  Doc  93-19333  Filed  6-11-93;  8:45  am] 
i  coot  S*1S-4»# 


ACTION:  Withdrawal  of  proposed  rule. 

SUMMAHY:  a  proposed  rule  was 
published  in  the  Federal  Register  on 
January  11, 1993  (58  FR  3514),  which 
proposed  to  exclude  any  peanut 
poundage  quota  transfwred  to  a  farm 
under  the  "fall  transfer "  provision  from 
the  poundage  quota  available  to  that 
farm  to  effect  a  transfer  under  the 
"disaster  transfer"  provision.  After 
considering  the  comments  received  in 
response  to  the  proposal.  CCC  has 
determined  that  the  proposal  will  not  be 
implemented.  Accordingly,  the 
proposed  rule  is  withdrawn. 
FOR  FURTHER  ■PORMATION  CONTACT:  Jack 
S.  Forlines.  Deputy  Director.  Tobacco 
and  Peanuts  Division.  ASCS.  USDA. 
P.O.  Box  2415.  Washington.  DC  20013- 
2415.  telephone  202-720-0158. 
SUPPLEMENTARY  MPORMATION:  The 
proposed  rule  provided  a  30-day 
comment  period  which  ended  on 
February  10. 1993.  Comments  received 
through  March  1  were  considered  in 
making  this  determination.  A  total  of 
153  comments  were  received, 
representing:  146  producers.  2  grower 
organizations.  1  fsrm  entity.  1  chamber 
of  commerce,  2  congressmen,  and  1 
handler.  Two  respondents  supported 
the  proposed  rule  and  the  remaining 
151  were  opposed. 

Signed  at  Washington,  DC.  on  August  6. 
1993. 

Brace  R.Wabar, 

Acting  Executive  Vice  President,  Commodity 
Credit  Corporation. 

(FR  Doc  93-19402  Filed  8-11-93;  8:45  am] 
MtUNQ  0001  Mil 


Commodity  Credit  Corporitton 

7CFRPart144C 
RiN:  056a-AC89 

PmihiIs 

AOCNCY:  Commodity  Credit  Corporation. 
USDA. 


NUCI.EAR  REGULATORY 
COMMISSION 

10  CFR  Pwt  20 

Radiological  Criteria  for 
Decommiaaionlng  of  NRC-lic«ns«d 
FacllltiM;  Qanartc  EnviroiNnantal 
Impact  Statamant  (QEI8)  for 
Rulemaking,  Extanalon  of  Comment 
Period 

agency:  Nuclear  Regulatory 

Commission. 

ACTION:  Generic  Environmental  Impact 

Statement:  Extension  of  comment 

period. 

SUMMARY:  On  June  18. 1993  (58  FR 
33570),  the  NRC  published  a  notice  of 
intent  to  prepare  a  generic 
environmental  impact  statement  [CSIS) 
to  c(Hiduct  a  scoping  process  for  the 
GEIS.  and  to  conduct  scoping  meetings. 
In  that  Notice  the  Commission  solicited 
written  public  comments  on  developing 


the  scope  of  the  GEIS.  The  comment 
period  for  these  written  comments  was 
to  have  expired  on  August  15. 1993.  The 
Commission  received  several  requests 
for  an  extension  of  the  comment  period. 
After  considering  the  requests,  the 
Commission  has  decided  to  extend  the 
comment  period  on  the  scoping  process 
for  the  GEIS  for  approximately  thirty 
days.  The  comment  period  now  expires 
on  September  20, 1993. 
DATES:  Comments  must  be  received  on 
or  before  September  20, 1993. 
ADDRESSES:  Mail  written  comments  on 
the  GEIS  scoping  process  to:  The 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Service  Branch.  Copies  of 
comments  received  may  be  examined  at 
the  NRC  Public  Document  Room.  2120 
L  Street  NW.  (Lower  Level), 
Washington,  DC.  Hand  deliver 
comments  to  11555  Rockville  Pike, 
Rockville,  Maryland  between  7:45  am 
and  4:15  pm  on  Federal  workdays. 
FOR  FURTHER  MFORMATION  CONTACT: 
Robert  Meek,  Office  of  Nuclear 
Regulatory  I^search,  Washington,  DC 
20555,  Telephone:  301-492-3737,  or 
Frank  Cardile,  Office  of  Nuclear 
Regulatory  Research,  Washington,  DC 
20555,  Telephone:  301-492-3774. 

Dated  at  Rockville,  Maryland  the  6th  day 
of  August  1993. 

For  the  Nuclear  Regulatory  Commission. 
Samuel  J.  Oiilk, 
Secretary  of  the  Commission. 
(FR  Doc.  93-19292  Filed  8-11-93;  8:45  am) 
aajjNO  cooe  TMO-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

1 7  CFR  Parte  228, 229,  and  240 

[Releeee  Na  33-7009;  34-32723;  RIe  Na 
87-23-93] 

RIN323»-AF92 

Exaetitlva  Companaatlon  Dlacloaura; 
Sacurityholdar  Uat  and  Mailing 
Raquaats 

AGENCY:  Securities  and  Exchange 

Commission. 

ACTION:  Proposed  rules. 

SUMMARY;  Based  on  an  extensive  review 
by  the  Division  of  Corporation  Finance 
("Division")  of  filings  during  the  initial 
proxy  season  after  the  adoption  of  new 
executive  officer  and  director 
compensation  rules,  the  Securities  and 
Exchange  Commission  ("Commission") 
is  issuing  this  release  to  report  on  the 
first  year's  experience  with  the  new 
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executive  compensation  rules  and  the 
newly  amended  shareholder  list  rule,  in 
order  to  improve  overall  compliance 
with  those  requirements.  The 
Commission  has  concluded  that  several 
refinements  should  be  made  to  the 
executive  compensation  disclosure 
requirements  and  is  publishing  for 
comment  proposed  amendments  to  the 
rules.  The  principal  amendments 
proposed  would  broaden  the  persons 
covered  by  the  executive  compensation 
rules  to  include  chief  executive  officers 
("CEOs")  and  top  paid  executive 
officers  who  left  the  company  during 
the  latest  completed  fiscal  year;  require 
disclosure  in  all  cases  of  year-end 
restricted  stock  holdings  of  the  named 
executive  officers  ("NEOs");  require 
registrants  to  set  forth  material 
assumptions  and  adjustments  used  in 
any  grant-date  valuation  of  options;  and 
change  the  point  in  time  at  which  the 
market  capitalization  of  a  peer  group 
index  or  market  capitalization  index  is 
calculated  from  the  end  of  the  period  for 
which  a  return  is  indicated  to  the 
beginning  of  such  period.  The 
Commission  is  also  proposing  certain 
tedinical  amendments  to  the  executive 
compensation  disclosure  rules. 

DATES:  Comments  should  be  received  on 
or  before  October  15, 1993. 

ADDRESSES:  Comments  should  be 
submitted  in  triplicate  to  Jonathan  G. 
Katz,  Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW..  Stop 
6-9.  Washington.  DC  20549.  Comment 
letters  should  refer  to  File  No.  S7-23- 
93.  All  comments  received  will  be 
available  for  public  inspection  and 
copyingiet  the  Commission's  Public 
RefiBrence  Room.  450  Fifth  Street  NW.. 
Washington,  DC  20549. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gregg  W.  Corso.  Paula  Dubberly,  Brian 
L.  Henry  or  Thomas  D.  Twedt,  (202) 
272-3097,  Division  of  Corporation 
Finance.  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW.. 
Washington,  DC  20549. 
SUPPLEMENTARY  INFORMATION;  The 
Commission  is  reporting  on  the  first 
year's  experience  with  Oie  disclosures 
newly  required  by  Item  402  of 
Regulations  S-K  >  and  S-B  >  relating  to 
executive  officer  and  director 
compensation  and  the  issuer's 
obligations  with  respect  to  shareholder 
lists  and  mailing  of  shareholder 
soliciting  material  under  recently 


revised  Rule  14a-7.3  As  a  result  of  its 
experience,  the  Commission  is 
proposing  amendments  to  Item  402  of 
Regulation  S-K  relating  to  the  executive 
officer  and  director  compensation 
disclosure  requirements  appUcable  to 
proxy  and  information  statements, 
registration  statements  and  periodic 
reports  under  the  Securities  Exchange 
Act  of  1934  ("Exchange  Act"),^  and  to 
registration  statements  under  tbe 
Securities  Act  of  1933  ("Securities 
Act").'  The  Commission  is  also 
proposing  technical  amendments  to 
Item  402  of  Regulatitm  S-K  and  to 
Schedule  14A*  under  the  Exchange  Act. 

I.  Backgroand 

In  October  1992.  the  Commission 
adopted  extensive  revisions  to  its  rules 
governing  disclosure  of  executive 
compensation  in  proxy  and  information 
statements  as  well  as  other  Commission 
filings.^  These  revisions  were  designed 
to  furnish  shareholders  Mrith  a  more 
understandable  presentation  of  the 
nature  and  extent  of  executive 
compensation  by  consolidating  the 
requisite  disclosure  in  a  series  of  tables 
setting  forth  each  compensatory  element 
for  a  particular  fiscal  year,  requiring  a 
report  by  the  compensation  committee 
of  the  board  of  directors  articulating  the 
bases  for  their  compensation  decisions 
including  the  relationship  to  corporate 
performance,  and  requiring  a  line  graph 
comparing  total  shareholder  returns  of 
the  company  against  those  of  a  broad 
market  index  and  a  peer  group. 

Through  May.  more  than  5,000 
registrants  filed  their  annual  meeting 
proxy  statements  containing  the  new 
compensation  disclosure.  Ine  improved 
pay  disclosure  was  generally  well 
received  by  shareholders,  registrants 
and  the  marketplace.*  They  generally 
praised  the  increased  clarity  of  the 
disclosure  and  the  added  insights 
provided  by  the  compensation 


>  17  CFR  229.402. 

1 17  CFR  22B.402.  Throughout  this  rriease, 
whanerar  A*  cuiml  or  propotad  raqulnmanU  of 
RsgulaUoo  S-X  an  addrMMd.  t)ia  diMnusion  aUo 
is  appUcaUa  to  any  analogou*  Itant  of  Ragulatkm 


»17CFR240.14a-7. 

41SU.S.C7aaeti«q. 

MSU.S.C77aaf«a9. 

•  17CFR240.14a-l01. 

f  Ralaasa  No.  33-6982  (October  16. 1«92)  |57  FR 
4S126J.  a$  comcted  in.  Ralaaae  No.  33-6966 
(Novamber  9. 1992)  (57  FR  S39BS)  (collectively 
"Adopting  Release"). 

•  See.  e.g.  Serwar.  "Pay  Day!  Pay  Day!."  Fortune 
Oune  14. 1993)  at  102;  Bryne  *  Hawkins. 
"Executive  Pav:  The  Party  Ain't  Over  Yet" 
Business  Week  (April  26. 1993)  at  S6;  Jones.  "SEC 
Rules  Demystify  Proxy  Reports.  USA  Today  (March 
2. 1993)  at  Bl:  New  Disclosure  Rules  Could  Effect 
Wideepraad  Campaay  Policy  Chaogaa,  20  Pension 
Rptr.  (BNA)  504  (March  1093):  Gottsdilaln. 
"Revolutionary  Proxiaa:  Read  Tham  and  Reap." 
WaU  St ).  ()an.  29. 1993)  at  Cl:  )ohnson.  "QaA: 
Caiy  Hayden."  LA.  Times  Oan.  4. 1993)  at  D4.  col. 
1;  Pa'Vrf"",  "Coining  Qaan  oo  Compensation." 
N.Y.  Times  (Nov.  1. 1992)  at  sec.  3.  p.  11.  col.  2: 
Hilceniath.  "Shareholder  RighU  Expand."  Wash. 
Post  (Oct.  18. 1992)  at  Al. 


committee  report  and  related 
performance  graph. 

During  this  period,  approximately 
1.000  proxy  statements  were  reviewed.* 
Both  preliminary  and  definitive  proxy 
material  were  examined,  with  most 
registrants  permitted  to  address  staff 
comments  pertaining  to  the 
compensation  committee  report  in  next 
year's  filings.  Overall,  the  registrants' 
disclosures  under  the  new  rules  were 
quite  good.  However,  the  quality  of  the 
compensation  committee  reports  varied 
considerably. 

A  significant  number  of  the  comments 
issued  by  the  staff  were  concentrated  in 
a  few  areas.  This  release  identifies 
common  mistakes  made  by  registrants 
in  complying  with  the  rules,  discusses 
several  more  general  questions  of 
application  that  arose,  and  discusses 
shortcomings  and  strengths  in 
compensation  committee  reports 
reviewed.  As  a  result  of  the 
Commission's  experience  under  the 
newly  adopted  compensation  rules,  it  is 
proposing  several  refinements  of  and 
technical  amendments  to  the  rules. 

In  the  event  the  Commission 
determines  to  adopt  any  or  all  of  the 
proposed  rule  changes,  it  would  plan  to 
make  such  changes  effective  for  all 
filings  made  on  or  after  January  1, 1994 
except  that  proxy  or  information 
statements  filed  with  respect  to  the 
annual  election  of  directore  by 
registrants  whose  current  fiscal  year 
ends  on  or  after  December  15, 1993, 
would  be  required  to  comply  vtrith  the 
rules  whenever  filed. 

n.  Obeenrations  From  the  Prior  Proxy 
Season «• 

A.  Persons  Covered 

Seventy-nine  registrants  reported 
fewer  than  five  NEOs.  Of  those,  32 
provided  disclosure  for  four  NEOs^25 
toT  three  NEOs.  10  for  two  NEOs.  and 
12  reported  only  as  to  the  CEO. 

B.  Summary  Compensation  Table 

Two  himdred  and  twelve  registrants 
described  no  other  annual 
compensation  in  the  form  of  perquisites 
or  other  i)ersonal  benefits. 

Registrants  did  not  report  any 
restricted  stock  awards  for  the  last 
completed  fiscal  year  in  757  cases,  and 
615  registrants  reported  no  awards  for 
any  of  the  yeara  covered  by  the 
Summary  Compensation  'Table.  Of  the 
369  registrants  reporting  restricted  stock 


•  During  the  course  of  the  protect,  the  Division 
reviewed  the  executive  compeosatioa  disclosure  in 
proxy  sUtemenU  of  964  regiJtranU  (634  ware 
reviewed  in  definitive  fomi  and  3S0  ware  reviewed 
in  preliminary  fom). 

••  All  data  is  based  on  the  approximately  1.000 
proxy  stalaneols  reviewed. 
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awards  in  one  or  mMe  of  the  years 
covered,  162  disclosed  awards  vesting 
less  than  three  years  after  the  date  of 
grant. 

In  38  proxy  statements,  registrants 
added  columns  to  the  Summary 
Compensation  Table.  One  of  the  more 
frequently  added  columns  was  'Total 
Annual  Compensati(Hi."  Another 
registrant  added  colimins  to  include 
detail  required  in  the  footnotes  in  the 
table. 

C.  Option  Grants  I 

Of  the  710  proxy  statements  that 
included  disdosure  of  option  grants,  32 
reported  options  with  an  exercise  or 
baoe  price  discounted  from  the  market 
price  of  the  underlying  security  on  the 
date  of  grant,  while  19  registrants 
reported  option  grants  having  an 
exercise  price  exceeding  the  market 
price  at  grant,  hi  the  required  footnote 
disclosure  of  material  terms  of  reported 
grants,  18  featured  an  adjustable 
exercise  price,  39  disclosed  a  reload 
feature,  and  21  described  performance- 
based  conditions  to  exercise.  Repriced 
options  were  reported  in  8  cases. 

Of  those  registrants  rep<»ting  option 
grants.  480  (68%)  disclcMed  the 
potential  value  of  those  options 
assuming  5%  and  10%  annualized  rates 
of  appreciation  in  the  underlying  stock, 
230  (32%)  valued  the  optitms  using  an 
option  pricing  model,  and  6  presented 
both  potential  values  and  grant-date 
present  values.  One  registrant  disclosed 
a  grant-date  present  value  using  a 
valuation  methodology  other  than  the 
Black-Scholes  model  in  addition  to  the 
5%  and  10%  annualired  rates.  Of  the 
registrants  using  Black-Scholes,  10 
disclosed  underlying  sssumptions  and 
adjustments  to  the  model. 

Registrants  added  columns  to  the 
Option  Grants  Table  in  243  cases, 
including:  110  reflecting  0% 
appreciation  in  the  underlying  stock 
where  the  exercise  price  was  equal  to  or 
greater  than  market  price  at  grant;  two 
showing  the  historic  rate  of  appreciation 
of  the  registrant's  stock  over  a  period 
equivalent  to  the  term  of  the  options; 
and  two  to  show  the  effect  of  the 
premium  exercise  price.  In  153  filings, 
a  row  was  added  to  reflect  total 
appreciation  to  all  shareholders  if  the 
assumed  5%  and  10%  annual  rates  of 
stock  price  appreciation  are  realized, 
and  several  (mier  registrants  added  a 
row  to  show  option  gain  as  a  percentage 
of  total  shareholder  gain. 

D.  Compensation  Committee  Interlocks 
and  Insider  Participation 

K4any  proxy  statements  faichided 
required  disclosure  of  relationships  or 
transactions  involving  compensation 


committee  members  ot  of  insider 
participation  in  compensation 
decisions.  Of  these.  113  reported  one  or 
mcve  officers  or  employees  serving  as 
members  of  the  compensation 
committee,  and  123  had  a  former  officer 
on  the  committee.  Fifteen  of  those 
registrants  reported  both  a  current 
officer  or  employee  and  a  former  officer 
on  the  committee.  Of  the  registrants 
describing  interlodc  relationships:  17 
reported  an  executive  officer  serving  as 
a  member  of  the  compensaticm 
committee  of  another  entity,  one  of 
whose  executive  officers  served  on  the 
registrant's  compensation  committee, 
while  four  additional  registrants 
reported  employee  directors  serving  as 
employee  director  members  of  the 
compensation  committee  of  affiliated 
entities:  39  had  an  executive  officer 
serving  on  the  board  of  directors  of 
another  entity,  one  of  whose  executive 
officers  served  on  the  registrant's 
compensation  committee:  and  23 
reported  an  executive  officer  serving  on 
the  compensation  committee  of  another 
entity,  one  of  whose  executive  officers 
served  as  a  directed  of  the  registrant 

E.  Performance  Graph 

In  the  graph  comparing  the  total 
ret\im  on  an  investment  in  the 
registrant's  stock  to  the  same  investment 
in  stock  of  companies  in  a  broad-based 
index  and  in  an  index  composed  of  peer 
companies  or  companies  with  similar 
market  capitalization.  295  registrants 
(30%)  used  a  self-constructed  peer 
group,  and  7  (1%)  used  an  index  of 
issuers  with  similar  maricet 
capitalizations.  Thirteen  registrants 
chose  to  graph  a  period  longer  than  the 
five  year  measurement  period  in  the 
required  performance  graph.  Registrants 
used  plot  points  showing  more  fiequent 
than  annual  cumulative  values  of  the 
respective  investments  in  75  cases  (nine 
semi-annual:  43  quarterly;  23  monthly). 
Registrants  in  48  proxy  statements  also 
presented  additional  performance 
charts:  Showing  performance  based  on 
shareholder  returns  using  a  base 
measurement  point  earlier  than  that 
mandated  in  21  cases;  shareholder 
returns  using  a  later  than  mandated  base 
measurement  point  in  15  cases:  returns 
on  equity  in  three  cases;  returns  on 
assets  in  two  cases;  earnings 
comparisons  in  three  cases:  one 
comparing  total  returns  for  the  period  in 
which  a  new  management  team  had 
been  in  place;  one  comparing  total 
returns  for  the  traure  of  the  CEO:  and 
two  comparing  total  return  to  that  of  the 
peer  index  without  weighting  for  mariiet 
capitalization. 


m^GoDunoa  Miatakaa 

A.  Non-Compliance  With  Mandated 
Format 

To  promote  inter-company 
comparability  and  comprehensible 
disclosure,  the  rules  require,  with  few 
exceptions,  strict  adherence  to  the 
specified  tabular  formats.  In  numerous 
cases  registrants  impermissibly  altered 
column  captions,  omitted  columns,  or 
presented  disaggregated  compensation 
in  lieu  of  required  aggregate  amounts. 
Other  registrants  combined  tables. 
These  variations  to  the  prescribed 
format  hinder  comparative  analysis  and 
tend  to  obfuscate  the  data  presented, 
and  are  not  permitted  by  the  rules. 

B.  Exclusion  of  Third  Party 
Compensatory  Options 

Another  reoirring  issue  concerned  the 
proper  reporting  of  options  or  other 
rights  to  purchase  securities  of  the 
parent  or  a  subsidiary  of  the  registrant.** 
A  number  of  registrants  improperly 
omitted  those  grants  horn  the 
appropriate  columns  of  the  Summary 
Compensation,  Option  Grants  and 
Option  Exercises  and  Value  Tables. 
Such  options  should  be  reported  in  the 
same  manner  as  compensatory  options 
to  purchase  registrant  securities. 

C  Non-reporting  of  Consulting 
Contracts  Under  Director  Compensation 

In  the  past,  disclosure  regarding 
consulting  contracts  and  other 
compensatory  arrangements  with 
directors  has  often  appeared  in  the 
section  providing  the  directors'  business 
experience  >3  or  in  the  section  disclosing 
related  party  transactions  and 
payments.!'  The  Commission  revised 
the  rules  specifically  to  require  that  the 
description  of  any  consulting 
agreements  or  other  arrangements  with 
a  director  be  pert  of  the  disclosure 
regarding  director  compensation. >< 
Many  registrants  failed  to  comply  with 
the  revised  requirement 

D.  Incomplete  Restricted  Stock  Holdings 
Disclosure 

In  a  number  of  filings,  required 
footnote  disclosure  of  restricted  stock 
holdings  information  was  omitted  or 
improperly  presented  on  an  aggregated 
basis  for  the  NEOs  as  a  group.  The 
footnote  should  separately  quantify  the 
number  and  the  value  of  restricted 


II  Sm  Itwni  402  (■M2)  and  (aXS)  of  Ragulatioa  S- 
K  |17  CFR  229.402  (a)(2)  and  (a)(S)). 

■>See  Item  401(e)  of  Regulation  S-K  (17  CFR 
229.401  (e)|. 

I)  S«a  Item  404  of  Ragulation  S-K  |17  CFR 
229.404). 

i«  Saa  IiMlniction  to  Ilan  402(g)(2)  of  Ragulatiao 
S-K  |17  CFR  229.402(gX2)). 
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shares  held  by  each  NEO  at  year  end.is 
In  addition,  performance-based 
restricted  stock  treated  as  Long  Term 
Incentive  Plan  ("LTIP")  compensation 
should  be  included  in  the  abrogate 
restricted  stock  holdings  for  eadh  NEO. 

E.  Failure  to  Identify  Components  of  all 
Other  Compensation 

Numerous  filings  foiled  to  identify 
and  quantify  each  item  reported  as  All 
Other  Compensation  in  the  Summary 
Compensation  Table.  ><  Such 
information  is  required  to  be  provided 
in  a  footnote  for  each  NEO  with  respect 
to  amoimts  reported  for  the  last 
completed  fiscal  year. 

F.  Omission  of  Year-End  Option/SAR 
Holdings 

A  number  of  registrants  whose  NEOs 
did  not  exercise  options  during  the  last 
completed  fiscal  year  improperly 
omitted  the  entire  Option  Exercises  and 
Value  Table,  including  the  columns 
relating  to  year-end  option/SAR 
holdings.  17  If  any  of  the  NEOs  hold 
unexercised  options,  then  the  total 
number  of  options  held  at  year  end  and 
the  value  of  those  in-the-money  must  be 
provided  in  the  prescribed  tabular 
format.*" 

G.  Incomplete  Reporting  of 
Supplemental  Executive  Retirement 
Plan  Benefits 

Estimated  post-retirement  benefits 
under  pension  and  other  defined  benefit 
or  actuarial  plans  in  which  one  or  more 
NEOs  participate  are  reported  separately 
from  the  Summary  Compensation 
Table. >9  In  many  of  the  filings  reviewed, 
registrants  provided  general  information 
at>out  excess  benefit,  supplemental 
executive  retirement  plans  (or  SERPs)  or 
other  plans  providing  post-retirement 
benefits  in  addition  to  those  generally 
available  to  all  employees,  but  foiled  to 
disclose  the  benefits  payable  to  named 
executives  under  such  plans. 

All  prospective  benefits  to  each  of  the 
NEOs  under  all  defined  benefit  plans, 
including  those  applicable  only  to  one, 
or  a  small  class,  of  the  registrant's 
executives,^  are  required  either  to  be  (i) 
included  in  the  Pension  Plan  Table  for 
the  principal  retirement  plan,  or  in  a 
separate  table  for  the  supplemental  and 


■>  See  Inf  miction  2^  of  Itan  402(bX2Miv)  of 
RaguUUon  S-K  (17  CFR  229.402(b)(2Kiv)]. 

I*  Item  402(b)(2Xv)  of  RaguUtion  S-K  [17  CFR 
229.402(bX2Xv)|. 

■Miam  402(dXl)  of  Ragulatioii  SK  (17  CFR 
22g.402(dXl)l. 

■•See  id.  at  columnt  (d)  and  (e). 

wSee  Inatniction  2  to  Item  402(bX2Xv)  of 
Ragulatioii  S-K  (17  CFR229.402(bM2Xv)l 

»See  Itaau  402(fXlXi)  ud  402(aX7XU)  of 
Regulatian  S-K  (17  CFR  22S.402(fXlXi)  and  17  CFR 
22B.402(aX7XU)l. 


excess  benefit  plans  (if  benefits  are 
determined  by  final  compensation  and 
years  of  service),  or  (ii)  described  in 
narrative  format  (if  benefits  are 
determined  by  some  other  method).  The 
disclosure  should  be  presented  in  a 
maimer  so  that  all  benefits  to  which  the 
NEOs  will  be  entitled  upon  retirement 
under  actuarial  and  defined  benefit 
plans  (funded  and  unfunded)  can  be 
determined. 

H.  Failure  to  Disclose  Related 
Transactions  Under  the  Caption 
"Compensation  Committee  Interlocks 
and  Insider  Participation  " 

To  address  shareholder  concerns 
about  the  independence  of 
compensation  decision  making  by  the 
board,  the  rules  require  disclosure  of 
certain  relationships  of  members  of  the 
registrant's  board  who  participate  in 
executive  compensation  deliberations  in 
one  place  under  a  mandated  caption.21 
A  number  of  registrants  identifying 
compensation  committee  members 
having  reportable  relationships  or 
transactions  dispersed  disclosiue  of 
such  relationships  throughout  the  proxy 
statement,  in  some  cases  with  a  cross- 
reference  under  the  mandated  caption  to 
the  description  of  those  relationships  or 
transactions  elsewhere  in  the  proxy  or 
registration  statement.  Such  an 
approach  is  not  permitted  by  the  rule, 
llie  disclosure  is  required  to  appear  in 
foil  under  the  caption  "Compensation 
Committee  Interlocks  and  Insider 
Participation."  The  caption  may  not  be 
modified. 

/.  Buried  Performance  Graphs 

The  performance  graph  was  adopted 
by  the  Commission  "to  complement  the 
discussion  by  the  compensation 
committee  *  *  •  of  the  relationship  of 
executive  compensation  to  corporate 
performance  in  a  given  fiscal  year 
•  •  ""22  Tliat  purpose  is  defeated 
where  the  performance  graph  is 
"buried"  in  the  proxy  statement.  In 
some  cases,  registrants'  performance 
graphs  appeared  in  a  section  of  the 
proxy  statement  unrelated  to  the 
executive  compensation  disclosure.  In 
one  filing,  the  graph  was  even  presented 
as  an  appendix  to  the  proxy  statement. 

/.  Under-reporting  of  Compensation  in 
Summary  Table 

Registrants  are  required  to  include  all 
compensation  to  an  NEO  for  any 
services  to  the  company  or  its 
subsidiaries,  whether  paid  by  the 


registrant,  its  affiliates  or  a  third  party .» 
In  reviewing  proxy  statements,  the  staff 
found  items  such  as  director  fees  and 
payments  from  subsidiaries  that  were 
not  included  in  the  Summary 
Compensation  Table. 

K.  Reload  and  Repriced  Options  Not 
Repotted  as  New  Grants. 

Several  registrants  narratively 
described  lowering  the  exercise  price  on 
outstanding  options  and  the  issuance  of 
"reload"  options,  but  failed  to  report 
these  options  as  new  grants.  Each 
repriced  or  reload  option  issued 
constitutes  a  new  grant  that  should  be 
reported  as  such  in  both  the  Summary 
Compensation  Table  and  the  Option 
Grants  Table.M 

IV.  Quastions  of  General  AppUcatioB 

Most  of  the  questions  raised  with  the 
staff  imder  the  new  rules  during  the  past 
proxy  season  involved  appUcation  of 
the  rules  to  specific  compensation 
arrangements.  A  few,  however,  were 
questions  of  more  general  application. 

A.  Long-Term  Incentive  Plan 
Compensation 

Questions  arose  about  whether 
compensation  earned  under  a  particular 
plan  should  be  considered  annual  or 
long-term  compensation.  An  LTIP,  as 
defined  for  purposes  of  Item  402. 
provides  compensation  "intended  to 
serve  as  incentive  for  performance  to 
occur  over  a  period  longer  than  one 
fiscal  year."  ^  Awards  under  plans  in 
which  the  requisite  performance  is  to 
occur  in  less  than  one  year  are  not 
properly  reported  as  LTIP 
compensation,  even  if  the  matiu«tion  or 
payout  of  the  award  is  contingent  upon 
lapse  of  time  or  continued  service  with 
the  registrant  of  more  than  one  year.  For 
example,  awards  based  on  one  year's 
financial  performance  should  be 
reported  as  annual,  rather  than  LTIP. 
compensaticm  even  if  they  are  not 
earned  and  payable  until  the  end  of  two 
years. 

Under  some  plans,  awards  are 
determined  annually  over  a 
performance  period  but  are  properly 
treated  as  LTE'  compensation  because 
awards  credited  in  one  year  are  offset  by 
negative  accruals  in  other  periods.  In 
one  such  plan,  for  example,  annual 
accruals  wen  determined  by  the 
difference  between  the  registrant's  value 


i>  Sea  Itam  402(1)  of  RagulatioD  S-K  (17  CFR 
229.402(i)|. 

uRdaaae  No.  33-eMO  (June  23. 1M3)  (57  FR 
295S2I  ("Proposing  Ralflcte")  at  ILA.e. 


» Itan  402(aX2)  of  Regulation  S-K  (17  CFR 
22S.402(aX2)|. 

>«  See  Instniction  3  lo  Itam  402(bX2Xiv)  of 
RagulaUon  S-K  (17  (7R  22«.402(bX2Xlv)l  and  latter 
re  Amarican  Society  of  CoqMrale  Secretariaa 
Oanuaiy  e.  1983). 

» Itam  402(aX7Xiii)  of  Ragulation  S-K  (17  CFR 
229.402(aK7Kiii)l 
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(based  on  s  Yesriy  smmissl)  and  a  pie- 
sat  target  value.  At  Uie  and  ^  a  muhi- 
yaar  perfonnaiice  qpcle,  tboee  annyal 
accnuls  (positive  and  negative)  were 
oftet  to  detennine  the  payout.  Since  the 
positive  annual  accruals  wave  subject  to 
reduction  by  the  smount  of  negative 
annual  accnials.  snd  thus  remidned 
entirely  at  risk  during  the  multi-year 
pniod  besed  an  corporate  performance, 
LTIP  treetmeot  wes  proper. 

Same  plans  levlewedTwete  hybrids, 
having  elements  both  of  LTIP  and  of 
annuu  compenaatian.  The  otmditions  to 
maturation  or  pavout  of  awards  under 
an  LTIP  must  be  besed  upon 
achievement  of  specified  long-term 
performance  factors  or  criteiia.''  Where 
plans  provide  for  awards  in  tranches 
%vith  diRiarent  vesting  or  payout  criteria, 
only  the  portions  of  the  awards  tied  to 
achievement  of  perfbrmence  objectives 
measured  over  a  period  longer  than  one 
year  are  properly  reported  as  LTD* 
compensation.  For  example,  one  plan 
had  a  three-year  perfmmanoe  cycle  with 
specified  awards  for  target  and  above 
target  performance,  coupled  with  a 
guaranteed  payment  at  the  end  of  the 
cycle  that  was  subject  only  to  continued 
employment.  The  amount  of  the 
guaranteed  award  should  be  reported  as 
annual  bmus  for  the  year  of  the  initial 
award. 

Where  payment  is  certain  but  the 
timing  of  the  payout  is  conditioned 
upon  performance,  theplan  should  not 
be  treeted  as  an  LTIP.  Inerefore, 
performance  accelefated  restricted 
stock,  where  vesting  will  eventually 
occiir  regardless  of  performance,  does 
not  qualify  for  LTIP  treatment. 
Similarly,  compensation  contingent 
onfy  upon  continued  employment  does 
not  qualify  for  LTIP  treatment. 

Finally,  the  form  of  the  payout  has  no 
impact  on  the  award's  status  as  LTIP 
compensation.  For  example,  an  award 
payable  upon  achieving  specified  goels 
over  a  three-year  period  is  LTIP 
compensation  regardless  of  the  form  of 
the  payout.  ;   - 

B.  Performance  Graph         ] 

1.  Changes  in  Peer  Group 

When  the  registrant  changes  a  self 
constructed  index  from  that  used  in  the 

!>rior  year's  proxy  statement,  the  reasons 
or  the  change  must  be  explained  and 
the  registrant's  total  return  must  be 
compued  with  that  of  both  the  newly 
constructed  index  and  the  prior  year's 
index.'?  While  this  requirement  was  not 
at  issue  this  first  proxy  season  under  the 
new  rules,  the  st^  received  a  niunber 


of  questions  concerning  its  prospective 
sppUcatioa. 

Any  change  in  the  entities  comprising 
a  self-constructed  index  constitutes  s 
change  in  the  index  used  that  requirea 
presentation  of  both  the  old  and  new 
indices  and  a  description  of  the  basis  fior 
the  change.  Present^on  cm  the  old 
basis  will  not  be  required  if  an  entity  in 
a  peer  index  is  omitted  solely  because 
it  is  no  longer  in  the  line  of  business  or 
industry  for  which  it  was  initially 
included.2*  However  a  specific 
description  of.  and  the  besis  for,  the 
change  must  be  disclosed,  including  the 
names  of  the  companies  deleted  from 
the  index. 

Where  the  registrant  determines 
component  entities  on  the  basis  of 
objective  criteria  (such  as  the  top  15 
public  bank  holding  companies 
determined  by  net  assets  at  year  end), 
changes  in  the  composition  of  the  peer 
group  resulting  from  application  of  the 
criteria  would  not  require  presentation 
of  the  old  index.  As  above,  a  specific 
description  of.  and  the  basis  for.  the 
change  must  be  disclosed,  including  the 
names  of  the  companies  deleted  from 
the  new  index. 

2.  Published  Industry  or  Line-of- 
Business  Index 

Questions  have  arisen  concerning  the 
use  in  the  performance  graph  of 
comparative  indices  prepared  by 
affiliates  and  of  composite  indices 
prepared  by  registrants  engaged  in 
multiple  lines  of  business.  Ifa  registrant 
chooses  not  to  use  "a  published 
industry  or  line-of-business  index."  ^ 
the  registrant  must  identify  the 
component  issuers  represented  in  the 
index  and  weight  the  retiuns  of  the 
component  issuers  according  to  their 
market  capitalizations.^o 

An  index  prepared  by  a  trade  group 
is  considered  an  index  prepared  by  an 
affiliate  of  the  registrant.  Under  the  rule, 
an  index  prepared  by  an  affiliate  of  the 
registrant  may  be  treated  as  a  published 
index  only  if  it  is  "vridely  recognized 
and  used,"  even  if  the  index  is  made 
"accessible  to  the  registrant's  security 
holders."  In  most  cases  reviewed  by  the 
staff,  trade  group  indices  did  not  satisfy 
this  req\iirement  and,  accordingly, 
constituent  companies  were  required  to 
be  identified. 

Registrants  in  more  than  one  industry 
or  line  of  business  may  construct  a 
composite  index  composed  of  more  than 
one  published  index.  If  all  of  the 


component  indices  are  within  the 
definition  of  "published  industry  or 
line-of-business  index,"  the  registrant 
need  not  treat  the  index  as  s  self- 
constructed  peer  index.  In  such  a  case, 
however,  the  indices  used  and  the 
method  used  to  weigh  the  indices 
should  be  described. 

I 

I 

C.  Options  Granted  Prior  to 
Estaolishment  of  Trading  Market 

For  options  granted  by  a  registrant 
prior  to  the  establishment  of  a  trading 
market  in  the  \mderlying  security, 
questions  arose  as  to  the  appropriate 
method  to  report  those  options.  In  the 
Option  Grants  Table,  the  security 
underlying  an  option  must  be  valued  as 
of  the  date  of  each  individual  grant  to 
detennine  either  the  potential  realizable 
value  or  the  grant  date  present  value. 
Also,  additional  disclosiire  is  required 
for  any  grants  with  sn  exercise  price  less 
than  the  grant  date  fair  market  value  of 
the  underlying  security. 

Registrants  may  use  the  initial 
offering  price  in  lieu  of  the  fair  market 
value  at  grant  date  in  making  the 
calculations  for  such  disclosure  if  there 
was  no  public  trading  market  at  the 
relevant  date.  Similarly,  in  determining 
values  realized  upon  any  option 
exercises  and  the  value  of  in-the-money 
unexercised  options  in  the  Option 
Exercises  and  Value  Table,  the  initial 
public  ofiiaring  price  may  be  used  in  lieu 
of  fair  market  value  as  of  the  dates  of 
any  exercises  of  options  and  at  the  last 
day  of  the  previous  year  if  there  was  no 
public  trading  market  at  the  relevant 
dates.  In  all  cases,  where  the  value 
assigned  is  not  based  on  trading  of  the 
security  in  an  established  public 
market,3i  the  method  used  to  value  the 
security  should  be  disclosed  in  a 
footnote. 

In  the  case  of  options  granted  prior  to 
the  initial  public  offering,  the  fair 
market  value  used  for  option  grant 
disclosure  purposes  (if  determined  other 
than  by  the  initial  public  offering  price) 
should  be  the  same  as  the  value  used  by 
the  registrant  for  accounting  purposes  to 
detennine  if  any  compensation  expense 
related  to  option  grants  is  reportable.32 

D.  Subsidiary  Executive  Officers  as 
NEOs  of  the  Parent 

Registrants  are  reminded  that  in 
determining  who  their  executive  officers 


**Sm  Inctniction  2  to  Item  402(*)  of  Raguiation 
S-«  (17  (7R  22«.402(«)|. 
rt  Sm  Itam  402(IK4)  of  RaguUtioa  S-K. 


>*  Sm  lenar  r*  Amarican  Sodaty  of  Corponte 
Sacrataria*  Qanuary  S,  1M3). 

xitan  402(/H3)of  Rasa)ationS-K  I17CFR 
22«.402(/X3)|. 

»Saa  Itami  402(WlKii)  (A)  and  (B).  402(7)(3)  and 
Instruction  S  to  Itan  402(J). 


>■  Saa  Itam  201(aXlMi)  of  Raguiation  S-K 
(dafinition  of  "aatablUhad  public  trading  markat") 
|17CFR229.201(a)(lXi)). 

33  Accounting  Prindplai  Board  Opinion  No.  2S, 
Accounting  for  Stodt  Uauad  to  Employaaa.  Saa  aUo 
Staff  Accounting  BuUatiB  Na  83  (luly  1989), 
applying  tkis  raquiramant  to  atock  iaauad  to 
aai|Hoyaaa  prior  to  an  initial  ptibUc  offaring  at  a 
prica  significantly  below  the  offering  prica. 


UMI 


Federal  Register  /  Vol.  58.  No.  154  /  Thursday.  August  12,  1993  /  Proposed  Rules  42S87 


are,  they  need  to  consider  those 
executive  officers  of  subsidiaries  who 
perform  a  policy  making  function  for 
the  registrant." 

E.  Loans  to  Executive  Officers 

Interest  free  loans  made  to  executives 
or  loans  with  a  below  market  interest 
rate  are  considered  compensatory  to  the 
extent  of  the  difference  between  the 
market  rate  and  the  actual  interest  rate. 
Likewise,  any  loan  amounts  forgiven  are 
compensation.  Information  about  the 
terms  of  the  loan,  the  transaction  in 
which  it  was  incurred  and  CMtain  other 
information  also  are  required  to  be 
disclosed,^  including  any 
noncompliance  with  the  loan  terms. 

V.  Compensation  CommittM  Report 

Central  to  the  Commission's  overhaul 
of  the  executive  compensation 
disclosure  ndes  is  the  new  requirement 
that  registrants  include  in  their  annual 
meeting  proxy  statements  a  report  by 
the  Compensation  Committee  of  the 
Board  of  Directors  (or  another 
committee,  or  the  entire  board  of 
directors,  if  it  performs  eqiiivalent 
functions).^'  TTie  report  is  to  set  out  the 
Committee's  policies  governing  last 
year's  compensation  to  executive 
officers,  including  those  in  the 
Summary  Compensation  Table,  and  the 
specific  relationship  of  corporate 
performance  to  that  compensation.  In 
addition,  the  report  must  discuss 
specifically  the  Compensation 
Committee's  bases  for  the  compensation 
reported  for  the  CEO  in  the  past  year. 
Tlie  discussion  of  CEO  compensation 
must  include  the  criteria  upMon  which 
the  CEO's  compensation  was  based,  as 
well  as  a  specific  discussion  of  the 
relationship  of  the  registrant's 
performance  to  the  CXO's 
compensation,  %<ath  a  description  of 
each  measiire  of  the  registrant's 
performance,  qualitative  or  quantitative, 
on  which  the  CEO's  compensation  is 
based." 

The  simplicity  of  the  provisions 
requiring  the  report  is  intended  to  allow 
each  Compensation  Committee  to  tell  its 
particular  story  in  its  own  way.  The 
generality  of  the  requirement  is 
intended  to  accommodate  the  variety  of 
compensation  policies  and  practices 
and  measures  of  company  performance 
used  by  reporting  companies. 


»  Sm  Instractioa  2  to  ham  402(mMS)  of  Ragulation 
S-K  |17  CFR  2n.402(aX3)1. 1^  Minttioa  of 
•ncHliv*  oOnr  ia  Rate  36-7  mite  dM  EsdMuca 
Act  gov«nis  (17  era  240.36-71. 

MItMn  404(c)  of  Rsiulalian  S-K  {17  CFR 
229.40«(c)|. 

mSm  Itan  40204  of  Rtfuiatian  S-K  (17  era 
229.402(k)]. 

mSm  im  Mttfkm  of  Regulation  S-X  Il7  era 
229.402(kX2n. 


Overall,  the  Compensation  Committee 
reports  provided  in  this  first  proxy 
season  were  a  good  first  time  effort. 
Hiera  were  some  Committees  that  met 
the  letter  and  spirit  of  the  requirement, 
and  took  advantage  of  the  report  to 
explain  fully  to  shareholders  their 
policies  and  to  provide  a  clear,  concise 
discussion  of  how  these  policies  related 
to  recent  corporate  performance  and 
resulted  in  the  executive  compensation 
reported  for  the  prior  year.  There  were 
also,  on  the  other  hand,  reports  that 
could  only  be  characterized  as 
perfunctory.  Most  reports  were 
somewhere  in  between  those  two  poles. 

Many  registrants  received  staff 
comments  aimed  at  achieving  greater 
s{>ecificity  in  the  discussion  of  policies, 
particularly  identificaticm  of  the 
performance  criteria  or  other  bases  for 
compensation  used,  as  well  as  more 
precision  in  the  discu^ion  of  how  the 
size  of  various  components  of  the 
compensation  package  were 
determined.  Clearly,  if  the 
compensation  policies  and  practices  of 
the  Compensation  Committee  are 
general  and  sub|ective,  in  toto,  or  with 
respect  to  certain  elements  of  the 
compensation  package,  the  report 
cannot  include  specificity  and 
objectiveness  that  is  not  in  fact 
practiced  by  the  Committee.  In  such 
case,  the  report  should  state  clearly  that 
the  poUcy  or  practice  in  question  is 
subjective,  not  subject  to  specific 
criteria.  In  many  instances,  it  was  not 
possible  to  assess  whether  the  generality 
of  the  report  accurately  reflected  a 
Compensation  Committee's  subjective 
poUcies  and  practices,  or  simply  a 
failure  of  the  disclosure  to  provide  the 
requisite  degree  of  specificity.  The 
quality  of  the  cUsclosure  linking  pay  and 
performance  varied,  with  some 
registrants  providing  merely  a  statement 
that  pay  should  be  or  was  performance- 
linked. 

The  follovnng  discusses  some  of  the 
recurring  areas  of  comment  on  the 
reports.  Examples  cited  come  from 
actual  reports. 37  Use  of  a  specific 
passage  dra%im  from  a  report  does  not 
reflect  on  the  entire  report.  It  was  not 
uncommon  for  a  report  to  vary  in 
quaUty  with  respect  to  the  items  of 
compensation  or  recipient  being 
discussed. 

A.  Format 

The  form  and  presentation  of  the 
Committee  Report  is  left  to  the 


»TIm  mtmfim  m  jprovi^ad  far  purpoMi  of 
UhmiltoB  only.  Of  courto,  ttw  appiopril—w  c 
•daquKjr  of  particular  coavMMtioa  coowUlM 
diidotura  dapaoda  upoa  i6a  {Kts  and 
drouautanoaa  of  tba  nfiatraaf  •  apacific 
companiatiaa  policiaa  and  piacticaa. 


discretion  of  the  Committee  subject  to 
two  basic  requirements.  First,  the  report 
must  be  separately  captioned  to  identify 
it  clearly  as  a  report  on  executive 
compensation. 

Second,  the  report  must  be  published 
over  the  names  of  the  Committee.  This 
requires  individual  listing  of  the  names 
of  each  member  of  the  Committee 
following  the  text  of  the  report. 
Typically,  companies  complied  by 

!>resenting  the  names  in  a  blocked 
brmat  immediately  foUoMring  the  text  of 
the  report.  Howrever,  a  number  of 
registrants  failed  to  comply  writh  this 

X'rement  and  simply  provided  the 
nation  within  or  in  text 
introducing  or  following  the  report. 

Questions  arose  as  to  the  appropriate 
presentation  where  difFarent 
components  of  the  compensation 
>  package  were  determined  by  different 
board  committees.  In  such  cases, 
companies  may  present  a  joint  report 
iiKlicating  the  separate  committee 
responsibilities  over  the  names  of  the 
memben  of  each  committee  responsible, 
separately  listed  by  committee. 
Alternatively,  separate  reports  may  be 
presented  for  each  committee. 
Registrants  used  both  presentatioos;  the 
joint  report  mechanism  appeared  mora 
common. 

None  of  the  compensation  committee 
reports  reviewed  were  subject  to  a 
dissent  of  a  Committee  member.  In  the 
event  of  such  a  dissent,  a  report  need 
not  be  made  over  the  name  of  the 
dissenting  member.  However,  the  report 
should  disclose  the  dissent,  identifying 
the  dissenting  director  and  summarizing 
the  reasons,  if  any,  provided  to  the 
Committee  for  the  dissent 

While  some  reports  reviewed  were 
Board  rather  than  Committee  reports. 
Board  preparation  reflected  either  the 
absence  of  a  compensation  or 
comparable  committee,  or  the  initial 
setting  of  certain  executive 
compensation  by  the  Board  of  Directors. 
None  of  the  proxy  statements  reviewed 
indicated  Board  modification  or 
rejection  of  a  Compensation  Committee 
Report. 

B.  Specificity 

As  expected,  the  reports  reflected  a    . 
wide  spectrum  of  compensation 
practices,  ranging  from  the  very 
subjective  to  the  highly  formalized, 
formula  based  process.  For  example: 

Company  A 

The  Corporation's  program  regarding 
compensation  of  its  execuUva  offioen  is 
difierant  from  most  public  corpontions' 
programs.  The  CEO  Informs  th«  Board  of 
Dirsctors  as  to  the  amount  of  his  proposed 
remuneraticm  and  that  of  the  Corporation's 
other  executive  ofRceit  *  *  '.Factors 
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considered  by  the  CEO  are  typically 
subiective.  tuch  as  bis  perception  of  the 
individual's  performance  and  any  planned 
change  in  functional  responsibility.  Neither 
the  profiiability  of  the  Corporation  nor  (he 
marut  value  of  its  stock  are  considered  in 
setting  executive  officer  base  compensation. 

Company  B 

The  Committee  uses  the  long-term  stock 
incentive  plan  to  compensate  executives 
based  on  the  Corporation's  long-term  growth 
in  earnings  per  share  and  earnings  *  •  * 
Awards  are  based  on  attainment  by  the 
Corporation  of  goals  in  growth  in  earnings 
per  share  and  earnings  over  a  five-year  award 
cycle.  For  the  award  cycles  ending  prior  to 
1993  the  targeted  eaming-per-share  growth 
rate  at  which  a  participant  receives  100%  of 
his  or  her  target  incentive  award  has  been  set 
at  125%  of  the  greater  of  5%  or  the  average 
compound  annual  growth  rate  in  earnings 
per  share  over  the  award  cycle  of  the 
companies  comprising  the  Standard  k  Poor's 
400  Index.  For  the  award  cycles  ending  in 
1993  and  thereafter  the  targeted  earnings 
growth  rale  at  which  a  participant  receives 
100%  of  his  or  her  target  incentive  award  is 
equal  to  twice  the  rate  of  change  over  the 
award  cycle  of  United  States  gross  domestic 
product  plus  the  rate  of  change  of  inflation 
(as  measured  by  (he  United  States  gross 
domestic  product  deflator)  *  *  •.  For  those 
included  in  the  table  *   *   *.  targeted 
perfonnance  results  in  an  award  equal  to 
50%  of  average  base  salary,  wi(h  a  maximum 
award  of  100%  of  average  base  salary  if 
targeted  performance  is  doubled,  and  no 
award  if  performance  is  less  than  50%  of 
target  *  *  *.  Awards  *  •  •  paid  in  1992 

*  *  *  were  64%  of  the  target  Incentive 
award  based  on  the  Corporadon's  earnings 
per  share  growth  equalling  4.4%  (*  *  * 
exceediingl  the  2.7%  earnings  per  share 
growth  of  the  Standard  A  Poor's  400  Index 
over  the  same  period). 

There  was  a  wide  variety  of 
approaches  to  the  report.  Some 
committees  chose  to  include  general 
philosophy  and  a  detailed  description  of 
procedures  followed  in  addition  to 
discussing  the  speciHc  policies 
applicable  to,  performance  related  to. 
and  bases  for  compensation  reported. 
Others  were  quite  succinct,  and  focused 
on  speciRc  policies,  identifying  specific 
factors  and  criteria,  their  relation  to 
corporate  performance,  and  actual 
performance  in  the  prior  year  and  its 
effect  on  compensation  decisions. 
Reports  varied  in  length  from  one 
paragraph  to  Bve  pages.  The  length  of 
the  report  was  not  a  measure  of  its 
informativeness. 

As  noted  above,  the  principal 
recurring  problem  was  a  lack  of 
specificity.  For  example: 

Mr.  John  Doe.  President  of  the  Corporation 

*  *  *  has  had  the  same  salary  since  Februar>' 
1969.  Currently,  there  is  no  formal  incentive 
plan  for  Mr.  Doe.  On  January  14, 1993,  the 
Board  of  Directors  of  (he  Qwporation 
approved  a  bonus  equivalent  to  25%  of  salar>- 


for  Mr.  Doe,  after  having  considered  its 
evaluation  of  the  Corporation's  performance 
for  1992  and  improved  financial  results. 

Many  committees  did  provide 
shareholders  with  a  mora  informative 
discussion.  Their  reports  reflected  a 
range  of  operational,  financial  and 
strategic  facton  considered  by  the 
Committee.  Examples  include: 

Company  A 

The  Company  uses  the  Plan  to  compensate 
executives  based  on  the  Corporation's  return 
on  shareholders'  equity.  The  Plan  provides 
for  annual  incentlva  awards  to  selected  key 
executives  (150  in  1992)  *  *  *.  (Tlbesa 
awards  are  based  on  the  return  on  average 
shareholders'  equity  with  the  target 
performance  of  15%,  maximum  award  when 
return  is  18%.  and  with  no  incentive 
payment  if  the  return  is  less  than  10%.  Mr. 
Smith  would  receive  an  incentive  payment  of 
80%  of  base  salary  at  target  performance  and 
an  incentive  payment  of  120%  of  base  if  the 
Corporation's  return  (reached  the  maximum). 
For  1992.  the  Corporation's  return  on  average 
shareholders'  equity  equaled  13%. 

Company  B 

Under  (he  employment  agreement.  Mr. 
Brown  is  eligible  for  an  annual  bonus  in  an 
amount  to  be  determined  by  the 
Compensation  Committee  based  upon  such 
factors  as  the  Compensation  Conmiittee 
deems  appropriate.  In  1992,  the  Company 
successfolly  implemented  its  turnaround 
strategy,  including  a  return  to  profitability,  a 
significant  increase  in  cash  flow  firom 
operations  and  a  substantial  decrease  in  total 
debt.  This  was  accomplished  during  a  period 
of  difTicull  industry  and  global  economic 
conditions  and  led  to  a  substantial  increase 
in  stockholder  value.  Based  on  these  results, 
the  Compensation  Committee  awarded  Mr. 
Brown  a  bonus  in  the  amount  of  $1 .080.000 
for  1992. 

Company  C 

The  Company's  1992  performance 
consistently  exceeded  aggressive  targets. 
Despite  the  sluggish  economy,  the  Company 
beat  1991 's  operating  and  financial  results 
before  the  1991  special  charge.  In  addition, 
the  Company  out-performed  both  the  S&P 
500  and  its  peer  group  index  (defined  with 
the  performance  graph)  in  dividend  and 
shareholder  value  growth.  The  Company 
earned  S728  million  in  1992.  compared  to 
$64  million  in  1991  *  *  *.  Earnings  at  all 
operating  subsidiaries  were  up  even  without 
the  special  charge,  with  earnings  per  share 
•  •  *  up  13%  over  1991.  The  Company  had 
a  return  on  equity  of  16.5%  in  1992, 
compared  to  14.2%  last  year*  *  '.During 
1992  (he  Company's  stock  price  grew  13% 
while  the  average  stock  price  of  its  peers  rose 
10%  and  the  SAP  stock  index  increased 
4.5%. 

The  1992  perfonnance  continues  a  series  of 
strong  years.  Since  1989,  the  Company's 
earnings  per  share  have  grown  from  $2.81  to 
$3.57,  an  average  annualized  increase  of  8%. 
while  the  S&P  500's  earnings  *  *  •  declined 
5%  per  year.  The  Company  lowered  its  debt- 
to-capitalization  ratio  from  40.3%  to 
369%*  *  *.  Over  the  same  time  period,  the 


company's  stock  price  has  grown  an  average 
of  16%  per  year,  while  the  .S&P  and  peer 
group  stock  indices  increased  only  12%.  The 
Company  has  also  increased  its  dividends  at 
a  rate  comparable  to  that  of  its  earnings 
growth  over  the  past  five  years. 

In  addition  to  leading  the  Company  to 
outstanding  financial  achievements,  Mr.  Roe 
has  established  a  strong  record  in  the  areas 
of  customer  service,  technology  use  and 
innovation,  quality,  governmental  relations 
and  managoment  efficionry,  and  has  built  a 
strong  management  team  and  aggressively 
pursued  new  areas  for  growth. 

The  lack  of  specificity  was  a 
particular  problem  with  resi)ect  to  CEO 
compensation  for  which  more 
individualized  disclosure  is  required  by 
the  rule.  A  number  of  reports  did  not 
address  the  CEO's  compensation  at  all, 
perhaps  in  some  cases  due  to  reliance 
on  the  transition  provisions  allowing 
companies  to  forego  the  more  detailed 
discussion  of  CEO  compensation  fixed 
before  the  effective  date  of  the  amended 
requirements. 

C.  Size  of  Pay  Packages 

In  discussing  the  level  of 
compensation  paid  or  awarded,  either 
for  the  total  compensation  package  or 
with  respect  to  individual  components 
of  the  pay  package,  many  Committees 
reported  that  the  amount  of 
compensation  was  based  on  assessments 
of  competitive  rates.  In  such  cases,  the 
report  should  clearly  indicate,  for  each 
item  said  to  be  based  on  competitive 
rates,  both  the  nature  of  the  group  with 
which  the  Committee  is  comparing  itself 
and  at  what  level  in  the  group  the 
company  places  itself  Examples  of  such 
disclosure  included: 

Base  salary  is  targeted  at  the  competitive 
median  for  competitora  in  diversified 
financial  services.  For  the  purpose  of 
establishing  these  levels,  the  Company 
compares  itself  to  a  self-selected  group  of 
diversified  financial  companies  that  compete 
in  the  Company's  primary  lines  of  business. 
i.e..  annuities,  insurance,  asset  management. 
and  retail  brokerage  services.  There  are 
currently  21  companies  in  (his  comparison 
group,  which  is  subject  to  occasional  change 
as  the  Company  or  its  competiton  change 
their  focus,  merge  or  are  acquired,  or  as  new 
competitors  emerge. 

Where  different  competitive  standards 
are  used  for  different  components  of  the 
pay  package,  that  should  be  made  clear. 
For  example. 

Fixed  compensation  is  to  fall  at  or  near  the 
50th  percentile  of  a  comparative  group, 
*  *  *  while  opportunities  for  variable  "at 
risk"  compensation  should  be  at  or  near  the 
70th  percentile  of  such  group.  Actual 
incentive  comf>ensation  will  reach  this  goal 
only  in  years  in  which  the  Company  is 
successful  in  meeting  its  performance  targets, 
which  are  set  above  the  average  return  on 
equity  for  the  comparative  •  •  •  group. 
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Likewise,  the  report  should  make 
clear  whethw  the  competitive  group 
includes  the  companies  used  by  the 
registrant  in  any  self-constructed  peer 
group  performance  index.  For  example: 

The  Compensation  Committee  believes  that 
tlie  Company's  most  direct  competitors  for 
executive  talent  are  not  necessarily  all  of  the 
companies  that  would  be  Included  in  a  peer 
group  established  to  compare  shareholder 
returns.  Thus,  the  compensation  Peer  Group 
is  not  the  same  as  the  peer  group  index  in 
the  Comparison  of  Five  Year  Cumulative 
Total  Return  graph  included  in  this  I^xy 
Statement. 

In  discussing  long-term  incentive 
compensation,  a  nxunber  of  reports 
focused  on  the  philosophy  of  the 
incentive  plan  and  the  eligibility 
criteria,  but  failed  to  address  how  the 
size  of  the  award  was  determined.  For 
example,  some  reports,  in  describing 
options  or  restricted  stock  awarded  in 
the  prior  year,  said  no  more  than: 

Stock  options  are  the  principal  vehicle  for 
payment  of  long-term  compensation.  This 
component  of  compensation  is  intended  to 
retain  and  motivate  executives  to  improve 
stock  market  performance.  Stock  options  are 
granted  from  time  to  time  to  membisrs  of 
management  based  primarily  on  the 
individual's  potential  ocmtribution.  They  are 
granted  at  the  prevailing  maricets  value  and 
will  have  value  only  if  the  Corporation's 
stock  price  increases.  The  Committee's  policy 
is  that  the  exercise  price  of  stock  options 
should  not  be  amended  after  grant. 

• 

Other  reports  were  more  specific  and 
showed  a  variety  of  approaches  to 
determining  size  and  recipients  of 
awards. 

Company  A 

The  Committee  has  established  stock 
option  target  awards  fat  each  participating 
level  of  responsibility  writhin  the  Company 
based  on  a  survey  *  *  *  of  about  30  large 
industrial  companies  with  the  objective  of 
providing  competitive  long-term 
compensation  opportunity  when  compared 
with  other  major  industrial  companies. 

Stock  options  an  typically  granted 
annually.  Individual  grants  may  range  from 
one-half  to  one-and-one-half  of  the  target  for 
each  level  of  job  responsibility  to  reflect 
individual  peiformanoe  and  potential. 

Company  B 

Options  are  granted  annually,  usually  in 
respect  of  approximately  the  same  number  of 
shares.  In  selecting  recipients  and  the  size  of 
grants  in  1992,  while  various  factors  such  as 
the  potential  of  the  recipient  and  prior  grants 
and  Company  performance  are  considered, 
the  Committee  believes  option  grants  should 
be  made  annually  on  a  generally  consistent 
basis. 

Company  C 

The  number  of  shares  far  each  executive 
officer  is  determined  by  taking  a  percentage 
of  salary  and  dividing  that  amount  by  the  £air 
market  value  per  share  on  the  date  of  grant. 


The  percentage,  which  falls  vrlthin  a  prs-aet 
range,  is  set  annually  by  tlie  Coomuttee  for 
the  CEO,  and  by  the  CBO  (subject  to  the 
approval  of  tlie  Committee)  fat  the  other 
executive  officers,  depending  in  each  case  on 
a  subjective  evaluation  of  the  perfonnance  of 
the  officer  under  consideration. 

There  were  reports  that  suggested  that 
the  Committee  viewed  options  less  as 
compensation  and  more  as  a  different 
incentive  mechanism.  For  example. 

The  corporation  has  provided  forms  of 
equity  participation  as  a  key  part  of  its  total 
program  for  motivating  and  rewarding 
executives  and  managen  for  many  years. 
Grants  of  stock  options  and  restricted  stock 
have  provided  an  important  part  of  the  equity 
link  to  shareholders.  Through  these  vehicles, 
the  corporation  has  encouraged  its  executives 
to  obtain  and  hold  the  corporation's  stocL 

In  such  cases,  registrants  were  asked 
to  disclose  whether  in  determining 
whether  and  how  many  options  at 
shares  should  be  granted  or  awarded, 
the  Committee  considered  the  amount 
and  terms  of  options  and  restricted 
stock  already  held  by  the  executive 
officer. 

D.  Criteria  for  Awards 

In  explaining  compensation  awards 
based  on  performance  or  other  non- 
competitive factors,  the  Committee 
report  must  clearly  identify  the  factors 
upon  which  the  award  was  based.  In 
some  cases,  particularly  in  the  case  of 
performance-based  formula  plans,  these 
criteria  can  be  quite  objective.  For 
example: 

[T]he  annual  incentive  compensation  plan 
is  funded  from  a  pra-aet  portion  of  the 
Company's  net  income  which  exceeds  a 
threshold  return  on  equity.  The  percentage 
and  threshold  are  established  at  the 
beginning  of  the  fiscal  year.  Individual 
awards  for  senior  management  are  based 
upon  pre-deteimined  percentages  of  the  total 
pool  based  on  the  individual's  position  and 
the  Committee's  assessment  of  such 
individual's  contribution  in  such  position.  In 
1992  the  threshold  return  on  equity  was 
increased  from  11%  to  12%  while  the  total 
management  incentive  pool  was  held  at  B.5% 
of  net  income  earned  in  excess  of  the  level 
required  to  meet  the  threshold  return  on 
equity  *  *  *.  At  the  same  time,  because  of 
increased  earnings  and  a  higher  return  on 
equity,  the  total  award  to  the  CEO  increased 
40%.  In  1993,  the  Company  has  again 
increased  the  return  on  equity  threshold 
•  •  Mo  13%*  •  •. 

In  other  cases,  compensation  awards 
reflect  progress  on  strategic  or  other 
non-nimierical  goals.  For  example: 

In  evaluating  the  performance  and  setting 
the  incentive  compensation  of  the  Chief 
Executive  Officer  and  the  Corporation's  other 
senior  management,  the  committee  has  taken 
particular  note  of  management's  success  in 
restructuring  the  corporation's  businesses  to 
adjust  for  the  decline  in  its  existing  business 


■nd  In  affectively  directing  the  corporatlaa's 
operations  under  the  difficult  economic 
conditions  in  the  Coiparation's  served 
markets  over  the  last  two  fiscal  years  *  *  *. 
(lin  the  past  five  years  the  Corporation  has 
divested  businesses  that  contributed  nearly 
S2  billion  of  sales  over  that  period  as  part  of 
management's  continuing  effort  to  focus  on 
those  businesses  that  have  laadenhip 
positions  in  served  markets  and  meet  the 
Corporation's  criteria  for  potential  sustained 
leadership  and  gro«vth.  The  Ccnnmittee  has 
taken  into  account  management's 
performance  in  increasing  or  maintaining 
market  shares  of  its  ongoing  U.S.  commercial 
[and]  international  *  *  *  businesses,  which 
accounted  for  69%  of  sales  in  1992  as 
compared  to  45%  in  1986. 

A  problem  in  many  reports  was  the 
{allure  to  identify  the  specific  criteria  or 
factors  used.  The  rules  allow  registrants, 
in  discussing  specific  quantitative  or 
qualitative  performance  related  factors, 
to  omit  specific  target  levels  and  any 
factor  or  criteria  involving  confidential 
commercial  or  business  information 
disclosiue  of  which  would  adversely 
affiect  the  registrant.)*  Reports  varied  as 
to  the  disclosure  of  target  levels;  a 
number  of  reports  indicated  the  actual 
performance  level  and  simply  stated 
that  it  met  or  exceeded  the  target.  Some 
identified  the  target.  Others  did  not 
report  either  tai^get  levels  or  actual 
performance. 

The  instruction  that  permits  reports  to 
omit  identifying  those  mctors  or  criteria 
involving  confidential  commercial  or 
business  information  does  not  excuse 
general  non-disclosure  of  the  factors  or 
criteria  on  which  compensation  was 
based,  citing  only  unspecified 
performance  or  strate^c  goals.  Such 
reports  were  uninfbrmative.  In  the 
future,  where  a  report  fells  to  disclose 
the  criteria  and  fectors  (as  distinguished 
from  target  levels)  used,  registrants  will 
be  asked  to  justify  the  non-disclosure, 
and  to  include  in  the  report  disclosure 
that  the  Committee  beUeves  identifying 
the  factors  at  criteria  would  adversely 
affect  the  company.  Where  an  award  is 
made  imder  a  performance-based  plan 
notwithstanding  failure  to  meet  the 
relevant  performance  criteria,  the  report 
should  disclose  the  waiver  or 
adjustment  of  the  relevant  performance 
tai^ets  and  the  bases  for  the 
determination  nonetheless  to  award 
such  compensation. 

Several  reports  have  attempted  to 
satisfy  the  requirement  to  disclose  the 
bases  for  compensation  and  its  relation 
to  corporate  performance  with  a  long 
laundry  list  of  items  considered  by  the 
Committee  without  any  discussion  of 
the  specific  fectors.  If  the  laundry  list 
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simply  rapramits  t  practice  of 
subjec^ve,  infonnal  compensation 
policies  and  practices,  the  report  should 
clearly  so  state.  The  report  should 
dismss  the  relative  importance  of  each 
of  the  Actors,  and  how  the  individual 
foctors  relate  to  the  compensation 
decisions  ultimately  made.  For  example: 

Annual  incentive  awards  for  the  named 
executives  are  detennined  in  accordance 
with  the  Company's  Executive  Incentive 
Compensation  Plan.  The  goal  areas  and 
measures  under  the  Plan  for  1992  were: 
Financial  Success  (earnings  per  share 
(EPS)) — 35%;  Customer  Service  (customer 
surveys,  plant  availability,  system  reliability, 
employee  safety  results  and  rate 
performanoe)— 30%:  and  Individual 
ParfoRDanca  (PMAR)— 35%  •  •  *.  The  Plan 
has  a  minimum  threshold,  target  and 
maximum  financial  (EPS)  levels.  The 
Company  EPS  for  1992  was  below  the 
minimum  threshold  which  resulted  in  no 
incentive  award  payout 

{Registrants  are  free  to  include  in  their 
proxy  statements  performance 
comparisons  in  addition  to  that  required 
for  the  five  year  shareholder  returns. 
Where  the  registrant  elects  to  do  so,  the 
Compensation  Committee  report  must 
include  a  discussion  that  addresses  the 
link  between  that  performance  measiire 
and  the  executive  compensation 
reported  for  the  latest  fiscal  year.)*  One 
example  included: 

The  key  peiimmaace  measure  the 
Committee  used  in  determining  Mr.  Smith's 
1992  compensatioo  was  its  assessment  of  his 
ability  and  dedication  to  enhance  the  long- 
term  value  of  the  company  by  continuing  to 
provide  the  leadership  and  vision  that  he  has 
provided  throughout  his  tenure  as  CEO, 
during  which  the  market  value  of  the 
Company  has  incraased  by  approximately 
$50  billioB.  This  paffcrmanoe  is  (urther 
highlighted  oo  the  Eleven  Year  Performance 
Craph  •  •  •.  which  covers  Mr.  Smith's 
tenure  as  CEO  and  compares  the  company's 
stock  performance  with  the  stock 
perfcnnance  of  other  companies  as  measured 
by  broad  indices. 

E.  Effect  on  Report  of  Proposed  Changes 
to  Persotu  Included  in  the  Sumtnaiy 
Comperuation  Table  j 

Policies  and  baees  for  compensation, 
including  sereranoe  compensation, 
reported  for  those  executive  officers  that 
may  be  added  to  the  named  executive 
officers  pursuant  to  the  proposed 
revisions  of  Item  402.^  must  bei 
addreaaed  in  the  Compensation 
Committee  Report.  The  discussion  with 
respect  to  the  compensation  of  a  former 
CEO  required  to  be  included  in  the 
disclosure  because  of  service  as  CEO 
during  the  bftest  completed  fiscal  year 


would  be  subject  to  the  same    

requirements  as  for  the  current  GBO. 

VI.  Propossd  Mmim  Changes 

Based  on  its  experience  in  the  first 
proxy  season  under  the  new  rules,  the 
Commission  is  proposing  four 
refinements  to  Uie  rules  and  certain 
technical  changes. 

A.  Persons  Covered 

The  rule  currently  reouires  that 
disclosure  be  provided  ror  the  CEO  and 
each  of  the  four  most  highly  paid 
executive  officers  (whose  compensation 
exceeds  $100,000)  employed  at  fiscal 
year  end.  There  were  instances  this  past 
proxy  season  where,  as  a  resuh  of  the 
departure  of  an  executive  officer  prior  to 
fiscal  year  end,  the  required  disclosiue 
presented  an  incomplete  picture  of  the 
registrant's  compensation  practice. 
Therefore,  the  Commission  proposes  to 
amend  the  rules  to  include  as  NEOs 
persons  who  would  have  been  included 
in  the  Simimary  Compensation  Table 
except  for  their  depait\ire  before  year 
end.  Specifically,  as  proposed,  the  rules 
would  require  disclosure  with  respect  to 
any  person  who  served  as  CEO  any  time 
during  the  registrant's  preceding  fiscal 
year,4>  and  any  other  executive  officers 
who  departed  during  the  last  fiscal  year 
but  whose  salary  and  boniu 
compensation  during  the  fiscal  year 
would  have  placed  them  among  the  four 
most  highly  compensated.^  The  rule  as 
proposed,  however,  would  limit  the 
number  of  departed  executive  officers 
(other  than  former  CEOs)  for  whom 
disclosure  would  be  required  to  two. 

Comment  is  invited  on  the  necessity 
or  appropriateness  of  requiring 
compensation  information  on  departed 
CEOs  and  other  executive  officers. 
Commenters  are  alfio  requested  to 
discuss  whether  more  or  fewer 
additional  executives  are  appropriate 
and  specifically  whether  the  additional 
disclosure  should  apply  only  to  former 
CEOs. 

B.  Restricted  Stock  Portfolio  Information 

Under  the  current  rule,  registrants  are 
only  required  to  provide  disclosure  of 
NEOs'  year-end  restricted  stock 
holdings  when  they  disclose  the  award 
of  restricted  stock  in  the  Summary 
Compensation  Table  for  any  NE0.<3 
Based  on  disclosures  made,  restricted 
stock  holdings  appear  important  in 
assessing  overall  compensati<Hi 


)*Sw  Instruction  4  to  Item  402(/)  of  Regulation 
S-K|17CFB22S.«SIM|. 
«>Sm  Section  VI.A.,  infn 


UMI 


«•  S«e  proposed  revislan  to  hem  402{aH3)(i)  of 
Regulation  S-K. 

41  Sm  proposed  revision  to  Item  402(aX3X>ii)  of 
Regulation  S-K. 

*i  lostraction  2  to  Item  «02(bX2Xiv)  of  Regulation 
S-IC  (17  cm  229.402(bX2XKr)l  m&  Nm  402(aKe) 
of  RagttlMkm  S-K  (17  CFR  229.402(«MS)|. 


Eractioes.  whether  or  not  recent  grants 
ave  been  made.  Tlierefore,  the  rule  is 
proposed  to  be  revised  to  require 
disclosure  of  year-end  restricted  stock 
holdings  in  all  cases.** 

C  Grant-Dote  Present  Vaiue 

The  rules  require  that  registrants 
choosing  to  value  option  grants  with  a 
grant-date  methodology,  other  than  a 
variation  of  the  Black-Scholes  model, 
must  include  a  footnote  to  the  Option 
Grants  Table  describing  the  valuation 
method  used  and  any  material 
assumptions.'*'  Registrants  using  Bladc- 
Scholes  or  binomial  pricing  model  are 
permitted  to  limit  their  disclosure  to  a 
simple  declaration  of  the  use  of  that 
pricing  model.  Some  registrants  using  a 
Black-Scholes  model  voluntarily  chose 
to  disclose  material  asstunptions  used  in 
calculating  such  values. 

Based  on  the  utility  of  such  disclosure 
and  the  d>ility  of  registrants  to  provide 
such  disclosure  in  a  clear,  concise 
fashion,  the  rules  are  proposed  to  be 
revised  to  require  disclosure  of  certain 
assumptions  and  adfustments.  Such 
disclosure  would  enable  shareholders 
and  the  market  better  to  assess  the 
values  reported,  particularly  given  that 
slight  changes  in  assumptions  or  the  use 
of  conservative  adjustments  can  cause  a 
significant  variation  in  the  value 
reported.  Under  the  proposed  revisions, 
registrants  would  he  required  to 
describe  the  assumptions  regardiilg  the 
expected  volatility,  risk-free  rate  of 
return,  dividend  yield  and  time  to 
exerdse.  In  addition,  any  adjustments 
for  non-transferability  or  risk  of 
forfeiture  also  would  have  to  be 
disclosed.** 

Ck)mmenters  are  asked  to  address  the 
appropriateness  or  necessity  of  this 


**  See  propoeed  teriiion  to  Instruction  2  to  Item 
402(b)(2)(iv)  of  RagMlatioa  S-K. 

45  Instruction  9  to  Item  402(c)  of  RsguUtion  S-K 
(17  CFR  229.402(c)l. 

«*See  propoeed  reririon  to  Instnictioa  9  to  Itw 
402(c)  of  Reguiation  S-K.  An  eKampla  of  such 
disclosure,  proridad  by  one  legistiant,  follows: 

The  modal  assumes: 

(a)  An  option  lann  of  8.1S  years,  which  represents 
the  weighted  average  (by  number  of  options)  over 
the  past  ten  years  of  the  length  of  time  between 
grant  date  of  options  under  the  Company's  plans 
and  their  exercise  <la(e  for  the  named  executive 
officers: 

(b)  An  inlaraat  rata  that  represents  the  interest 
rata  on  a  U.S.  Treasniy  Bond  with  a  maturity  data 
corresponding  to  that  of  the  adjosted  options  tana; 

(c)  Volatility  rainilated  using  weekly  stock  prices 
for  tha  five  years  (260  weeks)  prior  to  the  grant  date: 
and 

(d)  Dividends  at  the  rate  of  SI. 75  per  share,  the 
total  amount  of  dividends  paid  with  respect  to  a 
share  of  stock  in  1992. 

Another  company  disclosed  the  following 
adjustment  The  Company  also  deducted  10%  to 
reflect  the  prohrf>ility  of  forfeiture  priof  to  vesting, 
besed  on  the  Compeiqr's  actoal  expsriance  over  the 
prior  S] 
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requirement.  Comment  is  also  requested 
as  to  the  need  to  mandate  disclosure  of 
any  other  specific  assumptions  or 
adjustments,  or  the  appropriateness  of 
deleting  one  or  more  of  the  specified 
items.  Should  the  rule  simply  require 
disclosure  of  all  material  assumptions  or 
adjustments? 

D.  Performance  Graph:  Wei^ting  of 
Self  Constructed  Indices 

When  registrants  use  a  self- 
constructed  peer  group  index  or  a 
market  capitalization  index  in  the 
performance  graph,  the  retiuns  of  each 
component  company  must  be  weighted 
according  to  their  respective  stock 
market  capitalization.*'  in  calculating 
the  value  of  a  given  index,  the  returns 
of  the  component  entities  are  weighted 
according  to  their  market  capitalization 
as  of  the  end  of  each  period  for  which 
a  retiun  is  indicated.'** 

Througliout  the  review  period,  some 
commenters  expressed  a  preference  for 
either  an  equal  weighted  or  median 
percentile  approach  rather  than  market 
capitalization  weighting.  Others  urged  a 
change  in  timing  from  the  end  to  the 
bminning  of  the  period. 

Market  weightuig  is  consistent  with 
the  approach  used  in  published  indices. 
Since  greater  weight  is  given  to  larger 
capitahzed  companies,  weighting  each 
company's  return  by  market 
capitalization  is  consistent  with  the 
objective  that  the  graph  provide  an 
accurate  comparison  of  companies  in  a 
given  industry.  Comparing  the  registrant 
with  the  average  dollar  invested  in  the 
industry  as  a  whole  requires  giving 
greater  weight  to  larger  capitalized 
companies  since  they  receive  a 
proportionately  greater  share  of  the 
capital  invested,  hi  contrast,  use  of  an 
equal-weighted  or  median  percentile 
approach  in  constructing  the 
performance  graph  would  produce  a 
bias  towards  small  companies  that 
represent  a  relatively  small  fraction  of 
the  total  investment  in  the  industry. 

However,  the  Commission  is 
persuaded  that  it  may  be  appropriate  to 
change  the  timing  of  the  weighting,  from 
the  end  to  the  beginning  of  each  period 
for  which  a  return  is  indicated.*'  Such 
a  change  would  appear  to  more 
accurately  reflect  the  performance  over 
the  period  by  eliminating  the 
appreciation  dxiring  the  period  frtim  the 
cakulation  of  market  weight 

Comments  are  invited  on  the 
appropriateness  of  the  proposed 


changes.  Are  the  benefits  of  the  change 
sufficient  to  outweigh  the  costs  of  its 
implementation? 

E.  Technical  Amendments 

The  Commission  is  also  proposing 
technical  amendments  to  clarify  the 
application  of  Item  402  and  to  correct 
certain  inconsistencies  in  the  rules. 
Comment  is  requested  on  whether  these 
amendments  are  appropriate. 

1.  Item  402(b)(2)(iv)— Siunmary 
Compensation  Table/Restricted  Stock 
Portfolio 

Revision  of  the  rules  would  clarify 
that  the  calculation  of  aggregate  value  of 
a  NEO's  restricted  stock  holdings  uses 
the  stock  value  at  year  end. 

2.  Item  402(c)— Option  Grants  Table 

The  caption  to  column  (b)  of  the 
Option  Grants  Table  is  proposed  to  be 
revised  to  read  "Number  of  Securities 
Underlying  Options/SARs  Granted."  in 
order  to  clarify  that  the  amount  reported 
represents  the  total  number  of  securities 
subject  to  the  award. 

3.  Item  402(e)— LTIPs 

Item  402(e)  of  Regulation  S-K,« 
pertaining  to  LTIPs.  would  be  revised  to 
make  it  clear  that  estimated  future 
payment  disclosure  for  non-stock  price- 
based  plans  may  be  made  either  in 
dollars  or  in  shares. 

4.  Item  402(f)— Defined  Benefit  Plans 

Item  402(f)  of  Regulation  S-K,"  the 
disclosure  relating  to  defined  benefit 
plans,  was  intended  to  require 
disclosure  of  the  relationship  of  the 
covered  compensation  to  the 
compensation  in  the  Summary 
Compensation  Table.  However,  since 
option  grants  are  not  disclosed  in 
dollars,  such  a  comparison  is  not  always 
possible.  The  proposed  amendment 
rectifies  that  situation  by  clarifying  that 
the  relationship  disclosure  should  be 
limited  to  annual  compensation  (i.e., 
salary,  bonus  and  other  annual 
compensation).  '2 

5.  Item  402(1) — Performance  Graph 

Current  instruction  2  to  Item  402(1) 
would  be  revised  to  clarify  that 
registrants  are  to  assume  a  fixed 
investment,  stated  in  dollars  (e.x.,  $100) 
in  the  stocks  and  indices  plotted  when 
constructing  the  lines  of  the 
performance  graph.  The  promulgating 


release  contains  an  illustration  of  the 
application  of  this  requirement.'^ 

6.  Item  10  of  Schedule  14A— 
Compensation  Plans 

Instruction  3  to  Item  10  of  Schedule 
14A,)*  concerning  the  time  of  filing  plan 
documents,  would  be  revised  to  correct 
the  reference  to  Rule  14a-6  paragraphs 
(a)  (preliminary  material)  or  (b) 
(definitive  material)  for  the  appropriate 
time  to  file. 

Vn.  Sharriiolder  Lists  and  Mailings 

As  part  of  the  October  1992  proxy  rule 
changes,  the  Commission  adopted 
amendments  to  the  shareholder  lists  and 
mailing  rule.  Rule  14e-7.«  The  rule  is 
triggered  "regardless  of  whether  the 
request  references  (the)  section,"  se  but 
does  require  the  requesting  shareholder 
to  provide  certain  information  regarding 
its  ownership  of  the  issuer's  securities 
and  to  provide  a  certification  that  the 
shareholder  will  not  use  a 
securityholder  list  for  improper 
purposes.  Questions  have  arisen 
regarding  the  issuer's  obligations  under 
Rule  14a-7  where  the  requestor  appears 
to  be  relying  upon  a  state  law  right  for 
access  to  the  list  and  where  the  request 
does  not  provide  all  the  information 
called  for  by  the  rule. 

Rule  14a-7  was  revised  to  provide 
shareholders  a  meaningful  means  to 
exercise  their  rights  to  communicate 
with  other  shareholders  through  access 
to  a  list  of  shareholders  or  through  a 
mailing  by  the  issuer.  This  right  is  not 
intended  to  be  conditioned  on  the 
requesting  shareholder  being  aware  of 
the  distinctions  between  federal  and 
state  access  rights  or  the  particular 
requirements  of  Rule  14a-7.  The  rule 
creates  (^ligations  on  the  part  of  the 
issuer  to  respond  within  five  business 
days  of  the  receipt  of  a  comprehensible 
request  for  a  list  of  shareholders  or  for 
a  mailing,  regardless  of  the  request's 
format  or  content — and  in  particular, 
even  if  the  request  specifically 
references  state  law  and  does  not 
mention  the  federal  proxy  rules.'' 
Unless  the  request  expressly  disclaims 
reUance  on  Rule  148-7.  any  request  for 
a  list  or  mailing  triggers  the  issuer's 
obligations  imder  the  rule. 

The  staff  has  become  aware  of* 
number  of  instances  where  the  issuer 
has  summarily  denied  a  list  request  as 
not  in  conformity  with  Rule  14a-7, 
without  further  elaboration.  In  defanse. 
the  issuer  frequently  pointed  to  the 


«^  See  Instructioo  S  to  Itaa  402(/)  of  Regulation 
S^  (17  CFR  ZZ9.402U)]. 

«See  Lener  re  AiMftom  Society  of  Corporate 
Secretvie*  Qanuary  S,  1M3). 

4*See  proposed  leviaton  to  Instnicliaa  S  to  Item 
402(J)  of  ReguUtion  S-K  |t7  CFR  229.402(n|. 


» 17  CFR  229.402(4. 

>i  17  CFR  229.402(0. 

»  henu  402(bKi)  (cotnmiu  (c).  (d)  and  (e))  and 
402(bK2XiU)  11'  CFR  229.402a))(l)  and  17  CFR 
229.402(bX2)(Ui)l. 


»  See  Section  lU.  of  the  Adopting  Rateaae. 
*>  17  CFR  240.14e-10l  (Schedule  14A.  Item  10). 
M 17  CFR  240.14»-7.  See  Eickange  Ad  RateaM 
No.  31320  (Odobar  22. 1992)  |A7  FR  4S276|. 
MRule  14»-7(a). 
y^Saaid. 
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requestor's  Ctilurs  to  proTide 
information  concerning  beneficial 
ownership  or  the  certifications 
regarding  proper  use  of  the  list  that  was 
not  required  by  the  rule.  For  example, 
the  information  relating  to  the 
requestor's  beneBcial  ownership  is 
called  for  only  if  the  requestor  is  not  a 
recordholder.  A  shareholder  is  not 
required  to  provide  the  attestation 
regarding  proper  use  of  the 
securityholder  list,  where  the  issuer 
intends  to  exercise  its  right  to  mail 
instead  of  providing  the  requested  list. 
Since  the  rule  does  not  provide  an 
exception  from  the  issuer's  obligation 
based  upon  a  deficient  request  by  the 
shareholders,  a  failure  to  meet  the 
requirement  for  a  timely  response  to  a 
Rme  14a-7  request  is  excusable  only  if 
the  issuer  informs  the  holder  within  the 
five  biisiness  day  period  of  any 
deficiencies  in  the  request  and  what 
additional  information  is  required  to 
perfect  a  request. 

Questions  have  also  arisen  regarding 
the  threshold  requirement  of  Rule  14a- 
7,  which  makes  the  rights  provided  by    . 
the  rule  available  to  a  shareholder  only 
if  the  registrant  intends  to  engage  in  a 
proxy  solicitation.  Registrants  have 
resisted  compliance  with  the  rule  on  the 
ground  that  the  request  was  made  too 
far  in  advance  of  the  meeting  to 
determine  whether  the  registrant  will 
solicit  in  opposition  or  before  it  was 
clear  that  the  proposal  that  is  the  subject 
of  the  request  would  be  presented  at  the 
meeting.  A  registrMit  may  not  deny  a 
request  on  these  grounds  if  it  wishes  to 
preserve  the  right  to  solicit  in 
opposition  to  tne  subject  matter  of  the 
request.  The  issuer  will  be  able  to 
determine  whether  it  intends  to  solicit 
at  the  time  of  the  request,  since  Rule 
14a-7{c)  requires  the  requesting 
securityholder  to  identify  the  subject 
matter  of  the  planned  solicitation  or 
communication.  The  timing  of  that 
request  with  respect  to  the  next  meeting 
of  shareholders  is  not  relevant  to  the 
application  of  the  rule. 

With  respect  to  shareholder 
proposals,  qiiestions  have  arisen 
whether  the  issuer  must  respond  to  a 
list  demand  prior  to  the  time  the  staff 
has  responded  to  an  issuer  request  to 
omit  from  the  proxy  statement  the 
proposal  that  is  the  subject  of  the  list 
demand.  Since  the  shareholder  often 
will  solicit  proxies  independently  and 
raise  the  matter  at  the  meeting 
regardless  of  the  resolution  of  the  Rule 
14a-8  issue,  the  sta^s  response  to  a 
shareholder  proposal  no-action  request 
should  not  be  determinative  of  the 
issuer's  obligations  under  Rule  14a-7. 
The  issuer  may  not  deny  the  list  request 
relating  to  the  proposal  if  the  issuer 


intmds  to  vote  any  proxies  with  respect 
to  the  nuttor.  The  solicitation  of  proxies 
in  connection  with  a  meeting  that 
confers  discretionary  authority  to  vote 
against  a  matter  excluded  from  the 
issuer's  proxy  materials  under  the 
shareholder  pn^>osal  rule  would 
constitute  a  solicitation  by  the  issuer 
that  would  trigger  the  provisions  of  Rule 
14«-7. 

Vm.  General  Raqneet  for  Comment 

Any  interested  persons  wishing  to 
submit  written  comments  on  the 
proposed  amendments  to  Item  402  of 
Regulation  S-K  and  related  rules  and 
regulations,  including  any  of  the 
technical  amendments,  as  well  as  on 
other  matters  that  might  have  an  impact 
on  the  proposals  set  out  in  this  release, 
are  invited  to  do  so  by  submitting  them 
in  triplicate  to  Jonathan  G.  Katz, 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW.,  Stop 
6-9.  Washington,  DC  20549.  Comment 
letters  should  refer  to  File  No.  S7-23- 
93.  Comment  is  requested  as  to  the 
potential  impact  of  the  proposals  on 
such  matters  as  tax  planning  and 
regulatory  burdens  from  the  viewpoint 
of  the  public,  as  well  as  the  entities  or 
person  making  filings  with  the 
Commission.  These  comments  will  be 
considered  by  the  Commission  in 
complying  with  its  responsibilities 
under  section  19(a)  of  the  Securities 
Act. so  The  Commission  also  requests 
comment  on  whether  the  proposals,  if 
adopted,  would  have  an  adverse  effect 
on  competition  that  is  neither  necessary 
nor  appropriate  in  furthering  the 
Exchange  Act  Comments  responsive  to 
this  inquiry  will  be  considered  by  the 
Commission  in  complying  with  its 
responsibilities  ixnder  section  23(a)  of 
the  Exchange  Act."  AU  comments 
received  will  be  available  for  public 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room, 
450  Fifth  Street  NW..  Washington,  DC 
20549. 

DC.  Cost  Benefit  Analysis 

As  an  aid  in  the  evaluation  of  the 
costs  and  benefits  of  these  proposals, 
the  Commission  requests  the  views  of 
and  other  supporting  information  frt>m 
the  public.  It  appears  to  the  Commission 
that  the  benefit  to  be  gained  by 
amending  the  executive  compensation 
disclosure  rules  to  require  registrants  to 
provide  the  enhanced  information  to 
shareholders  as  well  as  to  clarify  the 
disclosure  requirements  outweighs  the 
costs  associated  with  implementing 
these  proposals. 


M  IS  U.S.C  771(a). 
'•15U.S.C78w(a). 


X.  Sununary  of  Initial  Regalatory 
Flexibility  Analysis 

The  Commission  has  prepared  an 
Initial  Regulatory  Flexibility  Anal)rsis  in 
accordance  5  U.S.C.  603  regarding  the 
proposed  revisions.  A  copy  of  the 
Analysis  may  be  obtained  from  Thomas 
D.  Twedt.  Division  of  Corporation 
Finance,  U.S.  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW.. 
Washington  DC  20549.  Reference  is 
made  to  the  Summary  and  Background 
sections  of  the  foregoing  release  for  a 
discussion  of  the  reasons  for  and 
objectives  of  the  proposed  action. 

As  discussed  more  fully  in  the 
Analysis,  the  proposed  changes  would 
affect  small  business  issuers,  as  defined 
in  the  Commission's  rules.  It  is 
expected,  however,  that  the 
recordkeeping  and  compliance  burdens 
that  would  result  from  the  changes  will 
be  minimal. 

Written  comments  are  encouraged 
with  respect  to  any  aspect  of  the 
Analysis.  Such  comments  will  be 
considered  in  the  preparation  of  the 
Final  Regulatory  Flexibility  Analysis  if 
the  proposed  amendments  are  adopted. 

XI.  SUtutory  Basis 

The  amendments  contained  herein  are 
being  proposed  pursuant  to  sections 
3(b).  6,  7,  8, 10,  and  19(a)  of  the 
Securities  Act  and  sections  12, 13, 14(a). 
15(d)  and  23(a)  of  the  Exchange  Act. 

List  of  Subjects  in  17  CFR  Paris  228, 
229  and  240 

Reporting  and  recordkeeping 
requirements.  Securities. 

Text  of  Proposed  Amendments 

In  accordance  with  the  foregoing,  title 
17,  chapter  II  of  the  Code  of  Federal 
Regulations,  is  proposed  to  be  amended 
as  follows: 

PART  22S— INTEGRATED 
DISCLOSURE  SYSTEM  FOR  SMALL 
BUSINESS  ISSUERS 

1.  The  authority  citation  for  part  228 
continues  to  read  as  follows: 

Authority:  15  U.S.C  77e.  77f.  77g,  77h.  77|, 
77k.  778.  77aa(25).  77aa(26).  77ddd,  77eee. 
77ggg.  77hhh.  77jj|,  77nnn.  77»8S.  78 J,  78m. 
78n.  78o.  78w,  mi,  BOa-B.  80ft-29.  80a-30, 
80a-37,  80b-ll.  unless  otherwise  noted. 

2.  By  amending  $  228.402  by  revising' 
paragraph  (a)(2);  Instruction  2  to 
Instructions  to  Item  402(b)(2){iv);  the 
table  following  paragraph  (c)(1); 
paragraph  (c)(2)(ii)  and  paragraph 
(e)(2)(iv)  to  read  as  follows: 

1228.402    (Item  402)  Executive 
eompeneaticn.    -  ^ 

(a)*** 


UMI 
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.  (2)  Persons  covered.  Disclosure  shall 
be  provided  pursuant  to  this  item  for 
eedi  of  the  foUovring  (the  "named 
executive  officers"): 

(i)  All  individuals  serving  as  the 
registrant's  chief  executive  officer  or 
acting  in  a  similar  capacity  during  the 
last  completed  fiscal  year  ("CXIO"), 
regardless  of  compensation  level; 

(ii)  The  registrant's  four  most  highly 
compensated  executive  officers  other 
than  the  CEO  who  were  serving  as 
executive  officers  at  the  end  of  the  last 
completed  fiscal  year;  and 


(iii)  Up  to  two  additional  individuals 
for  whom  disclosure  would  have  been 
provided  pursuant  to  paragraph  (e}(2Xii) 
of  this  item  but  for  the  fact  that  the 
individual  was  not  serving  as  an 
executive  officer  of  the  registrant  at  the 
end  of  the  lost  completed  fiscal  year. 

Instructions  to  Item  402fbK2Xiv) 

1.  •  •  • 

2.  The  registrant  shall,  in  a  footnote  to  the 
Sumnury  Compensation  Table  (appended  to 
column  ({).  if  included),  disclose: 

a.  The  number  and  value  of  tiie  aggregate 
restricted  stock  holdings  at  the  end  of  the  last 


completed  fiscal  year.  The  value  shall  be 
calculated  in  the  maimer  specified  in 
por^raph  (b)(2)(ivNA)  of  this  item  using  the 
value  of  the  registrant's  shares  at  the  end  of 
the  last  completed  fiscal  year; 

b.  For  any  restricted  stock  award  repotted 
in  the  Summary  Compensation  Table  that 
will  vest,  in  whole  or  in  part,  in  under  three 
yaars  from  the  date  of  grant,  the  total  number 
of  shares  awarded  and  the  vesting  schedule: 
and 

c  Whether  dividends  will  be  paid  on  the 
restricted  stock  reported  in  column  (f). 


(c) 
(1) 


Option/SAR  Grants  in  Last  Fiscal  Year 


Individual  gnrtB 


(a)  Name 


(b)  Number  of  securHies 
undeilying  opIiona/SARs 
■(») 


(c)%o(Totriap«oni/ 

SARs  granted  to  employ- 

ees  in  Ascal  year 


(d)  Exercise  or  base  price 
($«h) 


(e)  Expiraiion  date 


CEO 
A 

B 
C 
D 


(2)  •  •  • 

(ii)  niunber  of  securities  underl]ring 
option/SARs  granted. 

(e)  •  •  • 

(2)  •  •  • 

(iv)  For  plans  not  based  on  stock 
price,  the  dollar  value  of  the  estimated 
payout,  the  number  of  diares  to  be 
awarded  as  the  payout  or  a  range  of 
estimated  payouts  denominated  in 
dollars  or  number  of  shares  under  the 
award  (threshold,  target  and  maximiun 
amoimt)  (ooliunns  (d)  through  (f)). 


PART  229-STANOARO 
INSTRUCTIONS  FOR  FVJNQ  FORMS 
UNDER  SECURITIES  ACT  OF  1933. 
SECURITIES  EXCHANGE  ACT  OF  1934 
AND  ENERGY  POUCY  AND 
CONSERVATION  ACT  OF  197»- 
REGULATION  S-K 

3.  The  authority  citati(Hi  for  part  229 
continues  to  read  in  part  as  follows: 

AnftMity:  15  U.S.C  77e,  77f.  77g,  77h.  77j. 
77k.  77s.  77aa(25).  77aa(26),  77ddd.  77eee, 
77ggg.  77hhh.  77iii.  7?{8, 77mm.  77sss,  78c 
78i.  7«i.  78L  78m.  78a.  78o.  78w,  78a(d),  79e, 


79n,  70t.  80a-8, 80e-29,  M)a-30, 80a-37, 
aob-ll,  unlesa  otlierwise  noted. 


4.  By  amending  §  229.402  by  revising 
paragraph  (aX3);  Instruction  2  to 
Instructions  to  Item  402(bK2)(iv);  the 
table  following  paragrapii  (c)(1)  and 
paragraph  (cH2J(ii);  Instruction  9  to 
Instructions  to  Item  402(c):  para^ph 
(e)(2)(iv):  paragraph  (f)(l)(iiKA);  and 
Instruction  2  and  Instruction  S  to 
Instructions  to  Iton  402(1)  to  read  as 
follows: 

1229.408    (Mem  402)  Executive 


(a)  •  •  • 

(3)  Persons  covered.  INsclosure  shall 
be  provided  ptirsuant  to  this  item  for 
eadb  of  the  following  (the  "named 
executive  officers"): 

(i)  All  individuals  serving  as  the 
registrant's  chief  executive  crfficer  or 
acting  in  a  similar  capacity  during  the 
last  completed  fiscal  year  ("CEO"), 
regardless  of  compensation  level; 

Tii)  The  registrant's  four  most  highly 
compensated  executive  officers  other 
than  the  CEO  who  vnn  serving  as 
executive  officers  at  the  end  of  the  last 
completed  fiscal  year;  and 


(iii)  Up  to  two  additional  individuals 
for  whom  disclosure  would  have  been 
provided  pursuant  to  paragraph  (a)(3)(ii) 
of  this  item  but  for  the  fact  that  the 
individual  was  not  serving  as  an 
executive  officer  of  the  registrant  at  the 
end  of  the  last  completed  fiscal  year. 

•  •        •        •        • 

Instructions  to  Item  402(bX2Xiv) 

1.  •  •  • 

2.  The  registrant  shall,  in  a  footnote  to  the 
Summary  Compensation  Table  (appended  to 
colimm  (f),  if  included),  disdoee: 

a.  The  Bumliar  and  value  of  the  aggregate 
restricted  stock  holdings  at  tiie  end  of  tlw  lost 
completed  fiscal  year.  The  value  shall  be 
calculated  in  the  manner  specified  in 
paragraph  (bX2)(ivXA]  of  this  item  using  the 
value  of  the  registrant's  shares  at  the  end  of 
the  last  completed  fiscal  year, 

b.  For  any  restricted  stock  award  reported 
in  the  Summary  Compensation  Table  that 
will  vest,  In  whole  or  in  part,  in  under  three 
yean  from  tlM  date  of  grant,  the  total  nunriMr 
of  shares  awarded  and  the  vesting  schedule: 
and 

c.  Whether  dividends  will  be  paid  oo  the 
restricted  stock  reported  ia  column  (Q. 

•  •        •        •        * 

(c)  •  •  • 
(D*  •  * 
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Ofdon/SAR  Grants  in  Last  Fiscal  Year 

"■                        • 

IndMdutf  gwNs 

PolwttM  rMlzaM  vakM  at 
MSURWd  annual  nrtaa  of 

opMon  tsnn 

Attamattva 

tO(f)WKl 

SLVS. 

' 

r 

(b)Numt>w 

undwMng 

mdont/ 

SARsgram- 

•d(#) 

Morw^SARs 
graniKl  to 

(d)ExMGiM 

orbSM 
price  (S/Sh) 

•ajfar 

(a)N«n« 

(0  5%($) 

(g)io%($) 

(MM  prasani 
vatuaS 

CEO 
A 

B 
C 
D 

(2)*  •  • 

fill  numtiAr  nf  unruritifMS  un 

Harlvir 

IS 

•  • 

Instructions 

•         •         • 

•            * 

option/SARs  granted. 


Instructions  to  Item  402(c) 

9.  Where  the  registrant  chooses  to  use  the 
grant-date  valuation  alternative  specified  in 
paragraph  (cH2)(vi)(B)  of  this  item,  the 
valuation  shall  be  footnoted  to  describe  the 
valuation  method  used.  Where  the  registrant 
has  used  a  variation  of  the  Black>Scholes 
option  pricing  model,  the  description  shall 
identify  the  use  of  such  pricing  model  and 
describe  the  assumptions  used  relating  to  the 
expected  volatility,  risk-free  rate  of  return, 
dividend  >ield  and  time  of  exercise.  Any 
adjustments  for  non-transferability  or  risk  of 
forfieiture  also  should  be  disclosed.  In  the 
event  another  valuation  method  is  used,  the 
registrant  is  required  to  describe  the 
methodology  as  well  as  any  materia) 
assumptions. 

{«)•••  I 

{2)«   •   • 

(iv)  For  plans  not  based  on  stock 
price,  the  dollar  value  of  the  estimated 
payout,  the  number  of  shares  to  be 
awarded  as  the  payout  or  a  range  of 
estimated  payouts  denominated  in 
dollars  or  number  of  shares  under  the 
award  (threshold,  target  and  maximum 
amount)  (columns  (d)  through  (f)) 

(f)  Defined  Benefit  or  Actuarial  Plan 
Disclosure  { 

{!)•••  ! 

(li)-  •  • 

(A)  The  compensation  covered  by  the 
plan(8),  including  the  relationship  of 
such  covered  compensation  to  the 
annual  compensation  reported  in  the 
Summary  Compensation  Table  required 
by  paragraph  (b)(2)(iii]  of  this  item,  and 
state  the  current  compensation  covered 
by  the  plan  for  any  named  executive 
officer  whose  covered  compensation 
differs  substantially  (by  more  than  10%) 
from  that  set  forth  in  the  annual 
compensation  columns  of  the  Summary 
Compensation  Table: 


Instructions  to  Item  402(1) 

2.  In  constructing  the  graph: 

(a)  The  closing  price  at  the  measurement 
point  must  be  converted  into  a  fixed 
investment,  stated  tn  dollars,  In  the 
registrant's  stock  (or  in  the  stocks  represented 
by  a  given  index),  with  cumulative  returns 
for  Mcb  sulwequent  fiscal  year  measured  as 

a  change  from  that  investment:  and 

(b)  Each  fiscal  year  should  Iw  plotted  with 
points  showing  the  ciunulative  total  return  as 
of  that  point.  The  value  of  the  investment  as 
of  each  {mint  plotted  on  a  given  return  line 

is  the  number  of  shares  held  at  that  point 
multiplied  by  the  then-prevailing  share  price. 
•        •        •         •        • 

S.If  the  registrant  uses  a  peer  issuer{s) 
comparison  or  comparison  with 
issuer(s)  with  similar  market 
capitalizations,  the  identity  of  those 
issuers  must  be  disclosed  and  the 
returns  of  each  component  issuer  of  the 
group  must  be  weighted  according  to 
the  respective  issuer's  stock  maricet 
capitalization  at  the  beginning  of  each 
period  for  which  a  return  is  Indicated. 


PART  240— GENERAL  RULES  AND 
REGULATK>NS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

S.The  authority  citation  for  part  240 
continues  to  read  in  part  as  follows: 

Authority:  15  U.S.C  77c.  77d,  77g.  77j, 
77s,  77eee,  77ggg,  77nnn,  77s«i,  77ttt,  78c. 
78d.  78i.  78),  78/.  78m.  78n.  78o,  78p,  78s. 
78w.  78x,  78/Ad).  79q.  79t,  80«-20.  80a-23. 
80a-29.  808-37, 80b-3,  80b-l  and  80b-11. 
unless  otherwise  note. 


6.  By  amending  §  240. 14a.  101  by 
revising  Instruction  3  to  Item  10  of 
Schedule  14A  to  read  as  follows: 

|240.14a-101    Schedule  14A.  Information 
requkad  In  proxy  statement 

Schedule  14A  Infannatioa 


Aem  to.  Compensation  Plans 


3.  If  the  plan  to  be  acted  upon  Is  set  forth 
m  a  written  document,  three  copies  thereof 
shall  be  filed  with  the  Commission  at  the 
time  copies  of  the  proxy  statement  and  form 
of  proxy  are  first  filed  pursuant  to  paragraph 
(a)or(b)of§240.14a-6. 


UMI 


Dated:  August  6, 1993. 

By  the  Commission. 
Margaret  H.  McFarlaad, 
Deputy  Secretary. 

[FR  Doc.  93-19328  Piled  8-11-93:  8:45  am] 
aanwo  oooe  wis-ei-e 

DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

21  CFR  Pert  1313 

Information  for  Exporta  of  Pracuraor 
and  EaaantM  Chemicals 

AOeCY:  Drug  Enforcement 
Administration  (DEA),  Justice. 
ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  DEA  proposes  to  amend 
its  regulations  implementing  the 
Chemical  Diversion  and  Trafficking  Act 
to  require  regulated  persons  to  submit 
information  on  customers  for  specific 
chemicals  shipped  to  certain  countries 
along  with  the  DEA  Form  486  (O.M.B. 
Approval  Number  1117-0023).  This 
additional  information  is  being  required 
because  of  the  extremely  high  risk  of 
diversion  of  such  chemicals  within 
those  countries  where  large  quantities  of 
illicit  drugs  are  processed  or 
manufactiired. 

DATES:  Comments  and  objections  must 
be  submitted  by  September  13, 1993. 
ADDRESSES:  Comments  and  objections 
should  be  submitted  in  quintuplicate  to 
Director.  Office  of  Diversion  Control. 
Drug  Enforcement  Administration, 
Washington.  DC  20537  Attention: 
Federal  RegMer  Representative/CCR. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  G.  Thomas  Gitchel.  Chief,  Liaison 
and  Policy  Section,  Office  of  Diversion 
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Control.  Washingtmi,  DC  20537. 
Telephone  (202)  307-7297. 

supPLOiENrAfiv  mpomiation:  The 
Chemical  Diversion  and  Trafficking  Act 
(CDTA)  of  1988  and  the  implementing 
regulations  establish  a  system  of 
recordkeeping  and  reporting 
requirements  that  provide  DEA  with  a 
mechanism  to  track  domestic  and 
international  movement  of  listed 
chemicals  and  tableting  and 
encapsulating  machines.  Section 
1018(a)  of  the  CDTA  (21  U.S.C.  971) 
provides  that  each  regulated  person  who 
imports  or  exports  a  listed  chemical 
shall  notify  the  Attorney  General  of  the 
importation  or  exportation  not  later  than 
15  days  before  the  transaction  is  to  take 
place.  An  exception  is  allowed  by  this 
Section  when  me  transaction  is  between 
a  "regulated  person"  and  a  "regular 
customer."  TTie  CDTA  is  structured  to 
provide  DEA  and  foreign  officers  the 
opportunity  to  determine  that  the 
customer  is  legitimate  and  that  the 
chemical  will  not  be  diverted  to  the 
illicit  manufacture  of  drugs. 

Exporters  are  required  to  view  every 
order  with  vigilance  and  sound 
judgment.  In  cases  where  shipments  are 
being  made  to  an  established  customer, 
the  quantity  and  the  intended  use  must 
be  consistent  with  previously 
established  experience  with  that 
customer.  If  no  previous  exports  of 
listed  chemicals  have  been  made,  the 
U.S.  exporter  must  make  an  effort  to 
determine  if  the  quantity  and  intended 
use  is  consistent  with  the  nature  and 
size  of  the  customer's  business. 

The  controls  of  the  CDTA  permit 
normal  commercial  activity  to  continue 
unimpeded  following  initial  review  of 
the  legitimacy  of  the  trading  partners. 
Companies  have  not  been  required  to 
disclose  any  additional  informaticm 
about  their  customers  beyond  the  basic 
identifying  characteristics.  Because  of 
this,  an  exporter  may  follow  the 
minimum  requirements  of  the  CDTA, 
yet,  for  credit  or  sales  projection  type 
.  purposes,  possess  additional 
information  which  would  help  law 
enforcement  determine  the  legitimacy  of 
the  customer.  That  situation 
underscores  a  basic  premise  of  the 
CDTA— that  members  of  the  chemical 
industry  musi  "know  their  ciistomers." 
This  proposal  seeks  to  require  that  such 
information  be  provided  to  DEA  for 
certain  chemicals  and  covmtries. 

This  proposed  change  also  recognizes 
that  DEA  has  certain  limited  capabilities 
to  conduct  an  investigation  of  foreign 
customers  of  U.S.  chemical  firms.  DEA 
is  present  in  foreign  countries  at  the 
invitation  of  the  host  government  DEA 


must  respect  the  laws  of  a  host  nation 
and  woTK  through  designated  officials  of 
the  host  sovemment  Any  request  for  a 
review  of  the  legitimacy  of  a  chemical 
customer  of  a  U.S.  firm  is  subject  to  the 

Eriorities  of  the  officials  of  the  foreign 
ost  government.  Thus,  reviews  of 
foreign  customers  have  been  hampered, 
delayed,  or  in  some  instances  not 
completed.  Because  of  this  situation, 
some  U.S.  exports  have  been  delivered 
to  foreign  importers  which  have 
subsequently  been  determined  to  be  of 
questionable  lesitimacy. 

In  addition,  DEA  has  determined  that 
the  quantities  of  certain  chemicals  being 
imported  firom  U.S.  and  European 
sources  by  drug  producing  countries 
greatly  exceed  their  legitimate  need  for 
those  chemicals  and  that  drug  traffickers 
continue  to  be  able  to  obtain  the 
chemicals  which  they  need  to  process 
illegal  drugs  such  as  cocaine  and  heroin. 
DEA  is  taking  this  additional  step  to 
insure  that  U.S.  exports  are  being 
imported  solely  for  legitimate  purposes 
and  are  not  being  diverted.  The 
information  required  is  of  a  type  that 
can  readily  be  supplied  by  a  legitimate 
customer.  On  the  other  hand,  the 
absence  of  such  information,  or 
unwillingness  on  the  part  of  a  customer 
to  supply  it,  raises  a  serious  suspicion 
of  diversicui  in  those  countries  where  a 
large  volume  of  controlled  chemicals  are 
diverted  into  the  illicit  drug  traffic. 

There  are  also  two  corrections  being 
made  to  the  first  sentence  of 
$  1313.21(a).  The  first  is  to  correct  • 
typographical  error,  the  word  "oP"  is 
changea  to  "or".  The  second  will 
provide  consistency  within  the 
paragraph,  the  word  "Administrator"  is 
changed  to  "Administration". 

The  Director,  Office  of  Diversion 
Control  certifies  that  this  action  will 
have  no  significant  impact  up>on  small 
businesses  or  other  entities  whose 
interest  must  be  considered  under  the 
Regulatory  Flexibility  Act  (5  U.S.C  601 
et  seq.).  lliis  action  which  requires 
regulated  persons  to  obtain  information 
on  customers  and  submit  it  with  the 
DEA  Form  486  (O.M.B.  Approval 
Number  1117-0023)  is  limited  to 
specific  chemicals  and  foreign 
countries.  Most  exports  of  this  nature 
are  handled  by  major  chemical 
manufacturers  who  are  not  small 
entities  as  defined  in  5  U.S.C.  601(6). 

The  Director,  Office  of  Diversion 
Control  has  determined  that  this  is  not 
a  major  rule,  as  that  term  is  used  in 
Executive  Order  (E.O.)  12291  of 
February  17, 1981.  Pursuant  to  sections 
3(c)(3)  and  3(e)(2)(C)  of  E.O.  12291.  this 
rule  has  been  submitted  for  review  to 
the  Office  of  Management  and  Budget. 


and  approval  of  that  office  has  been 
requested  pursuant  to  the  provisions  of 
the  Paperwork  Reduction  Act  of  1980. 
44U.S.Ce(seq. 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  E.0. 12612  and  it 
has  been  determined  that  this  matter 
does  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Fe<kraUsm  Assessment. 

UM  of  Subjects  ia  21 CFR  Part  1313 

Importaticm,  Exportation, 
Transshipment  and  in-transit  shipment 
of  precursors  and  essential  chemicals. 

For  reascms  set  out  above,  21  CFR  part 
1313  is  proposed  to  be  amended  as 
follows: 

PART  131»-(AMENDED] 

1.  The  authority  citation  for  part  1313 
continues  to  read  as  follows: 

Authority:  21  U.S.C  802, 830. 871(b).  971 

2.  Section  1313.21  is  proposed  to  be 
amended  by  revising  paragraphs  (a) 
through  (c)  and  adding  new  paragraphs 
(e)  and  (Q  as  follows: 

f  1313.21    RequiramentotMitttorizationio 
export 

(a)  No  person  shall  export  or  cause  to 
be  exported  from  the  United  States  any 
chemical  listed  in  S  1310.02  of  this 
chapter,  wdiich  meets  or  exceeds  the 
threshold  quantities  identified  in 

§  1310.04(0  of  this  chapter  until  such 
time  as  the  Administration  has  been 
notified.  Notification  must  be  made  not 
later  than  15  days  before  the  transactioo 
is  to  take  place.  In  order  to  fedlitate  the 
export  of  listed  chemicals  and 
implement  the  purpose  of  the  Ad. 
regulated  persons  may  wish  to  provide 
notification  to  the  Administration  as  fer 
in  advance  of  the  15  days  as  possible. 

(b)  A  oxnpleted  DEA  Form  486 
(O.M.B.  Approval  Number  1117-0023) 
must  be  received  st  the  following 
addn»ss  not  later  than  IS  days  prior  to 
the  exportation: 

Drug  Enforcement  Administration. 
P.O.  Box  28346,  Washington,  DC  20038. 
A  copy  of  the  completed  DEA  Form  486 
(O.M.B.  Approval  Number  1117-0023) 
may  be  transmitted  directly  to  the  I^iig 
Enforcement  Administration,  Chemical 
Operations  Section,  through  electronic 
facsimile  media  not  later  than  15  days 
prior  to  the  exportation. 

(c)  Except  as  provided  in  paragraph 
(e)  of  this  section,  the  15  day  advance 
notification  requirement  for  Usted 
chemical  exports  may  be  waived  for  any 
regulated  person  who  has  satisfied  the 
requirements  of  §  1313.24  for  reporting 
to  the  Administration  an  established 
business  relationship  with  a  foreign 
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customer  as  defined  in  S  1313.02(i).  A 
nEA  Form  486  (014.B.  Approval 
Number  1117-0023)  Import/Export 
Declaration  must  be  received  by  the 
Drug  Enforcement  Administration. 
Choniical  Operations  Section,  oo  or 
before  the  date  of  exportation  through 
use  of  the  mailing  address  listed  in 
S  1313.21(b)  or  transmitted  directly 
throu^  use  of  electronic  facsimile 
media, 
(d)-    •    •  ' 

(e)  (1)  No  person  shall  export  or  cause 
to  be  exported  a  listed  chemical  to  any 
country  which  has  been  identified  in 
paragraph  (f)  of  this  section  as 
presenting  a  potential  threat  that  the 
chemical  may  be  diverted  to  illicit 
commerce  until  the  requirements  set 
forth  in  paragraph  (e)(2)  of  this  section 
are  satisfied.  The  15  day  advance 
notification  requirement  will  not  be 
waived  for  exports  of  specific  chemicals 
to  the  listed  countries  as  specified  in 
paragraph  (e)(2)  of  this  section. 

(2)  For  exports  of  chemicals  to 
countries  idientified  ptirsuant  to 
paragraph  (f)  of  this  section,  tha 
regulated  person  shall  submit    { 
information  %vith  the  DBA  Form  486 
(O.M.B.  Approval  Number  1117-0023) 
in  addition  to  the  reqwrements  set  forth 
in  S  1310.07  to  establish  proof  of 
identity  as  follows: 

(i)  The  specific  purpose  for  which  the 
chemicals  will  be  used  by  the  party 
receiving  the  listed  chemical,  or 

(ii)  In  circumstances  in  which  the 
customers  may  redistribute  the 
chemicals  other  than  in  retail  quantities, 
rather  than  consxune  them  in 
production,  a  list  of  the  third  party 
customOTS  and  thmr  intended  use  of  the 
chemicals  will  be  required. 

(iii)  Such  facts  and  representations 
which  have  been  or  will  be  used  to 
substantiate  the  legitimacy  of  the 
customer,  or  if  a  distributee,  of  its' 
customers. 

(3)  Regulated  persons  shall  provide 
the  information  specified  in 

S  1313.21(e)(2)  for  the  first  export  after 
a  chemical  is  listed  in  paragraph  (f)  of 
this  section.  The  information  shall  be 
updated  on  an  annual  basis  or,  upon 
receipt  of  information  which  could 
change  the  customer  status. 

(f)  the  chemicals  and  countries  subject 
to  the  requirements  set  forth  in 
paragraph  (e)  of  this  section  are  as 
follows:  I 


Namaol 


Acetone 


ketone. 


Country 


Cotorabia.  Peni,  Venezuela. 

Ecuador. 
Cotombia,  P91U,  Venezuela. 

Ecuador. 


Poiassiun 
Pemtanga- 
nale. 

rpheitilne  

Hydrtodte  Add 


Counliy 


Colombia.  Pem.  Venezuela. 
Ecuador. 


Dated:  June  4, 1993.    ' 
G«MK.II«Uip. 

Director,  Office  ofDtversion  Coatroi  Drug 

Enforcement  AdministiaUon. 

(FR  Doc.  93-19384  FUed  8-11-93:  8:45  am] 
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UNITED  STATES  INFORIIATION 
AGENCY 

22  CFR  Pan  502 

[Rulemaldng  No.  200) 

Educational.  SdanlHIc  and  Guttural 
Malarial;  WorM-WMa  Fim  Flow 
(Export-Import)  of  Audto-Vlaual 
Matarfala 

agency:  United  States  Information 
Agency. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Agency  proposes  new 
regulations  governing  its 
implementation  of  the  Agreement  for 
Facilitating  the  International  Circulation 
of  Visual  and  Auditory  Materials  of  an 
Educational,  Scientific  and  Cultural 
Character  (Beirut  Agreement  of  1948).  A 
recent  decision  by  the  United  States 
Court  of  Appeals  (9th  Qrcuit)  and 
Congressional  enactment  of  legislation 
effecting  the  Agency's  implraientation 
of  the  Beirut  Agreement  indicate  that 
new  regulations  be  advanced. 
DATES:  Public  comments  will  be 
accepted  on  or  before  September  13. 
1993. 

ADDRESSES:  Stanley  S.  Colvin.  Assistant 
General  Counsel,  Office  of  the  General 
Counsel,  room  700,  United  States 
Information  Agency,  301  4th  Street  SW.. 
Washington,  DC  20547. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Stanley  S.  Colvin,  Assistant  General 
Counsel,  Office  of  the  General  Counsel, 
room  700,  United  States  Information 
Agency,  301  4th  Street  SW..  • 
Washington,  DC  20547,  (202)  619-6829. 
SUPPICMENTARV  MPORMATION:  Since  its 
establishment  in  194F,  the  United 
Nations  Educational.  Cuttmal,  and 
Scientific  Organization  (UNESCO)  has 
endeavored  to  promote  the  firee  flow  and 
exchange  of  scientific  and  educational 
material  between  nations  through  the 
eUmination  of  important  and  customs 
duties  on  such  material.  The  Agreement 


for  Facilitating  the  International 
Circulation  of  Visual  and  Auditory 
Materials  of  an  Educational,  Scientific, 
and  Cultural  Character  (Third  General 
Session  of  UNESCO;  Beirut,  Lebanon: 
1948;  17  U.S.T.  1578)  hereinafter,  the 
"Agreement,"  is  the  first  fhiit  borne  of 
this  international  collaborative  effort. 
The  Agreement  provides  an  exemption 
firom  all  customs  duties  and  quantitative 
restrictions  for  certain  types  of  audio- 
visual material. 

Adopted  by  UNESCO  in  1948,  the 
Agreement  entered  into  force  and  effect 
August  12, 1954.  Although  an  original 
signatory  to  the  Agreement.  United 
States  ratification  was  delayed  until 
May  26, 1960.  Formal  U.S. 
implementation  of  the  Agreement  was, 
in  turn,  delayed  until  passage  of  Public 
Law  89-634  on  October  8, 1966. 
Pursuant  to  E.O.  11311,  responsibility 
'for  implementation  of  the  Agreement 
was  delegated  to  the  Agency.  Twenty- 
nine  nations  are  signatory  to  the 
Agreement  and  an  additional  twenty- 
eight  countries  participate  under  the 
terms  of  the  Agreement  on  an  informal 
basis. 

The  Agency  implements  and 
administers  the  Agreement  in  the  case 
of  exports  through  the  issuance  of  a 
Certificate  of  International  Educational 
Character.  Material  for  which  this 
Certificate  has  been  issued  is  ordinarily 
afforded  duty-free  entry  into  countries 
participating  in  the  Agreement.  The 
Agency  facilitates  the  duty-free  entry  of 
qualified  audio-visual  material  into  the 
United  States  through  the 
authentication  of  a  Certificate  issued  by 
a  participating  foreign  government. 

Simply  put,  the  Agreement  covers 
educational,  scientific,  and  cultural 
audio-visual  material  which  is  generally 
used  for  educational  or  instructional 
purposes.  Pursuant  to  Article  I  of  the 
Agreement,  visual  and  auditory  material 
shall  be  deemed  to  be  of  an  educational, 
scientific,  and  cultural  character: 

(a)  When  their  primary  purpose  or 
effect  is  to  instruct  or  inform  through 
the  development  of  a  subject  or  aspect 
of  a  subject,  or  when  their  content  is 
such  as  to  maintain,  increase  or  diffuse 
knowledge,  and  augment  international 
understanding  and  goodwill;  and 

(b)  When  the  materials  are 
representative,  authentic,  and  accurate; 
and 

(c)  When  the  technical  quality  is  such 
that  it  does  not  interfere  with  the  use 
made  of  the  material. 

Under  the  Agreement,  favorable 
import  treatment  has  not  been  extended 
to  material  which  has  as  its  primary 
purpose  or  effect  to  amuse  or  entertain, 
to  inform  concwning  timely  current 
events,  i.e.  spot  news,  to  stimulate  the 
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use  of  a  special  process  or  product, 
advertise,  or  to  raise  funds. 

The  A^vement  specifically  provides 
for  the  favorable  import  treatment  of  (i) 
films,  filmstrips  and  microfilm  in  either 
negative  form,  exposed  and  developed, 
or  positive  form,  printed  and  developed; 
(ii)  sound  recordings  of  all  types  and 
forms;  (iii)  glass  slides:  models,  static 
and  moving;  wall  charts,  maps,  and 
posters.  These  materials  are  afforded 
ravorable  import  treatment  only  upon  a 
determination  that  they  are  educational, 
scientific,  and  cultural  in  character. 

A  Judicial  Challenge 

On  December  5. 1985.  a  group  of 
independent  filmmakers,  producers, 
distributors,  and  a  membership 
association  filed  suit  against  the  Agency 
in  United  SUtes  District  Court  for  the 
Central  district  of  California.  Plaintiffis 
alleged  that  the  Agency-promulgated 
regulations  governing  acuninistration  of 
the  Agreement  violated  their 
Constitutional  right  of  free  speech.  The 
district  court  agreed  with  PlaintifEs  and 
found  that  the  regulations  were 
imconstitutional  on  their  face.  See 
Bullfrog  Films.  Inc.  v.  Wick,  646  F. 
Supp.  492  (CD.  Cal.  1986).  The  district 
court  was  upheld  on  appeal.  See 
Bullfrog  Films.  Inc.  v,  Wick,  847  F.2d 
502  (9th  Cir.  1988). 

The  Courts  determined  that  the 
regulations,  as  promulgated,  were 
unconstitutionally  vague  and  permitted 
the  Agency  to  engage  in  impermissible 
content  analysis.  In  response  to  the 
district  court  decision.  Bullfrog  I,  the 
Agency  publidied  revised  regulations 
on  November  16. 1987.  See  52  FR 
43.753  (1987).  PlaintiSs  immediately 
sought  district  court  review  and  were 
again  successful  when  the  court  fbimd. 
pursuant  to  unpublished  decision  filed 
May  13. 1988,  that  the  revised 
regulations  were  facially 
imconstitutional.  On  September  9. 1988. 
the  district  court  ordered  the  Agency  to 
promulgate  new  regulations  consistent 
%vith  the  Constitution. 

The  Agency  sought  appellate  review 
and  was  granted  •  stay  of  the  district 
court's  order.  During  the  pendency  of 
this  second  appeal  the  Agency 
continued  to  administer  the  Agreement 
pursuant  to  the  revised  regulations 
published  on  November  16. 1987.  A 
second  appellate  decision,  Bullfrog  II, 
was  rencteed  March  12. 1992.  See 
BuUfroa  Films.  Inc.  v.  IVjcJc,  959  F.2d 
782  (9th  Or.  1992). 

In  the  Bullfrog  n  decision  the  circuit 
cotirt  found  three  of  the  four  groimds 
upon  which  the  Agency  had  sought 
appellate  review  to  be  moot  due  to 
newly  macted  Congressional 
le^ati<m.  This  legation,  discussed 


mora  fully  infra,  directs  the  Agency  to 
refrain  from  the  content  analysis  that 
the  courts  had  found  objectionable.  The 
circuit  court  remanded  a  fourth  ground 
of  appeal  on  the  basis  that  the  court 
below  had  not  ruled  on  the  matter.  In  its 
opinion,  the  Bullfrog  U  court 
determined  that  the  Agency  should  be 
afforded  an  opportunity  to  administer 
the  Agreement  in  light  of  the  new 
legislation  and  promulgate  revised 
regulations  consistent  with  both  the 
decisions  of  the  courts  and  the 
legislative  directives. 

A  LegisIatiTe  Initiative 

While  the  issues  surrounding  Agency 
administration  of  the  Agreement 
continued  to  wend  their  way  through 
the  courts.  Congressional  interest  in  this 
matter  was  piqued.  Pursuant  to  Section 
207  of  the  Foreign  Relations 
authorization  Act,  Fiscal  Years  1992  and 
1993,  Public  Law  101-138. 105  Stat.  647 
(1991),  Congress  enacted  legislation 
which  addr^ses  Agency  administration 
of  the  Agreement.  In  administering  the 
Agreement,  the  Agency  may  not 
consider  visual  or  auditory  material  to 
fail  to  qualify  as  being  of  international 
educational  character 

(1)  Because  it  advocates  a  particular 
position  or  viewpoint,  whether  or  not  it 
presents  or  acknowledges  opposing 
viewpoints; 

(2)  Because  it  might  lend  itself  to 
misinterpretation,  or  to 
misrepresentation  of  the  United  States 
or  other  countries,  or  their  people  (» 
institutions; 

(3)  Because  it  is  not  representative, 
authentic,  or  accurate  or  does  not 
represent  the  current  state  of  factual 
knowledge  of  a  subject  or  aspect  of  a 
subject  unless  the  material  contains 
widespread  and  gross  misstatements  of 
fact; 

(4)  Because  it  does  not  augment 
international  imderstanding  and 
goodwill,  unless  its  primary  purpose  or 
e^ct  is  not  to  instruct  or  inform 
throu^  the  development  of  a  subject  or 
aspect  of  a  subject  and  its  content  is  not 
such  as  to  maintain,  increase  or  diffuse 
knowledge;  or 

(5)  Because  in  the  opinion  of  the 
agency  the  material  is  propaganda. 

This  legislation  is  intended  to  cure 
the  Constitutional  infirmities  under 
which  the  previously  promulgated 
regulations  allegedly  labored.  The 
legislation  is  intended  to  also  eliminate 
the  vagueness  surrounding  what 
material  the  Agency  will  certify  or 
authenticate  and  to  limit  the  permissible 
scope  of  content  analysis  which  the 
Agoicy  may  undertake  in  its 
determination  of  whether  to  certify  or 
authenticate  submitted  material.  Tlie 


House  Conference  Report  illustrates  the 
legislative  intent  underlying  the  passage 
oithis  provision.  The  Conferees  state 
adoption  of  section  207  is  necessary: 

*  *  *  to  ensure  that  the  United  Sutas 
implements  the  Beirut  Agreemeot  in 
conConnity  with  its  purpose  and  urith  the 
First  Amendment  to  the  Constitution  of  the 
Uait«d  States.  The  provision  Is  intended  to 
ensure  that  government  regulations  do  not 
frustrate  the  purpoee  of  the  Agreement  by 
empowering  U.S.  government  officials  to 
make  subjective  judgments  about  the 
political  content  or  message  of  documentary 
nlms,  and  thereby  Impede  their  circulation 
abroad  tiy  denial  of  educational  certificatiao. 
Adoption  of  the  provision  is  also  designed  to 
ensure  that  determinations  by  the  U.S. 
Government  of  the  educational  character  of 
documentary  films  are  viewpoint  neutral. 

H.R  Conf.  Rep.  No.  238, 102d  Cong..  1st 
Sess.  126  (1991),  reprinted  in  1991 
U.S.CC.A.N.  384,  468. 

Pursuant  to  this  Rulemaking  the 
Agency  seeks  to  reconcile  the  terms  of 
the  A^«ement  with  the  language  of 
section  207  and  the  decisions  rendered 
in  Bullfrog  I  and  Bullfrog  II. 

Executive  Response 

Section  207  directs  continued  Agency 
implementation  and  administration  of 
the  Agreement.  The  terms  of  the 
Agreement  require  that  the  Agency 
ascertain  that  material  submitted  for 
certification  or  authentication  is  of  an 
international  educational,  scientific,  and 
cultural  character.  Some  degree  of 
content  analysis  is  required  and  the 
courts  have  recognixed  this  fact.  The 
Agency  henceforth  will  exercise  only 
that  level  of  analysis  necessary  to 
determine  whether  the  material  meets 
the  threshold  requirement  of 
educational,  scientific,  and  cultural 
character. 

Integral  to  this  minimal  content 
analysis  is  the  requirement  that 
submitted  material  instruct  or  inform. 
This  requirement  is  met.  pursuant  to  the 
proposed  definition  set  forth  at  §  502.2. 
through  the  submission  of  material 
which  is  intended  to  teach,  train  or 
impart  knowledge  through  a  reasoned 
development  of  a  subject  which  aids  the 
viewer  or  listener  in  a  learning  process. 
Submitted  material  must  be  free  of 
widespread  and  gross  misstatements  of 
fact. 

The  criteria  which  the  Agency 
proposes  to  utilize  in  its  certification       ) 
and  authentication  review  process  are 
set  forth  at  §  502.3.  In  adopting  this 
criteria  the  Agency  has  examined  the 
opinions  rendered  in  Big  Ktama  Rag. 
Inc.  V.  United  States.  631  F.2d  1030 
(D.C  Qr.  1980).  and  National  Alliance 
V.  United  States,  710  F.2d  868  P.C.  Or. 
1983).  The  Agency  is  of  the  opinion  that 
the  proposed  regulations  will. 
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consistsnt  with  the  opinioD  rendered  in 
National  Alliance,  focus  the  required 
analysis  upon  the  method  of 
presentation  rather  than  the  content  of 
expression.  Material  which  instructs  or 
informs  (an  Agreement  requirement) 
and  is  free  of  wridespread  and  gross 
misstatements  of  fact  (a  Section  207 
directive)  will  be  cmlificated  or 
authenticated  regardless  of  viewpoint. 

Public  Comment 

The  Agency  is  soliciting  public 
conunent  on  these  proposed  regulations 
notwithstanding  that  it  is  under  no  legal 
requirement  to  do  so.  Agency 
administraticHi  and  implementation  of 
the  Beirut  Agreement,  an  international 
treaty,  is  a  foreign  affairs  function  of  the 
United  States.  The  Administrative 
Procedure  Act,  5  U.S.C  553  (a)(l)(1989). 
specifically  exempts  from  application  of 
the  Act  foreign  affairs  functions  of  the 
United  States.  A  thirty  day  period  for 
comment  is  hereby  extended.  This 
action  may  not  be  deemed  a  waiver  of 
the  foreign  affairs  exemption  extended 
the  Agency  under  the  terms  of  the 
Administrative  Procedure  Act. 

In  accordance  with  5  U.S.C.  605(5), 
the  Agency  certifies  that  this  rule  does 
not  have  a  significant  adverse  economic 
impact  on  a  substantial  number  of  small 
entities.  This  rule  is  not  considered  to 
be  a  major  rule  within  the  meaning  of 
section  1(b)  of  E.0. 12291,  nor  does  this 
rule  have  Federalism  implications 
warranting  the  preparation  of  a 
Federalism  Assessment  in  accordance 
with  Executive  Order  12612.  i 

The  reporting  and  regulatory 
requirement  associated  with  this  rule  is 
being  submitted  to  the  Office  of 
Management  and  Budget  for  approval  in 
accordance  with  44  U.S.C  chapter  35. 

List  of  Subiects  ia  22  CFR  Pari  502 

Education,  Imports,  Exports,  Trade 
Agreements,  Audiovisual  material. 

Accordingly,  the  Agency  proposes  to 
revise  22  CFK  part  502  as  follows: 

PART  502— WORLD-WIDE  FLOW  OF 
AUDIO-VISUAL  MATERIALS 

502.1— Purpoae. 

502.2— Definitions. 

502.3— CertiHcatioa  and  Autbenticatioa 

Gritsria. 
502.4 — Certification  Procedures — Exports. 
502.5 — ^Authentication  Procedure*— Imports. 
502.6— Consultation  with  Subject  Matter 

Specialists. 
502.7 — Review  and  Appeals  Procedures. 
502.8— Coordination  with  U.S.  Customs 

Service. 
502.9— General  Information. 

Avthtrkr.  5  U.S.C  301;  19  U.S.C  2051. 
2052:  22  U.SUI  1431  0t  teq.:  Pub.  L  101-138; 


UMI 


E.0. 11311, 3  QP.R.  1966-1900  comp.,  pi«e 
593. 

f  soa.1 

PurpoMi 

The  United  States  Information  Agency 
administers  the  "Beirut  Agreement  of 
1948".  a  multinational  treaty  formally 
known  as  the  Agreement  for  FacUitating 
the  International  Circulation  of  Visual 
and  Auditory  Material  of  an 
Educational,  Scientific  and  Cultural 
Character,  lliis  Agreement  facilitates 
the  free  flow  of  educational,  acientific 
and  cultural  audio-visual  materials 
between  nations  by  providing  favorable 
import  treatment  through  the 
elimination  or  reduction  of  import 
duties,  licenses,  taxes  or  restrictions. 
The  United  States  and  other 
participating  governments  Cacilitate  this 
favorable  import  treatment  through  the 
issuance  or  authentication  of  a 
certificate  that  the  audio-visual  material 
for  which  favorable  treatment  is  sought 
conforms  with  criteria  set  forth  in  the 
Agreement. 

fSOO^    DeAnMoM. 

Agency— means  the  United  States 
Information  Agency. 

Applicant — means  (1)  The  United 
States  holder  of  the  "basic  rights"  in  the 
material  submitted  for  export 
certification;  or  (2)  The  holder  of  a 
foreign  certificate  seeking  import 
authentication. 

Application  Form — means  the 
Application  for  Certificate  of 
International  Educational  Character 
(Form  IAP-17)  which  is  required  for 
requesting  Agency  certification  of 
United  States  produced  audio-visual 
materials  under  the  provisions  of  the 
Beirut  Agreement. 

Attestation  p/5'Tcer— means  the  Chief 
Attestation  Officer  of  the  United  States 
and  any  member  of  his  or  her  staff  with 
authority  to  issue  Certificates  or 
Importation  Documents. 

Audio-visual  materials — means:  (1) 
Films,  filmstrips  and  microfilm  in 
exposed  and  developed  negative  form, 
or  in  positive  form,  viz.,  mastera  or 
prints,  teletranscriptions,  kinescopes, 
videotape,  or  prints  therefrom; 

(2)  Electronic  sound  recordings  and 
sound/picture  recordings  of  all  types 
and  forms  or  pressings  and  transfers 
therefrom; 

(3)  SUdes,  photographs,  and 
transparencies; 

(4)  Moving  and  static  models,  charts, 
globes,  maps  and  postera. 

Authentication — means  the  process 
through  which  an  applicant  obtains  a 
United  States  Importation  Document  for 
Audio-visual  Materials  (Form  IA-862). 


Basic  Rights — means  the  world-wide 
non-restrictive  ownership  rights  in 
audio-visual  materials  bom  which  the 
assignment  of  subsidiary  rights  (such  as 
language  versions,  television,  limited 
distribution,  reproduction,  etc.)  are 
derived. 

Beirut  Agreement — means  the 
"Agreement  for  Facilitating  the 
International  Grculation  of  Visual  and 
Auditory  Materials  of  an  Educational, 
Scientific,  or  Cultural  Character." 

Certificate — means  a  document 
attesting  that  the  named  material 
complies  with  the  standards  set  forth  in 
Article  I  of  the  Beirut  Agreement  issued 
by  (1)  The  appropriate  government 
agency  of  the  State  wherein  the  material 
to  which  the  certificate  relates 
originated,  or  (2)  by  the  United  Nations 
Educational,  Scientific  and  Cultural 
Organization. 

Certification — means  the  process  of 
obtaining  a  certificate  attesting  that 
audio-visual  materials  of  United  States 
origin  being  exported  from  the  United 
States  comply  with  the  standards  set 
forth  in  Article  I  of  the  Beirut 
Agreement. 

Collateral  Instructional  Material — 
means  a  teacher's  manual,  study  guide, 
or  similar  instructional  material 
prepared  or  reviewed  by  a  bona  fide 
subject  matter  specialist.  Such  material 
must  delineate  the  information  or 
instructional  objectives  of  the  audio- 
visual material  and  illustrate  or  explain 
how  to  utilize  such  material  to  attain  the 
stated  objectives. 

Committee  on  Attestation — means  the 
committee  which  advises  the 
Attestation  Officer  on  matters  of  pohcy 
and  the  evaluation  of  specific  materials. 

Direcf or— means  the  Director  of  the 
United  States  Information  Agency. 

Exports — means  educational, 
scientific,  and  cultural  audio-visual 
material  of  United  States  origin,  being 
sent  from  the  United  States. 

Importation  Document — means  the 
United  States  Importation  Document  for 
Audio-visual  Materials  (Form  IA-862) 
issued  by  the  Chief  Attestation  officer  of 
the  United  States  which  attests  that 
materials  of  foreign  origin  entering  the 
United  States  comply  with  the 
standards  set  forth  in  Article  I  of  the 
Beirut  Agreement  and  is  therefore 
entitled  to  duty-free  entry  into  the 
United  States  pureuant  to  the  provisions 
of  United  States  Customs  Bureau 
Harmonized  Tariff  system  Item  No. 
9817.00.4000. 

Imports — means  educational, 
scientific,  and  cultxual  audio-visual 
material  of  foreign  origin  being  brought 
into  the  United  States. 

Instruct  or  inform — means  to  teach, 
train  or  impart  knowledge  through  a 
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reasoned  development  of  s  subject  or 
aspect  of  a  siibject  to  aid  the  riewer  or 
listener  in  a  learning  process.  The 
instructional  or  informational  character 
or  audio-visual  material  may  be 
evidenced  by  the  presence  of  collateral 
instructional  matoiai. 

Knowledge— meuxa  a  body  of  facts 
and  principles  acquired  by  instruction, 
study,  research,  or  experienca 

Review  Board — means  the  panel 
appointed  by  the  Director  to  review 
appeals  filed  by  applicants  from 
decisions  r«idered  by  an  Attestation 
Officer. 

Subject  Matter  Specialist— ^aieans  an 
individual  who  has  acquired  special 
skill  in  or  knowledge  of  a  particular 
subject  through  professional  training  or 
practical  experience. 

S502.3    Certlfieationandauthenlicatton 


(a)  The  Agency  shall  certify  or 
authenticate  audio-visual  materials 
submitted  for  review  as  educational, 
scientific  and  cultural  in  character  and 
in  compliance  with  the  standards  set 
forth  in  Article  I  of  the  Beirut 
Agreement  when: 

(1)  Their  primary  purpose  or  effect  is 
to  instruct  or  inform  through  the 
development  of  a  subject  or  aspect  of  a 
subject,  or  when  their  content  is  such  as 
to  maintain,  increase  or  diffuse 
knowledge,  and  augment  international 
understanding  and  goodwill;  and 

(2)  The  materials  are  representative, 
authentic,  and  accurate;  and 

(3)  The  technical  quality  is  such  that 
it  does  not  interfisre  with  the  use  made 
of  the  material. 

(b)  The  Agency  will  not  certify  or 
authenticate  any  audio-visual  material 
submitted  for  review  which: 

(1)  Does  not  primarily  instruct  or 
inform  through  the  development  of  a 
subject  or  aspect  of  a  subject  and  its 
content  is  not  such  as  to  maintain, 
increase  or  diffuse  knowledge. 

(2)  Contains  widespread  and  gross 
misstatements  of  fact. 

(3)  Is  not  technically  soimd. 

(4)  Has  as  its  primary  purpose  or 
effect  to  amuse  or  entertain. 

(5)  Has  as  its  primary  purpose  or 
effect  to  inform  concerning  timely 
ciurent  events  (newsreels.  newscasts,  or 
other  forms  of  "spot"  news). 

(6)  Stimulates  the  use  of  a  special 
process  at  product,  advertises  a 
particular  organization  or  individual, 
raises  funds,  or  makes  unsubstantiated 
claims  or  exclusivity. 

(c)  In  its  administration  of  the  criteria 
set  forth  in  paragraphs  (a)  and  (b)  of  this 
section,  the  Agency  shall  not  fail  to 
quaUfy  audio-visual  matmal  because: 


(1)  It  advocates  a  particular  position 
or  viewpoint,  whether  or  not  it  presents 
M^  acknowledges  opposing  viewpoints: 

(2)  It  might  lend  itself  to 
misinterpretation,  or  to 
misrepresentation  of  the  United  States 
or  other  countries,  or  their  people  or 
institutions; 

(3)  It  is  not  representative,  authentic, 
or  accurate  or  does  not  represent  the 
current  state  of  factual  knowledge  of  a 
subject  or  aspect  of  a  subject  unless  the 
material  a»tains  widespread  and  gross 
misstatements  of  fact; 

(4)  It  does  not  augment  international 
understanding  and  goodwill,  unless  its 
primary  purpose  or  effect  is  not  to 
instruct  or  inform  through  the 
development  of  a  subject  ot  an  aspect  of 
a  subject  and  its  content  is  not  such  as 
to  maintain,  increase  or  diffuse 
knowledge;  or 

(5]  In  the  opinion  of  the  agency  the 
material  is  propaganda. 

f  502.4    CertWcation  precedurae— Exports. 

(a)  Applicants  seeking  certification  of 
U.S.  produced  audio-visual  materials 
shall  submit  to  the  Agency  a  completed 
Application  Form  for  each  subject  or 
series  for  which  certification  is  sought. 
Collateral  instructicMial  matwial,  if  any. 
and  a  copy  or  example  of  the  material 
must  accompany  the  Application  Form. 

(b)  Upon  an  affirmative  determination 
by  the  Agency  that  the  submitted 
materials  satisfy  the  Certification  and 
Authentication  Criteria  set  forth  in 

§  502.3  of  this  part,  a  Certificate  shall  be 
issued.  A  copy  of  such  Certificate  must 
accompany  each  export  shipment  of  the 
certified  material. 

I502.S    AutlMntlcation  proeedufM— 
Imports. 

(a)  Applicants  seeking  Agency 
authentication  of  foreign  produced 
audio- visual  materials  shall  submit  to 
the  Agency  a  bona  fide  foreign 
certificate,  a  copy  or  example  of  the 
material  for  which  authentication  is 
sought,  and  related  collateral 
instructional  material,  if  any. 

(b)  Upon  an  affirmative  determination 
by  the  Agency  that  the  submitted 
materials  satisfy  the  Certificatira  and 
Auth«itication  Criteria  set  forth  in 

§  502.3  of  this  part,  an  Importation 
Document  shall  be  issued.  A  copy  of 
sudi  Importstion  Dociunent  must  be 
presented  to  United  States  Customs  at 
the  port  of  entry. 


whethM  materials  for  which  export 
certification  or  import  authentication  is 
sought  contain  widespread  and  gross 
misstatements  of  fact 

(b)  As  necessary,  the  Agency  may 
determine  eligibinty  of  material  for 
certification  or  authentication  based  In 
part  on  the  opinions  obtained  hom 
subject  matter  specialists  and  the 
Conunittae  od  Attestation. 


1502.6    CofWMltatloniMHhsubieeti 
specialists. 

(a)  The  Agency  may.  in  its  discretion, 
solicit  the  opinion  of  subject  matter 
specialists  .for  the  purpose  of  assisting 
the  Agency  in  its  determination  of 


1502.7    Review  and  appeal  proeedurae. 

(a)  An  applicant  may  request  a  formal 
review  of  any  adverse  ruling  r«idered 
by  the  Attestation  Officer.  Such  request 
for  review  must  be  made  in  writing  and 
received  no  more  than  30  days  from  the 
date  of  the  Attestation  Officer's 
decision. 

(b)  The  request  for  review  must  set 
forth  all  arguments  %vhich  the  sppUomt 
wishes  to  advance  in  support  of  his  or 
her  position  and  any  data  upon  whidi 
such  argument  is  based.  A  copy  of  the 
material  for  which  certification  or 
authentication  has  been  denied  must 
accompany  the  request  for  review.  The 
request  for  review  should  be  sddressed 
as  follows:  Attestation  Program  Review 
Board,  U.S.  Information  Agency,  Room 
5118.  Patridc  Henry  Building,  601  D 
Street,  NW.,  Washington,  DC  20547. 

(c)  The  Review  Board  shall  render  the 
applicant  a  written  decision,  reversing 
or  affirming  the  ruling  of  the  Attestation 
Officer,  within  30  days  from  receipt  of 
the  request  for  review.  Such  decision 
shall  constitute  final  administrative 
action. 

f502J    Coordination  wMhUnHedSlalse 
Customa  Service. 

(a)  Nothing  in  the  regulations  in  this 
part  shall  preclude  examination  of 
imported  materials  pursuant  to  the 
Customs  laws  and  regulations  of  the 
United  States  as  codified  at  19  U.S.C 
1305  and  19  CFR  10.121,  or  the 
application  of  the  laws  and  regulations 
governing  the  importation  or 
prohibition  against  importation  of 
certain  materials  induding  seditious  or 
salacious  materials  as  set  forth  at  19 
U.S.C.  1305. 

(b)  Agency  authentications  oi  a 
foreign  certific^e  for  entry  \mder  HTS 
Item  No.  9617.00.4000  will  be  reflected 
by  the  issuance  of  an  Importation 
Doc\un«it  A  copy  of  eadi  Importation 
Document  issued  by  the  Agency  will  be 
simultaneously  furnished  the  United 
States  Customs  Service. 

(c)  Customs  Usv  Fee:  Articles 
delivered  by  mail,  which  ar«  eligible  for 
duty-free  entry  under  the  regulations  in 
this  part  ars.  additionally,  not  subjected 
to  the  standard  Customs  User  Fee 
normally  imposed  by  the  United  States 
Customs  Seivice.  provided  there  has 
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been  ■  timely  filing  with  the  appropriate 
United  States  Customs  Service  office  of 
the  documentation  required  by  the 
regulations  in  this  pert.        i 


f  502iJ     \amnmm  mraniMuwii.  | 

(a)  General  information  and 
application  forms  may  be  obtained  by 
writing  to  the  Attestation  Office  as 
follows:  Chief  Attestation  Officer  of  the 
United  States,  United  States  Information 
Agency,  room  5118,  Patrick  Henry 
Building,  601  D  Street.  NW., 
Washington,  DC  20547;  or  calling  (202) 
501-7775/7203. 

(b)  Completed  applications  should  be 
sent  to  the  address  in  paragraph  (a)  of 
this  section.  Direct  Mail  Deliveries 
(UPS.  Express  Mail,  etc.)  should  be  sent 
to:  Chief  Attestation  Officer  of  the 
United  States,  United  States  Information 
Agency,  room  5118,  Patrick  Henry 
Building,  601  D  Street  NW.. 
Washington,  DC  20547. 

Dated:  August  4, 1993. 
K.  Wallace  Stuart, 
Acting  General  Counsd. 
[FR  Doc.  93-19095  Filed  8-11-93:  8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 

Offlc*  of  Surfac*  Mining  Rvdamation 
and  Enf orcMMnt 

30CFRPMt936  J 

OMahoma  Pannanwit  Ragulatocy 
Program 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

ACTION:  Proposed  rule;  reopening  and 

extension  of  public  comment  period  on 

proposed  amendment. 


f:  OSM  is  annoimcing  receipt  of 
additional  explanatory  information  and 
revisions  pertaining  to  a  previously 
proposed  amendment  to  the  Oklahoma 
permanent  regulatory  program 
(hereinafter,  the  "OUanoma  program") 
under  the  Surface  Mining  Cmitrol  and 
Reclamation  Act  of  1977  (SMCRA).  The 
additional  explanatory  information  and 
revisions  for  Oklahoma's  proposed 
amendment  pertain  to  the  liability 
period  for  revegetation  success; 
management  of  refarence  areas;  bond 
release  requirements  for  topsoil  and 
subsoil  replacement,  impoundments, 
bare  areas.  <vegetative  cover  for 
previously  mined  areas,  revegetation 
success  standards,  and  vegetation 
sampling  techniques;  the  definitions  for 
"erosion  control"  and  "augmentation"; 
and  approval  of  the  repair  of  rills  and 


gullies  as  a  normal  husbandry  practice. 
The  amendment  is  intended  to  revise 
the  Oklahoma  program  to  be  consistent 
with  the  corresponding  Federal 
standards  and  to  improve  operational 
efficiency. 

This  document  sets  forth  the  times 
and  locations  that  the  Oklahoma 
program  and  proposed  amendment  to 
that  program  are  available  for  public 
inspection  and  the  reopened  comment 
period  dxiring  which  interested  persons 
may  submit  written  comments  on  the 
proposed  amendment. 
DATES:  Written  comments  must  be 
received  by  4  p.m.,  cd.t.  August  27, 
1993. 

A00RE88C8:  Written  comments  should 
be  mailed  or  hand  delivered  to  James  H. 
Moncrief  at  the  address  listed  below. 

Copies  of  the  Oklahoma  program,  the 
proposed  amendment,  and  all  written 
comments  received  in  response  to  this 
notice  mil  be  available  for  public 
review  at  the  addresses  listed  below 
during  normal  business  hours.  Monday 
throu^  Friday,  excluding  holidays. 
Each  requester  may  receive  one  firee 
copy  of  the  proposed  amendment  by 
contacting  OSM's  Tulsa  Field  Office. 
James  H.  Moncrief.  Director,  Tulsa  Field 

Office,  Office  of  Surface  Mining 

Reclamation  and  Enforcement,  5100 

East  Skelly  Drive,  suite  550,  Tulsa. 

Oklahoma  74135-6548.  telephone: 

(918) 581-6430. 
Oklahoma  Department  of  Mines,  4040 

North  Lincoln,  suite  107.  Oklahoma 

Qty,  Oklahoma  73105,  telephone: 

(405) 521-3859. 
FOR  FURTHER  MF0RUAT10N  CONTACT: 
James  H.  Moncrief,  telephone:  (918) 
581-6430. 

SUPPI^MENTARY  MFORMATION: 

I.  Background  on  the  Oklahoma  Program 

n.  Sutaiission  of  Proposed  Amendment 

in.  Public  Comment  Procedures 

IV.  Procedural  Deteraiinations 

I.  Backpound  on  the  Oklahoma 
Program 

On  January  19. 1981.  the  Secretary  of 
the  Interior  conditionally  approved  the 
Oklahoma  program.  General  backgrotmd 
infnrmatian  on  the  Oklahoma  program, 
including  the  Secretary's  findings,  the 
disposition  of  comments,  and  the 
conditions  of  approval  of  the  Oklahoma 
program  can  be  found  in  the  January  19, 
1981.  Federal  Kogistar  (46  FR  4902). 
Subsequent  actions  concerning 
Oklahoma's  program  and  program 
amendments  can  be  found  at  30  CFR 
936.15. 936.16.  and  936.30. 

n.  Submiauoo  rfPropoeed  Amendment 

On  February  6. 1902.  Oklahoma 
submitted  a  proposed  amendment  to  its 


program  pursuant  to  SMCRA 
(Administrative  Record  No.  OK-937). 
Oklahoma  submitted  the  proposed 
amendment  in  part  in  response  to 
required  program  amendments  at  30 
CFR  936.16(d)  and  in  part  at  its  own 
initiative.  Oklahoma  proposed  to  amend 
its  program  by  adding  (1)  the 
revegetation  success  standards  and 
statistically  valid  sampling  techniques 
referenced  at  §§  816.116(a)  and 
817.116(a)(1)  of  the  Oklahoma  rules  and 
(2)  guidelines  for  phase  I.  II,  and  III 
bond  release.  Oklahoma  intended  that 
the  bond  release  guidelines  be  in 
accordance  with  parts  800.  816. 817, 
and  823  of  the  Oklahoma  rules. 

OSM  published  a  notice  in  the  April 
13, 1992,  Federal  Register  (57  FR 
12784)  annoxmcing  receipt  of  the 
amendment  and  inviting  public 
comment  on  its  adequacy 
(Administrative  Record  No.  OK-947). 
The  public  comment  period  ended  May 
13, 1992. 

During  its  review  of  the  amendment, 
OSM  identified  concerns  relating  to  the 
start  of  the  liability  period  for 
revegetation  success;  management  of 
reference  areas;  bond  release 
requirements  for  topsoil  replacement, 
impoundments,  bare  areas,  vegetative 
cover  for  previously  mined  areas, 
revegetation  success  standards  and 
vegetation  sampling  techniques;  the 
definitions  for  "erosion  control"  and 
"augmentation";  and  approval  of  the 
repair  of  rills  and  gullies  as  a  normal 
husbandry  practice.  OSM  notified 
Oklahoma  of  the  concerns  by  letter 
dated  June  2, 1992  (Administrative 
Record  No.  OK-942).  and  by 
supplemental  letters  dated  June  24. 
1992  (Administrative  Record  No.  OK- 
948),  and  March  24  and  April  28, 1993 
(Administrative  Record  Nos.  OK-950 
and  OK-949). 

Oklahoma  responded  in  a  letter  dated 
July  8. 1993,  by  submitting  additional 
explanatory  information  and  a  revised 
amendment  to  address  Uie  concerns 
identified  above  (Administrative  Record 
No.  OK-944). 

m.  Public  Comment  Procedurea 

OSM  is  reopening  the  comment 
period  on  the  proposed  Oklahoma 
program  amendment  to  provide  the 
public  an  opportimity  to  reconsider  the 
adequacy  of  the  proposed  amendment 
in  light  of  Ae  additional  materials 
submitted.  In  accordance  with  the 
provisions  of  30  CFR  732.17(h),  OSM  is 
seeking  comments  on  whether  the 
proposed  amendment  satisfies  the 
applicable  program  approval  criteria  of 
30  CFR  732.15.  If  the  amendment  is 
deemed  adequate,  it  will  become  part  of 
the  Oklahoma  program. 


UMI 
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Written  commmits  riiould  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  "DATES"  or  at  locations 
other  than  the  Tulsa  Field  Office  will 
not  necessarily  be  considered  in  the 
final  rulemaking  or  included  in  the 
administrative  record. 

rv.  Procedural  Determinations 

1.  Executive  Order  12291 

On  July  12. 1984.  the  Office  of 
Management  and  Budget  (OMB)  granted 
OSM  an  exemption  bom  sections  3, 4, 
7.  and  8  of  Executive  Order  12291 
(Reduction  of  Regulatory  Burden)  for 
actions  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs,  actions,  and  program 
amendments.  Therefore,  preparation  of 
a  regulatory  impact  analysis  is  not 
necessary  and  OMB  regulatory  review  is 
not  required. 

2.  Executive  Order  12778 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  2  of  Executive  Order  12778 
(Civil  Justice  Reform)  and  has 
determined  that  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 
actual  languagiB  of  State  regulatory 
programs  and  program  amendments 
since  eech  such  program  is  drafted  and 
promulgated  by  a  specific  State,  not  by 
OSM.  Under  sections  503  and  505  of 
SMCRA  (30  U.S.C  1253  and  12550)  and 
the  Federal  r^ulations  at  30  CFR 
730.11,  732.15.  and  372.17(hMlO). 
decisions  on  proposed  State  regulatory 
programs  and  program  amendments 
submitted  by  the  States  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  cmd 
its  implementing  Federal  regulations 
and  whether  the  other  requirements  of 
30  CFR  parts  730,  731.  and  732  have 
been  met. 

3.  National  Environmental  Policy  Act 

No  environmental  impact  statemrat  is 
required  t(x  diis  rule  since  section 
702(d)  of  SMCRA  (30  U.S.C  1292(d)) 
provides  that  agency  decisions  on 
proposed  State  regulatory  program 
provisicHOS  do  not  constitute  ma)or 
Federal  actions  within  the  meaning  of 
section  102(2)(C)  (rf  the  National 
Environmental  Policy  Act  (42  U.S.C. 
4332(2)(C)). 

4.  Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collecticm  requirements  that 


require  approval  by  OMB  under  the 
Paperwork  Rwhiction  Act  (44  U.S.C 
3507  et  seq.). 

5.  Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  FlexHulity  Act  (5 
U.S.C.  601  0t  seq.).  The  State  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  counterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Accordingly,  this  rule  will  ensure  that 
existing  requirements  previously 
promulgetcKl  by  OSM  will  be 
implemented  by  the  State.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
date  and  assumptions  for  the 
counterpart  Federal  regulations. 

List  of  Sobiect*  »  30  CFR  Part  93t 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

Dated:  August  3, 1993. 
Rjiymond  L.  Lewrie, 

Assistant  Director,  Western  Support  Center 
(PR  Doc  93-19352  Filed  8-11-03:  8:45  ami 
anxsMcooc  4ii< 


30CFRPtrt943 

T«xas  PwTMfMnt  Regulatory  Program 

AGENCY:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM). 

Interior. 

ACTXM:  Proposed  rule;  reopening  and 

extension  of  public  comment  period  on 

proposed  amendment. 

SUMMARY:  OSM  is  announcing  receipt  of 
additional  explanatory  information  and 
revisions  pertaining  to  a  previously 
proposed  amendment  to  the  Texas 
permanent  regulatory  program 
(hereinafter,  the  "Texas  program") 
under  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  The 
additional  explanatory  information  and 
revisions  to  Texas'  proposed  regulations 
pertain  to  identification  of  interests  and 
compliance  information,  review  of 
permit  applications,  review  of 
outstanding  permits,  and  cessation 
orders.  The  amendment  is  intended  to 
revise  the  Texas  program  to  be 
consistent  with  the  corresponding 
Federal  regulations. 

This  document  sets  forth  the  times 
and  locations  that  the  Texas  program 


and  propoaad  amendment  to  that 
pro^m  are  available  for  public 
inspection  and  the  reopened  comment 
period  during  which  interested  persons 
may  submit  written  comments  on  the 
proposed  amendment. 
DATES:  Written  comments  must  be 
received  by  4  p.m.,  c.d.t.  August  27, 
1993. 

ADDRESSES:  Written  comments  should 
be  mailed  or  hand  deHvered  to  James  H. 
Moncrief  at  the  address  listed  below. 

Copies  of  the  Texas  program,  the 
proposed  amendment,  and  all  written 
comments  received  in  response  to  this 
notice  v«rill  be  available  for  public 
review  at  the  addresses  listed  below 
during  normal  business  hours,  Monday 
through  Friday,  excluding  holidays. 
Each  requester  may  receive  one  frise 
copy  of  the  proposed  amendment  by 
contacting  OSM's  Tulsa  Field  Office. 
James  H.  Moncrief.  Director.  Tulsa  Field 

Office.  Office  of  Sur&ce  Mining 

Reclamation  and  Enforcement,  5100 

East  Skelly  IDrive,  suite  550.  Tulsa. 

Oklahoma  74135-6548,  telephone: 

(918) 581-6430. 
Railroad  Commission  of  Texas,  Surface 

Mining  and  Reclamation  Division. 

Capitol  StaUon.  P.O.  Drawer  12967, 

Austin.  Texas  78711.  telephone:  (512) 

463-6900. 
FOR  FURTHER  INFORMATION  CONTACT. 
James  H.  Moncrief.  telephone:  (918) 
581-6430. 

SUPPtEMENTARY  INFORMATION: 

1.  Background  on  the  Texas  Program 

On  February  16. 1980.  the  Secretary  of 
the  Interior  conditionally  approved  the 
Texas  program.  Genwal  background 
information  on  the  Texas  program. 
including  the  Secretary's  findings,  the 
disposition  of  comments,  and  the 
conditions  of  approval  of  the  Texas 
program  can  be  found  in  the  February 
27, 1980.  Federal  Register  (45  FR 
12998).  Subsequent  actions  concerning 

Texas'  program  and  program       

amendments  can  be  found  at  30  CFR 
943.15  and  943.16. 

n.  Proposed  Amendment 

By  letter  dated  February  8, 1993 
(administrative  record  No.  TX-542). 
Texas  submitted  a  proposed  amendment 
to  its  program  pursuant  to  SMCRA. 
Texas  submitted  the  proposed 
amendment  ivith  the  intent  of  satisfying 
required  program  amendments  at  30 
CFR  943.16  (b),  (c),  (d)  (1),  (2),  and  (3). 
(e),  (f),  (g),  (h)  (1)  and  (2),  (i)  (1)  and  (2). 
and  (j)  (1).  (2).  and  (3),  (57  FR  21600; 
May  21. 1992).  The  provisions  of  the 
Texas  Coal  Mining  Regulations  (TCMR) 
at  16  Texas  Administrative  Code  (TAQ 
11.221  that  Texas  proposed  to  amend 
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wera  TCMR  778.116  (I)  and  (m). 
identification  of  interests  and 
compliance  information;  TCMR  786.215 
(e)  (1)  and  (2).  (0.  and  (g).  review  of 
pennit  applications:  and  TCMR  788.225 
(f).  (f)(1)(A).  (g)  and  (g)(3).  Texas 
Railroad  Commission  (Commission) 
review  of  outstanding  permits. 

OSM  published  a  notice  in  the  March 
30. 1993.  Federal  Register  (58  FR 
16634)  announcing  receipt  of  the 
amendment  and  inviting  public 
comment  on  its  adequacy 
(administrative  record  No.  TX-550).  The 
public  comment  period  ended  April  29, 
1993. 

During  its  review  of  the  amendment, 
OSM  identified  concerns  relating  to  the 
provisions  of  TCMR  778.1 16(m), 
identification  of  interests  and 
compliance  information:  violation 
information.  TCMR  786.215(e)(1), 
review  of  permit  applications:  review  of 
violations;  TCMR  786.215(f).  review  of 
permit  applications:  Pattern  of  willful 
violations;  TCMR  786.215(g),  review  of 
permit  applications:  final  compliance 
review;  TCMR  788.225(e).  Commission 
review  of  outstanding  permits: 
improvidently  issued  permits;  TCMR 
788.225(f).  Commission  review  of 
outstanding  permits:  review  criteria; 
and  TCMR  788.225(g],  Commission 
review  of  outstanding  permits:  remedial 
measures.  OSM  also  noted  that  the 
proposed  amendment  did  not  contain 
revisions  to  the  Texas  program  adopting 
procedural  requirements  no  less 
effective  than  the  Federal  regulation  at 
30  CFR  843.11(g).  which  requires  that, 
within  60  days  of  the  issuance  of  a 
cessation  order,  the  regulatory  authority 
must  notify  all  owners  and  controllers 
identified  as  owning  or  controlling  the 
permittee. 

OSM  notified  Texas  of  these  concerns 
by  letter  dated  June  8, 1993 
(administrative  record  No.  TX-565). 
Texas  responded  in  a  letter  dated  July 
7, 1993.  by  submitting  additional 
explanatory  information  and  a  revised 
amendment  (administrative  record  No. 
TX-562).  The  TCMR  provisions  that 
Texas  proposed  to  amend  are  di.scussed 
below. 

1.  Identification  of  Interests  and 
Compliance  Information:  Violation 
Information  | 

At  TCMR  778.1 16(m),  Texas  proposes 
to  require  that  an  application  for  a 
permit  to  conduct  stirface  coal  mining 
and  reclamation  operations  include 
infwmation  on  (1)  violations  received 
pursuant  to  the  Act  or  Federal  Act  and 
(2)  air  or  water  environmental 
protection  violations  received  pursuant 
to  any  law.  rule  or  regulation  of  the 
United  States,  or  of  any  State  law,  rule 


(H-  regulation  enacted  pursuant  to 
Federal  law.  rule,  or  regulation.  Texas 
also  provides  rationale  for  why 
proposed  TCMR  778.116(m)  in 
conjunction  with  section  21(c)  of  the 
Texas  Surface  Coal  Mining  and 
Reclamation  Act  (TSCMRA)  is  no  less 
effective  than  the  corresponding  Federal 
requirements. 

2.  Review  of  Pennit  Applications 

(a)  Review  of  violations.  At  TCMR 
786.215(e)(1),  Texas  proposes  to  (1) 
correct  a  referenced  citation  and  (2) 
require  the  Commission  to  deny  a 
permit  if  the  applicant  or  anyone  who 
owns  or  controls  the  applicant  is 
determined  to  have  incurred,  in 
connection  with  any  surface  coal 
mining  operation,  any  of  the  violations, 
bond  forfeitures,  or  delinquent  penalties 
or  fees  listed  in  subparagraph  (e)(1)  that 
remain  unabated.  Texas  also  explains 
that  the  term  "State,"  when  capitalized, 
refers  to  Texas  and  when  not  capitalized 
refers  to  all  states  with  the  United  States 
of  America. 

(b)  Pattern  of  willful  violations.  At 
TCMR  786.215(f).  Texas  proposes  that 
no  permit  shall  be  issued  before  a  final 
determination  that  no  pattern  of  willful 
violations  exists.  Language  has  been 
proposed  to  clarify  that  the  Commission 
also  considers  violations  of  Federal  and 
State  laws  as  used  in  30  CFR  773.15(b) 
in  determining  if  a  willful  pattern  of 
violations  exists. 

(c)  Final  compliance  review.  At  TCMR 
786.215(g),  Texas  proposes  to  correct  a 
referenced  citation  and  to  require  the 
Commission  to  deny  a  permit  if,  after  an 
application  is  approved  but  before  the 
pennit  is  issued,  (1)  the  applicant  fails 
or  refuses  to  respond  as  required  by  the 
Commission  to  provide  new  compliance 
information  pursuant  to  sections 
778.116  (i)  and  (n)  or  (2)  the  new 
compliance  information  shows  that  a 
violation  exists. 

3.  Commission  Review  of  Outstanding 
Permits 

(a)  Improvidently  issued  permits. 
Texas  proposes  to  delete  TCMR 
788.225(e)  and  recodify  the  remainder 
of  the  section  accordingly. 

(b)  Review  criteria.  At  TCMR 
788.225(f)  (paragraph  (e)  as  recodified), 
Texas  proposes  to  require  the 
Commission  to  review  a  pennit  under 
authority  of  section  22(c)  of  TSCMRA 
when  it  has  reason  to  believe  a  permit 
was  improvidently  issued,  and  after 
notice  and  opportunity  for  a  hearing 
find  that  the  permit  was  improvidently 
issued  if  certain  conditions  are  met. 
Texas  also  provides  rationale  for 
including  the  phrase  "under  the 
authority  of  Section  22(c}  of  the  Act."  In 


addition,  Texas  proposed  at  TCMR 
788.225(f)(1)(A)  to  delete  language  that 
exempts  &om  consideration  certain 
unabated  violations  or  delinquent 
penalties  or  fees. 

(c)  Remedial  measures.  At  TCMR 
788.225  (g)  and  (g)(3)  (paragraphs  (f)  and 
(f)(3)  as  recodified),  Texas  proposes  to 
base  implementation  of  specified 
remedial  measures  on  a  finding  that  a 
permit  was  improvidently  issued  and  to 
provide  decisions  on  suspensions  and 
rescissions  of  improvidently  issued 
permits  within  specified  time  periods. 
Texas  also  provides  explanations  for  (1 ) 
why  Texas  believes  that  provisions  of 
the  Administrative  Procedures  and 
Texas  Register  Act  (APTRA)  and 
TSCMRA  prevent  Texas  from  utilizing  a 
process  of  automatic  rescission  of 
improvidently  issued  permits  like  that 
provided  for  in  the  Federal  regulations. 
and  (2)  why  proposed  TCMR  788.225  (g) 
and  (g)(3)  in  conjunction  with  APTRA 
and  TSCMRA  are  no  less  effective  than 
the  corresponding  Federal  regulations. 

4.  Cessation  Orders 

At  TCMR  843.680(c),  Texas  proposes 
to  require  that  within  60  days  of  the 
issuance  of  a  cessation  order,  the 
Commission  must  notify  all  owners  and 
controllers  of  the  permittee  that  a 
cessation  order  has  been  issued  and  that 
the  person  has  been  identified  as  an 
owner  or  controller. 

III.  Public  Comment  Procedures 

OSM  is  reopening  the  comment 
period  on  the  proposed  Texas  program 
amendment  to  provide  the  public  an 
opportunity  to  reconsider  the  adequacy 
of  the  proposed  amendment  in  light  of 
the  additional  materials  submitted.  In 
accordance  with  the  provisions  of  30 
CFR  732.17(h),  OSM  is  seeking 
comments  on  whether  the  proposed 
amendment  satisfies  the  applicable 
program  approval  criteria  of  30  CFR 
732.15.  If  the  amendment  is  deemed 
adequate,  it  will  become  part  of  the 
Texas  program. 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  "DATES"  or  at  locations 
other  than  the  Tulsa  Field  Office  will 
not  necessarily  be  considered  in  the 
final  rulemaking  or  included  in  the 
administrative  record. 

IV.  Procedural  Determinations 

Executive  Order  12291 

On  July  12, 1984,  the  Office  of 
Management  and  Budget  (OMB)  granted 
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OSM  an  exemptitm  from  sections  3, 4. 
7,  and  8  of  Executive  Order  12291 
(Reduction  of  Regulatory  Biirden)  for 
actions  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs,  actions,  and  program 
amendments.  Therefore,  preparation  of 
a  regulatory  impact  analysis  is  not 
necessary  and  0MB  regulatory  review  is 
notrequbed. 

Executive  Order  12778 

The  Department  of  the  Interior  has 
conducted  the  revievrs  reouired  by 
section  2  of  Executive  Order  12778 
(Civil  Justice  Reform)  and  has 
determined  that  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  State  regulatory 
programs  and  program  amendments 
since  each  such  program  is  drafted  and 
promulgated  by  a  specific  State,  not  by 
OSM.  Under  sections  503  and  505  of 
SMCRA  (30  U.S.C.  1253  and  12550)  and 
the  Federal  regulations  at  30  CFR 
730.11,  732.15,  and  732.17(h)(10), 
decisions  on  proposed  State  regulatory 
programs  and  program  amendments 
submitted  by  the  States  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
its  implementing  Federal  regulations 
and  whether  the  other  requirements  of 
30  CFR  parts  730. 731,  and  732  have 
been  met. 

National  Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  section 
702(d)  of  SMCRA  (30  U.S.C  1292(d)) 
provides  that  agency  decisions  on 
proposed  State  regulatory  program 
provisions  do  not  constitute  major 
Federal  actions  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  (42  U.S.C. 
4332(2)(C)). 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  OMB  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  etseq.y 

Begulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibihty  Act  (5 
U.S.C.  601  et  seq.).  The  State  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  counterpart  Federal  regulations  for 
wfaidi  an  economic  analysis  was 
prepared  and  certification  made  that 
sucn  regulations  would  not  have  a 


significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Accordingly,  this  rule  will  ensure  that 
existing  requirements  previously   - 
promulgateid  by  OSM  will  be 
implemented  by  the  State.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
data  and  assumptions  for  the 
coimterpart  Federal  regulations. 

List  of  Subiects  in  30  CFR  Pert  943 

Intergovernmental  relations,  Surface 
mining,  Undergroimd  mining. 

Dated:  August  6, 1993. 
Raymond  L.  Lowtie, 

Assistant  Dinctor,  Western  Support  Center. 
(FR  Doc  93-19353  Filed  8-11-93;  8:45  am] 
■NJJNQ  OOOC  «>i< 


30  CFR  Pwt  948 

West  Virginia  Permanant  Regulatory 
Program,  Statutory  and  Regulatory 
Modiflcationa 

AGENCY:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM). 

Interior. 

ACTION:  Proposed  rule. 

SUMMARY:  OSM  is  announcing  the 
receipt  of  proposed  amendments  to  the 
West  Virginia  permanent  regulatory 
program  (hereinafter  referred  to  as  the 
West  Virginia  program)  imder  the 
Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  The 
amendments  contain  revisions  to  the 
West  Virginia  Surface  Coal  Mining  and 
Reclamation  Act  and  the  West  Virginia 
Surface  Mining  Reclamation 
Regulations  (Administrative  Record 
Nos.  WV  888,  WV  889  and  WV  893). 
The  amendments  are  intended  to  make 
the  West  Virginia  program  consistent 
with  SMCRA  and  the  corresponding 
Federal  regulations. 

This  document  sets  forth  the  times 
and  locations  that  the  West  Virginia 
program  and  the  proposed  amendments 
to  that  program  are  available  for  pubUc 
inspection,  the  comment  period  during 
which  interested  persons  may  submit 
written  comments  on  the  proposed 
amendments,  and  the  procedures  that 
will  be  followed  regarding  the  public 
hearing,  if  one  is  requested. 
DATES:  Written  comments  must  be 
received  on  or  before  4  p.m.  on 
September  13, 1993.  If  requested,  a 
pubUc  hearing  on  the  proposed 
amendments  will  be  held  at  1  p.m.  on 
September  6. 1993.  Requests  to  present 
oral  testimony  at  the  hearing  must  be 
received  on  or  before  4  p.m.  on  August 
27. 1993. 


ADDRESSES:  Written  comments  and 
requests  to  testify  at  the  hearing  should 
be  mailed  or  hand  deUvered  to  the 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Charleston  Field 
Office,  Attention:  West  Virginia 
Administrative  Record,  603  Morris 
Street.  Charleston,  West  Virginia  25301. 

Copies  of  the  proposed  amendments, 
the  West  Virginia  program,  and  the 
administrative  record  on  the  West 
Virginia  program  are  available  for  public 
review  and  copying  at  the  OSM 
Charleston  Field  C^ce  and  the  office  of 
the  State  regulatory  authority  Usted 
below,  Monday  through  Friday,  9  a.m. 
to  4  p.m.,  excluding  holidays.  Each 
requester  may  receive  one  free  copy  of 
the  proposed  amendments  by  contacting 
the  OSM  Charleston  Field  Office. 
Office  of  Surface  Mining  Reclamation 

and  Enforcement,  Charleston  Field 

Office.  603  Morris  Street.  Charleston. 

West  Virginia  25301.  telephone:  (304) 

347-7158. 
West  Virginia  Division  of 

Environmental  Protection.  10 

Mcjunkin  Road.  Nitro.  West  Virginia 

25143.  telephone:  (304)  759-0515. 

In  addition,  copies  of  the  proposed 
amendments  are  available  for  inspection 
during  regular  business  hours  at  the 
follo%ving  locations: 
Office  of  Surface  Mining  Reclamation 

and  Enforcement.  Moi^gantown  Area 

Office,  75  High  Sinei,  Room  229.  P.O. 

Box  886.  Morgantown.  West  Virginia 

26507.  telephone:  (304)  291-4004.    . 
Office  of  Surface  Mining  Reclamation 

and  Enforcement.  Beckley  Area 

Office.  323  Harper  Park  Drive,  suite  3. 

Beckley.  West  Virginia  25801. 

telephone:  (304)  255-5269. 
Office  of  Surface  Mining  Reclamation 

and  Enforcement,  Logan  Area  Office. 

313  Hudgins  Street.  2nd  Floor,  P.O. 

Box  506.  Logan.  West  Virginia  25601. 

telephone:  (304)  752-2851. 
FOR  FURTHER  MFORMATION  CONTACT:  Mr. 
James  C.  Blankenship,  Jr.,  Director, 
Charleston  Field  Office;  Office  of 
Surface  Mining  Reclamation  and 
Enforcement;  603  Morris  Street; 
Charleston,  West  Virginia  25301: 
telephone  (304)  347-7158. 

SUPPLEMENTARY  MFORMATKM: 

I.  Background  on  the  West  Vii^ginia 
Program 

On  January  21. 1981,  the  Secretary  of 
the  Interior  conditionally  approved  the 
West  Virginia  program.  Information 
concerning  the  general  background  of 
the  permanent  program  submission,  as 
well  as  the  Secretary's  findings,  the 
disposition  of  comments  and  an 
explanation  of  the  initial  conditions  of 
the  approval  of  the  West  Virginia 
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program  can  be  found  in  the  January  21, 
1981,  Federal  Kegicter  (46  PR  5915- 
5956).  Subeequent  actions  concerning 
the  West  Virginia  program  and  previous 
amendments  are  codified  at  30  CFR 
946.10.  948.12.  948.13,  948.15,  and 
946.16.  j 

n.  Diacussioii  of  the  Propose^ 
Amendment 

By  letter  dated  June  28. 1993,  the 
West  Virginia  Division  of 
Environmental  Protection  (WVDEP) 
submitted  an  amendment  to  its 
approved  permanent  regulatory  program 
pursuant  to  30  CFR  732.17.  The 
amendment  contains  revisions  to  the 
West  Virginia  Surface  Coal  Mining  and 
Reclamation  Act  (WVSCMRA  §  22A-3- 
1  et  seq.)  and  the  West  Virginia  Surface 
Mining  Reclamation  Regulations  (CSR 
$ 38-2-1  et  seq). 

An  informal  review  of  the  amendment 
by  OSM  identified  additional  changes  to 
the  State's  approved  regulations  that 
were  not  identified  in  the  amendment 
by  strike  throughs  or  underscoring.  On 
July  30, 1993.  the  WVDEP  submitted 
additional  modifications  to  its  proposed 
regulations  (Administrative  Record  No. 
WV  893).  Most  of  these  revisions  reflect 
changes  by  the  State  that  are  intended 
to  satisfy  various  required  amendments 
at  30  CFR  948.16  and  were  included  but 
not  identified  in  the  initial  submission. 

The  last  time  the  State  statute  was 
significantly  revised  was  on  May  20, 
1985.  The  Director  of  OSM  partially 
approved  the  revisions  in  the  July  11. 
1985,  Federal  Repster  (50  FR  26316- 
28345).  As  set  forth  in  30  CFR  948.12 
and  948.13,  the  Director  disapproved 
and  set  aside  certain  provisions  of  the 
WVSCMRA.  In  addition,  as  set  forth  in 
30  CFR  948.16(c).  the  Director  required 
the  State  to  make  certain  revisions  to  its 
statute.  The  amendment  being 
announced  today  contains  statutory 
revisions  that  are  intended  to  resolve 
these  deficiencies  and  make  the 
WVSQ4RA  consistent  with  SMCRA. 

The  West  Virginia  Division  of  Energy 
(WVDOE)  was  abolished  on  October  16. 
1991,  with  the  creation  of  the  WVDEP. 
Enrolled  Committee  Substitute  for 
House  Bill  217  creeted  the  WVDEP.  At 
the  request  of  the  Governor  of  West 
Virginia,  on  December  3, 1991,  OSM 
found  that  it  was  not  necessary  to 
amend  the  State  program  to  effect  the 
redesignation  of  the  regulatcny  authority 
from  the  WVDC^  to  the  WVDEP 
(Administrative  Record  No.  WV  884). 

StatotOTy  Modificatkme        | 

The  following  describes  the 
substantive  statutory  revisions  that  the 
WVDEP  submitted  to  OSM  for  approval 
on  June  28, 1993  (Administrative 


Record  WV  888).  In  addition,  the  State 
made  other  minor  modifications 
concerning  punctuation,  numbering, 
etc.  that  are  not  discussed. 

1.  WVSChfRA  Section  22A-3-3— 
Definitions 

The  State  proposes  to  redefine 
"commissioner",  "operator"  and 
"surface  mining  operation"  at 
paragraphs  (i),  (q)  and  (w),  respectively, 
to  be  consistent  with  SMCRA  and  to 
reflect  reorganizational  changes.  The 
State  has  revised  its  definition  of 
"surface  mining  operation"  to  satisfy 
the  requirements  of  30  CFR  g48.12(c). 
948.13(a)  and  948.16(c)(2). 

2.  WVSCMRA  Section  22A-3-S— 
Surface  Mining  Inspectors  and 
Supervisors 

West  Virginia  proposes  to  change  the 
probationary  status  for  surface  mining 
supervisore  and  inspectora  from  one 
year  to  six  months. 

3.  WVSCMRA  Section  22A-3-7— Notice 
of  Intent  To  Prospect 

The  State  proposes  to  revise 
paragraph  (f)  to  allow  for  the 
promulgation  of  regulations,  the 
development  of  application  forms  and 
to  require  an  application  fee  of  $2,000 
for  prospecting  operations  intending  to 
remove  more  Uian  250  tons  of  coal. 

4.  WVSCMRA  Section  22A-3-8— 
Surface  Mining  Reclamation  Permit- 

The  State  proposes  to  revise 
paragraph  (c)  of  this  section  to  allow  for 
the  continued  operation  of  a  mine  bv 
the  transferee  pending  approval  of  the 
transfer  application.  West  Virginia 
proposes  to  increase  the  surface  mining 
permit  fee  from  $500  to  $1,000  at 
paragraph  (f).  Also,  as  provided  in 
paragraph  (h),  the  State  proposes  to 
make  compliance  with  the  Workere' 
Compensation  Program  a  requirement  of 
permit  approval. 

5.  WVSCMRA  Section  22A-3-9— Permit 
Application  Requirements 

West  Virginia  proposes  to  revise  the 
eligibility  requirements  for  its  Small 
Operator  Assistance  Program  at 
paragraph  (b)  of  this  section  by 
increasing  the  total  annual  production 
rate  from  100.000  to  300.000  tons  of 
coal. 

6.  WVSCMRA  Section  22A-3-9a— 
Permit  To  Mine  Two  Acres  or  Less 

The  State  proposes  to  delete  this 
section.  It  contained  special  regulatory 
provisions  governing  surfisoe  mining 
operations  of  two  acres  or  smaller  in 

size.  This  revision  is  intended  to      

comply  with  the  requirements  at  30  CFR 


948.12(d),  §948. 13(b)  and  §  948.16(c) 
(3).  (4).  (5)  and  (6). 

7.  WVSCMRA  Section  22A-3-11— 
Performance  Bonds 

The  State  proposes  to  revise  the 
provisions  of  its  alternative  bonding 
system  (Special  Reclamation  Fund)  in 
this  section  to  allow  for  the 
development  of  a  long-range  planning 
process  for  the  selection  and 
prioritization  of  sites  to  be  reclaimed 
under  the  system,  limit  the  amount  of 
money  that  can  be  used  for  water 
treatment  systems  to  25  percent  of  the 
annual  amount  of  fees  collected,  limit 
administrative  expenses  to  10  percent  of 
the  total  annual  assets  of  the  fund, 
require  that  moneys  in  the  fund  be  used 
solely  for  bond  forfeiture  reclamation, 
increase  the  special  reclamation  tax 
from  one  cent  to  three  cents  and  require 
the  tax  to  be  collected  whenever 
liabilities  exceed  assets  of  the  fund,  and 
require  that  moneys  in  the  fund  be 
placed  by  the  Treasurer  in  an  interest 
bearing  account  with  interest  being 
returned  on  an  annual  basis. 

8.  WVSCMRA  Section  22A-3-11a—Site 
Specific  Bonding 

West  Virginia  proposes  to  develop 
and  implement  a  site  specific  bonding 
system  pureuant  to  this  section.  Under 
the  system,  the  amount  of  the 
performance  bond  can  not  be  less  than 
$1,000  nor  more  than  $5,000,  and  the 
bond  must  reflect  the  potential  cost  of 
reclamation  assodated  with  the 
activities  to  be  permitted.  Factora  to 
consider  include  types  of  mining, 
mining  techniques,  mining  methods, 
equipment,  support  facilities, 
topography,  geology,  effect  on  water 
quality,  type  of  application, 
environmental  enhancement,  mining 
experience  of  applicant  and  compliance 
history  of  applicant. 

9.  WVSCMRA  Section  22A-3-12— 
Performance  Standards 

The  State  proposes  to  amend 
subparagraph  (10)  of  paragraph  (b)  to 
require  that  operatore  avoid  acid  or. 
toxic-mine  drainage  by  preventing  or 
removing  water  from  contact  with  toxic 
producing  deposits,  treating  drainage, 
and  casing,  sealing  or  managing 
boreholes,  shafts  and  wells  to  keep  acid 
drainage  from  entering  ground  and 
surface  waten.  West  Virginia  proposes 
to  revise  subparagraph  (15)  to  require 
the  mailing  of  the  proposed  blasting 
schedule  to  every  resident  within  one- 
half  mile  of  the  blasting  site,  and  to 
provide  any  resident  or  owner  of  a 
dwelling  within  one-half  mile  of  any 
portion  of  the  permit  area  the  right  to  • 
preblast  survey.  The  State  proposes  to 
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revise  subparagraph  (16)  of  paragraph 
(b)  to  provide  that  variances  for 
underground  mining  permits  shall 
terminate  if  operations  have  not 
commenced  within  three  years  of  the 
date  of  permit  issuance.  The  State  also 
proposes  to  revise  subparagraph  (22)  of 
paragraph  (b)  to  require  that  rock  to  be 
used  in  durable  rock  fills  not  slake  in 
water  and  not  degrade  to  soil  material. 
Finally,  West  Virginia  proposes  to  revise 
paragraph  (e)  to  allow  the  Director  to 
promulgate  rules  that  permit  variances 
from  approximate  original  contour. 

10.  WVSCMRA  Section  22A-3-J5— 
Inspections 

West  Virginia  proposes  to  revise 
paragraph  (b)  to  require  that  monitoring 
equipment  be  installed,  maintained  and 
used  consistent  with  section  nine.  The 
State  also  proposes  to  delete  the 
provision  in  paragraph  (g)  which 
provides  that  permittees,  employees  and 
inspectors  are  not  to  be  held  civilly 
liable  for  any  injury  sustained  by  a 
person  accompanying  an  inspector  on 
an  inspection.  In  addition,  any  such 
person  is  responsible  for  supplying  their 
own  safety  equipment.  This  revision  is 
intended  to  satisfy  the  requirements  of 
30  CFR  948.12(a)  and  948.13(e). 

11.  WVSCMRA  SecUon  22A-3-17— 
Notice  of  Violation 

West  Virginia  proposes  to  revise 
paragraph  (a)  of  this  section  to  require 
the  issuance  of  a  notice  of  violation 
whenever  any  provision  of  WVSCMRA, 
the  regulations  promulgated  pursuant 
thereto  or  a  permit  condition  has  not 
been  complied  with.  In  addition,  the 
time  set  for  initial  abatement  of  a  notice 
of  violation  has  been  changed  from  15 
to  30  days.  The  State  also  proposes  to 
delete  the  provision  that  exempts 
cessation  orders  that  are  released  or 
expire  within  24  hours  after  issuance 
from  mandatory  civil  penalty 
assessment.  The  State  proposes  to  revise 
paragraph  (b)  to  allow  for  the 
suspension  of  a  permit  and  the 
promulgation  of  regxilaticms  for  permit 
revocation  and  bond  forfeiture.  Finally, 
West  Virginia  proposes  to  revise 
paragraphs  (e)  and  (f)  to  provide  for 
formal  appeal  and  temporary  relief 
procedures.  These  revisions  are 
intended  to  satisfy  the  requirements  at 
30  CFR  948.16(c)  (8)  and  (9). 

12.  WVSCMRA  Section  22A-3-18— 
Permit  Approval 

The  State  proposes  to  revise 
paragraph  (a)  of  this  section  to  require 
the  submission  of  a  complete  permit 
application  before  a  decision  is 
rendered.  The  applicant  has  the  burden 
of  establishing  that  the  appUcation  is  in 


compliance  with  the  program 
requirements.  West  Virginia  also 
proposes  to  revise  paraoaph  (c)  to 
require  that  permit  applications  ccmtain 
violation  information  on  any  surface 
mining  operation  owned  or  controlled 
by  the  applicant.  This  revision  is 
intended  to  satisfy  the  requirements  of 
30  CFR  948.12(g)  and  948.13(f).  Also, 
the  State  proposes  to  allow  an  operator 
to  be  reinstated  if  the  violations  which 
resulted  in  the  revocation  or  forfeitiire 
have  not  caused  irreparable  damage  to 
the  environment. 

13.  WVSCMRA  Section  22A-3-19— 
Permit  Renewal  and  Revision 
Requirements 

The  State  proposes  to  revise 
paragraph  (a)  of  this  section  to  require 
that  (1)  if  a  renewal  appUcation 
proposes  to  extend  the  operation 
beyond  the  original  boundaries,  that 
portion  of  the  renewal  appUcation 
involving  the  new  area  is  subject  to  the 
full  permitting  requirements,  (2)  a 
permit  renewal  application  include  a 
filing  fee  of  $2,000,  and  (3)  if  a 
permittee  intends  to  add  new  area  to  a 
pennit,  the  original  permit  may  be 
amended  to  include  the  new  area, 
provided  it  is  subject  to  all  the 
permitting  requirements. 

14.  WVSCMRA  Section  22A-3-22— 
Designation  of  Areas  Unsuitable  for 
Mining 

West  Virginia  proposes  to  revise 
paragraph  (b)  of  this  section  by  deleting 
the  word  commissioner.  The  revised 
provision  gives  any  person  having  an 
interest  which  is  or  may  be  adversely 
affected  the  right  to  petition  the  Director 
to  have  the  area  designated  as 
unsuitable  for  mining  or  to  have  such 
designation  terminated. 

15.  WVSCMRA  Section  22A-3-2&— 
Surface  Mining  Operations  Not  Subject 
to  the  Act 

The  State  proposes  to  delete 
paragraph  (b)  of  this  section  which 
provided  an  exemption  for  the 
extraction  of  coal  by  a  landowner 
engaged  in  construction.  The  exemption 
for  government  financed  construction  at 
paragraph  (c)  is  being  revised  to  provide 
that  coal  extraction  incidental  to  federal, 
state,  county,  municipal,  or  other  local 
government  financed  highway  or  other 
construction  is  exempt  from  tiie 
requirements  of  the  Act.  The  State  also 
proposes  to  delete  paragraph  (d)  which 
provided  an  exemption  for  the 
extraction  of  coal  which  affects  two 
acres  or  less.  In  addition,  the  State  is 
deleting  the  reference  to  its  incidental 
coal  mining  requirements  at  section 
22A-3-9a.  This  revision  is  intended  to 


satisfy  the  requirement  at  30  CFR 
948.16(c)(7). 

18.  WVSCMRA  Section  22A-3-28— 
Special  Permits  for  Abandoned  Coal 
Waste  Pile$ 

West  Virginia  proposes  to  revise 
paragraph  (d)  of  this  section  by  deleting 
the  woitl  "reprocessing"  and  adding  the 
word  "removal".  The  6i}ecial  permit  is 
solely  tot  removal  of  abandoned  coal 
waste  piles  and  does  not  include  the 
reprocessing  of  such  piles. 

17.  WVSCMRA  Section  22A-3-4a— 
National  Pollutant  Discharge 
Elimination  System 

The  State  proposes  to  revise  this 
section  to  require  that  the  filing  fee  for 
an  ^4PDES  permit  application  be  $500 
and  the  filing  fee  for  a  renewal 
application  be  $1,000. 

Regulatory  Modifications 

Pursuant  to  %  732.17(d),  on  March  6, 
1990,  OSM  notified  the  State  that 
certain  areas  of  its  program  were 
determined  to  be  less  effective  than  the 
Federal  requirements  as  a  result  of 
revisions  made  to  the  Federal 
regulations  between  June  8, 1988,  and 
August  30, 1989  (Administrative  Record 
No.  WV  834).  This  letter  is  commonly 
referred  to  as  the  Regulatory  Reform  ID 
part  732  notification.  Some  of  the 
proposed  regulatory  revisions  submitted 
by  the  State  today  are  in  response  to  that 
letter,  particularly  Part  E-^iauhoads 
and  Support  Facilities. 

West  Virginia's  Surface  Mining 
Reclamation  Regulations  were  partially 
approved  by  the  Secretary  of  the  Interior 
on  May  23, 1990  (55  FR  21304-21340). 
As  discussed  in  30  CFR  948.15(k)  and 
§948.16,  the  decision  resulted  in  the 
disapproval  of  11  regulatory 
requirements  and  36  provisions  were 
found  to  be  less  effective  than  the 
Federal  regulations.  The  State  was 
required  to  amend  these  provisions  by 
June  29. 1990,  or  April  30, 1991. 

As  discusscKi  in  Findings  5.3  and 
14.14(c)  of  the  May  23, 1990,  Federal 
Register  notice,  concerns  were  raised 
regarding  the  State's  design 
requirements  for  sediment  control 
structures  and  the  construction  of  valley 
fills  with  rock  core  chimney  drains.  As 
a  result,  the  Secretary  directed  OSM  to 
conduct  studies  to  determine  if  changes 
were  needed  in  the  State  program.  The 
studies  were  to  evaluate  the  State's 
design  standard  of  0.125  acre-feet  of 
storage  per  disturbed  acre  for  sediment 
control  structures,  the  use  of  rock  core 
chimney  drains  in  vaUey  fills  that 
exceed  250,000  cubic  yards  and  the 
construction  of  rock  core  chimney 
drains  «vithout  filter  systems.  On  Mardi 
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16. 1992.  OSM't  Eastern  Support  Center 
completed  its  study  on  the  nine 
sediment  ctmtrol  structures  in  the  State 
(Administrative  Record  WV  890).  The 
results  of  that  study  will  be  discussed  in 
more  detail  in  the  final  rule.  Copies  of 
the  study  are  available  for  public  review 
and  comment.  Interested  persons  should 
contact  the  OSM  Charleston  Field  Office 
listed  above  under  "A00RE8SE8"  for  a 
copy  of  the  study.  OSM  has  not 
completed  its  valley  fill  study  at  this 
time.  The  results  of  that  study  may  also 
be  discussed  later  in  the  final  rule. 

On  October  4  and  November  19. 1991. 
OSM  approved  with  certain  exceptions 
additional  revisions  to  the  State's 
regulations  (56  FR  50256-50270  and 
58306-58311).  The  revisions  related  to 
definitions,  sediment  control  structures, 
reclamation  plans,  multiple-seam 
mining,  excess  spoil  fills,  underdrains, 
coal  rei^se  disposal  and  civil  penalty 
assessments.  Inese  approvals  resulted 
in  the  removal  of  certain  required 
amendments  and  the  addition  of  other 
exceptions  and  required  amendments  at 
30  CFR  948.15  (1)  and  (m)  and  §948.16. 

The  amendments  submitted  on  June 

28. 1993,  and  July  30, 1993.  contain 
revisions  to  West  Virginia's  Surface 
Mining  Reclamation  Regulations 
(Administrative  Record  Nos.  WV  869 
and  WV  893).  The  regulatory  revisions 
are  intended  to  satisfy  the  disapprovals 
at  30  CFR  948.15  (k).  (1)(2)  and  (m)(2) 
and  the  remaining  required 
amendments  set  forth  at  $948.16  (0 
through  (iii).  The  substantive  changes  to 
the  regulations  are  discussed  below.  The 
State  also  made  other  minor  changes  in 
wording,  nimibering.  piuictuation,  etc. 
that  are  not  discussed  herein. 

1.  CSR  Section  38-2-1.2— Applicability 

West  Virginia  proposes  to  delete 
former  paragraph  (b)  of  this  subsection 
which  provides  that  for  applications  for 
new  operations  which  received  an  SMA 
number  prior  to  June  1, 1990,  the 
applicant  shall  acknowledge  the 
applicability  of  the  regulations  to  his 
proposed  operation,  in  writing,  to  the 
Commissioner  prior  to  issuance  of  the 
permit  Such  acknowledgement  shall  be 
deemed  sufficient  to  make  the 
application  complete  for  any  new 
permit  requirements  contained  in  the 
regulations  and  shall  become  part  of  the 
permit.  This  revision  is  intended  to 
satisfy  the  leqturement  at  30  CFR 
948.12(h). 

West  Virginia  proposes  to  revise 
paragraphs  (c)  and  (d)  by  providing  for 
the  termination  and  reassertion  of 
jurisdiction  over  a  completed  surface 
mining  and  reclamation  operation.  This 
revision  is  intended  to  comply  with 
OSM's  Regulatory  Reform  |II  letter  and 


satisfy  the  requirements  of  30  CFR 
700.11(d). 

2.  CSR  Section  38-2-2— Definitions 

The  State  proposes  to  revise  its 
definition  of  "impoundment", 
"operator",  "prospecting"  and 
"sediment  control  structure"  at 
subsections  2.65,  2.80.  2.94  and  2.107. 
These  revisions  are  intended  to  satisfy 
the  requirements  at  30  CFR  948.15(1)(2) 
and  §  948.16  (f).  (n)  and  (nn). 

3.  CSR  Section  38-2-3.4— Maps 

The  State  proposes  to  revise 
paragraph  (d).  subparagraphs  (18),  (22). 
(23),  and  (24)  to  require  that  the  permit 
application  identify  each  topsoil  and 
noncoal  waste  storage  area,  each 
explosive  storage  and  handling  facility 
and  the  area  of  land  to  be  affected 
within  the  proposed  permit  area 
according  to  the  sequence  of  mining  and 
reclamation.  This  revision  is  intended  to 
satisfy  the  requirements  of  30  CFR 
948.16(t). 

4.  CSR  Section  38-2-3.6— Operation 
Plan 

West  Virginia  proposes  to  revise 
paragraph  (k)  of  this  subsection  to 
require  the  submission  of  a  fugitive  dust 
control  plan.  This  revision  is  intended 
to  satisfy  the  requirements  of  30  CFR 
948.16(s). 

5.  CSR  Section  38-2-3.7— Excess  Spoil 

The  State  proposes  to  delete  the 
provision  in  paragraph  (a)  which  gives 
the  Director  authority  to  approve 
alternative  design  requirements  for 
excess  spoil  fills.  This  revision  is 
intended  to  satisfy  the  requirements  at 
30  CFR  948.15(k)(3)  and  §  948.16(i). 

6.  CSR  Section  38-2-3.12— Subsidence 
Control  Plan 

The  State  proposes  to  revise 
paragraph  (a),  subparagraph  (5)  *o 
require  that  measures  be-taken  to 
mitigate  or  remedy  material  damage  to 
structures  due  to  subsidmce.  The  State 
also  proposes  to  delete  the  phrase  in 
paragraph  (d),  subparagraph  (2)  which 
does  not  require  an  ioentification  of 
measures  to  be  taken  to  protect 
structures  when  the  applicant 
demonstrates  the  right  to  subside 
without  liability.  This  revision  is 
intended  to  satisfy  the  requirements  of 
30CFR948.15(kKll). 

7.  CSR  Section  38-2-3.14— Removal  of 
Abandoned  Coal  Waste  Piles 

The  State  proposes  to  revise 
paragraph  (a)  of  this  subsection  to  only 
allow  the  removal  of  material  that  meets 
the  definition  of  coal  as  set  forth  in 
ASTM  standard  D  388-77.  This  revision 


is  intended  to  satisfy  the  requirements 
of30CFR948.15(k)(4). 

8.  CSR  Section  38-2-3.15— Approved      ■ 
Person  i 

West  Virginia  proposes  to  revise  its       \ 
approved  ]}erson  requirements  in  this 
subsection.  The  State  is  proposing  to        j 
allow  approved  persons  to  certify 
associated  facilities.  It  also  proposes  to 
require  the  submission  of  a  registration 
or  license  in  addition  to  a  resume. 

9.  CSR  Section  38-2-3. 1 6— Fish  and 
Wildlife  Resources 

The  State  proposes  to  revise 
paragraph  (a)  of  this  subsection  by 
deleting  the  word  "approval".  Under 
the  revised  provision,  the  Director  will 
only  have  to  review  permit  applications 
pursuant  to  the  Fish  and  Wildlife 
Coordination  Act. 

10.  CSR  Section  38-2-3.23— Geology 

The  State  proposes  to  revise 
paragraph  (0  of  this  subsection  to  clarify 
that  the  waiver  requirements  for  test 
borings  or  core  samples  are  set  forth  in 
paragraph  (f). 

11.  CSR  Section  38-2-3.25— Transfer. 
Assignment  or  Sale  of  Permit  Rights 

The  State  proposes  to  revise 
paragraph  (a),  subparagraph  (4)  of  this 
subsection  to  provide  that  the  approval 
of  a  transfer  application  may  be  granted 
in  advance  of  the  close  of  the  public 
comment  period,  provided  that  the 
Director  can  immediately  withdraw 
approval  if  information  is  made 
available  as  a  result  of  public  comment 
that  would  preclude  approval. 

The  State  also  proposes  to  revise  this 
subsection  by  adding  paragraphs  (c).  (d) 
and  (e).  These  requirements  provide  that 
permit  assignments  (operator 
reassignments)  be  advertised,  contain 
the  ownership  and  control  information 
required  by  subsection  3.1  and 
subcontractors  be  subject  to  the 
eligibility  requirements  of  subsection 
3.32.  This  revision  is  intended  to  satisfy 
the  requirements  of  30  CFR  948.16(v). 

12.  CSR  Section  38-2-3.27— Permit 
Revisions 

The  State  proposes  to  revise 
paragraph  (b)  in  this  subsection  to 
require  that  each  application  for  a 
permit  revision  be  reviewed  by  the 
Director  to  determine  if  an  updated 
probable  hydrologic  consequences 
determination  (PHC)  or  cumulative 
hydrologic  impact  assessment  is 
needed.  This  revision  is  intended  to 
satisfy  the  requirements  of  30  CFR 
948.16(w). 

The  State  also  proposes  to  revise 
paragraph  (c)  to  give  the  Director  the 
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authority  to  require  reasonable  revision 
of  a  permit  at  any  time  and  to  delete  the 
pro^isicm  which  only  required  a 
revision  to  assure  adequate  protection  of 
the  environment  or  public  health  and     ^ 
safisty.  This  revision  is  intended  to 
satisfy  the  requirements  of  30  CFR 
948.15(k)(5)  and  $948.16  (j)  and  (w). 

13.  CSR  Section  3B-2-3.28— Incidental 
Boundary  Revisions 

West  Virginia  proposes  to  revise  its 
incidental  boundary  revision  (IBR) 
requirements  in  this  subsection.  The 
revisions  in  paragraph  (a)  provide  that 
IBRs  will  be  limited  to  minor  shifts  or 
extensions  into  non-coal  areas  or  areas 
where  coal  extraction  is  incidental  to  or 
of  only  secondary  consideration  of  the 
intended  purpose  of  the  IBR.  IBRs  will 
not  be  granted  to  abate  a  violation  for 
encroachment  beyond  the  original 
permit  boundaries,  unless  an  equal 
amount  of  area  is  deleted  from  the 
permitted  area.  Paragraph  (b)  is  revised 
to  allow  IBRs  for  underground  mines  to 
be  larger  than  50  acres  when  an 
applicant  demonstrates  the  need  for  a 
larger  IBR.  Also,  applications  for  an  IBR 
must  be  accompanied  by  an  adequate 
bond,  a  map  showing  the  EBR  area  and 
a  reclamation  plan  for  the  area  of  the 
IBR.  The  State  proposes  to  delete 
subparagraph  (6)  which  provides  that  all 
provisions  of  the  IBR  wluch  differ  from 
the  original  permit  meet  the 
requirements  of  the  Act  and  regulations, 
except  as  provided  in  this  subMction. 
Finally,  the  State  proposes  to  add 
paragraph  (e)  which  gives  the  Director 
the  authority  to  require  the  pubUcation 
of  an  advertisement  that  provides  for  a 
ten-day  public  comment  period  for  an 
IBR  application. 

14.  CSR  Section  38-2-29— Variances 

The  State  proposes  to  revise  its 
variance  requirements  at  paragraphs  (b), 
(c),  (d)  and  (e)  of  this  subsection.  These 
paragraphs  set  forth  requirements  for 
granting  variances  from 
contemporaneous  reclamation.  These 
revisions  are  intended  to  satisfy  the 
requirements  at  30  CFR  948.16(x). 

15.  CSR  Section  38-2-3.31— Pennit 
Findings 

The  State  proposes  to  delete  the 
provision  in  this  subsection  which 
requires  the  WVKP  to  use  and  update 
ownership  and  control  information  frt)m 
surrounding  States  in  the  issuance  of 
peitnits. 

16.  CSR  Section  38-2-3.33— 
Improvidently  Issued  Permits 

West  Virginia  proposes  to  amend 
paragraph  (f)  of  this  subsection  to 
change  the  cross  reference  from 


subsection  (f)  to  subsectioo  (e),  section 
17ofWVSab4RA. 

17.  CSR  Section  38-2-4— Haulagmays 
or  Access  Roads 

West  Virginia  proposes  to  revise  all  of 
its  haulroad  regulations  at  section  4. 
The  new  haulroad  and  access  road 
requirements  provide  for  a  road 
classification  system,  plans  and 
specifications,  stream  crossings, 
standards  for  infrequently  used  roads, 
construction  standards,  drainage  design 
standards,  performance  standards, 
maintenance  standards,  reclamation 
standards,  primary  road  standards  and 
certification.  In  addition,  section  4 
contains  design,  construction, 
maintenance  and  abandonment 
requirements  for  other  transportation 
facilities.  These  revisions  were  made  in 
response  to  the  OSM  Regulatory  Reform 
in  letter  discussed  above. 

18.  CSR  Section  38-2-5.2— Intennittent 
or  Perennial  Streams. 

The  State  proposes  to  revise  this 
subsection  to  provide  that  before  the 
Director  can  approve  any  mining  within 
100  feet  of  an  intermittent  or  perennial 
stream,  be  must  find  that  such  activities 
will  not  cause  or  contribute  to  the 
violation  of  applicable  State  or  Federal 
water  quality  standards.  This  revision  is 
intended  to  satisfy  the  requirements  of 
40  CFR  948.16(aa). 

19.  CSR  Section  38-2S.4— Sediment 
Control 

West  Virginia  proposes  to  revive 
paragraph  (a)  of  this  subsection  to  make 
its  sediment  control  requirements 
applicable  to  other  water  retention 
structures,  and  it  is  deleting  all 
references  to  on-bench  sediment  control 
systems.  The  State  has  also  deleted  the 
reference  to  the  design,  construction 
and  maintenance  criteria  in  the 
Technical  Handbook.  This  revision  is 
intended  to  satisfy  the  requirements  of 
30  CFR  948.15(k)(6)  and  30  CFR 
948.16(n). 

The  State  proposes  to  revise 
paragraph  (b)  to  make  its  design  and 
construction  requirements  applicable  to 
sediment  control  or  other  water 
retention  structures  used  in  association 
vrith  the  mining  operation.  The  State 
has  deleted  references  to  on-bench 
sediment  control  structures.  West 
Virginia  proposes  to  revise 
subparagraph  (12)  of  paragraph  (b)  to 
require  that  foundation  investigations 
and  any  necessary  laboratory  testing  be 
performed  to  determine  foundation 
stability  design  for  impoundments 
meeting  the  size  or  other  criteria  of  30 
CFR  77.216(a).  This  revision  is  intended 
to  satisfy  the  requirement  at  30  CFR 


948.16(pp).  The  State  also  proposes  to 
revise  subparagraph  (13)  of  paragraph 
(b)  to  require  that  all  sediment  control 
and  other  water  retention  structures  be 
certified  in  accordance  with  the  design 
requirements  of  the  Act  and  regulations 
and  other  design  criteria  established  by 
the  Director. 

West  Virginia  proposes  to  revise 
paragraph  (c)  to  make  the  requirements 
of  that  paragraph  applicable  to  all 
embankment  type  sediment  control  or 
other  water  retention  structures.  This 
revision  is  intended  to  satisfy  the 
requirement  at  30  CFR  948.16(qq).  The 
State  proposes  to  revise  subparagraph 
(3)  of  paragraph  (c)  to  require  the 
installation  of  cutoff  trenches  during 
embankment  construction  to  ensure 
stability.  This  revision  is  intended  to 
satisfy  the  requirement  at  30  CFR 
948.16(rr).  West  Virginia  proposes  to 
revise  subparagraph  (4)  of  paragraph  (c) 
to  require  prompt  notification  of  the 
State  if  any  examination  or  inspection  of 
an  impoundment  discloses  that  a  hazard 
exists.  This  revision  is  intended  to 
satisfy  the  requirement  at  30  CFR 
948.16(ss).  The  State  also  proposes  to 
revise  paragraph  (6)  of  paragraph  (c)  to 
require  that  the  design  plan  for  an 
impoundment  which  meets  the  size 
criteria  of  30  CFR  77.216(a)  include  a 
stability  analysis  which  includes  but  is 
not  limited  to  strength  parameters,  pore 
pressures,  and  long-term  seepage 
conditions.  This  revision  is  intended  to 
satisfy  a  portion  of  the  requirements  at 
30  CFR  948.16(ccc). 

West  Virg^nie  proposes  to  revise 
paragraph  jd)  to  require  that  where 
sediment  control  or  other  water 
retention  structures  are  constructed  in 
sequence  with  the  advance  of  the 
mining  to  allow  for  on-bench 
construction,  such  systems  shall  be 
constructed  and  certified  in  sections  of 
1,000  linear  feet  or  less  as  measured 
from  the  active  pit.  This  revision  is 
intended  to  satisfy  in  part  the 
requirement  at  30  CFR  048.16(tt). 

The  State  proposes  to  revise 
paragraph  (e)  to  require  the  inspection 
of  sediment  control  or  other  water 
retention  structures.  The  State  also 
proposes  to  require  that  the  professional 
engineer,  licensed  land  surveyor,  or 
other  specialist  involved  in  the 
inspection  of  impoundments  be 
experienced  in  the  construction  of 
impoundments.  This  revision  is 
intended  to  satisfy  the  requirement  at  30 
CFR  948.16(uu). 

West  Virginia  proposes  to  revise 
paragraph  (h)  to  make  its  abandonment 
requirements  applicable  to  sediment 
control  and  other  water  retention 
structures. 
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20.  CSR  Section  38-2-5.5— Permanent 
Impoundments 

The  State  proposes  to  revise  this 
subsection  to  make  these  requirements 
applicable  to  sediment  control  or  other 
water  retention  structures.  The  State 
also  proposes  to  require  that  a  request 
to  leave  a  permanent  impoimdment  be 
submitted  as  a  permit  revision.  This 
revision  is  intended  to  satisfy  in  part  the 
requirements  of  30  CFR  94a.l5(l)(2)  and 
948.16(w). 

21.  CSH  Section  38-2-6— Blasting 

West  Virginia  proposes  to  revise 
paragraph  (b)  of  sulwection  6.3  to 
require  that  all  local  governments  and 
residents  or  owners  of  dwellings  or 
structures  located  within  one-half  mile 
of  the  blast  site  be  notified  of  surface 
blasting  activities  incident  to  an 
underground  mine.  The  State  also 
proposes  to  require  that  the  blasting 
notification  be  aimoimced  weekly,  but 
in  no  case  less  than  24  hours  before  the 
blasting  will  occur. 

The  State  proposes  to  revise 
subsection  6.6  to  require  that  all  non- 
protected structures  in  the  vicinity  of 
the  blasting  area  be  protected  from 
damage  by  the  establishment  of  a 
maximum  allowable  limit  on  ground 
vibration  specified  by  the  operator  in 
the  blasting  plan  and  approved  by  the 
Director.  This  revision  is  intended  to 
satisfy  the  requirement  at  30  CFR 
948.16(cc). 

The  State  also  proposes  to  delete  the 
provision  at  paragraph  (a)  of  subsection 
6.8  which  excludes  certain  portions  of 
the  permit  area  when  determining  the 
applicability  of  preblast  survey 
notification  requirements.  This  revision 
is  intended  to  satisfy  the  requirements 
of  30  CFR  948.15(k)(7)  and  948.16(1). 

22.  CSR  Section  38-2-8— Fish  and 
Wildlife  { 

West  Virginia  proposes  to  add  an 
exception  to  paragraph  (e)  of  subsection 
8.1  to  require  the  use  of  the  best 
technology  currently  available  to  protect 
raptors  and  large  mammals,  except 
where  the  Director  determines  that  such 
requirements  are  unnecessary. 

23.  CSR  Section  38-2-9— Revegetation 

The  State  proposes  to  revise 
paragraphs  (g)  and  (h)  of  subsection  9.3 
to  require  that,  in  determining  success 
on  areas  to  be  developed  for  forestland 
and  wildlifa  resoxirces  or  commercial 
woodlands,  the  trees  and  shrubs 
counted  be  healthy  and  in  place  for  not 
less  than  two  growing  seasons.  This 
revision  is  intended  to  satisfy  OSM's 
Regulatory  Reform  in  letter  of  March  6, 
1990. 
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24.  CSR  Section  38-2-11.1— Insurance 

The  State  proposes  to  revise 
paragraph  (a)  of  this  subsection  to 
clarify  that  liability  ins\irance  must  be 
maintained  throu{^out  the  life  of  the 
(>ermit  or  any  renewal  thereof.  The  State 
also  proposes  to  revise  this  paragraph  to 
provide  that  there  are  no  exclusions  for 
blasting  from  the  property  damage 
coverage. 

25.  CSR  Section  38-2-11.2— 
Performance  Bonds 

West  Virginia  proposes  to  delete 
paragraph  (c)  of  this  subsection  which 
requires  the  Director  to  notify  a 
permittee  who  is  without  bond  coverage 
and  require  the  cessation  of  mining 
until  bond  replacement. 

The  State  proposes  to  revise 
paragraph  (d)  to  require  the  Director  to 
issue  a  notice  of  violation  against  any 
operator  who  is  without  bond  coverage. 
The  notice  of  violation  must  provide 
that  bond  coverage  be  replaced  within 
15  days.  Mining  can  not  resume  until  an 
acceptable  form  of  bond  has  been 
posted.  The  State  also  proposes  to  add 
paragraph  (e)  to  require  a  showing  that 
the  bond  is  sufficient  or  the  assignee  has 
the  capability  or  financial  resources  to 
assume  the  liability  for  bonds  and 
permits  which  are  transferred,  assigned 
or  sold  and  which  have  significant  long- 
term  environmental  liability. 

26.  CSR  Section  38-2-11.3— Bond 
Instruments 

The  State  proposes  to  revise  and 
reinstate  its  surety  bonding,  collateral 
bonding,  escrow  bonding,  self-bonding, 
and  combined  s\irety/escrow  bonding 
requirements  in  this  subsection. 

27.  CSR  Section  38-2-11.4— 
Incremental  Bonding 

West  Virginia  proposes  to  revise  its 
incremental  bonding  provisions  in  this 
subsection  to  require  that  a  performance 
bond  in  the  appropriate  amount  be  filed 
for  the  initial  increment  and  each 
succeeding  increment  of  land  to  be 
mined  within  the  permit  area  prior  to 
any  land  disturbance.  Once  an  operator 
has  chosen  to  bond  either  the  entire 
permit  area  or  in  increments,  the 
manner  of  bonding  must  continue 
during  the  term  of  the  permit  with  the 
minimum  amount  of  bond  being 
$10,000.  The  State  proposes  to  delete 
the  provision  in  subparagraph  (3)  that 
requires  the  amount,  duration,  form, 
conditions  and  terms  of  the  performance 
bond  conform  with  subsections  11.2 
through  11.7. 


28.  CSR  Section  38-2-11.5— Open-Acre 
Limit  Bonding 

West  Virginia  proposes  to  add  new 
requirements  in  this  subsection 
allowing  for  open-acre  limit  bonding. 
Under  these  requirements,  an  operator 
must  post  a  general  bond  in  the  amount 
of  $750  per  acre  for  the  entire  permit 
area.  This  bond  is  to  ensure  successful 
revegetation.  In  addition,  the  operator 
must  post  an  open-acre  limit  bond  in 
accordance  with  the  site-specific 
bonding  requirements  of  subsection 
11.6,  and  an  ancillary  facility  bond  for 
haulroads,  sediment  control  systems 
and  other  ancillary  facilities  at  a  rate  of 
$1,000  per  acre  for  the  total  proposed 
disturbed  acreage  of  such  facilities.  The 
general  and  ancillary  facility  bonds  are 
to  remain  in  place  throughout  the  life  of 
the  operation,  but  the  open-acre  limit 
bond  can  be  reapplied  to  an  undisturbed 
portion  of  the  permit  area  after  the 
initial  open-acre  is  reclaimed.  This 
subsection  also  contains  permit 
application  requirements  for  open-acre 
limit  bonding,  and  transfer  and  final 
release  requirements  for  an  open-acre 
limit  bond. 

29.  CSR  Section  38-2-11.6— Site 
Specific  Bonding 

West  Virginia  proposes  to  add  new 
requirements  in  this  subsection 
providing  for  site  specific  bonding.  The 
four  major  categories  of  mining  permits 
subject  to  these  provisions  are  surface 
mines,  underground  mines,  coal  refuse 
disposal  sites  and  coal  preparation 
plants.  Under  these  requirements,  the 
bonds  can  not  be  less  than  $1,000  nor 
more  than  $5,000  per  acre  or  fraction 
thereof  and  they  are  to  reflect  the 
potential  cost  of  reclamation.  The 
factora  to  be  considered  in  establishing 
the  bond  amounts  for  surface  mines 
include:  the  number  and  types  of  excess 
spoil  fills,  the  type  of  operation,  the 
number  of  seams  to  be  mined,  augering. 
overburden  analysis,  steepness  of 
slopes,  overburden  type,  mining  and 
reclamation  sequence,  permit  acreage, 
type  of  equipment,  operator 
performance  and  environmental 
enhancement,  which  includes  remining 
unreclaimed  sites,  past  reclamation 
awards  and  wetland  development.  The 
factors  to  be  considered  in  establishing 
bond  amounts  for  underground  mines 
include:  availabihty  of  backfill  material, 
overburden  analysis,  steepness  of 
slopes,  type  of  overburden,  permit 
acreage,  life  of  mine,  ancillary  facilities, 
including  coal  preparation  plant  and 
coal  refuse  disposal  site,  operator 
performance  and  environmental 
enhancement.  The  criteria  to  be 
considered  in  setting  bonds  for  coal 
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preparation  plants  include:  capscity  of 
plant,  silo  capacity,  stockpile  acreage, 
size  end  type  of  refuse  disposal  site, 
pennit  acreage,  plant  life,  operator 
performance  and  environmental 
enhancement.  Finally,  the  factors  to  be 
considered  in  establishing  bonding 
amounts  for  coal  refuse  disposal  sites 
include:  size  and  type  of  coal  refuse 
disposal  site,  steepness  of  slopes, 
availability  of  topsoil  for  reclamation, 
projected  life  of  operation,  opwator 
performance  and  environmental 
enhancement. 

30.  CSR  Section  38-2-11.7-^ 
EnvimnmentaJ  Security  Account 

The  State  proposes  to  add  subsection 
11.7.  This  subsection  requires  the 
WVDEP  to  study  the  feasibility  of 
developing  an  environmental  seciirity 
account  for  water  qiulity.  The  study  is 
to  include  a  screening  process  for 
determining  which  sites  have  the 
potential  for  producing  acid  mine 
drainage,  a  process  for  predicting  the 
rate  and  duration  of  acid  mine  drainage, 
a  method  for  estimating  water  treatment 
costs,  a  system  to  ensure  that  sufficient 
monies  will  be  placed  in  an  escrow 
account  that  will  provide  sufficient 
financial  assurance  that  treatment  will 
be  accomplished,  and  procedures  that 
will  ensiue  the  expenditure  of  funds 
from  the  escrow  account  in  the  event  of 
default  to  provide  water  treatment. 
Nothing  in  this  subsection  can  authorize 
the  issuance  of  a  permit  that  will  violate 
applicable  effluent  limitations  or  water 
quality  standards  without  treatment. 

31.  CSR  Section  38-2-12.2— Bond 
Release 

West  Virginia  proposes  to  review 
paragraph  (c)  of  this  subsection  to 
provide  for  the  release  of  all  or  part  of 
the  bond  for  the  permit  area  or 
increment  thereof.  The  State  also 
proposes  to  revise  this  paragraph  to 
require  that  the  terms  and  conditions  of 
the  NPDES  pennit  be  met  to  delete  the 
provision  relating  to  chemical  treatment 
of  water  at  Phase  n  bond  release.  The 
amount  of  the  remaining  bond  must  be 
sufficient  to  reestablish  vegetation  and 
maintain  drainage  control  structures. 

The  State  proposes  to  add  paragraph 
(d)  to  prohibit  the  release  of  any  portion 
of  the  open-acre  limit  bond  imtil  all  coal 
extraction  operations  are  completed  and 
the  entire  distiirbed  area  has  been 
completely  backfilled  and  regraded. 

The  State  to  add  paragraph  (e)  in  this 
subsection  to  provide  that  no  bond 
release  or  reduction  be  granted  if.  at  the 
time  water  discharged  from  or  affiacted 
by  the  operation  requires  chemical 
treatment  in  order  to  comply  with 


applicable  effluent  limitations  or  water 
quality  standards. 

32.  CSR  Section  38-2-12.3— Bond 
Adjustments 

West  Virginia  proposes  to  revise  this 
subsection  to  provide  for  bond 
adjustments.  The  proposed  rules 
provide  that  where  a  permittee 
demonstrates  oa  the  basis  of  a  sworn 
statement  and  a  progress  map  that 
portion  of  the  pennit  area  will  remain 
undisturbed  or  has  been  overbonded, 
the  Director  may  adjust  the  amoimt  of 
the  bond  corresponding  to  the  number 
of  undisturbed  or  overbonded  acres, 
provided  that  2  minimum  $10,000  bond 
remains  for  the  disturbed  portion  of  the 
permit.  Within  30  days,  the  Director 
must  make  a  decision  on  the  request  If 
the  request  is  denied,  the  Director  must 
provide  the  permittee  with  an 
opportunity  for  an  informal  conference 
on  the  decision. 

33.  CSR  Section  38-2-12.4— Bond 
Forfeiture 

The  State  proposes  to  revise 
paragraph  (a)  in  this  subsection  to 
provide  that,  when  reouired,  the 
Director  must  forfeit  all  of  the  bond.  The 
State  proposes  to  delete  the  provision  in 
this  paragraph  which  requires  that  the 
amount  of  the  bond  to  be  forfeited  be 
based  on  the  estimated  total  cost  of 
achieving  the  reclamation  plan 
requirements.  The  State  also  proposes  to 
revise  this  paragraph  to  provide  that 
when  a  surety  completes  the 
reclamation,  no  liability  will  be  released 
until  successful  completion  of  all 
reclamation  \mder  the  terms  of  the 
permit  and  in  accordance  with  the  Act 
and  these  regulations  to  include  the 
revegetation  liability  period.  West 
Virginia  proposes  to  revise  paragraph  (b) 
to  require  that  in  the  event  of  forfeiture, 
the  Director  shall  proceed  and  collect 
the  bond  in  accordance  with  Section 
22A-3-17(b)  of  the  WVSCMRA.  The 
proceeds  must  be  used  to  accomplish 
completion  of  reclamation  in 
accordance  with  Section  22A-3-23  of 
the  WVSO^fRA,  this  subsection  and 
subsection  12.5  governing  water  quality. 
This  revision  is  intended  to  satisfy  in 
part  the  requirements  of  30  CFR 
948.15(1)(2). 

The  State  proposes  to  revise 
subsection  (c)  of  this  subsection  to 
provide  that,  after  the  notice  of 
forfeiture  has  been  served,  the  Director 
shall  in  a  timely  manner,  but  not  later 
than  ISO  days  after  such  notice,  initiate 
reclamation  operations  to  reclaim  the 
site,  including  action  to  remediate  any 
acid  mine  drainage  from  the  site.  The 
Director  must  also  take  the  most 
effisctive  actions  possible  to  remediate 


add  mine  drainage,  including  cfaemical 
treatment  where  appropriate  with  the 
resources  available. 

The  State  proposes  to  revise 
paragraph  (d)  to  provide  that  where  the 
proceeds  of  bond  forfeiture  are  less  than 
the  actual  cost  of  reclamation,  the 
Director  "shall"  (emphasis  added)  make 
expenditure  from  the  Special 
RadaAation  Fund  to  complete 
reclamation,  including  chemical 
treatment  where  appropriate.  This 
revision  is  intended  to  satis^  the 
requiremenU  of  30  CFR  948.15(k)(8)  and 
S948.ie(ww). 

The  State  also  proposes  to  revise 
paragraph  (e)  of  tnis  subsection  to 
provide  that  the  operator,  permittee,  or 
other  responsible  party  be  liable  for  all 
costs  in  excess  of  the  amount  forfeited. 
The  Director  may  commence  civil, 
criminal  or  other  appropriate  action  to 
collect  such  costs. 

34.  CSR  Section  38-2-12.5— Water 
Quality  Enhancement 

West  Virginia  proposes  to  add  a 
subsection  to  its  rules  regarding  water 
quality  enhancement.  Paragraph  (a) 
requires  the  Director  to  establish  an 
inventory  of  all  sites  where  bonds  have 
been  forfeited.  The  inventory  is  to 
include  data  relating  to  the  quality  and 
quantity  of  water  being  discharged  from 
the  forfeited  sites. 

Paragraph  (b)  requires  the  Director  to 
establish  a  priority  listing  of  such  sites 
based  upon  the  severity  of  the 
discharges,  the  quality  of  the  receiving 
stream,  effbcts  on  downstream  water 
users,  and  other  factors  determined  to 
aflect  the  priority  ranking. 

Paragraph  (c)  provides  that  until  the 
Legislature  supplements  or  adjusts  the 
Special  Reclamation  Fund,  the  Director 
can  selectively  choose  sites  from  the 
inventory  to  receive  water  quaUty 
enhancement  projects. 

Paragraph  (a)  of  this  subsection 
provides  that,  iii  selecting  sites  for  water 
improvement  projects,  the  Director  must 
consider  relative  benefits  and  costs  of 
the  projects.  Expenditures  from  the 
Special  Reclamation  Fund  for  such 
projects  can  not  exceed  25  percent  of 
the  Fund's  gross  annual  revenue. 

Paragraph  (e)  requires  the  Director  to 
provide  the  Legislature  by  December  31. 
1993,  a  detailed  report  and  inventory  of 
add  mine  drainage  bond  forfeiture  sites 
in  the  State.  The  report  and  inventory 
must  contain  cost  estimates  of  the  long- 
term  chemical  treatment  of  drainage 
from  each  site  to  meet  various 
standards,  including  effluent  limitations 
and  applicable  water  quality  standards. 
The  report  and  inventory  must  contain 
proposals  for  supplementing  and 
adjusting  the  Special  Reclamation  FunH 
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to  assure  that  the  Fund  is  adequate  to 
pay  for  the  long-tenn  treatment  of  acid 
mine  drainage  from  all  add  mine 
drainage  bond  forfeiture  sites  so  that  the 
discharges  from  these  sites  meet  the 
effluent  limitations  set  forth  in  40  C311 
part  434  and  the  applicable  water 
quality  standards.  The  report  must 
contain  a  recommendation  from  the 
Director  on  which  proposal  he  believes 
will  best  ensure  that  the  add  mine 
drainage  from  bond  forfeitxire  sites  is 
effisctively  addressed. 

35.  CSR  Section  38-2-13— Notice  of 
Intent  to  Prospect  j 

West  Virginia  proposes  to  add 
subsection  13.1  to  this  section.  Under 
this  subsection,  where  prospecting 
operations  are  proposed  without  surface 
disturbance  and  without  apiMedable 
impacts  on  land,  air,  water,  or  other 
environmental  resources,  the  Director 
may  waive  the  requirements  of  this 
section  and  the  bonding  requirements  of 
section  22A-3-7  of  the  WVSCMRA.  To 
qualify,  at  least  15  days  prior  to 
commencement  of  any  prospecting 
activities,  the  operator  must  file  with 
the  Diredot'  a  written  notice  of  intent  to 
prosped.  The  notice  must  indude  a 
description  of  the  activities  to  be 
conducted  and  a  USGS  topographic  map 
shovnng  the  area  to  be  prospeded.  The 
Diredor  may  approve  the  notice  of 
int«it  subjed  to  the  findings  required 
by  paragraph  (b)  of  subsection  13.4.  This 
revision  is  intended  to  satisfy  in  part  the 
requiremenU  of  30  CFR  94a.l5(l)(2). 

The  State  also  proposes  to  revise 
subsection  13.10  to  fvovide  that, 
notwithstanding  any  other  provision  of 
this  section,  any  person  who  proposes 
to  condud  prospecting  operations  on 
lands  which  have  been  designated  as 
unsuitable  for  surCK:e  mining  pursuant 
to  sedion  22A-3-22  of  the  WVSCMRA 
shall  file  a  notice  of  intent  in 
accordance  with  subsection  13.3. 
Approval  of  the  notice  of  intent  shall  be 
in  accordance  with  subsection  13.4. 

36.  CSR  Section  38-2-14.5— Hydmlogic 
Balance 

West  Virginia  proposes  to  revise 
paragraph  (o)  of  this  subsection  to 
require  that  monitoring  frequency  and 
effluent  limitations  be  govwned  by  the 
standards  set  forth  in  an  NPDES  permit 
issued  pursuant  to  sedion  20-5A-1  et 
seq.  of  the  West  Virginia  Code,  the 
Federal  Water  Polluti<m  Control  Ad  as 
amended,  33  U.S.C  1251  et  seq.  and  the 
rules  and  regulations  promulgated 
thereunder. 

The  State  propoees  to  revise 
paragrajA  (c)  to  require  that  any  «rater 
disdMTged  from  a  permit  atee  and 


treated  complies  with  the  requirements 
of  paracraph  (b)  of  this  subsection. 
The  State  also  proposes  to  revise 
paragraph  (h)  to  provide  that  s  waiver 
of  water  supply  replacement  rights 
granted  by  a  landowner  can  apply  only 
to  underground  mining,  provided  that  it 
does  nd  exempt  any  operator  from  the 
responsibility  of  maintaining  water 
quality.  This  revision  is  intended  to 
satisfy  the  requirements  of  30  CFR 
948.15(k)(9)  and  S948.16(q). 

37.  CSR  Section  38-2-14.6— Steep  Slope 
Mining 

The  State  proposes  to  revise 
subperagraph  (1)  of  parigraph  (a)  of  this 
subsection  to  provide  that  casting  of 
spoil  bom  a  higher  seam  to  a  lower 
seem  in  multiple  seam  operations  may 
only  occur  where  the  hi^wall  of  the 
lower  seam  interseds  the  outcrop  of  the 
upper  seam;  the  lowest  seem  is  mined 
first  or  in  advance  of  the  upper  seams; 
and  minimum  bench  widths  based  on 
slopes  are  established  on  the  lower 
bench  suffldent  to  accommodate  both 
spoil  placement  from  the  upper  seam 
and  bench  drainage  strudures.  This 
revision  is  intended  to  satisfy  in  part  the 
requirements  of  30  CFR  948.15(1)(2).  It 
is  also  intended  to  satisfy  the 
requirements  st  30  CFR  948.16  (xx),  (yy) 
and  (zz). 

The  State  also  proposes  to  revise 
subparagraph  (4)  of  paragraph  (a)  to 
prohibit  placement  of  woody  materials 
in  the  backfill  unless  the  Diredor  first 
determines  that  the  method  of 
placement  of  woody  material  will  not 
deteriorate  tlie  foture  stability  of  the 
backfilled  area.  This  revision  is 
intended  to  satisfy  the  requirement  at  30 
CFR  948.16(hh). 

38.  CSR  Section  38-2-14.11— Inactive 
Status 

West  Virginia  proposes  to  revise 
paragraph  (b)  of  this  subsection  to 
provide  that  the  Diredor  may  grant 
inadive  status  for  a  period  not  to  exceed 
one-half  the  permit  term  if  it  is 
determined  that  the  application 
contains  sufficient  information  to  meet 
all  requirements  of  psragraph  (a): 
Provided,  That  where  the  applicant 
documents  in  the  applicaticm  that  the 
operations  will  become  inactive  for 
more  than  30  days,  but  will  be 
readivated  on  an  intermittent  and/or 
irregular  basis  during  the  approval 
period,  such  operations  are  not  required 
to  reepply  for  inactive  status  except  at 
the  termination  date  of  the  initial  term 
of  approval:  Provided,  however,  That  the 
Diredor  may  review  the  approval  of 
inactive  status  during  its  term  and 
require  updated  infonnation  pursuant  to 
paragraph  (a)  and,  based  upon  this  or 


other  information,  may  modify  or 
resdnd  the  approval  prior  to  its  initial 
termination  date. 

39.  CSR  Section  38-2-14.12— Variance 
From  Approximate  Original  Contour 

West  Virginia  proposes  to  revise 
paragraph  (a)  to  provide  that  the 
Director  may  grant  a  variance  from  the 
requirements  for  restoring  the  mined 
land  in  steep  slope  areas  to  approximate 
original  contour  if  the  watershed  of  the 
permit  and  adjacent  area  will  be 
improved  by  reducing  pollutants, 
environmental  impads,  or  flood 
hazards;  provided  that,  the  watershed 
will  be  deemed  improved  only  if 
changes  in  seasonal  flow  volumes  from 
the  proposed  permit  area  will  nd 
adversely  affed  surface  water  ecology  or 
any  existing  or  planned  use  of  the 
surface  or  ground  water.  This  change  is 
intended  to  satisfy  the  requirement  at  30 
CFR  948.16(ii). 


40.  CSR  Section  38-2-14.14— Excess 
Spoil  Disposal 

West  Virginia  proposes  to  revise 
paragraph  O))  of  this  subsection  to 
require  that  certification  forms  for 
durable  rode  fills  be  accompanied  by  a 
statement  attesting  that  the  fill  contains 
no  more  than  20  percent  non-durable 
material;  a  statement  attesting  that 
foimdation  preparation  is  proceeding  in 
accordance  wiUi  the  design  plans:  a 
statement  that  prohibited  materials  are 
not  being  placed,  deposited,  or  disposed 
of  into  the  fiU  area;  and  a  statement  that 
sediment  control  measures  are 
constructed  and  being  maintained  in    - 
accordance  with  the  approved  design 
plans  and  the  terms  and  conditions  of 
thepermit. 

The  State  proposes  to  revise 
paragraph  (e)  of  this  subsedion  to 
require  that  the  fill,  not  just  the 
foundation,  be  designed  to  assure  a 
long-term  static  safety  fador  of  1.5  or 
greater.  This  revision  is  intended  to 
satisfy  the  requirement  at  30  CFR 
948.16()j].  The  State  also  proposes  to 
revise  this  paragraph  to  require  that 
during  and  after  construdion,  grading 
may  drain  surface  water  away  from  the 
outslope  of  the  fill  and  toward  the  rock 
core. 

West  Virginia  proposes  to  revise 
paragraph  ^)  to  define  soil  material  to 
mean  material  of  which  at  least  50 
percent  is  finer  than  0.074  mm,  which 
exhibits  plastidty,  and  which  meets  the 
criteria  for  group  symbol  ML,  CL,  OL, 
MH,  CH,  or  OH,  as  determined  by  the 
Unified  Soil  Classification  System 
(ASTM  D-2487).  The  State  proposes  to 
require  that  runoff  from  arees  above  and 
adjacent  to  a  durable  rode  fill  be 
diverted  into  stabilized  diversion 
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channels,  dwigniirt  mtd  caattnaOaA  to 
safely  pass  the  peak  runoff  from  a  100* 
year,  24-hour  precipitation  event  around 
and  through  the  fill.  The  State  also 
proposes  to  require  additional  storage 
capacity  or  semment  control  nieesures  if 
sediment  removal  perfonnoioe  of  the 
structiuvs  are  found  to  be  deficient 
during  the  operatton  and  ctmetructiai  of 
the  durable  rode  fill.  Finally,  die  State 
has  revised  diis  paragrapb  to  prohibit 
the  placnamt  of  certain  materials  in 
durable  rode  fills. 

41.  CSR  Section  38-2-14.15— 
Contemporaneous  Reclamation 
Standards 

West  Virginia  has  completely  revised 
this  subsection  to  require  that  the 
mining  and  reclamation  plan  for  each 
operation  describe  how  tne  mining  and 
reclamation  operations  will  be 
coordinated  to  minimize  total  land 
disturbance  and  to  keep  reclamation 
operations  as  contemporaneous  as 
possible  with  the  advance  of  mining 
operations.  The  revised  provisions 
spedfy  time,  distance  and  acreage  Kmits 
for  single  seam  ccmtour  mining,  single 
seam  contoui'  mining  and  angering 
operations,  area  mining,  augaring, 
multiple  seam  mining,  and  moimtaintop 
removal  operations.  The  proposed  rules 
set  deadlines  for  existing  and  new 
operatims  to  comply  with  these 
requirements,  and  they  allow  the 
Director  to  ^Bnt  variances  to  specific 
standards  with  proper  justification. 

42.  CSR  Section  38-2-14.17— Ccmtrol  of 
Fugitive  Dust 

West  Virginia  proposes  to  revise  this 
subsection  to  require  that  all  exposed 
surface  areas  be  protected  ud  stabilized 
to  effectively  control  erosion  and  air 
pollution  attendant  to  erosion.  This 
revision  is  intended  to  s^isly  the 
requirement  at  30  CFR  948.16(8). 

43.  CSR  Section  38-2-15.2— Bacl^U 
and  Regrading  Underg/nmnd  Mines 

The  State  propoMt  to  revise 
paragraph  (b)  of  this  subsection  to 
require  that  reclamation  activities  of  an 
underground  mine  be  initiated  within 
30  days  and  final  backfilling  and 
regrading  be  initiated  within  180  days  of 
completion  of  iindetgrouBd  operations. 

44.  CSR  Section  38-2-16— Subsidence 
Control 

West  Virginia  proposes  to  reviae 
paragraph  (c)  of  this  subsection  by 
deleting  the  phrase,  To  the  extent 
required  imaar  apfiliGri}la  provisions  of 
State  kw."  This  levisioa  is  iDteoded  to 
satisfy  the  raqmremant  at  30  CFR 
948.15(kXllX 


45.  CSR  Section  38-2-17— Smatt 
Oper^or  Assistance  Program 

The  State  propoaea  to  amend  its  saaaii 
opecator  aasiatance  requiremats  to 
require  that  all  coal  produced  by 
operations  owned  by  penons  who 
directly  or  indirectly  control  the 
applicant  by  reason  of  direction  of  the 
management  be  attributed  to  the 
applicant  This  revision  is  intended  to 
satisfy  the  reqairement  at  30  CFR 
948.16(kk). 

46.  CSR  Section  38-2-18— Gthen 
Actions 

West  Virginia  proposes  to  revise 
paragraph  ^)  of  subaactioi  18.3  to 

Ero^e  that  any  penon  vrho  is  cr  may 
a  adversely  affected  hf  the  dedsioB  of 
the  Director  may  appeal  such  decision 
to  the  Reclamation  Board  of  Review 
pursuant  to  section  22-4-2  of  the  Code 
of  West  Virginia. 

47.  CSR  Section  38-2-20.1— Inspection 
Frequencies 

The  State  proposes  to  revise 
paragrai^  (a)  of  this  subsectioa  to 
provide  that  prospecting  q)erations  be 
inspected  "as  necessary"  to  assure 
compliance  with  the  Act  and  thasa 
regulations.  The  approved  leguhtioBis 
provide  that  inspections  be  omdxtcted 
on  a  quartwly  basis. 

48.  CSR  Section  38-2-20.2— Notices  of 
Violations 

The  State  propose*  to  revise 
paragraph  (a)  of  this  subsection  to 
provide  that  when  the  Director 
determines  th^  a  surface  raining  and 
reclamation  operrticm  or  prospectii^ 
operation  is  in  violation  of  any  t^the 
recpiirements  of  the  Act,  theee 
regulations  or  the  terras  and  comhtions 
of  the  permit  or  prospecting  aptproval,  a 
notice  of  violation  shall  be  issued.  Such 
notice  of  violation  shall  comply  with  all 
the  requirements  and  provisions  of  this 
subcecticMi.  In  the  past,  pursuant  to  its 
Code  of  Violations,  the  State  issued 
enforcement  actions  for  certain 
violations.  This  proposal  wiU  only 
allow  the  issuance  of  a  notice  of 
violation. 

49.  CSR  Secticm  38-2-20.4— Show 
Cause  Orders 

West  Virginia  proposes  to  revise 
paragraph  (b)  of  this  subsection  by 
adding  the  phrase,  *Vh«e  violations 
were  cited."  The  proposal  provides  that 
the  Director  may  determine  a  patt«n  of 
violations  exists  or  has  existed  where 
violations  were  cited  on  two  or  more 
inspections  of  the  permit  ares  within 
any  12-month  period. 


5a  CSR  Section  38-3-20.5— Ova 
ftwaify  Determinaiions 

The  State  proposes  to  revise 
paragraph  (b)  to  provide  that  the 
Director  shall,  fm  "any"  cessation  ordar. 
assess  a  dvil  penalty  in  accordance  with 
section  22A-3-17(a)  of  the  YrVSQ^RA 
for  each  day  of  continuing  violation, 
except  that  such  penalty  shall  not  be 
assessed  for  more  than  30  days.  This 
revision  is  intended  to  satisfy  the 
reouirement  at  30  CFR  948.16(fff). 

m  addition,  the  State  proposes  to 
revise  this  paragraph  by  deleting  ttie 
provision  tiiat  each  imminent  hum 
cessation  order  have  an  initial 
assessment  in  accordance  with 
subsection  20.7.  This  revision  is 
intended  to  satisfy  in  part  the 
requirements  of  30  CFR  948.15(mX^  it 
is  also  intended  to  satisfy  the 
requirement  at  30  CFR  948.16(ddd). 

The  State  also  proposes  to  revise  this 
paragraph  to  provide  that  if  the 
cessation  ord«  has  not  beoa  abated  or 
modified  within  the  30-day  period,  the 
Director  shall  initiate  action  pursuant  to 
section  Z2A-3-17  (bl.  (g],  (h)  and  (0  of 
the  WVSCMRA  as  appropriate.  This 
revision  is  intended  to  satisfy  the 
requirement  at  30  CFR  948.16(eee). 


51.  CSR  Section  38-2-20.6— Procedures 
for  Assessing  Civil  Penalties 

The  State  proposes  to  revise 
paragraph  (d)  of  this  subsection  to 
remove  the  restrictions  on  public 
partidpation  at  assessment  conferences. 
The  proposed  rule  provides  that  any 
person  may  submit  in  writing  at  the 
time  of  the  assessment  confsranoe  a 
request  to  present  evidence  concerning 
the  violation(s)  being  conferenced.  Sudi 
request  must  be  granted  by  the 
assessment  officer.  These  changes  are 
intended  to  satisfy  the  requirements  of 
30  CFR  948.15(m)(2)  and  S948.16(ggg). 

52.  CSR  Section  38-2-20.7— Assessment 
Rates 

West  Virginia  proposes  to  revise 
paragraphs  (a),  (b)  and  (c)  of  this 
subsection  to  clarify  that  the  monetary 
denomination  used  in  the  assessment  of 
dvil  penalties  is  dollars.  This  revision 
is  intended  to  satisfy  the  reqiiirement  at 
30CFR948.16Chhh). 

The  State  also  proposes  to  revise 
paragraph  (d)  of  this  subsection  to 
ensure  that  an  operator  is  awarded  good 
feith  onfy  where  abatement  is  achieved 
before  the  time  set  fat  abatement.  These 
revisions  are  intended  to  satisfy  the  , 
requirements  of  30  CFR  g48.15(mK2) 
and§948.16(iii). 

53.  CSR  Section  38-2-^2— Coal  Refusm 

The  State  propoees  to  revise 
subsection  22.2  to  rem><re  that  coal 
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refuse  disposal  EBcilities  be  designed  to 
attain  a  minimum  long*tenn  static  safety 
Cactor  of  1.5  and  a  aeinnic  bctor  of 
safisty  of  1.2.  The  State  also  proposes  to 
revise  paragraph  (a)  of  subsection  22.5 
to  reqtdre  that  all  coal  refuse  sites  be 
constructed  and  maintained  to  attain  a 
minimum  long-term  safety  factor  of  l.S 
and  impound^g  structures  also  attain  a 
seismic  safety  factor  of  1.2.  These 
revisions  are  intended  to  satisfy  the 
requirement  of  30  CFR  948.16(aaa). 

The  State  proposes  to  revise 
paragraph  (p)  or  subsection  22.3  by 
deleting  the  provision  that  allows  coal 
refuse  piles  to  be  constructed  with 
slopes  exceeding  two  (2)  horizontal  to 
one  (1)  vertical.  This  revision  is 
intended  to  satisfy  the  requirements  of 
30  CFR  948.15(m)  and  §  948.16(bbb). 

The  State  proposes  to  revise 
paragraph  (f)  of  subsection  22.4  to 
provide  that  Class  A  coal  refuse 
impoundments  to  designed  for  a 
minimum  P  100>0.12  (PMP-P  100) 
inches  of  rainfall  in  6  hours  and  Class 
B  coal  refuse  impoundments  be 
designed  for  a  minimum  P  lOO-fO.40 
(PMP-P  100)  inches  of  rainfall  in  6 
houn.  These  revisions  are  intended  to 
satisfy  in  part  OSM's  Regulatory  Reform 
in  notification. 

West  Virginia  proposes  to  revise 
paragraphs  (g)  and  (h)  of  subsection  22.4 
to  allow  the  use  of  single  open  channel 
or  open  channel  spillways  if  they  are  on 
non-erodible  materials  and  designed  to 
carry  sustained  flows  or  earth-  or  grass- 
lined  and  designed  to  carry  short-term, 
infrequent  flows  at  non-erosive 
velocities  where  sustained  flows  are  not 
expected.  These  revisions  are  intended 
to  satisfy  the  requirement  at  30  CFR 
948.16(mm). 

The  State  also  proposes  to  revise 
paragraphs  (a),  (c)  and  (d)  of  subsection 
22.7  to  require  that  inspections  of 
impounding  refuse  piles  be  made 
regularly,  but  not  less  than  quarterly 
during  construction;  non-MSHA  size 
impoundments  be  examined  at  least 
quarterly;  and  a  copy  of  each  inspection 
or  examination  report  be  retained  at  or 
near  the  mine  site.  | 

m.  Public  Gomment  Procedorea 

In  accordance  with  the  provisions  of 
.10  CFR  732.17(h).  OSM  is  now  seeking 
comments  on  the  proposed  amendments 
submitted  by  the  State  of  West  Virginia 
to  its  permanent  regulatory  program. 
Specifically.  OSM  is  seeking  comments 
on  the  revisions  to  the  State's  statute 
that  were  submitted  on  June  28. 1993 
(Administrative  Record  No.  WV  888) 
and  the  modifications  to  the  State's 
regulations  that  were  initially  submitted 
on  June  28. 1993.  and  revised  on  July 
30. 1993  (Administrative  Record  Nos. 


WV  889  and  WV  893).  Comments 
should  address  whether  the  proposed 
amendments  satisfy  the  applicable 
program  approval  criteria  of  30  CFR 
732.15.  Uihs  amendments  are  deemed 
adequate,  they  wrill  become  part  of  the 
West  Virginia  program. 

Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemddng  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  "DATES"  or  at  locations 
other  than  the  OSM  Charleston  Field 
Office  will  not  necessarily  be 
considered  in  the  final  rulemaking  or 
included  in  the  Administrative  Record. 

Public  Hearing 

Persons  wishing  to  testify  at  the 
public  hearing  should  contact  the 
person  listed  under  "FOR  FURTHER 
iNFORMATXm  CONTACT"  by  the  close  of 
business  on  August  27. 1993.  If  no  one 
requests  an  opportunity  to  testify  at  the 
public  hearing  by  that  date,  the  hearing 
will  not  be  held. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it 
will  greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  adequate  remarks 
and  appropriate  questions. 

The  public  hearing  will  continue  on 
the  specified  date  imtil  all  persons 
scheduled  to  testify  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  testify,  and  who  wish 
to  do  so,  will  be  heard  following  those 
scheduled.  The  hearing  will  end  after  all 
persons  scheduled  to  testify  and  persons 
present  in  the  audience  who  wish  to 
testify  have  been  heard. 

Public  Meeting 

If  only  one  person  or  group  requests 
to  testify  at  a  hearing,  a  public  meeting, 
rather  than  a  public  hearing,  may  be 
held,  and  the  results  of  the  meeting 
included  in  the  Administrative  Record. 

Persons  wishing  to  meet  with  OSM 
representatives  to  discuss  the  proposed 
amendments  may  request  a  meeting  at 
the  OSM  Charleston  Field  Office  listed 
under  "A00RE88E8"  by  contacting  the 
person  listed  under  "FOR  FURTHER 

MFOmiATION  CONTACT". 

All  such  hearings  will  be  open  to  the 
pubUc  and.  if  possible,  notices  of 
meetings  will  be  posted  in  advance  at 
the  locations  listed  under  "ADDRESSES". 
A  written  summary  of  each  public 
meeting  will  be  made  a  part  of  the 
Administrative  Record. 


IV.  Procednral  Detenninatioiia 

Executive  Order  12291 

On  July  12. 1984.  the  Office  of 
Management  and  Budget  (OMB)  granted 
OSM  an  exemption  from  sections  3, 4. 
7  and  8  of  Executive  Order  12291 
(Reduction  of  Regulatory  Burden)  for 
actions  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs,  actions  and  program 
amendments,  llierefore.  preparation  of 
a  regulatory  impact  analysis  is  not 
necessary,  and  OMB  regulatory  review 
is  not  required. 

Executive  Order  12778 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  2  of  Executive  Order  12778 
(Civil  Justice  Reform)  and  has 
determined  that,  to  the  extent  allowed 
by  law.  this  rule  meets  the  applicable 
standards  of  subsections  (a)  and  (b)  of 
that  section.  However,  these  standards 
are  not  applicable  to  the  actual  language 
of  State  regulatory  programs  and 
program  amendments  since  each  such 
program  is  drafted  and  promulgated  by 
a  specific  State,  not  by  OSM.  Under 
sections  503  and  505  of  the  Surface 
Mining  Control  and  Reclamation  Act 
(SMCRA)  (30  U.S.C.  1253  and  1255)  and 
30  CFR  730.11,  732.15  and 
§  732.1 7(h)(10).  decisions  on  proposed 
State  regulatory  programs  and  program 
amendments  submitted  by  the  States 
must  be  based  solely  on  a  determination 
of  whether  the  submittal  is  consistent 
with  SMCRA  and  its  implementing 
Federal  regulations  and  whether  the 
other  requirements  of  30  CFR  parts  730. 
731  and  732  have  been  met. 

National  Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  section 
702(d)  of  SMCRA  (30  U.S.C.  1292(d)) 
provides  that  agency  decisions  on 
proposed  State  regulatory  program 
provisions  do  not  constitute  major 
Federal  actions  within  the  meaning  of 
section  102(2)(c)  of  the  National 
Environmental  Policy  Act.  42  U.S.C. 
4332(2)(c). 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act.  44  U.S.C. 
3507  et  seq. 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
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under  tb*  RaguUto^r  Flndbiltty  Ad  (5 
U.S.C.  601  et  seq.).  The  Stete  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  counterpart  Federri  leguJatioiis  for 
which  an  ec(»omic  analyite  was 
prepared  and  certification  made  that 
sucn  ragntatisBS  wanld  not  have  ■ 
significant  economic  efiKt  upon  a 
si^Mtantial  mmdnr  of  omU  Mititiaa. 
Accordingly,  this  rob  will  ansun  that 
existing  raquraiiMBts  praviously 
promulgated  by  OSM  will  be 
implemented  by  the  State.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  rehed  upon  the 
data  and  assumptions  Cor  th* 
counterpart  Federal  regulations. 

List  of  Subjecta  ia  M  Cn  Part  M8 

Intergovernmental  ral^'cms,  Surftce 
mining.  Underground  mining. 

Dated:  August  4. 1903. 
CariCOase. 

AsMistant  Dawctar,  Eastam  Support  CenSir. 
[PR  Doc  93-193S1  FUwl  »-ll-«3:  •.-45  ma] 
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33  CFR  Part  162 
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Altamatlng  Ona  Way  TraMe  Zona 
RatWcMonalftttiaBlMaWatarBridga 
AraoofSL  Clair  Rlwar 

agency:  Coast  Goard.  DOT. 

ACTION:  Notice  of  proposed  rulemaking 


r:  The  Coast  GiMrd  is  proposing 
to  amend  tha  rule  afEsctiag  tke  dasa  of 
vessels  to  iriiid  navigation  luatiictions 
are  applicable  in  te  ttna  Water  Bridge 
area  of  the  St  Ckk' Sivar.  The 
amandnient  would  lift  dMae  navigation 
restrictkna  from  power  driven  vessels 
leas  than  55  matsrs  ia  kngth,  without  a 
tow.  Further,  tha  aaMndmant  would 
impose  these  naviaaHon  reetrictions  on 
all  vessels  engaged  ia  towing  anodier 
vessel  astern,  alongside,  or  by  pushing 
ahead,  regardless  ol  die  siza  of  tha 
towing  vMari.  Thoaa  cbangaa  will 
daaeaw  transit  tinw  through  Ais  area 
while  generally  kiipravtag  veasel 
navi^on  ssfisty. 

DATES:  Comments  must  be  received  on 
or  befora  Septoaabei  27, 1993. 
AOORESSCS:  CbnuBents  nay  be  mailed  to 
the  Executive  SecraCary,  Marine  Safety 
Coadl  (G-LRA/!Mi6)  (CGD  93-024), 
U.S.  Coaal  Gund  Headquarters,  2100 


Second  Street  SW..  Washington,  DC 
20593-0001.  or  awy  be  delivarad  ta 
room  3406  at  tha  aame  addreaa  between 
8  a.m.  and  3  p.m.,  Monday  thiouga 
Frid^,  except  Federal  hfottdayt.  Tha 
telephone  number  is  (202)  267-1477. 

Tne  Executive  Seoetary  maintains  the 
public  docket  for  this  rukmakiag. 
Comments  will  become  part  of  this 
docket  and  will  be  available  Cor 
inspection  or  copying  at  Room  3406, 
U.S.  Coast  Guard  Headquvtars. 
FOR  FURTHER  MFORMATION  CONTACT. 
Irene  Hofbnan.  Project  Manag9r.  Vesael 
Traffic  Services  Division.  The  telephone 
number  is  202-267-6277. 

SUPPLEMOfTARV  aifOIMATlOW: 

Request  for  Comments 

The  Coast  Guard  encourages 
interested  persons  to  participate  in  this 
rulemaking  by  submitting  written  data, 
views,  orargimients.  Persons  submitting 
comments  Should  include  their  names 
and  addressee,  identify  this  raleinakiag 
[CCD  93-024)  and  the  specific  section  of 
this  proposal  to  which  eech  comment 
applies,  and  give  the  reeson  for  eech 
comment.  The  Coast  Guard  requests  tbet 
all  comments  and  attachments  be 
submitted  in  an  \mbound  format 
suitable  for  copying  and  electronic 
filing.  It  not  practical,  a  second  copy  of 
any  bound  material  is  requested. 
Persons  wanting  acknowledgment  of 
receipt  of  comments  should  enclose  a 
stamped,  self-addressad  postcard  or 
envelope. 

The  Coast  Guard  will  consider  all 
comments  received  during  the  comment 
period,  and  may  change  this  proposal  in 
view  of  the  comments. 

The  Coast  Guard  plans  no  public 
hearing.  Persons  may  request  a  public 
hearing  by  writing  to  the  Marine  Safiaty 
Council  at  the  address  under 
"AD0RK88Et".  The  request  should 
include  reasons  why  a  hearing  would  be 
beneficial.  If  it  determinea  thai  the 
opportimity  for  oral  presentations  will 
aid  this  rulemaking,  the  Coast  Guard 
will  hold  a  public  hearing  at  a  time  and 
place  annoimced  by  a  later  notice  in  the 
Federal  Register. 

DrafUng  lafomiation 

The  principal  persons  involved  in 
drafting  this  document  are  Irene 
Hofbnan,  Project  Manager.  Vessel 
Traffic  Services  Division  and  LT  Ralph 
L  Hetzel.  Project  Counsel,  Office  of 
Chief  Counsel. 

Background  and  Puipoae 

All  entities  involved  consider  the 
present  one  way  traffic  zone  regulations 
in  the  Blue  Water  Bridge  area  to  be  too 
restrictive  on  vessel  traffic  This 


proposed  regulation  i 

__  ^  )Laka 

Carrier's  Association,  the  renadJen 
Shipowaer'a  Association,  the  Panadian 
Coast  Guard's  Central  Rsgifln  Marine 
Advisory  Council,  the  Ninth  U.S.  Coast 
Guard  District,  and  the  Detroit  St  Clair 
River  Working  Group. 


The  Canadian  Coast  Gnard  operates  a 
Vessel  Traffic  Service  (VTS)  at  Senile, 
Ctetario,  Canada  (caO  sign  "Sarnie 
TrafBc").  Doe  to  ntis  VTS.  the  proximity 
of  the  subject  area  with  Canada  and 
shared  waterways,  this  regulatory 
project  amounts  to  a  cooperative 
international  effort  Hie  Canadian 
Government  is  amending  its 
corresponding  regulation  and  eApects  it 
to  be  effective  for  the  1994  aavieation 


The  Coest  Guard  intends  to  amend  dM 
regulations  to  allaviale  trenail  deleys 
and  improve  seiaty  in  this  area  by 
rhanging  the  class  of  voaeela  to  whkh 
these  tr^c  reetrictions  ^tply.  At 
present  33  CFR  162.134(c)(2)  impoaea 
an  alternating  one  way  traffic  aone  In 
the  Bfaie  Water  Bridge  area  of  the  SL 
Clair  River.  Under  this  lestriction. 
vesseb  of  20  meters  or  more  in  len^ 
and  vasiali  8  meters  or  more  In  laq^ 
engaged  in  towing  (33  CFR 
162.130(bX3))  mey  not  overtake,  i 
abouft.  or  meet  wiUiin  this  traffic : 
This  proposal  would  lift  these 
restrictions  from  power  driven  ve 
less  than  55  meters  in  length,  without  a 
tow.  These  regulations  woiild  still  apply 
to  tbe^ee,  flMting  plants,  saihag 
vessels  of  20  meters  or  more  in  lengdl, 
and  power  driven  vessels  of  55  meters 
or  more  in  length. 

llie  Coast  Guard  has  determined  thai 
allowing  power  driven  vessels  leas  than 
55  meters  in  length,  without  a  tew.  to 
navigate  freely  in  this  area  would 
facilitate  shipping  schedules  that  have 
historically  bean  delayed  because  ai 
these  navigation  restrictions.  It  would 
not  increase  the  risk  of  collision. 

This  proposal  also  would  impose 
theee  navigation  leetiictiuus  on  all 
vessels  engaged  in  towing  another 
vessel  astern,  alongside,  or  pushing 
ahead,  rather  than  only  conunerciM 
veaeab  greater  than  8  OMtars  anoBQed  in 
towinf.  This  change  is  propoeed 
becanae  die  act  of  towing  is  the  mine 
importmt  nsvigational  safiaty  issue,  nal 
the  length  of  the  towins  veeari.  Touring 
reduces  the  maneuverability  of  vessels 
and  increases  the  risk  of  couisiim.  This 
proWsion  would  also  be  more  dos^ 
aligned  with  the  correqsonding 
Canadian  reguletions. 
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Ragolatory  ETslnatioa 

This  proposal  is  not  mafor  under 
Executive  Order  12291  and  not 
significant  under  the  "Department  of 
Transportation  Regulatory  Policies  and 
Procadures"  (44  FR  11040;  February  26. 
1979). 

The  Coast  Guard  expects  the 
economic  impact  of  this  proposal  to  be 
so  minimal  that  a  full  Regulatory 
Evaluation  is  unnecessary.  The 
proposed  change  reduces  the  overall 
number  of  individuals  or  entities 
affiscted.  The  expected  cost  to  comply 
with  the  proposed  requirements  should 
not  be  significantly  greater  than  the  cost 
of  complying  with  the  existing 
regulations.  I 

Saun  Entitias 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq],  the  Coast  Guard 
must  consider  whether  this  proposal,  if 
adopted,  will  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  "Small 
entities"  include  independently  owned 
and  operated  small  businesses  that  are 
not  dominant  in  their  field  and  that 
otherwise  qualify  as  "small  business 
concerns"  under  section  3  of  the  Small 
Business  Act  (15  U.S.C.  632). 

Because  it  expects  the  economic 
impact  of  this  proposal  to  be  minimal. 
the  Coast  Guaid  certifies  under  5  U.S.C. 
605(b)  that  this  proposal,  if  adopted. 
Kirill  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Collection  of  Information 

This  proposal  contains  no  collection 
of  information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.). 

Federalism  | 

The  Coast  Guard  has  analyzed  this 
proposal  under  the  principles  and 
criteria  contained  in  Executive  Order 
12812  and  has  determined  that  this 
proposal  does  not  have  sufficient 
fisderalism  implications  to  warrant  the 
preparation  of  a  further  Federalism 
AsMssment.  This  proposal  establishes 
certain  navigation  rules  for  a  waterway 
along  an  international  border.  The 
authority  to  regulate  concerning  the 
navigable  waterways  of  the  United 
States  is  committed  to  the  Coast  Guard 
by  statute.  If  this  rule  becomes  final,  the 
Coast  Guard  Intends  it  to  preempt  state 
action  addressing  the  same  mstter, 
although  no  such  action  is  expected. 

EoTiraiuiient 

Hie  Coast  Guard  considered  the 
environmental  impact  of  this  proposal 
and  concluded  that  under  section 


2.B.2(1)  of  Commandant  Instruction 
M1647S.1B.  this  proposal  is 
categorically  excluded  from  further 
environmental  dociunentation  as  a 
procedural  regulation  which  clearly 
does  not  have  any  environmental 
impacts.  A  Categorical  Exclusion 
Determination  is  available  in  the  docket 
for  inspection  or  copying  where 
indicated  under  "A00RE8SCS". 

List  of  Subiacts  in  33  CFR  Part  162 

Harbors.  Navigation  (water).  Vessels. 
Waterways. 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  33  CFR  part  162  as  follows: 

PART  le^-mLAND  WATERWAYS 
NAVIGATION  REGULATIONS 

1.  The  authority  citation  for  part  162 
continues  to  read  as  follows: 

Authority:  33  U  S.C  1231;  49  CFR  1.46 

2.  In  §  162.130  the  introductory  text  of 
paragraph  (b)(3)  is  revised  and 
paragraph  (b)(4)  is  added  to  read  as 
follows: 

f  162.130    Cofwtecting  watara  from  Lake 
Huron  to  Lake  Erie;  ganeral  ruloa. 

(a)  •  •  • 
(b)«  •  • 

(3)  The  communication  rules  in 

§  162.132,  the  ti^affic  rules  In  §  162.134. 
except  for  $  162.134(c)(2),  and  the 
anchorage  rules  in  §  162.136  apply  to 
the  following  vessels: 

•  •        •        •        • 

(4)  The  traffic  rules  contained  in 

§  162.134(c)(2)  apply  to  the  following 
vessels: 

(i)  Sailing  vessels  of  20  meters  or 
more  in  length; 

(ii)  Power  driven  vessels  or  55  meters 
or  more  in  length; 

(iii)  Ve.ssels  engaged  in  towing 
another  vessel  astern,  alongside  or  by 
pushing  ahead;  and 

(iv)  Each  dredge  and  floating  plant. 

•  •        •        •        • 

Dated:  August  6, 1993. 
W.f.  Eckw. 

Bear  Admiral  U.S.  Coast  Guard.  Chief.  C^ice 
of  Navigation  Safety  and  Waterway  Services. 
(FR  Doc  93-19426  Piled  S-11-«3: 8:45  ami 
BftUNG  coot  «Sia-14-ll 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

(PA  27-1-S947;  A-1-FRL-4691-S] 

Approval  and  Promulgation  of  Air 
Quality  Implamantatlon  Plana; 
Parwaylvnla    Raaaonably  AvaUabia 
Control  Taehnology  Raquiramanta  for 
Knoll  Group,  a  Wood  Fumltura  Surface 
Coatar 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  to  approve 
a  State  Implementation  Plan  (SIP) 
revision  submitted  by  the 
Commonwealth  of  Pennsylvania.  This 
revision  establishes  and  requires  the 
Knoll  Croup  (Knoll)  located  in 
Montgomery  County.  Pennsylvania 
which  is  part  of  the  Philadelphia  ozone 
nonattainment  area.  The  intended  effect 
of  this  action  is  to  propose  approval  of 
reasonably  available  control  technology 
(RACT)  requirements  for  this  wood 
furniture  surface  coater  which  is  a  major 
emitting  source  of  volatile  organic 
compound  (VOC)  emissions.  This 
source-specific  RACT  determination 
would  allow  Knoll  to  meet  certain 
coating  emission  standards  by  averaging 
its  emissions  across  twenty-six  wood 
furniture  coating  lines  on  a  production- 
weighted  daily  basis.  This  action  is 
being  taken  in  accordance  with  the 
Clean  Air  Act. 

DATES:  Comments  must  be  received  on 
or  before  September  13. 1993.  Public 
comments  on  this  document  are 
requested  and  will  be  considered  before 
taking  final  action  on  this  SIP  revision. 
ADDRESSES:  Comments  may  be  mailed  to 
Thomas ).  Maslany.  Director.  Air. 
Radiation,  and  Toxics  Division,  U.S. 
Environmental  Protection  Agency, 
Region  III,  841  Chestnut  Building, 
Philadelphia,  PA  19107.  Copies  of  the 
documents  relevant  to  this  action  are 
available  for  public  inspection  during 
normal  business  hours  at  the  Air, 
Radiation,  and  Toxics  Division,  U.S. 
Environmental  Protection  Agency, 
Region  HI,  841  Chestnut  Building, 
Philadelphia,  PA  19107; 
Commonwealth  of  Pennsylvania 
Department  of  Environmental  Resoim:es 
Bureau  of  Air  Quality  Control.  P.O.  Box 
8468, 400  Market  Street.  Harrisbuig,  PA 
17105. 
ran  FURTHER  MFOftMATiON  CONTACT. 

Cynthia  H.  Stahl.  (215)  597-9337.  at  the 
EPA  Region  HI  address  above. 
SUPPLEMENTARY  MPORMATION:  On  March 
29. 1993,  Pennsylvania  Department  of 
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Environmental  Resouicai  (PA  DBS) 
submitted  a  proposed  revision  to  its 
State  Implementation  Plan  (SIP)  for 
Knoll.  The  proposed  revision  consists  of 
a  plan  approval  (46-326-OOOlA)  and 
operating  permit  for  Knoll  (46-326- 
OOOIA)  which  specifies  the  coating 
standards  and  operating  conditions  for 
Knoll's  twenty-six  (26)  wood  furniture 
surface  coating  lines.  Under  this  plan 
approval  and  operating  permit,  Knoll 
would  be  allowed  to  perform  a 
production-weighted  daily  average  of  its 
emissions  at  all  26  coating  lines  to  meet 
the  wood  fumitiire  coating  standards 
which  are  also  contained  in  the  plan 
approval  and  operating  permit. 

Under  Fait  D  of  the  Clean  Air  Act, 
Pennsylvania  is  reguired  to  submit 
RACT  regulations  for  all  major  sources 
of  VOC  in  the  Pennsylvania  portion  of 
the  Philadelphia  ozone  nonattainment 
area  which  consists  of  Philadelphia, 
Delaware,  Chester,  Mcmtgomery  and 
Bucks  Counties  in  Pennsylvania.  A 
major  VCX^  source  is  defined  as  a  source 
which  emits  or  has  the  potential  to  emit 
100  tons  of  VOC  or  more  per  year.  Wood 
furniture  surfiBoe  coating  was  a  category 
identified  by  Pennsylvania  in 
accordance  with  its  1982  ozone  SIP  as 
containing  major  sources  for  which 
there  needed  to  be  RACT  requirements 
(50  FR  7777).  EPA  issued  guidance 
documents  called  Control  Technique 
Guidelines  (CTGs)  which  covers  many 
source  categories.  Non-CTG  sources  are 
those  where  EPA  has  not  issued  a  CTG. 
EPA  has  not  issued  a  CTG  for  wood 
furniture  surface  coating.  On  May  26, 
1988,  EPA  made  a  SIP  call  to 
Pennsylvania  notifying  the 
Commonwealth  that  its  SIP  was 
inadequate  to  assure  attainment  and 
maintenance  of  the  primary  National 
Ambient  Air  Quality  Standard  (NAAQS) 
for  ozone.  See  53  FR  34500  (September 
7, 1988).  A  SIP  caU  is  a  finding  made 
by  EPA  pursiiant  to  section  110(a)(2)(H) 
of  the  Clean  Air  Act,  42  U.S.C. 
7410(a)(2)(H)  in  which  EPA  identifies  a 
SIP  to  be  inadequate  to  attain  and 
maintain  the  NAAQS.  In  a  June  14, 1988 
follow-up  letter,  EPA  notified 
Pennsylvania  of  deficiencies  in  its  VOC 
r^ulations  as  well  as  identified 
required  regulations  which  were  still 
missing.  A  non-CTG  RACT  r^ulation 
for  wood  furniture  surfsce  coaters  was 
listed  as  missing. 

Pennsylvania  determined  that  the 
only  major  source  for  wood  furniture 
sur&ce  coating  in  the  Pennsylvania 
portion  of  the  Philadelphia 
nonattainment  area  was  Knoll,  located 
in  Montgomery  County.  The  plan 
approval  and  operating  permit 
submitted  by  Pennsylvania  represents 
Pennsylvania's  re^Minse  to  the  1988  SIP 


call  pertaining  to  the  missing  wood 
furniture  non-CTG  RACT  regulation. 

Background 

The  current  Pennsylvania  regulations 
require  all  surface  coating  sources  to 
comply  with  the  applicable  coating 
standards  on  a  coating-by-coating  basis. 
While  the  wood  furniture  coating 
standards  contained  in  the  Pennsylvania 
regulations  are  state  enforceable,  they 
have  not  been  approved  by  EPA.  This 
proposed  rulemaking  does  not  address 
those  wood  furniture  regulations.  This 
proposed  rulemaking  only  addresses  the 
plan  approval  and  operating  permit  for 
Knoll  submitted  by  DER  on  March  29, 
1993. 

The  plan  approval  and  operating 
permit,  both  dated  March  24, 1993, 
requires  Knoll  to  meet  the  following 
coating  standards,  on  a  production- 
weighted  daily  average  with  an 
additional  20%  emission  reduction. 


Description  of  coating 

Lbs. 

VOC/gal- 

lonol 

coating 

lesswamr 

lbs. 
VOC/9al. 
soHdsap- 

piied* 

Clear  topcoat 

5.9 
6.5 
6.0 

6.4 

6.8 

5.5 
7.0 
6.2 

29.74 

Wash  ooot ................ 

HnsI  repair  cost 

Semitrsnsparsnt  wip- 
ing and  glazing 

55.63 
32.47 

49.07 

Serwitiantparent 
spray  stains  and 

89.37 

Opaque  ground  coats 

and  onameis 

AH  other  coalings  ..... 
Clear  sealers 

21.76 

143.11 

36.34 

standard  solvent 


iRw  VOC/gMon  solids  applied 
using  7.36  Ib^  as  the  standi 
derkfity. 


The  calculation  of  actual  daily 
emissions  for  esch  coating  at  each 
coating  line  must  be  performed  using 
the  actual  solvent  density  of  the  coating 
in  use  and  actual  usage  of  that  coating 
for  the  day  in  question.  Allowable  daily 
emissions  are  i^culated  using  7.36 
pounds  per  gallon  (lbs/gal)  as  the 
standard  solvent  density  and  the  actual 
tisage  of  the  coating  for  the  day  in 
question.  Once  the  allowable  daily 
emissions  for  each  coating  is  calculated, 
these  values  are  siunmed  for  all  the 
coatings  used  on  the  26  wood  coating 
lines.  From  this  siun,  calculated  on  a 
solids  basis  for  the  26  wood  coating 
lines  for  a  particular  day,  an  additional 
20%  reduction  is  subtracted  to  obtain 
Knoll's  final  allowable  emissions  for  a 
particular  day. 

In  addition  to  meeting  the  level  of 
daily  allowable  emissions  as  described 
above.  Knoll  is  required  to  minimize  air 


emissions  by  avoiding  the  use  of  air 
atomized  spray  equipment  unless  the 
volume  of  the  coating  being  applied 
with  the  air  atomized  eqmpment  is  used 
less  than  5%  by  volume  of  the  total 
coating  at  the  facility  or  to  apply  final 
repair  coatings.  The  permission  to  use 
air  atomized  eouipment  does  not  permit 
KnoU  to  exceed  its  80%  daily  allowable 
emissions  calculated  on  a  pioductiaa 
weighted  basis.  Knoll  is  required  to 
randomly  sample  and  test  10%  of  all  the 
coatings  it  uses  each  year  and  to  report 
those  results  to  PA  DER  on  a  quarterly 
basis.  Other  reporting  and 
recordkeeping  requirements  include 
coating  composition  and  charactoistics 
data,  (Uily  \isage  data,  and  the  usage 
and  density  of  any  diluents  used. 
Records  are  required  to  be  kept  for  a 
period  of  two  years  and  available  to  PA 
DER  on  request.  There  is  also  a 
contingency  provision  such  that  if,  at 
any  time,  PA  DER  determines  that  Knoll 
is  not  meeting  its  required  emissions 
limitations.  Knoll  is  required  to  take 
immediate  steps  to  reduce  its  emissions 
to  below  permitted  levels  which  could 
mean  the  installation  of  add-on  control 
devices.  Details  on  the  calculation 
method,  formulas,  and  other  conditions 
of  this  proposed  RACT  determination 
for  this  source  can  be  found  in  the 
accompanying  technical  support 
document 

EPA's  review  of  this  material 
indicates  that  the  coatins  standards  and 
operating  conditions  as  described  in  the 
plan  approval  (46-326-OOlA)  and 
operating  permit  (46-326-OOlA)  for 
IQiolI  represent  RACT  for  this  source. 
EPA  is  proposing  to  approve  the 
Pennsylvania  SIP  revision  for  Knoll 
Group,  which  was  submitted  on  March 
29, 1993.  EPA  is  solidtiiw  public 
comments  on  the  issues  discussed  in 
this  notice  or  on  other  relevant  matters. 
These  comments  will  be  considered 
before  taking  final  action.  Interested 
parties  may  participate  in  the  Federal 
rulemaking  procedure  by  submitting 
written  comments  to  the  EPA  Regional 
office  listed  in  the  A00RE88E8  section  of 
this  notice. 

Proposed  Action 

EPA  is.  proposing  to  approve  the  wood 
fumitiue  coating  standairds  together 
with  the  conditions,  as  described  above, 
as  RACT  for  Knoll  Group,  located  in  the 
Philadelphia  ozone  nonattainment  area. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  State  Implementation 
Plan  s^all  be  considered  separately  in 
light  of  specific  technical,  economic. 
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and  environmental  {acton  and  in 
relation  to  relevant  statutray  and 
reeuktory  raquinments. 

IJnder  the  Ragulatray  Flexibility  Act. 
5  U.S.C  600  et.  aeq.,  EPA  miist  prepare 
a  regulatory  flexibiiity  analysis 
assMsing  the  impact  of  any  proposed  or 
final  rule  on  small  mtities.  5  U.S.C  603 
and  604.  Altemativelv.  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  popiUations  of 
less  than  50,000. 

SIP  approvals  under  Section  110  and 
subchapter  I.  Part  D  of  the  Clean  Air  Act 
do  not  create  any  new  requirements  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  Federal  SIP  approval  does 
not  impose  any  new  requirements,  the 
Administrator  certifies  that  it  does  not 
have  a  significant  impact  on  any  small 
entities  affected.  Moreover,  due  to  the 
nature  of  the  Federal-State  relationship 
\mder  the  CAA,  preparation  of  a 
flexibility  analysis  would  constitute 
Federal  inquiry  into  the  economic 
reasonableness  of  state  action.  The 
Qean  Air  Act  forbids  EPA  to  baM  its 
actions  concerning  SIPs  on  such 
groimds.  Union  Electric  Co.  v.  U.S.  EPA. 
427  U.S.  246.  255-66  (1976);  42  U.S.C. 
741D(a)(2). 

This  action  pertaining  to  the  proposed 
approval  of  RACT  for  Knoll  Group,  a 
wood  furniture  surfece  coater.  has  been 
classified  as  a  Table  3  action  for 
signature  by  the  Regional  Administrator 
under  the  procedures  published  in  the 
Federal  Register  on  January  19. 1989 
(54  FR  2214-2225).  On  January  6, 1989. 
the  OHice  of  Management  and  Budget 
waived  Table  2  and  Table  3  SIP 
revisions  from  the  requirements  of 
Section  3  of  Executive  Order  12291  for 
a  period  of  two  yean.  EPA  has 
submitted  a  request  for  a  permanent 
waiver  for  Table  2  and  3  SIP  revisions. 
OMB  has  agreed  to  continue  the 
temporary  waiver  until  such  time  as  it 
rules  on  EPA's  request. 

The  Administrator's  decision  to 
approve  or  disapprove  the  SIP  revision 
will  be  based  on  whether  it  meets  the 
requirements  of  section  110(a](2)(AHK) 
and  Part  D  of  the  Clean  Air  Act.  as 
amended,  and  EPA  regulations  in  40 
CFRpartSl. 

List  of  Sabjects  in  40  CFR  Part  52 

Air  pollution  control.  Hydrocarbons. 
Incorporation  by  reference. 
Intergovernmental  relations.  Ozone. 
Reporting  and  recordkeeping 
requirements.  ! 

AodMriljr:  42  U.S.C  7401— 7671q. 


Dated:  August  2.  IMS. 
W.T.  WkntawaU. 

Acting  Begional  Administrator,  Region  JB. 
(FR  Doc.  93-19387  Filed  8-ll-«3: 8:45  am] 
gmiHB  0001  I 


40  CFR  Pwt  300 
[FRL-46M-«] 

National  on  and  Haardout 
Subatancaa  PoNullon  ConUngancy 
Plan;  National  PrIorMaa  Uat  Updata 

AGHENCV:  Environmental  Protectian 

Agency. 

ACTION:  Notice  of  intent  to  delete  the 

Aidex  Corporation  Site  from  the 

National  Priorities  List:  request  for 

comments. 

summary:  The  Environmental  Protection 
Agency  (EPA)  Region  VH  announces  its 
intent  to  delete  the  Aidex  Corporation 
Site  from  the  National  Priorities  List 
(NPL)  and  requests  public  comment  on 
this  action.  The  NPL  constitutes 
Appendix  B  of  40  CFR  part  300  which 
is  to  the  National  Oil  and  Hazardous 
Substances  Pollution  Contingency  Plan 
(NCP),  which  EPA  promulgated 
pursuant  to  section  105  of  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  of  1980  (CERCLA).  as  amended. 
This  action  is  being  taken  because  EPA 
and  the  Iowa  Department  of  Natural 
Resources  (IDNR)  have  determined  that 
no  further  remedial  action  is 
appropriate  at  this  site,  and  that  actions 
taken  to  date  are  protective  of  public 
health,  welfare  and  the  environment. 
DATES:  Comments  concerning  this  site 
may  be  submitted  on  or  before 
September  13, 1993. 
ADDRESSES:  Comments  may  be  mailed 
to:  Steve  Sandere,  Waste  Management 
Division/Superfund  Branch.  U.S. 
Environmental  Protection  Agency, 
Region  VII,  726  Minnesota  Avenue. 
Kansas  City.  Kansas  66101. 

Additional  Information. 
Comprehensive  information  on  this  site 
is  available  for  public  review  at  the  EPA 
Region  VII  Waste  Management  Division 
Records  Center  located  at  the  above 
address  and  at  the  Glenwood.  Iowa.  City 
Hall.  City  of  Glenwood.  107  S.  Locust 
Street,  Glenwood,  Iowa  51534. 

To  obtain  copies  of  documents  in  the 
public  docket  contact:  Barry  Thierer. 
U.S.  Environmental  Protection  Agency. 
Region  VII,  726  Minnesota  Avenue. 
Kansas  Qty.  Kansas  66101.  (913)  551- 
7515. 

FOR  FURTNER  MPORMATKM  CONTACT: 
Steve  Sanders.  Waste  Management 
Division/Superfund  Branch,  U.S. 


Environmental  Protection  Agency. 
Region  VII.  726  Minnesota  Avenue. 
Kansas  Qty.  Kansas  66101,  (913)  551- 
7578. 

SUPPt^MENTARY  MFORMATION: 

I.  Introduction 

n.  NPL  Deletion  Criteria 

m.  Deletion  Procedures 

IV.  Basis  for  Intended  Site  Deletion 

I.  Introduction 

The  Environmental  Protection  Agency 
(EPA),  Regicm  VII.  announces  its  intent 
to  delete  the  Aidex  Corporation  Site. 
Mills  Coxmty.  Iowa,  from  the  National 
Priorities  List  (NPL).  appendix  B  of  the 
National  Oil  and  Hazardous  Substances 
Pollution  Contingency  Plan  (NCP),  40 
CFR  part  300,  as  amended,  and  requests 
comments  on  this  proposed  deletion. 
Piusuant  to  the  requirements  of  the 
Comprehensive  Environmental 
Response.  Compensation  and  Liability 
Act,  as  amended  (CERCLA)  and  the 
NCP,  the  EPA  collects  data  and 
evaluates  releases  of  hazardous 
substances,  pollutants  or  contaminants 
to  identify  sites  that  present  a  threat  to 
public  health,  welfare  or  the 
environment.  The  NPL  is  a  list  of 
priority  releases  for  long-term  remedial 
evaluation  and  response.  Sites  included 
on  the  NPL  may  be  the  subject  of 
remedial  actions  financed  by  the 
Hazardous  Substances  Response  Trust 
Fund  (Fund).  Pursuant  to  S  300.425(e)(3) 
of  the  NCP,  any  site  deleted  from  the 
NPL  remains  eligible  for  Fund-financed 
remedial  actions  if  conditions  at  the  site 
warrant  such  action. 

The  EPA  will  accept  comments  on  the 
proposed  deletion  of  the  Aidex  site  from 
the  NPL  for  thirty  days  after  publication 
of  this  notice  in  the  Federal  Register. 

Section  n  of  this  notice  explains  the 
criteria  for  deletingsites  bom  the  NPL. 
Section  m  discusses  procedures  that 
EPA  is  using  for  this  action.  Section  IV 
discusses  the  Aidex  Corporation  Site 
and  explains  how  the  site  meets  the 
deletion  criteria. 

n.  NPL  Deletion  Criteria 

Section  300.425(e)  of  the  NCP  sets 
forth  the  criteria  that  EPA  uses  to  delete 
sites  from  the  NPL.  Sites  may  be  deleted 
from  the  NPL  where  no  further  response 
is  appropriate.  In  making  this 
determination,  EPA  will  consider,  in 
consultation  with  the  State,  whether  any 
of  the  following  criteria  have  been  met: 

(i)  Responsible  parties  or  other 
persons  have  implemented  all 
appropriate  response  actions  required: 
or 

(ii)  All  appropriate  Fund-financed 
response  under  CERCLA  has  been 
implemented  and  no  further  response 
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action  by  respcmsible  parties  is 
appropriate;  or 

(iii)  The  remedial  investigation  has 
determined  that  the  releese  poses  no 
significant  threat  to  public  health  or  the 
environment:  and.  therefore,  taking  of 
remedial  measures  is  not  appropriate. 

For  all  remedial  actions  which  result 
in  hazardous  substances,  pollutants,  or 
contaminants  remaining  at  the  site 
above  levels  that  allow  unlimited  use 
and  unrestricted  access,  section  121(c) 
of  CERCLA  requires  EPA  to  review  the 
remedial  action  at  least  every  five  years 
to  ensure  that  the  remedy  remains 
protective  of  human  health  and  the 
environment.  Since  the  contaminant 
atrazine  still  remains  in  the 
groundwater,  EPA  recently  completed 
tiie  five-year  review  process  in  June 
1993.  On  May  27. 1992.  an  inspection 
of  the  site  was  done  by  EPA  and  the 
IDNR.  The  inspection  was  done 
concurrently  with  the  annual 
groundwater  monitoring  activities 
conducted  by  IDNR.  The  goal  of  the 
inspection  was  to  assure  continued 
protectiveness  of  the  remedy.  The 
results  of  the  inspection  and  the  five- 
year  review  indicate  that  the  remedy  is 
still  protective  of  human  health  and  the 
environment. 

m.  Deletion  Procedures 

The  EPA  Region  VU  will  accept  and 
evaluate  pubUc  comments  on  its 
proposal  to  delete  the  site  from  the  NPL 
before  making  a  final  decision.  The 
Agency  believes  that  deletion 
procedures  should  focus  on  notice  and 
comment  at  the  local  level.  Comments 
from  the  local  community  are  often  the 
most  pertinent  to  deletion  decisions. 
Tlie  following  procedures  were  used  for 
the  intended  deletion  of  this  site: 

1.  EPA  Region  VU  has  recommended 
deletion  and  has  prepared  the  relevant 
documents. 

2.  The  State  of  Iowa  has  concurred 
with  the  proposed  deletion  decision. 

3.  Concurrent  with  this  National 
Notice  of  Intent  to  Delete,  a  local  notice 
has  been  published  in  a  ma)or  local 
newspaper  of  general  circulation  at  or 
near  the  site  and  has  been  distributed  to 
appropriate  Federal,  state  and  local 
officials  and  other  interested  parties. 
This  local  notice  announces  a  thirty  (30) 
day  public  comment  period  on  the 
deletion  package,  which  starts  August  4, 
1993  and  will  conclude  on  September  3, 
1993. 

4.  The  Region  has  made  all 
information  supporting  the  proposed 
deletion  available  for  public  inspection 
and  copying  in  the  EPA  Regional  Office 
and  a  local  site  information  repository 
(Glenwood.  Iowa.  City  Hall). 


5.  EPA  will  respond  to  each 
significant  comment  and  any  significant 
new  data  submitted  during  Uie  conunent 
period  and  will  include  this  response 
document  (Responsiveness  Summary) 
in  the  final  deletion  package. 

6.  A  deletion  occurs  after  the  EPA 
Regional  Administrator  places  a  final 
notice  of  deletion  in  the  Federal 
Register.  Thefinal  deletion  package  will 
be  placed  in  the  local  information 
repository  cmca  the  notice  of  final 
d^etion  has  been  published  in  the 
Federal  Register,  the  NPL  will  reflect 
any  deletions  in  the  next  final  update. 

IV.  Basis  tar  Intended  Site  Ddetion 

The  following  summary  provides  the 
Agency's  rationale  for  recommending 
deletion  of  the  Aidex  Corporation  site. 
Mills  County,  Iowa,  from  the  NPL. 

The  Aidex  Corporation  site,  which 
covers  approximately  20  acres,  is 
located  in  a  rural  area  of  Mills  County, 
Iowa,  about  7  miles  south-southeast  of 
Council  Bluffis.  Iowa,  and  lies  near  the 
Missouri  River  floodplain.  Land  use 
adjacent  to  the  site  is  mostly  agricultural 
with  a  few  individual  residences. 

The  plant  formulated  various 
organochlorine.  organophosphate,  and 
triazine  pesticide  compounds  frx>m  1974 
to  1981.  Spills  of  technical  grade 
pesticides  during  transfer  of  the  material 
from  tank  cars  to  formulation  equipment 
and  the  procedures  used  by  Aidex  for 
handling,  storage  and  disposal  of 
process  wastes  resulted  in  the  release  of 
at  least  sixteen  pesticide  compounds 
into  the  environment.  Liquid  process 
wastes  were  stored  in  a  leaking 
underground  storage  tank.  Dry  solid 
pesticide  wastes  were  stored  onsite  in 
stacks  of  open  and/or  badly  deteriorated 
drums  and  were  buried  in  two  un  lined 
trenches  onsite.  Technical  grade 
pesticides  stored  in  the  liquid 
formulation  building  at  the  site  and 
pesticide  wastes  were  spread  by  the 
water  used  to  extinguish  a  fire  in  the 
liquid  formulation  building  in  1976. 
Following  owner  bankruptcy  in  1981, 
pesticide  wastes  were  also  dumped  or 
spilled  on  the  focility  grounds  during 
salvage  operations. 

The  site  was  placed  on  the  Interim 
National  Priorities  List  on  October  23, 
1981.  During  December  of  1981,  the  site 
was  fenced  ofT  using  removal  authority. 
The  site  was  then  placed  on  the 
proposed  National  Priorities  List  (NPL) 
on  December  30, 1982  (47  FR  58481). 
On  September  8. 1983.  the  NPL 
designation  became  final  (48  FR  40670). 
The  principal  threats  posed  by  the  site 
were  direct  contact  (ingestion, 
inhalation  and  dermal]  with  pesticide 
contaminated  soil  and  wastes  located  at 
the  site  by  humans  and  wildlifs.  The 


pesddde  contaminated  solids,  liquids, 
and  sludges  were  also  a  source  ka 
continued  groundwater  contamination. 
A  RemecBal  Investigation/Feasibility 
Study  (RI/FS)  was  performed  by  EPA 
between  1982  and  1984.  During  the  RI/ 
FS  an  initial  remedial  measure  (IRM) 
was  conducted  to  remove  some 
immediate  hazards  associated  with  the 
pesticide  contamination.  The  IRM 
consisted  of  on-site  collection,  bulking, 
and  temporary  staging  of  pesticide 
contaminated  solids,  uouids.  and 
sludges;  construction  oi  an  interceptor 
dndnage  ditch  around  a  portion  of^the 
site;  decontamination  of  the  basement 
remains  of  a  formulation  building 
destroyed  by  fire  and  an  underground 
tank;  and  on-site  transport  and  disposal 
of  bulk  liquid  wastes  and  staged  waste 
materials.  The  IRM  was  completed  in 
1983. 

In  a  Record  of  Decision  signed 
September  30. 1984,  the  EPA  approved 
the  selection  of  a  remedial  alternative 
for  final  cleanup  of  the  Aidex  site.  The 
remedial  action  was  initiated  in  1986 
and  consisted  of  excavation  and  o^ta 
disposal  of  contaminated  soils 
ex(»eding  10  parts  per  million  (ppm) 
total  pesticides  and  backfilling  with 
clean  fill,  cleanup  of  the  four  onsite 
buildings  and  a  batching  pit. 
construction  of  three  groundwater 
mcmitoring  wells,  and  groundwater 
monitoring.  The  remedial  action  was 
completed  in  May  1987.  Over  20,000 
cubic  yards  of  contaminated  soil  were 
excavated  and  disposed  at  a  RCRA 
permitted  offsite  landfill.  The  buildings  ■ 
and  a  batching  pit  were  cleaned  and 
three  additional  groundwater 
monitoring  wells  were  installed.  The 
excavated  areas  were  backfilled  with 
clean  fill,  graded,  and  seeded. 

Based  on  sampling  of  the  onsite 
building  interiors  in  1987  and  1988.  an 
engineering  evaluation/cost  analysis 
(BE/CA)  was  proposed  in  November 
1990  to  assess  alternatives  for  additional 
cleanup  of  the  building  interiors.  Air 
sampling  of  the  building  interiors  was 
performed  in  August  1991  in  order  to 
determine  if  residual  contamination  in 
the  buildings  posed  significant  risks  to 
human  health  and  the  environment.  The 
results  of  the  air  sampling  demonstrated 
that  there  were  no  significant  risks 
posed  by  the  residual  contamination  in 
the  bidldings.  Therefore,  no  further 
response  actions  were  needed  on  the 
buildings  at  the  Aidex  site. 

In  May  1990.  the  IDNR  prepared  a 
report  on  the  assessment  of  the 
groiuidwater  at  the  Aidex  site.  The 
report  suggested  modifications  to  the 
groundwater  monitoring  plan.  EPA 
reviewed  and  approved  the  report  and 
the  modified  groundwater  monitoring 
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plan  proposed  by  the  IDNR  was 
approved.  Twelve  (12)  groundwater 
monitoring  wells  are  being  sampled  on 
an  annual  basis  with  two  additional 
vyells  being  sampled  every  three  years. 
IDNR  is  conducting  the  annual 
sampling. 

In  September  1991,  an  Explanation  of 
Significant  Differences  (ESD).was 
prepared  by  EPA  explaining  the 
decision  to  take  no  further  action  with 
respect  to  the  groundwater 
contamination  at  the  Aidex  site.  The 
ESD  explained  that  the  levels  of 
contamination  in  the  groundwater  do 
not  currently  pose  any  signi6cant  risks. 
Only  one  contaminant  (atrazine)  is 
being  detected  in  the  groundwater  and 
only  in  onsite  wells.  No  contamination 
is  being  detected  offsite,  in  any 
downgradient  monitoring  wells.  Since 
the  concentration  of  atrazine  detected  in 
the  groundwater  is  above  the  current 
Maximum  Contaminant  Level  (MCL)  of 
3  parts  per  billion,  monitoring  of  the 
groundwater  will  continiie  until  the 
atrazine  concentrations  {all  below  the 
MCX. 

Operation  and  maintenance  (O&M)  of 
*he  remedy  for  the  Aidex  site  will  be 
performed  by  the  IDNR.  The  O&M 
activities  will  include  continued 
monitoring  of  the  groundwater  until  the 
MCL  for  atrazine  is  no  longer  exceeded. 
EPA  and  IDNR  will  review  the 
groundwater  monitoring  as  part  of  each 
five-year  review.  IDNR  will  maintain  the 
good  condition  of  the  groundwater 
monitoring  wells  St  the  site. 

Community  relations  activities  have 
included  the  periodic  issuance  of  fact 
sheets  and  public  meetings  at  various 
phases  of  the  project  in  order  to  keep 
the  public  informed  of  ongoing 
activities.  A  public  availability  session 
was  held  in  July  1991  to  discuss  the 
ESD  regarding  the  no  action  alternative 
selected  for  the  groundwater. 

The  EPA  with  concurrence  of  the 
State  of  Iowa,  has  determined  that  the 
Aidex  Corporation  site  poses  no 
significant  threat  to  public  health  and 
the  environment  and,  therefore,  taking 
of  further  remedial  measures  is  not 
appropriate. 

Dated:  )uly  27. 1993. 

Martha  R.  Steincaap. 

Acting,  Beghnol  Administrator,  VSEPA 
Begion  VU. 

(FR  Doa  93-19131  Filed  8-11-93;  8:45  ami 
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DEPARTMENT  OF  THE  IKTERIOR 

43CFRPvt12 

RIN:  109O-AA41 

Administrative  and  Audit 
Requiremente  and  Coal  Prlnelplea  for 
Aeeletanca  Programa 

AOBICY:  Department  of  the  Interior. 

Office  of  the  Secretary. 

ACnOM:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  proposed  rule  is  in 
response  to  section  319  of  Pub.  L.  102- 
381.  This  provision  requires  that  no 
funds  appropriated  or  transferred 
pursuant  to  the  Act  can  be  expended  by 
an  entity  unless  the  entity  agrees  that  in 
expending  the  assistance  they  will 
comply  with  sections  2  through  4  of  the 
Act  of  March  3, 1933  (41  U.S.C  10a- 
10c,  popularly  known  as  the  "Buy 
American  Act").  This  provision  does 
not  apply  to  the  Bureau  of  Reclamation. 
DATES:  Comments  must  be  in  writing 
and  must  be  received  by  September  13, 
1993. 

AOORESSCS:  Comments  should  be 
mailed  to  Acquisition  and  Assistance 
Division,  Office  of  Acquisition  and 
Property  Management,  Department  of 
the  Interior.  1849  C  St..  NW.,  Mail  Stop 
5512,  Washington,  DC  20240. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Dean  A.  Titcomb  (Chief,  Acquisition 
and  Assistance  Division),  (202)  208- 
6431. 

SUPPtfMENTARY  MFORMATIOM:  On 
October  5. 1992,  the  Department  of  the 
Interior  and  Related  Agencies 
Appropriations  Act  for  Fiscal  Year  1993 
("the  Act")  was  signed  into  law.  Section 
319  of  the  Act  was  entitled  "Buy 
American  Requirements."  The  section 
applied  to  funds  appropriated  or 
transferred  pursuant  to  the  Act  for  the 
purchase  of  any  equipment  or  product 
that  may  be  authorized  to  be  purchased 
with  financial  assistance.  The  provision 
expressed  the  "sense  of  the  Congress" 
that  entities  receiving  the  assistance, 
purchase  only  American-made 
equipment  and  products. 

Section  319(b)(2)  required  that  in 
providing  the  financial  assistance  under 
the  Act,  the  Secretary  shall  provide  to 
each  recipient  of  the  assistance  a  notice 
describing  the  requirement.  No  other 
specific  guidance  wras  given  regarding 
the  implementation  of  this  requirement. 

The  Department  is  revising  43  CPR 
part  12,  by  adding  subpart  E  to 
implement  these  requirements.  No 
specific  guidance  was  provided  by 
Congress,  so  the  Department  has 
decided  to  base  its  implementation 
upon  similar  rules  in  the  Federal 
Acquisition  Regulation  (FAR). 


Public  Parlicipatioa 

The  policy  of  the  Department  of  the 
Interior  is,  whenever  practicable,  to 
afford  the  public  an  opportunity  to 
participate  in  the  rulemaking  process. 
Accordingly,  interested  persons  may 
submit  written  comments,  suggestions 
or  objections  regarding  the  proposed 
rule  to  the  location  identified  in  this 
preamble.  • 

Executite  Order  12291.  Paperwork 
Reduction  Act,  and  Regulatory 
Flexibility  Act 

The  Department  has  determined  that 
this  is  not  a'major  rule  under  Executive 
Order  12291  and  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
since  it  is  anticipated  that  no  additional 
costs  will  be  imposed  on  a  substantial 
number  of  small  entities  as  a  result  of 
the  rule.  This  proposed  rule  does  not 
contain  a  collection  of  information 
subject  to  the  Paperwork  Reduction  Act 
of  1980  (44  U.S.C.  3501  et seq). 

Environmental  Effects 

The  Department  has  determined  that 
this  proposed  rule  does  not  constitute  a 
major  Federal  action  having  a 
significant  impact  on  the  human 
environment  under  the  National 
Environmental  Policy  Act  of  1969. 

Executive  Order  No.  12778 

The  Department  has  certified  to  the 
Office  of  Management  and  Budget  that 
this  proposed  rule  meets  the  applicable 
standards  provided  in  sections  2(a)  and 
2(b)(2)  of  Executive  Order  No.  12778. 

List  of  Subjects  in  43  CFR  Part  12 

Cooperative  agreements.  Grants 
administration.  Grant  program. 

It  is  proposed  that  title  43  of  the  Code 
of  Federal  Regulations  be  amended  as 
set  forth  below. 

Dated:  June  8, 1993. 
B-R-Cohea. 

Assistant  Secretary-Policy,  Management  and 
Budget. 

PART  12— ADMINISTRATIVE  AND 
AUDIT  REQUIREMENTS  AND  COST 
PRINaPLES  FOR  ASSISTANCE 
PROGRAMS 

1.  The  authority  citation  for  part  12  is 
revised  to  read  as  follows: 

Authority:  Sec.  51S1-560  of  the  Drug-Free 
Workplace  Act  of  1988  (Pub.  L  100-690. 
Title  V,  subtitle  D;  41  U.S.Q  701  et  seq);  5 
U.S.C.  301;  Pub.  L  98-502;  and  sec.  319  of 
the  Department  of  the  Interior  and  Related 
Agencies  Appropriations  Act  for  Fiscal  Year 
1993  (Pub.  L  102-381). 

2.  Part  12  is  amended  by  adding 
subpart  E  to  read  as  set  forth  below. 
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Subpart  E— Buy  AiMricen 


Boy  Amarkaa  Act— SuppUn 

Sac 

12.700    Scope. 

12.705    Definitions. 

12.710    Policy. 

12.715    Evaluating  offera. 

12.720    Excepted  articlet.  matariak,  and 

supplies. 
12.725    Solicitation  provisirau  and  oratract 

clause. 
12.730    Buy  American  Act— Supplies. 

Bay  Amarkaa  Act— CoaatractiaB  Malariak 

12.800    Scope. 

12.805    Definitions. 

12.810    Policy. 

12.815    Evaluating  oflsrs. 

12.820    Violations. 

12.825    Solicitation  provision  and  contract 

clause. 
1 2.830    Buy  American  Act— Construction 

materials. 

Subpart  E— Buy  Amerfcen 
Requirementa  fbr  Aeaietanoe 


Buy  American  Act — SuppUaa 


112.700 

(a)  This  subpart  implements  section 
319  of  the  Department  of  the  Interior 
and  Related  Agencies  Appropriations 
Act  for  Fiscal  Year  1993  (Pub.  L.  102- 
381).  This  section  requires  that  no  funds 
appropriated  or  transferred  pursuant  to 
the  Act  may  be  expended  by  an  entity 
unless  the  entity  agrees  that  in 
expending  the  assistance  the  entity  will 
comply  with  sections  2  through  4  of  the 
Act  of  March  3. 1933.  (41  U.S.C  lOa- 
10c,  poptilarly  known  as  the  "Buy 
American  Act").  It  applies  to 
procurement  contracts  \mder  grants  and 
cooperative  agreements  which  provide 
for  the  purchase  of  equipment  and 
products.  It  does  not  apply  to  awards 
made  by  the  Bureau  of  Reclamation. 

112.706    DallnMone. 

Components,  as  used  in  this  subpart, 
means  those  articles,  materials,  and 
supplies  incorporated  directly  into  the 
end  products. 

Domestic  end  product,  as  used  in  this 
subpart,  means  (a)  an  immanufactured 
end  product  mined  or  produced  in  the 
United  States;  or  (b)  an  end  product 
manufactured  in  the  United  States,  if 
the  cost  of  its  components  mined. 

Eroduced,  or  manufactured  in  the 
fnited  States  exceeds  SO  percent  of  the 
cost  of  all  its  components.  (In 
determining  if  an  end  product  is 
domestic  only  the  end  product  and  its 
components  wall  be  considered.)  The 
cost  of  each  component  includes 
transportation  costs  to  the  place  of 
incorporaticm  into  the  end  product  and 


any  applicable  duty  (whether  or  not  a 
duty-fine  mtry  certificate  is  issued). 
Components  of  foreign  origin  of  the 
same  class  m  kind  for  which 
determinations  have  been  made  in 
accordance  with  §  12.710(c)  (3)  and  (4) 
are  treated  as  domestic.  Scrap  generated, 
collected,  and  prepared  for  processing 
in  the  United  States  is  considered 
domestic.  On  acquisitions  tbav 
$25,000  in  value,  components  of 
Canadian  origin  are  treated  as  domestic. 

Domestic  ojfer,  as  used  in  this 
subpart,  means  an  offered  price  for  a 
domestic,  end  product,  including 
transportation  to  destination. 

End  product,  as  used  in  this  subpart, 
means  those  articles,  materials,  and 
supplies  to  be  acquired  for  public  use 
under  the  grant,  cooperative  agreement, 
or  procurement  contract  awarded  tmder 
the  grant  or  cooperative  agreement. 

Foreign  end  product,  as  used  in  this 
subpart,  means  an  end  product  other 
than  a  domestic  end  product 

Foreign  offer,  as  tised  in  this  subpart, 
means  an  offered  price  for  a  foreign  end 
product,  including  transportation  to 
destination  and  duty  (whether  or  not  a 
duty-free  entry  certificate  is  issued). 

Instrumentality,  as  used  in  this 
subpart,  does  not  include  an  agency  or 
division  of  the  government  of  a  country. 

United  States,  as  used  in  this  subpart, 
means  the  United  States,  its 
possessions,  Puerto  Rico,  and  any  other 
places  subject  to  its  Jurisdiction. 

112.110    PoNey. 

(a)  In  the  case  of  any  equipment  or 
product  that  may  be  authorised  to  be 
purchased  with  financial  assistance 
provided  tmder  Pub.  L.  102-381.  it  is 
the  sense  of  Congress  that  entities 
receiving  the  assistance  should,  in 
expending  the  assistance,  purchase  only 
American-made  equipment  and 
products. 

(b)  In  awarding  financial  assistance 
under  Pub.  L.  102-381,  bureaus  and 
offices  shall  provide  to  each  recipient  of 
the  assistance  a  notice  providing  the 
statement  in  the  following  format: 

Notice 

Pursuant  to  sec  319  of  the  Department  of 
the  Interior  and  Related  Agencies 
Appropriations  Act,  1M3.  Pub.  L  102-381. 
please  be  advised  of  the  following: 

In  the  case  of  any  equipment  or  pnxluct 
that  may  be  authorized  to  be  purchased  with 
financial  assistance  under  this  Act,  it  is  the 
sense  of  the  Congress  that  entities  receiving 
the  assistance  should,  in  expending  the 
assistance,  purchase  only  American-made 
equipment  and  products. 

(c)  The  Buy  Amwican  Act  requires 
that  (mly  domestic  end  products  be 
acquired  for  public  use,  except  articles, 
materials,  and  supplie 


(1)  For  use  outside  the  United  States; 

(2)  For  which  the  cost  would  be 
unreasonable,  as  determirwd  in 
accordance  with  S  12.715; 

(3)  For  which  the  agency  head 
detnmines  that  domestic  preferoace 
would  be  inconsistent  with  the  public 
interest;  or 

(4)  That  are  not  mined,  produced,  or 
manufactured  in  the  United  States  in 
sufficient  and  reasonable  available 
commercial  quantities,  of  a  satisfectory 
quality  (see  $  12.720). 

(d)  If  the  procurement  contract 
awarded  tmder  the  grant  or  cooperative 
agreement  is  estimated  to  exceed  $1 
million,  the  agency  head,  or  a  designee 
at  a  level  no  lower  than  the  head  of  the 
awarding  office,  must  approve 
determinations  made  under  paragraph 
(a)(4)  of  this  section.  Officials  making 
these  determinations  shall  consider  the 
feasibility  of  foregoing  the  purchase  or 
of  purchasing  a  domestic  substitute. 

f  12.715    Evaluating  offer*. 

(a)  Unless  the  agency  head  determines 
otherwise,  the  offer  price  of  a  domestic 
end  product  is  unreasonable  when  the 
lowest  acceptable  domestic  offer 
exceeds  the  lowest  acceptable  foreign 
offer  (see  §  12.705).  inclusive  of  duty, 
by — 

(1)  More  than  6  percent,  if  the 
domestic  offier  is  from  a  large  business 
that  is  not  a  labor  surplus  area  ccmcan; 
or 

(2)  More  than  12  percent,  if  the 
domestic  offer  is  firom  a  small  business 
concern  or  any  labor  stirplus  area 
concern. 

(b)  The  evaluation  in  paragraph  (a)  of 
this  section  shall  be  apphed  on  an  item- 
by-item  basis  or  to  any  group  of  items 
on  which  award  may  be  made  as 
specifically  provided  by  the  solidtatiaii. 

(c)  If  an  award  of  more  than  1250,000 
would  be  made  to  a  domestic  concern 
if  the  12-percent  fector  were  applied, 
but  not  if  the  6-percent  fector  were 
applied,  the  agency  head  shall  decide 
whether  award  to  the  domestic  concern 
would  involve  unreasonable  cost 

112.720    Excepted  artlctee,  metariele,  and 


(a)  As  indicated  in  the  FAR,  one  or 
more  agencies  have  determined  that  the 
articles,  materials,  and  supplies  listed  in 
paragraph  (b)  of  this  section  are  not 
mined,  produced,  or  manufectured  in 
the  United  States  in  sufficient  and 
reasonably  available  commercial 
quantities  of  a  satisfectory  quality.  This 
list  in  paragraph  (b)  of  this  section  is 
furnished  for  information  only;  an 
article,  material  or  supply  Usted  therein 
may  be  treated  as  domestic  only  when 
the  agency  concerned  has  made  a 
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determination  that  it  is  not  mined. 
produced,  or  manufectured  in  the 
United  States  in  sufficient  and 
reasonably  available  quantities  of  a 
satisfactory  quality. 

(b)(1)  The  excepted  articles,  materials, 
and  supplies  are  as  follows: 

Acstylane.  black. 

Agar.  bulk. 

Anise. 

Antimony,  as  metal  or  oxide 

Asbestos,  amosite.  chrysotile.  and 
crocidolite. 

Bananas 

Bauxite. 

Beef,  corned,  canned 

Beef  extract 

Bephanium  hydroxynapthoate 

Bismuth. 

Books,  trade,  text,  technical,  or  scientific, 
newspapers;  pamphlets:  magazines; 
periodicals;  printed  briefi  and  films:  not 
printed  in  the  United  States  and  for  which 
domestic  editions  are  not  available. 

Brazil  nuts,  unroasted. 

Cadmium,  ores  and  flue  dust 

Calcium  cyanimide 

Capers. 

Cashew  nuts. 

Castor  beans  and  castor  oi  1 

Chalk.  English. 

Chestnuts 

Chicle. 

Chrome  ore  or  ch.-omit«. 

Cinchona  borL 

Cobalt,  in  cathodes,  rondelles.  or,  other 
primary  ore  and  metal  forms. 

Ccxsa  beans.  ' 

Coconut  and  coconut  meat,  unsweetened,  in 
shredded,  desiccated,  or  similarly  prepared 
form. 

CoSiBe.  raw  or  green  bean 

Colchicine  alkaloid,  raw. 

Copra. 

Cork,  wood  or  ba.rk  and  waste 

Cover  glass,  microscope  slide 

Cryolite,  natvml 

Dammar  gum. 

Diamonds,  industrial,  stones  and  abrasives 

Emitine.  bulk. 

Ergot,  crude. 

Erythhtyl  tetranitrate 

Fair  linen  altar. 

Fibers  of  the'fbl'.owing  types:  Abaca,  abace. 
agave,  coir,  flax,  jute,  jute  burlaps, 
palmyra,  and  sisal. 

Coat  and  kidskins. 

Graphite,  natural,  crystalline,  cnicible  grade. 

Handsewing  needles. 

Hemp  yam. 

Hog  bristles  for  brushes 

Hyoscine,  bulk. 

Ipecac,  root. 

Iodine,  crude. 

Kauhgum. 

Lac. 

Leather,  sheepskin,  hair  type. 

Lavender  oil. 

Manganese. 

Menthol,  natural  bulk. 

Mica. 

Microprocessor  chips  (brought  ooto  a 
Government  or  recipient  construction  site 
as  separata  units  for  incorporation  Into 
building  systems  during  construction  or 
repair  and  alteration  of  real  property). 


Nickel,  primary,  in  ingots,  plgi.  shots, 

cathodes,  or  similar  forms;  nickel  oxide 

and  nickel  salts. 
Nitroguanidine  (also  knoiwn  as  picrite). 
Nux  vomica,  crude. 
Oiticica  oil. 
Olive  oil. 
Olives  (green)  pitted  or  unpitted.  or  stuffed. 

in  bulk. 
Opiimi,  crude. 
Oranges,  mandarin,  canned. 
Petroleum,  crude  oil,  unfinished  oils,  and 

finished  products  (see  definitions  of 

petroleum  terms  in  paragraph  (b)(2)  of  this 

section. 
Pine  needle  oil. 
Platinum  and  related  group  metals,  refined. 

as  sponge,  powder,  ingots,  or  cast  bars. 
Pyrethrum  flowers. 
Quartz  crystals. 
Quebracho. 
Quinidine. 
Quinine. 
Rabbit  hir  felt. 
Radium  salts,  source  and  special  nuclear 

materials. 
Rosettes. 

Rubber,  crude  and  latex. 
Rutile. 

Santonin,  crude. 
Secretin. 
Shellac 

Silk,  raw  and  unmanufactured. 
Spare  and  replacement  parts  for  equipment 

of  foreign  manufocture,  and  for  which 

domestic  parts  are  not  available. 
Spices  and  herbs,  in  bulk. 
Sugars,  raw. 
Swords  and  scabbards. 
Talc,  block.  steaUte. 
Tantalum. 

Tapioca  flour  and  cassava. 
Tartar,  crude:  tartaric  acid  and  cream  of  tartar 

inbuUL 
Tea  in  bulk. 
Thread,  metallic  (gold). 
Th>'me  oil. 

Tin  in  bars,  blocks,  and  pigs. 
Triprolidine  hydrochloride. 
Tungsten. 
Vanilla  beans. 
Venom,  cobra. 
Wax,  camauba. 
Woods:  logs,  veneer,  and  lumber  of  the 

following  species:  Alaskan  yellow  cedar, 

angelique.  balsa,  ekki,  greenheart.  lignum 

vitae,  mahogany,  and  teak. 
Yam.  50  Denier  rayon. 

(2)  As  used  in  paragraph  (b)(1)  of  this 
section,  petroleum  terms  are  defined  as 
follows: 

(i)  Crude  Oil — means  crude 
petroleum,  as  it  is  produced  at  the 
wellhead,  and  liquids  (under 
atmospheric  conditions)  that  have  been 
recovered  from  mixtures  of 
hydrocarbons  that  existed  in  a  vaporous 
phase  in  a  reservoir  and  that  are  not 
natural  gas  products. 

(ii)  Finished  products — means  any 
one  or  more  of  the  following  petroleum 
oils,  or  a  mixture  or  combination  of 
these  oils,  to  be  used  without  further 
processing  except  blending  by 
mechanical  means: 


(A)  Asphalt— a  solid  or  semi-solid 
cementitious  material  that  (1)  gradually 
liquefies  when  heated,  [2)  has  bitumens 
as  its  predominating  constituents,  and 
[3)  is  obtained  in  refining  crude  oil. 

(B)  Fuel  oj/— a  liouid  or  liquefiable 
petroleiun  product  burned  for  lighting 
or  for  the  generation  of  heat  or  power 
and  deriveid  directly  or  indirectly  from 
crude  oil,  such  as  kerosene,  range  oil, 
distillate  fuel  oils,  gas  oil,  diesel  fuel, 
topped  crude  oil,  or  residues. 

(C)  Gasoline — a  refined  petroleum 
distillate  that,  by  its  composition,  is 
suitable  for  use  as  a  carburant  in 
internal  combustion  engines. 

(D)  Jet  fuel — a  refinedpetroleum 
distillate  used  to  fuel  jet  propulsion 
en^nes. 

^)  Liquefied  gases — hydrocarbon 
gases  recovered  bom  natural  gas  or 

E reduced  from  petroleum  refining  and 
apt  under  pressiue  to  maintain  a  liquid 
state  at  ambient  temperatures. 

(F)  Lubricating  oil — a  refined 
petroleum  distillate  or  specially  treated 
petroleiun  residue  used  to  lessen 
friction  between  surfaces. 

(G)  Naphtha — a  refined  petroleum 
distillate  falling  within  a  distillation 
range  overlapping  the  higher  gasoline 
and  the  lower  kerosenes. 

(H)  Natural  gas  products — liquids 
(under  atmospheric  conditions), 
including  natural  gasoline  that — 

(1)  Are  recovered  by  a  process  of 
absorption,  adsorption,  compression, 
refrigeration,  cycling,  or  a  combination 
of  these  processes,  from  mixtures  or 
hydrocarbons  that  existed  in  a  vaporous 
phase  in  a  reservoir,  and 

(2)  When  recovered  and  without 
processing  in  a  refinery,  definitions  or 
products  contained  in  paragraph 
(b){2)(iiHB),  (C),  (D),  and  (G)  of  this 
section. 

(I)  Residual  fuel  oil—^  topped  crude 
oil  or  viscous  residuum  that,  as  obtained 
in  refining  or  after  blending  with  other 
fuel  oil,  meets  or  is  the  equivalent  of 
Military  Specification  Mil-F-B59  for 
Navy  Special  Fuel  Oil  and  any  more 
viscous  hiel  oil,  such  as  No.  5  or  Bunker 
C. 

(iii)  Unfinished  oils  means  one  or 
more  of  the  petroleum  oils  listed  in 
paragraph  (b)(2)(ii)  of  this  section,  of  a 
mixture  or  combination  of  these  oils, 
that  are  to  be  further  processed  other 
than  by  blending  by  mechanical  means. 

I12.72S    SoUchatlon  provWone  and 
contract  ctouee. 

(a)  When  quotations  are  obtained 
orally,  vendors  shall  be  informed  that 
only  domestic  end  products,  other  than 
end  products  excepted  on  a  blanket  or 
individual  basis  (see  $  12.720),  shall  be 
acceptable,  unless  the  price  for  an 
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offered  domestic  end  product  it 
unreasonable  (see  §  12.715). 

(b)  The  awarding  officer  shall  insert 
the  clause  at  §  12.730,  Buy  American 
Act — Supplies,  solicitations  for 
procurement  contracts  awarded  imder 
the  grant  or  cooperative  agreement  for 
the  purchase  of  supplies,  (^  for  services 
involving  the  furnishing  of  supplies,  for 
use  within  the  United  States. 

112.730    Buy  Americen  Art   BuppBee 

As  prescribed  in  §  12.725,  insert  the 
following  clause: 

Buy  AiMricaa  Act— SuppliM 

(a)  The  Buy  American  Act  (41  U.S.C  10) 
provides  that  the  Goveminent  give  prefBrance 
to  domestic  end  products. 

Components,  as  used  in  this  clause,  means 
those  articles,  materials,  and  supplies 
incorporated  directly  into  the  end  products. 

Domestjc  end  product,  as  used  in  this 
clause,  means  (1)  an  luunanubcturad  end 
product  mined  or  produced  in  the  United 
States,  if  the  cost  of  its  components  mined, 
produced,  or  manufsctured  in  the  United 
States  exceeds  50  percent  of  the  cost  of  all 
its  components.  Components  of  foreign  origin 
of  the  same  class  or  kind  as  the  products 
referred  to  in  subparagraphs  (b)  (2)  or  (3)  of 
this  clause  shall  be  treated  as  domestic.  Scrap 
generated,  collected,  and  prepared  for 
processing  in  the  United  States  is  considered 
domestic.  On  purchases  above  $25,000  in 
value,  components  of  Canadian  origin  are 
treated  as  domestic. 

End  products,  as  used  in  this  clause,  means 
those  articles,  materials,  and  supplies  to  be 
acquired  for  public  use  under  this  contract. 

(b)  The  contractor  shall  deliver  only 
domestic  end  products,  except  those — 

(1)  For  use  outside  the  United  States; 

(2)  That  the  Government  determines  are 
not  mined,  produced,  or  manufactured  in  the 
United  States  in  sufficient  and  reasonably 
available  commercial  quantities  of  a 
satisfactory  quality; 

(3)  For  which  the  agency  determines  that 
.  domestic  preference  would  be  inconsistent 

with  the  public  interest,  or 

(4)  For  which  the  agency  determines  the 
cost  to  be  unreasonable  (see  S  12.715). 
(End  of  clause) 

Buy  American  Acl— Construction 
Material* 

112.800    Scope. 

(a)  This  subpart  implements  the  Buy 
American  Act  (41  U.S.C  10).  It  applies 
to  procurement  contracts  awarded 
imder  a  grant  or  cooperative  agreement 
for  the  construction,  alteration,  or  repair 
of  any  public  building  or  public  work  in 
the  United  States. 

f12.805    DeflnMone. 

Components,  as  used  in  this  subpart, 
means  those  articles,  materials,  and 
supplies  incorporated  directly  into 
construction  materials. 

Construction,  as  used  in  this  subpart, 
means  construction,  alteration,  or  repair 


of  any  public  building  or  public  work  in 
the  United  SUtes. 

Construction  materials,  as  used  in  this 
subpart,  means  articles,  materials,  and 
supplies  brought  to  the  construction  site 
for  incorporation  into  the  building  or 
work. 

Domestic  construction  material,  as 
used  in  this  section,  means  (a)  an 
unmanufactured  construction  material 
mined  or  produced  in  the  United  States, 
or  (b)  a  construction  material 
manufactured  in  the  United  States,  if 
the  cost  of  its  components  mined, 
produced,  or  manufactiued  in  the 
United  States  exceeds  50  percent  of  the 
cost  of  all  its  components.  (In 
determining  whether  a  constructioD 
material  is  domestic,  only  the 
construction  material  and  its 
components  shall  be  considered.)  The 
cost  of  each  component  includes 
transportation  costs  to  the  place  of 
incorporation  into  the  construction 
material  and  any  applicable  duty 
(whether  or  not  a  duty-free  entry 
certificate  is  issued).  Components  of 
foreign  origin  of  the  same  class  or  kind 
for  which  determinations  have  been 
made  in  accordance  with  §  12.810(a)(3) 
are  treated  as  domestic. 

Foreign  construction  material,  as  used 
in  this  section,  means  a  construction 
material  other  than  a  domestic 
construction  material. 

United  States  (see  §  12.705). 


f12J10    PoNey. 

(a)  The  Buy  American  Act  requires 
that  only  domestic  construction 
materials  be  used  in  construction  in  the 
United  States,  except  when — 

(1)  The  cost  would  be  unreasonable  as 
determined  in  accordance  with  §  12.815; 

(2)  The  agency  head  determines  that 
use  of  a  particular  domestic 
construction  material  would  be 
impracticable;  or 

(3)  The  heed  of  the  contracting 
activity  or  designee  determines  the 
construction  material  is  not  mined, 
produced,  or  manufactured  in  the 
United  States  in  sufficient  and 
reasonably  available  commercial 
quantities  of  a  satisfactory  quality  (see 
§12.120). 

(b)  When  it  is  determined  for  any 
reasons  stated  in  this  section  that 
certain  foreign  construction  materials 
may  be  used,  the  excepted  materials 
shall  be  listed  in  the  agreement. 
Findings  jiistifying  the  exception  shall 
be  available  for  public  inspection. 

I12J1S    Evalualing  offers. 

(a)  The  restrictions  of  the  Buy 
American  Act  do  not  apply  when  the 
head  of  the  concerned  agency 
determines  that  using  a  particular 


domestic  construction  material  would 
unreasonably  increase  the  cost  or  would 
be  impracticable. 

(b)  When  proposed  awards  are 
submitted  to  the  agency  head  for 
approval,  each  submission  shall  include 
a  description  of  the  materials,  including 
unit  and  quantity,  estimated  costs, 
location  of  the  construction  project, 
name  and  address  of  the  propoMd 
contractor,  and  a  detailed  )ustificatioii  of 
the  impracticability  of  using  domestic 
materials. 

112.820   VMollene. 

(a)  If  the  agency  head  finds  that  in  the 
performance  of  a  procvuvment 
construction  contract  under  a  grant  or 
cooperative  agreement  there  has  been  a 
failure  to  comply  with  the  clause  at 
§  12.830,  Buy  American  Act — 
Construction  Materials,  those  findings 
(including  the  name  of  the  recipient 
obligated  under  the  agreement)  shall  be 
made  public.  No  other  grant, 
cooperative  agreement,  or  procurement 
contract  under  the  grant  or  cooperative 
agreement  ^all  be  awarded  to  that 
recipient,  its  subredpients,  or  supplien 
with  which  that  recipient  is  associated 
or  affiliated,  within  a  period  of  3  yean 
after  the  findings  are  made  public  (For 
debarment  procures,  see  subpart  D  of 
this  part). 

112.828    Soadlatlen  prevWon  and 
eontraet  eleuae. 

The  awarding  official  shall  insert  the 
clause  at  12.830,  Buy  American  Act — 
Construction  Materials,  in  solicitations 
for  procurement  contracts  awarded 
under  a  grant  or  cooperative  agreement 
for  construction  inside  the  United 
States. 

112.830    Buy  American  Art— Conetrurtlon 


As  prescribed  in  $  12.825,  insert  the 
following  clause  in  solicitations  for 
procurement  contracts  awarded  under  a 
grant  or  cooperative  agreement  for 
construction  inside  the  United  States: 


Buy  Aaarkaa  Ad— Comtiwtiea  Malariab 

(a)  The  Buy  American  Act  (41  U.S.C  10) 
provides  that  the  Government  give  prefsfence 
to  domestic  construction  material. 

Components,  as  used  in  this  clause,  means 
those  articles,  materials,  and  supplies 
incorporated  directly  into  construction 
materials. 

Constructj'on  material,  as  used  in  this 
clause,  means  an  aricle,  material,  or  supply 
iMought  to  the  construction  site  far 
incorporation  Into  the  building  or  work. 
Construction  material  also  includes  an  item 
brought  to  the  site  pre-assambled  from 
articles,  materials  or  supplies.  However, 
emergency  Ufe  safety  systems,  stich  as 
emergency  lighting,  fire  alarm,  and  audio 
evacuation  systems,  which  an  discnia 
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systems  incorporated  into  a  public  building 
or  work  and  which  are  produced  as  a 
complete  system,  shall  be  evaluated  as  a 
•ingle  and  distinct  construction  material 
regardless  of  when  or  how  the  individual 
parts  or  components  of  such  systems  are 
delivered  to  the  construction  site. 

Domestic  construction  material,  as  used  in 
this  clause,  means  (1)  an  unmanufectured 
construction  material  mined  or  produced  in 
the  United  States,  or  (2)  a  construction 
material  manufactured  in  the  United  States, 
if  the  cost  of  its  components  mined. 
produced,  or  manufactured  in  the  United 
States  exceeds  SO  percent  of  the  cost  of  all 
its  components.  Components  of  foreign  origin 
of  the  same  class  or  kind  as  the  construction 
materials  determined  to  be  unavailable 
pursuant  to  $  12.810(a)(3)  of  43  CFR  part  12. 
■ubpart  B  shall  be  treated  as  domestic 

(b)  The  contractor  agrees  that  only 
domestic  construction  material  will  be  used 
by  the  contractor,  subcontractors, , 
materialmen,  and  suppliers  in  the* 
perfiormance  of  this  agreement,  except  for 
foreign  construction  materials,  if  any,  listed 
in  this  agreement. 
(End  of  clause) 

IFR  Doc.  93-19190  Filed  8-1 1-03;  8:45  ami 
i  COOC  4I1*-IV-4I 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  43 

[CO  Doctot  Na  93-157,  FCC  Sa^gi) 

Reporta  of  Communlcationa  Common 
Carrtora  and  Certain  Affiliatea;  Filing 
Requirementa  for  International  Circuit 
Statue  Reporta 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  is  proposing 
to:  Codify  in  the  Commission's  Rules, 
requirements  for  the  filing  of 
international  circuit  status  reports; 
reduce  the  frequency  of  filing  such 
reports  from  monthly  to  annually; 
require  all  {aciUties-besed  international 
common  carriers  to  file  such  reports: 
provide  for  a  filing  manual  with 
reporting  instructions:  specify  a  format 
for  the  filing  of  those  reports:  and 
require  the  filing  of  such  reports  on 
computer  diskettes.  This  action  is 
necessary  to  reduce  the  filing  frequency 
for  international  cinniit  status  reports 
from  monthly  to  annually,  to  require  all 
{BCilities4M9ed  international  common 
carriers  to  file  such  reports  and  to 
enable  the  information  in  the  reports  to 
be  easily  collated  by  computer.  The 
purpose  of  this  action  is  to  reduce  the 
burden  on  those  Eadlities-based 
intematiCBial  common  carriers  now 
filing  circuit  status  reports  and  to  assure 


that  the  Commission  has  industry-wide 
international  circuit  use  data  available 
to  it. 

DATES:  Comments  must  be  submitted  on 
or  before  September  1, 1993.  Reply 
comments  must  be  submitted  on  or 
before  October  1. 1993. 
ADDRESSES:  All  comments  and  reply 
comments  concerning  these  proposals 
should  be  addressed  to:  Office  of  the 
Secretary,  Federal  Communications 
Commission,  Washington.  E)C  20554. 
Comments  and  reply  comments  will  be 
available  for  public  inspection  during 
regular  business  hours  in  the  FCC 
Reference  Center  (room  239)  of  the 
Federal  Communications  Commission. 
1919  M  Street  NW.,  Washington,  DC 
20554. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Robert  E.  Gosse,  Attorney,  Common 
Carrier  Bureau.  (202)  632-7834. 
SUPPLEMENTARY  MFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making  adopted  on  June 
2. 1993  and  released  July  2. 1993.  The 
full  text  of  this  Notice  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center  (room  239).  1919  M  Sti^et  NW., 
Washington  DC.  The  complete  text  of 
this  Notice  also  may  be  purchased  from 
the  Commission's  copy  contractor. 
International  Transcription  Service, 
Inc.  (202)  857-3800.  2100  M  Street 
NW  .  suite  140,  Washington,  DC  20037. 

Paperwork  Reduction  Act 

The  following  collection  of 
information  contained  in  this  proposed 
rule  has  been  submitted  to  the  Office  of 
Management  and  Budget  for  review 
imder  Section  3504(h)  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  3504(h)). 
Copies  of  this  submission  may  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Service.  Inc.,  (202)  857-3800,  2100  M 
Street  NW..  suite  140,  Washington,  DC 
20037.  Persons  wishing  to  comment  on 
this  collection  of  information  should 
direct  their  comments  to  Jonas  Neihardt, 
(202)  395-4814,  Office  of  Management 
and  Budget,  room  3235  NEOB, 
Washington,  DC  20503.  A  copy  of  any 
comments  filed  with  the  Office  of 
Management  and  Budget  should  also  be 
sent  to  the  following  address  at  the 
Commission:  Federal  Communications  . 
Commission,  Records  Management 
Division,  room  234,  Paperwork 
Reduction  Project,  Washington,  DC 
20554.  For  further  information  contact 
Judy  Boley,  (202)  632-7513. 
Title:  Rules  For  the  Filing  of 

International  Circuit  Status  Reports. 
OMB  Number:  None 
Action:  Proposed  New  Collection. 


Respondents:  Facilities-based 
international  common  carriers. 

Frequency  of  Response:  Once  per  year. 

Estimated  Annual  Burden:  50  responses: 
20  hours  per  response:  1000  hours 
total. 

Needs  and  Uses:  The  Notice  of  Proposed 
Rule  Making  solicits  public  comment 
on  whether  to:  (1)  Codify  in  the 
Commission's  Rules,  requirements  for 
the  filing  of  international  circuit 
status  reports;  (2)  reduce  the 
frequency  of  filing  such  reports  from 
monthly  to  annually;  (3)  require  all 
facilities-based  international  common 
carriers  to  file  such  reports;  (4) 
provide  for  a  filing  manual  with 
reporting  instructions;  /5)  specify  a 
format  for  the  filing  of  those  reports: 
and  (6)  require  the  filing  of  such 
reports  on  computer  diskettes.  The 
information  filed  will  be  used  to 
determine  use  of  existing 
international  submarine  cable  and 
satellite  transmission  facilities  as  a 
part  of  the  assessment  of  the  need  for 
new  cable  and  satellite  facilities  when 
considering  applications  for  such 
facilities.  The  circuit  status  reports 
will  also  be  used  to  determine 
whether  an  international  common 
carrier  is  providing  direct  or  indirect 
service  to  countries  and  to  assess 
industry  trends  in  the  use  of 
international  transmission  facilities. 

Regulatory  Flexibility  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act  of  1980,  the  FCC's  initial  analysis  is 
as  follows: 

Need  and  purpose  of  this  Notice:  This 
rule  making  proceeding  is  initiated  to 
obtain  comments  regarding  codifying 
the  requirements  for  the  filing  of 
international  circuit  status  reports, 
reducing  the  fiequency  of  those  reports 
from  monthly  to  annually,  requiring  all 
facilities-based  inteniational  common 
carriers  to  file  those  reports,  specifying 
a  format  for  the  filing  of  those  reports 
and  requiring  the  filing  of  those  reports 
on  computer  diskettes.  The  Commission 
seeks  to  evaluate  the  filing  of  circuit 
status  reports  by  facilities-based 
international  common  carriers  in  light 
of  the  reductions  and  streamlining  of 
regulatory  requirements  which  have 
occurred  since  such  reports  were 
instituted. 

Legal  Basis:  The  proposed  action  is 
authorized  under  section  4,  214,  219. 
303(r)  and  403  of  the  Communications 
Act  of  1934.  as  amended.  47  U.S.C. 
§§  154.  214.  219.  303(r)  and  403. 

Reporting.  Recordkeeping  and  Other 
Compliance  Requirements:  The  actions 
proposed  in  this  Notice  of  Proposed 
Rule  Making  will  affect  both  large  and 
small  international  facilities-baMd 
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common  carriers.  The  burden  will  be 
significantly  reduced  for  carriers 
presently  filing  circuit  status  reports 
because  of  the  reduction  of  the 
firequency  of  those  reports  from  monthly 
to  annually.  However,  some  entities  not 
now  filing  circuits  status  reports  would 
be  required  to  file  such  reports  by  the 
proposed  action.  Approximately  50 
additional  faciUties-based  international 
common  carriers  would  be  required  to 
file  annual  circuit  status  reports.  It  is 
not  estimated  that  the  filing  of  annual 
circuit  status  reports  will  be  a 
significant  economic  burden  on 
facilities-based  international  common 
carriers. 

Federal  Rules  That  Overlap,  Duplicate 
or  Conflict  With  These  Rules:  None. 

Description,  Potential  Impact,  and 
Number  of  Small  Entities  Involved:  The 
proposals  discussed  in  this  Notice  of 
Proposed  Rule  Making  primarily  will 
reduce  regulatory  requirements  on 
fecilities-based  international  common 
carriers  by  reducing  the  frequency  of 
filing  circuit  status  reports  from  twelve 
per  year  to  one  per  year.  Some  facilities- 
based  international  carriers  not  now 
filing  circuit  status  reports  will  be 
required  to  file  such  reports. 

Any  Significant  AlteraativM 
Minimizing  dM  InqMct  of  Snull  Entities 
Consistent  With  the  Statod  Obfectives 

The  Notice  of  Proposed  Rule  Making 
soUdts  comments  on  a  variety  of 
alternatives  to  achieve  Commission 
objectives. 

Summary  of  Notice  of  Propoaad  Rule 
Making 

The  Notice  of  Proposed  Rule  Making 
proposes  to:  (1)  Codify  in  the 
Commission's  Rules,  requirements  for 
the  filing  of  international  circuit  status 
reports:  (2)  reduce  the  frequency  of 
filing  such  reports  from  monthly  to 
annually;  (3)  require  all  facilities-based 
international  common  carriers  to  file 
such  reports;  (4)  provide  for  a  filing 
manual  with  reporting  instructions;  (5) 
specify  a  format  for  the  filing  of  those 
reports;  and  (6)  require  the  filing  of  such 
reports  on  computer  diskettes.  This 
Notice  was  adopted  on  the 
Commission's  own  motion. 

Monthly  circuit  status  reports  have 
been  filed  by  certain  United  States 
international  facilities-based  conunon 
carriers  since  the  earlv  1970's.  When  the 
reports  were  first  filed,  all  United  States 
international  fodlities-based  carriers 
filed  them.  However,  over  the  years, 
new  entities  which  became  United 
States  international  facilities-based 
carriers  were  not  rwmested  to  file  such 
reports.  Consequently,  at  present,  only 
some  of  the  United  States  international 


facilities-based  common  carriers  file 
monthly  circuit  status  reports.  The 
reports  are  filed  in  a  variety  of  formats 
and  are  filed  on  paper  only. 

The  Commission  has  significantly 
reduced  regulation  of  international 
common  curier  facilities  and  services 
since  the  early  1970's  when  the  monthly 
circuit  statiis  reports  were  first  filed. 
Consequently,  while  the  Commission 
still  finds  the  information  provided  by 
the  reports  useful  in  discharging  its 
obligation  to  authorize  the  construction 
and  use  of  international  common  carrier 
transmission  facilities,  it  finds  that  it  no 
longer  requires  that  this  information  be 
filed  monthly.  Therefore,  it  proposes  to 
require  the  filing  of  circuit  status  reports 
on  an  annual  rather  than  a  monthly 
basis.  The  Commission  proposes  that 
the  circuit  status  reports  be  filed  on  or 
before  March  31  of  each  year  and 
provide  circuit  status  information  as  of 
December  31  of  the  previous  year. 

The  Commission  also  proposes  to 
require  all  international  facilities-based 
common  carriers  to  file  circuit  status 
reports,  llie  Commission  believes  that 
the  information  provided  by  those 
reports  will  be  more  useful  if  those 
reports  provide  industry-wide  data  on 
international  facilities  use. 

The  Commission  further  proposes  to 
specify  a  format  for  the  international 
circuit  status  reports  and  to  require 
those  reports  to  be  filed  on  computer 
diskettes.  It  believes  that  these  changes 
will  permit  the  information  provided  by 
the  reports  to  be  used  more  efficiently. 

The  Commission  leaves  to  the  Chief, 
Common  Carrier  Bureau  the  task  of 
specifying  the  format  for  the  circuit 
status  reports  and  the  specifics  of  the 
information  to  be  provided.  The 
Commission  indicates  that  it  anticipates 
that  the  circuit  status  reports  will 
continue  to  provide,  at  a  minimum, 
information,  on  a  country-by-country 
basis,  indicating  the  niunber  of  circuits 
in  each  transmission  focility  an 
international  facilities-based  carrier  has 
activated  and  the  number  of  idle 
circuits.  The  Commission  requests 
comments  on  all  of  these  proposals  as 
well  as  alternative  proposals. 

List  of  Sab)ects  in  47  CFR  Part  43 

Conununications  common  carriers. 
Reporting  and  recordkeeping 
requirements. 

Federal  Communications  Commission. 

William  F.  Caton. 

Acting  SetieCoiy. 

[FR  Doc  93-19312  Filed  8-11-93;  8:45  am] 
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47CFRPMt73 

[MM  Doekflt  No.  M-229,  RM-a29S] 

Radio  BroadCMtlng  ServlcM; 
Panacea,  FL 

AGENCY:  Federal  Communications 

Conunission. 

ACnON:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  by  EME 
ConununicatioDS  seeking  the  allotment 
of  Channel  263A  to  Panacea.  Florida,  as 
that  community's  first  local  aural 
transmission  service.  Channel  263A  can 
be  allotted  to  Panacea  in  compliance 
with  the  Conunission 's  minimum 
distance  separation  requirements  with  a 
site  restriction  of  14.6  kilometers  (9.1 
miles)  southeast,  in  order  to  avoid  shoit- 
spadngs  to  the  licensed  site  of  Station 
WHKX  (FM),  Channel  260C2,  Lafoyette. 
Florida,  to  a  construction  pennit  for 
Station  WTPS  (FM),  Channel  264A, 
Quincy,  Florida,  and  to  the  licensed  site 
of  Station  WGWD,  Channel  264A. 
Gretna,  Florida.  The  coordinates  for 
Channel  263A  at  Panacea  are  Nuth 
Latitude  29-54-33  and  West  Longitude 
84-21-01. 

DATES:  Conunents  must  be  filed  on  or 
before  September  27, 1993,  and  reply 
comments  on  or  before  October  12, 
1993. 

ADDRESSES:  Federal  Conununications - 
Commissicm,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FOC,  interested  parties  should  serve  the 
petitions,  or  its  coimsel  or  consultant, 
as  follows:  Clyde  Scott,  Jr.,  Rt.  3,  Box 
485-C,  Moultrie.  Georgia  31768 
(Petitioner). 

FOR  FURTHER  MFORMATKM  CONTACT: 
Nancy  J.  Walls,  Mass  Media  Bureau. 
(202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  Isa 

synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
93-229,  adopted  July  23, 1993,  and 
released  August  6, 1993.  The  full  text  of 
this  Commission  dedsion  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Reference  Center  (Room  239),  1919  M 
Street,  NW.  Washington.  DC.  The 
complete  text  of  this  dedsicm  may  also 
be  purchased  bom  the  Commission's 
copy  contractors.  International 
Transcription  Service.  Inc.,  (202)  857- 
3800. 1919  M  Street  NW..  room  246.  or 
2100  M  Street  NW..  suite  140. 
Wellington.  D.C  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
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Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
govemins  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420.  { 

Lial  ofSidHMis  ia  47  CFR  PaH  73 

Radio  broadcasting. 
Federal  Conununications  Commission. 
MkhaalCRqsv, 

Chief,  AUocatiotts  Bmnch,  Policy  and  Bules 
Division,  Mass  Media  Bureau. 
[FR  Doc  03-19311  Filed  8-11-93:  8:45  am] 
I  oooc  9na-ti%-m  i   ^ 


DEPARTyENT  OF  TRANSPORTATION 

NMioMi  Highway  Trtfffc  Safety 
Admlnlatration 

49  CFR  Part  571      . 

[Docket  No.  »3-57;  Nelioe  1] 
mN  2127-AFOO 

Fedefal  Motor  Vehicia  Safety 
Standarde;  Lampe,  Reflective  Devloea. 
and  Aeeodated  Equipment 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
ACTION:  Notice  of  request  for  comments. 

SUIMARY:  In  implementation  of  the 
grant  of  a  petition  for  rulemaking  from 
Robert  Bosch  GmbH,  this  notice 
requests  comments  for  information 
relevant  to  a  decision  on  whether  to 
proceed  with  rulemaking  to  amend 
Standard  No.  108  to  allow  the  lens  to  be 
replaceable  on  a  replaceable  bulb 
headlamp  equipped  with  an  on-vehicle 
aiming  device. 

DATES:  Comments  are  due  on  the  notice 
September  27, 1993. 
AOORCSSES:  Comments  should  refer  to 
Docket  93-57;  Notice  1,  and  be 
submitted  to:  Administrator,  Docket 
Section,  room  5109,  Nassif  Building, 
4090  Seventh  Street,  SW.,  Washington, 
DC  20590.  (Docket  hours  are  from  9:30 
a.m.  to  4  p.m.) 

FOR  FURTMER  MTORMATION  CONTACT: 
Jere  Medlin,  Office  of  Rulemaking. 
NHTSA  (202-366-5276). 
SUPPt^MENTARY  MFORMATION:  Section  S4 
of  Federal  Motor  Vehicle  Safety 
Standard  No.  108,  Lamps,  Reflective 
Devices,  and  Associated  Equipment, 
define*  a  "replaceable  bulb  headlamp" 
as  "a  headlamp  comprising  a  bonded 


lens  and  reflector  assembly  and  one  or 
two  replaceable  light  sources."  Robert 
Bosch  GmbH,  a  manufacturer  of 
headlamps,  has  petitioned  to  delete  the 
word  "bonded"  from  the  definition  as  it 
relates  to  replaceable  bulb  headlamps 
which  use  on-vehicle  aiming  devices. 
This  would  permit  the  lens  to  be 
replaced  on  such  headlamps  without 
the  necessity  of  simultaneously 
replacing  the  reflector.  Bosch  ascribed 
the  follo%ving  benefits  iwere  its  request  to 
be  inaplemented: 

1.  ThB  possibility  of  recycling  lenses 
and  reflectors  or  housings  without  any 
additional  expensive  process  for  the 
separation  of  both  parts. 

2.  Cost  savings  to  the  consumer 
resulting  from  the  ability  to  replace  a 
lens  instead  of  the  entire  lens-reflector 
assembly. 

3.  A  new  lens  for  an  old  headlamp 
provides  better  photometries  than  a  lens 
that  is  scratched  or  cracked. 

4.  With  on-board  aiming,  the 
repeatability  of  headlamp  aim 
performance  will  not  be  influenced  by 
the  lens. 

5.  When  a  lens  is  replaced,  the 
reflecting  surfaces  of  the  reflector  may 
be  cleansed  of  dirt  and  other 
contaminants. 

When  NHTSA  amended  Standard  No. 
108  in  1983  to  allow  replaceable  bulb 
headlamps,  it  thoroughly  examined  the 
issue  of  whether  the  lens  should  be 
bonded  to  the  reflector  assembly,  and 
concluded  that  the  lens  and  reflector 
must  be  an  integral  unit.  This  was 
intended  to  reduce  the  likelihood  that  a 
replacement  headlighting  system  would 
fail  to  conform  to  Standud  No.  108.  A 
further  intent  was  to  preserve  the 
original  performance  of  headlamps  in 
service  by  minimizing  the  number  of 
components  that  could  be  detached  for 
repair.  Before  the  1983  final  rule 
permitting  replaceable  bulb  headlamps, 
whenever  a  sealed  beam  light  source 
failed,  the  entire  headlamp  had  to  be 
replaced.  The  replacement  headlamp 
and  its  original  equipment  counterpart 
had  to  meet  the  same  requirements  of 
Standard  No.  108.  That  established  a 
level  of  identical  safety  for  replacement 
headlighting  eouipment.  Standard  No. 
108  maintained  this  level  for 
replaceable  bulb  headlamps  by 
requiring  that  replaceable  light  sources 
be  designed  to  meet  the  same 
requirements  as  original  equipment 
light  sources. 

As  a  consequence,  the  safsty  of  motor 
vehicles  today  is  influenced  by  the  Cact 
that  replacement  headlamps  must  meet 
the  same  photometric  requirements  and 
overall  level  of  performance  as 
headlamps  on  new  motor  vehicles. 
Thus,  when  headlamps  are  replaced 


because  of  damage  (burnout  or  lens 
damage  on  sealed  beams,  or  lens 
damage  on  replaceable  bulb  types),  the 
performance  of  the  replacement  lamp  is 
equivalent  to  that  of  the  original.  This 
occurs  because  NHTSA  does  not  allow 
replacement  of  either  the  lens  or 
reflector  as  a  separate  component  to 
minimize  the  possibility  of 
noncompliant  photometric,  aiming  and 
environmental  performance.  On  the 
other  hand,  new  complying  replacement 
bulbs  may  be  used  to  replace  ^led 
bulbs  in  replaceable  bulb  headlamps 
without  the  need  for  installing  a  new 
lens/reflector  assembly.  The  rulemaking 
did  not  address  the  condition  of  the  lens 
of  reflector  at  the  time  of  bulb 
replacement.  In  allowing  such 
replacements  NHTSA  expected  that  the 
lens  and  reflector  would  be  in 
sufficiently  good  condition  that 
replacement  of  the  bulb  could  be 
expected  to  result  in  performarice 
similar  to  that  of  a  new  lamp.  NHTSA 
also  believed  that  state  laws  would 
continue  to  regulate  the  performance  of 
headlamps  on  vehicles  in  use. 

Because  the  petition  from  Bosch  seeks 
to  change  this  longstanding  position, 
this  notice  seeks  information  on 
whether  permitting  lens  replacement  on 
replaceable  bulb  headlamps  equipped 
with  on-board  aiming  devices  would 
result  in  any  change,  either  positive  or 
negative,  to  the  safety  of  vehicles  in  use. 
As  in  the  case  with  replacement 
headlamp  bulbs,  the  aoility  to  replace  a 
broken  lens,  without  having  to  replace 
the  entire  headlamp  assembly,  as  Bosch 
argues,  might  result  in  substantial  cost 
savings  to  consumers,  more  frequent 
replacement  of  broken  lenses,  and  the 
ability  to  clean  the  interior  surfaces  of 
the  lens  and  reflector  surface  in  the 
hope  of  improving  headlamp 
performance.  On  the  other  hand,  the 
agency  is  concerned  that  unregulated 
lens  replacement  might  adversely  affect 
the  photometric,  aim,  and 
environmental  performance  of  a 
headlamp,  and  thus  adversely  affect  a 
vehicle's  ability  to  avoid  accidents. 

Additionally,  NHTSA  is  concerned 
about  the  process  of  lens  replacement 
and  the  ability  of  the  lens  installer  to 
make  the  repair  in  such  a  manner  as 
would  return  a  headlamp  to  at  least  the 
level  of  performance  it  exhibited  just 
before  its  lens  was  damaged,  if  not  to 
that  of  a  new  replacement  headlamp. 
Thus,  the  agency  seeks  information 
about  the  suitability  of  lamps  for  le::8 
replacement,  the  replacement  process 
including  disassembly,  cleaning, 
assembly,  and  quaUty  assurance 
procedures  ba  determining  the 
photometric  and  environmental 
vid>ility  of  the  lelensed  lamp,  and  the 
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safety  efiiocts.  positive  or  negative,  that 
may  occur  should  Standard  No.  108  be 
amended  to  allow  lens  replacement. 

While  the  Bosch  petition  has  caused 
the  agency  to  reexamine  its  assumptions 
of  a  decade  ago,  NHTSA  (which  has 
nanted  the  petition)  will  not  adopt  a 
final  rule  that  may  have  the  e^ect  of 
derogating  from  the  existing  level  of 
safety.  For  this  reason.  NHTSA  has 
decided  to  seek  the  views  of  the  public 
with  respect  to  eedi  of  petitioner's  five 
arguments,  stated  above. 

NHTSA  has  also  fbrmidated  a  series 
of  questions  to  which  it  seeks  public 
response.  Accordingly,  in  addition  to 
Bosch's  five  arsuments.  NHTSA  invites 
comments  on  the  following  matters: 

1.  In  previous  denials  ofpetitions  to 
allow  removable  headlamp  lenses, 
NHTSA  argued  that  mechanical  aiming 
of  lamps  with  lens-mounted  aiming 
pads  could  be  affacted  by  any  change  of 
the  alignment  relationship  established 
between  lenses  and  reflectors  at  the  time 
of  manufactiue.  Thus,  alteration  of  the 
original  alignment  during  lens 
replacement  could  misaim  the  beam. 
Given  that  Bosch's  request  for 
removable  lenses  covers  only 
replaceable  bulb  headlamps  Mrith  on- 
vehicle  aiming  devices,  there  may  be  no 
need  for  concern  about  misaim  of 
headlamps  that  are  aimed  mechanically, 
certainly  if  the  headlamp  lens  does  not 
participate  in  the  formation  of  the  beam 
pattern,  photometric  compliance,  and 
the  beam  pattern's  relationship  to  beam 
aim.  This  also  assumes  that  the  correct 
lens  is  used.  While  this  tentative 
conclusion  may  be  true  if  the  lens 
exhibits  absolutely  no  fluting  (i.e.,  no 
discernible  prescriotion),  NHTSA  seeks 
comments  on  whetner  this  tentative 
conclusion  is  also  true  for  lenses  that 
have  a  prescription.  Comments  should 
discuss  the  extent  to  which  fluting  (the 
prescription)  or  its  identicality  with  the 
original  lens  would  have  to  be  limited 
or  prescribed  to  assure  proper 
photometry  if  the  lens  were  replaced, 
and  how  this  should  this  be  specified  as 
a  requirement  if  it  needs  to  be  limited. 
Comments  should  also  recommend  how 
such  a  regulation  might  be 
implemented,  whether  within  Standard 
No.  108  or  in  a  public  information 
docket  similar  to  that  established  for 
new  types  of  replaceable  headlamp 
bulbs,  i.e..  Part  564  Replaceable 
Headlamp  Lig^t  Source  Infoanation. 
(Under  this  rMulatory  scheme,  part  564 
establishes  a  docket  that  is  a  public 
repository  for  headlamp  replaceable 
li^t  soiuce  information,  ^andard  No. 
108.  in  turn,  requires  that  replaceable 
light  sources  manu&ctiued  for 
headlamps  covered  by  Standard  No.  108 
comply  with  the  appropriate 


dimensional  and  performance 
information  filed  pursuant  to  part  564. 
A  similar  process  could  be  established 
for  replacement  headlamp  lenses, 
except  that  the  information  filed  would 
be  about  the  necessary  dimensions, 
prescriptions,  processes,  and 
performances  necessary  for  the 
interchangeability  of  the  lenses.) 

2.  NHTSA  is  also  concerned  about  the 
ability  of  a  headlamp  with  a 
replacement  lens  to  achieve  the  same 
immediate  and  long-term  performance 
as  it  would  have  had  if  the  lens  had  not 
been  broken,  and,  alternatively,  as  is  the 
case  today,  the  headlamp  itself  were 
replaoad  with  a  complying  one.  Because 
Standard  No.  108  requires  that 
replacement  equipment  meet  the  same 
requirements  as  original  equipment,  a 
level  of  safety  performance  of  vehicles 
in  use  has  been  estabUshed.  Any  change 
to  Standard  No.  108  that  affects  the 
performance  of  headlamp  replacement 
will  have  an  effect  on  safety.  If  a 
commenter  believes  that  performance 
and  life  of  new  replacement  headlamps 
and  headlamps  that  have  lenses 
replaced  in  the  field  by  (a)  consumers, 
and  (b)  typical  repair  fedlities,  are 
comparable,  it  should  provide 
supporting  data.  It  should  also  describe 
all  the  circumstances  that  should  be 
regulated  or  limited  in  the  relensing 
process  that  would  be  necessary  for  the 
used  headlamps  with  new  lenses  to 
achieve  a  level  of  performance 
comparable  to  that  which  existed 
immediately  before  the  lens  was 
damaged.  NHTSA  would  also  like  to 
know  whether  there  are  certain  types  of 
headlamps  that,  if  relensed.  would  not 
or  could  not  be  expected  to  have  the 
same  level  of  performance  as  new 
replacement  headlamps.  If  there  are  any 
such  types,  the  agency  requests  the 
commenter  to  discuss  those  features  of 
the  headlamps  such  as  lens-to-reflector 
shims  or  special  vents  or  seals  that 
would  hinder  that  performance  and  to 
describe  the  means  to  regulate  those 
features. 

3.  NHTSA  would  also  Uke  to  know 
whether  any  manufacturer  has  studied 
sales  of  headlamp  lens  replacements  as 
an  alternative  to  sales  of  replacement 
headlamps,  and.  if  so.  the  premises  and 
conclusions  of  those  studies. 

4.  Bosch  provided  photometric  data 
from  a  laboratory  on  new  reflector  and 
new  lens  interchangeability 
performance  as  a  demonstration  of  the 
suitability  of  field  replacement  of 
lenses.  NHTSA  requests  comments  on 
whether  the  Bosch  data  represent  a 
realistic  and  appropriate  demonstration, 
and  whether  a  headlamp  with  its  lens 
replaced  by  (a)  consumers  and  (b) 


typical  repair  fedlities  would  be  abfe  to 
demonstrate  similar  performance. 

5.  Some  headlamps  that  are 
medianically  aimable  have  shims 
between  the  lens  and  reflector.  NHTSA 
asks  whether  any  headlamps  intended 
for  use  with  on-vehicle  aiming  devices 
have  been  manufactured  with  such 
alignment  shims,  whether  any  are  being 
designed  that  would  use  such  shims, 
and  whether  lens  replacement  should  be 
prohibited  on  headlamps  using  shims, 
or,  alternatively,  whether  the 
replacement  process  can  be  designed  to 
accommodate  their  use. 

6.  If  lenses  were  allowed  to  be 
replaceable,  NHTSA  is  interested  in 
knowing  the  information  that  would  or 
should  be  available  regarding  whether  a 
damaged  heedlamp  can  be  relensed. 
how  the  relensing  would  occur,  and.  if 
undertaken,  a  description  of  the  quality 
assurance  aspects  that  would  ensure  a 
return  of  performance  to  some  expected 
level. 

7.  Commenters  should  indicate  how 
acceptable  and  unacceptable 
replacement  work  would  be  verified, 
and  whether  state  periodic  motM* 
vehicle  insftections  are  capable  of 
performing  this  verification.  This 
comment  should  also  include  a 
discussion  of  the  federal  or  state 
controls  that  should  be  implemented  for 
states  that  do  not  have  periodic  motor 
vehicle  inspection. 

8.  NHTSA  is  interested  in  any  data 
that  would  indicate  that  U.S.  consumers 
might  be  more  likely  to  replace/repair 
the  lenses  on  poorly  performing 
headlamps  if  replacement  lenses  were 
permitted  than  to  continue  to  use  the 
poorly  performing  lamp.  Similarly, 
NHTSA  is  interested  in  any  data  Uiat 
U.S.  consumers  would  choose  headlamp 
replacement  over  continuing  use  of  a 
poorly  performing  lamp. 

9.  (For  vehicle  manufectxuers)  Provide 
the  percentages  of  your  Model  Year 
1993  and/or  1994  vehicle/replaceable 
bulb  headlamp  production  that  will 
have  glass  lenses  and  plastic  lenses.  For 
both  groups  of  vehicles,  please  indicate 
the  percentage  of  each  type  that  will 
have  on-vehicle  aiming  devices.  Fmally. 
please  indicate  the  anticipated  long- 
term  apportionment  between  glass  and 
plastic  headlamp  lenses  for  future 
model  vehicles. 

10.  (For  vehicle  manufecturers) 
Provide  the  anticipated  volume  of 
replacement  for  1992  and/or  1993  ^ 
model  glass-lensed  headlamps  as  a 
percentage  of  new  vehicle  headlamp 
sales,  and  the  same  figure  for  plastic- 
lensed  lamps. 

11.  (For  vehicle  mdiiufectiuers)  Please 
provide  the  data  requested  below  on  the 
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cost  of  headlamps,  lenses,  repairs  and 
replacamanU: 

A.  The  retail  prices  for  your 
replacement  Model  Year  1993  (a)  glass- 
lensed  and  (b)  plastic-lensed  replaceable 
bulb  headlamps. 

B.  Your  estimate  of  the  retail  cost  of 
replacement  lenses  for  the  headlamps  in 
A.,  above. 

C.  The  time  and  cost  allowances  for 
replacing  the  lamps  in  A. 

D.  Your  estimate  of  the  time  and  cost 
to  replace  the  lens  in  the  headlamps  in 
A.,  above. 

E.  The  instances  discussed  in  A. 
through  D.,  above,  where  you  would  be 
likely  to  choose  not  to  provide  a 
replacement  lens,  and  an  explanation 
why  in  each  case. 

12.  List  the  benefits  (including  safety) 
and  costs  that  would  be  expected  to 
accrue  to  vehicle  owners.  OEM  lamp 
manufacturers,  vehicle  manufacturers, 
and  non-OEM  lamp  parts 
manufacturers,  respectively,  as  a  result 
of  replaceable  headlamp  lenses. 

13.  Discuss  the  requirements  that 
should  be  placed  on  the  process  of 
headlamp  lens  replacement  to  verify 
that  a  repaired  headlamp  meets  some 
particular  level  of  performance.  Discuss 
the  level  that  should  be  reached  if  it  is 
not  to  the  same  performance  as  .now 
required  of  replacement  headlamps,  and 
why  it  should  be  different?  What  are  the 
test  procedures  and  equipment 
necessary  to  achieve  this?  What  are  the 
costs  associated  with  this  process?  Who 
would  likely  be  the  regulated  parties? 
What  compliance  problems  are 
envisioned  with  such  a  strategy? 

14.  In  some  other  countries,  neadlamp 
lens  replacement  is  allowed.  Discuss  the 
safeguards  that  may  exist  in  those 
countries  to  prevent  installation  of  the 
wrong  lens,  and  to  restore  performance 
and  correct  beam  aim  after  lens 
replacement.  Discuss  any  governmental 
regulatory  compliance  programs  that 
may  exist  for  replacement  lenses  and 
other  lamp  parts.  Are  non-OEM  lenses 
prohibited  in  these  countries? 
Commenters  are  asked  to  list  the 
countries,  and  categorize  them,  if  the 
answers  are  difllerent  among  them. 
Comments  are  also  requested  on 
whether  there  are  any  reported 
problems  with  this  approach  to  lens 
replacem«mt 

15.  Ford  Motor  Ck>mpany  suggested 
years  ago  that  plastic  headlamp  lenses 
would  help  to  make  headlamps  last  the 
life  of  the  vehicle  since  they  were  20 
times  more  resistant  to  impact  damage 
than  glass  lenses.  In  view  of  the  ever 
increasing  use  of  impact  resistant  plastic 
for  headlamp  lenses.  NHTSA  asks 
whether  it  would  be  more  pertinent  to 
drop  the  lens  replacement  issue  and 


develop  a  performance  reqiiirement  that 
would  reduce  or  eliminate  the  incidence 
of  lens  breakage,  thus  preventing  any 
safety  or  cost  disbeneflt  from  broken 
lenses. 

Comments 

Interested  persons  are  invited  to 
submit  comments  on  the  notice.  It  is 
requested  but  not  required  that  10 
copies  be  submitted. 

Comments  must  not  exceed  15  pages 
in  length.  (49  CFR  553.21).  Necessary 
attachments  may  be  appended  to  these 
submissions  wiUiout  regard  to  the  15- 
page  limit.  This  limitation  is  intended  to 
encourage  commenters  to  detail  their 
primary  arguments  in  a  concise  fashion. 

If  a  comraenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  business 
information,  should  be  submitted  to  the 
Chief  Counsel.  NHTSA.  at  the  street 
address  given  above,  and  seven  copies 
from  which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  A 
request  for  confidentiality  should  be 
accompanied  by  a  cover  letter  setting 
forth  the  information  specified  in  the 
agency's  confidential  business 
information  regulation,  49  CFR  part  512. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  will  be 
cbnsidered.  and  will  be  available  for 
examination  in  the  docket  at  the  above 
address  both  before  and  after  that  date. 
To  the  extent  possible,  comments  filed 
after  the  closing  date  will  also  be 
considered  in  the  agency's  deliberations 
whether  to  proceed  with  rulemaking. 
Comments  on  the  notice  will  be 
available  for  inspection  in  the  docket. 
NHTSA  will  continue  to  file  relevant 
information  as  it  becomes  available  in 
the  docket  after  the  closing  date,  and  it 
is  recommended  that  interested  persons 
continue  to  examine  the  docket  for  new 
material. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  should  enclose  a  self- 
addressed,  stamped  postcard  in  the 
envelope  with  their  comments.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  return  the  postcard  by 
mail. 

Authority:  15  U.S.C  1392. 1407; 
delegations  of  autliority  at  49  CFR  1.50  and 
501.8. 

Issued  on:  August  5, 1993. 
Barry  Felrica, 

Associate  Administrator  for  Bulemaking. 
(FR  Doc  93-19291  Filed  »-11-93: 8:45  ami 
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DEPARTMENT  OF  THE  IffTERIOR 
Hsh  and  WIMIH*  S«rvtc« 

50  CFR  Part  IS 

RIN  101S-AB93 

Importation  of  Exotic  WIM  Birds  \r  tNi 
United  Stataa;  Propoaed  Rule 
Implementing  ttte  Wild  Bird 
Conservation  Act  of  1992 

agency:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Proposed  rule. 


lY:  On  October  23, 1992.  the 
Wild  Bird  Conservation  Act  of  1992 
(WBCA)  was  signed  into  law,  the 
purposes  of  which  include  promoting 
the  conservation  of  exotic  birds  by: 
Ensuring  that  all  imports  into  the 
United  States  of  species  of  exotic  birds 
are  biologically  sustainable  and  not 
detrimental  to  the  species;  ensuring  that 
imported  birds  are  not  subject  to 
inhumane  treatment  during  capture  and 
transport;  and  assisting  wild  bird 
conservation  and  management  programs 
in  countries  of  origin.  This  proposed 
rule  proposes  retaliations  implementing 
the  prohibitions  stipulated  in  the  WBCA 
and  provides  permit  requi'ements  and 
procedures  for  some  allowed 
exemptions.  This  notice  also  propoa."*! 
to  replace  the  feather  importation  quota 
regulations. 

DATES:  The  Fish  and  Wildlife  Service 
(Service)  will  consider  comments  and 
information  received  by  September  13, 
1993  in  formulating  a  final  rule. 

ADDRESSES:  Comments  and  information 
should  be  sent  to:  Director.  U.S.  Fish 
and  Wildlife  Service,  do  Office  of 
Management  Authority.  4401  N.  Fairfax 
Dr..  room  420C.  Arlington.  VA  22203. 
FOR  FURTHER  MFORMATION  CONTACT:  Dr. 
Susan  S.  Lieberman,  OfHce  of 
Management  Authority,  at  the  above 
address,  telephone  (703)  358-2093. 
SUPPLEMENTARY  MFORMATION:  This  rule 
proposes  regulations  implementing 
some  aspects  of  the  WBCA,  which  was 
signed  into  law  on  October  23, 1992. 
The  WBCA  limits  or  prohibits  imports 
of  exotic  bird  species  to  ensure  that 
their  populations  are  not  harmed  by 
trade.  It  also  encourages  wild  bird 
conservation  programs  in  countries  of 
origin  by  both  ensuring  that  all  trade  in 
such  species  involving  the  United  States 
is  biologically  sustainable  and  to  the 
benefit  of  the  species,  and  by  creating  an 
Exotic  Bird  Conservation  Fund  to 
provide  conservation  assistance  in 
countries  of  origin.  The  effects  of  the 
WBCA.  which  this  rule  proposes 
regulations  to  implement,  are  as  follows; 
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The  WBCA  covers  the  impoitatioo  of 
all  bird  species  not  indigenous  to  the  50 
United  States  and  the  District  of 
Columbia,  while  exempting  the 
following  bird  fismilies  from  its 
provisions:  Phasianidae.  Numididae. 
Cracidae,  Meleagrididae,  Megapodiidae. 
Anatidae.  Struthionidae,  Rheidee, 
Dromaiinae,  and  Gruidae,  baaed  on 
"Reference  List  of  the  Birds  of  the 
•World"  by  Morony.  Bock,  and  Farrand. 
1975. 

An  immediate  moratorium,  effective 
October  23, 1992,  was  established  on 
the  importation  often  species  of  wild 
birds  of  particular  concern  that  are 
listed  in  Appendix  II  of  the  Convention 
on  International  Trade  in  Endangered 
Species  (CITES),  two  of  which  were 
moved  to  Appendix  I  at  the  March  1992 
CITES  meeting.  The  prohibition  on 
importation  of  those  species  was 
announced  in  the  Federal  Register  of 
December  4, 1992  (57  FR  57510). 

During  the  one-year  delay  period  from 
October  23, 1992.  to  October  22. 1993. 
there  has  been  a  maximum  nimiber  of 
individuals  of  any  QTES-listed  inrd 
species  that  can  be  imported.  That 
quota,  equal  to  the  number  imported 
during  the  last  year  for  which  the 
Service  had  complete  data  (1991).  was 
announced  in  the  Federal  Register  of 
DecenAer  4. 1992  (57  FR  57510).  A 
notice  published  on  March  30, 1993  (58 
FR  16644)  soUcited  public  comments 
and  aimounced  a  public  meeting,  held 
April  15-16. 1993.  to  receive  input  from 
the  public  in  the  development  of 
regulations  to  implement  aatae  of  the 
provisions  of  the  WBCA.  Useful  input 
was  received  from  a  broad  cross-section 
of  interested  members  of  the  public  w^bo 
participated  in  the  meeting  and 
submitted  comments  in  writing;  that 
input  has  been  utilized  in  developing 
this  proposed  rule.  A  notice  published 
on  April  16.  1993.  (58  FR  19840) 
announced  species  for  which  the  quota 
had  been  met  and  no  furthw  individual 
birds  could  be  imported. 

Effective  October  22. 1993.  imports  of 
all  OTES-listed  birds  are  pn^bited. 
except  for  species  includnd  in  an 
approved  list,  or  for  which  an  import 
permit  has  been  issued.  The  approved 
list  will  include  species  (by  country) 
and/or  specific  captive-brMding 
facilities.  Hie  Service  will  publish  a 
proposed  rulemaking  establishing  the 
criteria  for  adopting  the  approved  list  in 
the  near  futxire.  The  Service  also  has  the 
emergency  authority  to  suspend  imports 
of  any  CTTES-listsd  bird  species  at  any 
time  based  on  a  series  of  criteria. 
In  a  fiituie  notice  of  proposed 
rulemaking,  the  Service  will  propose 
regulations  called  for  in  the  WBCA  that 
will  accomplish  the  following:  For  wild- 


caught  OTES-listed  birds  to  be  on  an 
approved  list.  theSerrice  must 
determine  that:  CITES  is  being 
effectively  implemented  for  the  species 
for  each  country  of  origin  from  which 
imports  will  be  allowed;  CTTES- 
reoommended  measures  are 
implemented;  there  is  a  scientifically 
based  maiwgement  plan  for  the  species 
that  provides  for  the  conservation  of  the 
species  and  its  habitat,  includes 
incentives  for  conservation,  ensures  that 
the  use  of  the  species  is  biologically 
sustainable  and  maintained  throughout 
its  range  at  a  level  consistent  with  its 
role  in  its  ecosystem,  addresses  factors 
that  include  iii>)gal  trade,  domestic 
trade,  subsistence  use,  disease,  and 
habitat  loss;  and  that  the  methods  of 
capture,  transport,  and  maintenance  of 
the  species  minimize  the  risk  of  injury 
or  damage  to  health,  including  humane 
treatment. 

For  captive-bred  birds  to  be  imported 
from  other  countries,  in  order  to  be 
listed  in  an  approved  list,  the  Service  is 
required  to  determine  either  that  the 
species  is  regularly  bred  in  captivity  and 
no  wild-caught  birds  of  the  species  are 
in  trade,  or  diat  the  species  is  bred  in 
a  qualifying  facility. 

The  Service  is  required  to  review 
trade  in  all  non-OTES  species,  and 
establish  a  moratorium  on  any  spedes, 
by  country  of  origin,  if  any  of  a  series 
of  findings  cannot  be  made.  If  a  country 
of  origin  does  not  have  a  managemwit 
program  for  exotic  birds  that  ensures 
conservation  and  himiane  treatment 
during  capture,  transport,  and 
maintenance,  the  Service  is  authorized 
to  establish  a  moratorium  on 
im{>ortatioo  from  that  country,  m  of  that 
species  from  any  coimtry  of  re-export.  In 
order  to  make  these  assessments,  the 
Service  is  required  to  call  far 
information  on  the  wild  bird 
management  plans  of  all  countries 
exporting  their  tnrds. 

The  WBCA  authorizes  the  Service  to 
issue  permits  for  the  importation  of 
individual  birds  from  otherwise 
prohibited  species  for  the  following 
purposes  (after  a  finding  that  it  is  not 
detrimental  to  the  stirvival  of  the 
spedes):  (1)  Sdentific  research;  (2) 
personally  owned  pets  of  individuals 
retximing  to  the  United  States  after 
being  out  of  the  country  for  at  least  a 
year.  (3)  zoological  breeding  or  display 
programs;  and  (4)  cooperative  breeding 
programs  desipaad  to  promote  the 
conservation  olfthe  species  and 
maintain  the  spedes  in  the  wild,  as  long 
as  such  programs  are  developed  and 
administer^  by  organizations  meeting 
certain  standards.  This  proposed  rule 
promulgates  that  process. 


Regulatory  Sckadaie 

This  proposed  rule  proposes  the 
replacement  of  CFR  part  15  so  that  it 
relates  only  to  implainentation  of  the 
Wild  Bird  Conservation  Act  Thus, 
actual  text  is  proposed  for  the  following 
subparts:  Sufa^tart  A  (Introduction  and 
General  Provisions),  subpart  B 
(Prohibitions  and  Requirements),  and 
subpart  C  (Peimits  and  Approval  of 
Cooperative  Breeding  Prc^grams).  It  is 
the  Service's  intent  to  propose  actual 
text  for  subparts  D  (Approved  list  of 
spedes)  and  E  (Qualifying  foreign 
breeding  bdlities)  in  the  near  foture.     — 
and  to  propoee  actiial  text  for  subpart  F 
(Prohibited  nan-OTES  species)  not  long 
thereafter. 

Feather  Import  Quotas:  Elimination  of 
Rule 

This  proposed  rule  would  eliminate 
regulations  currently  in  50  CFR  part  15. 
which  implsmeot  feather  import  quotas 
contained  in  the  Tariff  Classification 
Act  of  1962  (19  U.S.C  1202).  The 
current  regulations  in  SO  CFR  part  IS 
contain  tluee  subparts  regulating  the 
importatioo  of  skLas  bearing  feathers  at 
the  mandarin  duck,  a  jungle  fowl,  and 
six  spedes  of  pheasanU.  under  the 
authority  of  the  Tariff  Classification  Act 
of  1962;  these  regulations  wpre  last 
amended  in  January,  1974  (39  FR  1166). 
The  Service  believes  that  the  current 
feather  import  quota  regulations  are 
unnecessary  and  wasteful  of 
government  and  private  resources,  with 
no  benefit  to  wildlife  spedes.  The 
Service  notes  there  are  a  number  of 
other  laws  and  regulations  that  protect 
spedes  of  birds  for  which  there  is  cause 
for  concern  and  for  which  importation 
of  skins  bearing  feathers  could  be  of 
concern.  These  laws  indude  the  Lacey 
Act.  the  Migratory  Bird  Treaty  Act.  the 
Bald  and  Golden  Eagle  Protection  Ad. 
the  Endangered  Spedes  Ad.  and  CITES. 
The  Service  notes  that  the  regulations  in 
50  CFR  part  15.  and  the  Tariff 
Classification  Act.  were  passed  prior  to 
the  signing  and  implementation  by  the 
United  States  of  the  CITES  treaty.  The 
current  feather  import  regulations  (50 
CFR  part  15)  prohibit  the  importation  of 
feathers  of  those  two  spedes  that  are 
listed  in  the  CITES  Appendices;  Go//us 
sonnerati  and  QrtssoptUon     ^^^ 
mantehuricum  were  listed  in  CITES 
Appendix  0  and  I.  respectively,  in  1975. 
The  Service  believes  that  if  there  were 
any  conservation  concern  regarding 
trade  in  feathers  of  the  other  species 
Usted  in  50  CFR  part  15.  the  government 
authoritias  responsible  could  have 
propcwed  their  listing  in  the  CITES 
Appendices. 
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Thar*  un  currantly  only  nine 
oompaniM  that  paitidpata  in  the  feather 
import  quota  program.  Tha  axparienca 
of  Um  Servioain  implementinfl  the 
quotas  in  50  CFR  p«t  15  has  ^own  that 
importers  rarely,  u  aver,  import  their 
full  allocation.  The  Service  will 
communicate  with  the  aovemments  of 
those  countriea  in  whidi  the  pheasant 
and  duck  spedes  listed  in  50  CFR  part 
IS  are  found  in  the  wild  (through  tKe 
Departmoit  of  State  or  the  CITES 
Secretariat),  to  determine  if  any  of  the 
species  should  he  listed  in  CITES 
Appendix  UarlJl.  The  Service  is 
interested  in  the  comments  of  any 
interested  individuals  with  information 
on  the  statxts  in  the  wild  of  the  species 
of  ducks  and  pheasanU  listed  in  50  CFR 
part  15,  and  on  the  possible  impact  of 
elimination  of  these  regulations. 

Section^-Sectioa  Analysis  j 

Renumbering  of  50  CFR  Part  15 

The  Service  proposes  to  include  the 
regulations  implementing  the  WBCA  in 
50  CFR  part  15.  Currently,  50  CFR  part 
15  contains  three  subparts  regulating  the 
importation  of  skins  bearing  feathers  of 
the  mandarin  duck,  a  jxmgle  fowl,  and 
six  s{tecies  of  pheasants,  which  the 
Service  is  proposing  to  eliminate.  The 
Service  proposes  to  include  the 
regulations  implementing  the  WBCA  in 
50  CFR  part  15  subparts  A-Gl 

Subp<ui  A — Wild  Bird  Conservation  Act: 
Introduction  and  General  Provisions 

Section  15.1    Purpose  of  Regulations 

This  section  outlines  the  general 
purpose  of  the  regulations  in  part  15. 
which  apply  to  all  species  of  exotic 
birds  as  defined  in  this  subpart. 

Section  15.2    Scope  of  Regulations 

This  section  clarifies  that  all  of  the 
requirements  of  i>art  15  are  in  addition 
to  the  existing  requirements  in  parts  13 
and  14,  part  17  (spedes  listed  as 
endangered  or  threatened  under  the 
Endangered  Spedes  Act  (ESA)),  part  21 
(Migratory  Biid  Treaty  Ad)  and  part  23 
(spedes  listed  in  the  Appendices  to  the 
Convention  on  International  Trade  in 
Endangered  Spedes).  Thus,  for 
example,  in  addition  to  the 
requirements  of  part  15  relating  to  the 
Wild  Bird  Conservation  Ad  (WBCA). 
importation  of  a  spedes  of  bird  listed  in 
CITES  Appendix  I  would  still  reqiiire  a 
CITES  Appendix  I  import  permit  and  be 
required  to  comply  with  the 
requirements  of  50  CFR  part  23.  It  is  the 
Service's  intent  that  one  application 
will  suffice  for  both  sets  of 
requirements,  and  one  permit  will  be 
issued  covering  CITES,  ESA.  and  Wild 
Bird  Conservation  Ad  requirements,  as 


is  now  done  far  imports  requiring  both 
CITES  and  ESA  permits. 

Section  15.3    Definitions 

This  section  defines  a  number  of 
terms  used  in  part  15.  Tha  definitions  in 
part  10  and  23  of  50  CFR.  unless  defined 
herein,  also  spply.  Hie  definitions  of 
exotic  bird,  person,  spades,  and  United 
States  are  taken  dinictly  out  of  the  text 
of  the  WBCA.  Import,  although  defined 
in  the  WBCA.  is  not  included  here,  as 
the  term  import  is  defined  in  50  CFR 
part  10.  Based  on  the  definition  of 
exotic  bird,  bird  spedes  indigenous  to 
the  50  States  or  the  Distrid  of  Columbia 
are  exempt  from  theee  regulations,  as 
are  bird  spedes  in  any  of  ten  families 
of  birds.  The  definition  of  spedes 
clarifies  that  hybrids  of  any  spedes  or 
subspedes  are  also  covered  by  these 
regulations.  In  order  to  be  consistent 
with  CITES  requirements,  hybrids  will 
be  treated  according  to  the  more 
restrictive  Appendix  or  category  in 
which  either  parental  spedes  is  listed. 
For  example:  a  hybrid  between  a  spedes 
prohibited  from  import  under  these 
regulations  and  one  approved  for  import 
would  be  prohibited  mm  import:  a 
hybrid  between  two  species  listed  in  the 
CITES  Appendices  is  treated  according 
to  the  more  restrictive  CITES  Appendix: 
a  hybrid  between  a  CITES  Appendix  U 
spedes.  and  an  unlisted  spedes  is 
treated  as  an  Appendix  11  species. 

Subpart  B — Prohibitions  and 
Requirements 

Section  15.11    Prohibitions 

This  sedion  describes  the 
prohibitions  under  the  Ad,  which  relate 
to  the  importation  of  birds  into  the 
United  States.  It  is  unlawful  to  import 
any  exotic  bird  listed  under  CITES  if  it 
is  not  listed  either  in  the  approved  list 
of  species,  based  on  a  country  of 
export's  sustainable-use  management 
plan,  or  because  the  spedes  is 
exclusively  captive-bred  (subpart  D),  or 
in  the  approved  list  of  qualifying  foreign 
captive-oreeding  fadlities  (subpart  E).  It 
is  unlawful  to  import  any  bird  from  an 
approved  breeding  fadlity  if  the  bird 
was  not  bred  at  that  fadlity.  It  is 
unlawful  to  import  any  non-CTTES  bird 
if  it  is  listed  under  subpart  F  as  a 
prohibited  spedes.  or  if  it  was  exported 
from  a  prohibited  coimtry.  also  under 
subpart  F.  It  is  also  unlawful  to  possess 
any  bird  imported  in  violation  of  this 
part,  or  to  engage  in  any  activity  in 
violation  of  a  spedfied  condition  of  a 
permit  issued  that  authorizes  the  import 
of  an  exotic  bird  under  this  part  15.  If 
a  spedes  is  re-exported  from  a  country, 
whether  or  not  it  can  be  imported  into 
the  United  States  is  dependent  on  the 


coimtry  of  migin  (the  country  of  export) 
of  the  biid.  For  example,  if  a  CTTES- 
listed  bird  spedes  is  re-exported  from 
country  A.  but  originated  in  coimtry  B, 
that  spedes  must  be  listed  as  an 
approved  species  from  country  B.  This 
section  clarifies  that  Appendix  ni 
spedes  are  considered  OTES-listed 
spedes  for  the  purposes  of  these 
regulations  only  if  they  originate  in  the 
country  that  listed  them  in  Appendix 

m. 

These  regiilations  can  be  illustrated 
through  an  example;  these  examples  are 
not  meant  to  imply  approval  or 
disapproval  of  any  species  or  coimtry 
but  are  just  for  the  sake  of  giving  an 
example:  Example  1 :  If  exports  of 
Amazona  aestiva  are  approved  from 
Argentina  but  not  from  any  other 
country,  then  A.  aestiva  could  not  be 
imported  into  the  United  States  with  an 
export  permit  from  Venezuela  or  Peru: 
a  re-export  from  Belgium  could  only  be 
imported  with  a  valid  CITES  permit 
indicating  the  original  country  of  export 
as  Argentina,  and  giving  the  valid 
Argentina  CITES  Permit  number. 
Example  2:  If  Spedes  X  is  Usted  as  a 
captive-bred  spedes  under  subpart  D.  it 
can  be  imported  from  any  country  with 
a  valid  CITES  permit;  no  additional 
permits  are  required.  Example  3:  If 
Smith's  Breeding  Farm  in  &igland  is 
listed  under  subpart  E  as  approved  for 
Amazona  aestiva  and  Amaxona 
albifrons,  then  those  two  spedes  can  be 
imported  from  Smith's  Breeding  Farm 
with  a  valid  CITES  permit:  no 
additional  import  permit  is  required 
from  the  Service;  they  must  have  been 
bred  at  Smith's.  If  Smith's  is  the  only 
approved  fadlity  for  the  species, 
imports  from  any  other  fadlity  or 
country  are  only  allowed  with  a  valid 
import  permit  issued  by  the  Service, 
pursuant  to  subpart  C 

Section  15.12    Requirements 

This  section  establishes  that  no  exotic 
bird  can  be  imported  into  the  United 
States  except  in  accordance  with  the 
provisions  of  subparts  D-F,  or  under  the 
terms  of  a  valid  import  permit  issued 
pursuant  to  subpart  C.  'Thus,  even  if  a 
spedes  is  prohibited  from  import,  or 
originates  in  a  prohibited  country, 
individuals  are  eligible  to  apply  for  a 
permit  imder  subpart  C  if  the  piurpose 
for  which  they  desire  to  import  a  bird 
qualifies  for  one  of  the  four  types  of 
permits. 

Subpart  C— Permits  and  Approval  of 
Cooperative  Breeding  Programs 

This  subpart  establishes  procedures, 
application  requirements,  and  issuance 
criteria  for  four  types  of  permits 
authorized  under  the  WBCA. 
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Section  15.21    General  Application 
Procedures 

All  applicaUona  should  be  submitted 
to  the  Service's  Office  of  Management 
Authority.  In  all  cases,  sny  additiixial 
requirements  in  50  CFR  parts  13, 14, 17, 
21,  and  23  must  also  be  met  For  each 
of  the  four  types  of  permits,  each  section 
(§§  15.22-15.25)  is  organised  in  the 
following  manner:  (1)  Applicatidn 
requirements,  whidi  contains  the 
innMtnation  the  applicant  must  provide 
to  the  Service:  (2)  Issuance  criteria, 
which  includes  the  findings  the  Service 
must  make  before  a  permit  can  be 
issued;  (3)  Permit  conditions:  All 
permits  are  subject  to  the  general 
conditions  set  forth  in  50  CFR  part  13, 
as  well  as  any  special  conditions;  and 
(4)  Publication  in  the  Fedwai  Register. 
A  notice  of  permit  applications  for 
scientific  research  and  zoological 
breeding  and  display  will  be  published 
in  the  Federal  Register  for  public 
comment.  Approval  of  cooperative 
breeding  programs,  §  15.26,  is  organized 
in  the  following  manner:  (1)  Application 
requirements,  which  contains  the 
information  the  applicant  must  provide 
to  the  Service;  (2)  Approval  criteria, 
which  includes  the  findings  the  Service 
must  make  before  approval  can  be 
granted;  (3)  Approval  conditions:  All 
approvals  are  subject  to  the  general 
conditions  set  forth  in  50  CFR  part  13. 
In  addition,  the  cooperative  breeding 
program  is  required  to  maintain  records 
of  birds  imported  and  their  progeny, 
and  their  disposition,  which  shall  be 
made  available  to  the  Service  on 
request;  and  (4)  Publication  in  the 
Federal  Register.  Requests  for  approval 
will  be  published  in  the  Federal 
Register  for  public  comment. 

Section  15.22    Permits  for  Scientific 
Research 

Persons  desiring  to  import  otherwise 
prohibited  species  of  exotic  birds  for 
scientific  research  must  provide 
information  to  the  Service  as  prescribed 
in  this  section,  including:  Information 
on  the  exotic  birds  to  be  imported, 
including  whether  they  are  still  in  the 
wild,  have  been  removed  from  the  wild, 
or  were  bred  in  captivity;  information 
on  the  bird's  removal  from  the  wild,  if 
applicable;  or  if  the  exotic  bird  was  bred 
in  captivity,  information  on  its  breeding 
history:  a  description  of  the  scientific 
research  to  be  conducted  on  ihe  exotic 
bird  including  a  research  protocol  and 
the  relationship  of  such  research  to  the 
conservation  of  the  species; 
qualifications  of  the  principal 
investigator  and  other  scientific 
personnel  to  conduct  the  proposed 
research;  a  description  of  the  proposed 


care  and  mslnt^"^"*^  of  the  exotic  bird: 
and  a  description  of  the  shipping 
methods  ana  eodosurs  to  be  used  to 
transport  the  exotic  bird,  including  but 
not  limited  to  feeding  and  care  during 
transport.  The  Service  will  consider  the 
following  questions  in  evaluating  the 
merits  of  scientific  research:  Are  the 
research  hypothesis  and  objectives 
clearly  stated?  Is  the  research  question 
valid?  Are  the  techniques  and  sampling 
design  appropriate,  adequate,  and 
humane?  Is  the  sample  size  appropriate? 
Is  the  research  feasible?  How  does  the 
research  relate  to  previous  watk;  is  it 
duplicative?  How  will  the  research 
benefit  the  species?  Did  previously 
conducted  research  under  previously 
issued  permits  accomplish  the  stated 
objectives?  Have  the  results  of  previous 
research  been  adequately  disseminated? 
All  of  the  information  required  is 
necessary  in  order  to  allow  the  Service 
to  determine  whether  the  research 
would  benefit  the  conservation  of  the 
species,  and  the  research  objectives 
could  be  accomplished  successfully, 
including  but  not  limited  to  the 
scientific  and  husbandry  expertise  of 
the  applicant.  Permit  applications  will 
be  published  in  the  Federal  Register  for 
public  comment,  and  import  permits 
will  be  vahd  for  up  to  one  year. 

Section  15.23    Permits  for  Zoological 
Breedit\g  or  Display 

Persons  desiring  to  import  otherwise 
prohibited  species  of  exotic  birds  for 
zoological  breeding  or  display  must 
provide  information  to  the  Service  as 
prescribed  in  this  section,  including: 
Information  on  the  exotic  birds  to  be 
imported,  including  whether  they  are 
still  in  the  wild,  have  been  removed 
from  the  wild,  or  were  bred  in  captivity; 
information  on  the  bird's  removal  from 
the  wild;  if  applicable;  or  if  the  exotic 
bird  was  bred  in  captivity,  information 
on  its  breeding  history;  a  description  of 
the  breeding  or  display  program  and 
protocol:  information  about  the  faciUty 
and  expertise  of  individuals  responsible 
for  the  birds:  and  information  as  to  how 
the  program  will  benefit  the 
conservation  of  the  species.  All  of  the 
information  required  is  necessary  in 
order  to  allow  the  Service  to  determine 
whether  the  zoological  breeding  or 
display  program  would  enhance  the 
conservation  of  the  species,  and  the 
objectives  could  be  accomplished 
successfully,  including  but  not  limited 
to  the  expertise  of  the  appUcant.  Permit 
appUcations  will  be  published  in  the 
Fedwal  Registar  for  public  conunent. 
and  import  permits  will  be  valid  fm  up 
to  one  year. 


Section  15.24    Psnnits  for  Cooparativs 
Breeding 

Persons  desiring  to  import  otherwise 
prohibited  spedes  of  exotic  birds  far 
cooperative  breeding  programs  must 
first  be  affiliated  «rith  a  cooperative 
breeding  program  approved  under  the 
provisions  of  §  15.28.  If  a  person  is 
affiliated  with  an  approved  program,  to 
apply  for  a  permit  tlwy  must  provide 
information  to  the  Seivice  as  prescribed 
in  this  section,  including:  Information 
on  the  exotic  birds  to  be  imported, 
including  whether  they  are  still  in  the 
wild,  have  been  removed  from  the  wild, 
or  were  bred  in  captivity;  information 
on  the  bird's  removal  from  the  wild,  if 
applicable:  or  if  the  exotic  bird  was  brad 
in  captivity,  information  on  its  breeding 
history:  information  on  their  breeding 
protocol,  and  their  relationship  with  th« 
approved  program:  and  information 
about  their  CadUty  and  their 
qualifications.  All  of  the  information 
required  is  necessary  in  order  to  allow 
the  Service  to  determine  whether  the 
breeding  program  and  this  particular 
import  would  enhance  the  conservatioo 
of  the  spades,  and  the  objectives  could 
be  accomplished  successfully,  including 
but  not  limited  to  the  expertise  of  the 
applicant.  Permit  applications  may  be 
published  in  the  Federal  Roister,  but 
will  only  be  done  so  at  the  discretion  of 
the  Service  and  will  not  be  required  by 
regulation.  Import  permits  will  be  valid 
for  up  to  one  3rear. 

Section  15.25    Permits  for  Personal  Pets 

Persons  desiring  to  import  otherwise 
prohibited  spades  of  exotic  birds  that 
are  their  personal  pets  may  do  so  if  they 
have  resided  outside  of  the  United 
States  for  at  least  a  year,  and  they  are 
returning  to  the  United  States;  such 
import  permits  are  limited  to  two  birds 
per  household  per  year.  In  addition,  any 
person  that  has  legally  exported  a  pet 
bird  from  the  United  States  on  an  export 
permit  or  re-export  certificate  issued  by 
the  Service  may  apply  for  a  permit  to  re- 
import the  bird,  without  any  time 
restriction  on  the  period  outside  of  the 
United  States.  Applicants  must  provide 
information  to  the  Service  as  prescribed 
in  this  sedion,  including  information  on 
the  history  of  their  ownership  of  the 
bird.  All  of  the  information  required  is 
necessary  in  order  to  allow  the  Service 
to  determine  whether  the  import  will 
not  be  detrimental  to  the  spedes  in  the 
wild,  and  if  the  individual  has  indeed 
been  outside  of  the  United  States  for  at 
least  a  year.  Permit  applications  will  not 
be  published  in  the  Federal  r 
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Sectimi  15.26    Approval  of  Cooperative 
Breeding  Programs 

Cooperative  breeding  programs  that 
wish  to  import  otherwise  prohibited 
spedes  of  exotic  birds  must  be  approved 
undsr  this  section  before  persons  can 
apply  for  import  permits  under  §  15.24. 
In  applying  for  approval,  a  cooperative 
breeding  program  must  provide 
infbrmadCHi  to  the  Service  as  prescribed 
in  this  section,  including  information  on 
their  breeding  protocol,  including  a 
genetic  management  plan  and  breeding 
methods,  plans  for  developing  a  self- 
sustaining  population  in  captivity, 
ralationsUp  of  the  program  to 
enhancement  of  the  species  in  the  wild, 
the  source  of  the  birds  requested,  and 
information  about  participants' 
qualifications.  All  of  the  information 
required  is  necessary  in  order  to  allow 
the  Service  to  determine  whether  the 
breeding  program  would  enhance  the 
conservation  of  the  species,  and  the 
objectives  could  be  accompUshed 
successfully.  Applications  will  be 
published  in  the  Federal  Register  for 
public  comment,  and  the  So-vice  will 
periodically  publish  a  notice  as 
appropriate  with  a  list  of  all  approved 
programs.  Approvals  will  be  valid  for 
up  to  two  years,  and  are  eligible  for 
renewal.  All  approvals  are  subject  to  the 
general  conditions  set  forth  in  50  CFR 
part  13.  I 

Subpart  D— Approved  List  of  Species 
Listed  in  the  Appendices  to  the 
Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna  and 
Flora 

This  subpart  is  established  in  this 
proposed  rule;  actual  text  will  be 
proposed  in  a  futxire  proposed 
rulemaking.  The  subpart  is  proposed  to 
be  organized  as  follows: 

15.31  Criteria  for  including  species  in 
the  approved  list. 

(a)  Captive-bred  species 

(b)  N(»-captive-bred  spedes 

15.32  Spedes  induded  in  the 
approved  list.  j 

(a)  Captive-bred  spedes 

(b)  Non-captive-bred  spedes 

Subpart  E— Qualifying  Facilities 
Breeding  Exotic  Birds  in  Captivity 

This  subpart  is  established  in  this 
proposed  rule;  actual  text  will  be 
proposed  in  a  future  proposed 
rulemaking.  The  subpart  is  proposed  to 
be  organized  as  follows: 

Section  15.41    Criteria  for  including 
fadlities  as  qualifying  for  imports. 

Sedion  15.42    List  of  foreign  qualifying 
breeding  fiMdlities. 
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Subpart  F—Ust  of  Prohibited  Species 
Not  Listed  in  the  Appendices  to  the 
Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna  and 
Flora 

This  subpart  is  established  in  this 
proposed  rule;  adual  text  will  be 
proposed  in  a  future  proposed 
rulemaking.  The  subpart  is  proposed  to 
be  organized  as  follows: 

Section  15.51    Criteria  for  Induding 
spedes  and  countries  in  the 
prohibited  list. 

Section  15.52    Spedes  included  in  the 
prohibited  list. 

Section  15.53    Countries  of  export 
induded  in  the  prohibited  list. 

Public  Commenta  Solicited 

The  Service  intends  that  any  final 
adion  resulting  from  this  proposal  will 
be  as  acavate  and  as  effective  as 
possible.  Therefore,  any  comments  or 
suggestions  from  the  public,  other 
concerned  governmental  agendes,  the 
sdentific  or  conservation  communities, 
trade  organizations,  or  any  other 
interested  party  concerning  any  aspect 
of  this  proposal  are  hereby  solidted. 

EffiBctsoftheRule 

The  Service  has  determined  that  this 
proposed  rule  is  categorically  excluded 
under  Departmental  procedures  in 
complying  with  the  National 
Environmental  Policy  Art  (NEPA).  The 
proposed  regulations  are  procedural  in 
nature,  and  the  environmental  effects 
are  judged  to  be  minimal,  speculative, 
and  do  not  lend  themselves  to 
meaningful  analysis.  The  permits 
authorized  under  the  WBCA  and 
regulations  may  be  subjed  to  NEPA 
documentation  requirements,  on  a  case- 
by-case  basis. 

Executive  Orders  12291. 12612,  and 
12630  and  the  Regulatory  Flexibility 
Act 

It  has  been  determined  that  these 
revisions  to  50  CFR  part  15  do  not 
constitute  a  "major"  rule  under  the 
criteria  established  by  Executive  Order 
12291.  This  action  is  not  expeded  to 
have  significant  taking  implications  for 
U.S.  citizens,  as  per  Executive  Order  no. 
12630.  It  has  also  been  certified  that 
these  revisions  will  not  have  a 
significant  economic  effed  on  a 
substantial  number  of  small  entities  as 
described  by  the  Regulatory  Flexibility 
Art.  Since  the  rule  applies  to 
importation  of  live  wild  birds  into  the 
United  States,  it  does  not  contain  any 
Federalism  imparts  as  described  in 
Executive  Order  12612. 


Paperwork  Reduction 

The  information  collection 
requirement(s)  contained  in  this  section 
has  been  submitted  to  the  Office  of 
Management  and  Budget  for  approval  as 
required  by  44  U.S.C.  3501  et  sea.  The 
colledion  of  this  information  will  not  be 
required  until  it  has  been  approved  by 
the  Office  of  Management  and  Budset. 

Author 

The  primary  author  of  this  final  rule 
is  Or.  Susan  S.  Lieberman,  Office  of 
Management  Authority,  U.S.  Fish  and 
Wildlife  Service.  Washington,  DC  20240 
(703/358-2093). 

List  of  Subjects  in  50  CFR  Part  15 

Imports,  Reporting  and  recordkeeping 
requirements.  Transportation,  Wildlife. 

Proposed  Regulation  Promulgation 

Accordingly,  it  is  hereby  proposed  to 
revise  part  15  of  chapter  I  of  title  50  of 
the  Code  of  Federal  Regulations  to  read 
as  follows: 

PARTIS— WILD  BIRD 
CONSERVATION  ACT 

Subpart  A— Introduction  and  Qanaral 
ProvlakMia 

15.1  Purpose  of  regulations. 

15.2  Scope  of  regulations. 

15.3  Definitions. 

Sutipart  B— Prohibitions  and  Raquiremanta 

15.11  Prohibitions. 

15.12  Requirements. 

SubfMrt  C    PennHa  and  Approval  of 
Cooperative  Breeding  Programa 

15.21  General  application  procedures. 

15.22  Pemiits  for  scientific  research. 

15.23  Permits  for  zoological  breeding  or 
display  programs. 

15.24  Permits  for  cooperative  breeding 

15.25  Permits  for  personal  pets. 

15.26  Approval  of  cooperative  breeding 
programs. 

Sul>parl  D— Approved  Uat  of  Spaelea  Uatad 
in  the  Appandioea  to  the  Convention 

15.31  Criteria  for  including  species  in  the 
approved  list. 

15.32  Species  included  in  the  approved  list. 

Subpart  E— Qualifying  FadlMaa  Breading 
Exotte  BMa  In  Captivity 

15.41  Criteria  for  including  fecilities  as 
qualifying  for  imports.  (Reserved) 

15.42  List  of  foreign  qualifying  breeding 
facilities.  (Reserved] 

Subpart  F— Uat  of  ProhlMtad  Spadaa  Not 
Uatad  In  the  Appendicee  to  the  Convention 

15.51  Criteria  for  including  species  and 
cotmtries  in  the  prohibited  list. 
(Reserved] 

15.52  Species  included  in  the  prohibited 
list.  (Reserved] 

1 5.53  Countries  of  export  Included  in  the 
prohibited  list.  (Reserved! 
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Authority:  Pub.  L.  102-440;  16  U.S.C 
4901-4916 

Subpart  A— ^rtroduction  end  CSeneral 
Proviaiona 

flS.1    PwpoM  of  ragutations. 

The  regulations  in  this  part 
implement  the  Wild  Bird  Conservation 
Act  of  1992.  Pub.  L  102-440;  16  U.S.C. 
4901-4916. 

flS.2    8cop«efr«9uialiena. 

(a)  The  regulations  in  this  part  apply 
to  aU  species  of  exotic  birds,  as  defined 
in  section  15.3  of  this  part. 

(b)  The  provisions  in  this  part  are  in 
addition  to.  and  are  not  in  lieu  of,  other 
regulations  of  this  subchapter  B  which 
may  require  a  permit  or  prescribe 
additional  restrictions  or  conditions  for 
the  import,  export,  re-export,  and 
transportation  of  wildlife. 

f1&.3    DelinMons. 

In  addition  to  the  definitions 
contained  in  parts  10  and  23  of  this 
subchapter  B,  and  unless  the  context 
requires  otherwise,  in  this  subpart: 

Exotic  bird  means  any  live  or  dead 
member  of  the  Class  Aves  that  is  not 
indigenous  to  the  50  States  or  the 
District  of  Columbia,  including  any  egg 
or  offspring  thereof,  but  does  not 
include  domestic  poultry,  dead  sport- 
hunted  birds,  dead  museum  spedmens, 
dead  scientific  specimens,  products 
manufactured  bhm  such  birds,  or  birds 
in  any  of  the  following  families: 
Phasianidae.  Numididae,  Cracidae, 
Meleagrididae,  Megapodiidae,  Anatidae, 
Struthionidae,  Rheidae,  I>romaiinae. 
and  Gniidae. 

Indigenous  means  a  species  that  is 
natiirally  occurring,  not  introduced  as  a 
result  of  human  activity,  and  that 
currently  regularly  inhabits  or  breeds  in 
the  SO  States  or  the  District  of  Columbia. 

Person  means  an  individual, 
corporation,  partnership,  trust, 
association,  or  any  other  private  entity; 
or  any  officer,  employee,  agent, 
department,  or  instrumentality  of  the 
Federal  Government,  of  any  State, 
municipality,  or  political  subdivision  of 
a  State,  or  of  any  foreign  government; 
any  State,  municipality,  or  political 
subdivision  of  a  State;  or  any  other 
entity  subject  to  the  jurisdiction  of  the 
United  States. 

Species  means  any  species,  any 
subspecies,  or  any  distinct  population 
segment  of  a  species  or  subspecies,  and 
includes  hybrids  of  any  species  or 
subspecies.  Hybrids  will  be  treated 
according  to  the  more  restrictive 
Appendix  or  category  in  which  either 
parental  species  is  listed. 

United  States  means  the  50  States,  the 
District  of  Columbia,  the 


Commonwealth  of  Puerto  Rico, 
American  Samoa,  the  Virgin  Islands, 
Guam,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  and  the  Trust 
Territory  of  the  Pacific  Islands. 

8ut)f)art  &-Prohlk)Wona  and 
Requiramenta 

f15.11    ProMbWon*. 

(a)  Except  as  provided  under  a  permit 
issued  pursuant  to  subpart  C  of  this 
part,  it  is  unlawful  for  any  person 
subject  to  the  jurisdiction  of  the  United 
States  to  commit,  attempt  to  commit,  to 
solicit  another  to  commit,  or  to  cause  to 
be  committed,  any  of  the  acts  described 
in  paragraphs  (b)  through  (0  of  this 
section  in  regard  to  any  exotic  bird. 

(b)  It  is  unlawfal  to  import  into  the 
United  States  any  exotic  bird  species 
listed  in  the  Appendices  to  the 
Convention  which  is  not  included  in  the 
approved  list  of  species,  pursuant  to 
subpart  D  of  this  part,  except  that 

(1)  This  paragraph  (b)  does  not  apply 
to  any  exotic  bird  that  was  bred  in  a 
foreign  breeding  facility  listed  as 
qualifying  pursuant  to  subpart  E  of  this 
part,  and 

(2)  This  paragraph  (b)  does  not  apply 
to  an  exotic  bird  species  listed  in 
Appendix  IH  to  the  Convention  that 
originated  in  a  country  that  has  not 
listed  the  species  in  Appendix  m. 

(c)  It  is  unlawful  to  imoort  into  the 
United  States  any  exotic  bird  species 
not  listed  in  the  Appendices  to  the 
Convention  which  is  listed  in  the 
prohibited  species  list,  pursuant  to 
subpart  F  of  this  part.  In  addition  to  all 
other  exotic  bird  species,  this  paragraph 
also  applies  to  exotic  bird  species  listed 
in  Appendix  III  to  the  Convention  that 
originated  in  a  coimtry  that  has  not 
listed  the  species  in  Appendix  m. 

(d)  It  is  imlawful  to  import  into  the 
United  States  any  exotic  bird  species 
from  any  country  included  in  the 
prohibited  coujitiy  list,  pursuant  to 
subpart  F  of  this  part. 

(e)  It  is  unlawful  to  import  into  the 
United  States  any  exotic  bird  species 
from  a  qualifying  facility  breeding 
exotic  birds  in  captivity,  listed  pursuant 
to  subpart  E  of  this  part,  if  the  exotic 
bird  was  not  captive-bred  at  the  listed 
focility. 

(f)  It  is  unlawful  for  any  person 
subject  to  the  jiurisdiction  of  the  United 
States  to  either  possess  any  exotic  bird 
imported  into  the  United  States  contrary 
to  any  of  the  provisions  or  requirements 
of  this  part  15.  or  to  engage  in  any 
activity  with  an  exotic  bird  imported 
\mder  a  permit  issued  pursuant  to  this 
part  that  violates  a  condition  of  said 
permit. 


I1S.12 

No  person  shall  import  into  the 
United  States  any  exotic  bird  except  as 
may  be  permitted  under  the  terms  of  a 
valid  permit  issued  pursuant  to  the 
provisions  of  subpart  C  and  50  CFR  part 
13.  or  in  accordance  v«rith  the  provisions 
of  subparts  D  through  F  of  this  part  IS. 

Subpart  C    Parmlta  mnd  Approval  of 
Cooperative  BraedlrHl  Programa 

I1&21    Oenerai  application  prooadurao. 

(a)  The  Director  may  issue  a  permit 
authorizing  the  importation  of  exotic 
birds  othervrise  prohibited  by  §  15.11,  in 
accordance  with  the  issuance  criteria  of 
this  subpart,  for  the  following  purposes 
only:  scientific  research;  zoological 
breeding  or  display  programs; 
cooperative  br««ding  programs  designed 
to  promote  the  conservation  and 
maintenance  of  the  species  in  the  wild; 
or  personally  owned  pets  accompanying 
persons  returning  to  the  United  States 
after  being  out  of  the  coiuitry  for  more 
than  1  year. 

(b)  Additional  requirements  as 
indicated  in  parts  13, 14, 17.  21.  and  23 
of  this  subchapter  must  also  be  met 

(c)  Applications  for  permits  imder 
this  subpart  and  approval  of  cooperative 
breeding  programs  under  this  subpart 
shall  be  submitted  to  the  Director,  U.S. 
Fish  and  Wildlife  Service,  Office  of 
Management  Authority.  4401  N.  Fairfax 
Drive,  Arlington,  Virginia  22203  by  the 
person  wishing  to  engage  in  the  activity. 
Each  application  must  be  submitted  on 
an  official  application  (Form  3-200) 
provided  by  the  Service  and  must 
contain  all  of  the  information  specified 
in  the  applicable  section.  §  15.22 
through  15.26.  The  sufficiency  of  the 
application  shall  be  determined  by  the 
Director  in  accordance  with  the 
requirements  of  this  part. 

I1S.22    ParmHs  for  adaittHic  raaaarch. 

(a)  Application  requirements  for 
permits  for  scientific  research.  Each 
application  shall  provide  the  following 
information  and  such  other  information 
that  the  Director  may  require: 

(1)  A  description  of  the  exotic  bird(s) 
to  be  imported,  including: 

(i)  The  common  and  scientific  names 
of  the  species,  nimiber.  age,  and  sex; 
and 

(ii)  A  statement  as  to  whether,  at  the 
time  of  the  application,  the  exotic  bird 
is  still  in  the  wild,  has  already  been 
removed  from  the  wild,  or  was  bred  in 
captivity; 

(2)  If  the  exoUc  bird  is  still  in  the  wild 
or  was  taken  from  the  wild  within  the 
last  year,  include: 

(i)  The  country  and  specific  location 
where  the  removal  occurred; 


43932  Ftdtral  Bagjiter  /  Vol.  58.  No.  154  /  Thursday.  August  12.  1993  /  Proposed  Rules 


(ii)  A  description  of  the  manner  of 
taking  of  each  oird; 

(iiijThe  names  and  qualifications  of 
penont  who  will  capture  or  captured 
the  bird; 

(iv)  A  description  of  the  status  of  the 
qiecies  in  the  area  of  capture;  and 

(v)  A  copy  of  any  foreign  collecting 
permit  or  authorizing  letter; 

(3)  If  the  exotic  bird  has  been  held  in 
captivity  far  more  than  1  year,  include: 

(i)  the  cotmtry  and  specific  location 
fi^ere  removal  occurred; 

(ii)  The  date  and  purpose  of  removal; 
and 

(iii)  Any  other  information  in 
paragraph  (a)(2)  of  this  sedton  that  may 
be  applicable; 

(4)  If  the  exotic  bird  was  bred  in 
captivity,  include: 

(i)  Documents  or  other  evidence  that 
the  bird  was  Ixed  in  captivity, 
identifying  the  parental  birds,  hatch 
date,  and  the  name  and  address  of  the 
breeder;  and 

(ii)  If  the  applicant  is  not  the  breeder, 
copies  of  breeders  records,  invoices,  or 
other  docximentation  shovring  the  bird 
was  acquired  from  the  breeder  and  a 
history  of  multiple  transactions; 

(5)  A  statement  of  the  reasons  the 
apphcant  is  justified  in  obtaining  a 
permit,  and  a  complete  desoription  of 
the  scientific  research  to  be  conducted 
on  the  exotic  bird  requested,  including: 

(1)  Formal  reseerch  protocol  with 
timetable  and  details  on  the  funding  of 
the  research; 

(ii)  The  relationship  of  such  research 
to  promoting  the  conservation  of  the 
spedes  in  the  wild; 

(iii)  A  discussion  of  possible 
ahematives  and  efforts  to  obtain  birds 
from  other  sources;  and 

(iv)  Plaimed  disposition  of  the  exotic 
birds  and  any  progeny  upon  completion 
of  the  reeearch  project; 

(6)  Qualificatiohs  of  the  principal 
investigator  and  other  scientific 
personnel  to  conduct  the  proposed 
research,  indudins: 

(i)  Applicable  educational  experience; 

(ii)  Description  of  relevant  past 
research  conducted  and  any  published 
or  unpublished  results  of  the  research; 

(iii)  Evidence  of  professional 
affiliation  with  an  accredited  research 
institution;  and 

(iv)  Three  letters  from  other  sdentists 
as  to  the  adequacy  of  the  proposed 
research.  If  the  research  requires  the 
removal  of  the  exotic  bird  from  the  wild, 
one  of  these  lettns  shall  be  from  the 
Convention  Sdentific  Authority  in  the 
country  from  which  the  exotic  bird  is 
going  to  be  or  was  removed  from  the 
wild; 

(7)  A  description  of  the  care  and 
maintenance  of  the  exotic  bird,  and  how 


the  fKility  meets  profsssionally 
recognized  standards,  indudLng: 

(i)  The  name  and  address,  as  well  as 
photographs  or  diagrams,  of  the  fisdlity 
where  the  exotic  bird  wiU  be 
maintained; 

(ii)  Dimensions  of  existing  endosures 
for  the  birds  to  be  imported  and  number 
of  birds  to  be  housed  in  each; 

(iii)  Husbandry  practices;  and 

(iv)  Qualifications  and  experience  of 
the  personnel  who  will  be  responsible 
for  tne  care  of  the  exotic  bird;  and 

(8)  A  description,  induding 
photographs  or  diagrams,  of  ue 
shipping  methods  and  endosure  to  be 
used  to  transport  the  exotic  bird, 
induding  but  not  limited  to  feeding  and 
care  during  transport 

(b)  Issuance  criteria.  Upon  receiving 
an  application  completed  in  accordance 
with  paragraph  (a)  of  this  section,  the 
Director  will  dedde  whether  or  not  a 
permit  should  be  issued.  In  making  this 
decision,  the  Director  shall  consider,  in 
addition  to  the  general  criteria  in  part  13 
of  this  subchapter,  the  following  factors: 

(1)  Whether  the  purpose  of  the 
sdentific  research  is  sdequate  to  justify 
removing  the  exotic  bird  from  the  wild 
or  otherwise  changing  its  status; 

(2)  Whether  the  proposed  import 
would  be  detrimental  to  the  survival  of 
the  exotic  bird  spedes  in  the  wild, 
including  whether  the  exotic  bird  was 
bred  in  captivity  or  was  (or  will  be) 
taken  from  the  wild; 

(3)  Whedier  tiie  permit,  if  issued, 
would  conflict  witn  any  known  program 
intended  to  enhance  the  survival  of  the 
population  from  which  the  exotic  bird 
was  or  would  be  removed; 

(4)  Whether  the  research  for  which 
the  permit  is  required  has  sdentific 
merit,  is  not  unnecessarily  duplicative, 
and  would  be  likely  to  promote  the 
conservation  of  the  exotic  bird  spedes 
in  tiie  wild: 

(5)  The  opinions  or  views  of  sdentists 
or  other  persons  or  organizations  having 
expertise  concerning  the  exotic  bird  or 
other  matters  germane  to  the 
application; 

(6)  Whether  the  expertise,  fadlities.  or 
other  resources  available  to  the 
applicant  appear  adequate  for  proper 
care  and  maintenance  of  the  exotic  bird 
and  to  successfully  accomplish  the 
research  objectives  stated  in  the 
application; 

(7)  WheUier  the  exotic  bird  will  be  so 
prepared  and  shipped  as  to  minimize 
the  risk  of  injury,  damage  to  health,  or 
cruel  treatment 

(c)  Permit  conditions.  In  addition  to 
the  general  conditions  set  forth  in  part 
13  of  this  subchapter,  every  permit 
issued  under  this  section  shall  be 


subjed  to  spedal  conditions  as  the 
Diredor  may  deem  appropriate. 

(d)  Publication  in  the  Federal 
Raqgiater.  The  Diredor  shall  publish 
notice  in  the  Federal  Ragicter  of  each 
application.  Each  notice  shall  invite  the 
submission  from  interested  parties  of 
written  data,  views,  or  arguments  with 
resped  to  the  application.  This  public 
comment  period  may  be  waived  by  the 
Diredor  in  an  emergency  situation 
where  the  life  or  health  of  an  exotic  bird 
is  threatened  and  no  reasonable 
alternative  is  available  to  the  applicant. 
Notice  of  any  such  waiver  shall  be 
published  in  the  Federal  Register 
within  10  days  following  issuance  of  the 
permit. 

(e)  Duration  of  permits.  The  diiration 
of  the  import  permits  issued  under  this 
section  shall  be  designated  on  the  face 
of  the  permit,  but  in  no  case  will  these 
permits  be  valid  for  longer  than  one 
year. 

115.23    PermHa  for  aoologlcel  breeding  er 


(a)  Application  requirements  for 
permits  for  zoological  breeding  or 
display  programs.  Each  application 
shall  provide  the  following  information 
and  such  other  information  that  the 
Diredor  may  require: 

(1)  A  description  of  the  exotic  bird(s) 
to  be  imported,  including:  (i)  The 
common  and  sdentific  names  of  the 
spedes,  number,  age,  and  sex;  and  (ii) 
A  statement  as  to  whether,  at  the  time 
of  the  application,  the  exotic  bird  is  still 
in  the  wild,  has  already  been  removed 
from  the  wild,  or  was  bred  in  captivity; 

(2)  If  the  exotic  bird  is  still  in  the  wild 
or  was  taken  frt>m  the  wild  within  the 
last  year,  include: 

(i)  The  country  and  spedfic  location 
where  the  removal  occurred; 

(ii)  A  description  of  the  maimer  of 
taking  of  each  bird; 

(iii)  The  names  and  qualifications  of 
persons  who  wrill  capture  or  captiued 
the  bird(s); 

(iv)  A  description  of  the  status  of  the 
spedes  in  the  area  of  captxue;  and 

(v)  A  copy  of  any  foreign  collecting 
permit  or  authorizing  letter. 

(3)  If  the  exotic  bird  has  been  held  in 
captivity  for  more  than  1  year,  indude: 

(i)  the  country  and  spedfic  location 
where  removal  occiirred; 

(ii)  The  date  and  purpose  of  removal; 
and 

(iii)  Any  other  information  in 
paragraph  (aK2)  of  this  section  that  may 
be  applicable; 

(4)  If  the  exotic  bird  was  bred  in 
captivity,  indude: 

(i)  Documents  or  other  evidence  that 
the  bird  was  bred  in  captivity, 
identifying  the  parental  birds,  hatdi 
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date,  and  name  and  address  of  the 
breeder;  and 

(ii)  If  the  applicant  is  not  the  breeder, 
copies  of  breeders  records,  invoices,  or 
other  documentation  showing  the  bird 
was  acquired  from  the  breeder  and  a 
history  of  multiple  transactions; 

(5)  A  statement  of  the  reasons  the 
apphcant  is  justified  in  obtaining  a 
permit,  and  a  complete  description  of 
the  breeding  or  display  program  to  be 
conducted  with  the  exotic  bird 
requested,  including: 

U)  A  breeding  or  education  protocol 
that  provides  information  on 
conservation  educational  materials 
provided  to  the  general  public; 

(ii)  Plans,  if  any.  for  developing  or 
maintaining  a  self-sustaining  population 
of  the  exotic  bird  species  in  captivity; 

(iii)  A  statement  on  efforts  to  obtain 
birds  from  alternative  sources  or  sources 
within  the  United  States; 

(iv)  Details  on  recordkeeping  and 
veterinary  care; 

(v)  The  relationship  of  such  a 
breeding  or  display  program  to 
promoting  the  conservation  of  the 
species  in  the  wild;  and 

(vi)  Planned  disposition  of  the  exotic 
birds  and  any  progeny. 

(6)  A  description  of  the  care  and 
maintenance  of  the  exotic  bird,  and  how 
the  facility  meets  professionally 
recognized  standards  of  the  public 
display  community,  including: 

(0  Tiie  name  ana  addresSr  as  well  as 
photographs  or  diagrams,  of  the  facility 
where  the  exotic  bird  will  be 
maintained; 

(ii)  Dimensions  of  existing  enclosures 
for  the  birds  to  be  imported  and  number 
of  birds  to  be  housed  in  each; 

(iii)  Husbandry  practices;  and 

(iv)  QuaUfications  and  experience  of 
the  personnel  who  will  be  responsible 
for  tne  care  of  the  exotic  bird; 

(7)  A  history  of  tlw  zoological 
facility's  breeding  programs  with  the 
same  or  similar  species,  including: 

(i)  participation  in  any  cooperative 
breeding  programs; 

(ii)  breeding  and  inventory  records  for 
the  last  two  years,  including  hatching, 
survival  and  mortality  records; 

(iii)  causes  of  any  mortalities  and 
efforts  made  to  correct  any  problems: 
and 

(iv)  a  qualification  statement  for  the 
principal  investigator  who  will  be 
involved  in  the  breeding  program; 

(8)  A  qualification  statement  for  each 
individual  and/or  principal  investigator 
who  will  be  overseeing  the  breeding  or 
display  program.  This  statement  should 
include  information  on  the  personnel's 
husbandry  experience  with  the  same  or 
similar  bird  species; 

(9)  Threci  letters  of  endorsement  are 
required  for  the  breeding  or  display 


program  on  the  exotic  bird.  If  the 
breeding  or  display  requires  the  removal 
of  the  exotic  bird  from  the  wild,  one  of 
these  letters  shall  be  from  the 
Convention  Scientific  Authority  in  the 
country  from  which  the  exotic  bird  is  or 
will  be  removed  from  the  wild;  and 

(10)  A  description,  including 
photographs  or  diagrams,  of  the 
shipping  methods  and  enclosxire  to  be 
used  to  transport  the  exotic  bird, 
including  but  not  limited  to  feeding  and 
care  during  transport; 

(b)  Issuance  criteria.  Upon  receiving 
an  application  completed  in  accordance 
with  paragraph  (a)  of  this  section,  the 
Director  will  decide  whether  or  not  a 
permit  should  be  issued.  In  making  this 
decision,  the  Director  shall  consider,  in 
addition  to  the  general  criteria  in  part  13 
of  this  subchapter,  the  following  factors: 

(1)  Whether  the  zoological  breeding  or 
display  program  is  adequate  to  justify 
removing  the  exotic  bird  from  the  wild 
or  otherwise  changing  its  status; 

(2)  Whether  the  proposed  import 
would  be  detrimental  to  the  survival  of 
the  exotic  bird  species  in  the  wild, 
including  whether  the  exotic  bird  was 
bred  in  captivity  or  was  (or  will  be) 
taken  from  the  wild; 

(3)  Whether  the  permit,  if  issued, 
would  conflict  with  any  known  program 
intended  to  enhance  the  survival  of  the 
population  from  which  the  exotic  bird 
was  or  would  be  removed; 

(4)  Whether  the  breeding  program  for 
which  the  permit  is  required  would  be 
likely  to  enhance  or  promote  the 
conservation  of  the  exotic  bird  species 
in  the  wild  or  whether  the  display 
program  for  which  the  permit  is 
required  would  be  likely  to  promote 
conservation  through  education  efforts 
for  the  exotic  bird  species  or  the  habitat 
in  which  it  lives: 

(5)  The  opinions  or  views  of  scientists 
or  other  persons  or  organizations  having 
expertise  concerning  the  exotic  bird  or 
other  matters  germane  to  the 
application: 

(6)  Whether  the  expertise,  facilities  or 
other  resources  available  to  the 
applicant  appear  adequate  for  proper 
care  and  maintenance  of  the  exotic  bird 
and  to  successfully  accomplish  the 
zoological  breeding  or  display  objectives 
stated  in  the  application;  and 

(7)  Whether  the  exotic  bird  will  be  so 
prepared  and  shipped  as  to  minimize 
the  risk  of  injury,  damage  to  health,  or 
cruel  treatment. 

(c)  Permit  conditions.  In  addition  to 
the  general  conditions  set  forth  in  part 
13  of  this  subchapter,  every  permit 
issued  under  this  section  shall  be 
subject  to  special  conditions  as  the 
Director  may  deem  appropriate. 


(d)  Publication  in  the  Fedarml 
RagMar.  The  Director  shall  publish 
notice  in  the  Federal  Regiater  of  each 
application.  Each  notice  shall  invite  the 
submission  from  interested  parties  of 
written  data,  views,  or  arguments  with 
respect  to  the  application.  This  public 
comment  period  may  be  waived  by  the 
Director  in  an  emergency  situation 
where  the  life  or  health  of  an  exotic  bird 
is  threatened  and  no  reasonable 
alternative  is  available  to  the  applicant. 
Notice  of  any  such  waiver  shall  be 
published  in  the  Federal  Register 
within  10  days  following  issuance  of  the 
permit. 

(e)  Duration  of  permits.  The  diiration 
of  the  import  permits  issued  under  this 
section  shall  be  designated  on  the  face 
of  the  permit,  but  in  no  case  will  these 
permits  be  valid  for  longer  than  one 
year. 

f  15.24    Permtt*  for  cooperative  breeding. 

(a)  Application  requirements  for 
permits  for  cooperative  breeding.  Each 
application  shall  provide  the  following 
information  and  such  other  information 
that  the  Director  may  require: 

(1)  A  description  of  the  exotic  bird(s) 
to  be  imported,  including: 

(i)  The  common  and  scientific  names 
of  the  species,  number,  age,  and  sex: 
and 

(ii)  A  statement  as  to  whether,  at  the 
time  of  the  application,  the  exotic  bird 
is  still  in  the  wild,  has  afready  been 
removed  from  the  wild,  or  was  bred  in 
captivity: 

(2)  If  the  exotic  bird  is  still  in  the  wild 
or  was  taken  from  the  wild  within  the 
last  year,  include: 

(i)  The  country  and  specific  location 
where  the  removal  occurred; 

(ii)  A  description  of  the  manner  of 
taking  of  each  bird; 

(iii)  The  names  and  qualifications  of 
persons  who  will  capture  or  captured 
the  bird(s); 

(iv)  A  description  of  the  status  of  the 
species  in  the  area  of  capture;  and 

(v)  A  copy  of  any  foreign  collecting 
permit  or  authorizing  letter: 

(3)  If  the  exotic  bird  has  been  held  in 
captivity  for  more  than  1  year,  include: 

(i)  the  country  and  specific  location 
where  removal  occurred: 

(ii)  The  date  and  purpose  of  removal: 
and 

(iii)  Any  other  information  in 
paragraph  (a)(2)  of  this  section  that  may 
be  applicable; 

(4)  If  the  exotic  bird  was  bred  in 
captivity,  include: 

(i)  Documents  or  other  evidence  that 
the  bird  was  bred  in  captivity, 
identifying  the  parental  birds,  hatch 
date,  and  nnme  and  address  of  the 
breeder,  and  - 
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(ii)  If  the  applicant  is  not  the  breeder, 
copiaa  of  braedert  records,  invoices,  or 
other  documentation  showing  the  bird 
was  acquired  from  the  breeder  and  a 
history  of  multiple  transactions; 

(5)  A  statement  of  the  reasons  the 
appUcant  is  justified  in  obtaining  a 
permit,  and  a  statement  detailing  the 
applicant's  participation  in  a 
cooperative  Heeding  program  approved 
under  section  §  15.26  of  this  chapter, 
including: 

(i)  conies  of  any  signed  agreements  or 
protocols  with  the  monitoring 
avicxiltural,  conservation,  or  zoological 
organisation  overseeing  the  program; 
and 

(ii)  applicable  records  of  the 
cooperative  breeding  program  of  any 
other  birds  imported,  their  progeny,  and 
their  disposition; 

(6)  A  complete  description  of  the 
relationship  of  the  exotic  bird  to  the 
approved  cooperative  breeding  program, 
including: 

(i)  A  statement  of  the  role  of  the  exotic 
bird  in  a  breeding  protocol; 

(ii)  A  plan  for  maintaining  a  self- 
sustaining  captive  population  of  the 
exotic  bird  species; 

(iii)  Details  on  rM»rdkeeping  and 
veterinary  care;  and 

(iv)  Planned  disposition  of  the  exotic 
birds  and  any  progeny  produced  during 
the  course  of  this  prooam. 

(7)  A  statement  outlining  the 
applicant's  attempts  to  obtain  the  exotic 
birid  in  a  manner  that  would  not  cause 
its  removal  from  the  wild,  and  attempts 
to  obtain  the  specimens  of  the  exotic 
bird  spedes  from  stock  available  in  the 
United  States; 

(8)  A  descripUon  of  the  care  and 
maintenance  of  the  exotic  bird,  and  how 
the  facility  meets  professionally 
recomized  standards,  including: 

(i)  The  name  and  address,  as  well  as 
photographs  or  diagrams,  of  the  facility 
where  the  exotic  bird  will  be 
maintained; 

(ii)  Dimensions  of  existing  enclosures 
for  the  birds  to  be  imported  and  number 
of  birds  to  be  housed  in  each;  and 

(iii)  Husbandry  practices; 

(9)  A  history  of  uie  applicant's  past 
participation  in  cooperative  breeding 
prosrams,  including: 

(i)  breeding  and  inventory  records  for 
at  least  the  last  two  years; 

(ii)  hatching,  survival  and  mortality 
records; 

(iii)  causes  of  any  mortalities  and 
efforts  made  to  correct  any  problems; 

(10)  A  qualification  statement  for  eech 
individuaJ  who  will  be  handling  or 
responsible  for  the  care  of  the  exotic 
bird.  This  statement  should  include 
information  on  the  individuals' 
husbandry  experience  with  the  same  or 
similar  bird  spedes;  and 
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(11)  A  deecription,  including 
photographa  or  diagrams,  of  the 
shipping  methods  and  eodosura  to  be 
used  to  transport  the  exotic  bird, 
induding  but  not  limited  to  feeding  and 
care  during  transport: 

(b)  Issuance  criteria.  Upon  receiving 
an  application  completea  in  accordance 
with  paragraph  (a)  of  this  section,  the 
Director  will  dedde  whether  or  not  a 
permit  should  be  issued.  In  making  this 
dedsion,  the  Diredor  shall  consider,  in 
addition  to  the  general  criteria  in  part  13 
of  thia  subchapter,  the  following  fadors: 

(1)  Whether  the  cooperative  breeding 
program  is  adeouate  to  justify  removing 
the  exotic  bird  rrom  the  wild  or 
otherwise  changing  its  status; 

(2)  Whether  the  proposed  import 
would  be  detrimental  to  the  survival  of 
the  exotic  bird  spedes  in  the  wild, 
including  whether  the  exotic  bird  was 
bred  in  captivity  or  was  (or  will  be) 
taken  from  the  wild; 

(3)  Whether  the  permit,  if  issued, 
would  conflict  with  any  known  program 
intended  to  enhance  the  survival  of  the 
population  from  which  the  exotic  bird 
was  or  would  be  removed; 

(4)  Whether  the  breeding  program  for 
which  the  permit  is  required  would  be 
likely  to  enhance  or  promote  the 
conservation  of  the  exotic  bird  species 
in  the  wild  or  result  in  a  self-sustaining 
population  of  the  exotic  bird  species  in 
captivity; 

(5)  Whether  the  expertise,  fadlities.  or 
other  resources  available  to  the 
applicant  appear  adequate  for  proper 
care  and  maintenance  of  the  exotic  bird 
and  to  successfully  accomplish  the 
cooperative  breeding  objectives  stated  in 
the  application;  and 

(6)  Whether  the  exotic  bird  will  be  so 
prepared  and  shipped  as  to  minimize 
the  risk  of  injury,  4emage  to  health,  or 
cruel  treatment. 

(c)  Permit  conditions.  In  addition  to 
the  general  conditions  set  forth  in  part 
13  of  this  subchapter,  every  permit 
issued  under  this  section  shall  be 
subjed  to  spedal  conditions  as  the 
Diredor  may  deem  appropriate. 

(d)  Duration  of  permits.  The  duration 
of  the  import  permits  issued  under  this 
sedion  shall  be  designated  on  the  face 
of  the  permit,  but  in  no  case  will  these 
permits  be  valid  for  longer  than  one 
year. 

115^    PermHa  for  pereonal  pete. 

(a)  Application  requirements  for 
personal  pets  not  intended  for  sale.  No 
household  may  import  more  than  two 
exotic  birds  as  pets  in  any  year.  Each 
application  shall  provide  the  following 
information  and  such  other  information 
that  the  Diredor  may  require: 


(1)  A  description  of  the  exotic  bird  to 
be  imported,  includins: 

(i)  'The  common  anasdentific  names, 
number,  age,  and  sex  (if  known); 

(ii)  A  band  number,  house  name,  or 
any  other  unique  identifying  Caature; 
and 

(iii)  A  statement  as  to  whether  the 
exotic  bird  was  bred  in  captivity  or 
taken  from  the  wild; 

(2)  A  statement  of  the  reeaons  the 
applicant  is  justified  in  obtaining  a 
permit; 

(3)  Documentation  showing  that  the 
applicant  has  continually  resided 
outside  of  the  United  States  for  a 
minimum  of  one  year; 

(4)  A  statement  of  the  number  of 
exotic  birds  imported  dtiring  the 
previous  12  months  as  personal  pets  by 
the  applicant  and  other  members  of  the 
applicant's  household; 

(5)  Information  on  the  origin  of  the 
exotic  bird,  including: 

(i)  Country  of  origin;  and 

(ii)  A  description  and  documentation 
of  how  the  exotic  bird  was  acquired, 
including  a  copy  of  any  Convention 
permit  under  which  the  bird  was  re- 
exported or  exported.  If  there  is  no  such 
permit,  a  sales  receipt  or  signed 
statement  from  seller  with  name  and 
address  of  seller,  date  of  sale,  spedes. 
and  other  identifying  information  on  the 
bird  or  signed  breeders  certificate  or 
statement  with  name  and  address  of 
breeder,  date  of  sale  or  transfer,  spedes 
and  hatch  date;  and 

(6)  A  description,  including 
photographs  or  diagrams,  of  the 
shipping  methods  and  endosure  to  be 
used  to  transport  the  exotic  bird. 
including  but  not  limited  to  feeding  and 
care  during  transport. 

(b)  Issuance  criteria.  Upon  receiving 
an  application  completed  in  accordance 
with  paragraph  (a)  of  this  sedion,  the 
Diredor  will  decide  whether  or  not  a 
permit  should  be  issued.  In  making  this 
decision,  the  Diredor  shall  consider,  in 
addition  to  the  general  criteria  in  part  13 
of  this  subchapter,  the  following  fedors: 

(1)  Whether  the  proposed  import 
would  be  detrimental  to  the  survival  of 
the  exotic  bird  species  in  the  wild; 

(2)  Whether  the  exotic  bird  to  be 
imported  is  a  peraonal  pet  owned  by  the 
applicant  who  has  continuously  resided 
outside  the  United  States  for  a 
minimum  of  one  year,  or  whether  the 
exotic  bird  was  previously  exported  or 
re-exported  from  the  United  States  as  a 
peraonal  pet  under  a  permit  issued  by 
the  Service; 

(3)  Whether  the  number  of  exotic 
birds  imported  in  the  previous  12 
months  by  the  applicant  and  other 
membere  of  the  applicants's  household 
does  not  exceed  two:  and 
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(4)  Whether  the  exotic  bird  will  be  so 
prepared  and  shipped  as  to  minimize 
the  risk  of  injury,  aamage  to  health,  or 
cruel  treatment. 

(c)  Permit  conditions.  In  addition  to 
the  general  conditions  set  forth  in  part 
13  of  this  subchapter,  every  permit 
issued  under  this  section  uiall  be 
subject  to  special  conditions  that  no 
household  may  import  more  than  two 
exotic  birds  as  personal  pets  in  any  year, 
the  exotic  birds  cannot  be  imported 
with  the  intention  to  sell,  and  any  other 
conditions  as  the  Director  may  deem 
appropriate. 

(d)  Duration  of  permits.  The  duration 
of  the  import  permits  issued  xinder  this 
section  shall  be  designated  on  the  face 
of  the  permit 

ilS.26    Approval  of  cooperative  breeding 
programs. 

Upon  receipt  of  a  complete 
application,  the  Director  may  approve 
cooperative  breeding  programs  which 
will  allow  individuals  to  import  exotic 
birds  otherwise  prohibited  by  S  15.11, 
with  permits  under  §  15.24.  Such 
approval  for  cooperative  breeding 
programs  shall  be  granted  in  accordance 
with  the  issuance  criteria  of  this  section. 

(a)  Application  requirements  for 
approval  of  cooperative  breeding 
programs.  Each  application  shall 
provide  the  following  information  and 
such  other  information  that  the  Director 
may  require: 

(1)  A  description  of  the  exotic  bird(s) 
to  be  imported,  including  the  common 
and  scientific  names  of  the  species, 
number,  age,  and  sex  ratio  (if 
applicable); 

(2)  A  statement  of  the  reasons  the 
appUcant  is  justified  in  obtaining  this 
approval,  and  a  description  of  the 
cooperative  breeding  program  requested 
for  the  exotic  bird  species,  inclucUng: 

(i)  A  breeding  protocol,  including  a 
genetic  management  plan  and  breeding 
methods; 

(ii)  A  statement  on  the  plans  for 
developing  and  maintaining  a  self* 
sustaining  population  in  captivity  of  the 
exotic  bird  species: 

(iii)  Details  on  the  system  of 
recordkeeping  and  tracking  of  birds  and 
their  progeny; 

(iv)  A  statement  on  the  relationship  of 
such  a  breeding  program  to  the 
conservation  of  the  exotic  bird  species 
in  the  wild; 

(v)  Details  on  the  &mding  of  this 
program; 

(vi)  Planned  disposition  of  the  exotic 
birds  and  any  progeny; 

(3)  A  qualification  statement  for  each 
individual  who  will  be  overseeing  the 
cooperative  breeding  pnptm.  This 
statement  should  include  information 


on  the  individual's  prior  experience 
with  the  same  or  similar  biiti  species. 
Individuals  overseeing  the  program  will 
be  required  to  demonstrate  a 
profMsional  affiliation  with  the 
avioiltxiral,  conservation  or  zoological 
organization; 

(4)  Three  letters  of  endorsement  are 
required  for  the  coofierative  breeding 
program.  If  the  cooperative  breeding 
program  requires  the  removal  of  any 
exotic  birds  from  the  wild,  at  least  one 
of  these  letters  shall  be  from  the 
Convention  Scientific  Authority  in  the 
country  from  which  the  exotic  birds  are 
to  be  removed  from  the  wild; 

(5)  A  statement  of  the  oversight  of  the 
program  by  the  avicultural,  zoological, 
or  conservation  organization,  including 
their  monitoring  of  participation  in  the 
program,  criteria  for  acceptance  of 
individuals  into  the  program,  and  the 
relationship  of  the  cooperative  breeding 
program  to  enhancing  the  propagation 
and  survival  of  the  species;  and 

(6)  A  history  of  the  cooperative 
breeding  program,  including  an  annual 
report  for  the  last  3  years,  mortality 
records,  breeding  records,  and  a 
studbook  if  one  has  been  developed  for 
the  species. 

(b)  Issuance  criteria.  Upon  receiving 
an  application  completed  in  accordance 
with  paragraph  (a)  of  this  section,  the 
Director  will  decide  whether  or  not  a 
cooperative  breeding  program  should  be 
approved.  In  making  this  decision,  the 
Director  ^all  consider,  in  addition  to 
the  general  criteria  in  pari  13  of  this 
subdiapter,  the  following  factors: 

(1)  Whether  the  cooperative  breeding 
program  for  which  the  approval  is 
requested  is  adequate  to  justify 
removing  the  exotic  bird  from  the  wild 
or  otherwise  changing  its  status; 

(2)  Whether  the  granting  of  this 
approval  would  be  detrimental  to  the 
survival  of  the  exotic  bird  species  in  the 
wild,  including  whether  the  exotic  birds 
%vere  bred  in  captivity  or  wrill  be  taken 
frt>m  the  wild; 

(3)  Whether  the  granting  of  this 
approval  would  confiict  with  any 
known  program  intended  to  enhance  the 
siuvival  of  the  population  from  which 
the  exotic  bird  species  was  or  would  be 
removed: 

(4)  Whether  the  cooperative  breeding 
program  would  be  likely  to  enhance  or 
assist  the  conservation  of  the  exotic  bird 
species  in  the  wild,  enhance  the 
propagation  and  siuvival  of  the  species, 
and  result  in  self-sustaining  populations 
of  the  exotic  bird  species  in  captivity; 
and 

(5)  Whether  the  expertise  or  other 
resources  available  to  the  program 
appear  adequate  to  successfully 


accomplish  the  objectives  stated  in  the 
application. 

(c)  Publication  in  the  Federal 
Ragiatar.  The  Director  shall  publish 
notice  in  the  Federal  Sagiater  of  each 
application.  Each  notice  shall  invite  the 
submission  from  interested  parties  of 
written  data,  views,  or  arguments  with 
respect  to  the  application.  The  Director 
shall  publish  periodically  a  notice  as 
appropriate  in  the  Federal  Register  of 
the  list  of  approved  cooperative 
breeding  programs. 

(d)  Approval  conditions.  In  addition 
to  the  general  conditions  set  forth  in 
part  13  of  this  subchapter,  every 
approval  issued  under  this  paragraph 
shall  be  subject  to  the  special  condition 
that  the  cooperative  breeding  program 
shall  maintain  records  of  all  birds 
imported  under  permits  issued  under 
this  subpart  and  their  progeny, 
including  their  sale  or  transfer,  death,  or 
escape,  and  breeding  success.  These 
records  shall  be  made  available  to  the 
Service  on  request  and  when  renewing 
an  approval. 

(e)  Duration  of  approval.  Cooperative 
breeding  programs  shall  be  approved  for 
two  years,  at  which  time  applicants  may 
apply  to  the  Service  for  renewal  of  a 
program's  approval.  Applications  for 
renewal  of  approval  shall  comply  with 
the  general  conditions  set  forth  in  part 
13  of  this  subchapter. 

Subpart  D— Approved  Uat  of  Spedee 
Usted  In  the  Appendkea  to  the 
Convention 

fl&JI    CrMarlefer Including  apedaa  In ttie 


(a)  Captive-bred  species. 

(b)  Non-captive-bred  species. 

I1S.32    Spedee  Included  In  lite  approved 
llet 

(a)  Captive-bred  species. 

(b)  Non-captive-bred  species. 

Subpart  E— Quallfytng  Fadlttlee 
Breeding  Exotic  Birda  in  CapUvity 

I1S.41    Crttvia  for  Including  fedlMeeee 
qualifying  for  Impefla.  (Reearved] 

f15.42    Uet  of  foreign  quelifying  breeding 

J  ■  ■  lllal  ■  m     *^— — — ^-^--^* 
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SubpMt  F-4Jet  o(  Prohibited  Spedee 
Not  Uetad  in  the  Appendicee  to  ttM 
Convention 
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IMwi:  JuiM  30. 1903.  | 

Ikhard  N.  Snilk. 
Dinctor.  Fish  and  WUdlifa  Servic*. 
(FR  Doc  93-192SS  Pilfld  8-11-93: 8:45  un) 
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Federal  Register 
Vol.  S8.  No.  154 
Thursday.  August  12.  1993 


This  sectioo  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public,  ^4otices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agerKy 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  tfiis 
section. 


Assistance  was  Received — Single 
Family  Housing.  On  occasion 
Individuals  or  households;  Non-profit 
institutions;  2,400  responses;  2,229 
hours.  Jack  Holston  (202)  720-9736. 
Donald  E.  Hulcher, 
Deputy  Department  Clearance  Officer. 
IFR  Doc.  93-19429  Filed  fr-11-93;  8:45  ami 
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DEPARTMENT  OF  AGRICULTURE 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

August  6, 1993. 

The  Department  of  Agriculture  has 
submitted  to  0MB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extension,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection;  (2)  Title  of  the  information 
collection;  (3)  Form  number(s),  if 
applicable;  (4)  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (8) 
Name  and  telephone  number  of  the 
agency  contact  person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  Officer. 
USDA.  OIRM,  Room  404-W  Admin. 
Bldg..  Washington.  DC  20250.  (202) 
690-2118. 

Revision 

•  Agricultural  Marketing  Service. 
Recordkeeping  Requirements  for 
Certified  Applicators  of  Federally 
Restricted  Use  Pesticides  (7  CFR,  part 
110).  Recordkeeping;  On  occasion.  State 
or  local  governments;  Farms;  Federal 
agencies  or  employees,  184.800.000 
responses;  1,615,600  hours.  Bonnie  Poli 
(703t 330-7826. 

Reinstatement 

•  Farmers  Home  Administration,  7 
CFR  1951-M.  Servicing  Cases  Where 
Unauthorized  Loan  or  Other  Financial 


Food  and  Nutrition  Service 

Food  Stamp  Program:  Recipient 
Claims  Collection;  Expansion  of  Test 
of  Offsetting  Federal  Income  Tax 
Refunds 

agency:  Food  and  Nutrition  Service. 

USDA. 

ACTION:  General  notice. 

SUMMARY:  The  Department  hereby  gives 
notice  that  it  intends  to  expand  the  test 
of  the  feasibility  and  effectiveness  of 
offsetting  Federal  income  tax  refunds  to 
collect  claims  against  households  for 
overissued  food  stamp  benefits.  The 
offsets  are  made  from  Federal  income 
tax  refunds  payable  to  individuals  liable 
for  those  claims.  This  notice  identifies 
additional  States  where  this  procedure 
will  be  tested. 

DATES:  This  notice  will  be  effective 
September  13. 1993.  Implementation  of 
the  expansion  of  this  test  will  begin 
September  13. 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  I.  Porter,  Supervisor,  Issuance  and 
Accountability  Section,  State 
Administration  Branch.  Program 
Accountability  Division.  Food  Stamp 
Program,  3101  Park  Center  Drive,  room 
905,  Alexandria,  Virginia  22302. 
telephone  (703)  305-2385. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291  and  Secretary's 
Memorandum  1512-1 

This  proposed  action  has  been 
reviewed  under  Executive  Order  12291 
and  Secretary's  Memorandum  No. 
1512-1.  The  action  will  affect  the 
economy  by  less  than  $100  million  a 
year.  The  action  will  not  significantly 
raise  costs  or  prices  for  consumers, 
industries,  government  agencies  or 
geographic  regions.  There  will  not  be  a 
significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation  or  on  the 
ability  of  United  States  enterprises  to 


compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 
Therefore,  the  Department  has  classified 
the  notice  as  "not  major". 

Executive  Order  12372 

The  Food  Stamp  Program  is  listed  in 
the  Catalog  of  Federal  Domestic 
Assistance  under  No.  10.551.  For  the 
reasons  set  forth  in  the  final  rule  and 
related  notice  to  7  CFR  part  3015. 
subpart  V  (48  FR  29115).  this  Program 
is  excluded  from  the  scope  of  Executive 
Order  12372  which  requires 
intergovernmental  consultation  with 
State  and  local  officials. 

Executive  Order  12778 

This  Notice  has  been  reviewed  under 
Executive  Order  12778,  Civil  Justice 
Reform.  This  notice  is  intended  to  have 
preemptive  effect  with  respect  to  any 
State  or  local  laws,  regulations  or 
policies  which  conflict  with  its 
provisions  or  which  would  otherwise 
impede  its  full  implementation.  This 
notice  is  not  intended  to  have 
retroactive  effect.  Prior  to  any  judicial 
challenge  to  the  provisions  of  this 
Notice  or  the  application  of  its 
provisions,  all  applicable  administrative 
procedures  must  be  exhausted.  In  the 
Food  Stamp  Program  the  administrative 
procedures  are  as  follows:  (1)  For 
program  benefit  recipients — State 
administrative  procedures  issued 
pursuant  to  7  U.S.C.  2020(e)(10)  and  7 
CFR  273.15;  (2)  for  State  agencies- 
administrative  procedures  issued 
pursuant  to  7  U.S.C.  2023  set  out  at  7 
CFR  276.7  (for  rules  related  to  non- 
quality  control  (QC)  liabilities)  or  part 
284  (for  rules  related  to  QC  liabilities); 
(3)  for  program  retailers  wholesalers — 7 
U.S.C.  2023  set  out  at  7  CFR  278.8. 

Regulatory  Flexibility  Act 

This  action  has  been  reviewed  with 
regard  to  the  requirements  of  the 
Regulatory  Flexibility  Act  of  1980  (Pub. 
L.  96-354.  94  Stat.  1164,  September  19. 
1980).  Ellen  Hass.  Assistant  Secretary 
for  Food  and  Consumer  Services,  has 
certified  that  this  notice  does  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  notice  will  affect  the  State  and 
local  agencies  which  administer  the 
Food  Stamp  Program,  and  individuals 
who  have  received  excess  food  stamp 
benefits. 
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Paperwork  Keductioa  Ad 

As  diacuaaed  below,  this  General 
Notice  announces  the  expansion  of  the 
Federal  income  tax  offset  program  firom 
nine  to  21  State  agencies.  In  accordance 
with  44  U.S.Q  3507,  the  public  burden 
for  the  iep<»ting  and  recordkeeping 

Krovisions  of  the  tax  offset  program 
ave  been  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  and 
will  not  be  efiiactive  until  OMB  has 
approved  them.  That  burden  is 
estimated  at  S8.S55  hours. 

The  reporting  and  recordkeeping 
provisi<»is  were  specified  in  a  General 
Notice  (August  20, 1991,  56  FR  41325- 
31)  which  gave  notice  that  the 
'  De(>artment  intended  to  test  the  offset  of 
Federal  income  tax  refunds  as  a  means 
of  collecting  Food  Stamp  Program 
recipient  claims  for  overissued  benefits. 
The  Notice  described  the  tax  offset 
procedures,  including  due  process 
notices  to  individuals,  appeal  rights  and 
related  requirements  for  State  agencies. 
Substantially  all  the  public  burden  for 
tax  o^et  is  associated  with  due  process 
notices  and  appeals. 

Background  I 

In  section  (a)  of  the  above  cited 
General  Notice,  the  Department  advised 
that  the  initial  test  of  the  offset 
procedures  would  be  conducted  in 
States  of  Alabama  and  California  and 
might  be  expanded  to  other  States  and 
extended  for  subsequent  years.  The 
Notice  also  advised  that  if  other  test 
States  were  added,  appropriate  Notice 
would  be  published.  Accordingly,  prior 
to  expanding  the  tax  offset  procedures 
for  1993.  the  Department  published  a 
second  General  Notice  (August  28, 1992, 
57  FR  39176-77)  which  added  the 
following  States  to  the  test:  Arkansas, 
Colorado,  Kentucky,  Louisiana,  Maine, 
Oregon,  and  Tennessee.  This  second 
notice  also  clarified  the  scope  of  the  tax 
offiset  procedure  and  summarized 
comments  received  on  the  earlier 
General  Notice. 

The  Department  plans  to  add  12 
States  to  the  tax  offset  program  for  1994. 
Those  States  are:  Florida,  Georgia, 
Illinois,  New  Jersey,  New  Mexico,  North 
Carolina,  Oklahoma.  Pennsylvania. 
South  Carolina.  Utah.  West  Virginia  and 
Wisconsin.  The  offset  program  will 
continue  to  be  conducted  according  to 
the  terms  of  the  August  20, 1991 
General  Notice. 

The  August  28. 1992  General  Notice 
stated  that  if  the  second  year  of  the  test 
proved  successful,  the  Department 
intended  to  incorporate  the  offset 
procedures  into  Food  Stamp  Program 
regulations  by  proposing  appropriate 
regulations.  The  Department  is 


continuing  to  obtain  and  evaluate  the 
results  from  the  second  year  of  the  test. 
Based  on  the  results  to  date,  the 
Department  believes  it  is  necessary  to 
evaluate  how  the  procedure  will  work 
on  a  broader  scale  in  States  with  more 
varying  geographic  and  demographic 
charactcnristics.  Should  this  broad-based 
test  prove  successful,  the  Department  is 
prepared  to  propose  regulations  which 
will  add  Federal  income  tax  refund 
ofbet  to  the  Food  Stamp  Program 
regulations  on  a  permanent  basis 
beginning  in  1995. 

Dated:  August  5, 1993. 
EllaolUa*. 

Assistant  Secretary  for  Food  and  Consumer 
Services. 

{PR  Doc.  93-19374  Filed  8-11-93;  8:45  ami 
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Forest  Servica 

Establishment  of  Bayou  Baouf 
Purchase  Unit 

AGENCY:  Forest  Service,  USDA. 

ACTION:  Notice  of  establishment  of 
Bayou  Beouf  Purchase  Unit. 

SUMMARY:  On  July  23. 1993.  the 
Assistant  Secretary.  Natural  Resources 
and  Environment  created  the  Bayou 
Beouf  Purchase  Unit.  This  purchase  unit 
comprises  2,264  acres,  more  or  less, 
within  Rapides  Parish,  Louisiana.  A 
copy  of  the  establishment  document 
which  includes  the  legal  description  of 
the  lands  within  the  purchase  unit 
appears  at  the  end  of  this  notice. 

EFFECTIVE  DATE:  The  effective  date  of 
this  purchase  unit  was  July  23, 1993. 

ADDRESSES:  A  copy  of  the  map  showing 
the  purchase  unit  is  on  file  and 
available  for  public  inspection  in  the 
Office  of  the  Chief  of  the  Forest  Service. 
Auditor's  Building,  201 14th  Street,  SW. 
Washington,  DC  20090-6090. 
FOR  FURTHER  »4F0RMATI0N  CONTACT: 
Ralph  Bauman,  Lands  Staff.  Forest 
Service,  USDA,  P.O.  Box  96090. 
Washington.  DC  20090-6090  (202)  205- 
1248. 

Dated:  August  4, 1993. 
JuDM  C  OveriMjr, 

Acting  Chief. 

Establishment  of  Bayou  Beouf  Purchase 
Unit,  Rapides  Parish,  LA 

Pursuant  to  the  Secretary  of 
Agriculture's  authority  imder  Section 
17.  P.L.  94-588  (90  Stat.  2949)  the 
Bayou  Beouf  Purchase  Unit  is  being 
established  and  is  described  as  follows: 

Lands  lying  in  Townships  3  and  4 
North.  Range  2  West,  Rapides  Parish. 


Louisiana  more  particularly  described 
as: 

T3NR2W 
Section  10:  That  part  lying  west  of  Bayou 

Beouf. 
Section  11:  That  part  lying  west  of  Bayou 

Beouf. 
Section  14:  That  part  of  the  Northwest 
Quarter  (NW  Vt)  lying  west  of  Bayou 
Beouf, 
Section  15:  That  part  of  the  ^4ortb  half  (N 
V^)  lying  east  of  Section  38  and  west  of 
Lost  Bayou. 
Section  38:  All. 
Section  41:  All. 
Section  42:  All. 
Section  43:  All. 
T4NR2W 
Section  84:  AIL 

Hie  area  described  contains  2.264  ades, 
mate  or  less,  and  the  lands  are  ad)acant  to 
the  Kisatchie  National  Forest  boundary. 

These  lands  are  well  suited  for 
watershed  protection  and  meet  the 
requirements  of  the  Act  of  March  1 . 
1911.  as  amended. 

Dated:  July  23, 1993. 
James  R.  Lyons, 

Assistant  Secretary  for  Natural  Resources  and 
Environment. 

[FR  Doc  93-19297  Filed  8-11-93: 8:45  am) 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 
[A-588-829] 

Notica  of  Poatponement  of  Preliminary 
Antidumping  Duty  Determination  of 
Salea  at  Lesa  Ttian  Fair  Value;  Defrost 
Timers  From  Japan 

AGENCY:  bnport  Administration. 

International  Trade  Administration, 

Commerce. 

EFFECTIVE  DATE:  August  12, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Raphiel  Hampton,  Office  of 
Antidumping  Investigations.  Import 
Administration,  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue.  NW.  Washington.  DC  20230.  at 
(202) 482-0176. 

POSTPONEMENT:  Pursuant  to  section 
733(c)(1)(B)  of  the  Tariff  Act  of  1930.  as 
amended  (the  Act)  and  19  CFR 
353.15(b),  regarding  the  investigation  of 
defrost  timers  from  Japan,  the 
Department  of  Commerce  (the 
Department)  determines  that  this  case  is 
"extraordinarily  complicated",  because 
of  the  complexity  of  the  issues 
surrounding  the  date  of  sale  in  the 
United  States  based  on  long-term 
contracts.  Additionally,  the  respondent 
is  cooperating  in  this  investigation. 


UMI 


Federal  Regigter  /  Voi.  58.  No.  154  /  Thursday.  Augat  12,  1993  /  NOdcw 


42939 


Therefore,  we  are  postponing  the  date  of 
the  praliminary  determination  in  this 
investigation  until  not  later  than  August 
17. 1993.  The  U.S.  International  Trade 
Commission  is  being  advised  of  this 
postponement  in  accordance  with 
section  733(f)  of  the  Tariff  Act  of  1930. 
as  amended  (the  Act). 

This  notice  is  published  pursuant  to 
section  733(c)(2)  of  the  Act  and  19  CFR 
353.15(d). 

Dated:  June  4. 1993. 
loMph  A.  ^laliiiii. 

Acting  Assistant  Secretary  for  Import 

Administration. 

iFR  Doc.  93-19423  Filed  8-11-93:  8:46  ami 
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Texas  A&M  Research  Foundation,  et 
al.;  Notice  of  Consolidated  Decision  on 
Applications  for  Duty-Free  Entry  of 
Scientific  Instruments 

This  is  a  decision  consolidated 
pursuant  to  Section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651.  80  Stat.  897;  15  CFR  301). 
Related  records  can  be  viewed  between 
8:30  A.M.  and  5:00  P.M.  in  Room  4211. 
U.S.  Department  of  Commerce.  14th  and 
Constitution  Avenue.  N.W., 
Washington,  D.C. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instruments  described  below,  for  such 
purposes  as  each  is  intended  to  be  used, 
is  being  manufactured  in  the  United 
States. 

Docket  Number:  93-035.  Applicant: 
Texas  A&M  Research  Foundation, 
College  Station,  TX  77843.  Instrument: 
Submersible  Fluorimeter,  Model  6000 
AQUATRACKA  Mkffl.  Manufacturer: 
Chelsea  Instruments,  Ltd.,  United 
Kingdom.  Intended  Use:  See  notice  at  58 
FR  27268,  May  7. 1993.  Reasons:  The 
foreign  instrument  provides  (1)  a  single 
4-dec8de  logarithmic  range  for 
measuring  widely  varying  chlorophyll 
densities  and  (2)  deployment  to  a  depth 
of  6000  m.  Advice  Received  From: 
National  Oceanic  and  Atmospheric 
Administration  and  a  private  research 
institute.  May  7. 1992  (comparable 
case). 

Docket  Number:  93-008.  Applicant: 
University  of  California,  Los  Angeles. 
Los  Angeles,  CA  90024-1547. 
Instrument:  Backward  Wave  Type 
Millimeter  Wave  Spectrometer. 
Manufacturer  International  Center  for 
Scientific  Culture  World  Laboratory, 
as.  Intended  Use:  See  notice  at  58  FR 
14559,  March  18, 1993.  Reasons:  The 
foreign  instrument  provides  a 
wavelength  range  of  1.16  to  0.8  mm 


with,  quasioptical  transmission 
measviring  for  sub-millimeter 
spectroscopy.  Advice  Received  From: 
National  Institute  of  Standards  and 
Technology,  June  10, 1993. 

The  National  Oceanic  and 
Atmospheric  Administration,  private 
researd)  institute  and  National  Institute 
of  Standards  and  Technology  advise 
that  (1)  the  capabilities  of  each  of  the 
foreign  instruments  described  above  are 
pertinent  to  each  applicant's  intended 
purpose  and  (2)  they  know  of  no 
domestic  instrument  or  apparatus  of 
equivalent  scientific  value  for  the 
intended  use  of  each  instrument. 

We  know  of  no  other  instrument  or 
apparatus  being  manufactured  in  the 
United  States  which  is  of  equivalent 
scientific  value  to  either  of  the  foreign 
instruments. 
Frank  W.  CtmI, 

Director,  Statutory  Import  Programs  Staff. 
[FR  Doc.  93-19421  Filed  8-11-93:  8:45  ami 
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Performance  Review  Board 
Membership 

This  notice  announces  the 
appointment  by  the  Department  of 
Commerce  Acting  Under  Secretary  for 
the  International  Trade,  Timothy  J. 
Hauser,  of  the  Performance  Review 
Board.  This  is  a  revised  list  of 
membership  which  includes  previous 
members  as  listed  in  the  )uly  20, 1992 
Federal  Register  Announcement  (57  FR 
32001)  with  additional  members  added 
for  a  two-year  term.  The  purpose  of  the 
International  Trade  Administration's 
PRB  is  to  review  and  make 
recommendations  to  the  appointing 
authority  on  performance  and  other 
issues  concerning  members  of  the 
Senior  Executive  Service  (SES).  The 
members  are: 

Mariory  Searing,  Deputy  Assistant 

Secretary  for  Japan,  International 

Economic  Policy. 
Richard  Moreland,  Director,  Office  of 

Antidumping  Investigations,  Import 

Administration. 
Roland  MacDonald,  Director.  Office  of 

Antidumping  Compliance,  Import 

Administration. 
Ann  Hughes.  Deputy  Assistant  Secretary 

for  the  Western  Hemisphere, 

International  Economic  Policy. 
Jude  Kearney,  Deputy  Assistant 

Secretary  for  Service  Industries  and 

Finance,  Trade  Development. 
Rita  K.  Hayes,  Deputy  Assistant 

Secretary  for  Textiles,  Apparel  and 

Consumer  Goods,  Trade 

Development. 


Eleanor  Roberts  Lewis,  Chief  Counsel 
for  International  Trade 
Administration  (non-ITA  member). 

Dated:  August  6. 1993. 
laniM  T.  King.  |r.. 
Personnel  Officer,  FT  A. 
IFR  Doc.  93-19413  Filed  8-11-93:  8:45  ami 
MLUNQ  CODE  Kte-afr-r 


United  States-Canada  Free-Trade 
Agreement,  Article  1904  Blrtational 
Panel  Reviews;  Notice  of  Decision  of 
Panel 

agency:  United  States-Canada  Free- 
Trade  Agreement,  Binational 
Secretariat.  United  States  Section, 
International  Trade  Administration. 
Department  of  Commerce. 
ACTION:  Notice  of  decision  of  panel. 

SUMMARY:  By  a  decision  dated  July  27. 
1993,  the  Binational  Panel  reviewing  the 
final  affirmative  material  injury 
determination  made  by  the  U.S. 
International  Trade  Commission 
respecting  certain  softwood  lumber 
products  from  Canada  (Secretariat  File 
No.  USA-92-1904-02)  remanded  that 
determination  to  the  Commission  for 
further  action.  A  copy  of  the  complete 
panel  decision  is  available  from  the 
Binational  Secretariat. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  R.  Holbein,  United  States 
Secretary.  Binational  Secretariat,  suite 
2061. 14th  and  Constitution  Avenue, 
Washington.  DC  20230,  (202)  482-5438. 
SUPPi-EMENTARY  INFORMATION:  Chapter 

19  of  the  United  States-Canada  Free- 
Trade  Agreement  ("Agreement") 
establishes  a  mechanism  to  replace 
domestic  judicial  review  of  final 
determinations  in  antidumping  and 
countervailing  duty  cases  involving 
imports  from  the  other  country  with 
review  by  independent  binational 
panels.  When  a  Request  for  Panel 
Review  is  filed,  a  panel  is  established  to 
act  in  place  of  national  courts  to  review 
expeditiously  the  final  determination  to 
determine  whether  it  conforms  with  the 
antidumping  or  countervailing  duty  law 
of  the  country  that  made  the 
determination. 

Under  Article  1904  of  the  Agreement, 
which  came  into  force  on  January  1, 
1989,  the  Government  of  the  United 
States  and  the  Government  of  Canada 
established  Rules  of  Procedure  for 
Article  1904  Binational  Panel  Reviews 
("Rules").  These  Rules  were  published 
in  the  Federal  Register  on  December  30. 
1988  (53  FR  53212).  The  Rules  were 
amended  by  Amendments  to  the  Rules 
of  Procedure  for  Article  1904  Binational 
Panel  Reviews,  published  in  the  Federal 
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Register  on  December  27. 1989  (54  FR 
53165).  The  Rules  were  further 
amended  and  a  consolidated  version  of 
the  amended  Rules  was  published  in  the 
Federal  Register  on  June  15. 1992  (57 
FR  26698).  The  panel  review  in  this 
matter  was  conducted  in  accordance 
with  these  Rules.  | 

background:  On  July  15. 1992.  the  U.S. 
bitemational  Trade  Commission 
("Commission")  published  its  final 
affirmative  injury  determination  finding 
that  an  indusby  in  the  United  States 
was  being  materially  injured  by  reason 
of  imports  firom  Canada  of  softwood 
lumber  products  determined  by  the 
Department  of  Commerce  to  be 
subsidized. 

The  Commission,  in  its  final 
determination,  found  that  the  like 
product  consisted  of  all  softwood 
lumber,  and  that  there  was  one  domestic 
industry  producing  the  like  product — 
mill  operators.  It  noted  that  the 
domestic  industry  is  comprised  of 
almost  6000  producers,  most  of  whom 
are  small,  and  that  the  production  of 
softwood  lumber  is  concentrated  in  the 
West  and  South. 

The  Commission  determined  that 
"Canadian  imports  were  significant  in 
terms  of  both  absolute  volume  and 
market  share  throughout  the  period  of 
investigation.  It  further  noted  that  in 
light  of  the  highly  substitutable  nature 
of.  and  inelastic  demand  for.  softwood 
lumber,  the  volume  of  Canadian  imports 
had  a  significant  impact  on  U.S.  lumber 
prices  and  sales.  The  Commission  also 
found  that  "the  ability  of  the  industry  to 
raise  prices,  commensurate  with  rapidly 
increasing  costs  [due  to  the  reduced 
supply  of  timber  resulting  from 
environmental  restrictions], 
demonstrated  significant  price 
suppression. 

Binational  Panel  Review  was 
requested  on  a  timely  basis  by  the 
Government  of  Canada,  a  number  of 
Canadian  provincial  governments,  and 
several  other  Canadian  interested 
persons. 

PANEL  DECISION:  On  July  27. 1993.  the 
Binational  Panel  remanded  the  final 
injury  determination  and  directed  the 
Commission  to  make  a  determination 
about  causation  of  material  injury  by 
reason  of  imports  of  subsidized 
softwood  lumber  from  Canada  not 
inconsistent  with  their  opinion.  The 
Panel  instructed  the  Conrmiission  that  if 
price  suppression  is  the  basis  of  a  new 
affirmative  determination  by  the 
Conunission,  the  Commission  should 
indicate  the  actual  price  suppressing 
efiiect  of  the  subject  products.  The 
Coaunission  should  also  address  the  "to 


a  significant  degree"  requirement  of  19 
U.S.C.  Sec.  1677(7)(C)(ii). 

The  Panel  further  found  that  should 
the  Commission  on  remand  decide  to 
rely  on  a  cross-sectoral  comparison,  it 
must  explain  the  statutory  and  other 
basis  permitting  the  Commission  to 
conduct  such  a  comparison  in  this  case. 
It  must  also  establish,  define,  and  apply 
an  appropriate  methodology  as 
discussed  in  the  Opinion. 

Finally,  the  Commission  was 
instructed  to  provide  an  adequate 
explanation  of  the  basis  for  its  finding 
that  imports  of  softwood  lumber  from 
Quebec  are  not  entitled  to  a  separate 
injury  determination. 

The  Binational  Panel  instructed  the 
Commission  to  provide  its 
determination  on  remand  within  90 
days  of  the  panel  decision  (by  October 
25, 1993). 

Dated:  August  5, 1993. 
James  R.  Holbeiii. 

United  States  Secretary.  FTA  Binational 
Secretariat. 

(FR  Doc.  93-19424  Filed  8-11-93;  8:45  am) 
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Applications  for  Duty-Free  Entry  of 
Sciantific  Instruments 

Pursuant  to  Section  6(c)  of  the 
Educational,  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651:  80  Stat.  897;  15  CFR  part 
301).  we  invite  comments  on  the 
question  of  whether  instruments  of 
equivalent  scientific  value,  for  the 
purposes  for  which  the  instruments 
shown  below  are  intended  to  he  used, 
are  being  manufactured  in  the  United 
States. 

Comments  must  comply  with 
Subsections  301.5(a)(3)  and  (4)  of  the 
regulations  and  be  filed  within  20  days 
with  the  Statutory  Import  Programs 
Staff.  U.S.  Department  of  Commerce, 
Washington.  D.C.  20230.  Applications 
may  be  examined  between  8:30  A.M. 
and  5:00  P.M.  in  Room  4211.  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue.  N.W., 
Washington,  D.C. 

Docket  Number:  93-075.  Applicant: 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration.  NMFS.  SEFSC. 
Charleston  Laboratory,  217  Fort  Johnson 
Road,  Charleston,  SC  29412.  Instrument: 
Mass  Spectrometer,  Model  API  ID. 
Manufacturer:  PE  Sciex.  Canada. 
Intended  Use:  The  instrument  will  be 
used  for  studies  of  marine  biotoxins  that 
are  synthesized  by  microscopic  marine 
plants  (phytoplai^ton).  Toxins  of 
unknoivn  structure  wrill  be  extracted 
from  the  phytoplankton  that 


biosynthesize  them  and  from  fish  and 
shellfish  that  have  ingested  the  toxins. 
These  extracts  will  be  purified  and 
injected  at  atmospheric  pressure  into 
the  mass  spectrometer  to  gain 
information  on  the  molecular  weights 
and  structures  of  the  toxins.  Application 
Received  by  Commissioner  of  Customs: 
June  29, 1993. 

Docket  Number:  93-076.  Applicant: 
United  States  Department  of  Energy. 
1000  Independence  Avenue,  S.W.. 
Washington,  DC  20585.  Instrument: 
Fuel  Cell  Subsystem.  Manufacturer:  Fuji 
Electric  Company,  Japan.  Intended  Use: 
The  instrument  will  be  used  as  a  power 
source  in  a  research  program  to  develop 
a  phosphoric  acid  fuel  cell/battery 
hybrid  electric  bus  with  methanol  as  the 
fuel  as  a  countermeasure  of  the  air 
pollution  brought  about  by  combustion 
engine,  especially  diesel  engine. 
Application  Received  by  Commissioner 
of  Customs:  July  2, 1993. 

Docket  Number:  93-077.  Applicant: 
University  of  Nebraska,  Department  of 
Chemistry,  Room  404  Hamilton  Hall, 
Lincoln.  NE  68588.  Instrument:  Helium 
Cryostat  Attachment  for  Single  Crystal 
X-Ray  Diffractometer.  Manufacturer: 
Oxford  Cryosystems.  United  Kingdom. 
Intended  Use:  The  instrument  will  be 
used  to  cool  single  crystals  to 
temperature  between  200  and  20K  to 
support  measurements  of  X-ray 
dimaction  data  from  cooled  crystals. 
These  crystals  will  be  of  materials  being 
studied  in  connection  with  solid  state 
chemical  reactions  and/or  materials 
science  applications.  Application 
Received  by  Commissioner  of  Customs: 
July  7. 1993. 

Docket  Number:  93-078.  Applicant: 
Yale  University  School  of  Meidicine. 
Department  of  Molecular  Biophysics 
and  Biochemistry.  P.O.  Box  6666.  New 
Haven.  CT  06511.  Instrument:  NMR 
Spectrometer/Iraager,  Model  BIOSPEC 
760/2.3.  Manufacturer:  Oxford  Research 
Systems.  United  Kingdom.  Intended 
Use:  The  instrument  will  be  used  to 
obtain  13C,  31P  and  IH  nuclear 
magnetic  resonance  signals  from  low 
molecular  weight  metabolites  present  in 
various  tissues  of  the  human  body  and 
the  bodies  of  large  animals.  Normal  and 
impaired  metabolism  will  be  studied  in 
humans  and  in  large  animals  by 
analyzing  these  signals.  Application 
Received  by  Commissioner  of  Customs: 
July  8. 1993. 

tkycket  Number:  93-079.  Applicant: 
Florida  State  University,  Department  of 
Oceanography.  B-169.  Tallahassee,  FL 
32306.  Instrument:  Mass  Spectrometer 
with  GC  Combustion  System  and 
Interface.  Model  Delta  S.  Manufacturer: 
Finnigan,  MAT.  Germany.  Intended 
Use:  The  instnunent  will  be  used  to 
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study  the  ratio  of  13C/12. 1SN/14N  and 
H/D  content  from  samples  from  the 
natural  environment.  These  ratios  will 
be  used  to  study  biogeochemical  and 
biological  processes  as  they  occur  in 
nature.  Application  Received  by 
Commissioner  of  Customs:  July  8. 1993. 

Docket  Number:  93-080.  Applicant: 
Dartmouth  College,  Dartmouth  Medical 
School,  7055  Vail  Building.  Hanover, 
NH  03755.  Instrument:  Imaging  and  In- 
Vivo  Spectroscopy  System,  Model  7T/ 
200.  Manufacturer:  Surrey  Medical 
Imaging  Systems,  United  Kingdom. 
Intended  Use:The  instrument  will  be 
used  for  studies  of  metabolic  and  ionic 
regulation  in  living  tissues,  including 
tumors,  brain,  skeletal  muscle  and 
cardiac  muscle  in  order  to  obtain  an 
understanding  of  the  potential  for  NMR 
as  a  clinical  tool  for  tumor  therapy. 
Application  Received  by  Commissioner 
of  Customs:  July  8. 1993. 

Docket  Number:  93-081.  Applicant: 
Brandeis  University.  415  South  Street. 
VValtham.  MA  02254-9110.  Instrument 
Microvolume  Stopped  Flow 
Spectrometer,  Model  SX.17MV. 
Manufacturer:  Applied  Photophysics. 
United  Kingdom.  Intended  Use:  The 
instrument  will  be  used  in  research  that 
is  directed  towards  (1)  the  elucidation  of 
the  folding  pathway  of 
Bacteriorhodopsin  (BR)  as  it  attains  its 
final  conformation  in  the  membrane, 
and  (2)  the  conformation  of  the 
sequences  of  BR  which  are  not 
embedded  in  the  membrane. 
Application  Received  by  Commissioner 
of  Customs:  July  8. 1993. 

Docket  Number:  93-082.  Applicant 
East  Carolina  University,  Materials 
Management,  Whichard  Building. 
Greenville.  NC  27834.  Instrument: 
Spectrometer  Workstation,  Model 
A5000.  Manufacturer:  Applied 
Photophysics,  Ltd.,  United  Kingdom. 
Intended  l/se.The  instrument  will  be 
used  to  measure  the  change  iii  binding 
constant  of  ATP  and  ATPyS  to  niyosin- 
actin-tropomyosin-troponin  with 
c  hanges  in  calcium  concentration  to 
study  the  regulation  of  muscle 
contraction  and  the  mechanism  by 
which  muscle  produces  force.  In 
addition,  the  instrument  will  be  used  for 
educational  purposes  in  the  courses 
Introduction  to  Research.  Dissertation 
Research  and  Physical  Biochemistry. 
Application  Received  by  Commissioner 
of  Customs:  July  8. 1993. 

Docket  Number:  93-083.  Applicant: 
University  of  California.  San  Francisco, 
Department  of  Ophthalmology.  10 
Kirkham  Street.  Room  K-301,  San 
Francisco.  CA  94143-0730.  Instrument: 
Electrode  Micromanipulators  (2).  Model 
SM-ll-S  and  SM-15-S.  Manufacturer 
Narishige  Scientific  Instrument 


Laboratory.  Japan.  Intended  Use:  The 
instrument  will  be  used  to  hold  and 
position  microscopic  glass  pipettes  with 
the  brains  of  living  animals  to  recording 
electrical  signals  within  single  cells  in 
order 4o  learn  more  about  how  the  brain 
processes  visual  information. 
Application  Received  by  Commissioner 
of  Customs:  July  9. 1993. 

Docket  Number:  93-084.  Applicant: 
University  of  California.  Santa  Barbara. 
Marine  Science  Institute.  Santa  Barbara, 
CA  93106.  /nsfru/nen/;  Thermistor 
Chain.  Mooring  Assembly,  and 
Meteorology  Tower.  Manufacturer: 
Coastal  &  Hydraulic  Engineering 
Laboratory.  Australia.  Intended  Use: 
The  instrument  will  be  u.sed  to  identify 
qualitatively  and  quantitatively  the 
physical  processes  which  occur  in  the 
hypersaline  water  body.  Mono  Lake. 
CA.  in  studies  of  various  one- 
dimensional  vertical  mixing 
mechanisms,  internal  wave  field 
dynamics,  and  seasonal  and  diurnal 
heating  and  cooling  d}'namics. 
Application  Received  by  Commissioner 
of  Customs:  July  9. 1993. 

Docket  Number:  92-186R.  Applicant: 
University  of  Arkansas.  Department  of 
Chemistry.  Fayetteville.  AR  72701. 
Instrument:  Rapid  Kinetics 
Spe<;trometer  Accessory,  Model 
RX.IOOO.  Monu/ac/urer.  Applied 
Photophysics  Ltd..  United  Kingdom. 
Original  notice  of  this  resubmitted 
application  was  published  in  the 
Federal  Register  o/February  8. 1993. 

Docket  Numbtr:  93-086.  Applicant:  . 
University  of  Massachusetts  at  Amherst. 
Polymer  Science  &  Engineering.  LGRT. 
Amherst,  MA  01003.  Instrument:  Laser 
Light  Scattering  Goniometer  System, 
Model  ALV/DLS-5000.  Manufacturer: 
ALV-Laser  Vertriebsgesellschaft,  m.b.H.. 
Germany.  Intended  Use:The  instrument 
will  be  used  to  study  the  fundamental 
properties  of  polymer  molecules  and 
colloids  in  solution  and  in  gels 
measuring  the  molecular  weight  (niiiss). 
the  radius  of  gyration  (size),  the  second 
virial  coefficient  (degree  of  interaction), 
the  diffusion  coefficient  (rate  of 
movement  through  the  solution),  and 
the  distributions  of  all  these 
characteristics.  In  addition,  the 
instrument  will  be  used  for  educational 
purposes  by  Ph.D.  level  students  in 
various  polymer  science  courses. 
Application  Received  by  Commissioner 
of  Customs:  July  15. 1993. 

Docket  Number:  93-087.  Applicant: 
Southern  Illinois  University  at 
Edwardsville.  Supporting  Services 
Building.  L.D.  #2.  Campus  Box  1012. 
Edwardsville.  IL  62026-1012. 
Instrument:  Rotating  Fatigue  Machine. 
HSM.19.  Manu/acturer:  Hi-Tech 
Scientific.  United  Kingdom.  Intended 


Use:  The  instrument  will  be  used  by' 
students  for  educational  purposes  in  the 
course  ME4B2L.  Strength  of  Materials 
Laboratory.  Assessment  of  Material 
Characteristics.  Application  Received  by 
Commissioner  of  Customs:  July  15. 
1993. 

Docket  Number:  93-088.  Applicant: 
University  of  Minnesota  Medical 
School.  Department  of  Therap>eutic 
Radiology.  Radiation  Biology  Section. 
425  E.  River  Road.  Room  K119  Diehl. 
Minneapolis.  MN  55455.  Instrument: 
p02  Histograph,  Model  6650. 
Manufacturer:  Eppendorf-Netheler- 
Hinz,  GmbH.  Germany.  Intended  Use: 
The  instrument  will  be  used  to  measure 
the  pOj  in  experimental  tumors  of  mice 
and  rats  in  a  study  to  determine  the 
tumor  pOi  before  and  during  the 
treatment  of  experimental  tumors  with 
the  ultimate  goal  of  finding  means  to 
increase  the  oxygenation  in  human 
tumors  with  radiotherapy  or  certain 
chemotherapeutic  drugs.  Application 
Received  by  Commissioner  of  Customs: 
July  15.  1993. 

Docket  Number:  93-089.  Applicant: 
Illinois  Institute  of  Technology. 
Metallurgical  and  Materials  Engineering 
Department.  10  W.  33rd  Street.  Chicago. 
IL  60616.  Instrument:  Electron 
Microscope.  Model  CM200. 
Manufacturer:  N.V.  Philips.  The 
Netherlands.  Intended  Use:  The 
instrument  will  be  used  to  study  the 
structure  of  metals,  ceramics, 
semiconductors,  glasses,  polymers  and 
composite  materials.  In  addition,  the 
instrument  will  be  used  for  graduate  M. 
Sc.  and  Ph.D.  cours(!S  and  dissertation 
research,  and  will  be  demonstrated  to 
students  in  undergraduate  metallurgy 
and  materials  science  courses. 
Application  Received  by  Commissioner 
of  Customs  :]u\y  15. 1993. 
Frank  W.  Creel 

Director.  Statutory  Import  Programs  Staff 
jFR  Doc.  93-19422  Filed  »-l  1-93.  8:45  ami 
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Minority  Business  Development 
Agency 

Business  Development  Center 
Applications:  Louisville,  KY 

AGENCY:  Minority  Business 
Development  Agency.  Commerce. 
ACTION:  Notice. 

SUMMARY:  In  accordance  with  Executive 
Order  11625.  the  U.S.  Department  of 
Commerce's  Minority  Business 
Development  Agency  (MBDA)  is 
soliciting  competitive  applications 
under  its  Minority  Business 
Development  Center  (MBDC)  program  to 
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operat«  an  MBDC  for  approximately  a  3- 
year  period,  subiec:!  to  Agency  priorities, 
recipient  performance,  and  the 
availability  of  funds.  The  cost  of 
performance  for  the  first  budget  period 
(12  months)  is  5169.125  in  Federal 
funds  and  a  minimum  of  529.946  in 
non-Federal  (cost-sharing) 
contributions.  This  federal  amount 
includes  $4,125  for  an  annual  audit. 
Cost-sharing  contributions  may  be  in  the 
form  of  cash  contributions,  client  fees, 
in-kind  contributions  or  combinations 
thereof.  The  period  of  performance  will 
be  from  January  J.  1994  to  December  31. 
1994.  The  MBDC  will  operate  in  the 
Louisville.  Kentucky  geographic  service 
area. 

The  award  number  for  this  MBDC  will 
be  04-10-94001-01.  \ 

The  funding  instrument  for  the  MBDC 
will  be  a  cooperative  agreement. 
Comp>etition  is  open  to  individuals, 
non-profit  and  for-profit  organizations. 
State  and  local  governments.  American 
Indian  tribes  and  educational 
institutions. 

The  MBDC  program  is  designed  to 
provide  business  development  services 
to  the  minority  business  community  for 
the  establishment  and  operation  of 
viable  minority  businesses.  To  this  end. 
MBDA  funds  organizations  that  can 
identify  and  coordinate  public  and 
private  sector  resources  on  behalf  of 
minority  individuals  and  firms;  ofTer  a 
full  range  of  management  and  technical 
assistance;  and  serve  as  a  conduit  of 
information  and  assistance  regarding 
minority  businesses. 

Applications  will  be  evaluated 
initially  by  regional  staff  on  the 
following  criteria:  The  experience  and 
capabilities  of  the  firm  and  its  staff  in 
addressing  the  needs  of  the  business 
community  in  general  and,  speciHcally. 
the  special  needs  of  minority 
businesses,  individuals  and 
organizations  (50  points);  the  resources 
available  to  the  Hrm  in  providing 
business  development  services  (10 
points);  the  firm's  approach  (techniques 
and  methodologies)  to  performing  the 
work  requirements  included  in  the 
application  (20  points);  and  the  firm's 
estimated  cost  for  providing  such 
assistance  (20  points).  An  application 
must  receive  at  least  70%  of  the  points 
assigned  to  any  one  evaluation  criteria 
category  to  be  considered 
programmatically  acceptable  and 
responsive.  The  selection  of  an 
application  for  further  processing  by 
MBDA  will  be  made  by  the  Director 
based  on  a  determination  of  the 
application  most  likely  to  further  the 
purpose  of  the  MBDA  program.  The 
application  will  then  be  forwarded  to 
the  Department  for  Hnal  processing  and 


approval,  if  appropriate.  The  Director 
will  consider  past  performance  of  the 
applicant  on  previous  Federal  awards. 
Unsatisfactory  performance  under  prior 
Federal  awards  may  result  in  an 
application  not  being  considered  for 
funding. 

MBDCs  shall  be  required  to  contribute 
at  least  15%  of  the  total  project  cost 
through  non-Federal  contributions.  To 
assist  them  in  this  effort.  MBDCs  may 
charge  client  fees  for  management  and 
technical  assistance  (M&TA)  rendered. 
Based  on  a  standard  rate  of  $50  per 
hour.  MBDCs  will  charge  client  fees  at 
20%  of  the  total  cost  for  firms  with  gross 
sales  of  $500,000  or  less,  and  35%  of  the 
total  cost  for  firms  with  gross  sales  of 
over  $500,000. 

A  blse  statement  on  an  application  is 
grounds  for  denial  or  termination  of 
funds  and  grounds  for  possible 
punishment  by  a  fine  or  imprisonment 
as  provided  in  18  U.S.C  1001. 

MBDCs  performing  satisfactorily  may 
continue  to  operate  after  the  initial 
competitive  year  for  up  to  2  additional 
budget  periods.  MBDCs  with  year-to- 
date  "commendable"  and  "excellent" 
performance  ratings  may  continue  to  be 
funded  for  up  to  3  or  4  additional 
budget  periods,  respectively.  Under  no 
circumstances  shall  an  MBDC  be  funded 
for  more  than  5  consecutive  budget 
periods  without  competition.  Periodic 
reviews  culminating  in  year-to-date 
quantitative  and  qualitative  evaluations 
will  be  conducted  to  determine  if 
funding  for  the  project  should  continue. 
Continued  funding  will  be  at  the 
discretion  of  MBDA  based  on  such 
factors  as  an  MBDC's  performance,  the 
availability  of  funds  and  Agency 
priorities.  If  an  application  is  selected 
for  funding,  DOC  has  no  obligation  to 
provide  any  additional  future  funding  in 
connection  with  that  award.  Renewal  of 
an  award  to  increase  funding  or  extend 
the  period  of  performance  is  at  the  total 
discretion  of  DCKk 

Awards  under  this  program  shall  be 
subject  to  all  Federal  laws  and  Federal 
and  Departmental  regulations,  policies, 
and  procedures  applicable  to  Federal 
assistance  awards.  If  applicants  incur 
any  costs  prior  to  an  award  being  made, 
they  do  so  solely  at  their  own  risk  of  not 
being  reimbursed  by  the  Government. 
Notwithstanding  any  verbal  assurance 
that  an  applicant  may  have  received, 
there  is  no  obligation  on  the  part  of  DCX^ 
to  cover  pre-award  costs. 

Consistent  with  OMB  Circular  A-129. 
"Policies  for  Federal  Credit  Programs 
and  Non-tax  Receivables,"  no  award  of 
Federal  funds  shall  be  made  to  an 
applicant  who  has  an  outstanding 
delinquent  Federal  debt  until  either  the 
delinquent  account  is  paid  in  full. 


repayment  schedule  is  established  and 
at  least  one  payment  is  received,  or 
other  arrangements  satisfactory  to  DOC 
are  made. 

The  Departmental  Grants  Officer  may 
terminate  any  grant/cooperative 
agreement  in  whole  or  in  part  at  any 
time  before  the  date  of  completion 
whenever  it  is  determined  that  the 
MBDC  has  failed  to  comply  with  the 
conditions  of  the  grant/cooperative 
agreement.  Examples  of  some  of  the 
conditions  which  can  cause  termination 
are  failure  to  meet  cost-sharing 
requirements;  unsatisfactory 
performance  of  MBDC  work 
requirements;  and  reporting  inaccurate 
or  inflated  claims  of  client  assistance  or 
client  certification.  Such  inaccurate  or 
inflated  claims  may  be  deemed  illegal 
and  punishable  by  law. 

All  non-profit  and  for-profit 
applicants  are  subject  to  a  name  check 
review  process.  Name  checks  are 
intended  to  reveal  if  any  key  individuals 
associated  with  the  applicant  have  been 
convicted  of  or  are  presently  facing, 
criminal  charges  such  as  fraud,  theft, 
perjury,  or  other  matters  which 
significantly  reflect  on  the  applicant's 
management  honesty  or  financial 
integrity. 

Primary  Applicant  Certifications — All 
primary  applicants  must  submit  a 
completed  Form  CD-511, 
"Certifications  Regarding  Debarment. 
Suspension  and  Other  Responsibility 
Matters;  Drug-Free  Workplace 
Requirements  and  Lobbying." 

Nonpmcurement  Debarment  and 
Suspension — Prospective  participants 
(as  defined  at  15  CFR  Part  26.  Section 
105)  are  subject  to  15  CFR  Part  26. 
"Nonprocurement  Debarment  and 
Suspension"  and  the  related  section  of 
the  certification  form  prescribed  above 
applies. 

Drug-Free  Workplace — Grantees  (as 
defined  at  15  CFR  Part  26,  Section  605) 
are  subject  to  15  CFR  Part  26,  Subpart 
F,  "Govemmentwide  Requirements  for 
Drug-Free  Workplace  (Grants)"  and  the 
related  section  of  the  certification  form 
prescribed  above  applies. 

Anti-Lobbying — Persons  (as  defined  at 
15  CFR  Part  28,  Section  105)  are  subject 
to  the  lobbying  provisions  of  31  U.S.C. 
1352.  "Limitation  on  use  of 
appropriated  funds  to  infiuence  certain 
Federal  contracting  and  financial 
transactions,"  and  the  lobbying  section 
of  the  certification  form  prescribed 
above  applies  to  applications/bids  for 
grants,  cooperative  agreements,  and 
contracts  for  more  than  $100,000,  and 
loans  and  loan  guarantees  for  more  than 
$150,000,  or  the  single  family  maximum 
mortgage  limit  for  affected  programs, 
whichever  is  greater. 
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Anti-Lobbying  Disclosures— Any 
applicant  that  has  paid  or  will  pay  for 
lobbying  using  any  hinds  must  submit 
an  SF-IXL,  "Disclosure  of  Lobbying 
Activities,"  as  required  under  15  CFR  28 
Part  28,  Appendex  B. 

Lower  Tier  Centificotions — Recipients 
shall  require  applicants/bidders  for 
subgrants,  contracts,  subcontracts,  or 
other  lower  tier  covered  transactions  at 
any  tier  under  the  award  to  submit,  if 
applicable,  a  completed  Form  CD-512. 
"Certifications  Regarding  Debarment, 
Suspension,  Ineligibility  and  Voluntary 
Exclusion-Lower  Tier  Covered 
Transactions  and  Lobbying"  and 
disclosure  from,  SF-LLL,  "Disclosure  of 
Lobbying  Activities."  Form  CD-512  is 
intended  for  the  use  of  recipients  and 
siiould  not  be  transmitted  to  DOC  SF- 
LLL  submitted  by  an  tier  recipient  or 
subrecipient  should  be  submitted  to 
DOC  in  accordance  with  the 
instructions  contained  in  the  award 
document. 

CLOStNG  DATE:  The  closing  date  for 
submitting  an  application  is  September 
17, 1993.  Applications  must  be 
postmariied  on  or  before  September  1 7, 
1993.  Proposals  will  be  reviewed  by  the 
Atlanta  Regional  Office.  The  mailing 
address  for  submission  of  RFA 
responses  is:  U.S.  Department  of 
Commerce,  Atlanta  Regional  Office, 
Minority  Business  Development 
Agency,  401  West  Peachtree  Street. 
T^W.,  suite  1715,  Atlanta,  Georgia, 
30308-3516. 

A  pre-application  conference  to  as<;ist 
all  interested  applicants  will  be  held  on 
September  1, 1993, 9:00  a.m.  at  the 
following  address:  U.S.  Department  of 
Commerce,  Minority  Business 
Development  Agmcy.  401  West 
Peachtree  Street.  NW..  Room  1715, 
Atlanta.  Georgia  30308-3516. 
SUPPI.EMENTARY  H4F0RMATI0N: 
Anticipated  processing  time  of  this 
award  is  120  days.  Executive  Order 
12372,  "Intergovernmental  Review  of 
Federal  Programs."  is  not  applicable  to 
tliis  program.  To  order  a  Request  for 
Application  (RFA)  and  to  receive 
additional  information,  contact:  Sunny 
L.  Guider,  Acting  Regional  Director  of 
the  Atlanta  Regional  Office  on  (404) 
730-3300  or  U.S.  Department  of 
Commerce,  Minority  Business 
Development  Agency,  401  West 
Peachtree  Street.  NW..  room  1715, 
Atlanta,  Georgia  30308-3516. 

11.800 — Minority  Business  Development 
(Catalog  of  Federal  Domestic  Assistance) 
Sunny  L.  Gnider, 

Acting  Regional  Director.  Adonta,  Regnal 
Office. 

(PR  Doc  93-19441  Filed  &-11-93;  8:4&  am) 
BNAMS  COM  aaia-at-M 


Business  Development  Center 
Applications;  Jackson,  MS 

AGENCY:  Minority  Business 
Development  Agency,  Commerce. 
ACTION:  Notice. 

SljMMARY:  In  accordance  with  Executive 
Order  11625,  the  U.S.  Department  of 
Commerce's  Minority  Business 
Development  Agency  (MBDA)  is 
soliciting  competitive  applications 
under  its  Minority  Business 
Development  Center  (MBDC)  program  to 
operate  an  MBDC  for  approximEtely  a  3- 
year  period,  subject  to  Agency  p-iorities, 
recipient  performance,  and  the 
availability  of  funds.  The  cost  of 
performance  for  the  first  budget  period 
(12  months)  is  $169,125  in  F»de  al 
funds  and  a  minimum  of  $29,84^  in 
non-Federal  (cost-sharing) 
contributions.  This  federal  amc.int 
includes  $4,125  for  an  annual  audit 
Cost-sharing  contributions  may  be  in  the 
form  of  cash  ccHitributions.  cUeiit  fees, 
in-kind  contributions  or  combii.ations 
thereof.  The  period  of  perfonna;>ce  will 
be  from  January  1. 1994  to  Dectmber  31. 
1994.  The  MBDC  will  operate  in  the 
Jackson,  Mississippi  geographic  service 
area. 

The  award  number  for  this  MBDC  will 
be  04-10-94002-Vl. 

The  funding  instrument  for  the  MBDC 
will  be  a  cooperative  agreement. 
Competition  is  open  to  individuals, 
non-profit  and  for-profit  organizations, 
State  and  local  governments,  American 
Indian  tribes  and  educational 
institutions. 

The  MBDC  program  is  designed  to 
provide  business  development  services 
to  the  minority  business  community  for 
the  establishment  and  operation  of 
viable  minority  businesses.  To  this  end, 
MBDA  funds  organizations  that  can 
identify  and  coordinate  public  and 
private  sector  resources  on  behalf  of 
minority  individuals  and  firms:  offers 
full  range  of  management  and  technical 
assistance;  and  serve  as  a  conduit  of 
information  and  assistance  regarding 
minority  businesses. 

Applications  will  be  evaluated 
initially  by  regional  staff  on  the 
following  criteria:  The  experience  and 
capabilities  of  the  firm  and  its  staff  in 
addressing  the  needs  of  the  business 
community  in  general  and,  specifically, 
the  special  needs  of  minority 
businesses,  individuals  and 
organizations  (50  points);  the  resources 
available  to  the  finn  in  providing 
business  development  services  (10 
points);  the  firm's  approach 
(technologies  and  methodologies)  to 
performing  the  work  requirements 
included  in  the  application  (20  points); 


and  the  firm's  estimated  cost  for 
providing  such  assistance  (20  p>oints). 
An  application  must  receive  at  least 
70%  of  the  points  assigned  to  any  one 
evaluation  criteria  category  to  be 
considered  programmatically  acceptable 
and  responsive.  The  selection  of  an 
application  for  further  processing  by 
MBDA  will  be  made  by  the  Director 
based  on  a  determination  of  the 
application  most  likely  to  further  the 
purpose  of  the  MBDC  program.  The 
application  will  then  be  forwarded  to 
the  Department  for  final  processing  and 
approval,  if  appropriate.  The  Director 
will  consider  past  performance  of  the 
applicant  on  previous  Federal  awards. 
Unsatisfactory  performance  under  prior 
Federal  awards  may  result  in  an 
application  not  being  considered  for 
funding. 

MBDCs  shall  be  required  to  contribute 
at  least  15%  of  the  total  project  cost 
through  non-Federal  contributions.  To 
assist  them  in  this  effort,  MBDCs  may 
charge  client  fees  for  management  and 
technical  assistance  (M&TA)  rendered 
Based  on  a  standard  rate  of  $50  per 
hour,  MBDCs  will  charge  client  fees  at 
20%  of  the  total  cost  for  firms  with  gross 
rates  of  $500,000  or  less,  and  35%  of  the 
total  cost  for  firms  with  gross  sales  of 
over  $500,000. 

A  false  statement  on  an  application  is 
grounds  for  denial  or  termination  of 
funds  and  grounds  for  possible 
punishment  by  a  fine  or  imprisonment 
as  provided  in  18  U.S.C  1001. 

MBDCs  performing  satisfactorily  may 
continue  to  operate  after  the  initial 
competitive  year  of  up  to  2  additional 
budget  periods.  MBDCs  with  year-to- 
date  "commendable"  and  "excellent" 
performance  ratings  may  continae  to  be 
funded  for  up  to  3  or  4  additional 
budget  periods,  respectively.  Under  no 
circumstances  shall  an  MBDC  be  funded 
for  more  than  5  consecutive  budget 
periods  without  competition.  Periodic 
reviews  culminating  in  year-to-date 
quantitative  and  qualitative  evaluations 
will  be  conducted  to  determine  if 
funding  for  the  project  should  continue. 
Continued  funding  will  be  at  the 
discretion  of  MBDA  based  on  such 
factors  as  an  MBDCs  performance,  the 
availability  of  funds  and  Agency 
priorities.  If  an  application  is  selected 
for  funding,  IXXD  has  no  obfigation  to 
provide  any  additional  future  funding  in 
connection  with  that  award.  Renewal  of 
an  award  to  increase  funding  or  extend 
the  period  of  performance  is  at  the  local 
discretion  of  DOC. 

Awards  under  this  program  shall  be 
subject  to  all  Federal  laws  and  Federal 
and  Department  regulations,  policies, 
and  procedures  applicable  to  Federal 
assistance  awards.  If  applicants  incur 
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any  costs  prior  to  an  award  being  made, 
they  do  so  solely  at  their  own  risk  of  not 
being  reimbursed  by  the  Government. 
Notwithstanding  any  verbal  assurance 
that  an  applicant  may  have  received, 
there  is  no  obligation  on  the  part  of  DOC 
to  cover  pre-award  costs. 

Consistent  with  0MB  Circular  A-129, 
"Policies  for  Federal  Credit  Programs 
and  Non-tax  Receivables,"  no  award  of 
Federal  funds  shall  be  made  to  an 
applicant  who  has  an  outstanding 
delinquent  Federal  debt  until  either  the 
delinquent  account  is  paid  in  full, 
repayment  schedule  is  established  and 
at  least  one  pajrment  is  received,  or 
other  arrangements  satisfactory  to  DOC 
are  made. 

The  Departmental  Grants  Officer  may 
terminate  any  grant/cooperative 
agreement  in  whole  or  in  part  at  any 
time  before  the  date  of  completion 
whenever  it  is  determined  that  the 
MBDC  has  failed  to  comply  with  the 
conditions  of  the  grant/cooperative 
agreement.  Example  of  some  of  the 
conditions  which  can  cause  termination 
are  failure  to  meet  cost-sharing 
requirements;  unsatisfactory 
performance  of  MBDC  work 
requirements;  and  reporting  inaccurate 
or  inflated  claims  of  client  assistance  or 
client  certification.  Such  inaccurate  or 
inflated  claims  may  be  deemed  illegal 
and  punishable  by  law. 

All  non-profit  and  for-profit 
applicants  are  subject  to  a  name  check 
review  process.  Name  checks  are 
intended  to  reveal  if  any  key  individuals 
associated  with  the  applicant  have  been 
convicted  of  or  are  presently  facing, 
criminal  charges  such  as  fraud,  theft, 
perjury,  or  other  matters  which 
significantly  reflect  on  the  applicant's 
management  honesty  or  financial 
integrity. 

Primary  Applicant  Certifications — ^All 
primary  applicants  must  submit  a 
completed  Form  CD-511, 
"Certifications  Regarding  Debarment, 
Suspension  and  Other  Responsibility 
Matters;  Drug-Free  Workplace 
Requirements  and  Lobbying." 

Nonprocurement  Debarment  and 
Suspension — Prospective  participants 
(as  defined  at  15  CFR  Part  26,  Section 
105)  are  subject  to  15  CFR  Part  26. 
"Nonprocurement  Debarment  and 
Suspension"  and  the  related  section  of 
the  certification  form  prescribed  above 
applies. 

Drug-Free  Workplace— Grantees  (as 
defined  at  15  CFR  part  26,  section  605) 
are  subject  to  15  CFR  part  26,  subpart 
F,  "Govemmentwide  Requirements  for 
Drug-Free  Workplace  (Grants)"  and  the 
related  section  of  the  certification  form 
prescribed  above  applies. 


Anti'Lobbying— Persons  (as  defined  at 
15  CFR  part  28.  section  105)  are  subject 
to  the  lobbying  provisions  of  31  U.S.C. 
1352,  "Limitation  on  use  of 
appropriated  funds  to  influence  certain 
Federal  contracting  and  financial 
transactions,"  and  the  lobbying  section 
of  the  certification  form  prescribed 
above  applies  to  applications/bids  for 
grants,  coo{>erative  agreements,  and 
contracts  for  more  than  $100,000,  and 
loans  and  loan  guarantees  for  more  than 
$150,000,  or  the  single  family  maximum 
mortgage  limit  for  affected  programs, 
whichever  is  greater. 

Anti-Lobbying  Disclosures — ^Any 
applicant  that  has  paid  or  will  pay  for 
lobbying  using  any  funds  must  submit 
an  SF-LLL,  "Disclosure  of  Lobbying 
Activities."  as  required  under  15  CFR  28 
part  28,  appendix  B. 

Lower  Tier  Certifications — Recipients 
shall  require  applicants/bidders  for 
subgrants.  contracts,  subcontracts,  or 
other  lower  tier  covered  transactions  at 
any  tier  under  the  award  to  submit,  if 
applicable,  a  completed  Form  CD-512. 
"Certifications  Regarding  Debarment. 
Suspension.  Ineligibility  and  Voluntary 
Exclusion — Lower  Tier  Covered 
Transactions  and  Lobbying"  and 
disclosure  form  SF-LLL.  "Disclosure  of 
Lobbying  Activities."  Form  CD-512  is 
intended  for  the  use  of  recipients  and 
should  not  be  transmitted  to  DOC.  SF- 
LLL  submitted  by  any  tier  recipient  or 
subrecipient  should  be  submitted  to 
DOC  in  accordance  with  the 
instructions  contained  in  the  award 
document. 

CL0SV4Q  DATE:  The  closing  date  for 
submitting  an  application  is  September 
17,  1993.  Applications  must  be 
postmarked  on  or  before  September  17. 
1993.  Proposals  will  be  reviewed  by  the 
Atlanta  Regional  Office.  The  mailing 
address  for  submission  of  RFA 
responses  is:  U.S.  Department  of 
Commerce.  Atlanta  Regional  Office. 
Minority  Business  Development 
Agency.  401  West  Peachtree  Street. 
NW..  suite  1715.  Atlanta,  Georgia 
30308-3516. 

A  pre-application  conference  to  assist 
all  interested  applicants  will  be  held  on 
September  1.  1993. 9  a.m.  at  the 
following  address:  U.S.  Department  of 
Commerce.  Minority  Business 
Development  Agency.  401  West 
Peachtree  Street.  NW.,  room  1715. 
Atlanta,  Georgia  30308-3516. 
SUPPLEMENTARY  INFORMATION: 
Anticipated  processing  time  of  this 
award  is  120  days.  Executive  Order 
12372.  "Intergovernmental  Review  of 
Federal  Programs,"  is  not  applicable  to 
this  program.  To  order  a  Request  for 
Application  (RFA)  and  to  receive 


additional  information,  contact:  Sunny 
L  Cuider,  Acting  Regional  Director  of 
the  Atlanta  Regional  Office  on  (404) 
730-3300  or  U.S.  Department  of 
Commerce,  Minority  Business 
Development  Agency.  401  West 
Peachtree  Street,  NW.,  room  1715. 
Atlanta.  Georgia  30308-3516. 

11.800— Minority  Business  Development 
(Catalog  of  Federal  Domestic  Assistance). 
Sunny  L.  Guider. 

Acting  Begional  Director,  Atlanta  Regional 
Office. 

IFR  Doc.  93-19442  Filed  8-11-93;  8:45  am| 
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Business  Development  Center 
Applications;  Greensboro-Winston 
Salem-High  Point,  NC 

AGENCY:  Minority  Business 
Development  Agency. 
ACTION:  Notice. 

SUMMARY:  In  accordance  with  Executive 
Order  11625.  the  U.S.  Department  of 
Commerce's  Minority  Business 
Development  Agency  (MBDA)  is 
soliciting  competitive  applications 
under  its  Minority  Business 
Development  Center  (MBDC)  program  to 
operate  an  MBE)C  for  approximately  a  3- 
year  period,  subject  to  Agency  priorities, 
recipient  performance,  and  the 
availability  of  funds.  The  cost  of 
performance  for  the  first  budget  period 
(12  months)  is  $169,125  in  Federal 
funds  and  a  minimum  of  $29,846  in 
non-Federal  (cost-sharing) 
contributions.  This  federal  amount 
includes  $4,125  for  an  annual  audit. 
Cost-sharing  contributions  may  be  in  the 
form  of  cash  contributions,  client  fees, 
in-kind  contributions  or  combinations 
thereof.  The  period  of  performance  will 
be  fi-om  January  1. 1994  to  December  31. 
1994.  The  MBDC  will  operate  in  the 
Greensboro-Winston  Salem-High  Point, 
North  Carolina  geographic  service  area. 

The  award  number  for  this  MBDC  will 
he  04-10-94003-01. 

The  funding  instrument  for  the  MBDC 
will  be  a  cooperative  agreement. 
Competition  is  open  to  individuals, 
non-profit  and  for-profit  organizations. 
State  and  local  governments,  American 
Indian  tribes  and  educational 
institutions. 

The  MBDC  program  is  designed  to 
provide  business  development  services 
to  the  minority  business  community  for 
the  establishment  and  operation  of 
viable  minority  businesses.  To  this  end. 
MBDA  funds  organizations  that  can 
identify  and  coordinate  public  and 
private  sector  resoiux»s  on  behalf  of 
minority  individuals  and  firms;  offer  a 
full  range  of  management  and  technical 
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assistance;  and  serve  as  a  conduit  of 
information  and  assistance  regarding 
minority  businesses. 

Applications  will  be  evaluated 
initially  by  regional  staff  on  the 
following  criteria:  The  experience  and 
capabilities  of  the  firm  and  its  staff  in 
addre.ssing  the  needs  of  the  business 
community  in  general  and.  speciliiaUy. 
the  special  needs  of  minority 
businesses,  individuals  and 
organizations  (50  points):  the  resources 
available  to  the  firm  in  providing 
business  development  services  (10 
points);  the  Hrra's  approach  (techniques 
and  methodologies)  to  performing  \he 
work  requirements  included  in  the 
application  (20  points);  and  the  Firm's 
estimated  cost  for  providing  such 
assistance  (20  points).  An  application 
must  receive  at  least  70%  of  the  points 
assigned  to  any  one  evaluation  criteria 
category  to  be  considered 
programmatically  acceptable  and 
responsive.  The  selection  of  an 
application  for  further  processing  by 
MBDAy«lrill  be  made  by  the  Dire«;for 
based/on  a  determination  of  the 
application  most  likely  to  further  the 
purpose  of  the  MBDC  program.  The 
application  will  then  be  forwarded  to 
the  Department  for  final  processing  and 
approval,  if  appropriate.  Tlie  Director 
will  consider  past  performance  of  the 
applicant  on  previous  FederaHiwards. 
Unsatisfactory  performance  under  prior 
Federal  awards  may  result  in  an 
application  not  being  considered  for 
funding. 

MBE)Cs  shall  be  required  to  contribute 
at  least  15%  of  the  total  project  cost 
through  non-Federal  contributions.  To 
assist  them  in  this  e^ort,  MBDCs  may 
charge  client  fees  for  management  and 
technical  assistance  (M&TA)  rendered. 
Based  on  a  standard  rate  of  $50  per 
hour,  MBDCs  will  charge  client  fees  at 
20%  of  the  total  cost  for  firms  with  gross 
sales  of  $500,000  or  less,  and  35%  of  the 
total  cost  for  firms  with  gross  sales  of 
over  $500,000. 

A  false  statement  on  an  application  is 
grounds  for  denial  or  termination  of 
funds  and  grounds  for  possible 
punishment  by  a  fine  or  imprisonment 
as  provided  in  13  U.S.C.  1001. 

MBDCs  performing  satisfactorily  may 
continue  to  operate  after  the  initial 
competitive  year  for  up  to  2  additional 
budget  periods.  MBE)Cs  with  year-to- 
date  "commendable"  and  "excellent" 
performance  ratings  may  continue  to  be 
funded  for  up  to  3  or  4  additional 
budget  periods,  respectively.  Under  no 
circumstances  shall  an  MBDC  be  funded 
for  more  tlian  5  consecutive  budget 
periods  without  competition.  Periodic 
reviews  culminating  in  year-to-date 
quantitative  and  qualitative  evaluations 


will  be  conducted  to  determine  if 
funding  for  the  project  should  continue. 
Continued  funding  will  be  at  the 
discretion  of  MBDA  based  on  such 
factors  as  an  MBDCs  performance,  the 
availability  of  funds  and  Agency 
priorities.  If  an  application  is  selected 
for  funding,  DOC  has  no  obligation  to 
provide  any  additional  future  funding  in 
connection  with  that  award.  Renewal  of 
an  award  to  increa.se  funding  or  extend 
the  period  of  performance  is  at  the  total 
discretion  of  DOC. 

Awards  under  this  program  shall  be 
subject  to  all  Federal  laws  and  Federal 
and  Departmental  regulations,  policies. 
2nd  procedures  applicable  to  Federal 
assistance  awards.  If  applicants  incur 
any  costs  prior  to  an  award  being  made, 
they  do  so  solely  at  their  own  risk  of  not 
being  reimbursed  by  the  Government. 
Notwithstanding  any  verbal  assurance 
that  an  applicant  may  have  received, 
there  is  no  obligation  on  the  part  of  DOC 
to  cover  prc-award  costs. 

Consistent  with  OMB  Circular  A-129. 
"Policies  for  Federal  Credit  Programs 
and  Non-tax  Receivables,"  no  award  of 
Federal  funds  shall  be  made  to  an 
applicant  who  has  an  outstanding 
delinquent  Federal  debt  until  either  the 
delinquent  account  is  paid  in  full, 
repayment  schedule  is  established  and 
at  least  one  payment  is  received,  or 
other  arrangements  satisfoctory  to  DOC 
are  made. 

The  Departmental  Grants  Officer  may 
terminate  any  grant/cooperative 
agreement  in  whole  or  in  part  at  any 
lime  before  the  date  of  completion 
whenever  it  is  determined  that  the 
MBEKZ  has  failed  to  comply  with  the 
conditions  of  the  grant/coof>eratJve 
agreement.  Examples  of  some  of  the 
conditions  which  can  cause  termination 
are  failure  to  meet  cost-sharing 
requirements;  unsatisfactory 
performance  of  MBDC  work 
requirements;  and  reporting  inaccurate 
or  inflated  claims  of  client  assistance  or 
client  certification.  Such  inaccurate  or 
infiated  claims  may  be  deemed  illegal 
and  punishable  by  law. 

All  non-profit  and  for-profit 
applicants  are  subject  to  a  name  check 
review  process.  Name  checks  are 
intended  to  reveal  if  any  key  individuals 
associated  with  the  applicant  have  been 
convicted  of  or  are  presently  facing, 
criminal  charges  such  as  fraud,  theft, 
perjury,  or  other  matters  which 
significantly  reflect  on  the  applicant's 
management  honesty  or  financial 
integrity. 

Primary  Applicant  Certifications — ^All 
primary  applicants  must  submit  a 
completed  Form  CD-511, 
"Certifications  Regarding  Debarment, 
Suspension  and  Other  Responsibility 


Matters;  Drug-Free  Workplace 
Requirements  and  Lobbying." 

Nonprocuremeni  Debarment  and 
Suspension — Prospective  participants 
(as  defined  at  15  CFR  Part  26,  Section 
105)  are  subject  to  15  CFR  Part  26, 
"Nonprocurement  Debarment  and 
Suspension"  and  the  related  section  of 
the  certification  form  prescribed  above 
applies. 

Drug-Five  Workplace — Granftes  (as 
defined  at  15  CFR  Part  26.  Section  605) 
are  subje<i  to  15  CFR  Part  26,  Subpart 
F,  "Govemmentwide  Requirements  for 
Drug-Free  Workplace  (Grants)"  and  the 
related  se«jtion  of  the  certification  form 
prescribed  above  applies. 

Anti-Lohbying — Persons  (as  defined  at 
15  CFR  part  28,  Section  105)  are  subject 
to  the  lobbying  provisions  of  31  U.S.C 
1352,  "Limitation  on  use  of 
appropriated  funds  to  influence  certain 
Federal  contracting  and  financial 
transactions,"  and  the  lobbying  section 
of  the  certification  form  prescribed 
above  applies  to  applications/bids  for 
grants,  cooperative  agreements,  and 
contracts  for  more  than  $100,000.  and 
loans  and  loan  guarantees  for  more  than 
$150,000.  or  the  single  family  maximum 
mortgpge  limit  for  affected  programs, 
whichever  is  greater. 

Anti-Lohbying  Disclosures — Any 
applicant  that  has  paid  or  will  pay  for   . 
lobbying  using  any  funds  must  submit. 
an  SF-LLL.  "Disclosure  of  Lobbying 
Activities."  as  required  under  15  CFR 
Part  28,  Appendix  B. 

Lower  Tier  Certifications — Recipients 
shall  require  applicants/bidders  for 
subgrants.  contracts,  subcontracts,  or 
other  lower  tier  covered  transactions  at 
any  tier  under  the  award  to  submit,  if 
applicable,  a  completed  Form  CD-512, 
"Certifications  Regarding  Debarment, 
Suspension.  Ineligibility  and  Volimtary 
Exclusion-Lower  Tier  Covered 
Transactions  and  Lobbying"  and 
disclosure  form,  SF-LLL,  "Disclosure  of 
Lobbying  Activities."  Form  CD-512  is 
intended  for  the  use  of  recipients  and 
should  not  be  transmitted  to  DOC.  SF- 
LLL  submitted  by  any  tier  recipient  or 
subrecipient  should  be  submitted  to 
DOC  in  accordance  with  the 
instructions  contained  in  the  award 
document. 

CLOSmG  DATE:  The  closing  date  for 
submitting  an  application  is  September 
17,  1993.  Applications  must  be 
postmarked  on  or  before  September  1 7, 
J 993.  Proposals  will  be  reviewed  by  the 
Atlanta  Regional  Office.  The  mailing 
address  for  submission  of  RFA 
responses  is:  U.S.  Department  of 
Commerce,  Atlanta  Regional  Office, 
Minority  Business  Development 
Agency,  401  West  Peachtree  Street, 
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NW..  Suite  1715.  Atlanta.  Georgia 
30308-3516. 

A  pre-application  conference  to  assist 
all  interested  applicants  will  be  held  on 
September  1.  1993, 9:00  a.m.  at  the 
following  address:  U.S.  Department  of 
Commerce.  Minority  Business 
Development  Agency.  401  West 
Peachtree  Street.  NW..  room  1715. 
Atlanta.  Georgia  30308-3516^ 
SUPPI^MENTARY  INFORMATION: 
Anticipated  processing  time  of  this 
award  is  120  days.  Executive  Order 
12372,  "Intergovernmental  Review  of 
Federal  Programs."  is  not  applicable  to 
this  program.  To  order  a  Request  for 
Application  (RFA)  and  to  receive 
additional  information,  contact:  Sunny 
L  Guider.  Acting  Regional  Director  of 
the  Atlanta  Regional  OfHce  on  (404) 
730-3300  or  U.S.  Department  of 
Commerce,  Minority  Business 
Development  Agency.  401  West 
Peachtree  Street,  NW..  Room  1715. 
Atlanta,  Georgia  30308-3516. 

11.800  Minority  Business  Development 
(CaUlog  of  Federal  Domestic  Assistance). 
Sunny  L.  Guider, 

Acting  Regional  Director,  Atlanta  Regional 
Office. 

|FR  Doc  93-19443  Filed  a-11-93;  8:45  am) 
>  COM  Mte-«1-M  I 


National  Oceanic  and  Atmospharic 
Administration 

WJD.  (»0593E]  I 

Pacific  Fishary  Management  Council; 
Meeting  , 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA.  Commerce. 
ACTION:  Notice  of  public  meeting. 

SUMMAirr:  The  PaciHc  Fishery 
Management  Council's  Groundfish 
Management  Team  (Team)  will  hold  a 
public  meeting  on  August  17-19, 1993, 
at  the  Paciflc  Fishery  Management 
Council,  2000  SW  First  Avenue, 
Portland,  OR.  The  meeting  will  begin  on 
August  17  at  8  a.m.  and  continue 
through  noon  on  August  19. 
The  Team  will  review: 

(1)  Stock  assessments  for  important 
groundfish  species  and  recommend 
preliminary  acceptable  biological  catch 
(ABC)  levels,  where  appropriate. 

(2)  Current  rates  of  landing  of  various 
species  and  recommend  any  rtecessary 
adjustments: 

(3)  Management  of  the  open  access 
fishery  in  1994; 

(4)  A  draft  analysis  of  proposed 
individual  transferrable  quotas; 

(5)  At-sea  processing  of  groundfish 
other  than  Pacific  whiting;  and 


(6)  A  draft  analysis  of  the  whiting 
allocation  proposal. 

Immediately  following  the  meeting  on 
August  19,  the  Team  will  hold  a  public 
workshop  on  the  new  groundfish  stock 
assessment  and  preliminary  ABC 
recommendations. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lawrence  D.  Six,  Executive  Director, 
Pacific  Fishery  Management  Council, 
Metro  Center,  Suite  420.  2000  S.W.  First 
Avenue.  Portland,  OR  97201;  telephone: 
(503)  326-6352. 

Dated:  August  6, 1993. 
David  S.  Crestin, 

Acting  Director.  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
IFR  Doc.  93-19323  Filed  8-11-93;  8:45  am) 

iMJJMO  COM  3S10-22-P 

P.D.  080593C] 

Western  Pacific  Fishery  Management 
Council:  Meeting 

AGENCY:  National  Marine  Fisheries 
Service.  NOAA,  Commerce. 
ACTION:  Notice  of  public  meeting. 

summary:  The  Western  Pacific  Fishery 
Management  Council  (Council)  will 
hold  a  public  meeting  of  its  Pelagics 
Advisory  Panel  (Panel)  on  August  16, 
1993,  at  the  Hawaii  Maritime  Center, 
Pier  7,  Honolulu  Harbor.  HI.  The 
meeting  will  begin  at  8  a.m. 

The  Panel  will  discuss  and  possibly 
make  recommendations  to  the  Council 
regarding: 

(1)  Council  program  planning  for 
1994-1996; 

(2)  The  1992  annual  reports  for  the 
pelagics  and  bottom  fish  fishery 
management  plans; 

(3)  The  status  of  the  Pacific  Pelagic 
Fisheries  Research  Program; 

(4)  The  need  for  comprehensive  data 
collection  in  all  fisheries; 

(6)  Proposed  Amendment  #7  to  the 
pelagics  fishery  management  plan 
(Hawaii  longline  limited  entry  program); 
and 

(7)  Other  business. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kitty  M.  Simonds.  Executive  Director. 
Western  Pacific  Fishery  Management 
Council.  1164  Bishop  Street.  Suite  1405. 
Honolulu.  HI  96813;  telephone:  (808) 
541-1974. 

Dated:  August  6. 1993. 
David  S.  Crestin. 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
IFR  Doc  93-19324  Filed  8-11-93: 8:45  am| 
wuMQ  COM  asio-a-P 


P.D.  080593D] 

Western  Pacific  Fishery  Management 
Council;  Meeting 

AGENCY:  National  Marine  Fisheries 
Service.  NOAA.  Commerce. 
ACTION:  Notice  of  public  meeting. 

summary:  The  Western  Pacific  Fishery 
Management  Council  (Council)  will 
hold  a  public  meeting  of  its  Scientific 
and  Statistical  Committee  (SSC)  on 
August  24-27. 1993.  beginning  at  8:30 
a.m.  on  each  day. 

On  August  25-26.  the  full  SSC  will 
meet  in  the  conference  room  of  the 
National  Marine  Fisheries  Service 
(NMFS).  Honolulu  Laboratory.  2570 
Dole  St..  Honolulu,  HI.  A  location  for 
the  concluding  SSC  session  on  August 
27  has  not  been  determined;  further 
information  will  be  available  from  the 
contact  listed  below. 

The  SSC  will  discuss,  and  possibly 
make  recommendations  to  the  Council 
regarding: 

(1)  Council  program  planning  for 
1994-1996; 

(2)  The  1992  annual  reports  for  the 
pelagics  and  bottomfish  fishery 
management  plans; 

(3)  The  status  of  the  Pacific  Pelagic 
Fisheries  Research  Program; 

(4)  The  need  for  comprehensive  data 
collection  in  all  fisheries; 

(5)  A  review  of  the  NMFS  Biological 
Opinion  regarding  longline-turtle 
interactions; 

(6)  Proposed  Amendment  #7  to  the 
pelagics  fishery  management  plan 
(Hawaii  longline  limited  entry  progmm); 

(7)  An  economic  review  of  the 
Northwestern  Hawaiian  Islands 
bottomfish  fishery; 

(8)  An  evaluation  of  the  need  to 
maintain  the  precious  corals  fishery 
management  plan;  and 

(9)  Other  business. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kitty  M.  Simonds.  Executive  Director. 
Western  Pacific  Fishery  Management 
Council.  1164  Bishop  Street.  Suite  1405. 
Honolulu,  HI  96813;  telephone:  (808) 
541-1974. 

Dated:  August  6, 1993. 
David  S.  Crestin, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 

IFR  Doc.  93-19325  Filed  8-11-93;  8:45  am] 
nUMQ  COM  U10-22-P 


Marine  Mammals;  Permits 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
ACTION:  Issuance  of  modification  to 
permit  No.  723  (P77#45). 


UMI 
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SUMMARY:  Notice  is  hereby  given  that 
pursuant  to  the  provisions  of  §§  216.33 
(d)  and  (e)  of  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  part  216).  Scientific 
Research  Permit  No.  723  (P77#45) 
issued  to  NMFS.  Southwest  Fisheries   . 
Center.  P.O.  Box  271.  La  Jolla,  CA 
92038.  on  March  22, 1991  (56  FR 
13128).  has  been  modified  to  extend  the 
effective  date  through  December  31. 
1995.  This  modification  becomes 
effective  upon  publication  in  the 
Federal  Register. 

ADDRESSES:  Documents  pertaining  to 
this  modification  and  permit  are 
available  for  review  by  appointment  in 
the  following  oflices: 
Office  of  Protected  Resources,  NMFS, 

NOAA.  1335  East-West  Highway. 

room  7324.  Silver  Spring,  MD  20910 

(301/713-2289);  and 
Southwest  Region.  NMFS,  NOAA,  501 

West  Ocean  Boulevard,  Suite  4200. 
J.ong  Beach.  CA  90802  (310/980- 

4016). 

Dated:  August  5, 1993. 
William  W.  Fox,  Jr.. 
Director,  Office  of  Protected  Resources. 
!FR  Doc.  93-19339  Filed  a-11-93;  8:45  am) 
BUXlNa  COOE  3510-22-« 


Marine  Mammals 

agency:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
ACTION:  Application  for  public  display 
permit.  Chaffee  Zoological  Gardens 
(P95A). 

SUMMARY:  Notice  is  hereby  given  that  an 
applicant  has  applied  in  due  form  for  a 
permit  to  obtain  the  care  and  custody  of 
marine  mammals  as  authorized  by  the 
Marine  Mammal  Protection  Act  of  1972 
(16  U.S.C.  1361-1407),  and  the 
Regulations  Governing  the  Taking  and 
Importing  of  Marine  Mammals  (50  CFR 
part  216). 

1.  Applicant:  Chaffee  Zoological 
Gardens.  894  Belmont  Avenue,  Fresno; 
California  937R2. 

2.  Type  of  Permit:  Public  display. 

3.  Number  and  Name  of  Animals: 
Two  California  sea  lions  [Zalophus 
califomianus]  from  captive  stock.  One 
harbor  seal  [Phoca  vitulina)  from 
captive  stock. 

The  applicant  requests  authorization 
to  obtain  permanent  custody  of  two 
female  California  sea  lions  currently  in 
the  ru.stndy  of  Point  Defiance  Zoo  and 
Aquarium.  Tacoma.  WA:  and  one 
female  harbor  seal  currently  in  the 
custody  of  the  Hogle  Zoological  Garden, 
Salt  Lake  Qty.  Utah. 

Conciurent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 


Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  its 
Committee  of  Scientific  Advisors. 

Written  da^a  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  NMFS.  U.S. 
Department  of  Commerce.  Silver  Spring, 
MD  20910,  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  a  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 
Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  by  appointment  in  the 
following  offices: 

Permits  Division.  OiTice  of  Protected 
Resources.  NMFS.  NOAA.  1335  East- 
West  Highway,  room  7324,  Silver 
Spring.  MD  20910  (301/713-2289); 
Director,  Southwest  Region.  NMFS. 
NOAA.  501  West  Ocean  Blvd..  Suite 
4200.  Long  Beach.  CA  90802  (310/ 
980-4016);  and 
Director.  Northwest  Region.  NMFS. 
NOAA.  7600  Sand  Point  Way,  NE.. 
BIN  C15700.  Seattle.  WA  98115  (206/ 
525-6150). 

Dated:  August  5. 1993. 
WiUiam  W.  Fox.  Jr.. 

Director,  Office  of  Protected  Resources, 

National  Marine  Fisheries  Service. 

[FR  Doc.  93-19338  Filed  8-11-93.  8;45  ami 

BILUNG  COOE  3910-22-M 


Marine  Mammals 

AGENCY:  National  Marine  Fisheries 
Service.  NOAA.  Commerce. 
ACTION:  Issuance  of  scientific  research 
permit  (P551). ^^ 

SUMMARY:  Notice  is  hereby  given  that  on 
August  5. 1993  Ms.  Daniela  M. 
Feinholz.  Moss  Landing  Marine 
Laboratories.  P.O.  Box  450.  Moss 
Landing,  CA  95039  and  Dennis  L.  Kelly, 
Ph.D..  Coastal  Dolphin  Research  Project, 
Orange  Coast  College,  Costa  Mesa,  CA 
92628.  were  issued  a  scientific  research 
permit  to  approach  and  inadvertently 
harass  bottlenose  dolphins  [Tursiops 
truncatus]  during  the  course  of 
observation/photo-identification  studies 
in  California  coastal  waters  over  a  4-year 
period,  subject  to  special  conditions  set 
forth  therein. 

ADDRESSES:  The  permit  and  associated 
documents  are  available  for  review 
upon  written  request  or  by  appointment, 
in  the  following  offices:  Office  of 
Protected  Resources.  NMFS  NOAA. 


1335  East-West  Hwy..  Silver  Spring,  MD 
20910  (301/713-2289);  and  Director. 
Southwest  Region.  NMFS,  NOAA,  501 
S.  Ocean  Boulevard,  Suite  4200,  Long 
Beach,  CA  90802-4213  (310/980-^016). 
SUPPLEMENTARY  INFORMATION:  On  April 
20, 1993.  notice  was  published  in  the 
Federal  Register  (58  FR  21285)  that  a 
request  for  a  scientific  research  permit 
to  take  bottlenose  dolphins  [Tursiops 
truncatus)  had  been  submitted  by  the 
above-named  Permit  Holders.  The 
requested  permit  was  approved  and 
issued  under  the  authority  of  the  Marine 
Mammal  Protection  Act  of  1972,  as 
amended  (16  U.S.C.  1361  et  seq.),  and 
the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (50 
CFR  part  216). 

Dated:  August  5, 1993. 
WUiiam  W.  Fox,  Jr., 
Director.  Office  of  Protected  Resources. 
National  Marine  Fisheries  Service. 
(FR  Doc.  93-19337  Filed  8-11-93;  8:45  am) 

BtUJNO  COOe  35ie-22-M 


[I.D.011383A] 

Groundfish  of  the  Bering  Sea  and 
Aleutian  Islands 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  Natioiial  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Issuance  of  an  experimental 

fishing  permit.         * 

SUMMARY:  NMFS  announces  the 
issuance  of  an  experimental  fishing 
permit  (EFP)  to  Terra  Marine  Researc;h 
and  Education,  Inc.  (Terra  Marine),  and 
21  vessels  and  shoreside  processors. 
These  vessels,  operators,  shoreside 
processors,  and  Terra  Marine  are 
authorized  under  the  EFP  to  retain 
Pacific  salmon  caught  as  bycatch  that 
would  otherwise  be  required  to  be 
discarded  at  sea  as  prohibited  species. 
The  EFP  is  designed  to  test  the 
feasibility  of  processing  and  distributing 
Pacific  salmon  caught  as  bycatch  to 
economically  disadvantaged  individuals 
through  food  banks. 
ADDRESSES:  Copies  of  the  EFP  and  the 
Environmental  Assessment  (EA)  ane 
available  by  writing  to  Steven  Pennoyer, 
Director,  Alaska  Region,  NMFS.  P.O. 
Box  21668.  luneau.  AK  99802  (Attn: 
Lori  Gravel). 

FOR  FURTHER  INFORMATION  CONTACT: 
Ellen  R.  Varosi.  Fisheries  Management 
Biologist.  Fisheries  Management 
Division.  Alaska  Region.  NMFS.  907- 
586-7230. 

SUPPLEMENTARY  INFORMATION:  Issuance 
of  EFTs  is  authorized  by  the  Fishery 
Management  Plan  (FMP)  for  the 
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Croundfish  Fishery  of  the  Bearing  Sea 
Aleutian  Islands  management  area 
(BSAI)  and  its  implementing  regulations 
at  50  CFR  part  675.  The  FMP  for  the 
Croundfish  Fishery  of  the  BSAI  and  its 
implementing  regulations  at  50  CFR  part 
675  specify  that  EFPs  may  be  issued  to 
authorize  fishing  that  would  otherwise 
be  prohibited.  The  procedures  for 
issuing  EFPs  are  contained  in  the 
regulations  at  §  675.6. 

NMFS  announced  the  receipt  of  an 
application  for  an  EFP  from  Terra 
Marine  in  the  Federal  Register  on 
January  22. 1993  (58  FR  5716).  The 
application  requested  authorization  to 
retain  Pacific  salmon  and  PaclHc  halibut 
caught  as  bycatch  in  directed  BSAI 
groundfish  fisheries  that  would  be 
processed  and  distributed  to   { 
economically  disadvantaged 
individuals,  free  of  charge,  via  food 
banks.  The  North  Pacific  Fishery 
Management  Council  (Council) 
reviewed  the  EFP  application  at  its 
December  8-13, 1992,  meeting  and 
recommended  to  the  Director  of  the 
Alaska  Region.  NMFS  (Regional 
Director),  that  the  EFP  be  approved.  The 
International  Pacific  Halibut 
Commission  also  reviewed  the  EFP 
application  and  declined  to  approve  the 
retention  of  halibut  with  trawl  gear  and 
recommended  that  the  Regional  Director 
deny  the  portion  of  the  EFP  application 
that  requested  authority  to  retain 
incidentally  caught  Pacific  halibut. 

The  Regional  Director  has  partially 
approved  the  EFP  application  and  has 
issued  an  EFP  to  Terra  Marine  and  the 
participating  vessels  and  shoreside 
processors.  The  EFP  authorizes  these 
vessels,  shoreside  processors,  and  Terra 
Marine  to  retain  Pacific  salmon  caught 
as  bycatch  during:  (1)  The  1993  BSAI 
directed  pollock  non-roe  (or  *'B")  season 
fishery:  (2)  the  1994  BSAI  directed 
pollock  roe  (or  "A")  season  fishery:  and 
(3)  the  1994  BSAI  directed  Pacific  cod 
fishery,  for  the  purpose  of  producing 
salmon  products  to  be  distributed  to 
economically  disadvantaged  individuals 
via  food  banks.  In  addition,  biological 
sampling  of  Pacific  salmon  with  clipped 
adipose  fins  will  occur  under  this  EFT*. 
The  objective  of  this  EFP  is  to  provide 
a  framework  to  reduce  the  waste  of 
bycatch  species  that  are  currently 
required  to  be  discarded  at  sea.  to 
provide  an  economic  incentive  to 
reduce  Pacific  salmon  bycatch  by 
requiring  the  participants  to  incur  the 
costs  of  processing  and  distributing 
salmon  bycatch.  and  to  test  the 
feasibility  of  distributing  the  resuhing 
salmon  products  to  economically 
disadvantaged  individuals. 

Based  on  the  £A  prepared  for  this 
EFP,  the  Assistant  Administrator  for 


Fisheries,  NOAA.  determined  that  no 
significant  impact  on  the  quality  of  the 
human  environment  will  result  from 
this  EFP.  The  Regional  Director 
determined  that  this  experiment  will 
not  affect  species  listed  as  threatened  or 
endangered  under  the  Endangered 
Species  Act  in  a  way  that  was  not 
already  considered  in  previous  formal 
and  informal  section  7  consultations. 
Additional  information,  including  gear 
restrictions,  scientific  sampling 
procedures,  project  design,  and 
disposition  of  harvested  fish,  is 
contained  in  the  EFP. 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:  August  9. 1993. 
David  S.  Crestin. 

Acting  Director.  Office  of  Fisheries 
Conservation  and  Managfiment,  National 
Marine  Fisheries  Service. 

|FR  LKx:.  93-19401  Filed  8-11-93;  8:45  ami 
anUNQ  COOK  ]S10-22-«l 


Patent  and  Trademark  Office 
[Docket  No.  930781-3181] 

Request  for  Information  To  Aid  in  the 
Implementation  of  the  Recordation 
Requirements  of  Section  8  of  the 
Fastener  Quality  Act 

AGENCY:  Patent  and  Trademark  Office. 

Commerce. 

ACTION:  Notice:  request  for  information. 

SUMMARY:  The  Patent  and  Trademark 
Office  (PTO)  is  seeking  information 
concerning  alphanumeric  designations 
currently  in  use  by  manufacturers  or 
distributors  of  industrial  fasteners. 
These  alphanumeric  designations  may 
be  used  to  signify  the  physical 
cltaracteristics,  strength,  chemical 
content,  size  or  other  information  about 
the  fastener  upon  which  they  appear  or 
they  may  be  used  as  common  law 
trademarks  to  identify  and  distinguish 
the  manufacturer  or  distributor  of  such 
fa.steners.  The  PTO  needs  information 
concerning  these  alphanumeric 
designations  in  order  to  administer  the 
proposed  fastener  recordal  system 
published  on  August  17, 1992.  at  57  FR 
37060,  37061  to  implement  the 
requirements  of  section  8  of  the  Fastener 
Quality  Act,  Public  Law  101-592. 
Therefore,  the  PTO  is  requesting  from 
fastener  industry  associations,  standards 
bodies,  or  individual  manufacturers  or 
distributors,  any  general  or  specific 
information  available  concerning 
alphanumeric  designations  currently  in 
use  within  the  industry,  whether  as 
unregistered  trademarks,  as  marks 
required  by  a  standard,  or  for  any  other 
purpose. 


DATES:  Comments  should  be  submitted 
on  or  before  September  27. 1993. 
Comments  received  after  this  date  will 
be  considered  if  possible. 
ADDRESSES:  All  comments  concerning 
alphanumeric  designations  should  be 
addressed  to  Lynne  G.  Beresford, 
Trademark  Legal  Administrator, 
Commissioner  of  Patents  and 
Trademarks,  Washington,  DC  20231, 
telephone  number  (703)  305-9464. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lvnne  G.  Beresford,  Trademark  Legal 
Administrator,  (703)  305-9464. 
SUPPLEMENTARY  INFORMATION:  In  1990. 
Congress  enacted  the  Fastener  Quality 
Act,  Public  Law  101-592  (the  Act)  to 
protect  public  safety,  deter  introduction 
of  non-conforming  fasteners  Into 
commerce,  improve  the  tracing  of 
fasteners  used  in  critical  applications, 
and  provide  customers  with  greater 
assurance  that  fasteners  meet  stated 
specifications.  The  Act  requires  that 
certain  fasteners  sold  in  commerce 
conform  to  the  specifications  to  which 
they  are  represented  to  be 
manufactured;  provides  for 
accreditation  of  laboratories  engaged  in 
fastener  testing:  and  requires  the 
inspection,  testing  and  certification  (in 
accordance  with  standardized  methods) 
of  fasteners  covered  by  the  Act. 

Section  8  of  the  Act  prohibits  offering 
fasteners  for  sale  that  are  required  by  an 
applicable  standard  or  specification  to 
bear  a  raised  or  depressed  insignia 
identifying  the  manufacturer  or  private 
label  distributor  unless  such 
manufacturer  or  distributor  has 
complied  with  the  requirements  of  a 
program  of  the  Secretary  of  Commerce 
for  the  recordation  of  such  insignia  in 
order  to  ensure  that  the  fasteners  can  be 
traced  to  the  manufacturer  or 
distributor. 

The  program  for  recordation  of 
fa.stener  insignias,  established  by  the 
Secretary  of  Commerce  and 
administered  by  the  Patent  and 
Trademark  Office,  will  allow  the  owner 
of  a  mark,  which  is  the  subject  of  a  duly 
filpd  trademark  application  or 
registration,  to  apply  for  recordal  of  that 
mark  as  its  fastener  insignia.  However, 
if  the  manufacturer  or  private  label 
distributor  does  not  wish  to  use  a 
trademark  as  its  fastener  insignia,  it  will 
be  permitted  to  apply  for  a  unique 
alphanumeric  designation  for  that 
purpose. 

Tne  PTO  wants  to  ensure  that  it  does 
not  inadvertently  issue  an  alphanumeric 
designation  that  is  either  already  in  use 
by  a  manufacturer  or  distributor  as  its 
identifying  insignia,  or  a  designation 
already  in  use  by  the  industry  to  signify 
the  physical  characteristics,  strength. 
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chemical  content,  size  or  other 
information  about  the  fastener.  For  that 
reason,  the  PTO  is  requesting  from 
fastener  industry  associations,  standards 
bodies,  or  individual  manufacturers  or 
distributors,  any  general  or  specific 
information  available  concerning 
alphanumeric  designations  currently  in 
use  within  the  industry',  whether  as 
unregistered  trademarks,  as  marks 
required  by  a  standard,  or  for  any  other 
purpose.  The  PTO  does  not  need 
information  concerning  speciHc 
registered  alphanumeric  trademarks,  as 
that  information  is  readily  available 
from  the  PTO's  database. 

(Authority:  15  U.S.C.  5407) 

Dated:  July  15, 1993. 
Michael  K.  Kirk, 

Acting  Assistant  Secretary  and  Acting 
Commissioner  of  Patents  and  Tmdemarks. 
(FR  Doc.  93-19184  Filed  8-11-93;  8:45  am) 

BILUNG  CODE  U10-16-M 


COMMTTTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Limits  for  Certain 
Cotton  and  Man-Made  Fiber  Textile 
Products  Produced  or  Manufactured  in 
Bangladesh 

August  6, 1993. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  adjusting 

limits. 

EFFECTIVE  DATE:  August  16, 1993. 

FOR  FURTHER  INFORMATION  CONTACT:  Ross 

Arnold,  International  Trade  Specialist, 
Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce,  (202)  482- 
4212.  For  information  on  the  quota 
status  of  these  limits,  refer  to  the  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  each  Customs  port  or  call 
(202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202) 482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.Q  1854). 

The  current  limits  for  certain 
categories  are  being  adjusted  for  swing. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Fet*eral  Register  notice  57  FR  54976, 


published  on  November  23, 1992).  Also 
see  57  FR  60175,  published  on 
December  18, 1992. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
Rita  D.  Hayes, 

Chainnan,  Committee  for  the  Implementation 
of  Textile  Agreemen  ts. 

Committee  (or  the  Implementation  of  Textile 
Agreements 

August  6. 1993. 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washing;ton,  DC 
20229. 

Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  December  11, 1992.  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imjKjrts  of  certain  cotton,  man- 
made  fiber,  silk  blend  and  other  vegetable 
fiber  textiles  and  textile  products,  produced 
or  manufactured  in  Bangladesh  and  exported 
during  the  twelve-month  period  which  began 
on  February  1, 1993  and  extends  through 
January  31, 1994. 

Effective  on  August  16, 1993,  you  are 
directed  to  amend  further  the  directive  dated 
December  11, 1992  to  adjust  the  limits  for  the 
following  categories,  as  provided  under  the 
temis  of  the  current  bilateral  agreement 
between  the  Governments  of  the  United 
States  and  People's  Republic  of  Bangladesh: 


Category 

Adjusted  twe^e-^lo^t^1 
limits 

237  „ 

335  ~ 

336^36  

338/339  

340/640  ...„ 

341   

270,375  dozen. 
167,208  dozen. 
265,449  dozen. 
938,087  dozen. 
1,839,135  dozen. 
1,853,884  dozen. 

342/642  

190,613  dozen. 

347/348  ; 

1,581,054  dozen. 

638/639  

641   

1,212,383  dozen. 
482,289  dozen. 

^The  limits  have  not  been  adjusted  to 
account  for  any  imports  exported  after  January 
31,1993. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affoirs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C  553(a)(1). 

Sincerely, 

Rita  D.  Hayes, 

Chairman,  Committee  for  the  Implementation 

of  Textile  Agreements. 

[FR  Doc.  93-19416  Filed  8-11-93:  8:45  am] 

BtLUNC  CODE  3510-OR-F 


Adjustment  of  Import  Limits  for  Certain 
Cotton  and  Man-Made  Fil>er  Textile 
Products  Produced  or  Manufactured  in 
China 

August  6. 1993. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  adjusting 

limits. 

EFFECTIVE  DATE:  August  6, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Janet  Heinzen,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-6703.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202) 482-3715. 

SUPPLEMENTARY  INFORMATKM: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C  1854). 

The  current  limit  for  Category  359-V 
is  being  increased  by  application  of 
swing,  reducing  the  limit  for  Category 
607  to  account  for  the  increase. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  57  FR  54976, 
published  on  November  23. 1992).  Also 
see  57  FR  62304,  published  on 
December  30, 1992. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
Rita  D.  Hayes, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 
August  6. 1993. 
Commissioner  of  Customs, 
Z>epartment  of  the  Treasury,  Washington,  DC 
20229. 
Dear  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  December  23, 1992,  by  the 
Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool, 
man-made  fiber,  silk  blend  and  other 
vegetable  fiber  textiles  and  textile  products. 
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produced  or  manufactured  in  China  and 
exported  during  the  twelve-month  period 
which  began  on  January  1. 1993  and  extends 
through  December  31, 1993. 

Effective  on  August  6. 1993.  you  arp 
directed  to  amend  further  the  directive  dated 
December  23, 1992  to  adjust  the  limits  for  the 
following  categories,  as  provided  under  the 
tenns  of  the  current  bilateral  agreement 
between  the  Governments  of  the  United 
States  and  the  People's  Republic  of  China: 


Category 


Levels  not  In  agroup 

359-Vs 

607  


A(%iSted  twelve-month 
limits 


815,066  kilograms. 
1.559,869  Kilograms. 


have   not   been   adjusted   to 
any    Imports    exported    after 


'The    limits 
account    lor    _ 
DecerTt)er  31, 1992. 

2  Category  35^V:  only  HTS  numbers 
6103.19.2030.  6103.19.4030.  6104.12.0040. 
6104.19.2040,  6110.20.1022.  6110.20.1024. 
6110.20.2030.  6110.20.2035.  6110.90.0044. 
6110.90.0046.  6201.92.2010.  6202.92.2020. 
6203.19.1030.  6203.19.4030,  6204.12.0040. 
6204.19.3040.  6211.32.0070  and 

6211.42.0070. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fell  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely. 
Rita  D.  Hayes. 
Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
|FR  Doc  93-19418  Filed  8-11-93:  8:45  am] 
WtUNG  COOC  3S10-OM-P 
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Establishment  of  an  Import  Limit  (or 
Certain  Cotton  and  Man-Made  fiber 
Textile  Products  Produced  or 
Manufactured  in  Guatemala 

August  6. 1993. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  estahlishing  a 

limit. 

EFFECTIVE  DATE:  August  16.  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nicole  Bivens  Collinson,  International 
Trade  Specialist.  OfHce  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
(202)  482-4212.  For  information  on  the 
quota  status  of  this  limit,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
(all  (202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202) 482-3715.  \ 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Oder  11651  of  March 
3. 1972.  as  amended:  section  204  of  the 
.^g^icultural  Act  of  1956.  as  amended  (7 
l'.S.C.1854). 


A  Memorandum  of  Understanding 
dated  )uly  22, 1993  between  the 
Governments  of  the  United  States  and 
Guatemala,  establishes,  among  other 
things,  a  Designated  Consultation  Level 
for  cotton  and  man-made  fiber  textile 
products,  produced  or  manufactured  in 
Guatemala  and  exported  during  the 
period  beginning  on  May  28, 1993  and 
extending  through  September  30, 1993. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  57  FR  54976. 
published  on  November  23. 1992).  Also 
see  57  FR  59334.  published  on 
December  15.  1992:  and  58  FR  32521, 
published  on  June  10, 1993. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  MOU,  but  are 
designed  to  assist  only  in  the 
implementation  of  certain  of  its 
provisions. 
Rila  D.  Hayes, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 
August  6.  1993. 
Commissioner  of  Customs. 
Department  of  the  Treasury.  Washington,  DC 
20229. 

Dear  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  December  9, 1992,  by  the 
Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool  and 
man-made  fiber  textile  products,  produced  or 
manufactured  in  Guatemala  and  exported 
during  the  twelve-month  period  which  began 
on  )anuary  1, 1993  and  extends  through 
December  31,  1993. 

Effective  on  August  16, 1993,  you  are 
directed  to  amend  the  December  9, 1992 
directive  to  establish  a  limit  for  cotton  and 
man-made  fiber  textile  products  in  Categories 
351/651  for  the  period  beginning  on  May  28, 
1993  and  extending  through  September  30. 
1993  at  a  level  of  138,096  dozen  >,  as 
provided  under  the  terms  of  a  Memorandum 
of  Ij'nderstanding  dated  July  22, 1993 
between  the  Covenimenls  of  the  United 
States  and  Guatemala. 

Textile  products  in  Categories  351/651 
which  have  been  exported  to  the  United 
States  prior  to  May  28. 1993  shall  not  be 
subject  to  the  limit  established  in  this 
directive. 

You  are  directed  to  rtstain  the  monitoring 
data  for  Categories  351/651  (see  directive 
dated  June  4. 1993).  These  import  charges 
shall  be  applied  to  the  limit  established  in 


■  The  limit  has  not  been  adjusted  to  account  for 
any  imports  exported  after  May  27. 1993. 


this  directive.  Additional  charges  will  be 
provided  as  data  become  available. 

The  Dmimittee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C  553(a)(1). 

Sincerely. 
Kita  D.  Hayes. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
|FR  Doc.  93-19414  Filed  8-11-93;  8:45  ami 

BILUNQ  CODE  3S10-OA-F 


Adjustment  of  Import  Limits  for  Certain 
Wool  Textile  Products  Produced  or 
Manufactured  in  Hungary 

August  5, 1993. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  adjusting 
limits. 

EFFECTIVE  DATE:  August  13,  1993, 

FOR  FURTHER  INFORMATION  CONTACT: 
Naomi  Freeman,  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce. 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202) 482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  1 1651  of  March 
3. 1972.  as  amended;  section  204  of  the 
Agricultural  Act  of  1956.  as  amended  (7 
U.S.C  1854). 

The  current  limits  for  certain 
categories  are  being  adjusted,  variously, 
for  swing  and  carryover. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  57  FR  54976, 
published  on  November  23. 1992).  Also 
see  57  FR  53883.  published  on 
November  13. 1992. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
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only  in  the  iirplementation  of  certain  of 

its  provisions. 

Rita  O.  Hayes. 

Chairman.  Committee  for  the  Implementation 

of  Textile  Af^reements. 

Comminee  for  the  Implementation  of  Textile 
Agreements 

Augusts,  1993. 
O'mmissionor  of  Customs. 
Dtpartment  of  the  Treasury,  Washn.^ton.  DC 
20229. 

Dear  Q>mmissioncn  This  diroctivt; 
amriids,  but  dues  not  cancel,  the  dinM:tive 
issued  to  you  on  November  6. 1992.  by  the 
Chainnan,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concenis  imports  of  certain  wool  and  man- 
made  fiber  textile  products,  product-d  or 
manufactured  in  Hungary  and  exp<'rte«l 
diifing  the  twelve  month  period  wh.ch  began 
on  January  1,  1953  and  extends  thnxigh 
December  31. 1993. 

Effective  on  August  13. 1993,  yav,  aw 
directed  to  adjust  the  limits  for  the  ft)llowing 
categories,  as  provided  under  the  terms  of  the 
current  bilateral  agreement  between  the 
{ifjvcmmcnts  of  the  United  States  and  the 
Republic  of  Hungary: 


Category 

Adjusted  twe!ve-montti 
limit  1 

410 

754,150  square  me- 

4.T3 
435 
443 

ters. 
18,480  dozen. 
25,525  bozen 
184.730  numoers 

444 

59,590  numbers. 

'The  limits  have  not  been  adjusted  to 
account  for  any  imports  expo-ied  after 
December  31, 1992. 

The  Committee  for  the  Implemenration  of. 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provis:i>ns  of  5 
IJ..S.C  553(a)(1). 

Sincerely, 
Kita  D.  Hayes, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
IFR  Doc.  93-19417  Filed  8-11-93: 8:45  ami 

BILUNO  OOOC  3S10-On-F 


Adjustment  of  Import  Limits  for  Certain 
Cotton,  Wool,  Man-Made  Fiber.  Silk 
Blend  and  Otfter  Vegefatile  Fiber 
Textiles  and  Textile  Products 
Produced  or  Manufactured  in  Macau 

August  5, 1993. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  thn 

Commissioner  of  Customs  increasing 

limits. 

EFFECTIVE  DATE:  August  13, 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 
Janet  Heinzen.  International  Trade 


Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  ;he 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-6709.  For  inform.ition  on 
embargoes  and  quota  re-opening<;,  call 
(202)482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3. 1972,  88  amended:  section  204  of  the 
Agricultural  Act  of  1956.  as  amcndi-d  (7 
tl.S.C  1854). 

The  current  limits  for  certain 
categories  are  being  increased  by 
application  of  swing. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Hannonized  Tariff 
St;hedule  of  the  United  States  (see 
Federal  Register  notice  57  FR  54976, 
published  on  November  23, 1992).  Also 
see  57  FR  49074,  published  on  October 
29.  1992. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  8.<;sist 
only  in  the  implementation  of  certain  of 
il.>  provisions. 
Rita  D.  Hayes, 

Chairman,  Committee  for  the  Implementation 
cf  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

August  5,  1993. 
Commissioner  of  Customs, 
Deportment  of  the  Treasury.  Washington.  DC 
20229. 

Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  October  23. 1992.  by  the 
Chairman,  Committee  for  the  Imple:nentation 
of  Textile  Agreements.  That  directive 
o)ncems  imports  of  certain  cotton,  wool, 
man-made  fiber,  silk  blend  and  othrr 
vegetable  fiber  textiles  and  textile  proilucts, 
produced  or  manufactured  in  Macsti  and 
exported  during  the  twelve-month  period 
which  began  on  January  1, 1993  and  extends 
through  December  31, 1993. 

Effective  on  August  13, 1993.  yo>:  are 
directed  to  increase  the  limits  for  the 
following  categories,  as  provided  under  the 
terms  of  the  current  bilaleral  agreement 
between  the  Governments  of  the  United 
States  and  Macau: 


Category 


Group  I 

200-239,  300-369. 
600-670  and  800- 
899,  as  a  group. 


A(^ted  twetve-riKXHh 
limit* 


Category 

Iimrt' 

Sut>levels  in  Group  1 

333rj34/335«33/ 

204,655  dozen  ot 

834/835. 

wt>ch  not  more  Itian 

104,584  dozen  st«H 

be  in  Categories 

333/335/833<835 

338          

267.644  dozen 

339  _ 

1,133,354  dozen 

340  

252,032  dozen. 

341   

166,953  dozen. 

345  

46,183  dozen. 

347/348.'847  

636,025  dozen 

633'634/635  

449.859  dozen. 

638/639/838  

1.400,873  dozen. 

640 

99.603  dozen. 

641/840  

171,191  dozen. 

642/842  

99,738  dozen. 

647/648  

470,999  dozen 

Gitnjf>n 

400-469,  as  a  group 

1 ,449,685  square  me- 

ters equivalent. 

SuWevel  in  Group  II 

445/446  

81.157  dozen. 

92,868,484  square  me- 
ters equivalent. 


<  The  limits  tiave  not  been  adjusted  to 
account  for  any  imports  exported  after 
December  31,  1992. 

The  (>)mmittee  for  the  Implementation  of 
Tt'xtile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
I  I.S.C  553(a)(1) 

Sincerely, 
Rita  D.  Hayes, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
IFR  Dor .  93-19419  Filed  8-11-93;  8  45  ami 

BIUMC  CODE  351»-Ofl-F 


Request  for  Public  Comments  on 
Bilateral  Textile  Consultations  with  tt>e 
Government  of  El  Salvador  on  Certain 
Cotton  and  Man-Made  Fiber  Textile 
Products 

August  5, 1993. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Notice. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nicole  Bivens  CoIIinson,  International 
Trade  Specialist.  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on 
categories  for  which  consultations  have 
been  requested,  call  (202)  482-3740. 

SUPPt.EMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  Man.h 
3,  1972.  as  amended:  section  204  of  the 
Agriailtural  Act  of  1956.  as  amended  (7 
I'  S.C  1854). 

On  July  29, 1993,  under  the  terms  of 
Article  3  of  the  Arrangement  Regarding 
International  Trade  in  Textiles,  done  at 
Geneva  on  December  20, 1973,  as 
further  extended  on  December  9. 1992. 
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the  Government  of  the  United  States 
requested  consultations  with  the 
Government  of  El  Salvador  with  respect 
to  cotton  and  man-made  fiber  coats  in 
Categories  335/635.  produced  or 
manufactured  in  El  Salvador. 

The  purpose  of  this  notice  is  to  advise 
the  public  that,  if  no  solution  is  agreed 
upon  in  consultations  with  the 
Government  of  El  Salvador,  the 
Committee  for  the  Implementation  of 
Textile  Agreements  may  later  establish 
a  limit  for  the  entry  and  withdrawal 
from  warehouse  for  consumption  of 
cotton  and  man-made  fiber  textile 
products  in  Categories  335/635, 
produced  or  manufactured  in  El 
Salvador  and  exported  during  the 
twelve-month  period  which  began  on 
July  29.  1993  and  extends  through  July 
28, 1994,  at  a  level  of  not  less  than 
101,508  dozen. 

A  summary  market  statement 
concerning  Categories  335/635  follows 
this  notice. 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Categories  335/635,  or 
to  comment  on  domestic  production  or 
availability  of  products  included  in 
Categories  335/635.  is  invited  to  submit 
10  copies  of  such  comments  or 
information  to  Rita  D.  Hayes,  Chairman, 
Committee  for  the  Implementation  of 
Textile  Agreements,  U.S.  Department  of 
Commerce,  Washington,  DC  20230; 
ATTN:  Helen  L.  LeGrande.  The 
comments  received  will  be  considered 
in  the  context  of  the  consultations  with 
the  Government  of  El  Salvador. 

Because  the  exact  timing  of  the 
consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel,  room 
H3100,  U.S.  Department  of  Commerce, 
14th  and  Constitution  Avenue.  NW., 
Washington.  DC. 

Further  comments  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement  or 
the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 

The  United  States  remains  committed 
to  finding  a  solution  concerning 
Categories  335/635.  Should  such  a 
solution  be  reached  in  consultations 
with  the  Government  of  El  Salvador, 


further  notice  will  be  published  in  the 
Federal  Register. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  57  FR  54976, 
published  on  November  23, 1992). 
Rita  D.  Hayes, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Market  Statement — ^El  Salvador 
Category  335/635 — Women's  and  Girls' 
Cotton  and  Man-made  Fiber  Coals 
July  1993 

Import  Situation  and  Conclusion 

U.S.  imports  of  women's  and  girls' 
cotton  and  man-made  fiber  coats. 
Category  335/635,  from  El  Salvador 
reached  113,464  dozen  for  the  year 
ending  May  1993,  an  increase  of  54 
percent  over  the  73.628  dozen  imported 
a  year  earlier.  In  the  first  five  months  of 
1993  El  Salvador  shipped  57,512  dozen, 
two  and  a  half  times  their  January-May 
1992  level. 

The  sharp  and  substantial  increase  in 
Category  335/635  imports  from  El 
Salvador  is  disrupting  the  U.S.  market 
for  women's  and  girls'  cotton  and  man- 
made  fiber  coats. 

U.S.  Production.  Import  Penetration,  and 
Market  Share 

U.S.  production  of  women's  and  girls* 
cotton  and  man-made  fiber  coats. 
Category  335/635.  declined  from 
6.724.000  dozens  in  1987  to  4,173,000 
dozen  in  1992,  a  decline  of  38  percent. 
By  contrast,  U.S.  imports  of  women's 
and  girls'  cotton  and  man-made  fiber 
coats.  Category  335/635,  increased  fttjm 
6,923,000  dozen  in  1987  to  9,516,000 
dozen  in  1992,  an  increase  of  37 
percent.  Imports  continue  to  increase  in 
1993.  up  11  percent  in  the  first  five 
months  of  1993  over  the  January-May 
1992  level. 

The  ratio  of  imports  to  domestic 
production  more  than  doubled, 
increasing  from  103  percent  in  1987  to 
228  percent  in  1992.  The  share  of  this 
market  held  by  domestic  manufacturers 
fell  from  49  percent  in  1987  to  30 
percent  in  1992.  a  decline  of  19 
percentage  points. 
Duty-Paid  Value  and  U.S.  Producers'  Price 

Approximately  69  percent  of  Category 
335/635  imports  from  El  Salvador 
during  the  year  ending  May  1993 
entered  under  HTSUSA  numbers 
6202.12.2060— girls'  cotton  overcoats, 
carcoats.  and  similar  coats,  other  than 
those  of  corduroy  fabric;  6202.93.4500 — 
women's  and  girls'  man-made  fiber 
water  resistant  anoraks,  windbreakers 
and  similar  articles;  and  6204.39.3010— 


women's  artificial  fiber  suit-type  jackets 
and  blazers  that  are  less  than  36%  wool. 
These  coats  entered  the  U.S.  at  landed 
duty-paid  values  below  U.S.  producers' 
prices  for  comparable  coats. 
IFR  Doc.  93-19420  Filed  8-11-93;  8:45  ami 

BILUNG  COOE  3510-OR-F 


Request  for  Public  Comments  on 
Bilateral  Textile  Consultations  with  the 
Government  of  the  United  Arab 
Emirates  on  Cotton  Twill  FatKic 

August  6, 1993. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Notice. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jennifer  Tallarico,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on 
categories  for  which  consultations  have 
been  requested,  call  (202)  482-3740. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended:  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

On  July  28. 1993.  under  the  terms  of 
Section  204  of  the  Agricultural  Act  of 
1956.  as  amended,  the  Government  of 
the  United  States  requested 
consultations  with  the  Government  of 
the  United  Arab  Emirates  with  respect 
to  cotton  twill  fabric  in  Category  317. 
produced  or  manufactured  in  the  United 
Arab  Emirates. 

The  purpose  of  this  notice  is  to  advise 
the  public  that,  if  no  solution  is  agreed 
upon  in  consultations  with  the 
Government  of  the  United  Arab 
Emirates,  the  Committee  for  the 
Implementation  of  Textile  Agreements 
may  later  establish  a  limit  for  the  entry 
and  withdrawal  from  warehouse  for 
consumption  of  cotton  twill  fabric  in 
Category  317,  produced  or 
manufactured  in  the  United  Arab 
Emirates  and  exported  during  the 
twelve-month  period  which  began  on 
July  28, 1993  and  extends  through  July 
27. 1994,  at  a  level  of  not  less  than 
23.303,171  square  meters. 

A  summary  market  statement 
concerning  Category  317  follows  this 
notice. 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Category  317.  or  to 
comment  on  domestic  production  or 
availability  of  products  included  in  this 
category,  is  invited  to  submit  10  copies 
of  such  comments  or  information  to  Rita 
D.  Hayes,  Chairman,  Committee  for  the 


Federal  Register  /  Vol.  58,  No.  154  /  Thursday,  August  12.  1993  /  Notices  42953 


Implementation  of  Textile  Agreements. 
U.S.  Department  of  Commerce. 
Washington,  DC  20230;  ATTN:  Helen  L. 
LeCrande.  The  comments  re<»ived  will 
be  considered  in  the  context  of  the 
consultations  with  the  Government  of 
the  United  Arab  Emirates. 

Because  the  exact  timing  of  ihe 
consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel,  room 
K3100,  U.S.  Department  of  Commerce, 
14th  and  Constitution  Avenue,  NW.. 
VVeshinglon,  DC 

Further  comments  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solidtation-of  comments 
regarding  any  aspect  of  the  agreement  or 
the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C  553(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 

TTie  United  States  remains  committed 
to  finding  a  solution  concemirg 
Category  317.  Should  such  a  solution  be 
reached  in  consultations  with  the 
Government  of  the  United  Arab 
Emirates,  further  notice  will  be 
published  in  the  Federal  Register. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  vfiXh  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  57  FR  .54976, 
published  on  November  23, 1992). 
Rita  D.  Hayes, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Market  Statement — United  Arab  Rmirates 
Category  317— Cotton  Twill  Fabric 
July  1993 
Import  Situation  and  Conclusion 

U.S.  imports  of  cotton  twill  fabric. 
Category  317,  from  the  United  Arab 
Emirates  reached  23,485,933  square 
meters  in  the  year  ending  May  1993. 
double  the  11,549,253  square  meters 
imported  a  year  earlier.  In  the  first  five 
months  of  1993,  the  United  Arab 
Emirates  shipped  11,408,774  square 
meters,  54  percent  above  their  January- 
May  1992  level.  The  United  Arab 
Emirates  became  the  second  largest 
supplier  of  cotton  twill  fabrics  to  the 
U.S.,  accounting  for  11  percent  of  total 
Category  317  impOTts  during  the  year 
ending  May  1993  period.  In  the  year 


ending  May  1992,  the  United  Arab 
Emirates  was  ranked  eighth  among  the 
major  suppliers,  accounting  for  six 
percent  of  total  Category  317  imports. 

The  sharp  and  substantial  increase  of 
Category  317  imports  from  the  United 
Arab  Emirates  is  disrupting  the  U.S. 
market  for  cotton  twill  fabrics. 
( I.S.  Production.  Import  Penetration  and 
Market  Share 

During  1991  and  1992  U.S.  cotton 
twill  producers  retained  market  share  as 
imports  and  domestic  production 
increased.  However,  during  the  first 
quarter  of  1993,  U.S.  production 
remained  virtually  flat  compared  to 
January-March  1992  while  imports 
increased  15  percent.  In  the  first  five 
months  ori993,  imports  are  up  22 
percent  over  the  January-May  1992 
level. 

As  a  result  of  the  increase  in  imports 
in  1993  the  domestic  producers'  share  of 
the  cotton  twill  market  dropped  three 
percentage  points,  falling  from  69 
percent  during  January-March  1992  to 
66  percent  during  January-March  1993. 
During  this  same  time  period  the  ratio 
of  imports  to  domestic  production 
increased  from  45  percent  to  52  percent. 
Diity-Paid  Value  and  U.S.  Producers'  Price 

Approximately  95  percent  of  Category 
317  imports  from  the  United  Arab 
Emirates  during  1993  entered  the  U.S. 
under  HTSUSA  number  5209.12.0020— 
unbleached  3  or  4-thread  twill  fabric 
containing  more  than  85  percent  by 
weight  cotton,  not  napped,  and 
weighing  more  than  200  grams  per 
square  meter.  These  fabrics  entered  the 
U.S.  at  landed  duty  paid  values  below 
U.S.  producers'  prices  for  comparable 
fabrics. 
IFR  Doc  93-19415  Filed  8-11-93;  8:45  ami 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Environmental  Assessment  Theater 
Missile  Defense  LettiaUty  Program 

agency:  Ballistic  Missile  Defense 
Organization  (BMDO);  DoD. 
ACTION:  Notice. 

Summary 

The  U.S.  Army  Space  and  Strategic 
Defense  Command  (USASSDC).  at  the 
request  of  the  Ballistic  Missile  Defense 
Organization  (BMDO),  has  conducted  an 
assessment  of  the  potential 
environmental  consequences  of  the 
TMD  Lethality  program. 

The  objective  of  this  program  is  to 
develop  validated  lethality  criteria  for  a 


high-confidence  kill  against  ail  theater 
threat  warheads.  The  TMD  Lethality 
program  activities  would  include 
stimulant  development,  electromagnetic 
irradiation,  impact,  shock,  penetration, 
and  aerobreakup  tests  of  biological, 
chemical,  or  nuclear/conventional 
stimulants  within  laboratory  or  other 
indoor  test  facilities  and  at  outdoor  lest 
facilities.  Testing  involves  use  of 
simulated  environmental  conditions  or 
lest  parameters  to  determine  how  each 
material  would  react  to  stresses 
expected  from  a  typical  theater  missile 
defense  engagement. 

Test  activities  would  be  conducted  at 
Ihe  following  facilities:  Battelle  facilities, 
in  Columbia  and  West  Jefferson,  Ohio; 
Southern  Research  Institute, 
Birmingham,  Alabama;  Illinois  Instilutf 
of  Technology  Research  Institute, 
Chicago.  Illinois:  U.S.  Army  Resean^h 
Laboratory,  Aberdeen,  Maryland; 
Arnold  Engineering  Development 
Center,  Arnold  Air  Force  Base  (AFB) 
Tennessee;  Dyna  East  Corporation, 
Falling  Waters,  West  Virginia;  High 
Speed  Test  Track,  Holloman  AFB,  New 
Mexico;  Kaman  Sciences  Corporation, 
Colorado  Springs,  Colorado;  Lawrence 
Livermore  National  Laboratory  facilities 
in  Washington.  DC,  and  the  Chesapeakf 
Bay  Detachment,  Mar>'land;  New 
Mexico  Institute  of  Mining  and 
Technology,  Socorro,  New  Mexico; 
University  of  Alabama  in  Huntsville, 
Huntsville,  Alabama;  Yuma  Proving 
Ground,  Yuma,  Arizona;  and  Hurricane 
Mesa  Test  Track  Facility,  Hurricane, 
Utah.  All  of  the  proposed  locations  were 
selected  based  on  their  ongoing  work  for 
similar  programs. 

Alternative  Considered 

The  only  alternative  to  the  proposed 
TMD  Lethality  program  activities  is  the 
no-action  alternative.  The  no-action 
alternative  would  be  not  to  proceed 
with  any  TMD  Lethality  program 
testing. 

The  environmental  impact  of  the 
testing  at  the  locations  and  activities 
required  in  the  TMD  Lethality  program 
were  evaluated  in  the  TMD  Lethality 
Programmatic  Environmental 
Assessment. 

Anticipated  EnTironmeotal  impacts: 

TMD  Lethality  program  activities  are 
considered  to  be  routine  for  all 
proposed  test  locations  and  would  use 
mostly  existing  personnel.  Although 
potential  cumulative  health  and  safety 
impacts  are  possible,  these  are  easily 
mitigated  to  a  not  significant  level  by 
using  established  safety  procedures.  In 
particular,  hazardous  materials  will  be 
handled  and  disposed  of  according  to 
existing  compliant  procedures. 
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Employees  will  follow  standard, 
established  procedures  for  handling  and 
neutralizing  hazardous  materials  during 
TMD  testing. 

Factors  Considered  in  the       I 
Determination  of  No  Significant  Impact 

To  assess  the  significance  of  potential 
environmental  impacts,  a  list  of  site- 
specific  activities  necessary  to 
accomplish  the  proposed  action  WbS 
developed.  The  areas  of  environmental 
consideration  were  air  quality, 
biological  resources,  cultural  resources, 
hazardous  materials/waste,  health  and 
safety,  infrastructure,  land  use,  noise, 
physical  resources,  socioeconomics,  and 
water  quality.  If  a  proposed  activity  was 
determined  to  present  a  potential  for 
environmental  impact,  then  the  activity 
was  evaluated  by  considering  the 
intensity,  extent,  and  context  in  which 
the  impact  would  occur.  As  a  result  of 
the  evaluation,  impacts  were  assigned  to 
one  of  three  categories:  Not  significant, 
potentially  significant  but  mitigable,  or 
potentially  significant. 

Conclusion 

Evaluation  of  the  areas  of 
environmental  considerations  has 
shown  that  no  significant  impacts 
would  occur  from  activities  evaluated 
associated  with  the  TMD  Lethality 
program. 

Point  of  Contact 


UMI 


Ms.  Unda  Ninh,  CSSD-EN-V,  U.S. 
Army  Space  and  Strategic  Defense 
Command.  Post  Office  Box  1500, 
Huntsville,  Alabama  35807-3801,  or  by 
calling  (205)  955-1154. 

Dated:  August  9. 1993. 
L.M.  Bynum. 

Alternate  OSD  Federal  Register  Lidisort 

Officer,  Department  of  Defense. 

(FR  Doc  93-19364  Filed  »-n-93:  8:45  am] 
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DoD-DOE  System  Safety  Red  Team 
Advisory  Committee  j 

ACTION:  Notice  of  advisory  committee 
meeting. 

SUMMARY:  The  DoD-IX)E  System  Safety 
Red  Team  Advisory  Committee  (Red 
Team)  will  meet  in  closed  session  on 
September  a-10. 1993,  at  Alexandria. 
Virginia. 

The  mission  of  the  Red  Team  is  to 
perform  technical  evaluations  of  the 
safety  of  nuclear  weapons  in 
development  and  in  the  stockpile.  At 
this  meeting,  the  Red  Team  will  finalize 
its  report  assessing  the  safety  of  the  W- 
80  warhead  and  weapon  systems  (Air 
Launched  Cruise  Missile,  Advanced 


Cruise  Missile  and  TOMAHAWK). 
Upon  completion  of  this  meeting,  the 
report  will  enter  a  required  review 
process  prior  to  its  submission  to  the 
Secretary  of  Defense  and  the  Secretary 
of  Energy. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act  PL 
92-463,  as  amended,  (5  U.S.C.  App.  11, 
(1988)),  it  has  been  determined  that  this 
Red  Team  meeting  concerns  matters 
listed  in  5  U.S.C.  552b(c)(l)  (1988),  and 
that  accordingly  this  meeting  will  be 
closed  to  the  public. 
August  8. 1993. 
Linda  M.  Bynum. 

Alternate  OSC  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

|FR  Doc.  93-19298  Filed  8-11-93;  8:45  am] 
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DEPARTMEffT  OF  ENERGY 

Partnerships  for  Glotial 
Competitiveness 

agency:  Department  of  Energy  (DOE). 
ACTION:  Notice  of  availability. 

SUMMARY:  The  Department  is  making 
available  and  publishing  in  this  notice 
a  strategic  plan  entitled  "Partnerships 
for  Global  Competitiveness."  '  Through 
its  partnerships  with  industry,  the 
Department  has  pioneered  innovative 
arrangements  with  integrated  industrial 
sectors,  broad  industry  associations,  and 
State  governments.  These  market-driven 
collaborations  are  causing  a 
fundamental  redefinition  of  the  term 
technology  transfer.  To  help  meet  these 
strategies  and  to  contribute  to  the 
accelerated  change  necessary  for  the 
Department's  technology  partnerships, 
the  Secretary  will  implement  a  package 
of  initiatives  detailed  in  this  report. 

DATES:  Any  comments  should  be 
received  by  September  27, 1993. 

ADDRESSES:  To  receive  a  copy  of  the 
Strategic  Plan  write  to  the  Department 
of  Energy,  Office  of  Technology 
Utilization,  ST-40. 1000  Independence 
Avenue,  SW.,  Washington,  DC  20585. 
Comments  should  be  mailed  to  this 
address. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
general  information  on  the  Strategic 
Plan  call  Laura  Thomas,  202-586-4479 
or  Ora  Cooke,  202-586-5388.  Requests 
may  also  be  sent  by  fax  machine  to  202- 
586-6854. 


■  This  notice  reflect*  the  text  of  the  Secretary's 
remarks  before  the  House  Committee  on  Science. 
Space,  and  Technology  on  July  29. 1993. 


SUPPLEMENTARY  INFORMATION: 

Partnerships  for  Global 
Competitiveness 

Draft  Technology  Partnership  Strategic 
Plan 

New  challenges  and  new  national 
needs  have  made  the  1990s  a 
fundamentally  different  decade  for  the 
Department  of  Energy.  The  economic 
imperative  facing  the  nation  requires  tire 
Department  to  reorient  programs  and 
redirect  resources — particularly  at  its 
laboratories — toward  partnerships  that 
contribute  to  American  industrial 
competitiveness  while  maintaining  a 
strong  science  and  technology  base. 
Although  change  at  the  Department 
already  is  well  underway,  the  pace  of 
change  must  accelerate.  Our  challenge 
and  our  cause  is  to  become  part  of  the 
quality  revolution  that  is  transforming 
American  enterprise. 

The  Department  of  Energy  has  a  long 
record  of  partnerships  with  the  private 
sector,  particularly  through  its  applied 
research  programs.  These  partnerships 
take  many  forms,  from  relatively  simple 
technical  assistance  arrangements  with 
small  businesses  to  complex  cost-shared 
agreements  with  industrial  alliances. 
Until  recently,  the  Department's 
technology  transfer  program  was 
characterized  predominantly  by  a 
technology-push  approach  to  assisting 
the  private  sector,  with  involvement 
from  the  private  companies  generally 
occurring  late  in  the  research  and 
development  process. 

During  the  past  few  years,  however, 
the  Department  has  entered  into  an 
unprecedented  number  of  agreements 
involving  collaborative  technology 
development,  with  the  industrial 
partner  playing  a  central  role  in  defining 
the  research  agenda. 

These  market-driven  collaborations 
are  causing  a  fundamental  redefinition 
of  the  term  technology  transfer.  More 
appropriate  for  today's  environment  is 
the  concept  of  technology 
partnerships — which  recognizes  the 
mutuality  of  interest  essential  for 
success. 

Through  its  partnerships  with 
industry,  the  Etepartment  has  pioneered 
innovative  arrangements  with  integrated 
industrial  sectors,  broad  industry 
associations,  and  State  governments.  By 
all  indicators  (i.e.,  number  of 
partnerships,  annual  industrial  visitors, 
partnership  proposals),  industry  interest 
in  the  Department  of  Energy  laboratories 
is  at  an  all-time  high.  The  science  and 
technology  base  of  the  laboratories 
offers  valuable  and  often-unique 
expertise  in  areas  such  as  advanced 
materials  and  manufacturing,  high- 
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performance  computing, 
microelectronics,  and  environmental 
technologies.  The  Department's 
scientiflc  user  facilities  permit  industry 
to  conduct  research  that  generally 
cannot  be  done  anywhere  else. 

Many  of  the  partnerships  developed 
during  the  past  few  years  have  been 
highly  successful;  others  have  failed  to 
meet  the  expectations  of  either  the 
Department  or  its  partners.  Through 
these  experiences,  however,  we  have 
learned  many  lessons  which  can  help 
increase  our  successes  in  the  future. 
This  approach  of  aggressive 
experimentation,  with  a  focus  on 
continuous  improvement,  is  necessary 
and  must  continue  as  the  nation  moves 
into  the  unchartered  terrain  of  the  1990s 
and  beyond. 

Technology  partnerships  must 
become  integral  to  the  way  we  do  our 
business — all  our  business.  From  the 
earliest  stages  of  program  planning  to 
the  final  steps  in  meeting  our  mission 
responsibilities,  we  must  fully  consider 
opportunities  for  establishing 
partnerships  which  leverage 
departmental  resources  to  maximize 
their  contributions  to  society. 

Our  goal  must  be  to  get  the  maximum 
value  for  the  American  public  out  of  the 
budget  made  available  to  the 
Department.  This  means  that  ever>' 
dollar  spent  toward  meeting  the 
Department's  missions — whether  for 
basic  researclj,  nuclear  weapons 
stewardship,  environmental  cleanup,  or 
energy  production  and  conservation — 
must  be  examined  for  its  potential  to  be 
leveraged  toward  a  mutual  benefit  with 
industry,  academia,  or  other  agencies. 
The  benefits  from  these  partnerships  are 
truly  mutual — with  the  Department 
meeting  its  missions  and  sustaining  its 
science  and  technology  base  more 
effectively,  while  also  helping  to  meet 
the  goals  of  our  partners. 

To  accelerate  the  change  already 
underway,  we  must  be  customer- 
focused  and  user-friendly.  We  must 
listen  to  our  customers,  understand 
their  requirements,  develop  plans  for 
helping  to  meet  those  requirements, 
assign  responsibilities  for  implementing 
those  plans,  and  measure  success — with 
these  measurements  driving  the 
continuous  improvement  process. 
President  Chnton's  technology 
policies  create  both  an  opportunity  and 
an  obligation  for  all  federal  agencies  to 
sharpen  their  strategic  focus  on 
American  industrial  competitiveness 
and  job  creation.  For  the  Department  of 
Energy,  this  sharpened  focus  creates  an 
enhanced  framework  for  our  technology 
partnership  efforts.  Specifically,  this 
framework  will  increase  our  focus  on 
achieving  dual-use  benefits  from  our 


mission-oriented  work— where  dual-use 
means  accomplishing  goals  that  serve 
both  the  public  missions  of  the 
Department  and  commercialization 
interests  of  the  private  sector.  In 
addition,  this  framework  will  make  us  a 
better  partner  and  help  us  achieve  the 
full  potential  of  our  partnership 
opportunities,  while  demonstrating  real 
results  for  the  American  taxpayers. 

Technology  Partnership  Vision 

With  both  the  Administration's 
technology  policies  and  the 
Department's  new  core  values  in  mind, 
we  have  developed  a  vision  statement 
for  the  Department's  technology 
partnership  activities.  That  vision  is  for  " 
the  Department  to  be  a  recognized 
leader  and  partner  with  industry  in 
developing  and  transferring  science  and 
technology  to  enhance  economic 
performance  and  to  serve  public  needs. 

Realizing  the  Vision 

Five  critical  strategies,  each  with  a  set 
of  high  priority  goals,  will  help  the 
Department  realize  this  vision.  These 
strategies  are: 

(1)  The  Department  must  change  its 
culture.  This  will  require  integration  of 
technology  partnerships  into  every 
mission  of  the  Department,  continual 
reinforcement  of  customer  focus  as  a 
core  value  of  the  Department,  and 
continual  measurement  of  performance. 

(2)  We  must  optimize  our  technology 
partnership  processes.  This  will  require 
streamlining  of  existing  technology 
partnership  mechanisms  and  the 
creation  of  new  mechanisms  that  are 
responsive,  reliable,  and  consistent. 

(3)  We  must  make  it  easier  for 
industry  to  access  Departmental 
technology,  resources  and  facilities. 
This  will  require  consistent  policies  and 
procedures  across  the  Department  and 
its  facilities,  and  will  depend  on 
improved  strategies  for  helping  industry 
learn  about  the  specific  resources  of  the 
Department. 

(4)  We  must  ensure  that  our 
technology  transfer  process  and 
technology  development  prog/rams  are 
guided  by  market-pull.  This  will  require 
the  Department  to  actively  seek  industry 
involvement  to  provide  market  context 
at  all  stages  of  Etepartmental  programs — 
including  at  the  conceptual  stages  of 
new  initiatives. 

(5)  IVe  must  develop,  with  industry 
and  others,  integrated  program  plans. 

This  will  require  increased 
collaboration  within  the  Department  of 
Energy,  among  the  Department  and 
other  Federal  agencies — including  the 
Office  of  Science  and  Technology 
Policy — and  between  the  Government  as 
a  whole  and  key  industrial  sectors. 


universities,  and  State  and  local 
governments. 

Department  of  Energy  Core  Values 

We  are  Customer  Oriented. 
We  value  Creativity  and  Innovation. 
We  are  Committed  to  Excellence. 
We  are  a  Team,  and  DOE  is  a  Team 

Player. 
We  respect  the  Environment. 
People  are  Our  Most  Important 

Resource. 
Leadership,  Empowerment,  and 

Accountability  are  Essential. 
We  are  Technically  and  Ethically 

Respected. 

Department  of  Energy  Technology 
Transfer  Mechanisms 

Data  and  information  exchanges. 
Cooperative  agreements. 
Cost-shared  procurements. 
Licensing  agreements. 
Personnel  exchanges. 
Technical  assistance  agreements. 
User  facilities  agreements. 
Work-for-others  agreements. 
Coofverative  Research  and  Development 
Agreements. 

Key  Initiatives 

To  help  meet  these  strategies  and  to 
contribute  to  the  accelerated  change 
necessary  for  the  Department's 
technology  partnerships,  the  Secretary 
will  implement  a  package  of  initiatives, 
detailed  in  this  report,  which  fall  into 
three  categories: 

Streamlining  the  Process.  One  of  the 
most  important  strategies  for  the 
Department  is  to  streamline  our 
partnership  mechanisms.  To  help 
achieve  this  strategy: 

(1)  The  Secretary  has  established  a 
goal  of  reducing  the  processing  time  for- 
cooperative  research  and  development 
agreements,  from  initial  negotiations 
until  the  start  of  work,  by  50  percent 
within  one  year; 

(2)  By  October  31,  1993.  the  Secretary 
will  delegate  authority  to  the  Dire<:tors 
of  the  Departmental  laboratories  to 
directly  execute  cooperative  research 
and  development  agreements  involving 
$500,000  per  year  or  less  in  Federal 
funds  and  which  conform  to  certain 
guidelines; 

(3)  Within  60  days,  the  Department 
will  release  a  plan  for  providing  block 
cooperative  research  and  development 
agreement  funding  during  fiscal  year 
1994  to  select  laboratories  on  a  trial 
basis,  to  facilitate  quick  responses  to 
industry; 

(4)  Within  60  days,  the  Department 
will  issue  a  "modular"  cooperative 
research  and  development  agreement. 
comprised  of  specific  pre-approved 
terms  and  conditions; 
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(5)  By  December  31. 1993.  the 
Department  will  establish  a  streamlined 
approach  for  private  sector  entities 
interested  in  accessing  Departmental 
resources  on  a  reimbursable  basis. 

Planning  For  Success.  Developing 
integrated  program  plans  with  industry, 
other  government  agencies,  and — 
perhaps  most  importantly — internally 
within  the  Depaiiment  will  be  essential 
for  achieving  our  vision.  To  plan  for 
success: 

(1)  Within  six  months,  and  annually 
thereafter,  the  Department  will  develop 
an  integrated  technology  partnership 
plan,  which  will  be  carefully 
coordinated  with  other  Federal  agencies 
and  the  Office  of  Science  and 
Technology  Policy,  to  provide  a  multi- 
year  framework  for  partnership 
activities;  { 

(2)  By  September  30.  1993.  a  new 
high-level  team  will  be  established 
immediately  within  the  Department  for 
achieving  consistent  policies  and 
expedited  problem-solving: 

(3)  Within  60  days,  senior  ex{H;utives 
from  the  private  sector  will  be 
appointed  to  the  Secretary  of  Energy 
Advisory  Board  to  provide  independent 
reviews  of  the  Department's  partnership 
activities. 

(4)  By  December  31.  1993.  the 
Department,  with  its  customers,  will 
jointly  develop  and  implement  a  system 
for  measuring  success  in  our 
partnership  programs. 

Reaching  Small  Business.  One  of  our 
high  priority  goals  as  a  Department  is  to 
work  with  existing  public  and  private 
business  networks  for  reaching  small 
businesses,  which  create  80  percent  of 
the  new  jobs  in  the  United  States.  The 
following  actions  will  help  the 
[Department  reach  small  business: 

(1)  During  fiscal  year  1994,  the 
Department  will  build  on  a  highly 

suc(  essful  pilot  program  that  has  helped 
create  jobs  for  small  businesses  through 
the  provision  of  technical  assistance  by 
laboratory  scientists  and  engineers: 

(2)  The  Department  will  take 
immediate  steps  to  make  its  integrated 
laboratories  and  facilities  available  as  a 
technical  resource  for  and  integral 
component  of  the  manufacturing 
outreach  and  extension  system  being 
developed  by  the  Department  of 
Commerce; 

(3)  By  December  31. 1993,  the 
Ltepartment  will  streamline  all  existing 
mechanisms,  and  will  issue  a 
liramaticaliy  simplified  cooperative 
research  and  development  a^eement. 
f.';r  increased  ease  of  use  by  small 
!i\isinesses. 
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Issued  in  W<ishingt(>n.  DCon  August  6. 
1993. 

Hazel  R.  O'Leary. 

StfCKtary  of  Energy. 

IFK  Df>c.  93-19408  Filed  8-11-93;  8:45  am] 

BtLUNQ  COOK  MM-OI-^ 


DOE  Response  to  Recommendation 
93-4  of  the  Defense  Nuclear  Facilities 
Safety  Board;  DOE's  Management  and 
Direction  of  Environmental  Restoration 
Management  Contracts  • 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  and  request  for  public 
comment. 

SUMMARY:  Pursuant  to  section  315(b)  of 
the  Atomic  Energy  Act  of  1954.  as 
amended,  42  US.C  2286d(b),  the 
Department  of  Energy  (DOE)  hereby 
publishes  notice  of  a  response  of  the 
Se<:retary  of  Energy  (Secretary)  to 
Recommendation  93-4  of  the  Defense 
Nuclear  Facilities  Safety  Board, 
published  in  the  Federal  Register  on 
June  24. 1993  (58  FR  34247)  concerning 
DOE's  management  and  direc:tion  of 
environmental  restoration  management 
contracts. 

DATES:  Comments,  data,  views,  or 
arguments  concerning  the  SefTetarys 
response  are  due  on  or  before  September 
13.  1993. 

ADDRESSES:  Send  comments,  data, 
views,  or  arguments  concerning  the 
Set;retary"s  response  to:  Defense  Nuclear 
Facilities  Safety  Board.  625  Indiana 
Avenue.  NW..  suite  700.  Washington. 
DC  2()004. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Thomas  P.  Grunibly.  As.sistant 
Secretary  for  Environmental  Restoration 
and  Waste  Management.  Department  of 
Energy.  1000  Independence  Avenue 
SW.,  Washington.  DC  20585. 

l.ssued  in  Washington.  DC.  on  )ulv  22. 
1993. 

Mark  B.  Whitaker. 

Aitiif^  Dcfjartmental  Hepmstintativn  to  the 
Dufense  Nuclear  Facilities  Safety  Board. 
August  fi.  1993 

The  Honorable  John  T.  (kinway. 
(liairman.  Deffose  \ude(ir  Facilities  Safety 
Board:  62S  Indiana  A\-enue.  NW..  Suite 
700.  Washington.  DC  20004. 

D»^a^  Mr.  Chainmtn:  Your  letter  of  June  16. 
1993.  f«ir\*arde<l  Deft^nse  Nuclear  Facilities 
Safety  B<tfird  K«;oTnjTM!ndation  93—4 
concerning  health  and  safety  factors 
as.<Mx:iatcd  with  the  Fcmald  Environoiental 
Management  Pro)w:t  and  the  management 
and  oversight  of  environmental  restoration 
management  contracts. 

The  Department  atxepts  Recomraendation 
93—4  and  will  develop  and  implement  a 
technical  manaRcmcnt  plan  for  Femald  and 
future  environmental  restoration 


management  contracts:  ensure  that  all 
elements  of  the  Technital  Management  Flan 
nHiommnnded  for  environmental  resloration 
management  contracts  are  addressed  in  the 
plan;  include  insights  gained  as  a  result  uf 
addressing  Recommendations  1  and  2  in  our 
planned  review  of  contracting  mechanisms 
and  practices;  conduct  an  independent 
Headquarters  review  of  the  corrective  actions 
taken  subsequent  to  the  recent  incidents  at 
r'ernald  and  communicate  "lessons  learned" 
to  other  DOE  facilities,  as  appropriate; 
formalize  a  clear  process  for  restart  of  the 
uranyl  nitrate  hexahydrate  stabilization 
project;  and  accelerate  ongoing  efforts  to  fully 
implement  the  facility  representative 
program  at  Fernald  in  accordance  with  thr 
action  plan  for  Recommendation  92-2. 

Mr.  Thomas  P.  Grumbly.  Assistant 
Secretary  for  Environmental  Rfi-storation  and 
Waste  Management,  will  develf)p  an 
Implementation  Plan  fur  this 
rw;ommendation  by  November  5. 1993.  Th<r 
Implementation  Plan  will  provide  specific 
milestones  and  dates  for  accomplishing  the 
commitments  described  in  the  prec;eding 
paragraph. 

Sinc«;rt!ly. 
Hazel  R.  O'Leary 

[FK  D(k;.  93-19403  Filed  8-11-93;  845  ami 
BILUNG  COOE  MSA-01-M 


Energy  Information  Administration 

Agency  Information  Collection  Under 
Review  by  the  Office  of  Management 
and  Budget 

AGENCY:  Energy  Information 

Administration,  DOE. 

ACTION:  Notice  of  request  submitted  for 

review  by  the  Office  of  Management  and 

Budget. 

SUMMARY:  The  Energy  Information 
Administration  (EIA)  has  submitted  the 
energy  information  collection(s)  listed  at 
the  end  of  this  notice  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  under  provisions  of  the 
Paperwork  Reduction  Act  (Pub.  L.  9f)- 
511,  44  U.S.C.  3501  et  seq.].  The  listing 
does  not  include  collections  of 
information  contained  in  new  or  revised 
n?gulations  which  are  to  be  submitted 
under  section  3504(h)  of  the  Paperwork 
Reduction  Act.  nor  management  and 
procurement  assistance  requirements 
collected  by  the  Department  of  Energ\- 
(DOE). 

Each  entry  contains  the  following 
information:  (1)  The  sponsor  of  the 
collection;  (2)  Collection  number(s);  (3) 
Current  OMB  docket  number  (if 
.  applicable);  (4)  Collection  title;  (5)  Type 
of  request,  e.g..  new.  revision,  extension, 
or  reinstatement;  (6)  Frequency  of 
colletiion;  (7)  Response  obligation,  i.e.. 
mandatory,  voluntary,  or  required  to 
obtain  or  retain  benefit;  (8)  Affected 
public;  (9)  An  estimate  of  the  number  of 
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respondents  per  report  period:  (10)  An 
estimate  of  the  number  of  responses  per 
respondent  annually;  (11)  An  estimate 
of  the  average  hours  per  response;  (12) 
The  estimated  total  annual  respondent 
burden;  and  (13)  A  brief  abstract 
describing  the  proposed  collection  and 
the  respondents. 

DATES:  Comments  must  be  filed  on  or 
before  September  13, 1993.  If  you 
anticipate  that  you  will  be  submitting 
comments  but  find  it  difficult  to  do  so 
within  the  time  allowed  by  this  notice, 
you  should  advise  the  OMB  DOE  Desk 
Officer  listed  below  of  your  intention  to 
do  so,  as  soon  as  possible.  The  Desk 
Officer  may  be  telephoned  at  (202)  395- 
3084.  (Also,  please  notify  the  EIA 
contact  listed  below.) 
ADDRESSES:  Address  comments  to  the 
Department  of  Energy  Desk  Officer, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget.  726  Jackson  Place  NW., 
Washington,  DC  20503.  (Comments 
should  also  be  addressed  to  the  Office 
of  Statistical  Standards  at  the  address 
below.) 

FOR  FURTHER  INFORMATION  AND  COPIES  OF 
RELEVANT  MATERIALS  CONTACT:  Jay 
Casselberry,  Office  of  Statistical 
Standards,  (EI-73),  Forrestal  Building, 
U.S.  Department  of  Energy,  Washington, 
DC  20585.  Mr.  Casselberry  may  be 
telephoned  at  (202)  254-5348. 
SUPPLEMENTARY  INFORMATION:  The 
energy  information  collection  submitted 
to.  OMB  for  review  was: 

1.  Federal  Energy  Regulatory 

Commission 

2.  FERC-583 

3.  1902-0136 

4.  Annual  Kilowatt  Generating  Report 

(Annual  Charges) 

5.  Revision 

6.  Aimually 

7.  Mandatory 

8.  State  or  local  governments; 

Businesses  or  other  for-profit;  and 
Small  businesses  or  organizations. 

9.  640  respondents 
10. 1  response 

11.  2  hours  per  response 

12.  1,280  hours 

13.  The  legislative  requirements  of 

section  10(e)  of  the  Federal  Power 
Act  directs  the  Commission  to 
collect  annual  charges  from 
hydropower  licensees  for  the  cost  of 
administering  part  I  of  the  Federal 
Power  Act.  This  information  will  be 
used  to  determine  the  charges  to 
assess  against  such  licensees  for 
such  use. 

Statutory  Authority:  Section  2(a)  of  the 
Paperwork  Reduction  Act  of  1980  (Pub.  L. 
96-511),  which  amended  chapter  35  of  title 
44  United  States  Code  (See  44  U.S.C  3506(a) 
and  (c)(1)). 


Issued  in  Washington,  DC.  August  6, 1993. 
Yvonne  M.  Bishop, 

Director,  Statistical  Standards.  Energy 
Information  Administration. 
IFR  Doc.  93-19404  Filed  8-11-93;  8:45  am) 
BNJJNQCOOE  MaO-OI-M 

Office  of  Energy  Efficiency  and 
Renewable  Energy 


[Case  No.  SBE-001] 

Energy  Conservation  Program  for 
Consumer  Products;  Decision  and 
Order  Granting  a  Small  Business 
Exemption  From  the  January  1, 1993, 
Standard  for  Single  Package  Air 
Conditioning  Systems  to  Consolidated 
Technology  Corp. 

AGENCY:  Office  of  Energy  Efficiency  and 
Renewable  Energy,  Department  of 
Energy. 

ACTION:  Decision  and  order. 

summary:  Notice  is  given  of  the 
Decision  and  Order  (Case  No.  SBE-001) 
granting  a  Small  Business  Exemption  to 
Consolidated  Technology  Corporation 
(ConsoUdated)  from  the  January  1, 1993, 
Seasonal  Energy  Efficiency  Ratio  of  9.7 
and  Heating  Seasonal  Performance 
Factor  of  6.6  for  single  package  air 
conditioning  systems  for  a  period  of  10 
months,  from  January  1, 1993,  through 
October  31, 1993. 

FOR  further  information  CONTACT: 

Edward  O.  Pollock  Jr.,  U.S.  Department 
of  Energy,  Office  of  Energy  Efficiency 
and  Renewable  Energy,  Mail  Station 
EE-431,  Forrestal  Building.  1000 
Independence  Avenue,  SW., 
Washington.  DC  20585  (202)  586- 
5778 

Eugene  MargoHs.  Esq..  U.S.  Department 
of  Energy,  Office  of  General  Counsel, 
Mail  Station  GC-41.  Forrestal 
Building,  1000  Independence  Avenue, 
SW..  Washington,  DC  20585  (202) 
586-9507 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  10  CFR  430.56(b), 
notice  is  hereby  given  of  the  issuance  of 
the  Decision  and  Order  as  set  out  below. 
In  the  Decision  and  Order,  Consolidated 
has  been  granted  a  Small  Business 
Exemption  from  the  January  1, 1993. 
Seasonal  Energy  Efficiency  Ratio  of  9.7 
and  Heating  Seasonal  Performance 
Factor  of  6.6  for  its  Insider  Heat  Pump 
for  a  period  of  10  months,  from  January 
1, 1993,  through  October  31, 1993. 


Issued  in  Washington.  DC,  June  16, 1993. 

Robert  L.  San  Martin, 

Acting  Assistant  Secretary,  Energy  Efficiency 
and  Renewable  Energy. 

Decision  and  Order 

In  the  matter  of:  Consolidated  Technology 
Corporation.  (Case  No.  SBE-001.) 

Background 

The  Energy  Conservation  Program  for 
Consiuner  Products  (other  than 
automobiles),  which  was  established 
pursuant  to  the  Energy  Policy  and 
Conservation  Act  (EPCA),  Public  Law 
94-163,  89  Stat.  917,  as  amended  by  the 
National  Energy  Conservation  Policy 
Act  (NECPA),  Public  Law  95-619,  92 
Stat,  3266,  the  National  Appliance 
Energy  Conservation  Act  of  1987 
(NAECA),  Public  Law  100-12.  the 
National  Appliance  Energy 
Conservation  Amendment  of  1988 
(NAECA  1988).  Public  Law  100-357. 
and  the  Energy  Policy  Act  of  1992 
(EPAct-92),  Public  Law  102-486,' 
prescribes  energy  conservation 
standards  for  certain  consumer 
products,  including  central  air 
conditioners  and  heat  pumps,  and 
requires  DOE  to  administer  an  energy 
conservation  program  for  these 
products.  For  each  of  the  covered 
products,  the  act  prescribes  initial 
Federal  energy  conservation  standards, 
section  325  (b)-(h). 

On  February  7, 1989.  DOE  amended 
the  prescribed  procedures  by  adding  10 
CFR  part  430,  subpart  E,  creating  the 
small  business  exemption  process.  54 
FR  6080. 

The  small  business  exemption  process 
allows  the  Assistant  Secretary  for 
Energy  Efficiency  and  Renewable 
Energy  to  grant  manufactiu«rs  of 
covered  consumer  products  with  annual 
gross  revenues  that  do  not  exceed  $8 
million,  exemption  from  all  or  part  of 
the  applicable  energy  conservation 
standards. 

The  exemption  terminates  according 
to  its  terms,  but  not  later  than  twenty- 
four  months  after  the  effective  date  of 
the  rule  for  which  the  exemption  is 
allowed. 

On  June  23, 1992,  Consolidated 
submitted  an  application  for  a  two-year 
exemption  from  the  DOE,  January  1, 
1993,  standard  for  single  package  air 
conditioning  systems.  The  firm 
manufactures  a  fine  of  single  package  air 
conditioner  heat  pumps  which  are 
designed  for  use  in  manufactured/ 
modular  homes.  The  entire  product  line 
was  designed  to  use  a  high  efficiency 


1  Part  B  of  title  m  of  EPCA,  as  amended  by 
NECPA,  NAECA.  NAECA  1988  and  EPAct-92,  is 
referred  to  in  this  notice  as  the  Act. 
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scroll  compressor.  In  its  application. 
Consolidated  claimed  that  the 
manufacturer  of  the  scroll  compres.sor 
had  oversold  its  product,  and  therefore, 
the  manufacturer  was  unable  to  supply 
the  firm  with  these  compressors.  Efforts 
to  obtain  a  comparable  compressor  from 
other  sources  also  failed. 

Oonsolidated  redesigned  the  product 
line  to  use  a  reciprocating  compressor. 
Because  reciprocating  compressors  are 
less  efficient  than  scroll  compressors, 
and  configuration  and  size  constraints 
imposed  by  the  manufactured/modular 
home  industry  limit  other  design 
changes,  the  units  with  reciprocating 
compressors  are  less  efficient  than  the 
same  size  units  with  scroll  compressors. 

DOE  published  notice  of 
Consolidated'*  Applicatioo  for  Small 
Business  Exemption  in  the  Federal 
Register  on  December  18. 1992.  57  FR 
60196,  and  requested  the  written  views 
of  the  Attorney  General'on  January  7, 
1993. 

Comments  concerning  the 
Application  for  Small  Business 
Exemption  were  received  from  the 
California  Energy  Commission  and  from 
the  Nordyne  Company.  The 
Commission  took  no  position  on  the 
merits  of  the  application;  however,  it 
requested  that,  if  the  application  is 
granted,  "the  precise  extent  of  the 
exemption"  be  published  in  the  Federal 
Register.  Nordyne  commented  that  there 
are  13  companies  that  manufacture 
single  pacLage  air  conditioner  heat 
pumps,  most  of  which  could  be  used  in 
manufacturedymodular  homes 
providing  the  same  function  of  heating 
and  cooling  the  air  in  the  home. 
Nordyne  further  stated  that  it  I 
understood  that  there  is  no  longer  a 
shortage  of  scroll  compressors.  For  these 
reasons,  Nordyne  opposes  granting 
Consolidated's  application. 

The  Attorney  General  responded  (see 
Attachment  A)  that  the  courts 
consistently  have  held  that  Congress 
designed  the  Federal  antitrust  laws  to 
protect  market  competition  rather  than 
individual  competitors.  He  further 
stated  that  rt  could  be  assumed  that 
Congress  had  a  similar  intent  when  it 
employed  the  concept  of  "a  lessening  of 
competition"  in  section  325(q)(2)  of  the 
Energy  Policy  Conservation  Act,  42 
U.S.C  6295(q)(2).  Consolidated 
currently  possesses  a  market  share  in 
the  2-3  percent  range,  assuming  that  the 
relevant  market  consists  of  unitary 
systems,  split  systems  and  "insider" 
systems.  Nevertheless,  because 
Consolidated  is  a  recent  market  entrant 
and  offers  a  product  different  from  that 
of  its  rivals,  its  aurent  market  share 
may  understate  its  ability  currently  to 
(.onstrain  the  pricing  discretion  of  its 


rivals,  as  well  as  its  future  competitive 
significance.  In  these  circumstances,  the 
Attorney  General  believes  the  Secjetary 
of  Energy  could  find  that  denial  of  the 
company's  application  would  likely 
result  in  the  lessening  of  competition. 
DOE  also  consulted  with  the  Federal 
Trade  Commission  by  telephone  on 
March  9, 1993,  concerning  the 
Application  for  a  Small  Business 
Exemption.  The  Trade  Commission  did 
not  have  any  objection  to  th# issuance 
of  a  Small  Business  Exemption  to 
Consolidated.  The  Commission  did 
suggest  that  the  Decision  and  Order 
state,  "Today's  action  does  not  affect  the 
company's  obligation  to  test  and  label 
its  eouipment  in  compliance  with  the 
FTC  labeling  requirements." 

Assertions  and  Determinations 

Consolidated's  Application  seeks  a 
Small  Business  Exemption  from  DOE's 
January  1, 1993,  standards  for  single 
package  air  conditioning  systems.  The 
Application  requests  a  Small  Business 
Exemption  for  a  period  of  24  months 
beginning  January  1, 1993,  through 
December  31. 1994.  by  whic-h  time  the 
company  expects  to  be  suppUed  with 
scroll  compressors  which  will  enable 
the  product  to  meet  the  standard. 

Toe  Department  has  examined  the 
information  and  data  provided  by 
Consolidated  and  finds  that  the 
company  meets  the  conditions  of  10 
CFR  430.52  to  qualify  for  a  Small 
Business  Exemption:  (1)  Annual  gross 
revenues  do  not  exceed  $8  million;  (2) 
Consolidated  neither  controls,  nor  is 
controlled  by.  nor  is  under  common 
control  with,  another  manufacturer. 

DOE  concurs  with  the  written  views 
of  the  Attorney  General  that  while  the 
firm  currently  possesses  only  a  small 
market  share,  it  is  a  recent  market 
entrant  and  offers  a  product  different 
from  that  of  its  rivals.  Therefore,  its 
current  market  share  may  understate  its 
ability  to  constrain  the  pricing 
discretion  of  its  rivals,  as  well  as  its 
future  competitive  significance. 

In  its  comments.  Nordyne  stated  that 
there  are  15  compmies  that 
manufacture  single  package  air 
conditioner  heat  pumps,  most  of  which 
could  be  used  in  manufat:tured/modular 
homes,  providing  the  same  function  of 
heating  and  cooling  the  air  in  the  home. 
DOE  agrees  with  Nordyne  that  there  are 
a  large  number  of  systems  which 
functionally  are  the  same  as  the 
Consolidated  system.  Hourever.  DOE 
believes  Consolidated's  system 
possesses  some  unique  design  features 
which  enable  it  to  be  used  in 
applications  where  most  of  these  other 
systems  could  not  be  used.  In  these 
applications,  the  only  alternative  is  a 


system  which  uses  resistance  electric 
heat  which,  while  functionally  the 
same,  uses  considerably  more  energy. 
Therefore.  DOE  believes  that  there  are 
only  two  other  companies  which 
manufacture  a  similar  product. 

Concerning  Nordyne's  statement  that 
there  is  no  shortage  of  scroll 
compressors,  in  a  letter  dated  March  8, 
1993,  Consolidated  notified  DOE  that  it 
had  received  a  verbal  commitment  from 
Copeland  Corporation  to  supply  the 
scroll  compressors  it  needs.  Based  on 
this  commitment.  Consolidated  stated 
that  it  now  only  requires  a  Small 
Business  Exemption  for  a  period  of  ten 
months.  This  period  of  time  is  required 
to  meet  its  prior  commitments  to  its 
suppliers  and  customers  and  to  pennit 
conversion  to  the  scroll  compressor. 

Therefore.  DOE  is  granting 
Consolidated's  request  for  a  Small 
Business  Exemption  from  the  1993 
standard  for  single  package  air 
conditioning  systems  for  a  period  often 
months  from  January  1. 1993,  through 
October  31, 1993. 

In  its  comments,  the  company 
requested  that,  if  the  application  is 
granted,  the  precise  extent  of  the 
exemption  also  be  published.  This 
Small  Business  Exemption  applies  only 
to  the  requirement  to  meet  the  1993 
standard  (Seasonal  Energy  Efficiency 
Ratio  of  9.7  and  Heating  Seasonal 
Performance  Factor  of  6.6)  for  single 
package  air  conditioning  systems. 

It  is  therefore  ordered  that: 

(1)  The  Application  for  Small 
Business  Exemption  filed  by 
Consolidated  Technology  Corporation 
(Case  No.  SBE-001)  is  hereby  granted  as 
set  forth  in  paragraph  (2)  below,  subject 
to  the  provisions  of  paragraphs  (3).  (4), 
and  (5). 

(2)  The  Consolidated  Technology 
Corporation  Insider  Heat  Pumps 
manufactured  during  the  period  from 
January  1, 1993,  throu^  October  31. 
1993,  are  not  required  to  meet  the 
January  1, 1993,  DOE  standards  for 
single  package  air  conditioning  systems 
of  9.7  Seasonal  Energy  Efficiency  Ratio 
and  6.6  Heating  Seasonal  Performance 
Factor. 

(3)  Today's  action  does  not  affect 
Consolidated  Technology  Corporation's 
obligation  to  test  and  label  its 
equipment  in  compliance  with  Federal 
Trade  Commission  labeling 
neouirements. 

(4)  This  Small  Business  Exemption, 
granting  Consolidated  Technology 
Corporation  an  Exemption  for  its  Insider 
Heat  Pumps  from  the  requirement  to 
meet  the  January  1. 1993.  standards  for 
single  package  air  conditioning  systems  . 
shall  remain  in  eflect  from  January  1. 
1993,  until  October  31,  1993. 
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[5]  This  Small  Business  Exemption  is 
based  upon  the  presumed  vnlidlty  of 
statements,  allegations,  and 
documentary  materials  submitted  by  the 
petitioner.  This  Small  Business 
Exemption  may  be  revoked  or  modified 
at  any  time  upon  a  determination  that 
the  factual  basis  underlying  the 
application  is  incorrect. 

Issued  in  Washington,  Dt:.  |unc  IB.  1993. 
Robert  L.  San  Martin. 

Acting  Assistant  Secivttin,'.  Eneixv  Efficiency 
and  Henef^able  Energy. 
IFR  Doc  93-19405  Filed  8-1 1-93: 8:45  am] 

MLUNC  CODE  e«S0-01-M 

[Docket  No.  CAS-RM-79-112-A] 

Draft  Energy  Conservation  Interim 
Voluntary  Performance  Standards  for 
New  Non-Federal  Residential 
Buildings;  Withdrawal 

AGENCY:  Office  of  Energy  Efficiency  and 
Renewable  Energy.  Department  of 
Energy  (DOE). 

ACTION:  Notice  of  Withdrawal  of  Draft 
Energy  Conservation  Interim  Voluntary 
Performance  Standards  for  New  Non- 
Federal  Residential  Buildings;  Request 
for  Comments  on  DOE  Proposals  for 
Voluntary  Building  Codes;  Request  for 
Comments  on  Content  of  Energy 
Standards  for  Federal  Residential 
Buildings. 

SUMMARY:  On  August  31. 1992.  the 
Department  published  draft  interim 
energy  conservation  voluntary 
performance  standards  for  new  non- 
Federal  residential  buildings  (57  PR 
39424)  as  required  by  the  Energy 
Conservation  and  Production  Act.     - 
However,  on  October  24.  1992.  the 
Energy  Conservation  and  Production 
Act  was  revised  by  the  Energy  Policy 
Act  of  1992  (Pub.  L.  102-486)  that.  " 
among  other  things,  deleted  the 
requirement  that  DOE  develop  energy 
conservation  voluntary  performance 
standards  for  new  non-Federal 
residential  buildings  and,  instead, 
required  DOE  to  support  the  upgrading 
of  voluntary  building  energy  codes. 
Therefore.  DOE  is  withdrawing  the  draft 
interim  standards  for  new  non-Federal 
residential  buildings. 

Under  the  Energy  Policy  Act,  DOE  is 
also  charged  with  recommending 
amendments  to  the  various  voluntary 
building  energy  codes  developed  by 
consensus  standards  organizations  for 
new  private  sector  residential  buildings. 
The  amendments,  to  be  based  on  a 
review  of  the  technical  and  economic 
bases  of  those  codes,  must  be 
technologically  feasible  and 
economically  justified.  The  Department 


has  proposed  several  such  amendments 
to  the  Model  Energy  Code  of  the  Council 
of  American  Building  Officials  during 
1993.  The  Department  is  requesting 
comments  on  those  proposals  for  use  in 
preparing  revised  proposals  for- 
resubmission  to  the  Council  of 
American  Building  Officials. 

Pursuant  to  Section  305  of  the  Energy 
Conservation  and  Production  Act.  as 
modified  by  the  Energy  Policy  Act.  the 
Department  must  establish  building 
energy  efficiency  standards  for  new 
Federal  residential  and  commercial 
buildings  by  October  24.  1994.  DOE 
anticipates  that  it  will  propose  such 
standards  by  that  date  through  notices 
in  the  Federal  Register.  The  Federal 
building  energy  efficiency  standards 
must  satisfy  several  criteria  set  forth  in 
the  Energy  Policy  Act.  The  Department 
is  requesting  input  from  both  public  and 
private  sector  organizations  on 
approaches  to  best  satisfy  these  criteria. 
ADDRESSES:  Additional  written 
comments  on  any  of  the  above  topics 
may  be  submitted  to:  U.S.  Department  of 
Energy.  Office  of  Energy  Efficiency  and 
Renewable  Energy.  EE-432.  1000 
Independence  Avenue.  SW.. 
Washington.  EX:  20585. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  J.  Turchen.  U.S.  Department  of 

Energy.  Office  of  Energy  Efficiency 

and  Renewable  Energy.  EE-432, 1000 

Independence  Avenue,  SW.. 

Washington.  EX:  20585.  (202)  586- 

6262. 
Eugene  Margolis.  Esq..  U.S.  Department 

of  Energy.  Office  of  General  Counsel. 

GC— 41.  1000  Independence  Avenue. 

SW.,  Washington.  DC  20585.  (202) 

586-9526. 

SUPPLEMENTARY  INFORMATION: 

Draft  Interim  Energy  Conservation 
Voluntary  Performance  Standards 

Title  ni  of  the  Energy  Conservation 
and  Production  Act  of  1976  (Pub.  L.  94- 
385),  as  amended  by  the  Housing  and 
Community  Development  Act  of  1980 
(Pub.  L.  96-399)  and  the  Omnibus 
Budget  Reconciliation  Act  of  1981  (Pub. 
L.  97-35).  required  the  Department  of 
Energy  (DOE  or  Department)  to 
administer  an  energy  conservation 
program  for  new  buildings.  Among 
other  things,  the  Housing  and 
Community  Development  Act  and 
Omnibus  Budget  Reconciliation  Act 
amendments  required  DOE  to  establish 
interim  voluntary  energy  performance 
standards  for  the  construction  of  new 
non-Federal  residential  buildings.  On 
August  31.  1992,  DOE  published  a 
Federal  Register  Notice  requesting 
public  comment  on  a  draft  version  of 
interim  standards  for  new  non-Federal 


residential  buildings  at  57  FR  39424. 
Public  hearings  were  held  on  October 
23,  1992,  and  October  27.  1992.  To  date, 
the  Department  has  received 
approximately  50  comments  on  the  draft 
standards. 

Section  101  of  the  Energy  Policy  Act 
of  1992  amended  the  Energy 
Conservation  and  Production  Act  by 
striking  sections  304,  306,  and  308 
through  311  deleting  the  Department's 
authority  for  prescribing  voluntary 
energy  performance  standards  for  non- 
Federal  residential  buildings. 
Furthermore,  the  Energy  Policy  Act  of 
1992  added  new  sections  304.  305.  306. 
307.  and  308.  These  new  sections  direct 
the  Department  to  administer  a  three- 
part  program  supporting  improved 
energy  efficiency  for  new  buildings 
throughout  the  United  States,  including 
residential  buildings.  Under  the  new 
program,  DOE  is  to  1)  support  the 
upgrading  by  consensus  standards 
groups  of  "voluntary  building  energy 
codes";  2)  adopt  mandatory  "Federal     / 
building  energy  standards"  for  new 
Federal  buildings;  and  3)  support  State 
adoption  of  "voluntary  building  eneigy 
codes"  by  providing  tei;hni(al 
assistance  and  appropriate  incentive 
funding.  A  "voluntary  building  energy 
code,"  as  defined  by  the  Energy  Policy 
Act  of  1992.  principally  refers  to  the 
latest  model  building  energy  code  for 
new  residential  buildings  adopted  by 
the  Council  of  American  Building 
Officials,  or  the  latest  energy  efficiency 
standard  for  new  commercial  buildings 
adopted  by  the  American  Society  of 
Heating.  Refrigerating,  and  Air 
Conditioning  Engineers. 

Included  in  the  August  31.  1992. 
Federal  Register  Notice  was  an 
Automated  Residential  Energy  Standard 
computer  program  that  the  Department 
developed  to  analyze  the  life-cycle  cost- 
effectiveness  of  residential  building 
thermal  envelope  levels  and  heating, 
ventilating  and  air-conditioning 
equipment  efficiencies.  Many  of  the 
comments  on  the  August  31, 1992. 
notice  di.scussed  the  Automated 
Residential  Energy  Standard 
methodology  and  the  appropriateness  of 
the  recommended  input  values. 

The  Department  invites  additional 
comments  and  data  that  may  help  to 
improve  the  Automated  Residential 
Energy  Standard  program  or  any  other 
aspect  of  that  program  discussed  in  the 
August  31,  1992.  Notice.  If  the 
Automated  Residential  Energy  Standard 
is  revised  in  response  to  f)ersuasive 
public  comment,  the  results  will  be 
improved  analytic  methods  and 
objective  guidelines  for  evaluating  the 
cost -effectiveness  of  energy  efficienc7 
measures. 
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The  Department  will  evaluate  ail 
romments  received  on  the  August  31, 
19fl2.  Notice  and  all  comments 
submitted  in  response  to  this  Notice.  If 
the  Department  makes  any  significant 
revisions  to  the  Automated  Residential 
Energy  Standard  as  a  result  of  these  or 
other  comments  re<:eived,  it  intends  to 
publish  a  technical  report  describing 
these  changes  and  explaining  their 
basis.  Notice  of  the  availability  of  any 
such  technical  report  will  be  provided 
to  all  persons  who  had  filed  comments 
on  the  August  31, 1992,  Notice  or  on 
this  Notice. 

Copies  of  all  comments  received  on 
the  non-Federal  residential  standards 
and  a  copy  of  any  DOE  technical  report 
describing  subsequent  change  made  to 
the  Automated  Residential  Energy 
Standard  or  standards  program  will 
continue  to  be  available  for  inspection 
and  viewing  by  interested  persons  at  the 
DOE  Freedom  of  Information  Reading 
Room.  Room  lE-190, 1000 
Independence  Avenue,  SW., 
Washington.  DC  20505.  (202)  586-6020. 
9  a.m.— 4  p.m.,  Monday-Frida^. 

1992  Model  Energy  Code  Change 
Proposals 

Section  307  of  the  Energy    I 
Conservation  and  Production  Act,  as 
amended  by  the  Energy  Policy  Act  of 
1992,  directs  DOE  generally  to  support 
the  upgrading  of  voluntary  building 
energy  codes  for  new  buildings  by 
providing  technical  evaluation  and 
analysis.  The  Department  is  also 
directed  periodically  to  review  the 
technical  and  economic  basis  of 
voluntary  building  energy  codes  and, 
based  upon  ongoing  research, 
recommend  amendments  to  such  codes 
and  seek  the  adoption  of  ail 
technologically  feasible,  economically 
justified  energy  efficiency  measures. 

The  Department  has  already  used  the 
Automated  Residential  Energy  Standard 
to  evaluate  several  portions  of  the  1992 
edition  of  the  Model  Energy  Code  of  the 
Council  of  American  Building  Officials 
and  to  develop  recommended 
modifications.  Providing  change 
proposals  to  the  1992  Model  Energy 
Code  is  a  critical  portion  of  DOE 
responsibility  to  support  the  upgrading 
of  voluntary  building  energy  codes  as 
authorized  by  the  Energy  Policy  Act  of 
1992  (Energy  Conservation  and 
Production  Act  Sections  307  (b)  (1)  and 
(2)). 

The  1992  Model  Energy  Code 
includes  requirements  for  the  maximum 
permissible  "Uo"  for  walls,  floors,  and 
ceilings.  The  Uo  value  is  the  heat 
transfer  rate  through  the  building 
component,  expressed  in  BTUs  per  hour 
f>er  square  foot  of  component  area  per 


degree  Fahrenheit  of  temperature 
difference  across  the  component.  In  the 
1992  Model  Energy  Code,  the  Uo 
requirement  is  a  function  of  the  annual 
heating  degree-days  for  the  geographic 
location  in  which  the  1992  Model 
Energy  Code  will  be  applied. 

The  Department  used  the  Automated 
Residential  Energy  Standard  to 
determine,  on  a  nationwide  average 
basis,  the  optimum  Uo  values  for  walls, 
floors,  and  ceilings  of  low-rise  single 
family  and  muhi-family  residences  that 
minimize  life-cycle  energy  costs  to  new 
home  buyers.  The  results  were  then 
expressed  in  the  familiar  Uo  versus 
heating  degree-day  format  of  the  1992 
Model  Energy  Code.  The  outcome  of  the 
Automated  Residential  Energy  Standard 
analysis  demonstrates  that  in  most  U.S. 
climate  regions,  it  is  cost-effective  to 
increase  in.sulation  levels  in  wall.s, 
ceilings  below  attic  spaces,  and  floors 
over  unheated  spaces,  as  compared  to 
the  1992  Model  Energy  Code 
requirements.  For  ceilings  without 
attics,  i.e.,  flat  roofs  or  cathedral 
ceilings,  insulation  levels  can  be  cost- 
effectively  reduced  from  the  existing 

1992  Model  Energy  Code  levels. 

In  January  1993,  DOE  submitted  10 
Model  Energy  Code  change  proposals  to 
the  Council  of  American  Building 
Officials  for  consideration  during  the 

1993  review  cycle.  These  proposals 
covered  several  topics:  three  proposals 
addres.sed  the  recommended  revisions 
to  the  Uo  requirements.  At  a  public 
hearing  on  March  31, 1993,  in  St.  Louis, 
Missouri,  a  committee  of  the  Council  of 
American  Building  Officials 
disapproved  five  of  the  Department's 
proposals,  including  the  proposals  to 
modify  the  Uo  requirements.  At  this 
time,  DOE  is  planning  to  file  a  formal 
request  with  the  Council  of  American 
Building  Officials  to  have  the  denied 
proposals  reconsidered  at  a  second 
public  hearing  in  Little  Rock,  Arkansas, 
on  October  21, 1993. 

The  public  is  encouraged  to  comment 
to  DOE  on  the  Department's  change 
prop«sals  and  to  otherwise  participate 
in  the  Model  Energy  Code  review 
process.  Copies  of  the  proposals  and  an 
accompanying  technical  support 
document  are  available  by  direct  request 
to  the  Department  of  Energy.  Copies  of 
the  proposals  are  also  available  by 
contacting  the  Staff  Secretariat  for  the 
Council  of  American  Building  Officials 
Codes  at  the  Southern  Building  Codes 
Congress  International,  900  Montclair 
Road,  Birmingham,  Alabama  35212- 
1206,  (205)  591-1853.  The  Southern 
Building  Codes  Congress  can  also 
provide  information  on  the  mechanics 
of  the  code  change  review  process, 
including  specifics  on  the  public 


hearings  that  the  Council  of  American 
Building  Officials  holds  to  review  all 
change  proposals. 

The  Hiepartment  will  also  meet  with 
those  persons  or  groups  that  have 
factual  data  or  other  information  to 
contribute  on  voluntary  building  energy 
codes  or  the  1992  Model  Energy  Code 
change  proposals.  Such  data  or 
information  should  be  non-proprietary, 
non-confidential,  and  help  to  improve 
the  technical  basis  of  DOE  analysis  of 
building  codes.  Especially  useful  to  the 
Department  is  information  that 
improves  the  methodologies,  databases, 
and  inputs  contained  in  the  Automated 
Residential  Energy  Standard  and 
information  that  addresses  the  costs  and 
technical  fea.sibility  of  residential 
construction  techniques  that  relate  to 
energy  conservation. 

Federal  Building  Energy  Efliciency 
Standards 

The  Energy  Policy  Act  of  1992 
requires  DOE  to  establish  "Federal 
building  energy  standards"  (also 
referred  to  as  Federal  building  energy 
efficiency  standards)  for  new  Federal 
residential  and  commercial  buildings  by 
October  24,  1994.  The  term  "Federal 
building  energy  standards"  includes 
"energy  consumption  objectives  to  be 
met  without  specification  of  the 
methods,  materials,  or  equipment  to  be 
employed  in  achieving  those  objectives, 
but  including  statements  of  the 
requirements,  criteria,  and  evaluation 
methods  to  be  used  *•*."  (42  U.S.C. 
6832(13).)  Four  of  the  statutory  criteria 
on  these  standards  are  very  similar  to 
the  work  DOE  has  already  performed  in 
the  non-Federal  (voluntary)  building 
energy  codes  area: 
-^he  standards  shall  be  technologically 

feasible; 

—  they  shall  be  economically  justified: 

—  they  shall  use  the  "format"  of  the 
Council  of  American  Building 
Officials  1992  Model  Energy  Code  to 
the  extent  practicable;  and 

—  they  shall  meet  or  exceed  the  energy 
saving  specifications  of  the  Council  of 
American  Building  Officials  1992 
Model  Energy  Code. 

The  Energy  Policy  Act  of  1992 
continued  in  effect  the  interim  energy 
performance  standards  for  Federal 
residential  buildings  (53  FR  32536)  until 
the  Federal  building  energy  standards 
required  are  effective.  The  Department 
welcomes  any  comments  from  public 
and  private  organizations  and 
individuals  on  the  format  and  content  of 
a  Federal  residential  standard  that 
would  best  satisfy  the  above  constraints. 

Many  of  the  comments  already 
received  on  the  August  31, 1992,  Notice 


Federal  Register  /  Vol.  58.  No.  154  /  Thursday.  August  12.  1993  /  Notices 


42961 


on  non-Federal  residential  buildings  are 
also  relevant  to  a  building  energy 
standard  for  Federal  residences  because 
the  comments  address  issues  of 
feasibility  and  cost-effectiveness.  These 
and  any  future  comments  on  the  non- 
Federal  residential  standards  will  be 
given  serious  consideration  for  potential 
applicability  to  the  Federal  residential 
standard  development  required  by  the 
Energy  Policy  Act  of  1992. 

Issued  in  Washington.  DC  August  5. 1993. 
Robert  L.  San  Martin, 

Acting  Assistant  Secretary.  Energy  Efficiency 
and  Renewable  Energy. 
!FR  Doc.  93-19409  Filed  &-1 1-93;  8:45  am| 

BILUNG  COOE  •S40-01-P 


Federal  Energy  Regulatory 
Commission 

[Docket  No.  JD93-13529T  New  Mexlco-48] 

United  States  Department  of  the 
interior,  Bureau  of  Land  Management; 
NGPA  Notice  of  Determination  by 
Jurisdictional  Agency  Designating 
Tight  Formation 

August  6,  1993. 

Talce  notice  that  on  )uly  30, 1993.  the 
United  States  Department  of  the 
Interior's  Bureau  of  Land  Management 
(BLM)  submitted  the  above-referenced 
notice  of  determination  pursuant  to 
§  271.703(c)(3)  of  the  Commission's 
regulations,  that  the  Mesaverde  Group 
underlying  certain  lands  in  the  Blanco 
Mesaverde  Area  of  the  Blanco 
Mesaverde  Pool  in  San  Juan  and  Rio 
Arriba  Counties.  New  Mexico,  qualifies 
as  a  tight  formation  under  section  107(b) 
of  the  Natural  Gas  Policy  Act  of  1978. 
The  area  of  application  covers 
approximately  480,076  acres,  more  or 
less,  and  consists  of  78.68%  Federal, 
0.33%  Navajo  Allotted.  12.08%  State 
and  8.91%  Fee  Lands.  Th» 
recommended  area  is  described  on  the 
attached  appendix. 

The  notice  of  determination  also 
contains  BLM's  and  the  New  Mexico 
Department  of  Energy.  Minerals  and 
Natural  Resources'  Hndings  that  the 
referenced  portion  of  the  Mesaverde 
Group  meets  the  requirements  of  the 
Commission's  regulations  set  forth  in  18 
CFR  part  271. 

The  application  for  determination  is 
available  for  inspection,  except  for 
material  which  is  confidential  under  18 
CFR  275.206,  at  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE.,  Washington,  DC 
20426.  Persons  objecting  to  the 
determination  may  file  a  protest,  in 
accordance  with  18  CFR  275.203  and 


275.204.  within  20  days  after  the  date 
this  notice  is  issued  by  the  Commission. 
Linwood  A.  Watson.  Jr., 

Acting  Secretary 

Appendix 

TOWNSHIP  27  NORTH,  RANGE  7  WEST 

Sections  1-12:  All 

Section  15:  W/2 

Sections  16-21:  All 
■   Section  22:  W/2 

Section  27:  NW/4 

Section  28:  N/2 

Sections  29-30:  All 
TOWNSHIP  27  NORTH.  RANGE  8  WEST 

Sections  1-36:  All 
TOWNSHIP  28  NORTH,  RANGE  7  WEST 
TOWNSHIP  28  NORTH.  RANGE  8  WEST 
TOWNSHIP  28  NORTH,  RANGE  9  WEST 
TOWNSHIP  28  NORTH,  RANGE  10  WEST 

Sections  7-36:  All  (Irregular  Township) 
TOWNSHIP  29  NORTH.  RANGE  7  WEST 
TOWNSHIP  29  NORTH,  RANGE  8  WEST 
TOWNSHIP  29  NORTH.  RANGE  9  WEST 
TOWNSHIP  29  NORTH,  RANGE  10  WEST 
TOWNSHIP  29  NORTH.  RANGE  11  WEST 
TOWNSHIP  30  NORTH,  RANGE  7  WEST 
TOWNSHIP  30  NORTH.  RANGE  8  WEST 
TOWNSHIP  30  NORTH.  RANGE  9  WEST 
TOWNSHIP  30  NORTH.  RANGE  10  WEST 
TOWNSHIP  30  NORTH.  RANGE  11  WEST 

Sections  1-36:  All 
TOWNSHIP  31  NORTH,  RANGE  6  WEST 

Sections  6-7:  All 

Sections  18-1 9:  All 

Section  30:  All 
TOWNSHIP  31  NORTH,  RANGE  7  WEST 
TOWNSHIP  31  NORTH.  RANGE  8  WEST 
TOWNSHIP  31  NORTH.  RANGE  9  WEST 
TOWNSHIP  31  NORTH.  RANGE  10  WEST 
TOWNSHIP  31  NORTH,  RANGE  11  WEST 

Sections  1-36:  All 
TOWNSHIP  32  NORTH,  RANGE  10  WEST 
TOWNSHIP  32  NORTH.  RANGE  11  WEST 

Sections  7-36:  All  (Irregular  Township) 

|FR  Doc.  93-19327  Filed  8-11-93;  8:45  am) 

BiamO  CODE  C717-01-M 

pocket  No.  RP90-1 37-4)09] 

Williston  Basin  interstate  Pipeline  Co.; 
Report  of  Refunds 

August  6.  1993. 

Take  notice  that  Williston  Basin 
Interstate  Pipeline  Company  (Williston 
Basin)  on  June  18. 1993.  tendered  for 
filing  with  the  Federal  Energy 
Regulatory  Commission  (Commission) 
its  Refund  Report  made  in  accordance 
with  the  Commission's  "Order  on 
Remand.  Reheeuing  and  Compliance 
Filing"  issued  May  6. 1993.  in  Docket 
Nos.  RP90-137-005.  -006.  and  -007. 

Williston  Basin  states  that  on  June  3. 
1993.  refund  schedules  applicable  to 
Rate  Schedule  X-3  and  reflecting  the 
elimination  of  the  take-or-pay 
throughput  surcharge  from  July  1990 
through  March  1993  with  interest 
through  June  3, 1993  were  mailed  to  KN 
Energy.  Inc.  Williston  Basin  states  that 


the  refund  amount  of  $1,197,480.81. 
including  interest  of  $103,692.02,  due 
KN  Energy.  Inc.  was  offset  against  the 
outstanding  Rate  Schedule  X-3 
transportation  invoices  owed  Williston 
Basin.  The  net  result  of  offsetting  the 
refund  against  the  amount  owed 
Williston  Basin  was  to  reduce  the 
outstanding  balance  due  Williston  Basin 
to  $286,512.60. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE.. 
Washington.  DC  20426.  in  accordance 
with  rules  211  and  214  of  the 
Commission's  rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214 
(1989).  All  such  protests  should  be  filed 
on  or  before  August  13. 1993.  Protests 
will  be  considered  by  the  Commission 
in  determihing  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  the 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Linwood  A.  Watson.  Jr., 
Acting  Secretary. 
IFR  Doc.  93-19326  Filed  8-11-93;  8:45  am) 

BILLING  COOE  671T-01-M 


Office  of  Fossil  Energy 
[FE  Docket  No.  93-74-NG] 

Natural  Gas  Clearinghouse;  Order 
Granting  Blanket  Authorization  To 
Import  and  Export  Natural  Gas  From 
and  to  Canada,  and  To  Import 
Liquefied  Natural  Gas  From  Any 
Foreign  Country 

AGENCY:  Office  of  Fossil  Energy.  DOE. 
ACTION:  Notice  of  an  order. 

SUMMARY:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
Natural  Gas  Clearinghouse  (NGC) 
blanket  authorization  to  import  and 
export  natural  gas  from  and  to  Canada 
and  to  import  liquefied  natural  gas 
(LNG)  from  any  foreign  country.  The 
authorization  allows  NGC  to  import  a 
combined  total  of  up  to  400  Bcf  of  gas 
and  LNG  and  to  export  up  to  130  Bcf  of 
gas  over  a  two-year  term  beginning  on 
the  date  of  the  first  delivery  of  either 
imports  or  exports  after  October  31, 
1993. 

This  order  is  available  for  inspection 
and  copying  in  the  Office  of  Fuels 
Programs  Dhocket  Room,  3F-056. 
Forrestal  Building,  1000  Independence 
Avenue.  SW..  Washington.  DC  20585. 
(202)  586-9478.  The  docket  room  is 
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open  between  the  hours  of  8  a.m.  and 
4:30  p.m..  Monday  through  Friday, 
except  Federal  holidays. 

Issued  in  Washington.  DC.  August  6. 1993. 
Anthony  |.  Como.  { 

Acting  Deputy  Assistant  Secretary  for  Fuels 
Programs,  Office  of  Fossil  Energy. 
IFR  Doc.  93-19407  Filed  8-11-93;  8  45  ami 
BIUMQ  COM  MSO-ei-M 

[FE  Docket  No.  93-8(>-NG]  I 

Utility— 2000  Energy  Corp.;  Order 
Granting  Blanket  Authorization  To 
Import  and  Export  Natural  Gas  From 
and  to  Canada 

agency:  Office  of  Fossil  Energy.  DOE. 
ACTION:  Notice  of  an  order. 

SUMMARY:  The  OfHce  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
Utility— 2000  Energy  Corp.  blanket 
authorization  to  import  and  export  up  to 
a  combined  total  of  60  Bcf  of  natural  gas 
from  and  to  Canada  over  a  two-year 
term  beginning  on  the  date  of  the  first 
delivery. 

This  order  is  available  for  inspection 
and  copying  in  the  Office  of  Fuels 
Programs  Docket  Room,  3F-056, 
Fcrrestal  Building,  1000  hidependence 
Avenue.  SW..  Washington,  DC  20585. 
(202)  586-9478.  The  docket  room  is 
open  between  the  hours  of  8  a.m.  and 
4:30  p.m..  Monday  through  Friday, 
except  Federal  holidays. 

Issued  in  Washington.  DC.  August  6. 1993. 

Anthony  J.  Como, 

Acting  Deputy  Assistant  Secretary  for  Fuels 
Programs.  Office  of  Fossil  Energy. 

IFR  Doc.  93-19406  Filed  8-11-93:  8:45  ami 

BiLUNQ  C00€  MM-4>1-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

FRL- 4«92-41  I 

Agency  Information  Collection 
Activities  Under  OMB  Review 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C 
3501  et  seq.),  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  OfHce  of  Management  and  Budget 
(OMB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden. 


DATES:  Comments  must  be  submitted  on 
or  before  September  13,  1993. 
FOR  FURTHER  INFORMATION  OR  TO  OBTAIN 
A  COPY  OF  THIS  ICR,  CONTACT:  Sandy 
Farmer  at  EPA.  (202)  260-2740. 
SUPPLEMENTARY  INFORMATKM: 

Ofiice  of  Air  and  Radiation 

Title:  New  Source  Performance 
Standards  (NSPS)  for  Beverage  Can 
Surface  Coating  (Subpart  WW)- 
Information  Requirements-(EPA  ICR 
No.  0663.05;  OMB  No.  2060-0001).  This 
is  a  request  for  renewal  of  a  currently 
approved  information  collection. 

Abstract:  The  provisions  of  this 
subpart  apply  to  the  following  affected 
facilities  in  beverage  can  surface  coating 
lines:  (1)  Each  exterior  base  coating 
operation;  (2)  each  over-vamish  coating 
operation:  and  (3)  each  inside  spray 
coating  operation.  The  owner  or 
operator  of  an  affected  facility  must 
provide  EPA,  or  the  delegated  State 
regulatory  authority,  with  one-time 
notifications  and  initial  compliance 
reports,  and  must  keep  records,  as 
required  of  all  facilities  subject  to  the 
general  NSPS  requirements. 

In  addition,  owners  or  operators  of 
affected  facilities  that  apply  only 
coatings  with  VOC  content  less  than 
that  speciHed  in  the  regulations  must 
provide  a  list  of  the  coatings  and  the 
VOC  content  of  each  coating  used. 
Where  one  or  more  coatings  do  have 
VOC  content  higher  than  that  specified 
in  the  regulations,  owners  or  operators 
must  install  measuring  and  recording 
devices  and  report  on  specified 
operating  characteristics  of  their 
equipment  based  upon  how  compliance 
is  achieved. 

(1)  If  compliance  is  achieved  through 
the  use  of  thermal  incineration  the 
owner  or  operator  must  install 
equipment  to  measure  and  report  on  the 
temperature  of  the  combustion  gases 
upstream  and  downstream  of  the 
incinerator  combustion  chamber. 

(2)  If  compliance  is  achieved  through 
use  of  catalytic  incineration,  the  owner 
or  operator  must  install  equipment  to 
measure  and  report  on  the  upstream  and 
downstream  temperatures  of  the 
catalytic  bed. 

(3)  If  compliance  is  achieved  through 
the  use  of  a  solvent  recovery  system,  the 
owner  or  operator  must  install 
equipment  to  measure  and  report  the 
amount  of  solvent  recovered  by  the 
system  for  each  affected  facility. 

The  owner  or  operator  of  an  affected 
facility  must  also  notify  EPA  or  the  State 
regulatory  authority  of  the  date  upon 
which  demonstration  performance 
commences.  Owners  or  operators  must 
report  all  periods  of  emissions  in  excess 
of  the  standard,  and  must  report  on 


monitoring  system  performance 
quarterly.  The  notiHcations  and  reports 
enable  EPA  or  the  delegated  State 
regulatory  authority  to  determine  that 
best  demonstrated  technology  is 
installed  and  properly  op>erated  and 
maintained  and  to  schedule  inspections. 

Burden  Statement:  The  burden  for 
this  collection  of  information  is 
estimated  to  average  6.7  hours  per 
response  for  reporting  and  103.2  hours 
per  recordkeeper  annually.  This 
estimate  includes  the  time  needed  to 
review  instructions,  develop  a  recall 
plan,  create  and  gather  data,  and  review 
and  store  the  information. 

Fespondents:  Owners  or  operators  of 
beverage  can  surface  coating  lines. 

Estimated  No.  of  Respondents:  21. 

Estimated  No.  of  Responses  per 
Respondent:  4. 

Estimated  Total  Annual  Burden  on 
Respondents:  2,729  hours. 

Frequency  of  Collection:  One-time 
notifications  and  reports  for  new 
facilities;  quarterly  reporting  for  existing 
facilities. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  the 
information  collection,  including 
suggestions  for  reducing  the  burden  to: 

Sandy  Farmer,  U.S.  Environmental 
Protection  Agency,  Information  Policv 
Branch  (PM-223Y),  401  M  Street. 
SW., Washington,  DC  20460. 

and 

Mr.  Chris  Wolz,  Office  of  Management 
and  Budget,  Office  of  Information  and 
Regulatory  Affairs,  725  17th  Street. 
NW..  Washington,  DC  20503. 

Dated:  August  6, 1993. 
Paul  Lapsley, 

Director.  Regulatory  Management  Division. 
IFR  Doc.  93-19390  Filed  8-11-93;  8:45  ami 

BILUNQ  CODE  WaO-Se-F 


tFRL-4691-6] 

Agency  Information  Collection 
Activities  Under  OMB  Review 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden;  where  appropriate,  it 
includes  the  actual  data  collection 
instrument. 


Federal  Register  /  Vol.  58,  No.  154  /  Thursday,  August  12.  1993  /  Notices 


42963 


DATES:  Comments  must  be  submitted  on 
or  before  September  13, 1993. 
FOR  FURTHER  INFORMATION,  OR  TO  OBTAIN 
A  COPY  OF  TH»  ICR,  CONTACT:  Ms.  Sandy 
Farmer  at  EPA,  (202)  260-2740. 

SUPPLEMENTARY  INFORMATION: 
Office  of  Air  and  Radiation 

Title:  New  Source  Performance 
Standards  (NSPS)  for  Pressure  Sensitive 
Tape  and  Label  Surface  Coating 
(Subpart  RR)-Information  Requirements 
(EPA  ICR  No.  0658.05;  OMB  No.  2060- 
0004).  This  is  a  request  for  renewal  of 
a  currently  approved  information 
collection. 

Abstract:  Owners  or  operators  of 
coating  production  lines  used  in  the 
manufacture  of  pressure  sensitive  tape 
and  label  materials  must  provide  EPA, 
or  the  delegated  State  regulatory 
authority,  with  one-time  notification 
and  reports  on  performance,  and  must 
keep  records,  as  required  of  all  facilities 
subject  to  the  general  NSPS 
requirements.  Owners  or  operators  of 
the  subject  facilities  must  also  notify 
EPA  or  the  State  regulatory  authority  of 
the  date  when  the  demonstration  of 
performance  starts.  In  addition,  the 
owner  or  operator  of  the  subject 
facilities  must  maintain  a  calendar 
month  record  of  all  coatings  used,  and 
must  monitor  and  report  on  the 
operating  characteristics  of  the  devices 
selected  to  control  emissions: 

(1)  If  emissions  are  controlled  by  a 
solvent  recovery  device,  the  owner  or 
operator  must  install  and  operate  a 
monitoring  device  for  showing  the 
cumulative  amoimt  of  solvent  recovered 
ov^r  a  calendar  month  period; 

(2)  If  emissions  are  controlled  by  a 
thermal  incineration  solvent  destruction 
devica,  the  owner  or  operator  must 
install  and  operate  a  monitoring  device 
that  shows  and  records  the  temperature 
of  the  solvent  destruction  device's 
exhaust  gases; 

(3)  If  emissions  are  controlled  by  a 
catalytic  incineration  solvent 
destruction  device,  the  owner  or 
operator  must  install  and  operate  a 
monitoring  device  that  shows  and 
records  the  gas  temperature  both 
upstream  and  downstream  of  the 
catalyst  bed;  and 

(4)  If  emissions  are  controlled  by  a 
solvent  destruction  device  which  uses  a 
hood  or  enclosiu^  to  capture  fugitive 
VOC  emissions,  the  owner  or  operator 
must  install  and  operate  a  monitoring 
device  that  shows  that  the  hood  or 
enclosure  is  operating  continuously. 

Owners  or  operators  must  report  all 
periods  of  excess  emissions  quarterly. 
The  notifications  and  reports  enable 
EPA  or  the  delegated  State  regulatory 


authority  to  determine  that  best 
demonstrated  technology  is  installed 
and  properly  operated  and  maintained 
and  to  schedule  inspections. 

Burden  Statement:  The  public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average  6.3 
hours  per  response  for  reporting,  and 
74.5  hours  per  recordkeeper  annually. 
This  estimate  includes  the  time  needed 
to  review  instructions,  search  existing 
data  sources,  gather  the  data  needed  and 
review  the  collection  of  information. 

Respondents:  Owners  or  operators  of 
production  lines  used  in  the 
manufacture  of  pressure  sensitive  tape 
and  label  materials. 

Estimated  No.  of  Respondents:  549. 

Estimated  No.  of  Responses  per 
Respondent:  4. 

Estimated  Total  Annual  Burden  on 
Respondents:  54,921. 

Frequency  of  Collection:  One-time 
notifications  and  demonstration  reports 
for  new  facilities;  quarterly  reporting  for 
existing  facilities. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  the 
information  collection,  including 
suggestions  for  reducing  the  burden,  to: 
Ms.  Sandy  Farmer,  U.S.  Environmental 

Protection  Agency,  Information  Policy 

Branch  (PM-223Y).  401  M  Street, 

SW.,  Washington,  DC  20460. 
and 

Mr.  Chris  Wolz,  Office  of  Management 
and  Budget,  Office  of  Information  and 
Regulatory  Affairs,  725  17th  Street, 
NW.,  Washington.  DC  20503. 

Dated:  August  6. 1993. 
Paul  Lapsley, 

Director,  Regulatory  Managpment  Division. 
[FR  Doc.  93-19389  Filed  8-11-93;  8:45  ami 
MUJNO  COOC  «M-60-r 

[FRL-4e92-q 

Mississippi;  Adequacy  Detennlnation 
of  State  Municipal  Solid  Waste  Permit 
ProQiant. 

AGENCY:  Environmental  Protection 
Agency  (Region  4). 
ACTION:  Notice  of  tentative 
determination  to  fully  approve  the 
adequacy  of  the  State  of  Mississippi's 
municipal  solid  waste  permitting 
program,  public  hearing  and  public 
comment  period. 

SUMMARY:  Section  4005(c)(1)(B)  of  the 
Resource  Conservation  and  Recovery 
Act  (RCRA),  as  amended  by  the 
Hazardous  and  Solid  Waste 
Amendments  (HSWA)  of  1984,  requires 
States  to  develop  and  implement  permit 
programs  to  ensure  that  municipal  solid 
waste  landGUs  (MSWLFs)  which  may 


receive  hazardous  household  waste  or 
small  qiiantity  generator  waste  will 
comply  with  the  revised  Federal 
MSWLF  Criteria  (40  CFR  part  258). 
RCRA  section  4005(c)(1)(C)  requires  the 
Environmental  Protection  Agency  (EPA) 
to  determine  whether  States  have 
adequate  "permit"  programs  for 
MSWLFs,  but  does  not  mandate 
issuance  of  a  rule  for  such 
determinations.  EPA  has  drafted  and  is 
in  the  process  of  proposing  a  State/ 
Tribal  Implementation  Rule  (STIR)  that 
will  provide  procedures  by  which  EPA 
will  approve,  or  partially  approve, 
State/Tribal  landHll  permit  programs. 
The  Agency  intends  to  approve 
adequate  State/Tribal  MSWLF  permit 
programs  as  applications  are  submitted. 
Thus,  these  approvals  are  not  dependent 
on  final  promulgation  of  the  STIR.  Prior 
to  promulgation  of  STIR,  adequacy 
determinations  will  be  made  based  on 
the  statutory  authorities  and 
requirements.  In  addition,  States/Tribes 
may  use  the  draf^  STIR  as  an  aid  in 
interpreting  these  requirements.  The 
Agency  believes  that  early  approvals 
have  an  important  benefit.  Approved 
State/Tribe  permit  programs  provide  for 
interaction  between  the  State/Tribe  and 
the  owner/operator  regarding  site- 
specific  permit  conditions.  Only  those 
owners/operators  located  in  State/Tribes 
with  approved  permit  programs  can  use 
the  site-specific  flexibility  provided  by 
part  258  to  the  extent  the  State/Tribal 
permit  program  allows  such  flexibility. 
EPA  notes  that  regardless  of  the 
approval  status  of  a  State/Tribe  and  the 
permit  status  of  any  facility,  the  Federal 
landnU  criteria  will  apply  to  all 
permitted  and  unpermitted  MSWLF 
facilities. 

Mississippi  applied  for  a 
determination  of  adequacy  under 
section  4005  of  RCRA.  Mississippi's 
final  application  contains  prc^posed 
regulations  which  are  expected  to  be 
adopted  in  September,  1993.  EPA  has 
reviewed  Mississippi's  final  MSWLF 
application  and  has  made  a  tentative 
determination  that  the  State's  MSWLF 
permit  program  meets  the  requirements 
necessary  for  full  program  approval  and 
ensures  compliance  with  the  revised 
MSWLF  Criteria.  Full  approval  of  the 
Mississippi  MSWLF  permit  program  is 
based  in  part  upon  the  State's  adoption 
of  its  proposed  regulations.  Prior  to  the 
final  determination  on  Mississippi's 
program,  EPA  will  review  any  changes 
in  the  State's  regulations  to  ensure  the 
regulations  remain  technically 
comparable  to  the  Federal  program  at  40 
CFR  part  258.  Mississippi's  application 
for  program  adequacy  determination  is 
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avaiUile  from  EPA  Region  IV  for  public 
review  and  commenl. 

Although  RCRA  does  no!  fwqiiire  EPA 
to  hold  a  public  hearing  on  a 
determination  to  approve  any  State/ 
Tribe's  MSWLF  program,  the  Region  has 
tentatively  scheduled  a  public,  hearing 
on  this  determination,  if  a  signiPicant 
number  of  people  express  interest  in 
participating  in  a  hearing  by  writing  the 
Region  or  i:alling  the  contat^  given 
below  within  30  days  of  the  date  of 
publication  of  this  notice,  the  Region 
will  hold  a  hearing  on  the  date  given 
below  in  the  "DATES"  section.  The 
Region  will  notify  all  persons  who 
submit  comments  on  thisniotii  e  if  it 
decides  to  hold  the  hearing.  In  addition, 
anyone  who  wishes  to  learn  whether  the 
h<»ring  will  beheld  may  call  the  person 
listed  in  the  "COffTACTS"  section  below. 
DATES:  All  comments  on  Mississippi's 
.-application  for  a  determination  of 
aiiequacy  must  be  rp<:eived  by  the  close 
of  business  on  September  13.  1«93.  If 
signiri«:ant  public  interest  is  expressed 
ill  holding  a  hearing,  the  huaring  will  be 
held  on  September  29.  1993.  at  7  p.m.. 
in  lackson  Mississippi.  The  lo*  ation  of 
the  hearing,  if  held,  (.an  be  obtained  by 
contacting  the  appropriate  person(s) 
listed  below  in  the  "Contains  .Section". 
The  State  will  participate  in  th<*  public 
bearing  if  held. 

ADDRESSES:  Copies  of  Mississippi's 
applicjition  for  adequacy  determination 
a>'e  avail.ible  during  the  hours  r.lH  a.m. 
to  5  p.m.  at  the  following  addn^.ses  for 
inspection  and  copying:      | 

Mississippi  Department  of 
Environmental  Quality.  2380  liighway 
80  West,  fackson.  Missis.sippi  19204. 
Attn:  Mr.  Billy  Warden,  telephone  601- 
9S1-5047. 

U.S.  EPA  Region  IV  Library,  345 
Courtland  Street,  NE..  Atlanta.  Georgia. 
.1036.'),  Attn:  Ms.  Priscilla  Pride, 
telephone  404-347-4216. 

Written  comments  should  be 
submitted  to:  Ms.  Patricia  S.  Zvveig, 
Program  Manager,  mail  code  4\VD- 
RCRA,  EPA  Region  IV,  Office  of  Solid 
Waste,  34. "i  Courtland  Streef.  NE.. 
Atlanta,  Georgia.  | 

FOR  FURTHER  INFORMATION  CONTACT:  EPA 
Region  IV,  345  Covirtland  Street,  NE.. 
Atlanta.  Georgia  30365,  Attn:  Ms. 
Patricia  S.  Zweig.  Program  Manager, 
mail  code  4WD-RCR.A,  telephoiie  404- 
347-2091.  j 

SUPPIEMENTARY  INFORMATIoJn: 

A.  Backgroaiid 

On  0«  tober  9. 1991,  EPA  promulgated 
revised  Criteria  for  MSWLPs  (40  CFR 
part  258).  Subtitle  0  of  RCRA.  as 
amended  by  the  Hazardous  and  Solid 
Waste  Amendments  of  1984  (KSWA). 


requires  States  to  develop  permitting 
programs  to  ensure  that  MSWLFs 
comply  with  the  Federal  Criteria  under 
part  258.  Subtitle  D  also  requires  in 
.section  4005  that  EPA  determine  the 
adequacy  of  Stale  municipal  solid  waste 
Inndnil  permit  programs  to  ensure  that 
facilities  comply  with  the  revised 
Federal  Criteria.  To  fulfill  this 
requirement,  the  Agency  has  drafted 
and  is  in  the  process  of  proposing  a 
State/Tribal  Implementation  Rule 
(STIR).  The  rule  will  spe«:ify  the 
requirements  which  State/Tribal 
programs  must  satisfy  to  be  determined 
adequate. 

ErA  intends  to  approve  State/Tribal 
MSWLF  permit  programs  prior  to  the 
promulgation  of  STIR.  EPA  interprets 
the  requirements  for  States  or  Tribes  to 
develop  "adequate"  programs  for 
permits  or  other  forms  of  prior  approval 
to  impose  several  minimum 
requirements.  First,  each  State/Tribe 
must  have  enforceable  standards  for 
new  and  existing  MSWLFs  that  are 
technically  comparable  to  EPA's  revised 
MSWLF  criteria.  Next,  the  State/Trilie 
must  have  the  authority  to  issue  a 
permit  or  other  notice  of  prior  approval 
to  all  new  and  exi.sting  MSWLFs  in  its 
jurisdiction.  The  State/Tribe  also  must 
provide  for  public  participation  in 
permit  is.suance  and  enforcement  as 
required  in  section  7004(b)  of  RCRA. 
Finally.  EPA  believes  that  the  .State/ 
Tribe  must  show  that  it  has  sufficient 
compliance  monitoring  and 
enforcement  authorities  to  take  specific 
action  against  any  owner  or  operator 
that  faijs  to  comply  with  an  approved 
MSWLF  program. 

The  EI*A  Region  IV  will  determine 
whether  a  State/Tribe  has  submitted  an 
"Adequate"  program  ba.sed  on  the 
interpretation  outlined  above.  EPA 
plans  to  provide  more  specific  criteria 
for  this  evaluation  when  it  pro[K)ses  the 
State/Tribal  Implementation  Rule.  EPA 
expe<:ts  States/Tribes  to  meet  all  of  these 
requirements  for  all  elements  of  a 
MSWLF  program  before  it  gives  full 
approval  to  a  MSWLF  program. 

B.  Mississippi 

On  May  6,  1993,  Mississippi 
submitted  a  iinal  application  for 
adequacy  determination.  EPA  review*ed 
the  final  application  .ind  submitted 
comments  to  Mississippi.  Mississippi 
addressed  EPA's  comments  and 
submitted  a  revised  final  application  for 
adequacy  determination  on  August  2, 
1993.  Region  IV  has  reviewed 
Mis.sissippi's  revised  final  application 
and  has  tentatively  determined  that  all 
portions  of  Mississippi's  Subtitle  D 
program  meet  all  of  the  requirements 
necessary  to  qualify  lor  full  program 


approval  and  ensures  compliance  with 
the  revised  Federal  Criteria.  The  public 
may  submit  written  comments  on  EPA's 
tentative  determination  until  September 
13. 1993  or  until  the  close  of  the  public 
hearing,  if  a  hearing  is  held.  Copies  of 
Mis.sissippi's  application  are  available 
for  inspet.tion  and  copying  at  the 
Io4:ation  indiiuited  in  the  "AOCRESSES" 
se«:tion  of  this  notice. 

Mississippi  does  not  have  the 
statutory  authority  to  enforce  the 
MSWLF  pennit  program  on  Indian 
Lands.  MSWLFs  located  on  Indian 
Lands  are  subject  to  the  Federal  Criteria. 

EPA  will  consider  all  public 
comments  on  its  tentative  determination 
received  during  the  public  comment 
period  and  during  the  public  hearing  if 
held.  Issues  raised  by  those  comments 
may  be  the  basis  for  a  determination  of 
inadequacy  for  Mississippi's  program. 
EPA  will  make  a  final  decision  on 
whether  or  not  to  approve  Mississippi's 
program  and  will  give  notice  of  it  in  the 
Federal  Register.  'The  notice  will 
in«:lude  a  summary  of  the  reasons  for 
the  final  determination  and  a  response 
to  all  major  comments. 

Section  4005(a)  of  RCRA  provides  that 
citizens  may  use  the  citizen  suit 
provisions  of  section  7002  of  RCRA  to 
enforce  the  Federal  MSWLF  criteria  in 
40  CFR  part  258  independent  of  any 
State/Tribal  enforcement  program.  As 
EPA  explained  in  the  preamble  to  the 
final  MSWLF  cTiteria,  ETA  expe«.ts  that 
any  owner  or  operator  complying  with 
provisions  in  a  State/Tribal  program 
approved  by  EPA  should  be  considered 
to  be  in  compliamx  with  the  Federal 
Criteria.  See  56  FR  50978.  50995 
(Oi;tober9,  1991). 

Compliance  With  Executive  Order 
12291 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Certification  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.SC. 
605(b).  I  hereby  certify  that  this 
approval  will  not  have  a  significant 
e«:onomic  impact  on  a  substantial 
number  of  small  entities.  It  does  not 
impose  any  new  burdens  on  small 
entities.  This  notice,  therefore,  does  not 
require  a  regulatory  flexibility  analysis. 

Authority:  This  notice  is  issued  under  the 
niithorify  of  s«Tcfion  4005  of  the  S«)lid  Waste 
Disposal  Ai.i  as  amended;  42  U..S.C.  6«M6 

Dated:  August  S,  1993. 
Donald  Guinyard, 
Acting  Fegional  Administrator. 
IFR  Doc.  93-19385  Filed  S-11-93;  8:45  atii) 

DILUHO  COW  Mflfl  00  f 
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Utah;  Partial  Program  Adequacy 
Determination  of  State  Municipal  Solid 
Waste  Permit  Program 

AGENCY:  Environmental  Protection 
Agency  (Region  VIII). 
ACnON:  Notice  of  tentative 
determination  on  partial  program 
application  of  Utah  for  partial  program 
adequacy  determination,  public 
comment  period,  and  public  hearing. 

SUMMARY:  Section  4005(c)(1)(B)  of  the 
Resource  Conservation  and  Recovery 
Act  (RCRA),  as  amended  by  the 
Hazardous  and  Solid  Waste 
Amendments  (HSVVA)  of  1984.  requires 
States  to  develop  and  implement  permit 
programs  to  ensure  that  municipal  solid 
waste  landfills  (MSWLFs)  which  may 
receive  hazardous  household  waste  or 
conditionally  exempt  small  quantity 
generator  waste  will  comply  with  the 
revised  Federal  MSWLF  Criteria  (40 
CFR  part  258).  Section  4005(c)(1)(C)  of 
RCRA  requires  the  Environmental 
Protection  Agency  (EPA)  to  determine 
whether  States  have  adequate  "permit" 
programs  for  MSWLFs,  but  does  not 
mandate  issuance  of  a  rule  for  such 
determinations.  EPA  has  drafted  and  is 
in  the  process  of  proposing  the  Slate/ 
Tribal  Implementation  Rule  (STIR)  that 
will  allow  both  States  and  Tribes  to 
apply  for  and  receive  approval  of  a 
partial  permit  program.  The  Agency 
intends  to  approve  adequate  State/ 
Tribal  MSWLF  permit  programs  as 
applications  are  submitted.  Thus,  these 
approvals  are  not  dependent  on  final 
promulgation  of  the  STIR.  Prior  to 
promulgation  of  the  STIR,  adequacy 
determinations  will  be  made  based  on 
the  statutory  authorities  and 
requirements.  In  addition,  States/Tribes 
may  use  the  draft  STIR  as  an  aid  in 
interpreting  these  requirements.  The 
Agency  believes  that  early  approvals 
have  an  important  benefit.  Approved 
State/Tribal  permit  programs  provide 
interaction  between  the  State/Tribe  and 
the  owner/operator  regarding  site- 
specific  permit  conditions.  Only  those 
owners/operators  located  in  States/ 
Tribes  with  approved  permit  programs 
can  use  the  site-specific  flexibility 
provided  by  part  258  to  the  extent  the 
State/Tribal  permit  program  allows  such 
flexibility.  EPA  notes  that  regardless  of 
the  approval  status  of  a  State/Tribe  and 
the  permit  status  of  any  facility,  the 
Federal  Criteria  will  apply  to  all 
permitted  and  unpermitted  MSWLFs. 

Utah  applied  for  a  partial 
determination  of  adequacy  under 
section  4005  of  RCRA.  EPA  reviewed 
Utah's  application  and  made  a  tentative 
determination  of  adequacy  for  those 


portions  of  the  State's  MSWLF  permit 
program  that  are  adequate  to  assure 
compliance  with  the  revised  MSWLF 
Criteria.  These  portions  are  described 
later  in  this  notice.  The  State  plans  to 
revise  the  remainder  of  its  permit 
program  to  assure  complete  compliance 
with  the  revised  Federal  Criteria  and 
gain  full  program  approval.  Utah's 
application  for  partial  program 
adequacy  determination  is  available  for 
public  review  and  comment.  Although 
RCRA  does  not  require  EPA  to  hold  a 
public  hearing  on  a  determination  to 
approve  any  State/Tribe's  MSWLF 
program,  the  Region  has  tentatively 
scheduled  a  public  hearing  on  this 
determination.  If  a  sufficient  number  of 
people  express  interest  in  participating 
in  a  hearing,  by  writing  the  Region  or 
calling  the  contact  given  below  within 
30  days  of  the  date  of  publication  of  this 
notice,  the  Region  will  hold  a  hearing 
on  the  date  given  below  in  the  "DATES'* 
section.  The  Region  will  notify  all 
persons  who  submit  comments  on  this 
notice  if  it  decides  to  hold  the  hearing. 
In  addition,  anyone  who  wishes  to  learn 
whether  the  hearing  will  be  held  may 
call  the  person  listed  in  the  "CONTACTS" 
section  below. 

DATES:  All  comments  on  Utah's 
application  for  a  partial  determination 
of  adequacy  must  be  received  by  the 
close  of  business  on  September  27. 
1993.  The  public  hearing  is  tentatively 
scheduled  for  11  a.m.  to  2  p.m., 
September  27, 1993,  at  the  Cannon 
Health  Building,  room  101,  288  North 
1460  West.  Salt  Lake  City,  Utah,  84116. 
Should  a  public  hearing  be  held,  EPA 
may  limit  oral  testimony  to  five  minutes 
per  speaker,  depending  on  the  number 
of  commenters.  Commenters  presenting 
oral  testimony  must  also  submit  their 
comments  in  writing  by  close  of 
business  on  September  27,  1993.  The 
hearing  may  adjourn  earlier  than  2  p.m. 
if  all  of  the  speakers  deliver  their 
comments  before  that  hour.  The  State  of 
Utah  will  participate  in  this  public 
hearing  held  by  EPA. 
ADDRESSES:  Copies  of  Utah's  application 
for  partial  adequacy  determination  are 
available  from  8  a.m.  to  5  p.m.  during 
normal  working  days,  at  the  following 
addresses  for  inspection  and  copying: 
Department  of  Environmental  Quality, 
Division  of  Solid  and  Hazardous  Waste, 
Cannon  Health  Building,  4th  Floor,  288 
North  1460  West,  Salt  Lake  City,  Utah, 
84116,  Attn:  Ralph  Bohn  ;  and  from  8 
a.m.  to  4  p.m.  at  U.S.  EPA  Region  VIII 
Library.  999  18th  Street,  suite  500, 
Denver,  Colorado  80202-2466,  phone 
303/293-1444.  All  written  comments 
should  be  sent  to  U.S.  EPA,  Region  VIII. 
999  18th  Street,  suite  500,  Denver, 


Colorado  80202-2466,  Attn:  Brian 
Rimar.  mail  code  (8HWM-WM). 
FOR  FURTHER  INFORMATION  CONTACT: 
Brian  Rimar  (8HWM-WM),  Waste 
Management  Branch,  U.S.  EPA  Region 
VIII,  999  18th  Street,  suite  500,  Denver, 
Colorado  80202-2466.  Phone  303/293- 
1673. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

On  October  9,  1991,  EPA  promulgated 
revised  Criteria  for  MSWLFs  (40  CFR 
part  258).  Subtitle  D  of  RCRA.  as 
amended  by  the  Hazardous  and  Solid 
Waste  Amendments  of  1984  (HSVVA), 
requires  States  to  develop  permitting 
programs  to  ensure  that  MSWLFs 
comply  with  the  Federal  Criteria. 
Subtitle  D  also  requires  that  EPA 
determine  the  adequacy  of  State 
municipal  solid  waste  landfill  permit 
programs  to  ensure  that  facilities 
comply  with  the  revised  Federal 
Criteria.  To  fulfill  this  requirement,  the 
Agency  has  drafted  and  is  in  the  process 
of  proposing  the  State/Tribal 
Implementation  Rule  (STIR).  The  rule 
will  specify  the  requirements  which 
State/Tribal  programs  must  satisfy  to  be 
determined  adequate. 

EPA  intends  to  propose  in  the  STIR  to 
allow  partial  approvals  if:  (1)  The 
Regional  Administrator  determines  that 
the  State/Trit}al  permit  program  largely 
meets  the  requirements  for  ensuring 
compliance  with  part  258;  (2)  changes  to 
a  limited  narrow  part(s)  of  the  State/ 
Tribal  permit  program  are  needed  to 
meet  these  requirements;  and,  (3) 
provisions  not  included  in  the  partially 
approved  portions  of  the  State/Tribal 
permit  program  are  a  clearly  identifiable 
and  separable  subset  of  part  258.  These 
requirements,  if  promulgated,  will 
address  the  potential  problems  posed  by 
the  dual  State/Tribal  and  Federal 
programs  that  will  come  into  effect  in 
October  1993  in  those  States/Tribes  that 
only  have  partial  approvals  of  their 
MSWLF  programs.  On  that  date.  Federal 
rules  covering  any  portion  of  a  State/ 
Tribe's  program  that  has  not  received 
EPA  approval  will  become  enforceable. 
Owners  and  operators  of  MSWLFs 
subject  to  such  dual  programs  must  be 
able  to  understand  which  requirements 
apply  and  comply  with  them.  In 
addition,  the  pieces  of  the  Federal 
program  that  are  in  effect  must  mesh 
well  enough  with  the  approved  portions 
of  the  State/Tribal  program  to  leave  no 
significant  gaps  in  regulatory  control  of 
MSWLF's.  Partial  approval  would  allow 
the  Agency  to  approve  those  provisions 
of  the  State/Tribal  permit  program  that 
meet  the  requirements  and  provide  the 
State/Tribe  time  to  make  necessary 
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changes  to  the  remaining  portions  of  its 
prof;ram.  As  a  result,  owners/operators 
will  be  able  to  work  with  the  State/ 
Tribal  pemiitting  agency  to  take 
advantage  of  the  Criteria's  flexibility  for 
those  portions  of  the  program  which 
have  been  approved. 

As  provided  in  the  revised  Fwloral 
Criteria.  EPA's  national  Subtitle  D 
standards  will  take  effect  on  Ortober  9, 
1993  in  any  State/Tribe  that  lacks  an 
approved  program.  Consequently,  any 
remaining  portions  of  the  Federal 
Criteria  which  are  not  included  in  an 
approved  State/Tribal  program  by  that 
c'ate  would  apply  directly  to  &e  owner/ 
operator. 

EPA  intends  to  approve  port  ')ns  of 
Sfate/Tritwl  MSVVLF  permit  prigrams 
prior  to  the  promulgation  of  th»'  STIR. 
FPA  interprets  tho  requiremen's  for 
States  or  Tribes  to  develop  "ad><qiiate" 
ifograms  for  permits  or  other  forms  of 
trior  approval  to  impose  seven! 
minimum  requirements.  First,  each 
State/Tribe  must  have  enforce;  hie 
standards  for  new  and  existing  MSWLFs 
that  are  technically  comparable  to  EPA's 
revised  MSWLF  criteria.  Next,  the  State/ 
Tribe  must  have  the  authority  to  is.sue 
a  permit  or  other  notice  of  prior 
approval  to  all  new  and  existtrj^ 
MSWLPs  in  its  jurisdiction.  Tl  e  State/ 
Tribe  also  must  provide  for  pul.'lic 
participation  in  permit  issuance  and 
.  enforcement  as  required  in  set.  ion 
7004(b)  of  RCRA.  Finally,  EPA  believes 
that  the  State/Tribe  must  shoY>  that  it 
has  sufficient  compliance  mor.toring 
and  enforcement  authorities  to  take 
specific  action  against  any  owrer  or 
operator  that  fails  to  comply  W4lh  an 
approved  MSWLF  program. 

EPA  Regions  will  determine  whether 
a  State/Tribe  has  submitted  an 
"adequate"  program  based  on  (he 
interpretation  outlined  above.  EPA 
plans  to  provide  more  speciHi  criteria 
for  this  evaluation  when  it  proposes  the 
State/Tribal  Implementation  R:ile.  EPA 
expects  States/Tribes  to  meet  a'>l  of  these 
requirements  for  all  elements  of  a 
MSWLF  program  before  if  gives  full 
approval  to  a  MSWLF  program. 

EPA  also  is  requesting  States/Tribes 
seeking  partial  program  approx  al  to 
provide  a  schedule  for  the  subinittal  of 
all  remaining  portions  of  their  MSWLF 
permit  programs.  EPA  notes  tfcit  it 
intends  to  propose  to  make  submission 
of  a  schedule  mandatory  in  tb<  STTR. 

B.  Slate  ofUtah  | 

On  July  20. 1993,  Utah  subn  itted  an 
application  for  partial  program 
adequacy  determination.  EPA  has 
reviewed  Utah's  application  and  has 
tentatively  determined  that  all  i}arts, 
with  the  exception  listed  below,  of  the 


State's  Subtitle  D  program  will  ensure 
compliance  with  the  Federal  Criteria. 

I.Financial  assurance  requirements 
(State  of  Utah  Solid  Waste  Permitting 
and  Management  Rules,  R315-309.)  do 
not  meet  the  Federal  Minimum  criteria 
found  in  40  CFRpart  258,  subpart  G. 

Not  all  States/Tribes  will  have 
existing  permit  programs  through  which 
they  can  ensure  compliance  with  all 
provisions  of  the  revised  Federal 
Criteria.  Were  EPA  to  restrict  a  State/ 
Tribe  from  submitting  its  application 
until  it  could  ensure  complianc  e  with 
the  entirety  of  40  CFR  part  258.  many 
States/ Tribes  would  need  to  postpone 
obtaining  approval  of  their  permit 
programs  for  a  significant  amount  of 
time.  This  delay  in  determining  the 
adequacy  of  the  State/Tribal  permit 
program  while  the  State/Tribe  revises  its 
statutes  or  regulations  could  impose  a 
substantial  burden  on  owners  and 
operators  of  landHlls  because  the  State/ 
Tribe  would  be  unable  to  exercise  the 
flexibility  available  to  States/Tribes 
with  permit  programs  which  have  been 
approved  as  adequote. 

To  ensure  compliance  with  all  the 
Federal  Criteria.  Utah  needs  to  revise 
the  following  aspects  of  its  permit 
program. 

1.  All  requirements  of  Solid  Waste 
Permitting  and  Management  Rules, 
R3 15-309  Financial  Assurance,  must  be 
applicable  to  all  pennitted  MSWLF 
units,  as  required  by  40  CFR  part  258, 
subpart  G. 

On  May  7. 1993,  the  U.S.  court  of 
Appeals  for  the  District  of  Columbia 
Circuit  vacated  tl)e  small  landfill 
exemption  for  ground-water  monitoring. 
Following  this  decision,  and  pending 
EPA  regulatory  changes,  the  Federal 
Minimum  criteria  for  ground-water 
monitoring  will  apply  to  all  MSWLF 
units,  including  small  and  rural 
landfills.  At  the  July  14. 1993  meeting 
of  the  Utah  Solid  and  Hazardous  Waste 
Control  Board  two  proposed  ru  le 
changes  were  released  for  public 
comment.  First,  the  board  has  proposed 
to  remove  the  small  landfill  ground- 
water monitoring  exemption  found  in 
the  State  of  Utah  Solid  Waste  Permitting 
and  Management  Rules,  R315-.103- 
4(3)(n-  Secondly,  the  board  has 
proposed  to  add  the  requirement  for  the 
owner/operator  to  provide  the  name, 
address,  and  telephone  number  of  the 
person  to  contact  about  the  facility 
during  the  post-closure  period,  as 
required  by  40  CFR  258.61{c){iJ).  At  the 
September  9, 1993  meeting  the  board 
will  adopt  the  rule  changes  as  proposed. 
The  rule  changes  will  he  effective 
September  10,  1993.  If  the  State  of  Utah 
takes  the  necessary  actions  to  bring  their 
ground-water  monitoring  and  post- 


closure  care  requirements  into  full 
Federal  compliance.  EPA  is  proposing 
approval  in  both  of  these  areas.  If  the 
state  does  not  take  the  above  aciiOns, 
EPA  will  not  approve  their  ground- 
water monitoring  and  post -closure  care 
requirements. 

In  order  for  this  approval  to  extend  to 
"existing  or  former"  Indian  reservation 
lands  in  the  State  of  Utah  (Goshute, 
Navajo,  Northwestern  Shoshoni.  Paiute, 
Skull  Valley,  and  Uintah  and  Ouray 
Indian  Reservations),  the  State  Attorney 
General's  demonstration  of  authority 
needed  to  include  a  demonstration 
under  Federal  Indian  law  that  the  State 
courts  have  jurisdiction  to  enforce  State 
law  against  MSWLF  owner/operators 
whose  activities  take  place  in  "Indian 
Country,"  as  defined  in  18  U.S.C.  1151. 
Such  a  demonstration  should  include  an 
analysis  of  the  State's  jurisdiction  to 
enforce  against  owner/o|}erators,  located 
on  reservations,  and  should  specify 
what  areas,  if  any,  the  State  believes  to 
have  been  removed  from  reservation 
status  and  may  not  qualify  as  "Indian 
Country."  The  agency  believes  that  such 
a  demonstration  has  not  yet  been  made 
by  the  State  of  Utah. 

EPA's  future  decision  with  regard  to 
approval  of  the  Utah  program  for 
"Indian  Country,"  to  include  Indian 
reservation  lands,  will  be  governed  by 
the  Agency's  judgement  as  to  whether 
the  State  has  demonstrated  adequate 
enforcement  authority  to  justify 
approval,  based  upon  its  understanding 
of  the  relevant  principles  of  Federal 
Indian  law  and  sound  administrative 
practice.  The  State  may  wish  to  consider 
EPA's  discussion  of  the  related  issue  of 
tribal  jurisdiction  found  in  the  preamble 
to  the  Indian  Water  Quality  Standards 
Regulation  (see  56  FR  64876,  December 
12.  1991). 

Until  EPA  approves  a  State  or  Tribal 
MSWLF  permitting  program  for  any  part 
of  "Indian  Country,"  in  Utah,  as  defined 
in  18  U.S.C.  1151.  the  requirements  of 
40  CFR  part  258  will,  after  October  9. 
1993.  automatically  apply  to  that  area. 
Thereafter,  the  requirements  of  40  CFR 
part  258  will  apply  to  all  owners/ 
operators  of  MSWLFs  located  in  any 
part  of  "Indian  Country"  that  is  not 
covered  by  an  approved  State  or  Tribal 
M.SWLF  permitting  program. 

EPA  will  consider  all  public 
comments  on  its  tentative  determination 
received  during  the  public  comment 
period  and  during  any  public  hearing 
held.  Issues  raised  by  those  comments 
may  be  the  basis  for  a  determination  of 
inadequacy  for  Utah's  program.  EPA 
will  make  a  final  decision  on  whether 
or  not  to  approve  Utah's  program  by 
October  8, 1993,  and  will  give  notice  of 
it  in  the  Federal  Register.  The  notice 


Fed«ra>  Register  /  Vol.  58.  No.  154  /  Thursday.  August  12.  1993  /  Notices  42967 


will  include  a  summary  of  the  reasons 
for  the  flnal  determination  and  a 
response  to  all  major  comments. 

Although  RCRA  does  not  require  EPA 
to  hold  a  public  hearing  on  a 
determination  to  approve  any  State/ 
Tribe's  MSWLF  program,  the  Region  has 
tentatively  scheduled  a  public  hearing 
on  this  determination.  If  a  sufficient 
number  of  people  express  interest  in 
participating  in  a  hearing,  by  writing  the 
Region  or  calling  the  contact  within  30 
days  of  the  publication  of  this  notice, 
the  Region  will  hold  a  hearing  on 
September  27, 1993.  from  11  a.m.  to  2 
p.m..  at  the  Cannon  Health  Building, 
room  101.  288  North  1460  West.  Salt 
UkeGty.  Utah.  84116. 

Section  4005(a)  of  RCRA  provides  that 
citizens  may  use  the  citizen  suit 
provisions  of  section  7002  of  RCRA  to 
enforce  the  Federal  MSWLF  Criteria  in 
40  CFR  part  258  independent  of  any 
State/Tribal  enforcement  program.  As 
EPA  explained  in  the  preamble  to  the 
final  MSWLF  Criteria.  EPA  expects  that 
any  owner  or  operator  complying  with 
provisions  in  a  State/Tribal  program 
approved  by  EPA  should  be  considered 
to  be  in  compliance  with  the  Federal 
Criteria.  See  56  FR  50978.  50995 
(October  9. 1991). 

Compliance  With  Executive  Order 
12291:  The  Office  of  Management  and 
Budget  has  exempted  this  notice  from 
the  requirements  of  section  3  of 
Executive  Order  12291. 

Certification  Under  the  Regulatory 
Flexibility  Act:  Pursuant  to  the 
provisions  of  5  U.S.C.  605(b).  I  hereby 
certify  that  this  tentative  approval  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  It  does  not  impose  any  new 
burdens  on  small  entities.  This 
proposed  notice,  therefore,  does  not 
require  a  regulatory  flexibility  analysis. 

AutiMirity:  This  notice  is  issued  under  the 
authority  of  section  4005  of  the  Solid  Waste 
Disposal  Act  as  amended:  42  U.S.C  6946. 

Dated:  July  28, 1993. 
Jack  W.  MoGraw, 
Acting  Regional  Adwinistwtor. 
IFR  Doc.  93-19386  Filed  8-11-93:  8:45  am] 
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Wyoming;  Partial  Program  Adequacy 
Determination  of  State  Municipat  Solid 
Waste  Pennit  Program^ 

AGENCY:  Environmental  Protection 
Agency  (Region  VIH). 
action:  Notice  of  tentative 
determination  on  partial  program 
application  of  Wyoming  for  partial 
program  adequacy  determination. 


public  comment  period,  and  public 
hearing  (if  necessary). 

SUMMARY:  Section  4005(c)(1)(B)  of  the 
Resource  Conservation  and  Recovery 
.^ct  (RCRA).  as  amended  by  the 
Hazardous  and  Solid  Waste 
Amendments  (HSWA)  of  1984.  requires 
States  to  develop  and  implement  permit 
programs  to  ensure  that  municipal  solid 
waste  landfills  (MSWLFs)  which  may 
receive  hazardous  household  waste  or 
conditionally  exempt  small  quantity 
generator  waste  will  complv  with  the 
revised  Federal  MSWLF  Criteria  (40 
CFR  part  258).  Section  4005(c)(1)(C)  of 
RCRA  requires  the  Environmental 
Protection  Agency  (EPA)  to  determine 
whether  States  have  adequate  "perm if 
programs  for  MSWLFs,  but  does  not 
mandate  issuance  of  a  rule  for  such 
determinations.  EPA  has  drafted  and  is 
in  the  process  of  proposing  the  State/ 
Tribal  Implementation  Rule  (STIR)  that 
will  allow  both  States  and  Tribes  to 
apply  for  and  receive  approval  of  a 
partial  permit  program.  The  Agenc;y 
intends  to  approve  adequate  State/ 
Tribal  MSWLF  permit  programs  as 
applications  are  submitted.  Thus,  these 
approvals  are  not  dependent  on  final 
promulgation  of  the  STIR.  Prior  to 
promulgation  of  the  STIR,  adequacy 
determinations  will  be  made  based  on 
the  statutory  authorities  and 
requirements.  In  addition.  States/Tribes 
may  use  the  draft  STIR  as  an  aid  in 
interpreting  these  requirements.  The 
Agency  believes  that  early  approvals 
have  an  important  benefit.  Approved 
State/Tribal  permit  programs  provide 
interaction  between  the  State/Tribe  and 
the  owner/operator  regarding  site- 
specific  permit  conditions.  Only  those 
owners/ojjerators  located  in  States/ 
Tribes  with  approved  permit  programs 
can  use  the  site-specific  flexibility 
provided  by  part  258  to  the  extent  the 
State/Tribal  permit  program  allows  such 
flexibility.  EPA  notes  that  regardless  of 
the  approval  status  of  a  State/Tribe  and 
the  permit  status  of  any  facility,  the 
Federal  Criteria  will  apply  to  all 
permitted  and  unpermitted  MSWLFs. 

Wyoming  applied  for  a  partial 
determination  of  adequacy  under 
section  4005  of  RCRA.  EI'A  reviewed 
Wyoming's  application  and  made  a 
tentative  determination  of  adequacy  for 
those  portions  of  the  State's  MSWLF 
permit  program  that  are  adequate  to 
assure  compliance  with  the  revised 
MSWLF  Criteria.  These  portions  are 
described  later  in  this  notice.  The  State 
plans  to  revise  the  remainder  of  its 
permit  program  to  assure  complete 
compliance  with  the  revised  Federal 
Criteria  and  gain  full  program  approval. 
Wyoming's  application  for  partial 


program  adequacy  determination  is 
available  for  public  review  and 
comment. 

If  sufficient  public  interest  is 
expressed  during  the  comment  period,  a 
public  hearing  will  be  held  to  solicit 
comments  and  public  opinion  on 
Wyoming's  partial  program  applic:ation 
for  a  determination  of  adequacy. 
DATES:  All  comments  on  Wyoming's 
application  for  a  partial  determination 
of  adequac:y  must  be  received  by  EPA 
Region  VIII  by  the  close  of  business  on 
September  27. 1993.  The  public  hearing 
is  tentatively  scheduled  for  10  a.m.  to  12 
p.m.  on  September  27.  1993,  at  the 
VVyoming  Department  of  Environmental 
Quality.  Herschler  Building,  1st  Floor 
Conference  Room  (#1299).  122  West 
25th  Street,  Cheyenne.  Wyoming  82002. 
Should  a  public  hearing  be  held.  EPA 
may  limit  oral  testimony  to  five  minutes 
per  speaker,  depending  on  the  number 
of  commentors.  Commentors  presenting 
oral  testimony  must  also  submit  their 
comments  in  writing  by  close  of 
business  on  September  27. 1993.  The 
hearing  may  adjourn  earlier  than  12 
Noon  if  all  of  the  speakers  deliver  their 
comments  before  that  hour.  Wyoming 
will  particip>ate  in  the  public  hearing 
held  hy  EPA  on  this  subject. 

ADDRESSES:  Copies  of  Wyoming's 
application  for  partial  adequacy 
determination  are  available  from  8  a.m. 
to  4:30  p.m.  during  normal  working 
days  at  the  following  addresses  for 
inspection  and  copying:  Wyoming 
Department  of  Environmental  Quality, 
Attn:  Carl  Anderson.  Herschler 
Building.  4th  Floor.  122  West  25th 
Street.  Cheyenne.  Wyoming  82002:  and 
U.S.  EPA  Region  VIH  Library,  999  18th 
Street.  2nd  Floor.  Denver.  Colorado 
80202-2466.  phone  303/293-1444.  All 
written  comments  should  be  sent  to  U.S. 
EPA  Region  Vm,  Attn:  Gerald  Allen 
(8HWM-WM).  999  18th  Street,  suite 
500,  Denver.  Colorado  80202-2466. 
FOR  FURTHER  INFORMATION  CONTACT. 
Gerald  Allen  (8HVVM-WM).  Waste 
Management  BranrJi,  U.S.  EPA  Region 
VIII.  999  18th  Street,  suite  500.  Denver. 
Colorado  80202-2466.  phone  .303/293- 
1496. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

On  Ck:tober  9. 1991.  EPA  promulgated 
revised  Criteria  for  MSWLFs  (40  CFR 
part  258).  Subtitle  D  of  RCRA.  as 
amended  by  the  Hazardous  and  Solid 
Waste  Amendments  of  1984  (HSWA). 
requires  States  to  develop  permitting 
programs  to  ensure  that  MSWLFs 
comply  with  the  Federal  Criteria. 
Subtitle  D  also  requires  that  EPA 
detemiine  the  adequacy  of  State 
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municipal  solid  waste  landfill  permit 
programs  to  ensure  that  facilities 
comply  with  the  revised  Federal 
Criteria.  To  fulfill  this  requirement,  the 
Agency  has  drafted  and  is  in  the  process 
of  proposing  the  State/Tribal 
Implementation  Rule  (STIR).  The  rule 
will  specify  the  requirements  which 
State/Tribal  programs  must  satisfy  to  be 
determined  adequate. 

EPA  intends  to  prop>ose  in  the  STIR  to 
allow  partial  approvals  if:  (1)  The 
Regional  Administralor  determines  that 
the  State/Tribal  permit  program  largely 
meets  the  requirements  for  ensuring 
compliance  with  Part  258;  (2)  changes  to 
a  limited  narrow  part(s)  of  the  State/ 
Tribal  permit  program  are  needed  to 
meet  these  requirements;  and  (3) 
provisions  not  included  in  the  partially 
approved  portions  of  the  State/Tribal 
permit  program  are  a  clearly  identifiable 
and  separable  subset  of  part  258.  These 
requirements,  if  promulgated,  will 
address  the  potential  problems  posed  by 
the  dual  State/Tribal  and  Federal 
programs  that  will  come  into  effect  in 
October  1993  in  those  States/Tribes  that 
only  have  partial  approvals  of  their 
MSWLF  programs.  On  that  date.  Federal 
rules  covering  any  portion  of  a  State/ 
Tribe's  program  that  has  not  received 
EPA  approval  will  become  enforceable. 
Owners  and  operators  of  MSVVLFs 
subject  to  such  dual  programs  must  be 
able  to  understand  which  requirements 
apply  and  comply  with  them.  In 
addition,  the  pieces  of  the  Federal 
program  that  are  in  effect  must  mesh 
well  enough  with  the  approved  portions 
of  the  State/Tribal  program  to  leave  no 
significant  gaps  in  regulatory  control  of 
MSVVLF's.  Partial  approval  would  allow 
the  Agency  to  approve  those  provisions 
of  the  State/Tribal  permit  program  that 
meet  the  requirements  and  provide  the 
State/Tribe  time  to  make  necessary 
changes  to  the  remaining  portions  of  its 
program.  As  a  result,  owners/operators 
will  be  able  to  work  with  the  State/ 
Tribal  permitting  agency  to  take 
advantage  of  the  Criteria's  flexibility  for 
those  portions  of  the  program  which 
have  been  approved. 

As  provided  in  the  revised  Federal 
Criteria,  EPA's  national  Subtitle  D 
standards  will  take  effect  on  October  9, 
1993  in  any  State/Tribe  that  lacks  an 
approved  program.  Consequently,  any 
remaining  portions  of  the  Federal 
Criteria  which  are  not  included  in  an 
approved  State/Tribal  program  by  that 
date  would  apply  directly  to  the  owner/ 
operator. 

EPA  intends  to  approve  portions  of 
State/Tribal  MSWIJ  permit  programs 
prior  to  the  promulgation  of  STIR.  EPA 
interprets  the  requirements  for  States  or 
Tribes  to  develop  "adequate"  programs 


for  permits  or  other  forms  of  prior 
approval  to  impose  several  minimum 
requirements.  First,  each  State/Tribe 
must  have  enforceable  standards  for 
new  and  existing  MSVVLFs  that  are 
technically  comparable  to  EPA's  revised 
MSWLF  criteria.  Next,  the  State/Tribe 
must  have  the  authority  to  issue  a 
permit  or  other  notice  of  prior  approval 
to  all  new  and  existing  MSWLFs  in  its 
jurisdiction.  The  State/Tribe  also  must 
provide  for  public  participation  in 
permit  issuance  and  enforcement  as 
required  in  section  7004(b)  of  RCRA. 
Finally,  EPA  believes  that  the  State/ 
Tribe  must  show  that  it  has  suflicient 
compliance  monitoring  and 
enforcement  authorities  to  take  specific 
action  against  any  owner  or  operator 
that  fails  to  comply  with  an  approved 
MSWLF  program. 

EPA  Regions  will  determine  whether 
a  State/Tribe  has  submitted  an 
"adequate"  program  based  on  the 
interpretation  outlined  above.  EPA 
plans  to  provide  more  specific  criteria 
for  this  evaluation  when  it  proposes  the 
State/Tribal  Implementation  Rule.  EPA 
expects  Statesyrribes  to  meet  all  of  these 
requirements  for  all  elements  of  a 
MSWLF  program  before  it  gives  full 
approval  to  a  MSWLF  program. 

EPA  also  is  requesting  States/Tribes 
seeking  partial  program  approval  to 
provide  a  schedule  for  the  submittal  of 
all  remaining  portions  of  their  MSWLF 
permit  programs.  EPA  notes  that  it 
intends  to  propose  to  make  submission 
of  a  schedule  mandatory  in  STIR. 

B.  State  of  Wyoming 

On  November  6, 1992,  Wyoming 
submitted  an  application  to  EPA  for  a 
partial  program  adequacy 
determination.  A  State/Tribal  permit 
program  is  eligible  for  a  partial  program 
adequacy  determination  if  the  program 
meets  the  minimum  requirements  of 
enforcement,  public  participation,  and 
compliance  monitoring,  and  the 
program  largely  meets  the  requirements 
for  ensuring  compliance  with  part  258. 
EPA  reviewed  the  Wyoming  application 
and  determined  that  the  Wyoming 
program  does  meet  the  minimum 
requirements  of  enforcement,  public 
participation,  and  compliance 
monitoring.  However,  EPA  determined 
that  the  Wyoming  program  did  not 
largely  meet  the  technical  Federal 
Criteria. 

To  rectify  this  EPA  determination,  the 
Wyoming  Department  of  Environmental 
Quality  has  petitioned  the  Wyoming 
Environmental  Quality  Commis.sion  to 
approve  emergency  rules  needed  to 
demonstrate  compliance  with 
substantial  portions  of  the  Federal 
Criteria.  Once  approved,  these 


emergency  rules  will  be  effective  for  120 
days  and  could  be  renewed. 

Wyoming  sent  an  Attorney  General 
certification  letter  to  EPA  dated  July  28. 
1993.  to  further  support  its  November  6. 

1992.  application  for  a  partial  program 
adequacy  determination.  The  letter 
stated  that,  assuming  emergency  rule 
making  proceeds  according  to  schedule, 
the  emergency  rules  to  implement 
specified  portions  of  the  part  258 
Federal  Criteria  will  be  adopted  and 
have  an  effective  date  of  October  9, 

1993.  The  emergency  rules  would  be 
effective  for  120  days  beginning  on 
October  9, 1993,  and  would  be  replaced 
by  permanent  rules  prior  to  expiration. 

EPA  has  reviewed  Wyoming's  revised 
application  (including  existing 
permanent  rules  and  proposed 
emergency  rules),  and  EPA  has 
tentatively  determined  that  the 
following  portions  of  the  State's 
program  will  assure  compliance  with 
the  part  258  Federal  Criteria: 

1.  Location  restrictions  for  airports. 
Hood  plains,  wetlands,  fault  areas, 
seismic  impact  zones,  and  unstable 
areas  (40  CFR  258.10  through  258.15). 

2.  Operating  criteria  for  the  exclusion 
of  hazardous  waste,  cover  materials, 
disease  vector  control,  explosive  gases, 
air  criteria,  access  requirements,  run-on/ 
run-off  control  systems,  surface  water 
requirements,  liquids  restrictions,  and 
record  keeping  requirements  (40  CFR 
258.20  through  258.29). 

3.  Design  criteria  requirements  (40 
CFR  258.40). 

4.  Closure  and  post-closure 
requirements  (40  CFR  258.60  through 
258.61). 

Not  all  States/Tribes  will  have 
existing  permit  programs  through  which 
they  can  ensure  compliance  with  all 
provisions  of  the  revised  Federal 
Criteria.  Were  EPA  to  restrict  a  State/ 
Tribe  from  submitting  its  application 
until  it  could  ensure  compliance  with 
the  entirety  of  40  CFR  part  258,  many 
States/Tribes  would  need  to  postpone 
obtaining  approval  of  their  permit 
programs  for  a  significant  amount  of 
time.  This  delay  in  determining  the 
adequacy  of  the  State/Tribal  permit 
program  while  the  State/Tribe  revises  its 
statutes  or  regulations  could  impose  a 
substantial  burden  on  owners  and 
operators  of  landfills  because  the  State/ 
Tribe  would  be  unable  to  exercise  the 
flexibility  available  to  States/Tribes 
with  permit  programs  which  have  been 
approved  as  adequate. 

If  Wyoming  takes  the  necessary  rule 
making  action  and  adopts  emergency 
rules  as  specified  in  the  Attorney 
General  certification  letter  dated  July  28. 
1993.  EPA  proposes  a  partial  program 
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adequacy  determination  for  those 
portions  of  the  State's  program 
identified  above.  Wyoming  has  already 
begun  to  revise  its  permanent  rules  and 
expects  to  have  the  rule  changes 
necessary  for  full  program  approval 
complete  by  early  1994. 

To  assure  compliance  with  all  of  the 
part  258  Federal  Criteria  and  ret^ive  full 
program  approval  from  EPA,  Wyoming 
needs  to  revise  the  following  aspects  of 
its  permit  program. 

1.  Wyoming  will  revise  its  regulations 
to  incorporate  the  Federal  ground-water 
monitoring  and  corrective  action 
requirements  in  40  CFR  258..'50.  2.'i8.51. 
and  258.53  through  258.58. 

2.  Wyoming  will  develop  new 
regulations  to  incorporate  the  financial 
assurance  requirements  in  40  CFR 
258.70  through  258.72  and  2.58.74. 
Wyoming  will  revise  its  regulations  to 
incorporate  the  financial  assurance 
requirements  in  40  CFR  258.7.1. 

Although  RCRA  does  not  require  EPA 
to  hold  a  public  hearing  on  a 
determination  to  approve  any  State/ 
Tribal  MSWLF  program,  the  Region  has 
tentatively  scheduled  a  public  hearing 
on  this  determination.  If  a  sufficient 
number  of  people  express  interest  in 
participating  in  a  hearing  by  writing  the 
Region  or  calling  the  contact  within 
thirty  (30)  days  of  the  publication  of  this 
notice,  the  Region  will  hold  a  public 
hearing  on  September  27.  1993,  at  the 
Wyoming  of  Department  of  Quality. 
Herschler  Building.  1st  Floor 
Conference  Room  (#1299).  122  West 
25th  Street,  Cheyenne,  Wyoming  82002. 

Wyoming  has  not  asserted  jurisdiciion 
within  the  exterior  boundaries  of  Indian 
reservations  in  its  application  for 
adequacy  determination.  Accordingly, 
this  approval  does  not  extend  to  lands 
within  Indian  reservations  in  Wyoming. 
Until  EPA  approves  a  State  or  Tribal 
MSWLF  permitting  program  in 
Wyoming  for  any  part  of  "Indian 
Country.  "  as  defined  in  18  U.S.C.  1151. 
the  requirements  of  40  CFR  part  258 
will,  after  October  9, 1993, 
automatically  apply  to  that  area. 
Thereafter,  the  requirements  of  40  CFR 
part  258  will  apply  to  ail  owners/ 
operators  of  MSWLF's  located  in  any 
part  of  "Indian  country"  that  is  not 
covered  by  an  approved  State  or  Tribal 
MSWLF  permitting  program. 

EPA  will  consider  all  public 
comments  on  its  tentative  determination 
received  during  the  public  comment 
period  and  during  any  public  hearing 
held.  Issues  raised  by  those  comments 
may  be  the  basis  for  a  determination  of 
inadequacy  for  Wyoming's  program. 
nPA  will  make  a  final  decision  on 
^«  hether  or  not  to  approve  Wyoming's 


program  by  October  9, 1993,  and  will 
give  notice  of  it  in  the  Federal  Register. 
The  notice  will  include  a  summary  of 
the  reasons  for  the  final  determination 
and  a  response  to  all  major  comments. 

Section  4005(a)  of  RCRA  provides  that 
citizens  may  use  the  citizen  suit 
provisions  of  section  7002  of  RCRA  to 
enforce  the  Federal  MSWLF  criteria  in 
40  CFR  part  258  independent  of  any 
State/Tribal  enforcement  program.  As 
EPA  explained  in  the  preamble  to  the 
final  MSWLF  criteria,  EPA  expects  that 
any  owner  or  operator  complying  with 
provisions  in  a  State/Tribal  program 
approved  by  EPA  should  be  considered 
to  be  in  compliance  with  the  Federal 
Criteria.  See  56  FR  50978,  50995 
(Of;tober9. 1991). 

Compliance  With  Executive  Order 
12291 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Certification  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  I  hereby  certify  that  this 
tentative  approval  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  It 
does  not  impose  any  new  burdens  on 
small  entities.  This  notice,  therefore, 
does  not  require  a  regulatory  fiexibility 
analysis. 

Authority:  This  notice  is  is.sued  under 
the  authority  of  section  4005  of  the 
Solid  Waste  Disposal  Act  as  amended; 
42  U.S.C.  6946. 

Dated;  August  4.  1993. 
Kerrigan  G.  Klough. 

Acting  Regional  AdminisUxttor. 

IFR  Dm:.  93-19.188  Fih'd  8-11-93;  8:45  ami     ' 

BILLING  CODE  »S60-«0-F 

IFRL-4692-1] 

Proposed  Administrative  Settlement 
Under  Section  122(h)  ofthe 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act;  International  Depository,  Inc., 
North  Kingston,  Rl 

AGENCY:  U.S.  Environmental  Prote<:tion 

Agency. 

ACTION:  Notice  of  proposed 

administrative  settlement  and  request 

for  public  comment. 

SUMMARY:  The  U.S.  Environmental 
Protection  Agency  (EPA)  is  proposing  to 
enter  into  an  administrative  settlement 
to  address  claims  under  the 
Comprehensive  Environmental 


Response,  Compensation  and  Liability 
Act  of  1980.  as  amended  (CERCLA),  42 
U.S.C.  9601.  Notice  is  being  published 
to  inform  the  public  of  the  proposed 
settlement  and  of  the  opportunity  to 
comment.  The  settlement  is  intended  to 
resolve  the  liability  under  CERCLA  of 
56  potentially  responsible  parties 
("PRPs")  for  unrecovered  costs  incurred 
by  EPA  in  conducting  respon.se  actions 
at  or  in  connection  with  the 
International  Depository,  Inc.  Superfund 
Site  in  North  Kingston.  Rhode  Island 
through  and  including  )anuary  31.  1993. 

The  potentially  responsible  parties 
who  are  settling  their  liability  under  this 
agreement  are:  Accent  Plating; 
American  Chemical  Works.  Co.;  Atlas 
Industries;  Astra  Corp.,  Inc.;  Blount 
Marine  Corp.;  CM.  Laboratories; 
Cametoid  Technologies.  Inc.;  City  of 
Lynn;  City  of  Stamford;  Cherry 
Semiconductor  Corp.;  Cranston  Public 
Schools;  Culbro  Tobacco  Division; 
Cumberland  Farms,  Inc.,  DIP;  Cummins- 
Conn,  Inc.;  ECC  Corp.;  EG&G.  Inc.;  Es(.o 
Realty;  F.O.  Inc.;  Gerber  Systems  Corp.; 
Gessay  &  Ludwig;  Giner,  Inc.;  Cordon 
Realty.  Corp.;  Hy-Len  Realty  Co.;  Hy-Sil 
Manufacturing;  Jeffrey  Chemical  Co.; 
K.R.  Rezendes,  Inc.;  Keeney  Mfg.; 
Lincoln  School  Dept.;  M&V 
Electroplating;  MA  Highway  Dept.;  MA 
Mutual;  Middletown.  CT;  Olektron 
Corp.;  Priority  Finishing  Corp.; 
RISWMC  Co.;  RI  Air  National  Guard;  RI 
Anahlical  Labs.  Inc.;  RI  College;  RI 
Hospital;  RI  Hospital  Trust;  Rockville 
High  School;  Rocky  Point  Park:  ST. 
George's  School;  Siebe  North;  Skinner  & 
Sherman;  State  Laboratory  Institute: 
Taco,  Inc.;  TetJinical  Components.  Inc.; 
Town  of  Bloomfield,  CT;  Town  of 
Glastonbur\",  Town  of  Windsor;  TRI-S. 
Inc.;  ULTRA  Scientific;  UNC 
Incorporated;  United  Oil  Recovery.  Inc.; 
University  of  RI;  Warwick  Public 
Schools. 

DATES:  Comments  must  be  provided  on 
or  before  September  13, 1993. 
ADDRESSES:  Comments  should  be 
addressed  to  the  Docket  Clerk.  U.S. 
Environmental  Protection  Agency, 
Region  I.  JFK  Federal  Building— RCG. 
Boston.  Massachusetts  02203,  and 
should  refer  to:  In  the  Matter  of 
International  Depository,  Inc.  Superfund 
Site,  North  Kingston,  Rhode  Island.  U.S. 
EPA  Docket  No.  1-92-1102. 
FOR  FURTHER  INFORMATKDH  CONTACT: 
Kathleen  Woodward,  U.S. 
Environmental  Protection  Agency, 
Office  of  Regional  Counsel.  RCV,  fFK 
Federal  Building,  Boston.  Massachusetts 
02203.  (617)  565-3687. 
SUPPLEMENTARY  INFORMATION:  In 
accordanc-e  with  section  122(i)(l'  ofthe 
Comprehensive  Environmental 
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Response,  Compensation  and  Liability 
Act  of  1980,  as  amended  (CERCLA),  42 
use.  g622(i)(l),  notice  is  hereby  given 
of  a  proposed  administrative  settlement 
concerning  the  tatemational  Depository, 
Inc.  Superfund  Site  in  North  Kingston, 
RI.  The  settlement  was  approved  by 
EPA  Region  I  on  August  2, 1993.  subject 
to  review  by  the  public  pursuant  to  this 
notice.  The  56  settling  PRPs,  the  Settling 
Parties,  have  executed  signature  pages 
committing  them  to  participate  in  the 
settlement.  Under  the  proposed 
settlement,  the  Settling  Parties  are 
required  to  pay  $1.1  million  to  the 
Hazardous  Substances  Superfund.  EPA 
believes  the  settlement  is  fair  and  in  the 
pubUc  interest. 

EPA  is  entering  into  this  agreement 
under  the  authority  of  section  122(h)  of 
CERCLA.  Section  122(h)  of  CERCLA 
provides  EPA  with  authority  to 
consider,  compromise,  and  settle  a 
claim  under  section  107  of  CERCLA  for 
costs  incurred  by  the  United  States  if 
the  claim  has  not  been  referred  to  the 
U.S.  Department  of  Justice  for  further 
action.  The  U.S.  Department  of  Justice 
approved  this  settlement  in  writing  on 
July  21, 1993. 

EPA  will  receive  written  comments 
relating  to  this  settlement  for  thirty  (30) 
days  from  the  date  of  publication  of  this 
notice. 

A  copy  of  the  proposed  administrative 
settlement  may  be  obtained  in  person  or 
by  mail  from  the  Docket  Clerk,  U.S. 
Environmental  Protection  Agency, 
Office  of  Regional  Counsel,  JFK  Federal 
Building — RCG,  Boston.  Massachusetts 
02203.  (617)  565-3351. 

The  Agency's  response  to  any 
comments  received  will  be  available  for 
public  inspection  with  the  Docket  Clerk, 
U.S.  Environmental  Protection  Agency, 
Region  1.  JFK  Federal  Building— RCG. 
Boston,  Massachusetts  02203  (U.S.  EPA 
Docket  No.  1-92-1082). 

Dated:  August  2. 1993. 
Paui*Keough, 
Acting  Regional  Administrator.   ' 
!FR  Doc.  93-19391  Filed  »-ll-93.  8:45  ami 

BtLUNG  COOC  «S«0-SO-f 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION  | 

I 

Information  Collection  Submitted  to 
0MB  for  Review 

AGENCY:  Federal  Deposit  hisurance 

Corporation. 

ACTION:  Notice  of  information  collection 

submitted  to  0MB  for  review  and 

approval  under  the  Paperwork 

Reduction  Act  of  1980. 


UMI 


summary:  In  accordance  with 
requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C. 
chapter  35).  the  FDIC  hereby  gives 
notice  that  it  has  submitted  to  the  Office 
of  Management  and  Budget  a  request  for 
OMB  review  of  the  information 
collection  system  described  below. 
Type  of  Review:  Extension  of  the 
expiration  date  of  a  currently  approved 
collection  without  any  change  in  the 
substance  or  method  of  collection. 

Title:  Application  for  Federal  Deposit 
Insurance. 

Form  Number:  FDIC  6200/05. 

OMB  Number:  3064-0001. 

Expiration  Date  of  OMB  Clearance: 
October  31, 1993. 

Frequency  of  Response:  On  occasion. 

Respondents:  Depository  institutions 
engaged  in  the  business  of  receiving 
deposits  other  than  trust  funds  wishing 
to  obtain  Federal  deposit  insurance. 

Number  of  Respondents:  85. 

Number  of  Responses  Per 
Respondent:  1. 

Total  Annual  Responses:  85. 

Average  Number  of  Hours  Per 
Response:  250. 

Total  Annual  Burden  Hours:  21,250. 

OMB  Reviewer:  Gary  VVaxman.  (202) 
395-7340.  Office  of  Management  and 
Budget,  Paperwork  Reduction  Project 
(3064-0001),  Washington,  DC  20503. 

FDIC  Contact:  Steven  F.  Hanft,  (202) 
898-3907,  Office  of  the  Executive 
Secretary,  room  F-400,  Federal  Deposit 
Insurance  Corporation,  550  17th  Street 
NW.,  Washington,  DC  20429. 

Comments:  Comments  on  this 
collection  of  information  are  welcome 
and  should  be  submitted  before  October 
12, 1993. 

ADDRESSES:  A  copy  of  the  submission 
may  be  obtained  by  calling  or  writing 
the  FDIC  contact  Usted  above. 
Conmients  regarding  the  submission 
should  be  addressed  to  both  the  OMB 
reviewer  and  the  FDIC  contact  listed 
above. 

SUPPt.EMENTARY  INFORMATION:  Under 

section  5  of  the  Federal  Deposit 
Insurance  Act,  depository  institutions 
engaged  in  the  business  of  receiving 
deposits  other  than  trust  funds  wishing 
to  obtain  Federal  deposit  insurance 
must  submit  an  application  to  the  FDIC. 
The  application  must  contain 
information  relating  to  the  factors 
enumerated  in  section  6  of  the  Federal 
Deposit  Insurance  Act,  which  the  FDIC 
must  consider  before  acting  on  the 
application. 

Dated:  August  6. 1993. 


Federal  Deposit  Insurance  Corporation. 

Hoyk  L.  Robinson, 

Executive  Secretary. 

IFR  Doc.  93-19322  Filed  8-11-93;  8:45  am) 

BILUNQ  COOE  1714-01-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-M7-OR] 

Illinois;  Amendment  to  Notice  of  a 
Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Illinois  (FEMA-997-DR),  dated  July  9. 
1993.  and  related  determination. 
EFFECTIVE  DATE:  August  4, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency. 
Washington,  DC  20472.  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  the  incident  period  for 
this  disaster  is  amended  to  be  April  13, 
1993.  and  continuing. 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.516.  Disaster  Assistance) 

Dennis  H.  Kwiatko«vski, 

Assistant  Associate  Director,  Disaster 

Assistance  Programs,  Slate  and  Local 

Programs  and  Support 

IFR  Doc.  93-19376  Filed  8-11-93;  8  45  am) 

BtLUNG  COOE  cns-^n-M 


[FEMA-100O-DR] 

Kansas;  Amendment  to  Notice  of  a 
Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Kansas,  (FEMA-1000-DR),  dated  July 
22, 1993,  and  related  determinations. 
EFFECTIVE  DATE:  August  5. 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency. 
Washington,  DC  20472,  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of 
Kansas  dated  July  22, 1993,  is  hereby 
amended  to  include  Public  Assistance 
in  the  following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
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major  disaster  by  the  President  in  his 
declaration  of  July  22, 1993: 
Atchison,  Brown,  Clay,  Cloud,  Jackson, 

Nemaha,  Jewell,  and  Republic 

Counties  for  Individual  Assistance 

and  Public  Assistance. 
Marshall,  Ottowa,  and  Wyandotte 

Counties  for  Public  Assistance. 

(Already  designated  for  Individual 

Assistance.) 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance) 

Robert  H.  VoUand. 

Chief,  Individual  Assistance  Division, 
Disaster  Assistance  Programs,  State  and  Local 
Programs  and  Support. 
(FR  Doa  93-19378  Filed  8-11-93: 8:45  ami 
BILUNQ  cooc  tna-02-M 

PEMA-1000-OR] 

Kansas;  Amendment  to  Notice  of  a 
Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Notice. 

SUMMARY:  This.notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Kansas.  (FEMA-IOOO-DR),  dated  July 
22, 1993,  and  related  determinations. 
EFFECTIVE  DATE:  August  6, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pauhne  C.  Campbell,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of 
Kansas  dated  July  22, 1993,  is  hereby 
amended  to  include  the  following  areas 
among  those  areas  determined  to  have 
been  adversely  affected  by  the 
catastrophe  declared  a  major  disaster  by 
the  President  in  his  declaration  of  July 
22, 1993:  McPherson  and  Morris 
Counties  for  Individual  Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance) 
Robert  H.  VoUand, 

Chief,  Individual  Assistance  Division. 
Disaster  Assistance  Programs,  State  and  Local 
Programs  and  Support. 
IFR  Doc.  93-19380  Filed  8-11-93;  8:45  am] 
BILUNQ  COOC  (71  t-Ol-M 

[FEMA-095-DR] 

Missouri;  Amendment  to  Notice  of  a 
Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION;  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 


Missouri  (FEMA-995-DR),  dated  July  9, 
1993,  and  related  determinations. 
EFFECTIVE  DATE:  August  4, 1993. 
F0(<  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472.  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  the  incident  period  for 
this  disaster  is  amended  to  be  June  10, 
1993,  and  continuing. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516.  Disaster  Assistance) 

Dennis  H.  Kwiatko%nki, 

Assistant  Associate  Director,  Disaster 
Assistance  Programs,  State  and  Local 
Programs  and  Support. 

(FR  Doc.  93-19377  Filed  8-11-93;  8:45  am) 
BILUNG  cooc  671»-02-M 

[FEiyiA-«98-DR] 

Nebraslta;  Amendment  to  Notice  of  a 
Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Nebraska  (FEMA-99&-DR),  dated  July 
19, 1993,  and  related  determinations. 
EFFECTIVE  DATE:  August  6. 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Disaster 
Assistance  Programs.  Federal 
Emergency  Management  Agency. 
Washington,  DC  20472,  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION: 
Notice  is  hereby  given  that  the  incident 
period  for  this  disaster  is  June  23, 1993, 
through  and  including  August  5, 1993. 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.516,  Disaster  Assistance) 

Robert  H.  VoUand. 

Chief  Individual  Assistance  Division, 

Disaster  Assistance  Programs,  State  and  Local 

Programs  and  Support. 

IFR  Doc  93-19379  Filed  8-11-93;  8:45  ami 
BILUNG  CODE  <71t-02-M 

[FEMA-1001-DR] 

North  Dai(ota;  Amendment  to  Notice  of 
a  Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of  North 
Dakota  (FEMA-1001-DR),  dated  July  26, 
1993.  and  related  determinations. 
EFFECTIVE  DATE:  August  4, 1993. 


FOR  FURTHER  INFORMATION  CONTACT: 
PauUne  C.  Campbell.  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency. 
Washington,  DC  20472,  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of  North 
Dakota,  dated  July  26, 1993,  is  hereby 
amended  to  include  the  following  areas 
among  those  areas  determined  to  have 
been  adversely  aff^ected  by  the 
catastrophe  declared  a  major  disaster  by 
the  President  in  his  declaration  of  July 
26. 1993:  The  counties  of  Cavalier  and 
Eddy  for  Individual  Assistance  and 
Public  Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance) 

Dennis  H.  Kwialkowsici, 

Assistant  Associate  Director,  Disaster 
Assistance  Ph)grains,  State  and  Local 
Programs  and  Support. 

[FR  Doc.  93-19375  Filed  8-11-93;  8:45  am) 

BILUNO  cooc  Crit-OS-M 


GENERAL  SERVICES 
ADMINISTRATION 

Record  of  Decision;  Atlanta  Federal 
Center,  Atlanta.  GA 

AGENCY:  GSA. 

ACTION:  This  is  the  Record  of  Decision 
to  lease  1.4  million  occupiable  square 
feet  of  oi^ce  space  and  a  parking  deck 
for  2200  vehicles  in  a  building  to  be 
constructed  at  the  former  site  of  the 
Downtown  Atlanta  Rich's  Department 
Store.  Pursuant  to  section  102(2)(c)  of 
the  National  Environmental  Policy  Act 
(NEPA)  of  1969.  the  Council  on 
Environmental  Quality  Regulations  (40 
CFR  parts  1500-1508),  General  Services 
AdminisU^lion  (GSA)  Order  PBS  P 
1095.4B,  the  decision  is  hereby 
announced,  to  lease  from  the  City  of 
Atlanta.  Downtown  Development 
Authority,  the  aforementioned  buildings 
to  be  constructed  and  known  as  the 
Atlanta  Federal  Center,  for  a  period  of 
27  years.  This  action  was  identified  as 
the  "preferred  alternative"  in  the  Draft 
Environmental  Impact  Statement  made 
available  to  the  pubUc  on  March  29, 
1993. 

GSA  has  identified  the  need  to 
provide  replacement  housing  for 
agencies  currently  housed  in  six  major 
blocks  of  leased  space  providing 
approximately  1.022.000  square  feet  of 
space  in  downtown  Atlanta.  These  lease 
terms  will  expire  over  the  next  five 
years  and  the  existing  leased  buildings 
will  require  extensive  upgrading  in 
order  to  meet  GSA  specifications  for 
new  leases.  Even  if  this  space  were 
renovated,  it  would  continue  to  have  the 
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same  functional  obsolescence  found  on 
older  buildings  such  as  poor  column 
spacing,  insufficient  electrical  capacity 
to  accommodate  automated  data 
processing  (ADP)  needs,  insufficient 
handicapped  atx:es.sibiiity,  and  the  lack 
of  modem  construction  technology  that 
provides  an  energy  efficient  building. 

Scoping  and  public  participation  lor 
this  proposed  Federal  action  was 
accomplished  by  the  following:  The 
publication  of  several  Public  Notices  in 
the  Atlanta  Joumal/Con.stitution  most 
recently  on  October  10. 11, 12. 1992; 
publication  in  the  Federal  Register  of  a 
Notice  of  Intent  to  prepare  an 
Environmental  Impact  Statement  (EIS) 
on  October  16, 1992;  Notice  of 
Availability  of  the  Ch-aft  EIS  published 
in  the  Federal  Regisler  on  Man  h  26. 
1993;  a  public  hearing  held  on  May  5. 
1993  in  Atlanta  during  the  comment 
period  for  the  Draft  EIS;  Notice  of 
Availability  of  the  Final  EIS  in  the 
Federal  Register  on  May  2A.  1993.  and 
numerous  scoping  letters  to  public  and 
private  parties  potentially  interested  in 
this  project,  soliciting  their  input  and 
comments  prior  to  and  during  the 
preparation  of  the  EIS. 

Federal,  state  and  local  agencies  were 
provided  copies  of  the  AFC  Draft  EIS 
and  copies  were  supplied  to  the  general 
public  upon  request  and  to  Atlanta  City 
and  Fulton  County  libraries.  The  project 
was  widely  reported  in  the  newspapers 
with  local  and  regional  distribution. 
Twelve  written  comments  received 
throughout  the  public  involvement 
process  were  included  and  addressed  in 
the  Final  EIS. 

Comments  received  expres.sed 
concerns  about  the  potential  adverse 
impacts  to  the  historical  and  cultural 
resources  associated  with  the  Rich's 
Department  Store  buildings.  Other 
minor  concerns  expressed  were 
associated  with  the  building  itself 
including  concerns  about  air  quality, 
hazardous  wastes,  prevention  of 
pollution  from  the  building,  solid  wa.ste. 
and  recycling  programs  associated  with 
the  proposed  use.  Other  comments 
centered  on  the  buildings  potential 
impacts  on  traffic,  parking,  and  the 
MARTA  rapid  transit  system.  All  of 
these  issues  were  addressed  in  the  FEIS. 
Mitigation  measures  to  be  undertaken 
by  the  Government  and  by  the 
biswntown  Development  Authority  are 
discussed  in  the  Environmental 
Consequences  and  Mitigation. 

in  exploring  potentiafhousing 
strategies  for  satisfying  the  identified 
long  range  housing  needs  of  Federal 
Agencies  in  Atlanta.  GSA's  primary 
objective  was  to  consolidate  Federal 
agencies  into  Class  "A"  ofRce  space  to 
one  location.  This  would  provide 


modem,  state  of  the  art  facilities  for 
agencies  and  eliminate  the  current 
duplication  of  services  including 
security,  building  management  and^ 
maintenance,  and  child  care  and  fitness 
centers,  all  of  which  are  currently 
duplicated  in  dispersed  locations.  Class 
"A"  space  would  provide  for  efficient 
space  layouts,  energy  efficient 
buildings,  and  better  utilization  of 
modem  office  automation  systems. 
Consolidation  would  provide  for  more 
efficient  housing  and  space 
configuration,  allow  for  planned 
expansions  within  the  consolidated 
space  saving  moving  and  relocation 
costs. 

GSA  centered  its  search  for  options  in 
the  downtown  Central  Business  District 
(CBS)  for  several  reasons.  The  Federal 
government  currently  owns  several 
significant  buildings  in  the  CBD 
including  the  Richard  Russell  Building, 
the  Martin  Luther  King  Federal 
Building,  and  the  U.S.  Court  of  Appeals. 
A  location  with  proximity  to  these 
buildings  would  complement  efficient 
housing  and  consolidation.  Two  of  these 
structures  are  listed  on  the  National 
Register  of  Historic  Places  and  a  nearby 
location  for  Federal  consolidation 
would  enhance  their  usefulness  and 
thereby  protect  their  economic  and 
historic  values.  The  following  five 
alternatives  were  considered  viable  and 
sele<:ted  for  further  analysis  and 
examination  to  determine  their  potential 
environmental  impacts. 

Alternatives  Considered 

1.  No-Action.  Under  this  alternative, 
agencies  slated  for  relocation  would 
remain  in  their  current  locations  and 
additional  space  requirements  would  be 
satisfied  by  leasing  action.  This 
alternative  assumes  that  the  Rich's 
facility  would  continue  to  remain 
vacant  since  there  is  no  indication  that 
any  other  tenants  have  expressed 
interest  in  the  building.  Federal  client 
agencies  would  continue  to  be  housed 
in  a  dispersed  pattern  in  Class  B  office 
space  that  does  not  meet  current  GSA 
standards. 

2.  Lease  existing  office  space.  This 
ahemative  involves  GSA  leasing 
existing  Class  "A"  office  space  to 
consolidate  Federal  agencies  in  the  CBD 
or  Midtown  areas  of  Atlanta  to  satisfy 
long-range  space  needs  for  Federal 
agencies. 

3.  Acquisition  and  Renovation  of 
Rich's  Facility.  Under  this  alternative. 
GSA  would  acquire  the  Rich's 
buildings,  and  through  adaptive  reuse, 
convert  the  existing  structures  for  use  as 
office  space  for  Federal  agencies.  This 
would  involve  reconstructing  both  the 
east  and  west  buildings  retaining  only 


the  structural  steel  and  foundations  as 
well  as  any  historically/architecturally 
significant  facades  or  components.  The 
existing  parking  deck  would  be 
demolished  and  replaced  with  a  new 
structure  which  would  be  incorporated 
into  the  west  building  to  form  a  single 
structure. 

4.  Atrquisition  of  Rich's  Property  and 
Construction  of  a  Federal  Center.  With 
this  alternative,  GSA  would  purchase 
the  Rich's  property,  demolish  the 
existing  strucnures  and  construct  a  new 
1.376,000  occupiable  square  foot 
Federal  Center  and  a  parking  deck  for 
2,200  vehicles.  The  historically/ 
architecturally  significant  facades  along 
two  sides  of  the  east  building  would  be 
integrated  into  the  design  of  the  new 
building  and  retained. 

5.  Lease  Construction  on  Rich 's 
Department  Store  Site.  Under  this 
alternative,  GSA  would  enter  into  an 
operating  agreement  to  lease  1,376,000 
occupiable  square  feet  of  office  space 
from  the  City  of  Atlanta,  Downtown 
Development  Authority,  with  the 
buildings  to  be  constmcied  on  the  site 
of  the  former  Rich's  Department  Shore. 
The  existing  buildings  would  be 
demolished  with  the  exception  of  the 

■original  store  building,  and  the  City  of 
Atlanta  would  construct  new  buildings 
to  be  leased  to  GSA  for  a  period  of  27 
years.  This  is  the  GSA  preferred 
alternative. 

Environmental  Consequences  and 
Mitigation 

While  the  "No  Action"  alternative 
would  have  no  impact  on  the  natural, 
socioeconomic,  or  human  environment, 
it  would  result  in  the  continued 
inefficient  housing  of  Federal  agencies 
and  would  have  long  term  impacts  as 
agencies  outgrow  their  current  space. 
Continuing  to  lease  current  Class  "B" 
space  would  not  allow  for  proper  client 
utilization  of  state  of  the  art  ADP 
systems,  would  not  provide  for  future 
projected  Federal  space  needs,  and 
would  not  allow  for  improved 
operational  efficiency  of  Federal 
agencies  housed  in  dispersed  locations 
that  require  duplication  of  services. 
Under  the  "No  Action"  alternative,  the 
continued  decline  of  the  neighborhood 
surrounding  the  Rich's  site  would 
continue  as  future  development  of  the 
site  is  unlikely  in  the  foreseeable  future. 

The  "No  Action"  alternative  («l)  will 
have  minimal  or  no  environmental 
impacts.  However,  this  alternative  fails 
to  meet  GSA's  <^jective  of  efficiently 
providing  for  the  projected  housing 
need  of  Federal  agencies  in  Atlanta  and 
was  therefore  excluded  from  further 
consideration 
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The  impacts  of  all  alternatives  (#3,  #4. 
#5)  at  the  Rich's  site  will  be  similar 
when  considering  the  following: 
Geology  and  soils,  hazardous  waste; 
vegetation;  wildlife;  wetlands;  ambient 
air  quality;  commercial  activity;  the 
commercial  office  space  market;  traffic 
and  transportation;  parking;  public 
transit;  pedestrian  and  bicycle  traffic; 
land  use  and  zoning;  visual  quality; 
community  facilities;  cultural  and 
historic  resources;  utilities:  public 
services;  housing;  crime;  and  natural 
hazards.  The  impacts  of  these  build 
alternatives  at  the  Rich's  site  will  be 
considered  collectively.  Impacts  and 
any  mitigation  will  therefore  be  the 
same  for  each  of  the  aforementioned 
three  alternatives. 

The  lease  of  existing  office  space 
alternative  (#2)  will  have  similar 
impacts  to  the  construction  alternatives 
at  the  Rich's  site  depending  on  the  site 
selected.  Since  this  lease  alternative  is 
not  site  specific,  analysis  impacts  for  the 
following  categories  would  require 
specific  site(s)  to  be  identified: 
Commercial  activity;  traffic  and 
transportation;  parking;  public  transit; 
pedestrian  and  bicycle  traffic;  visual 
quality:  and  cultural  and  historic 
resources.  The  impacts  and  mitigation 
therefore  are  potentially  different  for 
this  lease  alternative  (#2),  depending  on 
the  sites  selected.  The  commercial  office 
space  market  for  Class  "B"  space  would 
not  be  adversely  affected  if  Federal 
agencies  were  relocated  to  other  Class 
"B"  space.  However,  if  Federal  agencies 
were  relocated  into  Class  "A"  office 
space,  the  market  for  Class  "B"  space 
would  be  impacted  adversely  and  the 
Class  "A"  market  would  be  impacted 
positively  with  a  decrease  in  the 
vacancy  rate  and  a  shortened  absorption 
time  for  Class  "A"  vacant  space. 

The  impacts  of  the  three  construction 
alternatives  at  the  Rich's  site  are 
discussed  below: 

Geology  and  Soils:  Construction  of  the 
proposed  project  should  not  adversely 
affect  the  subsurface  conditions  or  soils. 
During  construction,  mitigation  may  be 
necessary  to  control  erosion  and  storm 
water  runoff.  Best  management  practices 
will  be  implemented  to  mitigrate  this 
short  term  impact. 

Hazardous  Waste:  Mitigative 
measures  recommended  in  the  Phase  I 
Site  Investigation  report  conducted  by 
Law  Engineering  will  be  necessary. 
Beyond  these  corrective  measures,  there 
will  be  no  impact  from  the  proposed 
project. 

Traffic  and  Transportation:  The 
roadway  network  in  Downtown  Atlanta 
is  not  expected  to  change  dramatically 
from  its  present  configuration.  The 
Department  of  Public  Works  currently 


plans  improvements  to  the  roadway 
networks  in  preparation  for  the  Olympic 
Games  in  1996  including  the  rebuilding 
of  the  Spring  Street  Viaduct.  The  total 
impact  of  traffic  generated  by  the  project 
would  result  in  increased  congestion 
levels  along  the  southbound  approach  of 
Forsyth  Street  at  MLK  with  the 
remaining  locations  operating  at  LOS  C 
or  better.  Mitigation  of  these  traffic 
impacts  could  be  accomplished  by 
adjusting  the  timing  of  traffic  signals. 
Mitigation  measures  to  minimize  traffic 
disruptions  during  construction  consist 
primarily  of  reducing  construction 
during  peak-hour  periods. 

Parking:  The  proposed  project  will 
provide  2,200  new  parking  spaces.  It  is 
anticipated  that  future  parking  demand 
in  the  area  will  continue  to  be  met  with 
private  sector  lots  which  are  readily 
available  in  the  area.  These  factors  will 
mitigate  any  impacts. 

Public  Transit:  The  proposed  project 
would  generate  about  2.700  transit  trips 
daily.  The  current  MARTA  rail  and  bus 
system  would  have  existing  capacity  to 
meet  the  anticipated  demand.  No 
negative  impacts  or  necessary  mitigation 
is  anticipated.  The  proposed  project  will 
have  a  positive  impact  on  the  MARTA 
rapid  transit  system  and  this  will 
mitigate  some  of  the  traffic  impacts  by 
attracting  more  commuters  to  public 
transportation. 

Air  Quality:  Mitigation  techniques  to 
limit  particulate  emissions  during 
demolition  and  construction  activities 
will  be  undertaken  in  accordance  with 
all  state  and  federal  statutes.  It  is 
recommended  that  signalization  of 
turning  movements  be  implemented  at 
intersections  experiencing  high  traffic 
volumes  to  lessen  vehicle  emission 
impacts  due  to  idling  vehicles.  It  is  not 
anticipated  that  the  proposed  project 
will  cause  or  contribute  to  the  exceeding 
of  National  Ambient  Air  Quality 
Standards  (NAAQS)  for  carbon 
monoxide  for  the  year  1997. 

Atlanta  Office  Space  Market:  The 
proposed  action  would  have  no 
significant  impact  on  the  Atlanta  office 
market  as  a  whole,  although  the  class 
"A  and  B  submarkets"  could  be  affected 
differently  depending  on  general 
economic  conditions. 

Federal  personnel  currently 
occupying  1,022,010  square  feet  of 
leased  class  "B"  space  will  be  vacated 
to  1,376,102  square  feet  of  newly- 
constructed  class  "A"  space  also  to  be 
leased  by  the  Federal  government.  The 
moves  will  occur  over  a  period  of  four 
years:  1996  to  2000.  Under  a  "strong 
economic  growth"  scenario  for  the 
Atlanta  area,  occupancy  of  a  new, 
prestigious  downtown  building  is 
expected  to  have  a  positive  but  not 


quantified  impact  on  the  class  "A" 
market  by  keeping  a  significant  number 
of  jobs  downtown,  perhaps  encouraging 
other  development.  In  a  "stagnant 
economy"  scenario,  the  proposed  action 
is  expected  to  have  a  minor  positive 
impact  by  statistically  reducing  the  class 
"A"  vacancy  rate  by  .33  percent  as 
fewer  class  "A"  facilities  will  be 
constructed  in  a  down  economy. 

In  a  stagnant  economy  scenario,  the 
proposed  action  is  expected  to  have  an 
adverse  impact  on  the  class  "B"  market 
as  backfill  tenants  normally  generated 
by  increasing  commercial  activity  are 
less  likely  to  materialize.  Thus,  as 
economic  activity  decreases,  vacant 
class  "B"  space  previously  leased  by 
Federal  agencies  is  likely  to  increase 
from  1996  through  2000  as  existing 
leases  expire.  Under  a  strong  economic 
growth  scenario,  the  impact  to  the  class 
"B"  market  is  expected  to  be  minimal. 
In  a  strong  economy,  the  Atlanta  class 
"B"  market  has  tended  to  be  strong  and 
Oexible:  Absorption  of  an  additional  one 
million  square  feet  of  class  "B"  space 
over  the  1996-2000  period  should  cause 
minimal  impacts  to  the  class  "B" 
submarket. 

Cultural  Resources:  The  Rich's 
downtown  Atlanta  department  store 
complex  (Rich's)  and  the  Terminus 
Historic  District  have  been  identified 
and  evaluated  as  eligible  for  listing  in 
the  National  Register  of  Historic  Places. 
GSA  has  been  in  consultation  with  the 
Advisory  Council  on  Historic 
Preservation,  Georgia  State  Historic 
Preservation  Officer,  City  of  Atlanta, 
local  preservation  organizations,  and 
persons  concerned  with  African- 
American  and  social  humanitarian 
history.  A  key  goal  of  the  design 
planning  process  is  preservation  of 
significant  architectural  elements  of  the 
Rich's  building.  Construction  of  the 
proposed  project  requires  substantial 
demolition  of  the  Rich's  building  and 
will  therefore  be  an  adverse  effect.  The 
Memorandum  of  Agreement  (MOA)  and 
case  report  currently  being  prepared 
will  document  alternatives  considered 
to  minimize  harm  to  historic  properties. 
Mitigation  measures  will  include  the 
documentation  of  Rich's,  a  design 
review  process,  site  interpretation,  and 
the  preservation  of  the  1924  Rich's  store 
building.  Ratification  of  the  MOA  is 
anticipated  to  occur  in  late  summer 
1993.  By  following  the  terms  of  the 
MOA,  GSA  will  have  fulfilled  its 
responsibilities  under  Section  106  of  the 
National  Historic  Preservation  Act  and 
the  Council's  regulations. 

Vegetation.  Wildlife,  Wetlands:  No 
impact. 

Pedestrian  and  Bicycle  Traffic:  No 
impact. 
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Land  use  and  Zcning:  No  impact. 

Community  Facilities,  Utilities,  Police 
Services,  Fire  Protection.  Health  and 
Emergency  Services:  No  impact. 

Npturai  Hazards:  No  impadt. 

Rationale  for  Decision 

In  terms  of  programmatic  feasibility, 
there  are  no  meaningful  enviroomental 
distinctions  to  be  drawn  among  the 
three  construction  alternatives  at  the 
Rich's  site  and  the  leasing  alternative 
choosing  another  location.  Having 
considered  all  reasonably  foreseeable 
major  impacts  to  the  environment,  and 
determined  practicable  means  to  avoid 
or  minimize  environmental  bann,  while 
meeting  the  GSA  objective  of 
consolidating  Federal  agencies  into  a 
downtown  location  into  Class  "A" 
office  space  that  will  meet  GSA  and  PBS 
standards.  GSA  has  decided  to  lease  a 
1.4  million  occupiable  square  foot 
building  and  a  parking  deck  for  2200 
vehicles  from  the  City  of  Atlanta  at  the 
site  of  the  former  Rich's  Department 
store  for  a  period  of  27  years. 

Dated:  August  2. 1993. 
Panl  L.  Alliaoii,  | 

Acting  Regional  Administrator. 
(FR  Due  93-19315  Filed  S-11-93:  8:45  am] 
MJJNO  COM  ( 


DEPARTMEMT  OF  HEALTH  AND 
HUMAN  SERVICES 

Offlc*  Of  ItM  Secretary 

Agency  Forms  Submitted  to  the  Office 
of  Management  and  Budget  for 
Clearance  . 

On  Fridays,  the  Department  of  Health 
and  Human  Services.  Office  of  the 
Secretary  publishes  a  list  of  information 
collections  it  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  The  following  are  those 
information  collections  recently 
submitted  to  OMB. 

1.  HHS  Acquisition  Regulation— 
HHSAR  Part  332  Contract  Financing— 
0990-0134— Extension— The 
requirements  of  HHSAR  Part  332  are 
needed  to  ascertain  costs  associated 
with  certain  contracts  so  as  to  timely 
pay  contractors.  Respondents:  State  or 
local  governments,  small  businesses  or 
organizations.  Burden  Information  for 
the  Cost  Sharing  Clause — Number  of 
Respondents:  24;  Annual  Number  of 
Responses:  10;  Average  Annual  Burden 
per  Respondent:  1  hours;  Estimated 
Burden:  240  hours — ^Burden  Information 
for  the  Letter  of  Credit  Clause — ^Number 
of  Respondents:  268;  Annual  Number  of 


Responses:  4;  Average  Annual  Burden 
per  Respondent:  1  hours;  Estimated 
Burden:  1,172  hours— Total  Burden: 
1.412  hours. 

2.  HHS  Acquisition  Regulation — 
HHSAR  Part  333  Disputes  and 
Appeals— 0990-01 33 — Extension — The 
Litigation  and  Claims  Clause  is  needed 
to  inform  Government  personnel  of 
actions  filed  against  Government 
contracts.  Respondents:  State  or  local 
governments,  busine-'wes  or  other  for- 
profit  institution,  non-profit 
institutions,  small  businesses  or 
organizations;  Number  of  Respondents: 
100;  Annual  Number  of  Responses:  1; 
Average  Annual  Burden  per 
Respondent:  .5  hours;  Estimated 
Burden:  50  hours. 

3.  HHS  Acquisition  Regulation — 
HHSAR  Part  324  Protection  of  Privacy 
and  Freedom  of  Information — 0990- 
0136 — ^Extension — The  Confidentiality 
of  Information  requirements  are  needed 
to  prevent  improper  disclosure  of 
confidential  data.  Respondents:  State  or 
local  governments,  businesses  or  other 
for-profit  institution,  non-profit 
Institutions,  small  businesses  or 
organizations;  Number  of  Respondents: 
449;  Annual  Number  of  Responses:  1; 
Average  Annual  Burden  per 
Respondent:  8  hours;  Estimated  Biuden: 
3592  hours. 

4.  HHS  Acquisition  Regulation — 
HHSAR  Part  316  Types  of  Contracts— 
0990-0138— Extension— The  Negotiated 
Overhead  Rate — Fixed  clause  is  needed 
since  fixed  rates  are  authorized  by  OMB 
Circular  and  a  clause  is  not  provided  in 
the  Federal  Acquisition  Regulation 
(FAR).  Respondents:  non-profit 
institutions;  Number  of  Respondents: 
376;  Annual  Number  of  Responses:  1; 
Average  Annual  Burden  per 
Respondent:  10  hours;  Estimated 
Burden:  3.760  hours. 

5.  HHS  Acquisition  Regulation — 
HHSAR  Part  342  Contract 
Administration— 0990-01 31— 
Extension — ^The  requirement  for 
Notification  of  Cost  Ovemui  is 
necessary  better  administer  HHS 
contracts.  Respondents:  State  or  local 
governments,  businesses  or  other  for- 
profit  institution,  non-profit 
institutions,  small  businesses  or 
organizations;  Niunber  of  Respondents: 
14;  Annual  Number  of  Responses:  1; 
Average  Annual  Burden  per 
Respondent:  20  hours'^.  Estimated 
Burden:  900  hours. 

OMB  Desk  Officer:  Allison  Evdt. 

Copies  of  the  information  collection 
packages  listed  above  can  be  obtained 
by  calling  the  OS  Reports  Dearance 
Officer  on  (202)  619-0511.  Written 
comments  and  recommendations  for  the 
proposed  information  collection  should 


be  sent  directly  to  the  OMB  desk  officer 
designated  above  at  the  following 
address:  OMB  Reports  Management 
Branch,  New  Executive  Office  Building, 
room  3208.  Washington.  DC  20503. 

Dated:  July  30, 1993. 
Dennis  P.  WlUiaott, 
Deputy  Assistant  Secretary,  Budget 
|FR  Doc  93-19340  Filed  8-11-93;  8:45  am| 
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Food  and  Drug  Administration 
[Docket  No.  84N-0154] 

Revised  Draft  of  "Points  to  Consider  in 
the  Ctiaraclerization  of  CeU  Lines  Used 
to  Produce  Biologicals  (1993);" 
Availal>ility 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  is  announcing  the 
availability  of  a  revised  draft  of  a  points 
to  consider  (PTC)  document  entitled 
"Points  to  Consider  in  the 
Characterization  of  Cell  Lines  Used  to 
Produce  Biologicals  (1993)."  The 
revised  draft  PTC  document  is 
concerned  with  the  characterization  of 
cell  lines  used  to  produce  biological 
products  which  are  subject  to  licensure 
under  the  U.S.  Public  Health  Service 
Act  and  also  with  the  identification  of 
possible  adventitious  infectious  agents 
from  the  cell  lines  which  may 
contaminate  the  final  product. 
ADDRESSES:  Submit  written  requests  for 
single  copies  of  the  revised  draft  PTC 
document  to  the  Congressional  and 
Consumer  Affairs  Branch  (HFM-12). 
Food  and  Drug  Administration.  1401 
Rockville  Pike,  suite  200N.  Rockville. 
MD  20852-1448.  Send  two  self- 
addressed  adhesive  labels  to  assist  that 
office  in  processing  your  requests. 
Submit  written  comments  on  the 
revised  draft  PTC  document  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
rm.  1-23. 12420  Parklawn  Dr.. 
Rodiville.  MD  20857.  Two  copies  of  any 
comments  are  to  be  submitted,  except 
that  individuals  may  submit  one. 
Requests  and  comments  should  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  The  revised  draft  PTC 
document  and  received  comments  are 
available  for  public  examination  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m..  Monday  through 
Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  Ripley.  Center  for  Biologies 
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Evaluation  and  Research  (HFM-635). 
Food  and  Drug  Administration,  1401 
Rockville  Pike,  Rockville.  MD  20852- 
1448.  301-594-3074. 
SUPPLEMENTARY  MFORMATION:  FDA  is 
announcing  the  availability  of  a  revised 
draft  PTC  document  entitled  "Points  to 
Consider  in  the  Characterization  of  Cell 
Lines  Used  to  Produce  Biologicais 
(1993)".  This  document  supersedes  the 
"Points  to  Consider  (PTC)  in  the 
Characterization  of  Cell  Lines  Used  to 
Produce  Biologicais  (1987)"  announced 
in  the  Federal  Register  of  April  4, 1988 
(53  FR  10948).  The  revised  dra^  PTC 
reflects  a  number  of  recommendations 
emanating  from  se\'eral  international 
workshops  held  since  the  issuance  of 
the  previous  PTC.  A  number  of  tests 
previously  recommended  have  been 
revised  or  eliminated. 

The  revised  draft  PTC  provides 
information  regarding  the 
characterization  of  cell  lines  used  to 
produce  biological  products  which  are 
subject  to  licensure  under  the  U.S. 
Public  Health  Service  Act  and  also  with 
the  identification  of  possible 
adventitious  infectious  agents  from  the 
cell  lines  which  might  contaminate  the 
Hnal  product.  FDA's  regulation 
governing  biological  products  contain 
requirements  regarding  final  product 
uniformity,  consistency  from  lot-to-lot 
and  freedom  from  adventitious 
infec:tious  agents.  Topics  addressed  in 
the  revised  draft  PTC  document  include: 
(1)  History  and  general  characteristics  of 
the  cell  line;  (2)  the  cell  bank  system;  (3) 
production  cultures  and  product  testing; 
(4)  quality  control  testing;  and  (5) 
vaUdation  of  viral  elimination. 

Advances  in  biotechnology  are 
occurring  rapidly.  Each  new  product 
should  be  evaluated  in  light  ol  its  own 
particular  characteristics  and  the  cell 
line  and  manufacturing  process  being 
used.  Therefore,  information  in  the 
rerised  draft  PTC  is  subjeci  to  change  as 
new  and  signiHcant  findings  become 
available.  Accordingly,  discussion  in 
the  revised  draft  PTC  should  be 
interpreted  as  raising  .scientific  issues 
that  manufacturers  who  produce 
biological  products  from  cell  lines 
should  consider,  both  during  product 
development  under  investigational  new 
drug  applications  (IND's)  and  before 
submitting  product  license  applications 
(PLA's). 

As  with  other  PTC  documei.ts,  FDA 
does  not  intend  this  draft  PTC 
document  to  be  all-inclusive. 
Alternative  approaches  may  well  be 
suitable  in  specific  situations,  and 
certain  aspects  may  not  be  applicable  to 
all  situations.  Furthermore,  the 
scientific  basis  for  determining  the 


appropriateness  of  the  points  specified 
for  consideration  here  is  developing 
rapidly  and  more  appropriate 
approaches  may  be  developed  in  the 
future.  Th^efore,  the  Center  for 
Biologies  Evaluation  and  Research  will 
review  the  adequacy  of  testing  of  any 
cell  line  on  a  case-by-case  basis.  This 
PTC  document  does  not  bind  FDA  and 
does  not  create  at  confer  any  ri{^ts, 
privileges,  or  benefits  on  or  for  any 
private  person,  but  is  intended  merely 
for  guidance. 

Interested  persons  may  submit  written 
comments  on  the  revised  draft  PTC 
document  to  the  Dockets  Management 
Branch  (address  above).  Such  comments 
received  will  be  considered  in 
determining  whether  further  revision  of 
the  revised  draft  PTC  document  is 
warranted. 

Dated:  August  4, 1993. 
Michael  R.  Taylor. 
Deputy  Commissionet  for  Policy. 
jFR  Doc  93-19299  Filed  »-11-93;  ft  45  ami 

BILLING  CODE  4160-P1-f 


pocket  No.  83F-016q 

M.  A  6.  Ricerche  S.p.A.;  Filing  of  Food 
Additive  Petition 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  M.  &  G.  Ricerche  S.p.A..  has  filed 
a  petition  proposing  that  the  food 
additive  regulations  be  amended  to 
provide  for  the  safe  use  of  pyromellitic 
dianhydride  as  a  modifier  in  the 
manufacture  of  polyethylene 
terephthalate  copolymers  intended  for 
food-contact  applications. 

DATES:  Written  comments  on 
petitioner's  environmental  assessment 
by  September  13. 1993. 
ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  rm.  1-23. 12420 
Parklawii  Dr,  Rockville,  MD  20857. 
FOR  FURTHER  MFORMATKM  CONTACT:  Vir 
Anand,  Center  for  Food  Safety  and 
Applied  Nutrition  (HFS-216)'.  Food  and 
Drug  Administration,  200  C  St. 
SVV., Washington.  DC  20204,  202-254- 
9500. 

SUPPlfMENTARY  INFORMATION:  Under  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(sec.  409(b)(5)  (21  U.S.C  348(b)(5))). 
notice  is  given  that  a  petition  [FAP 
3B4375)  has  been  filed  by  M.  k.  G. 
Ricerche  S.p.A..  c/o  Delta  Analytical 
Corp..  7910  Woodmont  Ave.,  suite  1000. 


Bethesda.  MD  20814.  The  petition 
proposes  that  the  food  additive 
regulation,  §  177.1630  Polyethylene 
pbthalate  polymers  (21  CFR  177.1630). 
be  amended  to  provide  for  the  safe  use 
of  pyromellitic  dianhydride  as  a 
modifier,  at  a  level  not  to  exceed  0.5 
weight  (jercent,  in  the  manufacture  of 
polyethylene  terephthalate  copolymers 
intended  for  food-contact  applications. 
The  potential  environmental  impact 
of  this  action  is  being  reviewed.  To 
encourage  public  particifMtion 
consistent  with  regulaticms  promulgated 
under  the  National  Environmental 
Policy  Act  (40  CFR  1501.4(b)).  the 
agency  is  placiitg  the  environmental 
assessment  submitted  with  the  petition 
that  is  the  subject  of  this  notice  on 
public  display  at  the  Dockets 
Management  Branch  (address  above)  for 
public  review  and  comment  hiterested 
persons  may,  on  or  before  September  13, 
1993,  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments.  Two  copies  of  any 
comments  are  to  be  submitted,  except 
that  individuals  may  submit  one  ropy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  offii* 
above  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday.  FDA  will  also 
place  on  public  display  any 
amendments  to,  or  comments  on,  the 
petitioner's  environmental  assessment 
without  further  announcement  in  the 
Federal  Register.  If,  based  on  its  review, 
the  agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  fhat  finding  will  be 
published  with  the  rpgulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c). 

Dated:  August  5. 1993. 
FredR.Sbaak, 

Director.  Centf^rfor  Food  SafiHy  and  Apptied 
Nutrition. 

jFR  Doc.  93-19303  Filed  8-11-93: 8:4SaiB| 

BILUNO  COOE  4ia».«V-F 


[Docfcet  No.  93C-0248] 

BASF  Corp.;  FiHng  of  Color  Addilhre 
Petition 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  BASF  Corp.,  has  filed  a  petition 
proposing  that  the  color  additi\e 
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regulations  be  amended  to  provide  for 
the  safe  use  of  canthaxanthin  as  a  color 
additive  in  the  feed  of  salmonid  Hsh. 

DATES:  Written  comments  on' 
petitioner's  environmental  assessment 
by  September  13, 1993. 

AOOftESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  rm.  1-23. 12420 
Parklawn  Dr.,  Rockville,  MD  20857. 

FOA  FURTHER  INFORMATKM  CONTACT: 
James  C  Wallwork.  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
217).  Food  and  Drug  Administration. 
200  C  St.  SW..  Washington.  DC  20204. 
202-254-9515.  j 

SUPPLEMENTARY  INFORMATION:  Under  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(sec.  721),  (21  U.S.C.  379e),  notice  is 
given  that  a  color  additive  petition  (CAP 
3C0240)  has  been  filed  by  BASF  Corp., 
100  Cherry  Hill  Rd..  Parsippany.  NJ 
07054.  The  petition  proposes  to  amend 
the  color  additive  regulations  to  provide 
for  the  safe  use  of  canthaxanthin  as  a 
color  additive  in  the  feed  of  salmonid 
fish. . 


The  potential  environmental  impact 
of  this  action  is  being  reviewed.  To 
encourage  public  participation 
consistent  with  regulations  promulgated 
under  the  National  Environmental 
Policy  Act  (40  CFR  1501.4(b)).  the 
agency  is  placing  the  environmental 
assessment  submitted  with  the  petition 
that  is  the  subject  of  this  notice  on 
public  display  at  the  Dockets 
Management  Branch  (address  above)  for 
public  review  and  comment,  interested 
persons  may.  on  or  before  September  13, 
1993,  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments.  Two  copies  of  any 
comments  are  to  be  submitted,  except 
that  individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  o^ice 
above  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday.  FDA  will  also 
place  on  public  display  any 
amendments  to.  or  comments  on.  the 
petitioner's  environmental  assessment 
without  further  announcement  in  the 
Federal  Register.  If,  based  on  its  review, 
the  agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availabihty  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c). 


Dated:  August  5,  \99X 
Fred  R.  Shank, 

Director,  Center  for  Food  Safety  and  Applied 
Nutrition. 

IFR  Doc.  93-19368  Filed  8-11-93;  8:45  am) 
MJJNO  ooei  41M-«1-f 

[Docket  No.  •3F-«247] 

Exxon  Chemical  Company;  Filing  of 
Food  Additiva  Petition 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Exxon  Chemical  Co.  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  ethylene/hexene-1 
copolymers  containing  a  maximum  of 
20  percent  by  weight  of  polymer  units 
derived  from  hexene-1  as  components  of 
articles  intended  for  use  in  contact  with 
food. 
DATES:  Written  comments  on 

Eetitioner's  environmental  assessment 
y  September  13, 1993. 
ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  rm.  1-23. 12420 
Parklawn  Dr..  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Hortense  S.  Macon,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
216),  Food  and  Drug  Administration. 
200  C  St.  SW.,  Washington.  DC 
20204.202-254-9500. 
SUPPLEMENTARY  INFORMATION:  Under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  409(b)(5)  (21  U.S.C.  348(b)(5))). 
notice  is  given  that  a  petition  (FAP 
3B4379)  has  been  filed  by  Exxon 
Chemical  Co..  P.O.  Box  1607.  Baton 
Rouge.  LA  70821-1607.  The  petition 
proposes  that  the  food  additive 
regulations  in  §  177.1520  Olefin 
polymers  (21  CFR  177.1520)  be 
amended  to  provide  for  the  safe  use  of 
ethylene/hexene-1  copolymers 
containing  a  maximum  of  20  percent  by 
weight  of  polymer  units  derived  from 
hexene-1  as  components  of  articles 
intended  for  use  in  contact  with  food. 
The  potential  environmental  impact 
of  this  action  is  being  reviewed.  To 
encourage  public  participation 
consistent  with  regulations  promulgated 
under  the  National  Environmental 
Policy  Act  (40  CFR  1501.4(b)).  the 
agency  is  placing  the  environmental 
assessment  submitted  with  the  petition 
that  is  the  subject  of  this  notice  on 
public  display  at  the  Dockets 
Management  Branch  (address  above)  for 


public  review  and  comment.  Interested 
persons  may.  on  or  before  September  13. 
1993,  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments.  Two  copies  of  any 
comments  are  to  be  submitted,  except 
that  individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday.  FDA  will  also 
place  on  public  display  any 
amendments  to,  or  comments  on,  the 
petitioner's  environmental  assessment 
without  further  announcement  in  the 
Federal  Register.  If.  based  on  its  review, 
the  agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c). 

Dated:  August  5. 1993. 
Fred  R.  Shank. 

Director,  Center  for  Food  Safety  and  Applied 
Nutrition. 

IFR  Doc.  93-19367  Filed  8-11-93;  8:4S  am) 
lujNa  cocf  4iM-ei-y 


International  Workshop  on 
Harmonisation  of  Reporting  of  Adverse 
Events  Following  Vaccination 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA),  Center  for 
Biologies  Evaluation  and  Research 
(CBER)  is  announcing  an  international 
workshop  entitled  "International 
Workshop  on  Harmonisation  of 
Reporting  of  Adverse  Events  Following 
Vaccination."  The  objective  of  this 
workshop  is  to  encourage  international 
harmonization  of  surveillance  programs 
by  communicating  experiences, 
exchanging  information,  developing 
standards  for  reporting,  information 
management,  and  monitoring.  This 
workshop  will  help  CBER  in  preparing 
guidance  consistent  with  international 
programs. 

DATES:  The  workshop  will  be  held  on 
Monday,  September  27, 1993,  and 
Tuesday,  September  28. 1993,  from  8 
a.m.  to  6  p.m.,  and  Wednesday. 
September  29. 1993,  from  8  a.m.  to  12 
m. 

ADDRESSES:  The  workshop  will  be  held 
at  the  Holiday  Inn  Bethesda,  8120 
Wisconsin  Ave..  Bethesda,  MD  20814. 


UMI 
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FOR  FURTHER  INFORMATION  CONTACT: 

To  receive  a  brochure  containing 
inforroation  oa  the  agenda,  re(;islration, 
hotel,  and  travel:  Pamela  S.  Mihin,  KRA 
Corp.,  1010  Wayne  Ave.,  suite  950. 
Silver  Spring.  MD  20910. 301-495- 
1591;  facsimile  301-495-2919. 

Regarding  this  notice:  Paula  S. 
McKeever,  Center  for  Biologies 
Evaluation  and  Research  (HFM-635), 
Food  and  Drug  Administration.  1401 
Rockville  Pike.  Rockville.  MD  20852- 
1448.  301-594-3074. 

SUPPLEMENTARY  INFORMATION:  The 
workshop  entitled  "International 
Workshop  on  Harmonisation  of 
Reporting  of  Adverse  Events  Following 
Vaccination"  is  cosponsored  by  CBER; 
the  National  Vaccine  Program  Office; 
the  National  Institute  of  Allergy  and 
Infectious  Diseases;  the  Centers  for 
Disease  Control  and  Prevention:  the 
Health  Resources  and  Services 
Administration;  and  the  World  Health 
Organization.  The  purpose  of  the 
workshop  is  to  encourage  international 
harmonization  of  surveillance  of 
adverse  experience  reporting  programs 
for  vaccines  through  an  exchange  of 
information.  The  oi^jectives  of  the 
workshop  are  to  foster  the  development 
of  definitions  and  basic  requirements  for 
the  use  of  adverse  event  terminology 
and  to  encourage  the  standardization  of 
data  specific  Helds  for  use  in  reporting 
and  evaluating  adverse  event  case 
reports.  Various  national  vaccine 
reporting  and  surveillance  systems  will 
be  presented  at  the  workshop  to 
promote  the  harmonization  of 
international  surveillance  programs. 

Speakers  from  representative  national 
regulatory  agencies,  national  disease 
prevention  agencies,  pharmaceutical 
manufacturers,  and  academia  will 
address  the  following  topics: 

(1)  The  systems  used  by  various 
national  regulators,  other  public  heahh 
agencies,  and  manufacturers  to  process 
and  monitor  vaccine  adverse  event 
reports; 

(2)  The  development  of  definitions 
and  basic  requirements  for  the  use  of 
surveillance  data  bases  and  their  use  in 
evaluating  case  reports;  and 

(3)  Discussions  of  how  internationally 
standardized  data  specific  fields  can 
promote  the  worldwide  dis.semination 
of  infonnation  via  computerized  data 
bases. 

Dated:  August  4. 1993. 
Michael  R.  Taylor. 
Deputy  Commissioner  for  Policy. 
jFR  Doc.  93-19370  Filed  ft-11-93: 8:4S  aini 
BH.LINO  COOK  «1«»-e«-r 


{Docket  NaS3F-026q 

Lonza,  hie.;  Filing  of  Food  Additive 
Petition 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTKW:  Notice. 

SUMMARY:  The  Food  and  Drug 

Administration  (FDA)  is  annoiindng 
that  Lonza.  Inc.,  has  filed  a  petition 
proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of 

didecyldimethylammonium  chloride  as 
a  preservative  on  wooden  articles 
intended  to  contact  food. 
DATES:  Written  comments  on  the 
petitioner's  environmental  as.sessment 
by  September  13. 1993. 
ADDRESSES:  Submit  written  roniments 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  rm.  1-23,  12420 
Parklawn  Dr..  Rockville.  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  J.  Zajac,  Qjnter  for  Food  Safety 
and  Applied  Nutrition  (HFS-216),  Food 
and  Drug  Administration,  200  C  St.  SW., 
Washington,  DC  20204.  202-254-9500. 
SUPPI.EMENTARY  MFOfMATION:  Under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  409(bK5)  (21  U.S.C.  348(b)(5))), 
notice  is  given  that  a  f)etition  (FAP 
3B4387)  has  been  filed  on  behalf  of 
Lonza,  Inc..  c/o  DeHa  Analytical  Corp., 
7910  Woodmont  Ave..  Suite  1000, 
Belhesda,  MD  20814.  The  petition 
proposes  that  the  food  additive 
regulations  in  §  178.3800  Prest^n'Otives 
for  wood  (21  CFR  178.3800)  be  amended 
to  provide  for  the  safe  use  of 
didecyldimethylammonium  chloride  as 
a  preser\'ative  on  wooden  articles 
intended  to  contact  food. 

The  potential  environmental  impact 
of  this  action  is  being  reviewed.  To 
encourage  public  participation 
consistent  with  regulations  promulgated 
under  the  National  Environmental 
Policy  Act  (40  CFR  1501.4(b)).  the 
agency  is  placing  the  environmental 
assessment  submitted  with  the  petition 
that  is  the  subject  of  this  notice  on 
public  display  at  the  Dockets 
Management  Branch  (address  above)  for 
public  review  and  comment.  Interested 
persons  may,  on  or  before  September  13, 
1993,  submit  to  the  Dockets 
Management  Braoch  (address  above) 
written  comments.  Two  copies  of  any 
comments  are  to  be  submitted,  except 
that  individuals  may  submit  one  copy. 
Comments  are  to  be  identified  ivith  the 
docket  number  found  in  the  heading  of 
this  document.  Received  comments  may 
be  seen  in  the  office  above  between  9 
a.m.  and  4  p.m.,  Monday  through 


Friday.  FDA  will  also  place  on  public 
display  any  antendroents  to.  or 
comments  on.  the  petitioner's 
environmental  assessment  without 
further  announcement  in  the  Federal 
Register.  If.  based  on  its  review,  the 
agency  finds  that  an  environntental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation.  Ihe 
notice  of  availability  of  the  agency's 
Hnding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with 
25.40(c). 

Dated:  August  5, 1993. 
Fred  R.  Shank, 

Director,  Center  for  Food  Safety  and  Aftplm^ 
Nutrition. 

IFR  Doc.  9:^19369  Filed  8-1 1-93. 8:4S  am) 
SLUNQ  cooc  MM-ai-r 


[Docket  No.  03F-024q 

National  Starch  and  Cha<nteai 
Company;  Filing  of  Food  Additive 
Petition 

AGENCY:  Food  and  Dnig  Admin  i<;t  rat  ion, 

HHS. 

ACTION:  Notice. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  National  Starch  and  Chemical  Co.. 
has  filed  a  petition  proposing  thai  ihe 
food  additive  regulations  be  amended  to 
provide  for  the  safe  use  of  starch, 
modified  by  treatment  with 
diethylaminoethylc;hloride. 
hydrochloride  salt  and  2-chloro-V-|2.  2- 
dimethoxyethyl>-N-methylacetamide,  as 
an  internal  sizing  for  paper  and 
paperboard  intended  for  use  in  ix>ntaii 
with  food. 

DATES:  Written  (»mments  on 
petitioner's  environmental  assessment 
by  September  13, 1993. 
ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Braixih 
(HFA-305).  Food  and  Drug 
Administration,  rm  1-23,  12420 
Parklawn  Dr..  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mitchell  Cheeseman.  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
216),  Food  and  Drug  Administration, 
200  C  St.  SW..  Washington.  DC  20204, 
202-254-9511. 

SUPPLBMENTARY  MF0RMAT10N:  Under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  409(b)(5)  (21  U.S.C  348(b)(5))). 
notice  is  given  that  a  food  additive 
petition  (FAP  3B4385)  has  been  filed  by 
National  Starch  and  Chemical  Co., 
Finderne  Ave.,  Bridgewater,  NJ  08807. 
The  petition  proposes  to  amend  the  food 
additive  regulations  in  §  178.3320 
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Industrid  starch-modified  (21 CFR 
178.3520)  to  provide  for  the  safe  use  of 
starch,  modined  by  treatment  with 
diethylaminoethylchloride. 
hydrochloride  salt  (CAS  Reg.  No.  869- 
24-9)  and  2-chloro-N-(2,2- 
diniethoxyethyi)-N-niethylacet  amide 
(CAS  Reg.  No.  69184-36-7),  as  an 
internal  sizing  for  paper  and  paperboard 
intended  for  use  in  contact  with  food. 
The  potential  environmental  impact 
of  this  action  is  being  reviewed.  To 
encourage  public  participation 
consistent  with  regulations  promulgated 
under  the  National  Environmental 
Policy  Act  (40  CFR  1501.4  (b)).  the 
agency  is  placing  the  environmental 
assessment  submitted  with  the  petition 
that  is  the  subject  of  this  notice  on 
public  display  at  the  Dockets 
Management  Branch  (address  above)  for 
public  review  and  comment.  Interested 
persons  may,  on  or  before  September  13. 
1993.  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments.  Two  copies  of  any 
comments  are  to  be  submitted,  except 
that  individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  foimd  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  ofHce 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday.  FDA  will  also 
place  on  public  display  any 
amendments  to,  or  comments  on,  the 
petitioner's  environmental  assessment 
without  further 

announcement  in  the  Federal  Register. 
If,  based  on  its  review,  the  agency  finds 
that  an  environmental  impact  statement 
is  not  required  and  this  petition  results 
in  a  regulation,  the  notice  of  availability 
of  the  agency's  finding  of  no  significant 
impact  and  the  evidence  supporting  that 
finding  will  be  published  with  the 
regulation  in  the  Federal  Register  in 
accordance  with  21  CFR  25.40(c). 

Dated:  August  5. 1993. 
Fred  R.  Shank. 

Director,  Center  for  Food  Safety  and  Applied 
Nutrition. 

IFR  Doc.  93-19371  Filed  8-11-93;  8:45  am) 
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National  Institutes  of  Health  i 

Meeting  or  the  National  Advisory 
Council  for  Human  Genome  Research 

Pursuant  to  Public  Law  94—463, 
notice  is  hereby  given  of  the  meeting  of 
the  National  Advisory  Council  for 
Human  Genome  Research,  National 
Center  for  Human  Genome  Research. 
September  20  and  21, 1993.  at  the 
Holiday  Inn  Crowne  Plaza.  1750 
Rockville  Pike.  Rockville.  Maryland. 


This  meeting  will  be  open  to  the 
public  on  September  20. 1993,  from  8:30 
a.m.  to  11:30  a.m.  to  discuss 
administrative  details  or  other  issues 
relating  to  committee  activities. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6),  title  5.  U.S.C  and  section 
10(d)  of  Public  Law  94-463.  the  meeting 
will  be  closed  to  the  public  on 
September  20  at  11:30  a.m.  to  recess  and 
on  September  21, 1993.  from  8:30  a.m. 
to  adjournment,  for  the  review, 
discussion  and  evaluation  of  individual 
grant  applications.  The  applications  and 
the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  materiaL 
and  personal  information  concerning 
individuals  associated  with 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Dr.  Elke  Jordan,  Deputy  Director, 
National  Center  for  Human  Genome 
Research,  National  Institutes  of  Health. 
Building  38A,  room  605,  Bethesda. 
Maryland  20892  (301)  496-0844,  will 
furnish  the  meeting  agenda,  rosters  of 
Committee  members  and  consultants. 
and  substantive  program  information 
upon  request.  Individuals  who  plan  to 
attend  and  need  special  assistance,  such 
as  sign  language  interpretation  or  other 
reasonable  accommodations,  should 
contact  Ms.  Jane  Ades,  (301)  402-2205, 
two  weeks  in  advance  of  the  meeting. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  No.  93.172,  Human  Genome 
Research.) 

Dated:  August  5. 1993. 

Susan  K.  Feldraan. 

Committee  Management  Officer.  NIH. 

|FR  Doc.  93-19359  Filed  8-11-93;  8:45  am) 
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National  Institute  of  Environmental 
Health  Sciences;  Meeting  of  National 
Advisory  Environmental  Health 
Sciences  Council 

Pursuant  to  Public  Law  92-463. 
notice  is  hereby  given  of  the  meeting  of 
the  National  Advisory  Environmental 
Health  Sciences  Council,  September  13- 
14, 1993.  at  the  National  Institute  of 
Environmental  Health  Sciences. 
Building  101  Conference  Room.  South 
Campus,  Research  Triangle  Park.  North 
Carolina. 

This  meeting  will  be  open  to  the 
public  on  September  13  from  9  a.m.  to 
approximately  5  p.m.  for  the  report  of 
the  Director.  NIEHS,  and  for  discussion 
of  the  NIEHS  budget,  program  policies 
and  issues,  recent  legislation,  and  other 


items  of  interest.  Attendance  by  the 
public  will  be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6),  title  5.  U.S.C  and  section 
10(d)  of  PubUc  Law  92-463,  the  meeting 
will  be  closed  to  the  public  on 
September  14,  from  8:30  a.m.  to 
adjournment,  for  the  review,  discussion 
and  evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted  ' 
invasion  of  personal  privacy. 

Winona  Herrell,  Committee 
Management  Officer,  NIEHS,  Bldg.  31. 
room  B1C02,  NIH.  Bethesda,  Md.  20892 
(301)  496-3511,  will  provide  summaries 
of  the  meeting  and  rosters  of  council 
members.  Individuals  who  plan  to 
attend  and  need  special  assistance,  such 
as  sign  language  interpretation  or  other 
reasonable  accommodations,  should 
contact  Ms.  Herrell  in  advance  of  the 
meeting. 

Dr.  Anne  Sassaman.  Director,  Division 
of  Extramural  Research  and  Training. 
NIEHS.  P.O.  Box  12233.  Research 
Triangle  Park,  North  Carolina  27709, 
(919)  541-7723,  FTS  629-7723.  will 
furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.113,  Biological  Response  to 
Environmental  Agents;  93.114,  Applied 
Toxicological  Research  and  Testing;  93.115. 
Biometry  and  Risk  Estimation;  93.894, 
Resource  and  Manpower  Development, 
National  Institutes  of  Health) 

Dated:  August  5. 1993. 
Susan  K.  Feldman, 
Committee  Management  Officer,  NIH. 
[FR  Doc.  93-19360  Filed  8-11-93;  8:45  am) 

BILUNO  COM  4140-10-M 


National  Institute  on  Aging;  R/leeting  of 
the  National  Advisory  Council  on 
Aging 

Pursuant  to  Public  Law  92-463. 
notice  is  hereby  given  of  the  meeting  of 
the  National  Advisory  Council  on 
Aging.  National  Institute  on  Aging. 
September  29-30, 1993,  to  be  held  at  the 
National  Institutes  of  Health,  Building 
31,  Conference  Room  10,  Bethesda. 
Maryland.  This  meeting  will  be  open  to 
the  public  on  Wednesday.  September 
29.  from  8  a.m.  to  12  noon  for  a  status 
report  by  the  Director,  NIA,  a  report  on 
the  Biology  of  Aging  Program,  and  a 
report  on  the  Working  Group  on 
Program. 
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The  meeting  will  be  open  again  on 
Thursday,  September  30  from  8:30  a.m. 
until  adjournment  for  a  report  on  the 
Epidemiology,  Demography  and 
Biometry  Program;  and  for  brief  reports 
and  discussions  of  ongoing  projects,  and 
other  items  of  interest.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(4)  552b(c)(6). 
title  5,  U.S.C.  and  section  lG(d)  of  ' 
Public  Law  92-463,  the  meeting  of  the 
Council  will  be  closed  to  the  public  on 
September  29  from  1  p.m.  to  recess  for 
the  review,  discussion  and  evaluation  of 
grant  applications.  The  applications  and 
the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material 
and  personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  June  McCann,  Committee 
Management  Oflicer  for  the  National 
Institute  on  Aging,  National  Institutes  of 
Health,  Gateway  Building,  7201 
Wisconsin  Avenue,  Suite  2C218, 
Bethesda,  Maryland  20892  (301/496- 
9322),  will  provide  a  summary  of  the 
meeting  and  a  roster  of  committee 
members  upon  request. 

Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
contact  Ms.  McCann  at  (301)  496-9322, 
in  advanceDf  the  meeting. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.866,  Aging  Research. 
National  Institutes  of  Health) 

Dated:  August  5, 1993. 
Susan  K.  Feldman, 
Committee  Management  Officer.  NIH. 
IFR  Doc.  93-19358  Filed  8-11-93;  8:45  am) 
BUJJNO  COM  414e-ei-M 


National  Eye  Institute;  Notice  of  the 
Meeting  of  National  Advisory  Eye 
Council 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  the  meeting  of 
the  National  Advisory  Eye  Council 
(NAEC)  on  September  9  and  10, 1993, 
in  Building  3lC.  Conference  room  8, 
National  Institutes  of  Health,  Bethesda, 
MD. 

The  NAEC  meeting  will  be  open  to 
the  public  from  8:30  a.m.  until 
approximately  3  p.m.  on  Thursday, 
September  9, 1993.  Following  opening 
remarks  by  the  Director,  NEI,  there  will 
be  presentations  by  the  staff  of  the 
Institute  and  discussions  concealing 
Institute  programs  and  policies. 


Attendance  by  the  public  at  the  open 
sessions  will  be  limited  to  space 
available. 

In  accordance  with  provisions  set 
forth  in  sees.  552b(c)(4)  and  552b{c)(6), 
title  5,  U.S.C.  and  Sec.  10(d)  of  Public 
Law  92-463,  the  meeting  of  the  NAEC 
will  be  closed  to  the  public  from 
approximately  3  p.m.  on  Thursday, 
September  9  until  adjournment  on 
Friday,  September  10  for  the  review, 
discussion,  and  evaluation  of  individual 
grant  applications.  These  applications 
and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  Lois  DeNinno,  Committee 
Management  OfBcer,  National  Eye 
Institute,  EPS,  suite  350,  6120  Executive 
Boulevard,  Rockville,  Maryland  20892, 
(301)  496-5301,  will  provide  a  summary 
of  the  meeting,  roster  of  committee 
members,  and  substantive  program 
information  upon  request.  Individuals 
who  plan  to  attend  and  need  special 
assistance,  such  as  sign  language 
interpretation  or  other  reasonable 
accommodations,  should  contact  Ms. 
DeNinno  in  advance  of  the  meeting. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.867,  Vision  Research: 
National  Institutes  of  Health) 

Dated:  August  5, 1993. 
Susan  K.  Feldman, 
Committee  Management  Officer,  NIH. 
IFR  Doc.  93-19361  Filed  8-11-93;  8:45  am) 

BILUNQ  COOC  4140-01-M 


National  Heart,  Lung,  and  Blood 
Institute;  Notice  of  Meeting  of  the 
National  Heart,  Lung,  and  Blood 
Advisory  Council 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  the  meeting  of 
the  National  Heart,  Lung,  and  Blood 
Advisory  Council,  National  Heart,  Lung, 
and  Blood  Institute,  September  2-3, 
1993,  National  histitutes  of  Health,  9000 
Rockville  Pike,  Building  31,  Conference 
Room  10,  Bethesda.  Maryland  20892. 

The  Council  meeting  will  be  open  to 
the  public  on  September  2  from  9  a.m. 
to  approximately  3:30  p.m.  for 
discussion  of  program  policies  and 
issues.  Attendance  by  the  public  is 
limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sees.  552b(c)(4)  and  552b(c)(6), 
title  5.  U.S.C,  sec.  10(d)  of  Public  Law 
92-463,  the  Council  meeting  will  be 
closed  to  the  public  from  approximately 
3:30  p.m.  to  recess  on  September  2  and 


from  8:30  a.m.  to  adjournment  on 
September  3  for  the  review,  discussion 
and  evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarrantetl 
invasion  of  personal  privacy. 

Ms.  Terry  Long,  Chief, 
Communications  and  Public 
Information  Branch.  National  Heart. 
Lung,  and  Blood  Institute,  Building  31 
Room  4A21,  National  Institutes  of 
Health.  Bethesda,  Maryland  20892. 
(301)  496-4236,  will  provide  a  summary 
of  the  meetings  and  a  roster  of  the 
Council  members. 

Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
contact  the  Executive  Secretary  in 
advance  of  the  meeting. 

Dr.  Ronald  G.  Geller,  Executive 
Secretary,  National  Heart,  Lung,  and 
Blood  Advisory  Council,  Westwood 
Building,  Room  7A-17,  National 
Institutes  of  Health,  Bethesda.  Maryland 
20892.  (301)  594-7454.  will  furnish 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.837,  Heart  and  Vascular 
Diseases  Research:  93.838,  Lung  Diseases 
Research;  and  93.839.  Blood  Diseases  and 
Resources  Research,  National  Institut>>s  of 
Health) 

Dated:  August  5. 1993. 
Susan  K.  Feldman, 
Committee  Management  Officer.  NIH. 
[FR  Doc.  93-19362  Filed  8-11-93;  8  45  ami 

HLUNC  COOC  414e-01-M 


National  Institute  of  Nursing  Research; 
Notice  of  Meeting:  National  Advisory 
Council  for  Nursing  Research  and  its 
Subcommittee 

Pursuant  to  Public  Law  92-463. 
notice  is  hereby  given  of  the  meetings  of 
the  National  Advisory-  Council  for 
Nursing  Research,  National  Institute  of 
Nursing  Research;  and  its 
Subcommittees,  August  30-September 
1, 1993,  Building  3lC,  Conference  Room 
6,  National  Institutes  of  Health, 
Bethesda,  Maryland  20892. 

Meetings  of  the  full  Council  and  its 
Subcommittees  will  be  held  at  times 
and  places  listed  below.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

The  full  Council  will  meet  in  open 
session  on  August  31,  from  8:30  a.m.  to 
4  p.m.  and  on  September  1,  from 
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approximately  11  a.m.  to  ad)oununent 
Agenda  items  tvill  include:  die  NINR 
Director's  Report.  Division  of  Intramural 
Research  Programs,  AHCPR  Outcomes 
and  General  Health  Services  Research 
Programs,  Support  of  Research  for  Pre 
and  Post  Docs,  NACNR  Subcommittee 
Issues.  Policy  Issues  Relevant  to  Grant 
Review,  Policy  Issues  Pertaining  to 
Grant  Review,  and  Revision  of 
Indicators  of  Quality  in  Doctoral 
Programs  in  Nursing.  j 

The  Planning  Subcommittee  will  meet 
in  open  session  August  30.  in  Building 
3lC,  Conference  Room  6.  from  10  a.m. 
to  12  p.m.  to  discuss  long-term  and 
strategic  planning  and  policy  issues. 

The  Biennial  Report  Subcommittee 
will  meet  in  open  session  August  30.  in 
Building  31,  NINR  Conference  Room 
(5B-03),  from  1  p.m.  to  3  p.m.  to  discuss 
the  activities  and  program  policies  of 
the  Institute. 

The  Nursing  Resources  and  Health 
Pohcy  Subcommittee  will  meet  in  open 
session  August  30,  in  Building  31.  NINR 
Conference  Room.  (5B-03).  from  3  p.m. 
to  5  p.m.  to  discuss  nursing  resources 
and  health  policy  as  they  relate  to 
nursing  science  and  the  achievement  of 
quaUty  and  efiiactive  outcomes  in 
patient  care. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6),  title  5,  U.S.  Code  and  Section 
10(d)  of  Public  Law  92-463,  the  meeting 
of  the  Research  Subcommittee  will  be 
closed  to  the  pubhc  on  August  30,  from 
1  p.m.  to  3  p.m.,  and  the  meeting  of  the 
full  Council  will  be  closed  on  ' 
September  1,  from  9  a.m.  to 
approximately  11  a.m.  for  the  review, 
discussion,  and  evaluation  of  individual 
grant  appHcations.  The  applications  and 
the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Individuals  who  plan  to  intend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
contact  Dr.  Teresa  Radebaugh  301-594- 
7590  in  advance  of  the  meeting. 

Dr.  Teresa  Radebaugh,  Director. 
Division  of  Extramural  Programs. 
National  Institute  of  Nursing  Research, 
National  Institutes  of  Health,  Building 
31,  Room  5B25,  Bethesda,  Maryland 
20892,  (301)  594-7590.  will  provide  a 
summary  of  the  meeting,  roster  of 
committee  members,  and  substantive 
program  infonnation  upon  request. 


(Catalog  of  Federal  Domestic  Aaaistanoe 
Program  No.  93.361,  Nuning  Retearch, 
National  Institutes  of  Health) 

Dated:  August  5. 1993. 
Sumo  K.  FeUmaa. 
Conunittae  Managgment  Officer,  NIH. 
(FR  Doc.  93-19363  Filed  8-11-03;  6:45  am) 
aHJJNQ  coot  414t-0t-M 


National  Inatituta  on  Aging;  Meeting  of 
the  DHHS  Advisory  Panel  on 
Alzehelmar'a  DIseaaa 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  the  DHHS 
Advisory  Panel  on  Alzaheimer's  Disease 
meeting.  National  Institute  on  Aging,  to 
be  held  at  the  National  Institutes  of 
Health,  Building  31,  Conference  Room 
2C15,  Bethesda,  Maryland,  from  9  a.m. 
to  5  p.m.  on  September  28  and  again  on 
September  29  from  9  a.m.  to  1  p.m. 

The  meeting  will  be  open  to  the 
public  for  discussion  of  draft  material 
for  the  Panel's  fifth  annual  report  and 
other  business  before  the  Panel. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

Ms.  June  McCann,  Committee 
Management  Officer  for  the  National 
Institute  on  Aging,  National  Institutes  of 
Health,  Gateway  Building,  7201 
Wisconsin  Avenue,  suite  2C218, 
Bethesda,  Maryland  20892  (301/496- 
9322),  will  provide  a  siunmaiy  of  the 
meeting  and  a  roster  of  committee 
members  upon  request. 

Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
contact  Ms.  McCann  at  (301)  496-9322, 
in  advance  of  the  meeting. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.866.  Aging  Research. 
National  Institutes  of  Health) 

Dated:  August  5. 1993. 
Susan  K.  Feldman. 
Committee  Management  Officer,  NIH. 
[FR  Doc.  93-19354  Filed  6-11-93;  8:45  am] 
BiuMe  coot  4i4a-ef-«i 


National  Cancer  Institute;  Meeting  of 
the  National  Cancer  Advisory  Board, 
Sut>commlttee  on  Activities  and 
Agenda 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  the  meeting  of 
the  National  Cancer  Advisory  Board, 
Subcommittee  on  Activities  and  Agenda 
(Working  Group).  September  1, 1993  in 
the  CardLial  Room  at  the  Skybird 
Meeting  Center,  O'Hare  Airport, 
Chicago,  Illinois. 


The  entire  meeting  will  be  open  to  the 
public  from  10  a.'O.  to  2  p.m. 
Attendance  by  the  pubUc  will  be  limited 
to  space  available.  Disoissions  will 
address  the  Board's  format,  agenda 
items  and  activities  of  the  National 
Cancer  Advisory  Board. 

Ms.  Carole  Frank.  Committee 
Management  Specialist,  National  Cancer 
Institute,  National  Institutes  of  Health, 
Executive  Plaza  North,  room  63GM, 
9000  Rockville  Pike.  Bethesda, 
Maryland  2C892  (301/496-5708)  will 
provide  summaries  of  the  meeting  and 
a  roster  of  the  Subconunittee  members 
upon  request 

Dr.  Paulette  S.  Gray,  Executive 
Secretary,  Subcommittee  on  Activities 
and  Agenda  (Working  Group),  NaUonal 
Cancer  Advisory  Boaurd.  National  Cancer 
Institute,  Executive  Plaza  North,  room 
622,  National  Institutes  of  Health, 
Bethesda,  Maryland  20892  (301/496- 
7173)  will  furnish  substantive  program 
information. 

Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
contact  Dr.  Paulette  Gray  on  (301/496- 
71 73)  in  advance  of  the  meeting. 

Dated:  August  5. 1993. 
Susan  K.  Feldman, 

Committee  Management  Officer,  NIH. 

(FR  Doc.  93-19357  Filed  8-11-93;  8:45  am] 

aiLUNO  COOC  414S-01-M 


National  Institute  of  Diabetes  and 
Digestive  and  Kidney  Diseases; 
Meeting  of  the  National  Kidney  and 
lirologic  Diseases  Advisory  Board 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  the  meeting  of 
the  National  Kidney  and  Urologic 
Diseases  Advisory  Board  on  September 
26-27. 1993.  On  Sunday,  the  Research 
and  Health  Care  Issues  subcommittees 
will  meet  from  7  p.m.-9  p.m.  On 
Monday,  September  27,  the  full  Board 
will  meet  at  approximately  8:30  a.m. 
and  adjourn  at  11  a.m.  and  reconvene  at 
approximately  1  p.m.  to  discuss  its 
future  activities  and  the  1994  Annual 
Report,  adjourning  by  5  p.m.  The  Board 
v/ill  meet  at  the  Qystal  Gateway 
Marriott.  1700  Jefferson  Davis  Highway. 
Arlington,  Virginia  22202.  llie  meeting 
will  be  open  to  the  public,  but  limited 
to  space  available. 

For  any  further  information,  and  for 
individuals  who  plan  to  attend  and 
need  sp>ecial  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodaticNis,  please 
contact  Dr.  Ralph  Bain,  Executive 
Director.  National  Kidney  and  Urologic 
Diseases  Advisory  Board,  1801 
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Rockville  Pike,  suite  500,  Rockvilie. 
Maryland  20852.  (301)  496-6045.  at 
least  two  weeks  prior  to  the  meeting 
date.  In  addition,  his  office  will  provide 
a  membership  roster  of  the  Board  and  an 
agenda  and  summaries  of  the  meetings. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.847-849.  Diabetes.  Endocrine 
and  Metabolic  Diseases;  Digestive  Diseases 
and  Nutrition;  and  Kidney  Diseases.  Urology 
and  Hematology  Research,  National  Institutes 
of  Health) 

Dated:  August  5. 1993. 
Susan  K.  Feldman. 
Committee  Management  Officer.  NIH. 
(PR  Doc.  93-19355  Filed  8-11-93;  8:45  ami 
BILUNG  CODE  4140-01-M 


National  Institute  of  Diatietes  and 
Digestive  and  Kidney  Diseases; 
Meeting  of  the  National  Diatietes 
Advisory  Board 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  the  meeting  of 
the  National  Diabetes  Advisory  Board 
on  September  20-21, 1993.  The  Board 
will  meet  on  Monday.  September  20  and 
Tuesday.  September  21.  from  8:30  a.m. 
to  approximately  5  p.m.  Discussions  on 
Monday  will  be  devoted  to  diabetes  and 
the  lower  extremities.  On  Tuesday,  the 
Board  will  discuss  diabetes  translation 
and  the  1994  Annual  Report.  The 
meeting  will  be  held  at  the  Washington 
Dulles  Airport  Marriott.  333  West 
Service  Road.  Chantilly.  Virginia. 
22021.  Although  the  entire  meeting  will 
be  open  to  the  public,  attendance  will 
be  limited  to  space  available. 

For  any  further  information,  and  for 
individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  please 
contact  Mr.  Raymond  M.  Kuehne, 
Executive  Director,  National  Diabetes 
Advisory  Board.  1801  Rockville  Pike, 
suite  500.  Rockville,  Maryland  20852. 
(301)  496-6045,  two  weeks  prior  to  the 
meeting  date.  In  addition,  his  office  will 
provide  a  membership  roster  of  the 
Board  and  an  agenda  and  summaries  of 
the  meetings. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.847-849,  Diabetes,  Endocrine 
and  Metabolic  Diseases;  Digestive  Diseases 
and  Nutrition;  and  Kidney  Diseases,  Urology 
and  Hematology  Research,  Nation.il  Institutes 
of  Health) 

Dated:  August  5. 1993. 
Susan  K.  Feldman, 
Committee  Management  Officer,  NIH. 
[FR  Doc.  93-19356  Filed  8-11-93;  8:45  ami 

BILLING  CODE  4140-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[NIM-060-4340-01] 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Southeast  New  Mexico  Playa 

Lakes.  Coordinating  Committee 

Meeting. 

DATES:  Thursday,  September  16, 1993, 
beginning  at  9:30  a.m. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  M.  Cone.  Di.strict  Manager. 
Bureau  of  Land  Management.  1717  West 
2nd  Street,  Roswell,  NM  88201,  (505) 
622-9042. 

SUPPLEMENTARY  INFORMATION:  The 
proposed  agenda  will  include 
presentation  by  the  Planning  Group  of  a 
draft  investigation/remediation  plan  for 
the  Playa  Lakes  area  of  southeast  New 
Mexico.  The  meeting  will  be  held  at  the 
Carlsbad  Resource  Area  Office,  620  E. 
Greene.  Carlsbad,  New  Mexico. 
Planning  Group  recommendations  will 
be  presented  at  9:30  a.m.  to  the 
Southeast  New  Mexico  Playa  Lakes 
Coordinating  Committee.  Final 
decisions  on  recommendations  of  the 
Planning  Group  are  expected  to  be  made 
by  the  Committee.  Summary  minutes 
will  be  maintained  in  the  Roswell 
District  Office  and  will  be  available  for 
public  inspection  during  regular 
business  hours  (7:45  a.m.— 4:30  p.m.) 
within  30  days  following  the  meeting. 
Copies  will  be  available  for  the  cost  of 
duplication. 

Dated:  Augusts,  1993. 
Timothy  R.  Kreager. 
Acting  District  Manager. 
IFR  Doc.  93-19444  Filed  8-11-93:  8:45  ami 

BILUMG  CODE  4310-FB-M 

[CA-02a-93-4333-05] 

Notice  of  Emergency  Road  Closure 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  Temporary  Emergency 

Road  Closure. 

SUMMARY:  Notice  is  hereby  given  that 
effective  immediately  the  High  Rock 
Canyon  vehicle  road  is  temporarily 
closed  to  all  vehicle  use  and  access  at 
a  point  4.5  miles  from  the  south  gate 
into  the  High  Rock  Canyon  Area  of 
Critical  Environmental  Concern  (ACEC). 
and  9  miles  from  the  north  gate  into  the 
ACEC.  These  locations  are  found  in 
sections  27  and  17  respectively  of 
T.40N..R23E..  Washoe  County,  Nevada. 
The  purpose  of  this  closure  is  to  protect 
public  safety  and  prevent  significant 


resource  damage  to  the  riparian  area  and 
creek  bed.  The  authority  for  this  closure 
is  43  CFR  8341.2.  The  closure  will 
remain  in  effect  until  the  adverse  effects 
are  eliminated  by  completion  of  a  new 
vehicle  crossing. 

For  further  information,  contact:  Tony 
Danna.  Area  Manager,  at  (916)  279- 
6101. 

John  Bosworth. 
Assistant  District  Manager. 
IFR  Doc.  93-19445  Filed  8-11-93;  8:45  am| 
BIUJNQ  COOC  431»-«*-M 


[OR  44130;  OR-02(M»-^110-10-H003:  09- 
338] 

Realty  Action:  Land  Exchange;  Oregon 

AGENCY:  Bureau  of  Land  Management 
(BLM).  DOI. 
ACTION:  Notice. 

SUMMARY:  The  following  described 
public  land  has  been  examined  and 
determined  to  be  suitable  for  transfer 
out  of  Federal  ownership  by  land 
exchange  under  the  authority  of  Sedition 
206  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  as  amended. 
43  U.S.C.  1716: 

T.  26  S.,  R.  33  E. 
Sec.  11,WV2SWV«; 
Sec.  14,  SWV«NEV4.  NV,£NWV«,  NW  4SEV4. 

SV,jSEV4; 
.Sec.  15.  SV2SV:j: 
Sec.  16.  SViSV,t; 

.Sec.  17.  Lots  1.  2.  5,  6.  SEV4SEV*; 
Sec.  20,  Lots  1  through  5,  SW'ANE'/*; 
.Sec.  21.  Lots  4.  5.  NE'/,.  N'/iNWV*. 

SEV«N\V"/.; 
Sec.  22.  Lots  1  through  13.  SEV4NE'/.. 

NVzNW'A,  SWV«NW'/4,  SE'ASWv*; 
Sec.  23,  EViNE'A; 
Sec.  24.  SWV«NWV«,  W'/iiSW'A; 
.Sec.  25,  WV2.WV.£NEv,NEV4SEV«. 

WV:zNEV4SEV4.  SEV4NEV4SEV4. 

WV2SE'/4,  NViSEV4SEV4, 

SWV4SEV4SEV4,  \VV..SEV4SEV«SE'.4; 
Sec  26.  E'/a  EV2NWV4; 
.Sec.  27.  NWV4; 
Sec  28.  NV^; 
Sec.  29.  NEV4NEV4. 
The  area  described  alwve  aggregates 
Hpproximateiy  3.310  acres. 

In  exchange  for  these  lands,  the 
Federal  Government  will  acquire  the 
•following  described  private  land  from 
Nevin  Thompson  and  Shirley 
Thompson: 

T.  32  S..  R.  32y4  E. 

Sec  15.  NWV4SWV4,  S'/iSW'A,  SW  4.SEV4: 

Sec.  21.  NV2NEV4; 

Sec.  22,  N'/i.  Ev.tSEV4. 

The  area  described  above  aggregates 
approximately  640  acres. 

The  purpose  of  this  exchange  is  to 
acquire  important  riparian  and  big  game 
habitat  and  to  consolidate  public  land  in 
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a  heavily  used  recreation  area  on  Steens 
Mountain. 

The  value  of  the  lands  to  be 
exchanged  are  approximately  equal:  full 
equalization  of  values  will  be  achieved 
by  payment  to  Nevin  and  Shirley 
Thompson  of  funds  not  to  exceed  25 
percent  of  the  total  value  of  the  lands  to 
be  transferred  out  of  Federal  ownership. 

The  exchange  will  be  subject  to: 

1.  The  reservation  to  the  United  States 
of  a  right-of-way  for  ditches  or  canals 
(instructed  by  the  authority  of  the 
United  States.  Act  of  August  30. 1890 
(43  U.S.C.  945). 

2.  The  reservation  to  the  United  States 
of  an  exclusive  road  right-of-way,  as 
described  in  BLM  Case  OR-49780. 

3.  Valid,  existing  rights  including,  but 
not  limited  to,  any  right-of-way, 
easement  or  lease  of  record  and  to  any 
existing  easements  for  public  roads  and 
highways,  not  shown  of  record. 

4.  A  reservation  to  the  United  States 
for  all  oil  and  gas  resources. 

5.  A  restriction  which  constitutes  a 
covenant  running  with  the  land,  that  the 
portion  of  the  land  lying  within  the  100- 
year  floodplain  may  be  used  only  for 
agricultural  purposes  or  for  park  and 
nonintensive  open  space  recreation 
purposes,  but  not  for  dwellings  or 
buildings. 

The  publication  of  this  notice  in  the 
Federal  Register  will  segregate  the 
public  lands  described  above  to  the 
extent  that  they  will  not  be  subject  to 
appropriation  under  the  public  land 
laws,  including  the  mining  laws.  As 
provided  by  the  regulations  of  43  CFR 
2201.1(b),  any  subsequently  tendered 
application,  allowance  of  which  is 
discretionary,  shall  not  be  accepted, 
shall  not  be  considered  as  Hied  and 
shall  be  returned  to  the  applicant. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register  interested  parlies  may 
submit  comments  to  the  Bums  District 
Manager.  { 

Objections  will  be  reviewed  by  the 
State  Director  who  may  sustain,  vacate, 
or  modify  this  realty  action.  In  the 
absence  of  any  objections,  this  realty 
action  may  become  the  Tinal 
determination  of  the  Department  of  the 
Interior. 

EFFECnve  DATE:  August  12, 1993. 
F0«  FURTHER  INFORMATION  CONTACT: 
Detailed  informatiqn  including  an 
environmental  assessment  prepared  for 
this  action  is  available  from  Glenn  T 
Patterson.  Area  Manager  or  Barbara 
Kehrberg.  Realty  Specialist,  Andrews 
Resource  Area,  Bureau  of  Land 
Management.  HC  74-12533  Highway  20 
West.  Hines.  Oregon  97738,  (503).  573- 
S24t 


UMI 


Dated:  August  5, 1993. 
Jerome  A.  Petzold, 

Assistant  District  Manager  for  Operations. 
|FR  Doc.  93-19394  Filed  8-11-93;  8:45  ami 
aiLUNG  coot  4310-33-M 


[MT-06O-4320-O1-241A] 

Notice  of  Meeting  for  the  Lewistown 
District  Grazing  Advisory  Board 

AGENCY:  Department  of  the  Interior, 
Bureau  of  Land  Management. 
ACTION:  Notice  of  meeting  for  the 
Lewi.stown  District  Grazing  Advisory 
Board. 

SUMMARY:  Notice  is  hereby  given  that 
the  Lewistown  District  Grazing 
Advisory  Board  will  meet  September  9. 
1993.  The  meeting  will  begin  at  10:00 
a.m.  at  the  First  State  Bank,  1  South  and 
1  East,  Malta,  Montana.  The  agenda 
includes  a  discussion  on  Fiscal  year 
1994  range  improvements  and  allotment 
management  plans,  implementation  of 
the  Section  8  process,  the  Milk  River 
Memorandum  of  Understanding,  black- 
footed  ferret  reintroduction,  and  grazing 
administration  issues. 
DATES:  September  9, 1993. 
ADDRESSES:  First  State  Bank,  1  South 
and  1  East,  Malta,  Montana. 
FOR  FURTHER  INFORMATION  CONTACT: 
District  Manager,  Lewistown  District, 
Bureau  of  Land  Management,  P.O.  Box 
1160.  Lewistown,  MT  59457. 
SUPPt.EMENTARY  INFORMATION:  The 
meeting  is  open  to  the  public.  The 
public  may  make  oral  statements  before 
the  board  or  file  written  statements  for 
their  consideration. 

The  board  is  organized  and  operates 
under  the  Federal  Advisory  Committee 
Act  43  CFR  1784. 

Dated:  August  S.  1993. 
Owen  Billingsley, 

Acting  District  Miinngpr. 

IFR  D«x:  93-19440  Filed  8-11-93;  8:45  ami 

BILLING  COOC  4310-ON-M 


[CA-016-02-7122-02-5746;  CA  31588] 

Realty  Action;  Exchange  of  Put>i{c  and 
Private  Lands  in  Kem  and  San  Luis 
Obispo  Counties,  CA 

AGENCY:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Notice  of  realty  action. 

SUMMARY:  The  following  described 
public  land  is  being  considered  for 
exchange  under  section  206  of  the 
Federal  Land  Policy  and  Management 
Act  of  October  21.  1976  (43  U.S.C. 
1716): 


San  Bernardino  Meridian 

T.ll  N..R.  24W.. 
.Sec.  8  SE'/.NEV«,  EV^SE'A; 
Sec  9  SV.,NWV«,  SWV«,  WV..SE'A. 
Containing  440  acres  in  Kern  County,  CA 

The  surface  e.state  and  all  mineral 
rights,  except  for  the  oil  and  gas  rights, 
on  the  above  public  land  will  be 
exchanged.  In  exchange  for  this  public 
land,  the  Bureau  of  Land  Management 
(BLM)  will  acquire  an  equal  value  of 
lands  from  The  Nature  Conservancy  in 
the  Carrizo  Plain  Natural  Area.  The  legal 
descriptions  of  the  Carrizo  Plain  lands 
were  published  in  Federal  Register  on 
Mart:h  26,  1993,  Vol.  58,  No.  57,  pp. 
16413  and  16414. 

SUPPtEMENTARV  INFORMATION:  The 
purpose  of  the  exchange  is  to  acquire 
some  of  the  private  inholdings  within 
the  BLM  lands  in  the  Carrizo  Plain 
Natural  Area  (in  Kern  and  S.L.O. 
Counties),  mainly  for  endangered 
species  protection.  The  public  interest 
will  be  well  served  by  completing  the 
exchange.  Publication  of  this  notice  in 
the  Federal  Register  segregates  the 
above  public  lands  from  settlement, 
location,  and  entry  under  the  public 
land  laws,  right-of-way  laws,  permit 
laws,  and  mining  laws,  but  not 
exchange  under  sec.  206  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976.  The  segregative  effect  will  end 
upon  issuance  of  patent  of  two  years 
from  the  date  of  publication  in  the 
Federal  Register,  whichever  occurs  first. 
The  exchange  will  be  on  an  equal  value 
basis,  not  an  acre-for-acre  basis.  An 
independent  appraisal  will  establish  the 
fair  market  value  of  the  public  and 
private  lands.  On  the  above  public  land, 
the  Bureau  will  reserve  to  the  United 
States  the  oil  and  gas  rights  with  the 
right  of  surfa(»  entry,  and  a  right-of-way 
reservation  for  ditches  or  canals 
constructed  by  the  authority  of  the 
United  States,  under  the  Act  of  Augusi 
30,  1890  (43  U.S.C  945).  Also,  in  the 
conveyance  document,  the  above  public 
land  will  be  subject  to  the  following: 

CA  32005;  powerline  right-of-way. 
CA  31666;  phone  line  right-of-way 
CA  30435  &  CA  31829;  oil  &  gas  leases 

Interested  parties  may  submit 
comments  to  the  BLM  Area  Manager  at 
the  following  address  until  September 
27, 1993.  For  further  information 
contact:  Bureau  of  Land  Management. 
Caliente  Resource  Area  Office,  Attn: 
Dan  Vaughn.  4301  Rosedale  Highway, 
Bakersfield,  California  93308;  (805)  ' 
861-4236. 
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Dated:  |uly  14. 1993. 
lames  Wesley  Abbott. 
Area  Manager. 
|FR  Doc  93-17393  Filed  8-11-93;  HAi  ami 

BILUNO  COM  4310-40-M 

[NV-«30-4210-05;  N-6724ZI 

Realty  Action:  Lease/Purchase  for 
Recreation  and  Public  Purposes 

AGENCY:  Bureau  of  Land  Management, 

DOI. 

ACTION:  Classification  modification. 

SUMMARY:  The  following  described 
public  land  in  Laughlin,  Clark  County, 
Nevada,  by  notice  published  in  the 
Federal  Register  (FR  Doc.  92-6316) 
(March  19, 1992)  was  classified  for 
disposal  pursuant  to  section  203  and 
section  209  of  the  Federal  Land  Policy 
and  Management  Act  of  October  21, 
1976  (43JU.S.C.  1713, 1719).  It  is  now 
intended  to  modify  the  classification  to 
allow  for  lease/purchase  of  the  lands 
under  the  Recreation  and  Public 
Purposes  Act  as  amended  (43  U.S.C.  869 
et  seq.).  Th«^  American  Legion  Post  #60 
intends  to  construct  a  post  facility  with 
meeting  rooms  and  recreational 
facilities  to  include  ball  fields. 

Mount  Diablo  Meridian,  Nevada 

T.  32  S.,  R.  66  E.. 
Sec.  15:  SWV«SW»ASWV«. 
Containing  10.00  acnis.  more  or  less. 

The  land  is  not  required  for  any 
federal  purpose.  The  lease/purchase  is 
consistent  with  current  Bureau  planning 
for  this  area  and  would  be  in  the  public 
interest.  The  lease/patent,  when  issued, 
will  be  subject  to  the  provisions  of  the 
Recreation  and  Public  Purposes  Act  and 
applicable  regulations  of  the  Secretary 
of  the  Interior,  and  will  contain  the 
following  reservations  to  the  United 
Stales: 

1.  A  right-of-way  thereon  for  ditches 
or  canals  constructed  by  the  authority  of 
the  United  States.  Act  of  August  30. 
1890  (43  U.S.C.  945). 

2.  All  minerals  shall  be  reserved  to 
the  United  States,  together  with  the 
right  to  prospect  for,  mine  and  remove 
such  deposits  from  the  same  under 
applicable  law  and  such  regulations  as 
the  Secretary  of  the  Interior  may 
prescribe. 

And  will  be  subject  to: 

1.  An  easement  30.00  feet  in  width 
along  the  north  boundary,  30.00  feet  in 
width  along  the  east  boundary,  50.00 
feet  in  width  along  the  south  boundary, 
50.00  feet  in  width  along  the  west 
boundary,  and  includes  a  25.00  foot 
spandrel  on  the  northwest  comer,  a 
54.00  foot  spandrel  on  the  southwest 


comer,  a  25.00  foot  spandrel  on  the 
southeast  comer,  and  a  15.00  foot 
spandrel  on  the  northeast  comer,  in 
favor  of  Clark  County  for  roads,  public 
utilities  and  flood  control  purposes. 

2.  Those  rights  for  a  water  iine  and 
related  appurtenances  purposes  which 
have  been  granted  to  Big  Bend  Water 
District  by  Permit  No.  N-53356  under 
the  Act  of  October  21, 1976. 

Detailed  information  concerning  this 
action  is  available  for  review  at  the 
office  of  the  Bureau  of  Land 
Management,  Las  Vegas  District,  4765 
W.  Vegas  Drive.  Las  Vegas,  Nevada. 

Publication  of  this  notice  in  the 
Federal  Register,  will  modify  sale 
classification  N-55292  to  allow  for 
lease/purchase  under  the  Recreation 
and  Public  Purposes  Act. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  District 
Manager,  Las  Vegas  District,  P.O.  Box 
26569.  Las  Vegas,  Nevada  89126.  Any 
adverse  comments  will  be  reviewed  by 
the  State  Director. 

In  the  absence  of  any  adverse 
comments,  the  modification  of  the 
classification  will  become  effet.tive  60 
days  from  the  date  of  publication  in  the 
Federal  Register.  The  lands  will  not  be 
offered  for  lease/purchase  until  after  the 
cla.ssincation  becomes  effective. 

Dated:  August  2. 1993. 
Ben  F.  Collins, 

District  Manager,  Las  Vegas,  NV. 

jFR  Doc.  93-19293  Filed  8-11-93:  8:45  am| 

BILUNG  COOe  4310-HC-M 

[WV-06(M21(M>5;  WYW106593] 

Amended  Realty  Action;  Direct  Sale  of 
Public  Lands,  and  Modified 
Competittve  Sale  of  Public  Lands;  WY 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Amended  Notice  of  Reahy 

Action,  Direct  Sale  of  Public  Lands,  and 

Modified  Competitive  Sale  of  Public 

Lands  in  Campbell  County. 

SUMMARY:  The  Notice  of  Realty  Action. 
VVYW 106593.  was  published  in  the 
Federal  Register  on  July  14, 1993,  58  FR 
37962.  This  Notice  is  amended  by 
rescheduling  the  sale  date  of  August  25, 
1993  to  September  22, 1993.  This  will 
also  extend  the  reofTered  sale  date  of 
September  22,  1993  to  October  27.  1993, 
for  any  parcels  that  failed  to  sell  in  the 
initial  sale.  All  other  sale  procedures  in 
the  original  Notice  remain  in  effect. 
FOB  FURTHER  INFOMMTION  CONTACT: 
Dave  Pomerinke,  Area  Manager,  Buffale 
Resource  Area,  BLM,  189  Cedar. 


Buffalo,  Wyoming  82834.  (307)  684- 

5586. 

SUPPLEMENTARY  INFOfMATKM:  The  sale 

date  has  been  extended  in  order  to  allow 

sufficient  time  for  all  interested  parties 

to  submit  comments  on  the  sale  action. 

Dated:  August  2. 1993. 
MikcKariK. 
District  Manager. 
IFR  Doc  93-19296  Filed  8-11-93,  8  45  ami 

BILLING  COOC  43ie-22-M 


PD-«42-03-«730-02I 

Idaho:  Rling  of  Plats  of  Survey;  Idaho 

The  plat  of  survey  of  the  following 
described  land  was  officially  filed  in  the 
Idaho  State  Office,  Bureau  of  Land 
Management,  Boise,  Idaho,  effective  9 
a.m.,  August  4, 1993. 

The  plat,  in  2  sheets,  representing  the 
dependent  resurvey  of  portions  of  the 
east  and  north  boundaries, 
subdivisional  lines,  certain  Homestead 
Entry  Surveys,  and  meanders  of  the 
Snake  River,  and  the  subdivision  of 
certain  sections.  Township  1  North, 
Range  43  East,  Boise  Meridian,  Idaho. 
Group  Na  776,  was  accepted  July  28. 
1993. 

This  survey  was  executed  to  meet 
certain  administrative  needs  of  the 
USDA  Forest  Service,  Region  IV. 

All  inquiries  concerning  the  survey  of 
the  above-described  land  must  be  sent 
to  the  Chief,  Branch  of  Cadastral  Survey, 
Idaho  State  Office,  Bureau  of  Land 
Management,  3380  Americana  Terrace, 
Boise,  Idaho,  83706. 

August  4. 1993. 

Jcrrold  E.  Knight, 

Acting  Chief  Cadastral  Surveyor  for  Idaho 

IFR  D«x..  93-19439  Filed  8-11-93;  8:45  ami 

BILUMC  COOC  431»-O0-«I 


(ID-042-03^730-02I 

Filing  of  Plats  of  Survey;  Idaho 

The  plat  of  survey  of  the  following 
described  land  was  oflicially  filed  in  the 
Idaho  State  Office.  Bureau  of  Land 
Management,  Boise,  Idaho,  effective  9 
a.m..  August  3,  1993. 

The  plat  representing  the  dependent 
resurvey  of  portions  of  the  west 
boundary,  subdivisional  lines,  and  1910 
meanders  of  the  left  bank  of  the  Salmon 
River,  and  the  subdivision  of  sections  7. 
8.  and  9,  and  a  metes-and-bounds 
survey  in  seciion  8,  Township  18  North. 
Range  21  East,  Boise  Meridian,  Idaho. 
Group  No.  805,  was  accepted  July  26. 
1993. 

This  survey  was  executed  to  meet 
i%rtain  administrative  needs  of  the 
Bureau  of  Land  Management. 
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All  inquiries  concerning  the  survey  of 
the  above-described  land  must  be  sent 
to  the  Chief.  Branch  of  Cadastral  Survey, 
Idaho  State  Office.  Bureau  of  Land 
Management,  3380  Americana  Terrace. 
Boise,  Idaho  83706. 

Dated:  August  3. 1993.  | 

Jerrold  E.  Knight. 

Acting  Chief  Cadastral  Surveyor  for  Idaho. 
IFR  Doc  93-19320  Piled  »-11-93;  8:45  am) 
■LUNQ  0001  4910-QO-M 


(OR-042-00-4730-02:  GP3-326] 

Filing  of  Plats  of  Survey;  Oregon/ 
Washington 

AQENCV:  Bureau  of  Land  Management, 
Interior.  ^ 

ACTION:  Notice.  I 

SUMMARY:  The  plats  of  survey  of  the 
following  described  lands  are  scheduled 
to  be  officially  filed  in  the  Oregon  State 
Office,  Portland.  Oregon,  thirty  (30) 
calendar  days  from  the  date  of  this 
publication. 

WUUmettsMwidiaB 

OregoD 

T.  12  S..  R.  1  E..  accepted  July  12. 1993 
T.  13  S..  R.  2  E.,  accepted  July  12. 1993 
T.  10  S.,  R.  4  E..  accepted  July  6. 1993 
T.  23  S.,  R.  26  E..  accepted  July  12, 1993 
T.  6  N..  R.  38  E..  accepted  June  25. 1993 
T.  4  N..  R.  42  E..  accepted  June  4. 1993 
T.  5  N.,  R.  42  E..  accepted  June  4, 1993 
T.  10  S..  R.  1  W..  accepted  July  12. 1993 
T.  34  S..  R.  3  W.,  accepted  July  6, 1993 
T.  37  S..  R.  4  W.,  accepted  June  1, 1993 
T.  21  S.,  R.  6  W.,  accepted  June  1. 1993 
T.  18  S..  R.  8  W..  accepted  July  15. 1993 
T.  7  S.  R.  9  W..  accepted  July  15, 1993 

If  protests  against  a  survey,  as  shown 
on  any  of  the  above  plat(s),  are  received 
prior  to  the  date  of  official  filing,  the 
filing  will  be  stayed  pending 
consideration  of  the  protest(s).  A  plat 
will  not  be  officially  filed  until  the  day 
after  all  protests  have  been  dismissed 
and  become  final  or  appeals  fron\  the 
dismissal  affirmed. 

The  plat(s)  will  be  placed  in  the  open 
files  of  the  Oregon  State  Office.  Bureau 
of  Land  Management,  1300  NE.  44th 
Avenue,  Portland,  Oregon  97213,  and 
will  be  available  to  the  public  as  a 
matter  of  information  only.  Copies  of 
the  plat(s)  may  be  obtained  from  the 
above  office  upon  required  payment.  A 
person  or  party  who  wishes  to  protest 
against  a  survey  must  file  with  the  State 
Director,  Bureau  of  Land  Management. 
Portland,  Oregon,  a  notice  that  they 
wish  to  protest  prior  to  the  proposed 
official  filing  date  given  above.  A 
statement  of  reasons  for  a  protest  may  be 
filed  with  the  notice  of  protest  to  the 
State  Director,  or  the  statement  of 


UMI 


reasons  must  be  filed  with  the  State 
Director  within  thirty  (30)  days  after  the 
projposed  official  filing  date. 

Toe  above-listed  plats  represent 
dependent  resurveys.  survey  and 
subdivision. 

FOR  FURTHER  MFORMATKNI  CONTACT: 
Bureau  of  Land  Management.  1300  NE. 
44th  Avenue,  P.O.  Box  2965.  Portland. 
Oregon  97208. 

Dated:  August  2. 1993. 
William  E.  Bliemer. 

Acting  Chief  Branch  of  Lands  and  Minerals 
Operations. 

IFR  Doc.  93-19317  Filed  »-11-93: 8:45  am) 
MJJNO  COM  4S1»-3>-M 


Rsh  and  Wildllfa  Service 

Receipt  of  Applications  for  Permit 

The  following  applicants  have 
applied  for  a  permit  to  conduct  certain 
activities  with  endangered  species.  This 
notice  is  provided  pursuant  to  section 
10(c)  of  the  Endangered  Species  Act  of 
1973.  as  amended  (16  U.S.C.  1531.  et 
seq.y. 

PRT-697819 

Applicant:  U.S.  Fish  and  Wildlife  Service- 
Region  4,  Adanta,  GA. 

Applicant  requests  amendment  to 
their  current  permit  to  include  take  of 
various  fish,  mussels,  invertebrates,  and 
plants  for  purposes  of  scientific  research 
and  enhancement  of  propagation  and 
survival  for  the  species  as  prescribed  in 
Service  recovery  documents. 

FRT-781576 

Applicant:  Henry  Doorly  2Joo.  Omaha,  NE. 

Applicant  requests  a  permit  to  import 
tissue  samples  of  the  Asian  elephant 
(Elephas  maximus)  from  Malaysia  for 
purposes  of  scientific  research. 
Applicant  proposes  to  collect  tissues  to 
examine  the  genetic  effects  of  habitat 
alteration  on  the  large  mammal 
populations  of  Peninsular  Malaysia. 
PRT-781377 

Applicant:  San  Marino  Environmental 
Associates.  San  Marino,  CA. 

Applicant  requests  a  permit  to  take 
Unarmored  Three  spine  Stickleback  fish 
{Gasterosteus  aculeatus  williamsoni)  in 
Santa  Clara  River  &  Ventura  Counties. 
CA  to  survey  for  the  presence  or  absence 
of  the  species,  and  to  monitor  its 
populations  using  nets  to  temporarily 
exclude  or  rescue  individuals  from  areas 
of  human  disturbance. 

PRT-781573 

Applicant:  Steve  Martin.  Lakeville,  MN. 

Applicant  requests  a  permit  to 
purchase  in  interstate  commerce  a  pair 
of  Andean  condors  [Vulture  giyphus) 


from  the  Buffalo  Zoo.  NY.,  for 
conservation  education  programs. 
PRT-776123 

Applicant:  Institute  for  Marine  Life  Science, 
Galveston,  TX. 

Applicant  requests  a  permit  to  take 
(capture,  tag.  release,  track,  recapture) 
and  collect  blood,  stomach,  and  fecal 
samples  of  the  Kemp's  Ridley 
[Lepidochelys  kempi),  Hawksbill 
[Eretmochelys  imbricata).  Green 
[Chelonia  mydas),  and  Loggerhead 
turtles  [Caretta  caretta)  from  the  Gulf  of 
Mexico  &  throughout  the  West  Central 
Atlantic  area  using  entanglement  nets  of 
different  mesh  sizes  and  depths  for 
scientific  research. 
PRT-780661 

Applicant:  World  Bird  Sanctuary,  St.  Louis, 
MO. 

The  applicant  requests  a  permit  to 
import  one  blue-throated  guan  [Aburria 
(=Pipi7e)  pipile  pipile)  from  the  Grenada 
Society  of  the  Prevention  of  Cruelty  to 
Animals,  Grenada,  for  rescue, 
rehabilitation  and  breeding  purposes. 

Written  data  or  comments  should  be 
submitted  to  the  Director.  U.S.  Fish  and 
Wildlife  Service,  Office  of  Management 
Authority,  4401  North  Fairfax  Drive, 
room  432,  Arlington,  Virginia  22203  and 
must  be  received  by  the  Director  within 
30  days  of  the  date  of  this  publication. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  for  review  by  any  party  who 
submits  a  written  request  for  a  copy  of 
such  documents  to  the  following  office 
within  30  days  of  the  date  of  publication 
of  this  notice:  U.S.  Fish  and  Wildlife 
Service,  Office  of  Management 
Authority.  4401  North  Fairfax  Drive, 
room  432.  Ariington,  Virginia  22203. 
Phone:  (703/358-2104);  FAX:  (703/358- 
2281) 

Dated:  August  6. 1993. 
Susan  Jacobsen, 

Acting  Chief  Branch  of  Permits,  Office  of 
Management  Authority. 
[FR  Doc.  93-19336  Filed  8-11-93;  8:45  am) 
BILUNQ  CODE  43ie-6S-M 


Geological  Survey 

Cooperative  Research  and 
Development  Agreement;  Snow  Gulch 
and  Galena  Creek  Quadrangles,  NV 

AGENCY:  U.S.  Geological  Survey, 
Interior. 

ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  Geological  Survey  is  interested 
in  pursuing  a  Cooperative  Research  and 
Development  Agreement  (CRADA) 
directed  at  research  on  geologic 
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mapping  of  the  Snow  Culch  and  Galena 
Creek  7V2-minute  quadrangles.  Nevada. 
The  purpose  of  the  mapping  is  to  study 
in  detail  features  associated  with  the 
Eider  Creek  Copper  Porphyry  System. 
As  a  clns.sic  example  of  the  type  deposit, 
the  system  is  little  studied  sinertirically, 
and  detailed  study  will  lead  to  a  better 
scientiHc  understanding  to  improve 
predictive  models  for  this  type  of 
deposit. 

DATES:  This  notice  is  effective 
immediately. 

ADDRESSES:  Information  on  the 
proposed  CRADA  is  available  to  the 
public  upon  request  at  the  following 
location:  U  S.  Geological  Survey.  Branch 
of  Western  Mineral  Resources,  34.5 
Middlefield  Road,  MS  942.  Menio  Park. 
California  94025-3591. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Ted  Theodore  of  the  U.S.  Geological 
iJurvey,  Branch  of  Western  Mineral 
Resources,  at  the  address  given  above, 
telephone  (415)  329-5365.  no  later  than 
30  days  from  the  publif:ation  of  this 
notice. 

SUPPLEMENTARY  INFORMATION:  The  U.S. 
Geological  Survey  is  interested  in  one 
party,  or  preferably  a  group  of  parties, 
from  the  mineral  exploration  industry  to 
participate  in  this  cooperative  research 
program.  The  party,  or  piarties.  should 
be  able  to  provide  logistic,  si:ientiric, 
and/or  fmancial  support  for  the  detailed 
study  to  be  undertaken.  Selection  of  a 
party,  or  group  of  i>arties,  for  this 
CRADA  will  be  based  on  the  capabilities 
available  from  the  industry  party,  or 
parties;  the  degree  of  scientific 
cooperation  to  be  provided;  and  total 
resoun.'es  to  be  made  available  that  will 
contribute  directly  to  advancing  the 
copper  deposit  modeling  program  of  the 
U.S.  Geological  Survey. 
B.A.  Morgan, 
Chief  Geologist. 

|FR  Doc.  93-19319  Filed  8-11-93;  8:45  ami 
BILUNC  COOC  4310-31-M 


LOCATION:  Gulf  Islands  National 
Seashore,  1801  Gulf  Breeze  Parkway, 
Gulf  Breeze,  Florida  32561. 

FOR  FURTHER  INFORMATION  CONTACT: 
lerry  A.  Eubanks,  Superintendent. 

SUPPLEMENTARY  INFORMATION:  The 
Commission  was  established  pursuant 
to  Public  Law  91-660,  January  8, 1971. 
The  purpose  of  the  Gulf  Islands 
National  Seashore  Commission  is  to 
consult  with  the  Secretary  of  the 
Interior,  or  his  designee,  with  respect  to 
matters  relating  to  the  development  of 
the  Gulf  Islands  National  Seashore,  and 
on  matters  relating  to  zoning  within  the 
Seashore. 

The  matters  to  be  discus.sed  al  this 
meeting  will  include: 

(1)  Superintendent's  Annual  Report. 

(2)  Status  of  Natural  Resource 
Management  Projects. 

(3)  Status  of  Cuhural  Resoun:e 
Management  Projects. 

(4)  Other  business. 

The  meeting  will  be  open  to  the 
public.  However,  facilities  and  space  for 
accommodating  members  of  the  public 
are  limited,  an  it  is  expected  that  not 
more  than  20  persons  will  be  able  to 
attend  the  meeting  in  addition  to  the 
commission  members.  Any  member  of 
the  public  may  file  with  the 
Commission  a  written  statement 
concerning  the  matters  to  be  discussed. 
Written  statements  may  also  be 
submitted  to  the  Superintendent. 
Minutes  of  the  meeting  will  be  available 
at  the  Park  headquarters  for  public 
inspection  approximately  4  weeks  after 
the  meeting. 

Dated:  |u!y  30. 1993. 
James  W.  Colemwi, 

Regional  Director.  Southetjst  Region. 

|FR  Doc.  93-19398  Filed  8-11-93;  8:45  ami 

BUXmO  COOC  4310-70-M 


INTERSTATE  COMMERCE 
COMMISSION 


National  Park  Service 

Gulf  Islands  National  Seashore 


—    [Finance  Docket  No.  32265] 

Conrail  Inc. — Control — Consolidated 
Rail  Corp.;  Notice  of  Exemption 


AGENCY:  National  Park  Service. 

ACTION:  Notice  of  Advisory  Commi.ssion 
Meeting. 

SUMMARY:  Notice  is  hereby  given  in 
accordance  with  the  Federal  Advisory 
Commission  Act  that  a  meeting  of  the 
Gulf  Islands  National  Seashore  Advisory 
Commission  will  be  held  at  1:30  p.m.  to 
4  p.m.,  at  the  following  location  and 
date. 

DATES:  September  17, 1993. 


Conrail  inc.  and  Consolidated  Rail 
Corporation  (CR)  have  filed  a  notice  of 
exemption  under  49  CFR  118().2(d)(3)  < 


<  These  puliRS  also  filed  a  "Petition  to  l>isiniss 
Tor  lack  of  lurisdiution."  requesting  a  Conimis&ion 
determination  that  the  Commission  does  not  have 
jurisdiction  over  the  involved  transaction  and  that 
there  will  be  no  acquisition  of  control  within  ihe 
meuninf;  of  49  U..S.C.  11343.  In  a  decision  served 
July  9,  1993,  the  Commission  required  these  parties 
to  submit  additional  evidence  on  whether  CR  and 
its  subsidiaries  and  affiliates  constitute  a  tingle 
system  before  acting  on  the  petition.  By  letter  Hied 
|uly  19, 199J.  Conrail  Inc.  and  CR  requested  to 


from  the  prior  approval  requirements  of 
49  U.S.C.  11343  for  the  formation  of 
Conrail  Inc.  as  a  noncarrier  holding 
company  to  control  CR  and  its  corporate 
family .2  In  this  corporate  family         , 
transaction,  all  outstanding  and  treasury 
shares  of  common  and  preferred  slock  of 
CR  will  be  converted  into  an  equal 
number  of  shares  of  common  stock  and 
preferred  stock  of  Conrail  Inc.,  the 
noncarrier  holding  company.  As  a  result 
of  this  transaction,  the  shareholders  of 
CR  on  the  consummation  date  of  the 
transaction  will  be(X}me  shareholders  of 
Conrail  Inc.,  and  CR  will  become  a 
wholly-owned  subsidiary  of  Conrail  Inc. 
After  the  consummation  date,  both  CR 
and  Conrail  Inc.  will  have  the  sante 
dire<;tors,  and  the  officers  of  Conrail  Inc:. 
will  be  senior  officers  of  CR.  The  parties 
anticipated  that  this  transaction  would 
be  consummated  on  July  1. 1993. 

The  proposed  transaction  is  a 
corporate  family  restructuring.  This 
transaction  is  within  a  corporate  family 
and  is  exempt  from  prior  Commission 
review  and  approval  under  49  CFR 
1180.2(dU3).  It  will  not  result  in  adverse 
changes  in  service  levels,  significant 
operational  changes,  or  a  change  in  Ihe 
competitive  balance  with  carriers 
outside  the  corporate  family.  The 
pur}>ose  of  the  transaction  is  to  create  a 
holding  company  structure  for  CR  like 
that  utilized  by  the  other  major 
publicly-held  Class  I  railroads,  with 
accompanying  benefits  stemming  from 
stich  a  structure. 

As  a  condition  to  the  use  of  this 
exemption,  any  employee  adversely 
afferted  by  the  transaction  will  be 
prott'cted  by  the  conditions  set  forth  in 
the  New  York  Dock  Py.— Control- 
Brooklyn  Eastern  Dist.,  360  I.CC.  60 
(1979). 

Petitions  to  revoke  the  exemption 
under  49  U.S.C.  10505(d)  may  be  filed 
at  any  iiiit'e.  The  filing  of  a  petition  to 
revoke  will  not  automatically  stay  the 
transaction.  Pleadings  must  be  filed 
wilh  the  Coniniis-sion  and  served  on: 


w  lihdruw  that  p<>lilion.  Their  request  to  withdraw 
ihr  petition  is  granted. 

■^  For  the  purpose  of  this  proceeding,  CR  stales 
that  its  corporate  family  includes  CKK  lndu.slrii>s 
Inc.,  CRC  I'ropertiet,  Inc..  Indiana  liarixu  Bell 
K.iilmad  Coir pany,  Calumet  Western  Railway 
Company.  MiTchants  Oesputch  Transportation 
(Corporation.  The  Monongaheia  Railway  Company, 
St.  I.awren(:e  A  Adirondack  Riiilway  Company.  Bell 
Kdilway  (^mpany  of  Chicago,  Penn  Central 
CoMimunicationt  Company,  Akron  A  Barbeilon  Belt 
Railr<vid  Company,  Albany  Port  Railroad 
Cor|ioralion,  Lakebont  Dock  •  Railroad'Terminal 
(jjmpany,  Nicholas.  Fayette  &  Greenbrier  Kailroad 
Oimpany,  Peoria  t  Pekin  Union  Railway  Company, 
Pittsburgh  Chartiers  •  Youghiogheny  Railway 
Company.  Railroad  Association  Insurance.  Ltd., 
Transportation  Data  Xchange,  Inc.,  TTX  Company. 
and  each  of  these  companies'  subatdiariaa  and 
affiliates. 
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Paul  A.  Cunniofham.  Esq.,  Hariuns 
Cunningham.  1300  19th  Street.  N.W.. 
Washington.  DC  20036.  and  Timothy  T. 
OToola.  Esq..  Consolidated  Rail 
Corporation.  Two  Commerce  Square. 
2001  Market  Street.  P.O.  Box  41416. 
Philadelphia.  PA  19101-1416. 

Decided:  August  4. 1993      | 

By  the  Commission,  Devid  M.  Konschnik. 
Director.  Offios  of  Proceedings. 
SidwyLSukUapd.  i 

SecreCoiy. 
IFR  Doc  99-19392  Filed  8-11-93;  8:4S  ami 
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Jackson.  Qordonvllla  and  Dalia 
RaHrood  Company— Acquisitfon  and 
Oparatton  Eiamptton— Una  in  Cape 
Qirardaau  County.  MO;  Nottca  of 
Examptton 

Jackson.  Gordonvilie  and  Delta 
Railroad  Company  (JGD).  a  noncarrier. 
has  nied  a  notice  of  exemption  to 
acquire  from  the  Jackson  Industrial 
Development  Company  and  to  operate 
18.4  miles  of  rail  line  running  from 
milepost  149.5  near  Delta.  MO.  to  its 
terminatitMi  near  milepost  163.5  in 
Jackson.  MO.  in  Cape  Girardeau  County. 
MO.  The  line  will  be  operated  by  JGD 
under  the  name  Jackson  and  Souihem 
Railroad.  The  exemption  became 
enective  July  19. 1993. 

Any  comments  must  be  filed  with  the 
Commission  and  served  on:  George  E. 
Peo.  1714  Huntington.  Cape  Girardeau. 
MO  63701. 

This  notice  is  filed  under  49  CFR 
1150.31.  If  the  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d) 
may  be  filed  at  any  time. 

■fhe  filing  of  a  petition  to  revoke  will 
not  automatically  stay  the  transaction. 

Decided:  August  S.  1993. 

By  the  CommissioR.  David  M  Konschnik. 
Director.  Office  of  Proceedings. 
Sidney  L  Strickland.  Jr.. 
Secretary- 
IFR  Doc  93-19393  Filed  8-11-93;  8:45  am) 
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DEPARTMENT  OF  JUSTICE 

Notic*  of  Lodging  of  Consont  Decraa 
Purauaift  to  tha  Clean  Air  Act 

In  accordance  with  Departmental 
policy,  28  CFR  50  7,  notice  is  hereby 
given  that  a  proposed  Consent  Decree  in 
United  States  v.  Amelia  Associates  and 
Joey's  Excavating.  Inc..  Civil  Action  No. 
91-4177  (JFG)  (D.N.J.)  was  lodged  on 


July  29. 1993.  with  the  Unitad  States 
District  Court  for  the  District  of  N«w 
Jersey.  The  Decree  provides  for 
defendant  Amelia  Associates  to  pay  a 
civil  penalty  of  $125,000  (interest 
included  in  this  figure)  pursuant  to  the 
provisions  of  section  113(b)  of  the  Qean 
Air  Act.  42  U.S.C  7513(b).  Also,  the 
Decree  provides  for  defendant  Joey's 
Excavating.  Inc.  to  agree  to  list  a  civil 
penalty  of  $2,500  as  an  unsecured,  but 
undisputed,  debt  in  its  ongoing  chapter 
11  bankruptcy  proceedings.  The  civil 
penalties  are  for  violations  occurring  in 
July  and  August  1990  of  the  National 
Emission  Standard  for  Hazardous  Air 
Pollutants  ("NESHAP")  promulgated  for 
asbestos  pursuant  to  Sections  112  and 
114  of  the  Clean  Air  Act.  42  U.S.C. 
§§  7412  and  7414.  The  Decree  also 
requires  future  compliance  with  the 
asbestos  NESHAP  regulations  and.  as  to 
defendant  Amelia,  provides  for 
stipulated  penalties  for  future 
violations. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
Consent  Decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division.  Department 
of  Justice.  Washington.  DC  20530.  and 
should  refer  to  United  States  v.  Amelia 
Associates  and  Joey's  Excavating.  Inc  . 
DOJ  Ref.  #  90-5-2-1-15% 

The  proposed  Consent  Decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney  for  the  District  of  New 
Jersey,  970  Broad  Street,  room  502, 
Newark.  New  Jersey,  at  the 
Environmental  Protection  Agency, 
Region  11,  26  Federal  Plaza,  room  400, 
New  York,  New  York,  and  at  the 
Consent  Decree  Librat).  1120  G  Street 
N\V..  4th  Floor.  Washington,  DC  20005, 
(202)  624-0892.  A  copy  of  the  proposed 
consent  decree  may  be  obtained  in 
person  or  by  mail  from  the  Consent 
Decree  Library.  1120  G  Street  NW..  4th 
Floor.  Washington.  DC  20005.  A  copy  of 
the  proposed  Consent  Decree  may  be 
obtained  in  person  or  by  mail  iV cin  t^ie 
Document  QenieiL  In  requestc**.'^  i  jc.  p^ 
please  endlose  a  cneck  in  the  .imovnit  i4 
$6.25  (25  ants  per  page  repn^tiuction., 
costs),  payable  to  "Consent  Decree 
Library." 

John  C  Cruden. 

Chief.  Environmental  and  Natural  Resources 
Division.  Environmental  Enforcement 
Section. 

IFR  Doc.  93-19436  Filed  8-11-93;  8:45  ami 
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Lodging  Of  Oonaam  Dacraa  Pursuant 
to  flw  Compfihanalvo  Environmantal 
naaponaa.  CompanaaUon.  and  Liability 
Act  of  1990  and  tha  Raaourca 
Conaarvatton  and  Racovary  Act 

Consistent  with  42  U.S.C  9622(d). 
notice  is  hereby  given  that  on  July  16, 
1993,  a  proposed  consent  decree  in 
United  States  of  America  v.  Ford  Motor 
Company,  et  o/..  Civil  Action  No.  91- 
4281,  was  lodged  with  the  United  States 
District  Court  for  the  District  of  New 
Jersey.  The  United  States'  complaint 
sought  recovery  of  response  costs  under 
the  Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act  (CERCLA)  against  the  Ford  Motor 
Company.  Ford  International  Services 
and  the  Borough  of  Ringwood  which  are 
.responsible  for  hazardous  substances 
found  at  the  Ringwood  Mines  Landfill 
Superfund  Site  in  the  Borough  of 
Ringwood,  New  Jersey,  a  National 
Priorities  List  facility.  The  consent 
decree  provides  that  the  defendants  will 
pay  $580,300.00  in  past  response  costs 
to  the  United  States  in  connection  with 
the  Ringwood  Mines  Landfill  Superfund 
Site.  • 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
consent  decree  for  a  period  of  thirty  (30) 
days  from  the  date  of  this  publication. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General, 
Environment  and  Natural  Resources 
Division,  Department  of  Justice. 
Washington,  DC  20530,  and  should  refer 
to  United  States  v.  Ford  Motor 
Company,  et  al..  D.J  Ref.  9O-ll-3-«30 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  970  Broad  St.,  room 
502,  Newark,  NJ  07102  and  at  the 
Region  II  office  of  the  Environmental 
Protection  Agency.  26  Federal  Plaza, 
New  York.  New  York  10278  The 
proposed  consent  decree  may  also  be 
examined  at  the  Consent  Decree  Library, 
1120  G  St..  NW.,  4th  Floor,  Washington. 
DC  20005.  202-624-0892.  A  copy  of  the 
proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Consent  Decree  Library.  1120  G  St.. 
NW..  4th  Floor.  Washington,  DC  20005. 
In  requesting  a  copy,  please  enclose  a 
check  in  the  amount  of  $5.00  (25  cents 
per  page  reproduction  copt)  payable  to 
the  "Consent  Decree  Library." 
John  C  Cniden. 

Chief.  Environmental  Enforcement  Section, 
Environment  6r  Natural  Resources  Division. 
IFR  Doc.  93-19316  Filed  8-11-93;  8  45  am) 
Ba.UN6  OOOC  441»41-H 
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Lodging  of  Stipulation  and  Settlement 
Order  Pursuant  to  the  Clean  Air  Act 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  a  proposed  consent  decree  in 
United  States  v.  Monitor  Sugar 
Company,  Civil  Action  No.  85-CV- 
10309.  was  lodged  on  August  2. 1993 
with  the  United  States  District  Court  for 
the  Eastern  District  of  Michigan.  The 
stipulation  settles  an  action  brought  to 
enforce  a  1987  Consent  Decree  among 
the  United  States,  the  State  of  Michigan, 
and  Monitor  Sugar  Company  of  Bay 
City,  Michigan.  The  1987  Consent 
Decree  settled  a  joint  state  and  federal 
enforcement  action  brought  against 
Monitor  under  the  Clean  Air  Act  to 
enforce  the  requirements  of  Michigan's 
State  Implementation  Plan.  The 
stipulation  settles  the  governments' 
joint  claims  for  stipulated  penalties 
owed  by  Monitor  for  violations  of  the 
1987  consent  decree  relating  to 
operation  of  pulp  dryers  and  boilers  at 
its  Bay  City  facility.  Under  the 
stipulation.  Monitor  agrees  to  pay 
$1,064,000  in  stipulated  penalties,  to  be 
divided  evenly  between  the  United 
States  and  the  State  of  Michigan. 
The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
stipulation  and  settlement  order. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  for  the 
Environment  and  Natural  Resources 
Division,  Department  of  Justice. 
Washington,  DC  20530,  and  should  refer 
to  United  States  v.  Monitor  Sugar 
Company.  DOJ  Ref.  #90-5-2-1-8238. 

The  proposed  stipulation  and 
settlement  order  may  be  examined  at  the 
office  of  the  United  States  Attorney. 
1000  Washington  Street.  203  Federal 
Building,  Bay  City,  Michigan  48707;  the 
Region  5  Office  of  the  Environmental 
Protection  Agency,  77  West  Jackson 
Blvd..  Chicago.  Illinois:  and  at  the 
Consent  Decree  Library,  1120  G  Street, 
.  NW..  4th  Floor.  Washington,  DC  20005. 
(202)  624-0892.  A  copy  of  the  proposed 
consent  decree  may  be  obtained  in 
person  or  by  mail  from  the  Consent 
Decree  Library.  1120  G  Street,  NW.,  4th 
Floor.  Washington.  DC  20005.  In 
requesting  a  copy  please  refer  to  the 
referenced  case  and  enclose  a  check  in 
the  amount  of  $1.75  (25  cents  per  page 
reproduction  costs),  payable  to  the 
Consent  Decree  Library. 
John  C  Cruden, 

Chief,  Environmental  Enforcement  Section, 
Environment  and  Natural  Resources  Division. 
(FR  Doc.  93-19437  Filed  8-11-93;  8:45  ami 
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Drug  Enforcement  Administration 

Manufacturer  of  Controlled 
Sut>stances;  Application 

Pursuant  to  §  1301.43(a)  of  title  21  of 
the  Code  of  Federal  Regulations  (CFR). 
this  is  notice  that  on  May  28, 1993, 
Radian  Corporation,  P.O.  Box  201088, 
8501  Mopac  Blvd.,  Austin,  Texas  78759, 
made  written  request  to  the  Drug 
Enforcement  Administration  (DEA)  for 
registration  as  a  bulk  manufacturer  of 
the  Schedule  I  controlled  substance  3.4- 
Methylenedioxy-N-ethylamphetamine 
(7404). 

Radian  Corporation  plans  to  bulk 
manufacture  small  quantities  of  this 
material  in  order  to  make  exempt 
deuterated  and  non-deuterated  drug 
reference  standards.  These  reference 
standards  v\rill  be  sold  to  analytical  and 
forensic  laboratories  for  use  in  drug 
testing  programs. 

Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substances 
may  file  comments  or  objections  to  the 
issuance  of  the  above  application  and 
may  also  file  a  written  request  for  a 
hearing  thereon  in  accordance  with  21 
CFR  1301.54  and  in  the  form  prescribed 
by  21  CFR  1316.47. 

Any  such  conmients,  objections,  or 
requests  for  a  hearing  may  be  addressed 
to  the  Director,  Office  of  Diversion 
Control,  IDrug  Enforcement 
Administration,  United  States 
Department  of  Justice,  Washington,  DC 
20537,  Attention:  DEA  Federal  Register 
Representative  (CCR),  and  must  be  filed 
no  later  than  September  13, 1993. 

Dated:  August  3, 1993. 
Gene  R.  Haislip, 

Director,  Office  of  Diversion  Control,  Drug 

Enforcement  Administration. 

IFR  Doc.  93-19306  Filed  8-11-93;  8:45  ami 
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NUCLEAR  REGULATORY 
COIMMISSION 

License  Renewal  Worlcshop 

AGENCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Notice  of  public  workshop. 

SUMMARY:  The  Atomic  Energy  Act  of 
1954  limits  the  duration  of  most 
operating  licenses  for  nuclear  power 
plants  to  a  maximum  of  40  years,  but 
also  permits  the  operating  licenses  to  be 
renewed  to  allow  operation  beyond  the 
term  of  the  original  operating  license. 
The  Commission's  regulations  in  §50.51 
of  title  10  of  the  Code  of  Federal 
Regulations  (10  CFR)  implement  this 


authority  by  permitting  renewal.  This 
rule,  however,  does  not  contain  specific 
procedures,  criteria,  and  standards  that 
must  be  satisfied  in  order  to  renew  a 
license.  In  1989,  the  Commission 
published  an  advanced  notice  of 
proposed  rulemaking  for  license 
renewal  and,  in  mid-1990,  published 
the  proposed  rule  that  established  the 
procedures,  criteria,  and  standards 
governing  nuclear  power  plant  license 
renewal.  The  final  Ucense  renewal  rule. 
10  CFR  part  54,  included  some  changes 
from  the  proposed  version  and  was 
published  in  December  1991.  The  rule 
became  effective  in  January  1992. 

Since  publishing  the  final  rule,  the 
staff  of  the  U.S.  Nuclear  Regulatory 
Commission  (NRC)  has  been  conducting 
various  activities  related  to 
implementing  the  license  renewal  rule. 
These  actions  have  included  developing 
a  regulatory  guide  and  a  standard 
review  plan  for  license  renewal, 
interacting  with  lead  plant  licensees, 
and  reviewing  generic  industry 
technical  reports  sponsored  by  the 
Nuclear  Management  and  Resources 
Council. 

In  late  1992.  and  partly  in  response  to 
the  identification  of  several  license 
renewal  implementation  issues  by  the 
nuclear  industry,  the  staff  conducted  a 
senior  management  review  and 
interacted  in  several  public  meetings 
vtrith  the  Commission,  industry  groups, 
and  individual  licensees  to  discuss  key 
license  renewal  issues.  The  staff 
discussed  its  recommendations 
regarding  these  key  license  renewal 
issues  in  two  recent  Commission  policy 
papers  (SECY-93-049.  "Implementation 
of  10  CFR  Part  54.  'Requirements  for 
Renewal  of  Operating  Licenses  for 
Nuclear  Power  Plants.'  "  and  SECY-93- 
113,  "Additional  Implementation 
Information  for  10  CFR  Fart  54, 
'Requirements  for  Renewal  of  Of)erating 
Licenses  for  Nuclear  Power  Plants' "). 

In  its  staff  requirements  memorandum 
of  June  28, 1993,  the  Commission 
indicated  that  it  is  essential  that  there  be 
a  predictable  and  stable  regulatory 
process  that  defines  the  Commission's 
expectations  in  a  clear  and  unequivocal 
way,  so  that  licensees  can  make 
decisions  about  license  renewal  without 
those  decisions  being  influenced  as  a 
result  of  a  regulatory  process  that  is 
perceived  to  be  uncertain,  unstable,  or 
not  clearly  defined.  The  Commission 
directed  the  staff  to  convene  a  public 
workshop  to  evaluate  alternative 
approaches  for  license  renewal  that  best 
take  advantage  of  existing  licensee 
activities  and  programs  as  a  basis  for 
concluding  that  aging  will  be  addressed 
in  an  acceptable  manner  during  the 
extended  period  of  operation.  In 
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particular,  the  Commission  directed  the 
staff  to  examine  the  extent  to  which 
greater  reUance  can  be  placed  oh  the 
maintenance  rule  (10  CJFR  50.65)  as  a 
basis  for  concluding  that  the  effects  of 
aging  will  be  effectively  mana^^d  during 
the  license  renewal  term. 

As  directed  by  the  Commission,  the 
staff  is  holding  a  public  workshop  to 
receive  comments  on  how  best  to  take 
advantage  of  existing  programs  as  a 
basis  for  concluding  that  the  effects  of 
at»ing  will  be  managed  in  an  acceptable 
ma.nner  during  the  extended  period  of 
operation.  As  directed  by  the  ' 
Commission,  the  workshop  will  not  be 
limited  to  a  discussion  of  approaches 
that  could  only  be  pursued  under  the 
language  of  the  current  license  renewal 
rule  and  may  include  discussions 
concerning  the  potential  need  for 
additional  rulemaking  on  10  CFR  part 
54.  Subsequent  to  the  workshop,  the 
NRC  staff  will  submit  a  summary  of 
workshop  results  and  recommendations 
for  further  licensee  renewal  activities, 
possibly  including  rulemaking,  to  the 
Commission  for  its  consideration. 
Written  comments  on  the  issues  to  \ye 
covered  in  the  workshop,  as  described 
in  the  questions  and  the  alternative 
license  renewal  approaches  presented 
later  in  this  notice,  will  be  accepted 
before,  during,  and  after  the  workshop. 
Advance  comments,  which  could  serve 
to  enhance  the  effectiveness  of  the 
workshop,  are  particularly  solicited. 
Advance  notification  of  the  desire  to 
make  statements  during  the  workshop  is 
requested. 

DATES:  September  15.  1993—1 
Notification  of  intent  to  attend  the 
workshop,  desire  to  comment  or  make  a 
presentation  during  the  workshop,  or 
both,  should  be  received  by  the  NRC. 
Participants  are  encouraged  to  submit 
written  comments,  presentation 
summaries,  or  both  to  the  sta^  by  this 
date. 

September  30. 1993— The  workshop 
will  be  held  at  the  Holiday  Inn, 
Bethesda.  Maryland,  from  8  am.  to  5 
p.m. 

October  12. 1993— All  written 
comments  on  matters  covered  by  the 
work-shop  received  by  this  date  will  be 
considered  by  the  staff.  Written 
comments  received  after  October  12, 
1993,  will  be  considered  to  the  extent 
practical.  ,  | 

AOORESSES:  The  workshop  will  he  held 
in  the  Versailles  Ballrooms  3  and  4  at 
the  Holiday  Inn.  8120  Wisconsin 
Avenue.  Bethesda.  Maryland  20814. 

Notification  of  intent  to  attend,  desire 
to  make  a  statement  or  presentation 
should  be  sent  to  Thomas  G.  Hiltz, 
Otnce  of  Nuclear  Reactor  Regulation. 


Mail  Slop  OWFN  ll-F-23.  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001. 

Written  comments  may  be  sent  to  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555-0001.  Attention: 
Do<:keting  and  Service  Branch. 

Hand-deliver  comments  to  One  White 
Flint  North,  11555  Rockville  Pike. 
Ro<;kville.  Maryland  20852.  between 
7:30  a.m.  and  4:15  p.m.  on  Federal 
workdays. 

Copies  of  comments  received  and 
relevant  reference  documents  may  be 
examined  at  the  NRC  Public  Document 
Room  at  2120  L  Street  N.W.,  (lower 
level),  Washington,  DC,  between  the 
hours  of  7:45  a.m.  and  4:15  p.m.  on 
Federal  workdays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  G.  Hiltz,  Office  of  Nuclear 
Reactor  Regulation,  Mail  Stop  OWFN 
ll-F-23.  U.S.  Nuclear  Regulatory 
Commission,  Wa.shington,  DC  20555- 
0001.  Telephone  (301)  504-1105. 

SUPPLEMENTARY  INFORMATION: 

Introduction 

The  workshop  has  been  arranged  for 
the  purpose  of  eliciting  information  and 
views  on  how  best  to  take  advantage  of 
existing  Ucense^  programs  as  a  basis  for 
concluding  that  the  effects  of  aging  will 
be  managed  in  an  acceptable  manner 
during  the  extended  period  of  operation. 
Specifically,  the  workshop  will  include 
discussion  on  the  extent  to  which 
greater  reliance  can  be  placed  on  the 
maintenance  rule  as  a  bases  for 
concluding  that  the  effects  of  aging  will 
be  effectively  managed  during  the 
license  renewal  term. 

The  following  information  includes  a 
discussion  of  the  availability  of  the 
reference  documents,  a  tentative 
workshop  agenda,  a  discussion  of  how 
the  workshop  will  be  organized  and 
conducted,  and  a  discussion  of  four 
potential  alternative  approaches  for 
incorporating  existing  licensee  programs 
into  the  license  renewal  process. 

Availability  of  Documents 

In  order  to  help  ensure  the 
workshop's  focus,  as  discussed  above, 
the  following  do<:uments  are  specifically 
identified: 

(1)  SECY-93-049.  "Implementation  of 
10  CFR  Part  54.  'Requirements  for 
Renewal  of  Operating  Licen.ses  for 
Nuclear  Power  Plants,'"  dated  March  1. 
1993. 

(2)  SECY-93-113.  "Additional 
Implementation  Information  for  10  CFR 
Part  54.  'Requirements  for  Renewal  of 
Operating  Licenses  for  Nuclear  Power 
Plants.'"  dated  April  30, 1993. 


(3)  COMSECY-93-029,  "Draft 
Rulemaking  Package  on  License 
Renewal."  dated  May  14. 1993. 

(4)  Memorandum  from  James  M. 
Taylor.  Executive  Director  for 
Operations,  to  the  Commission  dated 
May  14. 1993.  on  license  renewal. 

(5)  Commissioner  Curtiss'  comments 
attached  to  his  May  28. 1993,  vote  sheet 
on  COMSECY-93-G29. 

Additional  information  relevant  to 
renewal  and  the  workshop  include: 

(1)  Statement  of  Considerations  for 
the  Final  Rule  and  Final  Rule  for 
Nuclear  Power  Plant  License  Renewal. 
Federal  Register,  Volume  56,  Number 
240.  December  13. 1991.  pages  64943 
through  64979. 

(2)  Staff  Requirements  Memorandum 
from  Samuel  J.  Chilk  to  James  M.  Taylor 
and  William  C.  Parler  dated  June  28, 
1993.  on  COMSECY-93-029.  SECY-93- 
049,  and  SECY-93-113. 

(3)  Memorandum  from  J.  Sniezek, 
Deputy  Executive  Director  for  Nuclear 
Reactor  Regulation,  Regional  Operations 
and  Research,  to  Dr.  T.  Murley,  Director. 
Office  of  Nuclear  Reactor  Regulation 
dated  July  9. 1993. 

Copies  of  all  documents  cited  in  this 
section  are  available  for  inspection  and/ 
or  for  reproduction  for  a  fee  in  the  NRC 
Public  Document  Room,  2120  L  Street 
NW.,  (lower  level),  Washington.  DC 
20037.  A  limited  number  of  copies  of 
these  dociunents  will  be  available  at  the 
workshop. 

Tentative  Agenda 

Septeml>er30.1993 

7:30  a.m.    Registration 

8:30  a.m.    Introduction 

8:45  a.m     License  Renewal  Overview 

9:30  a.m.    Discussion  of  Alternative 

Approaches 
11:43  a.m.    Lunch 
1  ;00  p.m.    Participant  Presentations  and 

Comments 
3:00  p.m.    Break 
3:15  p.m.    Participant  Presentations  and 

Comments  (continued) 
5:(X)  p.m.    Summary  and  Conclusions 
5:30  p.m.    Adjourn 

Workshop  Content  and  Structure 

The  workshop  is  structured  to  include 
NRC  staff  presentations  during  the 
morning  and  to  allow  interested  parties 
to  make  presentations  during  the 
afternoon.  An  opportunity  for  questions 
and  comments  following  all 
presentations  is  planned.  During  the 
morning,  the  staff  will  include  a  license 
renewal  rulemaking  overview 
presentation.  The  overview  is  intended 
to  give  participants  a  historical 
perspective  of  license  renewal  activities, 
focusing  on  the  development  of  the 
license  renewal  rule. 
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The  staff  will  discuss  each  of  the  four 
approaches  which  are  briefly  described 
in  this  notice,  highlighting  key  license 
renewal  issues,  and  noting  areas  where 
the  approaches  deviate  from  previous 
staff  implementation  proposals  and 
where  potential  conflicts  with  the 
current  wording  of  the  license  renewal 
rule  exist.  These  approaches  represent  a 
range  of  alternatives  for  taking 
advantage  of  existing  licensee  programs 
in  a  license  renewal  process  and  are 
intended  to  facilitate  workshop 
discussion.  Comments  will  be  solicited 
and  should  critically  assess  the 
potential  strengths  and  weaknesses  of 
each  approach.  The  review  of  each 
approach  should  help  the  staff  and  the 
participants  focus  their  discu.ssions  on 
(1)  the  extent  to  which  greater  reliance 
can  be  placed  on  the  maintenance  mle 
and  existing  licensee  programs  and  (2) 
the  essential  elements  that  must  be 
incorporated  into  the  final  license 
renewal  process. 

In  the  afternoon  session,  participants 
will  be  provided  time  to  make 
presentations  and  ask  questions. 
Participants  who  will  be  making 
presentations  of  alternative  approaches 
will  be  scheduled  first  and  in  the  order 
in  which  they  notified  the  staff  of  their 
intention  to  make  a  presentation.  These 
discussions  should  not  be  limited  to 
options  that  could  only  be  pursued 
under  the  language  of  the  existing 
license  renewal  rule.  When  potential 
revisions  to  the  current  license  renewal 
rule  are  proposed,  the  participant 
should  provide  specific  language  for  the 
proposed  revision  and  the  rationale  for 
this  proposed  wording.  To  foster       ♦ 
meaningful  discussions  during  this 
session  and  to  aid  participants  in 
preparing  their  presentations  and 
comments  on  proposed  alternative 
license  renewal  approaches, 
participants  should  consider  the 
following  set  of  questions: 

•  Will  the  approach  be  consistent 
with  the  principles  of  license  renewal  as 
discussed  in  the  Statement  of 
Considerations  for  the  final  license 
renewal  rule?  Will  the  approach 
preserve  a  logical  distinction  between 
those  age-related  degradation  issues 
suitable  for  license  renewal  review  and 
other  safety  issues  considered  to  be 
adequately  addressed  by  the  normal 
regulatory  oversite  process  for  operating 
reactors? 

•  Will  the  proposed  license  renewal 
approach  maintain  the  current  licensing 
basis  (CLB)? 

•  Is  the  concept  of  age-related . 
degradation  unique  to  license  renewal, 
as  discussed  in  the  Statement  of 
Considerations  for  the  final  license 


renewal  rule,  a  useful  regulatory 
concept?  Should  it  be  eliminated' 

•  For  any  proposed  approach,  what 
standard  (e.g..  10  CFR  54.29)  do  you 
propose  the  NRC  apply  for  issuing  a 
renewed  license? 

•  How  does  the  proposed  approach 
consider  existing  licensee  programs  that 
help  assure  acceptable  performance  or 
condition  of  systems,  structures  and 
components? 

•  How  is  the  maintenance  rule  relied 
on  in  the  proposed  approach?  Does  the 
scope  of  the  license  renewal  rule  need 
to  be  the  same  as  that  of  the 
maintenance  rule? 

•  How  does  the  proposed  approach 
reduce  uncertainty  and  promote 
stability?  If  areas  of  uncertainty  or 
instability  remain,  how  should  they  be 
addressed? 

•  Would  the  proposed  approach  alter 
other  aspects  of  the  final  license 
renewal  rule,  such  as  content  or 
description  of  an  effective  program, 
contents  of  a  license  renewal 
application,  or  continuing  reporting 
requirements? 

•  Is  the  concept  of  "fundamental 
safety  importance"  as  discussed  in 
SECY-93-113  appropriate?  Will  the 
proposed  approach  result  in  the 
imposition  of  regulatory  requirements 
for  plant  structures  or  components  that 
are  not  of  "fundamental  safety 
importance?" 

•  Does  the  proposed  approach 
incorporate  consideration  of  "like-kind" 
replacement  If  so.  should  the  term 
"like-kind"  be  interpreted  with  respeci 
to  structures  and  components  which  are 
replaced  such  that  they  will'not 
experience  a  service  life  a  greater  than 
40  years  during  the  renewal  term? 

•  How  does  the  proposed  approach 
consider  refurbishment?  What  is  a 
definition  of  refurbishment?  How 
should  guidelines  be  established  to 
ensure  that  the  concept  of 
"refurbishment"  is  consistently  applied 
in  the  implementation  of  the  proposed 
approach  to  license  renewal? 

Comments  will  be  taken  from  parties 
in  the  order  in  which  they  notified  the 
staff  of  their  intent  to  comment.  The 
order  of  comment  will  be 

(1)  Parties  who  notified  the  staff  by 
September  15. 1993 

(2)  Parties  registering  to  comment 
before  8:30  a.m.  the  day  of  the  workshop 

(3)  Parties  who  have  not  given  prior 
notice 

The  workshop  will  be  transcribed  and 
the  transcript  should  be  available  in  the 
NRC  Public  Document  Room  by  October 
5. 1993. 


Disrussion  of  Alternative  Approaches 

The  staff  has  outlined  four  possible 
alternatives  for  considering  ways  to  best 
take  advantage  of  existing  programs  in 
the  license  renewal  process.  The  four 
alternative  approaches  to  license 
renewal  include  (1)  the  staffs  proposed 
approach  as  discussed  in  SECY -93-049 
and  SECY-93-113,  (2)  an  approach  that 
requires  relatively  minor  rulemaking  to 
clarify  and  modify  the  current  license 
renewal  rule,  (3)  an  approach  that 
includes  the  current  principles  but 
requires  a  more  substantive  rulemaking 
to  resolve  the  implementation  issues. 
and  (4)  an  approach  that  relies  to  a  great 
extent  on  the  current  regulatory  process, 
particularly  the  maintenance  rule,  and 
would  require  a  substantive  rulemaking. 

Approach  J :  Staff  Proposed  Approach 
in  SECY-93-C49  and  SECY-93-i  13 

This  approach  represents  the  least 
departure  from  the  elements  of  license 
renewal  as  discussed  in  the  Statement  of 
Considerations  for  the  final  rule.  This 
approach  focuses  on  effective  programs 
that  manage  the  effects  of  age-related 
degradation  unique  to  license  renewal 
(ARDUTLR)  rather  than  the 
identification  of  the  aging  mechanisms. 
This  approach  builds  on  judgments  that 
performance  and  condition  monitoring 
of  plant  systems,  structures,  and 
components  (SSCs)  can  be  relied  on  to 
demonstrate  that  age-related 
degradation  effects,  including  potential 
effects  during  the  renewal  period  are 
being  managed  effectively. 

Under  this  approach,  the  maintenance 
rule  could  be  used  as  an  "effective 
program"  by  defining  certain  conditions 
that  must  be  satisfied  by  such  programs. 
This  would  also  permit  the  elimination 
of  components  as  not  subject  to 
ARDUTLR  if  the  component  is 
incorporated  into  a  program  that 
employs  periodic  inspection  and  like- 
kind  replacement  during  the  first  40 
years.  SSCs  inservice  beyond  the 
original  operating  term  would  not 
necessarily  be  subject  to  ARDUTLR  if  an 
applicant  could  show  (e.g.,  by  analysis 
and/or  inspection)  that  the  continued 
degradation,  if  unmitigated,  would  not 
result  in  the  plant  operating  outside  its 
CLB  during  the  extended  period  of 
operation. 

Technical  issues  that  might  raise 
questions  regarding  the  adequacy  of  the 
CLB  would  be  evaluated  for  potential 
safety  concerns  within  the  current 
regulatory  process  and  not  as  a  license 
renewal  issue.  In  order  to  address  the 
time-dependent  elements  of  a  facility's 
CLB,  some  additional  analyses  or 
actions,  or  both,  would  be  needed  to 
demonstrate  that  CLB  requirements 
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continue  to  be  satisHed  in  the  renewal 
term.  i 

Approach  2:  Fule  Revisions  Proposed  by 
Commissioner  Curtiss 

Former  Commissioner  fames  R. 
Curtiss,  in  his  vote  sheet  on  COMSECY- 
93-029,  proposed  an  approoc.h  for 
taking  advantage  of  existing  licensee 
programs  in  the  renewal  proc»s.s.  This 
approach,  which,  in  general,  endorses 
the  staff  proposals  contained  in  SECY- 
93-049  and  SECY-93-113,  would, 
however,  result  in  rulemaking  to  ensure 
that  language  in  the  rule  and  in  the 
Statement  of  Considerations  is 
consistent.  This  approach  includes 
language  changes  in  the  curreat  lit^nse 
renewal  rule  to  codify  the  staff 
proposals  contained  in  SECY-9.1-049 
and  SECY-93-113. 

Most  importantly,  this  approach 
would  supplement  the  defmition  of 
.^RDUTLR.  Specincally.  the  proposal 
would  permit  existing  programs  that 
involve  "like-kind"  replacement  hefore 
40  years  or  existing  programs  that 
involve  replacement  or  refurbishment 
based  on  established  time  or 
performance  criteria  to  be  the  basis  for 
determining  that  SSCs  would  not  be 
subject  to  ARDUTLR. 

Approach  3:  Pule  Revisiov  to  Bi-place 
Definition  of  ABDUTLR 

This  approach  builds  on  Approach  2 
with  the  existing  licen.se  renewal  rule 
remaining  largely  intact.  SigniPicant 
differences  between  this  approach  and 
.\pproach  2  are  the  increased  empha.sis 
on  the  use  of  existing  licensee  programs, 
including  maintenance  rule  programs, 
as  a  basis  for  determining  that  structures 
or  components  are  not  subje<.1  to 
.■\RDUTLR.  Revisions  to  the  rule  would 
replace  the  existing  deOnition  of 
ARDUTLR  in  10  CFR  54.3  to  spe<;ify 
that  structures  or  components  would  be 
considered  subject  to  ARDUTLR  only  if 
(1}  they  are  not  included  in  existing 
documented  programs  that  either 
specify  replacement  intervals  or  monitor 
performance  or  condition  such  that 
corrective  action  will  be  taken  to 
maintain  the  CLB  during  the  renewal 
term,  and  (2)  it  cannot  be  demonstrated 
that  the  CLB  will  be  maintained  in  the 
renewal  term  absent  any  adion. 

Approach  4:  Reliance  on  the 
Maintenance  Rule  and  Currer  t 
Regulatory  Process 

This  approach  would  rely  on  the 
current  regulatory  pro<^£ss  to  assure  an 
adequate  level  of  safety,  including  the 
management  of  the  effe(.is  of  age-related 
degradation  during  the  current  license 
term,  and  assumes  that  the  current 
'ovulatory  process  will  continue  to 


provide  an  adequate  level  of  safety 
throughout  the  renewal  period.  Existing 
licensee  programs  and  the  regulatory 
process,  enhanced  by  the  requirements 
of  the  maintenance  rule,  would  assure 
that  the  performance  or  condition  of 
important  SSCs  would  not  degrade 
below  an  acceptable  safety  level  at  any 
time  during  plant  operation,  including 
any  renewal  term  operations.  The 
license  renewal  process  would  only 
focus  on  time-dependent  analyses  (those 
analyses  which  were  specifically 
evaluated  for  the  40  year  license  term) 
incorporated  into  the  CLB  or  used  as  a 
basis  for  any  CLB  safety  determination. 
These  time-dependent  analyses  would 
be  specifically  evaluated  for  the  renewal 
term.  The  term  ARDUTLR  would  be 
modified  to  reflect  the  need  to  consider 
only  pertinent  time-dependent  analyses 
or  the  term  ARDUTLR  would  be 
eliminated  altogether. 

This  approach  would  fully  integrate 
the  licensee's  implementation  of  the 
maintenance  rule  into  the  license 
renewal  process  and  any  conclusions 
about  license  renewal. 

Dated  in  Rex  kville.  MHryland,  this  6th  dav 
of  August  199.1. 

For  the  Nuclear  Kctgulatory  Commission 
Scott  F.  PiJewfaerry, 
Atting  Deputy  Associate  Director  for 
Advanced  Reactors  and  Ucense  Renewal. 
Office  of  Nuclear  Reactor  Regulation. 
|FR  Doc.  9.3-19365  Filed  B-11-93:  845  ami 
BILUNO  COM  TSW-41-M 


(Docket  No.  40-2259] 

Pathfinder  Mines  Corp.;  Intent  To 
Amend  Source  Material  License 

AGENCY:  U.S.  Nuclear  Regulatory 
Commission. 

ACTION:  Notice  of  intent  to  amend 
Source  Material  License  SUA-672  for 
the  Lucky  Mc  uranium  mill  to  approve 
tailiiigs  reclamation  and  mill 
decommis-sioning  plans  for  Pathfinder 
Mines  Cx)rporat ion's  Lucky  Mc  uranium 
mill. 

SUMMARY:  The  Nuc:lear  Regulatory 
Commission  is  proposing  to  amend 
Source  Material  License  SUA-672  to 
incorporate  tailings  disposal  area 
reclamation  and  mill  decommissioning 
plans  for  the  Lucky  Mc  Mill  located 
near  Riverton.  Wyoming.  The  accepted 
plan  will  reclaim  the  disposal  area  in 
place  and  the  dismantled  mill  structure 
and  equipment  will  be  buried  in  the 
disposal  area,  with  the  foundations 
buried  in  place.  The  proposed  actions 
are  supported  by  a  Finding  of  No 
Significant  Impact  (FONSI)  as 
concluded  in  the  Environmental 


Assessment  prepared  by  the 
Commission. 

DATES:  The  comment  period  expires 
September  12. 1993. 
ADDRESSES:  Copies  of  the  license 
amendment  request  and  the  staff 
evaluations  which  are  the  bases  for 
revision  of  the  license  are  available  for 
inspection  at  the  Uranium  Recovery 
Field  Office,  730  Simms  Street,  suite 
100.  Lakewood,  Colorado,  and  the  NRC 
Public  Document  Room,  2120  L  Street, 
NW.  (Lower  Level),  Washington.  DC. 

Comments  should  be  mailed  to  David 
L.  Meyer,  Chief,  Rules  Review  and 
Directives  Branch,  Office  of 
Administration,  P-223,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555,  with  a  copy  to  the  Director. 
Uranium  Recovery  Field  Office,  U.S. 
Nuclear  Regulatory  Commission,  P.O. 
Box  25325.  Denver,  Colorado  80225. 

Comments  may  be  hand-delivered  to 
room  P-223,  7920  Norfolk  Avenue. 
Bethesda.  Mar>'land,  between  7:30  a.m. 
and  4:15  p.m.,  on  Federal  workdays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ramon  E.  Hall,  Director,  Uranium 
Recovery  Field  Office,  Region  IV,  U.S. 
Nuclear  Regulatory  Commission,  P.O. 
Box  25325.  Denver.  Colorado.  80225. 
Telephone:  (303)  231-5800. 
SUPPLEMENTARY  INFORMATION:  The  U.S. 
Nuclear  Regulatory  Commission  (NRC) 
and  the  Environmental  Protection 
Agency  (EPA)  entered  into  a 
Memorandum  of  Understanding  (MOU) 
which  was  published  in  the  Federal 
Register  on  Oc:tober  25,  1991  (56  FR 
55434).  The  MOU  requires  that  the  NRC 
complete  review  and  approval  of 
detailed  reclamation  (i.e.,  final  closure) 
plans  for  nonoperational  tailings 
impoundments  such  that  the  radon 
emissions  will  not  exceed  a  flux  of  20 
pCi/m^sec  as  soon  as  practicable,  but  in 
any  event  not  later  than  September  of 
1992. 

In  accordance  with  10  CFR  part  40. 
appendix  A,  the  licensee.  Pathfinder 
Mines  Corporation,  submitted  a 
re<:lamation  plan  by  letter  dated  June  28, 
1985.  Review  of  the  proposed  plan 
resulted  in  requests  for  additional 
information,  reevaluation.  and  redesign. 
As  a  result.  Pathfinder  submitted  a 
revised  reclamation  plan  by  letter  dated 
July  31. 1992.  Review  of  this  document 
resulted  in  a  request  for  additional 
information  dated  May  5. 1993. 
Revisions  to  the  July  31,  1992. 
reclamation  plan  were  submitted  by 
letters  dated  June  4,  June  11.  and  June 
21,  1993. 

The  tailings  disposal  area  for  the 
Lucky  Mc  Mill  consists  of  six  ponds 
formedby  six  dams  constructed  across 
a  natural  draw.  All  of  the  solid  tailings 
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generated  at  the  mill  are  contained  in 
three  of  the  ponds  while  the  other  three 
contain  overflow  and  det:ant  tailings 
solutions.  The  three  tailings  ponds, 
which  contain  approximately  10.6 
million  tons  of  tailings,  will  be 
reclaimed  in  place.  Contaminated 
materials  hx)m  the  three  solution  ponds 
will  be  removed  and  disposed  of  in  the 
solid  tailings  ponds. 

Based  on  a  review  and  independent 
analyses  of  the  reclamation  plan  for  the 
Lucky  Mc  Mill  disposal  area,  it  is 
concluded  that  the  design  of  the  radon 
attenuation  barrier  cover  meets  the  20 
pCi/m2sec  design  criterion  specified  in 
the  MOU  and  is  therefore  consistent 
with  applicable  portions  of  10  CFR  part 
40.  appendix  A.  It  is  also  concluded  that 
the  erosion  protection  design  is  not 
acceptable  and  will  remain  an  open 
item  pending  reevaluation  and  redesign 
by  the  licensee.  The  bases  for  these 
conclusions  are  provided  in  a 
Memorandum  for  Docket  File  No.  40- 
2259  dated  August  3, 1993. 

On  March  30, 1992.  Pathfinder 
submitted  a  proposed  plan  for 
decommissioning  the  Lucky  Mc  Mill. 
Additional  information  concerning  the 
plan  was  submitted  on  December  23. 
1992.  and  on  July  20,  and  July  23, 1993. 
The  proposed  plan  calls  for  dismantling 
the  mill  structure  and  equipment  and 
disposing  of  the  debris  in  the 
southeastern  portion  of  Tailings  Pond 
2 A.  The  building  foundations  will  be 
buried  in  place.  The  staff  review  of  the 
proposed  decommissioning  plan  is 
documented  in  a  Memorandum  for 


Docket  File  No.  40-2259  dated  August 
2.1993. 

On  November  20. 1992,  Pathfinder 
submitted  an  Environmental  Report 
Supplement  in  support  of  the  proposed 
reclamation  plan  for  the  disposal  area. 
This  document  was  submitted  as  a 
supplement  to  environmental  reports 
previously  prepared  and  submitted  in 
support  of  license  renewal  applications 
in  1982  and  1989.  The  supplement 
described  the  expected  impacts 
associated  with  mill  decommissioning 
and  tailings  reclamation,  and  evaluated 
alternatives  for  performing  the 
decommissioning  and  reclamation. 

The  Environmental  Assessment  was 
prepared  by  the  Commission  to  evaluate 
the  proposed  licensing  action.  It  was 
concluded  that  the  reclamation  of  the 
tailings  and  decommissioning  of  the 
mill  in  accordance  with  the  proposed 
plans  will  not  have  a  significant  impact 
on  the  environment.  Short-term  impacts 
to  the  environment  will  be  minimal, 
while  long-term  impacts  will  be  reduced 
to  levels  determined  to  be  acceptable  by 
promulgation  of  appendix  A  to  10  CFR 
Part  40.  The  bases  for  the  finding  of  no 
significant  impact  (FONSI)  are  provided 
in  an  Environmental  Assessment  dated 
July  23.  1993. 

Dated  at  Denver.  Colorado,  this  5th  day  of 
August.  1993. 

For  the  Nuclear  Regulatory  Commission. 
Ramon  E.  Hall. 

Director.  Uranium  Recovery  Field  Office. 
|FR  Doc.  93-19366  Filed  8-11-93;  8:45  ami 

BILLING  CODE  7SM-01-M 


Amendment  to  Application  for  a 
License  To  Export  Nuclear  Material 

Pursuant  to  10  CFR  110.70(b)  "Public 
notice  of  receipt  of  an  application", 
please  take  notice  that  the  Nuclear 
Regulatory  Commission  has  received  the 
following  amendment  to  application  for 
an  export  license.  The  original  export 
license  application  was  published  in  the 
May  26, 1993  Federal  Register.  Copies 
of  the  amendment  are  on  file  in  the 
Nuclear  Regulatory  Commission's 
Public  Document  Room  located  at  2120 
L  Street,  NW..  Washington,  DC. 

A  request  for  a  hearing  or  petition  for 
leave  to  intervene  may  be  filed  within 
30  days  after  publication  of  this  notice 
in  the  Federal  Register.  Any  request  for 
hearing  or  petition  for  leave  to  intervene 
shall  be  ser\'ed  by  the  requestor  or 
petitioner  upon  the  applicant,  the  O^ice 
of  the  General  Counsel.  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555;  the  Secretary,  U.S.  Nuclear 
Regulatory  Commission;  and  the 
Executive  Secretary,  U.S.  Department  of 
State,  Washington.  DC  20520. 

In  its  review  of  the  application  for  a 
license  to  export  speeial  nuclear 
material  noticed  herein,  the  x 

Commission  does  not  evaluate  the 
health,  safety  or  environmental  effects 
in  the  recipient  nation  of  the  material  to 
be  exported.  The  information 
concerning  this  amendment  follows. 


^4ame  of  appli- 

canl,  date  of 

annendment, 

date  received. 

appiicatton 

number 

Description  of  material 

End  use 

Material  type 

Total  element 

Total  isotope 

Country  of 
destiraton 

Transnudear. 
Inc..  on  be- 
half of 
COQEMA. 
Inc..  07/16/ 
93.  07/19/93, 
XSNM02748. 

93.15%          Enriched          Uranium 
Unirradiated  fuel  fabricated  for  the 
Fort   St.   Vrain   high  temperature 
gas  reactor  and  scrap  and  excess 
material  resulting  from  production 
of  such  fuel.  Currently  owned  by 
Nuclear  Fuel  Services  in  Erwin.  TN. 

280.0  kgs 
(un- 
changed). 

260.9  (un- 
changed). 

For  defabrication  at  COGEMA's  facil- 
ity at  f»iefrelatte  France.  The  re- 
covered uranium  wil  be  Mended 
down  to  less  than  20  percent  U- 
235  for  ultimate  use  as  fuel  for  re- 
search and  test  reactors. 

France. 

Dated  this  2  day  of  August  1993  at 
Rockville,  Maryland. 

For  the  Nuclear  Regulatory  Commission. 
Ronald  D.  Hauber. 

Assistant  Director  for  Exports,  Security,  and 

Safety  Corporation,  Office  of  International 

Programs. 

|FR  Doc.  93-19294  Filed  8-11-93;  8:45  ami 

BILUNC  CODE  79M»-01-M 


PEACE  CORPS 

information  Collection  Requests  Under 
0MB  Review 

AGENCY:  Peace  Corps. 
ACnON:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C 
3501  et  seq.)  this  notice  announces  that 
the  information  collection  requests 
abstracted  below  have  been  forwarded 


to  the  OiTice  of  Management  and  Budget 
for  review  and  are  available  for  public 
review  and  coijiment.  A  copy  of  the 
information  collection  may  be  obtained 
from  Ms.  Robin  Dean.  Office  of  Minority 
Recruitment,  United  States  Peace  Corps, 
1990  K  Street,  NW..  Washington,  DC 
20526.  Robin  Dean  may  be  called  at 
202-606-9322.  Comments  on  these 
forms  should  be  addressed  to  Jeff  Hill, 
Desk  Officer,  Office  of  Management  and 
Budget,  Washington.  DC  20503. 
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MFORMATION  C0UECT10N  ABSTRACT: 

Title:  Application  for  the  Peace  Corps 
Preparatory  Grant  Program. 

Need  for  and  Use  of  the  Information: 
The  Peace  Corps  needs  this 
information  in  order  to  award  fifty 
(50)  $1,000  grants  to  students  enrolled 
in  campus  Preparatory  Programs.  This 
information  will  be  used  to  determine 
the  qualifications  and  eligibility  of 
potential  grant  recipients. 

Respondents:  Individuals  who  apply  for 
the  Peace  Corps  Preparatory  Program 
Grant.  '  i 

Burden  on  the  public:  | 

a.  Annual  reporting  burden:  25  hours 

b.  Annual  record  keeping  burden:  0 
hours 

c  Estimated  average  burden  per 
response:  30  minutes 

d.  Frequency  of  response:  Biennially 

e.  Estimated  number  of  likely 
respondents:  50. 

This  notice  is  issued  in  Washington.  DC. 
on  August  3, 1993. 
Joan  Ambre, 

Acting  Associate  Director  for  Management. 
IFR  Doc.  93-19382  Filed  8-11-93;  8:45  am) 
MLUNO  COOC  MS1-*1<II  I 


Information  Collection  Request  Under 
0MB  Review 


ACTION:  Notice. 


UMI 


SUMMARY:  hi  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C 
3501  et  seq.)  this  notice  announces  that 
the  information  collection  request 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
for  review  and  is  available  for  public 
review  and  comment.  A  copy  of  the 
information  collection  may  be  obtained 
from  Ms.  Laurie  James,  Office  of  World 
Wise  Schools,  Peace  Corps  of  the  United 
States.  1990  K  Street,  NW.,  Washington. 
DC  20526.  Ms.  James  may  be  called  at 
202-606-3294.  Comments  on  this 
information  collection  should  be 
addressed  to  Mr.  Jeff  Hill,  Desk  Officer, 
Office  of  Management  and  Budget, 
Washington.  DC  20503.  j 

Infonnation  Collection  Abstract 

Title:  World  Wise  Schools 
Questionnaire  for  Educators 
Need  for  and  use  of  the  information: 
Peace  Corps  will  send  this  questionnaire 
annually  to  teachers  enrolleid  in  the 
World  Wise  Schools  Program.  The 
responses  received  will  enable  World 
Wise  Schools  to  modify  its  educational 
materials  and  program  procedures  to  be 
more  economical,  efiicient  and  useful  to 
the  educator. 
Repondents:  Teachers 
Burden  on  the  Public: 


a.  Annual  reporting  burden:  467  hours 

b.  Annual  recordkeeping  burden:  100 
hours 

c.  Estimated  average  burden  per 
response:  8  mins 

d.  Frequency  of  response:  annually 

e.  Estimateif  number  of  Hkely 
respondents:  3,500. 

This  notice  is  issued  in  Washington,  DC  on 
August  3, 1993. 
Joan  Ambre. 

Acting  Associate  Director  for  Management. 
IFR  Doc.  93-19381  Filed  8-11-93:  8:45  am) 

BILUNO  COOE  aOS1-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Requests  Under  Review  by  Office  of 
Management  and  Budget 

Agency  Clearance  Officer:  John  J.  Lane, 
(202)  272-5407. 

Upon  written  request  copies  available 
from:  Securities  and  Exchange 
Commission,  Public  Reference 
Branch.  450  Fifth  Street.  NW.. 
Washington,  DC  20549. 

Revision 

Rule  17a-l— File  No.  270-198 

Extension 

Rule  15C2-5— File  No.  270-195 
Rule  15Ba2-5— File  No.  270-91 
Rule  17a-10— File  No.  270-154 
Rule  17a-19  and  Form  X-17A-19— File 

No.  270-148 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  seq.),  the  Securities 
and  Exchange  Commission 
("Commission")  has  submitted  to  the 
Office  of  Management  and  Budget 
request  for  approval  of  an  amendment 
and  extensions  of  currently  approved 
rules  and  forms  under  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  78  et 
seq.). 

Rule  17a-4  requires  exchange 
members,  brokers,  and  dealers  to 
preserve  for  prescribed  periods  of  time, 
certain  records  required  to  be  made  by 
rule  17a-3.  The  proposed  amendment 
would  permit  brokers  and  dealers  to 
employ  optical  storage  technology  as  an 
alternative  medium  for  maintaining 
records  subject  to  the  retention 
requirement,  but  would  not  change  the 
substantive  requirements  of  the  rule.  It 
is  estimated  that  approximately  8,300 
broker-dealers  incur  an  average  burden 
of  250.25  hours  per  year  to  comply  with 
this  rule,  as  amended. 

Rule  15c2-5  prohibits  a  broker  or 
dealer  from  arranging  a  loan  for  a 
customer  to  whom  a  security  is  sold 
unless,  before  the  transaction  is  entered 


into,  the  broker  or  dealer  reasonably 
determines  that  the  transaction  is 
suitable  for  the  customer.  A  total  of  50 
respondents  incur  a  cumulative  total  of 
600  annual  burden  hours  to  comply 
with  the  rule. 

Rule  15Ba2-5  permits  a  court- 
appointed  or  other  fiduciary  who 
succeeds  to  the  business  of  a  municipal 
securities  dealer  to  assume  immediate 
responsibility  for  the  operation  of  the 
municipal  securities  dealer's  business  if 
the  fiduciary  files  a  statement  with  the 
Commission  within  30  days  of  the  date 
on  which  the  fiduciary  assumes  its 
duties.  An  average  of  one  respondent 
incurs  a  total  of  four  annual  burden 
hours  to  comply  with  the  rule. 

Rule  17a-10  enables  the  Commission 
to  obtain  economic  and  statistical  data 
from  broker-dealers  that  is  necessary  for 
ongoing  analysis  of  the  securities 
industry.  An  average  of  7,000 
respondents  incur  a  total  of  7,000 
annual  burden  hours  to  comply  with  the 
rule. 

Rule  17a-19  and  Form  X-17A-19 
require  self-regulatory  organizations 
(SRO)  to  report  to  the  Commission 
within  five  business  days  whenever  a 
member  of  that  SRO  is  initiated, 
suspended,  or  terminated.  Eight 
respondents  incur  a  total  of  900  annual 
burden  hours  to  comply  with  the  rule 
and  form. 

The  estimated  average  burden  hours 
are  made  solely  for  purposes  of  the 
Paperwork  Reduction  Act  and  not 
derived  from  a  comprehensive  or  even 
a  representative  survey  or  study  of  the 
costs  of  Commission  rules  and  forms. 

General  comments  regarding  the 
estimated  burden  hours  should  be 
directed  to  Gary  Waxman  at  the  address 
below.  Any  comments  concerning  the 
accuracy  of  the  estimated  average 
burden  hours  for  compliance  with 
Commission  rules  and  forms  should  be 
directed  to  John  J.  Lane,  Associate 
Executive  Director,  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW.,  Washington,  DC  20549  and  Gary 
Waxman.  Clearance  Officer.  Office  of 
Management  and  Budget.  (Paperwork 
Reduction  Act  Nos.  3235-0279,  3235- 
0198,  3235-0088,  3235-0122,  and  3235- 
0133).  room  3208.  New  Executive  Office 
Building.  Washington,  DC  20503. 

Dated:  August  5, 1993. 
Margaret  H.  McFarland, 
Deputy  Secretary. 

(PR  Doc.  93-19410  Filed  8-11-93:  8:45  am) 
BILUNQ  COOE  a010-01-M 
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[Release  No.  34-32722;  File  No.  SR-^SCC- 
93-01] 

Self-Regulatory  Organizations; 
Government  Securities  Clearing  Corp.; 
Order  Approvir>g  a  Proposed  Rule 
Change  Concerning  the  Establishment 
of  New  Categories  of  Memt^ership  in 
the  Netting  System 

August  5, 1993. 

On  February  24. 1993,  pursuant  to 
section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act"),'  the 
Government  Securities  Clearing 
Corporation  ("GSCC")  filed  with  the 
Sei:urities  and  Exchange  Commis.sion 
('Commission")  a  proposed  rule  change 
relating  to  new  membership  categories 
in  GSCC's  netting  system.  The 
Commission  published  notice  of  the 
proposed  rule  change  in  the  Federal 
Register  to  solicit  comment  from 
interested  persons. ^  No  comments  were 
rec"eived.  This  order  approves  the 
proposal. 

I.  Description 

The  proposed  rule  change  establishes 
new  categories  of  membership  in 
GSCC's  netting  system  for  dealer  and 
interdealer  brokers,  issuers  of 
government  securities,  insurants 
companies,  registered  clearing  agt'iicies, 
and  registered  investment  companies, 
and  amends  the  criteria  for  continued 
participMion  in  GSCC's  comparison  and 
netting  systems.  The  specific  elements 
of  the  proposed  rule  change  are 
summarized  below. 

A.  Establishment  of  a  Second  Category 
of  Dealer  Netting  Member 

The  second  category  ("Category  2")  of 
dealer  netting  member  combines  a  lower 
net  worth  threshold  >  with  more 
stringent  margin  requirements  than  for 
current  ("Category  1")  dealer  netting 
members.  Category  2  dealer  netting 
members  will  have  a  $25  million  net 
worth  requirement  and  a  $10  million 
excess  net/liquid  capital  requirement  (as 
compared  with  a  $50  million  net  worth 
and  $10  million  excess  net/liquid 
capital  requirement  for  Category  1 
dealers).  The  clearing  fund  required 
deposit  for  Category  2  dealer  netting 
members  will  be  calculated  without 
taking  into  account  offsets  (required 
clearing  fund  deposits  for  Category  1 
dealers  will  take  into  account  offsets). 
Margin  factors  applicable  to  positions 
held  by  Category  2  dealer  netting 


members  willbe  set  at  the  short-term 
99%  confidence  level  (Category  1 
dealers  will  use  the  current  schedule  to 
compute  margin  factors),  and  the 
forward  mark  allocation  for  such 
members  will  be  calculated  based  on  the 
entire  debit  mark  amount  (Category  1 
dealers  wilt  continue  to  pay  a  fraction 
of  their  debit  mark  amount,  based  on  the 
ratio  of  the  debit  marks  of  the  five 
largest  dealers  to  the  debit  mark  for  all 
dealers  in  that  CUSIP).  All  other 
membership  requirements  (e.g.. 
operational  sufficiency  apply  equally  to 
Category  1  and  Category  2  dealer  netting 
members. 

B.  Establishment  of  a  Second  Category- 
of  Interdealer  Broker  Netting  Member 

1.  St:ope  of  Business. 

The  proposal  also  establishes  a 
second  category  of  interdealer  broker 
("IDB")  netting  member.  Category  2 
IDBs  will  be  required  to  act  exclusively 
as  a  broker  as  defined  in  the  Act  (as  will 
Category  1  IDBs).«  Category  2  IDBs  will 
be  permitted  to  engage  in  limited 
activity  with  nonmembers,  up  to  10%  of 
such  IDB's  trading  activity  in  eligible 
securities  (at  least  90%  of  a  Category  2 
IDB's  business,  based  on  the  IDB's 
overall  dollar  volume  of  next-day  and 
forward  settling  activity  in  eligible 
securities,  must  be  with  netting 
members).  To  enable  GSCC  to  monitor 
compliance  with  this  requirement,  each 
Category  2  IDB  netting  member  will  be 
required  to  submit  daily  to  GSCC  all  of 
its  next-day  and  forward  settling 
transactions  in  eligible  securities, 
indicating  the  buy  and  sell  side  of  each 
transaction.  If  a  Category  2  IDB's  trades 
with  nonmembers  exceeds  10%  of  its 
total  trading  in  eligible  securities,  it  may 
be  treated  by  GSCC  as  a  Category  2 
dealer. 

For  a  temporary  period  established  by 
GSCC's  Board  of  Directors  ("Board"), 
GSCC  will  grandfather  certain 
nonmember  dealers  that  currently  have 
IDB  screen  access.  GSCC  temporarily 
will  allow  Category  2  IDBs  to  trade  with 
nonmember  dealers  that  historically 
have  had  access  to  the  IDB's  screens.* 
Category  1  IDBs  also  may  continue  to 
act  for  the  grandfathered  nonmember 
dealers  for  whom  it  currently  acts.* 
Every  IDB  will  be  obligated  to  provide 
in  writing  to  GSCC  a  hst  of  all  of  the 


•15U.S.C78s{b)tl)(l988). 

'^  Securities  Exchange  Act  Release  No.  3220B 
(April  26. 1993).  Sfl  FR  26367. 

^  As  discussed  infra,  this  proposed  rule  change, 
however,  does  not  lower  the  minimiin)  excess  net 
or  liquid  capital  standard  for  Categor)-  2  dctlerf 
briow  that  for  current  Category  1  deiilers. 


.  ••  15  U.S.C  3(a)(4)  (1988). 

»  An  IDB's  tradinf;  activity  with  grandfathered 
dealers  will  not  be  included  for  purposes  of 
determining  when  an  IDB  meets  the  10%  scope  of 
business  limitaiion. 

"With  the  establishment  of  this  second  category' 
of  IDB  netting  member.  GSCC  will  restrict  Category 
1  IDBs  to  trading  only  with  other  netting  memtwrs. 
with  the  exception  of  the  grandfathered  nonmrmber 
dealers  for  whom  they  currently  act. 


legal  entities  on  behalf  of  whom  that 
IDB  acts  and  to  promptly  inform  GSCC 
of  any  change  to  such  list. 

2.  Financial  Requirements 

A  Category  2  IDB.  because  it  brings 
net  settlement  positions  into  GSCC. 
would  have  enhanced  minimum 
financial  admission  standards.  A 
Category  2  IDB  will  have  minimum     . 
financial  admission  standards  of  $25 
million  in  net  worth  (Category  1  IDBs 
have  no  minimum  requirement)  and  $10 
million  in  e.xcess  net  or  liquid  capital 
(Category  1  IDBs  have  a  $4.2  million  net 
or  liquid  capital  requirement).  However. 
Category  2  IDBs  will  not  have  a  base 
net/liquid  capital  requirement.  These 
enhanced  minimum  financial  admission 
standards  would  mirror  those  for  a 
Category  2  dealer  (i.e.,  $25  million  in 
net  worth  and  $10  million  in  excess  net 
or  liquid  capital),  which  will  make 
enforcement  of  the  scope-of-business 
requirements  for  a  Category  2  IDB  more 
feasible.'  That  is  because  if  a  Category 
2  IDB  fails  to  meet  the  applicable  scope- 
of-business  requirements  (i.e..  no  more 
than  10  percent  of  its  business  with 
nonmembers),  it  can  be  treated  as  a 
Category  2  dealer. 

3.  Clearing  Fund  and  Margin 
Bequirements 

The  clearing  fund  required  deposit  for 
Category  2  IDBs  will  be  calculated  the 
same  way  it  is  calculated  for  Category  1 
dealer  netting  members,  by  taking  into 
account  all  of  its  net  settlement 
positions.  The  $1.6  million  minimum 
margin  requirement  that  applies  to 
Category  1  IDBs  will  not  apply  to 
Qitegory  2  IDBs.  Each  Category  2  IDB 
will  have  the  same  obligation  to  pay 
transaction  adjustment  payments 
("TAP"),  fail  mark  amounts,  forward 
mark  allocation  amounts  on  its  forward 
net  settlement  positions,  and  to  receive 
credit  amounts  as  if  it  were  a  Category 

1  dealer  netting  member.  A  Category  2 
IDB's  liability  for  loss  allocation  for 
trades  with  members  will  continue  to  be 
capped  at  $1.6  million  per  calendar  year 
and  will  be  mutualized  among  all  the 
IDB  netting  members.  Its  liability  for 
trades  with  nonmembers  will  be  the 
same  as  the  liability  of  a  dealer  netting 
member  in  addition  to  the  liability  the 
IDB  will  have  on  a  mutualized  basis  for 
10%  of  such  losses.  Finally,  a  Category 

2  IDB  will  pay  financing  and  clearance 
charges  as  if  it  were  a  dealer  netting 
member. 


•  Both  Category  1  and  Category  2  dealer  netting 
members  will  have  margin,  mark,  and  kiM 
allocation  requirements.  IDBs  traditionally  have  not 
had  such  requirements. 
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C.  Establishment  of  New  Netting 
Member  Categories  for  Issuers  of 
"Government  Securities,"  Insurance 
Companies.  Registered  Clearing 
Agencies,  and  Registered  Investment 
Companies 

The  proposal  establishes  a  category  of 
netting  system  membership  for  various 
international  organizations  and  types  of 
governmental  entities  that  issue| 
government  securities." 

There  will  be  no  automatic  approval 
of  any  entity  that  falls  within  this  new 
category.  Applicants  will  be  judged  on 
a  case-by-case  basis.  A  key  factor  that 
will  be  considered  in  determining 
whether  an  applicant  that  falls  within 
this  new  category  should  be  approved 
for  membership  in  the  netting  system  is 
whether  its  debt  securities  are  rated  and 
whether  those  ratings  are  favorable. 

The  proposed  rule  change  also 
provides  netting  system  membership  for 
registered  clearing  agencies,  registered 
investment  com(>anies,  and  insurance 
companies.^  GSCC  will  not  develop 
specific  minimum  capital  or  net  worth 
requirements  for  these  classes  of  entities 
unless  and  until  a  registered  clearing 
agency,  a  registered  investment 
company,  or  an  insurance  company 
joins  the  comparison  system  and 
expresses  an  interest  in  applying  for 
membership  in  the  netting  system. 

D.  Key  Procedures  To  Take  Effect  When 
a  Netting  Member  Falls  Below  art 
Applicable  Requirement 

For  the  protection  of  itself  and  its 
members,  GSCC  proposes  to  provide 
that  if  GSCC  has  reason  to  believe  that 
a  member  soon  may  fail  to  comply  with 
any  of  its  membership  requirements, 
GSCC  may  require  the  member  to 
provide  it  with  assurances  in  writing 


■Section  3(a)(42)  of  the  Act  defines  "gpyernment 
securities"  to  include  (A)  securities  which  are 
direct  obligations  of,  or  obligations  guaranteed  as  to 
principal  or  interest  by.  the  United  States;  (B) 
securities  which  are  issued  or  guaranteed  by 
corporations  in  which  the  United  States  has  direct 
or  indirect  interest  and  which  are  designated  by  the 
Secretary  of  the  Treasury  for  exemption  as 
necessary  or  appropriate  in  the  public  interest  or  for 
the  protection  of  investors:  or  (C)  securities  issued 
or  guaranteed  as  to  principal  or  interest  by  a 
corporation,  the  securities  of  which  are  designated 
by  statute  specifically  naming  such  corporation,  to 
constitute  exempt  securities  within  the  meaning  of 
the  laws  administered  by  the  Commission. 

*To  date.  GSCC  has  established  admission 
standards  for  registered  brokers,  dealers,  and  t>anks. 
To  comply  with  the  Act,  GSCC's  rules  must  alfow 
for  the  admission  to  membership  in  the  netting 
system  of  each  type  of  statutorily  enumerated 
entity.  GSCC,  as  a  registered  clearing  agency,  is 
subject  to  section  17A  of  the  Act  which,  among 
other  things,  requires  that  ■  registered  clearing 
agency's  rules  provide  that  any  (i)  registered  broker 
or  dealer,  (ii)  other  registered  clearing  agency,  (iii) 
registered  investment  company,  (iv)  bank,  or  (v) 
insurance  company  may  become  a  participant  in 
Siicb  clearing  agency. 
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that  the  member  will  not.  in  fact,  violate 
such  requirements.  If  a  member  fails  to 
maintain  the  relevant  requirements  of 
any  of  GSCC's  rule.  GSCC  may  either 
cease  to  act  for  the  member  or  terminate 
its  membership  in  the  comparison 
system,  the  netting  system,  or  both  the 
comparison  and  netting  systems.  If  the 
member  requests  that  such  action  not  be 
taken  GSCC  may,  depending  upon  the 
specific  circumstances  and  the  record  of 
the  member,  instead  establish  for  such 
member  a  time  period  during  which  the 
member  must  resume  compliance  with 
all  GSCC  requirements.  In  the  event  that 
the  member  is  unable  to  satisfy  such 
requirements  within  the  set  time  period, 
GSCC  will  either  cease  to  act  for  the 
member  or  terminate  its  membership  in 
the  comparison  system,  the  netting 
system,  or  both  the  comparison  and 
netting  systems.  Moreover,  if  GSCC 
determines  at  any  time  that  a  netting 
member's  financial  condition  has 
deteriorated  significantly,  it 
immediately  either  may  cease  to  act  for 
the  member  or  terminate  its 
membership  in  the  comparison  system, 
the  netting  system,  or  both. 

There  are  specific  penalties  that  will 
apply,  based  on  type  of  membership,  to 
netting  members  that  are  not  in 
compliance  with  an  applicable 
membership  standard.  For  example,  if  a 
bank  falls  below  the  $250  million  equity 
capital  level  or  a  Category  1  dealer  falls 
below  the  $50  million  net  worth  level, 
it  will,  until  ninety  calendar  days  after 
the  date  on  which  it  complies  with  such 
standard,  be  treated  by  GSCC  for  margin 
purposes  as  if  it  were  a  Category  2 
dealer.  Also,  if  a  dealer  falls  below 
either  the  $25  million  net  worth  level  or 
the  $10  million  excess  liquid  or  excess 
net  capital  level,  as  applicable,  it  will, 
until  the  ninetieth  calendar  day  after  the 
date  on  which  it  returns  to  compliance 
with  such  standard,  have  a  clearing 
fund  deposit  requirement  equal  to  150% 
of  the  normal  clearing  fund  calculation 
for  Category  2  dealers. 

With  regard  to  IDBs,  if  a  Category  1 
IDB  falls  below  the  $4.2  million  liquid 
capital  or  net  capital  level,  as 
applicable,  it  will,  until  the  ninetieth 
calendar  day  after  the  date  on  which  it 
complies  with  the  standard,  be  marked 
and  margined  as  if  it  were  a  Category  1 
dealer.  If  a  Category  1  IDB  no  longer 
meets  its  scope  of  business 
requirements,  it  will  either  be  treated  as 
a  Category  2  IDB  (if  it  qualifies  as  such) 
or  its  membership  in  the  netting  system 
will  be  terminated.  In  addition,  if  a 
Category  2  IDB  falls  below  an  applicable 
financial  standard  and  does  not  qualify 
to  be  a  Category  1  IDB,  it  will  have,  until 
the  ninetieth  calendar  day  after  the  date 
on  which  it  returns  to  compliance  with 


such  standard,  a  clearing  fiind  deposit 
requirement  equal  to  150%  of  the 
normal  calculation  for  such  member. 
Finally,  if  a  Category  2  IDB  no  longer 
meets  its  scope  of  business 
requirements,  it  essentially  will  be 
considered  to  be  a  Category  2  dealer. 

II.  Discussion 

The  Commission  believes  GSCC's 
proposal  is  consistent  with  the  Act  and 
particularly  with  sections  17A(b)(3)  (A) 
and  (F)  of  the  Act.'o  Those  sections 
require  that  a  clearing  agency  be 
organized  and  its  rules  be  designed  to 
promote  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions  and  to  assure  the 
safeguarding  of  securities  and  funds 
which  are  in  its  custody  or  control  or  for 
which  it  is  responsible.  Section 
17A(b)(3)(F)  further  requires  the  rules  of 
a  clearing  agency  to  be  designed  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  national  system  for  the 
prompt  and  accurate  clearance  and 
settlement  of  securities  transactions  and 
to  protect  investors  and  the  public 
interest.  As  discussed  below,  the 
Commission  believes  the  proposed  rule 
change  is  consistent  with  these 
provisions. 

In  the  Joint  Report  on  the  Government 
Securities  Market  ("Joint  Report"),"  the 
Commission,  Treasury,  and  the  Federal 
Reserve  Board  noted  that  certain 
enhancements  could  be  made  to  GSCC's 
system  that  likely  would  improve  the 
processing  of  government  securities.' 2 
Those  enhancements  included 
expansion  of  GSCC's  membership  base 
to  include  more  government  securities 
brokers  and  dealers."  Specifically,  the 
Joint  Report  recommended  that  GSCC 
change  its  membership  standards  to 
enable  a  second  tier  of  market 
participants,  in  addition  to  the  primary 
dealers,  aspiring  primary  dealers,  and 
interdealer  brokers  which  then 
constituted  a  significant  percentage  of 
GSCC's  membership,  to  participate  in 
GSCC.  The  likely  potential  members 
identified  were  a  small  group  of 
arbitrage  firms  and  registered 
govenmient  securities  brokers  and 
dealers,  the  latter  of  which  were 
expected  to  meet  the  government 
securities  needs  of  their  retail  equity 


<»1S  U.S.C  78q-1  (b)(3)  (A)  and  (F)  (1988). 

"  Department  of  the  Treasury  ("Treasury"),  the 
Commission,  and  the  Board  of  Governors  of  the 
Federal  Reserve  System  ("Federal  Reserve  Board"), 
loinl  Report  on  the  Govemmeni  Securities  Market 
(lanuary  1992). 

i'Id.at31. 

uld.  Other  recommendations  included 
processing  of  repurchase  agreements,  including 
more  trades  in  the  netting  system,  and  developing 
a  centralized  comparison  system  to  include 
nondealer,  institutional  customers. 
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customers.  This  proposal  implements 
the  increased  membership  enhancement 
recommended  in  the  Joint  Report. 

In  its  registration  application,  GSCC 
requested  an  exemption  from  sections 
17A(b)(3)(B)  and  17A(b)(4)(B)  of  the 
Act.i4  At  that  time,  GS€X:'s  rules  did  not 
enumerate  all  of  the  statutory  categories 
of  Membership.  In  addition,  GSCC's 
rules  did  not  include  applicant  and 
membership  financial  standards  as 
contemplated  by  section  17A(b](4](B)  of 
the  Act.15  In  its  temporary  registration 
order.iB  the  Commission  stated  that  in 
developing  member  financial  and 
operational  standards,  GSCC  should 
ensure  that  the  standards  would  allow 
GSCC  to  allocate  losses  resulting  from 
member  defaults  in  order  to  support 
GSCC's  netting  system.  The  Commission 
believes  that  GSCC's  experience  in 
operating  a  clearing  and  settlement 
facility  for  government  securities 
transactions  has  provided  the  necessary 
guidance  to  develop  applicant  and 
continuing  membership  standards  that 
are  both  fair  and  adequate  to  protect 
GSCC  and  its  participants  from 
unreasonable  risk.  The  Commission, 
therefore,  believes  that  the  proposal 
promotes  the  safeguarding  of  securities 
and  funds  in  GSCC's  custody  or  under 
its  control. 

The  Commission  is  aware  that 
because  of  the  proposed  rule  change 
allows  IDBs  to  expand  their  business 
base,  a  potential  risk  is  created  to  the 
extent  mat  the  expansion  of  the  IDE's 
business  causes  it  to  have  net  settlement 
positions  that  are  not  fully 
collateralized.  Therefore,  by  temporarily 
allowing  Category  2  IDBs  to  engage  in 
limited  activity  with  nonmember 
dealers  up  to  10%  of  such  IDB's  trading 
activity  in  eligible  securities,  the 
proposal  limits  the  risks  posed  by  the 
activity  of  IDBs.  The  Commission 
believes  also  that  the  net  capital  and 
clearing  fund  requirements  for  IDBs  will 
help  to  mitigate  any  risk  to  GSCC 
resulting  from  trading  activity  of 
Category  2  IDBs.  GSCC's  proposal 


IMS  U.S.C  78q-l(bH3)(B)  and  7aq-l(b)(4)(B) 
(1988). 

isThe  Commission  has  published  the  Division  of 
Market  Regulation's  ("Division")  clearing  agency 
registration  standards  ("Standards")  w^kH'  ^■ 

illustrata  IpediE^bkiectivei  thaf  a  c^eartttg  agency's 
rules,  procodttNtrOr  ■jrstems  should  8(^i|||g^tab0. 
granted  full  registration.  The  Standards  provide 
additional  information  concerning  the  Division's 
interpretation  of  subparagraphs  (A)  through  (I)  of 
section  17A(b)(3)  of  the  Act.  Securities  Exchange 
Act  Release  No.  16900  (June  17. 1980).  45  FR  41920. 

"Securities  Exchange  Act  Release  No.  25740 
(May  24. 1988),  53  FR  19639.  The  Commission 
extended  GSCC's  temporary  registration  as  a 
clearing  agency  until  May  31, 1995.  See  Securities 
Exchange  Act  Release  Nos.  29067  (April  11, 1991], 
56  FR  15652;  and  32385  (June  3, 1993).  58  FR 
32405. 


recognizes  that  IDBs  historically  have  a 
business  base  of  primary  and  aspiring 
primary  dealers  and  their  affiliates.  In 
this  regard,  the  proposal  avoids 
potential  disruption  to  the  maricetplace 
while  allowing  for  a  transition  period 
during  which  GSCC  will  work  to  bring 
all  grandfathered  dealers  into  the 
netting  system.  The  Commission 
believes  that  by  providing  a  mechanism 
for  incorporating  more  government 
securities  transactions  into  a  centralized 
clearing  facihty,  the  proposal  will  help 
remove  impediments  to  and  perfect  the 
mechanism  of  a  national  system  for  the 
prompt  and  accurate  clearance  and 
settlement  of  securities  transactions  and 
increase  protection  to  investors. 

Although  the  Treasury  and  the 
Commission  have  established  minimum 
capital  requirements  for  government 
securities  brokers  and  dealers,  the 
Commission  recognizes  that  those 
requirements  may  need  to  be  modified 
to  address  the  anticipated  credit  risks 
associated  with  clearing  agency 
membership.  17  The  Commission 
beUeves  GSCC's  admission  standards 
concerning  creditworthiness  can  be 
applied  in  a  neutral  manner  to  all 
market  participants. 

Finally,  by  bolstering  its  rules  for 
dealing  with  a  member  that  may  fall  or 
already  has  fallen  below  an  appUcable 
financial  or  other  requirement,  GSCC 
has  acted  prudently  and  established 
procedures  that  will  make  enforcement 
of  its  new  membership  standards  more 
eRiective. 

ni.  Conclusion 

On  the  basis  of  the  foregoing,  the 
Commission  finds  that  the  proposed 
rule  change  is  consistent  with  section 
17A. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.  that  the 
proposed  rule  change  {SR-GSCC-93-01) 
be,  and  hereby  is,  approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  i« 

Margaret  H.  McFariand,   -^   <■ 
Depaty  Secretary.  ■ -^~*     '  - 

(FR  Doc.  93-19329  Filed  »^1-93: 8:45  am] 
BILLMO  CODE  MtO-OI-M 


1'  However,  the  Conuniasion  does  not  believe  that 
GSOCs  membership  criteria  should  substitute  for 
broker  and  dealer  members'  own  determinations  of 
which  market  participants  are  acceptable 
counterparties. 

*•  17  CFR  200.30-3(aMl2)  (1990). 


SELECTIVE  SERVICE  SYSTEM 

Computer  Matching  Between  th« 
Selective  Service  System  and  the 
Department  of  Labor,  Office  of  Job 
Coips 

AGENCY:  Selective  Service  System. 
ACTION:  Notice. 

In  accordance  with  the  Privacy  Act  of 
1974  (5  U.S.C.  552a),  as  amended  by  the 
Computer  Matching  and  Privacy 
Protection  Act  of  1988  (Pub.  L  100- 
503),  and  the  Office  of  Management  and 
Budget  (OMB)  Guidelines  on  the 
Conduct  of  Matching  Programs  (54  FR 
25818  (June  19, 1989)),  and  OMB 
Bulletin  89-22,  the  following 
information  is  provided: 

1.  Name  of  participating  agencies 

The  Selective  Service  System  and  the 
Department  of  Labor,  Office  of  Job  Corps 

2.  Purpose  of  the  Match 

The  purpose  of  this  matching  program 
is  to  ensure  that  the  requirements  of 
section  604  of  the  Job  Training 
Partnership  Act  (29  U.S.C.  1504)  are 
met. 

3.  Authority  for  Conducting  the 
Matching  Program 

Authority  for  the  Job  Corps  program  is 
Title  IV IV-B  of  the  Job  Training 
Partnership  Act,  as  amended  (29  U.S.C 
1691  et  seq.).  Section  604  of  the  Job 
Training  Partnership  Act  (29  U.S.C 
1504)  requires  the  Secretary  of  Labor  to 
insure  that  each  individual  participating 
in  any  program  established  under  the 
Act  has  not  violated  section  3  of  the 
Military  Selective  Service  Act  (MSSA), 
as  amended  (50  App.  U.S.C.  453). 
Section  3  requires  all  men  to  present 
and  submit  themselves  for  registration 
as  required  pursuant  to  that  section. 

Benefits  under  Title  IV-B  of  the  Job 
Training  Partnership  Act  will  be  denied 
to  any  man  who  fails  to  present  and 
submit  himself  to  registration  as 
required  under  section  3  of  the  MSSA. 
In  addition.  20  CFR  638.403  requires 
any  male  required  to  present  himself 
and  submit  to  registration  under  section 
3  of  the  MSSA  to  present  evidence  that 
he  is  in  compliance  with  the  MSSA.  The 
Department  of  Labor  has  republished  its 
system  of  records  maintained  under  the 
Privacy  Act  of  1974  (55  FR  7084.  7138. 
February  28, 1990).  Job  Corps  students' 
records  are  maintained  in  System  of 
Records  DOL/ETA-14,  "Job 
Corpsmember  Records."  Routine  Use 
(14)  of  those  records  is  "to  disclose  to 
the  Selective  Service  System  name, 
social  security  number,  date  of  birth, 
and  address  of  student,  to  insure 
registration  compliance  for  eigible 
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•nrollees  afiplyiiig  far  Job  CorfK  training 
benefits. " 


Records  of  all  male  Job  Corps  students 
17  and  10  months  of  agis  and  above. 

5.  Indusiw  Dates  of  the  Matcking 


CuuiiuetcB  on  October  1. 1993.  or  30 
dajrs  after  copies  of  the  m^ching 
agreement  are  transmitted 
simultaneously  to  the  Committee  on 
Governmental  AflEairs  of  the  Soiate.  the 
Committee  on  Govemnwnt  (^rations 
of  the  House  of  Representatives,  and  the 
Office  of  Managpment  and  Budget, 
whichever  is  later,  and  remain  in  effect 
lor  eighteen  months  unless  eariier 
termination  or  modified  by  agreeraeut  of 
the  parties. 


Comments  or  Inquirias 

Vfr.  Richard  S.  Flahavan.  Assod^e 
Director  for  Operations,  The  Selective 
Service  System,  Washington,  DC 
20535. 

Dated:  August  4. 1993.  I 

EobartW.Oaailiine. 
Director. 
(FR  Doc  93-19283  Filed  S-ll-t)]  •:45  am] 


SMALL  BU8MESS  AOMMSTRATION 

)i2Mt; 


DadwaOon  of  OiMSlar  Loan 


AU  other  informatiao  lemains  the 
same,  i.e..  the  termination  date  for  fiKng 
applications  far  ph3rsical  damage  is 
September  20. 1993  and  for  economic 
injury  the  deadline  is  April  25. 1994. 

(Catalog  of  FedeFsi  Domestic  Assistance 
Program  Nos.  59003  and  59008) 

Dated:  August  3. 1993. 
Bernard  Kulik. 

Assistant  AdminisUxUor  fot  Disaster 
Assistance. 
(FR  Doc  93-19347  Filed  S-11-93: 8:45  ami 
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The  abo««-nuaib«red  Dedatatfan  is 
hereby  iiiMfad  in  accordance  with 
Notioes  from  tho  Federal  Emorgenry 
Managament  Agency  dated  )uly  30  and 
31  and  August  1, 1993  to  faachide 
Elkwonh.  Jaflerson.  Lincoln,  MKshall, 
Rush,  and  Raaa^  Counties,,  and  tbe 
Townshipa  of  Dofver.  Menolrea, 
RossviBe,  Silver  Lake,  Soldier,  and 
Tecuaaarii  tai  Shawnao  County,  in  the 
State  <rf  Kanaaa,  as  a  disaster  ana  as  a 
lesuh  (rf  danages  caused  by  floodifig 
and  severe  stomis  beginning  on  June  211. 
1983  and  oontimiing. 

la  addUten.  appboliant  far  economic 


[Peilaiaaew  at 
AmendHMnltl) 


Loan  Aiaa  SMTV; 


[DeclaiaMon  el  Dteaaler  L 
Amendment  #2} 


Araa«2M3; 
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inpryi 

located  in  the  contiguous  ommties  of 
Barton.  Nhb.  Pawnee,  ud  Rica  in  the 
State  of  Kanaaa  aaay  ba  filed  until  the 
specified  date  at  ttia  previoualy 
<tesijMtarl  locatiwi. 

Any  oooatias  oontignoua  to  tta  above- 
aamed  prfaHiiy  counties  and  oot  hated 
herein  have  been  previoQsly  dadaied  or 
are  covered  under  a  aepaiate  declaration 
lorthei 


Missouri;  Deciaratfon  of  Disastsr  Loan 
Area 

The  above-numbered  Declaration  is 
hereby  amended  in  accordance  with  a 
Notice  firom  the  Federal  Emergency 
Management  Agency  dated  August  1. 
1993  to  include  Audrain.  Cass,  CKnton. 
Dekalb,  Grundy,  Hickory.  Jasper.  Knox. 
Linn,  Mercer,  Morgan,  and  Randolph 
Counties  and  the  Qty  of  Kansas  Qty  in 
the  State  of  Missouri  as  a  disaster  area 
as  a  result  of  damages  caused  by  severe 
storms  and  flooding  beginning  on  June 
28, 1993  and  continuing. 

In  addition,  applications  for  economic 
injury  loans  fitmi  small  businesses 
located  in  the  following  contiguous 
counties  may  be  filed  until  the  specified 
date  at  the  previously  designated 
location:  Barton.  Dade,  and  Polk 
Counties  in  Missouri:  and  Crawford 
County  in  Kansas. 

Any  counties  contiguous  to  the  above- 
named  primary  counties  and  not  listed 
herein  have  been  previously  declared  or 
are  covered  under  a  separate  declaration 
for  the  same  occurrence. 

All  other  information  remains  the 
same,  i.e..  the  termination  date  for  filing 
applications  for  physical  damage  is 
September  7, 1993  and  for  economic 
injury  the  deadline  is  April  11. 1994. 

The  economic  injury  numbers  are 
793300  for  Missouri;  and  793500  for 
Kansas. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59006) 

Dated:  August  5, 1993. 
Alfred  E.  Judd, 

Acting  Assistaat  Admiaiattatotfot  Duoster 
Assistance. 

(FR  Doc.  93-19342  Filed  S-11-93:  8:45  am) 
aajLMQ  COM  aois-ai-ai 


North  Dakota;  Declaration  of  Disaater 
LoaciAfaa 

The  above-niraibered  Declaration  is 
hereby  amended  effective  July  30. 1993 
to  include  Benson.  Grand  Forks,  Griggs. 
McLean,  Mercer,  Nelson,  Oliver. 
Ramsey,  Sheridan.  Slatk,  Steele.  Traill, 
Wal5^,  and  Wells  Counties  in  the  State 
of  North  Dakota  as  a  disaster  area  as  a 
result  of  damages  caused  by  severe 
storms  and  flooding  beginning  on  June 
22. 1993  and  continuing. 

In  addition,  applications  for  economic 
injury  loans  &om  small  businesses 
located  in  the  following  contiguous 
counties  may  be  filed  until  the  specific 
date  at  the  previously  designated 
location:  Billings,  Cavalier.  Dunn,  Eddy. 
McHenry,  Moimtrail,  Pembina,  Pierce. 
Towner,  and  Ward  Counties  in  North 
Dakota;  and  Kittson.  Marshall,  and  Polk 
Counties  in  Minnesota. 

Any  counties  contiguous  to  the  above- 
named  primary  counties  and  not  listed 
herein  have  been  previously  declared  or 
are  covered  under  a  separate  declaration 
for  the  same  occurrence. 

All  other  information  remains  the 
same,  i.e..  the  termination  date  for  filing 
applications  for  physical  damage  is 
Sieptember  27, 1993  and  for  economic 
injury  the  deadline  is  April  26, 1994. 

The  economic  injury  nimiibers  are 
795500  for  North  Dakota  and  793000  for 
Minnesota. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Noa.  59002  and  59008) 

Dated:  August  5, 1993. 
Alfred  E-Jodd, 

Acting  Assistant  Administrator  for  Disaster 
Assistance. 

(FR  Doc  93-19344  Filed  8-11-93;  8:4San>| 
BILUNQCOOKI 


[Deciaratloii  of  Disaatar  Loan  Area  12610; 
Amendment  31 

Wisconsin;  Dactorotion  of  Disaster 
Loan  Area 

The  above-numbered  Declaration  is 
hereby  amended  in  accordance  with  a 
Notice  from  the  Federal  Emergency 
Management  Agency  dated  August  2. 
1993  to  include  Richland  County  in  the 
State  of  Wisconsin  as  a  disaster  area  as 
a  result  of  damages  caused  by  severe 
storms  and  flooding  beginning  on  June 
7. 1993  and  continuing. 

All  counties  contiguous  to  the  idmve- 
named  primary  cotmty  have  been 
previously  declared. 

All  other  information  remains  the 
same.  i.e.,  the  termination  date  for  filing 
applications  for  physical  damage  is 
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September  1. 1993  and  for  economic 
injury  the  deadline  is  April  4. 1994. 

(Catalog  of  Federal  Domestic  Program  Nos. 
59002  and  59008) 

Dated:  August  5, 1993. 
Alfred  E.  Judd, 

Acting  Assistant  Administrator  for  Disease 

Assistance. 

IFR  Doc.  93-19343  Filed  »-ll-93: 8:45  ami 

BH.LMG  COOC  a02$-01-M 


Honolulu  District  Advisory  Council; 
Public  Meeting 

The  U.S.  Small  Business 
Administration  Honolulu  District 
Advisory  Council  will  hold  a  public 
meeting  at  9:30  a.m.  on  Thursday. 
September  2, 1993,  at  the  Prince  Kuhio 
Federal  Building,  300  Ala  Moana 
Boulevard,  Conference  Room  4113A, 
Honolulu,  Hawaii,  to  discuss  such 
matters  as  may  be  presented  by 
members,  stafTof  the  U.S.  Small 
Business  Administration,  or  others 
present. 

For  further  information,  write  or  call 
Mr.  Andrew  K.  Poepoe,  District 
Director.  U.S.  Small  Business 
Administration,  300  Ala  Moana 
Boulevard,  room  2314,  Honolulu. 
Hawaii  96850,  (808)  541-2965. 


Dated:  August  4. 1993. 
Dorothy  A.  Overal, 

Acting  Assistant  Administrator,  Office  of 
Advisory  Councils. 

IFR  Doc  93-19346  Filed  8-11-93;  8:45  ami 
BNJJNO  coot  na-ei-M 


Chicago  District  Advisory  Council; 
Public  Meeting 

The  U.S.  Small  Business 
Administration  Chicago  District 
Advisory  Council  will  hold  a  public 
meeting  from  10  a.m.  to  1  p.m.  on 
Wednesday,  September  8, 1993  at  the 
Small  Business  Administration,  Chicago 
District  Oflice.  500  W.  Madison  Street, 
suite  1250,  Chicago,  Illinois,  to  discuss 
such  matters  as  may  be  presented  by 
members,  staff  of  the  U.S.  Small 
Business  Administration,  or  others 
present. 

For  further  information,  write  or  call 
Mr.  John  L.  Smith,  District  Director,  U.S. 
Small  Business  Administration,  500  W. 
Madison  Street,  suite  1250,  Chicago, 
Illinois  60661-2511.  (312)  353-4508. 

Dated:  August  4, 1993. 
DoroUijr  A.  Overal, 

Acting  Assistant  Administrator.  Office  of 
Advisory  Councils. 

IFR  Doc  93-19345  Filed  8-11-93;  8:45  am) 
BHUNQ  COOC  M2S-ei-M 


[Uc«nM  Number  03M»-019q 

aP/QED  Capital  LP.;  Application  for  a 
Sman  Business  Investment  Company 
To  Restructure  and  Convert  From  a 
Corporation  to  a  Limited  Partnership 

An  application  for  a  license  to  operate 
as  a  limited  partnership  small  business 
investment  company  (SBIC)  under  the 
provisions  of  section  301(c)  of  the  Small 
Business  Investment  Act  of  1958,  as 
amended  (Act)  (15  U.S.C.  661,  et  seq.) 
has  been  filed  by  CIP/QED  Capital  L.  P. 
(Applicant).  300  Chester  Field  Parlcway, 
suite  200.  Malvern,  Pennsylvania  19355, 
with  the  Small  Business  Administration 
(SBA)  pursuant  to  13  CFR  107.102 
(1992). 

It  is  proposed  that  the  current  holder 
of  the  SBIC  license,  OP  Capital,  Inc. 
(OP)  will  be  restructured.  OP  Trust 
(Trust)  will  be  formed,  whereby.  OP 
and  Trust  will  be  merged,  with  Trust 
becoming  the  surviving  entity.  OP  will 
transfer  substantially  all  of  its  assets, 
including  the  SBIC  license,  and 
liabilities  to  Trust.  After  the  merger. 
Trust  will  transfer  all  of  its  assets, 
including  CIP's  SBIC  license,  to 
Applicant  to  exchange  for  a  limited 
partnership  interest  in  Applicant. 
Simultaneously,  a  new  investor, 
Boehringer  Mannheim  America,  Ltd. 
(Boehringer)  will  be  admitted  as  the 
other  limited  partner  in  Applicant.  The 
partners  and  their  respective 
partnership  interest  in  the  Applicant  are 
as  follows: 


Name  and  address 

Titie 

Partnerstiip  ir>> 
terest  (oer- 

Boehringer  Mannheim  America,  Ltd.,  22  Church  Street,  P.  0. 

Box  H7  2026,  Hamilton  H7HX,  Bermuda. 
CIP  Toist,  300  Chester  Field  Paricway,  Suite  200.  Malvern.  PA 

Limited  Partner _ _ 

Limited  Partrwr 

7322 
22  56 

19355. 
CIP  Capital  Management,  Inc.,  300  Chester  Field  Parkway, 

Corporate  Gerieral  Partr>er  &  Investment  Manager „ 

422 

Suite  200,  Malvern,  PA  19355. 

It  is  further  proposed  that  the  existing  CIP  Capital  Management,  Inc.  Proposed 

officers,  directors  and  owner  of  OP  will  officers,  directors  and  owner  of  Trust 

be  the  officers,  directors  and  owner  of  and  of  the  corporate  general  partner  are 

Trust  and  the  corporate  general  partner,  as  follows: 


Name  and  address 

Positwn 

Percentage  of 
ownersrMp 

Winston   J.    Churchill,    Bean    Tree    Fann,    Hollow    Road, 

Chairman  of  the  Board  and  Ctiief  Executive  Officer 

100 

Birchmnville,  PA  19421. 
Joseph  M.  Corr,  63  Charter  Oak  Drive,  Newtown  Square,  PA 

19073. 
Wayne  B.  Weisman.  220  Locust  Street.  16A.  Philadelphia. 

19106. 
Joseph  L  Jackson,  470  Hickory  Lane,  Berwyn,  PA  19312 

President  and  Director „ 

Vice  President  and  Director „ 

Secretary,  Treasurer  and  Director 

0 
0 
0 
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Applicant  proposss  to  have 

operations  with  initial  capitalization  of 
$3,755,104.  An  additional  $9,000,000  in 
capital  has  been  committed  by  one  of 
Applicant's  proposed  Rmited  p.irtners. 
Boehringer.  Applicant  will  be  a  source 
of  equity  capital  and  long-term  loaa 
funds  for  qualified  small  business 
concerns. 

The  Applicant  intends  to  conduct  its 
business  operations  primarily  in  the 
general  area  from  the  State  of 
Massachusetts  to  the  State  of  North 
Carolina. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  aiui 
rharatler  of  the  proposed  owner  and 
management,  and  the  probability  of 
successful  operations  to  the  Applicant 
under  their  management,  including 
proHtability  and  financial  soundness,  in 
accordance  with  the  Act  and 
Regulations. 

Notice  is  hereby  given  that  any  person 
may.  no  later  than  30  days  from  the  date 
of  publication  of  this  Notice,  submit 
u  ritten  comments  on  the  proposed 
Applicant.  Any  such  communication 
shall  be  addressed  to  the  Associate 
Administrator  for  lnveslmt>nt.  Small 
Business  Administration.  409  Third 
Street  SW..  Washington.  DC  20416. 

A  copy  of  this  notice  will  be 
published  in  a  newspaper  of  ))en«rai 
circulation  in  Malvern.  Pennsylvania. 

{Catak%  of  Federal  Daniestic  AssiBtiinc* 
Priigram  No.  59.011,  Small  BusineNs 
investment  Cumpanies] 

Dated:  August  3. 1993. 
Charles  Skeppenan. 

Of  piity  Associate  Administrator  f  jt 

Investment 

|FR  Dwu  93-19349  Filfd  S- 11-93  8  45  am) 

BR.UNO  COOK  W2S-at-M 


n- 


No.  03/03-0193} 

Legacy  Fund  Limited  Partnership; 
Application  for  a  Change  in  Ownership 
in  a  Small  Business  Investment 
Company  I 

An  application  for  a  change  in 
ownership  has  been  filed  by  L**K3<^y 
Fund  Limited  Partnership  (Apulicanl), 
License  No.  03/03-019.3.  Applicant, 
located  at  1225  19th  Street.  N\V., 
Washington,  DC  20036,  was  issued  a 
license  to  operate  as  a  Small  Business 
Investment  Company  on  April  16, 1992. 

h  is  proposed  that  Applicaet's  current 
.sole  limited  partner,  Jonathan  Ledecky. 
will  sell  his  $3.000.0t;0  limited 
partnership  interest  to  Steelcase,  Inc. 
(Steelcase).  In  addition,  Steelcase  vrill 
purchase  additional  limited  partnership 
interests  for  $9,000,000,  thereby 


increasing  Applicant's  private  capital  to 
$12,000,000. 

Applicant's  investment  advisor  and 
general  partner  will  remain  unchanged. 
The  proposed  partners  and  managers  of 
Applicant  are  as  follows: 


Partner- 

Name and  ad(*ess 

Titte 

ship  irv 

tertst 

(percent) 

Steelcase.  Inc.,  90T- 

Limited 

99 

44tti  Street  SE.. 

Partner. 

Grand  RapKls, 

Michigan  49508. 

Ttie  Legacy  Fund, 

Investmenl 

0 

Inc.  1225  19th 

A<Kisof. 

Street  NW..  Wastv 

ington.  DC  20036 

Legacy  Fund  Part- 

Corporate 

1 

ners,  Inc..  1225 

General 

19t»i  Street  Mf . 

Partner 

f 

Washington,  DC 

20036. 

Applicant°%lnvestnient  Advisor  and 
Corporate  General  Partner  are  100% 
owned  by  Jonathan  Ledei:ky. 

Appliont  proposes  to  be  a  source  of 
debt  and  equity  capital  and  long-term 
loan  funds  for  qualified  small  business 
con(  ems  for  gruwth  expansion  and 
modernization.  Specifically,  it  will 
target  family-owned,  independent 
dealers  of  office  furniture.  Applicant 
will  continue  its  business  operation  in 
the  Mid-Atlantic  region  of  the  United 
States. 

Notice  is  hereby  given  that  any  person 
may  submit,  no  later  than  30  days  from 
the  date  of  publication  of  this  Notice, 
written  comments  on  the  proposed 
change  in  ownership.  Any  such 
communication  shall  he  addressed  to 
the  Associate  Administrator  for 
Investment.  Small  Business 
Administration,  409  Third  Street.  SW., 
Washinsfon,  DC  20416. 

A  copy  of  this  Notice  will  be 
published  in  a  newspaper  of  general 
circulation  in  the  Washington.  DC  area. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
litv(!Stnit-nt  CumpantK.) 

Dated:  August  3, 1993. 

Charles  Shepperson, 

Deputy  AiM)€iutiva  AdmuuatwSor  for 

Investntent. 

|FR  Doc.  93-19348  Fifed  »-11-93;  8:45  ami 

aiLUNO  COOe  Mt5-«1-M 


UMI 


DEPAFrrMENT  OF  STATE 
[Public  Notice  No.  18451 

Shipping  Coordinating  Committee, 
International  Maritime  Organization 
(IMO)  Legal  Committee;  Meeting 

The  U.S.  Shipping  Coordinating 
Committee  (SHC)  will  conduct  an  open 
public  nteeting  at  10  a.m.,  on 
Wednesday,  September  8, 1993.  in  room 
2415  of  U.S.  Coast  Guard  Headquarters. 
2100  Second  Street  SW..  Washington. 
DC.  The  primar>'  purpose  of  this 
meeting  is  to  prepare  for  the  69th 
Session  of  the  International  Maritime 
Organization  (IMO)  Legal  Committee,  to 
be  held  September  27  through  October 
1. 1993,  in  London. 

To  facilitate  the  attendance  of  those 
participants  who  may  be  interested  in 
only  certain  aspects  of  the  public 
meeting,  the  first  subject  addressed  will 
be  the  draft  International  Convention  on 
Liability  and  Compensation  for  Damage 
in  Connection  with  the  Carriage  of 
Hazardous  and  Noxious  Substances  by 
Sea  (HNS  Convention).  The  second 
subfect.  which  will  be  considered  at 
approximately  11:30  a.m..  will  be  a 
discussion  on  possible  revisions  to  the 
1976  International  Convention  on 
Limitation  of  Liability  for  Maritime 
Claims  ('76  LLMC). 

By  way  of  background,  the  draft  HNS 
Convention  would  impose  strict  liability 
upon  the  shipowner  for  damages  arising 
from  hazardous  substances  up  to  a  yet- 
to-be-determined  limit  of  liability  with 
a  se<:ond-tier  international  fund 
available  to  provide  compensation  for 
catastrophic  damages  or  when  the 
shipowner,  for  one  reason  or  another, 
could  not  pay.  The  second-tier 
international  fluid,  modeled  after  the 
International  Oil  Pollution 
Compensation  Fund,  may  be  finanixd 
by  levies  imposed  upon  hazardous  cargo 
shipments  or  by  postincident 
rxillections. 

The  draft  convention  would  provide 
compensation  for  environmental 
damage  as  well  as  personal  injury  and 
property  damage.  Compensation  for 
damage  caused  by  a  broad  range  of 
substances  including  oils  (those  not 
covered  under  the  oil  regimes),  bulk 
liquid  cargo,  bulk  solid  cargo,  bulk 
gases,  packaged  cargo,  and  flammable 
residues  are  all  within  the  scope  of  the 
draft  convention  as  presently  written. 

Important  questions  remain  to  be 
decided  which  include:  (1)  Whether  the 
second-tier  international  fund  can  be 
implemented  w  ith  an  acceptable 
balaiu«  between  equity  and  practicality; 
(2)  which  substances  would  be  included 
within  the  scope  of  the  convention's 
coverage  for  purposes  of  both 
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compensating  damage  as  well  as  for 
contributing  to  the  financing  of  the 
second-tier  fund;  (3)  how  the  levy 
amounts  imposed  upon  cargo  would  be 
determined  and  collected:  (4)  whether 
postinddent  funding  of  the  second-tier 
fund  is  appropriate  in  some  cases;  and 
(5)  whether  the  second-tier  fund  should 
be  separated  into  multiple  accounts  for 
different  sectors  of  the  industry  (see,  for 
example,  docimient  LEG  68/4/4 
proposing  four  separate  accounts  and 
postinddent  funding). 

The  views  of  the  public,  and 
particularly  those  of  affected  maritime 
commercial  and  environmental 
interests,  are  requested.  In  addition  to 
the  issues  raised  above,  comment  is 
specifically  requested  regarding  the 
definition  of  "carriage  by  sea"  (defining 
when  the  convention  would  be 
applicable  in  Article  1(9)). 

As  for  the  76  LLMC,  the  Legal 
Committee  at  its  68th  Session  in  March 
decided  to  put  work  on  revisions  to  the 
76  LLMC  on  a  priority  basis  equal  with 
the  draft  HNS  Convention.  Several 
delegations  at  the  session  pushed 
strongly  for  urgent,  extensive  revisions 
to  the  76  LLMC.  while  others  were 
reluctant  to  address  anything  other  than 
the  actual  limits  of  liability  and  a 
streamlined  tacit  amendment  procedure. 

The  76  LLMC  has  been  in  force  since 
December  1. 1986,  and  has  been  ratified 
by  22  nations.  The  United  States  has  not 
ratified,  and  U.S.  law  on  maritime 
limitation  of  liability  is  different  in 
several  respects.  Nevertheless,  interests 
within  the  United  States — such  as 
owners  of  foreign  flag  vessels  and 
passengers  on  foreign  flag  vessels — may 
be  affected  by  changes  to  this 
convention.  The  views  of  the  public  are 
requested. 

Members  of  the  public  are  invited  to 
attend  the  SHC  meeting,  up  to  the 
seating  capadty  of  the  room.  For  further 
information  or  to  submit  views 
concerning  the  subjects  of  discussion, 
contact  either  Captain  David  J.  Kantor  or 
Lieutenant  Lee  A.  Handford,  U.S.  Coast 
Guard  (G-LMI),  2100  Second  Street 
SVV.,  Washington.  DC  20593.  telephone 
(202)  267-1527.  telefax  (202)  267-4496. 

nnted:  )uly  27, 1993. 
Geoffrey  Ogden, 

Chairmaa,  Shipping  Coordinating  Committee. 
!FR  Doc.  93-19314  Filed  B-1 1-93:  8:45  am) 

B4LUNQ  CODE  4710-07-M 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 
[Order  93-«-10;  Docket  4875^ 

Application  of  Sun  Jet  International, 
Inc.  for  Issuance  of  Certificate 
Authority 

AGENCY:  Department  of  Transportation. 
ACTION:  Notice  of  order  to  show  cause. 

SUMMARY:  The  Department  of 
Transportation  is  directing  all  interested 
persons  to  show  cause  why  it  should 
not  issue  an  order  (1)  finding  Sun  Jet 
International.  Inc.  fit.  willing,  and  able, 
and  (2)  awarding  it  a  certificate  of 
public  convenience  and  necessity  to 
engage  in  interstate  and  overseas  charter 
air  transportation  of  persons,  property 
and  mail. 

DATES:  Persons  wishing  to  file 
objections  should  do  so  no  later  than 
August  23, 1993. 

ADDRESSES:  Objections  and  answers  to 
objections  should  be  filed  in  Docket 
48759  and  addressed  to  the 
Documentary  Services  Division  (C-55. 
room  4107).  U.S.  Department  of 
Transportation,  400  Seventh  Street. 
S\V.,  Washington,  DC  20590  and  should 
be  served  upon  the  parties  listed  in 
Attachment  A  to  the  order. 
FOR  FURTHER  INFORMATION  CONTACT:  Mrs. 
Barbara  P.  Dunnigan,  Air  Carrier  Fitness 
Division  (P-56.  room  6401).  U.S. 
Department  of  Transportation.  400 
Seventh  Street.  SW..  Washington.  DC 
20590,  (202)  366-2342. 

Dated:  August  6.  1993. 

Joseph  F.  Canny. 

Depu  ty  Assistant  Secretary  for  Policy  and 
International  Affairs. 

|FR  Doc.  93-19372  Filed  8-11-93:  8:45  am] 
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Federal  Aviation  Administration 

Aviation  Rulemaking  Advisory 
Committee  Meeting  on  Air  Traffic 
Issues 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  FAA  is  issuing  this  notice 
to  advise  the  public  of  a  meeting  of  the 
FAA's  Aviation  Rulemaking  Advisory 
Committee  on  air  traffic  issues. 
DATES:  The  meeting  will  be  held  on 
August  24, 1993.  at  9:30  a.m. 
ADDRESS:  The  meeting  will  be  held  at 
the  Air  Transport  Assodation  of 
America,  1301  Pennsylvania  Avenue. 
Washington,  DC 


FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Aaron  Boxer,  Air  Traffic  Rules  and 
Procedures  Service,  Federal  Aviation 
Administration,  telephone:  202-267- 
8783. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463;  5  U.S.C  App.  U),  notice  is  hereby 
given  of  a  meeting  of  the  Aviation 
Rulemaking  Advisory  Committee  on  air 
traffic  issues  to  be  held  on  August  24, 
1993,  at  the  Air  Transport  Assodation 
of  America,  1301  Pennsylvania  Ave.. 
Washington,  DC.  The  agenda  for  this 
meeting  will  include: 

•  Status  report  on  the  advisory 
circular  on  the  operation  of  unmanned 
airspace  vehicles; 

•  Status  report  on  the  advisory 
circular  on  pilot  procedures  at  non- 
towered  airports; 

•  Status  of  the  Mode  S  ground  sensor 
evaluation  study;  and 

Attendance  is  open  to  the  interested 
public  but  will  be  limited  to  the  space 
available.  The  public  may  present 
written  statements  to  the  committee  at 
any  time  by  providing  30  copies  to  the 
Assistant  Executive  Director,  or  by 
bringing  the  copies  to  him  at  the 
meeting.  In  addition,  sign  and  oral 
interpretation  can  be  made  available  at 
the  meeting,  as  well  as  an  assistive 
listening  device,  if  requested  10 
calendar  days  before  tlie  meeting. 
Arrangements  may  be  made  by 
contacting  the  person  listed  under  the 
heading  FOR  FURTHER  INFORMATION 
CONTACT. 

Issued  in  Washington,  DC.,  on  August  6. 
1993. 

Chris  A.  Christie. 

Executive  Director,  Aviation  Rulemaking 
A  dvisory  Committee. 

|FR  Doc.  93-19397  Filed  8-11-93: 8:45  am) 
BILLING  COOE  4t10-1»-M 


Aviation  Rulemaking  Advisory 
Committee  Meeting  on  Training  and 
Qualifications 

AGENCY:  Federal  Aviation 
Administration  (FAA)  DOT. 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  FAA  is  issuing  this  notice 
to  advise  the  pubUc  of  a  meeting  of  the 
Federal  Aviation  Administration 
Aviation  Rulemaking  Advisory 
Committee  to  discuss  training  and 
qualifications  issues. 
DATES:  The  meeting  will  be  held  on 
September  2. 1993,  at  9  a.m. 
ADDRESSES:  The  meeting  will  be  held  at 
FAA  Headquarters  in  Room  804,  800 
Independence  Avenue  SW., 
Washington.  Ik^ 
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FOR  FURTHER  MFORMATION  CONTACT:  Mrs. 
Marlene  Vermillion,  Flight  Standards 
Service.  Air  Transportation  Division 
(AFS-200),  800  Independence  Avenue 
SW..  Washington.  DC  20591.  telephone 
(202)  267-8166. 

SUPPLEMENTARY  INFORMATKM:  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463.  5  U.S.C  App.  n).  notice  is  hereby 
given  of  a  meeting  of  the  Aviation 
Rulemaking  Advisory  Committee  to  be 
held  on  September  2, 1993,  at  the  FAA 
Headquarters  Building,  room  804, 800 
Independence  Avenue  SW.. 
Washington.  DC.  The  agenda  for  this 
meeting  will  include  progress  reports 
from  the  Air  Carrier  Working  Group  and 
the  Cabin  Safety  Working  Group-'Each 
working  group  Chair  will  report  on  the 
progress  of  the  working  group. 

Attendance  is  open  to  the  mterested 
public  but  may  be  limited  to  the  space 
available.  The  public  must  make 
arrangements  in  advance  to  present  oral 
statements  at  the  meeting  or  may 
present  written  statements  to  the 
committee  at  any  time.  Arrangements 
may  be  made  by  contacting  the  person 
listed  under  the  heading  FOR  FURTHER 
INFORMATION  CONTACT.  ^ 

Because  of  increased  security  in 
Federal  buildings,  members  of  the 
public  who  wish  to  attend  are  advised 
to  arrive  in  sufficient  time  to  be  cleared 
through  building  seciuity. 

Sign  and  oral  mterpretation  can  be 
made  available  at  the  meeting,  as  well 
as  an  assistive  listening  device,  if 
requested  10  calendar  days  before  the 
meeting. 

Issued  in  Washington,  DC,  on  August  5, 
1993. 


UMI 


JanDeMuth, 

Assistant  Executive  Director  for  Training  and 
Qualifications,  Aviation  Rulemaking 
Advisory  Committee. 

[PR  Doc  93-19396  Filed  8-11-93;  8:45  ami 
HUMQ  COOe  4110-19-M 


Passenger  Facility  Charge  (PFC) 
Approvals  and  Disapprovals 

AGENCY:  Federal  Aviation     \ 
Administration  (FAA).  DOTJ 
ACTION:  Monthly  notice  of  PFC 
approvals  and  disapprovals.  In  July 
1993.  there  were  10  applications 
approved. 

SUMMARY:  The  FAA  publishes  a  monthly 
notice,  as  appropriate,  of  PFC  approvals 
and  disapprovals  under  the  provisions 
of  the  Aviation  Safety  and  Capacity 
•Expansion  Act  of  1990  (title  IX  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990)  (Public  Law  101-508)  and  part 
158  of  the  Federal  Aviation  Regulations 


(14  CFR  part  158).  This  notice  is 
published  pursuant  to  paragraph  (d)  of 
§158.29. 

PFC  Applications  Approved 

Public  Agency:  City  of  Redmond, 
Redmond,  Oregon. 

Application  Number:  93-01-C-OO- 
RDM. 

Application  Type:  Impose  and  use 
PFC  Revenue. 

PFC  Leve/.  $3.00. 

Tota]  Appmved  PFC  Revenue: 
$1,191,552. 

Earliest  Permissible  Charge  Effective 
£tafe:  October  1,1993. 

Estimated  Charge  Expiration  Date: 
March  1,  2000. 

Class  of  Air  Carriers  Not  Required  to 
Collect  PFC's:  Air  Taxis  and  Small  Air 
Charters  as  defined  by  the  city  of 
Redmond's  resolution  92-03. 

Determination:  Approved.  Based  on 
information  submitted  in  the  city  of 
Redmond's  application,  the  FAA  has 
determined  that  the  proposed  class 
accounts  for  less  than  1  percent  of  the 
total  annual  enplanements  at  the 
airport. 

Brief  Description  of  Projects  Approved 
to  Impose  and  Use  PFC  Revenue: 
Install  Airfield  Signage. 
Renovation  and  Expansion  of  the  Air 

Carrier  Terminal. 
Reconstruct  Runway  4/22. 
Reconstruct  Runway  10/28. 
Pavement  Study. 
Acquire  Aircraft  Rescue  and  Firefighting 

(ARFF)  Vehicle. 

Brief  Description  of  Projects 
Approved-in-Part  to  Impose  and  Use 
PFC  Revenue:  Resurface  and  expansion 
of  the  air  carrier  ramp. 

Determination:  Approved  in  part.  The 
ramp  rehabilitation  portion  of  this 
project  is  approved.  However,  the  city  of 
Redmond  did  not  provide  sufficient 
justification  for  the  ramp  expansion  in 
this  application  and  that  portion  of  the 
project  is  disapproved. 

Decision  Date:  July  2, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Suzanne  Lee-Pang,  Seattle  Airports 
District  Office,  (206)  227-2654. 

Public  Agency:  City  of  Lubbock, 
Lubbock,  Texas. 

Application  Number:  93-01-C-OO- 
LBB. 

Application  Type:  Impose  and  use 
PFC  Revenue. 

PFC  Leve/;  $3.00. 

Total  Approved  PFC  Revenue: 
$10,699,749. 

Earliest  Permissible  Charge  Effective 
Dote;  October  1,1993. 

Estimated  Charge  Expiration  Date: 
February  1,  2000. 

Class  of  Air  Carriers  Not  Required  to 
Collect  PFC's:  Part  135  Operators  Who 


Operate  with  a  seating  capacity  of  less 
than  10  passengers. 

Determination:  Based  on  information 
submitted  in  the  city  of  Lubbock's 
application,  the  FAA  has  determined 
that  the  proposed  class  accounts  for  less 
than  1  percent  of  the  annual 
enplanements  at  Lubbock  International 
Airport. 

Brief  Description  of  Projects  Approved 
To  Impose  and  Use  PFC  Revenue: 
Airport  Master  Plan  Update. 
Purchase  Snow  Removal  Equipment. 
Security/ Access  Control  and  Fencing. 
Airport  Land  Acquisition. 
Airneld  Guidance  Signs  and  Emergency 

Generator,  ARFF  Clothing  and 

Equipment,  and  Phase  1  Paved 

Runway  and  Taxiway. 
PFC  Application. 
Emergency  Access  Road  and  Terminal 

Apron  Access  Road. 
Phase  2  Paved  Runway  and  Taxiway 

Shoulders. 
Acquire  Airfield  Operations 

Equipment — Ramp  Snow  Sweeper. 
Phase  3  Paved  Runway  and  Taxiway 

Shoulders. 

Brief  Description  of  Projects  Approved 
Only  to  Impose  PFC  Revenue: 
Runway  17  Runway  Protection  Zone 

Land  Acquisition. 
Airport  Land  Acquisition. 
Conduct  Part  150  Study. 
Commercial  Apron  and  Taxiway. 
Construct  Taxiway  Wl. 
Aircraft  Deicing  Apron  and  Connection 

Taxiway. 
Acquire  Airfield  Operations  Equipment. 

Brief  Description  of  Projects 
Disapproved:  ARFF  "Training  Bum  Area. 

Determination:  Disapproved.  The 
ARFF  training  bum  area  has  been 
reviewed  under  AIP  criteria  which 
permits  projects  to  be  reviewed  on  a 
case-by-case  basis.  The  FAA  is  currently 
implementing  a  policy  of  funding  only 
regional  ARFF  training  facilities.  A 
regional  ARFF  facility  at  the  Dallas/Fort 
Worth  Intemational  Airport,  previously 
designated  by  the  FAA's  Southwest 
Region,  is  intended  to  serve  the  training 
needs  of  Lubbock  Intemational  Airport. 

Acquire  Airfield  Operations 
Equipment — Backhoe  and  Dump  Truck 

Determination:  Disapproved.  This 
project  does  not  meet  the  requirements 
of  section  158.15(b);  therefore,  it  is  not 
PFC  eligible. 

Strengthen  Taxiway  H. 

Determination:  Disapproved.  The  city 
of  Lubbock  failed  to  demonstrate  that 
the  project  will  provide  capacity 
enhancement.  Therefore,  the  FAA  has 
determined  that  this  project  does  not 
meet  the  requirements  of  §  158.15(a)  at 
this  time. 
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.•\«".quire  Airfield  Operations 
Equipment — Emergency  Mobile 
Command  Post  and  Movvers/Traciors 

Dftermination:  This  project  does  not 
meet  the  requirements  of  §  158.15(h): 
therefore  it  is  not  RFC  eligible.  The 
equipment  requested  in  this  project  is 
not  required  by  part  107.  part  139.  or  for 
snow  removal  operations  as  required  for 
AIP  eligibility. 

Decision  Dote:  Inly  9.  I'JVJ. 

FOR  FURTHER  INFORMATION  CONTACT:  Ben 
Guttery,  Southwest  Region  Airports 
Division.  (817)  624-5979. 

Public  Agency:  Bureau  of  Aviation 
and  Forts.  Windsor  Locks.  Conne<;ticut. 

Application  Number:  9:1-01-1-00- 
BDL. 

Application  Type:  hiipose  PFC 
Revenue. 

PFC  Leve/.  $3.00. 

Total  Approved  PFC  Rfwnne: 
512,030.000. 

Earliest  Permissible  Charge  Effective 
Dnfe.  October  1.  1993. 

Estimated  Charge  Expiraliqn  Date: 
September  1. 1995. 

Class  of  Air  Carriers  Sot  Required  to 
Collect  PFC's:  On-Demand  Air  Taxi 
Commercial  Operators. 

Determination:  Approved.  Based  on 
information  submitted  in  the  bureau's 
application,  the  FAA  has  determined 
that  the  proposed  class  accounts  for  less 
than  1  percent  of  Bradley  International 
.Airport's  total  annual  enplanements. 

Brief  Description  of  Projects  Approved 
Only  to  Impose  PFC  Rtveniie: 
New  Aircraft  Ramp. 
Terminal  B  Roadway  System. 
Cionstruction  of  Taxiway  "J"  Between 

Taxiway  "R"  and  Runway  15/33  on 

the  Westerly  Side  of  Runway  6/24  and 

Miscellaneous  Items. 
Sanitar\'  Sewer  Renovations. 
Peak  Mountain  Lights. 
Design  of  Glycol  Collei  tion  System. 
.■\irport  Security  Roadways. 
Set:urity  Fencing  Project 
Remote  Ramp  Lights. 

Decision  Date:  July  9,  199,1. 
FOR  FURTHER  INFORMATION  CONTACT: 
Priscilla  A.  Soldan.  New  England 
Region  Airports  Division,  (617)  273- 
7054. 

Public  Agency:  Cities  of  Fort  Collins 
and  Lovcland.  Loveland,  Colorado. 

Application  Number:  93-01-C-OO- 
FNL. 

ApplicationType:  Impose  and  I'se 
PFC  Revenue. 

PFC  Lfne/.- $3,00. 

Total  Approved  PFC  Revenue: 
S207.857, 

Earliest  Permissible  Charge  Effective 
Dn/e.  October  1. 1993. 

Estimated  Charge  Expiration  Date 
jvme  1.  1996, 


Class  of  Air  Carriers  Not  Required  to 
Collect  PFCs:  None. 

Brief  Description  of  Projects  Approved 
To  Impose  and  Use  PFC  Revenue: 
Expand  Aircraft  Parking  Apron. 
Modify  Taxiway  Guidance  Signs. 
Terminal  Building  Expan.sion. 
Construct  ARFF  Building. 
Groove  Runway  15/33. 
Update  Airport  Ma.ster  Plan. 
Rehabilitate  Aircraft  Parking  Apron. 

Decision  Date:  |uly  14. 1993, 
FOR  FURTHER  INFORMATION  CONTACT: 
Chris  Schaffer.  Denver  Airports  District 
Offic  e.  (303)  286-5525, 

Public  Agency:  Hillsborough  County 
Aviation  Authority.  Tampa.  Florida, 

Application  Number  92-0\-C-00- 
TPA, 

Application  Type:  Impose  and  Use 
PFC  Revenue. 

PFC  Level:  $3.00. 

Total  .Approved  PFC  Revenue: 
$87,102,000. 

Earliest  Permissible  Charge  Effective 
Dn/e.O<:toberl.  1993. 

Estimated  Charge  Expiration  Date: 
September  1. 1999. 

Class  of  Air  Carriers  Not  Required  to 
Collect  PFCs:  Air  Taxi/Commert:iaI 
Operators  Filing  FAA  Form  1800-31. 

Determination:  Approved.  The  FAA 
has  determined  that  the  proposed  class 
accounts  for  less  than  1  percent  of  the 
airport's  total  annual  enplanements. 

Brief  Description  of  Projects  Approved 
to  Impose  and  Use  PFC  Revenue: 
Construrt  Airside  Terminal  A  With 

Shuttle  System. 
Constuct  Commuter  Airline  Terminal 

Facilities. 
Replace  Shuttle  System  for  Airsides  C 

and  D. 
Formulate  Land  Acquisition  Program. 

Brief  Description  of  Project  Approved 
to  Impose:  Acquire  Drew  Park  Land. 

Decision  Doff .  July  15.  1993. 
FOR  FURTHER  INFORMATION  CONTACT:  C. 
Ed  Howard.  Orlando  Airports  District 
Office.  (407)  648-6582. 

Public  /\genrv.- Columbus  Municipal 
Airport  Authority.  Columbus.  Ohio. 

Application  Number:  93-02-1-00- 
CMH. 

Application  Type:  Impose  PFC 
Revenue. 

PFC  Level:  $3.00. 

Total  Approved  PFC  Revenue: 
S16.270.256. 

Earliest  Permissible  Charge  Effective 
Date:  February  1. 1994. 

Estimated  Charge  Expiration  Ekite: 
September  1. 1996, 

Class  of  Air  Carriers  Not  Required  to 
Collect  PFC's:  Air  Taxi/Commercial 
Operators. 

Detenni nation:  Based  on  information 
submitted  in  the  application,  the  FAA 


has  determined  that  the  proposed  cla5» 
accounts  for  less  than  1  percent  of  the 
annual  enplanements  at  Port  Columbus 
International  Airport. 

Brief  Description  of  Projects  Approved 
to  Impose  PFC  Revenue: 
Electronic  Monitoring/Airneld  Lighting 

(Construction), 
Sawyer  Road  Rehabilitation 

(Engineering/Construction — East). 
Airfield  Guidance  Signs. 
Reluc:nte  Taxiway  D.  Construct  Runway 

28L  Runup  Apron. 
Master  Plan/Part  150  Amendments. 
Ramp  Sweeper, 
Airfield  Fencing  Phase  II. 
Emergency  Preparedness  Equipment/ 

Communications. 
Relo<;nle  Control  Room. 
Land  Acquisition/Relocation — West 

Side  Properties. 
Land  Acquisition/Relocation — 

Englewood  Heights. 
Residential  Soundproofing — Phase  I. 
North  Concourse  Expansion. 
Terminal  Building  Modification. 
Terminal  Curb  Front  Improvements — 

Planning  Study. 
Gate  17  Ramp  Expansion, 

Decision  Date:  July  19. 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dean  C.  Nitz.  Detroit  Airports  District 
Office,  (313)487-7300, 

Public  Agency:  City  of  Laredo.  Texas. 
Application  Number:  93-01-1-00- 
LRD. 

Application  Type:  Impo.se  PFC 
Revenue. 
PFC  Lpve/.  $3.00. 
Total  Approved  PFC  Revenue: 
$11,983,000. 

Earliest  Permissible  Charge  Effectivv 
Doff.  Oc:tober  1.1993. 

Estimated  Charge  Expiration  Date: 
September  1.  2013. 

Class  of  Air  Carriers  Not  Required  to 
Coihict  PFCs:  None. 

Brief  Description  of  Projects  Approved 
Only  To  Impose  PFC  Revenue: 
PFC  Reimbursable  Projects. 
Construct  New  Passenger  Terminal 

Building  and  Related  Improvements. 
Overlay  Runway  17L/35R, 
Construct  Parallel  Taxiway. 
Airfield  Signage  Improvements. 
Airfield  Electrical  Improvements 
Bond  Financing  and  Related  Costs. 

Decision  Date:]u\y  23.  1993. 
FOR  FURTHER  INFORMATION  CONTACT:  Den 
Gutterv,  Southwest  Region  Airports 
Division.  (817)  624-5979. 

Public  Agency:  Capital  Region  Airport 
Authority.  Lansing,  Michigan. 

Application  Number  93-01-C-OO- 
LAN. 

Application  Type:  Impose  and  Use 
PFC  Revenue, 
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PFC  Level:  S3.00. 

Total  Approved  PFC  fleveni 
$7,355,483. 

Earliest  Pennissible  Charge  Effective 
Dofe.  Oct  oberl,  1993. 

Estimated  Expiration  Date:  March  1, 
2002. 

Class  of  Air  Carriers  Not  Required  To 
Collect  PFC's:  Part  135  Air  Taxi/ 
Commercial  Operators  Filing  FAA  Form 
1800-3. 

Determination:  Approved.  The  FAA 
has  determined  that  the  propmsed  class 
accounts  for  less  than  1  percent  of  the 
airport's  total  annual  enplanements. 

Brief  Description  of  Projects  Approved 
To  Impose  and  Use  PFC  Revenue  at 
Capital  City  Airport  (LAN):     \ 
Taxiway  B  Lighting  Replacement. 
Southeast  General  Aviation  Ramp 

Reconstruction. 
Security  Fencing  Terminal  Area. 
Land  Acquisition.  i 

Building  Demolition  and  Removal. 
Security  Access  Control. 
Freight  Ramp. 
Snow  Removal  Equipment      j 

Replacement.  | 

Airport  Maintenance  Building. 
Reconstruction  of  Main  Access  Road. 
Acquire  Runway  Protection  Zone 

Properties. 
Master  Plan  Update. 
Airfield  Signage. 
Rehabilitate  Terminal  Apron. 
Replace  Snow  Removal  Equipment. 
Security  Access  Control — Phase  II. 

Brief  Description  of  Project  Approved 
to  Impose  PFC  at  Lan  and  Use  PFC 
Revenue  at  Mason  Jewett  Field: 
Reconstruct  •Taxi  Streets.         | 

Brief  Description  of  Projects  Approved 
to  Only  Impose  PFC  Revenue  at  Lan: 

ARFF  Access  Road  Construction.  " 
Paved  Tie  Downs. 
Rehabilitate  Access  Roads. 
Obstruction  Removal. 
Freight  Ramp  Construction. 


Construction  of  Taxiway. 
Rehabilitate  and  Widen  Runway  6/24. 
Extend  Runway  6/24  and  Extend 

Taxiway  C. 
Navigational  Aids,  Runway  6/24. 

Brief  Description  of  Projects 
Disapproved:  Master  Plan  Update. 

Determination:  Disapproved.  A  notice 
to  proceed  occurred  prior  to  November 
5, 1990;  therefore,  the  project  is  not  PFC 
eligible  under  §  158.3. 

Connector  Taxiways 

Determination:  Disapproved.  This 
project  is  based  on  a  recommendation 
for  future  development  contained  in  the 
master  plan.  However,  the  taxiway 
locations  are  not  defined  to  the  point 
where  justification  can  be  established. 
Therefore,  this  project  does  not  meet  the 
requirements  of  §  158.15(b)  and  so  is  not 
PFC  eligible. 

Decision  Date:  July  23, 1993. 
FOfl  FURTHER  INFORMATION  CONTACT: 
Dean  Nitz,  Detroit  Airports  District 
Office.  (313)  487-7300. 

Public  Agency:  Montrose  County 
Airport  Authority,  Montrose,  Colorado. 

Application  Number:  93-01-C-OO- 
MTJ. 

Application  Type:  Impose  and  Use 
PFC  Revenue. 

PFC  Level:  $3.00. 

Total  Approved  PFC  Revenue: 
$1,461,745. 

Earliest  Permissible  Charge  Effective 
Date:  November  1,  1993. 

Estimated  Charge  Expiration  Date: 
February  1,2009. 

Class  of  Air  Carriers  Not  Required  to 
Collect  PFC's:  None. 

Brief  Description  of  Projects  Approved 
to  Impose  and  Use  PFC  Revenue: 
Site  Preparation  and  Grading  of  Runway 

17/35  and  Taxiway  A. 
Pave  Runway  17/35  and  Install  Taxiway 

Guidance  signs  on  Runway  12/30  and 

Taxiway  B. 


Overlay  Runway  17/35,  Taxiways  A-1 

and  A-2.  and  Relocate  the  Terminal 

Very  High  Frequency  OMNI 

Directional  Radio  Range. 
Construct  and  Pave  Taxiways  A-7,  A- 

8.  and  D;  Install  Runway  and  Taxiway 

Lights,  Taxiway  Guidance  Signs;  and 

Construct  a  New  Electrical  Vault. 
Acquire  an  ARFF  Vehicle  and 

Instrument  Landing  System. 

Decision  Date:  July  29. 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Chris  Schaffer,  Denver  Airports  District 
Office.  (303)  286-5525. 

Public  Agency:  Cheyenne  Airport 
Board.  Cheyenne,  Wyoming. 

Application  Number:  93-01-C-00~ 
CYS. 

Application  Type:  Impose  and  Use 
PFC  Revenue. 

PFC  Leve/:  $3.00. 

Total  Approved  PFC  Revenue: 
$742,261. 

Earliest  Permissible  Charge  Effective 
Date:  November  1, 1993. 

Estimated  Charge  Expiration  Date: 
August  1.  2000. 

'  Class  of  Air  Carriers  Not  Required  To 
Collect  PFC's:  None. 

Brief  Description  of  Projects  Approved 
to  Impose  and  Use  PFC  Revenue: 
Acquire  Snow  Removal  Equipment. 
Rehabilitate  Snow  Removal  Equipment 

Storage  Building. 
Rehabilitate  Taxiway  "B",  Phase  I. 
Prepare  Environmental  Assessment. 
Acquire  Land. 
Rehabilitate  Electrical  Vault. 

Decision  Date:  July  30. 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Phillip  Braden.  Denver  Airports  District 
Office.  (303)  286-5530. 

Issued  in  Washington,  DC.  on  August  5, 
1993. 

Lowell  H.  Johnson, 

Manager,  Airports  Financial  Assistance 
Division. 


Cumulative  List  of  PFC  Applications  Previously  Approved 


UMI 


State,  airpon.  city 


Alabama: 

Huntsville  Intt-Carl  T  Jones  Field,  Huntsville 
Muscle  Shoais  Regional.  Muscle  Shoals 

Arizona: 

Flagstaff  Pulliam.  Flagstaff ..., 

California:  < 

Areata.  Areata 1 

Inyokern.  Inyokem i , 

Los  Angeles  International,  Los  Angeles  , 

Metropolitan  Oakland  International,  Oakland 

Ontario  Intematior^l.  Ontario , 

Palm  Springs  Regional,  Palm  Springs 

Sacramento  Metropolitan,  Sacramento 

San  Jose  International.  San  Jose 


Date  approved 


03/06/1992 
02/18/1992 

09/29/1992 

11/24/1992 
12/10/1992 
03/26/1993 
06/26/1992 
03/26/1993 
06/25/1992 
01/26/1993 
06/11/1992 


Level  of 
PFC 


S3 
3 


Total  approved 
net  PFC  revenue 


SI  9.002.366 
104,100 

2.463.581 

188.500 
127.500 
360.000.000 
12,343,000 
49,000,000 
81,888,919 
24,045.000 
29.228.826 


Earliest  charge 
effective  date 


06/01/1992 
06/01/1992 

12/01/1992 

02/01/1993 
03A)1/1993 
06/01/1993 
09/01/1992 
06/01/1993 
10/01/1992 
04/01/1993 
09/01/1992 


Estimated 
charge  expira- 
tion date* 


11/01/2008 
02/01/1995 

01/01/2015 

0&'01/1994 
09/01/1995 
07/01/1998 
05/01/1994 
07/01/1998 
11/01/2032 
03/01/1996 
08/01/1995 
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Cumulative  List  of  PFC  Applications  Previously  Approveo— Continued 


State,  airport,  city 


Date  approved 


Level  of 
PFC 


Total  approved 
net  PFC  reverxje 


Eartiest  charge 
effective  date 


Estimated 
charge  expira- 
tion date* 


San  Jose  International,  San  Jose 

San  Luis  Obispo  County-McChesney  Field,  San  Luis 
Otjispo 

Sonoma  County,  Santa  Rosa 

Lake  Tahoe,  South  Lake  Tahoe  

Cotorado: 

Cotorado  Springs  Municipal,  Cotorado  Springs 

Denver  International  (new),  Denver 

Walker  Fiekl,  Grand  JunctkMi 

Steamboat  Springs/Bob  Adants  Field,  Steamboat 
Springs 

TellurkJe  Regional,  Telluride  

Ftorida: 

Daytona  Beach  Regional,  Oaytorta  Beach 

Southwest  Florida  International,  Fort  Myers 

Southwest  Florida  International,  Fort  Myers  ......„~. ... 

Key  West  International,  Key  West  

Marathon,  Marathon 

Orlando  International,  Orlando 

Pensacola  Regional,  Pensacola  

Sarasota-Bradenton  International,  Sarasota 

Tallahassee  Regional,  Tallahassee .... 

Georgia: 

Savannah  International,  Savanr^ah _ 

Vakiosta  Regtonal,  Vaktosta 

Idaho: 

Idaho  Falls  Muneipal,  Idaho  Falls  

Twin  Falls-Sun  Valley  Regional,  Twin  Falls 

Illinois: 

Greater  Rockford,  Rockford v. 

Capital,  Springfiekl 

Capital,  Springfiekl 

Indiana: 

Fort  Wayne  International,  Fort  Wayne „ 

Iowa: 

Dut>uque  Regional,  Dutxique 

Stoux  Gateway,  Sioux  City 

Louisiana: 

Baton  Rouge  Metropolitan,  Ryan  Fiekj,  Baton  Rouge  

Baton  Rouge  Metropolitan,  Ryan  Fiekj,  Baton  Rouge  

New  Orleans  International/Moisant  FieM,  New  Orleans  ... 
Maryland: 

Baltimore-Washington  International,  Baltimore 

Massachusetts: 

Worcester  Munk»pal,  Worcester 

Mk:higan: 

Detroit  MetropolitarvWayne  County,  Detroit 

Delta  County,  Escanaba  

Kent  County  International,  Gretnd  Rapkls 

Houghton  County  Memorial,  Hancock 

Goget)K  County,  Ironwood 

Marquette  County,  Marquette  „ 

Pellston  Regtonal — Emj7>et  County,  Pellston 

Minnesota: 

Brainerd-Crow  Wing  County  Regtonal,  Bralnerd  

Minneapolis-St  Paul,  Intematkxial,  Minneapolis 

Mississippi: 

Golden  Triartgle  Regtonal,  Columbus 

Gulfport-Bik>xi  Regtonat,  Gulfport-Biloxi „ 

Hattiesburg-Laurel  Regional,  Hattiesburg-Laurel 

Jackson  International,  Jackson 

Key  FieW,  Meridian  ., 

Missouri: 

Lambert-St  Louis  Intemattonal,  St  Louis 

Montana: 

Gallatin  FieW,  Bozeman 

Great  Falls  Intemattonal,  Great  Falls 

Great  Falls  Intematkxial,  Great  Falls 

Helena  Regional,  Helena 

Missoula  Intemattonal,  Missoula 


02/22/1993 

11/24/1992 
02/19/1993 
05/01/1992 

12/11/1992 
04/28/1992 
01/15/1993 

01/15/1993 
11/23/1992 

04/20/1993 
08/31/1992 
05/10/1993 
12/17/1992 
12/17/1992 
11/27/1992 
11/23/1992 
06/29/1992 
11/13/1992 

01/23/1992 
12/23/1992 

10/30/1992 
08/12/1992 

07/24/1992 
03/27/1992 
04/28/1993 

04/05/1993 

10/06/1992 
03/12/1993 

09/28/1992 
04/23/1993 
03/19/1993 

07/27/1992 

07/28/1992 

09/21/1992 
11/17/1992 
09/09/1992 
04/29/1993 
05/11/1993 
10/01/1992 
12/22/1992 

05/25/1993 
03/31/1992 

d&b8/ig92 

04/03/1992 
04/15/1992 
02/10/1993 
08/21/1992 

09/30/1992 

05/17/1993 
08/28/1992 
05/25/1993 
01/15/1993 
06/12/1992 


3 
3 
3 

3 
3 
3 

3 
3 

3 
3 
3 
3 
3 
3 
3 
3 
3 

3 
3 

3 
3 

3 
3 
3 


29.228,826 

502,437 
110,500 
928,747 

5,622,000 

2.330.734.321 

1,812,000 

1,887,337 
200,000 

7,967,835 

252,548,262 

252,548,262 

945,937 

153,556 

167,574,527 

4.715,000 

38,715,000 

8,617.154 

39,501,502 
260,526 

1,500,000 
270,000 

1,177,348 
562,104 
562,104 

26,563,457 

108,500 
204,465 

9,823,159 

9,823,159 

77.800,372 

141,866,000 

2,301,382 

640,707,000 
158,325 
12,450,000 
162,986 
74,690 
459.700 
440,875 

43,000 
66,355,682 

1,693,211 
384,028 
119,153 

1,918,855 
122,500 

84,607,850 

4,198,000 
3,010,900 
3,010,900 
1,056,190 
1,900,000 


5/01/1993 

02/01/1993 
05/01/1993 
08/01/1992 

03A)1/1993 
07/01/1992 
04/01/1993 

04/01/1993 
03A}1/1993 

07/01/1993 
11/01/1992 
11/01/1992 
03/01/1993 
03/01/1993 
02/01/1993 
02/01/1993 
09/01/1992 
02/01/1993 

07/01/1992 
03rt)1/1993 

01/01/1993 
11/01/1992 

10/01/1992 
06«)1/1992 
06/01/1992 

07/01/1993 

01/01/1993 
06/01/1993 

12/01/1992 
12/01/1992 
06A)1/1993 

10/01/1992 

10/01/1992 

12/01/1992 
02/01/1993 
12/01/1992 
07/01/1993 
08/01/1993 
12/01/1992 
03/01/1993 

08«)1/1993 
06/01/1992 

08/01/1992 
07/01/1992 
07/01/1992 
05/01/1993 
11/01/1992 

12/01/1992 

08/01/1993 
11/01/1992 
11/01/1992 
04/01/1993 
09rt)1/1992 


08/01/1995 

02/01/1995 
04/01/1995 
03A)1/1997 

02/01/1996 
01/01/2026 
03/01/1998 

04/01/2012 
11/01/1997 

11/01/1999 
06A}1/2014 
06/01/2014 
12/01/1995 
06/01/1995 
02/01/1998 
04/01/1996 
09A)1/2005 
12/01/1998 

03/01/2004 
10/01/1997 

01/01/1998 
05A)1/1998 

10/01/1996 
02/01/1994 
02/01/1994 

03A)1/2015 

05/01/1994 
06A)1/1994 

12/01/1998 
12/01/1998 
04A)1/2000 

09/01/2002 

10/01/1997 

06/01/2009 
08/01/1996 
05/01/1998 
01/01/1996 
10/01/1998 
04/01/1996 
06/01/1995 

12/31/1995 
08/01/1994 

09A)1/2006 
12/01/1993 
01/01/1998 
04/01/1995 
06rt)1/1994 

03/01//1996 

06A)1/2005 
07rt)1/2002 
07/01/2002 
12/01/1999 
08/01/1997 
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Cumulative  List  ofPFC  Appucatk)ns  Prevwusly  Approved— Continued 


Ststs,  SB  port,  city 


ttemM 

McCarran  International,  Las  Vegas 


Mancttester.  Manchester U 

now  ,^BV9vy. 

Newark  Intematonal,  Newait 

NewYortc 

Greater  Buffalo  International.  Butlaio 

Tompkins  County,  Ithaca  ....,._ 

Chautauqua  County/JamestcMn.  Jamestown 

John  F.  Kennedy  International,  New  York  

LaGuanjia.  New  York _ 

Clinton  County.  Plattstaurgh  

Westchester  County.  White  Plaint 

Nortti  Dakote: 

Grand  Forks  International.  Grand  Forks 

Ohio: 

AkrorvCantoo  Regional,  Akron  

Clevetand-Hopkins  International,  Cteveiand  .. 

Port  Columbus  International.  CdurrtxiS  

Oklahoma: 

Lawton  Muntcipel.  Lawton 

Tulsa  International,  Tuisa  . 
Oregon: 

Medford-Jackson  County.  Medlord 

Portland  Intemationai.  Portland „ 

Permsytvania: 

ABentown-BetWehem-Easton,  ARenlown  „. 

Attoona-Blair  County,  Attoona „ 

Erie  Intemationei,  Erie „ 

Phiadelphia  International.  Philadelphia 

Phladetphia  Intemationai,  Philadelphia 

University  Park,  State  Co«ege  „ 

Terwiessee; 

Memphis  International,  Memphis 

Nashvile  Intematkxwl,  Nashvile  __ 

Texas: 

KiUeen  Municipal,  Kiileen  ...4 

Midtend  International,  Midland 

M^his  FieW.  San  Angeto „ _ 

Viigina: 

CharkJttesville-Alisemane,  ChartotteswiUe  ...._ 

Chartottesville-Albemarte.  CharkJttesville 

Washington: 

BeHingham  intemationai.  Bellmgham 

WiOiam  R.  FairchiU  International.  Port  Angeles  

SeattJe-Tacoma  International,  Seaflle _. 

Spokane  Intematwnal.  Spokane 

Pangbom  FieW,  Wenatchee 

Yakima  Air  Terming,  Yakima  ._ 

West  Virginia: 

Yeager,  Chartesfon  

Morgaritawn  Muni-WaRer  L  BM  Hart,  Morgvrtown 
Wisconsin: 

Austin  Straubel  Intemalional.  Green  Bay  

Wyoming: 

Jackson  Hole,  Jackson  , __ 

Guam:  j 

Agana  Nas,  Agana : _ 

PuertoRico: 

Rafael  Hernandez,  Aguadlla  

Meicedte,  Ponce  

Luis  Munoz  Marin  Intemationai,  San  Juan 

Virgin  IsiandB: 

CyrH  E.  King,  Chartotte  Amalie  _ 

Alexander  HarnAon,  Chrrstiansted  SL  Croix 


Date  approved 


02/24/1992 


ion  3/1992 

07/23/1992 

OS/29/1992 
09/28/1992 
03/19/1993 
07/23/1992 
07/23/1992 
04A30/1993 
11/09/1992 

11/16/1992 

06/30/1992 
09A)1/1992 
07/14/1992 


05A)8/1992 
05/11/1992 

04/21/1993 
04A)a/1992 

08/28/1992 
02/03/1993 
07/21/1992 
06/29/1992 
05/14/1993 
08/28/1992 

05/28/1992 
10/09/1992 

10/20/1992 
10/16/1992 
02/24/1993 

06/11/1992 
12/21/1992 

04/29/1993 
05/24/1993 
08/13/1992 
03/23/1993 
05/26/1993 
11/10/1992 

05/28/1993 
09/03/1992 

12/28/1992 

05/25/1993 

11/10/1982 

12/29/1982 
12/29/1992 
12/29/1992 

12^)8/1992 
12A)8/1992 


Level  of 
PFC 


Total  approved 
net  PFC  revenue 


944,028.500 

5,461,000 

84,600,000 


189,873,000 

1.900,000 

434,822 

109.980,000 

87,420,000 

227,830 

27383,000 

1.016.509 

3,594,000 

34.000,000 

7,341,707 

334,078 
8,450,000 

1.066,142 
17.961.850 

3,778,111 
198,000 

1,997,885 
76,169,000 
76.169,000 

1.495,974 

26.000,000 
143,358,000 

243,339 

35,529,521 

873,716 

255,559 
255,559 

366.000 

52.000 

28,847,488 

15,272,000 

280,500 

416,256 

3,256,126 
55,500 

8.140,000 

1,081,183 

5.632,000 

1,053,000 

866.000 

49.768,000 

3.871.005 
2,280.465 


Earliest  charge 

effective  date 


06A)1/1992 


01/01/1993 

10/01/1992 

08/01/1992 
01/01/1993 
06/01/1993 
10/01/1992 
10/01/1992 
07/01/1993 
02A)1/1993 

02A)1/1993 


09/01/1992 
11/01/1992 
10^)1/1992 

08/01/1992 
08A)1/1992 

07/01/1993 
07/01/1992 

11/01/1992 
06/01/1993 
10/01/1992 
09/01/1992 
08/01/1993 
11/01/1992 

08/01/1992 
01/01/1993 

01/01/1993 
01/01/1993 
0SA)1/1993 

09M)1/1992 
09^)1/1992 

07/01/1993 
08/01/1993 
11/01/1992 
06/01/1993 
08/01/1993 
02M)1/1993 

08/01/1993 
12/01/1992 

03/01/1993 

08/01/1993 

02/01/1993 

03/01/1993 
03/01/1993 
03W1/1993 

03/01/1993 
03/01/1993 


The  asimaled  charge  expiration  date  m  subject  to  change  due  to  the  rate  o(  coUeetton  and  actual  aBow^jte  project  costs. 


Estimated 
charge  expira- 
tion date* 


02/01/2014 

03/01/1997 

08/01/1995 

03/01/2026 
01/01/1999 
06rt)1M993 
08A}1/1995 
08/01/1995 
01/01/1998 
06A)1/2022 

02/01/1997 


08^1/1996 
11/01/1995 
03/01/1994 

01/01/1996 
08A)1/1994 

11/01/1995 
07/01/1994 

04/01/1995 
02/01/1996 
06/01/1997 
07/01/1995 
07/01/1995 
07/01/1997 

I2rt)1/1994 
02,'01/2004 

11/01/1994 
01/01/2013 
11/01/1998 

11/01/1993 
11/01/1993 

07/01/1994 
08/01/1994 
01/01/1994 
12/01/1999 
10«)1/1995 
04A)1/1995 

04A)1/1998 
01/01/1994 

03^)1/2003 

02/01/1996 

06/01/1994 

01/01/1999 
01/01/1999 
02/01/1997 

02/01/1995 
05A1/1995 


UMI 
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Federal  Highway  Administration 

Environn>ental  impact  Statement; 
Aiiegheny  and  Washington  Counties, 
PA 

AGENCY:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice  of  intent. 

SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  transportation 
project,  known  locally  as  the  Southern 
Beltway,  in  Allegheny  and  Washington 
Counties,  Pennsylvania. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
A.  Gemer.  District  Engineer,  Federal 
Highway  Administration,  228  Walnut 
Street,  P.  O.  Box  1086,  Harrisburg, 
Pennsylvania  17108-1086,  Telephone: 
(717)  782-3411;  Daryl  L  Kerns, 
Turnpike  Liaison  Engineer, 
Pennsylvania  Department  of 
Transportation.  1113  Transportation  & 
Safety  Building,  Harrisburg. 
Pennsylvania  17120,  Telephone:  (717) 
787-0185;  or  James  B.  Wilson,  Chief 
Engineer.  Pennsylvania  Turnpike 
Commission.  P.  O.  Box  8531, 
Harrisburg,  Pennsylvania  17105, 
Telephone:  (717)  939-9551. 
SUPPLEMENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the 
Pennsylvania  Department  of 
Transportation  and  the  Pennsylvania 
Turnpike  Commission  will  prepare  an 
environmental  impact  statement  (EIS) 
on  a  proposal  to  improve 
circumferential  transportation  in 
Allegheny  and  Washington  Counties, 
South  and  West  of  Pittsburgh. 
Pennsylvania.  The  proposed 
improvement  would  extend  from  the 
recently  completed  State  Route  60  west 
of  the  Pittsburgh  International  Airport 
(15  miles  west  of  Pittsburgh), 
southeasterly  to  the  vicinity  of  State 
Route  51.  State  Route  837.  and  the 
proposed  Mon/Fayette  Transportation 
Project.  13  miles  south  of  Pittsburgh. 
The  improvement  corridor  is  about  35 
miles  long. 

The  proposed  improvement  is 
considered  necessary  to  improve 
circumferential  movement  of  people 
and  goods  in  the  area  south  and  west  of 
Pittsburgh  and  to  provide  access  from 
the  Mod  Valley  to  the  Greater  Pittsburgh 
International  Airport  area.  Alternatives 
under  consideration  include:  (1)  Taking 
no  action;  (2)  Transportation  System 
Management  Activities;  (3)  upgrading 
existing  roadways:  (4)  mass  transit 
improvements  (new  facilities  and/or 
upgrade  existing  facilities);  (5)  a  new 
tolled  expressway;  and  (6)  combinations 
of  alternatives. 


Letters  describing  the  proposed  action 
and  soliciting  comments  will  be  sent  to 
appropriate  Federal.  State,  and  Local 
agencies,  and  to  private  organizations 
and  citizens  who  have  previously 
expressed  or  are  known  to  have  interest 
in  this  proposal.  A  series  of  public 
meetings  will  be  held  in  Allegheny  and 
Washington  Counties.  In  addition,  a 
public  hearing  will  be  held.  Public 
notice  will  be  given  of  the  time  and 
place  of  the  meetings  and  hearing.  The 
draft  EIS  will  be  available  for  public  and 
agency  review  and  comment  prior  to  the 
public  hearing.  A  scoping  meeting  will 
be  held  on  August  18  and  19, 1993,  in 
Washington,  Pennsylvania.  State  and 
Federal  agencies  have  been  invited. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  signiHcant  issues 
identiFied,  comments,  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Planning 
and  Ck>nstniction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program) 

Issued  on:  August  5, 1993. 
Gcoiye  L.  Hannon, 
Assistant  Division  Administrator, 
Pennsylvania  Division,  FHWA. 
|FR  Doc.  93-19430  Filed  8-11-93: 8:45  ami 
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Environntental  Impact  Statement:  West 
Virginia  Counties  of  Grant,  Hardy 
Randolph,  and  Tucker,  and  the  Virginia 
Counties  of  Frederick  and  Shenandoah 

AGENCY:  Federal  Highway 
Administration  (FHWA).  DOT. 
ACTION:  Notice  of  intent. 

SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
alignment  supplemental  draft 
environmental  impact  statement  will  be 
prepared  for  proposed  Appalachian 
Corridor  H  in  the  West  Virginia 
Counties  of  Grant,  Hardy,  Randolph, 
and  Tucker,  and  the  Virginia  Counties 
of  Frederick  and  Shenandoah. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Billy  R.  Higginbotham,  Division 
Administrator,  Federal  Highway 
Administration,  550  Eagan  Street,  suite 
300,  Charleston.  West  Virginia  25301. 
telephone:  (304)  347-5329  or  Mr.  Ben  L. 
Hark.  Environmental  Section.  Roadway 
Design  Division,  Department  of 
Transportation,  Division  of  Highways, 


Charleston,  West  Virginia  25305. 
telephone:  (304)  558-3236. 
SUPPLEMENTARY  INFORMATION:  The 
FHWA.  in  Cooperation  with  the  West 
Virginia  Department  of  Transportation 
and  the  Virginia  Department  of 
Transportation,  will  prepare  an 
alignment  supplemental  draft 
environmental  impact  statement  (EIS) 
on  a  proposal  to  construct  an 
approximately  115  mile  highway; 
completing  Corridor  H  of  the 
Appalachian  Development  Highway 
System  in  northeastern  West  Virginia  to 
Interstate  81  in  Virginia.  The  Corridor 
Selection  EIS  for  the  proposed  project 
(FHWA-WV-EIS-92-Ol-SD)  was 
approved  on  October  21. 1992.  The 
Corridor  Decision  Document  was 
prepared  in  March  of  1993,  specifically 
detailing  the  information  upon  which 
the  WVDOT's  corridor  selection  was 
based.  The  document  contained  a 
review  of  comments  received  on  the 
1992  Corridor  Selection  SDEIS,  as  well 
as  a  summary  of  the  resuhs  of  the  1992 
Corridor  Selection  SDEIS  Location 
Public  Meetings  and  Public  Hearings. 
Draft  copies  of  the  document  were 
presented  to  the  cooperating  agencies 
for  their  input.  The  final  Corridor 
Selection  E)ecision  Document  is 
available  to  the  public.  The  EIS  for  the 
proposed  project  is  an  Alignment 
SDEIS,  providing  detailed  evaluations  of 
prudent  and  feasible  alignments 
developed  within  the  selected  corridor. 
Scheme  Option  D5. 

The  proposed  Corridor  H  facility 
provides  a  divided,  four-lane  highway 
with  partial  control  of  access  on  new 
and  existing  location  between  the 
Towns  of  Elkins,  West  Virginia  and  I- 
81  in  Strasburg,  Virginia.  As  prescribed 
by  the  1965  Appalachian  Regional 
Etevelopment  Act,  the  corridor  system  is 
intended  to  open  up  the  Appalachian 
Highlands  Region  for  development 
potential  where  commerce  and 
communications  have  been  inhibited  by 
lack  of  adequate  access.  Alternatives 
under  consideration  include,  (1)  the  No- 
Build  Alternative  which  consists  of 
taking  no  action;  (2)  the  Improved 
Roadway  Alternative,  which  consists  of 
improving  major  roadway  deficiencies 
along  the  existing  route  between  Elkins 
and  1-81  at  Strasburg;  and  (3)  the  Build 
Alternative,  which  consists  of  one 
primary  Build  Alternate  and  several 
avoidance  Alternatives. 

Detailed  engineering,  social, 
economic,  and  environmental  studies 
will  be  conducted  for  the  Alternatives 
under  consideration. 

Letters  describing  the  proposed  action 
and  soliciting  comments  will  be  sent  to 
appropriate  Federal,  State,  and  local 
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agencies,  and  to  [»ivate  oi^pmizations 
and  citizens  who  have  previously 
expressed  or  are  known  to  have  an 
interest  in  this  project.  Aftw  approval  of 
the  Draft  EIS,  public  meetings  will  be 
held  in  the  study  area  prior  to  public 
hearings-  A  formal  scoping  meeting  will 
be  scheduled  later. 

To  ensure  that  the  hiU  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 

Comownts  or  questions  concerning 
this  proposed  action  and  the  EIS  should 
be  directed  to  the  FHWA  at  the  address 
provided  above. 

Issued  on:  August  5, 1993. 
D«**Lat^BW, 
Bmironment/Rigfit-of-  wuy  Specialist. 
(FR  Doc  93-19438  Piled  »-11-93.  8.45  am] 


UMI 


Efivlronm«ntal  bnfMCt  Statement: 
Harrte  County,  TX 

AGENCY:  Federal  Highway 
Administration  (FHWA).  DQfT. 
ACTION:  Notice  of  intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Harris  County  Texas. 
RM  RJRTHER  MFORMATKM  CONTACT: 
Mr.  G.E.  Olvera,  826  Federal  Building, 
300  East  8th  Street.  Austin,  Texas 
78701.  Telephone:  (512)  482-5516.  Mr. 
Kenneth  C  Bohuslav,  ?£.,  Texas 
Department  of  Transportation,  Division 
of  Highway  Design.  125  East  11th  Street. 
Austin.  Texas.  78701.  Telephone:  (512) 
416-2606. 

SUPPLEMENTARY  MFORMATKM:  The 
FHWA,  in  cooperation  with  the  Texas 
Department  of  Transportation  (TxDOT) 
and  the  Grand  Parkway  Association,  is 
considering  an  upgrade  to  the  existing 
road  netwwk  in  Harris  Coimty.  Under 
this  proposed  action,  a  limited  access 
freeway  (State  Highway  99)  will  be 
constriurted  between  IH  10  and  US  290. 
a  distance  of  approximately  14.7  miles. 
Ultimate  construction  will  produce  a 
six-lane  facility  with  overpasses  at 
major  thoroughfares  and  direct 
connection  ramps  at  US  290.  The 
highway  will  be  constructed  on 
primarily  donated  right-of-way.  The 
majority  of  this  corridor  crosses 
relatively  undeveloped  properties  in 
western  Harris  County.  Qties  in  the 
region  include  Katy  and  Houston. 

The  FHWA  is  considering  funding 
participation  f(»  the  propoMd  State 
Highway  99  to  provide  improved 


transportation  charactaristics  in  the 
region,  including  additional  northbound 
capacity  for  hurricane  evacuation. 
Reasonable  alternative  routes  for 
Segment  E  of  State  Highway  99  will  be 
evaluated  in  the  draft  EIS,  including  the 
no  action  alternative.  Impacts  caused  by 
the  construction  and  operation  of  State 
Highway  99  will  vary  according  to  the 
alternative  alignment  utilized. 

Letters  describing  the  proposed  action 
and  sohciting  comments  will  be  sent  to 
appropriate  federal,  state,  and  local 
agencies,  and  to  private  organizations 
and  citizens  who  have  previously 
expressed  interest  or  are  reason^ly 
expected  to  be  interested  in  this 

Eroposal.  A  public  scoping  meeting  will 
s  held  to  explain  the  proposal  and  to 
offer  an  opportunity  for  the  public  and 
agencies  to  identify  significant  issues 
that  should  be  focussed  upon  in  the  EIS. 
A  public  hearing  will  be  held  after  the 
draft  EIS  is  completed.  Public  notice 
will  be  given  of  the  time  and  place  of 
the  scoping  meeting  and  the  public 
hearing.  The  Draft  EIS  will  be  available 
for  public  and  agency  review  and 
comment  prior  to  the  public  bearing. 

To  insure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

(Catalog  of  Federal  Domestic  A&sistance 
Program  20.205,  Highway  Planning  and 
Construction.  The  regulations  Impleoienting 
Executive  Order  12372  regarding 
Intergovemmantal  consultation  on  Federal 
Programs  and  activities  apply  to  this 
program) 

Issued  on:  August  3, 1993. 
GX  Olvera, 

District  Engineer,  Austin.  Texas. 
(FR  Doc.  93-19433  Filed  »-11-93: 8:45  am) 
MLUNQ  COM  4S1S-a*-M 


Envlronmantal  Impact  Statamant,  Naw 
River  Parkway  Extanaion,  HInton  to 
»-77.  or  to  US  460.  Marcar  and 
Summara  Countlaa,  WV 

AGENCY:  Federal  Highway 
Administraticm  [FHWA).  DOT. 
ACTION:  Notice  of  intmL 

SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
Environmental  Impact  Statement  will  be 
prepared  for  a  proposed  highway  project 
extending  from  Hinlon  to  either  1-77 
(West  Virginia  Turnpike)  or  to  US  460 
in  Meroer  County  and  Summers  County. 
West  Virginia. 


FOR  FliRTHER  MFORMATKM  CONTACT:  Mr. 
Billy  R.  Higginbotham.  Division 
Administrator.  Federal  Highway 
Administration.  550  Eagan  Street,  suite 
300.  Charleston.  West  Virginia  25301. 
Telephone  (304)  347-5329.  or  Mr.  Ben 
L.  Hark,  West  Virginia  Department  tA 
Transportation,  Division  of  Highways, 
BuildLng  5.  room  A830. 1900  Kanawha 
Boulevard  East,  Qiarleston.  West 
Virginia  25305-0430,  Telephone  (304) 
558-3236. 

SUPPI^MENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the  West 
Virginia  Department  of  Transportation, 
will  prepare  an  Environmental  Impact 
Statement  (EIS)  for  a  proposed  new 
highway  known  as  the  New  River 
Parkway  ExtMision.  Most  of  the 
highway  will  likely  be  on  new  right  of 
way,  but  existing  roadways  will  also  be 
utilized.  The  New  River  Parkway 
Extension  (Parkway  Extension)  is  a 
planned  touring  Scenic  Parkway 
designed  to  link  the  rich  and  diverse 
historical,  cultural,  recreational,  scenic, 
and  natural  resources  of  the  middle 
New  River  basin. 

The  intent  of  the  Parkway  Extension 
is  to  provide  for  a  pleasant  and  leisurely 
driving  experience  along  the  New  River, 
Bluestone  Lake,  and  the  surrounding 
Appalachian  highlands,  through  scenic 
and  essentially  undisturbed  examples  of 
historic  West  Virginia  community 
Ufestyle.  Access  to  nearby  recreation 
facilities  is  a  primary  consideration. 
Pursuant  to  these  objectives,  functional, 
operational  and  physical  deficiencies  of 
existing  WV  20,  in  combination  with  the 
narrow  local  roadways  that  now  lead  to 
most  resources,  compel  this  action. 

Project  alternatives  will  involve  the 
No-Action  Alternative,  and  a 
combination  of  Corridor  Alternatives. 

The  EIS  will  assess  the  corridors  and 
their  environmental  effects  through 
detailed  studies  of  socioeconomic 
natural,  visual,  and  cultural  resources; 
air  quality;  noise  impacts;  secondary 
and  cumulative  efiects;  energy 
utilization;  hazardous  wastes:  utilities; 
and  permitting.  Joint  development 
prospects,  the  relationship  biatween 
local  short-term  uses  of  man's 
environment  and  the  maintenance  and 
enhancement  of  long-term  productivity, 
and  any  irreversible  and  irratrievabla 
commitments  of  resources  which  would 
be  involved  in  the  proposed  action  %viU 
be  determined. 

A  Plan  of  Study  describing  the 
propo5U)d  action  and  studies,  and 
soliciting  comments  will  be  forwarded 
to  appropriate  Federal,  State,  and  local 
agencies.  Agencies  will  be  invited  to 
attend  a  scoping  meeting  where  aspect* 
of  the  propcMsed  action  will  be 
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discussed.  When  completed,  the  draft 
EIS  will  be  provided  for  public  and 
agency  review  and  comment. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  that  all  significant  issues 
are  identified,  comments  and 
suggestions  are  invited  from  all 
interested  parties.  Comments  and 
questions  concerning  this  proposed 
action  and  the  EIS  should  be  directed  to 
the  FHWA  or  West  Virginia  Department 
of  Transportation  at  the  address 
provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Number  20.205,  Highway  Research  Planning 
and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
federal  programs  and  activities  apply  to  this 
program). 

Issued  on:  August  4. 1993. 
Dave  Leighow. 

Envimnment/Right-of-way  Specialist. 
|FR  Doc.  93-19284  Filed  8-11-93;  8:45  ami 
HUMO  cooe  4aie-a-M 


Environmental  hnpact  Statement; 
Okaloosa  County,  FL 

AGENCY:  Federal  Highway 
Administration  (FHWA).  DOT. 
ACTION:  Notice  of  intent. 

SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
Environmental  hnpact  Statement  (EIS) 
Will  be  prepared  for  a  proposed  highway 
project  in  Okaloosa  County,  Florida. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Melisa  Ridenour,  District  Engineer, 
Federal  Highway  Administration,  227 
N.  Bronough  Street,  room  2015, 
Tallahassee,  Florida  32302.  telephone: 
(904) 681-7239. 
SUPPLEMENTARY  INFORMATION:  The 

FHWA,  in  cooperation  with  the  Florida 
Department  of  Transportation  will 
prepare  an  EIS  for  a  proposal  to 
construct  the  Niceville/Ft.  Walton 
Beach  Bypass  in  Okaloosa  County, 
Florida.  The  proposed  bypass  will  be  a 
limited  access'multi-lane  facility 
divided  by  a  wide  grassed  median.  This 
will  consist  mainly  of  a  new  roadway  on 
a  new  alignment.  However,  there  are 
some  areas  where  the  route  may  follow 
existing  streets,  and  in  some  areas  of  the 
project,  there  is  the  potential  for 
creation  of  a  urban  roadway  typical 
section  with  as.sociated  frontage  roads 
for  access  management.  The  route  will 
reach  from  U.S.  98  west  of  Ft.  Walton 
Beach  to  S.R.  20  east  of  Niceville.  a 
distance  of  25  miles.  Improvements  to 
the  corridor  are  considered  necessary  to 
provide  for  existing  and  projected  traffic 
demand  in  the  area. 


Alternatives  under  consideration 
include  (1)  taking  no  action;  (2) 
construction  of  a  multi-lane  limited 
access  facility;  (3)  widening  of  existing 
streets  to  provide  a  multi-lane  facility 
with  firontage  roads;  (4)  alternate 
corridors. 

Letters  describing  the  proposed  action 
and  soliciting  comments  will  be  sent  to 
appropriate  Federal,  State,  and  local 
agencies,  and  to  private  organizations 
and  citizens  who  have  expressed 
interest  in  this  proposal.  Public    , 
meetings  will  be  held  in  Ft.  Walton 
Beach  and  Niceville,  Okaloosa  County, 
between  January  and  March  1994.  In 
addition,  a  public  hearing  will  be  held 
in  January  of  1995.  Public  notice  will  be 
given  of  the  time  and  place  of  the 
meetings  and  hearing.  The  Draft  EIS  will 
be  made  available  for  public  and  agency 
review  and  comment.  A  formal  scoping 
meeting  is  planned  at  the  project  site 
during  mid-1993. 

To  ensure  that  the  full  range  of  issues 
related  to  the  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  pr«rties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

(Catalog  of  Federal  Domestic  Assistanun 
Program  Number  20.205,  Highway  Research, 
Planning  and  Construction.  The  regulations 
impkmenting  Execxitive  Order  12372 
regarding  intergovernmental  consultation  on 
F^eral  programs  and  activities  apply  to  this 
program.) 

Issued  on  August  2. 1993. 
Melisa  Ridaiour, 
District  Engineer,  TaUahassee,  FL 
jFR  Doc.  93-19318  Filed  8-11-93;  8:45  ami 
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National  Highway  Traffic  Safety 
Administration 

[potkM  No.  93-37;  NoUce  2] 

Panoz  Auto  Development  Co.;  Grant  of 
Petition  for  Temporary  Exemption 
From  Federal  Motor  Vehicle  Safety 
Standard  Na  208 

Panoz  Auto  Development  Company  of 
Brasehon,  Georgia,  petitioned  for  a 
temporary  exemption  from  paragraph 
S4.1.4  of  Federal  Motor  Vehicle  Safety 
Standard  No.  208,  Occupant  Crash 
Protection.  The  basis  of  the  petition  was 
that  compUance  will  cause  it  substantial 
economic  hardship. 

Notice  of  receipt  of  the  petition  was 
published  on  June  8, 1993,  and  an 
opportunity  afforded  for  comment  (58 
FR  32168). 


Petitioner  sought  an  exemption  until 
January  25, 1995,  of  its  Panoz  Roadster 
from  paragraph  S4.1.4  of  Motor  Vehicle 
Safety  Standard  No.  208.  The  basis  for 
the  petition  was  that  immediate 
compliance  with  the  automatic  restraint 
requirements  of  Standard  No.  208  will 
cause  the  petitioner  substantial 
economic  hardship,  within  the  meaning 
of  49  CFR  555.6(a).  Petitioner  has  not 
yet  produced  any  motor  vehicles,  and 
the  iximpany's  income  statement  refiects 
a  net  loss  of  $277,011  in  calendar  year 
1992.  Us  cumulative  net  losses  from 
incorporation  on  January  25, 1989, 
through  1992  total  $1,265,176. 

The  Panoz  is  a  two^seat  convertible 
sports  car.  It  features  a  front  engine — 
rear  drive  configuration,  with  a  body/ 
chassis  described  as  "triangulated 
stainless  steel  space  frame,  vacuum- 
formed  aluminum  body  panels  attached 
with  3M  aerospace  bonding  proc;ess." 
During  1990,  Panoz  began  to  study  the 
installation  of  restraint  systems  when 
prototyping  began.  To  date,  it  has 
expended  750  man  hours  and  $15,000 
on  the  project,  and  has  concluded  that 
an  automatic  belt  system  would  require 
design  changes  that  would  substantially 
affeti  the  character  of  the  vehicle  "as  a 
true  convertible  sportscar  in  the 
tradition  of  the  classic  older  models." 
For  this  reason,  Panoz  has  decided  to 
engineer  a  driver  side  airbag  to  meet  the 
Federal  requirements.  It  has  determined 
that  "a  Ford  airbag  system"  would  be 
best  "since  the  majority  of  components 
(power  train,  primary  mechanical,  and 
electrical)  are  produced  by  Ford  or 
based  on  Ford  systems."  The 
modifications  required  to  adapt  the  Ford 
system  into  the  Panoz  require 
expenditures  that  total  $325,000.  The 
company  intends  to  engineer  a 
passenger-side  airt>ag  concurrently, 
which  will  require  an  additional 
expenditure  estimated  as  $147,000,  for  a 
total  cost  of  $472,000.  An  exemption 
would  permit  the  company  to  spread  its 
development  costs,  and  to  sell  vehicles 
to  help  fund  the  compliance  program. 
Without  an  exemption,  the  company 
"will  most  likely  have  to  discontinue 
the  Panoz  Roadster  development 
project."  The  company  estimates  that  it 
will  achieve  full  compliance  with 
Standard  No.  208  by  April  5, 1995. 

According  to  the  petitioner,  a 
temporary  exemption  would  be  in  the 
public  interest  because  the  car  is 
produced  in  the  United  States  "utilizing 
100%  U.S.  components."  It  currently 
has  8  full  time  employees,  and  estimates 
that  200  employees  from  80  different 
companies  are  involved  in  the  project. 
The  car  will  be  marketed  nationally 
which  will  provide  "jobs  through 
marketing,  advertising,  and  service 
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activities."  An  exemption  would  be 
consistent  with  the  objectives  of  the 
National  TrafHc  and  Motor  Vehicle 
Safety  Act  as  the  car  fully  complies  with 
the  remaining  Federal  Motor  Vehicle 
Safety  Standards  including  the  1997 
side  impact  requirements.  During  the 
exemption  period,  the  Panoz  will  be 
equipped  with  three-point  belt  systems. 

Finally,  the  company  points  out  that 
its  product  will  be  "the  only  vehicle  to 
utilize  molded  aluminum  body  panels 
for  the  entire  car."  The  new  technology 
is  said  to  reduce  vehicle  weight,  and 
improve  body  strength  and  hiel 
efficiency. 

No  comments  were  received  on  the 
petition. 

The  financial  data  submitted  by  the 
petitioner  showing  that  its  cumulative 
net  loss  exceeds  $1,000,000,  together 
with  the  estimated  cost  of  $472,000  for 
immediate  conformance,  is  a  convincing 
hardship  argument.  In  addition,  the 
compliance  studies  conducted  by  Panoz 
together  with  its  estimated  date  of  full 
compliance  with  the  automatic  restraint 
requirements  indicate  that  the  company 
is  making  a  good  faith  efl'ort  to  comply 
with  Standard  No.  208.  This  American- 
made  vehicle  is  represented  as  meeting 
all  remaining  standards,  and  will  afford 
its  occupants  with  the  protection 
inherent  in  all  applicable  standards 
other  than  Standard  No.  208.  and  will 
comply  with  new  side  intrusion 
requirements  in  advance  of  its  effective 
date.  An  exemption  is  merited.  NHTSA 
is  providing  one  of  approximately  2- 
years  duration,  affording  a  few  months 
leeway  in  the  event  that  Panoz  cannot 
achieve  full  compliance  by  April  5, 
1995. 

Accordingly,  the  Administrator  finds 
that  compliance  with  the  automatic 
protection  requirements  of  Standard  No. 
208  would  cause  the  petitioner 
substantial  economic  hardship,  that  the 
petitioner  has  made  a  good  faith  effort 
to  meet  the  automatic  protection 
requirements,  and  that  an  exemption 
would  be  in  the  public  interest  and 
consistent  with  the  objectives  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act.  Panoz  Auto  Development 
Company  is  hereby  granted  NHTSA 
Temporary  Exemption  93-5,  expiring 
August  1, 1995.  from  S4.1.4  of  49  CFR  . 
571.208  Motor  Vehicle  Safety  Standard 
No.  208  Occupant  Cmsh  Protection. 

(15  U.S.C  1410;  delegation  of  authority  at  49 
CFR1.50). 

Issued  on:  August  S,  1993. 
Howard  M.  SnoUdB, 
Executive  Director. 
(PR  Doc  93-19289  Filed  8-11-93: 8:45  am] 
HLIMO  COOC  ttio  B>  M 


UMI 


(Doclwt  Na  93-^:  Notice  2] 

Th«  Goodyear  Tire  and  Rubber  Co.; 
Grant  of  Petition  for  Determination  of 
Inconsequential  Noncompliance 

The  Goodyear  Tire  and  Rubber 
Company  (Goodyear)  of  Akron,  Ohio, 
determined  that  some  of  its  tires  fail  to 
comply  with  49  CFR  571.119.  "New 
Pneumatic  Tires  for  Vehicles  Other 
Than  Passenger  Cars,"  (Federal  Motor 
Vehicle  Safety  Standard  (FMVSS)  No. 
119),  and  filed  an  appropriate  report 
pursuant  to  49  CFR  Part  573,  Defect  and 
Noncompliance  Reports.  Goodyear  also 
petitioned  to  be  exempted  from  the 
notification  and  remedy  requirements  of 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1381  at  seq.)  on 
the  basis  that  the  noncompliance  is 
inconsequential  as  it  relates  to  motor 
vehicle  safety. 

Notice  of  receipt  of  the  petition  was 
published  on  June  7, 1993,  and  an 
opportunity  afi^orded  for  comment  (58 
FR  31999).  This  notice  grants  that 
(>etition. 

In  March  1993,  Goodyear 
manufactured  1,246  Marathon  Trailer 
Tires  that  bore  incorrect  maximum  load 
ratings  on  the  serial  sidewalls.  The 
subject  tires  were  marked  "Max  load 
1620  lbs  at  50  psi  cold"  on  the  serial 
side.  The  tire  marking  should  read  "Max 
load  1820  lbs  at  psi  cold."  The  non- 
serial  side  is  marked  correctly. 

This  is  a  noncompliance  with 
paragraph  S6.5(d)  of  Standard  No.  119 
which  specifies  that  each  tire  be  labeled 
with  the  maximiun  load  rating  and 
corresponding  inflation  pressure. 

Goodyear  supported  its  petition  for 
inconsequential  noncompliance  with 
the  following: 

The  Goodyear  Tire  and  Rubber  Company 
believes  that  this  noncompliance  is 
inconsequential  to  motor  vehicle  safety.  All 
other  labeling  requirements  as  specified  by 
571.119.  paragraph  S6.5  (a)  thru  (j)  are 
correct  and  comply  [with]  the  standard.  The 
correct  maximum  load  is  shown  on  the  non- 
serial  sidewall  and  even  if  the  incorrect 
maximum  load  on  the  serial  sidewall  was 
followed,  it  is  200  pounds  less  than  the 
prescribed  maximum  load  and  would 
therefore  not  cause  an  unsafe  condition. 

No  comments  were  received  on  the 
petition. 

The  reported  labelling  noncompliance 
is  a  simple  one,  an  understatement  of 
maximum  load  on  the  serial  side  of  the 
tire.  The  correct  load  is  stated  on  the 
non-serial  side.  Further,  reference  to  the 
incorrect  load  given  on  the  serial  side 
will  not  create  a  safety  problem  since 
loading  to  that  poundage  is  substantially 
less  than  the  maximum  recommended. 

Accordingly,  the  petitioner  has  met  its 
burden  of  persuasion  that  the 


noncompliance  herein  described  is 
inconsequential  as  it  relates  to  motor 
vehicle  safety,  and  its  petition  is 
granted. 

(15  U.S.C.  1417;  delegations  of  authority  at 
49  CFR  1.50  and  49  CFR  501.8) 

Issued  on:  August  5, 1993. 
Barry  Felrice. 

Associate  Administrator  for  Hulemaking. 
[FR  Doc.  93-19290  Filed  8-11-93;  8:45  am) 

BtLUNO  CODE  491»-6»-M 


DEPARTMENT  OF  THE  TREASURY 

Office  of  Thrift  Supervision 
[AC-33:  OTS  No.  0391] 

First  Federal  Savings  and  Loan 
Association  of  Independence, 
Independence,  Kansas;  Approval  of 
Conversion  Application 

Notice  is  hereby  given  that  on  August 
3, 1993,  the  Deputy  Assistant  Director, 
Corporate  Activities  Division,  Office  of 
Thrift  Supervision,  or  her  designee, 
acting  pursuant  to  delegated  authority, 
approved  the  application  of  First 
Federal  Savings  and  Loan  Association  of 
Independence,  Kansas,  to  convert  to  the 
stock  form  of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Information  Services  Division, 
Office  of  Thrift  Supervision,  1776  G 
Street,  NW.,  Washington,  DC  20552,  and 
the  Midwest  Regional  Office,  Office  of 
Thrift  Supervision,  122  W.  John 
Carpenter  Freeway,  suite  600,  Irving, 
Texas  75039. 

Dated:  August  6, 1993. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington, 
Corporate  Secretary. 

(FR  Doc  93-19309  Fil^d  8-11-93: 8:45  am] 
BIUMO  CODE  STSO-OI-M 

[AC-41:OTSNo.582«] 

New  Jersey  Savings  and  Loan 
Association,  Atco,  New  Jersey;  Hnal 
Action;  Approval  of  Voluntary 
Supervisory  Conversion  Application 

Notice  is  hereby  given  that,  on  June 
15. 1993,  the  Deputy  Director  for 
Washington  Operations  approved  the 
application  of  New  Jersey  Savings  and 
Loan  Association,  Atco,  New  Jersey,  for 
permission  to  convert  to  the  stock  form 
of  organization,  in  a  volimtary 
supervisory  conversion  in  connection 
with  a  transfer  of  assets  application. 
Copies  of  the  applications  are  available 
for  inspection  at  the  Information 
Services  Division,  Office  of  Thrift 
Supervision,  1776  G  Street.  NW., 


Federal  Register  /  Vol.  58,  No.  154  /  Thursday.  August  12.  1993  /  Notices 


41009 


Washington,  DC  20552,  and  the 
Northeast  Regional  Office,  OfTice  of 
Thrift  Supervision.  10  Exchange  Place, 
18  Floor.  Jersey  City,  New  Jersey  07302. 

Dated.  August  6, 1^3. 

By  the  Office  of  Thrift  Supervision. 
Nadte  Y.  Washington. 
Corporate  Secretary. 

IFR  Doc  93-19307  Filed  8-11-93;  8:45  ami 
BILUNQ  COM  fn*-*Mi 

[AC-42:OTSNa  33211 

Suburban  Federal  Savings  Bank, 
Cincinnati,  Ohio;  Approval  of 
Conversion  Application 

Notice  is  hereby  given  that  on  August 
2, 1993,  the  Deputy  Assistant  Director, 
Corporate  Activities  Division,  Office  of 
Thrift  Supervision,  or  her  designee, 
acting  pursuant  to  delegated  authority, 
approved  the  application  of  Suburban 
Federal  Savings  Bank,  Cincinnati,  Ohio 
to  convert  to  the  stock  form  of 
organization.  Copies  of  the  application 
are  available  for  inspection  at  the 
Information  Services  Division,  Office  of 
Thrift  Supervision,  1776  G  Street,  NW., 
Washington,  DC  20552,  and  the  Central 
Regional  Office,  Office  of  Thrift 
Supervision,  111  Wacker  Drive.  Suite 
800,  Chicago,  Illinois  60601-4360. 

Dated:  August  6, 1993. 

By  the  Office  of  Thrift  Supervision. 
Naduw  Y.  WashingtoD. 
Corporate  Secretary. 
IFR  Doc.  93-19308  Filed  8-11-93;  8:45  am| 

WLLMa  COOC  e720-01-M 


UNITED  STATES  INFORMATION 
AGENCY 

Hubert  H.  Humphrey  Fellowship 
Program:  Cooperative  Agreement  for 
Administrative  Services 

ACTION:  Notice— Request  for  proposals. 

SUMMARY:  The  United  States  Information 
Agency  (USIA)  seeks  applications  from 
non-proHt  organizations  with  at  least 
four  years  of  experience  in  successfully 
administering  international  exchange 
programs  to  provide  administrative  and 
program  services  for  the  FY  95  Hubert 
H.  Humphrey  Fellowship  Program. 
Each  year  the  Humphrey  Program 
brings  approximately  185-190 
accomplished  professionals  from 
developing  countries.  East  and  Central 
Europe,  and  the  former  Soviet  Union  to 
the  U.S.  at  a  mid-point  in  their  careers. 
The  Program  involves  a  year  of  non- 
degree  graduate  level  study  and  related 
professional  experiences.  Fellows  are 
nominated  by  U.S.  embassies  or 


Fulbright  commissions  based  on  their 
professional  background,  academic 
qualifications  and  potential  for  national 
leadership.  By  providing  these  future 
leaders  with  exposure  to  U.S.  society 
and  culture,  and  to  current  U.S. 
approaches  to  the  fields  in  which  they 
work,  the  Program  provides  a  basis  for 
estabUshing  lasting  ties  among  U.S. 
citizens  and  their  professional 
counterparts  in  other  countries. 

Fellowships  are  granted  competitively 
to  public  and  private-sector  candidates 
with  a  commitment  to  public  service  in 
the  herds  of  natural  resources  and 
environmental  management,  public 
policy  analysis  and  public 
administration,  economic  development, 
agricultural  development/agricultural 
economics,  finance  and  banking,  human 
resource  management/personnel,  uri>an 
and  regional  plamiing,  public  health 
policy  and  management,  technology 
policy  and  management,  educational 
planning,  and  communications/ 
journalism.  The  typical  Fellow  ranges  in 
age  from  35-45  years  old.  holds  a 
masters  degree  from  an  institution  in 
his/her  own  country,  may  be  the 
director  of  an  office  in  a  Ministry, 
provincial  headquarters,  or  central  bank, 
or  the  director  of  a  hospital,  and  has 
probably  represented  his/her  office  at  a 
major  international  conference.  The 
Program  is  also  attracting  an  increasing 
number  of  applicants  from  the  private 
sector,  including  consultants  attorneys, 
journalists,  and  directors  of  local  or 
international  non-governmental 
organizations  (NGOs). 

Fifteen  universities  are  currently 
serving  as  Humphrey  host  institutions. 
selectMl  through  a  competitive  process. 
Fellows  are  placed  at  one  of  these 
fifteen  Humphrey  host  institutions  in 
groupings  by  profession  of  ten  to  fifteen 
Fellows,  e.g..  thirteen  Fellows  in  public 
health  policy  and  management  from 
thirteen  different  countries  are  placed  at 
the  same  host  institution. 

The  FY  94  administrative  agreement 
will  be  amended  to  cover  monitoring 
the  FY  94  Fellows  (academic  year  1994- 
1995)  until  their  department  at  the  end 
of  June.  1995.  The  FY  95  administrative 
agreement,  which  this  announcement 
covers,  will  be  a  transition  year  during 
which  the  successful  organization  will 
have  responsibility  for  selection  and 
placement  of  Fellows  for  academic  year 
1995-1996. 

Activities  in  chronological  order  for 
FY  95  (October  1, 1994-September  30, 
1995),  the  first  year  of  the  agreement, 
will  include:  Receive,  log,  and  review 
applications  (approximately  450 
applications  from  more  than  one 
hundred  participating  countries); 
coordinate  candidate  review  panel 


meetings;  prepare  candidate  list  for  the 
Agency  to  submit  to  the  J.  William 
Fulbright  Foreign  Scholarships  Board 
for  final  review;  in  close  consultation 
with  the  Agency,  evaluate  the  quality 
and  appropriateness  of  all  Humphrey 
host  institutions  and  coordinators; 
prepare  and  send  letters  of  award  and 
program  guidelines  to  Fellows;  open 
and  maintain  an  up-to-date  file  on  each 
Fellow;  place  Fellows  in  short-term, 
pre-academic  English  language 
programs,  as  needed;  place  Fellows  at 
appropriate  Humphrey  host  institutions; 
enroll  Fellows  in  an  Agency  medical 
insurance  plan;  submit  final  placement 
reports  to  Agency;  plan  and  implement 
a  workshop  in  Washington,  DC.  for 
coordinators  and  assistant  coordinators 
at  Humphrey  host  institutions;  issue 
maintenance,  book  allowance,  and  other 
support  to  Fellows;  disburse  fall 
semester  tuition  payments;  assume 
overall  responsibility  for  complying 
with  all  applicable  tax  treaties  and 
federal,  state  and  local  laws  on  tax 
withholding  and  reporting  for  Fellows; 
begin  monitoring  Fellows:  maintain 
contact  with  approximately  1900 
alumni  and  34  alumni  associations 
worldwide  and  provide  support  for 
alumni  activities  in  consultation  with 
the  Agency. 

In  addition  to  all  activities  above, 
activities  for  the  FY  96  (October  1, 
1995-Septeniber  30. 1996)  renewal 
agreement  will  include:  Assume  overall 
responsibility  for  monitoring  all 
Fellows;  arrange  Fellows'  professional 
development  activities  as  an  integral 
part  of  the  Program;  arrange  professional 
enhancement  workshops  in  joint 
consultation  with  Agency;  make  round 
trip  travel  arrangements  for  Fellows  to 
attend  the  Washington  Workshop,  a 
one-week  orientation  and  introduction 
to  the  nation's  capital  attended  by  all 
Fellows;  continue  to  issue  maintenance, 
book  allowance,  and  other  support  to 
Fellows  during  the  academic  year; 
disburse  spring  semester  tuition 
payments;  assist  Fellows  with  health 
insurance  claims;  respond  to  all  visa 
extension  requests  in  consultation  with 
the  Agency;  make  travel  arrangements 
for  Fellows  to  attend  the  Mirmesota 
Workshop,  the  final  program  workshop 
during  whicli  Fellows  discuss  papers 
they  have  written  in  their  on-campus 
professional  groups  and  participate  in 
program  graduation  ceremonies;  arrange 
return  travel  to  Fellows'  home 
countries;  assume  responsibility  for 
complying  with  all  federal,  state  and 
local  laws  on  tax  withholding  and 
reporting  for  Fellows;  coordinate 
competition  for  Humphrey  host 
institutions,  as  necessary;  provide 
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appropriate  training  for  Humphrey  host 
institutions  and  coordinators;  produce 
and  distribute  Program  guidelines, 
information  packets,  application  forms, 
selection  guidelines,  program  brochures, 
and  newsletters. 

Subject  to  USIA  review  and 
availability  of  funds,  the  cooperative 
agreement  will  be  renewed  annually  for 
five  years. 

DATES:  Deadline  for  proposals:  All 
copies  must  be  received  by  5  p.m. 
Washington,  DC  time  on  November  8. 
1993.  Faxed  documents  will  not  be 
accepted,  nor  will  documents 
postmarked  on  November  8  but  received 
at  a  later  date.  It  is  the  responsibility  of 
each  applicant  to  ensure  that  proposals 
are  received  by  the  above  deadline.  The 
cooperative  agreement  should  begin 
October  1. 1994. 

ADDRESSES:  The  original  and  ten  copies 
of  the  completed  application,  including 
required  forms,  must  be  submitted  by 
the  deadline  to:  U.S.  Information 
Agency,  REF:  Humphrey  Fellowship 
Program.  Administrative  Services.  Grant 
Management  Division,  E/XE,  room  336, 
301  4th  Street,  SW.,  Washington,  DC 
20547. 

FOR  FUfTTHER  INFORMATIOfl  CONTACT: 
Interested  United  States  organizations/ 
institutions  should  contact  Aleta 
Wenger  or  Leigh  Rieder  at  the  U.S. 
Information  Agency,  Humphrey 
Fellowship  Program  (E/ASU),  room  349, 
301  4th  Street.  SW.,  Washington.  DC 
20547,  telephone,  (202)  619-5289.  to 
request  detailed  application  packets, 
which  include  award  criteria  additional 
to  this  announcement,  all  necessary 
forms,  and  guidelines  for  preparing 
proposals,  including  sp>ecific  budget 
preparation  information. 

SUPPt-EMENTARV  INFORMATION:  Pursuant 
to  the  Bureau's  authorizing  legislation, 
programs  must  maintain  a  non-political 
character  and  should  be  balanced  and 
representative  of  the  diversity  of 
American  political,  social  and  cultural 
life. 

Overview:  Authority  for  the  Hubert  H. 
Humphrey  Fellowship  Program  is 
contained  in  the  Mutual  Educational 
and  Cultural  Exchange  Act  of  1961, 
Public  Law  87-256  (Fulbright-Hays 
Act).  The  Fulbright  Program  seeks  to 
increase  mutual  understanding  between 
the  people  of  the  U.S.  and  people  of 
other  countries. 

Guidelines  ' 

The  cooperating  organization  will 
perform  administrative  and  program 
functions  for  the  Humphrey  Fellowship 
Program.  The  cooperating  organization 
will  have  the  responsibility  for 


A.  Observing  and  complying  with  the 
policies  of  the  United  States  Information 
Agency  (USIA)  and  the  J.  William 
Fulbright  Foreign  Scholarship  Board 
(BFS)  in  the  administration  of  this 
cooperative  agreement; 

B.  Providing  data,  as  requested  by 
USIA.  concerning  the  Humphrey 
Fellowship  Program; 

C.  Submitting  quarterly  budget  and 
program  reports  and  an  annua!  program 
report  with  recommendations  for  project 
improvements. 

Eligibility 

Non-profit  oiganizations  with  key 
program  staff  based  in  the  Washington. 
DC  metropolitan  area  and  available  for 
frequent  meetings  with  Agency  staff  or 
organizations  willing  to  establish  a 
Washington,  DC  ofFice  are  invited  to 
submit  proposals  for  a  cooperative 
agreement  award  from  the  Agency. 
Organizations  must  also  haye  expertise 
and  creditable  experience  in 
management  of  professional  exchanges 
and/or  academic  exchanges. 
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Proposed  Budget 

A  comprehensive  line  item 
administrative  budget  must  be 
submitted  with  the  proposal  by  the 
deadline.  It  is  anticipated  that  the  total 
Humphrey  Fellowship  Program  budget 
for  FY  95  will  be  approximately  $8 
million  with  a  caseload  of  about  185 
Fellows  and  450  applications.  A 
pro^m  budget  which  provides 
maintenance,  tuition,  book  allowance, 
professional  allowance,  domestic  and 
international  return  travel,  university 
fee.  the  coordinator's  workshop,  and 
other  support  for  the  Fellows,  will  be 
developed  in  consultation  with  the 
Agency  in  February-March.  1995. 
Specific  guidelines  for  budget 
preparation  are  available  in  the 
application  padcet. 

Review  Process 

USIA  will  acknowledge  receipt  of  all 
proposals  and  will  review  them  for 
technical  eligibility.  Proposals  will  be 
deemed  ineligible  if  they  do  not  fully 
adhere  to  the  guidelines  established 
herein  and  in  the  application  packet. 
Eligible  proposals  will  be  forwarded  to 
panels  of  USIA  officers  for  advisory 
review.  In  addition,  all  eligible 
proposals  will  be  reviewed  by  the 
budget  and  contracts  offices.  Proposals 
may  also  be  reviewed  by  the  Agency's 
Office  of  General  Counsel.  Funding 
decisions  are  at  the  discretion  of  the 
Associate  Director  for  Educational  and 
Cultural  Affairs.  Final  technical 
authority  for  grant  awards  resides  with 
USIA's  contracting  officer. 


Review  Criteria 

Technically  eligible  applications  will 
be  competitively  reviewed  according  to 
the  following  criteria: 

1.  Quality  of  programs  approach: 
Proposals  should  exhibit  originally, 
substance,  innovation,  and  creativity. 

2.  Program  planning:  Detailed  agenda 
and  relevant  work  plan  should 
demonstrate  substantive  rigor  and 
logistical  capacity.  Agenda  and  plan 
should  adhere  to  the  program  overview 
and  guidelines  described  above. 

3.  Ability  to  achieve  program 
objectives:  Proposals  should  clearly 
demonstrate  how  the  organization  will 
meet  the  Program's  goals  and  objectives, 

4.  Institutional  capacity:  Proposed 
personnel  and  institutional  resources 
should  be  adequate  and  appropriate  to 
achieve  the  Program's  goals.  Applicant 
should  demonstrate  that  proposed  staff 
will  be  sensitive  to  the  multicultural 
nature  of  the  Program  and  the 
professional  status  of  participants. 

5.  Institution's  track  record/ability: 
Applicant  should  demonstrate  a  track 
record  of  successful  programs,  including 
responsible  fiscal  management  and  full 
compliance  with  all  reporting 
requirements  for  past  Agency  grants  as 
determined  by  USIA's  Office  of 
Contracts  (M/KG).  Applicant  should 
also  demonstrate  ability  to  perform  the 
services  that  are  outlined  in  the 
application  packet.  The  Agency  will 
consider  the  past  performance  of  past 
grantees  and  the  demonstrated  potential 
of  new  applicants. 

6.  Evaluation  plan:  Proposals  should 
provide  a  plan  for  program  evaluation. 

7.  Cost  effectiveness:  The  overhead 
and  administrative  components  of  the 
cooperative  agreement,  as  well  as 
salaries,  should  be  kept  as  low  as 
possible  to  attain  the  highest  possible 
number  of  fellowships.  All  expenditures 
should  be  necessary  and  appropriate. 

8.  Cost-sharing:  Proposals  should 
maximize  cost-sharing  wherever 
possible. 

Notice 

The  terms  and  conditions  published 
in  this  RFP  are  binding  and  may  not  be 
modified  by  any  USIA  representative. 
Explanatory  information  provided  by 
the  Agency  that  contradicts  published 
language  will  not  be  binding.  Issuance 
of  the  RFP  does  not  constitute  an  award 
commitment  on  the  part  of  the 
Government.  Final  awards  cannot  be 
made  until  funds  have  been  fully 
appropriated  by  Congress,  allocated  and 
committed  through  internal  USL\ 
procedures. 
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Notification 

All  applicants  will  be  notified  of  the 
results  of  the  review  process  on  or  about 
January  31, 1994.  The  awarded 
cooperative  agreement  will  be  subject  to 
periodic  reporting  and  evaluation 
requirements. 

Dated:  August  5, 1993. 
Barry  Fulton, 

Acting  Associate  Director.  Bureau  of 
Educational  and  Cultural  Affairs. 
IFR  Doc.  93-19221  Filed  8-11-93;  8:45  a.ml 

BtLUNC  CODE  (SSO-OI-M 


International  Educational  and  Cultural 
Activities  Human  Rights  Project  for 
Indonesia 

AGENCY:  United  States  Information 

Agency. 

ACTION:  Notice — Request  for  proposals. 

SUMMARY:  The  Office  of  Citizen 
Exchanges  (E/P)  of  the  U.S.  Information 
Agency  proposes  the  development  of  a 
14-day  exchange  program  on 
constitutionalism  and  human  rights  for 
government  officials,  private 
individuals,  academics,  and  journalists 
from  Indonesia.  The  participants  will  be 
introduced  to  the  American  experience 
of  protecting  human  rights  through 
constitutional  provision  and 
governmental  action,  and  will  also 
observe  the  important  role  of  non- 
governmental organizations  (NGOs) 
active  in  the  field  of  human  rights 
including  institutions  that  monitor 
foreign  governments*  compliance  with 
international  human  rights  charters  and 
conventions.  A  review  of  human  rights 
in  the  context  of  U.S.  foreign  policy  will 
also  be  covered  during  the  program.  The 
project  will  be  planned  and 
implemented  by  a  U.S.  not-for-profit 
institution  will  experience  in  Southeast 
Asian  affairs  and  with  some  legal 
background.  Several  months  following 
conclusion  of  the  U.S.  portion  of  the 
program,  two  or  three  U.S.  human  rights 
specialists  will  make  a  reciprocal  visit 
to  Indonesia  for  follow-on  consultations. 
ANNOUNCEMENT  NUMBER:  All 
communications  concerning  this 
announcement  should  refer  to  the 
Human  Rights  Project  far  Indonesia.  The 
announcement  number  is  E/P-94-3. 
Please  refer  to  title  and  number  in  all 
correspondence  or  telephone  calls  to 
USIA. 

DATES:  Deadline  for  Proposals:  All 
copies  must  be  received  at  the  U.S. 
Information  Agency  by  5  p.m. 
Washington,  D.C.  time  on  October  15, 
1993.  Faxed  documents  will  not  be 
accepted,  nor  will  documents 
postmarked  on  October  15, 1993.  but 


received  at  a  later  date.  It  is  the 
responsibility  of  each  grant  applicant  to 
ensure  that  proposals  are  received  by 
the  above  deadline.  This  action  is 
effef:tive  from  the  publication  date  of 
this  notice  through  October  15, 1993,  for 
projects  whose  activities  will  begin 
between  January  1, 1994,  and  December 
31, 1994. 

ADDRESSES:  The  original  and  14  copies 
of  the  completed  application,  including 
required  forms,  should  be  submitted  by 
the  deadline  to:  U.S.  Information 
Agency,  REF:  EP-94-3,  Human  Rights 
Projei;t  for  Indonesia,  Office  of  Grants 
Management  (E/XE),  301  4th  Street, 
SVV.,  room  336,  Washington.  DC  20547. 
PROGRAM  GOALS:  The  program  will 
engender  among  participants  an 
understanding  and  appreciation  of 
American  laws  and  institutions  that 
protect  individuals  rights;  increase 
participants' understanding  of  the 
important  role  NGOs  have  in  monitoring 
foreign  governments'  compliance  with 
international  human  rights  charters  and 
conventions;  promote  an  examination  of 
appropriate  strategies  to  protect  human 
rights  in  Indonesia;  foster 
communication  among  Indonesian 
participants  from  diverse  walks  of  life 
who  ordinarily  do  not  have  an 
opportunity  to  discuss  human  rights 
issues  among  themselves;  and  provide  a 
basis  on  which  to  build  future 
cooperation  between  American  and 
Indonesian  specialists  in  human  rights 
issues. 

PARTiaPANTS:  Participants  will  include 
up  to  8  mid-  and  deputy-level  officials 
or  mid-career  professionals  who  have 
demonstrated  leadership  qualities  and 
are  likely  to  be  able  to  influence  public 
opinion  and  policy.  They  will  be 
individuals  from  NGOs,  government, 
academia,  and  the  press.  English 
Huency  will  not  be  required. 
Interpretation  for  foreign  participants 
will  be  provided  by  the  Department  of 
State's  Language  Services  Division. 
Indonesian  participants  will  be 
nominated  by  U.S.  Information  Service 
officers  in  Indonesia  and  confirmed  by 
the  Office  of  Citizen  Exchanges  in 
consultation  with  the  Office  of  East 
Asian  and  Pacific  Affairs  and  the  award 
recipient. 

PROGRAM  SUGGESTIONS:  The  American 
program  might  include  an  overview 
session  to  discuss  the  U.S.  approach  to 
human  rights  protections;  division  of 
the  participants  into  two  or  three  groups 
that  will  focus  on  separate  human  rights 
issues:  a  review  of  AJnerican  documents 
that  form  the  legal  basis  of  citizen  rights 
in  the  U.S.  and  a  discussion  of  how  they 
have  been  translated  into  institutional 
structures;  and  an  examination  of 


United  Nations  documents  that 
establish  the  global  context  and 
standards  for  human  rights. 
FOR  FURTHER  INFORMATION  CONTACT: 
Interested  organizations/institutions 
must  contact  the  Office  of  Citizen 
Exchanges,  Bureau  of  Educational  and 
Cultural  Affairs.  United  States 
Information  Agency.  301  4th  Street, 
SW..  Washington,  DC  20547,  (202)  619- 
5326,  to  request  a  detailed  concept 
paper  and  an  application  packet,  which 
includes  award  criteria,  all  necessar\' 
forms,  and  guidelines  for  preparing 
proposals,  including  specific  budget 
preparation  information. 

Pursuant  to  the  Bureau's  authorizing 
legislation,  programs  must  maintain  a 
non-political  character,  should  be 
balanced  and  representative  of  the 
diversity  of  American  political,  so<:ial 
and  cultural  life. 

FUNDING:  Competition  for  USIA  funding 
support  is  keen.  Selection  of  a  grantee 
institution  is  based  on  the  substantive 
nature  of  the  program  proposal;  the 
applicant's  professional  capability  to 
carry  the  program  through  to  successful 
conclusion;  and  cost  effectiveness  such 
as  in-kind  contributions  and  the  ability 
to  keep  overhead  costs  at  a  minimum. 
USIA  can  devote  up  to  $125,000  for  this 
project,  though  organizations  with  less 
than  four  years  of  successful  experience 
in  managing  international  exchange 
programs  are  limited  to  $60,000,  and 
their  budget  submission  should 
correspond  to  this  limitation. 

The  following  project  costs  are 
eligible  for  consideration  for  funding: 

1.  International  and  domestic  air 
fares;  visas;  transit  costs;  ground 
transportation  costs. 

2.  Per  Diem.  For  the  U.S.  program, 
organizations  have  the  option  of  using  a 
flat  $140/day  for  program  participants 
or  the  published  U.S.  Federal  |>er  diem 
rates  for  individual  American  cities.  For 
activities  outside  the  U.S..  the  published 
Federal  per  diem  rates  must  be  used. 
NOTE:  U.S.  escorting  staff  must  use  the 
published  Federal  per  diem  rates,  not 
the  flat  rate. 

3.  Interpreters:  If  needed,  interpreters 
for  the  U.S.  program  are  provided  by  the 
U.S.  State  Department  Language 
Services  Division.  Typically,  a  pair  of 
simultaneous  interpreters  is  provided 
for  every  four  visitors  who  need 
interpretation.  USIA  grants  do  not  pay 
for  foreign  interpreters  to  accompany 
delegations  from  their  home  country. 
Grant  proposal  budgets  should  contain 
a  fiat  $140/day  per  diem  for  each 
Department  of  State  interpreter,  as  well 
as  home-program-home  air 
transportation  of  $400  per  interpreter 
plus  any  U.S.  travel  expenses  during  the 
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program.  Salary  expenses  ace  covered 
centrally  and  should  not  be  part  of  an 
applicant's  propond  budget. 

4.  Book  aod  cultural  aUokvanoe: 
Participaots  are  entitled  to  and  escorts 
are  reimbursed  a  one-time  cultural 
allowance  of  4150  per  person,  plus  a 
book  allowaace  (rf$50.  U.S.  fltaff  do  not 
get  these  benefits. 

5.  Consultants.  May  be  used  to 
provide  spedaliaed  expertise  or  to  make 
presentations.  Daily  honoraria  generally 
do  not  exceed  $250  per  day. 
Subcontracting  organizations  may  also 
be  used,  in  which  case  the  written 
agreement  between  the  prospective 
grantee  aod  subcontxactcM-  should  be 
included  in  the  proposal. 

6.  Rcx>m  rental,  which  gen«-ally 
should  not  exceed  S250  per  day. 

7.  Materials  developntent.  Proposals 
may  contain  costs  to  purchase,  develop, 
and  translate  materials  for  participants. 

8.  One  working  meal  per  project.  Per 
capita  costs  may  not  exceed  S5-8  for  a 
lunch  and  514-20  for  a  dinner: 
excluding  room  rental.  The  number  of 
invited  guests  may  not  exceed 
participants  by  more  than  a  factor  of  two 
to  one. 

'9.  A  return  travel  allowance  of  $70  for 
each  participant  which  is  to  be  used  for 
incidental  expenditures  incurred  during 
intemationai  travel. 

10.  All  USIA-funded  delegates  will  be 
covered  under  the  terms  of  a  USIA- 
sponsored  health  insurance  policy.  The 
premium  is  paid  by  USIA  directly  to  the 
insurance  company. 

11.  Other  costs  necessary  for  the 
effective  administration  of  the  program, 
including  salaries  for  grant  organization 
employees,  benefits,  and  other  direct 
and  indirect  costs  per  detailed 
instnictimis  in  the  application  package. 
(Note:  the  20  percent  limitation  on 
"administrative  costs"  included  in 
previous  anaouncements  does  not  apply 
to  the  RFP.) 

APPUCATION  REQUIREMENTS:  Proposals 
must  be  structured  as  outlined  in  the 
apphcation  package.  Connrmation 
letters  from  American  and  foreign  co- 
sponsors  noting  their  intention  to 
participate  in  the  program  will  enhance 
an  institution's  submission. 
REVIEW  PROCESS:  USIA  will 
acknowledge  receipt  of  all  proposals 
and  will  review  them  for  technical 
eligibility.  Proposals  will  be  deemed 
ineligible  if  they  do  not  fully  adhere  to 
the  guidelines  established  herein  and  in 
the  application  padcet.  Eligible 
proposals  will  be  forwarded  to  panels  of 
L'SIA  officers  for  advisory  review.  All 
eligible  proposals  will  also  be  reviewed 
by  the  appropriate  geographic  area 
ofTice.  and  the  budget  and  contract 


offices.  Proposals  may  also  be  reviewed 
by  the  USIA's  Office  of  General  Coansel. 
Fundiag  dactsions  are  at  the  discretion 
of  the  Associate  Director  for  Educational 
and  Cultural  Affairs.  Final  technical 
authority  for  grant  awards  resides  with 
USLA's  contracting  officer.  The  award  of 
any  grant  is  subject  to  the  availability  of 
funds. 

TTie  U.S.  Coveminent  reserves  the 
right  to  reject  any  or  all  applications 
received.  USIA  will  not  pay  for  design 
development  cost  associated  with 
submitting  a  proposal.  Applications  are 
submitted  at  the  risk  of  the  applicant; 
should  circumstaiHies  prevent  award  of 
a  grant,  all  preparation  and  submission 
costs  are  at  the  applicant's  expense. 
USIA  will  not  award  funds  for  activities 
conducted  prior  to  the  actual  grant 
award. 

REVIEW  criteria:  USIA  will  consider 
proposals  based  on  their  conformance 
with  the  objectives  and  considerations 
already  stated  in  this  RFP,  as  well  as  the 
following  criteria: 

1.  Quality  of  Program  Idea:  Proposals 
should  exhibit  originality  and 
substance.  Their  rationale  should 
persuade  the  reader  that  the  U.S. 
taxpayer's  dollar  is  being  well-spent  for 
a  clearly  defined  need. 

2.  Institution  Reputation/Ability: 
Institutions  should  demonstrate  their 
potential  for  program  excellence  and/or 
provide  documentation  of  successful 
programs.  If  an  organization  is  a 
previous  USIA  grant  recipient, 
responsible  fiscal  management  and  full 
compliance  with  all  reporting 
requirements  for  past  USIA  grants  as 
determined  by  USIA's  Office  of 
Contracts  (M/KG)  will  be  considered. 
Relevant  program  evaluation  of  previous 
projects  may  also  be  considered  in  this 
assessment. 

3.  Project  Personnel:  Personnel's 
professional  and  logistical  expertise 
should  be  relevant  to  the  proposed 
program.  Resumes  should  be  relevant  to 
the  specific  proposal. 

4.  Program  Planning:  Detailed  agenda 
and  work  plan  should  demonstrate 
substance  and  logistical  capacity. 

5.  Thematic  Expertise:  Proposal 
should  demonstrate  the  organization's 
expertise  in  the  subject  alreft. 

6.  Cross-Cultural  Sensitivity/Area 
Expertise:  Evidence  of  sensitivity  to 
historical,  linguistic,  and  other  cross- 
cultural  factors:  relevant  knowledge  of 
geographic  area. 

7.  Ability  To  Achieve  Program 
Objectives:  Objectives  should  be 
realistic  and  attainable.  Proposal  should 
clearly  demonstrate  how  the  grantee 
institution  will  meet  the  program 
objectives. 


8.  Multiplier  Effect:  Proposed 
programs  should  strengthen  long4enn 
mutual  understanding,  to  include 
maximum  sharing  of  information  and 
establishment  of  long-term  institutional 
ties. 

9.  Cost-Effectiveness:  Overhead  and 
administrative  costs  should  be  kept  as 
low  as  possible.  All  other  items 
proposed  for  USIA  funding  should  be 
necessary  and  appropriate  to  achieve 
the  program's  objectives. 

10.  Cost-Sharing:  Proposals  should 
maximize  cost-sharing  through  other 
private  sector  support  as  well  as  direct 
funding  contributions  and/ or  in-kind 
support  from  the  prospective  grantee 
institution. 

11.  Follow-on  Activities:  Proposals 
should  provide  a  plan  for  continued 
exchange  activity  (without  USIA 
support)  which  ensures  that  USIA- 
funded  programs  are  not  one-time 
events. 

12.  Project  Evaluation:  Proposals 
should  include  a  plan  to  evaluate  the 
activity's  success.  In  this  respect  the 
applicant  should  include  a  draft  survey 
questionnaire  or  other  technique  and  a 
methodology  to  use  to  link  outcomes  to 
original  project  objectives.  Applicants 
will  be  expected  to  submit  intermediate 
reports  after  each  project  component  is 
concluded  or  quarterly,  whichever  is 
less  frequent. 

NOTICE:  The  terms  and  conditions 
published  in  the  RFP  are  binduig  and 
may  not  be  modified  by  any  USIA 
representative.  Explanatory  information 
provided  by  USIA  that  contradicts 
published  language  will  not  be  binding. 
Issuance  of  the  RFP  does  not  constitute 
an  award  commitment  on  the  part  of  the 
U.S.  Government.  Awards  cannot  be 
made  until  funds  have  been  fully 
appropriated  by  the  U.S.  Congress  and 
allocated  and  committed  through 
internal  USIA  procedures. 
NOTIFICATION:  All  applicants  will  be 
notified  of  the  results  of  the  review 
process  on  or  about  December  1, 1993. 
Awarded  grants  will  be  subject  to 
periodic  reporting  and  evaluation 
requirements. 

Dated:  August  6. 1993. 
Barry  Fulton. 

Acting  Associate  Director,  Bureau  of 
Educational  andCuUural  Affairs. 
IFR  Doc.  93-19412  Filed  8-11-93:  8:45  ami 
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Activitiaa  Attemalive  Dispute 
Resolution 

agency:  United  States  Information 
Agency. 


UMI 


Federal  Register  /  Vol.  58.  No.  154  /  Thursday.  August  12.  1993  /  Notices 


43013 


action:  Notice — Request  for  proposals. 

SUMMARY:  The  Office  of  Citizen 
Exchanges  (E/P)  of  the  U.S.  Information 
Agency  proposes  the  development  of  a 
multi-week,  two-way  exchange  program 
for  Indonesian  and  American 
participants  devoted  to  non-litigious 
resolution  of  industrial  disputes.  Up  to 
six  Indonesian  citizens  from  the  private 
sector,  labor  unions,  and  non- 
governmental organizations  (NGOs) 
involved  in  labor  issues  will  visit  the 
U.S.  for  approximately  four  weeks  to 
observe  practices  and  discuss  issues 
relevant  to  the  program's  theme.  At  the 
conclusion  of  the  U.S.  program, 
Indonesian  and  American  participants 
will  assess  their  accomplishments  and 
develop  plans  for  a  follow-on  visit  to 
Indonesia  by  American  specialists. 

The  Indonesian  component  will  be  a 
two-  to  three-week,  multi-site  visit  for  a 
delegation  of  up  to  three  Americans, 
who  will  work  with  the  original 
Indonesian  participants  to  demonstrate 
dispute  resolution  techniques  at 
industrial  enterprises  in  and  outside 
Jakarta. 

This  project  will  be  implemented  by 
a  U.S.  not-for-profit  institution  that. 
through  its  proposal,  demonstrates 
extensive  experience  and  success  in 
coordinating  international  exchange 
programs  for  mid-level  foreign  visitors. 
Institutions  that  have  substantive 
working  relationships  with  potential 
cosponsoring  Indonesian  institutions 
are  strongly  encouraged  to  apply. 

Announcement  Number:  All 
communications  concerning  this 
announcement  should  refer  to  the 
Alternative  Dispute  Resolution  Project. 
The  announcement  number  is  E/P-94- 
4.  Please  refer  to  title  and  number  in  all 
correspondence  or  telephone  calls  to 

USIA. 

Dates:  Deadline  for  Proposals:  All 
copies  must  be  received  at  the  U.S. 
Information  Agency  by  5  p.m. 
Washington.  D.C.  time  on  October  15, 
1993.  Faxed  documents  will  not  be 
accepted,  nor  will  documents 
postmarked  on  October  15, 1993,  but 
received  at  a  later  date.  It  is  the 
responsibility  of  each  grant  applicant  to 
ensure  that  proposals  are  received  by 
the  above  deadline.  This  action  is 
effective  from  the  publication  date  of 
this  notice  through  October  15, 1993,  for 
projects  whose  activities  will  begin 
between  January  1, 1994,  and  December 
31. 1994. 

/\dc/resses;  The  original  and  14  copies 
of  the  completed  application,  including 
required  forms,  should  be  submitted  by 
the  deadline  to:  U.S.  Information 
Agency,  REF:  EP-94-4;  Alternative 
Dispute  Resolution,  Oflfice  of  Grants 


Management  (E/XE),  301  4th  Street, 
SW..  room  336.  Washington,  DC.  20547. 

Program  Goals:  The  program  will 
acquaint  Indonesian  participants  with 
theories  and  techniques  of  alternative 
dispute  resolution;  develop  among 
Indonesian  participants  an 
understanding  of  how  programs  and 
institutions  are  developed  to  resolve 
disputes  in  a  non-litigious  manner; 
develop  an  appreciation  for  the  role  of 
democratic  trade  unions  in  the  national 
economy;  increase  American 
understanding  of  the  problems 
encountered  by  Indonesia's  transition  to 
an  industrialized  society;  and  provide  a 
basis  on  which  to  build  future 
cooperation  between  American  and 
Indonesian  specialists  in  dispute 
resolution. 

Participants:  Indonesian  participants 
will  include  up  to  six  industrial 
practitioners,  drawn  from  labor  and 
management  in  the  private  sector,  labor 
unions,  and  NGOs  involved  with  labor 
issues.  English  fluency  will  not  be 
required.  Interpretation  for  foreign 
participants  will  be  provided  by  the 
Department  of  State's  Language  Services 
Division.  Indonesian  participants  will 
be  nominated  by  U.S.  Information 
Service  officers  in  Indonesia  and 
confirmed  by  the  Office  of  Citizen 
Exchanges  in  consultation  with  the 
Office  of  East  Asian  and  Pacific  Affairs 
and  the  award  recipient.  Three 
Americans  on  a  return  visit  to  Indonesia 
might  included  labor  expert  in  dispute 
settlement,  a  management 
representative,  and  a  practicing 
mediator  or  arbitrator. 

Pmgram  Suggestions:  The  American 
program  might  include  visits  to  trade 
unions  and  other  organizations  that 
promote  negotiated  resolution  of 
disputes;  visits  to  training  centers  or 
institutions  that  ofiier  instruction  in 
dispute  resolution  techniques; 
discussions  with  educators,  government 
officials,  and  private  sector 
representatives;  and  analysis  of 
culturally  based  methods  and 
techniques  of  dispute  resolution  that 
might  find  application  in  the  multi- 
ethnic fabric  of  Indonesian  life. 
FOR  FURTHER  INFORMATION  CONTACT: 
Interested  organizations/institutions 
must  contact  the  Office  of  Citizen 
Exchanges,  Bureau  of  Educational  and 
Cultural  Affairs,  United  States 
Information  Agency,  301  4th  Street, 
SW.,  Washington,  DC  20547,  (202)  619- 
5326,  to  request  a  detailed  concept 
paper  and  an  application  packet,  which 
includes  award  criteria,  all  necessary 
•   forms,  and  guidelines  for  preparing 
proposals,  including  specific  budget 
preparation  information. 


Pursuant  to  the  Bureau's  authorizing 
legislation,  programs  must  maintain  a 
non-political  character,  should  be 
balanced  and  representative  of  the 
diversity  of  American  political,  social 
and  cultural  life. 

Funding:  Competition  for  USIA 
funding  support  is  keen.  Selection  of  a 
grantee  institution  is  based  on  the 
substantive  nature  of  the  program 
proposal;  the  applicant's  professional 
capability  to  carry  the  program  through 
to  successful  conclusion;  and  cost 
effectiveness  such  as  in-kind 
contributions  and  the  ability  to  keep 
overhead  costs  at  a  minimum.  USIA  can 
devote  up  to  $125,000  for  this  project, 
though  organizations  with  less  than  four 
years  of  successful  experience  in 
managing  international  exchange 
programs  are  limited  to  $60,000,  and 
their  budget  submission  should 
correspond  to  this  limitation. 

The  following  project  costs  are 
eligible  for  consideration  for  funding: 

1.  International  and  domestic  air 
fares;  visas;  transit  costs;  ground 
transportation  costs. 

2.  Per  Diem.  For  the  U.S.  program, 
organizations  have  the  option  of  using  a 
fiat  $140/day  for  program  participants 
or  the  published  U.S.  Federal  per  diem 
rates  for  individual  American  cities.  For 
activities  outside  the  U.S.,  the  published 
Federal  per  diem  rates  must  be  used. 
NOTE:  U.S.  escorting  staff  must  use  the 
published  Federal  per  diem  rates,  not 
the  flat  rate. 

3.  Interpreters:  If  needed,  interpreters 
for  the  U.S.  program  are  provided  by  the 
U.S.  State  Depai-tment  Language 
Services  Division.  Typically,  a  pair  of 
simultaneous  interpreters  is  provided 
for  every  four  visitors  who  need 
interpretation.  USIA  grants  do  not  pay 
for  foreign  interpreters  to  accompany     - 
delegations  from  their  home  countr>'. 
Grant  proposal  budgets  should  contain 

a  flat  $140/day  per  diem  for  each 
Department  of  State  interpreter,  as  well 
as  home-program-home  air 
transportation  of  $400  per  interpreter 
plus  any  U.S.  travel  expenses  during  the 
program.  Salary  expenses  are  covered 
centrally  and  should  not  be  part  of  an 
applicant's  proposed  budget. 

4.  Book  and  cultural  allowance: 
Participants  are  entitled  to  and  escorts 
are  reimbursed  a  one-time  cultural 
allowance  of  $150  per  person,  plus  a 
book  allowance  of  $50.  U.S.  staff  does 
not  get  these  benefits. 

5.  Consultants.  May  be  used  to 
provide  specialized  expertise  or  to  make 
presentations.  Daily  honoraria  generally 
do  not  exceed  $250  per  day. 
Subcontracting  organizations  may  also 
be  used,  in  which  case  the  written 
agreement  between  the  prospective 
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gcaatae  aad  cubcontrador  diouM  be 
indud«d  in  the  DroBosal. 

6.  Roon  rentaJ,  Mwich  ^neralFy 
should  act  exceed  S250  per  day. 

7.  Materials  development.  Froposals 
may  contain  costs  to  purchase,  develop, 
and  traasiate  materials,  for  participants. 

3.  Qoe  working  meal  per  project.  Per 
capita  costs  nay  not  exotfed  S5-A  for  a 
lunch  and  SI  4-20  for  a  dinner: 
excluding  room  rental.  The  miraber  of 
invited  guests  may  not  exceed 
participants  by  more  than  a  factor  of  two 
to  one. 

9.  A  return  travel  allowance  of  S70  for 
each  participant  which  is  to  be  used  for 
incidental  expenditures  incurred  during 
international  travel. 

10.  All  USlA-funded  delegates  will  be 
covered  under  the  terms  of  a  USIA- 
sponsored  health  insurance  policy.  The 
premium  is  paid  by  ITSIA  directly  to  the 
insurance  company. 

1 1 .  Other  costs  necessary  for  the 
effective  administration  of  the  program, 
including  salaries  for  grant  organization 
employees,  beneflts,  and  other  direct 
and  indirect  costs  per  detailed 
instructions  in  the  application  package. 
(Note:  the  20  percent  limitation  on 
"administrative  costs"  included  in 
previous  announcements  does  not  apply 
to  this  RFP.) 

Application  Requirements:  Proposals 
mu.st  be  structured  as  outlined  in  the 
application  package.  Confirmation 
letters  from  American  and  foreign  co- 
sponsors  noting  their  intention  to 
participate  in  the  program  will  enhance 
an  institution's  submission.  . 

Review  Process:  USIA  will' 
acknowledge  receipt  of  all  proposals 
and  will  review  them  for  technical 
eligibility.  Proposals  will  be  deemed 
ineligible  if  they  do  not  hilly  adhere  to 
the  guidelines  established  herein  and  in 
the  application  packet.  Eligible 
proposals  will  bie  forwarded  to  panels  of 
USIA  officers  for  advisory  review.  All 
eligible  proposals  will  also  be  reviewed 
by  the  appropriate  georgraphic  area 
office,  and  the  budget  and  contract 
offices.  Proposals  may  also  be  re\'iewed 
by  the  USIA's  Office  of  General  Counsel. 
Funding  decisions  an  at  the  discretion 
of  the  Associate  Direc^r  for  Educational 
and  Cultural  Affairs.  Final  technical 
authority  for  grant  awards  resides  with 
USIA's  contracting  offiL-er.  The  award  of 
any  grant  is  subject  to  the  availability  of 
fun(h. 
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The  (J.S.  Government  reserves  the 
right  to  reject  any  or  all  applications 
received.  USIA  wiU  not  pay  for  design 
and  deweiopfoeBt  costs  associated  wkh 
submitting  a  proposal  Applications  are 
submitted  at  the  risk  of  the  applicant; 
should  circumstances  prevent  award  of 
a  grant,  aU  preparation  and  submission 
costs  ace  at  the  applicant's  expense. 
USIA  y^ill  not  award  funds  for  activities 
ccmducted  prior  to  the  actual  grant 
award. 

Review  Criteria:  USIA  will  consider 
proposals  based  on  their  cdnibrmanoe 
with  the  objectives  and  considerations 
already  stated  in  this  RFP.  as  well  as  the 
following  criteria: 

1.  (^lality  of  Program  Idea:  Proposals 
should  exhibit  originality  and 
substance.  Their  rationale  should 
persuade  the  reader  that  the  U.S. 
taxpayer's  dollar  is  being  well-spent  for 
a  clearly  defined  need. 

2.  Institution  Reputation/ Ability: 
Institutions  should  demonstrate  their 
potential  for  program  excellence  and/or 
provide  documentation  of  successful 
programs.  If  an  organization  is  a 
previous  USIA  grant  recipient, 
responsible  fiscal  management  and  full 
compliance  with  all  reporting 
requirements  for  past  USIA  grants  as 
determined  by  USIA's  Office  of 
Contracts  (M/KG)  will  be  considered. 
Relevant  program  evaluation  of  previous 
projects  may  also  be  considered  in  this 
assessment. 

3.  Project  Pfrsonw*/;  Personnel's 
professional  and  logisittsl  expertise 
should  be  relevant  to  the  proposed 
program.  Resumes  should  be  relevant  to 
the  specific  proposal. 

4.  Pro-am  Planning:  Detailed  agenda 
and  work  plan  should  demonstrate 
substance  and  logistical  capacity. 

5.  Thematic  Expertise.  Proposal 
should  demonstrate  the  organization's 
expertise  in  the  subjeci  area. 

6.  Cross-Cultural  Sert»itivity/Area 
Expertise:  Evidence  of  sensitivity  to 
historical,  linguistic  and  other  cross- 
cultural  factors:  relevant  knowledge  of 
geographic  area. 

7.  Ability  to  Achieve  Program 
Objsctives:  Objectives  should  be 
realistic  and  attainable.  Proposal  should 
clearly  demonstrate  how  the  grantee 
institution  will  meet  the  program 
objectives. 

8.  MuhipUer  Effect:  Proposed 
programs  should  strengthen  long-term 


mutual  understanding,  to  include 
maximum  sharing  of  information  and 
establishment  of  kmg-term  institutiotral 
ties. 

9.  Cost -Effectiveness:  Overtiead  and 
administrative  costs  should  be  kept  as 
low  as  possible.  Ml  other  items 
proposed  for  USIA  funding  should  he 
necessary  and  appropriate  to  achieve 
the  program's  objectives. 

10.  Cost-Sharing:  Proposals  .should 
maximize  cost-sharing  through  other 
private  sector  support  as  well  as  direct 
funding  contributions  and/or  in-kind 
support  from  the  prospective  grantee 
institution. 

11.  Follow-on  Activities:  Proposals 
should  provide  a  plan  for  continued 
exchange  activity  (without  USIA 
support]  which  ensures  that  USIA-- 
funded  programs  are  not  one-time 
events. 

12.  Project  Evalttation:  Proposals 
should  include  a  plan  to  evaluate  the 
activity's  success.  In  this  respeci  the 
applicant  should  include  a  draft  survey 
questionnaire  or  other  technique  and  a 
methodology  to  use  to  link  outcomes  to 
original  projeci  objectives.  Appli(,-ants 
will  be  expected  to  submit  intermediate 
reports  after  each  project  component  is 
concluded  or  quarterly,  whiche\'er  is 
less  frequent. 

Notice:  The  terms  and  conditiojis 
published  in  the  RFP  are  binding  and 
may  not  be  modified  by  any  USIA 
repre.sentative.  Explanatory  information 
provided  by  USIA  that  contradicts 
published  language  will  not  be  binding, 
issuance  of  the  RFP  does  not  constitute 
an  award  commitment  on  the  part  of  the 
U.S.  Government.  Awards  cannot  be 
made  until  funds  have  been  fully 
appropriated  by  the  U.S.  Congress  and 
allocated  and  committed  through 
internal  USIA  procedures. 

Notification:  All  applicants  will  be 
notified  of  the  results  of  the  review 
process  on  or  about  Deceralier  1,  1993. 
Awarded  grants  will  be  subject  to 
periodic  reporting  and  evaluation 
requirements. 

Dated:  August  6, 11W3. 
Barry  FuHan. 

Acting  .Associate  Director.  Biireoii  of 
Educational  and  Ciiltural  Affairs. 
IFR  Dcx.  93-1S411  Filed  8-11-93.  8:45  «ni| 
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This  section  of  the  FEDERAL  REGISTER 
contains  nottces  of  meetings  published  under 
the  "Governnient  in  the  Sunshine  Act"  (Pub. 
L.  94-409)  5  U.S.C  552b(e)(3). 


FARM  CREDIT  ADMINISTRATION 
Farm  Credit  Administration  Bcird; 
Special  Meeting 

SUMMARY:  Notice  is  hereby  given, 
pursuant  to  the  Government  in  the 
Sunshine  Act  (5  U.S.C.  552b(e)(3)),  of 
the  special  meeting  of  the  Farm  Credit 
Administration  Board  (Board). 

DATE  AND  TIME:  The  special  meeting  of 
the  Board  was  held  at  the  offices  of  the 
Farm  Credit  Administration  in  McLean, 
Virginia,  on  August  4,  1993,  from  10:08 
a.m.  until  such  time  as  the  Board 
concluded  its  business. 
FOR  FURTHER  INFORMATION  CONTACT: 
Curtis  M.  Anderson,  Secretary  to  the 
Farm  Credit  Administration  Board, 
(703)  883-4003,  TDD  (703)  883-4444. 

ADDRESS:  Farm  Credit  Administration, 
1501  Farm  Credit  Drive,  McLean, 
Virginia  22102-5090. 

SUPPtEMENTARY  INFORMATION:  This 
meeting  of  the  Board  was  closed  to  the 
public.  The  matter  considered  at  the 
meeting  was: 

Closed  Session* 

A.  New  Business 

1.  A  Request  To  Issue  Preferred  S;ock. 

Dated:  August  5, 1993. 
Curtis  M.  Anderson, 
Secretary.  Fanxi  Credit  Administrolion  Board. 

'Session  Closed — Exempt  pursuant  to  5 
l).S.C.  552l)(c)(8),  (9)  and  (10). 

IFR  Doc.  93-19500  Filed  8-10-93:  10:17  ami 

BILLING  CODE  CTOS-OI-P 


FARM  CREDIT  ADMINISTRATION 

Farm  Credit  Administration  Bonrd; 
Regular  Meeting 

SUMMARY:  Notice  is  hereby  given, 
pursuant  to  the  Government  in  the 
Sunshine  Act  (5  U.S.C.  552b{e)l3)),  of 
the  forthcoming  regular  meeting  of  the 
Farm  Credit  Administration  Bonrd 
(Board). 

DATE  AND  TIME:  The  regular  meeMng  of 
the  Board  will  be  held  at  the  offices  of 
the  Farm  Credit  Administration  in 
McLean,  Virginia,  on  August  12, 1993, 
from  10:00  a.m.  until  sudfi  time  as  the 
Board  concludes  its  business. 


FOR  FURTHER  INFORMATION  CONTACT: 
Curtis  M.  Anderson,  Secretary  to  the 
Farm  Credit  Administration  Board, 
(703)  883-4003,  TDD  (703)  883-4444. 
ADDRESS:  Farm  Credit  Administration, 
1501  Farm  Credit  Drive,  McLean, 
Virginia  22102-5090. 
SUPPLEMENTARY  INFORMATION:  Farts  of 
this  meeting  of  the  Board  will  be  open 
to  the  public  (limited  space  available), 
and  parts  of  this  meeting  will  be  closed 
to  the  public.  The  matters  to  be 
considered  at  the  meeting  are: 

Open  Session 

A.  Approval  of  Minutes 

B.  New  Business 

1.  Regulations 

a.  Disclosure  to  Shareholders — Association 
Annual  Meeting  Information  Statement 
(Proposed) 

Closed  Session* 

A.  Reports 

1.  Office  of  Secondary  Market  (hiTsight 
Quarterly  Report. 

Dated:  August  5.  1993. 
Curtis  M.  Anderson, 

Secretary,  Farm  Credit  Administration  Board. 
IFR  Doc  93-19501  Filed  8-10-93;  10:20  ami 
BILUNG  CODE  6706-01-P 

FARM  CREDIT  ADMINISTRATION 
Farm  Credit  Administration  Bo.nrd; 
Special  Meeting 

SUMMARY:  Notice  is  hereby  given, 
pursuant  to  the  Government  in  the 
Sunshine  Act  (5  U.S.C.  552b(e)(3)).  of 
the  forthcoming  special  meeting  of  the 
Farm  Credit  Administration  Board 
(Board)  concerning  the  Farm  Credit 
System  Building  Association. 
DATE  AND  TIME:  The  special  me<ling  of 
the  Board  concerning  the  Farm  Credit 
System  Building  Association  will  be 
held  at  the  offices  of  the  Farm  Credit 
Administration  in  McLean.  Virginia, 
immediately  following  its  10:00  a.m. 
n^ular  meeting  on  August  12, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Curtis  M.  Anderson,  Se<;retary  to  the 
Farm  Credit  Administration  Board, 
(703)  883^003,  TDD  (703)  883-4444. 
ADDRESS:  Farm  Credit  Administration, 
1.501  Farm  Credit  Drive,  McLean, 
Virginia  22102-5090. 


SUPPLEMENTARY  INFORMATION:  This 
meeting  of  the  Board  will  be  closed  to 
the  public.  The  matter  to  be  considered 
at  the  meeting  is:  > 

Closed  Session* 

A.  New  Business 

1.  PCA  Board  Approval  of  the  Independent 
Accountant. 

Dated:  Augirst  10.  1993. 
Curtis  M.  Anderson. 

Secretary,  Farm  Credit  Administration  Board. 
IFR  Doc.  93-19553  Filed  8-10-93;  215  pm| 
MUJN6  COM  fT0»-01-» 

FEDERAL  ELECTION  COMMISSION 
"FEDERAL  REGISTER"  NUMBER:  93-18197. 
PREVIOUSLY  ANNOUNCED  DATE  AND  TIME: 
Tuesday,  August  3, 1993,  10:00  a.m.. 
Meeting  Open  to  the  Public. 

This  meeting  was  canceled. 
DATE  AND  TIME:  Tuesday.  August  17. 
1993  at  10:00  a.m. 

PLACE:  999  E  Street.  N.W.  Washington, 
D.C.  (Ninth  Floor.) 

STATtiS:  This  Meeting  Will  Be  Open  to 
the  Public. 
ITEMS  TO  BE  DISCUSSED: 

Qjrrection  and  Approval  of  Minutes. 
Advisory  Opini<in  1993-15:  L  Anthony 

Sutin  on  behalf  of  The  Tsongas  Commitlne, 

Inc. 
Routine  Administrative  Matters. 

DATE  AND  TIME:  Tuesday,  August  17, 

1993  (To  Convene  After  the  Open 

Meeting). 

PLACE:  999  E  Street,  N.W.,  Washington. 

DC 

STATUS:  This  Meeting  Will  Be  Closed  to 

the  Public. 

ITEMS  TO  BE  DISCUSSED: 

Compliance  matters  pursuant  to  2  U.S.C. 

§437g. 
Audits  ixMiducted  pursuant  to  2  U.S.C 

$437g.  §  438(b).  and  Title  26,  U.S.C 
Matters  concerning  participation  in  civil 

actions  or  proceedings  or  arbitration. 
Internal  personnel  rules  and  procedures  or 

matters  affG<:ting  a  particular  employee. 

PERSON  TO  CONTACT  FOR  MFORMATKW: 

Mr.  Fred  Eiland,  Press  Officer, 

Telephone:  (202)  219-4155. 

Delores  Hardy  ,- 

Administrative  Assistant. 

IFR  Doc.  93-19569  Filed  8-10-93;  3:39  pm| 

BHJJNC  COM  S71S-01-M 


*  Session  closed  lo  the  public- 
10  5  l].S.C.  SS2b(c)  (8)  and  (9). 


exempt  pursuant 


*  Session  closed — Exempt  pursuant  to  S  IJ.S  C. 
552b(c)H). 
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This  section  of  the  FEDERAL  REGISTER 
contains  editonal  corrections  of  previously 
published  Presidential.  Ruie,  Proposed  Rule, 
and  f^tice  docLrrients.  These  corrections  are 
prepared  by  the  Office  of  the  Federal 
Register.  Agerwy  prepared  corrections  are 
issued  as  signed  documents  and  appear  in 
the  appropriate  document  categories 
elsewhere  In  the  issue. 

DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

[A-475^>59]  I 

Pressure  Sensitive  Plastic  Tape  From 
Italy;  Preliminary  Results  of 
Antidumping  Duty  Administrative 
Review 

Correction  I 

In  notice  document  93-17885 
beginning  on  page  40111  in  the  issue  of 
Tuesday,  July  27,  1993,  make  the 
following  correction: 

On  page  40112,  in  the  second  column, 
in  the  second  full  paragraph,  in  the  fiflh 
line,  after  "rate"  insert  "for  purposes  of 
this  review  will  be  12.66  percent,  the 
"new  shipper"  rate".  | 

BtLUNQ  COM  1S0»41-O 

DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Availability  of  a  Draft  Recovery  Plan 
for  Endangered  Karst  Invertebrates  in 
Travis  and  Williamson  Counties,  TX  for 
Review  and  Comment 

Correction 

In  notice  document  93-17251 
beginning  on  page  39031  in  the  issue  of 
Wednesday,  July  21. 1993.  make  the 
following  correction: 

On  page  39032.  in  the  third  column, 
under  the  heading  Public  Comments 
Solicited,  the  third  through  eighth  lines 
should  read:  "All  comments  received  by 
the  date  sp)ecified  above  will  be 
considered  prior  to  approval  of  the 
plan." 

MUMQCOM  tSOMI-0 
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Department  of 
Education 


34  CFR  Part  381 

Protection  and  Advocacy  of  Individual 

Rights;  Rule 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Part  381 
RIN  1820-AB17 

Protection  and  Advocacy  of  Individual 
RIghta  , 

AGENCY:  Department  of  Education.- 
ACTION:  Final  regulations. 

SUMMARY:  The  Secretary  publishes 
regulations  governing  the  Protection  and 
Advocacy  of  Individual  Rights  (PAIR) 
program  to  implement  requirements 
added  to  the  Rehabilitation  Act  of  1973 
(Act),  as  amended  by  the  Rehabilitation 
Act  Amendments  of  1992  (1992 
Amendments).  Pub.  L.  102-569.  The 
1992  Amendments  moved  the  PAIR 
program  from  title  VII.  part  D.  of  the  Act 
to  title  V  by  adding  a  new  section  509 
of  the  Act.  Section  509  establishes  the 
purpose  of  the  PAIR  program,  eligibility 
for  services,  funding  requirements, 
application  procedures  and  assurances, 
eligibility  for  assistance,  and  reporting 
requirements  for  new  awards  for  the 
PAIR  program.  The  final  regulations 
implement  the  requirements  in  section 
509  and  establish  application 
requirements  for  the  PAIR  program.  The 
final  regulations  also  include  selection 
criteria  to  be  used  in  making  new 
awards  under  the  PAIR  program. 
EFFECTIVE  DATE:  These  regulations  take 
effect  either  September  27, 1993  or  later 
if  the  Congress  takes  certain 
adjournments.  If  you  want  to  know  the 
effective  date  of  these  regulations,  call 
or  write  the  Department  of  Education 
contact  person.  A  document  annoimcing 
the  effective  date  will  be  published  in 
the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT: 
Deborah  Havens.  U.S.  Department  of 
Education.  400  Maryland  Avenue  SW.. 
room  3220.  Switzer  Building,  i 
Washington.  DC  20202-2741.  ' 
Telephone:  (202)  205-8733.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339  be'tween  8  a.m.  and  8 
p.m..  Eastern  time.  Monday  through 
Friday. 

SUPPl^MENTARY  INFORMATION:  The  PAIR 
program  is  now  authorized  by  new 
section  509  of  the  Act  (29  U.S.C.  794e). 
Previously,  the  PAIR  program  was 
authorized  by  section  731  of  the  Act.  No 
program  regulations  existed  for  the 
previous  PAIR  program.  The  newly 
authorized  PAIR  program  differs 
substantially  from  the  previous 
program.  All  further  references  to  the 
PAIR  program  are  to  the  newly 
authorized  PAIR  program. 
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The  PAIR  program  is  an  important 
part  of  the  National  Education  Goals. 
The  PAIR  program  addresses  Goal  5, 
that  every  adult  American — including 
individuals  with  disabilities — will 
possess  the  knowledge  and  skills 
necessary  to  compete  in  a  global 
economy  and  exercise  the  rights  and 
responsibilities  of  citizenship. 

The  PAIR  program  provides  support 
to  eligible  systems  within  States  to 
protect  the  legal  and  human  rights  of  (a) 
individuals  with  disabilities  who  are 
ineligible  for  (1)  client  assistance 
programs  (CAP)  under  section  112  of  the 
Act;  (2)  protection  and  advocacy 
programs  under  part  C  of  the 
Developmental  Disabilities  Assistance 
and  Bill  of  Rights  Act  (DDA).  42  U.S.C. 
6041-6043;  and  (3)  protection  and 
advocacy  programs  under  the  Protection 
and  Advocacy  for  Individuals  with 
Mental  Illness  Act  of  1986  (PAIMI).  42 
U.S.C.  10801-10851;  or  (b)  individuals 
with  disabilities  who  need  protection 
and  advocacy  services  other  than  the 
services  authorized  under  CAP. 

On  May  5, 1993,  the  Secretary 
published  a  notice  of  proposed 
rulemaking  (NPRM)  for  this  program  in 
the  Federal  Register  (58  FR  26890).  In 
general,  the  commenters  agreed  with  the 
NPRM.  Thus,  there  are  no  major 
differences  between  the  NPRM  and  the 
final  regulations. 

These  final  regulations  implement 
section  509  of  the  Act.  as  recently  added 
by  the  1992  Amendments,  and 
incorporate  certain  provisions  of  the 
Education  Department  General 
Administrative  Regulations  (EDGAR). 
Any  differences  between  the  NPRM  and 
the  final  regulations  are  noted  in  the 
following  analysis  of  comments  and 
changes. 

Analysis  of  Comments  and  Changes 

In  response  to  the  Secretary's 
invitation  in  the  NPRM.  13  parties 
submitted  comments  on  the  proposed 
regulations.  An  analysis  of  the 
comments  and  of  the  changes  in  the 
regulations  since  publication  of  the 
NPRM  follows.  The  comments  are 
grouped  according  to  subject,  with 
appropriate  sections  of  the  regulations 
referenced  in  parentheses.  Technical 
and  other  minor  changes  are  not 
addressed. 

Eligibility  of  Territories  (§  381 .2(b)) 

Comments:  One  commenter  requested 
that  territories  be  allowed  to  compete 
for  $50,000  grants  even  if  the 
appropriation  for  the  PAIR  program  is 
less  than  $5,500,000.  Although  the 
commenter  did  not  disagree  that 
§  381.2(b),  which  prohibits  the 
territories  from  applying  for  grants 


under  the  PAIR  program,  is  consistent 
with  section  509(b)(2)  of  the  Act,  the 
commenter  was  hopeful  that  Congress 
will  change  section  509(b)(2)  through 
technical  amendments  to  the  Act. 

Discussion:  The  Secretary 
understands  the  concern  that  territories 
should  be  eligible  for  grants  under  the 
PAIR  program  even  if  the  amount 
appropriated  for  the  PAIR  program  is 
less  than  $5,500,000.  However,  the 
language  of  section  509(b)(1)  and  (2)  of 
the  Act  is  clear  that  territories  are  not 
eligible  for  grants  under  the  PAIR 
program  if  the  amount  appropriated  for 
the  PAIR  program  is  less  than 
$5,500,000.  Nothing  in  the  written 
legislative  history  of  the  1992 
Amendments  indicates  that  Congress 
intended  the  territories  to  be  eligible  for 
discretionary  grants  under  the  PAIR 
program  if  the  amount  appropriated  for 
the  PAIR  program  is  less  than 
$5,500,000.  If  Congress  amends  section 
509(b)  of  the  Act  to  allow  territories  to 
compete  for  discretionary  grants  when 
the  amount  appropriated  for  the  PAIR 
program  is  less  than  $5,500,000,  the 
Secretary  will  amend  the  regulations  to 
implement  any  change. 

C/i a nges.  None. 

Allotment  (3381.2(c)) 

Comments:  Three  commenters 
suggested  that  the  word  "may"  in 
§  381.2(c)  be  changed  to  "shall"  to  be 
consistent  with  section  509(c)(2)  of  the 
Act. 

Discussion:  Even  if  the  PAIR  program 
is  administered  as  a  formula  grant 
program,  an  eligible  system  still  must 
submit  an  application  for  assistance 
under  the  PAIR  program  to  the 
Secretary.  If  an  eligible  system  does  not 
submit  an  application  for  funds  under 
this  program  or  if  an  eligible  system's 
application  does  not  comply  fully  with 
all  statutory  and  regulatory 
requirements,  the  eligible  system  may 
not  receive  the  PAIR  funds  allotted  to 
the  State  in  which  the  eligible  system 
plans  to  carry  out  the  PAIR  program. 
Therefore,  the  Secretary  believes  it  is 
more  appropriate  to  say  that,  even  if  the 
PAIR  program  is  administered  as  a 
formula  grant  program,  the  eligible 
system  "may"  receive  the  amount 
allotted  to  the  State. 

Changes:  None. 

Written  Plan  for  Achieving  Objectives 
and  Priorities  (§§  381.3(a)(5)  and 
381.10(a)(5)) 

Comments:  One  commenter  suggested 
that  the  requirement  for  a  written  plan 
in  §§  381.3(a)(5)  and  381.10(e),  which 
has  been  redesignated  §  381.10(a)(5),  for 
achieving  the  eligible  system's 
objectives  and  priorities  be  deleted 
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because  a  plan  would  be  redimdant, 
create  unnecessary  paperwork,  and 
would  serve  no  purpose.  This 
commenter  pointed  out  that  well- 
developed  ODJectives  and  priorities, 
which  are  required  by  section  509  of  the 
Act  and  §  381.3(a)(5),  are.  in  essence,  a 
plan. 

Discussion:  The  Secretary  believes 
that  there  is  an  important  difference 
between  developing  objectives  and 
priorities  and  having  a  specific  plan  to 
achieve  the  objectives  and  priorities.  A 
written  plan  describing  how  and  when 
an  eligible  system  will  achieve  the 
objectives  and  priorities  it  has 
estabhshed  pursuant  to  section  509  of 
the  Act  and  §§  381.3(a)(5)  and 
381.10(a)(5)  of  this  part  will  provide 
more  information  on  which  the 
Secretary  can  make  a  decision 
concerning  an  eligible  system's  ability 
to  carry  out  the  PAIR  program.  In 
addition,  when  the  PAIR  program  is  a 
discretionary  program,  this  information 
will  assist  the  Secretary  in  making  a 
decision  among  competing  appHcations. 
The  more  information  the  Secretary  has 
on  which  to  make  a  decision  among 
competing  applicants,  the  more  likely 
the  best  applicant  will  be  selected. 
-  Changes;  None. 

Definition  of  "Eligible  Individual  With  a 
Disability"  (§  381.5(b)) 

Comments:  One  commenter  suggested 
that  paragraph  (2)  of  the  definition  of 
"Ehgible  individual  with  a  disabihty" 
in  §  381.5(b)  be  deleted  because  section 
509  of  the  Act  specifies  that  individuals 
who  are  eligible  for  PAIR  services  must 
be  ineligible  for  CAP  services.  This 
commenter  added  that  CAP  is  now  able 
to  provide  all  services  needed  by  an 
individual  with  a  disability.  Another 
commenter  expressed  his  agreement 
with  the  proposed  definition. 

Discussion:  The  purposes  of  the 
eligibility  requirements  for  the  PAIR 
program  are  (1)  to  avoid  duplicating  the 
services  available  imder  the  CAP  and 
the  protection  and  advocacy  programs 
under  part  C  of  the  DDA  and  under  the 
PAIMI;  and  (2)  to  provide  protection 
and  advocacy  services  not  otherwise 
authorized  under  the  CAP  and  other 
protection  and  advocacy  programs.  An 
individual  with  a  disability  may  be 
eligible  for  services  under  the  CAP  but 
may  be  seeking  services  that  a  CAP  may 
not  have  authority  to  provide.  An 
example  is  an  individual  with  a 
disability  who  is  receiving  services 
under  the  Act  and  who  has  a  complaint 
of  discrimination  on  the  basis  of 
disability  against  her  landlord.  In  this 
example,  the  individual's  housing  is  not 
related  in  any  way  to  any  services  the 
individual  is  receiving  under  the  Act. 


Although  the  individual  is  eligible  for 
services  under  the  CAP  to  address  any 
complaints  she  may  have  with  the 
provider  of  the  services  she  is  receiving 
under  the  Act,  the  CAP  does  not  have 
the  authority  to  assist  the  individual 
with  the  housing  discrimination 
complaint.  Therefore,  the  individual  is 
eligible  to  receive  assistance  under  the 
PMR  program  related  to  the  housing 
complaint.  The  Secretary  beUeves  that 
the  definition  of  eligible  individual  with 
a  disability  accurately  reflects  the  intent 
of  Congress.  However,  the  Secretary 
does  recognize  that  a  slight  revision  may 
clarify  who  is  eligible. 

Changes:  A  minor  change  has  been 
made  to  ^e  definition  of  "Eligible 
individual  with  a  disability"  in 
$  381.5(b)  to  clarify  that  individuals 
with  disabilities  who  need  protection 
and  advocacy  services  other  than  the 
services  authorized  imder  the  CAP  are 
eligible  for  services  xmder  the  PAIR 
program. 

Comments:  One  commenter  suggested 
that  clients  and  cUent  applicants  imder 
the  vocational  rehabilitation  and 
independent  living  services  programs 
should  not  be  informed  about  the  PAIR 
program.  The  commenter  reasoned  that 
these  clients  and  client  applicants  are 
currently  "baffled"  by  the  CAP  and  that 
their  understanding  of  CAP  would  be 
further  confused  if  they  were  to  be 
informed  about  the  PAIR  program. 

Discussion:  The  Secretary  believes 
that  it  is  important  to  inform  the  pubUc, 
particularly  individuals  Mrith 
disabilities,  about  all  of  the  services  and 
benefits  available  under  the  PAIR 
program.  The  Secretary  also  believes 
that  clients  and  client  applicants  under 
the  vocational  rehabilitation  and 
independent  living  services  programs 
are  fully  capable  of  imderstanding  what 
services  are  available  to  them  imder  the 
CAP  and  PAIR  programs. 

Changes:  None. 

Information  and  Referral  (§381.1 0(a)(4)) 
Comments:  One  commenter  suggested 
deleting  the  phrase  "including 
individuals  who  are  exiting  bian  public 
school  programs"  from  §  381.10(d). 
which  has  been  redesignated 
§  381.10(a)(4).  This  commenter 
questioned  the  appropriateness  of 
targeting  this  particular  group  of 
in£viduals,  which  gives  the  appearance 
of  establishing  a  priority  for  these 
individuals  for  information  and  referral 
services  over  other  groups  of 
individuals.  This  commenter  also  stated 
that  this  language  ignores  the  needs  of 
persons  with  specific  types  of 
disabilities. 

Discussion:  The  Secretary  did  not 
intend  the  language  in  §  381.10(a)(4)  to 


target  or  give  priority  to  individuals 
who  are  exiting  from  public  school 
programs.  The  Secretary  intended 
simply  to  ensure  that  the  information 
and  referral  services  that  are  available  to 
everyone  in  the  State  also  are  made 
available  to  these  individuals.  The 
Secretary  agrees  that  revision  of 
§  381.10(d)  may  clear  up  this  confusion. 
Changes:  The  words  "but  not  limited 
to"  have  been  added  after  the  word 
"including"  in  §  381.10(d). 

Mediation  (§  381.10(a)(9)) 

Comments:  Three  commenters 
suggested  altering  or  deleting  the 
requirement  in  §  381.10(i),  which  has 
been  redesignated  §  381.10(a)(9).  that 
mediation  and  other  alternative  dispute 
resolution  methods  should  be  used  to 
the  maximum  extent  possible.  The 
commenters  pointed  out  that  this 
requirement  is  not  in  the  statute  and 
that  the  decision  to  use  mediation  or  an 
alternative  dispute  resolution  method 
should  be  made  by  the  individual  with 
a  disability  or  his  or  her  advocate.  One 
of  the  commenters  added  that,  if  the  use 
of  mediation  or  alternative  dispute 
resolution  methods  is  required,  the 
issue  of  whether  the  eligible  system 
should  be  neutral  or  act  as  the  advocate 
or  representative  of  the  PAIR  client  in 
mediation  will  arise,  as  it  has  under 
CAP. 

Discussion:  The  Secretary  does  not 
believe  that  requiring  eligible  systems  to 
use  mediation  or  alternative  dispute 
resolution  methods  to  the  maximum 
extent  possible  is  either  burdensome. 
contrary  to  public  policy,  or 
inconsistent  with  the  law.  In  addition, 
section  2(a)(2)  of  Executive  Order  (E.O.) 
on  Civil  Justice  Reform  (No.  12778). 
which  became  effective  on  January  21, 
1991,  requires  that  agency  regulations 
be  written  to  minimize  needless 
litigation  to  help  reduce  the  costs  and 
delays  associated  with  litigation. 
Whether  mediation  or  an  alternative 
dispute  resolution  method  is  possible  in 
a  particular  case  depends  on  the 
circumstances  surrounding  the  issues 
raised  by  that  case  and  the  applicable 
administrative  requirements.  The 
requirement  to  use  mediation  or 
•  alternative  dispute  resolution  methods 
to  the  maximum  extent  possible  does 
not  mean  thnt  mediation  or  alternative 
dispute  resolution  methods  must  be 
used  in  all  cases.  Finally,  the  Secretary 
beUeves  that  when  an  eligible  system 
represents  an  individual  with 
disabilities  in  mediation  or  alternative 
dispute  resolution,  the  eligible  system 
remains  the  advocate  or  representative 

of  the  client  and  is  not  to  assume  the 
neutral  role  of  the  mediator.  To  ensure 
that  no  question  arises  concerning  the 
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role  that  an  eli^ble  system  is  to  assume 
during  mediation  or  the  use  of  an 
alternative  dispute  resolution  method, 
the  Secretary  agrees  that  the  definition 
of  mediation  should  be  clarified. 

Changes:  A  change  has  been  made  to 
the  definition  of  "mediation"  to  clarify 
the  role  of  the  eUgible  system  |f 
mediation  is  used.  I 

Selection  Criteria  (§§  381.21(a)  and 
38121(g)(2)) 

Comments:  One  commenter  suggested 
that  the  number  of  points  for  the 
selection  criterion  on  "extent  of  need  for 
the  project"  in  §  381.21(a)  be  reduced 
and  that  a  selection  criterion  on 
"pre\'ious  experience  implementing  a 
PAIR  system"  be  added.  This 
commenter  believes  that  the  statement 
of  findings  in  section  2  of  the  Act 
appears  to  provide  evidence  of 
congressional  intent  that  would  justify 
the  need  for  the  PAIR  program.  This 
commenter  also  believes  that  the  intent 
to  make  PAIR  a  formula  grant  program 
when  the  appropriations  are  equal  to  ot 
greater  than  $5.5  million,  demonstrates 
that  Congress  evidently  felt  that  the 
need  for  the  PAIR  program  has  already 
been  established. 

Discussion:  The  selection  criteria  for 
the  PAIR  program  apply  only  when  the 
appropriations  are  less  than  $5,500,000 
and  discretionary  grants  are  awarded 
under  the  PAIR  program  on  a 
competitive  basis.  The  fact  that  the 
FAIR  program  will  become  a  formula 
grant  program  when  appropriations  are 
greater  than  or  equal  to  $5,500,000  is 
not  evidence  that  a  particular  PAIR 
project  is  needed  in  a  particular  State  in 
fiscal  years  in  which  Congress  has 
appropriated  less  than  this  level. 
Whether  an  applicant  for  funds  under  a 
discretionary  grant  program  can 
demonstrate  a  greater  need  for  its 
proposed  project  than  another  applicant 
is  critical  for  determining  which 
applicant  should  be  selected  for 
funding.  The  Secretary  also  believes  that 
the  selection  criteria  related  to  "plan  of 
operation,"  "quality  of  personnel," 
"service  comprehensiveness,"  and 
"coordination  with  other  programs  and 
systems"  already  provide  an  applicant 
with  an  adequate  opportunity  to 
capitalize  on  its  previous  experience  in 
operating  a  PAIR  program.  TTierefore, 
the  Secretary  does  not  believe  that  it  is 
necessary  to  add  a  selection  criterion  on 
previous  experience.  • 

Changes;  None.  1 

Comments:  One  commenter  wanted  to 
know  if  the  language  in  §  381.21(g)(2) 
regarding  individuals  with  disabilities 
who  may  have  limited  knowledge  about 
the  PAIR  program  vras  intended  to  be  a 
priority  or  preference  for  PAIR  services 


for  these  individuals.  Aaothar 
commenter  objected  to  what  he 
perceived  as  the  "targeting"  of  these 
individuals  for  protection  and  advocacy 
services. 

Discussion:  The  Secretary  did  not 
intend  to  estabUsh  a  priority  or 
preference  for  PAIR  services  for 
individuals  with  disabilities  who  may 
have  limited  knowledge  about  the  PAIR 
program  by  including  these  individuals 
in  the  selection  criterion  in 
§381.21(gK2).  However,  if  the  PAIR 
program  is  to  be  useful,  individuals 
with  disabilities  must  know  about  its 
existence.  To  avoid  confusion,  the 
Secretary  will  relocate  and  clarify  this 
provision. 

Changes:  The  Secretary  vrill  remove 
this  reference  from  the  selection 
criterion  in  §  381.21(g)(2)  and  place 
revised  language  in  the  selection 
criterion  in  §  381.21(b)(2)(v).  The  new 
language  in  $  381.21(b)(2Mv)  of  the 
selection  criteria  will  award  points  to  an 
applicant  that  includes  in  its  plan  of 
operation  specific  activities  designed  to 
provide  information  about  the  PAIR 
program  to  individuals  with  disabilities, 
including  individuals  who  may  have 
limited  knowledge  about  the  PAIR 
program,  without  regard  to  race,  color, 
national  origin,  gmdier,  age,  or  disabling 
condition.  Individuals  who  may  have 
limited  knowledge  about  the  PAIR 
program  may  include  persons  with 
mental  retardation,  persons  with 
sensory  or  communications 
impairments,  persons  in  isolated  nual 
areas,  or  persons  who  are  new  to  the 
vocational  rehabilitation  system. 

Direct  Payment  (§381.1 0(b)  and 
§  381.22(b)) 

Comments:  One  commmter  asked 
what  part  of  the  Education  Department 
General  Administrative  Regulations 
would  be  applicable  for  States  that  have 
a  statute  requiring  Federal  funds  to  pass 
through  a  State  agency  before  going  to 
a  nonprofit  organization. 

Discussion:  Section  509(gHl)  of  the 
Act  states  that  payments  under  the  PAIR 
shall  go  directly  to  the  eligible  system 
"unless  the  State  provides  otherwise." 
Section  509(g)(1)  of  the  Act  is 
implemented  by  §  381.22(b)  of  the 
regulations.  If  a  State's  laws, 
regulations,  or  policies  prevent  the 
direct  payment  of  Federal  funds  to  a 
private  entity  in  the  State,  the  Secretary 
will  not  make  a  direct  payment  to  that 
eligible  system.  The  Secretary  agrees 
that  a  change  is  necessary  to  ensure  that 
an  eligible  s^'stem  does  not  receive  a 
direct  pajrment  in  violation  of  State  law, 
regulation,  or  policy. 

Changes:  A  new  paragraph  (b)  has 
been  added  to  §  381.10  that  will  require 


an  eligible  system  to  provide  an 
assurance  with  its  application  for 
assistance  under  this  part  that  direct 
payment  to  tiie  eligible  system  is  not 

t)rohibited  or  inconsistent  with  the 
aws,  regulations,  or  policies  of  the  State 
in  which  the  eligible  system  plans  to 
carry  out  the  PAIR  program.  Failure  to 
provide  this  assurance  with  its 
application  will  prohibit  the  eligible 
system  from  receiving  a  direct  payment 
of  PAIR  funds. 

Contracts  With  Third  Parties 
(§381.30{b)-(d)) 

Comments:  Seven  commenters 
suggested  that  §  381.30(b)  should  be 
deleted  or  revised  to  permit  an  eligible 
system  to  enter  into  contracts  with  other 
entities  or  individuals  to  carry  out  part 
or  all  of  the  PAIR  program.  Several  of 
these  commenters  pointed  out  that 
section  509  of  the  Act  does  not 
specifically  prohibit  an  eligible  system 
from  entering  into  contracts  with  other 
entities  or  individuals  to  carry  out  part 
or  all  of  the  PAIR  program.  Two  of  these 
commenters  also  suggested  that  eligible 
systems  should  be  able  to  award  grants 
or  subgrants  to  third  parties  to  carry  out 
the  PAIR  program. 

Discussion:  The  Secretary  agrees  that 
section  509  of  the  Act  does  not  prohibit 
an  eligible  system  fiom  entering  into 
contracts  with  other  entities  or 
individuals  to  carry  out  part  or  all  of  the 
PAIR  program  and  will  revise 
§  381.30(b)  accordingly.  However,  the 
Secretary  believes  that  an  eligible 
system  that  receives  funds  under  the 
PAIR  program  must  not  violate  the 
independence  requirement  under  part  C 
of  the  DDA.  42  U.S.C.  6042(a)(2)(A). 
Therefore,  an  eligible  system  must  not 
contract  to  carry  out  the  PAIR  program, 
in  whole  or  in  part,  with  any  entity  or 
individual  that  provides  services  under 
the  Act. 

In  addition,  both  34  CFR  75.708  and 
76.50  prohibit  a  ^antee  under  any 
program  administered  by  the  U.S. 
Department  of  Education  (ED)  fiom 
awarding  a  grant  or  subgrant  to  an  entity 
or  individual  to  carry  out  part  or  all  of 
a  program  unless  grants  or  subgrants  are 
specifically  authorized  by  the  program 
statute.  Nowhere  in  section  509  of  the 
Act  are  eligible  systems  given  the 
specific  authority  to  award  grants  or 
subgrants.  Therefore,  eligible  systems 
under  this  program  do  not  have 
authority  to  award  grants  or  subgrants  to 
other  entities  <»  individuals  to  carry  out 
part  or  all  of  the  PAIR  program.  (Section 
75.708  applies  when  the  appropriations 
for  the  PAIR  program  are  less  than 
$5,500,000  and  the  PAIR  program  is  a 
discretionary  program.  Section  76.50 
applies  when  the  appropriations  for  the 
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PAIR  program  are  equal  to  or  more  than 
$5,500,000  and  the  PAIR  program  is  a 
formula  grant  program.) 

Changes:  Section  381.30(b)  has  been 
revised  to  refer  only  to  grants  and 
subgrants.  A  new  §  381.30(c]  has  been 
added  to  specify  that  an  eligible  system 
may  contract  with  another  entity  or 
individual  to  provide  PAIR  services,  in 
whole  or  in  part.  However,  the  authority 
to  contract  for  PAIR  services  may  be 
exercised  only  with  an  entity  or 
individual  that  is  independent  of,  and 
not  connected  financially  or  through  a 
board  of  directors  to,  any  entity  or 
individual  that  provides  services  under 
the  Act  or  that  provides  treatment, 
services,  or  habihtation  to  persons  with 
disabilities.  A  new  §  381.30(d)  also  has 
been  added  to  specify  that,  for  purposes 
of  §  381.30(c),  "services  under  the  Act" 
and  "treatment,  services,  or 
habihtation"  will  not  include  client 
assistance  services  under  the  CAP 
authorized  under  section  112  of  the  Act. 
protection  and  advocacy  services 
authorized  under  the  protection  and 
advocacy  programs  under  part  C  of  the 
DDA  and  the  PAIMI.  or  any  other 
protection  and  advocacy  services. 

Comments:  One  commenter  suggested 
adding  language  that  a  recipient  of 
funds  may  not  be  associated  with  an 
organization  that  provides  services  that 
might  be  the  subject  of  an  appeal  by  an 
individual  with  a  disability. 

Discussion:  The  Secretary  agrees  that 
eligible  systems  should  be  independent 
of  any  service  pro\'ider.  as  required 
under  part  C  of  the  DDA.  42  U.S.C. 
6042(a)(2)(A). 

Changes:  The  change  to  §  381.30(b)  in 
response  to  a  previous  comment  on  the 
contracting  authority  of  eligible  systems 
addresses  this  commenter's  concern. 

Protection.  Use,  and  Release  of  Personal 
Information  (§  381.31(b)) 

Comments:  One  commenter  expressed 
concern  about  the  provision  in 
§  381.31(b)  requiring  consent  from  the 
agency  providing  personal  information 
about  a  client  for  disclosure  of  personal 
information  to  the  eligible  system.  The 
commenter  stated  that  no  apparent 
justification  exists  for  Umiting  an 
individual's  control  over  his  or  her  own 
personal  information  by  allowing  the 
agency  providing  the  information  to  the 
eligible  system  to  prevent  disclosure. 

Discussion:  The  Secretary  agrees  that 
the  consent  of  the  agency,  entity,  or 
Individual  with  personal  information 
about  an  individual  who  is  a  client  of 
the  eligible  system  or  who  appUes  for 
services  from  the  eligible  system  should 
not  be  required  before  disclosiu^  of  that 
information  to  the  eUgible  system.  Only 
the  consent  of  the  individual,  his 


guardian,  parent,  or  other  authorized 
representative  or  advocate  (including 
the  individual's  advocate  from  the 
eligible  system),  should  be  required  for 
disclosure  of  personal  information  from 
another  agency  to  the  eligible  system. 

Changes:  The  language  in  §  381.31(b) 
that  requires  the  consent  of  another 
agency  to  release  to  the  eligible  system 
personal  information  about  an 
individual  has  been  deleted.  In 
addition,  §  381.31(d)  has  been  revised 
slightly  to  conform  more  closely  with 
section  509(h)  of  the  Act  and  its 
legislative  history. 

Reporting  (§  381 .32  (a)  and  (b)) 

Comments:  One  commenter  suggested 
that  eligible  systems  be  strongly 
encouraged  to  record  results  and 
outcomes  Jor  all  three  types  of 
advocacy — individual,  self,  and 
systems. 

Discussion:  The  Secretary  agrees  that 
eligible  systems  should  maintain 
records  of  cases  in  which  the  eligible 
system  seeks  remedies  for  individuals 
(individual  advocacy)  and  for  classes  or 
groups  of  individuals  (systems  or 
systemic  advocacy),  and  assists 
individuals  with  disabilities  to  advocate 
for  themselves  (self  advocacy).  The 
Secretary  also  agrees  that  eligible 
systems  should  maintain  records  of  the 
outcomes  of  these  efforts. 

However,  the  Secretary  does  not 
believe  that  eligible  systems  should  be 
required  to  maintain  and  submit  records 
with  this  information.  Therefore,  the 
Secretary  will  provide  non-regulatory 
guidance  and  data  collection  forms  that 
will  encourage,  but  not  require,  eligible 
systems  to  include  this  information  with 
the  information  required  under 
§  381.32(a)  and  that  is  part  of  the  annual 
report  required  by  §  381.32.  In 
reviewing  paragraph  (b)  of  this  section, 
the  Secretary  also  decided  to  revise  the 
type  of  information  required  on  the  total 
number  of  individuals  requesting 
services  and  actually  served.  This 
additional  information  will  enable  the 
Secretary  to  provide  the  type  of 
information  required  by  sections  13  and 
509(1)  of  the  Act. 

Changes:  No  change  has  been  made  to 
§  381.32(a).  A  change  has  been  made  to 
§  381.32(b)  to  require  that  an  eUgible 
system  include  information  on  the  race, 
color,  national  origin,  gender,  age.  and 
disabling  condition  of  individuals  who 
requested  or  received  services  from  the 
eligible  system. 

Administrative  Costs  (§  381.33(b)) 

Comments:  Two  commenters 
suggested  that  the  five  percent 
hmitation  in  §  381.33(b)  on 
administrative  costs  that  an  eligible 


system  may  charge  to  the  PAIR  program 
be  changed  to  apply  only  to  the  States. 
One  of  Aese  commenters  also  suggested 
that,  if  a  change  is  not  made,  the  last 
phrase  in  §  381.33(b)  needs  to  be 
clarified.  A  third  commenter  suggested 
that  the  phrase  "cost  of  administration" 
be  defined  more  realistically  because  it 
is  illogical  to  assume  that  the  costs  of 
administering  the  PAIR  program  can  be 
covered  by  no  more  than  five  percent  of 
the  allotment. 

Discussion:  The  Secretary 
understands  the  concern  that  the  five 
percent  limitation  on  administrative 
costs  should  apply  only  if  an  eligible 
system  is  conducted  or  administered  by 
a  State  agency.  However,  the  language  of 
section  509(j)  of  the  Act  is  clear  that  an 
eligible  system  may  use  only  five 
percent  of  the  State's  allotment  under 
the  PAIR  program  on  administrative 
costs.  Nothing  in  the  written  legislative 
history  indicates  that  this  limitation  was 
to  apply  only  to  a  State  and  not  to  the 
eligible  system  within  the  State.  If 
Congress  amends  section  509(j)  to 
remove  this  limitation  on  administrative 
costs,  the  Secretary  will  amend  the 
regulations  to  implement  any  change.  In 
addition,  the  Secretary  believes  that  the 
definition  of  administrative  costs  in 
§  381.33(b)  is  appropriate  given  current 
law.  However,  the  Secretary  agrees  that 
clarification  of  the  last  phrase  in  the 
definition  of  "administrative  costs"  is 

needed. 

Changes:  A  change  has  been  made  in 
§  381.33(b)  to  clarify  the  last  phrase  in 
the  definition  of  "administrative  costs." 

Case  File  Management 

Comments:  One  commenter  asked 
whether  the  regulations  will  include 
specific  gmdelines  for  effective  case  file 
management  or  whether  case  file 
management  will  be  left  up  to  the 
individual  PAIR  programs. 

Discussion:  The  Secretary  beUeves 
that  eligible  systems  should  be  given 
discretion  to  decide  how  best  to  manage 
their  case  files. 

Changes:  None. 

Multi-year  Funding 

Comments:  One  commenter  expressed 
concern  with  the  Department's  funding 
of  PAIR  grants  for  only  one  year  and  the 
disruption  that  results  if  a  grantee  is  not 
successful  in  obtaining  a  grant  for  a 
second  year. 

Discussion:  One-year  awards  were 
made  in  the  first  year  of  the  PAIR 
program,  which  has  been  funded  only 
since  FY  1991,  because  of  the 
uncertainty  that  funds  would  continue 
to  be  appropriated  for  this  program.  In 
FY  1992.  awards  were  made  for  two 
years.  The  Secretary  beheves  that 
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appropriatioas  far  this  program  will  be 
mora  certain  in  the  fiitura.  In  FY  1993 
and  in  subsequent  years,  the  Secretary 
intends  to  mAa  awards  under  this 
program  £ar  a  three-year  period. 
changes:  Ncaim. 

Executive  Order  12291 

These  regulations  have  been  reviewed 
in  accordance  with  Executive  Order 
12291.  They  are  not  classified  as  major 
because  they  do  not  meet  the  criteria  for 
major  regulations  established  in  the 
order. 

Intergovemmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  part  79. 
The  objective  of  the  Executive  order  is 
to  foster  an  intergovemmental 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  Federal  financial  assistance. 

In  accordance  with  the  ordBT,  this 
document  is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  this  program. 

List  of  Subjects  in  34  CFR  Part  361 

Education.  Grant  programs — 
education.  Grant  programs — social 
programs,  Reporting  and  recordkeeping 
requirements,  Vocational  rehabilitation. 

Dated:  August  6. 1993. 
Richard  W.  Riley, 
Secretary  of  Education. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.240  Protection  and  Advocacy  of 
Individual  Rights) 

The  Secretary  amends  title  34  of  the 
Code  of  Federal  Regulations  by  adding 
a  new  part  381  to  read  as  follows: 

PART  381— PROTECTION  AND 
ADVOCACY  OF  INDIVIDUAL  RIGHTS 

Subpart  A— Ganaral 

381.1  What  is  the  Protection  and  Advocacy 
of  Individual  Rights  program? 

381.2  Who  is  eligible  for  an  award? 

381 .3  What  activities  may  the  Secretary 
fimd?  I 

381 .4  What  regulations  apply?  I 

381. 5  What  definitions  apply?  i 

Subpart  B    How  Ooaa  Ona  Apply  for  an 
Award? 

381.10    What  are  the  application 
requirements? 

Subpart  C    How  Does  the  Sacrvtary  Maka 
an  Award? 

38 1 .  20    How  does  the  SemXaiy  evaluate  an 

application? 
381.21    What  selection  criteria  does  the 

Secretary  use? 


UMI 


381.22    How  does  the  Secretary  allocate 
6uids  under  this  pragram? 

Subpart  D— What  CemlMena  MMOt  Be  Mat 
Aftaf  an  Awaitf? 

381 .  30    How  are  services  to  be 
administered? 

381.31  What  are  the  requirements 
j)ertaining  to  the  protection,  use,  and 

release  of  personal  infonnatton? 

381.32  What  are  the  reporting 
requirements? 

381.33  What  are  the  requirennents  related  to 
the  use  of  funds  provided  under  this 
part? 

Authority:  29  U.S.C.  794e.  unless 
otherwise  noted. 

Subpart  A— General 

5381.1  WhatlattiaProlactionand 
Advocacy  of  Indhridual  Rigtits  program? 

This  program  is  designed  to  support 
a  system  in  each  State  to  protect  the 
legal  and  human  rights  of  eligible 
individuals  with  disabilities. 

(Authority:  Sec.  S09(a)  of  the  Act;  29  U.S.C 
794e(a)) 

5351.2  Who  iaaliglbia  for  an  award? 

(a)  A  State  protection  and  advocacy 
system  that  is  established  under  part  C 
of  the  Developmental  Disabilities 
Assistance  and  Bill  of  Rights  Act  (DDA). 

M2  U.S.C  6041-6043.  and  that  meets  the 
requirements  of  §  381.10  is  eligible  to 
receive  a  grant  award  under  this 
program. 

(b)  In  any  fiscal  year  in  which  the 
amount  appropriated  to  carry  out  this 
section  is  less  than  $5,500,000. 
protection  and  advocacy  systems  from 
Guam,  American  Samoa,  the  United 
States  Virgin  Islands,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  or  the  Republic  of  Palau  may 
not  apply  for  grants  under  the 
Protection  and  Advocacy  of  Individual 
Rights  (PAIR)  program. 

(c)  In  any  fiscal  year  in  which  the 
amount  appropriated  to  carry  out  this 
section  is  equal  to  or  greater  than 
$5,500,000.  an  eligible  system  from  any 
State  and  from  any  of  the  jurisdictions 
named  in  paragraph  (b)  of  this  section 
may  receive  the  amount  allotted 
pursuant  to  section  509(c)-(e)  of  the  Act, 
except  that  the  Republic  of  Palau  may 
receive  an  allotment  under  section  509 
of  the  Act  only  until  the  Compact  of 
Free  Associaticm  with  Palau  takes  eSact. 

(Authority:  Sec.  5O90>He)  of  the  Act;  29 
U.S.C.  794e(b)-(e)) 

§381.3   What  acUvMaa  may  the  Secretary 

fund? 

(a)  Funds  made  available  uikler  this 
part  must  be  used  for  the  following 
activities: 


(1)  Establishing  a  system  to  protect, 
and  advocate  for,  the  ri^ts  of 
individuals  with  disabilities. 

(2)  Pursuing  legal,  administrative,  and 
other  appropriate  remedies  or 
approaches  to  ensure  the  protection  of, 
and  advocacy  for,  the  rights  of  eligible 
individuals  with  disabilities  within  the 
State. 

(3)  Providing  information  on  and 
making  referrals  to  programs  and 
services  addressing  the  needs  of 
individuals  with  disabilities  in  the 
State,  including  individuals  with 
disabilities  who  are  exiting  from  public 
school  programs. 

(4)  Coordinating  the  programs 
provided  through  an  eligible  system 

^with  the  advocacy  programs  of  the 

jent  Assistance  Program  (CAP)  under 
sectioirvi2  of  the  Act.  the  State  long- 
term  care  oihbudsman  program  under 
the  Older  Americans  Act  of  1965,  part 
C  of  the  DI>A,  and  the  Protection  and 
Advocacy  for  Individuals  with  Mental 
Illness  Act  of  1^86  (PAIMI),  42  U.S.C. 
10801-10851. 

(5)  Developing  a  statement  of 
objectives  and  priorities  on  an  annual 
basis  and  a  plan  for  achieving  these 
objectives  and  priorities. 

(6)  Pro^ading  to  the  pubUc,  including 
individuals  with  disabilities  and,  as 
appropriate,  their  repres«itatives,  an 
opportunity  to  comment  on  the 
objectives  and  priorities  described  in 

§  381.10(f). 

(7)  Establishing  a  grievance  procedure 
for  clients  or  prospective  clients  of  the 
eligible  system  to  ensure  that 
individuals  with  disabilities  are 
afforded  equal  access  to  the  services  of 
the  eligible  system. 

(b)  Funds  made  available  under  this 
part  also  may  be  used  to  carry  out  any 
other  activities  consistent  with  the 

f)urpose  of  this  part  and  the  activities 
isted  in  paragraph  (a)  of  this  section. 

(Authority:  Sees.  12  and  509(f)  of  the  Act;  29 
U.SC  711(c)  and  794e(f)). 

S  381 .4    What  ragutationa  apply? 

The  following  regulations  apply  to  the 
PAIR  program: 

(a)  The  Education  Department  General 
Administrative  Regulations  (EDGAR)  as 
follows: 

(1)  34  CFR  Part  74  (Administration  of 
Grants  to  Institutions  of  Higher 
Education.  Hospitals  and  Nonprofit 
Organizations),  if  the  eligible  system  is 
not  a  State  or  local  government  agency 
or  Indian  tribal  organization. 

(2)  34  CFR  Part  75  (Direct  Grant 
Programs),  if  the  appropriation  for  the 
PAIR  program  is  less  than  $5,500,000. 

(3)  34  CFR  Part  76  (SUte- 
Administered  Programs),  if  the 
appropriation  for  the  PAIR  program  is 
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equal  to  or  greater  than  $5,500,000  and 
the  eligible  system  is  a  State  or  local 
government  agency,  except  for — 

(i)  Section  76.103; 

(ii)  Sections  76.125  through  76.137; 

(iii)  Sections  76.300  through  76.401; 

(iv)  Section  76.704; 

(v)  Section  76.734;  and 

(vi)  Section  76.740. 

(4)  34  CFR  Part  77  (Definitions  that 
Apply  to  Department  Regulations). 

(5)  34  CFR  Part  79  (Intergovernmental 
Review  of  Department  of  Education 
Programs  and  Activities). 

(6)  34  CFR  Part  80  (Uniform 
Administrative  Requirements  for  Grants 
and  Cooperative  Agreements  to  State 
and  Local  Governments),  if  the  eligible 

.sj'stem  is  a  State  or  local  government 
agency. 

(7)  34  CFR  Part  81  (General  Education 
Provisions  Act —  Enforcement). 

(8)  34  CFR  Part  82  (New  Restrictions 
on  Lobbying). 

(9)  34  CFR  Part  85  (Govemmentwide 
Debarment  and  Suspension 
(Nonprocurement)  and 
Govemmentwide  Reqmrements  for 
Drug-Free  Workplace  (Grants)). 

(10)  34  CFR  Part  86  (Drug-Free 
Schools  and  Campuses). 

(b)  The  regulations  in  this  part  381. 

(c)  The  regulations  in  34  CFR  369.43, 
369.46  and  369.48  relating  to  certain 
conditions  that  must  be  met  by  grantees. 

(Authority:  Sees.  12  and  509  of  the  Act;  29 
U.S.C  711(c)  and  794e) 

§381.5    WhM  definitions  apply? 

(a)  Definitions  in  EDGAR.  The 
following  terms  used  in  this  part  are 
defined  in  34  CFR  77.1: 

Award 

EDGAR 

Fiscal  yeai 

Nonprofit 

Private 

Public 

Secretary 

(b)  Other  definitions.  The  following 
definitions  also  apply  to  this  part: 

Act  means  the  Rehabilitation  Act  of 
1973,  as  amended. 

Advocacy  means  pleading  an 
individual's  cause  or  speaking  or 
writing  in  support  of  an  individual. 
Advocacy  may  be  formal,  as  in  the  case 
of  a  lawyer  representing  an  individual 
in  a  court  of  law  or  in  formal 
administrative  proceedings  before 
government  agencies  (whether  State, 
local  or  Federal).  Advocacy  also  may  be 
informal,  as  in  the  case  of  a  lawyer  or 
non-lawyer  representing  an  individual 
in  negotiations,  mediation,  or  infomlal 
administrative  proceedings  before 
government  agencies  (whether  State, 
local  or  Federal),  or  as  in  the  case  of  a 


lawyer  or  non-lawyer  representing  an 
individual's  cause  before  private 
entities,  organizations  or  government 
agencies  (whether  State,  local  or 
Federal).  Advocacy  may  be  on  behalf 
of— 

(1)  A  single  individual,  in  which  case 
it  is  individual  advocacy, 

(2)  More  than  one  individual  or  a 
group  or  class  of  individuals,  in  which 
case  it  is  systems  (or  systemic) 
advocacy,  or 

(3)  Oneself,  in  which  case  it  is  self 
advocacy.  Eligible  individual  with  a 
disability  means  an  individual — 

(1)  Who  is  ineligible  for — 

(i)  The  CAP  imder  section  112  of  the 
Act: 

(ii)  Protection  and  advocacy  programs 
under  part  C  of  the  I^A;  and 

(iii)  Protection  and  advocacy 
programs  tmder  the  PAIMI;  or 

(2)  Who  needs  protection  and 
advocacy  services  that  are  other  than  the 
services  authorized  under  CAP. 

Eligible  system  means  a  protection 
and  advocacy  system  that  is  established 
under  part  C  of  the  DDA,  42  U.S.C. 
6041-6043.  and  that  meets  the 
requirements  of  §  381.10  of  this  part. 

Mediation  means  the  act  or  process  of 
using  a  third  party  to  act  as  sa  mediator, 
intermediary,  or  conciliator  to  settle 
differences  or  disputes  between  persons 
or  parties.  The  third  party  who  acts  as 
a  mediator,  intermediary,  or  conciliator 
must  not  be  any  entity  or  individual 
who  is  coimected  in  any  way  with  the 
eligible  system  or  the  agency,  entity,  or 
individual  with  whom  the  individual 
with  a  disability  has  a  dispute. 
Mediation  may  involve  the  use  of 
professional  mediators  or  any  other 
third  party  mutually  agreed  to  by  the 
parties  to  the  dispute. 

State  means,  in  addition  to  each  of  the 
several  States  of  the  United  States,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
United  States  Virgin  Islands,  Guam, 
American  Samoa,  the  Commonwealth  of 
the  Northern  Mariana  Islands,  and  the 
Republic  of  Palau  (until  the  Compact  of 
Free  Association  takes  effect),  except  for 
purposes  of  the  allotments  under 
sections  509(b)-(e)  of  the  Act,  in  which 
case  State  does  not  mean  or  include 
Guam,  American  Samoa,  the  United 
States  Virgin  Islands,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  and  the  Republic  of  Palau. 

(Authority:  Sees.  12  and  509  of  the  Act;  29 
U.S.C  711(c)  and  794e) 


Subpart  B— How  DoM  One  Apply  for 

an  Award? 

1381.10   WhalarattMi^ication 
rcQuirenMfilSr 

(a)  Regardless  of  the  amount  of  funds 
appropriated  for  the  PAIR  program  in  a 
fiscal  year,  an  eligible  system  shall 
submit  to  the  Secretary  an  appUcation 
for  assistance  under  this  part  at  the  time 
and  in  the  form  and  manner  determined 
by  the  Secretary  that  contains  all 
information  that  the  Secretary 
determines  necessary,  including 
assurances  that  the  eligible  system 
wiU— 

(1)  Have  in  effect  a  system  to  protect, 
and  advocate  for,  the  rights  of  eligible 
individuals  with  disabilities; 

(2)  Have  the  same  general  authorities, 
including  access  to  records  and  program 
income,  as  in  part  C  of  the  DDA; 

(3)  Have  the  authority  to  pursue  legal, 
administrative,  and  other  appropriate 
remedies  or  approaches  to  ensiue  the 
protection  of.  and  advocacy  for,  the 
rights  of  eligible  individuals  with 
disabilities  within  the  State; 

(4)  Provide  information  on  and  make 
referrals  to  programs  and  services 
addressing  the  needs  of  individuals 
with  disabilities  in  the  State,  including 
individuals  with  disabiUties  who  are 
exiting  bom  pubUc  school  programs; 

(5)  Develop  a  statement  of  objectives 
and  priorities  on  an  annual  basis  and  a 
plan  for  achieving  these  objectives  and 
priorities; 

(6)  Provide  to  the  pubUc,  including 
individuals  with  disabilities  and,  as 
appropriate,  their  representatives,  an 
opportunity  to  comment  on  the 
objectives  and  priorities  estabUshed  by, 
and  activities  of.  the  eUgible  system 
including — 

(i)  The  objectives  and  priorities  for  the 
activities  of  the  eligible  system  for  each 
year  and  the  rationale  for  the 
establishment  of  those  objectives  and 
priorities:  and 

(ii)  The  coordination  of  programs 
provided  through  eligible  systems  with 
the  advocacy  programs  of  the  CAP 
under  section  112,  the  State  long-term 
care  ombudsman  program  established 
imder  the  Older  Americans  Act  of  1965, 
part  C  of  the  DDA,  and  the  PAIMI; 

(7)  EstabUsh  a  grievance  procedure  for 
clients  or  prospective  cUents  of  the 
eligible  system  to  ensure  that 
individuals  with  disabilities  are 
afforded  equal  access  to  the  services  of 
the  eligible  system: 

(8)  Use  fimds  made  available  under 
this  part  to  supplement  and  not 
supplant  the  non-Federal  funds  that 
would  otherwise  be  made  available  for 
the  piupose  for  which  Federal  funds  are 
provided;  and 
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(9)  Implament  procedures  designed  to 
ensure  that,  to  the  maximuni  extent 
possible,  mediation  (and  other 
alternative  dispute  resolution)' 
procediires.  which  Include  good  faith 
negotiation,  are  used  before  resorting  to 
formal  administrative  or  legal  remedies. 

(b)  To  receive  direct  payment  of  funds 
under  this  part,  an  eligible  system  must 
provide  to  the  Secretary,  as  part  of  its 
application  for  assistance,  an  assurance 
that  direct  payment  is  not  prohibited  by 
or  inconsistent  with  State  law, 
regulation,  or  policy. 

(Approved  by  the  OfRce  of  Management  and 
BudgBt  under  control  number  1820-0018) 
(Authority:  Sacs.  12  and  509(f)  of  the  Act;  29 
U.S.C  711(c)  and  794«{f)) 

Subpart  C— How  Does  the  Secretary 
Make  an  Award?  j 

iniJK)    How  doaettte  Secretary  evaluate 
an  appNeatlen? 

In  any  fiscal  year  in  which  the 
amoimt  appropriated  for  the  PAIR 
program  is  less  than  $5,500,000— 

(a)  The  Secretary  evaluates  each 
application  on  the  basis  of  the  criteria 
in  $381.21: 

(b)  The  Secretary  awards  iip  to  100 
points  for  these  criteria:  and 

(c)  The  maximiun  possible  score  for 
eadi  criterion  is  indicated  in 
parentheses  after  each  criterion. 

(Authority:  Sees.  12  and  509  (b)  and  (f)  of  the 
Act;  29  U.S.C  711(c)  and  794e  (b)  and  (f)) 

1381.21    Whet  selection  criteria  doee  the 
Secretary  ueeT 

In  any  fiscal  year  in  which  the 
amount  appropriated  for  the  PAIR 
program  is  less  than  $5,500,000,  the 
Secretary  uses  the  following  criteria  to 
evaluate  an  application: 

(a)  Extent  of  need  for  the  project.  (20 
points) 

(1)  The  Secretary  reviews  each 
appUcation  to  determine  the  extent  to 
which  the  project  meets  specific  needs 
recognized  in  the  statute  that  authorizes 
the  PAIR  program,  including 
consideration  of — 

(i)  The  needs  addressed  by  the 
project; 

(ii)  How  the  applicant  identified  those 
needs: 

(iii)  How  those  needs  will  be  met  by 
the  project:  and 

(iv)  The  benefits  to  be  gained  by 
meetiuR  those  needs. 

(2)  The  Secretary  reviews  each 
appUcation  to  determine  the  extent  that 
the  need  for  protection  and  advocacy 
services  for  uigible  individuals  with 
disabilities  is  justified  in  terms  of 
complementing  or  expanding,  but  not 
duplicating,  existing  protection  and 
advocacy  or  client  assistance  services. 


(b)  P/an  o/ operation.  (20  points)  Tlie 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  plan  of 
operation  fcx*  the  project,  including 

(1)  The  quality  of  the  design  of  the 
project: 

(2)  The  extent  to  which  the  project 
includes  specific  intended  outcomes 
that— 

(i)  Will  accomplish  the  purposes  of 
the  PAIR  program: 

(ii)  Are  attainable  within  the  project 
period,  given  the  project's  budget  and 
other  resources: 

(iii)  Are  objective  and  measurable: 

(iv)  For  a  multi-year  project,  include 
specific  objectives  to  be  met.  dxiring 
each  budget  period,  that  can  be  used  to 
determine  the  progress  of  the  project 
toward  meeting  its  intended  outcomes; 
and 

(v)  Will  ensure  that  the  eligible 
system  will  provide  information  about 
the  PAIR  program  to  individuals  with 
disabilities  in  the  State,  including 
individuals  who  may  have  limited 
knowledge  about  the  PAIR  program, 
without  regard  to  race,  color,  national 
origin,  gender,  age.  or  disabling 
condition: 

(3)  The  extent  to  which  the  plan  of 
management  is  effective  and  ensures 
proper  and  efficient  administration  of 
the  project: 

(4)  The  extent  to  which  the  project 
involves  individuals  with  disabilities  in 
the  development  of  the  objectives  and 
priorities  of  the  project  and  will 
continue  to  involve  individuals  with 
disabilities  in  the  implementation  of  the 
project; 

(5)  The  quality  of  the  applicant's  plan 
to  use  its  resources  and  persoimel  to 
achieve  each  objective  and  intended 
outcome  during  the  period  of  Federal 
funding:  and 

(6)  How  the  applicant  will  enstire  that 
project  participants  who  are  otherwise 
eligible  to  participate  are  selected 
without  regard  to  race,  color,  national 
origin,  gender,  age.  or  disabling 
condition. 

(c)  Quality  of  key  personnel.  (10 
points) 

(1)  "The  Secretary  reviews  each 
application  to  determine  the  quality  of 
key  personnel  the  applicant  plans  to  use 
on  the  project,  including — 

(i)  The  qualifications  of  the  project 
director; 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project: 

(iii)  "rhe  time  that  each  person 
referred  to  in  paragraphs  (c)tl)(i)  and  (ii) 
of  this  section  will  commit  to  the 
project;  and 

(iv)  How  the  applicant,  as  part  of  its 
nondiscriminatory  employment 


practices,  will  ensure  that  its  personnel 
are  selected  for  employment  without 
regard  to  race,  color,  national  origin, 
gender,  age.  or  disabling  condition. 

(2)  "To  oetermine  personnel 
qiialifications  under  paragraphs  (c)(1)  (i) 
and  (ii)  of  this  section,  the  Secretary 
considers — 

(i)  Experience  and  training  in  fields 
related  to  the  scope  of  the  project;  and 

(ii)  Any  other  qualifications  that 
pertain  to  the  objectives  of  the  project. 

(d)  Budget  and  cost  effectiveness.  (5 
points)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which — 

(1)  The  budget  is  adequate  to  support 
the  project:  and 

(2)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(e)  Evaluation  plan.  (10  points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  evaluation 
plan  for  the  project,  including  the  extent 
to  which  the  applicant's  methods  of 
evaluation — 

(1)  Are  appropriate  to  the  project; 

(2)  Will  determine  how  successful  the 
project  is  in  meeting  its  intended 
outcomes:  and 

(3)  Are  objective  and  produce  data 
that  are  quantifiable.  (Cross-reference: 
34  CFR  75.590,  Evaluation  by  the 
grantee.) 

(f)  Adequacy  of  resources.  (5  points) 
The  Secretary  reviews  each  application 
to  determine  the  adequacy  of  the 
resources  that  the  applicant  plans  to 
devote  to  the  project,  including 
accessibility  of  facilities,  equipment, 
and  supplies. 

(g)  Service  comprehensiveness.  (20 
points)  The  Secretary  reviews  each 
application  for  information  that 
shows — 

(1)  The  comprehensiveness  of  the 
protection  and  advocacy  services  to  be 
provided  by  the  eligible  system, 
including  evidence  that  the  eligible 
system  will  use  all  available  authority 
and  alternatives  (including  the  right  to 
pursue  legal,  administrative,  and  other 
available  remedies)  to  provide  for  the 
protection  and  advocacy  of  the  rights  of 
eligible  individuals  with  disabilities 
within  the  State;  and 

(2)  Evidence  that  the  eligible  system 
will  provide  protection  and  advocacy 
services  to  individuals  with  a  broad 
range  of  disabilities  without  regard  to 
race,  color,  national  origin,  gender,  age, 
or  disablins  condition. 

(h)  Coordination  with  other  programs 
and  systems.  (10  points) 

(1)  The  Secretary  reviews  each 
application  to  determine  that  the  agency 
designated  to  operate  the  PAIR  program 
has  demonstrated  knowledge  of  the 
eligibility  requirements  and  the  range  of 
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services  provided  by  the  following 
programs  and  will  coordinate,  as 
appropriate,  with  the  advocacy 
programs  of  the — 

(i)  CAP  under  section  112  of  the  Act; 

(ii)  State  long-term  care  ombudsman 
program  estabUshed  \mder  the  Older 
Americans  Act  of  1965: 

(iii)  DDA;  and 

(iv)  PAIMI. 

(2)  The  Secretary  reviews  each 
application  to  determine  the  extent  of 
planned  cooperative  activities  with 
relevant  public  and  private  agencies  and 
organizations  in  the  community, 
including  local  educational  agencies,  to 
address  barriers  that  prevent  eligible 
individuals  with  disabilities,  including 
eligible  individuals  with  disabilities 
from  diverse  populations,  from 
obtaining  services  from  those  public  and 
private  agencies  and  organizations  in 
the  community. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1820-0018) 
(Authority:  Sees.  12  and  509  (b)  and  (f)  of  the 
Act;  29  U.S.C.  711(c)  and  794e  (b)  and  (0) 

§  381 .22    How  does  the  Secretary  allocate 
funds  under  this  program? 

(a)  In  any  fiscal  year  in  which  the 
amount  appropriated  for  this  program  is 
equal  to  or  greater  than  $5,500,000 — 

(1)  The  Secretary  sets  aside  not  less 
than  1.8  percent  but  not  more  than  2.2 
percent  of  the  amount  appropriated  to 
provide  training  and  technical 
assistance  to  eligible  systems 
established  imder  this  program. 

(2)  After  the  reservation  required  by 
paragraph  (a)(1)  of  this  section,  the 
Secretary  makes  allotments  from  the 
remainder  of  the  amount  appropriated 
in  accordance  with  section  509(c)(2)-(e) 
of  the  Act. 

(b)  Notwithstanding  any  other 
provision  of  law,  in  any  fiscal  year  in 
which  the  amoimt  appropriated  for  this 
program  is  equal  to  or  greater  than 
$5,500,000,  the  Secretary  pays  directly 
to  an  ehgible  system  that  submits  an 
application  that  meets  the  requirements 
of  §  381.10  the  amount  of  the  allotment 
to  the  State  pursuant  to  section  509  of 
the  Act,  unless  the  State  provides 
otherwise. 

(Authority:  Sec.  509{c)-(e}  of  the  Act;  29 
O.S.C.  794e(c)-(e}) 

Subpart  D— What  Conditions  Must  Be 
Met  After  an  Award? 

1381.30    How  ara  sarvlcM  to  be 

■dminittered? 

(a)  Each  eligible  system  shall  carry  out 
the  protection  and  advocacy  program 
authorized  under  this  part. 

(b)  An  eligible  system  may  not  award 
a  grant  or  subgrant  to  another  entity  to 


carry  out,  in  «diole  or  in  part,  the 
protection  and  advocacy  program 
authorized  under  this  part. 

(c)  An  eligible  system  may  contract 
with  another  agency,  entity,  or 
individual  to  cany  out  the  PAIR 
program,  in  whole  or  in  part,  but  only 
if— 

(1)  The  agency,  entity,  or  individual 
does  not  provide  services  xmder  the  Act 
or  does  not  provide  treatment,  services, 
or  habilitation  to  persons  with 
disabilities;  and 

(2)  Is  inde|}endent  of,  and  not 
connected  financially  or  through  a 
board  of  directors  to,  an  entity  or 
individual  that  provides  services  under 
the  Act  or  that  provides  treatment, 
services,  or  habilitation  to  persons  with 
disabilities. 

(d)  For  piuposes  of  paragraph  (c)  of 
this  section,  "servicer  imder  the  Act" 
and  "treatment,  services,  or 
habilitation"  does  not  include  client 
assistance  services  under  CAP, 
protection  and  advocacy  services 
authorized  imder  the  protection  and 
advocacy  programs  under  Part  C  of  the 
DDA  and  the  PAIMI,  or  any  other 
protection  and  advocacy  services. 

(Authority:  Sees.  12  and  509{i)  of  the  Act;  29 
U.S.C  711(c)  and  794e(i)) 

§  381.31  What  are  ttia  requlrementa 
pertaining  to  tha  protection,  use,  and 
ralaasa  of  paraonal  information? 

(a)  All  personal  information  about 
indi\iduals  served  by  any  eligible 
system  under  this  part,  including  lists  of 
names,  addresses,  photographs,  and 
records  of  evaluation,  must  be  held 
confidential. 

(b)  The  eligible  system's  use  of 
information  and  records  concerning 
individuals  must  be  limited  only  to 
purposes  directly  connected  with  the 
protection  and  advocacy  program, 
including  program  evaluation  activities. 
Except  as  provided  in  paragraph  (c)  of 
this  section,  an  eligible  system  may  not 
disclose  personal  information  about  an 
individual,  directly  or  indirectly,  other 
than  in  the  administration  of  the 
protection  and  advocacy  program, 
unless  the  consent  of  the  individual  to 
whom  the  information  applies,  or  his  or 
her  guardian,  parent,  or  other 
authorized  representative  or  advocate 
(including  the  individual's  advocate 
from  the  designated  agency),  has  been 
obtained  in  writing.  AJa  eligible  system 
may  not  produce  any  report,  evaluation, 
or  study  that  reveals  any  personally 
identifying  information  without  the 
written  consent  of  the  individual  or  his 
or  her  representative. 

(c)  Except  as  limited  in  paragraph  (d) 
of  this  section,  the  Secretary  or  other 
Federal  or  State  officials  responsible  for 


enforcing  legal  requiranents  must  be 
given  complete  access  to  all — 

(1)  Records  of  the  eligible  system 
receiving  funds  under  this  program;  and 

(2)  AlTindividual  case  records  of 
clients  served  under  this  part  without 
the  consent  of  the  client. 

(d)(1)  The  privilege  of  a  person  or 
eligible  system  not  to  produce 
documents  or  provide  information 
pursuant  to  paragraph  (c)  of  this  section 
is  governed  by  the  principles  of 
common  law  as  interpreted  by  the 
coiuts  of  the  United  States,  except  that. 
for  purposes  of  any  periodic  audit, 
report,  or  evaluation  of  the  performance 
of  the  eligible  system  established  or 
assisted  under  this  part,  the  Secretary 
does  not  require  the  eligible  system  to 
disclose  the  identity  of,  or  any  other 
personally  identifiable  information 
related  to,  any  individual  requesting 
assistance  under  the  PAIR  program. 

(2)  However,  notwithstanding 
paragraph  (d)(1)  of  this  section,  if  an 
audit,  monitoring  review.  State  plan 
assurance  review,  evaluation,  or  other 
investigation  has  already  produced 
independent  and  reliable  evidence  that 
there  is  probable  cause  to  believe  that 
the  eligible  system  has  violated  its 
legislative  mandate  or  misused  Federal 
funds,  the  eligible  system  shall  disclose, 
if  the  Secretary  so  requests,  the  identity 
of,  or  any  other  personally  identifiable 
information  (i.e.,  name,  address, 
telephone  number,  social  sectirity 
number,  or  other  official  code  or 
number  by  which  an  individual  may  be 
readily  identified)  related  to,  any 
individual  requesting  assistance  under 
the  PAIR  program,  in  accordance  with 
the  principles  of  conunon  law  as 
interpreted  by  the  courts  of  the  United 
States. 

(Authority:  Sees.  12  and  509(h)  of  the  Act;  29 
U.S.C  711(c)  and  794e{h)) 

1381.32    What  ara  tha  reporting 
requirements? 

Each  eUgible  system  shall  provide  to 
the  Secretary,  no  later  than  90  days  after 
the  end  of  each  fiscal  year,  an  annual 
report  that  includes  information  on  the 
following: 

(a)  The  types  of  services  and  activities 
imdertaken  by  the  eligible  system  and 
how  these  services  and  activities 
addressed  the  objectives  and  priorities 
developed  pursuant  to  §  381.10(e). 

(b)  Tne  total  munber  of  individuals, 
by  race,  color,  national  origin,  gender, 
age.  and  disabling  condition,  who 
requested  services  from  the  eligible 
system  and  the  total  number  of 
individuals,  by  race,  color,  national 
origin,  gender,  age,  and  disabling 
condition,  who  were  served  by  the 
eUgible  system. 
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(c)  The  types  of  disabilities 
represented  by  individuals  served  by 
the  eligible  system. 

(d)  fne  types  of  issues  being 
addressed  on  behalf  of  individuals 
served  by  the  eligible  system. 

(e)  Any  other  information  that  the 
Secretary  may  require.  (Approved  by  the 
Office  of  Management  and  Budget  imder 
control  number  1820-0018) 

(Authority:  Sees.  12(c),  13,  and  509(1]  of  the 
Act;  29  U.S.Q  711(c).  712,  and  794e(l)) 

S  381 .33    Whet  an  the  raquirtments  related 
to  th«  us*  of  funds  providsd  under  this 
part? 

(a)  Funds  made  available  under  this 
part  must  be  used  to  supplement  and 
not  supplant  the  non-Federal  funds  that 
would  otherwise  be  made  available  for 
the  purpose  for  which  Federal  funds  are 
provided  under  this  part. 

(b)  The  eUgible  system  may  not  use 
more  than  five  percent  of  any  allotment 


for  the  costs  of  administration  of  the 
system  supported  under  this  part.  For 
purposes  of  this  paragraph,  "costs  of 
administration"  include,  but  are  not 
limited  to,  administrative  salaries 
(including  salaries  for  clerical  and 
support  staff),  supplies,  depreciation  or 
use  allowances,  the  cost  of  operating 
and  maintaining  facilities,  equipment, 
and  grounds  (e.g.,  rental  of  office  space 
or  equipment,  telephone,  postage, 
maintenance  agreements),  and  other 
similar  types  of  costs  that  would  be 
incurred  by  the  eligible  system  to  carry 
out  programs  other  than  the  PAIR 
program. 

(c)  Funds  paid  to  a  State  or  an  eligible 
system  within  a  State  for  a  fiscal  year  to 
carry  out  this  program  that  are  not 
expended  or  obligated  prior  to  the  end 
of  that  fiscal  year  remain  available  to  the 
State  or  an  eligible  system  within  a  State 
for  obligation  during  the  succeeding 


fiscal  year  in  accordance  with  34  CFR 
76.705-76.707. 

(d)  For  determining  when  an  eligible 
system  makes  an  obligation  for  various 
kinds  of  property  or  services,  34  CFR 
75.707  and  76.707,  as  appropriate,  apply 
to  this  program.  If  the  appropriation  for 
the  PAIR  program  is  less  than 
$5,500,000.  §  75.707  applies.  If  the 
appropriation  for  the  PAIR  program  is 
equal  to  or  greater  than  $5,500,000, 
§  76.707  applies.  An  eligible  system  is 
considered  a  State  for  purposes  of 
§  76.707.  For  determining  when  an 
eligible  system  makes  an  obligation  for 
various  kinds  of  property  or  services.  34 
CFR  76.707  applies  to  this  program. 

(Authority:  Sees.  12  and  509(f),(g),  and  (j)  of 

the  Act;  29  U.S.C.  711(c)  and  794e(f),  (g),  and 

(J)) 

[PR  Doc.  93-19321  Filed  8-11-93;  8:43  am) 
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Emissions  From  Industrial  Process 
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National  Emission  Standards  for 
Hazardoua  Air  Poilutanis  for 
Chromium  Emissions  From  Industrial 
Process  Cooling  Towers 

MINCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule  and  notice  of 
public  hearing. 

SUMMARY:  Chromium  compounds  are 
among  the  189  hazardous  air  pollutants 
listed  for  regulation  under  section  112 
of  the  Clean  Air  Act  as  amended. 
Industrial  process  cooling  towers 
(IPCTs}  that  use  chromium-based  water 
treatment  programs  have  been  identified 
by  EPA  as  significant  emitters  of 
chromium  compounds  to  the 
atmosphere.  The  IPCT  source  category  is 
among  the  group  of  major  source 
categories  schedixled  by  statute  for  final 
rules  by  November  1994.  The  purpose  of 
the  proposed  rule  is  to  eliminate 
diromium  compound  emissions  from 
IPCT's.  The  proposed  standard 
implements  a  pollution  prevention 
option,  the  elimination  of  chromium- 
based  chemicals  in  new  and  existing 
industrial  process  cooling  towers 
PPCTs). 

DATES:  Comments.  Comments  must  be 
received  on  or  before  October  12, 1993. 

Public  Hearings  If  anyone  contacts 
EPA  requesting  to  speak  at  a  public 
hearing  by  September  1, 1993,  a  public 
hearing  will  bis  held  on  September  13, 
1993,  bisginning  at  10  a.m.  Persons 
interested  in  attending  the  hearing 
should  call  Ms.  Mary  Hinson  at  (919) 
541-5601  to  verify  that  a  heering  will  be 
held. 

Request  to  Speak  at  Hearing.  Persons 
wishing  to  present  oral  testimony  must 
contact  EPA  by  September  1. 1993. 
ADDRESSES:  Comments.  Comments 
should  be  submitted  (in  duplicate,  if 
possible)  to:  Air  E)ocket  Section  (A- 
131),  Attention:  Docket  No.  A-91-65, 
VS.  Environmental  Protection  Agency, 
401  M  Street,  SW.,  Washington.  DC 
20460. 

Public  Hearing.  If  anyone  contacts 
EPA  requesting  a  public  hearing,  it  will 
be  held  at  EPA's  Office  of 
Administration  Auditorium,  Research 
Triangle  Park,  North  Carolina.  Persons 
interested  in  attending  the  bearing  or 
wishing  to  present  oral  testimony 
should  contact  Ms.  Mary  Hinson, 
Industrial  Studies  Branch  (MD-13),  U.S. 
Environmental  Protection  Agency, 


Research  Triangle  Park,  North  Carolina 
27711,  telephone  number  (919)  541- 
5601. 

Background  Information  Document 
The  Background  Information  Document 
(BID)  for  the  proposed  standard  may  be 
obtained  from  the  docket  or  from  the 
U.S.  EPA  Library  (MI>-35).  Research 
Triangle  Park,  North  Carolina  27711. 
telephone  number  (919)  541-2777. 
Please  refer  to  "Chronuum  Emissions 
from  Industrial  Process  Cooling 
Towers — Background  Infonnatira  for 
Proposed  Standards"  (EPA-450/R-93- 
022). 

Docket.  Docket  No.  A-91-65, 
containing  supporting  information  used 
in  developing  the  proposed  standards,  is 
available  for  public  inspection  and 
copying  between  8:30  ajn.  and  3:30 
p.m.,  Monday  through  Friday,  at  EPA's 
Air  Docket  Section,  Waterside  Mall, 
room  1500, 1st  Floor,  401  M  SL'eet,  SW., 
Washington,  DC  20460.  A  reasonable  fee 
may  be  charged  for  copying. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
information  concerning  the  standards, 
contact  Mr.  Phil  Mulrine  at  (919)  541- 
5289,  Industrial  Studies  Branch, 
Emission  Standards  Division  (MD-13), 
U.S.  Environmental  Protection  Agency, 
Research  Triangle  Park,  North  Carolina 
27711. 

SUPPLEMENTARY  INFORMATION:  The 
information  presented  in  this  preamble 
is  organized  as  follows. 

I.  Initial  List  of  Categories  of  Ma)ar  and  Area 

Sources 
IL  Background 
m.  NBSHAP  Decision  Process 

IV.  Sununary  of  Proposed  Standard 

V.  Sununary  of  Environmental,  Energy,  and 

Economic  Impacts 

VI.  Rationale 

VH.  Administrative  Requirements 

I.  Initial  List  irf'Categories  of  Major  and 
Area  Sources 

Section  112  of  the  CAA,  as  amended 
November  1990.  requires  that  EPA 
evaluate  and  control  emissions  of  HAPs. 
The  control  of  HAPs  is  achieved 
through  promulgation  of  emission  _ 
standards  under  sections  112(d)  and 
112(f)  and  work  practice  standards 
under  section  112(h)  for  categories  of 
sources  that  emit  HAPs.  On  July  16, 
1992  (57  FR  31576),  EPA  pubUshed  an 
initial  list  of  major  and  area  source 
categories  to  be  regulated. 

The  source  category  for  whidi 
standards  are  proposed  today  is  the 
IPCT  source  category,  which  is  in  the . 
proposed  4-year  group  of  categories  of 
major  soiuces  for  promulgation  of 
regulations  (57  FR  44147).  The  IPCT 
source  category  consists  of  cooling 
towers  that  are  used  for  cooling 
industrial  or  chemical  processes  alone 


or  in  combination  with  heating, 
ventilating,  and  air  conditioning 
(HVAC)  systems.  Subcategorization  of 
IPCTs  by  industry,  size,  process 
temperature,  and  makeup  water  quality 
was  studied.  However,  this  study 
revealed  no  justiflcation  for 
subcategorization  of  the  IPCT  source 
category  for  purposes  of  regulation. 

The  EPA's  findings  indicate  that  no 
individual  IPCT  emits  9.1  megagrams 
per  year  (Mg/yr)  [10  tons  per  year  (tons/ 
yr)l  of  chromiiun  compounds,  and, 
therefore,  no  individual  IPCT's  are 
known  to  be  major  sources.  However, 
the  majority  of  IPCT's  that  are  operated 
on  chromium-based  water  treatment 
programs  and  emit  chromium  are 
integral  parts  of  facilities  that  are  major 
sources  as  defined  in  section  112(a)(1). 
Today's  proposed  standards  would 
apply  only  to  those  IPCT's  located  at 
facilities  that  w.)uld  qualify  as  major 
sources  as  defined  in  section  112(a)(1). 
The  few  IPCT's  that  would  not  be 
covered  by  these  proposed  standards 
will  be  considered  for  regulation  as  part 
of  the  area  source  strategy  authorized 
under  section  112(k].  Of  course,  if  any 
IPCT  qualifies  as  a  major  source  by 
itself,  the  standards  proposed  today 
would  apply  to  that  IPCT.  Procedures  by 
which  owners  or  operators  of  sources 
can  determine  if  the  source  is  a  major 
source  are  provided  in  section  2  of  the 
General  Provisions  to  part  63. 

n.  Background 

A.  Description  of  Cooling  Tower 
Systems 

Industrial  process  cooling  towers 
typically  are  part  of  a  system  that  uses 
recirculating  water  to  cool  process 
fluids  that  have  become  hot  through 
contact  with  or  participation  in  a 
manufacturing  process.  (A  detailed 
description  of  IPCT  design  and 
operation  can  be  found  in  the  BID;  see 
the  ADDRESSES  section  of  this  preamble.) 
The  role  of  the  IPCT  is  to  cool  the  water 
that  is  used  in  the  system.  In  the  IPCT 
system,  the  hot  process  fluids  pass 
through  one  or  more  heat  exchangers, 
which  allow  heat  to  be  transferred  from 
the  process  fluids  to  the  water.  The  most 
common  type  of  heat  exchanger  used  in 
IPCT  systems  is  the  shell-and-tube  heat 
exchanger  constructed  of  carbon  steel. 
In  this  type  of  heat  exchanger,  bundles 
of  carbon  steel  tubes  are  placed  inside 
a  jacket  or  shell.  The  cooled  water 
coming  from  the  IPCT  flows  through  the 
tubes,  and  the  hot  process  fluids  flow 
through  the  shell,  outside  the  tubes. 

Cooling  towers  cool  the  warm  water 
by  contacting  it  with  ambient  air.  Major 
cooling  tower  components  include  the 
fans,  fill  material,  water  distribution 
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deck,  drift  eliminator,  structural  frame, 
and  cold  water  basin.  The  warm  water 
is  pumped  to  the  top  of  the  IPCT  and 
is  distributed  across  the  distribution 
deck  where  it  flows  through  a  series  of 
nozzles  onto  the  top  of  the  fill  material. 
Fill  material  is  used  in  cooling  towers 
to  create  as  much  water  surface  as 
possible  and,  thereby,  to  enhance 
evaporation  and  heat  transfer.  Fill 
material  creates  either  a  large  number  of 
water  droplets  {splash  fill)  or  many  thin 
vertical  sheets  of  water  (film  fill).  As  the 
water  flows  down  the  fill  material,  it 
contacts  air  that  is  dravra  or  forced 
across  the  fill  material  by  one  or  more 
fans  at  the  top  of  the  tower.  A  small 
percentage  of  the  water  evaporates,  and 
the  air  is  also  heated.  The  warm,  moist 
air  then  passes  through  the  drift 
eliminator  and  exits  the  tower  through 
the  fan  stack(s).  The  cooled  water  falls 
into  a  cold  water  basin,  which  typically 
is  at  the  base  of  the  IPCT.  From  there, 
the  water  in  the  cold  water  basin  is 
pumped  back  to  the  heat  exchangers 
served  by  the  tower.  In  this  manner,  the 
cooling  water  is  continuously 
recirculated  through  the  system.  The 
water  flowrrate  through  the  system  is 
referred  to  as  the  recirculation  rate. 

As  evaporation  occurs  during  cooling, 
the  chemical  constituents  of  the  water 
become  concentrated.  A  percentage  of 
the  recirculating  water  is  intentionally 
discharged  (blowdowm)  to  limit  the 
concentrations  of  suspended  and 
dissolved  solids  to  acceptable  levels. 
Fresh  water  (makeup)  is  added  to 
replace  water  lost  due  to  evaporation, 
blowdown,  and  drift. 

Water  droplets  that  are  carried  by  the 
airstream  through  the  cooling  tower  and 
emitted  into  the  air  are  referred  to  as 
"drift."  Drift  eliminators  are  installed 
between  the  outlet  side  of  the  fill 
sections  and  the  fan  stack  to  reduce  the 
amount  of  drift  from  the  tower.  The 
efficiency  of  a  drift  eliminator  is  a 
function  of  its  design.  Standard- 
efficiency  drift  eliminators  generally  are 
designed  for  two  air  flow  directional 
changes.  High-efficiency  drift 
eliminators  (HEDE's)  generally  are 
designed  for  three  airflow  directional 
changes.  In  addition,  HEDE's  are 
designed  so  that  the  water  that  impacts 
the  drift  eliminator  drains  to  the  side  of 
the  drift  eliminator  and  is  less  likely  to 
become  reentrained  in  the  moving  air. 
High-efficiency  drift  eliminators  are 
estimated  to  achieve  a  60  to  70  percent 
reduction  in  drift  over  standard- 
efficiency  drift  eliminators. 

B.  Cooling  Water  Treatment 

High  recirculating  water 
temperatures,  high  concentrations  of 
chemical  constituents,  and  process  leaks 


all  contribute  to  maintenance  problems 
in  cooling  tower  systems,  These 
problems  include  corrosion,  scaling  and 
fouling,  and  microbiological  growth. 
The  primary  maintenance  concern  in 
most  systems  is  corrosion  of  heat 
exchangers,  piping,  and  other  metal 
components. 

Corrosion  is  the  oxidation  of  a  metal 
and  occurs  when  anodic  (positively 
charged)  and  cathodic  (negatively 
charged)  areas  develop  in  the  metal  as 
a  result  of  differences  in  electrical 
potential.  Corrosion  can  be  classified  as 
either  general  corrosion  or  localized 
corrosion.  General  corrosion  results 
when  anodic  and  cathodic  areas 
continuously  change  locations  and  the 
metal  dissolves  uniformly.  Localized 
corrosion,  or  pitting,  occurs  when 
anodic  sites  in  the  metal  remain 
stationary,  and  corrosion  proceeds 
rapidly  at  localized  points. 

Scaling  occurs  when  dissolved  solids 
and  gases  precipitate  out  onto  piping 
and  heat  exchanger  surfaces.  In  most 
cooling  tower  systems,  scaling  increases 
with  increasing  temperature  and  pH. 
FouUng  occurs  when  deposits  of 
contaminants  and  insoluble  compounds 
agglomerate  in  heat  exchangers.  Scaling 
and  fouling  reduce  the  water  flow  and 
heat  transfer  rate  in  cooling  systems.  In 
addition,  scaling  and  fouling  can  lead  to 
pitting  by  preventing  corrosion 
inhibitors  from  contacting  metal 
surfaces. 

Microorganisms,  including  bacteria, 
fungi,  and  algae,  commonly  thrive  in 
cooUng  tower  systems.  In  addition  to 
attacking  wooden  components  of 
cooling  towers,  these  microorganisms 
can  lead  to  the  formation  of  slime  and 
debris  in  the  cooling  system,  thereby 
reducing  the  efficiency  of  heat  transfer 
and  promoting  localized  corrosion. 

Chemicals  are  added  to  the 
recirculating  cooling  water  to  inhibit  the 
corrosive  effects  of  the  water,  to  control 
the  rate  of  scaling  and  fouling,  and  to 
control  the  growth  of  microorganisms  in 
both  the  cooling  tower  and  the  heat 
exchangers.  Typical  water  treatment 
programs  include  corrosion  inhibitors  to 
retard  corrosion,  antiscalants  or 
stabilizing  polymers  to  control  scaling, 
dispersants  to  control  fouling,  bidcides 
to  control  microbial  growth,  and  acid  or 
caustic  soda  for  pH  control.  The  quality 
of  the  cooling  tower  water  supply 
directly  affects  the  type  and  quantity  of 
chemicals  required  to  maintain  a 
satisfactory  chemical  treatment 
program. 

Historically,  chromium  has  been  the 
most  commonly  used  corrosion 
inhibitor  in  IPCT  systems.  Not  only  is 
chromium  very  effective  in  controUing 
corrosion,  but  the  base  cost  of 


chromium  chemicals  alone  is  less 
expensive  and  requires  less  control  of 
recirculating'water  parameters  than  do 
other  types  of  corrosion  inhibitors. 
Because  chromium  is  so  effective  as  a 
corrosion  inhibitor,  cooling  tower 
systems  using  chromium  can  be 
operated  at  lower  pH  levels,  which 
reduces  the  likelihood  of  scale 
formation.  Also,  chromium  is  very 
forgiving  of  short-term  excursions  in 
inhibitor  concentration  and  water 
quality  parameters  because  the 
chromium  film  protects  heat  exchanger 
surfaces  for  a  longer  period  than  do 
other  corrosion  inhibitors.  Currently 
available  formulations  typically  contain 
from  10  to  30  parts  per  million  (ppm) 
as  chromium. 

Other  types  of  commonly  used 
corrosion  inhibitors  include  organic  and 
inorganic  phosphate,  zinc,  and 
molybdate.  These  collectively  are 
referred  to  as  nonchromium  corrosion    - 
inhibitors.  Nonchromium-based  water 
treatment  programs  generally  include 
both  cathodic  and  anodic  inhibitors  in 
addition  to  stabilizing  polymers  and 
other  additives  to  control  fouling, 
microbial  growth,  and  pH.  None  of  these 
compoiuids  are  listed  as  HAPs  under 
section  112(b)  of  the  CAA. 

Because  most  nonchromium-based 
water  treatment  programs  rely  on  the 
formation  of  an  insoluble  precipitate  to 
protect  metal  surfaces,  systems  using 
nonchromium  chemicals  generally  are 
operated  at  higher  pH  levels,  which  are 
more  conducive  to  scaling,  than  are 
systems  on  chromium-based  programs. 
In  addition,  nonchromium-based  water 
treatment  programs  generally  require 
tighter  control  of  recirculating  water 
quality  parameters  than  do  chromium- 
based  programs.  This  control  is 
achieved  by  closer  monitoring  of  water 
quality  parameters  and  the  use  of 
automated  chemical  feed  equipment. 

As  part  of  recent  information- 
gathering  efforts  on  the  IPCT  source 
category,  EPA  investigated  the 
feasibility  of  switching  IPCT's  on 
chromium-based  water  treatment 
programs  to  programs  based  on 
nonchromium  chemicals.  In  almost  all 
cases,  the  switch  is  a  simple  matter  of 
allowing  the  concentration  of  chromium 
in  the  recirculating  water  to  decline  for 
a  period  of  up  to  2  to  3  days  by  stopping 
the  addition  of  chromium  chemicals  to 
the  cooUng  water  and  then  adding  the 
nonchromium  chemicals  to  the  cooling 
water.  In  IPCT's  with  wooden 
components,  a  residual  chromium 
concentration  can  be  detected  in  the 
cooling  water  for  a  period  of  up  to 
several  months  following  termination  of 
the  chromium  water  treatment  progracn 
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as  chromium  leaches  out  of  the  wooden 
components. 

C.  Factors  Affecting  Cooling  Tower 
Emissions 

The  rate  of  emissions,  or  drift  rate. 
from  a  cooling  tower  is  primarily  a 
function  of  the  air  velocity  through  the 
fill  material,  the  water  recirculation  rate. 
and  the  type  of  fill  material  and  drift 
eliminator  used.  Emission  rates  increase 
with  increasing  air  velocity  and 
recirculation  rate.  Emission  rates  from 
towers  equipped  with  splash  fill 
generally  are  higher  than  emission  rates 
from  towers  wi&  film  fill;  emission 
rates  from  towers  equipped  with  high- 
efficiency  drift  eliminators  aw  60  to  70 
percent  lower  than  emission  rates  from 
towers  equipp)ed  with  standard- 
efficiency  drift  eliminators.  In  addition, 
because  Uie  chemical  composition  of 
drift  is  generally  the  same  as  the 
chemical  composition  of  the 
recirculating  water,  the  emission  rate  of 
any  constituent  of  the  drift,  such  as 
chromium,  is  a  function  of  the 
concentration  of  that  constituent  in  the 
recirculating  water. 

D.  Regulatory  History  \ 

In  the  early  1980's.  EPA  initiated  a 
review  to  examine  the  potential  risks  to 
public  health  from  exposure  to 
chromium  in  the  ambient  air  because  of 
the  potential  adverse  health  effects 
associated  with  hexavalent  chromium 
(Cr**)  exposure.  As  part  of  thi.s  review 
a  comprehensive  "Health  Assessment 
Document  for  Chromium"  (HAD)  was 

ftrepared  that  summarizes  the  scientific 
iterature  on  health  effects  of  chromium 
and  emphasizes  the  inhalation  route  of 
exposure.  The  HAD  was  reviewed  at  a 
public  meeting  of  the  Environmental 
Health  Committee  of  EPA 's  Science 
Advisory  Board  (SAB)  on  November  1. 
1983.  The  SAB  concurred  with  the 
major  findings  of  the  HAD  including  the 
finding  that  there  is  sufficient  evidence 
from  the  combined  human  and  animal 
data  to  consider  Cr+«  compounds  to  be 
carcinogenic  (lung  cancer)  in  humans.  A 
final  HAD  was  piiblished  in  August 
1984. 

The  HAD  also  included  an  estimate  of 
the  potency  of  Cr*«  compounds  of  1.2 
X 10-2.  This  means  that  if  a  person  were 
continuously  exposed  to  1  mitrogram  of 
C^-*'*  per  cubic  meter  of  nr  for  70  years, 
the  probabihty  of  developing  cancer  is 
not  ukely  to  exceed  1.2  in  100.  Under 
guidelines  adopted  by  EPA  in  1986  (51 
FR  33992)  for  carcinogenic  risl< 
assessmmt.  Cr*«  compounds  are 
classified  as  Group  A.  meaning  that  they 
are  classified  as  known  human 
carcinogens  because  there  ia  sufficient 
evidence  to  support  a  causal  association 


between  exposure  to  the  agents  and 
cancer.  Currently.  EPA  has  classified 
only  four  other  HAPs  with  potencies 
higher  than  that  for  Cr+«  compoimds. 
and  only  two  of  those  are  also  classified 
as  Group  A. 

On  June  10. 1985,  EPA  published  a 
notice  of  intent  to  list  either  total 
chromium  or  Cr  ♦•  as  a  HAP  under 
Section  112  of  the  CAA  as  amended 
1977  (50  FR  24317).  Following 
publication  of  this  notice  in  the  Federal 
Register,  EPA  conducted  in-depth 
studies  of  the  quantity  of  Cr*«  and  total 
chromium  being  emitted,  possible 
control  techniques,  and  the  possible 
cancer  risk  reduction  those  control 
techniques  could  achieve  for  various 
source  categories.  The  findings  of  the 
studies  indicated  that  cooling  towers 
emitted  Cr+«  in  sufficient  quantities  to 
justify  the  need  for  developing  a 
national  emission  standard. 

After  further  investigations  of 
different  types  of  cooling  towers.  EPA 
determined  that,  for  the  purpose  of 
developing  emission  standards.  cooUng 
towers  should  be  classified  into  two 
source  categories:  Comfort  cooling 
towers  (CCT's)  and  IPCTs.  The  CCT 
source  category  includes  cooling  towers 
that  exclusively  serve  and  are  en 
integral  part  of  HVAC  or  refrigeration 
systems.  Major  users  of  CCT's  include 
hospitals,  educational  facilities,  office 
buildings,  and  retail  shopping  malls.  In 
1988,  there  were  an  estimated  250,000 
CCT's  nationwide,  of  which  37,000  were 
estimated  to  be  using  Cr*«-based  water 
treatment  chemicals.  The  IPCT  source 
category  includes  cooling  towers  that 
are  used  to  remove  heat  that  is  produced 
as  an  input  or  output  of  chemical  or 
industrial  processes.  Extensive  data 
gathering  between  1985  and  1987 
indicated  that  at  that  time  eight 
industries  were  significant  users  of 
chromium  chemicals  to  control 
corrosion  in  IPCT  systems.  Nationwide. 
these  industries  represented  about  8,600 
IPCT's,  of  which  approximately  2,800 
were  using  Cr**-based  water  treatment 
chemicals  at  that  time.  Chromium-based 
water  treatment  programs  currently  are 
used  in  approximately  800  IPCT's. 
Industrial  process  cooling  tower 
systems  differ  from  CCT  systems  in  size, 
operating  parameters  such  as  cooling 
range  and  inlet  water  temperature,  and 
heat  exchanger  construction  materials. 
The  higher  temperatures  in  industrial 
processes  promote  more  corrosion,  and 
the  most  common  IPCT  heat  exchanger 
material,  carbon  steel,  is  less  resistant  to 
corrosion  than  the  copper  used  in  heat 
exchangers  in  CCT  systems.  Tnus,  the 
Agency  determined  that  it  was 
appropriate  to  treat  CCFs  and  IPCTs  as 


separate  source  categories  and  develop 
separate  standards. 

In  January  1990,  a  rule  that  prohibited 
Cr+«  compounds  from  use  and  sale  as 
CCT  water  treatment  chemicals  was 
promulgated  under  section  6  of  the 
Toxic  Substances  Control  Act  (TSCA) 
(55  FR  222).  Comfort  cooling  towers 
were  regulated  under  TSCA  to  simplify 
enforcement  by  targeting  primarily 
water  treatment  chemical  distributors, 
which  numbered  fewer  than  200, 
instead  of  possible  users,  which 
numbered  about  250.000.  The  CCT  rule 
is  based  on  the  Administrator's 
determination  that  use  of  Cr+6 
chemicals  in  CCT's  presents  an 
unreasonable  risk  of  injury  to  human 
health  and  that  substitute  water 
treatment  programs  based  on 
nonchromium  chemicals  are  available 
and  demonstrated. 

Concurrent  with  the  standards 
development  under  TSCA  for  CCT's, 
EPA  conducted  an  intensive 
information-gathering  effort  specific  to 
IPCT  design  and  operation.  In  addition, 
an  extensive  testing  program  was 
conducted  to  characterize  baseline  and 
controlled  emissions  ftnm  IPCT's.  The 
effectiveness  and  applicability  of 
alternatives  to  chromium  use  in  IPCT's 
under  various  process  and  operating 
parameters  were  also  investigated.  This 
data-gathering  effort  was  guided  by  the 
CAA  as  amended  in  1977.  which 
authorized  EPA  to  develop  national 
emission  standards  for  hazardous  air 
pollutants  (NESHAP)  through  a  risk- 
based  decision-making  process.  The 
1990  CAA  Amendments  significantly 
changed  the  NESHAP  decision-making 
process  under  section  112.  For  source 
categories  that  emit  HAPs.  section  112, 
as  amended,  requires  EPA  to  develop 
technology-based  standards  that  require 
the  maximum  degree  of  reduction  in 
HAP  emissions. 

Unlike  the  CCT  rule,  which  was 
promulgated  under  TSCA,  the  standard 
for  IPCT's  is  being  proposed  under  the 
CAA.  In  contrast  to  CCT's,  IPCT's  are 
located  at  industrial  and  manufacturing 
facilities,  the  vast  majority  of  which 
qualify  as  major  sources  under  the  CAA. 
As  a  result,  these  facilities  will  be 
subject  to  permitting  under  title  V  of  the 
CAA  regardless  of  the  authority  used  to 
establish  regulations  for  IPCT's. 
The  current  NESHAP  decision 
process  is  described  in  detail  in  section 
in  below. 

ni.  NESHAP  Decision  Process 

A.  Source  of  Authority  for  NESHAP 

Development 

Title  in  of  the  CAA  Amendments  of 
1990  was  enacted  to  help  reduce  the 


UMI 


Federal  Register  /  Vol.  58,  No.  154  /  Thursday,  August  12,  1993  /  Proposed  Rules  43031 


increasing  amount  of  nationwide  air 
toxics  emissions.  Under  title  in.  section 
1 12  was  amended  to  require  EPA  to 
establish  national  standards  to  reduce 
air  toxics  emissions  from  all  major  and 
some  area  soiut:es  that  emit  one  or  more 
HAPs.  Section  112(b)  contains  a  list  of 
HAPs,  which  are  the  specific  air  toxics 
to  be  regulated  by  NESHAP.  Section 
112(c)  directs  EPA  to  use  this  pollutant 
list  to  develop  and  publish  a  list  of 
source  categories  ftjr  which  NESHAP 
will  be  developed.  The  EPA  must  list  all 
known  categories  and  subcategories  of 
"major  sources"  (defined  below)  which 
emit  one  or  more  of  the  listed  HAPs. 
Area  source  categories  selected  by  EPA 
for  NESHAP  development  will  be  based 
on  tlie  Administrator's  judgment  that 
the  sources  in  a  category,  individually 
or  in  aggregate,  pose  a  "threat  of  adverse 
effects  to  health  or  the  environment," 
warranting  regulation  imder  section 
1 12.  The  initial  list  of  source  categories 
was  published  on  July  16. 1992  (57  PR 
31576). 

B.  Criteria  for  Development  of  NESHAP 

The  NESHAP  are  to  be  developed  to 
control  HAP  emissions  from  both  new 
and  existing  sources  according  to  the 
statutory  dkectives  set  out  in  section 
112,  as  amended.  The  statute  requires 
the  standard  to  reflect  the  maximum 
degree  of  reduction  in  emissions  of 
HAPs  that  is  achievable  for  new  or 
existing  sources.  The  NESHAP  must 
reflect  consideration  of  the  cost  of 
achieving  tlje  emission  reduction,  and 
any  nonair  quality  health  and 
environmental  impacts,  and  energy 
requirements  for  control  levels  more 
stringent  than  the  MACT  floors 
(described  below  imder  paragraph  C). 
The  emission  reduction  may  be 
accomplished  through  application  of 
measures,  processes,  methods,  systems 
or  techniques  including,  but  not  limited 
to,-measiues  which: 

1.  Reduce  the  volume  of,  or  eliminate 
emissions  of,  such  pollutants  through 
process  changes,  substitution  of 
materials  or  other  modifications; 

2.  Enclose  systems  or  processes  to 
eliminate  emissions; 

3.  Collect,  capture  or  treat  such 
pollutants  when  released  from  a 
process,  stack,  storage  or  fugitive 
emissions  point; 

4.  Are  design,  equipment,  work 
practice,  or  operational  standards 
(including  requirements  for  operator 
training  or  certification)  as  provided  in 
subsection  (h);  or 

5.  Are  a  combination  of  the  above 
(section  112(d)(2)). 

To  develop  a  NESHAP,  EPA  collects 
information  about  the  industry, 
including  information  on  emission 


source  characteristics,  control 
technologies,  data  from  HAP  emission 
tests  at  well-controlled  facilities,  and 
information  on  the  costs  and  energy  and 
environmental  impacts  of  emission 
control  techniques.  The  EPA  uses  this 
information  to  analyze  possible 
regulatory  appioaches. 

Although  NfeHAP  are  normally 
structured  in  terms  of  munoical 
emission  limits,  alternative  approaches 
are  sometimes  necessary.  In  some  cases, 
physically  measuring  emissions  from  a 
source  may  be  impossible  or  at  least 
impracticable  due  to  technological  and 
economic  limitations.  Section  112(h) 
authorizes  the  Administrator  to 
promulgate  a  design,  equipment,  work 
practice,  or  operational  standard,  or 
combination  thereof,  in  those  cases 
where  it  is  not  feasible  to  prescribe  or 
enforce  an  emissions  standard. 

If  sources  in  the  source  category  are 
major  sources  [emitting  or  having  the 
potential  to  emit,  considering  controls. 
9.1  Mg/yr  (10  tons/yr)  or  greater  of  any 
one  HAP  or  22.7  Mg/yr  (25  tons/yr)  or 
greater  of  total  HAPsl.  then  a  MACT 
standard  is  required.  If  emissions  are 
not  sufficient  to  qualify  the  source  as 
"major."  regulation  is  discretionary. 
However,  under  section  112(k)  of  the 
CAA,  regulation  of  sources  that  do  not 
quaUfy  as  major  will  be  considered 
under  the  area  source  strategy.  The  level 
of  control  corresponding  to  the  MACT 
floor  needs  to  be  determined  as  a 
starting  point  for  developing  the 
regulatory  alternatives. 

C.  Categorization/ Subcategorization: 
Determining  Maximum  Achievable 
Control  Technology  "Floors" 

The  Act  directs  the  Administrator  to 
Ust  categories  and  subcategories  of 
major  sources  and  area  sources  w^ch 
emit  one  or  more  of  the  HAPs  Hsted  in 
section  112(b)  (CAA  section  112(c)).  The 
Administrator  shall  Ust  all  major 
sources  which  emit  HAPs.  The 
Administrator  shall  hst  those  area 
source  categories  and  subcategories 
which  he  finds  present  a  threat  of 
adverse  effects  to  human  health  or  the 
environment  warranting  regulation 
under  section  112.  Once  EPA  has 
identified  the  specific  source  categories 
or  subcategories  of  major  sources  and 
area  sources  that  it  intends  to  regulate 
under  section  112,  it  must  set  MACT 
standards  for  each  and  must  set  such  . 
standards  at  a  level  at  least  as  stringent 
as  the  ''floor,"  unless  it  regulates  area 
sources  under  section  112(d)(5)  as 
described  below.  Congress  provides 
ceriain  very  specific  directives  to  guide 
EPA  in  the  process  of  determining  the 
regulatory  floor. 


Congress  specified  that  EPA  shall 
establish  standards  which  require  "the 
maximum  degree  of  reduction  in 
emissions  of  the  hazardous  air 
pollutants  •  •  •  that  the  Administrator, 
taking  into  consideration  the  cost  of 
achieving  such  emission  reduction,  and 
any  nonair  quality  health  and 
environmental  impacts  and  energy 
requirements,  determines  is  achievable 
•  •  *"  (CAA  section  112(d)(2)).  In 
addition,  Congress  limited  the  Agency's 
discretion  by  establishing  a  minimum 
baseline  or  "floor"  for  standards.  For 
new  sources,  the  standards  for  a  source 
category  or  subcategory  "shall  not  be 
less  stringent  than  the  emission  control 
that  is  achieved  in  practice  by  the  best 
controlled  similar  soiu'oe,  as  determined 
by  the  Administrator"  (CAA  section 
112(d)(3)).  Congress  provided  that 
existing  source  standards  could  be  less 
stringent  than  new  source  standards  but 
could  be  no  less  stringent  than  the 
average  emission  limitation  achieved  by 
the  best  performing  12  percent  of  the 
existing  sources  (excluding  certain 
sources)  for  categories  and  subcategories 
with  30  or  more  sources  or  the  best 
performing  5  sources  for  categories  or 
subcategories  with  fewer  than  30 
sources  (CAA  section  112(d)(3)). 

Once  the  floor  has  been  determined 
for  new  or  existing  sources  for  a 
category  or  subcategory,  the 
Administrator  must  set  MACT  standards 
that  are  no  less  stringent  than  the  floor. 
Such  standards  must  then  be  met  by  all 
sources  within  the  category  or 
subcategory.  However,  in  establishing 
standards,  the  Administrator  may 
distinguish  among  classes,  types,  and 
sizes  of  sources  within  a  category  or 
subcategory  (CAA  section  112(d)(1)). 
Thus,  for  example,  the  Administrator 
could  establish  two  classes  of  sources 
within  a  category  or  subcategory  based 
on  size  and  establish  a  different 
emission  standard  for  each  class, 
provided  both  standards  are  at  least  as 
stringent,  respectively,  as  the  MACT 
floor  for  that  class  of  sources. 

The  regulatory  alternatives  for  new 
versus  existing  sources  may  be  different, 
and  separate  regulatory  decisions  must 
be  maoe  for  new  and  existing  sources. 
For  both  source  types,  the  selected 
alternative  may  be  more  stringent  than 
the  MACT  floor.  However,  the  control 
level  selected  must  be  technically 
achievable.  In  selecting  a  regulatoiy 
alternative,  the  Agency  considers  the 
achievable  reduction  in  emissions  of 
HAPs  (and  possibly  other  pollutants 
that  are  co-controlled),  the  cost  and 
economic  impacts,  energy  impacts,  and 
other  health  and  environmental 
impacts.  The  objective  is  to  achieve  the 
maximum  degree  of  emission  reduction 
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without  unreasonable  economic  or  other 
impacts. 

IV.  Summary  of  Proposed  Standard 

A.  Sources  to  be  Regulated    \ 

The  proposed  standard  would 
regulate  emissions  of  chromium 
compoimds  from  new  and  existing 
IPCT's.  Cooling  towers  are  devices  that 
are  used  to  remove  heat  from  a  cooling 
fluid,  typically  water,  by  contacting  the 
fluid  with  ambient  air.  The  TPCT  source 
category  includes  cooUng  towers  that 
are  used  to  remove  heat  that  is  produced 
as  an  input  or  output  of  chemical  or 
industrial  processes.  The  IPCT  source 
category  also  includes  cooling  towers 
that  cool  industrial  processes  in 
combination  with  HVAC  systems. 
Standards  to  control  chromium 
emissions  from  cooling  towers  that  cool 
HVAC  systems  exclusively  (CCT's)  were 
promulgated  on  January  3, 1990,  imder 
section  6  of  TSCA  (55  FR  222). 

B.  Format  of  Proposed  Standard 

As  authorized  under  section  112(h)  of 
the  CAA  as  amended,  today's  proposed 
standard  is  a  work  practice  standard 
rather  than  an  emission  standard.  There 
are  no  reference  methods  by  which 
chromium  emissions  from  IPCT's  can  be 
measured,  and  the  methods  commonly 
used  to  measure  IPCT  emissions  are 
expensive  and  lack  the  precision 
necessary  to  quantify  adequately 
emissions  for  compliance  purposes. 
Owners  and  operators  of  IPCT's  located 
at  major  sources  (as  defined  in  section 
112(a),  as  amended)  would  be 
prohibited  from  operating  IPCT's  with 
chromiiun-based  water  treatment 
chemicals. 

C.  Demonstration  of  Compliance 

Two  reports  required  by  the  General 
Provisions  to  part  63  would  be  used  to 
demonstrate  compliance  with  the 
proposed  standard.  First,  the  initial 
notification  required  by  §  63.9(b) 
requires  a  statement  by  the  owner  or 
operator  concerning  whether  the  source 
can  or  has  compUed  with  the  standard. 
The  initial  notification  is  required 
within  45  days  after  the  effective  date  of 
the  standard  for  existing  sources  and 
within  15  days  after  the  actual  startup 
date  for  new  or  reconstructed  sources. 
This  initial  notification  will  enable 
enforcement  personnel  to  identify  the 
population  of  IPCT's  subject  to  the 
standard  and,  more  specifically,  to 
identify  those  IPCT's  that  are  already  in 
compliance. 

Second,  the  ovmer  or  operator  is 
required  by  §  63.9(h)  to  submit  a 
notification  of  compUance  status  within 
30  days  after  the  compliance  date.  This 


notification  must  be  signed  by  a 
responsible  company  official  who 
certifies  its  accuracy  and  that  the  source 
has  comphed  with  the  relevant 
standards.  For  the  IPCT  standard,  the 
notification  of  compliance  status  would 
comprise  a  statement  by  the  company 
official  that  no  chromium  water 
treatment  chemicals  had  been 
purchased  for  use  in  IPCT's  or  used  in 
any  affected  IPCT  since  the  compliance 
date.  Also,.a  statement  regarding  the 
mechanism  by  which  continuing 
compliance  would  be  assured  (for 
example,  the  use  of  a  nonchromium 
water  treatment  program)  is  required  as 
part  of  the  notification  of  compliance 
status. 

The  only  recordkeeping  and  reporting 
requirements  for  the  proposed  standards 
would  be  those  required  under  the 
General  Provisions  to  part  63.  The 
General  Provisions  require  that  all 
documentation  supporting  initial 
notifications  and  notification  of 
compliance  status  be  retained  for  at 
least  5  years.  This  requirement  would 
cover  invoices  for  water  treatment 
chemical  purchases  made  by  owners  or 
operators  to  demonstrate  initial  and 
continuing  compliance  with  the 
proposed  standard.  These  invoices 
would  be  required  to  be  retained  in  a 
manner  that  enables  enforcement 
personnel  to  easily  identify  which  water 
treatment  chemicals  have  been  and  are 
being  used  in  a  given  IPCT.  For  those 
IPCT's  that  do  not  use  water  treatment 
chemicals  (for  example,  an  IPCT  system 
constructed  of  a  corrosion-resistant 
specialty  metal),  the  owner  or  operator 
would  be  required  to  permanently  retails 
a  copy  of  the  initial  notification 
regarding  the  mechanism  by  which 
continuing  compliance  would  be 
assured. 

Owners  and  operators  of  existing 
IPCT's  would  be  required  to  achieve 
compliance  by  6  months  after  the 
promulgation  date.  Industrial  process 
cooling  towers,  the  construction  or 
reconstruction  of  which  commences 
after  August  12, 1993,  are  considered 
new  sources  under  section  112.  Owners 
or  operators  of  new  IPCT's  that  have  an 
initial  startup  before  the  date  of 
promulgation  are  required  to  comply 
with  the  proposed  standard  not  later 
than  the  promulgation  date.  Owners  or 
operators  of  new  IPCT's  that  have  an 
initial  startup  after  the  date  of 
promulgation  are  required  to  comply 
with  the  proposed  standard  upon 
startup  of  the  IPCT's. 


V.  Summary  of  Enviromnental,  Energy, 
Cost,  and  Economic  Impacts 

A.  Facilities  Affected  by  This  NESHAP 

Chromium-based  water  treatment 
programs  currently  are  used  by  seven 
industries  in  approximately  800  IPCT's 
nationwide.  Over  90  percent  of  these 
IPCT's  are  found  in  the  petroleum 
refining,  chemical  manufacturing,  and 
primary  metals  industries.  Other 
industries  that  use  chromium-based 
programs  include  tire  and  rubber 
production,  tobacco  production,  textile 
finishing,  and  glass  production.  Based 
on  projected  growth  rates,  870  new 
IPCT's  in  these  industries  are  expected 
to  go  into  operation  by  1998  (the  fifth 
year  of  the  standard).  This  estimate 
assumes  that  all  existing  IPCT's  are  at 
capacity  so  that  any  growth  in  cooling 
capacity  must  be  accommodated  by 
newly  constructed  IPCT's. 

In  estimating  the  impacts  of  the 
proposed  standard,  it  is  assumed  that  in 
the  absence  of  emission  standards  on 
IPCT's,  chromiimi  use  in  both  existing 
and  new  IPCT's  would  continue  at 
current  levels.  Based  on  this 
assumption,  all  existing  IPCT's  that  use 
chromium-based  water  treatment 
programs  and  10  percent  (87)  of  the  new 
IPCT's  would  be  operated  on  chromium- 
based  water  treatment  programs  in  the 
fifth  year  of  the  proposed  standard. 

B.  Environmental  Impacts 

Air  The  proposed  standard  prohibits 
the  use  of  chromium-based  water 
treatment  programs  in  IPCT's.  The  total 
baseline  Cr+o  emissions  from  all  . 
existing  IPCT's  are  estimated  to  be  23 
Mg/yr  (25  tons/yr).  The  proposed 
standard  would  achieve  a  100  percent 
reduction  of  Cr-»-«  emissions  nationwide 
by  eliminating  all  Cr*o  emissions  from 
existing  IPCT's.  None  of  the 
nonchromium  chemicals  that  are  used 
as  substitutes  for  chromium  chemicals 
in  cooling  water  are  listed  as  HAPs 
under  section  112(b)  of  the  CAA. 

The  proposed  standard  would  also  * 
prevent  emission  of  1.6  Mg/yr  (1.8  tons/ 
yr)  of  Cr +«  from  the  new  IPCT's 
projected  by  1998  (the  fifth  year  of  the 
standards).  This  estimate  is  based  on  the 
assumption  that,  in  the  absence  of  a 
standard,  chromium  use  would  remain 
at  current  levels  (i.e.,  10  percent  (87)  of 
new  IPCT's  would  be  placed  on 
chromium- based  programs). 

In  1988,  the  EPA  performed  a  risk 
assessment  on  the  IPCT  source  category. 
Based  on  estimates  of  chromium 
emissions  available  at  that  time,  the 
annual  incidence  of  cancer  cases 
attributed  to  this  source  category  was 
estimated  to  be  no  more  than  6  cases  per 
year.  Based  on  changes  in  chromium 
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use  since  1988,  this  estimate  has  been 
revised  to  between  1  to  2  cases  per  year. 
This  rule  will  result  in  reduced 
exposures  to  diromium  emissions  from 
IPCT's  and  consequently  anticipated 
reductions  in  cancer  incidence 
attributable  to  IPCT's.  Assuming  that 
reduction  in  cancer  risk  is  directly 
proportional  to  emissions  reduction, 
this  rule  would  reduce  annual  cancer 
incidence  by  as  much  as  2  cases  per 
year  at  an  annual  cost  of  approximately 
S14  million. 

Substitute  nonchromium-based 
treatment  programs  typically  require 
higher  levels  of  phosphates  and 
polymeric  dispersants  than  do 
chromium-based  treatment  programs 
Nonchromium  treatment  programs  may 
also  contain  molybdates.  Thus, 
•iecondary  emissions  of  these 
compounds  would  increase  under  the 
proposed  standard.  Total  baseline 
emissions  of  phosphates  for  all  existing 
IPCTs  are  estimated  to  be  104  Mg/yr 
(114  tons/>T).  Under  the  proposed 
standard,  phosphate  emissions  from 
existing  IPCTs  would  increase  by  46 
Mg/yr  (50  tons/yr)  to  approximately  150 
Mg'>T  (165  tons/yr). 

Zinc,  which  is  not  a  listed  R.\P,  is  a 
common  corrosion  inhibitor  present  in 
many  cooling  water  treatment  programs 
.Mmost  all  current  riiromium  programs 
contain  zinc  because  the  two  metals  art 
synergistically  to  inhibit  corrosion. 
Nonchromium  treatment  programs  may 
also  contain  zinc  at  levels  similar  to 
those  in  the  chromium/zinc  programs 
that  they  replace.  As  chromium/zinr 
treatments  are  replaced  by 
nonchromium  treatment  programs,  zinc, 
emissions  are  not  expected  to  change 
significantly. 

Molybdate-based  programs  currently 
have  a  ver>-  small  share  (less  than  1 
percent)  of  the  water  treatment  market. 
.\lthough  the  market  for  molybdate 
programs  is  expected  to  grow  modestly 
under  the  proposed  standard,  molybdate 
usage  is  expected  to  remain  limited 
l^ecause  these  programs  are  more  • 
expensive  than  other  treatment 
programs.  Consequently,  molybdate 
emissions  are  not  expected  to  increase 
significantly. 

Under  the  proposed  standard, 
particulate  matter  (PM)  emissions  from 
existing  IPCT's  would  not  change  from 
baseline  levels  of  approximately  10,000 
Mg/\T  (11.000  tons/\T). 

In  the  a'osence  of  the  proposed 
standard,  phosphate  emissions  from 
new  sources  in  1998  would  be 
approximately  4  Mg/yr  (4.4  tons/yr). 
Under  the  proposed  standard, 
phosphate  emissions  from  new  IPCTs 
in  the  fifth  year  would  increase  to  5.8 
Mg/yr  (6.4  tons/yr).  and  total 


nationwide  phosphate  emissions  for 
new  and  existing  IPCT's  in  the  fifth  year 
of  the  standard  would  be  156  hdg/yr 
(172  tons/yr).  There  are  no  significant 
impacts  associated  with  these  increased 
phosphate  emissions. 

In  the  absence  of  the  proposed 
standard,  PM  emissions  from  new 
sources  in  1998  would  be  approximately 
450  Mg/yr  (500  tons/yr).  Under  the 
proposed  standard,  PM  emissions 
would  not  be  affected  and  PM  emissions 
for  new  and  existing  IPCT's  in  the  fifth 
year  of  jthe  standard  would  be  10,450 
Mg/yr  (11,500  tons/yr). 

Water 

Blowdown  from  existing  IPCT's  is 
pretreated  to  remove  Cr**  before 
discharge.  Any  Cr**  in  IPCT  blowdown 
that  is  treated  would  be  handled  as  solid 
waste.  The  proposed  standard  would 
eliminate  any  accidental  water 
discharges  of  Cr-"^  from  IPCT  blowdown 
pretreatment. 

Under  the  propo.sed  standard, 
nationwide  phosphate  discharges  from 
existing  IfCT's  would  increase  by  as 
much  as  830  Mg/yr  (910  tons/jT)'  and 
new  sources  that  would  go  into 
operation  by  1998  would  discharge  an 
additional  610  Mg/>T  (670  tons/yT).  As 
a  result,  total  phosphate  discharges 
would  increase  from  the  baseline  level 
of  7.700  Mg/yr  (8.470  tons/yr)  to  9.140 
Mg/yr  (10.050  tons/yT).  In  the  absence  of 
the  proposed  standard,  new  sources  that 
would  go  into  operation  by  1998  would 
increase  nationwide  phosphate  water 
discharges  by  550  Mg/yr  (610  tons/yr). 
As  a  result,  total  phosphate  discharges 
would  increa.se  from  the  baseline  of 
7,700  Mg/yr  (8,470  tons/yr)  to  8,250  Mg/ 
yr  (9,075  tons/yr).  These  increases  in 
phosphate  discharges  are  extremely 
small  in  comparison  to  phosphate 
discharges  from  cropland  and 
pastureland  nmoff.  Consequently,  there 
are  no  significant  impacts  associated 
with  these  increased  phosphate 
discharges. 

Nonchromuim  treatment  programs 
contain  levels  of  zinc  similar  to  those  in 
baseline  chromium  programs.  Therefore, 
zinc  discharges  are  not  expected  to 
increase  under  the  proposed  standard. 
Although  data  are  limited,  increases  in 
the  amount  of  molybdate  discharged 
under  the  proposed  standard  are 
expected  to  be  negligible. 

Solid  Waste 

The  only  impacts  of  the  proposed 
standard  on  solid  waste  would  result 
from  elimmatmg  all  Cr-'<>  m  the  solid 
waste  from  IPCT  blowdown  treatment 
processes.  Disposal  of  all  other  forms  of 
solid  waste  removed  from  IPCT 


blowdown  would  leraain  at  current 

levels. 

Blowdown  from  cxwling  towers  may 
be  treated  to  reduce  the  concentration  of 
corrosion  inhibitors  (e.g.,  chromium, 
zinc,  phosphates,  and  mol>'bdenum). 
The  concentration  of  these  elements  in 
the  resulting  sludge  is  likely  to  be 
higher  than  the  concentration  in  the 
blowdown  before  treatment  Chromium- 
containing  solid  waste  (i.e..  the 
treatment  sludge)  is  sometimes 
identified  as  a  hazardous  waste.  EPA 
hazardous  waste  J«Jo.  D007,  under 
Resource  Conservation  and  Recoverj' 
Act  (RCRA)  part  261  Subpart  C— 
Characteristics  of  Hazardous  Waste;  it  is 
considered  a  hazardous  waste  if  its 
leachate  by  the  Toxicity  Characteristic 
Leaching  Procedure  contains  greater 
than  5  milligrams  per  liter  (mg/L)  total 
chromium.  Chromium-containing  waste 
is  also  subject  to  the  Land  Disposal 
Restrictions  in  RCRA  part  268,  which 
allows  land  disposal  only  if  the 
hazardous  waste  is  treated  in 
accordance  with  Subpart  D — Treatment 
Standards.  A  concentration  in  the  waste 
of  5  mg/L  total  chromium  may  not  be 
exceeded  to  allow  land  disposal. 
Haz^-^rdous  wastes  also  must  be  handled 
and  stored  according  to  specific  RCRA 
procedures. 

Baseline  blowdown  discharges  are 
estimated  to  contain  a  maximum  of  400 
Mg/yr  (440  tons/yr)  of  Cr*''. 
Consequently,  the  proposed  standard 
would  eliminate  solid  waste  disposal  of 
a  maximum  of  400  Mg/yr  (440  tons/>T) 
of  Cr*''by  eliminating  all  Cr*"  from 
IPCTs.  Zinc-,  molybdenum-,  and 
phosphate-containing  wastes  are  not 
identified  as  hazardous  wastes  and, 
therefore,  do  not  have  the  same  solid 
waste  disposal  requirements  as 
chromium-containing  wastes.  Under  the 
proposed  standard,  the  solid  waste 
impacts  due  to  zinc-,  molybdenum-,  and 
phosphate-containing  wastes  would  be 
negligible. 

C.  Energy  Impacts 

The  only  energy  impacts  for  the 
proposed  standard  over  baseline  would 
result  from  the  energy  required  to 
operate  the  additional  chemical  feed 
and  regulation  equipment  that  is 
required  for  nonchromium-based  water 
treatment  programs.  The  nationwide 
energy  impacts  associated  with  the 
proposed  standard  are  small. 

Nonchromium-based  water  treatment 
programs  typically  require  tighter 
control  of  chemical  feed  and 
rerJrculatmg  water  quality  parameters 
The  components  required  for  a  basic 
chemical  feed  and  regulation  system 
include  a  pH  controller,  conductivitv 
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controller,  and  metering  chemical  feed 
pumps. 

For  existing  sources,  a  nationwide 
increase  of  up  to  3.500  megawatt-hours 
per  year  (MWh/yr)  (12,000  million 
British  thermal  units  per  year  |Btu/>T)) 
would  result  from  the  use  of  additional 
automated  instrumentation/controller 
equipment  under  the  proposed 
standard.  This  represents  an  increase  of 
approximately  0.01  percent  of  the 
energy  required  to  operate  these  IPCT's. 
For  new  sources,  a  nationwide  increase 
of  up  to  370  MWh/yr  (1.300  million 
Btu/yr)  would  result  under  the  proposed 
standard. 

Typical  baseline  automated 
instrumentation/controllers  for  an  IPCT 
consume  approximately  1.5  MWh/yr  (50 
million  Btu/yr).  Energy  consvjmption  for 
instrumentation/controllers  for  a  typical 
IPCT  currently  on  a  chromium-based 
water  treatment  program  would  increase 
to  4.4  MWh/yr  (150  million  Btu/yr) 
under  the  proposed  standard. 

D.  Cost  Impacts 

Cost  components  of  the  nonchromium 
control  measure  include  the  increased 
cost  of  nonchromium  chemicals  over 
the  cost  for  chromium  chemicals  and 
the  cost  to  install,  operate,  and  maintain 
automated  chemical  feed  and  regulation 
equipment.  When  properly  controlled, 
nonchromium-based  water  treatment 
programs  perform  comparably  to 
chromium-based  programs.  Therefore,  it 
is  assumed  that  corrosion  rates,  heat 
exchanger  lifetimes,  cleaning 
frequencies  and  costs,  and  other 
maintenance  requirements  are  similar 
for  both  types  of  water  treatment 
programs. 

Nationwide  annualized  incremental 
cost  for  the  proposed  standard  is  $14 
million.  This  corresponds  to  a  projected 
increase  of  about  6  percent  over  the 
annualized  costs  to  operate  all  IPCT's 
nationwide.  Total  annualized  baseline 
costs  for  model  towers  range  from 
$5,100  to  $485,000,  respectively,  for 
model  towers  with  recirculation  rates  of 
1.000  gallons  per  minute  (gal/min)  to 
105.000  gal/min.  These  costs  include 
annualized  capital  costs  for  the  cooling 
tower  and  baseline  instrumentation/ 
controller  equipment  and  annual 
operating  costs  for  the  instrumentation/ 
controller  equipment  and  chromium- 
based  water  treatment  chemicals. 

To  comply  with  the  proposed 
standard,  the  total  incremental 
annualized  costs  above  baseline  for 
model  towers  range  from  $4,270  to 
$144,000  for  model  towers  with 
recirculation  rates  of  1,000  gal/min  to 
105,000  gal/min,  respectively.  These 
costs  include  the  incremental 
annualized  capital  costs  for  additional 


instrumentation/  controller  equipment' 
and  the  incremental  annual  operating 
costs  for  the  additional  equipment  and 
the  nonchromium-based  water 
treatment  chemicals.  The  total 
nationwide  increase  in  annual  chemical 
costs  to  switch  existing  IPCT's  on 
chromium-based  treatment  programs  to 
nonchromium-based  programs  is  $12.5 
million.  This  corresponds  to  an  increase 
of  only  2.5  percent  above  the  total 
nationwide  annual  cost  of  water 
treatment  programs  for  all  IPCT's  and 
CCT's.  which  is  about  $500  million. 
Under  the  proposed  standard,  the 
estimated  nationwide  annualized  cost  in 
1998  of  prohibiting  new  sources  from 
using  chromium  treatment  chemicals  is 
$1.2  million.  This  corresponds  to  a 
projected  increase  of  about  0.5  percent 
over  the  nationwide  annualizea  costs  in 
the  absence  of  regulation. 

E.  Economic  Impacts 

Economic  impacts  were  assessed  by 
examining  the  effect  of  the  elimination 
of  chromium-based  water  treatment 
programs  on  the  final  end  product 
prices  for  each  affected  industry.  The 
results  of  this  assessment  indicate  that 
there  are  no  significant  economic 
impacts  on  the  industries  to  be  affected 
by  this  regulation. 

Typical  price  increases  range  from 
0.001  percent  to  0.04  percent  for  the 
affected  industries.  The  industries  that 
have  the  highest  percentage  of  IPCT's 
using  chromium  corrosion  inhibitors 
will  bear  higher  control  costs  and 
experience  greater  economic  impacts 
than  relatively  minor  users  of  chromium 
chemical  programs.  The  chemical 
manufacturing  industry,  a  relatively 
major  user  of  chromium,  will  bear  the 
highest  compliance  cost  and,  therefore, 
is  the  industry  that  will  experience  the 
greatest  economic  impact  with  a  typical 
price  increase  of  0.011  percent  and  a 
projected  worst  case  scenario  price 
increase  of  0.33  percent.  All  other 
affected  industries  would  experience 
maximum  price  increases  less  than 
those  predicted  for  the  chemical 
manufacturing  industry. 

The  following  criteria  are  used  to 
determine  what  constitutes  a  signihcant 
adverse  economic  impact  for  small 
businesses: 

(1)  Annualized  compliance  costs 
increase  total  cost  of  production  by 
more  than  5  percent: 

(2)  Capital  costs  of  compliance 
represent  a  significant  portion  of  capital 
available  to  small  entities. 

(3)  Requirements  of  the  regulation  are 
likely  to  result  in  closures  of  small 
entities;  and 


(4)  Compliance  costs  as  a  percentage 
of  sales  for  small  plants  are  at  least  10 
percent  higher  than  for  large  plants. 
The  proposed  standard  will  not  have  • 
any  significant  impacts  on  a  substantial 
number  of  small  entities  since  none  of 
the  above  criteria  are  triggered  by  this 
regulation. 

VI.  Rationale 

This  section  describes  the  decisions 
made  by  the  Administrator  to  select  the 
proposed  standard. 

A.  Selection  of  Pollutant  and  Source 
Category  To  Be  Regulated 

In  the  early  1980's,  EPA  initiated  a 
review  to  examine  the  potential  risks  to 
public  health  from  exposure  to 
chromium  in  the  ambient  air  because  of 
the  potential  adverse  health  effects 
associated  with  Cr**  exposure.  As  part 
of  this  review  a  comprehensive  HAD  for 
chromium  was  prepared  that 
summarizes  the  scientific  literature.on 
health  effects  of  chromium  and 
emphasizes  the  inhalation  route  of 
exposure.  The  HAD  was  reviewed  at  a 
public  meeting  of  the  Environmental 
Health  Committee  of  EPA's  SAB  on 
November  1, 1983.  The  SAB  concurred 
with  the  major  findings  of  the  HAD 
including  the  finding  that  there  is 
sufficient  evidence  from  the  combined 
human  and  animal  data  to  consider 
Cr**  compounds  to  be  carcinogenic 
(lung  cancer)  in  humans,  and  the  final 
HAD  was  published  in  August  1984. 
On  June  10. 1985,  EPA  published  a 
notice  of  intent  to  list  either  total 
chromium  or  Cr*^  as  a  hazardous  air 
pollutant  under  section  112  of  the  CAA 
(50  FR  24317).  This  notice  presented  a 
summary  of  the  HAD  findings  and 
described  the  preliminary  estimated 
risks  from  exposure  to  chromium  air 
emissions.  The  notice  indicated  that 
EPA  would  decide  whether  to  add 
either  total  chromium  or  Cr**  to  the  list 
of  hazardous  air  pollutants  (HAPs)  only 
after  studying  possible  techniques  that 
might  be  used  to  control  emissions  of 
chromium  compounds  and  after 
assessing  the  public  health  risks  to 
determine  if  Federal  standards  are 
warranted. 

Title  ni  of  the  1990  Amendments 
modifies  section  112  by  listing  189 
HAPs.  Chromium  compounds  are 
included  on  the  list  of  HAPs  established 
in  section  112(b)  of  the  CAA  as 
amended.  Section  112(c)(1)  requires  the 
Administrator  to  publish  a  list  of  all 
categories  and  subcategories  of  major 
sources  of  the  HAPs  and  such  area 
sources  as  the  Administrator  determines 
warrant  regulation.  For  the  categories 
fmd  subcategories  the  Administrator 
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lists,  emission  standards  are  to  be 
established  under  section  112(d). 

An  initial  list  of  source  categories  to 
be  regulated  was  published  on  July  16, 
1992.  Industrial  process  cooling  towers 
were  included  on  that  list. 

Section  112(a)  of  the  CAA 
Amendments  defines  a  major  source  as 
any  stationary  source  or  group  of 
stationary  sources  located  within  a 
contiguous  area  and  under  common 
control  that  emits  or  has  the  potential  to 
emit,  considering  controls,  9.1  Mg/yr 
(10  tons/yr)  or  more  of  any  HAP  or  22.7 
Mg/yr  (25  tons/yr)  or  more  of  any 
combination  of  HAPs.  Based  on  EPA's 
findings,  there  are  few,  if  any.  IPCT's 
that  qualify  as  stand-alone  major 
sources.  However,  the  majority  of  IPCT's 
that  are  operated  on  chromium-based 
water  treatment  programs  are  integral 
parts  of  facilities  that  are  classified  as 
major  sources.  Congress  made  clear  in 
the  legislative  history  of  the  1990  CAA 
Amendments  that  all  portions  of  a  major 
source  are  subject  to  MACT  even  if, 
standing  alone,  individual  portions  of 
that  source  would  not  qualify  as  major 
(Senator  Durenburger.  Cong.  Rec. 
S.  16927  (October  27. 1990)].  Only 
those  IPCT's  that  are  located  at  facilities 
classified  as  major  sources  (or  are  stand- 
alone major  sources)  would  be  regulated 
under  the  proposed  standards. 

Section  112(a)  of  the  CAA  as  amended 
defines  an  area  source  as  any  stationary 
source  of  HAPs  that  is  not  a  major 
source.  Under  section  112(c),  EPA  is 
required  to  list  all  categories  and 
subcategories  of  area  sources  that,  based 
on  the  threat  of  adverse  effects  to  human 
health  or  the  environment,  warrant 
regulation  under  section  112.  Industrial 
process  cooling  towers  that  are  not 
integral  parts  of  major  sources  will  be 
considered  for  regulation  as  area  sources 
under  section  112(c)  and  would  not  be 
affected  by  the  proposed  standards. 

B.  Selection  of  Bases  and  Level  for  the 
Proposed  Standard 

The  CAA  requires  EPA  to  set  national 
emission  standards  for  new  and  existing 
major  soiut:es  based  on  MACT.  For 
existing  sources,  the  MACT  "floor"  is 
defined  as  the  average  level  of  emission 
control  achieved  by  the  best-performing 
12  percent  of  sources  in  the  category  or 
subcategory  excluding  sources  that 
achieve  the  lowest  achievable  emission 
rate  (LAER).  For  categories  or 
subcategories  containing  less  than  30 
soiut:es,  the  floor  shall  be  based  on  the 
average  emission  limitation  achieved  by 
the  best  performing  five  sources. 
Standards  for  existing  sources  must  be 
at  least  as  stringent  as  the  MACT  "floor" 
for  the  source  category  being  regulated. 


The  most  effective  method  for 
controlling  chromium  emissions  from 
IPCT's  is  to  substitute  nonchromium- 
based  water  treatment  chemicals  for 
chromium-based  water  treatment 
chemicals  or  to  otherwise  eliminate  the 
use  of  chromium  chemicals  in  cooling 
water.  By  eliminating  the  use  of 
chromium-based  chemicals  in  cooling 
water,  a  100  percent  reduction  in 
emissions  of  chromium  bom  IPCT's  can 
be  achieved.  The  nonchromium 
chemicals  that  are  used  as  substitutes 
for  chromium  chemicals  in  IPCT's  are 
the  same  chemicals  that  axe  used  in 
CCT's.  None  of  these  nonchromium 
chemicals  are  Usted  as  HAPs  under 
section  112(b)  of  the  CAA,  and  the 
Administrator  has  determined  that  the 
health  risk  is  less  (and.  in  most  cases, 
much  less)  from  exposure  to  these 
nonchromium  chemicals  than  to  Cr*  ». 

A  number  of  nonchromium-based 
cooling  water  treatment  programs  are 
available  for  use  in  IPCT's,  and  among 
the  industries  that  use  chromium 
chemicals  in  IPCT's,  nonchromium- 
based  water  treatment  programs  are 
used  in  at  least  80  percent  of  the  IPCT's. 
Furthermore,  it  is  EPA's  finding  that 
nonchromium-based  water  treatment 
programs  perform  as  effectively  as 
chromiimi-based  programs  in 
controlling  corrosion  in  IPCT  systems. 
In  addition,  the  environmental,  energy. 
cost,  and  economic  impacts  of 
eliminating  the  use  of  chromium-based 
water  treatment  programs  are  not 
unreasonable. 

Other  alternatives  that  have  been 
investigated  for  controlling  chromiimi 
emissions  from  IPCT's  include  the  use 
of  low-chromium  cooling  water 
treatment  programs,  retrofitting  IPCT's 
with  HEDE's,  and  a  combination  of 
these  measures.  However,  none  of  these 
control  alternatives  would  completely 
eliminate  chromium  emissions  fi'om 
IPCT's,  as  would  the  elimination  of 
chromium  water  treatment  chemicals.  In 
addition,  use  of  these  control 
alternatives  is  very  limited  and  their  use 
does  not  approach  12  percent  of  existing 
IPCT's.  Therefore,  the  MACT  "floor"  for 
existing  IPCT's  has  been  determined  to 
be  the  use  of  nonchromium  cooling 
water  treatment  chemicals. 

For  new  sources,  the  "floor"  for 
MACT  is  defined  as  the  average  level  of 
emission  control  achieved  in  practice  by 
the  best-controlled  similar  source. 
Because  the  use  of  nonchromium 
coohng  water  treatment  chemicals 
allows  for  the  total  elimination  of  all 
emissions  of  chromium  compounds 
from  IPCT's.  MACT  for  new  IPCT's  also 
has  been  determined  to  be  the  use  of 
nonchromium  cooling  water  treatment 


chemicals,  where  chemical  use  is 
practiced. 

In  estabhshing  MACT  standards, 
section  112(d)  of  the  CAA  Amendments 
of  1990  allows  the  Administrator  to 
distinguish  among  classes,  types,  and 
sizes  of  sources  within  a  category  or 
subcategory.  A  number  of  possible 
subcategories  of  IPCT's  have  been 
investigated  for  the  purpose  of 
determining  the  need  to  establish 
alternate  standards  for  IPCT's.  Hie 
potential  IPCT  subcategories 
investigated  include  design,  size,  type  of 
industry,  operating  temperatures,  and 
quality  of  makeup  water.  However,  EPA 
has  determined  that  no  such 
subcategorization  of  the  IPCT  source 
category  is  warranted. 

Cooling  tower  designs  can  differ  writh 
respect  to  the  source  of  air  movement 
through  the  tower,  fan  location, 
direction  of  air  flow  across  the  fill 
material,  type  of  fill  material,  type  of 
drift  eliminator,  and  stack  configiu-ation. 
However,  there  is  no  relationship 
between  cooling  tower  design  and  the 
type,  concentration,  effectiveness,  or 
cost  of  water  treatment  chemicals  used 
in  the  cooling  tower.  Nonchromium 
water  treatment  programs  work  equally 
well  in  all  designs  of  IPCT's.  Therefore, 
design  differences  are  not  a  basis  for 
subcategorizing  IPCT's. 

Nonchromium-based  water  treatment 
programs  are  widely  used  in  all  sizes  of 
IPCT's.  Among  the  industries  that  use 
only  IPCT's  that  are  classified  as  small — 
those  IPCT's  with  recirculation  rates 
less  than  19.000  liters  per  minute  (U 
min)  [5,000  gallons  per  minute  (gal/ 
min)] — nonchromium-based  programs 
are  used  in  at  least  90  percent  of  the 
facilities.  Among  industries  that  use 
medium  to  large  IPCT's  [greater  than 
19.000  L/min  (5.000  gal/rain)), 
nonchromium-based  water  treatment 
programs  are  used  in  at  least  80  percent 
of  the  facilities.  There  is  no  indication 
that  IPCT  size  limits  the  types  of  cooling 
water  treatment  program  used  or  that 
the  performance  of  the  water  treatment 
programs  is  affected  by  IPCT  size. 
Therefore,  subcategorization  on  the 
basis  of  IPCT  size  is  not  warranted. 

Seven  industries  have  been  identified 
that  use  chromium-based  water 
treatment  programs.  Nonchromium- 
based  water  treatment  programs  are 
used  in  at  least  80  percent  of  all 
facilities  in  each  of  the  seven  industries. 
Therefore,  there  is  no  reason  to 
subcategorize  the  IPCT  source  category 
based  on  type  of  industry. 

Problems  related  to  the  type  of 
cooling  water  treatment  used  are  more 
likely  to  occur  in  IPCT  systems  that 
serve  high-temperature  processes,  in 
systems  in  which  poor  quality  makeup 
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water  is  used,  or  in  systems  that  operate 
under  both  of  these  conditions.  The 
potential  for  scaling  of  heat  exchangers 
increases  with  increasing  operating 
temperature,  and  a  number  of  adverse 
affects  are  associated  with  the  use  of 
poor-quality  makeup  water.  Using 
makeup  water  with  high  concentrations 
of  suspended  solids  can  lead  to 
increased  fouling,  which  restricts 
cooling  water  flow  through  heat 
exchangers  and  piping  and  promotes 

Kitting  of  heat  exchangers;  high  levels  of 
ardness  can  result  in  increawd  scaling: 
and  increased  pitting  of  heat  exchangers 
can  result  from  high  chloride 
concentrations. 

In  order  to  investigate  the  limitations 
of  nonchromium-based  water  treatment 
programs  imder  conditions  of  high 
operating  temperatures  and  poor  quality 
makeup  water,  EPA  surveyed  water 
treatment  vendors,  ]>etroleum  refineries, 
and  chemical  manuEBCturing  plants. 
Petroleimi  refineries  were  surveyed 
because  these  facilities  generally  have 
greater  diversity  in  IPCT  size  and  in 
heat  exchanger  design,  materials  of 
construction,  and  operating  conditions 
than  do  most  facilities.  The  chemical 
manufacturers  targeted  for  the  survey 
included  only  facilities  that  produce 
chemicals,  such  as  ethylene,  propylene, 
ammonia,  and  others  that  require  high 
process  temperatures.  In  addition,  many 
of  the  chemical  plants  and  refineries 
surveyed  use  makeup  water  with 
relatively  high  concentrations  of 
chloride,  suspended  solids,  and 
hardness.  The  results  of  this 
investigation  indicate  that 
nonchromium-based  water  treatment 
programs  are  comparable  to  chromium- 
Dased  programs  in  overall  water 
program  performance  under  all 
conditions.  In  addition,  at  least  80 
percent  of  petroleum  refineries  and 
manufacturers  of  high-procesa- 
temperature  chemicals  currently  use 
nonchromium-based  cooling  water 
treatment  programs.  On  the  basis  of  this 
investigation,  there  is  no  justification  for 
subcateg'.iriang  the  IPCT  source 
category  by  operating  temperature  or 
makeup  water  quality. 

C.  Selection  of  Format  of  Proposed 
Standard  | 

Section  112(d)  of  the  CAA,  as 
amended,  requires  the  Administrator  to 
promulgate  emission  standards  for  each 
category  or  subcategory  of  Usted  major 
and  area  sources.  If,  in  the  judgment  of 
the  Administrator,  it  is  not  feasible  to 
prescribe  or  enforce  emission  standards, 
the  Administrator  may  instead 
promulgate  design,  equipment,  work 
practice,  or  operational  standards,  or  a 
corobinatipn  thereof.  Section  112(h) 


defines  two  conditions  under  which  it 
is  not  feasible  to  prescribe  or  to  enforce 
emission  standards: 

(1)  If  the  HAP  cannot  be  emitted 
through  a  conveyance  designed  and 
constructed  to  emit  or  capture  the  HAP; 
or 

(2)  If  the  application  of  measurement 
methodology  to  a  particular  class  of 
sources  is  not  practicable  due  to 
technological  or  economic  limitations. 

In  developing  the  standard  being 
proposed  today,  EPA  conducted  an 
extensive  test  program  to  attempt  to 
quantify  drift  rates  and  chromium 
emissions  from  IPCT's.  As  a  result  of 
this  eff'ort,  the  Administrator  has 
concluded  that  it  is  impractical  to  apply 
measurement  methodology  to  IPCT's. 
There  are  no  reference  methods  by 
which  chromium  emissions  from  IPCT's 
can  be  measured,  and  the  methods 
commonly  used  to  measure  IPCT 
emissions  are  expensive  and  lack  the 
precision  necessary  to  adequately 
quantify  emissions  for  compliance 
purposes. 

Tne  selected  standard,  therefore, 
consists  of  a  proposed  work  standard 
which  prohibits  the  use  of  chromium- 
based  water  treatment  chemicals,  in 
conjimction  with  recordkeeping 
requirements  for  purchases  of  water 
treatment  chemicals. 

D.  Selection  of  Monitoring  Requirements 

The  proposed  standard  consists  of  a 
work  practice  prohibiting  the  use  of 
chromium-based  water  treatment 
chemicals.  The  EPA  evaluated  the 
utility  of  requiring  periodic  water 
sampling  for  the  presence  of  chromium. 
However,  this  approach  would  be  quite 
expensive,  especially  on  a  continuing 
basis.  Although  a  relatively  simple  and 
inexpensive  titrametric  method  can  be 
used  for  measuring  chromium 
concentration  in  water  samples,  this 
method  is  not  accurate  for  samples  in 
which  the  chromium  concentration  is 
less  than  10  ppm.  Because  some 
chromium-based  water  treatment 
programs  operate  at  chromium 
concentrations  as  low  as  4  to  6  ppm,  the 
titrametric  method  would  not  be 
sufficiently  accurate  for  enforcement 
purposes.  The  only  analysis  technique 
available  that  would  detect  Cr-*-<  at  a 
concentration  low  enough  to  be  useful 
to  enforcement  personnel  would  be 
expensive.  This  technique,  diphenyl 
carbazide  derivatization,  would  require 
most  sources  to  send  water  samples  to 
a  contract  laboratory  for  analysis. 
According  to  representatives  from  a 
contract  laboratory,  current  costs  for 
these  tests  are  approximately  $350  per 
sample  for  a  series  of  seven  to  eight 
samples,  and  only  a  few  laboratories 


nationwide  perform  the  necessary 
procedure.  The  cost  per  sample  will 
probably  be  higher  if  the  number  of 
samples  submitted  from  each  source  is 
less  than  seven  to  eight,  if  the  overall 
number  of  samples  submitted  for  testing 
to  a  laboratory  increases,  and  if  the 
number  of  available  laboratories  does 
not  increase. 

In  addition,  a  residual  chromium 
concentration  can  be  detected  in  the 
cooling  water  of  IPCT's  with  wooden 
components  (the  majority  of  IPCT's)  for 
a  period  of  up  to  several  months 
following  termination  of  a  chromium- 
based  water  treatment  program  as  the 
chromiimv  leaches  out  of  the  wooden 
components.  Thus,  a  water  sample 
analysis  that  yielded  a  residual 
chromium  concentration  would  not 
necessarily  be  indicative  of  continued 
use  of  chromium  water  treatment 
chemicals.  For  these  reasons,  EPA  has 
decided  that  requiring  routine  water 
sample  analysis  for  IPCT's  is 
unnecessary  and  would  not  significantly 
enhance  the  ability  of  enforcement 
personnel  to  evaluate  a  source's 
compliance  status.  As  described  below 
in  section  V1.E,  records  of  water 
treatment  program  purchases  would  be 
required  of  all  affected  sources. 
Enforcement  personnel  could,  however, 
require  water  sample  analysis  on  a  case- 
by-case  basis  if  they  believe  a  source 
may  be  out  of  compliance. 

E.  Selection  of  Recordkeeping  and 
Reporting  Requirements 

The  only  recordkeeping  and  reporting 
requirements  for  the  proposed  standard 
would  be  those  required  under  the 
General  Provisions  to  part  63. 

Two  reports  required  by  the  General 
Provisions  to  part  63  would  be  used  to 
demonstrate  compliance  with  the 
proposed  standard.  The  first  report,  the 
initial  notification  required  by  §  63.9(b) 
would  require  a  statement  by  the  owner 
or  operator  concerning  whether  the 
source  can  or  has  complied  with  the 
standards.  The  initial  notification  is 
required  within  45  days  after  the 
effective  date  of  the  standard  for 
existing  sources  and  within  15  days 
after  the  actual  startup  date  for  new 
sources.  This  initial  notification  will 
enable  enforcement  personnel  to 
identify  the  population  of  IPCT's  subject 
to  the  standard  and,  more  specifically, 
to  identify  those  IPCT's  that  are  already 
in  compliance  through  the  use  of 
nonchromium  water  treatment 
programs. 

For  the  second  report,  the  owner  or 
operator  is  required  by  §  63.9(h)  to 
submit  a  notification  of  compliance 
status  within  30  days  after  the 
compliance  date.  This  notification  must 
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be  signed  by  a  responsible  company 
official  who  certifies  its  accuracy  and 
certifies  that  the  source  has  complied 
with  the  relevant  standard.  For  the  IPCT 
standard,  the  notification  of  compliance 
status  would  comprise  a  statement  by 
the  company  official  that  no  chromium- 
based  water  treatment  programs  had 
been  purchased  or  used  in  any  affected 
IPCT  since  the  compliance  date. 

Owners/operators  of  the  soiu-ce  would 
be  required  to  continue  to  maintain 
records  of  water  treatment  program 
purchases  in  order  to  demonstrate 
continuing  compliance.  A  statement 
regarding  the  mechanism  by  which 
continuing  compliance  would  be 
assured  is  required  as  part  of  the 
notification  of  compliance  status. 
Recordkeeping  of  purchase  invoices  is 
probably  already  routine  at  many 
facilities  with  IPCT's;  however,  any 
additional  burden  associated  with  this 
recordkeeping  would  not  be  significant. 

The  General  Provisions  require  that 
all  documentation  supporting  initial 
notifications  and  notification  of 
compliance  status  be  retained  for  at 
least  5  years.  This  requirement  would 
cover  the  water  treatment  program 
invoices  owners  or  operators  must 
retain  to  demonstrate  initial  and 
continuing  compliance  with  the 
proposed  standard.  These  invoices 
would  be  required  to  be  retained  in  a 
manner  that  enables  enforcement 
personnel  to  easily  identify  which  water 
treatment  programs  have  been  and  are 
being  used  in  a  given  IPCT. 

F.  Operating  Permit  Program 

Under  title  V  of  the  CAA,  all  HAP- 
emitting  major  sources  will  be  required 
to  obtain  an  operating  permit.  Often 
times,  emission  limits,  monitoring,  and 
reporting  and  recordkeeping 
requirements  are  scattered  among 
numerous  provisions  of  State 
implementation  plans  (SIP's)  or  Federal 
regulations.  As  discussed  in  the  final 
rule  for  the  operating  permit  program 
pubhshed  on  July  21. 1992  (57  FR 
32250).  this  new  permit  program  would 
include  in  a  single  document  all  of  the 
requirements  that  pertain  to  a  single 
source.  Once  a  State's  permit  program 
has  been  approved,  each  facility  within 
that  State  must  apply  for  and  obtain  an 
operating  permit.  If  the  State  wherein 
the  facility  is  located  does  not  have  an 
approved  permitting  program,  the 
owner  or  operator  of  a  facility  must 
submit  the  application  under  the 
proposed  General  Provisions  of  40  CFR 
partes. 


Vn.  Administrative  Requirements 

A.  Public  Hearing 

A  public  hearing  will  be  held,  if 
requested,  to  discuss  the  proposed 
standard  in  accordance  with  section 
307(d)(5)  of  the  CAA.  Persons  wishing 
to  make  oral  presentation  on  the 
proposed  standards  for  IPCT's  should 
contact  EPA  at  the  address  given  in  the 
ADDRESSES  section  of  this  preamble.  > 
Oral  presentations  will  be  limited  to  15 
minutes  each.  Any  member  of  the 
public  may  file  a  written  statement 
before,  during,  or  within  30  days  after 
the  hearing.  Written  statements  should 
be  addressed  to  the  Air  Docket  Section 
address  given  in  the  ADDRESSES  section 
of  this  preamble  and  should  refer  to 
Docket  No.  A-91-65. 

A  verbatim  transcript  of  the  hearmg 
and  written  statements  will  be  available 
for  public  inspection  and  copying 
during  normal  working  hours  at  EPA's 
Air  Docket  Section  in  Washington,  DC 
(see  ADDRESSES  section  of  this 
preamble). 

B.  Docket 

The  docket  is  an  organized  and 
complete  file  of  all  the  information 
submitted  to  or  otherwise  considered  by 
EPA  in  the  development  of  this 
proposed  rulemaking.  The  principal 
purposes  of  the  docket  are: 

(1)  To  allow  interested  parties  to 
readily  identify  and  locate  documents 
so  that  they  can  intelligently  and 
effectively  participate  in  the  rulemaking 
process;  and 

(2)  To  serve  as  the  record  in  case  of 
judicial  review  (except  for  interagency 
review  materials  (section  307(d)(7)(A)). 

C.  Executive  Order  12291 

Under  Executive  Order  12291,  EPA  is 
required  to  judge  whether  a  regulation 
is  "major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  The  criteria  set  forth  in 
Section  1  of  the  Order  for  determining 
whether  a  regulation  is  a  major  rule  are 
as  follows: 

(1)  Is  likely  to  have  an  annual  effect 
on  the  economy  of  $100  miUion  or 
more; 

(2)  Is  likely  to  cause  a  major  increase 
in  costs  or  prices  for  consumers, 
individual  industries,  geographic 
regions,  or  Federal,  State,  or  local 
governments;  or 

(3)  Is  likely  to  result  in  significant 
adverse  effects  on  competition, 
emplojrment,  investment,  productivity, 
innovation,  or  on  the  ability  of  the 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 


This  proposed  regulation  is  not  major 
because  it  would  result  in  none  of  the 
adverse  economic  effects  set  forth  in 
section  I  of  the  Order  as  grounds  for 
finding  a  regulation  to  be  major.  The 
industry-wide  annualized  costs  in  the 
fifth  year  after  the  standards  would  go 
into  effect  would  be  $85  million  less 
than  the  $100  million  estabUshed  as  the 
first  criterion  in  the  Order  for  a  major 
regulation.  The  price  increase  associated 
with  the  proposed  standards  in  any  one 
industry  is  estimated  to  be  0.33  percent 
or  less.  These  price  increases  would  not 
be  considered  a  "major  increase  in  costs 
or  prices"  as  specified  in  the  second 
criterion  of  the  Order.  Finally,  with 
respect  to  the  third  criterion  of  the 
Order,  the  economic  analysis  of  the 
proposed  standards  effect  on  the 
affected  industries  did  not  indicate  any 
significant  adverse  effects  on 
competition,  investment,  productivity, 
emplojrment,  innovation,  or  the  ability 
of  United  States-based  firms  to  compete 
with  foreign-based  firms. 

The  proposed  regulation  presented  in 
this  notice  was  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  for 
review  as  required  by  Executive  Order 
12291.  Any  written  comments  from 
OMB  to  EPA  and  any  written  EPA 
response  to  those  comments  will  be 
included  in  the  docket  listed  at  the 
beginning  of  today's  notice  under 
ADDRESSES.  The  docket  is  available  for 
public  inspection  at  the  EPA's  Air 
Docket  Section,  which  is  listed  in  the 
ADDRESSES  section  of  this  preamble. 

D.  Paperwork  Reduction  Act 

The  information  collection 
requirements  in  this  proposed  rule  have 
been  submitted  for  approval  to  the 
Office  of  Management  and  Budget 
(OMB)  under  the  Paperwork  Reduction 
Act,  44  U.S.C.  3501  et  seq.  An 
Information  Collection  Request 
document  has  been  prepared  by  EPA 
(ICR  No.  1625.01),  and  a  copy  may  be 
obtained  from  Sandy  Fanner, 
Information  Policy  Branch,  EPA,  401  M 
Street,  SW.  (PM-223Y).  Washington.  DC 
20460,  or  by  calling  (202)  260-2740. 
The  public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  13  hours  per  response  in  the 
first  year  and  2  hours  per  response  in 
subsequent  years.  This  includes  the 
time  required  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information. 

Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
Chief.  Information  Policy  Branch.  PM- 
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223Y.  U.S.  Environmental  Protection 
Agency.  401  M  Street.  SW..  Washington. 
DC  20460,  and  to  the  Office  of 
Information  and  Regulatory  Afeirs, 
Office  of  Management  and  Budget, 
Washington.  DC  20503,  marked 
"Attention:  Desk  Officer  for  EPA."  The 
final  rule  will  respond  to  any  0MB  or 
public  comments  on  the  information 
collection  requirements  contained  in 
this  proposal. 
E.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.)  requires  EPA  to 
consider  potential  impacts  of  proposed 
regulations  on  small  business  "entities." 
If  a  preliminary  analysis  indicates  that 
a  proposed  regulation  would  have  a 
significant  economic  impact  on  20 
percent  or  more  of  small  entities,  then 
a  regulatory  flexibility  analysis  must  be 
prepared. 

Present  Regulatory  Flexibility  Act 
guidelines  define  an  economic  impact 
as  significant  if  it  meets  one  of  the 
following  criteria: 

(1)  Compliance  increases  aimual 
production  costs  by  more  than  5 
percent,  assiiming  costs  are  passed  on  to 
consimiers; 

(2)  Compliance  costs  as  a  percentage 
of  sales  for  small  entities  are  at  least  10 
percent  more  than  compliance  costs  as 
a  percentage  of  sales  for  large  entities; 

(3)  Capital  costs  of  compliance 
represent  a  "significant"  portion  of 
capital  available  to  small  entities, 
considering  internal  cash  flow  plus 
external  financial  capabiUties;  or 

(4)  Regulatory  requirements  are  likely 
to  result  in  closures  of  small  entities. 
The  results  of  an  economic  assessment 
indicated  that  compliance  costs  as  a 
percentage  of  production  costs  or  as  a 
percentage  of  sales  are  both  less  than  S 
percent.  Also,  capital  availability  will 
not  be  constraint  because  total  control 
costs  are  relatively  small  and  would  not 
require  extensive  financing.  Because 
capital  availability  is  not  a  constraint, 
the  standard  is  not  likely  to  result  in 
closure  of  small  entities. 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b).  I  hereby  certify  that  this 

Eroposed  rule,  if  promulgated,  will  not 
ave  a  significant  economic  impact  on 
a  substantial  number  of  small  business 
entities  because  the  number  of  small 
business  entities  that  would  be  affected 
is  not  significant. 

F.  Miscellaneous  \ 

In  accordance  with  section  117  of  the 
Act,  publication  of  this  proposal  was 
preceded  by  consultation  with 
ai»ropriate  advisory  committees, 
independent  experts,  and  Federal 
departments  and  agencies.  The 


Administrator  will  welcome  comments 
on  all  aspects  of  the  proposed 
regulation,  including  health,  economic 
and  technological  issues. 

This  proposed  regulation  will  be 
reviewed  8  years  from  the  date  of 
promulgation.  This  review  will  include 
an  assessment  of  such  fectors  as 
evaluation  of  the  residual  health  risks, 
any  overlap  with  other  programs,  the 
existence  of  alternative  methods, 
ffliforceability,  improvements  in 
emission  control  technology  and  health 
data,  and  the  recordkeeping  and 
reporting  requirements. 

List  of  Subjects  in  40  CFR  Part  63 

Air  pollution  control.  Hazardous 
substances,  Reporting  and 
recordkeeping  requirements. 

Dated:  August  2, 1993. 
Carol  M.  Brawnar, 
Administrator.  

It  is  proposed  that  40  CFR  part  63  be 

amended  as  follows: 


PART63-(AMEN0E01 

1.  The  authority  citation  for  part  63 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

2.  By  adding  a  new  subpart  Q  to  read 
as  follows: 

Subpart  Q— National  Emission  Standards 
for  Hazardous  Air  PoUutants  for  Chromium 
Emissions  From  Industrial  Process  Cooling 
Towers 

S«c 

63.400  Applicability. 

63.401  Definitions. 

63.402  Standard. 

63.403  Compliancs  Date. 

63.404  Monitoring  requirements. 

63.405  Recordkeeping  requirements. 

63.406  Reporting  requirements. 

SubfMft  O— National  Emission 
Standards  for  Hazardous  Air  Pollutants 
for  Chromium  Emissions  From 
Industrial  Process  Cooling  Towsrs 

163.400    AppUcabiiity. 

(a)  The  provisions  of  this  subpart 
apply  to  ail  new  and  existing  industrial 
process  cooling  towers  that  are  either 
major  sources  or  are  integral  parts  of 
facilities  that  are  major  sources  as 
defined  in  section  112(a)(1)  of  the  Clean 
Air  Act.  as  amended  November  15, 
1990. 

f  63.401    Dsflnitiona. 

Terms  used  in  this  subpart  are 
defined  in  the  Act.  in  Subpart  A  of  this 
part,  or  in  this  section  as  follows: 

Chromium-based  water  treatment 
chemicals  means  any  combination  of 
chemical  substances  containing 
chromium  used  to  treat  water. 


Comfort  cooling  tower  means  cooling 
towers  that  are  dmlicated  exclusively  to 
and  are  an  integral  part  of  heating, 
ventilation,  and  air  conditioning  or 
refrigeration  systems. 

Cooling  tower  means  an  open  water 
recirculating  device  that  uses  fans  or 
natural  draft  to  draw  or  force  ambient 
air  through  the  device  to  cool  warm 
water  by  direct  contact. 

Industrial  process  cooling  tower,  also 
written  as  "IPCT,"  means  any  cooling 
tower  that  is  used  to  remove  heat  that 
is  produced  as  an  input  or  output  of  a 
chemical  or  industrial  process(es).  as 
well  as  any  cooling  tower  that  cools 
industrial  processes  in  combination 
with  any  heating,  ventilation,  or  air 
conditioning  system.  Any  cooling  tower 
which  is  not  classified  as  a  comfort 
cooling  tower  is  classified  as  an 
industrial  process  cooling  tower  for 
purposes  of  this  subpart. 

Start  of  operation  means  the  initiation 
of  recirculation  water  flow  writhin  the 
cooling  tower. 

IVoter  treatment  chemicals  means  any 
combination  of  chemical  substances 
used  to  treat  water  in  cooling  towers 
and  can  include  corrosion  inhibitors, 
antiscalants.  dispersants  and  any  other 
chemical  substances. 

$63,402    Standard. 

No  owner  or  operator  of  an  IPCT  shall 
use  water  treatment  programs 
containing  chromium  or  chromium 
compounds  in  any  IPCT.  No  chemicals 
or  treatment  additives  containing 
chromium  compounds  shall  be 
introduced  into  IPCTs  for  the  purpose 
of  corrosion  control,  water  conditioning. 
or  for  any  other  piupose. 

163.403    Compliance  data. 

The  requirements  of  §  63.402  shall  be 
applied  on  the  following  schedule; 

(a)  For  existing  IPCT's.  the 
compliance  date  shall  be  6  months  after 
[date  of  publication  of  final  rule]. 

(b)  For  those  IPCT's,  the  construction 
or  reconstruction  of  which  commences 
on  or  after  August  12, 1993.  and  have 
an  Initial  startup  before  (the  date  of 
publication  of  the  final  rulel.  the 
compliance  date  shall  be  [the 
publication  date  of  the  final  rule]. 

(c)  For  those  IPCTs.  the  construction 
or  reconstruction  of  which  commences 
on  or  after  August  12, 1993,  and  that 
have  an  initial  startup  after  (the  date  of 
publication  of  the  final  rule],  the 
compliance  date  shall  be  the  date  that 
the  IPCT  is  plaoad  into  operation  (the 
initiation  of  recirculation  water  flow). 

163.404    Monitoring  requkamants. 

No  routine  mcmitoring.  sampling.  <x 
analysis  is  required.  In  accordance  with 
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section  1 14  of  the  Act.  the 
Administrator  or  delegated  authority 
can  require  water  sample  analysis  of  an 
IPCT  if  there  is  information  to  indicate 
that  the  IPCT  is  not  in  comphance  with 
the  requirements  of  §  63.402.  Water 
sample  analysis  shall  be  conducted  in 
accordance  with  Reference  Method 
7196,  "Hexavalent  Chromium, 
Colorimetric,"  SW  846. 

163.405    Racordtweping  requirements. 

(a)  To  demonstrate  continuing 
compliance  with  §  63.402,  the  owner  or 
operator  of  each  IPCT  shall: 

(1)  Maintain  records  of  water 
treatment  chemical  purchases, 
including  invoices  and  other 
documentation  that  includes  date(s)  of 
purchase  or  shipment,  trade  name  or 
other  information  to  identify 
composition  of  the  product,  and 
quantity  of  the  product;  or 

(2)  If  no  water  treatment  chemicals  are 
used,  maintain  a  copy  of  the  most  recent 
notification  of  compliance  status 
submitted  in  accordance  with  §  63.9(h)i. 

O3]  For  fadUties  that  have  more  than 
one  IPCT  located  at  the  same  source, 
records  for  bulk  orders  of  water 
treatment  chemicals  do  not  need  to 


1  The  EPA  plans  to  propose  regulations  for 
subpart  A  in  the  future. 


individually  identify  the  treated  IPCT's, 
provided  that  records  for  all  the  affected 
IPCT's  are  retained  in  the  same  file 
location. 

(c)  For  those  IPCT's  that  meet  the 
status  requirements  of  §  63.403,  the 
owner  or  operator  shall; 

(1)  Document  and  maintain  the 
inventory  of  water  treatment  chemicals 
containing  chromium  or  chromium 
compoimds  in  existence  at  the  facility 
as  of  the  effective  date  in  §  63.403;  and 

(2)  Document  the  disposition  or  use  of 
those  chemicals. 

(d)  Any  existing  Federal,  State  or 
other  regulatory  recordkeeping/ 
reporting  requirements  which  the  owner 
or  operator  already  performs  and  that 
specify  and  document  quantity, 
composition,  and  ultimate  use  or 
disposition  will  be  adequate  to  meet  the 
above  inventory  requirement. 

§63.406    Reporting  requirenMnts. 

(a)  Initial  notification  of  compliance. 
(1)  Owners  or  operators  of  existing 
IPCT's  and  IPCT's,  construction  or 
reconstruction  of  which  commenced 
prior  to  August  12, 1993.  shall  submit 
to  the  Administrator  a  statement  as 
required  by  §  63.9(b)(2)  indicating 
whether  the  IPCT  can  comply  or  has 
complied  with  the  requirements  of 
§  63.402. 


(2)  Owners  or  operators  of  IPCT's, 
construction  or  reconstruction  of  which 
commences  on  or  after  August  12. 1993, 
shall  submit  the  initial  notification  in 
accordance  with  §  63.9(b)(3)  or 
S  63.9(b)(4).  If  such  an  IPCT  is 
constructed  at  an  existing  source,  the 
initial  notification  shall  be  submitted 
within  15  days  of  the  start  of  operation 
of  the  IPCT. 

(b)  Compliance  status  report.  (1)  In 
accordance  with  S  63.9(h),  the  owner  or  ' 
operator  shall  submit  to  the 
Administrator  a  notification  of 
compliance  status  within  30  days  after 
the  initial  compliance  date  and  annually 
thereafter,  as  required  by  §  70.6(c)  of 
this  chapter. 

(2)  The  compliance  status  report 
must: 

(i)  Be  signed  by  a  responsible 
company  official  who  also  certifies  the 
accuracy  of  the  report;  and 

(ii)  Certify  whether  or  not  the  source 
has  compUed  with  the  standard  in 
§  63.402,  and,  if  applicable,  an 
explanation  of  noncompliance;  and 

(iii)  Include  a  statement  of  the 
mechanism  by  which  the  owner  or 
operator  will  obtain  or  assure 
continuing  comphance. 

(FR  Doc.  93-19001  Filed  8-11-93;  8:45  am) 
m  I  nifi  000c  ( 


19  93 


Thursday 
August  12,  1993 


rs^ 


Part  IV 

Environmental 
Protection  Agency 

40  CFR  Part  69 

Special  Exemptions  From  Requirements 
of  the  Clear  Air  Act  for  tiie  Territory  of 
Guam;  Rnai  Rule 


43042     Federal  Register  /  Vol.  58,  No.  154  /  Thursday.  August  12.  1993  /  Rules  and  Regulations 


ENVIRONMEHTAL  PROTECTION 
AQENCY 

40CFRPart68 
[FRL-4679-S] 

Special  Exemptions  From 
Requirements  of  the  Cleen  Air  Act  for 
ttw  Territory  of  Guam 

agency:  Environmental  ProtBction 
Agency  ("EPA").  ) 

ACTION:  Final  rulemaking. 

SUMMARY:  On  October  19, 1992,  the 
Governor  of  Guam  sent  to  the  EPA  a 
petition  for  a  waiver  ("Petition")  from 
certain  requirements  of  the  Clean  Air 
Act  ("CAA").  The  Petition  was 
submitted  pursuant  to  section  325(a)  of 
the  CAA.  On  March  12, 1993,  the  EPA 
proposed  to  partially  and  conditionally 
approve  the  Petition.  After  meeting  with 
and  considering  comments  submitted  by 
the  Guam  Power  Authority  ("GPA")  and 
the  United  States  Navy  ("USN").  the 
EPA  has  made  modifications  to  the 
proposed  waiver  and  is  promulgating  a 
find  waiver  in  this  rulemaking  action. 
EFFECrrVE  DATE:  August  2, 1993. 
FOR  FURTHER  MFORMATION  CONTACT: 
Norman  Lovelace,  Chief,  Office  of 
Pacific  Islands  and  Native  American 
Programs  (E-4),  Office  of  External 
Affairs.  U.S.  Environmental  Protection 
Agency,  Region  DC.  75  Hawthorne 
Street,  San  Francisco,  CA  94105. 
Telephone:  (415)  744-1599. 

SUPPLEMENTARY  INFORMATION: 

Background 

By  submitting  the  Petition,  the 
Governor  of  Guam  seeks  to  have  a  class 
of  sources,  electric  generating  units, 
exempted  from  certain  requirements  of 
the  CAA.  As  stated  by  the  Governor  in 
the  Petition's  cover  letter,  the  Petition  is 
being  submitted  because  "the  Territory 
of  Guam  is  in  the  midst  of  a  severe 
energy  emergency."  Due  to  a  shortage  of 
electric  generating  capacity,  the  GPA 
has  instituted  periodic,  scheduled,  and 
rotating  electrical  blackouts  across  the 
bland  of  Guam.  These  blackouts  are 
negatively  affecting  the  provision  of 
drinking  water,  the  treatment  of  sewage, 
and  vehicle  traffic  controls. 

On  March  12, 1993,  the  EPA  proposed 
to  partially  and  conditionally  approve 
the  Petition  and  published  a  proposed 
waiver.  58  FR  13579.  On  April  7, 1993, 
the  EPA  met  with  the  GPA  and  the  USN 
regarding  the  EPA's  proposed  waiver 
and  rulemaking  action.  The  minutes  of 
this  meeting  have  been  made  part  of  the 
rulemaking  docket.  In  a  letter  dated 
April  12. 1993,  the  GPA  and  the  USN 
submitted  comments  on  the  proposed 


waiver  and  rulemaking.  The  EPA  has 
considered  the  comments  submitted  in 
writing  and  made  orally  at  the  April  7 
meeting.  In  this  final  rulemaking,  the 
EPA  has  responded  to  the  comments, 
ImIow,  and  made  modifications  to  the 
proposed  waiver. 

Comments  and  Responses 

Comment  1:  The  Guam  Power 
Authority  ("GPA")  and  the  United 
States  Navy  ("USN")  seek  clarification 
of  the  scope  of  the  proposed  waiver. 
Specificallv,  the  GPA  and  the  USN 
understand,  but  seek  confirmation  that: 

(1)  The  units  known  as  the  Tenjo 
Project,  Cabras  Diesel  No.  1,  and  the 
Orote  Project  may  commence 
construction  prior  to  the  issuance  of  a 
Prevention  of  Significant  Deterioration 
("PSD")  permit  (re:  proposed  40  CFR 
69.11(a)(1)):  and 

(2)  The  waiver  of  nonattainment 
requirements  contained  in  proposed  40 
CFR  69.11(a)(2)  and  the  waiver  allowing 
the  use  of  intermittent  control  strategies 
("ICS")  contained  in  proposed  40  CFR 
69.11(a)(3)  applies  to  the  three  units 
covered  by  proposed  40  CFR  69.11(a)(1) 
as  well  as  future  electric  power 
generating  \mits  at  the  Cabras  and  Piti 
power  plants. 

Response  1 :  The  GPA's  and  the  USN's 
understanding  of  the  scope  of  the 
proposed  waiver  is  not  completely 
correct.  Under  the  terms  of  the  proposed 
waiver,  the  Tenjo,  Cabras  Diesel  No.  1 
and  Orote  Projects  may  commence 
construction  (but  not  operation)  prior  to 
the  issuance  of  a  PSD  permit  for  the 
facilities.  The  waiver  of  three 
nonattainment  area  requirements 
(construction  ban,  lowest  achievable 
emissions  rate,  and  emission  o^ets) 
applies  to  all  major  sources  in  the 
Gabras-Piti  nonattainment  area, 
including  Cabras  Diesel  #1  and  futiire 
electrical  generation  sources  in  the  area. 
However,  the  waiver  allowing  the  use  of 
ICS.  as  governed  by  a  revised  protocol, 
is  applicable  to  the  existing  Cabras  and 
Piti  Power  plants  and  to  the  future  units 
known  as  Cabras  Diesels  Nos.  1  and  2. 

Comment  2:  The  EPA  does  not  have 
the  authority  to  terminate  a  waiver  once 
effiected  through  the  rulemaking  process 
and  to  retroactively  enforce  the 
underlying  requirements  of  the  Clean 
Air  Act.  Termination  or  modification  of 
a  waiver  must  be  accomplished  through 
rulemaking. 

Response  2:  We  disagree  with  the 
GPA's  and  the  USN's  analysis  of  the 
EPA's  ability  to  grant  a  waiver  with 
terms  and  conditions  that  make  the 
waiver  automatically  self-terminating. 

The  case  cited  in  the  comment. 
American  Methyl  Corp.  v.  E.P.A.,  749 
F.2d  826  (4th  Cir.  1984).  is  not  relevant 


to  this  situation.  In  American  Methyl 
Corp.,  the  waiver  did  not  include  terms 
and  conditions  which  could  trigger  self- 
termination  of  the  waiver.  In  such  a 
situation,  the  Court  of  Appeals  held  that 
termination  of  the  waiver  could  be 
accomplished  only  through  a 
rulemaking  action. 

It  is  our  position  that  the  EPA  has  the 
legal  authority  to  include  in  waivers 
such  terms  and  conditions  as  the  EPA 
determines  are  necessary  to  protect  the 
integrity  of  both  the  environment  and 
the  regulatory  process.  This  includes,  in 
our  view,  provisions  which  make  a 
waiver  self-terminating.  In  such  a 
situation,  the  self-termination  of  a 
waiver  would  neither  be  nor  require  a 
rulemaking  action.  Rather,  the  self- 
termination  would  be  an  integral  aspect 
of  the  original  waiver. 

While  the  EPA  has  the  legal  authority 
to  create  a  self-terminating  waiver,  the 
EPA  has  concluded  that  such  a 
provision  is  not  required  in  the  waiver 
being  granted  to  Guam.  Instead,  waiver 
provisions  will  create  liability  for 
violations  of  the  conditions  and 
requirements  set  forth  in  the  waiver.  For 
some  violations,  i.e.,  operating  certain 
electric  generating  imits  prior  to 
issuance  of  a  pSD  permit  by  the  EPA, 
liability  would  be  retroactive. 

Comment  3:  The  GPA  and  the  USN 
believe  that  a  showing  can  be  made  that 
meteorological  data  collected  by  the 
National  Weather  Service  will  be 
adequate  for  PSD  analysis  rather  than  a 
full  year  of  data  at  the  meteorological 
station  at  Cabras-Piti  area.  The  provision 
of  the  proposed  rule  (proposed  40  CFR 
69.11(a)(l){ii))  stating  the  EPA  will  not 
issue  a  PSD  permit  until  one  year  of 
data  from  the  Cabras-Piti  station  is 
submitted  should  be  modified  to  enable 
the  GPA  or  the  USN  to  make  the  above 
showing  to  the  satisfaction  of  the  EPA. 

Response  3:  We  agree  that  the  waiver 
should  be  flexible  enough  to  allow 

consideration  of  alternate  

meteorological  data.  Proposed  40  CFR 
69.11(a)(l)(ii)  has  been  modified 
accordingly.  However,  the  new  waiver 
provision  granting  the  flexibility  to 
consider  this  alternate  data  explicitly 
states  that  the  discretion  to  accept  or 
reject  such  data  lies  with  the  EPA. 

Comment  4:  The  GPA  and  the  USN 
wish  to  work  with  the  EPA  to  complete 
revisions  to  the  Cabras-Piti  Area  ICS  (re: 
proposed  40  CFR  69.11(a)(3)(i))  and 
request  that  a  technical  meeting  be  held 
to  discuss  various  technical  issues. 

Response  4:  The  GPA  and  the  EPA 
have  consulted  and  the  revisions  to  the 
Cabras-Piti  Area  ICS  are  completed. 

Comment  5:  The  GPA  and  the  USN 
request  that:  (1)  The  analysis  for  best 
available  control  technology  ("BACT") 


UMI 
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determinations  will  refer  to  the  date  of 
commencement  of  construction  rather 
than  the  issuance  of  the  permit  for  the 
facihties  affected  by  proposed  40  CFR 
69.11(a)  (1)  and  (2)  preliminary  BACT 
determinations  be  completed  as  soon  as 
possible.  The  GPA  and  the  USN  are 
concerned  that  if  any  significant 
technology  developments  occur 
between  the  time  construction  begins 
and  the  permit  is  issued  the  cost  and 
delay  of  retrofitting  could  be 
prohibitive. 

Response  5:  EPA  makes  final  BACT 
determinations  after  making  and 
publishing  a  preliminary  determination 
and  after  there  has  been  an  opportimity 
for  public  comment  and  review.  EPA 
cannot  agree  to  considering  as  final 
BACT  only  those  technologies  available 
at  the  time  of  commencement  of 
construction  of  each  unit.  EPA  will 
endeavor  to  make  preUminary  BACT 
determinations  as  soon  as  possible.  As 
a  practical  matter,  we  do  not  anticipate 
any  major  developments  in  control 
"  technologies  for  the  affected  electric 
generating  units  within  the  relatively 
short  time  frames  anticipated  to  initiate 
and  complete  the  PSD  process.  No 
change  to  the  proposed  rule  is  needed 
to  address  this  comment. 

Comment  6:  The  GPA  and  the  USN 
note  that  ambient  air  quahty  monitoring 
is  a  difficult  and  expensive  proposition 

on  Guam  and  that  the  monitoring 

program  required  in  proposed  40  CFR 
69.11(a)(2](iii)  should  be  cognizant  of 
this.  The  GPA  and  the  USN  wish  to 
work  with  the  EPA  to  design  a 
monitoring  program  that  is  appropriate. 

Response  6:  The  EPA  is  aware  of  the 
logistical  and  economic  difficulties  in 
maintaining  air  monitoring  equipment 
on  Guam.  We  welcome  the  opportunity 
to  continue  consvdting  with  the  GPA 
and  the  USN  on  the  design  of  a 
monitoring  program  that  is  appropriate 
and  svifficient.  Based  upon  our  initial 
assessment  we  estimate  that  3-6 
monitoring  stations  may  be  needed. 

Comment  7:  The  proposed  waiver 
uses  the  terms  "exceedences"  and 
"violations"  of  the  National  Ambient 
Air  Quahty  Standard  ("NAAQS")  as 
though  they  are  interchangeable. 
Clarification  is  requested. 

Response  7:  The  terms  dted  were 
intended  to  refer  to  the  exceedences  of 
the  primary  NAAQS  for  sulfur  dioxide 
as  it  is  set  forth  in  40  CFR  50,4.  For  the 
24-hoiir  standard,  this  includes  that  the 
maximum  concentration  not  be 
exceeded  more  than  once  per  year.  The 
waiver  has  been  modified  to  clarify  this 
point. 

Comment  8:  The  GPA  and  the  USN 
seek  clarification  on  whether  the  EPA 
will  consider  data  from  the 


meteorological  station  required  by 
proposed  40  CFR  69.11(a)(2)  (i)  and  (ii) 
as  "on-site"  data  for  purposes  of  PSD 
permitting  for  the  facilities  known  as 
Cabras  Diesels  Nos.  1  and  2,  Tenic 
Orote.  and  Piti  MILCON. 

Response  8:  Data  from  the  Cabras-Piti 
meteorological  station  will  be 
considered  as  on-site  data  for  Cabras 
Diesels  Nos.  1  and  2  and  the  Piti 
MILCON  facilities.  With  respect  to  the 
Tenjo  and  Orote  facihties,  the  EPA  will 
consider  a  proposal  from  the  GPA  and 
the  USN  to  utiUze  data  from  the  Cabras- 
Piti  meteorological  station  for  PSD 
permitting  purposes.  The  EPA  suggests 
that  a  proposal  be  submitted  as  soon  as 
possible. 

Comment  9:  The  GPA  and  the  USN 

seek  clarification  regarding  the         

requirements  stated  in  proposed  40  CFR 
69.11(a)(2)  (vi)  through  (viii). 

Response  9:  These  provisions  are 
triggered  if  the  EPA  determines  that  a 
violation  of  the  primary  NAAQS  for 
sulfur  dioxide  has  occurred  or  will 
likelyoccur.  The  sequence  of  events  is: 

1.  The  EPA  notifies  the  GPA  and  the 
USN  that  a  violation  of  the  primary 
NAAQS  has  occurred  or  will  hkely 
occur  (proposed  40  CFR  69.11(a)(2){vi)). 

2.  Within  6  months  of  receiving  such 
notification,  the  GPA  and  the  USN  will 
submit  a  plan  which  includes  a 
schedule  of  emission  reductions 
necessary  to  achieve  the  primary 
NAAQS  within  one  year  of  plan 
approval  (proposed  40  CFR 
69.11(a)(2)(vii)).  The  final  rule  has  been 
modified  to  clarify  that  the  plan  must  be 
submitted  to  both  the  Guam  EPA  and 
EPA  rather  than  just  the  Guam  EPA. 

3.  Upon  approval  of  the  plan  by  EPA, 
the  GPA  and  the  USN  vrill  implement 
the  plan  (proposed  40  CFR 
69.11(a)(2)(viii)). 

The  waiver  would  remain  in  effect 
during  the  preparation,  approval  and 
implementation  of  the  plan. 

Regulatory  Process 

Under  the  Regulatory  FlexibiUty  Act, 
5  U.S.C.  600  et  seq„  the  EPA  must 
prepare  a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rulemaking  on  small  entities.  5 
U.S.C.  603  and  604.  Alternatively,  the 
EPA  may  certify  that  the  rule  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises  and 
government  entities  with  jurisdiction 
over  populations  of  less  than  50,000. 

Tlus  rulemaking  will  apply  only  to 
large  sources  of  air  emissions  used  to 
generate  electrical  power  on  Guam. 
These  sources  of  electrical  power  will 
be  constructed,  owned,  and  operated  by 


the  GPA  and/or  the  USN.  Neither  of 
these  organizations  is  a  small  entity. 
Therefore,  this  rulemaking  will  not 
impact  small  entities. 

This  action  has  been  classified  as  a 
Table  2  action  by  the  Regional 
Administrator  imder  the  procedures 
published  in  the  Federal  Register  on 
January  19, 1989  (54  FR  2214-2225).  On 
January  6, 1989,  tJae  Office  of 
Management  and  Budget  ("OMB") 
waived  Table  2  and  Table  3  rulemaking 
actions  (54  FR  2222)  from  the 
requirements  of  section  3  of  Executive 
Order  12291  for  a  period  of  two  years. 
The  EPA  has  submitted  a  request  for  a 
permanent  waiver  for  Table  2  and  Table 
3  rulemaking  actions.  OMB  has  agreed 
to  continue  the  temporary  waiver  until 
such  time  as  it  rules  on  the  EPA's 
request. 

List  of  Subjects  in  40  CFR  Part  69 

Air  pollution  control. 

Dated:  August  2, 1993. 
Carol  Bnnvner, 
Administrator. 

Part  69  of  chapter  I,  title  40  of  the 
Code  of  Federal  Regulations  is  amended 
to  read  as  follows: 

PART69-{AMENDED] 

1.  The  authority  citation  for  part  69  is 
revised  to  read  as  follows: 

Authority:  Sec.  325,  Clean  Air  Act,  as 
amended  (42  U.S.C.  7625-1). 

Subpart  A— Guam 

2.  Section  69.11  is  amended  by 
adding  text  to  reads  as  follows: 

%  69.1 1    New  exemptions. 

(a)  Pursuant  to  section  325(a)  of  the 
Clean  Air  Act  ("CAA")  and  a  petition 
submitted  by  the  Governor  of  Guam 
("Petition"),  the  Administrator  of  the 
Environmental  Protection  Agency 
("EPA")  conditionally  exempts  electric 
generating  units  on  Guam  from  certain 
CAA  requirements. 

(1)  A  waiver  of  the  requirement  to 
obtain  a  prevention  of  significant 
deterioration  ("PSD")  permit  prior  to 
construction  is  granted  for  the  electric 
generating  units  identified  in  the 
Petition  as  Cabras  Diesel  No.  1,  the 
Tenjo  project,  and  three  6-megawatt 
diesel  generators  to  be  constructed  at 
Orote,  with  the  following  conditions: 

(i)  Each  electric  generating  unit  shall 
not  be  operated  until  a  final  PSD  permit 
is  issued  for  that  unit; 

(ii)  Each  electric  generating  unit  shall 
not  be  operated  until  that  unit  complies 
with  all  requirements  of  its  PSD  permit, 
including,  if  necessary,  retrofitting  with 
the  best  available  control  technology 
("BACT"); 
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(iii)  The  PSD  application  for  Mch 
electric  generating  unit  ^idl  be  deemed 
complete  without  the  •cA>mittBl  of  the 
required  one  year  of  on-site 
meteorological  data,  however,  EPA  will 
not  issue  a  PSD  permit  to  sudi  a  unit 
prior  to  submission  of  such  data  or  data 
which  die  O'A  finds  to  be  an  equivalent 
and  acceptable  substitute;  and 

(iv)  If  any  alsctric  generating  unit 
covered  by  this  puagraph  is  operated 
either  prior  to  die  issuance  of  a  final 
PSD  permit  or  without  BACT 
equipment,  that  electric  generating  unit 
shall  be  deemed  in  violation  of  this 
waiver  and  the  CAA  beginning  on  the 
date  of  commsncament  of  c(mstruction 
of  that  unit  | 

(2)  A  waiver  sf  the  three 
nonattainment  area  requirements  (a 
construction  ban,  the  use  of  lowest 
achievriite  emission  rate  control 
equipment,  and  emission  offeet 
requirements)  currently  applicable  to 
the  Cabras-Piti  area  is  granted  for 
electric  generating  units  with  tiis 
following  conditions: 

(i)  A  tower  and  meteor  okigical  station 
shall  be  tim«liuLtBd  in  the  Cabras-Piti 
area  by  May  1, 1993; 

(ii)  Meteorological  data  shall  be 
collected  from  the  Cabras-Piti  station 
vdiidi  is  snffidanl  ts  nm  air  quality 
models  both  to  denumstrafte  no  cozreBt 
exceedeooBS  of  the  pziaaary  nattonal 
ambient  air  quaMty  standnd  for  sulfur 
dioxide  ("sulfur  dioxide  NAAQS"),  as 


set  forth  at  40  CFR  50.4,  and  sufficient 
to  submit  a  coomlete  request  for 
redesignctioD  of  the  area  to  attainment: 

(iii)  Ambient  sulhir  dioxide  monitors 
shall  be  installed  and  operated  in 
accordance  with  the  procedures  set 
foith  at  40  CFR  part  58,  the  PSD  air 
monitoring  requirements,  and  any 
additional  monitoring  requested  by  EPA 
to  verify  the  efficacy  of  dte  iiMnnittent 
control  strategy  ("ICS")  of  fuel 
switching: 

(ivj  Within  divee  years  firoa  the 
e^ctive  date  of  this  waiver,  the 
Governor  of  Guam  shall  subntnit  to  the 
EPA  a  comptete  request  that  the  Cal»as- 
Piti  area  be  rede»gnated  to  attainment 
for  the  sulfur  dioxide  NAAQS; 

(v)  Electric  generating  units  to  be 
constructed  in  the  Cabras-Piti  area  must 
submit  applications  fm  PSD  permits  as 
though  the  area  had  been  reoasignated 
to  attainment  fior  the  sulfur  dioxide 
NAAQS: 

(vi)  The  Cabras-Piti  area  electric 

Sneratiac  units  shall  comply  with  the 
ti  switdiing  ICS  described  in 
paragraph  (aX3)(i)  of  this  section; 

(vii)  n  this  collected  data  and  air 
quality  analysis  does  not  demonstrate  to 
the  EPA's  satisiaction  that  there  are  no 
current  or  tikely  future  exceedences  of 
the  sulfur  dioxide  NAAQS,  the  EPA  will 
so  noti^  the  Governor  of  Guam; 

(viii)  Witihin  six  months  of  such 
notificatioB.  the  Govemar  of  Guam  shall 
submit  to  the  £FA  an  implemeDtation 
plan  which  indudws  a  schedule  of 


emission  redxictians  and/or  control 
measures  that  will  ensure  achievmnent 
of  the  sulfur  dioxids  NAAQS  within  axuB 
year  of  submisston  of  the 
implementatioB  plan;  and 

(ix)  If  the  GovHuor  of  Guam  foils  to 
submit  an  implementation  plan  in  a 
timely  fa^on,  or  if  n»A  disapproves 
that  implementation  plan,  all  electric 
generating  units  stA>iect  to  the  fuel 
switdiing  ICS  described  in  paragraph 
(a)(3)(i)  of  this  section  shall  be  fueled 
exclusively  with  low  sulfur  fuel. 

(3)  A  waiver  (rf  the  prohibition  on  the 
use  of  the  ICS  of  fuel  switchixig  is 
granted  for  electric  generating  units 
with  the  following  conditions: 

(i)  The  protocol  to  be  followed  for  the 
ICS  of  fuel  switching  for  electric 
generating  units  shall  be  the  one  set 
forth  in  a  separate  EPA  dociiment 
entitled  Cabras^iti  Area  Intermittent 
Control  Strategy;  and 

(ii)  This  prutocol  may  be  modified  by 
the  EPA  to  protect  against  exceedences 
of  the  sulfor  dioxide  NAAQS  and  to 
accommodate  additional  electric 
generating  units. 

(b)  The  vraiver  will  be  periodically 
reviewed  (at  intervals  no  longer  than 
three  years)  and,  as  deemed  appropriate 
by  the  Administrator,  can  be  modified 
or  terminated  at  any  time  dirough 
rulemaking  procedures. 

[FR  Doc  93-U977  Filed  S-11-S3;  8:45  am] 
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FEDERAL  ELECTION  COMMISSION 

11  CFR  Parte  107. 114,  and  9008 
(Notic*  1993— 18) 

Presidential  Election  Campaign  Fund 
and  Federal  Rnancing  of  Presidential 
Nominating  Conventions       i 

AGENCY:  Federal  Election  Commission. 
ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Federal  Election 
Commission  requests  comments  on 

proposed  revisions  to  its  regulations 
governing  publicly  financed 
Presidential  nominating  conventions. 
These  regulations  implement  the 
Federal  Election  Campaign  Act  of  1971. 
as  amended,  and  the  Presidential 
Election  Campaign  Fund  Act.  The 
proposed  changes  would  reorganize 
these  rules  and  make  them  more 
consistent  with  the  rules  governing 
other  publicly  financed  committees. 
Please  note  that  the  draft  rules  which 
follow  do  not  represent  a  final  decision 
by  the  Commission  on  the  issues 
presented  in  this  rulemaking. 
DATES:  Comments  must  be  received  on 
or  before  September  17. 1993. 
ADDRESSES:  Comments  must  be  in 
MTiting  and  should  be  sent  to:  Ms. 
Susan  E.  Propper.  Assistant  General 
Counsel.  999  E  Street  NW..  Washington. 
DC  20463.  All  comments  received  will 
be  available  for  pnUk  inspectiDn  in  the 
Commission's  Public  Records  Office, 
999  E  Street  N\V..  Washington.  DC  from 
9  a.m.  to  5  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Susan  E.  Propper.  Assistant  General 
Counsel.  999  E  Street  NW..  Washington, 
DC  Z0463.  (202)  219-3«9e  or  (600)  424- 
9530. 

SUPPtEMENTARY  INFORMATION:  The 
ContmisKion  is  seeking  public 
comments  on  proposed  revisicHis  to  its 
regulations  at  11  CFR  part  107.  §  114.1 
and  part  9008,  which  concern  the  public 
financing  of  Presidential  nominating 
conventions.  The  Commission 
previously  sought  comments  on  the 
convention  regulations  by  publishing  a 
Notice  of  Proposed  Rulemaking  (NPRM) 
on  August  22, 1990.  See  Notice  of 
Proposed  Rulemaking.  55  FR  34267 
(Aug.  22, 1990).  Written  comments  were 
received  from  the  Republican  National 
Committee  and  the  Democratic  National 
Committee  in  response  to  the  Notice. 
Subsequently,  the  Commission  decided 
to  table  further  action  on  that 
rulemaking  until  after  the  1992 
conventions  has  been  held.  See 
Suspension  of  Rulemaking,  56  FR  14319 
(Apr.  9. 1991).  Accordingly,  the 
Commission  is  now  seeldng  additional 


comnMHts  ao  tbm  proposed  changes  to 
the  convention  regulations  oatlined 
belofw.  While  some  of  these  chingai  are 
newly  proposed,  most  of  them  weie 
included  in  the  draft  regulatkuis  tlie 
Commission  previously  considered. 

Part  107— Presidential  Nominatiiig 
CooYention,  Registration  and  lapeili 

There  would  be  no  substantive 
changes  in  this  part.  However,  it  would 
be  reorganized  so  that  reporting  by 
convention  committees  is  covored  in 
section  107.1,  and  host  commiltae 
reporting  is  addressed  in  section  107.2. 

Part  114— Corporate  and  Labor 
Organization  Activity 

Section  114.1    Definitions 

In  section  114.1(a)(2)(viii).  tfae 
citations  to  the  convention  rules  would 
be  amended  to  correspond  to  the 
proposed  reorganization  of  11  CFR  part 
9008. 

Part  9008 — Federal  Financiag  of 
Presidential  Nominating  CoBTentians 

The  Commission  proposes  revising 
and  reorganizing  its  rules  governing 
public  financing  of  Presidential 
nominating  conventions  to  address 
several  issues  that  have  arisen,  and  to 
make  the  oonvantion  regulations  more 
consistent  with  the  rules  applying  to 
publicly  financed  Presidential  campaign 
committees.  The  reorganization  of  11 
CFR  part  9008  would  separate  the  rules 
concerning  convention  comsuttees  from 
those  addressing  host  committee  and 
local  goi-emment  activity.  Thus,  subpart 
A  of  part  9008  would  cover  only 
convention  committees  and  subpart  B 
w^ould  contain  the  rules  regarding  host 
committees  and  local  government 
activity. 

SiApart  A— expenditures  by  National 
Caraauttaes  and  Convention 
Committees 

Under  the  reorganization  of  part  9008. 
subpart  A  would  set  forth  the  rules 
relating  to  convention  committees  set 
up  by  the  national  party  conunittees  to 
make  arrangements  for  the  party's 
presidential  nominating  convention. 
Within  subpart  A,  the  sequeiu:e  of 
sections  9008.1  through  9006.12  would 
be  reordered  to  follow  the  progression  of 
convention  activity  from  registration 
through  use  of  funds  and  soimxs  of 
contributions  to,  finally,  audits  and 
repayments.  New  sections  9008.13 
through  9008.16  would  be  added  to 
follow  similar  provisions  for  publidy 
financed  Presidential  candidates. 

Section  9008.1    Scope 

Proposed  section  9008.1  would 
continue  to  explain  the  scope  of  the 


convention  rules  fbimd  in  11  CFR  Part 
9008.  However,  the  provisions  in 
current  section  9008.1(b)  regarding 
reporting  by  host  committees, 
government  agencies  and  local 
municipalities  would  be  deleted 
because  they  duplicate  portions  of 
proposed  section  9008.51. 

Section  9008.2    Definitions 

This  section  would  generally  follow 
current  11  CFR  9008.2. 

Section  9008.3    Eligibility  for 
Payments;  Registration  and  Reporting 

Proposed  section  9008.3(a)  would  set 
forth  the  eligibility  requirements  for 
receiving  public  financing,  which  are 
currently  located  in  11  CFR  9008.8(b). 
Paragraph  (a)  of  section  9008.3(a)  would 
also  reflect  several  changes  in  the 
agreements  convention  committees 
must  submit  as  a  condition  of  eligibility 
to  receive  public  funding.  First,  the 
requirement  in  current  section 
9008.8(b){2)(iv)  that  convention 
committees  agree  to  establish  a  separate 
account  for  handling  private 
contributions  would  be  eliminated.  If  a 
convention  committee  were  to  accept 
private  funds,  either  due  to  a  decision 
not  to  accept  its  full  entitlement  of 
federal  funds  or  due  to  a  deficiency  in 
the  Presidential  Election  Campaign 
Fund,  the  draft  rules  provide  the  option 
of  either  setting  up  a  separate  account 
or  depositing  private  contributions  with 
payments  received  from  the  Fimd.  See, 
proposed  section  9008.6(a)(3).  This 
approach  is  consistent  with  the  rules 
governing  Presidential  candidates  who 
accept  public  financing  for  the  general 
election.  Second,  language  would  be 
added  to  paragraph  (a)(4)  (v)  of  section 
9008.3  to  indicate  that  the  convention 
committee  shall  agree  to  provide  copies 
of  contracts  with  its  vendors,  and 
documentation  regarding  reductions, 
discounts,  and  items  received  in 
exchange  for  promotional  consideration. 
Both  current  section  9008.8(b)  and 
proposed  section  9008.3(a)(4)  require 
convention  committees  to  provide  the 
Commission  with  copies  of  their 
contracts  with  host  committees  and 
convention  cities,  upon  request. 
Comments  are  sought  on  whether 
convention  committees  should  be 
required  to  attach  these  contracts  to 
their  regularly  filed  reports,  to  enhance 
public  disclosure.  Finally,  a  new 
provision  would  be  added  at  section 
9008.3(a)(4)(vii)  requiring  convention 
committees  to  agree  to  comply  with  the 
relevant  provisions  of  title  2,  United 
States  Code,  and  the  Commission's 
regulations  implementing  those 
provisions.  This  new  condition  would 
parallel  the  candidate  agreements  for 
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publicly  financed  primaty  and  general 
election  Presidential  candidates. 

Proposed  section  9008.3(b)  would  set 
forth  the  registration  and  reporting 
requirements  for  convention  committees 
now  found  in  11  CFR  9008.12(b).  The 
suggested  revisions  would  delete 
language  in  current  section 
9008.12(b)(l)(ii)  which  indicates  that 
other  committees  and  oiganizations 
representing  political  parties  in  making 
convention  arrangements  must  register 
and  report  as  political  committees.  This 
language  is  not  necessary  because  these 
entities  are  already  clearly  subject  to  the 
registration  and  reporting  requirements 
of  the  FECA.  The  reporting 
requirements  would  also  be  revised  to 
track  the  reporting  dates  for  political 
committees  filing  quarterly  reports 
under  Title  2.  See,  11  CFR  104.5.  In 
addition,  the  Commission  is  now 
proposing  to  require  that  all  convention 
committees  file  their  first  quarterly 
report  following  either  the  quarter  in 
which  they  receive  their  first  payment 
fitjm  the  Fund  or  when  they  begin 
receiving  funds  or  making 
disbursements  for  convention  activity, 
whichever  is  earlier.  Under  the  current 
'rules,  these  committees  are  able  to 
obtain  loans  and  begin  making 
convention-related  disbursements  long 
before  they  receive  their  first  public 
financing  payment,  but  none  of  this 
activity  need  be  disclosed  until  three 
nxHiths  after  that  payment  is  received. 
Earlier  disclosure  would  provide  a  more 
cooteraporaneous  picture  of  convention 
committee  activity  and  may  also  ease 
the  burden  of  fHing  a  comprehensive 
first  report  covering  as  much  as  a  year's 
disbursements.  When  this  diange  was 
previously  suggested,  one  commenter 
indicated  that  it  already  files  reports  for 
the  first  quarter  after  b^inning  to  make 
disbursements  for  the  oonvention. 

Section  9008.4    Entitlement  to 
Payments  From  the  Fund 

Section  9008.4  would  be  reorganized 
so  that  paragraphs  (a)  and  (b) 
incorporate  the  rules  now  found  in 
section  9008.3  concerning  entitlements 
to  payments  bom  the  Fund.  Par^raph 
(c)  of  section  9008.4  would  contain  the 
provisions  concerning  limitation  on 
payments,  which  are  presently  located 
at  11  CFR  9008.5. 


Section  9008.5 
Entitlements 


Adfiistsnent  of 


The  provisions  entitled  "Adjustment 
of  entitiement"  would  be  moved  to 
section  9008.5  from  current  section 
9008.4. 


Section  9008.6    Payment  and 
Certification  Procedures 

Section  9008.6,  "Payment  and 
certification  procedures",  would  be 
moved  firom  11  CFR  9008.8  of  the 
present  rules.  In  addition,  paragraph 
(aM2)  would  be  revised  by  combining 
the  rules  for  major  and  minor  parties  on 
when  they  may  accepted  private 
contributions  for  convention  expenses, 
and  by  addressing  the  possibility  of  a 
deficiency  in  the  Fund.  Unless  there  is 
a  deficiency  in  the  Fund,  or  the  national 
committee  does  not  accept  all  the  public 
financing  to  whidi  it  is  entitled, 
outri^t  cash  contributions  cannot  be 
accepted  because  they  would  cause  the 
convention  committee  to  exceed  its 
spending  Hmits.  The  Commission  notes 
that  under  new  section  116.5,  payments 
by  committee  staff  for  convention 
expenses  are  treated  as  advances,  and 
therefore  contributions  until 
reimbursed.  Thus,  the  question  has 
arisen  as  to  the  maximum  amount  a 
convention  committee  can  accept  in 
staff  ad\'ances  if  it  provides 
reimbursement  and  accepts  full  public 
funding.  Given  that  the  convention 
committee  is  established  by  the  national 
committee,  and  is  therefore  afBUated 
with  the  national  committee,  it  would 
share  the  national  committee's  S20,000 
contribution  limit.  Comments  are  sought 
on  including  in  the  convention 
regulations  language  to  this  effect. 

As  noted  in  the  earlier  discussion  of 
section  9008.3,  paragraph  (a)(3)  of  11 
CFR  9008.6  would  offer  convention 
committees  the  choice  of  setting  up  a 
separate  account  for  private 
contributions  or  depositing  them  in  the 
account  used  for  payments  from  the 
Fund.  This  approach  would  parallel  that 
provided  for  publicly  financed  general 
election  candidates  in  11  CFR  9005.2(c). 
Thus,  convention  committees'  accoxints 
must  be  maintained  at  depository 
institutions  insured  by  the  Federal 
Deposit  Insurance  Corporation.  The 
1979  amendments  to  the  FECA  also 
permitted  political  committees  to 
establish  campaign  depositories  at 
institutions  insured  by  the  National 
Credit  Union  Administration.  However, 
the  Commission  has  not  made  this 
option  available  to  Presidential 
candidates  or  convention  committees 
choosing  to  receive  public  funding 
because  credit  imions  do  not  return 
canceled  checks,  thus  preventing 
committees  from  providing  adequate 
documentation  for  disbursements  drawn 
upon  credit  union  accounts.  See.  e.g.,  11 
CFR  9005.2(c).  In  the  version  of 
paragraph  (a)(3)  which  follows,  the 
references  to  accounts  insured  by  the 
Federal  Savings  and  Loan  Insurance 


Corporation  would  be  deleted  because 
these  accounts  are  now  insured  by  the 
Federal  Deposit  Insurance  Corporation. 

Please  note  that  this  section  would 
continue  to  permit  the  receipt  of  federal 
funds  either  in  one  lump  sum  or  in  a 
series  of  payments  if  the  committee  so 
requests. 

Section  9008.7    Uses  of  Funds 

With  some  minor  changes  for  clarity, 
section  9008.7,  "Use  of  funds,"  would 
current  11  CFR  9008.6. 

The  prior  NPRM  sought  comments  on 
whether  a  revision  to  this  section  is 
warranted  to  clarify  the  distinction 
between  items  which  are  convention 
expenses  and  must  be  defrayed  with 
pi^lic  funds  (and  count  against  the 
convention  committee's  expenditure 
limit)  and  expenses  which  are  related  to 
ongoing  business  of  the  national 
committee  and  are  not  properly  paid  for 
with  public  funds.  Given  that  the 
convention  not  only  serves  as  the 
vehicle  for  nominating  the  party's 
Presidential  candidate,  but  also 
provides  an  opportunity  to  conduct 
ongoing  party  business,  the  line 
between  convention  expenses  and  party 
expenses  can  be  a  fine  one.  However, 
the  Commission  has  encountered 
instances  in  which  the  national 
committee  has  sought  to  pay  for 
expenses  that  are  clearly  convention- 
related,  particularly  if  the  convention  is 
close  to  the  expenditure  limit.  The 
Commission  also  wishes  to  ensure  that 
public  funds  are  used  solely  for  running 
the  nominating  convention,  and  not  for 
expenses  related  to  party  business. 

One  option  suggested  in  the  earlier 
NPRM  was  the  creation  of  a 
presumption  that  expenses  are 
convention-related  if  they  are  incurred 
by  the  convention  committee  or  national 
committee  around  the  tinte  of  the 
convention  or  within  the  convention 
city's  locale.  The  presumption  was 
suggested  as  a  meihod  for  providing 
committees  with  clearer  guidance,  given 
the  broad  definition  of  "convention 
expenses"  and  the  open-ended  list  of 
examples  in  the  regulations.  However, 
both  commenters  opposed  the  creation 
of  such  a  presumption,  citing  situations 
where  they  believed  it  could  improperly 
result  in  the  use  of  foderal  funds  for 
party  business. 

The  Commission  has  not  included 
such  a  presumption  in  the  proposed 
convention  regulations.  Instead,  the 
language  in  the  current  and  proposed 
rules  clearly  indicates  which  types  of 
expenses  are  convention-related  and 
thus  subject  to  the  convention  spending 
limits.  Proposed  section  9008.7  would 
also  follow  current  section  9008.6  by 
setting  out  the  general  principle  that 
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convention  expenses  include  all 
expenses  incurred  by  or  on  behalf  of  the 
national  party  committee  or  the 
convention  committee  with  respect  to, 
and  for  the  purpose  of  conducting,  the 
convention  or  convention-related 
activity.  This  would  include  all  national 
committee  activity  in  the  convention 
dty  except  for  events  clearly  separate 
from  the  convention,  such  as 
fundraising  events  for  the  party 
committees,  and  meetings  of  the 
national  committee  outside  the 
convention.  At  this  point,  additional 
comments  are  sought  on  whether  to 
amend  the  list  of  permissible 
convention  expenses  to  exclude  part  or 
all  of  the  salary  and  travel  costs  for 
those  whose  primary  role  is  to  conduct 
ongoing  party  business  while  at  the 
convention.  In  particular,  the 
Commission  welcomes  comments  on 
how  to  allocate  salary  and  travel  costs 
for  those  who  may  split  their  time 
between  party  business  and  convention- 
related  duties. 

Another  issue  concerns  the  sources  of 
funds  used  to  pay  dvil  or  criminal 
penalties.  Both  cvurent  section 
9008.6(b)(3)  and  proposed  section 
9008.7(b)(3)  indicate  that  such  hmds  are 
subject  to  the  prohibitions  of  11  CFR 
110.4  and  parts  114  and  115.  Comments 
are  sought  as  to  whether  these  funds 
should  also  be  subject  to  the 
contribution  limits  set  forth  in  11  CFR 
part  110. 

Section  9008.8    Limitation  of 
Expenditures 

Proposed  section  9008.8  would 
genarally  follow  current  section  9008.7 
by  setting  out  the  expenditure  limits  for 
convention  committees  and  an 
explanation  of  the  categories  exempted 
from  appUcation  to  that  limit.  Current 
section  9008.7  has  been  a  source  of 
some  confusion  because  it  sets  forth  the 
rules  pertaining  to  activities  by  state  and 
local  governments  and  host  committees 
in  addition  to  explaining  the 
expenditure  limits  for  convention 
committees.  Therefore,  as  part  of  the 
reorganization  of  part  9008,  the 
substantive  provisions  governing 
contributions  to  and  expenditures  by 
host  committees  and  local  governments 
would  be  moved  to  proposed  sections 
9008.52  and  9008.53  in  new  subpart  B. 

In  addition,  the  Commission  seeks 
comments  on  revised  language  in 
section  9008.8(b)(4)(ii)  clarifying  the 
current  policy  that  payments  made  by 
the  national  committee  for  legal  and 
accounting  expenses  coimt  against  the 
convention  spending  limits  it  these 
expenses  are  incurred  in  connection 
with  the  convention  or  convraition- 
related  activities.  As  an  alternative, 


comments  are  welcome  on  exempting 
payments  by  the  national  party 
committee  for  legal  and  accounting 
expenses  solely  for  complying  with  the 
FECA  and  the  Fund  Act,  provided  that 
such  funds  are  raised  in  accordance 
with  the  limits  and  prohibitions  of  the 
Act.  Under  this  alternative,  such 
amounts  would  be  reported,  and  need 
not  be  placed  in  a  separate  account. 

New  language  would  also  be  included 
in  paragraph  (b)  of  section  9008.8  to 
clarify  that  expenditures  by  government 
agencies  and  municipal  corporations,  or 
by  host  committees,  will  not  coimt 
against  the  convention  committee's 
expenditure  limit  if  the  funds  are  spent 
in  accordance  with  the  provisions  of 
proposed  sections  9008.52  and  9008.53. 
On  the  other  hand,  host  committee 
expenditures  for  convention  functions 
other  than  the  purposes  spelled  out  in 
sections  9008.52  and  9008.53  would 
count  against  the  convention 
committee's  spending  limits.  However, 
comments  are  requested  as  to  whether  it 
would  be  preferable  to  handle  such 
situations  through  enforcement  actions 
imder  2  U.S.C.  437g.  The  Commission  is 
also  interested  in  comments  on  how  to 
address  situations  where  a  host 
committee  receives  contributions  from 
impermissible  sources,  such  as  nonlocal 
businesses,  which  are  then  used  to 
defray  convention  expenses  or  for  other 
permissible  purposes.  In  some  cases,  it 
may  be  appropriate  to  count  these 
amoimts  against  the  convention 
committee's  spending  limits,  although 
there  may  be  situations  where 
enforcement  actions  are  warranted. 

New  paragraph  (b)(S)  would  be  added 
to  section  9008.8  to  indicate  that  the 
costs  of  compl}ring  with  the  technical 
requirements  for  submission  of 
computerized  records  are  not  treated  as 
convention  committee  expenditures, 
and  therefore,  are  not  subject  to  the 
expenditure  limits  set  out  in  section 
9008.8.  This  was  suggested  by  one  of  the 
comments  on  the  new  computerized 
information  provisions  found  in  section 
9008.10(h). 

Section  9008.9    Receipt  of  In-Kind 
Donations  From  Businesses 

Proposed  section  9008.9  would 
specify  the  circumstances  under  which 
convention  committees  and  those 
attending  the  convention  may  accept  in- 
kind  donations  from  businesses,  and  is 
based  on  current  section  9008.7(c). 
During  the  last  two  convention  cycles, 
several  questions  have  arisen 
concerning  the  application  of  these 
provisions. 

One  question  involved  the 
Commission's  ability  to  determine  when 
a  retail  business  is  ofiiering  its  standard 


reduction  or  discount  to  the  convention 
committee  under  this  section. 
Consequently,  new  paragraph  (a)(l)(ii) 
would  be  added  to  explain  the 
documentation  that  must  be  provided  to 
the  convention  commitee  to 
demonstrate  that  a  reduction  or 
discount,  such  as  volimie  discount  on 
hotel  rooms,  is  within  the  vendor's 
ordinary  course  of  business.  Although 
one  commenter  argued  that  these 
doounentation  requirements  were 
btirdensome  and  impractical,  the  other 
comment  urged  the  Commission  to 
adopt  section  9008.9(a)  with  one 
modification  concerning  a  diHiarent 
issue.  The  Commission  believes  that  the 
documentation  provisions  of  this 
section  are  needed  to  ensxire  that  in- 
kind  donations  are  only  made 
consistently  with  the  provisions  of  the 
Act.  The  proposed  rules  which  follow 
would  differ  from  the  previously 
proposed  rules,  however,  in  several 
respects.  First,  the  vendor's 
documentation  would  have  to  describe 
what  is  provided  and  the  terms  of  the 
reduction  or  discount.  Under  the 
proposed  revisions,  the  doctmientation 
must  include  an  affirmation  signed  by 
the  vendor.  If  needed,  the  Commission 
may  seek  additional  information 
regarding  the  basis  for  the  vendor's 
statement.  In  addition,  vendors  who  do 
not  have  established  practices  of 
offering  such  discounts  would  be  able  to 
offer  reductions  or  discounts  that  are 
consistent  with  established  practices  in 
their  trade  or  industry.  Comments  are 
sought  on  whether  certain  types  of  retail 
businesses,  possibly  includkig 
restaurants,  should  be  excluded  from 
these  documentation  requirements,  and 
if  so,  which  types.  The  Commission  also 
requests  comments  on  whether  retail 
businesses  providing  less  than  a  certain 
dollar  amount  of  goods  and  services,  or 
providing  less  than  a  certain  percentage 
discount  should  also  be  exempt  from 
the  documentation  requirements.  If  so, 
what  amount  or  percentage  would  be  an 
appropriate  cutoff  for  sudi  an 
exemption? 

A  second  issue  relates  to  the  practice 
of  offiaring  free  items  to  the  convention, 
such  as  pianos  or  cars.  Proposed 
paragraph  (a)(2)  of  section  9008.9  would 
follow  tne  Commission's  decision  in 
Advisory  Opinion  1988-25  by 
permitting  businesses  to  provide 
products  and  services  at  no  charge  if 
they  submit  a  signed  statement  which 
affirms,  among  other  things,  that  it  is  in 
the  ordinary  course  of  that  vendor's 
business  to  provide  products  or  services 
in  an  equivalent  amoimt  and  on  similar 
terms,  such  as  in  return  for  recognition 
as  an  "official  provider"  of  such 
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products  or  senrices.  to  non-politicai 
groups  or  events.  Althou^  the 
Commission's  previous  NPRM  proposed 
incorporating  in  the  regulations  the 
conclusion  reached  in  Advisory 
Opinion  1988-25,  comments  were  also 
sought  on  whether  the  approach  taken 
in  that  advisory  opinion  would  be 
adopted,  os  whether  it  should  be 
modified  to  require  that  products  or 
services  be  provided  at  no  less  than  the 
vendor's  cost,  notwithstanding  the  fact 
that  the  same  business  provides  items  at 
no  charge  to  non-political  clients. 
Compare  AO 1975-1.  Both  of  the 
commenters  opposed  dianging  the 
result  of  AO  1988-2S  in  this  manner. 
One  comment  maintained  that 
businesses  should  be  able  to  supply 
their  products  if  tboe  is  a  commercial 
piupose  and  the  terms  are  similar  to 
those  provided  to  nonpolitical  entities. 
Similarly,  the  other  commenter  argued 
that  businesses  should  be  able  to  take 
advantage  of  the  imique  promotional 
opportunities  presented  if  they  normally 
provide  such  services  or  items  for 
nonpolitical  events,  and  if  the  value 
provided  and  commercial  benefit  are 
proportionate.  As  indicated  above,  at 
this  time  the  Conunission  does  not 
intend  to  modify  the  conclusion  reached 
in  Advisory  Opinion  1988-25.  However, 
the  projposed  langiiage  in  section 
g008.9ia)(2)  would  seek  to  clarify  the 
documentation  needed  to  demonstrate 
that  the  transaction  is  in  the  ordinary 
coiuse  of  business.  Comments  are  also 
sought  as  to  whether  to  establish 
exemptions  for  certain  types  of  official 
providers,  or  those  that  provide 
products  or  services  of  less  than  a 
specified  dollar  amount.  If  so,  whidi 
types  of  official  providers  should  be 
excluded,  and  what  amoimt  would  be 
appropriate? 

Another  issue  raised  by  the  prior 
NPRM  was  whether  convention 
committees  should  be  required  to  report 
their  receipt  of  in-kind  donations  from 
businesses,  including  a  statement  of 
what  was  provided  and  its  value.  The 
single  comment  on  this  question 
opposed  such  reporting  obligations 
because  these  donations  are  exempt 
from  the  prohibitions  on  corporate 
contributions  and  the  spending  limits. 
The  proposed  rules  which  follow  do  not 
include  such  language,  but  additional 
comments  are  welcome  on  this  idea. 

This  rulemaking  also  presents  a 
related  issue  concerning  the 
terminology  used  in  di^rent  portions 
of  the  convention  regulations  to 
describe  the  kinds  of  businesses  that 
may  donate  funds  or  mdce  in-kind 
donations.  For  example,  "retail 
businesses"  may  provide  reductions  or 
discounts  to  convention  committees. 


See  cornnt  11  CFR  900e.7(cKl).  "Local 
businesses"  may  donats  promotional 
iteBDS  of  nominal  value  to  conventian 
attendees,  and  may  donate  funds  and  in- 
kind  contributions  to  host  committees  to 
promote  the  convantioD  dty  and  its 
comm«t:e.  See  currant  11  CFR 
9008.7(c)(2)  and  (dM2).  "Local  retail 
businesses"  may  donate  funds  to  the 
host  committee  to  be  used  to  defray 
convention  expenses.  See  current  11 
CFR  9008.7(d)(3).  Finally,  under  AO 
1988-25.  businesses  of  any  type  may 
seek  official  provider  status,  which 
would  enable  them  to  provide  certain 
items  for  promotional  consideration. 

The  first  NPRM  questioned  whether 
the  same  term  should  be  used  in  each 
section,  or  whether  a  basis  exists  for 
these  distinctions.  In  particular,  the 
Commission  has  considered  whether  to 
require  that  all  businesses  qualify  as 
"local"  to  «)sure  that  their  goal  in 
offering  goods  and  services  is 
commercial  rather  than  political.  In 
Advisory  Opinion  1975-1,  the 
Commission  recognized  two  situations 
which  would  not  violate  18  U.S.C  610 
(the  predecessor  to  2  U.S.C  441b): 
volume  discounts  on  goods  or  services 
purchased  by  the  convention  committee 
and  donations  to  a  group  organized  to 
pronuite  the  convention  dty.  The 
rationale  imderlyii^  these  exceptions 
was  that  they  reflected  a  commercial, 
rather  than  political,  purpose  by  the 
business  so  involved. 

One  comment  ui:ged  the  Commission 
to  apply  these  proirisions  to  all 
businesses  on  me  grounds  that  the 
criteria  for  "local"  and  "retail"  are 
confusing  and  that  these  distinctions  do 
not  further  the  Commission's  objectives. 
The  other  comment  believed  the 
Commissi<m  should  retain  the  approach 
adopted  in  the  current  rules  and 
Advisory  Opinion  1988-25,  while 
taking  into  account  legitimate 
coounercial  interests  of  franchisees, 
branches  and  dealers  affiliated  with 
national  corporations. 

The  Commission  is  now  proposing  to 
retain  the  current  distinctions  between 
activities  that  may  be  conducted  by 
retail  businesses,  local  businesses,  local 
retail  businesses,  and  businesses  that 
are  official  providers.  Retail  businesses 
throu^out  the  nation  may  have  strong 
commerdal  motivations  for  using 
discounts  and  reductions  to  attract  the 
conventions  as  customers.  Similarly, 
many  types  of  businesses,  regardless  of 
whether  or  not  they  qualify  as  local  or 
retail,  may  have  sound  fafusiness  reasons 
for  becoming  official  providers,  since 
convention  proceedings  reach  a  national 
audience.  In  contrast,  donations  to 
promote  the  convention  dty  and  its 
commerce,  as  well  as  donations  of 


promotional  items  of  nominal  value  to 
convention  attendees  are  more  dearly  of 
commercial  value  to  local  businesses. 
Following  the  suggestion  of  one 
commenter,  the  revised  proposals 
include  new  language  to  clarify  when 
businesses  are  considered  "retail"  and 
when  they  qualify  as  "local."  The  new 
language  is  also.intended  to  distinguish 
retail  businesses  from  wholesale 
businesses.  Retail  businesses  would 
consist  of  those  businesses  (including 
franchisees)  whose  customers  are  the 
general  public  or  other  end  users  of 
their  goods  or  services.  Local  businesses 
would  include  branches  of  national  or 
regional  chains,  as  well  as  franchisees 
and  licensed  dealers.  Finally,  references 
in  the  attached  rules  to  "Metropolitan 
Area"  (MA)  would  be  dianged  from 
"Metropolitan  Statistical  Area"  (MSA). 
This  diange  would  conform  to  the 
Office  of  Management  and  Budget's 
adoption  of  "Metropolitan  Area"  as  a 
more  general  term.  See,  Federal  Register 
Notice,  55  FR 12154  (March  30, 1990). 

Section  9008. 1 0    Documentation  of 
Disbursements:  Net  Outstanding 
Convention  Expenses 

Under  the  current  regulations  at  11 
CFR  9008.8(b)(4)(v),  committees  must 
include  in  the  convention  committee 
agreement  all  the  documentation 
requirements  for  proving  that  expenses 
are  convention-related.  Tlie  proposed 
revisicMis  to  these  rules  would  follow 
the  format  of  the  regulaticms  for  publicly 
financed  Presidential  candidates  by 
only  stating  in  the  convention 
committee  agreement  that  the 
committee  agrees  to  comply  with  the 
documentation  requirements  (see 
attached  section  g008.3(a](4)(iv)).  and 
by  setting  forth  the  actual 
ducu'nentation  provisions  in  a  separate 
section.  Thus,  section  9008.10  would 
contain  the  substantive  rules  regarding 
the  production  of  evidence  of 
conventian  expenses.  In  addition, 
section  9008.10  would  be  redrafted  to 
conform  to  the  documentation 
requirement.^  for  publicly  financed 
candidates.  See,  11  CFR  9003.5  and 
9033.11.  For  example,  the  term 
"particulars"  would  be  changed  to 
"purpose  of  the  disbursement".  Also, 
the  language  in  section  9008.lD(a)(4) 
regarding  documentation  of 
disbursements  would  be  modified  to 
indicate  that  pre-established  written 
ccmmittee  policies  may  include  daily 
travel  expense  poUcies,  but  do  not 
include  general  per  diem  pohdes  which 
cover  a  longer  time  period  or  which 
indude  a  broader  range  of  expenses. 
This  change  is  consistent  with  the 
approach  Uie  Commission  took  in 
revising  the  primary  and  general 
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election  rules.  See.  11  CFR 
9003.5(b)(l)(iv)  and  9033.1  l(b)(l)(iv). 

The  Commission  is  considering 
adding  three  new  paragraphs  to  section 
9008.10.  New  paragraph  (f)  would 
clarify  that  convention  committees  must 
retain  records  regarding  their 
disbursements  and  receipts  and  present 
them  for  Commission  review.  The 
records  retained  by  the  committee 
should  also  reflect  its  compUance  with 
11  CFR  104.14.  Paragraph  (g)  would 
require  convention  committees  to 
provide  a  statement  of  net  outstanding 
convention  expenses  by  October  15th  of 
the  election  year,  which  would 
correspond  to  the  filing  date  for  third 
quarter  reports.  The  statement  would  be 
updated  as  of  six  months  after  the  last 
day  of  the  convention,  which  is  also  the 
date  for  the  interim  repayment  of 
unspent  funds  under  current.ll  CFR 
9008.10(e)(2).  This  proposal  would 
parallel  the  current  requirements  for 
publicly  financed  Presidential 
candidates.  See.  11  CFR  9003.5(d), 
9004.9,  9033.11(d)  and  9034.5.  Such 
statements  are  intended  to  enable  the 
audit  process  to  be  completed  more 
expeditiously. 

Finally,  proposed  paragraph  (h) 
would  apply  the  Compatible  Magnetic 
Media  Requirements  ("CMMR")  to 
publicly  financed  convention 
committees.  The  purpose  of  the  CMMR 
is  to  establish  imiform  standards  for 
producing  computerized  records 
maintained  by  publicly  financed 
committees  at  the  time  of  the 
Commission's  audit.  New  rules  applying 
the  CMMR  to  pubUcly  financed 
Presidential  candidates  became  effiactive 
on  October  3, 1990.  See  55  FR  40377 
(Oct  3, 1990);  see  also,  57  FR  4453  (Feb. 
5. 1992)  (updating  the  requirements  and 
broadening  certain  technical  standards). 
During  that  rulemaking,  the 
Commission  noted  its  intention  to 
include  parallel  requirements  in  the 
convention  regulations.  See  Explanation 
and  Justification.  55  FR  26392  (June  27. 
1990).  The  basic  rationale  and 
explanation  offered  in  the  June  27. 1990 
Explanation  and  Justification  apply 
equally  to  convention  committees.  The 
categories  of  computerized  records 
sou^t  from  convention  committees 
would  be  fewer,  however,  in  view  of  the 
convention's  narrower  focus. 

Both  comments  were  opposed  to  these 
proposals,  due  to  the  perceived 
financial  costs  associated  with  altering 
their  existing  accounting  systems  and 
converting  their  data  to  a  new  format. 
Given  that  the  Commission  has  not 
encountered  problems  in  the  past  with 
computerized  records  maintained  and 
used  by  the  national  parties'  convention 
committees,  few  if  any,  changes  should 


be  necessitated  under  the  CMMR.  As 
noted  in  the  previous  discussion  of 
section  9008.8,  the  costs  of  complying 
with  the  CMMR  would  not  be 
expenditures  by  the  convention 
committees,  and  would  not  be  subject  to 
the  national  committees'  spending 
limits  for  the  convention. 


Section  9008.11 
Audits 


Examination  and 


Section  9008.11  would  contain  the 
provisions  on  examination  and  audits 
which  are  currently  found  at  11  CFR 
9008.9.  Also  included  would  be  a  new 
sentence  signaling  the  Commission's 
intention  to  follow  the  same  procedures 
during  audits  of  convention  committees 
as  it  now  does  when  auditing  the 
committees  of  publicly  financed 
Presidential  candidates. 

The  Commission  would  also  delete 
frx>m  the  convention  rules  ciurent 
section  9008.11(e),  regarding  judicial 
review  of  Commission  repayment 
determinations.  Although  several 
judicial  review  provisions  are  found  in 
the  Commission's  enabling  statutes,  the 
Commission  no  longer  includes 
references  to  those  provisions  in  its 
regulations  because  any  issues  arising 
fit}m  a  request  for  such  review  are  issues 
for  resolution  by  the  courts. 

Section  9008. 1 2    Repayments 

Proposed  section  9008.12  would 
contain  repayment  rules  which 
generally  follow  the  format  of  the 
regulations  governing  repayment 
determinations  for  publicly  financed 
Presidential  candidates.  See  11  CFR 
9007.2  and  9038.2.  Section  9008.12 
would  also  include  the  bases  for 
Commission  repajmient  determinations, 
currently  found  in  11  CFR  9008.10,  and 
an  expanded  version  of  the  repayment 
determination  procedures  set  out  in  11 
CFR  9008.11.  These  changes  would 
apply  the  same  procedures  and  offier  the 
same  opportunities  to  convention 
committees  as  are  provided  for  publicly 
financed  candidates  during  the 
repayment  process.  In  addition, 
paragraph  {b)(5)(ii)  would  specify  a  30 
day  time  period  for  making  an  interim 
repayment  of  unspent  funds  after  the 
convention  has  ended. 

Section  9008.13    Additional  Audits 

The  Commission's  authority  to 
conduct  other  audits  or  investigations  of 
a  committee  in  an  appropriate  case  - 
would  be  set  forth  in  new  section 
9008.13.  It  would  follow  similar 
provisions  for  publicly  financed 
Presidential  candidates. 


UMI 


Section  9008.14    Petitions  for 
Rehearing;  Stays  of  Repayment 
Determinations 

■    New  section  9008.14  would  permit 
convention  committees  to  file  a  petition 
for  rehearing  alter  the  Commission's 
final  repayment  determination,  and 
would  also  set  forth  the  procedures  for 
seeking  a  Commission  stay  of  its 
repa)rment  determination  pending 
appeal.  This  section  would  generally 
follow  11  CFR  9007.5  and  9038.5. 

Section  9008. 1 5   Extensions  of  Time 

Section  9008.15  would  govern 
committee  requests  for  extensions  of 
time  under  part  9008.  This  new 
provision  would  conform  to  the 
Commission's  established  policies 
concerning  extensions  of  time.  See  11 
CFR  9007.3  and  9038.4. 

Section  9008.16    Stale-Dated 
Committee  Checks 

Section  9008.16  would  be  added  to 
provide  procedures  for  handling  stale- 
dated  committee  checks,  and  is  based 
on  similar  provisions  applicable  to 
Presidential  candidates  accepting  public 
funding. 

Subpart  B — Host  Committees 
Representing  a  Convention  City; 
Convention  Expenditures  by 
Government  Agencies  and  Municipal 
Corporations 

This  subpart  would  be  created  to 
separate  the  rules  governing  host 
committees,  government  agencies  and 
local  municipalities  from  the 
regulations  on  publicly  financed 
convention  committees.  As  explained 
below,  it  would  include  portions  of 
previous  sections  9008.1.  9008.7.  9008.9 
and  9008.12. 

Section  9008.50    Scope 

This  new  scope  section  would  alert 
host  committees,  government  agencies 
and  municipalities  to  the  registration 
and  reporting  requirements,  and  would 
generally  describe  the  areas  covered  by 
proposed  subpart  B.  It  would  follow 
current  section  9008.1(b)  by  indicating 
that  the  reporting  requirements  do  not 
apply  to  unsuccessful  efforts  to  attract  a 
convention. 

Section  9008.51    Registration  and 
Reports 

Paragraphs  (a)  and  (b)  of  draft  section 
9008.51  would  contain  the  rules 
governing  host  committee  registration 
and  reporting  found  at  airrent  11  CFR 
9008.12(a).  There  would  be  several 
revisions  to  the  reporting  provisions, 
however.  First,  the  requirement  to  file 
host  committee  reports  would  begin  in 
the  first  quarter  of  the  presidential 
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election  year,  rather  than  with  the  post- 
convention  report.  It  has  been  the 
Commission's  experience  under  the 
current  system  that  the  host  committees' 
post-convention  reports  often  cover 
more  than  a  year  of  convention-related 
activity.  Earlier  disclosure  and  shorter 
coverage  periods  may  make  Hling  easier 
for  committees  and  may  provide  more 
timely  information  regarding  the 
convention  process.  Second,  the 
deadline  for  filing  quarterly  reports 
would  be  changed  to  correspond  to  the 
filing  deadline  for  quarterly  reports  filed 
under  title  2.  The  time  for  filing  the  first 
quarterly  report  after  the  post- 
convention  report  would  also  be 
clarified  to  specify  coverage  of  the 
calendar  quarter  following  the  period 
covered  by  the  post-convention  report. 
Finally,  host  committees  would  be 
required  to  itemize  their  receipts  and 
disbursements  to  the  extent  required  by 
11  CFR  part  104. 

The  previous  NPRM  sought  comments 
regarding  a  possible  additional  reporting 
requirement,  which  is  included  in  the 
attached  draft  of  section  9008.51(c). 
This  section  would  implement  2  U.S.C. 
437(1).  which  requires  reporting  by 
committees  or  organizations 
representing  "a  State  or  political 
subdivision  thereof,  or  any  group  of 
persons,  in  dealing  with  officials  of  a 
national  political  party"  on  matters 
relating  to  a  national  nominating 
convention  to  be  held  in  that  State  or 
poUtical  subdivision.  This  statutory 
language  can  be  read  to  require 
reporting  by  an  entity  established  by  a 
state  or  local  government,  other  than  a 
host  committee,  to  receive  funds  and 
make  disbursements  for  a  convention  in 
that  locality,  although  in  the  past  these 
entities  have  not  had  to  register  and 
report.  Consequently,  the  Commission's 
previous  NPRM  proposed  specific 
disclosure  requirements  for 
municipalities  and  other  government 
agencies  providing  services  and 
facilities  to  a  national  nominating 
convention.  Expenditures  by  these 
entities  are  largely  for  the  same 
purposes  as  those  permitted  by  the 
regulations  for  host  committees, 
although  the  requirements  regarding 
raising  funds  differ  to  some  extent.  See, 
e.g.,  proposed  section  9008.53.  In 
addition.  Advisory  Opinions  1982-27 
and  1983-29  permit  the  acceptance  of 
private  donations  by  these  entities  to 
deft-ay  convention  expenses.  See 
discussion  of  11  CFR  9008.53(a)(2).  For 
these  reasons,  the  Commission 
continues  to  believe  that  reporting  by 
these  entities  will  serve  an  important 
disclosure  function. 

Both  commenters  on  the  first  NPRM 
argued  against  new  reporting  rules,  and 


suggested  instead  that  municipalities 
file  copies  of  written  contracts  between 
the  national  committees  and  the  cities 
they  select.  The  Commission  is 
continuing  to  consider  whether  to 
require  municipalities  to  file  reports 
which  include  copies  of  these  contracts. 
Although  this  approach  would  result  in 
public  disclosiKe  of  amounts  specified 
in  the  contracts,  it  would  fail  to  publicly 
disclose  actual  disbursements  or  the 
sources  of  the  funds  spent.  Accordingly, 
the  Commission  is  also  considering 
additional  reporting  provisions  in  light 
of  the  increased  role  mimicipalities 
have  played  in  recent  conventions.  The 
reporting  proposals  described  below 
have  been  scaled  back  so  that 
meaningful  disclosure  may  be 
accomplished  with  as  little  burden  on 
municipalities  as  possible. 

Under  proposed  section  9008.51(c). 
mimicipal  corporations  and  government 
agencies  would  be  required  to  file  two 
statements  with  the  Commission 
describing  their  general  categories  of 
convention-related  activity.  Within  10 
days  after  the  city  is  selected  as  the 
convention  site,  the  mimicipality  or 
other  agency  would  have  to  file  a  letter 
listing  the  kinds  of  facilities  and 
services  it  intends  to  provide  to  the 
convention,  estimating  the  cost  of 
providing  such  facilities  and  services, 
and  stating  whether  it  will  use  general 
revenues  or  funds  donated  to  a  separate 
account  to  pay  for  these  activities.  After 
the  convention,  the  municipality  would 
submit  a  second  letter  reporting  the 
actual  totals  spent  for  each  general 
category  of  activities  provided  on  behalf 
of  the  convention.  The  proposed  rules 
would  also  include  a  list  of  broad 
categories  of  expenses,  to  assist 
municipalities  in  providing  the  general 
information  needed.  Additional 
comments  are  sought  as  to  whether 
convention  cities  should  also  be 
required  to  disclose  the  sources  of  any 
contributions  they  receive.  In  preparing 
these  proposed  new  reporting 
requirements,  the  Commission  is 
seeking  to  ensure  that  adequate  public 
disclosure  is  accomplished  without 
imposing  unduly  burdensome 
requirements  on  municipalities  and 
other  governmental  entities. 

Section  9008.52    Contributions  to  and 
Expenditures  by  Host  Committees  To 
Promote  Convention  City 

Receipts  and  disbursements  by  the 
host  committee  to  promote  the 
convention  city  and  its  commerce 
would  be  addressed  in  section  9008.52. 
These  provisions  are  currently  located 
at  11  CFR  9008.7(d)(1)  and  (2).  The 
explanation  of  the  term  "local  business" 
would  follow  the  changes  made  in 


section  9008.9(b).  Revised  language 
would  also  be  included  to  clarify  that 
banks  do  not  qualify  as  local  businesses 
under  this  section. 

Section  9008.53    Expenditures  for 
Convention  Facilities  and  Services  by ' 
Government  Agencies,  Municipal 
Corporations  and  Host  Committees 

Proposed  new  section  9008.53  would 
combine  the  rules  on  receipts  and 
disbursements  for  convention  expenses 
by  both  host  committees  and  local 
municipal  corporations  and  government 
agencies.  Since  the  scope  of  permissible 
convention  expenses  is  the  same  for 
these  groups,  the  Commission  is 
considering  treating  them  together  to 
avoid  the  need  for  cross-referencing. 
These  provisions  are  currently  set  forth 
in  sections  9008.7  (b)(1),  (b)(2)  and 
(d)(3). 

The  Commission  sought  comment  on 
proposed  language  in  paragraph  (a)(2) 
intended  to  incorporate  the  conclusions 
reached  in  Advisory  Opinions  1982-27 
and  1983-29.  Under  these  advisory 
opinions,  convention  cities  were 
permitted  to  establish  a  municipal  fund 
to  receive  donations  and  make 
disbursements  in  connection  vdth  a 
nominating  convention,  provided 
certain  conditions  were  met.  First,  the 
fund  must  have  been  created  to  attract 
conventions  and  other  events  to  the 
locality  on  a  broad  scale,  and  cannot  be 
established  for  the  sole  purpose  of 
providing  services  and  facilities  to  the 
nominating  convention.  Second, 
donations  to  the  fund  must  be 
unrestricted  and  may  not  be  designated 
for  any  particular  use,  including  the 
nominating  convention.  Previously 
proposed  paragraph  (a)(2)  would  have 
also  required  that  the  creation  of  such 
a  fund  be  necessitated  by  a  prohibition 
under  local  law  against  the  use  of 
general  tax  revenue  for  these  purposes. 
One  commenter  objected  to  this 
requirement  on  the  grounds  that  it 
would  be  inconsistent  with  Advisory 
Opinion  1983-29.  The  Commission 
agrees  with  the  comment.  Consequently, 
the  attached  proposed  rules  would  not 
include  a  requirement  restricting  the 
creation  of  such  municipal  funds  to 
situations  where  local  law  prohibits 
using  tax  revenues  for  convention 
purposes. 

Attached  paragraph  (b)  of  new  section 
9008.53  would  also  contain  several 
revisions  to  the  rules  governing 
contributions  and  expenditures  to 
defray  certain  convention  expenses. 
First,  new  language  would  be  added  to 
recognize  that  host  committees  may 
accept  in-kind  donations  such  as 
reductions  and  discounts,  as  well  as  ' 
items  provided  in  exchange  for  official 
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provider  status,  subject  to  the 
requirements  of  section  9008.9.  Second, 
new  sectioi  9008.53(b)  would  clarify 
that  banks  do  not  qualify  as  local  retail 
businesses  under  this  section.  All  bank 
loans  must  meet  the  requirements  of  11 
CFR  100.7(bKll)-  This  paragraph  would 
also  indicate  that  the  standards  in 
section  9008.9(a)(1)  shall  be  used  to 
determine  retail  business  status  for 
purposes  of  section  9008.53.  Finally, 
while  local  municipal  corporations  and 
government  agencies  may  donate  funds 
to  host  committees  for  convention 
e.xpenses,  they  would  no  longer  be 
subject  to  the  reqmrement  that  the 
amount  of  the  donation  be  proportionate 
to  the  commocial  return  reasonably 
expected  during  the  life  of  the 
convention.  As  municipal  corporations 
and  government  agencies  may  defray 
these  expenses  on  their  own.  without 
limit,  the  Commission  believes  it  may 
be  unnecessary  to  impose  a  limit  on 
donations  by  these  groups  to  host 
committees  for  the  same  piirpose.  In 
addition,  it  has  been  difficult  to 
determine  what  would  be  a 
proportionate  retxim  for  these  entities. 
However,  this  requirement  would  still 
apply  to  donations  by  local  businesses. 
C)ne  of  the  previous  public  comments 
objected  to  applying  this  criterion  to 
donations  from  businesses,  particularly 
if  the  commercial  return  is  measured 
only  during  the  life  of  the  convention. 
However,  to  date  this  criterion  does  not 
appear  to  have  presented  difficulties  for 
local  businesses,  and  it  has  been  an 
essential  element  of  the  limited  scope  of 
activities  first  approved  in  Advisory 
Opinions  1975-1  and  1975-47.  and 
subsequoitly  incorporated  into  the 
current  convention  regulations. 
Comments  are  also  sought  as  to  whether 
the  phrase  "proportionate  to  the 
commercial  return  reasonably  expected" 
should  be  further  explained  in  the 
regulations.  For  example,  the  rules 
could  indicate  that  a  dollar  for  dollar ' 
return  during  the  life  of  the  convention 
is  not  expected.  In  the  alternative,  the 
Commission  would  welcome 
suggestions  as  to  a  more  appropriate 
descriptive  term. 

Section  9008.54    Examination  and 

Audit 

Proposed  new  section  9008.54  sets 
out  the  basic  rule  regarding  Commission 
audits  of  host  committees,  which  is 
currently  set  forth  at  11  CFR  9008.9. 
Consistent  with  the  proposed  changes 
applicable  to  convention  committees, 
section  9008.54  would  include  a 
sentence  indicating  the  Commission's 
Intention  to  follow  the  same  procedures 
during  audits  of  host  committees  that  it 
u.ses  when  auditing  committees  of 


publicly  financed  Presidential 
candidates.  In  the  case  of  host 
committees,  however,  the  Commission 
does  not  make  any  repaj^ent 
calculations  because  host  committees  do 
not  receive  public  funds. 

Additional  Issues 

Recently,  questions  have  arisen  as  to 
whether  Title  VI  of  the  Qvil  Rights  Act 
of  1964  is  applicable  to  the  selection  of 
delegates  to  the  federally  funded 
national  nominating  conventions.  Under 
Title  VI.  "[n]o  person  in  the  United 
States  shall,  on  the  ground  of  race, 
color,  or  national  origin,  be  excluded 
from  participation  in  .  be  denied  the 
benefits  of,  or  be  subjected  to 
discrimination  under  any  program  or 
activity  receiving  federal  financial 
assistance."  42  U.S.C  2000d.  Recently. 
the  U.S.  District  Coiut  for  the  District  of 
Columbia  ordered  the  Commission  to 
promulgate  rules  under  Title  VI 
governing  the  selection  and  allocation  of 
delegates  to  the  federally-funded 
nominating  conventions.  Freedom 
Republicans  inc..  at  ai.,  v.  Federal 
Election  Commission,  788  F.  Supp.  600. 
601  (D.D.C  1992).  This  case  is  ourently 
pending  on  appeal  before  the  D.C 
Circuit.  See  Fnedom  Republicans  Inc., 
et  al..  V.  Federal  Election  Commission, 
No.  92-5214  (D.C.  Cir.).  Consequently, 
the  possible  promulgation  of  such 
regulations  must  await  the  decision  of 
the  Court  of  Appeals.  Nevertheless,  in 
the  interim,  the  Commission  welcomes 
public  comments  on  what  impact,  if 
any.  Title  VI  may  have  on  federally- 
funded  national  nominating 
conventions. 

The  Commission  welcomes  comments 
on  the  proposed  revisions  to  the 
convention  regulations  and  the  issues 
presented  in  this  Notice. 

Certification  of  No  Effect  Pursuant  to  S 
U.S.C  605(b)  {Regulatory  Flexibility 
Act] 

The  attached  proposed  rules  would 
not,  if  promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  basis  for 
this  certification  is  that  few,  if  any, 
small  entities  woiild  be  affected  by  these 
rules. 

List  of  Sabyeds 

11  CFR  Part  107 

Political  committees  and  parties. 
Reporting  requirements. 

nCFRPkirf  114 

Business  and  industry,  Elections. 

li  CFR  Port  9008 

Campaign  funds.  Political  committees 
and  parties,  Reporting  requirements. 


For  the  reasons  set  out  in  the 
preamble,  it  is  proposed  to  amend 
subchapters  A  and  E.  chapter  I  of  title 
11  of  tlM  Code  of  Federal  Regulations  as 
follows: 

1. 11  CFR  Part  107  would  be  revised 
to  read  as  follows: 

PART  107— PRESIDENTIAL 
NOMINATING  CONVENTION, 
REGISTRATION  AND  REPORTS 

Sec. 

107.1  Registration  and  reports  by  political 
parties. 

107.2  Registration  and  reports  by 
committees  including  host  committees, 
organizations  or  other  groups 
representing  a  state,  city  cv  other  local 
government  agency. 

Authority:  2  U.S.C  437, 436(a)(8). 

S  107.1    Registration  and  reports  by 
political  partes. 

Each  convention  committee 
established  under  11  CFR  9008.3(a)(2) 
by  a  national  committee  of  a  political 
party  and  each  committee  or  other 
organization,  including  a  national 
committee,  which  represents  a  political 
party  in  making  arrangements  for  that 
party's  convention  held  to  nominate  a 
presidential  or  vice  presidential 
candidate  shall  register  and  report  in 
accordance  with  11  CFR  9008.3(b). 

f  107.2    Registration  and  reports  by  boat 
commlttaas,  and  commlttaas,  organizations 
or  other  groups  raprasanUng  a  stats,  city  or 
other  local  govafnmant  agency. 

Each  host  committee,  and  each 
committee  or  other  organization  or 
group  of  persons  which  represents  a 
State,  municipality,  local  government 
agency  or  other  political  subdivision  in 
dealing  with  officials  of  a  national 
politioal  party  with  respect  to  matters 
involving  a  presidential  nominating 
convention,  shall  register  and  report  in 
accordance  will  11  CFR  9008.51. 

PART  114— CORPORATE  AND  LABOR 
ORGANIZATION  ACTIVITY 

2.  The  authority  citation  for  part  114 
would  continue  to  read  as  follows: 

Authwity:  2  U.S.C  431(8)(B).  431(9)(B). 
432. 437d(a)(8),  438(a)(8).  and  441b. 

3.  Section  114.1  would  be  amended 
by  revising  paragraph  (a)(2)(vlii)  to  read 
as  follows: 

f114.1    DefinWona. 
(a)  •  '  • 

(2)  •  •  • 

(viii)  Activity  permitted  under  11  CFR 
9008.9.  9008.52  and  9008.53  with 
respect  to  a  presidential  nominating 
convention: 
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4. 11  CFR  part  9008  would  be  revised 
to  read  as  follows: 

PART  9008— FEDERAL  RNANCING  OF 
PRESIDENTIAL  NOMINATING 
CONVENTIONS 

Subpart  A— Expenditurea  by  National 
Committeea  and  Convention 
Conimitteea 

S«a 

9008.1  Scope. 

9008.2  De&iitions. 

9008.3  Eligibility  for  payments;  Registration 
and  reporting. 

9008.4  Entitlement  to  payments  from  the 
fund. 

9008.5  Adjustment  of  entitlement. 

9008.6  Payment  and  certification 
procedures. 

9008.7  Use  of  funds. 

9008.8  Limitation  of  expenditures. 

9008.9  Receipt  of  in-kind  donations  from 
businesses. 

9008.10  Documentation  of  disbursements; 
net  outstanding  convention  expenses. 

9008.11  Examination  and  audits. 

9008.12  Repayments. 

9008.13  Additional  audits. 

9008.14  Petitions  for  rehearing;  stays  of 
repayment  determinations. 

9008. 1 5  Extensions  of  time. 

9008.16  Stale-dated  committee  checks. 

Sut)part  D— Host  CommittsM  Represanting 
a  Convantion  City;  Convention 
ExpendlturM  by  Government  Agencies  and 
Rlunlcipal  Coiporationa 

9008.50  Scope. 

9008.51  Registration  and  reports. 

9008.52  Contributions  to  and  expenditures 
by  host  committees  to  promote 
convention  city. 

9008.53  Expenditures  for  convention 
fecilities  and  services  by  government 
agencies,  municipal  corporations  and 
host  committees. 

9008.54  Examination  and  audit 

Audiority:  2  U.S.C.  437, 438(a)(8);  26 
U.S.C  9008, 9009(b). 

Subpart  A^-Expenditures  by  National 
Committees  and  Convention  Committees 

S9008.1    Scope. 

(a)  This  Part  interprets  2  U.S.C.  437 
and  26  U.S.C.  9008.  Under  26  U.S.C. 
9008(b),  the  national  committees  of  both 
major  and  minor  parties  are  entitled  to 
public  funds  to  defiray  expenses 
incurred  with  respect  to  a  Presidential 
Nominating  convention.  Under  26 
U.S.C.  9008(d),  expendit\ires  with 
regard  to  such  a  convention  by  a 
national  committee  receiving  public 
funds  are  limited  to  $4,000,000,  as 
adjusted  by  the  Consumer  Price  Index. 
New  parties  are  not  entitled  to  receive 
any  public  funds  to  defray  convention 
expenses. 

tb)  Under  2  U.S.C.  437.  each 
committee  or  organization  which 
represents  a  national  party  in  making 


arrangements  for  that  party's 
presidential  nominating  convention  is 
required  to  file  disclosure  reports.  This 
reporting  obligation  extends  to  all  such 
committees  or  organizations,  regardless 
of  whether  or  not  public  funds  were 
used  or  available  to  defray  convention 
expenses. 

19006.2    Definitions. 

(a)  Commission  means  the  Federal 
Election  Commission,  999  E  Street, 
N.W..  Washington,  DC  20463. 

(b)  Fund  means  the  Presidential 
Election  Campaign  Fund  established  by 
26  U.S.C.  9006(a). 

(c)  Major  party  means,  with  respect  to 
any  presidential  election,  a  political 
party  whose  candidate  for  the  office  of 
President  in  the  preceding  presidential 
election  received,  as  the  candidate  of 
such  party,  25  percent  or  more  of  the 
total  number  of  popular  votes  received 
by  all  candidates  for  such  office. 

(d)  Afinor  party  means,  with  respect  to 
any  presidential  election,  a  political 
party  whose  candidate  for  the  office  of 
President  in  the  preceding  presidential 
election  received,  as  the  candidate  of 
such  party,  5  percent  or  more,  but  less 
than  25  percent,  of  the  total  number  of 
popular  votes  received  by  all  candidates 
for  such  office. 

(e)  National  committee  means  the 
organization  which,  by  virtue  of  the  by- 
laws of  the  political  party,  is  responsible 
for  the  day  to  day  operation  of  that  party 
at  the  national  level. 

(f)  New  party  means,  with  respect  to 
any  presidential  election,  a  political 
party  which  is  neither  a  major  party  nor 
a  minor  party. 

(g)  Nominating  convention  means  a 
convention,  caucus  or  other  meeting 
which  is  held  by  a  pohtical  party  at  the 
national  level  and  which  chooses  the 
presidential  nominee  of  the  party 
through  selection  by  delegates  to  that 
convention  or  through  other  similar 
means. 

(h)  Secreto/y  means  the  Secretary  of 
the  Treasury  of  the  United  States. 

§9008.3    Eligibility  for  payments: 
registration  and  reporting. 

(a)  Eligibility  requirements.  (1)  To 
qualify  for  entitlement  imder  11  CFR 
9008.4  and  9008.5,  the  national 
committee  of  a  major  or  minor  political 
party  shall  establi^  a  convention 
committee  pursuant  to  paragraph  (a)(2) 
of  this  section  and  shall  file  an 
application  statement  pursuant  to 
paragraph  (a)(3)  of  this  section.  The 
convention  committee,  in  conjimction 
with  the  national  committee,  shall  file 
an  agreement  to  comply  with  the 
conditions  set  forth  at  paragraph  (a)(4) 
of  this  section. 


(2)  The  national  committee  shall 
establish  a  convention  committee  which 
shall  be  responsible  for  conducting  the 
day  to  day  arrangements  and  operations 
of  that  party's  presidential  nominating 
convention.  The  convention  committee 
shall  register  with  the  Commission  as  a 
political  committee  pursuant  to  11  CFR 
part  102.  The  convention  committee 
shall  receive  all  public  fimds  to  which 
the  national  committee  is  entitled  under 
11  CFR  9008.4  and  9008.5  and  all 
private  contributions  made  for  the 
purpose  of  defraying  convention 
expenses.  All  expenditures  on  behalf  of 
the  national  committee  for  convention 
expenses  shall  be  made  by  the 
convention  committee. 

(3)  The  national  committee  shall  file 
with  the  Commission  an  application 
statement.  Any  changes  in  the 
information  provided  in  the  application 
statement  must  be  reported  to  the 
Commission  within  10  days  following 
the  change.  The  appUcation  statement 
shall  include: 

(i)  The  name  and  address  of  the 
national  committee; 

(ii)  The  name  and  address  of  the 
convention  committee  and  of  the 
officers  of  that  committee: 

(iii)  The  name  of  the  city  where  the 
convention  is  to  be  held  and  the 
approximate  dates; 

liv)  The  name,  address,  and  position 
of  the  convention  committee  officers 
designated  by  the  national  committee  to 
sign  requests  for  payments;  and 

(v)  The  name  and  address  of  the 
depository  of  the  convention  committee. 

(4)  The  convention  committee  shall, 
by  letter  to  the  Commission,  agree  to  the 
conditions  set  forth  in  paragraphs  (a)(4) 
(i)  through  (viii)  of  this  section.  This 
agreement  shall  also  be  binding  upon 
the  national  committee. 

(i)  The  convention  committee  shall 
agree  to  comply  with  the  applicable 
expenditure  limitation  set  forth  at  11 
CFR  9008.8. 

(ii)  The  convention  committee  shall 
agree  to  file  convention  reports  as 
required  under  2  U.S.C.  437  and  11  CFR 
9008.3(b). 

(iii)  The  convention  committee  shall 
agree  to  establish  one  or  more  accounts 
into  which  all  public  funds  received 
under  11  CFR  9008.4  and  9008.5  must 
be  deposited  and  from  which  all 
expenditures  for  convention  expenses 
must  be  made.  Such  account(s)  shall 
contain  only  public  funds  except  as 
provided  in  11  CFR  9008.6(a)(3). 

(iv)  The  convention  committee  shall 
agree  to  keep  and  furnish  to  the 
Commission  all  documentation  of 
convention  disbursements  made  by  the 
committee  as  required  under  11  CFR 
9008.10.  The  convention  committee  has 
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the  burden  of  proving  that        ' 
disbursements  by  the  convention 
committee  were  for  purposes  of 
defraying  convention  expenses  as  set 
forth  at  11  CFR  9008.7(aK4). 

(v)  The  convention  committee  shall 
agree  to  furnish  to  the  Commission  any 
books,  records  (including  bank  records 
for  all  accounts),  a  copy  of  any  contract 
which  the  national  committee  enters 
into  with  a  host  committee,  vendor  or 
convention  city,  a  copy  of 
documentation  provictod  by  businesses 
in  accordance  writh  11  CFR  9008.9(a)  (1) 
and  (2).  and  any  other  information  that 
the  Commission  may  request. 

(vi)  The  convention  committee  shall 
agree  to  permit  an  audit  and 
examination  pursuant  to  26  U.S.C 
9008(g)  and  11  CFR  9008.11  of  all 
convention  expenses;  to  facilitate  such 
audit  by  making  available  offlce  space, 
records,  and  such  personnel  as  is 
necessary  to  the  conduct  of  the  audit 
and  examination:  and  to  pay  any 
amounts  required  to  be  paid  under  26 
U  S.C.  9008(h)  and  11  CFR  9008.12. 

(vii)  The  convention  committee  shall 
agree  to  comply  with  the  applicable 
requirements  of  2  U.S.C.  431  etseq..  26 
use.  9008.  and  the  Commission's 
regulations  at  11  CFR  parts  100-116  and 
9008. 

(viii)  The  convention  committee  shall 
pay  any  civil  penalties  included  in  a 
conciliation  agreement  or  imposed 
under  2  U.S.C.  437g. 
.    (5)  The  application  statement  and 
agreement  may  be  filed  at  any  time  after 
June  1  of  the  calendar  year  preceding 
the  year  in  which  a  Presidential 
nominating  convention  of  the  political 
party  is  held,  but  no  later  than  the  first 
dav  of  the  convention. 

(b)  Registration  and  wports  by 
political  parties — (1)  Registration,  (i) 
Each  convention  committee  established 
by  a  national  committee  under 
paragraph  (a)(2)  of  this  section  shall 
register  with  the  Commission  on  FEC 
Form  1  as  a  political  committee 
pursuant  to  11  CFR  part  102  and  shall 
file  reports  with  the  Commission  as 
required  at  paragraph  (b)(2)  of  this 
section.  Each  report  filed  by  the 
committee  shall  contain  the  information 
reauired  by  11  CFR  part  104. 

(ii)  A  State  party  committee  or  a 
subordinate  committee  of  a  State  party 
committee  which  only  assists  delegates 
and  alternates  to  the  convention  from 
that  State  with  travel  expenses  and 
arrangements,  or  which  sponsors 
caucuses,  receptions,  and  similar 
activities  at  the  convention  site,  need 
not  resdster  or  report  under  this  section. 

(2)  Quarterly  and  post  convention 
reports;  content  and  time  of  filing.  Each 
committee  required  to  register  under 


paragraph  (bMDofthis  section  shall  file 
reports  as  follows: 

(i)  The  met  quarterly  report  shall  be 
filed  on  FEC  Form  4  no  later  than  15 
days  following  the  close  of  the  calendar 
quarter  in  which  the  committee  either 
receives  payment  under  11  CFR  9008.6 
or  receives  contributions  or  makes 
expenditures  to  defi^y  convention 
expenses.  The  committee  shall  continue 
to  file  reports  on  a  quarterly  basis  no 
later  than  the  15th  day  following  the 
close  of  each  calendar  quarter,  except 
that  the  report  for  the  final  calendar 
quarter  of  the  year  shall  be  filed  on 
January  31  of  the  following  calendar 
year.  Reports  shall  be  complete  as  of  the 
last  day  of  the  preceding  calendar 
quarter  and  shall  be  filed  until  the 
committee  ceases  activity  in  connection 
with  that  party's  presidential 
nominating  convention  under  paragraph 
(c)  of  this  section. 

(ii)  Any  quarterly  report  due  within 
20  days  before  or  after  the  convention 
shall  be  suspended  and  the  committee 
shall  in  lieu  of  such  quarterly  report  file 
a  post  convention  report.  The  post 
convention  report  shall  be  filed  on  the 
earlier  of:  60  days  following  the  last  day 
the  convention  is  officially  in  session:  or 
20  days  prior  to  the  presidential  general 
election.  The  post  convention  report 
shall  be  complete  as  of  15  days  prior  to 
the  date  on  which  the  report  must  be 
filed. 

(c)  Cessation  of  activity.  A  convention 
committee  which  has  received 
payments  under  11  CFR  9008.6  shall 
cease  activity  no  later  than  24  months 
after  the  convention,  unless  the 
committee  has  been  granted  an 
extension  of  time.  The  Commission  may 
grant  any  extension  of  time  it  deems 
appropriate  upon  request  of  the 
committee  at  least  30  days  prior  to  the 
close  of  tlie  24  month  period. 

19008.4    Efimement  to  payments  from  the 
fund. 

(a)  Mayor  parties.  Subject  to  the 
provisions  of  this  Part,  the  national 
committee  of  a  major  party  shall  be 
entitled  to  receive  payments  under  11 
CFR  9008.6  with  respect  to  any 
presidential  nominating  convention,  in 
amounts  which,  in  the  aggregate,  shall 
not  exceed  $4  million,  as  adjusted  by 
the  Consumer  Price  Index  under  11  CFR 
9008.5(a). 

(b)  Minor  parties.  Subject  to  the 
provisions  of  this  Part,  the  national 
committee  of  a  minor  party  shall  be 
entitled  to  payments  under  11  CFR 
9008.6  with  respect  to  any  presidential 
nominating  convention  in  amoimts 
which,  in  the  aggregate,  shall  not  exceed 
an  amount  which  bears  the  same  ratio 
to  the  amount  which  the  national 


committee  of  a  major  party  is  entitled  to  - 
receive  under  11  CFR  9008.5  as  the 

number  of  popular  votes  received  in  the 
preceding  presidential  election  by  that 
minor  party's  presidential  candidate 
bears  to  the  average  number  of  popular 
votes  received  in  the  preceding 
presidential  election  by  all  of  the  major 
party  presidential  candidates. 

(c)  Limitation  on  payments.  Payments 
to  the  national  committee  of  a  major 
party  or  a  minor  party  under  11  CFR 
9008.6  from  the  account  designated  for 
such  committee  shall  be  limited  to  the 
amounts  in  such  account  at  the  time  of 
payment. 

S9008.5    AdlMStmant o( antttlement 

(a)  The  entitlements  established  by  11 
CFR  9008.4  shall  be  adjusted  on  the 
basis  of  the  Consumer  Price  Index 
pursuant  to  the  provisions  of  2  U.S.C. 
441a(c). 

(b)  The  entitlements  established  by  11 
CFR  9008.4  shall  be  decreased  by  the 
amount  of  income  generated  by  the 
investment  of  public  funds  under  11 
CFR  9008.7(a)(5).  less  any  tax  paid  on 
such  income. 

(c)  The  entitlements  established  by  11 
CFR  9008.4  shall  be  adjusted  so  as  not 
to  exceed  the  di^rence  between  the 
expenditure  limitations  of  11  CFR 
9008.8(a)  and  the  amount  of  private 
contributions  received  under  11  CFR 
9008.6(a)  by  the  national  committee  of 
a  political  party.  In  calculating  these 
adjustments,  amounts  expended  by 
Government  agencies  and  municipal 
corporations  in  accordance  with  11  CFR 
9008.53:  in  kind  donations  by 
businesses  to  the  national  committee  or 
convention  committee  in  accordance 
with  11  CFR  9008.9;  expenditures  by 
host  committees  in  accordance  with  11 
CFR  9008.52  and  9008.53;  expenditures 
to  participate  in  or  attend  the 
convention  under  11  CFR  9008.8(b)(2); 
and  legal  and  accounting  services 
rendered  in  accordance  with  11  CFR 
9008.8(b)(4)  will  not  be  considered 
private  contributions  or  expenditures 
counting  against  the  limitation. 

§  9006.6    Payment  and  certification 
procedures. 

(a)  Optional  payments:  private 
contributions,  (l)  The  national 
committee  of  a  major  or  minor  party 
may  elect  to  receive  all.  part,  or  none  of 
the  amoimts  to  which  it  is  entitled 
under  11  CFR  9008.4  and  9008.5. 

(2)  If  a  national  committee  of  a  major 
or  minor  party  elects  to  receive  part  or 
none  of  the  amounts  to  which  it  is 
entitled  under  11  CFR  9008.4  and 
9008.5.  or  if  the  Secretary  determines 
there  is  a  deficiency  in  the  Fund  under 
26  U.S.C.  g008(b}(4).  the  national 
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committee  may  receive  and  use  private 
contributions,  so  long  as  the  sum  of  the 
contributions  which  are  used  to  defray 
convention  expenses  and  the  amount  of 
entitlements  elected  to  be  received  does 
not  exceed  the  total  expenditure 
limitation  under  11  CFR  9008.8. 

(3)  All  private  contributions  received 
by  the  national  committee  to  defray 
convention  expenses  shall  be  subject  to 
all  reporting  requirements,  limitations 
and  prohibitions  of  Title  2.  United 
States  Code.  The  convention  committee 
may  establish  a  separate  account  for 
private  contributions  or  may  deposit 
such  contributions  with  payments 
received  from  the  Fund  pursuant  to 
paragraph  (d)  of  this  section.  The 
account(s]  shall  be  maintained  at  a  State 
bank,  federally  chartered  depository 
institution  or  other  depository 
institution,  the  deposits  or  accounts  of 
which  are  insured  by  the  Federal 
Deposit  Insurance  Corporation. 

(b)  Increase  in  certified  amount.  If  the 
application  statement  is  filed  before  it  is 
possible  to  determine  the  cost  of  living 
increase  for  the  year  preceding  the 
convention,  that  amount  determined  by 
the  increase  shall  be  paid  to  the  national 
committee  promptly  after  the  increase 
has  been  determined. 

(c)  Availability  of  payments.  The 
national  committee  of  a  major  or  minor 
party  may  receive  payments  under  this 
section  beginning  on  July  1  of  the 
calendar  year  immediately  preceding 
the  calendar  year  in  which  a 
Presidential  nominating  convention  of 
the  political  party  involved  is  held. 

(a)  Certification  of  payment.  After  a    • 
national  committee  has  properly 
submitted  its  application  statement  and 
agreement  as  required  under  11  CFR 
9008.3(aK3)  and  (4),  and  upon  receipt  of 
a  writtm  request,  pajrment  of  the 
committee's  entitlemoit  shall  be 
certified  by  the  Commission  to  the 
Secretary  of  the  Treasury. 

19008.7    Uaaoffunda. 

(a)  Permissible  uses.  Any  payment 
made  under  11  CFR  9008.6  shall  be 
used  only  for  the  following  purposes: 

(1)  Such  payment  may  be  used  to 
defray  convention  expenses  (including 
the  payment  of  deposits)  incurred  by  or 
on  behalf  of  the  national  committee 
receiving  such  payments;  or 

(2)  Such  payment  may  be  used  to 
repay  the  principal  and  interest,  at  a 
commercially  reasonable  rate,  on  loans 
the  proceeds  of  which  were  used  to 
defray  convention  expenses;  or 

(3)  Such  payment  may  be  used  to 
restore  funds  (including  advances  &t>m 
the  national  committee  to  the 
convention  committee),  other  than 
contributions  to  the  committee  for  the 


purpose  of  defraying  convention 
expenses,  where  sudi  funds  were  used 
to  defray  convention  expenses. 

(4)  "Convention  expenses"  include  all 
expenses  incurred  by  or  on  behalf  of  a 
poUtical  party's  national  committee  or 
convention  committee  with  respect  to 
and  for  the  purpose  of  conducting  a 
presidential  nominating  convention  or 
convention-related  activities.  Such 
expenses  include,  but  are  not  limited  to: 

(i)  Expenses  for  preparing, 
maintaining,  and  dismantling  the 
physical  site  of  the  convention, 
including  rental  of  the  hall,  platforms 
and  seating,  decorations,  telephones, 
security,  convention  hall  utilities,  and 
other  related  costs; 

(ii)  Salaries  and  expenses  of 
convention  committee  employees, 
volunteers  and  similar  personnel,  whose 
responsibilities  involve  planning, 
management  or  othnwise  conducting 
the  convention; 

(iii)  Salary  or  portion  of  the  salary  of 
any  national  committee  employee  for 
any  period  of  time  during  which,  as  a 
major  responsibility,  that  employee 
performs  services  related  to  the 
convention; 

(iv)  Expenses  of  national  committee 
employees,  volunteers  or  other  similar 
personnel  if  those  expenses  were 
incurred  in  the  perforjnance  of  services 
for  the  convention  in  addition  to  the 
services  normally  rendered  to  the 
national  committee  by^such  personnel; 

(v)  Expenses  for  conducting  meetings 
of  or  related  to  committees  dealing  with 
the  condiict  and  operation  of  the 
convention,  such  as  rules,  credentials, 
platform,  site,  contests,  call, 
arrangements  and  permanent 
organization  committees,  including 
printing  materials  and  rental  costs  for 
meeting  space. 

(vi)  Expenses  incurred  in  securing  a 
convention  city  and  facility; 

(vii)  Expenses  incurred  in  providing  a 
transportation  system  in  the  convention 
city  for  use  by  delegates  and  other 
persons  attending  or  otherwise 
connected  with  the  convention; 

(viii)  Expenses  for  entertainment 
activities  which  are  part  of  the  official 
convention  activity  sponsored  by  the 
national  committee,  including  but  not 
limited  to  dinners,  concerts,  and 
receptions;  except  that  expenses  for  the 
following  activities  are  excluded: 

(A)  Entertainment  activities 
sponsored  by  or  on  behalf  of  candidates 
for  nomination  to  the  office  of  President 
or  Vice  President,  or  State  delegations; 

(B)  Entertainment  activities  sponsored 
by  the  national  committee  if  the  purpose 
of  the  activity  is  primarily  for  national 
committee  business,  such  as  fundraising 


events,  or  selection  of  new  national 
committee  officers; 

(C)  Entertainment  activities  sponsored 
by  persons  other  than  the  national 
committee;  and 

(D)  Entertainment  activities 
prohibited  by  law; 

(ix)  Expenses  for  printing  convention 
programs,  a  journal  of  proceedings, 
agendas,  tickets,  badges,  passes,  and 
other  similar  publications; 

(x)  Administrative  and  office 
expenses  for  conducting  the  convention, 
including  stationery,  office  supplies, 
office  machines,  and  telephone  charges; 
but  excluded  frt>m  these  expenses  are 
the  cost  of  any  services  supplied  by  the 
national  committee  at  its  headquarters 
or  principal  office  if  such  services  are 
incidental  to  the  convention  and  not 
utilized  primarily  for  the  convention; 
and 

(xi)  Payment  of  the  principal  and 
interest,  at  a  commercially  reasonable 
rate,  on  loans  the  proceeds  of  which 
were  used  to  defray  convention 
expenses. 

15)  Any  investment  of  public  funds  or 
any  other  use  of  public  funds  to 
generate  income  is  permissible  only  if 
the  income  so  generated  is  used  to 
defray  convention  expenses.  Such 
income,  less  any  tax  paid  on  it.  will  be 
applied  against  the  national  committee's 
payments  under  11  CFR  9008.6.  where 
appropriate,  the  Commission  may 
determine  that  a  repayment  is  required 
on  the  basis  of  such  income. 

(b)  Prohibited  uses.  (1)  No  part  of  any 
payment  made  under  11  CFR  9008.6 
shall  be  used  to  defray  the  expenses  of 
any  candidate,  delegate,  or  alternate 
delegate  who  is  participat£:g  in  any 
presidential  nominating  convention 
except  that  the  expeuses  of  a  person 
participating  in  the  convention  as 
official  personnel  of  the  national  party 
may  be  defrayed  with  public  funds  even 
though  that  person  is  simultaneously 
participating  as  a  delegate  or  candidate 
to  the  conv«ition.  This  part  shall  not 
prohibit  candidates,  delegates  or 
alternate  delegates  who  are  participating 
in  a  presidential  nominating  convention 
frt>m  attending  official  party  convention 
activities  including  but  not  limited  to 
dinners,  concerts  and  receptions,  where 
such  activities  are  paid  for  with  pubUc 
funds. 

(2)  Public  funds  shall  not  be  used  to 
defray  any  expense  the  incurring  or 
payment  of  which  violates  any  law  of 
the  United  States  or  any  law  of  the  State 
in  which  such  expense  is  incurred  or 
paid,  or  any  regulation  prescribed  under 
federal  or  State  laws. 

(3)  Public  funds  shall  not  be  used  to 
pay  civil  or  criminal  penalties  required 
or  agreed  to  be  paid  pursuant  to  2  U.S.C. 
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437g.  Any  amounts  received  or 
expended  by  the  national  committee  or 
convention  committee  of  a  political 
party  to  pay  such  penalties  shall  not  be 
considered  contributions  or 
expenditures,  except  that  such  amounts 
shall  be  reported  in  accordance  with  11 
CFR  part  104  and  shall  be  subject  to  the 
prohft)itions  of  11  CFR  110.4  and  parts 
114  and  115.  j 

19008.8    UmHationofexpenditurM. 

(a)  National  party  limitations — (1) 
Major  parties.  Except  as  provided  by 
paragraph  (a)(3)  of  this  section,  the 
national  committee  of  a  major  party  may 
not  incur  convention  expenses  with 
respect  to  a  Presidential  nominating 
convention  which,  in  the  aggregate, 
exceed  the  amount  to  which  such 
committee  is  entitled  under  11  CFR 
9008.4  and  9008.5. 

(2)  Minor  parties.  Except  as  provided 
by  paragraph  (a)(3)  of  this  section,  the 
national  committee  of  a  minor  party 
may  not  incur  convention  expenses 
with  respect  to  a  Presidential 
nominating  convention  which,  in  the 
aggregate,  exceed  the  amoimt  to  which 
the  national  committee  of  a  major  party 
is  entitled  under  11  CFR  9008. 1  and 
9008.5. 

(3)  Authorization  to  exceed  limitation. 
The  Commission  may  authorize  the 
national  committee  of  a  major  party  or 
minor  party  to  make  expenditures  for 
convention  expenses,  which 
expenditures  exceed  the  limitation 
established  by  paragraphs  (a)  (1)  or  (2) 
of  this  section.  This  authorization  shall 
be  based  upon  a  determination  by  the 
Commission  that,  due  to  extraordinary 
and  unforeseen  circumstances,  the 
expenditures  are  necessary  to  assure  the 
elective  operation  of  the  Presidential 
nominating  convention  by  the 
committee.  Examples  of  "extraordinary 
and  unforeseen  circumstances"  include, 
but  are  not  limited  to,  a  natural  disaster 
or  a  catastrophic  occurrence  at  the 
convention  site.  In  no  case,  however, 
will  such  authorization  entitle  a 
national  committee  to  receive  public 
funds  greater  than  the  entitlement 
specified  under  11  CFR  9008.4  and 
9008.5.  All  private  contributions 
received  to  defray  expenditures  imder 
this  paragraph  shall  be  subject  to  all 
reporting  requirements,  limitations 
(except  ror  limitations  imposed  by 
para^phs  (a)  (1)  and  (2)  of  this  section) 
and  prohibitions  of  the  Act  (as  defined 
at  2  U.S.C.  431(19)). 

(b)  Payments  not  subject  to  limit — (1) 
Host  committee  expenditures. 
Expenditiires  made  by  the  host 
committee  shall  not  be  considered 
expenditures  by  the  national  committee 
ind  shall  not  coxint  against  the 


expenditure  limitations  of  this  section 
provided  the  funds  are  spent  in 
accordance  with  11  CFR  9008.52  and 
9008.53. 

(2)  Expenditures  by  government 
agencies  and  municipal  corporations. 
Expenditures  made  by  government 
agencies  and  mxmidpal  corporations 
shall  not  be  considered  expenditiires  by 
the  national  conunittee  and  shall  not 
count  against  the  expenditure 
limitations  of  this  section  if  the  funds 
are  spent  in  accordance  with  the 
reoxiirements  of  11  CFR  9008.53. 

(3)  Expenditures  to  participate  in  or 
attend  convention.  E^menditures  made 
by  presidential  candidates  from 
campaign  accounts,  bv  delegates,  or  by 
any  other  individual  ntim  his  or  her 
personal  funds  for  the  purpose  of 
attending  or  participating  in  the 
convention  or  convention  related 
activities,  or  by  State  or  local 
committees  of  a  poUtical  party  on  behalf 
of  such  delegates  or  indiWduals  *hall 
not  be  considered  expenditures  made  by 
or  on  behalf  of  the  national  party,  and 
shall  therefore  not  be  subject  to  the 
overall  expenditure  limitations  of  this 
section. 

(4)  Legal  and  accounting  services,  (i) 
The  payment  of  compensation  to  an 
individual  by  his  or  her  regular 
employer  for  legal,and  accoimting 
services  rendered  to  or  on  behalf  of  the 
national  committee  shall  not  be 
considered  an  expenditure  and  shall  not 
count  against  the  expenditure 
limitations  of  this  section. 

(ii)  The  payment  by  the  national 
committee  of  compensation  to  any 
individual  for  legal  and  accounting 
services  rendered  to  or  on  behalf  of  the 
national  committee  in  connection  with 
the  presidential  nominating  convention 
or  convention-related  activities  shall  be 
considered  an  expenditure  and  shall 
count  against  the  expenditure 
limitations  of  this  section. 

(5)  Computerized  information. 
Payments  to  defray  the  costs  of 
producing,  delivering  and  explaining 
the  computerized  information  and 
materials  provided  pursuant  to  11  CFR 
9008.10(h),  and  explaining  the 
operation  of  the  computer  system's 
software,  shall  not  be  considered 
expenditures  and  shall  not  count  against 
the  expenditure  limitations  of  tHis 
section. 

19006.9    Receipt  of  In-kind  donations  from 

(a)  Discounts  by  retail  businesses; 
Items  orovided  for  promotional 
consideratioit--{l)  Reductions  or 
discounts.  Retail  businesses  (excluding 
banks)  may  sell,  lease  or  rent  their 
products,  materials,  services  or  space  to 


the  national  committee  with  respect  to 
a  presidential  nominating  convention  at 
reduced  or  discoimted  rates,  provided 
that  such  reductions  or  discounts  are  in 
the  ordinary  course  of  business.  For 
purposes  of  this  section,  a  business  shall 
be  considered  a  retail  business  if  it  sells, 
leases  or  rents  its  products,  materials, 
services  or  space  directly  to  the  general 
public  or  to  other  end  usera.  A 
reduction  or  discount  shall  be 
considered  in  the  ordinary  course  of 
business  if: 

(i)  The  contract  between  the 
convention  committee  and  the  vendor 
states  that  the  discount  or  reduction  is 
in  the  ordinary  course  of  the  vendor's 
business;  and 

(ii)  The  vendor  provides  the 
convention  committee  with 
documentation  which  describes  the 
products,  materials,  services  or  space 
provided  and  the  terms  and  conditions 
of  the  reduction  or  discount,  and  which 
also  contains  a  statement  signed  by  the 
vendor  affirming  that: 

(A)  The  vendor  has  an  established 
practice  of  providing  similar  reductions 
or  discounts  on  the  same  scale  to  non- 
political  clients,  or  that  the  reduction  or 
discoimt  is  consistent  with  established 
practice  in  the  vendor's  trade  or 
industry; 

(B)  The  value  of  the  products, 
materials,  services  or  space  provided 
does  not  exceed  the  commercial  benefit 
to  the  vendor:  and 

(C)  The  benefit  to  the  vendor  is 
promotional  and  commercial  and  not 
political. 

(2)  Items  provided  for  promotional 
consideration.  Businesses  (excluding 
banks)  may  provide  their  products  or 
services  to  the  national  conmiittee  for 
use  in  connection  with  the  presidential 
nominating  convention  at  no  charge, 
provided  that  the  provision  of  products 
or  services  under  this  paragraph  is  in 
the  ordinary  coiirse  of  ousiness.  The 

E revision  of  products  or  services  shall 
B  considered  in  the  ordinary  course  of 
business  if  the  business  provides  the 
convention  committee  with 
documentation  which  describes  the 
products  or  services  provided  and  the 
terms  and  conditions  imder  which  the 
products  or  services  are  provided,  and 
which  also  contains  a  statement  signed 
by  the  vendor  affirming  that: 

(i)  The  business  has  an  established 
practice  of  providing  its  products  or 
services  on  the  same  scale  and  on 
similar  terms,  such  as  in  return  for 
"official  provider"  status  or  other 
promotional  consideration,  to  non- 
pohtical  clients,  or  that  the  terms  and 
conditions  under  which  the  products  or 
services  are  provided  are  consistent 
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with  established  practice  in  the 
business'  trade  or  industry; 

(ii)  The  value  of  the  products  or 
services  does  not  exceed  the  commercial 
benefit  to  the  business;  and 

(iii)  The  benefit  to  the  business  is 
promotional  and  commercial  and  not 
political.  In  addition,  the  contract 
between  the  business  and  the 
convention  committee  shall  state  that 
the  provision  of  products  or  services  is 
in  the  ordinary  course  of  business  for 
the  business  involved. 

(3)  ENscoimts  or  reductions,  or  items 
provided  for  promotional  consideration, 
in  accordance  with  paragraphs  (a)  (1) 
and  (2)  of  this  section  will  not  count 
toward  the  national  party  expenditure 
limitation  under  11  CFR  g008.8(a).  For 
all  products,  materials,  services  or  space 
provided  imder  paragraph  (a]  (1)  or  (2) 
of  this  section,  the  difference  between 
the  usual  and  normal  charge  and  the 
amount  paid  (if  any]  by  the  convention 
committee  shall  be  disclosed  as  memo 
entries  on  a  separate  Schedule  A 
attached  to  the  convention  committee's 
report 

(b)  Samples  and  promotional 
material.  (1)  Local  ousinesses  may  sell, 
at  nominal  cost,  or  provide  at  no  charge, 
any  of  their  products  or  services  in  the 
form  of  samples,  discount  coupons, 
promotional  items,  such  as  maps,  pens, 
or  pencils,  with  the  business'  name 
imprinted  on  the  item,  to  those 
attending  the  convention  functions. 
Such  samples,  coupons  and 
promotional  items  shall  be:  Of  nominal 
value;  provided  solely  for  bona  fide 
advertising  or  promotional  purposes; 
and  provided  in  the  ordinary  course  of 
business. 

(2)  The  samples  and  promotional 
material  may  be  distributed  by  or  with 
the  help  of  persons  employed  by  the 
business,  or  employed  by  or 
volimteering  for  the  national  party  or  a 
host  committee. 

(3)  For  purposes  of  this  section,  a 
local  bank  shall  be  considered  a  local 
business. 

(4)  For  purposes  of  this  section,  any 
business,  including  a  branch  of  a 
national  or  regional  chain,  a  firanchisee, 
or  a  Ucensed  dealer,  within  the 
Metropolitan  Area  (MA)  of  the 
convention  dty  duill  be  considered  a 
local  business.  Tliere  shall  be  a 
rebuttable  presumpticm  that  any 
business  located  outside  the  MA  is  not 
a  local  business.  This  presumption  may 
be  rebutted  by  a  showing  that  the 
volimie  of  business  in  an  area  outside 
the  MA  would  be  directly  affected  by 
the  presence  of  the  convention. 

(5)  The  value  of  the  benefits  provided 
under  this  section  %vill  not  count  toward 


the  national  party's  expenditure 
limitation  under  11  CFR  9008.8(a). 

19006.10    Documentation  of 
disbursements;  net  outstanding  convention 
expenses. 

The  convention  committee  must 
include  as  part  of  the  evidence  of 
convention  expenses  the  following 
documentation: 

(a)  For  disbursements  in  excess  of 
$200  to  a  payee,  either: 

(1)  A  receipted  bill  from  the  payee 
that  states  the  purpose  of  the 
disbursement;  or 

(2)  If  such  a  receipted  bill  is  not 
available,  the  following  documents: 

(i)  A  canceled  check  negotiated  by  the 
payee;  plus 

(ii)  One  of  the  following  documents 
generated  by  the  payee — a  bill,  invoice, 
voucher  or  contemporaneous 
memorandum  that  states  the  purpose  of 
the  disbursement; 

(iii)  Where  the  documents  sp>ecified  at 
paragraph  (a)(2)(ii)  of  this  section  are 
not  available,  a  voucher  or 
contemporaneous  memorandum  from 
the  committee  that  states  the  purpose  of 
the  disbursement; 

(3)  If  neithw  a  receipted  bill  nor  the 
supporting  documentation  specified  in 
paragraph  (a)(2)  (ii)  or  (iii)  of  this 
section  is  available,  a  canceled  check 
negotiated  by  the  payee  that  states  the 
purpose  of  the  disbursement. 

(4)  Whoe  the  supporting 
documentation  required  above  is  not 
available,  the  committee  may  present  a 
canceled  check  and  collateral  evidence 
to  document  the  convention  expense. 
Such  collateral  evidence  may  include 
but  is  not  limited  to: 

(i)  Evidence  demonstrating  that  the 
disbursement  is  part  of  an  identifiable 
program  or  project  which  is  otherwise 
sufficiently  docimiented,  such  as  a 
disbursement  which  is  one  of  a  number 
of  documented  disbursements  relating 
to  the  operation  of  a  committee  office; 

(ii)  Evidence  that  the  disbursement  is 
covered  by  a  preestablished  written 
committee  policy,  such  as  a  daily  travel 
expense  poUcy. 

(b)  For  all  other  di^ursements: 

(1)  If  from  the  petty  cash  fund,  a 
reornl  that  states  full  name  and  mailing 
address  of  the  payee  and  the  amoimt, 
date  and  purpose  of  the  disbursement; 
or 

(2)  A  canceled  dieck  which  has  been 
negotiated  by  the  payee  and  states  the 
identification  of  the  payee,  and  the 
amount  and  date  of  me  diri)ur8ement. 

(c)  For  purposes  of  this  section, 
"payee"  means  the  person  who  provides 
the  goods  or  services  to  the  committee 
in  return  for  the  disbursement,  except 
that  an  individual  will  be  considered  a 


payee  under  this  section  if  he  or  she 
receives  $2,000  or  less  advanced  for 
travel  and/or  subsistence  and  if  he  or 
she  is  the  recipient  of  the  goods  or 
services  purchased. 

(d)  For  purposes  of  this  section,  the 
term  "purpose"  means  the  full  name 
and  mailing  address  of  the  payee,  the 
date  and  amount  of  the  disbursement, 
and  a  brief  description  of  the  goods  or 
services  purchased. 

(e)  Upon  the  request  of  the 
Commission  the  convention  committee 
shall  supply  an  explanation  of  the 
connection  between  the  disbursement 
and  the  convention. 

(f)  The  committee  shall  retain  records 
with  respect  to  each  disbursement  and 
receipt,  including  bank  records, 
vouchers,  woricsheets,  receipts,  bills  and 
accounts,  journals,  ledgers,  fundraising 
solicitation  material,  accounting 
systems  documentation,  and  any  related 
material  documenting  campaign 
receipts  and  disbursements,  for  a  period 
of  three  years  pursuant  to  11  CFR 
102.9(c),  and  shall  present  these  records 
to  the  Commission  on  request. 

(g)  Net  outstanding  convention 
expenses.  A  convention  committee  that 
is  eligible  to  receive  payments  under  11 
CFR  9008.3  shall  file,  no  later  than 
October  15  of  the  election  year,  a 
statement  of  that  committee's  net 
outstanding  convention  expenses, 
which  shall  be  complete  as  of 
September  30  of  the  election  year.  The 
convention  committee  shall  file  a 
revised  statement  of  net  outstanding 
convention  e]q>enses  which  shall  reflect 
the  financial  position  of  the  convention 
committee  as  of  the  end  of  the  sixth 
month  following  the  last  day  of  the 
convention.  The  revised  statement  shall 
be  filed  no  later  than  30  days  thereafter, 
and  shall  be  accompanied  by  the 
interim  repayment,  if  required  under  11 
CFR  9008.12(b)(5)(ii).  The  committee's 
net  outstanding  convention  expenses 
under  this  section  equal  the  difference 
between  paragraphs  (g)  (1)  and  (2)  of 
this  section. 

(1)  The  total  of: 

(i)  All  outstanding  obdgations  for 
convention  expenses  as  of  September  30 
of  the  election  year;  plus 

(ii)  An  estimate  ofthe  amount  of 
convention  expenses  that  will  be 
inciirred  after  September  30  of  the 
election  year  and  before  the  end  of  the 
sixth  month  following  the  last  day  ofthe 
convention;  plus 

(iii)  An  estimate  of  necessary  winding 
down  costs;  less 

(2)  The  total  of: 

(i)  Cash  on  hand  as  ofthe  close  of 
business  on  September  30  of  the 
election  year,  including:  all  receipts 
dated  on  or  before  that  date;  currency. 
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balances  on  deposit  in  banks>  savings 
and  loan  institutions,  and  other 
depository  institutions:  traveler's 
checks;  certificates  of  deposit;  treasury 
bills;  and  any  other  committee 
investments  valued  at  fair  market  value; 

(ii)  The  fair  market  value  of  capital 
assets  and  other  assets  on  hand;  and 

(iii)  Amounts  owed  to  the  committee 
in  the  form  of  credits,  refunds  of 
deposits,  returns,  receivables,  or  rebates 
of  convention  expenses;  or  a 
commercially  reasonable  amount  based 
on  the  collectibility  of  those  credits, 
returns,  receivables  or  rebates. 

(3)  The  amount  submitted  as  the  total 
of  outstanding  convention  obligations 
under  paragraph  (g)(1)  of  this  section 
shall  not  include  any  accounts  payable 
for  non-convention  expenses  nor  any 
amounts  determined  or  anticipated  to  be 
required  as  a  repayment  under  11  CFR 
9008.12  or  any  amounts  paid  to  seciire 

a  surety  bond  under  11  CFR  9008.14(c). 

(4)  Capital  assets.  For  purposes  of  this 
section,  the  term  "capital  asset"  means 
any  property  used  in  the  operation  of 
the  convention  whose  purchase  price 
exceeded  $2000  when  acquired  by  the 
committee.  Property  that  must  be  valued 
as  capital  assets  under  this  section 
includes,  but  is  not  limited  to,  office 
equipment,  furniture,  vehicles  and 
fixtiwes  acquired  for  use  in  the 
operation  of  the  convention,  but  does 
not  include  property  defined  as  "other 
assets"  under  11  CFR  9008.10(g)(5).  A 
list  of  all  capital  assets  shall  be 
maintained  by  the  committee,  which 
shall  include  a  brief  description  of  each 
capital  asset,  the  purchase  price,  the 
date  it  was  acquired,  the  method  of 
disposition  and  the  amount  received  in 
disposition.  The  fair  market  value  of 
capital  assets  may  be  considered  to  be 
the  total  original  cost  of  such  items 
when  acquired  less  40%,  to  account  for 
depreciation.  If  the  committee  wishes  to 
claim  a  higher  depreciation  percentage 
for  an  item,  it  must  list  that  capital  asset 
on  the  statement  separately  and 
demonstrate,  through  documentation, 
the  fair  market  value  of  each  such  asset. 

(5)  Other  assets.  The  terra  "other 
assets"  means  any  property  acquired  by 
the  committee  for  use  in  raising  funds 
or  as  collateral  for  loans.  "Other  assets" 
must  be  included  on  the  committee's 
statement  of  net  outstanding  convention 
expenses  if  the  aggregate  value  of  such 
assets  exceeds  $5000.  The  value  of 
"other  assets"  shall  be  determined  by 
the  fair  market  value  of  each  item  on 
September  30  of  the  election  year  unless 
the  item  is  acquired  after  this  date,  in 
which  case  the  item  shall  be  valued  on 
the  date  it  is  acquired.  A  list  of  other 
assets  shall  be  maintained  by  the 
committee,  which  shall  include  a  brief 


description  of  each  such  asset,  the  fair 
market  value  of  each  asset,  the  method 
of  disposition  and  the  amount  received 
in  disposition. 

(6)  Collectibility  of  accounts 
receivable.  If  the  committee  determines 
that  an  account  receivable  of  $500  or 
more,  including  any  credit,  refund, 
return  or  rebate,  is  not  collectible  in 
whole  or  in  part,  the  committee  shall 
demonstrate  through  documentation 
that  the  determination  was 
commercially  reasonable.  The 
documentation  shall  include  records 
showing  the  original  amount  of  the 
accoimt  receivable,  copies  of 
correspondence  and  memoranda  of 
commimications  with  the  debtor 
showing  attempts  to  collect  the  amount 
due,  and  an  explanation  of  how  the 
lesser  amount  or  full  write-off  was 
determined. 

(7)  Winding  down  costs.  The  term 
"winding  down  costs"  means: 

(i)  Costs  associated  with  the 
termination  of  the  convention  such  as 
complying  with  the  post-convention 
requirements  of  the  Act  and  other 
necessary  administrative  costs 
associated  with  winding  down  the 
convention,  including  office  space 
rental,  staff  salaries  and  office  supplies; 
and 

(ii)  Costs  incurred  by  the  convention 
committee  prior  to  September  30  of  the 
election  year  for  which  written 
arrangements  or  commitment  was  made 
on  or  before  that  date. 

(8)  Review  of  convention  committee 
statement.  The  Commission  will  review 
the  statement  filed  by  each  convention 
committee  under  this  section.  The 
Commission  may  request  further 
information  with  respect  to  statements 
filed  pursuant  to  11  CFR  9008.10  during 
the  audit  of  that  committee  under  11 
CFR9008.il. 

(h)  Production  of  computer 
information.  (1)  Categories  of 
computerized  information  to  be 
provided.  If  the  convention  committee 
maintains  or  uses  computerized 
information  containing  any  of  the 
categories  of  data  listed  in  paragraphs 
(h)(l)(i)  through  (h)(l)(iv)  of  this 
section,  the  committee  shall  provide 
computerized  magnetic  media,  such  as 
magnetic  tapes  or  magnetic  diskettes, 
containing  tbe  computerized 
information  at  the  times  specified  in 
parara-aph  (h)(2)  of  this  section: 

(i)  Information  required  by  law  to  be 
maintained  regarding  the  conmiittee's 
receipts  or  disbursements^ 

(ii)  Records  used  to  reconcile  bank 
statements; 

(iii)  Records  relating  to  the 
acquisition,  use  and  disposition  of 
capital  assets;  and 


(iv)  Any  other  information  that  may 
be  used  during  the  Commission's  audit 
to  review  the  committee's  receipts, 
disbursements,  loans,  debts,  obligations, 
or  bank  reconciliations. 

(2)  Time  for  production.  If  the 
committee  maintains  or  uses 
computerized  information  containing 
any  of  the  data  listed  in  paragraph  (h)(1) 
of  this  section,  the  Commission 
generally  will  request  such  information 
prior  to  commencement  of  audit 
fieldwork.  Such  request  will  be  made  in  . 
writing.  The  committee  shall  produce 
the  computerized  information  no  later 
than  15  calendar  days  after  service  of 
such  request.  During  or  after  audit 
fieldwork,  the  Commission  may  request 
additional  or  updated  computerized 
information  which  expands  the 
coverage  dates  of  computerized 
information  previously  provided. 
During  or  after  audit  fieldwork,  the 
Commission  may  also  request  additional 
computerized  information  which  was 
created  by  or  becomes  available  to  the 
committee  that  is  of  assistance  in  the 
Commission's  audit.  The  committee 
shall  produce  the  additional  or  updated 
computerized  information  no  later  than 
15  calendar  days  after  service  of  the 
Commission's  request. 

(3)  Organization  of  computerized 
information  and  technical 
specifications.  The  computerized 
magnetic  media  shall  be  prepared  and 
delivered  at  the  committee's  expense 
and  shall  conform  to  the  technical 
specifications,  including  file 
requirements,  described  in  the  Federal 
Election  Commission's  Computerized 
Magnetic  Media  Requirements  for  Title 
26  Candidates/Committees  Receiving 
Federal  Fimding.  The  data  contained  in 
the  computerized  magnetic  media 
provided  to  the  Commission  shall  be 
organized  in  the  order  specified  by  the 
Computerized  Magnetic  Media 
Requirements. 

(4)  Additional  materials  and 
assistance.  Upon  request,  the 
Committee  shall  produce 
documentation  explaining  the  computer 
system's  software  capabilities,  such  as 
user  guides,  technical  manuals,  formats, 
layouts  and  other  materials  for 
processing  and  analyzing  the 
information  requested.  Upon  request, 
the  committee  shall  also  make  available 
such  personnel  as  are  necessary  to 
explain  the  operation  of  the  computer 
system's  software  and  the  computerized 
information  prepared  or  maintained  by 
the  committee. 

f  9008.1 1    Exwnination  and  audits. 

The  Commission  shall  conduct  an 
examination  and  audit  of  the 
convention  committee  no  later  than 
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December  31  of  the  calendar  year  of  the 
convention  and  may  at  any  time 
conduct  other  examinations  and  audits 
as  it  deems  necessary.  The  Commission 
will  follow  the  same  procedures  during 
the  audit,  and  will  anord  the  committee 
the  same  right  to  respond,  as  are 
provided  for  audits  ofpubUcly  funded 
candidates  under  11  CFR  9007.1  and 
9038.1. 

19008.12    Rapaymente. 

(a)  General.  (1)  A  national  conunittee 
that  has  receivedpajrments  from  the 
Fund  imder  11  CFR  part  9008  shall  pay 
the  United  States  Treasury  any  amounts 
which  the  Commission  determines  to  be 
repayable  \mder  this  section.  In  making 
repayment  determinations  under  this 
section,  the  Commission  may  utilize 
information  obtained  from  audits  and 
examinations  conducted  pursuant  to  11 
CFR  9008.11  or  otherwise  obtained  by 
the  Commission  in  carrying  out  its 
responsibilities  under  this  subchapter. 

(2)  The  Commission  will  notify  the 
committee  of  any  repayment 
determinations  made  under  this  section 
as  soon  as  possible,  but  not  later  than  3 
years  after  the  last  day  of  the 
Presidential  nominating  convention. 
The  Commission's  issuance  of  an 
interim  audit  report  to  the  committee 
will  constitute  notification  for  purposes 
of  the  three  year  period. 

(3)  CDnce  the  committee  receives 
notice  of  the  Commission's  final 
repayment  determination  under  this 
section,  the  committee  should  give 
preference  to  the  repayment  over  all 
other  outstanding  obligations  of  the 
committee,  except  for  any  federal  taxes 
owed  by  the  committee. 

(b)  Bases  for  repayment.  The 
Commission  may  determine  that  the 
national  committee  of  a  poUtical  party 
that  has  received  payments  from  the 
Fimd  must  repay  the  United  States 
Treasury  under  any  of  the 
circumstances  described  below. 

(1)  Excess  payments.  If  the 
Commission  determines  that  any 
portion  of  the  payments  to  the  national 
committee  or  convention  committee 
under  11  CFR  9008.6(b)  was  in  excess 
of  the  aggregate  payments  to  which  the 
national  committee  was  entitled  under 
11  CFR  9008.4  and  9008.5.  it  shall  so 
notify  the  national  committee,  and  the 
national  committee  shall  pay  to  the 
Secretary  an  amount  equal  to  such 
portion. 

(2)  Excessive  expenditures.  If  the 
Commission  determines  that  the 
national  committee  or  convention 
committee  incurred  convention 
expenses  in  excess  of  the  limitations 
under  11  CFR  9008.8(a),  it  shall  notify 
the  national  committee  of  the  amount  of 


such  excessive  expenditures,  and  the 
national  committee  shall  pay  to  the 
Secretary  an  amount  equal  to  the 
amount  specified. 

(3)  Excessive  contributions.  If  the 
Commission  determines  that  the 
national  committee  accepted 
contributions  to  defray  convention 
expenses  which,  when  added  to  the 
amount  of  payments  received,  exceeds 
the  expenditure  limitation  of  such  party, 
it  shall  notify  the  national  committee  of 
the  amount  of  the  contributions  so 
accepted,  and  the  national  committee 
shall  pay  to  the  Secretary  an  amount 
equal  to  the  amoimt  specified. 

(4)  Improper  usage  or  documentation. 
If  the  Commission  determines  that  any 
amount  of  any  payment  to  the  national 
committee  or  convention  committee 
under  11  CFR  9008.6(b]  was  used  for 
any  purposes  other  than  the  purposes 
authorized  at  11  CFR  9008.7  or  was  not 
documented  in  accordance  with  11  CFR 
9008.10,  it  shall  notify  the  national 
committee  of  the  amoimt  improperly 
used  or  documented  and  the  national 
committee  shall  pay  to  the  Secretary  an 
amount  equal  to  the  amoimt  specified. 

(5)  Unspent  funds,  (i)  If  any  portion 
of  the  payment  under  11  CFR  9008.4 
remains  unspent  after  all  convention 
expenses  have  been  paid,  that  portion 
shall  be  returned  to  the  Secretary  of  the 
Treasury. 

(ii)  The  national  committee  or 
convention  committee  shall  make  an 
interim  repayment  of  unspent  funds 
based  on  the  financial  position  of  the 
committee  as  of  the  end  of  the  sixth 
month  following  the  last  day  of  the 
convention,  allowing  for  a  reasonable 
amount  as  determined  by  the 
Commission  to  be  withheld  for 
unanticipated  contingencies.  This 
repayment  shall  be  made  no  later  than 
30  calendar  days  after  the  date  set  for 
determining  the  committee's  financial 
position  imder  this  section.  If,  after 
written  request  by  the  national 
committee  or  convention  committee,  the 
Commission  determines,  upon  review  of 
evidence  presented  by  either  committee, 
that  amounts  previously  refunded  are 
needed  to  defray  convention  expenses, 
the  Commission  shall  certify  such 
amount  for  payment. 

(iii)  All  imspent  funds  shall  be  repaid 
to  the  U.S.  Treasury  no  later  than  24 
months  after  the  last  day  of  the 
convention,  unless  the  national 
committee  has  been  granted  an 
extension  of  time.  The  Commission  may 
grant  any  extension  of  time  it  deems 
appropriate  upon  request  of  the  national 
committee. 

(c)  Repayment  determination 
procedures.  The  Commission  repayment 
determination  vrill  be  made  in 


accordance  with  the  procedures  set 
forth  in  paragraphs  (c)(1)  through  (c)(4) 
of  this  section. 

(1)  Initial  determination.  The 
Commission  will  provide  the  committee 
with  a  written  notice  of  its  initial 
repayment  determination(s).  This  notice 
will  be  included  in  the  Commission's 
publicly-released  audit  report  pursuant 
to  11  CFR  9008.11  and  will  set  forth  the 
legal  and  factual  reasons  for  such 
determination(s).  Such  notice  will  also 
advise  the  committee  of  the  evidence 
upon  which  any  such  determination  is 
based.  If  the  committee  does  not  dispute 
an  initial  repayment  determination  of 
the  Commission  within  30  calendar 
days  after  service  of  the  notice,  such 
initial  determination  will  be  considered 
a  final  determination  of  the 
Commission. 

(2)  Submission  of  written  materials.  If 
the  committee  disputes  the 
Commission's  initial  repayment 
determination(s),  it  shall  have  an 
opportunity  to  submit  in  writing,  within 
30  calendar  days  after  service  of  the . 
Commission's  notice,  legal  and  factual 
materials  to  demonstrate  that  no 
repayment,  or  a  lesser  repayment,  is 
required.  The  Commission  will  consider 
any  written  legal  and  factual  materials 
submitted  by  the  committee  within  this 
30  day  period  in  making  its  final 
repayment  determination(s).  Such 
materials  may  be  submitted  by  counsel 
if  the  committee  so  desires. 

(3)  Oral  presentation.  A  committee 
that  has  submitted  written  materials 
under  paragraph  (c)(2)  of  this  section, 
may  request  that  the  Commission 
provide  the  committee  with  an 
opportunity  to  address  the  Commission 
in  open  session.  If  the  Commission 
decides  by  an  affirmative  vote  of  four  (4) 
of  its  members  to  grant  the  committee's 
request,  it  will  inform  the  committee  of 
the  date  and  time  set  for  the  oral 
presentation.  At  the  date  and  time  set  by 
the  Commission,  the  committee's 
designated  representative  will  be 
allotted  an  amount  of  time  in  which  to 
make  an  oral  presentation  to  the 
Commission  based  upon  the  legal  and 
factual  materials  submitted  under 
paragraph  {c){2)  of  this  section.  The 
committee  representative  will  also  have 
the  opportunity  to  answer  any  questions 
from  individual  members  of  the 
Commission. 

(4)  Final  determination.  In  making  its 
final  repayment  determination(s),  the 
Commission  will  consider  any 
submission  made  under  paragraph  (c)(2) 
of  this  section  and  any  oral  presentation 
made  under  paragraph  (c)(3)  of  this 
section.  A  final  determination  that  a 
committee  must  repay  a  certain  amount 
will  be  accompanied  by  a  written 
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statemoBt  olraasons  for  tha 
commisdon's  acticms.  This  statement 
will  explain  the  reasons  undarl3ring  the 
Commisskn's  detenninatian  and  will 
summarise  the  results  of  any  i 
investigation  upon  which  the 
determination  is  based.  I 

(d)  Repayment  period.  (1)  HVtthhi  90 
calendar  days  of  serrioe  of  the  notice  of 
the  Commission's  initial  repaymoit 
determination(s),  the  committee  shall 
repay  to  the  United  States  Treasiuy 
amounts  whidi  the  Commisrion  has 
determined  to  be  repayable.  Upon 
application  by  the  coiomittee,  the 
GDmmission  may  grant  an  extension  of 
up  to  90  calendar  dajrs  in  whidi  to  make 
repayment. 

(2)  If  the  committee  submits  written 
materials  under  paragraph  (c)(2)  of  this 
section  disputing  the  Commission's 
initial  repayment  determinatioD(s).  the 
time  for  repayment  vrill  be  suspended 
until  the  Commission  makes  its  final 
repayment  determination(s).  Within  30 
calendar  days  after  service  of  the  notice 
of  the  Commission's  final  repaymect 
detennination(s),  the  committee  shall 
repay  to  the  Un^sd  States  Treasury 
amounts  which  the  Commissian  hts 
determined  to  be  repayable.  Upcm 
appUcation  by  the  committee,  the 
Commissian  may  grant  an  extension  of 
up  to  90  calendar  days  in  which  to  make 
repayment 

(e)  Computation  of  time.  Hw  time 
periods  ei^lished  by  this  secttoo  shall 
be  computed  in  aocordattce  witti  11 CFR 
111.2. 

(f)  Additional  repayments.  Nothing  in 
this  section  will  prevent  the 
Qmunission  from  making  additional 
repayment  determinations  on  one  or 
more  of  the  bases  set  forth  in  para^Taph 
(b)  of  this  section  after  it  has  made  a 
final  determination  (m  anv  sudi  basis. 
The  Commission  may  make  additional 
repayment  determinations  where  there 
exist  facts  not  used  as  the  basis  for  a 
previous  final  determinati<u.  Any  such 
additional  repayment  determination 
will  be  made  in  accordance  with  the 
provisioos  of  this  section. 

(g)  Newfy-discovered  assets.  If.  after 
any  initial  or  final  repayment 
determinaticni  made  undor  this  section, 
a  committee  receives  or  becomes  aware 
of  assets  not  previously  disclosed 
during  the  audit  or  repayment  process 
the  committee  shall  promptly  notify  the 
Commission  of  such  newly-discovered 
assets.  Newly-discovered  assets  may 
include  refunds,  rebates,  late-aniving 
receivables,  and  actual  receipts  for 
capital  assets  in  excess  of  the  value 
specified  during  the  audit  or  repayment 
process.  Newly  discovered  assets  may 
serve  as  a  basis  for  additional  repayment 


determinations  under  paragraph  (Q  of 
this  sectira. 

(b)  Repayment  limit.  No  repayment 
shall  be  required  from  the  national 
committee  or  the  convraition  ccnnmittee 
under  11  CFR  9008.12,  whidi.  when 
added  to  oihet  repayments  required 
from  that  national  committee  under  this 
section,  exceeds  the  amount  of 
payments  received  by  the  national 
committee  imder  11  CFR  9008.4  and 
9008.5. 

In  accordance  with  11  CFR  104.16(c), 
the  Commission,  pursuant  to  11  CFR 
111.10.  may  upon  affirmative  vote  of 
four  members  conduct  an  audit  and 
field  investigation  of  any  committee  in 
any  case  in  which  the  Commission  finds 
reason  to  believe  that  a  violation  of  a 
statute  or  regulation  over  which  the 
Commission  has  jurisdiction  has 
occurred  or  is  about  to  occur. 

9«00S.i4    PsUlione forieneannQi ataya of 

(a)  Petitions  for  rehearing.  (1) 
Following  the  Commission's  final 
repayment  determination,  the 
committee  may  file  a  petiticm  for 
rehearing  setting  forth  the  relief  desired 
and  the  legal  and  factual  basis  in 
support.  To  be  considered  by  the 
Commission,  petitions  for  rehearing 
must: 

(i)  Be  filed  within  20  calendar  days 
following  service  of  the  Commission's 
final  determination; 

(ii)  Raise  new  questicms  of  law  or  fact 
that  would  materially  alter  the 
Commission's  final  determination;  and 

(iii)  Set  forth  clear  and  convincing 
grounds  by  which  questions  were  not 
and  could  not  have  been  presented 
during  the  earlier  determination 
process. 

(2)  If  a  committee  files  a  timely 
petition  under  this  section  diallenging  a 
Commission  final  repayment 
determination,  the  time  for  repayment 
will  be  suspended  imtil  the  Commission 
serves  notice  on  the  committee  of  its 
determination  on  the  petition.  The  time 
periods  for  making  repayment  under  11 
CFR  9008.12(d)(2)  shall  apply  to  any 
amounts  determined  to  be  repayable 
following  the  Commission's 
consideration  of  a  petition  for  rehearing 
under  this  section. 

(b)  Effect  of  failure  to  raise  issues.  The 
committee's  C^lure  to  raise  an  agrument 
in  a  timely  fashion  dunng  the  ii^tial 
determination  process  or  in  a  petition 
for  rehearing  under  this  section,  as 
appropriate,  shall  be  deemed  a  waiver  of 
the  committee's  right  to  present  such 
arguments  in  any  tataie  stage  of 
proceedings  including  any  petition  for 


review  filed  under  26  U.S.C  9011(a).  An 
issue  is  not  timely  raised  in  a  petition 
for  rehearing  if  it  could  have  Men  raised 
earner  in  response  to  the  Commission's 
initial  determination. 

(c)  Stay  of  repayment  determination 
pending  appeal.  (l)(i)  The  committee 
may  apply  to  the  Commission  for  a  stay 
of  all  or  a  portion  of  the  amoimt 
determined  to  be  repayable  imder  this 
section  or  under  11  CFR  9008.12 
pending  the  committee's  appeal  of  that 
repayment  determination  pursuant  to  26 
U.S.C  9011(a).  The  r^Myment  amount 
requested  to  be  stayed  shall  not  exceed 
the  amount  at  issue  on  appeal. 

(ii)  A  request  for  a  stay  shall  be  made 
in  writing  and  shall  be  filed  within  30 
calendar  days  after  service  of  the 
Commission's  decision  on  a  petition  for 
rehearing  under  paragraph  (a)  or,  if  no 
petition  for  rehearing  is  filed,  within  30 
calendar  days  after  service  of  the 
Commission's  final  repayment 
determination  under  11  CFR 
9008.12(c)(4). 

(2)  The  Commissicm's  approval  of  a 
stay  request  will  be  conditioned  upon 
the  committee's  presentation  of 
evidence  in  the  stay  request  that  it 

(i)  Has  placed  the  entire  amount  at 
issue  in  a  separate  interest-bearing 
account  pending  the  outcome  of  the 
appeal  and  that  withdrawals  bom  the 
account  may  only  be  made  with  the 
joint  signatures  of  the  committee's 
designated  agmt  and  a  Commission 
representative;  or 

(ii)  Has  posted  a  surety  bond 
guaranteeing  payment  of  the  entire 
amount  at  issue  plus  interest;  or 

(A)  It  will  suffer  irreparable  injury  in 
the  absence  of  a  stay;  and.  if  so.  tiiat 

(B)  It  has  made  a  strong  showing  of 
the  likelihood  of  success  on  the  merits 
of  the  judicial  action. 

(C)  Such  relief  is  consistent  with  the 
public  interests;  and 

(D)  No  other  party  interested  in  the 

Eroceedings  would  be  substantially 
armed  by  the  stay. 

(3)  In  determining  whether  the 
committee  has  made  a  strong  showing  of 
the  likelihood  of  success  on  the  merits 
under  paragraph  (c)(2)(iii)(B)  of  this 
section,  the  Commission  may  consider 
whether  the  issue  on  appeal  presents  a 
novel  or  admittedly  difficult  legal 
question  and  whether  the  equities  of  the 
case  suggest  that  the  status  quo  should 
be  maintained. 

(4)  All  stays  shall  require  the  payment 
of  interest  on  the  amount  at  issue.  The 
amount  of  interest  due  shall  be 
calculated  from  the  date  30  days  after 

service  of  the  Commission 's  final    

repayment  determination  under  11  CFR 
9008.12(c)(4)  and  shall  be  the  greater  of: 
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(i)  An  amoiint  calcxilated  in 
accordance  with  28  U.S.C.  1961  (a)  and 
tb):or 

(ii)  The  amoiint  actually  earned  on  the 
funds  set  aside  under  this  section. 

19008.15  Exteneioraeftime. 

(a)  It  is  the  poUcy  of  the  Commission 
that  extensions  of  time  under  11 CFR 
part  9008  will  not  be  routinely  granted. 

(b)  Whenever  a  committee  has  a  right 
or  is  required  to  take  action  within  a 
period  of  time  prescribed  by  11  CFR 
part  9008  or  by  notice  given  thereunder. 
the  committee  may  apply  in  writing  to 
the  Commission  for  an  extension  of  time 
in  which  to  exercise  such  right  to  take 
such  action.  The  committee  shall 
demonstrate  in  the  application  for 
extension  that  good  cause  exists  for  its 
request. 

(c)  An  application  for  extension  of 
time  shall  oe  made  at  least  7  calendar 
days  prior  to  the  expiration  of  the  time 
period  for  which  the  extension  is 
sought  The  Commission  may.  upon  a 
showing  of  good  cause,  grant  an 
extension  of  time  to  a  committee  that 
has  apphed  for  such  extension  in  a 
timely  manner.  The  length  of  time  of 
any  extension  granted  hereimder  shall 
be  decided  by  the  Commission  and  may 
be  less  than  the  amount  of  time  sought 
by  the  committee  in  its  appUcation. 

(d)  If  a  committee  fails  to  seek  an 
extension  of  time,  exercise  a  right  or 
take  a  required  action  prior  to  the 
expiration  of  a  time  period  prescribed 
by  11  CFR  part  9008.  the  Commission 
may,  on  the  committee's  showing  of 
excusable  neglect: 

(1)  Permit  such  committee  to  exerdse 
its  right(s).  or  take  such  reqmred 
action(s]  after  the  expiration  of  the 
prescribed  time  period;  and 

(2)  Take  into  consideration  any 
information  obtained  in  connection 
with  the  exercise  of  any  such  right  or 
taking  of  any  such  action  before  making 
decisions  or  determinations  under  11 
CFR  part  9008. 

19008.16  Stale-dated  committee  cheeks. 

If  the  committee  has  checks 
outstanding  to  creditors  or  contributors 
that  have  not  been  cashed,  the 
committee  shall  notify  the  Commission. 
The  committee  shall  inform  the 
Commission  of  its  efforts  to  locate  the 
payees,  if  such  efforts  have  been 
necessary,  and  its  efforts  to  encourage 
the  payees  to  cash  the  outstanding 
checks.  The  committee  shall  also  submit 
a  check  for  the  total  amoimt  of  such 
outstanding  checks,  payable  to  the 
United  States  Treasury. 


Subpart  B— Hoat  Commlttaaa 
Rapraaanting  a  Convantlon  City; 
Convantlon  Expandlturaa  by 
Gk>vammant  Agandaa  and  Municipal 
Corporatlona 

{9008.50    Scope. 

Subpart  B  governs  registration  and 
reporting  by  host  committees 
representing  convention  cities  and  by 
government  agencies  and 
municipalities.  Unsuccessful  efforts  to 
attract  a  convention  need  not  be 
reported  by  any  dty.  committee  or  other 
organization.  Subpart  B  also  describes 
permissible  soxirces  of  funds  and  other 
permissible  donations  to  host 
committees,  government  agencies  and 
municipal  corporations.  In  addition, 
subpart  B  describes  permissible 
expenditures  by  government  agencies, 
municipal  corporations  and  host 
committees  to  defray  convention 
expenses  and  to  promote  the  convention 
d^  and  its  commerce. 

1900641    Registration  and  reports. 

(a)  Registration  by  host  committees. 
(1)  Each  committee,  induding  a  host 
committee,  which  deals  with  offidals  of 
a  national  poUtical  party  with  respect  to 
matters  involving  a  presidential 
nominating  convention  shall  register 
with  the  Commission  on  EEC  Form  1 
within  10  days  after  the  date  on  which 
such  party  chooses  the  convention  dty. 
The  committee  shall  clearly  indicate  on 
this  form  its  status  as  a  host  committee. 

(2)  Any  such  committee,  organization 
or  group  which  is  imsuccessful  in  its 
efforts  to  attrad  the  convention  to  a  dty 
need  not  register  under  this  section. 

(b)  Post-convention  and  quarterly 
reports;  content  and  time  ojf filing.  (1) 
Each  host  committee  required  to  register 
under  this  section  shall  begin  filing 
quarterly  reports  on  FEC  Form  4  no  later 
than  15  days  after  the  end  of  the  first 
calendar  quarter  of  the  Presidential 
election  year.  This  report  shall  disclose 
all  receipts  and  disbursements, 
induding  in-kind  contributions,  made 
with  reaped  to  a  presidential 
nominating  convention,  and  shall 
itemize  sudi  receipts  and  disbursements 
to  the  extent  required  by  11  CFR  part 
104.  Each  report  shall  be  complete  as  of 
15  days  prior  to  the  date  on  which  it 
must  be  filed. 

(2)  In  Ueu  of  a  third-quarter  report, 
each  host  committee  reporting  tmder 
this  section  shall  file  a  post  convention 
report  with  the  Commission  of  FEC 
Form  4.  This  report  shall  be  filed  on  the 
earUer  of:  60  days  following  the  last  day 
the  convention  is  officially  in  session;  or 
20  days  prior  to  the  presidential  general 
election.  This  report  shall  disdose  all 
receipts  and  disbiirsements,  induding 


in-kind  contributions,  made  after  the 
completion  date  of  the  second  quarter 
report.  This  report  shall  be  complete  as 
of  15  days  prior  to  the  date  on  which  it 
must  be  filed. 

(3)  If  the  host  committee  has  receipts 
or  makes  disbursements  after  the  _ 
completion  date  of  the  post  convention 
report,  it  shall  continue  to  file  quarterly 
reports  beginnii^  no  later  than  15  days 
after  the  end  of  the  calendar  quarter 
which  follows  the  completion  date  of 
the  post  convention  report.  This  report 
shall  disclose  all  transactions  completed 
as  of  the  dose  of  that  calendar  quarter. 
Quarterly  reports  shall  be  filed 
thereafter  imtil  the  host  committee 
ceases  all  activity  which  must  be 
reported  under  this  section. 

(4)  A  host  committee  shall  file  a  final 
report  with  the  Commission  not  later 
than  15  days  after  it  ceases  activity 
which  miist  be  reported  imder  this 
section,  unless  such  status  is  refleded 
in  either  the  post  convention  report  or 
a  Quarterly  report. 

(c)  Registration  and  post-convention 
statements  by  municipalities  and  local 
government  agencies.  (1)  Each 
organization  or  group  of  persons  which 
represents  a  State,  municipaUty,  local 
government  agency  or  other  political 
subdivision  in  dealing  with  offidals  of 
a  national  political  party  with  resped  to 
matters  involving  a  presidential 
nominating  convention  shall  file,  by 
letter,  a  registration  statement  with  the 
Commission.  The  registration  statement 
shall  be  submitted  within  10  days  after 
the  date  on  which  the  party  chooses  the 
convention  city  and  shall  state:  its 
intention  to  provide  fedUties  and 
services  to  the  convention  under  11  CFR 
9008.53(c),  a  Ust  of  the  categories  of 
fociUties  and  services  the  municipaUty 
or  government  agency  expects  to 
provide,  an  estimate  of  the  cost  of 
providing  each  category  of  fadUties  and 
services,  and  whether  the  mimicipality 
or  government  agency  intends  to  use 
general  tax  revenues  or  private  funds 
donated  to  a  separate  convention 
account  to  defiey  the  cost  of  these 
activities.  Categories  of  faciUties  and 
services  may  include  construction, 
security,  communications, 
transportation,  utilities,  clean  up, 
meetins  rooms  and  accommodations. 

(2)  After  the  convention,  the 
munidpality  or  government  agency 
shall  file  a  statement,  by  letter,  with  the 
Commission  reporting  die  total  amoimts 
actually  spent  for  each  category  of 
facilities  and  services  provided  during 
the  convention.  This  statement  shall  be 
filed  on  the  earlier  of:  60  days  following 
the  last  day  the  convention  is  offidally 
in  session;  or  20  days  prior  to  the 
presidential  general  election. 
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npflndnuPM  by  host  GOfiwiiltto#s  to 
promcw  oonvMMioii  ciiy. 

(a)  Host  committee.  A  host  committee 
includes  any  local  organization,  such  as 
a  local  civic  association,  business 
league,  chamber  of  commerce,  real 
estate  board,  board  of  trade,  or 
convoition  bureau:  Which  is  not 
oi'ganized  for  profit;  whose  net  earnings 
do  not  inure  to  the  benefit  of  any  private 
shareholder  or  individual;  and  whose 
principal  objective  is  the  encouragement 
of  commerce  in  the  convention  city,  as 
well  as  the  projection  of  a  favorable 
image  of  the  dty  to  convention 
attendees.  A  host  committee  must 
register  in  accordance  with  11  CFR 
9008.51. 

(b)  Contributions  and  expenditures  to 
promote  convention  city  and  its 
commerce.  (1)  Local  businesses 
(excluding  banks),  local  mimidpal 
corporations  and  government  agencies, 
local  labor  organizations,  and 
individuals  may  donate  funds  or  make 
in-kind  contributions  to  a  host 
committee  for  the  purposes  set  forth  at 
paragraph  (bK3)  of  this  section. 

(zfThe  donor  may  restrict  the  use  of 
funds  by  earmarking  th«n  for  a 
particular  project,  by  having  the 
donation  acknowledged  (e.g.,  courtesy 
of  XYZ  Company)  or  by  placing  any 
other  similar  restriction  on  the  use  of 
the  funds. 

(3)  A  host  committee  shall  use  funds 
donated  under  paragraph  (bHl)  of  this 
section  for  only  the  following  purposes: 

(i)  To  defray  those  expenses  incurred 
for  the  purpose  of  promoting  the 
suitability  of  the  dty  as  a  convention 
site; 

(ii)  To  defray  those  expenses  incurred 
for  welcoming  the  convention  attendees 
to  the  dty.  such  as  expenses  for 
information  booths,  receptions,  and 
tours:  { 

(iii)  To  defray  those  expenses 
incurred  in  faciUtating  commerce,  such 
as  providing  the  convention  and 
attendees  with  shopping  and 
entertainment  guides  and  distributing 
the  samples  and  promotional  material 
spedfied  in  11  CFR  9008.9(b);  and 

(iv)  To  defray  the  administrative 
expenses  incurred  by  the  host 
committee,  such  as  salaries,  rent,  travel, 
and  liability  insurance. 

(4)  For  purposes  of  this  section,  any 
business  (including  a  branch  of  a 
naticxial  or  regional  chain,  a  franchisee, 
or  a  licensed  dealer),  munidpal 
corporation,  agency  or  labor 
urguiization  within  the  Metropolitan 
Area  (MA)  of  the  convention  dty  shall 
be  considered  local.  There  shall  be  a 
rebuttable  presumption  that  any  such 
entity  located  outside  the  MA  is  not 


local.  This  fnesumption  may  be  rebutted 
by  a  showing  that  the  volume  of 
business  in  an  area  lying  outside  the 
MA  would  be  directly  affected  by  the 
presmice  of  the  convention. 

1 9008.53    Expenditures  for  eonventfon 
teeltttiea  and  servtcea  t>y  govwnmant 
sganciea,  munidpal  corporation  and  Itost 
comnNttaea. 

(a)  Government  agencies  and 
municipal  corporations.  (1)  Federal, 
State  or  local  government  agencies  and 
mimicipal  corporations  may  make 
expenditures  for  fadlities  or  services 
with  respect  to  a  presidential 
nominating  convention.  Such 
expenditures  will  not  be  considered 
contributions  to  the  national  committee, 
expenditures  counting  against  the 
national  committee's  limitation,  or 
illegal  corporate  contributions  by  the 
agency  or  munidpal  corporation.  In 
providing  facilities  or  services  to  the 
national  committee,  the  agency  or 
municipal  corporation  may  not  obtain 
fadUties.  services  or  goods  frtnn  other 
persons  at  less  than  feir  market  value, 
except  that  the  agency  or  munidpal 
corporation  may  accept  reduced  or 
discounted  rates,  provided  that  such 
reductions  were  made  in  the  ordinary 
course  of  business  pursuant  to  11  CFR 
9008.9(a)(1). 

(2)  A  munidpal  corporation  or  other 
government  agency  may  use  private 
funds  donated  to  a  separate  account  to 
make  the  expenditures  pennitted  under 
this  section,  provided  that: 

(i)  The  separate  account  is  established 
by  the  municipal  ccnporation  or 
government  agency  for  the  general 
purpose  of  promoting  the  dty  as  a  site 
for  conventions  and  other  events  or 
activities  and  is  not  used  just  for  the 
purpose  of  defraying  expenses 
assodated  with  the  presidential 
nominating  convention;  and 

(ii)  Donaticms  to  the  account  are 
unrestricted  and  are  not  solidted  or 
designated  for  use  in  connection  with 
any  particular  convention,  event  or 
activity. 

(b)  Contributions  to  and  expenditures 
by  host  committees  to  defray  convention 
expenses.  (1)  Local  retail  businesses 
(excluding  banks),  as  well  as  local 
munidpal  corporations  and  government 
agencies  may  donate  funds  to  a  host 
committee  for  use  by  that  committee  in 
defraying  the  convention  expenses 
described  in  paragraph  (c)  of  this 
section.  Samples  of  expenditures 
which  the  host  committee  may  make  for 
convention  expenses  indude  but  are  not 
limited  to  those  set  forth  at  paragraph 
(c)  of  this  section.  No  other  corporate 
funds  may  be  used  to  pay  such 
expenses. 


(i)  The  amount  of  the  donation  by  a 
local  retail  business  under  paragraph 
(b)(1)  of  this  sedion  must  be 
proportionate  to  the  conunerdal  return 
reasonably  expected  by  the  business 
during  the  life  of  the  convention. 

(ii)  The  host  (XHnmittee  must  maintain 
funds  donated  under  paragraph  (b)(1)  of 
this  section  in  a  separate  account. 

(iii)  For  purposes  of  this  section,  any 
determination  as  to  whether  or  not  a 
business,  labor  organization,  municipal 
corporation  or  agency  is  local  shall  be 
made  in  accordance  with  11  CFR 
9008.52(b)(4).  Any  determination  as  to 
whether  or  not  a  business  is  a  retail 
business  shall  be  made  in  accordance 
with  11  CFR  9008.9(a)(1). 

(iv)  For  purposes  of  paragraph  (b)(l)(i) 
of  this  section,  the  life  of  the  convention 
shall  begin  seven  days  before  the 
opening  of  the  convention  and  end  three 
days  after  the  close  of  the  convention. 

(2)  Host  committees  may  accept  in- 
kind  donations  from  businesses  for  use 
in  defraying  the  convention  expenses 
described  in  paragraph  (c)  of  this 
section,  provided  that  such  in-kind 
donations  are  made  and  reported  in 
accordance  with  11  CFR  9008.9. 

(c)  Permissible  expenditures. 
Examples  of  expenditures  which 
government  agendes.  municipal 
corpK)rations  and  host  committees  may 
make  under  this  section  include  but  are 
not  limited  to: 

(1)  Granting  the  national  committee 
use  of  an  auditorium  or  convention 
center  and  providing  construction  and 
convention  related  services  for  that 
location  such  as:  construction  of 
podiums;  press  tables;  false  floors; 
camera  platforms;  additional  seating; 
lighting,  electrical,  air  conditioning  and 
loudspeaker  systems;  offices;  office 
equipment:  and  decorations; 

(2)  Various  local  transportation 
services,  including  the  provision  of 
buses  and  automobiles; 

(3)  Law  enforcement  services 
necessary  to  assure  orderly  conventions; 

(4)  Use  of  convention  bureau 
personnel  to  provide  central  housing 
and  reservation  services; 

(5)  Hotel  rooms  at  no  charge  or  a 
reduced  rate  on  the  basis  of  the  number 
of  rooms  actually  booked  for  the 
convention; 

(6)  Accommodations  and  hospitality 
for  committees  of  the  parties  responsible 
for  choosing  the  sites  of  the 
conventions;  and 

(7)  Other  similar  convention-related 
facilities  and  services. 

i9006.S4    Examination  and  audit 

The  Commission  shall  conduct  an 
examination  and  audit  of  each  host 
committee  registered  under  11  CFR 
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9008.51.  The  Commission  will  follow 
the  same  procedures  during  the  audit, 
and  will  afford  the  committee  the  same 
right  to  respond,  as  are  provided  for 
audits  of  publicly  funded  candidates 


under  11  CFR  9007.1  and  9038.1.  except 
that  the  Commission  will  not  make  any 
repayment  calculations  under  this 
section. 


Dated:  August  6. 1993. 
Scott  E.  Thomas. 

Chairman,  Federal  Election  Commission. 
[FR  Doc.  93-19295  Filed  8-11-93;  8:45  am) 
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This  section  ol  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
appticability  and  legal  effect^  most  of  which 
are  keyed  to  an6  codified  in  the  Code  of 
Federal  Regulations,  wtiich  Is  published  urnler 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  Is  sold  by 
the  Superintendent  of  Documents.  Prices  o( 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  Issue  of  each  week. 


DEPARTMErfT  OF  AGRICULTURE 

Agricultural  Mariceting  Service 

7  CFR  Part  928       • 
[Docket  No.  FV-»3-928-dl 

Papayaa  Grown  In  Hawaii;  Order 
Directing  That  a  Referendum  Be 
Conducted;  Determination  of 
Representative  Period  for  Voter 
Eligibility;  and  Designation  of 
Referendum  Agents  To  Coiutuct  the 
Referendum  v 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Referendum  order. 

SUMMARY:  This  action  terminates  a 
referendum  conducted  last  March 
among  producers  of  Hawaiian  papayas, 
and  directs  that  another  referendum  be 
conducted.  The  Secretary  of  Agriculture 
has  determined  that  sufficient  cause 
exists  to  terminate  the  prior  referendum 
and  to  hold  another  referendum,  based 
on  nearly  200  petitions  received  by  the 
Department  firom  producers  of  Hawaiian 
papayas  representing  over  two-thirds  of 
the  papaya  industry. 
DATES:  Tlie  representative  production 
period  is  from  July  1, 1991.  through 
June  30, 1992.  The  referendum  will  be 
conducted  from  September  1  through 
September  30. 1993. 
ADDRESSES:  Copies  of  the  text  of  the 
aforesaid  marketing  order  may  be 
obtained  from  the  office  of  the 
referendum  agent  at  2202  Monterey 
Street,  Suite  102B.  Fresno.  Cahfomia 
93721,  or  the  OfBce  of  the  Docket  Clerk. 
Marketing  Order  Administration 
Branch.  Ruit  and  Vegetable  Division, 
AMS.  USDA,  P.O.  Box  96456.  room 
2526-S.  Washington.  DC.  20090-6456. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Charles  L.  Rush,  Marketing  Order 
Administration  Branch.  Fruit  and 
Vegetable  Division,  Agricultiural 
Marketing  Service,  U.S.  Department  of 


Agriculture,  room  2522-S,  P.O.  Box 
96456.  Washington.  DC  20090-6456; 
telephone:  (202)  720-2431;  Kurt ). 
Kimmel  or  Martin  Engeler,  California 
Marketing  Field  Office,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  Agricultural 
Marketing  Service,  U.S.  Department  of 
Agriculture,  2202  Monterey  Street.  Suite 
102B,  Fresno,  California,  93721; 
telephone:  (209)  487-5901. 
SUPFtXMENTARY  MFORMATION:  Pursuant 
to  Marketing  Order  No.  928  (7  CFR  part 
928),  hereinafter  referred  to  as  the 
"order,"  and  the  applicable  provisions 
of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  hereinafter  referred  to 
as  the  "Act."  it  is  hereby  directed  that 
a  referendum  be  conducted  within  the 
period  September  1  through  September 
30. 1993,  among  producers  in  the 
production  area  who,  during  the  period 
July  1, 1991.  through  June  30, 1992, 
(which  period  is  hereby  determined  to 
be  a  representative  period  for  ptirposes 
of  such  referendum),  were  engaged  in 
the  production  of  papayas  covered  by 
the  said  marketing  order  to  ascertain 
whether  continuance  of  the  order  is 
favored  by  the  producers. 

The  Secretary  of  Agriculture  has 
determined  that  continuance  referenda 
are  an  effective  means  for  ascertaining 
whether  producers  favor  continuation  of 
marketing  order  programs.  The 
Secretary  would  consider  termination  of 
the  order  if  less  than  two-thirds  of  the 
producers  voting  in  the  referendum  and 
producers  of  less  than  two-thirds  of  the 
volume  of  papayas  represented  in  the 
referendum  favor  continuance. 
However,  in  evaluating  the  merits  of 
continuance  versus  termination,  the 
Secretary  will  not  only  consider  the 
results  of  the  continuance  referendum, 
but  also  all  other  relevant  information 
concerning  the  operation  of  the  order 
and  the  relative  benefits  and 
disadvantages  to  producers,  handlers, 
and  consumers  in  order  to  determine 
whether  continued  operation  of  the 
order  would  tend  to  effectuate  the 
declared  policy  of  the  Act. 

In  any  event,  section  8c(16)(B)  of  the 
Act  requires  the  Secretary  to  terminate 
an  order  whenever  the  Secretary  finds 
that  a  majority  of  all  producers  favor 
termination,  and  such  majority 
produced  for  market  more  than  SO 
percent  of  the  commodity  covered 
under  such  order. 


hi  accordance  with  the  Paperwoii 
Reduction  Act  of  1980  (44  U.S.Q 
chapter  35).  the  ballot  materials  that 
will  be  used  in  the  referendum  herein 
ordered  have  been  submitted  to  and 
approved  by  the  Office  of  Management 
and  Budget  (0MB)  and  have  been 
assigned  0MB  No.  0581-0102.  It  has 
been  estimated  that  it  will  take  an 
average  of  20  minutes  for  each  of  the 
approximately  300  producers  of  papayas 
to  participate  in  the  voluntary 
referendum  balloting. 

U.S.  Department  of  Agriculture 
conducted  a  referendum  from  March  1 
through  31  to  determine  whether 
Hawaiian  papaya  producers  favored 
continuation  of  the  Federal  marketing 
order.  During  the  referendum  period, 
nearly  200  signatures  on  a  petition  were 
received  by  the  Department  from 
producers.  Producers  signing  the 
petition  indicated  they  needed 
additional  time  to  review  the  marketing 
order  before  casting  their  votes  to 
determine  whether  they  favor 
continuance  of  their  marketing  order, 
allowing  the  U.S.  Department  of 
Agriculture  to  determine  whether 
sufficient  industry  support  exists  to 
continue  the  program.  Given  this  level 
of  producer  concern,  the  March 
referendum  is  terminated  and  a  new 
referendum  will  be  held  from 
September  1  through  September  30. 
1993. 

Mr.  Kurt  J.  Kimmel  and  Mr.  Martin 
Engeler,  California  Marketing  Field 
Office.  Fruit  and  Vegetable  Division. 
Agricultural  Marketing  Service,  USDA. 
are  hereby  designated  as  the  referendum 
agents  of  the  Secretary  of  Agriculture  to 
conduct  such  referendum.  The 
procedure  applicable  to  the  referendum 
shall  be  the  "Procedure  for  the  Conduct 
of  Referenda  in  Connection  With 
Marketing  Orders  for  Fruits,  Vegetables, 
and  Nuts  Pursuant  to  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
Amended"  (7  CFR  Part  900.400  et  seq). 

Ballots  will  be  mailed  to  all  producers 
and  may  also  be  obtained  from  the 
referendmn  agent  and  from  his 
appointees  at  the  above  address. 

List  of  Subjects  in  7  CFR  Part  928 

Marketing  agreements.  Papayas, 
Reporting  and  recordkeeping 
requirements. 

Authority:  7  U.S.Q  601-674. 
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Dated:  August  9. 1993.  { 

Eugene  Branstool, 

Assistant  Secretary.  Marknlinfi  and  Inspection 

Services. 

|FR  Doc  93-19492  Filed  R-12-93: 8:45  am) 

■ILUNQ  COM  941A-02-P 


7CFRPafl998 

(Dodwt  No.  FV93-9M-1F1R1 

Expenses,  Assessment  Rate,  and 
Indenuilfication  Reserve  for  llarketing 
Agreement  No.  146  Regulating  the 
Qtiality  of  Domestically  Produced 
PeaiHits 

AGBICr:  Agricultural  Maiiieting  Service, 

usDA.  r 

ACTION:  Final  rule. 

SUMMARY:  The  Department  of 
Agriculture  (Department)  is  adopting, 
without  change,  the  provisions  of  an 
interim  final  rule  that  authorized 
expenditures  for  administration  and 
indemnincation,  established  an 
assessment  rate,  and  authorized 
continuation  of  an  indemnification 
reserve  under  Marketing  Agreement  146 
(agreement)  for  the  1993-94  crop  year. 
Authorization  of  this  budget  enables  the 
Peanut  Administrative  Committee 
(Committee)  to  incur  operating 
expenses,  collect  funds  to  pay  those 
expenses,  and  settle  indemnincation 
claims  during  the  1993-94  crop  year. 
Funds  to  administer  this  program  are 
derived  from  assessments  on  handlers 
who  have  signed  the  agreement. 

EFFECTIVE  DATES;  July  1. 1993,  through 
June  30. 1994. 

FOfl  FURTHER  INFORMATION  CONTACT:  John 
R.  Toth.  Southeast  Marketing  Field 
Office.  Fruit  and  Vegetable  Division. 
AMS.  USDA.  P.O.  Box  2276.  Winter 
Haven,  FL  33883-2276.  telephone  813- 
299-4770.  or  Martha  Sue  Clark. 
Marketing  Order  Administration 
Branch.  Fruit  and  Vegetable  Division. 
AMS.  USDA,  P.O.  Box  96456,  room 
2523-S.  Washington,  DC  20090-6456. 
telephone  202-720-9918.         j 
SUPPLEiKNTARV  INFORMATION:  This  rule 
is  effective  under  Marketing  Agreement 
146  (7  CFR  part  998)  regulating  the 
quality  of  domestically  produwd 
peanuts.  This  agreement  is  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674).  hereinafter  referred  to 
as  the  Act. 

This  final  rule  has  been  reviewed  by 
the  Department  in  accordance  with 
Departmental  Regulation  1512-1  and 
the  criteria  contained  in  Executive 
Order  12291  and  has  been  determined 
to  be  a  "non-major"  rule. 


UMI 


This  rule  has  been  reviewed  under 
Executive  Order  12778.  Civil  Justice 
Reform.  Under  the  marketing  agreement 
now  in  effect,  peanut  handlers  signatory 
to  the  agreement  are  subject  to 
assessments.  Funds  to  administer  the 
peanut  agreement  program  are  derived 
from  such  assessments,  and  deductible 
type  insurance  for  1993-94 
indemnification  expenses.  This  rule 
authorizes  expenditures  and  establishes 
an  assessment  rate  for  the  Committee  for 
the  fiscal  period  beginning  July  1, 1993. 
This  rule  will  not  preempt  any  State  or 
lo<:al  laws,  regulations,  or  policies, 
unless  they  present  an  irreconcilable 
conflict  with  this  rule.  There  are  no 
administrative  procedures  which  must 
be  exhausted  prior  to  any  judicial 
challenge  to  the  provisions  of  this  rule. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  Tit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 

There  are  approximately  47.000 
producers  of  peanuts  in  the  16  States 
covered  under  the  agreement,  and 
approximately  70  handlers  regulated 
under  the  agreement.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.601)  as  those  having  annual  receipts 
of  less  than  $500,000,  and  small 
agricultural  service  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $3,500,000.  A  majority  of  the 
producers  may  be  classified  as  small 
entities,  and  some  of  the  handlers 
covered  under  the  agreement  are  small 
entities. 

Under  the  marketing  agreement,  the 
assessment  rate  for  a  particular  crop 
year  applies  to  all  assessable  tonnage 
handled  from  the  beginning  of  such  year 
(i.e.,  July  1).  An  annual  budget  of 
expenses  is  prepared  by  the  Committee 
and  submitted  to  the  Department  for 
approval.  The  members  of  the 
Committee  are  handlers  and  producers 
of  peanuts.  They  are  familiar  with  the 
Committee's  needs  and  with  the  costs 
for  goods,  services,  and  personnel  for 
program  operations  and.  thus,  are  in  a 
position  to  formulate  appropriate 
budgets.  The  budgets  are  formulated 
and  discussed  at  industry-wide 
meetings.  Thus,  all  directly  affected 
persons  have  an  opportunity  to  provide 
input  in  recommending  the  budget, 
assessment  rate,  and  indemnification 
reserve.  The  handlers  of  peanuts  who 
are  directly  affecled  have  signed  the 


marketing  agreement  authorizing  the 
expenses  that  may  be  incurred  and  the 
imposition  of  assessments. 

The  assessment  rate  recommended  by 
the  Committee  was  derived  by  dividing 
anticipated  expenses  by  expef:ted 
receipts  and  a(x]ui.sitions  of  farmers' 
sto<:k  peanuts.  It  applies  to  all  assessable 
peanuts  received  by  handlers  from  July 
1. 1993.  Because  that  rate  is  applied  to 
actual  receipts  and  acquisitions,  it  must 
be  established  at  a  rate  which  will 
produce  sufficient  income  to  pay  the 
Committee's  expenses. 

The  Committee  met  on  Manii  24-25. 
1993.  and  unanimously  recommended 
1993-94  crop  year  administrative 
expenses  of  $1,020,000  and  an 
administrative  assessment  rate  of  $0.60 
per  net  ton  of  assessable  farmers'  stock 
peanuts  received  by  handlers.  In 
comparison.  1992-93  crop  year 
budgeted  administrative  expenditures 
were  $1,042,000.  and  the  administrative 
assessment  rate  was  $0.57  per  ton. 

Administrative  budget  items  for 
1993-94  which  have  increased 
compared  to  those  budgeted  for  1992-93 
(in  parentheses)  are:  Field 
repre.sentative  salaries.  $278,778 
($266,420):  Committee  members  travel. 
$40,000  ($32,000):  Committee  meeting 
expenses.  $4,000  ($3,000);  and  audit 
fees.  $9,500  ($8,000).  Items  which  have 
decreased  compared  to  those  budgeted 
for  1992-93  (in  parentheses)  are: 
Executive  salaries.  $134,304  ($138,364); 
clerical  salaries.  $127,479  ($158,366); 
payroll  taxes.  $45,000  ($46,850): 
employee  benefits  $145,000  ($147,000); 
and  office  rent  and  parking.  52,500 
($54,000).  All  other  items  are  budgeted 
at  last  year's  amounts.  The 
administrative  budget  includes  $4,439 
for  contingencies  ($9,000  last  year). 

The  Committee  also  unanimously 
recommended  1993  crop 
indemnification  claims  payments  of  up 
to  $9,000,000  and  an  indemnification 
as.sessment  of  $1.00  per  net  ton  of 
farmers'  stock  peanuts  received  or 
acquired  by  handlers  to  continue  its 
indemnification  program.  The  1992-93 
crop  year  indemnification  a-ssessment 
was  $2.00  per  net  ton.  The  Committee 
recommended  a  lower  assessment  rate 
because  sufficient  reserve  funds  are 
available  and  because  the  Committee 
believes  it  is  in  the  interest  of  signatory 
handlers  to  reduce  their  indemnification 
assessment  burdens.  The  $9,000,000  of 
indemnification  claims  coverage  to  be 
provided  on  1993  crop  peanuts  includes 
$5,000,000  in  excess  loss  insurance  to 
be  purchased  by  the  Committee — the 
same  as  last  year. 

The  cost  of  the  indemnification 
insurance  premium  and  the  costs  to 
carry  out  indemniHcation  procedures 
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(sampling  and  testing  of  2-AB  and  3- 
AB  Subsampics,  and  crushing 
supervision,  of  indemnifMd  peanuts, 
pursuant  to  §  998.200(c)).  are  additional 
indemnification  costs  which  must  be 
authorized  and  paid  from  available 
indomnification  funds.  Such  costs  are 
not  expected  to  exceed  $2,000,000. 

The  total  a.ssessment  rate  is  $1.60  per 
Ion  of  assessaole  peanuts  ($0.60  for 
administrative  and  $1.00  for 
Indenmification).  Assessments  are  due 
on  the  ISIh  of  the  month  following  the 
month  in  which  the  farmers'  stork 
|)eanuts  are  received  or  acquired. 
Appiiaition  of  the  recommendetl  rates 
to  the  estimated  asses.sablc  to.'uiage  of 
1.700,000  will  yield  $1,020,000  for 
program  administration  and  $1,700,000 
lor  indemnification.  The 
iiidemnincation  amount,  when  added  to 
•expected  cash  carry  over  from  1992-93 
indemnification  operations  of 
$12,750,000.  will  provide  $14,450,000, 
v%hich  should  be  adequate  for  the  1093 
IuikI,  and  to  maintain  an  adeqiiate 
reser\'e. 

An  interim  final  rule  was  published 
in  the  Federal  Register  on  June  11. 1993 
(■58  VR  32600).  That  interim  final  rule 
added  §  998.406  which  authorized 
(expenditures  for  administration  and 
iudemnification,  established  an 
assessment  rate,  and  authorized 
continuation  of  an  indemnification 
reserve  for  the  Committee.  That  rule 
provided  that  interested  persons  could 
file  comments  through  )uly  12. 1993.  No 
comments  were  received. 

While  this  action  will  impose  some 
additional  costs  on  handlers,  the  costs 
are  in  the  form  of  uniform  assessments 
on  all  handlers  signatory  to  the 
agreement.  Some  of  the  additional  costs 
may  be  passed  on  to  producers. 
However,  these  costs  will  be 
significantly  offset  by  the  benefits 
derived  from  the  operation  of  the 
marlkuting  agreement.  Therefore,  the 
Administrator  of  the  AMS  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

After  consideration  of  all  relevant 
matter  presented,  including  the 
information  and  recommendations 
submitted  by  the  Committee  and  other 
available  information,  it  is  hereby  found 
that  this  rule,  as  hereinafter  set  forth, 
will  tend  to  efiiectuate  the  declared 
policy  of  the  Act. 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  efiiective 
date  of  this  action  until  30  days  after 
publication  in  the  Federal  Raster  (5 
U.S.C.  553)  because  the  Committee 
needs  to  have  sufficient  funds  to  pay  its 
expenses  which  are  incurred  on  a 
continuous  basis.  The  1993-94  crop 


year  for  the  program  began  on  |uly  1. 
1993.  and  the  marketing  agreement 
requires  th^  the  rate  of  assessment  for 
the  crop  year  apply  to  all  assessable 
peanuts  handled  during  the  crop  year. 
In  addition,  handlers  are  aware  of  this 
action  which  was  recommended  by  the 
Committee  at  a  public  meeting  and 
published  in  the  Federal  Register  as  an 
interim  final  rule.  No  comments  were 
received  concerning  the  interim  final 
rule  that  is  adopted  in  this  action  as  a 
final  rule  without  change.     . 

List  ofSobiecU  in  7  CFR  Pari  998 

Marketing  agreements.  Peanuts, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  998  is  amended  as 
follows: 

PART  996-MARKET!NG  AGREEMEffT 
REGUU^TING  THE  QUALITY  OF 
DOMESTICALLY  PRODUCED 
PEANUTS 

1.  The  authority  citation  for  7  CFR 
part  998  continues  to  read  as  follows: 

Authority:  7  11.S.C.  (iOI-674. 

2.  Accordingly,  the  interim  final  rule 
adding  §998.406,  which  was  published 
in  the  Federal  Register  (57  PR  32600). 
June  11, 1993,  is  adopted  as  a  final  rule 
without  change. 

Note:  This  section  will  not  appear  in  the 
(]ode  of  Federal  Regulations. 

Dated:  August ».  1993. 
Robert  C  KcoMy. 

Deputy  Director.  Fruit  and  Vegetable  Division. 
|FK  Dtx:.  93-19494  Filed  «-l2-93;  8:45  ami 


7  CFR  Part  1007 

[DA-«»-14I 

Milk  in  th«  Georgia  Marketing  Area; 
Suspension  of  Certain  Provisions  of 
the  Order 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Suspension  of  rule. 

SUMMARY:  This  action  suspends  for  the 
month  of  August  1993  provisions  of  the 
Georgia  Federal  milk  marketing  order 
that  provide  for  payments  to  producers 
on  the  basis  of  a  base  and  excess 
payment  plan.  The  action,  which  was 
requested  by  three  cooperative 
associations  that  represent  a  substantial 
number  of  producers  on  the  Georgia 
market,  is  being  taken  to  remove  a 
disincentive  to  produce  more  milk 
during  the  short  production  month  of 
August. 


EfftCfWt  DATES:  August  1. 1993 
through  August  31, 1993. 
FOR  RmTNER  INFORMATION  CONTACT: 
Nicholas  Memoli.  Marketing  Specialist. 
USDA/AMS/Deiry  Division.  Order 
Formulation  Branch,  Room  2968,  South 
Building,  P.O.  Box  96456,  Washington. 
IX:  20090-6456,  (202)  690-1932. 
SUPPLEMENTARY  INFORMATION:  Prior 
document  in  this  proceeding: 

Notice  of  Proposed  Suspension: 
Issued  June  23, 1993;  published  June  30, 
1993  (58  FR  34946). 

The  Regulatory  Flexibility  Act  (S 
U.S.C.  601-612)  requires  the  Agency  to 
examine  the  impact  of  a  proposed  rule 
on  small  entities.  Pursuant  to  5  U.S.C 
605(b),  the  Administrator  of  llie 
Agricultural  Marketing  Service  has 
certified  that  this  action  would  itot  liavo 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  will  encourage  milk 
production  during  the  month  of  August. 
which  is  a  month  of  declining  milk 
production. 

This  final  rule  has  been  reviewed  by 
the  Department  in  accordance  with 
Departmental  Regulation  1512-1  and 
the  criteria  contained  in  Exe<:utive 
Order  12291  and  has  been  determined 
to  be  a  "non-major"  rule. 

This  final  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  This  action  is  not 
intended  to  have  a  retroactive  effect, 
and  it  will  not  preempt  any  state  or 
local  laws,  regulations,  or  policies, 
unless  they  present  an  irreconcibbU) 
conflict  with  the  rule. 

The  Agricultural  Marketing 
Agreement  Act.  as  amended  (7  U.S.C 
601-674)  C'the  Act"),  providt^  th.it 
administrative  proceedings  must  be 
exhausted  before  parties  may  file  suit  in 
court.  Under  section  8c(15)(A)  of  the 
Act,  any  handler  subject  to  an  order  may 
file  with  the  .Secretary  a  petition  stating 
that  the  order,  any  provision  oi  ttte 
order,  or  any  obligation  imposed  in 
ix)nnection  with  the  order,  is  not  in 
accordance  with  law  and  requesting  a 
modification  of  the  order  or  to  be 
exempted  from  the  order.  A  handler  is 
afforded  the  opportunity  for  a  hearing 
on  the  petition.  After  a  hearing,  the 
Secretary  would  rule  on  the  petition. 
The  Act  provides  that  the  district  court 
of  the  United  States  in  any  district  in 
which  the  handler  is  an  inhabitant,  or 
has  its  principal  place  of  business,  has 
jurisdiction  in  equity  to  review  the 
Secretary's  ruling  on  the  petition, 
provided  a  bill  in  equity  is  filed  not 
later  than  20  days  after  the  date  of  the 
entry  of  the  ruling. 

N(Aice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  (58 
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FR  34946)  on  June  30. 1993.  concerning 
the  proposed  suspension  for  July  and 
August  1993  of  the  base  and  excess 
payment  plan  provisions  of  the  Georgia 
order.  The  public  was  afforded  the 
opportimity  to  comment  on  the  notice 
by  submitting  written  data,  views,  and 
argiunents  ^  July  14. 1993.  Several 
comment  lettws  vrere  received  in 
re8p<mse  to  this  notice. 

One  of  the  comment  letters  was 
submitted  by  a  cooperative  association 
with  producers  in  the  Georgia  market. 
This  cooperative  supported  the 
proposed  suspension,  noting  that 
producer  receipts  on  the  Georgia  order 
are  down  4  percent  for  the  first  5 
months  of  1993  compared  to  the 
comparable  period  of  1992.  and  that 
Qass  I  utilization  is  up  9.5  percent 
during  the  same  period. 

Four  individual  dairy  farmers 
submitted  letters  opposing  the  proposed 
suspension  on  the  grounds  that: 

(1)  They  had  piuichased  base  earlier  in 
the  year  and  would  not  be  able  to 
recoup  their  investment  if  the  base  and 
excess  payment  plan  were  suspended 
for  July  and  August; 

(2)  The  suspension  would  not  be  in 
6ie  best  interest  of  dairy  formers  in  the 
Georgia  market; 

(3)  It  will  cause  conflicts  between 
dairy  tarmers  delivering  milk  to 
different  handlers;  and 

(4)  It  would  be  a  severe  financial 
strain. 

After  consideration  of  all  relevant 
material,  including  the  proposal  in  the 
notice,  the  comments  received,  and 
other  available  information,  it  is  hereby 
found  and  determined  that  the 
following  provisions  of  the  order  will 
not  tend  to  effectuate  the  declared 
policy  of  the  Act  during  the  month  of 
August  1993. 

1.  In  $  1007.32,  paragraph  (a). 

2.  In  S  1007.61(a).  the  words  "of 
September  through  January". 

3.  In  §  1007.61.  paragraph  (b). 

Statement  of  Consideration 

This  action  will  make  inoperative  the 
requirement  that  producers  be  paid  on 
the  basis  of  the  base  and  excess  payment 
plan  for  the  month  of  August  1993.  The 
proposal  vm  submitted  by  Dairymen. 
Inc.  (DI),  CarolinaA^irginia  Milk 
ProducOTS  Association,  Inc,  and 
Southern  Milk  Sales,  Inc.  These  three 
cooperative  associations  have  a 
substantial  amount  of  milk  pooled  on 
the  Gemgia  milk  market.  In  support  of 
their  proposal,  the  cooi}erative 
associations  stated  that  the  suspension 
was  needed  because  in  recent  yeen  milk 
in  this  area  has  been  in  short  supply 
during  July  and  August.  Without  the 
suspension,  the  cooperatives  contend 


the  market's  base  and  excess  plan  would 
discourage  production  in  those  months. 

I^t>ducer  receipts  in  the  Georgia 
market  for  the  months  of  January 
through  May  1993  are  about  5  percent 
below  the  comparable  months  of  1992. 
At  the  same  time,  the  pounds  of  milk 
utilized  for  fluid  use  have  been  nuining 
about  10  percent  above  year-earlier 
figures,  resulting  in  a  Class  I  utilization 
that  has  averaged  79  percent  during  the 
first  5  months  of  1993,  compared  to  69 
percent  for  the  comparable  period  of 
1992.  The  extremely  hot  weather  that  is 
now  gripping  the  Southeastern  United 
States  can  only  be  expected  to  further 
reduce  milk  production  in  the  Georgia 
market. 

In  view  of  the  high  Class  I  utilization 
now  existing  in  the  Georgia  market,  it 
may  be  necessary  to  bring  in 
supplemental  milk  to  meet  the  needs  of 
the  market  during  the  months  of  July 
and  August.  At  such  a  time,  there  is  no 
reason  to  pay  the  market's  producers  the 
excess  milk  price  for  any  of  their 
production. 

Recogizing  that  the  month  of  July  will 
be  over,  or  nearly  so,  by  the  time  that 
this  suspension  is  issued,  it  is 
reasonable  to  limit  the  suspension 
period  to  the  month  of  August  1993. 
This  will  help  to  assure  an  adequate 
supply  of  milk  and  orderly  marketing 
conditions  during  August  without 
\unecessarily  penalizing  base-holding 
producera  during  the  month  of  July. 

The  effect  of  the  suspension  should  be 
insignificant  on  the  vast  majority  of 
producers  in  this  market.  Although  it 
can  be  expected  that  the  uniform  price 
that  will  be  paid  to  producera  for 
deliveries  during  the  month  of  August 
will  be  somewhat  less  than  the  base 
price  would  have  been,  this  difference 
is  partly  offset  by  the  fact  that  producers 
will  not  receive  the  lower  excess  price 
for  any  production  in  excess  of  their 
base.  Since  there  are  approximately  575 

Eroducen  on  the  Georgia  market,  we 
alieve  that  the  economic  hardship 
alleged  by  the  four  producera  who 
opposed  the  suspensi(m  will  be  very 
minimal. 

It  is  hereby  found  and  determined 
that  thirty  days'  notice  of  the  effective 
date  hereof  is  impractical,  unnecessary, 
and  contrary  to  the  public  interest  in 
that: 

(a)  The  suspension  is  necessary  to 
reflect  current  marketing  conditions  and 
to  asstire  orderly  marketing  conditions 
in  the  marketing  area; 

(b)  Tliis  suspension  does  not  require 
of  persons  affected  substantial  or 
extensive  preparation  prior  to  the 
effective  date;  and 

(c)  Notice  of  proposed  rulemaking 
was  given  interested  parties,  and  they 


were  afforded  opportunity  to  file  written 
data,  views  or  arguments  concerning 
this  suspension. 

Therefore,  good  cause  exists  for 
making  this  order  effective  August  1, 
1993. 

List  of  Subjects  in  7  CFR  Part  1007 

Milk  marketing  ordere. 

For  the  reasons  set  forth  in  the 
preamble,  the  following  provisions  in 
title  7  part  1007  are  hereby  suspended 
fiY)m  August  1  through  August  31, 1993: 

PART  1007— MILK  IN  THE  GEORGIA 
MARKETING  AREA 

1.  The  authority  citation  for  7  CFR 
part  1007  continues  to  read  as  follows: 

Aulhorily:  Sees.  1-19, 48  Stat.  31.  as 
amended:  7  U.S.C  601-674. 

f  1 007.32    [Temporarily  suspended  In  part] 

2.  In  §  1007.32,  paragraph  (a)  is 
suspended  in  its  entirety. 

S 1 007.61    [Temporarily  suspended  in  part] 

3.  In  §  1007.61.  the  words  "September 
through  January"  in  the  introductory 
text  of  paragraph  (a)  are  suspended,  and 
paragraph  (b)  is  suspended  in  its 
entirety. 

Dated:  August  9. 1993. 
Eugene  Branstool, 

Assistant  Secretary.  Marketing  and  Inspection 
Services.  %. 

IFR  Doc.  93-19493  Filed  8-12-93;  8:45  am] 

BiLUNQ  CODE  3410-Ot-P 


Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  78 
[Docket  No.  93-007-2] 

Validated  Brucellosis-Free  States;  New 
Jersey 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA, 
ACTKW:  Affirmation  of  interim  rule  as 
final  rule. 

SUMMARY:  We  are  adopting  as  a  final 
rule,  without  change,  an  interim  rule 
that  amended  the  brucellosis  regulations 
concerning  the  interetate  movement  of 
swine  by  adding  New  Jersey  to  the  list 
of  brucellosis-free  States.  We  have 
determined  that  New  Jersey  meets  the 
criteria  for  classification  as  a  validated 
brucellosis-free  State.  The  interim  rule 
relieved  certain  restrictions  on  the 
interstate  movement  of  breeding  swine 
&t>m  New  Jersey. 

EFFECTIVE  DATE:  September  13, 1993. 
FOR  FURTHER  MFORMATKM  CONTACT:  Dr. 
Delorias  M.  Lenard,  Senior  Staff 


UMI 
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Veterinarian,  Swine  Health  Staff,  VS. 
APHIS.  USDA.  suite  204.  PresitlenUal 
Building.  6525  Belcrest  Road. 
Hyattsville,  MD  20782.  (301)  43&-7767. 

SUPPUEMaiTARY  INFORMATION: 

Background 

In  an  interim  rule  effective  and 
publi^ed  in  the  Federal  Register  on 
May  13, 1993  (58  FR  28342-28343, 
Docket  No.  93-007-1).  we  amended  the 
brucellosis  regulations  in  9  CFR  part  78 
by  adding  New  Jersey  to  the  list  of 
validated  brucellosis-free  States  in 
§  78.43. 

Comments  on  the  interim  rule  were 
required  to  be  received  on  or  before  July 
12. 1993.  We  did  not  receive  any 
comments.  The  facts  presented  in  the 
interim  rule  still  provide  a  basis  for  the 
rule. 

This  action  also  affirms  the 
information  contained  in  the  interim 
rule  concerning  Executive  Order  12291 
and  the  Regulatory  Flexibility  Act. 
Executive  Orders  12372  and  12778,  and 
the  Paperwork  Reduction  Act. 

Furtner.  for  this  action,  the  Office  of 
Management  and  Budget  has  waived  the 
review  process  required  by  Executive 
Order  12291. 

List  of  Subiects  in  9  CFR  Part  78 

Animal  diseases,  Bison.  Cattle,  Hogs. 
Quarantine.  Reporting  and 
recordkeeping  requirements. 
Transportation. 

PART  78— BRUCELLOSIS 

Accordingly,  we  are  adopting  as  a 
final  rule,  without  change,  the  interim 
rule  amending  9  CFR  78.43  that  was 
published  at  58  FR  28342-28343  on 
May  13.  1993. 

Authority:  21  U.S.C  lll-114a-l.  114g. 
115. 117. 120,  121.  123-126, 134b,  134ft  7 
CFR  2.17,  2.51.  and  371.2(d). 

Done  in  Washington,  DC,  this  6th  day  of 
August  1993. 

Eugene  Branstool. 

Assistnnt  Secretary,  Marketing  and  Inspection 
Services. 

IFR  Doc.  93-19491  Fikd  8-12-93;  8:45  am) 

BIUING  CODC  3410-34-P 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  360 
BIN  3064-AB25 

Receivership  Rules 

AGENCY:  Federal  Deposit  Insurance 

Corporation. 

ACTKM:  Interim  rule  with  request  for 

comments. 


SUMMARY:  This  interim  rule  interprets  a 
provision  of  an  amendment,  enacted  on 
August  10, 1993,  to  sectiwi  ll(d)(ll)  of 
the  Federal  Deposit  Insurance  Act  (FDI 
Act)  providing  for  a  national  depositor 
preference  for  amounts  realized  from 
the  liquidation  or  other  resolution  of 
any  depository  institution  insured  by 
the  Federal  Deposit  Insurance 
Corporation  (FDIC).  The  regulation 
describes  the  expenses  that  are 
includable  under  the  priority  in  the  new 
statutory  amendment  for  administrative 
expenses  of  the  receiver.  The  intended 
effect  of  the  interim  rule  is  to  clarify  the 
requirements  of  the  statute  relative  to 
the  priority  afforded  to  administrative 
expenses  of  the  receiver  in  connection 
with  the  liquidation  or  other  resolution 
of  FDIC-insured  institutions. 
DATES:  The  interim  rule  is  effective  on 
August  13, 1993.  Written  comments 
must  be  received  by  the  FDIC  on  or 
before  October  12, 1993. 
ADDRESSES:  Written  comments  shall  be 
addressed  to  the  Office  of  the  Executive 
Secretary.  Federal  Deposit  Insurance 
Corporation,  550  17th  Street,  NW., 
Washington.  DC,  20429.  Comments  may 
be  band-delivered  to  room  F-400, 1776 
F  Street,  NW.,  Washington,  DC  20429, 
on  business  flays  between  8:30  a.m.  and 
5  p.m.  (FAX  number:  (202)  898-3838). 
Comments  will  be  available  for 
inspection  in  room  7118,  550  17th 
Street,  NW..  Washington,  DC  between  9 
a.m.  and  4:30  p.m.  on  business  days. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  N.  Graham,  Associate  Director, 
Division  of  Liquidation  (202/898-7377), 
Sharon  Powers  Sivertson,  Assistant 
General  Counsel,  Legal  Division  (202/ 
736-0112),  Rodney  D.  Ray,  Counsel, 
Legal  Division  (202/736-0348),  Joseph 
A.  DiNuzzo,  Senior  Attorney,  Legal 
Division  (202/898-7349),  Federal 
Deposit  Insurance  Corporation, 
Washington.  DC,  20429. 

SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act 

No  collections  of  information 
pursuant  to  section  3504(h)  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.)  are  contained  in  this 
notice.  Consequently,  no  information 
has  been  submitted  to  the  Office  of 
Management  and  Budget  for  review. 

Regulatory  Flexibility  Act 

The  Board  hereby  certifies  that  the 
interim  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  within  the 
meaning  of  the  Regulatorj'  Flexibility 
Act  (5  U.S.C  601  et  seq.).  It  will  not 
impose  burdens  on  depository 
institutions  of  any  size  and  will  not 


have  the  type  of  economic  impact 
addressed  by  the  Act.  Accordingly,  the 
Act's  requirements  regarding  an  initial 
and  final  regulatory  flexibility  analysis 
(Id.  at  603  &  604)  are  not  applicable 
here. 

Reason  for  the  Interim  Rule 

The  national  depositor  preference 
statute  was  signed  into  law  on  August 
10, 1993.  Public  Law  103-66, 107  Stat. 
312  (1993).  It  applies  to  all  FDIC- 
insured  institutions  for  which  a  receiver 
is  appointed  after  that  date.  The  FDIC 
Board  of  Directors  (Board  of  Directors) 
has  determined  that,  in  order  to  ensure 
an  orderly  continuation  of  the  handhng 
of  closed  in.stitutions,  it  is  necessary  to 
clarify  the  requirements  of  the  statutory 
amendment  relative  to  the  definition 
and  treatment  of  administrative 
expenses  of  the  receiver  of  such 
institutions.  The  Board  of  Directors  also 
believe  that  it  is  necessary  that  the 
regulation  providing  this  clarification 
apply  immediately  to  all  receiverships 
subject  to  the  new  statutory  amendment. 

For  these  reasons,  the  Board  of 
Directors  has  determined  that  the  notice 
and  public  participation  that  are 
ordinarily  required  by  the 
Administrative  Procedure  Act  (5  U.S.C 
553)  before  a  regulation  may  take  effect 
would,  in  this  case,  be  contrary  to  the 
public  interest  and  that  good  cause 
exists  for  waiving  the  prior  notice  and 
public  comment  and  the  customary  30- 
day  delayed  effective  date.  Nevertheless, 
the  Board  desires  to  have  the  benefit  of 
public  comment  before  adoption  of  a 
permanent  final  rule  on  this  subject,  and 
so  invites  interested  persons  to  submit 
comments  during  a  60-day  comment 
period.  In  adopting  a  final  regulation, 
the  Board  will  make  such  revisions  to 
the  interim  rule  as  may  be  appropriate 
based  on  the  conmients  received. 

Background 

On  August  10, 1993.  the  President 
signed  into  law  a  bill  that  amended 
section  ll(d)(ll)  of  the  FDI  Act  (12 
U.S.C  1821(d)(ll))  to  provide  for  a 
national  depositor  preference  for 
amounts  realized  from  the  liquidation  or 
other  resolution  of  FDIC-insured 
depository  institutions.  Public  Law  103- 
66. 107  Stat.  312  (1993). 

Generally,  the  amendment  provides 
that  distributions  shall  be  made  from  all 
future  receivership  estates  in  the 
following  order: 

1.  Administrative  expenses  of  the  receiver, 

2.  Deposit  liability  claims: 

3.  Other  general  or  senior  liabilities  of  the 
institution,  other  than  subordinated 
obligations  or  shareholder  claims; 

4.  Subordinated  obligations;  and 

5.  Shareholder  claims. 
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The  legislation  appliee  to  all 
raoeiveruipe  of  insured  institutions 
est^lished  altar  its  enactment  date  and 
supersedes  anv  inconsistent  state  or 
other  federal  (Ustributi(Hi  provisions. 

As  noted,  the  first  priority 
encompasses  "administrative  expenses 
of  the  receiver."  The  language  of  the 
statute  explidtlv  covers  post- 
appointment  obligations  incuned  by  a 
receiw  as  part  of  the  liquidation  of  an 
institution.  The  Board  of  Directors  has 
determined  that  this  priority  also  covers 
certain  expenses  incurred  prior  to  the 
appointment  of  the  receiver.  Such 
expenses  include  obligations  which  may 
have  been  incurred  prior  to  the  closing 
of  the  institution  but  which  the  receiver 
determines  should  be  paid  by  the 
receiver  to  fedUtate  the  smooth  and 
orderly  transfer  of  banking  operations  to 
a  purchasing  institution  or  to  obtain  an 
accounting  and  orderly  disposition  of 
the  assets  of  the  institution.  These 
expenses  may  include,  but  are  not 
limited  to.  for  example,  the  payment  of 
the  instituticm's  last  payroll,  guard 
services,  data  processing  services, 
utilities  and  expenses  related  to  leased 
facilities.  Generally,  they  do  not  include 
expenses  such  as  severance  pay  claims, 
golden  parachute  claims  and  claims 
arising  nom  contract  repudiations.  The 
interim  rule  limits  the  inclusion  of 
expenses  within  the  scope  of 
"administrative  expenses"  to  those  that 
the  receiver  determines  are  necessary 
and  appropriate  for  the  orderly 
liquicution  or  resolution  of  the 
instituticm.  This  general  language  is 
necessitated  by  the  variety  of  such 
expenses  ordinarily  incuired  by  a 
receiver  for  a  particular  foiled 
depository  institution. 

The  le^slative  history  of  the  statute  is 
explicit  on  the  coverage  of  certain  pre- 
receivership  obligations  within  the 
scope  of  the  "administrative  expenses" 
priority  of  the  receivership.  The  House/ 
Senate  Conference  Report  on  the 
legislation  notes  that:  "it  is  the 
conferees'  intent  that  the  FDIC  interpret 
the  depositor  preference  provision  for 
the  payment  of  administrative  expenses 
of  the  receiver  as  including  ordinary 
and  necessary  expenses  of  the 
institution  that  are  impaid  at  the  time  of 
failure,  but  only  those  that  the  receiver 
determines  are  necessary  to  maintain 
services  and  facilities  to  effect  an 
orderly  resolution  of  the  institution." 
H.R.  Rep.  No.  213,  §  3001,  Omnibus 
Budget  Reconciliation  Act  of  1993, 
103rd  Cong..  1st  Sess.  (1993).  The 
conferees  noted  that  such  coverage  of 
expenses  is  the  FDIC's  current  practice 
(in  its  role  as  receiver  of  failed  insured 
institutions):  "the  conferees  intend  that 
the  FDIC  continue  its  current  practice  of 


paying  these  expenses  prior  to  paying 
deposits  or  other  expeiues  if  it 
determines  such  payment  is  required  for 
an  orderly  resolution  of  the  institution." 
Id 

To  prevent  any  ambiguity  on  the 
coverage  of  administrative  expenses  of 
the  institution/receiver  that  were 
incurred  by  the  institution  prior  to  the   . 
appointment  of  a  receiver,  the  FDIC  is 
issuing  the  interim  rule.  The  rule 
clarifies  that  receivers  have  the 
authority  to  pay  certain  pre-closing 
obligations  of  the  foiled  institution  as  an 
"administrative  expense"  under  the 
statute. 

Interim  Rule 

The  intwim  rule  adds  a  new  section 
to  part  360  of  the  FDIC's  regulations  (12 
CFIl  part  360)  to  clarify  the  priority  for 
administrative  expenses  contained  in 
the  new  depositor  preference  statute. 

As  provided  for  in  the  statute,  all 
insured  institutions  for  which  a  receiver 
is  appointed  after  the  date  of  enactment 
of  the  statute  will  be  subject  to  the 
priorities  provided  therein.  Pre- 
appointment  expenses  that  the  receiver 
determines  are  within  the  scope  of  the 
"administrative  expenses"  priority  will 
be  included  within  that  priority  after  the 
enactment  date  of  the  statute.  As  the 
conferees  noted  in  House/Senate 
Conference  Report,  "(pjrior  to  the 
implementation  of  such  regulations  (to 
clarify  the  meaning  of  the  term 
administrative  expenses),  it  is  the 
conferees'  intent  that  the  FDIC  continue 
its  current  practice  of  paying  these 
expenses  before  paying  depositors."  Id. 

The  current  §  360.2  of  the  FDIC's 
regulations  (12  CFR  360.2)  specifies 
receivership  priorities  for  failed  savings 
associations.  These  provisions  will 
continue  to  apply  to  such  savings 
associations  for  which  a  receiver  was 
appointed  on  or  prior  to  the  effective 
date  of  the  statutory  amendment, 
August  10, 1993.  Liquidations  or  other 
resolutions  of  all  insured  depository 
institutions  (including  savings 
associations)  for  whidi  a  receiver  is 
appointed  after  that  date  will  be  subject 
to  the  statutory  amendments  and  the 
interim  rule. 

Request  for  Public  Comment 

The  FDIC  is  issuing  this  interim  rule 
in  response  to  the  immediate  need  to 
clarify  the  provisions  of  the  statutory 
amendment.  The  FDIC  is,  however, 
hereby  requesting  comment  during  a  60- 
day  comment  period  on  all  aspects  of 
the  interim  rule. 

List  ofSubiecU  io  12  CFR  Part  360 

Savmgs  and  loan  associations 


For  the  reasons  sat  out  in  the 
preamble,  part  360  of  chapter  in  of  title 
12  of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  36&-RECEIVERSHIP  RULES 

1.  The  authority  citation  for  part  360 
is  revised  to  read  as  follows: 

Authority:  Se&  401(h).  Pub.  L  101-73. 103 
Stat  357;  12  U.S.C  1821(dKll). 

2.  A  new  paragraph  (f)  is  added  to 
§  360.2  to  read  as  follows: 

13602    PrlorMee. 

•        •        •        •        • 

(f)  Under  the  provisions  of  section 
ll(d)(ll)  of  the  Act  (12  U.S.C 
1821(d)(ll)).  the  provisions  of  this 
§  360.2  do  not  apply  as  to  all 
receiverships  established  and 
liquidations  or  other  resolutions 
occurring  after  August  10. 1993. 

3.  A  new  §  360.3  is  added  to  read  as 
follows: 

f  36a3    Administrative  expenaea. 

The  prioriW  for  "administrative 
expenses  of  the  receiver",  as  that  term 
is  used  in  section  ll(d)(ll)  of  the  Act 
(12  U.S.C  1821(d)(ll)],  shall  include 
those  necessary  expenses  incurred  by 
the  receiver  in  liquidating  or  otherwise 
resolving  the  affairs  of  a  failed  insured 
depository  institution.  Such  expenses 
shall  include  pre-failure  and  post-foilure 
obligations  that  the  receiver  determines 
are  necessary  and  appropriate  to 
facilitate  the  smooth  and  orderly 
liquidation  or  other  resolution  of  the 
institution. 

By  order  of  the  Board  of  Directors. 

Dated  at  Washington.  DC.  this  lOtb  day  of 
August,  1993. 

Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 
Executive  Secretary. 

(PR  Doc  93-196S8  Filed  8-12-93;  8:45  ami 
aauNQ  cooc  t7i4-oi-p 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  92-ANE-40] 

Revocation  of  Class  E  Airspace; 
Claremont,  NH 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 

SUMMARY:  This  action  revokes  the  Class 
E  airspace  at  Claremont,  New 
Hampshire.  This  action  was  prompted 
by  the  relocation  of  the  Claremont  Non- 


UMI 
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Directional  Beacon  (NDB)  and  the 
cancellation  of  all  Standard  Instrument 
Approach  Procedures  (SIAP)  to  the 
Cliareniont  Airport. 

EFFECTIVE  DATE:  0901  UTC.  September 
16, 1993. 

FOR  FURTHER  WFOHMATION  COffTACT: 
Charles  M.  Taylor,  Airspace  Speciahst, 
System  Management  Branch,  ANE-530, 
Federal  Aviation  Administration,  12 
New  England  Executive  Park, 
Burlington,  MA  01803-5299;  telephone 
(617)  270-2428;  fax  (617)  273-4345  or 
(617)  272-0395. 

SUPPUHENTARY  INFORMATION: 
History 

On  March  3, 1993.  the  FAA  proposed 
to  amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  to  revoke 
the  Claremont,  NH  Transition  Area  due 
to  the  relocation  of  the  Claremont  Non- 
Directional  Beacon  (NDB)  and  the 
cancellation  of  all  Standard  Instrument 
Approach  Procedures  (SIAP)  to  the 
Claremont  Airport  (58  FR  12197). 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
The  FAA  received  no  comments  to  the 
proposal. 

^orspace  Reclassification,  which 
becomes  effective  September  16, 1993, 
will  discontinue  the  use  of  the  term 
"transition  area"  and  replace  it  with  the 
designation  "Class  E  airspace"  for 
airspace  extending  upward  from  700 
feet  or  more  above  ground  level.  Other 
than  that  change  in  terminology  this 
amendment  is  the  same  as  that  proposed 
in  the  notice.  Class  E  airspace 
designations  for  airspace  extending 
upward  from  700  feet  or  more  above 
groimd  level  are  published  in  Paragraph 
6005  of  FAA  Order  7400.9A  dated  June 
17, 1993,  and  effective  September  16, 
1993,  which  is  incorporated  by 
reference  in  14  CFR  71.1  in  effect  as  of 
September  16, 1993.  The  Class  E 
airspace  designation  listed  in  the 
document  will  be  removed  subsequently 
from  the  Order. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  is 
prompted  by  the  relocation  of  the 
Claremont  Non-Directional  Beacon 
(NDB)  and  the  cancellation  of  all 
Standard  Instnunent  Approach 
Procedures  (SIAP)  to  the  Claremont 
Airport. 

lue  FAA  has  determined  that  this 
regulation  involves  only  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  these  regulations 


operationally  current.  It,  therefore— (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034,  February 
26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  Regulatory  Evaluation 
as  the  anticipated  economic  cost  will  be 
so  minimal.  Since  this  is  a  routine 
matter  that  will  only  affect  air  traffic 
procedures  and  air  navigation,  the  FAA 
certifies  that  this  rule  will  not  have  a 
significant  economic  Impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  c^the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71-{AMENDED] 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1348(a),  1354(a). 
ISia,  E.0. 10854,  24  FR  9565,  3  CFR,  1959- 
1963,  Comp.,  p.  389;  49  U.S.C  106(g);  14  CFR 
11.69. 

{71.1    [AflMndMq 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  AviaUon 
Administration  Order  7400.9A, 
Airspace  Designations  and  Reporting 
Points,  dated  June  17, 1993,  and 
effective  September  16, 1993,  is 
amended  as  follows: 

Paragraph  6005    Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 

ANE  NH  E5  Claremont.  NH  (Removed] 

Issued  in  Burlington,  Massachusetts,  on 
June  8, 1993. 

Frand*  ).  Johns, 

Manager,  Air  Tmffic  Division,  New  England 
Region. 

(FR  Doc.  93-19515  Filed  8-12-93;  8:45  am] 

BHUNO  CODE  4t10-1S-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

14  CFR  Part  97 

[PR  Docket  No.  92-136;  FCC  93-352] 

Relaxing  Reatrlctlona  on  the  Scope  of 
Permissible  Communications  In  the 
Amateur  Service 

AGENCY:  Federal  Communications 
Commission. 


ACTION:  Final  rule. 


SUMMARY:  This  action  amends  the  rules 
for  the  amateur  service  by  lessening 
restrictions  on  the  scope  of  the 
permissible  communications  that 
amateur  stations  may  transmit  This 
action  addresses  two  petitions  and  a 
letter  asking  for  amendment  of  §  97.113 
of  the  Commission's  Rules.  The 
petitioners  indicated  this  rule  needed  to 
be  reviewed  in  light  of  contemporary 
communication  demands  and  the 
operational  capabilities  of  licensees  in 
the  amateur  service.  They  also  argue 
that  the  prohibition  against  using  the 
amateur  service  as  an  alternative  to 
other  authorized  radio  services,  except 
as  necessary  for  emergency 
communications,  may  unnecessarily 
restrict  amateur  operators  from 
participating  in  many  public  service 
activities  and  from  satisfying  their 
personal  communications  requirements. 
The  effect  of  the  rule  is  to  provide 
greater  flexibility-for  amateur  stations  to 
transmit  communications  for  public 
service  projects  and  personal  matters 
and  to  eliminate  rules  that  bar  amateur 
stations  from  transmitting  occasionally 
messages  that  could  indirectly  facilitate 
the  business  or  commercial  affairs  of 
some  party  and  messages  that  could  be 
transmitted  in  other  radio  services. 
EFFECTIVE  DATE:  September  13. 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  T.  Cross,  Federal 
Communications  Commission,  Private 
Radio  Bureau,  Personal  Radio  Branch, 
Washington.  DC  20554.  (202)  632-4964. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order,  adopted  July  15, 1993.  and 
released  July  28, 1993.  The  complete 
text  of  this  action  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  239),  1919  M  Street  NW., 
Washington,  DC.  The  complete  text  of 
this  action,  including  the  rule 
amendments,  may  also  be  purchasea 
from  the  Commission's  copy  contractor, 
ITS,  hic,  (202)  857-3800.  2100  M  Street 
NW.,  Suite  140,  Washington.  DC  20037. 

Summary  of  Report  and  Order 

1.  These  rules  for  the  amateur  servicti 
have  been  amended  to  lessen 
restrictions  on  the  scope  of  the 
permissible  communications  that 
amateur  stations  may  transmit.  This 
amendment  will  permit  greater 
flexibility  for  amateur  stations  while 
transmitting  communications  for  public 
service  projects  and  personal  matters. 
Prior  to  this  amendment,  §  97.113(a)  of 
the  Commission's  Rules,  47  CFR 
97.113(a),  prohibited  amateur  stations 
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from  transmitting  any  communications 
the  purpose  of  which  is  to  facilitate  the 
business  or  commercial  affairs  of  any 
party,  or  using  the  amateur  service  as  an 
alternative  to  any  other  authorized  radio 
service. 

2.  The  amateur  service  community 
stated  that  it  generally  desired  a 
relaxation  of  tiiis  restriction  to 
accommodate  contemporary 
communications  demands  and  the 
operational  capabilities  of  amateur 
station  licensees.  Any  amateur-to- 
amateur  communication,  therefore,  will 
be  pennitted  unless  specifically 
prohibited,  or  unless  transmitted  for 
compensation,  or  unless  done  for  the 
pecuniary  benefit  of  the  station  control 
operator  or  his  or  her  employer.  The 
Commission  specifically  noted  the 
American  Radio  Relay  League's 
statements  that  it  expects  no  noticeable 
change  in  amateur  operations  as  a  result 
of  this  rule  amendment  and  that  the 
propoaed  rule  is  a  good,  workable 
middle  ground  ofiining  the  requisite 
protection  against  exploitation. 

3.  The  rules  are  set  forth  at  the  end 
of  this  document. 

4.  The  rules  contained  herein  have 
been  analyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  1980,  44 
U.S.C.  3501  et  seq..  and  found  to 
contain  no  new  or  modified  form, 
information  collection  and/or  record 
keeping,  labeling,  disclosure,  or  record 
retention  requirements  and  will  not 
increase  or  decrease  burden  hours 
imposed  on  the  public. 

5.  This  Report  and  Order  is  issued 
under  the  authority  of  sections  301,  303 
(IMl)  and  (r)  of  the  Communications  Act 
of  1934.  as  amended.  47  U.S.C.  301,  303 
(IKl)and(r). 


UMI 


Liat  af  Safciecto  in  47  CFR  Part  97 

Business  communications.  Prohibited 
communications.  Radio. 
WilliaaF.CalMi, 
Acting  Secntmy. 

RuleChaages 

Part  97  )f  diapter  I  of  title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  97— AMATEUR  RAOK)  SERVICE 

1.  The  authority  citation  for  part  97 
continues  to  read  as  follows:  { 

Anthorily:  4«  StaL  1066. 1082.  as 
amended:  47  US.C  1S4, 303.  Interpret  or 
apply  46  StaL  1064-1068. 1081 -llOS.  as 
amended;  47  US.(L  1S1-1S5.  301-609. 
unless  otherwise  noted. 

2.  Sectian  97.113  is  revised  to  read  as 
follows: 

f  97.113  n<oMMlidlranamlaaiona. 
la)  No  amateur  station  shall  transmit: 


(1)  Communications  specifically 
prohibited  elsewhere  in  this  Part; 

(2)  Communications  for  hire  or  for 
material  compensation,  direct  or 
indirect,  paid  or  promised,  except  as 
otherwise  provided  in  these  rules; 

(3)  Communications  in  which  the 
station  licensee  or  control  operator  has 
a  pecuniary  interest,  including 
communications  on  behalf  of  an 
employer.  Amateur  operators  may. 
however,  notify  other  amateur  operators 
of  the  availability  for  sale  or  trade  of 
apparatus  normally  used  in  an  amateur 
station,  provided  that  such  activity  is 
not  conducted  on  a  regular  basis: 

(4)  Music  using  a  phone  emission 
except  as  specifically  provided 
elsewhere  in  this  Section; 
communications  intended  to  facilitate  a 
criminal  act;  messages  in  codes  or 
ciphers  intended  to  obscure  the 
meaning  thereof,  except  as  otherwise 
provided  herein;  obsoene  or  indecent 
words  or  language:  or  blse  or  deceptive 
messages,  signals  or  identification; 

(5)  Communications,  on  a  regular 
basis,  which  could  reasonably  be 
furnished  alternatively  through  other 
radio  services. 

(b)  An  amateur  station  shall  not 
engage  in  any  form  of  broadcasting,  nor 
may  an  amateur  station  transmit  one- 
way communications  except  as 
specifically  provided  in  these  rules;  nor 
shall  an  amateur  station  engage  in  any 
activity  related  to  program  production 
or  news  gathering  for  broadcasting 
purposes,  except  that  communications 
directly  related  to  the  immediate  safety 
of  human  life  or  the  protection  of 
property  may  be  provided  by  amateur 
stations  to  broadcasters  for 
dissemination  to  the  public  where  no 
other  means  of  communication  is 
reasonably  available  before  or  at  the 
time  of  the  event 

(c)  A  control  operator  may  accept 
compensation  as  an  incident  of  a 
teaching  position  during  periods  of  time 
when  an  amateur  station  is  used  by  that 
teacher  as  a  part  of  classroom 
instruction  at  an  educational  institution. 

(d)  The  control  operator  of  a  club 
station  may  accept  compensation  for  the 
periods  of  time  when  the  station  is 
transmitting  telegraphy  practice  or 
information  bulletins,  provided  that  the 
station  transmits  such  telegraphy 
practice  and  bulletins  for  at  least  40 
hours  per  week;  schedules  operations 
on  at  least  six  amateur  service  MF  and 
HF  bands  using  reasonable  measures  to 
maximize  coverage:  where  the  schedule 
of  normal  operating  times  and 
frequencies  is  published  at  least  30  days 
in  advance  of  the  actual  transmissions; 
and  where  the  control  operator  does  not 
accept  any  direct  or  indirect 


compensation  for  any  other  service  as  a 
control  operator. 

(e)  No  station  shall  retransmit 
programs  or  signals  emanating  from  any 
type  of  radio  station  other  than  an 
amateur  station,  except  propagation  and 
weather  forecast  information  intended 
for  use  by  the  general  public  and 
originated  from  United  States 
Government  stations  and 
communications,  including  incidental 
music,  originating  on  United  States 
Government  frequencies  between  a 
space  shuttle  and  its  associated  Earth 
stations.  Prior  approval  for  shuttle 
retransmissions  must  be  obtained  from 
the  National  Aeronautics  and  Space 
Administration.  Such  retransmissions 
must  be  for  the  exclusive  use  of  amateur 
operators.  Propagation,  weather 
forecasts,  and  shuttle  retransmissions 
may  not  be  conducted  on  a  regular 
basis,  but  only  occasionally,  as  an 
incident  of  normal  amateur  radio 
communications. 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing-Federal  Housing 
Commissioner 

24  CFR  Parts  207. 213, 220. 221. 231. 
232. 234, 242,  and  244 

[Docket  No.  R-M^1534;  FR-2892-F-01] 

RIN  2502-^^14 

Expansion  of  Operating  Loss  Loan 
Program 

agency:  Office  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner.  HUD. 
ACTION:  Final  rule. 

SUMHARY:  This  rule  implements  section 
427  of  the  Housing  and  Community 
Development  Act  of  1987.  That  section 
expands  the  coverage  of  insured 
0{>erating  loss  loans  in  connection  with 
HUD  insured  multifamily  projects  to 
include  operating  lasses  (and  certain 
mortgagor  cash  contributions)  for  any 
consecutive  24-month  period  within  the 
first  10  years  after  the  date  of 
completion  of  the  project  Before  the 
enactment  of  section  427.  operating  loss 
loans  were  limited  to  losses  incurred 
during  the  first  24  months  of  operation 
of  the  project 

EFFECTIVE  DATE:  September  13, 1993. 
FOR  FURTMEIt  IHrOWIATIOII  CONTACT: 
Linda  D.  Cheatham.  IXrector,  Office  of 
Insured  Multifamily  Housing 
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Development,  room  6134.  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street  SVV..  Washington,  DC 
20410,  telephone  (202) 708-3000.  A 
telecommunications  device  for  deaf 
persons  (TDD)  is  available  at  (202)  708- 
4594.  (These  are  not  toll-free  telephone 
numbers.) 

SUPPLEMENTARY  INFORMATION:  Section 
427  of  the  Housing  and  Community 
Development  Act  of  1987  (Pub.  L.  100- 
242,  approved  February  5,  1988) 
extensively  amends  subsection  223(d)  of 
the  National  Housing  Act.  The  major 
change  from  previous  law  effected  by 
the  Section  427  was  the  inclusion  of  a 
new  subsection  (d)(3)  authorizing  an 
operating  loan  program  for 
unsubsidized  projects  which  (1)  does 
not  limit  coverage  to  losses  in  the  first 
24  months  of  operation  and  (2)  can  be 
in  an  amount  "not  exceeding  80  percent 
of  the  unreimbursed  cash  contributions 
made  on  or  after  March  18,  1987,  by  the 
project  owner  for  the  use  of  the  proje«i". 
The  new  subsection  (d)(3)  reads  as 
follows:  To  be  eligible  for  insurance 
pursuant  to  paragraph  (d)(3)  of  the 
National  Housing  Act — 

•  The  existing  project  mortgage  (i) 
shall  have  been  insured  by  the  Set;retary 
at  any  time  before  or  after  the  date  of 
enactment  of  the  Housing  and 
Community  Development  Act  of  1987; 
(ii)  shall  cover  any  property,  other  than 
a  property  upon  which  there  is  located 

a  1-  to  4-faniily  dwelling;  and  (iii)  shall 
not  cover  a  subsidized  project,  as 
defined  by  the  Secretary; 

•  The  loan  shall  be  in  an  amount  not 
exceeding  80  percent  of  the 
unreimbursed  cash  contributions  made 
on  or  after  March  18, 1987,  by  the 
project  owner  for  the  use  of  the  project, 
during  any  period  of  consecutive 
months  (not  exceeding  24  months)  in 
the  first  10  years  after  the  date  of 
completion  of  the  project,  as  determined 
by  the  Secretary,  except  that  in  no  event 
may  the  amount  of  the  loan  exceed  the 
operating  loss  during  such  period; 

•  The  loan  shall  be  made  within  10 
years  after  the  end  of  the  period  of 
consecutive  months  referred  to  in  the 
preceding  subparagraph  of  the  National 
Housing  Act;  and 

•  The  project  shall  meet  all 
applicable  underwriting  and  other 
requirements  of  the  Secretary  at  the  time 
the  loan  is  to  be  made. 

It  should  be  noted  that,  under  these 
new  statutory  provisions,  the  amount  of 
any  loan  may  not  exceed  the  "operating 
loss"  for  the  period  of  24  or  fewer 
months  covered  by  the  loan.  The 
"operating  loss"  is  defined  in  section 
223(d)(1)  of  the  statute.  Only 
expenditures  made  to  cover  such 


operating  losses  will  be  eligible  for 
treatment  as  an  "unreimbursed  cash 
contribution"  under  this  rule. 

This  rule  implements  subsection 
223(d)(3)  of  the  National  Housing  Ai;t.  It 
should  be  noted  the  rule  provides  that, 
where  the  FHA  Commissioner  has 
already  insured  a  loan  under  the  pre- 
1987  law  covering  the  first  two  years  of 
losses,  only  one  additional  loan  can  be 
insured  under  new.  post-1987  authority. 
In  no  event  may  more  than  two 
operating  loss  loans  be  insured  by  the 
Commissioner  for  any  partii:ular  project. 

Public  Comment  on  Proposed  Rule 

On  August  18,  1092  the  D«!pnrtnjent 
published  in  the  Federal  Register  (57 
FR  37119)  a  proposed  rule,  identical  in 
text,  to  this  final  rule.  Two  comments 
were  received  by  the  public  on  this 
proposed  rule. 

One  comment  was  from  the  Institute 
of  Real  Estate  Management.  The 
Institute  staled  that  it  is  "very 
supfiortive  of  the  proposed  rule,  but 
feels  that  it  is  necessary  to  clarify  the 
provision  which  prohibits  the  amount  of 
the  loan  from  exceeding  80  perc;ent  of 
the  unreimbursed  cash  contributions  of 
the  project  owner.  It  is  unclear  at  what 
point  the  advance  must  be  made  by  the 
owner  so  that  the  amount  of  the  loan 
could  be  determined." 

The  Institute  also  stated  that  "it 
would  be  advisable  to  apply  the  same 
operating  loss  loan  program  to 
subsidized  projects  listed  in 
§  207.4(g)(l)(iii),  particularly  236  and 
BMIR  projects.  The  same  operating 
los.ses  encountered  by  insured  projects 
can  also  be  experienced  by  projects  with 
direct  rental  subsidy.  The  subsidy  is  not 
always  sufficient  to  cover  these  losses." 

HUD  Response:  The  new  operating 
loss  loan  (OLL)  program  found  in 
se<;tion  223(d)(3)  permits  the  insurance 
of  a  loan  in  an  amount  not  exceeding  80 
pen:ent  of  the  unreimbursed  cash 
contribution  made  by  the  project  owner 
during  the  period  (not  to  exceed  24 
consecutive  months)  in  which  an 
operating  loss  occurs.  The  regulation 
follows  the  statutory  language  in 
223(d)(3)(B).  Handbook  instructions  will 
provide  the  operating  mechanisms  for 
the  actual  processing  of  OLL 
applications.  The  owner  will  have  to 
specify  the  period  to  which  the  OLL 
request  is  applicable. 

With  respect  to  use  of  OLLs  for 
subsidized  projects,  it  was  not  the  intent 
of  Congress  to  authorize  OLLs  for 
subsidized  programs  such  as  Section 
236  and  Below  Market  Interest  Rate 
projects.  The  authorizing  statute 
specifically  permits  OLLs  only  for 
unsubsidized  projects  under  the 
National  Housing  Act  (24  CFR  parts  207, 


213.  220. 221, 231, 232. 234.  242. and 
244).  There  are  no  administrative  means 
that  would  allow  the  Department  to 
provide  insured  OLLs  to  subsidized 
projec:ts  in  view  of  the  Congres.s' 
spe<:ific  exclusion. 

The  second  comment  was  from  a 
private  law  firm.  The  commenters 
suggested  that  revisions  be  made  in  the 
proposed  rule  relative  to  use  of  the  80 
percent  of  the  unreimbursed  cash 
contributions  of  the  project  owner  to 
more  clearly  reflect  the  statutory 
language. 

HUD  Response:  Se<:tion  223(d) 
operating  loss  loans  (OLLs)  typically 
provide  owners  of  HUD-insured  projei Is 
a  means  for  recouping  out-of-pocket 
expenditures  that  were  used  to  ke<;p  the 
proje<:t  operating  during  the  loss  period. 
The  new  OLL  program  (section 
223(d)(3)(B))  permits  the  insurance  of  a 
loan  in  an  amount  not  exceeding  80 
percent  of  the  unreimbursed  cash 
contributions  made  by  the  projec:t  owner 
for  an  operating  loss,  whirji  is  the 
difference  between  operating  expenses 
and  proje<:t  income  as  defined  by  the 
regulation  and  operating  instructions. 
The  proposed  regulation  already  follows 
the  statutory  language  in  223(d)(3)(B)  of 
the  National  Housing  Act.  The  phrase 
"to  cover  operating  losses"  does  not 
change  the  meaning  of  the  sentence 
since  HUD  has  merely  reiterated  the 
statutory  language  that  the  purpose  of 
an  OLL  is  to  cover  operating  los.ses. 
OLLs  may  not  exceed  the  actual 
operating  losses. 

The  commenter  also  asked  for  an 
explanation-justification  for  the 
maximum  mortgage  amounts  limitation 
set  out  in  the  proposed  rule. 

HUD  Response:  The  maximum 
mortgage  limit  was  established  because 
of  the  Department's  concern  that  there 
be  an  overall  limitation  on  mortgage 
amounts.  This  limit  is  similar  to  the 
overall  limit  in  the  section  241 
Supplemental  Loan  Program  which  is 
HUD's  other  major  second  mortgage 
program. 

Finally,  the  commenter  discussed  a 
number  of  aspects  of  the  current  OLL 
program  and  expansion  of  the  program 
to  formerly  coinsured  projects.  These 
comments  are  not  germane  to  this 
specific  rule  and  therefore  are  not 
addressed  in  this  Preamble. 

Procedural  Matters 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  section 
1(d)  of  Executive  Order  12291  on 
Federal  Regulations  issued  by  the 
President  on  February  17, 1981.  An 
analysis  of  the  rule  indicates  that  it  does 
not  (1)  have  an  annual  effect  on  the 
e<;onomy  of  $100  million  or  more;  (2) 
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cause  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

A  Finding  of  No  SigniHcant  Impact 
with  a  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  part  50,  which 
implement  section  102(2)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  Finding  of  No  SigniHcant 
Impact  is  available  for  public  inspection 
between  7:30  a.m.  and  5:30  p.m. 
weekdays  in  the  Office  of  the  Rules 
Docket  Clerk  at  the  above  address. 

The  Secretary,  in  accordance  with  5 
U.S.C.  605(b)  (the  Regulatory  Flexibility 
Act),  has  reviewed  this  rule  before 
publication  and  by  approving  it  certifies 
that  this  rule  does  not  have  a  signiHcant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  rule 
expands  the  availability  of  operating 
loss  loans  for  FHA  multifamily 
mortgagors.  This  limited  category  of 
small  entities  will  be  provided 
additional  assistance  in  their  efforts  to 
maintain  and  operate  successful 
multifamily  projects. 

This  rule  was  listed  as  item  H-35-90 
(Sequence  No.  1464)  in  the 
Department's  Semianniial  Agenda  of 
Regulations  published  on  April  26, 1993 
(58  FR  24382,  24414)  pursuant  to 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act. 

Executive  Order  12606,  The  Family 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  12606,  The  Family,  has 
determined  that  this  rule  does  not  have 
potential  for  significant  impact  on 
family  formation,  maintenance,  and 
general  well-being,  and,  thus,  is  not 
subject  to  review  under  the  Order.  By 
providing  additional  assistance  to  FHA 
mortgagors  for  the  successful 
maintenance  and  operation  of  their 
multifamily  projects  the  rule  should 
prove  beneficial  to  families  who  rent 
units  in  these  projects. 

Executive  Order  12612,  Federalism 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  12612,  Federalism,  has 
determined  that  the  policies  contained 
in  this  rule  will  not  have  Federalism 
implications  and,  thus,  are  not  subject 
to  review  under  the  Order.  The  rule 
does  not  change  in  any  way  existing 


relationships  between  HUD.  the  States 
and  local  governments. 

The  Catalog  of  Federal  Domestic 
Assistance  program  number  is  14.167. 

List  of  Subjects 

24  CFR  Part  207 

Manufactured  homes.  Mortgage 
insurance.  Reporting  and  recordkeeping 
requirements.  Solar  energy. 

24  CFB  Part  213 

Cooperatives,  Mortgage  insurance, 
Reporting  and  recordkeeping 
requirements. 

24  CFB  Part  220 

Home  improvement.  Loan  programs — 
housing  and  community  development. 
Mortgage  insurance,  Reporting  and 
recordkeeping  requirements.  Urban 
renewal. 

24  CFR  Part  221 

Low  and  moderate  income  housing. 
Mortgage  insurance.  Reporting  and 
recordkeeping  requirements. 

24  CFR  Part  231 

Low  and  moderate  income  housing. 
Mortgage  insurance.  Reporting  and 
recordkeeping  requirements. 

24  CFR  Part  232 

Fire  prevention.  Health  facilities. 
Loan  programs — health.  Loan 
programs — housing  and  community 
development.  Mortgage  insurance. 
Nursing  homes.  Reporting  and 
recordkeeping  requirements. 

24  CFR  Part  234 

Condominiums.  Mortgage  insurance. 
Reporting  and  recordkeeping 
requirements. 

24  CFR  Part  242 

Hospitals,  Mortgage  insurance. 
Reporting  and  recordkeeping 
requirements. 

24  CFR  Part  244 

Health  facilities.  Mortgage  insurance. 
Reporting  and  recordkeeping 
requirements. 

Accordingly.  24  CFR  parts  207,  213, 
220.  221,  231,  232,  234.  242  and  244  are 
amended  to  read  as  follows: 

PART  207— MULTIFAMILY  HOUSING 
MORTGAGE  INSURANCE 

1.  The  authority  citation  for  24  CFR 
part  207  continues  to  read  as  follows: 

Authority:  12  U.S.C  1713. 1715b:  42 
U.S.C  3S35(d).  Sections  207.258  and 
207.258b  are  also  issued  under  12  U.S.C 
1701z-ll{e). 


UMI 


2.  Section  207.4  is  amended  by 
revising  paragraph  (f)(3)  and  by  adding 
a  new  paragraph  (g),  to  read  as  follows-: 

§  207.4   Maximum  mortgage  amounts. 

*        *        •        •        « 

(0*  '  * 

(3)  Maximum  interest  rate.  The  loan 
may  bear  interest  at  a  rate  agreed  upon 
by  the  mortgagor  and  mortgagee.  Interest 
shall  be  payable  in  monthly 
installments  on  the  principal  then 
outstanding. 

(g)  In  addition  to  the  insurance  of 
loans  to  cover  two-year  operating  losses 
under  paragraph  (f)  of  this  section,  the 
Commissioner  may  also  insure  any 
operating  loss  loan  that  meets  the 
following  conditions: 

(1)  The  existing  project  mortgage: 
(i)  Shall  have  been  insured  by  the 

Commissioner  at  any  time  before  or  after 
the  date  of  enactment  of  the  Housing 
and  Community  Development  Act  of 
1987; 

(ii)  Shall  cover  any  property,  other 
than  a  pM)()erty  upon  which  there  is 
located  a  1-  to  4-family  dwelling;  and 

(iii)  Shall  not  cover  a  subsidized 
project.  For  purposes  of  this  paragraph 
(g)(l)(iii).  subsidized  projects  are: 

(A)  Projects  insured  under  section 
236. 

(B)  Projects  insured  under  the  section 
221(d)(3)  Below  Market  Interest  Rate 
(BMIR)  program. 

(C)  Insured  projects  with  Rent 
Supplement  contracts. 

(D)  Insured  projects  with  Rental 
Assistance  Payments  (RAP). 

(E)  Insured  projects  with  project- 
based  section  8  assistance  (e.g.,  new/sub. 
rehab,  mod  rehab,  project-based 
certificates,  LMSA,  Property 
Disposition). 

(2)  The  principal  amount  of  the  loan 
shall  not  exceed  the  lesser  of: 

(i)  80  percent  of  the  unreimbursed 
cash  contributions  made  on  or  after 
March  18, 1987,  by  the  project  owner  for 
the  use  of  the  project,  to  cover  operating 
losses,  as  defined  in  paragraph  (f)(1)  of 
this  section,  incurred  during  any  period 
of  consecutive  months  (not  exceeding 
24  months)  in  the  first  10  years  after  the 
date  of  completion  of  the  project,  as 
determined  by  the  Commissioner;  or 

(ii)  An  amount  which,  when  added  to 
the  outstanding  indebtedness  relating  to 
the  property,  does  not  exceed  the 
maximum  amount  insurable  under  . 
section  207  of  the  Act. 

(3)  The  loan  shall  be  made  within  10 
years  after  the  end  of  the  period  of 
consecutive  months  referred  to  in 
paragraph  (g)(2)  of  this  section. 

(4)  The  project  shall  meet  all 
applicable  underwriting  and  other 
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requirements  of  the  Commissioner  at  the 
time  the  loan  is  to  be  made. 

(5)  Any  loan  insured  under  this 
paragraph  (g)  shall: 

(i)  Bear  interest  at  a  rate  agreed  upon 
by  the  mortgagor  and  mortgagee; 

(ii)  Be  secured  in  such  manner  as  the 
Commissioner  shall  require: 

(iii)  Be  limited  to  a  term  not 
exceeding  the  unexpired  term  of  the 
original  mortgage:  and 

(iv)  Be  insured  under  the  same  part  of 
this  chapter  as  the  original  mortgage. 

(6)  The  Commissioner  may  provide 
insurance  under  §  207.4(f)  or  under  this 
paragraph  (g),  or  under  both  paragraphs 
(f)  and  (g)  of  this  section,  in  connection 
with  an  existing  project  mortgage, 
except  that  the  Commissioner  may  not 
provide  insurance  under  both 
paragraphs  (f)  and  (g)  of  this  section  in 
connection  with  the  same  period  of 
months  referred  to  in  paragraph  (g)(2)  of 
this  section. 

(7)  Where  the  Commissioner  has 
already  provided  insurance  under 

§  207.4(f),  no  more  than  one  additional 
loan  may  be  insured  under  this 
paragraph  (g).  Where  no  previous 
insurance  has  been  provided  under 
§  207.4(f),  a  maximum  of  two  loans  may 
be  insured  under  this  paragraph  (g). 

PART  213— COOPERATIVE  HOUSING 
MORTGAGE  INSURANCE 

3.  The  authority  citation  for  24  CFR 
part  213  continues  to  read  as  follows: 

Authority:  12  U.S.C  1715b.  1715e;  42 
U.S.C  3535(d). 

4.  Section  213.7  is  amended  by 
revising  paragraph  (k)(3)  and  by  adding 
a  new  paragraph  (n),  to  read  as  follows: 

§213.7    Maximum  Insurable  amounts. 

•        •        •        •        • 

(k)«  •  * 

(3)  Maximum  interest  rate.  The  loan 
may  bear  interest  at  such  rate  as  may  be 
agreed  upon  by  the  mortgagor  and 
mortgagee.  Interest  shall  be  payable  in 
monthly  installations  on  the  principal 
then  outstanding. 

(n)  In  addition  to  the  insurance  of 
loans  to  cover  two-year  op)erating  losses 
under  paragraph  (k)  of  this  section,  the 
Commissioner  may  also  insure  any 
operating  loss  loan  that  meets  the 
following  conditions: 
.    (1)  The  existing  project  mortgage: 

(i)  Shall  have  been  insured  by  the 
Commissioner  at  any  time  before  or  after 
the  date  of  enactment  of  the  Housing 
and  Community  Development  Act  of 
1987: 

(ii)  Shall  cover  any  property,  other 
than  a  property  upon  which  there  is 
located  a  1-  to  4-family  dwelling:  and 


(iii)  Shall  not  cover  a  subsidized 
project.  For  purposes  of  this  paragraph 
(n)(l)(iii).  subsidized  projects  are: 

(A)  Projects  insured  under  section 
236. 

(B)  Projects  insured  under  the  section 
221(d)(3)  Below  Market  Interest  Rate 
(BMIR)  program. 

(C)  Insured  projects  with  Rent 
Supplen)ent  contracts. 

(D)  Insured  projects  with  Rental 
Assistance  Payments  (RAP). 

(E)  Insured  projects  with  project- 
based  section  8  assistance  (e.g..  new/sub 
rehab,  mod  rehab,  project-based 
certificates,  LMSA.  Property 
Disposition). 

(2)  The  principal  amount  of  the  loan 
shall  not  exceed  the  lesser  of: 

(i)  80  percent  of  the  unreimbursed 
cash  contributions  made  on  or  after 
March  18, 1987,  by  the  project  owner  for 
the  use  of  the  project,  to  cover  operating 
losses  as  defined  in  paragraph  (k)  of  this 
section,  incurred  during  any  period  of 
consecutive  months  (not  exceeding  24 
months)  in  the  first  10  years  after  the 
date  of  completion  of  the  project,  as 
determined  by  the  Commissioner:  or 

(ii)  An  amount  which,  when  added  to 
the  existing  indebtedness  relating  to  the 
property,  does  not  exceed  the  amount 
insurable  under  section  213  of  the  Act. 

(3)  The  loan  shall  be  made  within  10 
years  after  the  end  of  the  period  of 
consecutive  months  referred  to  in 
paragraph  (n)(2)  of  this  section. 

(4)  The  project  shall  meet  all 
applicable  underwriting  and  other 
requirements  of  the  Commissioner  at  the 
time  the  loan  is  to  be  made. 

(5)  Any  loan  insured  under  this 
paragraph  (n)  shall: 

(i)  Bear  interest  at  a  rate  agreed  upon 
by  the  mortgagor  and  mortgagee: 

(ii)  Be  secured  in  such  manner  as  the 
Commissioner  shall  require: 

(iii)  Be  limited  to  a  term  not 
exceeding  the  unexpired  term  of  the 
original  mortgage;  and 

(iv)  Be  insured  under  the  same  part  of 
this  chapter  as  the  original  mortgage. 

(6)  The  Commissioner  may  provide 
insurance  in  accordance  with  §  213.7(k) 
or  under  this  paragraph  (n),  or  under 
both  paragraphs  (k)  and  (n)  of  this 
section,  in  connection  with  an  existing 
project  mortgage,  except  that  the 
Commissioner  may  not  provide 
insurance  under  both  paragraphs  (k)  and 
(n)  of  this  section  in  connection  with 
the  same  period  of  months  referred  to  in 
paragraph  (n)(2)  of  this  section. 

(7)  Where  the  Commissioner  has 
already  provided  insurance  under 

§  213.7(k),  no  more  than  one  additional 
loan  may  be  insured  under  this 
paragraph  (n).  Where  no  previous 
insurance  has  been  provided  under 


§  213. 7(k).  a  maximum  of  two  loans  may 
be  insured  under  this  paragraph  (n). 

PART  220-MORTGAGE  INSURANCE 
AND  INSURED  IMPROVEMENT  LOANS 
FOR  URBAN  RENEWAL  AND 
CONCENTRATED  DEVELOPMENT 
AREAS 

5.  The  authority  citation  for  24  CFR 
part  220  continues  to  read  as  follows: 

Authority  12  U.S.C  1713.  t715b.  1715k;  42 
U.S.C  3535(d). 

6.  Section  220.507  is  amended  by 
adding  a  new  paragraph  (0.  to  read  as 
follows: 

§  220.507    Maximum  mortgage  amounts. 

(f)  In  addition  to  the  insurance  of 
loans  to  cover  two-year  operating  losses 
under  paragraph  (e)  of  this  section,  the 
Commissioner  may  also  insure  any 
operating  loss  loan  that  meets  the 
following  conditions: 

(1)  The  existing  project  mortgage: 
(i)  Shall  have  been  insured  by  tnie 

Commissioner  at  any  time  before  or  after 
the  date  of  enactment  of  the  Housing 
and  Community  Development  Act  of 
1987; 

(ii)  Shall  cover  any  property,  other 
than  a  property  upon  which  there  is 
located  a  1-  to  4-family  dwelling:  and 

(iii)  Shall  not  cover  a  subsidized 
project.  For  purposes  of  this  paragraph 
(f)(l)(iii).  subsidized  projects  are: 

(A)  Projects  insured  under  section 
236. 

(B)  Projects  insured  under  the  section 
221(d)(3)  Below  Market  Interest  Rate 
(BMIR)  program. 

(C)  Insur&d  projects  vrith  Rent 
Supplement  contracts. 

(D)  Insured  projects  with  Rental 
Assistance  Payments  (RAP). 

(E)  Insured  projects  with  project- 
based  section  8  assistance  (e.g.,  new/sub 
rehab,  mod  rehab,  project-based 
certificates.  LMSA,  Property 
Disposition). 

(2)  The  principal  amount  of  the  loan 
shall  not  exceed  the  lesser  of: 

(i)  80  percent  of  the  unreimbursed 
cash  contributions  made  on  or  after 
March  18. 1987,  by  the  project  owner  for 
the  use  of  the  project,  to  cover  operating 
losses  as  defined  in  paragraph  (e)  of  this 
section  incurred  during  any  period  of 
consecutive  months  (not  exceeding  24 
months)  in  the  first  10  years  after  the 
date  of  completion  of  the  project,  as 
determined  by  the  Commissioner:  or 

(ii)  An  amount  which,  when  added  to 
the  outstanding  indebtedness  relating  to 
the  property,  does  not  exceed  the 
maximum  amount  insurable  under 
section  220  of  the  Act. 

(3)  The  loan  shall  be  made  within  10 
years  after  the  end  of  the  period  of 
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consecutive  months  referred  to  in 
paragraph  (0(2)  of  this  section.; 

(4)  The  project  shall  meet  alll 
applicable  underwriting  and  other 
requirements  of  the  Commissioner  at  the 
time  the  loan  is  to  be  made,      j 

(5)  Any  loan  insured  under  this 
paragraph  (f)  shall: 

(i)  Bear  interest  at  a  rate  agreed  upon 
by  the  mortgagor  and  mortgagee; 

(ii)  Be  secured  in  such  manner  as  the 
Commissioner  shall  require;     i 

(iii)  Be  limited  to  a  term  not  | 
exceeding  the  unexpired  term  of  the 
original  mortgagft;  and 

(iv)  Be  insured  under  the  same  part  of 
this  chapter  as  the  original  mortgage. 

(6)  The  Commissioner  may  provide 
insurance  in  accordance  with 

§  220.507(e)  or  undtr  this  paragraph  (f). 
or  under  both  paragraphs  (e)  and  (0  of 
this  section,  in  connection  with  an 
existing  project  mortgage,  except  that 
the  Commissioner  may  not  provide 
insurance  under  both  paragraphs  (e)  and 
(f)  of  this  section  in  connection  with  the 
same  period  of  months  referred  to  in 
paragraph  (f)(2)  of  this  section. 

(7)  Wnere  the  Commissioner  has 
already  provided  insurance  under 
§  220.5G7(e),  no  more  than  one 
additional  loan  may  be  insured  under 
this  paragraph  (Q.  Where  no  previous 
insurance  has  been  provided  under 

§  220.507(e).  a  maximum  of  two  loans 
may  be  insured  under  this  paragraph  (f). 

PART  221— LOW  COST  AND 
MODERATE  INCOME  MORTGAGE 
INSURANCE  I 

7.  The  authority  citation  for  24  CFR 
part  221  continues  to  read  as  follows: 

Authority:  12  U.S.C  1715b  and  1715/,  42 
U.S.C.  3535(d).  Section  221.544(a)(3)  is  also 
issued  under  12  U.S.C  1707(a). 

8.  Section  221.514  is  amended  by 
revising  paragraph  (e)(3)  and  by  adding 
a  new  paragraph  (f),  to  read  as  follows: 

§  221 .51 4    Maximum  mortgage  amounts. 

(e)'  •  •  ' 

(3)  Maximum  interest  rate.  The  loan 
may  bear  interest  at  a  rate  agreed  upon 
by  the  mortgagor  and  mortgagee.  Interest 
shall  be  payable  in  monthly 
installments  on  the  principal  then 
outstanding. 
•        •        •        •        • 

(f)  In  addition  to  the  insurance  of 
loans  to  cover  two-year  operating  losses 
under  paragraph  (e)  of  this  section,  the 
Commissioner  may  also  insure  any 
operating  loss  loan  that  meets  the 
following  conditions: 
(1)  The  existing  project  mortgage: 
(i)  Shall  have  been  insured  by  the 
Commission  at  any  time  before  or  after 


UMI 


the  date  of  enactment  of  the  Housing 
and  Community  Development  Act  of 
1987; 

(ii)  Shall  cover  any  property,  other 
than  a  property  upon  which  there  is 
located  a  1-  to  4-family  dwelling;  and 

(iii)  Shall  not  cover  a  subsidized 
project.  For  purposes  of  this  paragraph 
(0(l)(iii),  subsidized  projet.ts  are: 

(A)  Projects  insured  under  section 
23fi 

(B)  Projects  insured  under  the  section 
221(d)(3)  Below  Market  Interest  Rate 
(BMIR)  program. 

(C)  Insured  projects  with  Rent 
Supplement  contracts. 

(D)  Insured  projects  with  Rental 
Assistance  Payments  (RAP). 

(E)  Insured  projects  with  project- 
based  Section  8  assistance  (e.g..  new/ 
sub  rehab,  mod  rehab,  project-based 
certificates,  LMSA.  Property 
Disposition). 

(2)  The  principal  amount  of  the  loan 
shall  not  exceed  the  lesser  of: 

(i)  80  percent  of  the  unreimbursed 
cash  contributions  made  on  or  after 
March  18, 1987.  by  the  project  owner  for 
the  use  of  the  project,  to  cover  operating 
losses  as  defined  in  paragraph  (e)  of  this 
section,  incurred  during  any  period  of 
consecutive  months  (not  exceeding  24 
months)  in  the  first  10  years  after  the 
date  of  completion  of  the  project,  as 
determined  by  the  Commissioner;  or 

(ii)  An  amount  which,  when  added  to 
the  outstanding  indebtedness  relating  to 
the  property,  does  not  exceed  the 
maximum  amount  insurable  under 
section  221  of  the  Act. 

(3)  The  loan  shall  be  made  within  10 
years  after  the  end  of  the  period  of 
consecutive  months  referred  to  in 
paragraph  (0(2)  of  this  section. 

(4)  The  project  shall  meet  all 
applicable  underwriting  and  other 
requirements  of  the  Commissioner  at  the 
time  the  loan  is  to  be  made. 

(5)  Any  loan  insured  under  this 
paragraph  (0  shall: 

(i)  Bear  interest  at  a  rate  agreed  upon 
by  the  mortgagor  and  mortgagee; 

(ii)  Be  secured  in  such  manner  as  the 
Commissioner  shall  require; 

(iii)  Be  limited  to  a  term  not 
exceeding  the  unexpired  term  of  the 
original  mortgage;  and 

(iv)  Be  insured  under  the  same  part  of 
this  chapter  as  the  original  mortgage. 

(6)  The  Commissioner  may  provide 
insurance  in  accordance  with 

§  221.514(e)  or  under  this  paragraph  (0. 
or  under  both  paragraphs  (e)  and  (0  of 
this  section,  in  connection  with  an 
existing  project  mortgage,  except  that 
the  Commissioner  may  not  provide 
insurance  under  both  paragraphs  (e)  and 
(0  of  this  section  in  connection  with  the 
same  period  of  months  referred  to  in 
paragraph  (0(2)  of  this  section. 


(7)  Where  the  Commissioner  has 
already  provided  insurance  under 
§  221.514(e).  no  more  than  one 
additional  loan  may  be  insured  under 
this  paragraph  (0.  Where  no  previous 
insurance  has  bee",  provided  under 
§  221.514(e),  a  maximum  of  two  loans 
may  be  insured  under  this  paragraph  (0- 

PART  231— HOUSING  MORTGAGE 
INSURANCE  FOR  THE  ELDERLY 

9.  The  authority  citation  for  24  CFR 
part  231  continues  to  read  as  follows: 

Authority:  12  U.S.C  1715b,  1715v,  42 
use  3535(d). 

10.  Section  231.7  is  revised  to  read  as 
follows: 

S  231 .7    Loans  to  cover  operating  loss. 

(a)  Loans  to  cover  operating  loss 
during  first  two  years.  (1)  When  the 
Commissioner  determines  that  an 
operating  loss  has  occurred  during  the 
first  two  years  following  completion  of 
the  project,  the  Commissioner  may,  in 
his  or  her  discretion,  accept  for 
insurance  under  this  part,  a  loan  to 
cover  the  loss.  For  the  purposes  of  this 
section,  an  operating  Loss  shall  occur 
when  the  Commissioner  determines  that 
the  total  of  the  taxes,  interest  on  the 
mortgage  debt,  mortgage  insurance 
premiums,  hazard  insurance  premiums, 
and  the  expenses  of  maintenance  and 
operation  of  the  project  (excluding 
depreciation)  exceeds  the  project 
income. 

(2)  The  loan  shall  be  secured  by  an 
instrument  in  a  form  approved  by  the 
Commissioner  for  use  in  the  jurisdiction 
in  which  the  project  is  located. 

(3)  The  loan  may  bear  interest  at  a  rate 
agreed  upon  by  the  mortgagee  and  the 
mortgagor.  Interest  shall  be  payable  in 
monthly  installments  on  the  principal 
then  outstanding. 

(4)  The  loan  shall  be  limited  to  a  term 
not  exceeding  the  unexpired  term  of  the 
original  mortgage. 

(b)  Other  operating  loss  loons.  In 
addition  to  the  insurance  of  loans  to 
cover  two-year  operating  losses  under 
paragraph  (a)  of  this  section,  the 
Commissioner  may  also  insure  any 
operating  loss  loan  that  meets  the 
following  conditions: 

(1)  The  existing  project  mortgage: 

(i)  Shall  have  been  insured  by  Die 
Commissioner  at  any  time  before  or  after 
the  date  of  enactment  of  the  Housing 
and  Community  Development  Act  of 
1987; 

(ii)  Shall  cover  any  property,  other 
than  a  property  upon  which  there  is 
located  a  1-  to  4-family  dwelling;  and 

(iii)  Shall  not  cover  a  subsidized 
project.  For  purposes  of  this  paragraph 
(b)(l)(iii).  subsidized  projects  are: 
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.  (A)  Pro)ects  insured  under  Section 
236. 

(B)  Proiects  insured  under  the  Section 
221(d)(3)  Below  Martlet  Interest  Rate 
(BMIR)  program. 

(C)  Insured  projects  with  Rent 
Suwlement  contracts. 

(P)  Insured  projects  with  Rental 
Assistance  Payments  (RAP). 

(E)  Insured  projects  with  project- 
based  Section  8  assistance  (e.g.,  new/ 
sub  rehab,  mod  rehab,  project-based 
certificates.  LMSA.  Property 
Disposition). 

(2)  The  principal  amount  of  the  loan 
shall  not  exceed  the  lesser  of: 

(i)  80  percent  of  the  unreimbursed 
cash  contributions  made  on  or  after 
March  18. 1987,  by  the  project  owner  for 
the  use  of  the  project,  to  cover  operating 
losses  (as  defined  in  paragraph  (a)  of 
this  section,  incurred  during  any  period 
of  consecutive  months  (not  exceeding 
24  months))  in  the  Tirst  10  years  after  the 
date  of  completion  of  the  project,  as 
determined  by  the  Commissioner:  or 

(ii)  An  amount  which,  when  added  to 
the  outstanding  indebtedness  relating  to 
the  property,  does  not  exceed  the 
maximum  amount  insurable  under 
section  213  of  the  Act. 

(3)  The  loan  shall  be  made  within  10 
years  after  the  end  of  the  period  of 
consecutive  months  referred  to  in 
paragraph  (b)(2)  of  this  section. 

(4)  The  project  shall  meet  all 
applicable  underwriting  and  other 
requirements  of  the  Commissioner  at  the 
lime  the  loan  is  to  be  made. 

(5)  Any  loan  insured  under  this 
paragraph  (b)  shall: 

(i)  Bear  interest  at  a  rate  agreed  upon 
by  the  mortgagor  and  mortgagee; 

(ii)  Be  secured  in  such  a  manner  as 
the  Commissioner  shall  require: 

(iii)  Be  limited  to  a  term  not 
exceeding  the  unexpired  term  of  the 
original  mortgage;  and 

(iv)  Be  insured  under  the  same  part  of 
this  chapter  as  the  original  mortgage. 

(6)  The  Commissioner  may  provide 
insurance  in  accordance  with  §  231.7(a) 
or  under  this  paragraph  (b),  or  under 
both  paragraphs  (a)  and  (b)  of  this 
section,  in  coimection  with  an  existing 
project  mortgage,  except  that  the 
Commissioner  may  not  provide 
insurance  under  both  paragraphs  (a)  and 
(b)  of  this  section  in  connection  with  the 
same  period  of  months  referred  to  in 
paragraph  (b)(2)  of  this  section. 

(7)  Wliere  the  Ccmunissioner  has 
already  provided  insurance  under 

§  231.7(a).  no  more  than  one  additional 
loan  Biay  be  insured  under  this 
paragraph  (b).  When  no  previous 
insurance  has  been  provided  under 
§  231.7(a).  a  maximum  of  two  loans  may 
be  insured  under  this  paragraph  (b). 


PART  232— MORTGAGE  INSURANCE 
FOR  NURSING  HOMES, 
INTERMEOUTE  CARE  FACtUTIES, 
AND  BOARD  AND  CARE  HOMES 

11.  The  authority  citation  for  24  CFR 
part  232  continues  to  read  as  follows: 

Authority:  12  U.S.C  1715b.  1715w;  42 
U.S.C  3535(dl. 

12.  Section  232.31a  is  revised  to  read 
as  follo%vs: 

§232.31a    Loans  to  covar  operating  loss. 

(a)  Loans  to  cover  operating  loss 
during  first  two  years.  (1)  When  the 
Commissioner  determines  that  an 
operating  loss  has  occurred  during  the 
first  two  years  following  completion  of 
the  project,  the  Commissioner  may,  in 
his  or  her  discretion,  accept  for 
insurance  under  this  part,  a  loan  to 
cover  the  loss.  For  the  purposes  of  this 
section,  an  operating  loss  shall  occur 
when  the  Commissioner  determines  that 
the  total  of  the  taxes,  interest  on  the 
mortgage  debt,  mortgage  insurance 
premiums,  hazard  insurance  premiums, 
and  expenses  of  maintenance  and 
operation  of  the  project  (excluding 
depreciation)  exceeds  the  project 
inconte. 

(2)  The  loan  shall  be  secured  by  an 
instrument  in  a  form  approved  by  the 
Commissioner  for  use  in  the  jurisdiction 
in  which  the  project  is  located. 

(3)  The  loan  may  bear  interest  at  such 
rate  agreed  upon  by  the  mortgagee  and 
the  mortga^r.  Interest  shall  be  payable 
in  monthly  installments  on  the 
principal  then  outstanding. 

(4)  The  loan  shall  be  limited  to  a  term 
not  exceeding  the  unexpired  term  of  the 
original  mortgage. 

(d)  Other  operating  loss  loans.  In 
addition  to  the  insurance  of  loans  to 
cover  two-year  operating  losses  under 
paragraph  (a)  of  this  section,  the 
Commissioner  may  also  insure  any 
operating  loss  loan  that  meets  the 
following  conditions: 

(1)  The  existing  project  mortgage: 
(i)  ^all  have  been  insured  by  toe 

Commissioner  at  any  time  before  or  after 
the  date  of  enactment  of  the  Housing 
and  Community  Development  Act  of 
1987;  and 

(ii)  Shall  cover  any  property,  other 
than  a  property  upon  which  there  is 
located  a  1-  to  4-family  dwelling. 

(2)  The  principal  amount  of  tne  loan 
shall  not  exceed  the  lesser  of: 

(i)  80  percent  of  the  unreimbursed 
cash  contributions  made  on  or  after 
March  16. 1987.  by  the  project  owner  for 
the  use  of  the  project  to  cover  operating 
losses,  as  defined  in  paragraph  (a)  of 
this  section,  incurred  during  any  period 
of  consecutive  months  (not  exceeding 
24  months)  in  the  Tirst  10  years  after  the 


date  of  completion  of  the  project,  as 
determined  by  the  Commissioner,  or 

(ii)  An  amount  which,  when  added  to 
the  outstanding  indebtedness  relating  to 
the  property,  does  not  exceed  the 
maximum  amount  insurable  under 
section  232  of  this  Act. 

(3)  The  loan  shall  be  made  within  10 
years  after  the  end  of  the  penod  of 
consecutive  months  refer.Td  to  in 
paragraph  (b)(2)  of  this  section. 

(4)  The  project  shall  meet  all 
applicable  underwriting  and  other 
requirements  of  the  Commissioner  at  the 
time  the  load  is  to  be  made. 

(5)  Any  loan  insured  under  this 
paragraph  (b)  shall: 

(i)  Bear  interest  at  a  rate  agreed  upon 
by  the  mortgagor  and  mortgagee; 

(ii)  Be  secured  in  such  manner  as  the 
Commissioner  shall  require; 

(iii)  Be  limited  to  a  term  not 
exceeding  the  unexpired  term  of  the 
original  mortgage;  and 

(iv)  Be  insured  under  the  same  part  of 
this  chapter  as  the  original  mortgage. 

(6)  The  Commissioner  may  provide 
insurance  in  accordance  with 

§  232.31a(a)  or  under  this  paragraph  (b). 
or  under  both  paragraphs  (a)  and  (b)  of 
this  section,  in  connection  with  an 
existing  project  mortgage,  except  that 
the  Commissioner  may  not  provide 
insurance  under  both  paragraphs  (a)  and 
(b)  of  this  section  in  connection  with  the 
same  period  of  months  rt'ferred  to  in 
paragraph  (bK2)  of  this  section. 

(7)  Where  the  Commissioner  has 
already  provided  insurance  under 
§  232.31a(a),  no  more  than  one 
additional  loan  may  be  insured  under 
this  paragraph  (b).  Where  no  previous 
insurance  has  been  provided  under 

§  233.31a(a),  a  maximum  of  two  loans 
may  be  insured  under  this  paragraph 
(b). 

PART  234-CONDOMINIUM 
OWNERSHU>  MORTGAGE  INSURANCE 

13.  The  authority  citation  for  24  CFR 
part  234  continues  to  read  as  follows: 

AHthority:  12  U.S.C  1715b.  1715y;  42 
U.S.C  3535(d|.  Section  234.520(a)(2Mii)  is 
also  issued  under  12  U.S.C  1707(a). 

14.  Section  234.531  is  revised  to  read 
as  follows: 

§234.531    Loans  to  cover  opofaBng  loss. 

(a)  Operating  loss  loans  during  the 
first  two  ybars.  (1)  When  the 
Commissioner  determines  that  an 
operating  loss  has  occurred  during  the 
first  two  years  following  completion  of 
the  project,  the  Commissioner  may,  in 
his  or  discretion,  accept  for  insurance 
under  this  part,  a  loan  to  cover  the  loss. 
For  the  purposes  of  this  section,  an 
operating  loss  shall  occur  when  the 


43078        Federal  Register  /  Vol.  58.  No.  155  /  Friday.  August  13,  1993  /  Rules  and  Regulations 


Commissioner  deleimines  that  the  total 
of  the  taxes,  interest  on  the  mortgage 
debt,  mortgage  insurani,-e  premiums, 
hazard  insurance  premiums,  and  the 
expenses  of  maintenance  and  operation 
of  the  project  (excluding  depreciation) 
exceed  the  project  income. 

(2)  The  loan  shall  be  secured  by  an 
instrument  in  a  form  approved  by  the 
Commissioner  for  use  in  the  jurisdiction 
in  which  the  project  is  located. 

(3)  The  loan  may  bear  interest  at  a  rate 
agreed  upon  by  the  mortgagee  and  the 
mortgagor.  Interest  shall  be  payable  in 
monthly  installments  on  the  prifiripal 
then  outstanding. 

(4)  The  loan  shall  be  limited  to  a  term 
not  exceeding  the  unexpired  term  of  the 
original  mortgage. 

(b)  Other  operating  loss  loans.  In 
addition  to  the  insurance  of  loans  to 
cover  two-year  operating  losses  under 
paragraph  (a)  of  this  section,  the 
Commissioner  may  also  insure  any 
operating  loss  loan  meets  the  following 
conditions: 

(1)  The  existing  project  mortgage: 
(i)  Shall  have  been  insured  by  the 

Commi.ssioner  at  any  time  before  or  after 
the  date  of  enactment  of  the  Housing 
and  Community  Envelopment  Act  of 
1987; 

(ii)  Shall  cover  any  property,  other 
than  a  property  upon  which  there  is 
located  a  1-  to  4-family  dwelling;  and 

(iii)  Shall  not  cover  a  subsidi:^ 
project.  For  purposes  of  this  paragraph 
ib)(l)(iii).  subsidized  projects  are: 

(A)  Projects  insurea  under  Section 
236. 

(B)  Projects  insured  under  the  Section 
221(d)(3)  Below  Market  Interest  Rate 
(BMIR)  program. 

(C)  Insured  projects  with  Rent 
Supplement  contracts. 

(D)  Insured  projects  with  Rerttal 
Assistance  Payments  (RAP).     | 

(E)  Insured  projects  with  project- 
ba.sed  Section  8  assistance  (e.g.,  new/ 
sub  rehab,  mod  rehab,  project-based 
certificates,  LMSA.  Property     , 
Disposition).  j 

(2)  The  principal  amount  of  the  loan 
shall  not  exceed  the  lesser  of: 

(i)  80  percent  of  the  unreimbursed  . 
cash  contributions  made  on  or  after 
March  18. 1987,  by  the  project  owner  for 
the  use  of  the  project,  to  cover  operating 
losses  (as  defined  in  paragraph  (a)  of  the 
section)  incurred  during  any  period  of 
consecutive  months  (not  exceeding  24 
months)  in  the  first  10  years  after  the 
date  of  completion  of  the  project,  as 
determined  by  the  Commissioner;  or 

(ii)  An  amount  which,  when  added  to 
the  outstanding  indebtedness  relating  to 
the  property,  does  not  exceed  the 
maximum  amount  insurable  under 
section  234  of  the  Act. 
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(3)  The  loan  shall  be  made  within  10 
years  after  the  end  of  the  period  of 
consecutive  months  referred  to  in 
paragraph  (b)(2)  of  this  section. 

(4)  The  project  shall  meet  all 
applicable  underwriting  and  other 
requirements  of  the  Commissioner  at  the 
time  the  loan  is  to  be  made. 

(5)  Any  loan  insured  under  this, 
paragraph  (b)  shall: 

(i)  Bear  interest  at  a  rate  agreed  upon 
by  the  mortgagor  and  mortgagee: 

(ii)  Be  secured  in  such  manner  as  the 
Commissioner  shall  require; 

(iii)  Be  limited  to  a  term  not 
exceeding  the  unexpired  term  of  the 
original  mortgage;  and 

(iv)  Be  insured  under  the  same  part  of 
this  chapter  on  the  original  mortgage. 

(6)  The  Commissioner  may  provide 
insurance  in  accordance  with 

§  234.531(a)  or  under  this  paragraph  (b). 
or  under  both  paragraphs  (a)  and  (b)  of 
this  section,  in  connection  with  an 
existing  project  mortgage,  except  that 
the  Commissioner  may  not  provide 
insurance  under  both  paragraphs  (a)  and 
(b)  of  this  section  in  connection  with  the 
same  period  of  months  referred  to  in 
paragraph  (b)(2)  of  this  section. 

(7)  VVnere  the  Commissioner  has 
already  provided  insurance  under 
§  234.531(a),  no  more  than  one 
additional  loan  may  be  insured  under 
this  paragraph  (b).  VVhere  no  previous 
insurance  has  been  provided  under 

§  234.531(a),  a  maximum  of  two  loans 
may  be  insured  under  this  paragraph 
(b). 

PART  242— MORTGAGE  INSURANCE 
FOR  HOSPITALS 

15.  The  authority  citation  for  24  CFR 
part  242  continues  to  read  as  follows: 

Authority:  12  U.S.C.  1715b.  1715nl0. 
t7l5z-7;  42  U.S.C  3535(d). 

16.  Section  242.95  is  revised  to  read 
as  follows: 

§  242.95    Loans  to  cover  operating  loss, 
(a)  Operating  loss  loans  during  the 
first  two  years.  (1)  When  the 
Commissioner  determines  that  an 
operating  loss  has  occurred  during  the 
first  two  years  following  completion  of 
the  project,  the  Commissioner  may,  in 
his  or  her  discretion,  accept  for 
insurance  under  this  part,  a  loan  to 
cover  the  loss.  For  the  purposes  of  this 
section,  an  operating  loss  shall  occur 
when  the  Commissioner  determines  that 
the  total  of  the  taxes,  interest  on  the 
mortgage  debt,  mortgage  insurance 
premiums,  hazard  insurance  premiums, 
and  the  expenses  of  maintenance  and 
operation  of  the  project  (excluding 
depredation)  exceeds  the  project 
income. 


(2)  The  loan  shall  be  secured  by  an 
instrument  in  a  form  approved  by  the 
Commissioner  for  use  in  the  jurisdiction 
in  which  the  project  is  located. 

(3)  The  loan  may  bear  interest  at  a  rale 
agreed  upon  by  the  mortgagee  and  the 
mortgagor.  Interest  shall  be  payable  in 
monthly  installments  on  the  principal 
then  outstanding. 

(4)  The  loan  shall  be  limited  to  a  term 
not  exceeding  the  unexpired  term  of  the 
original  mortgage. 

(b)  Other  operating  loss  loans.  In 
addition  to  the  insurance  of  loans  to 
cover  two-year  operating  losses  under 
paragraph  (a)  of  this  section,  the 
Commissioner  may  also  insure  any 
operating  loss  loan  that  meets  the 
following  conditions: 

(1)  The  existing  project  mortgage: 
(i)  Shall  have  been  insured  by  the 

Commissioner  at  any  time  before  or  after 
the  date  of  enactment  of  the  Housing 
and  Community  Development  Act  of 
1987;  and 

(ii)  Shall  cover  any  property,  other 
than  a  property  upon  which  there  is 
located  a  1-  to  4-family  dwelling. 

(2)  The  principal  amount  of  Ihe  loan 
shall  not  exceed  the  lesser  of: 

(i)  80  percent  of  the  unreimbursed 
cash  contributions  made  on  or  after 
March  18. 1987,  by  the  project  owner  for 
the  use  of  the  project,  to  cover  operating 
losses  as  defined  in  paragraph  (a)  of  this 
section,  during  any  period  of 
consecutive  months  (not  exceeding  24 
months)  in  the  first  10  years  after  the 
date  of  completion  of  the  project,  as 
determined  by  the  Commissioner;  or 

(ii)  An  amount  which,  when  added  to 
the  outstanding  indebtedness  relating  to 
the  property,  does  not  exceed  the 
maximum  amount  insurable  under 
section  242  of  the  Act. 

(3)  The  loan  shall  be  made  within  10 
years  after  the  end  of  the  period  of 
consecutive  months  referred  to  in   . 
paragraph  (b)(2)  of  this  section. 

(4)  The  project  shall  meet  all 
applicable  underwriting  and  other 
requirements  of  the  Commissioner  at  the 
time  the  loan  is  to  be  made. 

(5)  Any  loan  insured  under  this 
paragraph  (b)  shall: 

(i)  Bear  interest  at  a  rate  agreed  upon 
by  the  mortgagor  and  mortgagee; 

(ii)  Be  secured  in  each  manner  as  the 
Commissioner  shall  require; 

(iii)  Be  limited  to  a  term  not 
exceeding  the  unexpired  term  of  the 
original  mortgage;  and 

(iv)  Be  insured  under  the  same  part  uf 
this  chapter  as  the  original  mortgage. 

(6)  The  Commissioner  may  provide 
insurance  in  accordance  with 

§  242.951(a)  or  under  this  paragraph  (b), 
or  under  both  paragraphs  (a)  and  (b)  of 
this  section,  in  connection  with  an 
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existing  project  mortgage,  except  that 
the  Commissioner  may  not  provide 
insurance  under  both  paragraphs  (a)  and 
(b)  of  this  section  in  connection  with  the 
same  period  of  months  referred  to  in 
paragraph  (b)(2)  of  this  section. 

(7)  where  the  Commissioner  has 
already  provided  insurance  under 
§  242.951(a),  no  more  than  one 
additional  loan  may  be  insured  under 
this  paragraph  (b).  Where  no  previous 
insurance  has  been  provided  under 
§  242.951(a).  a  maximum  of  two  loans 
may  be  insured  under  this  paragraph 
(b). 

PAFIT  244— MORTGAGE  INSURANCE 
FOR  GROUP  PRACTICE  FACILITIES 
(TITLEXq 

19.  The  authority  citation  for  24  CFR 
part  244  is  revised  to  read  as  follows: 

Autbority:  12  U.S.C.  1715b.  1749aaa-5: 42 
U.S.C  3535(d). 

20.  Section  244.38  is  revised  to  read 
as  follows: 

§244.38    Loans  to  cover  operating  loss. 

(a)  Operating  hss  loans  during  the 
first  two  years.  (1)  When  the 
Commissioner  determines  that  an 
operating  loss  has  occurred  during  the 
first  two  years  following  completion  of 
the  project,  the  Commissioner  may,  in 
his  or  her  discretion,  accept  for 
insurance  under  this  part,  a  loan  to 
cover  the  loss.  For  the  purposes  of  this 
section,  an  operating  loss  shall  occur 
when  the  Commissioner  determines  that 
the  total  of  the  taxes,  interest  on  the 
mortgage  debt,  mortgage  insurance 
premiums,  hazard  insurance  premiums, 
and  the  expenses  of  maintenance  and 
operation  of  the  project  (excluding 
depreciation)  exceeds  the  project 
income. 

(2)  The  loan  shall  be  secured  by  an 
instrument  in  a  form  approved  by  the 
Commissioner  for  use  in  the  jurisdiction 
in  which  the  project  is  located. 

(3)  The  loan  may  bear  interest  at  a  rate 
agreed  upon  by  the  mortgagee  and  the 
mortgagor.  Interest  shall  be  payable  in 
monthly  installments  on  the  principal 
then  outstanding. 

(4)  The  loan  shall  be  limited  to  a  term 
not  exceeding  the  unexpired  term  of  the 
original  mortgage. 

(b)  Other  operating  loss  loans.  In 
addition  to  the  insurance  of  loans  to 
cover  two-year  operating  losses  under 
paragraph  (a)  of  this  section,  the 
Commissioner  may  also  insure  any 
operating  loss  loan  that  meets  the 
following  conditions: 

(1)  The  existing  project  mortgage: 
(i)  Shall  have  been  insured  by  the 
Commissioner  at  any  time  before  or  after 
the  date  of  enactment  of  the  Housing 


and  Community  Development  Act  of 
1987;  and 

(ii)  Shall  cover  any  property,  other 
than  a  property  upon  which  there  is 
located  a  1-  to  4-family  dwelling. 

(2)  The  principal  amount  of  the  loan 
shall  not  exceed  the  lesser  of: 

(i)  80  percent  of  the  unreimbursed 
cash  contributions  made  on  or  after 
March  18, 1987,  by  the  project  owner  for 
the  use  of  the  project,  to  cover  operating 
losses,  as  defined  in  paragraph  (a)  of 
this  section,  incurred  during  any  period 
of  consecutive  months  (not  exceeding 
24  months)  in  the  first  10  years  after  the 
date  of  completion  of  the  project,  as 
determined  by  the  Commissioner;  or 

(ii)  An  amount  which,  when  added  to 
the  outstanding  indebtedness  relating  to 
the  property,  does  not  exceed  the 
maximum  amount  insurable  under 
section  244  of  the  Act. 

(3)  The  loan  shall  be  made  within  10 
years  after  the  end  of  the  period  of 
consecutive  months  referred  to  in 
paragraph  (b)(2)  of  this  section. 

(4)  The  project  shall  meet  all 
applicable  underwriting  and  other 
requirements  of  the  Commissioner  at  the 
time  the  loan  is  to  be  made. 

(5)  Any  loan  insured  under  this 
paragraph  (b)  shall: 

(i)  Bear  interest  at  a  rate  agreed  upon 
by  the  mortgagor  and  mortgagee: 

(ii)  Be  secured  in  such  manner  as  the 
Commissioner  shall  require; 

(iii)  Be  limited  to  a  term  not 
exceeding  the  unexpired  term  of  the 
original  mortgage;  and 

(iv)  Be  insured  under  the  same  part  of 
this  chapter  as  the  original  mortgage. 

(6)  The  Commissioner  may  provide 
insurance  in  accordance  with 

§  244.38(a)  or  under  this  paragraph  (b), 
or  under  both  paragraphs  (a)  and  (b)  of 
this  section,  in  connection  with  an 
existing  project  mortgage,  except  that 
the  Commissioner  may  not  provide 
insurance  under  both  paragraphs  (a)  and 
(b)  of  this  section  in  connection  with  the 
same  period  of  months  referred  to  in 
paragraph  (b)(2)  of  this  section. 

(7)  Where  the  Commissioner  has 
already  provided  insurance  under 

§  244.38(a),  no  more  than  one  additional 
loan  may  be  insured  under  this 
paragraph  (b).  Where  no  previous 
insurance  has  been  provided  under 
§  244.38(a),  a  maximum  of  two  loans 
may  be  insured  under  this  paragraph 
(b). 

Dated:  July  30. 1993. 

Nicolas  P.  Retsinas, 

Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner. 
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PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Part  2676 

Valuation  of  Plan  Benefits  and  Plan 
Assets  Following  Mass  Withdrawal- 
Interest  Rates 

AGENCY:  Pension  Benefit  Guaranty 

Corporation. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  updates  the  table  of 
interest  rates  issued  by  the  Pension 
Benefit  Guaranty  Corporation  (PBGC) 
for  actuarial  valuations  of 
multiemployer  pension  plans  following 
mass  withdrawal.  The  rule  adds  to  the 
table  the  rate  series  for  September  1993. 
EFFECTIVE  DATE:  September  1.  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Deborah  C.  Murphy.  Attorney,  Office  of 
the  General  Counsel  (22500),  Pension 
Benefit  Guaranty  Corporation.  2020  K 
Street  NW..  Washington  DC  20006;  202- 
778-8820  (202-778-1958  for  TTY  and 
TDD). 

SUPPLEMENTARY  INFORMATION:  This  rule 
amends  the  PBGC's  regulation  on 
Valuation  of  Plan  Benefits  and  Plan 
Assets  Following  Mass  Withdrawal  (29 
CFR  part  2676).  The  regulation 
prescribes  rules  for  valuing  benefits  and 
certain  assets  of  multiemployer  plans 
under  sections  4219(cKl)(D)  and 
4281(b)  of  the  E.Tiployee  Retirement 
Income  Security  Act  of  1974.  Section 
2676.15(c)  of  the  regulation  contains  a 
table  setting  forth,  for  each  calendar 
month,  a  series  of  interest  rates  to  be 
used  in  any  valuation  performed  as  of 
a  valuation  date  within  that  calendar 
month.  On  or  about  the  fifteenth  of  each 
month,  the  PBGC  publishes  a  new  entry 
in  the  table  for  the  following  month, 
whether  or  not  the  rates  are  changing. 
This  amendment  adds  to  the  table  the 
rate  series  for  the  month  of  September 
1993. 

The  PBGC  finds  that  notice  of  and 
public  comment  on  this  amendment 
would  be  impracticable  and  contrary  to 
the  public  interest,  and  that  there  is 
good  cause  for  making  this  amendment 
effective  immediately.  These  findings 
are  based  on  the  need  to  have  the 
interest  rates  in  this  amendment  reflect 
market  conditions  that  are  as  nearly 
current  as  possible  and  the  need  to  issue 
the  interest  rates  promptly  so  that  they 
are  available  to  the  public  before  the 
beginning  of  the  period  to  which  they 
apply  (See  5  U.S.C.  553  (b)  and  (d).) 
Because  no  general  notice  of  proposed 
rulemaking  is  required  for  this 
amendment,  the  Regulatory  Flexibility 
Act  of  1980  does  not  apply  (5  U.S.C. 
601(2)). 
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The  race  has  also  delanBiiMd  that 
this  amendment  is  not  a  "major  ml*'* 
within  the  meaning  of  Executive  Oder 
12291  because  it  will  not  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  or  create  a  major 
increase  in  costs  or  prices  for 
consiuners,  individual  industries,  or 
geographic  regions;  or  have  significant 
adverse  effects  on  competition, 
employment,  investment,  or  innovation, 
or  on  the  ability  of  United  States-based 
enterpriaes  to  compoAe  with  foreign- 
based  enterprises  in  damestic  or  export 
maikets. 


Lisl  of  Subjects  fai  29  CFR  Part  267t 

Employee  benefit  plans  and  p«isions. 

In  consideration  of  the  forgoing.  Part 
2676  of  Subchapter  H  of  Chapter  XXVI 
of  Title  29.  Code  of  Federal  Relations, 
is  amended  as  follows: 

PART  2e78-VALUATK>N  OF  PLAN 
BENEFTTS  AND  PLAN  ASSETS 
FOLLOWMQ  MASS  WITNDRAWAL 

1 .  The  authority  citation  for  Part  2676 
continues  to  read  as  folkmrs: 


r29U^C$$1302(bM3). 
l3«9(cNl)(I)).  and  1441(b)(1). 


2.  hi  §  2676.15.  paragraph  (c)  is 
amended  by  adding  to  the  end  of  the 
table  of  interest  rates  the  new  mtries  to 
read  as  follows: 


I2678.1S 


(c)  Interest  Rates. 


t<  k  i>  u  t>  I. 


Ttavituwtar^  «•: 


W  ho  1,1  111  i|.  i,4  »,,  ^ 


1993 .066     ig878     JSaS     .06125       .06       M7S       MTS       MIS       iWS       J47S       .(X6       .045       .045       .045       iM6     .04 


bmied  at  Washington.  DlC.  oa  this  9th  day 
of  August  1993. 

Martin  Stale, 

Executive  Onctor,  Ptntitm  Be nrft  diamnty 
CaqMtation. 

(FK  Doc  93-19499  Piled  8-12-^;  8:45  am) 


ENVIRONMENTAL  PROTECTION 
AQENCY 

40CFRPBrt52 

pm  26-01-6741;  n«.-4«l-7] 

Approval  and  Promulgation  of 
Implamantitlon  Plana;  Wtooonain 

AG0ICT:  United  States  Ehvironmental 
Protection  Agency  (USEPA). 
ACTION:  Final  rufe. 

SUMMART:  USEPA  is  taking  action  to 
approve  a  revision  to  the  Wisconsin 
State  Implementation  Plan  (SIP). 
Sections  MR  420.  425.  439.  484  and  494, 
Wisconsin  Administrative  Code, 
pertaining  to  imp!eni*>ntation  of  the 
Stage  n  Gdsoiine  Vapor  Recovery 
Program.  This  revision  was  approved  by 
the  Wisconsin  Natural  Resources  Board 
(NRB)  Order  AM-15-92.  On  November 
18, 1992.  Wisconsin  submitted  a  SIP 
revisiim  request  to  USEPA,  to  satisfy  the 
requirement  of  section  182(b)(3)  of  the 
Clean  Air  Act  (CAA),  which  requires  all 
ozone  nonattainment  areas  classified  as 
modtfate  or  above  to  require  owners 
and  operators  of  gasoline  dispensii^ 
fedlities  to  instaU  and  operate  Stage  D 
vapor  recovery  equipment.  This  revisioo 
applies  to  the  counties  ol  Kenosha, 
Kewaunee.  Manitowoc.  Milwaukee. 
Ozaukee.  Racine.  Shaboypa* 
Washington  and  Waukesha. 


EFFECTIVE  DATE:  This  actko  wiU  be 
efiiBctive  October  12, 1993.  unkss  notice 
is  received  by  September  13, 1993,  that 
adverse  or  critical  comments  will  be 
submitted.  If  the  effective  date  is 
delayed,  timely  notice  will  be  published 
in  the  Federal  Register  (FR). 
AOOPESSES:  Written  comments  should 
be  addressed  to:  Carlton  T.  Nash.  Chief, 
Regulation  Development  Section,  Air 
Toxics  and  Radiation  Branch  (SAT-ISJ). 
United  States  Environmental  Protection 
Agency,  Region  5.  77  West  ]adcson 
Boulevard.  Chicago.  Illinois  60604. 

Copies  of  the  requested  SP  revision, 
technical  support  document  and  public 
comments  received  are  available  at  the 
following  address:  U.S.  Environmental 
Protection  Agency,  Region  5.  Air  and 
Radiation  Division.  Air  Toxics  and 
Radiation  Branch  (AT-IBJ).  77  West 
Jackson  Boulevard,  Chicago,  Illinois 
60604. 

FOR  FURTHER  MFORMATION  CONTACT: 
Angela  L  Bandemehr.  Regulation 
Development  Section,  Air  Toxics  and 
Radiation  Branch  (SAT-lSp.  United 
States  Environmental  Protection 
Agency.  Region  5.  77  West  Jackson 
Boulevard,  Chicago.  Illinois  60604, 
(312) 88&-6858. 

SUPPLEMENTARY  NIFORUATION:  Under 
Section  182(b)(3).  USEPA  was  required 
to  issue  guidance  as  to  the  efliectiveness 
of  these  Stage  II  systems.  In  November 

1991.  USEPA  issued  technical  and 
enforcement  guidance  to  meet  this 
requirement.'  In  addition,  on  April  16, 

1992,  USEPA  published  the  "General 


J«««iUllMiT«dmicaI 

Guidaiica— Stage  D  Vapor  ascawwj  SysMraa  for 
ctmtiol  o(  Vehida  lUfMUi^  Entoaiau  at  GMoiiw 
DUpanaing  PadHtias"  and  "Enincemaiit  Guklaiica 
for  Staga  B  Vabida  Rafualing  Centro)  Pregnma.** 


UMI 


Preamble  for  the  Implementation  of 
Title  I  of  the  Clean  Air  Act  Amendments 
of  1990"  (General  Preamble)  (57  FR 
13496).  The  guidance  documents  and 
the  General  Preamble  interpret  the  Stage 
n  statutory  retpiirement  and  indicate 
what  USEPA  believes  a  State  submittal 
needs  to  include  to  meet  the 
requirement. 

The  counties  in  Wisconsin  that  are 
designated  moderate  nonattainment  for 
oztme  are  Kewaimee,  Manitowoc  and 
Sheboygan.  The  counties  designated  as 
severe  ozone  nonattainment  areas  are 
Kenosha,  Milwaukee.  Ozaukee,  Racine. 
Washington  and  Waukesha  (56  FR 
56694,  November  16. 1991).  Under 
Section  182(b)(3)  of  the  Clean  Air  Act 
(CAA),  42  U.S.C  7511a{b)(3),  Wisconsin 
was  reqiured  to  submit  Stage  II  vapor 
recovery  rules  for  these  areas  by 
November  15, 1992.  Qi  November  18. 
1992.  the  Wisconsin  Depertment  of 
Natural  Resources  (WI^R)  submitted  to 
USEPA  Stage  II  vapor  recovery  rules 
that  had  been  approved  by  the  NRB  on 
July  29. 1992.  and  adopted  on  August 
20, 1992.  The  rules  became  effective  on 
February  1, 1993,  after  they  were 
published  in  the  Wisconsin 
Administrative  Code  in  January  1993. 
With  this  notice  of  final  rulemaking, 
USEPA  is  taking  action  to  approve  this 
submittal.  USEPA  has  reviewed  the 
State  submittal  against  the  statutory 
requirements  and  for  consistency  with 
USEPA  guidance.  A  siimmary  of 
USEPA "s  analysis  »s  provided  below;  in 
addition  a  more  detailed  analysis  of  the 
State  submittal  is  contained  in  a 
Technical  Support  Docimient  (TSD), 
dated  March  4. 1993,  which  is  available 
from  the  Region  5  office  listed  above. 
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I.  Applicability 

Under  Section  182(b)(3)  of  theCAA. 
42  U.S.C.  7511a(b)(3).  Slates  were 
required  to  adopt  regulations  by 
November  15.  1992,  requiring  owners  or 
operators  of  gasoline  dispensing  systems 
in  moderate  and  above  ozone 
nonattainment  areas  to  install  vap>or 
recovery  equipment  at  their  facilities. 
The  CAA  specifies  that  these  State  rules 
must  apply  to  any  facility  that  dispenses 
more  than  10.000  gallons  of  gasoline  per 
month  or,  in  the  case  of  an  independent 
small  business  marketer  (ISBM),  any 
facility  that  dispenses  more  that  50,000 
gallons  of  gasoline  per  month.  Section 
324  of  the  CAA.  42  U.S.C.  7625.  defines 
an  ISBM.  The  State  has  adopted  a 
general  applicability  requirement  of 
10,000  gallons  per  month  and  has 
provided  an  applicability  requirement 
of  50,000  gallons  per  month  for  ISBMs. 

As  more  fully  discussed  in  USEPA's 
"Enforcement  Guidance  for  Stage  11 
Vehicle  Refueling  Control  Programs" 
(Enforcement  Guidance)  and  General 
Preamble  (57  FR  at  13514).  the  State  has 
provided  that  the  gallons  of  gasoline 
dispensed  per  month  will  be  calculated 
as  the  average  volume  dispensed  per 
month  for  the  2-year  period  prior  to 
State  adoption  of  the  regulation.  In 
addition,  the  State  has  specified  that  the 
Stage  n  requirements  apply  to  all 
gasoline  dispensing  facilities,  including 
retail  outlets  and  fleet  fueling  facilities. 

The  State  has  adopted  the  statutory 
definition  of  ISBM  in  its  regulations.  An 
ISBM  is  a  person  engaged  in  the 
marketing  of  gasoline  who  would  be 
required  to  pay  for  the  installation  and 
operation  of  Stage  II  equipment.  There 
are  four  exceptions  to  this  definition 
(i.e.,  four  groups  that  cannot  be  ISBMs): 
(1)  A  refiner:  (2)  a  person  who  controls, 
is  controlled  by  or  is  under  common 
control  with  a  refiner;  (3)  a  person  who 
is  otherwise  directly  or  indirectly 
affiliated  with  a  refiner  or  a  person  who 
controls,  is  controlled  by  or  is  under 
common  control  with  a  refiner  (unless 
the  sole  affiliation  is  by  means  of  a 
supply  contract  or  an  agreement  or 
contract  to  use  a  trademark,  trade  name, 
service  mark  or  other  identifying  symbol 
or  name  owned  by  such  refiner  or  any 
such  person:  or  (4)  a  person  who 
receives  less  than  50  percent  of  his  or 
her  annual  income  from  refining  or 
marketing  of  gasoline. 

II.  Implementation  of  Stage  II 

The  CAA  specifies  that  the  time 
period  for  installation  and  operation  of 
the  Stage  II  equipment  shall  run  from 
the  State  adoption  date  of  the  Stage  II 
rule.  The  Act  defines  adoption  to  mean 
the  date  the  State  adopts  the 


requirements  for  installation  and 
operation  of  the  Stage  II  equipment.  For 
all  facilities,  these  compliance  dates, 
calculated  from  the  time  of  State 
adoption  of  the  regulation,  are:  (1)  6 
months  for  facilities  for  which 
construction  began  after  November  15. 
1990:  (2)  1  year  for  facilities  that 
dispense  greater  than  100.000  gallons  of 
gasoline  per  month:  and  (3)  2  years  for 
all  other  facilities.  The  Wisconsin  Stage 
II  rule  time  schedule  sets  compliance 
dates  of  May  15, 1993,  November  15, 
1993.  and  November  15, 1994, 
respectively  for  the  above  three 
deadlines  (Section  NR  425.035(3).  Wis. 
Admin.  Code).  The  State  has  adopted 
this  schedule  for  all  affected  facilities, 
including  those  owned  or  operated  by 
ISBMs.  Although  Wisconsin  adopted  its 
Stage  11  regulations  on  August  20, 1993, 
USEPA  believes  it  is  appropriate  to 
interpret  the  adoption  date  to  be 
February  1,  1993. 

USEPA  is  proposing  to  approve  the 
submitted  time  table  for  the  following    ' 
reasons.  First,  the  Act  states  that  the 
adoption  date  must  be  used  to  calculate 
the  compliance  schedule  for  Stage  II 
implementation  at  facilities.  In  this  case. 
USEPA  defines  the  adoption  date  to  be 
the  date  after  which  a  rule  becomes 
effective  in  a  State.  Based  on  this 
definition  of  adoption  date  USEPA 
accepts  the  February  1, 1993,  rule 
publication  date  as  the  adoption  date 
from  which  the  compliance  schedule  is 
calculated.  Second,  the  compliance 
deadlines  triggered  by  this  date  begin 
within  the  time  schedule  specified  by 
the  CAA.  Third,  remedying  this 
deficiency  by  amending  the  compliance 
schedule  would  cause  further  delay  in 
the  implementation  of  Stage  II  in 
Wisconsin.  Finally,  the  Wisconsin  rule 
otherwise  fulfills  the  Stage  II 
requirements  and  USEPA  believes  it 
will  provide  substantial  air  quality 
benefits  to  the  regulated  areas. 
Therefore,  USEPA  believes  it  is  in  the 
public  yiterest  to  approve  and  make 
enforceable  this  requirement  at  the 
earliest  time  feasible.  In  the  limited 
circumstances  above,  USEPA  believes 
that  it  is  not  inconsistent  to  interpret  the 
adoption  date  to  be  February  1, 1993. 

III.  Additional  Program  Requirements 

Consistent  with  USEPA's 
Enforcement  Guidance,  the  State 
requires  that  Stage  II  systems  be  tested 
and  certified  to  meet  a  95  percent 
emission  reduction  efficiency.  USEPA 
has  indicated  three  acceptable  methods 
of  demonstrating  a  95  percent  emission 
reduction  efficiency:  (1)  A  method 
tested  and  approved  by  the  California 
Air  Resources  Board  (CARS):  (2)  an 
equivalent  testing  program  adopted  by 


the  State,  conducted  by  the  Program 
Oversight  Agency  (POA)  or  by  a  third 
party  recognized  by  the  POA.  and 
submitted  and  approved  by  USEPA  for 
incorporation  into  the  SIP:  or  (3)  a 
system  approved  by  CARB.  Enforcement 
Guidance  at  Section  4.2.  The  State  is 
requiring  sources  to  use  a  vapor 
recovery  system  that  is  certified  by  the 
CARB  to  achieve  95  percent  vapor 
recovery.  Since  all  components  of  the 
Stage  II  system  must  be  CARB  certified. 
USEPA  believes  that  this  requirement, 
combined  with  the  annual  tests  listed 
below,  is  sufficient  to  ensure  that  major 
modifications  achieve  95  percent  vapor 
recovery.  The  State  requires  sources  to 
perform  initial  compliance  tests 
consisting  of  a  Leak  Test  on  the 
complete  vapor  recovery  system  and  a 
Jc.iquid  Blockage  Te.st  on  each  vapor 
recovery  nozzle.  A  Leak  Test  and  a 
Dynamic  Backpressure  Test  are  required 
annually.  Every  5  years  a  Leak  Test, 
Liquid  Blockage  Test  and  a  Dynamic 
Backpressure  Test  are  required. 

With  respect  to  recordkeeping,  the 
State  has  adopted  those  items 
recommended  in  USEPA's  Enforcement 
Guidance.  The  State  has  provided  that 
sources  must  maintain  records  on  the 
facility  premises  for  a  minimum  of  3 
years  and  must  make  them  available 
upon  request  to  an  authorized  WDNR 
representative.  The  records  to  be 
maintained  are:  (a)  Any  and  all  WDNR 
approvals  or  permits  which  are 
necessary  for  the  operation  of  the 
facility  or  the  vapor  recovery  system:  (b) 
a  maintenance  and  inspection  log;  (c) 
results  of  the  compliance  tests;  (d)  all 
compliance  re<:ords,  including  warnings 
and  notices  of  violation,  issued  by  the 
WDNR;  (e)  a  permanent  record 
demonstrating  required  employee 
training;  and  (f)  the  quantity  of  gasoline 
dispensed  at  the  facility  on  a  monthly 
basis.  The  last  record  is  not  required  to 
be  maintained  on  the  facility  premises 
but  shall  be  made  available  to  the  State 
within  15  days  of  a  WDNR  request  to 
view  them. 

The  State  plans  to  perform  facility 
inspections  on  an  annual  basis  as  was 
shown  in  the  SIP  submittal  in  a  fiscal 
estimate  that  provides  for  funds  to  fulfill 
staffing  needs  of  5.0  FTE  per  year  for 
inspections.  The  State  will  conduct 
foll6w-up  inspections  resulting  from 
identification  of  violations  in  vapor 
recovery  systems  and  subsequent 
equipment  repair  verification  by  the 
department,  as  well  as  on-site 
discussions  with  owners,  review  and 
evaluation  of  recordkeeping,  and 
equipment  certification  review. 

To  enforce  violations  of  the  Stage  II 
requirements  the  State  has  an 
enforcement  system,  whereby  the 
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VVDNR  ivfers  any  vioUlioas  to  Um 
WiacoBsin  Dmrtmant  of  luatkm 
(WiscmsiD  DOf).  Undor  Sactioos  MR 
144.9S.  144.99. 144.423.  and  144.426, 
Wis.  Admin.  Cbde  the  Wisconsin  DO| 
bas  the  authority  to  enforce  penalties 
and  violations  relating  to  air  polhitioa. 

Rulemaking  Action 

Because  USEPA  believes  that  the 
State  has  adopted  a  Stage  D  ragulation 
in  accordance  with  the  CAA.  as 
interpreted  in  USEPA's  guidance. 
USEPA  is  proposing  to  approve  the 
regulation  as  a  direct  final  action. 

USEPA  is  publishing  this  action 
without  prior  proposal  because  the 
USEPA  views  this  as  a  noncontroversial 
revision  and  anticipates  no  adverse 
conuoents.  This  action  will  be  eflective 
October  12. 1993.  unless,  by  September 
13. 1993,  notice  is  received  that  adverse 
or  critical  comments  will  be  submitted. 
If  such  notice  is  received,  this  action 
will  be  withdrawn  before  the  eflective 
date  by  publishing  two  subsequent 
notices.  One  notice  will  withdraw  the 
final  action  and  another  will  begin  a 
new  rulemaking  by  announcing  a 
proposal  of  the  action  and  establishing 
a  coounent  period.  If  no  such  comments 
are  received,  the  public  is  advised  that 
this  action  will  be  efiactive  October  12, 
1993. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  <x 
establishing  a  ptecedeot  for  any  future 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  a  SIP  shall  be 
considered  in  light  of  specific  technical, 
economic  and  environmental  factors 
and  in  relation  to  relevant  statutory  and 
regulatory  requirements. 

Regulatory  Process  I 

Under  the  Regulatory  Flexibility  Ad. 
5  U.S.C  §  600  et.  seq..  USEPA  must 
prepare  a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  ruie  on  small  entities.  5  U.S.C  603 
and  604.  Alternatively,  USEPA  may 
certify  that  the  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  businesses,  small  not-for* 
profit  enterprises,  and  government 
entities  with  jurisdiction  over 
populations  of  less  than  50.000. 

SIP  api»ovals  under  Section  110  and 
subdiaplerl.  part  D  of  the  CAA  do  not 
create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
becMise  the  Federal  SIP  approval  does 
not  impose  any  new  requirements,  I 
certify  that  it  does  not  have  a  significant 
impact  OB  any  small  mtities  affected. 
Moreover,  diie  to  the  nature  of  the 
Federal-State  lelatian^p  uadv  the 


CAA,  prepeiatfon  of  a  regulatory 
flexibility  analysis  would  constitute 
Federal  hiqoiry  into  the  economic 
reasonableness  of  State  action.  The  CAA 
forbids  USEPA  to  base  its  actions 
concerning  SIPs  on  such  grounds. 
Union  Electric  Co.  v.  USEPA.  427  U.S. 
246.  256-66  (1976);  42  U.S.C  Section 
7410(aN2). 

This  action  has  been  classified  as  a 
Table  2  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19. 1969  (54  FR  2214-2225).  On 
January  6. 1969,  the  Office  of 
Management  and  Budget  (OMB)  waived 
Table  2  and  Table  3  SIP  revisions  fitun 
the  requirements  of  Section  3  of 
Executive  Order  12291  for  a  period  of  2 
years  (54  FR  2222).  USEPA  has 
submitted  a  request  for  a  permanent 
waiver  for  Table  2  and  Table  3  SIP 
revisions.  OMB  has  agreed  to  continue 
the  temporary  waiver  until  such  time  as 
it  rules  on  USEPA's  request. 

List  of  Sdbiects  ia  40  CFR  Part  52 

Air  pollution  control.  Hydrocarbons, 
Incorporation  by  reference, 
fntergovemmental  relations.  Ozone. 
Reporting  and  recordkeeping 
requirements,  Volatile  organic 
compounds. 

Not*. —  Incorporatioa  by  nference  of  the 
State  Implementation  Plan  for  the  State  of 
WiscoBsin  was  approved  by  the  Director  of 
the  Federal  Register  on  July  1 ,  1M2. 

Dated:  July  9. 1993. 
VaMMV.AdMdnw, 
Regional  Athninistrotor. 

Part  52,  chapter  I.  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  52— {AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

AeUMrily:  42  U.S.C  7401-76nq. 

Subpart  YY— Wisconsin 

2.  Section  52.2570  is  amended  by 
adding  paragraph  (c)(69)  to  read  as 
follows: 

152.2570    MentHlcatlonofplan. 

(c)*  •  • 

(69)  On  November  16, 1992,  the  State 
submitted  rules  regulating  volatile 
organic  compound  emissions  from 
gasoline  dbpensing  fedlities'  motor 
v^icle  fuel  operations. 

(i)  Incorporation  by  reference. 

(A)  Wisconsin  Administrative  Code, 
Chapter  MR  420  Control  of  Organic 
Compound  Emissions  from  Petroleum 
and  Gasoline  Sources;  Section  420.02 


Definitions,  Sections  NR  42O.O2(0m). 
(24m).  (32m).  (36m).  (39m):  Section  NR 
420.045  Motor  Vehicle  Refueling; 
published  in  Wis.  Admin.  Code  in 
January  1993.  and  took  effect  on 
February  1, 1993. 

(B)  Wisconsin  Administrative  Code, 
Chapter  NR  42S  Compliance  Schedutes. 
Exceptions,  Registration  and  Deferrals 
for  Organic  Compound  Emissions 
Sources  in  Chapt^s  419  to  424;  Section 
425.035  Throughput  Reporting  and 
Compliance  Schedules  for  Motor 
Vehicle  Refueling;  published  in  Wis. 
Admin.  Code  in  January  1993.  and  took 
effect  on  February  1, 1993. 

(C)  Wisconsin  Administrative  Code, 
Chapter  NR  439  Reporting, 
Recordkeeping,  Testing.  Inspection  and 
Determination  of  Compliance 
Requirements;  Section  NR  439.06(3)(c); 
Section  NR  439.06(3)(i);  published  in 
the  Wise  Admin.  Code  in  January  1993, 
and  took  effisct  on  February  1. 1993. 

(D)  Wisconsin  Administrative  Code, 
Chapter  NR  464  Incorporation  by 
Reference;  Section  484.05(1)  Test 
Method  21  in  appendix  A  of  40  CFR 
part  60  is  incorpwated  by  reference; 
Section  NR  464.06(2)  Other  Materials 
(introduction);  Section  NR  464.06(2)  (u) 
and  (v)  were  created  to  incorporate  San 
Diego  Air  Pollution  Control  District  Test 
Procedures  TP-91-1  and  TP-91-2; 
incorporated  by  reference  in  Wis. 
Admin.  Code  in  January  1993,  and  took 
effect  on  February  1, 1993. 

(E)  Wisconsin  Administrative  Code, 
Chapter  NR  494  Enforcement  and 
Penalties  for  Violation  of  Air  Pollution 
Control  Provisions;  renumbered 
Sections  NR  494.025  and  494.03  to  NR 
494.03  and  494X>5;  Section  NR  494.04 
T^ging  Gasoline  Dispensing 
Equipment;  published  in  the  Wise 
Admin.  Code  in  January  1993  and  took 
effect  on  February  1. 1993. 

(ii)  Additicmal  materials. 

(A)  Stage  n  Vapor  Recovery  SIP 
Program  Description  dated  November 
15, 1992- 

(B)  Letter  from  WDNR  dated  Mardi 
29. 1993.  citing  State  authority  under 
Sections  NR  144.98. 144.99, 144.423, 
and  144.426,  Wis.  Admin.  Code,  to 
enforce  the  Stage  II  program. 

(C)  Packet  of  public  education 
materials  on  Stage  II  distributed  by 
WDNR- 

jFR  Doc  93-19497  Filed  8-12-93;  8:4S  am) 
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40CFRPwt52 
[IN7-3-5706:  Fm.-4e83-2I 

Approval  and  Promulgation  of  State 
Implefnentatlon  Plana;  Indiana 

AGENCY:  United  States  Environmental 

Protection  Agency  (USEPA). 

ACnoW:  Final  rule. 

SUMMARY:  On  November  2, 1992,  USEPA 
proposed  to  approve  a  revision  to  the 
Indiana  Total  Suspended  Particulate 
(TSP)  SUte  Implementation  Plan  (SIP) 
involving  an  emissions  trade  for 
Navistar  International  Transportation 
Corporation  (Navistar).  The  proposal 
stated  that  prior  to  final  approval  it  was 
necessary  for  the  State  to  submit  a 
modeling  analysis  consistent  with  the 
Emissions  Trading  Policy  Statement 
(ETPS).  Public  comments  were  solicited 
on  the  proposed  SIP  revision  and  on 
USEPA's  proposed  action.  This  rule 
discusses  the  modeling  analysis  and 
approves  the  incorporation  of  the 
requested  revision,  into  the  SIP. 

USEPA's  action  is  based  upon  a 
revision  request  which  was  submitted 
by  the  State  to  satisfy  the  requirements 
of  the  Clean  Air  Act 
EFFECTIVE  DATE:  This  final  rulemaking 
becomes  effective  on  September  13, 
1993. 

ADDRESSES:  Copies  of  the  SIP  revision 
and  other  materials  relating  to  this 
rulemaking  are  available  for  inspection 
at  the  following  address:  (It  is 
recommended  that  you  telephone  David 
Pohlman  at  (312)  886-3299,  before 
visiting  the  Region  5  Office.) 
U.S.  Environmental  Protection  Agency, 

Region  5,  Air  and  Radiation  Division, 

77  West  Jackson  Boulevard,  Chicago, 

niini^  60604. 

A  copy  of  today's  revision  to  the 
Indiana  SIP  is  available  fior  inspection 
at:  Jerry  Kurtzweg  (ANR-443),  Office  of 
Pn^ram  Management  Operations,  U.S. 
Environmental  Protection  Agency,  401 
M  Street  SW..  Washington,  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Pohlman,  Regulation 
E)evelopment  Branch,  Regulation 
Development  Section  (AR-18J),  U.S. 
Environmental  Protection  Agency, 
Region  5,  Chicago,  Illinois  60604.  (312) 
886-3299. 

SUPPLEMENTARY  INFORMATION:  On  July 
21, 1989.  the  Indiana  Department  of 
Environmental  Management  (IDEM) 
submitted  a  revision  to  rule  326  lAC  6- 
1-12  to  the  USEPA  as  a  revision  to  the 
Indiana  TSP  SIP.  Supplemental  material 
was  submitted  on  February  15, 1990. 
This  revision  involves  an  emission  trade 
or  "bubble"  for  Navistar,  which  operates 


a  gray-iron  foundry  in  Indianapolis, 
Indiana,  llie  emissions  trade  is 
comprised  of  increases  in  emission 
limits  for  some  sources  at  Navistar 
which  are  offset  by  the  permanent 
shutdown  of  othw  sources. 

In  a  proposed  rule  published  in  the 
Federd  Ragfartar  on  November  2, 1992 
(57  FR  49436),  USEPA  proposed  to 
approve  this  trade  as  consistent  with  the 
ETPS,  if  the  State  were  to  submit  a  Level 
n  modeling  analysis  showing  no 
ambient  impact  above  significance 
levels  for  PM  (particulate  matter  with  an 
aerodynamic  diameter  of  a  nominal  10 
microns  or  less).  It  also  stated  that  the 
USEPA  would  intvpret  significance 
levels  for  PM  to  be  tiie  same  as  those  for 
TSP:  10  micrograms  per  cubic  meter 
(pg/m3)  for  the  24  hour  standard  and  5 
^g/ms  for  the  annual  standard. 

On  May  5, 1993.  the  State  submitted 
to  USEPA  a  Level  II  modeling  analysis 
for  Navistar.  The  analysis  useid  the 
Industrial  Source  Complex  (ISC)  model 
to  evaluate  the  ambient  efliects  of  the  PM 
emission  changes  resulting  from  the  July 
21. 1989.  SIP  revision  request  The 
short-term  and  long-term  versions  of  the 
ISC  model,  appliedin  the  regulatory 
default  mode  in  accordance  with 
USEPA  guidance,  predicted  24-hoiu  and 
annual  impacts  from  this  SIP  revision  of 
3.0  ^g/m3  and  -0.3  pg/m^.  respectively. 
These  concentrations  are  well  below  the 
applicable  significance  levels.  This  SIP 
revision,  therefore,  meets  USEPA's 
modeling  requirements  under  the  ETPS. 

The  public  comment  period  for  the 
November  2. 1992,  notice  of  proposed 
rulemaking  closed  on  December  2. 1992. 
and  no  comments  were  received. 

Rulonaking  Action 

Based  on  the  information  contained  in 
the  State's  July  21. 1989,  submittal, 
supplemental  material  submitted  on 
February  15, 1990,  and  the  modeling 
analysis  submitted  on  May  5. 1993. 
USO>A  is  approving  Indiana's  emission 
trade  for  Na%istar. 

Nothing  in  this  action  should  be 
construed  as  permitting,  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  USEPA 
shall  consider  each  request  for  revision 
to  the  SIP  in  light  of  specific  technical, 
economic,  and  environmental  factors 
and  in  relation  to  relevant  statutory  and 
regulatory  requirements. 

This  action  has  been  classified  as  a 
Table  2  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19. 1989  (54  FR  2214-2225).  On 
January  6. 1989,  the  Office  of 
Management  and  Budget  (OMB)  waived 
Table  2  and  3  SIP  revisions  (54  FR  2222) 
from  the  requirements  of  Section  3  of 


Executive  Order  12201  for  a  period  of  2 
years.  USEPA  has  submitted  a  request 
for  a  permanent  waiver  for  Table  2  and 
3  SIP  revisions.  OMB  has  agreed  to 
continue  the  temporary  waiver  until 
such  time  as  it  rules  on  USEPA's 
request. 

Under  section  307(b)(1)  of  the  Qean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  October  12, 1993. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  SubjecU  in  40  CFRPart  52 

Air  pollution  control.  Incorporation 
by  refierence,  Intergovernmental 
relations.  Particulate  matter. 

Note. — Incorporation  by  leference  of  the 
State  Implementation  Plan  for  the  State  of 
Indiana  was  approved  by  the  Director  of  the 
Federal  Register  on  July  1, 1BS2. 

Dated:  July  g,  1993. 
Valdas  V.  Adamkus, 
Reponal  Administrator. 

For  the  reasons  stated  in  the 
preamble,  40  CFR  part  52  is  amended  as 
follows: 

PART52-{AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

AuthoritT:  42  U.S.C  7401-7671q. 
Subpart  P— Indiana 

2.  Section  52.770  is  amended  by 
adding  paragraph  (c)(88)  to  read  as 
follows: 

152.770    Menllficatlonofplaii. 

•        *        •        •        • 

(c)  •  •  • 

(88)  On  February  15, 1990.  the 
Indiana  Department  of  Enviroiunental 
Management  submitted  a  request  to 
revise  the  Indiana  State  Implementation 
Plan  by  adding  a  site  specific  particulate 
matter  revision  for  Navistar 
International  Transportation 
Corporation  (Navistar)  gray  iron  foundry 
and  engine  plant  in  Indianapolis. 
Indiana. 

(i)  Incorporation  by  reference. 

(A)  Title  326  Air  Pollution  Control 
Board,  Indiana  Administrative  Code 
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llAC)  6-1-12  as  amended,  effective 
January  13. 1990. 

IFR  Doc.  93-19495  Filed  »-12-93;  8:45  ami 
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40CFRParlS2 
(AK2-1-6480;  AD-FRL-46<e-3] 

Approval  and  Promulgation  of  State 
Implementation  Plans;  Alaska 

AQBICY:  Environmental  Protection 
Agency  (EPA).  I 

ACnOM:  Final  rule.  ' 

SUMMARY:  EPA  proposes  approval  of  the 
state  implementation  plan  (SIP) 
submitted"by  the  State  of  Alaska 
Department  of  Environmental 
Conservation  (ADEC)  for  the  purpose  of 
bringing  about  the  attainment  of  the 
national  ambient  air  quality  standards 
(NAAQS)  for  particulate  matter  with  an 
aerodynamic  diameter  less  than  or  equal 
to  a  nominal  10  micrometers  (PMio). 
The  implementation  plan  was  submitted 
by  ADEC  on  October  15, 1991,  to  satisfy 
certain  federal  Clean  Air  Act 
requirements  for  an  approvable 
moderate  PMio  nonattainment  area  SIP 
for  Eagle  River,  Alaska.  This  action  to 
approve  this  plan  has  the  effect  of 
making  requirements  adopted  by  the 
ADEC  federally  enforceable  by  EPA. 
EFFECTIVE  DATE:  October  12, 1993. 
ADDRESSES:  Copies  of  the  materials 
submitted  to  EPA  may  be  examined 
during  normal  business  hours  at:  Public 
Information  Reference  Unit, 
Environmental  Protection  Agency,  401 
M  Street,  S\V.,  Washington,  DC  20460: 
Environmental  Protection  Agency,  Air 
Programs  Branch,  Docket  #  AK2-1- 
5480. 1200  Sixth  Avenue,  AT-082, 
Seattle.  Washington  98101;  Alaska 
Department  of  Environmental 
Conservation.  410  Willoughby,  Suite 
105,  Juneau.  Alaska  99801-1795. 
FOR  FURTHER  INFORMATION  CONTACT: 
Christi  Lee.  Environmental  Protection 
Agency.  1200  Sixth  Avenue,  AT-082. 
Seattle,  Washington  98101,  Telephone: 
206/553-6510. 


SUPPtEMENTARV  INFORMATIOII: 

L  Background 

The  Eagle  River,  Alaska  area  was 
designated  nonattainment  for  PMio  and 
classified  as  moderate  under  sections 
107(d)(4)(B)  and  188(a)  of  the  Clean  Air 
Act.  upon  enactment  of  the  Clean  Air 
Act  Amendments  of  1990.i  See  56  FR 


56694  (November  6,  1991).  The  air 
quality  planning  requirements  for 
moderate  PMm  nonattainment  areas  are 
set  out  in  subparts  1  and  4  of  part  D, 
title  I  of  the  Act.2  EPA  has  issued  a 
"General  Preamble"  describing  EPA's 
preliminary  views  on  how  EPA  intends 
to  review  SIP's  and  SIP  revisions 
submitted  under  Title  I  of  the  Act. 
including  those  state  submittals 
containing  moderate  PMm 
nonattainment  area  SIP  requirements. 
See  generally  57  FR  13498  (April  16, 
1992):  see  also  57  FR  18070  (April  28, 
1992). 

On  March  12, 1993,  EPA  announced 
its  proposed  approval  of  the  moderate 
nonattainment  area  PMio  SIP  for  Eagle 
River,  Alaska  (58  FR  13572-13575).  In 
that  rulemaking  action.  EPA  described 
its  interpretations  of  Title  1  and  its 
rationale  for  proposing  to  approve  the 
Eagle  River  PMio  SIP  taking  into 
consideration  the  speciHc  factual  issues 
presented. 

Those  states  containing  initial 
moderate  PMm  nonattainment  areas 
(those  areas  designated  nonattainment 
under  section  107(d)(4)(B))  were 
required  to  submit,  among  other  things, 
the  following  provisions  by  November 
15. 1991: 

1.  Provisions  to  assure  that  reasonably 
available  control  measures  (RACM) 
(including  such  reductions  in  emissions 
from  existing  sources  in  the  area  as  may 
be  obtained  through  the  adoption,  at  a 
minimum,  of  reasonably  available 
control  technology  (RACT))  shall  be 
implemented  no  later  than  December 
10, 1993: 

2.  Either  a  demonstration  (including 
air  quality  modeling)  that  the  plan  will 
provide  for  attainment  as  expeditiously 
as  practicable  but  no  later  than 
December  31, 1994,  or  a  demonstration 
that  attainment  by  that  date  is 
impracticable: 

3.  Quantitative  milestones  which  are 
to  be  achieved  every  three  years  and 
which  demonstrate  reasonable  further 
progress  (RFP)  toward  attainment  by 
December  31. 1994;  and 

4.  Provisions  to  assure  that  the  control 
requirements  applicable  to  major 
stationary  sources  of  PMm  also  apply  to 
major  stationary  sources  of  PMm 
precursors  except  where  the 
Administrator  determines  that  such 


'  The  1990  Amendments  to  the  Clean  Air  Act 
made  significant  changes  to  the  Act.  See  Pub.  L 
101-549. 104  Stat  2399.  References  herein  are  to 
the  Clean  Air  Act.  at  amended  ("the  Act").  The 


Clean  Air  Act  is  codified,  as  amended,  in  the  U.S. 
Code  at  42  U.S.C  sections  7401.  ef  seq. 

'Subpart  1  contains  provisions  applicable  to 
nonattainment  areas  generally  and  subpart  4 
contains  provisions  specifically  applicable  to  PM  lo 
nonattainment  areas.  At  times,  subpart  1  and 
subpart  4  overlap  or  conflict.  EPA  has  attempted  lo 
claiify  the  relationship  among  these  provisions  in 
the  "General  Preamble"  and.  as  appropriate,  in 
today's  notice  and  supporting  information. 
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sources  do  not  contribute  significantly 
to  PMm  levels  which  exceed  the 
NAAQS  in  the  area.  See  sections  172(c). 
188,  and  189  of  the  Act. 

Additional  provisions  are  due  at  a 
later  date.  States  with  initial  moderate 
PMio  nonattainment  areas  were  required 
to  submit  a  permit  program  for  the 
construction  and  operation  of  new  and 
modified  major  stationary  sources  of 
PMm  by  June  30, 1992  (see  section 
189(a)).  Such  states  also  mu.st  submit 
contingency  measures  by  November  15. 
1993,  which  become  effective  without 
further  action  by  the  state  or  EPA,  upon 
a  determination  by  EPA  that  the  area 
has  failed  to  achieve  RFP  or  to  attain  the 
PMio  NAAQS  by  the  applicable 
statutory  deadline  (see  section  172(c)(9) 
and  57  FR  13543-13544). 

II.  Response  to  Comments 

EPA  received  no  comments  on  its 
March  12, 1993.  (58  FR  13572-13575) 
Federal  Register  proposal  to  approve 
the  Eagle  River  moderate  nonattainment 
area  PMm  SIP  as  a  revision. 

in.  Today's  Action 

Section  llO(k)  of  the  Act  sets  out 
provisions  governing  EPA's  review  and 
processing  of  SIP  submittals  (see  57  FR 
13565-13566).  In  todays  action,  EPA  is 
approving  the  plan  submitted  to  EPA  on 
October  15, 1991.  EPA  has  determined 
that  the  submittal  meets  all  of  the 
applicable  requirements  of  the  Act. 
Among  other  things,  the  Alaska 
Department  of  Environmental 
Conservation  has  demonstrated  the 
Eagle  River  moderate  PMm 
nonattainment  area  will  attain  the  PMio 
NAAQS  by  December  31. 1994. 

rv.  Administrative  Review 

This  action  has  been  classified  as  a 
Table  2  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19. 1989  (54  FR  2214-2225).  On 
January  6. 1989.  the  Office  of 
Management  and  Budget  waived  Table 
2  and  3  SIP  revisions  (54  FR  2222)  from 
the  requirements  of  section  3  of 
Executive  Order  12291  for  a  period  of 
two  years. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic  and 
environmental  factors  and  in  relation  to 
relevant  statutory  and  regulatory 
requirements. 

Under  5  U.S.C.  605(b).  I  certify  that 
this  revision  will  not  have  a  significant 
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economic  impact  on  a  substantial 
number  of  small  entities  (See  46  PR 
8709). 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et.  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
Tinal  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  signiflcant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-proflt 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50,000. 

SIP  approvals  under  section  110  and 
subchapter  I,  part  D  of  the  CAA  do  not 
create  any  new  requirements,  but 
simply  approve  requirements  that  the 
state  is  a'ready  imposing.  Therefore, 
because  the  federal  SIP-approval  does 
not  impose  anv  new  requirements,  I 
certify  that  it  does  not  have  a  significant 
impact  on  any  small  entities  affected. 
Moreover,  due  to  the  nature  of  the 
federal-state  relationship  under  the 
CAA,  preparation  of  a  regulatory 
flexibility  analysis  would  constitute 
federal  inquiry  into  the  economic 
reasonableness  of  state  action.  The  CAA 
forbids  EPA  to  base  its  actions 
concerning  SIPs  on  such  grounds. 
Union  Electric  Co.  v.  US£J>A.,  427 
U.S.  246. 256-66  (S.O..  1976);  42  U.S.C. 
7410(a)(2). 


Under  section  307(b)(1)  of  the  Clean 
Air  Act.  petitions  for  judicial  review  of 
this  action  roust  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  October  12, 1993. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed  and 
shall  not  postpone  the  effiactiveness  of 
such  rule  or  action,  litis  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2))  (See  42  U.S.C.  7607(b)(2)) 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Carbon 
monoxide.  Hydrocarbons,  Incorporation 
by  reference.  Intergovernmental 
relations.  Lead,  Nitrogen  dioxide. 
Ozone.  Particulate  matter.  Reporting 
and  recordkeeping  requirements.  Sulfur 
oxides. 

Note:  Inccnporation  by  reference  of  the 
Implementation  Plan  for  the  State  of  Alaska 
was  approved  by  the  Director  of  the  Office  of 
the  Federal  Register  on  July  1. 1972. 

Dated:  June  3. 1993. 
GeraMA. 


Acting  Regional  Administrator. 

Title  40.  chapter  I.  part  52  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 


PART  52-{AMENDEO| 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C  7401-7671q. 

Subpart  C-Alaska 

2.  Section  52.70  is  amended  by 
adding  paragraph  (cKl7)  to  read  as 
follows: 

§52.70    Identification  of  plan. 

(c)«  •  • 

(17)  On  October  17. 1991.  the  State  of 
Alaska  Department  of  Environmental 
Conservation  submitted  a  PMio 
nonattainment  area  state 
implementation  plan  for  Eagle  River, 
Alaska. 

(i)  Incorporation  by  reference. 

(A)  October  IS.  1991  letter  from 
Alaska  £)epartment  of  Environmental 
Conservation  to  EPA  Region  10 
submitting  the  PMio  nonattainment  area 
state  implementation  plan  for  Eaygle 
River,  Alaska. 

(B)  The  PMio  nonattaiiunent  area  state 
implementation  plan  for  Eagle  River, 
Alaska,  as  adopted  by  the  Anchorage 
Assembly  on  F^ruaiy  6. 1990  and 
efiiective  on  September  24. 1991. 

IFR  Doc.  93-19496  Filed  B-12-93: 8:45  am) 
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This  sectioo  of  the  FEDERAL  REGISTER 
contains  notices  to  the  p«jbiic  of  the  proposed 
issuance  of  rutes  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participete  in  tfie 
rule  making  pnor  to  t^>e  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  77 

(Docket  91-161-1] 

Tuberculosis  in  Cattle  and  Bison 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Proposed  rule. 

SUMMARY:  We  are  proposing  to  amend 
the  tuberculosis  reg-.ilations  by  adding  a 
definition  for  States  whose  accredited- 
free  status  has  been  suspended  due  to 
dete<;tion  of  tuberculosis  in  any  cattle  or 
bison  in  those  States,  and  by  adding 
requirements  for  moving  cattle  and 
bison  interstate  from  States  whose 
.  accredited-free  status  has  been 
suspended.  This  action  appears 
necessary  to  clarify  the  requirements 
concerning  the  interstate  movement  of 
cattle  and  bison. 

DATES:  Consideration  will  be  given  only 
to  comments  received  on  or  before 
October  12. 199.3. 

ADDRESSES:  Please  send  an  original  and 
three  copies  of  your  comments  to  Chief, 
Regulatory  Analysis  and  Development, 
PPD,  APHIS,  USDA.  room  804,  Federal 
Building,  650.5  Belcrest  Road, 
Hyatfsville,  MD  20782.  Please  state  that 
your  comments  refer  to  Docket  No.  91- 
161-1.  Comments  received  may  be 
inspected  at  USDA.  room  1141,  South 
Building,  14th  Street  and  Independence 
Avenue  SW.,  Washington,  DC,  between 
8  a.m.  and  4:30  p.m..  Monday  through 
Friday,  except  holidays.  Persons 
wishing  to  inspect  comments  are 
encouraged  to  call  ahead  on  (202)  690- 
2817  to  facilitate  entry  into  the 
comment  reading  room. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Ronald  Stenseng,  Senior  Staff 
Veterinarian,  Cattle  Diseases  and 
Surveillance  Staff.  VS.  APHIS,  USDA, 
room  734.  Federal  Building,  6505 
Belcrest  Road.  Hyattsville,  MD  20782. 
1301)436-8715 


UMI 


SUPPLEMENTARY  INFORMATION: 
Background 

The  "Tuberculosis"  regulations, 
contained  in  9  CFR  part  77  (referred  to 
below  as  the  regulations),  regulate  the 
interstate  movement  of  cattle  and  bison 
be<:ause  of  tuberculosis.  Bovine 
tuberculosis  is  the  contagious, 
infectious  and  communicable  disease 
caused  by'Mycohactf^riiim  hovis.  The 
requirements  of  the  regulations 
concerning  the  interstate  movement  of 
cattle  and  bison  not  known  to  be 
affected  with,  or  exposed  to, 
tuberculosis  are  based  on  whether  the 
c;attle  and  bison  are  moved  from 
jurisdictions  designated  as  accredited- 
free  States,  modified  accredited  States, 
or  nonmodified  accredited  States. 

The  status  of  a  State  is  based  on  its 
freedom  from  evidence  of  tuberculosis, 
the  effectiveness  of  the  State's 
tuberculosis  eradication  program,  and 
the'degree  of  the  State's  compliance 
with  the  standards  contained  in  a 
document  captioned  "Uniform  Methods 
and  Rules — Bovine  Tuberculosis 
Eradication."  which  has  been  made  part 
of  the  regulations  via  incorporation  by 
reference  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51. 

Section  77.1  defines  and  lists 
accredited-free,  modified  accredited, 
and  nonmodified  accredited  States.  An 
accredited-free  State,  as  defined  in 
§  77.1  of  the  regulations,  is  a  State  that 
has  had  no  findings  of  tuberculosis  in 
any  cattle  or  bison  in  the  State  for  at 
least  5  years.  The  State  must  also 
comply  with  all  the  provisions  of  the 
"Uniform  Methods  and  Rules — Bovine 
Tuberculosis  Eradication"  regarding 
accreilited-free  States.  The  definition  of 
accredited-free  State  also  specifies  that 
detection  of  tuberculosis  in  any  cattle  or 
bison  in  the  State  will  result  in 
suspension  of  the  State's  accredited-free 
status.  If  tuberculosis  is  detected  in  two 
or  more  herds  in  the  State  within  48 
months,  the  State's  accredited-free 
status  is  revoked. 

We  are  proposing  to  add  a  new 
definition  to  §  77.1  for  States  whose 
accredited-free  status  has  been 
suspended  due  to  detection  of 
tuberculosis  in  any  cattle  or  bison  in 
those  States.  Accredited-free 
(suspended)  States  would  be  defined  as 
States  with  accredited-free  status  in 
which  tuberculosis  has  been  detected  in 
any  cattle  or  bison  in  the  State,  and  the 


definition  would  list  States  designated 
accredited-free  (suspended). 

We  are  also  proposing  to  add  a 
provision  to  the  definition  explaining 
how  States  whose  accredited-free  status 
has  been  suspended  can  qualify  for 
redesignation  as  an  accredited-free 
State.  To  qualify  for  redesignation  of 
accredited-free  status,  a  State  would  be 
required  to  place  the  herd  in  which 
tuberculosis  is  detected  under 
quarantine  pending  the  completion  of 
an  epidemiological  investigation.  The 
completed  epidemiological 
investigation  would  be  required  to 
confirm  that  the  disease  has  not  spread 
from  the  herd  and  that  any  reactor  cattle 
or  bison  have  been  destroyed. 

Sections  77.3  through  77.5  set  out  the 
requirements  for  moving  cattle  and 
bison  interstate  from  accredited-free, 
modified  accredited,  and  nonmodified 
accredited  States. 

We  are  proposing  to  revise  §  77.3  to 
provide  that  cattle  and  bison  not  known 
to  be  affected  with  or  exposed  to 
tuberculosis  may  be  moved  interstate 
from  an  accredited-free  (suspended) 
State  without  restriction.  Section  77.3 
currently  provides  that  cattle  and  bison 
not  known  to  be  affected  with  or 
exposed  to  tuberculosis,  originating  in 
an  accredited-free  State  or  a  modified 
accredited  State,  may  be  moved 
interstate  without  restriction.  We 
currently  apply  the  same  rule  to  the 
interstate  movement  of  cattle  and  bison 
not  known  to  be  affected  with  or 
exposed  to  tuberculosis,  that  originate 
in  a  State  whose  accredited-free  status 
has  been  suspended.  However,  this  is 
not  spelled  out  in  the  regulations. 

These  changes  appear  necessary  to 
clarify  what  requirements  apply  to  the 
interstate  movement  of  cattle  and  bison 
from  States  whose  accredited-free  status 
has  been  suspended  (not  revoked). 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

We  are  issuing  this  proposed  rule  in 
conformance  with  Executive  Order 
12291,  and  we  have  determined  thai  it 
is  not  a  "major  rule."  Based  on 
information  compiled  by  the 
Department,  we  have  determined  that 
this  proposed  rule  would  have  an  effect 
on  the  economy  of  less  than  $100 
million;  would  not  cause  a  major 
increa.se  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  and 
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would  not  cause  a  significant  adverse 
effect  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Cattle  and  bison  moved  interstate  are 
moved  for  slaughter,  for  use  as  breeding 
stock,  or  for  feeding.  Gittle  and  bison 
not  known  to  be  affected  with  or 
exposed  to  tuberculosis  are  already 
allowed  to  move  interstate  without 
restriction  from  modified  accredited 
States  and  accredited-free  States, 
including  States  whose  accredited-free 
status  has  been  suspended.  We  are 
proposing  to  clarify  the  regulations  with 
respect  to  requirements  for  the  interstate 
movement  of  cattle  and  bison  from  a 
State  whose  accredited-free  status  has 
been  suspended.  Con.sequently,  this 
action  would  not  have  any  et:onomic 
impact  on  those  persons  affected  by  this 
proposed  rule. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Ser\'ice  has 
determined  that  this  proposed  rule 
would  not  have  a  significant  economic 
impact  oii  a  substantial  number  of  small 
entities. 

Executive  Order  12372 

This  program/activity  is  li.sted  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372.  which  requires 
intergovernmental  consultation  with 
State  and  local  officials  (See  7  CFR  part 
3015.  subpart  V.) 

Executive  Order  12778 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  If  this  proposed  rule  is 
adopted:  (1)  All  State  and  local  laws  and 
regulations  that  are  in  conflict  with  this 
rule  will  be  preempted.  (2)  no 
retroactive  effect  will  be  given  to  this 
rule;  and  (3)  administrative  proceedings 
will  not  be  required  before  parties  may 
file  suit  in  court  challenging  this  rule. 

Paperwork  Reduction  Act 

This  proposed  rule  contains  no  new 
information  collection  or  recordkeeping 
requirerrients  under  the  Paperwork 
Reduction  Act  of  1980  (44  US  C  3501 
et  seq.). 

List  of  Subjects  in  9  CFR  Part  77 

Animal  diseases.  Bison.  Cattle 
Reporting  and  recordkeeping 
requirements.  Transportation. 
Tuberculosis. 

Accordinglv.  9  CFR  part  77  would  be 
amenaea  as  toiiows. 


PART  77— TUBERCULOSIS 

1.  The  authority  citation  for  part  77 
would  continue  to  read  as  follows: 

Authority:  21  II.SC.  111.  114. 114a.  115- 
117.120.121.  1.34h,  l,14f:7CFR2.17.  2.51. 
and  371.2(d) 

2.  Section  77.1  would  be  amended  by 
adding  in  alphabetical  order  a  definition 
for  "Accredited-free  (suspended)  State" 
to  read  as  follows: 

$77.1    [Amended] 

*        •        *         *        « 

AcctvdUed-free  (suspended)  State. 
(l)(i)  A  State  with  the  status  of  an 
accredited-free  State  is  designated  as 
accredited-free  (suspended)  if 
tuberculosis  is  detected  in  any  tattle  or 
bison  in  the  State. 

(ii)  A  State  is  qualified  for 
redesignation  of  accredited-free  status 
after  the  herd  in  which  tuberculosis  is 
deteded  has  been  quarantined,  an 
epidemiological  investigation  has 
confirmed  that  the  disease  has  not 
spread  from  the  herd,  and  all  reactor 
(attle  and  bison  have  been  destroyed. 

<2)  Accredited-free  (suspended) 
•States:  None. 
«        fk        *        *        * 

3.  Section  77.3  would  be  revised  to 
read  as  follows: 

§  77.3    Movement  from  accredited-free 
States,  accredited-free  (suspended)  States, 
and  modified  accredited  States. 

Cattle  or  bison  not  known  to  be 
affected  with  or  exposed  to  tuberculosis, 
originating  in  an  accredited -free  State, 
an  accredited-free  (suspended)  State,  or 
a  modified  accredited  State,  may  be 
moved  interstate  without  restriction.' 

Done  in  Washington,  DC.  this  9th  day  of 
August  1993. 
Eugene  Branstool, 

Assistant  St\:rptary.  Marketing  and  Inspection 

Senices. 

jFK  Doc.  93-19541  Filed  8-12-93;  «:45  ami 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Parti 

Commodity  Options;  Prohibited 
Trading 

AGENCY:  Commodity  Futures  Trading 

Commission. 

ACTION:  Proposed  rulemaking 


summary:  The  Commodity  Futures 
Trading  Commission  ("Commission")  is 
proposing  to  include  an  additional 
exception  from  the  prohibition  on 
futures  commission  merchants 
("FCMs")  from  assuming  any  financial 
responsibility  for  the  fulfillment  of 
commodity  options.  This  rule  was  first 
promulgated  by  the  Commission's 
predecessor  agency  in  order  to  help 
ensure  the  financial  integrity  of  FCMs. 
The  Commission  believes  that  this  goal 
.  is  more  directly  addressed  under  the 
Commission's  rules  regarding  required 
regulatory  capital  for  FCMs.  The 
Commission  therefore  also  is  proposing 
to  amend  its  regulation  to  provide  an 
appropriate  capital  treatment  for  certain 
of  such  positions  and  is  also  requesting 
comment  on  the  appropriate  treatment 
for  computing  net  regulatory  capital  for 
various  other  types  of  option  positions 
on  commodities  which  are  not  currently 
included  in  that  rule. 
DATES:  Comments  must  be  received  by 
September  13. 1993. 
ADDRESSES:  Comments  should  be  sent  to 
the  Office  of  the  Secretariat.  Commodity 
Futures  Trading  Commission.  2033  K 
Street,  NW.,  Washington.  DC  20581,  and 
should  make  reference  to  "Revision  to 
Rule  1.19." 

FOR  FURTHER  INFORMATION  CONTACT: 
Paul  H.  Bjamason,  Deputy  Director. 
Division  of  Trading  and  Markets  or  Paul 
M.  Architzel,  Chief  Counsel.  Division  of 
Economic  Analysis.  Commodity  Futures 
Trading  Commission,  2033  K  Street, 
NW..  Washington,  DC  20581,  (202)  254- 
8955,  254-6990,  respet;tively. 
SUPPLEMENTARY  INFORMATION: 
Commission  Rule  1.19  prohibits  futures 
commission  men;hants  (  "FCMs")  and 
introducing  brokers  ("IBs")  from 
assuming  any  financial  responsibility 
for  the  fulfillment  of  any  commodity 
option,  with  two  exceptions.  These 
exceptions  are  for  options  tradcni  on  or 
subject  to  the  rules  of  a  designated 
option  contract  market  or  on  a  foreign 
board  of  trade,  in  accordance  with  the 
requirements  of  part  30  of  the 
Commission's  rules.' 

Commission  Rule  1.19  was  first 
promulgated  by  the  Commission's 
predecessor  agenc;y.  the  Commodity 
Exchange  Authority,  in  1973.  38  FR 
28031  (October  11,  1973.)  At  that  time. 


•  The  regulations  of  the  Slate  of  desiinaiioi. 
should  t)e  consulted  tielore  shipmeais  are  made 
from  acrredited-free.  accredited-free  (suspendef! 
and  (Dodified  accredifbd  States 


'  Ommission  Rule  1.19  provides  that: 
No  futures  commission  merchant  or  introducing 
broker  may  make,  underwrite,  issue,  or  otherwise 
assume  any  financial  responsibility  for  the 
fulfillment  of,  any  commodity  option  except 

(al  Commodity  options  traded  on  or  subject  to  the 
rules  of  a  contract  market  m  accordance  with  the 
requirements  of  part  33  of  this  chapter,  or  (bl 
Commodity  options  traded  on  or  subiet-t  to  the  rules 
uf  a  ioreif;n  board  of  trade  in  accordance  with  ttie 
re<juirHnenls  o(  pan  30  of  thi*.  chap'er 
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coounodity  opdoiu  wore  prohibited  for 
those  commoditiec  eDUBMntod  in  die 
ComiDodity  ExchangB  Act.  The 
conuDoditiM  •numerated  in  the  Act 
generally  included  thoee  domestic 
■gricultuni  commodities  in  which 
futures  contmcts  were  traded  on  United 
Stales  exchanges.'  All  other 
commodities  «vere  not  reguleted  under 
the  Act  In  promulgeting  this  rule,  the 
Commodity  Exciiange  Authority 
reasoned  that: 

|t;he  purpow  of  th«  proposed  raguUtioa  is  to 
protect  the  funds  of  parsons  trading  in 
regulatiid  commoditias  thnnigii  rngistersd 
futuras  commission  merchants.  During  IIm 
past  year  sailing  'puts'  and  'calls'.  •   *  • 
became  very  popular  in  nonra^ulaied 
commodities.  Toe  vast  majority  of  this 
business  was  done  in  so-called  vnkud  options 
*  *  *.  rnhe  potential  liability  of  the  optkn 
finn  as  a  result  of  adverse  price  nkovements. 
is  virtually  unlimited.  Large  kwMs  were,  in 
fact,  realised  over  the  past  yeer  by  firms  that 
traded  in  commodity  options.  Stfvend  of  tlie 
larger  option  bouses  were  placed  in 
ba^suptcy  as  a  result  of  such  trading.  The 
Commodity  Exchange  Authority  feels  an 
obligation  to  [nevent  futures  commissioa 
mareiiants  under  its  jurisdiction  trom 
ejqioiing  tbemsatves  to  the  enormous 
fliiancial  dangers  of  trsdiitg  in  onnmodity 
options  and  the  Ukriy  tamptatioo  of 
misappropriating  the  funds  of  regulated 
commodity  customers  to  meat  tlieu' 
obligations  to  option  holders. 
38  FR  at  28031. 

Subsequendy.  in  light  of  the  abuses 
discussed  above,  the  Congress,  in 
enacting  the  Commodity  Futures 
Tradiiw  Commission  Act  of  1974, 
granted  the  Commission  broad  power  to 
regulate  commodity  options  in  the 
previously  unregulated  commodities.  At 
that  time,  commodity  options  in  the 
previonaly-regulated,  enumerated 
commodities  continued  to  be  prohibited 
by  statute,  however. 

Shortly  following  its  creation,  the 
Commission  promulgated  a  gMwral  anti- 
fraud  rule  applicable  to  commodity 
option  transactions.  40  FR  26504  (Jime 
24, 1075).  Later,  the  Commission 
promulgated  a  broad  regulatory  scheme 
to  govern  the  trading  of  commodity 
options  in  dM  United  States.  See  17  CFR 
part  32.  As  part  of  its  consideration  of 
that  ragulatoiy  scheme  ior  options,  the 
Commission,  in  1977,  expressed  an 
intent  to  r^ieal  Rule  1.19,  once 
revisions  to  Rule  1.17.  which  establishes 


Uvestoit.  li^islBci  pwdacls.  i 

MBi«an,allUsl 
the  Act 


the  method  Cor  oomputing  miiiimmn  net 
capital  requirements  for  FCMs,  were 
adi^rted.  See,  42  FR  18246. 18250  (April 
5. 1077). 

Ho¥wver.  before  it  undertook  the 
repeal  of  Commiasion  Rule  1.10.  the 
Commission  found  it  necessary,  because 
of  widespread  fraud  and  abuse  in  the 
ofEar  and  sale  of  the  forroeriy- 
unregulated  commodity  options, 
genoally  to  suspend  the  ofisr  and  sale 
of  commodity  options  in  the  United 
States,  effective  June  1, 1078.  The 
Commission  provided  only  two 
exceptions,  for  trade  opdtms,  and  fior 
dealer  opticms.  from  this  general 
suspension  of  option  trading.' 

Commodity  option  trading  in  the 
United  States  siuwequently  was 
reintroduced  as  part  of  the 
Commission's  pilot  program  for 
domestic  exchange-traded  options.  See, 
46  FR  54500  (November  3. 1981).  As 
part  of  this  program.  Rule  1.10  was 
amended  to  exempt  FQAb  from  its 
prohibitions  wh9n  offering  or  selling 
exchange-traded  commodity  ijiptions 
pursuant  to  Part  33  of  the  Commission's 
rules,  subject  to  an  appropriate  capital 
treatment  under  Commission  Rule  1.17. 
As  the  Commission  noted  in  proposing 
this  amendment.  "Section  1.10  would 
however,  remain  in  effect  with  regard  to 
all  other  commodity  option 
transactions."  45  FR  33203. 33298  Quae 
20. 1081).  Later,  an  additieaal  exception 
to  the  Rule  1.10  prohibition  was  added 
for  coounodity  lotions  traded  <m  or 
sulqect  to  the  rules  of  a  foreign  board  of 
trade,  subject  to  the  above-cited  capital 
treatment  53  FR  28980  (August  5. 
1987). 

The  Commission,  upon  further 
experience  over  the  years,  is  convinced 
that  its  previously  stated  intent  to  delete 
the  prohibition  in  Rule  1.19  as  it  applies 
to  FCMs,  subject  to  a  capital  treatment, 
is  appropriate.  In  this  regard,  the 
Commission  notes  that  Rule  1.19  as  it 
applies  to  FCMs  from  its  prohibitions 
for  options  traded  on  exchanges.  The 
prohibition  of  Rule  1.19  therefore, 
currently  applies  to  off-exchange 
options  permitted  under  part  32  of  the 
Commission's  rules.  Although  concern 
over  the  risk  to  FCMs  from  dealing  in 
certain  over-the-counter  options 


*Trada  optioas  were,  and  are.  exanipt  from  many 
of  the  rules  contained  in  part  32,  includii^  the 
•usptnsion  of  option  trading  psnaitlad  under  part 
32  ralw.  Daalsr  options,  which  an  dsfined  ta  Rule 
32.12(a)  as  options  on  a  physical  oaenodity 
granted  by  a  psnoD  in  the  businsss  of  beyi^i. 
leUing.  prodiicing  or  otherwise  milUng  that 
commodity  or  in  the  buiinssi  of  granting  such 
options  and  subfect  to  the  additional  lequii— «nU 
of  dial  mle.  also  are  spedacaUyspwpledfcem  the 


Sea,  17  CFR 


UMI 


su^adloa 
32.4  and  32.12. 


previously  may  have  supported  the 
proUbittott.  the  Commissitm  believes 
that  FCMs  generally  have  had  a 
sufficient  onwrtunity  during  the 
intwaning  yean  to  become  suficienUy 
fMBiliar  with  option  trading  and  theory, 
so  that  they  can  institute  appropriate 
intanud  controls  to  address  their  risk 
from  such  positions  provided  that  the 
Commission  has  articulated  a  capital 
treatment  for  such  positions.* 

In  light  of  the  above,  the  Commission 
is  proposing  a  further  exception  from 
the  rule  1.19  pn^bition  on  FMCs  from 
assuming  any  "financial  responsibility 
for  the  fmfiliment  of  nay  commodity 
opticm."  The  effect  of  this  revision  will 
be  to  permit  FCMs  to  grant  certain  off- 
exchange  trade  options,  under 
Commission  Rule  32.4, 17  CFR  32.4." 
All  other  trading  in  off-exchange 
options  remains  subject  to  the  general 
su^>ension  of  option  trading  under 
Commission  Rule  32.11. 

Of  course,  although  the  proposed 
exception  would  permit  FCMs  to 
assimie  financial  responsibility  for 
additional  types  of  option  positions,  the 
risk  of  sudi  positions  to  the  FCM  would 
be  required  to  be  reflected  frilly  by 
FCMs  in  the  computation  of  their 
minimum  required  net  capital  under 
Commission  Rule  1.17.  However,  Rule 
1.17  currently  does  not  explicitly 
spedfv  a  method  to  compute  the  net 
capital  treatment  for  all  option  positions 
which  otherwise  could  be  included 
under  the  exception.  Nor  does  the  SEC 
rule  reference  a  particular  treatment  for 
commodity  options,  and  to  the  extent 
that  such  a  rule  has  been  modified  by 
interpretation,  only  forex  options, 
governments  and  sttKk  indices  are 
separately  identified.  Therefore,  option 
positions  for  which  Rule  1.17  friils  to 
specify  a  method  of  computation  are 


«Tbe  Conunission  believas  ttiat  diis  prohibition 
is  still  apprt^iriately  applied  to  tetrododng  Brokers 
because,  unlike  FCMs,  they  do  not  ordinarily  have 
back  oTicas  or  handle  custooMr  funds. 

*Rule  32.4  provides,  hi  part  that:  die  provisions 
of  this  part  shall  not  apply  to  a  commodity  option 
oOared  by  a  parson  which  has  a  reasonable  basis  to 
believe  that  the  option  is  ollated  to  a  producer, 
processor,  or  conunsrcial  user  of,  or  a  merchant 
handling,  the  coaunodity  which  to  die  subject  of  dM 
commodity  option  transaction,  or  the  products  or 
byprodocu  diersof,  and  Uiat  sudi  producer, 
processor,  ooaMMTcialusar  of  merchant  to  oBend    * 
or  aniared  iaio  the  oommodity  option  nmuactions 
solely  for  purposes  related  to  iu  business  M  such. 

By  amending  die  prohibition  of  Rule  1.19  d»t 
FCMs  not  assume  financial  responsibility  for  die 
fiiUilbnant  of  any  commodity  option,  the 
Commission  to  not  expanding  the  scope  of  options 
which  csn  be  traded  legaUy.  That  to«  the  extotiag 
gsneral  suspension  for  off-axchsnge  trading  of 
commodity  options  remains  in  affect  under 
Commission  Rule  32.11.  According,  the  proposed 
amendment  to  Rule  1.19  vrill  permit  FCMs  to  yant 
options,  pursuant  to  Oommittion  Rule  32.4.  %rhere 
the  offarse  to  a  producer,  processor  or  conunercial 
user  of  die  underlying  coeamodity  in  ito  I 
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excluded  until  such  time  as  Rule  1.17  is 
amended  to  reflect  the  risk  of  such 
positions  or  the  Commission  addresses 
applications  on  a  case-by-case  basis.  See 
e.g..  Letter  19-1  of  the  Commodity 
Futures  Trading  Commission.  (1991- 
1992  Transfer  Binder)  Comm.  Fut.  L. 
Rep..  (CCH)  125,065  (May  29.  1991).  In 
other  words,  the  proposed  exception 
from  the  Rule  1.19  prohibition  extends 
only  to  options  on  those  underlying 
commodities  for  which  an  appropriate 
capital  treatment  is  specified  under  Rule 
1.17. 

Currently,  Commission  Rule  1.17 
requires  that  certain  "haircuts"  must  be 
taken  in  computing  net  capital  for 
■'securities  options."  17  CFR 
1.17(c)(5)(vi).6The  Commission  is 
hereby  proposing  to  extend  the 
treatment  contemplated  by  that 
provision  to  over-the-counter  options  on 
foreign  currencies,  as  well  as  security 
indices  and  options  on  government 
debt.'  Moreover,  the  Commission 
hereby  is  proposing  to  apply  the  same 
capital  treatment  to  over-the-counter 
options  or  options  on  such  "securities." 
For  all  such  instruments,  the  charges  in 
§  1.17(c)(5)(vi)  would  apply  rather  than 
those  in  §1.17(c)(5)(xi). 

Rule  1.17(c)(5)(vi)  currently  does  not 
specify  the  treatment  of  off-exchange 
options  on  underlying  commodities 
other  than  those  listed  above  for  the 
purpose  of  computing  a  Brm's  net 
capital.  Before  the  proposed  exemption 
from  Rule  1.19  would  include  over-the- 


« 17  CFR  1.17(c)(5)(vi)  incorporates  by  reference 
the  net  capital  rules  of  the  Securities  and  Exchange 
Commission  (SEC),  which  contains  a  generic 
treatment  for  options  positions,  stating  that  in 
computing  net  capital,  the  calculation  should  use: 

In  the  case  of  securities  options  used  by  the 
applicant  or  registrant  in  computing  net  capital,  the 
deductions  specified,  in  $  240.1Sc3-l  appendix  A 
of  this  title,  after  ejecting  certain  adjustments  to  net 
capital  for  listed  and  unlisted  options  as  set  forth 
in  such  appendix: 

An  SEC  interpretative  letter,  covering  the  net 
capital  treatment  of  baskets  of  securities  offset  by 
securities  options  on  broad  based  security  indices 
was  issued  to  Mr.  David  Marcus,  New  York  Stock 
Exchange,  Ina,  on  Febraury  27. 1986.  SEC 
interpretative  letters  covering  foreign  currency 
option  spreads  and  forwards  offset  by  foreign 
currency  options  were  issued  to  Ms.  Susan  R.  Mann 
and  Mr.  Robert  B.  Gilmore,  of  the  Philadelphia 
Stock  Exchange,  Inc.,  dated  January  15, 1985  and 
February  14, 1986.  respectively.  The  SEC 
interpretative  letter  covering  the  treatment  of 
government  option  was  issued  to  Mr.  Salvatore 
Pallante,  New  York  Stock  Exchange.  Inc.,  on 
January  31, 1990.  Commission  Rule  1.17  currently 
incorporates  by  reference  securities  haircuts,  and 
automatically  reflects  any  amendments  to  those 
haircuts  permitted  by  the  SEC. 

'By  extending  the  capital  treatment  of  such 
mstniments  under  SEC  regulations  to  certain 
instruments,  which  are.regulated  t>y  the 
Commission  under  the  CEA,  see.  section  2(a)(1)(B) 
of  the  Act,  the  Conunission  does  not  intend  to  affect 
jurisdictional  boundaries,  but  rather,  merely  to  treat 
equally,  for  regulatory  capital  purposes, 
economically  similar  instrtunents. 


counter  options  on  underlying 
commodities  other  than  foreign 
currencies,  stock  indices  and 
government  debt.  Rule  1.17  would  have 
to  be  amended  to  specify  the 
appropriate  method  of  computation  for 
such  positions.  In  this  regard,  the 
Commission  is  considering  amending 
Rule  1.17  to  specify  the  appropriate 
means  of  reflecting  the  risk  of  such 
positions  in  the  computation  of  a  firm's 
net  capital.  Any  such  rule  would  not 
permit  the  creation  of  regulatory  capital 
by  the  mere  writing,  granting,  issuing  or 
otherwise  undertaking  to  fulfill  option 
transactions. 

The  Commission  is  interested  in 
obtaining  the  views  of  the  public 
concerning  this  issue.  Specifically,  the  . 
Commission  requests  that  commenters 
address  the  following  questions: 

1.  What  would  be  the  impact  upon  the 
public,  including  the  customers  of 
futures  commission  merchants  and  the 
regulated  markets  if  this  activity  were 
permitted?  To  what  additional  risks 
would  customers  using  these  markets  be 
exposed?  How  would  customers  of 
regulated  firms  benefit?  Is  it  useful  and 

a  consistent  extension  of  the  existing 
regulatory  scheme  to  permit  firms 
registered  both  as  futures  commission 
merchants  and  securities  broker/dealers 
to  engage  in  the  same  conduct  subject  to 
the  same  capital  charges? 

What  is  the  likely  impact  upon  self- 
regulatory  organizations  (SROs)  ability 
to  monitor  regulatory  compliance?  The 
Commission  relies  upon  the  commodity 
industry's  SROs  to  conduct  periodic  and 
"for  cause"  audits  of  futures 
commission  merchants  for  regulatory 
compliance,  including  compliance  with 
the  Commission's  capital  requirements. 

Are  there  any  risk  management  or 
systemic  concerns  that  the  Commission 
should  have  if  regulated  firms  can  make 
two-way  markets  in  over-the-counter 
options? 

2.  Is  there  current  or  potential 
commercial  demand  that  will  be 
addressed  by  these  amendments,  i.e.. 
permitting  FCMs  to  grant  over-the- 
counter  options?  Is  there  such  a  demand 
in  commodities  other  than  foreign 
currencies,  stock  indices  and 
government  debt?  If  so,  which 
commodities? 

.  3.  In  computing  haircut  amounts, 
current  regulatory  rules  apply  a  fixed 
percentage  to  the  value  of  the  securities 
or  commodities  underlying  a  derivative 
instrument.  This  methodology, 
generally,  may  be  more  difficult  to 
apply  where  pricing  references  are  not 
readily  available.  Should  the 
Commission  have  different 
requirements  for  options  for  which  there 
are  futures  reference  prices? 


4.  Some  firms  have  developed  risk- 
assessment  models,  based  upon  pricing 
methodologies,  which  are  intended  to 
refine  coverage  of  their  exposures  for 
risk  management  purposes.  What  would 
be  the  best  regulatory-  method  of 
specifying  a  pricing  methodology  and/or 
setting  appropriate  haircuts  for  options 
positions,  including  uncovered,  hedge 
and  spread  positions?  How  would  the 
Commission  and  the  relevant  SROs 
audit  such  pricing  models? 

5.  To  what  extent  should  the 
Commission  coordinate  any  approach  to 
options  pricing  for  risk  management  and 
regulatory  capital  purposes  with  the 
Securities  and  Exchange  Commission? 

6.  Commission  regulation 
1.17(c)(5){ii),  parts  (A).  (B)  &  (C) 
provides  different  percentage  haircuts 
for  different  types  of  offsetting  (or 
"covered")  transactions: 

(A)  Inventory'  which  is  currently 
registered  as  deliverable  on  a  contract 
market  and  covered  by  an  open  futures 
contract  or  by  a  commodity  option  on  a 
physical — no  charge. 

(B)  Inventory  which  is  covered  by  an 
open  futures  contract  or  commodity 
option — 5  percent  of  the  market  value. 

(C)  Inventory  which  is  not  covered — 
20  percent  of  the  market  value. 

(D)  Fixed  price  commitments  (open 
purchases  and  sales)  and  forward 
contracts  which  are  covered  by  an  open 
futures  contract  or  commodity  option — 
10  percent  of  the  market  value. 

(E)  Fixed  price  commitments  (open 
purchases  and  sales)  and  forward 
contracts  which  are  not  covered  by  an 
open  futures  contract  or  commodity 
option — 20  percent  of  the  market  value. 

The  percentages  differ,  because  the 
risks  for  each  type  of  position  are 
different.  For  example,  using  futures 
contracts  as  cover  for  inventory  held  by 
the  firm,  which  is  registered  as 
deliverable  on  a  contract  market,  would 
entail  little  credit  ri.sk,  whereas  forward 
contracts  are  subject  to  a  risk  of  default 
by  the  counterparty.  In  this  connection, 
the  Commission  is  soliciting  comment 
as  to  what  types  of  over-the-counter 
options  FCMs  niay  envision  granting 
and  how  best  to  develop  appropriate 
haircuts  to  address  such  intended 
activity.  Commenters  should 
specifically  address  how  best  to  design 
charges  for  default  risk,  credit  risk  or 
market  risk  based  on  the  type  of  options 
to  be  granted  and  whether  exotic  or 
long-term  options  ought  to  be 
precluded. 

7.  Exchanges  have  other  financial/ 
market  protections,  in  addition  to 
clearing  member  capital  requirements, 
intended  to  manage  financial  risk.  In  a 
similar  connection,  should  there  be 
leverage  or  position  limitations  and/or 
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repoitiiig  raqatiaBMBts  ior  «v«r-tJM- 
camMm  optioas?  For  example,  are 
capital  vaquirements  sufficient  toasMife 
daily  i— riting  to-market  of  exposures. 
See  e.g..  Letter  91-1  of  theConiroodity 
Futures  Tiadiag  CommissHin  (1991- 
1«2  Tensfer  Binder)  Conun.  Put.  L 
Kap..  <CCH)  125.065  (May  29. 1991). 

8.  Amendment  of  Rule  1.19  as 
described  herein,  could  lead  to 
fundar^entsl  changes  in  the  business 
profile  of  some  PGMs.  The  Commission 
wishes  to  be  advised  as  to  whether  such 
changes  in  business  profiles  might 
require  additional  or  difiiercnt  internal 
tontrols. 

Related  Matters  I 

A.  Re^atory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (RFA), 
5  U.S.C.  601  et  seq.,  requires  that 
agencies,  in  proposing  rules,  consider 
the  impact  of  these  rules  on  small 
entities.  The  Commission  has 
previously  determined  that  "PCMs"  and 
similar  entities  are  not  "small  entities" 
for  purposes  of  the  RFA.  47  FR  18618 
(April  30. 1982).  These  proposed  rules 
modify  certain  minimum  capital 
nyji^-irements  for  FCMs.  The  propo.sed 
aniei^dments  also  permit  PC^ls  to 
undertake  additional  option  strategies 
and  do  not  otherwise  impose  any 
additional  burdens,  but  rather,  alleviate 
an  already  existing  prohibition. 
Acuudingly,  if  promulgated,  this  rule 
would  have  no  significant  impact  on  a 
substantial  number  of  small  entities.  For 
the  above  reasons,  and  pursuant  to 
section  3(a)  of  the  RFA.  5  US.C  605(b), 
the  Acting  Chairman,  on  behalf  of  the 
Commission,  hereby  certifies  that  these 
regulations  will  not  have  a  significant 
eixmoraic  impact  on  a  substantial 
number  of  small  entities.  However,  the 
CoounissioD  particularly  invites 
comments  from  any  firms  or  other 
persons  which  believe  that  the 
prasuulgation  of  the  proposed  rule 
amendments  mi^t  have  a  &ignint:ant 
impact  upon  their  activities. 

B.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  of 
1  WO,  44  U.S.C  3501  et  seq..  (-PRA") 
imposes  certain  requirements  on 
Federal  agencies  (including  the 
Commission)  in  connection  uith  their 
conducting  or  sponsoring  any  coUoction 
of  information  as  defined  by  the  PRA.  In 
compliance  with  the  Act  the 
Commission  has  submitted  these 
amended  rules  and  their  associated 
information  collection  requirentents  to 
the  Office  of  Management  and  Budget 
("OMB").  Rule  1.19,  inchiding  its 
propoaed  rarison,  has  bo  biiidea 


associated  with  it  «nd  is  not  part  of  • 
group  of  niles  having  a  burden.  . 

With  respect  to  the  proposed 
■wendiiieirts  to  Rule  1.17.  OMB 
approved  the  collection  of  informatton 
aaaociated  with  these  rules  on  January 
25. 1993.  and  assigned  OMB  control 
number  3038-0024.  The  burden 
associated  with  this  entire  collection 
including  this  propoaed  unendment  is 
as  follows: 

Average  burden  hours  per  response — 0.50 
Number  of  respondents — 100  (FCMs);  15 

(Hh) 
Frequency  of  response — Arniualiy 

Persons  wishiag  to  comment  on  the 
estimated  paperwork  burden  associated 
with  these  amended  rules  should 
contact  the  Gary  Waxman,  Office  of 
M>-inogement  and  Budget,  room  3228, 
NEOB,  Washington,  DC  20503.  Copies 
of  the  infcumation  collection  submission 
to  OMB  are  available  fitHn  )oe  F.  Mink, 
CFTC  Clearance  Officer,  2033  K  Street, 
NW..  Washington.  DC  20581,  (202)  254- 
9735. 

List  of  Subjects  in  17  CFR  Part  1 

Commodity  options.  Financial 
requirements.  Reporting  and  record 
keeping  requirements. 

in  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  contained  in 
the  Commodity  Exchange  Act  and,  in 
particular,  sections  4c,  4f.  4g,  and  8a  of 
the  Act,  7  U.S.C.  6c,  6f.  6g,  and  12a 
(1988),  the  Commission  hereby  proposes 
to  amend  chapter  I  of  title  17  of  the 
Code  of  Federal  Regulations  as  follows: 

PART  1— GENERAL  REGULATIONS 
UNDER  THE  COMMODITY  EXCH/kNQE 
ACT 

1.  The  authority  citation  for  part  1 
continues  to  read  as  follows: 

AodMrity:  7  IJ.S.C.  2, 4. 4a,  6. 6a.  6b.  6c, 
6d,  6e.  6f.  6g.  6h.  6i,  6).  6k,  61,  6m,  6e.  6o, 
7.  7a.  9, 12. 12a.  12c  13»-1. 13a-2. 16. 19, 
21, 23  aod  24.  unless  otiierwite  notod. 

2.  Section  1.17  is  proposed  to  be 
amended  by  revising  paragraph  (c)(5)(vi) 
to  read  as  follows: 


S1.17    Minimum  iwswclrt 
futures  commiaaion 
introducing  brokers. 


(O* 
(5)* 


•  • 


(vi)  In  the  case  of  securities  options 
and/or  othw  options  for  which  a  haircut 
has  been  specified  for  the  option  or  for 
the  underlying  instrument  in  * 
§  240.15C3-1  appendix  A  of  this  title, 
the  treatment  specified  in,  or  under, 
§  24aiSc3-l  appendix  A,  after  effiacting 
certain  adjustments  to  net  capital  for 


listed  and  w^Aed  optkms  as  set  forth 
in  such  appendix, 

3.  Section  1.19  is  propostid  to  be 
amended  by  revising  paragiaphs  (a)  and 
(b)  and  adding  paragraph  (c)  to  read  as 
follows: 


$1.19 


toadtog  in  certain  ^wls' 


(a)  Commodity  options  traded  on  or 
subject  to  the  rules  of  a  contract  market 
in  accordance  with  the  requirements  of 
part  33  of  this  chapter 

(b)  Commodity  options  traded  on  or 
subject  to  the  rules  of  a  foreign  board  of 
trade  in  accordance  with  the 
requirements  of  part  30  of  this  chapter; 
or 

(c)  For  futures  commission  merchants, 
any  option  permitted  under  §  32.4  of 
this  chapter,  provided  however,  that  a 
capital  treatment  for  such  options  is 
referenced  in  §  1.17(c)(5)(vi). 

Issued  in  Washington.  DC,  this  10th  day  of 
August,  1993.  l^  the  Cummodity  Futures 
Trading  Commission. 

Jean  A.  Webb, 

Secretary  of  the  Commission. 
IFRDoc  93-14S39  Filed  8-12^93;  8:45  ami 
k  OQOC  sut  m  M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart228 
[FRL-4892-q 

Ocaan  Dumping;  Deslgnatfon  of  Site 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  ftoposed  rule. 

StIMMAWY:  The  EPA  proposes  to  revise 
the  boundary  coordinates  for  the 
Matagorda  Ship  Channel.  Texas  ocean 
dredged  material  disposal  site.  This 
revision  is  necessary  because  most  of 
the  existing  designated  site  has  water 
depths  too  shallow  to  accommodate 
deep  draft  helper  dredges.  The  Corps  of 
Engineers  (COE)  plans  to  utilize  a 
hopper  dredge  requiring  a  30  foot  water 
depth  and  much  of  the  existing  disposal 
site  is  approximately  25  feet  deep. 
DATES:  Written  comments  must  be 
received  on  or  before  September  27, 
1993. 

ADDRESSES:  Send  comments  to:  Norm 
Thomas.  Chief.  Federal  Activities 
Branch  [6E-F),  EPA,  1445  Ross  Avenue, 
Dallas,  Texas  75202-2733. 

Information  supporting  this  proposed 
designation  is  available  for  public 
inspection  at  the  following  locations: 
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EPA.  Regran  6. 1445  Roas  Avonu*.  9tb 
Floor.  Dallas.  Texas  75202-2733. 

Corps  of  Bngiiiean,  Gahreston  District. 
2000  Fort  Pf^t  Road.  Gahreston, 
Texas  77553. 

FOR  RRVTMBI  MTOnMATION  CONTACT: 

Nonn  Thomas  214/655-2260. 

SUPPt-EMENTARV  MFORMATION: 

A.  Backgromd 

Title  I  of  the  Marine  Protection, 
Research,  and  Sanctuaries  Act.  33 
U.S.C.  1401  et  seq..  (hereinafter  referred 
to  as  -the  Act"  or  "the  MPRSA") 
regulates  the  ocesn  dumping  and 
transportation  for  purposes  of  ocean 
dumping  of  materia).  With  few 
exceptions,  the  MPRSA  prohibits  the 
transportation  of  material  from  the 
United  States  for  the  purpose  of  ocean 
dumping  except  as  may  be  authorised 
by  a  permit  issued  under  the  MPRSA. 
The  EPA's  regulations  implementing  the 
Act  are  set  forth  at  40  CFR  parts  220 
through  229. 

The  Act  further  provides  that  EPA 
may  designate  recommended  times  and 
sites  for  ocean  dumping  (MPRSA 
section  102(c}).  EPA  site  designations 
specify  the  latitude  and  longitude  of  the 
site  and  also  typically  include 
limitations  on  the  duration  of  use  and 
type  of  materials  which  may  be 
disposed  of  at  the  site.  EPA's  ocean 
dumping  regulations  (40  CFR  228.4(b)l 
provide  that  the  desigr  ation  of  an  ocean 
dumping  site  is  accoir  plished  by 
promul^tiut  in  Part  228  qiedfying  the 
site.  The  list  of  Q'A-desigiiated  ocean 
dumping  sites  and  the  terms  and 
conditions  associated  with  each 
designated  site  appear  at  40  CFR  228.12. 

By  final  rule  puuished  on  September 
10, 1990,  the  EPA  designated  a  dredged 
material  disposal  site  in  the  Gulf  of 
Mexico  offshore  of  Port  O'Connor.  Texas 
for  the  continued  disposal  of  dredged 
material  removed  frtun  the  Matagorda 
Ship  Channel.  The  existing  designated 
disposal  site  has  never  boen  used.  The 
COE  has  now  requested  the  EPA  to 
modify  the  existing  site  boundaries  to 
include  more  area  with  deeper  depths 
(30  feet  or  greater)  so  that  hopper 
dredges  vdth  deeper  drafts  could  be 
utilized.  For  this  reason  the  COE  has 
asked  that  the  site  be  shifted  3,000  feet 
seaward. 

B.  EIS  Infionnatian 

The  EPA's  Draft  and  Final 
Environmental  Impact  Statements  (EIS) 
supporting  dengnation  of  the  existing 
site  were  distributed  for  public  review 
in  July,  1989  and  July,  1990. 
respectively.  The  EIS  altefnative 
evaluation  focused  on  sites  located 
within  ten  statute  miles  of  the  project 


area.  teniMd  Zone  of  Siting  Feasibility 
(ZSP).  The  ZSF  wras  based  on  ttmlts 
from  (1)  Tha  coal  of  transBoitatkm  of 
dredged  material;  (2)  the  fea^iilitT  of 
monitoring  and  survinllsnce;  and  (3) 
political  bauBdviea.  ^Mcific  areas 
within  the  ZSF  were  ascluded  from 
amsidnaittaB  for  such  reasons  as 
interference  with  biologically  sensithre 
areas.  recroaliopaUT  immstant  areas, 
jetty  buffar  or  baach  bunsr  sonss.  the 
proecDoo  of  historic  propaities.  eta  The 
modified  disposal  site  lying  3.000  feet 
seawrard  (rfthe  existing  disposal  site  is 
within  the  Z^SF.  an  area  thormighly 
addressed  in  the  EISs.  The  modified  site 
will  Dol  oicoropass  any  of  the  ZSF 
excluded  areas. 

Five  gmaeral  criteria  (§  228.5)  and 
eleven  specific  criteria  (§  228.6),  whidi 
are  used  in  the  selection,  evaluation  and 
approval  of  an  ocean  disposal  site,  were 
addraseed  in  the  EISs  for  the  existing 
site.  The  EIS  criteria  analysis  is  also 
applicable  to  the  modified  site.  The 
impacts  of  disposal  at  the  existing  site 
are  the  same  as  those  eA  the  modified 
site.  The  dredged  material  proposed  for 
disposal  is  dean  material  and  meets  the 
ocean  dumping  criteria  The  only 
change  necessary  relates  to  the 
geo^phical  position  of  the  modified 
site.  This  site  i»  approximately  one  half 
mile  farther  offshore.  Instead  of  being 
1.5  miles  from  the  coast,  the  modified 
site  is  located  about  2  miles  from 
bea<iies  and  other  amenity  areas. 
Additi(Hial  modification  of  the 
environmental  evaluation  is  not 
appropriate  or  required. 

C  Pn^NMed  Site  Designation 

The  proposed  site  is  located 
approximately  2  miles  from  the  coast  at 
its  closest  point.  While  the  water  depth 
at  the  mochfied  site  ranges  from  25  to  40 
feet,  most  of  the  site  has  depths  30  feet 
or  greater.  The  coordinates  of  the 
rectangulai^shaped  site  are  as  follows: 
28»23'48''  N,  96^800"  W;  28''23'21"  N. 
96n8'31''  W:  28'22'43''  N,  96»17'52''  W; 
28»23'11"  N.  96nr22"  W. 

D.  Regulatory  Aseessments 

Under  the  Regulatory  Flexibility  Act, 
the  EPA  is  required  to  perform  a 
Regulatory  Flexibility  Analysis  for  all 
rules  which  may  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  The  EPA  has  determined  that 
this  action  will  not  have  a  significant 
impact  on  small  entities  since  the  site 
deeign^on  will  only  have  the  effect  of 
providing  a  disposal  option  for  dredged 
material.  Consequently,  this  rule  does 
not  necessitate  preparation  of  a 
Regulatory  Flexibility  Analysis. 

Under  Executive  C5rder  12291,  the 
EPA  must  judge  whether  a  regulation  is 


"ma)or"  and  tbeiefore  subject  to  the 
requifeBMnt  of  a  Regulatory  Impact 
Analysis.  Iliis  action  will  not  rasuh  in 
an  annual  efllsct  on  the  econ<«iy  of  $100 
millioa  or  more  or  cause  any  of  tbo 
other  efEacts  which  would  resuh  in  its 
being  dassifiad  by  the  Executive  Order 
as  a  "major"  rule.  CoBsequantly.  this 
rule  doas  not  nacoasitala  praparation  of 
a  Ragulatory  Impact  Analysis. 

This  Propoaad  Rule  does  not  contain 
anv  information  collection  raquiremeols 
subject  to  the  Office  of  Mana^ment  and 
Budget  review  under  the  Paperwork 
Reduction  Act  of  1980, 44  U.S.C  3501 
et  seq. 

List  of  Sabjacta  in  40  CFR  Part  22t 

Water  pollution  control 

Dated:  August  3. 1993. 
WJB.  Hathaway. 
Acting  Regional  Adaunutmtor  afHegioa  6. 

In  consideration  of  the  foregoing,  part 
228  of  chapter  I  of  title  40  is  amended 
as  sat  forth  below. 

PART  22»-{AMENDEO] 

1.  The  authority  citation  for  part  228 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1412  and  141t. 

2.  Secticm  228.12.  paragraph  (b)  (79) 
is  amended  by  revising  thia  Location  to 
read  as  follows: 


f  228.12    Dategadonot 
authority  for  ocean  dumping 


(b)*  •  • 

(79)*   •   • 

LocaUon:  28''23'48''  N,  96nr00*  W; 
28"*23'21''  N.  9618'31''  W;  28'22'43''N. 
96»17'52''  W;  2a''23'll''  N.  96''ir22'  W. 
•         •         •         •        • 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parti 

[ET  Docket  No.  93-62;  DA  93-8641 

Guidelines  for  Evaluating  the 
Enviforunental  Effects  of 
Radiofrequency  Radiation 

AGENCY:  Federal  Communications 

Commission. 

ACnOM:  Proposed  rule;  extension  ot 

commfflit  period. 

SUMMARY:  The  Chief  of  the 
Commission's  Office  of  Engineering  and 
Technology  has  granted  a  90  day 
extension  for  filing  comments  and  reply 
comments  in  response  to  the  Notice  of 
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PropoMd  Rule  Making  (NPRM).  This 
extension  is  in  nspoase  to  a  request 
filed  by  the  National  Association  of 
BroadoBsters  (NAB)  and  supporting 
comments  filed  by  the  Electromagnetic 
Energy  Policy  Alliance  and  CBS.  Inc. 
The  additi<HiaI  time  will  allow  for 
completion  of  an  important  study  being 
sponsored  by  NAB  that  will  assist  the 
Commission  in  addressing  issues  raised 
in  the  NPRM  and  in  implementation  of 
new  radiofrequency  exposure 
guidelines.  ' 

DATES:  Comments  are  due  by  November 
12. 1993.  Reply  comments  are  due  by 
December  13, 1993. 
AtXMESSCS:  Federal  Communications 
Commission.  1919  M  Street.  NW.. 
Washington.  DC  20554. 

FOR  fumMER  mromumoH  contact: 

Robert  Cleveland,  Office  of  Gngineering 

and  Technology.  Federal 

Communications  Commission,  (202) 

653-«169. 

SUPPLEMENTARY  MfORMATION:  1.  On  July 

9, 1993.  the  National  Association  of 
Broadcasters  (NAB)  filed  a  "Request  for 
Extension  of  Time"  with  Broadcasters 
(NAB)  and  filed  a  "Request  for 
Extension  of  Time"  with  the: 
Commission  in  the  above-named 
proceeding.  The  NAB  requested  that  the 
Commission  extend,  by  a  period  of 
ninety  (90)  days,  the  time  for  filing 
comments  until  November  12, 1993  and 
the  filing  date  for  reply  comments  until 
December  13. 1993.  The  deadline 
originally  established  for  filing 
comments  was  August  13, 1993,  and  the 
date  for  reply  comments  was  September 
13, 1993.  The  Electromagnetic  Energy 
Policy  Alliance  (EEPA)  and  CBS,  Inc., 
have  filed  comments  in  support  of  the 
NAB's  request. 

2.  The  NAB  has  requested  the 
extension  in  order  to  complete  a  study 
to  develop  non-measurement-based 
techniques  for  complying  with  the 
proposed  new  radiofrequency  (RF) 
exposure  guidelines.  >  llie  Commission 
has  propcsed  to  incorporate  into  its 
rules  the  newly  revised  standard  of  the 
American.National  Standards  Institute 
(ANSI)  and  the  Institute  of  Electrical 
and  Electronics  Engineers  (IEEE) 
designated  IEEE  C95.1-1991  (also  ANSI/ 
IEEE  C95.1-1992).> 

3.  The  NAB  points  out  that  the  new 
ANSI/IEEE  standard  is  significantly 
different  than  the  one  it  replaces, 
including  new  restrictions  on  currents 
induced  in  the  human  body  by  RF  fields 


•  Sm  Nolioa  of  PropOMd  RuU  Making  in  ET 
Docket  93-62.  •  POC  Red  2S4«  (1993). 
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and  the  specification  of  t%«ro  sets  of 
exposure  limits.  The  NAB  believes  that 
its  study  will  help  the  Commission 
interpret  and  implement  the  new 
guidelines  by  providing  essential 
technical  information  relevant  to 
compUanoe  procedures. 

4.  The  NAB  study  will  evaluate  the 
impect  of  the  new  standard  on 
compliance  methods  specified  in  the 
Commission's  OST  Bulletin  No.  65: 
suggest  modifications  to  existing  charts 
and  tables  in  the  bulletin:  and  develop 
any  new  charts  and  tables  that  may  be 
necessary  to  demonstrate  compliance 
with  either  the  maximum  permissible 
exposure  (MPE)  limits  or  the  induced 
and  contact  current  limits  contained  in 
the  new  standard.  The  NAB  believes 
that  this  information  will  provide  a  less 
biudensome  set  of  alternatives,  both  for 
licensees  and  for  the  Commission,  with 
respect  to  evaluating  compliance  with 
the  new  guidelines. 

5.  According  to  the  NAB,  it  is  not 
possible  for  its  study  to  be  completed 
within  the  existing  timeframe  for 
submission  of  comments  in  this 
proceeding  due  to  the  complex  nature  of 
the  work  involved.  The  NAB  notes  that 
the  new  standard  will  have  significant 
impact  for  the  broadcast  industry  and 
for  other  telecommunications  services. 
Therefore,  because  of  the  potential 
benefit  that  the  study  results  can  have 
for  the  Commission  and  for  its 
regulatees,  the  NAB  is  requesting  the 
extension  in  time  for  filing  comments. 
The  EEPA  also  notes  that  several  of  its 
member  organizations  have  initiated 
research  to  support  comments  on  the 
Commission's  proposal. 

6.  The  Commission  does  not  routinely 
grant  requests  for  extensions  of  time.  => 
However,  we  recognize  the  usefulness  of 
the  N.\B  study,  and,  in  this  case,  we 
agree  that  there  are  extenuating 
circumstances  warranted  the  granting  of 
additional  time-  We  believe  that  the 
public  interest  will  be  served  by  this 
extension  and  that  the  additional  time 
will  be  to  the  benefit  of  all  concerned 
parties  in  helping  assure  that  new 
guidelines  will  be  implemented  in  a 
reasonable  and  accurate  manner. 

7.  As  noted,  the  new  ANSI/IEEE 
standard  is  comple)^  and  a  considerable 
amount  of  time  and  effort  will  be 
required  in  order  to  develop  the  data 
and  information  necessary  for  its 
implementation.  We  expect  that  the 
NAB  study  will  provide  the 
Commission  with  important  results  that 
will  be  very  helpful  to  us  in  updating 
our  technical  bulletin  and  providing 


>  47  CFR  1.46  (1991). 


essential  guidance  to  our  regulatees 
with  respect  to  compliance  with  the 
new  guidelines.  We  are  pleased  that  the 
NAB  is  undertaking  this  efi^ort.  and  we 
agree  that  an  extension  of  three  months 
is  supportable  in  view  of  the  nature  of 
the  research  and  analytic  woik  required. 

8.  Accordingly.  It  is  ordered  that  the 
deadline  for  filing  comments  is 
extended  to  November  12, 1993.  and  the 
deadline  for  filing  reply  onnments  is 
extended  to  December  13, 1993.  This 
action  is  taken  pursuant  to  sections  4(i) 
and  303  of  the  Communications  Act  of 
1934.  as  amended.  47  U.S.C.  154(i)  and 
303.  and  pursuant  to  §§0.31. 0.241  and 
1.46  of  the  Commission's  Rules,  47  CFR 
0.31,  0.241  and  1.46. 
Federal  Communications  Commission. 
Thomas  P.  Stanley.  __ 
Chief  Engineer. 

|FR  Doc  93-19449  Filed  fr-12-93: 8:45  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1035 
(Ex  Parte  No.  495] 

Bills  of  Lading 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Correction  to  a  proposed  rule; 

extension  of  comment  due  date. 

summary:  This  document  corrects  the 
extension  notice  which  extended  the 
comment  due  date  in  this  proceeding 
and  sought  comment  on  proposed 
revisions  of  regulations  pertaining  to 
railroad  and  motor  carrier  uniform  bills 
of  lading. 

DATES:  The  due  date  for  comment  on  the 
proposed  rule  remains  unchanged. 
Comments  must  be  received  by  August 
30, 1993. 

ADDRESSES:  Send  an  original  and  10 
copies  of  comments  referring  to  Ex  Parte 
No.  495  to:  Office  of  the  Secretary.  Case 
Control  Branch.  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  H.  Dettmar,  (202)  927-5660  or 

Andrew  J.  Nosacek,  (202)  927-5318. 

(TDD  for  the  hearing  impaired:  (202) 

927-5721). 

SUPPLEMENTARY  INFORMATION:  The 

Commission  published  an  extension  of 
the  comment  due  date  in  this 
proceeding  on  July  26, 1993  at  58  FR 
39723.  The  summary  requested 
comments  on  the  proposed  revision  of 
regulations  pertaining  to  "railroad  and 
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motor  carrier"  uniform  bills  of  lading. 
Please  correct  your  copy  to  reed 
"railroad  and  water  carrier"  uniform 
bills  of  lading. 

Decided:  My  19. 1993- 

By  the  Commissioo. 
SidMyL.SlTkUaad.lr.. 
Secntary. 
(FR  Doc  93-19506  Filed  fr-12-93: 8:45  ml 
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Federal  Register  ' 

Vol.  Sa.  No.  155 

Fruiay.  August  13.  199;i 


This  section  of  ttie  FEDERAL  REGISTER 
contains  documents  other  than  odes  Of 
proposed  rules  that  are  applicable  to  the 
public  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  deiegatior^  of  authority,  fling  of 
petitions  and  applications  and  agency 
statements  of  organization  arxj  functions  are 
examples  of  documents  appearing  In  ttvs 
section. 


OEPARTMEHT  OF  AGRICULTURE 

Cooperative  State  Research  Service 

Joint  Council  on  Food  and  Agricultural 
Sciences;  Meeting 

According  to  the  Federal  Advisory 
Committee  Act  of  October  6. 1972  (Pub. 
L.  92-463.  86  Stat.  770-776),  as 
amended,  the  Office  of  Grants  and 
Program  Systems.  Cooperative  State 
Research  Service,  announces  the 
following  meeting: 

Name:  Joint  Council  on  Food  and 
Agricultural  Sciences  (hereafter  referred  to  as 
the  iC). 

Date:  September  20-21. 1993. 1 

Time:  September  20 — 8:30  a.m.-5:30  p.m 
September  21—8:30  a.m.-12  Noon. 

Place:  Ramada  Hotel.  901  N.  Fairfax  Street. 
Alexandria.  Virginia. 

Type  of  Meeting:  Open  to  the  public. 
Persons  may  participate  in  the  meeting  as 
time  and  space  permit. 

Comments:The  public  may  file  written 
comments  before  or  after  the  mectiriR  with 
the  contact  person  named  below. 

Purpose:  The  JC  will  review  tht- 
Department's  Nutritious  and  Safe  Foods 
Initiatives  and  the  strategic  plans  developed 
by  the  (1)  Federal  Coordinating  Council  for 
Science.  Engineering,  and  Technology's 
(ximmittee  on  Education  and  Human 
Resources:  and  (2)  the  Experiment  Station 
(ktmmittee  on  Organization  and  Policy. 

Contact  Person  for  Agenda  and  More 
Information:  Ms.  Marshall  Tarkington. 
Executive  Director,  Science  and  Education 
Advis^iry  Committees.  Room  432-A. 
Administration  Building.  U.S.  Department  of 
Ari  c.  Iture.  Washington,  DC  20250-2200: 
Telepl  ...le  (202)  720-3684. 

Done  ill  Washington.  DC.  this  Augu.st  4. 
1993 

Dated:  .August  3. 1993. 
John  Patrick  Jordan. 
Administrator. 

IFR  Doc.  93-19540  Filed  8-12-^3;  8:45  am] 
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Forest  Service 

Suitability  Study  for  ttie  Yellowrstone, 
Buffalo  Fork,  Gros  Ventre,  Hot>ack, 
Green,  Greys  and  Salt  Rivers  Being 
Considered  for  National  Wild  and 
Scenic  River  Status;  Bridger-Teton 
National  Forest;  Teton  County,  WY 

AGENCY:  Forest  Service.  USDA. 
ACTION:  Notice  of  intent  to  prepare  a 
legislative  environmental  impact 
statement. 

SUIMMARY:  The  Forest  Service  will 
prepare  a  draft  and  final  legislative 
environmental  impact  statement 
associated  with  a  study  of  the  suitability 
of  the  Yellowstone.  Buffalo  Fork,  Gros 
Ventre,  Hoback,  Green,  Greys  and  Salt 
Rivers  in  the  Bridger-Teton  National 
Forest,  in  Wyoming,  for  inclusion  in  the 
National  Wild  and  Scenic  Rivers 
System. 

The  agency  invites  written  comments 
and  suggestions  on  the  suitability  of 
these  rivers.  In  addition,  the  agency 
gives  notice  of  the  environmental 
analysis  and  decision  making  process 
associated  with  the  study  so  that 
interested  and  affected  people  are  aware 
of  how  they  may  participate  and 
contribute  to  the  decision. 
DATES:  Comments  should  be  received  in 
writing  by  September  1. 1993.  to  ensure 
timely  consideration. 
ADDRESSES:  Send  written  comments  to 
Brian  Stout.  Forest  Supervisor,  Bridger- 
Teton  National  Forest.  P.O.  Box  1888. 
Jackson.  Wyoming  83001. 
FOn  FURTHER  INFORMATION  CONTACT: 
Susan  Marsh  or  Scott  Fitzwiiliams. 
Bridger-Teton  National  Forest.  Jackson 
District.  P.O.  Box  1689,  Jackson,  WY 
83001,  phone  #(307)  739-5500. 
SUPPLEIWENTARY  INFORMATION:  The 
Bridger-Teton  National  Forest  Land  and 
Resource  Management  Plan  was 
approved  in  March  1990.  Segments  of 
the  Yellowstone,  Buffalo  Fork,  Gros 
Ventre.  Hoback.  Greys  and  Salt  Rivers 
were  identified  as  eligible  for  inclusion 
in  the  National  Wild  and  Scenic  Rivers 
System  as  part  of  the  planning  process, 
but  were  not  studied  for  their  suitability 
at  that  time.  The  decision  to  be  made, 
based  on  the  environmental  impact 
statement,  is  whether  or  not  to 
recommend  any  or  all  of  the  above 
mentioned  rivers  for  designation  and 
inclusion  in  the  National  Wild  and 
Scenic  Rivers  System.  The  Forest  Plan 
will  be  amended  accordingly. 


The  area  of  consideration  for  each  of 
the  rivers  is  a  corridor  a  minimum  of  'A- 
mile  in  width  from  each  stream  bank  for 
the  length  of  the  eligible  river  segments. 

The  eligible  segments  of  the  Gros 
Ventre  River  are  from  its  source  in  thi; 
Gros  Ventre  Wilderness  to  Lower  Slide 
Lake  to  the  Forest  boundary.  The  upper 
segment  of  the  river,  from  its  source  to 
Horn  Ranch,  as  a  wild  river,  and  the 
lower  segment  from  Horn  Ranch  to 
Lower  Slide  Lake,  as  a  scenic  river. 

The  two  eligible  segments  of  the 
Hoback  River  are  the  Upper  Canyon 
from  the  source  in  the  Wyoming  Range 
to  the  end  of  Forest  Road  30700  (10 
miles),  as  a  wild  river,  and  the  Lower 
Canyon  from  the  confluence  with  Cliff 
Creek  to  the  confluence  with  the  Snake 
River,  to  which  the  Hoback  is  tributary 
(18  milesO.  as  a  recreational  river.  The 
segment  from  the  end  of  Forest  Road 
30700  to  the  confluence  with  Cliff  Creek 
was  determined  ineligible  for 
consideration  due  to  lack  of 
outstandingly  remarkable  values. 

The  eligible  segments  of  the  Greys 
River  extend  for  8  miles  from  its  source 
to  Kinney  Creek,  as  a  recreational  river, 
and  for  50  miles  from  Kinney  Creek  to 
its  confluence  with  the  Snake  River,  as 
a  scenic  river. 

The  eligible  12-mile  segment  of  the 
Salt  River  from  its  source  to  Forest  Road 
10072  classifies  as  a  wild  river.  The  3- 
mile  segment  from  Forest  Road  10072  to 
t|ie  Forest  Boundary  classifies  as  a 
recreational  river. 

The  eligible  segments  of  the  Buffalo 
Fork  River  include  the  North  Fork  from 
Its  headwaters  to  the  confluence  with 
the  South  Fork,  the  Soda  Fork  from  its 
headwaters  to  its  confluence  with  the 
North  Fork,  and  the  South  Fork  from  its 
headwaters  to  the  confluence  with  the 
North  Fork.  These  segments  are  all 
entirely  within  the  Teton  Wilderness 
and  are  classified  as  wild.  The  main 
stem  of  the  Buffalo  Fork  River  from  the 
Teton  Wilderness  boundary  to  the 
confluence  with  the  Snake  River  in 
Grand  Teton  National  Park  classifies  as 
scenic. 

The  eligible  segment  of  the 
Yellowstone  River  includes  both  forks 
of  the  river  from  their  headwaters  to  the 
Forest  boundary,  approximately  28  river 
miles,  and  classifies  as  wild.  This 
segment  of  the  river  is  entirely  within 
the  Teton  Wilderness,  and  enters 
Yellowstone  National  Park  at  the  Forest 
boundary.  The  segment  within  the 
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National  Park  has  also  been  determined 
to  be  eligible. 

The  eligible  segment  of  the  Green 
River  is  a  37-mile  stretch  between  the 
source  of  the  river  in  the  Bridger 
Wilderness  and  the  Forest  boundary, 
classified  as  a  wild  river. 

The  following  preliminary  issues  will 
be  considered  in  the  environmental 
analysis:  (1)  Effects  on  the  ability  of 
private  landowners  to  retain  their 
properties  and  use  their  lands  as  they 
choose;  (2)  effects  on  current  uses  of  the 
river  corridor  including  grazing, 
recreation,  oil  and  gas  exploration;  (3) 
effects  on  future  opportunities  for 
impoundments.  (4)  effects  on  the  level 
of  recreation  use  if  the  rivers  are 
designated,  which  could  affect  the 
wilderness  resource  and  grizzly  bear 
conservation;  (5)  possible  effects  on 
visitation  in  the  Wilderness  areas  and 
adjacent  back-country  of  Yellowstone 
National  Park;  (6)  effects  on  timber 
harvesting  in  the  area  of  the  study 
rivers;  and  others. 

A  range  of  alternatives  will  be 
considered.  They  will  include,  as  a 
minimum,  one  alternative  that  does  not 
recommend  designation  (no  action),  and 
one  that  recommends  designation  for  all 
the  eligible  river  segments.  Additional 
alternatives  may  be  developed  from 
public  comments  received  during  the 
scoping  process.  The  environmental 
impact  statement  will  disclose  the 
direct,  indirect,  and  cumulative  effects 
of  implementing  each  of  the 
alternatives. 

The  Forest  Service  is  seeking 
information,  comments,  and  assistance 
from  Federal,  State  and  local  agencies, 
and  other  individuals  or  organizations 
who  may  be  interested  in  or  affected  by 
the  proposal.  This  input  will  be  utilized 
in  the  preparation  of  the  draft 
environmental  impact  statement. 

The  draft  environmental  impact 
statement  is  expected  to  be  filed  with 
the  Environmental  Protection  Agency 
(EPA)  and  to  be  available  for  public 
review i)y  October  1993.  At  that  time, 
EPA  will  publish  a  notice  of  availability 
of  the  draft  environmental  impact 
statement  in  the  Federal  Register. 

The  comment  period  on  the  draft 
environmental  impact  statement  will  be 
90  days  from  the  date  the 
Environmental  Protection  Agency 
publishes  the  notice  of  availability  in 
the  Federal  Register.  It  is  very 
important  that  those  interested  in 
management  of  these  rivers  participate 
at  that  time.  To  be  most  helpful, 
comments  on  the  draft  environmental 
impact  statement  should  be  as  site- 
specific  as  possible. 

The  Forest  Service  believes,  at  this 
early  stage,  it  is  important  to  give 


reviewers  notice  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  draft  environmental  impact 
statements  must  structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions 
( Vermont  Yankee  Nuclear  Power  Corp. 
V.  NRDC.  435  U.S.  519,  553  (1978)). 
Also,  environmental  objections  that 
could  be  raised  at  the  draft 
environmental  impact  statement  stage, 
but  that  are  not  raised  until  after 
completion  of  the  final  environmental 
impact  statement,  may  be  waived  or 
dismissed  by  the  courts  [City  ofAngoon 
v.  Model.  803  F.2d  1016, 1022  (9th  Cir. 
1986)  and  Wisconsin  Heritages,  Inc.  v. 
Harris.  490  F.  Supp.  1334, 1338  (E.D. 
Wis.  1980)).  Because  of  these  court 
rulings,  it  is  very  important  that  those 
interested  in  this  proposed  action 
participate  by  the  close  of  the  scoping 
comment  period  so  that  substantive 
comments  and  objections  are  made 
available  to  the  Forest  Service  at  a  time 
when  the  agency  can  meaningfully 
consider  them  and  respond  to  them  in 
developing  issues  and  alternatives. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  on 
the  proposed  action,  comments  should 
be  as  specific  as  possible.  Reviewers 
may  wish  to  refer  to  the  Council  on 
Environmental  Quality  Regulations  for 
implementing  the  procedural  provisions 
of  the  National  Environmental  Policy 
Act  at  40  CFR  1503.3  in  addressing 
these  points. 

After  the  comment  period  ends  on  the 
draft  environmental  impact  statement, 
the  comments  will  be  analyzed,  and 
considered  by  the  Forest  Service  in 
preparing  the  final  study  report  and 
environmental  impact  statement.  The 
final  report  is  scheduled  to  be 
completed  by  March  1994.  The 
comments,  responses,  environmental 
consequences  discussed  in  the  final 
environmental  impact  statement,  and 
applicable  laws,  regulations,  and 
policies  will  be  considered  in  preparing 
the  agency's  recommendations  for  Wild 
and  Scenic  River  designation. 

The  responsible  official  for  making 
recommendations  to  the  Congress  is 
Mike  Espy,  Secretary  of  Agriculture, 
Administration  Building,  12th  Street  & 
Jefferson  Drive,  SW.,  Washington,  DC 
20250. 

The  decision  on  inclusion  of  a  river 
in  the  National  Wild  and  Scenic  Rivers 
System  rests  with  the  United  States 
Congress. 


Dated:  August  4, 1993. 
Thomas  ].  Milb,  j 

Acting  Deputy  Chief. 
jFR  Doc.  93-19519  Filed  fr-12-  93;  8:45  ami 

BItUNC  COOC  3410-11-M 


DEPARTMENT  OF  COMMERCE 

Minority  Business  Development 
Agency 

Business  Development  Center 
Applications:  Columbus,  OH  MSA 

AGENCY:  Minority  Business 
Development  Agency. 
ACTION:  Notice. 

SUMMARY:  The  Minority  Business 
Development  Agency  (MBDA)  is 
cancelling  the  announcement  to  solicit 
competitive  applications  under  its 
Minority  Business  Development  Center 
program  to  operate  a  Columbus,  Ohio 
MBIXD  for  a  three  (3)  year  period, 
starting  October  1, 1993  to  September 
30,  1994  in  the  Columbus,  Ohio  MSA 
(Closing  date  June  24, 1993).  Refer  to  the 
Federal  Register  dated  May  20, 1993,  58 
FR  29388. 

Dated:  |uly  14, 1993. 
David  Vega, 

(Regional  Director),  Chicago  (Regional  Officef. 
|FR  Doc.  93-19529  Filed  8-12-93;  8:45  ami 

BILUNO  COOC  3S10-31-M 


National  Institute  of  Standards  and 
Technology 

Announcing  a  Meeting  of  Computer 
System  Security  and  Privacy  Advisory 
Board 

AGENCY:  National  Institute  of  Standards 
and  Technology,  Commerce. 
ACTION:  Notice  of  open  meeting. 

summary:  Pursuant  to  the  Federal 
Advisory  Committee  Act,  5  U.S.C.  App.. 
notice  is  hereby  given  that  the  Computer 
System  Security  and  Privacy  Advisory 
Board  will  meet  Tuesday,  September  1. 
1993,  and  Thursday.  September  3, 1993. 
from  9  a.m.  to  5  p.m.  The  Advisory 
Board  was  established  by  the  Computer 
Security  Act  of  1987  (P.L.  100-235)  to 
advise  the  Secretary  of  Commerce  and 
the  Director  of  NIST  on  security  and 
privacy  issues  pertaining  to  Federal 
computer  systems.  All  sessions  will  be 
open  to  the  public. 
DATES:  The  meeting  will  be  held  on 
September  1  and  2, 1993,  from  9  a.m.  to 
5  p.m.. 

ADDRESS:  The  meeting  will  take  place  at 
Hyatt  Regency  Baltimore,  on  the  Inner 
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Harbor.  300  Light  Street.  Baltimore.  MD 
21202-9990. 

Agenda 

—Welcome  and  Upnlate 

— Overview  of  Meeting 

— Escrowed  Encryption  Standard 

Update 

— Gyptograhic  Key  Escrow  Procedures 
— Federal  Trusted  System  Criteria 

Update 
— ^Public  Participation 
—Board  Discussion 
— Pending  Business 
— Close 

PUBUC  PAfmaPATlON:  The  Board  agenda 
will  include  a  period  of  time,  not  to 
exceed  thirty  minutes,  for  oral 
comments  and  questions  fhim  the 
public.  Each  speaker  will  be  limited  to 
five  minutes.  Members  of  the  public 
who  are  interested  in  speaking  are  asked 
to  contact  the  Board  Secretariat  at  the 
telephone  number  indicated  below.  In 
addition,  written  statements  are  invited 
and  may  be  submitted  to  the  Board  at 
any  time.  Written  statements  should  be 
directed  to  the  Computer  System 
Security  and  Privacy  Advisory  Board. 
Computer  Systems  Laboratory.  Building 
225.  room  B154.  National  Institute  of 
Standards  and  Technology, 
Gaithersburg,  MD  20899.  It  would  be 
appreciated  if  Hfteen  copies  of  written 
material  could  be  submitted  for 
distribution  to  the  Board  by  August  23, 
1993.  Approximately  20  seats  will  be 
available  for  the  public  and  media. 
FOR  FU»rmER  MFOmUTKM  CONTACT: 
Mr.  Lynn  McNulty,  Associate  Director 
for  Computer  Security.  Computer 
Systems  Laboratory.  National  Institute 
of  Standards  and  Technology,  Building 
225.  room  B154.  Gaithersburg.  MD 
20899,  telephone:  (301)  975-3240. 

Dated:  August  9. 1993. 
Amti  Prabhakar. 
Director. 
IFR  Doc.  93-19546  Filed  8-12-93;  8:45  ami 


COMMnTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUND  OR 
SEVERELY  DISABLED 

Procurement  List;  Proposed  Additions 

AGENCY:  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled. 

ACTION:  Proposed  additions  tol 
Procurement  List. 

SUMMARY:  The  Committee  has  received 
proposals  to  add  to  the  Procurement  List 
commodities  and  services  to  be 
furnished  by  nonprofit  agencies 


employing  persons  who  an  blind  or 
have  other  severe  disabilities. 

COMMENTS  MUST  BE  RECEIVED  ON  OR 
BEFORE:  September  13. 1993. 

ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled.  Crystal  Square  3.  suite  403. 
1735  Jefferson  Davis  Highway. 
Arlington.  Virginia  22202-3461. 

FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703)  603-7740. 

SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41 
use.  47(a)(2)  and  41  CFR  51-2.3.  Its 
purpose  is  to  provide  interested  persons 
an  opportunity  to  submit  comments  on 
the  possible  impact  of  the  proposed 
actions. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated!  will  be  required  to 
procure  the  commodities  and  services 
listed  below  from  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodities  and  services  to  the 
Government. 

2.  The  action  does  not  appear  to  have 
a  severe  economic  impact  on  the  current 
contractors  for  the  commodities  and 
services. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodities  and  services  to  the 
Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodities  and 
services  proposed  for  addition  to  the 
Procurement  List. 

Comments  on  this  certification  are 
invited.  Commenters  should  identify  the 
statement(s)  underlying  the  certification 
on  which  they  are  providing  additional 
information. 

It  is  proposed  to  add  the  following 
commodities  and  services  to  the 
Procurement  List  for  production  by  the 
nonprofit  agencies  listed: 

Commodities 

Tool  Box.  Portable 
5140-00-329-6305 
5140-00-226-9020 


5140-00-226-9021 
Nonprofit  Agency:  Custom  Manufacturing 

Services.  Inc..  Louisville.  Kentucicy 
Cradle.  Military  Fuel  Can 

7240-01-318-5222 
Nonprofit  Agency:  Knox  County  Association 
for  Retarded  Citizens.  Knoxville. 
Tennessee 

(kjver.  Ironing  Board 
7290-00-946-7905 
Nonprofit  Agency:  funiata  Branch. 

Pennsylvania  Association  for  the  Blind, 
l^wistown.  Pennsylvania 
Pad,  Ironing  Board 

7290-00-633-9124 
Nonprofit  Agency:  )uniata  Branch. 

Pennsylvania  Association  for  the  Blind. 
Lewistown.  Pennsylvania 
Liner,  Field  Pack 
8465-00-935-6857 
8465-00-935-6858 
8465-00-258-2432 
Nonprofit  Agency:  ORG  Industries.  Inc.. 
LaCrosse.  Wisconsin 

Services 

Administrative  Services.  Department  of 

Energy.  Morgantown  Energy  Technology 

Center.  Morgantown.  West  Virginia 
Nonprofit  Agency:  Pace  Training  and 

Evaluation  Center.  Star  City.  West 

Virginia 
Grounds  Maintenance.  Social  Security 

Administration.  Metro  West  Complex. 

300  North  Greene  Street.  Baltimore. 

Maryland 
Nonprofit  Agency:  Baltimore  Association  for 

Retarded  Citizens.  Inc..  Baltimore, 

Maryland 

Grounds  Maintenance,  Naval  and  Marine 

Corps  Reserve  Center.  1600  West 

Lafayette  Avenue,  Moundsville,  West 

Virginia 
Nonprofit  Agency:  Futtrell,  Inc..  Meadow 

Land.  Pennsylvania 
janitorial/Custodial.  U.S.  Geological  Survey. 

Menlo  Park.  California 
Nonprofit  Agency:  Hope  Rehabilitation 

Services.  Santa  Clara.  California 
Janitorial/Custodial.  Defense  Logistics 

Agency,  Defense  National  Stockpike 

Zone,  Point  Pleasant,  West  Virginia 
Nonprofit  Agency:  Prestera  Center  for  Mental 

Health  Services,  Huntington.  West 

Virginia 

Mailroom  Operation,  U.S.  Geological  Survey. 

345  Middlefield  Road.  Menlo  Park. 

California 
Nonprofit  Agency:  Hope  Rehabilitation 

Services.  Santa  Clara,  California 
Beverly  L.  Milkman, 
Executive  Director. 
IFR  Doc.  93-19543  Filed  8-12-93;  8:45  ami 

BH.UNG  COOE  6a20-43-P 


Procurement  List  Additions 

AGENCY:  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled. 

ACTION:  Additions  to  Procurement  List. 
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SUMMARY:  This  action  adds  to  the 
Procurement  List  disposable  applicators 
to  be  furnished  by  a  nonprofit  agency 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 

EFFECTIVE  DATE:  September  13,  1993: 

ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Crystal  Square  3,  suite  403, 
1735  Jefferson  Davis  Highway, 
Arlington.  Virginia  22202-3461. 

FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703)  603-7740. 

SUPPLEMENTARY  INFORMATION:  On  June 
11, 1993,  the  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled  published  a  notice  (58  FR 
32656)  of  the  proposed  addition  of  these 
applicators  to  the  Procurement  List. 

Comments  were  received  from  a 
manufacturer  of  the  applicators  other 
than  the  firm  listed  in  the  CommiUee's 
records  as  the  currenil  contractor.  The 
commenter  objected  to  losing  the 
opportunity  to  compete  to  supply  the 
applicators  to  the  Government  and 
indicated,  without  providing  supporting 
data,  that  inability  to  compete  could 
cause  signiTicant  hardship  for  the 
commenter. 

The  Committee  does  not  consider  loss 
of  the  opportunity  to  compete  on  a 
Government  contract,  by  itself,  to 
constitute  severe  adverse  impact  of  a 
company.  Where  a  company  has  not 
provided  data  to  support  its  claim  of 
severe  adverse  impact,  the  Committee 
has  normally  concluded  that  no  such 
impact  exists.  Consequently,  the 
Committee  has  concluded  that  the 
addition  of  the  disposable  applicators  to 
the  Procurement  List  will  not  have  a 
severe  adverse  impact  on  the 
commenter. 

After  consideration  of  the  material 
presented  to  it  concerning  the  capability 
of  a  qualified  nonprofit  agency  to 
produce  the  commodities,  fair  market 
price,  and  the  impact  of  the  addition  on 
the  current  or  most  recent  contractor, 
the  Committee  has  determined  that  the 
commodities  listed  below  are  suitable 
for  procurement  by  the  Federal 
Government  under  41  U.S.C  46-48c  and 
41  CFR  51-2.6. 

1  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodities  to  the  Government. 


2.  The  action  will  not  have  a  severe 
economic  impact  on  current  contractors 
for  the  commodities. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodities  to  the  Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
ODay  Act  (41  U.S.C.  46--i8c)  in 
connection  with  the  commodities 
proposed  for  addition  to  the 
Procurement  List. 

Accordingly,  the  following 
commodities  are  hereby  added  to  the 
Procurement  List: 

Applicator,  Disposable 
6515-00-234-6838 
6515-00-303-8100 

This  action  does  not  affect  contracts 
awarded  prior  to  the  effective  date  of 
this  addition  or  options  exen:ised  under 
those  contracts. 
Beverly  L.  Milkman, 
Executive  Director. 
|FR  Doc.  93-19544  Filed  8-12-93;  8:45  am| 

BILLING  CODE  6«20-33-P 


Procurement  List;  Additions  and 
Deletion 

AGENCY:  Committee  for  Purchase  From 

People  Who  Are  Blind  or  Severely 

Disabled. 

ACTION:  Additions  to  and  deletion  from 

the  Procurement  List 

SUMMARY:  This  action  adds  to  the 
Procurement  List  commodities  to  be 
furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities,  and 
deletes  from  the  Procurement  List  a 
commodity  previously  furnished  by 
such  agencies. 

EFFECTIVE  DATE:  September  13, 1993. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Crystal  Square  3,  suite  403, 
1735  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3461. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  On  April 
30,  May  14,  21  and  June  18, 1993,  the 
Committee  for  Purchase  From  People 
Who  Are  Blind  or  Severely  Disabled 
published  notices  (58  FR  26125,  28564, 
29569  and  33622)  of  proposed  additions 
io  and  deletion  from  the  Procurement 
List: 

Additions 

After  consideration  of  the  material 
presented  to  it  concerning  capability  of 
qualified  nonprofit  agencies  to  provide 
the  commodities,  fair  market  price,  and 


impact  of  the  addition  on  the  current  or 
most  recent  contractors,  the  Committee 
has  determined  that  the  commodities 
listed  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  4f>-48c  and  41  CFR  51- 
2.4. 

I  certify  that  the  following  actions  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodities  to  the  Government. 

2.  The  action  will  not  have  a  severe 
economic  impact  on  current  contractors 
for  the  commodities. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodities  to  the  Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodities 
proposed  for  addition  to  the 
Procurement  List. 

Accordingly,  the  following 
commodities  are  hereby  added  to 
Procurement  List: 

Commodities 

Casket  and  Preformed  Packing  Set 

5330-00-884-4807 
Cable  Asscmblv,  Electrical 

6150-01-027-0125 
(Remaining  50%  of  the  CovemmenI 
requirement) 

Case,  Medical.  Instrument  and  Supply  Set 

6545-00-912-9890 
Pad,  Comfort,  Ground  Troops  Parachutists' 

8470-01-364-7074 

This  action  does  not  affect  current 
contracts  awarded  prior  to  the  effective 
date  of  this  addition  or  optics 
exerci.sed  under  those  contracts. 

Deletion 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodity  listed 
below  is  no  longer  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  46-48c  and  41  CFR  51- 
2.4. 

Accordingly,  the  following 
commodity  is  hereby  deleted  from  the 
Procurement  List: 

L«ad  Seal  with  Cord  Attachment 

PS.  Item  No.  0815 
Beverly  L.  Milkman, 
Executive  Director. 
IFR  Doc.  93-19545  Filed  8-12-93;  8:45  am| 
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DEPARTMENT  OF  EDUCATION 

Notic*  of  Proposed  Information 
Collection  Requests  , 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  Proposed  Information 
Collection  Requests. 

SUMMARY:  The  Director.  Information 
Resources  Management  Service,  invites 
comments  on  the  proposed  information 
collection  requests  as  required  by  the 
Paperwork  Reduction  Act  of  1980. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before 
September  30, 1993. 
AOORESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Attention:  Dan  Chenok:  Desk  Ofncer, 
Department  of  Education,  OfHce  of 
Management  and  Budget,  726  Jackson 
Place.  NW.,  room  3208,  New  Executive 
Office  Building.  Washington.  DC  20503. 
Requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  Gary  Green,  Department 
of  Education,  400  Maryland  Avenue, 
SW..  room  4682,  Regional  Office 
Building  3,  Washington,  DC  20202- 
4651. 

FOR  FURTHER  INFORMATION  CONTACT:  Gary 
Green  (202)  401-3200.  Individuals  who 
use  a  telecommunications  device  for  the 
deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339  between  8  a.m.  and  8 
p.m..  Eastern  time.  Monday  thi^ugh 
Friday.  I 

SUPPLEMENTARY  INFORMATION:  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  chapter  35)  requires  that 
the  Office  of  Management  and  Budget 
(OMB)  provide  interested  Federal 
agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
coliecUon  reouests.  OMB  may  amend  or 
waive  the  reqffirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  (^ligations.  The  Director  of  the 
Information  flesources  Management 
Service,  publishes  this  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following: 

(1)  Type  of  review  requested,  e.g.. 
new,  revision,  extension,  existing  or 
reinstatement: 

(2)  Title: 

(3)  Frequency  of  collection: 


UMI 


(4)  The  affected  public; 

(5)  Reporting  burden;  and/or 

(6)  Recordkeeping  burden;  and 

(7)  Abstract. 

OMB  invites  public  comment  at  the 
address  specified  above.  Copies  of  the 
requests  are  available  from  Cary  Green 
at  the  address  specified  above. 

E)ated:  August  9. 1993. 

Cary  Green. 

Director.  Information  Resources  Management 
Service. 

Office  of  Elementary  and  Secondary 
Education 

Type  ofBeview:  New. 

r/t/e:  Application  for  Indian 
Education  Resource  Centers  Cooperative 
Agreement. 

Frequency:  Annually. 

Affected  Public:  State  or  local 
governments:  non-profit  institutions; 
small  businesses  or  organization^e. 

Reporting  Burden: 

Responses:  15. 

Burden  Hours:  1.200. 

Recordkeeping  Burden: 

Recordkeepers:  4. 

Burden  Hours:  128. 

Abstract:  This  form  will  be  used  by 
State  Educational  agencies  to  apply  for 
funding  under  the  Indian  Education 
Resource  Centers  Program.  The 
Department  will  use  the  information  to 
make  grant  awards. 

Office  of  Postsecondary  Education 

Type  of  Review:  Reinstatement. 

Title:  Application  for  Grants  under 
the  Language  Resource  Centers  Program. 

Frequency:  Annually. 

Affected  Public:  State  or  local 
governments. 

Reporting  Burden: 

Responses:  20. 

Burden  Hours:  900. 

Recordkeeping  Burden: 

Recordkeepers:  0. 

Burden  Hours:  0. 

Abstract:  This  form  will  be  used  by 
State  Educational  agencies  to  apply  for 
funding  under  the  Language  Resource 
Centers  Program.  The  Department  will 
use  the  information  to  make  grant 
awards. 

(PR  Doc.  93-19450  Filed  8-12-93;  8:45  am| 
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DEPARTMENT  OF  ENERGY 

Office  of  Arms  Control  and 
Nonproliferation 

Proposed  Subsequent  Arrangement 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C.  2160).  notice  is  hereby  given  of 


a  proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Australia  concerning  Peaceful  Uses  of 
Nuclear  Energy,  and  the  Additional 
Agreement  for  Cooperation  between  the 
Government  of  the  United  States  of 
America  and  the  European  Atomic 
Energy  Community  (EURATOM) 
concerning  Peaceful  Uses  of  Atomic 
Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above-mentioned 
agreements  involves  approval  for  the 
following  retransfer:  RTD/AU(EU)-9.  for 
the  transfer  of  2  material  test  reactor 
elements  containing  422  grams  of 
uranium  and  253  grams  of  uranium-235 
(60  percent  enrichment)  from  the  United 
Kingdom  to  Australia  for  u.se  as  fuel  in 
the  HIFAR  research  and  test  reactor. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

Issued  in  Washington.  DC.  on  August  10. 
1993. 

Edward  T.  Fei, 

Acting  Director.  Office  of  Nonproliferation 
Policy. 

jFR  Doc.  93-19561  Filed  8-12-93:8:45  ami 
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Announcement  of  Public  Scoping 
Meetings,  Reconfiguration 
Programmatic  Environmental  Impact 
Statement 

AGENCY:  Department  of  Energy. 
ACTION:  Announcement  of  public 
.scoping  meetings,  programmatic 
environmental  impact  statement  for 
reconfiguration  of  the  nuclear  weapons 
complex. 

SUMMARY:  The  Department  of  Energy 
(DOE)  will  hold  twelve  public  scoping 
meetings  during  September  and  October 
1993  to  enable  the  public  to  provide 
comments  on  the  proposed  scope  of  the 
Programmatic  Environmental  Impact 
Statement  (PEIS)  being  prepared  for  the 
Reconfiguration  of  the  Nuclear  Weapons 
Complex.  Comments  received  by  DOE 
will  be  considered  in  determining  the 
issues  to  be  addressed  in  the 
Reconfiguration  PEIS.  Notice  of 
proposed  changes  in  the  scope  of  the 
Reconfiguration  PEIS  was  given  by  DOE 
on  July  23. 1993  (58  FR  39528).  The 
changes  proposed  are  a  result  of 
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si)»nificant  reducttoa'<:  in  the  nurlear 
weapons  stockpile  which  have  occurred 
since  February  1991,  when  DOE 
originally  announced  its  inten!  to 
prepare  a  PEIS  for  re<;oiifignring  the 
nuclear  weapons  complex  (56  FTl  5590). 

Through  tnis  notice.  DOE  again 
invites  comments  on  the  scope  of  the 
PEIS,  announces  the  location,  date  and 
time  for  the  public  meetings,  and 
provides  the  rules  it  will  follow  for 
conducting  the  meetings. 
DATES:  The  dates  on  which  eacJj  of  the 
public  scoping  meetings  will  be  held  are 
given  below  The  public  may  give  oral 
comments  or  submit  written  comments. 
The  submission  of  a  written  text  of  oral 
comments  is  also  encouraged.  To  ensure- 
consideration,  written  comments,  not 
submitted  at  the  public  scoping 
meetings.  rau.st  be  postmarked  by 
October  29. 1993.  Late  comments  will 
be  considered  to  the  extent  practicable. 
ADDRESSES:  Addresses  for  the  public 
meeting  locations  are  provided  below. 

Written  comments  on  the  scope  of  the 
PEIS  should  be  sent  to:  Howard  Canter. 
Deputy  Assistant  Secretary,  Office  of 
Weapons  Complex  Reconfiguration, 
U.S.  ITepartment  of  Energy,  P.O.  Box 
3417,  Alexandria.  VA  22302.  (202)  586- 
1300. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  information  on  the  DOE 
Nuclear  Weapons  Complex 
Reconfiguration  Program,  requests  for 
copies  of  the  Revised  Reconfiguration 
PEIS  Implementation  Plan  (when 
available),  and  requests  for  copies  of  the 
PEIS  or  PEIS  Executive  Summary  (when 
available)  may  also  be  requested  from 
the  above  address. 

For  general  infonnation  on  the  DOE 
rJEPA  process,  please  contact:  Carol  M. 
Borgstrom.  Director,  Office  of  NEPA 
Oversight.  EH-25,  U.S.  Department  of 
Energy,  1000  Independence  Avenue. 
SW..  Washington  DC  20585.  (202)  586- 
4600  or  l-(800)-4  72-2756. 

SUPPLEMENTARY  MFORMATKM: 

Invitation  to  Comment 

The  revised  Notice  of  Intent  (NOI)  to 
prepare  a  PEIS  for  Reconfiguring  the 
Nuclear  Weapons  Complex  proposed 
changes  in  the  PEIS  scope  reflecting  the 
fact  that  the  future  nuclear  weapons 
complex  can  be  smaller  and  more 
integrated  than  previously  envisioned  in 
the  original  NOI.  The  changes  also 
reflect  the  increased  importance 
associated  with  stewardship  of  existing 
special  nuclear  materials  that  will  or 
may  be  used  in  the  future  to  meet 
national  security  requirements. 

To  ensure  that  the  public's  concerns 
and  views  on  the  proposed  changes  in 
the  scope  of  the  PEIS  are  fully 


considered,  DOE  solicits  comments  on 
the  scope  of  the  Reconfiguration  PEIS 
from  all  interested  individuals, 
organizations,  and  governmental  entities 
at  the  Federal,  state,  and  Iwjil  levels 
including  Indian  tribes. 

Public  Scoping  Meetingi 

DOE  will  hold  public  scoping 
meetings  in  Washington,  D.C.  and  near 
each  of  the  sites  to  be  analyzed  in  the 
Reconfigiu^tion  PEIS.  Each  meeting  will 
be  held  from  9  a.m.  to  9:30  p.m..  with 
breaks  from  1  p.m.  to  2  p.m.  and  5  p.m. 
to  6:30  p.m.  DOE  may  extend  the 
evening  sessions,  depending  on  the 
number  of  persons  wishing  to  <:peak. 

During  the  time  comments  are  being 
received.  DOE  representatives  will  also 
be  available  in  a  separate  area  at  the 
meeting  location  to  answer  questions 
from  members  of  the  public. 

IX}E  representatives  will  host  an  open 
house  for  all  interested  members  of  the 
public  at  each  scoping  meeting  other 
than  Washington,  DC.  These  open 
houses  will  be  held  at  the  scoping 
meeting  location  from  6  p.m.  to  9  p.m. 
on  the  evening  prior  to  the  day  oral 
comments  are  received.  The  purpose  of 
the  open  houses  will  be  to  provide  an 
additional  opportunity  for  members  of 
the  public  to  ask  questions  of  EXDE 
repre.sentatives. 

Registration 

Persons  wishing  to  present  oral 
comments  at  the  public  meetings  are 
asked  to  register.  Registration  may  be 
done  at  the  meetings  on  a  first-come, 
first-serve  basis  as  time  permits. 
Registration  is  not  required  for  the  open 
house. 

Preregistration  for  all  meetings  is 
encouraged  and  may  be  dune  by 
telephoning  1-800-683-0422. 
Preregistration  requests  will  be  taken  for 
each  meeting  up  until  5  p.m.  on  the 
Friday  prior  to  the  specific  meeting. 
Written  requests  for  preregistration  may 
be  mailed  to:  Robert  Menard,  Oak  Ridge 
Associated  Universities/EESD,  P.O.  Box 
117,  Oak  Ridge,  TN  37831-0117,  ATTN: 
Reconfiguration  PEIS. 

Rules  of  Conduct 

DOE  will  retain  a  presiding  officer  to 
chair  each  meeting.  The  presiding 
officer  will  announce  the  order  of 
speakers  and  any  additional  procedures 
necessary  to  conduct  the  meetings.  DOE 
representatives  may  ask  speakers  to 
clarify  their  statements  to  assure  that 
DOE  fully  understands  a  comment. 

Preregistered  speakers  are  requested 
to  sign  in  at  the  meeting  registration 
desk.  Registered  speakers  will  be  given 
equal  time  to  present  their  remarks  (five 
minutes  each).  Elected  officials  wishing 


to  speak  for  their  constituencies  are 
a.sked  to  id»>ntify  their  office  when 
registering.  People  v,ho  wish  to  speak 
on  behalf  of  an  organization  are  asked 
to  identify  the  organization  when 
registering.  It  is  requested  that  only  on»> 
person  officially  represent  an 
organization  at  any  given  meeting. 
Written  comments  will  be  accepted  at 
the  scoping  meetings.  Speakers  are 
encouraged  to  provide  a  written  text  nf 
their  oral  comments  for  the  record. 

Sdwdttle  of  Pdllic  Scoping  Meetinpt 

Wedrif^doy.  September  8,  1993 
RoJty  Fbts  Plant 

Ramada  Hotel,  8773  Yates  Drive, 
Westminster.  Colorado  80030,  and 

Han  ford  Site 

Shilo  Inn,  50  Comstock,  Richland. 
Washington  99352. 

Wednesday.  September  J  5.  1993 

Los  AlanuM  National  Laboratory 

Los  Alamos  Inn.  2201  Trinity  Drive.  Los 
Alamos.  New  Mexico  87544,  and 

Albuquerque 

Ramada  Classic,  6815  Manual,  NE., 
Albuquerque,  New  Mexico  87110. 

Wednesday,  September  22.  1993 

Lawrence  Livermore  National 
Laboratory 

Holiday  Inn  Livermore,  720  Las  Floret 
Road,  Livermore,  California  94550, 
and 

Washington,  DC 

National  Guard  Asso<:iation  of  the 
United  States.  Walsh  Rekord  Hall  of 
States.  1  Massachusetts  Avenue.  NW., 
Washington.  D.C  20001. 

Wednesday,  September  29,  1993 

Pantex  Plant 

Amarillo  Civic  Center.  401  S.  Buchanan. 
Amarillo.  Texas  70101.  and 

Oak  Ridge  Reservation 

Pollard  Auditorium.  210  Badgur 
Avenue.  Oak  Ridge,  rennesj.ee 
37830-0117. 

Wednesday,  October  6.  1993 

Savannah  River  Site 

North  Augusta  Community  Center,  495 
Brookside  Avenue.  N.  Augusta.  South 
Carolina  29841,  and 

West  Broad  YMCA,  1110  May  Street. 
Savannah,  Geoi^ia  31401 . 

Wednesday,  October  13,  1993 
Nevada  Test  Site 

Marjorie  Barrick  Mu-Jeum  of  N^tiT^j 
History  at  the  UNLV  Campus,  4535  S. 
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Maryland  Parkway.  Las  Vegas. 
Nevada  89154-4012. 

Idaho  Engineering  Laboratory 

Shilo  Inn.  780  Lindsay  Blvd..  Idaho 
Fails.  Idaho  83402. 

Supporting  Documents 

DOE  will  pre(>are  transcripts  of  the 
scoping  meetings  and  make  these 
available  for  public  review.  DOE  will 
issue  a  reviseid  FEIS  Implementation 
Plan  to  provide  up-dated  information  on 
how  the  PEIS  will  be  prepared  in  light 
of  the  scoping  changes.  DOE  will 
announce  the  availability  of  the  draft 
PEIS,  when  completed,  in  the  Federal 
Register,  and  will  solicit  public  review 
and  comment.  Comments  on  the  draft 
will  be  considered  in  preparing  the  final 
PEIS. 

Copies  of  all  transcripts,  and  copies  of 
other  material  related  to  the  preparation 
of  the  PEIS.  will  be  made  available  for 
public  review  at  the  DOE  reading  rooms 
listed  in  the  Revised  NOI:  reading  rooms 
are  repeated  here  for  the  reader's 
convenience. 


California 

U.S.  Department  of  Energy,  San 
Francisco  Operations  Office,  Public 
Reading  Room,  1301  Clay  Street,  room 
700N,  Oakland,  California  94612- 
5208,  (510)  637-1762. 

Colorado  \ 

U.S.  Department  of  Energy,  Rocky  Flats 
Public  Reading  Room.  Front  Range 
Community  College  Library,  3645 
West  12th  Avenue,  Westminster, 
Colorado  80030,  Attention:  Will-ann 
Lamsens.  (303)  469-^43.''). 

Florida  I 

U.S.  Department  of  Energy,  Public 
Reading  Room.  Largo  Public  Library. 
351  East  Bay  Drive,  Largo,  Florida 
34640,  (813)  587-6715. 

Idaho 

U.S.  Department  of  Energy.  Idaho 
Operations  Office,  Public  Reading 
Room.  1776  Science  Center  Drive. 
Idaho  Falls,  Idaho  83402,  (208)  526- 
9162. 

Missouri 

U.S.  Department  of  Energy,  Public 
Reading  Room,  Red  Bridge  Branch, 
Mid-Continent.  Public  Library-,  11140 
Locust  Street,  Kansas  City,  Missouri 
64137.(816)942-1780. 

New  Mexico-Albuquerque 

U.S.  Department  of  Energy,  Public 
Reading  Room,  National  Atomic 
Museum,  20358  Wyoming  SE.. 
Albuquerque.  New  Mexico  87185- 


5400.  Attention:  Diana  Zepeda,  (505) 
84.5-6670/4378. 

New  Mexico-Los  Alamos 

U.S.  Department  of  Energy,  Community 
Reading  Room,  1450  Central  Avenue, 
Suite  101,  Los  Alamos.  New  Mexico 
87545.  (.50.5)  665-2127. 

Nevada 

U.S.  Department  of  Energy,  Nevada 
Operations  Office,  2753  South 
Highland  Drive,  Las  Vegas.  Nevada 
89193,  (702)  295-1274. 

Ohio 

U.S.  Department  of  Energy,  Miamisburg 
Library,  DOE  Public  Reading  Room, 
35  South  Fifth  Street,  Miamisburg, 
Ohio  45342,  (513)  866-1071. 

South  Carolina 

U.S.  Department  of  Energy  Reading 
Room.  University  of  South  Carolina, 
Aiken  Campus,  171  University 
Parkway.  Aiken,  South  Carolina 
29801.(803)641-3320. 

Tennessee 

U.S.  Department  of  Energy,  Oak  Ridge 
Operations  Office,  Freedom  of 
Information  Officer,  200 
Administration  Road,  Room  G-209. 
Oak  Ridge.  Tennes.see  37831.  (615) 
576-5765. 

Texas 

U.S.  Department  of  Energy  Reading 
Room,  Lynn  Library/Learning  Center. 
Amarillo  College,  2201  South 
Washington  Street,  Amarillo,  Texas 
79109.(806)371-5400. 

Wo.s/j/ngtorj 

U.S.  Department  of  Energy.  Public 
Reading  Room.  Washington  State 
University,  100  Sprout  Road, 
Richland.  Washington  99352,  (509) 
376-8583. 

District  of  CoUi  mbia 

U.S.  Department  of  Energy,  Freedom  of 
Information  Reading  Rbom,  Room  lE- 
190.  Forrestal  Building,  1000 
Independence  Avenue,  SW., 
Washington.  DC  20585,  (202)  586- 
6020. 

For  information  on  the  availability  of 
spe<:ific  documents  and  hours  of 
operation,  please  contact  the  reading 
rooms  at  the  telephone  numbers 
provided. 

Issued  in  Washington,  DC.  this  6th  day  of 
Augu.st.  1993. 

Everct  H.  Beckno'. 

Acting  Assistant  Secretary  for  Defense 

Programs. 

|FR  Doc.  93-19560  Filed  8-12-93:  8:45  ami 

MLUNO  COM  MSO-OI-^ 


UMI 


Detemtination  of  Noncompetitive 
Financial  Assistance 

AGENCY:  Department  of  Energy  (DOE). 
ACTION:  Notice. 

SUMMARY:  DOE  announces  that  pursuant 
to  10  CFR  Part  600.7(b)  it  intends  to 
renew  on  a  noncompetitive  basis  a  grant 
to  Jackson  State  University  (JSU)  as  the 
lead  in^itution  on  behalf  of  a 
consortium  involving  JSU,  Ana  G. 
Mendez  Educational  Foundation 
(AGMEF),  and  Lawrence  Berkeley 
Laboratory'  (LBL)  of  the  University  of 
California  to  improve  the  research  and 
instructional  programs  in  mathematics, 
natural  science,  and  computer  science  at 
JSU  and  the  three  institutions  of  higher 
education  which  comprise  the 
AGMEF — the  University  of  Turabo, 
Metropolitan  University,  and  the  Puerto 
Rico  Junior  College.  The  grant  renewal 
will  continue  the  project  through  May 
31, 1994.  The  estimated  amount  is 
$1,665,000. 

PROCUREMENT  REQUEST  NUMBER:  05- 
93ER75274.001. 

PROJECT  SCOPE:  The  grant  renewal  is  to 
continue  a  collaborative  research  and 
manpower  development  effort  between 
JSU  and  AGMEF  in  response  to 
Congressional  direction  included  in  the 
conference  report  on  the  Energy  and 
Water  Development  Appropriation  Act 
of  1991.  Eligibility  for  this  award  is. 
therefore,  restricted  to  JSU. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gregory  A.  Mills,  Energy  Programs 
Division,  ER-113,  U.S.  Department  of 
Energy,  Oak  Ridge,  Tenne.ssee  37831- 
8614,  (615)  576-0951. 

Peter  O.  Dayton, 

Director.  Procurement  and  Contrncts  Division. 

Oak  nidge  Operations  Office. 

jFR  Doc.  93-19558  Filed  8-12-93:  8:45  ami 

BltUNG  COOC  64S0-0t-M 


Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  ER93-836-000,  et  al.] 

The  Montana  Power  Co.,  et  al.;  Electric 
Rate,  Small  Power  Production,  and 
Interlocking  Directorate  Filings 

August  6. 1993. 

Take  notice  that  the  following  Hlings 
have  been  made  with  the  Commission. 

1.  The  Montana  Power  Company 

(Docket  No.  ER93-836-0001 

Take  notice  that  on  July  30, 1993.  The 
Montana  Power  Company  (Montana) 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission 
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pursuant  to  18  CFR  35.13  a  Sui^lement 
to  Rate  Schedule  FERC  Na  175,  the 
General  Transior  Agieeroent  Between 
The  Montana  Pow«-  Company  and  the 
Bonneville  Power  Administration. 
Montana  requests  that  the  Commission 
accept  the  Supplemrait  for  filing,  to  be 
effective  on  October  1. 1993. 

A  copy  of  the  filing  was  served  upon 
Bonneville  Power  Administration. 

Comment  date:  August  19, 1993,  in 
accordance  with  Standard  Paragraph  E 
end  of  this  notice. 

2.  The  Montana  Power  Cunpany 

(Docket  Na  ER93-S9fr-O00l 

t 

Take  notice  that  on  July  30, 1993,  The 
Montana  Power  Company  (Montana) 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission 
pursuant  to  18  CFR  35.13  an 
amendment  to  its  original  filing  of  a 
"Finn  Capacity  and  Energy  Sales 
Agreement  Betwem  The  Montana 
Power  Company  and  Sierra  Pacific 
Power  Company";  and  a  "Firm  Capacity 
and  Energy  Sales  Agreement  Between 
The  Montana  Power  Company  and 
PacifiCorp."  This  amended  filing 
provides  additional  information 
requested  by  Commission  staff'. 

Copies  of  the  filing  were  served  upon 
Sierra  Pacific  Power  Company  and 
PacifiCorp. 

Comment  date:  August  19, 1993.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Florida  Power  &  light  Company 

IDockct  No.  ER93-701-O00i 

Take  notice  that  on  July  30, 1993,  FPL 
submitted  .supplemental  information 
regarding  its  filing  in  the  above- 
captionetd  docket.  FPL  submitted  the 
information  in  response  to  a  request 
from  the  Commission's  staff. 

Comment  date:  August  19, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Columbus  Southern  Power  Conpany 

{Docket  No.  ER93-637-000I 

Take  notice  that  on  August  2, 1993, 
American  Electric  Power  Service 
Corporation,  on  behalf  of  Columbus 
Southern  Power  Company  and  (%io 
Power  Company,  tendered  for  filing 
additional  information  in  Docket  No. 
ER93-637-000  to  comply  with  a  FERC 
Staff  request. 

A  copy  of  the  filing  was  served  upon 
the  City  of  Columbus,  Ohio,  American 
Municipal  Power-Ohio  Inc.,  and  the 
PuMic  Utility  Commission  of  (%io. 

Coamteat  date:  August  19, 1993.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


5.  Sotttheni  Company  Services,  Inc. 

[Dockel  No.  ER92-31&-0001 

Take  notice  that  on  August  2, 1993, 
Southern  Company  Services,  Inc..  acting 
on  behalf  of  Alabama  Power  Ck)mf)any, 
Georgia  Power  Company,  Gulf  Power 
Company,  Mississippi  Power  Company 
and  Savannah  Electric  and  Power 
Company  made  a  supplemental  filing  in 
response  to  the  Commission's  order  in 
this  proceeding. 

Comment  dale:  August  19, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Green  Mountain  Pown-  Corporation 

(Docket  No.  ER93-710-0001 

Take  notice  that  on  August  2, 1993, 
Green  Mountain  Power  Corporation 
(GMP)  tendered  for  filing  an  amendment 
to  correct  errors  in  the  original  submittal 
in  this  docket,  to  submit  a  revised 
Service  Agreeement  for  Central  Vermont 
Public  Service  and  to  submit  new 
Service  Agreements  for  several  Vermont 
municipal  utilities.  No  terms  or 
conditions  of  the  Tariff  are  affected  by 
this  filing. 

Comment  date:  August  19, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Southern  Company  Services,  Inc. 

(Docket  No.  ER89-48-002] 

Take  notice  that  on  August  2, 1993, 
Southern  Company  Services.  Inc.,  acting 
on  behalf  of  Alabama  Power  Company, 
Georgia  Power  Company,  Gulf  Power 
Company,  Mississippi  Power  Company 
and  Savannah  Electric  and  Power 
submitted  revisions  to  the  Allocation 
Methodology  and  Periodic  Rate 
Computation  Procedure  Manual  of  the 
Intercompany  Interchange  Contract 
among  those  companies  in  response  to 
the  Commission's  order. 

Comment  date:  August  19. 1993.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Pngel  Sound  Power  &  Li^t  Company 

(Docket  No.  ER93-735-0001 

Take  notice  that  <hi  July  19. 1993, 
Puget  Sound  Power  &  Li^t  Company 
(Puget)  tendered  for  filing  an 
amendment  to  its  June  29. 1993  filing  in 
the  above-referenced  docket. 

Comment  date:  August  16. 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  John  D.  Zeglis 

(Docket  No.  ID-2801-OOOl 

Take  notice  that  on  July  20, 1993, 
John  D.  Zeglis  (Applicant)  tendered  for 
filing  an  application  imder  section 
305(b)  of  the  Federal  Power  Act  to  hold 
the  krflowing  positions:  Dtrsctor. 


Illinois  Po%ver  Company:  Officer, 
American  Telephone  and  Tele^ph 
Company. 

Comment  date:  August  18, 1993.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desirii^  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington.  DC  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Conunission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Conunission  and  are  available  for  public 
inspection. 
Liawood  A.  Watson,  Jr., 
Acting  Secretary. 

(FR  Doc  93^19463  Plied  S-12-93;  8:45  ami 
atUMQ  coos  •MT-OI-M 

[Protect  No.  22SS-OO0I 

ConsoUdated  Water  Power  Co.; 
Authorization  for  Continued  Project 
Operation 

August  9. 1993. 

On  July  29, 1991,  Consolidated  Water 
Power  Company,  licensee  for  the 
Wisconsin  Rapids  Project  No.  2256. 
filed  an  application  for  a  new  or 
subsequent  license  pursuant  to  the 
Federal  Power  Act  (FPA)  and  the 
Commission's  regulations  thereunder. 
Project  No.  2256  is  located  on  the 
Wisconsin  River  in  Wood  County, 
Wisconsin. 

The  license  for  Project  No.  2256  was 
issued  for  a  period  ending  July  31, 1993. 
Section  15(a)(1)  of  the  FPA,  16  U.S.C 
808(a)(1),  requires  the  Commission,  at 
the  expiration  of  a  license  term,  to  issue 
from  year  to  year  an  annual  license  to 
the  then  licensee  under  the  terms  and 
conditions  of  the  prior  license  until  a 
new  license  is  issued,  or  the  project  is 
otherwise  disposed  of  as  provided  in 
section  15  or  any  other  applicable 
section  of  the  FPA.  If  the  project's  prior 
license  waived  the  applicability  of 
section  15  of  the  FTA,  then,  based  on 
section  9(b)  of  the  Administrative 
Procedure  Act.  5  U.SXL  558(c),  and  as 
set  foiA  at  18  CFR  16.21(a),  if  the 
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licensee  of  such  project  has  filed  an 
application  for  a  subsequent  license,  the 
licensee  may  continue  to  operate  the 
project  in  accordance  with  the  terms 
and  conditions  of  the  license  after  the 
minor  or  minor  part  license  expires, 
until  the  Commission  acts  on  its 
application.  If  the  licensee  of  such  a 
project  has  not  filed  an  application  for 
a  subsequent  license,  then  it  may  be 
required,  pursuant  to  18  CFR  16.21(b). 
to  continue  project  operations  until  the 
Commission  issues  someone  else  a 
license  for  the  project  or  otherwise 
orders  disposition  of  the  project. 

If  the  project  is  subject  to  section  15 
of  the  FPA.  notice  is  hereby  given  that 
an  annual  license  for  Project  No.  2256 
is  issued  to  Consolidated  Water  Power 
Company  for  a  period  effective  August 
1. 1993.  through  July  31. 1994.  or  until 
the  issuance  of  a  new  license  for  the 
project  or  other  disposition  under  the 
FPA.  whichever  comes  first.  If  issuance 
of  a  new  license  (or  other  disposition) 
does  not  take  place  on  or  before  )uly  31. 
1994.  notice  is  hereby  given  that, 

ftursuant  to  18  CFR  16.18(c).  an  annual 
icense  under  section  15(a)(1)  of  the 
FPA  is  renewed  automatically  without 
further  order  or  notice  by  the 
Commission,  unless  the  Commission 
orders  otherwise. 

If  the  project  is  not  subject  to  section 
15  of  the  FPA.  notice  is  hereby  given 
that  Consolidated  Water  Power 
Company  is  authorized  to  continue 
operation  of  the  Wisconsin  Rapids 
Project  No.  2256  until  such  time  as  the 
Commission  acts  on  its  application  for 
subsequent  license. 
Liowood  A.  Watson,  Jr., 
Acting  Secretary. 
jFR  Doc.  93-19458  Filed  8-12-93: 8:45  am] 

BILUNO  COM  STIT-CI-M 

[Docket  No.  RP93-1S9-000] 

Michigan  Gas  Storage  Co.,  Proposed 
Changas  in  FERC  Gas  Tariff 

I 

August  9. 1993. 

Take  notice  that  Michigan  Gas  Storage 
Company  (MGS).  on  July  30, 1993. 
tendered  for  filing  proposed  changes  in 
its  FERC  Gas  Tariff.  Volume  No.  1.  MGS 
state  that  the  proposed  changes  would 
increase  revenues  from  jurisdictional 
sales  and  service  by  $9.6  million  based 
on  the  12-month  period  ending  March 
31, 1993,  as  adjusted. 

MGS  states  that  the  filed  tariff  sheets 
implement  a  general  cost  of  service 
increase  from  that  approved  by  the 
Commission  in  MGS'  restructuring 
docket  (RS92-7-000).  MGS  states  that 
the  primary  reasons  for  the  filing  are  to 
avoid  a  revenue  deficiency  caused  by 


increasing  operating  and  maintenance 
expenses,  and  to  include  in  cost  of 
service  the  costs  of  additional  pipeline 
facilities  constructed  by  MGS. 

MGS  states  that  copies  of  the  filing 
were  served  upon  the  Company's 
jurisdictional  customers  and  the 
Michigan  Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  18  CFR 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  should  be 
filed  on  or  before  August  17, 1993. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 
IFR  Doc.  93-19466  Filed  8-12-93: 8:45  am) 
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[Project  No.  2292-000] 

Nekoosa  Papers,  Inc.;  Autttorization 
for  Continued  Project  Operation 

August  9. 1993. 

On  July  29, 1991,  Nekoosa  Papers, 
Inc.,  licensee  for  the  Nekoosa  Project 
No.  2292,  filed  an  application  for  a  new 
or  subsequent  license  pursuant  to  the 
Federal  Power  Act  (FPA)  and  the 
Commission's  regulations  thereunder. 
Project  No.  2292  is  located  on  the 
Wisconsin  River  in  Wood  County. 
Wisconsin. 

The  license  for  Project  No.  2292  was 
issued  for  a  period  ending  July  31, 1993. 
Section  15(a)(1)  of  the  FPA,  16  U.S.C. 
808(a)(1),  requires  the  Commission,  at 
the  expiration  of  a  license  term,  to  issue 
from  year  to  year  an  annual  license  to 
the  then  licensee  under  the  terms  and 
conditions  of  the  prior  license  until  a 
new  license  is  issued,  or  the  project  is 
otherwise  disposed  of  as  provided  in 
section  15  or  any  other  applicable 
section  of  the  FPA.  If  the  project's  prior 
license  waived  the  applicability  of 
section  15  of  the  FPA,  then,  based  on 
section  9(b)  of  the  Administrative 
Procedure  Act.  5  U.S.C.  558(c).  and  as 
set  forth  at  18  CFR  16.21(a).  if  the 
licensee  of  such  project  has  filed  an 
application  for  a  subsequent  license,  the 
licensee  may  continue  to  operate  the 


project  in  accordance  with  the  terms 
and  conditions  of  the  license  after  the 
minor  or  minor  part  license  expires, 
until  the  Commission  acts  on  its 
application.  If  the  licensee  of  such  a 
project  has  not  filed  an  application  for 
a  subsequent  license,  then  it  may  be 
required,  pursuant  to  18  CFR  16.21(b), 
to  continue  project  operations  until  the 
Commission  issues  someone  else  a 
license  for  the  project  or  otherwise 
orders  disposition  of  the  project. 

If  the  project  is  subject  to  section  15 
of  the  FPA,  notice  is  hereby  given  that 
an  annual  license  for  Project  No.  2292 
is  issued  to  Nekoosa  Papers,  Inc.  for  a 
period  effective  August  1, 1993,  through 
July  31, 1994,  or  until  the  issuance  of  a 
new  license  for  the  project  or  other 
disposition  under  the  FPA,  whichever 
comes  first.  If  issuance  of  a  new  license 
(or  other  disposition)  does  not  take 
place  on  or  before  July  31, 1994,  notice 
is  hereby  given  that,  pursuant  to  18  CFR 
16.18(c),  an  annual  license  under 
section  15(a)(1)  of  the  FPA  is  renewed 
automatically  without  further  order  or 
notice  by  the  Commission,  unless  the 
Commission  orders  otherwise. 

If  the  project  is  not  subject  to  section 
15  of  the  FPA,  notice  is  hereby  given 
that  Nekoosa  Papers,  Inc.,  is  authorized 
to  continue  operation  of  the  Nekoosa 
Project  No.  2292  until  such  time  as  the 
Commission  acts  on  its  application  for 
subsequent  license. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 

(PR  Doc.  93-19456  Filed  8-12-93: 8:45  am) 
8H.UNQ  COOC  a717-01-M 


[Proiact  No.  2255-000] 

Nekoosa  Papers,  Inc.;  Authorization 
for  Continued  Project  Operation 

August  9. 1993. 

On  July  29, 1991.  Nekoosa  Papers. 
Inc..  licensee  for  the  Centralia  Project 
No.  2255,  filed  an  application  for  a  new 
or  subsequent  license  pursuant  to  the 
Federal  Power  Act  (FPA)  and  the 
Commission's  regulations  thereundlr. 
Project  No.  2255  is  located  on  the 
Wisconsin  River  in  Wood  County 
Wisconsin. 

The  license  for  Project  No.  2255  was 
issued  for  a  period  ending  July  31. 1993. 
Section  15(a)(1)  of  the  FPA.  16  U.S.C. 
808(a)(1).  requires  the  Commission,  at 
the  expiration  of  a  license  term,  to  issue 
ft-om  year  to  year  and  annual  license  to 
the  then  licensee  under  the  terms  and 
conditions  of  the  prior  license  luitil  a 
new  license  is  issued,  or  the  project  is 
otherwise  disposed  of  as  provided  in 
section  15  or  any  other  applicable 
section  of  the  FPA.  If  the  project's  prior 
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license  waived  the  applicability  of 
section  15  of  the  FPA,  then,  based  on 
section  9(b)  of  the  Administrative 
Procedure  Act,  5  U.S.C.  558(c).  and  as 
set  forth  at  18  CFR  16.21(a),  if  the 
licensee  of  such  project  has  Hied  an 
application  for  a  subsequent  license,  the 
licensee  may  continue  to  operate  the 
project  in  accordance  with  the  terms 
and  conditions  of  the  license  after  the 
minor  or  minor  part  license  expires, 
until  the  Commission  acts  on  its 
application.  If  the  licensee  of  such  a 
project  has  not  Hied  an  application  for 
a  subsequent  license,  then  it  may  be 
required,  pursuant  to  18  CFR  16.21(b), 
to  continue  project  operations  until  the 
Commission  issues  someone  else  a 
license  for  the  project  or  otherwise 
orders  disposition  of  the  project. 

If  the  project  is  subject  to  section  15 
of  the  FPA,  notice  is  hereby  given  that 
an  annual  license  for  Project  No.  2255 
is  issued  to  Nekoosa  Papers.  Inc.,  for  a 
period  effective  August  1, 1993,  through 
July  31, 1994,  or  until  the  issuance  of  a 
new  license  for  the  project  or  other 
disposition  under  the  FPA,  whichever 
comes  Hrst.  If  issuance  of  a  new  license 
(or  othe'r  disposition)  does  not  take 
place  on  or  before  July  31, 1994,  notice 
is  hereby  given  that,  pursuant  to  18  CFR 
16.18(c),  an  annual  license  under 
section  15(a)(1)  of  the  FPA  is  renewed 
automatically  without  further  order  or 
notice  by  the  Commission,  unless  the 
Commission  orders  otherwise. 

If  the  project  is  not  subject  to  section 
15  of  the  FPA,  notice  is  hereby  given 
that  Nekoosa  Papers,  Inc.,  is  authorized 
to  continue  operation  of  the  Centralia 
Project  No.  2255  until  such  time  as  the 
Commission  acts  on  its  application  for 
subsequent  license. 
Linwood  A.  Watson.  |r.. 
Acting  Secretary. 

jFR  Doc.  93-19457  Filed  8-12-93;  8:45  am| 
BiLUNC  cooE  enr-oi-M 


[Project  No.  2291-000] 

Nekoosa  Papers,  Inc.;  Authorization 
for  Continued  Project  Operation 

August  9, 1993. 

On  July  29. 1991,  Nekoosa  Papers, 
Inc.,  licensee  for  the  Port  Edwards 
Project  No.  2291,  filed  an  application  for 
a  new  or  subsequent  license  pursuant  to 
the  Federal  Power  Act  (FPA)  and  the 
Commission's  regulations  thereunder. 
Project  No.  2291  is  located  on  the 
Wisconsin  River  in  Wood  County, 
Wisconsin. 

The  license  for  Project  No.  2291  was 
issued  for  a  period  ending  July  31, 1993. 
Section  15(a)(1)  of  the  FPA,  16  U.S.C. 
808(a)(1),  requires  the  Commission,  at 


the  expiration  of  a  license  term,  to  issue 
from  year  to  year  an  annual  license  to 
the  then  licensee  under  the  terms  and 
conditions  of  the  prior  license  until  a 
new  license  is  issued,  or  the  project  is 
otherwise  disposed  of  as  provided  in 
section  15  or  any  other  applicable 
section  of  the  FPA.  If  the  project's  prior 
license  waived  the  applicability  of 
section  15  of  the  FPA.  then,  based  on 
section  9(b)  of  the  Administrative 
Procedure  Act,  5  U.S.C.  558(c),  and  as 
set  forth  at  18  CFR  16.21(a),  if  the 
licensee  of  such  project  has  Hied  an 
application  for  a  subsequent  license,  the 
licensee  may  continue  to  operate  the 
project  in  accordance  with  the  terms 
and  conditions  of  the  license  after  the 
minor  or  minor  part  license  expires, 
until  the  Commission  acts  on  its 
application.  If  the  licensee  of  such  a 
project  has  not  Tiled  an  application  for 
a  subsequent  license,  then  it  may  be 
required,  pursuant  to  18  CFR  16.21(b), 
to  continue  project  operations  until  the 
Commission  issues  someone  else  a 
license  for  the  project  or  otherwise 
orders  disposition  of  the  project. 

If  the  project  is  subject  to  section  15 
of  the  FPA,  notice  is  hereby  given  that 
an  annual  license  for  Project  No.  2291 
is  issued  to  Nekoosa  Papers,  Inc.  for  a 
period  eiTective  August  1, 1993,  through 
July  31, 1994,  or  until  the  issuance  of  a 
new  license  for  the  project  or  other 
disposition  under  the  FPA,  whichever 
comes  first.  If  issuance  of  a  new  license 
(or  other  disposition)  does  not  take 
place  on  or  before  July  31, 1994,  notice 
is  hereby  given  that,  pursuant  to  18  CFR 
16.18(c),  an  annual  license  under 
section  15(a)(1)  of  the  FPA  is  renewed 
automatically  without  further  order  or 
notice  by  the  Commission,  unless  the 
Commission  orders  otherwise. 

If  the  project  is  not  subject  to  section 
15  of  the  FPA,  notice  is  hereby  given 
that  Nekoosa  Paf>ers,  Inc.,  is  authorized 
to  continue  operation  of  the  Port 
Edwards  Project  No.  2291  until  such 
time  as  the  Commission  acts  on  its 
application  for  subsequent  license. 
Linwood  A.  Watson,  Jr.. 
Acting  Secretary. 

|FR  Doc.  93-19461  Filed  8-12-93;  8:45  am) 
BILUNC  cooc  anr-oi-M 


[Docket  No.  CP03-692-000] 

Nebraska  Gas  Transport  Co.  v.  KN 
Interstate  Gas  Co.;  Complaint 

August  9, 1993. 

Take  notice  that  on  July  28. 1993. 
Nebraska  Gas  Transport  Company 
(NebCas)  filed  in  Docket  No.  CP93-592- 
000  a  complaint  against  KN  Interstate 
Gas  Company  (KNI)  alleging  KNI  has 


engaged  in  unfair,  discriminatory,  and 
anticompetitive  practices  by  denying 
NebGas'  request  for  a  tap  on  KNI's 
mainline. 

NebGas  states  that  it  applied  to  KNI 
for  a  mainline  tap  in  order  to  construct 
a  local  distribution  line  to  serve 
irrigation  well  motors.  NebGas  states 
KNI  denied  the  requested  access  due  to 
KNI's  policy  not  to  bypass  existing  local 
distribution  facilities. 

NebGas  alleges  the  rates  charged  by 
the  existing  local  distribution  company. 
KN  Energy,  Inc.  (KN  Energy),  are 
arbitrary  and  not  based  on  a  reasonable 
rate  of  return.  NebGas  alleges  that  KNI's 
refusal  to  permit  a  tap  is  intended  to 
compel  NebGas  to  continue  pay  the 
transportation  rates  by  KN  Energy.  KNI 
is  a  wholly  owned  subsidiary  of  KN 
Energy. 

NebGas  requests  the  Commission 
order  KNI  to  grant  NebGas  a  tap  to  KNI's 
mainline  and  to  deliver  gas  to  those 
points  as  required  in  its  tariff.  NebGas 
further  requests  that  the  Commission 
order  its  enforcement  staff  to  commence 
a  formal  investigation  of  KNI's  denial  of 
NebGas'  request  for  access  to  their 
pipeline  to  show  if  proper  channels 
have  been  circumvented  in  response  to 
the  request. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
complaint  should  on  or  before 
September  8, 1993,  Tile  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  DC  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211). 
All  protests  Filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken,  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
must  file  a  motion  to  intervene  in 
accordance  with  the  Commission's  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules.  Copies  of  this 
niing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Answers  to  this  complaint  shall  be  due 
on  or  before  Sep  tember  8, 1993. 
Linwood  A.  Watson.  Jr.. 
Acting  Secretary. 

|FR  Doc.  93-19467  Filed  8-12-93;  8:45  ami 
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TonnoDi—  Q—  ri|wlin«  Co :  rilififl 

August  9. 1993.  I 

Take  n&htm  thai  on  faty  30, 1993. 
TenaesM*  Gas  PfpeKne  Company 
(Tennessee)  HiiJaiMi  lor  filing  changes 
in  its  FEBC  Gm  TariS  to  estabhsh  a 
Bastiaa  Bay  Dawtd  Suichaiy  to  be 
efliecttve  September  1. 1993.  consisting 
of  the  following  revised  tariff  sheets: 

Third  Subalilale Original  Sheet  No.  30 
Origiaal  Sheet  Na  407 
Original  Sheet  Nos.  408-502 

Tennessee  stales  that  the  filing  is 
necessary  to  assure  that  Tennessee 
recovers  its  "stfanded"  Bastian  Bay 
costs  without  interruption. 

Tennessee  states  that  copies  of  the 
filing  ace  being  served  on  all 
jurisdictional  customers  and  affected 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Cap^  Street.  NE.,  Washington. 
DC  20428,  in  accofriance  with  Rules  211 
and  214  of  the  Commi»ion's  Rules  of 
Practice  and  Procedure.  All  suf:h 
petitions  or  protests  shouM  be  filed  on 
or  before  Augnst  16. 1993.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  service  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  bc^me  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lindwood  A.  Watson.  Tr.,  I 

Acting  Secretary.  ' 

IFR  Doc.  93-19465  Filed  8-12-9};  8:4S  ami 
aNjjNG  cooe  cnr-ei-M 

CProiectliai.r?H  •W] 


Tomahavvk  Power  and  Pulp  Co.; 
Authorization  for  Continued  Project 
Operation  j 

August  9. 1993. 

On  |uly  31. 1991.  Tomahawk  Power 
and  Pulp  Company,  licensee  for  the 
Kin^Dam  Pn^ect  No.  2239,  filed  an 
applicatiaa  for  a  new  or  subsequent 
license  pumaat  to  the  Federal  Power 
Act  (FPA)  and  the  Commissian's 
regulations  thereunder.  Project  No.  2239 
is  located  on  the  Wisconsin  River  in 
Lincoln  County.  Wisconsin. 

The  license  fbrProject  No.  2239  was 
issued  for  a  period  ending  July  31, 1993. 
Section  15(a)(1)  of  the  FPAt  16  U.S.C. 
808(a)(1),  requires  the  Commission,  at 
the  expiration  of  a  license  term,  to  issue 


from  year  to  year  an  arniari  license  to 
the  then  licensee  onder  the  ferms  and 
conditions  of  the  prior  license  until  a 
new  license  is  issoed.  or  the  project  is 
otherwise  disposed  of  as  provided  in 
section  15  or  any  other  applicable 
section  of  the  FPA.  If  the  project's  prior 
license  waived  the  applicability  of 
section  15  of  the  FPA.  then,  based  on 
section  9(b)  of  the  Administrative 
Procedure  Act.  5  U.S.C  558(c).  and  as 
set  forth  at  18  CFR  16.21(a).  if  the 
licensee  of  such  project  has  filed  an 
application  for  a  subsequent  license,  the 
licensee  may  continue  to  operate  the 
project  in  accordance  with  the  terms 
and  conditions  of  the  license  after  the 
minor  or  minor  part  license  expires, 
until  the  Commission  acts  on  its 
application.  If  the  Kcensee  of  such  a 
project  has  not  filed  an  application  for 
a  subsequent  license,  them  it  may  be 
required,  pursuant  to  18  CFR  16.21(b), 
to  continue  project  operations  until  the 
Commission  issues  someone  else  a 
license  for  the  project  or  otherwise 
orders  disposition  of  the  project. 

If  the  project  is  subject  to  section  15 
of  the  FPA.  notice  is  hereby  given  that 
an  annual  license  for  Project  No.  2239 
is  issued  to  Tomahawk  Power  and  Pulp 
'  Company  for  a  period  effisctive  August 
1. 1993.  through  July  31,  1994,  or  until 
the  isseanoe  of  a  new  license  for  the 
project  or  other  disposition  under  the 
FPA,  whichever  comes  first.  If  issuance 
of  a  new  license  (or  other  disposition) 
does  not  take  place  on  or  before  July  31, 
1994,  notice  is  hereby  given  that, 
pursuant  to  IS  CFR  16.18(c>,  an  armual 
license  under  section  15(aKl)  of  the 
FPA  is  renewed  automatically  without 
further  order  or  notice  by  the 
Commission,  unless  the  Commission 
orders  otherwise. 

If  the  project  is  not  subject  to  section 
15  of  the  FPA,  notice  is  hereby  given 
that  Tomahawk  Power  and  Pulp 
Company  is  authorized  to  continue 
operation  of  the  Kings  Dam  Project  No. 
2239  until  such  time  as  the  Commission 
acts  on  its  application  for  subsequent 
license. 

Lintvood  A.  Watson,  Jr.. 
Actiag  Secretary. 

IFR  Doc.  93-19459  Filed  8-12-93;  8:45  ami 
aiLUNO  0006  tm-%*-m 

[Docket  No.  TQ93-3-66-0001 

Valero  Interstate  Transmission  Co.; 
Proposed  Changes  in  FERC  Gas  Tariff 

August  9. 1993. 

Take  notice  that  Valero  Gnterstate 
Trannnission  Company  (Vitco),  on  July 
30, 1993  tendered  for  filing  the 
fol  lowing  tariff  sheet  as  required  by 


Orders  483  and  483-A  containing 
changes  in  Purchased  Gas  Cost  F^tes 
pursuant  to  such  provisions: 

FERC  Gas  TarifT  First  Revised  VoTume  Ho.  2 
10th  Revised  Sheet  No.  6 

Vitco  states  that  this  filing  reflects 
changes  in  its  purchased  g^  cost  rates 
pursuant  to  the  requirements  of  Orders 
483  and  4a3-A.  The  change  in  rates  to 
Rate  Schedule  S-3  includes  an  increase 
in  purchased  gas  cost  of  $0.4744  per 
MMBtu  as  compared  to  the  previously 
scheduled  annual  PGA  filing  in  Docket 
No.  TA93-1-56. 

The  proposed  effective  date  of  the 
above  filing  is  September  1. 1993.  Vitco 
requests  a  waiver  of  any  Commission 
order  or  regulations  which  would 
prohibit  implementation  by  September 
1, 1993.  • 

Any  person  desiring  to  be  heard  or 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington, 
DC  20426,  in  accordance  with 
§§  385.214  and  385.211  oUhe 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  should  be 
filed  on  or  before  August  17. 1993. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
Linwood  A.  Watson,  fr.. 
Acting  Secretary. 
[FR  Doc.  93-19464  Filed  8-12-93;  8:45  ami 

BILLING  COOE  1717-01-M 

[Project  No.  2tt3-000| 

Wisconsin  Valley  Improvement  Co.; 
Authorization  for  Continued  Project 
Operation 

August  9, 1993. 

On  July  30. 1991.  Wisconsin  Valley 
Improvement  Company,  licensee  for  the 
Wisconsin  Valley  Project  No.  2113,  filed 
an  application  fior  a  new  or  subsequent 
license  pursuant  to  the  Federal  Power 
Act  (FPA)  and  the  Commission's 
regulations  thereunder.  Project  No.  2113 
is  located  on  the  Wisconsin  River  in 
Marathon,  Lincoln,  Oneida,  Vilas,  and 
Forest  Counties.  Wisconsin,  and 
Gogebic  County.  Michigan. 

The  license  for  Project  No.  2113  was 
issued  for  a  period  ending  July  31. 1993. 
Section  15(aKl)of  theFPA.  16  U.S.C. 
808(aKl}.  requires  the  Commission,  at 
the  exptratfon  of  a  license  term,  to  issue 
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from  year  to  year  an  annual  license  to 
the  then  licensee  under  the  terms  and 
conditions  of  the  prior  license  until  a 
new  license  is  issued,  or  the  project  is 
otherwise  disposed  of  as  provided  in 
section  15  or  any  other  applicable 
section  of  the  FPA.  If  the  project's  prior 
license  waived  the  applicability  of 
section  15  of  the  FPA,  then,  based  on 
section  9(b)  of  the  Administrative 
Procedure  Act,  5  U.S.C.  558(c),  and  as 
set  forth  at  18  CFR  16.21(a),  if  the 
licensee  of  such  project  has  Hied  an 
application  for  a  subsequent  license,  the 
licensee  may  continue  to  operate  the 
project  in  accordance  with  the  terms 
and  conditions  of  the  license  after  the 
minor  or  minor  part  license  expires, 
until  the  Commission  acts  on  its 
application.  If  the  licensee  of  such  a 
project  has  not  filed  an  application  for 
a  subsequent  license,  then  it  may  be 
required,  pursuant  to  18  CFR  16.21(b), 
to  continue  project  operations  until  the 
Commission  issues  someone  else  a 
license  for  the  project  or  otherwise 
orders  disposition  of  the  project. 

If  the  project  is  subject  to  section  15 
of  the  FPA,  notice  is  hereby  given  that 
an  annual  license  for  Project  No.  2113 
is  issued  to  Wisconsin  Valley 
Improvement  Company  for  a  period 
effective  August  1. 1993.  through  July 
31. 1994,  or  until  the  issuance  of  a  new 
license  for  the  project  or  other 
disposition  under  the  FPA.  whichever 
comes  first.  If  issuance  of  a  new  license 
(or  other  disposition)  does  not  take 
place  0n  or  before  July  31. 1994.  notice 
is  hereby  given  that,  pursuant  to  18  CFR 
16.18(c),  an  annual  license  under 
section  15(a)(1)  of  the  FPA  is  renewed 
automatically  without  further  order  or 
notice  by  the  Commission,  unless  the 
Commission  orders  otherwise. 

If  the  project  is  not  subject  to  section 
15  of  the  FPA,  notice  is  hereby  given 
that  Wisconsin  Valley  Improvement 
Company  is  authorized  to  continue 
operation  of  the  VVi.sconsin  Valley 
Project  No.  2113  until  such  time  as  the 
Commission  acts  on  its  application  for 
subsequent  license. 
Linwood  A.  Watson,  ]r.. 
Acting  Secretary. 

iFR  Doc.  93-19460  Filed  a-12-93;  8:45  ami 
BN.UNG  cooE  trir-oi-M 


Western  Area  Power  Administration 

Intent  To  Prepare  an  Environmental 
Impact  Statement  on  the  Proposed 
Sacramento  2004  Power  Marketing 
Program;  Correction 

AGENCY:  Western  Area  Power 
Administration,  Department  of  Energy 
(DOE). 


ACTION:  Correction  notice. 


SUMMARY:  Today's  notice  is  adding  a 
page  that  was  inadvertently  omitted 
from  the  Tuesday,  August  10, 1993  (58 
FR  42536)  publication  of  a  Notice  of 
Intent  to  Prepare  an  Environmental 
Impact  Statement  on  the  Proposed 
Sacramento  2004  Power  Marketing 
Program. 

SUPPt.EMENTARY  INFORMATION:  The 
following  text  should  be  inserted  in  the 
second  column  before  the  sentence  that 
begins  "The  initial  scoping  meetings 
will  *  •   •":  "This  notice  of  intent 
(NOI)  is  published  to  inform  interested 
parties  of  the  EIS  process  being 
initiated.  This  NOI  starts  the  public 
scoping  process  and  provides  an 
opportunity  for  interested  persons  to 
have  early  participation  in  the  EIS 
preparation  process.  Issues  and 
alternatives  for  possible  analysis  in  the 
EIS  will  be  sought  during  public 
scoping  activities.  Possible  issues        • 
include:  Types  of  power  services  to  be 
marketed,  length  of  term  of  power 
contracts,  determination  of  preference 
entities  to  whom  power  will  be 
marketed  and  the  amount  of  power  to  be 
marketed  to  each,  and  transmission 
requirements  for  preference  entities  not 
directly  connected  to  Western's 
transmission  system.  The  scoping 
process  will  also  help  Western  identify 
the  scope  of  evaluation  necessary,  a 
range  of  alternative  marketing  programs, 
and  measures  intended  to  mitigate 
environmental  impacts. 

DATES:  Initial  public  information  and 
scoping  meetings  will  be  held  at  the 
following  locations  on  the  dates  listed 
below: 

August  30, 1993:  Sheraton  Smuftglers  Inn. 

3737  North  Blackstone,  Fresno,  CA  93770, 

Hotel  telephone  (209)  226-2200. 
September  1, 1993:  Holiday  Inn  Holidome, 

5321  Date  Avenue,  Sacramento.  CA  95841. 

Hotel  telephone  (916)  338-5800. 
September  2, 1993:  Red  Lion  Inn.  1830 

Hilltop  Drive.  Redding,  CA  96002,  Hotel 

telephone  (916)  221-8700. 

Issued  at  Washington,  DC,  August  11, 
1993. 
|oel  K.  Bladow, 

Assistant  Administrator  for  Washington 
Liaison. 

IFR  Doc.  93-19740  Filed  8-12-93:  8.45  ami 
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Ptioenix  Area  Projects  Proposed  Rate 
Adjustments 

AGENCY:  Western  Area  Power 
Administration.  DOE. 

ACTION:  Notice  extending  the  comment 
and  consultation  period  for  the  Parker- 


Davis  Project  Proposed  Rate 
Adjustments. 

SUMMARY:  The  Western  Area  Power 
Administration  (Western)  is  announcing 
an  extension  to  the  comment  and 
consultation  period  for  the  rate 
adjustments  for  the  Parker-Davis  Project 
(P-DP).  The  original  schedule  for  the 
comment  and  consultation  period  was 
announced  in  the  Federal  Register 
notice  on  May  8.  1992,  at  57  FR  19904. 
The  comment  and  consuhation  period 
was  to  end  on  August  6. 1992.  Western 
issued  another  notice  in  the  Federal 
Register  on  August  6.  1992,  at  57  FR 
34776  announcing  the  rescheduling  of 
public  forums  and  extending  the 
comment  and  consultation  period  to 
September  28, 1992.  On  July  13,  1993. 
Western  issued  a  third  Federal  Register 
notice  at  FRN  58  37731-37732 
reopening  the  comment  and 
consultation  period  on  the  proposed  P- 
DP  rate  adjustments.  The  comment  and 
consultation  period  would  end  August 
2, 1993. 

In  response  to  significant  increases  in 
purchase  power  costs.  Western 
informed  the  P-DP  customers  by  letter 
June  29, 1993,  that  the  comment  and 
consultation  period  was  reopened  and 
that  the  public  information  and  public 
comment  forums  would  be  held  on  July 
14, 1993. 

On  July  14,  1993,  Western  held 
another  public  information  forum  and 
public  comment  forum  for  the  P-DP  rate 
adjustments.  Due  to  the  high  level  of 
customer  concerns.  Western  has  once 
again  extended  the  comment  and 
consultation  period  to  end  on 
September  4, 1993.  Customers  were 
informed  of  the  extension  by  letter  July 
27,  1993. 

Following  the  close  of  the  comment 
and  consultation  period.  Western  will 
prepare,  if  necessary,  another  power 
repayment  study  for  the  P-DP  which 
will  include  any  changes  due  to 
consideration  of  public  comments. 
Western  will  recommend  the  results  of 
those  studies  as  the  final  proposed  rates 
to  the  Assistant  Secretary  for  Energy 
Efficiency  and  Renewable  Energy  to  be 
placed  in  effect  on  an  interim  basis  as 
provisional  rates  and  submitted  to  the 
Federal  Energy  Regulatory  Commission 
for  approval  on  a  final  basis. 

EFFECTIVE  DATE:  The  comment  and 
consultation  period  for  the  P-DP  rale 
adjustments  will  end  on  September  4 
1993.  Written  comments  should  be 
received  by  the  end  of  the  comment  and 
consultation  period  to  be  assured 
consideration.  Comments  may  be  sent 
to:  Mr.  Thomas  A.  Hine,  Area  Manager. 
Phoenix  Area  Office,  Western  Area 
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Power  Administratioo.  P.O.  Box  6457,  r^ 
Phoenix.  AZ  85005-6457.  ! 

SOPPLEMBVTARY  iNFOmMTlON:  Power  aAd 
transmis8k>n  rates  ftw  the  P-DP  are      V 
established  pursuant  to  the  various  )aw^ 
dted  in  the  initial  Federal  Register 
notice  at  57  FR  19904.  | 

The  procedures  for  public 
participation  in  rate  adjustments  for 
power  and  transmission  service 
marketed  by  Western,  which  are  found 
at  10  CFR  pan  903.  were  published  in 
the  Federal  RegMter  at  50  FR  37835  on 
September  18, 1985. 

-Issued  at  Golden,  Colorado,  August  5. 
1993.  I 

Williaa  H.  Oagett  ! 

Administrator 
(FR  Doc  93-19557  Filed  8-12-93;  8:45  am) 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-4it2-4 

Ag«ncy  Information  CoUectioh 
ActivitiM  Under  0MB  Revie^w 

AGBtCTt  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


UMI 


SUMMART:  In  compliance  %vith  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seqX  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  OfEce  of  Management  and  Budget 
(OMB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden. 

DATES:  Comments  must  be  submitted  on 
or  before  September  13, 1993. 
FOR  FURTNEIt  INFORMATKM  OR  TO  OBTAIN 
A  COPY  OF  TMM  ICR,  CONTACT:  Sandy 
Farmer  St  EPA.  (202)  260-2740. 
SUPPLOKNTARY  INFORMATION:  I 

Office  of  Air  and  Radiation    | 

Trtte:New  Source  Performance 
Standard  (NSPS)  for  Synthetic  Fiber 
ProductifMi  Facilities  (Subpart  HHH>- 
Inforroation  Requirements  (EPA  ICR  No. 
1156.06;  OMB  No.  2060-0059).  This  is 
a  request  for  renewal  of  a  currently 
approved  information  collection. 

Abstract:  Owners  or  operators  of 
facilities  that  use  the  solvent-spun 
synthetic  fiber  process  and  produce 
more  than  SCO  megagrams  of  fiber  per 
year  must  provide  EPA,  or  the  delegated 
State  regulatory  authority,  with  one- 
time notifications  and  the  results  of  the 
initial  performance  test,  and  must  keep 
records,  as  required  of  all  facilities 
subject  to  the  general  NSPS 


requirements.  The  sut^ect  facilities  must 
also  report  the  results  of  subsequent 
quarterly  performance  tests  that  indicate 
when  VOC  emissiMis  exceed  the 
standards.  The  provisions  of  this 
subpart  do  not  apply  to  facitities  that 
use  the  reaction  spinning  process  to 
produce  spandex  fiber  or  the  viscose 
process  to  produce  rayon  fiber. 

The  notifications  and  reports  enable 
EPA  or  the  delegated  State  regulatory 
authority  to  determine  that  best 
demonstrated  technology  is  installed 
and  properly  operated  and  maintained 
and  to  schedule  inspections. 

Burden  Statement:  The  burden  for 
this  collection  of  information  is 
estimated  to  average  5.9  hours  per 
response  for  reporting  and  62.5  hours 
per  recordkeeper  annually.  This 
estimate  includes  the  time  needed  to 
review  instructions,  develop  a  recall 
plan,  create  and  gather  data,  and  review 
and  store  the  information. 

Respondents:  Owners  or  operators  of 
facilities  that  use  the  solvent-spun 
synthetic  fiber  process  and  produce 
more  than  500  megagrams  of  fiber  per 
year. 

Estimated  No.  of  Respondents:  27. 

Estimated  No.  of  Responses  per 
Respondent:  4. 

Estimated  Total  Annual  Burden  on 
Respondents:  2.325  hoius. 

Frequency  of  Collection:  One-time 
notifications  and  performance  test 
results  for  new  facilities;  quarterly 
reports  for  existing  facilities. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  the 
information  collection,  including 
suggestions  for  reducing  the  burden  to: 
Sandy  Farmer,  U.S.  Environmental 

Protection  Agency,  Information  Policy 

Branch  (Plwl-223Y).  401  M  Street, 

SW.,  Washington.  DC  20460. 

and 

Mr.  Chris  Wolz.  ffice  of  Management 
and  Budget.  Office  of  Information  and 
Regulatory  Affairs.  725  17th  Street. 
NW.,  Washington.  DC  20503. 

Dated:  August  9. 1993. 
Paul  Lapsley, 

Director.  Regulatory  Management  Division. 
IFR  Doc  93-19480  Filed  8-12-93;  8:45  am] 
BiLUNC  cooe  MM-«e-f 


[FRL  4694-3] 

Acid  Rain  Program;  Draft  Pemtits  and 
Pubttc  Comment  Period 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  draft  permit  and 
public  connnent  period. 


SUMMARY:  The  U.S.  Environmental 
Protection  Agency  (EPA)  is  issuing  for 
comment  draft,  five-page  Phase  I  Acid 
Rain  permits  to  26  utihty  plants 
according  to  the  Acid  Rain  Program 
regulatioiK  (40  CFR  part  72). 
DATES:  Comments  on  draft  permits  must 
be  received  no  later  than  30  days  after 
the  date  of  this  notice  or  the  pi^ication 
date  of  this  notice  in  local  newsfwpers. 
ADDRESSES:  Administrative  Records. 
The  administrative  record  for  each  draft 
permit,  except  information  protected  as 
confidential,  may  be  viewed  at  the 
addresses  listed  in  '*St»PPLEMEMTAflY 
INFORMATtON." 

Comments.  Send  comments,  requests 
for  public  bearings,  and  requests  to 
receive  notice  of  future  actions 
concerning  a  draft  permit  to  the 
following: 

For  plants  in  Maryland,  Pennsylvania, 
Virginia  and  West  Virginia:  Thomas 
Maslany,  Director,  Air,  Radiation  and 
Toxics  Division,  EPA  Region  3  (3AT- 
22),  841  Chestnut  Bldg.,  Philadelphia. 
PA  19107. 

For  plants  Qeorgia:  Winston  Smith. 
Director.  Air,  Pesticides  and  Toxics 
Managements  Division,  EPA  Region  4, 
345  Courtland  Ave.  NE..  Atlanta.  GA 
3d365; 

For  plants  in  Illinois,  Indiana. 
Michigan  and  Wisconsin:  David  Kee. 
Director,  Air  and  Radiation  Division. 
EPA  Region  5  (A-ISJ).  Ralph  H. 
Metcalfe  Federal  Bldg.,  77  West  Jackson 
Blvd..  Chicago,  IL  60604. 

Submit  all  comments  in  duplicate  and 
identify  the  permit  to  which  the 
comments  apply,  the  commenter's 
name,  address,  and  telephone  number, 
and  the  commenter's  interest  in  the 
matter  and  affiliation,  if  any.  to  the 
owners  and  operators  of  all  units 
covered  by  the  permit  All  timely 
comments  will  be  considered,  except 
those  pertaining  to  standard  provisions 
under  40  CFR  72.9  and  issues  not 
relevant  to  the  permit. 

Hearings.  To  request  a  public  hearing, 
state  the  issues  proposed  to  be  raised  in 
the  hearing.  EPA  may  schedule  a 
hearing  if  EPA  finds  that  it  will 
contribute  to  the  decision-making 
process  by  clarifying  significant  issues 
affecting  the  draft  permit. 

FOR  FURTHER  INFORMATION  CONTACT: 
Contact  the  following  persons  for  more 
information  about  the  draft  permits: 

For  Conemaugh.  pn*  Topsale  at  (215) 
597-6553,  for  Brunner  biand.  Chalk 
Point.  C  P  Crffiie.  Didcerson. 
Morgantown,  Potomac  River,  and 
Sunbury.  Kimberly  Peck  at  (215)  597- 
9839.  for  Portland,  David  Campbell  at 
(215)  597-9781.  Air.  Radiation  and 
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Toxics  Division.  EPA  Region  3  (3AT- 
22).  (address  above). 

For  plants  in  Georgia,  Brian  Seals  at 
(404)  347-5014,  Air.  Pesticides  and 
Toxics  Management  Division,  EPA 
Region  4,  (address  above). 

For  plants  in  Illinois  and  Indiana. 
Cecelia  Mijares  at  (312)  886-0968,  for 
plants  in  Michigan  and  Wisconsin,  Beth 
Bums  (312)  886-2703.  Air  and 
Radiation  Division.  EPA  Region  5  (A- 
181),  (address  above). 

SUPPI.EMENTARY  INFORMATIOH: 

Permits 

EPA  proposes  to  approve,  for  1995 
only,  substitution  plans  and  reduced 
utilization  plans  (and  parts  of  plans) 
with  compensating  units  that  are 
consistent  with  the  current  rules  and 
proposes  to  defer  action  on  these  plans 
and  parts  of  plans  for  1996-99. 

EPA  recently  stated,  in  a  July  16. 1993 
Federal  Register  notice,  that  it  is 
concerned  that  the  existing  Acid  Rain 
Program  regulations  could  be  read  to 
provide  utilities  an  open-ended  ability 
to  use  substitution  and  reduced 
utilization  plans  to  bring  Phase  II  units 
into  Phase  I  and  create  a  significant 
number  of  excess,  new  allowances  in 
Phase  I.  58  FR  38370  (July  16,  1993). 
This  creation  of  allowances  would 
threaten  achievement  of  the  sulfur 
dioxide  emissions  reductions  intended 
to  be  made  under  the  Act  and  thus 
would  be  contrary  to  the  purposes  of  the 
Act.  Id.  As  stated  in  the  }uly  16. 1993 
notice.  EPA  is  therefore  planning  to 
propose  revision  of  the  January  11. 1993 
regulations  implementing  substitution 
and  reduced  utilization  plans  and 
allowance  surrender  related  to  reduced 
utilization.  Id.  EPA  plans  to  explain 
these  matters  in  more  detail  in  a  notice 
of  proposed  rulemaking. 

The  owners  and  operators  of  some 
affected  sources,  however,  have  already 
submitted  to  EPA  substitution  and 
reduced  utilization  plans  based  on  their 
reading  of  the  existing  regulations.  In 
order  to  provide  owners  and  operators 
an  opportunity  to  adjust  their 
compliance  strategies  in  thie  event  of 
regulatory  revisions.  EPA  issued  on  July 
16. 1993,  and  is  issuing  today,  draft 
permits  that  approve  for  1995  those 
substitution  plans  and  those  reduced 
utilization  plans  (and  parts  of  plans) 
with  compensating  units  that  comply 
with  the  January  11, 1993  regulations.  In 
the  draft  permits,  EPA  defers  action  on 
those  plans  and  parts  of  plans  for  1996- 
1999  pending  the  potential  regulatory 
revisions. 

Further,  as  explained  in  the  July  16, 
1993  notice,  the  one-year  approval  is 
applicable  only  to  those  plans  that  were 


submitted  before  July  16. 1993  and  that 
are  not  revised  on  or  after  that  date  to 
add  units  to  the  plans.  Id.  Where  plans 
are  submitted,  or  revised  to  add  units, 
on  or  after  that  date  and  before  issuance 
of  Phase  I  permits  for  the  units  involved 
and  where  EPA  issues  the  permits 
before  the  completion  of  the  rulemaking 
discussed  above,  EPA  intends  to  defer 
action  on  the  plans  for  1995-99. 
Similarly,  where  plans  are  submitted  or 
revised  on  or  after  July  16. 1993  and 
after  issuance  of  Phase  I  permits  for  the 
units.  EPA  also  intends  to  defer  action 
on  those  plans  for  1995-99  until 
completion  of  the  rulemaking.  Plans  on 
which  action  is  deferred  will  be 
reviewed  and  acted  on  in  accordance 
with  the  regulations  that  result  from  the 
rulemaking.  In  cases  where  a  unit  is 
designated  in  both  a  substitution  plan  as 
a  substitution  unit  and  a  reduced 
utilization  plan  as  a  compensating  unit, 
one  type  of  plan  can  be  activated  only 
for  years  in  which  the  other  type  of  plan 
designating  the  unit  is  not  activated. 
While  a  unit  may  be  designated  as  a 
substitution  unit  in  more  than  one 
conditional  substitution  plan,  that 
substitution  unit  cannot  be  in  more  than 
one  activated  plan.  Further,  the 
activation  of  a  reduced  utilization  plan 
for  a  substitution  unit  is  contingent  on 
the  activation  pf  the  substitution  plan 
designating  the  substitution  unit.  In 
addition,  the  reduced  utilization  plan 
designating  a  compensating  unit  can 
only  be  activated  for  years  in  which  a 
reduced  utilization  plan  designating 
sulfur-free  generation  for  that 
compensating  unit  is  not  activated.  EPA 
proposes  to  approve  draft  permits  that 
specify  the  sulfur  dioxide  emission 
allowances  and  compliance  plans  for 
the  following  utility  plants: 

Region  3 

C  P  Crane  in  Maryland:  10.058 
allowances  under  column  A  of  Table  1 
of  40  CFR  73.10  (Table  1  allowances)  in 
each  year  1995-1999  and  2,434  Phase  I 
Extension  Reserve  (Reserve)  allowances 
in  each  year  1995-1999  to  unit  1;  8,987 
Table  1  allowances  in  each  year  1995- 
1999  to  unit  2;  and  a  Phase  I  extension 
plan  in  which  unit  1  is  a  transfer  unit 
for  Conemaugh.  The  designated 
representative  is  Ronald  W.  Lowman. 

Chalk  Point  in  Maryland:  21,333 
Table  1  allowances  in  each  year  1995- 
1999  and  4.070  Reserve  allowances  in 
each  year  1995-1996  to  unit  1;  23,690 
Table  1  allowances  in  each  year  1995- 
1999  to  unit  2;  9,107  substitution 
allowances  in  1995  to  unit  3;  2.476 
substitution  allowances  in  1995  to  unit 
4;  a  Phase  I  extension  plan  in  which 
unit  1  is  a  transfer  unit  for  Conemaugh; 
ten  conditional  substitution  plans  for 


1995,  one  for  each  substitution  unit,  in 
which  units  1  and  2  designate  units  3 
and  4,  Dickerson  units  1,  2  and  3,  and 
Potomac  River  units  1.  2.  3,  4  and  5  as 
substitution  units:  two  conditional 
substitution  plans,  one  for  each 
substitution  unit,  in  which  Morgantown 
units  1  and  2  designate  units  3  and  4  as 
substitution  units:  sixteen  conditional 
reduced  utilization  plans  for  1995,  two 
for  each  compensating  unit,  in  which 
units  1  and  2  designate  Dickerson  units 
1,  2,  and  3,  and  Potomac  River  units 
1,2,3,4  and  5  as  compensating  units;  and 
ten  conditional  reduced  utilization 
plans,  one  for  each  unit  1  and  2  for  each 
year  1995-1999,  that  rely  on  energy 
conservation  and  improved  unit 
efficiency  measures.  A  Phase  I  extension 
plan  naming  unit  2  as'Hcontrol  unit  is 
not  approved.  The  Designated 
representative  is  James  S.  Potts. 

Dickerson  in  Maryland:  11.932 
substitution  or  compensating  unit 
allowances  in  1995  to  unit  1;  11,451 
substitution  or  compensating  unit 
allowances  in  1995  to  unit  2;  12,049 
substitution  or  compensating  unit 
allowances  in  1995  to  unit  3;  three 
conditional  substitution  plans  for  1995, 
one  for  each  substitution  unit,  in  which 
Chalk  Point  units  1  and  2  designate 
units  1,  2  and  3  as  substitution  units; 
three  conditional  substitution  plans  for 
1995,  one  for  each  substitution  unit,  in 
which  Morgantown  units  1  and  2 
designate  units  1.  2  and  3  as 
substitution  units;  and  twelve 
conditional  reduced  utilization  plans  for 
1995.  four  for  each  compensating  unit, 
in  which  Chalk  Point  units  1  and  2,  and 
Morgantown  units  1  and  2  designate 
units  1,  2  and  3  as  compensating  units. 
The  designated  representative  is  James 
S.  Potts. 

Morgantown  in  Maryland:  34.332 
Table  1  allowances  in  each  year  1995- 
1999  and  5,532  reserve  allowances  in 
each  year  1995-1996  to  unit  1;  37.467 
Table  1  allowances  in  each  year  1995- 
1999  and  8,125  Reserve  allowances  in 
each  year  1995-1996  to  unit  2;  a  Phase 

1  extension  plan  in  which  units  1  and 

2  are  transfer  units  for  Conemaugh;  ten 
conditional  substitution  plans  for  1995, 
one  for  each  substitution  unit,  in  which 
units  1  and  2  designate  Chalk  Point 
units  3  and  4.  Dickerson  units  1,  2  and 
3,  and  Potomac  River  units  1,  2,  3.  4  and 
5  as  substitution  units;  sixteen 
conditional  reduced  utilization  plans  for 
1995,  two  for  each  compensating  unit, 
in  which  units  1  and  2  designate 
Dickerson  units  1,  2  and  3.  and  Potomac 
River  units  1. 2. 3.  4  and  5  as 
compensating  units;  and  ten  reduced 
utilization  plans,  one  for  each  unit  1 
and  2  for  each  year  1995-1999,  that  rely 
on  energy  conservation  and  improved 
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unit  efficiency  measures.  The     I 
designated  representative  is  James  S. 
Potts. 

Brunner  Island  in  Pennsylvania: 
27.030  Table  1  allowances  in  each  year 
1995-1999  to  unit  1;  30,282  Table  1 
allowances  in  each  year  1995-1999  and 
1,713  Reserve  allowances  in  each  year 
1995-1996 10  unit  2;  52,404  Table  1 
allowances  in  each  year  1995-1999  and 
8,167  Reserve  allowances  in  each  year 
1995-1996  to  unit  3;  and  a  Phase  1 
extension  plan  in  which  units  2  and  3 
are  transfer  units  for  Conemaugh.  The 
designated  representative  is  Robert  G. 
Byram. 

Conemaugh  in  Pennsylvania:  58.217 
Table  1  allowances  in  each  year  1995- 
1999,  and  the  following  Reserve 
allowances  to  unit  1:  38,377  in  1995, 
37,161  in  1996,  23,233  in  1997,  23,789 
in  1998  and  23,lt57  in  1999;  64,701 
Table  1  allowances  in  each  year  1995- 
1999  and  the  following  Reserve 
allowances  to  unit  2:  21,052  in  each 
year  1995-1996,  26,965  in  1997,  26,203 
in  1998  and  26,906  in  1999;  and  a  Phase 
1  extension  plan  that  requires  units  1 
and  2  to  install  qualif>'ing  Phase  I 
control  technology  and  that  name  the 
following  as  transfer  units:  C  P  Crane 
unit  1,  Chalk  Point  unit  1,  Morgantown 
units  1  and  2.  Brunner  Island  units  2 
and  3.  Portland  units  1  and  2,  Sunbury 
units  3  and  4,  Jack  McDonough  unit 
iMBl  and  Wansley  unit  2.  The 
designated  representative  is  Alfred  A. 
Slowik. 

Portland  in  Pennsylvania:  5,784  Table 
1  allowances  in  each  year  1995-1999 
and  3,589  Reserve  allowances  in  each 
year  1995-1996  to  unit  1;  9,961  Table  1 
allowances  in  each  year  1995-1999  and 
7,348  Reserve  allowances  in  1995-1999 
to  unit  2;  and  a  Phase  I  extension  plan 
in  which  units  1  and  2  are  transfer  units 
for  Conemaugh.  The  designated 
representative  is  Charles  S.  Mowbray. 

Sunbury  in  Pennsylvania:  8,530  Table 
1  allowances  in  each  year  1995-1999 
and  603  Reserve  allowances  in  each 
year  1995-1996  to  unit  3;  11,149  Table 
1  allowances  in  each  year  1995-1999 
and  243  Reserve  allowances  in  each 
year  1995-1996  to  unit  4;  and  a  Phase 
I  extension  plan  in  which  units  3  and 
4  are  transfer  units  for  Conemaugh.  The 
designated  representative  is  Robert  G. 
Byram. 

Potomac  River  in  Virginia:  1,913 
substitution  or  compensating  unit 
allowances  in  1995  to  unit  1;  1,958 
substitution  or  compensating  unit 
allowances  in  1993  to  unit  2;  3,339 
substitution  or  compensating  unit 
allowances  in  1995  to  unit  3;  3,593 
substitution  or  compensating  unit 
allowances  in  1995  to  unit  4;  3.489 
substitution  or  compensating  uait 
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allowances  in  1995  to  unit  5;  Tive 
conditional  substitution  plans  for  1995, 
one  for  each  substitution  unit,  in  which 
Chalk  Point  units  1  and  2  designate 
units  1.  2.  3. 4  and  5  as  substitution 
units;  five  conditional  substitution 
plans  for  1995,  one  for  each  substitution 
unit,  in  which  Morgantown  units  1  and 

2  designate  units  1,  2.  3, 4  and  5  as 
substitution  units:  and  twenty 
conditional  reduced  utilization  plans  for 
1995.  four  for  each  compensating  unit, 
in  which  Chalk  Point  units  1  and  2  and 
Morgantown  units  1  and  2  designate 
units  1,  2,  3.  4  and  5  as  compensating 
units.  The  designated  representative  is 
James  S.  Potts. 

Hegion  4 

Jack  McDonough  in  Georgia:  19.386 
Table  1  allowances  in  each  year  1995- 
1999,  13,904  Reserve  allowances  in 

1995  and  13.487  Reserve  allowances  in 

1996  to  unit  MBl;  20,058  Table  1 
allowances  in  each  year  1995-1999  to 
unit  MB2;  and  a  Phase  I  extension  plan 
in  which  unit  MBl  is  a  transfer  unit  for 
Conemaugh.  The  designated 
representative  is  K.E.  Adams. 

Wansley  in  Georgia:  68.908  Table  1 
allowances  in  each  year  1995-1999  to 
unit  1;  63,708  Table  1  allowances  in 
each  year  1995-1999  and  50,093 
Reserve  allowances  in  each  year  1995- 
1996  to  unit  2;  and  a  Phase  I  extension 
plan  in  which  unit  2  is  a  transfer  unit 
for  Conemaugh.  The  designated 
representative  is  K.E.  Adams. 

Region  5 

.  Collins  in  Illinois:  1,263  substitution 
allowances  in  1995  to  unit  1;  1,079 
substitution  allowances  in  1995  to  unit 
2;  1,905  substitution  allowances  in  1995 
to  unit  3;  1,555  substitution  allowances 
in  1995  to  unit  4;  1,722  substitution 
allowances  in  1995  to  unit  5;  three 
substitution  plans  for  1995,  one  for  each 
substitution  unit,  in  which  Kincaid 
units  1  and  2  designate  units  1,  2  and 

3  as  substitution  units;  two  conditional 
substitution  plans  for  1995,  one  for  each 
substitution  unit,  in  which  Kincaid  unit 
1  and  2  designates  unit  4  and  5  as 
substitution  units;  and  five  conditional 
reduced  utilization  plans,  one  for  each 
unit  1,  2.  3.  4  and  5,  that  rely  on  sulfur- 
free  generation.  The  designated 
representative  is  Emerson  W.  Lacey. 

Crawford  in  Illinois;  3,438 
substitution  or  compensating  unit 
allowances  in  1995  to  unit  7;  5.325 
substitution  or  compensating  unit 
allowances  in  1995  to  unit  8;  two 
conditional  substitution  plans  for  1995, 
one  for  each  substitution  unit,  in  which 
Kincaid  units  1  and  2  designate  units  7 
and  8  as  substitution  units;  four 
conditional  reduced  utilization  plans  for 


1995,  two  for  each  compensating  unit, 
in  which  Kincaid  units  1  and  2 
designated  units  7  and  8  as 
compensating  units;  and  two 
conditional  reduced  utilization  plans, 
one  for  each  unit,  that  rely  on  sulfur-free 
generation.  The  designated 
representative  is  Emerson  W.  Lacey. 

Fisk  in  Illinois:  3.424  substitution  or 
compensating  unit  allowances  in  1995 
to  unit  19;  a  conditional  substitution 
plan  for  1995  in  which  Kincaid  unit  1 
and  2  designate  unit  19  as  a  substitution 
unit;  two  conditional  reduced 
utilization  plans  for  1995,  in  which 
Kincaid  units  1  and  2  designate  unit  19 
as  a  compensating  unit:  and  a 
conditional  reduced  utilization  plan  for 
unit  19  that  relies  on  sulfur-free 
generation.  The  designated 
representative  is  Emerson  W.  Lacey. 

Joliet  9  in  Illinois:  5.595  substitution 
allowances  in  1995  to  unit  5;  a 
conditional  substitution  plan  for  1995  in 
which  Kincaid  units  1  and  2  designate 
unit  5  as  a  substitution  unit;  and  a 
conditional  reduced  utilization  plan  for 
unit  5  that  relies  on  sulfur-free 
generation.  The  designated 
representative  is  Emerson  VV.  Lacey. 

Joliet  29  in  Illinois:  5,549  substitution 
or  compensating  unit  allowances  in 
1995  to  unit  71:  4,523  substitution  or 
compensating  unit  allowances  in  1995 
to  unit  72;  5.200  substitution  or 
compensating  unit  allowances  in  1995 
to  unit  81;  5.389  substitution  or 
compensating  unit  allowances  in  1995 
to  unit  82;  two  conditional  substitution 
plans  for  1995.  one  in  which  Kincaid 
units  1  and  2  designate  units  71  and  72 
as  substitution  units,  and  one  in  which 
Kincaid  units  1  and  2  designate  units  81 
and  82  as  substitution  units;  four 
conditional  reduced  utilization  plans  for 
1995.  two  for  units  71  and  72  and  two 
for  units  81  and  82,  one  in  which 
Kincaid  unit  1  designates  each  pair  as 
compensating  units  and  one  in  which 
Kincaid  unit  2  designates  each  pair  as 
compensating  units;  and  four 
conditional  reduced  utilization  plans, 
one  for  each  unit  71,  72, 81  and  82.  that 
rely  on  sulfur-free  generation.  The 
designated  representative  is  Emerson  W. 
Lacy. 

Kincaid  in  Illinois:  34.564  Table  1 
allowances  in  each  year  1995-1999  to 
unit  1;  37,063  Table  1  allowances  in 
each  year  1995-1999  to  unit  2;  three 
substitution  plans  for  1995,  one  for  each 
substitution  unit,  in  which  units  1  and 
2  designate  Collins  units  1,  2  and  3  as 
substitution  units;  19  conditional 
substitution  plans  for  1995,  one  for  each 
substitution  unit  or  pair  of  units  in 
which  units  1  and  2  designate  Collins 
units  4,  Collins  unit  5,  Crawford  unit  7. 
Crawford  unit  8,  Fisk  unit  19.  Joliet  29 
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units  71  and  72,  Joliet  29  units  81  and 
82,  Joliet  9  unit  5,  Powerton  units  51 
and  52,  Powerton  unit  61  and  62. 
Waukegan  unit  7,  Waukegan  unit  8. 
Waukegan  unit  17,  Will  County  unit  1, 
Will  County  unit  2,  Will  County  unit  4, 
State  Line  unit  3.  and  State  Line  unit  4 
as  substitution  units;  20  conditional 
reduced  utilization  plans  for  1995, 10 
each  for  units  1  and  2,  that  designate  the 
following  units  or  pairs  of  units: 
Crawford  unit  7,  Crawford  unit  8,  Fisk 
unit  19.  Joliet  29  units  71  and  72,  Joliet 
29  units  81  and  82,  Waukegan  unit  7, 
Waukegan  unit  8.  Will  County  unit  3, 
Will  County  unit  4,  and  State  Line  unit 
3  as  compensating  units;  and  two 
conditional  reduced  utilization  plans  for 
units  1  and  2  that  rely  on  sulfur-h«e 
generation.  The  designated 
representative  is  Emerson  W.  Lacey. 

Powerton  in  Illinois:  8.026 
substitution  allowances  in  1995  to  unit 
51;  7,929  substitution  allowances  in 
1995  to  unit  52;  8.156  substitution 
allowances  in  1995  to  unit  61;  8.220 
substitution  allowances  in  1995  to  unit 
62;  two  conditional  substitution  plans 
for  1995.  one  in  which  Kincaid  units  1 
and  2  designate  units  51  and  52  as 
substitution  units  and  one  in  which 
Kincaid  units  1  and  2  designate  units  61 
and  62  as  substitution  units;  and  four 
reduced  utiUzation  plans,  one  for  each 
unit  51. 52.  61  and  ^2,  that  rely  on 
sulfur-free  generation.  The  designated 
representative  is  Emerson  W.  Lacey. 

Waukegan  in  Illinois:  6,002 
substitution  or  compensating  unit 
allowances  in  1995  to  unit  7;  4,758 
substitution  or  compensating  unit 
allowances  in  1995  to  unit  8;  1.427 
substitution  or  compensating  unit 
allowances  in  1995  to  unit  17;  three 
conditional  substitution  plans,  one  for 
each  compensating  unit,. in  which 
Kincaid  units  1  and  2  designate  units  7, 
8  and  17  as  substitution  units;  four 
conditional  reduced  utilization  plans  for 
1995,  two  for  each  compensating  unit, 
one  in  which  Kincaid  unit  1  designates 
unit  7  and  unit  8  as  compensating  units 
and  one  in  which  Kincaid  unit  2 
designated  unit  7  and  unit  8  as 
compensating  units;  and  three 
conditional  reduced  utilization  plans, 
one  for  each  unit  7,  8  and  17,  that  rely 
on  sulfur-free  generation.  The 
designated  representative  is  Emerson  W. 
Lacey. 

Will  County  in  Illinois:  2,428 
substitution  or  compensating  unit 
allowances  in  1995  to  unit  1;  2,381 
substitution  or  compensating  unit 
allowances  in  1995  to  unit  2;  4,940 
substitution  or  compensating  unit 
allowances  in  1995  to  unit  3;  8,682 
substitution  orcompmisating  unit 
allowances  in  1995  to  unit  4;  four 


conditional  substitution  plans  for  1995, 
one  for  each  substitution  unit,  in  which 
Kincaid  units  1  and  2  designate  units  1, 
2,  3  and  4  as  substitution  units;  four 
conditional  reduced  utilization  plans  for 
1995.  two  for  each  compensating  unit, 
in  which  Kincaid  unit  1  designates  unit 

3  and  unit  4,  and  Kincaid  unit  2 
designates  unit  3  and  unit  4;  and  four 
conditional  reduced  utilization  plans  for 
units  1.  2,  3  and  4  that  rely  on  sulfur- 
free  generation.  The  designated 
representative  is  Emerson  W.  Lacey. 

State  Line  in  Indiana:  3,282 
substitution  or  compensating  unit 
allowances  in  1995  to  unit  3:  5,735 
substitution  or  compensating  unit 
allowances  in  1995  to  unit  4;  two 
conditional  substitution  plans  for  1995. 
one  for  each  substitution  unit,  in  which 
Kincaid  units  1  and  2  designate  units  3 
and  4  as  substitution  units;  two 
conditional  reduced  utilization  plans  for 
1995  in  which  Kincaid  units  1  and  2 
designate  unit  3  as  a  compensating  unit; 
and  two  conditional  reduced  utilization 
plans  for  units  3  and  4  that  rely  on 
sulfur-free  generation.  The  designated 
representative  is  Emerson  W.  Lacey. 

Presque  Isle  in  Michigan:  81 
compensating  unit  allowances  in  1995 
to  unit  2;  2.335  compensating  unit 
allowances  in  1995  to  unit  3;  2.005 
compensating  unit  allowances  in  1995 
to  unit  4;  3,554  compensating  unit 
allowances  in  1995  to  unit  5;  3.571 
compensating  unit  allowances  in  1995 
to  unit  6;  2,065  compensating  unit 
allowances  in  1995  to  unit  7;  1,949 
compensating  unit  allowances  in  1995 
to  unit  8;  1.437  compensating  unit 
allowances  in  1995  to  unit  9;  and  the 
parts  of  32  conditional  reduced 
utilization  plans  for  1995,  four  for  each 
compensating  unit,  in  which  North  Oak 
Creek  unit  1.  South  Oak  Creek  unit  8. 
Valley  unit  4  and  Port  Washington  unit 

4  designate  units  2.  3.  4,  5, 6,  7,  8  and 

9  as  compensating  units.  The  designated 
representative  is  Jere  M.  Jacobi. 

North  Oak  Creek  in  Wisconsin:  5,083 
Table  1  allowances  in  each  year  1995- 
1999  to  unit  1;  5,005  Table  1  allowances 
in  each  year  1995-1999  to  unit  2,  5,229 
Table  1  allowances  in  each  year  1995- 
1999  to  unit  3;  6.154  Table  1  allowances 
in  each  year  1995-1999  to  unit  4;  four 
conditional  reduced  utilization  plans, 
one  each  for  units  1,  2,  3  and  4.  that  rely 
on  energy  conservation  measures  and 
sulfur-free  generation;  the  parts  of  eight 
conditional  reduced  utilization  plans  for 
1995.  one  for  each  compensating  unit, 
in  which  unit  1  designates  Presque  Isle 
units  2,  3. 4,  5,  6,  7,  8  and  9  as 
compensating  units  and  the  parts  of 
these  plans  for  1995-1999  that  rely  on 
energy  conservation  measures  and 


sulfiir-free  generation.  The  designated 
representative  is  Jere  M.  Jacobi. 

Port  Washington  in  Wisconsin:  1,968 
substitution  allowances  in  1995  to  unit 
1;  3,782  substitution  allovrances  in  1995 
to  unit  2;  3,108  substitution  allowances 
in  1995  to  unit  3;  2.745  substitution 
allowances  in  1995  to  unit  4;  3,412 
substitution  allowances  in  1995  to  unit 
5;  Ave  conditional  substitution  plans  for 
1995.  one  for  each  substitution  unit,  in 
which  South  Oak  Creek  unit  5 
designates  units  1.  2. 3, 4  and  5  as 
substitution  units;  five  conditional 
reduced  utilization  plans,  one  each  for 
units  1,  2.  3,  4  and  5,  that  rely  on  energy 
conservation  and  measures  and  sulfur- 
free  generation;  and  the  parts  of  eight 
conditional  reduced  utilization  plans  for 
1995,  one  for  each  compensating  unit, 
in  which  unit  4  designates  Presque  Isle 
units  2,  3,  4,  5,  6.  7,  8  and  9  as 
compensating  units,  and  the  parts  of 
these  plans  for  1995-1999  that  rely  on 
energy  conservation  and  measures  and 
sulfur-free  generation.  The  designated 
representative  is  Jere  M.  Jacobi. 

South  Oak  Creek  in  Wisconsin:  9,416 
Table  1  allowances  in  each  year  1995- 
1999  to  unit  5, 11.723  Table  1 
allowances  in.each  year  1995-1999  to 
unit  6;  15.754  Table  1  allowances  in 
each  year  1995-1999  to  unit  7;  15,375 
Table  1  allowances  in  each  year  1995- 
1999  to  unit  8;  nine  conditional 
substitution  plans  for  1995.  one  for  each 
compensating  unit,  in  which  unit  5 
designates  Port  Washington  units  1,  2,  3, 
4  and  5.  and  Valley  units  1,  2,  3  and  4 
as  substitution  units;  a  conditional 
reduced  utilization  plan  for  unit  8  that 
relies  on  energy  conservation  measures 
and  sulfur-free  generation;  and  the  parts 
of  eight  conditional  reduced  utilization 
plans  for  1995,  one  for  each 
compensating  unit,  in  which  unit  8 
designates  Presque  Isle  units  2,  3, 4,  5. 
6,  7,  8  and  9  as  compensating  units,  and 
the  parts  of  these  plans  for  1995-1999 
that  rely  on  energy  conservation 
measures  and  sulfur-h«e  generation. 
The  designated  representative  is  Jere  M. 
Jacobi. 

Valley  in  Wisconsin:  3,675 
substitution  allowances  in  1995  to  unit 
1;  3,713  substitution  allowances  in  1995 
to  unit  2;  3.404  substitution  allowances 
in  1995  to  unit  3;  3,311  substitution 
allowances  in  1995  to  unit  4;  four 
conditional  substitution  plans  for  1995, 
one  for  each  substitution  unit,  in  which 
South  Oak  Creek  unit  1  designates  units 
1,  2,  3  and  4  as  substitution  units:  four 
conditional  reduced  utilization  plans,       ' 
one  each  for  unit  1.  2,  3  and  4,  that  rely     ; 
on  energy  conservation  measures  and        ' 
sulfur-free  generation;  the  parts  of  eight 
conditional  reduced  utilization  plans  for 
1995,  one  for  each  compensating  unit. 
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in  which  unit  4  designates  Presque  Isle 
units  2, 3, 4.  5. 6,  7, 8  and  9  as 
compensating  units,  and  the  parts  of 
these  plans  for  1995-1999  that  rely  on 
energy  conservation  measures  and 
sulfur-free  generation.  The  designated 
representative  is  Jere  M.  Jacobi. 

Addresses 


UMI 


The  administrative  records  for  each 
plant  may  be  viewed  during  normal 
operating  hours  at  the  following 
locations: 

Region  3  | 

For  plants  in  Maryland,  Pennsylvania, 
Virginia  and  West  Virginia:  EPA  Region 
3341  Chestnut  Bldg.,  Philadelphia.  PA 
19107,  (215)  597-9800. 

Region  4 

For  plants  in  Georgia:  (1)  EPA  Region 
4  Library,  345  Courtland  St..  NE., 
Atlanta,  GA  30365.  (404)  347-4216;  (2) 
Air  Protection  Branch.  Environmental 
Protection  Division.  Georgia  Department 
of  Natural  Resources,  4244  International 
Parkwav,  suite  120.  Atlanta,  GA  30354, 
(404)  368-7000,  and  (3)  the  additional 
locations  for  each  plant: 

For  Wansley:  Heard  County  Public 
Library,  564  Main  St.,  Franklin,  GA 
30217,  (706)  675-6501. 

For  Jack  McDonough:  Cobb  County 
Library,  266  Roswell  St.,  Marietta.  GA 
30060.  (404)  528-2346. 

Regfon  5  \ 

For  plants  in  Illinois:  (1)  EPA  Region 
5,  Ralph  H.  Metcalfe  Federal  Bldg.. 
Room  1822.  77  West  Jackson  Blvd.. 
Chicago,  IL  60604,  and  (2)  Illinois 
Environmental  Protection  Agency 
Library,  2200  Churchill  Road, 
Springfield,  IL  62706. 

For  plants  in  Indiana:  EPA  Region  5, 
(address  above). 

For  plants  in  Michigan:  Michigan 
Department  of  Natural  Resources,  Air 
Quality  Division,  Steven  T.  Mason 
Bldg.,  4th  Fl,  530  W.  Alleghan,  Lansing, 
MI  48933.  j 

For  plants  in  Wisconsin:  (1)  EPA 
Region  5,  (address  above),  and  (2) 
Wisconsin  Department  of  Natural 
Resources.  101  S.  Webster  St..  7th  Floor. 
Madison.  WI  53703. 

Dated:  August  10. 1993. 
Brian  McLean,  1 

Director,  Acid  Rain  Division,  Office  of 

Atmospheric  Programs,  Office  of  Air  and 

Radiation. 

|FR  Doc  93-19547  Filed  8-12-93;  9:45  am] 


[FRL-4690-68] 

Ctoan  Air  Act  Advisory  Committee 
Request  for  Candidates 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  established  the  Clean  Air 
Act  Advisory  Committee  (CAAAC)  on 
November  19, 1990  to  provide 
indef>endent  advice  and  counsel  to  EPA 
on  policy  issues  associated  with  the 
implementation  of  the  Clean  Air  Act  of 
1990.  The  charter  for  the  CAAAC  was 
reissued  and  the  Committee  was 
authorized  to  be  extended  until 
November  19, 1994  under  regulations 
established  by  the  Federal  Advisory 
Committee  Act  (FACA). 

While  the  CAAAC  has  been 
reauthorized,  the  membership  of  the 
Committee  expired  on  March  31, 1993. 
At  this  time,  EPA  requests  nominations 
of  candidates  for  membership  on  this 
Advisory  Committee.  The  membership 
of  the  Committee  will  represent  a 
balance  of  interested  persons  with 
diverse  perspectives  and  professional 
qualifications  and  experience  to 
contribute  to  the  functions  of  the 
Advisory  Committee.  Members  will  be 
drawn  from:  Business  and  industry: 
academic  institutions;  state  and  local 
governmental  bodies;  envirorunental 
and  nongovernmental  organizations; 
unions  and  service  groups. 
DATE:  Submit  nominations  of  candidates 
no  later  than  September  17, 1993.  Ai^y 
interested  person  or  organization  may 
submit  the  names  of  qualified  persons. 
Suggestions  for  the  list  of  candidates 
should  be  identified  by  name, 
occupation,  organization,  position, 
address,  and  telephone  number. 
Candidates  are  asked  to  submit  a  brief 
statement  that  summarizes  their 
background,  experience,  qualification 
and  other  relevant  information  as  a  part 
of  the  review  process. 
ADDRESSES:  Submit  suggestions  for  the 
list  of  candidates  to  Paul  Rasmussen, 
Advisory  Committee  Nominations, 
Oflice  of  Air  and  Radiation,  (ANR-443). 
U.S.  Enviroimiental  Protection  Agency, 
401  M  Street  SW.,  Washington,  DC 
20460.  Fax  number:  202-260-8509. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  Rasmussen  at  the  above  address,  or 
call  202-260-7430.  The  Agency  will  not 
formally  respond  to  nominations  until 
the  Committee's  membership  has  been 
chosen. 

SUPPLEMENTARY  INFORMATION:  The 
CAAAC  has  been  established  to  advise 
EPA  on  the  development, 
implementation,  and  enforcement  of  the 
new  and  expanded  regulatory  and 
market-based  programs  required  by  the 
Clean  Air  Act  of  1990.  The  programs 
falling  under  the  purview  of  the  CAAAC 


include  those  for  meeting  National 
Ambient  Air  Quality  Standards, 
reducing  emissions  from  vehicles  and 
vehicle  fuels,  reducing  air  toxics 
emissions,  issuing  operating  permits 
and  collecting  fees,  and  carrying  out 
new  and  expanded  compliance 
authorities.  The  Qean  Air  Act  Advisory 
Committee  may  advise  on  issues  that 
cut  across  several  program  areas. 

The  responsibilities  of  the  Advisory 
Committee  include  providing  the 
Agency  with  advice  on  the  following: 

•  Approaches  for  new  and  expanded 
programs,  including  those  using 
innovative  or  market-based  means  to 
achieve  environmental  improvements. 

•  Potential  health,  environmental, 
and  economic  effects  of  programs 
required  by  the  1990  amendments  and 
potential  impacts  on  the  public,  the 
regulated  community,  state  and  local 
governments  and  other  Federal 
agencies. 

•  Policy  and  technical  contents  of 
proposed  major  EPA  rulemaking  and 
guidance  required  by  the  Clean  Air  Act 
in  order  to  help  effectively  incorporate 
appropriate  outside  advice  and 
information. 

•  Integration  of  existing  policies, 
regulations,  standards,  guidelines,  and 
procedures  in  programs  for 
implementing  requirements  of  the  Act. 

The  Committee  shall  be  composed  of 
some  25  to  30  members.  Meetings  will 
be  open  to  all  interested  parties. 
Committee  members  shall  serve  two- 
year  terms,  or  until  the  termination  of 
the  CAAAC,  whichever  comes  first. 

Members  of  the  Committee  shall  be 
selected  on  the  basis  of  their 
qualifications  and  diversity  of 
perspectives  that  will  enable  them  to 
provide  advice  and  guidance  to  the 
Agency  in  implementing  the  Clean  Air 
Act  of  1990.  Both  previous  members  of 
the  CAAAC  interested  in  reappointment 
to  the  Committee  and  newly  nominated 
candidates  will  be  considered  for 
membership. 

The  Advisory  Committee  will  be 
authorized  to  form  subcommittees  to 
consider  specific  issues  or  actions  and 
report  back  to  the  Conunittee. 

Meetings  will  be  held  at  least  four 
times  a  year  or  as  necessary,  as 
determined  by  the  Chairperson. 

No  honoraria  or  salaries  are 
contemplated  in  association  with 
membership  on  the  Advisory 
Committee,  but  compensation  for  travel 
and  nominal  daily  expenses  while 
attending  meetings  may  be  provided. 

The  Agency  intends  to  hold  the  initial 
meeting  of  the  reauthorized  Clean  Air 
Act  Advisory  Committee  in  Washington, 
B.C.  in  the  month  of  November.  1993. 
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Suggestions  for  the  list  of  candidates 
should  be  submitted  no  later  than 
September  17. 1993. 

Dated:  August  3. 1993. 
Robert  D.  Brenner, 

Acting  Assistant  Administrator.  Office  of  Air 

and  Radiation. 

IFR  Doc.  93-19481  Filed  B-12-93;  8:45  ami 

BU.UNQCOOC  6S60-SO-M 

[ER-fRL-4623-6] 

Environmental  Impact  Statements; 
Availability 

Responsible  Agency:  Office  of  Federal 
Activities,  General  Information  (202) 
260-5076  or  (202)  260-5075.  Weekly 
receipt  of  Environmental  Impact 
Statements  Tded  August  2. 1993  through 
August  6. 1993  pursuant  to  40  CFR 
1506.9. 

EIS  No.  930262.  DRAFT  EIS,  AFS,  NM. 
Angostura  Diversity  Unit  Vegetative 
Management  Plan,  Implementation, 
Timber  Harvesting  and  Regrowing, 
Carson  National  Forest,  Camino  Real 
Ranger  District,  Taos  County,  NM, 
Due:  November  8,  1993.  Contact: 
Carol  Holland  (505)  587-2255. 
EIS  No.  930263.  FINAL  EIS.  FHW,  MT, 
Shiloh  Road  Interchange  Project, 
Construction,  1-90  in  the  vicinity  of 
the  existing  Shiloh  Road  Overpass  (I- 
90  milepost  443)  and  Improvements 
to  the  South  Frontage  Road,  Funding 
and  Section  404  Permit,  between  the 
Cities  of  Laurel  and  Billing, 
Yellowstone  County,  MT,  Due: 
September  13, 1993,  Contact:  Dale  W. 
Paulson  (406)  449-5305. 
EIS  No.  930264,  DRAFT  EIS,  COE,  NC. 
Wilmington  Harbor  Channel 
Widening  and  Navigation 
Improvement,  Cape  Fear  River.  Port  of 
Wilmington.  New  Hanover  and 
Brunswick  Counties.  NC.  Due: 
September  27, 1993,  Contact:  Hugh 
Heine  (919)  251-4070. 
EIS  No.  930265,  FINAL  EIS,  AFS,  ID, 
Big  Eightmile,  North  Fork  of  Timber 
and  Alder  Creek  Timber  Sale, 
Reforestation  and  Road  Construction. 
Implementation,  Lemhi  Range 
Roadless  Area.  Salmon  National 
Forest,  Lemhi  County.  ID,  Due: 
September  13, 1993,  Contact:  Lynn  M. 
Bennett  (208)  756-2215. 
EIS  No.  930266,  FINAL  EIS.  BLM,  UT. 
Diamond  Mountain  Resource  Area, 
Resource  Management  Plan, 
Implementation.  Daggett,  Duchesne 
and  Uintah  Counties,  UT,  Due: 
September  13,  1993.  Contact:  Jean 
Nitschke-Sinclear  (801)  781-4400. 
EIS  No.  930267.  FINAL  EIS,  NOA,  NC, 
FL,  SC,  GA,  South  Atlantic  Region 
Shrimp  Fishery  Management  Plan, 


Implementation.  Exclusive  Economic 
Zone  (EEZ),  NC.  SC.  FL  and  GA.  Due: 
September  13. 1993,  Contact:  Nancy 
Foster  (301)  713-2341. 

EIS  No.  930268,  FINAL  EIS,  AFS,  ID. 
Meyer  Salt  Timber  Sale,  Timber 
Harvest  and  Road  Construction/ 
Reconstruction,  Implementation, 
Salmon  National  Forest,  Cobalt 
Ranger  District,  Lemhi  County,  ID. 
Due:  September  13.  1993,  Contact: 
Lynn  M.  Bennett  (208)  756-2215. 

EIS  No.  930269,  DRAFT  EIS,  COE,  WI, 
East  Channel  of  the  Mississippi  River 
at  Prairie  du  Chien  Long-Term 
Channel  Maintenance  Plan  and  St. 
Feriole  Island  and  Adjacent  Mainland 
Barge  Transloading  Facility 
Upgrading  and  Expansion, 
Implementation  and  COE  Permits, 
Prairie  du  Chien,  WI,  Due:  September 
27, 1993,  Contact:  Dennis  Anderson 
(612)  220-0272. 

EIS  No.  930270,  DRAFT  EIS,  SFW.  OR. 
Hart  Mountain  National  Antelope 
Refuge  Comprehensive  Management 
Plan.  Implementation.  Lake  County, 
OR.  Due:  September  27, 1993. 
Contact:  Barry  Reiswig  (503)  947- 
3315. 

EIS  No.  930271.  FINAL  EIS,  FHW,  MI. 
Grand  Rapids  South  Beltline 
Construction,  1-196  in  Ottawa  County 
to  1-96  in  Kent  County.  Funding  and 
COE  Section  404  Permit,  Ottawa  and 
Kent  Counties,. MI,  Due:  September 
13. 1993.  Contact:  Norman  Stoner 
(517) 377-1851. 

EIS  No.  930272.  DRAFT  EIS.  NIH,  MD. 
William  H.  Natcher  Building.  Phase  II 
Construction  and  Consolidation. 
Located  on  National  Institutes  of 
Health  Bethesda  Campus,  Funding 
and  NPDES  Permit,  Montgomery 
County,  MD,  Due:  September  27, 
1993,  Contact:  Thomas  Flavin  (301) 
496-5787. 

Amended  Notices 

EIS  No.  930183,  DRAFT  EIS,  AFS,  AK. 
Ushk  Bay  Timber  Sale,  Availability  of 
Timber  to  the  Alaska  Pulp  Long-Term 
Timber  Sale  Contract,  Timber  Sale 
and  Road  Construction, 
Implementation,  Tongass  National 
Forest,  Chichagof  Island.  AK.  Due: 
August  25. 1993.  Contact:  Michael 
Weber  (907)  747-6671.  Published  FR 
6-11-93 — Review  period  extended. 

EIS  No.  930211.  FINAL  EIS.  FHW.  PA. 
PA-33  Extension,  US  22  Interchange 
in  Bethlehem  Township  to  1-78 
Interchange  in  Lower  Saucon 
Towmship,  Funding  and  COE  Section 
404  Permit.  Northampton  County.  PA. 
Due:  August  20, 1993,  Contact: 
Manuel  A.  Marks  (717)  782-4422. 
Published  FR-6-25-93— Review 
period  extended. 


EIS  No.  930239.  DRAFT  SUPPLEMENT. 
COE,  MS.  Mississippi  River  and 
Tributaries  Flood  Control.  Updated 
Information,  Upper  Yazoo  Projects 
(UYP).  Yazoo  River  Basin,  several 
Counties.  MS.  Due<  September  7. 
1993.  Contact:  Gary  Young  (601)  631- 
5906.  Published  FR  7-23-93— Due 
Date  Correction. 

Dated:  August  10, 1993. 
William  0.  Dickerson, 
Deputy  Director,  Office  of  Federal  Activities. 
IFR  DtK.  93-19548  Filed  8-12-93;  845  ami 
BILLING  CODE  WaO-MMI 

[ER-FRL-4623-6] 

Environmental  Impact  Statements  and 
Regulations;  Availability  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  July  26,  1993  through  July  30, 
1994  pursuant  to  the  Environmental 
Review  Process  (ERP),  under  section 
309  of  the  Clean  Air  Act  and  section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  as  amended.  Requests  for 
copies  of  EPA  comments  can  be  directed 
to  the  Office  of  Federal  Activities  at 
(202) 260-5076. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements  (EISs)  was  published  in  FR 
dated  April  10, 1993  (58  FR  18392). 

Draft  EISs 

ERP  No.  D-AFS-L65198-OR  Rating 
EC2.  Ochoco  National  Forest  and 
Crooked  River  National  Grassland 
Revised  Land  and  Resource 
Management  Plan  for  Standards  and 
Guidelines  Regarding  Oil  and  Gas 
Leasing,  Implementation.  Grant,  Crook. 
Wheeler.  Jefferson  and  Harney  Counties. 
OR. 

Summary:  EPA  expressed 
environmental  concerns  based  on  the 
potential  for  adverse  water  quality 
efliects.  Additional  information 
regarding  surface  to  groundwater  effects. 
air  quality  effects,  and  mitigation 
feedback  were  requested. 

ERP  No.  D-BLM-G65055-OK  Rating 
EC2.  Oklahoma  Comprehensive  Land 
and  Resource  Management  Plan  for  Oil 
and  Gas  Leasing  and  Development,  Coal 
Tract  Leasing,  Townsite  Disposal  and 
Red  River  Management,  Tulsa  District, 
several  Counties,  OK. 

Summary:  EPA  expressed 
environmental  concerns  and  requested 
additional  information  in  the  following 
areas:  the  preferred  alternative  and  the 
basis  for  its  selection  should  be  clearly 
described:  mitigation  measures  for 
protecting  surface  waters  and  ground 
water  from  oil  and  gas  activities  should 
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be  identiflfld;  the  proposed  use  and 
associated  impacts  from  disposal  wells 
should  be  addressed;  and  the  presence 
of  prime  formlands  in  the  project  area  as 
well  as  mitigation  to  protect  these  soils 
should  be  evahiated. 

ERP  No.  D-BLM-K67018-CA  Rating 
EC2.  Fort  Cady  Minerals  Sohition 
Mining  Project,  Construction  and 
Operation.  Associated  Right-of-Way 
Grants  and  Mineral  Material  Sales 
Permits.  San  Bernardino  County,  CA. 

Summary:  EPA  expressed 
environmental  concerns  regarding 
potential  project  impacts  to  surface 
water  and  groundwater  resources  and 
the  need  for  additional  information  in 
the  Final  EIS  regarding  potential 
impacts  to  water  resources,  measures  to 
mitigate  project  impacts,  and  Federal 
Underground  Injection  Control 
requirements  as  mandated  by  the 
Federal  Safe  Drinking  Water  Act.  EPA 
noted  that  it  would  be  responsible  for 
permitting  and  enforcement  associated 
with  any  Class  ID  underground  injection 
wells  needed  by  the  project. 

ERP  No.  D-FHW^4(X)7&-MA  Rating 
EC2. 1-^95  Interchange  Project. 
Construction  between  Route  9  and 
Route  20  Interchange  to  provide  access 
to  Crane  Meadow  Road.  Funding,  Right- 
of-Way.  NFDES  and  COE  Section  404 
Permits.  Marlborough  and 
Southborough.  MA. 

Summary:  EPA  had  environmental 
concerns  regarding  additional  measures 
to  be  evaluated  to  protect  water  supply 
resources  and  water  quality,  and  the 
need  to  prepare  a  compensatory 
mitigation  plan  to  offeet  adverse 
wetland  impacts.  Additionally.  EPA 
expressed  concern  that  air  quality 
benefits  from  the  proposed  action  would 
be  offset  in  the  future  from  project 
support  secondary  development  and 
increase  in  vehicle  miles  traveled.  EPA 
recommended  evaluation  of 
Transportation  Demand  Management 
alternatives  to  reduce  use  of  single 
occupant  vehicles. 

ERP  No.  D-FHW-B40130-RI  Rating 
EC2. 1-195  Transportation 
Improvements,  between  the  west  end  of 
the  Washington  Bridge  and  Interstate 
Route  1-95  through  Providence, 
Funding,  COE  Section  404  and  US  Coast 
Guard  Bridge  Permits,  Providence 
County,  RI.  , 

Summary:  EPA  expressed     I 
environmental  concerns  based  on  the 
need  of  additional  information  for  the 
evaluation  of  impacts  to  water  quality, 
testing  and  handling  of  urban  fill  soils 
potentially  contaminated  by  hazardous 
materials,  and  mitigation  necessary  to 
offmH  impacts  to  waters  of  the  United 
Slates.  EPA  leomunended  that  this 
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information  be  included  in  the  Hnal 
EIS. 

ERP  Na  D^^W-L40183-WA  Rating 
EC2, 1-5/196th  Street  SW/WA-524 
Interchange  Project.  Improvements. 
Funding.  NPDES  and  COE  Section  404 
Permits.  Snohomish  County.  WA. 

Summary:  EPA  had  environmental 
concerns  based  on  potential  wetland 
impacts  particularly  to  the  unique  pine 
bog  community  and  potential  water 
quality  impacts.  Additional  information 
is  needed  on  wetland  mitigation  plans 
and  on  water  quality  mitigation 
measures. 

ERP  Na  D-FTA-U0200-OR  Rating 
EC2,  Hillsboro  Corridor  Transit 
Improvements.  Implementation. 
Between  SW.  185th  Avenue  and 
downtown  Hillsboro,  Funding. 
Washington,  Clackamas  and  Multnomah 
Counties.  OR  and  Clark  County,  WA. 

Summary:  EPA  had  environmental 
concerns  based  on  the  potential  for 
adverse  water  quality  effects.  EPA  had 
requested  additional  information  about 
mitigation  measures,  mitigation 
effectiveness,  mitigation  feedback,  and 
monitoring  plans. 

Fiaal  ElSs 

ERP  No.  F-NPS-B61018-VT 
Appalachian  National  Scenic  Trail 
Protection  from  Deer  Leap  Mountain  to 
the  Mendon-Shrewsbury  Town  Line. 
Pico/Killington  Section. 
Implementation,  Rutland  County.  VT. 

Summary:  EPA  continued  to  object  to 
the  National  Park  Service's  proposed 
relocation  of  the  Appalachian  Trail  (AT) 
in  Vermont.  EPA  stated  that  the  choice 
of  an  alternative  for  protecting  the 
existing  AT  should  not  be  based  on 
whether  it  potentially  affects  future  ski 
area  development,  but  on  which 
alternative  maximizes  protet:tion  for  the 
Trail. 

Dated:  August  10. 1993. 
WilKaiB  D.  Dickenoa, 
Deputy  Director,  Office  of  Federal  Activities. 
IFR  Doc.  93-19549  Filed  8-12-93;  8:45  ami 
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Rewiawy  of  a  Draft  Epklamiology  ana 
Human  Data  Chapter  for  the 
Reassesament  of  Dioxin 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  upcoming  activities 
regarding  EPA's  Reassessment  of 
Dioxin.     ' 

SUMMANV:  The  EPA  has  sdiednled  a 
peer^review  workshop  to  be  held  on 
September  7  and  8, 1993,  from  9  a.m.  to 


5  p.m.  to  review  a  revised  draft  of 
Chapter  7.  Epidemiology/Human  Data, 
which  will  be  part  of  a  future  Heahh 
Assessment  Document  for  2^.7,8- 
Tetrachlorodibenzo-p-dioxin  (T(^)Di 
and  Related  Compounds.  The  health 
assessment  document  is  one  component 
of  the  Agency's  reassessment  of  dioxin. 

The  draft  diapter  on  epidemiology 
and  other  human  data  is  being  made 
available  in  advance  of  the  workshop  as 
part  of  the  Agency's  continuing 
commitment  to  conduct  the 
reassessment  of  dioxin  in  an  open  and 
participatory  manner,  to  keep  the  public 
informed  of  its  progress,  and  to 
encourage  public  participation  in  the 
document  development  process.  The 
public  is  invited  to  attend  the 
woricshop.  to  present  oral  comments, 
and/or  to  submit  written  comments. 
Seating  will  be  limited,  and  advance 
reservations  are  suggested.  Information 
about  attending  the  meeting  and 
obtaining  a  copy  of  the  draft  chapter  is 
provided  elsewhere  in  this  notice.  At 
the  workshop,  a  panel  of  scientific 
experts  from  outside  the  Agency  will 
review  the  draft  epidemiology  and 
human  data  chapter  which,  at  this  stage, 
is  preliminary,  developmental,  and  does 
not  represent  Agency  policy.  Since  the 
chapter  evaluates  only  the  human  data 
compoiients  of  the  overall  database  on 
dioxin  and  related  compounds,  no 
general  conclusions  regarding  the 
potential  health  eflects  or  ckesification 
of  these  compounds  will  be  presented. 
The  chapter  will  ultimately  be  part  of  a 
full  draft  health  assessment  of  2,3,7,8- 
TCDD  and  related  compounds,  which 
will  be  completed  following  this 
workshop.  It  is  this  full  draft  document 
that  will  present  EPA's  tentative 
conclusions  on  the  human  health 
consequences  of  exposure  to  dioxin.  An 
External  Review  Draft  of  the  Heahh 
Assessment  Document  for  2,3,7 ^TCDD 
and  Related  Compounds  will  be 
released  for  public  review  and  comment 
and  review  by  the  Agency's  Scienoe 
Advisory  Board. 

DATES:  The  peer-review  workshop  to 
review  the  draft  epidemiology  and 
human  data  chapter  will  be  held 
September  7,  and  8, 1993. 
tkOOnesSES:  Eastern  Research  Group. 
Inc.  (ERG),  an  EPA  contractor,  is 
providing  logistical  support  for  the  peer- 
review  workshop.  The  meeting  will  be 
held  at  The  Ritz-Carhon,  Pentagon  Qty. 
in  Arlington,  Virginia.  Members  of  the 
public  wishing  to  register  to  attend  the 
meeting  may  phone  ERG  at  617-674- 
7374  between  9  a.m.  and  5  p.m.  Eastern 
DayKght  Time.  Members  of  the  public 
who  vrish  to  present  formal  statements 
at  the  meeting  should  phone  Helen 
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Murray  (ERG)  at  617-674-7307  to 
request  a  time  slot.  Time  will  be  limited 
in  order  to  give  everyone  an  equal 
opportunity  to  speak.  Individuals  and 
organizations  who  are  not  assigned  a 
time  in  advance  of  the  workshop  will  be 
heard  as  time  permits.  In  addition, 
during  the  meeting  some  time  will  be 
designated  for  questions  and  comments 
from  the  floor  to  encourage  interactions 
among  authors,  peer-panel  members, 
and  the  other  meeting  attendees. 

Members  of  the  public  may  also 
submit  written  comments  and  other 
materials  relevant  to  the  topic  to: 
.  Eastern  Research  Group,  Inc.,  110 
Hartwell  Avenue,  Lexington.  MA 
02173-3198,  Attention:  Helen  Murray. 
Comments  will  be  accepted  up  to  10 
working  days  following  the  meeting. 
After  that  time,  written  comments 
should  be  directed  to:  Office  of  Health 
and  Environmental  Assessment  (RD- 
689),  U.S.  Environmental  Protection 
Agency,  401  M  SUwt.  SW.,  Washington, 
DC  20460. 

ATTENTION: 

Dioxin  Reassessment 

To  obtain  a  copy  of  the  draft 
epidemiology  and  human  data  chapter, 
interested  parties  should  contact  the 
ORD  Publications  Center.  CERI-FRN, 
U.S.  Environmental  Protection  Agency. 
26  W.  Martin  Luther  King  Drive, 
Cincinnati.  OH  45268;  telephone  (513) 
569-7562;  fax  (513)  569-7566.  Please 
provide  your  name,  mailing  address, 
and  the  chapter  title  and  EPA  number 
as  follows:  Chapter  7.  Epidemiology/ 
Human  Data,  EP A/600/ AP-92/OOlg 
(Revised  June  1993). 

The  draft  chapter  also  will  be 
provided  for  inspection  at  the  ORD 
Public  Information  Shelf,  EPA 
Headquarters  Library,  401  M  Street, 
SVV.,  Washington.  DC  20460.  between 
the  hours  of  10  a.m.  and  4  p.m..  Monday 
through  Friday,  except  for  Federal 
holidays,  and  at  all  of  the  EPA  Regional 
and  Laboratory  libraries. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
copies  of  the  document:  ORD 
Publications  Center.  CERI-FRN.  Office 
of  Research  and  Development,  U.S. 
Environmental  Protection  Agency,  26 
W.  Martin  Luther  King  Drive, 
Cincinnati.  OH  45268;  telephone  (513) 
569-7562;  fax  (513)  569-7566. 

For  questions  on  the  epidemiology 
and  human  data  chapter:  David  Bayliss, 
Human  Health  Assessment  Group, 
Office  of  Health  and  Environmental 
Assessment  (RD-689),  Office  of 
Research  and  Development,  U.S. 
Environmental  Protection  Agency,  401 
M  Street,  SW.,  Washington,  DC  20460; 


telephone  (202)  260-5726;  fax  (202) 
260-3803. 

For  questions  on  the  overall 
reassessment  of  dioxin:  William 
Farland,  Office  of  Health  and 
Environmental  Assessment  {RD-689), 
Office  of  Research  and  Development, 
U.S.  Environmental  Protection  Agency. 
401  M  Street,  SW..  Washington,  DC 
20460;  telephone  (202)  260-7315;  fax 
(202)  260-0393. 

SUPPLEMENTARY  INFORMATION: 

History  of  the  Scientific  Reassessment 
of  Dioxin 

In  April  1991,  EPA  announced  that  it 
would  conduct  a  scientific  reassessment 
of  the  health  risks  of  exposure  to  2.3,7,8- 
tetrachlorodibenzo-p-dioxin  (TCDD)  and 
chemically  similar  compounds 
collectively  known  as  dioxin.  The 
reassessment  is  part  of  the  Agency's 
goals  to  improve  the  research  and 
science  base  and  to  incorporate 
improved  research  and  science  into  EPA 
decisions. 

The  EPA  has  undertaken  this  task  in 
response  to  emerging  scientific 
knowledge  of  the  biological,  human 
health,  and  environmental  effects  of 
dioxin.  Significant  advances  have 
occurred  in  the  scientific  understanding 
of  mechanisms  of  dioxin  toxicity,  of  the 
carcinogenic  and  other  adverse  health 
effects  of  dioxin  in  people,  of  the 
pathways  to  human  exposure,  and  of  the 
toxic  effects  of  dioxin  to  the 
environment. 

In  1985  and  1988.  the  Agency 
prepared  assessments  of  the  human 
health  risks  from  environmental 
exposures  to  dioxin.  These  assessments 
were  reviewed  by  the  Agency's  Science 
Advisory  Board  (SAB).  At  the  time  of 
the  1988  risk  assessment,  there  was 
general  agreement  within  the  scientific 
community  that  there  could  be  a 
substantial  improvement  over  the 
existing  response  approach,  but  there 
was  no  consensus  as  to  a  more 
biologically  defensible  methodology. 
The  Agency  was  asked  to  explore  the 
development  of  such  a  method.  The 
current  reassessment  activities  are  in 
response  to  this  request. 

The  EPA  is  making  each  phase  of  the 
current  reassessment  of  dioxin  an  open 
and  participatory  effort.  It  previously 
has  convened  two  public  meetings  (on 
November  15.  1991.  and  April  28, 1992) 
to  inform  the  public  of  the  Agency's 
plans  and  activities,  to  hear  and  receive 
public  comments  and  reviews  of  the 
proposed  plans  for  the  reassessment, 
and  receive  any  current,  scientifically 
relevant  information. 

The  Agency  convened  two  peer- 
review  workshops  to  review  draft 


documents  related  to  EPA's  scientific 
reassessment  of  the  health  effects  of 
dioxin.  The  first  workshop  was  held 
September  10  and  11. 1992,  to  review  a 
draft  exposure  assessment  titled. 
Estimating  Exposures  to  Dioxin-Like 
Compounds.  "The  second  workshop  was 
held  September  22-25, 1992.  to  review 
eight  chapters  of  a  draft  health 
assessment  document.  It  should  be 
noted  that  outside  scientists  have  been 
heavily  involved  in  the  writing  and  peer 
review  of  these  draft  documents. 
The  purpose  of  the  peer-review 
workshop  scheduled  for  September 
1993  is  to  review  the  draft  of  a  revised 
and  expanded  epidemiology  and  human 
data  chapter.  The  revised  chapter 
evaluates  the  scientific  quality  and 
strength  of  the  epidemiology  data  in  the 
evaluation  of  toxic  health  effects,  both 
cancer  and  noncancer,  from  exposure  to 
dioxin,  with  an  emphasis  on  the  specific 
congener,  2,3.7,8-TCDD.  A  critical 
analysis  of  all  available  data  has  been 
performed.  It  is  hoped  that  the 
workshop  review  will  facilitate  the 
production  of  a  thorough,  succinct, 
accurate  description  of  the  state  of  the 
epidemiologic  knowledge  regarding  the 
potential  carcinogenicity  of  dioxin  and 
related  compounds  and  their  potential 
to  cause  other  noncancer  toxic  effects. 

Stages  of  the  Reassessment  of  Dioxin 

The  scientific  reassessment  of  dioxin 
consists  of  five  activities: 

1.  Development  of  a  biologically 
based  dose-response  model  for  dioxin. 

2.  Update  and  revi.<iion  of  the  health 
assessment  document  for  dioxin. 

3.  Laboratorj'  resean:h  in  support  of 
the  dose-response  model. 

4.  Update  and  revision  of  the  dioxin 
exposure  assessment  document. 

5.  Research  to  characterize  ecological 
risks  in  aquatic  ecosystems. 

The  first  three  activities  will  result  in 
a  Health  Assessment  Document  for 
2.3,7,8-Tetrachlorodibenzo-p-dioxin 
(TCDD)  and  Related  Compounds.  The 
process  for  developing  the  health 
asse.ssmeiit  document  consists  of  three 
phases  which  are  outlined  in  later 
paragraphs. 

The  fourth  activity  is  nearing 
completion.  A  draft  exposure  document 
titled.  Estimating  Exposures  to  Dioxin- 
Like  Compounds  (EPA/600/6-88/005B), 
was  the  subject  of  a  peer-review 
workshop  in  September  1992;  an 
External  Review  draft  will  be  made 
available  for  public  review  and 
comment  this  year. 

The  fifth  activity,  which  is  in  progress 
at  EPA's  Environmental  Reseanii 
Laboratory  in  Duluth.  Minnesota, 
involves  characterizing  ecolo^i(.al  risks 
in  aquatic  ecosystems  from  exposure  to 
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dionns.  Reseerch  efforts  are  focused  on 
the  study  of  organtsms  in  aquatic  food 
webs  to  identify  the  effects  of  dioxin 
expocure  that  are  likely  to  result  in 
significant  population  impacts.  A  report 
titled,  Interim  Report  on  Data  and 
Methods  for  the  Assessment  of  2,3,7,8- 
Tetrachlorodibenzo-p-Dioxin  (TCDD) 
Risks  to  Aquatic  Organisns  and 
Associated  WiMife  (EPA/600/R-93/ 
055).  was  published  in  April  1993.  This 
report  will  serve  as  a  background 
document  for  assessing  dioxin-related 
ecological  risks.  Ultimately,  these  data 
will  suppcvt  the  development  of  aquatic 
life  criteria  which  will  aid  in  the 
hnpiementation  of  the  Clean  Water  Act. 

As  mentioned  previously,  completion 
of  the  health  assessment  document  will 
involve  three  phases: 

Phase  1  includes  completing  state-of- 
tbe-sdeoce  chapters  and  a  dose- 
rasponae  model  for  the  health 
assessment  dociunent  and  conducting  a 
peer  review  by  a  panel  of  experts.  Drafts 
of  most  of  the  chapters  that  ultimately 
will  conprise  the  Agency's  health 
assessBMDt  document  were  reviewed  at 
a  peer-review  workshop  held  in 
September  1992.  A  second  peer-review 
workshop  is  being  held  in  September  of 
1993  to  review  a  revised  draft  chapter 
on  epidemiology  and  other  human  data. 

Phase  2.  preparation  of  the  risk 
characterization,  began  during  the 
September  1992  workshop  with 
discussions  by  the  peer-review  panel 
and  formulation  of  points  to  be  carried 
forward  into  the  risk  characterization. 
This  work  is  currently  underway. 

Phase  3  will  involve  making  External 
Review  Drafts  of  the  health  assessment 
document  and  the  exposure  document 
available  for  public  review  and 
comment  and  then  for  review  by  the 
EPA's  Science  Advisory  Board  (SAB). 
These  reviews  will  be  announced  in  the 
Federal  Register  at  the  appropriate  time. 

Dated  August  10. 1993.  | 

Acting  Assistant  Administrator  for  Research 
and  Devtlopaient 

|FR  Doc  93-19677  Filed  »-12-93;  8:45  ami 
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[FRL>4e93-1] 

Science  Advisory  Board  Pubncj 
Meetings  i 

Under  Public  Law  92-463,  notice  is 
hereby  given  of  one  public  meeting  and 
two  public  teleconference  meetings  of 
the  Science  Advisory  Board  (SAB). 

1.  Public  Meeting:  The  Radon  Science 
Initiative  Subcommittee  (RSIS)  (rf  the 
Radiation  Advisory  Committee  (RAC) 
will  meet  September  7-8, 1993.  aft  the 


Environmental  Protection  Agency's 
Facility  in  Crystal  Station.  2800  Crystal 
Drive,  Secoira  Floor  Conference  Room 
C,  Arlington,  Virginia.  The  meeting  will 
begin  at  9  a.m.  on  Tuesdny.  5>«»ptember 
7  and  adjourn  no  later  than  4  p.m.  on 
Wednesday.  September  8. 1993.  The 
RSIS  will  continue  its  review  of  the 
radon  siience  issues,  including 
rewriting  the  draft  SAB  report  on  this 
topic.  This  meeting  is  open  to  the 
public,  however,  seating  is  limited  and 
is  on  a  first  come  basis. 

2.  Teleconference  Meetings:  The  RAC 
will  conduct  two  teleconferences  on 
September  10  axKl  17, 1993  from  11  a.m. 
to  1  p.m.  Eastern  Time  to  discuss  edits 
to  its  draft  document  on  naturally- 
occurring  mdioactive  materials  (NORM). 
This  draft  document  is  currently  under 
preparation  and  is  not  yet  available  to 
the  public  These  teleconferences  are  a 
continuation  of  the  RACs  discussions 
and  review  of  the  NORM  topic  from  the 
RAC's  July  19-21, 1993  and  earlier 
meetings  on  this  topic.  The  number  of 
conference  lines  available  is  limited, 
therefore  members  of  the  public  wishing 
to  participate  should  telephonei  Mrs. 
Diana  L.  Pozun,  Secretary  to  the  SAB's 
RAC,  no  later  than  2  p.m.  Eastern  Time 
on  September  2. 1993  at  (202)  260-6552. 

Copies  of  the  draft  NORM  document 
entitled  ~Diffuse  NORM— Waste 
Characterization  and  Preliminary  Risk 
A&ses.sment."  are  available  from  the 
Environmental  Protection  Agency's 
(EPAs)  Air  Docket  at  401  M  Street  SW., 
Wa.shington.  DC  20460  (202-260-7548). 
The  Docket  Number  is  R-82-01,  and  the 
Item  Number  is  IIA-38.  There  may  be  a 
newer  draft  document  with  a  different 
docket  and  item  number.  For  technical 
information  on  the  NORM  draft 
document,  please  contact  Mr.  William 
E.  Russo  of  the  EPA's  Office  of 
Radiation  and  Indoor  Air  (ORIA)  at 
(202) 233-9215. 

Anyone  wishing  to  provide  written 
public  comments  for  the  above  meeting 
or  teleconferences  should  contact  Mrs. 
Diana  Pozun  at  (A-IOIF),  Science 
Advisory  Board,  U.S.  Environmental 
Protection  Agency,  401  M  Street  SW.. 
Washington,  DC  20460  at  Tel.  (202) 
260-6552.  Copies  of  any  statements 
(should  provide  at  least  thirty-five 
copies)  received  in  the  SAB  Staff  Office 
ten  days  prior  to  a  meeting  will  be 
mailed  to  the  Committee  or 
Subcommittee  before  that  meeting; 
copies  received  after  that  date  will  be 
provided  to  the  Committee  or 
Subcommittee  at  the  meeting. 
Commenters  should  register  with  Mrs. 
Pozun  at  least  ten  days  before  the 
meeting  or  teleconferences,  being  sure 
to  specify  at  whidi  meeting  or 
teleconfinence  they  wish  to  provide 


comments,  the  nature  of  the  comments, 
and  audiovisual  requirements  for  the 
meeting.  Commenters  will  be  generally 
limited  to  five  minutes  each,  and  are 
requested  to  not  be  repetitive  of  any 
pTe\'iously  submitted  comments  made 
to  the  Agency  or  the  SAB. 

Dated:  August  2. 1993. 
A.B«l»rtFlMk. 

Acting  Staff  Director,  Science  Advisory  Board. 
(PR  Doc  93-19471  Fiied  S-12-93:  8:45  ami 
aiUJNG  COOK  I 


[FRL-4692-fI 

Science  Advisory  Board,  Executive 
Commmee,  RCRA/RIA  Steering 
Commitlee  and  Environmental  Futures 
Commitlas;  Public  Mostlnga 

Pursuant  to  the  Federal  Advisory 
Committee  Act.  Public  Law  92-463. 
notice  is  hereby  given  that  two  ad  hoc 
committees  of  the  Science  Advisory 
Board  (SAB)  will  each  conduct  a 
meeting  on  Monday,  August  30, 1993  in 
Conference  Room  1  North  of  the 
Washington  Information  Center  at  the 
Environmental  Protection  Agency 
Headquarters  Building  at  401  M  Street 
SW.,  Washington.  DC  20460.  The 
RCRA/RIA  Steering  C<Mnmittee  will 
meet  in  the  morning  from  8:30  a.m.  to 
noon  and  the  Environmental  Futures 
Committee  will  meet  in  the  afternoon 
from  1:30p.m.  until  5  p.m. 

The  RCRA/RL\  Steering  Committee 
provides  coordinatim  and  tedinical 
oversight  of  four  SAB  Committees  that 
are  reviewing  technical  aspects  of  the 
Regulatory  Impact  Analysis  for  the 
ROIA  proposed  Corrective  Action 
Regulation.  During  their  meeting  in  the 
morning  of  August  30,  the  Steering 
Committee  will  receive  status  reports  on 
other  SAB  Committee  reviews  and 
develop  an  outline  and  schedule  for  its 
overview  report. 

The  Environmental  Futures 
Committee  (EFC)  was  formed  by  the 
SAB  at  the  request  of  Administrator 
Browner  to  assist  the  Agency  in 
anticipating  environmental  problems, 
issues  and  opportunities.  The  charge  to 
this  Committee  includes:  developing  a 
procedure  for  short-  and  long-term 
forecasting  of  natural  and  anthropogenic 
developments  which  may  affect 
environmental  quality  and  its 
protection;  develop  detailed 
examinations  procedures  and  apply 
them  to  s<^me  future  developments;  and 
draw  implications  from  the 
examinations  of  future  developments 
and  recommend  actions  for  EPA  to 
address  them.  This  meeting  will  focus 
on  defining  the  charge  and  developing 
an  approach. 
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These  meetings  are  both  open  to  the 
public,  but  seating  is  rimited  and 
available  on  a  first  come  basis.  Any 
member  of  the  public  wishing  further 
information  concerning  the  meeting  or 
who  wishes  to  submit  oral  or  written 
comments  should  contact  the 
Designated  Federal  Official  for  these 
Committees:  Dr.  Edward  S.  Bender. 
Science  Advisory  Board  (A-101).  U.S. 
Environmental  Protection  Agency,  401 
M  Street  SW..  Washington,  DC  20460; 
telephone  (202)  260-«552:  FAX  (202) 
260-7118. 

Dated:  July  29. 1993. 
A.  Robert  FUak. 

Acting  Staff  Director,  Science  Advisory  Board 
jFR  Doc.  93-19479  Filed  8-12-93;  8:45  amj 
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[OPP-42024G;  FRL-4180-31 

Notice  Of  Intent  to  Approve 
Amendment  to  Texas  Plan  for 
Certification  of  Applfcators  of 
Compound  1080  Livestocic  Protection 
Collars 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  intent  to  approve 
amended  certification  plan. 

SUMMARY:  Texas  has  submitted  to  EPA 
an  amended  plan  for  the  certification  of 
Compound  1080  Livestock  Protection 
Collar  (LPC)  applicators.  This  amended 
plan  will  pennit  pooling  of  IPC's  among 
certified  LPC  applicators.  Notice  is 
hereby  given  of  the  intention  of 
Regional  Administrator,  EPA  Region  VI. 
to  approve  these  plan  amendments. 
DATES:  Written  comments  must  be 
submitted  on  or  before  September  1.1, 
1993. 

ADDRESSES:  Submitt  comments 
identified  by  the  docket  control  number 
OPP-42024G.  to  Jerry  Oglesby, 
Pesticides  and  Toxic  Substances 
Branch.  Region  VI,  U.S.  Environmental 
Protection  Agency.  1445  Ross  Avenue, 
Dallas.  TX  75202-2733. 
FOR  FURTHER  INFORMATION  CONTACT:  )erry 
Oglesby  (214-655-7563). 
SUPPLEMENTARY  WFORMATtON:  In 
accordance  with  the  provision  of  section 
ll(aM2)  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
and  40  CFR  part  171,  the  Texas 
Department  of  Agriculture  has 
submitted  to  EPA  for  approval,  revisions 
to  its  current  plan  for  tiertification  of 
LPC  applicators.  EPA  announced  its 
approval  of  the  Texas  LPC  certification 
plan  in  the  Federal  Register  of  April  20. 
19B8  (S3  FR  1298^  The  proposed 
amendnieat  to  the  Teiias  LPC 


certification  plan  wo«rid  permit  the 
designation  of  collar  pool  agents. 
Certified  LPC  applicators  would  be 
permitted  to  participate  in  a  collar  pool 
administered  by  a  collar  pool  agent.  The 
purpose  of  the  collar  pool  is  to  reduce 
the  number  of  LPCs  in  circulation  by  a 
pooling  of  LPCs.  Certified  LPC 
applicators  would  check  out  the  LPCs 
from  the  collar  pool  agent  immediately 
prior  to  use.  When  no  longer  needed,  a 
LPC  would  be  returned  to  the  collar 
pool  agent  for  distribution  to  another 
certified  LPC  applicator.  All  collar  pool 
agents  would  be  considered  agents  of 
the  registrant  and  be  required  to  keep 
the  same  records.  Further,  the  collar 
pool  system  would  not  affect  the 
recordkeeping  or  reporting  requirements 
of  LPC  users. 

Copies  of  the  amendment  are 
available  for  review  at  the  following 
locations  during  normal  busin&ss  hours: 

1.  Texas  Department  of  Agriculture, 
Stephen  F.  Austin  Building.  Room 
1034f,  17th  St.  and  Congress  Avenue. 
Austin,  Texas  78711.  Telephone:  512- 
463-0013. 

2.  Environmental  Protection  Agency. 
Region  VI.  1445  Ross  Avenue.  12th 
Floor.  Suite  1200.  Dallas.  TX  75202. 
Telephone:  214-655-7239. 
Interested  persons  are  invited  to 

submit  written  comments  on  the 
proposed  amendment. 

Dated;  August  3. 1993. 
)oe  D.  WiaUe. 

Acting  Regional  Administrator.  Region  VI. 
IFR  Doc.  93-19487  Filed  8-12-93;  8:45  ami 
BILUMC  COK  «W»-«0-f 

[FRL-4691-2] 

ChadtXMim  Tire  Fire;  Proposed 
Settlement 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  proposed  settlement. 

SUMMARY:  Under  section  122(h)  of  the 
Comprehensive  Environmental 
Response.  Compensation  and  Liability 
Act  (CERCLA).  the  Environmental 
Protection  Agency  (EPA)  has  agreed  to 
settle  claims  lor  response  costs  at  the 
Chadbotim  Tire  Fire  Site,  Chadboum, 
NC,  with  Jerry  Stephens,  President,  C  & 
J  Tire  Service.  Inc.  EPA  will  consider 
public  comments  on  the  proposed 
settlement  for  thirty  (30)  days.  EPA  may 
withdraw  from  or  modify  the  proposed 
settlement  should  such  comments 
disclose  facts  or  considerations  which 
indicate  the  proposed  settlement  is 
inappropriate,  improper,  or  inadequate. 
Copies  of  the  proposed  settlement  are 
available  from:  Ms.  Carolyn  McCall. 


Waste  Programs  Branch.  Waste 
Management  Division.  U.S.  EPA,  Region 
IV,  345  Courtland  Street  NE..  Atlanta. 
Georgia  30365.  404/347-5059. 

Written  conunent  may  be  submitted  to 
the  person  above  within  thirty  (30)  days 
of  the  date  of  publication. 

Dated;  luly  27.  1993. 
Richard  D.  GracM. 

Acting  Director.  Waste  Manoffement  Division. 
IFR  Doc.  93-19482  Filed  8-12-93;  8:45  am) 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1000-D«1 

Kansas;  Amendment  to  Notice  of  a 
Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disa.ster  for  the  State  of 
Kansas.  (FEMA-1000-DR).  dated  July 
22.  1993.  and  related  determinations. 
EFFECTIVE  DATE:  August  9.  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell.  Disaster 
Assistance  Programs.  Federal 
Emergency  Management  Agency. 
Washington.  DC  20472.  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of 
Kansas  dated  July  22,  1993.  is  hereby 
amended  to  include  the  following  areas 
among  those  areas  determined  to  have 
been  adversely  affiected  by  the 
catastrophe  declared  a  major  disaster  by 
the  President  in  his  declaration  of  July 
22.  1993: 

The  counties  of  Edwards.  Ellis,  Lane.  Lyon, 
Marion.  Nes,s,  Rooks.  Stafford,  and 
Washington  for  Individual  Assistance  and 
Public  Assistance. 

The  counties  of  Doniphan.  Douglas. 
Dickinson.  Ellsworth,  Lincoln.  McJPherson. 
Osborne.  Pottawatoraie.  Rush.  Rus-sell.  and 
Saline  for  Public  Assistance.  (Already 
designated  for  Individual  Assistance.) 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516.  Disaster  Assistance) 

Richard  W.  Krimra. 

Deputy  Associate  Director.  State  and  Local 

Programs  and  Support. 

IFR  Doc.  93-19551  RIed  8-12-93;  8;45  am) 
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[FEMA-'SSe-Dfq 

Nebraska;  Amendment  to  Notice  o(  a 
Major  Disaster  Dectaraticw 

AGENCY:  Federal  Emergerrcy 
Management  Agency  (FEMA). 
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ACTION:  Notice. 


SUMMARY:  This  notice  amend.s  the  notice 
of  a  major  disaster  for  the  State  of 
Nebraska.  (FEMA-998-DR).  dated  )uly 
19, 1993.  and  related  determinotions. 
EFFECTIVE  DATE:  August  6,  1993 
FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Disaster 
Assistance  Programs,  Federal   ' 
Emer^gency  Management  Agency- 
Washington.  DC  20472,  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of 
Nebraska  dated  )uly  19.  1993.  is  hereby 
amended  to  include  the  following  areas 
among  those  areas  determined  to  have 
been  adversely  affected  by  the 
catastrophe  declared  a  major  disaster  by 
the  President  in  his  declaration  of  July 
19.  1993: 

Boone,  Burt.  Howard.  Nur.knlls.  Thayer, 
and  Webster  Counties  for  Indiviiiuai 
Assistance  and  Public  Assistance. 

Gage.  lefTerson.  and  Washington  Counties 
for  Public  Assistance.  (Previously  designated 
for  Individual  Assistance.) 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516.  Disaster  Assistance.)  i 

Robert  H.  VoUand,  I 

Chief.  Individual  Assistance  Division, 
Disaster  Assistance  Programs,  State  and  Local 
Programs  and  Support. 
jFR  Doc.  93-19350  Filed  8-12-93;  8  45  am) 
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FEDERAL  RESERVE  SYSTEM^ 

Anchor  Financial  Corporation,  et  al.; 
Formations  of;  Acquisitions  By;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in.  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and  § 
225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Art 
(12  U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  ofHces  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  tiearing 
must  include  a  statement  of  why  a 
vvTitten  presentation  would  not  sufHce 
in  lieu  of  a  hearing,  identifying 
sperifically  any  questions  of  fact  that 


are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than 
September  7.  1993. 

A.  Federal  Reserve  Bank  of 
Richmond  (Lloyd  W.  Bostian.  |r..  Senior 
Vice  President)  701  East  Byrd  Str«et. 
Richmond,  Virginia  23261: 

/.  Anchor  Financial  Corporation, 
Myrtle  Beach,  South  Carolina:  tu  acquire 
100  percent  of  the  voting  shares  of 
Topsail  State  Bank,  Hampstead,  North 
Carolina. 

B.  Federal  Reserve  Bank  of  Chicago 
()ames  A.  Bluemle,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1  Griswold  Bancshares,  Inc., 
Griswold,  Iowa;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Griswold 
State  Bancshares,  Inc.,  Griswold,  Iowa, 
and  thereby  indirectly  acquire  Griswold 
State  Bank,  Griswold,  Iowa. 

2.  Mahaska  Investment  Company. 
Oskaloosa,  Iowa;  to  acquire  100  percent 
of  the  voting  shares  of  'Taintor  Savings 
Bank,  New  Sharon,  Iowa. 

3.  Peotone  Bancorp,  Inc..  Peotone, 
Ilinois;  Southwest  Bancorp,  Inc.,  Worth, 
Illinois;  Terrapin  Bancorp,  Inc.. 
Elizabeth.  Illinois:  Rock  River 
Bancorporation,  Inc.,  Oregon,  Illinois; 
Westbanco,  Inc.,  Westville,  Illinois;  and 
Minooka  Bancorp,  Inc.,  Minooka, 
Illinois;  to  acquire  100  pen;ent  of  the 
voting  shares  of  Founders  Bancorp,  Inc.. 
Scottsdale,  Arizona,  and  thereby 
indirectly  acquire  Founders  Bank  of 
Arizona,  Scottsdale,  Arizona. 

C.  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke,  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1.  Commerce  Bancshares,  Inc.,  Kansas 
City,  Missouri;  to  acquire  100  percent  of 
the  voting  shares  of  Firstbank 
Investment  Co,  Inc.,  Lawrence,  Kansas, 
and  thereby  indirectly  acquire  Bank  ot 
Kansas/Lawrence,  Lawrence,  Kansas. 
This  proposal  will  be  effected  through 
the  merger  of  Firstbank  Investment  Co  , 
Inc.,  into  CBI-Kansas.  Inc..  Kansas  City. 
Missouri 

2.  First  Community  Bankshares.  Inc.. 
Fort  Morgan,  Colorado:  to  acquire  100 
percent  of  the  voting  shares  of  Republic 
National  Bank,  Englewood,  Colorado. 

3.  Fourth  Financial  Corporation, 
Wichita,  Kansas;  to  merge  with  Western 
National  Bancorporation,  Inc.,  Tulsa, 
Oklahoma,  and  thereby  indirectly 
acquire  Western  National  Bank  of  Tulsa, 
Tulsa.  Oklahoma. 


UMI 


Board  of  Covnrnors  of  the  FinJeral  Ros<?rvp 

System.  August  9.  1993. 

fennifer  |.  fohnson. 

Assntriatff  Secretary  of  the  Board 

IFR  Doc    93-19525  Filed  8-12-93:  8:45  ami 
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Queens  County  Savings  Bank 
Employee  Stock  Ownership  Trust  and 
Queens  County  Savings  Bank 
incentive  Savings  Trust,  et  al.;  Change 
in  Bank  Control  Notices;  Acquisitions 
of  Shares  of  Banks  or  Bank  Holding 
Companies 

The  notiPicants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  |}aragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  August  31,  1993. 

A.  Federal  Reserve  Bank  of  New 
York  (William  L.  Rutledge.  Vice 
President)  33  Liberty  Street,  New  York. 
New  York  10045: 

1.  Queens  County  Savings  Bank 
Employee  Stock  Ownership  Trust  and 
Queens  County  Savings  Bank  Incentive 
Savings  Trust,  to  acquire  up  to  21 
percent  of  the  voting  shares  of  Queens 
County  Bancorp,  Inc.,  Flushing,  New 
York. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Zane  R.  Kelley,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303: 

J.  Joseph  S.  Cowart,  Twin  City, 
Georgia;  Peggy  Thomas  Cowart,  Twin 
City,  Georgia;  Lawrence  Floyd  Sherrod. 
Hephzibah,  Georgia:  and  Martha  Bridge 
Sherrod,  Hephzibah,  Georgia,  to 
collectively  acquire  10.85  percent  of  the 
voting  shares  of  Swainsboro  Bankshares. 
Inc..  Swainsboro,  Georgia,  and  thereby 
indirectly  acquire  Citizens  Bank  of 
Swainsboro,  Swainsboro,  Georgia. 

C  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke,  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1.  Ronald  L.  Moore,  Strasburg, 
Colorado;  to  acquire  an  additional  1 .25 
p«rreni  for  a  total  of  19.98  percent  of  the 
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voting  shares  of  Rice  Insurance  Agency, 
Inc..  Strasburg.  Colorado,  and  thereby 
indirectly  acquire  First  National  Bank  of 
Strasbmg,  Strasbufg.  Colorado. 

Board  of  Governors  of  the  Federal  Reserve 

System.  August  5, 1993. 

fennifer  J.  lohnsoa. 

Associate  Secretory  of  the  Board. 

IFR  Dog.  93-19530  Filed  8-12-93;  8:45  am) 


Thomae  and  Melinda  Rogers;  Change 
in  Bank  Controt  Notices;  Acquisitions 
of  Shares  of  Banlts  or  Bank  Holding 
Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(iK7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  tluit  notice 
or  to  the  offices  of  the  Board  of 
.Governors.  Comments  must  be  received 
not  later  than  September  2, 1993. 

A.  Federal  Kcaerve  Bank  of 
Minneapolis  (fames  M.  Lyon.  Vice 
President)  250  hlarquette  Avenue, 
Minneapolis.  Minnesota  55480: 

1.  Tiwmos  and  Melinda  Rogers, 
Minnetonka.  Minnesota;  to  acqiiire  an 
additional  4.0  percent  of  the  voting 
shares  of  First  Minnetonka 
Bancorporation.  Inc..  Minnetonka. 
Minnesota,  fcr  a  total  of  26.7  percent, 
and  thereby  indirectly  acquire  First 
Minnetonka  Qty  Bank,  Minnetonka. 
Minnesota. 

Board  of  Goveraon  of  the  Federal  Reserve 
System.  Aupist  9. 1993.    . 

lennibr  J.  lakaiaii. 

Associate  Secretary  of  the  Board. 

IFR  Doc.  93-19526  Filed  8-12-93;  8:45  am] 
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DEPARTMEIfr  OF  HEALTH  AND 
HUMAN  SERVICES 


Health 
Admin 


and  Services 
Advisory  Council 


Notice  of  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 


(Pubik:  Law  92-463),  announcement  is 
made  of  the  following  National 
Advisory  body  scheduled  to  meet 
during  the  month  of  September  1993. 

Name:  National  Advisory  Council  on  The 
National  Health  Service  Corps. 

Date  and  Time:  Septemberll-14. 1993. 

Place:  Pooks  Hill  Marriott  Hotel.  5151 
Pooks  Hill  Road.  Bethesda.  Maryland  20814. 

The  meeting  is  open  to  the  public. 

Plirpose;  The  Council  will  advise  and  make 
appropriate  recommendations  on  the 
National  Health  Service  Corps  (NHSC) 
program  as  mandated  by  legislation.  It  will 
also  review  and  comment  on  proposed 
regulations  promulgated  by  the  Secretary 
under  provision  of  the  legislation. 

Agendo:  The  meeting  will  begin  at  2  p.m. 
on  Saturday,  September  1 1 ,  and  adjourn  at  7 
p.m.  On  Sunday  and  Monday.  September  12 
and  13.  the  meetings  will  be  from  8  a.m.  to 
5  p.m.  On  Tuesday.  September  14,  the 
meeting  will  be  from  8  a.m.  to  12  noon.  The 
agenda  for  this  meeting  shall  include  Bureau 
of  Primary  Health  Care  and  Division  of  the 
National  Health  Service  Corps  update. 
Scholarship  and  Loan  Repayment  Programs 
update,  and  discussion  on  mandatory 
service. 

Anyone  requiring  information  regarding 
the  subject  Council  should  contact  Ms.  Nada 
Schnabel.  National  Advisory  Council  on  the 
National  Health  Service  Corps,  room  7A-39. 
Parklawn  Building.  5600  Fishers  Lane. 
Rockvitle.  Maryland  20857.  Teleptrane  (301) 
443-2900. 

Agenda  Items  are  subject  to  change  as 
priorities  dictate. 

Dated:  August  9, 1993. 

Jacliie  E.  Bavm, 

Advisory  Committee  Management  Officer. 
HRSA. 

IFR  Doc  93-19528  Filed  8-12-93;  8:45  am! 
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Substance  Abuse  and  Merrtal  Health 
Services  Administiatioii 

Center  for  Substance  Abuse 
Prevention;  Meetings 

Pursuant  to  Public  Law  92-463. 
notice  is  hereby  given  of  the  meetings  of 
the  Substance  Abuse  Prevention 
Conference  Review  Committee  and  the 
Drug  Testing  Advisory  Board  of  the 
Center  for  Substance  Abuse  Prevention 
for  September  1993. 

The  Substance  Abuse  Prevention 
Conference  Review  Committee  will  be 
performing  review  of  apphcations  for 
Federal  assistance;  therefore,  a  portion 
of  this  meeting  will  be  closed  to  the 
public  as  determined  by  the  Acting 
Administrator.  SAMHSA,  in  accordance 
with  5  U.S.C.  552b(c)(6)  and  5  U.S.C. 
app.  2  10(d). 

The  Drug  Testing  Advisory  Board  will 
be  performing  reviews  of  National 
Laboratory  Certification  Program 
inspections  and  operations;  therefore 


portions  of  this  nectisig  will  be  ci 
to  the  public  as  determined  b>'  the 
Acting  Administrator.  SAMI^A,  m 
accordance  vrilh  5  U.S.C  552b(c)  (2). 
(4),  and  (6)  and  5  U.S.C  app.  2  10(d). 

Summaries  of  the  meetings  and 
rosters  of  comnitlec  werobcrs  may  be 
obtained  from:  Ms.  D.  Iterman, 
Committee  Management  Officer.  Center 
for  Substance  Abuse  Prevention, 
Rockwall  II  Building.  Suite  630.  5600 
Fishers  Lane.  Rockville.  MD  20B57 
(Telephone:  301^43-4783). 

Substantive  program  information  may 
be  obtained  from  the  contacts  whose 
names,  room  numbers,  and  telephone 
numbers  are  listed  below. 

Committee  Name:  Substance  Abuse 
Prevention  Conference  Review  Committee. 

Meeting  Dateish  September  20-23. 1993. 

Place:  Residence  Inn— Bethesda.  7335 
Wisconsin  Avenue,  Bethesda.  Maryland 
20814. 

Open:  September  20. 1903  8:30  a.m.-9  a.m. 

Closed:  Otherwise. 

Contact;  Ferdinand  W.  Hui.  Ph.D.. 
Rockwall  II  Building,  Suite  630;  Teiepboae: 
(301)443-4952. 

Committee  Name:  Drug  Testing  Advisory 
Board. 

Meeting  Datefs):  September  23, 1993. 

Place:  Bethesda  Marriott  Hotel.  5151  Pooks 
Hill  Road,  Bethesda,  Maryland  20614. 

Open:  September  23, 1993  8:30  a.m.-10:15 
a.m. 

Closed:  Otherwise. 

Contact:  [)onna  M.  Bush.  Ph.D..  room  9A- 
53  Parklawn  Building;  Telephone:  (301)  443- 
6014. 

Dated:  August  10. 1993. 
Peggy  W.  CockriU. 

Committee  Management  Officer.  Subslaace 

Abuse  and  Mental  Health  Services 

Administration. 

[FR  Doc.  93-19527  Filed  »-12-«3.  8:45  am] 
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DEPARTMENT  OF  HOUSMQ  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Community  Ranning  and 
Development 

[Docket  No.  N-03-1917:  FR-3350-M-44I 

Federal  Proper^  Siiltable  as  Facilities 
to  Assist  the  Homeless 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development.  HUD. 
ACTION:  Notice. 

SUMMAflV:  This  Notice  identifies 
unutilized,  underutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitabiUty  for  possible  use  to 
assist  the  homeless. 
EFFECTIVE  DATE:  August  13. 1993. 
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AOORCSS:  For  further  information, 
cx>ntact  Mark  Johnston,  Department  of 
Housing  and  Urban  Development,  Room 
7262, 451  Seventh  Street  SW. 
Washington,  DC  20410;  telephone  (202) 
708-4300;  TDD  number  for  the  heahng- 
and  speech-impaired  (202)  708-2565, 
(these  telephone  numbers  are  not  toU- 
firee).  or  call  the  toll-free  Title  V 
inf(»mation  line  at  1-800-927-7588. 
SUPPLEMENTARY  MfOfMATION:  In 
accordance  with  the  December  12, 1988 
court  order  in  National  Coalition  for  the 
Homeless  v.  Vetemns  Administration, 
No.  88-2503-00  (D.D.C.).  HUD 
publishes  a  Notice,  on  a  weekly  basis, 
idmitifying  imutilized,  underutilized, 
excess  and  surplus  Federal  buildings 
and  real  property  that  HUD  has 
reviewed  for  suitability  for  use  to  assist 
the  homeless.  Today's  Notice  is  for  the 
purpose  of  annoxmcing  that  no 
additional  properties  have  been 
determined  suitable  or  unsuitable  this 
week. 


Dated:  Augusts,  1993. 

Mark  C  Gordon, 

Deputy  Assistant  Secretary  for  Operations/ 
Chief  of  Staff. 

|FR  Doc  93-19249  Filed  8-12-93;  8:45  ami 
I  Cod*  4»»-2>-f 


UMI 


DEPARTMENT  OF  THE  INTERIOR 
Office  of  the  Secretary  j 

AGENCY:  Department  of  the  Interior. 
Office  of  the  Secretary. 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  Department  of  the 
Interior.  Office  of  the  Secretary  is 
annoxincing  a  public  meeting  of  the 
Exxon  Valdez  Oil  Spill  Public  Advisory 
Group  to  be  held  on  September  14, 
1993.  at  9  a.m.,  in  the  6rst  floor 
conference  room,  645  "G"  Street. 
Anchorage.  Alaska. 

FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  Mutter,  Department  of  the 
Interior,  Office  of  Environmental 
Afbirs,  1689  "C"  Street.  Suite  119. 
Anchorage.  Alaska,  (907)  271-5011. 
SUPPLEMENTARY  INFORMATION:  The 
Public  Advisory  Group  was  created  by 
Paragraph  V.A.4  of  the  Memorandum  of 
Agreement  and  Consent  Decree  entered 
into  by  the  United  States  of  America 
and  the  State  of  Alaska  on  August  27, 
1991.  and  approved  by  the  United  States 
District  Court  for  the  District  of  Alaska 
in  settlement  of  United  States  of 
America  v.  State  of  Alaska,  Qvil  Action 
No.  A91-081  CV.  This  meeting  will 
include  a  discussion  and 
recommendations  on  projects  for  the 


1994  Annual  Work  Plan  of  the  Trustee 

Council. 

lonathan  P.  Deason, 

Director,  Office  of  Environmental  Affairs. 
IFR  Doc.  93-19524  Filed  8-12-93;  8:45  am| 
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Privacy  Act  of  1974— Deletion  of 
System  of  Records 

Pursuant  to  the  provisions  of  the 
Privacy  Act  of  1974,  as  amended  (5 
U.S.C.  552a),  notice  is  hereby  given  that 
the  Department  of  the  Interior  is 
deleting  from  its  inventory  of  Privacy 
Act  systems  of  records  a  notice 
describing  records  managed  by  the 
Office  of  the  Secretary.  The  system  of 
records  notice  being  abolished  is 
entitled  "Committee  Management 
Files — Interior,  Office  of  the  Secretary- 
68."  It  was  previously  published  in  the 
Federal  Register  on  April  11, 1977  (42 
FR  19027).  Records  pertaining  to 
committee  management  are  no  longer 
subject  to  the  Privacy  Act. 

At  one  time,  the  Department's 
Committee  Management  Officers 
maintained  a  system  of  records  that 
contained  biographies  of  members  of 
advisory  committees  and  candidates  for 
advisory  committee  membership  and 
records  of  committee  participation.  It 
was  organized  in  such  a  way  that 
information  pertaining  to  committee 
members  and  candidates  for 
membership  was  retrieved  by  name  of 
individual  member  or  candidate. 
Currently,  however,  records  are  not 
retrievable  by  the  name  of  an  individual 
or  by  some  identifying  number,  symbol, 
or  other  identifying  particular  assigned 
to  an  individual.  Additionally,  there  is 
no  anticipated  future  need  for  such  a 
file  structure. 

This  change  shall  be  effective  on 
publication  in  the  Federal  Register 
(August  13, 1993).  Additional 
information  regarding  this  action  may 
be  obtained  frt>m  the  Departmental 
Privacy  Act  Officer,  Office  of  the 
Secretary,  Office  of  Administrative 
Services,  PMO,  1849  "C"  Street  NW.. 
Mail  Stop  5412-MIB,  Washington,  DC 
20240,  telephone  (202)  208-6045. 

Dated:  August  6. 1993. 
Albert  C  Camacho, 

Director,  Office  of  Administrative  Services. 
(FR  Doc  93-19431  Filed  8-12-93;  8:45  am] 
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Fish  and  Wildlife  Service 

Hart  Mountain  National  Antelope 
Refuge,  or,  Environmental  Impact 
Statement 

AGENCY:  Fish  and  Wildlife  Service,  U.S. 
Department  of  the  Interior. 
ACTION:  Notice  of  Availability. 

SUMMARY:  This  notice  advises  the  public 
that  the  draft  Environmental  Impact 
Statement  (DEIS)  on  the  proposed 
comprehensive  management  plan  for 
Hart  Mountain  National  Antelope 
Refuge,  Lake  County,  Oregon,  is 
available  for  public  review.  Five 
alternatives  are  being  considered, 
including  the  Preferred  Alternative. 
Comments  and  suggestions  are 
requested.  This  notice  is  being 
furnished  pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969. 

DATES:  Written  comments  are  requested 
by  October  12, 1993.  Open-house 
meetings  will  be  held  on  August  28.  29, 
and  30;  and  September  1,  2  and  8  (see 
below  for  details  on  locations). 
ADDRESSES:  Written  comments  should 
be  addressed  to:  Refuge  Complex 
Manager,  Sheldon-Hart  Mountain 
Refuge  Complex.  P.O.  Box  111, 
Lakeview,  OR  97630. 

Service  representatives  also  will  be 
available  to  meet  with  interested  parties 
on  six  occasions.  The  open-house 
schedule  is: 

Sheldon-Hart  Mountain  Refuge 
Complex,  18  South  G  Street,  Third 
Floor,  Lakeview  Oregon  97630: 
August  28  frtMn  1  to  4  p.m.;  August  30 
frt)m  6  to  9  p.m.;  September  1  from  1 
to  4  p.m.;  September  2  from  9  a.m.  to 
12  noon;  September  8  from  6  a.m.  to 
9  p.m. 
The  Riverhouse  Motor  Iim,  3075  N. 
Highway  97.  Bend.  Oregon  97701: 
August  29  firom  11  a.m.  to  4  p.m. 
Copies  of  the  draft  EIS  may  be 
inspected  at  the  following  locations: 
U.S.  Fish  and  Wildlife  Service,  Division 
of  Refuges  and  Wildlife.  Eastside 
Federal  Complex,  Third  Floor.  911 
NE.  11th  Avenue.  Portland  Oregon 
97232-4181. 
Sheldon-Hart  Mountain  Refuge 
Complex.  18  South  G.  Street.  Third 
Floor.  Lakeview.  Oregon  97630. 
Lake  County  Library.  513  Center  Street, 

Lakeview,  Oregon  97630. 
Harney  County  Library,  80  West  D 

Street,  Bums.  Oregon  97720. 
Klamath  Coimty  Library.  126  South  3rd 
Street,  Klamath  Falls.  Oregon  97601. 
Deschutes  County  Library.  507  NW. 
Wall  Street.  Bend.  Oregon  97701. 
Kerr  Library.  Oregon  State  University, 
Corvallis,  Oregon  97331. 
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Central  Library,  Multnomah  County 

Library  System.  801  SW.  10th  Street. 

Portland.  Oregon  97205. 
FOR  FURTHER  INFORMATION  CONTACT: 
Don  DeLong.  EIS  Team  Leader. 
Sheldon-Hart  Mountain  Refuge 
Complex.  P.O.  Box  111,  Lakeview, 
Oregon  97630,  (503)  947-3315. 

Individuals  desiring  a  copy  of  the 
DEIS  for  review  should  immediately 
contact  the  above  individual.  Copies 
have  been  sent  to  all  agencies  and 
individuals  who  participated  in  the 
scoping  process  and  were  added  to  the 
mailing  list,  and  to  those  people  that 
requested  to  be  added  to  the  mailing 
list. 

SUPPLEMENTARY  INFORMATION:  The 
Service  developed  and  analyzed  Tive 
alternatives  for  the  management  of 
wildlife,  habitat,  and  public  use  of  Hart 
Mountain  National  Antelope  Refuge. 
The  purpose  of  this  DEIS  is  to 
recommend  a  course  of  action  that 
would  best  guide  the  management  of  the 
Refuge's  resources. 

The  DEIS  analyzes  five  alternative 
approaches  to  resolving  the  Refuge's 
core  problems,  which  are:  (1) 
Unnaturally  high  densities  of  shrubs 
and  jimipers  throughout  Refuge 
uplands,  and  lack  of  periodic  fire  in 
these  habitats;  (2)  eroded  stream 
channels  and  deflciency  of  riparian 
vegetation  along  a  majority  of  Refuge 
streams;  and  (3)  insufficient  resources 
and  inadequate  facilities  to  manage  the 
increasing  number  of  Refuge  visitors. 
These  problems  are  the  underlying 
factors  currently  preventing  Refuge 
goals  ht>m  being  achieved,  and  thus 
provide  a  focal  point  for  the  proposed 
comprehensive  management  plan. 

The  five  alternatives  being  considered 
are: 

(1)  Baseline  Management,  which 
continues  emphasis  on  a  livestock 
grazing  program  as  the  primary  means 
of  managing  Refuge  vegetation; 

(2)  Featured  Species  Management, 
which  combines  the  uses  of  livestock 
grazing,  prescribed  burning  and 
herbicides  to  manage  vegetation; 

(3)  Habitat  Restoration  Alternative, 
which  would  emphasize  restoration  of 
Refuge  habitats,  although  not  to  the 
extent  proposed  by  the  Ecosystem 
Management  Alternative; 

(4)  Ecosystem  Management  (Preferred 
Alternative),  which  proposes  an 
ecosystems  management  approach  to 
restoration  of  Refuge  habitats  and 
natural  processes;  and 

(5)  Custodial  Maintenance,  which 
emphasizes  the  total  exclusion  of 
human  intervention. 

The  Preferred  Alternative,  if 
implemented,  would  (1)  reduce  shrub 


and  juniper  cover  on  22,000  to  40,000 
acres  within  15  years  following 
implementation  of  the  comprehensive 
management  plan,  primarily  through 
prescribed  burning;  (2)  allow  riparian 
areas  to  restore  passively,  except  in 
limited  areas  where  prescribed  burning, 
willow  plantings,  and  check  dams 
would  be  used;  (3)  discontinue  the  use 
of  livestock  on  Refuge  lands  during  the 
next  15  years;  (4)  redesign  one  of  the 
existing  campgrounds  and  close  the 
other;  (5)  create  three  additional 
camping  areas  as  mitigation;  (6) 
maintain  162  miles  of  roads  open  to  the 
public;  (7)  continue  limited  quality 
hunts  for  pronghom,  mule  deer,  and 
bighorn  sheep;  and  (8)  recommend 
44,604  acres  for  further  study  for 
potential  wilderness  designation,  and 
11,276  acres  for  further  study  for 
potential  Research  Natural  Areas 
designation. 

Dated:  August  4, 1993. 
William  E.  Martin, 

Acting  Regional  Director,  Region  1,  Portland. 
Oregon. 

IFR  Doc.  93-19209  Filed  8-12-93:  8:45  am] 
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Managing  Migratory  Bird  Subsistence 
Hunting  in  Alaska;  Proposed  Strategy 
for  Regulating  the  Taking  of  Migratory 
Birds  in  Alaska  for  Subsistence 
Purposes 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice  of  availability  of  draft 

environmental  assessment. 

SUMMARY:  This  Notice  is  to  inform  the 
public  that  the  U.S.  Fish  and  Wildlife 
Service  (Service)  has  completed  the 
draft  environmental  assessment  (EA) 
evaluating  alternatives  for  resolving  the 
problem  of  ongoing  migratory  bird 
subsistence  hunting  in  Alaska  during 
the  closed  period  specified  by  the  1916 
Convention  Between  the  United  States 
and  Great  Britain  for  the  Protection  of 
Migratory  Birds  (Convention).  This 
Convention  was  executed  by  Great 
Britain  on  behalf  of  Canada,  and  is 
referred  to  in  this  Notice  and  the  EA  as 
the  U.S.-Canada  Convention.  The  draft 
EA,  which  tentatively  selects  a  strategy 
of  modifying  the  Convention  to  allow  a 
regulated  hunt  during  the  closed  period, 
is  available  from  the  Service  upon 
request  at  either  of  the  addresses 
provided  below  (See  ADDRESSES:  and/or 
FOR  FURTHER  INFORMATION  CONTACT). 
DATES:  Comments  on  this  Notice  must 
be  received  by  September  27. 1993. 
ADDRESSES:  Comments  regarding  this 
Notice  should  be  addressed  to:  Director 


(FWS/MBMO).  U.S.  Fish  and  Wildlife 
Service.  634  ARLSQ.  1849  C  Street  NW.. 
Washington.  DC  20240.  or  Regional 
Director  (MB).  Region  7,  U.S.  Fish  and 
Wildlife  Service.  1011  E.  Tudor  Road. 
Anchorage.  AK  99503.  Comments 
received  on  this  Notice  will  be  available 
for  public  inspection  during  normal 
business  hours  in  room  634  Arlington 
Square  Building.  4401  No.  Fairfax  Drive. 
Arlington.  VA  22203.  or.  for  those 
comments  originating  within  Alaska, 
3rd  Floor,  room  3387. 1011  E.  Tudor 
Road.  Anchorage,  Alaska  99503. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Keith  A.  Morehouse,  Staff  Specialist, 
Office  of  Migratory  Bird  Management, 
U.S.  Fish  and  Wildlife  Service,  634 
ARLSQ,  1849  C  Street  NW., 
Washington,  EX:  20240  (703/358-1714), 
or  Mr.  Robin  West,  Migratory  Bird 
Coordinator,  U.S.  Fish  and  Wildlife 
Service,  1011  E.  Tudor  Road, 
Anchorage.  AK  99503  (907/786-3423). 
SUPPLEMENTARY  INFORMATION: 
Subsistence  hunting  of  migratory  birds 
for  nutritional  purposes  occurs  in  the  far 
northern  areas  of  Alaska  and  Canada  as 
a  customary  and  traditional  activity 
during  what  is  otherwise  the  closed 
period  between  March  10  and 
September  1.  Currently,  this  closed 
period  is  required  by  the  Convention 
and  the  Migratory  Bird  Treaty  Act  of 
1918  (16  U.S.C.  703  et  seq.),  which 
implements  the  terms  of  the 
Convention.  Apparently,  the  framers  of 
the  Convention  were  aware  of 
subsistence  activity  but  unaware  of  the 
extent  to  which  it  was  needed  and 
practiced  by  far  northern  rural  peoples. 
Thus,  the  Convention  provides 
inadequately  for  subsistence  use,  with 
the  result  that  much  of  the  current 
activity  is  illegal.  However,  restricting 
subsistence  hunting  to  a  time  period 
outside  of  that  in  which  birds  are 
available  neither  provides  equitable 
access  to  the  resource  nor 
accommodates  customary  and 
traditional  use.  Because  the  Service 
recognizes  the  legitimate  need  for 
equitable  access  to  the  migratory  bird 
resource  for  subsistence  purposes, 
regulatory  strategies  have  been  under 
evaluation  which  would  bring  about 
successful  resolution  of  the  problem. 
The  Service's  completed  draft  EA 
addresses  the  problem  of  illegal 
subsistence  hunting  of  migratory  birds 
in  Alaska,  and  tentatively  selects  a 
strategy  for  resolving  it.  "This  draft  EA 
evaluates  five  alternatives  for  dealing 
with  regulation  of  migratory  bird 
subsistence  hunting,  which  are:  (1)  Take 
no  action  (status  quo):  (2)  expand  the 
existing  base  of  cooperative  agreements; 
(3)  enforce  the  current  terms  of  the 
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Convention:  (4)  modify  the  Convention 
to  allow  suiMistence  take:  and  (5) 
modify  the  Migratory  Bird  Tieety  Act  to 
alhiw  subsistence  take,  without 
modifying  the  Convention.  The 
Service's  preliminarify  identified 
pfefened  ahemative  is  for  a  modified 
Convention  that  allows  a  regulated 
harvest  during  a  portion,  but  not  all  of. 
the  currentfy  closed  period  (hem  4. 
above).  The  EA  also  identifies  "actkai 
modifiers"  which  could  be  used  to 
further  specify  the  course  the  Service 
would  take  in  order  tu  bring  about  a 
regulated  migratory  bird  subsistence 
hunt  The  "action  modifiers"  include 
such  factors  as  who  in  Alaska  would  be 
able  to  partidpete.  in  what  areas,  what 
use  could  be  made  of  birds  and 
bjrproducts.  which  bird  species'  ef!gs 
would  be  eligible  for  harvest  and  other 
management  option  constraints  th^ 
would  be  imposed  upon  users. 

The  Service  invites  comments  on  the 
EA.  Comments  and  other  information 
provided  as  a  result  of  this  Notice  will 
enable  the  Service  to  make  a 
determination  that  a  full  environmental 
impact  assessment  (EIS)  will  or  will  not 
be  required.  Comments  will  also  enable 
the  Service  to  evaluate  its  selection  of  a 
strategy  to  resolve  the  problem.  The  EIS 
determination  will  be  provided  to  the 
public  in  the  Service's  final  Notice 
regarding  the  strategy  to  be  adopted  and 
advising  of  the  overall  status  of  this 
issue. 

Dated:  )ufy  28. 1993. 


Director.  Fish  and  WUdtife  Service. 
IFR  Doc  93-19503  Filed  A-IZ-SS;  S:45  ami 
I  coce  w»  w  p 


Goological  Survey 


Privacy  Act  of  1974— Revision  of 
System  of  Records;  Corradion 


This  notice  is  a  correction  of  a  notice 
that  was  published  on  )ufy  22. 1993  (58 
FR  39230),  when,  through 
administrative  error,  a  notice 
announcing  the  tfeletion  of  two  systems 
of  records  maintained  by  the  U.S. 
Geological  Survey,  previously  published 
on  May  27. 1993  (58  FR  308(M),  was 
republiriied  as  the  preemble  to  a  notice 
announcing  the  revision  of  two  systems 
of  records  maintained  by  the  U.S. 
Geological  Survey.  The  correct  preemble 
is  published  below. 

Pursuant  to  the  provisions  of  the 
Privacy  Act  of  1974.  as  amended  (5 
U.S.C  552a).  notice  is  hereby  given  that 
the  D^MTtnient  of  the  biterior  proposes 
to  revise  two  notices  describiBg  records 
msintaiDed  by  the  U.S.  Geolo^nl 
Survey.  Except  as  noted  below,  all 


changes  are  editorial  in  natnre.  dwify 
and  update  existing  statements,  and 
reflect  organisation,  address  and  other 
miscellaneous  administrative  revisions 
which  have  occurred  since  the  previous 
publication  of  the  material  in  the 
Federal  Rrgialar.  The  two  notices  beii^ 
revised,  which  were  published  in  their 
entirety  on  )ufy  22, 1993  (58  FR  39230), 
are: 

1.  *X>Mnputer  Registration  S3fstefn — 
Interior  USGS-18,"  previously 
published  on  fufy  8, 1987  (52  FR 
25638). 

2.  "Employee  Work  Report  Edit  and 
Individuel  Employee  Production 
Rates — biterior,  USGS-24.'*  pieviousfy 
published  on  October  30, 1990  (55  PR 
45661). 

In  notice  USCS-18.  the  existing 
system  location  statement  and  the 
existing  system  manager(s)  and  address 
statement  are  revised  to  delete  one 
location  where  system  records  are  no 
longer  stored  or  maintained.  In  notice 
USGS-24,  the  existing  system  location 
statement  is  revised  to  reflect  the  oonect 
address  of  one  of  the  locations. 
Additionally,  in  this  notice,  the  existing 
categories  of  records  in  the  system 
statement  is  revised  to  delete  one 
category  of  record  that  is  no  longer 
maintained  in  the  system,  and  the 
storage  statement  is  revised  to 
accurately  reflect  the  current  means  of 
data  storage. 

Since  these  changes  do  not  involve 
any  new  or  intended  use  of  the 
information  in  the  systems  of  records, 
the  notices  were  effective  on  publication 
in  the  Federal  legisler.  (July  22, 1993). 
Additional  information  regarding  these 
actions  may  be  obtained  from  the 
Departmental  Privacy  Act  OfTioer,  Office 
of  the  Secretary,  Office  of 
Administrative  Services,  PMO,  1849 
"Cr  Street  NW.,  Mail  Stop  5412  MIB. 
Washington,  DC.  20240.  telephone  (2t)2) 
208-6045. 

Dated:  Aitgust  6, 1993. 
AlhartCCaaMdMk. 

Director.  Office  t^  Administrative  Servicet. 
IFR  Doc  93-19432  Filed  8-12-93: 8:45  am) 
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INTERSTATE  COMMERCE 


Intent  To  Engaga  In  ( 
Intarcorpofata  Hauling  OparaHons 

This  is  to  provide  notice  as  required 
by  49  U.S.C  10524(bKl)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operatioBS  as  authoriaed  in  49  U.s£. 
10524(b). 


1.  Parent  Corporation:  Howes  Leether 

Company,  1  Batterymarch  Park. 
Quincy,  MA  02169. 

2.  Wholly  owned  subsittey: 

(a)  Ashland  Hides  Conpany,  Inc. 
(State  of  Incorporation:  tXEl 

(b)  Cohunbia  Tanning  Corp.  (State  of 
Incorporation:  MA) 

Sidney  L.  StokkkMl.  k- 

SecrelBry. 

IFR  Doc  93-19507  Piled  »-1^-«3: 8:45  mb) 


[DodBBl  Na  AB-66  (S«b4lo.  467X)] 

CSX  Transportation,  kic^ 
Abandonment  Examption— in  Pike  and 
Latohar  ConnHaa,  KY 

CSX  Transportation,  bic  (CSXT)  has 
filed  a  notice  of  exemption  under  49 
CFR  Part  1152.  Subpart  F-^Jiempt 
Abandonments  to  wandon  its  5.2-mile 
rail  line  between  milepost  CMN-23.0  at 
Shelby  Gap  and  milepost  CMN-28.2  at 
Jenkins,  in  I^ke  and  Letcher  Counties. 
KY. 

CSXT  has  certified  that:  (1)  No  local 
traffic  has  moved  over  the  line  for  at 
least  2  years;  (2)  there  is  no  overhead 
traffic  on  the  line;  (3)  no  fionnal 
complaint  filed  by  a  user  of  rail  service 
on  the  line  (or  a  State  or  local 
government  entity  acting  on  behalf  of 
such  user)  regiording  cessation  of  servioe 
over  the  line  either  is  pending  with  the 
Commission  or  with  any  U.S.  District 
Court  or  has  been  decided  in  favor  of 
the  complainant  within  the  2-year 
period;  and  (4)  the  requirements  at  49 
CFR  1105.7  (service  of  environmental 
report  on  agencies).  49  CFR  1105.8 
(service  of  historic  report  on  State 
Historic  Preservation  Officer),  49  CFR 
1105.12  (newspaper  publication),  and 
49  CFR  1152.50(d)(1)  (service  of  verified 
notice  on  governmental  agencies)  have 
been  met. 

As  a  cmidition  to  use  of  this 
exemption,  any  employee  adversely 
affected  by  the  abandonment  shall  be 
protected  under  Oregon  Short  Line  R. 
Co. — Abandonment — Goshen,  360 1.CC 
91  (1979).  To  address  wh^her  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  undo-  49  U.S.C  10S05(d) 
must  be  filed. 

Provided  no  forma)  expression  of 
intent  to  file  an  offer  of  financial 
assistance  (OFA)  has  been  received,  this 
exemption  will  be  effective  on 
September  12, 1993,  unless  stayed 
pending  reconsideratioa.  Petitions  to 
stay  that  do  not  involve  environmenAal 
issues,!  formal  expressions  of  intent  to 


<  A  stay  wiU  iM  ImomI  lontiMiy  hv  lb* 
CammimleatmitKmpnitjmHuffwm 
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file  an  OFA  UNDER  49  CFR 
1152.27(c)(2).z  and  trail  use/railing 
banking  statements  under  49  CFR 
1152.29  must  be  filed  by  August  23. 
1993.3  Petitions  to  reopen  or  requests 
for  public  use  conditions  under  49  CFR 
1152.28  must  be  filed  by  September  2. 
1993  with:  Ofllce  of  the  Secretary.  Case 
Control  Branch.  Interstate  Commerce 
Commission,  Washin^on.  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  Charles  M. 
Rosenberger,  CSX  Transportation.  Inc., 
500  Water  Street  JlSO,  Jacksonville,  FL 
32202. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

Applicant  has  filed  an  environmental 
report  which  addresses  the 
abandonment's  efiiacts.  if  any.  on  the 
environmental  or  historic  resources.  The 
Section  of  Energy  and  Environment 
(SEE)  will  issue  and  environmental 
assessment  (EA)  by  August  18. 1993. 
Interested  persons  may  obtain  a  copy  of 
the  EA  by  writing  to  SEE  (room  3219. 
Interstate  Commerce  Commission, 
Washington.  DC  20423)  or  by  calling 
Elaine  Kaiser.  Chief  of  SEE.  at  (202§  § 
927-6248.  Comments  on  environmental 
and  historic  preservation  matters  must 
be  filed  within  15  days  after  th3  EA 
becomes  available  to  the  public. 

Environmental,  historic  preservation, 
public  use,  or  trail  use/rail  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 

Decided:  August  5, 1993. 

By  the  Commission,  David  M.  Konschnik. 
Director,  Office  of  Proceedings. 
Sidney  L.  Strickland,  Jr., 
Secretary. 

(FR  Doc.  93-  19505  Filed  8-12-93:  8:45  am) 
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(Finance  Docket  No.  32306] 

Pioneer  Valley  Railroad  Co.,  Inc.— 
Acquisition  Exemption— Boston  A 
Maine  Corp. 

agency:  Interstate  Commerce 
Commission. 


ACTION:  Notice  of  exemption. 


informed  decision  on  environmental  issues 
(whether  raised  by  a  party  or  by  the  Commission's 
Section  of  Energy  and  Environment  in  its 
independent  investigation)  cannot  be  made  prior  to 
the  effective  date  of  the  notice  of  exemption.  See 
Exemption  of  Out-of-Service  Rail  Lines.  5  I.CC.2d 
377  (19B9).  Any  entity  seeking  a  stay  on 
environmental  concerns  is  encouraged  to  file  its 
request  as  soon  as  possible  in  order  to  permit  this 
Commission  to  review  and  act  on  the  request  before 
the  effective  date  of  this  exemption. 

2  See  Exempt,  of  Rail  Abandonment— Offers  of 
Finan.  Assist..  4  I.CC2d  164  (1987) 

3  The  Commission  will  accept  late  filed  trail  use 
statements  as  long  as  it  retains  jurisdiction  to  do  so. 


StiMMARY:  The  Commission  exempts 
from  the  prior  approval  requirements  of 
49  U.S.C.  11343-44  the  acquisition  by 
Pioneer  Valley  Railroad  Co..  Inc.  (PVR), 
of  a  rail  line  owned  by  Boston  and 
Maine  Corporation  (B&M)  within  the 
City  of  Holyoke.  MA.  subject  to  standard 
labor  protective  conditions.  The  line 
consists  of:  (1)  An  approximate  3,600- 
foot  segment  between  the  point  of 
connection  with  B&M's  yard  and  the 
point  of  connection  with  PVR  known  as 
PS  294-12:  and  (2)  an  870-foot  segment 
beginning  at  a  point  along  the 
southeasterly  sideline  of  Canal  Street 
and  running  southwesterly  and 
northwesterly  to  a  point  at  or  near  an 
extension  of  the  southeasterly  sideline 
of  Bridge  Street  across  the  canal. 
DATES:  This  exemption  will  be  effective 
on  September  12. 1993.  Petitions  to  stay 
must  be  filed  by  August  23. 1993. 
Petitions  to  reopen  must  be  filed  by 
September  2. 1993. 

ADDRESSES:  Send  pleadings  referring  to 
Finance  Docket  No.  32308  to  (1)  Office 
of  the  Secretary.  Case  Control  Branch, 
Interstate  Commerce  Commission. 
Washington,  DC  20423  and  (2)  Robert  L. 
Calhoun,  Sullivan  &  Worcester,  suite 
1000. 1025  Connecticut  Avenue  NW., 
Washington.  DC  20036. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beryl  Gordon  (202)  927-5610.  (TDD  for 
hearing  impaired:  (202)  927-5721.) 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to.  call, 
or  pick  up  in  person  from  Dynamic 
Concepts.  Inc..  room  2229,  Interstate 
Commerce  Commission  Building, 
Washington,  DC  20423.  Telephone: 
(202)  289-^357/4359.  (Assistance  for 
the  hearing  impaired  is  a\'ailable 
through  TDD  services  (202)  927-5271.) 
Decided:  August  5, 1993. 

By  the  Commission,  Chairman  McDonald, 
Vice  Chairman  Simmons.  Commi.ssioners 
Phillips.  Philbin,  and  Waldtn. 
Sidney  L.  Strickland.  Jr.. 
Secretary. 
[FR  Doc.  93-19504  Filed  8-12-93;  8:45  ami 

BILLING  CODE  703S-01-P 


[Docket  No.  AB-5S  (Sub-No.  466)] 

CSX  Transportation,  Inc.— 
Abandonment— Between  Monticello 
and  Delphi  In  White  and  Carroll 
CountieJB,  IN;  Findings 

The  Commission  has  issued  a 
certificate  authorizing  CSX 
Transportation,  Inc.  (CSXT),  to  abandon 
a  14.22-mile  line  of  railroad  extending 


from  milepost  QA-98.00  near 
Monticello  to  Milepost  QA-112.22  at 
the  end  of  the  track  at  Delphi,  in  White 
and  Carroll  Counties.  IN.  The 
abandonment  certificate  will  become 
effective  September  13, 1993,  unless  the 
Commission  finds  that  (1)  a  financially 
responsible  p>erson  has  offered  financial 
assistance  (through  subsidy  or  purchase) 
to  enable  the  rail  service  to  be 
continued;  and  (2)  it  is  likely  that  the 
assistance  would  fully  compensate 
CSXT. 

Any  offers  of  financial  assistance 
must  be  filed  with  the  Commission  and 
CSXT  no  later  than  10  days  from  the 
date  of  publication  of  this  notice.  The 
following  notation  must  be  typed  in 
bold  face  on  the  lower  left-hand  comer 
of  the  envelope  containing  the  offer: 
"Section  of  Legal  Counsel,  AB-OFA." 
Any  offer  previously  made  must  be 
remade  within  the  10-day  period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1152.27. 


Decided:  August  6, 1993. 

By  the  Commission.  Chairman  McDonald, 
Vice  Chairman  Simmons.  Commissioners 
Phillips.  Philbin.  and  VValden.  Commissioner 
Philbin  did  not  participate  in  the  disposition 
of  this  proceeding. 
Sidney  L.  Strickland.  Jr.. 
Secretary. 

[FR  Doc.  93-19647  Filed  8-12-93;  8:45  am| 
BNJJNG  cooc  703ft-01-P 

[Docket  No.  AB-101  (Sub-No.  10)] 

Duluth,  Missat>e  &  Iron  Range  Railway 
Co.— Abandonment  in  SL  Louis 
County,  MN;  Findings 

The  Commission  has  issued  a 
certificate  authorizing  a  Duluth,  Missabe 
and  Iron  Range  Railway  Company 
(DM&IR)  to  abandon  its  line  of  railroad 
between  milepost  80.2  at  Hinsdale  and 
milepost  84.8  at  Embarrass,  in  St.  Louis 
County,  MN,  a  distance  of  4.6  miles. 
The  abandonment  certificate  will 
become  efl'ective  September  13, 1993 
unless  the  Commission  also  finds  that: 
(1)  A  financially  responsible  person  has 
offered  financial  assistance  (through 
subsidy  or  purchase)  to  enable  the  rail 
service  to  be  continued:  and  (2)  it  is 
likely  that  the  assistance  would  fully 
comi>ensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  served 
on  the  applicant  no  later  than  10  days 
after  publication  of  this  Notice.  The 
following  notation  shall  be  typed  in 
bold  face  on  the  lower  left-hand  comer 
of  the  envelope  containing  the  offer: 
"Section  of  Legal  Counsel.  AB-OFA." 
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Any  offisr  piwioosty  made  must  tw 
ivmade  within  this  10-d«y  period. 

Infonnatioo  and  pivcedures  regarding 
financial  assistance  for  continued  rail 
service  ara  contained  in  49  U.$.C  10905 
and  49  CFR  1152.27.  i 

Decided:  August  10, 1993.  ' 

By  the  Commission.  David  M  Konschoili, 

Director,  Office  of  Proceedings. 

SUaejr  L.  SlricUaMl.  Jr.. 

Secrvtoiy. 

\¥R  Doc.  93-19646  Filed  8-12-93: 8:45  ami 


DEPARTMENT  OF  LABOR 
Of?ic«  of  the  Secretary 


Agency  Rect>nlkeoplng/neporti  hq 
Requirements  Under  Review  by  the 
Offic*  of  Management  and  Btidget 
(0M8) 

Backffound:  The  Department  of 
Labor,  in  carrying  out  its  responsibiiities 
under  the  Paperwork  Reduction  Act  (44 
U.S.C  chapter  35).  considers  comments 
on  the  reporting/recordiieeping 
requirements  that  will  afiiect  the  public. 

Lilt  of  Recordkeeping/Beporting 
RequiremenUt  Under  Review:  As 
necessary,  the  Department  of  Labor  will 
publish  a  list  of  the  Agency 
recordkeeping/reporting  requi-*ements 
under  review  by  the  O^ce  of 
Management  and  Budget  (OMB)  since 
the  last  list  was  published.  The  list  will 
have  all  entries  grouped  into  new 
collections,  revisions,  extensions,  or 
reinstatements.  The  Departmental 
Clearance  Officer  will,  upon  request,  be 
able  to  advise  members  of  the  public  of 
the  nature  of  the  particular  submission 
they  are  interested  in. 

Each  entry  may  contain  the  Soliowing 
information: 


The  Agnocy  of  the  Department  issuing 

Ibis  recordkeeping/reporting 

requirement 
The  title  of  the  recordkeeping/reporting 

requirement. 
The  OMB  and/or  Agency  identification 

numbers,  if  applicable. 
How  often  the  recordkeeping/reporting 

requirement  is  needed.  i 

Whether  small  businesses  or  '  j 

organizations  are  affected. 
An  estimate  of  the  total  number  of  hours 

needed  to  comply  with  the 

recordkeeping/reporting  require;nents 

and  the  average  hours  per  respondent. 
The  number  of  forms  in  the  request  for 

approval,  if  applicable. 
An  absti-HLt  describing  the  need  for  and 

uses  of  the  informatioo  collection. 

Comments  and  Questions:  Copies  of 
the  recordkeeping/rqxirtiiig 


requirements  may  be  obtained  by  calling 
the  Departmental  Clearance  Officer. 
Kenneth  A.  Mills  ((202)  219-5095). 
Conunents  and  questions  about  the 
items  on  this  list  should  be  directed  to 
Mr.  Mills.  Office  of  biformatioa 
Resourcses  Management  Policy.  U.S. 
Department  of  Labor.  200  Coostituti  m 
Avenue.  NW.,  room  N-1301, 
Washington.  DC  20210.  Comments 
should  also  be  sent  to  the  Office  of 
Information  and  Regulatory  AiFairs, 
Attn:  OMB  Desk  Officer  for  (BLS/DM/ 
ESA/ETA/OLMS/MSHA/OSHA/PWBA/ 
VETS),  Office  of  Managemenl  and 
Budget,  room  3001,  W^ington.  DC 
20503  ((202)  395-6880). 

Any  member  of  the  public  who  wants 
to  comment  on  recordkeeping/  reporting 
requirements  which  have  been 
submitted  to  OMB  should  advise  Mr. 
Mills  of  this  intent  at  the  earliest 
possible  date. 

Extension 

Employment  and  Trainiag 
Adifninistration 

Attestation  by  Employers  for  OfT- 

Campus  Work  Authorization  for  F- 
1  Students 

1205-0315.  ETA  9034 
On  Occasion 

Individuals  or  households;  Stale  or  local 
governments;  businesses  or  other 
for-profit;  Federal  agencies  or 
employ^;  non-profit  institutions; 
Small  businesses  or  organisations 

10,000  respondent.'!;  1  hoiir  1  minute  per 
response;  10,013  total  hours;  1  form 

The  information  provided  on  this 
form  by  employers  seeking  to  use  aliens 
admitted  as  students  on  F-1  visas  in  off- 
campus  woTk  will  permit  DOL  to  meet 
Federal  responsibiiities  for  program 
administration,  management  and 
oversight. 

Extension 

Pension  and  Welfare  Benefits 
Administration 

ERISA  Advisory  Opinion  Procedure  7&- 
1 

1210-0066 

On  occasion 

Businesses  or  other  fm^profit;  small 
businesses  or  organizations  112 
responses;  1 5  hours  per  response; 
1,680  total  hours 

This  procedure  is  used  by  plan 
fiduciaries,  administrators  and  other 
individuals  when  requesting  a  legal 
interpretation  from  the  Department  of 
Labor  Regarding  specific  facts  and 
circumstances  (an  Advisory  Opinion). 


Extension 

Occupational  Safety  and  HekOh 
Administration 

4-Dimethylaminoazobenzene 

1218-0044 

On  occssioii 

Businesses  or  other  for-profit;  small 

businesses  or  organizations 
Respondents  0;  0  hours  per  response;  1 
total  hour 

The  purpose  of  this  standard  and  its 
information  collection  requirements  is 
to  provide  protection  for  employees 
frain  the  adverse  health  effects 
associated  with  occupational  exposure 
to  the  4-DimethyIaminoazobenzerte 
(DBA)  standard. 

This  standard  requires  employers  to 
notify  OSHA  of  regulated  areas  and  of 
e'-nergencies.  The  standard  also  requires 
that  OSHA  have  access  to  various 
records  to  ensure  that  empfoyers  are 
complying  ¥vith  disclosure  |m>visions  of 
the  Dimelhylaminoezobenzene 
standard.  The  production  of  4- 
Dimethylaminoozobenzene  in  the 
United  States  is  itegligible  and; 
therefore,  the  agency  is  assuming  1  hour 
burden. 

Extension 

Occupational  Safety  and  Health 
Administration 

Beta-Propiolactone 

1218-0079 

On  occasion 

Businesses  or  other  for-profit;  small 

businesses  or  organizations 
Respondents  10 


Proposed 

total  burden 

hours 

Notrticalion  of  Regulaled  Areas 
Federal  Recotcis  Access  and 

Transfer 

Emergencies/Incident  Reports  . 

20 

2 

100 

Total  hours 

122 

The  purpose  of  this  standard  and  its 

information  collection  requirements  is 
to  provide  protection  for  employees 
from  the  adverse  health  effects 
associated  with  occupational  exposure 
to  beta-Propiolactone.  The  standard 
requires  employers  to  notify  OaL\  of 
regulated  areas  and  of  emergencies.  Tlie 
standard  also  requires  that  OSHA  have 
access  to  various  records  to  ensive  that 
employers  are  complying  with 
disclosure  provisions  of  the  beta- 
Propiolactone  Standard. 

Extension 

Occupational  Safety  and  Hea  tth 
Administration 

Ethyleneimine 


UMI 
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1218-0080;  OSHA  262 

On  occasion 

Businesses  or  other  for-profit;  small 

businesses  or  organizatirais 
Respondents  10 


Proposed 

tola!  burden 

hours 

Notification  o(  Regulated  Areas 
Federal  Records  Access  and 

Transfer 

Emergefloes/lncident  Reports  . 

20 

2 

100 

ToW  hours „ 

122 

The  purpose  of  this  standard  and  its 
information  collection  requirements  is 
to  provide  protection  for  employees 
from  the  adverse  health  effects 
associated  with  occupational  exposure 
to  Ethyleneimine.  The  standard  requires 
employers  to  notify  OSHA  of  regulated 
areas  and  of  emergencies.  The  standard 
also  requires  that  OSHA  have  access  to 
various  records  to  ensure  that  employers 
are  complying  with  disclosure 
provisions  of  the  Ethyleneimine 
Standard. 

Extension 

Occupational  Safety  and  Health 
Administration 

N-Nitrosodimethylamine 
1218-0081;  OSHA  224 
«0n  occasion 

Businesses  or  other  for-profit;  small 
businesses  or  organizations 
Respondent  0;  0  hoius  per  response; 
1  total  hour 

The  purpose  of  this  standard  and  its 
information  collection  requirements  is 
to  provide  protection  for  employees 
from  the  adverse  health  effects 
associated  with  occupational  exposure 
to  N-Nitrosodimethylamine.  The 
standard  requires  employers  to  notify 
OSHA  of  regulated  areas  and  of 
emergencies.  The  standard  also  requires 
that  OSHA  have  access  to  various 
records  to  ensure  that  employers  are 
complying  with  disclosure  provisions  of 
the  N-Nitrosodimethylamine  Standard. 

There  are  no  burden  hours  associated 
with  the  requirements  of  this  regulation 
as  there  is  no  indication  that  N- 
Nitrosodimethylamine  is  manufactured 
or  used  in  the  United  States  at  this  time. 
However,  in  the  event  manufacturing  or 
use  resumes.  OSHA  has  allocated  1  hour 
of  burden  to  keep  the  OMB  approval 
current  on  the  information 
requirements. 

Extension 

Occupational  Safety  and  Health 
Administration 

Benzidine 


1218-0082;  OSHA  260 

On  occasion 

Businesses  or  other  for-profit;  small 

businesses  or  organizations 
Respondents  0;  0  hours  per  response;  1 
total  hour 

The  purpose  of  this  standard  and  its 
information  collection  requirements  is 
to  provide  protection  for  employees 
from  the  adverse  health  effects 
associated  with  occupational  exposure 
to  Benzidine.  The  standard  requires 
employers  to  notify  OSHA  of  regulated 
areas  and  of  emergencies.  The  standard 
also  requires  that  OSHA  have  access  to 
various  records  to  ensure  that  employers 
are  complying  with  disclosure 
provisions  of  the  Benzidine  Standard. 

There  is  no  indication  that  Benzidine 
is  manufactured  or  used  in  the  United 
States  at  this  time.  However,  in  the 
event  manufecturing  or  use  resumes, 
OSHA  has  allocated  1  hour  of  burden  to 
keep  the  OMB  approval  current  on  the 
information  requirements. 

Extension 

Occupational  Safety  and  Health 
Administration 

3,3'-Dichlorobenzidine  (and  its  salts) 

1218-0083;  OSHA  257 

On  occasion 

Businesses  or  other  for-profit;  small 

businesses  or  organizations 
Respondents  12 


Respondents  38 


Proposed 
total  bur- 
den  hours 

Notification  of  Regulated  Areas  . 
Federal    Records   Access   and 

Transfer 

Emergencies/Incident  Reports  ... 

24 

2 
120 

Total  hours 

146 

The  purpose  of  this  standard  and  its 
information  collection  requirements  is 
to  provide  protection  for  employees 
from  the  adverse  health  effects 
associated  with  occupational  exposure 
to  3,3'-Dichlorobenzidine.  The  standard 
requires  employers  to  notify  OSHA  of 
regulated  areas  and  of  emergencies.  The 
standard  also  requires  that  OSHA  have 
access  to  various  records  to  ensure  that 
employers  are  complying  with 
disclosure  provisions  of  the  3.3'- 
Dichloroboizidine  Standard. 

Extension 

Occupational  Safety  and  Health 
Administration 

Alpha-Naphthylamine 
1218-0084;  OSHA  255 
On  occasion 

Businesses  or  other  for-profit;  small 
business  or  organizations 


Proposed 
total  bur- 
den hours 

Notification  of  Regulatod  Areas  . 
Federal    Records   Access   and 

Transfer _ 

Emergenbes/lncidenl  Reports  ... 

76 

2 
380 

Total  hours _ 

458 

The  purpose  of  this  standard  and  its 
information  collection  requirements  is 
to  provide  protection  for  employees 
from  the  adverse  health  efiiscts 
associated  with  occupational  expostire 
to  Alpha-Naphthylamine.  The  standard 
requires  employers  to  notify  OSHA  of 
regulated  areas  and  of  emergencies.  The 
standard  also  requires  that  OSHA  have 
access  to  various  records  to  ensure  that 
employers  are  complying  with 
disclosure  provisions  of  the  Alpha- 
Naphthylamine  Standard. 

Extension 

Occupational  Safety  and  Health 
Administration 

4-Nitrobiphenyl 

1218-0085 

On  occasion 

Businesses  or  other  for-profit;  small 

businesses  or  organizations 
Respondents  4 


Piopoeed 

total  bur- 
dan  hours 

Notification  of  Regulated  Areas  . 
Federal   Records   Access   and 

Transfer 

Eniergenctes/lnbdent  Reports  ... 

6 

2 
40 

Total  hours 

SO 

The  purpose  of  this  standard  and  its 
information  collection  requirements  is 
to  provide  protection  for  employees 
from  the  adverse  health  effects 
associated  with  occupational  exposure 
to  4-Nitrobiphenyl.  The  standard 
requires  employers  to  notify  OSHA  of 
regulated  areas  and  of  emergencies.  The 
standard  also  requires  that  OSHA  have 
access  to  various  records  to  ensure  that 
employers  are  complying  with 
disclosure  provisions  of  the  4- 
Nitrobi  phenyl  Standard. 

Extension 

Occupational  Safety  and  Health 
Administration 

Methyl  Chloromethyl  Ether 
1218-0086 
On  occasion 

Businesses  or  other  for-profit;  small 
businesses  or  organizations 
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Respondents  12 


Proposed 

total  txjrden 

tnurs 

Noeficalion  of  Regulated  Areas 

Federal  Reooids  Access  and 

Transfar 

24 
2 

Cnwgenciei/lncidont      Re- 
ports   _ 

120 

Total  hours 

146 

The  purpose  of  this  standard  and  its 
information  collection  requirements  is 
to  provide  protection  for  employees 
from  the  adverse  health  effects 
associated  with  occupational  exposure 
to  Methyl  Chloromethyl  Ether.  The 
standard  requires  employers  to  notify 
OSHA  of  regulated  areas  and  of 
emergencies.  The  standard  also  requires 
that  OSHA  have  access  to  various 
records  to  ensure  that  employers  are 
complying  with  disclosure  provisions  of 
the  Methyl  Chloromethyl  Ether 
Standard. 

Extension  ! 

Occupational  Safety  and  Health 
Administration  \ 

BIS-Chloromethyl  Ether 

121B-0087 

On  occasion 

Businesses  or  other  for-proRt;  small 

businesses  or  organizations 
Respondent  1 


Proposed 
total  bur- 
(ton  hours 

Nooncaoon  o(  Regulatea  Areas  . 
Federal   Records   Access   and 

2 
2 

Emergencies/lncideni  Reports  ... 

10 

Tottf 

'14 

The  purpose  of  this  standard  and  its 
information  collection  requirements  is 
to  provide  protection  for  employees 
from  the  adverse  health  effects 
associated  with  occupational  exposure 
to  Bis-Chloromethyl  Ether.  The  standard 
requires  employers  to  notify  OSHA  of 
regulated  areas  and  of  emergencies.  The 
standard  also  requires  that  OSHA  have 
access  to  various  records  to  ensure  that 
emplojrers  are  complying  with 
disclosure  provisions  of  the  Bis- 
Chloromethyl  Ether  Standard. 

Extension  -  I 

Occupational  Safety  and  Health 
Administration  i 

2-Acetylaminofluorene 

1218-0088 

On  occasion 


Businesses  or  other  for-profit;  small 

businesses  or  organizations 
Respondents  3 


Proposed 

total  burden 

twurs 

Notification  of  Regulated  Areas 
Federal  Records  Access  and 

Trarofer 

Emergencies/Incident  Reports  . 

6 

2 

30 

Total  twurs 

38 

The  purpose  of  this  standard  and  its 
Information  collection  requirements  is 
to  provide  protection  for  employees 
from  the  adverse  health  effects 
associated  with  occupational  exposure 
to  2-Acetylaminofluorene.  The  standard 
requires  employers  to  notify  OSHA  of 
regulated  areas  and  of  emergencies.  The 
standard  also  requires  that  OSHA  have 
access  to  various  records  to  ensure  that 
employers  are  complying  with 
disclosure  provisions  of  the  2- 
Acetylaminofluorene  Standard. 

Extension 

Occupational  Safety  and  Health 
Administration 

Beta-Naphthylamine 

1218-0089 

On  occasion 

Businesses  or  other  for-profit;  small 

businesses  or  organizations 
Respondents  7 


Proposed 

total  burden 

hours 

Notification  of  Regulated  Areas 
Federal  Records  Access  and 

Transfer 

Emergencies/Incident  Reports  . 

14 

2 

70 

Total  twurs 

86 

The  purpose  of  this  standard  and  its 
information  collection  requirements  is 
to  provide  protection  for  employees 
from  the  adverse  health  effects 
associated  with  occupational  exposure 
to  Beta-Naphthylamine.  The  standard 
requires  employers  to  notify  OSHA  of 
regulated  areas  and  of  emergencies.  The 
standard  also  requires  that  OSHA  have 
access  to  various  records  to  ensure  that 
employers  are  complying  with 
disclosure  provisions  of  the  Beta- 
Naphthylamine  Standard. 

Extension 

Occupational  Safety  and  Health 
Administration 

4-Aminobiphenyl 
1218-0090 
On  occasion 


Businesses  or  other  for-profit:  small 
businesses  or  organizations 

Respondents  0;  0  hours  per  response;  1 
total  hour 

The  purpose  of  this  standard  and  its 
information  collection  requirements  is 
to  provide  protection  for  employees 
from  the  adverse  health  effects 
associated  with  occupational  exposure 
to  4-Aminobiphenyl. 

There  is  no  indication  that  4- 
Aminobiphenyl  is  manufactured  or  used 
in  the  United  States.  However,  in  the 
event  manufacturing  or  use  resumes, 
OSHA  has  assumed  1  hour  of  burden  in 
order  to  maintain  OMB  approval  on  the 
standard's  information  requirements. 

Revision 

Pension  and  Welfare  Benefits 
Administration 

Suspension  of  Benefits  Regulation 
1210-0048 

Businesses  or  other  for-profit;  small 
businesses  or  organizations 
As  the  result  of  the  February  21. 1990, 
Supreme  Court  Decision  110  S.  Ct.  929. 
58  O.S.L.W.  4200,  PWBA  is  no  longer 
seeking  OMB  clearance  for  those 
paperwork  activities  involving  the 
employer  and  the  third  party  (employee) 
disclosure  requirements  contained  in  29 
CFR  2530.203-3. 

Signed  at  Washington.  DC  this  10th  day  of 
August.  1993. 
Kenneth  A.  MUb, 
Departmental  Cleamnce  Officer. 
[FR  Doc  93-19510  Filed  5-12-93:  8:45  ami 
BNXMO  COOE  4S10-23-P 


Employment  and  Training 

Administration 

bivestigations  Regarding  Certifications 
of  Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  of  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  11, 
Chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 
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The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may" 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  August  23. 1993. 


Interested  |}ersons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  August  23, 1993. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 


Assistance,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  I^., 
Washington.  DC  20210. 

Signed  at  Washington.  DC.  this  26th  day  of 
July  1993. 
Marvin  M.  Fooks, 

Director,  Offtce  of  Trade  Adjustment 
Assistance. 


Appendix 

Petitioner  (union/woiVers/firm) 

Location 

Date 
received 

Date  of 
petition 

Petition  number 

Articles  produced 

Aluminum    Company    of    America 
(Wkrs). 

General  Motors  Corp..  Oeico  Chas- 
sis (Co). 

General  Motors  Corp..  Deico  CLCD 
(Co). 

ABB  Power  (Wkrs)  

Eveleth  Mines  (USWA)  

AT&T  (Wkrs)  

Wenatchee.  WA  . 

Livonia.  Ml  

Wentzville.  MO  ... 

Bloomington,  IN  .. 

Eveleth.  MN  

North  Andover, 
MA 

Midland.  TX  

Zebuton.  GA  

Kennewick.  WA  .. 

Pittsburgh.  PA  .... 

Sanford.  ME  

Oconomowoc.  Wl 

Midland.  TX  

Morenci,  Ml 

Tulsa,  OK  

07/26/93 

07/26/93 

07/26/93 

07/26/93 
07/26/93 
07/26/93 

07/26/93 
07/26«3 
07/26«3 

07/26«3 
07/26«3 
07/26/93 

07/26/93 
07/26/93 
07/26/93 
07/26«3 
07/26/93 

07/26/93 
07/26«3 
07/26193 
07/26«3 
07/26/93 
07/26/93 

07/07/93 

07/09/93 

07/09/93 

06/30«3 
07/12/93 
07/1 2«3 

07/16/93 
07/1 6«3 
07/13/93 

07/1 2«3 
07/07/93 
07/12/93 

07/06/93 
07/1 3«3 
07/06«3 
07/09/93 
07/19/93 

07/1 6i^3 
07/15/93 
07/1 3«3 
06/21/93 
06C1/93 
07/26/93 

28.882 

28.883 

28.884 

28.885 
28.886 
28.887 

28,RR8 
28,889 
28,890 

28,891 
28,892 
28,893 

28,894 
28,895 
28,896 
28,897 
28,898 

28,899 
28,900 
28,901 
28,902 
28,903 
28.904 

Ingot  of  various  shapes  and  fonns. 

Automobiie  parts. 

Passenger  cars. 

Electrical  components. 
Taconite  pellets. 
Telecomrnunications  equipment. 

Wagner  &  Brown.  Ltd.  (Wkrs) 

Zebukxi  Manufacturing  (Wkrs) 

Sandvik     Special     Metals     Corp. 

(Wkrs). 
Iron  Citv  Sorina  AA/krs)  

Oil  and  gas. 
Ladies  dresses. 
Titanium  products. 

Leaf  springs  for  vehicles. 

Encore  Shoe  (Wkrs) 

LaBeHe  Industries.  Inc.  (lAMAW) 

Restaura  Tl  (Wkrs) 

Keller  Supply,  Inc.  OWkrs) 

Ladies'  shoe  comportents. 
Stamping,    electronics    signs   and 

instr. 
Food  services. 
SeB  John  Deere  equipment. 

Norris/0()anrK>n  (Wkrs)  

Parts  for  oilfiekj  pumps. 

Moore  Business  Forms,  Inc.  (Co)  .... 
Auaat  Automotive  (Co) 

Salem,  OR 

San  Antonio,  TX  . 

Milwaukee,  Wl  .... 
Huntington,  TN  ... 

Chicago,  IL  

Wailed  Lake,  Ml  . 

Brighton,  Ml 

Alma.  GA 

Manifold  &  cut  sheet  fomis. 
Electrical    connectors,    wire    har- 

Meehan Seaway  ServKe  (Wkrs)  

Publix  Group  (ACTWU) 

AnfX)C0  Corp.  (Wkrs)  

nesses. 
Steel  plates  &  rolled  steel. 
Men's  dress  and  sport  shirts. 
Legal  services. 

S&H  Fabricating  &  Eng..  Inc.  (UAW) 
S&H  Fabricating  &  Eng..  Inc.  (Co)  ... 
Oxford  of  Alma  North  (Co)         .  .    . 

Tubing  for  auto  A/C. 
Tubing  for  auto  A/C. 
Ladies'    dresses,    pants,    shorts. 

skirts. 

I  PR  Doc.  93-19511  Filed  8-12-93;  8:45  ami 
BILUNO  COOC  4510-30-M 


n'A-W-28,439] 

Enron  Liquid  Fuels  Co..  Houston,  TX; 
Dismissal  of  Application  for 
Reconsideration 

Pursuant  to  29  CFR  90.18  an 
application  for  administrative 
reconsideration  was  filed  with  the 
Director  of  the  Office  of  Trade 
Adjustment  Assistance  for  workers  at 
Enron  Liquid  Fuels  Company.  Houston. 
Texas.  The  review  indicated  that  the 
application  contained  no  new 
substantial  information  which  would 
bear  importantly  on  the  Department's 
determination.  Therefore,  dismissal  of 
the  application  wa^  issued. 

TA-W-28.439: 


Enron  Liquid  Fuels  C^ompany.  Houston. 
Texas  (July  26, 1993) 

Signed  at  Washington.  DC.  this  3rd  day  of 
August,  1993. 
Marvin  M.  Fooks, 

Director,  Office  of  Adjustment  Assistance. 
|FR  Doc.  93-19512  Filed  8-12-93:  8:45  ami 

BILLMG  COOC  4S10-30-M 


Attestations  Filed  by  Facilities  Using 
Nonimmigrant  Aliens  As  Registered 
Nurses 

AGENCY:  Employment  and  Training 
Administration,  Labor. 

ACTION:  Notice. 

SUMMARY:  The  Department  of  Labor 
(IXDL)  is  publishing,  for  public 
information,  a  list  of  the  following 
health  care  facilities  which  plan  on 
employing  nonimmigrant  alien  nurses. 


These  organizations  have  attestations  on 
file  with  DOL  for  that  purpose. 

ADDRESSES:  Anyone  interested  in 
inspecting  or  reviewing  the  employer's 
attestation  may  do  so  at  the  employer's 
place  of  business. 

Attestations  and  short  supporting 
explanatory  statements  are  also 
available  for  inspection  in  the 
Immigration  Nursing  Relief  Act  Public 
Disclosure  Room.  U.S.  Employment 
Service,  Employment  and  Training 
Administration.  Department  of  Labor, 
room  N4456,  200  Constitution  Avenue. 
NW..  Washington.  DC  20210. 

Any  complaints  regarding  a  particular 
attestation  or  a  facility's  activities  under 
that  attestation,  shall  be  filed  with  a 
local  office  of  the  Wage  and  Hour 
Division  of  the  Employment  Standards 
Administration,  U.S.  Department  of 
Labor.  The  address  of  such  offices  are 
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found  in  many  local  telephone 
directories,  or  may  be  obtained  by 
writing  to  the  Wage  and  Hour  Division. 
Employment  Standards  Administration. 
Department  of  Labor,  Room  S3S02.  200 
Constitution  Avenue,  NW..  Washington, 
DC  20210. 

FOA  FURTHER  MFORMATXM  CONTACT: 

Regarding  the  Attestation  Process 

Chief.  Division  of  Foreign  Labor 
Certifications.  U.S.  Employment 
Service.  Telephone:  202-219-5263  (this 
is  not  a  toll-free  number). 

Regarding  the  Complaint  Proceaa 

Questions  regarding  the  complaint 
process  for  the  H-IA  nurse  attestation 
program  shall  be  made  to  the  Chief. 
Farm  Labor  Program.  Wage  and  Hour 
Division.  Telephone:  202-219-7605 
(this  is  not  a  toil-free  number). 
SUPPLEMEHTARV  INFORMATION:  The 
Immigration  and  Nationality  Act 
requires  that  a  health  care  facility 
seeking  to  use  nonimmigrant  aliens  as 
registered  nurses  first  attest  to  the 
Department  of  Labor  (E)OL)  that  it  is 
taking  significant  steps  to  develop, 
recruit  and  retain  United  States  (U.S.) 
workers  in  the  nursing  profession.  The 
law  also  requires  that  these  foreign 
nurses  will  not  adversely  affect  U.S. 
nurses  and  that  the  foreign  nurses  will 
be  treated  fairly.  The  facility's 
attestation  must  be  on  file  with  DOL 
before  the  Immigration  and 
Naturalization  Service  will  consider  the 
facility's  H-lA  visa  petitions  for 
bringing  nonimmigrant  registered 
nurses  to  the  Untied  States.  26  U.S.C. 
1101(a)(15)(H)(i)(a)  and  1181(m).  The 
regulations  implementing  the  nursing 
attestation  program  are  at  20  CFR  part 
655  and  29  CFR  part  504,  55  FR  50500 
(December  6, 1990).  The  Employment 
and  Training  Administration,  pursuant 
to  20  CFR  655.310(c),  is  publishing  the 
following  list  of  facilities  which  have 
submitted  attestations  which  have  been 
accepted  for  filing. 

The  list  of  facilities  is  published  so 
that  U.S.  registered  nurses,  and  other 
persons  and  organizations  can  be  aware 
of  health  care  focilities  that  have 
requested  foreign  nurses  for  their  staffs. 
If  U.S.  registered  nurses  or  other  persons 
wish  to  examine  the  attestation  (on 
Form  ETA  9029)  and  the  supporting 
docimientation,  the  facility  is  required 
to  mcike  the  attestation  and 
dociunentation  available.  Telephone 
numbers  of  the  facilities'  chief  executive 
officers  also  are  listed,  to  aid  public 
inquiries.  In  addition,  attestations  and 
supporting  short  explanatory  statements 
(but  not  the  full  supporting 
dociunentation)  are  available  for 


inspection  at  the  address  for  the 
Employment  and  Training 
Administration  set  forth  in  the 
ADDRESSES  section  of  this  notice%^ 

If  a  person  wishes  to  Tile  a  complaint 
regarding  a  particular  attestation  or  a 
facility's  activities  under  that 
attestation,  such  complaint  must  be 
filed  at  the  address  for  the  Wage  and 
Hour  Division  of  the  Employment 
Standards  Administration  set  forth  in 
the  ADDRESSES  section  of  this  notice. 

Signed  at  Washington.  D.C.  this  5th  day  of 
August  1993. 
Robert  A.  Schaerfl. 

Director.  United  States  Employment  Service. 

Division  of  Foreign  Labor  Certifi- 
cations Approved  Attestations 
07/01/93  to  07/31/93 


CEO  name/faciiity  name/ad- 
dress 


Mr.  William  Gamboa.  Merced 
Living  Care  Center,  510 
West  26tti  Street.  Merced. 
CA  95340,  209-723-291 1  .... 

Mr.  Wiliam  Garrboa,  Auburn 
Gardens  Cooval.  Hosp..  260 
Racetrack  Street,  Autxim. 
CA  95604,  916-885-7051  .... 

Mr.  William  Gamt>oa.  La  Sierra 
Care  Center.  2424  M  Street. 
Merced.  CA  95340.  209- 
723-4224  _ 

Mr.  William  Gamt)oa.  Colony 
Park  Care  Center,  159  E. 
Orangeburg,  Modesto,  CA 
95350,209-626-2811  

Mr.  Keitti  Goodell,  Chapman- 
HattxM  Skilled  Nursing  Or., 
Garden  Grove.  CA  92640. 
714-971-5517  

Mr.  George  Gratiam,  Torrance 
Memorial  Medial  Ctr.,  3330 
Lomita  Boulevard,  Torrance. 
CA  90505,  310-784-4894  .... 

Ms.  Marlene  Xema  Rot)ertson. 
GoMen  Cross  Healtti  Care  of 
F,  Goklen  Cross  Care,  Inc. 
dba,  Fresno,  CA  93706, 
209-268-6317  

Mr.  Sean  O'Neal,  Delano  Re- 
gional Medical  Ctr.,  1401 
Garces  Higtiway,  Delano,  CA 
93216,  805-725-4800 

Ms.  NeVy  A  Jocson.  Nursing 
Care  Providers.  Inc..  3040 
21st  Avenue.  San  Francisco, 
CA  94132,  415-665-0433  .... 

Mr.  Alexander  S.  Vista.  Vista 
HeaWi  Care  Prof.  Inc..  17341 
Irvine  Blvd.  Ste.  210,  Tustin, 
CA  92680,  714-836-8887  .... 

Ms.  Maxine  Cooper,  HoNyvvood 
Community  Hospital,  6245 
DeLoogpre  Avenue,  Los  Arv 
geles.  CA  90028,  213-462- 
2271  


Approval 
date 


07/01)93 


07/01/93 


07/01/93 


07/01/93 


07/06/93 


07/09/93 


07/14/93 


07/1 5«3 


07/1 9«3 


07/19/93 


07/1 9m 


OtVISION  OF  FOREIGN  LABOR  CERTIFI- 
CATIONS APPROVED  Attestations 
07/01/93  to  07/31/93— Continued 


CEO  name/facitty  name/ad- 
dress 

Ms.  Leona  Bergkjnd,  Crestview 
Conval.  Hospital,  1471  Soult) 
Riverside  Avenue,  Rialto,  CA 
92376.  909-877-1361  

Mr.  Gerry  Garcia.  Vermont 
Care  Center,  Geri-Care  II, 
Inc.,  Torrance.  CA  90502. 
310-328-0812 

Mr.  Sotomon  Goldner,  Santa 
Anita  Convalescent  htospital. 
Temple  City.  CA  91780  818- 
579-0310- 

Ms.  Janet  Parodi,  Long  Beacti 
Community  Hospital.  1720 
Termino  Avenue,  Long 
Beach.  CA  90804.  310-498- 
1000 

Mr.  Sotomon  Goktner,  Ocean 
View  Convalescent  Ctr.,  King 
David  Conval.  Hosp.,  Inc., 
Santa  Monica.  CA  90404. 
310-451-9706 

Ms.  Ursula  S.  Durity.  Memorial 
Hospital  of  Gardena.  1145 
West  Redondo  Beacti  Blvd., 
Ganlena.  CA  90247,  310- 
532-4200 ~ 

J.D.  Norttiway.  M.D..  Valley 
Ctiikken's  Hospital,  3151  N 
MiUbrook.  Fresno,  GA  93703. 
209-225-3000  

Mr.  SokNixm  GoUner,  Geor- 
gian Court  Nursing  and  Re- 
ItabiMatkm.  San  Diego.  CA 
92123.  619-277-6460 

Mr.  Bruce  BkMnstrom, 
Clinistiare.  Inc.  20600 
Nofdhoff  Street  Ctiatsworth. 
CA  91311.  818-709-4221  .... 

Mr.  Steptwn  Lazovitz,  Wastv 
ington  Nursing  FacHity,  2425 
25th  Street  S.E.,  Wastiing- 
ton,  DC  20020.  202-889- 
3600 

Mr.  Rex  MackKn.  Sunrise 
Retiab.  Hospital.  Broward 
Healtti  Corporation,  Fort  Lau- 
derdale, FL  33511,  305- 
749-0300 

Mr.  Richard  P.  Blinn,  Boca 
Raton  Conval.  Ctr.,  Ttw 
HHItiave  Corp.,  Boca  Raton. 
FL  33487,  407-391-6200  .... 

Mr.  Ridtard  Blinn.  Bay  Pointe 
Nursing  Pavion,  The 
Hillhaven  Corporjttion.  St 
Petersburg.  FL  33712,  813- 
867-1104 

Mr.  Richard  Blinn.  Hilltiaven 
Rehab.  Ctr..  The  Hillhaven 
Corporation.  Tampa.  FL 
33614.  813-872-2771  _ 

Mr.  Richanj  Bfinn.  CarroHwood 
Care  Center,  First  Healtlmare 
Corp..  Tampa.  FL  33625. 
813-960-1969  » 


Approval 


07/22/93 


07/22/93 


07/22/93 


07/24/93 


07/28^ 


07/28«3 


07/28/93 


07/28/93 


07/28/93 


07/1 SW3 


07/01/93 


07/01/93 


07/09/93 


07/09/93 


07/15/93 
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Division  of  Foreign  Labor  Certifi- 
cations Approved  Attestations 
07/01/93  to   07/31 /93-Continued 


CEO  name/facility  name/ad- 
dress 


Mr.  Richard  P.  Blinn,  Convales- 
cent Center  of  the  Palm 
Beaches  (The  Hillhaven 
Corp.).  West  Palm  Beach.  FL 
33401,407-832-6400 

Mr.  Robert  Sctiarmann,  Abbey 
Delray  South,  1717 
Homewood  Boulevard,  Del- 
ray  Beach,  FL  33445,  407- 
272-9600  

Mr.  Richard  S.  Freeman,  West 
Boca  Medical  Center,  21644 
State  Road  7,  Boca  Raton, 
FL  33428.  407^88-6000  .... 

Mr.  Armando  Fernandez,  North 
Shore  Nursing  Home,  9380 
N.W.  7  Avenue,  Miami,  FL 
33150,305-759-8711  

Mr.  Herbert  L  Rogers,  Jr., 
Lake  HighlarKis  Retirement 
And  Nursing  Ctr.,  Inc., 
Clermont,  FL  34711,  904- 
394-2188  

Mr.  Myers  R.  Kurtz,  Central 
State  Hospital,  P.O.  Box  325, 
Milledgeville,  GA  31061, 
912-45^-8441 

Mr.  J.  David  Lawrertce,  Jr., 
BX  Medical  Center,  70 
Medical  Center  Drive,  Com- 
merce, GA  30529.  706-335- 
1000 

Mr.  Leiand  M.  Yagi,  Island 
Nursir>g  Home,  1205  Atexarv 
der  Street.  Honolulu,  HI 
96826,  808-946-5027 

Mr.  W.  Alan  Stevenson,  Wood 
River  Medical  Center,  Sun 
Valley  Road,  Sun  Valley,  ID 
83353.  208-622-3323 

Mr.  Bryan  Barrish,  Elmwood 
Care,  Inc.,  7733  West  Grand 
Avenue,  Elmwood  Park,  IL 
60635.  708-452-9200  ..„ 

Mr.  Tali  Tzur,  Wellington  Plaza 
Nursing  Ctr..  Inc..  Ctiicago, 
IL  60657.  312-281-6200 

Mr.  Romeo  Carino,  Progressvie 
Services,  Inc.,  2600  W.  Pe- 
terson Ave.,  Ste.  203,  Chi- 
cago. IL  60659.  312-338- 
1170 

Mr.  Jacob  Bakst,  Glenwood 
Care  Ctr..  Fairfield  of  Jotiet. 
JoHet.  IL  60435.  815-725- 
0443 

Mr.  Bradley  Alter,  DanvMe  Care 
Ctr..  Ltd.,  1701  North  Bow- 
man, DanviHe.  IL  61832. 
217-443-2955 

Ms.  Frieda  Bassman.  New 
York  Manor,  Inc.,  400  E. 
New  York  St.  Aurora.  IL 
60505.  70ft-«97-8714 

Mr.  Bradtey  Alter.  Glenwood 
Terrace.  LM..  19330  S.  Cot- 
tage Grove.  Glenwood.^  IL 
60425,  708-758-6200 


Approval 
date 


07/19/93 

07/22/93 
07/22/93 
07/28/93 

07/28/93 
07/22/93 

07/22/93 

07/01/93 

07/28/93 

07/01/93 
07/01/93 

07/01/93 
07/01/93 
07/01/93 
07/01/93 
07/06/93 


Division  of  Foreign  Labor  Certifi- 
cations Approved  Attestations 
07/01/93  to   07/31/93— Continued 


CEO  name/facility  name/ad- 
dress 


Mr.  Sidney  Glenner,  Glen  Oaks 
Nursing  Home,  Inc.,  270 
Skokie  Hvi^..  Northbrook.  IL 
60062.  708^98-9320 

Mr.  Sidney  Glenner,  Glencrest 
Nursing  &  Rehab.  Ctr.  Ltd.. 
Chicago.  IL  60646,  312- 
33&-6800 

Mr.  Sidney  Glenner,  Elston 
Nursing  Home,  4340  No. 
Keyston,  Chicago,  IL  60641, 
312-545-8700  

Mr.  Sidney  Glenner;  Glentxidge 
Nursing  and  Rehab.  Centre, 
Ltd..  Niles.  IL  60648  708- 
966-9190  

Mr.  Gary  L.  Callatian.  Loretto 
Hospital,  645  South  Central 
Avenue,  Chk^go,  IL  60644. 
312-626-4300 

Ms.  Elisha  Atkin,  Imperial  of 
Hazel  Crest  Inc..  3300  West 
175th  Street,  Hazel  Crest  IL 
60429.  708-335-2400 

Ms.  Elisha  Atkin,  Hillcrest 
Healthcare  Ctr.,  Inc.,  777 
Draper  Avenue,  Joliet,  IL 
60432.  815-727-4794 

Ms.  Fkya  Sampang.  Winston 
Manor  Conval.  &  Nursing 
Home.  Inc.,  ChKago.  IL 
60622.  31 2-AL2-2066  

Mr.  Fred  Martinez.  Jr.,  St 
Charles  Parish  Hospital,  P.O. 
Box  87,  Luling.  LA  70070, 
504-785-6242 

Mr.  John  J.  Burdin,  Jr.,  Lafay- 
ette General  Medk:al  Ctr. 
P.O.  Box  52009,  Lafayette, 
LA  70505,  318-261-7446  .... 

Ms.  Nancy  Hsu,  South  Cove 
Manor  Nursing  Home,  120 
Shawmut  Avenue,  Boston, 
MA  02118,  617-423-0590  ... 

Mr.  Maurice  I.  May,  Hebrew 
Rehab.  Ctr.  for  Aged,  1200 
Cerrtre  Street  Rostindale, 
MA  02131,  617-325-8000  ... 

Mr.  Ronald  R.  Peterson,  The 
Francis  Scott  Key  Medk:al 
Ctr.,  Baltinrwre,  MD  21224, 
410-550-0100 

Mr.  Salvatore  D.  Benisatto, 
Eastwood  Nursing  Ctr.,  626 
E.  Grand  Blvd,  Detroit  Ml 
48207,  313-923-5816 

Mr.  Salvatore  D.  Benisatto,  Fr. 
Soianus  Casey  Nursing  Ctr., 
660  E.  Grand  Boulevard,  De- 
troit Mt  48204,  313-923- 
5800 

Mr.  James  R.  Kaskie,  Incarnate 
Word  Hospital,  3545  Lafay- 
ette Averuje,  St  Louis,  MO 
63104,  314-865-6775 


Approval 
date 


Division  of  Foreign  Labor  Certifi- 
cations Approved  Attestations 
07/01/93  to   07/31/93— Continued 


07/09/93 


07/09/93 


07/1 5«3 


07/15/93 


07/19/93 


07/22/93 


07/22/93 


07/28/93 


07/07/93 


07/19/93 


07/01/93 


07/28/93 


07/21/93 


07/01/93 


07/06/93 


07/28/93 


CEO  name/facility  name/ad- 
dress 


Mr.  DonaM  L  Ray,  Grenada 
Lake  Medical  Ctr..  960  Avent 
Drive,  Grenada,  MS  38901, 
601-226-8111  

Ms.  Margaret  T.  Evans.  Hillside 
Nursirtg  Ctr.  of  Wake  Forest 
P.O.  Box  1826.  Wake  Forest, 
NC  27588.  919-556-4082  ... 

Ms.  Margaret  T.  Evans. 
Burnswick  Cove,  P.O.  Box 
916,  Leiand,  NC  28451, 
91»-371-9894  

Ms.  Fkvence  Johnson,  East 
Carolina  Inc..  2462 
Stantonst)urg  Rd..  GreenviHe. 
NC  27834,  919-830-9100  ... 

Ms.  Mary  T.  Lennon,  Len  Care 
Nursing  Center,  P.O.  Box 
2310.  Elizabeth  Town,  NC 
28337.  919-862-8100 

Mr.  Raymond  C.  Lemire, 
Epsom  Manor,  Inc.,  Junctxxi 
Route  4  on  28,  Epsom,  NH 
03234.  603-736-4772  

Mr.  Richard  P.  Blinn, 
Greent)riar  Terrace 
Heatttxsare,  Ttie  Hillhaven 
Corp.,  Nashua,  NH  03062, 
603-888-1573  

Mr.  Paul  Cooper,  South  Jersey 
Hospftal  System,  337  Irving 
Avenue,  Bridgeton,  NJ 
08302,  609-451-6600 

Mr.  Stephen  Lazovitz, 
Wanaque  Convalescent  Ctr., 
1433  Ringwood  Avenue, 
Haskell,  rgj  07420,  201- 
839-2119  

Mr.  Lowell  Fein,  Eagle  Rock 
Conval.  Ctr..  Inc..  T/A/  West 
Caktwell  Care  Ctr.,  West 
CaktweR,  UJ  07006,  201- 
226-1100 

Mr.  Enrique  D.  Melenck),  Jr., 
Aegis  Human  Resources 
Mgmt,  I,  43  NKtiolas  Ave- 
nue, West  Orange,  NJ 
07052,  201-669-2726 

Mr.  Warren  E.  Gager,  William 
B.  Kessler  Memorial  Hos- 
pital, Hammonton,  NJ  08037, 
609-561-6700  

Ms.  Patricia  Peterson,  St 
Mary's  Hospital,  211  Per>- 
nington  Avenue.  Passaic,  NJ 
07055,  201-470-3000 

Mr.  William  J.  Monagle,  Somer- 
set Medk:al  Ctr.,  110  RehiN 
Avenue,  SomerviNe,  NJ 
08876.  908-685-2200 

Mr.  Stephen  Lazovitz,  Laite- 
wood  of  Voorhees  Associat 
1302  Laurel  Oak  Road, 
Voorhees.  NJ  08043,  609- 
346-1200  


Approval 
date 


07/22/93 


07/22/93 


07/22/93 


07/22/93 


07/22/93 


07/01/93 


07/06/93 


07/06«3 


07106/93 


07/06/93 


07/09/93 


07/14/93 


07/1 5«3 


07/19/93 


07/19/93 
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CEO  name/tacility  name/act- 
dress 

Mr.  Niceforo  B.  Domoco4. 
Prime  Human  Resources 
Special.  43  NewkirK  Street 
Jersey  Crty.  NJ  07306.  201- 
438-6931  « 

Mr.  George  Canrata.  Dover 
Christian  Nursing  Ctr..  65  N. 
Sussex  Street  Dover.  NJ 
07801.  201-361-5200 

Ms.  Eiearxx  A.  Rivera.  Eastern 
Nursing  Services,  Inc..  571 
Bloomlield  AverHje,  Verona. 
Ki  07044.  201-657-5662  .... 

Ms.  Dolores  Turco.  Lirv»ln 
Park  Nursing  Ctr..  499-521 
Pine  Brook  Road.  Lincoln 
Park.  NJ  07035.  201-696- 
3300 -... 

Ms.  Mary  Jane  Eicke. 
Northfield  Marnx  Conval. 
Home,  787  Northfiekj  Ave- 
nue, West  Orange,  NJ 
07052.  201-731-4500 

Mr.  mnch  J.  Rosa.  St  Francis 
Hospital.  25  Mcwyiiams 
Place.  Jersey  City,  NJ 
07302.  201-714-8900 

Ms.  Linda  Moore.  Sierra  Health 
Care  Center.  1400  Sitver. 
Truth  or  Consequences.  NM 
87901.  505-894-7855 _.. 

Mr.  Jeffrey  SicklKk.  Hebrew 
Home  for  the  Aged.  FairfieU 
Division,  Bronx,  hfY  10463. 
212-549-9400  „ 

Ms.  Ma/y  Ann  Dolak,  Hudson 
Management  Consultants. 
Inc..  RockviHe.  NY  11570. 
516-536-8000 

Ms.  Debra  A.  Sabato.  Cedar 
MarK>r  Nursing  Home.  P.O. 
Box  928,  Cedar  Lane. 
Ossining.  NY  10562.  914- 
762-1600  

Mr.  Gary  Horan,  Our  Lady  of 
Mercy  Mednal  Center  (233rd 
St).  Bronx.  NY  10466.  718- 
920-9000  

Ms.  Sheila  Btutstein.  Kings 
Hwy.  Hospital  Ctr..  Inc.,  3201 
Kings  Higiiway,  Brooklyn.  NY 
11234.  718-252-^3000 

Mr.  Gary  Horan,  Our  Lady  of 
Mercy  Medk^aJ  Ctr.,  D'urso 
Pavilion,  Bronx.  NY  10461. 
71»-430-6000 „ „„. 

Kenrielh  Brown,  Margaret  Tietz 
Ctr.  for  Nursing.  164-11 
Chapin  Pkwy..  Jamaica,  NY 
11432.718-523-6400  

Mr.  John  ST.  Gallagher.  North 
Shore  University  Hospital, 
300  Community  Drive. 
Manhasset  NY  11030.  516- 
562-01 00 „ 


Approval 


UMI 


07/22/93 


07/22/93 


07/22/93 


07/27/93 


07/28«3 


07/2am 


07/01/93 


07/07/93 


07/09/93 


07/09/93 


07/21/93 


07/22/93 


07/22/93 


07/28/93 


07/28/93 
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CEO  namia/facility  name/ad- 
dress 

Mr.  Stanley  F.  HupfeU,  Baptist 
Medical  Ctr.  of  Oklahoma 
City.  OK  73112.  405-949- 
3112 

Mr.  Benjamin  Astack).  Hospital 
Bella  Vista.  P.O.  Box  1750. 
Mayaguez,  PR  00681.  809- 
834-2350  

Mr.  DavkJ  L  Henson. 
Spartanburg  Regional  Med. 
Ctr..  101  East  Wood  St., 
Spartanburg,  SC  29303, 
803-591-6000 

Sister  Annette  Crone,  St  Jo- 
seph Hospital  and  Health 
Centers,  Memphis.  TN 
38105.  901-577-2700 

Mr.  Jerry  L  Ivey,  Westwood 
Health  Care  Center.  P.O. 
Box  190.  Decaturviiie.  TN 
38329,  901-862-3591  

Mr.  Jerry  L  Ivey.  Franklin 
Manor  Nursing  Ctr..  1501 
Cokmbia  Avenue,  Franklia 
TN  37064.  615-794-2624  .... 

Mr.  Jerry  L  Ivey,  Court  Marxx 
Nursing  Ctr.,  1414  Court 
Memphis,  TN  38104,  901- 
272-2492  „ 

Mr.  Jerry  L  Ivey,  Cumberland 
Manor  Nursing  Ctr.,  4343 
Hydes  Ferry  Pike,  Nashville, 
TN  37218,  615-726-0492  .... 

Mr.  Jerry  L  Ivey,  Decatur 
County  Manor  Nursing, 
Route  1,  Box  D-1,  Parsons. 
TN  38363,  901-847-6371  „.. 

Mr.  James  Seward.  HiHskte 
Hospital.  1265  East  College 
Street  Pulaski.  TN  38478. 
615-363-7531  _ _.. 

Mr.  Louis  Bremer,  Jr..  Mednal 
Center  Hospital,  504  Medical 
Center  Blvd..  Conroe.  TN 
77304,  409-539-7485 _ 

Ms.  Joanne  CorKi,  Dalas  Re- 
hat>ilitation  Institu,  9713 
Hany  Hines  Blvd..  Dallas.  TX 
75220,  214-358-6000 

Dr.  George  A.  Hurst  The  Uni- 
versity of  Texas,  Health  Can- 
ter  at  Tyler.  Tyler,  TX  75710. 
903-877-7740  

Mr.  George  Farr.  ChikJren's 
Mednal  Ctr.  of  Dallas.  Dal- 
las. TX  75235,  214-640- 
2000 

Mr.  Thomas  B.  Symonds,  Mis- 
skxi  Hospital.  Inc.,  900  South 
Bryan  Rd..  Misswn,  TX 
78572,  210-680-9400 

Mr.  Dale  Gunnei,  Universtty  of 
Utah  Hospital,  50  North  Med- 
ical Drive,  SaR  Lake  City.  UT 
84132,  801-681-2121 


Approval 
date 


07/22/93 


07/09t/93 


07/01/93 


07/1 4«3 


07/20/93 


07/20/93 


07/20/93 


07/20/93 


07/20/93 


07/26/93 


07/01/93 


07/01/93 


07/1 9«3 


07/22/93 


07/28/93 


07/01/93 


Division  of  Foreign  Labor  Certifi- 
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CEO  name/facility  name/ad- 

Approval 

dress 

date 

Mr.  Richard  P.  Binn,  Hillhaven 

Rehabilitatwn  and  Convales- 

cent Ctr..  Norfolk.  VA  23507. 

804-623-5602  

07/01/93 

Mr.    Richard   P.   Blinn.   Birch- 

wood    Terrace    Healthcare. 

The    Hillhaven    Corporatkxt. 

Burlington,  VT  05401.  802- 

863-6384  

07/09/93 

Total  attestations 

106 

(FR  Doc.  93-19509  Filed  8-12-93: 8:45  am] 
BILLMQ  coot  4S10-S»-M 

Employment  Standards  Administration 

Wage  and  Hour  Division;  Minimum 
Wages  for  Federal  and  Federally 
Assisted  Construction;  General  Wage 
Determination  Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  I^bor  from  its  study 
of  local  wage  conditions  and  data  made 
available  ^m  othor  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes  of 
laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  part  1.  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3, 1931. 
as  amended  (46  stat  1494.  as  amended. 
40  U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  part  1, 
appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
pajrment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
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procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determinatimi 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
from  their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice 
is  received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  parts  1  and  S.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  roust  be  made  a 
part  of  every  contract  for  performance  of 
the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  part  5.  The  w^e  rates 
and  fringe  benefits,  notice  of  whidi  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  [CPO)  document  entitled 
"Genoal  Wage  Determinations  Issued 
Under  the  Dsvis-Bacon  and  Related 
Acts,"  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laboms  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  boaefit  information  for 
consideration  by  the  Department. 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
sutmiitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor. 
Employment  Standards  Administration. 
Wage  and  Hour  Division.  Division  of 
Wage  Determinations.  200  Constitution 
Avenue,  NW.,  room  S-3014, 
Washington,  DC  20210. 

Withdrawn  General  Wage 
Determination  DecislOB 

This  is  to  advise  all  interested  parties 
that  the  Department  of  Labor  is 
withdrawing,  from  the  date  of  this 
notice.  General  Wage  Determination  Na 
TN930037,  dated  Feb.  19, 1993. 

Agencies  writh  construction  pending 
projects,  to  which  this  wage  decision 
would  have  been  applicable,  should 
utilize  the  project  determination 
procedure  by  su^nitting  a  SF-308.  (See 
Regulations,  29  CFR  part  1,  §  1.5.) 
Contracts  for  which  bids  have  been 
opened  ^all  not  be  affected  by  this 
notice.  Also,  omsistent  with  29  CFR 
1.6(cX2)(iMA),  when  the  opening  of  bids 


is  within  ten  (10)  days  of  this  notice,  the 
contract  specifications  need  not  be 
affected. 

New  General  Wage  Determination 
Decisions 

The  numbers  of  the  decisions  added 
to  the  Government  Printing  Office 
document  entitled  "General  Wage 
Exterminations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  are  listed  by 
Volume  and  State. 

Volume  ni 
Colorado: 

(X)930017  (Aug.  13. 1993) 

CO930018  (Aug.  13,  1993; 

Modification  to  General  Wage 
Determination  Decisions 

The  number  of  decisions  listed  in  the 
Government  Printing  Office  document 
entitled  "General  Wage  Determinations 
Issued  Under  the  Davis-Bacon  and 
Related  Acts"  being  modified  are  listed 
by  Volume  and  State.  Dates  of 
publication  in  the  Federal  Register  are 
in  parentheses  following  the  decisions 
being  modified. 

Volume  I 
Connecticut: 

Gr930001  (Feb.  19,  1993) 

CT930003  (Feb.  19. 1993) 

CT930004  (Feb.  19, 1993) 
Noitii  Carolina: 

NC930008  (Feb.  19, 1993) 
New  Hampshire: 

NH930001  (Feb.  19, 1993) 

NH9300O4  (Feb.  19, 1993) 
New  Jersey: 

N)g30002  (Feb.  19. 1993) 

N)930003  (Feb.  19.  1993) 

N)930004  (Feb.  19, 1993) 

N)930007  (Feb.  19. 1993) 
New  York: 

NY930007  (Feb.  19,  1993) 

NY930022  (Feb.  19,  1993) 
Pennsylvania: 

FA930003  (Feb.  19, 1993) 
Rhode  Island: 

Rig30001  (Feb.  19.  1993) 

RI930002  (May  14, 1993) 

RI930003  (May  14,  1993) 

RI930004  (May  14,  1993) 
Tennessee: 

TN930007  (Feb.  19, 1993) 

TN930008  (Feb.  19, 1993) 

TN930013  (Feb.  19,  1993) 

TN930014  (Feb.  19, 1993) 

TN93O038  (Feb.  19, 1993) 

TN930039  (Feb.  19, 1993) 

TN930O4S  Uul.  30.  1993) 

Volume  n 
Arkansas: 

AR930001  (Feb.  19,  1993) 

AR93000«  (Feb.  19.  1993) 
Iowa: 

IA930024  (Apr.  09.  1993) 
Illinois: 

1L930001  (Feb.  19. 1993) 

IL9300O2  (Feb.  19, 1993) 

IL930003  (Feb.  19, 1993) 

IL930004  (Feb.  19. 1993) 


IL930005  (Feb.  19,  1993) 

iL930006  (Feb.  19,  1993) 

IL930007  (Feb.  19.  1993) 

IL930008  (Feb.  19.  1993) 

IL930009  (Feb.  19.  1993) 

1L930011  (Feb.  19.  1993) 

IL930012  (Feb.  19.  1993) 

IL930013  (Feb.  19.  1993) 

IL930014  (Feb.  19.  1993) 

IL930015  (Feb.  19.  1993) 

IL930016  (Feb.  19, 1993) 

IL930017  (Feb.  19. 1993) 
Michigan: 

MI930001  (Feb.  19,  1993) 

M1930002  (Feb.  19,  1993) 
Missouri: 

MO930002  (Feb.  19.  1993) 

MO930011  (Feb.  19,  1993) 

MO930015  (Feb.  19.  1993) 
Nebraska: 

NE930001  (Feb.  19,  1993) 
Oklahoma: 

OK930016  (Feb.  19.  1993) 
Texas: 

TX930057  (Feb.  19.  1993) 

TX930080  ()ul.  09,  1993) 
Wisconsin: 

WI930010  (Feb.  19.  1993) 

Volume  in 
Alaska: 

AK930001  (Feb.  19,  1993) 
Arizona: 

AZ930001  (Feb.  19,  1993) 

AZ93000S  (Jul.  07.  1993) 
Colorado: 

CO930001  (Feb.  19. 1993) 

CX)930005  (Feb.  19,  1993) 
Hawaii: 

HI9300O1  (Feb.  19, 1993) 
Montana: 

MT930002  (Feb.  19. 1993) 

MT930009  (Aug.  06, 1993) 
North  DakoU: 

ND930001  (Feb.  19,  1993) 

ND930005  (Feb.  19, 1993) 
Nevada: 

NV93000S  (Mar.  26,  1993) 
Washington: 

WA930002  (Feb.  19.  1993) 

WA93000S  (Feb.  19. 1993) 

WA930008  (Feb.  19.  1993) 

General  Wage  Determination 
Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
[GPO)  document  entitled  "General  Wage 
Determinations  Issued  Under  The  Davis- 
Bacon  And  Related  Acts".  This 
publication  is  available  at  each  of  the  50 
Regional  Govenunent  Depository 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  country.  Subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents.  U.S.  Government  Printing 
Office,  Washington,  DC  20402  (202) 
783-3238. 

When  ordering  subscription(s).  be 
sure  to  specify  the  State(s)  of  interest, 
since  subscriptions  may  be  ordered  for 
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any  or  all  of  the  thTee  separate  volumes, 
arranged  by  State.  Subscriptions  include 
an  annual  edition  (issued  on  or  about 
January  1)  which  includes  all  current 
general  wage  determinations  for  the 
States  covered  by  each  volume. 
Throughout  the  remainder  of  the  year, 
regular  weekly  updates  will  be 
distributed  to  subscribers. 

Signed  at  Washington.  DC  this  6th  day  of 
August  1993. 

AlMiUMaaa.  I  . 

Director.  Division  of  WagR  Determinations. 
|FR  Doc  93-192B8  Filed  8-12-93:  8:45  ami 
>  COM  4S1«->7-M 


^•nalon  and  Welfare  Benefits 
Administration 

[AppOcatton  Na  D-M33,  et  ai.1 

Proposed  Exemptions;  Western  Asset 
Management  Co.,  et  al. 

AGENCY:  Pension  and  Welfare  Benefits 

Administration.  Labor. 

ACTION:  Notice  of  proposed  exemptions. 

SUMMARY:  This  document  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department)  of 
proposed  exemptions  from  certain  of  the 
prohibited  transaction  restriction  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (the  Act)  and/or  the  Internal 
Revenue  Code  of  1986  (the  Code). 

Written  Coimnents  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  request  for 
a  hearing  on  the  pending  exemptions, 
unless  otherwise  stated  in  the  Notice  of 
Proposed  Exemption,  within  45  days 
from  the  date  of  publication  of  this 
Federal  Register  Notice.  Comments  and 
request  for  a  hearing  should  state: 

(1)  The  name,  address,  and  telephone 
number  of  the  person  making  the 
comment  or  request,  and 

(2)  The  nature  of  the  person's  interest 
in  the  exemption  and  the  manner  in 
which  the  person  would  be  adversely 
aRiBCted  by  the  exemption.  A  request  for 
a  hearing  must  al.so  state  the  issues  to 
be  addressed  and  include  a  general 
descri  ption  of  the  evidence  to  be 
presented  at  the  hearing. 
AOOAESSES:  All  written  comments  and 
request  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Pension 
and  Welfare  Benefits  Administration. 
Office  of  Exemption  Determinations, 
room  N-5649.  U.S.  Department  of 
Labor.  200  Constitution  Avenue.  NW.. 
Washington.  DC  20210.  Attention: 
Application  No.  stated  in  each  Notice  of 
Proposed  Exemption.  The  applications 
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for  exemption  and  the  comments 
received  will  be  available  for  public 
in.spection  in  the  Public  Documents 
Room  of  Pension  and  Welfare  Benefits 
Administration.  U.S.  Department  of 
Labor,  room  N-S507.  200  Constitution 
Avenue.  NW.,  Washington,  DC  20210. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department 
within  15  days  of  the  date  of  publication 
in  the  Federal  Register.  Such  notice 
shall  include  a  copy  of  the  notice  of 
proposed  exemption  as  published  in  the 
Federal  Register  and  shall  inform 
interested  persons  of  their  right  to 
comment  and  to  request  a  hearing 
(where  appropriate). 
SUPPlfMENTARY  INFORMATION:  The 
proposed  exemptions  were  requested  in 
applications  filed  pursuant  to  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
29  CFR  part  2570,  subpart  B  (55  PR 
32836.  32847.  August  10. 1990). 
Effective  December  31. 1978,  section 
102  of  Reorganization  Plan  No.  4  of 
1978  (43  FR  47713,  October  17. 1978t 
transferred  the  authority  of  the  Secretary 
of  the  Treasury  to  i.ssoe  exemptions  of 
the  type  requested  to  the  Secretary  of 
Labor.  Therefore,  these  notices  of 
proposed  exemption  are  issued  solely 
by  the  Department. 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  a  complete 
statement  of  the  facts  and 
representations. 

Western  Asset  Management  Co. 
Located  in  Pasadena,  CA 
(Exemption  Application  No.  D-g033| 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and 
in  accordance  with  the  procedures  set 
forth  in  29  CFR  part  2570,  subpart  B  (55 
FR  32836,  August  10, 1990).  If  the 
exemption  is  granted,  the  restrictions  of 
sections  406(a)(1)  (A)  through  (D)  and 
section  406(b)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason 
of  sections  4975(c)(1)  (A)  through  (F)  of 
the  Code,  shall  not  apply  to  a  proposed 
exchange  (the  Exchange)  by  employee 
benefit^lans  (the  Plans)  of  certain  debt 
.securities  (Debt  Securities)  for  shares  in 
two  open-end  mutual  fund  portfolios: 


the  Western  Assets  Trust.  Inc.  Corporate 
Securities  Portfolio  (the  Corporate 
Fund)  and  the  Western  Assets  Trust. 
Inc.  Mortgage  Securities  Portfolio  (the 
Mortgage  Fund)  (collectively  referred  to 
as  the  Funds),  to  which  the  Western 
Asset  Management  Company  (the 
Manager!,  a  fiduciary  with  respect  to  the 
Plans,  and  its  affiliates  provide 
investment  advisory  and  other  services, 
provided  that  the  following  conditions 
are  met: 

(a)  The  terms  of  the  transaction  are  at 
least  as  favorable  to  the  Plan  as  tho.<:e 
obtainable  in  an  arm's  length 
transaction  between  unrelated  parties. 

(b)  The  Exchange  is  a  one  time 
exchange  between  a  Plan  and  the 
respective  Fund. 

(c)  No  sales  commission  or  dealer 
mark-up  is  paid  by  the  Plan  in 
connection  with  the  Exchange. 

(d)  The  assets  of  any  Plan  invested  in 
the  Funds  will  be  excluded  from  the 
assets  on  which  the  investment 
management  fee  paid  by  the  Plan  to  the 
Manager  are  determined. 

(e)  With  respect  to  the  Corporate 
Fund,  the  Debt  Securities  to  be 
exchanged  consist  solely  of  corporate 
bonds  which  are  rated  not  less  than  Baa/ 
BBB  by  an  independent  rating  agency, 
or,  if  unrated,  determined  to  be  of 
comparable  quality  by  the  Manager. 

(f)  With  respect  to  the  Mortgage  Fund, 
the  Debt  Securities  to  be  exchanged 
consist  of  niortgage-related  debt 
securities: 

(i)  Issued  by  or  guaranteed  as  to  the 
payment  of  principal  and  interest  by  the 
U.S.  Government  or  its  Agencies  or 
Instrumentalities;  or 

(ii)  Rated  not  less  than  A  by  an 
independent  rating  agency:  or.  if 
unrated,  determined  to  be  of  comparable 
quality  by  the  Manager. 

(g)  In  each  case  in  which  the  Manager 
makes  a  rating  determination  with 
respect  to  an  unrated  Debt  Security,  the 
Manager  maintains  contemporaneous 
written  records  of  the  analysis  of  that 
rating  determination. 

(h)  Prior  to  the  Exchange,  a  Plan 
fiduciary  who  is  independent  of  and 
unrelated  to  the  Manager  or  any  affiliate 
thereof  will  receive  in  writing: 

(1)  A  current  prospectus  issued  by  the 
investment  company,  and  full  and 
detailed  disclosures  of  the  investment 
advisory  and  other  fees  charged  to  or 
paid  by  the  Plan  and  the  investment 
company,  including  the  nature  and 
extent  of  any  differential  between  the 
rates  of  such  fees,  the  reasons  why  the 
Manager  may  consider  such  exchanges 
to  be  appropriate  for  the  Plan,  and 
whether  there  are  any  limitations  on  the 
Manager  with  respect  to  which  plan 
assets  may  be  invested  in  shares  of  the 
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investment  company  and.  if  so,  the 
nature  of  such  limitations: 

(2)  A  list  of  Debt  Securities  held  by 
the  Plan  that  would  be  accepted  by  the 
Manager  with  respect  to  the  Exchange; 
and 

(.3)  An  explanation  of  the  Manager's 
procedures  that  would  be  followed  for 
valuing  the  Debt  Securities  for  purposes 
of  the  Exchange. 

(i)  After  the  independent  Tiduciary 
receives  and  reviews  the  disclosures 
required  under  paragraph  (h),  such 
fiduciary  independently  determines 
whether  to  exchange  each  Debt  Security 
for  shares  in  the  Funds,  and  provides 
written  approval  for  the  Exchange. 

(j)  For  purposes  of  the  Exchange,  the 
price  of  the  Debt  Securities  will  be 
established  by  a  recognized, 
independent  pricing  service  at  the 
closing  price  on  the  business  day 
specified  by  the  independent  fiduciary 
in  its  written  approval  of  the  Exchange. 
If  no  price  is  available  from  a 
recognized,  independent  pricing  service 
for  such  date,  the  Manager  will 
determine  the  price  by  averaging  the 
mean  of  the  closing  bid  and  asked 
quotations  from  each  of  two  recognized, 
independent  market  makers  for  such 
Debt  Securities  on  the  day  specified  by 
the  independent  fiduciary  in  its  written 
approval  of  the  Exchange. 

(k)  For  purposes  of  the  Exchange,  the 
Manager  determines  the  value  of  the 
Debt  Securities  and  the  net  asset  value 
of  the  Funds  as  of  the  close  of  business 
on  the  same  day. 

(I)  Within  seven  (7)  days  after  the 
authorization  of  each  exchange,  the 
independent  Plan  fiduciary  receives  a 
written  confirmation  that  reflects  the 
price  of  each  of  the  Debt  Securities 
involved  in  the  Exchange.  The 
confirmation  will  include  a  written 
disclosure  of  the  identity  of  the  pricing 
service  or  the  market  makers  consulted 
in  determining  the  value  of  the  Debt 
Securities. 

(m)  The  independent  fiduciary 
referred  to  in  paragraph  (h),  or  any 
successor  thereto  is  notified  of  any 
change  in  the  rates  of  the  fees  referred 
to  in  paragraph  (h)(1)  and  approves  in 
writing  the  continued  holding  of  any 
Fund  shares  acquired  by  the  Plan  prior 
to  such  change  and  still  held  by  the 
Plan. 

(n)  The  Manager  shall  maintain,  for  a 
period  of  six  years,  the  records 
necessary  to  enable  the  persons 
described  in  paragraph  (o)  below  to 
determine  whether  the  conditions  of 
this  exemption  have  been  met,  except 
that:  (1)  A  prohibited  transaction  will 
not  be  considered  to  have  occurred,  if 
due  to  circumstances  beyond  the  control 
of  the  Manager  and/ or  its  affiliates,  the 


records  are  iost  or  destroyed  prior  to  the 
end  of  the  six  year  period,  and  (2)  no 
party  in  interest  other  than  the  Manager 
and  /or  its  affiliates  shall  be  subject  to 
the  civil  penalty  that  may  be  assessed 
under  section  502(i)  of  the  Act,  or  the 
taxes  imposed  by  section  4975  (a)  and 
(b)  of  the  Code,  if  the  records  are  not 
available  for  examination  as  required  by 
section  (o)  below. 

(0)  (1)  Except  as  provided  in  section 
(2)  of  this  paragraph  and 
notwithstanding  any  provisions  of 
subsections  (a)(2)  and  (b)  of  section  504 
of  the  Act,  the  records  referred  to  in 
paragraph  (n)  above  shall  be 
unconditionally  available  at  their 
customary  location  during  normal 
business  hours  by: 

(A)  Any  duly  authorized  employee  or 
representative  of  the  Department  or  the 
Internal  Revenue  Service: 

(B)  Any  fiduciary  of  a  Plan  who  has 
the  authority  to  acquire  or  dispose  of  the 
interests  of  the  plan  or  any  duly 
authorized  representative  of  such 
fiduciary; 

(C)  Any  contributing  employer  to  any 
Plan  that  has  an  interest  in  the  Funds  or 
any  duly  authorized  employee  or 
representative  of  such  employer;  and 

(D)  Any  participant  or  beneficiary  of 
any  Plan  that  has  an  interest  in  the 
Funds  or  any  duly  authorized 
representative  of  such  participant  or 
beneficiary. 

(2)  None  of  the  persons  described  in 
paragraphs  (o)(l)(B)  through  (D)  shall  be 
authorized  to  examine  the  trade  secrets 
of  the  Manager  or  its  affiliates  or 
commercial  or  financial  information 
which  is  privileged  or  confidential. 

Definitions 

For  purposes  of  this  proposed 
exemption: 

(a)  An  "affiliate"  of  a  person  includes: 

(1)  Any  persons  directly  or  indirectly 
through  one  or  more  intermediaries, 
controlling,  controlled  by,  or  under 
common  control  with  the  person: 

(2)  Any  officer,  director,  employee, 
relative  of.  or  partner  in  any  such 
person:  and 

(3)  Any  corporation  or  partnership  of 
which  such  person  is  an  officer, 
director,  partner  or  employee. 

(b)  The  term  "control"  means  the 
power  to  exercise  a  controlling 
influence  over  the  management  or 
policies  of  a  person  other  than  an 
individual. 

(c)  The  term  "relative"  means  a 
"relative"  as  that  term  is  defined  in 
section  3(15)  of  the  Act  (or  a  "member 
of  the  family"  as  that  term  is  defined  in 
section  4975(e)(6)  of  the  Code),  or  a 
brother,  a  sister,  or  a  spouse  of  a  brother 
or  sister. 


(d)  For  purposes  of  the  proposed 
exemption,  a  fiduciary  will  not  be 
deemed  to  be  an  independent  fiduciary 
with  res[>ect  to  the  Manager  and  its 
affiliates  if: 

(1)  The  fiduciary  directly  or  indirectly 
controls,  is  controlled  by,  or  is  under 
common  control  with  the  Manager  or 
any  affiliate: 

(2)  The  fiduciary,  or  any  officer, 
director,  partner,  employee  or  relative  of 
such  fiduciary,  is  an  officer,  director 
partner,  or  employee  of  the  Manager  or 
any  affiliate  (or  is  a  relative  of  such 
persons^:  or 

(3)  The  fiduciary  directly  or  indirectly 
receives  any  compensation  or  other 
consideration  for  his  or  her  own 
personal  account  in  connection  with 
any  transaction  described  in  this 
proposed  exemption. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true 
and  complete,  and  that  the  application 
accurately  describes  all  material  facts 
which  are  the  subject  of  this  exemption. 

Temporary  Nature  of  Exemption 

The  proposed  exemption  is  temporary 
and,  if  granted,  will  be  effective  only  for 
those  Exchanges  which  occur  within 
five  years  after  the  date  on  which  the 
Final  Grant  of  this  exemption  is 
published  in  the  Federal  Register. 

Summary  of  Facts  and  Representations 

1.  The  Manager,  a  wholly  owned 
subsidiary  of  Legg  Mason,  Inc.,  is  an 
investment  adviser  registered  under  the 
Investment  Advisers  Act  of  1940  and 
serves  as  investment  adviser  with 
respect  to  more  than  $6  billion, 
approximately  75%  of  which  are  plan 
assets.  The  Manager  serves  as 
investment  manager  as  defined  in 
section  3(38)  of  the  Act  with  respect  to 
a  separate  investment  account 
established  for  each  Plan  (Plan 
Account).  Most  of  the  Plans  to  which 
the  Manager  serves  as  investment 
manager  have  assets  in  excess  of  $50 
million. 

2.  The  Manager  states  that  the  Plan 
Accounts  are  currently  invested  in 
certain  corporate  bonds  and  mortgage- 
related  debt  securities  (Debt  Securities). 
The  Manager  represents  that  the  pro  rata 
allocation  of  Debt  Securities  among  the 
Plan  Accounts  is  impracticable  because 
of  the  reduced  marketability  and 
liquidity  of  odd  lots  of  Debt  Securities. 
The  Manager  represents  that 
investments  by  the  Plan  Accounts  in  the 
Funds  will  avoid  these  allocation 
problems  because  the  Plan  Accounts 
will  own  a  pro  rata  share  of  any  Debt 
Securities  held  bv  the  Fund*. 
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3.  Hm  Manager  and  its  affiliates  have 
established  Western  Assets  Trust  Inc..  a 
registered  no-load.  open<end  investment 
company  writh  multiple  portfolioc.  Five 
portfolios  have  already  been  registered 
with  the  Securities  and  Exchange 
Commission  under  the  Investment 
Company  Act  of  1940.  The  Manager 
proposes  to  register  three  additional 
portfolios  induding  the  Funds.  These 
three  additional  portfolios  will  be 
available  only  to  Plan  Accounts. 

The  two  Funds  which  are  the  subject 
of  the  proposed  exemption  are  the 
Corporate  Fund,  which  will  be  a 
corporate  bond  portfolio,  and  the 
Mortgage  Fund,  which  will  be  a 
mortgage-related  debt  securities 
portfolio.  The  Manager  proi>oses  to 
notify  each  existing  Plan  Account  of  the 
availability  of  the  opportunity  to 
exchange  Debt  Securities  for  shares  in 
each  Fund.  The  Manager  contemplates 
that  in  the  future  other  plans  will 
establish  new  Plan  Accounts  with  the 
Manager  and  will  receive  the  same 
notice.  Only  one  Exchange  per  Plan 
would  be  permitted  with  respect  to  each 
of  the  Funds.  The  IDebt  Securities 
exchanged  for  the  siiares  of  a  Fund 
would  become  part  of  the  Fund's 
investment  portfolio. 

4.  The  Mwager  represents  that  the 
acquisition  of  shares  in  the  Funds 
through  the  Exchange  would  avoid 
transaction  costs.  In  this  regard,  no 
dealer  mark-up  or  commission  will  be 
paid  by  the  Plans  in  connection  with  the 
proposed  Exchanges.  In  addition, 
potential  adverse  price  concessions  by 
the  Plan  Accounts  with  respect  to  the 
Debt  Securities  will  be  avoided.  The 
sale  by  a  Plan  of  a  large  volume  of  any 
Debt  Securities  in  a  relatively  illiquid 
market  could  result  in  the  Plan  lowering 
its  offering  price  to  attract  bids.  The 
Manager  represents  that  by  exchanging 
the  De^t  Securities  for  shares  in  the 
Funds,  instead  of  selling  the  Debt 
Securities  for  cash  and  then  purchasing 
shares  in  the  Funds,  the  Plan  Accounts 
would  avoid  potential  negative  price 
concessions  caused  by  illiquidity  in  the 
Debt  Sectirity  market. 

5.  The  Manager  represents  that  the 
Funds  will  accept  only  Debt  Securities 
•that  meet  the  respective  Fund's  rating 
requirements  and  the  Funds'  South 
Africa-Cree  policy.  •  Any  Debt  Security 
that: 
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> The  DeparUTMnt  note*  that  section  404(8Kl)  of 
the  Ad  requires,  among  oUmt  things,  that  a 
Gduciary  of  a  plan  must  act  prudently,  lolely  in  the 
interests  of  the  plan's  participants  and  beneficiaries 
and  for  the  exclusive  purpose  of  providing  benefits 
to  participants  and  beneficiariea.  In  order  to  act 
prudently  in  nuking  invaatmenl  decisions,  a  plan 
fiduciary  must  coaaidar.  among  other  factor*,  the 
availability,  riska  and  potential  return  of  alternative 


(1)  Is  part  of  an  issue  that  was  less 
than  $150  million  when  issued;  . 

(2)  Meets  the  Fund's  rating 
requirements;  and 

(3)  Satisfies  the  Fund's  South  Afiica- 
free  policy  will  be  accepted  for  purposes 
of  the  Exchange. 

With  respect -to  the  Corporate  Fund, 
the  Manager  intends  to  accept  for  the 
Exchange  only  corporate  bonds  rated 
not  less  than  Baa/BBB  by  a  recognized, 
independent  rating  agency:  or,  if 
unrated,  determined  to  be  of  comparable 
quality  by  the  Manager.  With  respect  to 
the  Mortgage  Fund,  the  Manager  intends 
to  accept  for  the  Exchange  only 
mortgage-related  debt  securities: 

(i)  Issued  by  or  guaranteed  as  to  the 
payment  of  principal  and  interest  by  the 
U.S.  Government  or  its  Agencies  or 
Instrumentalities;  or 

(ii)  Rated  A  or  better  by  the  relevant 
agencies;  or.  if  unrated,  determined  to 
be  of  comparable  quality  by  the 
Manager. 

In  this  regard,  the  Manager  represents 
that  it  will  maintain  and  follow  internal 
written  guidelines  for  rating  unrated 
Debt  Securities  which  will  require  the 
Manager  to  follow  industry  practice  for 
rating  such  securities.  In  each  case  in 
which  the  Manager  makes  a  rating 
determination  with  respect  to  an 
unrated  security,  the  Manager  will 
maintain  contemporaneous  written 
records  of  the  analysis  including  the 
Manager's  best  judgment  as  to  the 
comparable  quality  rating  that  would 
have  been  assigned  to  that  Debt  Security 
if  it  had  been  rated  by  a  recognized, 
independent  rating  service. 

6.  The  Manager  represents  that  a 
fiduciary  with  respect  to  each  Plan  who 
is  independent  of  And  unrelated  to  the 
Manager  or  its  affiliates,  will  receive 
prior  to  the  Exchange  a  copy  of  the 
Funds'  current  prospectus,  including  or 
supplemented  by  a  full  and  detailed 


investment*  (or  the  plan.  Investing  plan  a«aet» 
based  on  a  South  Africa-free  criterion  would  not  be 
prudent  if  such  investment  would  provide  the  plan 
with  less  return,  in  comparison  to  risk,  than 
comparable  investments  available  to  the  plan  or  if 
such  investments  would  invoke  greater  risk  to  the 
security  of  plan  assets  than  other  investment* 
offering  a  similar  return.  The  Department  ha* 
construed  the  requirements  that  a  fiduciary  act 
solely  in  the  interest  of,  and  for  the  exclusive 
purpose  of  providing  benefits  to.  participants  and 
beneficiaries  as  prohibiting  a  fiduciary  bom 
subordinating  the  interests  of  participants  and 
benefits  in  their  retirement  income  to  unrelated 
objectives.  Thus,  in  deciding  whether  and  to  what 
extent  to  invest  in  the  Funds,  a  plan  Hduciary  must 
consider  only  bctors  relating  to  the  interests  of  the 
plan  participants  and  beneficiaries  in  their 
retirement  income.  A  decision  to  make  a  particular 
investment  may  not  be  influenced  by  non-economic 
factors  unless  the  investment,  when  judged  solely 
on  the  basis  of  its  economic  value,  would  be  equal 
to  or  superior  to  alternative  investments  available 
to  the  plans. 


wn-itten  disclosure  of:  (i)  The  Plan 
Account's  investment  management  fee 
schedule,  the  Funds'  investment 
advisory  fee  schedule,  and  the  nature  of 
any  differential  between  such  fees:  7  (ii) 
a  list  of  the  Debt  Securities  which 
would  be  accepted  for  exchange  for 
shares  in  the  respective  Fund;  and  (iii) 
a  summary  of  the  Manager's  procedures 
that  will  be  followed  for  valuing  the 
Debt  Securities  for  purposes  of  the 
Exchange.The  independent  Plan 
fiduciary  will  then  unilaterally 
determine  whether  to  engage  in  the 
Exchange  and  which  of  the  Debt 
Securities  deemed  acceptable  to  the 
Manager  will  actually  be  exchanged  for 
shares  in  the  Fund. 

7.  The  Manager  represents  that  only 
Debt  Securities  for  which  there  is  an 
objective  valuation  will  be  involved  in 
the  Exchange.  For  purposes  of  the 
Exchange,  the  price  of  the  IDebt 
securities  will  be  established  by  a 
recognized.!  independent  pricing 
service  at  the  closing  price  on  the 
business  day  designated  by  the 
independent  fiduciary  in  its  written 
approval  for  the  Exchange.  If  no  price  is 
available  from  a  recognized. 
independent  pricing  service  for  such 
date,  the  Manager  will  determine  the 
pric*  by  averaging  the  mean  of  the 
closing  bid  and  asked  quotations  from 
each  of  two  recognized,  independent 
market  makers  for  such  Debt  Securities 
on  the  business  day  designated  by  the 
independent  fiduciary  in  its  written 
approval  of  the  Exchange. 

8.  The  Manager  represents  that  it 
generally  uses  the  Merrill  Lynch 
Securities  Pricing  Service  (Merrill 
Lyncli)  which  provides  a  single  market 
price  rather  than  bid  and  asked  prices. 
The  Manager  represents  that  the  use  of 
a  pricing  source  other  than  Merrill 
Lynch  would  be  for  one  of  three 
reasons: 

(i)  The  Manager  generally  relies  on  a 
different  pricing  service  with  respect  to 
the  Debt  Security; 


2  The  Manager  represents  that  assets  of  any  Plan 
Account  invested  in  the  Funds  will  be  excluded 
from  the  assets  on  which  the  investment 
management  fee  paid  by  the  Plan  to  the  Manager 
are  based.  In  addition,  the  applicant  represents  that 
subsequent  cash  transactions  between  the  Plan 
Accounts  and  the  Funds  will  comply  with  the  terms 
and  condition*  of  Prohibited  Transaction 
Exemption  77-4  (42  FR  18732,  April  8.  1977). 

>The  applicant  represents  that  a  pricing  service 
is  "recognized"  by  the  securities  industry  if  it  is 
generally  deemed  to  have  the  qualifications  and 
resources  to  provide  a  regular  source  of  reliable 
price  quotation.  Similarly,  a  market  maker  is 
"recognized"  by  the  securities  industry  if  it  it 
generally  deemed  to  have  the  qualifications  and 
resources  to  provide  a  regular  source  of  trading  in 
the  relevant  securities,  resulting  in  a  reliable  price 
quotation. 
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(ii)  A  price  cannot  be  obtained  from 
Merrill  Lynch  with  respect  to  a 
particular  Debt  Security;  or 

(iii)  The  Manager  has  a  well  reasoned 
belief  that  the  fair  market  value  of  that 
particular  Debt  Security  is  not  reflected 
in  the  price  available  from  the 
previously  disclosed  pricing  source.  In 
this  regard,  the  Manager  will  include  in, 
or  with,  its  confirmation  of  the 
Exchange,  the  identity  of  the  pricing 
source  the  Manager  consulted  and  the 
reason  why  it  consulted  such  pricing 
source. 

9.  The  Manager  believes  that  the  use 
of  prices  obtained  from  recognized, 
independent,  objective  pricing  sources, 
the  pre  and  post-Exchange  disclosures, 
and  the  disclosure  of  the  actual  market 
maker  or  pricing  service  which  values 
the  Debt  securities  for  purposes  of  the 
Exchange,  will  ensure  objective 
valuation  of  the  Debt  Securities.  In  this 
regard,  the  Manager  represents  that  its 
record  keeping  and  its  pre  and  post- 
Exchange  disclosures  to  the 
independent  Plan  Hduciary  provide 
adequate  opportunities  for  the 
independent  Plan  fiduciary  to  monitor 
the  Manager's  execution  of  the  valuation 
procedure  with  respect  to  the  Exchange. 

10.  In  summary,  it  is  represented  that 
the  proposed  Exchange  satisfies  the 
statutory  criteria  for  an  exemption 
under  section  408(a)  of  the  Act  because: 

(a)  Plan  Accounts  participating  in  the 
Exchange  will  avoid  potential  price 
concessions  that  could  occur  if  the  Debt 
Securities  were  sold  in  the  market; 

(b)  The  Plan  Accounts  will  avoid 
allocation  problems  associated  with 
investing  in  smaller  issues  of  Debt 
Securities  by  owning  a  pro  rata  share  of 
all  of  the  Debt  Securities  held  by  the 
Funds; 

(c)  The  independent  fiduciary  for 
each  Plan  unilaterally  determines 
whether  to  engage  in  the  Exchange; 

(d)  The  payment  of  any  fees  by  the 
Funds  to  the  Manager  and  any  affiliates 
with  respect  to  plan  assets  invested  in 
the  Funds  will  require  written  approval 
by  an  independent  fiduciary  for  the  Plan 
after  full  written  disclosure  to  the 
independent  fiduciary,  including  a 
current  prospectus  for  each  of  the  Funds 
and  a  statement  describing  the  fee 
structure; 

(e)  The  value  of  the  Debt  Securities 
will  be  established  by  a  recognized, 
independent  pricing  service  or  two 
recognized,  independent  market  makers; 
and 

(fl  Within  seven  (7)  days  after  the 
Exchange,  the  independent  Plan 
fiduciary  will  receive  a  written 
confirmation  that  reflects  the  price  of 
each  of  the  Debt  Securities  involved  in 
the  Exchange  and  a  written  disclosure  of 


the  identity  of  the  pricing  service  or  the 
market  makers  consulted  in  determining 
the  value  of  the  Debt  Securities. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Eric  Berger  of  the  Department, 
telephone  (202)  219-8971.  (This  is  not 
a  toll-free  number.) 

PAMCAH-UA  Local  675  Pension  Fund  (the 
Pension  Plan)  and  PAMCAH-UA  Local  675 
Training  Fund  (the  Training  Plan; 
collectively,  the  Plans)  Located  in 
Honolulu,  HI  {Application  Nos.  D-9103 
and  L-9104,  respectively] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act  in 
accordance  with  the  procedures  set 
forth  in  29  CFR  part  2570,  subpart  B  (55 
FR  32836,  32847,  August  10, 1990).  If 
the  exemption  is  granted,  the 
restrictions  of  section  406(b)(2)  of  the 
Act  shall  not  apply  to  the  leasing  of 
certain  work  shop  space  by  the  Pension 
Plan  to  the  Training  Plan  under  the 
terms  of  an  amended  lease  (the 
Amended  Lease). 

This  proposed  exemption  is 
conditioned  upon  the  following 
requirements: 

(1)  The  terms  of  the  Amended  Lease 
remain  at  least  as  favorable  to  the  Plans 
as  those  obtainable  in  an  arm's  length 
transaction  with  unrelated  parties;  (2) 
Monroe  and  Friedlander  Management, 
Inc.  (MFMI),  an  independent  fiduciary, 
monitors  the  Amended  Lease  on  behalf 
of  the  Pension  Plan  as  well  as  the  terms 
and  the  conditions  of  the  exemption  at 
all  times;  (3)  the  rental  charged  by  the 
Pension  Plan  to  the  Training  Plan  under 
the  Amended  Lease  always  remains  at 
fair  market  value  as  determined  by  an 
independent  appraiser;  (4)  the  fair 
market  value  of  the  leased  space  is 
redetermined  every  three  years  by  an 
independent  appraiser  who  has  been 
selected  by  MFMI;  and  (5)  MFMI  makes 
appropriate  adjustments  to  the  rental 
charged  for  the  leased  space  as  required 
under  the  Amended  Lease. 

Summary  of  Facts  and  Representations 

1.  The  Pension  Plan  and  the  Training 
Plan  are  multiemployer  plans  that  have 
been  established  and  maintained  under 
section  302(c)(5)  of  the  Labor 
Management  Relations  Act  of  1947,  as 
amended,  and  in  accordance  with  the 
terms  of  a  collective  bargaining 
agreement  by  and  between  Local  Union 
675  of  the  United  Association  of 
Journeymen  and  Apprentice  Plumbers 
and  Pipefitters  of  the  United  States  and 
Canada  AFL-QO  (the  Union)  and 
various  contributing  employers  (the 
Employers).  The  Plans  are  jointly- 
trusteed  by  six  trustees  (the  Trustees), 


three  of  whom  have  been  selected  by  the 
Employers  and  three  of  whom  have 
been  designated  by  the  Union. 

2.  The  Plans  are  administered  by  the 
Administrative  Office  which  is  under 
the  control  of  a  committee  consisting  of 
one  Employer  and  one  Union  Trustee. 
The  committee  allocates  the  operating 
expenses  of  the  Administrative  Office  to 
various  funds  and  programs.  Investment 
decisions  for  the  Plans  are  made  by 
Dodge  &  Cox  of  San  Francisco, 
California  and  The  Boston  Company  of 
Green  Brae,  California,  which  serve  as 
investment  advisers. 

3.  The  geographical  jurisdiction  of  the 
Plans  is  the  entire  State  of  Hawaii.  The 
Plans  share  common  participants  who 
are  engaged  as  plumbers,  pipefitters, 
steamfitters,  welders,  and  air 
conditioning,  refrigeration  and  fire 
sprinkler  mechanics.  As  of  July  31, 
1992,  the  Training  Plan  and  the  Pension 
Plan  had  total  assets  of  $1,145,910  and 
$172,949,691,  respectively.  As  of 
February  2, 1993,  the  Pension  Plan  had 
approximately  1,468  particip>ants  and 
the  Training  Plan  had  an  estimated 

1 ,208  participants.  The  Plans  are  not 
parties  in  interest  with  respect  to  each 
other  within  the  meaning  of  section 
3(14)  of  the  Act. 

4.  Among  the  assets  of  the  Pension 
Plan  is  certain  unencumbered  real 
property  consisting  of  a  19  year  old 
warehouse  building  (the  Building) 
containing  approximately  27,072  square 
feet  of  gross  building  area.  The  Building 
is  located  at  97-731  Kamehameha 
Highway,  Pearl  City,  Hawaii  and  it  is 
improved  by  three  warehouse  bays.  The 
Pension  Plan  purchased  the  Building  on 
February  2, 1990  from  Seven-Three-One 
Associates,  a  Hawaii  limited  partnership 
and  an  unrelated  party.  The  aggregate 
purchase  price  for  the  Building  was 
$3.07  million.  The  Pension  Plan  paid 
the  consideration  in  cash. 

5.  The  Building  was  appraised  on 
February  15, 1990  by  John  F. 
Yamaguchi,  SRPA,  RM,  IFAS  and 
Lillian  T.  Izumi,  independent  appraisers 
and  the  President  and  Vice  President, 
respectively,  of  Yamaguchi  and 
Yamaguchi,  Inc.  of  Honolulu,  Hawaii.  In 
an  appraisal  report  dated  March  2, 1990. 
the  appraisers  placed  the  fair  market 
value  of  the  Building  at  $3.1  million. 
The  appraisers  also  estimated  the 
annual  market  rents  in  the  Building  to 
range  from  $.75  per  square  foot  for 
warehouse  space  to  $1.00  per  square       j 
foot  for  retail  space.  : 

5.  The  Pension  Plan  has  never  1 

occupied  space  in  the  Building. 
However,  at  the  time  of  and  subsequent 
to  its  acquisition  by  the  Pension  Plan, 
the  Building  was  leased  to  two 
unrelated  parties  and  Reliable 
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Plumbing,  Inc.  (Reliable),  a  contributing 
employer  to  the  Pension  Plan.*  With  the 
exception  of  Reliable,  these  leasing 
arrangements  have  continued.  Reliable, 
which  occupied  4.500  square  feet  of 
office  space  in  the  Building  on  a  month 
to  month  basis,  paid  the  Pension  Plan 
an  annual  rental  of  $.75  per  square  foot 
of  space.  On  June  30, 1991,  Reliable 
vacated  the  space  it  had  occupied  in  the 
Building. 

6.  Currently,  the  Building  is  not  fully 
leased.  It  is,  however,  occupied  by  two 
unrelated  parties  and  the  Training  Plan. 
Although  the  Pension  Plan  previously 
leased  space  in  the  Building  to  Reliable, 
no  other  party  in  interest  has  ever 
occupied  space  in  the  Building. 

7.  On  October  1. 1991.  the  Training 
Plan  began  leasing  3,160  square  feet  of 
warehouse  and  classroom  space  in  the 
Building  firom  the  Pension  Plan  under 
the  provisions  of  a  written  lease.  The 
term  of  the  Lease  is  five  years  and  it 
permits  the  Training  Plan  to  occupy 
additional  space  in  th?  Building.  On 
January  1, 1992,  the  Training  Pbn  began 
leasing  9,480  square  feet  of  new 
warehouse,  classroom  and  storage  space 
in  the  Building  from  the  Pension  Plan 
thereby  bringing  the  total  amount  of 
rented  space  to  12,640  square  feet. 
During  the  first  year  of  the  Lease,  the 
Training  Plan  was  required  to  pay  the 
Pension  Plan  a  monthly  rental  of  $.75 
per  square  foot  plus  a  monthly  common 
area  maintenance  charge  based  upon 
$.13  per  square  foot.  The  rental  rate  was 
also  to  be  increased  by  5  percent  for 
each  successive  year  of  the  Lease.  The 
monthly  and  total  annual  rentals  during 
the  first  year  of  the  Lease  were 
calculated  as  follows:  , 

10/1/91- J  2/31/91  I 

($.75^$.13)x3.160  sq.  ft.  s  $2,780  per  month 
S2. 780.80x3  months  >  S8.342.40 

1/1/92-9/30/92 

($.7544.13)x12340sq.  ft.  >  $11,123.20  per 

month 
$11,123.20x9  months  »  $100,106.80 
SiOO.108.SO      Rental  between  1/1/92  and  9/30/92 
♦    8.342.40      Rental  between  10/1/91  and  12/31/ 
91 

SlOe.4S1.20     Toul  Rmlal  br  Year  One  of  Lea$e 

In  addition  to  paying  rent,  the 
Training  Plan  is  required  to  pay  the 
Pension  Plan  its  pro  rata  share  of  all 
costs  related  to  the  operation  of  the 


*The  Department  note*  that  a  lease  between  a 
plan  and  a  contributing  employer,  such  as  Reliable. 
a  a  prohibited  transaction  under  Motion 
406(a)(1)(A)  of  the  Act  and  MCtion  4975(c)(lMA)  of 
the  C^ode.  In  this  regard,  the  Oepartmeni  funher 
notes  that  Reliable  has  not  requested  exemptive 
relief  with  respect  to  its  leasing  of  space  in  the 
Building  from  the  Pension  Plan.  Therefore,  the 
Department  has  not  provided  any  exemptive  relief 
regarding  such  trasaaction. 


Building.  These  costs  include,  but  are 
not  limited  to,  real  estate  taxes, 
assessments  on  all  lands  and 
improvements  and  the  cost  of  operating 
and  maintaining  water,  electricity  and 
other  utilities,  public  liability, 
nonstructural  repairs  and  property 
damage  insurance  covering  all  common 
facilities.  The  Lease  contains  no 
restrictions  regarding  renewals. 

8.  The  applicants  are  aware  that  a 
prohibited  transaction  has  occurred 
because  of  the  past  leasing  arrangement 
between  the  Pension  Plan  and  the 
Training  Plan  and  the  fact  that  the  Plans 
have  common  Trustees.  In  support  of 
their  application,  Ms.  Izumi,  by  letter 
dated  October  28, 1992,  conOrmed  that 
the  original  Lease,  which  provided  for  a 
rental  rate  of  $.75  per  square  foot,  was 
at  fair  market  rental  value  at  its 
inception  and  still  reflected  the  fair 
market  rental  value  for  such  leased 
space  as  of  the  date  of  her  letter.  In 
requesting  prospective  relief,  the 
applicants  propose  to  amend  the  Lease 
in  order  that  the  Pension  Plan  may 
continue  leasing  space  in  the  Building 
to  the  Training  Plan.' 

9.  The  Amended  Lease  will  have  an 
initial  term  of  Five  years  and  have  the 
same  monthly  rental  as  that  charged 
under  the  Lease.  As  noted  above,  Ms. 
Izumi  has  confirmed  that  $.75  per 
square  foot  represents  the  fair  market 
rental  value  for  such  leased  space.  The 
Amended  Lease  will  contain  two 
renewal  options,  each  of  five  years* 
duration.  The  Amended  Lease  will 
require  that  MFMI.  the  independent 
Fiduciary  appointed  to  monitor  the 
terms  and  conditions  of  such  lease, 
appoint  an  independent  appraiser  who 
will  revalue  the  Building  once  every 
three  years  to  determine  the  fair  market 
rental  value  of  the  space  leased.  Based 
upon  these  independent  valuations, 
MFMI  will  make  appropriate 
adjustments  to  the  rental  being  charged. 

In  addition  to  paying  rent,  the 
Training  Plan  will  still  be  required  to 
pay  the  Pension  Plan  its  pro  rata  share 
of  common  area  maintenance  and 
operating  costs,  state  general  excise 
taxes,  real  property  taxes  and 
assessments^  utility  charges,  air 
conditioning  costs,  refuse  collection 
costs  and  janitorial  service  costs.  As  for 
renewals,  the  Amended  Lease  will 
provide  that  there  can  be  no  renewal  of 
the  lease  term  unless  MFMI  determines 
that  such  renewal  is  in  the  best  interest 


'The  Department  is  providing  no  retroactive 
exemptive  relief  herein  with  respect  to  the  past 
leasing  between  the  Plans.  It  notes,  in  this  regard, 
that  there  is  no  excise  tax  owing  under  section  4975 
of  the  Code  because  the  Plans  are  not  disqualified 
persons  with  respect  to  each  other. 


of  the  Pension  Fund  and  its  participants 
and  beneficiaries. 

10.  As  stated  above,  the  Pension  Plan 
has  appointed  MFMI  to  serve  as  the 
independent  Fiduciary  with  respect  to 
the  Amended  Lease.  MFMI  is  a 
privately-held  property  management 
firm  specializing  in  the  management  of 
retail,  office  and  industrial  properties. 
Formed  in  1977,  MFMI  is  one  of  the 
largest  commercial  property 
management  Firms  in  Hawaii.  MFMI 
represents  that  it  is  completely 
unrelated  to  the  parties  involved  in  the 
proposed  transaction.  In  addition, 
MFMI  represents  that  it  has  consulted 
with  counsel  familiar  with  the  Act 
regarding  the  duties,  responsibilities 
and  liabilities  it  will  be  required  to 
assume  in  serving  as  the  independent 
Fiduciary  on  behalf  of  the  Pension  Plan. 
Further,  MFMI  states  that  it  has 
acknowleged  and  accepted  such 
Fiduciary  duties,  responsibilities  and 
liabilities. 

MFMI  believes  the  terms  of  the 
Amended  Lease  are  indicative  of  the  fair 
market  value  for  the  subject  space  based 
upon  such  factors  as  the  length,  rental 
rate  and  provisions  of  the  Amended 
Lease  document.  MFMI  also  believes  the 
Amended  Lease  is  in  the  best  interests 
of  the  Pension  Plan  because  such  plan 
would  be  securing  a  creditworthy  tenant 
whose  use  is  compatible  with  the 
Building. 

Aside  from  the  independent  Fiduciary 
duties  noted  above,  MFMI  wiH  collect 
all  rents  due  and  owing  from  the 
Training  Plan,  make  fair  market 
adjustments  to  the  rent  if  required,  and 
take  all  actions  that  are  necessary  and 
proper  to  enforce  the  rights  of  the 
Pen.sion  Plan  and  its  participants  and 
beneficiaries. 

11.  In  addition  to  MFMI's  review  of 
the  transactions,  the  Trustees,  who  are 
also  the  trustees  and  the  Fiduciaries  of 
the  Training  Plan,  represent  that  they 
have  reviewed  the  investment  needs  of 
the  Training  Plan,  the  terms  and 
conditions  of  the  Amended  Lease, 
including  the  rental  rate  determined  by 
the  independent  appraisers.  Based  upon 
their  consideration  of  such  matters,  the 
Trustees  believe  the  Amended  Lease 
will  be  in  the  best  interest  of  the 
Training  Plan.  The  Trustees  also  believe 
that  the  amount  of  space  leased  by  the 
Training  Plan  is  appropriate  and 
necessary  for  the  needs  of  such  plan. 

12.  In  summary,  it  is  represented  that 
the  transaction  satisfies  the  criteria  for 
a  statutory  exemption  under  section 
408(a)  of  the  Act  because:  (a)  The  terms 
of  the  Amended  Lease  will  remain  at 
least  as  favorable  to  the  Plans  as  those 
obtainable  in  an  arm's  length 
transaction  with  unrelated  parties:  (b) 


UMI 


Federal  Register  /  Vol.  58.  No.  155  /  Friday.  August  13.  1993  /  Notices 43135 


MFMI  will  monitor  the  Amended  Lease 
on  behalf  of  the  Pension  Plan;  (c)  the 
rental  charged  by  the  Pension  Plan  to 
the  Training  Plan  under  the  Amended 
Lease  will  always  remain  at  fair  market 
value  as  determined  by  an  independent 
appraiser;  (d)  the  fair  market  rental 
value  of  the  leased  space  will  be 
redetermined  every  three  years  by  an 
independent  appraiser  who  has  been 
selected  by  MFMI:  and  (e)  MFMI  will 
make  appropriate  adjustments  to  the 
rental  charged  for  Ihe  leased  space  as 
required  under  the  Amended  Lease. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Jan  D.  Broady  of  the  Department, 
telephone  (202)  219-8881.  (This  is  not 
a  toll-free  number.) 

The  Stephen  B.  Swattz  1992 
Prorit  Sharing  Plan  (the  Plan) 
l>ocated  in  Minneapolis,  MN 
(Application  No.  D-92531 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  4975(c)(2)  of  the 
Code  and  in  accordance  with  the 
procedures  set  forth  in  29  CFR  part 
2570,  subpart  B  (55  FR  32836.  August 
10, 1990).  If  the  exemption  is  granted, 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  (1)  proposed  sale  to  the  Plan,  for 
the  total  cash  consideration  of  $119,000. 
of  certain  improved  real  property  (the 
Property)  by  Stephen  B.  and  Harriet  K. 
Swartz  who  are  disqualiHed  persons 
with  respect  to  the  Plan;  and  (2)  the 
contemporaneous  leasing  of  the 
Property  by  the  Plan  to  the  Swartzes 
under  the  provisions  of  a  written  lease 
(the  Lease).* 

This  proposed  exemption  is 
conditioned  on  the  following 
requirements:  (1)  The  terms  of  the 
transactions  are  at  least  as  favorable  to 
the  Plan  as  those  obtainable  in  arm's 
length  transactions  with  an  unrelated 
party;  (2)  the  acquisition  price  that  is 
paid  by  the  Plan  for  the  Property  is  not 
more  tlian  the  independently  appraised 
value  of  the  Property;  (3)  the  Property 
represents  less  than  25  percent  of  the 
Plan's  assets;  (4)  the  Plan  is  not  required 
to  pay  any  real  estate  fees  or 
commissions  in  connection  with  its 
purchase  of  the  Property;  (5)  the  rental 
amount  under  the  Lease  is  based  upon 
the  fair  market  rental  value  of  the 
Property  as  determined  by  a  quaUned. 


»  Because  Mr.  Swartz  is  the  Plan  sponsor  and  the 
sole  participant  in  the  Plan,  there  is  no  jurisdiction 
under  Title  I  of  the  ^mployee  Retirement  Income 
Security  Act  of  1974  (the  Act).  However,  there  is 
iuri»diction  under  Title  II  of  the  Act  pursuant  to 
section  497S  of  the  Code. 


independent  appraiser;  (6)  the  rental 
amount  is  adjusted  by  the  Plan  trustee 
(the  Trustee)  during  every  third  year  of 
the  Lease  to  the  higher  of  the  original 
rental  amount  or  the  fair  market  rental 
value  of  the  Property  as  determined  by 
an  independent  appraiser  who  has  been 
selected  by  the  Trustee;  and  (7)  the 
Swartzes  incur  all  real  estate  taxes  and 
other  costs  that  are  associated  with  the 
Property  and  which  are  incident  to  the 
Lease. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  profit  sharing  plan 
with  Stephen  B.  Swartz  as  its  Trustee 
and  sole  participant.  As  of  May  10, 
1993.  the  Plan  had  total  assets  of ' 
approximately  $495,049.  Investment 
decisions  for  the  Plan  are  made  jointly 
by  Mr.  Swartz  in  the  capacity  of  Plan 
Trustee  and  Mr.  Morton  D.  Silverman. 
Managing  Director  of  the  Minneapolis. 
Minnesota  division  of  Piper  Jaffray.  Inc. 
Mr.  Swartz.  an  attorney,  is  a  principal 
in  McGladrey  &  Pullen.  a  national 
accounting  and  consulting  firm  also 
having  offices  in  Minneapolis, 
Minnesota. 

2.  Mr.  Swartz.  together  with  his  wife. 
Harriet,  own  certain  improved  real 
property  consisting  of  a  single  family 
lakeshore  residence  and  lot  located  at 
Route  #1,  Deerwood.  Minnesota.  In 
January  1977,  the  Swartzes  acquired  the 
land  which  comprises  part  of  the 
Property  from  H.J.  and  Glenna 
Hutcheson  who  were  unrelated  parties 
for  $15,000.  In  the  Spring  of  1980.  the 
Swartzes  constructed  their  lakeshore 
residence  for  a  total  cost  of  $55,000.  The 
Swartzes,  who  have  been  using  the 
Property  for  vacation  purposes,  own  no 
other  real  property  that  is  contiguous  to 
the  Property. 

3.  Both  the  acquisition  of  the  land  and 
the  construction  of  the  house  were 
Tinanccd  by  a  mortgage  loan  from  the 
First  National  Bank  of  Deerwtxxi.  The 
original  land  loan  was  in  the  amount  of 
$15,000.  That  loan  was  replaced  with  a 
$60,000  mortgage  loan  at  the  time  the 
house  was  constructed.  Subsequently, 
the  mortgage  loan  was  refinanced  with 
the  First  State  Bank  of  Eden  Prairie,  an 
unrelated  party,  which  presently  holds 

a  $65,000  first  mortgage  on  the  Property. 
The  current  outstanding  balance  of  this 
mortgage  loan  is  $64,000.  According  to 
the  applicant,  the  Swartzes  have  paid  all 
loan  payments  in  a  timely  manner  and 
they  have  never  been  delinquent  in 
repaying  such  loan.  In  addition,  the 
applicant  states  that  there  are  no 
prepayment  penalties  associated  with 
ihe  early  repayment  of  the  loan. 

4.  The  Property  has  been  appraised  by 
Mr.  Gene  Foote.  IFAS,  SRA,  CRA,  an 
independent  appraiser  from  Crosby, 


Minnesota.  In  an  appraisal  report  dated 
September  24, 1992,  Mr.  Foote  placed 
the  fair  market  value  of  the  Property  at 
$119,000.  Mr.  Foote  also  placed  the  fair 
market  rental  value  of  the  Property  at 
$450  per  month  as  of  the  same  date. 

5.  Mr.  and  Mrs.  Swartz  wish  to  sell 
and  then  lease  the  Property  from  the 
Plan.  By  engaging  in  these  transactions, 
the  Swartzes  oeiieve  the  Plan  will  be 
able  to  diversify  its  investments  and 
realize  a  higher  return  through 
appreciation.  The  Swartzes  note  that  the 
Property  has  appreciated  in  value  by  65 
percent  over  the  last  5  years.  This  rate 
of  growth,  they  state,  has  exceeded  the 
rate  of  growth  experienced  by  the  Plan's 
assets  over  the  same  period  and  it  will 
probably  continue.  Accordingly,  the 
Swartzes  request  an  administrative 
exemption  from  the  Department. 

6.  With  respect  to  the  proposed  sale 
transaction,  the  Swartzes  contemplate 
selling  the  Property  to  the  Plan  free  and 
clear  of  the  existing  mortgage.  The 
anticipated  sales  price  for  the  Property 
will  be  $119,000.  This  amount  reflects 
the  fair  market  value  of  the  Property  as 
determined  by  Mr.  Foote.  The  Plan  will 
pay  the  consideration  in  cash.  In 
addition,  the  Plan  will  not  be  required 
to  pay  any  real  estate  fees  or 
commissions  in  connection  therewith.  - 

7.  Contemporaneously  with  the 
proposed  sale,  the  Plan  will  lease  the 
Property  to  the  Swartzes  under  the 
terms  and  conditions  of  a  written  lease. 
The  Lease  will  be  for  a  duration  of  10 
years.  It  will  provide  for  a  rental  of  $450 
per  month  which  is  the  fair  market 
rental  value  of  the  Property  as 
established  by  Mr.  Foote.  In  addition  to 
paying  rent,  the  Swartzes  will  pay  the 
Plan  for  all  real  estate  taxes, 
assessments,  utilities  and  property  and 
casualty  insurance  as  well  as  for  the 
costs  of  maintaining  and  repairing  the 
Property.  During  every  third  year  of  the 

.Lease,  the  rental  will  be  adjusted  by  the 
Trustee  to  the  higher  of  (a)  $450  or  (b) 
the  fair  market  rental  value  as 
determined  by  a  qualiTied,  independent 
appraiser  who  has  been  selected  by  the 
Trustee.  , 

8.  In  summary,  it  is  represented  that 
the  proposed  transactions  will  satisfy 
the  statutory  criteria  for  an  exemption 
under  section  4975(c)(2)  of  the  Code 
because:  (a)  The  terms  of  the 
transactions  will  be  at  least  as  favorable 
to  the  Plan  as  those  obtainable  in  arm's 
length  transactioiu  with  an  unrelated 
party;  (b)  the  acquisition  price  that  is 
paid  by  the  Plan  for  the  Property  will 
not  be  more  than  the  independently 
appraised  value  of  the  Property;  (c)  the 
Property  represents  less  thian  25  percent 
of  the  Plan's  assets;  (d)  the  Plan  will  not 
be  required  to  pay  any  real  estate  fees 
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or  commissions  in  connection  with  its 
acquisition  of  the  Property:  (e)  the  rental 
amount  under  the  Lease  is  based  upon 
the  fair  market  rental  value  of  the 
Property  as  determined  by  a  qualified, 
independent  appraiser;  (f)  the  rental 
amount  will  be  adjusted  by  the  Trustee 
during  every  third  year  of  the  Lease  to 
the  higher  of:  (1)  The  original  rental 
amount  or  (2)  the  fair  market  rental 
value  of  the  Property  as  determined  by 
an  independent  appraiser  who  has  been 
selected  by  the  Trustee;  (g)  the  Swartzes 
will  incur  ail  real  estate  taxes  and  other 
costs  that  are  associated  with  the 
Property  and  which  are  incident  to  the 
Lease;  and  (h)  Mr.  Swartz  is  the  only 
person  in  the  Plan  who  will  be  affected 
by  the  proposed  transactions  and  he 
desires  that  such  transactions  be 
consummated. 

Notice  to  Interested  Persons    ' 

Because  Mr.  Swartz  is  the  only 
participant  in  the  Plan  who  will  be 
affected  by  the  proposed  transaction,  it 
has  been  determined  that  there  is  no 
need  to  distribute  the  notice  of 
pendency  to  interested  persons. 
Therefore,  comments  and  requests  for  a 
public  hearing  are  due  30  days  from  the 
date  of  publication  of  this  notice  of 
proposed  exemption  in  the  Federal 
Register. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Jan  D.  Broady  of  the  Department, 
telephone  (202)  219-6881.  (This  is  not 
a  toll-free  number.) 

Zero  Corporation  Pension  Plan  (the  Plan] 
Located  in  Lxm  Angeles,  California 
(Application  No.  0-9379]  i 

Proposed  Exemption  ' 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and 
in  accordance  with  the  procedures  set 
forth  in  29  CFR  part  2570,  subpart  B  (55 
FR  32836, 32847.  August  10, 1990).  If 
the  exemption  is  granted,  the 
restrictions  of  sections  406(a)  and  406(b) 
(1)  and  (2)  of  the  Act  and  the  sanctions 
resulting  frmn  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  the  Code, 
shall  hot  apply  to  the  sale  for  cash  of 
certain  real  estate  limited  partnership 
interests  (the  Interests)  from  the  Plan  to 
Zero  Corporation  (the  Employer),  a 
party  in  interest  with  respect  to  the 
Plan,  provided  that  the  following 
conditions  are  met: 

1.  The  fair  market  value  of  the 
Interests  is  established  by  an  appraiser 
independent  of  the  Employer, 

2.  The  Employer  pays  no  less  than  the 
greater  of  the  current  fair  market  value 
of  the  Interests  or  the  net  total  Plan 


expenditures  on  the  Interests  as  of  the 
date  of  sale; 

3.  The  sale  is  a  one-time  transaction 
for  cash;  and 

4.  The  Plan  pays  no  fees  or 
commissions  in  regard  to  the  sale. 

Summary  of  Facts  and  Representations 

1.  The  Employer  is  engaged  in  the 
business  of  engineering,  manufacturing 
and  marketing  cases,  cabinets,  cooling 
equipment  and  other  equipment  for  the  ' 
electronics  and  air  transport  industries. 
The  Plan  is  a  defined  contribution 
money  purchase  plan.  As  of  December 
31. 1992,  the  Plan  had  approximately 
1,450  participants  and  beneficiaries  and 
total  assets  of  $14,482,000. 
.    2.  The  Interests  consist  of  interests  in 
Balcor  Pension  Investors  I  which  the 
Plan  purchased  in  October  1980  and 
Balcor  Pension  Investors  VII  which  the 
Plan  acquired  in  December  1986.  The 
Interests  were  originally  purchased  from 
the  Balcor  Company  (Balcor),  an 
indirect  wholly-owned  subsidiary  of 
American  Express,  which  sponsors  real 
estate  mortgage  related  partnerships  of 
this  kind.  The  general  partners  of  both 
partnerships  are  affiliates  of  Balcor.  The 
applicant  represents  that  at  the  time  of 
purchase  of  the  Interests  there  was  no 
relationship  between  the  Plan  or  the 
Employer  and  either  of  the  two 
partnerships  or  the  general  partner. 
However,  since  that  time  IDS  Trust, 
which  also  is  affiliated  with  American 
Express,  has  become  the  successor 
trustee  of  the  Plan.  According  to  the 
applicant,  the  selection  of  IDS  as  trustee 
was  unrelated  to  these  investments 
which  represent  only  a  small  percentage 
of  the  assets  of  the  Plan. 

3.  The  Plan  initially  invested 
$254,138  in  Balcor  I  and  $518,750  in 
Balcor  VII,  with  the  total  Plan 
investments  in  the  two  partnerships 
amounting  to  $772,888.  As  of  September 
30, 1992,  the  Plan  had  received  returns 
of  capital  distributions  totaling  $177,169 
and  income  distributions  totaling 
$426,598  for  the  two  partnership 
investments  combined.  Accordingly,  the 
net  total  Plan  expenditures  on  the 
Interests  as  of  September  30, 1992 
amounted  to  $169,121.  The  applicant 
represents  that  the  Interests  are  highly 
illiquid  investments  for  which  there  is 

a  very  limited  secondary  market.' 

4.  The  partnership  agreements 
provide  that  quarterly  valuations  of 


UMI 


'The  Department  expresses  no  opinion  as  to 
whether  pUn  fiduciaries  violated  any  of  the 
fiduciary  responsibility  provisions  of  Part  4  of  Title 
I  of  the  Act  in  acquiring  and  holding  the  Interests. 
Section  404(a)(1)  of  the  Act  requires,  among  other 
things,  that  a  plan  fiduciary  must  act  prudently  and 
solely  in  the  interest  of  the  participants  and 
beneficiaries  of  the  plan. 


interests  in  both  partnerships  are  to  be 
furnished  to  investors  by  Valuation 
Counselors  Group,  Inc.  (the  Appraisers) 
on  behalf  of  Balcor.  The  Appraisers  are 
in  the  business  of  making  valuations  of 
this  kind  in  regard  to  units  of 
partnership  investments.  The  applicant 
represents  that  the  Appraisers  are 
independent  of  the  Plan  and  the 
Employer.  Based  on  the  valuation 
reports  from  the  Appraisers  dated 
November  18, 1992.  the  value  of  the 
Interests  for  the  two  partnership 
investments  combined  amounted  to 
$502,727  as  of  September  30. 1992. 

5.  The  Employer  has  determined  to 
amend  the  Plan  in  order  to  provide  that 
participants  will  have  the  opportunity 
to  choose  among  certain  investment 
funds.  In  this  regard,  because  the 
Interests  are  illiquid  and  have  declined 
in  value,  the  Employer  proposes  to 
purchase  the  Interests  from  the  Plan. 
The  Employer  will  pay  no  less  than  the 
greater  of  the  current  value  of  the 
Interests,  based  on  the  latest  quarterly 
valuations,  or  the  net  total  Plan 
expenditures  on  the  Interests  as  of  the 
date  of  sale.  The  sale  of  the  Interests 
will  be  a  one-time  transaction  for  cash. 
The  Plan  will  pay  no  commissions  or 
other  expenses  in  regard  to  the  sale. 

6.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
will  satisfy  the  statutory  criteria  of 
section  408(a)  of  the  Act  because:  (1) 
The  Employer  will  pay  no  less  than  the 
greater  of  the  current  value  of  the 
Interests  or  the  net  total  Plan 
expenditures  on  the  Interests  as  of  the 
date  of  sale;  (2)  the  sale  of  the  Interests 
will  be  a  one-time  transaction  for  cash; 
(3)  the  Plan  will  pay  no  commissions  or 
other  expenses  in  connection  with  the 
transaction;  and  (4)  the  sale  will  remove 
from  the  Plan  investments  which  have 
declined  in  value  and  for  which  there  is 
very  little  liquidity. 

FOR  FURTHER  INFORMATION  CONTACT:  Paul 
Kelty  of  the  Department,  telephone 
(202)  219-8883.  (This  is  not  a  toll-free 
number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve 
a  fiduciary  or  other  party  in  interest  of 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
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duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(aUlKb)  of  the  act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneRciaries; 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Aci 
and/or  section  497S(c)(2)  of  the  Code, 
the  Department  must  .find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan; 

(3)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and/or  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  foct  a 
prohibited  transaction;  and 

(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  are  true  and  complete,  and 
that  each  application  accurately 
describes  all  material  terms  of  the 
transaction  which  is  the  subject  of  the 
exemption. 

Signed  at  Washington,  DC,  this  10th  day  of 
August.  1993. 
Ivan  Strasfeld, 

Director  of  Exemption  Determinations, 
Pension  and  Welfare  Benefits  Administration. 
U.S.  Department  of  Labor. 
IFR  Doc.  93-19513  Filed  8-12-93;  8:45  am] 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  the  Arts; 
Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  meeting  of  the  Challenge  and 
Advancement  Advisory  Panel 
(Interdisciplinary  Section)  to  the 
National  Omncii  on  the  Arts  will  be 
held  on  August  31, 1993  firom  9  a.m.  to 
5:30  p.m.  This  meeting  will  be  held  in 
room  714.  at  the  Nancy  Hanks  Center, 
1 100  Pennsylvania  Avenue,  NW„ 
Washington,  DC  20506. 


A  portion  of  this  meeting  will  be  open 
to  the  public  from  9  a.m.  to  10  ajn.,  for 

introductions. 

The  remaining  portion  of  this 
meeting,  from  10  a.m.  to  5:30  p.m.,  is  for 
the  purpose  of  Panel  review,  discussion, 
evaluation,  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  information  given 
in  conBdence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of 
November  24, 1992,  these  sessions  will 
be  closed  to  the  public  pursuant  to 
subsection  (c)(4).  (6).  and  (9)(B)  of 
section  552b  of  title  5,  United  States 
Code. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies, 
National  Endowment  for  the  Arts.  1100 
Pennsylvania  Avenue  NW.,  Washington, 
DC  20506,  202/682-5532.  TTY  202/682- 
5498,  at  least  seven  (7)  days  prior  to  the 
meeting. 

Furthier  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M  Sabine,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington. 
DC  20506.  or  call  202/682-5439. 

Dated:  August  9. 1993. 
Yvonne  M.  Sabine, 

Director.  Office  of  Panel  Operations.  National 
Endowment  for  the  Arts. 
[PR  Doc.  93-19489  Filed  8-12-93;  8:45  ami 
BtLUNO  OOOE  7S37-«1-M 


National  Endowment  for  the  Arts; 
Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  meeting  of  the  Dance 
Advisory  Panel  (Services  to  the  Field 
Section)  to  the  National  Council  on  the 
Arts  will  be  held  on  August  31, 1993  to 
September  2, 1993,  from  9  a.m.  to  7  p.m. 
on  August  31  and  September  1, 1993, 
and  fit)m  9  a.m.  to  5  p.m.  on  September 
2, 1993.  This  meeting  will  be  held  in 
room  M-14,  at  the  Nancy  Hanks  Center. 
1100  Pennsylvania  Avenue  NW., 
Washington.  DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  from  2:30  p.m.  to  5  p.m. 
on  September  2, 1993  for  policy 
discussion. 

The  remaining  portions  of  this 
meeting  from  9  a.m.  to  7  p.m.  on  August 
31  and  September  1. 1993  and  from  9 
a.m.  to  2:30  p.m..  on  September  2, 1993 
are  for  the  purpose  of  Panel  review, 
discussion,  evaluation,  and 
recommendation  on  applications  for 


financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of 
November  24. 1992.  these  sessions  will 
be  closed  to  the  public  pursuant  to 
subsection  (c)(4),  (6).  and  (9)(B)  of 
section  S52b  of  title  5,  United  States 
Code. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue  NW.,  Washington, 
DC  20506,  202/682-5532.  TTY  202/682- 
5496,  at  least  seven  (7)  days  prior  to  the 
meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine.  Advisory  Committee 
Management  OfHcer,  National 
Endowment  for  the  Arts,  Washington. 
DC  20506,  or  call  202/682/5439. 

Dated:  August  9. 1993. 
Yvonne  M.  Sabine, 

Director,  Office  of  Panel  Operations.  National 
Endowment  for  the  Arts. 
(PR  Doc.  93-19490  Filed  8-12-93;  8:45  am| 
MLUNO  COM  7U7-«1-M 


Notice  of  Meeting 

Notice  is  hereby  given  that  a  meeting 
of  the  Theater  Program  Task  Force  will 
be  held  on  August  23, 1993  from  10 am. 
to  5  p.m.  at  the  River  Inn.  924  25th 
Street  NW.,  Washington,  DC  20037. 

A  portion  of  this  meeting  will  be  open 
to  the  public  from  10  a.m.  to  10:30  a.m. 
for  introductions. 

During  the  remaining  portion  of  this 
meeting  from  10:30  a.m.  to  5  p.m.,  the 
Task  Force  will  discuss  non-public 
commercial  or  financial  information  of 
intrinsic  value,  and  will  go  into  closed 
session  pursuant  to  subsection  (c)(4)  of 
the  Government  in  the  Sunshine  Act,  5 
U.S.C.  S22b/-Additionally,  discussion 
concerning  purely  personal  information 
about  individuals  submitted  with  grant 
applications,  (e.g.,  personal  biographical 
and  salary  data  or  medical  information) 
as  well  as  discussion  of  deliberations  of 
specific  panels  on  which  Task  Force 
members  have  served  (information 
which  remains  confidential  even  after 
the  final  grant  decision  is  made),  wrill  be 
conducted  by  the  Task  Force  in  closed 
session  in  accordance  with  subsection 
(c)(6)  of  5  U.S.C,  522. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue  NW.,  Washington, 
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DC  20506.  202/682-5532,  TTY  202/682- 
5496,  at  least  seven  (7)  days  prior  to  the 
meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
DC  20506.  or  call  202/682-5439. 

Dated:  August  9, 1993. 
Yvoone  M.  Sabiiie, 

Director.  Office  of  Panel  Operations,  National 

Endowment  for  the  Arts. 

|FR  Doc.  93-19488  Filed  8-12-93:  8:45  am) 
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NATIONAL  SCIENCE  FOUNDATION 

Collection  of  Information  Submitted  for 
0MB  Review 

In  accordance  with  the  Paperwork 
Reduction  Act  and  0MB  Guidelines,  the 
National  Science  Foundation  is  posting 
a  notice  of  information  collection  that 
will  affect  the  public.  Interested  persons 
are  invited  to  submit  comments  by 
September  13, 1993.  Comments  may  be 
submitted  to: 

(A)  Agency  Clearance  Officer.  Herman 
G.  Fleming.  Division  of  Personnel  and 
Management,  National  Science 
Foundation,  Washington,  IX^  20550,  or 
by  telephone  (202)  357-7335.  Copies  of 
materials  may  be  obtained  at  the  above 
address  or  telephone.  Comments  may 
also  be  submitted  to: 

(B)  0MB  Desk  Officer.  Office  of 
Information  and  Regulatory  Affairs, 
ATTN:  Dan  Chenok,  Desk  Officer.  OMB, 
722  Jackson  Place,  room  3208,  NEOB. 
Washington.  DC  20503. 

Title:  Survey  of  Graduate  Students  and 
Postdoctorates  in  Science  and 
Engineering 

Affected  Public:  Non-profit  institutions. 

Respondents/Reporting  Burden:  11.000 
respondents:  1.5  hours  per  response. 

Abstract:  The  survey  is  the  only  source 
of  national  statistics  on  graduate 
students  and  on  support  for  students 
and  postdoctoral  appointees  in 
graduate  science  and  engineering 
programs.  Federal  agencies,  State 
Education  boards,  institutions  of 
higher  education  and  others  use  the 
data  to  monitor  S&E  education 
progress  and  to  plan  for  future  S&£ 
personnel  needs. 

Dated:  August  10. 1993. 
Herman  G.  Fleming, 
Reports  Clearance  Officer. 
jFR  Doc.  93-19520  Filed  8-12-9$:  8:45  am) 
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Permit  Application  Received  Under  the 
Antarctic  Conservation  Act  of  1978 

August  10. 1993. 

AGENCY:  National  Science  Foundation. 

ACTION:  Notice  of  permit  application 

received  under  the  Antarctic 

Conservation  Act  of  1978,  Public  Law 

95-541. 

SUMMARY:  The  National  Sf:ience 
Foundation  (NSF)  is  required  to  publish 
notice  of  permit  applications  received  to 
conduct, activities  regulated  under  the 
Antarctic  Conservation  Act  of  1978. 
NSF  has  published  regulations  under 
-the  Antarctic  Conservation  Act  of  1978 
at  title  45  part  670  of  the  Code  of 
Federal  Regulations.  This  is  the  required 
notice  of  permit  application  received. 
DATES:  Interested  parties  are  invited  to 
submit  written  data,  comments,  or 
views  with  resjiect  to  this  permit 
application  by  September  9, 1993. 
Permit  applications  may  be  inspected  by 
interested  parties  at  the  Permit  Office, 
address  below. 

ADDRESSES:  Comments  should  be 
addressed  to  Permit  Office,  room  627, 
Office  of  Polar  Programs,  National 
Science  Foundation,  Washington,  DC 
20550. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  F.  Forhan  at  the  above  address 
or  (202) 357-7817. 
SUPPt-EMENTARY  INFORMATION:  The 
National  Science  Foundation,  as 
directed  by  the  Antarctic  Conservation 
Act  of  1978  (Public  Law  95-541),  has 
developed  regulations  that  implement 
the  "Agreed  Measures  for  the 
Conservation  of  Antarctic  Fauna  and 
Flora"  for  all  United  States  citizens.  The 
Agreed  Measures,  developed  by  the 
Antarctic  Treaty  Consultative  Parties, 
recommended  establishment  of  a  permit 
system  for  various  activities  in 
Antarctica  and  designation  of  certain 
animals  and  certain  geographic  areas  as 
requiring  special  protection.  The 
regulations  establish  such  a  permit 
system  to  designate  Specially  Protected 
Areas  and  Sites  of  Special  Scientific 
Interest. 
The  application  received  is  as  follows: 

1 .  Applicant 

Dr.  Steven  D.  Emslie,  Florida  Museum 
of  Natural  History,  University  of 
Florida.  Gainesville,  FL  32611. 

Activity  for  Which  Permit  Requested 

Take.  Import  Into  USA— Port  of 
Entry — Miami,  FL. 

The  applicant  wishes  to  salvage 
carcasses,  p»arts  of  carcasses,  and 
isolated  bones  of  the  species  of  native 
seabirds  at  King  George  Island  and 


adjacent  regions  in  the  Antarctic 
Peninsula.  These  materials  are  needed 
to  obtain  skeletal  material  for  scientific 
study  and  will  be  used  in  comparative 
osteological  analyses  and  the 
identification  of  fossil  bird  bones. 
Skeletal  series  of  each  species  are 
needed  to  identify  morphological 
features  useful  in  systematic  analyses. 
Isolated  bones  will  be  collected  from 
active  aod  abandoned  penguin  rookeries 
for  taphonomic  studies  of  bone 
accumulation  in  these  rookeries,  and  to 
identify  species  of  penguins  that  were 
present  at  the  rookery  in  the  past. 

All  specimens  will  be  deposited  at  the 
Florida  Museum  of  Natural  History 
where  scientific  study  of  the  material 
will  be  completed  by  the  applicant. 
Deposition  of  the  material  at  the  Florida 
Museum  will  ensure  that  the  specimens 
are  available  for  study  by  all  interested 
individuals;  the  specimens  will  be 
available  permanently  at  this  museum 
for  scientific  study  as  per  the  criteria 
specified  by  the  Antarctic  Conservation 
Act  of  1978. 

Location 

Antarctica  Peninsula,  King  George 
Island  and  adjacent  regions. 

Dates:  November  1. 1993-May  1, 1995. 
Thomas  F.  Forhan, 

Permit  Office,  Office  of  Polar  Programs. 
IFR  Doc.  93-19521  Filed  8-12-93;  8:45  ami 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  40-9024] 

Energy  Fuels  Nuclear,  Inc.;  Finding  of 
No  Significant  Impact  and  Notice  of 
Intent  To  Issue  a  Possession  Only 
License  to  Energy  Fuels  Nuclear,  Inc., 
for  Storage  of  Source  Material  in 
Campbell  County,  WY 

AGENCY:  U.S.  Nuclear  Regulatory 

Commission. 

ACTION:  Notice  of  a  finding  of  no 

significant  impact. 

1.  Proposed  Action 

The  proposed  action  is  issuance  of  a 
possession  only  license  to  Energy  Fuels 
Nuclear,  Inc.,  for  the  storage  of  a  small 
quantity  of  source  material  contained  in 
organic  resin  to  be  stored  at  a  secured 
site  in  Campbell  County,  Wyoming. 

2.  Reason  For  Finding  of  No  Significant 
Impact 

The  proposed  action  has  been 
determined  to  have  no  significant 
impacts  on  the  environment  since  the 
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source  material  is  of  a  small  quantity, 
and  has  very  low  specific  activity. 
Further,  the  source  material,  which  is 
attached  to  organic  resin,  shall  be  stored 
in  strong  tight  containers  placed  in 
locked  trailers  which  will  be  parked 
within  a  secured  compound.  No  adverse 
impact  on  public  health  and  safety  will 
result  from  storing  the  source  material  at 
the  storage  site. 

3.  Action 

The  Commission  action  is  to  issue  a 
source  material  license  for  possession 
only  to  Energy  Fuels  Nuclear,  In§..  upon 
publication  of  this  Notice.  This  action  is 
based  on  the  Finding  of  No  Significant 
Impact,  and  an  appropriate  radiation 
safety  program  as  described  in  the 
Application  for  Source  Material  License 
submitted  July  19. 1993. 

This  Notice,  together  with  the 
Environmental  Assessment  which 
supports  the  Finding  of  No  Significant 
Impact,  are  available  for  public 
inspection  and  copying  at  the 
Commission's  Uranium  Recovery  Field 
OfTice  at  730  Simms  Street,  Golden, 
Colorado,  and  at  the  Commission's 
Public  Document  Room  at  2120  L  Street 
NW.,  Washington,  DC  20555. 

Dated  at  Denver.  Colorado,  this  6th  day  of 
August  1993. 

For  the  Nuclear  Regulatory  Commission. 
Ramon  E.  Hall. 

Director.  Urartium  Recovery  Field  Office. 
|FR  Doc.  93-19538  Filed  8-12-93;  8:45  ami 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

Request  for  Extension  of  OFMO 
Submitted  to  0MB  for  Clearance 

AGENCY:  Office  of  Personnel 

Management. 

ACTION:  Notice. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (title 
44.  U.S.  Code,  chapter  35),  this  notice 
announces  the  reclearance  of  an 
information  collection,  the  Mail 
Reinterview.  OFI  Form  10,  Mail 
Reinterview,  is  completed  by 
individuals  who  have  been  interviewed 
by  an  OPM  investigator  during  the 
course  of  a  personnel  investigation. 

In  order  to  receive  equivalent 
information  from  subjects  of  personnel 
investigations,  a  supplemental  form. 
OFI  Form  lOA.  Mail  Reinterview 
(Subject),  has  been  added  to  this 
information  collection.  In  order  to 
receive  equivalent  information 
concerning  the  performance  of  other 
employees  involved  in  the  investigative 


process,  OFI  Form  lOB,  Mail 
Reinterview  (FIPC),  has  been  added  to 
this  information  collection. 

It  is  estimated  that  5.700  individuals 
will  respond  annually  (3,800  to  OFI 
Form  10: 1.500  to  OFI  Form  lOA;  and 
400  to  OFI  Form  lOB),  and  that  each 
will  require  approximately  6  minutes  to 
complete  the  form,  for  a  total  burden  of 
570  hours.  For  copies  of  this  proposal 
call  C  Ronald  Trueworthy  on  703-908- 
8550. 

DATES:  Comments  on  this  proposal 
should  be  received  within  30  calendar 
days  from  this  publication. 
ADDRESS:  Send  or  deliver  comments  to: 
loseph  Lackey.  OPM  Desk  Offu^r, 
Office  of  information  and  Regulatory 
Aniairs,  Office  of  Management  and 
Budget,  New  Executive  Office  Building, 
NW.,  room  3002.  Washington,  DC 
20503. 

FOR  FURTHER  INFORMATION  CONTACT: 
Peter  Garcia,  202-376-3800. 

U.S.  Office  of  Personnel  Managrment. 

Patricia  W.  Laitimore, 

Acting  Deputy  Director. 

IFR  Doc  93-19537  Filed  8-12-93:  8:45  ami 

BNJJNQCOOE  e32S-01-M 


Federal  Prevailing  Rate  Advisory 
Conunittee 

SUMMARY:  The  Federal  Prevailing  Rate 
Advisory  Committee  is  correcting  the 
notice  published  in  Volume  58,  No.  150, 
Friday,  August  6, 1993.  The  meeting 
scheduled  for  August  19, 1993  is 
cancelled,  there  is  no  meeting 
scheduled  for  August  IB,  1993. 

Information  on  other  meetings  can  be 
obtained  by  contacting  the  Committee's 
Secretary,  Office  of  Personnel 
Management,  Federal  Prevailing  Rate 
Advisory  Committee.  Room  1340, 1900 
E  Street  NW.,  Washington.  DC  20415, 
(202)  606-1500. 

Dated:  August  6. 1993. 
Anthony  F.  Ingrassia, 
Chairman,  Federal  Prevailing  Hate  Advisor}' 
Committee. 

IFR  Doc.  93-19534  Filed  8-12-93;  8:45  am] 
aUMO  COOC  632S-0t-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[ReL  No.  IC-19614;  812-8352] 

The  Bumham  Fund  Inc.,  et  al.; 
Application 

August  6. 1993. 

AGENCY:  Securities  and  Exchange 

Commission  (the  "SEC"). 


ACTION:  Notice  of  application  for 
exemption  under  the  Investment 
Company  Act  of  1940  (the  "Act"). 

APPUCANT8:  Bunham  Fund  Inc.  (the 
"Fund"),  Bumham  Asset  Management 
Corporation  (the  "Adviser"),  and 
Bumham  Securities  Inc.  (the 
"Distributor"). 

REI.EVANT  ACT  SECTIONS:  Conditional 
order  requested  under  section  6(c) 
granting  an  exemption  from  sections 
2(a)(32),  2(a)(35),  18(f),  18(g),  18(i), 
22(c),  and  22(d),  and  rule  22c-l 
thereunder. 

SUMMARY  OF  APPUCATION:  Applicants 
seek  a  conditional  order  permitting 
applicants  to  issue  multiple  classes  of 
shares  representing  interests  in  the  same 
portfolio  of  securities,  and  to  assess  and, 
under  certain  circumstances,  waive  a 
contingent  deferred  sales  charge 
("CDSC")  on  certain  redemptions  of  the 
shares. 

FHJNQ  DATES:  The  application  was  filed 
on  April  15.  1993.  and  an  amendment 
was  filed  on  June  18. 1993.  By 
supplemental  letter  dated  August  4, 
1993,  counsel,  on  behalf  of  applicants, 
agreed  to  file  a  further  amendment 
during  the  notice  period  to  make  certain 
technical  changes.  This  notice  reflects 
the  changes  to  be  made  to  the 
application  by  such  further  amendment. 
HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
August  31, 1993,  and  should  be 
accompanied  by  proof  of  service  on 
applicants,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  servi(». 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SECs  Secretary. 
ADDRESSES:  Secretary.  SEC.  450  5th 
Street,  NW..  Washington,  DC  20549. 
Applicants,  1345  Avenue  of  the 
Americas,  New  York,  New  York  10105. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
V.  O'Hanlon,  Staff  Attorney,  at  (202) 
272-3922,  or  Elizabeth  G.  Osterman, 
Branch  Chief,  at  (202)  272-3016 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUPPI^MENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
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may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

AppUcant's  Representations 

1.  The  Fund  is  an  open-end  | 
management  investment  company 
registered  under  the  Act.  The  Adviser 
provides  investment  advisory  services 
to  the  Fund  pursuant  to  an  investment 
advisory  contract.  The  Distributor  acts 
as  the  principal  underwriter  of  the 
Fund's  shares  pursuant  to  a  distribution 
agreement  with  the  Fund. 

2.  Shares  of  the  Fund  currently  are 
sold  to  investors  at  net  asset  value  plus 
a  sales  commission  calculated  at  a 
percentage  of  the  offering  price  at  the 
time  of  purchase.  The  maximum  sales 
commission  is  5.00%.  The  sales 
commission  is  reduced  as  the 'aggregate 
dollar  amount  invested  increases.  As  set 
forth  in  the  Fund's  prospectus,  certain 
investors  may  purchase  shares  of  the 
Fund  at  net  asset  value  without  the 
imposition  of  a  sales  load.  The  Fund 
does  not  ciurently  have  a  rule  12b-i 
plan. 

3.  Applicants  seek  an  exemptive  order 
that  would  permit  the  Fund  to  offer 
multiple  classes  of  shares  representing 
interests  in  the  same  portfolio  of 
securities  (the  "Multi-Class  Plan").  Each 
class  would  be  identical  in  all  respects, 
except  for  its  class  designation,  the 
allocation  of  certain  fees  and  expenses, 
and  voting  rights.  Applicants  also 
propose  to  assess  a  CDSC  on  certain 
redemptions  of  shares  of  the  Fxmd,  and 
to  waive  or  reduce  the  CDSC  with 
respect  to  certain  types  of  redemptions. 
The  Fund  may  ofiin-  classes  of  shares 
with  terms  different  from  those 
described  in  the  application  bom  time 
to  time.  Any  such  new  classes,  however, 
would  comply  with  all  of  the  conditions 
set  forth  in  the  application. 

A.  The  Multi-Class  Plan  j 

1.  Under  the  proposed  Multi-Class 
Plan,  existing  shares  of  the  Fund  would 
be  designated  as  Class  A  Shares.  Gass 
B  Shares  would  be  offered  without  a 
front-end  sales  load,  but  would  be 
subject  to  a  CDSC.  a  rule  12b-l 
distribution  fee  equal  to  0.75%  of 
average  daily  net  asset  value,  and  a 
service  fee  of  0.25%  of  average  daily  net 
asset  value  pursuant  to  a  non-rule  12b- 
1  service  plan  (a  "Service  Plan").  Ga&s 
C  Shares  would  be  ofliared  without  a 
front-end  sales  load  or  CDSC  iMit  would 
be  subject  to  a  rule  12b-l  distribution 
tee  equal  to  0.25%  of  average  daily  net 
asset  value.  Class  C  Shares  would  be 
offered  to  clients  of  Bnancial  planners 
and  similar  institutional  intermediaries 
("Financial  Planners")  who  together 
have  invested  or  are  reasonably 
expected  to  invest  an  aggregate  of  not 


less  than  $1,000,000  in  the  Fund.  Class 
D  Shares  would  be  offered  with  a  front- 
end  sales  load,  which  may  be  waived  for 
certain  investors,  and  subject  to  a  rule 
12b-l  distribution  iiee  eqiial  to  0.25%  of 
average  daily  net  asset  value.) 

2.  Under  the  Multi-Class  Plan,  all 
expenses  incurred  by  the  Fund  will  be 
allocated  among  the  various  classes  of 
shares  based  upon  the  net  assets  of  the 
Fund  attributable  to  each  class,  except 
that  shares  of  a  particular  class  will  bear 
any  expenses  properly  allocable  to  such 
class  ("Qass  Expenses").  Consequently, 
the  net  income  of,  and  the  dividends 
payable  with  respect  to,  each  particular 
class  would  generally  differ  from  the  net 
income  of,  and  the  dividends  payable 
with  respect  to.  the  other  classes  of  the 
Fund.  Therefore,  the  net  asset  value  per 
share  of  the  classes  will  differ  at  times. 
Class  Expenses  will  be  borne  on  a  pro 
rata  basis  by  each  outstanding  share  of 
the  particular  class,  and  will  be  limited 
to  (a)  expenses  related  to  a  class'  rule 
12b-l  plan  m  Service  Plan  (and  any 
other  costs  relating  to  obtaining 
shareholder  approval  of  the  rule  12b-l 
plan  for  that  class  or  an  amendment  to 
its  rule  12b-l  plan):  (b)  transfer  agency 
fees  as  identifled  by  the  transfer  agent 
as  being  attributable  to  a  speciRc  class; 
(c)  printing  and  postage  expenses 
related  to  preparing  and  distributing 
materials  such  as  shareholder  reporis. 
prospectuses,  and  proxy  statements  to 
current  shareholders;  (d)  Blue  Sky 
registration  fees  incurred  by  a  class  of 
shares;  (e)  Commission  registration  fees 
incurred  by  a  class  of  shares;  (f)  the 
expense  of  administrative  personnel  and 
services  as  required  to  support  the 
shareholders  of  a  specific  class;  (g) 
litigation  or  other  legal  expenses 
relating  solely  to  one  class  of  shares; 
and  (h)  directors'  fees  inciured  as  a 
result  of  issues  relating  to  one  class  of 
shares. 

3.  The  adoption  and  implementation 
of  rule  12b-l  plan  provisions  with 
respect  to  any  class  of  shares  will  be 
independent  of,  and  not  conditioned 
upon,  the  adoption  or  implementation 
of  rule  12b-l  plan  provisions  with 
respect  to  any  other  class  of  shares.  The 
provision  of  promotional  and 
distribution  services  under  a  rule  12b- 
1  plan  for  a  particular  class  will 
augment,  and  not  be  duplicative  of, 
services  otherwise  provided  under  any 
other  rule  I2l>-1  plan  provisions  for  any 


1  Holders  of  Class  A  Share*  will  be  askad  to 
approve  the  adoption  of  a  rule  I2b-1  plan.  If  the 
Class  A  shareholders  approve  the  adoption  of  tb* 
rule  I2t>-1  plan,  the  Fund  will  not  offer  Class  D 
Shares  on  the  terms  described  abore.  If  the  existing 
«harehol<lan  do  not  approve  the  adoption  of  a  ruW 
I2b-l  plan,  the  Fund  will  omi«  offering Claae  A 
Shares. 


Other  class  or  the  advisory  or 
distribution  contracts  or  any  other 
service  contract  entered  into  in 
connection  with  the  Service  Plan. 
Applicants  will  comply  with  the 
NASD's  recently  adopted  amendment  to 
Section  26  of  its  Rules  of  Fair  Practice. 

B.  The  CDSC 

1.  Class  B  Shares  redeemed  within 
eighteen  months  of  purchase  would  be 
subject  to  a  CDSC  of  1.25  percent  of  the 
lesser  of  the  net  asset  value  of  the  shares 
at  the  time  of  purchase,  or  the  net  asset 
value  ef  the  shares  at  the  time  of 
redemption. 

2.  No  CDSC  would  be  imposed  on 
shares  derived  from  the  reinvestment  of 
distributions,  or  on  shares  representing 
an  increase  in  the  value  of  the 
shareholder's  account  resulting  frtiai 
capital  appreciation.  In  determining 
whether  a  CDSC  is  applicable,  it  will  be 
assumed  that  a  redemption  is  made  first 
of  shares  that  are  not  subject  to  any 
CDSC,  and  then  of  shares  held  for  the 
longest  period  of  time.  No  CDSC  will  be 
imposed  on  shares  issued  prior  to  the 
date  of  any  order  granting  the  requested 
relief. 

3.  Applicants  propose  to  waive  or 
reduce  the  CDSC  on  redemptions  of 
shares  (a)  within  one  year  following  the 
death  or  disability,  as  defined  in  section 
72(m)(7)  of  the  Internal  Revenue  Code  of 
1986  (the  "Code  ").  of  a  shareholder, 
provided  that  the  shares  were  held  at 
the  time  of  death  or  initial 
determination  of  disability,  and 
provided  that  the  decedent  or  disabled 
person  is  an  individual  shareholder  or 
owns  such  shares  with  his  or  her  spouse 
as  a  joint  tenant  with  right  of 
survivorship;  (b)  in  connection  with  a 
lump-sum  or  other  distribution 
following  retirement  or.  in  the  case  of  an 
IRA  or  Keough  Plan  or  a  custodial 
account  maintained  pursuant  to  section 
403(b)(7)  of  the  Code,  after  attaining  age 
591/2;  and  (c)  that  result  from  the  tax-five 
return  of  an  excess  contribution 
pursuant  to  section  408(d)  (4)  or  (5)  of 
the  Code,  or  frt>m  the  death  or  disability 
of  the  employee  (see  Code  sections 
72(m)(7)  and  408(f)(3)). 

4.  If  a  Fund  waives  or  reduces  the 
CDSC.  such  action  will  be  uniformly 
applied  to  all  offerees  in  the  specified 
class.  If  the  directors  of  the  Fund 
determine  not  to  waive  or  reduce  the 
CDSC  any  longer,  the  disclosure  in  the 
Fund's  prospectus  will  be  appropriately 
revised.  Any  shares  purchascNd  prior  to 
the  termination  of  the  waiver  or 
reduction  would  be  able  to  have  the 
CDSC  waived  or  reduced  as  provided  in 
the  Fund's  prospectus  at  the  time  of  the 
purchase  of  the  shares. 
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Applicants'  Legal  Analysis 

1.  Applicants  request  an  exemptive 
order  to  the  extent  that  the  proposed 
Multi-Class  Plan  might  be  deemed  (a)  to 
result  in  a  "senior  security"  within  the 
meaning  of  section  18(g)  and  thus  be 
prohibited  by  section  18(0(1).  and  (b)  to 
violate  the  equal  voting  provisions  of 
section  18(i). 

2.  Applicants  assert  that  the  Multi- 
Class  Plan  does  not  raise  any  of  the 
legislative  concerns  that  section  18  was 
designed  to  ameliorate.  The  Multi-Class 
Plan  would  not  involve  borrowings, 
would  not  affect  the  Fund's  existing 
assets  or  reserves,  and  would  not 
increase  the  speculative  character  of  the 
shares  of  the  Fund.  No  class  of  shares 
would  have  a  distribution  or  liquidation 
preference  with  respect  to  particular 
assets  of  the  Fund,  no  class  may  require 
that  lapsed  dividends  be  paid  before 
dividends  are  declared  on  another  class, 
and  no  class  would  be  protected  by  any 
reserve  or  other  account.  Applicants 
assert  that  the  Fund's  capital  structure 
under  the  Multi-Class  Plan  would  not 
induce  shareholders  to  invest  in  risky 
securities  to  the  detriment  of  other 
shareholders.  Moreover,  the  Fund's 
capital  structure  would  not  enable 
insiders  to  manipulate  the  expenses  and 
profits  among  the  various  classes  of 
shares  because  the  Fund  is  not 
organized  in  a  pyramid  feshion. 

3.  Applicants  assert  that  the  Multi- 
Class  Plan  will  both  facilitate  the 
distribution  of  shares  by  the  Fund  and 
provide  investors  with  a  broader  choice 
as  to  the  method  of  purchasing  shares. 

Applicants'  Conditions 

Applicants  agree  that  the  order 
granting  the  requested  relief  shall  be 
subject  to  the  following  conditions: 

1.  Each  class  of  shares  will  represent 
interests  in  the  same  portfolio  of 
investments  of  the  Fund  and  be 
identical  in  all  respects,  except  as  set 
forth  below.  The  only  differences  among 
the  terms  of  the  various  classes  of  shares 
will  relate  solely  to  (a)  the  designation 
of  each  class  of  shares  of  the  Fund:  (b) 
expenses  assessed  to  a  class  as  a  result 
of  a  rule  12b-l  plan  providing  for  a 
distribution  fee  or  a  Service  Plan 
providing  for  a  service  fee;  (c)  different 
Class  Expenses  for  each  class  of  shares, 
which  are  limited  to:  (i)  Transfer  agency 
fees  as  identified  by  the  transfer  agent 
as  being  attributable  to  a  specific  class; 
(ii)  printing  and  postage  expenses 
related  to  preparing  and  distributing 
materials  such  as  shareholder  reports, 
prospectuses,  and  proxy  statements  to 
current  shareholders;  (iii)  Blue  Sky 
registration  fees  incurred  by  a  class  of 
shares:  (iv)  Commission  registration  fees 


incurred  by  a  class  of  shares;  (v)  the 
expense  of  administrative  personnel  and 
services  as  required  to  support  the 
shareholders  of  a  specific  class:  (vi) 
litigation  or  other  legal  expenses 
relating  solely  to  one  class  of  shares: 
and  (vii)  Directors'  fees  incurred  as  a 
result  of  issues  relating  to  one  class  of 
shares;  and  (d)  the  related  voting  rights 
as  to  matters  exclusively  affecting  one 
class  of  shares  in  accordance  with  the 
procedures  set  forth  in  rule  12h^l.  Any 
additional  incremental  expenses  not 
specifically  identified  above  that  are 
subsequently  identified  and  determined 
to  be  pro[>erly  allocated  to  one  class  of 
shares  shall  not  be  so  allocated  until 
approved  by  the  Commission. 

2.  The  directors  of  the  Fund, 
including  a  m9jority  of  the  independent 
directors,  will  approve  the  Multi-Class 
Plan  prior  to  its  implementation.  The 
minutes  of  the  meetings  of  the  directors 
regarding  the  deliberations  of  the 
directors  with  respect  to  the  approvals 
necessary  to  implement  the  Multi-Class 
Plan  will  refiect  in  detail  the  reasons  for 
determining  that  the  proposed  Multi- 
Class  Plan  is  in  the  best  interests  of  the 
Fund  and  its  shareholders. 

3.  The  initial  determination  of  the 
Class  Expenses  that  will  be  allocated  to 
a  particular  class  and  any  subsequent 
changes  thereto  will  be  reviewed  and 
approved  by  a  vote  of  the  board  of  the 
Fund,  including  a  majority  of  the 
independent  directors.  Any  person 
authorized  to  direct  the  allocation  and 
disposition  of.monies  paid  or  payable 
by  the  Fund  to  meet  Class  Expenses 
shall  provide  to  directors,  and  the  board 
shall  review  at  least  quarterly,  a  written 
report  of  the  amounts  so  expended  and 
the  purposes  for  which  such 
expenditures  were  made. 

4.  On  an  ongoing  basis,  the  directors 
of  the  Fund,  pursuant  to  their  fiduciary 
responsibilities  under  the  Act  and 
otherwise,  will  monitor  the  Fund  for  the 
existence  of  any  material  conflicts 
among  the  interests  of  the  various 
classes  of  shares.  The  directors, 
including  a  majority  of  the  independent 
directors,  will  take  such  action  as  is 
reasonably  necessary  to  eliminate  any 
conflicts  that  may  develop.  The  Adviser 
and  the  Distributor  will  be  responsible 
for  reporting  any  potential  or  existing 
conflicts  to  the  directors.  If  a  conflict 
arises,  the  Adviser  and  the  Distributor  at 
their  own  cost  will  remedy  the  conflict 
up  to  and  including  establishing  a  new 
registered  management  investment 
company. 

5.  The  Service  Plan  will  be  adopted 
and  operated  in  accordance  with  the 
procedures  set  fwlh  in  rule  12b-l  (b) 
through  (f)  as  if  the  expenditures  made 
thereunder  were  subject  to  rule  12b-l, 


except  that  shareholders  will  not  enjoy 
the  voting  rights  specified  in  rule  12b- 
1. 

6.  The  directors  of  the  Fund  will 
receive  quarterly  and  annual  statements 
concerning  distribution  and  shareholder 
servicing  expenditures  complying  with 
paragraph  (b){3)(ii)  of  rule  12b-l,  as  it 
may  be  amended  from  time  to  time.  In 
the  statements,  only  expenditures 
properly  attributable  to  the  sale  or 
servicing  of  one  class  of  shares  will  be 
used  to  support  any  distribution  or 
servicing  fee  charged  to  that  class. 
Expenditures  not  related  to  the  sale  or 
servicing  or  a  specific  class  of  shares 
will  not  be  presented  to  the  directors  to 
support  any  fee  charged  to  that  class. 
The  statements,  including  the 
allocations  upon  which  they  are  based, 
will  be  subject  to  the  review  and 
approval  of  the  independent  directors  in 
the  exercise  of  their  fiduciary  duties. 

7.  Dividends  paid  by  the  Fund  with 
resp»ect  to  each  class  of  shares,  to  the 
extent  any  dividends  are  paid,  will  be 
calculated  in  the  same  manner  at  the 
same  time,  on  the  same  day  and  will  be 
in  the  same  amount,  except  that  each 
particular  class  will  bear  exclusively  its 
own  Class  Expenses. 

8.  The  methodology  and  procedures 
for  calculating  the  net  asset  value  and 
dividends  and  distributions  of  the 
various  classes  and  the  proper 
allocation  of  expenses  among  the 
various  classes  have  been  reviewed  by 
an  expert,  the  Independent  Examiner. 
The  Independent  Examiner  has 
rendered  an  initial  report  to  applicants 
which  has  been  provided  to  the  SEC 
stating  that  the  methodology  and 
procedures  are  adequate  to  ensure  that 
the  calculations  and  allocations  will  be 
made  in  an  appropriate  manner.  On  an 
ongoing  basis,  the  Independent 
Examiner,  or  an  appropriate  substitute 
Independent  Examiner,  will  monitor  the 
manner  in  which  the  calculations  and 
allocations  are  being  made  and,  based 
upon  such  review,  will  render  at  least 
annually  a  report  to  the  Fund  that  the 
calculations  and  allocations  are  being 
made  properly.  The  reports  of  the 
Independent  Examiner  shall  be  filed  as 
part  of  the  periodic  reports  filed  with 
the  Commission  pursuant  to  sections 
30(a)  and  30(b)(1)  of  the  Act.  The  work 
papers  of  the  Independent  Examiner 
with  respect  to  such  reports,  following 
request  by  the  Fund  (which  the  Fund 
agrees  to  make),  will  be  available  for 
inspection  by  the  Commission's  staff 
upon  ivritten  request  for  such  work 
papers  by  a  senior  member  of  the 
Division  of  Investment  Management  or 
of  a  Regional  Office  of  the  Commission, 
limited  to  the  Director,  an  Associate 
Director,  the  Chief  Accountant,  the 
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Chief  Financial  Analyst,  an  Assistant 
Director,  and  any  Regional 
Administrators  or  Associate  and 
Assistant  Administrators.  The  initial 
report  of  the  Independent  Examiner  is  a 
"Report  on  Policies  and  Procedures 
Placed  in  Operation."  and  the  ongoing 
reports  will  be  "Reports  on  Policies  and 
Procedures  Placed  in  Operation  and 
Tests  of  Operating  Effectiveness"  as 
defined  and  described  in  SAS  No.  70  of 
the  AICPA.  as  it  may  be  amended  from 
time  to  time,  or  in  similar  auditing 
.standards  as  may  be  adopted  by  the 
AICPA  from  time  to  time. 

9.  Applicants  have  adequate  facilities 
in  place  to  ensure  implementation  of  the 
methodology  and  procedures  for 
calculating  the  net  asset  value  and 
dividends  and  distributions  of  the 
various  classes  of  shares  and  the  proper 
allocation  of  expenses  among  the  classes 
of  shares,  and  this  representation  has 
been  concurred  with  by  the 
Independent  Examiner  in  the  initial 
report  referred  to  in  condition  8  above 
and  will  be  concurred  with  by  the 
Independent  Examiner,  or  an 
appropriate  substitute  Independent 
Examiner,  on  an  ongoing  basis  at  least 
annually  in  the  ongoing  reports  referred 
to  in  condition  8  above.  Applicants  will 
take  immediate  corrective  measures  if 
the  Independent  Examiner,  or 
appropriate  substitute  Independent 
Examiner,  does  not  so  concur  in  the 
ongoine  reports. 

10.  The  prospectus  of  the  Fund  will 
include  a  statement  to  the  effect  that  a 
salesperson  and  any  other  person 
entitled  to  receive  compensation  for 
selling  or  servicing  Fund  shares  may 
receive  different  compensation  with 
respect  to  one  particular  class  of  shares 
over  another  in  the  Fund. 

11.  The  Distributor  will  adopt 
compliance  standards  as  to  when  shares 
of  a  particular  class  may  appropriately 
be  sold  to  particular  investors. 
Applicants  will  require  all  persons 
selling  shares  of  the  Fund  to  agree  to 
conform  to  such  standards. 

12.  The  conditions  pursuant  to  which 
the  exemptive  order  is  granted  and  the 
duties  and  responsibilities  of  the 
directors  with  respect  to  the  Multi-Class 
Plan  will  be  set  forth  in  guidelines  that 
will  be  fuiTiished  to  the  Directors  as  part 
of  the  materials  setting  forth  the  duties 
and  responsibilities  of  the  Directors. 

13.  Tne  Fund  will  disclosure  the 
respective  expenses,  performance  data, 
distribution  arrangements,  shareholder 
services,  fees,  sales  loads,  and  CDSCs 
applicable  to  each  class  of  shares  in 
every  prospectus,  regard  leto  of  whether 
all  classes  of  shares  are  offisred  through 
each  prospectus.  The  Fund  will  disclose 
the  respective  expenses  and 


performance  data  applicable  to  each 
class  of  shares  in  every  shareholder 
report.  The  shareholder  reports  will 
contain,  in  the  statement  of  assets  and 
liabilities  and  statement  of  of>eration.s, 
information  related  to  the  Fund  as  a 
whole  generally  and  not  on  a  per  class 
basis.  The  Fund's  per  share  data, 
however,  will  be  prepared  on  a  per  class 
basis  with  respect  to  the  classes  of 
shares  of  the  Fund.  To  the  extent  any 
advertisement  or  sales  literature 
describes  the  expenses  or  performance 
data  applicable  to  any  class  of  shares,  it 
will  disclose  the  respeciive  expenses 
and/or  performance  data  applicable  to 
all  classes  of  shares.  The  information 
provided  by  applicants  for  publication 
in  any  newspaper  or  similar  listing  of 
the  Fund's  net  as.set  values  and  public 
offering  prices  will  present  each  class  of 
shares  separately. 

14.  Applicants  acknowledge  that  the 
grant  of  the  exemptive  order  requested 
by  this  application  will  not  imply 
Commission  approval,  authorization,  or 
acquiescence  in  any  particular  level  of 
payments  that  the  Fund  may  make 
pursuant  to  its  rule  12b-l  plan  or 
Service  Plan  in  reliance  on  the 
exemptive  order. 

15.  Applicants  will  comply  with  the 
provisions  of  proposed  rule  6c-10  under 
the  Act,  Investment  Company  Act 
Release  No.  16619  (Nov.  2, 1988),  as 
such  rule  is  currently  proposed  and  as 

it  may  be  reproposed,  adopted  or 
amended. 

For  the  SEC.  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
Margaret  H.  McFarland, 
Deputy  Secretary. 

IFR  Doc.  93-19476  Filed  8-12-93;  8:4.5  ami 
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[Rel.  No.  IC-19616;  812-8392] 
Maxim  Series  Fund,  Inc.,  &-13  et  ai. 

August  6, 1993. 

AGENCY:  Securities  and  Exchange 
Commission  ("SEC"  or  the 
"Commission"). 

ACTION:  Notice  of  Application  for 
Exemption  under  the  Investment 
Company  Act  of  1940  (the  "1940  Act"). 

APPLICANTS:  Maxim  Series  Fund,  Inc. 
(the  "Fund"),  Great-West  Life  Assurance 
Company  ("GreatWest").  and  certain  life 
insurance  companies  and  their  separate 
accounts  (the  "Accounts")  investing 
now  or  in  the  future  in  the  Fund. 
REI^VANT  1940  ACT  SECTION:  Order 
requested  under  section  6(c)  of  the  1940 
Act  from  the  provisions  of  sections  9(a), 
13(a).  15(a)  and  15(b)  of  the  1940  Act 


and  Rules  6e-2(b)(15)  and  6c- 
3(T)(b)(l 5)  thereunder. 
SUMMARY  OF  APPLICATION:  Applicants 
seek  an  order  to  the  extent  necessary  to 
permit  shares  of  the  Fund  to  be  sold  to 
and  held  by  variable  annuity  and 
variable  life  insurance  separate  accounts 
of  both  affiliated  and  unaffiliated  life 
insurance  companies  (the  "Participnting 
Insurance  Companies"). 

FILING  DATE:  The  application  was  filed 
on  May  13,  1993.  An  amendment  and 
restatement  of  the  application  wns  filed 
on  July  27,  1993. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  on  this  application  by  writing 
to  the  Secretary  of  the  SEC  and  serving 
Applicants  with  a  copy  of  the  request, 
personally  or  by  mail.  Hearing  requests 
must  be  received  by  the  Commission  by 
5:30  p.m.  on  August  11,  1993  and 
accompanied  by  proof  of  service  on  the 
Applicants  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  interest,  the  reason  for  the  request 
and  the  issues  contested.  Persons  may 
request  notification  of  the  date  of  a 
hearing  by  writing  to  the  Secretary  of 
the  SEC. 

ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street.  N\V,  Washington,  DC  20549. 
Applicants:  Mr.  Michael  L.  Sapir.  Jorden 
Burt  Berenson  &  Klingensmith,  1025 
Thomas  Jefferson  Street,  NW,  suite  400 
East,  Washington.  DC  20007. 
FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  J.  Whisler,  Attorney,  or  Michael 
V.  Wible,  Special  Counsel,  both  at  (202) 
272-2060,  Office  of  Insurance  Products. 
Division  of  Investment  Management. 
SUPPLEMENTARY  INFORMATION:  Following 
is  a  summary  of  the  application.  The 
complete  application  is  available  for  a 
fee  from  the  Public  Reference  Branch  of 
the  SEC. 

Applicants'  Representations 

1.  The  Fund,  a  Maryland  corporation, 
is  registered  under  the  1940  Act  as  an 
open-end,  diversified  management 
investment  company  of  the  series  type. 
The  Fund  intends  to  offer  its  shares  to 
the  Accounts  of  the  Participating 
Insurance  Companies  for  the  purpose  of 
funding  variable  annuity  and  variable 
life  insurance  contracts.  The 
Participating  Insurance  Companies  will 
establish  their  own  Accounts  and  design 
their  own  variable  annuity  or  variable 
life  insurance  products.  GreatWest.  a 
life  insurance  company  organized  under 
the  laws  of  Canada  and  a  registered 
investment  adviser  under  the 


UMI 


Federal  Register  /  Vol.  58,  hk>.  155  /  Friday.  August  13.  1993  /  htotices 


43143 


Investment  Advisers  Act  of  1940.  serves 
as  the  investnient  adviser  to  the  Fund. 

2.  The  Fund  currently  offers  shares  in 
eight  separate  investment  portfolios:  the 
money  market  portfolio:  the  bond 
portfolio:  the  stock  index  portfolio:  the 
U.S.  government  securities  portfolio:  the 
zero-coupon  treasury  portfolio:  the  total 
return  portfolio:  the  U.S.  government 
mortgage  securities  portfolio:  and  the 
investment  grade  corporate  bond 
portfolio.  Presently,  shares  in  portfolios 
of  the  Fund  are  sold  only  to:  (a)  The 
separate  accounts  of  the  Maxim  Series 
Account,  the  FutureFunds  Series 
Account,  and  the  Pinnacle  Series 
Account  of  the  Great-West  Life  & 
Annuity  Insurance  Company 
("GWL&A")  in  connection  with  group 
and  individual  variable  life  insurance 
policies  and  variable  annuity  contracts 
issued  by  GWL&A  and  (b)  other  separate 
accounts  of  GWL&A  in  connection  with 
certain  tax  qualified  contracts  issued  by 
GWL&A. 

3.  The  Fund  intends  to  offer  shares  of 
its  portfolios  to  separate  accounts  of 
interested  insurance  companies, 
including  insurance  companies  not 
afTiliated  with  GWL&A.  Consequently, 
the  Fund  would  serve  as  the  investment 
vehicle  for  various  insurance  products, 
including  variable  anliuity  contracts, 
single  premium  variable  life  insurance 
contracts,  scheduled  premium  variable 
life  insurance  contracts,  and  flexible 
premium  variable  lifie  insurance 
contracts. 

4.  The  use  of  a  common  management 
investment  company  as  the  underiying 
investment  ntedium  for  both  variable 
annuity  and  variable  life  insurance 
separate  accounts  of  a  single  insurance 
company  (or  of  two  or  more  affiliated 
insurance  companies)  is  referred  to  as 
"mixed  funding."  The  use  of  a  common 
management  company  as  the  underlying 
investment  medium  for  variable  annuity 
and  variable  life  insurance  separate 
accounts  of  unaffiliated  insurance 
companies  is  referred  to  as  "shared 
funding."  "Mixed  and  shared  funding" 
denotes  the  use  of  a  common 
management  company  to  fund  the 
variable  annuity  and  variable  life 
separate  accounts  of  other  affiliated  and 
unaffiliated  insurance  companies. 

Applicants'  Legal  Analysis 

1.  In  connection  with  the  funding  of 
scheduled  premium  variable  life 
insurance  contracts  issued  through  a 
separate  account  registered  under  the 
1940  Act  as  a  unit  investment  trust  (a 
"Trust").  Rule  6e-2(b)(15)  provides 
partial  exemptions  from  sections  9(a), 
13(a).  15(a)  and  15(b)  of  the  1940  Act. 
The  relief  provided  by  Rule  6e-2  is 
available  to  a  separate  account's 


investment  adviser,  principal 
underwriter,  and  sponsor  or  depositor. 
The  exemptions  granted  by  Rule  6e- 
2(h)(15)  are  available  only  where  the 
management  investment  company 
underlying  the  Trust  offers  its  shares 
"exclusively  to  variable  life  insurance 
separate  accounts  of  the  life  insurer,  or 
of  any  affiliated  life  insurance 
company."  The  relief  granted  by  Rule 
6e-2(b)(15)  is  not  available  with  respect 
to  a  scheduled  premium  variable  life 
insurance  separate  account  that  owns 
shares  of  an  underlying  fund  that  offers 
its  shares  to  a  variable  annuity  separate 
account  of  the  same  company  or  of  any 
other  affiliated  or  unaffiliated  life 
insurance  company.  Therefore,  Rule  6e- 
2(b)(15)  precludes  mixed  and  shared 
funding. 

2.  In  connection  with  Hexible 
premium  variable  life  insurance 
contracts  issued  through  a  separate 
account  registered  under  the  1940  Act 
as  a  unit  investment  trust.  Rule  6e- 
3(T)(b)(15)  provides  partial  exemptions 
from  sections  9(a),  13(a),  15(a),  and 
15(b)  of  the  1940  Act  to  the  extent  that 
those  sections  have  been  deemed  by  the 
Commission  to  require  "pass-through" 
voting  with  respect  to  an  underlying 
fund's  shares.  The  exemptions  granted 
to  a  separate  account  by  Rule  6e- 
3(T)(b)(15)  are  available  only  where  all 
of  the  assets  of  the  separate  account 
consist  of  the  shares  of  one  or  more 
registered  management  investment 
companies  which  offer  their  shares 
"exclusively  to  separate  accounts  of  the 
life  insurer,  or  of  any  affiliated  life 
insurance  company,  offering  either 
scheduled  or  fiexible  contracts,  or  both; 
or  which  also  offer  their  shares  to 
variable  annuity  separate  accounts  of 
the  life  insurer  or  of  an  affiliated  life 
insurance  company."  Rule  6e-3(T) 
permits  mixed  funding.  Rule  6e-3(T). 
however,  does  not  permit  shared 
funding,  because  the  relief  granted  by 
Rule  6e-3(D(b)(15)  is  not  available  with 
respect  to  a  flexible  premium  variable 
life  insurance  separate  account  that 
owns  shares  of  a  management  company 
that  also  offers  its  shares  to  separate 
acxounts,  including  variable  annuity 
and  Hexible  premium  and  scheduled 
premium  variable  life  insurance 
separate  accounts,  of  unaffiliated  life 
insurance  companies. 

3.  Applicants  therefore  request  relief 
from  sections  9(a),  13(a),  15(a)  and  15(b) 
of  the  1940  Act,  and  Rules  6e-2(b)(15) 
and  6e-3(T)(b)(15)  thereunder  to  the 
extent  necessary  to  permit  mixed  and 
shared  funding. 

4.  Section  9(a)  of  the  1940  Act 
provides  that  it  is  unlawful  for  any 
company  to  serve  as  investment  adviser 
or  principal  underwriter  of  any 


registered  open-end  investment 
company  if  an  affiliated  person  of  that 
company  is  subject  to  a  disqualification 
enumerated  in  sections  9(a)  (1)  or  (2). 
Rules  6e-2(bMl5)  and  6e-3(T)(bMlS) 
provide  exemptions  from  section  9(a) 
under  certain  circumstances,  subiect  to 
limitations  on  mixed  and  shared 
funding.  The  relief  provided  by  Rules 
6e-2(b)(15)(i)  and  6e-3(T)(bKl5Ui) 
permits  a  person  disqualified  under 
section  9(a)  to  serve  as  an  officer, 
director,  or  employee  of  the  life  irtsurer. 
or  of  any  of  its  affiliates,  so  long  as  that 
person  does  not  participate  directly  in 
the  management  or  administration  of 
the  underlying  fund.  The  relief  provided 
by  Rules  6e-2(b)(15)(ii)  and  6e- 
3(T)(b)(15)(ii)  permits  the  life  insurer  to 
serve  as  the  underlying  fund's 
investment  adviser  or  principal 
underwriter,  provided  that  none  of  the 
insurer's  personnel  who  are  ineligible 
pursuant  to  section  9(a)  are  participating 
in  the  management  or  administration  of 
the  fund. 

5.  Applicants  state  that  the  partial 
relief  from  section  9(a)  found  in  Rules 
6e-2(b)(15)  and  6e-3(T)(b)(15).  in  effect, 
limits  the  amount  of  monitoring 
necessary  to  ensure  compliance  with 
section  9  to  that  which  is  appropriate  in 
light  of  the  policy  and  purposes  of 
section  9.  Applicants  state  that  those 
1940  Act  rules  recognize  that  it  is  not 
necessary  for  the  protection  of  investors 
or  the  purposes  fairly  intended  by  the 
policy  and  provisions  of  the  1940  Act  to 
apply  the  provisions  of  section  9(a)  to 
the  many  individuals  in  a  large 
insurance  company  complex,  most  of 
whom  will  have  no  involvement  in 
matters  pertaining  to  investnwnt 
companies  within  that  organization. 
Applicants  state  that  it  is  therefore 
unnecessary  to  apply  section  9(a)  to 
individuals  in  various  unaffiliated 
Participating  Insurance  Companies  (or 
affiliated  companies  of  those 
Participating  Insurance  Companies)  that 
may  utilize  the  Fund  as  the  funding 
medium  for  variable  contracts.  The 
application  notes  that  whatever  the 
number  or  identity  of  the  Participating 
Insurance  Companies.  Applicants 
anticipate  that  CreatWest  will  serve  as 
both  investment  adviser  and 
underwriter  to  the  Fund. 

6.  Rules  6e-2(b)(15)(iii)  and  6e- 
3(T)(b)(15Uiii)  under  the  1940  Act 
assume  the  existence  of  a  pass-through 
voting  requirement  with  respect  to 
management  investment  company 
shares  held  by  a  separate  account.  The 
application  states  that  pass-through 
voting  privileges  will  be  provided  with 
respect  to  all  contract  owners  so  long  as 
the  Commission  interprets  sections 
13(a),  15(a)  and  15(b)  of  the  1940  Act  to 
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require  such  privileges  for  variable 
contract  owners. 

7.  Rules  6e-2(b)(15)(iii)  and  6e- 
3(T)(b)(15)(iii)  under  the  1940  Act 
provide  exemptions  from  the  pass- 
through  voting  requirement  with  respect 
to  several  significant  matters,  assuming 
observance  of  the  limitations  on  mixed 
and  shared  funding  imposed  by  the 
1940  Act  and  the  rules  thereunder. 

Rules  6e-2(b)(15)(iii)(A)  and  6e- 
3(T)(b)(15)(iii)(A)  provide  that  the 
insurance  company  may  disregard 
voting  instructions  of  its  contract 
owners  with  respect  to  the  investments 
of  an  underlying  fund,  or  any  contract 
between  a  fund  and  its  investment 
adviser,  when  required  to  do  so  by  an 
insurance  regulatory  authority. 

Rules  6e-2(b)(15)(iii)(B)  and  6e- 
3(T)(b)(15)(iii)(B)  provide  that  the 
insurance  company  may  disregard 
voting  instructions  of  its  contract 
owners  if  the  contract  owners  initiate 
any  change  in  the  company's 
investment  policies,  principal 
underwriter,  or  any  investment  adviser, 
provided  that  disregarding  such  voting 
instructions  is  reasonable  and  subject  to 
the  other  provisions  of  paragraphs 
(b)(15)(ii)  and  (b)(7)(ii)  (B)  and  (C)  of 
each  rule. 

8.  Applicants  represent  that  the  right 
of  the  Participating  Insurance 
Companies  to  disregard  voting 
instructions  of  contract  owno^ 

c-^rovided  by  Rules  6e-2(b)(15)  and  6e- 
3(T)(b)(15)  does  not  raise  any  issues 
different  from  those  raised  by  the 
authority  of  state  insurance 
administrators  over  separate  accounts. 
Under  the  rules,  an  insurer  can 
disregard  voting  instructions  only  with 
respect  to  certain  speciGed  items. 
Affiliation  does  not  eliminate  the 
potential,  if  any  exists,  for  divergent 
judgments  as  to  the  advisability  or 
legality  of  a  change  in  investment 
policies,  principal  underwriter,  or 
investment  adviser  initiated  by  contract 
owners.  The  potential  for  disagreement 
is  limited  by  the  requirements  in  Rules 
6e-2  and  6e-3(T)  under  the  1940  Act 
that  the  insurance  company's  disregard 
of  voting  instructions  bis  both  reasonable 
and  based  on  specific  good  faith 
determinations. 

9.  Applicants  state  that  various  factors 
have  kept  certain  insurance  companies 
from  offiering  variable  annuity  and 
variable  life  insurance  contracts. 
According  to  Applicants,  these  factors 
include:  Uie  cost  of  organizing  and 
funding  an  investment  medium;  the  lack 
of  expertise  with  respect  to  investment 
management  (particularly  with  respect 
to  stock  and  money  market 
investments);  and  the  lack  of  public 
name  recognition  of  certain  insurers  as 


investment  experts.  Applicants  argue 
that  use  of  the  Fund  as  a  common 
investment  medium  for  variable 
contracts  would  reduce  or  eliminate 
these  reservations  of  the  insurance 
companies  because  the  companies 
would  benefit  from  the  investment  and 
administrative  expertise  of  GreatVVest 
and  its  affiliates  as  well  as  from  the  cost 
efficiencies  and  investment  flexibility 
afforded  by  a  large  pool  of  funds. 
Applicants  state  that  making  the  Fund 
available  for  mixed  and  shared  funding 
will  encourage  more  insurance 
companies  to  offer  variable  contracts    • 
which  will  then  increase  competition 
with  respect  to  both  the  design  and  the 
pricing  of  variable  contracts.  This  can  be 
expected  to  result  in  greater  product 
variation  and  lower  charges.  Thus, 
Applicants  argue  that  contract  owners 
would  benefit  because  mixed  and 
shared  funding  will  eliminate  a 
significant  amount  of  the  costs  of 
establishing  and  administering  separate 
funds.  Mixed  and  shared  funding  would 
also  provide  a  greater  amount  of  assets 
available  for  investment  by  the  Fund, 
thereby  promoting  economies  of  scale, 
permitting  increased  safety  of 
investments  through  greater 
diversification,  and  making  the  addition 
of  new  portfolios  more  feasible. 

10.  Applicants  believe  that  there  is  no 
significant  legal  impediment  to 
permitting  mixed  and  shared  funding. 
Applicants  state  that  separate  accounts 
organized  as  unit  investment  trusts 
historically  have  been  employed  to 
accumulate  shares  of  mutual  funds  not 
affiliated  with  the  depositor  or  sponsor 
of  the  separate  account.  Applicants  also 
believe  that  mixed  and  shared  funding 
will  have  no  adverse  federal  income  tax 
consequences. 

Applicants'  Conditions 

Applicants  have  consented  to  the 
following  conditions  if  the  requested 
order  is  granted: 

1.  A  majority  of  the  Board  of  Directors 
of  the  Fund  (the  "Board")  shall  consist 
of  persons  who  are  not  "interested 
I)ersons"  of  the  Fund,  as  defined  by 
section  2(a)(19)  of  the  1940  Act  and  the 
rules  thereunder  and  as  modified  by  any 
applicable  orders  of  the  Commission, 
except  that,  if  this  condition  is  not  met 
by  reason  of  the  death,  disqualification, 
or  bona  fide  resignation  of  any  director 
or  directors,  then  the  operation  of  this 
condition  shall  be  suspended:  (a)  For  a 
period  of  45  days  if  the  vacancy  or 
vacancies  may  be  filled  by  the  Board;  (b) 
for  a  period  of  60  days  if  a  vote  of 
shareholders  is  required  to  fill  the 
vacancy  or  vacancies;  or  (c)  for  such 
longer  period  as  the  Commission  may 
prescribe  by  order  upon  application. 


2.  The  Board  will  monitor  the  Fund 
for  the  existence  of  any  material 
irreconcilable  conflict  between  the 
interests  of  the  contract  owners  of  all  of 
the  Accounts  investing  in  the  Fund.  A 
material  irreconcilable  conflict  may 
arise  for  a  variety  of  reasons,  including: 
(a)  An  action  by  any  state  insurance 
regulatory  authority;  (b)  a  change  in 
applicable  federal  or  state  insurance, 
tax,  or  securities  laws  or  regulations,  or 
a  public  ruling,  private  letter  ruling,  no- 
action  or  interpretative  letter,  or  any 
similar  action  by  insurance,  tax.  or 
securities  regulatory  authorities;  (c)  an 
administrative  or  judicial  decision  in 
any  relevant  proceeding;  (d)  the  manner 
in  which  the  investments  of  the  Fund 
are  managed;  (e)  a  difference  in  voting 
instructions  given  by  owners  of  variable 
annuity  contracts  and  owners  of 
variable  life  insurance  contracts;  or  (f)  a 
decision  by  an  insurer  to  disregard  the 
voting  instructions  of  contract  owners. 

3.  liie  Participating  Insurance 
Companies  and  GreatWest  will  report 
any  potential  or  existing  conflicts  to  the 
Board.  Participating  Insurance 
Companies  and  GreatWest  will  be 
responsible  for  assisting  the  Board  in 
carrying  out  its  responsibilities  under 
these  conditions  by  providing  the  Board 
with  all  information  reasonably 
necessary  for  the  Board  to  consider  any 
issues  raised,  including,  information  as 
to  a  decision  by  an  insurer  to  disregard 
voting  instructions  of  contract  owners. 
The  responsibility  to  report  such 
information  and  conflicts  and  to  assist 
the  Board  will  be  a  contractual 
obligation  of  the  Participating  Insurance 
Companies  under  the  agreements 
goviaming  their  participation  in  the 
Fund  and  these  responsibilities  will  be 
carried  out  with  a  view  only  to  the 
interests  of  contract  owners. 

4.  If  it  is  determined  by  a  majority  of 
the  Board,  or  by  a  majority  of  its 
disinterested  directors,  that  an 
irreconcilable  material  conflict  exists, 
the  relevant  Participating  Insurance 
Companies  shall,  at  their  expense  and  to 
the  extent  reasonably  practicable,  take 
steps  necessary  to  remedy  or  eliminate 
the  irrecondlabie  material  conflict, 
including:  (a)  Withdrawing  the  assets 
allocable  to  some  or  all  of  the  Accounts 
from  the  Fund  and  reinvesting  such 
assets  in  a  different  investment  medium 
including  another  portfolio  of  the  Fund, 
or  submitting  the  question  as  to  whether 
such  segregation  should  be 
implemented  to  a  vote  of  all  affected 
contract  owners;  and,  as  appropriate, 
segregating  the  assets  of  any  appropriate 
group  (i.e.,  variable  annuity  contract 
owners  or  variable  life  insurance 
contract  owners)  that  votes  in  favor  of 
such  segregation,  or  offering  to  the 
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affected  variable  contract  owners  the 
option  of  making  such  a  change;  and  (b) 
establishing  a  new  registered 
management  investment  company  or 
managed  separate  account. 

If  a  material  irreconcilable  conflict 
arises  because  of  a  decision  by  a 
Participating  Insurance  Company  to 
disregard  contract  owner  voting 
instructions  and  that  decision 
represents  a  minority  position  or  would 
preclude  a  majority  vote,  the 
Participating  Insurance  Company  may 
be  required,  at  the  election  of  the  Fund, 
to  withdraw  the  separate  account 
investment  in  the  Fund  and  no  charge 
or  penalty  will  be  imposed  as  a  result 
of  sucii  a  withdrawal.  The  responsibility 
to  take  remedial  action  in  the  event  of 
a  Board  determination  of  a  material 
irreconcilable  conflict  and  to  bear  the 
cost  of  such  remedial  action  shall  be  a 
contractual  obligation  of  all 
Participating  Insurance  Companies 
under  the  agreements  governing  their 
participation  in  the  Fund. 

The  responsibility  to  take  such 
remedial  action  shall  be  carried  out  with 
a  view  only  to  the  interests  of  contract 
owners.  For  purposes  of  this  Condition 
Four,  a  majority  of  the  disinterested 
members  of  the  Board  shall  determine 
whether  any  proposed  action  adequately 
remedies  ariy  material  irreconcilable 
conflict,  but.  in  no  event,  will  the  Fund 
or  GreatWest  be  required  to  establish  a 
new  funding  medium  for  any  variable 
contract.  Further,  no  Participating 
Insurance  Company  shall  be  required  by 
this  Condition  Four  to  establish  a  new 
funding  medium  for  aiy  variable 
contract  if  any  offer  to  do  so  has  been 
declined  by  a  vote  of  a  majority  of  the 
affiected  contract  owners. 

5.  A  Board's  determination  of  the 
existence  of  an  irreconcilable  material 
conflict  and  its  implications  shall  be 
made  known  promptly  and  in  writing  to 
all  Participating  Insurance  Companies. 

6.  Participating  Insurance  Companies 
will  provide  pass-through  voting 
privileges  to  all  variable  contract  owners 
so  long  as  the  Commission  interprets  the 
1940  Act  to  require  pass-through  voting 
privileges  for  variable  contract  owners. 
Accordingly,  the  Participating  Insurance 
Companies  will  vote  shares  of  the  Fund 
held  in  their  Accounts  in  a  manner 
consistent  with  voting  instructions 
timely  received  from  contract  owners. 
Participating  Insurance  Companies  will 
be  responsible  for  assuring  that  each  of 
their  Accounts  calculates  voting 
privileges  in  a  manner  consistent  with 
other  Participating  Insurance 
Companies.  The  (rf>ligation  to  calculate 
voting  privileges  in  a  manner  consistent 
with  all  other  Accounts  will  be  a 
contractual  obligation  of  all 


Participating  Insurance  Companies 
under  the  agreements  governing  their 
participation  in  the  Fund.  The 
Participating  Insurance  Company  will 
vote  shares  for  which  it  has  not  received 
voting  instructions  as  well  as  shares 
attributable  to  it  in  the  same  proportion 
as  it  votes  shares  for  which  it  has 
received  instructions. 

7.  All  reports  received  by  the  Board  of 
potential  or  existing  conflicts,  and  all 
Board  action  with  regard  to:  (a) 
Determining  the  existence  of  a  conflict: 
(b)  notifying  Participating  Insurance 
Companies  of  a  conflict:  and  (c) 
determining  whether  any  proposed 
action  adequately  remedies  a  conflict. 
will  be  properly  recorded  in  the  minutes 
of  the  Board  or  other  appropriate 
records.  Such  minutes  or  other  records 
shall  be  made  available  to  the 
Commission  upon  request. 

8.  The  Fund  will  notify  all 
Participating  Insurance  Companies  that 
separate  account  prospectus  disclosure 
regarding  potential  risks  of  mixed  and 
shared  funding  may  be  appropriate.  The 
Fund  shall  disclose  in  its  prospectus 
that:  (a)  The  Fund  is  intended  to  be  a 
funding  vehicle  for  all  types  of  variable 
annuity  and  variable  life  insurance 
contracts  offered  by  afRliated  and 
unaffiliated  insurance  companies;  (b) 
material  irreconcilable  conflicts  may 
arise  from  mixed  and  shared  funding 
arrangements;  and  (c)  the  Board  will 
monitor  for  the  existence  of  any  material 
irreconcilable  conflicts  and  determine 
what  action,  if  any.  should  be  taken  in 
response  to  such  conflicts. 

9.  The  Fund  will  comply  with  all 
provisions  of  the  1940  Act  requiring 
voting  by  shareholders,  and.  in 
particular,  the  Fund  will  either  provide 
for  annual  meetings  (except  to  the 
extent  that  the  Commission  may 
interpret  section  16  of  the  1940  Act  not 
to  require  such  meetings)  or  comply 
with  section  16(c)  of  the  1940  Act. 
(although  the  Fund  is  not  within  the 
trusts  described  in  section  16(c)  of  the 
1940  Act),  as  well  as  with  section  16(a). 
and,  if  applicable,  section  16(b)  of  the 
1940  Act.  Further,  the  Fund  will  act  in 
accordance  with  the  Commission's 
interpretation  of  the  requirements  of 
section  16(a)  with  respect  to  periodic 
elections  of  directors  and  with  whatever 
rules  the  Commission  may  promulgate 
with  respect  thereto. 

10.  If  and  to  the  extent  that  Rules  6e- 
2  and  69-3 (T)  are  amended  (or  if  Rule 
6e-3  under  the  1940  Act  is  adopted)  to 
provide  exemptive  relief  from  any 
provision  of  the  1940  Act  or  the  rules 
thereunder  with  respect  to  mixed  and 
shared  funding  on  terms  and  conditions 
materially  different  from  any 
eicemptions  granted  in  the  order 


requested  by  Applicants,  then  the  Fund 
and  the  Participating  Insurance 
Companies,  as  appropriate,  shall  take 
such  steps  as  may  be  necessary  to 
comply  with  Rules  6e-2  and  6e-3(T).  as 
amended,  and  Rule  6e-3.  as  adopted,  to 
the  extent  appHcable. 

11.  No  less  than  annually,  the 
Participating  Insurance  Companies  and/ 
or  GreatWest  shall  submit  to  the  Board 
such  reports,  materials,  or  data  as  the 
Board  may  reasonably  request  so  that 
the  Board  may  carry  out  fully  the 
obligations  imposed  upon  it  by  the 
conditions  contained  in  the  application. 
Such  reports,  materials,  and  data  shall 
be  submitted  more  frequently  if  deemed 
appropriate  by  the  Board.  The 
obligations  of  the  Participating 
Insurance  Companies  to  provide  these 
reports,  materials,  and  data  to  the  Board 
shall  be  a  contractual  obligation  of  all 
Participating  Insurance  Companies 
under  the  agreements  governing  their 
participation  in  the  Fund. 

For  the  Commission.  t>y  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Margaret  H.  McFaiiud, 
Deputy  Secretary. 

|FR  Doc.  93-19474  Filed  »-12-43:  8:45  ami 
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[ReleaM  No.  35-25865;  International  Sartaa 
Releaae  No.  572} 

HIings  Under  the  Pul)lic  Utility  Holding 
Company  Act  of  1935  r'AcT') 

August  6. 1993. 

Notice  is  hereby  given  that  the 
following  niing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisicMis  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the  applicationCs) 
and/or  declaration(s)  for  complete 
statements  of  the  proposed 
transaction(s)  summarized  below.  The 
application(s)  and/or  declaration(s)  and 
any  amendments  thereto  is/are  available 
for  public  inspection  through  the 
Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
August  30. 1993  to  the  Secretary. 
Securities  and  Exchange  Commission. 
Washington,  1X3  20549.  and  serve  a 
copy  on  the  relevant  applicant(s)  and/or 
declarant(s)  at  the  address(es)  specified 
below.  Proof  of  service  (by  affidavit  or 
in  case  of  an  attorney  at  law.  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
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law  that  are  disputed.  A  person  who  so 
requests  will  be  notifled  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  application(s)  and/ 
or  deciaration(s).  as  filed  or  as  amended, 
may  be  granted  and/or  permitted  to 
become  effective. 

Central  Power  and  Light  Company  (70- 
8053) 

Central  Power  and  Light  Company 
("CPL").  539  N.  Carancahua  Street. 
Corpus  Christi,  Texas  78401-2431.  an 
electric  public-utility  subsidiary 
company  of  Central  and  South  West 
Corporation  ("CSW"),  a  registered 
holding  company,  has  filed  a  post- 
effective  amendment,  under  sections 
6(a).  7,  9(a).  10,  and  12(c)  of  the  Act  and 
Rules  42(a),  50  and  S0(a)(5)  thereunder, 
to  its  application-declaration  filed  under 
sections  6(a),  7,  9(a).  10,  and  12(c)  of  the 
Act  and  Rules  42(a),  50  and  50(a)(5) 
thereunder.  An  original  notice  of  the 
filing  of  the  post-elective  amendment 
was  issued  by  the  Commission  on  July 
30. 1993  (HCAR  No.  25861)  ("Original 
Notice"). 

By  order  dated  September  22, 1992 
(HCAR  No.  25638)  ("1992  Order").  CPL 
wM  authorized  to  issue  and  sell, 
through  December  31, 1994.  up  to  $800 
million  of  new  first  mortgage  bonds 
("New  Bonds").  As  of  July  30. 1993, 
CPL  had  issued  $765  million  aggregate 
principal  amount  of  New  Bonds 
pursuant  to  the  1992  Order. 

CPL  now  requests  authorization  to 
issue  and  sell  up  to  $360  million  of 
additional  first  mortgage  bonds 
("Additional  Bonds"),  in  one  or  more 
series,  through  December  31. 1995. 
Except  as  provided  below,  the 
Additional  Bonds  will  have  the  same 
tains  and  conditions  and  be  sold  in  the 
same  manner  contemplated  by  the  1992 
Order. 

The  Additional  Bonds  will  have 
maturities  of  not  less  than  three  nor 
more  than  thirty-five  years.  CPL 
estimates  that  the  Additional  Bonds  will 
be  issued  at  an  interest  rate  of  between 
SVi%  and  8V2%  depending  on  market 
conditions  and  states  that  in  no  event 
will  the  interest  rate  on  the  Additional 
Bonds  exceed  11%. 

CPL  proposes  to  sell  the  Additional 
Bonds  either  pursuant  to  competitive 
bidding  or  in  negotiated  transactions 
with  underwriters  or  agents.  It, 
therefore,  requests  an  exception  from 
the  competitive  bidding  requirements  of 
Rule  50  under  subsection  (a)(5) 
thereunder.  In  the  Original  Notice.  CPL 
also  requested  authority  and  was 
authorized  to  enter  into  negotiations 
with  (wtential  underwriters  with  respect 
to  the  interest  rate,  redonption 
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provisions  and  other  terms  and 
conditions  applicable  to  the  Additional 
Bonds,  and  to  set  the  terms  of  the 
Additional  Bonds,  subject  to  the  receipt 
of  the  order  of  this  Commission, 
requested  hereby,  authorizing  their 
issuance  and  sale. 

In  addition,  CPL  seeks  authorization 
to  issue  the  Additional  Bonds  with 
terms  that  deviate  from  the  standards 
contained  in  the  Commission's 
Statement  of  Policy  Regarding  First 
Mortgage  Bonds,  as  amended,  (HCAR 
Nos.  13105  and  16369).  The  Additional 
Bonds  may  include  terms  which  (i)  limit 
CPL's  ability  to  redeem  or  refund  the 
Additional  Bonds  for  a  period  of  up  to 
fifteen  years,  (ii)  do  not  include  a 
sinking  fund  or  retirement  fund 
requirement,  and/or  (iii)  do  not  restrict 
CPL's  ability  to  pay  dividends  on  its 
common  stock. 

The  proceeds  from  the  sale  of  the 
Additional  Bonds  will  be  used 
principally  to  refund  all  or  a  portion  of 
$143  million  of  9>h%  Series  Z  Bonds 
due  December  1,  2019  ("Series  Z 
Bonds").  The  Series  Z  Bonds  will 
become  redeemable  on  December  1, 
1994,  at  a  general  redemption  price  of 
$106.98.  plus  accrued  and  unpaid 
interest  to  the  redemption  date.  If  CPL 
decides  to  acquire  the  Series  Z  Bonds 
prior  to  December  1. 1994.  it  proposes 
to  do  so  by  means  of  a  tender  offer  to 
holders  of  the  Series  Z  Bonds.  The 
proceeds  may  also  be  used  to  redeem  all 
or  a  portion  of  $28  million  of  6Mi% 
Series  J  Bonds  due  January  1. 1998 
("Series  J  Bonds")  and  $36  million  of 
7%  Series  L  Bonds  due  February  1,  2002 
("Series  L  Bonds").  (Hereafter,  the 
Series  Z,  Series  J  and  Series  L  Bonds  are 
collectively  referred  to  as  the  "Old 
Bonds".)  In  addition,  CPL  proposes  that 
the  proceeds  may  be  used  to  redeem  all 
or  a  portion  of  CPL's  outstanding 
500,000  shares  of  8.72%  Preferred 
Stock,  par  value  $100  per  share 
("Preferred  Stock"),  at  the  then  current 
applicable  redemption  price,  currently 
$102.91  per  share,  together  with  all 
unpaid  dividends  thereon.  Any  net 
proceeds  not  used  for  the  redemption  or 
repurchase  of  the  Old  Bonds  and 
Preferred  Stock  will  be  used  to  repay 
outstanding  short-term  borrowings 
incurred  or  expected  to  be  incurred 
primarily  to  finance  construction 
expenditures,  to  pay  for  increased  fuel 
and  other  costs,  to  provide  working 
capital  and  for  other  general  corporate 
purposes.  In  the  event  that  the  proceeds 
fit)m  the  sale  of  the  Additicmal  Bonds 
are  less  than  the  amount  required  to 
redeem  or  repurchase  all  of  the  Old 
Bonds  or  Preferred  Stock,  CPL  will  pay 
a  portion  of  the  redemption  at  tender 
price  from  internally  generated  funds  or 


available  short-term  borrowings 
pursuant  to  an  order  of  this  Commission 
dated  March  31, 1993  (HC^R  No. 
25777). 

CPL  states  that  it  will  not  redeem  or 
repurchase  the  Old  Bonds  or  Preferred 
Stock  unless  the  estimated  present  value 
savings  derived  from  the  net  difference 
between  interest  or  dividend  payments 
on  a  new  issue  of  comparable  securities 
and  those  securities  refunded  is,  on  an 
after-tax  basis,  greater  than  the  present 
value  of  all  redemption,  tendering  and 
issuing  costs,  assuming  an  appropriate 
discount  rate.  Such  discount  rate  would 
be  based  on  the  estimated  interest  rate 
of  the  Additional  Bonds  issued  for 
refunding  purposes. 

Northeast  Utilities,  e(  al.  (70-6084) 

Northeast  Utilities  ("Northeast"),  174 
Brush  Hill  Avenue,  West  Springfield, 
Massachusetts  01089,  a  registered 
holding  company,  and  its  wholly  owned 
direct  and  indirect  nonutility  subsidiary 
companies.  Charter  Oak  Energy.  Inc. 
("Charter  Oak")  and  COE  Development 
Corporation  ("CCtt!  Development"),  both 
at  107  Selden  Street,  Berlin,  Connecticut 
06037,  have  filed  an  application- 
declaration  under  sections  6(a),  7.  9(a), 
10. 12(b).  13(b)  and  33  of  the  Act  and 
rules  45(a).  87(b)(1).  90  and  91 
thereunder. 

Pursuant  to  two  recent  orders  of  the 
Commission  dated  December  30, 1992 
(HCAR  No.  25726)  and  December  29. 
1992  (HCAR  No.  25721),  Charter  Oak  is 
authorized  to  pursue  preliminary 
development  activities  with  regard  to 
investment  and  participation  in 
qualifying  cogeneration  and  small 
power  production  facilities  ("QFs")  and 
independent  power  fadlities.  In 
addition.  Charter  Oak  is  authorized  to 
provide  consulting  services  in  relation 
to  QFs  and  IPPs.  Northeast  is  currently 
authorized  to  invest  up  to  $10  million 
annually  in  Charter  Oak.  and  Charter 
Oak  is  authorized  to  invest  up  to  $9 
million  in  COE  IDevelopment  annually. 

The  applicants  now  request  authority 
for  Northeast  to  invest  up  to  an 
additional  $7  million  in  Charter  Oak  for 
the  purchase  of  an  interest  in  two 
nonutility  subsidiaries  that  will  own  an 
interest  in  a  foreign  utility  company 
("Encoe  Partners").'  Northeast's 
investment  in  Charter  Oak  may  take  the 
form  of  additional  acquisitions  of 
common  stock  or  capital  contributions. 

Encoe  Partners  is  a  general 
partnership  z  formed  for  the  sole 


<  Northeast  and  Charter  Oak  have,  on  behalf  of 
Encoe  Partners,  qualified  Encoe  Partners  as  a 
foreign  utility  company  under  section  33  of  the  Act. 

I  The  general  partners  of  Encoe  Partners  are 
Enrici  Power  Marketing  Limited  ("Enrici")  and 
Enron.Europe  Liquids  Processing  Limitw) 
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purpose  of  building,  owning  and 
operating  a  power  generating  facility  in 
the  United  Kingdom  ("Power  Plant") 
and  acquiring  a  one-third  interest  in 
certain  rights  and  obligations  under  a 
power  contract  ("Contract").  The  Power 
Plant  is  related  to  the  1875  MW  gas- 
fired  combined  cycle  power  plant 
recently  completed  in  Teesside,  Wilton, 
Cleveland,  England  ("Teesside 
Project").  Encoe  Partners  has  contracted 
for  certain  rights  necessary  to  build, 
own  and  operate  (he  Power  Plant,  a 
2.176  MW  plant  that  will  produce 
power  by  harnessing  the  pressure  in  the 
natural  gas  pipeline  feeding  the 
Teesside  Project.  Encoe  Partners  will 
invest  up  to  £3,875,000  in  constructing 
the  Power  Plant. 

Charter  Oak  intends  to  acquire  its 
interest  in  Encoe  Partners  by  acquiring 
interests  in  two  nonutility  subsidiary 
companies  for  $4,800,000,  excluding 
transaction  costs.3  Charter  Oak  will 
directly  acquire  an  interest  in  one  of 
Encoe  Partners'  general  partners,  COE 
(UK)  Corp.  ("COE  (UK)"),  and  its  parent 
company,  COE  (Gencoe)  Corp.  ("COE 
(Gencoe)")-  COE  (UK)  presently  has  one 
share  of  Class  A  voting  common  stock 
issued  and  outstanding,  which  is  held 
by  COE  (Gencoe).  Charter  Oak  intends 
to  acquire  three  shares  of  Class  A  voting 
common  stock  and  796  shares  of  Class 
B  non-voting  common  stock  of  COE 
(UK)  for  £2.663,323.  As  a  result  of  this 
acquisition,  Charter  Oak  will  be  the 
owner  of  79.9%  of  the  outstanding 
common  stock  of  COE  (UK). 

COE  (Gencoe)  presently  has  510 
shares  of  Class  A  common  stock  issued 
and  outstanding,  which  are  all  held  by 
The  JFG  Encoe  Trust  ("Trust").  The 
applicants  request  authorization  for 
Charter  Oak  to  acquire  490  shares  of 
Class  B  common  stock  of  COE  (Gencoe) 
for  £167,503,  after  which  Charter  Oak 
will  hold  49%  of  the  common  stock. 
The  remaining  51%  of  COE  (Gencoe)'s 
common  stock  will  continue  to  be  held 
by  the  Trust. 

Authority  is  also  requested  for  COE 
(Gencoe),  which  will  then  be  a 
subsidiary  of  Charter  Oak,  to  acquire 
200  shares  of  Class  B  nonvoting 
common  stock  in  COE  (UK)  in  addition 
to  the  one  share  of  Class  A  voting 
common  stock  which  it  already  owns.  In 
consideration  for  the  acquisition  of 
these  shares,  COE  (Gencoe)  will  pay 


("EELPL"),  both  subsidiaries  of  Enron  Europe 
Limited  C'Enron  Europe"),  and  COE  (UK)  Corp. 

3 The  app]icant8  state  that  this  figure  is  an 
estimate  that  reflects  an  investment  of  £3.333.333 
at  an  exchange  rate  of  SI. 44  to  the  British  pound. 
Charter  Oak  purchased  a  currency  convertible 
hedge  for  $186,120  to  allow  it  to  convert  $4,752,000 
to  £3.300,000.  at  an  average  rate  of  $1.44  to  the 
British  pound. 


COE  (UK)  £670.010.  As  a  resuh  of  this 
acquisition.  COE  (Gencoe)  will  be  the 
beneficial  owner  of  20.1%  of  the 
outstanding  common  stock  of  COE  (UK). 
The  remainder  of  the  common  stock 
will  be  held  directly  by  Charter  Oak,  as 
discussed  above. 

The  applicants  also  request 
authorization  for  Charter  Oak  to  loan 
£502,505  to  COE  (Gencoe)  pursuant  to  a 
loan  agreement  and  to  be  evidenced  by 
a  promissory  note.  Interest  will  be 
determined  at  the  Applicable  Federal 
Rate  as  determined  under  section 
1274(d)  for  the  Internal  Revenue  Code  of 
1986.  The  loan  will  have  a  term  of  10 
years,  and  repayment  will  be  made 
through  a  cash  flow  repayment 
mechanism.  To  the  extent  that  available 
cash  flow  is  not  suflicient  to  repay  the 
loan,  interest  on  the  note  will  be  added 
to  the  principal  amount  of  the  note. 

COE  (UK)  has  no  obligation  to  make 
any  further  capital  contributions  to 
Encoe  Partners  beyond  its  initial  capital 
contribution  of  $4300.000.  Northeast, 
Charter  Oak,  COE  Development  and 
CXDE  (Gencoe)  will  not  be  liable  for  any 
other  Encoe  Partner's  obligations. 

Enron  Power  Operations  Limited,  a 
wholly  OMOied  subsidiary  of  Enron 
Europe,  will  manage  the  operation  of 
the  Power  Plant  and  administer  the 
Contract  on  behalf  of  Encoe  Partners. 
The  applicants  represent  that  Northeast 
Utilities  Service  Company  will  provide 
only  a  minimum  amount  of  services  to 
COE  (Gencoe)  and  COE  (UK)  on  an  at- 
cost  basis  under  section  13(b).  These 
services  will  consist  of  monitoring  the 
investment  and  limited  ancillary 
accounting,  legal  and  tax  services 
related  to  incorporating  the  financial 
statements  of  COE  (Gencoe)  and  COE 
(UK)  into  Northeast's  financial 
statements.  The  cost  of  these  services 
will  not  exceed  $25,000  per  annum.  The 
applicants  represent  that  no  other 
company  in  the  Northeast  Utilities 
system  has  or  will  enter  into  any  sales, 
service  or  construction  agreement  with 
COE  (Gencoe),  COE  (UK)  and  Encoe 
Partners. 

In  connection  with  the  acquisition  of 
51%  of  the  outstanding  common  stock 
of  COE  (Gencoe)  by  the  Trust,  Charter 
Oak  proposes  to  provide  two  of  the 
beneficiaries  of  the  Trust  with  loans  of 
up  to  $75,000  to  cover  certain  possible 
tax  assessments  and  an  indemniHcation 
of  up  to  $75,000  to  cover  other  possible 
tax  liabilities.  The  interest  rate  on  the 
loans  would  be  at  the  Applicable 
Federal  Rate  and  the  term  of  the  loans 
would  be  five  years. 


AUegfieny  Generating  Company  (71^ 
8225) 

Allegheny  Generating  Company 
("Allegheny  Generating"),  Tower  Forty 
Nine  (36th  Floor),  12  East  49th  Street. 
New  York,  New  York  10017,  an  indirect 
wholly  owned  subsidiary  company  of 
Allegheny  Power  System,  a  registered 
holding  company,  has  filed  a 
declaration  under  sections  6.  7,  and 
12(c)  of  the  Act  and  Rules  42,  50,  and 
50(a)(5)  thereunder. 

Allegheny  Generating  proposes  to 
issue  and  sell  through  December  31. 
1994,  one  or  more  series  of  unsecured 
debentures  ("Debentures")  in  an 
Bggi^ate  principal  amount  not  to 
exceed  $150  million.  The  Debentures  of 
any  such  series  will  mature  no  later 
than  thirty  years  from  the  date  of  their 
issuance,  and  will  be  issued  under  an 
indenture  dated  December  1, 1986 
between  Allegheny  Generating  and 
Morgan  Guaranty  Trust  Company  of 
New  York,  as  supplemented.  The 
Debentures  may  include  a  provision 
which  would  preclude  Allegheny 
Generating  from  redeeming  any  such 
Debentures  for  the  first  five  years  after 
their  issuance  at  a  regular  redemption 
price,  if  such  redemption  is  for  the 
purpose  of  refunding  such  Debenture* 
through  the  use,  directly  or  indirectly, 
of  borrowed  funds  at  an  effective 
interest  cost  of  less  than  the  effective 
interest  cost  to  Allegheny  Generating  of 
the  Debentures. 

The  proceeds  horn  the  Debentures' 
sale,  together  with  other  available  cash, 
will  be  used  to  refund  $100  million  of 
Allegheny  Generating's  debentures, 
9Vh%  Series  Due  2016  and  $50  million 
of  Allegheny  Generating's  debentures, 
8V4%  Series  Due  2017,  in  each  case 
with  interest  accrued  to  the  redemption 
date.  Allegheny  Generating  states  that  it 
will  not  enter  into  the  proposed 
refunding  transactions  unless  the 
estimated  present  value  savings  derived 
from  the  net  difference  between  interest 
payments  on  the  new  issues  of 
comparable  securities  and  on  the 
securities  to  be  refunded  is,  on  an  after 
tax  basis,  greater  than  the  present  value 
of  all  redemption  and  issuing  costs, 
assuming  an  appropriate  discount  rate. 

Allegheny  Generating  proposes  to  sell 
the  D^entures  either  through  the 
alternative  competitive  bidding 
procedures  authorized  by  the 
Commission's  Statement  of  Policy 
Concerning  Application  of  Rule  50 
under  the  Public  Utility  Holding 
Company  Act  of  1935  (HCAR  No.  22623, 
Sept.  2, 1982).  or  through  an  exception 
from  competitive  bidding  requirements 
of  Rule  50.  Allegheny  Generating 
requests  authorization  to  commence 


43148 


Federal  Register  /  Vol.  58.  No.  155  /  Friday.  August  13.  1993  /Notices 


negotiatioas  with  underwriters.  It  may 
do  so. 

For  the  Conunission.  by  the  Division  of 
investment  Management,  pursuant  to 
delegated  authority. 
Mafsmi  H.  McFariand.  | 

Deputy  Secretary. 

IFR  Ooc  93-19475  Filed  8-12-93:  8:45  ami 
■UMO  COM  MW-ai-M 

[ReL  No.  IC-1M15:  812-S396] 

Technology  Fufuflng  Medical  Partners 
I.  LP.,  at  aL;  AppHctrtion 

August  6. 1993.  ' 

AGENCY:  Securities  and  Excliange 
Commission  ("SEC"). 
ACTION:  Notice  of  application  for 
exemption  under  the  Investment 
Company  Act  of  1940  (the  "Act"). 

APPUCANTS:  Technology  Funding 
Medical  Partners  I.  L.P.  (the  "Fund"). 
Technology  Funding  Inc.  ("TFI"),  and 
Technology  Funding  Ltd.  ("TFL"). 
REtarANT  ACT  SECTIONS:  Conditional 
order  requested  under  section  17(d)  and 
rule  1 7d-l  thereunder  permitting 
certain  joint  transactions  otherwise 
prohibited  by  section  S7(a)(4)  and  rule 
17d-l. 

SUMMARY  OF  APPUCATION:  Applicants 
seek  a  conditional  order  under  section 
17(d)  and  rule  17d-l  permitting  the 
Fund  to  participate  in  joint  transactions 
with  certain  affiliated  business 
development  companies  sponsored  and 
advised  by  TFI  and/or  TFL  pursuant  to 
an  existing  order  (the  "Prior  Order")." 
FlUNGOATE:  The  application  was  filed 
on  May  12. 1993,  and  an  amendment 
thereto  was  filed  on  August  4, 1993. 
HEARINO  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
August  31.  1993.  and  should  be 
accompanied  by  proof  of  service  on 
applicants,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC's  Secretary. 
ADDRESSES:  Secretary,  SEC.  450  Fifth 
Street.  NVV..  Washington.  DC  20549. 


■  Invcstmenl  Company  Act  Release  No*.  17581 
()ul.  11.  1990)  (notice)  and  17654  (Aug  7. 1990) 
(orderl 


UMI 


Applicants.  2000  Alameda  de  las 
Pulgas.  San  Mateo.  California  94403. 
FOR  FURTHER  MFORMATION  CONTACT: 
)ohn  V.  O'Hanlon.  Staff  Attorney,  at 
(202)  272-3922,  or  Elizabeth  G. 
Osterman.  Branch  Chief,  at  (202)  272- 
3016  (Division  of  Investment 
Management,  Office  of  Investment 
Company  Regulation). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicants'  Representations 

1.  The  Fund  is  a  limited  partnership 
organized  under  Delaware  law  pursuant 
to  an  Amended  and  Restated  Limited 
Partnership  Agreement  (the 
"Partnership  Agreement").  The  Fund 
has  elected  to  be  regulated  as  a  business 
development  company  under  the  Act. 
The  Fund  is  designed  to  provide 
individuals  with  the  ability  to 
participate  in  venture  capital 
investments  in  emerging  companies  or 
in  unaffiliated  venture  capital 
partnerships  (the  "Portfolio 
Companies").  The  Fund's  investment 
objectives  are  long-term  capital 
appreciation  from  venture  capital 
investments  in  the  Portfolio  Companies 
and  preservation  of  limited  partner 
capital  through  risk  management  and 
active  involvement  with  the  Portfolio 
Companies. 

2.  TFI  and  TFL  serve  as  the  Managing 
General  Partners  of  the  Fund.  TFI  is  a 
California  corporation  registered  as  an 
investment  adviser  under  the 
Investment  Advisers  Act  of  1940  (the 
"Advisers  Act").  TFL  is  a  California 
limited  partnership  registered  as  an 
investment  adviser  under  the  Advisers 
Act.  TFL  has  five  individual  general 
partners  and  24  limited  partners.  TFL 
owns  over  90%  of  the  stock  of  TFI.  The 
remaining  stock  is  owned  by  outside 
investors. 

3.  The  Fund  has  five  general  partners, 
three  of  whom  are  individuals  (the 
"Individual  General  Partners").  No 
Individual  General  Partner  of  the  Fund 
serves  as  an  Individual  General  Partner 
of  any  other  business  development 
company  sponsored  or  advised  by  the 
Managing  General  Partners.  The 
Partnership  Agreement  provides  that  at 
least  a  majority  of  the  general  partners 
of  the  Fund  must  be  individuals  who 
are  not  "interested  persons"  of  the  Fund 
within  the  meaning  of  the  Act  (the 
"Independent  General  Partners").  All 
Independent  General  Partners  are  (and 
will  be)  natural  (>ersons. 

4.  Currently,  all  of  the  Individual 
General  Partners  of  the  Fund  are  also 


Independent  General  Partners.  The 
Fund  has  received  an  exemptive  order 
determining  that  its  Independent 
General  Partners  are  not  "interested 
persons"  of  the  Fund  or  of  certain  other 
entities  specified  in  the  order  within  the 
meaning  of  section  2(a)(19)  of  the  Act 
solely  by  reason  of  being  a  general 
partner  of  the  Fund.z 

5.  The  Partnership  Agreement 
provides  that  if  at  any  time  the  number 
of  Independent  General  Partners  is  less 
than  a  majority  of  the  general  partners, 
the  general  partners  shall,  within  90 
days,  designate  and  admit  one  or  more 
Independent  General  Partners  so  as  to 
restore  the  number  of  Independent 
General  Partners  to  a  majority  of  the 
general  partners. 

6.  Pursuant  to  the  Partnership 
Agreement,  the  Individual  General 
Partners  have  complete  and  exclusive 
authority  to  manage  and  control  the 
Fund,  except  for  certain  specific 
activities  for  which  the  Managing 
General  Partners  are  responsible  under 
the  supervision  of  the  Individual   . 
General  Partners.  The  Individual 
General  Partners  provide  overall 
guidance  and  supervision  with  respe<i 
to  the  Fund's  operations,  and  perform 
all  duties  that  the  Act  imposes  on  the 
boards  of  directors  of  business 
development  companies  organized  in 
corporate  form.  The  Managing  General 
Partners  are  charged  with  certain 
responsibilities  pursuant  to  the  Fund's 
Partnership  Agreement,  including 
authority  to  determine  and  manage  the 
Fund's  venture  capital  investments  and 
performance  of  the  day-to-day 
management  of  operations,  subject  to 
supervision  of  the  Individual  General 
Partners. 

7.  Under  the  Prior  Order,  three 
business  development  companies 
sponsored  by  the  Managing  General 
Partners  are  permitted  to  engage  in  co- 
investment  transactions.  These  business 
development  companies  are  Technology 
Funding  Partners  III,  L.P.;  Technology 
Funding  Venture  Partners  IV,  An 
Aggressive  Growth  Fund,  L.P.;  and 
Technology  Funding  Venture  Partners 
V,  An  Aggressive  Growth  Fund,  L.P. 
(the  "Partnerships").  The  Fund  and  the 
Partnerships  have  identical  investment 
objectives. 

8.  Applicants  seek  a  conditional  order 
under  section  17(d)  and  rule  17d-l 
permitting  the  Fund  to  participate  with 
the  Partnerships  (together  with  the 
Fund,  the  "Co-Investing  Funds")  in 
transactions  which  are  otherwise 
prohibited  by  section  57(a)(4)  and  rule 


•  zinveslment  Company  Ad  Release  No*.  19183 
(Dec.  28.  1992)  (police)  and  19229  (Jan.  25. 1993) 
(order). 
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17d-l  (a  "co-investment  transaction") 
pursuant  to  the  Prior  Order. 

Applicant's  Legal  Analysis 

1.  Section  17(d)  and  rule  17d-l 
thereunder  provide,  among  other  things, 
that  it  shall  be  unlawful  for  an  affiliated 
person  of  an  investment  company,  or  an 
affiliated  person  of  such  person,  acting 
as  principal,  to  participate  in,  or  effect 
any  transaction  in  connection  with,  any 
joint  enterprise  or  other  joint 
arrangement  in  which  any  such 
investment  company  is  a  participant, 
unless  the  Commission  has  issued  an 
exemptive  order  regarding  such  joint 
enterprise  or  arrangement.  Section 
57(a)(4)  applies  the  same  prohibitions  to 
afBliated  persons  of  a  business 
development  company.  Section  57(i) 
applies  the  rules  adopted  under  section 
17(d)  to  business  development 
companies. 

2.  Applicants  assert  that  the  fiduciary 
duties  imposed  on  the  general  partners 
provide  significant  protection  for 
limited  partners.  In  addition,  the 
Managing  General  Partners  will  have  no 
financial  interest  that  would  serve  as  a 
conflict  in  exercising  their  fiduciary 
duties.  Specifically,  the  Managing 
General  Partners  will  have  only  their 
general  partner  interests  in  the  Co- 
Investing  Funds  and  their  compensation 
and  expense  reimbursement 
arrangements,  as  described  in  the 
application. 

3.  Applicants  contend  that  the  terms 
of  any  co-investment  transaction  will 
not  be  less  advantageous  to  any  Co- 
Investing  Fund  than  they  are  to  any 
other  Co-Investing  Fund.  To  the 
contrary,  applicants  state  that  each  Co- 
Investing  Fund  is  offered  the 
opportunity  to  participate  in  the  co- 
investment  transactions  on  a  pro  rata 
basis. 

4.  Applicants  further  state  that  the 
Fund  will  participate  in  co-investment 
transactions  permitted  under  the  Prior 
Order  on  the  same  basis  and  subject  to 
the  same  terms  and  conditions  set  forth 
in  the  Prior  Order. 

Applicants'  Conditioos 

Applicants  have  agreed  that  any  relief 
will  be  subject  to  the  following 
conditions: 

1.  The  Co-Investing  Funds  will  not 
have  common  Independent  General 
Partners.  The  general  partners  of  eadi 
Co-Investing  Fund  will  approve  co- 
investment  transactions  in  advance.  The 
general  partners  of  each  Co-Investing 
Fund  will  be  provided  with  periodic 
information,  compiled  by  the  Managing 
General  Partners,  listing  all  venture 
capital  investments  made  by  the  other 
Co-Investing  Funds. 


2.  (a)  Before  a  co-investment 
transaction  will  be  effected,  the 
Managing  General  Partners  will  make  an 
initial  determination  on  behalf  of  each 
Co-Investing  Fund  regarding  investment 
suitabihty.  Following  this 
determination,  a  written  investment 
presentation  respecting  the  proposed  co- 
investment  transaction  will  be  made  to 
the  general  partners  of  each  Co- 
Investing  Fund,  except  that  such 
information  need  not  be  distributed  to 
the  general  partners  of  any  Co-Investing 
Fund  that,  at  that  time,  does  not  have 
funds  available  for  investment.  Such 
information  will  include  the  name  of 
each  Co-Investing  Fund  that  proposes  to 
make  the  investment  and  the  amount  of 
each  proposed  investment.  The 
Managing  General  Partners  will 
maintain  at  each  Co-Investing  Fund's 
office  a  copy  of  the  written  records 
detailing  the  factors  considered  in  any 
such  preliminary  determination. 

(b)  The  information  regarding  the 
Managing  General  Partners'  preliminary 
determinations  will  be  reviewed  by  the 
Independent  General  Partners  of  each 
Co-Investing  Fund.  The  general  partners 
of  each  Co-Investing  Fund,  including  a 
majority  of  the  Independent  General 
Partners,  will  make  an  independent 
decision  as  to  whether  and  now  much 
to  participate  in  an  investment  based  on 
what  is  appropriate  under  the 
circumstances.  If  a  majority  of  the 
Independent  General  Partners  of  any  Co- 
Investing  Fund  determine  that  the 
amount  proposed  to  be  invested  by  the 
Co-Investing  Fund  is  hot  sufficient  to 
obtain  an  investment  position  that  they 
consider  appropriate  under  the 
circumstances,  that  Co-Investing  Fund 
will  not  participate  in  the  joint 
investment  Similarly,  a  Co-Investing 
Fund  will  not  participate  in  a  joint 
investment  if  a  majority  of  its 
Independent  General  Partners  determine 
that  the  amount  proposed  to  be  invested 
is  an  amount  in  excess  of  that  which  is 
determined  to  be  appropriate  under  the 
circumstances.  A  Co-Investing  Fund 
will  only  make  a  joint  investment  with 
another  Co-Investing  Fund  (or  Co- 
Investing  Funds)  if  a  majority  of  the 
Independent  General  Partners  of  that 
Co-Investing  Fund  conclude,  after 
consideration  of  all  information  deemed 
relevant,  that: 

(i)  The  terms  of  the  transaction, 
including  the  consideration  to  be  paid, 
are  reasonable  and  fair  to  the  limited 
partners  of  the  Co-Investing  Fund  and 
do  not  involve  overreaching  of  the  Co- 
Investing  Fund  on  the  part  of  any 
person  concerned; 

(ii)  The  transaction  is  consistent  with 
the  interests  of  the  limited  partners  of 
the  Co-Investing  Fund  and  is  consistent 


with  the  Co-Investing  Fund's 
investment  objectives  and  policies  as 
recited  in  filings  made  by  the  Co- 
Investing  Fund  under  the  Securities  Act 
of  1933,  its  registration  statement  and 
reports  filed  under  the  Securities 
Exchange  Act  of  1934,  and  its  reports  to 
limitedpartners;  and 

(iii)  Tne  investment  by  one  or  more  of 
the  other  Co-Investing  Funds  would  not 
disadvantage  the  Co-Investing  Fund  in 
the  making  of  such  investment, 
maintaining  its  investment  position,  or 
disposing  of  such  investment,  and  that 
participation  by  the  Co-Investing  Fund 
would  not  be  on  a  basis  different  from 
or  less  advantageous  than  that  of  other 
affiliated  participants. 

(c)  The  Independent  General  Partners 
will,  for  purposes  of  reviewing  each 
such  recommendation  of  the  Managing 
General  Partners,  request  such 
additional  information  hom  the 
Managing  General  Partners  as  they  deem 
necessary  to  the  exercise  of  their 
reasonable  business  judgement,  and 
they  will  also  employ  such  experts, 
including  lawyers  and  accountants,  as 
they  deem  appropriate  to  the  reasonable 
exercise  of  this  oversight  function. 

3.  The  general  partners  of  each  Co- 
Investing  Fund,  including  a  majority  of 
the  Independent  General  Partners,  will 
make  their  own  decision  and  have  the 
right  to  decide  not  to  share  a  particular 
investment  with  another  Fund.  There 
will  be  no  consideration  paid  to  the 
Managing  General  Partners  (or  affiliated 
persons  of  such  affiliated  persons), 
directly  or  indirectly,  including  without 
limitation  any  type  of  brokerage 
commission,  in  connection  with  a  co- 
investment  transaction.  The  Managing 
General  Partners  will  continue, 
however,  their  compensation  and 
expense  reimbursement  arrangements 
with  respect  to  each  Co-Investing  Fund 
and  will  participate  indirectly  in  a 
transaction  only  through  their  existing 
general  partner  interests  in  each  Co- 
Investing  Fund. 

4.  Each  Co-Investing  Fund  will  be 
entitled  to  consider  purchasing  a 
portion  of  each  co-investment 
transaction  equal  to  the  ratio  of  the  Co- 
Investing  Fund's  net  assets  to  the  total 
net  assets  of  all  Co-Investing  Funds  that 
have  determined  to  participate  in  the 
co-investment  transaction,  provided  that 
each  Co-Investing  Fund  may  determine 
not  to  take  its  full  allocation  where  a 
majority  of  the  Independent  General 
Partners  and  a  majority  of  the  general 
partners  of  the  Co-Investing  Fund 
determine  that  to  do  so  would  not  be  in 
the  best  interests  of  the  Co-Investing 
Fund.  Once  a  Co-Investing  Fund  is  fiilly 
invested,  its  net  assets  will  no  longer  be 
included  in  the  denominator  of  this 
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fraction.  All  "follow-on"  investments, 
including  the  exercise  of  warrants  or 
other  rights  to  purchase  securities  of  the 
iiBvijer.  will  be  treated  in  the  same 
manner  as  the  initial  co-investment 
transaction,  except  that  the  denominator 
in  the  fraction  will  consist  solely  of  the 
net  assets  of  those  Co-Investing  Funds 
which  chose  to  participate  in  the  initial 
co-investment  transaction. 

5.  All  co-investment  transactions  will 
consist  of  the  same  class  of  securities, 
including  the  same  registration  rights  (if 
any),  and  other  rights  related  thereto,  at 
the  same  unit  consideration,  on  the 
same  terms  and  conditions,  and  the 
approvals  will  be  made  in  the  same 
period.  If  one  Co-Investing  Fund  elects 
to  sell,  exchange,  or  otherwise  dispose 
of  an  interest  in  a  security  that  is  also 
held  by  another  Co-Investing  Fund, 
notice  will  be  given  to  each  other  Co- 
Investing  Fund  at  the  earliest  practical 
time  and  each  other  Co-Investing  Fund 
will  be  given  the  opportunity  to 
participate  in  such  disposition  at  the 
same  time  for  the  same  unit  . 
consideration  and  in  amounts 
proportional  to  its  respective  holdings 
of  such  securities.  The  Managing 
General  Partners  will  formulate  a 
recommendation  as  to  participation  by 
such  Co-Investing  Fund  in  such  a 
disposition  and  provide  the 
recommendation  to  the  Independent 
General  Partners  of  such  Co-Investing 
Fund.  Each  Co-Investing  Fund  will 
participate  in  any  such  disposition  if  a 
majority  of  its  Independent  General 
Partners  determines  that  such  action  is 
fair  and  reasonable  to  the  Co-Investing 
Fund,  is  in  the  best  interests  of  the  Co- 
Investing  Fund  and  does  not  involve 
overreaching  of  the  Co-Investing  Fund 
or  its  limited  partners  by  the  Managing 
General  Partners.  Each  Co-Investing 
Fund  will  bear  its  own  expenses 
associated  with  the  disposition  of  a 
portfolio  security.  The  Independent 
General  Partners  of  each  Co-Investing 
Fund  will  record  in  their  records  the 
Managing  General  Partners' 
recommendation  and  their  decision  as 
to  whether  to  participate  in  such 
disposition,  as  well  as  the  basis  for  their 
decision  that  such  action  is  fair  and 
reasonable  to.  and  is  in  the  best  interest 
of.  the  Co-Investing  Fund. 

6.  A  decision  by  a  Co-Investing  Fund 
(i)  not  to  participate  in  a  co-investment 
transaction,  (ii)  to  take  less  or  more  than 
its  full  allocation,  or  (iii)  not  to  sell, 
exchange,  or  otherwise  dispose  of  a  co- 
investment  in  the  same  manner  and  at 
the  same  time  as  the  other  Co-Investing 
Fund  electing  to  participate  shall 
include  a  flnditig  that  such  decision  is 
Cair  and  reasonable  to  the  Co-Investing 
Fund  or  its  limited  partners  by  the 


Managing  General  Partners.  The 
Independent  General  Partners  of  a  Co- 
Investing  Fund  will  be  provided 
quarterly  for  review  all  information 
concerning  co-investment  transactions 
made  by  the  Co-Investing  Funds, 
including  co-investment  transactions  in 
which  a  Co-Investing  Fund  has  declined 
to  participate,  so  that  they  may 
determine  whether  all  co-investment 
transactions  made  during  the  preceding 
quarter,  including  those  co-investment 
transactions  that  were  declined, 
complied  with  the  conditions  set  forth 
above.  In  addition,  the  Independent 
General  Partners  of  a  Co-Investing  Fund 
will  consider  at  least  annually  the 
continuing  appropriateness  of  the 
standards  established  for  co-investment 
transactions  by  a  Co-Investing  Fund, 
including  whether  use  of  the  standards 
continues  to  be  in  the  best  interest  of  the 
Co-Investing  Fund  and  its  limited 
partners  and  does  not  involve 
overreaching  of  the  Co-Investing  Fund 
or  its  limited  partners  on  the  part  of  any 
party  concerned. 

7.  The  Independent  General  Partners 
of  each  Co-Investing  Fund  will  maintain 
the  records  required  by  section  57(0(3) 
of  the  Act  and  will  comply  with  section 
57(h)  of  the  Act.  and  each  Co-Investing 
Fund  will  otherwise  maintain  all 
records  required  by  the  Act.  All  records 
referred  to  or  required  under  these 
conditions  will  be  available  for 
inspection  by  the  Commission  and  will 
be  preserved  permanently,  the  first  two 
years  in  an  easily-accessible  place. 

8.  No  general  partner  or  affiliated 
person  of  any  general  partner  will 
participate  in  a  transaction  with  a  Co- 
Investing  Fund  unless  a  separate 
exemptive  order  with  respect  to  such 
tran.saction  has  been  obtained.  For  this 
purpose,  the  term  "participate"  shall 
not  include  either  the  Managing  General 
Partners'  existing  general  partner 
interests  in,  or  their  normal 
compensation  and  expense 
reimbursement  arrangements  with,  each 
Co-Investing  Fund. 

9.  No  co-investment  transaction  will 
be  made  pursuant  to  the  requested  order 
respecting  Portfolio  Companies  in 
which  any  applicant  or  affiliated  person 
of  any  applicant  has  previously 
acquired  an  interest,  provided  that  this 
prohibition  shall  not  be  applicable  to 
any  previous  investment  specifically 
permitted  by  an  order  of  the 
Commission. 


For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authorily. 

Margaret  H.  McFarland.  . 

Deputy  Secretary. 

|FR  Doc.  93-19477  Filed  8-12-93;  H:45  ami 
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THRIFT  DEPOSITOR  PROTECTION 
OVERSIGHT  BOARD 

Regional  Advisory  Board  Meetings  for 
Reqions  1-6 

AGENCY:  Thrift  Depositor  Protection 
Oversight  Board. 
ACTION:  Meetings  notice. 

SUMMARY:  In  accordance  with  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463). 
announcement  is  hereby  published  for 
the  Series  13  Regional  Advisory  Board 
meetings  for  Regions  1  through  6.  The 
meetings  are  open  to  the  public. 
DATES:  The  1993  meetings  are  scheduled 
as  follows: 

1.  September  8. 9  a.m.  to  12:30  p.m., 
Philadelphia,  Pa.,  Region  1  Advisory 
Board. 

2.  September  9,  9  a.m.  to  12:30  p.m.. 
Newport  Beach,  Calif.,  Region  6 
Advisory  Board. 

3.  September  14. 9  a.m.  to  12:30  p.m.. 
Atlanta.  Ga.,  Region  2  Advisory 
Board. 

4.  September  21, 9  a.m.  to  12:30  p.m.. 
Denver,  Colo..  Region  5  Advisory 
Board. 

5.  September  23,  9  a.m.  to  12:30  p.m.. 
Dallas.  Texas.  Region  4  Advisory 
Board. 

6.  September  28, 9  a.m.  to  12:30  p.m.. 
Kansas  City,  Mo.,  Region  3  Advisory 
Board. 

ADDRESSES:  The  meetings  will  be  held  at 
the  following  locations: 

1.  Philadelphia,  Pa.— Warwick  Hotel. 
1701  Locust  Street. 

2.  Newport  Beach,  Calif. — Sheraton 
Newport  Beach,  4545  MacArthur 
Boulevard. 

3.  Atlanta,  Ga. — Westin  Peachtree  Plaza, 
210  Peachtree  Street. 

4.  Denver,  Colo. — ^Executive  Tower  Inn, 
1405  Curtis  Street. 

5.  Dallas,  Texas — Plaza  of  the  Americas. 
650  N.  Pearl  Street. 

6.  Kansas  City,  Mo. — Westin  Crown 
Center,  One  Pershing  Road. 

FOR  FURTHER  INFORMATION  CONTACT:  Jill 
Nevius,  Committee  Management  Officer, 
Thrift  Depositor  Protection  Oversight 
Board,  1777  F  Street  NW..  Washington, 
DC  20232,  202/786-9675. 
8UPPI.EMENTARY  INFORMATION:  Section 
501(a)  of  the  Financial  Institutions 


UMI 
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Reform,  Recovery,  and  Enforcement  Act 
of  1989,  Public  Law  No.  101-73. 103 
Stat.  183,  382-383,  directed  the 
Oversight  Board  to  establish  one 
national  advisory  board  and  six  regional 
advisory  boards. 

Purpose:  The  Regional  Advisory 
Boards  provide  the  Resolution  Trust 
Corporation  (RTC)  with 
recommendations  on  the  policies  and 
programs  for  the  sale  of  RTC  owned  real 
property  assets. 

Agenda:  Topics  to  be  addressed  at  the 
six  meetings  will  include:  local  real 
estate  market  conditions, 'en 
examination  of  the  RTC  Small  Investor 
Program  and  RTC's  single-  and  multi- 
family  affordable  housing  disposition 
program.  In  addition,  the  vice  president 
from  the  respective  RTC  field  office  will 
report  on  Treasury  Secretary  Lloyd 
Bentsen's  RTC  Management  Reforms 
and  review  RTC's  asset  sales  strategies 
and  business  plan. 

Statements:  Interested  persons  may 
submit  to  an  advisory  board  written 
statements,  data,  information,  or  views 
on  the  issues  pending  before  the  board 
prior  to  or  at  the  meeting.  The  meeting 
will  include  a  public  forum  for  oral 
comments.  Oral  comments  will  be 
limited  to  approximately  five  minutes. 
Interested  persons  may  sign  up  for  the 
public  forum  at  the  meeting.  All 
meetings  are  open  to  the  public.  Seating 
is  available  on  a  first  come  first  served 
basis. 

Dated:  August  10, 1993. 
Jill  Nevius, 

Committee  Management  Officer,  Office  of 
Advisory  Board  Affairs. 
[FR  Doc.  93-19498  Filed  8-12-93;  8:45  am] 
BH.UNG  CODE  2322-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Aviation  Proceedings;  Agreements 
Filed  During  the  Week  Ended  August  6, 
1993 

The  following  Agreements  were  filed 
with  the  Department  of  Transportation 
under  the  provisions  of  49  U.S.C  412 
and  414.  Answers  may  be  filed  within 
21  days  of  date  of  filing. 

Docket  Number:  49068. 

Date  filed:August  2, 1993 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject: 

Telex  TC31  Mail  Vote  642 

US-Australia/New  Zealand  Exclusion 

Fares 
r-1— 071w 
r^2— 073k 


Proposed  Effective  Date:  October  1. 
1993. 
PhyUisT.Kaylor, 

Chief,  Documentary  Services  Division. 

IFR  Doc.  93-19523  Filed  8-12-93:  8:45  ami 

mi  I  iMft  ron*  f^tLjn.» 


Notice  of  Applications  for  Certificates 
of  Public  Convenience  and  Necessity 
and  Foreign  Air  Carrier  Permits  Filed 
Under  Subpart  0  During  the  Weeli 
Ended  August  6, 1993 

The  following  Applications  for 
Certificates  of  Public  Convenience  and 
Necessity  and  Foreign  Air  Carrier 
Permits  were  filed  under  subpart  Q  of 
the  Department  of  Transportation's 
Procedural  Regulations  (See  14  CFR 
302.1701  et.  seq.).  The  due  date  for 
Answers.  Conforming  Applications,  or 
Motions  to  Modify  Scope  are  set  forth 
below  for  each  application.  Following 
the  Answer  period  DOT  may  process  the 
application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases 
a  final  order  without  further 
proceedings. 
Docket  Number:  49069 
Dated  filed:  August  2, 1993 
Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  August  30, 1993 
Description:  Application  of  Federal 
Express  Corporation,  pursuant  to 
section  401  of  the  Act  and  subpart  Q 
of  the  Regulations,  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  it  to  opierate  scheduled 
all-cargo  foreign  air  transportation 
between  the  United  States  and 
Uruguay. 
Docket  Number:  49076 
Date  filed:  August  6, 1993 
Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  September  3, 1993 
Description:  Application  of  Traslados. 
S.A.,  pursuant  to  section  402  of  the 
Act  and  subpart  Q  of  the  Regulations, 
applies  for  renewal  of  its  foreign  air 
carrier  permit  authorizing  it  to  engage 
in  nonscheduled  and  charter  air 
transportation  of  property  and  mail 
between  Guatemala  and  the  United 
States. 
PliylliiT.Kaylor. 

Chief,  Documentary  Services  Division. 
(FR  Doc.  93-19522  Filed  8-12-93;  8:45  aitil 
BIUMQ  COOE  4«10-«-P 


Aviation  Security  Advisory  Committee 

AGENCY:  Notice  of  Aviation  Security 
Advisory  Committee  Meeting. 


SUMMARY:  Notice  is  hereby  given  of  a 
meeting  of  the  Aviation  Security 
Advisory  Committee. 

DATES:  The  meeting  will  be  held 
fieotemher  2i .  i993.  ^o*"  0  ^.»»».  »o  ' 
p.m. 

AnoRESSES:  The  meeting  will  be  held  at 
the  FBI  Headquarters,  10th  and 
Pennsylvania  Avenue  NW.,  J.  Edgar 
Hoover  Building,  Washington,  DC. 

FOR  FURTHER  INFORMATKM  CONTACT: 

The  Office  of  the  Assistant 
Administrator  for  Civil  Aviation 
Security,  ACS,  800  Independence 
Avenue  SW.,  Washington,  DC  20591. 
telephone  202-267-7451. 

SUPPLEMENTARY  INFORMATK3N:  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463;  5  U.S.C  app.  II),  notice  is  hereby 
given  of  a  meeting  of  the  Aviation 
Security  Advisory  Committee  to  be  held 
September  21, 1993.  at  the  Federal 
Bureau  of  Investigation.  10th  and 
Pennsylvania  Avenue  NW..  Washington. 
DC. 

The  agenda  for  the  meeting  will 
include  reports  from  the  Universal 
Access  System.  Egress,  and  Transient 
Aircrew  working  groups.  Additional 
topics  will  include  Contingency  Plans, 
Implementation  of  Cargo  and  Mail 
Measures,  Aviation  Security  in  the 
Global  Community  Conference,  and 
Screener  Proficiency  Evaluation  and 
Reporting  System.  Attendance  at  the 
September  21. 1993.  meeting  is  open  to 
the  public  but  limited  to  space 
available.  Members  of  the  public  may 
address  the  committee  only  with  the 
written  permission  of  the  chair,  which 
should  be  arranged  in  advance.  The 
chair  may  entertain  public  comment  if, 
in  its  judgment,  doing  so  will  not 
disrupt  the  orderly  progress  of  the 
meeting  and  will  not  be  unfair  to  any 
other  person.  Members  of  the  public  are 
welcome  to  present  written  material  to 
the  committee  at  any  time. 

Persons  wishing  to  present  statements 
or  obtain  information  should  contact  the 
Office  of  the  Assistant  Administrator  for 
Qvil  Aviation  Security,  800 
Independence  Avenue  SW., 
Washington.  DC  20591.  telephone  202- 
267-7451. 

Issued  in  Washington,  DC,  on  August  9. 
1993. 
O  JC  Steele. 

Assistant  Administrator  for  Civil  Aviation 

Security. 

IFR  Doc.  93-19514  Filed  8-12-93;  8:45  am| 
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Nationai  Motor  Carrier  Adviapry 
Committee  Meeting 

AGENCY:  Federal  Highway 
Administration  (FHWA).  DOrt. 
ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  FHWA  announces  a 
public  meeting  of  the  National  Motor 
Carrier  Advisory  Committee.  The  focus 
of  the  meeting  is  on:  (1)  the  North 
American  Free  Trade  Agreement;  (2)  the 
National  Highway  System;  (3)  major 
regulations;  (4)  the  results  of  Roadcheck 
1993:  and  (5)  Rndings  and  next  steps  for 
the  zero  base  approach  to  regulations. 
DATES:  The  meeting  will  be  from  8:30 
a.m.  to  5  p.m.  on  September  9. 1993. 
and  from  8  a.m.  to  12:00  noon  on 
September  10. 1993. 

ADDRESSES:  Federal  Highway 
Administration,  400  Seventh  Street. 
SW..  room  2201.  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Douglas  J.  McKelvey.  HIA-20.  room 
3104. 400  Seventh  Street.  SW.. 
Washington.  DC  20590,  (202)  366-1861. 
Office  hours  are  from  7:45  a.m.  to  4:15 
p.m.,  e.t.,  Monday  through  Friday, 
except  for  legal  Federal  holidays. 
(23  U.S.C  315;  49  CFR  1.48) 
Issued  on:  August  6, 1993. 
Kodney  E.  SUter. 
Federal  Midway  Administrator. 
IFR  Doc  93-19453  Filed  8-12-93;  8:45  ami 
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U.S.  INFORMATION  AGENCY 

Culturally  Significant  Objects  Imported 
for  Exhil)ition;  Determination 

Notice  is  hereby  given  of  the 
following  determination:  Pursuant  to 
the  authority  vested  in  me  by  the  Act  of 
October  19. 1965  (79  Stat.  985. 22  U.S.C. 
2549).  Executive  Order  12047  of  March 
27. 1978  (43  F.R.  13359,  March  29. 
1978),  and  Delegation  Order  No.  8&-5  of 
June  27. 1985  (50  F.R.  27393.  July  2. 
1985).  I  hereby  determine  that  the 
objects  to  be  included  in  the  exhibit, 
"TTie  Age  of  Rubens"  (see  list).» 
imported  from  abroad  for  the  temporary 
exhibition  without  profit  within  the 
United  States  are  of  cultural 
significance.  These  objects  are  imported 
pursuant  to  a  loan  agreement  with  the 
foreign  lender.  I  also  determine  that  the 


UMI 


>  A  copy  otthit  liat  may  b«  obuined  by 
contacting  Mr.  Paul  Manning  of  th«  OfTice  of  the 
Cenefal  Counsel  of  USIA.  The  telephone  number  u 
202/619-8a27.  and  the  addr«M  it  Room  700.  VS. 
Infcmnalion  Agency,  301  Fourth  Street.  SW.. 
Washington.  DC  20S47. 


temporary  exhibition  or  display  of  the 
listed  exhibit  objects  at  the  Museum  of 
Fine  Arts,  Boston,  Massachusetts,  from 
on  or  about  September  22. 1993.  to  on 
or  about  January  2. 1994,  and  the  Toledo 
Museum  of  Art  from  on  or  about 
February  2, 1994  to  on  or  about  April 
24. 1994.  is  in  the  national  interest. 

Public  notice  of  this  determination  is 
ordered  to  be  published  in  the  Federal 
Register. 

Dated:  August  10, 1993. 
Peter  RitenlHirg. 
Acting  General  Counsel. 
IFR  Doc.  93-19532  Filed  8-12-93:  8:45  am) 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

Information  Collection  Under  0MB 
Review 

AGENCY:  Department  of  Veterans  Affairs. 
ACTION:  Notice. 

The  Department  of  Veterans  Affairs 
has  submitted  to  OMB  the  following 
proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperworlc  Reduction  Act  (44  U.S.C. 
Chapter  35).  This  document  lists  the 
following  information: 

(1)  The  title  of  the  information 
collection,  and  the  Department  form 
number(s).  if  applicable; 

(2)  A  description  of  the  need  and  its 
use; 

(3)  Who  will  be  required  or  asiced  to 
respond; 

(4)  An  estimate  of  the  total  annual 
reporting  hours,  and  recordkeeping 
burden,  if  applicable 

(5)  The  estimated  average  burden 
hours  per  respondent; 

(6)  The  frequency  of  response;  and' 

(7)  An  estimated  number  of 
respondents. 

ADDRESSES:  Copies  of  the  proposed 
information  collection  and  supporting 
documents  may  be  obtained  £n>m  Patti 
Viers.  Office  of  Information  Resources 
Management  (723).  Department  of 
Veterans  Affairs.  810  Vermont  Avenue 
NW..  Washington.  DC  20420.  (202)  233- 
3172. 

Comments  and  questions  about  the 
items  on  the  list  should  be  directed  to 
VAs  OMB  Desk  Officer.  Joseph  Lackey. 
NEO^  room  3002,  Washington,  DC 
20503,  (202)  395-7316.  Do  not  send 
requests  for  benefits  to  this  address. 
DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  within  30  days  of  this 
notice. 

Dated:  August  6. 1993. 


By  directioii  of  ttie  Secretary. 
Patti  Vien. 

Chief.  Forms,  Correspondence  and  Mail 
Management  Division. 

Reinstatement 

1.  VA  Acquisition  Regulation  Part  809 
(48  CFR  chapter  8,  part  809) 

2.  The  information  is  used  to  qualify 
contractors  and/or  their  products 
under  applicable  Federal  of  interim 
Federal  specifications.  The 
information  is  necessary  to  ensure 
that  VA  receives  quality  products  and 
services. 

3.  Businesses  or  other  for-profit — Small 
businesses  or  organizations 

4.  75  hours 

5.  30  minutes 

6.  On  occasion 

7. 150  respondents 

Reinstatement 

1.  VA  Acquisition  Regulation  part  836 
(48  CFR  chapter  8.  part  836) 

2.  The  information  is  necessary  in  order 
to  obtain  the  proposal  and  supporting 
cost  or  pricing  data  from  the 
contractor  and  sul)contractor  in  the 
negotiation  of  all  architect-engineer 
contracts  for  the  design  services  when 
the  contract  price  is  estimated  to  be 
$50,000  or  over. 

3.  Businesses  or  other  for-profit — Small 
businesses  or  organizations 

4.  5,735  hours 

5.  26.8  hours 

6.  On  occasion 

7.  214  respondents. 

[PR  Doc.  93-19468  Filed  8-12-93;  8:45  am] 
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Information  Collection  Under  OMB 
Review 

AGENCY:  Department  of  Veterans  Affairs. 
ACTION:  Notice. 

The  Department  of  Veterans  Affairs 
has  submitted  to  OMB  the  following 
proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperworic  Reduction  Act  (44  U.S.C 
Chapter  35).  This  document  lists  the 
following  information: 

(1)  The  title  of  the  information 
collection,  and  the  Department  form 
number(s),  if  applicable; 

(2)  A  description  of  the  need  and  its 
use: 

(3)  Who  will  be  required  or  asked  to 
respond; 

(4)  An  estimate  of  the  total  annual 
reporting  hours,  and  recordkeeping 
burden,  if  applicable; 

(5)  The  estimated  average  burden 
hours  per  respondent; 

(6)  The  frequency  of  response;  and 
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(7)  An  estimated  number  of 
respondents. 

ADDRESSES:  Ojpies  of  the  proposed 
information  collection  and  supporting 
documents  may  be  obtained  from  Janet 
G.  Byers,  Veterans  Benefits 
Administration  (20A5),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue 
NW..  Washington.  DC  20420  (202)  233- 
3021. 

Comments  and  questions  about  the 
items  on  the  list  should  be  directed  to 
VA's  OMB  Desk  Officer,  Joseph  Lackey. 
NEOB.  room  3002.  Washington.  DC 
20503,  (202)  395-7316.  Do  not  send 
requests  for  benefits  to  this  address. 

DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  within  30  days  of  this 
notice. 
Dated:  Augusts,  1993. 


By  direction  of  the  Secretary. 
Patti  Viers. 

Chief,  Forms.  Correspondence  and  Mail 
Management  Division. 

Extension 

1.  Counseling  Record — Personal 
hiformation,  VA  Form  28-1902 

2.  The  form  is  used  to  collect 
information  to  assist  a  counseling 
psychologist  in  VA  to  determine  the 
claimant's  eligibility  for  counseling 
services.  The  information  then 
becomes  the  basis  for  development  of 
approaches  to  explore  the  claimant's 
rehabilitation,  training,  employment 
or  adjustment  needs. 

3.  Individuals  or  households 

4.  30,000  hours 

5.  30  mimites 

6.  On  occasion 

7.  60,000  respondents 


Revision 

1.  Monthly  Certification  of  Flight 
Training.  VA  Form  22-6S53C 

2.  The  form  is  used  by  students 
(veterans,  servicemembers  and 
reservists)  and  flight  schools  to  report 
the  hours  and  cost  of  flight  training 
received  and  the  termination  of 
training.  The  information  is  used  by 
VA  to  determine  the  amount  of 
benefits  payable  to  the  student  who  is 
pursing  flight  training. 

3.  Individuals  or  households — 
Businesses  or  other  for-profit — Non- 
profit institutions — Small  businesses 
or  organizations 

4.  3,000  hours 

5.  30  minutes 

6.  On  occasion — Monthly 
7. 1,000  respondents. 

|FR  Doc.  93-19469  Filed  &-12-93;  8:4S  am) 
BtLUNG  COOE  S320-01-M 
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Sunshine  Act  Meetings 


ThJs  section  o(  me  FEDERAL  REGISTER 
contajns  notices  o(  meetings  published  under 
the  tjovetrvnent  in  the  Sunshine  AcT  (Pub. 
L  94-409)  5  U.S.C.  552b(e)<3). 


FEDCRAL  DEPOSn-  MSURANCE 

CORPORATION 

Notice  of  Change  in  Subject  Matter  of 

Agency  Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)). 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  10:07  a.m.  on  Tuesday. 
August  10. 1993.  the  Corporation's 
Board  of  Directors  determined,  on 
motion  ofDirector  Jonathan  L.  Fiechter 
(Acting  Director.  Office  of  Thrift 
Supervision),  seconded  by  Director 
Eugene  A.  Ludwig  (Comptroller  of  the 
Currency),  concurred  in  by  Acting 
Chairman  Andrew  C.  Hove,  Jr..  that 
Corporation  business  required  the 
withdrawal  from  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days*  notice  to  the  public,  of 
a  memorandum  and  resolution 
regarding  payment  of  claims  arising 
from  severance  pay  or  "golden 
parachute"  agreements  of  failed  banks 
where  employment  has  been  terminated 
after  bank  failure. 

By  the  same  majority  vote,  the  Board 
further  determined  that  no  notice  earlier 
than  August  5, 1993,  of  the  change  in 
the  subject  matter  of  the  meeting  was 
practicable. 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550  17th  Street.  NW..  Washington.  DC. 

Dated:  August  10. 1993. 
Federal  Deposit  Insurance  Corpoeation. 
Robcft  E.  Feidman. 
Deputy  Executive  Secretary. 
IFR  Doc.  93-19638  Filed  8-10-93:  4:39  pm| 
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BOARD  OF  GOVERNORS  OF  THE  FEDERAL 

RESERVE  SYSTEM 

TIME  AND  DATE:  10:00  a.m..  Wednesday. 

August  18, 1993. 

PtAOE:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building.  C  Street 

entrance  between  20th  and  21st  Streets, 

NW..  Washington.  DC  20551. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Summary  Agenda 

Because  of  its  routine  nature,  no 
substantive  discussion  of  the  following 
item  is  anticipated.  This  matter  will  be 
voted  on  without  discussion  unless  a 
member  of  the  Board  requests  that  the 
item  be  moved  to  the  discussion  agenda. 

1.  Publication  for  comment  of  proposed 
amendments  to  Regulation  S  (Reimbursement 
for  Providing  Financial  Records; 
Recordkeeping  Requirements  for  Certain 
Financial  Records)  regarding  enhanced 
recordkeeping  requirements  for  certain  wire 
transfers  by  financial  institutions. 

Discussion  Agenda 

2.  Publication  for  comment  of  proposed 
amendments  to  Regulation  O  (l^uans  to 
Executive  Officers,  Directors,  and  Principal 
Shareholders  of  Member  Banks)  regarding: 
(1)  Exceptions  to  the  aggregate  inside/ 
lending  limit;  (2)  the  definition  of  "extension 
of  credit";  and  (3)  modifications  to  the 
recordkeeping  requirements. 

3.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

Note:  This  meeting  will  be  recorded  for  the 
benefit  of  those  unable  to  attend.  Cassettes 
will  be  available  for  listening  in  the  Board's 
Freedom  of  Information  Office,  and  copies 
may  be  ordered  for  $5  per  cassette  by  calling 
(202)  452-3684  or  by  writing  to: 
Freedom  of  Information  Office,  Board  of 

Governors  of  the  Federal  Reserve  System. 

Washington,  DC  20551 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Mr.  Joseph  R.  Coyne,  Assistant  to  the 
Board:  (202)  452-3204. 
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Dated:  August  11, 1993. 
leanifer  |.  Johnson. 
Associate  Secretary  of  the  Board. 
IFR  Doc.  93-19639  Filed  8-11-93;  11  26  amj 
BILUNO  COM  ttlfr^t-^-M 

BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM 

TIME  AND  DATE:  Approximately  11:00 
a.m..  Wednesday,  August  18, 1993, 
following  a  recess  at  the  conclusion  of 
the  open  meeting. 

PIJVCE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  2ist  Streets. 
NW..  Washington.  DC.  20551. 

STATUS:  Clo.sed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  m«;ting. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Mr.  Joseph  R.  Coyne,  Assistant  to  the 
Board;  (202)  452-3204.  You  may  call 
(202)  452-3207.  beginning  at 
approximately  5  p.m.  two  business  days 
before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting. 

Dated:  August  11. 1993. 
Jennifer  J.  Johnson, 
Associate  Secretary  of  the  Board. 
IFR  Doc.  93-19640  Filed  8-11-93;  11:26  ami 
BILLMQ  COM  ttlO-Ot-P 
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Part  II 

Department  of 
Health  and  Human 
Services 

Health  Care  Financing  Administration 

16  CFR  Parts  433  and  447 
Medicaid  Program;  Limitations  on 
Payments  to  Disproportionate  Share 
Hospitals;  Rule  and  Notice 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

42  CFR  Parts  433  and  447 

|M8-062-f] 

Rm0938-AF99 

Medicaid  Program;  Limitations  on 
Providef-Related  Donations  and  Health 
Car»-Related  Taxes;  Umitations  on 
Payments  to  Disproportionate  Share 
Hospitals 

AGBICY:  Health  Care  Financing 
Administration  (HCFA).  HHS. 
ACTION:  Final  rule. 


■+- 


SUMMARY:  This  final  rule  clarifies 
HCFA's  policies  concerning  provider 
related  donations  and  health  care 
related  taxes.  In  addition,  this  final  rule 
revises  regulations  with  regard  to 
disproportionate  share  hospital 
spending  limitations.  This  Final  rule 
amends  an  interim  Hnal  rule  that  was 
published  in  the  Federal  Register  on 
November  24, 1992.  The  interim  final 
rule  established  in  Medicaid  regulations 
limitations  on  Federal  financial 
participation  (FFP)  in  State  medical 
assistance  expenditures  when  States 
receive  funds  from  provider-related 
donations  and  revenues  generated  by 
certain  health  care-related  taxes.  The 
interim  final  rule  also  added  provisions 
that  establish  limits  on  the  aggregate 
amount  of  payments  a  State  may  make 
to  disproportionate  share  hospitals  for 
which  FFP  is  available. 

The  provisions  of  the  interim  final 
rule  were  required  by  the  Medicaid 
Voluntary  Contribution  and  Provider 
Specific  Tax  Amendments  of  1991. 

EFFECTIVE  BATE:  This  rule  is  effective 
September  13, 1993. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Bernard  Truffer  (410)  96ft-13S7. 

SUPPLEMENTARY  INFORMATION: 

L  Provider-Related  Donations  and 
Health  Care-Related  Taxes 

A.  Summary  of  Interim  Final 
Begulations 

The  Medicaid  Voluntary  Contribution 
and  Provider  Specific  Tax  Amendments 
of  1991  (Public  Law  102-234),  enacted 
December  12. 1991,  amended  section 
1903  of  the  Social  Seciuity  Act  (the  Act) 
by  adding  a  new  subsection  (w) 
regarding  the  receipt  of  provider-related 
donations  and  health  care-related  taxes 
by  a  State  as  the  State's  share  of 
financial  participation  under  Medicaid. 
In  general,  under  section  1903(w)  of  the 
Act.  a  reduction  in  Federal  financial 


participation  (FFP)  will  occur  if  a  State 
receives  donations  made  by.  or  on 
behalf  of.  health  care  providers  unless 
the  donations  are  bona  fide  donations  or 
meet  outstationed  eligibility  worker 
donation  requirements,  as  specified  in 
the  law. 

The  law  specifies  the  types  of  health 
care-related  taxes  a  State  is  permitted  to 
receive  without  a  reduction  in  FFP.  In 
general,  such  taxes  are  broad-based 
taxes  that  apply  in  a  uniform  manner  to 
all  health  care  providers  in  a  class,  and 
that  do  not  hold  providers  harmless  for 
their  tax  costs.  However,  the  law 
permits  States  that  have  received,  by 
specific  dates  prior  to  the  enactment  of 
Public  Law  102-234,  provider-related 
donations  and  health  care-related  taxes 
that  are  not  permitted  by  this  law.  to 
continue  to  receive  them  during  the 
State's  transition  period  without  a 
reduction  in  FFP. 

On  November  24, 1992.  we  published 
in  the  Federal  Register  (57  FR  55261)  an 
interim  final  regulation  implementing 
the  limitations  on  FFP  in  State  medical 
assistance  expenditures  when  States 
receive  funds  from  provider-related 
donations  and  revenues  generated  by 
certain  health  care-related  taxes.  In  this 
interim  final  rule,  we  provided  the 
following  changes  to  our  regulations  to 
implement  the  new  statutory  provisions: 

•  We  incorporated  the  statutory 
definitions  of  an  entity  related  to  a 
health  care  provider,  provider-related 
donations,  and  health-care  related  taxes. 

•  We  defined  bona  fide  donations. 

•  We  incorporated  the  classes  of 
health  care  items  and  services  and 
providers,  as  defined  by  the  Act,  for 
purposes  of  determining  permissible 
health  care-related  taxes,  and  expanded 
the  class  that  included  intermediate  care 
facilities  for  the  mentally  retarded  (ICF/ 
MR)  specified  in  the  statute  to  include 
ICF/MR  services  provided  in  certain 
group  homes  for  the  mentally  retarded. 
We  also  incorporated  an  additional  class 
that  includes  certain  licensing  or 
certification  fees  on  providers  of 
medical  care,  or  any  other  type  of 
remedial  care  recognized  under  State 
law,  furnished  by  licensed  practitioners 
within  the  scope  of  their  practice  as 
defined  by  State  law. 

•  We  specified  the  general  rules 
regarding  the  reduction  in  State 
expenditures  by  revenues  generated 
from  provider-related  donations  and 
health  care-related  taxes  received  by  a 
State  or  unit  of  local  government  before 
calculating  FFP. 

•  We  established  the  rules  regarding 
the  use  of  revenues  from  provider 
donations  and  health  care-related  tax 
programs  during  a  State's  transition 
period. 


•  We  established  rules  regarding  the 
calculation  of  the  State  base  percentage 
(25-percent  cap  on  taxes  and  donations), 
for  purposes  of  determining  the 
maximum  amount  of  total  provider- 
related  donations  and  health  care- 
related  taxes  that  a  State  may  receive 
without  a  reduction  in  FFP  during  a 
State  fiscal  year. 

•  We  established  rules  regarding  the 
types  of  donations  and  health  care- 
related  taxes  that  are  permissible  after 
the  State's  transition  period.  In 
particular,  revenues  from  broad-based, 
health  care-related  taxes  that  are  applied 
uniformly  to  providers,  and  do  not 
exceed  the  25-percent  cap  or  hold 
providers  harmless  for  the  cost  of  the 
tax.  may  be  received  by  States  without 

a  reduction  in  FFP. 

•  We  established  the  waiver  criteria 
under  which  we  will  determine  whether 
a  tax  that  does  not  meet  the  statutorily 
defined  broad-based  or  uniform 
requirements  is  generally  redistributive. 

•  We  provided  circumstances  in 
which  a  provider  is  considered  to  be 
held  harmless  from  a  health  care-related 
tax. 

•  We  established  reporting 
requirements  for  the  State's  submission 
of  information  to  HCFA  related  to 
provider-related  donations  received  and 
health  care-related  taxes  collected  by 
the  State  or  units  of  local  government 
during  the  Federal  fiscal  year. 

B.  Discussion  of  Public  Comments 

In  response  to  the  November  24,  1992. 
interim  final  rule  with  comment,  we 
received  98  timely  items  of 
correspondence.  "The  comments  were 
submitted  by  hospitals,  hospital 
associations,  various  levels  of  State  and 
local  governments,  and  a  number  of 
national  health  care  organizations.  Only 
a  few  of  the  commenters  supported  the 
taxes  and  donations  provisions  of  the 
interim  final  rule  in  its  entirety.  The 
majority  of  the  commenters  urged  us  to 
reconsider  our  positions  regarding  the 
hold  harmless  provisions  and  the 
classes  of  health  care  items  and  services 
that  are  eligible  for  inclusion  as  a 
permissible  health  care-related  tax. 

The  specific  comments  made  by  the 
f»mmenters  relating  to  the  taxes  and 
donations  provisions  of  the  interim  final 
rule  and  our  responses  follow. 

1.  General  Comments 

Comment:  One  commenter  stated  that 
the  interim  final  rule  will  significantly 
erode  financial  support  for  Medicaid 
programs  in  many  States. 

Response:  Prior  to  the  enactment  of 
Public  Law  102-234,  some  States 
directly  linked  donations  and  other 
voluntary  payment  programs  to 
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increases  in  Medicaid  payment  rates. 
Otlier  States  levied  taxes  or  other 
mandatory  pxayments  on  providers  and 
modiHed  Medicaid  payment  rates  in 
such  a  way  as  to  reimburse  the  provider 
for  the  cost  of  the  tax.  We  agree  that  the 
statutory  provisions  and  the 
implementing  regulations  will  affect  a 
State's  use  of  provider-related  donations 
and  health  care-related  taxes,  but  only 
to  the  extent  that  a  State  is  unable  to 
either  comply  with  the  provisions  of  the 
law  or  find  alternative  sources  of  State 
funds  to  Tinance  the  Medicaid  program. 

Comment:  Several  commenters 
indicated  that  expanding  the  scope  of 
this  rule  to  tax  and  donation  programs 
not  used  to  fund  the  Medicaid  program 
affects  intergovernmental  transfers  and 
creates  an  inconsistency  between  the 
statute  and  rule  and  is  not  a  true 
reflection  of  Congressional  intent 
regarding  the  treatment  of 
intergovernmental  transfers. 
Commenters  recommended  that  we 
review  the  statute  and  revise  the 
regulation  to  clarify  the  treatment  of 
intei;govenunental  transfers. 
Specifically,  commenters  requested  that 
we  clarify  §433.56  (which  defines  the 
separate  classes  of  health  care  services 
and  providers  for  purposes  of  imposing 
health  care-related  taxes)  to  make  a 
State  responsible  only  for  taxes  and 
donations  received  by  political 
subdivisions  that,  through 
intergovernmental  transfers,  contribute 
to  the  State's  general  fund. 

Response:  These  regulations  do  not 
interfere  with  the  State's  use  of 
intergovernmental  transfers  unless  the 
transferred  funds  are  derived  by  the  unit 
of  government  from  donations  or  taxes 
that  would  not  otherwise  be  recognized 
as  the  non-Federal  share  of  Medicaid. 

Comment:  One  commenter  indicated 
that  we  should  not  att«npt  to  dictate 
how  each  State  should  use  their  hospital 
tax  levies. 

Response:  We  do  not  agree  that  we  are 
attempting  to  dictate  States'  use  of 
hospital  tax  levies.  The  regulatory 
requirements  address  only  the 
consequences  on  FFP,  as  delineated  in 
the  statute,  when  States  receive 
provider-related  donations  and/or 
health  care-related  taxes.  We  believe  the 
statute  is  consistent  with  our 
longstanding  policy  encoiuaging  State 
flexibility  in  administering  the 
Medicaid  program.  We  do  not  want  to 
dictate  to  States  the  permissible  uses  of 
particular  dollars.  The  only  statutory 
provision  indirectly  related  to  the  use  of 
health  care-related  tax  revenue  is  in 
section  1903(w)(4)  of  the  Act,  which 
specifies  three  conditions  under  which 
a  State  or  local  government  is 
determined  to  hold  taxpayers  harmless 


for  their  tax  costs.  If  any  of  these 
conditions  are  met,  the  tax  program 
would  be  determined  to  have  a  hold 
harmless  provision  and  the  tax  would 
be  impermissible.  This  section  of  the 
statute  also  provides  that  States  are  not 
precluded  from  using  a  tax  to  reimburse 
health  care  providers  for  medical 
assistance  expenditures,  or  precluded 
from  relying  on  this  reimbursement  to 
justify  or  explain  the  tax  In  our  view, 
we  believe  States  may  use  revenue  from 
otherwise  permissible  taxes  to  increase 
payment  rates  to  the  providers  subject  to 
the  tax.  However,  States  may  not  make 
Medicaid  or  other  payments  to 
providers  that  result  in  taxpayers  being 
repaid  dollar  (or  part  of  a  dollar)-for- 
dollar  for  their  tax  costs. 

Comment:  Numerous  commenters 
indicated  that  we  incorrectly  explained 
in  the  preamble  of  the  interim  final  rule 
that  the  statutory  provisions  apply  to  all 
provider  donations  and  taxes  regardless 
of  the  use  of  the  funds.  Several  other 
commenters  indicated  a  range  of  general 
opinions  about  the  regulation,  ranging 
from  those  who  thou^t  it  too  expansive 
to  those  who  found  it  too  restrictive. 
Many  of  these  comments  recommended 
that  we  revise  the  rule  to  remove  its 
regulatory  authority  over  provider 
donations  and  taxes  unrelated  to 
Medicaid  and  give  consideration  to 
unique  circumstances  in  each  State, 
particularly  when  revenue  from 
provider  donation  and  tax  programs  i^ 
used  to  expand,  not  supplant,  Medicaid. 
Others  indicated  that  we  do  not  have 
the  authority  through  this  regulatory 
policy  to  constrain  States'  non-Medicaid 
funding  programs  solely  on  the  basis 
that  health  care  providers  participate  in 
a  program. 

Response:  We  acknowledge  that  the 
interim  final  rule  contains  several 
technical  provisions.  However,  we 
believe  that  the  statute  is  clear  regarding 
the  applicability  of  its  provisions  and 
that  the  interim  final  rule  does  not 
create  an  inconsistent  regulatory  policy. 
Under  section  1903(w)  of  the  Act, 
effective  January  1, 1992,  a  reduction  in 
FFP  will  occiu"  if  a  State  either  receives 
provider-related  donations  made  by  or 
on  behalf  of  health  care  providers  that 
are  not  bona  fide  or  meet  outstationed 
eligibility  worker  donation  requirements 
(as  specified  in  the  law),  or  receives 
health  care-related  taxes  that  are  not 
broad  based  or  uniformly  imposed,  or 
that  hold  taxpayers  harmless  for  their 
tax  costs.  Nowhere  does  the  statute 
restrict  its  applicability  to  the  Medicaid 
program  nor  is  the  designated  use  of  this 
type  of  revenue  addressed.  Further,  the 
use  of  provider-related  donations  and 
health  care-related  taxes  to  fund  State- 
operated  programs  is  protected  to  the 


extent  that  the  technical  requirements  of 
the  law  are  met. 

Comment:  One  commenter  indicated 
that  the  financial  obligation  to  provide 
for  those  who  cannot  afford  their  own 
medical  care  should  be  spread  as  widely 
and  as  equitably  as  possible  and  not 
placed  solely  on  one  small  segment  of 
the  community — that  is,  health  care 
providers. 

Response:  Nothing  in  the  law  or  the 
interim  final  rule  was  intended  to 
encourage  or  sanction  taxes  on  health 
care  providers.  Rather,  the  provisions  of 
the  law  and  implementing  regulations 
merely  stipulate  the  rules  governing  the 
availability  of  FFP  when  States  impose 
such  taxes. 

Comment:  One  commenter  indicated 
that  §433.58(g)(2)(ii)  (which  specifies 
that  a  State  may  not  modify  health  care- 
related  taxes  in  existence  as  of 
November  22,  1991,  without  a  reduction 
of  FFP,  unless  the  modification  only 
makes  technical  changes  that  do  not 
alter  the  rate  of  the  tax  or  the  base  of  the 
tax  and  do  not  otherwise  increase  the 
proceeds  of  the  tax)  prohibits  States 
from  modifying  its  tax  base  during  the 
transition  period  and  precludes  a  State 
from  coming  into  compliance  by 
expanding  a  tax  to  all  hospitals. 

Response:  Section  433.58(g)(2)(ii)  is 
intended  to  provide  guidance  to  States 
on  the  allowable  changes  to 
impermissible  tax  programs  that  would 
not  result  in  a  reduction  of  FFP.  We 
agree  that,  as  written,  the  regulatory 
section  could  be  misconstrued. 
Therefore,  we  have  modified  this 
section  by  adding  subsection  (iv)  which 
now  explicitly  specifies  that 
modifications  necessary  to  bring  an 
impermissible  tax  program  into 
compliance  with  the  provisions  of  the 
statute  will  be  permissible  without  a 
reduction  of  FFP. 

Comment:  One  commenter  asked  that 
the  cap  on  health  care-related  taxes  be 
based  on  the  best  available  data, 
including  taxes  and  donations,  as  of 
State  fiscal  year  1992. 

flesponse:  Section  1903(w)(5)(C)  (i) 
and  (ii)  of  the  Act  (codified  at  §433.60} 
specifies  the  requirements  for  the 
computation  of  the  State  base 
percentage  during  the  State's  transition 
period.  Specifically,  this  provision  of 
the  law  requires  that  when  computing 
the  State  base  percentage,  the  total 
amount  of  health  care-related  taxes  must 
be  determined  based  only  on  those  taxes 
that  were  in  effect,  or  for  which 
legislation  or  regulations  imposing  such 
taxes  were  enacted,  as  of  November  22, 
1991.  Further,  in  the  case  of  a  tax  that 
is  not  in  efi^ect  for  the  entire  State  fiscal 
year  1992.  the  law  requires  that  the 
amount  of  the  tax  must  be  projected  as 
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if  the  tax  were  in  eHiect  for  the  entire 
year.  With  regard  to  donations,  the  law 
explicitly  provides  that  the  amount  of 
provider-related  donations  must  be 
determined  based  on  programs  in  effect 
on  September  30. 1991.  and  applicable 
to  State  Hscal  year  1992.  as 
demonstrated  by  State  plan 
amendments,  written  agreements.  State 
budget  documentation,  or  other 
documentary  evidence  in  existence  on 
that  date.  Further,  section  1903(w)(5)  of 
the  Act  stipulates  that  the  amount  of 
provider-related  donations  and  health 
care-related  taxes  applicable  to  State 
fiscal  year  1992  will  be  determined 
based  on  the  best  available  data  as  of  the 
enactment  of  the  law.  Therefore,  any 
change  in  the  computation  requirements 
must  be  accomplished  through 
legislation,  not  regulation.        ' 

Comment:  One  commenter  strongly 
supports  the  continuation  of  the 
limitation  on  provider  taxes  after 
October  1, 1995. 

flesponse:  Section  1903(w)(l)(A)(iv) 
of  the  Act  (codified  at  §433. 70(a)(2)) 
specifies  the  time  periods  governing  the 
limitations  applicable  to  the  receipt  of 
health  care-related  taxes.  Consequently, 
any  extension  of  the  applicable  limits 
must  be  accomplished  through) 
legislation,  not  regulation. 

Comment:  One  commenter 
recommended  that  we  implement  the 
regulation  prospectively. 

Response:  Section  2(c)(1)  of  Public 
Law  102-234  requires  that  the 
provisions  of  this  law  be  effective 
January  1. 1992.  without  regard  to 
whether  or  not  regulations  are 
promulgated.  To  delay  implementation 
of  this  rule  by  applying  it  prospectively 
would  be  in  direct  violation  of  the  law. 
However,  when  the  regulations  impose 
new  requirements,  such  as  the  hold 
harmless  provisions,  we  have  extended 
the  deadline  for  compliance. 

Comment:  Several  commenters 
requested  that  States  that  enacted  new 
tax  programs  be  given  adequate  time  to 
revise  such  programs,  without  penahy. 
to  comply  with  the  law.  Further,  the 
commenters  recommended  that  the 
length  of  the  "grace  period"  be 
contingent  on  factors  such  as  whether 
the  State  legislatures  would  need  to 
revise  these  programs  and  when  these 
legislatures  will  be  in  session. 

Response:  To  accommodate  States,  we 
have  extended  the  deadline  for 
compliance  of  the  hold  harmless 
requirements  to  |30  days  after 
publication  date  of  this  final  rule).  We 
do  not  believe  an  additional  grace 
period  is  necessary,  since  we  have  made 
minimal  changes  to  the  hold  harmless 
provisions  and  States  have  been  on 
notice  of  these  requirements  since  the 


publication  of  the  interim  final  rule  on 
November  24.  1992. 

Comment:  One  commenter  suggested 
that  compliance  reviews  be  done  on  a 
State-by-State  basis,  and  that  three 
criteria  be  used  to  determine  cases 
where  a  State  law  may  not  comply  with 
the  new  requirements:  (1)  The 
reasonableness  of  the  difference  in 
interpretation  of  the  law  occurring 
between  two  parties;  (2)  the  impact  on 
a  State's  health  care  system  if  a 
retroactive  denial  occurs;  and  (3)  the 
overall  impact  on  the  Slate's  fiscal 
solvency  and  provision  of  general 
services  to  their  citizens.  The 
commenter  further  recommended  that 
FFP  not  be  withheld  until  the  first 
quarter  beginning  after  the  end  of  the 
State  legislative  session  following  the 
publication  of  the  final  rule. 

Response:  The  statute  precludes 
implementation  of  the  recommended 
review  criteria  or  disallowance  date. 
Moreover,  we  do  not  agree  that 
compliance  reviews  should  be  done  on 
the  merits  of  individual  State 
circumstances.  Such  reviews  would  be 
labor-intensive  and  administratively 
burdensome.  The  results  of  such 
reviews  would  be  subjective  and 
weaken  the  consistency  and  continuity 
in  the  national  administration  of  the 
law. 

Comment:  One  commenter  requested 
that  we  make  clear  that  no  attempt  will 
bamade  to  disallow  claims  for  FFP  or 
adjust  claimed  expenditures  because 
they  were  offset  by  withheld  taxes 
where  the  withholding  was  not 
applicable  in  any  quarter  in  which  the 
State  was  not  officially  on  notice  at  the 
outset  of  the  quarter  of  HCFA's  policies. 

Response:  We  do  not  agree  that  the 
st.ope  of  these  regulations  applies  to  the 
operational  aspects  of  withheld  taxes. 
To  the  extent  that  the  voluntary 
withholding  of  the  tax  is  reported  as  the 
provider's  income  to  the  Internal 
Revenue  Service  (IRS)  on  Form  1099- 
MISC.  and  the  IRS  recognizes  the  full 
amount  of  the  reported  payment  as 
income  to  the  provider,  the  voluntary 
withholding  of  the  tax  amount  would  be 
permissible. 

Comment:  One  commenter  believes 
that  States  should  be  given  the 
flexibility  to  raise  funds  from  providers 
to  administer  a  reasonable  indigent  care 
and  Medicaid  disproportionate  share 
hospital  (DSH)  program  without  having 
to  financially  penalize  non-Medicaid 
hospitals  or  hospitals  whose  indigent 
care/Medicaid  levels  do  not  reach  the 
highest  thresholds. 

Response:  In  accordance  with  section 
1903(w)  of  the  Act.  we  intentionally 
described  in  the  interim  final  rule  how 
a  State's  expenditure  for  medical 


assistance  is  calculated  when  a  State 
receives  provider-related  donations  and/ 
or  health  care-related  taxes.  We  believe 
that  neither  the  statute  nor  the  interim 
final  rule  impairs  a  State's  flexibility  to 
raise  funds  from  providers  to  administer 
either  State  or  Federal  health  care 
programs. 

Comment:  One  commenter  indicated 
that  the  rules  limit  a  State's  ability  to 
generate  revenue,  and  that  the  effect  of 
these  rules  limits  a  State's  taxing 
authority.  Another  commenter  indicated 
that  the  evaluation  of  State  tax  programs 
by  HCFA  sets  a  dangerous  precedent  by 
allowing  a  Federal  agency  a  significant 
degree  of  control  over  State  government 
funding. 

Response:  Neither  the  statute  nor 
interim  final  rule  limits  a  State's 
flexibility  to  impose  health  care-related 
taxes  or  other  mandatory  payments. 
Rather,  the  regulations  address  only  the. 
consequences  on  FFP  when  a  State 
receives  revenues  from  donations  and 
health  care-related  taxes. 

Comment:  Numerous  commenters 
expre.ssed  concern  over  our  authority  to 
reduce  FFP  for  all  impermissible 
donations  and  taxes.  These  commenters 
believed  that  we  are  assuming  oversight 
of  individual  State's  rights  and  that'this 
policy  interferes  with  each  State's  rights 
of  taxation. 

Response:  As  mentioned  previously 
in  this  preamble,  nothing  in  the  statute 
limits  a  State's  flexibility  to  impose 
health  care-related  taxes.  Further, 
section  1903(w)(l)(A)  of  the  Act  is  clear 
that  the  total  amount  expended  by  a 
State  during  a  fiscal  year  as  medical 
assistance  will  be  reduced  by  the  sum 
of  any  revenues  received  by  the  Stale  or 
unit  of  local  government  in  the  State 
from  either  impermissible  provider- 
related  donations  or  impermissible 
health  care-related  taxes. 

2.  General  Definitions  (§433.52) 

Comment:  One  commenter 
recommended  that  the  definition  of 
entity  related  to  a  health  care  provider 
exclude  a  supplier  of  health  care  items 
or  services  or  a  supplier  to  providers  of 
health  care  items  or  services  since  a 
supplier  cannot  reasonably  be 
considered  "similar"  in  nature  or  kind 
to  the  close  relationship  that  exists 
among  corporate  affiliates,  common 
owners,  or  employees/spouses/siblings. 

Response:  We  are  concerned  that  if 
this  category  is  not  added,  suppliers 
will  have  the  power  to  donate  money  to 
the  State  and  charge  providers  for  this 
donation  via  the  sale  of  supplies.  Such 
a  maneuver  would  be  contrary  to  the 
intent  of  Public  Law  102-234. 
Therefore,  we  have  not  revised  the 
definition. 
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3.  Bona  Fide  Donations  (§  433.54) 

CommentTwo  commenters  suggested 
that  the  thresholds  for  presuming  that  a 
donation  is  bona  fide — $5,000  for 
individuals  and  $50,000  for 
organizations — be  indexed  or 
periodically  reviewed  to  ensure  that 
they  remain  reasonable  in  light  of 
current  realities. 

Response:  We  do  not  agree  that  the 
thresholds  should  be  adjusted  annually 
for  inflation.  The  presumption  of  a  bona 
fide  donation  threshold  was  established 
to  minimize  the  administrative  burden 
on  the  States  and  HCFA  and  to  detect 
and  effectively  control  any  potential 
abusive  situations.  We  believe  the 
established  thresholds  are  at  a  sufficient 
level  to  meet  these  objectives.  If 
subsequent  experience  indicates  a  need 
for  revisions  of  these  thresholds,  we  will 
consider  subsequent  rulemaking  to 
make  appropriate  revisions. 

Comment:  One  commenter  expressed 
concern  t^hat  the  operational  definition 
of  a  bona  fide  donation  is  overly 
restrictive  and  prohibits  legitimate 
donations  that  pose  no  significant 
financial  risk  to  the  Federal 
Government. 

Response:  Nothing  in  the  interim  final 
rule  would  in  any  way  limit 
philanthropic  provider  donations. 
Moreover,  the  interim  final  rule  does 
not  preclude  health  care  providers  from 
making  donations  to  Medicaid  or  other 
State  programs  as  long  as  the 
requirements  of  the  law  are  met.  In  the 
interim  final  rule,  we  exercised  our 
authority  to  specify  the  types  of 
provider-related  donations  that  will  be 
considered  to  be  bona  fide  provider- 
related  donations.  In  making  this 
determination,  we  attempted  to  strike  a 
meaningful  balance  between  the  explicit 
statutory  provisions  applicable  to  bona 
fide  donations  and  those  donations  that 
can  be  presumed  to  be  bona  fide 
assuming  a  hold  harmless  practice  does 
not  exist. 

Comment:  One  commenter  suggested 
that  a  reasonable  limitation  on  bona  fide 
donations  would  be  to  establish  a  limit 
on  any  and  all  donations  up  to  a 
maximum  aggregate  amount  equal  to  10- 
percent  of  the  State's  total  Medicaid 
administrative  expenditures. 

Response:  The  statute  neither  imposes 
nor  supports  limits  on  the  amount  of 
bona  fide  provider-related  donations  a 
State  may  receive.  To  impose  such 
limitations  would  be  restrictive  to  States 
and  would  violate  the  provisions  of  the 
law. 

Comment:  Two  commenters  suggested 
that  we  broaden  the  definition  of  a  bona 
fide  donation  to  include  donations  from 
charitable  organizations  made  to  the 


State  through  health  care  providers,  as 
long  as  the  provider  certifies  that  the 
source  of  the  donation  is  bona  fide  as 
defined  in  the  regulations. 

Response:  The  statutory  provisions  of 
Public  Law  102-234  do  not  apply  to  the 
treatment  of  donations  from  non- 
provider  entities  (that  is,  charitable 
organizations  not  related  to  providers). 
Further,  both  the  statute  and  the  interim 
final  rule  already  sanction  donations 
from  health  care  providers  regardless  of 
the  source  of  the  funds  when  such 
donations  satisfy  the  requirements  of  a 
bona  fide  donation.  There  is,  however, 
no  statutory  authority  that  would  permit 
health  care  providers  to  designate  the 
source  of  the  donated  funds  for 
purposes  of  satisfying  the  bona  fide 
donation  criteria. 

4.  Outstationed  Eligibility  Workers 
(§§  433.58(d)(2)  and  433.66(b)(2)) 

Comment:  One  commenter  suggested 
that  the  regulations  be  amended  to 
provide  States  flexibility  in  designing 
Medicaid  eligibility  outreach  projects 
financed,  in  part,  with  provider 
donations  to  cover  State  administrative 
costs. 

Response:  The  statutory  provisions 
applicable  to  the  permissible  donations 
for  the  administrative  costs  of 
outstationed  eligibility  workers  are 
explicit.  Section  1903(w)(2)(C)  of  the 
Act  is  applicable  to  the  direct  costs  of 
outstationed  eligibility  workers  and 
does  not  include  donations  for  outreach 
projects.  However,  nothing  in  this  rule 
precludes  States  from  receiving  bona 
fide  provider-related  donations. 

Comment:  Two  commenters  requested 
that  the  rule  be  amended  to  make  clear 
that  the  prorated  costs  of  outreach 
activities  (such  as  advertising 
campaigns)  are  allowable  in  the  10- 
percent  cap  on  direct  costs.  Another 
commenter  indicated  that  the  rule  needs 
clarification  to  allow  for  additional 
direct  costs  of  outstationed  eligibility 
workers  not  currently  listed  in  the 
regulation. 

One  commenter  indicated  that 
outreach  activities  covers  more  than  just 
activities  applicable  to  the  outstationed 
(State  or  local)  workers  at  these  sites. 
Therefore,  the  regulation  should  be 
revised  to  acknowledge  more 
permissible  outreach  activities  that  are 
not  directly  tied  to  eligibility  activities 
of  the  State  or  local  staff.  Specifically, 
section  1902(a)(55)  of  the  Act  directs 
States  to  provide  receipt  and  initial 
processing  of  applications  for  medical 
assistance  eligibility  at  locations  other 
than  those  (welfare  ofTices)  used  for 
receipt  and  processing  of  applications 
for  Aid  for  Families  with  DNependent 
Children. 


Response:  We  agree  that  the  prorated 
costs  of  outreach  activities  should  be 
allowable  in  the  10-percent  cap. 
Therefore,  we  have  modified 
§§  433.58(d)(2)  and  433.66(b)(2)  of  the 
regulations  to  refiect  that  prorated  costs 
of  all  outreach  activities  applicable  to 
the  outstationed  workers  at  these  sites — 
not  just  pamphlets  and  materials 
distributed  by  the  outstationed 
workers — are  part  of  the  costs  of 
outstationed  eligibility  workers  and  are. 
therefore,  applicable  to  the  10-percent 
cap.  In  addition,  we  have  removed 
advertising  campaigns  as  a  disallowed 
cost  because  it  is  considered  an 
outreach  activity. 

We  also  agree  that  outreach  activities 
include  more  than  just  activities 
applicable  to  the  outstationed  (State  or 
local)  workers.  However,  because  the 
law  specifically  addresses  permissible 
provider  donations  only  for  the  direct 
costs  of  State  or  local  outstationed 
eligibility  workers,  we  are  not  making 
further  modifications,  other  than  those 
described  in  the  previous  paragraph,  to 
these  regulations. 

5.  Health  Care-Related  Taxes  Defined 
(§433.55) 

Comment:  Several  commenters 
indicated  that  a  health  care-related  tax 
subject  to  the  provisions  of  Public  Law 
102-234  should  include  only  those 
taxes  that  were  specifically  designed  to 
raise  revenue  for  the  State's  Medicaid 
program.  Two  commenters  further 
indicated  that  a  tax  sp>ecifically  used  to 
improve  State-funded  health  care 
delivery  systems  should  not  be  subject 
to  the  provisions  of  Public  Law  102- 
234. 

Response:  We  believe  the  statute  is 
explicit  as  to  the  kinds  of  taxes  that  are 
subject  to  the  requirements  of  Public 
Law  102-234.  Section  1903(w)(3)(A)  of 
the  Act  defines  a  health  care-related  tax 
as  a  tax  that  is  related  to  health  care 
items  or  services,  or  to  the  provision  of. 
the  authority  to  provide,  or  payment  for. 
such  items  or  services,  or  is  not  limited 
to  such  items  or  services  but  provides 
for  treatment  of  individuals  or  entities 
that  are  providing  or  paying  for  such 
items  or  services  that  is  different  from 
the  treatment  provided  to  other 
individuals.  The  statute  does  not  give 
the  Secretary  the  authority  to  provide 
exceptions  to  the  statutory  definition  of 
a  health  care-related  tax. 

Comment:  Two  commenters  indicated 
that  licensing  fees  should  not  be 
deemed  health  care  related.  Several 
commenters  believed  that  the 
regulations  should  be  clarified  to 
specify  that  discretionary  assessments 
(such  as  certificates  of  need  or  State- 
supported  mortgage  loan  applications). 
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Cliifical  Laboratories  Improvement 
Amendments  (CUA)  fees,  and  Federally 
mandated  rebates  that  States  oollect 
from  pharmaceutical  manufacturers 
(including  parallel  State  rebating 
programs)  are  not  health  care-related 
taxes  and,  therefore,  do  not  count 
toward  the  State's  cap. 

Response:  Section  1903(w)(7)(F)  of 
the  Act  specifies  that  the  term  "tax" 
includes  any  licensing  fee,  assessment, 
or  other  mandatory  payment,  but  does 
not  include  payment  of  a  criminal  or 
civil  fine  or  penalty  (other  than  a  fine 
or  penalty  imposed  in  lieu  of  or  instead 
of  a  fee,  assessment,  or  other  mandatory 
payment).  This  includes  certificates  of 
need  and  State-supported  mortgage  loan 
applications.  If  these  fees  are  imposed 
across  the  board,  they  will  probably  not 
meet  the  85-percent  health  care-related 
test. 

We  recognize  that  CLIA  and  Federally 
mandated  drug  rebate  programs  are 
Federally  controlled  programs. 
Therefore,  we  wailt  to  make  clear  that 
all  Federally  mandated  assessments, 
taxes,  or  fees  are  not  subject  to  the 
provisions  of  Public  Law  102-234. 
However,  fees  associated  with  State- 
only  programs,  enacted  in  lieu  of  CUA 
or  other  Federal  programs,  are  subject  to 
the  provisions  of  Public  Law  102-234. 

Comment:  One  commenter  indicated 
that  the  definition  of  health  care  related 
should  be  clarified  so  that  only 
licensing  and  certiflcation  fees  for 
health  care  providers  who  participate  in 
the  Medicaid  program  be  subject  to  the 
statute. 

Response:  Section  1903(w)(l)(A)(ii)  of 
the  Act  makes  it  clear  that  all  health 
care-related  taxes  that  are  not  broad 
based  will  be  subject  to  the  provisions 
of  this  law,  regardless  of  whether  the 
provider  participates  in  the  Medicaid 
program. 

Comment:  One  commenter  indicated 
that  §  433.55(c)  (which  specifies  that  a 
tax  is  considered  to  be  health  care 
related  if  it  is  not  limited  to  health  care 
items  or  services,  but  the  treatment  of 
individuals  or  entities  providing  or 
paying  for  those  health  care  items  or 
services  is  different  than  the  tax 
treatment  provided  to  other  individuals 
or  entities)  should  be  revised  to  specify 
that  when  determining  if  the  treatment 
of  a  tax  applicable  to  health  care 
providers  is  different  from  the  treatment 
of  other  taxpayers.  HCFA  will  only  take 
into  account  any  State  credits  or  rebates 
that  are  explicitly  stated  in  the  law 
related  to  any  of  the  payers  of  the  tax. 

Response:  Providing  credits  and/or 
rebates  that  are  explicitly  stated  in  the 
law  is  not  the  only  method  a  State  can 
use  when  targeting  the  tax  to  health  care 
providers.  For  example,  a  State  could 


provide  a  tax  on  a  unit  that  is  more 
prevalent  in  a  health  care  provider 
setting  (such  as  a  tax  on  bedpans).  A  tax 
on  a  health  care-related  unit  would 
automatically  provide  for  unequal 
treatment  of  health  care  individuals  or 
entities  subject  to  the  tax. 

Comment:  One  commenter  believed 
that  our  interpretation  that  a  tax  that  is 
applied  at  a  different  rate  on  health  care 
providers  and  non-health  care  providers 
may  be  health  care  related  is  not 
consistent  with  statutory  intent. 

Response:  This  portion  of  our 
regulatory  definition  of  health  care- 
related  taxes  is  directly  supported  by 
section  1903(w)(3)(A)(ii)  of  the  Act. 
which  specifies  that  a  health  care- 
related  tax  includes  a  tax  not  limited  to 
health  care  items  or  services  but 
provides  for  treatment  of  individuals  or 
entities  that  are  providing  or  paying  for 
such  items  or  services  that  is  different 
from  the  treatment  provided  to  other 
individuals  or  entities.  An  example  of 
this  type  of  unequal  treatment  is  a  tax 
on  non-health  care  providers  at  a 
different  rate  than  a  tax  on  health  care 
providers. 

Comment:  One  commenter  indicated 
that  the  85-percent  test,  whereby  a  tax 
is  considered  to  be  related  to  health  care 
items  or  services  if  at  least  85  percent 
of  the  burden  of  the  tax  falls  on  health 
care  providers,  will  allow  States  to 
dilute  a  health  care  tax  by  renaming 
existing  taxes. 

flesponse:  Section  1903(w)(3)(A)  of 
the  Act  defines  a  health  care-related  tax 
as  a  tax  that  is  (i)  related  to  health  care 
items  or  services,  or  to  the  provision  of, 
the  authority  to  provide,  or  payment  for, 
such  items  or  services,  or  (ii)  is  not 
limited  to  such  items  or  services  but 
provides  for  treatment  of  individuals  or 
entities  that  are  providing  or  paying  for 
such  items  or  services  that  is  different 
from  the  treatment  provided  to  other 
individuals.  The  statutory  language 
further  points  out  that  in  applying 
clause  (i),  a  tax  is  considered  to  be 
related  to  health  care  items  or  services 
if  at  least  85  percent  of  the  burden  of 
such  tax  falls  on  health  care  providers. 
The  remaining  portion  of  section 
1903(w)(3)(A)  of  the  Act  further 
distinguishes  a  health  care-related  tax  as 
one  that  is  not  limited  to  health  care 
providers  but  treat  health  care  providers 
differently.  This  portion  of  the  statute  is 
not  subject  to  the  85-percent  test.  We 
believe  section  1903(w)(3)(A)(ii) 
prevents  the  State  from  implementing  a 
tax  that  may  be  masked  by  an  existing 
non-health  care-related  tax.  However,  a 
State  can  add  health  care  providers  to 
an  already  existing  non-health  care- 
related  tax  without  penalty  as  long  as  it 
meets  the  85-percent  test. 


Comment:  One  commenter  indicated 
that  the  regulation  goes  beyond  the 
statute  by  limiting  the  85-percent  test 
only  to  health  care-related  taxes  related 
to  health  care  items  or  services 
(§  433.55(a)(1)).  The  commenter 
believed  the  85-percent  test  should  also 
apply  to  health  care-related  taxes  related 
to  the  provision  of,  or  the  authority  to 
provide,  the  health  care  items  or 
services  (§  433.55(a)(2))  and  the 
payment  for  the  health  care  items  or 
services  (§  433.55(a)(3)). 

Response:  Section  1903{w)(3)(A)  of 
the  Act  specifies  that  in  applying  clause 
(i)  (which  defines  a  health  care-related 
tax  as  a  tax  that  is  related  to  health  care 
items  or  services,  or  to  the  provision  of, 
the  authority  to  provide,  or  payment  for. 
the  health  care  items  or  services),  a  tax 
is  considered  to  be  related  to  health  care 
items  or  services  if  at  least  85  percent 
of  the  burden  of  such  tax  falls  on  health 
care  providers.  The  statute  does  not 
address  how  the  tax  should  be 
considered  when  it  is  related  to  the 
provision  of.  or  the  authority  to  provide 
the  health  care  items  or  services 
(§  433.55(a)(2))  or  the  payment  for  the 
health  care  items  or  services 
(§  433.55(a)(3)). 

Comment:  One  commenter  suggested 
that  the  term  "revenue"  be  deleted  from 
§  433.55(b).  which  states  that  a  tax  will 
be  considered  to  be  related  to  health 
care  items  or  services  if  at  least  85 
percent  of  the  burden  of  the  tax  revenue 
falls  on  health  care  providers. 

Response:  The  significance  of  the 
term  revenue  in  this  paragraph  is  that 
revenue  is  the  only  equitable  measure 
when  applying  the  85-percent  health 
care  related  rule  in  the  statute. 
Therefore,  we  have  not  modified  the 
regulation. 

Comment:  One  commenter  indicated 
that  the  scope  of  the  regulation,  as 
written,  is  not  limited  only  to  the  review 
of  public  programs  involving  health  care 
providers  but  applies  to  public 
programs  affecting  the  payers  of  health 
care — patients  and  insurers.  The 
commenter  did  not  believe  HCFA  has 
the  authority  to  do  this. 

Response:  Section  1903(w)(3)(A)  of 
the  Act  sp)ecifies  that  a  health  care- 
related  tax  is  a  tax  that  is  related  to 
health  care  items  or  services  or  to  the 
provision  of.  the  authority  to  provide,  or 
payment  for,  such  items  or  services. 
Therefore,  the  statute  provides  that  a  tax 
on  health  care  payments  made  by  payers 
(that  is,  insurance  payers  or  patients)  is 
subject  to  Public  Law  102-234  and  the 
implementing  Federal  regulations. 
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6.  Classes  of  Health  Care  Services  and 
Providers  Defined  (§433.56) 

Comment:  Several  commenlers 
wanted  us  to  expand  the  classes  already 
listed  in  the  statute  and  our  regulations 
to  include  additional  classes  or  State 
defined  classes.  Commenters  had 
various  suggestions  for  permissible 
health  care  classes,  including  allowing 
States  to  recognize  their  own  health  care 
classes,  recognizing  all  licensed 
providers  of  Medicaid  services,  and 
recognizing  all  licensed  providers  in  a 
State.  Further  suggestions  included 
incorporating  permissible  classes  as 
identified  in  the  State  plan  or  Federal 
law  as  long  as  the  aggregate  Medicaid 
utilization  or  revenue  within  the  class  is 
no  greater  than  90  percent,  or  extending 
a  permissible  tax  that  is  also  applicable 
to  one  or  more  of  the  classes  listed  in 
the  statute.  In  the  latter  case,  the  terms 
of  the  tax  on  the  additional  categories  of 
providers  would  have  to  be  the  same  as 
those  applicable  to  a  statutorily  named 
class,  and  the  tax  would  have  to  cover 
the  entire  new  category  in  the  same 
manner  as  its  coverage  of  the  statutorily 
named  class. 

Response:  We  have  revised  §433.56  to 
include  10  additional  health  care  classes 
based  on  recommendations  received  by 
the  commenters.  These  additional 
classes  provide  States  further  flexibility 
when  imposing  health  care-related 
taxes. 

Comment:  One  commenter 
recommended  that  additional  classes 
may  permit  States  to  adopt  narrowly 
focused,  rather  than  broad-based,  health 
care-related  taxes  in  direct 
contravention  of  Congressional  intent. 
This  commenter  found  that  those  health 
care  classes  not  represented  by  lobbyists 
were  at  the  highest  risk  of  being  subject 
to  the  tax.  Small  classes  that  wouldbe 
affected  are  nurses,  optometrists,  social 
workers,  physical  therapists,  etc. 
Accordingly,  the  commenter  requested 
that  §  433.56(a)(9)  (which  provides  for 
other  health  care  items  or  services  not 
specified  in  the  regulation  on  which  the 
State  has  enacted  a  licensing  or 
certification  fee,  subject  to  certain 
requirements)  be  revised  to  apply  when 
at  least  three  of  the  other  classes 
specified  in  the  regulation  are  also 
subject  to  the  tax. 

Response:  Neither  the  statute  nor  the 
regulations  preclude  a  State  from  taxing 
more  than  one  class  of  health  care  items 
or  services  of  providers.  The  statute 
allows  the  States  a  certain  degree  of 
flexibility  in  determining  which 
providers  will  be  taxed. 

Comment:  One  commenter  requested 
that  we  clarify  in  the  regulations 
whether  a  tax  imposed  on  inpatient 


hospital  services  would  need  to  cover 
revenues  or  activities  of  hospitals  not 
related  to  inpatient  hospital  services 
(such  as  a  separate  wing  certified  as  a 
nursing  facility)  to  be  broad  based.  The 
commenter  believed  that  such  a  policy 
would  conflict  with  both  the  statute  and 
the  regulations,  both  of  which  list 
hospitals  and  nursing  facilities  as 
separate  classes. 

Response:  The  commenter  is  correct 
that  both  section  1903(w)(7)(A)  of  the 
Act  and  §433.56  list  inpatient  hospital 
services  and  nursing  facility  services  as 
separate  classes.  bi  addition,  we  note 
that  the  statute  and  the  regulations 
clearly  state  that  a  tax  is  imposed  on  the 
services  of  providers — not  on  the 
providers  themselves.  Since  the  class 
definition  is  determined  by  the  type  of 
service  provided,  only  the  revenues  or 
activities  of  the  provider  pertaining  to 
that  class  of  service  need  be  covered  by 
the  tax.  Therefore,  if  a  hospital  has  a 
separate  wing  that  provides  nursing 
facility  services,  these  services  would 
not  be  subject  to  an  inpatient  hospital 
services  tax  because  nursing  facility 
services  is  a  separate  class.  Moreover,  if 
there  is  a  tax  on  all  hospital  services, 
including  nursing  facility  services 
provided  in  the  hospital,  we  would 
consider  the  tax  on  inpatient  hospital 
services  separate  irom  the  tax  on 
nursing  facility  services. 

Comment:  C5ne  commenter  indicated 
that  the  regulations  are  not  clear  in  the 
instance  where  a  provider  falls  into 
more  than  one  class  of  services.  This 
commenter  believes  a  more  explicit 
exemption  from  the  hospital  services 
class  should  be  added  to  address  the 
situation  where  services  are  provided  by 
a  facility  that  is  owned  and  operated  by 
a  health  maintenance  organization 
(HMO).  Several  commenters  were 
concerned  that  a  State  could  unfairly  tax 
a  health  care  provider  twice  by 
imposing  a  separate  tax  on  two  provider 
classes.  For  example,  a  State  could  tax 
HMO  services  and  inpatient  hospital 
services,  resulting  in  an  unfair  tax  on 
hospitals  that  provide  HMO  services. 
One  commenter  suggested  that  the  State 
have  the  discretion  to  choose  which 
class  a  tax  would  fall  under  (HMO  or 
inpatient  hospital  service).  Another 
commenter  suggested  that  we  specify  in 
the  regulation  that  the  HMO  services 
class  apply  to  "services  of  HMOs  not 
otherwise  taxed"  to  ensure  an  equitable 
interpretation  of  the  law. 

Response:  While  the  regulations 
specify  classes  that  can  be  taxed,  the 
regulations  cannot  interfere  with  the 
State's  authority  to  impose  taxes  on  one 
or  more  of  the  providers  or  prohibit  a 
State  from  taxing  a  provider  that  would 
fall  under  two  classes.  However,  we  will 


consider  a  tax  to  be  broad  based  when 
the  tax  is  imposed  on  all  inpatient 
hospital  services,  with  the  exclusion  for 
HMO  owned  and  operated  hospitals  if 
the  HMO  services  are  also  being  taxed. 
However,  if  HMO  services  are  not  being 
taxed,  the  tax  on  inpatient  hospital 
services  would  not  be  broad  based 
unless  it  is  imposed  on  all  hospital 
services,  including  HMO  inpatient 
hospital  services. 

Comment:  Three  commenters 
suggested  that  we  grandfather  in 
provider  classes  that  had  been  subject  to 
such  tax  programs  prior  to  the 
implementation  of  Public  Law  102-234. 
More  specifically,  the  commenters 
suggested  that  all  services  that  had  been 
operating  under  an  approved  program  as 
of  January  1. 1992  (or  November  22. 
1991)  should  be  grandfathered  into  an 
approved  provider  list.  Two 
commenters  suggested  that  we  amend 
the  regulations  to  grandfather  in  all 
existing  licensing  fees  regardless  of 
whether  the  fee  exceeds  the  cost  of 
op>erating  the  licensing  or  certification 
program. 

Response:  Section  1903(w)(l)(C)(ii)  of 
the  Act  provided  for  a  transition  period 
during  which,  under  certain 
circumstances.  States  may  receive, 
without  a  reduction  in  FFP,  revenues 
from  impermissible  health  care-related 
tax  programs  in  effect  prior  to  the 
enactment  of  Public  Law  102-234.  We 
believe  that  the  transition  period 
provision  in  section  1903(w)(l)(C)(ii) 
afforded  States  ample  opportunity  to 
correct  any  licensing  fees  or  provider 
classes  that  did  not  comport  with  the 
requirements  of  Public  Law  102-234. 
Since  licensing  and  certification  was  a 
new  class,  not  listed  in  the  statute,  we 
felt  a  fiscal  responsibility  to  limit  these 
fees  to  the  cost  of  operating  the  program. 

Comment:  Several  commenters 
indicated  that  they  did  not  believe  the 
new  licensing  fee  class  should  be  added 
because  it  exceeds  Federal  intent.  These 
commenters  also  believed  that  the 
Secretary  does  not  have  the  authority  to 
create  such  qualifying  conditions.  One 
commenter  indicated  that  the  provision 
in  §433.56(a)(9)(iii)  (which  specifies 
that  for  all  health  items  or  services  in 
which  the  State  has  enacted  a  licensing 
or  certification  fee,  the  aggregate  amount 
of  the  fee  cannot  exceed  the  State's 
estimated  cost  of  operating  these 
programs)  would  introduce  considerable 
administrative  burden  for  States. 

Response:  Section  1903(w)(7)(F)  of 
the  Act  specifies  that  the  term  "tax" 
includes  any  licensing  fee,  assessment, 
or  other  mandatory  payment.  Several 
States  asserted  that  a  licensing  fee  is 
most  likely  broad  based,  and  that  the 
revenue  generated  from  the  fee  is  paying 


43162        Federal  Register  /  Vol.  58.  No.  155  /  Friday.  August  13.  1993  /  Rules  and  Regulations 


for  the  administration  of  the  licensing 
program  for  the  provider  on  whom  the 
fee  is  imposed,  not  for  Medicaid 
services.  Therefore,  we  added  to  the  list 
of  permissible  health  care  classes  in  the 
interim  final  regulations  licensing  fees 
that  apply  to  items  and  services  not 
otherwise  listed.  This  change  clarifies 
that  the  application  of  a  broad-based 
and  uniform  licensing  fee  on  providers 
of  items  and  services  not  otherwise 
listed  in  the  statute  is  a  permissible 
health  care-related  tax  as  long  as  the 
revenue  generated  hY>m  the  licensing  fee 
does  not  exceed  the  estimated  costs  of 
operating  the  licensing  program.  We 
believe  these  conditions  are  an 
appropriate  exercise  of  our  statutory 
authority  to  add  additional  classes. 

Comment:  Several  commenters 
indicated  that  the  definition  of  inpatient 
hospital  services  that  we  presented  in 
the  preamble  of  the  interim  Hnal  rule  is 
not  correct.  (In  that  defmition.  we  noted 
that  inpatient  hospital  services  includes 
all  services  dePined  as  inpatient  hospital 
services,  such  as  inpatient  psychiatric 
services.)  The  commenters  noted  that  in 
both  section  1905(a)  of  the  Act  and  in 
the  Federal  Medicaid  regulations  at 
§440.10.  inpatient  hospital  services 
specifically  excludes  services  furnished 
in  free-standing  psychiatric  hospitals 
(referred  to  under  Medicaid  as 
institutions  for  the  mental  diseases 
(IMDs)). 

Two  commenters  requested  that  the 
regulations  be  clariHed  to  state  that 
psychiatric  hospital  services  are 
included  in  the  inpatient  hospital 
services  class.  One  commenter 
recommended  that  the  classes  be 
expanded  to  include  psychiatric 
hospitals,  hospitals  owned  by  HMOs, 
and  hospitals  that  do  not  charge  for 
care. 

Besponse:  We  believe  inpatient 
hospital  services  encompass  all  services 
provided  in  an  inpatient  hospital 
setting,  including  psychiatric  services. 
Consequently,  we  believe  psychiatric 
hospital  services  need  not  be  listed  as  a 
specific  inpatient  hospital  service. 
However,  we  have  revised  the 
regulations  to  aad  psychiatric  hospitals 
as  a  favorable  exception  under  the 
waiver  standards  for  the  broad-based 
and  uniform  requirements  in 
§§  433.68(e)(1)  and  (e)(2). 

Comment:  A  few  commenters 
suggested  limits  that  could  be  applied  to 
the  licensure  fee  class.  The  suggestions 
included  limiting  the  applicability  of 
the  regulation  to  only  licensing  and 
certification  fees  imposed  by  the  State, 
not  local  governments,  or  limiting  the 
applicability  to  only  those  fees  imposed 
as  a  general  purpose,  revenue-generating 
mechanism.  One  commenter 


UMI 


recommended  that  we  add  a  threshold 
standard  (for  example  $1,000)  for 
licensing  fees,  below  which  fees  would 
be  deemed  to  satisfy  the  statutory 
requirements. 

Hesponse:  We  have  revised  the  broad- 
based  requirements  in  §  433.68(c)(3)  to 
allow  automatic  approval  of  a  waiver 
when  a  licensing  fee  that  is  not 
uniformly  applied  to  all  providers  in  a 
class  is  under  $1,000  annually  and  the 
total  amount  raised  by  the  State  htim 
the  fee  is  used  in  the  administration  of 
the  licensing  or  certification  program. 

Comment:  One  commenter  requested 
guidance  concerning  what  is  considered 
a  licensing  fee  and  que.stioned  if  it 
included  initial  application  fees, 
examination  fees,  and  reciprocal 
licensing  fees,  or  only  annual,  biannual 
or  triennial  renewal  fees.  The 
commenter  also  questioned  whether 
licensing  fees  of  athletic  trainers,  or 
funeral  directors  are  health  care  related. 

Besponse:  Any  mandatory  payment 
by  a  health  care  provider  associated 
with  the  cost  of  operating  the  licensing 
program  is  considered  a  licensing  fee. 
Social  workers  who  provide  medical  or 
remedial  care  services  in  a  health  care 
setting  would  be  considered  a  provider 
of  health  care  services  for  the  licensing 
fee  class.  Since  most  athletic  trainers 
and  funeral  directors  provide  services 
outside  the  clinical  setting,  these  groups 
would  not  be  considered  health  care 
related. 

Comment:  One  commenter  suggested 
that  the  test  covering  the  cost  of  the 
licensing  program  be  applied  in  the 
aggregate — that  is,  the  test  would  be  met 
as  long  as  the  fees  in  the  aggregate  do 
not  exceed  aggregate  costs  of  licensing 
for  all  licensed  groups.  Two 
commenters  recommended  deleting  the 
test  altogether. 

Besponse:  We  believe  that  a  test  in  the 
aggregate  does  not  follow  the  intent  of 
the  statute  because  such  a  test  would 
permit  States  to  target  Medicaid 
providers  through  the  licensing  fee 
process. 

Comment:  One  commenter  believed 
that  the  exclusive  list  of  classes 
contained  in  the  regulations  is  too 
restrictive.  This  commenter  believed 
that  the  restrictive  definition  of  classes 
is  inconsistent  with  the  DSH  statute's 
considerable  leeway  afforded  to  States 
in  their  designation  of  hospitals  to 
receive  DSH  payments. 

Besponse:  Based  on  numerous 
comments  concerning  the  statute's 
limited  list  of  classes,  we  have 
expanded  the  list  of  classes  in  the  final 
regulations.  However,  we  are  unclear  as 
to  the  correlation  made  by  the 
commenter  between  the  limited  list  of 
classes  contained  in  the  statute  and 


regulations  and  the  State's  limited 
ability  to  define  hospitals  eligible  for 
DSH  payments.  The  State  will  still  have 
the  flexibility  to  define  hospitals  as  DSH 
facilities  under  the  eligibility  criteria  at 
section  1923  of  the  Social  Security  Act. 

Comment:  Two  commenters 
recommended  that  we  establish  an 
approval  process  for  those  States  that 
wish  to  tax  providers  in  classes  not 
specified  in  the  statute. 

Besponse:  We  have  revised  §  433.56  to 
include  10  additional  health  care  classes 
based  on  recommendations  received  by 
the  commenters.  Also,  the  Secretary  will 
consider  adding  additional  classes  if 
States  can  demonstrate  the  need  for 
additional  designations  and  that  any 
class  of  classes  proposed  for  addition 
meets  the  following  criteria: 

•  The  revenue  of  the  class  is  not 
predominantly  from  Medicaid  and 
Medicare  (not  more  than  50  percent 
from  Medicaid  and  not  more  than  80 
percent  from  Medicaid.  Medicare,  and 
other  Federal  programs  combined); 

•  The  class  must  be  clearly 
identifiable,  such  as  through 
designation  for  State  licensing  purposes, 
recognition  for  Federal  statutory 
purposes,  or  being  included  as  a 
provider  in  State  plans;  and 

•  The  class  must  be  nationally 
recognized  and  not  be  unique  to  a  State. 

7.  Permissible  Health  Care-Related 
Taxes  (§  433.68) 

a.  General  Bale  (§  433.68(al) 

Comment:  One  commenter  believes 
the  restrictions  on  the  receipt  of  tax 
revenue  after  a  State's  transition  period 
ends  places  severe  hardship  on  States. 

Besponse:  In  accordance  with  section 
1903(w)(l)(D)(ii)  of  the  Act  (codified  at 
§  433.68(a)),  the  amount  of 
impermissible  tax  revenue  a  State  may 
collect  during  its  transition  period  in 
State  fiscal  year  1993  is  limited  to  the 
amount  received,  not  the  amount  levied, 
for  that  period.  Consequently,  a 
reduction  in  FFP  will  occur  if 
impermissible  tax  revenue  levied  for  the 
transition  period  is  received  by  the  State 
after  that  date.  Contingent  upon  the 
design  of  a  State's  tax  program  and  the 
State's  ability  to  comply  with  the 
provisions  of  Public  Law  102-234,  a 
State  could  experience  some  degree  ot 
difficulty.  However,  this  law  was 
enacted  in  December  1991  and  the 
statute  permitted  all  States  using 
provider  taxes  enacted  prior  to 
November  22. 1991,  to  continue  such  a 
program  through  at  least  September  30. 
1992.  The  purpose  of  the  transition 
period  was  to  afford  States  sufficient 
time  to  replace  health  care-related  tax 
and  provider-related  donation  programs 
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that  do  not  meet  the  requirements  of  the 
law  with  permissible  programs. 
Therefore,  we  believe  the  statute  was 
designed  to  minimize  Hnancial  hardship 
thai  Slates  could  incur. 

b.  Broad  Based  and  Uniformity 
Beijuirements  (§§  433.6S(cl  and  (d)l 

Comment:  Several  commenters 
believed  it  was  not  necessary  that  a 
uniform  tax  be  applied  as  a  single  rale 
(as  speciHed  in  §  433.68(d)(l)(i)) 
provided  that  a  multiple  tax  rate 
structure  (progressive/regressive)  is 
applied  in  a  consistent  and  uniform 
manner  or  a  consistent  formula  is 
applied  to  all  providers  in  the  class. 
These  commenters  believed  that  a 
measure  of  "generally  redistributive" 
may  be  better  met  with  a  tax  using  some 
sliding  rate  scale.  Furthermore,  one 
commenter  indicated  that  we  should 
provide  additional  guidance  as  to  which 
types  of  taxes  would  fall  within  the 
catchall  category  under 
§433.68(dHl)(iv)  (which  provides  for 
additional  taxes  on  items  or  services  to 
be  considered  as  uniformly  imposed  if 
the  State  establishes  to  the  Secretary's 
satisfaction  that  the  amount  of  the  tax  is 
the  same  for  each  provider  of  such  items 
or  services  in  a  class). 

Response:  Public  Law  102-234 
requires  that  a  tax  be  applied  as  a  single 
rate  or  amount  per  provider  in  order  for 
it  to  be  considered  uniform.  Section 
433.68(d)(l)(iv)  provides  States  with  the 
opportunity  to  demonstrate  through  the 
waiver  process  that  a  tax  using  a 
consistent  formula  or  a  regressive/ 
progressive  tax  can  be  more 
redistributive  than  one  that  meets  the 
uniformity  requirements  under 
§433.68(d)(l)(i)  through  (d)(lKiii|. 

Comment:  One  commenter  indicated 
that  a  tax  that  is  broad  based  in  one 
State  may  not  be  broad  based  in  another 
State  since  some  States  will  have  more 
Medicaid  providers  to  be  taxed. 

Response:  The  law  does  not  address  a 
provider  who  provides  services  solely  to 
Medicaid  recipients.  We  believe  the 
majority  of  "Medicaid"  providers  are 
"Medicaid"  providers  for  only  a  portion 
of  their  practices.  Furthermore,  we 
strongly  question  whether  there  are 
existing  providers  that  furnish  services 
only  to  Medicaid  recipients.  The  law, 
however,  does  allow  for  the  exclusion  of 
Medicaid  revenues  from  a  tax. 
Therefore,  services  furnished  by 
providers  under  the  Medicaid  program 
may  be  excluded  from  a  tax  and  the  tax 
would  still  be  considered  uniform  if 
those  services  were  the  only  excluded 
services. 

Comment:  Gne  commenter  stated  that 
States  should  be  allowed  to  exempt  non- 
Federal,  public  oiganizations  when 


determining  if  a  tax  is  broad  based.  The 
commenter  believed  that  this  would  be 
consistent  with  the  existing  provision  in 
§  433.68(c:)(l).  which  specifies  that  a 
health  care-relnted  tax  will  be 
considered  to  be  broad  based  if  the  tax 
is  imposed  on  at  least  all  health  care 
items  or  services  in  the  class  or 
providers  of  such  items  or  services 
furnished  by  all  non-Federal,  non- 
public providers  in  the  State,  and  is 
imposed  uniformly.  This  commenter 
believed  that  it  is  administratively 
pointless  for  the  State  to  tax  revenues 
from  its  own  programs.  Several 
commenters  indicated  that  in  addition 
to  excluding  Medicaid  and  Medicare 
revenue  from  the  tax.  States  should  be 
allowed  to  exclude  providers  who  do 
not  charge  for  services  and  providers 
that  lack  sufficient  revenues  to  pay  the 
tax. 

Eesponse:  Section  433.68(c)(1)  of  our 
regulations  is  based  on  section 
1903(w)(3)(B)  of  the  Act.  which 
specifies  that  a  tax  is  broad  based  when 
it  is  imposed  with  respect  to  all  items 
or  services  in  the  class  furnished  by  all 
non-Federal,  non-public  providers  in 
the  State  or  is  imposed  with  respect  to 
all  non-Federal,  non-public  providers  jn 
the  class.  Therefore,  we  are  bound  by 
the  statute  to  retain  this  requirement  in 
our  regulations.  In  addition,  the  statute 
does  not  give  the  Secretary  the  authority 
to  exclude  providers  from  a  broad-based 
tax  except  under  a  waiver  in  accordance 
with  section  1903{w)(3)(E)  of  the  Act. 

Comment:  One  commenter  requested 
clarification  of  whether  a  tax  on  gross 
revenues  that  exempts  revenues  paid  to 
providers  by  a  State  program  fails  to 
meet  the  uniformity  requirements. 

flesponse;  The  regulations  allow 
States  to  provide  specific  exclusions  as 
long  as  the  tax  is  found  to  be  generally 
redistributive  in  accordance  with  the 
waiver  requirements  in  §  433.68(e). 
Until  the  State  can  make  this 
demonstration,  the  statute  provides  that 
expenditures  are  reduced  hy  the  amount 
of  bad  taxes  collected. 

Comment:  One  commenter  believed 
we  should  establish  a  presumption  that 
gross  revenue  taxes  that  exempt 
revenues  from  Medicaid  and  Medicare 
are  permissible,  even  if  they  do  not  meet 
all  of  the  remaining  technical 
requirements  of  the  law. 

Hesponse.  Section  1903(w){l)(A)(iii) 
of  the  Act  specifies  that  a  tax  is  not 
permissible,  regardless  of  its  exclusions 
of  Medicare  or  Medicaid  revenue,  when 
a  hold  harmless  practice  exists.  This 
section  further  indicates  that  a  tax  is  not 
eligible  for  Federal  matching  when  there 
is  in  effect  a  hold  harmless  provision 
with  respect  to  a  broad-based  health 
care-related  tax.  However,  a  tax  that 


excluded  only  Medicaid  or  Medicare 
would  still  meet  the  uniformity 
standards. 

Comment:  One  commenter  stated  that 
we  should  clarify  in  the  regulations  that 
States  may  impose  health  care-related 
taxes  that  contain  exemptions,  credits, 
deductions,  or  exclusions  without  first 
going  through  the  waiver  process.  The 
commenter  acknowledged  that  if  a  State 
does  not  proceed  without  first  seeking  a 
waiver,  it  takes  the  risk  that  the 
Secretary  will  challenge  its  exemption, 
credit,  deduction,  or  exclusion. 

Response:  While  it  is  permissible  for 
the  State  to  implement  the  tax  prior  to 
the  approval  of  its  waiver,  it  is  to  the 
State's  advantage  to  submit  its  waiver 
request  prior  to  the  implementation  of 
its  tax. 

Comment:  One  commenter  indicated 
that  the  definition  of  uniform  tax  in 
§  433.68(d)  should  be  illustrative  and 
.flot  restrictive.  Furthermore,  the 
commenter  did  not  believe  that  an 
admissions  tax  requires  the  Secretary's 
approval. 

Response:  Section  1903(w)(3)(C)  of 
the  Act  provides  a  precise  definition  of 
a  uniform  tax.  Under  this  section,  there 
are  three  specific  types  of  taxes  defined 
as  uniform.  The  statute  also  allows  for 
a  fourth  category  of  other  types  of 
uniform  taxes  if  approved  by  the 
Secretary.  Moreover,  the  items  specified 
in  the  statute  are  exclusive,  not  merely 
illustrative. 

Comment:  One  commenter  believed 
that  it  is  more  appropriate  to  interpret 
"net  operating  revenue"  (as  defined  in 
the  uniformity  requirements  in 
§433.68(d)(l)(iii))  to  mean  "operating 
margin"  because  it  is  a  commonly  used 
interpretation  of  the  term,  and  the 
alternative  definition  in  the  rule  makes 
the  term  "net  operating  revenue" 
redundant  with  "receipt."  The 
commenter  further  believed  that  even  if 
"net  operating  revenue"  is  not 
interpreted  to  specifically  mean 
"operating  margin,"  operating  margin  is 
sufficiently  related  as  an  accounting 
concept  to  gross  revenues  and  gross 
receipts  that  to  interpret  this  more 
inclusively  to  include  operating  margin 
as  an  acceptable  tax  base  for  a  uniform 
tax  would  be  consistent  with  the  statute. 
Therefore,  we  should  clarify  in  the  rule 
that  a  tax  on  operating  margins  of 
providers  may  be  a  broad-lMsed  tax. 

flespon.w:  Operating  margin  is  not 
synonymous  with  net  operating  — 

revenue.  In  accordance  with  Medicare 
cost  finding  principles,  operating 
margin  reflects  a  provider's  revenues 
after  such  revenues  are  reduced  by 
expenses.  On  the  other  hand,  net 
operating  revenue  is  defined  in 
§  433.68(dKlNiii)  as  gross  charges  of 
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fociiities,  less  any  amounts  for  bad 
debts,  charity  care,  and  payer  discounts. 
Gross  charges  and  gross  receipts  are  not 
reduced  by  expenses  to  determine  net 
operating  revenue.  The  statute 
recognizes  a  tax  on  net  operating 
revenue  as  a  uniform  tax.  However,  it 
does  not  do  so  with  respect  to  net 
operating  margins,  which  is  an  entirely 
different  accounting  concept. 

c.  Generally  Redistributive  (§  433.68(e)) 

Comment:  One  commenter  suggested 
we  define  the  term  "generally 
redistributive". 

Response:  As  stated  in  the  preamble 
in  the  November  24  interim  final  rule, 
our  definition  of  "generally 
redistributive"  is  the  tendency  of  a 
State's  tax  and  payment  program  to 
derive  revenues  from  taxes  imposed  on 
non-Medicaid  services  in  a  class  and  to 
use  these  revenues  as  the  State's  share 
of  Medicaid  payments. 

Comment:  Several  commenters 
indicated  that  the  95  percent  generally 
redistributive  test  is  too  restrictive. 
These  commenters  proposed  a  variety  of 
numerical  thresholds  that  were  lower 
than  95  percent. 

Response:  Section  1903(w){l)(A)(ii)  of 
the  Act  specifies  that  for  quarters  in  any 
Hscal  year,  the  total  amount  expended 
during  such  fiscal  year  as  medical 
assistance  under  the  State  plan  shall  be 
reduced  by  the  sum  of  any  revenues 
received  by  the  State  during  the  fiscal 
year  htim  health  care-related  taxes  other 
than  broad-based  health  care-related 
taxes.  The  purpose  of  this  provision  was 
to  preclude  the  use  of  revenues  derived 
from  taxes  imposed  primarily  on 
Medicaid  providers  and  activities. 
However,  to  relieve  the  restrictive 
nature  of  this  provision,  we  believed  it 
was  necessary  to  adopt  an  alternative  for 
Slates  enacting  faxes  that  were  not 
broad  based.  Based  on  Federal  review 
and  analysis,  we  believe  the  95-percent 
test  allows  States  a  reasonable  degree  of 
flexibility  to  receive  FFP  for  a  tax  that 
is  otherwise  not  broad  based  or  uniform, 
while  continuing  to  maintain  the  intent 
of  the  statute.  However,  we  have  revised 
the  P1/P2  value  at  §  433.68(e)(l)(iii)  to 
0.90  for  taxes  enacted  and  in  effect  prior 
to  July  1,1993. 

Comment:  Several  commenters 
indicated  that  we  should  allow  States 
greater  flexibility  for  waiver  requests  of 
the  broad-based  and  uniform 
requirements.  One  commenter  indicated 
that  we  should  revise  the  regulations  to 
remove  regulatory  authority  over 
provider-related  donations  and  health 
care-related  taxes  unrelated  to  Medicaid 
to  allow  this  greater  flexibility.  Some 
commenters  suggested  policy-based 


arguments  as  an  alternative  to 
"statistical"  thresholds. 

Response:  We  believe  that,  as  a  part 
of  the  broad-based  and  uniform  waiver 
test,  health  care-related  taxes  as  a  whole 
are  an  integral  part  in  determining  the 
amount  of  burden  the  tax  has  on 
Medicaid.  We  also  believe  that  policy- 
based  argiunents  do  not  allow  for  a 
reasonable  test  of  the  broad-based  and 
uniform  requirements.  If  we  allowed  a 
policy-based  argument,  we  would  have 
no  specific  standards  by  which  a  waiver 
of  these  requirements  could  be 
measured.  This  subjective  analysis 
would  be  administratively  burdensome 
and  virtually  impossible  to  apply  fairly 
throughout  the  nation. 

Comment:  Several  commenters 
requested  expansion  of  the  list  of 
providers  of  items  and  services 
excluded  in  the  uniformity  waiver  if  the 
value  of  B1/B2  is  at  least  equal  to  .95 
but  not  greater  than  1. 

i?«?sponse;  The  regulations  have  been 
revised  to  include  additional  classes  of 

Providers  of  items  and  services  that  can 
B  excluded  under  the  uniformity 
waiver  test. 

Comment:  One  commenter  indicated 
that  the  waiver  requirements  in  §  433.68 
(e)(1)  and  (e)(2)  are  too  restrictive  in 
relation  to  exemptions  for  sole 
community  and  rural  hospitals.  This 
commenter  believed  that  waivers  of  the 
broad-based  and  uniformity  provisions 
should  automatically  be  approved 
without  an  additional  mathematical  test. 

Response:  The  purpose  of  these 
requirements  is  to  ensure  that  the  tax 
burden  does  not  shift  to  Medicaid  by  the 
waiver.  We  believe  that  the 
mathematical  tests  allow  specific 
standards  by  which  the  appropriateness 
of  a  waiver  of  these  requirements  can  be 
measured. 

Comment:  A  few  commenters 
indicated  that  the  waiver  process  should 
be  timely  and  States  should  be  given 
appropriate  guidance  in  providing 
adequate  information  for  evaluating  the 
waiver  request.  Other  commenters 
indicated  that  a  time  period  should  be 
specified  for  HCFA  to  approve  a  waiver 
request  of  the  broad-based  and  uniform 
reouirements. 

Response:  The  statute  does  not 
mandate  a  specified  time  period  for  us 
to  approve  a  waiver  of  the  broad-based 
and  uniformity  requirements.  Due  to  the 
complexity  of  the  tp«;ts  and  the  amount 
of  data  involved,  we  did  not  establish  a 
speciHed  time  period.  We  will, 
however,  review  waivers  in  an 
expeditious  manner  and  welcome  any 
State  questions  concerning  waivers  of 
the  broad-based  and  uniformity 
requirements  for  health  care-related  tax 
programs. 


Comment:  A  few  commenters 

indicated  that  by  establishing  the 
threshold  of  the  P1/P2  test  at  1,  the 
waiver  provisions  in  §  433.68(e)(1)  will 
allow  most  taxes  that  are  not  broad 
based  to  be  considered  generally 
redistributive  only  if  such  tax  is  more 
redistributive  than  a  tax  that  is  applied 
to  all  such  providers  in  a  class. 

Response:  We  have  revised  the 
generally  redistributive  test  to  indicate 
that  if  the  State  demonstrates  to  the 
Secretary's  satisfaction  that  the  value  of 
P1/P2  is  at  least  1,  HCFA  will 
automatically  approve  the  waiver. 

Comment:  A  few  commenters 
indicated  that  the  five  specified 
categories  of  exceptions  under  the 
generally  redistributive  test  in 
§  433.68(e)  should  be  deleted.  These 
commenters  also  stated  that  a  waiver 
should  be  approved  if  a  State  can  show 
a  particular  exception  is  consistent  with 
public  policy. 

Response:  If  we  allowed  a  policy- 
based  argument,  we  would  have  no 
specific  standards  by  which  a  waiver  of 
these  requirements  could  be  measured. 
This  subjective  analysis  would  be 
administratively  burdensome  and 
virtually  impossible  to  apply  fairly 
throughout  the  nation. 

Comment:  A  few  commenters 
indicated  that  we  should  informally 
review  and  provide  guidance 
concerning  waivers  of  the  broad-based 
and  uniformity  requirements  on  health 
care-related  taxes  that  are  proposed  but 
not  yet  enacted. 

Response:  We  welcome  any  State 
questions  concerning  waivers  of  the 
broad-based  and  uniformity 
requirements  for  health  care-related  tax 
programs  not  yet  enacted. 

Comment:  A  few  commenters 
suggested  we  define  waiver  standards  to 
cover  pooling  arrangements. 

Response:yNe  have  revised  the  waiver 
standards  in  §  433.68(e)(2)(iii)(B)(fl)  to 
cover  pooling  arrangements. 

Comment:  A  few  commenters 
suggested  that  the  broad-based 
requirement  should  be  separate  and 
apart  from  the  uniformity  requirement. 

Response:  Section  1903(w)(3)(B)(ii)  of 
the  Act  defines  a  broad-based  health 
care-related  tax  as  a  health  care-related 
tax  that  is  imposed  uniformly. 
Consequently,  in  applying  for  a  waiver 
of  the  broad-based  requirement,  a  State 
must  also  meet  the  uniformity 
requirements. 

Comment:  A  few  commenters 
suggested  that  we  combine  the  waiver 
tests  for  the  broad-based  and  uniformity 
requirements  and  conduct  a  single  test 
of  a  tax's  redistributive  nature  utilizing 
a  State's  total  Medicaid  expenditures. 
These  commenters  suggested  that  the 
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test  should  be  whetiier  the  waivered  tax 
itself  is  generally  redistributive. 

Response:  We  have  designed  an 
efTicient  test  to  determine 
redistributiveness  using  a  comparison  of 
a  broad-based,  uniform  tax  against  a 
waivered  tax.  We  do  not  believe  that 
testing  a  tax's  redistributive  nature 
utilizing  total  Medicaid  expenditures 
measures  anything  about  the  tax  itself. 

Comment:  One  commenter  indicated 
we  should  increase  the  90-day  limit  for 
States  to  inventory  and  analyze  taxes 
and  fees  that  may  require  a  waiver  of  the 
broad-based  and/or  uniformity 
requirements. 

Besponse:  On  February  19. 1993.  we 
rescinded  the  deadline  of  90  days  in 
which  States  were  to  submit  requests  for 
waivers  of  broad-based  and  uniform  tax 
requirements  for  any  tax  programs  in 
effect  before  October  22. 1992. 

Comment:  One  commenter  requested 
us  to  clarify  the  phrase  "applicable  to 
Medicaid,"  as  used  in  §  433.68(e). 

Response:  The  proportion  of  the  tax 
revenue  applicable  to  Medicaid  means 
how  much  of  the  tax  burden  shifts  to 
Medicaid. 

Comment:  One  commenter  suggested 
that  we  not  require  a  provider-by- 
provider  calculation  for  any  class  that 
includes  more  than  100  providers  for  a 
waiver  of  the  uniformity  requirement 
because  of  the  administrative  burden. 
Instead,  the  commenter  suggested  that 
we  should  use  random  sampling. 

Response:  When  performing  the 
uniform  test,  a  State  must  compare  the 
redistributiveness  of  a  broad-based  and 
uniform  tax.  which  is  a  tax  on  all 
providers  in  the  class  at  the  same  rate, 
to  the  State's  proposed  tax.  Therefore, 
data  htim  a  random  sample  of  providers 
could  not  satisfy  the  requirements  of 
this  waiver  test. 

Comment:  One  commenter  requested 
that  we  add  "providers  of  IMD  services 
where  the  Medicaid  State  plan  prohibits 
such  entities  from  participating  in  the 
Medicaid  program"  to  the  defined 
groups  of  providers  that  can  be 
excluded  or  given  a  credit/deduction. 
Two  commenters  suggested  that  we 
eliminate  the  additional  criteria 
altogether. 

Response:  We  have  revised  the 
regulations  to  include  psychiatric 
hospitals  in  the  list  of  excluded 
providers  at  §433.68{c)(l)(iiKB). 

Comment:  One  commenter  requested 
that  we  revise  the  regulation  to 
explicitly  state  that  facility  costs  are  an 
acceptable  tax  base. 

Response:  States  are  given  the 
flexibility  to  decide  what  is  an 
acceptable  tax  base.  Using  facility  costs 
as  a  tax  base  may  or  may  not  be 
unifbnn. 


Comment:  One  commenter  indicated 
that  the  statistical  test  that  we  have 
established  for  waivers  wili  simply 
serve  to  deny  any  waivers.  The 
commenter  suggested  that  there  be  some 
burden  on  HCFA  to  prove  that 
reasonable  waiver  requests  can  and  will 
be  approved. 

Response:  We  strongly  believe  the 
numerical  test  is  rea5wnable  and  that 
States  whose  programs  meet  the  waiver 
tests  will  have  their  waiver  requests 
approved. 

Comment:  One  commenter  indicated 
that  if  a  tax  program  has  a  tendency  to 
redistribute  the  funds  of  a  provider  tax 
to  those  providers  with  relatively  more 
charity  care,  and  if  the  program 
distributes  all  the  provider  tax  funds 
that  are  collected  to  providers  in  the 
affected  provider  class  without  using 
any  of  the  tax  funds  to  claim  FFP.  the 
tax  would  be  considered  redistributive. 

Response:  We  have  defined 
redistributive  as  the  tendency  of  a 
State's  tax  program  to  derive  revenues 
from  taxes  imposed  on  non-Medicaid 
services  in  a  class  and  to  use  these 
revenues  as  the  State's  share  of 
Medicaid  payments.  Assuming  a  State 
imposes  a  non-Medicaid  tax  and  uses 
the  funds  solely  for  Medicaid  payments, 
we  believe  a  perfect  redistribution 
vvould  exist.  On  the  other  hand,  a  tax 
that  is  broad  based  and  uniform  is  not 
a  perfect  redistribution.  The 
redistribution  test  is  an  attempt  to 
demonstrate  how  a  tax  compares  to  a 
broad-based  and  uniform  tax. 

Comment:  One  commenter  indicated 
that  there  is  nothing  in  the  test  for  a 
broad-based  requirement  that  would 
address  a  situation  in  which  only  the 
revenues  from  private  payers.  VA 
payers.  Medicare  payers,  and  other 
insurance  payers  were  taxed  with  no 
taxes  applicable  to  the  Medicaid  payers' 
revenues.  The  commenter  suggested  that 
this  appears  to  provide  an  unacceptable 
cost  shift  to  non-Medicaid  patients. 

Response:  The  statute  does  not  restrict 
a  Stale's  taxing  authority.  The  statute 
and  regulation  were  designed  to  protect 
Medicaid  providers  from  being 
disproportionately  taxed.  Those 
excluded  providers  are  providing  care 
for  low-income  patients.  It  is  up  to  each 
State,  however,  to  decide  who  will  be 
assessed. 

Comment:  One  commenter  suggested 
that  States  be  required  to  include  the 
effect  of  taxing  Medicaid  and  Medicare 
when  performing  tests  for  waiver 
calculation  purposes,  even  if  Medicaid 
and  Medicare,  among  other  things,  are 
excluded  from  the  tax. 

Response:  A  broad-based  tax  applies 
to  all  items  and  services  within  a  class. 
The  waiver  of  this  requirement 


compares  a  tax  containing  exclusions 
against  a  tax  that  is  broad  based. 
Consequently.  Medicare  and  Medicaid 
need  to  be  included  to  satisfy  the  broad- 
based  portion  of  the  test.  Under  the 
broad-based  test,  the  proportion  of  the 
tax  applicable  to  Medicaid  under  a 
broad-based  tax  (Pi)  would  include  the 
effect  of  taxing  Medicaid  and  Medicare. 
Under  the  uniformity  test,  the  slojie  of 
the  linear  regression  applicable  to  the 
hypothetical  broad-based  uniform  tax 
(Bl)  would  include  the  effect  of  taxing 
Medicaid  and  Medicare. 

Comment:  One  commenter  indicated 
that  States  having  taxes  on  more  than 
one  class  of  providers  or  multiple  taxes 
and  fees  on  the  same  class  should  be 
able  to  treat  taxes  separately  and  seek 
waivers  only  for  those  taxes  that  are  not 
broad  based  and  uniform. 

Response:  We  have  revised  §  433.68(e) 
to  specify  that  the  waiver  tests  will  be 
applied  on  a  per  class  basis. 

Comment:  A  few  commenters 
suggested  that  we  change  the  B1/B2  test 
to  "total  tax  revenues."  Since  the 
current  dependent  variable  in  the  test  is 
a  proportion  and  the  independent 
variable  is  an  absolute  magnitude  (the 
Medicaid  statistic),  the  ratio  of  the 
regression  coefficients  can  lead  to 
results  that  are  incorrect. 

Response:  The  Medicaid  statistic  is 
not  an  absolute  magnitude.  The  test 
breaks  down  the  tax  per  facility. 
Therefore,  in  each  case,  a  value  for  the 
tax  for  each  facility  will  be  applied  to 
a  value  for  the  Medicaid  statistic  for 
each  facility.  This  test  is  looking  at  a 
comparison.  It  is  looking  at  the 
proportion  of  the  change. 

Comment:  One  commenter  suggested 
that  we  delete  the  waiver  approval 
condition  that  stipulates  the  waiver  will 
be  approved  if  the  tax  program  does  not 
fall  within  the  hold  harmless 
provisions. 

Response:  Section  1903(w)(l)(A)(iii) 
of  the  Act  specifies  that  for  quarters  in 
any  fiscal  year,  the  total  amount 
expended  during  such  fiscal  year  as 
medical  assistance  under  the  State  plan 
shall  be  reduced  by  the  sum  of  any 
revenues  received  by  the  State  during 
the  fiscal  year  from  a  broad-based  health 
care-related  tax,  if  there  is  a  hold 
harmless  provision  with  respect  to  the 
tax.  Consequently,  by  law,  this 
provision  may  not  be  removed  from  the 
approval  condition  of  a  waiver. 

Comment:  One  commenter  indicated 
that  using  regression  to  measure 
redistributiveness  is  not  logical  or 
statistically  valid  The  commenter 
indicated  that  the  problem  with  using 
slope  alone  is  that  it  is  not  unusual  to 
get  a  high  value  for  the  slope  of  the 
regression  when  two  variables  in  the 
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analysis  have  no  real  relationship  as 
indicated  by  a  very  low  correlation.  A 
regression  will  always  generate  a  value 
for  "slope",  and  the  degree  of  slope  can 
be  determined  as  often  by  random  errors 
or  outliers  as  by  a  real  relationship. 

Response:  The  intent  of  this  test  is  to 
look  at  a  comparison.  We  believe  a 
measurable  relationship  exists  when  the 
two  variables  used  are  the  tax  imposed 
on  each  provider  and  the  Medicaid 
activity  related  to  each  provider.  The 
test  does  not  look  at  an  absolute  value 
of  the  slope  but,  instead,  looks  at  the 
proportion  of  the  change  between  a  tax 
that  is  broad  based  and  a  tax  that  is  not 
broad  based. 

Comment:  One  commenter  suggested 
that  we  revise  the  regulations  to  specify 
that  any  gross  revenues  tax  that  exempts 
Medicaid  and  Medicare  is  automatically 
redistributive,  and  States  do  not  need  to 
follow  the  broad-based  and  uniform 
requirements'  nor  go  through  the  waiver 
process. 

Response:  The  statute  permits  States 
to  exclude  Medicaid  and  Medicare  from 
an  assessment.  If  the  tax  excludes 
Medicaid  and  Medicare  only  and  is 
applied  at  the  same  rate,  the  tax  is 
considered  broad  based  and  uniform. 
However,  if  the  tax  provides  for  other 
exclusions,  the  State  should  apply  for  a 
waiver. 

Comment:  One  commenter  indicated 
that  the  regulations  apply  a  very  strict 
test  of  uniformity  to  licensing  fees  based 
on  beds,  and  that  the  test  is  unclear  as 
to  how  it  would  apply  to  this  type  of 
fee.  The  commenter  questioned  what 
the  Medicaid  statistic  would  be  for 
licensing  fees  on  beds  and  proposed  that 
we  require  a  reasonable  relationship  of 
the  licensing  fee  to  the  cost  of  licensing 
the  individual  facility. 

Response:  We  have  revised 
§  443.68(c)(3)  to  waive  the  broad-based 
and  uniformity  requirements  in  the  case 
of  variations  in  licensing  and 
certiflcation  fees  for  providers  where  the 
amount  of  the  fee  is  not  more  than 
$1,000  annually  f>er  provider  and  the 
total  amount  raised  by  the  State  from 
the  fee  is  used  in  the  administration  of 
the  licensing  or  certification  program. 

d.  Hold  Harmless  (§  433.68(f)) 

Comment:  Several  commenters 
indicated  that  the  numerical  values  of 
75/75  in  the  second  prong  of  the  hold 
harmless  test  in  §433.68(f)(3)(i)  are  too 
restrictive.  These  commenters  proposed 
several  alternative  numerical  thresholds 
and  provider  exclusions  from  the  test. 

Response:  We  believe  that  the  75/75 
numerical  threshold  under  the  second 
prong  of  the  hold  harmless  test  is  a 
reasonable  parameter  to  ensure  that 
States  do  not  use  Medicaid  rates  to 


repay  providers  for  tax  costs  in  a  way 
not  permitted  under  the  statute,  and  at 
the  same  time,  permit  States  flexibility 
in  the  design  of  their  tax  and  payment 
programs. 

Comment:  Several  commenters 
indicated  that  in  §433.68(0(3)(i),  which 
states  that  if  the  health  care-related  tax 
is  applied  at  a  rate  that  is  less  than  or 
equal  to  6  percent  of  the  revenues 
received  by  the  taxpayer,  the  tax  is 
presumed  to  be  permissible  under  the 
guarantee  test,  the  term  "presumed" 
should  be  clarified.  The  commenters 
proposed  alternative  language  and 
deletions  to  revise  the  regulations. 

Response:  We  have  revised  the 
regulations  at  §433.68(f)(3)(i)  to  remove 
the  word  "presumed."  This  should 
clarify  that  a  tax  that  is  broad-based  and 
uniform,  and  applied  at  a  rate  of  6 
percent  or  less,  is  considered  a 
permissible  health  care-related  tax 
under  the  first  prong  of  the  two-prong 
hold  harmless  test. 

Comment:  Several  commenters 
indicated  that  the  6-percent  test  is  too 
restrictive  and  proposed  clarifications 
and  deletions  to  revise  the  regulations. 

Response:  As  stated  in  the 
regulations,  the  6-percent  threshold  is 
based  on  the  average  level  of  taxes 
applied  to  other  goods  and  services  in 
tiie  States.  A  tax  equal  to  or  below  the 
6-{>ercent  level  is  considered 
permissible  under  the  first  prong  of  the 
two-prong  hold  harmless  test. 

Comment:  Several  commenters 
indicated  that  in  the  case  of  a  tax  that 
violates  the  two-prong  hold  harmless 
test,  only  the  portion  of  the  tax  over  6 
percent  should  be  disallowed. 

Response:  The  intent  of  the  statute 
was  to  prevent  States  from  guaranteeing 
to  hold  taxpayers  harmless  for  any 
portion  of  the  costs  of  the  tax.  The 
purpose  of  the  two-prong  test  is  to 
prevent  States  from  guaranteeing 
payment  of  the  tax  back  to  the  taxpayer, 
which  is  prohibited  by  law.  A  tax  failing 
this  two-prong  test  is  impermissible.  We 
do  not  believe  it  reasonable  to  allow  a 
bad  tax  to  be  considered  partially  good. 
States  do  have  the  option  to  reduce  the 
rate  of  the  tax  and.  thus,  avoid  this 
situation. 

Comment:  Several  commenters 
indicated  that  we  should  extend  the 
April  1, 1993,  compliance  deadline  to 
comply  with  the  6-percent  test  and 
proposed  alternative  dates  and 
contingency  factors. 

Response:  We  have  extended  the 
deadline  for  compliance  with  the  6- 
percent  hold  harmless  test  to  September 
13, 1993. 

Comment:  One  commenter  requested 
clarification  that  the  6-percent  rate  is 
applied  by  comparing  the  amount  of  the 


tax  imposed  to  the  total  revenues 
applicable  to  the  class  of  service  being 
taxed.  The  commenter  stated  that  if  the 
tax  is  on  more  than  one  class,  the 
revenues  are  applicable  to  all  classes. 

Response:  Tne  6-percent  rate  is 
applied  by  comparing  the  amount  of  the 
tax  imposed  to  the  total  revenues 
received  by  the  class  of  service  being 
taxed.  In  addition,  if  the  tax  is  on  more- 
than  one  class,  the  amount  of  the  tax 
should  be  compared  to  the  revenues 
received  by  each  class  subject  to  the  tax 
to  determine  the  6-percent  rate. 

Comment:  Several  commenters 
indicated  that  the  hold  harmless 
provisions  are  vague  and  that  the 
application  of  the  tests  must  permit 
States  flexibility  to  improve  provider 
reimbursement  without  triggering  a  hold 
harmless  situation  and  denial  of  FFP. 

Response:  We  believe  the  regulations 
provide  clear  and  specific  rules  in 
determining  a  hold  harmless  situation. 
Furthermore,  we  believe  the  numerical 
tests  do  not  prevent  States  from 
improving  provider  reimbursement. 
Instead,  these  tests  are  intended'to 
prevent  States  from  guaranteeing 
payment  of  the  tax  to  the  taxpayer. 

Comment:  Several  commenters 
indicated  that  it  is  difficuh  and 
restrictive  to  apply  the  hold  harmless 
test  in  determining  that  some  portion  of 
the  Medicaid  payment  varies  directly 
with  the  amount  of  the  tax  paid.  In  any 
case  where  a  provider  receives  Medicaid 
payment  that  is  greater  than  or  equal  to 
the  amount  of  tax  paid,  it  would  be 
shown  that  there  is  one-to-one 
correspondence  between  some  portion 
of  Medicaid  payment  and  the  tax. 

fle.sponse;  We  have  developed  a  test 
in  the  regulation  which  allows  States 
some  degree  of  "one-to-one" 
correspondence  within  certain 
limitations  at  §  433.68(f). 

Comment:  A  few  commenters 
indicated  that  we  should  revise  the 
regulations  to  clarify  that  all  grant 
programs  do  not  violate  the  hold 
harmless  provisions. 

Response:  Based  on  the  grant 
programs  we  have  seen,  we  believe  that 
certain  States  are  using  non-Medicaid 
funds  to  indirectly  compensate 
providers  for  the  cost  of  the  tax  imposed 
on  private  charges.  This  violates  section 
1903(w)(4)(A)  of  the  Act.  However,  it  is 
possible  that  grant  programs  could  be 
structured  to  avoid  hold  harmless 
problems. 

Comment:  One  commenter  expressed 
disagreement  with  the  example  in  the 
preamble  that  states  that  the  use  of  grant 
payments  to  third  party  payers  is  an 
example  of  a  hold  harmless  situation. 

Response:  We  believe  that  if  the  tax  is 
considered  to  be  levied  on  a  third  party. 


UMI 
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the  State  is  directly  providing  for  a  non- 
Medicaid  payment  to  a  private  pay 
patient  that  is  positively  correlated  to 
the  amount  of  the  tax. 

Comment:  A  few  commenters 
indicated  that  pass-through  cost 
associated  with  health  care-related  taxes 
should  be  excluded  from  the  hold 
harmless  test  since  they  are  allowable 
costs  under  the  Medicaid  program. 

Response:  A  tax  can  be  claimed  as  an 
allowable  cost  and  included  in  the 
establishment  of  reimbursement  rates. 
This  would  not  necessarily  constitute  a 
hold  harmless  situation.  Section 
1903(w)(4)  of  the  Act  clearly  indicates 
that  the  hold  harmless  provisions  must 
not  prevent  the  use  of  the  tax  to 
reimburse  health  care  providers  in  a 
class  for  expenditures  under  title  XIX 
nor  preclude  States  from  relying  on 
such  reimbursement  to  justify  or  explain 
the  tax  in  the  legislative  process. 
However,  pass-through  costs  associated 
with  health  care-related  taxes  are  not 
excluded  from  the  hold  harmless 
provisions. 

Comment:  One  commenter  indicated 
that  we  should  make  clear  that  provider 
taxpayers  are  not  held  harmless  by  a 
provision  in  a  State  law  that  allows  the 
provider  to  pass  the  tax  incidence 
through  to  private  sectors. 

Response:  Pass-through  costs 
associated  with  health  care-related  taxes 
are  not  excluded  from  the  hold  harmless 
provisions.  However,  a  tax  can  be 
claimed  as  an  allowable  cost  and 
included  in  the  establishment  of 
reimbursement  rates.  This,  in  itself, 
would  not  necessarily  constitute  a  hold 
harmless  situation. 

Comment:  A  few  commenters 
requested  clariHcation  that  a  health 
care-related  tax  is  an  allowable  cost  on 
a  provider's  cost  report  and  repayment 
of  the  tax  as  an  allowable  cost  does  not 
create  a  hold  harmless  effect  in  violation 
of  the  regulation. 

Response:  A  tax  can  be  claimed  as  an 
allowable  cost  and  included  in  the 
establishment  of  reimbursement  rates. 
This  would  not  necessarily  constitute  a 
hold  harmless  situation.  Section 
ig03(w)(4)  of  the  Act  clearly  indicates 
that  the  hold  harmless  provisions  must 
not  prevent  the  use  of  the  tax  to 
reimburse  health  care  providers  in  a 
class  for  expenditures  under  title  XIX 
nor  preclude  States  from  relying  on 
such  reimbursement  to  justify  or  explain 
the  tax  in  the  legislative  process. 

Comment:  One  commenter  stated  that 
the  intent  of  the  statute  was  to  prohibit 
States  from  excluding  non-Medicaid 
services  from  taxes,  assessments  and 
fees — not  to  exclude  Medicaid  from 
recognizing  mandatory  taxes  as  an 


allowable  cost  in  establishing 
reimbursement  rates. 

Response:  It  is  true  that  it  was  not  the 
intent  of  the  statute  to  exclude  Medicaid 
from  re<:ognizing  mandatory  taxes  as  an 
allowable  cost  in  establishing 
reimbursement  rates.  However,  this 
does  not  exclude  the  taxes  from  the  hold 
harmless  provisions. 

Comment:  A  few  commenters 
indicated  that  the  regulation  is  vague  in 
describing  positive  correlation. 

Response:  A  positive  correlation  is  the 
statistical  term  for  a  positive 
relationship  between  two  variables.  For 
example,  there  could  be  a  positive 
correlation  between  the  amount  of 
education  a  person  has  received  and  his 
or  her  income.  The  two  variables  being 
education  and  income.  The  term 
positive  correlation  used  in 
§  433.68(f)(1)  has  the  same  meaning  as 
the  statistical  term.  Therefore,  a  hold 
harmless  exists  if  there  is  a  positive 
correlation  between  the  tax  paid  and  the 
non-Medicaid  payment,  or  between  the 
tax  paid  and  the  difference  between  the 
Medicaid  payment  and  the  total  tax 
paid.  If  a  provider  is  receiving  a  non- 
Medicaid  payment  for  its  tax  cost,  there 
would  be  positive  correlation  between 
these  two  variables,  or  a  hold  harmless 
would  exist. 

Comment:  One  commenter  indicated 
that  the  term  "direct  correlation"  is  not 
achievable  since  a  direct  correlation 
exists  any  time  the  correlation  is  not 
random. 

Response:  The  hold  harmless  test 
applies  to  all  providers  subject  to  the 
tax.  It  does  not  allow  for  random 
statistical  data.  However,  the  regulations 
do  allow  for  a  correlation  to  exist  by  a 
certain  degree  according  to  the 
statistical  thresholds  provided  for  in  the 
hold  harmless  tests. 

Comment:  One  commenter  stated  that 
we  should  clarify  that  the  phrase 
"directly  correlated"  is  understood  to 
embody  the  hold  harmless  principle. 

Response:  The  hold  harmless 
provisions  mean  that  while  States  may 
use  revenue  firom  otherwise  permissible 
taxes  to  increase  payment  rates  to  the 
providers  subject  to  the  tax.  States  may 
not  make  Medicaid  or  other  payments  to 
providers  that  result  in  taxpayers 
automatically  being  repaid  dollar  (or 
part  of  a  dollar)-for-dolIar  for  their  tax 
costs.  This  is  a  direct  correlation  and  is 
the  embodiment  of  the  hold  harmless 
principle. 

Comment:  One  commenter  suggested 
that  we  raise  hold  harmless  as  an  issue 
only  when  the  facts  demonstrate  a 
compelling  case  of  intention  to  and 
eifliect  of  relieving  nursing  homes  from 
any  signiBcant  impact  of  the  tax. 


Response:  We  believe  that  subjective 
analysis  does  not  allow  for  a  reasonable 
test  of  the  hold  harmless  provisions. 
The  use  of  a  subjective  analysis  would 
result  in  a  lack  of  speciRc  standards  by 
which  hold  harmless  could  he 
measured.  In  addition,  a  suhje<:tive 
analysis  would  be  administratively 
burdensome  and  virtually  impossible  to 
apply  fairly  throughout  the  nation. 

Comment:  One  commenter  noted  that 
we  do  not  define  when  an  "explicit 
guarantee"  exists  and  provided  a 
proposed  defmition. 

Response:  We  have  revised  the 
regulations  at  §  433.68(f)(3)(i)  to  remove 
the  term  "explicit  guarantee"  and  clarify 
that  an  indirect  guarantee  is  determined 
to  exist  by  applying  the  two  prong  hold 
harmless  test. 

Comment:  One  commenter  indicated 
that  the  hold  harmless  guarantee  test 
should  be  eliminated,  since  the  statute 
does  not  defme  the  term  "guarantee"  or 
contain  any  test  to  be  used  to  determine 
whether  or  not  a  guarantee  exists. 

flesponse;  Since  not  all  hold  harmless 
situations  are  explicit,  we  believe  that  it 
was  necessary  to  adopt  a  test  to  ensure 
that  a  State  does  not  violate  the  hold 
harmless  provision  of  the  statute. 

Comment:  One  commenter  requested 
that  we  clarify  the  language  "revenues 
received  by  the  provider"  to  make  clear 
how  this  would  be  done  in  the  rase  of 
a  bed  tax  or  a  revenue  tax  that  excludes 
Medicare  and  Medicaid. 

Response:The  total  amount  paid  by 
the  provider  based  on  the  bed  tax  would 
be  compared  to  total  revenues  received 
by  the  provider  to  generate  the  rate  of 
the  tax  to  total  revenue.  For  example,  a 
$1  per  bed  per  day  tax  may  be  equal  to 
4  percent  of  the  provider's  total  revenue 
received. 

Comment:  One  commenter  indicated 
that  the  hold  harmless  provisions  that 
apply  to  State-funded  programs  need 
clarification.  The  commenter  believed 
these  provisions  should  not  include 
programs  that  provide  reimbursement  to 
individuals  without  public  or  private 
health  insurance  coverage  for  direct 
medical  expenses,  but  do  not  recognize 
or  reimburse  any  provider-spe<;ific 
taxes,  assessments,  or  fees. 

Response:  Section  1903(w)(4)(A)  of 
the  Act  specifies  that  a  hold  harmless 
situation  exists  if  the  State  provides 
(directly  or  indirectly)  for  a  payment  to 
taxpayers  and  the  amount  of  such 
payment  is  positively  correlated  either 
to  the  amount  of  suclf  tax  or  to  the 
difference  between  the  amount  of  the 
tax  and  the  amount  of  payment  under 
the  State  plan. 
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8.  Reporting  Requirements  (§433.74) 

Comment:  Several  commenters 
indicated  that  a  more  systematic  and 
comparable  reporting  process  should  be 
deveIo{>ed  to  provide  explicit  guidance 
to  States  with  respect  to  donations  and 
health  care-related  tax  programs.  Other 
commenters  requested  that  we  provide 
States  with  detailed  information  on  the 
reporting  requirements,  such  as 
supporting  documentation,  format, 
itiming,  and  content.  Another 
commenter  asked  for  more  specific 
guidance  in  the  areas  of  appeals,  waiver 
approval,  and  process  of  the  reporting 
requirements. 

Response:  We  agree  with  these 
comments.  We  will,  as  part  of  the  State 
Medicaid  Manual  (SMM),  provide 
guidance  to  States  with  respect  to  the 
reporting  requirements  process  for 
donations  and  health  care-related  taxes 
to  ensure  accuracy  of  the  datat 

Comment:  Several  commenters 
indicated  that  the  reporting    . 
requirements  are  extensive  and 
administratively  burdensome  to  States. 
A  few  commenters  requested  that  we 
clarify  how  non-Medicaid  funding 
programs  are  to  be  identified  and 
evaluated. 

Response:  Section  1903(d)(6)(A)  of  the 
Act  requires  that  each  State  submit  all 
provider-related  information  related  to 
donations  made  to  the  State  or  units  of 
local  government,  and  all  health  care* 
related  taxes  collected  by  the  State  or 
such  units,  regardless  of  its  association 
with  funding  of  the  Medicaid  program, 
and  information  related  to  the  total 
amount  of  payment  adjustments  made 
and  the  amount  of  payment  adjustments 
made  to  individual  providers  under 
section  1923(c)  of  the  Act.  We  will 
collect  this  information  on  a  quarterly 
basis  to  monitor  the  program,  and  to 
relieve  the  State  from  implementing 
additional  reporting  requirements  on  an 
annual  basis. 

Comment:  A  few  commenters 
indicated  that  it  is  unclear  what  process 
we  will  use  to  reduce  FFP  when  a  tax 
program  is  found  to  be  impermissible. 
Another  commenter  indicated  that  we 
should  establish  timeframes  for  State 
receipt  of  notices  of  FFP  disallowances 
based  on  impermissible  health  care- 
related  taxes. 

Response:  The  process  of  reducing 
FFP  is  the  same  as  the  current  deferral/ 
4i^sallowance  procedure  speciHed  in 
'  ITS  430.40  and  430.42.  Notice  of  FFP 
disallowance  is  also  based  on  current 
Federal  policy  at  §  430.42. 

Comment:  A  few  commenters 
indicated  that  there  is  no  specified  time 
period  for  HCFA  to  approve  programs 
that  either  the  State  believes  are 
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permissible  or  that  are  submitted  for  a 
waiver. 

Response:  The  statute  does  not 
mandate  a  specified  time  period  for  us 
to  approve  States'  waiver  requests. 
However,  we  will  review  these  waivers 
in  a  timely  manner. 

Comment:  One  commenter  requested 
that  we  clarify  the  appeals  processes 
and  guidelines  needed  to  properly 
administer  the  law.  Another  commenter 
indicated  that  we  should  establish  a 
separate  ap|>eals  process  for  waiver 
disallowances  under  the  regulations. 

Response:  Disputes  that  pertain  to 
disallowances  of  FFP  in  Medicaid 
expenditures  are  heard  by  the 
Departmental  App)eals  Board  as 
specified  at  §  430.3(b).  The  statute  does 
not  require  us  to  establish  a  separate 
appeals  process  for  waiver  disapprovals. 
We  believe  that  the  appeals  process 
specified  in  §  430.3(b)  is  adequate  for  all 
disallowances,  including  those  the  State 
believes  are  related  to  waiver 
disapprovals. 

Comment:  One  commenter  indicated 
that  there  is  no  appeals  process  if  a  non- 
waivered  program  is  not  approved. 

Response:  If  a  non-waivered  program 
is  not  approved,  and  the  total  amount 
expended  during  a  fiscal  year  is  reduced 
by  the  sum  of  the  impermissible  tax,  the 
State  may  appeal  the  resulting 
disallowance  to  the  Departmental 
Appeals  Board. 

C.  Summary  of  Revised  Regulations 

As  a  result  of  our  review  of  the 
comments  we  received  during  the 
public  comment  period,  as  discussed  in 
section  I.B.  of  this  preamble,  and 
negotiations  with  States  and  the 
National  Governors  Association  (NGA). 
we  are  making,  in  addition  to  editorial 
and  typographical  changes,  the 
following  revisions  to  the  regulations 
published  in  the  November  24. 1992, 
interim  final  rule. 

1.  Classes  of  Health  Care  Items  or 
Services 

We  are  adding  to  §  433.56(a)  the 
following  classes  of  health  care  items  or 
services: 

•  Dental  services. 

•  Pediatric  services. 

•  Chiropractic  services. 

•  Optometric/Optician  services. 

•  Psychological  services. 

•  Therapist  services — Defined  to 
include  physical  therapy,  speech 
therapy,  occupational  therapy, 
respiratory  therapy,  audiological 
services,  and  rehabilitative  specialist 
services. 

•  Nursing  services — Defined  to 
include  all  nursing  services,  including 
services  of  nurse  midwives.  nurse 
practitioners,  and  private  duty  nurses. 


•  Laboratory  and  x-ray  services — 
Defined  as  services  provided  in  a 
licensed,  freestanding  laboratory  or  x- 
ray  facility.  These  services  would  not 
include  laboratory  or  x-ray  services 

Erovided  in  a  physician's  office, 
ospital  inpatient  department,  or 
hospital  outpatient  department. 

•  Emergency  ambulance  services. 

•  Ambulatory  surgical  services,  as 
described  for  purposes  of  the  Medicare 
program  in  section  1832(a)(2)(F)(i)  of  the 
Act.  These  services  are  defined  to 
include  facility  services  only  and  do  not 
include  surgical  procedures. 

2.  Outstationed  Eligibility  Worker 
Donations 

We  have  expanded  the  definition  of 
donations  for  outstationed  eligibility 
workers  by  revising  §§  433.58(d)(2)  and 
433.66(b)(2)  to  indicate  that  the  direct 
costs  of  outstationed  eligibility  workers 
now  includes  the  prorated  costs  of 
outreach  activities  applicable  to  the 
outstationed  workera  at  these  sites. 

3.  Waiver  Standards 

To  decrease  the  burden  a  Stale  may  . 
have  when  imposing  a  licensing  fee  that 
is  not  uniform  or  broad  based,  we  have 
revised  §  433.68(c)(3)  to  specify  that  a 
waiver  will  automatically  be  granted  in 
the  case  of  variations  in  licensing  and 
certification  fees  for  providers  where  the 
amount  of  the  fee  is  not  more  than 
$1,000  annually  f>er  provider  and  the 
total  amount  raised  by  the  State  from 
the  fee  is  used  in  the  administration  of 
the  licensing  or  certification  program. 

We  have  revised  §  433.68(e)(1)  to 
indicate  that  the  test  for  waiver  of  the 
broad-based  requirements  is  applied  to 
a  tax  that  is  imposed  on  all  revenues  but 
excludes  certain  providers.  We  have 
provided  an  example  of  a  situation  in 
which  this  test  would  apply.  We  have 
revised  §  433.68(e)(2)  to  indicate  that 
the  test  of  the  broad-based  and 
uniformity  requirements  is  applied  to 
all  other  taxes  not  provided  in 
§  433.68(e)(1)  and  not  automatically 
approved. 

We  have  revised  §§433.68(e)(l)(ii) 
and  433.68(e)(2)(ii)  in  the  following 
manner.  Under  the  current  regulaticms. 
§433.68(e)(l)(ii)  specifies  that  if  the 
State  demonstrates  to  the  Secretary's 
satisfaction  that  the  value  of  P1/P2  is 
greater  than  1.  HCFA  will  automatically 
approve  the  waiver  request.  Similarly. 
$433.68(e)(2)(ii)  indicates  that  if  the 
State  demonstrates  to  the  Secretary's 
satisfaction  that  the  value  of  B1/B2  is 
greater  than  1.  HCFA  will  automatically 
approve  the  waiver  request.  Undw  this 
scenario,  a  tax  would  be  generally 
redistributive  only  if  such  tax  is  more 
redistributive  than  a  tax  that  is  applied 
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to  all  providers  in  a  class.  Consequently, 
we  have  revised  §433.68(e)(l)(ii)  to 
indicate  that  if  the  State  demonstrates  to 
the  Secretary's  satisfaction  that  the 
value  of  P1/P2  is  at  least  1.  HCFA  will 
automatically  approve  the  waiver 
request.  Likewise,  we  have  revised 
§  433.68(e)(2)(ii)  to  indicate  that  if  the 
State  demonstrates  to  the  Secretary's 
satisfaction  that  the  value  of  B1/B2  is  at 
least  1.  HCFA  will  automatically 
approve  the  waiver  reauest. 

Also,  we  have  added  §433.68(eKl)(iii) 
to  indicate  that  if  a  tax  is  enacted  and  . 
in  effect  prior  to  [publication  date  of 
this  Hnal  rule],  and  the  State 
demonstrates  to  the  Secretary's 
satisfaction  that  the  value  of  P1/P2  is  at 
least  0.90,  HCFA  will  review  the  waiver 
request.  We  have  added 
§433.68(e)(l)(iv)  to  indicate  that  if  a  tax 
is  enacted  and  in  effeci  after 
(publication  date  of  this  Rnal  rule],  and 
the  State  demonstrates  to  the  Secretary's 
satisfaction  that  the  value  of  P1/P2  is  at 
least  0.95.  HCFA  will  review  the  waiver 
request. 

In  addition,  we  have  revised 
§§433.68(e)(l){iii)(B)and 
433.68(e)(2)(iii)(B)  by  adding  the 
following  criteria  for  favorable  treatment 
under  the  waiver  standards.  A  tax  that 
excludes  or  provides  credits  or 
deductions  to  the  following  providers  is 
permissible: 

(1)  Financially  distressed  hospitals: 
(a)  Defined  by  State  statute; 

(b)  The  State's  statute  has  reasonable 
standards  for  determining  financially 
distressed  hospitals  and  these  standards 
are  applied  uniformly  to  all  hospitals  in 
the  State:  and 

(c)  No  more  than  10  percent  of  non- 
public hospitals  in  the  State  are  exempt 
from  the  tax; 

(2)  Psychiatric  hospitals:  or 

(3)  Hospitals  owned  and  operated  by 
HMOs. 

We  have  further  added  to 
§433.68(e)(2)(iii)(B)(8)  that  providers 
with  tax  rates  that  vary  based 
exclusively  upon  regions,  but  only  if  the 
regional  variations  are  coterminous  with 
preexisting  political  (and  not  special 
purpose)  boundaries  and  enacted  and  in 
effect  prior  to  November  24. 1992.  will 
be  grandfathered  in  for  special  treatment 
under  the  uniformity  test  by  applying  a 
B1/B2  value  of  0.85  for  waivers  to 
permit  such  variations. 

4.  Hold  Harmless 

We  have  revised  §  433.58(g)(2)  to 
specify  that  the  State  may  modify  taxes 
in  existence  as  of  November  22. 1991  in 
order  to  comply  with  the  hold  harmless 
rules  established  at  §  433.68(f). 

Section  433.68(f](3)(ii)  had  indicated 
that  a  State  must  come  into  compliance 


with  the  hold  harmless  provisions  by 
April  1. 1993.  To  accommodate  the 
States,  we  have  extended  the  deadline 
to  September  13 

D.  Additional  Clarifications 

As  a  result  of  comments  and  ongoing 
discussions  and  negotiations  regarding 
the  interim  Tinal  rule,  we  are  making  the 
following  clarifications  to  HCFA's 
policies  concerning  provider-related 
donations  and  health  care-related  taxes: 

1.  Additional  Health  Care  Classes 

The  Secretary  will  consider  adding 
additional  classes  by  further  expedited 
rulemaking  if  States  can  demonstrate 
the  need  for  additional  designations  and 
that  any  class  of  classes  proposed  for 
addition  meets  the  following  criteria: 

•  The  revenue  of  the  class  is  not 
predominantly  from  Medicaid  and 
Medicare  (not  more  than  50  percent 
from  Medicaid  and  not  more  than  80 
percent  ht>m  Medicaid.  Medicare,  and 
other  Federal  programs  combined): 

•  The  class  must  be  clearly 
identiHable,  such  as  through 
designation  for  State  licensing  purposes, 
recognition  for  Federal  statutory 
purposes,  or  being  included  as  a 
provider  in  State  plans;  and 

•  The  class  must  be  nationally 
recognized  and  not  be  unique  to  a  State. 

2.  Withholding  Rules 

We  are  restating  our  existing  policy 
on  withholding  rules.  We  recognize  a 
matchable  expenditure  if  the  State 
meets  the  following  criteria: 

•  The  provider  voluntarily  elects  to 
have  the  State  withhold  the  funds,  or  a 
State  or  Federal  court  requires  the  State 
to  withhold  the  funds  (such  as  alimony, 
child  support,  or  debts  owed  to  the 
State): 

•  With  respect  to  payees  for  whom  an 
Internal  Revenue  Service  (IRS)  Form 
1099-MISC  must  be  submitted,  the  Slate 
must  report  the  total  amount  claimed  as 
an  expenditure  (including  the  withheld 
amount)  as  the  provider's  income  to  the 
IRS  on  Form  1099-MISC;  and 

•  The  IRS  recognizes  the  full  amount 
of  the  reported  payment  as  income  to 
the  provider. 

3.  Formula  for  Determining  State  Base 
Percentage 

We  are  clarifying  that,  due  to  an 
inadvertent  editorial  error,  the  formula 
contained  in  the  preamble  of  the  interim 
final  rule  for  determining  the  maximum 
amount  of  provider-related  donations 
and  health  care-related  taxes  a  State 
may  receive  without  a  reduction  in  FFP 
is  incorrect.  The  State  base  percentage  is 
calculated  by  dividing  the  amount  of  the 


provider-related  donations  and  health 
care-related  taxes  to  be  received  in  State 
Fiscal  year  1992  by  the  total  non-Federal 
share  of  medical  assistance 
expenditures  (including  administrative 
costs)  in  that  fiscal  year  based  on  the 
best  available  HCFA  data.  This 
percentage  is  then  multiplied  by  the 
State's  total  medical  assistance 
expenditures  for  the  fiscal  year  to 
determine  the  actual  dollar  limit.  This 
formula  is  consistent  with  the  statute 
and  §  433.60  of  the  regulations.  The 
preamble,  however,  included 
administrative  costs  in  the 
muhiplication  factor  and  not  in  the 
State  base  percentage  determination. 

4.  Application  of  the  Uniform  and 
Broad-based  Test  and  Hold  Harmless 
Guarantee  Test 

•  We  are  clarifying  that  the  waiver 
tests  will  be  applied  on  a  per  class  basis. 

•  We  are  also  clarifying  that  the  hold 
harmless  guarantee  test  will  be 
performed  on  a  per  class  basis.  For  the 
first  prong  of  the  guarantee  test,  the 
State  will  compare  the  amount  of  all 
health  care  taxes  applied  to  one  health 
care  class  to  6  percent  of  the  revenues 
received  by  ail  providers  in  the  health 
care  class.  For  example,  if  the  total 
amount  of  three  separate  taxes  on  the 
inpatient  hospital  services  class 
produces  revenue  greater  than  6  percent 
of  the  revenues  received  by  the 
hospitals,  the  State  would  proceed  to 
the  75/75  portion  of  the  guarantee  test. 
If  75  percent  of  the  providers  in  a  class 
receive  75  percent  of  their  total  tax  costs 
back,  the  providers  are  considered  to  be 
held  harmless  from  the  cost  of  their  tax. 

II.  Disproportionate  Share  Hospitak 

A.  Summary  of  Interim  Final 
Regulations 

1.  Background 

Public  Law  102-234  established 
limits  on  the  amount  of  FFP  for  medical 
assistance  expenditures  made  to 
disproportionate  share  hospitals  (DSHs) 
that,  because  of  their  geographic 
location  or  various  other  reasons,  serve 
a  larger  number  of  Medicaid  recipients 
and  other  low-income  individuals  than 
other  hospitals.  The  law  deleted  the 
prohibition  of  an  upper  payment  limit 
for  DSHs  from  section  1902(h)  of  the  Act 
and  prohibited  HCFA  from  restricting  a 
State's  authority  to  designate  hospitals 
as  DSHs.  The  law  also  imposed  two 
restrictions  on  DSH  paynients. 

The  first  DSH  restriction,  effective 
from  January  1, 1992,  through 
September  30. 1992,  placed  a 
moratorium  on  DSH  State  plan 
amendments.  States  may  receive  FFP  for 
DSH  fMyments  made  during  the 
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moratoriuni  period  only  if  the  pajrments 
were  mede  in  accordance  writh  sped  Red 
critwia. 

The  second  DSH  restricti(m.  e^ctive 
October  1. 1992.  establishes  both 
national  and  State  limits  on  DSH 
payments.  The  national  limit  is 
established  at  12  percent  of  the  total 
amount  of  medical  assistance 
expenditures  (excluding  State 
administrative  costs)  under  Medicaid 
State  plans  dtiring  the  Federal  fiscal 
year(FFY). 

In  general,  each  State's  DSH  limit  is 
similarly  set  at  12  percent  of  the  State's 
medical  assistance  expenditures 
(excluding  administrative  costs)  during 
the  FFY.  States  with  DSH  payments 
applicable  to  FFY  1992  above  the  12- 
percent  limit  are  defined  as  "high-DSH 
States."  States  that  are  designated  as 
"hi^-DSH  States"  will  have  DSH 
payment  adjustments  limited  to  the 
State  base  allotment. 

States  with  DSH  payments  applicable 
to  FFY  1992  below  the  12-percent  limit 
are  referred  to  as  "low-DSH  States." 
These  States  are  permitted  to  increase 
DSH  payments  to  the  extent  that  their 
Medicaid  programs  grow  and  to  the 
extent  that  these  States  are  entitled  to 
receive  a  supplemental  amount  that 
does  not  result  in  the  States'  aggregate 
DSH  payments  exceeding  the  national 
limit. 

The  preliminary  national  DSH  limit 
and  the  preliminary  State-specific  DSH 
limits  are  calculated  prospectively, 
before  the  beginning  of  the  FFY  (that  is, 
October  l).The  law  requires  the 
Secretary,  before  the  beginning  of  each 
fiscal  year  (beginning  with  fiscal  year 
1993),  to  estimate  and  pubUsh  in  the 
Federal  Register  the  national  DSH 
payment  limit  and  each  State's  DSH 
allotment  within  that  DSH  limit. 

2.  DSH  Provisions  Published  in  the 
Interim  Final  Rule. 

In  the  November  24. 1992,  interim 
final  rule  cited  earlier  under  section  n 
of  this  preamble,  we  also  implemented 
the  DSH  provisions  of  the  Public  Law 
102-234.  We  provided  the  following 
changes  to  our  regulations  to  implement 
the  statutory  provisions: 

•  We  spedned  the  limitation  on 
aggregate  DSH  payments  for  the 
moratorium  period  January  1, 1992, 
through  September  30, 1992. 

•  We  spedfied  preliminary  national 
and  State  DSH  limitations  on  aggregate 
DSH  payments  beginning  October  1, 
1992.  We  spedfied  that  the  national 
payment  limit  on  aggregate  DSH 
payments  for  any  FFY  beginning  on  or 
after  October  1, 1992,  is  equal  to  12 
percent  of  total  medical  assistance 
expenditures  (exduding  administrative 
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costs)  that  are  projected  to  be  made 
during  the  FFY  under  State  plans.  We 
spedfied  that  HCFA  will  make  and 
pubUsh  a  preliminary  allotment  in  the 
Federal  Register  prior  to  October  1  of 
each  FFY  year,  update  the  projedions 
by  April  1  of  the  FFY,  and  recondle 
adual  expenditures  to  final  allotments 
by  April  1  of  the  following  year. 

•  We  spedfied  the  method  and 
formula  for  the  calculation  of  individual 
State  DSH  payment  limits — referred  to 
as  the  "State  DSH  allotment."  For  FFY 

1993.  each  State's  base  DSH  allotment 
will  be  calculated  using  the  greater  of: 

(1)  The  State's  allowable  DSH 
payments  applicable  to  FFY  1992 
(b^inning  on  Odober  1, 1991):  or 

(2)51,000,000. 
For  FFY  1992.  HCFA  will  derive  these 
DSH  amounts  firom  payment  plans  that 
meet  the  requirements  for  FFP  during 
the  period  from  January  1, 1992, 
through  September  30. 1992. 

•  We  spedfied  a  process  that  HCFA 
would  use  to  update  the  preliminary 
national  DSH  expenditiue  limit  and 
State  DSH  allotments. 

•  We  specified  a  reconciliation 
process  that  HCFA  would  use  to 
recondle  final  allotments  to  actual 
expenditures. 

•  We  spedfied  the  publication 
requirements  that  HCFA  will  follow 
when  publishing  both  the  preliminary 
and  final  national  DSH  expenditure 
limit  and  State  DSH  allotments. 

•  We  specified  how  HCFA  would 
calculate  each  State's  percentage  of  total 
medical  assistance  payments  (excluding 
administrative  costs)  during  FFY  1992. 

•  We  specified  the  requirements  for 
State  DSH  allotments  in  FFY  1993,  FFY 

1994,  and  subsequent  years  for  both 
high-DSH  and  low-DSH  States.  For  a 
high-DSH  State,  the  dollar  amount  of 
DSH  payments  may  not  exceed  the 
dollar  amount  of  DSH  payments 
applicable  to  FFY  1992  until  the  State's 
DSH  payments  equal  12  percent  or  less 
of  its  medical  assistance  payments.  For 
a  low-DSH  State,  the  allotment  in  FFY 
1993  would  be  calculated  by  HCFA  by 
increasing  the  State  base  allotment  by  a 
growth  factor  based  on  the  State's 
growth  in  total  medical  assistance 
expenditures,  including  all 
administrative  expenditures,  and  (2)  a 
supplemental  amount  if  available  imder 
the  national  limit.  The  FFY  1994 
allotment  for  low-DSH  States  would  be 
calculated  by  increasing  each  State's 
prior  year  DSH  allotment  by:  (1)  Its  State 
growth  amount,  and  (2)  a  supplemental 
amount  bom  a  redistribution  pool  if 
such  a  pool  is  available  under  the 
national  limit. 

The  State  growth  amount  for  a  State 
in  a  fiscal  year  would  be  equal  to  the 


produd  of  (1)  The  State  growth  fador, 
which  is  the  projeded  percentage 
increase  in  the  State's  total  medical 
assistance  expenditures  (including  total 
administrative  expenditures)  relative  to 
the  corresponding  State  medical 
assistance  expenditures  (including  total 
administrative  expenditures)  in  the 
previous  FFY,  as  adjusted  by  HCFA,  and 
(2)  the  State's  prior  year  DSH  allotment. 
If  there  is  no  growth,  the  growth  fador 
would  be  zero.  If  the  State's  growth 
fador  is  negative,  the  amount  would  be 
deduded  from  the  State's  prior  year's 
DSH  allotment.  We  spedfically  invited 
public  comments  on  this  approach. 

•  We  specified  our  method  of 
calculating  and  distributing  a 
redistribution  pool  to  low-DSH  States. 

•  We  spedfied  that  States  that  amend 
their  State  plans  to  meet  the  minimum 
DSH  payment  requirements  may  not 
have  a  State  DSH  allotment  that  is  less 
than  the  minimum  DSH  payment 
adjustment. 

•  We  spedfied  that  if  the  aggregate 
amount  of  the  State  DSH  allotments  for 
any  FFY,  beginning  Odober  1, 1992, 
exceeds  12  percent  of  the  total  amount 
of  aggregate  national  medical  assistance 
expenditures  (excluding  administrative 
costs)  projeded  to  be  made  during  that 
fiscal  year,  each  State's  DSH  allotment 
will  be  reduced  proportionally  to  ensure 
that  the  12-percent  statutory  cap  is  not 
exceeded. 

•  We  spedfied  reporting 
requirements  for  State  DSH  payments. 

B.  Preliminary  Notice  of  Individual 
State  Allotments 

On  November  24, 1992,  we  also 
published  a  notice  in  the  Federal 
Register  (57  FR  55261-55265) 
announcing  the  preliminary  national 
aggregate  DSH  limit  and  individual 
State  allotments  for  FFY  1993.  This 
notice  was  published  in  accordance 
with  the  requirement  in  §  447.298(c) 
that  we  publish  preliminary  DSH 
allotments  at  the  beginning  of  the  FFY. 

C.  Discussion  of  Comments 

A  summary  of  the  public  comments 
on  the  DSH  p>oriion  of  the  interim  final 
rule  induded  among  the  98  timely  items 
of  correspondence  received  and  our 
responses  to  these  comments  follow: 

1.  Reconciliation  Process 

Comment:  Several  commenters 
objeded  to  HCFA's  retroadive 
adjustment  of  the  DSH  allotment.  These 
commenters  stated  that  the 
recondliation  procedures  described  in 
§  447.297(d)  are  unworkable.  In 
accordance  with  the  interim  final  rule, 
a  State  would  not  be  notified  of  any 
allotment  redudions  until  the  final 
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allotments  are  published  April  1  of  the 
fiscal  year  following  the  fiscal  year  in 
which  payments  are  made.  The 
commenters  indicated  that  an  allotment 
reduction  at  that  point  in  the  DSH 
payment  process  would  confront  a  State 
with  only  two  choices:  (1)  Recoup  from 
hospitals  payments  in  excess  of  the 
reduced  allotment;  or  (2)  reduce  future 
DSH  payments  to  offset  earlier 
payments  in  excess  of  the  final 
allotment.  The  commenters  believed 
further  that  tlie  significant  lag  between 
payment  to  a  hospital  and 
determination  of  final  State  DSH 
allotments,  as  envisioned  in  the  interim 
final  rule,  makes  it  almost  impossible  to 
recoup  payments,  given  the  changing 
hospital  participation  in  the  DSH 
program  from  year  to  year. 

Response:  As  a  result  of  the  comments 
received  on  this  issue  and  negotiations 
and  consultations  with  the  National 
Governors'  Association  and  States,  we 
have  totally  revised  the  reconciliation 
process  described  in  §  447.297(d).  We 
will  continue  to  publish  preliminary 
State  DSH  allotments  prior  to  October  1 
of  each  FFY.  However,  the  final  national 
and  State  DSH  limits  for  each  FFY  will 
be  published  by  April  1  of  each  FFY, 
The  final  limit  numbers  will  be  based 
on  our  updated  estimates  of  Medicaid 
expenditures  for  the  FFY.  For  purposes 
of  determining  the  final  estimated 
Medicaid  expenditures  for  the  FFY,  we 
will  use  the  February  Medicaid  budget 
submissions — as  reviewed  and  adjusted, 
if  necessary,  by  us.  However,  for 
purposes  of  calculating  the  final  FFY 
1993  national  limits  and  State  DSH 
allotments,  we  used  FFY  1992  DSH 
payment  adjustment  expenditures  data 
reported  by  the  States  through  March 
31, 1993.  The  data  were  confirmed  and 
updated,  as  necessary,  by  the  States  in 
response  to  an  April  1993  letter  that  was 
sent  to  each  State  Medicaid. director. 

If  we  determine  that  a  State  has 
exceeded  its  final  DSH  allotment  for  a 
FFY,  the  excess  DSH  expenditures  will 
be  disallowed.  If.  on  the  other  hand,  a 
State's  actual  DSH  expenditures  in  a 
FFY  are  less  than  its  final  State  DSH 
allotment  for  the  year,  to  the  extent 
permitted  by  its  approved  State  plan,  we 
will  permit  the  State  to  make  additional 
DSH  expenditures  that  do  not  exceed  its 
final  DSH  allotment  for  the  year. 

Comment  Several  commenters  noted 
that  section  1923(f)(i)(C)  of  the  Act 
provides  for  the  publishing  of  the 
national  and  State  DSH  allotments 
before  the  beginning  of  each  FFY.  The 
statute  requires  only  one  estimate  and 
does  not  provide  for  preliminary 
numbers  subject  to  mid-year  updating 
and  final  reconciliation.  However,  the 
regulation  at  §447  297  provides  for 


three  difiierent  estimates.  The 
commenters  believed  that  three 
estimates  are  bound  to  create  chaos  by 
requiring  a  State  to  wait  6  months  after 
the  close  of  the  fiscal  year  to  learn  if  it 
meets  the  final  limit.  The  commenters 
are  concerned  that  this  requirement  will 
wreck  havoc  with  a  State's  ability  to 
plan  exp)enses.  The  commenters 
interpreted  the  statute  as  explicitly 
providing  only  one  estimate,  given 
prospectively  at  the  beginning  of  the 
FFY,  that  is  binding  on  both  the  State 
and  the  Federal  Government. 

Response:  Because  of  the  normal  time 
lag  between  a  State  actually  incurring  an 
expense  and  its  submission  of  a  FFP 
claim,  we  did  not  have  adequate 
accurate  data  available  to  calculate  the 
FFY  1992  DSH  expenditure  levels.  To 
be  equitable  to  all  States  and  to  satisfy 
the  statutory  requirement  that  we 
publish  a  national  and  State  limit  at  the 
begiiming  of  each  year,  we  decided  to 
use  the  latest  available  data  to  publish 
preliminary  limit  numbers.  We  believe 
the  issuance  of  preliminary  Umit 
numbers  satisfies  the  statutory 
publication  requirement.  We  also 
believe  that,  while  not  required  by  the 
statute,  the  publication  of  mid-year 
updates  is  not  prohibited  by  the  statute. 
As  we  noted  above,  we  have  revised  the 
reconciliation  process.  Final  national 
and  State  DSH  limit  numbers  will  be 
published  by  April  1  of  each  FFY.  If  a 
State  exceeds  its  final  DSH  limit  for  a 
FFY,  excess  expenditures  will  be 
disallowed.  If,  on  the  other  hand,  a 
State's  actual  DSH  expenditures  in  a 
FFY  are  less  than  its  final  State  DSH 
allotment,  the  State  is  permitted  to  make 
additional  DSH  expenditures  that  do  not 
exceed  its  final  DSH  allotment  for  the 
year,  if  its  approved  State  plan  permits 
these  additional  payments. 

Comment:  One  commenter  noted  that 
the  statute  requires  that  estimated  DSH 
limits  be  published  before  the  beginning 
of  each  FFY  beginning  with  FFY  1993. 
The  commenter  acknowledged  that 
because  of  HCFA's  lack  of  existing  DSH 
expenditure  data  and  the  need  to 
conduct  a  special  information  collection 
process,  these  FFY  1993  limits  were  not 
published  imtil  November  1992. 
However,  the  commenter  asked  if  the 
statutory  publication  deadlines  will  be 
met  in  the  future. 

Response:  We  realize  we  were  late 
publishing  the  preliminary  FFY  1993 
DSH  limits.  However,  as  the  commenter 
noted,  we  needed  time  to  gather  and 
evaluate  DSH  expenditure  data  from 
States  via  a  State  survey  process  before 
implementing  the  statutory 
requirements  of  section  1923(f)  of  the 
Act.  We  also  needed  time  to  consult 
with  the  States.  This  process  delayed 


the  publication  of  the  preliminary  FFY 
1993  DSH  limits.  (For  the  same  reasons, 
the  publication  of  the  final  FFY  1993 
limits  was  delayed  beyond  the  April  1 
publication  date  noted  above.  These 
figures  are  being  published  as  a  separate 
notice  in  this  issue  of  the  Federal 
Register.) 

We  have  subsequently  revised  the 
financial  reporting  requirements 
contained  in  the  Forms  HCFA-37  and 
HCFA-«4  to  capture  State  DSH 
expenditure  data  and  added  specific 
reporting  requirements  described  in 
§  447.299.  Now  that  we  have  these 
reporting  requirements  in  place,  we 
hope  to  meet  all  future  publication 
requirement  dates. 

Comment:  One  commenter  fixim  a 
State  Medicaid  agency  stated  that 
HCFA's  mid-year  revisions  could  force 
States  to  make  recoupments  after  many 
financially  mai^nal  hospitals  have  been 
paid  their  maximum  payments  and  after 
the  public  entities  have  completed  their 
intergovernmental  transfers  for  the  year. 
If  HCFA's  mid-year  revisions  indicate 
that  higher  DSH  payments  could  be 
made.  State  law  and  the  complexity  of 
the  administrative  process  could   - 
preclude  upward  mid-year  adjustments 
to  DSH  payments. 

Response:  As  we  noted  above,  we 
eliminated  the  mid-year  revision.  The 
preliminary  numbers  will  be  finalized 
by  April  1  of  each  FFY.  We  believe  the 
6-month  time  lag  between  publication  of 
the  preliminary  and  final  numbers  will 
not  be  detrimental  to  States.  We 
recommend  that  States  adopt  language 
within  their  State  plans  that  would 
permit  them  to  automatically  adjust 
DSH  payments  to  the  published 
preliminary  and  final  DSH  limits.  We 
believe  the  inclusion  of  such  language 
within  the  State  plan  should  help  avoid 
conflicts  with  State  law  or  other 
additional  administrative  complexities. 

Comment:  One  commenter  suggested 
that  HCFA  indicate  how  it  will  advise 
State  Medicaid  Directors  of  the  mid-year 
revisions. 

Response:  As  previously  explained, 
we  have  eliminated  mid-year  revisions. 
We  will  publish  in  the  Federal  Register 
prior  to  October  1  of  each  year  the 
preliminary  national  and  State  DSH 
limits  for  the  FFY.  Final  national  and 
State  DSH  numbers  will  be  published  by 
April  1  of  each  FFY. 

Comment:  One  commenter  expressed 
concern  that  the  limits  are  set  based  on 
total  DSH  spending  for  only  15  months 
of  actual  paid  claims  activity.  The 
commenter  noted  that  this  is  too  short 
a  period  to  capture  all  actual  date  of 
service  utilization  since  providers  have 
one  year  from  the  service  date  to 
actually  submit  their  claim  for  payment. 
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Response:  As  discussed  abotre.  due  to 
the  elimination  of  the  mid-year  update 
adjustment,  there  is  now  only  a  6-month 
time  lag  between  setting  of  the 
preliminary  national  and  State  DSH 
limits  and  the  final  national  and  State 
DSH  limit  numbers.  Both  the 
preliminary  and  Rnal  DSH  numbers  are 
determined  based  on  projections  of 
Medicaid  expenditures.  Based  on  these 
revisions,  we  believe  we  have  addressed 
the  commenter's  concerns. 

Comment:  One  commenter 
recommended  that  HCFA  delete  the 
word  "projections"  from  ail  references 
in  §447.297  (d)(2)  and  (e).  The 
commenter  indicated  that  this  will  be 
final  allotments  and  will  not  be 
projections. 

Response:  We  have  revised  i 
§§  447.297(d)  and  (e)  to  provide  that 
flnal  DSH  expenditure  "allotments"  will 
be  published  by  April  1  of  the  FFY. 

Comment:  One  commenter  noted  a 
typographical  error  in  the  fourth 
sentence  of  §  447.297(c)  in  our 
description  of  DSHs.  Specifically  the 
reference  to  "low-number  patients" 
should  be  changed  to  "low-income 
patients." 

Response:  We  agree  that  this  was  a 
typographical  error.  However,  we  have 
completely  revised  §  447.297(c),  and  the 
revised  language  no  longer  includes  the 
referenced  term. 

2.  DSH  Cap  I 

Comment:  Numerous  commenters 
believed  that  the  DSH  cap  should  be  the 
1992  base  DSH  percentage  plus  a  growth 
factor.  These  commenters  noted  that  the 
statute  speciHcally  provides  that  low- 
DSH  States  are  entitled  to  receive 
increased  DSH  payments  equivalent  to 
State  growth. 

Response:  We  have  reevaluated  our 
policy  enumerated  in  the  interim  final 
rule  and  determined  that  the  12-percent 
national  limit  is  a  target  rather  than  an 
absolute  cap.  Since  we  have  now 
decided  that  the  12-percent  national 
limit  is  a  target,  we  have  included  State 
growth  for  low-DSH  States  in  the  final 
FFY  1993  State  DSH  allotments. 

Comment:  One  commenter  objected  to 
the  requirement  that  a  State  submit  an 
assurance  that  it  has  not  exceeded  its 
DSH  cap.  The  commenter  stated  that 
this  is  needless  paperwork  since  HCFA 
knows  each  State's  cap  and  States 
already  regularly  report  on  DSH 
payments  as  a  distinct  category  when 
submitting  financial  reports  on  the 
Forms  HCFA-37  and  HCFA-64.  The 
commenter  suggested  that  HCFA 
monitor  a  State's  compliance  with  its 
DSH  caps  through  the  financial  reports. 

Response:  Although  States  do  provide 
specific  DSH  payment  information  on 


both  the  Forms  HCFA-37  and  HCFA- 
64,  we  still  believe  it  appropriate  to 
require  States  to  submit  a  separate  DSH 
payment  limit  assurance  with  the 
submission  of  each  State  plan 
amendment.  We  note  that  the  review  of 
the  State  plans  and  the  review  of  the 
financial  reports  are  two  separate  and 
distinct  functions  carried  out  by 
different  HCFA  components.  State  plan 
reviews  of  a  State's  methods  and 
standards  used  to  set  payment  rates  are 
performed  by  the  Division  of  Payment 
Policy.  The  financial  reports  submitted 
on  the  Forms  HCFA-37  and  HCFA-64 
are  reviewed  by  the  Office  of  Medicaid 
Management  to  determine  the  amount  of 
FFP  monies  that  are  disbursed. 
Consequently,  we  believe  the  DSH 
payment  limit  assurances  should  be 
submitted  with  State  plan  amendments 
separately  from  the  financial  reports. 
The  requirement  of  specific  assurances 
with  each  State  plan  amendment  has 
been  an  established  HCFA  policy  to 
ensure  a  State's  compliance  with  certain 
statutory  requirements.  We  believe  the 
addition  of  this  new  DSH  requirement 
as  part  of  the  State  plan  review  process 
is  the  proper  means  to  ensure  a  State's 
compliance  with  the  statutory  DSH 
payment  limit  which  this  rule 
implements. 

Comment:  Numerous  commenters 
disputed  HCFA's  authority  in 
§  447.298(g)  to  reduce  DSH  caps  to  all 
States  on  a  pro  rata  basis  if  the  aggregate 
of  Medicaid  DSH  allotments,  as 
projected  by  HCFA,  exceeds  12  percent. 
These  commenters  believed  that  the 
statute  does  not  give  HCFA  the 
authority  to  reduce  payments.  They 
concluded  that  the  statute  only  provides 
authority  for  HCFA  to  increase  DSH 
allotments  for  supplemental  growth 
amounts  to  low-DSH  States.  These 
commenters  explained  that  the  statute 
guarantees  high-DSH  States  a  State  DSH 
allotment  that  exceeds  the  12-percent 
cap  and  HCFA  cannot  just  arbitrarily 
reduce  or  adjust  this  guaranteed 
allotment.  Further,  these  commenters 
noted  that  HCFA's  method  of  reducing 
DSH  caps  to  all  States  on  a  pro  rata  basis 
is  extremely  onerous  for  States  because 
they  would  be  required  to  change  their 
program  payments  to  come  into 
compliance  within  the  6  months 
between  April  and  October  when  many 
legislatures  are  not  in  session. 

Response:  We  initially  chose  to 
reduce  DSH  caps  to  all  States  on  a  pro 
rata  basis  if  aggregate  medical  assistance 
expenditures  exceeded  the  12-percent 
national  limit  because  we  determined 
this  was  the  most  equitable  means  to 
bring  DSH  expenditures  to  the  required 
12-percent  level.  However,  as  explained 
above,  we  have  subsequently 


determined  that  the  12-percent  national 
limit  was  not  intended  to  be  an  absolute 
cap  but  rather  a  target  towards  which  all 
States  must  strive.  In  light  of  our  revised 
interpretation,  we  have  revised 
§447.298  by  deleting  paragraph  (g),  the 
national  limit  adjustment.  The  FFY 
1993  Slate  DSH  allotment  for  high-DSH 
States  will  be  set  based  on  the  dollar 
amount  of  DSH  expenditures  applicable 
to  FFY  1992,  while  low-DSH  States  will 
have  their  final  FFY  1993  State  DSH 
allotment  set  using  FFY  1992  DSH 
expenditures  increased  by  a  growth 
amount. 

Comment:  One  commenter  from  a 
low-DSH  State  stated  that  its 
preliminary  DSH  allotment  (an 
allotment  that  may  be  reduced 
retroactively)  is  too  small.  The 
commenter  noted  that  the  allotment 
does  not  include  any  adjustment  for 
growth  in  the  Medicaid  program,  nor 
does  it  reflect  any  shift  of  unused 
growth  not  provided  to  high-DSH  States 
via  the  redistribution  pool.  Without  a 
factor  for  State  growth  and  the 
supplementary  amount  from  the 
redistribution  pool,  the  State 
acknowledged  that  projected  DSH 
payments  under  its  approved  State  plan 
will  exceed  its  State  DSH  allotment. 
This  commenter  pointed  out  that  States 
have  three  unattractive  options  available 
under  this  scenario.  A  State  can  either 
choose  toi  (1)  Be  out  of  compliance  with 
the  State  plan  requirements,  (2)  revise 
its  State  plan  to  reduce  DSH  payments, 
or  (3)  make  excess  DSH  payments  with 
100  percent  State  funds. 

Response:  As  explained  above,  we 
have  included  State  growth  in  the  final 
FFY  1993  State  DSH  allotments  for  low- 
DSH  States.  However,  because  FFY  1992 
DSH  expenditure  levels  exceed  the  12- 
percent  targeted  levels,  we  have  not 
provided  for  a  redistribution  pool.  The 
statute  provides  for  a  redistribution  pool 
only  to  the  extent  that  total  DSH 
expenditures  do  not  exceed  the 
prescribed  national  limit. 

Comment:  One  commenter  noted  that 
although  the  DSH  statutory  language 
(upon  which  the  regulations  are  based) 
was  negotiated  among  the  National 
Governors'  Association,  HCFA,  the 
Office  of  Management  and  Budget,  and 
the  States,  the  negotiated  language  was 
intended  to  provide  a  mechanism  for 
low-DSH  States  to  move  toward  the 
national  limit  of  12  percent.  The 
commenter  pointed  out  that  the 
negotiated  language  was  based  on 
projections  of  Medicaid  expenditures 
that  were  incorrect.  In  this  context,  low- 
DSH  States  did  not  object  to  the 
negotiated  language  because  it  appeared 
to  provide  for  a  reasonable  rate  of 
growth  in  their  DSH  programs. 


Federal  Register  /  Vol.  58.  No.  155  /  Friday.  August  13.  1993  /  Rules  and  Reguiations        43173 


However,  because  of  the  inaccurate  12- 
percent  estimate.  low-DSH  Slates  are 
severely  disadvantaged  by  the  new 
reguiations  and  are  being  treated 
unfairly.  The  commenter  asked  HCFA  to 
take  immediate  ste|>s  to  minimize  unfair 
treatment  to  low-DSH  States. 

Response:  We  realize  the  12-percent 
estimates  upon  which  Congress  relied 
when  setting  the  national  limits  have 
subsequently  proven  to  be  inaccurate. 
We  believe  that  if  estimates  of  1992  DSH 
spending  had  been  accurately  projected. 
Congress  would  have  set  the  national 
limit  at  a  higher  level  to  reflect  the  true 
current  level  of  DSH  expenditures.  With 
this  in  mind,  we  have  changed  our 
interpretation  of  the  national  DSH  limit. 
We  are  no  longer  interpreting  the 
national  DSH  limit  as  an  absolute  cap 
but  rather  as  a  target  piercentage.  Under 
this  revised  interpretation,  we  have 
eliminated  the  national  limit  adjustment 
from  §  447.298(g).  We  are  no  longer 
reducing  1992  Stale  DSI^  expenditures 
on  a  proportional  basis  to  reach  the  12- 
percent  specified  national  limit.  We  are 
including  a  growth  factor  in  the 
calculation  of  the  State  DSH  allotments 
for  low-DSH  States  and  are  calculating 
high-DSH  States  DSH  allotments  using 
State  aggregate  1992  DSH  expenditures. 
We  believe  that  our  revised 
interpretation  provides  fair  treatment  to 
both  high-DSH  and  low-DSH  States. 

Comment:  One  commenter  stated  that 
the  portion  of  the  interim  final  rule  that 
sets  forth  the  national  DSH  payment 
limit  of  12  percent  and  the  State  DSH 
allotment  of  a  low-DSH  State  for  1992 
is  based  on  very  questionable 
assumptions.  The  commenter 
questioned  how  the  national  DSH  limit 
provision  can  be  used  to  preempt  the 
provisions  concerning  calculating  the 
DSH  allotment  for  a  low-DSH  State.  The 
commenter  stated  that  there  is  no  basis 
in  the  law  for  assuming  that,  if  there  is 
a  conflict  between  the  national  12- 
percent  limit  and  the  1992  State  DSH 
allotment  for  low-DSH  States,  the 
national  limit  would  overrule  the 
provisions  relating  to  setting  the  DSH 
allotment  for  low-DSH  States. 

Response:  As  we  explained  above, 
based  on  our  revised  interpretation  that 
the  national  limit  is  not  an  absolute  cap 
but  a  target  percentage,  we  have 
included  State  growth  (§  447.298(d))  for 
low-DSH  States  in  the  final  FFY  1993 
State  DSH  allotments. 

Comment:  One  commenter  from  a 
State  Medicaid  agency  recommended 
that  instead  of  proportionally  reducing 
all  State  DSH  allotments  based  on  the 
States'  share  of  aggregate  national  DSH 
payments,  the  DSH  allotment  reduction 
should  be  calculated  based  on  the  extent 
to  which  changes  in  each  State's 


Medicaid  program  from  year  to  year 
contribute  to  the  national  overage. 

Response:  As  we  previously 
explained,  we  have  eliminated  the 
national  payment  limit  adjustment 
described  in  §  447.298(g).  Therefore,  no 
State  will  have  its  DSH  allotment 
reduced  because  1992  aggregate  DSH 
expenditures  exceeded  the  specified  12- 
percent  limit. 

Comment:  One  commenter  noted  that 
the  language  in  §447.298  (c)  and  (d) 
appears  to  make  it  possible  for  low-DSH 
States  to  receive  an  amount  in  excess  of 
the  12-percent  limit.  The  prior  year's 
allotment  appears  to  be  increased  by  the 
growth  factor  wMhout  regard  to  the 
percent  limit.  HCFA  should  clarify 
whether  State  growth  will  be  allowed  to 
increase  a  low-DSH  State's  percentage 
above  the  12-percent  limit. 

Response:  As  we  previously 
explained,  we  have  provided  a  growth 
factor  to  all  low-DSH  States  in  the  flnal 
FFY  1993  State  DSH  allotments.  We 
have  determined  that  the  12-percent 
national  limit  is  not  an  aggregate 
absolute  cap.  but  a  target  percentage. 
This  change  has  permitted  State  growth 
to  low-DSH  States.  However,  the 
amount  of  State  growth  is  limited  to  the 
extent  that  in  no  FFY  will  a  low-DSH 
State's  DSH  allotment  be  allowed  to 
exceed  the  12-percent  national  DSH 
tareet  percentage. 

Comment:  One  commenter  objected  to 
the  rule's  national  DSH  payment  limit 
being  applied  to  individual  State 
allotments.  The  commenter  believes  a 
national  funding  mechanism  standard 
should  not  be  adopted  because  States 
cannot  predict  the  impact  of  other 
States'  expenditures  on  their  revenues. 

Response:  A  national  DSH  payment 
limit  is  required  by  section  1923(0(11(6) 
of  the  Act.  However,  we  are  now 
interpreting  this  provision  as  a  target 
percentage  rather  than  an  absolute  cap. 
Under  the  target  percentage  concept,  no 
State's  FFY  1992  baseline  DSH 
exfwnditures  are  affected  by  other 
States'  DSH  expenditures.  Therefore, 
under  this  interpretation,  no  State  has 
been  unfairly  penalized  due  to  spending 
experience  of  other  States. 

Comment:  One  commenter  expressed 
concern  that  HCFA's  limitation  in 
§447.298(a)(2)(ii)  that  specifically 
excludes  from  the  base  those  DSH 
payments  made  in  FFY  1992  but 
applicable  to  another  fiscal  year,  is 
inappropriate. 

Response:  As  explained  above,  we 
believe  it  was  not  the  Congress'  intent 
to  limit  DSH  payments  based  on  actual 
cash  payments  made  in  FFY  1992.  We 
believe  that  the  Congress  chose  FFY 
1992  as  a  baseline  measuring  period.  To 
avoid  skewing  the  measurement  of  DSH 


payments  for  FFY  1992.  we  puriHed  the 
base  to  remove  DSH  payment 
adjustments  made  in  FFY  1992  for  prior 
periods.  A  complete,  detailed 
description  of  how  we  determined  FFY 

1992  DSH  payment  adjustments  is 
included  in  the  final  FFY  1993  DSH 
notice  that  is  published  as  a  separate 
document  in  this  issue  of  the  Federal 
Register. 

Comment:  One  commenter  asked  for 
clarification  of  the  method  used  to  make 
the  DSH  allotment  determinations. 
Specifically,  the  commenter  questioned 
if  HCFA  proceeded  as  required  by 
section  1923(f)(3)  of  the  Act  when 
determining  that  there  were  no  dollars 
available  for  redistribution  to  low-DSH 
States  for  FFY  1993.  The  commenter 
asked  that  we  explain  this  calculation. 
The  commenter  questioned  whether 
preliminary  high-DSH  State  base 
allotments  included  only  1992  amounts. 
The  commenter  believed  that  holding 
high-DSH  States  to  1992  allotment 
levels  should  yield  redistribution 
amounts  for  low-DSH  States  due  simply 
to  the  effects  of  inflation,  not  to  mention 
Medicaid  program  growth  for  many 
States. 

Response:  We  explained  the  method 
used  to  make  the  DSH  allotment 
determinations  in  the  notice  published 
in  the  Federal  Register  (57  FR  55261)  on 
November  24.  1992.  Our  calculations 
were  made  in  accordance  with  our 
interpretation  of  the  requirements  of 
section  1923(f)  of  the  Act.  However,  as 
we  previously  explained,  we  have 
reevaluated  our  initial  interpretation  of 
the  national  12-percent  limit  specified 
in  the  statute  and  now  consider  this 
specified  12-p>ercent  national  limit  a 
target  percentage  rather  than  an  absolute 
cap.  Consequently,  we  have  revised  our 
calculation  of  the  DSH  State  allotments 
in  determining  FFY  1993  final  limits 
and  are  publishing  a  notice  in  this  issue 
of  the  Federal  Register  to  provide  these 
revised  State  DSH  allotments.  That 
notice  contains  an  explanation  of  our 
method  of  calculating  the  final  FFY 

1993  national  target  percentage  and 
State  DSH  allotments. 

Comment:  Numerous  commenters 
questioned  the  provision  that  specifies 
that  a  negative  supplemental  amount 
can  be  used  to  reduce  or  eliminate  the 
growth  factor  and  to  reduce  the  1992 
base  DSH  allotment.  These  commenters 
stated  that  the  law  plainly  states  that  the 
base  allotment  may  be  increased  by  the 
growth  factor  and  the  supplemental 
amount.  They  believed  that  HCFA  was 
wrong  to  suggest  that  the  law  included 
the  possibility  of  a  negative  increase  to 
the  base  allotment,  or  that  the  growth 
factor  could  be  reduced  if  the 
redistribution  pool  is  calculated  to  have 
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a  negative  amount.  The  commenters 
believed  that  the  law  guarantees  low- 
DSH  States  the  1992  base  allotment  plus 
the  growth  factor.  One  commenter 
further  noted  that  although  the 
supplemental  amount  may  be  zero,  it 
may  not  be  used  to  reduce  other  factors. 
The  implementation  of  the  national 
DSH  limit  may  cause  the  supplemental 
amount  to  be  zero  for  some  time  but 
cannot  set  aside  other  provisions  of  the 
law.  Several  commenters  noted  that 
HCFA's  interpretation  concerning 
negative  growth  not  only  conflicts  with 
the  statute  but  also  creates  enormous 
uncertainty  among  hospitals  and  States 
as  to  what  payment  levels  will  be 
allowed  from  year  to  year. 

Response:  After  further  consideration 
of  the  negative  growth  issue,  we  have 
revised  §  447.298(d)  by  deleting 
paragraph  (d)(l)(ii)(3),  which  provided 
for  a  reduction  of  the  prior  year's  DSH 
allotment  for  those  States  that  had 
negative  growth.  States  that  have  a 
negative  growth  factor  will  be  treated 
the  same  as  States  whose  growth  factor 
is  zero.  States  with  zero  or  negative 
growth  will  have  their  DSH  allotments 
maintained  at  the  prior  period's  level. 
However,  we  added  a  new  paragraph 
(d)(2)  to  §  447.298  that  provides  that  if 
a  low-DSH  State  experiences  a  level  of 
negative  growth  such  that  its  previous 
FFY  State  DSH  allotment  would  be 
more  than  1 2  percent  of  its  current        » 
FFY's  total  unadjusted  medical 
assistance  expenditures  (excluding 
administrative  costs),  then  the  low-DSH 
State's  previous  year's  DSH  allotment 
will  be  reduced  to  the  extent  necessary 
to  maintain  the  individual  low-DSH 
States'  12-percent  limit.  That  amount 
will  become  the  low-DSH  State's  DSH 
allotment  for  the  current  FFY.  In  no  FFY 
will  a  low-DSH  State's  DSH  allotment 
be  allowed  to  exceed  its  individual  State 
12-percent  limit. 

Comment:  Several  commenters 
expressed  concern  that  the  process  used 
to  develop  the  FFY  1993  allotments 
resulted  in  the  reporting  of  data  that 
required  a  $1.5  billion  adjustment.  One 
commenter  noted  that  it  was  expected 
that  some  adjustments  would  be 
required  because  States  had  minimal 
administrative  guidance  and  no 
regulatory  guidance  for  reporting  DSH 
expenditures.  However,  the  size  and 
scope  of  adjustments  indicate  that  the 
reported  information  used  to  set  the 
DSH  allotments  was  inaccurate  or 
unreliable.  The  commenters  raised 
questions  regarding  the  adjustment 
process  and  expressed  concern  that  the 
process  was  not  made  public 

i?esponse:  The  November  24, 1992, 
DSH  notice  explained  that  we  purified 
the  FFY  1992  DSH  expenditure  data 


submitted  by  States  in  June  1992  as  the 
result  of  our  May  6, 1992,  State  survey 
request,  updated  by  States  in  August 
1992.  As  we  explained  in  that  notice, 
the  States  had  submitted  unadjusted 
FFY  1992  DSH  expenditures  totalling 
over  $18  billion.  We  reviewed  these 
DSH  expenditures  and  adjusted  the 
State  data  to  remove  DSH  expenditures 
that  did  not  qualify  under  the 
provisions  of  section  1923  of  the  Act  as 
base  allotment  expenditures.  SpeciRc 
adjustments  totalling  over  $1.5  billion 
were  made  for  the  following  categories: 
(1)  Amounts  representing  retroactive 
DSH  expenditures  that  were  not 
applicable  to  FFY  1992;  (2)  Non-DSH 
expenditures  incorrectly  included  as 
DSH  expenditures;  (3)  One-time  DSH 
expenditures,  which  are  not  allowable 
in  the  calculation  of  the  base  allotments, 
made  under  plan  amendments  efliective 
October  1, 1991,  through  December  31. 
1991;  and  (4)  DSH  expenditures  for  non- 
approvable  DSH  plans.  The  total 
adjustments  resulted  in  adjusted  FFY 
1992  DSH  expenditures  of  over  $16.5 
billion.  The  adjustments  were  based  on 
the  best  data  available  at  the  time. 
However,  we  have  revised  the 
reconciliation  process  at  §  447.297(d)  to 
ensure  that  the  latest  available  data  are 
used  in  updating  and  finalizing  the  FFY 
1992  DSH  expenditures  that  are  used  in 
setting  the  final  FFY  1993  limits.  In  the 
DSH  notice  published  elsewhere  in  this 
issue  of  the  Federal  Register,  we  again 
explain  how  we  determined  FFY  1992 
DSH  payment  adjustments. 

Comment:  One  commenter  observed 
that  the  interim  final  regulations  at 
§  447.298  provide  that  each  State's  base 
DSH  allotment  is  calculated  using  the 
greate  of:  (1)  Allowable  DSH  payments 
in  FFY  1992  (beginning  October  1, 
1991),  or  (2)  $1  million.  The  interim 
fmal  regulations  appear  to  allow  States 
to  count  payments  earned  from  October 
1  through  September  30.  For  States 
operating  on  a  July  1  through  June  30 
fiscal  year,  this  language  could  be 
construed  to  allow  payments  made  for 
two  State  DSH  periods. 

Response:  All  States,  regardless  of 
their  fiscal  year  periods,  are  having  their 
DSH  payments  limited  based  on  DSH 
expenditure  levels  for  FFY  1992  (that  is. 
for  the  period  October  1, 1991,  through 
September  30, 1992.)  Only  DSH 
expenditures  applicable  to  FFY  1992  are 
included  in  the  base  used  for 
determining  the  DSH  national  and  State 
limits.  The  State  fiscal  period  does  not 
come  into  play  for  the  DSH  limit 
calculations. 

Comment:  One  commenter 
recommended  that  HCFA  rewrite 
§  447.298(a)(3)  to  clarify  that  DSH 
payments  are  included  in  the 


denominator  as  part  of  total  medical 
assistance  expenditures. 

Response:  Section  447.298(a)(3) 
provides  that  HCFA  will  calculate  a 
percentage  for  each  State  by  dividing 
the  disproportionate  share  hospital  base 
allotment  by  the  "total"  medical 
assistance  expenditures,  excluding 
administrative  costs.  The  phrase  "total 
medical  assistance  expenditures, 
excluding  administrative  costs"  does 
include  DSH  payments.  We  believe  that, 
by  including  the  word  "total,"  we  have 
clearly  included  DSH  payments  in  this 
calculation.  Therefore,  we  believe  it 
unnecessary  to  make  this  clarifying 
change. 

Comment:  One  commenter  pointed 
out  that  §447.298(e)(2)(iv)  appears  to  be 
worded  incorrectly.  "The  commenter 
noted  that  this  paragraph  should  say  the 
"*  *  *  total  amount  of  additional 
disproportionate  share  *  •  '"and 
suggested  that  the  word  "additional"  be 
inserted  to  reflect  the  language  in  the 
statute. 

Response:  We  agree  that  the  word 
"additional"  should  be  inserted  in  this 
section  and  have  revised 
§447.298(e)(2)(iv)  accordingly. 

Comment:  One  commenter  objected  to 
§  447.298(a),  which  provides  that  State 
DSH  allotments  be  calculated  on  an 
accrual  basis,  rather  than  a  cash  basis. 
The  commenter  believed  that  this 
regulation  is  in  direct  conflict  with 
Public  Law  102-234,  which  states  that 
State  base  allotments  will  be  the  total 
amount  of  payment  adjustments  made 
during  fiscal  year  1992.  The  commenter 
added  that  the  regulation  bases  the  State 
allotment  on  payments  attributable  to 
the  fiscal  year. 

Response:  Because  of  the  normal  time 
lag  between  a  State  actually  incurring  an 
expense  and  its  submission  of  an 
expenditure  claim  for  FFP,  we 
determined  that  to  be  fair  to  all  States 
in  setting  the  DSH  allotments  it  was 
reasonable  to  use  total  DSH  payments 
attributable  to  FFY  1992  instead  of 
payments  actually  paid  in  FFY  1992. 
We  believe  it  was  not  the  Congress' 
intent  to  limit  DSH  payments  based  on 
actual  cash  payments  made  in  FFY 
1992.  Therefore,  we  did  not  narrow  our 
interpretation  of  the  statute  by  using  the 
literal  reading  of  the  statute  but  adopted 
the  expanded  interpretation  contained 
in  §  447.298(a)  that  all  DSH  payments 
attributable  to  FFY  1992  be  included  in 
the  calculation  of  the  State  DSH 
allotments. 

3.  Other  Comments 

Comment:  One  commenter  noted  that . 
the  statute  makes  no  reference  to  the 
exclusion  of  administrative  costs  in  the 
determination  of  Medicaid  expenditures 
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for  purposes  of  the  calculation  of  the 
national  12-percent  DSH  limit.  The 
commenter  believed,  therefore,  that 
HCFA  exceeded  its  authority  in 
excluding  these  costs. 

Response:  Section  1923(f)(1)(B)  of  the 
Act  imposes  a  national  DSH  payment 
limit  equivalent  to  12  percent  of  the 
total  amount  of  expenditures  under  title 
XIX  State  plans  for  medical  assistance 
expenditures  incurred  during  a  FFY. 
Medical  assistance  expenditures,  as 
described  in  section  1905(a)  of  the  Act, 
include  payment  for  part  or  all  of  the 
cost  of  specific  care  and  services 
provided.  Administrative  costs  are  not 
included  within  the  section  1905(a) 
definition  of  medical  assistance 
expenditures.  Sections  1903(a)(2) 
through  (a)(7)  of  the  Act  set  forth 
separate  FFP  matching  percentages  for 
State  administrative  costs,  which  differ 
from  the  FFP  matching  percentages  for 
medical  assistance  expenditures. 
Therefore,  in  keeping  with  the  statutory 
distinction  between  medical  assistance 
expenditures  and  State  administrative 
costs,  we  believe  we  have  properly 
excluded  State  administrative  costs 
firom  the  calculation  of  the  12-p)ercent 
national  DSH  limit  which  is  tied  to 
medical  assistance  expenditures. 

Comment:  One  commenter  noted  that 
an  attempt  to  limit  pre.sent  DSH 
payments  through  new  regulations 
would  be  devastating  and  would  result 
in  the  closure  of  one  particular  small 
rural  hospital.  The  commenter 
requested  that  HCFA  rethink  any 
planned  reductions  in  DSH  payments. 
The  commenter  explained  that  small 
rural  hospitals  provide  the  first  and,  in 
many  cases,  the  only  medical  care  to 
millions  of  rural  citizens  living  in  rural 
areas. 

Response:  These  regulations  do  not 
specifically  target  rural  hospitals. 
However,  section  1923(f)  of  the  Act  does 
not  exclude  rural  hospitals  from  these 
new  DSH  limits.  These  DSH  limits  are 
applied  to  State  aggregate  DSH 
payments  to  all  hospitals.  States  still 
have  the  flexibility  to  determine  which 
hospitals  are  designated  as  DSHs  and 
the  amount  of  DSH  payments  to  be 
made  to  qualifying  DSHs  within  the 
State  limits.  Under  these  regulations. 
States  have  the  flexibility  to  provide 
increased  DSH  payments  to  rural 
hospitals  by  redistributing  DSH 
payments  among  other  hospitals. 

Comment:  One  commenter 
recommended  that  the  regulations  be 
revised  to  conform  more  closely  to  the 
law.  The  commenter  explained  that 
there  is  a  significant  difference  in  the 
definition  of  State  base  allotment  as 
contained  in  section  1923(0(4)(C)  of  the 
Act  and  the  regulation  at  §447.298(a)(i). 


The  statute  makes  it  clear  that  the  State 
base  allotment  is  the  greater  of 
$1,000,000  or  the  total  amount  of 
payment  adjustments  made  during  fiscal 
year  1992.  The  regulation  at  §447.298 
creates  a  "State  projected 
disproportionate  share  hospital  payment 
for  FFY  1992."  The  commenter  noted 
that  in  the  November  24, 1992,  Federal 
Register  (57  FR  55130-55131),  HCFA 
acknowledges  that  for  a  high-DSH  State, 
the  State  base  allotment  is  the  total 
amount  of  DSH  payment  adjustments  in 
1992.  This  1992  limit  is  guaranteed  to 
the  higH"-DSH  Slates  by  statute  as  its 
share  until  these  payments  equal  12 
percent  of  the  State's  Medicaid  budget. 
The  commenter  recommended  that 
HCFA  change  the  regulations  to  reflect 
the  language  of  the  statute. 

Response:  We  used  the  phrase,  "State 
projected  disproportionate  share 
hospital  payment  for  FFY  1992"  in 
§  447.298(a)  because  the  calculation  of 
both  the  preliminary  and  final  national 
and  State  DSH  limits  are  based  on 
estimated  Medicaid  expenditures.  Since 
these  calculations  are  based  on 
estimated  expenditures,  we  believe  the 
use  of  the  phrase  is  appropriate. 

Comment  One  commenter  stated  that 
the  Secretary  should  consider 
publishing  regulations  on  the  method 
that  States  may  employ  to  determine 
which  hospitals  may  be  "deemed"  to  be 
DSHs  under  42  U.S.C.  1396r-4(b)(l) 
(section  1923(b)  of  the  Act)  and  the 
method  States  may  use  to  determine  the 
additional  minimum  payment  under  42 
U.S.C.  1396r-4(c).  The  commenter 
noted  that  HCFA  omitted  addressing 
these  issues  out  of  concern  for  the 
proscriptions  contained  in  42  U.S.C. 
1396r-4(b)(4).  The  commenter 
expressed  his  legal  opinion  that  42 
U.S.C.  1396r-^(b)(4)  should  not  be 
construed  to  limit  the  Secretary's 
authority  to  pubHsh  regulations  which 
assure  that  States  appropriately 
implement  the  "deemed"  DSH 
provision  of  42  U.S.C.  1396r-^(b)(l). 
Also  the  commenter  did  not  construe  42 
U.S.C.  1396r-4(b)(4)  to  prohibit  the 
Secretary  from  promulgating  regulations 
that  interpret  the  pavment  provisions  of 
42  U.S.C.  1396r-4(c).  nor  did  the 
commenter  construe  either  the  now 
amended  or  predecessor  provision  of  42 
U.S.C.  1396(h)  as  imposing  such 
limitations. 

Response:  We  understand  the 
commenter's  interest  in  desiring 
implementing  regulations  for  the  subject 
areas.  However,  these  issues  are  outside 
of  the  purview  of  the  national  and  State 
DSH  limits  that  were  the  subject  of  the 
interim  final  rule.  Although,  the 
commenter  advised  us  that,  in  his  legal 
opinion,  the  provisions  of  42  U.S.C. 


1396r-4  (b)  and  (c)  do  not  prohibit  the 
issuance  of  regulations  dealing  with 
these  issues,  we  believe  that  42  U.S.C 
1396r-4  does  limit  the  Secretary's 
authority  to  restrict  a  State's  authority  to 
designate  hospitals  as  disproportionate 
share  hospitals.  Therefore,  we  are  not 
addressing  these  issues  in  this  final  rule. 
However,  should  we  decide  to  address 
these  issues  at  a  later  date,  we  will 
publish  a  proposed  rule. 

Comment:  One  commenter  noted  that 
the  interim  final  rule  does  not  provide 
States  any  grace  period  for  making 
changes  in  their  State  plans  to  reflect 
the  necessity  to  recoup  DSH  payments 
that  grow  directly  out  of  the  rule. 

Response:  We  did  not  provide  a  grace 
period  for  recoupment  purposes  because 
States  have  the  flexibility  to  develop 
methods  and  standards  for  recoupment 
of  overpayments  tailored  to  their 
particular  needs.  Many  State  plans 
already  contain  recoupment  procedures. 
If  a  State  plan  does  not  currently 
contain  provisions  describing 
recoupment  procedures  and  the  State 
wishes  to  develop  methods  and 
standards  for  recoupment  purposes,  the 
State  may  file  a  State  plan  amendment 
to  add  any  necessary  recoupment 
procedures.  However,  this  amendment 
must  comply  with  all  applicable  Federal 
State  plan  amendment  requirements  and 
the  State  must  provide  the  assurances 
and  related  information  required  in 
accordance  with  Federal  regulations  at 
§§447.253  and  447.255. 

Comment.  One  commenter  noted  that 
the  prospective  reduction  of  DSH 
payments  raises  issues  of  equity.  The 
commenter  observed  that  the  hospital 
base  of  a  given  DSH  program  may 
change  from  year  to  year  as  new 
hospitals  qualify  and  participating 
hospitals  fail  to  qualify.  The  rule,  as 
written,  could  result  in  payments  to 
hospitals  in  one  fiscal  year  being 
reduced  to  compensate  for  payments  to 
other  hospitals  in  the  preceding  fiscal 
year  which  necessitated  the  reduction. 

Response:  We  issued  the  interim  final 
rules  to  implement  the  statutory 
requirement  imposed  by  Public  Law 
102-234  that  a  State's  aggregate  DSH 
payments  not  exceed  a  specified  limit. 
We  did  not  intend  to  alter  a  State's 
ability  to  define  which  hospitals  qualify 
as  DSHs  or  prescribe  a  State's  method 
for  making  DSH  payments.  Under  these 
regulations.  States  continue  to  have  the 
flexibility  to  develop>their  own  methods 
and  standards  for  complying  with  the 
DSH  requirements  of  section  1923  of  the 
Act.  As  to  the  commenter's  concerns 
regarding  equity,  each  State  has  the 
flexibility  to  resolve  this  issue.  We  hope 
that  each  State  will  be  equitable  in 
designing  and  determining  recoupment 
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pfxxiedures  that  it  desires.  As  previously 
explained,  the  State  plan  must  contain 
a  description  of  the  methods  and 
standards  that  will  be  used  to  recoup 
overpayments. 

Comment.  A  few  commenters  were 
concerned  with  HCFA's  assertion  in  the 
regulatory  impact  statement  that  the 
interim  final  regulations  will  not  have  a 
direct  or  indirect  affect  on  recipients 
since  the  rule  will  not  preclude 
providers  from  receiving  Medicaid 
payments  for  services  that  are  furnished. 
The  commenters  noted  that  recipients 
will  likely  be  afl^ected.  The  commenters 
explained  that  individual  State 
Medicaid  programs  will  be  uncertain  of 
the  allowable  FFP  for  DSH  payments 
since  retroactive  adjustments  can  be 
made.  States  will  deal  with  the 
uncertainties  brought  about  by  this  rule 
by  reducing  DSH  payment  programs  and 
recouping  DSH  payments  already  made 
to  hospitals.  These  commenters  noted 
that  the  interim  final  rule  provides  no 
certainty  in  the  amount  of  DSH  funds 
that  will  be  available  to  States  and 
hospitals  to  support  DSH  facilities.  The 
resulting  confusion  and  uncertainty  will 
work  to  the  detriment  of  the  health  care 
system. 

Response:  The  reference  in  the  impact 
statement  in  the  interim  final  rule  to 
recipients  was  intended  to  mean 
individual  Medicaid  recipients.  Since 
DSH  payments  are  supplemental 
additional  payments  to  hospitals  not 
specifically  tied  to  a  specific  Medicaid 
service  provided  to  a  specific  Medicaid 
recipient,  we  concluded  that  the  interim 
final  DSH  regulations  would  not 
directly  or  indirectly  affect  Medicaid 
services  provided  to  individual 
Medicaid  recipients. 

Comment:  Several  commenters 
questioned  whether  States  could  appeal 
the  determinaticMi  of  their  base 
allotments  as  they  appeared  in  the 
November  1992  notice.  These 
commenters  recommended  that  HCFA 
add  appeals  procedures  to  the 
regulations. 

Response:  In  the  November  1992 
notice,  we  provided  only  preliminary 
numbers  that  we  stated  would  be 
updated  and  finalized  based  on  the  most 
recent  available  data.  We.  therefore, 
believe  it  unnecessary  to  provide  an 
appeals  mechanism  for  tbie  preliminary 
numbers.  However,  if  a  State  has  FFP 
disallowed  based  on  these  preliminary 
numbers,  that  State  is  entitled  to  appeal 
the  disallowance  using  the  appeal 
procedures  for  Medicaid  FFP 
disallowances  in  45  CFR  part  16. 

Comment  Several  commenters 
requested  that  HCFA  provide  more 
detailed  instructions  to  States  on  the 
reporting  documentation  and  potential 


UMI 


adjustments  that  could  be  made  to  their 
DSH  expenditures. 

Response:  HCFA  will  issue 
instructions  through  a  State  Medicaid 
Manual  transmittal  that  will  provide 
guidance  to  States  regarding  the 
reporting  of  DSH  payment  adjustm^it 
expenditures. 

Comment:  One  commenter  suggested 
that  it  would  be  more  efficient  and  cost- 
effective  for  the  Federal  Government  to 
limit  DSH  payments  to  States' 
annualized  value  of  approved  State 
plans  for  DSH  payments  relative  to  total 
State  Medicaid  expenditures  for  medical 
assistance  for  the  same  fiscal  period. 
The  commenter  explained  that  this 
method  would  reduce  State/Federal 
disputes  by  eliminating  the  national  cap 
and  holding  States  to  the  State  12- 
percent  cap  and  their  annual  program 
growth  for  the  same  fiscal  period. 
Another  commenter  suggested  that 
HCFA  adopt  a  more  equitable 
mechanism  for  limiting  DSH  payments. 
This  commenter  suggested  that  the  caps 
of  all  States  be  equal  percentages  of 
their  Medicaid  budgets. 

Response:  We  believe  that  the 
methods  specified  by  the  commenter  do 
not  ctnnply  with  the  requirements 
specified  in  section  1923(f)  of  the  Act 
for  setting  the  DSH  limits.  Section 
1923(f)  of  the  Act  details  specific 
calculations  that  must  be  made  in 
determining  the  new  statutory  DSH 
limits.  We  have  followed  these 
requirements  in  our  calculations  of  the 
limits  and  have  incorporated  these 
statutory  requirements  in  our  DSH 
regulations. 

Comment:  One  commenter 
emphasized  that  the  new  DSH  assurance 
required  by  §447.272  relative  to  the 
applicable  DSH  payment  limits  will  be 
subject  to  variables  that  comprise  the 
preliminary  adjusted  and  final  DSH 
payment  limits.  Therefore,  the 
commenter  observed,  States  will  be 
unable  to  absolutely  know  or  control 
these  variables.  Consequently.  HCFA 
should  consider  these  variables  in  its 
review  of  the  assurances  provided  by 
States. 

Response:  Section  447.272  requires 
States  to  assure  HCFA  only  that  DSH 
payments  will  not  exceed  the  published 
limit  amounts.  Since  these  amounts  are 
published  amounts,  they  are  known 
factors.  To  avoid  problems  with  this 
DSH  assurance,  we  strongly  recommend 
that  States  add  language  to  their  State 
plans  that  allow  them  to  make  DSH 
payments  up  to.  but  not  exceeding,  the 
finally  determined  published  limit 
amount. 

Comment  One  commenter  expressed 
concern  that  the  DSH  policy  will  have 
an  extremely  adverse  impact  (m  access 


to  care  that  is  funded  through  DSH 
programs  and  provider  institutions.  The 
commenter  noted  that  implementation 
of  the  DSH  policy  will  flow  inexorably 
down  hill  to  the  most  financially 
strapped  institutions  and  will 
consequently  disadvantage  patients  in 
States  that  were  innocent  of  the  abuses 
leading  to  the  DSH  problem.  This 
commenter  noted  that  this  DSH  policy 
will  undermine  the  credibility  and 
disrupt  the  operation  of  the  fledgling 
State-County  partnership  program  that 
relies  upon  DSH  and  other  Medicaid 
programs.  Further,  this  commenter 
noted  thaf  the  DSH  policy  is  extremely 
disruptive  to  the  overall  health  care 
reform  strategies  upon  which  some 
States  embark  to  facilitate  universal 
access  and  efficient  use  of  all  health 
care  dollars,  with  a  minimum  of 
government  regulation. 

Response:  The  interim  final  DSH 
regulations  implement  the  statutory 

Provisions  of  section  1923(f)  of  the  Act. 
he  regulations  do  not  eliminate  DSH 
payments  but,  instead,  constrain  States' 
DSH  spending  to  FFY  1992  levels.  The 
regulations  permit  DSH  payments  by 
low-DSH  States  to  increase  in 
proportion  to  the  State's  growth  of  other 
Medicaid  program  expenditures.  They 
do  not  alter  the  flexibility  afforded  to 
States  to  determine  which  hospitals 
qualify  as  DSHs  and  to  choose  the 
payment  method  to  determine  DSH 
payments.  DSH  programs  that  were  in 
existence  in  FFY  1992  can  continue  at 
the  FFY  1992  spending  level.  The  intent 
of  the  regulations  is  to  prohibit  States 
from  increasing  DSH  spending  beyond 
the  allowable  FFY  1992  levels.  The 
Congress  believed  it  necessary  to  pass 
section  1923(f)  of  the  Act  to  constrain 
and  control  Medicaid  health  care  costs. 

Comment  One  commenter  noted  that 
HCFA  recently  separated  FFP 
allowances  for  DSH  out  of  the  aggregate 
FFP  allowances.  The  commenter 
pointed  out  that  it  is  unclear  at  this  time 
how  these  quarterly  allowances  will  be 
affected  by  the  multiple  estimates,  or  if 
they  will  take  into  account  date  of 
service  and  date  of  payment  variations 
(slow  start-up  lapse  period  spending). 

Response:  For  purposes  of^monitoring 
DSH  payment  adjustment  expenditures. 
States  will  be  required  to  report  this 
information  on  a  quarterly  basis. 
Guidance  concerning  the  specific  DSH 
expenditure  reporting  requirements 
described  in  §447.299  will  be  provided 
through  instructions  in  the  State 
Medicaid  Manual. 

Comment:  Many  commenters 
recommended  that  HCFA  provide 
public  access  to  the  data  used  for  the 
adjustment  of  State  DSH  allotments  and 
the  State  and  national  DSH  caps. 
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Response:  Under  the  Freedom  of 
Information  Act.  these  data  are  currently 
available  to  the  public.  To  obtain  this 
information,  an  individual  must  submit 
a  Freedom  of  Information  Request  to 
HCFA. 

Comment:  One  commenter  requested 
that  HCFA  provide  more  information 
and  guidance  concerning  the  DSH  State 
plan  amendment  requirements  that 
would  allow  States  retroactively  to 
make  additional  DSH  payments  if.  after 
the  year-end  reconciliation  process,  a 
State's  actual  DSH  spending  was  below 
its  allotment  level.  Further,  this 
commenter  requested  that  HCFA  specify 
the  timeframes  for  the  State  receipt  of 
notices  of  FFF  disallowances  for  DSH 
expenditures  exceeding  the  DSH 
allotment. 

Response:  If  a  State  wishes  to  make 
additional  DSH  payments  up  to  the 
amount  of  its  Hnally  determined  DSH 
allotment,  the  State  must  include 
language  in  its  State  plan  that  would 
permit  higher  payments.  In  other  words, 
the  State  plan  should  contain  language 
that  authorizes  that  total  DSH  payments 
for  a  specified  FFY  can  be  made  up  to 
the  allowable  amounts  permitted  in 
acM>rdance  with  the  finally  determined 
DSH  allotment  for  the  period.  If  the  plan 
contains  such  language,  we  would  not 
consider  payments  made  in  accordance 
with  this  provision  to  be  retroactive 
payments.  Therefore,  we  recommend 
that  all  States  review  their  currently 
approved  plans  to  determine  if  the 
existing  language  permits  DSH 
payments  for  a  FFY  up  to  the  finally 
determined  DSH  limit.  If  a  State's  plan 
does  not  currently  permit  these 
payments,  we  recommend  that  the  State 
submit  a  State  plan  amendment  to 
include  DSH  payments  for  a  specified 
FFY  up  to  the  amount  of  the  finally 
determined  DSH  allotment.  If  a  State 
plan  amendment  is  necessary  to 
accommodate  such  language,  the  State 
plan  amendment  should  be  submitted  in 
compliance  with  all  the  Federal  State 
plan  amendment  requirements 
described  in  regulations.  FFP 
disallowances  based  on  exceeding  the 
DSH  allotments  will  be  taken  once  the 
final  DSH  allotments  are  known.  This 
process  will  follow  the  normal  FFP 
disallowance  procedures  that  exist  in 
accordance  with  the  current  Federal 
policy. 

Comment:  One  commenter  noted  that 
§  447.296  delineates  conditions  under 
which  States  can  revise  the 
disproportionate  share  portion  of  their 
State  plans  for  the  period  January  1 , 
1992,  through  September  30, 1992,  to 
meet  the  minimum  payment 
requirements  of  the  Act.  For  this 
purpose,  HCFA  defined  "minimum 


payment  adju<;tments"  as  the  amount 
required  by  the  Medicare  payment 
requirements.  The  commenter  pointed 
out  that  the  Act  does  not  define  a 
minimum  payment  adjustment.  The 
statute  leaves  this  definition  to  a  State's 
discretion  as  long  as  the  payment  is 
reasonably  related  to  the  cost,  volume, 
or  proportion  of  services  provided  to 
title  XIX  recipients  or  low-income 
patients.  The  commenter  believes  that 
HCFA  would  establish  a  dangerous 
precedent  by  designating  Medicare 
payment  levels  as  a  minimum 
requirement,  even  for  the  limited 
purposes  of  this  section.  The  commenter 
stated  that  such  a  suggestion  may  not  go 
unnoticed  by  the  courts  and  could 
eventually  be  costly  to  both  the  States 
and  to  the  Federal  Government.  The 
commenter  expressed  an  opinion  that  it 
is  both  unnecessary  and  inappropriate 
to  define  minimum  payment 
adjustments  in  the  absence  of  a 
definition  in  the  Act,  and  in  light  of  this 
section  having  application  to  a 
retroactive  period. 

Response:  Section  447.296(b)(5)  was 
added  to  implement  section 
1923(n(l)(A)(i)(II)  of  the  Act.  which 
permitted  States  to  submit  a  State  plan 
by  September  30, 1992,  that  increased 
aggregate  DSH  payments  to  meet  the 
minimum  payment  adjustments 
required  by  section  1923(c)(1)  of  the 
Act.  The  regulation  specifically  links 
the  minimum  payment  adjustment  to 
the  amount  required  to  meet  the 
Medicaid  payment  requirements  of 
section  1923(c)(1)  of  the  Act.  Even 
though  this  provision  applies  only  to 
the  moratorium  period,  we  included  it 
in  the  regulations  as  a  record  of  the 
requirements  for  that  period. 

Comment:  One  commenter  indic:ated 
that  in  §  447.298(a)(1)  and  (a)(2),  the 
phrases  "payments  for,"  "payments 
during,"  and."payments  made  for  the 
FFY"  are  confusing.  The  commenter 
suggests  that  the  regulations  state  that 
all  timely  DSH  payments  for  services 
rendered  during  FFY  1992  be  included 
in  the  calculation  of  the  State  base 
allotment. 

Response:  We  believe  that  simply 
stating  that  the  State's  base  allotment 
will  be  based  upon  "timely"  DSH 
payments  would  be  too  vague. 

Comment:  One  commenter  was 
concerned  that  the  regulation  provides 
an  overly  restrictive  interpretation  of  the 
statute  as  it  applies  to  the  DSH  pa>Tnent 
limits  applicable  to  the  States,  "rhe 
commenter  warned  that  the  regulations 
limit  the  ability  of  States  to  help  finance 
these  providers  at  a  time  when  they  are 
often  the  only  "safety  net"  available  to 
serve  the  low-income  population. 
Furthermore,  the  restrictions  unfairly 


penalize  States  that  have  limited  DSH 
payments  to  date  but  now  seek  to 
expand  their  programs  and  advantage 
those  States  that  developed  DSH 
payment  programs  more  quickly. 

Response;  The  interim  final 
regulations  implement  section  1923(f)  of 
the  Act.  Section  1923(f)  of  the  Act  and 
these  regulations  do  not  eliminate  DSH 
payments  but  instead  constrain  States' 
DSH  spending  to  FFY  1992  levels,  while 
permitting  DSH  payments  by  a  low-DSH 
State  to  increase  in  proportion  to  the 
State's  growth  of  other  Medicaid 
program  expenditures.  These 
regulations  do  not  alter  the  nexibility 
afforded  to  States  to  determine  which 
hospitals  qualify  as  DSHs  and  to  choose 
the  payment  method  that  is  used  to 
determine  DSH  payments.  DSH 
programs  that  were  in  existence  in  FFY 
1992  can  continue  at  the  FFY  1992 
spending  level.  These  regulations  were 
issued  to  prohibit  States  from  increasing 
DSH  spending  beyond  the  allowable 
FFY  1992  levels  to  constrain  and  control 
Medicaid  health  care  costs. 

Comment:  One  commenter  indicated 
a  confiict  in  the  regulations.  The 
commenter  pointed  out  that 
§  447.298(b)(2)  provides  that,  "for  high- 
DSH  States,  the  dollar  amount  of  DSH 
payments  in  FFY  1993  may  not  exceed 
the  dollar  amount  of  payments  made  in 
FFY  1992."  This  language  is  repeated  in 
paragraph  (c)(2).  Similarly,  in  setting 
forth  the  limitation  on  aggregate 
payments  for  DSHs  after  FFY  1992,  the 
regulations  provide  for  the  calculation 
of  the  payment  limit  based  on  ''actual 
expenditures"  and  "payments  made'by 
a  State."  (§  447.297(c)).  In  the  same 
section,  however,  the  regulations 
provide  that  HCFA  will  revise  the 
preliminary  State  allotment  based  on 
"*  *  *  the  information  available  as  of 
December  31  of  each  year,  "attributable" 
to  the  prior  FFY  for  which  the  limit  is 
being  calculated  *  *  •" 
(§  447.297(d)(2)).  The  commenter 
believed  that  the  use  of  the  term  "actual 
expenditures"  is  inconsistent  with  the 
recognition  of  payments  "attributable 
to"  the  FFY  and  that  these 
inconsistencies  could  engender  many 
unnecessary  controversies.  Accordingly, 
the  commenter  suggested  revised 
language  that  HCFA  could  use  to  clarify 
the  regulatory  language  regarding  the 
calculation  of  the  State  base  allotment. 
The  commenter  also  suggested  that  each 
reference  to  the  "payments"  or 
"expenditures"  that  will  be  considered 
in  the  determination  or  application  of 
the  State  allotment  be  clarified  by 
adding  "for  services  rendered  during  the 
FFY  1992  in  the  State  base  allotment, 
regardless  of  when  payment  is  made." 
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Response:  We  hav«  revised 
regulations  at  S$  447.298(a)(lMi). 
(a)(2)(i).  and  (bM2)  to  state  that  the 
amounts  used  in  determining  the  DSH 
payments  made  by  the  Stales  will  be 
based  on  payments  "applicable  to" 
rather  than  payments  "in"  a  FFY. 

We  have  not  made  the  conunenter's 
second  recommended  change.  Since 
DSH  payments  are  not  necessarily 
directly  tied  to  services,  we  believe  that 
indudLng  the  word  "services"  would 
cause  considerable  confusion. 

D.  Changes  to  the  Interim  Final  Rule 

As  explained  in  our  responses  to 
comments,  we  have  made  the  following 
revisions  to  the  DSH  regulations 
published  in  the  November  1992 
interim  final  rule. 

1.  Publication  of  Final  National  DSH 
Target  and  Individual  State  DSH 
Allotments 

We  have  revised  §§  447.297(b).  (c). 
(d)(1).  and  (d)(2)  in  response  to 
comments  concerning  the  time  lag 
between  the  publication  of  the 
"preliminary"  national  DSH 
expenditure  target  and  individual  State 
DSH  allotments  and  the  publication  of 
"final"  national  DSH  expenditure  target 
and  individual  State  DSH  allotments.  As 
required  by  law,  we  will  continue  to 
publish  the  preliminary  projected 
national  DSH  expenditure  target  and 
individual  State  DSH  allotments  by 
October  1  of  each  FFY.  These 
preliminary  amounts  will  be  based  upon 
the  most  current  applicable  actual  and 
estimated  exp>enditure  information 
reported  to  HCFA,  and  adjusted  by 
HCFA  as  may  be  necessary,  immediately 
prior  to  the  October  1  publishing  date. 
However,  we  will  publish  the  final 
national  DSH  expenditure  target  and 
individual  State  DSH  allotments  by 
April  1  of  each  FFY.  These  final 
amounts  will  be  based  upon  the  most 
current,  applicable  actual  and  estimated 
expenditure  information  reported  to 
}KFA.  and  adjusted  by  HCFA  as  may  be 
necessary,  immediately  prior  to  the 
April  1  publication  date.  Once  the  final 
State  DSH  allotments  are  published  for 
the  FFY,  they  will  not  be  recalculated 
for  that  FFY  based  upon  any  subsequent 
actual  or  estimated  expenditure 
information  reported  to  HCFA.  This 
notification  will  provide  the  States  with 
the  certainty  of  knowing  their  final  FFY 
DSH  allotments  by  April  1  of  each  FFY 
and  that  their  DSH  allotments  will  not 
change  any  further  for  that  FFY. 

2.  HCFA  Monitoring  of  DSH  Payments 

We  have  revised  the  regulations  at 
§§447.298(a)(l)(i),  (a)(2)(i).  and  (b)(2)  to 
state  that  the  amounts  used  in 


determining  the  DSH  (wyments  made  by 
the  States  will  be  based  on  payments 
"applicable  to"  rather  than  payments 
"in"  a  FFY.  Once  the  final  State  DSH 
allotments  are  published  each  FFY. 
actual  State  DSH  expenditures 
applicable  to  that  FFY  will  be  reviewed 
on  an  ongoing  basis  as  States  submit 
expenditure  reports  to  HCFA  to  ensure 
that  no  State  spends  in  excess  of  its  FFY 
DSH  aliotmoit  for  that  FFY.  Also, 
additional  DSH  expenditures  reported 
in  subsequent  FFYs  that  are  applicable 
to  previous  FFYs  will  be  reconciled 
back  to  that  previous  year's  final  State 
DSH  allotment  to  ensure  that  the  final 
State  DSH  allotment  in  any  FFY  is  not 
exceeded.  Any  DSH  expenditures  in 
excess  of  the  final  State  DSH  allotment 
for  a  FFY  will  be  disallowed  and  be 
subject  to  the  normal  Medicaid 
disallowance  procedures.  Finally,  if  a 
State's  actual  DSH  expenditures  in  a 
FFY  are  less  than  its  final  DSH 
allotment  for  that  FFY,  the  State  may.  to 
the  extent  permissible  under  its 
approved  State  plan,  make  additional 
EiSH  expenditures  up  to  the  amount  of 
its  final  State  DSH  allotment  for  that 
FFY. 

Although  not  specifically  included  in 
the  regulations  text,  we  believe  that  it  is 
important  to  note  here  that  since  we  are 
making  such  a  significant  change  to  the 
procedures  specified  in  the  interim  final 
regulations  for  establishing  the  final 
FFY  national  DSH  expenditure  target 
amount  and  State  DSH  allotments,  we 
have  added  an  additional  procedure 
applicable  only  to  FFY  1993. 
Sf>ecifically,  we  asked  each  State  to 
confirm  the  actual  and  estimated 
expenditure  information  that  we 
intended  to  use  in  establishing  the  final 
FFY  State  DSH  allotments  and  national 
DSH  expenditure  target  amounts.  We 
reviewed  any  changes  or  updates 
submitted  by  the  States  and  made 
adjustments  as  we  determined  necessary 
and  appropriate. 

3.  DSH  12-Percent  Spending  Target 

We  have  made  the  following  changes 
with  regard  to  DSH  spending 
limitations: 

•  We  have  revised  the  r^ulations  at 
§§  447.297(b)  to  state  that  12  percent  of 
total  medical  assistance  expenditures 
(excluding  administrative  costs)  is  a 
target  rather  than  an  absolute  cap  in 
determining  the  amount  that  can  be 
allocated  for  disproportionate  share 
hospital  payments.  We  have  also  revised 
paragraph  (b)  to  state  that  HCFA  will 
make  final  projections  by  April  1  of  the 
current  FFY  rather  than  the  April  1 
following  the  FFY. 

•  We  nave  revised  paragraph 

§  447.297(c)  to  delete  statements  that 


provided  that  a  final  reconciliation 
would  be  made  following  the  end  of  the 
FFY.  We  have  added  a  new  paragraph 
(c)  that  provides  (1)  that  a  preliminary 
national  DSH  expenditure  target  and 
State  DSH  allotments  will  be  published 
prior  to  October  1  of  each  FFY,  and  (2) 
that  a  final  national  DSH  expenditure 
target  and  State  DSH  allotments  will  be 
published  by  April  1  of  each  FFY. 

•  We  have  revised  paragraph 

§  447.297(d)  to  delete  statements  that 
described  the  process  for  revising 
preliminary  projections  by  April  1  of  the 
FFY.  We  have  added  a  new  paragraph 
(d).  which  describes  the  process  for 
determining  the  final  national  DSH 
expenditure  target  and  State  DSH 
allotments  by  April  1  of  the  FFY.  In 
addition,  we  have  revised  paragraph 
(e)(2)  to  state  that  the  final  national  DSH 
exf>enditure  target  and  State  DSH 
allotments  will  be  published  by  April  1 
of  each  FFY. 

•  We  have  revised  §  447.298  to  reflect 
that  the  12-percent  national  limit  is  a 
target  rather  than  an  absolute  cap.  We 
are  making  these  revisions  based  upon 
the  comments  we  received  on  the 
interim  final  rule  and  our  review  of 
Congressional  intent.  We  now  believe 
that  it  was  not  the  intent  of  the 
legislation  to  achieve  the  national  12- 
percent  DSH  expenditure  limit  in  a  FFY 
by  requiring  the  State  DSH  allotments  in 
any  FFY  to  fall  below  the  FFY  1992 
State  base  allotments.  We  furthermore 
believe  that  it  was  not  the  intent  of  the 
legislation  that  the  low-DSH  States 
should  not  receive  their  growth  amounts 
consistent  with  their  individual  State 
Medicaid  program  growth  in  those  FFYs 
when  the  State's  Medicaid  program 
expenditures  did  not  grow  in  excess  of 
the  national  target  percentage. 

These  revisions  are  further  supported 
by  the  fact  that  the  original  estimates 
used  by  the  drafters  of  the  legislation 
appear  to  have  significantly 
underestimated  the  FFY  1992  State  DSH 
base  allotments  upon  which  future  State 
DSH  allotments  would  be  based  and 
significantly  overstated  projections  of 
future  FFY  national  Medicaid 
expenditures  against  which  the  national 
limit  would  be  calculated. 

•  We  have  deleted  paragraph 

§  447.298(g),  which  described  the 
process  to  be  used  to  reduce  State  DSH 
allotments  in  any  FFY  that  the  national 
aggregate  limit  exceeded  12  percent. 

4.  States  With  Negative  Growth 

We  have  added  new  §  447.298  (d)(2) 
and  (d)(3)  to  include  our  method  of 
determining  State  DSH  allotments  for 
low-DSH  States  that  experience  a 
certain  level  of  negative  growth.  If  a 
low-DSH  State  experiences  a  certain 
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level  of  negative  growth  that  results  in 
its  previous  FFY  DSH  allotment 
exceeding  12  percent  of  its  ciirrent  FFY 
total  unadjusted  medical  assistance 
expenditures  (excluding  administrative 
costs),  we  will  reduce  the  low-DSH 
State's  previous  FFY's  DSH  allotment  to 
the  extent  necessary  to  maintain  the 
low— DSH  State's  12-percent  limit.  The 
reduced  amount  will  become  the  low- 
DSH  State's  allotment  for  the  aurent 
FFY.  In  no  FFY.  will  a  low-DSH  State's 
DSH  allotment  be  allowed  to  exceed  its 
individual  12-percent  limit. 

We  have  revised  §  447.298(d)(l)(ii)(2) 
to  provide  that,  if  a  low-DSH  State's 
growth  factor  is  negative  in  any  FFY.  the 
State's  growth  amount  will  be  zero  for 
that  FFY  and  the  State's  DSH  allotment 
will  not  be  reduced  to  account  for  this 
negative  growth  except  as  provided  for 
in  §  447.298(d)(2),  as  explained  above. 

5.  Typographical  Carrecticms 

We  have  revised  §  447.298(e)(2)(iv)  by 
adding  the  word  "additional"  in 
response  to  a  comment. 

in.  Regulatory  Impact  Statement 

Executive  Order  12291  (E.0. 12291) 
requires  us  to  prepare  and  publish  a 
regulatory  impact  analysis  for  any  rule 
that  meets  one  of  the  E.0. 12291  criteria 
for  a  "major  rule";  that  is,  that  is  likely 
to  result  in — 

•  An  annual  effect  rai  the  economy  of 
$100  million  or  more; 

•  A  major  inOease  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 

•  Significant  adverse  enects  oa 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 


ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

In  addition,  we  generally  prepare  a 
regulatory  flexibility  analysis  that  is 
consistent  with  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C  601 
through  612)  unless  the  Secretary 
certifies  that  a  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  For 
purposes  of  the  RFA,  we  do  not 
consider  States  or  individuals  to  be 
small  entities.  However,  we  do  consider 
all  providers  to  be  small  entities. 

Also,  section  1102(b)  of  the  Act 
requires  the  Secretary  to  prepare  a 
regulatory  impact  analysis  for  any  rule 
that  may  have  a  significant  impact  on 
the  operations  of  a  substantial  number 
of  small  rural  hospitals.  Such  an 
analysis  must  conform  to  the  provisions 
of  section  604  of  the  RFA.  For  purposes 
of  section  1102(b)  of  the  Act,  we  define 
a  small  rural  hospital  as  a  hospital  that 
is  located  outside  of  a  Metropolitan 
Statistical  Area  and  has  fewer  than  50 
beds. 

We  included  a  voluntary  regulatory 
flexibility  analysis  in  the  November 
1992  interim  final  rule  (57  FR  55261)' 
because  of  the  potential  controversial 
nature  of  the  regulations,  the  number  of 
comments  we  expected  to  receive,  and 
the  anticipated  effect  on  States'  share  of 
FFP.  The  voluntary  analysis  attempted 
to  describe  the  effects  the  interim  final 
rule  would  have  on  States,  providers, 
and  Medicaid  recipients. 

Although  we  received  no  comments 
directly  concerned  with  the  impact 
analysis,  many  commenters  addressed 


issues  that  related  to  costs,  such  as 
outstationed  eligibility  worker 
donations,  compliance  with  the  hold 
harmless  provisions  deadline,  and  low- 
DSH  States'  entitlement  to  increased 
DSH  payments  regardless  of  the  12- 
percent  limit.  As  a  result  of  these  and 
other  comments,  we  have  made  changes 
to  the  interim  final  rule  in  this  final 
rule,  which  are  explained  in  detail  in 
sections  I.  and  II.  of  the  preamble  of  this 
final  rule.  For  example,  we  have 
reinterpreted  the  12-percent  national 
limit  to  be  a  target  rather  than  an 
absolute  cap.  As  a  result  of  this 
interpretation,  we  have  allowed  for  an 
increase  to  the  FY  1993  DSH  allotment 
of  $800  million  over  our  November  24, 
1992,  projected  Federal  DSH  payments 
for  fiscal  year  1993.  In  light  of  this 
increase,  we  have  recalculated  our 
initial  State  and  Federal  projected  DSH 
payments  published  in  the  interim  final 
rule  as  follows: 

Revised  Projected  DSH 
Allotments 

Pn  biOions  o4  dollars] 


Fiscal  year 

Federal 

Stale 

Tolari 

1993 

1994 

1995 

1996 

10.3« 
10.7 
11.7 
13.1 

7.6 
7.9 
8.7 
9.7 

18.0 
18.6 
20.4 
22.8 

•TNs  is  the  actual  1993  DSH  allotment  after 
an  increase  of  $800  million  was  added  to  our 
initial  projection  of  $9.5  tMllKXi. 

Our  initial  projections  for  State  and 
Federal  spending  associated  with  State 
provider  tax  and  donation  programs 
published  in  the  interim  final  rule  were: 


Projected  Federal  Medicaid  Spending  AssociatedWith  State  Provider  Tax  and  Donation  Programs 

pn  biflions  of  dollars] 


FY  1992 

FY  1993 

FY  1994 

FY  1995 

FY  1996 

$8.7 _ „ 

$11.3 

$14.4 

$18.0 

$22.0 

While  we  believe  that  the  changes  we 
are  making  are  beneficial  to  the  States, 
we  do  not  believe  the  changes  have  a 
significant  impact  on  the  voluntary 
analysis  that  was  published  in  the 
interim  final  rule.  For  this  reason,  we 
have  determined  that  the  threshold 
criteria  under  E.0. 12291  are  not  met. 
and  that  an  additional  regulatory  impact 
analysis  for  this  final  rule  is  not 
required.  Further,  we  have  determined, 
and  the  Secretary  certifies,  that  this  final 
rule  would  not  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities  and  would  not 


have  a  significant  impact  on  the 
operations  of  a  substantial  number  of 
small  rural  hospitals.  Therefore,  we 
have  not  prepared  a  regulatory 
flexibility  analysis  or  an  analysis  of 
effects  on  small  rural  hospitals. 

List  of  Subjects 

42  CFR  Part  433 

Administrative  practice  and 
procediu^,  Child  support.  Claims,  Grant 
programs — health,  Medicaid,  Reporting 
and  recordkeeping  requirements. 


42  CFR  Part  447 

Accounting.  Administrative  practice 
and  procedure.  Drugs,  Grant  programs- 
health,  Health  fadUties,  Health 
professions,  Medicaid,  Reporting  and 
recordkeeping  requirements.  Rural 
areas. 

42  CFR  Chapter  IV,  Subchapter  C  is 
amended  as  follows: 

A.  Part  433  is  amended  as  follows: 

PART  433— STATE  FISCAL  ^ 
ADMINISTRA'nON 

1.  The  authority  citation  for  part  433 
is  revised  to  read  as  follows: 
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Antfaorily:  Sees.  1102. 1137. 1902(a)(4). 
ig02(a)(18).  1902(a)(25).  1902(a)(45).  1902(t), 
1903(a)(3),  1903(d)(2),  1903(d)(5),  1903(i). 
1903(o),  1903(p).  1903(r).  1903(w),  1912, 
1917,  and  1919(e)  of  the  Social  Security  Act 
(42  U.S.C  1302. 1320b-7. 1396a(a)(4), 
1396a(a)(18),  1396a(a)(25).  1396a(a)(4S), 
1396a(t).  1396b(a)(3).  1396b(d)(2). 
1396b(dK5).  1396b{i).  1396b(o),  1396b(p), 
1396b(r),  1396b(w).  1396k  and  1396(p)). 

2.  In  §  433.56,  the  introductory  text  of 
paragraph  (a)  is  republished,  paragraph 
(a)(8)  is  revised,  paragraph  (a)(9)  is 
redesignated  as  paragraph  (a)(19)  and 
revised,  and  new  paragraphs  (a)(9) 
through  (a)(18)  are  added  to  read  as 
follows: 


|433^ 


of  health  ear*  services 


UMI 


(a)  For  purposes  of  this  subpart,  each 
of  the  following  will  be  considered  as  a 
separate  class  of  health  care  items  or 
services: 

•        •        •        •        • 

(8)  Services  of  health  maintenance 
organizations  and  health  insuring 
organizations: 

(9)  Ambulatory  surgical  center 
services,  as  described  for  puri>oses  of 
the  Medicare  program  in  section 
1832(a)(2)(F)(i)  of  the  Social  Security 
Act.  These  services  are  deFined  to 
include  facility  services  only  and  do  not 
include  surgical  procedures; 

(10)  Dental  services: 

(11)  Fodfatric  services; 

(12)  Chiropractic  services; 

(13)  Optometric/optician  services: 
■    (14)  Fsychological  services: 

(15)  Therapist  services,  defined  to 
include  physical  therapy,  speech 
therapy,  occupational  therapy, 
respiratory  therapy,  audiological 
services,  and  rehabilitative  specialist 
services: 

(16)  Nursing  services,  defined  to 
include  all  nursing  services,  including 
services  of  nurse  midwives,  nurse 
practitioners,  and  private  duty  nurses; 

(17)  Laboratory  and  x-ray  services, 
defined  as  services  provided  in  a 
licensed,  free-standing  laboratory  or  x- 
ray  facility.  This  definition  does  not 
include  laboratory  or  x-ray  services 
provided  in  a  physician's  office, 
hospital  inpatient  department,  or 
hospital  outpatient  department: 

(18)  Emergency  ambulance  services; 
and 

(19)  Other  health  care  items  or 
services  not  listed  above  on  which  the 
State  has  enacted  a  licensing  or 
certification  fee,  subject  to  the 
following: 

(i)  The  fee  must  be  broad  based  and 
uniform  or  the  State  must  receive  a 
waiver  of  these  requirements: 

(ii)  The  payer  ofthe  fee  cannot  be 
held  harmless;  and 


(iii)  The  aggregate  amount  of  the  fee 
cannot  exceed  the  State's  estimated  cost 
of  operating  the  licensing  or 
certification  program. 

3.  In  §  433.58,  the  introductory  text  of 
paragraph  (d)  is  republished,  paragraph 
(d)(2)  is  revised,  and  paragraph  (g)(2)  is 
revised  to  read  as  follows: 

1 433.58  Provider-rslated  donations  and 
hsatth  cars-relatad  taxes  during  a  State's 
transition  period. 

(d)  Permissible  donations.  To  be 
permissible  donations,  the  donations 
must  be — 


(2)  Donations  made  by  a  hospital, 
clinic,  or  similar  entity  (such  as  a 
Federally-qualified  health  center)  for  the 
direct  costs  of  State  or  local  agency 
personnel  who  are  stationed  at  that 
facility  to  determine  the  eligibility 
(including  eligibility  redeterminations) 
of  individuals  for  Medicaid  and/or  to 
provide  outreach  services  to  eligible  (or 
potentially  eligible)  Medicaid 
individuals.  Direct  costs  of  outstationed 
eligibility  workers  refers  to  the  costs  of 
training,  salaries  and  fringe  benefits 
associated  with  each  outstationed 
worker  and  similar  allocated  costs  of 
State  or  local  agency  support  staff,  and 
a  prorated  cost  of  outreach  activities 
applicable  to  the  outstationed  workers 
at  these  sites.  The  prorated  costs  of 
outreach  activities  will  be  calculated 
taking  the  percent  of  State  outstationed 
eligibility  workers  at  a  facility  to  total 
outstationed  eligibility  workers  in  the 
State,  and  multiplying  the  percent  by 
the  total  cost  of  outreach  activities  in 
the  State.  Costs  for  such  items  as  State 
agency  overhead  and  provider  office 
space  are  not  allowable  for  this  purpose; 
or 


(g)  Health  care-related  taxes  during 
the  transition  period. 

(2)  A  State  may  not  modify  health 
care-related  taxes  in  existence  as  of 
November  22, 1991.  without  a  reduction 
of  FFP,  unless  the  modification  only — 

(i)  Extends  a  tax  program  that  was 
scheduled  to  expire  before  the  end  of 
the  State's  transition  period: 

(ii)  Makes  technical  changes  that  do 
not  alter  the  rate  of  the  tax  or  the  base 
ofthe  tax  (for  example,  the  providers  on 
which  the  tax  is  imposed)  and  do  not 
otherwise  increase  the  proceeds  of  the 
tax; 

(iii)  Decreases  the  rate  of  the  tax, 
without  altering  the  base  ofthe  tax;  or 

(iv)  Modifies  the  tax  program  to  bring 
it  into  compliance  with  §  433.68(f). 


4.  In  §  433.66,  the  introductory  text  of 
paragraph  (b)  is  republished  and 
paragraph  (b)(2)  is  revised  to  read  as 
follows: 

1433.66    Permissible  provider-related 
donations  after  the  transition  period. 

•        •        •        *        * 

(b)  Permissible  donations.  Subject  to 
the  limitations  specified  in  §  433.67,  a 
State  may  receive,  without  a  reduction 
in  FFP,  provider-related  donations  that 
meet  at  least  one  of  the  following 
requirements: 

(2)  The  donations  are  made  by  a 
hospital,  clinic,  or  similar  entity  (such 
as  a  Federally-qualified  health  center) 
for  the  direct  costs  of  State  or  local 
agency  personnel  who  are  stationed  at 
the  facility  to  determine  the  eligibility 
(including  eligibility  redeterminations) 
of  individuals  for  Medicaid  or  to 
provide  outreach  services  to  eligible  (or 
potentially  eligible)  Medicaid 
individuals.  Direct  costs  of  outstationed 
eligibility  workers  refers  to  the  costs  of 
training,  salaries  and  fringe  benefits 
associated  with  each  outstationed 
worker  and  similar  allocated  costs  of 
State  or  local  agency  support  staff,  and 
a  prorated  cost  of  outreach  activities 
applicable  to  the  outstationed  workers 
at  these  sites.  The  prorated  costs  of 
outreach  activities  will  be  calculated 
taking  the  percent  of  State  outstationed 
eligibility  workers  at  a  facility  to  total 
outstationed  eligibility  workers  in  the 
State,  and  multiplying  the  percent  by 
the  total  cost  of  outreach  activities  in 
the  State.  Costs  for  such  items  as  State 
agency  overhead  and  provider  office 
space  are  not  allowable  for  this  purpose. 

5.  In  §  433.67,  paragraph  (b)  is  revised 
to  read  as  follows: 

{  433.67    Limitations  on  level  of  FFP  for 
permissible  provider-related  donations. 

(b)  Calculation  of  FFP.  HCFA  will 
deduct  from  a  State's  quarterly  medical 
assistance  expenditures,  before 
calculating  FFP,  any  provider-related 
donations  received  in  that  quarter  that 
do  not  meet  the  requirements  of 
§  433.66(b)(1)  and  provider  donations 
for  outstationed  eligibility  workers  in 
excess  of  the  limits  specified  under 
paragraph  (a)(2)  of  this  section. 

6.  In  §  433.68,  paragraph  (c)(3),  the 
introductory  text  in  paragraph  (d). 
paragraphs  (e)(1)  and  (e)(2),  and 
paragraphs  (f)(3)(i)  and  (f)(3)(ii)  are 
revised  to  read  as  follows: 

1433.68    Permissible  health  care-related 
taxes  after  the  transition  period. 
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(c)  Broad  based  health  care-related 
taxes. 

•  •        •        •        •     ^ 

(3)  A  State  may  request  a  waiver  from 
HCFA  of  the  requirement  that  a  tax 
program  be  broad  based,  in  accordance 
with  the  procedures  specified  in 
§433.72.  Waivers  from  the  uniform  and 
broad-based  requirements  will 
automatically  be  granted  in  cases  of 
variations  in  licensing  and  certification 
fees  for  providers  if  the  amount  of  such 
fees  is  not  more  than  $1,000  annually 
per  provider  and  the  total  amount  raised 
by  the  State  from  the  fees  is  used  in  the 
administration  of  the  licensing  or 
certification  program. 

(d)  Uniformly  imposed  health  care- 
related  taxes.  A  health  care-related  tax 
will  be  considered  to  be  imposed 
uniformly  even  if  it  excludes  Medicaid 
or  Medicare  payments  (in  whole  or  in 
part),  or  both:  or.  in  the  case  of  a  health 
care-related  tax  based  on  revenues  or 
receipts  with  respect  to  a  class  of  items 
or  services  (or  providers  of  items  or 
services),  if  it  excludes  either  Medicaid 
or  Medicare  revenues  with  respect  to  a 
class  of  items  or  services,  or  both.  The 
exclusion  of  Medicaid  revenues  must  be 
applied  uniformly  to  all  providers  being 
taxed. 

•  •        •        •        • 

(e)  Generally  redistributive.  •  •  • 
(1)  Waiver  of  broad-based 

requirement  only.  This  test  is  applied  on 
a  per  class  basis  to  a  tax  that  is  imposed 
on  all  revenues  but  excludes  certain 
providers.  For  example,  a  tax  that  is 
im(>osed  on  all  revenues  (including 
Medicare  and  Medicaid)  but  excludes 
teaching  hospitals  would  have  to  meet 
this  test.  This  test  cannot  be  used  when 
a  State  excludes  any  or  all  Medicaid 
revenue  fh>m  its  tax  in  addition  to  the 
exclusion  of  providers,  since  the  test 
compares  the  proportion  of  Medicaid 
revenue  being  taxied  under  the  proposed 
tax  with  the  proportion  of  Medicaid 
revenue  being  taxed  under  a  broad- 
based  tax. 

(i)  A  State  seeking  waiver  of  the 
broad-based  tax  requirement  only  must 
demonstrate  that  its  proposed  tax  plan 
meets  the  requirement  that  its  plan  is 
generally  redistributive  by: 

(A)  Calculating  the  proportion  of  the 
tax  revenue  applicable  to  Medicaid  if 
the  tax  were  broad  based  and  applied  to 
all  providers  or  activities  within  the 
class  (called  Pi); 

(B)  Calculating  the  proportion  of  the 
tax  revenue  applicable  to  Medicaid 
under  the  tax  program  fcv  which  the 
State  seeks  a  waiver  (called  P2);  and 

(C)  Calculating  the  value  of  F1/P2. 
(ii)  If  the  State  demonstrates  to  the 

Secretary's  satisfection  that  the  value  of 


P1/P2  is  at  least  1.  HCFA  will 
automatically  approve  the  waiver 
request. 

(iii)  If  a  tax  is  enacted  and  in  effect 
prior  to  (publication  of  this  final  rule), 
and  the  State  demonstrates  to  the 
Secretary's  satisfaction  that  the  value  of 
P1/P2  is  at  least  0.90,  HCFA  will  review 
the  waiver  request.  Such  a  waiver  will 
be  approved  only  if  the  following  two 
criteria  are  met: 

(A)  The  value  of  P1/P2  is  at  least  0.90; 
and 

(B)  The  tax  excludes  or  provides 
credits  or  deductions  only  to  one  or 
more  of  the  following  providers  of  items 
and  services  within  the  class  to  be 
taxed: 

(1)  Providers  that  furnish  no  services 
within  the  class  in  the  State; 

[2)  Providers  that  do  not  charge  for 
services  within  the  class; 

[3]  Rural  hospitals  (dePined  as  any 
hospital  located  outside  of  an  urban  area 
as  defined  in  §412.62(f)(l)(ii)  of  this 
chapter); 

(4)  Sole  community  hospitals  as 
defined  in  §  412.92(a)  of  this  chapter; 

(5)  Physicians  practicing  primarily  in 
medically  underserved  areas  as  defined 
in  section  1302(7)  of  the  Public  Health 
Service  Act; 

(6)  Financially  distressed  hospitals  if: 
(/)  A  financially  distressed  hospital  is 

defined  by  the  State  law; 

[ii]  The  State  law  specifies  reasonable 
standards  for  determining  financially 
distressed  hospitals,  and  these 
standards  are  applied  uniformly  to  all 
hospitals  in  the  State;  and 

{Hi)  No  more  than  10  percent  of 
nonpublic  hospitals  in  the  State  are 
exempt  from  the  tax; 

(7)  Psychiatric  hospitals;  or 

(8)  Hospitals  own«l  and  operated  by 
HMOs. 

(iv)  If  a  tax  is  enacted  and  in  effect 
after  (publication  date  of  this  final  rule), 
and  the  State  demonstrates  to  the 
Secretary's  satisfaction  that  the  value  of 
P1/P2  is  at  least  0.95.  HCFA  will  review 
the  waiver  request.  Such  a  waiver 
request  will  be  approved  only  if  the 
following  two  criteria  are  met: 

(A)  The  value  of  P1/P2  is  at  least  0.95; 
and 

(B)  The  tax  complies  with  the 
provisions  of  §  433.68(e)(l)(iii)(B). 

(2)  Waiver  of  uniform  tax 
requirement.  'This  test  is  applied  on  a 
per  class  basis  to  all  taxes  that  are  not 
uniform.  This  includes  those  taxes  that 
are  neither  broad  based  (as  specified  in 
§  433.68(c))  nor  uniform  (as  specified  in 
§  433.68(d)). 

(i)  A  State  seeking  waiver  of  the 
uniform  tax  requirement  (whether  or  not 
the  tax  is  broad  based)  must 
demonstrate  that  its  proposed  tax  plan 


meets  the  requirement  that  its  plan  Is 
generally  redistributive  by: 

(A)  Calculating,  using  ordinary  least 
squares,  the  slope  (designated  as  (B) 
(that  is.  the  value  of  the  x  coefficient)  of 
two  linear  regressions,  in  which  the 
dependent  variable  is  each  provider's 
percentage  share  of  the  total  tax  paid  by 
all  taxpayers  during  a  12-month  period, 
and  the  independent  variable  is  the 
taxpayer's  "Medicaid  Statistic",  llie 
term  "Medicaid  Statistic"  means  the 
number  of  the  provider's  taxable  units 
applicable  to  the  Medicaid  program 
during  a  12-month  period.  If.  for 
example,  the  State  imposed  a  tax  based 
on  provider  chaiges.  the  amount  of  a 
provider's  Medicaid  chaiiges  paid  during 
a  12-month  period  would  be  its 
"Medicaid  Statistic".  If  the  tax  were 
based  on  provider  inpatient  days,  the 
number  of  the  provider's  Medicaid  days 
during  a  12-month  period  would  be  its 
"Medicaid  Statistic".  For  the  purpose  of 
this  test,  it  is  not  relevant  that  a  tax 
program  exempts  Medicaid  from  the  tax. 

(B)  Calculating  the  slope  (designated 
as  Bl)  of  the  linear  regression,  as 
described  in  paragraph  (e)(2)(i)  of  this 
section,  for  the  State's  tax  prc^ram,  if  it 
were  broad  based  and  uniform. 

(C)  Calculating  the  slope  (designated 
as  B2)  of  the  linear  regression,  as 
described  in  paragraph  (e)(2Ki)  of  this 
section,  for  the  State's  tax  program,  as 
proposed. 

(ii)  If  the  State  demonstrates  to  the 
Secretary's  satisfaction  that  the  value  of 
B1/B2  is  at  least  1.  HCFA  will 
automatically  approve  the  waiw 
request. 

(iii)  If  The  State  demonstrates  to  the 
Secretary's  satisfaction  that  the  value  of 
B1/B2  is  at  least  0.95.  HCFA  will  review 
the  waiver  request.  Such  a  waiver  will 
be  approved  only  if  the  following  two 
criteria  are  met: 

(A)  The  value  of  B1/B2  is  at  least  0.95; 
and 

(B)  The  tax  excludes  or  provides 
credits  or  deductions  only  to  one  or 
more  of  the  following  providers  of  items 
and  services  within  the  class  to  be  taxes: 

(1)  Providers  that  furnish  no  services 
within  the  class  in  the  State; 

(2)  Providers  that  do  not  charge  for 
services  within  the  class; 

(3)  Rural  hospitals  (defined  as  any 
hospital  located  outside  of  an  urban  area 
as  defined  in  §  412.62(f)(l)(ii)  of  this 
chapter; 

(4)  Sole  community  hospitals  as 
defined  in  §  412.92(a)  of  this  chapter, 

(5)  Physicians  practicing  primarily  in 
medically  underserved  areas  as  defined 
in  section  1302(7)  of  the  Public  Health 
Service  Act; 

(6)  Financially  distressed  hospitals  if: 
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(j)  A  financially  distressed  hospital  is 
defined  by  the  State  law; 

(iT)  The  State  law  specifies  reasonable 
standards  for  determining  financially 
distressed  hospitals,  and  these 
standards  are  applied  uniformly  to  all 
hospitals  in  the  State;  and 

{Hi)  No  more  than  10  percent  of 
nonpublic  hospitals  in  the  State  are 
exempt  from  the  tax; 

(7)  Psychiatric  hospitals;  or 

(8)  Providers  or  payers  with  tax  rates 
that  vary  based  exclusively  on  regions, 
but  only  if  the  regional  variations  are 
coterminous  with  preexisting  political 
(and  not  special  purpose)  boundaries. 
Taxes  within  each  regional  boundary 
must  meet  the  broad-based  and 
imiformity  requirements  as  specified  in 
paragraphs  (c)  and  (d)  of  this  section. 

(iv)  A  B1/B2  value  of  0.85  will  be 
applied  to  taxes  that  vary  based 
exclusively  on  regional  variations,  and 
enacted  and  in  effect  prior  to  November 
24. 1992,  to  permit  such  variations. 

(f)  Hold  harmless. 

(3)  •  •  • 

(i)  An  indirect  guarantee  will  be 
determined  to  exist  under  a  two  prong 
"guarantee"  test.  This  specific  hold 
harmless  test  is  effective  (30  days  after 
date  of  publication  of  this  final  rule).  In 
this  instance,  if  the  health  care-related 
tax  or  taxes  on  each  health  care  class  are 
applied  at  a  rate  that  produces  revenues 
less  than  or  equal  to  6  percent  of  the 
revenues  received  by  the  taxpayer,  the 
tax  or  taxes  are  permissible  under  this 
test.  When  the  tax  or  taxes  are  applied 
at  a  rate  that  produces  revenues  in 
excess  of  6  f>ercent  of  the  revenue 
received  by  the  taxpayer,  HCFA  will 
consider  a  hold  harmless  provision  to 
exist  if  75  percent  or  more  of  the 
taxpayers  in  the  class  receive  75  percent 
or  more  of  their  total  tax  costs  back  in 
enhanced  Medicaid  payments  or  other 
State  payments.  The  second  prong  of  the 
hold  hannless  test  is  applied  in  the 
aggregate  to  all  health  care  taxes  applied 
to  each  class.  If  this  standard  is  violated, 
the  amount  of  tax  revenue  to  be  offset 
from  medical  assistance  expenditures  is 
the  total  amount  of  the  taxpayers' 
revenues  received  by  the  State. 

(ii)  If,  as  of  [publication  date  of  this 
final  rule],  a  State  has  enacted  a  tax  in 
excess  of  6  percent  that  does  not  meet 
the  requirements  in  paragraph  (f)(3)(i)  of 
this  section,  HCFA  will  not  disallow 
funds  received  by  the  State  resulting 
from  the  tax  if  the  State  modifies  the  tax 
to  comply  with  this  requirement  by  (30 
days  after  date  of  publication  of  this 
final  rule).  If,  by  (30  days  after  date  of 
publication  of  this  final  rule],  the  tax  is 
not  modified,  funds  received  by  States 


on  or  after  (30  days  after  date  of 
publication  of  this  final  rule]  will  be 
disallowed. 

7.  In  §433.72,  paragraph  (c)  is  revised 
to  read  as  follows: 

{  433.72   Waiver  provisions  appiicable  to 
health  care-related  taxes. 


(c)  Effective  date.  A  waiver  will  be 
effective: 

(1)  The  date  of  enactment  of  the  tax 
for  programs  in  existence  prior  to 
(publication  date  of  this  final  rule]  or; 

(2)  For  tax  programs  commencing  on 
or  after  [publication  date  of  this  final 
rule],  on  the  first  day  in  the  quarter  in 
which  the  waiver  is  received  by  HCFA. 

B.  Part  447  is  amended  as  follows: 

PART  447— PAYMENTS  FOR 
SERVICES 

1.  The  authority  citation  for  part  447 
continues  to  read  as  follows: 

Authority:  Sec.  1102  of  the  Social  Security 
Act  (42  use.  1302). 

2.  In  §  447.297,  paragraphs  (b),  (c),  (d), 
and  (e)  are  revised  to  read  as  follows: 

{  447.297  Umitatlons  on  aggregate 
paymenta  for  disproportionate  share 
hospitals  beginning  October  1, 1992. 

(b)  National  payment  target.  The 
national  payment  target  for 
disproportionate  share  hospital  (OSH) 
payments  for  any  Federal  fiscal  year  is 
equal  to  12  percent  of  the  total  medical 
assistance  expenditures  that  will  be 
made  during  the  Federal  fiscal  year 
under  State  plans,  excluding 
administrative  costs.  A  preliminary 
national  expenditure  target  will  be 
published  by  HCFA  prior  to  October  1 
of  each  year.  This  preliminary  national 
expenditure  target  will  be  superseded 
by  a  final  national  expenditure  target 
published  by  April  1  of  each  Federal 
fiscal  year,  as  specified  in  paragraph  (d) 
of  this  section. 

(c)  State  disproportionate  share 
hospital  allotments.  Prior  to  October  1 
of  each  Federal  fiscal  year,  HCFA  will 
publish  in  the  Federal  Register 
preliminary  State  DSH  allotments  for 
each  State.  These  preliminary  State  DSH 
allotments  will  be  determined  using  the 
most  ciurent  applicable  actual  and 
estimated  State  expenditure  information 
as  reported  to  HCFA  and  adjusted  by 
HCFA  as  may  be  necessary  using  the 
methodology  described  in  §  447.298. 
HCFA  will  publish  final  State  DSH 
allotments  by  April  1  of  each  Federal 
fiscal  year,  as  described  in  paragraph  (d) 
of  this  section. 

(d)  Final  national  disproportionate 
share  hospitals  expenditure  target  and 


State  disproportionate  share  hospitals 
allotments. 

(1)  HCFA  will  revise  the  preliminary 
national  expenditure  target  and  the 
preliminary  State  DSH  allotments  by 
April  1  of  each  Federal  fiscal  year.  The 
final  national  DSH  expenditure  target 
and  State  DSH  allotments  will  be  based 
on  the  most  current  applicable  actual 
and  estimated  expenditure  information 
reported  to  HCFA  and  adjusted  by 
HCFA  as  may  be  necessary  immediately 
prior  to  the  April  1  publication  date. 
The  final  national  expenditure  target 
and  State  DSH  allotments  will  not  be 
recalculated  for  that  Federal  fiscal  year 
based  upon  any  subsequent  actual  or 
estimated  expenditure  information 
reported  to  HCFA. 

(2)  If  HCFA  determines  that  at  any 
time  a  State  has  exceeded  its  final  DSH 
allotment  for  a  Federal  fiscal  year,  FFP 
attributable  to  the  excess  DSH 
expenditures  will  be  disallowed. 

(3)  Ifa  State's  actual  DSH 
expenditures  applicable  to  a  Federal 
fiscal  year  are  less  than  its  final  State 
DSH  allotment  for  that  Federal  fiscal 
year,  the  State  is  permitted,  to  the  extent 
allowed  by  its  approved  State  plan,  to 
make  additional  DSH  expenditures 
applicable  to  that  Federal  fiscal  year  up 
to  the  amount  of  its  final  DSH  allotment 
for  that  Federal  fiscal  year 

(e)  Publication  of  limits. 

(1)  Before  the  beginning  of  each 
Federal  fiscal  year,  HCFA  will  publish 
in  the  Federal  Register— 

(i)  A  preliminary  national  DSH 
expenditure  target  for  the  Federal  fiscal 
year;  and 

(ii)  A  preliminary  DSH  allotment  for 
each  State  for  the  Federal  fiscal  year. 

(2)  The  final  national  DSH 
expenditure  target  and  State  DSH 
allotments  will  be  published  in  the 
Federal  Register  by  April  1  of  each 
Federal  fiscal  year. 

3.  In  §447.298,  paragraphs  (a),  (b).  (c), 
(d),  and  (e)  are  revised,  and  paragraph 
(g)  is  removed  to  read  as  follows: 

%  447.298    State  disproportionate  share 
hospital  allotments. 

(a)  Calculation  of  State's  base 
allotmentfor  Federal  fiscal  year  1 993. 

(1)  For  Federal  fiscal  year  1993.  HCFA 
will  calculate  for  each  State  a  DSH 
allotment,  using  the  State's  "base 
allotment."  The  State's  base  allotment  is 
the  greater  of: 

(ijThe  total  amount  of  the  State's 
projected  DSH  payments  for  Federal 
fiscal  year  1992  under  the  State  plan 
applicable  to  Federal  fiscal  year  1992, 
calculated  in  accordance  with  paragraph 
(a)(2)  of  this  section;  or 

(ii)  $1,000,000. 

(2)  In  calculating  the  State's  DSH 
payments  applicable  to  Federal  fiscal 
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year  1992,  HCFA  will  derive  amounts 
firom  payments  applicable  to  the  period 
of  October  1, 1991,  through  September 
30, 1992,  under  State  plans  or  plan 
amendments  that  meet  the  requirements 
specified  in  §  447.296(b).  The 
calculation  will  not  include — 

(i)  DSH  payment  adjustments  made  by 
the  State  applicable  to  the  period 
October  1, 1991  through  December  31, 
1991  under  State  plans  or  plan 
amendments  that  do  not  meet  the 
criteria  described  in  §  447.296;  and 

(ii)  Retroactive  DSH  payments  made 
in  1992  that  are  not  applicable  to 
Federal  fiscal  year  1992. 

(3)  HCFA  will  calculate  a  percentage 
for  each  State  by  dividing  the  DSH  base 
allotment  by  the  total  unadjusted 
medical  assistance  expenditures, 
excluding  administrative  costs,  made 
during  Federal  fiscal  year  1992.  On  the 
basis  of  this  percentage,  HCFA  will 
classify  each  State  as  a  "high-DSH"  or 
"low-DSH"  State. 

(i)  If  the  State's  base  allotment 
exceeded  12  percent  of  its  total 
unadjusted  medical  assistance 
expenditures  made  under  the  State  plan 
in  Federal  fiscal  year  1992,  HCFA  will 
classify  the  State  as  a  "high-DSH"  State. 

(ii)  If  the  State's  base  allotment  was  12 
percent  or  less  of  its  total  unadjusted 
medical  assistance  expyenditures  made 
under  the  State  plan  in  Federal  fiscal 
year  1992.  HCFA  will  classify  the  State 
as  a  "low-DSH"  State. 

(b)  State  dispmportionate  share 
hospital  allotments  for  Federal  fiscal 
year  1993.  (1)  For  Federal  fiscal  year 
1993,  HCFA  will  calculate  a  DSH 
allotment  for  each  low-DSH  State  that 
equals  the  State's  base  allotment 
described  under  paragraph  (a)  of  this 
section,  increased  by  State  growth,  as 
specified  in  paragraph  (d)  of  this 
section. 

(2)  For  high-DSH  States,  the  dollar 
amount  of  DSH  payments  in  Federal 
fiscal  year  1993  may  not  exceed  the 
dollar  amount  of  DSH  payments 
applicable  to  Federal  fiscal  year  1992 
(that  is,  the  State  base  allotment). 

(c)  State  dispmportionate  share 
hospital  allotment  for  Federal  fiscal 
years  1994  and  after.  For  Federal  fiscal 
years  1994  and  after — 

(1)  For  low-DSH  States,  HCFA  will 
calculate  the  DSH  allotment  for  each 
Federal  fiscal  year  by  increasing  the 
prior  year's  State  DSHs  allotment  by — 

(i)  State  growth,  as  specified  in 
paragraph  (d)  of  this  section;  and 


(ii)  A  supplemental  amount,  if 
applicable,  as  described  in  paragraph  (e) 
of  this  section. 

(2)  For  high-DSH  States,  the  dollar 
amount  of  DSH  payments  applicable  to 
any  Federal  fiscal  year  may  not  exceed 
the  dollar  amount  of  payments 
applicable  to  Federal  fiscal  year  1992 
(that  is,  the  State  base  allotment).  This 
payment  limitation  will  apply  until  the 
Federal  fiscal  year  in  which  the  State's 
DSH  payments  applicable  to  that 
Federal  fiscal  year,  expressed  as  a 
percentage  of  the  State's  total 
unadjusted  medical  assistance 
expenditures  in  that  Federal  fiscal  year, 
equal  12  percent  or  less.  When  a  high- 
DSH  State's  percentage  equals  12 
percent  or  less,  the  State  will  be 
reclassified  as  a  low-DSH  State. 

(d)  State  growth.  (1)  The  State  growth 
for  a  State  in  a  Federal  fiscal  year  is 
equal  to  the  product  of — 

(i)  The  grovrth  factor  that  is  HCFA's 
projected  percentage  increase  in  the 
State's  total  unadjusted  medical 
assistance  expenditures  (including 
administrative  costs)  relative  to  the 
corresponding  amount  in  the  previous 
year;  and 

(ii)  The  State's  prior  year  DSH 
allotment. 

(2)  If  the  growth  factor  is  zero  or  is 
negative,  the  State  growth  is  zero. 

(3)  If  a  low-DSH  State  experiences  a 
level  of  negative  groMrth  to  the  extent 
that  its  previous  Federal  fiscal  year's 
DSH  allotment  would  be  more  than  12 
percent  of  its  current  Federal  fiscal 
year's  total  unadjusted  medical 
assistance  expenditures  (excluding 
administrative  costs),  the  low-DSH 
State's  previous  year's  DSH  allotment 
will  be  reduced  to  the  extent  necessary 
to  maintain  the  individual  low-DSH 
State's  12-percent  limit  and  that  amount 
will  become  the  low-DSH  State's  DSH 
allotment  for  the  current  Federal  fiscal 
year.  In  no  Federal  fiscal  year  will  a 
low-DSH  State's  DSH  allotment  be 
allowed  to  exceed  its  individual  State 
12-percent  Hmit. 

(e)  Supplemental  amount  available 
for  low-DSH  States. 

(1)  A  supplemental  amount  is  the 
State's  share  of  a  pool  of  money 
(referred  to  as  a  redistribution  pool).     . 

(2)  HCFA  will  calculate  the 
redistribution  pool  for  the  appropriate 
Federal  fiscal  year  by  subtracting  bom 
the  projected  national  DSH  expenditure 
target  the  following: 


(i)  The  total  of  the  State  DSH  base 
allotments  for  all  high-DSH  States; 

(ii)  The  total  of  the  previous  year's 
State  DSH  allotments  for  all  low-DSH 
States; 

(iii)  The  State  growth  amount  for  all 
low-DSH  States;  and 

(iv)  The  total  amoimt  of  additional 
DSH  payment  adjustments  made  in 
order  to  meet  the  minimum  payment 
adjustments  required  under  section 
1923(c)(1)  of  the  Act,  which  are  made  in 
accordance  with  §  447.296(b)(5). 

(3)  HCFA  will  determine  the  percent 
of  the  redistribution  pool  for  each  low- 
DSH  State  on  the  basis  of  each  State's 
relative  share  of  the  total  unadjusted 
medical  assistance  expenditures  for  the 
Federal  fiscal  year  compared  to  the  total 
unadjusted  medical  assistance 
expenditures  for  the  Federal  fiscal  year 
projected  to  be  made  by  all  low-DSH 
States.  The  percent  of  the  redistribution 
pool  that  each  State  will  receive  is  equal 
to  the  State's  total  unadjusted  medical 
assistance  expenditures  divided  by  the 
total  unadjusted  medical  assistance 
expenditures  for  all  low-DSH  States. 

(4)  HCFA  will  not  provide  any  low- 
DSH  State  a  supplemental  amount  that 
would  result  in  the  State's  total  DSH 
allotment  exceeding  12  percent  of  its 
projected  total  unadjusted  medical 
assistance  expenditures.  HCFA  will 
reallocate  any  supplemental  amounts 
not  allocated  to  States  because  of  this 
12-percent  limitation  to  other  low-DSH 
States  in  accordance  with  the 
percentage  determined  in  paragraph 
(e)(3)  of  this  section. 

(5)  HCFA  will  not  reallocate  to  low- 
DSH  States  the  difiisrence  between  any 
State's  actual  DSH  expenditures 
applicable  to  a  Federal  fiscal  year  and 
its  State  DSH  allotment  applicable  to 
that  Federal  fiscal  year.  Thus,  any 
unspent  DSH  allotment  may  not  be 
reallocated. 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.778,  Medical  Assistance 
Prt^nun) 

Dated:  July  20, 1993. 

Brace  C  VlMieck 

Administrator,  Health  Care  Financing 
Administration. 

Dated:  August  5, 1993. 
DoniM  E.  Siialala. 
Secretary. 

[FR  Doc  93-19246  Piled  8-»-93;  1:57  pm] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Car*  Hnancing  Administration 

[MB-073-M] 

RiN0938-AQ11 

Medicaid  Program;  Limitattons  on 
AggrsgalB  Payments  to 
Disproportionate  Share  Hospitals; 
Federal  Fiscal  Year  1993 

AGENCY:  Health  Care  Financing 
Administration  (HCFA).  HHS. 
ACnOM:  Notice. 

SUMMARY:  This  notice  announces  the 
final  Federal  fiscal  year  (FFY)  1993 
individual  State  allotments  for  Medicaid 
payments  made  to  hospitals  that  serve  a 
disproportionate  number  of  Medicaid 
recipients  and  low-income  patients  with 
special  needs.  The  final  FFY  1993  State 
DSH  allotments  published  in  this  notice 
supersede  the  preliminary  FFY  1993 
DSH  allotments  that  were  published  in 
the  Federal  Register  (57  FR  55261)  on 
November  24, 1992. 
EFfECnVE  DATE:  The  final  DSH  payment 
adjustment  expenditure  limits  included 
in  this  notice  apply  to  Medicaid  DSH 
payment  adjustments  that  are  applicable 
to  FFY  1993. 

FOn  FUfTTHEn  INFOfMA-nON  CONTACT:  Bill 
Lasowski.  (410)  966-2003. 

SUPPt.EMENTARY  INFORMATION:  ] 

I 

I.  Background 

Section  1902(a)(13)(A)  of  the  Social 
Security  Act  (the  Act)  requires  States  to 
ensure  that  their  Medicaid  payment 
rates  include  payment  adjustments  for 
Medicaid-participating  hospitals  that 
serve  a  large  number  of  Medicaid 
recipients  and  other  low-income 
individuals  with  special  needs.  These 
hospitals  are  referred  to  as 
disproportionate  share  hospitals  (DSHs). 
The  payment  adjustments  are  calculated 
on  the  basis  of  formulas  specified  in 
section  1923  of  the  Act. 

Section  3  of  the  Medicaid  Voluntary 
Contribution  and  Provider-Specific  Tax 
Amendments  of  1991  (Public  Law  102- 
234.  enacted  on  December  12. 1991) 
amended  section  1923  of  the  Act  to 
establish  limits  on  the  amount  of 
Federal  Tmancial  participation  (FFP) 
available  for  payment  adjustments  for 
Medicaid  expenditures  made  to  DSHs. 
Specifically,  section  3(a)  of  Public  Law 
102-234  deleted  the  prohibition  on  an 
upper  payment  limit  for  DSHs  from 
section  1902(h)  of  the  Act:  and  section 
3(b)  added  a  subsection  (f)  to  section 
1923,  which  imposed  national  and  State 
limits  on  aggregate  Medicaid  payments 
to  DSHs.  effective  beginning  with  FFY 


1993.  The  provisions  of  section  3  of 
Public  Law  102-234  apply  to  all  50 
States  and  the  District  of  Columbia,  but 
not  to  any  State  whose  entire  Medicaid 
program  is  operated  under  a  waiver 
granted  under  section  1115  of  the  Act 
(Arizona)  or  to  the  Territories. 

As  prescribed  in  section  1923(0(1)(B) 
of  the  Act.  effective  beginning  October 
1. 1992.  the  national  aggregate  DSH 
limit  (now  "target"  as  explained  later)  is 
equal  to  12  (>eroent  of  the  total  amount 
of  medical  assistance  expenditures 
(excluding  total  administrative  costs) 
that  are  projected  to  be  made  under 
approved  Medicaid  State  plans  during 
the  FFY. 

Note:  Whenever  the  phrases  "total  medical 
assistance  expenditures"  or  "total 
administrative  costs"  are  used  in  this  notice, 
they  mean  both  the  State  and  Federal  share 
of  expenditures  or  costs. 

In  addition  to  the  national  DSH  target, 
there  is  a  specific  State  DSH  limit  for 
each  State  for  each  FFY.  As  prescribed 
in  section  1923(0(2)(B)  of  the  Act.  the 
State  DSH  limit  is  a  specified  amount  of 
DSH  payment  adjustments  applicable  to 
a  FFY  above  which  FFP  will  not  be 
available.  This  is  called  the  "State  DSH 
allotment".  Each  State's  DSH  allotment 
for  FFY  1993  is  calculated  using  the 
State's  "base  allotment."  A  State's  base 
allotment  is  the  greater  of:  (1)  The  total 
amount  of  the  State's  actual  and 
projected  DSH  payment  adjustments 
made  under  the  State's  approved  State 
plan  applicable  to  FFY  1992.  as  adjusted 
by  HCFA:  or  (2)  $1,000,000. 

Sections  1923(0(2).  (3).  and  (4)  of  the 
Act  provide  the  basic  formula  for 
determining  the  State  DSH  allotments 
for  a  FFY.  The  FFY  1993  DSH  allotment 
for  each  State  is  limited  to  12  percent  of 
the  State's  total  medical  assistance 
expenditures  for  FFY  1993  (excluding 
administrative  costs),  unless  the  State  is 
classified  as  a  high-DSH  State.  A  high- 
DSH  State  is  a  State  whose  base 
allotment,  that  is.  the  total  amount  of 
DSH  payment  adjustments  that  were 
applicable  to  FFY  1992,  exceeded  12 
percent  of  the  State's  total  medical 
assistance  expenditures  (excluding 
administrative  costs)  projected  to  be 
made  in  FFY  1993.  High-DSH  States 
will  have  their  FFY  1993  State  DSH 
{fllotment  limited  to  the  State's  base 
allotment.  A  State  whose  base  allotment 
is  below  12  percent  of  the  State's  total 
medical  assistance  expenditures 
(excluding  administrative  costs) 
projected  to  be  made  in  FFY  1993 
(referred  to  as  a  "low-DSH  State")  is 
permitted  to  increase  FFY  1993  DSH 
payment  adjustments  over  its  base 
allotment  through  growth  amounts  and 
supplemental  amounts.  The  growth 


amount  for  FFY  1993  is  equal  to  the 
projected  percentage  increase  (the 
growth  factor)  in  a  low-DSH  State's  total 
Medicaid  program  expenditures 
between  FFY  1992  and  FFY  1993 
multiplied  by  the  State's  base  allotment. 
There  will  be  no  growth  factor  and  no 
growth  amount  for  any  low-DSH  State 
whose  Medicaid  program  did  not  grow 
(that  is.  stayed  the  same  or  declined) 
between  FFY  1992  and  FFY  1993. 

A  supplemental  amount  is  equal  to  a 
low-DSH  State's  proportional  share  of  a 
pool  of  funds  (the  redistribution  pool) 
that  may  be  available  after  subtracting 
the  total  amount  of  all  State  DSH 
allotments  for  the  previous  FFY  (for 
FFY  1993  this  is  equal  to  the  total  of  all 
State  base  allotments)  plus  low-DSH 
State  growth  amounts  from  the  national 
12  percent  DSH  target  amount.  Thus,  in 
FFY  1993  the  supplemental  amounts  for 
low-DSH  States  will  not  be  provided,  as 
a  distribution  pool  is  not  available.  A 
distribution  pool  is  available  only  when 
the  sum  of  all  State  base  allotments  and 
all  low-DSH  State  growth  amounts  is 
below  the  national  12-percent  aggregate 
DSH  target. 

Also,  no  State  will  receive  below  a 
minimum  of  $1  million  as  prescribed  in 
the  law  and  regulations. 

Chi  November  24. 1992,  we  published 
in  the  Federal  Register  two  documents 
related  to  DSH  payments.  One 
document,  an  interim  final  rule  (57  FR 
55118),  added  provisions  to  Medicaid 
regulations  that  established  limits  on 
the  aggregate  amount  of  payments  a 
State  may  make  to  disproportionate 
share  hospitals  for  which  FFP  is 
available.  The  other  document,  a  notice 
(57  FR  55261),  announced  the 
preliminary  FFY  1993  individual  Stqte 
DSH  allotments.  Elsewhere  in  today's 
issue  of  the  Federal  Register,  we  are 
publishing  amendments  to  this 
November  1992  interim  final  rule.  In 
summary,  these  amendments  revise  the 
interim  final  regulations  to  state  that  12 
percent  of  total  medical  assistance 
expenditures  (excluding  administrative 
costs)  is  a  target  rather  than  an  absolute 
cap  in  determining  the  amount  that  can 
be  allocated  for  disproportionate  share 
hospital  payments.  In  addition,  we  have 
revised  the  regulations  to  state  that  low- 
DSH  States  that  experience  negative 
program  growth  will  not  have  their  DSH 
allotments  reduced.  They  simply  will 
not  receive  any  growth  amount  at  all. 

We  also  have  changed  the  required 
publication  date  of  the  final  national 
DSH  expenditure  target  and  individual 
State  DSH  allotments  from  April  1 
"following"  the  applicable  FFY  to  April 
1  "during"  the  FFY.  In  conjunction  with 
this  change,  we  have  eliminated  the 
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publication  of  updated  preliminary 
figures  by  April  1  of  the  FFY. 

We  are  required  by  the  law  and 
regulations  to  estimate  and  publish  in 
the  Federal  Register  each  State's  DSH 
allotment,  which  we  did  on  November 
24. 1992.  We  are  publishing  in  this 
notice  the  final  FFY  1993  State  DSH 
allotments  based  on  the  best  available 
data  (actual  and  projected)  we  have  at 
this  time  from  the  States  as  adjusted  by 
HCFA.  States  must  limit  their  overall 
DSH  payment  adjustments  that  are 
applicable  to  FFY  1993.  based  on  thest 
final  FFY  1993  State  DSH  allotments. 
These  final  FFY  1993  State  DSH 
allotments  will  not  be  recalculated  and 
republished  based  upon  any  additional 
information  received  from  the  States. 
Thus,  each  State  now  has  the  certainty 
of  knowing  that  its  final  FFY  1993  DSH 
allotment  will  not  change  any  further. 
The  preliminary  FFY  1993  State  DSH 
allotments  that  were  published  in  the 
Federal  Register  on  November  24. 1992 
are  superseded  by  the  final  DSH  State 
allotments  published  in  this  notice. 

II.  Calculations  of  the  Final  FFY  1993 
DSH  Limits 

As  explained  earlier,  sections  1923(0 
(2).  (3).  and  (4)  of  the  Act  provide  the 
basic  formula  for  determining  the  State 
DSH  allotments.  We  have  calculated  the 
final  FFY  1993  State  DSH  allotments  in 
this  notice  in  accordance  with  section 
1923(f)  of  the  Act  and  the  applicable 
regulations  as  revised  elsewhere  in 
today's  issue  of  the  Federal  Register. 
The  results  of  these  calculations  are 
presented  in  chart  format  in  section  III. 
of  this  notice. 

The  total  of  the  final  State  DSH 
allotments  for  FFY  1993  is  equal  to  the 
sum  of  the  allowable  FFY  1992  DSH 
payment  adjustment  expenditures  made 
by  the  States  that  are  applicable  to  FFY 
1992  (that  is.  the  State  base  allotments) 
plus  growth  amounts  for  all  low-DSH 
States.  The  State  base  allotment 
amounts  were  determined  using  the 
actual  FFY  1992  DSH  payment 
adjustment  expenditure  data  reported 
by  the  States  through  March  31. 1993. 
that  were  also  confirmed  and  updated, 
as  necessary,  by  the  States  in  response 
to  a  May  18, 1993,  letter  that  was  sent 
to  all  State  Medicaid  Directors.  The 
States  submitted  unadjusted  actual  and 
estimated  FFY  1992  DSH  payment 
adjustment  expenditures  of  over  $18 
billion  in  March  1993.  These  DSH 
payment  adjustment  expenditures  were 
reviewed  by  us  and  adjusted  to  remove 
DSH  payment  adjustment  expenditures 
that  do  not  qualify  as  DSH  base 
allotment  payment  adjustment 
expenditures  under  the  provisions  of 
section  1923  of  the  Act,  as  amended  by 


Public  Law  102-234.  Specific 
adjustments  were  made  for  amounts 
representing  retroactive  DSH  payment 
adjustment  expenditures  that  were  not 
applicable  to  FFY  1992,  DSH  payment 
adjustment  expenditures  for  non- 
qualifying DSH  plans,  and  unallowable 
DSH  payment  adjustment  expenditures. 
In  addition.  States  have  continued  to 
report  to  us  updated  actual  DSH 
payment  adjustment  expenditures 
applicable  to  FFY  1992  to  adjust  their 
original  estimates.  The  net  effect  of 
these  adjustments  resulted  in  total 
adjusted  DSH  payment  adjustment 
expenditures  applicable  to  FFY  1992  of 
$17,430,889,000  ($10,018,336,000 
Federal  share).  This  amount  constitutes 
the  total  of  all  State  base  allotments. 

We  classified  States  as  high-DSH  or 
low-DSH  States.  If  a  State's  base 
allotment  exceeded  12  percent  of  its 
total  unadjusted  medical  assistance 
expenditures  (excluding  administrative 
costs)  projected  to  be  made  under  the 
State's  approved  plan  in  FFY  1993.  we 
classified  that  State  as  a  "high-DSH" 
State.  If  a  State's  base  allotment  was  12 
percent  or  less  of  its  total  unadjusted 
medical  assistance  expenditures 
projected  to  be  made  under  the  State's 
approved  State  plan  in  FFY  1993.  we 
classified  that  State  as  a  "low-DSH" 
State.  Under  both  classifications,  each 
State's  final  base  allotment  equals  the 
absolute  dollar  amount  of  allowable 
DSH  payment  adjustments  applicable  to 
FFY  1992.  There  were  32  low-DSH 
States  and  18  high-DSH  States  for  FFY 
1993  as  a  result  of  this  classification 
made  prior  to  adding  the  growth 
amounts  for  low-DSH  States. 

We  estimated  the  preliminary  FFY 
1993  national  total  medical  assistance 
expenditures  for  these  States  to  be  over 
$131.1  billion.  The  expenditures  were 
estimated  using  the  May  1993  State 
budget  projections  (Form  HCFA-37)  for 
FFY  1993  that  were  also  confirmed  and 
updated  as  necessary  by  the  States  in 
response  to  the  May  18, 1993,  letter. 

"The  overall  preliminary  national  FFY 
1993  DSH  expenditure  target  is 
approximately  $15.7  billion  (12  percent 
of  $131.1  billion).  The  final  high-  and 
low-DSH  States'  DSH  base  allotments 
total  approximately  $17.4  billion.  Thus, 
the  total  of  ail  State  DSH  allotments  for 
FFY  1993  is  approximately  $1.7  billion 
over  the  FFY  1993  target  amount. 
However,  no  reductions  are  being 
applied  to  any  State  DSH  allotment  to 
reach  the  target  amount. 

In  addition,  we  are  providing  a  total 
of  $521,188,000  ($305,900,000  Federal 
share)  in  growth  amounts  for  the  32 
low-DSH  States.  The  growth  factor 
percentage  for  each  of  the  low-DSH 
States  was  determined  by  calculating 


the  Medicaid  program  growth 
percentage  for  each  low-DSH  State 
between  FFY  1992  and  FFY  1993.  To 
compute  this  percentage,  we  first 
ascertained  each  low-DSH  Slate's  total 
actual  unadjusted  FFY  1992  medical 
assistance  and  administrative 
expenditures  as  reported  on  the  State's 
quarterly  expenditure  reports  (Form 
HCFA-64)  submitted  for  the  period 
October  1. 1991.  through  September  30, 
1992.  Next,  we  compared  those 
expenditures  to  each  low-DSH  State's 
total  estimated  unadjusted  FFY  1993 
medical  assistance  and  administrative 
expenditures  as  reported  to  HCFA  on 
the  State's  February  1993  Medicaid 
budget  submission  (Form  HCFA-37). 
These  amounts  were  also  confirmed  and 
updated  as  necessary  by  the  States  in 
response  to  a  May  18. 1993.  letter  that 
we  sent  to  all  State  Medicaid  Directors. 

This  growth  factor  percentage  was 
multiplied  by  the  low-DSH  State's  base 
allotment  amount  to  establish  the  State's 
growth  amount  for  FFY  1993.  The 
State's  growth  amount  was  then  added 
to  the  State's  base  allotment  amount  to 
establish  the  final  total  State  DSH 
allotment  for  FFY  1993.  It  should  be 
noted  that  no  State  can  receive  a  growth 
amount  that,  when  added  to  its  base 
allotment  amount,  would  make  the  total 
State  DSH  allotment  for  FFY  1993 
exceed  12  percent  of  the  State's  FFY 
1993  estimated  medical  assistance 
expenditures.  In  any  low-DSH  State 
where  this  was  the  case,  the  State  only 
received  a  growth  amount  which,  when 
added  to  its  base  allotment,  made  its 
total  State  DSH  allotment  for  FFY  1993 
equal  to  12  percent  of  its  estimated  FFY 
1993  medical  assistance  expenditures. 

There  were  no  supplemental  pool 
amounts  provided  to  the  low-DSH 
States  for  FFY  1993  since  the  total  of  all 
the  State  base  allotments  alone 
exceeded  the  12-percent  target  amount. 

In  summary,  the  total  of  all  final  State 
DSH  allotments  for  FFY  1993  is 
$17,952,077,000  ($10,324,236,000 
Federal  share).  This  total  is  composed  of 
$17,430,889,000  in  base  allotments  for 
all  States  plus  $521,188,000  in  growth 
amounts  for  all  low-DSH  States.  The 
total  of  all  final  State  DSH  allotments  is 
13.7  percent  of  the  total  medical 
assistance  expenditures  (excluding 
administrative  costs)  projected  to  be 
made  by  these  States  in  FFY  1993.  The 
total  of  all  final  DSH  allotments  for  FFY 
1993  is  $2,212,415,000  over  the  FFY 
1993  target  amount  of  $15,739,662,000. 
The  final  State  DSH  allotments  for  FFY 
1993  result  in  there  being  29  low-DSH 
States  and  21  high-DSH  States.  (Three  of 
the  21  high-DSH  States  were  low-DSH 
States  whose  full  growth  amount  would 
have  caused  their  DSH  allotment  to 
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exceed  12  percent.  These  States  thus 
received  partial  growth  amounts  that 
made  their  total  State  DSH  allotment  for 
FFY  1993  equal  to  12  percent  of  their 
estimated  FFY  1993  medical  assistance 
expenditures  and  are  now  classified  as 
high-DSH  States.) 

Each  State  should  make  any  necessary 
adjustments  to  its  DSH  spending  during 
the  remainder  of  FFY  1993  to  ensure 
that  its  actual  FFY  1993  DSH  payment 
adjustment  expenditures  do  not  exceed 
its  fmal  State  DSH  allotment  for  FFY 
1993.  Each  State  is  encouraged  to 
amend  its  plans  as  may  be  necessary  to 
make  any  adjustments  to  its  FFY  1993 
DSH  payment  adjtistment  expenditure 
patterns  so  that  the  State  will  not 
significantly  be  over  its  final  FFY  1993 
DSH  allotment  as  the  ongoing 
reconciliation  between  actual  FFY  1993 
DSH  pajmient  adjustment  expenditures 
and  the  final  FFY  1993  DSH  allotments 
takes  place. 


The  FFY  1993  reconciliation  to  actual 
expenditures  will  take  place  on  an 
ongoing  basis  as  States  file  expenditure 
reports  with  HCFA  for  DSH  payment 
adjustment  expenditures  applicable  to 
FFY  1993.  In  addition,  additional  DSH 
payment  adjustment  expenditures  made 
in  succeeding  FFYs  that  are  applicable 
to  FFY  1993  will  continue  to  be 
reconciled  back  to  each  State's  final  FFY 
1993  DSH  allotment  as  additional 
expenditure  reports  are  submitted  to 
ensure  that  the  final  FFY  1993  DSH 
allotment  is  not  exceeded.  Any  DSH 
payment  adjustment  expenditures  in 
excess  of  the  final  DSH  allotment  will 
be  disallowed. 

Any  DSH  expenditures  that  are 
disallowed  will  be  subject  to  the  normal 
Medicaid  disallowance  procedures. 

III.  Final  FFY  1993  DSH  Allotments 
Under  Public  Law  102-234 

Key  to  Chart: 


Column  and  Description 

Column  A  =  Name  of  State 

Column  B  =  The  State's  base  DSH 
allotment.  This  is  an  amount  that  is 
the  greater  of  the  State's  FFY  1992 
allowable  DSH  payment  adjustment 
expenditines  applicable  to  FFY  1992. 
or  $1,000,000. 

Column  C  =  The  growth  amounts  for 
low-DSH  States.  This  is  an  increase  in 
a  low-DSH  State's  DSH  base  allotment 
to  the  extent  that  the  State's  Medicaid 
program  grew  between  FFY  1992  ai»d 
FFY  1993. 

Column  D  =  The  final  FFY  1993  DSH 
allotments  for  all  States.  This  is  equal 
to  the  State  base  allotments  plus  the 
growth  amounts  for  low-DSH  States. 

Column  E  =  Low/high  DSH  designator 
for  FFY  1993.  "High"  indicates  the 
State  is  a  high-DSH  State  and  a  "Low" 
indicates  the  State  is  a  low-DSH  State 
after  calculation  of  the  final  State  DSH 
allotments. 


Final  Federal  Fiscal  Year  1993  DtspnoPORTiONATE  Share  Hospital  Allotments  Under  Pub.  L  102- 

234 

(Amounts  are  state  and  Federal  stiares] 
[Doifars  are  in  ttiousands  (000)] 


State 


Al 

AK 

AR  ._. 

CA 

CO  _. 

CT 

DE  

DC  

FL  

GA  „.. 

HI 

ID 
IL 
IN 
lA 

KS .... 
KY... 
LA  .... 
ME  ... 
MO... 
MA  ... 
Ml  .. 
MN 
MS  . 
MO. 
MT  . 
NE  . 
NV  . 
NH  , 
NJ  .. 
NM. 
NY  . 
NC  . 
NO  . 
OH  . 


B 


Base  allotments  for  all 
states 


$417,458 

15^11 

2.540 

2.191.451 

302.014 

408.933 

4.800 

32,902 

191.400 

300.528 

40.354 

1.410 

313.791 

211.570 

4.633 

188.935 

264,289 

1.217,636 

139,209 

112,979 

478,337 

544.282 

42.005 

153.342 

731.894 

1,000 

3.108 

73,560 

392.006 

1.094.113 

11.839 

2.784.477 

332.440 

1.000 

451.834 


Growth  amounts  for  low 
DSH  states 


n 

$2,219 

266 

V) 

(') 

n 

394 

5.098 

48.293 

42.550 

5.490 

249 

67.743 

108.906 

394 

(') 

{') 

(') 

(') 

6.402 

11,210 

15.450 

6.574 

(') 

154 

622 

(') 

0) 

(') 

1.673 

(') 
13.105 

86 
58.090 


Rnal  FFY  93 
state  DSH  allot- 
ments 


$417,458 

17.830 

2.806 

2.191.451 

302.014 

408.933 

5.194 

38.000 

239.693 

343.078 

45.844 

1.659 

381.534 

320.475 

5.027 

188.935 

264.289 

1.217.636 

139.209 

119.381 

489.547 

559.732 

48.579 

153.342 

731.894 

1,154 

3.730 

73,560 

392.006 

1.094.113 

13.512 

2.784.477 

345.545 

1.086 

509.924 


Final  t>tgti  or 
low  DSH 
state  des- 
ignation 


High. 
Low. 
Low. 
High. 
High. 
High. 
Low. 
Low. 
Low. 
High. 
Low. 
Low. 
Low. 
Low. 
Low. 
High. 
High. 
High. 
High. 
Low. 
Low. 
High. 
Low. 
High. 
High. 
Low. 
Low. 
High. 
High. 
High. 
Low. 
High. 
High. 
Low. 
Low. 
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(Amounts  are  state  and  Federal  shares] 
[DoHars  are  in  thousands  (000)] 


A 

B 

C 

D 

E 

State 

Base  aHotments  for  aN 
states 

Growth  amounts  tor  low 
DSH  states 

Final  FFY  93 

state  DSH  allot- 

ments 

Final  high  or 

low  DSH 

state  dev 

iyiiation 

OK 

OR „ 

22.340 

17,312 

967.407 

81.264 

439.759 

1.000 

430.611 

1.513,029 

4,540 

23,097 

147.798 

230.929 

84.440 

8.683 

1.000 

1.228 
2.967 

0) 
15.896 

(') 
163 

(') 

(') 

463 

1.306 

26.453 

39.445 

37,443 

642 

216 

23,568 

20.279 

967.407 

97.160 

439.759 

1.163 

430.611 

1.513,029 

5.003 

24.403 

174.251 

270.374 

121.883 

9.325 

1.216 

Low. 

PA „ 

Rl 

SD  'ZZZ^^ZZZZZ"ZZZZZZZZIZI""''. 

TN 

TX . 

UT 

VT 

High. 
Low. 
High. 
Low. 
High. 
High. 
Low. 
Low 

VA ..„ 

WA 

WV 

Wl  

WY 

Low. 
Low. 
Low. 
Low. 
Low. 

Totals _ 

17.430.889 

521.188 

17.952.077 

I  Not  applicable. 


IV.  Regulatory  Impact  Statement 

Executive  Order  (E.O.)  12291  requires 
us  to  prepare  and  publish  a  regulatory 
impact  analysis  for  any  final  notice  that 
meets  one  of  the  E.O.  12291  criteria  for 
a  "major  rule";  that  is,  that  will  be  likely 
to  result  in — 

•  An  annual  effiect  on  the  economy  of 
$100  million  or  more; 

•  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 

•  Significant  adverse  efiects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Also,  we  generally  prepare  a 
regulatory  flexibility  analysis  that  is 
consistent  with  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601 
through  612),  unless  the  Administrator 
certifies  that  a  proposed  notice  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  For  purposes  of  a  RFA,  States 
and  individuals  are  not  considered 
small  entities.  However,  providers  are 
considered  small  entities.  Additionally, 


section  1102(b)  of  the  Act  requires  the 
Secretary  to  prepare  a  regulatory  im|}act 
analysis  for  any  final  notice  such  as  this 
that  may  have  a  significant  impact  on 
the  operations  of  a  substantial  number 
of  small  rural  hospitals.  Such  an 
analysis  must  conform  to  the  provisions 
of  section  604  of  the  RFA.  For  purposes 
of  section  1102(b)  of  the  Act,  we  define 
a  small  rural  hospital  as  a  hospital 
which  is  located  outside  of  a 
Metropolitan  Statistical  Area  and  has 
fewer  than  50  beds. 

As  noted  in  the  final  rule  (Limitations 
on  Provider-Related  Donations  and 
Health  Care-Related  Taxes;  Limitations 
on  Payments  to  Disproportionate  Share 
Hospitals)  published  elsewhere  in 
today's  Federal  Register,  we  believe  that 
the  publishing  of  this  notice  will  not 
have  a  significant  impact  on  any  aspect 
of  the  Medicaid  program.  Consequently, 
we  are  not  including  a  ^parate 
regulatory  impact  analysis  in  tliis 
notice.  This  notice  does  not  contain 
rules.  Rather,  it  reflects  the  DSH 
allotments  for  each  State  as  determined 
in  accordance  with  revised  regulations 
published  elsewhere  in  this  issue  of  the 
Federal  Register.  A  complete  impact 
analysis  concerning  DSH  allotments  is 


included  in  the  preamble  to  the  revised 
regulations. 

We  have,  however,  discussed  the 
method  of  calculating  the  final  FFY 
1993  national  aggregate  DSH  target  and 
the  final  FFY  1993  individual  State  DSH 
allotments  in  the  previous  sections  of 
this  preamble.  These  calculations 
should  have  a  positive  impact  on 
payments  to  DSHs.  Allotments  will  not 
be  reduced  for  High-DSH  States  since 
we  are  now  interpreting  the  12-percent 
limit  as  a  target.  Low-DSH  States  will 
get  their  base  allotments  plus  their 
growth  amounts.  While  we  believe  that 
the  changes  we  are  making  are 
beneficial  to  the  States,  we  believe  that 
the  changes  will  not  have  a  significant 
impact  on  the  voluntary  analysis 
published  in  the  interim  final  rule. 

(Catalog  of  Federal  Assistance  Program  No. 
93.778.  Medical  Assistance  Program) 

Dated:  July  20. 1993. 
Bruce  CVIadeck. 

Administrator,  Health  Care  Financing 
Administration. 

Dated:  Augusts.  1993. 
Donna  E.  Shalala, 
Secretary. 

(PR  Doc  93-19247  Filed  8-9-93;  1:58  pm] 
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DEPARTMENT  OF  EDUCATION 

[Cf  DA  No.  84.180Q] 

Teciinology,  Educational  Media  and 
Materials  for  Individuals  Witti 
Disabilities  Program;  Notice  Inviting 
Applications  for  New  Avvards  Under 
the  Technology,  Educational  Media, 
and  Materials  for  Individuals  With 
Disabilities  Program  for  Fiscal  Year 
(FY) 1994  I 

Purpose  of  Program:  To  supfiort 
projects  and  centers  for  advancing  the 
availability,  quality,  use.  and 
effectiveness  of  technology,  educational 
media,  and  materials  in  the  education  of 
children  and  youth  with  disabilities  and 
the  provision  of  related  services  and 
early  intervention  services  to  infants 
and  toddlers  with  disabilities. 

This  notice  support  the  National^ 
Education  Goals  by  improving 
understanding  of  how  to  enable 
children  and  youth  with  disabilities  to 
reach  higher  levels  of  academic 
achievement. 

Eligible  Applicants:  Institutions  of 
higher  education.  State  and  local 
educational  agencies,  public  agencies, 
and  private  nonprofit  or  for-profit 
organizations. 

Applications  Available:  September 
13, 1993. 

Deadline  for  Transmittal  of  I 
Applications:  November  19,  1993. 

Deadline  for  Intergovernmental 
Review:  January  18, 1994.       J 

Available  Funds:  $1,400,000. 

Estimated  Average  Size  of  Awards: 
$200,000  for  the  first  12  months  of  the 
projects.  Multi-year  projects  are  liltely  to 
be  level  funded  unless  there  are 
increases  in  costs  attributable  to 
significant  changes  in  activity  level. 


Estimated  Number  of  A  wards:  7 
grants. 

Note:  The  Department  is  not  bound  by  any 
estimates  in  this  notice. 

Project  Period:  Up  to  36  months. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74.  75.  77,  79.  80.  81,  82. 
85,  and  86;  and  (b)  The  regulations  for 
this  program  in  34  CFR  part  333. 

Priority.  Under  34  CFR  75.105(c)(3). 
34  CFR  333.1,  and  34  CFR  333.3,  the 
Secretary  gives  an  absolute  preference  to 
applications  that  meet  the  following 
priority.  The  Secretary  funds  under  this 
program  only  applications  that  meet  this 
absolute  priority: 

Absolute  Priority— Technology, 
Educational  Media,  and  Materials 
Research  Projects  That  Promote  Literacy 
(CFDA  84.180G) 

This  priority  provides  support  for 
research  projects  that  examine  how 
advancing  the  availability,  quality,  use, 
and  effectiveness  of  technology, 
educational  media,  and  materials  can 
address  the  problem  of  illiteracy  among 
individuals  with  disabilities. 

Invitational  Priority 

Within  the  absolute  priority  specified 
in  this  notice  the  Secretary  is 
particularly  interested  in  applications 
that  meet  the  following  invitational 
priority.  However,  under  34  CFR 
75.105(c)(1)  an  application  that  meets 
this  invitational  priority  does  not 
receive  comp>etitive  or  absolute 
preference  over  other  applications: 

The  Secretary  is  particularly 
interested  in  projects  that — 

(a)  Define  literacy  as:  to  read,  to 
communicate,  to  compute,  to  make 


judgments  and  to  take  appropriate 
action; 

(b)  Are  of  rigorous  design  and  employ 
clearly  explicated  quantitative  or 
qualitative  methodologies,  or  both, 
appropriate  to  the  purpose  of  the 
project;  and, 

(c)  Consider  learning  and  psycho- 
social factors  in  examining  the 
availability,  quality,  and  use  of  specified 
technology,  educational  media,  and 
materials,  and  in  examining  their 
effectiveness  in  providing  experiences 
and  opportunities  that  improve  the 
literacy  of  children  and  youth  with 
disabilities. 

For  Technical  Information  Contact: 
For  technical  information  please  contact 
Jane  Hauser,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW.. 
room  3521,  Switzer  Building. 
Washington.  DC  20202-2640. 
Telephone:  (202)  205-8126. 

For  Applications  and  General 
Information  Contact:  Requests  for 
applications  and  general  information 
should  be  addressed  to:  Darlene 
Crumblin.  U.S.  Department  of 
Education,  400  Maryland  Avenue.  SW.. 
room  3525.  Switzer  Building, 
Washington.  DC  20202-2641. 
Telephone  (202)  205-8953.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339  between  8  a.m.  and  8 
p.m.  Eastern  time,  Monday  through 
Friday. 

Program  Authority:  20  U.S.C.  1461. 

Dated:  August  9. 1993. 
William  L.  Smith, 

Acting  Assistant  Secretary,  Office  of  Special 
Education  and  nehabilitative  Services. 
jFR  Doc.  93-19452  Filed  8-12-93:  8:45  ami 
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DEPARTMENT  OF  THE  INTERIOR 


Fish  and  Wildiifa  Service 

50CFRPart20 

RIN  1018-ABM 


Migratory  Bird  Hurtting;  Proposed 
Migratory  Bird  Hunting  Regulations  on 
Certain  Federal  Indian  Reservations 
and  Ceded  Lands  for  the  1993-84 
Season 

AGENCY:  Fish  and  WildlifB  Service, 

Interior. 

ACnOM:  Proposed  rule. 

SUMMARY:  This  rule  proposes  special 
migratory  bird  hunting  regulations  that 
would  be  established  for  certain  tribes 
on  Federal  Indian  reservations,  off- 
reservation  trust  lands  and  ceded  lands 
for  the  1993-94  migratory  bird  hunting 
season. 

DATES:  The  comment  period  for  these 
proposed  regulations  will  end  August 
30. 1993. 

ADDRESSES:  Send  comments  to:  Director 
{F\VS/MBMO).  U.S.  Fish  and  Wildlife 
Service.  634  ARLSQ.  1849  C  St.,  NW.. 
Washington,  DC  20240.  Comments 
received,  if  any,  on  these  proposed 
special  hunting  regulations  and  tribal 
proposals  will  be  available  for  public 
inspection  during  normal  business 
hours  in  room  634 — Arlington  Square 
Building,  4401  N.  Fairfax  Drive, 
Arlington,  VA. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Keith  A.  Morehouse.  Office  of  Migratory 
Bird  Management,  U.S.  Fish  and 
Wildlife  Service,  Department  of  the 
Interior,  room  634  ARLSQ,  1849  C  St., 
NW.,  Washington,  DC  20240  (703/358- 
1714). 

SUPPLEMENTARY  INFORMATION:  In  the  May 
26, 1993  Federal  Register  (58  FR 

30138),  the  Service  requested  proposals 
from  Indian  tribes  tiiat  wished  to 
establish  special  migratory  bird  hunting 
regulations  for  the  1993-94  hunting 
season,  under  the  guidelines  described 
in  the  June  4, 1985  Federal  Register  (50 
FR  23467).  The  guidelines  were 
developed  in  response  to  tribal  requests 
for  Service  recognition  of  their  reser\'ed 
hunting  rights,  and  for  some  tribes, 
recognition  of  their  authority  to  regulate 
hunting  by  both  tribal  and  non-tribal 
members  on  their  reservations.  The 
guidelines  include  possibilities  for:  (1) 
Chi -reservation  hunting  by  both  tribal 
and  nontribal  members,  with  hunting  by 
nontribal  members  on  some  reservations 
to  take  place  within  Federal  framevvoriis 
but  on  dates  different  ht>m  those 
selected  by  the  surrounding  State(s);  (2) 
on -reservation  hunting  by  triba 


'1 


members  only,  outside  of  usual  Federal 
frameworks  for  season  dates  and  length, 
and  for  daily  bag  and  possession  limits: 
and  (3)  off-reservation  hunting  by  tribal 
members  on  ceded  lands,  outside  of 
usual  framework  dates  and  season 
length,  with  some  added  flexibility  in 
daily  bag  and  possession  limits. In  all 
cases,  the  regulations  established  under 
the  guidelines  would  have  to  be 
consistent  with  the  March  10  to 
September  1  closed  season  mandated  by 
the  1916  Migratory  Bird  Treaty  with 
Canada.  The  guidelines  are  capable  of 
application  to  those  tribes  that  have 
recognized  reserved  hunting  rights  on 
Federal  Indian  reservations  (including 
off-reservation  trust  lands)  and  on  ceded 
lands.  They  also  apply  to  establishing 
migratory  bird  hunting  regulations  for 
nontribal  members  on  all  lands  within 
the  exterior  boundaries  of  reservations 
where  tribes  have  full  wildlifiB 
management  authority  over  such 
hunting  or  where  the  tribes  and  affected 
States  otherwise  have  reached 
agreement  over  hunting  by  nontribal 
members  on  lands  owned  by  non- 
Indians  within  the  reservation. 

Tribes  usually  have  the  authority  to 
regulate  migratory  bird  hunting  by 
nonmembers  on  Indian-owned 
reservation  lands,  subject  to  Service 
approval.  The  question  of  jurisdiction  is 
more  complex  on  reservations  that 
include  lands  owned  by  non-Indians, 
especially  when  the  surrounding  States 
have  established  or  intend  to  establish 
regulations  governing  hunting  by  non- 
Indians  on  these  lands.  In  such  cases, 
the  Service  encourages  the  tribes  and 
States  to  reach  agreement  on  regulations 
that  would  apply  throughout  the 
reservations.  When  appropriate,  the 
Service  will  consult  with  a  tribe  and 
State  with  the  aim  of  facilitating  an  . 
accord.  The  Service  also  will  consult 
jointly  with  tribal  and  State  officials  in 
the  affected  States  where  tribes  may 
wish  to  establish  special  hunting 
regulations  for  tribal  members  on  ceded 
lands. 

Because  of  continuing  questions 
regarding  interpretation  of  what  events 
trigger  the  consultation  process,  as  well 
as  who  initiates  it,  there  is  a  need  to 
provide  clarification  here.  The  Service 
routinely  provides  Federal  Register 
copies  of  published  proposed  and  final 
rulemakings  anr)  other  documents  to  all 
State  Directors,  tribes  and  others.  It  is 
the  responsibility  of  the  States,  tribes 
and  others  to  bring  any  objectionable 
feature(s)  of  any  regulations  to  the 
attention  of  the  Service.  Consultation 
will  be  initiated  at  the  point  in  time  at 
which  the  Service  is  made  aware  of  a 
concern.  The  Service  cannot  presume  to 


know  beforehand  what,  if  any,  concerns 
will  be  voiced  regarding  rulemakings. 

The  guidelines  provide  for  the 
continuation  of  harvest  of  waterfowl 
and  other  migratory  game  birds  by  tribal 
members  on  reservations  where  it  has 
been  a  customary  practice.  The  Service 
does  not  oppose  this  harvest,  provided 
it  does  not  take  place  during  the  closed 
season  defined  by  the  1916  Migratory 
Bird  Treaty,  and  it  is  not  so  large  as  to 
adversely  affect  the  status  of  the 
migratory  bird  resource. 

Before  developing  the  guidelines,  the 
Service  reviewed  available  information 
on  the  current  status  of  migratory  bird 
populations  and  the  current  status  of 
migratory  bird  hunting  on  Federal 
Indian  reservations  and  evaluated  the 
impact  that  adoption  of  the  guidelines 
likely  would  have  on  migratory  birds. 
The  Service  has  concluded  that  the  size 
of  the  migratory  bird  harvest  by  tribal 
members  hunting  on  their  reservations 
is  normally  too  small  to  have  significant 
impacts  on  the  migratory  bird  resource 
when  compared  with  the  larger  off- 
reservation  sport  harvest  by  non- 
Indians. 

An  area  of  concern  relates  to  hunting 
seasons  for  nontribal  members  on  dates 
that  are  within  Federal  frameworks,  but 
that  are  different  from  those  established 
by  the  State(s)  in  which  a  Federal  Indian 
reservation  is  located.  A  large  influx  of 
nontribal  hunters  onto  a  reservation  at 
a  time  when  the  season  is  closed  in  the 
surrounding  State(s)  could  result  in 
adverse  population  impacts  on  one  or 
more  migratory  bird  species.  The 
guidelines  make  such  an  event  unlikely, 
however,  because  tribal  proposals  must 
include:  (a)  Details  on  the  harvest 
anticipated  under  the  requested 
regulations;  (b)  methods  that  will  be 
employed  to  measure  or  monitor  harvest 
(bag  checks,  mail  questionnaires,  etc.); 
(c)  steps  that  will  be  taken  to  limit  level 
of  harvest,  where  it  could  be  shown  that 
failure  to  limit  such  harvest  would 
impact  on  the  migratory  bird  resource; 
and  (d)  tribal  capabilities  to  establish 
and  enforce  migratory  bird  hunting 
regulations.  Based  on  a  review  of  tribal 
proposals,  the  Service  may  require 
modifications,  and  regulations  may  be 
established  experimentally,  pending 
evaluation  and  confirmation  of  harvest 
information  obtained  by  the  tribes. 

The  Service  believes  that  the 
guidelines  provide  appropriate 
opportunity  to  accommodate  the 
reserved  hunting  rights  and 
management  authority  of  Indian  tribes 
while  ensuring  that  the  migratory  bird 
resource  receives  necessary  protection. 
The  conservation  of  this  important 
international  resource  is  paramount. 
The  guidelines  should  not  be  viewed  as 
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inflexible.  In  this  regard,  the  Service 
notes  that  they  have  been  employed 
successfully  since  1985  to  establish 
special  hunting  regulations  for  Indian 
tribes.  Therefore,  the  Service  believes 
they  have  been  tested  adequately  and 
they  were  made  Hnal  beginning  with  the 
1988-89  hunting  season  (53  PR  31612). 
It  should  be  stressed  here,  however,  that 
use  of  the  guidelines  is  not  mandatory 
and  no  action  is  required  if  a  tribe 
wishes  to  observe  the  hunting 
regulations  established  by  the  State(s)  in 
which  the  reservation  is  located. 

It  has  been  necessary  over  the  past 
several  years  to  make  a  statement  in  this 
proposed  rule  qualifying  the  Service's 
intent  with  regard  to  approving  duck 
seasons  and  limits  because  of  the 
uncertainty  of  production.  The  Service 
must  again  note  that  duck  numbers  last 
year  were  not  significantly  changed 
from  those  of  the  previous  few  years, 
largely  because  of  poor  reproduction 
caused  by  a  long  period  of  drought  in 
the  Prairie  Pothole  Region  of  Canada 
and  the  United  States.  The  extended 
drought  has  been  especially  severe  in 
critical  production  areas.  Although 
ground  water  conditions  have  improved 
somewhat  in  some  local  areas, 
preliminary  results  of  recent  breeding 
population  surveys  indicate  no  overall 
improvement  in  duck  population  status. 
In  fact,  these  preliminary  figures  show 
that,  overall,  there  has  been  a  significant 
decline  in  both  dabbler  and  diver 
numbers  approximating  11  percent  over 
the  past  year,  which  is  18  percent  below 
the  long-term  average.  Thus,  for 
conservation  purposes,  restrictive 
hunting  regulations  can  be  expected 
again  for  the  1993-94  season. 

Hunting  Season  Proposals  from  Indian 
Tribes  and  Organizations 

For  the  1993-94  hunting  season,  the 
Service  received  requests  from  twelve 
tribes  and  Indian  organizations  that 
followed  the  1985  proposal  guidelines 
and  were  appropriate  for  publication  in 
the  Federal  Reg^er  without  further 
and/or  alternative  actions.  In  addition, 
the  Service  received  proposals  or  other 
correspondence  Axim  the  Klamath  Tribe 
(Oregon),  Yakima  Tribes  (Washington) 
and  the  Mille  Lacs  Band  of  Chippewa 
Indians  (Minnesota).  The  Klamath  and 
Yakima  proposals  do  not  follow  the 
guidelines  required  and.  therefore,  are 
not  appropriate  for  publication  as 
intended  regulations.  Also,  the  Lower 
Brule  Sioux  Reservation  (South  Dakota) 
has  contacted  the  Service  with  regard  to 
submitting  proposed  regulations  for  the 
1994-95  migratory  bird  hunting  season. 
On  May  28, 1993,  the  Mille  Lacs  Band 
forwarded  a  letter  expressing  the  w<sh 
to  continue  with  regulations  during  the 


upcoming  1993-94  season  as  f>er  the 
Memorandum  of  Understanding 
between  the  Service  and  the  tribe  with 
regard  to  migratory  bird  hunting.  For  the 
past  several  hunting  seasons.  1986-87 
through  1992-93.  the  Service  has 
reached  an  agreement  with  the  Mille 
Lacs  Band  of  Chippewa  Indians  in 
Minnesota  for  hunting  by  tribal 
members  on  their  lands.  Similar 
agreements  have  been  reached  with 
other  tribes  in  other  hunting  seasons. 
Tribes  are  encouraged  to  work  with  the 
Service  in  developing  agreements  for 
management  of  migratory  bird  resources 
on  tribal  lands. 

The  Service  intends  to  seek  further 
dialogue  with  these  and  other  tribal 
groups  to  develop  mutually  acceptable 
hunting  regulations  and/or  to  formalize 
Service-tribal  agreements  for  multi-year 
tribal  formulation  of  regulations  and 
management  of  the  migratory  bird 
resource.  The  Service  actively  solicits 
regulatory  proposals  from  other  tribal 
groups  that  have  an  interest  in  working 
cooperatively  in  the  interest  of 
waterfowl  and  other  migratory  game 
birds. 

It  should  be  noted  that  this  proposed 
rule  includes  generalized  regulations  for 
both  .early  and  late  season  hunting. 
There  will  be  a  final  rule  published  later 
in  an  August  1993  Federal  Register  that 
will  include  tribal  regulations  for  early 
hunting  season.  The  early  season  begins 
on  September  1  each  year  and  most 
commonly  includes  such  species  as 
mourning  doves  and  white-winged 
doves.  There  will  also  be  a  final  rule 
published  in  a  September  1993  Federal 
Register  that  will  include  regulations  for 
late  season  hunting.  The  late  season 
begins  on  or  around  October  1  and  most 
commonly  includes  waterfowl  species. 
In  this  current  rulemaking,  because  of 
the  compressed  timeframe  for 
establishing  regulations  for  Indian  tribes 
and  because  final  fiameworks  dates  and 
other  specific  information  are  not 
available,  the  regulations  for  many  tribal 
hunting  seasons  are  described  in 
relation  to  the  season  dates,  season 
length  and  limits  that  will  be  permitted 
when  final  Federal  frameworks  are 
announced  for  early  and  late  season 
regulations.  For  example,  the  daily  bag 
and  possession  limits  for  ducks  on  some 
areas  are  shown  as  "Same  as  permitted 
Pacific  Flyway  States  under  final 
Federal  frameworks,"  and  limits  for 
geese  will  be  shown  as  the  same  that 
will  be  permitted  the  State(s)  in  which 
the  tribal  hunting  area  is  located.  The 
proposed  fi-ameworks  for  early-season 
regulations  were  pubUshed  in  the 
Federal  Register  in  mid-July;  these 
early-season  final  frameworks  will  be 
published  in  mid- August.  Proposed  late- 


season  frameworks  for  waterfowl  and 
coots  will  be  published  in  mid-August, 
and  the  final  frameworks  for  the  late     _ 
seasons  will  be  published  in  mid- 
September.  The  Service  will  notify 
affected  tribes  of  season  dates,  bag 
limits,  etc.,  as  soon  as  final  frameworks 
are  established. 

As  discussed  earlier  in  this  document, 
no  action  is  required  by  tribes  that  wish 
to  observe  the  migratory  bird  hunting 
regulations  established  by  the  State  in 
which  a  reservation  is  located. 

The  proposed  regulations  for  the 
twelve  tribes  with  proposals  that  meet 
the  Service's  criteria  are  shown  below. 

1.  Penobscot  Indian  Nation,  Old  Town, 
Maine 

Since  June  1985.  the  Service  has 
approved  a  general  migratory  bird 
hunting  season  for  both  Penobscot  tribal 
members  and  nonmembers,  under 
regulations  adopted  by  the  State,  and  a 
sustenance  season  that  applies  only  to 
tribal  members.  At  the  Service's  request, 
the  tribe  has  monitored  black  duck  and 
other  waterfowl  harvest  during  each 
sustenance  season  and  has  confirmed 
that  it  is  negligible  in  size.  The 
waterfowl  harvest  in  the  1992-93 
sustenance  season  was  low.  and  similar 
to  that  of  the  previous  seasons. 

For  the  upcoming  season,  the 
Penobscot  Nation  outlined  their 
migratory  bird  hunting  season  proposal 
through  the  Service's  Region  5  OTice. 
The  tribe  requests  special  sustenance 
regulations  for  tribal  members  in 
Penobscot  Indian  Territory,  an  area  of 
trust  lands  that  includes  but  is  much 
larger  than  the  reservation.  These 
additional  lands  were  acquired  by  the 
tribe  as  a  result  of  the  1980  Maine 
Indian  Claims  Settlement.  The  tribe  is 
proposing  a  1993-94  sustenance 
hunting  season  of  74  days  (September 
18-November  30),  with  a  daily  bag  limit 
of  4  ducks,  including  no  more  than  1 
black  duck  and  2  wood  ducks.  The  daily 
bag  limit  for  geese  would  include  3 
Canada  geese  or  3  snow  geese,  or  3  in 
the  aggregate.  When  the  sustenance  and 
Maine's  general  waterfowl  season 
overlap,  the  daily  bag  limit  for  tribal 
members  would  be  only  the  larger  of  the 
two  daily  bag  limits.  All  other  Federal 
regulations,  including  those  for 
nontoxic  shot,  would  be  observed  by 
tribal  members,  including  that  shooting 
hours  this  year  would  be  from  one-half 
hour  before  sunrise  to  sunset. 

Nontribal  members  hunting  within 
Penobscot  Indian  Territory  would 
adhere  to  the  seasons  and  bag  limits 
established  by  the  State  of  Maine. 

The  regulations  put  forward  by  the 
Penobscot  Nation  aie  more  conservative 
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than  those  established  last  year  and  the 
Service  proposes  to  approve  them. 

2.  Jicahlla  Apache  Tribe.  Jicarilla  Indian 
Reservation.  Duke.  New  Mexico 

The  licarilla  Apjache  Tribe  has  had 
special  migratory  bird  hunting 
regulations  for  tribal  members  and 
nonmenibers  since  the  198ft-«7  hunting 
season.  The  tribe  owns  all  lands  on  the 
reservation  and  has  recognized  full 
wildlife  management  authority.  The 
proposed  seasons  and  bag  limits  would 
be  more  conservative  than  allowed  by 
the  Federal  frameworks  of  last  season. 
As  previously  stated,  Federal 
frameworks  for  this  current  seaiion  have 
not  been  determined  due  to  the  fact  that 
1993  waterfowl  production  figures  are 
unknown  at  present.  However,  based  on 
exi.sting  information  they  are  unlikely  to 
be  less  conservative  than  those  of  the 
1992-93  season. 

In  a  May  13. 1993.  proposal,  the  tribe 
requested  the  earliest  opening  date 
permitted  Pacific  Flyway  States  for 
ducks  for  the  1993-94  hunting  season 
and  a  closing  date  of  November  30, 
1993.  Daily  bag  and  possession  limits 
also  would  be  the  same  as  permitted 
■  Pacific  Flyway  States.  However,  it  is 
proposed  again  that  no  canvasbacks  be 
allowed  in  the  bag.  Also,  the  tribe 
requested  that  the  goose  season! 
continue  to  be  closed.  The  tribe 
conducts  a  har\'est  survey  each  year, 
and  the  duck  harvest  has  routinely  been 
small  compared  to  the  size  pf  the 
reservation  and  numbers  of  waterfowl 
available.  The  1992-93  harvest- 
however,  was  the  largest  since  > 
recordkeeping  began  in  1986.  Harvest 
last  year,  at  about  1.258  ducks,  was 
above  the  highest  harvest  years  of  1987 
and  1990.  which  were  1057  and  1052, 
respectively.  This  is  still  a  negligible 
figure  when  compared  to  flyway-wide 
and  nation-wide  harvest.  Because  water 
conditions  on  the  reservation  are  again 
excellent,  another  good  duck  production 
and  harvest  year  is  expected. 

The  requested  regulations  are 
essentially  the  same  as  were  established 
last  year,  and  the  Service  proposes  to 
approve  the  tribe's  request  for  the  1993- 
94  hunting  season. 

3.  Crow  Creek  Sioux  Tribe,  Crow  Creek 
Indian  Reservation,  Fort  Thompson. 
South  Dakota 

The  Crow  Creek  Indian  Reservation 
has  a  checkerboard  pattern  of  land 
ownership,  with  much  of  the  land 
owned  by  non-Indians.  In  the  past,  the 
tribe  has  observed  the  waterfowl 
hunting  regulations  established  by  the 
State  of  South  Dakota.  However,  the 
tribe  is  continuing  to  develop  a  wildlife 
management  program,  and  in  a  proposal 


postmarked  June  7. 1993.  requested  that 
it  be  able  to  set  its  own  special 
waterfowl  hunting  regulations  for  the 
1903-94  hunting  season.  These 
regulations  would  be  in  accordance 
with  Federal  guidelines  and 
independent  of  the  State  of  South 
Dakota  seasons.  The  regulations  would 
apply  to  both  tribal  members  and 
nonmembers  hunting  on  tribal  and  trust 
lands  within  the  external  boundaries  of 
the  reservation.  The  tribe  requests  a 
continuous  duck  season,  beginning  on 
October  16  and  ending  on  November  28, 
1993,  and  the  same  daily  bag  and 
possession  limits  permitted  by  final 
Federal  frameworks,  to  be  announced. 
The  requested  hunting  season  dates 
would  not  be  within  Federal 
frameworks.  The  season  and  bag  limit 
would  be  essentially  the  same  as  last 
year,  and  harvest  is  again  expected  to  be 
low  because  of  the  small  number  of 
hunters.  Estimated  harvest,  based  on 
hunter  reports,  for  ducks  last  season  was 
about  144. 

The  tribe  requested  that  the  goose 
hunting  season  begin  on  October  9, 

1993,  and  extend  through  January  2, 

1994.  The  daily  bag  and  possession 
limits  would  be  those  permitted  by  final 
Federal  frameworks,  to  be  announced. 
Harvest  for  last  season  has  been 
estimated  at  about  446  geese,  of  which 
412  were  Canada  geese.  Harvest  for  this 
coming  season  should  be  approximately 
the  same  as  last  season. 

The  Service  proposes  to  approve  the 
tribal  requests  for  duck  and  goose 
hunting  regulations.  In  the  past,  the 
duck  regulations  have  been  continued 
on  an  experimental  basis;  the  Service 
now  considers  these  regulations  to  be 
operational.  However,  as  with  all  other 
groups,  the  Service  asks  that  the  tribe 
continue  to  survey  and  report  the 
harvest  to  ensure  that  hunting  activity 
and  harvest  stay  as  low  as  anticipated. 

4.  Yankton  Sioux  Tribe,  Marty,  South 
Dakota 

On  June  2, 1993,  the  Yankton  Sioux 
Tribe  submitted  a  waterfowl  hunting 
proposal  for  the  1993-94  season.  The 
Yankton  Sioux  tribal  waterfowl  hunting 
season  is  open  to  both  tribal  members 
and  nonmembers. 

The  duck  (including  mergansers)  and 
coot  hunting  regulations  proposed  by 
the  Yankton  Sioux  Tribe,  including 
seasons  and  bag  limits,  are  in 
accordance  with  those  set  by  the  State 
of  South  Dakota  for  the  Low  Plains 
Middle  and  South  Zones.  The  tribe 
anticipates  that  seasons  would  run 
approximately  from  October  23  to 
November  30. 1993.  in  the  South  Zone 
and  from  October  9  to  November  16, 
1993,  in  tlie  Middle  Zone.  The 


possession  limits  for  ducks  and  coots 
would  be  twice  the  daily  bag  limits: 
daily  limits  are  expected  to  be  .1  for 
ducks  and  15  for  coots. 

Swan  season  and  bag  limits  would  be 
in  accordance  with  those  set  by  the 
State  of  South  Dakota,  for  both  tribal 
and  nontribal  hunters. 

The  tribe  has  requested  a  continuous 
Canada,  snow  and  white-fronted  goose 
hunting  season,  beginiung 
approximately  October  2, 1993.  and 
ending  on  December  19. 1993.  It  is 
expected  that  the  dark  goose  daily  bag 
and  possession  limits  would  be  1 
Canada  goose  and  1  white-fronted  goose 
(or  brant).  However,  in  Canada  Goose 
Unit  2  beginning  on  November  6, 1993, 
the  daily  bag  limit  may  include  2 
Canada  geese  or  1  Canada  goose  and  1 
white-fronted  goose  (or  brant). 

A  special  extended  goose  season  is 
proposed  within  the  Yankton  Sioux 
Reservation  for  both  tribal  and  nontribal 
members.  This  season  would  begin  at 
the  close  of  the  regular  goose  season  and 
continue  through  January  9, 1994. 
During  this  extended  season,  hunting 
for  geese  would  be  allowed  only  in  the 
special  hunting  zone  established  by  the 
Yankton  Sioux  Tribe  in  the  area 
commonly  known  as  the  Chalk  Rock 
Colony.  Bag  limit  and  other  regulations 
information,  as  well  as  maps,  for  this 
zone  will  be  available  at  the  Bureau  of 
Indian  Affairs  office  in  Wagner.  South 
Dakota. 

All  hunters  must  be  in  possession  of 
a  valid  tribal  license  while  hunting  on 
Yankton  Sioux  trust  lands. 

The  Service  proposes  to  approve  the 
Yankton  Sioux  proposal  for  the  1993-94 
hunting  season,  with  a  request  that  the 
tribe  continue  to  monitor  and  report  the 
harvest  of  Canada,  snow  and  white- ' 
fronted  geese. 

5.  White  Mountain  Apache  Tribe,  Fort 
Apache  Indian  Reservation,  Whiteriver, 
Arizona 

The  White  Mountain  Apache  Tribe 
owns  all  reservation  lands,  and  the  tribe 
has  recognized  full  wildlife 
management  authority.  In  a  May  24. 
1993,  letter,  the  tribe  requested 
regulations  that  are  essentially 
unchanged  from  those  proposed  last 
hunting  year. 

The  hunting  zone  for  waterfowl 
continues  to  be  restricted  to  a  more 
limited  area  than  before  the  1991-92 
hunting  year.  The  open  area  is  described 
as:  the  entire  length  of  the  Black  and 
Salt  Rivers  forming  the  southern 
boundary  of  the  reservation:  the  White 
River,  extending  from  the  Canyon  Day 
Stockman  Station  to  the  Salt  River;  and 
all  stock  ponds  located  within  Wildlife 
Management  Units  4. 6  and  7.  All  other 
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waters  of  the  reservation  would  be 
dosed  to  waterfowl  bunting  for  tbe 
1993-94  season. 

The  tribe  is  proposing  a  continuous 
duck,  coot,  merganser,  gallinule  and 
moorhen  bunting  season,  with  an 
opening  date  of  November  13, 1993,  and 
a  closing  date  of  January  2. 1994.  The 
tribe  requested  a  daily  duck  bag  limit  of 
3,  of  which:  no  more  than  1  can  be  a 
redhead  or  a  canvasback;  no  more  than 
1  may  be  a  pintail;  and  no  more  than  1 
may  be  a  hen  mallard.  The  daily  bag 
limit  for  coots,  galLinules  and  moorhens 
would  be  25  singly,  or  in  the  aggregate. 

For  geese,  the  season  is  proposed  to 
extend  from  November  13, 1993, 
through  January  2, 1994.  Hunting  would 
be  limited  to  Canada  geese,  and  the 
daily  bag  limit  is  2. 

There  would  be  no  open  season  for 
sandhill  cranes,  rails  and  snipe  on  the 
White  Mountain  Apache  lands  under 
this  proix>saI.  Season  dates  for  band- 
tailed  pigeons  and  mourning  doves 
would  run  concurrently  from  September 
3  through  September  12, 1993,  in 
Wildlife  Management  Units  7  and  10, 
only.  Proposed  daily  bag  limits  for 
band-tailed  pigeons  and  mourning 
doves  would  be  3  and  8,  respectively. 

Possession  limits  for  the  aoove 
referenced  species  are  twice  the  daily 
bag  limits.  Shooting  hours  would  be 
from  one-half  hour  before  sunrise  to 
sunset.  A  number  of  special  regulations 
apply  to  tribal  and  non-tribal  hunters, 
which  may  be  obtained  from  the  White 
Mountain  Apache  Tribe  Game  and  Fish 
Department. 

The  regulations  requested  by  the  tribe 
for  the  1993-94  seasons  are  somewhat 
more  consovative  than  those  approved 
last  year,  and  the  Service  proposes  to 
approve  them.  The  Service  greatly 
appreciates  the  sensitivity  shown  by  the 
White  Mountain  proposal  with  regard  to 
band-tailed  pigeons  seasons  and  bag 
limits. 

6.  Shoshone-Bannock  Tribes,  Fort  Hall 
Indian  Reservation.  Fort  Hall,  Idaho 

Almost  all  of  the  Fort  Hall  Indian 
Reservation  is  tribally-owned.  The  tribes 
claim  fiill  wildlife  management 
authority  throughout  the  reservation, 
but  the  Idaho  Fish  and  Game 
Department  has  disputed  tribal 
jurisdiction,  especially  for  hunting  by 
nontribal  members  on  reservation  lands 
owned  by  non-Indians.  As  a 
compromise,  since  1985.  the  Service  has 
established  the  same  waterfowl  hunting 
regulations  on  the  reservation  and  in  a 
surrounding  off-fesenration  State  zone. 
The  regulations  were  requested  by  the 
tribes  and  provided  for  difEerent  season 
dates  than  in  the  remainder  of  the  State. 
The  Service  agreed  to  the  season  dates 


because  it  seemed  likely  that  they 
would  provide  additional  protection  to 
mallards  and  pintails:  the  State 
concurred  with  the  zoning  arrangement. 
The  Service  has  no  objection  to  the 
State's  use  of  this  zone  again  in  the 
1993-94  hunting  season,  provided  the 
duck  and  goose  hunting  season  dates  are 
the  same  as  on  the  reservation.  In  a  Jujie 
2. 1993,  proposal,  for  the  1993-94 
hunting  season,  the  Shoshone-Bannock 
Tribes  have  requested  a  continuous 
duck  (including  mergansers)  season 
with  the  maximum  number  of  days  and 
the  same  daily  bag  and  possession  Umits 
permitted  Pacific  Flyway  States,  under 
final  Federal  frameworks  to  be 
announced.  If  59  days  are  permitted,  as 
in  last  year,  this  could  conceivably 
begin  the  season  on  October  23  and 
conclude  it  on  December  19, 1993,  with 
a  later  opening  and  a  later  closure.  Coot 
and  snipe  season  dates  would  be  the 
same  as  for  ducks,  with  the  same  daily 
bag  and  possession  limits  permitted 
Pacific  Flyway  States. 

The  tribes  also  requested  a  continuous 
goose  season  with  the  maximum 
number  of  days  and  the  same  daily  bag 
and  possession  limits  permitted  Idaho 
under  Federal  frameworks.  The  tribes 
propose  that,  if  the  same  number  of 
hunting  days  (93)  are  permitted  as  in 
previous  years,  the  season  would  have 
a  later  opening  (October  9, 1993)  and  a 
later  closing  date  (January  9. 1994)  than 
last  year. 

Non-tribal  hunters  must  comply  with 
all  basic  Federal  migratory  bird  hunting 
regulations  in  50  CFR  Part  20,  regarding 
shooting  hours  and  manner  of  taking. 
Special  regulations  established  by  the 
Shoshone-Bannock  Tribes  also  apply  on 
the  reservation. 

The  Service  notes  that  the  requested 
regulations  are  nearly  identical  to  those 
of  last  year  and  proposes  to  approve  the 
tribes'  request  for  the  1993-94  hunting 
season. 

7.  The  Tulalip  Tribes  of  Washin^on. 
Tulalip  Indian  Reservation,  Marysville, 
Washington 

The  Tulalip  Tribes  are  the  successors 
in  interest  to  the  Snohomish, 
Snoqualmie  and  Skykomish  tribes  and 
other  tribes  and  bands  signatory  to  the 
Treaty  of  Point  Elliott  of  January  22. 
1855.  The  Tulalip  Tribes  government  is 
located  on  the  Tulalip  Indian 
Reservation  at  Marysville,  Washington. 
The  tribes  or  individual  tribal  members 
own  all  of  the  land  on  the  reservation, 
and  they  have  full  wildlife  management 
authority.  All  lands  within  the 
boundaries  of  the  Tulalip  Tribes 
Reservation  are  closed  to  non-member 
hunting  unless  opened  by  Tulalip  Tribal 
regulations. 


In  a  letter  dated  June  7, 1993,  the 
Tulalip  Tribes  proposed  tribal  and  non- 
tribal  hunting  regulations  for  the  1993- 
94  seasons  as  follows. 

For  ducks  and  coot,  the  proposed 
season  for  tribal  members  would  be 
from  September  1, 1993,  through 
February  1. 1994.  In  the  case  of  non- 
tribal  hunters  hunting  on  the 
reservation,  the  season  would  be  the 
latest  closing  date  and  the  longest 
period  of  time  allowed  for  the  State  of 
Washington  under  final  Federal 
frameworks,  to  be  announced.  Daily  bag 
and  possession  limits  for  Tulalip  Tribal 
members  would  be  6  and  12  ducks, 
respectively,  except  that  for  blue- 
winged  teal,  canvasback,  harlequin, 
pintail  and  wood  duck  the  bag  and 
possession  limits  would  be  the  same  as 
those  established  for  the  State  of 
Washington  in  accordance  with  final 
Federal  frameworks.  For  non-tribal 
hunters,  bag  and  possession  limits 
would  be  the  same  as  those  permitted 
the  State  of  Washington  under  final 
Federal  frameworks,  to  be  announced.  It 
would  be  necessary  for  non-tribal 
hunters  to  check  with  the  Tulalip  tribal 
authorities  for  additional  conservation 
measures  which  may  apply  for  specific 
species  managed  within  the  "region." 

For  geese,  tribal  members  are 
proposed  to  be  allowed  to  hunt  from 
September  1, 1993.  through  February  1, 
1994.  Non-tribal  hunters  would  be 
allowed  the  longest  season  and  the 
latest  closing  date  permitted  for  the 
State  of  Washington  under  final  Federal 
frameworks,  to  be  announced.  For  tribal 
hunters,  the  goose  daily  bag  and 
possession  limits  are  proposed  to  be  6 
and  12.  respectively,  except  that  the  bag 
limits  for  brant,  cackling  Canada  geese 
and  dusky  Canada  geese  would  be  those 
established  for  the  Paciflc  Flyway  in 
accordance  with  final  Federal 
frameworks,  to  be  announced.  For  non- 
tribal  hunters  hunting  on  reser\'ation 
lands,  the  daily  bag  and  possession 
limits  would  be  those  established  in 
accordance  with  final  Federal 
frameworks  for  the  State  of  Washington, 
to  be  announced.  The  Tulalip  Tribe  also 
sets  a  maximum  armual  bag  limit  on 
ducks  and  geese  for  those  tribal 
members  who  engage  in  subsistence 
hunting. 

For  snipe,  the  proposed  open  seasons 
follow  those  regulations  for  ducks,  coot 
and  geese  given  above.  For  both  tribal 
and  non-tribal  hunters,  snipe  daily  bag 
and  possession  limits  are  proposed  to  be 
set  at  6  and  12,  respectively. 

All  hunters  on  Tulalip  Tribal  lands 
are  required  to  adhere  to  shooting  hour 
regulations  set  at  one-half  hour  before 
sunrise  to  sunset,  special  tribal  permit 
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requirements,  and  a  number  of  other 
regulations  enforced  by  the  tribe. 

Although  the  season  length  requested 
by  the  Tulalip  Tribes  appears  to  be  quite 
liberal,  a  rough  estimate  of  past  harvests 
indicates  a  total  take  by  trit^l  and  non- 
tribal  hunters  under  1,000  ducks  and 
500  geese,  annually.  The  Service 
intends  to  concur  with  the  Tulalip 
Tribes  request  for  the  above  seasons  and 
requests  that  the  harvest  be  monitored 
closely  and  regulations  be  reevaluated 
for  future  years  if  harvest  becomes  too 
great  in  relation  to  population  numbers. 

8.  Colorado  River  Indian  Tribes, 
Colorado  River  Indian  Reservation, 
Parker,  Arizona  \ 

The  Colorado  River  Indian 
Reservation  is  located  in  Arizona  and 
California.  The  tribes  own  almost  all 
lands  on  the  reservation,  and  they  have 
full  wildlife  management  authority. 
With  the  exception  of  the  1992-93 
hunting  season,  the  Service,  as 
requested  by  the  tribes,  has  established 
the  same  migratory  bird  hunting 
regulations  on  the  reservation  as  in  the 
Colorado  River  Zone  in  California. 

In  their  1993-94  proposal,  the  tribes 
are  requesting  split  dove  seasons  with 
regulations  as  follows.  The  early  season 
is  proposed  to  begin  on  September  1 
and  end  on  September  15, 1993,  with 
the  bag  limits  being  ten  (10)  mourning 
or  ten  (10)  white  wing  doves  either 
singly  or  in  the  aggregate.  The  late 
season  for  doves  is  proposed  to  open  on 
November  13  and  close  on  December  27, 
1993,  with  the  bag  limit  being  ten  (10) 
mourning  doves.  A  possession  limit  is 
twice  the  daily  bag  limit.  Shooting 
hours  would  be  from  one-half  hour 
before  sunrise  to  sunset,  and  other 
special  tribally  set  regulations  would 
apply. 

The  duck  regulations  proposed  are  the 
same  as  those  approved  last  year.  Again 
this  year,  as  manifested  by  survey  data, 
the  population  status  of  ducks  appears 
to  be  insecure.  Consequently,  while  the 
regulations  frameworks  for  ducks  have 
not  been  announced,  it  is  likely  that 
restrictive  regulations  will  be  necessary 
for  the  1993-94  hunting  season. 
Therefore,  the  Service  proposes  to 
establish  the  same  migratory  bird 
hunting  regulations  on  the  reservation 
as  will  be  established  for  California's 
Colorado  River  Zone.  As  in  the  past,  the 
regulations  would  apply  both  to  tribal 
and  non-tribal  hunters. 

9.  Confederated  Salish  and  Kootenai 
Tribes,  Flathead  Indian  Reservation, 
Pablo,  Montana 

For  the  past  several  years,  the 
Confederated  Salish  and  Kootenai 
Tribes  and  the  State  of  Montana  have 


entered  into  cooperative  agreements  for 
the  regulation  of  hunting  on  the 
Flathead  Indian  Reservation.  The  State 
and  the  Tribes  are  currently  operating 
under  a  4-year  cooperative  agreement 
signed  in  1990  that  addresses  fishing 
and  hunting  management  and  regulation 
issues  of  mutual  concern.  This 
agreement  will  enable  all  hunters  to 
utilize  waterfowl  hunting  opportunities 
on  the  reservation.  Reservation 
proposed  special  regulations  for 
waterfowl  hunting  were  submitted  to 
the  Service  in  a  June  1, 1993,  letter  and 
would  follow  regulations  for  the 
Montana  area  of  the  FaciHc  Flyway, 
included  in  final  Federal  frameworks. 

As  in  the  past,  tribal  regulations  for 
non-tribal  duck  and  goose  hunters 
would  be  at  least  as  restrictive  as  for  the 
PaciHc  Flyway  portion  of  the  State  and, 
if  circumstances  warrant,  would  provide 
for  early  closure  of  goose  hunting.  Early 
closure  may  occur  on  November  28, 
1993,  in  the  special  goose  management 
unit  that  will  be  described  in  a  later 
rulemaking.  Shooting  hours  for 
waterfowl  hunting  on  the  Flathead 
Reservation  are  simrise  to  sunset  over 
the  dates  to  be  specified  in  the  final 
regulations. 

The  requested  season  dates  and  bag 
limits  are  similar  to  the  regulations  of 
the  past  five  years  and  it  is  anticipated 
there  will  be  no  significant  changes  in 
harvest  levels.  A  large  majority  of  the 
harvest  is  by  non-tribal  hunters.  The 
Service  proposes  to  approve  the  tribes' 
request  for  special  migratory  bird 
regulations  for  the  1992-93  hunting 
season. 

10.  Navajo  Nation,  Navajo  Indian 
Reservation,  Window  Rock,  Arizona 

Since  1985,  the  Service  has 
established  uniform  migratory  bird 
hunting  regulations  for  tribal  members 
and  nonmembers  on  the  Navajo  Indian 
Reservation  (in  parts  of  Arizona,  New 
Mexico,  and  Utah).  The  tribe  owns 
almost  all  lands  on  the  reservation  and 
has  full  wildlife  management  authority. 

In  a  June  18, 1993,  communication, 
the  tribe  proposed  special  migratory 
bird  hunting  regulations  on  the 
reservation  for  both  tribal  and  nontribal 
members  for  the  1993-94  hunting 
season  for  ducks  (including 
mergansers),  Canada  geese,  coots,  band- 
tailed  pigeons,  and  mourning  doves.  For 
waterfowl,  the  Navajo  Nation  requests 
the  earliest  opening  dates  and  longest 
seasons,  and  the  same  daily  bag  and 
possession  limits,  permitted  Pacific 
Flyway  States  under  final  Federal 
frameworks,  to  be  announced.  For  both 
mourning  dove  and  band-tailed  pigeons, 
the  Navajo  Nation  proposes  seasons  of 
September  1  through  30.  The  Navajo 


Nation  also  proposes  daily  bag  limits  of 
10  and  5  for  mourning  dove  and  band- 
tailed  pigeon,  respectively.  Possession 
limits  would  be  twice  the  daily  bag 
limits. 

In  addition,  the  tribe  proposes  to 
require  tribal  members  and  nonmembers 
to  comply  with  all  basic  Federal 
migratory  bird  hunting  regulations  in  50 
CFR  Part  20  regarding  shooting  hours 
and  manner  of  taking.  In  addition,  each 
waterfowl  hunter  16  years  of  age  or  over 
must  carry  on  his/her  person  a  valid 
Migratory  Bird  Hunting  and 
Conservation  Stamp  (Duck  Stamp) 
signed  in  ink  across  the  face.  Special 
regulations  established  by  the  Navajo 
Nation  also  apply  on  the  reservation. 
The  Service  proposes  to  approve  the 
Navajo  Nation  request  for  these  special 
regulations  for  the  1993-94  migratory 
bird  hunting  seasons. 

11.  Oneida  Tribe  of  Indians  of 
Wisconsin,  Oneida,  Wisconsin 

This  current  hunting  season  will  mark 
the  third  year  that  the  Service  and  the 
Oneida  Tribe  have  cooperated  to 
establish  uniform  regulations  for 
migratory  bird  hunting  by  tribal  hunters 
within  the  original  Oneida  Reservation 
boundaries.  Since  1985,  the  Oneida 
Conservation  Department  has  enforced 
their  own  hunting  regulations  within 
those  original  reservation  limits. 
However,  the  Oneida  Tribes  have  a  good 
working  relationship  with  the  State  of 
Wisconsin  and  the  majority  of  the 
seasons  and  limits  have  been  the  same 
for  both. 

In  a  May  3, 1993,  letter  to  the  Service, 
the  tribe  proposed  special  waterfowl 
hunting  regulations.  For  ducks,  geese, 
mourning  dove  and  woodcock,  the  Tribe 
described  the  "outside  dates"  (seasons) 
as  being  September  1  through  November 
30,  inclusive. 

Canada  goose  bag  limits  would  be  2 
tribally  tagged  per  day;  the  tribe  will 
reissue  2  tags  as  each  2  birds  are 
registered.  The  possession  limit  for 
Canada  geese  is  4.  The  Oneida 
Conservation  Department  is 
recommending  a  season  quota  of  150 
geese  taken.  If  that  quota  is  attained 
before  the  season  concludes,  the 
Department  recommends  closing  the 
season  early.  For  ducks,  the  daily  bag 
limit  is  5.  which  could  include:  no  more 
than  3  mallards,  with  only  1  hen;  4 
wood  ducks;  1  canvasback;  1  redhead; 
and  1  hooded  merganser.  The  daily  bag 
limits  for  mourning  dove  and  woodcock 
would  be  10  and  6,  respectively.  The 
Service  proposes  to  approve  the  request 
for  special  migratory  bird  hunting 
regulations  for  the  Oneida  Tribe  of 
Indians  of  Wisconsin. 
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12.  Great  Lakes  Indian  Fish  and  Wildlife 
Commission,  Odanah,  Wisconsin 

Since  1985,  various  bands  of  the  Lake 
Superior  Tribe  of  Chippewa  Indians 
have  exercised  judicially  recognized  off- 
reservation  hunting  rights  for  migratory 
birds  in  Wisconsin.  The  specific 
regulations  were  established  by  the 
Service  in  consultation  with  the 
Wisconsin  Department  of  Natural 
Resources  and  the  Great  Lakes  Indian 
Fish  and  Wildlife  Commission 
(GUFWC,  which  represents  the  various 
bands).  BegLnning  in  1986.  the  Michigan 
Department  of  Natural  Resources  agreed 
to  accommodate  a  tribal  season  on 
ceded  lands  in  the  western  portion  of 
the  State's  Upper  Peninsula,  and  the 
Service  has  approved  special 
regulations  for  tribal  members  in  both 
Michigan  and  Wisconsin  since  the 
1986-87,  hunting  season.  In  1987,  the 
GLIFWC  requested  and  the  Service 
approved  special  regulations  to  permit 
tribal  members  to  hunt  on  ceded  lands 
in  Minnesota,  as  well  as  in  Michigan 
and  Wisconsin.  The  States  of  Michigan 
and  Wisconsin  concurred  with  the 
regulations,  although  Wisconsin  has 
raised  some  concerns  each  year. 
Minnesota  did  not  concur  with  the 
regulations,  stressing  that  the  State 
would  not  recognize  Chippewa  Indian 
hunting  rights  in  Minnesota's  treaty  area 
until  a  court  with  jurisdiction  over  the 
State  acknowledges  and  defines  the 
extent  of  these  rights.  The  Service 
acknowledged  the  State's  concern,  but 
pointed  out  that  the  United  States 
Government  has  recognized  the  Indian 
hunting  rights  decided  in  the  Voigt  case, 
and  that  acceptable  hunting  regulations 
have  been  negotiated  successfully  in 
both  Michigan  and  Wisconsin  even 
though  the  Voigt  decision  did  not 
specifically  address  ceded  land  outside 
Wisconsin.  The  Service  believes  that 
this  is  appropriate  because  the  treaties 
in  question  cover  ceded  lands  in 
Michigan  (and  Minnesota),  as  well  as  in 
Wisconsin.  Consequently,  in  view  of  the 
above,  and  the  fact  that  tribal  harvest 
has  been  small,  the  Service  has 
approved  special  regulations  since  the 
1987-88  himting  season  on  ceded  lands 
in  all  three  States.  In  fact,  this 
recognition  of  the  principle  of  reserved 
treaty  rights  for  band  members  to  hunt 
and  Hsh,  althou^  unaddressed  by  the 
Federal  court  system,  was  pivotal  in  a 
decision  by  the  Service  to  approve  a 
special  season  for  the  1836  ceded  area 
in  Michigan  for  the  1991-92  migratory 
bini  hunting  seasons. 

In  a  June  7, 1993,  letter,  the  GUFWC 
again  requested  off-reservation  special 
migratory  bird  hunting  regulations  for 
the  1993-94  seasons.  The  proposed 


regulations  are  shown  below.  The 
proposal  contains  some  liberalizations 
in  seasons  for  ducks  (including 
mergansers),  coot  and  rail  from  1992-93 
for  the  areas  located  in  Michigan. 
Minnesota  and  Wisconsin.  The 
proposed  change  of  season  length  for 
ducks  would  provide  for  an  opening  of 
June  15.  This  proposal  meets  the 
Service's  earliest  opening  date 
guidelines  for  tribes,  and  our  intention 
is  to  approve  this  request.  The  GLIFWC 
also  proposes  an  increase  in  the  goose 
bag  limit  in  the  Minnesota/Wisconsin 
zone  to  10  birds  daily.  To  meet  our 
guidelines,  as  well  as  set  bag  limits  that 
roughly  correspond  with  other  portions 
of  the  Flyway,  the  Service  is  proposing 
to  approve  the  requested  increase, 
provided  that  the  daily  bag  may  not 
exceed  3  Canada  geese  or  3  white- 
fronted  geese.  The  remainder  of  the 
daily  bag  limit  may  be  white  geese.  This 
decision  results  from  survey 
information  on  the  Mississippi  Valley 
Population  of  Canada  geese  that 
indicates  a  breeding  bird  decline  of  29 
percent  over  the  past  year.  Numbers  of- 
this  population  of  Canada  geese  had 
declined  over  the  previous  2  years,  and 
it  is  unknown  bow  successful 
production  will  be  in  the  current  year. 

The  season  changes  for  ducks  and 
species  other  than  geese  would  add  a 
week  to  both  ends  of  the  season.  Daily 
bag  limits  for  ducks  are  deferred  from 
this  proposal  pending  results  of  the 
production  surveys  carried  out  each 
summer.  However,  the  GLIFWC  has 
stated  that  tribal  off-reservation  harvest 
in  these  areas  is  not  expected  to  exceed 
2,000  ducks  and  600  geese,  and  has 
great  cultural  significance  as  a 
subsistence  activity.  Further,  the 
GLIFWC  believes  the  biological  impact 
of  this  level  of  harvest  to  be  minimal, 
"y^  as  an  exercise  of  culture  and  as  an 
exercise  of  treaty-reserved  rights,  this 
level  of  harvest  is  significant  to  the 
tribes." 

As  stated  previously,  because  of 
depressed  population  numbers  and 
drought-related  habitat  problems  that 
are  continuing,  the  Service  believes 
there  is  a  need  to  continue  to  provide 
protection  for  duck  populations. 
Preliminary  survey  results  for  1993 
indicate  that  duck  numtiers  will  remain 
at  depressed  levels,  and  it  is  likely  that 
restrictive  duck  regulations  will  be 
necessary  again  in  the  1993-94  season. 
The  Service  believes  that  it  is 
appropriate  a  final  decision  on  the 
opening  date  of  the  duck  season  should 
be  deferred  until  ongoing  production 
surveys  of  duck  populations  have  been 
completed. 

The  Commission  and  the  Service  are 
parties  to  a  Memorandum  of  Agreement 


designed  to  fecilitate  the  ongoing 
enforcement  of  Service-approved  tribal 
migratory  bird  regulations.  The 
Memorandum  of  Agreement  is  intended 
to  have  long-term  cooperative 
application. 

Also,  as  in  recent  seasons,  the  > 
proposal  contains  references  to  Chapter 
10  of  the  Migratory  Bird  Harvesting 
Regulations  of  the  Model  9ff- 
Reservation  Conservation  Code.  Chapter 
10  regulations  parallel  State  and  Federal 
regulations  and,  in  effect,  are  not 
changed  by  this  change  in  reference. 

The  GLIFWCs  proposed  1993-94 
waterfowl  hunting  season  regulations 
are  as  follows: 

Ducks: 

A.  Wisconsin  and  h/tinnesota  Zones: 
Season  Dates:  Begin  September  15  and 
end  November  7. 1993. 

Daily  Bag  Limit:  Deferred  pending 
results  of  breeding  ground  surveys. 

B.  Michigpn,  1842  Treaty  Zone:  Same 

dates,  season  lengths,  and  daily  bag 
limits  {>ermitted  the  State  of 
Michigan  for  this  area  under  iinal 
Federal  frameworks. 

C.  Michigan.  1836  Treaty  Zone:  Same 

dates,  season  lengths,  and  daily  bag 
limits  permitted  the  Slate  of 
Michigan  for  this  area  under  final 
Federal  frameworks. 

Mergansers: 

A.  Wisconsin  and  Minnesota  Zones: 
Season  Dates:  Begin  September  15 

and  end  November  7,  1993. 
Do;7y  Bag  Limit:  The  daily  bag  limit 
would  be  5.  including  no  more  than 
1  hooded  merganser. 

B.  Michigan.  1842  Treaty  Zone:  Same 

dates  and  season  length  permitted 
the  State  of  Michigan  for  this  area 
under  final  Federal  frameworks. 
The  daily  bag  limit  would  be  5. 
including  no  more  than  1  hooded 
merganser. 

C.  Michigan.  1836  Treaty  Zone:  Same 

dates  and  season  length  permitted 
the  State  of  Michigan  for  this  area 
under  Federal  frameworks.  The 
daily  bag  limit  would  be  5, 
including  no  more  than  1  hooded 
merganser. 

Geese:  Canada  Geese 

A.  Wisconsin  and  Minnesota  Zones: 
Season  Dates:  Begin  September  15 

and  end  December  1. 1993. 
Daily  Bag  Limit:  The  daily  bag  limit 
would  be  10,  however,  only  3  may 
beCanadas  and  3  may  be  white- 
fronted  geese. 

B.  Michigan.  1842  Treaty  Zone:  Same 

dates  and  season  length  permitted 
the  State  of  Michigan  for  this  area 
under  final  Federal  frameworks. 
The  daily  bag  limit  would  be  5. 
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C  Michigan.  1836  Treaty  Zone:  Same 
dates,  season  length  and  daily  bag 
limit  permitted  the  State  of 
Michigan  for  this  area  under  flnal 
Federal  frameworks.        l 

Ceese:  Blue,  Snow  and  White-fronted 
Geese 

A.  Wisconsin  and  Minnesota  Zones: 
Season  Datm:  Begin  September  15 

and  end  December  1, 1993. 
Daily  Bag  Limit:  The  daily  bag  limit 
would  be  10,  minus  the  number  of 
Canada  geese  taken. 

B.  Michjgpn,  1842  Treaty  Zone:  Same 

dates  and  season  length  permitted 
the  State  of  Michigan  for  this  area 
under  final  Federal  frameworks. 
The  daily  bag  limit  would  be  7, 
minus  the  number  of  Canada  geese 
taken  and  including  no  more  than 
2  white-fronted  geese. 
C  Michigan,  1836  Treaty  Zone:  Same 
dates  and  season  length  permitted 
the  State  of  Michigan  for  this  area 
under  final  Federal  frameworks. 
The  daily  bag  limit  would  be  7, 
minus  the  number  of  Canada  geese 
taken  and  including  no  more  than 
2  white-fronted  geese. 

Other  Migratory  Birds:  Coots  and 
Common  Moorhens  (Common, 
Gallinules)  i 

A.  Wisconsin  and  Minnesota  Zones: 
Season  Dates:  Begin  September  15 

and  end  November  7, 1993. 
Daily  Bag  Limit:  The  bag  limit  would 
be  20,  singly  or  in  the  aggregate. 

B.  Michigan,  1842  Treaty  Zone:  Same 

dates  and  season  length  permitted 
the  State  of  Michigan  for  this  area 
under  final  Federal  frameworks. 
The  daily  bag  limit  would  be  20, 
singly  or  in  the  aggregate. 
C  Michigan,  1836  Treaty  Zone:  Same 
dates  and  season  length  permitted 
the  State  of  Michigan  for  this  area 
under  final  Federal  frameworks. 
The  daily  bag  limit  would  be  20, 
singly  or  in  the  aggregate.! 

Bora  and  Virginia  Rails 

A.  Wisconsin  and  Minnesota  Zones: 
Season  Dates:  Begin  September  15 

and  end  November  7, 1993. 
Daily  Bag  Limit:  The  daily  bag  limit  is 
25  singly,  or  in  the  aggregate.  The 
possession  limit  would  be  25. 

B.  Michigan,  1842  Treaty  Zone:  Same 

dates  and  season  length  permitted 
the  State  of  Michigan  for  this  area 
under  final  Federal  frameworks. 
The  daily  bag  limit  would  be  25 
singly,  or  in  the  aggregate.  The 
possession  limit  would  be  25. 

C.  Michigan.  1836  Treaty  Zone:  Same 

dates  and  season  length  permitted 
the  State  of  Michigan  for  this  area 


under  final  Federal  frameworks. 
The  daily  bag  limit  would  be  25, 
singly  or  in  the  aggregate.  The 
possession  limit  would  be  25. 

Common  Snipe 

A.  Wisconsin  and  Minnesota  Zones: 
Season  Dates:  Begin  September  15 

and  end  November  7, 1993. 
Daily  Bag  Limit:  The  daily  bag  limit 
would  be  8. 

B.  Michigan.  1842  Treaty  Zone:  Same 

dates  and  season  length  permitted 
for  the  State  of  Michigan  for  this 
area  under  final  Federal 
frameworks.  The  daily  bag  limit 
would  be  8. 
C  Michigan.  1836  Treaty  Zone:  Same 
dates  and  season  length  permitted 
for  the  State  of  Michigan  for  this 
area  under  final  Federal 
frameworks.  The  daily  bag  limit 
would  be  8. 

Woodcock 

A.  Wisconsin  and  Minnesota  Zones: 
Season  Dates:  Begin  September  7  and 

end  November  30, 1993. 
Daily  Bag  Limit:  The  daily  bag  limit 
would  be  5. 

B.  Michigan,  1842  Treaty  Zone:  Same 

dates  and  season  length  permitted 
the  State  of  Michigan  for  this  area 
under  final  Federal  frameworks. 
The  daily  bag  limit  would  be  5. 

C.  Michigan,  1836  Treaty  Zone:  Same 

dates  and  season  length  permitted 
the  State  of  Michigan  for  this  area 
under  final  Federal  frameworks. 
The  daily  bag  limit  would  be  5. 

D.  General  Conditions 

1.  While  hunting  waterfowl,  a  tribal 
member  must  carry  on  his/her 
person  a  valid  tribal  waterfowl 
hunting  permit. 

2.  Except  as  otherwise  noted,  tribal 
members  will  be  required  to  comply 
with  tribal  codes  that  will  be  no  less 
restrictive  than  the  provisions  of 
Chapter  10  of  the  Model  Off- 
Reservation  Code.  This  Model  Code 
was  the  subject  of  the  stipulation  in 
Lac  Courte  Oreilles  v.  State  of 
Wisconsin  regarding  migratory  bird 
hunting.  Except  as  modified  by  the 
Service  rules  adopted  in  response  to 
this  proposal,  these  amended 
regulations  parallel  Federal 
requirements,  50  CFR  part  20  and 
shooting  hour  regulations  in  50  CFR 
part  20,  subpart  K.  as  to  hunting 
methods,  transportation,  sale, 
exportation  and  other  conditions 
generally  applicable  to  migratory 
bird  hunting. 

3.  Nontoxic  shot  will  be  required  for 
all  off-reservation  hunting  by  tribal 
members. 

4.  Tribal  members  in  each  zone  will 


comply  with  State  regulations 
providing  for  closed  and  restricted 
waterfowl  hunting  areas. 

5.  Possession  limits  foreach  species 
are  double  the  daily  bag  limit, 
except  on  the  opening  day  of  the 
season,  when  the  possession  limit 
equals  the  daily  bag  limit,  unless 
otherwise  noted  above. 

Possession  limits  are  applicable  only 
to  transportation  and  do  not  include 
birds  which  are  cleaned,  dressed, 
and  at  a  member's  primary 
residence.  For  purposes  of 
enforcing  bag  and  possession  limits, 
all  migratory  birds  in  the  possession 
or  custody  of  tribal  members  on 
ceded  lands  will  be  considered  to 
have  been  taken  on  those  lands 
unless  tagged  by  a  tribal  or  State 
conservation  warden  as  having  been 
taken  on-reservation.  In  Wisconsin, 
such  tagging  will  comply  with 
applicable  State  laws.  All  migratory 
birds  which  fall  on  reservation 
lands  will  not  count  as  part  of  any 
off^-reservation  bag  or  possession 
limit. 

6.  Minnesota  and  Michigan — Duck 
Blinds  and  Decoys.  Tribal  members 
hunting  in  Michigan  and  Minnesota 
will  comply  with  tribal  codes  that 
contain  provisions  that  parallel 
applicable  State  laws  concerning 
duck  blinds  and/or  decoys. 

Public  Conunent 

The  Director  intends  that  finally 
adopted  rules  be  as  responsive  as 
possible  to  all  concerned  interests. 
Therefore,  he  desires  to  obtain  the 
comments  and  suggestions  on  these 
proposals  from  the  public,  other 
concerned  governmental  agencies,  tribal 
and  other  Indian  organizations,  and 
private  interests,  and  he  will  take  into 
consideration  the  comments  received. 
Such  comments,  and  any  additional 
information  received,  may  lead  the 
Director  to  adopt  final  regulations 
differing  from  these  proposals. 

No  public  comment  has  been 
provided  to  the  Service  for  the  Notice  of 
Intent  published  on  May  26, 1993,  to 
promulgate  a  rulemaking  with  regard  to 
regulations  for  migratory  bird  hunting 
by  American  Indian  tribal  members. 

Conunent  Procedure 

Special  circumstances  in  the 
establishment  of  these  regulations  limit 
the  amount  of  time  that  the  Service  can 
allow  for  public  comment.  Two 
considerations  compress  the  time  in 
which  this  rulemaking  process  must 
operate:  The  need,  on  the  one  hand,  for 
tribes  and  the  Service  to  establish  final 
regulations  before  September  1, 1993, 
and  on  the  other  hand,  the 
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unavailability  until  late  July  of  specific 
reliable  data  for  each  year's  status  of 
waterfowl.  Therefore,  the  Service 
believes  that  to  allow  a  comment  period 
past  August  30, 1993.  is  impracticable 
in  terms  of  publishing  timely 
rulemakings  and  contrary  to  the  public 
interest. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  public  an  opportunity  to 
participate  in  the  rulemaking  process. 
Accordingly,  interested  persons  may 
participate  by  submitting  written 
comments  to  the  Director,  (FWS/ 
MBMO).  U.S.  Fish  and  Wildlife  Service. 
Department  of  the  Interior.  634  ARLSQ, 
1849  C  St..  NW.,  Washington.  DC. 
20240.  Comments  received  will  be 
available  for  public  inspection  during 
normal  business  hours  at  the  Service's 
Office  of  Migratory  Bird  Management  in 
room  634.  ^lington  Square  Building. 
4401  N.  Fairfax  Drive.  Arlington.  VA 
22203.  All  relevant  comments  on  the 
proposals  received  no  later  than  August 
30. 1993,  will  be  considered. 

NEPA  Consideration 

Pursuant  to  the  requirements  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4332(C)),  the  "Final 
Environmental  Statement  for  the 
Issuance  of  Annual  Regulations 
Permitting  the  Sport  Hunting  of 
Migratory  Birds  (FES-75-74)"  was  filed 
with  the  Council  on  Environmental 
Quahty  on  June  6, 1975.  and  notice  of 
availability  was  published  in  the 
Federal  Register  on  June  13, 1975,  (40 
FR  25241).  A  supplement  to  the  final 
environmental  statement,  the  "Final 
Supplemental  Environmental  Impact 
Statement:  Issuance  of  Annual 
Regulations  Permitting  the  Sport 
Hunting  of  Migratory  Birds  (SEIS  88- 
14)"  was  filed  on  June  9, 1988.  and 
notice  of  availability  was  published  in 
the  Federal  Register  on  June  16. 1988 
(53  FR  22582).  and  June  17, 1988  (53  FR 
22727).  In  addition,  an  August  1985 
environmental  assessment  titled 
"Guidelines  for  Migratory  Bird  Hunting 
Regulations  on  Federal  Indian 
Reservations  and  Ceded  Lands"  is 
available  fiom  the  Service. 

Endangered  Species  Act  Considerations 

Section  7  of  the  Endangered  Species 
Act.  as  amended  (16  U.S.C.  1531-1543; 
87  Stat.  884).  provides  that.  "The 
Secretary  shall  review  other  programs 
administered  by  him  and  utilize  such 
programs  in  furtherance  of  the  purposes 
of  this  Act"  (and)  shall  "insure  that  any 
action  authorized,  funded  or  carried  out 
•  *  •  is  not  likely  to  jeopardize  the 
continued  existence  of  any  endangered 


species  or  threatened  species  or  result  in 
the  destruction  or  adverse  modification 
of  [critical]  habitat  *  *  •" 
Consequently,  the  Service  has  initiated 
section  7  consultation  under  the 
Endangered  Species  Act  for  the 
proposed  migratory  bird  hunting 
seasons  including  those  which  occur  on 
Federally  recognized  Indian 
reservations  and  ceded  lands.  The 
Service's  biological  opinions  resulting 
from  its  consultation  under  section  7  of 
the  Endangered  Species  Act  may  be 
inspected  by  the  public  in  and/or  are 
available  to  the  public  from  the  Division 
of  Endangered  Species  and  Habitat 
Conservation  and  the  Office  of 
Migratory  Bird  Management,  U.S.  Fish 
and  Wildlife  Service.  Department  of  the 
Interior.  Washington.  DC  20240.  Copies 
of  these  documents  are  available  from 
the  Service  at  the  address  indicated 
under  the  caption  ADDRESSES. 

Regulatory  Flexibility  Act,  Executive 
Orders  12291, 12612, 12630  and  12778, 
and  the  Paperwork  Reduction  Act 

In  the  April  9  Federal  Register,  the 
Service  reported  measures  it  had 
undertaken  to  comply  with 
requirements  of  the  Regulatory 
Flexibility  Act  of  1980  (5  U.S.C.  601  et 
seq.)  and  Executive  Order  12291, 
"Federal  Regulation,"  of  February  17, 
1981.  These  included  preparing  a 
Determination  of  Effects  and  revising 
the  Final  Regulatory  Impact  Analysis 
(FRIA).  and  publishing  a  summary  of 
the  latter.  These  regulations  have  been 
determined  to  be  major  under  Executive 
Order  12291.  and  they  have  a  significant 
economic  impact  on  substantial 
numbers  of  small  entities  under  the 
Regulatory  Flexibility  Act.  A  Regulatory 
FlexibiUty  Analysis  (RFA).  prepared  as 
a  part  of  the  FRIA  concluded  that  this 
rule  would  have  significant  effects  on 
small  entities.  Information  contained  in 
that  document  stated  that  while  the 
Service  believes  that  its  rules  for 
migratory  bird  hunting  are  "major."  and 
impact  "small  entities,"  particularly 
small  businesses,  it  has  been  unable  to 
locate  information  of  the  kind  needed  to 
complete  its  analysis  on  small  entities. 
The  FRIA  and  RFA  document  the 
relationships  between  hunting 
regulations,  and  hunter  numbers  and 
hunter  days,  both  of  which  have  major 
economic  implications.  The  Service 
concluded  that  the  adoption  of  other 
regulatory  options  would  have  little 
impact  upon  hunter  expenditures  at  the 
national-economy  or  small-entity  levels. 
Unless  migratory  bird  hunting 
regulations  are  established,  the  national 
economy  stands  to  lose  at  least  $1 
billion  annually.  Most  of  this  loss  would 
be  borne  by  small  entities. 


It  has  been  determined  that  this  rule 
will  not  involve  the  taking  of  any 
constitutionally  protected  property 
rights,  under  Executive  Order  12630. 
and  will  not  have  any  significant 
federalism  effects,  under  Executive 
Order  12612.  The  Department  of  the 
Interior  has  certified  to  the  Office  of 
Management  and  Budget  that  these 
propc»ed  regulations  meet  the 
applicable  standards  provided  in 
sections  2(a)  and  2(b)(2)  of  Executive 
Order  12778.  These  determinations  are 
detailed  in  the  aforementioned 
documents  which  are  available  on 
request  from  the  Office  of  Migratory 
Bird  Management.  U.S.  Fish  and 
Wildlife  Service,  634  ARLSQ,  1849  C 
St.,  NW.,  Washington,  DC  20240.  As 
noted  in  the  Federal  Register  notice 
referenced  above,  the  Service  plans  to 
issue  its  Memorandum  of  Law  for 
migratory  bird  hunting  regulations  at 
the  same  time  the  first  of  the  annual 
hunting  rules  is  completed.  This  rule 
does  not  contain  any  information 
collection  requiring  approval  by  the 
Ofiice  of  Management  and  Budget  under 
the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  ef  seq.). 

Authorship 

The  primary  author  of  this  proposed 
rulemaking  is  Dr.  Keith  A.  Morehouse, 
Office  of  Migratory  Bird  Management, 
working  under  the  direction  of  Paul  R. 
Schmidt,  Chief. 

Based  on  the  results  of  soon  to  be 
completed  migratory  game  bird  studies, 
and  having  due  consideration  for  any 
data  or  views  submitted  by  interested 
parties,  this  proposed  rulemaking  may 
result  in  the  adoption  of  special  hunting 
regulations  for  migratory  birds 
b«^inning  as  early  as  September  1, 1994, 
on  certain  Federal  Indian  reservations, 
off'-reservation  trust  lands,  and  ceded 
lands.  Taking  into  account  both 
reserved  hunting  rights  and  the  degree 
to  which  tribes  have  full  wildlife 
management  authority,  the  regulations 
only  for  tribal  or  for  both  tribal  and 
nontribal  members  may  differ  from 
those  established  by  States  in  which  the 
reservations,  off-reservation  trust  lands, 
and  ceded  lands  are  located.  The 
regulations  will  specify  open  seasons, 
shooting  hours,  and  bag  and  possession 
limits  for  rails,  coot,  gallinules 
(including  moorhen),  woodcock, 
common  snipe,  band-tailed  pigeons, 
mourning  doves,  white-winged  doves, 
ducks  (including  mergansers)  and  geese. 

The  rules  that  eventually  will  be 
promulgated  for  the  1993-94  hunting 
season  are  authorized  under  the 
Migratory  Bird  Treaty  Act  (MBTA)  of 
July  3, 1918  (40  Stat.  755;  16  U.S.C.  703 
et  seq.),  as  amended.  The  MBTA 
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mtborisBS  and  directs  the  Secretary  of 
the  Interior,  having  due  rraard  for  tin 
zones  of  temperature  and  for  the 
distribution,  abundance,  economic 
value,  breeding  habits,  and  times  and 
lines  of  flight  of  migratory  game  birds, 
to  determine  when,  to  what  extent,  and 
by  what  means  such  birds  or  any  part. 


neit  or  egg  thereof  may  be  taken, 
bunted,  captured,  killed,  possessed, 
sold,  purchased,  shipped,  carried, 
exported  or  transported. 

List  of  Sobjects  in  50  CFlt  Part  20 

Exports.  Hunting.  Imports, 
Transportation,  Wildlife. 


Dated:  Inly  28. 1993. 
Bran  Blaacfaard, 

Acting  Dmctor,  Fish  and  Wildlife  Service. 
IFR  Doc.  93-19502  Filed  8-12-93;  8:45  am| 
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Department  of 
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Forest  Service 

36  CFR  Part  222 

Range  Management;  Grazing  and 
Livestocic  Use  and  Grazing  Fees; 
Proposed  Rule 
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0EPARTME^rr  of  agriculture 

Forest  Service 


36  CFR  Part  222 


Range  Mar^agement;  Grazing  and 
Livestock  Use  and  Grazing  Fees 

AGOICY:  Forest  Service.  USDA. 
ACTION:  Advance  notice  of  proposed 
rulemaking. 

SUMMARY:  The  Department  of 
Agriculture  gives  notice  of  its  intention 
ro  revise  Forest  Service  range 
management  regulations  to  improve 
administration  of  permits,  to  place 
ijreater  emphasis  on  stewardship  of  the 
rangeland  resource,  to  manage  the 
rangeland  resource  using  an  ecological 
approach,  to  change  the  system  used  to 
determine  the  fees  for  grazing  of 
privately  owned  livestock  on  national 
forests  and  grasslands  in  the  west,  and 
\o  achieve  greater  consistency  between 
'he  grazing  management  regulations  of 
the  Forest  Service  and  the  Bureau  of 
Land  Management.  The  intended  efliect 
is  to  provide  for  healthy,  sustainable 
rangeland  ecosystems  on  National 
Forest  System  Lands.  The  Forest  Service 
solicits  comments  and  suggestions  from 
the  public  to  assist  the  agency  in 
drafting  a  proposed  rule.  Grazing  fees 
also  will  be  addressed  in  an 
environmental  impact  statement  which 
is  being  prepared  with  the  Bureau  of 
Land  Management  as  the  lead  agency 
and  the  Forest  Service  as  a  cooperating 
agency. 

DATES:  Written  comments  must  be 
received  by  September  13, 1993. 
ADDRESSES:  Send  written  comments  to 
Director,  Range  Management  Staff 
(2200),  Forest  Service.  USDA,  P.O.  Box 
96090.  Washington,  DC  20090-6090. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jerry  W.  McCormick.  Range 
Management  Staff.  (202)  205-1746. 

SUPPLEMENTARY  INFORMATION:  , 
Background 

The  existing  rules  governing 
rangeland  management  and  livestock 
use  on  National  Forest  System  lands  (36 
CFR  part  222.  subpart  A)  address 
management  of  the  range  environment, 
the  issuance  and  modification  of  grazing 
and  livestock  permits,  compensation  for 
{>erroittees'  interest  in  authorized 
permanent  improvements,  cooperation 
in  management,  range  improvements, 
the  use  of  the  range  betterment  fund, 
and  grazing  advisory  boards.  The 
ourent  rules  were  adopted  October  28, 
1977  (42  FR  56732). 

As  required  by  Departmental 
Regulation  1512-1,  Forest  Service 


personnel  involved  with  rangeland 
management  at  various  levels  of  the 
agency  participated  in  a  1987  review  of 
the  existing  grazing  regulations.  This 
review  identified  areas  needing  revision 
and  clarification,  areas  requiring  new 
regulations,  and  outdated  sections 
which  need  to  be  removed.  The  Forest 
Service  published  a  proposed  rule 
responding  to  the  fmdings  of  the  review 
on  August  16, 1988  |53  FR  309541.  That 

Croposed  rule  has  not  been  finalized, 
ut  principal  features  are  being 
considered  in  the  current  effort  to 
identify  needed  changes  to  the 
regulations. 

The  1990  report  The  Forest  Service 
Program  for  Forest  and  Rangeland     . 
Resources  (Recommended  1990  RPA 
Program)  stated  that  although  *  *  * 
"public  rangeland  is  in  better  condition 
than  it  has  been  at  any  time  this 
century,"  the  Forest  Service  has  deep 
concerns  about  the  27%  of  National 
Forest  System  rangelands  which  have 
been  classified  as  being  in 
unsatisfactory  condition.  This  report 
further  discussed  the  role  of  rangelands 
in  providing  forage,  habitat,  water, 
recreational  opportunities,  and  open 
space  and  signaled  the  agency's 
commitment  to  improve  rangeland 
conditions  and  management.  More 
recently,  the  Secretary  of  Agriculture 
and  the  Secretary  of  the  Interior 
sponsored  a  series  of  public  meetings  on 
livestock  grazing  on  federal  lands. 
Issues  and  concerns  raised  at  those 
meetings  have  provided  additional 
momentum  to  develop  grazing 
regulations  that  are  more  responsive  to 
the  current  needs  for  improved 
management  of  rangeland  resources. 

The  existing  rules  governing  grazing- 
fees  on  national  forests  and  grasslands 
(36  CFR  part  222.  subpart  C)  establish 
general  procedures  for  application  of 
fees  and  set  forth  procedures  for 
calculating  fees  in  the  national  forests  in 
the  16  western  states,  national 
grasslands,  and  in  the  Eastern  States. 
Subpart  C  was  last  amended  January  26, 
1990  (55  FR  2650],  when  the  fee  system 
for  the  eastern  states  was  revised. 

Revision  of  the  grazing  fee  system  is 
part  of  a  comprehensive  effort  of  the 
Forest  Service  and  the  Bureau  of  Land 
Management  to  improve  the 
management  of  federal  rangelands. 
Revision  of  the  grazing  fee  system  is 
intended  to  correct  the  fundamental 
problems  of  the  present  fee — the  wide 
disparity  between  rates  charged  for 
livestock  forage  on  private  and  Federal 
lands  and  the  failure  to  follow  the  treiul 
of  forage  value  in  the  private  mariLet 
The  two  agencies  are  proposing  to  use 
the  same  grazing  fee  system.  However, 
each  agency  must  prepare  a  separate 


proposed  rule  that  reflects  the 
differences  in  statutory  authority 
between  the  agencies. 

This  advance  notice  includes  a 
specific  grazing  fee  option  and 
preliminary  regulatory  text  which  has 
been  selected  from  a  range  of  fee 
alternatives  considered  by  the  Secretary 
of  Agriculture  and  Secretary  of  the 
Interior.  A  specific  fee  option  is 
provided  to  help  focus  public  comment; 
however,  a  full  range  of  grazing  fee 
options  will  be  presented  and  evaluated 
in  the  draft  environmental  impact 
statement  before  the  Secretaries  make  a 
final  decision  on  a  proposed  grazing  fee. 

Revisions  Under  Consideration 

1.  Ecosystem  Approach  to  Multiple  Use 
Management  of  Rangelands 

In  his  letter  of  June  4, 1992,  the  Chief 
of  the  Forest  Service  stated  "the  Forest 
Service  is  committed  to  using  an 
ecological  approach  in  the  future 
management  of  the  National  Forests  and 
Grasslands."  He  further  stated,  "An 
ecological  approach  will  be  used  to 
achieve  the  multiple-use  of  management 
of  National  Forests  and  Grasslands.  It 
means  that  we  must  blend  the  needs  of 
people  and  environmental  values  in 
such  a  way  that  the  National  Forests  and 
Grasslands  represents  diverse,  healthy, 
productive  and  sustainable 
ecosystems." 

An  ecosystem  approach  to 
management  of  National  Forest  System 
rangelands  considers  ways  to  provide 
for  diversity  of  plant  and  animal 
communities,  manage  dynamic 
ecological  processes  (e.g.  animal 
grazing,  fire,  hydrology),  and  sustain  the 
health  of  rangeland  ecosystems, 
including  riparian  systems  and 
wetlands.  The  agency  is  reviewing  its 
regulations  to  determine  needed 
changes  to  implement  an  ecosystem 
approach  to  rangeland  management. 
The  public  is  invited  to  suggest  criteria 
the  agency  should  include  in 
regulations  adopting  an  ecosystem 
approach  to  multiple  use  management 
of  rangelands.  Some  of  the  key 
questions  to  be  considered  in  the 
proposed  regulation  include: 

— At  what  scale(s)  should  we  conduct 
rangeland  ecosystem  analysis: 
landscape,  watershed,  unique 
biological  community,  allotment? 

— How  do  we  integrate  large-scale 
rangeland  ecosystem  analyses  (e.g. 
landscape  scale)  into  the  existing 
decisionmaking  framework  for 
National  Forest  System  planning? 
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2.  NEPA  Anafysis  and  Rangeland 
Management  Decisions 

Grazing  allotment  management  plans 
provide  direction  for  livestock 
management  on  National  Forest  System 
lands.  These  plans  must  be  consistent 
with  the  programmatic  direction  in 
forest  plans.  The  environmental  analysis 
prepared  for  an  allotment  management 
plan  is  generally  used  to  disclose  the 
site-specific  effects  of  livestock  grazing 
as  required  by  the  National 
Environmental  Policy  Act  (NEPA). 

Changing  emphasis  to  a  broader  scope 
of  analysis  may  provide  opportunities  to 
improve  the  efficiency  of  planning  for 
rangeland  resources  and  to  correlate  the 
effects  of  livestock  grazing  with  other 
activities  and  resources.  This 
comprehensive  analysis  might  better 
identify  prescriptions  to  be  applied  to 
livestock  grazing  and  also  the  actions 
that  will  achieve  other  resource 
objectives  over  a  broader  area  than 
individual  grazing  allotments. 

Because  of  the  expenses  and  workload 
associated  with  updating  existing 
allotment  management  plans,  the 
agency  is  questioning  whether  it  is 
advisable  to  contimie  to  develop  an 
allotment  management  plan  for  each 
allotment  on  National  Forest  System 
lands.  The  agency  invites  comments 
regarding  the  role  of  allotment 
management  plans  in  National  Forest 
System  planning.  Key  questions  to  be 
addressed  in  the  propcsed  rule  include, 
but  are  not  limited  to.  the  following: 
— Should  the  Forest  Service  prepare  an 

allotment  management  plan  for  every 

allotment? 
— Should  allotment  plans  be  prepared  to 

cover  multiple  allotments? 
— What  alternative  methods  are 

available  to  analyze  and  disclose  the 

site-specific  effects  of  livestock 

grazing  as  required  by  NEPA? 

3.  Permittee  Stewardship 

Improved  stewardship  of  rangelands 
is  a  key  element  to  be  addressed  in  the 
proposed  rule.  Rangeland  stewardship 
is  the  joint  responsibility  of  the  Forest 
Service  and  grazing  permittees.  The 
Forest  Service  conducts  planning  and 
analysis  to  determine  rangeland 
resource  objectives  and  conditions  to  be 
achieved.  The  agency,  working  with  the 
permittee,  is  also  required  to  develop 
prescriptions  for  livestock  grazing  and 
grazing  permit  terms  and  conditions 
that  are  consistent  with  overall  resource 
objectives  and  desired  conditions.  In 
turn,  permittee  operations  must  comply 
writh  the  terms  and  conditions  of  the 
permit.  However,  some  livestock  grazing 
practices  are  not  achieving  resource 
management  objectives  established  for 


National  Forest  System  lands. 
Accordingly,  the  agency  is  examining 
current  administrative  policy  and 
practice  as  well  as  regulatory  and 
statutory  authorities  to  identify  new 
mechanisms  for  encouraging  and 
achieving  improved  stewardship  of 
National  Forest  System  rangelands 
under  grazing  permits. 

A.  Linkage  Between  Forest  Plan 
Direction  and  Grazing  Permit  Terms  and 
Conditions 

Forest  plans  provide  management 
direction  and  resource  objectives  for 
National  Forest  System  rangelands. 
Since  forest  plan  are  generally  large, 
complex  documents,  livestock  grazing 
permittees  often  find  it  difficult  to 
understand  how  the  forest  plan  applies 
to  their  grazing  permits  and  livestock 
grazing  practices.  It  is  also  difficult  for 
the  Forest  Service  to  achieve  forest  plan 
objectives  if  forest  plan  direction  is  not 
clearly  tied  to  the  grazing  permit.  To 
eliminate  uncertainty  and  to  ensure  that 
forest  plan  direction  is  clearly  linked  to 
terms  and  conditions  of  a  grazing 
permit,  the  agency  is  considering 
amending  the  grazing  regulations  to 
specifically  require  that  forest  plan 
management  direction  and  resource 
objectives  applicable  to  livestock 
grazing  be  added  to  the  terms  and 
conditions  of  the  livestock  grazing 
permit. 

B.  Permit  Tenure 

The  Granger-Thye  Act  of  1950  (16 
U.S.C.  5801)  states  that  "The  Secretary 
of  Agricuhure  in  regulating  grazing  on 
the  national  forests  and  other  lands 
administered  by  him  in  connection 
therewith  is  authorized,  upon  such 
terms  and  conditions  as  he  may  deem 
proper,  to  issue  permits  for  the  grazing 
of  livestock  for  periods  not  exceeding 
ten  years."  The  Federal  Land  Policy  and 
Management  Act  of  1976  (46  U.S.C. 
1752(b)]  specifies  that  "permits  or  leases 
may  be  issued  by  the  Secretary 
concerned  for  a  period  shorter  than  ten 
years  where  the  Secretary  concerned 
determines  that  *  *  *  it  wrill  be  in  the 
best  interest  of  sound  land  management 
to  specify  a  shOTter  term  *  *  *." 
Although  these  statutes  permit  shorter 
terms,  the  Forest  Service  has  seldom 
exercised  the  option  of  issuing  grazing 
permits  for  less  than  ten  years. 

The  Forest  Service  is  considering 
basing  permit  tenure  on  a  permittee's 
record  of  compliance.  For  a  permit 
renewal,  the  permit  would  be  issued  for 
a  full  ten-year  period,  if  the  permittee 
has  been  in  compliance  with  the  terms 
and  conditions  of  the  previous  grazing 
permit.  If  a  permittee  has  a  record  of 
poor  or  minimal  compliance,  the  agency 


could  decide  not  to  reissue  the  permit. 
Where  the  authorized  officer  believes 
the  permittee  has  potential  to  operate  in 
compliance,  a  probationary  permit  of  up 
to  five  years  would  be  issued.  During 
the  probationary  period,  the  permitee 
would  have  the  opportunity  to  show 
diligence  in  complying  with  the  terms 
and  conditions  of  the  permit.  If  the 
permittee  was  in  compliance  during  the 
probationary  period,  a  new  ten-year 
permit  would  be  issued.  New  applicants 
would  be  issued  a  permit  for  a  shorter 
period,  such  as  five  years,  so  that  a  new 
permittee  can  satisfactorily  demonstrate 
responsible  stewardship  of  the 
rangeland  resource. 

C.  Disqualification 

Terms  and  conditions  are  specified  in 
grazing  permits  to  ensure  the  proper 
management,  and  thus  protection,  of 
public  resources.  Current  agency 
regulations  make  no  provision  for  the 
disqualification  of  a  permittee  whose 
permit  has  been  cancelled  for  violations 
of  regulations  or  permit  terms.  The  lack 
of  regulatory  authority  to  guide 
disqualification  of  livestod(  operators 
whose  conduct  and  management 
practices  require  continuous  agency 
action  has  resulted  in  increased  costs  to 
the  government  and  frequent  resource 
damage. 

The  Forest  Service  is  considering 
establishing  provisions  that  would 
disqualify  for  up  to  three  3rears  any 
applicant  who  has  had  a  Forest  Service 
or  other  Federal  grazing  permit 
cancelled  for  violations  within  the  past 
36  calendar  months.  The  agency 
believes  a  disqualification  rule  would 
serve  as  an  effective  inducement  for 
permittees  to  comply  with  the  terms  and 
conditions  of  the  grazing  permit. 

4.  Administrative  Consistency  with  the 
Bureau  of  Land  Management 

In  the  West,  National  Forest  System 
lands  and  Federal  lands  administered 
by  the  Bureau  of  Land  Management 
(BLM)  are  often  intermingled  or 
adjacent.  Many  livestock  operators  hold 
permits  from  both  agencies. 
Accordingly,  grazing  policy  and 
procedures  of  the  two  agencies  should 
be  as  similar  as  their  statutory 
authorities  allow.  A  key  objective  of  the 
proposed  rule  is  to  identify 
opportunities  to  adopt  policies  and 
procedures  similar  to  those  of  BLM. 

A.  Citizenship  Requirements 

The  Forest  Service  does  not  presently 
issue  grazing  permits  to  applicants  who 
are  not  citizens  of  the  United  States. 
Grazing  permits  are  the  only  Forest 
Service  permits  with  this  qualification. 
To  achieve  consistency  with  other 
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Forest  Service  regulations  and  be  more 
consistent  with  the  Biueau  of  Land 
Management,  the  Forest  Service  is 
considering  eliminating  the  eligibility 
requirement  that  an  applicant  must  be  a 
citizen  of  the  United  States  or  have  filed 
a  petition  for  naturalization.  ^ 

B.  Livestock  Ownership         I 

Current  Forest  Service  regulations 
require  that  applicants  for  and  holders 
of  term  permits  own  the  livestock 
grazed  under  permit.  The  Forest  Service 
is  reviewing  this  permit  requirement  of 
livestock  ownership  since  the  Bureau  of 
Land  Management  and  may  State  Land 
Departments  do  not  have  this 
requirement.  Eliminating  the  livestock 
ownership  requirement  would  increase 
a  permittee's  ability  to  make  short-term 
adjustments  in  livestock  numbers.  This 
flexibility  could  allow  Forest  Service 
managers  to  be  responsive  to  seasonal  or 
annual  changes  in  forage  production 
and  changes  in  resource  management 
objectives  that  are  affected  by  livestock. 
It  also  would  reduce  the  agency's 
administrative  costs  associated  with  the 
verification  of  ownership  of  livestock. 

C  Penalties  for  Unauthorized  Use 

The  Forest  Service  currently  defines 
unauthorized  use  as  livestock  grazing 
use  that  is  not  related  to  use  authorized 
by  a  grazing  permit  (other  than  use 
associated  with  recreation,  camping, 
wild  horses,  etc.).  Excess  use  is 
livestock  grazing  use  related  to  use 
authorized  by  a  grazing  permit  where 
the  grazing  period  or  number  of 
livestock  exceeds  the  amount 
authorized.  The  Bureau  of  Land 
Management  identifies  both  of  these  as 
unauthorized  grazing  use. 

Forest  Service  financial  penalties 
charged  for  unauthorized  and  excess 
livestock  grazing  on  National  Forest 
System  lands  have  been  set  by  the 
average  monthly  rate  for  pasturing 
livestock  on  privately  owned  non- 
irrigated  land  for  the  eleven  western 
states  as  determined  by  the  Department 
of  Agriculture.  In  contrast,  the  Bureau  of 
Land  Management  has  used  a  charge 
system  using  this  same  value  as  a  base 
charge  whidb  is  assessed  for  non-willful 
unauthorized  use.  For  willful 
unauthorized  use,  the  Bureau  of  Land 
Management  charges  double  the  base 
rate,  and  for  repeated  willful 
unauthorized  use,  three  times  the  base 
rate. 

Forest  Service  financial  penalties 
have  not  been  effective  as  a  deterrent  for 
preventing  unauthorized  or  excess  use. 
The  agency  is  considering  adopting  the 
Biueau  of  Land  Management's 
definition  and  financial  penalties  for 


unauthorized  use  as  a  more  effective 
way  of  gaining  compliance. 

5.  Administrative  Efficiency 

Temporary  grazing  permits  are 
currently  issued  for  a  {>eriod  of  up  to 
one  year  to  allow  livestock  grazing  on 
some  allotments  in  non-use  status, 
where  excess  forage  is  available  after 
permitted  use  is  achieved,  to  respond  to 
situations  such  as  drought  which  affect 
current  permits,  and  for  other  purposes. 
Livestock  use  permits  are  issued  for 
periods  up  to  one  year  for  grazing 
unallocated  forage  by  livestock 
including  commercial  transportation 
livestock,  livestock  trailing  across 
National  Forest  System  lands,  and 
research  livestock.  Situations  requiring 
use  of  these  types  of  permits  may 
continue  for  more  than  one  year.  When 
this  is  the  case,  annual  processing  of 
these  permits  and  applications  increases 
administrative  costs.  Using  two  types  of 
permits  to  cover  temporary  livestCNck 
grazing  uses  is  often  confusing  and 
requires  maintenance  and  use  of  two 
sets  of  policy  and  procedures.  The 
Forest  Service  is  considering  combining 
these  two  types  of  permits  into  a  single 
type  of  permit  to  cover  all  temporary 
livestock  grazing  where  a  permit  is 
needed.  The  agency  is  also  considering 
allowing  the  issuance  of  these  permits 
for  periods  of  up  to  three  years. 

6.  Advisory  Boards 

Grazing  advisory  boards  were 
authorized  by  the  Federal  Land  Policy 
and  Management  Act  of  1976  (43  U.S.C. 
1753).  This  provision  of  the  Act, 
however,  expired  on  December  31, 
1985,  and  has  not  been  renewed.  The 
Forest  Service  is  planning  to  remove  the 
provisions  for  grazing  advisory  boards 
from  the  regulations. 

Under  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  app.  1)  and  the 
implementing  regulation  at  41  CFR  i>art 
101-6.10,  the  National  Forest 
Management  Act  of  1976  (Sec.  14.  (b)), 
and  the  Food  and  Agriculture  Act  of 
1977  (7  U.S.C.  2281).  responsible 
officials  will  continue  to  have  the 
authority  to  establish  multiple-use 
boards  reflecting  a  variety  of  viewpoints 
and  resource  interests  to  provide  input 
on  management  of  National  Forest 
System  rangeland  resources, 

7.  Grazing  Fees 

Preliminary  regulatory  text 
representing  one  option  for  revising  the 
ciurent  grazing  fee  system  is  set  out  at 
the  end  of  this  notice.  This  option  meets 
the  initial  criteria  established  by  the 
Departments  of  Agriculture  and  the 
Interior  to  guide  selection  of  a  new  fee 
formula.  Those  criteria  are: 


1.  The  fee  charged  for  livestock 
grazing  should  approximate  market 
value.  Using  market  value  assures  that 
the  public  receives  a  fair  return  for  the 
private  use  of  publicly  owned  resources. 

2.  The  fee  will  not  cause  unreasonable 
impacts  on  the  stability  of  western 
ranching  communities. 

3.  The  grazing  fee  should  recover 
some  reasonable  amount  of  government 
administrative  costs,  thereby  reducing 
the  tax  burden. 

4.  The  fee  system  should  be 
understandable  and  relatively 
inexpensive  to  administer. 

The  option  presented  for  comment  in 
this  advance  notice  would  use  a  base 
value  adjusted  annually  by  the  change 
in  the  private  land  lease  rate.  Under  this 
option,  a  new  base  value  of  $3.96  would 
be  established  for  1991.  The  initial  fee 
methodologies  analyzed  by  the 
Departments  of  the  Interior  and 
Agriculture  would  result  in  a  1993 
grazing  fee  range  of  $3.51  to  $9.39.  This 
range  excludes  the  current  fee  formula, 
which  has  resulted  in  a  fee  far  below 
market  value.  It  also  excludes  a  regional 
fee  structure,  also  evaluated,  which 
would  result  in  fees  as  high  as  $11.08 
for  1993  in  the  Northern  Great  Plains. 
The  analysis  clearly  points  to  an 
appropriate  riange  of  $3.51  to  $5.05  for 
a  1993  fee.  It  is  this  range  which  became 
the  focus  of  further  analysis.  The  mid- 
point within  this  range  was  selected  to 
serve  as  a  basis  for  establishing  a  future 
fee  structure. 

Under  the  option  presented  at  the  end 
of  this  notice,  the  base  value  would  be 
adjusted  annually  by  the  change  in  the 
Forage  Value  Index  (FVI),  which  is  the 
change  in  the  private  grazing  land  lease 
rate  in  the  17  Western  States. 

The  grazing  fee  charged  for  1993  was 
$1.86  per  head  month.  To  change  to  the 
new  base  value  from  the  fee  of  $1.86, 
this  option  suggests  that  the  $2.10 
adjustment  be  phased  in  over  a  three- 
year  period,  an  increase  of  $0.70  per 
year.  Each  year,  the  fee  would  also  be 
adjusted  by  the  change  in  the  Forage 
Value  Index.  After  the  three-year  phase- 
in,  the  grazing  fee  would  be  allowed  to 
change  by  no  more  than  25  percent 
annually,  plus  or  minus,  from  the 
amount  charged  during  the  previous 
year.  The  three-year  phase-in  and  the 
twenty-five  percent  per  year  limit  are 
possible  ways  to  reduce  the  impact  of 
fee  increases  on  ranchers  and  ranching 
communities. 

This  preliminary  option  also  would 
provide  for  decreases  in  fees  in 
recognition  of  required  conservation 
practices.  The  use  of  credit  for  required 
conservation  practices  on  the  national 
grasslands  would  be  similar  to  the  use 
of  range  betterment  funds  on  national 
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forests  for  implementing  rangeland 
improvement  activities.  The  use  of  the 
range  betterment  fund  is  not  authorized 
for  national  grasslands,  under  the  option 
presented  in  this  advance  notice,  hi  the 
case  of  the  national  grasslands,  the  costs 
of  doing  the  conservation  practices 
required  by  the  Forest  Service  and 
performed  by  the  local  grazing 
association  or  individual  national 
grassland  permittee  would  be  subtracted 
before  the  Forest  Service  collects  the 
grazing  fee.  In  addition,  provision  is 
made  for  giving  credit  for  administrative 
costs  incurred  by  a  local  grazing 
association  that  otherwise  would  be  a 
cost  to  the  Forest  Service;  for  example 
the  cost  of  issuing  individual  permits 
and  monitoring  the  number  of  livestock 
grazed. 

It  should  be  noted  that  under  this 
option  the  grazing  fee  applied  to 
national  forests  in  the  west  would  apply 
to  all  national  grasslands.  The  national 
grasslands  historically  have  been  subject 
to  a  different  fee  system  than  the  one 
used  for  national  forests.  In  1992. 
following  consultation  with  the 
Association  of  National  Grasslands,  the 
Secretary  of  Agriculture  reduced  the 
national  grasslands  grazing  fee  to  an 
amount  commensurate  with  the  national 
forest  grazing  fee.  The  option  set  out  in 
the  advance  notice  would  incorporate 
this  change  so  that  the  grazing  fee  on 
national  grasslands  would  be  the  same 
as  the  fee  charged  for  livestock  grazing 
on  lands  designated  as  national  forests 
and  land  utilization  projects. 

Summary 

National  Forest  System  rangelands  are 
receiving  increased  demands  from  a 
growing  population.  Although 
traditionally  the  primary  use  of 
rangelands  has  been  livestock 
production,  the  Forest  Service  also 
recognizes  the  importance  of  rangelands 
in  providing  for  biodiversity,  productive 
habitat  for  wildlife  and  flsheries,  clean 
air,  clean  water,  quality  outdoor 
recreation  opportunities,  and  long-term 
ecosystem  stability.  In  addition,  agency 
management  of  rangelands  must  be 
responsive  not  only  to  permittees,  but 
also  to  an  environmentally  concerned 
public  whose  interests  are  much  broader 
than  livestock  grazing  alone  and  who 
are  vocal  in  demanding  that  the  agency 
improve  those  rangelands  that  are  in 
unsatisfactory  condition.  Achieving 
rangeland  management  that  is  sensitive 
to  the  environment  while  sustaining 
productivity  requires  that  agency 
direction  allow  the  best  use  of 
technology  and  provide  the  flexibility  to 
be  responsive  to  change. 

The  Forest  Service  is  planning  to 
propose  new  regulations  to  incorporate 


an  ecosystem  approach  for  the 
management  of  rangelands  in  the 
National  Forest  System,  to  improve  the 
administration  of  grazing  permits,  to 
emphasize  and  improve  rangeland 
stewardship,  to  revise  the  system  for 
determining  grazing  fees  on  western 
national  forests  and  grasslands,  and  to 
achieve  greater  consistency  with  the 
rangeland  management  policies  between 
the  Forest  Service  and  the  Bureau  of 
Laiul  Management.  Public  suggestions 
on  provisions  to  be  included  in  a 
proposed  rule  are  invited  and  will  be 
considered  in  the  development  of  a 
proposal 

Dated:  August  9. 1993. 

James  R.  Lyons, 

Assistant  Secretary  for  Natural  Resources  and 
Environmertt. 

Grazing  Fee  RevBioB — Preliminary 
Text 

The  following  preliminary  regulatory 
text  embodies  one  option  for  revising 
grazing  fees  on  federal  lands. 

36  CFR  Part  222,  Subpart  C 

Section  222.50    General  Procedures. 

(a)  Fees  shall  be  charged  for  all 
livestock  grazing  or  livestock  use  of 
National  Forest  System  lands,  except  for 
livestock  authorized  free  of  charge 
pursuant  to  §222.3(c)(2)(ii)  (B)  through 

(g). 

(b)  In  calculating  fees,  the  agency 
shall  give  no  consideration  for  any 
permit  value  that  may  be  capitalized 
into  the  permit  holder's  private 
ranching  operation. 

(c)  A  grazing  fee  shall  be  charged  for 
each  head  month  of  livestock  grazing  or 
use.  A  head  month  is  a  month's  use  and 
occupancy  of  range  by  one  cow,  bull, 
steer,  heifer,  horse,  or  mule  or  five 
sheep  and  goats.  A  full  head  month's  fee 
is  charged  for  a  month  of  grazing  by 
adult  animals.  An  animal  is  considered 
to  be  adult  it  if  is  weaned,  is  6  months 
of  age  or  older  at  the  beginning  of  the 
permitted  period  of  use,  or  will  become 
12  months  of  age  during  the  permitted 
period  of  use. 

(d)  When  sheep  grazing  is  already 
authorized  by  a  grazing  permit,  no 
additional  charge  shall  be  made  for  the 
privi4ege  of  lambing  upon  National 
Forest  System  lands. 

(e)  The  grazing  fee  described  in 

§§  222.51,  222.53.  and  222.54  may  be 
charged  for  all  livestock  grazing  or 
livestock  use  of  National  Forest  System 
lands  authorized  by  a  temporary  grazing 
permit.  However,  the  authorized  officer 
may  waive  the  fee;  lower  the  fee  when 
the  Forest  Service  imposes  limitations 
or  requirements  on  use  that  reduce 


value  to  the  user  or  increase  user  costs; 
or  raise  £ees. 

(fl  All  fees  for  livestock  grazing  or 
livestock  use  of  National  Forest  System 
lands  or  other  lands  under  Forest 
Service  control  are  payable  in  advance 
of  the  opening  date  of  the  grazing 
period,  entry,  or  livestock  use,  unless 
otherwise  authorized  by  the  Chief  of  the 
Forest  Service. 

(g)  Refunds  or  credits  may  be  aHowed 
under  justifiable  conditions  and 
circumstances  as  the  Chief  of  the  Forest 
Service  may  specify. 

(h)  The  fee  year  for  the  purpose  of 
charging  grazing  fees  will  be  March  1 
through  the  following  February. 

Section  222.51    Grazing  fees  in  the 
West. 

(a)  A  grazing  fee  shall  be  established 
annually  for  livestock  grazing  or 
livestock  use  of  National  Forests, 
National  Grasslands,  and  land 
utilization  projects  in  the  States  of 
Arizona,  California.  Colorado,  Idaho. 
Montana,  Nebraska,  Nevada,  New 
Mexico,  North  Dakota.  Oregon,  South 
Dakota,  Utah.  Washington,  and 
Wyoming,  and  on  National  Grasslands 
in  the  States  of  Kansas.  Oklahoma,  and 
Texas.  The  grazing  fee  established  by 
this  does  not  apply  to  grazing  or 
livestock  use  on  the  National  Forests  in  " 
the  States  of  Oklahoma  and  Texas.  As 
used  in  this  section,  the  term  "West" 
refers  to  these  17  States. 

(b)  The  annual  fee  for  livestock 
grazing  or  livestock  use  of  the  National 
Forests,  land  utilization  projects,  and 
National  Grasslands  in  the  West  shall  be 
determined  by  a  "base  value"  which  is 
adjusted  annually  by  the  percent  change 
in  the  rate  for  grazing  livestock  on 
private  grazing  lands  as  measured  by  the 
forage  value  index  (FVI).  The  equation 
is  as  follows:  Grazing  fee  per  head 
month  =  Base  value  times  Forage  Value 
Index.  The  FVI  is  computed  by  dividing 
the  current  Private  Grazing  Land  Lease 
Rate  (PGLLR)  per  animal  unit  month  by 
the  1991  base  PGLLR  of  $8.67. 

(c)  The  base  value  for  1991  shall  be 
$3.96  per  head  month. 

(d)  The  1991  base  index  value  of 
$8.67  will  be  used  for  computing  the 
FVI. 

(e)  The  change  from  the  $1.86  1993 
actual  fee  to  the  new  base  value  of  $3.96 
shall  be  phased  in  over  a  three-year 
period,  computed  as  follows: 

(1)  The  fee  for  1994  is  ($1.86+$0.70) 
times  FVI. 

(2)  The  fee  for  1995  is 
{$1.86+$0.70+$0.70)  times  FVI. 

(3)  The  fee  for  1996  is 
($1.86+$0.70+$0.70+$0.70)  or  $3.96 
times  FVI. 
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(f)  Starting  with  the  year  1997  and. 
thereafter,  the  annual  fee  shall  be 
computed,  as  specified  in  paragraph  (b) 
of  this  section,  using  $3.96  times  the 
FVI,  except  that  the  fee  charged  may  not 
be  increased  or  decreased  by  more  than 
25  percent  from  the  fee  charged  the 
previous  year.  i 

Section  222.52    National  Grasslands 
fee  adjustments  for  conservation 
practices.  I 

(a)  Computation  of  grazing  fee. 
Grazing  fees  for  National  Grasslands 
may  be  adjusted  by  giving  credit  for  the 
implementation  of  Forest  Service 
required  conservation  practices.  Where 
livestock  grazing  is  administered  by  a 
local  grazing  association  under  the 
terms  of  a  grazing  agreement  with  the 
Forest  Service,  credit  may  also  be  given 
for  specified  administrative  costs.  The 
Forest  Service  shall  establish  standards 
in  F(Kest  Service  Manual  Title  2200  (36 


CFR  200.1)  to  guide  authorized  officers 
in  giving  credits  for  required 
conservation  practices  and  speciHed 
administrative  costs. 

(b)  Credit  for  conservation  practices. 
Requirements  for  permittee  construction 
or  development  of  conservation 
practices  shall  be  incorporated  into  term 
grazing  permits,  including  grazing 
agreements,  with  credits  for  such 
improvements  to  be  applied  toward  the 
annual  grazing  fee.  Fee  credits  shall  be 
allowed  only  for  conservation  practices 
which  the  Forest  Service  requires  the 
permittee  to  construct  or  develop  to 
meet  management  direction  contained 
in  relevant  forest  land  and  resource 
management  plans,  related 
implementation  plans,  and  the  term 
grazing  permit  or  grazing  agreement. 
The  conservation  practices  must  be  used 
to  achieve  or  maintain  vegetative 
conditions  for  resource  protection,  soil 


productivity,  riparian,  watershed  and 
wetland  values,  wildlife  and  fisheries 
habitat,  and  other  related  values. 

(c)  Credit  for  administrative  costs.  In 
those  locations  where  grazing 
associations  carry  out  administrative 
duties  as  defined  in  a  grazing  agreement 
with  the  Forest  Service,  credits  for 
specified  reasonable  administrative 
costs  of  grazing  associations  may  be 
applied  toward  the  grazing  fee. 
Allowable  costs  al^  limited  to  those 
activities  which  the  Forest  Service 
would  otherwise  inciu-  if  the  grazing 
association  did  not  perform  these  tasks. 
An  example,  could  be  a  credit  to  offset 
the  cost  of  issuing  of  individual  permits 
and  monitoring  the  number  of  livestock 
grazed.  Qualifying  costs  and  activities 
must  be  identified  in  each  grazing 
agreement. 

[FR  Doc  93-19552  Filed  8-12-93:  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Buraau  of  Land  Managemant 

43  CFR  Parta  4, 1780,  and  4100 
PIVO-22&-4320-02  24  lA] 
mN1004-AB89  ' 

Grazing  Administration— Exeluaiva  of 
Alaska;  Department  Hearings  and 
Appeals  Procedures;  Cooperative 
Relations 

AQENCV:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Advance  notice  of  proposed 

rulemaking. 

SUMMARY:  The  Department  of  the 
Interior  gives  notice  of  its  intention  to 
revise  the  grazing  administration 
regulations  at  43  CFR  part  4100  to 
improve  administration  of  grazing 
permits  and  leases,  to  place  greater 
emphasis  on  stewardship  of  the 
rangeland  resource,  to  obtain  fair  and 
reasonable  compensation  for  the  grazing 
of  public  lands,  to  manage  the  rangeland 
resource  using  an  ecological  approach, 
and  to  achieve  greater  consistency 
between  the  grazing  administration 
regulations  of  the  Bureau  of  Land 
Management  (BLM)  and  the  Forest 
Service  (FS).  The  amendments  to  the 
regulations  being  considered  stem  from 
an  eSort  to  reform  grazing 
administration  and  management  of  the 
rangeland  ecosystem  on  the  public 
l^ds.  In  addition  to  the  amendment  of 
43  CFR  part  4100.  the  Department  of  the 
Interior  is  providing  notice  of  its  intent 
to  revise  43  CFR  part  1780 — Cooperative 
Relations,  and  43  CFR  part  4— 
Department  Hearings  and  Appeals 
Procedures.  Amendment  to  these 
regulations  would  be  necessary  to 
complement  the  actions  being 
considered  in  rangeland  reform.  This 
advance  notice  of  proposed  rulemaking 
presents  a  detailed  description  of  the 
actions  being  considered,  including 
preliminary  regulatory  text  This  level  of 
detail  is  provided  to  assist  the  reviewer. 
Public  comment  is  invited  and  will  be 
considered  in  the  development  of  the 
proposed  rule. 

DATES:  Comments  on  this  advance 
notice  of  proposed  rulemaking  must  be 
submitted  in  writing  by  September  13, 
1993.  Comments  received  or 
postmariied  after  this  date  may  not  be 
considered  in  the  issuance  of  the 
proposed  rule.  | 

AOOnESSCS:  Send  CMnments  on  this 
advance  notice  of  proposed  rulemaking 
to  Director  (200),  Biu«au  of  Land 
Management,  P.O.  Box  65800, 
Washington,  DC  20035-9998. 


Comments  will  be  available  for  public 
review  at  the  Division  of  Legislation  and 
Regulatory  Management,  room  5555- 
M&,  Bureau  of  Land  Management,  U.S. 
Department  of  the  Interior,  1849  C  Street 
NW.,  Washington.  DC  20240,  during 
regular  business  hours  (7:45  a.m.  to  4:15 
p.m.).  Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  W.  Stiles.  Regulations  Analyst, 
Division  of  Legislation  and  Regulatory 
AfEairs,  Bureau  of  Land  Management, 
(202) 20&-4256. 

SUPPLEMENTARY  INFORMATION: 

Introduction 

This  advance  notice  of  proposed 
rulemaking  provides  a  detailed 
description  of  how  the  Department  of 
the  Interior  envisions  amending 
pertinent  parts  of  title  43  of  the  Code  of 
Federal  Regulations.  The  preliminary 
regulatory  text  contained  in  this  notice 
represents  a  portion  of  an  overall  effort 
titled  "Rangeland  Reform  '94".  In 
addition  to  the  revisions  of  the  ciurent 
grazing  regulations  being  considered, 
Rangeland  Reform  '94  would  involve 
the  development  of  standards  and  . 
guidelines  for  livestock  grazing  in 
rangeland  ecosystems,  and  the  revision 
of  agency  manuals  and  handbooks  and 
other  directives  to  provide  procedural 
guidance  to  field  managers.  Proposed 
national  standards  and  guidelines  that 
would  provide  policy-level  direction  for 
livestock  grazing  in  rangeland 
ecosystems  are  presented  as  an 
appendix  to  this  advance  notice  of 
proposed  rulemaking.  Requests  for 
copies  of  the  Rangeland  Reform  '94 
summary  document  which  explains  the 
various  components  of  reform  should  be 
directed  to  the  address  above. 

Rangeland  Reform  '94  is  a  proposal 
developed  by  the  Department  of  the 
Interior  through  the  BLM,  in  close 
cooperation  with  the  U.S.  Department  of 
Agriculture  and  the  FS,  for  effecting 
fundamental  policy  changes,  including 
adjustment  of  the  Federal  grazing  fee,  in 
its  rangeland  management  program.  The 
intent  of  the  proposed  changes  is  to 
make  the  BLM's  rangeland  management 
program  more  compatible  with 
ecosystem  management,  to  accelerate 
restoration  and  improvement  of  the 
)ublic  rangelands,  to  obtain  far  the 
>ublic  fair  and  reasonable  compensation 
or  the  grazing  of  livestock  on  public 
ands.  and  to  streamline  certain 
administrative  functions.  The  proposal 
has  been  based  on  ideas,  suggestions 
and  initiatives  brought  to  the  agencies 
in  recent  years. 

In  1991  the  BLM  Director  asked  the 
agency's  National  Public  Lands 
Advisory  Council  (NPLAC)  to  make 


recommendations  that  would  help  guide 
the  BLM's  rangeland  management 
program.  The  NPLAC  tasked  a  small 
"Bhie  Ribbon  Panel"  (Panel)  to  review 
the  rangeland  management  program 
needs  and  to  recommend  reform.  The 
Panel  produced  a  report,  "Rangeland^ 
Program  Initiatives  and  Strategies",  and 
presented  it  to  the  BLM  Director  and  the 
Secretary  of  the  Interior  in  March  1992. 
The  report  was  then  distributed  to  the 
various  rangeland  interest  groups  and 
individuals.  The  NPLAC  Panel 
recognized  that  the  report  was  only  the 
starting  point  toward  the  goal  of  wisely 
managing  resources  and  meeting  human 
needs.  The  Panel  identified  six  primary 
issues  for  improving  rangeland 
management  in  the  BLM.  Foremost 
among  the  six  issues  was  the  need  for 
well-defined  rangeland  program  goals 
and  objectives  embracing  the  diversity 
and  sustainability  of  natural  resources 
and  the  multitude  of  issues,  values  and 
interests  associated  with  the  public 
lands  of  the  West.  The  Panel  also 
concluded  that  BLM's  primary  concern 
should  be  the  protection  of  the  basic 
rangeland  components  of  soil,  water  and 
vegetation,  explaining  that,  "without 
assurances  for  the  future  well-being  of 
these  basic  natural  resources,  there  is 
precious  little  to  squabble  about." 

Using  the  Panel  report  as  a 
springboard,  the  BLM  initiated  a  major 
effort  to  review  its  overall  mission  and 
responsibilities,  and  to  analyze  critically 
how  it  conducts  resource  management 
across  the  full  spectrum  of  its  activities 
and  programs.  In  the  spring  and  summer 
of  1993  the  Secretary  of  the  Interior  held 
five  Town  Hall  meetings  in  the  West  to 
discuss  rangeland  management.  These 
meetings  gave  the  livestock  industry 
and  other  affected  or  interested  parties 
an  opportimity  to  voice  their  concerns 
and  provide  recommendations  about 
managing  public  rangelands.  From  the 
findings  of  the  Panel  and  the  Town  Hall 
meetings  a  common  theme  emerged:  the 
need  for  reform  of  the  management  of 
public  rangelands  within  the  framework 
of  ecosystem  management. 

Ecosystem  management  is  a  process 
that  considera  the  total  environment.  It 
requires  the  skillful  use  of  ecological, 
economic,  social,  and  managerial 
principles  in  managing  ecosystems  to 
produce,  restore,  or  sustain  ecosystem 
integrity  and  desired  conditions,  uses, 

{>roducts,  values,  and  services  over  the 
ong  term.  Management  of  individual 
components  of  ecological  systems  for 
immiediate  needs  is  tempered  or 
expanded  to  responsible  management 
centered  on  long-term  goals  and 
objectives  targeted  to  the  entire 
ecological  system.  Ecosystem 
management  recognizes  that  people  and 
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their  social  and  economic  needs  are  an 
integral  part  of  ecological  systems.  It  is 
consistent  with  the  BLM's  mission  and 
direction  under  the  Federal  Land  Policy 
and  Management  Act  of  1976  (43  U.S.C. 
1701  et  seq..  FLPMA)  and  it  is 
supported  by  other  laws  guiding  the 
Bureau's  mission. 

If  a  fundamental  shift  toward  ensuring 
that  ecological  processes  function 
properly  is  to  occur,  the  BLM's 
rangeland  management  program,  along 
with  other  resource  management 
programs,  must  undergo  major  change. 
This  is  the  focus  of  this  proposal.  It  is 
directed  toward  achieving  sustainability 
of  public  land  resources  and  attuning 
management  to  the  needs  of  all  people, 
present  and  future. 

The  Department  feels  the  actions 
presented  in  this  advance  notice  of 
proposed  rulemaking  represent  the  type 
of  measures  that  must  be  taken  to  ensure 
proper  administration  of  livestock 
grazing  on  the  public  rangelands  while 
enhancing  reform  in  the  management  of 
rangelands  for  the  improvement, 
protection  and  proper  functioning  of 
rangeland  ecosystems.  The  suggested 
actions  are  generally  presented  in  the 
format  of  a  proposed  rulemaking.  By 
providing  the  reader  with  specific 
preliminary  proposed  amendments  to 
the  regulations,  the  Department  and  the 
BLM  hope  to  make  the  complex  set  of 
reform  actions  more  understandable 
while  at  the  same  time  identifying  the 
types  of  change  the  Department  and  the 
BLM  feel  must  be  considered.  The 
Department  and  the  BLM  also  hope  the 
presentation  of  preliminary  proposed 
regulatory  text.will  help  to  focus  public 
comment. 

In  developing  the  concepts  of 
Rangeland  Reform  the  BLM  is 
cooperating  with  several  other  natural 
resource  agencies,  professional 
organizations,  and  interest  groups  at  the 
State  and  National  level.  The  FS  is  a 
major  participant  in  this  effort. 
Rangeland  Reform  '94  emphasizes 
greater  similarity  and  compatibility  of 
the  regulations  and  policies  of  the  BLM 
with  those  of  the  FS  and  each  agency  is 
attempting  to  move  closer  together'in 
terms  of  rangeland  management  policy. 
There  would  be  differences  only  when 
the  basic  laws  governing  resource 
management  activities  of  the  respective 
agencies  are  different,  or  where  there  are 
significant  on-the-ground  diflierences. 
There  are  sound  reasons  for  this  level  of 
consistency.  Both  agencies  administer 
immense  tracts  of  Federal  rangeland, 
often  within  the  same  ecosystems  and 
watersheds.  Both  agencies  commonly 
serve  the  same  grazing  p>ermittees  and 
lessees  and  other  groups  and 
organizations  which  have  a  keen 


interest  in  Federal  rangeland  policies. 
There  have  been  many  public  calls  and 
recommendations  for  greater 
consistency  in  the  agencies' 
management  of  resources. 

In  conjunction  with  this  advance 
notice  of  proposed  rulemaking,  the 
Department  of  the  Interior  is  reissuing  a 
notice  of  intent  to  prepare  an 
environmental  impact  statement  (EIS) 
and  reopening  the  scoping  period  for 
the  EIS  that  will  assess  the  effects  of 
Rangeland  Reform  '94  on  the  quality  of 
the  human  environment.  The  notice  of 
intent  to  prepare  an  EIS  is  published 
elsewhere  in  today's  Federal  Register. 
The  30-day  comment  period  for  the 
notice  of  intent  will  coincide  with  this 
advance  notice  of  proposed  rulemaking. 
The  EIS  will  examine  the  entire  reform 
package  and  alternative  courses  of 
action,  including  actions  reflected  in 
this  advance  notice  of  proposed 
rulemaking.  The  FS  will  be  a 
cooperating  agency  in  the  preparation  of 
the  EIS.  Although  an  EIS  is  typically  not 
prepared  for  changes  in  national 
program  guidance  or  rulemakings,  the 
Department  has  decided  to  prepare  an 
EIS  for  Rangeland  Reform  '94  in  order 
to  fully  disclose  proposed  actions, 
alternatives  to  proposed  actions,  and  the 
resultant  environmental  consequences. 

This  advance  notice  of  proposed 
rulemaking  presents  preliminary 
proposals  for  amending  the  BLM's 
regulations  pertaining  to  grazing 
administration,  including  a  specific 
grazing  fee  option  which  has  been 
selected  from  a  range  of  fee  alternatives 
considered  by  the  Secretary  of  the 
Interior  and  the  Secretary  of 
Agriculture.  The  speciflc  fee  option  and 
other  preliminary  proposed 
amendments  are  presented  to  permit 
public  comment  to  be  focused  on  the 
types  of  reform  measures  the 
Department  and  BLM  believe  to  be 
necessary;  however,  a  full  range  of 
options  will  be  presented  and  evaluated 
in  the  draft  EIS  before  the  Secretaries 
make  a  final  decision  on  the  grazing  fee 
and  other  amendments  to  the 
regulations. 

The  Department  of  the  Interior  has 
made  a  preliminary  determination  that 
the  proposed  rule,  if  promulgated  as 
presented  in  this  advance  notice,  would 
not  constitute  a  major  rule  under 
Executive  Order  12291  and  that  no 
Regulatory  Impact  Analysis  would  be 
required.  A  major  rule  is  any  regulation 
that  is  likely  to  result  in  an  annual  effect 
on  the  economy  of  $100  million  or 
more,  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions,  or 
significant  adverse  effiects  on 


competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  Further,  the  Department  has 
made  the  preliminary  determination 
that  the  proposed  rule,  if  promulgated 
as  presented  in  this  advance  notice,  may 
have  a  signiflcant  economic  impact  on 
a  substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  605  et  seq.).  Reviewers  are 
invited  to  comment  on  these 
preliminary  findings  and  to  provide 
information  to  be  used  in  conducting 
the  assessment  of  economic  effects. 

The  following  discussion  summarizes 
the  preliminary  proposed  amendments 
and  explains  the  specific  changes  being 
considered.  These  changes  are 
presented  in  the  format  of  a  proposed 
rule  to  assist  in  generating  meaningful 
public  discussion  and  comment  prior  to 
developing  a  proposed  rule.  Although 
the  preliminary  text  uses  the  term 
"proposed  rule",  it  should  not  be 
confused  with  the  proposed  rule  to  be 
prepared,  after  consideration  of 
comments  received  on  this  advance 
notice,  and  made  available  for  public 
comment  this  fall. 

Brief  Discussion  of  Major  Issues 

The  general  topics  of  the  proposed 
changes  to  existing  regulation  and 
policy  are  the  Federal  grazing  fee, 
affected  interests,  consideration  of 
applicant  history  of  compliance  in  the 
issuance  of  permits  or  leases,  full  force 
and  efl^ect  of  decisions,  grazing  advisory 
boards  and  district  advisory  councils, 
issuing  grazing  preference,  permit  or 
lease  tenure,  prohibited  acts,  range 
improvements  and  water  rights, 
rangeland  standards  and  guidelines, 
subleasing,  suspended  non-use,  and 
unauthorized  use. 

The  Federal  Grazing  Fee 

A  particularly  controversial  issue  over 
the  years  has  been  how  to  devise  a  fair 
and  reasonable  grazing  fee.  The 
proposed  rule  presents  a  formula  that  is 
intended  to  correct  the  fundamental 
problems  of  the  present  fee,  the  wide 
disparity  between  rates  charged  for 
livestock  forage  on  private  and  on 
Federal  lands  and  the  failure  to  follow 
the  trend  of  forage  value  in  the  private 
market,  and  to  increase  the  funding 
available  to  improve  ecological 
conditions.  A  major  criticism  of  the 
current  fee  formula  is  that  while  forage 
value  in  the  private  market  has 
increased  substantially  over  time,  the 
Federal  grazing  fee  formula  has 
produced  relatively  small  increases  or 
even  decreases.  The  proposed  formula  is 
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essentially  a  return  to  the  simpler 
formula  that  was  in  effect  before  1978 
but  uses  an  updated  base  value.  The 
proposed  formula  includes  a  base  value 
which  considers  the  cost  differences  of 
operating  on  public  lands  as  compared 
to  private  leases,  as  well  as  appraisal 
data.  It  would  be  adjusted  annually  to 
xeflect  the  change  in  the  private  land 
lease  rate  in  the  17  Western  States  (i.e.. 
forage  value  index).  Although  no 
explicit  index  based  on  production  costs 
or  value  of  products  produced  is  used, 
both  factors  influence  the  prices  paid  for 
forage  and  so  are  to  some  extent  implicit 
in  the  forage  value  index. 

A  base  value  of  $3.96  per  animal  unit 
month  (AUM)  is  proposed  in  this  rule. 
This  value  represents  a  midrange 
between  the  results  obtained  through 
the  use  of  two  methods  for  estimating  a 
fair  base  value.  Explanation  of  the 
methodology  used  in  arriving  at  the 
$3.96  base  value  is  presented  in  the 
discussion  of  section  4130.7-1.  The 
proposed  base  value  would  be  phased  in 
over  a  3-year  period.  Thereafter,  annual 
increases  or  decreases  in  the  grazing  fee 
would  be  limited  to  25  percent  of  the 
amount  charged  the  previous  year  to 
provide  for  a  measure  of  stability  that 
will  facilitate  business  planning. 

A£fected  Interests 

Public  involvement  is  critical  to 
planning  for  and  managing  the  uses  of 
the  public  lands.  The  levels  of  public 
involvement  and  opportunities  for 
affected  interests  to  participate  in  the 
management  of  public  rangelands  have 
lacked  consistency  among  the  various 
offices  in  the  BLM.  As  the  BLM  moves 
toward  implementation  of  ecosystem 
management,  there  is  an  increasing  need 
for  broader  and  more  effective  public 
involvement.  The  proposed  rule  and 
policy  of  the  BLM  would  provide  better 
guidance  concerning  public 
participation  and  would  establish 
criteria  for  identifying  affected  interests. 
The  BLM  would  ensure  that  the  public 
is  afforded  reasonable  opportunities  for 
participation  in  rangeland  management, 
particularly  in  the  allotment  level 
planning,  monitoring,  and  evaluation, 
and  in  formulating  or  modifying  terms 
and  conditions  and  standards  and 
guidelines  for  permits  and  leases.  The 
BLM  will  emphasize  early  public 
involvement  to  maximize  the  benefit  of 
input  while  reducing  the  potential  for 
controversy  and  misunderstanding. 

DisqualificatJon  Based  on  Applicants' 
History 

Section  402  of  FLPMA  (43  U.S.C 
1752)  requires  that,  so  long  as  lands  for 
which  the  grazing  p)ermit  or  lease  are 
issued  remain  available  for  livestock 
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grazing,  first  priority  for  renewal  of  a 
new  permit  or  lease  shall  be  given  to 
existing  permit  or  lease  holders  who  are 
in  compliance  with  the  Secretary's  rules 
and  regulations  and  the  terms  and 
conditions  of  their  permit  or  lease.  The. 
Taylor  Grazing  Act  of  1934  (43  U.S.C 
31Sb)  has  a  similar  provision.  Thus. 
Congress  has  provided  a  clear 
requirement  that  permittees  or  lessees 
must  meet  if  they  are  to  qualify  for 
renewal  of  a  permit  or  lease.  In  addition, 
the  Department  proposes  to  consider 
compliance  with  all  Federal  and  State 
laws  and  regulations  pertaining  to 
grazing  and  terms  and  conditions  of 
Federal  and  State  grazing  permits  and 
leases  when  determining  qualification 
for  renewal  or  new  permits  and  leases. 

The  public  reasonably  expects  the 
public  rangeland  permittees  and  lessees 
to  exercise  care  for  the  land,  just  as  a 
private  lessor  expects  due  care  of 
private  property.  Rangeland  resources, 
particularly  soil,  vegetation  and  water, 
are  sensitive  to  misuse  and  once 
damaged  or  altered  may  require  decades 
to  recover.  The  BLM  has  experienced 
instances  where  noncompliance  with 
the  terms  and  conditions  of  permits  or 
regulations  has  placed  public  rangeland 
resources  at  risk.  The  proposed  rule 
makes  clear  that  an  applicant's  history 
of  noncompliance  with,  or  violation  of. 
rules  and  regulations  pertaining  to 
grazing  and  the  terms  and  conditions  of 
BLM  or  of  other  Federal  or  State  grazing 
permits  and  leases  will  be  reason  for  the 
BLM  to  withhold  the  renewal  of  leases 
or  permits  and  to  reject  applications  for 
new  permits  and  leases.  The  Hnding 
whether  an  applicant  is  in  substantial 
compliance  with  terms  and  conditions 
of  grazing  permits  and  related  laws  and 
regulations  would  be  made  by  the 
authorized  officer. 

Full  Force  and  Effect  of  Decisions 

The  proposed  rule  would  allow  most 
decisions  of  the  authorized  ofTicer  (BLM 
Held  manager)  to  become  effective  at  the 
end  of  the  30-day  appeal  period  as 
provided  in  43  CFR  4.21.  as  revised  (58 
FR  4939,  Jan.  19, 1993).  A  decision  that 
is  necessary  to  prevent  damage  to  soil, 
water,  or  other  resources  could  be 
placed  in  full  force  and  effect,  meaning 
that  it  could  be  implemented  during  the 
30-day  appeal  period.  The  regulations  in 
43  CFR  parts  4  and  4100  currently  allow 
the  authorized  officer  to  place  decisions 
in  full  force  and  effect  in  emergencies  to 
stop  resource  deterioration,  but  provide 
that  other  decisions  that  are  appealed 
shall  be  suspended  pending  Hnal  action 
on  the  appeal.  This  automatic  stay  of 
decisions  with  the  filing  of  an  appeal 
has,  in  some  cases,  made  it  difficult  for 


the  BLM  to  take  necessary,  responsible 
action. 

Under  the  proposed  rule  the  decisions 
of  the  authorized  ofTicer  would  be 
issued  subject  to  the  provisions  of  43 
CFR  4.21.  The  regulations  at  43  CFR 
4.21  provide  that  (1)  persons  adversely 
aff'ected  by  a  decision  shall  have  30  days 
in  which  to  file  an  appeal  and  a  petition 
to  stay  the  effect  of  a  decision.  (2)  the 
Office  of  Hearings  and  Appeals  must 
consider  whether  to  grant  a  stay  within 
45  days  of  the  end  of  the  appeal  period, 
and  (3)  if  a  stay  is  granted  the  decision 
will  not  be  effective  pending  final 
determination  of  the  appeal.  Under  the 
proposed  rule  the  authorizedofHcer 
may  provide  that  the  final  decision  shall 
be  effective  on  the  date  of  issuance  or 
the  date  specified  in  the  decision  when 
necessary  to  protect  soil,  vegetation  and 
other  resources  from  damage.  Decisions 
made  in  these  circumstances  would 
remain  in  effect  until  such  time  as  a  stay 
is  granted  or  until  the  actions  taken  are 
no  longer  needed  to  protect  resource 
conditions. 

Grazing  Advisory  Boards  and  Advisory 
Councils 

To  address  the  broader  management 
focus  articulated  in  the  Rangeland 
Reform  '94  package,  new  advisory 
committees  would  be  chartered.  Grazing 
Advisory  Boards  (GABs)  and  District 
Advisory  Councils  (DACs),  except  for 
the  California  Desert  District  Advisory 
Council  established  pursuant  to  Section 
601  of  FLPMA,  would  be  discontinued. 
The  provisions  for  the  National  Public 
Lands  Advisory  Council  (NPLAC) 
would  also  be  removed  from  the 
regulations.  The  BLM  intends  to 
establish  new  committees  to  be  known 
as  "resource  advisory  councils"  under 
the  provisions  of  Section  309  of  FLPMA 
to  provide  guidance  in  the  management 
of  public  lands.  These  new  committees 
will  conform  to  the  requirements  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C  Appendix)  and,  when  chartered, 
will  serve  many  of  the  same  purposes  as 
the  GABs  and  DACs  but  will  generally 
be  organized  to  advise  on  management 
of  a  broader  area  delineated  according  to 
the  commonalities  of  the  public  land 
resources  rather  than  administrative 
boundaries.  Removal  of  the  section  of 
the  existing  rule  pertaining  to  the 
NPLAC  would  not  preclude  the  use  of 
national  advisory  committees.  However, 
the  Department  intends  that  resource 
advisory  councils  or  other  advisory 
committees  would  serve  the  purpose  of 
the  NPLAC 

The  authority  to  continue  the  GABs 
expired  pursuant  to  FLPMA  in 
December  1985.  Through  a  notice 
published  in  the  Federal  Register.  May 


Federal  Register  /  Vol.  58.  No.  155  /  Friday,  August  13,  1993  /  Proposed  Rules  43211 


14, 1986,  the  Secretary  established  40 
district  GABs  under  the  Department's 
general  agency  authority  in  Title  5 
U.S.C  The  hinction  of  these  boards  was 
to  provide  advice  to  the  BLM  on  the 
development  of  allotment  management 
plans  including  related  range 
improvements,  related  rangeland 
inventory  and  monitoring,  and  the 
expenditure  and  use  of  range 
improvement  funds  for  range 
improvements.  The  reasons  for 
establishing  the  GABS  provided  in  the 
1986  Federal  Register  notice  included 
that  the  boards  would  provide  necessary 
advice  concerning  ^nimal  husbandry, 
managing  range  livestock  operations, 
understanding  range  facilities  and 
improvement  design,  installation  and 
maintenance  needs,  would  provide  peer 
contacts  for  other  permittees  concerning 
allotment  management  plans  (AMFs), 
and  would  encourage  private 
contribution  in  appropriate  range 
improvements. 

Crazing  advisory  boards  and  district 
advisory  councils  have  performed 
dedicated  and  useful  service  to  BLM 
field  managers  over  the  years,  but  the 
increased  emphasis  by  BLM  on 
maintaining  or  restoring  healthy 
sustainable  ecosystems  necessitates  a 
more  diverse  membership  and  a  broader 
geographic  scope.  To  make  this 
transition,  the  BLM  must  rely  on  both 
good  science  and  advice,  and  feedback 
nrom  a  wide  array  of  viewpoints  on  how 
to  best  manage  the  rangeland  ecosystem. 
Resource  advisory  councils, 
representing  a  broad  range  of  interests, 
experience,  and  expertise,  would 
provide  focused,  consensus-based 
advice  and  recommendations  for 
achieving  healthy,  sustainable 
ecosystems.  Resource  advisory  councils 
would  serve  the  purposes  for  which 
GABs  and  DACs  were  established.  The 
proposed  changes  in  43  CFR  part  1780 
are  also  intended  to  allow  the  BLM  to 
cooperate  with  other  Federal  land 
management  agencies  to  jointly  charter 
and  share  advisory  committees. 

The  proposed  rule  would  require  that 
two  or  more  resource  advisory  councils 
be  established  for  the  area  within  the 
jurisdiction  of  each  BLM  State  Oflice  to 
provide  guidance  on  the  management  of 
public  lands  and  resources  within  a 
specified  area.  At  present,  there  are 
three  or  more  GABs  and  DACs  operating 
within  the  area  administered  by  each 
BLM  State  Office,  generally  one  GAB 
and  one  DAC  providing  advice  to  the 
same  BLM  district  manager  for  the  same 
geographic  area.  Undw  the  proposed 
rule  there  would  generally  be  only  one 
resource  advisory  council  for  a  given 
geographic  area.  Under  this  rule  each 
committee  would  have  10  to  15 


members  including  at  least  one  member 
who  is  an  elected  local  or  State  official. 
Resource  advisory  councils  would  also 
include  members  possessing  knowledge 
and  expertise  concerning  animal 
husbandry  and  managing  livestock 
operations.  It  is  intended  that  the 
qualifications  and  terms  of  membership 
would  be  established  in  each 
committee's  charter  pursuant  to  Section 
9  of  the  Federal  Advisory  Committee 
Act  (5  U.S.C.  Appendix). 

Issuing  Graziog  Preference 

The  pro(>osed  rule  would  provide  for 
changes  in  the  definition  of  grazing 
preference,  minimal  qualifications  for 
is.suing  or  renewing  permits  and  leases 
and  allocating  excess  forage.  Grazing 
preference  will  be  used  as  a  term  to 
designate  a  priority  to  obtain  or  hold  a 
grazing  permit  or  lease  for  a  Federal 
grazing  allotment.  Adopting  the  FS 
approach,  BLM  will  no  longer  recognize 
preference  as  a  specified  number  of 
AUMs  of  forage.  Grazing  permits  and 
leases  issued  to  holders  of  preference 
would  specify  the  total  number  of 
AUMs  apportioned  to  livestock  use  of 
specific  public  lands.  The  permittee  or 
lessee  would  receive  an  annual 
authorization  specifying  allowed 
hvestock  use,  conservation  use,  nonuse 
and  any  temporarily  suspended  use  in 
conformance  with  the  land  use  plan. 
The  proposed  rule  would  establish  a 
reqiiirement  for  the  authorized  officer  to 
assess  whether  operators  are  in 
substantial  compliance  with  the  terms 
and  conditions  of  their  Federal  and 
State  grazing  permits  and  leases  and 
laws  and  regulations  pertaining  to 
grazing.  The  same  assessment  would  be 
undertaken  when  allocating  additional 
available  forage.  Thus,  the  Department 
is  proposing  to  consider  a  permittee's  or 
applicant's  demonstrated  stewardship 
and  compliance  with  the  regulations 
and  terms  and  conditions  of  current  or 
previously  held  Federal  and  State 
permits  or  leases  in  granting  priority  to 
receive  permits  or  leases. 

Permit  or  Lease  Tenure 

The  proposed  rule  would  provide  for 
consideration  of  a  permittee's  or  lessee's 
demonstrated  performance  or 
stewardship  in  determining  how  long 
the  p>ermit  or  lease  will  be  efliective.  The 
BLM  believes  that  tenure  awarded  on 
the  basis  of  permittee  or  lessee 
performance  provides  a  greater 
incentive  to  permittees  or  lessees  to 
practice  stewardship  and  to  comply 
with  the  terms  and  conditions  of  their 
permits  and  leases.  Currently,  grazing 
permits  and  leases  are  issued  for  10 
years  except  when:  (l)  The  land  is 
pending  disposal,  (2)  the  land  will  be 


devoted  to  a  public  purpose  which 
precludes  a  10-year  period,  or  (3)  it  is 
in  the  interest  of  sound  land 
management  to  specify  a  shorter  term. 
The  proposed  rule  would  provide  for 
the  issuance  of  10-year  permits  or  leases 
when  the  permittees,  in  the  estimation 
of  the  authorized  officer,  have  been  in 
substantial  compliance  with  all  terms 
and  conditions  of  Federal  and  State 
grazing  permits  and  leases  and 
applicable  laws  and  regulations,  and  the 
rangeland  is  moving  toward  or 
maintaining  desired  ecological 
conditions.  A  permit  or  lease  for  five 
years  or  less  would  be  issued  when 
permittees  or  lessees  have  been  in 
substantial  compliance  with  all  terms 
and  conditions  of  Federal  and  State 
grazing  permits  and  leases  and 
applicable  laws  and  regulations  but  are 
failing  to  make  significant  progress 
toward  resource  condition  objectives.  In 
this  case  the  prospective  permittee  or 
lessee  would  be  required  to  institute  an 
approved  plan  of  action  for  achieving 
resource  condition  objectives.  A  5-year 
permit  or  lease  would  also  be  offered  to 
new  permittees  or  lessees.  The  use  of 
the  term  "substantial  compliance" 
reflects  the  Department's  intent  that 
technical  or  other  incidents  of 
noncompliance  which  do  not  adversely 
afl^ect  rangeland  conditions  or  the  BLM's 
ability  to  administer  grazing  of  the 
public  lands  will  not  be  cause  to 
disqualify  applicants. 

Prohibited  Acts 

The  proposed  rule  would  make 
violations  of  the  Wild  Horse  and  Burro 
Act.  Endangered  Species  Act  and  other 
Federal  or  State  laws  concerning 
conservation,  protection  of  natural  or 
cuhural  resources,  and  protection  of 
environmental  quality  a  prohibited  act. 
The  proposed  rule  would  adopt 
language  that  existed  in  the  regulations 
prior  to  1984  and  is  compatible  with  FS 
regulations.  Upon  the  expiration  of 
appeal  or  review  periods  following  a 
conviction  for  violation  or  an 
administrative  finding  of  violation  of 
these  laws  the  authorized  officer  could 
consider  cancellation  or  suspension  of 
permits  and  leases  wb^i  the  violation 
occurred  on  public  land  or  is  found  to 
be  related  to  authorized  grazing  of 
pubUc  land. 

Range  Improvements  and  Water  Rights 

The  proposed  rule  would  require  that 
the  title  to  all  new  improvements 
constructed  on,  or  made  to  the 
vegetation  resource  of,  public  lands, 
except  temporary  improvements,  would 
be  in  the  United  States.  A  permittee's  or 
cooperator's  interest  for  contributed 
funds,  labor,  and  materials  would  be 
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documented  for  proper  credit  in  the 
event  the  land  is  disposed  of  or  the 
permit  or  lease  is  subsequently  issued  to 
a  different  party.  The  United  States 
would  assert  its  claims  and  exercise  its 
rights  to  water  deveIop>ed  on  the  public 
lands  for  the  benefit  of  public  land 
resources  and  uses. 

Range  Improvement  funds  are  the 
portion  of  the  grazing  receipts  that  are 
appropriated  by  law  for  range 
betterment.  The  proposed  rule  would 
provide  that  one-half  of  the  range 
improvement  funds  would  be  made 
available  to  the  State  and  District  from 
which  they  were  derived.  The 
remaining  one-half  would  be  allocated 
by  the  Secretary  or  designee  on  a 

Eriority  basis  for  the  protection  and 
Btterment  of  the  rangeland  ecosystem. 
Range  Improvement  nmds  would  be 
used  for  all  forms  of  on-the-ground 
rangeland  betterment  pursuant  to 
FLPMA  (43  U.S.C  1751b)  and  the 
Taylor  Grazing  Act  (43  U.S.C.  315i). 

Standards  and  Guidelines 

The  proposed  rule  makes  reference  to 
apphcable  standards  and  guidelines  for 
livestock  grazing  in  rangeland 
ecosystems.  In  implementing  the 
Rangeland  Reform  "94  initiative,  the 
Department  intends  to  develop 
standards  and  guidelines  for  livestock 
grazing  in  rangeland  ecosystems  to  be 
incorporated  in  land  use  plans, 
allotment  management  plans  or  other 
activity  plans,  range  improvement 
permits,  and  as  terms  and  conditions  of 
all  permits  and  leases.  These  standards 
and  guidelines  would  be  developed  to 
reflect  the  best  available  science  for 
specific  ecosystems  or  ecoregions.  and 
to  provide  greater  consistency  in 
rangeland  management  from  office  to 
office  and  agency  to  agency  within  each 
rangeland  ecosystem.  The  standards  and 
guidelines  would  reflect  properly 
nmctioning  conditions,  or  those 
conditions  that  must  be  met  to  ensure 
sustainability  and  healthy,  productive 
ecosystems.  When  data  show  that 
properly  functioning  conditions  are  not 
being  met,  immediate  corrective  action 
would  be  required  to  be  initiated.  The 
BLM  and  the  FS.  as  well  as  other 
agencies,  will  cooperate  in  the 
preparation  of  appropriate  standards 
and  guidelines.  Preliminary  proposed 
standards  and  guidelines  for  the 
management  of  livestock  grazing  in 
rangeland  ecosystems  are  presented  in 
an  appendix  to  this  advance  notice  of 
proposed  rulemaking. 

Integrating  standards  and  guidelines 
for  the  BLM  rangeland  management 
program  would  be  a  tiered  process.  The 
national  standards  and  guidelines 
would  be  mandatory.  Regional 


standards  and  guidelines  would  be 
developed  when  appropriate  to  ensure 
that  signiHcant  values  on  the  local  and 
regional  level,  which  cannot  be  treated 
by  national  direction,  would  be 
addressed.  Regional  standards  and 
guidelines  could  address  values  such  as 
waterfowl  habitat,  essential  habitat  for 
bighorn  sheep  and  elk.  neotropical 
migratory  bind  habitat,  critical  habitat 
for  endangered  species,  riparian- 
wetland  conservation  areas,  salmon 
spawning  areas,  and  high-use  recreation 
areas  such  as  wild  and  scenic  rivers. 

Proposed  national  standards  and 
guidelines  that  would  provide  policy- 
level  direction  for  Hvestock  grazing  in 
rangeland  ecosystems  are  presented  as 
an  appendix  to  this  advance  notice  of 
proposed  rulemaking.  The  Department 
does  not  intend  that  these  standards  and 
guidelines  would  be  made  part  of  43 
CFR  part  4100. 

Subleasing 

The  proposed  rule  would  redefine 
subleasing  as  an  unauthorized  transfer 
of  a  grazing  permit  or  lease  or  an 
unauthorized  grazing  use  allowed  by  the 
permittee.  The  proposed  rule  would 
retain  the  provision  for  legal  transfer  of 
base  leases  and  permits  and  the 
pasturing  of  livestock  owned  by  persons 
other  than  the  permittee  or  lessee.  The 
Department  recognizes  that  a  significant 
amount  of  the  public  lands  exist  as 
scattered,  small,  unfenced  parcels  that 
are  surrounded  by  private  or  State- 
owned  land,  or  are  situated  in  a 
checkerboard  pattern.  The  fencing  of 
these  lands  by  the  BLM  in  order  to 
provide  greater  management  control 
makes  little  economic  or  environmental 
sense.  Neither  does  a  prohibition  against 
second  party  leases  where  the  United 
States  is  a  minority  landowner  because 
enforcement  would  be  untenable.  At  the 
same  time  the  BLM  must  be  responsive 
to  the  fact  that  the  public  may  not  be 
getting  its  fair  share  from  a  private 
transaction  involving  a  publicly  owned 
resource.  The  General  Accounting 
Office  (see  e.g..  RCED-86-168BR).  the 
Office  of  the  Inspector  General  (see 
report  #92-1-1364)  and  numerous 
public  interests  have  expressed  concern 
that  permittees  and  lessees  who 
sublease  are  unduly  benefitting  from 
their  permits  or  leases. 

The  current  and  the  proposed  rule 
recognize  two  legitimate  types  of  private 
leases  or  agreements  affecting  public 
land  grazing  privileges.  The  first  type  is 
a  base  property  lease  and  transfer  of  the 
Federal  grazing  permit.  One  of  the 
requirements  for  obtaining  a  grazing 
authorization  is  that  an  applicant  must 
own  or  control  base  property  to  which 
Federal  grazing  preference  is  attached. 


In  a  base  property  lease,  a  permittee 
leases  base  property  to  another  party 
and  the  corresponding  Federal  permit  or 
lease  is  transferred,  if  approved  by  BLM. 
to  the  base  property  lessee  who  then 
becomes  the  new  BLM  permittee.  The 
second  type  of  lease  arrangement  is  a 
"management"  lease,  also  referred  to  as 
a  pasturing  contract  or  agreement.  A 
permittee  is  authorized  by  the  BLM  to 
allow  a  second  party's  livestock  to  graze 
on  public  lands  when  the  livestock  are 
managed  by  the  permittee  under  the 
terms  and  conditions  of  the  existing 
permit  or  lease.  Permittees  must  certify 
that  they  control  the  livestock.  A  key 
feature  of  the  proposed  rule  is  the 
provision  for  levying  and  collecting  a 
surcharge  for  Federal  grazing  use  when 
the  BLM  approves  the  transfer  of  the 
grazing  preference  that  is  attached  to  a 
base  property,  or  approves  an 
application  to  graze  unowned  livestock, 
to  be  managed  by  a  permittee  or  lessee. 
The  surcharges  are  proposed  as  a  means 
to  collect  a  "landlord's  share"  of  the 
lease  or  management  fee.  Under  the 
proposed  rule  the  surcharge  for  a 
transfer  and  permit  would  be  an 
additional  20  percent  on  all  grazing  fee 
billings.  The  surcharge  for  pasturing 
unowned  livestock  would  be  50  percent 
on  grazing  fee  billings.  Where  a 
permittee  both  leases  the  base  property 
and  grazes  unowned  livestock,  a  70 
percent  surcharge  would  be  required  on 
grazing  fee  billings.  The  Department 
believes  the  use  of  a  surcharge  is  an 
efficient  method  for  collecting  a 
landlord's  share  of  the  lease  or 
management  fee  without  the  added 
costs  for  accounting,  enforcement,  and 
processing  associated  with  other 
options.  Permittees  or  lessees  who 
knowingly  falsify  information  to  avoid 
paying  the  surcharge  would  be  subject 
to  penalties  including  collection  of 
amounts  deemed  due  and  possible 
cancellation  of  a  lease  or  permit.  In 
addition,  the  permittee  could  be 
prosecuted  for  fraud. 

Suspended  Nonuse 

The  proposed  rule  would  remove 
reference  to  susi}ended  nonuse.  The 
AUMs  of  suspended  nonuse  that  are 
currently  shown  in  permits  and  leases 
would  bie  eliminated  as  leases  and 
permits  are  renewed  or  transferred. 
Even  though  the  BLM  proposes  to 
eliminate  suspended  nonuse.  it  will  still 
maintain  the  authority,  as  well  as  a 
process  for  increasing  active  grazing 
use.  if  it  is  consistent  with  resource 
management  plan  decisions  and 
substantiated  by  monitoring. 

Suspended  nonuse  is  a  term  used  to 
designate  AUMs  which  were  once 
available  for  active  grazing  use  but  were 


Federal  Register  /  Vol.  58,  No.  155  /  Friday.  August  13.  1993  /  Proposed  Rules  43213 


detennined  to  be  unavailable  and 
suspended  ftom  grazing  by  a  decision  or 
through  agreement.  The  term  originated 
during  the  1940'8  when  the  BLM 
initiated  range  surveys  to  "adjudicate" 
or  balance  grazing  demand  with  the 
rangeland  capability.  Where  forage 
demand  exceeded  the  forage  production 
capability,  called  rangeland  "carrying 
capacity",  the  over-obligated  AUMs 
were  placed  in  suspended  nonuse. 
Suspended  nonuse  creates  an 
unnecessary  administrative  burden  for 
the  BLM  because  of  record  maintenance. 
Over  the  years  the  BLM's  use  of  the  term 
"suspended  nonuse"  led  to  the  notion 
that  suspended  nonuse  establishes  a 
priority  for  available  forage.  Additional 
available  forage,  however,  is  to  be 
allocated  according  to  the  objectives  and 
guidelines  of  land  use  plans. 

Suspended  nonuse  is  also  confusing 
to  prospective  permittees,  realtors  and 
brokers  who  deal  in  ranch  properties, 
and  other  persons  interested  and 
involved  in  public  rangeland 
management.  The  BLM  created  the 
suspended  nonuse  category  because  of 
the  prevailing  belief  that  susfiended 
AUMs  could  be  restored  through 
improved  management  or  through  brush 
control,  reseeding  of  more  productive 
forage  grasses  or  other  restoration 
practices.  However,  it  has  been  the 
policy  of  the  BLM  not  to  grant  priority 
to  suspended  nonuse  in  the  allocation  of 
available  forage  when  land  use  plans  are 
prepared  or  modified.  There  appears  to 
remain,  however,  a  significant  number 
of  permittees  who  believe,  regardless  of 
land  use  planning  allocations,  that 
suspended  nonuse  establishes  a 
"priority"  for  any  increased  forage. 
There  are  many  reasons  why  only  a 
small  portion  of  suspended  nonuse  has 
been  restored  to  active  use:  many 
adjudication  settlements  continued  an 
over-allocation  of  livestock  forage; 
historically,  insufficient  forage  was 
allocated  for  wildlifiB,  wild  horses  and 
burros,  soil,  and  watershed  protection: 
non-forage  shrubs  and  junipers 
reinvaded  seedings  and  brush  control 
treatment  areas:  and  shrubs,  juni{)ers' 
and  invasions  of  rangelands  by  noxious 
or  poisonous  species  reduced  available 
forage.  A  final  reason,  receiving  greater 
emphasis  with  improved  knowledge 
and  imderstanding  of  natural  processes, 
is  the  valuable  role  vegetation  plays  in 
preventing  accelerated  erosion,  cycling 
water  and  nutrients,  and  in  maintaining 
environmental  quality,  all  factors  that 
must  be  considered  in  the  allocation  of 
forage. 

Unauthorized  Use 

.  The  proposed  rule  would  provide 
authority  for  nonmonetary  settlement  of 


unauthorized  use  where  the  use  is 
clearly  unintentional,  incidental  in 
nature,  causes  no  resource  damage,  and 
results  in  no  substantial  forage 
consumption.  The  BLM  recognizes  that 
total  permittee  control  of  permitted 
livestock  is  not  always  possible.  In  some 
cases,  livestock  control  measures  are 
ineffective  for  reasons  outside  the 
permittees'  control.  For  example,  gates 
may  be  left  open  by  other  public  land 
usera.  Attempts  to  prevent  all 
unauthorized  use  often  require  more 
restrictive  and  costly  fencing  or 
cattleguards.  In  many  cases,  this  is 
incompatible  with  other  resource 
management  objectives.  Incidental  or 
"innocent"  trespass  actions  often  cause 
conflict  between  the  BLM  and  even  the 
most  responsible  grazing  permittees  and 
lessees.  The  BLM  has  often  settled  these 
cases,  for  good  reason,  without  a 
monetary  settlement.  However,  existing 
regulations  do  not  provide  for 
nonmonetary  settlement. 

An  audit  conducted  by  the  General 
Accounting  Office  titled  "BLM  Efforts  to 
Prevent  Unauthorized  Livestock  Grazing 
Need  Strengthening"  (GAO/RCED-91- 
17,  December  1990),  recommended  that 
the  BLM  amend  the  grazing  regulations 
to  establish  a  procedure  for  resolving 
small  unauthorized  use  incidents  at  the 
local  level.  The  proposed  changes 
would  allow  BLM  field  managers  to 
make  nonmonetary  settlement  of 
incidental,  unintentional  unauthorized 
use  where  no  resource  damage  occurs 
and  no  substantial  forage  is  consumed. 
At  the  same  time,  the  Department  has 
retained  the  authority  to  take  decisive 
punitive  action  against  persons  allowing 
animals  to  graze  or  be  driven  across 
public  lands  without  authorization  or 
against  the  terms  and  conditions  of  their 
permit  or  lease. 

PART  41 00— GRAZING 
ADMINISTRATION— EXCLUSIVE  OF 
ALASKA 

Subpart  4100 — Grazing 
Administration — Exclusive  of  Alaska; 
General 

Section  4100.0-2    Objectives 

The  proposed  rule  would  amend  the 
objectives  statement  for  part  4100  by 
including  as  objectives  the  preservation 
of  public  land  and  resources  from 
destruction  and  unnecessary  injury  and 
the  enhancement  of  productivity  for 
multiple  use  purposes. 

Section  4100.0-5    Defmitions 

The  proposed  rule  would  revise  11 
definitions  in  §4100.0-5  and  add  three 
new  definitions.  Generally  these 
amendments  would  reduce  redundancy 


and  make  the  definitions  more  concise, 
germane,  and  understandable. 

The  proposed  rule  would  redefine 
Active  use  to  include  conservation  use 
and  exclude  nonuse  or  temporary 
suspended  use. 

Ine  proposed  rule  would  modify  the 
definition  for  Affected  interest  to 
provide  expanded  criteria  that  would 
help  the  authorized  officer  determine 
which  parties  are  affected  interests.  The 
broadening  of  the  definition  of  affected 
interest  better  reflects  the  requirements 
of  sections  202(f)  and  309(e)  of  FLPMA. 
The  proposed  definition  would 
establish  that  a  party  shall  be 
considered  an  affected  interest  when  the 
authorized  officer  determines: 

(1)  The  grazing  administration 
decisions  of  the  BLM  could  afiiect  an 
individual's,  group's  or  organization's 
legitimate  use  of  the  public  land,  or 
adjacent  owner's  land,  resources,  or  use 
authorizations: 

(2)  The  party  is  a  recognized 
representative  of  the  community  interest 
in  a  land  use  or  resource  value;  or 

(3)  The  party  could  contribute 
knowledge,  expertise  or  assistance  in 
planning,  monitoring,  evaluating  and 
formulating  decisions  concerning 
grazing  permits,  rangeland 
improvements,  or  management  actions. 

The  definition  of  Allotment 
management  plan  would  be  modified  to 
better  describe  the  focus  and  purpose  of 
the  plan. 

The  definition  of  Consultation, 
cooperation  and  coordination  would  be 
modified  to  refiect  the  proposed 
discontinuance  of  grazing  advisory 
boards;  to  clarify  that  consultation, 
cooperation  and  coordination  apply  to 
the  development,  revision  or 
termination  of  allotment  management 
plans;  and  to  include  States  having  not 
only  lands  but  also  resource 
management  responsibility  (e.g., 
wildlife,  water  quality)  in  the  subject 
allotment.' 

The  proposed  rule  would  redefine  the 
terms  Grazing  lease  and  Grazing  permit 
to  clarify  what  forms  of  use  are 
authorized  in  leases  and  permits  and  to 
clarify  that  the  documents  specify  a 
total  number  of  AUMs  apportioned. 

The  definition  of  Gmzing  preference 
would  be  revised  to  mean  the  priority  to 
have  a  Federal  permit  or  lease  for  a 
public  land  grazing  allotment  that  is 
attached  to  base  property  owned  or 
controlled  by  a  permittee  or  lessee,  or 
applicant.  The  proposed  revision  would 
better  match  the  language  of  section  3  of 
the  Taylor  Grazing  Act  of  1934.  The 
definition  would  drop  the  reference  to 
a  specified  quantity  of  forage,  a  practice 
that  was  adopted  by  the  former  Grazing 
Service  during  the  adjudication  of 
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grazing  privileges.  Like  the  FS.  the  BLM 
vrould  identify  the  amount  of  grazing 
use  (AUMs).  omsistent  %rith  land  use 

elans,  in  grazing  use  authorizations  to 
B  issued  under  a  lease  or  permit. 

The  definition  of  Land  use  plan 
would  be  revised  to  remove  the 
infisrenoe  that  all  management 
framework  plans  would  be  replaced  by 
resource  management  plans. 

The  definition  of  Range  improvement 
would  be  expanded  to  include 
protection  and  improvement  of 
rangeland  ecosystems  as  a  purpose  of 
range  improvements. 

llie  term  Subleasing  would  be 
redefined  to  mean  leases  or  other 
agreements  that  have  not  been  approved 
by  the  authorized  officer. 

The  definition  of  Suspension  would 
be  revised  to  reflect  the  revision  of  the 
definition  of  the  term  "preference."  The 
term  prefiorence  would  be  replaced  with 
"permitted  use." 

The  proposed  rule  would  add  a 
definition  of  Activity  plan  to  mean  a 
plan  for  managing  a  use,  or  resource 
value  or  use  and  would  clarify  that  an 
AMP  is  one  form  of  an  activity  plan. 

A  new  definition  of  Affiliate 
addresses  the  controlling  interests  of  a 
permittee's  business  relationships.  The 
term  is  used  in  determining  whether 
applicants  have  satisfactory  records  of 
performance  for  receiving  or  renewing  a 
permit  <a  lease  or  in  receiving 
additional  forage  that  becomes  available 
for  allocation  to  livestock  grazing. 

A  definition  of  Conservation  use 
would  be  added  to  mean  an  activity  for 
the  purpose  of  protecting  the  land  and 
its  resources  from  destruction  or 
xmnecessary  injury.  The  term  would 
include  improving  rangeland  conditions 
and  the  enhancement  of  resource  values 
or  functions. 

Section  4100.0-7    Cross-Referances 

This  section  would  be  amended  to 
guide  the  public  to  the  applicable 
sections  of  the  43  CFR  part  4  when 
considering  an  appeal  of  a  decision 
relating  to  grazing  administration,  and 
43  CFR  part  1780  regarding  advisory 
committees. 


Subpart  41 10 — Qualifications  and 
Preference 


Section  4110.2-3 
Preference 


Transfer  of  Grazing 


Section  4100.0-9 
Collection 


Informatic^ 


This  section  would  be  added  to 
conform  to  the  requirements  of  the 
Paperwoik  Reduction  Act  (44  U.S.C. 
3501  et  seq.).  The  section  discloses  to 
the  public  the  estimated  burden  houra 
needed  to  comply  with  the  information 
collection  requirements  in  this  proposed 
rule,  why  the  information  is  being 
collected,  and  what  the  information  will 
be  used  for  by  the  BLM. 


Sections  4110.1 
Qualifications 


Mandatory 


This  section  would  be  amended  by 
adding  requirements  that  applicants  and 
any  affiliates  must  be  determined  by  the 
authorized  officer  to  have  a  record  of 
substantial  compliance  with  the  terms 
and  conditions  of  any  Federal  or  State 
grazing  permits  or  leases  held  and  with 
the  rules  or  regulations  applicable  to 
those  authorizations.  The  amendment 
would  deny  issuance  of  a  permit  or 
lease  or  the  renewal  of  permits  or  leases 
to  those  applicants  who  have  had  a 
Federal  or  State  grazing  permit  or  lease 
canceled  due  to  violations  of  terms  or 
conditions  diuing  the  36  months 
preceding  application.  The  proposed 
amendment  would  also  affect  the 
allocation  of  increased  forage  under  §§ 
4110.2-3  and  4110.3-1  and  conflicting 
applications  under  §  4130.1-2.  The 
amendments  are  intended  to  reflect  the 
requirements  of  section  2  of  the  Taylor 
Grazing  Act  and  section  102  of  FLPMA 
that  public  lands  be  managed  in  a  way 
that  protects  them  fit)m  destruction  or 
unnecessary  injury  and  provides  for 
orderly  use,  improvement  and 
development  of  resources,  and  to  reflect 
section  3  of  the  Taylor  Grazing  Act  and 
section  402  of  FLPMA  that  provide  for 
renewing  permits  and  leases  except 
where  violations  of  rules  and 
regulations  and  terms  and  conditions  of 
the  permit  or  lease  have  occurred. 

Section  4110.1-1    Acquired  Lands 

The  proposed  rule  would  provide  for 
disqualification  of  applicants  who  do 
not  have  a  history  of  substantial 
compliance  with  the  terms  and 
conditions  of  Federal  or  State  grazing 
leases  and  related  laws  and  regulations. 

Section  4110.2-1    Base  Property 

This  section  would  be  amended  by 
clarifying  that  base  property  is  required 
to  be  capable  of  serving  as  a  base  for 
livestock  operations  but  it  need  not  be 
used  for  livestock  production  at  the  time 
the  authorized  officer  finds  it  to  be  base 
property. 


Section  4110.2-2 
Preference 


Specifying  Grazing 


This  section  would  be  renamed 
"Specifying  permitted  use"  to  reflect  the 
redefinition  of  the  term  "grazing 
preference",  and  would  be  amended  to 
replace  the  term  "grazing  preference" 
with  "permitted  use"  and  to  eliminate 
the  reference  to  suspended  nonuse. 


This  section  would  be  amended  to 
reflect  the  new  requirements  of  section 
4110.1-1  pertaining  to  the  applicant's 
history  of  performance  and  by  adding  a 
new  paragraph  (0  to  require  that  new 
permits  or  leases  stemming  from 
transfer  of  the  base  property  be  for  a 
minimum  time  period  of  three  years. 
These  provisions  are  necessary  to 
provide  for  stability  in  meeting  the 
objectives  of  these  regulations  for 
protection  and  improvement  of  the 
rangelands  and  resources  and  to  reduce 
the  administrative  work  in  processing 
transfers.  Currently  about  1,850  of  the 
BLM  leases  or  permits,  that  is 
approximately  10  percent  of  the  total 
number,  involve  leased  base  property. 

Section  4110.2-4    Allotments 

This  section  would  be  amended  to 
clarify  that  designation  and  adjustment 
of  allotment  boundaries  includes  the 
authority  for,  and  the  practice  of 
combining  or  dividing  allotments  when 
determined  by  the  authorized  officer  to 
be  necessary  to  achieve  resource 
condition  objectives  or  to  enhance 
administrative  efficiency. 


Section  4110.3 
Use 


Changes  in  Permitted 


This  section  would  be  amended  by 
replacing  the  term  "grazing  preference" 
with  "permitted  use",  and  by  clarifying 
that  changes  in  permitted  use  shall  be 
supported  by  monitoring  data,  land  use 
planning  decisions,  or  data  collected 
through  other  studies. 


Section  4110.3-1 
Use 


Increasing  Active 


This  section  would  be  amended  by 
removing  paragraph  (b),  redesignating 
paragraph  (c)  as  (b),  and  revising  newly 
designated  paragraph  (b)  to  include  a 
permittee's  or  lessee's  history  of 
compliance  with  the  terms  and 
conditions  of  their  permit  or  lease  and 
demonstrated  stewardship  as 
considerations  in  allocating  available 
forage.  Existing  paragraph  (b)  would  be 
removed  because  it  refers  to  allocating 
forage  to  satisfy  suspended  use.  The 
proposed  rule  would  eliminate  the 
concept  of  suspended  use  except  when 
temporary  suspensions  are  necessary. 
The  amendment  would  emphasize  an 
incentive  for  grazing  operators  to 
manage  the  rangelands  so  that  the  lands 
improve  in  condition  and  productivity. 


Section  4110.3-2 
Grazing  Use 


Decreasing  Active 


This  section  would  be  amended  by 
revising  paragraph  (b)  to  expand  the  list 
of  methods  for  determining  when  a 
reduction  in  grazing  use  is  necessary. 
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and  by  deleting  paragraph  (c).  which 
refers  to  the  concept  of  suspended  use. 
The  amendment  would  add  to 
monitoring  as  the  method  of  identifying 
when  use  exceeds  the  livestock  carrying 
capacity  of  the  area  considered  a 
rererence  to  applicable  standards  and 
guidelines  and  would  also  add 
ecological  site  inventory  and  other 
recognized  methods  for  determining 
forage  production.  Under  this  section 
the  authorized  officer  would  be  required 
to  take  or  approve  action  when  use  or 
patterns  of  use  result  in  less  than 
properly  functioning  conditions  of  the 
ecosystem,  as  established  by  applicable 
standards  and  guidelines  and  identiHed 
through  monitoring,  or  when  use 
exceeds  the  livestock  carrying  capacity. 
The  BLM  Technical  Reference  4400-S 
IRangeland  Inventory  and  Monitoring 
Supplemental  Studies)  describes 
acceptable  methodologies  for  estimating 
forage  production.  The  revised  section 
would  allow  the  use  of  other  acceptable 
methods  to  estimate  rangeland  carrying 
capacity  to  be  used  as  the  basis  for 
making  initial  adjustments  in  grazing 
use.  Subsequent  adjustments  could  be 
made  as  monitoring  data  are  collected 
and  analyzed.  The  amendment  would 
therefore  allow  more  responsive  action 
when  use  or  patterns  of  use  result  in  a 
failure  to  meet  resource  condition 
objectives. 

Section  4110.3-3    Implementing 
Changes  in  Active  Use 

The  proposed  rule  would  rename  the 
section  "Implementing  reductions  in 
use",  and  would  amend  paragraph  (b)  to 
remove  the  terms  "consultation, 
coordination  and  cooperation",  and 
"suspension  of  preference"  and  add  in 
their  place  the  terms  "consultation"  and 
"reductions  in  grazing  use", 
respectively,  and  provide  for  the  use  of 
other  methods  for  inventory  of  forage 
production  in  addition  to  monitoring  in 
making  an  initial  reduction.  The  change 
in  the  heading  is  intended  to  describe 
the  section  more  accurately.  The 
removal  of  the  term  "coordination  and 
cooperation"  is  intended  to  state  more 
precisely  the  requirements  placed  on 
the  authorized  officer.  The  statutory 
requirement  for  consultation, 
coordination  and  cooperation  applies  to 
the  development,  revision  and 
termination  of  allotment  management 
plans.  The  reference  to  other  methods  of 
estimating  forage  production  would 
allow  more  responsive  initial  action  to 
improve  the  rangeland  condition  while 
retaining  the  safeguard  that  subsequent 
adjustments  be  confirmed  through 
monitoring  data.  The  Department 
intends  that  when  observed  rangeland 
conditions  suggest  a  need  for 


adjustment  in  use  but  data  adequate  for 
determining  the  level  of  adjustment 
necessary  are  not  available,  the 
authorized  officer  will  take  immediate 
steps  to  collect  data  sufficient  for 
determining  the  initial  adjustment.  The 
Department  does  not  intend  that 
extended  monitoring  would  be 
necessary  to  begin  needed  adjustment  of 
use.  Paragraph  (c)  would  be  amended  to 
remove  the  word  "temporary"  because 
it  implies  only  one  season  while  the 
influences  of  natural  events  such  as 
drought  could  significantly  affect 
vegetation  health  and  productivity  for 
several  months  or  years  after  a  drought 
emergency  has  passed.  Other  minor 
amendments  clarify  the  action  of  the 
field  manager  and  retain  the  special 
provisions  for  making  emergency 
decisions  effective. 

Section  4110.4-2    Decrease  in  Land 
Acreage 

The  proposed  rule  would  amend 
paragraph  (a)  by  removing  the  words 
"suspend"  and  "suspension".  As 
explained  above,  reductions  in 
authorized  use  under  preference  permits 
or  leases  would  no  longer  be  recognized 
as  suspended  use. 

Subpart  4120 — Grazing  Management 

Section  4120.2    Allotment  Management 
and  Resource  Activity  Plans 

The  proposed  rule  would  amend  this 
section  to  incorporate  other  activity 
plans  that  may  prescribe  grazing 
management.  It  has  been  the  BI^'s 
policy  to  develop  more  integrated 
activity  plans  for  managing  resources  of 
an  allotment,  such  as  coordinated 
resource  management  plans.  These 
integrated  plans  have  allowed  the  BLM, 
the  permittee  or  lessee,  and  other 
affected  interests  to  take  a  broader  look 
at  the  management  needs  of  an  area 
while  still  addressing  actions  specific  to 
the  various  uses  and  resource 
conditions  of  the  area.  The  proposed 
rule  would  clarify  that  allotment 
management  plans,  or  other  activity 
plans,  may  be  prepared  by  other 
agencies  or  permittees  or  lessees. 
Paragraph  (a)  would  be  amended  by 
replacing  the  reference  to  district 
grazing  advisory  boards  with  advisory 
committees  and  including  State 
resource  management  agencies  in  the 
activity  planning  process  as  explained 
above.  The  amendment  would  also 
provide  that  plans  shall  include 
standards  and  guidelines  that  are  not 
included  as  terms  and  conditions  of  the 
permit  or  lease.  The  amendment  would 
provide  that  flexibility  granted  to 
permittees  or  lessees  under  a  plan  shall 
be  determined  on  the  basis  of 


demonstrated  stewardship.  The 
requirement  for  earning  flexibility  is  an 
incentive  for  cooperating  grazing 
operators  to  manage  for  the 
improvement  of  rangeland  conditions. 
The  proposed  rule  would  make  the 
inclusion  of  other  than  public  lands  in 
an  allotment  management  plan  or  other 
activity  plan  a  discretionary  action. 
Finally,  this  section  would  reference  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C  4331  et  seq.,  NEPA) 
analysis  and  related  public  participation 
that  is  required  for  the  planning  and 
revision  of  Allotment  or  activity  plans. 

Section  4120.3-1    Conditions  for  Range 
Improvements 

This  section  would  be  amended  by 
inserting  a  new  paragraph  (f)  addressing 
NEPA  reviews  of  range  improvement 
projects.  The  amendment  clarifies  the 
process  for  administering  protests  and 
appeals  of  the  NEPA  decision 
documents  and  directs  appeals  through 
the  administrative  remedies  process  (43 
CFR  4160)  provided  for  in  grazing 
administration.  At  present,  appeals  of 
these  decisions  regarding  range 
improvements  go  to  the  Interior  Board 
of  Land  Appeals  without  an  opportunity 
for  a  local  field  hearing  on  the  facts  of 
the  case  as  is  the  practice  with  other 
rangeland  grazing  program  decisions. 

Section  4120.3-2    Cooperative 
Agreements 

The  section  heading  would  be  revised 
to  clarify  that  this  section  deals  with 
cooperative  range  improvements.  The 
proposed  rule  would  amend  this  section 
to  make  it  clear  that  the  United  States 
would  have  title  to  all  permanent 
improvements  constructed  on  public 
lands.  Title  to  temporary  improvements 
used  primarily  for  livestock  handling  or 
water  hauling  could  be  retained  by  the 
permittee  or  lessee.  Most  projects 
constructed  and  used  in  rangeland 
management  facilitate  the  management 
of  other  resources  or  resource  uses.  To 
preserve  their  availability  for  multiple 
use  the  BLM  must  retain  ownership  of 
the  project  and  have  management 
control  of  the  use.  The  amendment 
would  not  change  the  agreements 
currently  in  effect  nor  affect  ownership 
of  rights  granted  by  a  State  certificate  of 
water  right. 

Section  4120.3-3    Range  Improvement 
Permits 

This  section  would  be  amended  to 
make  it  clear  that  range  improvement 
permits  are  issued  for  temporary 
livestock  handling  facilities  and  for 
temporary  improvements  such  as 
troughs  for  hauled  water  or  loading 
chutes.  The  permittee  would  own  these 
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temporary  Mnpravments.  The 
amendment  would  also  clarify  that 
permanent  water  improvement  projects 
would  be  authorized  through  a 
cooperative  range  improvement 
agreemsnt  to  protect  the  public  interest 
for  multiple  use  management.  The 
proposed  amendment  states  that  the 
United  States  shaH  assert  its  claims  and 
exercisv  its  rights  to  water  developed  on 
public  tandSs  for  the  benefit  of  public 
lands  and  resources.  This  would  allow 
the  Department  to  conduct  a  case-by- 
case  analysis  of  how  it  would  proceed 
with  asserting  in^vidBal  claims  or 
rights.  The  [troposed  amendment  would 
remove  the  provision  that  permittees  or 
lessees  would  control  the  use  of  ponds 
or  wells  by  livestock.  Permittees  and 
lessees  would  be  the  graziers  and. 
therefore,  would  control  livestock  use  of 
water  sources.  The  proposed 
amendment  wilt  not  affiect  ownership  or 
rights  currently  held  in  a  range 
improvement  permit  or  a  State 
certificate  of  water  ri^t.  The  rule  would 
provide  for  the  BLM  to  mediate  disputes 
about  reasonable  compensation  for  the 
operation  and  maintenance  of  facilities 
when  another  operator  is  authorized 
temporary  use  of  forage  that  the 
preference  permit  holder  cannot  use. 

Section  4120.3-8'    Range  Improvement 
Fund  I 

The  proposed  rule  would  add  a  new 
section  to  this  part  that  addresses  the 
distribution  and  use  of  the  "range 
betterment"  funds  appropriated  by 
Congress  through  section  401(b)  of 
FLPMA  for  range  improvement.  The 
range  betterment  fund  has  been  called 
the  range  improvement  appropriation  by 
Congress  asid  known  by  that  title  In  the 
BLM.  The  proposed  amendment  would 
provide  for  distribution  of  the  funds  by 
the  Secretary  or  designee.  The  proposed 
rule  would  provide  ti^at  one-half  of  the 
range  improvement  fund  would  be 
made  available  to  the  State  and  District 
firom  which  they  were  derived.  The 
remaining  one-half  would  be  allocated 
by  the  Secretary  or  designee  on  a 
priority  basis.  All  range  improvement 
funds  would  be  used  for  on-the-ground 
rehabilitation,  protection  and 
improvements  of  public  cangeland 
ecosystems.  Current  policy  requires  the 
return  of  all  range  improvement  funds 
to  the  District  from  which  they  were 
collected.  The  BLM  has  found  this  not 
to  be  in  the  best  interest  of  the  public 
because  it  prevents  use  of  the  funds  in 
areas  where  they  are  most  needed  and 
results  in  some  offices  experiencing 
difHcutty  expending  available  funds 
efficiently.  The  proposed  amendment 
would  correct  the  imbalance  by 
ensuring  that  the  funds  are  distributed 


on  a  priority  basis.  In  addition,  the 
proposed  rule  would  clarify  that  range 
improvement  includes  activities  such  as 
planning,  design,  layout,  modification, 
and  monitoring/evaluating  the 
e^ectiveness  of  specific  range 
improvements  in  achieving  resource 
condition  and  management  objectives. 

Section  4120.5    Cooperation  in 

Management 

The  proposed  rule  would  add  a  new 
section  on  cooperation  in  management 
to  recognize  and  regulate  cooperation 
with  State,  county,  and  Federal 
agencies. 

Section  4120.5-1    Cooperation  with 
State,  County,  and  Federal  Agencies 

This  section  would  recognize  existing 
cooperation  with  State  cattle  and  sheep 
boards,  county  and  local  noxious  weed 
control  districts,  and  State  agencies 
involved  in  environmental, 
conservation  and  enforcement  roles 
related  to  these  cooperative 
relationships.  The  Taylor  Grazing  Act, 
The  Noxious  Weed  Control  Act. 
FLPMA.  the  Public  Rangeland 
Improvement  Act  (43  U.S.C  1901  et 
seq.],  and  Other  statutes  and  agreements 
require  cooperation  with  State,  county 
and  local  governments  and  Federal 
agencies. 

Subpart  4130— Authorizing  Grazing  Use 

Section  4130.1    Applications 

This  section  would  make  it  clear  that 
applications  must  contain  both  the 
proposed  active  grazing  use  as  well  as 
nonufie.  This  amendment  is  proposed  to 
end  confusion  about  the  "failure  to  use" 
provisions  of  subpart  4170.  The 
inadvertent  loss  of  permitted  use  or 
preference  due  to  punitive  action  in 
response  to  failure  to  make  use  is  easily 
avoided  by  applying  for  nonuse  and 
receiving  approval  &om  the  authorized 
officer. 

Section  4130.1-1    Changes  in  Grazing 
Use 

This  section  would  provide  for  field 
managers  to  make  temporary  changes  in 
authorized  use.  not  to  exceed  25  percent 
of  the  authorized  use  or  100  AUMs, 
whichever  is  greater,  following 
consultation  with  the  affected 
permittees  or  lessees  and  the  State 
having  land  or  responsibility  for 
resources  management  within  the 
allotment.  This  would  provide  latitude 
to  the  authorized  officer  for  authorizing  , 
minor  or  incidental  adjustments  ia 
grazing  use  without  extensive 
consultation,  simplifying  day-to-day 
administration.  The  provision  for  25 
percent  or  100  AUMS,  whichever  is 
greater,  is  intended  to  specify  what 


constitutes  minor  or  incremental 
adjustments.  The  Department  proposes 
the  100  AUM  limitation  to  provide 
sufficient  latitude  in  cases  where  minor 
adjustments,  in  terms  of  the  total 
amount  of  forage,  would  constitute  a 
large  percentage  of  the  permitted  use 
(i.e.,  small  permits  or  leases).  Needed 
changes  of  a  temporary  nature  could  be 
made  in  a  timely  manner  when  the 
proposed  changes  conform  with  the 
applicable  land  use  plan  and  are  within 
the  terms  and  conditions  and  standards 
and  guidelines  of  the  existing  jiermit  or 
lease.  Examples  of  the  types  of  changes 
that  would  be  considered  under  tliis 
section  are  the  activation  of  previously 
approved  nonuse  taken  for  other  than 
conservation  reasons,  placing  permitted 
use  in  nonuse  for  conservation 
purposes,  and  shortening  seasons  of 
authorized  use. 

Section  4130.1-2    Conflicting 
Applications 

This  section  would  be  amended  by 
adding  criteria  to  be  considered  in 
granting  a  use  authorization  or  permit  or 
lease.  The  proposed  rule  would 
incorporate  substantial  compliance  with 
Federal  and  State  laws  and  regulations 
pertaining  to  grazing  and  the  terms  and 
conditions  of  permits  and  leases  as  well 
as  good  stewardship  of  the  public  land 
and  provide  a  means  to  deny  the 
allocation  of  public  land  grazing  use  to 
operators  who  have  a  history  of 
noncompliance. 

Section  4130.2 
Leases 


Gi-azing  Permits  or 


The  rule  proposes  several 
amendments  concerning  the  issuance  of 
permits  and  leases  in  a  manner  that 
would  provide  permittees  or  lessees 
incentive  to  be  good  stewards  of  the 
public  lands.  Section  402(b)  of  FLPMA 
provides  for  issuing  permits  or  leases  for 
less  than  a  10-year  period  if  it  is  deemed 
to  be  in  the  best  interest  of  sound  land 
management.  The  Department  believes 
it  to  be  in  the  best  interest  of  sound  land 
management  to  issue  permits  or  leases 
for  5-  or  10-year  terms  to  provide  greater 
focus  on  improving  the  conditions  of 
the  rangeland  as  required  by  Section  3 
of  the  Taylor  Grazing  Act  of  1934, 
sections  102  and  402  of  FLPMA.  and 
sections  2  and  4  of  the  Public 
Rangelands  Improvement  Act.  The 
proposed  rule  would  provide  for  issuing 
10-year  permits  or  leases  to  those  who 
have  substantially  complied  with 
Federal  and  Stale  laws  and  regulations 
pertaining  to  gra'zingand  the  terms  and 
conditions  of  permits  and  leases, 
including  applicable  standards  and 
guidelines,  are  maintaining  range 
improvements,  and  have  met  the 
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objectives  of  their  allotment,  within 
their  capability,  and  have  substantially 
contributed  to  achievement  of  or 
maintenance  of  the  desired  resource 
conditions.  The  proposed  rule  would 
provide  for  issuing  a  permit  or  lease  for 
five  years  or  less  when  permittees  or 
lessees  are  in  substantial  compliance 
with  Federal  and  State  laws  and 
regulations  pertaining  to  grazing  and 
permit  or  lease  terms  and  conditions, 
including  applicable  standards  and 
guidelines,  and  are  maintaining  range 
improvements,  where  the  permittee's  or 
lessee's  management  has  not 
accomplished  resource  condition 
objectives  but  the  permittee  or  lessee 
has  initiated  an  approved  plan  of  action 
plan  to  meet  resource  condition 
objectives.  Also,  the  five  year  term 
would  apply  to  new  permittees  or 
lessees  and  in  situations  where  the 
authorized  officer  determines  a  term  of 
five  years  or  less  is  necessary  to  protect 
and  conserve  the  public  lands  and 
resources.  Permittees  and  lessees  would 
lose  their  priority  for  permit  renewal  if 
they  fail  at  the  end  of  five  years  to  meet 
the  terms  and  conditions  of  their 
permits  or  leases  or  fail  to  make 
substantial  progress  toward  meeting 
objectives.  "The  proposed  rule  also 
provides  that  permittees  or  lessees  who 
refuse  to  accept  the  terms  and 
conditions  of  the  permit  or  lease  offered 
would  not  be  granted  a  permit  or  lease. 

The  proposed  amendment  also 
clarifies  the  application  for  and  granting 
of  conservation  use  and  temporary 
nonuse.  Conservation  use  would  be 
established  as  one  of  the  allowable  uses 
a  permittee  or  lessee  may  be  granted. 
The  existing  regulations  grant  the 
authorized  officer  the  discretion  to  place 
forage  in  nonuse  for  conservation 
purposes.  The  change  from  the  term 
"nonuse  for  conservation  purposes"  to 
"conservation  use"  is  intended  to  clarify 
that  conservation  use  is  allowable,  when 
in  conformance  with  applicable  land 
use  plans,  activity  plans  and  standards 
and  guidelines,  and  will  allow  the 
Department  to  fulfill  the  requirement  of 
the  Taylor  Grazing  Act  to  "preserve  land 
and  its  resources  from  destruction  or 
unnecessary  injury"  (43  U.S.C.  315a). 

Forage  made  available  as  a  result  of 
temporary  nonuse  may  be  authorized  for 
temporary  use  by  another  operator. 
Forage  used  for  conser\'ation  purposes 
would  not  be  available  to  other  livestock 
operators.  The  procedures  guiding 
approval  of  nonuse  are  proposed  in 
response  to  a  recommendation  from  the 
March  19, 1986,  Inspector  General's 
review  of  the  grazing  management 
program. 


Section  4130.4-1    Exchange-of-Use 
Grazing  Agreements 

This  section  would  include  needed 
requirements  that  the  agreements  for 
exchange  of  use  will  be  in  harmony 
with  management  objectives,  and  will 
be  compatible  with  existing  livestock 
operations.  The  agreements  would  be 
required  to  address  the  fair  sharing  of 
maintenance  and  operation  of  range 
improvements  and  would  be  approved 
for  the  same  term  as  any  leased  lands 
that  are  offiered. 

Section  4130.4-3    Crossing  Permits 

This  section  would  provide  for  terms 
and  conditions  for  crossing  permits,  a 
form  of  temporary  use  authorization. 
The  proposed  amendments  are 
consistent  with  the  customary  practices 
of  BLM  field  offices. 

Section  4130.5    Ownership  and 
Identification  of  Livestock 

This  section  would  be  amended  to 
make  it  clear  that,  before  grazing 
livestock  owned  by  persons  other  than 
the  permittee  or  lessee,  the  permittee  or 
lessee  is  required  to  have  an  approved 
use  authorization  and  have  submitted  a 
copy  of  the  documented  agreement  or 
contract  that  includes  information 
required  for  the  BLM's  administration  of 
permits  and  leases  and  management  of 
rangeland  resources.  This  generally  does 
not  create  a  new  requirement.  Many 
field  offices  are  currently  requiring  the 
information  to  document  the  legality  of 
the  pasturing  of  livestock  owned  by 
persons  other  than  the  permittees. 

Section  4130.6-1    Mandatory  Terms 
and  Conditions 

This  section  would  be  amended 
through  minor  additions  and  deletions 
that  clarify  that  use  shall  not  exceed  the 
livestock  carrying  capacity  of  the 
allotment,  and  by  removing  unnecessary 
references  to  previous  sections.  The 
section  would  be  further  amended  to 
add  a  paragraph  (c)  that  would  require 
the  incorporation  of  applicable 
standards  and  guidelines  in  permits  and 
leases.  As  explained  above,  standards 
and  guidelines  will  establish  conditions 
that  must  be  met  to  ensure  sustainability 
and  healthy,  productive  ecosystems. 

Section  4130.6-2    Other  Terms  and 
Conditions 

This  section  would  be  amended  to 
provide  for  proper  rangeland 
management  and  to  remove  unnecessary 
language.  The  proposed  amendment 
would  allow  terms  and  conditions  to 
provide  for  improvement  of  riparian 
area  functions  and  for  protecting  other 
rangeland  resources  and  values 
consistent  with  applicable  land  use 


plans.  The  amendments  are  consistent 
with  the  themes  of  protection, 
improvement  and  restoration  of  the 
rangelands  to  increase  overall 
productivity,  and  will  enhance 
multiple-use  management  as  required 
by  the  applicable  laws  cited  above.  The 
addition  of  paragraph  (h),  a  provision 
for  affirmatively  stating  that  BLM  shall 
have  administrative  access  across  the 
permittee's  or  lessee's  owned  or  leased 
private  lands,  is  intended  to  address 
attempts  made  to  prevent  the  BLM  from 
performing  functions  such  as  range  use 
sui>ervision,  compliance  checks,  and 
trespass  abatement. 

Section  4130.6-3    Modification 

The  proposed  mle  would  amend  this 
section  to  remove  redundancy,  and 
clarify  consultation  requirements  in  the 
modification  of  terms  and  conditions  of 
permits.  Further,  the  amendment  would 
identify  the  opportunity  to  be  provided 
the  public  for  review  and  comment,  or 
to  give  input,  during  tha  evaluation  of 
monitoring  results  or  other  data  that 
provide  a  basis  for  decisions  regarding 
grazing  use  or  management.  The 
proposed  rule  would  not  diminish  the 
opportunity  for  involvement  by  affected 
interests.  The  proposed  rule  would 
provide  an  orderly  process  for  public 
participation  by  afi^ected  interests  at  a 
level  where  input  provides  the 
rangeland  manager  with  complete 
information  for  consideration  in  making 
decisions. 

Section  4130.7    Payment  of  fees 

The  proposed  rule  would  amend  this 
section  by  removing  all  of  the  language 
pertaining  to  calculations  of  grazing  fees 
in  paragraph  (a)(1)  and  the  minimum 
grazing  fee  contained  in  (a)(3),  and 
would  amend  the  section  to  address  the 
proposed  fee  formula  and  provide  for  its 
phase-in  over  three  years.  The  section 
would  be  further  amended  to  provide 
for  assessing  a  surcharge  for  the  public 
landlord's  share  of  the  legal  leasing 
associated  with  Federal  land  grazing, 
and  to  clarify  that  grazing  use  that 
occurs  before  a  bill  is  paid  is  an 
unauthorized  use,  may  be  dealt  with 
under  the  settlement  and  penalties 
sections  of  these  regulations,  and  may 
result  in  the  limitation  of  flexibility 
authorized  under  an  allotment 
management  plan. 

Rationale  for  the  Proposed  Base  Value 
and  Grazing  Fee  Formula 

There  are  a  number  of  alternative  base 
values  and  alternative  fee  formulas  that 
could  be  used  to  set  fees  for  grazing 
Federal  lands.  There  have  been 
numerous  studies  and  much  public 
debate  concerning  what  is  a  reasonable. 
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fair,  ami  eqcritable  fee  for  grazinf 
Federal  lands.  tAajor  conskfefations  in 
establishing  a  fee  are  that  market  value 
be  charged  for  livestock  forage  and  that 
ranchers  wfie  feese  Federal  lands  must 
pay  a  fee  vrhtcli  is  comparable  to  the  fee 
for  leasing  private  lands.  Thss  tke 
public  woufd  receive  a  fair  return  for  its 
resowces.  Other  considerations  are:  a 
fee  shouM  not  be  so  excessive  as  to 
cause  signrficant  adverse  impact  to  the 
stability  of  the  dependent  western 
livestock  industry  and  communities;  a 
reasonable  portion  of  the  Government 
administiative  costs  must  be  covered; 
and  a  fee  system  must  be 
understandable  and  reasonably  easy  to 
administer. 

There  are  two  major  sets  of  data  that 
are  reasoneble  estimates  of  the  market 
value  of  Federal  forage.  TTie  first  set  of 
data  is  the  1966  Western  Livestock 
Crazing  Survey  (WLGS).  Over  10,000 
individuah  were  interviewed  to 
determine  tlie  costs  of  operating  on 
Federal  lands  versus  costs  on  private 
land  leases,  and  tocolie(i  data  on 
private  land  lease  rates.  The  WLCS 
iletermined  that  the  westwide  value  for 
grazing  Federal  lands  equaled  $1.23  per 
AUM  dating  1966.  Updating  the  $1.23 
to  1991  by  the  change  in  the  private 
land  lease  rate  index  results  in  a 
westwide  value  of  $3.25  per  AUM.  This 
is  one  indication  of  value  and  is 
consistent  vrith  the  concept  that  public 
land  forage  value  would  have  increased 
at  the  same  rate  as  the  private  land 
forage  value 

The  second  set  of  data  is  the  1983 
appraisal  of  the  value  of  grazing  on  BLM 
and  PS  lands  in  the  16  Western  States. 
Approximately  100i)00  persons  were 
interviewed,  generating  7.246  useable 
records  of  fees  paid  (or  livestock 
grazing.  The  16  Western  States  were 
divided  into  six  appraisal  pricing 
regions.  The  appraisers  concluded  that 
the  valiie  of  public  land  grazing  varied 
from  $4.6&  per  head  month  in  the 
lowest  value  region  (Southwest)  to  $8.55 
per  head  month  in  the  highest  value 
region  (Northern  Plains).  1 

In  May  1992.  the  BLM  and  FSJ 
submitted  an  update  of  the  198^ 
appraisal  to  Congre.ss.  The  update, 
based  on  additional  data  for  private 
grazing  lease  rates  gathered  during  1991, 
found  no  change  in  the  value  of  grazing 
in  the  lowest  value  region.  $4.68  per 
head  month  (Southwest)  and  an 
increase  to  $10.26  per  head  month  in 
the  highest  value  region  (Northern 
Plains). 

The  Southwest  region  contains  33 
percent  of  the  total  AUMs  authorized  for 
livestock  grazing  on  BLM  and  FS  lands. 
Therefore,  if  a  uniXonn  westwide 
grazing  fee  is  to  be  charged,  a  relatively 


greater  weight  must  be  given  to  the 
appraised  value  for  the  Southwest.  A  fee 
higher  than  the  appraised  value  of  $4.68 
would,  in  efCect,  overprice  focage  on 
Federal  lands  in  the  Southwest.  Thus, 
based  on  updated  1991  appraisal  data, 
the  most  appropriate  single  westwide 
grazing  fee  would  appear  to  be  $4.68  per 
AUM 

The  two  major  fee  studies  of  livestock 
grazing  on  pubHc  lands  were  the  1966 
fee  study  and  the  1983  grazing  value 
appraisal.  Updating  the  results  of  the 
1966  study  and  the  1983  appraisal  to 
1991.  the  most  recent  year  feasible,  is 
likely  to  yield  the  two  best  estimates  of 
a  reasonable  grazing  fee.  An  update  of 
the  1966  fee  study  to  1991.  based  on 
changes  in  private  grazing  rates  — 1966 
to  1991 — yields  a  grazing  fee  of  $a.25 
per  AUM.  An  update  of  the  1983  grazing 
value  appraisal,  based  on  the  new 
sample  collected  in  1991,  yields  an 
appropriate  single  westwide  value  of 
$4.68  per  AUM. 

No  clear  empirical  basis  exists  for 
choosing  between  these  two  fee  updates. 
Thus,  the  Department  has  determined 
that,  for  the  purposes  of  setting  a  base 
value  to  be  employed  in  establishing 
future  grazing  fees,  the  best  approach  is 
to  give  equal  weight  to  each  of  the  data 
sets  by  choosing  an  average  of  the  two 
available  1991  updates.  The  average  of 
$3.2S  per  AUM  and  $4.68  per  AUM 
yields  a  1991  base  value  of  $3.96  per 
AUM. 

The  $3.96  per  AUM  value  is 
consistent  with  the  findings  and 
recommendations  of  the  1993 
unpublished  study  conducted  by  the 
Grazing  Fee  Task  Group  (GFTG)  as  part 
of  the  Incentive  Based  Grazing  Fee  Task 
Force  Study.  The  GFTG  included 
economists  from  four  western 
Universities,  an  economist  from  the  FS 
and  three  appraisers  from  the  BLM.  The 
GFTG  studied  several  methods  fot 
determining  public  kind  forage  values. 
The  studies  were  conducted  in 
Wyoming.  Idaho,  and  New  Mexico.  The 
major  findings  of  this  study  include: 

1.  Total  cost  valuations  yielded 
inconsistent  results.  The  cost  analysis 
demonstrated  that  many  public  land 
ranchers  have  paid  more  in  total  cosLs 
for  grazing  than  the  apparent  value 
implied  from  the  private  forage  market. 
Forage  values  estimated  using  the  total 
cost  approach  were  in  the  range  of  $3 
to  $4  per  AUM  for  cattle  grazing  on 
BLM  land.  The  results  for  FS  land 
suggests  a  negative  value  for  grazing, 
which  is  inconsi.stent  with  the  observed 
willingness  of  livestock  operators  to  pay 
the  current  fee. 

2.  The  grazing  permit  value  approach 
yielded  a  range  of  $3  to  $5  per  AUM  in 
the  three  test  States. 


3.  Using  the  Market  Appraisal 
Approach,  theestimoted  1992  forage 
value  was  $3.40  per  AUM  in  New 
Mexico,  and  $7.19  p«r  AUM  in 
Wyoming.  (An  appraisal  using  this 
method  was  not  made  in  Idaho.) 

4.  A  market  statistical  analysis  would 
not  be  possible  for  public  lands. 

The  GFTG  t:oncluded  that  the  value  of 
public  land  forage  does  not  differ  in  the 
three  test  States,  with  a  value  of 
between  $3  to  $5  per  AUM.  The  GFTG 
recommended  setting  a  fee  in  the  range 
of  $3  to  $5  per  AUM.  The  assessment 
relied  heavily  on  the  values  implied 
from  grazing  permit  values  that  provide 
a  direct  estimate  of  ranchers' 
willingness  to  pay. 

fn  addition,  it  snould  be  noted  that 
the  actual  grazing  fee  in  1980  was  $2.36 
per  AUM  on  BLM  lands  and  $2.41  per 
AUM  on  FS  lands.  The  two  agencies  did 
not  have  the  same  fee  until  1981. 
Updated  for  the  general  rate  of  inflation 
in  the  U.S.  economy  over  the  period 
1980  to  1993.  the  1980  fee,  expressed  in 
constant  1991  dollars,  was  equal  to 
$3.85  per  AUM  for  BLM  lands  and  $3.93 
per  AUM  for  FS  lands.  Therefore,  the 
base  fee  in  1991  of  $3.96  would  be 
almost  the  same,  in  real  terms,  as  the  fee 
charged  bytheBLMandFS  in  1980. 

The  proposed  fee  formula  would 
index  the  base  value  by  the  privateJand 
lease  rate.  In  the  future,  if  the  private 
land  lease  rate  increases  in  the  17 
Western  States,  the  Federal  grazing  fee 
would  also  increase.  The  fee  would  be 
adjusted  annually  in  relationship  to  the 
private  land  lease  rate  market.  The 
approach  of  indexing  the  ba.se  value  by 
only  the  Forage  Value  Index  is  also 
supported  by  the  Incentive  Based 
Grazing  Fee  Task  Group.  They 
concluded  that  the  indices  in  the  Public 
Rangeland  Improvement  Act  fee  formula 
have  caused  the  grazing  fee  to  fall 
behind  forage  value.  The  private  land 
lease  rate  for  the  1 7  Western  States  was 
chosen  because  the  fee  formula  would 
be  used  to  set  a  westwide  fee  for  grazing 
on  all  BLM-administered  and  National 
Forest  System  lands  in  the  17  Western 
States.  A  1991  General  Accounting 
Office  study  (GAO/RCEE>-91-185BR) 
concluded  that  the  "relatively  low  fees 
are  an  inherent  result  of  the  existing 
formula's  design."  Using  the  proposed 
grazing  fee  formula  the  fee  for  the  1993 
grazing  season  would  have  been  $4.28 
per  AUM. 

Based  on  the  foregoing  analysis  the 
Department  has  determined  the 
following  fee  formula  to  be  reasonable 
and  equitable  to  the  United  States  and 
holders  of  grazing  permits  and  leases: 

The  grazing  fee  snail  be  equal  to  the 
$3.96  base  value  multiplied  by  the 
Forage  Value  Index  computed  annually 
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from  data  supplied  by  the  National 
Agricultural  Statistics  Service,  as 
follows: 

Crazing  Fee  per  AUM=S3.96  x  Forage  Value 
index 

$3.96=The  base  value  per  AITM 
established  for  1991  by  averaging  $3.25, 
the  1966  value  from  the  Western 
Livestock  Grazing  Survey  updated  to 
1991,  and  $4.68,  the  lowest  appraisal 
value  of  the  six  pricing  regions 
considered  in  the  1983  appraisal, 
updated  to  1991:  and 

Forage  Value  Index  (FVI}=the  average 
estimate  (weighted  by  AUMs)  of  the 
annual  rental  charge  per  AUM  for 
pasturint^  cattle  on  private  rangelands  in 
the  17  contiguous  western  States 
(Arizona.  California,  Colorado.  Idaho, 
Kansas,  Montana,  Nebraska,  Nevada, 
New  Mexico,  North  Dakota.  Oklahoma, 
Oregon,  South  Dakota.  Texas,  Utah, 
Washington,  and  Wyoming}  divided  by 
$8.67  (average  for  the  years  1990, 1991, 
and  1992). 

The  proposed  base  value  for  the 
grazing  fee  would  be  phased-in  over  a 
3-year  period.  The  starting  point  for  the 
base  value  would  be  $1.86  per  AUM.  the 
actual  grazing  fee  in  1991.  Over  the 
years  1994  through  1996,  the  fee  would 
be  calculated  as  follows: 

Crazing  Fee  per  AUM  for  1994=$]. 86  4  $0.70 

xFVI 
Crazing  Fee  per  AUM  for  1995=S1.86  +  $0.70 

♦  $0.70  X  FVI 
Crazing  Fee  per  AUM  for  1996  =  $1.86  -»- 

$0.70  ♦  $0.70  +  $0.70  X  FVI 

Beginning  in  1997  and  thereafter,  the  fee 
would  be  computed  using  the  proposed 
formula  above. 

The  proposed  fee  would  retain  the  25 
percent  limit  on  annual  increases  or 
decreases  after  the  base  fee  is  phased  in. 
This  limitation  would  reduce  operator 
uncertainty  and  allow  for  effective 
business  planning. 

Public  landlord's  Share  From  Leasing 
Associated  with  Federal  Grazing  Use 

The  proposed  rule  would  provide  for 
collecting  a  surcharge  for  leasing 
activities  associated  with  a  Federal 
permit- or  lease  attached  to  base 
property.  It  would  retain  the  provision 
for  legal  transfer  of  base  leases  and 
permits  and  the  pasturing  of  livestock 
ovtmed  by  persons  other  than  the 
permittee  or  lessee. 

The  issue  of  leasing  or  pasturing 
livestw;k  owned  by  others  in  connection 
with  public  land  grazing  permits  or 
leases  has  been  controversial  and  there 
has  been  much  concern  expres.sed  in  the 
West  by  the  livestock  industry  and 
conservation  organizations,  alike.  The 
concern  is  easily  understood  when  one 
considers  that  past  Federal  grazing  fees 


have  been  sufficiently  low  as  to  present 
opportunities  for  substantial  profit 
when  a  permittee  or  lessee  pastures 
another  party's  livestock  or  leai^es  the 
base  property.  Also,  the  short-term 
nature  of  agreements  for  pasturing 
livestock  owned  by  persons  other  than 
the  permittee  or  lessee  presents  less 
incentive  for  stewardship  of  the  land. 

In  developing  an  approach  to  address 
these  concerns  the  BLM  queried 
departments  responsible  for  the 
management  of  State  lands  in  most  of 
the  Western  States  to  determine  how 
they  were  addressing  this  issue  and  if 
they  were  collecting  a  share  of  the  lease 
or  service  fees  being  charged.  The  BLM 
found  that  most  of  the  States  that  allow 
subleasing  or  pasturing  of  livestock 
owned  by  persons  other  than  the 
permittee  or  lessee  require  the  payment 
of  a  service  fee  or  surcharge,  or  a  portion 
of  the  amount  in  excess  of  the  State's 
rental  fee. 

The  Department  is  proposing  to 
charge  a  surcharge  of  20  perceiit  on  all 
grazing  fee  billings  when  the  base 
property  has  been  leased.  An  analysis  of 
the  costs  and  prices  indicates  that  a  20 
percent  surcharge  would  be  appropriate 
and  is  consistent  with  the  approach 
used  by  some  of  the  Western  States.  The 
Department  also  proposes  to  follow  the 
example  of  the  Western  States  lands 
departments  by  charging  a  higher  fee  for 
pasturing  livestock  owned  by  persons 
other  than  the  permittee  or  les.see.  The 
proposed  rule  establishes  a  surcharge  of 
50  percent  for  the  forage  used  in 
pasturing  unowned  livestock.  The 
surcharge  would  be  70  percent  of  the 
grazing  bill  when  base  property  is 
leased  and  livestock  owned  by  persons 
other  than  the  permittee  or  les.see  are 
pastured. 

Section  4130.7-3    Service  Charge 

This  section  would  be  amended  by 
adding  applications  that  are  made  solely 
for  temporary  nonuse  or  conservation 
use.  The  service  fee  would  offset  the 
costs  of  processing  such  applications. 

Section  4130.8    Fledge  of  Permits  or 
Leases  as  Security  for  Loans 

This  section  would  be  amended  to 
clarify  that  renewal  and  the  term  of  the 
renewal  are  to  the  discretion  of  the 
authorized  officer.  Field  managers  will 
continue  to  consider  known  lien  holder 
interests  in  their  decisionmaking. 

Subpart  4140— Prohibited  Acts 

Section  4140.1 
Public  Lands 


failure  to  make  substantial  use  as 
authorized.  Once  temporary  nonuse  is 
approved,  it  becomes  an  authorized 
action  and  is  therefore  not  subject  to 
penalty  action  under  S  4170.1.  Other 
proposed  amendments  for  this  section 
would  clarify  paragraph  (b)(1)  to 
establish  that  the  receipt  of  a  grazing  fee 
bill  does  not  authorize  grazing  use  of  the 
range  until  the  bill  is  (taid.  Paragraph 
(b)(9)  would  be  amended  to  make  it 
clear  that  the  permittee  is  responsible 
for  controlling  livestock  so  they  do  not 
stray  on  to  "closed  to  range"  areas 
where  grazing  is  prohibited  by  local 
laws,  such  as  "no  fence  agriculture 
districts"  or  municipalities.  To  be 
consistent  with  the  FS  this  section 
would  restore  two  provisions  that 
existed  in  this  subpart  until  1984.  These 
provisions  make  subject  to  penalty 
violations  of  the  Wild  and  Free  Roaming 
Horse  and  Burro  Act  of  1971,  the 
Endangered  Species  Act,  and  Federal  or 
State  laws  or  regulations  concerning 
pest  or  animal  damage  control,  and 
conservation  or  protection  of  natural 
and  cultural  resources  or  environmental 
quality. 

Subpart  41  SO— Unauthorized  Grazing 

Use 

Section  4150.1    Violations 

This  section  would  be  reorganized  for 
readability  and  to  add  the  requirement 
that  the  authorized  officer  shall 
determine  whether  a  violation  is 
nonwillful,  willful,  or  repeated  willful 
to  clarify  subsequent  sections. 


Section  4150.2 
Remove 


Notice  and  Order  to 


Prohibited  Acts  on 


Paragraph  (a)(2)  of  this  section  would 
be  amended  to  end  misunderstandings 
about  approved  temporary  nonuse  and 


This  section  would  be  amended  to 
grant  the  authorized  officer  authority 
and  provide  for  determining  if  a 
nonwillful  violation  is  incidental  in 
nature,  and  to  clarify  actions  for 
expedient  resolution  of  these  ionocent 
or  unintended  trespasses. 

Section  4150.3    Settlement 

This  section  would  be  amended  to 
provide  guidelines  for  considering 
nonmonetary  settlement  that  waives 
fees  for  unintentional  incidental 
trespasses  in  a  fair  manner  while 
preventing  needless  expense  in  the  best 
interest  of  the  public.  Key  provisions  of 
determination  would  be:  'The  operator  is 
not  at  fault,  an  insignificant  amount  of 
forage  is  consumed,  no  damage 
occurred,  and  nonmonetary  settlement 
is  in  the  best  interest  of  the  United 
States.  The  method  for  determining  the 
settlement  amounts  would  be  amended 
to  base  the  value  of  forage  on  the 
monthly  rate  per  AUM  for  pasturing 
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livestock  on  private,  nonirrigated  land 
in  the  17  Western  States. 

Subpart  4160 — Administrative  remedies 

Section  4160    Administrative  Remedies 

The  proposed  rule  would  amend  this 
section  to  improve  organization,  clarify 
the  process  and  requirements,  and  to 
provide  for  application  of  the 
Departmental  rule  located  at  §4.21  of 
this  title  regarding  full  force  and  effect 
decisions  and  petitions  for  staying  the 
effect  of  a  decision  pending 
determination  on  appeal. 


UMI 


Section  4160.1    Proposed  Decisions 

This  section  would  be  amended  to 
provide  clarification  that  a  final 
decision  may  be  issued  without  first 
issuing  a  proposed  decision  when 
emergency  action  under  §  4110.3-3  of 
this  part  is  necessary  to  stop  resource 
damage  or  to  close  an  area  to 
unauthorized  grazing  use.  the  action  to 
be  taken  is  nondiscretionary,  the  action 
merely  implements  decisions  previously 
issued  under  43  CFR  part  4100,  or  the 
action  is  within  established  terms  and 
conditions  and  has  been  reviewed 
through  the  NEPA  process  and 
agreement  has  been  reached  with  the 
affected  permittees  or  lessees.  This 
proposed  amendment  does  not  limit 
appeal  rights  provided  in  §4160.3.  It 
would  serve  to  expedite  the  decision 
process  where  immediate  action  is 
necessary  or  where  the  decision  has 
previously  been  the  subject  of 
appropriate  analysis  and  opportunity  for 
protest.  I 

Section  4160.3    Final  Decisions 

This  section  would  be  amended  to 
clarify  the  process  for  filing  an  appeal 
and  a  stay  of  the  decision.  When  no 
protest  is  received  on  a  proposed 
decision  it  shall  become  the  final 
decision  and  shall  be  appealable  for  a 
period  of  30  days.  This  proposed 
revision  would  make  43  CFR  part  4100 
more  consistent  with  the  Department's 
§4.21  of  this  title.  This  section  would 
allow  decisions  to  be  implemented  at 
the  end  of  the  30-day  appeal  period 
except  where  a  petition  for  stay  has 
been  filed  with  the  Office  of  Hearings 
and  Appeals,  in  which  case  the  Office 
of  Hearings  and  Appeals  has.  under 
§4.21  of  this  title,  a  period  of  45  days 
from  the  end  of  the  appeal  period  in 
which  to  decide  on  the  petition  for  stay. 
A  stay,  if  granted,  would  suspend  the 
effect  of  the  decision  pending  final 
disposition  of  the  appeal.  Under  the 
present  grazing  administration  appeals 
process,  decisions  other  than  those 
pertaining  to  emergency  action  are 
automatically  stayed  upon  the  timely 


filing  of  an  appeal.  This  has  resulted  in 
delays  of  up  to  two  years  before 
necessary  corrective  action  can  be  taken. 
This  proposal  would  protect  the 
public's  rights  to  an  appeal  and  would 
provide  a  method  for  staying  decisions 
where  the  Office  of  Hearings  and 
Appeals  determines  it  would  be 
appropriate  to  do  so.  At  the  same  time 
this  section  would  prevent  unnecessary 
delays  in  action. 

The  proposed  rule  also  clarifies  the 
amount  of  grazing  use  that  would  be 
allowable  when  a  decision  has  been 
stayed  by  the  Office  of  Hearings  and 
Appeals  or  by  order  of  a  Federal  Court. 
Where  an  appellant  had  no  active  use 
the  preceding  year,  the  authorized 
grazing  use  would  be  required  to  be 
consistent  with  the  decision  pending  a 
final  determination  on  appeal.  Where  a 
decision  proposes  to  change  the  amount 
of  authorized  grazing  use,  the  active 
grazing  use  would  remain  at  no  more 
than  the  previously  determined 
permitted  use  during  the  time  an  appeal 
is  pending.  This  amendment  would 
provide  for  making  decisions 
immediately  effective  when  it  is 
necessary  to  protect  the  rangeland 
resources  or  to  facilitate  abatement  of 
unauthorized  use  by  closing  an  area  to 
grazing  use  under  §  4110.3-3  of  this 
part. 

Section  4160.4    Appeals 

This  section  would  be  amended  to 
make  it  clear  that  any  party  whose 
interest  is  adversely  affected  may  appeal 
the  final  decision  of  the  authorized 
officer.  The  amendment  would  also 
provide  instructions  regarding  the  filing 
of  appeals  and  petitions  to  stay 
decisions.  When  a  final  decision  is 
issued,  all  parties  whose  interests  have 
been  adversely  affected  may  file  within 
30  days  fit>m  the  date  of  receipt  of  a 
final  decision  an  appeal  and  petition  to 
stay  the  effect  of  a  decision.  Under  the 
process  of  §  4.21  of  this  title,  the  Office 
of  Hearings  and  Appeals  would  be 
allowed  45  days  from  the  end  of  the 
appeal  i}eriod  to  review  the  petition  and 
issue  a  determination.  A  decision  will 
not  be  in  effect  during  the  consideration 
of  a  petition  for  stay  unless  it  was  made 
effective  for  emergency  reasons  under 
§4110.3-3  of  this  subpart. 

Subpart  4170— Penalties 

Section  4170.1-2    Failure  to  Use 

This  section  would  be  amended  to 
make  it  clear  that  the  failure  to  make 
substantial  grazing  use  as  authorized 
means  the  failure  to  make  active  grazing 
use  as  approved  on  a  grazing  use 
authorization.  Permittees  and  lessees 
would  be  required  to  apply  and  receive 


approval  for  nonuse  or  conservation 
use.  This  section  also  would  include 
failure  to  maintain  or  use  water  base 
property  in  the  grazing  operation.  The 
failure  to  make  authorized  use  may 
result  in  monitoring  studies  providing 
false  information  which  could  cause 
decisions  to  overobligate  the  forage 
resource  of  the  rangeland.  The  failure  to 
apply  for  conservation  use  or  nonuse 
prevents  the  BLM  from  having  an 
opportunity  to  determine  if 
conservation  use  or  nonuse  is  in 
conformance  with  applicable  plans  and 
if  it  will  aid  in  achieving  resource 
condition  objectives.  Review  by  the 
authorized  officer  of  applications  for 
nonuse  is  also  necessary  to  determine  if 
forage  lef^  unused  should  be  allocated  to 
another  party  through  a  temporary 
permit.  Finally,  water  property  is 
crucial  to  the  proper  use  and  operation 
of  livestock  grazing  in  water  base  areas. 
If  base  property  waters  are  not  kept  in 
serviceable  condition,  livestock  are 
forced  to  over-use  the  service  areas  of 
the  remaining  waters. 

Section  4170.1-3    Bald  Eagle 
Protection  Act  and  Endangered  Species 
Act 

The  proposed  rule  would  amend  this 
section  to  include  Federal  or  State 
predator  animal  and  pest  control  and 
environmental  protection  or  resource 
conservation  regulations  or  laws.  These 
proposed  amendments  are  also  made  in 
the  section  on  prohibited  acts,  section 
4140(b)  of  this  part,  and  discussed 
earlier.  The  proposed  amendments 
would  adopt  language  of  the  grazing 
administration  regulations  that  existed 
before  1984. 

PART  4-DEPARTMENT  HEARINGS 
AND  APPEALS  PROCEDURES 

Section  4.477    Effect  of  Decision 
Suspended  During  Appeal 

The  proposed  rule  would  revise  the 
heading  of  this  section  to  refiect  that 
grazing  decisions  would  no  longer 
automatically  be  suspended  when  an 
appeal  is  filed  as  provided  in  the 
proposed  revision  of  43  CFR  subpart 
4160.  The  proposed  rule  would  also 
remove  other  references  to  suspension 
of  the  decision  of  the  authorized  officer 
upon  appeal. 

PART  1780— COOPERATIVE 
RELATIONS 

Section  1784.0-5    Definitions 

The  proposed  rule  would  remove 
replace  the  term  "authorized 
representative"  with  "designated 
Federal  Officer"  to  make  the 
terminology  of  the  rule  more  consistent 
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with  the  twminology  of  the  Federal 
Advisory  Committee  Act  and  41  CFR 
101-6.1019. 

Section  1784.2-1    Composition 

This  section  would  be  amended  to 
remove  the  eligibility  requirement  for 
GAB  members.  This  requirement  would 
no  longer  be  necessary  with  the 
discontinuance  of  the  GABs. 

Section  1784.2-2    Avoidance  of 
Conflict  of  Interest 

The  proposed  rule  would  provide  an 
explicit  exception  to  allow  grazing 
permittees  and  lessees  to  serve  on 
advisory  committees.  This  change  is 
necessary  to  clarify  that  permittees  and 
lessees  would  be  ehgible  ior  service  on 
resource  advisory  councils. 

Section  1 784 .3    Member  Service 

The  proposed  rule  would  establish 
that  appointments  to  adviscny 
committees  would  be  for  two-year  terms 
unless  otherwise  specified  in  the 
charter.  Specific  references  to  GAB, 
DAC  and  NPLAC  app<Mntments,  terms 
and  election  procedures  would  be 
removed.  Advisory  committees  are 
established  throu^  individual  charters 
or  by  statute.  Membership  requirements, 
terms  of  appointments  and  election 
procedures  must  be  prescribed  in  these 
charters  and  are,  therefore,  not 
neoessary  in  this  pn^rased  rule. 

Section  1784.6-1    National  Public 
Lands  Advisory  Council 

The  proposed  rule  deletes  reference  to 
the  NPLAC  The  purpose  of  the  NPLAC 
would  generally  be  served  through  the 
use  of  resource  advisory  councils.  As 
explained  above,  these  councils  would 
provide  advice  to  BLM  managers 
pertaining  to  all  public  land  resources 
over  a  broader  geographic  area.  The 
Secretary  would  retain  discretionary 
authority  to  organize  national  councils 
to  advise  the  BLM. 

Section  1784.6-4    District  Advisory 
Councils 

The  proposed  rule  would  retitle  and 
revise  this  section  to  remove  reference 
to  DACs  and  to  address  resource 
advisory  councils.  Although  references 
to  the  California  Desert  District 
Advisory  Council  would  be  removed, 
the  Department  intends  that  this  council 
would  remain  intact  as  a  form  of 
advisory  committee  to  provide  advice 
pursuant  to  section  601  of  FLFMA  (43 
U.S.C  1781). 

Section  1784.6-5    Grazing  Advisory 
Boards 

This  section  would  be  removed  in  its 
entirety.  The  required  functions  of 


GABs  would  be  replaced  by  resource 
advisory  councils  as  explained  above. 

The  collections  of  information 
contained  in  this  rule  have  been 
approved  by  the  Office  of  Management 
and  Budget  {GMB)  under  44  U.S.C 
3501,  et  seq.  and  assigned  clearance 
numbers:  1004-0005, 1004-0019, 1004- 
0020, 1004-0041. 1004-0047. 1004- 
0051.  and  1004-0068. 

Public  reporting  burden  lor  the 
information  collections  are  as  follows: 
Clearance  number  1004-0005  is 
estimated  to  average  0.33  hours  per 
response,  clearance  number  1004-0019 
is  estimated  to  average  0.33  hours  per 
response,  clearance  number  1004-0020 
is  estimated  to  average  0.33  houra  per 
response,  clearance  number  1004-0041 
is  estimated  to  average  0.25  hours  per 
response,  clearance  number  1004-0047 
is  estimated  to  average  0.25  hours  per 
response,  clearance  number  1004-0051 
is  estimated  to  average  0.3  hours  per 
response,  and  clearance  number  1004- 
0068  is  estimated  to  average  0.17  hours 
per  response,  including  the  time  for 
reviewing  instructions,  seartdiing 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  Send  comments 
regarding  this  burden  estimate  ot  any 
other  aspect  of  these  collections  of 
information,  including  suggestions  for 
reducing  the  burden  to  the  Information 
Collection  Clearance  Officer  (873), 
Bureau  of  Land  Management. 
Washington,  DC  20240.  and  the  Office 
of  Management  and  Budget,  Paperwork 
Reduction  Prefect.  1004-0005,  -0019. 
-0020,  -0041.  -0047,  -0051,  or  -0068, 
Washington,  DC  20503. 

List  of  Subjects 

43  CFR  Part  4100 

Administrative  practice  and 
procedure.  Grazing  lands.  Livestock, 
Penalties,  Range  management.  Reporting 
and  record  keeping  requirements. 

43  CFR  Part  4 

Administrativ^practice  and 
procedure.  Civil  rights.  Qaims.  Equal 
access  to  justice.  Government  contracts, 
Grazing  lands.  Indians.  Interior 
Department.  Lawyers,  Mines.  Penalties, 
Public  lands.  Surface  mining. 

43  CFR  Part  1780 

Administrative  practice  and 
procedure,  Advisory  ounmittees.  Land 
Management  Bureau.  Public  lands. 

For  the  reasons  stated  in  the  preamble 
and  under  the  authority  of  43  U.S.C 
1201,  the  Federal  Advisory  Committee 
Act  (5  U.S.C  appoddix  1),  section  2  of 
the  Reorgaiuzation  Plan  No.  3  of  1950  (5 


U.S.C  appendix,  as  amended:  64  Stat. 
1262).  the  Taylor  (kazing  Act  of  1934 
(43  U.S.C  315  et seq).  the  Federal  Land 
Pohcy  and  Management  Act  of  1976  (43 
U.S.C  1701  et  seq.).  and  the  Public 
Rangelands  Improvement  Act  of  1978 
(43  U.S.C  1901  et  seq.).  it  is  proposed 
to  amend  subpart  E  of  part  4  of  subtitle 
A  of  title  43:  subpart  1784  of  part  1780. 
group  1700.  subdiapter  A.  chapter  D  of 
title  43;  and  subparts  4100. 4110. 4120. 
4130. 4150. 4160  and  4170  of  part  4100. 
group  4100.  subchapter  D,  chapter  0  of 
title  43  of  the  Code  of  Federal 
Regulations  as  set  forth  below: 

PART4100-ORAZINQ 
ADMtNiSTRATION-EXCLUStVE  OF 
ALASKA 

1.  The  authority  citation  for  part  4100 
continues  to  read  as  follows: 

Authority:  43  \].SJC.  315.  31S»-31Sr.  43 
U.S.C  1701  etseq..43  U.S.C  X^OIetteq., 
43  U.S.C  llSld. 

2.  Section  4100.0-2  is  revised  to  read 
as  follows: 

S4100J>-2    Oblectlves. 

The  objectives  of  these  regulations  are 
orderly  use,  improvement  and 
development  of  the  public  lands, 
preservation  of  the  land  and  its 
resources  from  destruction  and 
unnecessary  injury,  enhancement  of 
their  productivity  for  multiple  use 
purposes  by  prevention  of  overgrazing 
and  soil  deterioration,  stabilization  of 
the  livestock  industry  depiendent  upon 
the  public  range,  provide  for  inventory 
and  categorization  of  public  rangelands 
on  the  basis  of  range  conditions  and 
trends;  consistent  with  land  use  plans, 
muiUple  use,  sustained  yield, 
environmental  values,  economic  and 
oth'^r  objectives  stated  in  43  CFR 
subpart  1 725;  the  Taylor  Cozing  Act  of 
June  28, 1934,  as  amended  (43  U.S.C 
315.  315a-315r):  section  102  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.S.C  1701  et  seq.)  and 
the  Public  Rangelands  Improvement  Act 
of  1978  (43  U.S.C  1901  et  seq). 

3.  Section  4100.0-5  is  amended  by 
revising  the  definitions  of  the  terms 
Active  use,  Affected  interest,  Allotment 
management  plan  (AMP),  Consultation, 
cooperation  and  coordination.  Grazing 
lease.  Grazing  permit.  Grazing 
preference.  Land  use  plan.  Range 
improvement.  Subleasing,  and 
Suspension;  and  adding  in  alphabetical 
order  definitions  of  the  terms  Activity 
plan.  Affiliate,  and  Conservation  use  to 
read  as  follows: 

$41(KM>-6    DeOnWons. 

Active  use  means  the  current 
authorized  use,  including  livestodi 
grazing  and  conservation  use.  Active 
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use  does  not  include  temporary  nonuse 
or  teni{)orary  suspended  use  of  forage. 

•       •       •       •       • 

Affected  interest  means  an  individual, 
group  or  organization  that  has  submitted 
written  comments  to  the  authorized 
officer  regarding  the  management  of 
livestock  grazing  on  specific  grazing 
allotments  and  who  has  been 
determined  by  the  authorized  officer  to 
be  an  individual,  group  or  organization 
(1)  whose  legitimate  use  of  the  public 
land,  or  adjacent  private  land  or  any 
other  lands,  property,  resources  or  use 
authorization,  may  be  influenced  by 
BLM  livestock  management  actions;  (2) 
who  is  a  bona  fide  community 
representative  for  an  interest  in  a  land 
use  or  resource  value;  or  (3)  who  has  the 
capability  to  contribute  substantial 
knowledge,  expertise,  or  assistance  in 
developing  plans,  monitoring, 
evaluating  progress  in  achieving 
resource  objectives,  and  formulating 
decisions  concerning  grazing 
management  actions,  improvements,  or 
modifications  of  terms  and  conditions 
or  applicable  standards  and  guidelines 
for  permits,  leases,  or  management 
plans.  j 

Allotment  management  plan  (AMP) 
means  a  documented  program 
developed  as  an  activity  plan  that 
focuses  on  the  management  of  livestock 
grazing  on  the  public  lands  for  the 
purpose  of  meeting  resource  condition, 
sustained  yield,  economic  and  other 
objectives. 

Consultation,  cooperation  ana 
coordination  means  an  interactive 
process  for  obtaining  advice,  or  i 
exchanging  opinions  on  the 
development,  revision  or  termination  of 
allotment  management  plans  or  other 
activity  plans  aff'ecting  the 
administration  of  grazing  on  public 
lands,  from  other  agencies  and  aH^ected 
pennittee(s)  or  lessee(s),  landowners 
involved,  advisory  committees  wliere 
established,  any  State  having  lands  or 
responsible  for  managing  resources 
within  the  area  and  other  affected 
interests. 
•        •        •        •        • 

Grazing  lease  means  a  document 
authorizing  use  of  the  public  lands 
outside  an  established  grazing  district. 
Grazing  leases  specify  all  authorized  use 
including  livestock  grazing,  temporary 
suspended  use,  and  conservation  use. 
Leases  specify  the  total  number  of 
AUMs  apportioned. 

Gmzing  permit  means  a  document 
authorizing  use  of  the  public  lands 
within  an  established  grazing  district. 
Grazing  permits  specify  all  authorized 


use  including  livestock  grazing, 
temporary  suspended  use,  and 
conservation  use.  Permits  specify  the 
total  number  of  AUMs  apportioned. 

Grazing  preference  or  preference 
means  a  superior  or  priority  position 
against  all  others  in  the  issuance  of  a 
grazing  permit  or  lease.  This  priority  is 
attached  to  base  property  owned  or 
controlled  by  the  permittee  or  lessee. 

Land  use  plan  means  a  resource 
management  plan  or  management 
framework  plan.  These  plans  are 
developed  through  public  participation 
in  accordance  with  the  provisions  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  and  establish  management 
direction  for  resource  uses  of  public 
lands. 
•        •        •        •        • 

Range  improvement  means  a  physical 
modiHcation  or  a  treatment  which  is 
designed  to  improve  production  of 
forage;  change  vegetation  composition; 
control  patterns  of  use;  provide  water; 
stabilize  soil  and  water  conditions; 
restore,  protect  and  improve  the 
condition  of  rangeland  ecosystems;  and 
provide  habitat  for  livestock,  wild 
horses  and  burros,  and  fish  and  wildlife. 
The  term  includes,  but  is  not  limited  to, 
structures,  treatment  projects,  and  use  of 
mechanical  devices  or  modiHcations 
achieved  through  mechanical  means. 

Subleasing  means  the  act  of  a 
permittee  or  lessee  entering  into  an 
agreement  that  either:  (1)  Assigns  base 
property  and  the  associated  Federal 
grazing  permit  or  lease  to  another  party 
without  a  required  transfer  approved  by 
the  authorized  officer,  or  (2)  allows 
another  party  to  graze  on  public  lands 
livestock  that  are  not  owned  or 
controlled  by  the  permittee  or  lessee. 

Suspension  means  temporarily 
withholding  from  active  use  part  or  all 
of  the  permitted  use  in  a  grazing  permit 
or  lease. 


Activity  plan  means  a  plan  for 
managing  a  resource  use  or  value  to 
achieve  specific  objectives.  For 
example,  an  allotment  management  plan 
is  an  activity  plan  for  managing 
livestock  grazing  use  to  improve  or 
maintain  rangeland  conditions. 

Affiliate  means  an  entity  or  person 
that  controls  or  has  the  power  to  control 
a  permittee  or  lessee.  The  term 
"control"  means  any  one  or  a 
combination  of  the  following 
relationships: 

(1)  With  regard  to  an  entity,  based  on 
instruments  of  ownership  or  voting 
securities,  owning  of  record  in  excess  of 
50  percent  of  the  entity,  or  having  any 


other  relationship  which  gives  a  person 
authority  directly  or  indirectly  to 
determine  the  manner  in  which  the 
entity  conducts  grazing  operations; 

(2)  Having  any  other  relationship 
which  gives  a  person  authority  directly 
or  indirectly  to  determine  the  manner  in 
which  an  applicant,  permittee  or  lessee 
conducts  grazing  operations;  or 

(3)  Presumptively  in  the  following 
relationships,  unless  a  person  can 
demonstrate  that  he  does  not  in  fact 
have  the  authority  directly  or  indirectly 
to  determine  the  manner  in  which  the 
relevant  grazing  operation  is  conducted: 
being  an  officer,  director,  or  general 
partner  of  the  entity;  having  the  ability 
to  commit  the  financial  or  real  property 
assets  or  working  resources  of  the  entity; 
or  based  on  instruments  of  ownership  or 
voting  securities,  owning  of  record  10 
through  50  percent  of  an  entity. 

Conservation  use  means  an  activity 
for  purposes  of  protecting  the  land  and 
its  resources  from  destruction  or 
imnecessary  injury.  The  term  includes 
improving  rangeland  conditions  and  the 
enhancement  of  resource  values  or 
functions. 

4.  Section  4100.0-7  is  revised  to  read 
as  follows: 

{4100.0-7    Cross  Referencs. 

The  regulations  at  part  1600  of  this 
title  govern  the  development  of  land  use 
plans;  the  regulations  at  subpart  1784  of 
this  chapter  govern  advisory 
committees;  and  the  regulations  at 
subparts  B  and  E  of  part  4  of  this  title 
govern  appeals  and  hearings. 

5.  A  new  §  4100.0-9  is  added  as 
follows: 

§4100.0-0    Information  collection. 

(a)  The  information  collection 
requirements  contained  in  Group  4100 
have  been  approved  by  the  Office  of 
Management  and  Budget  under  44 
U.S.C  3501  et  seq.  and  assigned 
clearance  numbers  1004-0005, 1004- 
0019. 1004-0020, 1004-0041, 1004- 
0047, 1004-0051,  and  1004-0068.  The 
information  would  be  collected  to 
permit  the  authorized  officer  to 
determine  whether  an  application  to 
utilize  public  lands  for  grazing  or  other 
purposes  should  be  approved.  Response 
is  required  to  obtain  a  benefit. 

(b)  Public  reporting  burden  for  the 
information  collections  are  as  follows: 
Clearance  number  1004-0005  is 
estimated  to  average  0.33  hours  per 
response,  clearance  number  1004-0019 
is  estimated  to  average  0.33  hours  per 
response,  clearance  number  1004-0020 
is  estimated  to  average  0.33  hours  per 
response,  clearance  number  1004-0041 
is  estimated  to  average  0.25  hours  per 
response,  clearance  number  1004-0047 
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is  estimated  to  average  0.25  hours  per 
response,  clearance  number  1004-0051 
is  estimated  to  average  0.3  hours  per 
response,  and  clearance  number  1004- 
0068  is  estimated  to  average  0.17  hours 
per  response,  including  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  Send  comments 
regarding  this  burden  estimate  or  any 
other  aspect  of  these  collections  of 
information,  including  suggestions  for 
reducing  the  burden  to  the  Information 
Collection  Clearance  Officer  (873), 
Bureau  of  Land  Management, 
Washington.  DC  20240.  and  the  Office 
of  Management  and  Budget,  Paperwork 
Reduction  Project,  1004-0005.  -0019, 
-0020.  -0041.  -0047,  -0051.  or  -0068, 
Washington,  DC  20503. 

Subpart  4110— Qualification  and 
Preference 

6.  The  introductory  text  of  §4110.1, 
and  paragraphs  (a),  (b),  and  (c)  are 
redesignated  as  paragraphs  (a),  (a)(l], 
(a)(2).  and  (a)(3).  respectively,  and  a 
new  paragraph  (b)  is  added  to  read  as 
follows:  * 

§  4110.1    Mandatory  qualifications. 

(a)  Except  as  provided  under 
§§4110.1-1.  4130.3.  and  4130.4-3.  to 
qualify  for  grazing  use  on  the  public 
lands  an  applicant  must  own  or  control 
land  or  water  base  property,  and  must 
be:  . 

•        *        •        •        • 

(b)  Any  applicant  who  currently  holds 
or  has  previously  held  a  Federal  grazing 
permit  or  lease,  either  directly  or 
indirectly,  must  be  determined  by  the 
authorized  officer  to  have  a  satisfactory 
record  of  performance. 

(1)  The  applicant  and  any  affiliate 
must  at  the  time  of  permit  or  lease 
issuance  be  determined  by  the 
authorized  officer  to  be  in  substantial 
compliance  with  the  terms  and 
conditions  of  any  Federal  or  State 
grazing  permit  or  lease  presently  held 
and  with  the  rules  and  regulations 
applicable  to  those  permits  and  leases. 
The  authorized  officer  may  take  into 
consideration  circumstances  beyond  the 
control  of  the  applicant  or  affiliate  in 
determining  whether  the  applicant  and 
affiliate,  if  any,  are  in  compliance  with 
existmg  permit  or  lease  terms  and 
conditions  and  applicable  rules  and 
regulations. 

(2)  Any  applicant  or  affiliate  who  has 
had  any  Federal  or  State  grazing  permit 
or  lease  canceled  for  violation  of  the 
permit  or  lease  within  the  36  calendar 
months  immediately  preceding  the  date 


of  application  shall  be  deemed  to  have 
an  unsatisfactory  performance  record. 

(3)  In  determining  whether  affiliation 
exists,  the  authorized  officer  shall 
consider  all  appropriate  factors, 
including,  but  not  limited  to,  common 
ownership,  common  management, 
identity  of  interests  among  family 
members,  and  contractual  relationships. 

(4)  Applicants  shall  submit  an 
application  and  any  other  information 
requested  by  the  authorized  officer  in 
order  to  determine  that  all  qualifications 
have  been  met. 

7.  Section  4110.1-1  is  amended  by 
adding  a  sentence  at  the  end  to  read  as 
follows: 

§4110.1-1    Acquired  lands. 

*  *  *  However,  in  the  context  of 
lands  acquired  by  purcha.se  or  exchange, 
the  authorized  officer  may  determine 
that  an  existing  [>ermittee  or  lessee  does 
not  qualify  under  this  subpart  or  that 
the  permittee  or  lessee,  including  any 
affiliates,  is  disqualified  from  holding  a 
Bureau  of  Land  Management  permit  or 
lease  for  failure  to  comply  with  terms 
and  conditions  of  any  Federal  or  State 
grazing  permit  or  lease. 

10.  Section  4110.2-1  is  amended  by 
revising  paragraphs  (a)(1)  and  (a)(2)  to 
read  as  follows: 

§  41 1 0.2-1    Base  Property. 

(a)*  •  • 

(1)  It  is  capable  of  serving  as  a  base 
for  livestock  use  of  public  lands  within 
a  grazing  district;  or 

(2)  It  is  contiguous  land,  or,  when  no 
applicant  owns  or  controls  contiguous 
land,  noncontiguous  land  that  is  capable 
of  being  used  in  conjunction  with  a 
livestock  operation  which  utilizes 
public  lands  outside  a  grazing  district. 

•  •        •        *        • 

11.  Section  4110.1-2  is  amended  by 
revising  paragraph  (a),  and  in  paragraph 
(c)  removing  the  term  "grazing 
preference"  and  adding  in  its  place  the 
term  "permitted  use"  to  read  as  follows: 

§  41 1 0.2-2    Specifying  permitted  use. 

(a)  Permitted  use  shall  be  specified  in 
all  grazing  permits  and  leases.  Permitted 
use  shall  encompass  all  authorized  use 
including  livestock  use,  temporary 
suspended  use,  and  conservation  use. 
Authorized  livestock  use  shall  be  based 
upon  the  amount  of  forage  available  for 
livestock  grazing  as  established  in  the 
land  use  plan.  Permitted  use  is  granted 
to  holders  of  grazing  preference. 

•  •        *        •        • 

12.  Section  4110.2-3  is  amended  by 
redesignating  paragraphs  (a)(2),  (a)(3), 
(a)(4).  and  (f)  as  (a)(3).  (a)(4),  (a)(5),  and 
(g),  respectively,  adding  a  new 
paragraph  (a)(2).  removing  horn 


paragraph  (b)  the  term  "grazing 
preference"  and  adding  in  its  place  the 
term  "permitted  use",  and  adding  a  new 
paragraph  (f)  to  read  as  follows: 

f  41 10.2-0    Transfer  of  grazing  preference. 

(a)*  •   • 

(D*  *   * 

(2)  The  applicant  and  any  affiliates 
shall  be  determined  to  have  a 
satisfactory  record  of  performance  under 
any  grazing  permits  or  leases  held  (see 
§4110.1). 

(i)  The  applicant  and  any  affiliates 
shall  be  determined  to  be  in  substantial 
compliance  at  the  time  of  application 
and  permit  or  lease  issuance  with  the 
terms  and  conditions  of  any  Federal  or 
State  grazing  permit  or  lease  presently 
held  and  with  the  rules  and  regulations 
applicable  to  those  authorizations.  The 
authorized  officer  may  take  into 
consideration  circumstances  beyond  the 
control  of  the  applicant  or  affiliate  in 
determining  whether  an  applicant  and 
any  affiliates  are  in  compliance  with 
existing  permit  or  lease  terms  and 
conditions  and  applicable  rules, 
regulations,  standards  and  guidelines. 

(ii)  Any  applicant  or  affiliate,  who  has 
had  any  Federal  or  State  grazing  permit 
or  lease  canceled  for  violation  of  the 
permit  or  lease  within  the  36  calendar 
months  immediately  preceding  the  date 
of  application,  shall  be  deemed  to  have 
an  unsatisfactory  performance  record. 

(iii)  In  determining  whether  or  not 
affiliation  exists,  the  authorized  officer 
shall  consider  all  appropriate  factors, 
including,  but  not  limited  to,  common 
ownership,  common  management, 
identity  of  interests  among  family 
members,  and  contractual  relationships. 

(iv)  Applicants  shall  submit  an 
application  and  any  other  information 
requested  by  the  authorized  officer  in 
order  to  determine  that  all  qualifications 
have  been  satisfied. 


(f)  Transfers  shall  be  for  a  period  of 
not  less  than  3  years  unless  determineH 
by  the  authorized  officer  to  be 
consistent  with  management  and 
resource  condition  objectives. 
•        •        •        •        • 

13.  Section  4110.2-4  is  amended  by 
adding  a  sentence  at  the  end  to  read  as 
follows: 

§4110.2-4    Allotments. 

*  *  *  The  authorized  officer  may 
combine  or  divide  allotments  when 
necessary  for  the  proper  and  efficient 
management  of  public  rangelands. 

14.  Section  4110.3  is  revised  to  read 
as  follows: 
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§4110.3    ChangM  in  permitted  us*. 

The  authorized  officer  shall ! 
periodically  review  the  permitted  use 
specified  in  a  grazing  permit  or  lease 
and  may  make  changes  in  the  permitted 
use.  These  changes  must  be  supported 
by  monitoring,  as  evidenced  by 
rangeland  studies  conducted  over  time, 
unless  the  change  is  either  specified  in 
an  applicable  land  use  plan  or  found  to 
be  necessary  through  other  studies  to 
manage,  maintain  or  improve  rangeland 
productivity  or  to  restore  critical 
ecosystems  to  properly  functioning 
condition. 

15.  Section  4110.3-1  is  amended  by 
removing  paragraph  (b).  redesignating 
paragraph  (c)  as  (b),  revising  newly 
redesignated  paragraphs  (b) 
introductory  text  and  (b)(1).  and  in 
newly  redesignated  paragraph  (b)(2) 
removing  the  term  "grazing  preference" 
and  adding  in  its  place  the  term 
"permitted  use"  and  removing  "and/or" 
to  read  as  follows: 

§4110.3-1    Incmsing  activ*  us4> 

•        •        •        *        * 

(b)  After  consultation,  additional 
forage  on  a  sustained  yield  basis 
available  for  livestock  grazing  use  in  an 
allotment  may  be  apportioned  to 
permittees  or  lessees  or  other  | 
applicants,  provided  the  permittee, 
lessee,  or  other  applicant  is  found  to  be 
in  substantial  compliance  with  the 
tenns  and  conditions  of  Federal  or  State 
permits  or  leases  held  and  with  the  laws 
and  regulations  pertaining  to  those 
authorizations.  Additional  forage  shall 
be  apportioned  in  the  following  priority: 

(1)  Permittees  or  lessees  in  proportion 
to  their  contribution  or  stewardship 
efforts  which  result  in  increased  forage 
production;  , 
I 

16.  Section  4110.3-2  is  amended  by 
removing  paragraph  (c)  and  revising 
paragraph  (b)  to  read  as  follows: 

§4110.3-2    Decreasing  active  use. 

***** 

(b)  When  monitoring  shows  grazing 
use  or  patterns  of  use  are  not  consistent 
with  applicable  standards  and 
guidelines  or  grazing  u.se  is  othenvise 
causing  an  unacceptable  level  or  pattern 
of  utilization,  or  when  use  exceeds  the 
livestock  carrying  capacity  as 
determined  through  monitoring, 
ecological  site  inventory  or  other 
acceptable  methods,  the  authorized 
officer  shall  reduce  authorized  grazing 
use  to  maintain  or  improve  rangeland 
productivity,  unless  the  authorized 
officer  determines  a  change  in 
management  practices  would  achieve 
resource  condition  objectives. 


17.  In  §  4110.3-3  the  heading  and 
paragraphs  (b)  and  (c)  are  revised  to 
read  as  follows: 


§4110.3-3 
active  use. 


Implementing  reductions  in 


(b)  After  consultation,  reductions  of 
permitted  use  shall  be  implemented 
through  a  documented  agreement  or  by 
decision  of  the  authorized  officer.  If 
monitoring,  inventory  or  forage 
production  data  acceptable  to  the 
authorized  officer  are  available,  an 
initial  reduction  shall  be  effective  on  the 
date  of  the  agreement  or  decision  and 
the  balance  made  effective  at  the  start  of 
the  third  and  fifth  grazing  years 
following  the  initial  reduction,  except 
when  monitoring  data  show  that  such 
an  incremental  adjustment  is 
inappropriate.  When  observed 
rangeland  conditions  suggest  a 
reduction  in  use  is  necessary  but 
available  data  are  insufficient  or 
otherwise  inconclusive,  additional  data 
shall  be  collected  through  monitoring  or 
other  methods  approved  by  the  Bureau 
of  Land  Management.  Adjustments 
based  on  the  additional  data  shall  be 
implemented  by  agreement  or  decision 
of  the  authorized  officer  that  will 
initiate  the  5-year  implementation 
period. 

(c)  When  the  authorized  officer 
determines  that  the  soil,  vegetation,  or 
other  resources  on  the  public  lands 
require  protection  because  of  conditions 
such  as  drought,  fire,  flood,  or  insect 
infestation,  or  when  continued  grazing 
use  poses  a  significant  risk  of  resource 
damage  from  these  factors,  after 
consultation  with,  or  a  reasonable 
attempt  to  consult  with  affected 
permittees  or  lessees,  other  affected 
interests,  and  the  State  having  lands  or 
responsible  for  managing  resources 
within  the  area,  the  authorized  officer 
shall  close  allotments  or  portions  of 
allotments  to  grazing  by  any  kind  of 
livestock  or  modify  authorized  grazing 
use  notwithstanding  the  provisions  of 
paragraph  §4110.3-3(b)  of  this  section. 
Notices  of  closure  and  decisions 
requiring  modification  of  authorized 
grazing  use  may  be  issued  as  final 
decisions  effective  upon  issuance  or  on 
the  date  specified  in  the  decision.  Such 
decisions  shall  remain  in  effect  pending 
the  decision  on  appeal  unless  a  stay  is 
granted  by  the  Office  of  Hearings  and 
Appeals. 

18.  Section  4110.4-2  is  amended  by 
revising  paragraphs  (a)(l]  and  (a)(2)  to 
read  as  follows: 

§  41 1 0.4-2    Decrease  in  land  acreage. 
(a)«  •  • 


(1)  Grazing  permits  or  leases  may  be 
canceled  or  modified  as  appropriate  to 
refiect  the  changed  area  of  use. 

(2)  Permitted  use  may  be  canceled  in 
whole  or  in  part.  Cancellations 
determined  by  the  authorized  officer  to 
be  necessary  to  protect  the  public  lands 
will  be  apportioned  by  the  authorized 
officer  basied  upon  the  level  of  available 
forage  and  the  magnitude  of  the  change 
in  public  land  acreage  available,  or  as 
agreed  to  among  the  authorized  users 

.  and  the  authorized  officer. 


Subpart  4120— Grazing  Management 

19.  Section  4120.2  is  revised  to  read 
as  follows: 

§  41 20.2    Allotment  management  plans  and 
resource  activity  plans. 

Allotment  management  plans  or  other 
activity  plans  may  be  developed  by 
permittees  or  lessees,  other  Federal  or 
State  resource  management  agencies, 
and  the  Bureau  of  Land  Management. 
When  allotment  management  plans,  or 
other  activity  plans  affecting  the 
administration  of  grazing  allotments,  are 
developed,  the  following  provisions 
apply: 

(a)  An  allotment  management  plan  or 
other  activity  plan  intended  to  serve  as 
the  functional  equivalent  of  allotment 
management  plans  shall  be  prepared  in 
careful  and  considered  consultation,  . 
cooperation  and  coordination  with 
affected  permittees  or  lessees, 
landowners  involved,  any  established 
advisory  committees,  any  State  having 
lands  or  responsible  for  managing 
resources  within  the  area  to  be  covered 
by  such  a  plan,  and  other  affected 
interests.  The  allotment  management 
plan  shall  include  terms  and  conditions 
under  §§4130.6,  4130.6-1.  4130.6-2 
and  4130.6-3  of  this  title,  as  well  as 
applicable  standards  and  guidelines  that 
have  not  been  included  as  permit  or 
lease  terms  and  conditions.  The  plan 
shall  prescribe  the  livestock  grazing 
practices  necessary  to  meet  specific 
resource  condition  objectives.  The  plan 
shall  specify  the  limits  of  flexibility,  to 
be  determined  and  granted  on  the  basis 
of  the  operator's  demonstrated 
stewardship,  within  which  the 
permittee{s)  or  les8ee(s)  may  adjust 
operations  without  prior  approval  of  the 
authorized  officer.  The  plan  shall 
provide  lor  monitoring  to  evaluate  the 
effectiveness  of  management  actions  in 
achieving  the  specific  resource 
condition  objectives  of  the  plan.  The 
plan  shall  beoonie  effective  upon 
approval  by  the  principal  parties. 

(b)  Private  and  State  lands,  Indian 
allotments  and  Indian  tribal  lands  held 
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in  trust  or  restricted  fee  status  by  the 
United  States  Government  may  be 
included  in  allotment  management 
plans  or  other  activity  plans  dealing 
with  rangeland  management  with  the 
consent  or  at  the  request  of  the  parties 
who  own  or  control  those  lands. 

(c)  The  authorized  officer  shall 
provide  opportunity  for  public 
participation  concerning  the 
environmental  analysis  of  proposed 
allotment  management  plans  to  the 
extent  practical,  and  give  public  notice 
concerning  the  availability  of 
environmental  documents  prepared  as  a 
part  of  the  development  of  an  allotment 
management  plan  or  other  activity  plan, 
prior  to  implementing  the  plan. 

(d)  A  requirement  to  conform  with 
completed  allotment  management  plans 
or  other  applicable  activity  plans  shall 
be  incorporated  as  appropriate  into  the 
terms  and  conditions  of  the  grazing 
permit  or  lease  for  the  allotment. 

(e)  Allotment  management  plans  may 
be  revised  or  terminated  by  the 
authorized  officer  after  consultation 
with  the  permittee  or  lessee  and  other 
aH'ected  parties  and  affected  interests. 

20.  A  new  paragraph  (f)  is  added  to 
§4120.3-1  as  follows: 

§4120.3-1    Conditions  for  range 
improvements. 

•        •        •        •        • 

(f)  Proposed  range  improvement 
projects  shall  be  reviewed  in  accordance 
with  the  requirements  of  the  National 
Environmental  Policy  Act  of  1969.  and 
regulations  promulgated  thereunder, 
including  requirements  relating  to 
categorical  exclusions.  The  decision 
document  following  the  environmental 
analysis  shall  be  considered  the 
proposed  decision  under  subpart  4160 
of  this  part. 

21.  Section  4120.3-2  is  revised  as 
follows: 

$41 20.3-2    Cooperative  range 
improvement 

(a)  The  BLM  may  enter  into  a 
cooperative  range  improvement 
agreement  with  any  person, 
organization,  Indian  tribal  government 
or  other  government  entity  for  the 
installation,  use,  maintenance,  and/or 
modification  of  range  improvements  or 
rangeland  developments  needed  to 
achieve  management  or  resource 
condition  objectives.  The  cooperative 
range  improvement  agreement  shall 
specify  how  the  costs  or  labor,  or  both, 
shall  be  divided  between  the  United 
States  and  cooperator(s). . 

(b)  The  United  States  shall  have  title 
to  permanent  structural  range 
improvements. 


(c)  The  permittee  or  lessee  may  retain 
title  to  temporary  structural  range 
improvements  such  as  loading  chutes, 
corrals  and  water  troughs  for  hauled 
water  if  no  part  of  the  cost  for 
improvement  was  borne  by  the  United 
States. 

(d)  The  United  States  shall  have  title 
to  nonstructural  range  improvements 
such  as  seeding,  spraying,  and  chaining. 

(e)  Range  improvement  work 
performed  by  a  cooperator  or  permittee 
on  the  public  lands  or  lands 
administered  by  the  Bureau  of  Land 
Management  does  not  confer  the 
exclusive  right  to  use  the  improvement 
or  the  land  affected  by  the  range 
improvement  work. 

22.  Paragraphs  (b)  and  (c)  of  §4120.3- 
3  are  revised  to  read  as  follows: 

§  41 20.3-3    Range  improvement  permits. 

***** 

(b)  The  permittee  or  lessee  may  hold 
the  title  to  all  temporary  range 
improvements  authorized  as  livestock 
handling  facilities  such  as  corrals  and 
dipping  vats  and  temporary,  readily- 
removable  improvements  such  as 
troughs  for  hauled  water.  The 
authorization  for  permanent  water 
developments  such  as  spring 
developments,  wells,  reservoirs,  stock 
tanks,  and  pipelines  shall  be  through 
cooperative  range  improvement 
agreements  to  protect  the  public  interest 
for  multiple  use  of  rangeland 
ecosystems.  The  United  States  shall 
assert  its  claims  and  exercise  its  rights 
to  water  developed  on  public  lands  to 
benefit  the  public  lands  and  resources 
thereon. 

(c)  Where  a  permittee  or  lessee  cannot 
make  use  of  the  forage  available  for 
livestock  and  an  application  for  nonuse 
has  been  denied  or  the  opportunity  to 
make  use  of  the  available  forage  is 
requested  by  the  authorized  officer,  the 
permittee  or  lessee  shall  cooperate  with 
the  temporary  authorized  use  of  forage 
by  another  operator,  when  it  is 
authorized  by  the  authorized  officer 
following  consultation  with  the 
preference  permittee(s)  or  lessee(s). 

(1)  A  permittee(s)  or  lessee(s)  shall  be 
reasonably  compensated  for  the  use  and 
maintenance  of  improvements  and 
facilities  by  the  operator  who  has  an 
authorization  for  temporary  grazing  use. 

(2)  The  authorized  officer  may 
mediate  disputes  about  reasonable 
compensation  and.  following 
consultation  with  the  interested  parties, 
make  a  determination  concerning  the 
fair  and  reasonable  share  of  operation 
and  maintenance  expenses  and 
compensation  for  use  of  improvements 
and  facilities. 


(3)  Where  a  settlement  cannot  be 
reached,  the  authorized  officer  shall 
issue  a  temporary  grazing  authorization 
including  appropriate  terms  and 
conditions  and  the  requirement  to 
compensate  the  preference  permittee  or 
lessee  for  the  fair  share  of  operation  and 
maintenance  as  determined  by  the 
authorized  officer  under  subpart  4160  of 
this  part. 

23.  A  new  §  4120.3-6  is  added  to  read 
as  follows: 

§  41 20.3-8    Range  improvement  fund. 

(a)  In  addition  to  range  developments 
accomplished  through  other  resources 
management  funds,  authorized  range 
improvement  may  be  secured  through 
the  use  of  the  appropriated  range 
improvement  fund.  One-half  of  the 
available  funds  shall  be  expended  in  the 
State  and  district  from  which  they  were 
derived.  The  remaining  one-half  of  the 
fund  shall  be  allocated,  on  a  priority 
basis,  by  the  Secretary  or  designee  for 
on-the-ground  rehabilitation,  protection 
and  improvements  of  public  rangeland 
ecosystems. 

(b)  Funds  appropriated  for  range 
improvement  are  to  be  used  for  cost 
effective  investment  in  improvements 
that  benefit  all  rangeland  resources 
including  riparian  area  rehabilitation, 
improvement  and  protection,  fish  and 
wildlife  habitat  improvement  or 
protection,  soil  and  water  resource 
improvement,  wild  horse  and  burro 
habitat  management  facilities, 
vegetation  improvement  and 
management,  and  livestock  grazing 
management.  The  funds  may  be  used  for 
activities  including  the  planning, 
design,  layout,  modification,  and 
monitoring  and  evaluating  the 
effectiveness  of  specific  range 
improvement  projects. 

(c)  During  the  planning  of  the  range 
development  or  range  improvement 
programs,  authorized  officers  shall 
consult  aiTected  permittees,  lessees,  and 
other  affected  interests. 

24.  A  new  §4120.5  is  added  to  read 
as  follows: 

§4120.5    Cooperation  in  management 
The  authorized  officer  shall,  to  the 
extent  appropriate,  cooperate  with 
Federal,  State,  Indian  tribal  and  local 
governmental  entities,  institutions, 
organizations,  corporations, 
associations,  and  individuals  to  achieve 
the  objectives  of  this  part. 

25.  A  new  §  4120.5-1  is  added  to  read 
as  follows: 

§  41 20.S-1    Cooperation  with  State,  county, 
and  Federal  agencies. 

Insofar  as  the  programs  and 
responsibilities  of  other  agencies  and 
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units  of  government  involve  grazing 
upon  the  public  lands  and  other  lands 
administered  by  the  Bureau  of  Land 
Management,  or  the  livestock  which 
graze  thereon,  the  Bureau  of  Land 
Management  will  cooperate  wriJh  the 
involved  agencies  and  government 
entities.  The  authorized  officer  shall 
cooperate  with  State,  county,  and 
Federal  agencies  in  the  administration 
of  laws  and  regulations  relating  to 
livestock  diseases,  sanitation,  and 
noxious  weeds  including: 

(a)  State  cattle  and  sheep  sanitary  or 
brand  boards  in  control  of  estray  and 
unbranded  livestock,  to  the  extent  such 
cooperation  does  not  conflicl  with  the 
Wild  Free-Roaming  Horse  and  Burro  Act 
of  December  15. 1971;  and 

(b)  County  or  other  local  weed  control 
districts  in  analyzing  noxious  weed 
problems  and  developing  control 
programs  for  areas  of  the  public  lands 
and  other  lands  administered  by  the 
Bureau  of  Land  Management. 

Subpart  4130— Authorizing  Grazing 
Use 


(b)  Proper  use  of  rangeland  resources. 


26.  Section  4130.1  is  revised  to  read 
as  follows:  ■ 

$4130.1    AppUcations.  ' 

Applications  for  grazing  permits  or 
leases  (active  use  and  nonuse  for 
conservation  or  protection  purposes), 
annual  grazing  authorizations  (active 
use  and  nonuse).  free-use  grazing 
permits  and  other  grazing  authorizations 
shall  be  filed  with  the  authorized  officer 
at  the  local  Bureau  of  Land  Management 
office  having  jurisdiction  over  the 
public  lands  involved. 

27.  Paragraph  (b)  of  §  4130.1-1  is 
amended  by  adding  a  new  last  sentence 
to  read  as  follows: 


$  41 30.1  -1    Changes  in  grazing 


+ 


(b)  *  •  *  Temporary  changes,  not  to 
exceed  the  greater  of  25  percent  of  the 
active  use  or  100  AUMs.  may  be 
authorized  or  required  by  the  authorized 
officer  following  consultation  with  the 
affected  permittees  or  lessees  and  the 
State  having  land  or  responsibility  for 
managing  resources  within  the 
allotment,  provided  such  changes 
comply  with  applicable  land  use  plans 
and  are  within  the  scope  of  the  terms 
and  conditions  of  the  existing  permits  or 
leases. 

28.  Section  4130.1-2  is  amended  by 
revising  paragraph  (b),  removing  the 
word  "and"  from  paragraph  (e)  and 
adding  new  paragraphs  (g)  and  (h)  to 
mail  as  follows: 

$4i3ai-2    ConfUcttng appUcattons. 


(g)  Demonstrated  stewardship  by  the 
applicant  to  improve  or  maintain  and 
protect  the  rangeland  ecosystem:  and 

(h)  Applicant's  history  of  compliance 
with  the  terms  and  conditions  of  grazing 
permits  and  leases  of  the  Bureau  of 
Land  Management  and  any  other 
Federal  or  State  agency,  including  any 
record  of  suspensions  or  cancellation  of 
grazing  use  for  violations  of  terms  and 
conditions  of  agency  grazing  rules  (see 
43  CFR  4110.1). 

29.  Section  4130.2  is  amended  by 
redesignating  paragraph  (d)  and  (e)  as 
paragraphs  (e)  and  (j),  respectively, 
revising  paragraphs  (a)  and  (c),  and 
adding  new  paragraphs  (d).  (0.  (g).  (h) 
and  (I)  to  read  as  follows: 

§  4130.2    Grazing  permits  or  leases. 

(a)  Grazing  permits  or  leases  shall  be 
issued  to  authorize  use  on  the  public 
lands  and  other  lands  under  the 
administration  of  the  Bureau  of  Land 
Management.  Such  use  may  include 
livestock  grazing,  temporary  nonuse  and 
conservation  use.  These  grazing  permits 
and  leases  shall  specify  terms  and 
conditions  as  required  by  §  4130.6  of 
this  title. 


UMI 


(c)  The  term  of  grazing  permits  or 
leases  authorizing  livestock  grazing  on 
the  public  lands  and  other  lands  under 
the  administration  of  the  Bureau  of 
Land  Management  shall  be: 

(1)  10  years  where  permittees  or 
lessees  have  a  record  of  substantial 
compliance  with  established  terms  and 
conditions  of  Federal  and  State  grazing 
permits  or  leases  and  applicable  laws 
and  regulations,  and  have  maintained  or 
made  satisfactory  progress  toward 
established  resource  condition 
objectives; 

(2)  5  years  or  less  when  permittees  or 
lessees  have  a  record  of  substantial 
compliance  with  the  terms  and 
conditions  of  Federal  or  State  grazing 
permits  or  leases  and  applicable  laws 
and  regulations,  but  their  management 
has  not  resulted  in  satisfactory  progress 
toward  established  resource  condition 
objectives,  if  a  plan  of  action  for 
achieving  these  objectives  has  been 
prepared  and  initiated;  and 

(3)  5  years  or  less  when  the  permit  or 
lease  is  issued  or  transferred  to  a 
different  permittee  or  lessee. 

(d)  Permits  or  leases  may  be  issued  for 
periods  shorter  than  those  established  in 
paragraph  (c)  of  this  section  when: 

(1)  The  land  is  pending  disposal; 

(2)  The  land  will  be  devoted  to  a 
public  purpose  which  precludes  grazing 
prior  to  the  end  of  the  period  as 


determined  under  paragraph  (c)  of  this 
section; 

(3)  The  term  of  the  base  property  lease 
is  less  than  the  period  established  under 
paragraph  (c).  in  which  case  the  term  of 
the  Federal  permit  or  lease  shall 
coincide  with  the  term  of  the  base 
property  lease;  or 

(4)  When  the  authorized  officer 
determines  that  a  permit  or  lease  for  less 
than  5  years  is  necessary  or  desirable  to 
protect  and  conserve  the  public  lands 
and  the  resources  thereon. 

*        •        •        •        * 

(f)  Permittees  or  lessees  holding 
expiring  grazing  permits  or  leases  who 
are  found  to  be  in  repeated 
noncompliance  with  the  terms  and 
conditions  of  the  expiring  permit  or 
lease,  or  who  are  in  violation  of  any  of 
the  provisions  of  this  part,  and  those 
permittees  or  lessees  who  refuse  to 
accept  the  proposed  terms  and 
conditions  of  a  permit  or  lease,  shall  not 
be  offered  or  granted  a  new  grazing 
permit  or  lease. 

(g)  Nonuse  and  conservation  use  may 
be  approved  by  the  authorized  officer  if 
it  is  in  conformance  with  the  applicable 
land  use  plan.  AMP  or  other  activity 
plan,  and  standards  and  guidelines  as 
follows: 

(1)  Conservation  use  may  be  approved 
for  periods  of  up  to  10  years  when,  in 
the  determination  of  the  authorized 
officer,  the  proposed  nonuse  will 
promote  resource  protection  or 
enhancement,  including  more  rapid 
progress  toward  resource  condition 
objectives;  or 

(2)  Temporary  nonuse  for  reasons 
other  than  resource  conservation  or 
protection,  including  but  not  limited  to 
financial  conditions  or  annual 
fluctuations  of  livestock,  may  be 
approved  for  no  more  than  3 
consecutive  years. 

(h)  Permittees  or  lessees  must 
annually  apply  for  any  proposed 
nonuse,  excluding  use  approved  for 
resource  conservation  or  protection  of 
rangeland  ecosystems  that  is  included 
in  a  grazing  permit  or  lease,  or  any 
permitted  use  suspended  under 
§§  4110.3-3  and  4170.1  of  this  title. 
Permittee(s)  or  lessee(s)  shall  state  the 
reason(s)  supporting  an  application  for 
nonuse. 

(i)  Application  for  nonrenewable 
grazing  permits  and  leases  under 
§§  4110.3-1  and  4130.4-2  of  this  title 
for  areas  for  which  conservation  use  has 
been  authorized  will  not  be  approved. 
Forage  made  available  as  a  result  of 
temporary  nonuse  may  be  made 
available  to  qualified  applicants  undw 
§4130.4-2  of  this  title. 
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30.  Paragraph  (a)  of  §4130.4-1  is 
revised  to  read  as  follows: 

§  41 30.4-1    Exdtange-of-use  grazing 
agreements. 

(a)  An  exchange-of-use  grazing 
agreement  may  he  issued  to  an  applicant 
who  owns  or  controls  lands  which  are 
unfenced  and  intermingled  with  public 
lands  when  use  under  such  an 
agreement  will  be  in  harmony  with  the 
management  objectives  for  the  allotment 
and  will  be  compatible  with  the  existing 
livestock  operations.  The  agreements 
shall  contain  appropriate  terms  and 
conditions  required  under  §4130.6  of 
this  title  that  ensure  the  orderly 
administration  of  the  range,  including 
fair  and  equitable  sharing  of  the 
operation  and  maintenance  of  range 
improvements.  The  term  of  an 
exchange-of-use  agreement  may  not 
exceed  the  length  of  the  term  for  any 
leased  lands  that  are  offered  in 
exchange-of-use. 

31.  Section  4130.4-3  is  revised  to  read 
as  follows: 

§4130.4-3    Crossing  permits. 

A  crossing  permit  may  be  issued  by 
the  authorized  officer  to  any  applicant 
showing  a  need  to  cross  the  public  land 
or  other  land  under  Bureau  of  Land 
Management  control,  or  both,  with 
livestock  for  proper  and  lawful 
purposes.  A  temporary  use 
authorization  for  trailing  livestock  shall 
contain  such  terms  and  conditions  for 
the  temporary  grazing  use  that  will 
occur  as  deemed  necessary  by  the 
authorized  officer  to  achieve  the 
objectives  of  this  part. 

32.  Paragraph  (d)  of  §4130.5  is 
revised  to  read  as  follows: 

§  41 30.5    Ownerstiip  and  identification  of 
livestock. 


§4130.ft-1    Mandatory  terms  and 
conditions. 

(a)  •  •  *  The  authorized  livestock 
grazing  use  shall  not  exceed  the 
livestock  carrying  capacity  of  the 
allotment. 


(d)  Where  a  permittee  or  lessee 
controls  but  does  not  own  the  livestock 
which  graze  the  public  lands,  the 
agreement  that  gives  the  permittee  or 
lessee  control  of  the  livestock  by  the 
permittee  or  lessee  shall  be  filed  with 
the  authorized  oHicer  and  approval 
received  prior  to  any  grazing  use.  The 
document  shall  describe  the  livestock 
and  livestock  numbers,  identify  the 
owner  of  the  livestock,  contain  the 
terms  for  the  care  and  management  of 
the  livestock,  specify  the  duration  of  the 
agreement,  and  shall  be  signed  by  the 
parties  to  the  agreement. 

33.  Section  4130.6-1  is  amended  by 
revising  the  second  sentence  of 
paragraph  (a)  and  adding  a  new 
paragraph  (c)  to  read  as  follows: 


(c)  Permits  and  leases  shall 
incorporate  applicable  standards  and 
guidelines  for  the  management  of  the 
rangeiand  ecosystem. 

34.  Section  4130.6-2  is  amended  by 
revising  paragraph  (f).  removing  the 
period  from  the  end  of  paragraph  (g)  and 
adding  a  ";  and"  and  by  adding  a  new 
paragraph  (h)  to  read  as  follows: 

§  41 30.S-2    Ottier  terms  and  conditions. 

•        •        •        •        • 

(f)  Provision  for  livestock  grazing  to 
be  temporarily  delayed,  discontinued  or 
modified  to  allow  for  the  reproduction, 
establishment,  or  restoration  of  vigor  of 
plants,  provide  for  the  improvement  of 
riparian  areas  to  achieve  proper 
functioning  condition  or  for  the 
protection  of  other  rangeiand  resources 
and  values  consistent  with  objectives  of 
applicable  land  use  plans,  or  to  prevent 
compaction  of  wet  soils,  such  as  where 
delay  of  spring  turnout  is  required 
because  of  weather  conditions  or  lack  of 
plant  growth; 

(h)  A  statement  disclosing  the 
requirement  that  permittees  or  lessees 
shall  provide  reasonable  access  across 
private  and  leased  lands  to  the  Bureau 
of  Land  Management  for  the  orderly 
administration,  management  and 
protection  of  the  public  lands. 

35.  Section  4130.6-3  is  revised  to  read 
as  follows: 

§4130.6-3    Modification. 

Following  consultation  with  the 
lessees,  permittees,  other  landowners 
involved,  and  States  having  lands  or 
responsibility  for  managing  resources 
within  the  affected  area,  the  authorized 
officer  may  modify  terms  and 
conditions  of  the  permit  or  lease  when 
the  present  grazing  use  is  not  meeting 
the  land  use  plan,  AMP  or  other  activity 
plan,  or  management  objectives,  or 
applicable  standards  and  guidelines.  To 
the  extent  practical,  the  authorized 
officer  shall  provide  to  affected 
permittees,  lessees,  parties  and  other 
affected  interests  an  opportunity  to 
review,  comment  and  give  input  during 
the  preparation  of  reports  that  evaluate 
monitoring  and  other  data  that  are  used 
as  a  basis  for  making  decisions  to 
increase  or  decrease  grazing  use,  or  to 
change  the  terms  and  conditions  of  a 
I>ermit  or  lease. 

36.  Section  4130.7-1  is  amended  by 
revising  paragraph  (a),  redesignating 


paragraphs  (d)  and  (e)  as  (e)  and  (0. 
respectively,  adding  a  new  paragraph 
(d),  and  in  newly  redesignated 
paragraph  (e)  adding  a  new  sentence 
after  the  second  sentence  and  a  sentence 
,  to  the  end  of  the  paragraph  to  read  as 
follows: 

§  41 30.7-1    Payment  of  fees. 

(a)  Grazing  fees  shall  be  established 
annually  by  the  Secretary. 

(1)  Except  as  provided  in  paragraph 
(al(2)  and  (a)(3)  of  this  section,  the 
grazing  fee  per  AUM  shall  be  equal  to 
the  $3.96  base  value  multiplied  by  the 
Forage  Value  Index  computed  annually 
from  data  supplied  by  the  National 
Agricultural  Statistics  Service,  as 
follows: 

Grazing  Fee  per  AUM=S3.96xF<)rage  Value 
Index 

S3.96=The  base  value  per  AUM  established 
for  1991  by  averaging  S3. 25.  the  1966  value 
from  the  Western  Livestock  Crazing  Survey 
updated  to  1991.  and  S4  68.  the  lowest 
appraisal  value  of  the  6  pricing  regions 
considered  in  the  1983  appraisal  updated 
to  1991;  and 

Forage  Value  Index  (FVI)=thc  average 
estimate  (weighted  by  Al!Ms)  of  the  annual 
rental  charge  per  AUM  for  pasturing  cattle 
on  private  rangelands  in  the  17  contiguous 
western  States  (Arizona,  California. 
Colorado,  Idaho.  Kansas.  Montana, 
Nebraska,  Nevada.  New  Mexico.  North 
Dakota.  Oklahoma.  Oregon,  South  Dakota. 
Texas.  Utah,  Washington,  and  Wyoming) 
divided  by  $8.67  (average  for  the  years 
1990. 1991,  and  1992). 

(2)  The  base  value  for  the  fee  shall  be 
phased  in  over  the  years  1994  through 
1996  as  follows: 

Crazing  Fee  per  AUM  for 

1994=Sl.86+S0.70xFVI 
Crazing  Fee  per  AUM  for 

1995=$1.86+S0.70+S0.70xFVI 
Crazing  Fee  per  AUM  for 

1996=$1.86+$0.70+S0.70+S0.70xFVI 

Beginning  in  the  year  1997  and 
thereafter  the  fee  will  be  computed 
using  the  grazing  fee  formula  specified 
in  paragraph  (a)(1)  of  this  section. 

(3)  Any  annual  increase  or  decrease  in 
the  grazing  fee  occurring  after  the  3-year 
phase-in  shall  be  limited  to  not  more 
than  25  percent  of  the  fee  in  the 
previous  year. 

(d)  A  leasing  surcharge  shall  be  added 
to  the  grazing  fee  billings  for  authorized 
leasing  of  base  property  to  which  public 
land  grazing  preference  is  attached  or 
authorized  grazing  of  livestock  owned 
by  persons  other  than  the  permittee  or 
lessee.  The  surcharge  shall  be  over  and 
above  any  other  fees  that  may  be 
charged  for  using  public  land  forage. 
Surcharges  shall  bie  paid  prior  to  grazing 
use  being  made  as  follows: 


43228  Federal  Register  /  Vol.  58.  No.  155  /  Friday.  August  13.  1993  /  Proposed  Rules 


(1)  20  percent  of  the  grazing  bill  for 
the  permitted  grazing  use  that  is 
attached  to  a  leased  base  property  by  an 
approved  transfer,  or  that  was  leased 
and  attached  to  another  party's  base 
properly  through  an  approved  transfer: 

(2)  50  percent  of  the  grazing  bill  for 
pasturing  livestock  owned  by  persons 
other  than  the  permittee  or  lessee  under 
a  grazing  authorization:  and 

(3)  70  percent  of  the  grazing  bill  when 
base  property  is  leased  and  a  transfer 
has  been  approved  and  livestock  owned 
by  persons  other  than  the  permittee  or 
lessee  are  pastured  under  a  grazing 
authorization. 

(e)  *  *  •  Crazing  use  that  occurs 
prior  to  payment  of  a  bill,  except  where 
specified  in  an  allotment  management 
plan,  is  unauthorized  and  may  be  dealt 
with  under  §§4150  and  4170  of  this  part 
when  permittees  or  lessees  fail  to 
comply  with  provisions  of  this  section 
(see  4130.7-1  (f)).  *  *  *  Repeated 
delays  in  payment  of  actual  use  billings 
shall  be  cause  to  revoke  provisions  for 
after-the-grazing-season  billing. 

37.  The  first  sentence  of  §  4130.7-3  is 
revised  to  read  as  follows:       i 

14130.7-3    Service  charge. 

A  service  charge  shall  be  assessed  for 
each  crossing  permit,  transfer  of  grazing 
preference,  application  solely  for 
nonuse,  and  each  replacement  or 
supplemental  billing  notice  except  for 
actions  initiated  by  the  authorized 
officer.  •  *  *  I 

38.  Section  4130.8  is  amended  by 
removing  the  word  "shall"  and  adding 
in  its  place  the  word  "may". 

Subpart  4140 — Prohibited  Acts 
(Amended) 

39.  Section  4140.1  is  amended  by 
revising  paragraphs  (a)(2).  (b)(l)(i),  and 
(b)(9):  and  adding  new  paragraphs 
(b)(ll)  and  (b)(12)  to  read  as  follows: 

f  4140.1    Acts  prohibited  on  public  lands. 

(a)*  •  * 

(1)'  *  * 

(2)  Failing  to  make  substantial  grazing 
use  as  authorized  for  2  consecutive  fee 
years,  but  not  including  approved 
temporary  nonuse  or  use  temporarily 
suspended  by  the  authorized  officer. 
•        •        •        •        • 

(b)*  •  •  I 

(!)•••  I 

(i)  Without  a  permit  or  lease,  and  an 
annual  grazing  authorization.  For  the 
purposes  of  this  paragraph,  grazing  bills 
for  which  payment  has  not  been 
received  do  not  constitute  grazing 
authorization. 


(9)  Violating  State  livestock  laws  or 
regulations  relating  to  the  branding  of 
livestock:  breed,  grade,  and  number  of 
bulls:  health  and  sanitation 
requirements:  and  laws  regarding  estray 
of  livestock  from  permitted  public  land 
grazing  areas  to  closed  range  areas  or 
no-fence  agriculture  districts: 

(10)*  •  • 

(11)  Violating  any  provision  of  part 
4700  of  this  title  concerning  the 
protection  and  management  of  wild 
free-roaming  horses  and  burros: 

(12)  Violating  Federal  or  State  lews  or 
regulations  concerning  pest  or  predator 
control  and  conservation  or  protection 
of  natural  and  cultural  resources  or  the 
environment  including,  but  not  limited 
to.  those  relating  to  air  and  water 
quality,  protection  of  fish  and  wildlife, 
plants,  and  the  use  of  chemical 
toxicants. 

Subpart  4150— Unauthorized  Grazing 
Use  (Amended) 

40.  Section  4150.1  is  amended  by 
redesignating  the  second  sentence  as 
paragraph  (b)  and  adding  a  new 
paragraph  (a)  following  the 
undesignated  first  sentence  to  read  as 
follows: 

§4150.1    Violations. 

*        •        •        •        * 

(a)  The  authorized  officer  shall 
determine  whether  a  violation  is 
nonwillful,  willful,  or  repeated  willful. 

41.  Section  4150.2  is  amended  by 
redesignating  paragraphs  (a)  and  (b)  as 
(b)  and  (c).  respectively,  and  adding  a 
new  paragraph  (a)  to  read  as  follows: 

§  41 50.2    Notice  and  order  to  remove, 
(a)  Whenever  a  violation  has  been 
determined  to  be  nonwillful  and 
incidental,  and  the  owner  of  the 
unauthorized  livestock  is  known,  the 
authdrized  officer  shall  notify  the 
alleged  violator  that  a  violation  has  been 
reported,  that  the  violation  must  be 
corrected,  and  how  it  can  be  settled, 
based  upon  the  discretion  of  the 
authorized  officer. 


42.  Section  4150.3  is  amended  by 
removing  the  first  sentence  and  revising 
the  sentence  following  the  new  first 
sentence  of  the  introductory  text, 
revising  paragraph  (a),  and  removing  ""; 
and"  from  paragraph  (c)  to  read  as 
follows: 

$4150.3    Settlement 

•  •  •  The  amount  due  for  settlement 
shall  include  the  value  of  forage 
consumed  as  determined  in  accordance 
with  paragraph  (a),  (b),  or  (c)  of  this 
section.  •  •  * 


(a)  For  nonwillful  violations:  The 
value  of  forage  consumed  as  determined 
by  the  average  monthly  rate  per  AUM 
for  pasturing  livestock  on  privately 
owned  land  (excluding  irrigated  land) 
for  the  17  Western  States  as  published 
annually  by  the  Department  of 
Agriculture.  The  authorized  officer  may 
approve  nonmonetary  settlement  of 
unauthorized  use  when  the  authorized 
officer  determines  that  each  of  the 
following  conditions  is  met: 

(1)  evidence  shows  that  the 
unauthorized  use  occurred  through  no 
fault  of  the  livestock  operator, 

(2)  the  forage  use  is  insignificant, 

(3)  the  public  lands  have  not  been 
damaged,  and 

(4)  nonmonetary  settlement  is  in  the 
best  interest  of  the  United  States. 


Subpart  4160— Administrative 
Remedies 

43.  Section  4160.1  is  revised  to  read 
as  follows: 

§4160.1    Proposed  decisions. 

A  proposed  decision  of  the  authorized 
officer  will  be  issued  prior  to  the  final 
decision,  except  when: 

(a)  Immediate  action  is  necessary  to 
stop  resource  deterioration,  damage  to 
resource  values  or  uses,  or  to  close  an 
area  to  unauthorized  grazing  use  in 
accordance  with  §4110.3-3  of  this  part; 

(b)  The  action  taken  is 
nondiscretionary; 

(c)  The  action  taken  implements 
decisions  previously  issued  under  this 
subpart: or 

(d)  The  action  involves  the 
application  of  discretion  within 
established  terms  and  conditions  of 
permits  and  leases,  and 

(1)  Required  environmental  analysis 
pursuant  to  the  National  Environmental 
Policy  Act. of  1969  was  previously 
completed;  and 

(2)  Agreement  has  been  reached  with 
the  affected  permittee  or  lessee. 

44.  In  §4160.3  paragraph  (a)  and  (c) 
are  revised  and  new  paragraphs  (d),  (e). 
(f)  and  (g)  are  added  to  read  as  follows: 

§4160.3    Final  decisions. 

(a)  In  the  absence  of  a  protest,  the 
proposed  decision  will  biecome  the  final 
decision  of  the  authorized  officer 
without  further  notice. 

(b)*  *  * 

(c)  Any  appeal  and  petition  for  stay  of 
the  decision  pending  final 
determination  on  appeal  must  be  filed 
within  30  days  after  receipt  of  the  final 
decision. 

(d)  Decisions  that  are  appealed  shall 
remain  in  effect  pending  final  action 
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except  during  the  period  a  petition  for 
a  stay  is  being  considered  by,  or  has 
been  granted  by  the  Office  of  Hearings 
and  Appeals  as  provided  under  part  4 
of  this  title. 

(e)  Except  where  grazing  use  in  the 
preceding  year  was  authorized  on  a 
temporary  basis  under  §4110.3-l(a)  of 
this  title,  an  applicant  who  was  granted 
grazing  use  in  the  preceding  year  may 
continue  at  that  level  of  authorized 
active  use  pending  final  action  on  the 
appieal.  Where  an  applicant  had  no 
active  grazing  use  during  the  previous 
year,  the  authorized  use  shall  be 
consistent  with  the  decision  pending 
final  determination  on  an  appeal. 

(f)  When  the  OHice  of  Hearings  and 
Appeals  stays  a  final  decision  of  the 
authorized  officer  to  change  the 
authorized  grazing  use,  the  active  use 
authorized  to  the  permittee  or  lessee 
shall  remain  at  no  more  than  the 
previously  determined  permitted  use 
during  appeal. 

(g)  Notwithstanding  the  provisions  of 
§4.21  of  this  title,  the  authorized  officer 
may  provide  that  the  final  decision  shall 
be  effective  upon  issuance  or  on  a  date 
established  in  the  decision  when 
necessary  to  stop  resource  deterioration 
or  to  close  an  area  to  unauthorized 
grazing  use  in  accordance  with 
§4110.3-3  of  this  part. 

45.  Section  4160.4  is  revised  to  read 
as  follows: 

f4l60.4    Appeals. 

(a)  Any  person  whose  interest  is 
adversely  affected  by  a  final  decision  of 
the  authorized  officer  may  appeal  the 
decision  for  the  purpose  of  a  hearing 
before  an  administrative  law  judge 
under  §  4.470  of  this  title  by  filing  a 
notice  of  appeal  in  the  office  of  the 
authorized  officer  within  30  days  after 
receipt  of  the  final  decision. 

(b)  A  petition  for  a  stay  of  the 
decision,  if  any,  shall  be  filed  with  the 
authorized  officer  together  with  a, notice 
of  appeal.  The  authorized  officer  will 
ensure  prompt  transmittal  of  appeals 
and  petitions  for  stay  and  the 
accompanying  administrative  record  to 
the  Office  of  Hearings  and  Appeals. 

Subpart  4170— Penalties 

46.  Section  4170.1-2  is  revised  as 
follows: 

§4170.1-2    FailiirBtouse. 

After  consultation,  the  authorized 
officer  may  cancel  permitted  use  to  the 
extent  of  failure  to  use  when  a  permittee 
or  lessee  has  failed  to  make  substantial 
use  as  authorized,  or  fails  to  maintain  or 
use  water  base  property  in  the  grazing 
operation  for  2  consecutive  grazing  fee 
years. 


47.  Section  4170.1-3  is  amended  by 
revising  the  section  heading,  revising 
the  introductory  text,  and  revising 
paragraph  (c)  to  read  as  follows: 

§  4170.1-3  Federal  or  State  animal  control 
and  environmental  protection  or  resources 
conservation  regulations  or  laws. 

Violation  of  the  Bald  Eagle  Protection 
Act.  Endangered  Species  Act,  Wild  and 
Free-Roaming  Horse  and  Burro  Act.  or 
other  Federal  and  State  animal  control, 
conservation  or  environmental  laws  or 
regulations,  referenced  under  §  4140.1 
of  this  title  may  result  in  penalty  under 
§4170.1-1  where: 
*        •        •        •        • 

(c)  The  permittee  or  lessee  has  been 
convicted  or  otherwise  found  to  be  in 
violation  of  any  of  these  laws  or 
regulations  by  a  court  or  by  final 
determination  of  any  agency  charged 
with  the  administration  of  animal 
control,  conservation  or  environmental 
laws  or  regulations  where  no  further 
appeals  are  outstanding. 

48.  The  heading  of  §  4170.2-1  is 
revised  to  read  as  follow: 

§  41 70.2-1    Penal  provisions  under  the 
Taylor  Grazing  Act 

PART  4— DEPARTMENT  HEARINGS 
AND  APPEALS  PROCEDURES 

49.  The  authority  for  43  CFR  part  4 
continues  to  read  as  follows: 

Authority:  R.S.  2478,  as  amended,  43 
U.S.C  sec.  1201.  unless  otherwise  noted. 

Sutipart  E— Special  Rules  Applicable 
to  Public  Land  Hearings  and  Appeals 

50.  The  authority  citation  for  subpart 
E,  {}art  4  of  title  43  continues  to  read  as 
follows: 

Authority:  Sections  4.470  to  4.478  also 
issued  under  authority  of  sec.  2, 48  Stat. 
1270;  43  U.S.C  315a. 

51.  Section  4.477  is  amended  by 
revising  the  heading,  removing 
paragraph  (a),  removing  the  paragraph 
designation  from  paragraph  (b),  and 
revising  the  first  sentence  to  read  as 
follows: 

§  4.477    Effect  of  decision  during  appeal. 

Notwithstanding  the  provisions  of 
§  4.21  of  this  part  and  consistent  with 
the  provisions  of  §4160.3  of  this  title, 
the  authorized  officer  may  provide  in 
his  decision  that  it  shall  be  in  full  force 
and  effect  pending  decision  on  an 
appeal  therefrom.  *  *  * 

PART  178(^-COOPERATIVE 
RELATIONS 

52.  The  authority  citation  for  part 
1780  continues  to  read  as  follows: 


Authority:  5  U.S.C  Appendix  1. 43  U.S.C 
1701  etseq. 

Subpart  1784— Advisory  Committees 

§1784.0-6    (Amended] 

53.  Section  1784.0-5  is  amended  by 
removing  from  paragraph  (d)  the  term 
"Authorized  representative"  and  add  in 
its  place  the  words  "Designated  Federal 
officer". 

54.  Section  1784.2-1  is  amended  by 
removing  paragraph  (b),  redesignating 
paragraph  (c)  as  paragraph  (b),  and 
revising  the  newly  redesignated 
paragraph  (b)  to  read  as  follows: 

§  1784.2-1    Composition. 

*  •        •        •        * 

(b)  Individuals  shall  qualify  to  serve 
on  an  advisory  committee  because  their 
education,  training,  or  experience 
enables  them  to  give  informed  and 
objective  advice  regarding  an  industry, 
discipline,  or  interest  specified  in  the 
committee's  charter. 

55.  Section  1784.2-2  is  amended  by 
revising  paragraphs  (a)(1)  and  (b)  to  read 
as  follows: 

§1784.2-2    Avoidance  of  conflict  of 
inteiesL 

(a)  •  •  • 

(1)  Holders  of  grazing  permits  and 
leases  may  serve  on  advisory 
committees; 

•  •        •        •        • 

(b)  No  advisory  committee  member 
shall  participate  in  deliberations  or  vote 
on  any  matter  in  which  the  member  has 
a  direct  interest. 

56.  Section  1784.3  is  amended  by 
removing  paragraph  (a),  the 
introductory  language  of  paragraph  (b). 
paragraphs  (b)(3),  (b)(4),  (b)(5),  (c),  (d) 
and  (g):  redesignating  paragraphs  (b)(1). 
(b)(2).  (e).  and  (f)  as  (a)(1),  (a)(2), 
paragraph  (b),  and  (c),  respectively;  and 
adding  introductory  language  to  newly 
redesignated  paragraph  (a),  removing 
from  newly  redesignated  paragraph 
(a)(1)  the  term  "district"  and  adding  in 
its  place  the  term  "area",  removing  the 
term  "his  authorized  representative" 
from  newly  redesignated  paragraph  (c) 
and  adding  in  its  place  the  term  "the 
designated  Federal  officer",  and  adding 
a  new  paragraph  (d)  to  read  as  follows: 

§  1 784.3    Member  service. 

(a)  Appointments  to  advisory 
committees  shall  be  for  2-year  terms 
unless  otherwise  specified  in  the  charter 
or  the  appointing  document.  Terms  of 
service  normally  coincide  with  duration 
of  the  committee  charter.  Members  may 
be  appointed  to  additional  terms  at  the 
discretion  of  the  authorized  appointing 
official. 


43230  Federal  Register  /  Vol.  58.  No.  155  /  Friday,  August  13,  1993  /  Proposed  Rules 


UMI 


(d)  For  purposes  of  compensation, 
members  of  advisory  committees  shall 
be  reimbursed  for  travel  and  per  diem 
expenses  when  on  advisory  committee 
business,  as  authorized  by  5  U.S.C 
5703. 

Si  1784.4-1  and  1784.5-2   [Amended] 

57.  Sections  1784.5-1  and  1784.5-2 
are  amended  by  removing  the  term 
"authorized  representative"  and  adding 
in  its  place  the  term  "designated  Federal 
officer",  and  removing  the  term  "his" 
and  adding  in  its  place  the  term  "the". 

f  1784.6-1    [Reserved] 

58.  Section  1784.6-1  is  removed  and 
reserved. 

59.  Section  1784.6-4  is  revised  to  read 
as  follows:  j 

f  1784.8-4    Resource  advisory  ooundls. 

(a)  Two  or  more  resource  advisory 
councils  shall  be  established  for  the  area 
within  the  jurisdiction  of  each  Bureau  of 
Land  Management  State  OfHce. 

(b)  The  Secretary  or  the  designated 
Federal  oflicer  shall  appoint  not  less 
than  10  nor  more  than  15  members  to 
serve  on  each  resource  advisory  council. 
One  appointee  of  each  resource  advisory 
council  shall  be  an  official  elected  to  a 
position  in  State  or  local  government 
serving  the  people  of  the  area  for  which 
the  council  is  established. 

(c)  An  advisory  council  advises  the 
Bureau  of  Land  Management  official  to 
whom  it  reports  regarding  multiple  use 
plans  and  programs  for  public  lands  and 
resources  within  its  area. 

(d)  A  resource  advisory  council  and 
its  subcommittee(s)  shall  meet  at  the 
call  of  the  designated  Federal  officer 
and  elect  their  own  officers.  The 
designated  Federal  officer  shall  attend 
all  meetings  of  the  council  and  its 
subcommittees. 

(e)  Administrative  support  for  a 
resource  advisory  council  and  its 
subcommittees  shall  be  provided  by  the 
office  of  the  designated  Federal  officer. 

f  1784.8-6   [Removed] 

60.  Section  1784.6-5  is  removed  in  its 
entirety.  \ 

Boo  AmiHFOBJ, 

Assistant  Secretary  of  the  Interiori 

Appondix  | 

NotK  The  following  appendix  will  not 
appear  in  the  Code  of  Federal  Regulations. 

Proposed  National  Standards  and  Guidelines 
for  General  Application  to  All  Components  of 
the  Rangeland  Ecosystem 

1.  Grazing  management  practices  will  be 
implemented  that  will  ensure  the  recovery  of 
threatened  or  endangered  species,  prevent 
species  listed  by  the  Pish  and  Wildlife 
Service  or  National  Marine  Fisheries  Service 
as  Category  1  or  2  from  becoming  threatened 


or  endangered,  and  prevent  other  special 
status  species  from  being  considered  for 
listing  under  the  Endangered  Species  Act. 

2.  Grazing  management  practices  (e.g..  best 
management  practices)  will  be  implemented 
through  terms  and  conditions  of  permits  and 
leases,  that  maintain  or  restore  water  quality 
needed  to  protect  and  enhance  beneficial 
uses  and  that  meet  or  exceed  State  standards 
for  the  protection  and  propagation  of  fish, 
shellfish,  and  wildlife;  and  provide  for 
recreation  in  and  on  the  water. 

3.  Grazing  schedules  will  include  period(s) 
of  rest  during  times  of  critical  plant  growth 
or  regrowth.  The  timing  and  duration  of  rest 
periods  will  be  determined  by  the  local  office 
administering  the  grazing  authorization. 

4.  Grazing  use  will  be  adjusted  before  the 
next  grazing  season  where  it  is  visually 
obvious  or  where  monitoring  data  reveal  that 
key  resources  or  watershed  frinctional 
requirements  are  not  being  met  because  of 
livestock  overuse. 

5.  Continuous  season-long  grazing  will  be 
authorized  only  when  it  has  been 
demonstrated  to  be  consistent  with  achieving 
properly  functioning  condition  and  meeting 
identified  resource  objectives. 

6.  Pesticides  will  be  used  on  rangeland 
only  when  less  intensive  management 
practices  have  not  produced  the  desired 
results,  where  target  species  are  well  defined, 
and  where  there  is  minimal  risk  to  nontarget 
species. 

7.  Terms  and  conditions  of  each  permit  or 
lease  will  include  season(s]  of  use,  livestock 
numbers,  kinds  of  livestock,  deferment,  rest, 
or  other  strategies  that  maintain  or  restore 
vegetation  communities  required  to  achieve 
resource  objectives. 

8.  Development  of  springs  and  seeps  or 
other  projects  affecting  waterand  associated 
resources  will  be  designed  to  maintain  or 
enhance  ecological  values  of  those  sites. 

9.  Mineral,  protein,  and  other  supplements 
will  be  placed  at  least  V*  mile  from  riparian- 
wetland  areas. 

10.  Wells  will  either  be  drilled  at  least  V4 
mile  from  riparian-wetland  areas,  or  the 
water  from  wells  will  be  made  available  to 
livestock  at  least  </•  mile  bom  riparian- 
wetland  areas. 

11.  Grazing  will  he  authorized  on 
ephemeral  (annual  and  perennial)  rangeland 
only  if  valid  estimates  of  production  have 
been  made,  an  identified  level  of  armual 
growth  to  remain  onsite  at  the  end  of  the 
grazing  season  has  been  established,  and 
adverse  affects  on  perennial  species  will  be 
avoided. 

12.  New  livestock  management  and 
holding  facilities  (except  fences  will  be 
located  outside  riparian-wetland  areas. 

13.  Riparian-wetland  management 
objectives  will  be  met  where  existing 
livestock  management  and  holding  facilities 
are  located  inside  riparian-wetland  areas. 
Where  objectives  are  not  being  met, 
appropriate  action  will  be  taken  which  may 
include  relocation  or  removal  of  the  facilities. 

14.  Utilization  or  residual  vegetation 
targets  will  be  applied  that  will: 

a.  Improve  or  restore  both  herbaceous  and 
woody  species  (where  present  or  potential 
exists)  to  a  healthy  and  vigorous  condition 
and  facilitate  the  ability  of  vegetation  to 


reproduce  and  maintain  different  age  classes 
in  the  desired  riparian-wetland  and  aquatic 
plant  communities. 

b.  Leave  sufficient  vegetation  biomass  and 
plant  residue  (including  woody  debris)  to 
provide  for  adequate  sediment  filtering  and 
dissipation  of  stream  energy  for  bank 
protection. 

Standards  and  Guidelines  for  Unhealthy 
Ecosystems 

The  following  additional  Standards  and 
Guidelines  apply  to  situations  where  the 
ecosystems  are  in  poor  health,  not 
functioning  properly,  or  are  susceptible  to 
degradation. 

Riparian-Wetland  and  Aquatic  Components 

Properly  functioning  condition  is 
necessary  to  dissipate  stream  energy, 
improve  water  quality,  aid  floodplain 
development,  improve  water  storage', 
stabilize  streambanks,  and  develop  diverse 
ponding  and  channel  characteristics,  thereby 
providing  greater  biodiversity. 

Upland  and  riparian-wetland  areas 
influence  aquatic  resources,  therefore 
management  of  grazing  must  be  integrated 
with  the  management  of  the  entire 
watershed.  Achieving  proper  functioning 
condition  and  desired  plant  communities  in 
riparian-wetland  areas  and  uplands 
contributes  the  physical  and  biological 
characteristics  necessary  to  restore  and 
maintain  aquatic  habitat.  The  aquatic 
component  serves  as  a  natural  link  between 
the  different  components  of  the  watershed. 

Not  Functioning  Properly 

1.  Streambank  damage  by  livestock  will  be 
limited  to  less  than  25  percent  of  the  linear 
length  of  a  stream  segment,  for  example,  10 
feet  on  one  bank  and  15  feet  on  the  other 
bank  of  a  100-foot  section  of  stream. 

2.  Livestock  access  to  the  aquatic  zone  will 
be  prevented  in  those  seasons  and  areas 
where  continued  grazing  would  damage 
important  resources,  sudi  as  spawning  areas 
for  salmonids. 

3.  Grazing  management  structures  within 
the  normal  high  water  line  causing 
deterioration  of  aquatic  areas  (e.g.,  dams, 
diversions,  road  crossings)  will  be  removed 
or  modified. 

Functioning  but  Susceptible  to  Degradation 

1.  Livestock  grazing  use  shall  be  adjusted 
and  livestock  grazing  practices  implemented 
to  achieve  properly  frinctioning  condition 
and  desired  plant  communities. 

2.  Livestock  use  will  be  adjusted  to  allow 
aquatic  systems  to  achieve  physical 
parameters  necessary  for  desired  biotic 
communities. 

Upland  Component 

Uplands  are  conunonly  the  largest 
component  of  the  watershed.  Most 
precipitation  enters  the  watershed  via 
uplands,  so  the  condition  and  treatment  of 
uplands  directly  affect  the  health  and 
functioning  of  the  rangeland  ecosystem. 

Not  Functioning  Properly 

1.  Livestock  grazing  will  be  adjusted, 
which  may  include  total  rest,  to  ensure 
proper  functioning  condition  is  reached 


where  key  resources  or  watershed  functional 
requirements  are  not  being  met. 

2.  Range  improvement  projects  will  be 
limited  to  those  that  resolve  a  resource 
problem  and  contribute  to  achieving  properly 
functioning  condition. 

3.  Land  treatment  solely  oriented  toward 
meeting  livestock  forage  requirements  will  be 
discontinued. 

Functioning  but  Susceptible  to  Degradation 

1.  Grazing  management  practices  that  will 
improve  the  uplands  to  properly  functioning 
condition  will  be  implemented. 

2.  Livestock  grazing  will  be  adjusted 
(season  of  use,  duration,  timing,  numbers, 
etc.)  when  monitoring  shows  the  use  is 
incom[>atible  with  reaching  properly 
functioning  condition. 

3.  Range  improvement  program  shall  be 
limited  to  those  that  resolve  a  resource 


problem  and  contribute  to  properly 
functioning  ecosystems. 

Implementation  Steps  for  the  Clean  Water 
Act 

This  section  outlines  the  steps  necessary  to 
meet  the  requirements  of  the  Clean  Water 
Act.  The  seven  steps  below  need  to  be 
followed  to  select  appropriate  Best 
Management  Practices  (BMPs)  and  to  protect 
water  quality  in  grazing  management.  They 
constitute  the  Federal  non-point  source  water 
pollution  control  strategy.  If  followed,  they 
will  ensure  compliance  with  the  Clean  Water 
Act  and  State  water  quality  requirements. 

1.  Identify  the  State-designated  beneHcial 
uses  for  the  waters  on  the  area  to  be  grazed. 

2.  List  the  water  quality  standards  that 
must  be  reached  or  maintained. 

3.  Establish  objectives  to  reach  or  maintain 
the  water  quality  standards. 


4.  Implement  BMPs  grazing  strategies  and 
actions  to  reach  the  objectives. 

5.  Monitor  BMPs  and  document  if  they  are 
being  implemented. 

6.  Monitor  and  determine  if  BMPs  are 
effective  in  meeting  objectives.  7. 

7.  Make  changes  in  management  and  BMPs 
if  objectives  are  not  being  met. 

It  is  not  possible  to  monitor  water  quality 
on  all  areas  grazed  by  livestock. 
Representative  areas  can  be  established  to 
monitor  turbidity,  temperature,  dissolved 
oxygen,  fecal  coliform,  and  pH  to  verify  the 
effectiveness  of  BMPs. 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
pNO-320-4320-02-24 1A]  | 

Grazing  Administration,  Rangeland 
Management  j 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice  of  intent  to  prepare  an 

environmental  impact  statement  and 

reopening  of  scoping. 

SUMMARY:  The  U.S.  Department  of  the 
Interior  through  the  Bureau  of  Land 
Management  (BLM)  gives  notice  of  its 
intent  to  reopen  the  scoping  period  for 
the  programmatic  environmental  impact 
statement  (EIS)  that  it  is  developing  on 
rangeland  management  reform, 
including  future  ru'.emaltings.  The  EIS  is 
being  developed  pursuant  to  section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969  (NEPA).  with  the 
cooperation  of  the  Fort«t  Service.  U.S. 
Department  of  Agriculture  (USDA — 
Forest  Service). 

DATES:  Written  comments  on  the  scope 
of  the  EIS  will  be  accepted  until 
September  13. 1993.  Comments    ' 
postmarked  after  this  date  may  not  be 
considered  in  developing  the  EIS. 
ADDRESSES:  Scoping  comments  should 
be  sent  to:  Michael  J.  Penfold.  Assistant 
Director.  Land  and  Renewable 
Resources.  Bureau  of  Land  Management, 
P.O.  Box  65800.  Washington.  DC  20035- 
9998. 

Comments  will  be  available  for  public 
review  at  the  Division  of  Rangeland 
Management,  Bureau  of  Land 
Management.  U.S  Department  of  the 
Interior.  1620  L  St.  NW..  Washington, 
DC,  during  regular  business  hours  (8 
a.m.  to  4:30  p.m.),  Monday  through 
Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 
Write  to  the  above  address  or  call  Jim 
Fox  at  (202)  653-9193;  facsimile  (202) 
653-9118. 

SUPPI^MENTARY  INFORMATION: 

I.  Introduction 

When  submitting  comments,  please 
identify  whether  they  relate  to  the 
BLM's  Advance  Notice  of  Proposed 
Rulemaking  (published  separately  in 
today's  Federal  Register),  or  are  scoping 
comments  to  be  considered  in 
developing  the  Draft  EIS.  Comments 
received  after  the  conclusion  of  the 
original  scoping  period  through  the  date 
of  this  notice  will  be  considered  along 
with  all  original  scoping  comments  and 
comments  received  in  response  to  this 
notice.  The  Advance  Notice  of  Proposed 
Rulemaking  (ANPR)  will  be  followed  by 


a  30-day  comment  period,  during  which 
the  public  will  be  able  to  suggest 
changes  to  the  proposals,  alternatives, 
and  identify  other  issues  that  should  be 
covered  in  the  regulations.  The 
opportunity  for  public  comment  on  the 
scope  of  the  Environmental  Impact 
Statement  (EIS)  has  also  been  extended 
to  coincide  with  the  30-day  ANPR 
comment  period.  After  review  of  the 
comments,  the  BLM  will  release 
proposed  regulations  and  a  draft  EIS. 
The  release  of  those  documents  will  be 
followed  by  a  public  comment  period  of 
at  least  45  days.  Comments  on  the 
Forest  Service's  Advance  Notice  of 
Proposed  Rulemaking  should  be  sent  to 
the  address  listed  in  the  Advance  Notice 
of  Proposed  Rulemaking,  which  is 
published  as  a  separate  notice  in  today's 
Federal  Register. 

IL  Scoping 

Rangeland  Reform  '94  is  a  proposal 
being  developed  by  the  U.S.  Department 
of  the  Interior  and  the  Bureau  of  Land 
Management  (BLM).  in  cooperation  with 
the  U.S.  Department  of  Agriculture  and 
the  Forest  Service.  These  agencies 
administer  livestock  grazing  on 
approximately  170  million  acres  and 
100  million  acres  of  public  rangelands, 
respectively.  The  proposal  involves 
policy  and  regulatory  changes  in  the 
BLM's  and  the  Forest  Service's 
rangeland  management  programs, 
intended  to  improve  ecological 
conditions  on  BLM-managed  and  Forest 
Service-managed  rangelands  while 
providing  for  sustainable  development. 

A  major  policy  element  of  the  reform 
package  is  expected  to  be  a  set  of 
national  Standards  and  Guidelines  for 
livestock  grazing  on  rangeland 
ecosystems  on  BLM-administered  lands. 
This  new  policy  would  be  used  to 
ensure  that  livestock  grazing  on  BLM- 
managed  lands  occurs  in  a  manner 
compatible  with  functioning  ecosystems 
and  consistent  with  the  principles  of 
ecosystem-based  management. 
Currently,  individual  National  Forest 
Land  and  Resource  Management  Plans 
contain  standards  and  guidelines  for 
management  of  rangeland  resources. 

The  BLM  and  the  Forest  Service  also 
propose  a  number  of  regulatory  changes 
in  their  rangeland  management 
program.  Some  of  the  regulatory 
changes  are  of  an  administrative  or 
clarifying  nature  and  little 
environmental  effect  is  expected.  In 
addition,  the  BLM  and  the  Forest 
Service  propose  to  change  the  formula 
used  to  calculate  grazing  fees  charged  by 
both  agencies  on  the  lands  that  they 
administer. 

The  Department  of  the  Interior 
recognizes  a  fundamental  need  to 


redirect  its  resources  to  improve  and 
restore  rangeland  ecosystems  and  to 
improve  and  maintain  biological 
diversity.  At  the  same  time,  both 
Departments  recognize  the  need  to 
support  sustainable  economic  activities 
on  behalf  of  rural  Western  communities. 
The  BLM  and  the  Forest  Service  also 
propose  to  make  certain  changes  to 
improve  the  efficiency  in  the 
administration  of  grazing  programs. 
Finally,  both  Departments  seek  fair  and 
equitable  compensation  to  the  Federal 
Government  for  the  use  of  public  lands 
and  resources.  The  purpose  of  the 
proposed  rangeland  management 
initiatives  is  to  reform  the  Federal 
rangeland  management  programs  to 
meet  these  needs  and  to  improve  the 
consistency  between  the  BLM  and  the 
Forest  Service. 

Overall,  the  proposed  changes  in 
rangeland  management  may  constitute  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  natural  and 
human  environment.  Therefore,  the 
BLM  is  developing  a  programmatic  EIS, 
the  Draft  Rangeland  Reform  EIS,  to 
address  these  issues.  The  USDA-Forest 
Service  will  be  a  cooperating  agency  in 
the  preparation  of  this  EIS.  in 
accordance  with  Council  on 
Environmental  Quality  regulations  (40 
CFR  1501.6  and  1508.5). 

During  the  spring  and  summer  of 
1993,  Interior  Secretary  Bruce  Babbitt 
held  five  meetings  in  the  West 
(Bozeman,  MT;  Reno,  NV;  Grand 
junction,  CO;  Albuquerque,  NM;  and 
FlagstafT,  AZ)  to  obtain  public  views  on 
rangeland  management.  James  Lyons, 
Assistant  Secretary  for  Natural 
Resources,  U.S.  Department  of 
Agriculture,  or  his  representative 
attended  all  of  the  meetings  with 
Secretary  Babbitt.  Hundreds  of  citizens 
attended  these  meetings  and  over  1,300 
letters  and  written  comments  were 
received.  After  reviewing  the  comments 
and  ideas  expressed  at  these  meetings, 
the  Department  of  the  Interior  and  the 
Department  of  Agriculture  initiated  the 
formal  scoping  process  for  a  rangeland 
reform  EIS,  to  identify  issues  and 
alternatives  to  be  addressed  in  the  Draft 
EIS. 

A  notice  of  intent  to  prepare  the  EIS 
was  published  in  the  Federal  Register 
on  July  13. 1993,  requesting  public 
comments  and  suggestions  on  the  scope 
of  the  analysis  by  July  23, 1993.  At  that 
time,  the  Forest  Service  was  a 
cooperating  agency  for  purposes  of 
analyzing  a  grazing  fee  formula.  The 
Forest  Service  is  now  a  cooperating 
agency  in  the  preparation  of  the  EIS  as 
it  relates  to  determining  a  grazing  fee 
and  rangeland  reform  on  National 
Forests  and  Grasslands. 
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During  the  initial  scoping  period, 
comments  were  received  from  over  800 
individuals.  Many  people  submitted 
comments  requesting  that  the  scoping 
period  be  extended. 

Using  the  issues  raised  during  the 
initial  scoping  period,  the  information 
gathered  at  the  five  meetings  described 
above,  ideas,  suggestions  and  initiatives 
brought  to  the  agencies  in  recent  years, 
and  agency  files,  management  plans, 
and  experience,  the  BLM  and  the  Forest 
Service  developed  preliminary  ideas 
about  issues,  alternatives,  and  levels  of 
analysis  that  may  be  appropriate  for  the 
Draft  Rangeland  Reform  EIS,  as 
described  later  in  this  notice.  As  a  result 
of  the  information  and  comments  from 
the  initial  scoping  process,  the  Forest 
Service  also  decided  to  become  a 
cooperating  agency  for  the  EIS.  Because 
of  the  changed  circimistances,  and  the 
request  of  many  submitting  comments 
that  the  scoping  period  be  extended,  the 
scoping  period  has  been  reopened  to 
provide  all  interested  parties  writh  an 
opportunity  to  review  preliminary 
concepts  for  the  EIS  so  that  they  may 
provide  additional  written  comments  on 
the  scope  of  the  EIS,  including  any 
additional  information,  issues,  or 
alternatives  that  should  be  considered. 

The  purpose  of  scoping  is  to  provide 
an  early  and  open  process  to  determine 
the  scope  of  the  issues  to  be  addressed 
and  to  identify  the  significant  issues 
related  to  the  proposed  action.  The 
process  is  intended  to  identify 
reasonable  alternatives  that  should  be 
evaluated  in  the  Draft  EIS;  identify 
significant  issues  to  be  analyzed  in  the 
EIS  related  to  the  proposed  rangeland 
initiatives;  determine  the  depth  of 
analysis  for  issues  addressed  in  the 
Draft  EIS;  and  identify  issues  that  are 
outside  the  scope  of  the  EIS  or  that  do 
not  require  detailed  analysis. 

Interested  parties  should  provide  to 
the  BLM  information  they  believe  will 
assist  the  agencies  in  conducting  an 
accurate  and  appropriate  analysis  of  the 
effects  of  rangeland  reform.  Types  of 
information  requested  include,  but  are 
not  limited  to:  infonnation,  data,  or 
professional  opinions  that  may 
contribute  to  identifying  issues 
significantly  affecting  the  human 
environment;  identification  of,  and 
information  from,  any  other  EIS  or 
similar  study  (completed,  in  progress,  or 
planned)  relevant  to  the  proposed 
rangeland  reform  initiatives:  or 
information  and  quantified  data  that 
would  aid  in  the  characterization  of 
baseline  or  existing  Mivironments. 

Interested  parties  will  have  further 
opportunities  to  participate  in  the 
decisionmaking  process  of  the 
Departments  with.  resp)ect  to  rangeland 


reform.  The  Draft  EIS  will  be  made 
available  for  public  review  and 
comment  during  a  formal  public 
comment  period.  While  no  scoping 
meetings  are  anticipated  to  solicit 
additional  public  response  to  the 
grazing  reform  proposal,  the  BLM  will 
hold  additional  public  meetings  after 
publication  of  the  draft  EIS.  Following 
the  comment  period,  a  Final  EIS  will  be 
developed.  The  Final  EIS  will 
incorporate  additional  comments 
received  during  the  review  period. 
Including  public  participation 
throughout  the  process  ensures  that  the 
views  of  all  interested  parties  will  be 
considered  by  the  decisionmakers. 

Comments  and  recommendations  are 
now  invited  on  the  scope  of  the 
analysis,  including  but  not  limited  to 
the  proposed  action,  alternatives  to  the 
proposed  action,  issues  to  be  analyzed, 
and  the  appropriate  level  of  analysis. 
This  notice  invites  participation  of  other 
Federal  agencies,  State,  and  local 
governments,  as  well  as  affected  Indian 
tribes,  scientific  community, 
professional  organizations,  public  land 
users,  the  livestock  industry, 
conservation  organizations,  and  other 
interested  parties. 

III.  Description  of  the  Proposed  Action 

BLM's  preliminary  approach  to 
rangeland  reform  would  include 
national  Standards  and  Guidelines 
designed  to  increase  the  rate  of 
improvement  in  ecological  health  and 
conditions  on  BLM-administered  lands. 
These  Standards  and  Guidelines,  are 
intended  to  provide  a  systematic  basis 
on  which  to  make  consistent  decisions 
and  would  lead  to  immediate  and 
measurable  progress  in  improving 
ecological  conditions.  Consistent 
nationwide  BLM  Standards  and 
Guidelines  would  lessen  the  subjectivity 
and  confusion  associated  with  making 
sound  resource  management  decisions, 
which  would  instead  be  based  on 
specific  goals  related  to  resource 
conditions.  Integrating  Standards  and 
Guidelines  for  the  BLM  rangeland 
management  program  would  be  a  tiered 
process.  The  national  Standards  and 
Guidelines  would  be  mandatory. 
Regional  Standards  and  Guidelines 
would  be  developed  to  ensure  that 
significant  values  on  the  local  and 
regional  level,  which  cannot  be  treated 
by  national  direction,  would  be 
addressed.  Regional  Standards  and 
Guidelines  could  address  values  such  as 
waterfowl  habitat,  essential  habitat  for 
bighorn  sheep  and  elk,  neotropical 
migratory  bird  habitat,  critical  habitat 
for  threatened  and  endangered  species, 
riparian-wetland  conser\'ation  areas, 
salmon  spawning  areas,  and  high-use 


recreation  areas  such  as  wild  and  scenic 
rivers. 

In  addition,  the  proposed  action 
would  revise  the  grazing  fee  formula  for 
both  BLM  and  Forest  Service  lands  and 
broaden  the  use  of  a  portion  of  the 
Range  Improvement  Fund,  in  an  effort 
to  provide  for  increased  emphasis  on 
managing  the  resources  and  decreased 
emphasis  on  managing  the  program.  The 
final  proposal  will  include  a  new 
formula  for  calculating  grazing  fees. 
This  formula  will  be  selected  from  a 
range  of  alternatives,  including  no 
change  from  the  current  formula,  which 
will  be  considered  by  the  Secretary  of 
the  Interior  and  the  Secretary  of 
Agriculture.  A  full  range  of  grazing  fee 
options  will  be  presented  and  evaluated 
in  the  Draft  EIS  before  the  Secretaries 
make  a  final  decision  on  the  grazing  fee. 

Furthermore,  both  BLM  and  the 
Forest  Service  seek  greater  program 
administration  efficiencies  through  a 
revision  of  the  existing  regulations.  For 
BLM,  the  emphasis  on  ecosystem 
management  and  the  restructuring  of 
BLM  advisory  boards,  along  with  early 
and  frequent  public  participation, 
would  lead  to  a  more  collaborative 
approach  to  resolving  resource 
management  issues. 

Several  changes  in  BLM's  regulations 
will  be  considered  as  part  of  the  range 
reform  package  (see  also  the  BLM's 
Advance  Notice  of  Proposed 
Rulemaking).  Areas  to  be  addressed 
include: 
Subleasing  (base  property,  permits,  and 

livestock) 
Prohibited  Acts 
Resource  Advisory  Boards 
Elimination  of  Suspended  Non-Use 
Unauthorized  Use 
Affected  Interests 
Full  Force  and  Effect 
Permit  Transfer  and  Issuance  of  Permits 

Based  on  Performance  Records 

(Disqualification) 
Priority  for  Allocation  of  Unallocated 

Forage 
Grazing  Permit  and  Lease  Tenure 
Allocation  of  Range  Improvement  Funds 
Use  of  Range  Improvement  Fund  Dollars 
Non-Use  of  Grazing  Permit 
Ownership  of  Range  Improvements  and 

Water  Rights 

The  Forest  Service  anticipates 
developing  and/or  revising  rules  related 
to  the  following  areas  (see  also  the 
Forest  Service's  Advance  Notice  of 
Proposed  Rulemaking): 
Ecosystem  Approach  to  Multiple  Use 

Management  of  Rangelands 
NEPA  Analysis  and  Rangeland 

Management  Decisions 
Permittee  Stewardship 
Linkage  between  Forest  Plan  Direction 

and  Permit  Terms  and  Conditions 
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Permit  Tenure 
Disqualification 
Gtizenship  Requirements 
Livestock  Ownership  Requirements 
Penalties  for  Unauthorized  Use 
Administrative  Efliciency        , 
Advisory  Boards 

In  general,  rangeland  reform  is 
intended  to  estabUsh  a  consistent 
program  aimed  at  improving  ecological 
conditions  while  encouraging 
sustainable  development  over  the  long 
term.  This  would  be  done  through 
regulations  (see  the  Advance  Notices  of 
Proposed  Rulemaking  by  the  BLM  and 
the  Forest  Service  in  today's  Federal 
Register)  and  policy  guidance.  The 
Forest  Service  and  the  BLM  will  issue 
separate  Records  of  Decision  and 
regulations. 

IV.  Issues 

Initial  scoping  comments  were 
received  from  over  800  individuals  and 
organizations,  including  individual 
users,  livestock  organizations, 
environmental  groups.  State  and  local 
governments  and  academia.  About  60 
percent  of  these  raised  a  concern  over 
the  length  of  the  scoping  period.  In 
addition,  nearly  40  issues  and  several 
specific  suggestions  were  identified  in 
the  scoping  comments.  Issues  raised  fell 
into  one  of  four  categories: 

A.  Issues  Involving  Rangeland 
Conditions  and  Resource  Use  Conflicts 

Many  people  voiced  concerns  about 
rangeland  conditions  and  perceived 
conflicts  between  livestock  grazing  and 
other  values  and  uses  of  rangeland. 
Opinions  expressed  included: 

Livestock  grazing  on  public  lands 
should  be  eliminated  on  sensitive  areas 
(for  example,  hot  desert  areas  or  riparian 
areas)  or  greatly  reduced  to  more 
environmentally  acceptable  levels. 

Livestock  grazing  should  be 
eliminated  entirely  from  the  public 
lands. 

Livestock  use  levels  should  be  based 
on  actual  and  potential  carrying 
capacity  of  public  rangelands,  impacts 
on  other  resources,  and  social  and 
economic  impacts. 

Livestock  ^zing  is  an  important  tool 
in  managing  rangeland  resources  and 
should  not  be  eliminated. 

Special  focus  should  be  placed  upon 
riparian-wetland  areas,  hot  desert  areas, 
and  ephemeral  range. 

Ecosystem  "sustainability"  should  be 
addressed. 

The  BLM  needs  to  find  a  better  way 
of  expressing  objectives  for  the  overall 
conditions  of  rangelands. 

Ranchers  have  an  important 
stewardship  role  on  the  public  land, 
including  providing  benefits  to  wildlife. 


The  BLM  should  manage  rangeland 
resources  to  improve  and  maintain  • 
biological  diversity. 

Conflicts  between  livestock  grazing 
and  recreational  use  of  public  lands 
should  be  addressed,  including 
problems  of  vandalism  on  range 
improvements. 

Conflicts  between  big  game  numbers 
and  livestock  numbers  should  be 
evaluated,  based  on  the  carrying 
capacity  of  public  rangelands,  on 
impacts  to  riparian-wetland  habitat  and 
other  ecologically  sensitive  areas,  and 
on  the  need  to  maintain  viable  big  game 
populations. 

Continued  use  of  animal  damage 
control  (ADC)  should  be  assessed, 
including  impacts  on  both  wildlife  and 
livestock  numbers,  impacts  on  ranching 
operations,  alternative  methods  of 
predator  control,  and  appropriateness  of 
predator  control. 

BLM  should  develop  and  enforce 
grazing  (un)suitability  criteria. 

BLM  should  define  rangeland 
management  objectives  based  on  desired 
plant  communities  and  desired  future 
conditions,  rather  than  continue  its 
present  focus  on  potential  natiu-al 
vegetation. 

BLM  lacks  adequate  data  to  assess 
range  conditions,  and  should  not  make 
major  decisions  about  rangeland 
management  until  more  information  has 
been  obtained. 

If  livestock  grazing  is  not  allowed  on 
certain  grazing  allotments,  the  Federal 
Government  should  have  the 
responsibility  to  fence  the  public- 
private  land  boundaries. 

B.  Grazing  Fee  Issues 

A  fair  and  equitable  fee  for  the 
privilege  of  grazing  on  public  lands 
should  be  identified.  The  BLM  and  the 
Forest  Service  should  develop  and  use 
a  simple  formula  to  reduce  the  wide  gap 
between  rates  charged  on  public  and 
private  lands.  The  fee  should  help 
stabilize  the  dependent  Western 
livestock  industry  and  should  ensure 
fair  return  from  commercial  use  of 
public  resources. 

The  Public  Rangelands  Improvement 
Act  (PRL\)  formula  should  be 
reevaluated. 

The  grazing  fee  formula  should 
differentiate  between  small  (family)  and 
large  (corporate)  operators,  since  large 
operators  can  spread  the  cost  of  doing 
business  over  a  bigger  operation.  It  was 
also  suggested  that  the  fee  should  be 
based  on  the  individual  permittee's 
ability  to  pay. 

The  fee  should  be  tied  to  rangeland 
condition. 


A  higher  grazing  fee  will  have  the 
effect  of  improving  the  ecological 
condition  of  the  public  rangelands. 

C.  Social  and  Economic  Issues 

A  variety  of  concerns  were  raised 
about  potential  social  and  economic 
impacts  fiom  rangeland  reform. 

Impacts  on  jobs,  profits  of  operators, 
permit  and  property  values.  State  and 
county  revenues  (tax  base  effects. 
Payments  in  Lieu  of  Taxes),  and  rural 
economies,  communities,  and  lifestyles. 

Impacts  on  private  lands 
(subdivisions,  changes  in  public  access, 
other  more  intensive  uses)  and  lands 
administered  by  other  agencies,  which 
are  frequently  intermingled  with  or 
adjoin  lands  within  BLM's  jurisdiction. 

"The  effect  of  all  reform  alternatives, 
particularly  grazing  fee  increases,  on  red 
meat  prices. 

A  site-specific  analysis  of  impacts  to 
the  number  of  ranch  operations,  the 
number  of  livestock  use  levels,  and 
related  matters. 

Stabilization  of  the  livestock  industry 
in  the  West  should  be  the  primary  goal 
of  the  rangeland  management  program. 

D.  Program  Administration  Issues 

A  number  of  issues  related  to  the 
administration  of  BLM's  range 
management  program  were  raised. 

There  is  a  neea  to  simplify  regulations 
and  reduce  paperwork.  This  includes 
making  procedures  more  consistent 
among  different  BLM  offices  and 
between  the  BLM  and  the  Forest 
Service.  Current  procedures  often  vary 
between  offices  and  agencies. 

BLM  should  formally  recognize  and 
deal  with  "subleasing"  under  BLM 
grazing  permits  and  leases.  This  should 
include  fair  compensation  for  allowing 
a  permittee  to  transfer  base  property  and 
permit  to  another  party,  or  to  use  the 
Federal  range  to  pasture  controlled 
livestock  owned  by  a  third  party. 

The  concept  of  "suspended  non-use" 
of  livestock  forage  should  be  modified 
or  eliminated. 

BLM  should  have  greater  authority 
and  flexibility  to  allow  non-use, 
particularly  where  it  would  benefit 
rangeland  ecosystems. 

BLM  grazing  permits  should  be  issued 
for  shorter,  or  longer,  periods  of  time. 

The  length  of  permits,  or  permit 
"tenure,"  should  be  tied  to  performance. 

The  functions  and  responsibilities  of 
grazing  advisory  boards  should  be' 
reconsidered. 

The  need  for  public  involvement  in 
all  decisions  related  to  rangeland 
management  should  be  evaluated.  The 
term  "affected  interests"  should  be 
clarified. 

The  BLM  should  have  greater 
flexibility  when  settling  incidental 


Federal  Register  /  Vol.  58,  No.  155  /  Friday,  August  13,  1993  /  Notices  43237 


unauthorized  use  where  resource 
damage  does  not  occur.  Currently,  all 
unauthorized  use  falls  under  trespass 
regulations.  There  is  no  mechanism  for 
nonmonetary  settlement. 

The  BLM  should  have  the  authority  to 
bar  a  permittee  from  holding  a  permit  or 
lease  for  a  period  of  years  following 
cancellation  of  a  permit  for  violation  of 
laws  or  regulations. 

Inconsistencies  between  regulations 
should  be  eliminated,  particularly 
regarding  "full  force  and  effect"  grazing 
decisions.  The  BLM  should  have  greater 
latitude  to  implement  decisions  for 
more  orderly  administration  of  the 
public  rangelands. 

Agency  regulations  should  provide 
priority  for  issuing  permits  and 
preference  to  those  ranching  operations 
that  have  proven  management  ability  to 
improve  the  condition  of  rnngeland 
ecosystems. 

Range  Improvement  Funds  should  be 
made  available  for  a  wider  range  of  uses 
to  benefit  rangeland  ecosystems. 

Rangeland  reform  should  evaluate  the 
fiscal  and  personnel  resources  that 
would  be  needed  to  fully  implement 
any  changes. 

Individual  EIS's  should  be  prepared 
by  county  to  address  the  BI^M's 
rangeland  management  program.  Other 
programs  (for  example,  wild  horses  and 
burros,  wilderness,  etc.)  should  also  be 
considered  in  developing  the  EIS's. 
Separate  EIS's  should  be  developed  for 
grazing  fees,  grazing  regulation  changes, 
and  Standards  and  Guidelines. 

A  NEPA  analysis,  complete  with  full 
public  involvement  for  all  actions 
including  annual  operating  plans, 
should  be  required. 

The  Department  of  the  Interior  should 
analyze  any  possible  interference  with 
the  value  or  use  of  private  property  that 
might  effect  a  taking  under  the  Fifth 
Amendment  to  the  Constitution. 

A  grazing  permit  or  lease  should 
establish  a  property  right. 

V.  Level  of  Analysis 

The  Proposed  Action  is  expected  to 
implement  a  set  of  broad  BLM 
Standards  and  Guidelines,  a  new 
westwide  grazing  fee  formula  applic;able 
to  both  BIJM  and  Forest  Service 
administered  lands  in  the  17  western 
states,  and  several  regulatory  changes 
related  to  program  administration. 
Because  the  connection  between  these 
proposals  and  subsequent  implementing 
actions  must  necessarily  be  variable  and 
because  they  are  to  be  applied  to  a  very 
wide  range  of  environmental  and  social 
conditions,  the  BLM  and  the  Forest 


Service  regard  the  Draft  EIS  as 
programmatic  rather  than  site-specific. 
Both  agencies  will  conduct  an 
appropriate  site  specific  environmental 
analysis  (40  CFR  1500-1508)  prior  to 
any  irreversible  or  irretrievable 
commitment  of  Federal  resources. 

VI.  Proposed  Alternatives 

Because  the  initial  Notice  of  Intent 
and  scoping  indicated  that  the  Forest 
Service  would  be  a  cooperating  agency 
for  the  grazing  fee,  the  initial  scoping 
respon.ses  did  not  lead  to  the 
development  of  alternatives  that  include 
Forest  Service  rangeland  reform. 
However,  comments  received  during  the 
re-opened  scoping  period  will  be  used 
to  develop  alternatives  that  address 
Forest  Service  rangeland  reform.  These 
will  b«  presented  in  the  Draft  EIS. 

A.  Initial  Alternatives 

At  least  three  alternatives  are 
expected  to  be  presented  in  detail  in  the 
Draft  EIS:  Current  Management  (No 
Action),  Rangeland  Reform  (the 
Proposed  Action),  and  No  Crazing. 

1.  Current  Management 

Under  current  management,  national 
policies  for  resource  conditions  are 
often  unclear.  Decisions  related  to 
rangeland  management  are  often 
subjective  and  are  not  based  on 
measurable  resource  condition 
standards.  Patterns  in  the  levels  that 
ranchers  use  rangeland  are  frequently 
major  factors  in  grazing  decisions.  The 
initiation  of  potential  improvement  in 
ecological  conditions  is  delayed  while 
several  years  of  monitoring  data  are 
collected.  Serious  site  deterioration  may 
continue  unabated  while  the  monitoring 
data  is  being  gathered  and  analyzed. 
Grazing  receipts  do  not  generate  enough 
funds  to  cover  the  costs  of  needed 
project  work,  not  to  mention  the  total 
costs  of  program  administration. 
Program  efficiencies  are  impeded  by 
restrictions  on  the  use  and  distribution 
of  Range  Improvement  Funds,  full  force 
and  effect  decisions,  limitations  on 
public  participation,  and  other 
administrative  aspects. 

In  general,  the  current  rangeland 
management  program  has  been  moving 
forward.  This  progress,  however,  has 
been  slowed  by  policies  that  lead  to 
competitive  rather  than  collaborative 
decisionmaking,  limited  funding,  and 
ingrained  program  inefficiencies. 

2.  Range  Reform 

The  proposed  adion  is  described  in 
Section  II  of  this  Notice  and  in  the 


Advance  Notice  of  Proposed 
Rulemaking,  which  is  published  as  a 
separate  notice  in  today's  Federal 
Register.  This  alternative  will  include 
several  options  for  calculating  the 
grazing  fee  formula. 

3.  No  Grazing 

Under  this  alternative,  all  grazing 
privileges  would  be  canceled  and  all 
livestock  would  be  removed  from  public 
rangelands.  Public  rangelands  would  be 
managed  for  values  other  than  livestock 
grazing.  No  range  improvement  projects 
for  livestock  would  be  constructed. 
Existing  improvements  would  be 
asses.sed  and  those  whose  only  benefit 
is  for  livestock  use  would  be  removed. 
Fences  would  be  constructed  by  all 
adjoining  landowners  who  raise 
livestock  to  ensure  no  trespass  occurs. 
All  measures  for  managing  livestock 
grazing  on  public  rangelands  in  the 
other  two  alternatives  would  be 
unnecessary. 

B.  Other  Potential  Alternatives 

A  number  of  other  alternatives  were 
proposed  during  the  initial  scoping 
period.  These  alternatives  include 
numerous  versions  of  Standards  and 
Guidelines  and  suitability/unsuitability 
criteria;  fewer,  or  more,  regulatory 
changes  involving  many  of  the 
regulatory  issues  identified  in  Section  II 
of  this  notice;  and  many  grazing  fee 
options  such  as  market-value-based  fees, 
competitive  bidding,  incentive-based 
fees,  fees  geared  to  private  land  lease 
rates,  and  fees  based  on  the  Public 
Rangeland  Improvement  Act  (PRIA) 
formula  plus  a  surcharge. 

Several  programmatic  alternatives 
were  also  identified  in  addition  to 
Current  Management,  the  Proposed 
Action,  and  No  Grazing.  These  are:  an 
alternative  to  enhance  and  emphasize 
livestock  grazing  on  public  rangelands; 
an  alternative  to  allow  States  or  counties 
to  manage  lands  that  are  currently 
administered  by  the  BLM  and  Forest 
Service;  and  an  alternative  requiring 
both  the  BLM  and  the  Forest  Ser\'ice  to 
adopt  National  Grassland-management 
principles  on  the  public  lands  and  the 
National  Forests. 

These  alternatives  will  be  considered 
during  the  development  of  the  Draft  EIS, 
along  with  any  additional  alternatives 
that  may  be  suggested  during  this  re- 
opened scoping  period. 
Denise  Meridith, 
Deputy  Director 
|FR  Doc.  93-19554  Filed  8-12-93;  8:45  am) 
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THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

FOR:        Any  person  who  uses  the  FodBral  Register  and  Code  of  Federal 
Regulations 

WHO:       The  Office  of  the  Federal  Kegisler 

WHAT:     Free  public  briefings  (approximately  3  hoius)  to,  present: 

1.  The  regulatory  process,  with  a  focus  on  the  Federal  Register 

system  and  the  public's  role  in  the  development  of 
regulations. 

2.  The  relationship  tjetween  the  Federal  Register  and  Code  of 
Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 

documents. 

4.  An  introduction  to  the  Finding  aids  of  the  FR/CFR  system. 

WHY:       To  provide  the  public  with  access  to  information  necessary  to 
reeearch  Federal  agency  regulations  which  directly  affect  them. 
There  will  be  no  discussion  of  specific  agency  regulations. 
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ATLANTA,  GA 

September  IS  at  9:30  a.m. 
Jimmy  Carter  Presidential  Library 
One  Copenhill  Avenue,  Atlanta,  GA 
Federal  Information  Center 
1-800-347-1997 

WASHINGTON.  DC 

(two  briefings) 

September  17  at  9:00  am  and  1:30  pm 
Office  of  the  Federal  Register.  7th  Floor 
Conference  Room.  800  North  Capitol  Street 
NW,  Washington,  DC  (3  blocks  north  of 
Union  Station  Metro) 
202-523-4538 
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Agricultural  Maritetlng  Service 
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Cherries,  sweet,  grown  in  designated  counties  in 

Washington,  43246 
KiwiEruit  grown  in  California.  43243 
Marketing  orders;  expenses  and  rates  of  assessment,  43241 

Agricultural  Stabilization  and  Conservation  Service 

PnOPOSEO  RULES 
Warehouses: 
Electronic  cotton  receipts  use,  43298 

Agriculture  Department 

See  Agricultural  Marketing  Service 

See  Agricultural  Stabilization  and  Conservation  Service 

See  Animal  and  Plant  Health  Inspection  Service 

See  Food  Safety  and  Inspection  Service 
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See  Forest  Service 

Animal  and  Plant  Health  Inspection  Service 
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Environmental  statements;  availability,  etc.: 
Genetically  engineered  organisms;  field  test  permits- 
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environment;  permit  applications,  43318 

Antitrust  Division 

NOTICES 
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Corporation  for  Open  Systems  International,  43376 

Huntington  Laboratories,  Inc.,  43376 

Spray  Drift  Task  Force.  43376 

Army  Department 
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Patent  licenses;  non-exclusive,  exclusive,  or  partially 
exclusive: 
Alpha  1  Biomedicals,  Inc.,  43342 


Centers  for  Disease  Control  and  Prevention 

NOTICES 

Grants  and  cooperative  agreement  awards:; 

Colorado  Department  of  Health,  43361 
Grants  and  cooperative  agreMnents;  availability,  etc.: 

Farm  populations  cancer  control  project  demonstration 
pro^^m,  43362 

Coast  Guard 

RULES 

Drawbridge  operations: 

Louisiana,  43264 
Ports  and  waterways  safety: 

Ohio  River,  PA;  safety  zone,  43264 

Commerce  Department 

See  Foreign-Trade  Zones  Board 


See  International  Trade  Administration 

See  National  Oceanic  and  Atmospheric  Administration 

NOnCES 

Agency  information  collection  activities  tmder  0MB 
review,  43322.  43323 

Commodity  Futures  Trading  Commission 

NOTICES 

Exchange-traded  futures  and  options  contracts;  exemptions. 
43414 

Congressional  Budget  Office 

NOTICES 

Balanced  Budget  and  Emergency  Deficit  Control 
Reaffirmation  Act  (Gramm-Rudman-Hollings): 
Sequestration  update  report  for  1994  FY  transmittal  to 
Congress  and  OMB.  43476 

Copyright  Office,  Ui>rary  of  Congress 

NOTICES 
Privacy  Act: 
Systems  of  records.  43377 

Defense  Department 

See  Army  Department 
See  Navy  Department 

RULES 

Acquisition  regulations: 
Program  termination  or  reduction;  contractor  notification, 
43285 

Education  Department 

RULES 

General  Education  Provisions  Act:  enforcement: 
Administrative  Law  Judges  Office  procedural  regulations 
and  operating  efficiency,  43472 
Postsecondary  education: 
Campus  sexual  jaffenses  education  and  prevention 
program;  implementation.  43265 

Energy  Department 

See  Federal  Energy  Regulatory  Commission 
See  Hearings  and  Appeals  Office.  Energy  Department 
RULES 

Acquisition  regulations: 
Management  and  operating  contracts — 
Facilities  management:  correction,  43287 
NOTICES 

Grant  and  cooperative  agreement  awards: 

EOP  Foundation.  Inc..  43343 

Great  Lakes  Governors  Council,  43343 

Lof  Energy  Systems.  Inc.  43344 

National  Conference  of  State  Legislatures.  4j344 

Solar  Energy  Industries  Association.  43344 
Natural  gas  exportation  and  importation: 

Peoples  Natural  Gas  Co..  43350 
Presidential  permit  applications: 

Vermont  Electric  Power  Co.,  Inc..  43346 

Environmental  Protection  Agency 

NOTICES 

Agency  information  collection  activities  under  OMB 
review,  43350 
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Hazardous  waste:  > 

Stat*  program  adequacy  determinations — 
Minnesota.  43350 
Prsmanufacturing  exemptions  approvals.  43352 
Superfiind:  response  and  remedial  actions,  proposed 
settlements,  etc.; 
Border  Area  Drums  Site.  CA.  43353 

Executiv*  Office  of  the  President 
See  Management  and  Budget  Office 
See  PresiMntial  Documents 

Federal  Aviatton  Adminletratlon 
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Airworthiness  directives: 
Boeing.  43301 
De  Havilland.  43304 
Fokker.  43303 
Short  Brothers,  43306 
Class  D  airspace 

Correction.  43412 
Nonccs 

Advisory  droulars;  availability,  etc.: 
Global  positioning  system  navigation  equipment: 

airworthiness  approval.  43398 
Navigation  or  flight  management  systems  integrating 
multiple  navigation  sensors;  airworthiness  approval. 
43398  I  • 

Meetings:  i 

Informal  airspace  meetings-^ 
Massachusetts,  43399 
Passenger  bdlity  charges;  applications,  etc: 
Reno  Cannon  International  Airport  et  al..  NV.  43399 

Federal  Communicatlone  Commission 

NOTICES 

Agency  information  collection  activities  under  OMB 

review.  43353 
Public  safety  radio  communications  plans: 

Idaho,  43354 

North  Carolina.  43354 

Fadaral  Emergency  Management  Agency 

Nonccs 

Disaster  snd  emergency  arees: 

Iowa.  43354  i 

Kansas.  43355 

Nebraska.  43355 

Wisconsin,  43355 
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NOTICES 
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Columbia  Gas  Transmission  Corp.,  43345 
KN  Energy,  Inc.,  43345 

Mississippi  River  Transmission  Corp.,  43346,  43347 
Northwest  Pipeline  Corp.,  43347 
Panhandle  Eastern  Pipe  Line  Co.,  43347 
Texas  Eastern  Transmission  Corp.,  43348 
West  Texas  Gas,  Inc.,  43349 
Williston  Basin  Interstate  Pipeline  Co..  43349 

Federal  Housing  Hnance  Board 

NOTICES 

Federal  home  loan  bank  system: 
Community  support  review — 
i        Selection  of  members,  43355 


Federal  Marltlma  Commiealon 
Noncfit 

Agreements  filed,  etc.,  43360 
Flight  forwarder  licenses: 
Suntrans  International,  Inc.  et  al.,  43361 

FMeral  Railroad  Adminletratlon 

MNXt 

Railroad  operating  rules: 
Utility  employee  safety  standards,  43287 

Flah  and  WUdlM  Service 

NOTICES 

Endangered  and  threatened  spedes: 
Recovery  plans — 
Grizzly  bear,  43373 

Food  and  Drug  Adminletratlon 

Medical  devices: 
Device  tracking,  43442 

Device  tracking:  illustrative  and  designated  lists,  43451 
Tracking  requirements,  43442 

Food  Safety  and  Inspection  Sarvica 


Meat  and  poultry  inspection: 
Labeling  of  raw  meat  and  poultry  products;  mandatory 
safe  handling  statements,  43478 

Foreign  Agricultural  Service 

NOTICES 

Import  quotas  and  fees: 
Dairy  import  licenses,  43318 

Foralgn-Trada  Zonae  Board 

NOTICES 

Applications,  hearings,  determinations,  etc.:  ~ 
Florida— 
Reilly  Dairy  k  Food  Company  dairy  products  plant, 
43323 

Forest  Sarvica 

NOTICES 

Appeal  exemptions;  timber  sales: 

Qearwater  National  Forest,  ID,  43319 

Colville  National  Forest.  WA,  43319 

Dixie  National  Forest,  UT,  43320 

Kootenai  National  Forest,  MT,  43321 

Malheur  National  Forest,  OR.  43321 
Environmental  statements;  availability,  etc.: 

Helena  National  Forest.  MT,  43322 

General  Services  Adminletratlon 

RULES 

Federal  property  management: 
State  and  local  government  grants  and  cooperative 

agreements;  uniform  administrative  requirements, 

43270 

Health  and  Human  Services  Department 
See  Centers  for  Disease  Control  and  Prevention 
See  Food  and  Drug  Administration 
See  National  Institutes  of  Health 
See  Social  Security  Administration 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Cases  filed,  43343 
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Housing  and  UrtMn  Development  Department 

NOTICES 

Grants  and  cooperative  agreements;  availabiiity,  etc.: 
Public  and  Indian  housing — 
Moving  to  opportunity  for  fair  housing  demonstration 
program,  43458 

Immigration  and  Naturalization  Service 
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Presidential  Documents 


PitK-lamatioD  6585  of  August  11,  1993 

To  Designate  Peru  as  a  Beneficiary  Country  for  Purposes  of 
the  Andean  Trade  Preference  Act 


By  (he  President  of  the  United  States  of  America 

A  Proclamation 

1.  Sections  202  and  204  of  ihe  Andean  Trade  Preference  Act  (ATPA)  (19 
U.S.C.  3201  and  3203)  confer  authority  upon  the  President  to  proclaim 
duty-free  treatment  for  all  eligible  articles,  and  duty  reductions  for  certain 
other  articles,  that  are  the  product  of  any  country  designated  as  a  "beneficiary 
country"  in  accordance  with  the  provisions  of  section  203  of  the  ATPA 
(19  use.  3202).  Pursuant  to  section  203{bU2)  of  the  A1TA  (19  U.S  C 
3202(b)(2)),  I  have  notified  the  House  of  Representatives  and  the  Senate 
of  my  intention  to  designate  Peru  as  a  beneficiary  country  for  purposes 
of  the  ATPA.  together  with  the  considerations  entering  into  such  decision. 
\  hereby  designate  Peru  as  a  beneficiary  country  under  the  ATPA,  and 
in  order  to  reflect  this  designation  in  the  Harmonized  Tariff  Schedule  of 
the  United  States  (HTS),  J  have  decided  that  it  is  necessary  to  modify 
general  note  3(c)(ix)  to  the  HTS. 

2.  Section  604  of  the  Trade  Act  of  1974.  as  amended  (19  U.S.C.  2483), 
authorizes  the  President  to  embody  in  the  HTS  the  substance  of  the  relevant 
provisions  of  that  Act,  and  of  other  acts  affecting  import  treatment,  and 
actions  thereunder,  including  the  removal,  modification,  continuance,  or 
imposition  of  any  rate  of  duty  or  other  import  restriction. 

NOW.  THEREFORE.  I.  WILUAM  J.  CLINTON.  President  of  the  United  States 
of  America,  acting  under  the  authority  vested  in  me  by  the  Constitution 
and  the  laws  of  the  United  States  of  America,  including  but  not  limited 
to  section  203  of  the  ATPA  and  section  604  of  the  Trade  Act  of  1974. 
do  proclaim  that: 

(1)  General  note  3(c)(ix)(A)  to  the  HTS  is  modified  by  inserting  in  alphabet- 
ical sequence  "Peru",  which  is  hereby  designated  as  a  beneficiary  country 
under  the  ATPA. 

(2)  The  modifications  made  by  paragraph  (1)  of  this  proclamation  shall 
be  effective  with  respect  to  articles  entered,  or  withdrawn  from  warehouse 
for  consumption,  on  or  after  the  15th  day  after  the  date  of  publication 
of  this  proclamation  in  the  Federal  Register. 
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IN  WITNESS  WHtKHJF,  I  have  hereutflo  set  my  hand  this  eleventh  day 
of  August,  in  the  year  of  our  Lord  nineteen  hundred  and  nii>ety-liiree. 
and  of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  eighteenth. 

lXj^U/iuaA<PtWik^^vs 

Editorial  note:  For  the  President's  letter  to  Ck>ngressional  leaders  on  trade  wth   Peru    see 
issue  32  of  the  Weekty  Cotnpilatioa  of  Presidential  Documents 
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OEPARTMENT  OF  AGRICULTURE 

AgrlcuNural  MartMMng  8«rvlc« 

7  CFR  Parts  905. 926,  and  985 

IDoekel  Noa.  FV93-M6-2.  FV93-926-1,  snd 

FVS3-M5-1  FIR] 

nnallation  of  Intorlm  Final  Rulea  for 

SpacWad  Marfcating  Ofdars 

AGENCY:  Agricuhural  Marketing  Service, 


USDA. 

ACTKM:  Flnsl  rule. 


r:  The  Department  of 
Agriculturs  (Agriculture)  is  adopting  as 
a  final  rule,  writhout  change,  the 
provisions  of  the  interim  final  rules  that 
authorized  expenses  and  established 
assessment  rates  for  the  Citrus 
Administrative  Cammittee.  Tokay  &ape 
Industry  CcHnmittse.  and  Spearmint  Oil 
Administrative  Committee  (Committees) 
under  M.O.  Nos.  905,  926.  and  985, 
respectively.  Authorization  of  these 
budgets  enables  the  Committees  to  incur 
expenses  that  are  reasonable  and 
neoassaiy  to  administer  their  respective 
programs.  Funds  to  administer  these 
programs  are  derived  firom  assessments 
on  handlers. 

EFFECTIVE  DATE:  August  1. 1993.  through 
July  31. 1994  (§905.232).  April  1. 1993. 
through  March  31, 1994  (§  926.232).  and 
June  1, 1993,  through  May  31, 1994 
(§985.212). 

FOR  FUfOHER  INFORMATION:  John  R.  Toth 
(M.O.  905).  Southeast  Marketing  Field 
Office.  Fhiit  k  Vegetable  Division,  AMS. 
USDA,  P.O.  Box  2276.  Winter  Haven. 
Florida  33883-2276;  telephone  (813) 
299-^770;  Peter  Parks  (M.O.  926). 
California  Marketing  Field  Office.  Fruit 
and  Vegetable  Divisim.  AMS.  USDA. 
2202  Monteray  Street,  suite  102  B. 
Fresno.  California  93721.  telephone: 
(209)  487-5901;  Robert  J.  Curry  (M.O. 
985).  Northwest  Marketing  Field  Office. 
1220  SW  Third  Avenua.  rocrni  369, 
Portland.  Oregon  97204.  telephone: 
(503)  326-2724;  or  Britthany  E.  Beadle. 
Marketing  Order  Administration 


Branch.  F&V.  AMS.  USDA.  P.O.  Box 
96456,  room  2524-S,  Washington.  DC 
20090-6456;  telephone:  (202)  690-0992. 
SUPPLEMENTARY  INFORMATION:  This  final 
rule  is  issued  under  Marketing 
Agreement  and  Marketing  Orders  No. 
905  (7  CFR  part  905)  regulating  the 
handling  of  oranges,  grapefruit, 
tangerines,  and  tangelos  grown  in 
Florida;  Marketing  Agreement  and 
Mariceting  Order  No.  926  (7  CFR  part 
926}  regulating  the  handling  of  Tokay 
grapes  grown  in  San  Joaquin  County, 
California;  and  Marketing  Agreement 
and  Marketing  Order  No.  985  {7  CFR 
part  985],  regulating  the  handling  of 
spearmint  oil  produced  in  the  Far  West. 
The  marketing  orders  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  \7  U.S.C.  601- 
674],  hereinafter  referred  to  as  the  Act. 

This  rule  has  been  reviewed  by  the 
Department  in  accordance  with 
Departmental  Regulation  1512-1  and 
the  criteria  contained  in  Executive 
Order  12291  and  has  been  determined 
to  be  a  "non-major"  rule. 

This  final  rule  has  been  reviewed 
under  Executive  Order  12778,  Qvil 
Justice  Reform.  Under  the  marketing 
order  provisions  now  in  efiiect.  citrus 
fruit  grown  in  the  lower  Rio  Grande 
Valley  of  Texas,  Tokay  grapes  grown  in 
San  Joaquin  County.  California,  and 
spearmint  oil  produced  in  the  Far  West 
are  subject  to  assessments.  It  is  intended 
that  the  assessment  rates  specified 
herein  will  be  applicable  to  all 
assessable  citrus  fruit,  grapes,  and 
spearmint  oil  bandied  during  the  1993- 
94  marketing  year,  beginning  August  1. 
1993.  through  July  31. 1994  (M.O.  905), 
April  1. 1993,  through  March  31. 1994 
(M.O.  926);  and  June  1. 1993,  throu^ 
May  31. 1994  (M.O.  985).  This  final  rule 
will  not  preempt  any  state  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act.  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  requesting  a  modification  of  the 
order  or  to  be  exempted  therefrom.  Such 
handler  is  afl^orded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 


FwUral  RagisMr 
Vol.  SS,  Na  ise 
Monday,  Ai«ust  16.  1«93 


hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  Stales  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  in 
equity  to  review  the  Secretary's  ruling 
on  the  petition,  provided  a  bill  in  equity 
is  filed  not  later  than  20  days  after  date 
of  the  entry  of  the  ruling. 

Pursxiant  to  lequirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities.  The  purpose  of 
the  RFA  is  to  fit  regulatory  actions  to  the 
scale  of  business  subject  to  such  actions 
in  order  that  small  businesses  will  not 
be  unduly  or  disproportionately 
burdened.  Marketing  orders  issued 
pursuant  to  the  Act.  and  rules  issued 
thereunder,  are  unique  in  that  they  are 
brought  about  through  group  action  of 
essentially  small  entities  acting  on  their 
own  behalf.  Thus,  both  statutes  have 
small  entity  orientation  and 
compatibility. 

There  are  approximately  100  handlers 
of  oranges,  grapefruit,  tangerines,  and 
tangelos  grown  in  Florida,  3  handlers  of 
Tokay  grapes  grown  in  San  Joaquin 
County.  California,  and  9  handlers  of 
spearmint  oil  produced  in  the  Far  West 
who  are  subject  to  regulation  under  the 
respective  marketing  orders.  There  are 
approximately  10.200  producers  of 
citrus  fruit.  15  producers  of  Tokay 
grapes,  and  253  producers  of  spearmint 
oil  in  the  regulated  areas.  Small 
agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.601]  as 
those  having  annual  receipts  of  less  than 
$500,000,  and  small  agricultural  service 
firms  are  defined  as  those  whose  annual 
receipts  are  less  than  S3,500,0OO.  The 
majority  of  the  citrus  fruit,  Tokay  grape, 
and  spearmint  oil  producere  and 
handlera  may  be  classified  as  small 
entities. 

The  respective  marketing  ordera 
require  that  the  assessment  rates  for  a 
particular  marketing  year  shall  apply  to 
all  assessable  citrus  fruit,  Tokay  grapes, 
and  spearmint  oil  handled  from  Uie 
beginning  of  such  year.  An  annual 
budget  of  expenses  is  prepared  by  each 
Committee  and  submitted  to  the 
Departro^t  for  approval.  The  members 
of  the  Committee  are  producers  of  the 
regulated  citrus  fr^t.  Tokay  grapes,  and 
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spearmint  oil.  They  are  familiar  with  the 
Committees'  needs  and  with  the  costs 
for  goods,  services,  and  personnel  in 
their  local  areas  and  are  thus  in  a 
position  to  formulate  appropriate 
budgets.  The  budgets  are  formulated 
and  discussed  in  public  meetings.  Thus, 
all  directly  affiected  persons  have  an 
opportunity  to  participate  and  provide 
input. 

The  assessment  rates  recommended 
by  the  Committees  are  derived  by 
dividing  anticipated  expenses  by 
expected  shipments  of  citrus  fruit, 
Tokay  grapes,  and  spearmint  oil. 
Because  these  rates  are  applied  to  actual 
shipments,  they  must  be  established  at 
rates  which  will  produce  sufficient 
income  to  pay  the  Committees'  expected 
expenses.  The  recommended  budgets 
and  rates  of  assessment  are  usually 
acted  upon  by  the  Committees  shortly 
before  a  season  starts,  and  expenses  are 
incurred  on  a  continuous  basis. 
Therefore,  the  budget  and  assessment 
rate  approval  must  be  expedited  so  that 
the  Committees  will  have  funds  to  pay 
their  expenses. 

The  Gtrus  Administrative  Committee 
(CAQ  met  April  27. 1993,  and 
unanimously  recommended  a  budget 
with  expenses  of  $200,000  for  the  1993- 
94  fiscal  year,  which  is  the  same 
expense  amoimt  approved  for  1992-93 
fiscal  year.  The  expense  items  in  the 
1993-94  budget  are  for  the 
administration  of  the  marketing  order, 
and  include  such  major  expense  items 
as  employee  salaries,  telephone  and 
facsimile  use.  and  office  operations 
expenses. 

The  CAC  also  recommended  a  1993- 
94  assessment  rate  of  $0.00285  per  Vs 
bushel  carton  of  fresh  fruit  shipped. 
compared  with  $0.0003  established  for 
1992-93.  Assessment  income  for  1993- 
94  is  expected  to  total  $182,400,  based 
on  estimated  shipments  of  64,000,000 
cartons  of  assessable  friiit.  The  1992-93 
comparable  assessment  income  total 
was  $187^00.  based  upon  shipments  of 
60,500.000  cartons  of  assessable  fruit. 
Interest  income  for  1993-94  is  estimated 
at  $2,500.  compared  with  $4,000 
estimated  for  the  1992-93  fiscal  year. 
Funds  in  the  reserve  at  the  end  of  the 
1993-04  fiscal  year,  estimated  at 
$15,000.  will  be  within  the  maximum 
permitted  by  the  order  of  one  fiscal 
year's  expenses. 

The  Tokay&ape  Administrative 
Committee  iTGAC)  met  on  April  2, 
1993.  and  unanimously  recommended 
total  expenses  fior  the  1993-94  fiscal 
year  of  $5,150  with  an  assessment  rate 
of  $0.07  per  carton.  In  comparison,  this 
is  a  $125  decrease  in  nqpenditures  from 
the  1992-43  fiscal  year  with  the 
assessment  rate  remaining  unchanged. 


Funds  in  the  reserve  at  the  end  of  the 
1993-94  fiscal  year,  estimated  at  $4,500, 
will  be  within  the  maximum  permitted 
by  the  order  of  one  fiscal  year's 
expenses. 

The  S{>earmint  Oil  Administrative 
Committee  (SOAC)  met  on  February  25, 
1993.  and  unanimously  recommended 
1993-94  marketing  order  expenses  of 
$198,000  and  an  assessment  rate  of 
$0.06  per  pound  of  spearmint  oil.  In 
comparison,  the  1992-93  marketing  year 
budgeted  expenditures  were  $183,972 
and  the  assessment  rate  was  $0.08  per 
pound  of  spearmint  oil. 

Major  expenditure  categories  in  the 
1993-94  budget  are  $81,500  for  program 
administration.  $93,500  for  salaries,  and 
$23,000  for  SOAC  travel  and 
compensation.  Comparable  budgeted 
expenditures  for  the  1992-93  marketing 
year  were  $72,000.  $89,972.  and 
$22,000.  respectively. 

Assessment  income  for  the  1993-94 
marketing  year  is  estimated  at  $132,000 
based  on  shipments  of  1,650,000  f 
pounds  of  spearmint  oil.  Additionally, 
interest  and  incidental  income  for^e 
1993-94  marketing  year  is  estimated  at 
$8,000.  The  SOAC  operational  reserve, 
which  is  expected  to  amount  to 
$202,559  on  May  31, 1993,  will  be 
available  to  meet  the  planned  $58,000 
budget  deficit  for  1993-94.  The 
projected  reserves  at  the  end  of  the 
1993-94  marketing  year  will  not  exceed 
the  amount  permitted  under  the 
marketing  order  of  one  marketing  year's 
expenses. 

While  this  action  will  impose  some 
additional  costs  on  handlers,  the  costs 
are  in  the  form  of  uniform  assessments 
on  all  handlers.  Some  of  the  additional 
costs  may  be  passed  on  to  producers. 
However,  these  costs  will  be  offset  by 
the  benefits  derived  from  the  operation 
of  the  marketing  orders.  Therefore,  the 
Administrator  of  the  AMS  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Interim  final  rules  were  published  in 
the  Federal  legister  (58  FR  33756,  June 
21, 1993],  for  7  CFR  part  905,  (58  FR 
33012.  June  15, 1993].  for  7  CFR  part 
926.  and  (58  FR  32596,  June  11.1993), 
for  7  CFR  part  985.  Each  interim  final 
rule  provided  a  30-day  comment  period 
for  interested  persons.  No  comments 
were  received. 

It  is  found  that  the  specified  expenses 
for  the  marketing  orders  covered  in  this 
rule  are  reasonable  and  likely  to  be 
incurred  and  that  such  expenses  and  the 
specified  assessment  rates  to  cover  such 
expenses  «vill  tend  to  effectuate  the 
declared  policy  of  the  Act 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 


date  of  this  action  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553]  because  the  Committees 
need  to  have  sufficient  funds  to  pay 
their  expenses  which  are  incurred  on  a 
continuous  basis.  The  1993-94  fiscal 
years  for  the  programs  begin  on  August 
1, 1993,  for  Florida  citrus,  and  began  on 
April  1, 1993,  for  Tokay  grapes,  and 
June  1, 1993,  for  spearmint  oil.  The 
marketing  orders  require  that  the  rates 
of  assessment  for  the  fiscal  years  apply 
to  all  assessable  citrus  fruit,  grapes,  and 
spearmint  oil  handled  during  the  fiscal 
years.  In  addition,  handlers  are  aware  of 
these  actions  which  were  recommended 
by  the  Committees  at  public  meetings 
and  published  in  the  Federal  Register  as 
interim  final  rules.  No  comments  were 
received  concerning  the  three  interim 
final  rules  that  are  adopted  in  this 
action  as  a  final  rule  without  change. 

List  of  Subjects 

7  CFR  Part  90S 

Grapefruit,  Marketing  agreements, 
Oranges,  Reporting  and  recordkeeping 
requirements,  Tangelos,  Tangerines. 

7  CFR  Part  926 

Marketing  agreements,  Tokay  Grapes, 
Reporting  and  recordkeeping 
requirements. 

7  CFR  Part  985 

Marketing  agreements,  Oils  and  fats. 
Reporting  and  recordkeeping 
requirements.  Spearmint  oil. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  parts  905,  926,  and  985 
are  amended  to  read  as  follows: 

1.  The  authority  citation  for  7  CFR 
parts  905.  926.  and  985  is  revised  to 
read  as  follows: 

AuUmrity:  7  U.S.C.  601-674. 
Note:  These  sections  will  not  appear  in  the 
Annual  Code  of  Federal  Regulations. 

PART  MS-ORANGES.  GRAPEFRUIT. 
TANGERINES,  AND  TANGELOS 
GROWN  IN  FLORIDA 

2.  For  the  reasons  set  forth  in  the 
preamble,  the  interim  final  rule  adding 
§  905.232  which  was  published  at  58  FR 
33756.  is  adopted  as  a  final  rule  without 
change. 

PART  926— TOKAY  GRAPES  GROWN 
IN  SAN  JOAQUIN  COUNTY. 
CAUFORNIA 

3.  For  the  reasons  set  forth  in  the 
preamble,  the  interim  final  rule  adding 
S  926.232  ^vhidi  was  published  at  58  FR 
33012.  is  adopted  as'a:  final  rule  without 
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PART  SeS-MARKETMa  ORDER 
REQULATINQ  THE  HANOUNQ  OF 
SPEARMINT  ON.  PRODUCED  IN  THE 
FAR  WEST 

4.  For  the  raesons  set  forth  in  the 
preamble,  the  interim  final  rule  adding 
S  885.313  which  was  published  at  58  FR 
32596,  is  adopted  as  a  final  rule  without 
change. 

Dated:  August  9. 1993. 
EahmCKMBay, 
Dtputy  Director.  Fruit  and  VegetaNe  Division. 

(PR  Doc  93-19664  Filed  6-13-63;  6:45  am] 


7CFR  Part  020 

[DocM  No.  Fvs»-«ao-inq 

KhvNhiM  Grown  In  CaMomto;  Revtoion 
of  Pack  and  Container  RagulaMone 

AOENCV:  Agricultural  Marketing  Service. 
USDA. 

ACTIOW;  Final  rule. 

SUMMARY:  This  final  rule  revises  pack 
and  container  requirements  for 
California  kiwifruit  The  first  change 
adds  a  new  size  category  to  the 
allowable  sizes  for  pedes  of  kiwifr\iit. 
The  second  change  standardizes 
packaging  for  certain  volume-fill 
containers  packed  by  weight  at  23 
pounds.  Tnis  third  (^ange  requires  all 
containers  of  ki«vi£ruit  to  be  marked 
with  the  identity. of  the  product;  the 
name,  address,  and  zip  code  of  the 
shippar;  and  the  quantity  of  the  product 
within  the  container.  These  changes 
were  unanimously  recommended  by  the 
Kiwifiwt  Administrative  Committee 
(ctHumittee)  at  its  annual  meeting. 
EFFECTIVE  DATE:  This  final  rule  becomes 
effactive  August  16, 1993. 
FOR  FURTICR  MFORMATXM  CONTACT: 
Mark  A.  Hessel,  Marketing  Order 
Administration  Branch,  F^uit  and 
Vegetable  Division,  AMS,  USDA,  P.O. 
Box  96456.  room  2526-S,  Washington, 
DC  20090-6458,  telephone  (202)  720- 
5127;  or  Rose  Aguayo,  California 
Marketing  Field  Office,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA,  2202 
Monterey  Street,  Suite  102B,  Fresno,  CA 
93721;  telephone  (209)  487-5901. 

SUPeUEMENTARV  MFORMATION:  This  rule 
is  efiective  under  Marketing  Agreement 
and  Order  Na  920  (7  CFR  Part  920), 
both  as  amended,  regulating  the 
handHng  of  kiwifruit  grown  in 
California.  The  mark^Ung  agreement 
and  order  are  autluuized  by  the 
Agricultural  Marketing  Agreement  Act 


of  1937,  as  amended  (7  U.S.C.  601-«74), 
hereinafter  referred  to  as  the  Act. 

This  final  rule  has  been  revie«ired  by 
the  Department  of  Agriculture 
(Department)  in  accordance  «nth 
Departmantsi  Regulation  1512-1  and 
the  criteria  contained  in  Executive 
Order  12291  and  has  been  determined 
to  be  a  "non-major"  rule. 

This  final  rule  has  been  reviewed 
under  Executive  Oder  12778,  Civil 
Justice  Reform.  This  final  rule  will  not 
preempt  any  state  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court  Under 
section  608c(15)(A)  of  the  Act.  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  requesting  a  modification  of  the 
order  or  to  be  exempted  therefrom.  Such 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  in 
equity  to  review  the  Secretary's  ruling 
on  the  petition,  provided  a  bill  in  equity 
is  filed  not  later  than  20  days  after  the 
date  of  the  entry  of  the  ruling. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereurider,  are 
unique  in  that  Lhey  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  ccmpatibility. 

There  are  approximately  65  handlers 
of  California  kiwifruit  subject  to 
regulation  under  the  marketing  order 
and  approximately  600  kiwifruit 
producers  In  the  production  area.  The 
Small  Business  Administration  (13  CFR 
121.601)  has  defined  small  agricultural 
producers  as  those  having  annual 
receipts  of  less  than  $500,000,  and  small 
agricultural  service  firms  are  defined  as 
those  whose  aimual  receipts  are  less 
than  $3,500,000.  The  majority  of 


handlers  and  producers  of  Cafifomia 
kiwifruit  may  be  cleasified  as  small 
entities. 

The  proposed  rule  concerning  this 
action  was  published  in  the  June  30. 
1993.  Federal  Register  (58  FR  34940), 
%vith  a  15-day  comment  period  endii^ 
July  15, 1993.  No  comments  were 
received. 

Under  the  terms  of  the  marketing 
order,  fresh  market  shipments  of 
CaUfomia  kiwifawt  are  required  to  be 
inspected  and  are  subject  to  grade,  size, 
maturity,  pack,  and  container 
requirements.  Current  requirements 
include  specifications  that  such 
shipments  be  at  least  Size  49.  grade  at 
least  KAC  No.  1  quality,  and  contain  a 
minimum  of  6.5  percent  soluble  solids. 

The  production  of  California  kiwifrtut 
for  the  1992  season  was  approximately 
12.7  million  tray  equivalents,  compared 
to  the  1991  season  production  of  7.2 
million  tray  equivalents.  This  represents 
a  76  percent  increase  in  California 
kiwifruit  {Hoduction  from  1991  to  1992. 

The  committee,  the  agency 
responsible  for  local  administration  of 
the  maiketing  order,  met  on  February  4, 
1993,  and  unanimously  recommended 
changes  to  the  regulations.  These 
recommended  changes  and  the  resulting 
amendments  are  as  follows: 

Additional  Size  Designation 

Section  920.3G2(a)(4)(ii)  of  the  rules 
and  regulations  includes  a  table  that 
specifies  numerical  size  designations  to 
be  used  in  packing  certain  containers  of 
kiwifiuit.  These  size  designations  are 
defined  by  numerical  coiuts,  which 
estabUsh  the  maximum  number  of  fruit 
per  8- pound  sample  for  each  of  the 
established  sizes.  The  size  designation 
table  only  applies  to  kiwifrait  packed  in 
bags,  volume-fill,  or  bulk  containers, 
and  does  not  apply  to  kiwifruit  packed 
in  containers  with  call  compartments, 
cardboard  fillers,  or  molded  trays.  The 
size  designation  table  defines  nine 
different  sizes,  b^inning  with  Size  25 
(the  largest  size)  and  ending  with  Size 
49  (the  smallest  size).  For  example.  Size 
25  means  that  a  maximum  number  of  27 
pieces  of  kiwifiuit  may  be  contained  in 
an  8-pound  sample  when  packed  in 
bags,  volume-fill,  or  bulk  containers. 
The  committee  recommended  adding  a 
Size  21  category  which  authorizes  a 
maximum  number  of  22  pieces  of  fivit 
in  an  8-pound  sample. 

Size  21  will  be  the  largest  size 
designation  for  kiwifruit  packed  in  bags, 
volume-fill,  or  bulk  containers.  As  a 
result  of  improved  cultural  practices, 
kiwifioiit  larger  than  Size  25  have 
become  more  prevalent.  During  the 
1990-91  shipping  season,  301  tray 
equivalents  of  California  kiwifruit 
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ihipmaoti  wera  danified  in  sizes  larger 
than  a  Sin  25  equivalent,  but  during  the 
1992-03  ahippi^B  season,  6,022  tray 
equivalents  of  Califbmia  kiwifruit 
shipments  vrere  classified  as  larger  than 
a  Siaa  25  equi>^ent  This  trend  is 
axpected  to  omtinue. 

Cunently.  for  bags,  volume-fill,  and 
bulk  contalaen  containing  kiwifruit  the 
equivalent  of  Size  21  or  Ivger,  the  size 
is  marked  as  "Size  25."  This  puts 
handlers  shipping  kiwifruit  larger  than 
Si»  25  at  a  oisadvantage,  because 
handlers  may  receive  higher  prices  for 
larger  sizes  of  kiwifruit  and  could 
benefit  by  classifying  it  as  a  larger  size. 
A  handler  does  have  the  optirai  of  using 
containers  with  molded  trays  and 
maridng  them  "21  count."  but  this 
container  is  more  expensive  than  using 
either  begs,  volume-fill,  or  bulk 
containers.  For  this  reason,  more 
kiwifruit  is  being  shipped  in  bags, 
volume-fill,  and  Dulk  containers.  In 
1992. 41.8  percent  of  California 
kiwifruit  was  shipped  in  either  bags, 
voliune-fiU,  or  biilk  containers  as 
compared  to  18  percent  in  1987.  There 
is  a  need  for  a  Size  21  designation  so 
that  kiwifruit  marked  "Size  21"  may  be 
shipped  in  bags,  volume-fill,  or  bulk 
containers. 

In  addition,  not  having  a  Size  21 
designation  makes  it  difficult  for 
handlers  to  stav  within  the  size 
tolerances  for  the  Size  25  designation. 
Current  pack  requirements  specify  that 
kiwifruit  designated  as  Size  25  must  be 
packed  within  a  *>Vinch  size  tolerance. 
Since  there  is  no  Size  21  designation, 
kiwifruit  of  Size  21  or  larger  is  often 
"blended"  into  the  Size  25  designation. 
Blending  occurs  because  the  four  largest 
size  designations  have  the  same  size 
tolerance  specified  under  the  order  (Vi- 
inch)  and  ld%iri£ruit  %vithin  that  tolerance 
may  be  padud  in  any  of  those  sizes. 
Blending  requires  handlers  to  take 
special  care  to  stay  within  the  size 
tolerance  and  reduces  the  uniformity  of 
the  pack  size.  Establishing  a  Size  21 
designation  could  reduce  the  cost  of 
packing  laiger^sized  fruit  by  making  it 
easier  for  handlers  to  stay  within  the 
established  size  tolerances. 

For  the  above  reasons,  this  change  has 
a  positive  impact  throughout  the 
industry  by  allowing  Size  21  fruit  to  be 
uniformly  packed  in  bags,  volume-fill, 
or  bulk  containers.  This  change 
encourages  a  more  uniform  pack  of 
larger-sized  fruit  by  decreasing  the 
amount  of  blending  and  increasing 
grower  returns  since  larger  fruit  often 
sells  at  a  higher  price. 

Standardized  Packaging       | 

The  committee  also  recommended 
standardizing  the  vireight  of  certain 


volume-fill  containers  mariwd  by  weight 
at  23  pounds.  Paragraph  (a)(3)  of 
§  920.52  specifies  that  the  Secretary  may 
fix  the  weight  of  containers  used  in  the 
handling  of  kiwifruit. 

Handlers  may  ship  volume-fill 
containers  of  kiwifruit  marked  by  count 
or  by  weight  depending  upon  the 
preference  of  the  receiver.  Volume-fill 
containers  marked  by  count  is  not 
a^cted  by  this  particular  change.  Also, 
containers  of  less  than  10  pounds  or 
more  than  35  pounds  is  not  afiiected  by 
this  weight  standard.  Thus,  the  indusl^ 
continues  to  have  the  flexibility  to 
utilize  containers  of  different  weights 
for  a  variety  of  consumer  needs. 

Currently,  there  is  no  standard  weight 
established  for  volume-fill  containers 
marked  by  weight.  Handlers  are 
shipping  volume-fill  containers  marked 
by  weight  primarily  of  either  21  or  23 
pounds.  Both  containers  are  sold  at 
essentially  the  same  price.  Retailers 
often  expect  to  receive  23-po\md 
containers  and  actiially  receive  21- 
pouind  containers.  The  inconsistency  of 
container  sizes  has  caused  confusion 
and  complaints  in  the  marketplace. 
Standan^zihg  the  wreight  of  volume-fill 
containers  marked  by  weight 
standardizes  marketing  practices  for  the 
kiwifruit  industry. 

The  committee  considered  setting  the 
minimum  weight  for  volume-fill 
containers  at  21  pounds  rather  than  at 
23  pounds.  Those  in  favor  of  a  21-pound 
container  believed  that  such  a  container 
packed  better.  However,  some 
committee  members  commented  that 
setting  a  21-pound  standard  may  result 
in  some  loosely  packed  containers.  This 
in  turn  could  present  quality  problems 
caused  by  a  greater  amount  of  jostling 
during  packing  and  transportation. 
Proponents  of  setting  a  23-poimd 
standard  also  pointed  out  tnat  nearly  90 

Eircent  of  the  volume-fill  containers  of 
wifruit  shipped  by  the  California 
kiwifruit  industry  in  1992  were  23- 
pound  containers. 

Currently,  the  committee  is  aware  of 
three  handlers  who  pack  21-pound 
volume-fill  containers.  Most  containers 
used  to  pack  21  poimds  are  large 
enough  to  contahi  23  pounds  of 
kiwifruit.  Also,  such  containers  could 
be  used  for  volume-fill  containers 
marked  by  count  or  as  3-layer  cartons. 
This  change  imposes  some  minimal 
costs  on  some  handlws  who  will  have 
to  convert  21-pound  volume-fill 
containers  into  other  types  of 
containers.  However,  the  overall 
benefits  to  the  California  kiwifruit 
industry  by  standardizing  volume-fill 
containers  at  23  pounds  more  than 
ofiisets  the  costs  imposed  on  handlers. 


An  additional  packing  requirement  is 
added  for  containers  in  which  quantity 
is  specified  by  count.  The  count  is 
required  to  be  equal  to  three  times  the 
size  designation.  This  is  already  an 
existing  container  marking  practice  of 
the  kiwifruit  industry.  For  example,  if 
the  kiwifruit  is  Size  42,  then,  on  average 
a  total  of  126  pieces  of  fiuit  would  be 
in  the  container.  The  carton  would  be 
labeled  "Size  42. 126  count." 
Standardizing  the  container  marking 
requirements  of  voliune-fill  containers 
marked  by  count  clarifies  marketing 
practices  for  the  kiwifruit  industry. 
Also,  the  United  States  Standards  for 
Grades  of  Kiwifruit  in  §  51.2338(c)(2) 
specifies  that  the  actual  count  shall  not 
vary  more  than  two  from  the  marked 
count. 

Container  Marking  Requirements 

The  committee  also  recommended 
additional  container  marking 
requirements.  Section  920.52(a)(3) 
specifies  that  the  Secretary  may  set 
container  marking  requirements  on 
shipments  of  kiwifiuit.  In  past  years, 
some  container  marking  requirements 
on  shipments  of  California  kiwifruit 
were  required  under  the  California 
Agricultural  Code.  These  requirements 
specified  that  all  containere  of  kiwifruit 
be  marked  with  the  identity  of  the 
product,  the  name  and  address  of  the 
shipper,  and  a  description  of  the 
quantity  of  kiwifiuit  contained  inside. 
These  three  requirements  are  referred  to 
as  identity,  responsibility,  and  quantity 
(IRQ).  The  California  Department  of 
Food  and  Agriculture  was  responsible 
for  the  enforcement  of  these  IRQ 
requirements.  Last  year,  in  response  to 
severe  budget  restraints,  the  State  put 
this  program  on  a  user  fee  basis.  The 
California  kiwifiuit  industry  decided  to 
drop  out  of  the  State  program,  and 
establish  needed  container  marking 
requirements  under  the  Federal 
marketing  order. 

Specifically,  this  action  establishes 
under  the  Federal  marketing  order's 
rules  and  regulations,  with  minor 
modifications,  the  container  marking 
requirements  that  were  formerly 
required  under  the  California 
Agricultural  Code.  The  order  now 
requires  imder  §  920.302  that  closed 
containere  with  cell  compartments, 
cardboard  fiUere.  or  molded  trays  be 
marked  with  the  count,  and  that  bags, 
volume-fill,  and  bulk  containere  be 
marked  with  the  size  designation,  as 
specified  by  the  size  designation  table. 
Also,  all  containers,  except  those 
containere  supervised  by  the  Federal  or 
Federal-State  Inspection  Service  being 
loaded  directly  for  export,  need  to  be 
marked  with  a  lot  stamp  number. 
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This  action  establishes  standard 
container  marking  requirements  similar 
to  IRQ  requirements.  First,  all  kiwifruit 
containers  must  be  labeled  with  the 
term  "kiwifruit"  and  the  varietal  name, 
if  the  varietal  name  is  other  than 
H8y^\'ard.  The  container  must  be  labeled 
as  "unknown  variety,"  if  the  variety  of 
kiwifruit  is  unknown. 

Second,  containers  also  need  to  be 
marked  with  the  name  and  the  address 
of  the  handler.  The  address  needs  to 
include  the  city,  state,  and  zip  code. 

Third,  information  regarding  the 
quantity  of  kiwifruit  is  required  to  be 
marked  on  each  of  the  following  types 
of  containers.  (1)  The  count  needs  to  be 
marked  on  ail  molded  trays  and  3-layer 
cartons.  (2)  The  net  weight  and  size 
designation  needs  to  be  marked  on 
volume-fill  containers  packed  by 
weight.  Also,  the  count  and  size 
designation  needs  to  be  marked  on 
volume-fill  containers  packed  by  count. 
(3)  The  net  weight  and  size  designation 
or  the  net  weight,  count,  and  size 
designation  needs  to  be  marked  on  bulk 
bins.  (4)  Master  containers,  which  hold 
more  than  one  individual  package,  need 
to  be  marked  to  properly  express  the 
quantity  of  the  contents.  Also,  the  size 
designation  needs  to  be  marked.  For 
example,  a  master  container  packed 
with  20  packages  each  containing  1 
pound  of  Size  49  kiwifruit  needs  to  be 
labeled  "20-1  lb.  packages.  Size  49."  (5) 
The  net  weight  or  count  needs  to  be 
marked  on  all  individual  consumer 
packages.  If  the  count  is  used,  then  it 
needs  to  be  accompanied  by  the  size 
designation. 

When  the  quantity  is  expressed  in 
terms  of  wei^t,  size  designation,  or 
coiuit,  the  marking  needs  to  be 
accompanied  by  the  words  "net 
weight,"  "size."  or  "count"  as 
applicable.  For  example,  a  size 
designation  could  be  marked  on  a 
container  as  "Size  49"  or  as  "49  size," 
but  not  as  "49." 

The  lot  stamp  number  could  be 
plainly  marked  anywhere  on  the  outside 
of  the  container.  Lot  stamp  numbers  are 
not  required  for  consumer  packages  or 
those  containers  supervised  by  the 
Federal  or  Federal-State  Inspection 
Service  being  loaded  directly  for  export. 
All  other  container  marking  information 
needs  to  be  plainly  and  conspicuously 
marked  on  at  least  one  outside  principal 
display  panel.  The  term  "principal 
display  panel"  means  that  part  of  the 
package  or  container  most  likely  to  be 
displayed,  presented,  shown,  or 
examined  under  normal  or  customary 
conditions  of  display  and  purchase. 

These  requirements  are  necessary 
because  a  number  of  major  export 
markets,  including  Canada,  require 


these  markings.  The  California  kiwifruit 
industry'  may  have  containers  of 
kiwifruit  rejected  at  points  of 
destination  unless  such  containers  are 
properly  marked.  Currently,  containers 
may  pass  inspection  at  the  shipping 
point  yet  be  detained  at  the  point  of 
destination  because  of  improper 
markings.  The  mandatory  marking  of  all 
containers  with  information  regarding 
the  identity,  responsibility,  and  quantity 
helps  prevent  problems  for  shippers  and 
receivers  of  kiwifruit. 

The  committee  considered  not 
recommending  any  new  container 
markings,  but  concluded  that  invariably 
some  shippers  would  not  follow 
customary  container  marking  practices. 
This  could  damage  the  reputation  of  the 
California  kiwifruit  industry  if 
improperly  marked  kiwifruit  containers 
were  rejected  at  the  receiving  point. 
Also,  mandatory  container  marking 
requirements  standardizes  labeling  for 
California  kiwifruit  containers. 
Inconsistent  container  marking  practices 
could  result  in  confusion  in  the 
marketplace  and  ultimately  lower  sales 
and  grower  revenue. 

In  addition,  the  committee  considered 
remaining  under  the  State  program  and 
paying  an  additional  assessment  of 
$.001  per  container.  Not  only  is  this 
alternative  more  expensive  than  adding 
the  IRQ  regulations  to  the  Federal  order, 
but  it  imposes  an  additional  burden  by 
requiring  Shipping  Point  Inspection 
(SPI)  personnel  to  contact  State 
Standardization  personnel  each  time  a 
mislabeled  container  was  detected. 
Under  this  rule,  the  SPI  inspects  and 
certifies  compliance  vn\h  IRQ 
requirements,  in  addition  to  current 
grade,  size,  maturity,  pack,  and 
container  marking  requirements  under 
the  order. 

For  purposes  of  clarification,  portions 
of  paragraph  (a)(4)  and  paragraph  (8)(5) 
of  §  920.302  regarding  container 
marking  requirements  are  incorporated, 
in  modified  form,  into  a  new  §  920.303 
which  deals  specifically  with  container 
marking  requirements.  It  is  the  intent  of 
this  action  to  add  new  container 
marking  requirements  to  the  rules  and 
regulations  and  not  to  replace  existing 
container  marking  requirements. 

Based  on  the  above,  the  Administrator 
of  the  AMS  has  determined  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

After  consideration  of  all  relevant 
matter  presented,  including  the 
information  and  recommendations 
submitted  by  the  committee  and  other 
available  information,  it  is  hereby  found 
that  this  rule,  as  hereinafter  set  forth. 


will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  action  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553}  because  this  rule  should  be 
implemented  prior  to  the  beginning  of 
the  shipping  season  in  mid-September. 
Further,  handlers  are  aware  of  this  rule, 
which  was  recommended  at  a  public 
meeting.  Also,  a  proposed  rule  provided 
a  15-day  comment  period  and  no 
comments  were  received. 

List  of  Subjects  in  7  CFR  Part  920 

Kiwifruit,  Marketing  agreements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  920  is  amended  ss 
follows: 

PART  920— KIWIFRUn  GROWN  IN 
CALIFORNIA 

1.  The  authority  citation  for  7  CFR 
pari  920  continues  to  read  as  follows: 

Authority:  7  U.S.C.  601-674. 

2.  In  §920.302.  paragraph  (a)(5)  is 
removed,  and  paragraph  (a)(4)  is  revised 
to  read  as  follows: 

Note:  The  following  section  will  appear  in 
the  Code  of  Federal  Regulations. 

i  920.302    Grade,  size,  peck,  and  containar 
rogulations. 

(a)*  •  • 

(4)  PocJr  Requirements,  (i)  Kiwifruit 
packed  in  containers  with  cell 
compartments,  cardboard  fillers  or 
molded  trays  shall  be  of  proper  size  for 
the  cells,  fillers  or  molds  in  which  they 
are  packed.  Such  fruit  shall  be  fairly 
uniform  in  size.  Not  more  than  10 
percent,  by  count,  of  the  containers  in 
any  lot  and  not  more  than  5  percent,  by 
count,  of  kiwifruit  in  any  container  may 
fail  to  meet  the  requirements  of  this 
paragraph.  The  fi^it  packed  in  such 
containers  shall  meet  the  following 
minimum  weight  requirements  at  the 
time  of  initial  inspection: 


Count  designation  01  fruit 

Minimunnet 

weight  ol  fruit 

(!b8) 

34  or  larger 

35  to  37  

7.5 
7.2S 

38  to  40  

41  to  43  „ 

44  and  smanef 

6.875 

6.75 

6.5 

The  average  weight  of  all  sample  units 
in  a  lot  must  meet  the  specified 
minimum  net  weight,  but  no  sample 
unit  may  be  more  than  4  ounces  less 
than  such  weight. 

(ii)  Kiwifruit  packed  in  bags,  volume 
fill  or  bulk  containers  may  not  vary 
more  than  ^/^-inch  (12.7  nun)  in 
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diamaiar  if  Siaa  30  or  larger,  not  more 
than  %b-inch  (9.5  mm)  in  diameter  if 
Sixa  33. 36, 39,  or  42;  and  not  more  than 
y«-iBch  in  diamelar  (6.4  nun)  if  Size  45/ 
46  or  smaller.  Not  more  than  10  percent, 
by  ooont.  of  the  containers  in  any  lot 
and  not  m«»a  than  S  percent,  by  count, 
of  kiwifrnit  in  any  container  may  fail  to 
msit  tlM  laquiwiapts  fA this  paragraph. 
The  faUowing  table  specifies  the 
numerical  siae  desipiatian  to  be  used  in 
paddBg  svch  oontainers  as  Aavm  in 
Column  1,  and  the  maximum  number  of 
fruit  per  8-pouad  sample  as  shown  in 
Column  2. 


Column  2. 

aiairimuni 

Cotamn  1.  numsricai  count  size 

number  of 

dsalQnMlon 

fruHperS- 

pound  sanv 

P«« 

21 

22 

25.. ..-    

27 

27/2t                ^          

30 

30                           

32 

39                       

36 

36 

40 

m               . .    . 

45 

*9       

50 

4SM6 

57 

4© 

60 

The  average  wei^t  of  all  sample  units 
in  a  lot  aiMt  iiwaigh  at  least  8  pounds, 
but  no  sample  unit  may  be  more  than 
4  ounces  less  than  8  pounds. 

(iii)  For  afaipmants  in  volume-BU 
containers  in  which  the  quantity  is 
spedfiad  by  coont.  the  coimt  must  equal 
thrae  liases  the  siae  designation  in 
accordance  with  toleram^s  specified  in 
the  VS.  Standards  for  Grades  of 
Kiwifruit  (7  CFR  51.2328(cM2)). 

(iv)  All  vokune-fill  containers  of 
kiwifruit  dasignatad  by  weight  shall 
hold  23  pounds  net  wreight  of  kiwifruit 
unless  such  oontainers  hold  less  thsn  10 
potuuls  or  more  than  35  pounds  net 
weight  (rf  kiwifruit 

3.  A  new  $  920  J03  is  added  to  read 
as  follows: 


:  ne  following  section  will  appear  in 
tlieCode  orPBdcral  Ftogulations. 


UMI 


ffSOiSOS    CuiUBfciei  martdng  regutalloos. 

No  handler  shall  ship  any  kiwifruit 
except  in  accordance  with  the  following 
terau  and  conditions: 

(a)  Each  package  or  container  of 
kiwifruit  ^all  bMr  on  at  least  one 
outside  principal  display  panel  in  plain 
sight  and  in  pkin  letters,  the  word 
"kiwifruit."  the  name  of  the  variety  (if 
other  than  the  Haywaid  variety),  if 
known  or,  when  the  variety  is  not 
known,  the  words  **uttkno«vn  variety." 

(b)  Each  parirajB  or  container  of 
kiwifruit  shall  bear  on  one  outside 


principal  display  panel  in  plain  sight 
and  in  plain  letters  the  name  and 
address  (including  die  city,  state,  and 
zip  code)  of  the  shipper. 

(c)  Each  package  or  container  of 
kiwifruit  shall  bear  on  one  outside 
principal  display  panel  in  plain  eight 
and  in  plain  letters  the  following 
information  regarding  the  quantity  of 
kiwifruit  packeid  within  the  container: 

(1)  The  quantity  shall  bo  indicated  in 
terms  of  count  for  kiwibidt  packed  in 
cell  compartments,  cardboard  fillers,  or 
molded  trays,  and  the  contents  shall 
conform  to  the  count. 

(2)  The  quantity  shall  be  indicated  in 
terms  of  the  size  designation  and  either 
the  net  weight  for  volume-fill  containers 
packed  by  weight  or  the  count  for 
voluroe-fiU  containers  packed  by  count. 

(3)  For  bulk  bins,  the  quantity  shall  be 
indicated  in  terms  of  the  size 
designation  and  net  wai^t;  or  in  terms 
of  the  siae  designation,  net  wei^t,  and 
count. 

(4)  Master  containers,  which  hold 
more  than  one  individual  fwckage.  must 
be  properly  marked  with  the  quantity  of 
the  contents.  The  size  designation  must 
also  be  indicated. 

(5)  The  quantity  shall  be  indicated  in 
terms  of  either  net  weight  or  count  (or 
both)  for  individual  consumer  packages. 
If  count  is  used,  it  must  be  accompanied 
by  the  size  designation. 

(6)  Designations  of  size,  count,  and 
net.weif^t  on  eedi  container  shall  be 
accompanied  by  the  words  "size," 
"count,"  or  "net  weight"  as  applicable. 

(d)  Containers  of  kiwifruit  shall  be 
plainly  marked  with  the  lot  sUmp 
number  corresponding  to  the  lot 
inspection  conducted  by  an  authorized 
inspector;  except  for  individual 
consumer  packages  and  containers  that 
are  being  direcUy  loaded  into  a  vehicle 
for  export  shipment  under  the 
supervision  of  the  Federal  or  Federal- 
State  Inspection  Service. 

(e)  As  used  in  this  section,  the  term 
"principel  display  panel"  means  that 
part  of  die  padcage  or  container  most 
likely  to  be  displayed,  presented,  ^own 
or  examined  under  normal  or  customary 
conditions  of  display  and  purchase. 

Dated:  Aw^ust  9. 19S3. 
Robert  C.  Keeney, 

Deputy  Dkmctor.  Phtit  and  Vagatable  Division. 
(FR  Doc  93-t6M«  PilMi  a-ia-U;  6:45  im) 

Buimi  ooaa 


7  CFR  Part  923 

(Deohel  Na  FV93-f23-1FR] 


Swaot  Cherrlea  Gromm  In  Designated 
Countiea  in  WaaMngton;  Finalixa 
Ravlaad  Staa  and  Pack  Raquiremanta 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

StNNMRV:  The  Department  of 
Agriculture  (Department)  is  adopting  as 
a  Rnal  rule  without  change  an  interim 
final  rule  which  increased  the  minimum 
size  requirement  for  Washington  sweet 
cherries  that  can  be  shipped  to  fresh 
market  outlets  from  Hfi«  to  =^^^4  inch  in 
diameter,  and  revised  the  pack 
requirements  for  such  cherries.  Such 
action  was  designed  to  provide  fresh 
markets  and  consumers  with  slightly 
larger  fruit,  and  improve  the  quality  of 
cherries  offered  to  consumers.  This  is 
intended  to  enhance  die  image  of 
Washington  sweel  dierries  in  the  fresh 
market,  and  improve  returns  to 
producers.  This  action  was 
recommended  by  the  Washington 
Cherry  Marketing  Committee 
(committee),  which  works  writh  the 
Department  in  administering  the 
marketing  order. 

EFFECTIVE  DATE:  This  final  rule  becomes 
effective  September  15, 1993. 
FOR  FliRTNER  MFORUATION  CONTACT:  . 
Mark  ).  Kreaggor,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division.  Agricultural 
Marketing  Service,  U.S.  Department  of 
Agriculture,  room  2523-S,  P.O.  Box 
96456,  Washington,  DC  20090-6456; 
telephone:  (202)  720-5127;  or  Teresa 
Hutchinson.  Northwest  Marketing  Field 
Office,  Fruit  and  Vegetable  Division. 
AMS,  USDA.  1220  SW  Third  Avenue, 
room  369,  Portland.  OR  97204; 
telephone:  (503)  326-2724. 
SUPPLEMENTARY  MF0RMAT10N:  This  final 
rule  is  issued  under  Marketing  Order 
No.  923  (7  CFR  part  923),  as  amended, 
regulating  the  handling  of  sweet 
cherries  grown  in  designated  counties  in 
Washington,  hereinafter  referred  to  as 
the  "order."  The  order  is  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674),  hereinafter  referred  to  as  the 
"Act." 

This  final  rule  has  been  reviewed  by 
the  Department  in  accordance  with 
Departmentel  Ragulati<m  1512-1  and 
the  criteria  conteined  in  Executive 
Order  12291  and  has  been  determined 
to  be  a  "oon-maior"  nde. 

This  final  rule  has  bean  reviewed 
under  Eitecutive  Order  12778.  Qvil 
Justice  RaforoL  This  action  is  not 
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intended  to  have  retroactive  effect.  This 
final  rule  will  not  preempt  any  state  or 
local  laws,  regulations,  or  policies, 
unless  they  present  an  irreconcilable 
conflict  with  this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act.  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  will  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  in 
equity  to  review  the  Secretary's  ruHng 
on  the  petition,  provided  a  bill  in  equity 
is  Hied  not  later  than  20  days  after  the 
date  of  the  entry  of  the  ruling. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  50  hanalers 
of  Washington  sweet  cherries  that  are 
subject  to  regulation  under  the 
marketing  order.  In  addition,  there  are 
approximately  1,100  producers  in  the 
regulated  area.  The  majority  of  handlers 
and  producers  of  Washington  sweet 
cherries  may  be  classified  as  small 
entities  as  defined  by  the  Small 
Business  Administration  (SB A)  (13  CFR 
121.601).  Small  agricultural  producers 
have  been  defined  by  the  SBA  as  those 
having  annual  receipts  of  less  than 
$500,000,  and  small  agricultural  service 
firms  are  defined  as  those  whose  annual 
receipts  are  less  than  $3,500,000. 

The  interim  final  rule  was  issued  on 
May  21, 1993,  and  published  in  the 
Federal  Register  (58  FR  30698,  May  27, 
1993)  with  an  effective  date  of  May  27, 
1993.  That  rule  revised  the  size  and 
pack  requirements  for  Washington 
cherries  by  amending  §  923.322.  That 


rule  also  provided  a  30-day  comment 
period  which  ended  June  28, 1993.  No 
comments  were  received. 

The  committee  met  on  November  18, 
1992,  and  recommended  that  the 
minimum  size  requirement  established 
for  fresh  market  shipments  be  increased 
from  'V64  to  *»/(M  inch  in  diameter,  an 
increase  of  Vm  inch  in  diameter.  This 
eliminates  the  »V64  inch  or  "13  row 
size"  pack  and  makes  the  ^^/^  inch  or 
"12  row  size"  pack  the  minimum 
allowable  size. 

The  minimum  size  increase  was     ■ 
designed  to  improve  the  image  of 
Washington  sweet  cherries  in  the 
marketplace  and  provide  buyers  with 
slightl^larger  sized  fruit,  thus 
improving  the  quality  level  and  flavor. 
That  action  should  encourage  repeat 
purchases  and  increase  cherry  sales, 
shipments,  and  grower  returns. 

Approximately  90  million  pounds  of 
sweet  cherries  were  shipped  during  the 
1992  season.  Shipments  of  fruit  less 
than  ^^4  inch  in  diameter  accounted  for 
less  than  one  percent  of  total  industry 
shipments.  Approximately  Vioth  of  one 
percent  of  1992  shipments  consisted  of 
miit  designated  as  13  row  size.  A  ^^4  of 
an  inch  increase  in  the  size  requirement 
for  sweet  cherries  grown  in  designated 
counties  in  Washington  will  have  a 
negligible  impact  on  industry  supplies. 
In  addition,  the  size  increase  was 
designed  to  improve  the  overall  fruit 
size  and  quality  of  the  pack.  Small 
cherries  tend  to  be  less  mature,  of 
poorer  flavor,  and  have  more  defects  - 
affecting  quality. 

Approximately  95  percent  of  the  total 
shipments  of  13  row  size  fruit  during 
the  1992  season  were  shipped  during 
the  first  two  weeks  of  the  season,  and 
100  percent  were  shipped  during  the 
first  four  weeks  of  the  season.  Initial 
offerings  of  cherries  set  the  market  tone 
for  the  remainder  of  the  season. 
Purchases  of  larger,  higher  quality  fruit 
at  the  beginning  of  the  season  are 
expected  to  encourage  consumers  to 
make  subsequent  purchases,  thus 
expanding  and  stabilizing  market 
demand  and  increasing  returns  to 
growers  and  handlers. 

The  committee  also  recommended  a 
conforming  change  to  the  handling 
requirements.  Prior  to  implementation 
of  the  interim  final  rule,  at  least  90 
percenf  of  the  cherries  in  a  lot  of  face 
packed  containers  or  containers  of  20 
pounds  or  more  had  to  measure  at  least 
**A4  inch  in  diameter,  and  not  more 
than  5  percent  could  be  less  than  "'/Im 
inch  in  diameter.  The  intent  of  that 
requirement  was  to  restrict  the  shipment 
of  "13  row  size"  cherries  to  containers 
of  12  poimds  or  less.  Since  the  increase 
in  the  minimum  size  requirement 


precluded  the  shipment  of  13  row  sizn 
cherries,  that  language  is  no  longer 
necessary.  Therefore,  the  interim  final 
rule  revised  paragraph  (a)(2)  of 
§  923.322  to  reflect  the  revised 
minimum  size  requirement  and  deleted 
paragraph  (a)(3)  of  that  section  relating 
to  face-packed  containers  and 
containers  of  20  pounds  or  more. 

The  interim  final  rule  also  made  a 
conforming  change  to  the  Washington 
cherry  pack  requirements.  Paragraphs 
(c)(2)  and  (c)(3)  of  §923.322,  establish 
pack  requirements  under  the  marketing 
order,  which  were  not  in  conformity 
with  the  Washington  State  Standards  for 
Grades  of  Sweet  Cherries  (Standards) 
prior  to  the  implementation  of  the 
interim  final  rule.  Prior  to 
implementation  of  that  rule,  these 
paragraphs  stated  that  containers 
marked  with  a  minimum  diameter  could 
be  shipped  if  at  least  90  percent,  by 
count,  of  the  cherries  in  any  lot  met  the 
minimum  diameter  requirements.  The 
Standards  provide  that  containers 
marked  with  a  minimum  diameter  may 
be  shipped  only  if  at  least  95  percent, 
by  count,  of  the  cherries  in  any  lot  meet 
the  specified  minimum  diameter. 
Therefore,  the  interim  final  rule  revised 
the  current  pack  requirements  under  the 
order  concerning  minimum  diameter 
markings  to  conform  with  the  off-size 
tolerances  of  the  Standards.  The  interim 
final  rule  amended  paragraph  (c)(2),  and 
eliminated  paragraph  (c)(3)  of  §923.332. 
That  action  permitted  containers 
marked  with  a  minimum  diameter  to  be 
shipped  only  if  at  least  95  percent,  by 
count,  of  the  cherries  in  any  lot  met  the 
minimum  diameter  requirements.  Thai 
action  was  designed  to  eliminate 
possible  confusion  about  labelling 
requirements,  and  clarify  the 
requirements,  resulting  in  better  service 
to  the  industry. 

The  interim  final  rule  also  clarified 
pack  requirements  for  containers  of 
cherries  with  row  count  mariungs.  That 
action  specified  that  the  percentage 
count  for  off-size  cherries  be  applied 
only  to  individual  lots  and  not  to 
individual  containers. 

It  is  the  Department's  view  that  this 
action  will  benefit  producers  and 
handlers.  The  anticipated  increase  in 
demand  and  grower  returns  will 
significantly  offset  the  costs  of 
compliance  with  the  regulations.  In 
addition,  the  committee  believes  that 
the  regulatory  change  will  improve 
returns  to  producers  in  the  production 
area  while  consistently  providing  fresh 
markets  with  slightly  larger,  good 
quality,  flavorful  sweet  cherries. 

Based  on  the  above  information,  the 
Administrator  of  the  AMS  has 
determined  that  this  action  will  not 
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haw  •  sagoificant  impact  on  a 
substantial  number  of  small  entities  and 
that  the  actioo  set  forth  herein  will 
benefit  procfaicns  and  handlers  of  swe«t 
cherries  grown  in  designated  counties  in 
Washington  State. 

After  consideFStian  of  all  relevant 
matter  presented,  the  information  and 
recommendations  submitted  by  the 
committee,  and  other  information,  it  is 
found  that  finalizing  the  interim  final 
rule  as  published  in  the  Federal 
Register  (sa  FR  30606,  May  27, 1993] 
will  tend  to  effectuate  the  declared 
policy  of  the  Act 

List  af  Su^ecto  in  7  CFR  Part  923 

Cherries,  Maiketing  agreements, 
Reporting  and  lecordkeeping 
requiresDents. 

For  the  reasons  set  forth  in  the 
pieambla.  7  CFR  part  923  is  amended  as 
follows: 


GROWN  M  DE8IQNATB)  COUNTIES 
mWASHMOTON  | 

1.  The  authority  citation  for  7  CFR 
part  923  continues  to  read  as  follows: 

ftelhwilyi  7  USXL  •01-674.         j 
PIbIb:  This  section  will  appear  in  die 
annual  Cods  of  Fadscal  Regulations.] 

2.  Aoa»dingly,  the  interim  final  rule 
amending  the  provisions  of  S  923.322. 
which  was  published  in  the  Federal 
legJBler  (58  FR  30696.  May  27. 1993]  is 
adopted  as  a  final  rule  without  change. 

Dated:  August  9. 1893. 
lekartCKesMsr. 

Deputy  Dinctor.  FiuU  amd  V^pttMeDMuon. 
[FR  Doc  93-1W6S  Piled  a-lS-93:  8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 

OfflM  Of  Surfw*  MMag  RMtamaUon 
WW  EnforcwTwnl 


30  CFR  Pwt  914 

Indtana  Regulatory  Pragnm 
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AGENCY:  Office  of  Surbce  Mining 
Reclamation  and  Enforcement  (OSM). 
Interior. 

ACTION:  Final  rule;  approval  of  i 
amendment 

SUHMAfir:  OSM  is  announcing  the 
approval,  with  certain  exceptions,  of 
proposed  amendments  to  the  Indiana 
permanent  regulatory  program 
(hereinafter  referred  to  as  the  Indiana 
program)  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  The  amendment  (Program 


Amendment  Number  92-1)  consists  of 
revisions  to  Indiana's  Surfece  Coal 
Mining  and  Reclamation  Rules 
concerning  OSM  Regulatory  Reform  I 
and  n  issues,  Stete  initiatives,  and 
stylistic  or  editorial  changes.  The 
proposed  changes  are  intended  to  revise 
the  Indiana  program  to  be  consistent 
with  changes  made  to  the  corresponding 
Federal  regulations,  and  to  address 
industry  petitions  and  State  initiatives. 
EFFECTIVE  DATE:  August  16, 1993. 
FOR  FURTHER  MFORMATION  CONTACT: 
Mr.  Roger  W.  Calhoun,  Director, 
Indianapolis  Field  Office,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  Minton-Capebart  F^eral 
Building,  575  North  Pennsylvania 
Street,  room  301,  Indianapolis,  IN 
46204.  Telephone  (317)  226-6166. 
SUPPLEMENTARY  MFORMATION: 
I.  Background  of  the  Indiana  Program, 
n.  Submission  of  lite  Amendment, 
m.  Director's  Findings, 
rv.  Summary  and  Disposition  of  Comments. 
V.  Director's  Decision. 
VL  Procedural  Detenninations. 

I.  larkgro— d  aa  the  Indiana  Prograai 

On  }uly  29, 1982,  the  Indiana  program 
was  made  effective  by  the  conditional 
approval  of  the  Secretary  of  the  Interior. 
Information  pertinent  to  the  general 
background  on  the  Indiana  program, 
including  the  Secretary's  findings,  the 
disposition  of  comments,  and  a  detailed 
explanation  of  the  conditions  of 
approval  of  the  Intliana  program  can  be 
found  in  the  July  26, 1982  Federal 
Register  (47  FR  32107).  Subsequent 
actions  concerning  the  conditions  of 
approval  and  program  amendments  are 
identified  at  30  CFR  914.10. 914.15,  and 
914.16. 

n.  SuliaaissioB  of  the  i^iiMiiMliiieiil 

Since  July  29. 1982  (the  date  of 
conditional  approval  of  the  Indiana 
program),  a  number  of  changes  have 
been  made  to  the  Federal  regulations 
concerning  surface  coal  mining  and 
reclamation  operations.  Pursuant  to  the 
Federal  regulations  at  30  CFR  732.17, 
OSM  informed  Indiana  on  May  22, 1985 
(Regulatoiy  Reform  I),  and  Augiist  24. 
1988  (Regulatory  Reform  II),  that  a 
number  of  Indiana  regulations  are  less 
effective  than  or  inconsistent  with  the 
revised  Federal  requirements. 

By  letter  dated  March  26, 1992 
(Administrative  Record  No.  IND-1057), 
the  Indiana  Department  of  Natural 
Resources  (IDNR)  submitted  to  OSM  a 
State  program  amendment  package 
consisting  of  revisions  to  60  sections  of 
the  Indiana  rules.  These  revisions 
address  some  of  the  changes  to  the 
Indiana  program  that  were  identified  in 
the  two  letters  referred  to  above. 


Industry  and  the  Stete  have  also 
proposed  additional  changes  which 
Indiana  believes  will  further  improve 
the  anproved  State  program. 

OSM  announced  receipt  of  the 
proposed  amendment  in  the  May  21, 
1992  Federal  Roister  (57  FR  21634), 
and,  in  the  same  notice,  opened  the 
public  comment  period  and  provided 
opportunity  for  a  public  hearing  on  the 
adequacy  of  the  proposed  amendment. 
The  comment  period  closed  on  Jtuie  22, 
1992.  The  scheduled  public  hearing  was 
not  held  as  no  one  requested  an 
opportunity  to  provide  testimony. 

By  letter  dated  June  15, 1992 
(Administrative  Record  Number  IND- 
1098).  the  IDNR  submitted  to  OSM, 
proposed  changes  to  program 
amendments  91-8  and  92-1  at  310  lAC 
12-2-2,  310  lAC  12-3-112,  and  310  lAC 
12-3-13.  These  same  changes  are  also 
proposed  in  the  92-1  amendment 
package.  OSM  announced  receipt  of  the 
proposed  changes  in  the  August  19, 
1992,  Federal  Register  (57  FR  37498), 
and  in  the  same  notice,  opened  the 
public  comment  period  and  provided 
opportunity  for  a  public  hearing  on  the 
adequacy  of  the  proposed  amendments. ' 
The  public  commentperiod  ended  on 
September  3, 1992.  The  proposed 
changes  to  310  lAC  12-2-2,  310  lAC  12- 
3-13.  and  310  lAC  12-3-112  were 
subsequently  approved  by  OSM  on 
December  30, 1992  (57  FR  62207),  and 
will  not,  therefore,  be  discussed  in  this 
notice. 

By  letter  dated  August  19, 1992 
(Administrative  Record  No.  IND-1128), 
OSM  responded  to  Indiana's  proposed 
rules  by  identifying  specific  concerns 
and  requesting  clarification  from 
Indiana.  Indiana  responded  by  letter 
dated  November  5. 1992 
(Administrative  Record  No.  IND-1166). 
Indiana  provided  additional  information 
by  letter  dated  February  1, 1993 
(Administrative  Record  Number  IND- 
1258).  OSM  identified  additional 
concerns  on  March  9, 1993,  and  March 
12, 1993.  Indiana  responded  by  letter 
dated  May  17, 1993  (Administrative 
Record  Number  IND-1244). 

By  letter  dated  December  2, 1992 
(Administrative  Record  Ntunber  IND- 
1175).  Indiana  submitted  program 
amendment  92-7  concerning 
subsidence  liability.  In  the  92-7 
amendment  package,  Indiana  proposes 
to  add  new  section  310  lAC  12-5-130.1 
to  the  Indiana  program.  Some  of  the 
new  provisions  proposed  at  310  lAC  12- 
5-130.1  are  closely  related  to  the 
proposed  changes  in  amendment 
package  92-1  at  310  lAC  12-5-133. 
Therefore,  the  Director  transferred  the 
proposed  changes  at  310  lAC  12-5-133 
to  Indiana's  proposed  amendment  92-7. 
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ni.  Director's  Fiadings 

Set  forth  below,  pursuant  to  SMCRA 
and  the  Federal  regulations  at  30  CFR 
732.f5  and  732.17,  are  the  Director's 
findings  concerning  the  proposed 
amendment  to  the  Indiana  program. 

A.  Revisions  to  Indiana's  Rules  That  Are 
Substantively  Identical  to  the 
Corresponding  Federal  Regulations 


State  regula- 
ion 

Subject 

Federal  coun- 
terpart 

310  lAC  12- 

PMMone 

30  CFR 

2-6. 

764.13 

310  lAC  12- 

Permit  Apptt- 

30  CFR  777 

3-6. 

catkxis. 

310  lAC  12- 

Experimental 

30  CFR 

3-«4.1. 

Pracicee. 

785.13 

310  lAC  12- 

Bond  Re- 

30 CFR 

4-16. 

lease:  Re- 
quirements. 

800.40 

310  lAC  12- 

Discharge 

30  CFR 

5-30. 

Into  Under- 
ground 
Mnie. 

816.41(1) 

• 

310  lAC  12- 

Stream  Buffer 

30  CFR 

5-32. 

Zone. 

816.57 

310  lAC  12- 

Excess  Spoil 

30  CFR 

5-39  (a). 

816.71 

(b),and(d). 

310  lAC  12- 

CoalProc- 

30  CFR 

5-42  (b). 

seeing 

816.83 

and(d) 

Waste 

ttwough(h). 

Bantu:  In- 
spection. 

310  lAC  12- 

nofcwo  Plee; 

30  CFR 

5-43.1. 

Water  Con- 
trol 

816.83 

310  lAC  12- 

Protection  of 

30  CFR 

5-51. 

Fish.  Wild- 
HfeandEn- 
virorwnental 
Vahjes. 

816.97 

310  lAC  12- 

BackfHIng 

30  CFR 

5-55.1. 

and  Girad* 

mg. 

616.102 

310  lAC  12- 

Qaamnai 

MCFR 

5-57A 

Gradhig 
Previousty 
Mined 
Areas. 

816.106 

310  lAC 12- 

Underground 

30  CFR 

5-82. 

Hydrologic 
Balance. 

817.41 

310  lAC  12- 

Underground: 

30C1-H 

5-92. 

Surface 

and 

Ground- 

waterlton- 

itoring. 

784.14 

310  lAC  12- 

Underground: 

30  CFR 

5-95. 

Die^targe 
of  Water 
into  Under- 
ground 

817.41 

310  lAC  12- 

UrKlerground: 

30  CFR 

5-97. 

Stream 

Buffer 

Zones. 

817.57 

310  lAC  12- 

Underground: 

30  CFR 

5-100. 

Preblasting 
Sunday. 

817.62 

State  reguie- 
lion 

Subject 

Federal  court- 
terpart 

310  lAC  12- 

Undergrour)d' 

30  CFR 

5-104(1) 

Waste  and 

817.71 

through  (9). 

Excess 
Spoil 

310  lAC  12- 

Undergrourxl. 

30  CFR 

5-106  (b). 

Inspection 

817.83 

(d)tt)rougf) 

of  Waste 

(h). 

Banlo. 

310  lAC  12- 

ftofuse  Piles: 

30  CFR 

5-107.1. 

Water  Con- 
trol 

817.83 

310IAC12- 

Underground: 

30  CFR 

5-115. 

Protection 
of  Fist), 
WMHeand 
Environ- 
mental Val- 
uaa. 

817.97 

310IAC12- 

Underground. 

30  CFR 

5-119.1. 

BactdUiing 
and  Grad- 
ing 

817.102 

Because  the  above  proposed  revisions 
are  identical  in  meaning  to  the 
corresponding  Federal  regulations,  the 
Director  finds  that  Indiana's  proposed 
rules  are  no  less  elective  than  the 
Federal  regidations. 

fi.  Revisions  to  Indiana's  Rules  That  Are 
Not  Substantively.  Identical  to  the 
Corresponding  Federal  Regulations 

Revisions  which  are  not  discussed 
below  concern  nonsubstantive  wording 
changes,  or  revise  paragraph  notations 
to  reflect  organizational  changes 
resulting  from  this  amendment. 

1.  310  lAC  12-0.5    Definitions 

a.  310  lAC  12-0.5-6    Affected  area. 
This  definition  is  amended  by  deleting 
the  existing  language  and  adding  new 
language  which  is  intended  to  reflect 
the  language  of  the  Federal  counterpart 
definition  at  30  CFR  701.5.  The 
proposed  language  differs  from  the 
counterpart  Federal  language  in  the 
following  ways.  The  proposed  language 
provides  that  the  affected  area  includes 
"each"  of  seven  specified  examples  of 
"aff^ected  area."  In  response  to  an  OSM 
letter  (Administrative  Record  Number 
INI>-1128),  Indiana  clarified  in  its  letter 
dated  November  5, 1992,  that  the  term 
"each"  will  be  interpreted  to  mean  that 
"affected  area"  means  any  one  or  more 
of  the  specified  examples.  In  addition, 
Indiana  stated  that  it  will  clarify  the 
langiiage  through  its  next  available  rule 
submittal.  By  letter  dated  July  2, 1993 
(Administrative  Record  Number  IND- 
1272),  Indiana  submitted  proposed 
amendment  93-5  which  contains  the 
4anguage  clarifications. 

In  subsections  (4),  (5),  and  (6),  Indiana 
uses  the  terms  "an"  or  "a"  to  refer  to 
sites  and  areas  whidi  would  be 


considered  "affected  areas."  In  response 
to  the  OSM  letter  mentioned  above, 
Indiana  clarified  that  it  interprets  "an" 
and  "a"  as  used  at  subsections  (4),  (5). 
and  (6)  to  mean  "any"  as  used  in  the 
counterpart  Federal  definition.  In 
addition,  Indiana  will  clarify  the 
language  through  its  next  available  rule 
submittal. 

The  Federal  definition  of  "affected 
area"  is  suspended  insofar  as  it  excludes 
roads  which  are  included  in  the 
definition  of  "surface  coal  mining 
operations"  (51  FR  41952;  November  20, 
1986).  The  proposed  definition  does  not 
contain  the  language  which  is 
suspended  from  the  Federal  definition 
of  "affected  area." 

The  Director  finds,  with  the 
clarifications  discussed  above,  that  the 
proposed  definition  is  no  less  effective 
than  the  Federal  definition  of  "affected 
area"  at  30  CFR  701.5.  The  Director  is 
requiring  that  Indiana  further  amend 
310  lAC  12-0.5-6  (4).  (5).  and  (6)  to 
clarify  that  Indiana's  use  of  the  terms 
"an"  and  "a"  to  refer  to  sites  and  areas 
which  would  be  considered  "affected 

areas"  meaiu  "any"  as  used  in  the    

counterpart  Federal  definition  at  30  CFR 
701.5 

b.  3W  lAC  12-0.5-32.5    Cumulative 
impact  area.  This  definition  is  added  to 
provide  a  counterpart  to  the  Federal 
definition  of  "cumulative  impact  area" 
at  30  CFR  701.5.  The  proposed 
definition  is  substantively  identical  to 
the  Federal  definition  with  one 
exception.  The  proposed  language 
provides  that  anticipated  mining 
includes  the  entire  projected  lives 
through  final  bond  release  of:  (1)  The 
proposed  operation:  (2)  existing 
operations:  (3)  any  operation  for  whidi 
a  permit  application  has  been  submitted 
to  the  IDNR.  and  (4)  any  operation 
which  must  meet  development 
requirements  for  leased  Federal  coal  for 
which  actual  mine  development 
information  is  available.  While  the 
counterpart  Federal  definition  contains 
these  same  four  provisions,  the  Federal 
definition  makes  it  clear  that  the  four 
provisions  listed  do  not  comprise  an 
exhaustive  list,  but  are  "at  a  minimum." 
The  proposed  language,  however,  does 
not  make  this  clear.  In  the  letter  dated 
November  5, 1992,  Indiana  stated  that 
the  only  difference  between  the  State 
and  Federal  language  is  in  style,  and 
that  the  meanings  are  the  same.  That  is, 
Indiana's  interpretation  of  the  proposed 
language  would  be  consistent  with  the 
listed  items  being  considered  "at  a 
minimum."  The  Director  finds, 
therefore,  that  with  the  clarification 
discussed  above,  the  proposed 
definition  is  no  less  effective  than  the 
Federal  regulations. 


43250      Federal  Register  /  Vol.  58;  No.  156  /  Monday.  August  16.  1993  /  Rules  and  RegulaUons 


UMI 


c.  310  lAC  12-€.5-90.S    Pipeline. 
This  definition  is  added  to  identify 
those  focilities  to  which  the  additional 
notification  requirements  and  protection 
provisions  contained  in  310  lAC  12-3- 
57. 12-3-106,  12-5-99. 12-5-100. 12- 
5-131, 12-5-133  will  apply.  In  the 
proposed  definition,  "pipeline"  means 
the  physical  facilities  through  which 
petroleum,  natural  gas,  or  another 
hazardous  product  is  transported  where: 
(1)  Pipe  is  used  which  has  a  nominal 
diameter  of  at  least  six  inches;  or  (2) 
operations  occur  at  a  pressure  of  more 
than  275  pounds  per  square  inch.  A 
pipeUne  also  includes  compressor  units, 
metering  stations,  holders,  fabricated 
assemblies,  and  the  valves  and  other 
appurtenances  attached  to  the  pipe. 

There  is  no  direct  Federal  counterpart 
to  the  language  of  this  definition.  The 
Director  finds,  however,  that  the 
proposed  definition  is  not  inconsistent 
with  SMCRA  and  is  no  less  effective 
than  the  Federal  regulations. 

d.  310  lAC  J2-0.5-91.5    Previously 
mined  area.  This  definition  is  added  to 
provide  that  "previously  mined  area" 
means  land  previously  mined  on  which 
there  have  been  no  stixfece  coal  mining 
operations  in  existence  after  August  3, 
1977,  that  were  not  specifically 
exempted  bom  30  U.S.C.  1201,  et  seq., 
or  IC  13-4.1.  On  September  25. 1991  (56 
FR  48714),  the  Federal  definition  of 
"previously  mined  area"  was  proposed 
for  amendment,  and  on  January  8, 1993 
(58  FR  3466),  a  final  rule  notice 
announcing  approval  of  the  revised 
Federal  definition  of  "previously  mined 
area"  was  published  in  the  Federal 
Register,  llie  revised  Federal  definition 
of  "previously  mined  area"  reads  as 
follows:  "Previously  mined  area  means 
land  affected  by  surface  coal  mining 
operations  prior  to  August  3, 1977,  that 
has  not  been  reclaimed  to  the  standards 
of  30  CFR  chapter  Vn."  The  Federal 
regulations  at  30  CFR  816.106  and 
817.106  concerning  backfilling  aiui 
grading  of  previously  mined  areas 
provide  an  exception  to  the 
requirements  at  30  CFR  816/817.102 
(a)(1)  and  (a)(2)  concerning  the 
elimination  of  high  walls.  The  revised 
Federal  definition  achieves  its  intended 
effect  in  that  it;  (1)  limits  the 
applicability  of  30  CFR  816.106  and 
817.106  to  those  areas  mined  prior  to 
August  3. 1977.  that  are  either 
unreclaimed  or  reclaimed  to  lesser 
standards  than  those  prescribed  by 
SMCRA;  and  (2)  ensures  that  areas 
mined  prior  to  ihat  date  that  have  been 
fully  and  satisfactorily  reclaimed 
pursuant  to  SMCRA 's  standards  will  not 
be  redistuxbed  and  then  reclaimed 
under  the  less  stringent  requirements  of 
30  CFR  816.106  and  817.106.  For  a 


complete  explanation  of  the  revised 
Federal  definition,  the  reader  should 
refer  to  the  January  8. 1993.  Federal 
RMister. 

The  Director  finds  the  proposed 
Indiana  definition  of  "previously  mined 
area"  to  be  no  less  effective  than  the 
revised  Federal  definition  to  the  extent 
that  the  Indiana  definition  limits 
previously  mined  areas  to  areas  affected 
by  surface  coal  mining  operations  prior 
to  August  3, 1977.  However,  the 
proposed  Indiana  definition  is  less 
effective  than  the  Federal  definition  to 
Lhe  extent  that  the  Indiana  definition 
does  not  also  limit  previously  mined 
areas  to  lands  affected  prior  to  August 
3, 1977,  that  have  not  been  reclaimed  to 
the  standards  of  30  CFR  chapter  VH. 
Therefore,  the  Director  is  requiring  that 
Indiana  further  amend  the  definition  of 
"previously  mined  area"  at  310  LAC  12- 
0.5-91.5  to  be  no  less  effective  than  the 

revised  Federal  definition  of    

"previously  mined  area"  at  30  CFR 
701.5  pubhshed  on  January  8. 1993  (58 
FR  3466). 

2.  310  lAC  12-2-7    Initial  Processing. 
Record  Keeping,  and  Notification 

In  addition  to  nonsubstantive  change 
to  this  provision,  Indiana  proposes  to 
amend  subsections  (h)  and  (n),  and  add 
a  new  subsection  ()).  Subsection  (h)  is 
revised  to  provide  Uiat  the  director  of 
IDNR  shall  return  to  the  petitioner  any 
petition  which  is  found  to  be 
incomplete  or  frivolous.  The  new 
language  is  substantively  identical  to 
the  Federal  regulations  at  30  CFR 
764.15(a)(3)  except  Indiana  does  not 
have  a  counterpart  to  the  Federal 
language  which  cites  30  CFR  764.13(a). 
Under  the  Federal  regulation,  a  petition 
may  be  returned  if  it  does  not  meet  the 
requirements  of  30  CFR  764.13(a). 

In  its  letter  dated  November  5. 1992, 
Indiana  stated  that  through  the 
definition  at  310  lAC  12-0.5-90  and  the 
requirements  of  who  may  file  a  petition 
at  310  lAC  12-2-6.  the  Indiana  program 
adequately  satisfies  the  Federal 
requirements  at  30  CFR  764.13(a).  The 
Director  agrees  and  finds  that  the 
provision  is  no  less  effiactive  than  the 
Federal  regulations  at  30  CFR 
764.15(a)(3).  In  addition,  Indiana  stated 
that  for  clarification,  a  reference  to  310 
lAC  12-2-6  will  be  added  to  310  lAC 
12-2-7. 

A  new  subsection  (j)  has  been  added 
which  provides  that  if  the  petition 
covers  an  area  for  which  designation  has 
previously  been  considered  and 
rejected,  the  director  of  IDNR  shall 
determine  if  the  petition  presents 
significant  new  allegations  of  facts  with 
evidence  which  tends  to  establish  the 
allegations.  The  petition  shall  not  be 


considered  if  such  allegations  and 
evidence  are  not  present  and  shall  be 
returned  with  written  findings  and  a 
reference  to  the  record  of  the  previous 
proceedings  in  which  the  issues  raised 
by  the  petitioner  were  considered.  The 
I^rector  finds  that  this  proposed 
addition  is  substantively  identical  to  the 
Federal  counterpart  language  at  30  CFR 
764.15(a)(4). 

Subsiaction  (n).  previously  subsection 
(m),  is  amended  by  deleting  language 
which  states  that  inspection  of  public 
records  shall  be  available  free  of  charge, 
and  copying  at  reasonable  cost  during 
normal  business  hours.  In  its  place, 
Indiana  has  added  "under  IC  5-14-3" 
the  provision  which  concerns  access  to 
public  records.  The  Director  finds  that 
the  deletion  of  the  language  noted  above 
does  not  render  the  Indiana  program 
less  effective  than  the  Federal 
regulations  at  30  CFR  764.15(d).  and  the 
addition  of  the  citation  concerning 
access  to  public  records  is  no  less 
effective  tnan  the  Federal  regulations. 


3.  310  lAC  12-3-30.5/68.5    Fish  and 
WildUfe  Information 

Indiana  is  adding  these  new  sections 
to  provide  rules  governing 
environmental  resources  information 
concerning  fish  and  wildlife.  The 
proposed  rules  and  substantively 
identical  to  the  counterpart  Federal 
regulations  at  30  CFR  780.16  and  784.21 
with  two  exceptions.  The  proposed 
language  at  subsections  (a)  lack 
counterparts  to  the  Federal 
requirements  at  subsections  (a)(1)  which 
provide  that  the  scope  and  detail  of  the 
required  fish  and  wildlife  information 
shall  be  determined  by  the  regulatory 
authority  "in  consultation  with  State 
and  Federal  agencies  with 
responsibilities  for  fish  and  wildlife." 
Such  information  must  be  sufficient  to 
design  the  protection  and  enhancement 
plan.  In  addition,  the  proposed  rules 
have  no  counterpart  to  30  CFR 
780.16(a)(2)(iii)  and  784.21(a)(2)(iii) 
which  require  agency  consultation 
concerning  site  specific  information 

Indiana  addressed  these  concerns  in 
its  November  5, 1992,  letter  to  OSM. 
Consultation  with  State  and  Federal 
agencies  with  responsibilities  for  fish 
and  wildlife  as  required  by  30  CFR 
780.16  (a)(1)  and  (a)(2)(iii).  and  784.21 
(a)(1)  and  (a)(2)(iii)  is  assured  by  signed 
memorandums  of  understanding  (MOU) 
between  the  Division  of  Reclamation  of 
the  IDNR,  and  Division  of  Fish  and 
Wildhfe  of  the  IDNR  and  the  U.S.  Fish 
and  Wildlife  Service  (FWS).  Indiana 
noted  that  to  ensure  that  every 
permitting  action  is  reviewed  for 
potential  impacts  upon  fish  and 
wildlife,  one  full-time  staff  member. 
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when  duties  are  outlined  in  the  MOU 
between  the  Division  of  Reclamation 
and  the  Division  of  Fish  and  Wildlife, 
is  emploved  by  nX^IR's  Division  of  Fish 
and  Wildlife  for  permit  review.  In 
additioo.  the  MOU  with  the  FWS 
assures  the  Fedaral  participation. 
Therefore.  Indiana  assarts,  by  both 
policy  and  rule,  existing  State 
procedures  are  no  less  effisctive  than  the 
Federal  regulations.  The  Director  agrees, 
and  finds  the  proposed  Indiana  rules  in 
concnt  %trith  the  MOU's  discussed 
above  are  no  less  effective  thsn  the 
Federal  ragulations. 

4.  310  lAC  12-3-33/12-3-71    Permits; 
Surface  Water  Information 

Subsections  33/71(a)  are  ammded  by 
deleting  the  requirement  to  idmtify  the 
name  of  the  watershed  at  subsections 
33/71(aMl).  The  counterpart  Federal 
regulations  at  30  CFR  780.21(bM2)  and 
784.14(b)(2)  do  not  require  the  name  of 
the  watershed.  Therefore,  the  Director 
finds  the  propoeed  deletion  does  not 
render  the  Indiana  rules  less  effective 
than  the  Federal  counterparts. 

New  subsections  33/71/(a)(2)  are 
added  to  provide  that  the  location  of 
any  disdilvge  into  a  surfeoe  water  body 
shall  be  identified.  The  Director  finds 
the  propoeed  language  to  be 
substantively  identi^  to  the  Federal 
regulatioas  at  30  CFR  780.21(b)(2)  and 
784.14(bX2). 

SubsiBCtions  33/71(a)(3)  are  amended 
by  adding  that  the  owmenhip  of  surfeca 
water  bodies  must  be  idMitified.  The 
Dirsctor  finds  the  proposed  added 
requirements  to  be  substantively 
identical  to  the  counterpart  Federal 
requirsments  ti  30  CFR  780.21(b)(2)  and 
784.t4(b)(2). 

Subsections  33/71(b)  are  amended  by 
deleting  the  existing  kmguage  at 
subsections  33/71(b)(l)  and  adding  in 
its  place  tiM  requirement  that  permit 
applicatioos  shall  include  baseline 
inrormatioo  on  seasonal  flow.  Indiana 
has  also  added  the  following 
requiiemsnts.  At  subsections  33/ 
71(b)(2XA),  specific  conductance 
corrected  to  25  degrees  Celsius  may  be 
substituted  for  totd  dissolved  soHds. 
Subparagraphs  33/71(b)(2)  (E).  (F)  and 
(G)  are  added  to  require  total  iron,  total 
manganese,  and  baseline  acidity  and 
alkaUnitv  information  if  there  is  s 
potential  for  add  mine  drainage  from 
the  mining  operation.  The  Director  finds 
the  addition  of  these  provisions  to  be 
substantivriy  identical  to  the  Federal 
regulations  at  30  CFR  780.21(b)(2)  snd 

784.14(bM2). 

New  sabeeotions  33/7 1(c)  have  been 
added  to  provide  tiiat  the  director  of 
IDhOl  dull  require  the  q>plicant  to 
provide  additional  information  to 


.evaluate  the  probaUe  hydrologic 
consequences  (PHC)  and  to  plan 
remedial  activities  if  the  determination 
of  PHC  required  by  310  lAC  12-3-47/81 
indicates  that  adverse  impacts  are 
reason^y  likely  to  occur  to  the 
hydrologic  balance,  or  tliat  add-  or 
toxic-forming  material  is  present  that  is 
reasonably  likely  to  result  in 
contamination  of  ground  or  surface 
water  supplies. 

The  Diredor  finds  the  proposed 
language  is  substantively  identical  to 
the  counterpart  Federal  regulations  at  30 
CFR  780.21(b)(3)  and  784.14(bM3) 
except  that  the  Indiana  language  uses 
the  term  "reasonably  likely"  where  the 
Federal  regulations  state  that  additional 
information  shall  be  required  if  the  PHC 
indicates  that  adverse  impacts  "may" 
occur  or  if  ctmtamination  "may"  occur. 
In  its  letter  dated  November  5, 1992, 
Indiana  stated  that  Indiana  will 
interpret  the  phrase  "reesonabiy  likely" 
as  the  Federal  "may,"  and  that  Indiana 
will  amend  the  language  in  the  next 
regulation  reform  padcage.  The  Diredor 
finds,  therefore,  that  the  proposed 
language,  with  Indiana's  interpretation 
discusMd  above,  is  no  less  efiedive 
than  the  Federal  regulations  at  30  CFR 
780.21(b)(3)  and  784.14(b)(3). 

5.  310  lAC  12-3-46.5/80.5    Fish  and 
Wildlife  Protection  and  Enhancement 

Indiana  is  adding  these  new  sections 
to  provide  rules  govwning  the  required 
ledamation  plan  and  the  protection  of 
fish  and  wildlife.  The  proposed  rules 
are  substantively  identical  to  the 
Federal  regulations  at  30  CFR  780.16/ 
784.21  with  one  exception.  The 
proposed  rules  do  not  contain  a 
counterpart  to  30  CFR  780.16/784.21(c). 
These  Federal  provisions  provide  thst, 
upon  request,  the  regulatory  authority 
shall  provide  the  resource  information 
and  the  protection  and  enhancement 
plan  required  by  30  CFR  780.16/784.21 
to  the  nVS  for  their  review.  In  response 
to  OSM's  concern  about  the  lack  of 
counterparts  to  the  Federal  regulations, 
Indiana  asserted  that  with  the  MOU 
between  the  IDNR  Division  of 
Reclamation  and  the  FWS  the  proposed 
rules  are  as  effective  as  the  Federal 
counterparts.  Indiana  also  stated  that, 
for  clarity  the  State  will  incorporate  the 
counterpart  langiiage  in  the  next 
available  rule  reform  package.  The 
Diredor  finds,  and  with  the 
understanding  that  under  the  MOU 
between  the  IDNR  and  the  FWS.  the 
IDNR  shall  provide  to  the  FWS  (within 
10  days  of  a  request)  the  resource 
information  and  protection  and 
enhancement  plu  required  by  the 
Indiana  program,  that  the  propoeed 


rules  are  no  less  efisdive  than  the 
Federal  regulations. 

6.  310  lAC  12-3-47/81  Protection  of 
Hydrologic  Balance 

Indiana  proposes  several 
nonsubstantive  changes  throughout 
these  sections.  In  adoition,  Indiana 
proposes  to  add  language  at  subsections 
47(c)  and  81(c)  whidi  provides  that 
sampling  and  analysis  shall  be 
conducted  imder  310  lAC  12-5-27  (12- 
5-02  for  underground  mining).  310  lAC 
12-5-27(c)  and  (12-5-02(c))  provides 
that  water  quality  analysis  and  sampling 
shall  be  conducted  according  to  the 
methodology  in  the  sixteenth  edition  of 
"Standard  Methods  for  the  Examination 
of  Water  and  Wastewater  (1985)."  The 
Diredor  finds  the  propoeed  language  to 
be  no  less  effective  than  the  Fedsral 
regulations  at  30  CFR  780.21(a)  which 
provide  that  all  water-quality  analysis 
shall  be  conducted  according  to  the 
methodology  in  "Standard  Methods  for 
the  Examination  of  Water  and 
Wastewater."  or  the  methodology  in  40 
CFR  parts  136  and  434. 

7.  310  lAC  12-3-57  Underground: 
Identification  of  Interests 

Indiana  proposes  numerous 
nonsubstantive  changes  throughout  this 
section.  In  addition,  at  subsection 
57(a)(2)  language  is  added  which 
provides  that  eech  application  shall 
contain  the  names  and  addresses  of 
every  operator  of  a  pipeline  within  the 
area  affected. 

Indiana  has  added  the  definition  of 
"pipeline"  to  its  rules  (see  Finding  1(c), 
above)  to  identify  those  fedlities  to 
which  additional  notification 
requirements  and  protection  provisions 
contained  in  310  lAC  12-3-57, 12-3- 
106, 12-5-99, 12-5-100.  12-5-131,  and 
12-5-133  will  apply.  The  Director  finds 
that  while  there  is  no  direct  Federal 
counterpart  to  the  proposed  language, 
the  language  is  not  inconsistent  with 
SMCRA  and  is  no  less  efiJective  than  the 
Federal  regulations  at  30  CFR  part  778 
which  estshlish  the  minimimi 
requirements  for  permit  applications 
under  SMCRA. 

8.  310  lAC  12-3-78  Underground: 
General  Permit  Requirements 

In  addition  to  nonsubstantive  wording 
changes  to  this  section,  Indians 
proposes  to  add  a  new  sutMedion  78(d). 
Propoeed  si^>section  78(d)  provides  that 
if  an  application  for  a  permit  propoees 
to  mine  within  a  cone  of  influence  of  an 
underground  mine,  the  application  must 
induito  a  typical  detailed  mine  plan  to 
a  scale  of  no  greater  than  one  inch 
equals  100  feet  The  mine  plan  shall 
depid  the  pillar,  entry,  crosscut,  and 
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panel  dimensions  within  the  zone  of 
influence.  There  is  no  direct  Federal 
coiuiterpart  to  the  proposed  language. 
However,  the  Director  finds  that  the 
proposed  language  is  not  inconsistent 
with  SMCRA  at  section  507(b)  which 
provides  that  permit  applications 
contain  detailed  maps  or  plans  showing 
the  land  to  be  affected  and  other  things 
specified  by  the  regulatory  authority. 
The  Director  also  finds  the  proposed 
language  to  be  consistent  with  and  no 
less  effective  that  the  Federal 
regulations  at  30  CFR  784.11. 

9.  310  lAC  12-3-94  Experimental 
Practices 

This  section  has  been  repealed  and 
replaced  with  310  lAC  12-3-94.1.  The 
Director  has  determined  that  proposed 
310  lAC  12-3-94.1  is  substantively 
identical  to  the  Federal  regulations  at  30 
CFR  785.13  (see  finding  section  A).  The 
Director  finds,  therefore,  that  the 
proposed  deletion  of  310  lAC  12-3-94 
will  not  render  the  Indiana  program  less 
effective  than  the  Federal  regulations. 

10  310  lAC  12-3-98    Prime  Farmland 

Indiana  proposes  nonsubstantive 
changes  throughout  this  section.  In 
addition,  Indiana  proposes  to  use  the 
date  "August  4, 1977"  in  several  places 
in  this  section  where  the  counterpart 
Federal  regulations  use  the  date    ! 
'August  3, 1977."  The  Federal 
regulations  at  30  CFR  785.17  concerning 

!>rime  farmland  provide  that  the  prime 
armland  regulations  do  not  apply  to 
permits  issued  prior  to  August  3, 1977. 
The  Indiana  counterparts  to  the  Federal 
"prior  to  August  3, 1977"  language  state 
prior  to  August  4. 1977.  That  is.  the 
Federal  language  excludes  August  3, 
1977.  from  the  exemption,  whereas  the 
Indiana  language  includes  August  3, 
1977,  in  the  exemption.  In  its  November 
S,  1992,  letter  concerning  this 
difference.  Indiana  stated  that  "no 
permits  with  an  August  3, 1977, 
effective  date  have  been  issued  by  the 
Division."  Indiana  added  that  the 
difference,  therefore,  is  moot.  The) 
Director  agrees  and  finds  that  Indiana's 
use  of  tlie  date  August  4, 1977,  in  the 

1)ropo8ed  language  at  section  94  is  no 
ess  effective  than  the  Federal 
TIations  at  30  CFR  785.17. 
diana  proposes  to  add  a  new 
subsection  98(c)  which  provides  that 
subsection  98(d)  applies  to  a  permittee 
who  conducts  or  intends  to  conduct 
surfeca  coal  mining  and  reclamation 
operations  on  prime  farmland       j 
historically  used  for  cropland.  In 
addition,  proposed  98(c)  provides  that 
subsection  98(d)  does  not  apply  to  an 
existing  surface  coal  mining  operation 
which  held  a  valid  permit  on  August  3, 


1977.  with  continuous  permits  held 
since  that  date.  As  discussed  above, 
Indiana's  inclusion  of  August  3, 1977,  in 
the  exemption  fit)m  prime  farmland 
rules  does  not  render  the  proposed  rules 
less  effective  than  the  Federal  prime 
farmland  regulations.  The  Director  finds 
that  the  proposed  subsection  98(c)  is  no 
less  effective  than  the  Federal 
regulations  at  30  CFR  785.17  (a)  and 

(8)(1). 

Indiana  proposes  to  add  a  new 
subsection  98(c)  which  provides  that 
subsection  98(d)  applies  to  a  permittee 
who  conducts  or  intends  to  conduct 
surface  coal  mining  and  reclamation 
operations  on  prime  farmland 
historically  used  for  cropland.  In 
addition,  proposed  98(c)  provides  that 
subsection  98(d)  does  not  apply  to  an 
existing  surface  coal  mining  operation 
which  held  a  valid  permit  on  August  3. 
1977,  with  continuous  permits  held 
since  that  date.  As  discussed  above. 
Indiana's  inclusion  of  August  3, 1977,  in 
the  exemption  from  prime  farmland 
rules  does  not  render  the  proposed  rules 
less  effective  than  the  Federal  prime 
farmland  regulations.  The  Director  finds 
that  the  proposed  subsection  98(c)  is  no 
less  effective  than  the  Federal 
regulations  at  30  CFR  785.17  (a)  and 
(a)(1). 

Indiana  proposes  to  amend  subsection 
98(d)(1)  to  add  that  the  soil  survey 
required  by  subsection  98(d)(1)  shall 
include  a  description  of  all  soil  mapping 
units  and  a  soil  profile  for  each  unit  that 
includes  soil  horizon  depth,  pH,  and  the 
range  of  soil  densities  for  each  prime 
farmland  soil  tinit.  The  Director  finds 
the  proposed  language  is  substantively 
identical  to  the  counterpart  Federal 
provision  at  30  CFR  785.17{c)(l)(ii) 
except  that  the  Federal  regulations 
provide  that  the  representative  soil 
profile  must  be  determined  by  the  U.S. 
Soil  Conservation  Service.  Therefore, 
the  director  is  requiring  that  Indiana 
further  amend  the  Indiana  program  to 
provide  that  the  soil  profile  required 
under  310  lAC  12-3-98(d)(l)  must  be 
determined  by  the  U.S.  Soil 
Conservation  Service. 

11.  310  lAC  12-3-106    Permit 
Applications:  Responsibility 

In  addition  to  nonsubstantive  changes 
throughout  this  section,  Indiana 
proposes  to  amend  subsection  106(d)(4). 
Subsection  (d)(4)  is  amended  by 
deletion  of  the  words  "for  the 
information  pertaining  to  the  coal  seam 
itseir*  and  replacement  of  those  words 
by  the  words  "information  exempted 
from  public  disclosure  under  section 
110  of  this  rule."  In  effect,  the 
amendment  provides  that  confidential 
information  submitted  with  a  permit 


will  be  protected  under  310  lAC  12-3- 
110.  The  Director  finds  the  proposed 
amendment  is  no  less  effective  than  the 
Federal  regulations  at  30  CFR 
773.13(a)(2)  which  provide  that  a  permit 
application  shall  be  public  information 
except  for  confidential  information 
exempt  from  disclosure  under  30  CFR 
773.13(d). 

12.  310  lAC  12-3-110    Permit 
Applications:  Public  Availability 

Indiana  is  making  several 
nonsubstantive  changes  to  this  section. 
In  addition,  Indiana  is  also  proposing  to 
amend  subsection  110(a)  to  provide  that 
information  contained  in  a  permit 
application  on  file  with  the  director  of 
IDNR  is  a  public  record  under  IC  5-14- 
3.  except  as  provided  in  subsection 
110(b).  In  its  original  submittal  of  this 
amendment,  Indiana  cited  the  State 
statute  IC  5-15-3  rather  than  IC  5-14- 
3.  In  its  November  5, 1992,  letter  to 
OSM,  the  IDNR  clarified  that  IC  5-14- 
3  (Access  to  Public  Records)  is  the 
correct  citation.  Indiana  will  correct  the 
citation  in  the  State's  "errata"  process 
and  the  cori^ct  citation  will  be 
published  in  the  Indiana  Register.  The 
Director  finds,  with  the  understanding 
that  the  citation  of  Indiana's  Access  to 
Public  Records  statute  will  be  corrected 
through  Indiana's  "errata"  process,  that 
the  proposed  amendments  at  subsection 
110(a)  are  no  less  effective  than  the 
Federal  regulations  at  30  CFR 
773.13(d)(1)  concerning  general 
availability  of  public  records.' 

Indiana  proposes  to  amend  subsection 
110(c)  by  deleting  the  phrase  "is 
confidential"  and  adding  in  its  place  the 
phrase  "is  a  trade  secret."  Indiana  law 
defines  "trade  secret"  at  IC  24-2-3-2. 
The  Indiana  definition  is  not 
inconsistent  with  section  508  of  SMCRA 
which  provides  for  the  confidentiality  of 
information  pertaining  to  the  analysis  of 
chemical  and  physical  properties  of  the 
coal.  The  Director  finds  that  the 
proposed  amendment  is  no  less  effective 
than  the  Federal  regulations  at  30  CFR 
773.13(d)(3)(ii)  which  provide  that 
permit  information  required  under 
section  508  of  SMCRA  that  is  not  on 
public  file  pursuant  to  State  law  and 
that  the  applicant  has  requested  in 
writing  to  be  held  confidential,  is 
confidential. 

Indiana  is  amending  subsection 
110(d)  to  provide  that  the  director  of 
IDNR  shall  provide  for  procedures  to 
separate  the  information  which  is  a 
public  record  from  the  information 
which  is  a  trade  secret.  In  addition  to 
nonsubstantive  wording  changes, 
Indiana  is  deleting  the  word 
"confidential"  and  adding  in  its  place 
"trade  secret."  While  there  is  no  direct 
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Federal  counterpart  to  the  proposed 
language,  the  Directw  finds  the 
proposed  language  to  be  not 
inconsistent  iwith  SMCRA  and  no  less 
efiective  than  the  Federal  r^^ations  at 
30  CFR  773.13(d). 

Indiana  is  amending  subsection  110(e) 
to  provide  that  an  applicant  must 
dearly  identify  infonoation  which  the 
applicant  vrishM  to  protect  as  a  trade 
secret  and  must  submit  that  information 
separately  from  other  portions  of  the 
application.  The  Director  finds  the 
proposed  language  to  be  no  less 
effective  than  the  confidentiality 
provisicm  at  30  CFR  773.13(d)(3). 

The  Federal  regulations  at  30  CFR 
773.13(d)(3)  (iii)  provide  that 
confidential  infbimation  shall  be 
limited  (in  addition  to  those  provisions 
identified  at  30  CFR  773.13(cl)(3)  (i)  and 
(ii))  to  information  on  the  nature  and 
location  of  archaeological  resources  on 
public  land  and  Indian  land  as  required 
imder  the  Archaeological  Resources 
Protection  Act  of  1979  (Pub.  L.  96-95, 
93  Stat.  721. 16  U.S.a  470).  hi  its  letter 
dated  November  5, 1992,  Indiana  stated 
that  its  counterpart  to  the  Federal 
provision  dted  above  is  at  IC  13-4.1-3- 
3(b).  The  Director  agrees.  Indiana  also 
stated  that  the  provision  at  IC  13-4.1- 
3-3(b)  concerning  the  confidentiality  of 
the  natura  and  location  of 
archaeological  resources  on  public  and 
Indian  land  vrill  be  added  to  the  state's 
rules  in  futura  rulemaking. 

Indiana  proposes  to  ado  a  new 
subsection  110(f).  Proposed  subsection 
110(f)  provides  that  a  person  who 
opposes  or  seeks  disclosure  of 
informatian  which  pertains  to  the 
analysis  of  chemicai  and  physical 
properties  of  the  coal  to  be  mined,  or 
information  claimed  as  a  trade  secret, 
may  submit  the  request  under  310  lAC 
12-3-107.  The  person  seeking  or 
opposing  disdoeure  and  the  appUcant 
shall  be  notified  in  writing  of  an  tmler 
made  by  the  director  of  BDNR  with 
respect  to  that  request.  The  order  is 
subject  to  administrative  review  under 
IC  4-21.5-3-5  and  310  lAC  12-3-118 
and  110.  The  Director  finds  the 
proposed  provision  to  be  no  less 
efiiective  than  the  Federal  provision 
concerning  confidentiality  at  30  CFR 
773.13(d)(3)  which  also  provides  for 
procedures  for  persons  both  seeking  and 
opposing  disdosure  of  confidential 
information. 

13.  310  lAC  12-3-116    Permit 
Applications:  Terms  and  Conditions; 
Right  of  Entry 

Indiana  is  proposing  several  non- 
substantive cnanges  to  this  section.  In 
addition,  Indiana  is  adding  a  new 
subsection  116(e)  to  provide  that  the 


oporator  shall  pay  all  redamation  fees 
required  by  30  CFR  part  870  for  coal 
produced  under  the  permit  for  sale, 
transfJBT,  or  use,  in  the  manner  required 
by  30  CFR  part  870.  The  Director  finds 
that  the  proposed  language  is 
substantively  identical  to  the  Federal 
regulations  at  30  CFR  773.17(g). 

14.  310  lAC  12-3-127    Pertnits: 
Approval  for  Transfer,  Assignment,  or 
Sale  of  Permit  Rights 

Indiana  is  proposing  numerous  non- 
substantive cnanges  t^ughout  this 
section.  In  addition,  Indiana  proposes  to 
add  a  new  subsection  127(c)(4). 
Proposed  subsection  127(c)(4)  provides 
that  the  approval  for  a  transfer,  sale,  or 
assignment  of  rights  under  a  permit 
shall  not  be  granted  except  on  a  %vritten 
finding  that  a  surface  coal  mining  and 
redamation  operation  owned  or 
controlled  by  the  applicant  is  not 
currently  in  violation  of  a  Federal  or 
State  statute,  rule,  or  regulation.  If  such 
a  finding  cannot  be  made,  the  applicant 
must  establish  that:  (A)  the  current 
violation  has  been  or  is  in  the  process 
of  being  corrected  to  the  satisfection  of 
the  agency  which  has  jurisdiction  over 
the  violation;  or  (B)  the  applicant  has 
filed  and  is  presently  purauing,  in  good 
feith,  a  direct  administrative  or  judicial 
appeal  to  contest  the  vaUditv  of  the 
current  violation.  An  appeal  taken  firom 
an  order  or  determination  of  the  IDNR 
must  conform  to  IC  13-4.1.  If  the  initial 
judidal  review  authority  either  denies  a 
stay  applied  for  in  the  appeal  or  affirms 
the  violation,  the  applicant  shall 
promptly  sxibmit  documentation  to 
establish  the  requirements  of  clause  (A). 

The  Director  finds  that  the  proposed 
provision  is  substantively  identical  to 
and  no  less  effective  than  the  Federal 
regulations  at  30  CFR  773.15(b)(1)  (i) 
and  (ii)  except  that  the  proposed 
provision  does  not  also  apply  to  pereons 
who  own  or  control  the  applicant  and 
to  persons  owned  or  controlled  by  the 
applicant  as  do  the  Federal  regulations 
at  30  CFR  773.15(b)(l)(ii).  Therefore,  the 
Director  is  requiring  that  Indiana  further 
amend  310  lAC  12-3-127(c)(4)  so  the 
provision  will  also  apply  to  persons 
who  own  or  control  the  applicant  and 
to  persons  owned  or  controlled  by  the 
applicant. 

mdiana  is  adding  a  proposed  new 
subsection  127(c)(5)  to  provide  that 
approval  for  a  transfer,  sale,  or 
assignment  of  rights  under  a  permit 
shall  not  be  granted  except  upon  written 
finding  that  the  written  findings 
required  under  section  310  lAC  12-3- 
112  concerning  permit  approval  or 
denial  have  been  made.  The  Director 
finds  that  the  proposed  amendment  is 
substantively  identical  to  the  Federal 


regulations  at  30  CFR  774.17(d) 
concerning  transfer,  assignment,  or  sale 
of  permit  rights  which  provides  that  the 
written  findings  under  30  CFR  77S.15(c) 
must  be  met  for  permit  approval. 

Indiana  proposes  to  add  new 
subsection  (d)  to  provide  that  Indiana 
shall  notify  the  permittee,  the  successor, 
any  person  who  provides  comments 
under  310  lAC  12-3-127,  and  OSM  of 
the  findings  made  under  310  lAC  12-3- 
127(c).  The  Director  finds  the  proposed 
amendment  is  substantively  identical  to 
the  Federal  regulations  at  30  CFR 
774.17(e)(1)  concerning  notification. 

15.  310  lAC  12-3-128  Permit  Reviews 

In  addition  to  nonsubstantive 
changes,  Indiana  proposes  to  amend 
subsection  (a)  by  adding  that  a  successor 
in  interest  to  a  permittee  shall 
immediately  provide  notice  to  the 
director  of  DDNR  of  the  consummation 
of  tlie  transfer,  assignment,  or  sale  of 
permit  rights.  The  Director  finds  the 
proposed  language  is  substantively 
identical  to  the  Federal  regulations  at  30 
CFR  774.17. 

16.  310  lAC  12-3-131  SOAP  EligibiUty 

In  addition  to  nonsubstantive 
changes,  Indiana  proposes  to  add  new 
subsection  131(2)(E).  Subsection 
131(2)(E)  provides  that  all  coal 
produced  by  operations  owned  by 
members  of  the  applicant's  family  and 
the  applicant's  relatives  shall  be 
attributed  to  the  applicant  unless  the 
appUcant  establishes  there  is  no  direct 
or  indirect  business  relationship 
between  or  among  them.  The  Director 
finds  that  the  proposed  language  is 
substantively  identical  to  the  Federal 

Tlations  at  30  CFR  795.6(a)(2)(iv). 
diana  proposes  to  add  a  new 
subsection  131(3)  to  provide  that  to  be 
eligible  for  assistance  under  the  Small 
Ofwrator  Assistance  Program  (SOAP), 
an  operation  must  also  establish  that  the 
company  was  not  organized  or 
reorganized  solely  for  the  purpose  of 
obtaining  assistance.  The  Director  finds 
the  proposed  language  to  be 
substantively  identical  to  the 
counterpart  Federal  regulations  at  3U 
CFR  795.6(a)(4). 

17.  lAC  12- 
IDNR 

In  addition  t*^  nonsubstantive 
changes,  Indir^..id  proposes  to  amend 
subsection  ■''tei  and  add  a  new 
subsection  3lt).  In  suosuciion  V.k) 
Indiana  proposes  to  delete  reference  to 
30  CFR  800.50,  the  Federal  regulations 
concerning  forfeiture  of  bonds,  and  add 
in  its  place,  reference  to  310  lAC  12-4- 
17.  Indiana's  mles  concerning  forfeiture 
of  bonds.  The  Director  finds  tbat  the 
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deletion  of  the  refaranca  to  30  Cm 
800.50  and  die  addition  of  tba  citation 
of  Indiana's  approved  nilea  regarding 
forfeiture  of  bonds  at  310  lAC  12-4-17 
does  not  render  310  lAC  12-4-3(e)  less 
effective  than  the  Federal  regulations 
concerning  forfeiture  of  bonds. 
Indiana  proposes  to  add  new 
subsection  (3)(f)  to  provide  that  the 
IDNR  shaO  lemiira  in  the  permit  that 
adequate  bona  coverage  be  in  effect  at 
all  tinMa.  Further,  except  as  provided  in 
310  lAC  12-4-10(eM2),  operating 
without  bond  coverage  is  a  violation  of 
a  permit.  The  Director  finds  the 
proposad  amendmmit  to  be  | 

suMtantively  identical  to  the       ' 
coimterpart  Federal  regulaticms  at  30 
CFR  800.4Cg]  concerning  regulatory 
1  esponsibihties. 

18.  310  lAC  12-5-16  Hydrologic 
Balance;  General  Requirements 

Lb  addition  to  nonsubetmtive  changes 
throughout  this  section.  Indiana 
proposes  to  add  language  to  subsectitm 
16(a).  With  the  new  language, 
subMCtion  16(a)  provides  that  surfece 
mining  activities  shall  be  planned  and 
conducted  to  prevent  material  damage 
to  the  hydrolraic  balance  outside  the 
permit  siea.  The  Dtrector  finds  the 
proposed  language  to  be  substantively 
identical  to  this  counterpart  Federal 
regulations  at  30  CFR  816.41(a) 
concerning  protectlra  of  the  h3rdro}ogic 
balance. 

19.  310  lAC  12-5-24  Hydrologic 
Balance;  Impoundaimits  ' 

bidlana  propoaea  to  make  numerous 
nonaabatmtive  changes  throughout  this 
section.  In  addition,  Indiana  {MDposes  to 
amend  subsection  24(a)(4)  to  provide 
that  the  impoundment  must  have  ui 
adequate  freeboard  to  resist  overtopping 
by  waves  snd  by  sudden  increases  in 
storage  volume.  The  Urector  finds  the 
proposed  language  is  substantively 
identical  to  the  counterpart  Federal 
regulations  at  30  CFR  816.49(a)(4).  The 
Direct;^'  notes  diet  the  proposed 
language  contuns  a  typographical  error 
the  word  "overstoppii^'  riiould  be 
"overtopping."  In  its  November  5, 1992, 
letter,  Indiana  stated  that  the  error  will 
be  conacted  in  the  State's  "errata" 
process. 

Indiana  proposes  to  delete  the 
existing  language  in  subsection  24(c) 
and  to  add  new  language  in  its  place. 
Subsection  24(c)  now  provides  that  an 
impoundment  must  comply  with  30 
CFR  77.216  and  have  a  minimum  static 
safety  factor  of  1.5  for  the  normal  pool 
with  steedy  seepage  sotmatioB 
oonditiQBa  and  a  sejamic  safety  factor  of 
at  host  1.2.  The  Dfrector  finds  that  the 
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identical  to  the  Federal  regulations  at  30 
CFR  816.49(a)(3). 

Indiana  proposes  to  add  at  subsection 
24(c),  lenguage  which  provides  that  tha 
vertical  portion  of  any  remaining 
highwall  must  be  located  enough  below 
the  low-water  line,  along  the  extent  of 
the  highwall,  to  provide  adequete  safaty 
and  access  for  proposed  water  users. 
Tito  Director  finds  the  prapoeed 
language  to  be  substantively  ideirtical  to 
the  counterpart  Federal  regulations  at  30 
CFR  816.49(a)(9). 

Indiana  also  proposes  to  amend 
subsection  24(c)  to  provide  that  if 
siirface  runoff  enters  the  impoundment, 
die  side  slope  must  be  protected  to 
prevent  erosion.  The  Director  finds  die 
proposed  knguage  to  be  substantively 
Identical  to  the  Federal  regulations  at  30 
CFR  816.49(a)(6).  The  Director  also 
finds  that  the  deletion  of  the  previously 
approved  language  at  subsection  24(c), 
in  concert  with  the  findings  discussed 
above,  does  not  render  the  bidiana 
program  less  effective  than  the  Federal 

Tlations. 
diana  proposes  to  amend  subsection 
24(9  concerning  inspections.  The 
proposed  language  provides  that  if  an 
exnuination  or  inspection  discloses  that 
a  potential  hazard  exists,  the  person 
ymo  examined  the  impoundment  shall 
promptly  inform  the  director  of  IDNR  of 
the  finding  and  of  die  emergency 
procedures  formulated  for  publk: 
protection  and  remedial  action,  ff 
adequate  procedures  cannot  be 
formulated  at  implemented,  the  director 
of  IDNR  shall  be  notified  immediately. 
The  Director  shall  notify  the  appropriate 
agencies  that  other  emergency 
proceduree  are  required  to  protect  the 
public.  The  Director  finds  mat  the 
proposed  language  is  substantively 
identical  to  the  Federal  regulations  at  30 
CFR  816.49(aKl2).  However,  bdiana 
has  added  the  proposed  language  to 
subsection  24(f)  wnich  pertains  only  to 
dams  and  embankments  which  meet  the 
size  or  othw  criteria  of  30  CFR 
77.216(a),  whereas  the  Federal 
regulations  at  30  CFR  816.49(a)(12) 
pertain  to  all  impoundments.  The 
Director  is  approving  the  proposed 
language  with  the  understanoing  that  it 
applies  to  all  dams  and  embankments 
and  not  just  those  dams  and 
embankments  meeting  tho  size  or  other 
criteria  of  30  CFR  77.216(a).  In  addition, 
the  Director  is  requiring  that  Indiana 
furthw  amend  the  In<fiaRa  program  to 
clarify  that  aQ  dams  and  embankments 
are  subject  to  die  examination  and 
inspection  provision  which  provides 
that  if  an  examinatioB  or  inspection 
disdeees  diat  a  potontiri  haaard  exists, 
tho  cHrector  of  ffiVK  snaB  do  promptly 
infcrmad  of  die  fintfing  and  oiftho 


emergency  procedures  formulated  for 
public  protection  and  remedial  action. 

Subsection  24(h)  is  amended  by 
nonanbatantivo  changes.  However, 
hitfiana  uses  the  term  dams  "or" 
embankments  where  the  Indiana  rules  at 
subsection  24(f)  and  24(g)  apply  those 
provisions  to  dams  "ancT' 
embankments.  In  its  letter  dated 
November  5, 1992,  Indiana  stated  that 
Indiana  will  interpret  the  provision  as  if 
it  reed  "and,"  and  will  correct  the 
language  in  future  rulemaking.  The 
Director  finds,  with  the  understanding 
that  prqposed  subsection  24(h)  applies 
to  duna  "and"  embankments,  that  the 
proposed  amendments  are  no  less 
effective  than  the  Federal  regulations. 

20.  310  lAC  12-5-27  Surface  and 
Groundwater  Monitoring 

In  addition  to  nonsubstantive  chances 
to  this  section,  Indiana  proposes  to  add 
a  now  subsection  27(aK4].  Subsection 
27(a)(4)  provides  that  if  the  analysis  of 
a  groundwater  sample  indicates 
noncompliance  wim  a  poinit  condition, 
the  permittee  must:  (a)  promptly  notify 
the  directcM'  of  lEff^R.  and  (b) 
Iraraediately  tako  my  action  required  by 
tha  reclamation  plan  or  by  a  permit 
condition.  The  proposed  language  is 
substantivoly  identiol  to  the  Federal 
regulations  at  30  CFR  816.41(c)(2) 
wmich  riso  provide  that  the  regulatmy 
authority  be  notified  whenever 
groundwater  sampling  indicates 
noncomplience,  and  that  die  operator 
immediately  take  the  actions  provided 
for  in  the  h]rdrologic  reclamation  plan 
and  permit  conditions  with  one 

exceptiiHi.  The  proposed  bidiana     

language  Iack»a  countnpoint  to  30  CFR 
773.17(e)  which  concerns  permitteo 
actions  to  minimize  any  aaverse 
impects  to  the  environmait  at  public 
health  and  safety  resulting  from 
noncompliance  with  uiy  term  or 
condition  of  the  permit.  Specifically,  30 
CFR  773.17(e)  specifies  thfee  minimmn 
steps  to  be  taken  by  the  permittee.  To 
be  no  less  effective  than  the  Federal 
regulations  at  30  CFR  816.41(cK2),  the 
Indiana  program  must  contain  and 
reference  a  countmpoint  to  30  CFR 
773.17(e).  The  Director  finds  the 
proposed  language  at  310  lAC  12-(^ 
27(a)(4)  to  bo  no  less  effective  than  the 
counterpart  Federal  regulati'ons  at  30 
CFR  816.41(c)(2)  except  to  the  extent 
that  the  Indiana  program  lacks  a 
referenced  counterpoint  to  30  CFR 
773.17(8).  In  addition,  tho  Director  is 
requiring  that  Indiana  further  amend  the 
Indiana  program  to  be  no  less  effective 
than  30  CFR  816.41(c)f2)  which  requires 
compfianoa  witii  30  CFR  773.17(^. 

New  sobaectiott  27(c)  has  been  added 
to  providothat  water  quality  analysis 
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and  sampling  shall  be  conducted 
according  to  the  methodology  in  the 
16th  edition  of  Standard  Methods  for 
the  Examination  of  Water  and 
Wastewater  (1985).  The  Director  finds 
the  proposed  language  is  substantively 
identical  to  the  Federal  regulations  at  30 
CFR  780.21(a)  concerning  water 
sampling  and  analysis  methodology. 

21.  310  lAC  12-5-39  Disposal  of  Excess 
Spoil 

a.  In  addition  to  nonsubstantive 
changes  throughout  this  section,  Indiana 
is  adding  new  subsection  39(c)  to 
provide  that  excess  spoil  areas,  other 
than  excess  box  cut  spoil  outlined  under 
310  lAC  12-5-39(b),  shall  be  inspected 
by  a  registered  professional  engineer  or 
other  qualified  specialist  under  the 
direction  of  a  registered  professional 
engineer,  who  shall  periodically  inspect 
the  fill  during  construction.  The 

Erofaesional  engineer  or  specialist  must 
B  experienced  in  the  construction  of 
earth  and  rock  fills.  The  Director  finds 
the  proposed  language  to  be 
substantively  identical  to  the  Federal 
regulations  at  30  CFR  816.71(h)  except 
as  discussed  below. 

The  proposed  language  would 
exclude  exoMS  box-cut  spoil  outlined 
under  310  lAC  12-5-39(b)  from  the 
inspection  requirements  at  310  lAC  12- 
5-39(c).  In  resp<»8e  to  OSKTs 
comments  concerning  the  proposed 
exclusion  (Administrative  Record 
Number  IND-12S8).  Indiana  stated  that 
if  all  or  part  of  the  box-cut  spoil  is  not 
required  to  adiieve  approximate 
original  contour,  application  may  be 
made  to  the  Division  of  Reclamation  for 
reclassification  as  excess  spoil.  Indiana 
further  stated  that  if  the  box-cut  spoil  is 
reclassified  as  excess,  then  it 
automatically  falls  into  the  requirements 
of  subsection  (c)  of  310  lAC  12-5-39. 
Under  subsection  39(c),  the  excess  box- 
cut  spoil  would  be  subject  to  the 
inspection  requirements  for  excess 
spoil.  OSM  finds  this  explanation 
acceptable  because  it  would  eliminate 
the  exclusion  for  excess  box-cut  spoil 
from  the  inspection  requirements  at  310 
lAC  12-5-3Q(c). 

However,  the  language  of  the  Indiana 
rules  at  310  lAC  12-5-39(b)  and  (c)  are 
inconsistent  with  Indiana's  explanation 
of  their  intended  implementation  of 
then  luke.  For  example,  proposed  310 
lAC  12-5-39(0)  specifically  excludes 
excess  box-cut  q>oil  areas  outlined 
under  310  lAC  12-5-39(b}  from  the 
inqMction  requirements  at  subsection 
39(c). 

The  Director  find*  that  the  proposed 
language  at  310  lAC  12-5>30(c)  U  no 
less  eOsctive  than  |ha  Federal 
regulation*  at  30  CFR  8ie.71(h)  except 


to  the  extent  that  the  proposed  language 
does  not  require  that  oox-cut  spoil 
which  is  excess  spoil  be  inspected 
under  310  lAC  12-5-39(c).  In  addition, 
the  Director  is  requiring  that  Indiana 
further  amend  310  lAC  12-5-39(c)  or 
otherwise  amend  the  Indiana  program  to 
clarify  that  box-cut  spoil  whidi  is 
excess  spoil  is  subject  to  the  inspection 
requirements  of  310  lAC  12-5-39(c). 

b.  Indiana  is  adding  new  subsection 
39(e)  to  provide  that  the  registered 
professional  engineer  shall  provide  the 
director  of  IDNR  with  a  certified  report 
after  each  inspection  required  under 
subsection  (c)  of  310  lAC  12-5-39.  The 
Director  finds  the  proposed  language  at 
subsection  39(c)  to  be  substantively 
identical  to  and  no  less  effective  than 
the  Federal  regulations  at  30  CFR 
816.71(h)(2).  However,  the  Indiana 
program  lacks  a  counterpart  to  30  CFR 
816.71(h)(4)  which  requires  that  a  copy 
of  each  inspection  report  shall  be 
retained  at  or  near  the  mine  site. 

The  Director  is  requiring,  therefore, 
that  the  Indiana  program  be  further 
amended  to  include  a  counterpart  to  30 
CFR  816.71(h)(4). 

22.  310  lAC  12-5-42/106  Coal 
Processing  Waste  Banks;  Inspection 

a.  Indiana  is  adding  new  language  to 
subsections  42(c)  and  106(c)  to  provide 
that  in  addition  to  the  inspections 
required  under  subsections  42(b)  and 
106(b),  regular  inspections  by  the 
engineer.  Mine  Safety  and  Health 
Administration  (MSHA)  certified 
inspector,  or  other  qualified  person, 
must  also  be  conducted  during  the 
placement  and  compaction  of  coal  mine 
waste  materials.  Subsections  42(c)  and 
106(c)  are  also  revised  to  provide  that 
the  director  of  IDNR  "shall"  require 
more  frequent  inspections  under 
subsections  42/106(b)  and  42/106(c) 
based  upon  a  finding  of  the  potential 
danger  to  the  health  or  safety  of  the 
public  and  the  potential  harm  to  land, 
air,  and  water  resources.  Prior  to  this 
revision,  the  Indiana  rules  provided  that 
the  director  of  IDNR  "may"  require 
mora  frequent  inspection  tmder  the 
identical  circumstances.  The  Director 
finds  the  proposed  language  is 
substantively  identical  to  the 
counterpart  Federal  regulations  at  30 
CFR  816/817.83(d)  widi  the  following 
exception.  The  Federal  regulations 
provide  that  qualified  professional 
specialists  who  conduct  inspections  of 
coal  waste  banks,  must  be  under  the 
direction  of  a  qualified  registered 
professional  engineer.  The  proposed 
Indiana  revisions,  however,  while 
authorizing  inspections  by  MSHA 
certified  inspectors  and  othw  qiulified 
persons,  do  not  require  that  such 


persons  be  under  the  direction  of  a 
qualified  registered  professional 
engineer.  To  the  extent  that  the 
proposed  Indiana  rules  do  not  require 
that  inspections  by  MSHA  certified 
inspectors  and  other  qualified  persons 
be  under  the  direction  of  a  qualified 
registered  professional  engineer,  the 
proposed  rules  are  less  effective  than 
the  Federal  regulations.  Therefore,  the 
Director  is  not  approving  the  words 
"MSHA  certified  inspector,  or  other 
qualified  person"  which  appear  in  the 
firet  sentence  of  subsections  42(c)  and 
106(c). 

b.  The  approved  Indiana  language  at 
subsections  310  LAC  12-5-42(a)  and 
106(a)  provide  that  an  MSHA  certified 
inspector  may  conduct  inspections  of 
coal  processing  waste  banks  on  behalf  of 
the  f>er8on  conducting  surface  or 
underground  mining  operations.  The 
approved  language  at  310  lAC  12-5- 
42(a)  also  provides  for  inspections  by 
"another  qualified  person,"  while  the 
proposed  revision  to  310  LAC  12-5- 
106(a)  would  add  authorization  of 
inspections  by  "another  qualified 
person."  As  discussed  above  at  Finding 
22(a).  the  Federal  regulations  at  30  CFR 
816/817.83(d)  provide  that  such 
inspections  be  conducted  by  a  registered 
professional  engineer  or  by  other 
qualified  specialists  under  the  direction 
of  the  professional  engineer.  Therefore, 
the  existing  language  at  310  LAC  12-5- 
42(a)  and  106(a)  and  the  proposed 
language  at  310  LAC  12-5-106(a) 
concerning  authorization  of  inspections 
by  "MSHA  certified  inspector,  or 
another  qualified  person"  is  less 
effective  than  the  Federal  regulations. 

Therefore,  the  Director  is  not 
approving  the  proposed  language  at  310 
lAC  12-5-106(a)  which  would  authorize 
inspections  by  MSHA  certified 
inspectors  or  other  qualified  persons.  In 
addition,  the  Director  is  requiring  that 
Indiana  amend  310  LAC  l2-5-42(a)  and 
106(a)  to  either  delete  authorization  of 
inspections  by  MSHA  certified 
inspectors  or  other  qualified  persons,  or 
clarify  that  inspections  by  such  persons 
must  be  imder  the  direction  of  a 
qualified  r^stered  professional 
engineer. 

c.  Indians  has  added  new  subsections 
42(i)  and  106(i)  a*  counterparts  to  the 
Federal  regulations  at  30  CFR  816/ 
817.83(d)(3).  The  Director  finds  the 
proposed  language  to  be  substantively 
identical  to  the  Counterpart  Federal 
regulations  with  the  following 
exceptions.  The  proposed  language 
references  310  lAC  12-5--49(b)  as 
requiring  drainage  systems 
(underdrains)  and  protective  filters.  The 
dtati<m  is  incarrect  The  conect  citation 
is  310  lAC  22-5-42(b).  In  its  letter  dated 
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UMI 


NovaoikOT  5, 1902,  bKtaM  atitcri  tM 
the  dtattM  Witt  tecomclid  tkfoufk 

tb»  St^V'V  "IWMlB'*  pfOOHK  TW 


pMp—dhyiyiiiOH 
tvpomphkal  •nor.  TW  tsrai  "prov*'* 
iMd  Md  *>fovid^.'' IndhM  wm  alM 
corrad  tWa  vte  ttw  "amta"  procMS.  Tbe 
Dimdor  fiadi  tk»  pfOiMMd  tubMctkms 
42/lM(iX  with  tbvcomctiom 
dlKusMd  abov*.  «•  BO  toM  afhctivs 
than  dM  Fadsa)  ragubtioBS.  | 

23. 310  lAC  12-5-43/107  WaataBnks; 
Water  Cootiol 


Indiana  has  proposed  to  delete  I 
aacdana  from  dw  Indiana  program.  The 
praviaiau  (a)  and  (b)  front  310  lAC  12- 
5-43/tW  fra»a  hean  inuMpwatad  into 
310lACt2-5-«Xiyi07.1  and  hanpoboen 
foaad  tnba  DO  tasa  affsctive  than  tfaa 
Fedwal  wgnjatjooa  by  tha  Diractor  (sao 
Findbiga  aactioB  A  abora).  Th« 
prowiaiononadM  no  lAC  ta-S-'O^ 
lOTfr^  oaocacBing  quality  of  watar 
diachaagad  from  a  coal  procasaing  waste 
bmh  ara  gowarnad  by  tha  hdiana 
ragulatiana  cnaroming  hydxologic 
balanGBL  raraannptn,  310  lAC  lZ-5- 
ia(c)  paovidBa  ttat  in  no  caao  shaU; 
Psdaai  mi  Indiwa  watarguahty 
statutes,  mpdatsoBS,  standuda.  or 
afiHM  Umtedflnobo  vioiatod.  Thii 
Diractflr  fiHia»  dMsafrsa^  that  dw 
paapoaad  driatfaB  of  310  lAC  13-8^3/ 
10»  Witt  not  nndv  dia  hKhana  j 


pravMMa 
language 


24.  310  lAC  12-5-48  Goal  Procaadng 
Waste  Dams  and  Embaakmants 

Indiana  ptopoaaa  ta  aaand  thi* 
k  by  daktiog  tha  flodatiaf 
Md  addiiM  now  kagnafa  ta  its 

■actor  Inda  tha  paopoaod 
I  ia  sahatantivaly  idantfeal  to 
tha  oomrtKpart  Padaaal  rwgnhiiana  at  30 
era  018.04  mnraralng  corf  ndnawaata 
imnounding  atiucturaa  with  tha 
littowtBgeacaptiooaL 

au  Thapiopoaad  Indiana  nda  at 
subaectiaB  48W  piDvidaa  that  naw  I 


intended  to  ispoand  coal  adna  waste 
must  comply  wfilk  tha  ladlaHa 
provisions  at  section  310  lAC  12-5-48 
and  aactiona  ll'^-^O  nd  SO.  The 
Difactas  indi  die  pvopeaad  rulae  to  be 
subatanthrajy  idaotic^  to  the 
countspart  Fedsnd  ragnlationa  at  39 
CFR  016.84  except  diet  dM  dtad 
pioviataae  of  no  lAC  ia-5-40, 40t  I 
50  do  not  coBwriae  a  i 


counlvpart  ta  30  CFR  016^81  which  ie 
dtad  is  30  CFR  818.84.  Tharafrae,  te 
Director  is  approving  310  lAC  12-5- 
i)  enaapC  to  te  extant  that  the 

oad  dtatioo  of  310  lAC  ia-5-48. 

1 50  do  not  campiiaa  a  cea»iate 


GBeniarpeit  to  the  Federaf  leaulatfons  at 
30  C71I  818.81.  far  adAdoR,  ttelXractor 
is  ra()aWng  mat  helane  rartner  amentf 
310  lAC  ia-5-40, 49  nd  50  or 
othOTwise  amend  the  faidiana  program  to 
provide  a  complete  comiterpart  to  30 
CFK  818.81  aa  dted  by  Ae  Fsderel 
resuMena  at  30  CFR  816.84. 

b.  Prepeaad  sobseetfon  48(d)  providrs 
that  if  an  Impeimdipg  stroctura 
cenfarma  with  30  CFR  77.216(a)  the 
combinatieB  of  principal  eid  emergency 
spil^i^  shall  be  able  to  saMir  pass 
runoff  frmn  the  lOO'year,  six-^our 
design  predpttation  event  The        ^^ 
counterpait  Federal  provisioB  at  30  GFR 
816.84(bK2)  providea  that  sudi  a 
structure  shall  safely  control  the 
probable  BMnmam  predpitatioB  of  a 
six-hoor  pracipitatioR  event.  Inerenire, 
the  proposed  100-year,  six-hour 
standvd  ia  leaaefractrve  than  the 
Federal  regulations  osid  cannot  be 
approved.  The  Dbecter  is  requiring  thet 
Indiana  farther  amend  die  hi<fiana 
program  to  provide  that  coal  mine  waste 
impounding  structures  which  conform 
to  30  CTll  77.216  hare  soffident 
capadty  to  safely  control  the  probable 
maximum  pradpitatian  of  a  six-hoer 
prerinitation  event 

c.  nroposed  subsection  48(f)  provides 
that  die  term  "impounding  structure" 
does  not  tndude  indsed  impoundments 
or  impoundments  plugged  by  massive 
earthen  fills  whidi  would  be  traatad  as 
indsed  impoundments  under  good 
engineering  practiou. 

According  to  the  Federal  regulationa 
at  30  CFR  701.5.  an  impoundment  iaa 
water,  sediment,  slurry,  or  other  liquid 
or  seuil-fiquid  hokfin^  structure  or 
depression,  eiAer  naturally  luimed  or 
artifidaHy  built.  An  indsed 
impovndment  is  an  impoundment 
located  entirely  within  or  below  the 
sur&oe  of  die  suneundhig  land.  Such 
an  impoundment  has  no  built-up  sides 
or  dams  which  impound,  fior  example, 
water.  Therefore,  indsed 
impoundments  cannot  fail 
catastrophicafiy.  Tina  ia  difreient  than 
an  impeundmMit  wiA  an  embankment 
whidi  hotds  back  water  ^  odier 
substanc^  above  die  pie 'existing 
ground  surftce.  FaUure  by  shearing  or 
eroding  of  the  embenkment  can  release 
a  hasardeus  mdk  of  impounded  water. 

Aa  irapean&nent  plogged  by  a 
massive  earths  ftB  can  be  viewed  as  an 
indsed  Impeuudment,  having 
chasaOaiiatteaof  both  an  wibankment 
impoundbnant  «id  an  indeed 
impouBdment.  Ih  such  ui 
impeundraeat,  the  embankment  which 
acts  aa  a  dam  to  so  Mrtraerdinarily  large 
that  the  impeuadwaut  can  be  viewed  aa 
b^«  ineiaed  teto  Ae  earth. 
ConaeqamidX,  soch  aa  fopoondniMit  ia 


not  likely  to  fail  aa  would  an 
impoundment  witt  a  normai-rize  dam 
(40  feet  hi^  widr  2h:lv  side  slbpea, 
crest  of  20  feet>.  faideed,  an 
impoundment  plugged  by  a  massive 
eai^en  fiR  woirid  oehave  as  an  indsed 
impounomeaa. 

m  its  letter  dated  August  19, 1992. 
OSM  requested  thet  Indiana  provide 
additional  information  to  explaia  the 
concept  of  "massive  earthen  fills"  aa 
proposed  by  Indiana.  In  response. 
Indiana  stated  in  the  November  5. 1992, 
letter  that  the  U.S.  Department  of  Labor. 
Mine  Safsty  and  Health  Administration 
(MSfIA)  makes  determinations  on  the 
amoimt  of  fiU  necessary  for  a  structure 
to  be  considered  indsed.  Indiana  fuithai 
stated  diet  tha  State  would  defer  to 
MSHA'h  determination  as  to  when  a 
"massive  earthen  filT'  would  no  longer 
be  considaied  an  '^knpounding 
structure." 

MSHA  (District  8,  which  covers 
Indiana)  doea  make  sudi  determinations 
(Administrative  Record  Number  IND- 
1200).  Typically,  to  quslify  as  an  incbed 
impoundment,  a  massive  earthen  filt 
wooM  have  hiterior  and  axtenor 
embankment  slopes  of  3h:lv,  have  a 
crest  widdi  of  oaater  than -150  fiaet,  and 
have  a  ftll  dapm  of  less  than  40  feet. 
Such  a  filf  wouM  have  a  base  of  at  least 
390  feat.  Overall,  the  tota)  volxmie  of  a 
minimum-afza  massive  earthen  fill 
would  be  2.7tfmea  graatet  dum  that  of 
a  normal-sfaEa  dam.  These  minimum 
dimenaions  would  be  contingent  on  low 
hazard  risk  of  the  impoundment,  and 
favorable  soilT  ounditions.  The  minimum 
size  of  the  massiva  aazthen  fill  would 
fncraaae  aa  hazard  or  volume  of 
impounded  water  increase  and  soil 
oondHiona  worsen. 

Soil  condftione  and  topography  are 
very  importaiit  to  die  consideration  of 
maaaive  earthen  fiHs  creating  the 
equivalent  to  hiciaed  impouuumeiits. 
T^e  massive  eerthen  fill  described 
above  lequirea  a  considerable  extent  of 
flat-lykis  taiiata    390  feet  If  the  terrahi 
were  aet  flat-lyteg,  any  overtopping  of 
an  impoundment  would  result  in  a 
hanrdeua  flow  csncentrated  and 
direded  downslope.  Consequently,  only 
fiet-tytng  topography  wouM  be  free  of 
such  a  hazard;  hK&na  has  such  fla^ 
lying  topography. 

Tbare  iaao  dwactFedwal  connterpert 
to  the  propeaed  laaguego.  The  Director 
finde  the  propeaed  loiguage  is  not 
inconaiatant  widi  SMCRA  at  sacden 
101(g>  which  Mcagnizea  the  diversity  in 
terrain  and'  ether  such  factors  in  die 
various  coal  mining  States,  and  section 
515(M(13^  concerning  coal  mine  waste. 
The  Dfre^er  ahn  finds  die  proposed 
language  to  be  no  leaeeitectfve  than  me 
Fe&itf  regulationa  at  30  CFR  816.84 


FmAtnl  lagifr  /  Vol.  58,  No.  156  /  Monday,  August  16,  1993  /  Rules  and  Regulations      43257 


coBCMning  impoundiiig  structures.  The 
Diradtor  is  making  this  finding  with  the 
understanding  thirt  MSHA  will  make  all 
the  detenninations  in  faidiana  as  to 
when  a  "massiva  eaitiMn  fill"  would  no 
longer  be  oonsidered  an  "impounding 
structure."  The  Dfiector  notes  that  this 
finding  does  not  free  the  permittee  from 
adhering  to  all  applicable  State  and 
Federal  water  quality  standards,  nor 
from  any  other  appttcable  performance 
standards  in  310  lAC  12-5.  In  addition, 
the  Director  is  requiring  that  Indiana 
further  amend  310  lAC  12-«-48(f}  to 
daiify  that  Indiana  will  wotk  and  defer 
to  MSHA's  determination  as  to  wh«j  a 
"massive  earthen  fill"  %vouid  no  longer 
be  considered  an  "impounding 
structure." 

25.  310  lAC  12-5-99  Explosives 

In  addition  to  nonsubstantive  changes 
to  this  section,  Indiana  is  proposing  to 
add  a  new  subsectitm  M(dXl)(c).  The 
propoeed  new  language  provides  that  an 
anticip«tad  blast  desi^B  shall  be 
subnttlMl  if  blasting  opar^mis  will  be 
conducted  writhin  1,000  feet  of  a 
pipeline.  While  there  is  no  direct 
Psderal  oounterpart  to  the  proposed 
language,  the  Director  finds  tM 
proposed  language  is  not  inconsistent 
with  SMCRA  and  is  no  less  effective 
than  tka  Federal  regulations  et  30  CFR 
817  Al  ooncBcning  use  of  explorives  and 
which  serve  to  protect  tiie  pitri>l}c. 


26.  310  lAC  12-5-104(101  Underground: 
Spoil  Placement;  Certification. 

The  proposed  language  provides  that 
spoil  shall  be  placed  in  nacisontal  lifts 
not  eacseding  four  fset  diick.  except 
when  the  directn  of  IDNR  approves  a 
greater  thickness  based  uptm:  (a)  A 
certi&:rtion  by  a  registered  profasdonal 
engineer  that  Uie  design  ensures  the 
stability  erf  the  fill;  and  (b)  a 
demottstration  from  the  permittee  that 
all  other  af^licable  requirements  of  310 
lAC  12-5-104  are  satisfied.  The 
counterpart  Federal  regulations  at  30 
CFR  817.71(e)(2)  provide  that  the 
regttlatorv  anthorky  may  approve  a 
dedgn  wnidi  incorpomtes  placement  of 
BsceM  spoil  in  horizontal  lifts  other 
than  ioar  feet  in  thickness  when  it  is 
deaonstrated  by  the  opoator  and 
certified  by  a  qualified  registered 
professional  engineer  that  the  dwign 
will  ensure  the  stability  of  the  fill  and 
will  meet  all  other  applicable 
requirements.  The  proposed  language 
diSsrs  from  the  counterpart  Federal 
regulations  in  that  the  proposed 
language  does  not  require  the  registered 
professional  engineer  to  certify  both  that 
the  design  msures  tiie  stability  of  the 
fill,  and  liiat  the  derig^  %viU  meet  the 
othisr  applicable  requirements.  The 


Director  finds  that  the  proposed 
language  is  no  less  effective  than  the 
coimterpart  Federal  regulations  except 
to  the  extent  thaft  the  proposed  language 
fails  to  require  die  registered 
professional  engineer  to  certify  that  the 
fill  design  meets  all  applicd)le 
requirements.  In  addition,  the  Director 
is  requiring  that  Indiana  further  amend 
310  lAC  12-5-104(10)  to  provide  that 
the  registered  professional  engineer 
must  certify  that  the  design  will  meet  all 
applicable  requirements. 

27.  310  lAC  12-S-121.5  Underground: 
Previously  Mined  Areas 

Indiana  proposes  to  add  this  section 
as  a  counterpart  to  the  Federal 
regulations  at  30  CFR  817.106.  The 
Director  finds  the  proposed  rule  to  be 
substantively  identical  to  the 
counterpart  Federal  regulations.  The 
Director  notes  that  the  proposed 
lanpiage  contains  two  typographical 
errors  whidi  Indiana  has  indicated  «vill 
be  coirected  in  the  State's  "errata" 
process.  At  subsectim  121.5(b)(1).  the 
word  "soil"  should  read  "spoU."  At 
121.5(bK2).  the  words  "back  fill"  should 
read  "backfill" 

28.  310  lAC  12-5-131  Underground: 
Public  Notice 

In  addition  to  nonsubstantive 
changes.  Indiana  proposes  to  add  that 
the  permittee  of  an  imderground  mine 
must  mail  a  mining  scheduk  to 
operators  of  pipeline  within  the  area 
above  and  within  500  feet  of  the 
imderground  workings.  There  is  no 
direct  Federal  counterpart  to  the 
proposed  Inngnapt  concerning 
pipriines.  However,  the  Director  finds 
thai  the  proposed  language  is  not 
inconsistent  with  SMCRA  at  sectioo  516 
concerning  surfeoe  effects  of 
imdergroimd  coal  mining  operations, 
and  is  no  lass  efisctive  than  30  CFR 
817.122  whidi  provides  that  such 
notification  be  provided  to  owners  and 
occupants  of  surfeoe  property  end 
structures. 

29.  310  lAC  12-5-144  Auger  Mining 

Indiana  has  made  iKnisubstantive 
changes  throughout  this  section.  In 
addition,  subsection  144(cMl)  is 
amended  to  clarify  that  if  seeling  of 
auger  holes  within  72  hours  is  not 
possible,  the  discharge  shall  be  treeted 
within  72  hours  after  completion  to 
meet  applicsble  effluent  limitations  and 
water  quality  standards  until  the  hole  is 
sealed.  The  Director  finds  the  revised 
subsection  144(cXl)  to  be  st^>stantively 
identical  to  and  no  less  effisctive  than 
die  counterpart  Federal  regulations  at  30 
CFR  819.1S<b)(l). 


Subsection  144(c)(2)  has  been 
amended  by  deleting  some  existing 
language  and  adding  new  language.  As 
amended,  subsection  144(c)(2)  provides 
that  holes  which  are  not  dischaiging 
water  containing  toxic-forming  or  acid- 
forming  material  shall  be  sealed  as 
contemporaneously  as  practicabfe  with 
the  augering  operation  in  accordance 
with  a  schedule  approved  by  the 
Natural  Resources  Commission  in  the 
approved  permit  or  by  the  director  of 
IDNR.  The  Director  finds  the  amended 
language  to  be  substantively  identical  to 
and  no  less  effective  than  the 
counterpart  Federal  regulations  at  30 
CFR  819.15(b)(2). 

Subsection  144(d)  is  being  amended 
by  deletir^  the  word  "and"  and  adding 
in  its  place  the  word  "or."  The  effect  of 
this  amendment  would  be  to  make 
compliance  with  the  provisions  of 
subsections  144(d)(1)  and  144(d)(2}  an 
either/or  option.  However,  the 
counterpart  Federal  regulations  at  30 
CFR  819.15(c)(1)  provide  that  auger 
holes  need  not  be  sealed  with  an 
impervious  material  so  as  to  prevent 
drainage  if  the  regulatory  authority 
determines  that  both  the  resulting 
impoundment  may  create  a  hazard  and 
the  drainage  from  the  holes  does  not 
pose  a  threat  of  pollution.  Therefbre,  the 
proposed  use  of  "or"  at  subsection 
144(dKl)  is  less  effective  than  the 
Federal  regulations  at  30  CFR 
819.15(c)(1)  and  is  not  approved.  In 
addition,  the  Director  is  requiring  fiut 
Indiana  huther  amend  subsection 
144(d)(1)  to  provide  that  auger  holes 
need  not  be  plugged  if  the  conditions  at 
both  144(d)(1)  and  144(dK2)  are  found 
to  exist 

IV.  Snnunary  and  Disposition  of 
Comments 

Agency  Comments 

Pursuant  to  section  503(b)  of  ^ifCRA 
and  30  CFR  732.17(h)(ll)(i),  comments 
were  solicited  from  various  interested 
Federal  agencies.  The  U.S.  Bureau  of 
Mines  (BC^)  had  two  comments 
(Administrative  Record  Number  IND- 
1077).  BOM  said  that  the  meaning  of  the 
term  "sic"  which  appears  at  310  lAC 
12-3-6(c)(l)  is  unclear.  In  response,  the 
Director  notes  that  the  term  "sic"  means 
that  an  error  in  spelling  appears  in  the 
text.  In  this  case,  the  word  "an"  should 
be  "and." 

BOM  also  said  there  appears  to  be  a 
lack  of  consistency  in  the  use  of  the 
terms  "application"  and  "permit"  and 
what  they  require.  The  Director 
disagrees.  Ilie  term  "appUcation"  and 
"permit"  are  used  eccurately  lu  the 
proposed  rules.  The  term  "application" 
consistently  refers  to  the  document  an 
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applicant  must  submit  to  the  regulatory 
authority  as  part  of  the  process  of 
obtaining  a  permit.  The  term  "permit" 
consistently  refers  to  the  dociunent  the 
regulatory  authority  issues  to  an 
applicant  upon  the  applicant's 
successful  completion  of  the  application 
process. 

The  U.S.  Fish  and  Wildlife  Service 
recommended  (Administrative  Record 
Number  IND-1075)  that  310  lAC  12-3- 
33(a)(3)  and  310  lAC  12-3-71(a)(3)  be 
amended  to  specifically  include 
"wetlands."  As  discussed  in  finding  4, 
above,  the  proposed  Indiana  language  at 
310  lAC  12-3-33/71(a)(3)  is      i 
substantively  identical  to  the 
counterpart  Federal  regulations  at  30 
CFR  780.21(b)(2)  and  784.14(b)(2).  The 
dted  Federal  regulations  do  not 
specifically  identify  "wetlands"  as 
water  bodies  to  be  identified.  However, 
the  list  of  surface  water  bodies 
identified  in  the  proposed  rules  (and  in 
the  counterpart  Federal  regulations)  is 
not  an  exhaustive  list  as  the  words  "and 
similar  water  bodies"  indicates. 
Wetlands,  of  course,  would  be  one 
example  of  a  similar  water  body. 

Public  Comments 

The  public  comment  period  and 
opportunity  to  request  a  public  hearing 
was  announced  in  the  May  21, 1992, 
Federal  Register  (57  FR  21634).  The 
comment  period  closed  on  June  22, 
1902.  No  comments  were  received 
during  the  comment  period,  and  no  one 
requested  an  opportunity  to  testify  at 
the  scheduled  public  hearing  so  no 
hearing  was  held. 

V.  Diractor'B  Decision 

Based  (m  the  findings  above,  the 
Director  is  approving,  except  as  noted 
below,  Indiana's  program  amendment 
number  92-1  as  submitted  by  Indiana 
on  March  26, 1992,  and  clarified  on 
November  5, 1992,  February  1, 1993, 
and  May  19, 1993. 

As  discussed  above  in  Finding  1(a), 
the  Director  is  requiring  that  Indiana 
amend  310  lAC  12-0.5-^(4),  (5).  and  (6) 
to  clarify  that  Indiana's  use  of  the  terms 
"an"  and  "a"  to  refer  to  sites  and  areas 
which  would  be  ctmsidered  "affected 
areas"  means  "any"  as  used  in  the 
counterpart  Federal  definition  at  30  CFR 
701.5.  ^ 

As  discussed  above  in  Finding  1(d), 
the  Director  is  approving  the  definition 
of  "previously  mined  area"  except  to 
the  extent  that  the  definition  does  not 
limit  the  definition  to  apply  to  lands 
affected  prior  to  August  3, 1977,  that 
have  not  been  reclaimed  to  the 
standards  of  30  CFR  chapter  VII.  The 
Director  is  also  requiring  that  Indiana 
amend  310  lAC  12-0.5-91.5  to  provide 


that  "previously  mined  area"  also 
means  land  afiiacted  by  surface  coal 
mining  operations  prior  to  August  3. 
1977,  that  has  not  been  reclaimed  to  the 
standards  of  30  CFR  chapter  Vn. 

As  discussed  above  in  Finding  10,  the 
Director  is  approving  310 IAC-3-98 
except  to  the  extent  that  the  proposed 
rule  feils  to  require  that  the  soil  profile 
required  by  310  lAC  12-3-98(d)(l)  be 
determined  by  the  U.S.  Soil 
Conservation  Service.  The  Director  is 
reouiring  that  Indiana  amend  the 
Inoiana  program  to  provide  that  the  soil 
profile  required  under  310  lAC  12-3- 
98(d)(1)  must  be  determined  by  the  U.S. 
Soil  Conservation  Service. 

As  discussed  above  in  Finding  12.  the 
Director  is  approving  310  lAC  12-3-110 
with  the  imderstanding  that  the  citation 
of  Indiana's  Access  to  Public  Roads 
statute  at  310  lAC  12-3-110(a)  will  be 
corrected  through  the  State's  "errata" 
process. 

As  discussed  above  in  Finding  14,  the 
Director  is  approving  310  lAC  12-3-127 
except  to  the  extent  that  subsection 
127(c)(4)  does  not  also  apply  to  persons 
who  own  or  control  the  applicant  and 
to  persons  owned  or  controlled  by  the 
applicant.  In  addition,  the  Director  is 
requiring  that  Indiana  amend  310  lAC 
lZ-3-127(c)(4)  so  the  provision  will 
also  apply  to  persons  who  own  or 
control  the  applicant  and  to  persons 
owned  or  controlled  by  the  applicant. 

As  discussed  above  in  Finoing  19,  the 
Director  is  approving  310  LAC  12-S- 
24(f)  with  the  understanding  that  it 
applies  to  all  dams  and  embankments 
and  not  }ust  those  dams  and 
embankments  meeting  the  size  or  other 
criteria  of  30  CFR  77.216(a).  The 
Director  is  also  requiring  that  Indiana 
amend  310  lAC  12-5-24(1)  or  otherwise 
amend  the  Indiana  program  to  clarify 
that  all  dams  and  embankments  are 
subject  to  the  examination  and 
inspection  provision  which  provides 
that  if  an  examination  or  inspection 
'  discloses  that  a  potential  hazard  exists, 
the  director  of  IDNR  shall  be  promptly 
informed  of  the  finding  and  of  the 
emergency  procedures  formulated  for 
public  protection  and  remedial  action. 

As  discussed  above  in  Finding  19.  the 
Director  is  approving  310  lAC  12-5- 
24(h)  with  the  understanding  that 
subsection  24(h)  applies  to  dams  "and" 
embankments. 

As  discussed  above  in  Finding  20,  the 
Director  is  approving  310  lAC  12-S-27 
except  to  the  extent  that  subsection 
27(a)(4)  lacks  a  referenced  counterpart 
to  30  CFR  773.17(e).  The  Director  is  also 
requiring  that  Indiana  amend  the 
Indiana  program  to  be  no  less  eff^ective 
than  30  CFR  816.41(c)(2)  which  requires 
compliance  with  30  CFR  773.17(e). 


As  discussed  above  in  Finding  21(a), 
the  Director  is  approving  310  LAC  12- 
5-39  except  to  the  extent  that  12-5- 
39(c)  does  not  require  that  box-cut  spoil 
which  is  excess  spoil  be  inspected 
under  310  LAC  12-5-39(c).  The  Director 
is  also  requiring  that  Indiana  amend  310 
lAC  12-5-39(c),  or  otherwise  amend  the 
Indiana  program,  to  clarify  that  box-cut 
spoil  which  is  excess  spoil  is  subject  to 
the  inspection  requirements  of  310  LAC 
12-5-39(c). 

As  discussed  above  in  Finding  21(b). 
the  Director  is  requiring  that  the  Indiana 
program  be  further  amended  to  include 
a  counterpart  to  30  CFR  816.71(h)(4). 

As  discussed  in  Finding  22(a),  the 
Director  is  not  approving  the  words 
"MSHA  certified  inspector,  or  other 
qualified  person"  as  proposed  at 
subsections  310  lAC  12-5-42(c)  and 
106(c). 

As  discussed  in  Finding  22(b),  the 
Director  is  not  approving  the  proposed 
language  at  310  LAC  12-5-106(a)  which 
would  authorize  inspections  by  MSHA 
certified  inspectors  or  other  qualified 
persons. 

As  discussed  in  Finding  22(b),  the 
Director  is  requiring  that  Indiana  amend 
310  lAC  12-5-42(a)  and  lZ-5-106(a)  to 
either  delete  authorization  of 
inspections  by  MSHA  certified 
inspectors  or  other  qualified  persons,  or 
clarify  that  inspections  by  such  persons 
must  be  under  the  direction  of  a 
qualified  registered  professional 
engineer. 

As  discussed  in  Finding  22(c),  the 
Director  is  approving  310  LAC  12-5- 
42(i)  and  12-5-106(i)  with  the 
understanding  that  the  citation  which 
reads  "310  lAC  12-5-49(b)"  will  be 
corrected  to  read  "310  lAC  12-5-42(b) " 
and  the  word  "prove"  will  be  corrected 
to  read  "provide." 

As  discussed  in  Finding  24(a),  the 
Director  is  approving  310  LAC  12-5- 
48(a)  except  to  the  extent  that  the 
referenced  citation  of  310  LAC  12-5-48, 
49,  and  50  do  not  comprise  a  complete 
counterpart  to  30  CFR  816.81.  The 
Director  is  also  requiring  that  Indiana 
further  amend  310  LAC  12-5-48. 12-5- 
49,  and  12-5-50  or  otherwise  amend  the 
Indiana  program  to  provide  a  complete 
co'interpart  to  30  CFR  816.81  which  is 
cited  by  the  Federal  regulations  at  30 
CFR  816.84. 

As  discussed  above  in  Finding  24(b), 
the  Director  is  not  approving  the 

Proposed  standard  of  a  100-year,  six- 
our  precipitation  event  at  310  lAC  12- 
5-48(d).  The  Director  is  requiring  that 
Indiana  amend  310  lAC  12-5-48(d)  to 
provide  that  coal  mine  waste 
impounding  structures  which  conform 
to  30  CFR  77.216  have  sufficient 
capacity  to  safely  control  the  probable 
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maxfapum  pradpitetian  of  a  lix-hour 
pradpitation  evrat 

A»  cHarotaed  above  in  Finding  24(c). 
the  DtfBCtor  is  approving  310  lAC  12- 
5-48(1)  wriOi  die  understanding  that 
MSHA  will  make  all  the  detaiminations 
in  Indiana  aa  to  m^mb  a  "maaaive 
earthen  fill"  uraiild  no  longar  be 
considarad  an  "iapounding  structiue". 
The  Director  is  also  requirii^  that 
Indiana  MMBd  310  lAC  12-6-46(0  to 
clarify  tlMt  ladiMa  will  aedi  and  defer 
to  MSHA's  determination  as  to  when  a 
"masstve  earthen  fill**  trouid  no  longer 
be  oonsideved  an  "impounding 
structura." 

As  discussed  in  Fiadiog  26.  the 
Director  is  appeawing  310  lAC  12-S- 
104(10)  except  te  tiM  extant  that  it  fails 
to  requin  the  ragialared  professional 
enftasar  IB  carttfv  diat  the  fill  design 
meets  rfl  npplicaMe  teqirirsBients.  The 
Dinclar  fe  also  mqoiiiBg  that  Indiana 
further  anaod  310  lAC  12-6-104(10)  to 
provide  thait  the  >egi  stared  prafessionei 
mgineer  must  osrt^  that  the  dedgn 
wiB  meat  all  applicrirfe  requirements. 

As  discMsad  above  hi  Pbiding  29.  the 
Difectorisaot  approving  the  dektHa  of 
the  word  "and"  and  the  addition  of  the 
word  "or"  at  310  lAC  12-6-144(dMl).  In 
widitinn.  the  Director  is  requiring  that 
Indiana  OMnd  310  lAC  12-S-144(d)(l) 
to  peovide  thrt  atqgv  holaa  need  not  be 
pfegpd  if  the  ooDditians  at  both  310 
lAC  13-6-144(dKl)  and  (dX2)  are  found 
to  exist 

The  Federal  tegalationa  at  30  CFR 
part  614  OBdifyiag  decisions  ooDcsming 
the  IndJMs  pioyai  are  brtng  amended 
to  JipleMont  tUa  daddon.  Consistency 
of  State  and  Padaml  standards  is 
required  by  SMCRA. 

Effact  cfDinctor'g  Dtcision 

Section  503  of  SMCKA  provides  that 
a  State  BMy  ■otanrdae  )uiiedictian 
under  SMCRA  anlees  the  State  progran 
is  approved  by  the  Secretary.  Similarly, 
30  CFK  73L17(a)  requhea  that  any 
alteratioa  of  aa  qiprovad  Stale  program 
be  suheaittad  to  Oavf  far  review  aa  a 
program  amandaasBt  flius,  any  dianges 
to  the  State  program  are  not  enfiorceable 
until  approved  by  OSM.  The  Federal 
regidatioBa  at  30  CFR  732.17(g)  prtdiibit 
any  unilateral  changes  to  spproved  State 
piogranu.  bi  his  ovarsi^xt  of  the  Indiana 
propam,  the  Dtrector  win  recognise 
only  the  Statutes,  rognlatians  and  odier 
uiaiaiiala  approved  by  him.  together 
with  say  r nasistsnt  iaylamanHng 
polidaa.  diiaotivaa  and  other  materials, 
and  will  saqaiie  Iha  anfanaBent  by 
Indiana  of  only  sudi  provisions. 

EPA  Concumnc0 

Under  30  C7Rm.l7(hXllXii).  the 
Diiabtar  ia  reqolred  to  obtain  the  wiittau 


of  the  Adminialratar  of  the 
Environmental  Protection  Agency  (EPA) 
with  reaped  to  any  provisioos  of  a  State 
program  amaBdmant  that  relate  to  air  or 
water  (naUty  atandards  prooMilgatad 
imdsr  tte  aathodty  of  the  Clean  Water 
Ad  (33  UJI.C  1251  a<  seqj  or  the  Claen 
Air  Act  (42  U.SX1  7401  at  seq.).  The 
Direolor  has  delemiBod  that  this 
amendment  contains  no  provisions  in 
theee  catupaiea  nd  that  EPA'a 
conciurenca  i»  not  requiiad. 

VL 


£xecuCr«e  Order  12291 

On  July  12. 1984,  the  OfBce  of 
MsnafsmsBt  and  Budget  (OMB)  panted 
the  OfBoe  of  Sisfeoe  Kfinhig 
RedamaHon  snd  fiafareameBt  (OSM)  an 
exemption  from  eedioBS  3, 4, 7  end  8 
of  Executiva  Order  12291  far  actioos 
related  to  anptosal  or  conditional 
appramri  of  State  regulatory  programs, 
actions  and  program  amendments. 
Therefore,  prsparatian  of  a  regulatory 
impad  analysis  fe  not  neceeeary  md 
OMB  raguhitocy  review  b  not  required. 

Executive  Order  12778 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
sedicm  2  of  Executive  Order  12778  and 
has  delMmined  dut.  to  the  extent 
allowed  by  law.  this  rule  meets  the 
applicable  atandards  of  subsections  (a) 
and  Coi  of  that  aedion.  However,  these 
stsndvds  are  not  applicable  to  the 
actual  UngtwgB  of  State  regulatory 
programs  snd  program  amendments 
since  each  sues  program  is  drafted  and 
promulgated  by  a  specific  State,  not  by 
OSM.  Under  aedions  503  and  505  of  the 
Surface  Mining  Control  and 
Radamatiaa  Ad  (SMCRA)  (30  U.S.C 
1253  and  1255)  and  30  CFR  730.11, 
73213  and  73217(hKlO).  decisions  on 
proposed  State  rsguL^oiy  programs  and 
program  amendments  submitted  by  the 
States  must  be  baaed  aolely  on  a 
detenainafion  of  erbethar  the  eubmittal 
is  consistent  with  SMCRA  and  iU 
implementing  Federal  regulations  snd 
whether  the  othw  requirementa  of  30 
CFR  parts  730.  731  «id  732  have  been 
met. 

NaUonid  Environmental  Policy  Act 

No  environmental  impad  atateroent  is 
required  far  tlda  rule  ainae  aedion 
702(d)  of  SMCKA  (30  U.S.C  1292(d)) 
providae  ^at  afBBcy  dedaione  on 
proposed  State  Ngolataiy  propem 
provlsiotts  do  not  oonstitiite  aiafor 
Federal  adkms  within  the  raeening  of 
saOtioB  VfOitm  of  the  National 
Environmental  Policy  Ad,  42  U.S.C 
4332(2)JC). 


Papenmrk  Redaction  Act 

Hue  rule  does  not  contain 
infarmatiaB  ooUedion  reqoiremeota  that 
require  epproval  by  the  CMBce  of 
Management  and  Budget  under  the 
Papeiwoik  Reduction  Act.  44  U.S.C 
3507  et  seq. 

Regulatory  FiextbiUty  Act 

The  Department  of  the  Interior  has 
determined  thst  this  rule  will  nd  hsve 
s  significant  economic  impad  on  s 
subatantial  nuaaber  of  smul  entitiea 
under  the  Regulatory  FfexMUty  Act  (S 
U.S.C  601  -0t  seq.).  Tlie  State  submittal 
which  is  the  nd^ed  of  this  rule  te  based 
upon  counterpart  Federal  lagulations  far 
which  an  economic  analysis  was 
prepered  end  certificMion  made  that 
such  raguktioBS  would  not  have  a 
signifioent  economic  eCfed  upon  a 
substentisl  number  of  small  eutitlea. 
Hence,  this  rale  will  ensure  that  existing 
requirementa  prevtoony  promulpaled 
by  OSM  will  be  implemratad  by  the 
State.  In  making  the  determinatian  as  to 
whether  this  rule  would  have  a 
significant  economic  impad,  the 
Department  relied  upon  the  data  and 
assumptions  far  the  coimterpart  Federal 
regulations. 

List  of  Subjecta  ia  39  CFR  Part  914 

Intergovernmental  relations.  Surface 
mining.  Undaiground  mining. 

Dated:  August  9. 1993. 
CulCClMa, 
Assistant  Mfv^or,  Bosteni  Support  CMrtsr. 

For  the  reasons  set  out  in  the 
preamble.  Title  30,  Chapter  VII. 
Subchapter  T  of  the  Code  of  Federal 
Regulations  is  amended  es  set  forth 
below: 

PART914^-M0IANA 

1.  The  autiioiity  dtation  for  part  914 
continues  to  read  as  followr 

AudMrilir:  30  VSJC  1201  efasf. 

2.  In  §  914.15.  paragraph  (w)  is  added 
to  read  as  follows: 


1914.15    Approved  of  regutatory 


(w)  The  following  emendment 
(Program  Amendment  Number  92-1)  to 
the  todiana  Adminirtrative  Code  (lAC) 
as  submitted  to  OSM  on  Merdi  26, 
1992,  end  dartfied  on  November  5. 

1992,  Febniary  1. 1993,  end  May  19. 

1993,  is  approved,  except  es  noted 
below,  emdive  August  16. 1993.  The 
following  piuvisioBS  ere  not  epproved: 
The  d^atton  of  die  word  "end"  and  the 
addition  of  the  word  "or"  in  ita  place  at 
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310  lAC  12-5-144(d)(l)  is  not  approved: 
the  words  "MSHA  certified  inspftctor,  or 
other  qualified  person"  as  proposed  at 
subsections  310  lAC  12-5-42(c)  and  12- 
S-1 06(c)  are  not  approved:  and  the 
proposed  language  at  310  lAC  12-5- 
106(a)  which  would  authorize 
inspections  by  MSHA  certified 
inspectors  or  other  qualified  persons  is 
not  approved. 

The  following  provisions  arei 
approved:  ' 

310  lAC  12-0.5-6— Definition  of 

afliscted  area. 
310  lAC  12-0.5-32.5— Definition  of 

cumulative  impact  area. 
310  lAC  12-0.5-90.5— Definition  of 

pipeline. 
310  LAC  12-0.5-91.5 — Previously  mined 

area:  except  to  the  extent  that  the 

definition  does  not  limit  previously 

mined  areas  to  lands  affected  prior  to 

Aumist  3. 1977,  that  have  not  been 

reclaimed  to  the  standards  of  30  CFR 

chapter  VII. 
310  lAC  12-2-6— Procedures  for 

petition. 
310  lAC  12-2-7 — Processing,  record 

keeping,  and  notification. 
310  lAC  12-3-6— Permits:  format  and 

contents. 
310  lAC  12-3-30.5— Environmental 

resources:  fish  and  wildlife. 
310  lAC  12-3-33 — Surface  mining: 

surface  water  information. 
310  lAC  12-3-46  5— Reclamation  plan; 

fish  and  wildlife. 
310  lAC  12-3-47 — Surface  permits; 

protection  of  hydrologic  balance. 
310  lAC  12-3-57— Underground 

permits;  identification  of  interests. 
310  lAC  12-3-68.5— Environmental 

resources:  fish  and  wildlife. 
310  lAC  12-3-71— Underground 

mining:  surface  water  information. 
310  lAC  12-3-7»— Underground 

mining:  general  requirements. 
310  lAC  12-3-80.5 — Reclamation  plan; 

fish  and  wildlife. 
310  lAC  12-3-61— Underground 

mining;  protection  of  hydrologic 

balance. 
310  lAC  12-3-94— Repealed. 
310  lAC  12-3-94.1— Experimental 

practices. 
310  lAC  12-3-98— Prime  farmland: 

except  to  the  extent  that  the  rule  fails 

to  require  the  soil  profile  required 

under  310  lAC  12-3-98(d)(l)  be 

determined  by  the  U.S.  Soil 

Conservation  Service. 
310  lAC  12-3-106— Permit  review, 

public  participation,  and  approval/ 

disapproval. 
310  lAC  12-3-1  lO-^ermit  terms  and 

conditions:  public  availability:  with 

the  understanding  that  the  citation  of 

Indiana's  Access  to  Public  Roads 


statute  at  310  lAC  12-3-110(a)  will  be 
corrected. 

310  lAC  12-3-116— Right  of  entry. 

310  lAC  12-3-127— Transfer, 
assignment,  or  sale  of  permit  rights: 
except  to  the  extent  that  310  lAC  12- 
3-127(c)(4)  does  not  apply  to  persons 
who  own  or  control  the  applicant  and 
to  persons  owned  or  controlled  by  the 
applicant. 

310  LAC  12-3-128— Succeeding  to 
rights  granted  under  a  permit. 

310  lAC  12-3-131— SOAP  eligibiUty. 

310  lAC  12-4-3— Responsibilities  of 
Department  of  Natiu-al  Resources. 

310  lAC  12-4-16 — Performance  bond 
release. 

310  lAC  12-5-16 — Hydrologic  balance. 

310  lAC  12-5-24— Permanent  and 
temporary  impoundments:  with  the 
understanding  that  310  lAC  12-5- 
24(f)  concerning  inspections  applies 
to  all  size  dams  and  embankments, 
and  that  subsection  24(h)  applies  to 
dams  "and"  embankments. 

310  lAC  12-5-27— Surface  and 
groundwater  monitoring:  except  to  the 
extent  that  310  lAC  12-5-27(a)(4) 
lacks  a  referenced  counterpart  to  30 
CFR  773.17(e). 

310  lAC  12-5-30— Water  discharge  into 
underground  mine. 

310  lAC  12-5-32— Stream  buffer  zone. 

310  lAC  12-5-39 — Disposal  of  excess 
spoil:  except  to  the  extent  that  the 
rule  does  not  require  that  box-cut 
spoil  which  is  excess  spoil  be 
inspected  under  310  lAC  12-5-39(c). 

310  lAC  12-5— 42— Coal  processing 
waste  banks:  inspection:  except  the 
words  "MSHA  certified  inspector,  or 
other  qualified  person"  which  appear 
in  the  first  sentence  of  subsection 
42(c)  are  not  approved,  and  with  the 
understanding  that  at  subsection  42(i), 
the  citation  which  reads  "310  lAC  12- 
5-49(b)"  will  be  corrected  to  read 
^'310  lAC  12-5-42(b),  and  the  word 
"prove"  will  be  corrected  to  read 
"provide." 

310  lAC  12-5-43— Repealed. 

310  lAC  12-5-43.1— Coal  mine  waste; 
water  control  measures. 

310  lAC  12-5-48— Coal  processing 
waste  dams  and  embankments:  except 
to  the  extent  that  at  310  lAC  12-5- 
48(a)  the  referenced  citation  of  310 
lAC  12-5-48,  49,  and  50  do  not 
comprise  a  complete  counterpart  to  30 
CFR  816.81,  and  at  12-5-48(d),  the 
proposed  100-year,  six-hour  standard 
is  not  approved,  and  at  310  lAC  12- 
5-48(f)  with  the  understanding  that 
MSHA  will  make  all  the 
determinations  in  Indiana  as  to  when 
a  "massive  earthen  fill"  would  no 
longer  be  considered  an  "impounding 
structure." 

310  lAC  12-5-51— Fish  and  wildlife. 


310  lAC  12-5-55.1— Backfilling  and 
grading. 

310  lAC  12-5-57.5 — Surface  mining; 
backfilling/grading  previously  mined 
areas. 

310  lAC  12-5-62— Underground 
mining;  hydrologic  balance. 

310  lAC  12-5-92— Underground 
mining:  surface  and  ground  water 
monitoring. 

310  lAC  12-5-95— Underground 
mining;  discharge  of  water  into 
underground  mine. 

310  lAC  12-5-97— Underground 
mining;  stream  buffer  zones. 

310  lAC  12-5-99— Underground 
mining;  explosives. 

310  lAC  12-5-100— Underground 
mining:  preblasting  survey. 

310  lAC  12-5-104— Underground 
mining:  disposal  of  waste  and  excess 
spoil:  except  to  the  extent  that  310 
lAC  12-5-104(10)  fails  to  require  the 
registered  professional  engineer  to 
certify  that  the  fill  design  meets  all 
applicable  requirements. 

310  lAC  12-5-106— Underground 
mining:  waste  banks  site  inspection: 
except  the  language  at  310  lAC  12-5- 
106(a)  which  would  authorize 
inspections  by  MSHA  certified 
inspectors  or  another  qualified  person 
is  not  approved,  and  the  words 
"MSHA  certified  inspector,  or  other 
qualified  person"  which  appear  in  the 
first  sentence  of  subsection  106(c)  are 
not  approved,  and  with  the 
understanding  that  at  subsection 
106(i),  the  citation  which  reads  "310 
lAC  12-5-49(b)"  will  be  corrected  to 
reed  "310  lAC  12-5-^2(b),"  and  the 
word  "prove"  will  be  corrected  to 
read  "provide." 

310  lAC  12-5-107— Repealed. 

310  lAC  12-5-107.1— Coal  mine  waste; 
water  control  measures. 

310  lAC  12-5-115— Underground 
mining;  protection  of  fish  and 
wildlife. 

310  lAC  12-5-119.1— Underground 
mining:  backfilling  and  grading. 

310  lAC  12-5-121.5— Underground 
mining;  backfilling/grading 
previously  mined  areas. 

310  lAC  12-5-131— Underground 
mining;  subsidence  control;  public 
notice. 

310  lAC  12-5-144 — Auger  mining: 
except  the  deletion  of  the  word  "and" 
and  addition  of  "or"  in  its  place  at 
310  lAC  12-5-144(d)  is  not  approved. 

3.  In  §  914.16.  paragraphs  (n),  (o),  (p), 
(q).  (r).  (s),  (t).  (u),  (V),  (w).  (x),  (y),  (z). 
and(aa)  are  added  to  read  as  follows: 

S  914.16    Required  program  amendments. 

(n)  By  January  7. 1994,  Indiana  shall 
amend  310  lAC  12-0.5-6(4).  (5)  and  (6) 
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to  clarify  that  Indiana's  use  of  the  terms 
"an"  and  "a"  to  refer  to  sites  and  areas 
which  would  be  considered  "affected 
areas"  means  "any"  as  used  in  the 
counterpart  Federal  definition  of 
"affected  area"  at  30  CFR  701.S. 

(o)  By  January  7. 1994,  Indiana  shall 
amend  310  lAC  12-0.5-91.5  to  be  no 
less  effective  than  the  Federal  definition 
at  30  CFR  701.5  which  reads 
"previously  mined  area  means  land 
affected  by  surfece  coal  mining 
operations  prior  to  August  3, 1977,  that 
has  not  been  reclaimed  to  the  standards 
of  30  CFR  chapter  Vn." 

(p)  By  January  7, 1094.  Indiana  shall 
amend  the  Indiana  program  to  provide 
that  the  soil  profile  required  xmder  310 
lAC  12-3-98(d)(l)  must  be  determined 
by  the  U.S.  Soil  Conservation  Service  as 
reouired  by  30  CFR  785.17(c)(l){ii). 

iq)  By  January  7, 1994,  Indiana  must 
amend  310  lAC  12-3-127(c)(4)  so  the 
provision  will  also  apply  to  persons 
who  own  or  control  the  applicant  and 
to  persons  owned  or  controlled  by  the 
applicant  as  is  required  by  30  CFR 

773.15(b)(lKii). 

(r)  By  January  7, 1994.  Indiana  must 
amend  310  lAC  12-5-24(f)  or  otherwise 
amend  the  Indiana  program  to  clarify 
that  all  dams  and  embankments  are 
subject  to  the  examination  and 
inspection  provision  which  provides 
that  if  an  examination  or  inspection 
discloses  that  a  potential  hazard  exists, 
the  director  of  EDNR  shall  be  promptly 
informed  of  the  finding  and  of  the 
emergency  procedures  formulated  for 
pubUc  protection  and  remedial  action  as 
is  required  by  30  CFR  816.49(a)(12). 

(s)  By  January  7. 1994,  Indiana  shall 
amend  310  lAC  12-5-27(a)(4)  or 
otherwise  amend  the  Indiana  program  to 
be  no  less  effective  than  30  CFR 
816.41(c)(2)  which  references  and 
requires  compliance  with  39  CFR 
773.17(e). 

(t)  By  January  7, 1994.  Indiana  shall 
amend  310  lAC  12-5-39(c),  or 
otherwise  amend  the  Indiana  program  to 
clarify  that  box-cut  spoil  whidi  is 
excess  spoil  is  subie<k  to  the  inspection 
requirements  of  310  lAC  12-5-39(c). 

Cu)  By  January  7, 1994,  Indiana  shall 
amend  the  Indiana  program  by  adding  a 
coimterpart  to  30  CFR  816.71(h)(4). 

(v)  By  January  7. 1994.  Indiana  shall 
amend  310  lAC  12-5-42(a)  and  12-5- 
106(8)  to  either  delete  authorizations  of 
inspections  by  MSHA  certified 
inspectors  of  other  qualified  persons,  or 
clarify  that  inspections  by  such  persons 
must  be  imder  the  direction  of  a 
qxialified  registered  professional 
eneinew. 

(w)  By  January  7, 1994.  Indiana  shall 
amend  310  lAC  12-5-48. 12-5-49.  and 
12-5-50  or  otherwise  amend  the 


Indiana  program  to  be  no  less  effective 
than  the  Federal  regulations  at  30  CFR 
816.84  by  providing  a  complete 
counterpart  to  30  CFR  816.81  which  is 
dted  in  30  CFR  816.84. 

(x)  By  January  7, 1994,  Indiana  shall 
amend  310  lAC  12-5-48(d)  to  provide 
that  coal  mine  waste  impounding 
structures  which  conform  to  30  CFR 
77.216  have  sufficient  capacity  to  safely 
control  the  probable  maximum 
precipitation  of  a  six-hour  precipitation 
event  as  is  required  by  30  CFR 
816.48(b)(2). 

(y)  By  January  7, 1994,  Indiana  shall 
amend  310  lAC  12-5-48(f)  to  clarify 
that  Indiana  will  seek  and  defer  to  the 
Mine  Safety  and  Health 
Administration's  (MSHA)  determination 
as  to  when  a  "massive  earthen  fill" 
would  no  longer  be  considered  an 
"impounding  structure." 

(z)  By  January  7, 1994,  Indiana  shall 
amend  310  lAC  12-5-104(10)  to  provide 
that  the  registered  professional  engineer 
must  certify  that  the  design  will  meet  all 
applicable  requirements. 

laa)  By  January  7, 1994,  Indiana  shall 
amend  310  lAC  12-5-144(d){l)  to 
provide  that  auger  holes  need  not  be 
plugged  if  the  conditions  at  both  310 
lAC  12-5-144(d)(l)  and  (d)(2)  are  found 
to  exit. 

[PR  Doc.  93-19651  Filed  8-13-93;  8:45  am) 
MUMQ  COM  4»ie-ei-H 


30  CFR  Part  935 

Ohio  Pannanant  Ragulatory  Program; 
Normal  Huatandry  Practtcaa 

AGENCY:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM). 

Interior. 

ACTION:  Final  rule;  approval  of 

amendment. 

SUMMARY:  OSM  is  announcing  the 
partial  approval  and  deferral  of  Revised 
Program  Amendment  Number  6lR  to 
the  Ohio  permanent  regulatory  program 
(hereinafter  referred  to  as  the  Ohio 
program)  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  The  amendment  consists  of 
revisions  to  Ohio  Administrative  Code 
(OAC)  Section  1501:13-9-15(F).  The 
proposed  amendment  identifies  seeding, 
planting,  fertilizing,  and  other  practices 
which  may  be  performed  without 
restarting  the  five-year  period  of 
operator  responsibility  for  reclamation 
success. 

EFFECnVE  DATE:  August  16, 1993. 
FOR  FURTHER  MFORMATKM  CONTACT:  Mr. 
Richard  J.  Seibel,  Director,  Columbus 
Field  Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  2242 


South  Hamilton  Road,  room  202, 
Columbus.  Ohfo  43232;  (614)  866-0578. 
SUPPLEMOITARV  MRMMATKNC 

I.  Background  oo  the  Ohio  Program. 

II.  Submission  of  Amendment. 

III.  Director's  Findings. 

IV.  Summary  and  Disposition  of  Comments. 

V.  Director's  Decision. 

VI.  Procedural  Detenninations. 

I.  Background  on  the  (Niio  Program 

On  August  16. 1982.  the  Secretary  of 
the  Interior  conditionally  approved  the 
Ohio  program.  Information  on  the 
general  background  of  the  Ohio  program 
submission,  including  the  Secretary's 
findings,  the  disposition  of  comments, 
and  a  detailed  explanation  of  the 
conditions  of  approval  of  the  Ohio 
program,  can  be  found  in  the  August  10. 
1982,  Federal  Register  (47  FR  34688). 
Subsequent  actions  concerning  the 
conditions  of  approval  and  program 
amendments  are  identified  at  30  CFR 
935.11,  935.12. 935.15,  and  935.16. 

n.  Submission  of  Amendment 

By  letter  dated  February  11, 1993, 
Ohio  submitted  proposed  Program 
Amendment  Number  61R  with  revisions 
to  OAC  1501:13-9-15(F) 
(Administrative  Record  No.  OH-1831). 
The  proposed  revisions  identified 
seeding,  planting,  fertilizing,  and  other 
practices  which  Ohio  would  consider  to 
be  normal  husbandry  practices  which 
may  be  performed  on  mined  lands 
without  restarting  the  operator's  period 
of  responsibility  for  reclamation 
success. 

OSM  announced  receipt  of  the 
proposed  amendment  in  the  April  1, 
1993,  Federal  Register  (58  FR  17173). 
and  in  the  same  notice,  opened  the 
public  comment  period  and  provided 
opportimity  for  a  public  hearing  on  the 
adequacy  of  the  proposed  amendment. 
The  public  comment  period  ended  on 
May  3, 1993. 

OSM  reviewed  the  amendment  and 
met  with  Ohio  on  April  30. 1993.  to 
discuss  issues  and  to  request 
clarification  of  the  proposal.  As  a  result 
of  this  meeting.  Ohio  submitted  a 
revised  amendment  (0H-61R)  to  OSM 
on  June  11, 1993  (Administrative 
Record  No.  OH-1B88). 

OSM  announced  receipt  of  the  revised 
amendment  in  the  July  6. 1993.  Federal 
Register  (58  FR  36177).  and  in  the  same 
notice,  reopened  the  public  comment 
period  and  provided  an  opportunity  for 
a  public  meeting.  The  public  comment 
period  closed  on  July  21, 1993. 

m.  Director's  Findings 

Set  forth  below,  pursuant  to  SMCRA 
and  the  Federal  regulations  at  30  CFR 
732.15  and  732.17.  are  the  Director's 
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findings  concerning  the  proposed 
amentunent  to  the  Ohio  program.  Only 
substantivo  changes  are  discussed  in 
detail.  Revisions  which  sre  not 
discussed  below  concern 
nonsubstantive  wording  changes  or 
revise  cross-references  and  paragraph 
notations  to  reflect  organizational 
changes.  Revisions  not  specifically 
discussed  are  fcind  to  be  no  less 
stringent  than  SMCRA  and  no  less 
effective  tlian  the  Federal  regulations. 

Ohio  prK^KJses  to  reormnize  OAC 
1501:13-0-15  and  to  add  new 
regulatory  language  which  will  clarify 
the  practices  which  the  State  considers 
nooaugmentative.  These  revisions  are 
propoMd  ia  OAC  1501:13-9-15(F) 
which  consists  cf  seven  subparagraphs. 
Revisions  found  in  subparagraphs  (F)(2), 
(FK4).  (FM5).  (FK6).  and  (FX7)  are 
discussed  in  these  finding.**. 

C^o  proposes  to  revise  subparagraph 
(F)(2)  by  deleting  introductory  language 
to  the  subparagraph.  The  Director  finds 
that  the  revision  is  nonsubstantive  in 
nature  and  that  revised  subpmeraph 
(FK2)  is  no  less  effective  than  the 
Fednal  rules. 

Ohio  proposes  to  revise  subparagraph 
(F)(4)  by  deleting  the  word  "agronomic" 
which  ia  used  in  the  existing  rule  as  an 
adjective  to  describe  tiie  types  of 
practices  that  will  not  be  considered 
augmentative.  The  effisct  of  the 
propoeed  revision  is  to  remove  the 
suggestion  that  nonaugmentative 
practices  sn  limited  to  applied  plant 
sciences  dealing  with  crops.  The 
Federal  rules  st  30  CFR  816.116(c)(4) 
refer  to  nonaugmentative  practices  as 
"normal  husbandry  practices"  and 
"selective  hu^Mntuy  practices."  In 
adopting  these  terms,  OSM  stated  in  the 
I»eambto  discussion  that  it  wanted  to 
avoid  restricting  approvable  practices  to 
the  manipulation  of  the  soil  alone  (S3 
FR  34641.  September  7. 1988).  Ohio's 
deletion  of  the  word  "agronomic"  is 
consistent  with  OSM's  preamble 
discussion  that  nonaugmentative 
practices  should  not  be  limited  to  the 
manipulation  of  soils.  The  Director, 
therefore,  finds  that  the  proposed 
revision  of  subparagraph  (F)(4)  is  no  less 
effective  than  30  CFR  816.1 16(c)(4). 

C^o  proposes  in  subparagraph 
(FX4)(a)  to  allow  seeding,  applying  soil 
amendments,  and  irrigating  as  practices 
that  will  not  be  considered 
augmentative  wrhen  they  are 
recommended  by  or  specified  in 
technical  guidelines  {Njblished  by  the 
Ohio  State  University  Cooperative 
Extension  Service  as  nonnal  practices 
fiu  maintaining  productivity  on 
cropland,  pastureland.  or  grazing  land. 
The  rete  ot  application  must  be  an 
accepted  lool  pnctioe  for  comparable 


unmined  lands  that  can  be  expected  to 
continue  as  a  postmining  practice.  Ohio 
indicated  that  it  will  use  ss  a  technical 
guideline  the  Ohio  Agronomy  Guide 
when  deciding  whether  a  specific 
practice  is  sugmentative.  The  Ohio 
Agronomy  Guide  is  the  official 
compilation  of  adaptive  research  results 
and  recommendations  from  the  research 
and  extension  programs  in  the 
Department  of  Agronomy  at  Ohio  State 
University.  It  includes  seeding, 
fertilization  and  irrigaticm 
recommendations  for  crops  and  forage 
production  on  unmined  land  in  Ohio. 
The  Director  has  determined  that  this 

Eublicaticm  represents  normal 
usbandry  practices  in  Ohio  and. 
therefore,  finds  that  subparagraph 
(F)(4)(a)  is  no  less  effective  than  30  CFR 
816.116(c)(4). 

Ohio  proposes  to  revise  subparagraph 
(F)(4)(b)  which  concerns  the  repair  of 
rills  and  gullies  as  a  normal  husbandry 
practice.  OSM  will  consider  this 
revision  as  part  of  proposed  amendment 
56R  and  wall  render  a  decision  on  the 
proposal  in  a  forthcoming  rulemaking. 

Ohio  proposes  to  revise  subparagraph 
(F)(4Kc)  by  allowing  as  a 
nonaugmentative  practice  the  replanting 
oftrees  on  areas  whera  the  approved   , 
planting  plan  requires  woody 
revegetation.  On  February  21. 1989,  the 
Director  approved  the  replanting  of  trees 
and  shrubs  as  a  nonaugmentative 
practice  in  Ohio  (54  FR  7408).  He, 
therefore,  finds  that  proposed 
subparagraph  (F)(4)(c)  is  no  less 
efiective  than  30  CFR  816.116(c)(4) 
based  upon  Ohio's  {nrevious  sulmiission 
of  supporting  docimientation. 

Ohio  proposes  to  add  subparagraph 
(F)(4)(d)  which  will  allow  the  reseeding 
of  legumes  within  three  years  after  the 
initial  planting  where  the  legumes  are 
expected  to  be  present  five  years  after 
the  initial  planting.  Ohio  explained  that 
red  clover,  a  legume  that  is  an  important 
component  of  seed  mixtures  in  Ohio,  is 
a  short-lived  perennial  which  behaves 
as  a  biennial.  It  must  be  reseeded  where 
it  is  used  for  forage  production. 
Documentation  was  submitted  by  Ohio 
to  support  the  proposal  that  reseeding  of 
legumes  is  a  normal  husbandry  practice 
(Administrative  Record  No.  OH-1888). 
The  Director,  therefore,  finds  that 

f)roposed  subparagraph  (F)(4)(d)  is  no 
ess  effective  than  30  CFR  816.116(c)(4). 

Ohio  proposes,  as  part  of  Revised 
Program  Amendment  No.  61R,  to  add 
three  additional  subparagraphs. 
Proposed  subparagraph  ^)(5)  allows,  as 
8  nonaugmentative  practice,  the 
reseeding  of  areas  that  have  been 
tmavoidably  disturbed  after  initial 
seeding  because  of  repairs  due  to  land 
movement  or  third-party  interference. 


The  existence  of  established  permanent 
vegetation  prior  to  the  disturbance  must 
be  doomfiKitad  and  the  total  acreage  of 
areas  reseeded  dxiring  the  initial  liability 
period  during  any  one  year  shall  not 
exceed  ten  percent  of  the  total  affected 
acreage  with  no  single  area  exceeding 
three  acres.  Proposed  subparagraph 
(F)(6)  allows,  as  a  nonaugmentative 
practice,  the  reseeding  of  areas  that  have 
been  unavoidably  disturbed  in  the 
course  of  gaining  access  for  removal  of 
structures  that  ara  part  of  the  sediment 
control  system  or  for  initial  seeding  of 
areas  upon  which  the  sediment  control 
system  was  located  and  subsequently 
removed.  Proposed  subparagraph  (F)(7) 
requires  that  permanent  vegetation,  that 
is  established  or  reestablished  imder 
subparagraphs  (F)(5)  snd  (F)(6),  must 
have  been  seeded  a  minimum  of  12 
months  prior  to  the  reqiiest  for  Phase  m 
bond  release. 

In  the  past,  OSM  has  either 
disapproved  or  taken  no  action  on 
propmed  State  program  amendment 
provisions  that  would  have  specified    . 
that  areas  reclaimed  following  the 
removal  of  siltation  structmvs  and 
associated  diversions  are  not  subject  to 
a  revegetation  responsibiUty  period  and 
bond  liability  period  separate  from  that 
of  the  permit  area  or  increment  thereof 
served  by  such  fiadlities.  OSM  has  also 
previously  disapproved  proposed  State 
program  amendment  provisions  that 
would  relieve  pomittees  from  liability 
for  third-party  disturbances.  In  response 
to  State  program  amendments  recently 
proposed  by  Illinois,  Kentucky,  and 
Oklahoma  and  to  concerns  raised  by 
other  parties,  OSM  is  reconsidering  it^ 
position  on  these  issues.  In  a  separate 
Federal  Roister  notice,  OSM  is 
requesting  public  comment  on  how 
SMCRA  and  the  Federal  mles  should  be 
interpreted.  Accordingly,  the  Director 
has  decided  to  defer  maJung  a  finding 
on  proposed  OAC  1501:13-9-15(F)(5). 
(6),  and  (7)  so  that  Ohio's  proposal  may 
be  considered  with  similar  proposals 
from  these  other  States.  The  Director 
will  announce  his  final  decision  on 
OAC  1501:13-&-lS(F)(5).  and  (6).  and 
(7)  in  a  forthcoming  Fedisral  Register 
notice  that  will  address  all  of  the  issues 
raised  by  C^io  and  other  States. 

IV.  Summary  and  Disposition  of 


Pursuant  to  section  503(b)  of  SMCRA 
and  the  implementing  regulations  at  30 
CFR  732.1 7(hXllKi).  comments  were 
solicited  from  various  Federal  agencies 
with  ui  actual  or  potential  interest  in 
the  Ohio  program.  The  U.S.  Department 
of  Agriculture,  Soil  Conservation 
Service;  U.S.  Department  of  LabOT.  Mine 
Safety  and  Health  Administration;  U.S. 
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Anny  Corps  of  Engineers;  and  the  Ohio 
Historic  Preservation  Office  responded 
without  substantive  conunent 

The  National  Coal  Association  (NCA) 
and  the  Ohio  Mining  and  Reclamation 
Association  (OMRA)  responded  to 
OSM's  invitation  for  public  comment. 
Both  associations  commented  on 
proposed  OAC  1501:13-9-15(F)(6) 
which  pertains  to  the  seeding  of  areas 
where  sediment  control  systems  were 
located.  The  Director  is  defisrring  his 
decision  on  this  proposed  change  to 
OAC  and  will  respond  to  the  comments 
from  NCA  and  OMRA  in  the 
forthcoming  Federal  Register  notice 
announcing  his  final  decision  on  this 
issue.  No  other  comments  were  received 
from  the  public  and  no  public  hearing 
was  requested  or  held. 

V.  Director's  Decision 

Based  on  the  above  findings,  the 
Director  is  approving,  with  a  defiarral, 
Revised  Program  Amendment  Number 
SIR,  as  submitted  by  Ohio  on  February 
11  and  Jime  11, 1093.  The  Director  has 
determined  that  the  amendment,  which 
revises  OAC  1501:13-9-lS(F).  is 
consistent  with  SMCRA  and  no  less 
effisctive  than  the  Federal  rules.  He  is 
deferring  his  decision  on  proposed  OAC 
1501:13-9-15(F)  (5).  (6).  and  (7).  The 
Federal  regulations  at  30  CFR  part  935 
codifying  decisions  concerning  the  Ohio 
program  are  being  amended  to 
implement  this  decision. 

EPA  Concurrence 

Under  30  CFR  732.1 7(h)(ll)(ii).  the 
Director  is  required  to  obtain  the  written 
concurrence  of  the  Administrator  of  the 
Environmental  Protection  Agency  (EPA) 
with  respect  to  any  provisions  of  a  State 
program  amendment  which  relate  to  air 
or  water  quality  standards  promulgated 
under  the  authority  of  the  Clean  Water 
Act  (33  U.S.C  1251  et  seq.)  or  the  Qean 
Air  Act  (42  U.S.Q  7401  et  seq.).  The 
Director  has  determined  that  this 
amendment  contains  no  such  provisions 
and  that  EPA  concurrence  is  therefore. 
unnecessary.  However,  by  letter  dated 
March  26. 1093.  (Administrative  Record 
No.  OH-18SS).  EPA  submitted  its 
concurrance  without  comment. 

Effect  of  Director's  Decision 

Section  503  of  SMCRA  provides  that 
a  State  may  not  exerdse  jurisdiction 
under  SMCRA  unless  the  State  program 
is  approved  by  the  Secrstaiv.  Similarly, 
30  CFR  732.17(a)  raqidres  that  any 
alteratioo  of  an  q>proved  State  program 
be  submitted  to  GSM  for  review  as  a 
program  amendment  Tlius.  any  cl^anges 
to  a  State  pfogram  ara  not  enforceable 
untiT approved  by  OSM.  llieFederal 
legulatioos  at  30  CFR  732.17(g)  prohibit 


any  unilateral  changes  to  approved 
programs.  In  the  oversight  of  the  Ohio 
program,  the  Director  will  recognize 
only  the  approved  program,  together 
with  any  consistent  implementing 
policies,  directives  and  other  materials, 
and  will  require  the  enforcement  by 
Ohio  of  such  provisions. 

VL  Procedural  Determinations 

Executive  Order  12291 

On  July  12, 1984,  the  Office  of 
Management  and  Budget  (0MB)  granted 
the  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  an 
exemption  from  sections  3. 4. 7  and  8 
of  Executive  Order  12201  for  actions 
related  to  approval  or  conditional 
approval  of  State  regulatory  programs, 
actions  and  program  amendments. 
Therefore,  preparation  of  a  regulatory 
impact  analysht  is  not  necessary  and 
0MB  regulatory  review  is  not  required. 

Executive  Order  12778 

The  Department  of  the  Interior  has 
conducted  the  reviews  reouired  by 
section  2  of  Executive  Order  12778  and 
has  determined  that,  to  the  extent 
allowed  by  law,  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  State  regulatory 
programs  and  program  amendments 
since  each  suai  program  is  drafted  and 
promulgated  by  a  specific  State,  not  by 
OSM.  Under  sections  503  and  505  of  the 
Surface  Mining  Control  and 
Reclamation  Act  (SMCRA)  (30  U.S.C. 
1253  and  1255)  and  30  CFR  730.11, 
732.15  and  732.17(h)(10).  decisions  on 
proposed  State  regulatory  programs  and 
program  amendments  submitted  by  the 
States  must  be  based  solely  on  a 
determination  of  whether  the  submittal 
is  consistent  with  SMCRA  and  its 
implementing  Federal  regulations  and 
whether  the  other  requirements  of  30 
CFR  parts  730,  731,  and  732  have  been 
met. 

National  Environmentcd  Policy  Act 

No  «ivironmental  impact  statement  is 
required  for  this  rule  since  section 
702(d)  of  SMCRA  (30  U.S.C.  1202(d)] 
provides  that  agency  decisions  on 
proposed  State  regulatory  program 
provisions  do  not  constitute  major 
Federal  actions  within  the  meaning  of 
section  102(2)(c)  of  the  National 
Environmmtal  Policy  Act.  42  U.S.C 
4332(2KC). 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  coUecticm  remdraments  that 
require  approval  by  the  Office  of 
Management  and  Budget  under  the 


Paperwork  Reduction  Act,  44  U.S.C 
3507  et  seq. 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  entities  imder  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq).  The  State  submittal  which  is  the 
sublect  of  this  rule  is  based  upon 
counterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Hence,  this  rule  will  ensure  that  existing 
requirements  previously  promulgated 
by  OSM  will  be  implemented  by  the 
State.  In  making  the  determination  as  to 
whether  this  rule  would  have  a 
significant  economic  impact,  the 
Department  relied  upon  the  data  and 
assumptions  for  the  counterpart  Federal 
regulations. 

List  of  Subiects  in  30  CFR  Part  B3S 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

Dated:  August  9, 1993. 
Carl  C  Clow.  Aasittaiil  Director. 

Eastern  Support  Center.  ^ 

For  the  reasons  set  out  in  the  ; 

preamble,  title  30  chapter  Vn.  * 

subchapter  T  of  the  Code  of  Federal         * 
regulations  is  amnnded  as  set  forth 
below: 

PART935-OHiO 

1.  The  authority  citation  for  part  035 
continues  to  read  as  follows: 

'   Anthoriiy:  30  U.S.C  1201  e(  seq. 

2.  In  §  035.15,  a  new  paragraph  (ooo) 
is  added  to  read  as  follows: 

I93S.1S    Apprevri  of  regulalory  program 

an>oooniefits> 


(ooo)  The  follotiring  amendment  to  the 
Ohio  regulatory  program,  as  submitted 
to  OSM  on  February  11, 1993,  and  June 
11, 1993.  is  approved  «rith  a  deferral, 
effective  August  16, 1993  in  the  Fedwal 
Registen  The  approved  amendment 
consists  of  revisions  to  the  Ohio 
Administration  Code  (OAC)  at  Section 
1501:13-9-15  which  pertain  to 
nonaugmentative  practices.  OSM  is 
deferring  •  decision  on  proposed 
changes  to  OAC  1501:13-»-15(FK5).  (6). 
and  (7)  which  concern  die  revegetation 
of  areas  m^mto  a  sediment  control 
system  was  located  and  the  rsseedingof 
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)diftuii»dbybDdi 
third-party  intarfarenoa. 

IPR  Doc  93-ige50  Flkd  a-ia-AS:  MS  aal 


DEPARTMBfT  OF  TRANSPOfVTATIOM 


33CmF«t117 
(CQOSt-M-Oiq 


Tacha  Bayou,  LA 

MM9CT:Coaat  Guard.  DOT.        j 
ACIION:  Final  rule;  ravocatioo. 

SUyMARV:  This  amandmant  ramovec  the 
reguktion  for  tba  State  Route  351  swing 
span  hridgs  aaom  Bayou  Tacha.  mile 
87.5.  at  Ruth.  St  Martin  Parish. 
Louisiana  bacauaa  a  fixed  q>an 
raplacamant  bridge  has  been 
constructed  and  the  swing  q>an  bridge 
has  been  removed.  Notice  and  public 
procedure  have  been  omitted  from  this 
actioD  bacauaa  the  swing  span  bridge  is 
no  longer  in  existence.  i 

UTtCIWl  DATE:  August  16. 19931 
KM  RNITIKH  MRMMTION  CONTACT: 
Mr.  John  Wachter.  Bridge 
Administration  bench.  Eighth  Coast 
Guard  District,  telephone  (504)  589- 
2965. 


mAFTMOMTOmMHON:  The  drafters  of 
this  amendment  are  Mr.  John  Wadilar, 
project  officar,  and  COR  D£.  Dickman. 
project  attomay. 

SUPfLBIENrAflY  MF0MIAT10N:  This 
action  has  no  economic  omsequences.  It 
merely  revokes  a  regulation  that  is  now 
meaningless  because  it  pertains  to  a 
diawspan  that  no  longer  exists. 
Consequently,  this  action  is  considered 
to  be  non-major  under  Executive  Order 
12291  and  nonsignificant  under 
Dniartmant  of  Transportation  regulatory 
policies  and  procedures  (44  FR  11034, 
February  26, 1979).  Since  there  is  no 
economic  impact,  a  full  regulatory 
evaluation  is  unnecessary.  Because  no 
notice  of  proposed  rulemaking  is 
raqairad  under  5  U.S.C  553.  this  action 
is  agnaapt  from  the  Haguktocy 
Fiaxibility  Act  (5  U.S.C  60S(b)).: 


This  action  has  been  analysed  in 
accordance  writh  the  principles  and 
criteria  containad  in  Executive  Order 
12612,  and  it  has  been  determined  that 
this  action  does  not  have  sufficient 
fisderaliam  implications  to  warrant  the 
preparation  of  a  Fedaralian  Assessment. 

in  33  ere  Part  117 


b  oonrideiatlan  of  the  foregoing,  part 
117  of  title  33,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  117-l)RAWBRI0Qe 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  part  117 
continuaa  to  read  as  follows: 

Amhoriiy:  33  U.&C  499;  49  CPR  1.46: 33 
CFR  1.05-l(g). 

2.  Section  117.501  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 

I117.S01    TectieBayeu. 

•        •        •        •        • 

(c)  The  draws  of  the  S31  bridge,  mite 
90.5,  at  Breaux  Bridge,  and  the  Southern 
Pacific  railroad  bridge,  mile  91.0,  at 
Breaux  Bridge,  shall  open  on  signal  if  at 
least  48  hours  notice  is  given. 

Dated:  August  3, 1993. 
JJCCaxd, 

RearAdmind,  U.S.  Coast  Guard.  Commander, 
Ei^tk  Coast  Guard  District 
(FR  Doc  9>-1971S  Filed  »-13-«3:  S:45  anl 
I  «tie  i«  m 


UMI 


Bridges. 


33  CFR  Part  165 

RIN211»-Aili7 

(COTP  PWetwayli  Reguletlow  93-0071 

awiy  mhiv  ffvgiMniiinsj  umo  niwr. 
From  MHa  88.0  to  MHa  90.0 

AGENCY:  Coast  Guard.  DOT. 
ACTION:  Temporary  final  rule. 

SUMMARY:  The  Coast  Guard  is 
establishing  a  safety  zone  on  the  Ohio 
River  from  mile  88.0  to  mile  90.0.  This 
regulation  is  needed  to  control  vessel 
traffic  in  the  regulated  (uea  during  the 
demolition  of  a  bridge  at  mile  89.0.  The 
regulation  wiU  restrict  general 
navigation  in  the  regulated  area  during 
demolition  and  clearing  c^wrations  for 
the  safiBty  of  vessels  transiting  the  area. 
EFFECTIVE  DATE:  This  regulation  is 
effective  at  8  a.m.  on  August  17, 1993 
and  will  terminete  at  8  pjn.  on 
September  3, 1993. 
FOR  FURTHER  I^ORMATION  CONTACT: 
LT  John  Meehan,  Operations  Officer, 
Captain  of  the  Port.  Pittsburgh. 
Pennsylvania  at  (412)  644-5808. 

tUPFtEMENTARY  WfOOMATION: 

Drafting  lafomatian 

The  drafters  of  these  regulations  are 
LT  John  Meehan,  Project  Officer.  Marine 
Safety  Office,  Pittsburgh,  Pennsylvania 
and  LCDR  A.O.  Denny,  Project  Attorney, 
Second  Coast  Guard  District  Legal 
Office. 


■agalalory  History 

In  accordance  writh  5  U.S.C.  553,  a 
notice  of  proposed  rulemaking  has  not 
been  published  for  these  regulations  and 
good  cause  exists  for  making  them 
effective  in  less  than  30  days  from  the 


date  of  publication.  Following  nonnal 
rulemaking  procedures  would  have 
been  impracticable.  Specifically,  a 
bridge  is  being  removed  from  the 
navigable  waterway.  Bridge  removal 
operations  pose  inherent  risks  to  the 
waterway  Iwcause  the  structure  is 
progressively  weakened  as  the  operation 
proceeds.  Once  commenced,  sudi 
operations  should  be  completed  as 
quickly  as  possible.  Removal  operations 
in  this  case  have  proceeded  ahead  of 
schedule,  leaving  insufficient  time  to 
publish  a  notice  of  proposed 
rulemaking.  The  Coast  Guard  deems  it 
to  be  in  the  public's  best  interest  to 
issue  regulations  without  waiting  for  a 
conunent  period,  as  immediate 
implementation  of  navigation 
restrictions  is  needed  to  ensure  the 
safety  of  vessels  and  to  minimize  the 
time  a  bridge  in  a  weakened  condition 
remains  over  the  waterway. 

Backgronndaad  Pmpoae 

The  Wheeling  Terminal  Railroad 
Bridge  located  at  mile  89.0  on  the  Ohio 
River  is  no  longer  an  active  bridge  and 
must  be  removed.  The  bridge  consists  of 
several  spans,  writh  the  main  span 
directly  over  the  navigable  waterway.  In 
order  to  remove  these  spans,  the  bridge 
will  be  demolished  with  explosives.  The 
explosions  will  create  an  obvious 
hazard  to  vessels  transiting  the  area. 
This  demolition  will  occur  in  stages 
with  various  spans  being  removed  one 
at  a  time.  The  main  span  will  be 
demolished  on  August  17, 1993.  After 
the  explosives  on  i^is  span  are 
detonated,  the  steel  and  other  ddbris 
from  the  bridge  will  fall  into  the  sailing 
line  of  the  Ohio  River  creating  an  unsaiie 
condition  for  vessels.  The  contractor 
will  immediately  commence  clearing 
operations,  but  it  will  require  24  hours 
to  restore  the  channel  to  navigability. 
Accordingly,  during  that  period,  no 
traffic  will  be  permitted  in  the  safety 
zone  as  it  would  be  unsafe  for  vessels 
attempting  the  transit.  In  addition,  such 
transits  would  interfere  with  and  delay 
the  clearing  operations.  For  the 
ramaining  period  that  this  safety  zone  is 
in  effect,  the  Captain  of  the  Port  will 
disseminate  information  as  to  wboi 
traffic  may  proceed  without  restriction 
through  Broadcast  Notice  to  Mariners 
and  other  means.  Traffic  will  be 
permitted  to  proceed  without  restriction 
except  during  the  actual  demolition  of 
the  other  spana.  These  restrictions  will 
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last  approximately  4  houis  each.  The 
other  spans  of  the  bridge  are  scheduled 
to  be  demolished  on  August  20, 1993. 
August  26, 1993,  and  September  2. 
1993.  These  spans  are  not  over  the 
sailing  line. 

Regulatory  Evaiuatioa 

This  regulation  is  not  major  under 
Executive  Order  12291  and  not 
significant  under  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11040;  February  26. 
1979),  it  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  and  it  contains 
no  collection  of  information 
requirements.  A  full  regulatory  analysis 
is  unnecessary  because  the  Coast  Guard 
expects  the  impact  of  this  regulation  to 
be  minimal  due  to  the  relatively  short 
duration  of  actual  traffic  restrictions 
(one  24  hour  period  and  three 
additional  four  hoiv  periods)  and  the 
relatively  small  size  of  the  area 
regulated. 

FedaraltsB  AaseaameBt 

Under  the  principles  and  criteria  of 
Executive  Order  12612,  this  relation 
does  not  raise  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

EnTiroomental  Assessnent 

The  Coast  Guard  considered  the 
environmental  impact  of  this  proposal 
and  concluded  that  preparation  of  an 
environmental  impact  statement  is  not 
necessary  because  the  regulation  is 
categoriadly  excluded  firam  further 
environmental  doctunentatioo  under 
section  2.B.2.C.  of  Commandant 
Instruction  M1647S.1B. 

List  of  SttbiMiU  ia  33  CFR  Part  165 

Harbors.  Marine  safisty,  Navigation 
(water).  Reporting  and  recon&e^ing 
requirements.  Security  measures. 
Waterways. 


Temporaiy  Ragiil^uMi 

In  consideration  of  the  foregoing, 
subpart  C  of  part  165  of  title  33.  Code 
of  Federal  Regulations,  is  amended  as 
follows: 

PART  165— [AMENDED] 

1.  The  authority  citation  tat  part  165 
cratinues  to  read  as  follows: 

Anttarily:  33  U.S.C  1231;  SO  USXl  101; 
49  cant  1.46  and  33  C7R  1.05-l(g).  6.04-1. 
6.04-6,  and  160.5. 

2.  A  traiporary  §  165.T0262  ia  added, 
to  read  as  rollows: 


I166.T0262    Safety  Zona:  OltieWver. 

(a)  Location.  The  Ohio  River  between 
mile  88.0  and  mile  90.0  is  esUblished  as 
a  safety  zone. 

(b)  Effective  dates.  This  regulation 
becomes  effective  at  8  a.m.  on  August 
17. 1993  and  will  terminate  at  8  p.m.  on 
September  3. 1993. 

(c)  Regulations.  The  general 
regulations  under  §  165.23  of  this  part 
which  prohibit  entry  into  the  described 
zone  without  Authority  of  the  Captain 
of  the  Port  apply. 

(d)  The  Captain  of  the  Port, 
Pittsburgh.  Pennsylvania  will  announce 
periods  of  demolition  operations  and 
authorize  entry  into  the  safety  zone 
when  conditions  permit  by  Marine 
Safety  Infcnmation  I^dio  Broadcast 
(Broadcast  Notice  to  Mariners)  on  VHP 
Marine  Band  Radio,  Channel  22  (157.1 
MHZ).  Mariners  may  also  call  the 
Operations  Office.  Captain  of  the  Port. 
Pittsburgh,  Pennsylvania  at  (412)  644- 
5808  for  current  information. 

Dated:  July  16, 1993. 
M.W.  Brown. 

Commander,  U.S.  Coasi  Cuard.  Captain  of 
the  Port,  Pittsburgh,  Pennsylvania. 
[FR  Doc.  93-19716  Piled  8-13-93;  8:45  am] 
I  coot  4n»-l4-ll 


DEPARTMENT  OF  EDUCATION 

34  CFR  Pwt  696 
RIN184O-AB60 

Campus  Sexual  Offanaaa  Education 
and  Pravantlon  Program 

AGENCY:  D^Mrtment  of  Education. 
ACnON:  Final  regulations. 

SUMMARY:  The  Secretary  promulgates 
regulatimis  for  the  Campus  Sexual 
Ofiisnses  Education  and  Prevention 
Program  recently  enacted  in  the  Higher 
Education  Amendments  of  1992  (1992 
Amendments).  The  program,  if  funded, 
would  provide  grants  to  institutions  of 
hi^er  education  (IHEs)  and  consortia  of 
n^  to  carry  out  sexual  offenses 
education  and  prevention  programs. 
The  final  regulations  incoqtorate 
statutory  requirements  and  provide 
rules  hu  applying  for  and  spending 
Federal  fimds  under  this  program. 

The  program  has  not  received  funding 
in  fiscal  year  1993.  If  the  program 
receives  fimding,  the  Secretary  will 
invite  applications  in  a  Federal  r 
notice. 

The  Secretary  does  not  normally 
publish  regulations  for  an  unfunded 
program.  The  Secretary  is  publishing 
these  regulations  at  this  time,  however, 
because  of  a  statutory  deadline  that 


applied  to  the  publication  of  proposed 
regulations  for  this  program. 

EFFECTTVE  DATE:  These  regulations  take 
effect  either  45  days  after  publication  in 
the  Federal  Register  or  later  if  the 
Congress  takes  certain  adjoununents, 
with  the  exception  of  §§  698.2.  698.11, 
698.21,  698.22,  698.24,  and  698.30. 
Sections  698.2,  698.11,  698.21.  698.22, 
698.24.  and  698.30  will  become 
effective  after  the  information  collection 
requirements  contained  in  those 
sections  have  been  submitted  by  the 
Department  of  Education  and  approved 
by  the  OfBce  of  Management  and 
Budget  under  the  Paperwork  Reducticm 
Act  of  1980.  If  you  want  to  know  the 
effective  date  of  these  regulations,  call 
or  write  the  Department  of  Education 
contact  person.  A  document  announcing 
the  effective  date  will  be  published  in 
the  Federal  Register. 

FOR  RNTTHER  MRMWATKW  CONTACT:  H. 
Reed  Saunders.  Telephone:  (202)  708- 
8922.  Individuals  who  use  a 
telecommunicaticms  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m.,  Eastern  time, 
Monday  through  Friday. 

8UPPI.EMENTARV  MfORMATUN:  These 
final  regulations  implement  the  Campus 
Sexual  Offenses  Education  and 
Prevention  Program  enacted  in  section 
1541  of  the  Higher  Education 
Amendments  of  1992  (Pub.  L.  102-325), 
enacted  July  23, 1992.  The  program,  if 
funded,  would  provide  grants  to  IHEs 
and  consortia  of  IHEs  to  carry  out  sexual 
offenses  education  and  prevention 
programs. 

The  Campus  Sexual  Offenses 
Educaticm  and  Prevention  Program 
addresses  National  Education  Goal  6. 
that  every  school— including  IHEs— will 
offer  a  safe  and  disciplined  environment 
conducive  to  learning.  The  program 
reflects  the  objectives  of  Goal  5  by 
educating  college  persoimel  and  college 
students  on  how  to  prevent  sexual 
offenses.  The  program  also  is  designed 
to  educate  college  students  on  how  to 
report  and  prosecute  perpetrators  of 
sexual  offenses  and  seek  counseling  if 
they  have  been  the  victims  of  a  sexual 
offiuise. 

On  April  8. 1993.  the  Secretary 
published  a  notice  of  proposed 
rulemaking  for  this  program  in  the ' 
Federal  R^ter  (58  FR  18308).  In  this 
notice,  the  Secretary  solicited  public 
comment  on  the  proposed  regulations. 


Analysis 

In  response  to  the  Secretary's 
invitation  in  the  NPRM,  two  parties 
submitted  comments  on  the  proposed 
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regulations.  An  analysis  of  the 
comments  follows  ' 

Comment:  One  commenter  suggested 
that  institutions  that  receive  a  grant 
under  this  program  make  distinctions  in 
their  written  codes  of  conduct  between 
difiisrent  types  of  criminal  and  non- 
criminal sexual  behavior  and  the 
()enaltie8  and  prosecutorial  processes 
that  may  apply  to  this  behavior.  This 
commenter  believes  this  information 
would  be  useful  in  educating  students 
and  faculty  on  the  types  of  sexual 
behavior  that  are  pronibited  and  the 
consequences  of  engaging  in  different 
forms  of  criminal  and  non-criminal 
sexual  behavior. 

Discussion:  Section  698.3(a)(4)  of  the 
regulations  provides  that  a  General 
Smual  O^nse  Prevention  and 
Education  Grant  mav  support  creating, 
disseminating,  or  otherwise  providing 
assistance  and  information  about 
victims'  options,  on  and  off  campus,  to 
bring  disciplinary  or  other  liagal  action 
against  perpetrators  of  sexual  offenses. 
The  term  "sexual  offense"  is  defined  to 
include  any  sexually  related  civil  or 
criminal  offenses  recognized  under 
State  law,  conduct  that  would  constitute 
sexual  harassment  under  either  Title  VII 
of  the  Civil  Rights  Act  of  1964  or  Title 
DC  of  the  Education  Amendments  of 
1972),  and  any  criminal  offense 
recognized  under  Federal  law.  The 
Secretary  interprets  §  698.3(a)(4)  of  the 
regulations  to  permit  an  institution  to 
create  and  disseminate  educational 
information  in  its  written  code  of 
conduct  concerning  the  various  forms  of 
sexual  behavior  that  would  be 
considered  a  sexual  offianse  under  the 
regulations,  and  the  penalties  and 
prosecutorial  processes  that  may  apply 
to  these  offenses.  ; 

Changes:  None.  | 

Comment:  Another  commenter 
suggested  that  program  priority  be  given 
to  preventive  education  for  perpetrators 
of  sexual  offienses.  This  commenter 
believes  that  the  proposed  regulations 
placed  too  much  emphasis  on  the 
punishment  of  sexiial  offenses  and  not 
enough  emphasis  on  assisting 
perpetrators  of  sexual  offenses  to  refrain 
from  engaging  in  future  criminal  and 
non-criminal  sexual  behavior. 

Discussion:  Section  698.3(a)(5)  of  the 
imilations  provides  that  General  Sexual 
OniBnae  Prevention  and  Education 
&ants  may  eupport  implementing. 
operating,  or  improving  sexual  offense 
eaucation  and  prevention  programs, 
including  programs  making  use  of  peer- 
to-peer  education.  The  Secretary 
baueves  that  education  and  prevention 
programa  may  be  targeted  towards 
mtaiiHng  the  perpetratore  of  sexual 
oflnrei  to  rraain  from  committing 


future  sexual  offenses  The  Secretary 
has  the  authority  under  §638.24  of  the 
regulations  to  establish  these  activities 
for  priority  and  will  consider  doing  so 
should  this  program  receive  funding. 

Changes:  None. 

Executive  Order  12291 

These  proposed  regulations  have  been 
reviewed  in  accordance  with  Executive 
Order  12291.  They  are  not  classified  as 
major  because  they  do  not  meet  the 
criteria  for  major  regulations  established 
in  the  order. 

Paperwork  Reduction  Act  of  1980 

Sections  698.2.  698.11.  698.21, 
698.22.  698.24.  and  698.30  contain 
information  collection  requirements.  If 
this  program  receives  funding,  the 
Secretary  will  submit  information  to 
fulfill  these  requirements  to  the  Office 
of  Management  and  Budget,  under  the 
Paperwork  Reduction  Act  of  1980  (44 
use.  3504(h)).  at  a  later  date. 

Intergovernmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  part  79. 
The  objective  of  the  Executive  order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  this  program. 

Assessment  of  Education  Impact 

In  the  notice  of  proposed  rulemaking, 
the  Secretary  requested  comments  on 
whether  the  proposed  regulations  would 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

Based  on  the  response  to  the  proposed 
mles  and  on  its  own  review,  the 
Department  has  determined  that  the 
regulations  in  this  doomient  do  not 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

Lial  ofSnl^ects  in  34  CFR  Part  698 

College  and  universities.  Grant 
program-education.  Reporting  and 
recordkeeping  requirements.  Sexual  . 
offanses.  Sexual  crimes. 


Dated:  August  6. 1993. 
Richard  W.  Riley, 
Secretary  of  Education 

(Catalog  of  Federal  Domestic  Assistance 
Numl)er  has  not  been  assigned.) 

The  Secretary  amends  Title  34  of  the 
Code  of  Federal  Regulations  by  adding 
a  new  part  698  to  read  as  follows: 

PART  68»-CAMPUS  SEXUAL 
OFFENSES  EDUCATION  AND 
PREVENTION  PROGRAM 

Sutipert  A— General 

698.1  What  is  the  Campus  Sexual  Offenses 
Education  and  Prevention  Program? 

698.2  Who  is  eligible  for  a  grant? 

698.3  What  activities  does  the  Secretary 
fund? 

698.4  What  regulations  apply? 

698.5  What  defmitions  apply? 

Subpart  B— How  Ooea  One  Apply  for  a 
Grant? 

698.10  How  does  an  applicant  apply  for  a 
grant? 

698.1 1  What  must  an  application  for  a 
Campus  Sexual  Offenses  Education  and 
Prevention  Program  grant  contain? 

Sul>part  C— How  Does  the  Secretary  Make 
•n  Award? 

698.20  How  does  the  Secretary  evaluate  an 
application  for  a  Campus  Sexual 
Offenses  Education  and  Prevention 
Program  grant? 

698.21  What  selection  criteria  apply  to 
General  Sexual  Offense  Prevention  and 
Education  Grants? 

698.22  What  selection  criteria  apply  to 
Model  Grants? 

698.23  What  additional  factors  does  the 
Secretary  consider? 

698.24  What  priorities  does  the  Secretary 
establish? 

Subpart  D— What  CondKione  Must  Be  Met 
After  an  Award? 

698.30    Must  a  grantee  6Ie  an  annual 
performance  report? 
Authority:  20  U.S.C.  1145h.  unless 
otherwise  noted. 

Subpart  A— General 

S  698.1    What  le  the  Cempus  Sexual 
Otfensee  Education  ertd  Prevention 
Progrem? 

(a)  Under  the  Campus  Sexual  Offenses 
Education  and  Prevention  Program,  the 
Secretary  provides  grants  to  institutions 
of  higher  education  (IHEs)  or  consortia 
of  Kffis  to  carry  out  sexual  offenses 
education  and  prevention  prcorams. 

(b)  Under  the  program,  tne  Secretary 
awards  two  types  of  grants: 

(1)  General  sexual  Offianse  Prevention 
and  Education  Chants  as  described  in 

S  698.3(a). 

(2)  Model  Grants  as  described  in 
§  698.3(b). 

(Authority:  20  U.S.C  1145hl 
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1688.2   Who  la  digibl*  fere  grant? 

(a)  An  IHE  or  a  consortiuia  of  IKEs 
that  satisfies  the  eligibility  requirements 
of  paragraph  (b)  of  this  section  is 
eligible  for  a  grant  iinder  the  Campus 
Sexual  Ofiianses  Education  and 
Prevention  Program. 

(b)  To  be  eligible  for  a  grant  under  this 
program,  an  IHE  or  each  IHE  within  a 
consortium  of  IHEs  must — 

(1)  Have  a  student  code  of  conduct,  or 
other  written  policy  governing  student 
behavior,  that  explicitly  prohibits  all 
forms  of  sexual  offenses;  and 

(2)  Have  a  written  policy,  in  effect  and 
implemwited,  requiring  the  disclosure 
to  the  victim  of  any  sexiial  offense  of  the 
outcome  of  any  investigation  by  campus 
police  or  campus  disciplinary 
proceedings  brought  as  a  result  of  the 
victim's  complaint  against  the  alleged 
perpetrator  of  the  sexual  offense. 
However,  this  paragraph  does  not 
authorize  disclosure  to  any  person  other 
than  the  victim. 

(Authority:  20  U.S.C.  1145h) 

1888^    WhaAactivlliMdoMttMSacralary 
fund? 

(a)  The  Secretary  awards  General 
Sexual  Offense  Prevention  and 
Education  Grants  for  the  following 
activities: 

(1)  Providing  training  for  campus 
security  and  college  personnel, 
including  campus  disciplinary  or 
judicial  boards,  that  addresses  the  issues 
of  sexual  offenses. 

(2)  Developing,  disseminating,  or 
implementing  campus  security  and 
student  disciplinary  policies  to  prevent 
and  discipline  the  perpetrators  of  sextial 
offense  crimes. 

(3)  Developing,  enlai<ging.  or 
strengthening  support  services  programs 
that  include  medical  or  psychological 
counseUng  to  assist  victims  of  sexual 
offense  oimes  in  their  recovery. 

(4)  Creating,  disseminating,  or 
otherwise  providing  assistance  and 
information  about  victims'  options,  on 
and  off  campus,  to  bring  disciplinary  or 
other  legal  action  against  perpetrators  of 
sexual  offenses. 

(5)  Implementing,  operating,  or 
improving  sexual  offense  education  and 
prevention  programs,  including 
programs  making  use  of  peer-to-peer 
education. 

(b)(1)  Hie  Secretary  awards  Model 
Grants  for  model  demonstration      it 
programs  that  will  be  coordinated  with 
local  rape  crisis  centers  for  developing 
and  implementing — 

(i)  Quality  rape-prevention  and 
education  curricula:  and 

(ii)  Local  programs  to  provide  services 
to  student  sexual  offense  victims. 


(2)  The  Secretary  awards  not  less  than 
25  percent  of  the  funds  appropriated 
under  this  part  in  any  fiscal  year  for  the 
Model  Grants  described  in  paragraph 
(b)(1)  of  this  section. 

(c)  The  Secretary  does  not  make 
grants  for  activities  that  are  necessary  to 
meet  the  minimum  requirements  of  the 
Crime  Awareness  and  Campus  Security 
Act  of  1990,  Pubhc  Law  101-542. 

(Authority:  20  U.S.C  1145h) 

1698.4    WhMreguMkNts  apply? 

The  following  regulations  apply  to  the 
Campus  Sexual  Offenses  Education  and 
Prevention  Program: 

(a)  The  Education  Department  General 
Administrative  Regulations  (EDGAR)  as 
follows: 

(1)  34  CFR  Part  74  (Administration  of 
Grants  to  Institutions  of  Higher 
Education,  Hospitals,  and  Nonprofit 
Organizations). 

(2)  34  CFR  Part  75  (Direct  Grant 
Programs). 

(3)  34  CFR  Part  77  (Definitions  that 
Apply  to  Department  Regulations). 

(4)  34  CFR  Part  79  (Intergovernmental 
Review  of  Department  of  Education 
Programa  and  Activities). 

(5)  34  CFR  Part  82  (New  Restrictions 
on  Lobbying). 

(6)  34  CFR  Part  85  (Govemmentwide 
Debarment  and  Suspension 
(Nonprocurement)  and 
Govemmentwide  Requirements  for 
Drug-Free  Workplace  (Grants)). 

(7)  34  CFR  Part  86  (Drug-Free  Schools 
and  Campuses). 

(b)  The  regulations  in  this  part  698. 

(Authority:  20  U.S.C.  tl45h) 

f  698.5    WhMdoflnMona  apply? 

(a)  Definitions  in  EDGAR.  The 
following  terms  used  in  this  part  are 
defined  in  34  CFR  77.1: 

Applicant 

Application 

Award 

Budget  period 

EDGAR 

Facilities 

Fiscal  year 

Private 

Project 

Project  period 

Public 

Secretary 

(b)  Other  definitions.  The  following 
definitions  also  apply  to  this  put: 

Consortium  means  two  or  more 
institutions  of  higher  education  that 
jointly  submit  an  application  for  a  grant 
under  the  Campus  Sexual  Offenses 
Education  and  Prevention  Program. 

Institution  of  hi^er  education  (IHE) 
means  an  institution  that  satisfies  the 
definition  of  that  tenn  in  section  1201(a) 
of  the  Higher  Education  Act  of  1965,  as 
amended  (20  U.S.C  1141(a)). 


Sexual  offense  means — 

(i)  A  sexually  related  civil  or  criminal 
ofEBoase  racognized  under  SUte  law; 

(ii)  Conduct  that  would  constitute 
sexual  harassment  imder  either  Title  VTI 
of  the  Civil  Rights  Act  of  1964  (42 
U.S.C  2000e  et  seq.)  or  Title  DC  of  the 
Education  Amendments  of  1972  (20 
U.S.C.  1681);  or 

(iii)  A  sexually  related  crime 
recognized  under  Title  18  of  the  U.S 
Code. 

SexuaJ  offense  crime  means— 

(i)  A  sexually  related  crime 
recognized  under  State  law;  or 

(ii)  A  sexually  related  crime 
recognized  under  Title  18  of  the  U.S. 
Code. 

Sexual  offenses  education  and 
prevention  includes  programs  that 
provide  education  seminars,  peer-to- 
peer  counseling,  operation  of  hotlines, 
self-defense  courses,  prepare 
informational  materials,  and  any  other 
effort  to  increase  campus  awareness  of 
the  facts  about,  or  help  prevent,  sexual 
offenses. 

(Authority:  20  U.S.C.  1145h) 

Subpart  B— How  Does  One  Apply  for  a 
Grant? 


1698.10    How  dow  an  applicant  apply  for 
agrant? 

An  IHE  or  consortium  of  IHEs  shall 
submit  an  application  to  the  Secretary  at 
such  time  and  in  such  a  manner  as  the 
Secretary  prescribes. 

(Authority:  20  U.S.C  114Sh) 

1^98.11  What  muat  an  appMcatfon  for  a 
Campus  Sexual  Offanaaa  Education  artd 
Prevention  Program  grant  contain? 

An  application  for  a  Campus  Sexual 
Offenses  Education  and  Prevention 
Program  grant  must — 

(a)  Include  the  activities  and  programs 
to  be  carried  out  with  the  funds 
awarded: 

(b)  Estimate  the  cost  for  establishing 
and  operating  those  activities  and 
programs; 

(c)  Explain  how  the  activities  and 
programs  intend  to  address  the  issue  of 
sexual  offenses; 

(d)  Provide  assurances  that  the 
Federal  funds  made  available  under  this 
program  will  be  used  to  supplement 
and,  to  the  extent  practical,  to  increase 
the  level  of  funds  that  would,  in  the 
absence  of  those  Federal  funds,  be  made 
available  by  the  applicant  for  the 
purposes  described  in  this  part  and,  in 
no  case,  to  supplant  those  funds;  and 

(e)  Include  other  information  and 
assurances  as  the  Secretary  reasonably 
determines  to  be  necessary. 

(Authority:  20  U.S.C  1145h) 
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Subpart  C    How  Dom  th«  Sacralary 
Mate  Ml  AvMrd? 


for  ■  Campus  Sanial 


UMI 


igrant? 

(a)(1)  The  Secretary  evaluates  an 
application  for  a  General  Sexual  Offense 
Ftevention  and  Education  Grant  on  the 
basis  of  the  selection  criteria  in  §698.21. 

(2)  The  Secretary  evaluates  an 
application  for  a  Model  Grant  on  the 
basis  of  the  selection  criteria  in  §698.22. 

(3)  The  Secretary  awards  up  to  100 
points  for  these  criteria. 

(4)  The  maximum  possible  points  for 
each  criterion  is  indicated  in 
parentheses. 

(b)  The  Secretary  awards  up  to  15 
additional  points  to  applicants  who 
satisfy  the  priorities  in  §  698.24(b). 

(Authority:  20  U.S.C  1145h) 

fCM^    Whet  aelecHon  cfHsfIa  apply  to 
General  Senial  Offanaa  Prevention  and 
Education  tarants? 

The  Secretary  uses  the  following 
criteria  to  evaluate  an  application  for  a 
General  Sexual  Offense  Prevention  and 
Education  Grant: 

(a)  Meeting  the  purposes  of  the 
authorizing  statute.  (10  points)  The 
Secretary  reviews  each  application  to 
determine  how  well  the  project  will 
meet  the  purpose  of  the  statute 
authorizing  the  program,  including 
consideration  of— 

(1)  The  objectives  of  the  project;  and 

(2)  How  the  activities  to  be  hinded 
under  a  General  Sexual  Offense 
Prevention  and  Education  Grant  further 
the  objectives  of  the  project. 

(b)  Extent  of  need  for  the  project.  (12 
points)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  project  meets  specific  needs 
recognized  in  the  Campus  Sexual 
Offenses  Education  and  Prevention 
Program,  including  consideration  of — 

(1)  The  needs  addressed  by  the  project 
(3  points); 

(2)  How  the  applicant  identified  those 
needs  (3  points]; 

(3)  How  those  needs  will  be  met  by 
the  project  (3  points);  and 

(4)  The  beneBts  to  be  gained  by 
meeting  those  needs  (3  points). 

(c)  Plan  of  operation.  (32  points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  plan  of 
operation  for  the  project,  including — 

(1)  The  quality  of  the  design  of  the 
project  (20  points); 

(2)  The  extent  to  which  the  project 
includes  specific  intended  outccHnes 
that— 

(i)  Will  accomplish  the  purposes  of 
the  program; 


(ii)  Are  attainable  within  the  project 
period,  given  the  project's  budget  and 
other  resources: 

(iii)  Are  objective  and  measurable; 
and 

(iv)  For  a  multi-year  project,  include 
specific  objectives  to  be  met  during  each 
annual  budget  period  that  can  be  used 
to  determine  the  progress  of  the  project 
toward  meeting  its  intended  outcomes 
(3  points); 

(3)  The  extent  to  which  the  plan  of 
management  ensures  proper  and 
efficient  administration  of  the  project  (3 
points); 

(4)  The  ability  of  the  applicant's  plan 
to  use  its  resources  and  personnel  to 
achieve  each  objective  and  intended 
outcome  during  the  project  period  (3 
points);  and 

(5)  How  the  applicant  will  ensure  that 
project  participants  who  are  otherwise 
eligible  to  participate  are  selected 
without  regard  to  race,  color,  national 
origin,  gender,  age,  or  disabling 
condition  (3  points). 

(d)  Quality  of  key  personnel.  (10 
points) 

(1)  The  Secretary  reviews  each 
application  to  determine  the  quality  of 
key  personnel  the  applicant  plans  to  use 
on  the  project,  including — 

(i)  The  qualifications  of  the  project 
director  (if  one  is  to  be  used); 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project; 

(iii)  "The  time  that  each  person 
referred  to  in  paragraphs  (d)(l)(i)  and 
(ii)  of  this  section  will  commit  to  the 
project;  and 

(iv)  How  the  applicant,  as  part  of  its 
nondiscriminatory  employment 
practices,  will  ensure  that  its  personnel 
are  selected  for  employment  without 
regard  to  race,  color,  national  origin, 
gender,  age,  or  disabling  condition. 

(2)  In  determining  the  qualifications 
of  key  personnel  under  paragraph  (d)(1) 
of  this  section,  the  Secretary  considers — 

(i)  Experience  and  training  in  fields 
related  to  the  objectives  of  the  project; 
and 

(ii)  Any  other  qualifications  that 
pertain  to  the  quality  of  the  project. 

(e)  Budget  and  cost  effectiveness.  (6 
points]  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which — 

(1)  The  budget  is  adequate  to  support 
the  project;  and 

(2]  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(f)  Evaluation  plan.  (10  points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  evaluation 
plan  for  the  project,  including  the  extent 
to  which  the  applicant's  methods  of 
evaluation— 


(1)  Are  appropriate  to  the  project; 

(2)  Will  determine  how  successful  the 
project  is  in  meeting  its  intended 
outcomes;  and 

(3)  Are  objective  and  produce  data 
that  are  quantifiable. 

(g)  Adequacy  of  resources.  (5  points) 
The  Secretary  reviews  each  application 
to  determine  the  adequacy  of  the 
resources  that  the  applicant  plans  to 
devote  to  the  project,  including 
facilities,  equipment,  and  supplies. 

(h)  Extent  of  impact.  (10  pomts)  The 
Secretary  reviews  each  application  to 
determine  the  potential  impact  of  the 
proposed  project.  This  review  includes 
an  examination  of  both  the  actual 
number  and  percentage  of  individuals 
who  would  be  affected  by  the  project. 

(i)  Continuation  of  project.  (5  points) 
The  Secretary  reviews  each  application 
to  determine  the  extent  to  which  the 
applicant's  plans  demonstrate  a 
commitment  to  continue  the  project 
after  Federal  financial  assistance  is 
terminated.  The  review  will  include  an 
examination  of  the  support  for,  and  the 
amount  of  funds,  personnel,  and  other 
resources  committed  to  the  continuation 
of  the  project  after  Federal  financial 
assistance  is  terminated. 

(Authority:  20  U.S.C.  1145h) 

§698.22    What  selection  criteria  apply  to 
Model  Grants? 

The  Secretary  uses  the  following* 
criteria  to  evaluate  an  application  for  a 
Model  Grant: 

(a)  Meeting  the  purpose  of  the 
authorizing  statute.  (12  points]  The 
Secretary  reviews  each  application  to 
determine  how  well  the  project  will 
meet  the  purpose  of  the  statute 
authorizing  the  program,  including 
consideration  of — 

(1)  The  objectives  of  the  project;  and 

(2)  How  the  activities  to  oe  funded 
under  a  Model  Grant  further  the 
objectives  of  the  project;  and 

(3)  The  extent  to  which  the  project 
would  contribute  significantly  to 
strengthening,  expanding,  or  improving 
sexual  offense  education  and  prevention 
programs  in  IHEs  throughout  the  nation. 

(b)  Plan  of  operation.  (30  points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  plan  of 
operation  for  the  project,  including — 

(1)  The  quality  of  the  design  of  the 
project  (15  points); 

(2)  The  extent  to  which  the  project 
includes  specific  intended  outcomes 
tha^ 

(fl  Will  accomplish  the  purposes  of 
the  program; 

(ii)  Are  attainable  within  the  project 
period,  given  the  project's  budget  and 
other  resources; 

(iii)  Are  objective  and  measurable; 
and 
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(iv)  For  a  multi-year  pro)ect,  include 
specific  objectives  to  be  met  during  each 
annual  budget  period  that  caji  be  used 
to  determine  the  progress  of  the  project 
toward  meeting  its  intended  outcomes 
(3  pointsl: 

(3)  Tlie  extent  to  which  the  plan  of 
management  ensures  proper  and 
efficient  administration  of  the  project  (3 
points); 

(4)  The  ability  of  the  applicant's  plan 
to  use  its  resources  and  personnel  to 
achieve  each  objective  and  intended 
outcome  during  the  project  period  (3 
points); 

(5)  How  the  applicant  will  ensure  that 
project  participants  who  otherwise  are 
eligible  to  participate  are  selected 
without  regard  to  race,  color,  national 
origin,  gender,  age,  or  disabling 
condition  {3  points);  and 

(6)  The  adequacy  of  the  resources  that 
the  applicant  plans  to  devote  to  the 
project,  including  facilities,  equipment, 
and  supplies  (3  points). 

(c)  Coordination  wth  a  local  rape 
crisis  center.  (6  points)  The  Secret.ary 
reviews  each  application  for 
information  that  shows  the  extent  to 
which  the  project  is  coordinated  with  a 
local  rape  crisis  center,  as  demonstrated 
by  the  center's  involvement  in — 

(1)  Identif>'ing  the  needs  to  be  served 
by  the  project; 

(2)  Developing  the  application;  and 

(3)  OperaUng  the  project. 

(d)  Quality  of  key  personnel.  (8 
points) 

U)  The  Secretary  reviews  each 
application  to  determine  the  quality  of 
key  personnel  the  applicant  plans  to  use 
on  the  project,  including — 

(i)  The  qualifications  of  the  project 
director  (if  one  is  used); 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project; 

(iii)  The  time  that  each  person 
referred  to  in  paragraph  (d)(1)  of  this 
section  will  commit  to  the  project;  and 

(iv)  How  the  applicant,  as  part  of  its 
nondiscriminatory  empIo>Tnent 
practices,  will  ensure  that  its  personnel 
are  selected  for  employment  without 
regard  to  race,  color,  national  origin, 
gender,  age,  or  disabling  condition. 

(2)  In  determining  the  qualifications 
of  key  personnel  under  paragraph  {d)(l) 
of  this  section,  the  Secretary  considers — 

^i)  Experience  and  training  in  fields 
related  to  the  objectives  of  the  project; 
and 

(ii)  Any  other  qualifications  that 
pertain  to  the  quality  of  the  project. 

(e)  Budget  and  cost  effectiveness.  (6 
points)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which — 

(1)  The  budget  is  adequate  to  support 
the  project:  and 


(2)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(0  Evaluation  plan.  (10  points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  evaluation 
plan  for  the  project,  including  the  extent 
to  which  the  applicant's  methods  of 
evaluation — 

(1)  Are  appropriate  to  the  project; 

(2)  Will  determine  how  successful  the 
project  is  in  meeting  its  intended 
outcomes;  and 

(3)  Are  objective  and  produce  data 
that  are  quantifiable. 

(g)  Extent  of  impact.  (8  points)  The 
Secretary'  reviews  each  application  to 
determine  the  potential  impact  of  the 
project.  This  review  includes  an 
examination  of  both  the  actual  number 
and  percentage  of  individuals  who 
would  be  affected  by  the  project. 

(h)  Continuation  of  project.  (5  points) 
The  Secretary  reviews  each  application 
to  determine  the  extent  to  which  the 
applicant's  plans  demonstrate  a 
commitment  to  continue  the  project 
after  Federal  financial  assistance  is 
terminated.  The  review  will  include  an 
examination  of  the  support  for  and  the 
amount  of  funds,  personnel,  and  other 
resources  committed  to  the  continuation 
of  the  project  after  Federal  financial 
assistance  is  terminated. 

(i)  Dissemination.  (15  points)  The 
Secretary  reviews  each  application  to 
determine  the  extent  to  which  the 
applicant  has — 

(1)  An  effective  and  efficient  plan  for 
disseminating  information  about  the 
project,  including  the  results  of  the 
project  and  any  specialized  materials 
developed  by  the  project,  at  the  local. 
State,  or  national  level,  as  appropriate; 

(2)  A  high  quality  design  for  the 
dissemination  plan  and  procedures  for 
evaluating  the  effectiveness  of  the 
dissemination  plan; 

(3)  A  description  of  the  types  of 
materials  the  applicant  plans  to  make 
available  and  the  methods  for  making 
the  materials  available; 

(4)  The  capacity  to  demonstrate  the 
methods  and  techniques  used  by  the 
project;  and 

(5)  The  capacity  to  assist  others  to 
adopt  and  successfully  implement  the 
project  or  methods  and  techniques  used 
by  the  project. 

(Authority:  20  U.S.C.  1145h) 

§698.23    What  Mlditional  factors  doM  th« 
Secratary  consldar? 

In  addition  to  the  criteria  in  §§  698.21 
and  698.22,  the  Secretary,  to  the  extent 
possible,  makes  awards  that  ensure  the 
following  conditions: 

(a)  Equitable  participation  of  private 
and  public  IHEs. 


(b)  Equitable  geographic  participation 
of  IHEs. 

(Authority:  20  U.S.C.  1U5b) 

§698.24    What  prlorWM  doM  ttw  SM:raUry 
Mtabliah? 

(a)(1)  Each  year,  the  Secretary  may 
establish  as  an  absolute  priority  one  or 
more  of  the  activities  listed  in  §  698  3(s) 
and  (b)(1). 

(2)  The  Secretary  announces  these        j 
priorities  in  a  notice  published  in  the 
Federal  Register. 

(b)  The  Secretary  may  award  up  to  15 
additional  points  to  applicants  whO'— 

(1)  Show  the  greatest  need  for  the 
sums  requested  as  determined  by — 

(i)  The  adequacy  of  the  applicants 
financial  resources  to  implement  a 
campus  education  program  regarding 
sexual  offenses  (0  to  5  points):  or 

(ii)  The  nature  and  frequency  of 
sexual  offenses  on  an  applicant's 
campus  (0  to  5  points);  or 

(2)  Do  not  have  an  established  campus 
education  program  regarding  sexual    _ 
offenses  on  campus  (5  points). 

(c)  Each  year,  the  Secretary  notifies 
prospective  applicants  through  a  notice 
in  the  Federal  Register  of  the  basis  on 
which  the  priority  points  in  paragraph 
(b)(l)(i)  and  (ii)  of  this  section  will  be 
allocated. 

(Authority:  20  U.S.C.  n45h) 

Subpart  D— What  Condhlons  Mutt  B* 
Met  After  an  Award? 

§ 698.30    Must  a  grsntae  f)i«  sn  annual 
psrformancs  report? 

(a)  Each  grantee  shall,  in  accordance 
with  34  CFR  74  82,  file  an  annuel 
performance  report  with  the  Secretary 
explaining  the  activities  carried  out 
under  its  project  together  with  an 
assessment  of  the  effectiveness  of  those 
activities  in  achieving  the  purposes  of 
the  Campus  Sexual  Offenses  Education 
and  Prevention  Program. 

(b)  The  Secretary  suspends  funding  if 
an  applicant  fails  to  submit  an  annual 
performance  report  pursuant  to 
paragraph  (a)  of  this  section. 

(Authority;  20  U.S.C.  n45h,  1221e-3(6)(l) 

and  3474;  OMB  Grcular  A-llO,  34  CFR  part 

74) 

IFR  Doc  93-19451  Filed  8-13-93  6  45  am) 
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GEMEfUL  SERVICES 

ADMINISTRATION 

41  CFR  P«t  10S-71 


PfOpvriy  ■HNW^MTMni  tWQUlSuOTIi 

Uniform  Admlntatrativ*  R«quir«m«nts 
for  Grams  and  Coop«f«ti¥« 
AgrMNwms  WWi  Slala  and  Local 


AGDCY:  General  Services 
'Administration. 

ACTKNi:  Final  rule. 


UMI 


SMMARV:  This  action  adopts  common 
regulations  establishing  consistency  and 
uniformity  among  Federal  agencies  in 
the  administration  of  grants  and 
cooperative  agreements  to  State,  local, 
and  fedarally  recognized  Indian  tribal 
governments. 

EFFECTIVE  DATE:  August  16, 1993. 
FOR  FUimCN  ■ITOWMATWN  CONTACT. 

John  P.  Dyer.  General  Services 
Administration,  Public  Buildings 
Service,  Office  of  Procurement.  18th  and 
F  Streets.  NW..  room  7316,  Washington. 
DC  20405.  Telephone:  (202)  501-4)907 
Extension  46. 

SUPPLEMENTARY  INFORMATION:  With  this 
final  rule,  the  General  Services  ' 
Administration  adopts  rules  anc^ 
regulations  governing  the  j 

administration  and  use  of  grants  and 
cooperative  agreements  with  State  and 
local  governments.  This  final  rule 
establishes  consistency  and  imiformity 
with  other  Federal  agencies  in  the 
employment  and  management  of  grants 
and  cooperative  agreements  with  State, 
local  and  federally  recognized  Indian 
tribal  governments.  There  are  no 
deviations  or  differences  between  the 
model  regulation  promulgated  by  the 
Office  of  Management  and  Budget, 
which  forms  the  basis  for  the  March  11. 
1988  "common"  rule,  and  these  General 
Services  Administration  regulations 
governing  the  same.  | 

The  General  Services  Administration 
has  determined  that  this  rule  is  not  a 
major  rule  for  the  purpose  of  Executive 
Order  12291  of  February  17, 1981, 
because  it  is  not  likely  to  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  a  major  increase  in 
costs  to  consumers  or  others;  or 
significant  adverse  effects.  The  General 
Services  Administration  has  based  all 
administrative  decisions  underlying  this 
rule  on  adequate  information 
concerning  the  need  fat,  and 
consequences  of.  this  rule;  has 
determined  the  potential  costs;  has 
maximized  the  net  benefits;  and  has 
chosen  the  alternative  approach 
involving  the  least  net  cost  to  society. 


Regulatory  Flexifaility  Act 

The  General  Services  Administration 
has  determined  that  this  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
use  601  et.  seq). 

Editorial  Note:  For  additional  information, 
see  related  docjments  published  at  49  FR 
24958.  |uno  18, 1984.  52  FR  20178,  May  29. 
1987.  and  S3  FR  8028.  March  11. 1988. 

List  of  Subjects  in  41  CFR  Part  41  CFR 
105-71 

Accounting.  Administrative  practice 
and  procedure.  Grant  programs,  Grants 
administration.  Insurance,  Reporting 
and  recordkeeping  requirements. 

41  CFR  Ch.  105  is  amended  to  add 
Fart  105-71  to  nad  as  follows: 

PART  105-71— UNIFORM 
ADMINISTRATIVE  REQUIREMENTS 
FOR  GRANTS  AND  COOPERATIVE 
AGREEMENTS  WITH  STATE  AND 
LOCAL  GOVERNMENTS 

Subpart  105-71.1— Qenerai 

Sac 

105-71.100  Purpose  and  scope  of  this  part. 

105-71.101  Scope  of  58 105-71.100  through 

105-71.105. 

105-71.102  Definitions. 

105-71.103  Applicability. 

105-71.104  Effect  on  other  issuances. 

105-71.105  Additions  and  exceptions. 

Sulipart  1<»5-71.11— Pra-Award 
Requlfemanta 
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105-71.130 
105-71.131 
105-71.132 
105-71.133 
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105-71.135 

suspended  parties. 
105-71.136    Procurement 
105-71.137    Subgrants. 

Subpart  106-71.14— Poat-Award 
RaquirainantaMaportBi  Racocda,  Relention. 
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105-71.142    Retentioo  and  access 

requirements  for  records. 
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Subpart  105-71 .1 5— Aflar-ttw-Grant 
Raquirafnanta 
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Subpart  106-71.16— EntMamanta 
[Raaarvad] 

AollMrity:  Sac.  205(c).  63  Stat  390.  (40 
U.S.C  486(c)). 

Subpart  105-71.1— Ganaral 

S  106-71.100    Purpoaaartdaoopeofthla 
part 

This  part  establishes  tmiform 
administrative  rules  for  Federal  grants 
and  cooperative  agreements  and 
subawards  to  State,  local  and  Indian 
tribal  governments. 

§105-71.101    Scope  of  IS  105-71 .100 
througti  105-71.105. 

This  section  contains  general  rules 
pertaining  to  this  part  and  procedures 
for  control  of  exceptions  from  this 
subpart. 

i  105-71.102    DafinMoiw. 

As  used  in  this  part:  Accrued 
expenditures  mean  the  charges  incxirred 
by  the  grantee  during  a  given  period 
requiring  the  provision  of  funds  for:  (1) 
Goods  and  other  tangible  property 
received;  (2)  services  performed  by 
employees,  contrBctors,  subgrantees. 
subcontractors,  and  other  payees;  and 
(3)  other  amounts  becoming  owed  under 
programs  for  which  no  current  services 
or  performance  is  required,  such  as 
anniiities,  insurance  claims,  and  other 
benefit  payments. 

Accrued  income  means  the  sum  of:  (1) 
Earnings  during  a  given  period  from 
services  performed  by  the  grantee  and 
goods  and  other  tangible  property 
delivered  to  purchasers,  and  (2) 
amounts  becoming  owed  to  the  grantee 
for  which  no  current  services  or 
performance  is  required  by  the  grantee. 

Acquisition  cost  of  an  item  of 
purchased  equipment  means  the  net 
invoice  unit  price  of  the  property 
including  the  cost  of  modifications, 
attachments,  accessories,  or  auxiliary 
apparatus  necessary  to  make  the 
property  usable  for  the  purpose  for 
which  it  was  acquired.  Other  charges 
such  as  the  cost  of  installation, 
transportation,  taxes,  duty  or  protective 
in-transit  insurance,  shall  be  included 
or  excluded  fit>m  the  imit  acquisition 
cost  in  accordance  with  the  grantee's 
regular  accounting  practices. 
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Administrative  requirements  mean 
those  matters  common  to  grants  in 
general,  such  as  financial  management, 
kinds  and  frequency  of  reports,  and 
retention  of  records.  These  are 
distinguished  from  programmatic 
requirements,  which  concern  matters 
that  can  be  treated  only  on  a  program- 
by-program  or  grant-by-grant  basis,  such 
as  kinds  of  activities  that  can  be 
supported  by  grants  under  a  particular 
program. 

Awarding  agency  means  (1)  with 
respect  to  a  grant,  the  Federal  agency, 
and  (2)  with  respect  to  a  subgrant,  the 
party  that  awarded  the  subgrant. 

Cash  contributions  means  the 
grantee's  cash  outlay,  including  the 
outlay  of  money  contributed  to  the 
grantee  or  subgrantee  by  other  public 
agencies  and  institutions,  and  private 
organizations  and  individuals.  When 
authorized  by  Federal  legislation. 
Federal  funds  received  from  other 
assistance  agreements  may  be 
considered  as  grantee  or  subgrantee  cash 
constributions. 

Contract  means  (except  as  used  in  the 
definitions  for  grant  and  subgrant  in 
this  section  and  except  where  quaUfied 
by  Federal)  a  procurement  contract 
under  a  grant  or  subgrant,  and  means  a 
procurement  suticontract  under  a 
contract. 

Cost  sharing  or  matching  means  the 
value  of  the  third  party  in-kind 
contributions  and  the  portion  of  the 
costs  of  a  federally  assisted  project  or 
program  not  borne  by  the  Federal 
Government. 

Cost-type  contract  means  a  contract  or 
subcontract  under  a  grant  in  which  the 
contractor  or  subcontractor  is  paid  on 
the  basis  of  the  costs  it  incurs,  with  or 
without  a  fee. 

Equipment  means  tangible, 
nonexpendable,  personal  property 
having  a  useful  life  of  more  than  one 
year  and  an  acquisition  cost  of  $5,000  or 
more  per  unit.  A  grantee  may  use  its 
own  definition  of  equipment  provided 
that  such  definition  would  at  least 
include  all  equipment  deHned  above. 

Expenditure  report  means:  (1)  For 
non-construction  grants,  the  SF-269 
"Financial  Status  Report"  (or  other 
equivalent  report);  (2)  for  construction 
grants,  the  SF-271  "Outlay  Report  and 
Request  for  Reimbursement"  (or  other 
equivalent  report). 

Federally  recognized  Indian  tribal 
government  means  the  governing  body 
or  a  governmental  agency  of  any  Indian 
tribe,  band,  nation,  or  other  organized 
group  or  community  (including  any 
Native  village  as  defined  in  section  3  of 
the  Alaska  Native  Claim.s  Settlement 
Act,  85  Stat.  688)  certified  by  the 
Secretary  of  the  Interior  as  eligible  for 


the  special  programs  and  services 
provided  by  him  through  the  Bureau  of 
Indian  Affairs. 

Government  means  a  State  or  local 
government  or  a  federally  recognized 
Indian  tribal  government. 

Grant  means  an  award  of  financial 
assistance,  including  cooperative 
agreements,  in  the  form  of  money,  or 
property  in  lieu  of  money,  by  the 
Federal  Government  to  an  eligible 
grantee.  The  term  does  not  include 
technical  assistance  which  provides 
services  instead  of  money,  or  other 
a.<;sistance  in  the  form  of  revenue 
sharing,  loans,  loan  guarantees,  interest 
subsidies,  in<!i!rance,  or  direct 
appropriations.  Also,  the  term  does  not 
include  assistance,  such  as  a  fellowship 
or  other  lump  sum  award,  which  the 
grantee  is  not  required  to  account  for. 

Grantee  means  the  government  to 
which  a  grant  is  awarded  and  which  is 
accountable  for  the  use  of  the  funds 
provided.  The  grantee  is  the  entire  legal 
entity  even  if  only  a  particular 
component  of  the  entity  is  designated  in 
the  grant  award  document. 

Local  government  means  a  county, 
municipality,  city,  town,  township, 
local  public  authority  (including  any 
public  and  Indian  housing  agency  under 
the  United  States  Housing  Act  of  1937) 
school  district,  special  district, 
intrastate  district,  council  of 
governments  (whether  or  not 
incorporated  as  a  nonprofit  corporation 
under  state  law),  any  other  regional  or 
interstate  government  entity,  or  any 
agency  or  instrumentality  of  a  local 
government. 

Obligations  means  the  amounts  of 
orders  placed,  contracts  and  subgrants 
awarded,  goods  and  services  received, 
and  similar  transactions  during  a  given 
period  that  will  require  payment  by  the 
grantee  during  the  same  or  a  future 
period. 

OMB  means  the  United  States  Office 
of  Management  and  Budget. 

Outlays  (expendituresfmean  charges 
made  to  the  project  or  program.  They 
may  be  reported  on  a  cash  or  accrual 
basis.  For  reports  prepared  on  a  cash 
basis,  outlays  are  the  sum  of  actual  cash 
disbursement  for  direct  charges  for 
goods  and  services,  the  amount  of 
indirect  expense  incurred,  the  value  of 
in-kind  contributions  applied,  and  the 
amount  of  cash  advances  and  payments 
made  to  contractors  and  subgrantees. 
For  reports  prepared  on  an  accrued 
expenditure  basis,  outlays  are  the  sum 
of  actual  cash  disbursements,  the 
amount  of  indirect  expense  incurred, 
the  value  of  in-kind  contributions 
applied,  and  the  new  increase  (or 
decrease)  in  the  amounts  owed  by  the 
grantee  for  goods  and  other  property 


received,  for  services  performed  by 
employees,  contractors,  subgrantees, 
subcontractors,  and  other  payees,  and 
other  amounts  becoming  owed  under 
programs  for  which  no  cunent  services 
or  performance  are  required,  such  as 
annuities,  insurance  claims,  and  other 
benefit  payments. 

Percentage  of  completion  method 
refers  to  a  system  under  which 
payments  are  made  for  construction 
work  according  to  the  percentage  of 
completion  of  work,  rather  than  to  the 
grantee's  cost  incurred. 

Prior  approval  means  documentation 
evidencing  consent  prior  to  incurring 
specific  cost. 

Heal  property  means  land,  including 
land  improvements,  structures  and 
appurtenances  thereto,  excluding 
movable  machinery  and  equipment. 

Share,  when  referring  to  the  awarding 
•  agency's  portion  of  real  property, 
equipment  or  supplies,  means  the  same 
percentage  as  the  awarding  agency's 
portion  of  the  acquiring  party's  total 
costs  under  the  grant  to  which  the 
acquisition  costs  under  the  grant  to 
which  the  acquisition  cost  of  the 
property  was  charged.  Only  costs  are  to 
be  counted — not  the  value  of  the  third- 
party  in-kind  contributions. 

State  means  any  of  the  several  States 
of  the  United  States,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  any  territory  or  possession  of  the 
United  States,  or  any  agency  or 
instrumentality  of  a  State  exclusive  of 
local  governments.  The  term  does  not 
include  any  public  and  Indian  bousing 
under  United  States  Housing  Act  of 
1937. 

Subgrant  means  an  award  of  financial 
assistance  in  the  form  of  money,  or 
property  in  lieu  of  money,  made  under 
a  grant  by  a  grantee  to  an  eligible 
subgrantee.  The  term  includes  financial 
assistance  when  provided  by 
contractual  legal  agreement,  but  does 
not  include  procurement  purchases,  nor 
does  it  include  any  form  of  assistance 
which  is  excluded  from  the  definition  of 
grant  in  this  part. 

Subgrantee  means  the  government  or 
other  legal  entity  to  which  a  subgrant  is 
awarded  and  which  is  accountable  to 
the  grantee  for  the  use  cf  the  funds 
provided. 

Supplies  means  all  tangible  personal 
property  other  than  equipment  as 
defined  in  this  part. 

Suspension  means  depending  on  the 
context,  either  (1)  temporary  withdrawal 
of  the  authority  to  obligate  grant  funds 
pending  corrective  action  by  the  grantee 
or  subgrantee  or  a  decision  to  terminate 
the  grant,  or  (2)  an  action  taken  by  a 
suspending  official  in  accordance  with 
agency  regulations  implementing  E.G. 


43272       Fwleral  Register  /  Vol.  58,  No.  156  /  Monday.  August  16,  1993  /  Rules  and  Regulations 


UMI 


12349  to  imin«di«tely  exclude  a  person 
from  participating  in  grant  transactions 
for  a  period,  pendint;  completion  of  an 
ir.veatigation  and  such  legal  or 
debarment  proceedings  as  may  essue. 

Termination  means  permanent 
withdrawal  of  the  authority  to  obiigate 
previously-awarded  grant  funds  before 
that  authority  would  otherwise  expire.  It 
also  means  the  voluntary 
relinquishment  of  that  authority  by  the 
grantee  or  subgrantae. 

Termination  does  not  include:  (1) 
Withdrawal  of  funds  awarded  on  the 
basis  of  the  grantee's  underestimate  of 
the  unobligated  balance  in  a  prior 
period;  (2)  Withdrawal  of  the 
unobligated  balance  as  of  the  ex{>iration 
of  a  grant;  (3)  Refusal  to  extend  a  grant 
or  award  additional  funds,  to  make  a 
competing  or  noiK3ompeting 
continuation,  renewal,  extension,  or 
supplemental  award;  or  (4)  voiding  of  a 
grant  upon  determination  that  the  award 
was  obtained  fraudulently,  or  was 
otherwise  illegal  or  invalid  from 
inception. 

Terms  of  a  grant  or  subgrant  ntean  all 
requirements  of  the  grant  or  subgrant 
whether  in  statute,  regulations,  or  the 
award  document. 

Third  party  in-kind  ccntribuUons 
mean  property  or  services  which  benefit 
a  federally  assisted  project  or  program 
and  which  are  contributed  by  non- 
Federal  third  parties  without  charge  to 
the  grantee,  or  a  cost-type  contractor 
under  the  grant  agreement. 

Unliquidated  ooligations  for  reports 
prepared  on  a  cash  basis  mean  the 
amount  of  obligations  incurred  by  the 
grantee  that  has  not  been  p>aid.  For 
reports  prepared  on  an  accrued 
expenditure  basis,  they  represent  the 
amount  of  obligations  incurred  by  (be 
grantee  for  which  an  outlay  has  not  been 
recorded. 

Unobligated  balance  means  the 
portion  of  llie  funds  authorized  by  the 
Federal  agency  that  has  not  been 
obligated  by  the  grantee  and  is 
determined  by  deducting  the 
cumulative  obligations  from  the 
cumulative  funds  authorized. 

f10S-71.103    AppTicability. 

(a)  General.  Sections  105-71. lOO 
through  105-71.152  of  this  subpart 
apply  to  all  grants  and  suLgrants  to 
governments,  except  where  inconsistent 
with  Federal  statutes  or  with  regulations 
authorized  in  accordance  with  the 
exception  provision  of  §  105-71.105  or: 

(IJ  Grants  and  sul^ants  to  State  and 
local  institutions  of  higher  education  or 
State  and  local  hospitals. 

(2)  The  block  grants  authorized  by  the 
Omnibus  Budget  Reconciliation  Act  of 
1981  (Community  Services;  Preventive 


Health  and  Health  Services;  Alcohol, 
Drug  Abuse,  and  Mental  Health 
Services;  Maternal  and  Child  Health 
Services;  Social  Services;  Low-Income 
Home  Energy  Assistance;  States' 
Program  of  Community  Deyelopment 
Block  Giants  for  Small  Cities:  and 
Elementary  and  Secondary  Education 
other  than  programs  administered  by 
the  Secretary  of  Education  under  Title 
V,  Subtitle  D,  Chapter  2.  Section  583— 
the  Secretary's  discretionary  grant 
program)  and  Titles  l-III  of  the  Job 
Training  Partnership  Act  of  1982  and 
under  the  Public  Health  Services  Act 
(Section  19211,  Alcohol  and  Drug  Abuse 
Treatment  and  Rehabilitation  Block 
Grant  and  Part  C  of  Title  V.  Mental 
Health  Service  for  the  Homeless  Block 
Grant). 

(3)  Entitlement  grants  to  carry  out  the 
following  programs  of  the  Social 
Security  Act: 

(i)  Aid  to  Needy  Families  with 
Dependent  Children  (Title  IV-A  of  the 
Act,  not  including  the  Work  Incentive 
Program  (WIN)  authorized  by  section 
402(a)19(G);  HHS  grants  for  WIN  are 
subject  to  this  part): 

(ii)  Child  Support  Enforcement  and 
Establishment  of  Paternity  (Title  IV-Dof 
the  Act); 

(iii)  Foster  Care  and  Adoption 
Assistance  (Title  IV-E  of  the  Act); 

(iv)  Aid  to  the  Aged,  Blind,  Disabled 
(Titles  I,  X.  XIV,  and  XVI-AABD  of  the 
Act):  and 

(v)  Medical  Assistance  (Medicaid) 
(Title  XDC  of  the  Act)  not  including  the 
State  Medical  Fraud  Control  program 
authorized  by  section  1903(a)(6)(B). 

(4)  Entitlement  grants  under  the 
following  programs  of  The  National 
School  Lunch  Act: 

(i)  School  Lunch  (section  4  of  the 
Act); 

(ii)  Commodity  Assistance  (section  6 
of  the  Act); 

(iii)  Special  Meel  Assistance  (section 
11  of  the  Act); 

(iv)  Summer  Food  Service  for 
Children  (section  13  of  the  Act);  and 

(v)  Child  Cxire  Food  Program  (section 
17  of  the  Act). 

(5)  Entitlement  grants  under  the 
following  programs  of  The  Cliild 
Nutrition  Ad  of  1966: 

(i)  Special  Milk  (section  3  of  the  Act), 
and 

(ii)  School  Breakfast  (section  4  of  the 
Act). 

(G)  Entitlement  grants  for  Slate 
Administrative  expenses  under  The 
Food  Stamp  Act  of  1977  (secticn  16  of 
the  Act). 

(7)  A  grant  for  an  experimental,  pilot, 
or  demonstration  project  that  is  also 
supported  by  a  grant  listed  in  paragraph 
(a)(3)  of  this  section; 


(8)  Grant  funds  awarded  under 
subsection  412(e)  of  the  Immigration 
and  Nationality  Act  (8  U.S.C.  1522(e)j 
and  subsection  501(a)  of  the  Refugee 
Education  Assistance  Act  of  19B0  (Pub. 
L.  96-422.  94  Stat.  1809).  for  cash 
assistance,  medical  assistance,  and 
supplemental  security  income  benefits 
to  refugees  and  entrants  and  the 
administrative  costs  of  providing  the 
assistance  and  benefits; 

(9)  Grants  to  local  education  agencies 
under  20  U.S.C.  236  through  241-l(a), 
and  242  through  244  (portions  of  the 
Impact  Aid  program),  except  for  20 
U.S.C.  238(d)(2)(c)  and  240(1) 
(Entitlement  Increase  for  Handicapped 
Children);  and 

(10)  Payments  under  the  Veterans 
Administration's  State  Home  Per  Diem 
Program  (38  U.S.C.  641(a)). 

(b)  Entitlement  programs.  Entitlement 
programs  enumerated  above  in  §  105- 
71.103(a)(3)  through  (8)  are  subject  to 
Subpart — Entitlement. 

§105-71.104    Effect  on  other  iaauenecs. 

All  other  grants  administration 
provisions  of  codified  program 
regulations,  program  manuals, 
handbooks  and  other  nonregulatory 
materials  which  are  inconsistent  with 
this  part  are  superseded,  except  to  the 
extent  they  are  required  by  statute,  or 
authorized  in  accordance  with  the 
exception  provision  in  §  105-71.105. 

S 105-71 .1 05    Additions  and  exceptions. 

(a)  For  classes  of  grants  and  grantees 
subject  to  this  part.  Federal  agencies 
may  not  impose  additional 
administrative  requirements  except  in 
codified  regulations  published  in  the 
Federal  Register. 

(b)  Exceptions  for  classes  of  grants  or 
grantees  may  be  authorized  only  by 
0MB. 

(c)  Exceptions  on  a  case-by-case  basis 
and  for  subgrantees  may  be  authorized 
by  the  affected  Federal  agencies. 

Subpart  105-71.11— Pre-Award 
Requirements 

§  105-71. 110    Forms  (or  applying  for 
grants. 

(a)  Scope.  (1)  This  sec'ion  prescribes 
forms  and  instructions  to  be  used  by 
governmental  organizations  (except 
hospitals  and  institutions  of  higher 
education  operated  by  a  government)  in 
appl>'ing  for  grants.  This  section  is  not 
applicable,  hitwever,  to  formula  grant 
programs  which  do  not  require 
applicants  to  apply  for  funds  on  a 
project  basis. 

(2)  This  i^ection  applies  only  to 
applications  to  Federal  agencies  for 
grants,  and  is  not  required  to  be  applied 
by  grantees  in  dealing  with  applicants 
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for  sub(^anls.  However,  grantees  are 
encouraged  to  avoid  more  detailed  or 
burdensome  application  requirements 
for  subgrants. 

(b)  Authorized  forms  and  instructions 
for  governmental  organizations.  (1)  In 
applying  for  grants,  applicants  shall 
only  use  standard  application  forms  or 
those  prescrilx'd  by  the  granting  agency 
with  the  approval  of  0MB  under  the 
Paperwork  Reduction  Act  of  1980. 

(2)  Applicants  are  not  required  to 
submit  more  than  the  original  and  two 
copies  of  preapplications  or 
applications. 

(3)  Applicants  must  follow  all 
applicable  in.slructions  that  bear  0MB 
clearance  numbers.  Federal  agencies 
may  specify  and  describe  the  programs, 
functions,  or  activities  that  will  be  used 
to  plan,  budget,  and  evaluate  the  work 
under  a  grant.  Other  supplementary 
instructions  may  be  issued  only  with 
the  approval  of  OMB  to  the  extent 
required  under  the  Paperwork 
Reduction  Act  of  1980.  For  any  standard 
form,  except  the  SF-424  facesheet. 
Federal  agencies  may  shade  out  or 
instruct  the  applicant  to  disregard  any 
line  item  that  is  not  needed. 

(4)  When  a  grantee  applies  for 
additional  funding  (such  as  a 
continuation  or  supplemental  award)  or 
amends  a  previously  submitted 
application,  only  the  affected  pages^ 
need  be  submitted.  Previously 
submitted  pages  with  information  that  is 
still  current  need  not  be  resubmitted. 

f10S-71.111    Stat*  plana. 

(a)  Scope.  The  statutes  for  some 
programs  require  States  to  submit  plans 
before  receiving  grants.  Under 
regulations  implementing  Executive 
Order  12372.  "Intergovernmental 
Review  of  Federal  I^ograms."  States  are 
allowed  to  simplify,  consolidate  and 
substitute  plans.  This  section  contains 
additional  provisions  for  plans  that  are 
subject  to  regulations  implementing  the 
Executive  order. 

(b)  Requirements.  A  State  need  meet 
only  Federal  administrative  or 
programmatic  requirements  for  a  plan 
that  are  in  statutes  or  codified 
regulations. 

(c)  Assurances.  In  each  plan  the  State 
will  include  an  assurance  that  the  State 
shall  comply  with  all  applicable  Federal 
statutes  and  regulations  in  efl'ect  with 
respect  to  the  periods  for  which  it 
receives  grant  funding.  For  this 
assurance  and  other  assurances  required 
in  the  plan,  the  State  may: 

(1)  Cite  by  number  the  statutory  or 
regulatory  provisions  requiring  the 
assurances  and  affirm  that  it  gives  the 
assurances  required  by  those  provisions. 


(2)  Repeat  the  assurance  language  in 
the  statutes  or  regulations,  or 

(3)  Develop  its  own  language  to  the 
extent  permitted  by  law. 

(d)  Amendments.  A  State  will  amend 
a  plan  whenever  necessary  to  reflect:  (1) 
New  or  revised  Federal  statutes  or 
regulations  or  (2)  a  material  change  in 
any  State  law,  organization,  policy,  or 
State  agency  operation.  The  State  will 
obtain  approval  for  the  amendment  and 
its  effective  date  but  need  submit  for 
approval  only  the  amended  portions  of 
the  |)lan. 

1105-71.112    Special  grant  or  subgrant 
conditions  lor  "Mgh-dsk"  grantaas. 

(a)  A  grantee  or  subgrantee  may  be 
considered  "high  risk"  if  an  awarding 
agency  determines  that  a  grantee  or 
subgrantee: 

(1)  Has  a  history  of  unsatisfactory 
performance,  or 

(2)  Is  not  financially  stable,  or 

(3)  Has  a  management  system  which 
does  not  meet  the  management 
standards  set  forth  in  this  part,  or 

(4)  Has  not  conformed  to  terms  and 
conditions  of  previous  awards,  or 

(5)  Is  otherwise  not  responsible,  and 
if  the  awarding  agency  determines  that 
an  award  will  be  made,  special 
conditions  and/or  restrictions  shall 
correspond  to  the  high  risk  condition 
and  shall  be  included  in  the  award. 

(b)  Special  conditions  or  restrictions 
may  include: 

(1)  Payment  on  a  reimbursement 
basis; 

(2)  Withholding  authority  to  proceed 
to  the  next  phase  until  receipt  of 
evidence  of  acceptable  performance 
within  a  given  funding  period; 

(3)  Requiring  additional,  mora 
detailed  financial  reports; 

(4)  Additional  project  monitoring; 

(5)  Requiring  the  grantee  or 
subgrantee  to  obtain  technical  or 
management  assistance;  or 

(6)  Establishing  additional  prior 
approvals. 

(c)  If  an  awarding  agency  decides  to 
impose  such  conditions,  the  awarding 
official  will  notify  the  grantee  or 
subgrantee  as  eariy  as  possible,  in 
writing,  of: 

(1)  The  nature  of  the  special 
conditions/restrictions; 

(2)  The  reason(s)  for  imposing  them; 

(3)  The  corrective  actions  which  must 
be  taken  before  they  will  be  removed 
and  the  time  allowed  for  completing  the 
corrective  actions  and 

(4)  The  method  of  requesting 
reconsideration  of  the  conditions/ 
restrictions  imposed. 


Subpart  105-71.12— Post- Award 
Requlramanta/Flnanctal  Adminlatratton 

f  105-71.120    Standards  for  financial 
managemant  systama. 

(a)  A  State  must  expand  and  account 
for  grant  funds  in  accordance  with  State 
laws  and  procedures  for  expending  and 
accounting  for  its  own  funds.  Fiscal 
control  and  accounting  procedures  of 
the  State,  as  well  as  its  subgrantees  and 
cost-type  contractors,  must  be  sufficient 
to— 

(1)  Permit  preparation  of  reports 
required  by  this  part  and  the  statutes 
authorizing  the  grant,  and 

(2)  Permit  the  tracing  of  funds  to  a 
level  of  expenditures  adequate  to 
establish  that  such  funds  have  not  been 
used  in  violation  of  the  restrictions  and 
prohibitions  of  applicable  statutes. 

(b)  The  financial  manngument  systems 
of  other  grantees  and  subgrantees  must 
meet  the  following  standards: 

(1)  Financial  reporting.  Accurate, 
current,  and  complete  disclosure  of  the 
financial  result  of  financially  assisted 
activities  must  be  made  in  accordance 
with  the  financial  reporting 
reouirements  of  the  grant  or  subgrant. 

(2)  Accounting  records.  Grantees  and 
subgrantees  must  maintain  records 
which  adequately  identify  the  source 
and  application  of  funds  provided  for 
financially-assisted  activities.  These 
records  must  contain  information 
pertaining  to  grant  or  subgrant  awards 
and  authorizations,  obligations, 
unobligated  balances,  assets,  liabilities, 
outlays  or  expenditures,  and  income. 

(3)  Internal  control.  Effective  control 
and  accountability  must  be  maintained 
for  all  grant  and  subgrant  cash,  real  and 
personal  property,  and  other  assets. 
Grantees  and  sul^antees  must 
adequately  safeguard  all  such  property 
and  must  assure  that  it  is  used  solely  for 
authorized  purposes. 

(4)  Budget  control.  Actual 
expenditures  or  outlays  must  be 
compared  with  budgeted  amounts  for 
each  grant  or  subgrant.  Financial 
information  must  be  related  to 
performance  or  productivity  data, 
including  the  development  of  imit  cost 
information  whenever  appropriate  or 
specifically  required  in  the  grant  or 
subgrant  agreement.  If  unit  cost  data  are 
required,  estimates  based  on  available 
documentation  will  be  accepted 
whenever  possible. 

(5)  Allowable  cost.  Applicable  OMB 
cost  principles,  agency  program 
regulations,  and  the  terms  of  grant  and 
subgrant  agreements  will  be  followed  in 
determining  the  reasonableness, 
allowability  and  allocability  of  costs. 

(6)  Source  documentation. 
Accounting  records  must  be  supported 
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by  such  source  documentation  as 
cancelled  checks,  paid  bills,  pajTolls, 
time  and  attendance  records,  contract 
and  subgrant  award  documents,  etc. 

(7)  Cash  management.  Procedures  for 
minimizing  the  time  elapsing  between 
the  transfer  of  funds  from  the  U.S. 
Treasury  and  disbursement  by  grantees 
and  sufaigrantees  must  be  followed 
whenever  advance  payment  procedures 
are  used.  Grantees  must  establish 
reasonable  procedures  to  ensure  the 
receipt  of  reports  on  subgrantees'  cash 
balances  and  cash  disbursements  in 
sufficient  time  to  enable  them  to  prepare 
complete  and  accurate  cash  transactions 
reports  to  the  awarding  agency.  When 
advances  are  made  by  letter-of-credit  or 
electronic  transfer  of  funds  methods,  the 
grantee  must  make  drawdowns  as  close 
as  possible  to  the  time  of  making 
disoursements.  Grantees  must  monitor 
cash  drawdowns  by  their  subgrantees  to 
assure  that  they  conform  substantially  to 
the  same  standards  of  timing  and 
amount  as  apply  to  advances  to  the 
grantees. 

(c)  An  awarding  agency  may  review 
the  adequacy  of  the  financial 
management  system  of  any  applicant  for 
financial  assistance  as  part  of  a 
preaward  review  or  at  any  time 
subsequent  to  award. 

1106-71.121    Payment 

(a)  Scope.  This  section  prescribes  the 
basic  standard  and  the  methods  under 
which  a  Federal  agency  will  make 
payments  to  grantees,  and  grantees  will 
make  payments  to  subgrantees  and 
contractors. 

(b)  Basic  standard.  Methods  and 
prooedures  for  payment  shall  minimize 
the  time  elapsing  between  the  transfer  of 
funds  and  disbursement  by  the  grantee 
or  subgrantee,  in  accordance  with 
Treasury  regulations  at  31  GFR  part  205. 

(c)  Aovonces.  Grantees  and 
subgrantees  shall  be  paid  in  advance, 
provided  they  maintain  or  demonstrate 
the  willingness  and  ability  to  maintain 
procedures  to  minimize  the  time 
elapsing  between  the  transfer  of  the 
funds  and  their  disbursement  by  the 
grantee  or  subgrantee. 

(d)  Reimbursement.  Reimbursement 
shall  be  the  preferred  method  when  the 
requirements  in  paragraph  (c)  of  this 
section  are  not  met.  Grantees  and 
subgrantees  may  also  be  paid  by 
reimbunement  for  any  construction 
grant.  Except  as  otherwise  specified  in 
legulatirai.  Federal  agencies  shall  not 
use  the  percentage  of  completion 
method  to  pay  construction  grants.  The 
grantee  or  subgrantee  may  use  that 
method  to  pay  its  construction 
contiactor,  and  if  it  does,  awarding 
■gancy's  payments  to  the  grantee  or 


subgrantee  will  be  based  on  the 
grantee's  or  subgrantee's  actual  rate  of 
disbursement. 

(e)  Working  capital  advances.  If  a 
grantee  cannot  meet  the  criteria  for 
advance  payments  described  in 
paragraph  (c)  of  this  section,  and  the 
Federal  agency  has  determined  that 
reimbursement  is  not  feasible  because 
the  grantee  lacks  sufficient  working 
capital  the  awarding  agency  may 
provide  cash  or  a  working  capital, 
advance  basis.  Under  this  procedure  the 
awarding  agency  shall  advance  cash  to 
the  grantee  to  cover  its  estimated 
disbursement  needs  for  an  initial  period 
generally  geared  to  the  grantee's 
disburaing  cycle.  Thereafter,  the 
awarding  agency  shall  reimburse  the 
grantee  for  its  actual  cash 
disbursements.  The  working  capital 
advance  method  of  payment  shall  not  be 
used  by  grantees  or  subgrantees  if  the 
reason  for  using  such  method  is  the 
unwillingness  or  inability  of  the  grantee 
to  provide  timely  advances  to  the 
subgrantee  to  meet  the  subgrantee's 
actual  cash  disbursements. 

(f)  Effect  ofpmgmm  income,  refunds 
and  audit  recoveries  on  payment.  (1) 
Grantees  and  subgrantees  shall  disburse 
repayments  to  and  interest  earned  on  a 
revolving  fund  before  requesting 
additional  cash  payments  for  the  same 
activity. 

(2)  Accept  as  provided  in  paragraph 
(f)(1)  of  this  section,  grantees  and 
subgrantees  shall  disburse  program 
income,  rebates,  refunds,  contract 
settlements,  audit  recoveries  and 
interest  earned  on  such  funds  before 
requesting  additional  cash  payments. 

(g)  Withholding  payments.  (1)  Unless 
otherwise  required  by  Federal  statute, 
awarding  agencies  shall  not  withhold 
payments  for  proper  charges  incurred  by 
grantees  or  subgrantees  unless — 

(i)  The  grantee  or  subgrantee  has 
failed  to  comply  with  grant  award 
conditions  or 

(ii)  The  grantee  or  subgrantee  is 
indebted  to  the  United  States. 

(2)  Cash  withheld  for  failure  to 
comply  with  grant  award  conditions, 
but  without  suspension  of  the  grant, 
shall  be  released  to  the  grantee  upon 
subsequent  compliance.  When  a  grant  is 
suspended,  payment  adjustments  will 
be  made  in  accordance  with  §  105- 
71.143(c). 

(3)  A  Federal  agency  shall  not  make 
payment  to  grantees  for  amounts  that 
are  withheld  by  grantees  or  subgrantees 
from  payment  to  contractors  to  assure 
satisfactory  completion  of  work. 
Payments  shall  be  made  by  the  Federal 
agency  when  the  grantees  or  subgrantees 
actually  di^nirse  the  withheld  funds  to 
the  contractors  ot  to  escrow  aomunts 


established  to  assure  satisfactory 
completion  of  work. 

(h)  Cash  depositories.  (1)  Consistent 
with  the  national  goal  of  expanding  the 
opportunities  for  minority  business 
enterprises,  grantees  and  subgrantees 
are  encouraged  to  use  minority  banks  (a 
bank  which  is  owned  at  least  50  percent 
by  minority  group  members).  A  list  of 
minority  owned  banks  can  be  obtained 
from  the  Minority  Business 
Development  Agency,  Department  of 
Commerce,  Washington,  DC  20230. 

(2)  A  grantee  or  subgrantee  shall 
maintain  a  separate  bank  account  only 
when  required  by  Federal-State 
agreement. 

(i)  Interest  earned  on  advances. 
Except  for  interest  earned  on  advances 
of  funds  exempt  under  the 
Intergovernmental  Cooperation  Act  (31 
U.S.C.  6501  et  seq.)  and  the  Indian  Self- 
Determination  Act  (23  U.S.C.  450), 
grantees  and  subgrantees  shall 
promptly,  but  at  least  quarterly,  remit 
interest  earned  on  advances  to  the 
Federal  agency.  The  grantee  or 
subgrantee  may  keep  interest  amounts 
up  to  $100  per  year  for  administrative 
expenses. 

§105-71.122    Allowable  cost*. 

(a)  Limitation  on  use  of  funds.  Grant 
funds  may  be  used  only  for: 

(1)  The  allowable  costs  of  the 
grantees,  subgrantees  and  cost-type 
contractors,  including  allowable  costs  in 
the  form  of  payments  to  fixed-price 
contractors:  and 

(2)  Reasonable  fees  or  profit  to  cost- 
type  contractors  but  not  any  fee  or  profit 
(or  other  increment  above  allowable 
costs)  to  the  grantee  or  subgrantee. 

(b)  Applicable  cost  principles.  For 
each  kind  of  organization,  there  is  a  set 
of  Federal  principles  for  determining 
allowable  costs.  Allowable  costs  will  be 
determined  in  accordance  with  the  cost 
principles  applicable  to  the  organization 
incvuTing  the  costs.  The  following  chart 
lists  the  kinds  of  organizations  and  the 
applicable  cost  principles: 


For  •»  costs  0(1 


State,  local  or  Indton 
tribal  government.. 

Private  nonprofit  oi^- 
nization  other  than 
an  (1)  Institution  of 
higher  education. 
(2)  hospital,  or  (3) 
organiution  named 
in  0MB  Circular  A- 
122  as  not  subject 
to  ttiat  dreular. 


Use  the  principles 
In— 


OMB  Orcular  A-87. 
0MB  Circular  A-122, 
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For  the  costs  of  a— 

Use  ttie  principles 
In^ — 

Educationai  institu- 

OM8  Circular  A-21 

ttons. 

For-profit  organization 

4ECFR  part  31.  Con- 

other than  a  hos- 

tract Cost  Prin- 

pital and  an  organi- 

ciples and  Proce- 

zation named  In 

dures,  or  unHorm 

0MB  Circular  A- 

cost  accounting 

122  as  not  subject 

standards  that 

to  that  arcuHai. 

conopty  with  cost 

principles  accept- 

able to  the  Federal 

agency. 

S 1 0S-71 .1 23    Period  of  avaiiabiilty  of 
funda. 

(a)  General.  Where  a  funding  period  is 
specified,  a  grantoe  may  charge  to  the 
award  only  costs  resulting  from 
obiigQtions  of  the  funding  period  unless 
carryover  or  unobligated  balances  are 
permitted,  in  which  case  the  carryover 
balances  may  be  charged  for  costs 
resulting  from  obligations  of  the 
subsequent  funding  period. 

(b)  Liquidation  of  obligations.  A 
grantee  must  liquidate  all  obligations 
incurred  under  the  award  not  later  than 
90  days  after  the  end  of  the  funding 
period  (or  as  specified  in  a  program 
regulation)  to  coincide  with  tlie 
submission  of  the  annual  Financial 
Status  Report  (SF-269).  The  Federal 
agency  may  extend  this  deadline  at  the 
request  of  the  grantee. 

i  10S-71.124    Matching  or  coat  sfwring. 

(a)  Basic  ruh:  Costs  and  contributions 
acceptable.  With  the  qualifications  and 
exceptions  listed  in  paragraph  (b)  of  this 
section,  a  matching  or  cost  sharing 
requirement  may  be  satisfied  by  either 
or  both  of  the  following: 

(1)  Allowable  costs  incurred  by  the 
grantee,  subgrantee  or  cost-type 
contractor  under  the  assistance 
agreement.  T>iis  includes  allowable 
costs  borne  by  non-Federal  grants  or  by 
other  cash  donations  from  non-Federal 
third  parties. 

(2)  The  value  of  third  party  in-kind 
contributions  applicable  to  the  period  to 
which  the  cost  sharing  or  matching 
requirements  apply. 

(b)  Qualifications  and  exceptions — (1) 
Chsts  borne  by  other  Federal  grant 
affvemsnts.  Except  as  provided  by 
Federal  statute,  a  cost  sharing  or 
matching  requirement  may  not  be  met 
by  costs  borne  by  another  Federal  grant, 
lliis  prohibition  does  not  apply  to 
income  earned  by  a  grantee  or 
subgrantee  from  a  contract  awarded 
under  another  Federal  pant 

(2)  General  revenue  Staring.  For  the 
purpose  of  this  section,  general  revenue 


sharing  funds  distributed  under  31 
U.S.C.  6702  are  not  considered  Federal 
grant  funds. 

(3)  Cost  or  contributions  counted 
towards  other  Federal  costs-sharing 
requirements.  Neither  costs  nor  the 
values  of  third  party  in-kind 
contributions  may  count  towards 
satisfying  a  cost  sharing  or  matching 
requirement  of  a  grant  agreement  if  they 
have  been  or  will  be  counted  towards 
satisfying  a  cost  sharing  or  matching 
requirement  of  another  Federal  grant 
agreement,  a  Federal  procurement 
contract  or  any  other  award  of  Federal 
funds. 

(4)  Costs  financed  by  program 
income.  Costs  financed  by  program 
income,  as  defined  in  §105-71.125, 
shall  not  count  towards  satisfj'ir.g  a  cost 
sharing  or  matching  requirement  unless 
they  are  expressly  permitted  in  the 
terms  of  the  assistance  agreement.  (This 
use  of  general  program  income  is 
described  in  §  105-71.125(2)) 

(5)  Services  or  property  financed  by 
income  earned  by  contractors. 
G>ntractor8  under  a  grant  may  earn 
income  from  the  activities  carried  out 
under  the  contract  in  addition  to  the 
amounts  earned  from  the  party 
awarding  the  contract.  No  costs  of 
services  or  property  supported  by  this 
income  may  count  toward  satisfying  a 
cost  sharing  or  matching  requirement 
unless  other  provisions  of  the  grant 
agreement  expressly  permit  this  kind  of* 
income  to  be  used  to  me^t  tl.e 
reouirement. 

(6)  Fecords.  Costs  and  third  party  in- 
kind  contributions  counting  towards 
satisfying  a  cost  sharing  or  matching 
requirement  must  be  verifiable  from  the 
records  of  grantees  and  subgrantee  or 
cost-type  contractors.  These  records 
must  show  how  the  value  placed  on 
third  party  in-kind  contributions  was 
derived.  To  the  extent  feasible, 
volunteer  services  will  be  supported  by 
the  same  methods  that  the  organization 
uses  to  support  the  allocability  of 
regular  personnel  costs. 

17)  Special  standards  for  third  party 
in-kind  contributions,  (i)  Third  party  in- 
kind  contributions  count  towards 
satisfying  a  cost  sharing  or  matching 
requirement  only  where,  if  the  party 
receiving  the  contributions  were  to  pay 
for  them,  the  payments  would  he 
allowable  costs. 

(ii)  Some  third  party  in-kind 
contributions  are  goods  and  services 
that,  if  the  grantee,  subgrantee,  or 
contractor  receiving  the  contribution 
had  to  pay  for  them,  the  payments 
would  have  been  an  indirect  cost  Costs 
sharing  or  matching  credit  for  such 
contributions  shall  oe  given  only  if  the 
grantee,  subgrantee.  or  contractor  has 


established,  along  with  its  regular 
indirect  cost  rate,  a  special  rate  for 
allocating  to  individual  projects  or 
programs  the  value  of  contributions. 

(ill)  A  third  party  in-kind  contribution 
to  a  fixed  price  contract  may  count 
towards  satisfj'ing  a  cost  sharing  or 
matching  requirement  only  if  it  results 
in: 

(A)  An  Increase  in  the  services  or 
property  provided  under  the  contract 
(without  additional  cost  to  the  grantee 
or  subgrantee)  or 

(B)  A  cost  savings  to  the  grantee  or 
subgrantee. 

Iiv)  The  values  placed  on  third  party 
in-kind  contributions  for  cost  sharing  or 
matching  purposes  will  conform  to  the 
rules  in  the  succeeding  sections  of  this 
part  If  a  third  party  in-kind 
co.ntribulion  is  a  type  not  treated  in  ' 
those  sections,  the  value  placed  upon  it 
shall  be  fair  and  reasonable. 

(c)  Valuation  of  donated  services — (1) 
Volunteer  sennces.  Unpaid  services 
provided  to  a  grantee  or  subgrantee  by 
individuals  will  be  valued  at  rates 
consistent  with  those  ordinarily  paid  for 
similar  work  in  the  grantee's  or 
subgrantee 's  organization.  If  the  grantee 
or  subgrantee  does  not  have  employees 
performing  similar  work,  the  rates  will 
be  consistent  with  tliose  ordinarily  paid 
by  other  employers  for  similar  work  in 
the  same  labor  market.  In  either  case,  a 
reasonable  amount  for  fringe  benefits 
may  be  included  in  the  valuation. 

(2)  Employees  of  other  organizations. 
When  an  employer  other  than  a  grantee, 
subgrantee.  or  cost-type  contractor 
furnishes  free  of  charge  the  services  of 
an  employee  in  the  employees  normal 
line  of  work,  the  services  will  be  valued 
at  the  employee's  regular  rate  of  pay 
exclusive  of  the  employee's  fringe 
benefits  and  overhead  costs.  If  the 
services  are  in  a  different  line  of  work, 
paragraph  (c)(1)  of  this  section  applies. 

(d)  Valuation  of  third  party  donated 
supplies  and  loaned  equipment  or 
space.  (1)  If  a  third  party  donates 
supplies,  the  contribution  will  be 
valued  at  the  market  value  of  the 
supplies  at  the  time  of  donation. 

(2)  li  a  third  party  donates  the  use  of 
equipment  or  space  in  a  building  but 
retains  title,  the  contribution  will  be 
valued  at  the  fair  rental  rate  of  the 
equipment  or  space. 

(e)  Valuation  of  third  party  donated 
equipment,  buildings,  and  land.  If  a 
third  party  donates  equipment, 
buildings,  or  land,  and  the  title  passes 
to  a  grantee  or  subgrantee.  the  treatment 
of  the  donated  property  will  depend 
upon  the  purpose  of  the  grant  or 
subcrant  as  follows: 

(1)  Awards  for  capital  expenditures.  If 
the  purpose  of  the  grant  or  subgrant  is 
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to  assist  the  grantee  or  subgrentee  in  the 
acquisition  of  property,  the  marlcet 
value  of  that  property  at  the  time  of 
donaticHi  may  be  counted  as  cost  sharing 
or  matching. 

(2)  Other  awards.  If  assisting  in  the 
acquisition  of  property  is  not  the 
purpose  of  the  grant  or  subgrant. 
paragraphs  (e)(2)(i)  and  (ii)  of  this 
section  apply. 

(i)  If  approval  is  obtained  from  the 
awarding  agency,  the  market  value  at 
the  time  of  donation  of  the  donated 
equipment  or  buildings  and  the  fair 
rental  rate  of  the  donated  land  may  be 
counted  as  cost  sharing  or  matching.  In 
the  case  of  a  subgrant,  the  terms  of  the 
grant  agreement  may  require  that  the 
approval  be  obtained  from  the  Federal 
agency  as  well  as  the  grantee.  In  all 
cases,  the  approval  may  be  given  only 
if  a  purchase  of  the  equipment  or  rental 
of  the  land  would  be  approved  as  an 
allowable  direct  cost.  If  any  part  of  the 
donated  property  was  acquired  with 
Federal  funds,  only  the  non-Federal 
share  of  the  property  may  be  counted  as 
cost  sharing  or  matching. 

(ii)  If  approval  is  not  obtained  under 
paragraph  (e)(2](i)  of  this  section,  no 
amount  may  be  counted  for  donated 
land,  and  only  depreciation  or  use 
allowances  may  be  counted  for  donated 
equipment  and  buildings.  The 
depreciation  or  use  allowances  for  this 
property  are  not  treated  as  third  party 
in-kind  contributions.  Instead,  they  are 
treated  as  costs  incurred  by  the  grantee 
or  subgrantee.  They  are  computed  and 
allocated  (usually  as  indirect  costs)  in 
accordance  with  the  cost  principles 
specified  in  $  105-71.122,  in  the  same 
way  as  depreciation  or  use  allowances 
for  purchased  equipment  and  buildings. 
The  amount  of  depreciation  or  use 
allowances  for  donated  equipment  and 
buildings  is  based  on  the  property's 
market  value  at  the  time  it  was  donated. 

(f)  Valuation  of  grantee  or  subgrantee 
donated  real  property  for  construction/ 
acquisition.  If  a  grantee  or  subgrantee 
donates  real  property  for  a  construction 
or  facilities  acquisition  project,  the 
current  market  value  of  that  property 
may  be  counted  as  cost  sharing  or 
matching.  If  any  part  of  the  donated 
property  was  acquired  with  Federal 
funds,  only  the  non-Federal  share  of  the 
property  may  be  counted  as  cost  sharing 
or  matching. 

(g)  Appraisal  of  real  property.  Irt  some 
cases  under  paragraphs  (d),  (e)  and  (f)  of 
this  section,  it  will  be  necessary  to 
establish  the  market  value  of  land  or  a 
building  or  the  fair  rental  rate  of  land  or 
of  space  in  the  building.  In  these  cases, 
the  Federal  agency  may  require  the 
market  value  or  fair  rental  value  be  set 
by  an  independent  appraiser,  and  that 


the  value  or  rate  be  certified  by  the 
grantee.  This  requirement  will  also  be 
imposed  by  the  grantee  on  subgrantees. 

f  106-71 .12S    Progrwn  Income. 

(a)  General.  Grantees  are  encouraged 
to  earn  income  to  defray  program  costs. 
Program  income  includes  income  from 
fees  for  services  performed,  from  the  use 
or  rental  of  real  or  personal  property 
acquired  with  grant  funds,  from  the  sale 
of  commodities  or  items  fabricated 
under  a  grant  agreement,  and  &x>m 

f)ayments  of  principal  and  interest  on 
oans  made  with  grant  funds.  Except  as 
otherwise  provided  in  regulations  of  the 
Federal  agency,  program  income  does 
not  include  interest  on  grant  funds, 
rebates,  credits,  discounts,  refunds,  etc. 
and  interest  earned  on  any  of  them. 

(b)  Definition  of  program  income. 
Program  income  means  gross  income 
received  by  the  grantee  or  subgrantee 
directly  generated  by  a  grant  supported 
activity,  or  earned  only  as  a  result  of  the 
grant  agreement  during  the  grant  period. 
"During  the  grant  period"  is  the  time 
between  the  effective  date  of  the  award 
and  the  ending  date  of  the  award 
reflected  in  the  final  financial  report. 

(c)  Cost  of  generating  program 
income.  If  authorized  by  Federal 
regulations  or  the  grant  agreement,  costs 
incident  to  the  generation  of  program 
income  may  be  deducted  from  gross 
income  to  determine  program  income. 

(d)  Government  revenues.  Taxes, 
special  assessments,  levies,  fines,  and 
other  such  revenues  raised  by  a  grantee 
or  subgrantee  are  not  program  income 
unless  the  revenues  are  specifically 
identified  in  the  grant  agreement  or 
Federal  agency  regulations  as  program 
income. 

(e)  Royalties.  Income  from  royalties 
and  license  fees  for  copyrighted 
material,  patents,  and  inventions 
developed  by  a  grantee  or  subgrantee  is 
program  income  only  if  the  revenues  are 
specifically  identified  in  the  grant 
agreement  or  Federal  agency  regulations 
as  program  income.  (See  §  105-71.134.) 

(f)  Property.  Proceeds  from  the  sale  of 
real  property  or  equipment  will  be 
handled  in  accordance  with  the 
requirements  of  §  105-71.131  and 
§105-71.132. 

(g)  Use  of  program  income.  Program 
income  shall  be  deducted  fix)m  outlays 
which  may  be  both  Federal  and  non- 
Federal  as  described  below,  unless  the 
Federal  agency  regulations  or  the  grant 
agreement  specify  another  alternative 
(or  a  combination  of  the  alternatives).  In 
specifying  alternatives,  the  Federal 
agency  may  distinguish  between  income 
earned  by  the  grantee  and  income 
earned  by  sub^ntees  and  between  the 
sources,  kinds,  or  amounts  of  income. 


When  Federal  agencies  authorize  the 
alternatives  in  paragraphs  (g)  (2)  and  (3) 
of  this  section,  program  income  in 
excess  of  any  limits  stipulated  shall  also 
be  deducted  frt>m  outlays. 

(1)  Deduction.  Ordinarily  program 
income  shall  be  deducted  from  total 
allowable  costs  to  determine  the  net 
allowable  costs.  Program  income  shall 
be  used  for  ciurent  costs  unless  the 
Federal  agency  authorizes  otherwise. 
Program  income  which  the  grantee  did 
not  anticipate  at  the  time  of  the  award 
shall  be  used  to  reduce  the  Federal 
agency  and  grantee  contributions  rather 
than  to  increase  the  funds  committed  to 
the  project. 

(2)  Addition.  When  authorized, 
program  income  may  be  added  to  the 
funds  committed  to  the  grant  agreement 
by  the  Federal  agency  and  the  grantee. 
The  program  income  shall  be  used  for 
the  purposes  and  under  the  conditions 
of  the  grant  agreement. 

(3)  Cost  sharing  or  matching.  When 
authorized,  program  income  may  be 
used  to  meet  the  cost  sharing  or 
matching  requirement  of  the  grant 
agreement.  The  amount  of  the  Federal 
grant  award  remains  the  same. 

(h)  Income  after  the  award  period. 
There  are  no  Federal  requirements 
governing  the  disposition  of  program 
income  earned  after  the  end  of  the 
award  period  (i.e.,  until  the  ending  date 
of  the  final  financial  report,  see 
paragraph  (a)  of  this  section),  unless  the 
terms  of  the  agreement  or  the  Federal 
agency  regulations  provide  otherwise. 

I10S-71.126    Non-Federal  audit 

(a)  Basic  rule.  Grantees  and 
subgrantees  are  responsible  for 
obtaining  audits  in  accordance  with  the 
Single  Audit  Act  of  1984  (31  U.S.C. 
7501-7)  and  Federal  agency 
implementing  regulations.  Tlie  audits 
shall  be  made  by  an  independent 
auditor  in  accordance  with  generally 
accepted  government  auditing  standards 
covering  financial  and  compliance 
audits. 

(b)  Subgrantees.  State  or  local 
governments,  as  those  terms  are  defined 
for  purposes  of  the  Single  Audit  Act, 
that  receive  Federal  financial  assistance 
and  provide  $25,000  or  more  of  it  in  a 
fiscal  year  to  a  subgrantee  shall: 

(1)  Determine  whether  State  or  local 
subgrantees  have  met  the  audit 
requirements  of  the  Act  and  whetlier 
subgrantees  covered  by  0MB  Circular 
A-110,  "Uniform  Requirements  for 
Grants  and  Other  Agreements  with 
Institutions  of  Higher  Education, 
Hospitals  and  Other  Nonprofit 
Organizations"  have  met  the  audit 
requirement.  Commercial  contractors 
(private  for  profit  and  private  and 
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govBrnmental  organizations)  providing 
goods  and  sen'ices  to  State  and  local 
governments  are  not  required  to  have  a 
single  audit  performed.  State  and  local 
governments  should  use  their  own 
procedures  to  ensure  that  the  contractor 
has  complied  with  laws  and  regulations 
affecting  the  expenditure  of  Federal 
funds; 

(2)  Determine  whether  the  subgrantee 
spent  Federal  assistance  funds  provided 
in  accordance  with  applicable  laws  and 
regulations.  This  may  be  accompHshed 
by  reviewing  an  audit  of  the  subgrantee 
made  in  accordance  with  the  Act, 
Circular  A-110,  or  through  other  means 
{e.g.,  program  reviews)  if  the  subgrantee 
has  not  had  such  an  audit; 

(3)  Ensure  the  appropriate  corrective 
action  is  taken  within  six  months  after 
receipt  of  the  audit  report  in  instance  of 
noncompliance  with  Federal  laws  and 
regulations; 

(4)  Consider  whether  subgrantee  audits 
necessitate  adjustment  of  the  grantee's  own 
records;  and 

(5)  Require  each  subgrantee  to  permit 
independent  auditors  to  have  access  to 
the  records  and  financial  statements. 

(c)  Auditor  selection.  In  arranging  for 
audit  services.  §  105-71.136  shall  be 
followed. 

Subpart  105-71.13— Post-Award 
Requirements/Changes,  Property,  and 
Subawarda 

§105-71.130    Change*. 

(a)  General.  Grantees  and  subgrantees 
are  permitted  to  rebudget  within  the 
approved  direct  cost  budget  to  meet 
unanticipated  requirements  and  may 
make  limited  program  changes  to  the 
approved  project.  However,  unless 
waived  by  the  awarding  agency,  certain 
types  of  post-award  changes  in  budgets 
and  projects  shall  require  the  prior 
written  approval  of  the  awarding 
agency. 

(b)  Relation  to  cost  principles.  The 
applicable  cost  principles  (see  §  105- 
71.122)  contain  requirements  for  prior 
approval  of  certain  types  of  costs. 
Except  where  waived,  those 
requirements  apply  to  all  grants  and 
subgrants  even  if  paragraphs  (c)  through 
(f)  of  this  section  do  not. 

(c)  Budget  changes —  (1)  Non- 
construction  projects.  Except  as  stated 
in  other  regulations  or  an  award 
document,  grantees  or  subgrantees  shall 
obtain  the  prior  approval  of  the 
awarding  agency  whenever  any  of  the 
following  changes  is  anticipated  under 
a  non-construction  award: 

(i)  Any  revision  which  would  result 
-in  the  need  for  additional  funding. 

(ii)  Unless  waived  by  the  awarding 
agency,  cumulative  transfers  among 


direct  cost  categories,  or,  if  applicable, 
among  separately  budgeted  programs, 
projects,  functions,  or  activities  which 
exceed  or  are  expected  to  exceed  ten 
percent  of  the  current  total  approved 
budget,  whenever  the  awarding  agency's 
share  exceeds  $100,000. 

(iii)  Transfer  of  funds  allotted  for 
training  allowances  (i.e.,  from  direct 
payments  to  trainees  to  other  expense 
categories). 

(2)  Construction  projects.  Grantees 
and  subgrantees  shall  obtain  prior 
written  approval  for  any  budget  revision 
which  would  result  in  the  need  for 
additional  funds. 

(3)  Combined  construction  and  non- 
construction  projects.  When  a  grant  or 
subgrant  provides  funding  for  both 
construction  and  non-construction 
activities,  the  grantee  or  subgrantee 
must  obtain  prior  written  approval  from 
the  awarding  agency  before  making  any 
fund  or  budget  transfer  from  non- 
construction  to  construction  or  vice 
versa. 

(d)  Programmatic  changes.  Grantees 
or  subgrantees  must  obtain  the  prior 
approval  of  the  awarding  agency 
whenever  any  of  the  following  actions  is 
anticipated; 

(1)  Any  revision  of  the  scope  or 
objectives  of  the  project  (regardless  of 
whether  there  is  an  associated  budget 
revision  requiring  prior  approval). 

(2)  Need  to  extend  the  period  of 
availability  of  funds. 

(3)  Changes  in  key  persons  in  cases 
where  specified  in  an  application  or  a 
grant  award.  In  research  projects,  a 
change  in  the  project  director  or 
principal  investigator  shall  always 
require  approval  unless  waived  by  the 
awarding  agency. 

(4)  Under  non-construction  projects, 
contracting  out,  subgranting  (if 
authorized  by  law)  or  otherwise 
obtaining  the  services  of  a  third  party  to 
perform  activities  which  are  central  to 
the  purposes  of  the  award.  This 
approval  requirement  is  in  addition  to 
the  approval  requirements  of  §  105- 
71.136  but  does  not  apply  to  the 
procurement  of  equipment,  supplies, 
and  general  support  services. 

(e)  Additional  prior  approval 
requirements.  The  awarding  agency  may 
not  require  prior  approval  for  any 
budget  revision  which  is  not  described 
in  paragraph  (c)  of  this  section. 

(if)  Requesting  prior  approval.  (1)  A 
request  for  prior  approval  of  any  budget 
revision  will  be  in  the  same  budget 
format  the  grantee  used  in  its 
application  and  shall  be  accomplished- 
by  a  narrative  justification  for  the 
proposed  revision. 

(2)  A  request  for  a  prior  approval 
under  the  applicable  Federal  cost 


principles  (see  §  105-71.122)  may  be 
made  by  letter. 

(3)  A  request  by  a  subgrantee  for  prior 
approval  will  be  addressed  in  v^Titing  to 
the  grantee.  The  grantee  will  promptly 
review  such  request  and  shall  approve 
or  disapprove  the  request  in  writing.  A 
grantee  will  not  approve  any  budget  or 
project  revision  which  is  inconsistent 
with  the  purpose  or  terms  and 
conditions  of  the  Federal  grant  to  the 
grantee.  If  the  revision,  requested  by  the 
subgrantee  would  result  in  a  change  to 
the  grantee's  approved  project  which 
requires  Federal  prior  approval,  the 
grantee  will  obtain  the  Federal  agency's 
approval  before  approving  the 
subgrantee's  request. 

S  105-71.131    Real  proparty. 

(a)  Title.  Subject  to  the  obligations 
and  conditions  set  forth  in  this  section, 
title  to  real  property  acquired  under  a 
grant  or  subgrant  will  vest  upon 
acquisition  in  the  grantee  or  subgrantee 
respectively. 

(0)  Use.  Except  as  otherwise  provided 
by  Federal  statutes,  real  property  will  be 
used  for  the  originally  authorized 
purposes  as  long  as  needed  for  that 
purpose,  and  the  grantee  or  subgrantee 
shall  not  dispose  of  or  encumber  its  title 
or  other  interests. 

(c)  Disposition.  When  real  property  is 
no  longer  needed  for  the  originally 
authorized  purpose,  the  grantee  or 
subgrantee  will  request  disposition 
instructions  from  the  awarding  agencv- 
The  instructions  will  provide  for  one  of 
the  following  alternatives. 

(1)  Retention  of  title.  Retain  title  aher 
compensating  the  awarding  agency.  The 
amount  paid  to  the  awarding  agency 
will  be  computed  by  applying  the 
awarding  agency's  percentage  of 
participation  in  the  cost  of  the  original 
purchase  to  the  fair  market  value  of  the 
property.  However,  in  those  situations 
where  a  grantee  or  subgrantee  is 
disposing  of  real  property  acquired  wjth 
grant  funds  and  acquiring  replacement 
real  property  under  the  same  program, 
the  net  proceeds  from  the  disposition 
may  be  used  as  an  offset  to  tht  cost  of 
the  replacement  property. 

(2)  Sa7e  of  property.  Sell  the  property 
and  compensate  the  awarding  tgency. 
The  amount  due  to  the  awarding  agency 
will  be  calculated  by  applying  the 
awarding  agency's  percentage  of 
participation  in  the  cost  of  the  original 
purchase  to  the  proceeds  of  the  sale 
after  deduction  of  any  actual  and 
reasonable  selling  and  fixing-up 
expenses.  If  the  grant  is  still  active,  the 
net  proceeds  from  the  sale  may  be  offset 
against  the  original  cost  of  the  property. 
When  a  grantee  or  subgrantee  is  directed 
to  sell  property,  sales  procedures  shall 
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be  followed  that  provide  for  competition 
to  the  extent  practicable  and  result  in 
the  hi^est  poesible  return. 

(3)  Transfer  of  title.  Transfer  title  to 
the  awarding  agency  or  to  a  third-party 
designated/approved  by  the  awarding 
agency.  The  grantee  or  subgrantee  shall 
be  paid  an  amount  calculated  by 
appl3ring  the  grantee  or  subgrantee's 
percentage  of  participation  in  the 
purchase  of  the  real  property  to  the 
current  Cair  market  value  of  the 
property.  j 

1106-71.132    Cqulpmant.  ! 

(a)  THie.  Subject  to  the  obligations 
and  conditions  set  forth  in  this  section, 
title  to  equipment  acquired  under  a 
grant  or  subgrant  wrill  vest  upon 
acquisition  ia  the  grantee  or  subgrantee 
reflectively. 

(b)  States.  A  State  will  use,  manage, 
and  dispose  of  equipment  acquired 
under  a  p«nt  by  the  State  in  accordance 
with  State  laws  and  procedures.  Other 
grantees  and  subgrantees  will  follow 
paiagraphs  (c)  thirough  (e)  of  thi^ 
section. 

(c)  Use.  (1)  Equipment  shall  be  used 
by  the  grtntae  or  subgrantee  in  the 
program  or  project  for  which  it  was 
acquired  as  long  as  needed,  whether  or 
not  the  project  or  program  continues  to 
be  supported  by  Federal  funds.  When 
no  longer  needed  for  the  original 
program  or  project,  the  equipment  may 
be  used  in  other  activities  currently  or 
previously  supported  by  a  Federal 
agency. 

(2)  The  grantee  or  subgrantee  shall 
also  make  equipment  available  for  use 
on  other  projects  or  programs  currently 
or  previously  supported  by  the  Federal 
Government,  providing  such  use  will 
not  interfare  with  the  work  on  the 
projects  or  program  for  which  it  was 
originally  acquired.  First  preference  for 
other  use  shul  be  given  to  other 
programs  or  projects  supported  by  the 
awarding  agency.  User  fees  should  be 
considered  if  appropriate.  | 

(3)  Notwithstanding  the 
encouragement  in  §  105-71. 125(a)  to 
earn  program  income,  the  grantee  or 
subgrantee  must  not  use  equipment 
acquired  with  grant  funds  to  provide 
services  for  a  fee  to  compete  unfairly 
with  private  companies  that  provide 
equivalent  services,  unless  specifically 
permitted  or  contemplated  by  Federal 
statute. 

(4)  When  acqxiiring  replacement 
equifKnent.  the  grantee  or  subgrantee 
may  use  the  equipment  to  be  replaced 
as  a  trade-in  or  sell  the  property  and  use 
the  proceeds  to  o&et  the  cost  of  the 
replacement  property,  subject  to  the 
approval  of  the  awaiding  agency. 


(d)  Management  requirements. 
Procediires  for  managing  equipment 
(including  replacement  equipment), 
whether  acquired  in  whole  or  in  part 
with  grant  funds,  until  disposition  takes 
place  will,  as  a  minimum,  meet  the 
following  requirements: 

(1)  Property  records  must  be 
maintained  that  include  a  description  of 
the  property,  a  serial  number  or  other 
identification  number,  the  source  of 
property,  who  holds  the  title,  the 
acquisition  date,  and  cost  of  the 
property,  percentage  of  Federal 
participation  in  the  cost  of  the  property, 
the  location,  use  and  condition  of  the 
property,  and  any  ultimata  disposition 
data  including  the  data  of  disposal  and 
sale  price  of  the  property. 

(2)  A  physical  inventory  of  the 
property  must  be  taken  and  the  results 
reconciled  with  the  [>roperty  records  at 
least  once  every  two  years. 

(3)  A  control  system  must  be 
developed  to  ensure  adequate 
safegiiards  to  prevent  loss,  damage  or 
theft  of  the  property.  Any  loss,  damage 
or  theft  shall  be  investigated. 

(4)  Adequate  maintenance  procedures 
must  be  developed  to  keep  the  property 
in  good  condition. 

(5)  If  the  grantee  or  subgrantee  is 
authorized  or  required  to  sell  the 
property,  proper  sales  procedures  must 
be  established  to  ensure  the  highest 
possible  return. 

(e)  Disposition.  When  original  or 
replacement  equipment  acquired  under 
a  grant  or  subgrant  is  no  longer  needed 
for  the  original  project  or  program  or  for 
other  activities  currently  or  previously 
supported  by  a  Federal  agency, 
disposition  of  the  equipment  will  be 
made  as  follows: 

(1)  Items  of  equipment  with  a  current 
per-unit  fair  market  value  of  less  than 
$5,000  may  be  retained,  sold  or 
otherwise  disposed  of  with  no  further 
obligation  to  die  awarding  agency. 

(2)  Items  of  equipment  with  a  current 
per  unit  fair  market  value  in  excess  of 
$5,000  may  be  retained  or  sold  and  the 
awarding  agency  shall  have  a  right  to  an 
amount  calculated  by  multiplying  the 
current  market  value  or  proceeds  fitim 
sale  by  the  awarding  agency's  share  of 
the  equipment. 

(3)  In  cases  where  a  grantee  or 
subgrantee  fails  to  take  appropriate 
disposition  actions,  the  awarding 
agency  may  direct  the  grantee  or 
subgrantee  to  take  excess  and 
disposition  actions. 

(f)  Federal  equipment.  In  the  event 
grantee  or  subgrantee  is  provided 
federally-owned  equipment: 

(1)  Title  will  remain  vested  in  the 
Federal  Government. 


(2)  Grantees  or  subgrantees  will 
manage  the  equipment  in  accordance 
with  Federal  agencv  rules  and 
procedures,  and  submit  an  annual 
inventory  listing. 

(3)  When  the  equipment  is  no  longer 
needed,  the  grantee  or  subgrantee  will 
request  disposition  instructions  from 
the  Federal  agency. 

(g)  Right  to  transfer  title.  The  Federal 
awarding  agency  may  reserve  the  right 
to  transfer  title  to  the  Federal 
Government  or  a  third  party  named  by 
the  awarding  agency  when  such  a  third 
party  is  otherwise  eligible  under 
existing  statutes.  Such  transfers  shall  be 
subject  to  the  following  standards: 

(1)  The  property  shall  be  identified  in 
the  grant  or  otherwise  made  known  to 
the  grantee  in  writing. 

(2)  The  Federal  awarding  agency  shall 
issue  disposition  instruction  within  120 
calendar  days  after  the  end  of  the 
Federal  support  of  the  project  for  which 
it  was  acquired.  If  the  Federal  awarding 
agency  fails  to  issue  disposition 
instructions  within  the  120  calendar- 
day  period  the  grantee  shall  follow 

§  105-71. 132(e). 

(3)  When  title  to  equipment  is 
transferred,  the  grantee  shall  be  paid  an 
amount  calculated  by  applying  the 
percentage  of  participation  in  the 
purchase  to  the  current  fair  market 
value  of  the  property. 

1105-71.133    Supplies. 

(a)  Title.  Title  to  supplies  acquired 
under  a  grant  or  subgrant  will  vest, 
upon  acquisition,  in  the  grantee  or 
subgrantee  respectively. 

(b)  Disposition.  If  there  is  a  residual 
inventory  of  unused  supplies  exceeding 
$5,000  in  total  aggregate  fair  market 
value  upon  termination  or  completion 
of  the  award,  and  if  the  supplies  are  not 
needed  for  any  other  federally 
sponsored  programs  or  projects,  the 
grantee  or  sub^antee  shall  compensate 
the  awarding  agency  for  its  share. 

S  105-71.134    Copyrighto. 

The  Federal  awarding  agency  reserves 
a  royalty-free,  nonexclusive,  and 
irrevocable  license  to  reproduce, 
publish  or  otherwise  use.  and  to 
authorize  others  to  use,  for  Federal 
Government  purposes: 

(a)  The  copyright  in  any  work 
developed  under  a  grant,  subgrant,  or 
contract  under  a  grant  or  subgrant;  and 

(b)  Any  rights  of  copyright  to  which 
a  grantee,  subgrantee  or  a  contractor 
purchases  ouiiership  with  grant 
support. 

1105-71.135    Subewards  to  debarred  and 
suspended  partias. 

Grantees  and  subgrantees  must  not 
make  any  award  or  permit  any  award 
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(subgrant  or  contract)  at  any  tier  to  any 
party  which  is  debarred  or  suspended  or 
is  otherwise  excluded  firom  or  ineligible 
for  participation  in  Federal  assistance 
programs  under  Executive  Order  12549, 
"Debarment  and  Suspension". 

S105-71.136    Procursnwnt 

(a)  States.  When  procuring  property 
and  services  under  a  grant,  a  State  will 
allow  the  same  policies  and  procedures 
it  uses  for  procurements  from  its  non- 
Federal  funds.  The  State  will  ensure 
that  every  purchase  order  or  other 
contract  includes  any  clauses  required 
by  Federal  statutes  and  executive  orders 
and  their  implementing  regulations. 
Other  grantees  and  subgrantees  will 
follow  paragraphs  (b)  through  (i)  in  this 
section. 

(b)  Procurement  standards.  (1) 
Grantees  and  subgrantees  will  use  their 
own  procurement  procedures  which 
reflect  applicable  State  and  local  laws 
and  regulations,  provided  that  the 
procurements  conform  to  applicable 
Federal  law  and  the  standards  identified 
in  this  section. 

(2)  Grantees  and  subgrantees  will 
maintain  a  contract  administration 
system  which  ensures  that  contractors 
perform  in  accordance  with  the  terms, 
conditions  and  specifications  of  their 
contracts  or  purchase  orders. 

(3)  Grantees  and  subgrantees  will 
maintain  a  WTitten  code  of  standards  of 
conduct  governing  the  performance  of 
their  employees  engaged  in  the  award 
and  administration  of  contracts.  No 
employee,  officer  or  agent  of  the  grantee 
or  subgrantae  shall  participate  in 
selection,  or  in  the  award  or 
administration  of  a  contract  supported 
by  Federal  funds  if  a  conflict  of  interest, 
real  or  apparent,  would  be  involved. 
Such  a  conflict  would  arise  when: 

(i)  The  employee,  officer  or  agent, 

(ii)  Any  member  of  his  immediate 
family. 

(iii)  His  or  her  partner,  or 

(iv)  An  organization  which  employs, 
or  is  about  to  employ,  any  of  the  above, 
has  a  financial  or  other  interest  in  the 
firm  selected  for  award.  The  grantee's  or 
subgrantee's  officers,  employees  or 
agent  will  neither. solicit  nor  accept 
gratuities,  favors  or  anything  of 
monetary  value  from  contractors, 
potential  contractors,  or  parties  to 
subagreements.  Grantees  and 
subgrantees  may  set  minimum  rules 
where  the  financial  interest  is  not 
substantial  or  the  gift  is  an  unsolicited 
item  of  nominal  intrinsic  value.  To  the 
extent  permitted  by  State  or  local  law  or 
regulations,  such  standards  of  conduct 
will  provide  for  penalties,  sanctions,  or 
other  disciplinary  actions  for  violations 
of  such  standards  by  the  grantee's 


officers,  employees,  or  agents,  or  by 
contractors  or  their  agents.  The 
awarding  agency  may  in  regulation 
provide  additional  prohibitions  relative 
to  real,  apparent,  or  potential  conflicts 
of  interest. 

(4)  Grantee  and  subgrantee  procedures 
will  provide  for  a  'leview  of  proposed 
procurements  to  avoid  purchase  of 
unnecessary  or  duplicative  items. 
Consideration  should  be  given  to 
consohdating  or  breaking  out 
procurements  to  obtain  a  more 
economical  purchase.  Where 
appropriate,  an  analysis  will  be  made  of 
lease  versus  purchase  alternatives,  and 
any  other  appropriate  analysis  to 
determine  Uie  most  economical 
approach. 

(5)  To  foster  greater  economy  and 
efficiency,  grantees  and  subgrantees  are 
encouraged  to  enter  into  State  and  local 
intergovernmental  agreements  for 
procurement  or  use  of  common  goods 
and  services. 

(6)  Grantees  and  subgrantees  are 
encouraged  to  use  Federal  excess  and 
surplus  property  in  lieu  of  purchasing 
new  equipment  and  pro{>erty  whenever 
such  use  is  feasible  and  reduces  project 
costs. 

(7)  Grantees  and  subgrantees  are 
encouraged  to  use  value  engineering 
clauses  in  contracts  for  construction 
projects  of  sufficient  size  to  offer 
reasonable  opportunities  for  cost 
reductions.  Value  engineering  is  a 
systematic  and  creative  analysis  of  each 
contract  item  or  task  to  ensure  that  its 
essential  function  is  provided  at  the 
overall  lower  cost. 

(8)  Grantees  and  subgrantees  will 
make  awards  only  to  responsible 
contractors  possessing  the  ability  to 
perform  successfully  under  the  terms 
and  conditions  of  a  proposed 
procurement.  Consideration  will  be 
given  to  such  matters  as  contractor 
integrity,  compliance  with  public 
policy,  record  of  past  performance,  and 
financial  and  technical  resources. 

(9)  Grantees  and  subgrantees  will 
maintain  records  sufficient  to  detail  the 
significant  history  of  a  procurement. 
These  records  will  include,  but  are  not 
necessarily  limited  to  the  following: 
Rationale  for  the  method  of 
procurement,  selection  of  contract  type, 
contractor  selection  or  rejection,  and  the 
basis  for  the  contract  price. 

(10)  Grantees  and  subgrantees  will  use 
time  and  material  type  contracts  only — 

(i)  After  a  determination  that  no  other 
contract  is  suitable,  and 

(ii)  If  the  contract  includes  a  ceiling 
price  that  the  contractor  exceeds  at  its 
own  risk. 

(11)  Grantees  and  subgrantees  atone 
will  be  responsible,  in  accordance  with 


good  administrative  practice  and  sound 
business  judgment,  for  the  settlement  of 
all  contractual  and  administrative  issues 
arising  out  of  procurements.  These 
issues  include,  but  are  not  limited  to 
source  evaluation,  protests,  disputes 
and  claims.  These  standards  do  not 
relieve  the  grantee  or  subgrantee  of  any 
contractual  responsibilities  under  its 
contracts.  Federal  agencies  will  not 
substitute  their  judgment  for  that  of  the 
grantee  or  subgrantee  unless  the  matter 
is  primarily  a  Federal  concern. 
Violations  of  law  will  be  refened  to  the 
local.  State  or  Federal  authority  having 
proper  jurisdiction. 

(12)  Grantees  and  subgrantees  will 
have  protest  procedures  to  handle  and 
resolve  disputes  relating  to  their 
procurements  and  shall  in  all  instances 
disclose  information  regarding  the 
protests  to  the  awarding  agency.  A 
protestor  must  exhaust  all 
administrative  remedies  with  the 
grantee  and  subgrantee  before  pursuing 
a  protest  with  the  Federal  agency. 
Reviews  of  protests  by  the  Federal 
agency  will  be  limited  to: 

(i)  Violations  of  Federal  law  or 
regulations  and  the  standards  of  this 
section  (violations  of  State  or  local  law 
will  be  under  the  jurisdiction  of  State  or 
local  authorities)  and 

(ii)  Violations  of  grantee's  or 
subgrantee's  protest  procedures  for 
failure  to  review  a  complaint  or  protest. 
Protests  received  by  the  Federal  agency 
other  than  those  specified  above  will  be 
referred  to  the  grantee  or  subgrantee. 

(c)  Competition.  (1)  All  procurement 
transactions  will  be  conducted  in  a 
manner  providing  full  and  open 
competition  consistent  with  the 
standards  of  §  10&-71 .136,  Some  of  the 
situations  considered  to  be  restrictive  of 
competition  include  but  are  not  limited 
to: 

(i)  Placing  unreasonable  requirements 
on  firms  in  order  for  them  to  qualify  to 
do  business. 

(ii)  Requiring  unnecessary  experience 
and  excessive  bonding, 

(iii)  Noncompetitive  pricing  practices 
between  firms  or  between  affiliated 
companies, 

(iv)  Noncompetitive  awards  to 
consultants  that  are  on  retainer 
contracts. 

(v)  Organizational  conflicts  of  interest. 

(vi)  Specifying  only  a  "brand  name" 
product  instead  of  allowing  "an  equal" 
product  to  be  offered  and  describing  the 
performance  of  other  relevant 
requirements  of  the  procurement,  and 

(vii)  Any  arbitrary  action  in  the 
procurement  process. 

(2)  Grantees  and  subgrantees  will 
conduct  procurements  in  a  manner  that 
prohibits  the  use  of  statutorily  or 
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administratively  imposed  in-State  or 
local  geographical  preferences  in  the 
evaluation  of  bids  or  proposals,  except 
in  those  cases  where  applicable  Federal 
statutes  expressly  mandate  or  encourage 
geographic  preference.  Nothing  in  this 
section  preempts  State  Ucensing  laws. 
Whan  contracting  for  architectural  and 
engineering  (A/E)  services,  geographic 
location  may  be  a  selection  criteria 
provided  its  application  leaves  an 
appropriate  number  of  qualified  firms, 
given  the  nature  and  size  of  the  project, 
to  compete  for  the  contract. 

(3)  Grantees  will  have  written 
selection  procedures  for  procurement 
transactions.  These  procedures  will 
ensure  that  all  soUcitations: 

(i)  Incorporate  a  clear  and  accurate 
description  of  the  technical 
requirements  for  the  material,  product, 
or  service  to  be  procured.  Such 
description  shall  not,  in  competitive 
procurements,  contain  features  which 
unduly  restrict  competition.  The 
description  may  include  a  statement  of 
the  qualitative  nature  of  the  material, 
product  or  service  to  be  procured,  and 
when  necessary,  shall  set  forth  those 
minimum  essential  characteristics  and 
standards  to  which  it  must  conform  if  it 
is  to  satisfy  its  intended  use.  Detailed 
product  specifications  should  be 
avoided  if  at  all  possible.  When  it  is 
impractical  or  uneconomical  to  make  a 
clear  and  accurate  description  of  the 
technical  requirements,  a  "brand  name 
or  equal"  description  may  be  used  as  a 
means  to  define  the  performance  or 
other  salient  requirements  of  a 
procurement.  The  specific  features  of 
the  named  brand  which  must  be  met  by 
offerors  shall  be  clearly  stated;  and 

(ii)  Identify  all  requirements  which 
the  offerors  must  fulfill  and  all  other 
factors  to  be  used  in  evaluating  bids  or 
proposals. 

(4)  Grantees  and  subgrantees  will 
ensure  that  all  prequalified  lists  of 
persons,  firms,  or  products  which  are 
used  in  acquiring  goods  and  services  are 
current  and  include  enough  qualified 
sources  to  ensure  maximum  open  and 
free  competition.  Also,  grantees  and 
subgrantees  will  not  preclude  potential 
bidders  from  qualifying  during  the 
solicitation  period. 

(d)  Methods  of  procurement  to  be 
followed— {!)  Procurement  by  small 
purchase  procedures.  Small  purchase 
procedures  are  those  relatively  simple 
and  informal  procurement  methods  for 
securing  services,  supplies,  or  other 
property  that  do  not  cost  more  than 
$25,000  in  the  aggregate.  If  small 
purchase  pnxnirements  are  used,  price 
or  rate  quotations  will  be  obtained  from 
an  adequate  number  of  qualified 
sources. 


(2)  Procurement  by  sealed  bids 
(formal  advertising).  Bids  are  publicly 
solicited  and  a  finn-fixed-price  contract 
(lump  sum  or  unit  price)  is  awarded  to 
the  responsible  bidder  whose  bid. 
conforming  with  all  the  material  terms 
and  conditions  of  the  invitation  for  bids, 
is  the  lowest  in  price.  The  sealed  bid 
method  is  the  preferred  method  for 
procuring  construction,  if  the  conditions 
in  §  105-71. 136(d)(2)(i)  apply. 

(i)  In  order  for  sealed  bidding  to  be 
feasible,  the  following  conditions 
should  be  present: 

(A)  A  complete,  adequate,  and 
realistic  specification  or  purchase 
description  is  available: 

(B)  Two  or  more  responsible  bidders 
are  willing  and  able  to  compete 
efi'ectively  for  the  business;  and 

(C)  The  procurement  lends  itself  to  a 
firm  fixed  price  contract  and  the 
selection  ol  the  successful  bidder  c^  be 
made  principally  on  the  basis  of  the 
price. 

(ii)  If  sealed  bids  are  used,  the 
following  requirements  apply: 

(A)  The  invitation  for  bids  will  be 
publicly  advertised  and  bids  shall  be 
solicited  from  an  adequate  number  of 
known  suppliers,  providing  them 
sufficient  time  prior  to  the  date  set  for 
opening  bids; 

(B)  Toe  invitation  for  bids,  which  will 
include  any  specifications  and  pertinent 
attachments,  shall  define  the  items  or 
services  in  order  for  the  bidder  to 
properly  respond; 

(C)  All  bios  will  be  publicly  opened 
at  the  time  and  place  prescribed  in  the 
invitation  for  bids; 

(D)  A  firm  fixed-price  contract  award 
will  be  made  in  writing  to  the  lowest 
responsive  and  responsible  bidder. 
Where  specified  in  bidding  documents, 
factors  such  as  discounts,  transportation 
cost,  and  life  cycle  costs  shall  be 
considered  in  determining  which  bid  is 
lowest.  Payment  discounts  will  only  be 
used  to  determine  the  low  bid  when 
prior  experience  indicates  that  such 
discounts  are  usually  taken  advantage 
of;  and 

(E)  Any  or  all  bids  may  be  rejected  if 
there  is  a  sound  documented  reason. 

(3)  Procurement  by  competitive 
proposals.  The  technique  of  competitive 
proposals  is  normally  conducted  with 
more  than  one  source  submitting  an 
offer,  and  either  a  fixed-price  or  cost- 
reimbursement  type  contract  is 
awarded.  It  is  generally  used  when 
conditions  are  not  appropriate  for  the 
use  of  sealed  bids.  If  this  method  is 
used,  the  following  requirements  apply: 

(i)  Requests  for  proposals  will  be 
publicized  and  identify  all  evaluation 
factors  and  their  relative  importance. 
Any  response  to  publicized  requests  for 


proposals  shall  be  honored  to  the 
maximum  extent  practical; 

(ii)  Proposals  will  be  solicited  from  an 
adec^uate  number  of  qualified  sources; 

(iii)  Grantees  and  subgrantees  will 
have  a  method  for  conducting  technical 
evaluations  of  the  proposals  received 
and  for  selecting  awardees; 

(iv)  Awards  will  be  made  to  the 
responsible  firm  whose  proposal  is  most 
advantageous  to  the  program,  with  price 
and  other  factors  considered;  and 

(v)  Grantees  and  subgrantees  may  use 
competitive  proposal  procedures  for 
qualifications-based  procurement  of 
architectural/engineering  (A/E) 
professional  services  whereby 
competitors'  qualifications  are  evaluated 
and  the  most  qualified  competitor  is 
selected,  subject  to  negotiation  of  fair 
and  reasonable  compensation.  The 
method,  where  price  is  not  used  as  a 
selection  factor,  can  only  be  used  in 
procurement  of  A/E  professional 
services.  It  cannot  be  used  to  purchase 
other  types  of  services  though  A/E  firms 
are  a  potential  source  to  perform  the 
proposed  effort. 

(4)  Procurement  by  noncompetitive 
proposals  is  procurement  through 
solicitation  of  a  proposal  from  only  one 
source,  or  after  solicitation  of  a  number 
of  sources,  competition  is  determined 
inadequate. 

(i)  Procurement  by  noncompetitive 
proposals  may  be  used  only  when  the 
award  of  a  contract  is  infeasible  under 
small  purchase  procedures,  sealed  bids 
or  competitive  proposals  and  one  of  the 
following  circumstances  applies: 

(A)  The  item  is  available  only  from  a 
single  source; 

(B)  The  public  exigency  or  emergency 
for  the  requirement  will  not  pei-mit  a 
delay  resulting  bom  competitive 
solicitation. 

(C)  The  awarding  agency  authorizes 
noncompetitive  proposals;  or 

(D)  After  solicitation  of  a  number  of 
sources,  competition  is  determined 
inadequate. 

(ii)  Cost  analysis,  i.e..  verifying  the 
proposed  cost  data,  the  projections  of 
the  data  and  the  evaluation  of  the 
specific  elements  of  costs  and  profit,  is 
required. 

(iii)  Grantees  and  subgrantees  may  be 
required  to  submit  the  proposed 
procurement  to  the  awarding  agency  for 
preaward  review  in  accordance  with 
paragraph  (g)  of  this  section. 

(e)  Contracting  with  small  and 
minority  firms,  women's  business 
enterprise  and  labor  surplus  area  firms. 
(1)  The  grantee  and  subgrantee  will  take 
all  necessary  affirmative  steps  to  assure 
that  minority  firms,  women's  business 
enterprises,  and  labor  surplus  area  firms 
are  used  when  possible. 
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(2)  Affirmative  steps  shall  include: 

(i)  Placing  qualified  small  and 
minority  businesses  and  women's 
business  enterprises  on  solicitation  lists; 

(ii)  Assuring  ttiat  small  and  minority 
businesses,  and  women's  business 
enterprises  are  sobcited  whenever  they 
are  potential  sources; 

(iii)  Dividing  total  requirements, 
when  economically  feasible,  into 
smaller  tasks  or  quantities  to  permit 
maximum  participation  by  small  and 
minority  business,  and  women's 
business  enterprises; 

(iv)  Establishing  delivery  schedules, 
where  the  requirement  permits,  which 
encourage  participation  by  small  and 
minority  business,  and  women's 
business  enterprises; 

(v)  Using  the  services  and  assistance 
of  the  Small  Business  Administration, 
and  the  Minority  Business  Development 
Agency  of  the  Diepartment  of  Commerce; 
and 

(vi)  Requiring  the  prime  contractor,  if 
subcontracts  are  to  be  let.  to  take  the 
affirmative  steps  listed  in  paragraphs 
(e)(2)  (i)  through  (v)  of  this  section. 

(f)  Contract  cost  and  price.  (1) 
Grantees  and  subgrantees  must  perform 
a  cost  or  price  analysis  in  connection 
with  every  procurement  action 
including  contract  modifications.  The 
method  and  degree  of  analysis  is 
dependent  on  the  facts  surrounding  the 
particular  prociuement  situation,  but  as 
a  starting  point,  grantees  must  make 
independent  estimates  before  receiving 
bids  or  proposals.  A  cost  analysis  must 
be  performed  when  the  offeror  is 
required  to  submit  the  elements  of  his 
estimated  cost,  e.g.,  under  professional, 
consulting,  and  architectural 
engineering  services  contracts.  A  cost 
analysis  will  be  necessary  when 
adequate  price  competition  is  lacking, 
and  for  sole  soiut:e  procurements, 
including  contract  modifications  or 
change  orders,  imless  price 
reasonableness  can  be  established  on 
the  basis  of  a  catalog  or  market  price  of 
a  commercial  product  sold  in 
substantial  quantities  to  the  general 
public  or  based  on  prices  set  by  law  or 
regulation.  A  price  analysis  will  be  used 
in  all  other  instances  to  determine  the 
rei?sonabIeness  of  the  proposed  contract 
price. 

(2)  Grantees  and  subgrantees  will 
negotiate  profit  as  a  separate  element  of 
the  price  for  each  contract  in  which 
there  is  no  price  competition  and  in  all 
cases  where  cost  analysis  is  performed. 
To  establish  a  fair  and  reasonable  profit, 
consideration  will  be  given  to  the 
complexity  of  the  work  to  be  performed, 
the  risk  borne  by  the  contractor,  the 
contractor's  investment,  the  amount  of 
subcontracting,  the  quality  of  its  record 


of  past  performance,  and  industry  profit 
rates  in  the  surrounding  geographical 
area  for  similar  work. 

(3)  Costs  or  prices  based  on  estimated 
costs  for  contracts  under  grants  will  be 
allowable  only  to  the  extent  that  costs 
incurred  or  cost  estimates  included  in 
negotiated  prices  are  consistent  with 
Federal  cost  principles  (see  §  105- 
71.122).  Grantees  may  reference  their 
own  cost  principles  that  comply  with 
the  applicable  Federal  cost  principles. 

(4)  "The  cost  plus  a  percentage  oT  cost 
and  {>ercentage  of  construction  cost 
methods  of  contracting  shall  not  be 
used. 

(g)  Awarding  agency  review.  (1) 
Grantees  and  subgrantees  must  make 
available,  upon  request  of  the  awarding 
agency,  technical  specifications  on 
proposed  procurements  where  the 
awarding  agency  believes  such  review  is 
needed  to  ensure  that  the  item  and/or 
service  specified  is  the  one  being 
proposed  for  purchase.  This  review 
generally  will  take  place  prior  to  the 
time  the  specification  is  incorporated 
into  a  solicitation  document.  However, 
if  the  grantee  or  subgrantee  desires  to 
have  Uie  review  accomplished  after  a 
solicitation  has  been  developed,  the 
awarding  agency  may  still  review  the 
specifications,  with  such  review  usually 
limited  to  the  technical  aspects  of  the 
proposed  purchase. 

(2)  Grantees  and  subgrantees  must  on 
request  make  available  for  awarding 
agency  pre-award  review  procurement 
documents,  such  as  requests  for 
proposals  or  invitations  for  bids, 
independent  cost  estimates,  etc..  when: 

(i)  A  grantee's  or  subgrantee's 
procurement  procedures  or  operation 
fails  to  comply  with  the  procurement 
standards  in  this  section;  or 

(ii)  The  procurement  is  expected  to 
exceed  $25,000  and  is  to  be  awarded 
without  competition  or  only  one  bid  or 
offer  is  received  in  response  to  a 
solicitation;  or 

(iii)  The  procurement,  which  is 
expected  to  exceed  $25,000,  specifies  a 
"brand  name"  product;  or 

(iv)  The  proposed  award  over  $25,000 
is  to  be  awarded  to  other  than  the 
apparent  low  bidder  under  a  sealed  bid 
procurement;  or 

(v)  A  proposed  contract  modification 
changes  the  scope  of  a  contract  or 
increases  the  contract  amount  by  more 
than  $25,000. 

(3)  A  grantee  or  subgrantee  will  be 
exempt  from  the  preaward  review  in 
paragraph  (g)(2)  of  this  section  if  the 
awarding  agency  determines  that  its 
procurement  systems  comply  with  the 
standards  of  this  section. 

(i)  A  grantee  or  subgrantee  may 
request  that  its  prociuement  system  be 


reviewed  by  the  awarding  agency  to 
determine  whether  its  system  meets 
these  standards  in  order  for  its  system 
to  be  certified.  Generally,  these  reviews 
shall  occur  where  there  is  a  continuous 
high-dollar  funding,  and  third-party 
contracts  are  awarded  on  a  regular  basis; 

(ii)  A  grantee  or  subgrantee  may  self- 
certify  its  procurement  system.  Such 
self-certification  shall  not  limit  the 
awarding  agency's  right  to  survey  the 
system.  Under  a  self-certification 
procedure,  awarding  agencies  may  wish 
to  rely  on  written  assurances  from  the 
grantee  or  subgrantee  that  it  is 
complying  with  these  standards.  A 
grantee  or  subgrantee  will  cite  specific 
procedures,  regulations,  standards,  etc., 
as  being  in  compliance  with  these 
requirements  and  have  its  system 
available  for  review. 

(h)  Bonding  requirements.  For 
construction  or  facility  improvement 
contracts  or  subcontracts  exceeding 
$100,000,  the  awarding  agency  may 
accept  the  bonding  policy  and 
requirements  of  the  grantee  or 
subgrantee  provided  the  awarding 
agency  has  made  a  determination  that 
the  awarding  agency's  interest  is 
adequately  protected.  If  such  a 
determination  has  not  been  made,  the 
minimum  requirements  shall  be  as 
follows: 

(1)  A  bid  guarantee  from  each  bidder 
equivalent  to  five  percent  of  the  bid 
price.  The  "bid  guarantee"  shall  consist 
of  a  firm  commitment  such  as  a  bid 
bond,  certified  check,  or  other 
negotiable  instrument  accompanying  a 
bid  as  assurance  that  the  bidder  will, 
upon  acceptance  of  his  bid,  execute 
such  contractual  documents  as  may  be 
required  within  the  time  specified. 

(2)  A  performance  bond  on  the  part  of 
the  contractor  for  100  percent  of  the 
contract  price.  A  "performance  bond"  is 
one  executed  in  connection  with  a 
contract  to  secure  fulfillment  of  all  the 
contractor's  obligations  under  such 
contract. 

(3)  A  payment  bond  on  the  part  of  the 
contractor  for  100  percent  of  the 
contract  price.  A  "payment  bond"  is 
one  exjcuted  in  connection  with  a 
contract  to  assure  payment  as  required 
by  law  of  all  persons  supplying  labor 
and  material  in  the  execution  of  the 
work  provided  for  in  the  contract. 

(i)  Contract  provisions.  A  grantee's 
and  subgrantee's  contracts  must  contain 
provisions  in  paragraph  (i)  of  this 
section.  Federal  agencies  are  permitted 
to  require  changes,  remedies,  changed 
conditions,  access  and  records 
retention,  suspension  of  work,  and  other 
clauses  approved  by  the  Office  of 
Procurement  Policy. 
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(1)  Administrative,  contractual,  or 
legal  remedies  in  instances  where 
contractors  violate  or  breach  contract 
terms,  and  provide  for  such  sanctions 
and  penaltites  as  may  be  appropriate 
(Contracts  other  than  small  purchases). 

(2)  Termination  for  cause  and  for 
convenience  by  the  grantee  or 
subgrantee  including  the  manner  by 
which  it  will  be  effected  and  the  basis 
for  settlement  (All  contracts  in  excess  of 
SIO.OOO). 

(3)  Complianre  with  Executive  Order 
11246  of  September  24, 1965  entitled 
"Equal  Employment  Opportunity,"  as 
amended  by  Executive  Order  11375  of 
October  13. 1367  and  as  supplemented 
in  Department  of  Labor  regulations  (41 
CFR  part  60)  (All  construction  contracts 
awarded  in  excess  of  $10,000  by 
grantees  and  their  contractors  or  I 
subgrantees).  ' 

(4)  Compliance  with  the  Copeland 
"AnU-Kickback"  Act  (18  U.S.C.  874)  as 
supplemented  in  Department  of  Labor 
regulations  (29  CFR  part  3)  (All 
contracts  and  subgrants  for  construction 
or  repair). 

(5)  Compliance  with  the  Davis-Bacon 
Act  (40  use.  276a  to  8-7)  as 
supplemented  by  Department  of  Labor 
regulations  (29  CFR  part  5) 
(Construction  contracts  in  excess  of 
S2,000  awarded  by  grantees  and 
subgrantees  when  required  by  Federal 
grant  program  legislation). 

(6)  Compliance  with  sections  103  and 
107  of  the  Contract  Work  Hours  and 
Safety  Standards  Act  (40  U.S.C  327- 
330)  as  supplemented  by  Department  of 
Labor  regulations  (29  CFR  part  5). 
(Construction  contracts  awarded  by 
grantees  and  subgrantees  in  excess  of 
$2,000,  and  in  excess  of  $2,500  for  other 
contracts  which  involve  the 
employmeut  of  mechanics  or  laborers) 

(7)  Notice  of  awarding  agency 
requirements  and  regulations  pertaining 
to  reporting. 

(8)  Notice  of  awarding  agency 
requirements  and  regulations  pertaining 
to  patent  rights  with  respect  to  any 
discovery  or  invention  which  arises  or 
is  developed  in  the  course  of  or  under 
such  contract. 

(9)  Awarding  agency  requirements 
and  regulations  pertaining  to  copyrights 
and  ri^ts  in  data. 

(10)  Access  by  the  grantee,  the 
subgrantee,  the  Federal  grantor  agency, 
the  Comptroller  General  of  the  United 
States,  or  any  of  their  duly  authorized 
representatives  to  any  books, 
documents,  papers,  and  records  of  the 
contractor  which  are  directly  pertinent 
to  that  specific  contract  for  (he  purpose 
of  making  audits,  examinations, 
excerpts,  and  transcriptions. 


(11)  Retention  of  all  required  records 
for  three  years  after  grantees  or 
subgrantees  make  Rnal  payments  and  all 
other  pending  matters  are  closed. 

(12)  Compliance  with  all  applicable 
standards,  orders,  or  requirements 
issued  under  section  306  of  the  Clean 
Air  Act  (42  U.S.C.  1857(h)),  section  508 
of  the  Clean  Water  Act  (33  U.S.C.  1368), 
Executive  Order  11738,  and 
Environmental  Protection  Agency 
regulations  (40  CFR  part  15)  (Contracts, 
subcontracts,  and  subgrants  of  amounts 
in  excess  of  $100,000). 

(13)  Mandatory  standards  and  policies 
relating  to  energy  efficiency  which  are 
contained  in  the  State  energy 
conservation  plan  issued  in  compliance 
with  the  Energy  Policy  and 
Conservation  Act  (Pub.  L.  94-163). 

1105-71.137    Subgrants. 

(a)  States.  States  shall  follow  State 
law  and  procedures  when  awarding  and 
administering  subgrants  (whether  on  a 
cost  reimbursement  or  fixed  amount 
basis)  of  financial  assistance  to  local  and 
Indian  tribal  governments.  States  shall: 

(1)  Ensure  mat  every  subgrant 
includes  any  clauses  required  by 
Federal  statute  and  executive  orders  and 
their  implementing  regulations; 

(2)  Ensure  that  subgrantees  are  aware 
of  requirements  imposed  upon  them  by 
Federal  statute  and  regulation; 

(3)  Ensure  that  a  provision  for 
compliance  with  §  105-71.142  is  placed 
in  every  cost  reimbursement  subgrant; 
and 

(4)  Conform  any  advances  of  grant 
funds  to  subgrantees  substantially  to  the 
same  standards  of  timing  and  amount 
that  apply  to  cash  advances  by  Federal 
agencies. 

(b)  All  other  g^ntees.  All  other 
grantees  shall  follow  the  provisions  of 
this  part  which  are  applicable  to 
awarding  agencies  when  awarding  and 
administering  subgrants  (whether  on  a 
cost  reimbursement  or  fixed  amount 
basis)  of  financial  assistance  to  local  and 
Indian  tribal  governments.  Grantees 
shall: 

(1)  Ensure  that  every  subgrant 
includes  a  provision  for  compliance 
with  this  part; 

(2)  Ensure  that  every  subgrant 
includes  any  clauses  required  by 
Federal  statute  and  executive  orders  and 
their  implementing  regulations;  and 

(3)  Ensure  that  subgrantees  are  aware 
of  requirements  imposed  upon  the>m  by 
Federal  statutes  and  regulations. 

(c)  Exceptions.  By  their  own  terms, 
certain  provisions  of  this  part  do  not 
apply  to  the  award  and  administration 
of  subgrants: 

(1)  Section  105-71.110; 

(2)  Section  105-71.111; 


(3)  The  letter-of-credit  procedures 
specified  in  Treasury  Regulations  at  31 
CFR  part  205,  cited  in  §  1 05-7 1 . 1 2 1 ;  and 

(4)  Section  105-71.150. 

Subpart  105-71.14— Post-Award 
Requirements/Reports,  Records, 
Retention,  and  Enforcement 

f  105-71.140    Monitoring  and  reporting 
program  performance. 

(a)  Monitoring  by  grantees.  Grantees 
are  responsible  for  managing  the  day-to- 
day operations  of  grant  and  subgrant 
supported  activities.  Grantees  must 
monitor  grant  and  subgrant  supported 
activities  to  assure  compliance  with 
applicable  Federal  requirements  and 
that  performance  goals  are  being 
achieved.  Grantee  monitoring  must 
cover  each  program,  function  or  activity. 

(b)  Non-construction  performance 
reports.  The  Federal  agency  may,  if  it 
decides  that  performance  information 
available  from  subsequent  applications 
contains  sufficient  information  to  meet 
its  programmatic  needs,  require  the 
grantee  to  submit  a  performance  report 
only  upon  expiration  or  termination  of 
grant  support.  Unless  waived  by  the 
Federal  agency  this  report  will  be  due 
on  the  same  date  as  the  final  Financial 
Status  Report. 

(1)  Grantees  shall  submit  annua) 
performance  reports  unless  the 
awarding  agency  requires  quarterly  or 
semiannual  reports.  However, 
performance  reports  will  not  be  required 
more  fi^uently  than  quarterly.  Annual 
reports  shall  be  due  90  days  after  the 
grant  year,  quarterly  or  semiannual 
reports  shall  be  due  30  days  after  the 
reporting  period.  The  final  performance 
report  will  be  due  90  days  after  the 
expiration  or  termination  of  grant 
support.  If  a  justified  request  is 
submitted  by  a  grantee,  the  Federal 
agency  may  extend  the  due  date  for  any 
performance  report.  Additionally, 
requirements  for  unnecessary 
performance  reports  may  be  waived  by 
the  Federal  agency. 

(2)  Performance  reports  will  contain, 
for  each  grant,  brief  information  on  the 
following: 

(i)  A  comparison  of  actual 
accomplishments  to  the  objectives 
established  for  the  period.  Where  the 
output  of  the  project  can  be  quantified, 
a  computation  of  the  cost  per  unit  of 
output  may  be  required  if  that 
information  will  be  useful. 

(ii)  The  reasons  for  slippage  if 
established  objectives  were  not  met. 

(iii)  Additional  pertinent  information 
including,  when  appropriate,  analysis 
and  explanation  of  cost  overruns  or  high 
unit  costs. 
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(3)  Grantem  will  not  be  required  to 
submit  mora  than  the  original  and  two 
copies  of  perfonnance  reports. 

(4)  Grantees  %vill  adhere  to  the 
standards  in  this  section  in  prescribing 
perfonnance  reporting  requirements  for 
subsrantaes. 

(cj  Coiistructioa  performance  reports. 
For  the  most  part,  on-site  technical 
inspections  and  certified  percentage-of- 
completion  data  are  relied  on  heavily  by 
Federal  agencies  to  monitor  progress 
under  construction  grants  and 
subgrants.  The  Federal  agency  will 
require  additional  formal  {Mrformance 
reports  only  when  considered 
necessary,  and  never  more  frequently 
than  quarterly. 

(d)  Significant  developments.  Events 
may  occur  between  the  scheduled 
performance  rep<Hting  dates  which  have 
significant  impact  upon  the  grant  or 
subgrant  supported  activity.  In  such 
cases,  the  grantee  must  inform  the 
Federal  agency  as  soon  as  the  following 
types  of  conditions  become  known: 

(1)  Problems,  delays,  or  adverse 
conditions  which  will  materially  impair 
the  ability  to  meet  the  ob)ective  of  the 
award.  This  disclosure  must  include  a 
statement  of  the  action  taken,  or 
contemplated,  and  any  assistance 
needed  to  resolve  the  situation. 

(2)  Favorable  developments  which 
enable  meeting  time  schedules  and 
objectives  sooner  or  at  less  cost  than 
anticipated  or  produdng  more 
beneficial  results  than  originally 
planned. 

(e)  Federal  agencies  may  make  site 
visits  as  warranted  by  program  needs. 

(f)  Waivers,  extensions.  (1)  Federal 
agencies  may  waive  any  performance 
report  required  by  this  part  if  not 
needed. 

(2)  The  grantee  may  waive  any 
performance  report  from  a  subgrantee 
when  not  needed.  The  grantee  may 
exend  the  due  date  for  any  performance 
report  from  a  subgrantee  if  the  grantee 
will  still  be  able  to  meet  its  performance 
reporting  obligations  to  the  Federal 
agency. 

§  10S-71.141    Financial  reporting. 

(a)  General.  (1)  Except  as  provided  in 
paragraphs  (a)  (2)  and  (5)  of  this  section, 
grantees  will  use  only  the  forms 
specified  in  paragraphs  (a)  through  (e)  of 
this  section,  and  such  supplementary  or 
other  forms  as  may  from  time  to  time  be 
authorized  by  OMB,  for: 

(i)  Submitting  financial  reports  to 
Federal  agencies,  or 

(ii)  Requesting  advances  or 
reimbursements  when  letters  of  credit 
are  not  used. 

f  2)  Grantees  need  not  apply  the  forms 
piescribed  in  this  section  in  dealing 


with  their  subgrantees.  Howevw, 
grantees  shall  not  impose  more 
burdensome  requirements  on 
suboantees. 

(3)  Grantees  shall  follow  all 
appUa^le  standard  and  supplemental 
Federal  agency  instructions  approved  by 
OMB  to  the  extent  lequirad  under  the 
Paperwork  Reduction  Act  of  1980  for 
use  in  oannectiao  witlrforms  specified 
in  paragraphs  (b)  through  (e)  of  this 
section.  Federal  agencies  may  issue 
substantive  supplementary  instructions 
only  with  the  approval  of  OMB.  Federal 
agencies  may  shade  out  or  instruct  the 
grantee  to  disregard  any  line  iton  that 
the  Federal  ^mcy  finds  tmneoessary 
for  its  decision  making  purpoees. 

(4)  Grantees  will  not  be  required  to 
submit  more  than  the  original  and  two 
copies  of  forms  required  under  this  part. 

(5)  Federal  agencies  may  provide 
computer  outputs  to  grantees  to 
expedite  or  contribute  to  the  accuracy  of 
reporting.  Federal  agencies  may  accept 
the  required  information  from  grantees 
in  madiine  usable  format  or  computer 
printouts  instead  of  prescribed  forms. 

(6)  Federal  agencies  may  waive  any 
report  required  by  this  section  if  not 
needed. 

(7)  Federal  agencies  may  extend  the 
due  date  on  any  financial  report  upon 
receiving  a  justified  request  from  a 
grantee. 

(b)  Financial  Status  Report— (1)  Form. 
Grantees  will  use  Standard  Form  269  or 
269A,  Financial  Status  Report,  to  report 
the  status  of  funds  far  all  non- 
construction  grants  and  for  construction 
grants  when  required  in  accordance 
with  paragraph  (e)(2)(iii)  of  this  section. 

(2)  Accounting  basis.  Each  grantee 
will  report  program  outlays  and 
program  income  on  a  cash  or  accrual 
basis  as  prescribed  by  the  awarding 
agency.  If  the  Federal  agency  requires 
accrual  information  and  the  grantee's 
accounting  records  are  not  normally 
kept  on  the  accrual  basis,  the  grantee 
shall  not  be  required  to  convert  its 
accounting  system  but  shall  develop 
such  accrual  information  through  an 
analysis  of  the  documentation  on  hand. 

(3)  Frequency.  The  Federal  agency 
may  prescribe  the  frequency  of  the 
report  for  each  project  or  program. 
However,  the  report  will  not  be  required 
more  frequently  than  quarterly.  If  the 
Federal  agency  does  not  specify  the 
frequency  of  the  report,  it  will  be 
submitted  annually.  A  final  report  will 
be  required  upon  expiration  or 
termination  of  grant  support. 

(4)  Due  date.  When  reports  are 
required  on  a  quarteriy  or  semiannual 
basis,  they  will  be  due  30  days  after  the 
reporting  period.  When  reouired  on  an 
annual  basis,  they  will  be  aue  90  days 


after  the  grant  year.  Final  reports  ¥rill  be 
due  90  days  after  the  expiration  or 
termination  of  grant  support 

(c)  Federal  Cash  Transactions 
Report — (1)  Form,  (i)  For  grants  paid  by 
letter  of  credit.  Treasury  check  advances 
or  electronic  transfer  of  fimds,  the 
grantee  will  submit  the  Standard  Form 
272,  Federal  Cash  Transactions  Rq>ort 
and  when  necessary,  its  continuation 
sheet,  Standard  Form  272A.  imless  the 
terms  of  the  award  exempt  the  grantee 
fivm  this  requirement 

(ii)  These  reports  will  be  used  by  the 
Federal  agency  to  monitor  cash 
advanced  to  grantees  and  to  obtain 
disbursement  or  outlay  information  for 
each  grant  from  grantees.  The  format  of 
the  report  may  be  adapted  as 
appropriated  when  reporting  is  to  be 
accomplished  with  the  assistance  of 
automatic  data  processing  equipment 
provided  that  the  information  to  be 
submitted  is  not  changed  In  substance. 

(2)  Forecasts  of  Federal  cash 
requirements.  Forecasts  of  Federal  cadi 
requirements  may  be  required  in  the 
"Remarks"  section  of  the  report. 

(3)  Cash  in  hands  of  subgrantees. 
When  considered  necessary  and  feasible 
by  the  Federal  agency,  grantees  may  be 
required  to  report  the  amoimt  of  ca^ 
advances  in  excess  of  three  days'  needs 
in  the  hands  of  their  subgrantees  or 
contractors  and  to  provide  short 
narrative  explanations  of  actions  taken 
by  the  grantee  to  reduce  the  excess 
balances. 

(4)  Frequency  and  due  date.  Grantees 
must  submit  the  report  no  later  than  IS 
working  days  following  the  end  of  each 
quarter.  However,  where  an  advance 
either  by  letter  of  credit  or  electronic 
transfer  of  funds  is  authorized  at  an 
annualized  rate  of  one  million  dollars  or 
more,  the  Federal  agency  may  require 
the  report  to  be  submitted  within  15 
working  days  following  the  end  of  each 
month. 

(d)  Request  for  advance  or 
reimbursement — (1)  Advance  payments. 
Requests  for  Treasury  check  advance 
payments  will  be  submitted  on  Standard 
Form  270,  Request  for  Advance  or 
Reimbursement.  (This  form  will  not  be 
used  for  drawdowns  under  a  letter  of 
credit,  electronic  funds  transfer  or  when 
Treasury  check  advance  payments  are 
made  to  the  grantee  automatically  on  a 
predetermined  basis.) 

(2)  Reimbursements.  Requests  for 
reimbursement  under  non-construction 
grants  will  also  be  submitted  on 
Standard  Form  270.  (For  reimbursement 
requests  under  construction  grants,  see 
paragraph  (e)(1)  of  this  section.) 

(3)  The  frequency  for  submitting 
payment  requests  is  treated  in  $  lOS- 
71.14l(bK3). 
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(e)  Outlay  report  and  request  for 
reimbursement  for  construction 
programs.  (1)  Grants  that  suppor| 
construction  activities  paid  by 
reimbursement  method. 

(i)  Requests  for  reimbursement  under 
construction  grants  will  be  submitted  on 
Standard  Form  271,  Outlay  Report  and 
Request  for  Reimbursement  for 
Construction  Programs.  Federal  agencies 
may,  however,  prescribe  the  Request  for 
Advance  or  Reimbursement  form, 
specified  in  §  105-71. 141(d),  instead  of 
this  form.  j 

(ii)  The  frequency  for  submitting 
reimbursement  requests  is  treated  in 
§105-71. 141(b)(3). 

(2)  Grants  that  support  construction 
activities  paid  by  letter  of  credit, 
electronic  funds  transfer  or  Treasury 
check  advance. 

(i)  When  a  construction  grant  is  paid 
by  letter  of  credit,  electronic  funds 
transfer  or  Treasury  check  advances,  the 
grantee  will  report  its  outlays  to  the 
Federal  agency  using  Standard  Form 
271,  Outlay  Report  and  Request  for 
Reimbursement  for  Construction 
Programs.  The  Federal  agency  will 
provide  any  necessary  special 
instruction.  However,  frequency  and 
due  date  shall  be  governed  by  §  10.5- 
71.141(b)  (3)  and  (4). 

(ii)  When  a  construction  grant  is  paid 
by  Treasury  check  advances  based  on 
periodic  requests  from  the  grantee,  the 
advances  will  be  requested  on  the  form 
specified  in  S 105-71. 141(d). 

(iii)  The  Federal  agency  may 
substitute  the  Financial  Status  Rbport 
specified  in  §105-7 1.1 4 1(b)  for  the 
Outlay  Report  and  Request  for 
Reimbursement  for  Constructior^ 
Programs. 

(3)  Accounting  basis.  The  accounting 
basis  for  the  Outlay  Report  and  Request 
for  Reimbursement  for  Construction 
Programs  shall  be  governed  by  §  105- 
71.141(b)(2).  i 

1 1 0S-71 . 1 42    R«i«nUon  and  accMJ* 
r»quiram«nta  for  racorda. 

(a)  Applicability.  (1)  This  section 
applies  to  all  financial  and 
programmatic  records,  supporting 
documents,  statistical  records,  and  other 
records  of  grantees  of  subgrantees  or 
subgrantees  which  are:  i 

(i)  Required  to  be  maintained  by  the 
terms  of  this  part,  program  regulations 
or  the  grant  agreement,  or 

(ii)  Otherwise  reasonably  considered 
as  pertinent  to  program  regulations  or 
the  grant  agreement.  ; 

(2)  This  section  does  not  apply  to 
records  maintained  by  contractors  or 
subcontractors.  For  a  requirement  to 
place  a  provision  concerning  records  in 


certain  kinds  of  contracts,  see  §  105- 
71.136(i)(10). 

(b)  Length  of  retention  period.  (1) 
Except  as  otherwise  provided,  records 
must  be  retained  for  three  years  from  the 
starting  date  specified  in  paragraph  (c) 
of  this  section. 

(2)  If  any  litigation,  claim,  negotiation, 
audit  or  other  action  involving  the 
records  has  been  Parted  before  the 
expiration  of  the  3-year  period,  the 
records  must  be  retained  until 
completion  of  the  action  and  resolution 
of  all  issues  which  arise  fi'om  it,  or  until 
the  end  of  the  regular  3-year  period, 
whichever  is  later. 

(3)  To  avoid  duplicate  recordkeeping, 
awarding  agencies  may  make  special 
arrangements  with  grantees  and 
subgrantees  to  retain  any  records  which 
are  continuously  needed  for  joint  use. 
The  awarding  agency  will  request 
transfer  of  records  to  its  custody  when 
it  determines  that  the  records  possess 
long-term  retention  value.  When  the 
records  are  transferred  to  or  maintained 
by  the  Federal  agency,  the  3-year 
retention  requirement  is  not  applicable 
to  the  grantee  or  subcrantee. 

(c)  Starting  date  oj  retention  period — 
(1)  General.  When  grant  support  is 
continued  or  renewed  at  annual  or  other 
intervals,  the  retention  period  for  the 
records  of  each  funding  period  starts  on 
the  day  the  grantee  or  subgrantee 
submits  to  the  awarding  agency  its 
single  or  last  expenditure  report  for  that 
period.  However,  if  grant  support  is 
continued  or  renewed  quarterly,  the 
retention  period  for  each  year's  records 
starts  on  the  day  the  grantee  submits  its 
expenditure  report  for  the  last  quarter  of 
the  Federal  fiscal  year.  In  all  other  cases, 
the  retention  period  starts  on  the  day 
the  grantee  submits  its  final  expenditure 
report.  If  an  expenditure  report  has  been 
waived,  the  retention  period  starts  on 
the  day  the  report  would  have  been  due. 

(2)  Peal  property  and  equipment 
records.  The  retention  period  for  real 
property  and  equipment  records  starts 
from  the  date  of  the  disposition  or 
replacement  or  transfer  at  the  direction 
of  the  awarding  agency. 

(3)  Fecordsjfjr  income  transactions 
after  grant  or  subgrant  support.  In  some 
cases  grantees  must  report  income  after 
the  period  of  grant  support.  Where  there 
is  such  a  requirement,  the  retention 
period  for  the  records  pertaining  to  the 
earning  of  the  income  starts  from  the 
end  of  the  grantee's  fiscal  year  in  which 
the  income  is  earned. 

(4)  Indirect  cost  rate  proposals,  cost 
allocations  plans,  etc.  This  paragraph 
applies  to  the  following  ty{>es  of 
documents,  and  their  supporting 
records:  indirect  cost  rate  computations 
or  proposals,  cost  allocation  plans,  and 


any  similar  accounting  computations  of 
the  rates  at  which  a  particular  group  of 
costs  is  chargeable  (such  as  computer 
usage  chargeback  rates  or  composite 
fringe  benefit  rates). 

(i)  If  submitted  for  negotiation.  If  the 
proposal,  plan,  or  other  computation  is 
required  to  be  submitted  to  the  Federal 
Government  (or  to  the  grantee)  to  form 
the  basis  for  negotiation  of  the  rate,  then 
the  3-year  retention  period  for  its 
supporting  records  starts  from  the  date 
of  such  submission. 

(ii)  If  not  submitted  for  negotiation.  If 
the  proposal,  plan,  or  other 
computations  are  not  required  to  be 
submitted  to  the  Federal  Government 
(or  to  the  grantee)  for  negotiation 
purposes,  then  the  3-year  retention 
period  for  the  proposal  plan,  or 
computation  and  its  supporting  records 
starts  from  end  of  the  fiscal  year  (or 
other  accounting  period)  covered  by  the 
proposal,  plan,  or  other  computation. 

(d)  Substitution  of  microfilm.  Copies 
made  by  microfilming,  photocopying,  or 
similar  methods  may  be  substituted  for 
the  original  records. 

(e)  Access  to  records — {'i]Becords  of 
grantees  and  subgrantees  The  awarding 
agency  and  the  Comptroller  General  of 
the  United  States,  or  any  of  their 
authorized  representatives,  shall  have 
the  riglit  of  access  to  any  pertinent 
books,  documents,  papers,  or  other 
records  of  grantees  and  subgrantees 
which  are  pertinent  to  the  grant,  in 
order  to  make  audits,  examinations, 
excerpts,  and  transcripts. 

(2)  Expiration  of  right  of  access.  The 
rights  of  access  in  this  section  must  not 
be  limited  to  the  required  retention 
period  but  shall  last  as  long  es  the  - 
records  are  retained. 

(fl  Restrictions  on  public  access.  The 
Federal  Freedom  of  Information  Act  (5 
U.S.C.  552)  does  not  apply  to  records. 
Unless  required  by  Federal,  Slate,  or 
local  law,  grantees  and  subgrantees  are 
not  required  to  permit  public  access  to 
their  records. 

$105-71.143    Enforcement 

(a)  Remedies  for  noncompliance.  Ii  a 
grantee  or  subgrantee  materially  fails  to 
comply  with  any  term  of  an  award, 
whether  stated  in  a  Federal  statute  or 
regulation,  an  assurance,  in  a  State  plan 
or  application,  a  notice  of  award,  or 
elsewhere,  the  awarding  agency  may 
take  one  or  more  of  the  following 
actions,  as  appropriate  in  the 
circumstances: 

(1)  Temporary  withhold  cash 
payments  pending  correction  of  the 
deficiency  by  the  grantee  or  subgrantee 
or  more  severe  enforcement  action  by 
the  awarding  agency. 
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(2)  Disallow  (that  is.  deny  both  use  of 
funds  and  matching  credit  for)  all  or 
part  of  the  cost  of  the  activity  or  action 
not  in  compliance. 

(3)  Wholly  or  partly  suspend  or 
terminate  the  current  award  for  the 
grantee's  or  subgrantee's  program, 

(4)  Without  further  awards  for  the 
program,  or 

(5)  Take  other  remedies  that  may  be 
legally  available, 

(b)  Hearings,  appeals.  In  taking  an 
enforcement  action,  the  awarding 
agency  will  provide  the  grantee  or 
subgrantee  an  opportunity  for  such 
hearing,  appeal,  or  other  administrative 
proceeding  to  which  the  grantee  or 
subgrantee  is  entitled  under  any  statute 
or  regulation  applicable  to  the  action 
involved. 

(c)  Effects  of  suspension  and 
termination.  Costs  of  grantee  or 
subgrantee  resulting  from  obligations 
incurred  by  the  grantee  or  subgrantee 
during  a  suspension  or  after  termination 
of  an  award  are  not  allowable  unless  the 
awarding  agency  expressly  authorizes 
them  in  the  notice  of  suspension  or 
termination  or  subsequently.  Other 
grantee  or  subgrantee  costs  during 
suspension  or  after  termination  which 
are  necessary  and  not  reasonably 
avoidable  are  allowable  if: 

(1)  The  costs  result  from  obligations 
which  were  properly  incurred  by  the 
grantee  or  subgrantee  before  the 
effective  date  of  suspension  or 
termination,  are  not  in  anticipation  of  it. 
and,  in  case  of  a  termination,  are 
noncancellable,  and, 

(2)  The  cost  would  be  allowable  if  the 
award  were  not  suspended  or  expired 
normally  at  the  end  of  the  funding 
period  in  which  the  termination  takes 
effect. 

(d)  Relationship  to  debarment  and 
suspension.  The  enforcement  remedies 
identified  in  this  section,  including 
suspension  and  termination,  do  not 
preclude  grantee  or  subgrantee  from 
being  subject  to  "Debarment  and 
Suspension"  under  E.O.  12549  (see 
§105-71.135). 

S  105-71.144    Termination  for  convenience. 

Except  as  provided  in  §  105-71.143 
awards  may  be  terminated  in  whole  or 
in  part  only  as  follows: 

(a)  By  the  awarding  agency  with  the 
consent  of  the  grantee  or  subgrantee  in 
which  case  the  two  parties  shall  agree 
upon  the  termination  conditions, 
including  the  effective  date  and  in  the 
case  of  partial  termination,  the  portion 
to  be  terminated,  or 

(b)  By  the  grantee  or  subgrantee  upon 
written  notification  to  the  awarding 
agency,  setting  forth  the  reasons  for 
such  termination,  the  effective  date,  and 


in  the  case  of  partial  termination,  the 
portion  to  be  terminated.  However,  if,  in 
the  case  of  a  partial  termination,  the 
awarding  agency  determines  that  the 
remaining  portion  of  the  award  will  not 
accomplish  the  purposes  for  which  the 
award  was  made,  the  awarding  agency 
may  terminate  the  award  in  its  entirety 
under  either  §  105-71.143  or  paragraph 
(a)  of  tliis  section. 

Subpart  105-71.15— After-The-Grant 
Requirements 

f105-71.1S0    CloMOut 

(a)  General.  The  Federal  agency  will 
close  out  the  award  when  it  determines 
that  all  applicable  administrative 
actions  and  all  required  work  of  the 
grant  has  been  completed. 

(b)  Reports.  Within  90  days  after  the 
expiration  or  termination  of  the  grant, 
the  grantee  must  submit  all  financial, 
performance,  and  other  reports  required 
as  a  condition  of  the  grant.  Upon  request 
by  the  grantee.  Federal  agencies  may 
extend  this  timeframe.  These  may 
include  but  are  not  limited  to: 

(1)  Final  performance  or  progress 
report. 

(2)  Financial  Status  Report  (SF  269)  or 
Outlay  Report  and  Request  for 
Reimbursement  for  Construction 
Programs  (SF-271)  (as  applicable). 

(3)  Final  request  for  payment  (SF- 
270)  (if  applicable). 

(4)  Invention  disclosure  (if 
applicable). 

(5)  Federally-owned  property  report: 
In  accordance  with  §  105-71.132(0,  a 
grantee  must  submit  an  inventory  of  all 
federally  owned  property  (as  distinct 
from  property  acquired  with  grant 
hinds)  for  which  it  is  accountable  and 
request  disposition  instructions  from 
the  Federal  agency  of  property  no  longer 
needed. 

(c)  Cost  adjustment.  The  Federal 

■  agency  will,  within  90  days  after  receipt 
of  reports  in  paragraph  (b)  of  this 
section,  make  upward  or  downward 
adjustments  to  the  allowable  costs. 

(d)  Cash  adjustments.  (1)  The  Federal 
agency  will  make  prompt  payment  to 
the  grantee  for  allowable  reimbursable 
costs. 

(2)  The  grantee  must  immediately 
refund  to  the  Federal  agency  any 
balance  of  unobligated  (unencumbered) 
cash  advanced  that  is  not  authorized  to 
be  retained  for  use  on  other  grants. 

S 1 05-71 .1 51    Later  disailowance*  and 
adjustments. 
The  closeout  of  a  grant  does  not  affect: 

(a)  The  Federal  agency's  right  to 
disallow  costs  and  recover  funds  on  the 
basis  of  a  later  audit  or  other  review; 

(b)  The  grantee's  obligation  to  return 
any  funds  due  as  a  result  of  later 


refunds,  conections,  or  other 
transactions; 

(c)  Records  retention  as  required  in 
i  105-71.142: 

(d)  Property  management 
requirements  in  §  105-71.131  and 
§105-71.132;  and 

(e)  Audit  requirements  in  S 105- 
71.126. 

1105-71.152    Collection  of  wnouhta  due. 

(a)  Any  funds  paid  to  a  grantee  in 
excess  of  the  amount  to  which  the 
grantee  is  finally  determined  to  be 
entitled  under  the  terms  of  the  award 
constitute  a  debt  to  the  Federal 
Government.  If  not  paid  within  a 
reasonable  period  after  demand,  the 
Federal  agency  may  reduce  the  debt  by: 

(1)  Making  an  adininistrative  offset 
against  otlier  requests  for 
reimbursement. 

(2)  Withholding  advance  payments 
otherwise  due  to  the  grantee,  or 

(3)  Other  action  permitted  by  law. 

(b)  Except  where  otherwise  provided 
by  statutes  or  regulations,  the  Federal 
agency  will  charge  interest  on  an 
overdue  debt  in  accordance  with  the 
Federal  Claims  Collection  Standards  (4 
CFR  Ch.II).  The  date  from  which  interest 
is  computed  is  not  extended  by 
litigation  or  the  filing  of  any  form  of 
appeal. 

Subpart  105-71.16— Entltlententa 
[Reserved] 

Dated:  July  13. 1993. 
Roger  W.  )ohnaon. 
Administrator  of  General  Services. 
[PR  Doc.  93-19572  Filed  8-13-93;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

48  CFR  Parts  249  and  252 

Defense  Federal  Acquisition 
Regulation  Supplement;  Notification  of 
Proposed  Program  Termination  or 
Reduction 

AGENCY:  Department  of  Defense  (DOD). 
ACTION:  Interim  rule  with  request  for 
comments. 

summary:  The  Director  of  Defense 
Procurement  has  issued  an  interim  rule 
amending  the  Defense  Federal 
Acquisition  Regulation  Supplement  to 
establish  a  contractor  notification 
requirement  in  the  event  of  a  potential 
termination  or  substantial  reduction  in 
a  defense  program. 
DATES:  Effective  Date:  August  9. 1993. 

Comment  Date:  Comments  on  the 
interim  rule  should  be  submitted  in 
writing  at  the  address  shown  below  on 
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or  before  September  15, 1993,  to  be 
considered  in  the  formulation  of  the 
final  rule.  Please  cite  DFARS  Case  92- 
D363  in  all  correspondence. 
ADDRESSES:  Interested  parties  should 
submit  written  comments  to:  Defense 
Acquisition  Regulations  Council.  ATTN: 
Mr.  Eric  Mens,  OUSD(A)DP.  IMD 
3D139,  3062  Defense  Pentagon. 
Washington.  DC  20301-3062.  Tele&x 
number  (703)  697-9845. 
FOR  FURTHER  MFORMATKM  CONTACT:  Mr. 
Eric  Mens,  (703)  697-7266. 


i^noNi 


SUPPLEMENTARY  MFORMAT 

A.Backgnnuui  ' 

Section  4471  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1993 
(Pub.  L.  102-484).  requires  the  Secretary 
of  Defense  to  determine  which  defense 
programs  are  likely  to  be  terminated  or 
substantially  reduced  as  a  result  of  the 
submission  of  the  President's  budget  or 
enactment  of  an  appropriations  act. 
within  30  days  of  such  submission  or 
enactment;  provide  notice  of  the 
proposed  termination  or  substantial 
reduction  to  each  contractor  and 
subcontractor  that  has  a  contract  of 
$500,000  or  mora  under  a  program 
which  will  be  adversely  affiacted  by  the 
termination  of.  or  substantial  reduction 
in,  such  program:  and  withdraw  the 
notice  initially  provided  if  an 
appropriations  act  subsequently  restores 
sufficient  funding.  Section  4471  also 
requires  that  contractors,  not  later  than 
two  weeks  after  receiving  the 
Government's  notice  of  a  potential 
tmnination  or  reduction  in  a  program, 
provide  similar  notice  to  each  employee 
or  employee  representative,  as  well  as  to 
certain  public  officials.  The  notices  are 
intended  to  help  employees  of  adversely 
affected  contractors  and  subcontractors 
to  receive  benefits  imder  the  Job 
Training  Partnership  Act  (29  U.S.C. 
1661). 

The  interim  rule  amends  DFARS  249 
and  252  to  establish  the  statutory 
notification  requirements  and  set  forth 
contractor  responsibilities  in  a  new 
clause  252.249-7002.  Notification  of 
Proposed  Program  Termination  or 
Reduction.  Thia  clause  identifies  the 
statutorily-defined  recipients  of  the 
ciHitractor's  notice  and  requires  the 
contractor  to  also  provide  notice  to 
affected  subcontractors. 

B.  Regulatory  Flexibility  ActI 

The  Regulatory  Flexibility  Act.  5 
U.S.C.  601  et  seq..  applies  but  the 
magnitude  of  the  expected  impact  on 
small  entities  as  a  result  (rf  the  rule  is 
unknown  and  impossible  to  estimate. 
An  toitial  Regulatory  Flexibility 
Analysis  (IRPA)  has  been  performed  and 


a  copy  has  been  submitted  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration.  The  IRFA 
states  that  it  is  impossible  to  accurately 
estimate  the  number  of  small  business 
that  may  be  impacted  because  it  is 
impossible  to  estimate  the  number  of 
small  entities  who  currently  hold,  or 
prospectively  will  hold,  defense 
contracts  or  subcontracts  of  $500,000  or 
more  and  who  may  be  adversely 
impacted  when  such  contracts  or 
subcontracts  are  modified  or  terminated 
as  a  result  of  cutbacks  or  terminations 
of  the  programs  which  those  contracts 
or  subcontracts  support.  A  copy  of  the 
IRFA  may  be  obtained  from  Mr.  Eric 
Mens,  telephone  number  (703)  697- 
7266.  Comments  from  small  entities 
concerning  the  affected  DFARS  subpart 
will  be  considered  in  accordance  with 
section  610  of  the  Act.  Such  comments 
must  be  submitted  separately  and  cite  5 
U.S.C.  610  PFARS  Case  92-4)363)  in 
correspondence. 

C  Paptfwork  Reduction  Act 

The  Paperwork  Reduction  Act  (Pub. 
L.  96-511)  does  not  apply  because  the 
interim  rule  does  not  constitute  a 
"collection  of  information"  requiring 
the  approval  of  OMB  under  44  U.S.C 
3501  ef  seq.  The  notices  required  by  the 
rule  do  not  constitute  a  "collection  of 
information"  under  the  Paperworic 
Reduction  Act,  as  the  term  is  defined  in 
5  CFR  1320.7(c)(2).  Paragraph  (c)(2) 
states  that  the  public  disclosure  of 
information  originally  supplied  by  the 
Government  to  the  recipient  for 
purposes  of  disclosure  to  the  public 
does  not  fit  into  the  definition  of  a 
"collection  of  information." 

D.  Determination  to  Issue  an  Interim 
Rale 

A  determination  has  been  made  under 
the  authority  of  the  Secretary  of  Defense 
to  issue  this  rule  as  an  interim  rule. 
Urgent  and  compelling  reasons  exist  to 
promulgate  this  rule  before  affording  the 
public  an  opportunity  to  comment.  The 
first  DoD  notifications  to  contractors 
were  required  to  be  made  by  May  8. 
1993.  The  second  set  of  notices  should 
be  released  to  contractors  30  days  after 
enactment  of  the  DoD  Appropriations 
Act  which  is  ejqwcted  to  be  enacted  in 
October  1993.  Therefore,  it  is  essential 
that  guidance  be  issued  as  expeditiously 
as  possible. 


List  of  Sobjects  in  48  CFR  Farts  249  and 
252 

Government  procurement. 
Claudia  L.  NaugU. 

Deputy  Dinctor,  Defense  Acquisition, 
Reguiutions  Council. 

Therefore,  48  CFR  parts  249  and  252 
are  amended  as  follows: 

1.  The  authority  citation  for  48  CFR 
parts  249  and  252  is  revised  to  read  as 
follows: 

Authority:  41  U.SC  421  and  FAR  Subpwt 
1.3. 

PART  24»-TERMINATION  OF 
CONTRACTS 

2.  Section  249.7003  is  added  to  read 
as  follows: 

S  249.7003    Notification  of  proposed 
program  termination  or  reduction. 

(a)  Section  4471  of  Public  Law  102- 
484  is  intended  to  help  establish  benefit 
eligibility  under  the  Job  Training 
Partnership  Act  (29  U.S.C  1661)  for 
employees  of  DoD  contractors  and 
subcontractors  adversely  affected  by 
program  terminations  or  substantial 
reductions. 

(b)  Each  military  department  or 
defense  agency  is  responsible  for 
establishing  procedures  to: 

(1)  Determine  which  defense 
programs  are  likely  to  be  terminated  or 
substantially  reduced  as  a  result  of  the 
submission  of  the  President's  budget  or 
enactmoit  of  an  appropriations  act. 

(2)  Within  30  days  of  such  submission 
or  enactment,  provide  notice, 
substantially  as  follows,  of  the  proposed 
terminaUon  or  reduction  to  each 
contractor  that  has  a  contract  of 
$500,000  or  more  under  a  program 
identified  as  likely  to  be  terminated  or 
reduced  by  at  least  25  percent. 

"In  accordance  with  section  447t  of  Public 
Law  102-484,  you  are  hereby  notified  that 
the  (insert  program  nanie)  has  been 
(contracting  officer  to  insert  either  (1)  or  (2) 
below) — 

(1)  Identified  as  likely  to  be  (insert 
"terminated"  or  "substantially  reduced")  by 
the  Fiscal  Year  (insert  fiscal  year)  President's 
budget;  or 

(2)  (insert  "terminated"  or  "substantially 
reduced")  by  the  Fiscal  Year  (insert  fiscal 
year)  "Defense  Appropriations  Act"). 

Your  responsibilities  upon  receipt  of  this 
notice  are  set  forth  in  the  "Notification  of 
Proposed  Program  Termination  or 
Reduction"  clause  in  your  contract  (insert 
contract  number).  This  is  not  a  notice  of 
tenninatioa  under  the  Terminatioa  for 
Couv'jnience  or  Default  clauses  of  your 
contract. 

You  wfill  be  notified  in  the  event  that 
apprDprialions  are  subsequently  restored,  at 
which  time  you  must  comply  wHb  the 
requkameDtB  of  paragraph  (^  of  the 
"No(Hkatk»  of  Piopoied  Fngfam 
Termination  or  Reduction"  clause." 
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(3)  Withdraw  the  notice  provided 
under  Section  249.7003(b)(2)  if  an 
appropriations  act  subsequently  restores 
sufficient  funding. 

(c)  Use  the  clause  at  section  252.249- 
7002,  Notification  of  Proposed  Program 
Termination  or  Reduction,  in  all 
contracts  of  $500,000  or  more. 

PART  252— SOUCITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

3.  Section  252.249-7002  is  added  to 
read  as  follows: 

2S2.24»-7002    Notification  of  proposMl 
program  tarmination  or  raduction. 

As  prescribed  in  section  249.7003(c), 
use  the  following  clause: 

Notification  of  Proposed  Program 
Termination  or  Reduction  (Aug.  1993) 

(a)  Within  two  weeks  after  the  Government 
notifies  the  Contractor  that  this  contract  may 
l>e  adversely  affected  by  a  program 
termination  or  reductioif,  the  Contractor  shall 
provide  notice  of  such  proposed  termination 
or  reduction  to^ 

(1)  Each  representative  of  the  Contractor's 
employees  whose  work  is  directly  related  to 
the  contract;  or 

(2)  If  there  is  no  such  representative  at  that 
time,  each  such  employee; 

(3)  The  State  dislocated  worker  unit  or 
office  de8cril>ed  in  section  311(b)(2)  of  the 
Job  Training  Partnership  Act  (29  U.S.C. 
1661(b)(2))  and  the  chief  elected  official  of 
the  unit  of  general  local  government  within 
which  the  adverse  effect  may  occur:  and 

(4)  Each  affected  subcontractor. 

(b)  If  the  proposed  program  termination  or 
reduction  is  lilwly  to  result  in  plant  closure 
or  mass  layoff,  the  notice  provided  an 
employee  under  paragraph  (a)  of  this  clause 
shall  have  the  same  effect  as  a  notice  of 
termination  to  the  employee  for  the  piuposes 
of  determining  whether  such  employee  is 
eligible  for  training,  adjustment  assistance, 
and  employment  services  under  section  325 
or  325A  of  the  Job  Training  Partnership  Act. 
If  the  Contractor  has  specified  that  the 
proposed  program  termination  or  reduction 
is  not  likely  to  result  in  plant  closure  or  mass 
layoff,  the  employee  shall  only  he  eligible  to 
receive  services  under  section  314(b)  and 
paragraphs  (1)  through  (14),  (16),  and  (18)  of 
section  314(c)  of  the  Job  Training  Partnership 
Act. 

(c)  If  the  Government  subsequently 
withdraws  a  notice  issued  in  accordance 
with  paragraph  (a)  of  this  clause,  the 
Contractor,  writhin  two  weeks  after  receipt  of 
the  withdrawal  notice  shall  provide  notice  of 
the  %vithdrawal  to — 

(1)  The  repreMntatives,  employees,  offices, 
officials,  and  niboontractOTS  specified  in 
paragraph  (a)  of  this  clause;  and 

(2)  Ewh  grantee  under  section  325(a)  or 
325A(a)  of  the  Job  Training  Partnership  Act, 
as  the  case  may  he.  providing  training, 
adjustment  assistance,  and  employment 
services  to  each  employee  described  in  this 
pvagraph. 

(d)  An  employee  who  receives  notice  of 
witluln%»al  ahall  not  be  eligible  for  training 


adjustment  assistance,  and  employment 
services  imder  section  325  of  the  Job  Training 
Partnership  Act.  or  section  325A  of  such  Act. 
as  the  case  may  be,  l)eginning  on  the  date  the 
employee  receives  such  notice. 

(e)  The  Contractor  shall  insert  the 
substance  of  this  clause  in  all  subcontracts  of 
SSOO.OOO  or  more. 
(End  of  clause) 

(FR  Doc.  93-19508  Filed  8-13-93;  8:45  ami 
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DEPARTMENT  OF  ENERGY 

48  CFR  Parte  952  and  970 

Acquisition  Regulation;  Facilities 
Management  and  Arbitration; 
Correction 

AGENCY:  Department  of  Energy  (DOE). 
ACTION:  Correction  of  final  regulations. 

SUMMARY:  This  document  contains 
corrections  to  the  final  rules  which  were 
published  on  June  30, 1993,  at  58  FR 
34924  and  July  6. 1993.  at  58  FR  36149. 
The  regulations  involve  the  facilities 
management  and  arbitration  rules. 

EFFECTIVE  DATES:  August  30. 1993.  for 
the  facility  management  rule  (published 
on  June  30. 1993)  and  August  5, 1993. 
for  the  arbitration  rule  (published  on 
July  6. 1993). 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  B.  Langston.  Office  of 
Procxirement  and  Assistance 
Management  (PR-121),  Department  of 
Energy,  1000  Independence  Avenue. 
SW..  Washington.  DC  20585.  (202)  586- 
8247. 

SUPPLEMENTARY  INFORMATWN: 

Background 

The  corrections  revise  an  erroneous 
cross  reference,  and  insert  missing  dates 
on  clause  titles. 

Correction  of  Publication 

1.  The  regulation  published  June  30, 
1993,  at  58  FR  34924,  is  corrected  as 
follows: 

970.5204-60    (Corractad] 

On  page  34926,  first  column,  the 
reference  in  paragraph  (a)  to  ]X)E 
Directive  "4300.1C"  is  changed  to  read 
••4320.1B." 

2.  The  regulation  published  July  6. 
1993.  at  58  FR  36149,  is  corrected  as 
follows: 

952.237-70    [Corractad] 

On  page  36152,  first  column,  the  date 
beside  the  clause  title  is  changed  from 
"(XXX  1092)"  to  "(AUG  1993)". 


970.5204-63    [Corractad] 

On  page  36152,  second  column,  the 
date  beside  the  clause  title  is  changed 
from  "(XXX  1992)"  to  "(AUG  1993)". 

Issued  in  Washington.  DC  on  August  10. 
1993. 

GX.  Allen. 

Acting  Deputy  Assistant  Secretary  for 
Procurement  and  Assistance  Management. 
(Fit  Doc.  93-19559  Filed  8-13-93;  8:45  am] 
BHJJNQ  COOe  Ml»^-«l 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Railroad  Administration 

49  CFR  Part  218 

[FRA  Docket  NumtMr  RSOR-11,  Notlea  No. 

3] 

BIN  2130— AA77 

Protection  of  titility  Employees 

AGENCY:  Federal  Raihoad 
Administration  (FRA),  Department  of 
Transportation  (DOT). 
ACTION:  Final  rule. 

SUMMARY:  FRA  regulations  prescribe 
minimum  requirements  for  certain 
railroad  operating  rules  and  practices, 
including  blue  signal  protection  of 
railroad  employees  engaged  in  the 
inspection,  testing,  repair,  and  servicing 
of  rolling  equipment.  Such  activities 
may  require  employees  to  work  on, 
under,  or  between  such  equipment  and 
subject  them  to  the  danger  of  personal 
injury  posed  by  any  movement  of  such 
equipment.  Train  and  yard  crews  are 
excluded  from  blue  signal  protection, 
unless  assigned  to  perform  such  v/aik 
on  railroad  rolling  equipment  that  is  not 
part  of  the  train  or  yard  movement  they 
have  been  called  to  operate.  FRA  is 
revising  the  exclusionary  language  to 
allow  augmentation  of  a  crew  with  a 
"utility"  employee,  and  creating 
alternate  safety  procedures  to  prevent 
injury  to  these  employees. 
EFFECTIVE  DATE:  Thesp  rules  will  become 
effective  30  days  after  the  date  of 
publication. 

ADDRESSES:  Any  petition  for 
reconsideration  should  be  submitted  to 
the  Docket  Qerk,  Office  of  Chief 
Counsel.  RCC-30.  Federal  Railroad 
Administration.  Department  of 
Transportation,  400  Seventh  Street  SW., 
room  8201,  Washington.  DC  20590. 
.FOR  FURT>IER  INFORMATION  CONTACT: 
James  T.  Schultz.  Office  of  Safety,  FRA, 
RRS-11,  Washington,  DC  20590 
(telephone:  202-366-9252).  or  Kyle  M. 
Mulhall.  Office  of  Chief  Counsel.  FRA. 
Washington.  DC  20590  (telephone:  202- 
366-0443). 
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SUPPLaiENr ART  MTORMATION: 

Backgroviid  | 

The  "blue  signal"  provisions  of  FHA's 
railroad  operating  practices  regulation 
(49  CFR  part  218.  subpart  B)  were 
promulgated  to  prescribe  minimum 
requirements  for  the  protection  of 
railroad  employees  engaged  in  the 
inspection,  testing,  repair,  and  servicing 
of  rolling  eqiiipment  whose  activities 
require  tnem  to  work  on,  under,  or 
between  such  equipment  and  subjects 
them  to  the  danger  of  personal  injury 
posed  by  any  movemmit  of  such 
equipment.  Examples  of  activities 
r«K)uiring  blue  signal  protection  include, 
but  are  not  limited  to,  the  following: 
Breaking  or  making  steam  and  air  hose 
connections  (including  connection  by 
coupling  irons),  connecting  or 
disconnecting  electric  control  cables 
between  equipment,  replacing  broken 
coach  windows,  making  repain  beneath 
the  car  to  blower  motors  or  steam 
regulators,  making  electric  pantograph 
inspections,  repairing  or  replacing  a  rear 
end  marker  or  telemetry  device,  and 
conducting  initial  terminal  air  brake 
tests  when  employees  are  required  to  go 
on,  under,  or  between  rolling 
equipment. 

A  person  requiring  blue  signal 
protection  is  referred  to  as  a 
"workman."  49  CFR  218.5(a).  Train  and 
yard  crews  are  excluded  from  blue 
signal  requirements  except  when 
assisted  to  perform  such  work  on 
railroad  roUing  equipment  that  is  not 
part  of  the  train  or  yard  movement  they 
have  bean  called  to  operate.  The 
rationale  for  this  exclusion  is  that  the 
crew,  working  with  their  assigned 
engineer  in  control  of  the  locomotive, 
has  complete  control  and  can  prevent 
the  unanticipated  movement  of  the 
equipment  on  which  crew  members  are 
working. 

Since  promulgation  of  the  regulation, 
the  size  of  train  and  jrard  crews  has  been 
significantly  reduced  through  the 
collective  bargaining  procsss  and 
inoeaaed  operating  effidounes.  { 
Implementation  of  the 
recommendations  of  Presidantial 
Emergency  Board  Na  219  ("PEB  219") 
(see  Pub.  L.  No.  102-29, 1991)  is  greatly 
accelerating  this  process  of  change. 
Tlirough  this  and  prior  processes,  crews 
that  onca  consisted  of  a  locomotive 
•ngineer,  fireman,  conductor,  and  two 
trainmen,  have  in  many  cases  been 
reduced  to  a  locomotive  engineer  and 
conductor  only. 

Role  of  the  Utility  Emplqyae 

Before  and  after  the  PEB  219  process, 
railroads  Iww  used  utility  employees  to 
assist  tha  train  or  yard  crew  on  a , 


temporary  basis.  A  recent  FRA 
investigation  indicated  that  at  least 
seven  Class  I  railroads  and  three 
regional  railroads  are  experimenting 
with  the  use  of  utility  employees  to 
supplement  train  and  yard  assignments. 
This  practice  has  involved  at  least  two 
hundred  employees  from  the  train 
service  ranks  at  more  than  sixty-five 
locations.  The  following  are  examples  of 
functions  that  are  being  performed  by 
utility  employees: 

•  Operating  manual  switches  in  yard 
or  terminal  areas  or  at  industrial  sidings 
and  sending  or  receiving  hand  or  radio 
communications  with  respect  to  such 
switching  movements; 

•  Working  with  the  regular  train  or 
yard  crew  to  assemble  trains  from  pre- 
tested and  pre-inspected  blocks  of  can 
by  preparing  couplings  between  rail 
can.  coupling  air  hoses,  and  assisting 
switching  movements: 

•  Participating  in  power  brake 
inspections  at  initial  terminals  or 
intermediate  terminals  (49  CFR  232.12, 
232.13): 

•  Participating  in  Freight  Car  Safety 
Standards  inspections  at  initial 
terminals  or  elsewhere  when  cars  are 
placed  in  a  train  (49  CFR  215.13);  and 

•  Installing,  testing,  or  replacing  rear 
end  marking  devices  (and/or  telemetry 
devices)  (see  49  CFR  221.16). 

The  blue  signal  regulations  have,  in 
the  view  of  the  railroads,  constituted  an 
impediment  to  the  efficient  use  of  these 
additional  employees.  The  conflict 
between  regulatory  requirements  and 
efficient  utilization  of  personnel 
reached  a  critical  level  which  prompted 
FRA  to  propose  a  new  rule.  In  proposing 
this  rule,  FRA  believed  that  there  might 
be  conditions  undw  which  train  and 
yard  crews  could  be  temporarily 
augmented  without  a  diminution  of 
safety. 

Tka  Final  Rule 

The  final  rule  defines  the  appropriate 
safeguards  under  which  a  utility 
employee  may  safely  function  as  a  "part 
of  the  train  or  yard  movement"  for  a 
limited  period.  This  rule  is  based  on  the 
premise  that  the  utility  employee 
should  be  able  to  work  under  essentially 
the  same  conditions  as  other  yard  or 
train  crew  members  of  the  crew  with 
which  that  employee  is  associated, 
provided  appropriate  communication  is 
established  and  maintained.  It  remains 
essential  that  any  employee  who  is  not 
assigned  to  a  train  or  yard  crew,  but 
who  inspects,  tests,  repaira,  or  services 
rolling  equipment  and  is  on,  muiar,  or 
between  that  equipment,  continues  to  be 
a  "worker"  requiring  blue  signal 
protection. 


UMI 


Current  regulations  require  blue 
signal  protection  when  workere  other 
than  train  and  engine  crews  are  required 
to  go  on,  under,  or  between  moving 
equipment.  It  was  determined  that  train 
and  yard  crews  could  safely  perform 
their  tasks  without  blue  signal 
protection  because  the  characteristics  of 
their  activity  provide  altemative 
protection  for  the  crew  metnbers.  They 
work  as  a  team  and  maintain 
communication  with  each  other.  The 
engineer  at  the  controls  of  the 
locomotive  is  aware  of  other  crew 
membere  working  on  the  train  and  can 
prevent  movement  of  the  equipment 
while  any  of  the  crew  are  in  a  danger 
zone.  The  engineer  also  is  in  contact 
with  other  trains  in  the  vicinity  and  can 
prevent  unexpected  couplings  while 
crew  members  are  in  jeopardy. 
Under  the  present  regulation. 
however,  the  train  and  yard  crew 
exclusion  does  not  extend  to  utility 
employees.  Many  railroads  believed  that 
the  exclusion  did  cover  utility 
employees  working  with  train  and  yard 
crews.  FRA  evaluated  the  position  of 
those  railroads  and  disagreed.  The 
utility  employee  is  not  covered  in  the 
exclusion  principally  because  he  or  she 
is  not  called  for  a  tour  of  duty  as  a 
member  of  the  cohesive  working  unit, 
but  joins  the  unit  for  a  brief  period  and 
then  leaves,  or  is  left  by  the  work  unit 
when  the  joint  activity  is  completed.  In 
other  words,  the  utility  employee  is  not 
called  to  operate  the  railroad  rolling 
equipment  assigned  to  the  cohesive 
work  unit  known  as  the  train  or  yard 
crew.  Utility  employees  are  required  to 
establish  full  blue  signal  protecUon 
prior  to  performing  any  work  on.  under, 
or  between  the  equipment  To  avoid  that 
necessity,  the  railroad  can  instead 
assign  a  brakeman  to  a  crew  for  an 
entire  tour  of  duty,  even  though  that 
person's  services  are  only  required  for  a 
small  porticm  of  the  duty  tour.  These 
assignments,  however,  thwart  railroad 
efforts  to  efficiently  deploy  personnel. 

Where  the  utility  employee  is  working 
independently  of  the  crew,  the 
requirement  for  full  blue  signal 
protection  is  justified,  since  that 
employee  lacks  those  characteristics 
that  afford  alternative  protection. 
However,  when  the  utility  employee 
actuaHy  becomes  an  integral  part  of  the 
crew,  even  temporarily,  it  is  difGcuIt 
from  a  safety  penpective  to  justify  the 
different  regulatory  treatment  of  that 
emplojree  from  other  crew  members. 
FRA  therefore  published  a  notice  of 
proposed  rulemaking  (NPRM)  to  allow 
utihty  employees  to  be  excluded  from 
blue  signal  protection  when  working  as 
a  member  of  a  train  or  yard  craw. 
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RespoDM  to  the  NPRM 

Need  for  Regulatory  Change 

A  number  of  commenters  took  issue 
with  the  need  for  this  rule  change. 
Railroad  management  took  the  position 
that  the  current  rule  does  not  preclude 
utility  employees  from  taking  advantage 
of  the  exclusion  from  blue  signal 
protection.  Representatives  of  rail  labor 
objected,  generally,  that  the  rule 
expanded  the  exclusion  at  the  cost  of 
reduced  safety  for  utility  employees, 
and  that  the  current  blue  signal  rule 
does  not  provide  adequate  protection  for 
train  and  yard  crews. 

As  noted  earlier,  FRA  disagrees  with 
the  railroads  concerning  the 
applicability  of  the  current  rule. 
Conversely,  FRA  t>etieve6  that  the 
current  blue  signal  rule,  in  this  aspect, 
is  restrictive  without  benefiting  safety. 
As  it  now  exists,  the  rule  unduly 
impedes  the  railroad  industry's  efforts 
to  improve  the  efficiency  of  its 
operations.  As  to  the  concerns 
expressed  by  rail  labor,  FRA  does  not 
believe  that  according  a  utility 
employee  the  same  level  of  protection 
historicaUy  provided  to  the  train  and 
yard  crews  constitutes  a  significant 
diminution  of  the  utility  employee's 
safety.  As  discussed  below,  FRA's 
accident  data  do  not  support  the  view 
that  train  crews  are  currently 
experiencing  repeated  injuries 
ascribable  to  unexpected  train 
movement.  Therefore,  while  there  may 
be  a  theoretical  cost  to  safety  due  to  the 
absence  of  blue  signal  protection,  FRA 
does  not  believe  any  real  safety 
compromise  will  occur.  Accordingly, 
FRA  is  amending  the  regulation  to  allow 
a  utility  employee  to  become  a  member 
of  a  train  or  yard  crew  (and  thus  entitled 
to  the  exclusion  from  blue  signal 
requirements^  under  circumstances 
where  safety  will  not  be  compromised. 

The  rule  establishes  the  appropriate 
safegxiards  under  which  a  utility 
employee  may  safely  function  as  a  "part 
of  the  train  or  yHfd  movement"  for  a 
limited  period.  The  rule  is  founded  on 
the  belief  that  the  utility  employee  can 
work  under  the  same  conditions  as  the 
members  of  the  yard  or  train  crow  to 
which  the  employee  is  assigned, 
provided  appropriate  communication  is 
established  and  maintained.  It  remains 
essential  that  any  employee  who  is  not 
assigned  to  a  train  or  yard  crew,  but 
who  inspects,  tests,  repairs,  or  services 
rolling  equipment  and  is  on,  under,  or 
between  that  equipment,  continues  to  be 
a  "workman"  (or  "worker,"  as  provided 
under  the  gender-neutral  amendment 
that  would  be  made  by  this  proposal) 
requiring  blue  signal  protection. 


NPRM  Restrictions 

Several  commenters  from  the  railroad 
industry  objected  to  the  notice  of 
proposed  rulemaking  because  they 
believed  the  procedures  for  a  utility 
employee  to  join  a  crew  were  too 
burdensome.  The  principal  objection 
from  both  rail  labor  and  rail 
management  was  designation  of  the 
locomotive  engineer  as  the  point  of 
contact  for  the  utility  employee  with  the 
crew,  which  increased  the  burden  of 
responsibility  on  the  engineer.  FRA 
response  to  this  concern  is  contaiqed 
below  in  the  section-by-section  analysis. 

These  commenters  were  also 
concerned  that  the  communication 
requirements  of  the  rule  would  add  to 
radio  congestion  in  major  terminals.  The 
reason  for  the  blue  signal  exclusion  for 
train  and  yard  crews  is  that  the  very 
nature  of  their  work  requires  a  near 
constant  communication  with  other 
crew  members.  As  a  result,  crew 
members  are  kept  so  aware  of  eadi 
others  activities  that  the  notice  provided 
by  blue  signals  is  redundant.  This  level 
of  communication  is  essential  to  safety, 
and  normally  should  not  cause  more 
communication  than  occurred  when 
large  train  crews  performed  these  tasks. 
FRA  believes  the  resulting  burden  from 
these  procedural  requirements  is  minor 
when  compared  to  the  need  to  safeguard 
the  level  of  communication  necessary 
for  the  safety  of  the  crew  and  the  utility 
employee. 

Safety  Concerns 

Some  commenters  urgently  argued 
that  unexpected  movement  of 
equipment  due  to  the  actions  of  other 
train  crews  could  pose  serious  hazards 
for  utility  employees.  If  this  is  the  case 
one  would  expect  to  Rnd  such  injuries 
occurring  today  among  regular 
brakemen  and  conductors  working  in 
the  same  environment.  To  examine  this 
issue,  FRA  conducted  a  review  of 
accident/incident  records  for  the  past 
five  years  concerning  fatal  and  nonfatal 
injuries  incurred  by  train  and  yard 
crews,  including  any  utility  employees, 
that  could  have  resulted  from  faulty 
communication  between  working  units 
(i.e.,  caused  by  unexpected  equipment 
movement).  Potential  incidents  were 
identified  from  our  data  base,  and  then 
each  incident  was  assigned  to  an  FRA 
inspector  for  investigation.  FRA  was 
able  to  identify  only  two  incidents  of 
employees  suffering  injury  as  a  result  of 
other  members  of  the  injured 
employee's  crew  causing  unexpected 
movement  of  the  equipment  they  were 
called  to  operate.  FRA  was  not  able  to 
identify  any  case  that  involved 


employee  injury  caused  by  another  crew 
unexpectedly  moving  the  equipment. 

FRA  also  investigated  a  1092  incident 
in  which  a  brakeman  was  fatally  injured 
during  switching  activities  of  another 
crew  involved  in  assembling  rail  cars  for 
his  train.  Evidence  indicates  that  the 
brakeman  was  between  rail  cars  during 
switching  operations  without  adequate 
notice  to  the  other  crew.  This 
unfortunate  incident  was  avoidable  had 
the  brakeman  communicated  his 
intentions  to  the  other  crew,  or  fully 
understood  the  activities  of  the  other 
crew. 

Considering  this  information,  and  the 
anecdotal  testimony  provided  by  the 
commenters,  FRA  believes  it  is  clear 
that  a  risk  does  exist  if  proper 
communication  is  not  established  and 
maintained  between  the  train  and  yard 
crews  and  utility  employees  assisting 
those  crews.  FRA  believes  there  is 
adequate  justification  in  the  record  to 
propose  future  rulemaking  to  establish 
minimum  safety  standards  for  the 
protection  of  all  train  and  yard  crew 
members  and  utility  employees  from 
actions  of  other  crews.  FRA's  review  of 
the  limited  safety  data  available  also 
serves  to  show,  however,  that  there  is  no 
substantial  injury  record  for  utility 
employees  when  working  with  train  or 
yard  crews  after  establishing  adequate 
communication  and  understanding  of 
the  work  assignments,  nor  is  there  any 
crisis  with  respect  to  the  much  larger 
number  of  train  and  yard  crew  members 
who  are  potentially  affected  by  the 
actions  of  other  crews,  such  that  utility 
employees  would  be  exposed  to  unusual 
risk  under  the  conditions  specified  in 
this  final  rule. 

Craft  Lines 

Com.ments  from  rail  labor  argued  that 
this  rule  would  result  in  an  expansion 
of  train  and  yard  crew  functions  at  the 
cost  of  car  repair  employees.  Rail 
management  argued  that  no  such  change 
is  planned  or  would  occur.  FRA  has 
traditionally  viewed  the  blue  signal 
requirements  as  addressing  functional 
rather  than  craft  distinctions,  with  the 
exception  of  train  and  yard  crews.  For 
instance,  if  supervisors  perform  duties 
that  constitute  inspecting,  testing, 
repairing,  or  servicing,  and  that  cause 
them  to  go  on,  under,  or  between  the 
equipment,  they  are  not  excused  from 
blue  signal  requirements  by  virtue  of 
their  supervisory  occupation,  unless 
that  person  was  a  member  of  a  crew. 
Moreover,  it  must  he  noted  that 
Congress,  in  excluding  train  and  yard 
crews  from  blue  signal  requirements, 
took  into  consideration  the  types  of 
duties  traditionally  performed  by  those 
crews  and  employed  craft-based 
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language  to  exclude  train  and  yard  crew 
work  from  tbe  statutory  requirement  for 
blue  signal  protection. 

FRA  does  not  intend  that  this  rule 
cause  a  material  expansion  of  the  tasks 
performed  by  train  and  yard  crews 
without  blue  signal  protection  that 
would  decrease  the  level  of  safety, 
particularly  for  repair  and  servicing 
activities.  As  further  discussed  below, 
the  final  rule  addresses  these  concerns 
in  express  language  to  the  effect  that 
only  train  and  yard  service  duties  may 
be  performed  without  blue  signal 
protection.  FRA  does  not  believe  that 
the  final  rule  will  materially  affect  the 
type  of  work  normally  assigned  to  train 
or  yard  crews,  Accordingly,  it  is 
unlikely  to  have  a  majof^pad  on  the 
availability  of  maintenance  of 
equipment  personnel  across  the  national 
rail  system.  Any  incidental  impact  can 
properly  be  addressed  within  the  scope 
of  other  rulemaking  activities,  if 
necessary  for  safety. 

FRA  believes  that  many  of  thle 
comments  received  in  response  to  this 
NPRM  were  beyond  the  scope  of  the 
notice  of  this  rulemaking.  As  a  result. 
FRA  cannot  address  them  in  this  rule. 

In  addition.  FRA  received  several  late 
filed  comments  which  were  added  to 
the  docket.  These  comments  came  from 
rail  labor  and  management.  Some 
commenters  urged  adoption  of  the 
NPRM.  withdrawing  earlier  objections, 
and  one  renewed  its  opposition.  FRA 
considered  these  comments  as  much  as 
was  possible  in  such  a  late  stage  of  the 
rulemaking  process. 

Sectioo-by-Section  Analysis 

Section  218.5  (Definitions)  isj 
amended  to  reorder  the  existing 
definitions  alphabetically,  add  new 
definitions  of  "controlling  locomotive." 
"ranking  crew  member,"  "train  and 
yard  crew,"  "utility  employee,"  and 
"worker"  (in  Heu  of  "workman,"  in 
order  to  make  the  rule  gender-neutral). 
Under  the  definition,  a  "ranking  crew 
member"  is  an  individual  responsible 
for  overall  supervision  of  a  railroad 
operating  crew  and  for  coordinating  the 
work  the  crew  performs.  The  ranking 
crew  member  is  normally  specified  in 
the  railroad's  operating  rules,  and  is 
typically  identified  as  a  Conductor. 
Yard  Engine  Foreman,  or  Locomotive 
Engineer.  If  a  railroad  does  not 
designate  who  is  the  ranking  crew 
member,  the  rule  assigns  that  role  to  the 
locomotive  engineer  since  the  engineer 
will  have  immediate  control  over 
movement  of  the  assigned  equipment. 

Commenters  representing  rail  labor 
have  raised  the  issue  that  this  rule  may 
encourage  the  transfer  of  work  from 
"workers."  who  require  blue  signal 


protection,  to  "train  or  yard  crews"  who 
do  not  require  such  protection.  In  the 
final  rule,  a  definition  for  "train  or  yard 
crew"  is  added.  A  train  or  yard  crew,  a 
term  used  in  the  1976  amendment  to 
federal  railroad  safety  laws,  45  U.S.C. 
431(g)(1),  is  being  defined  in  order  to 
clarify  which  railroad  employees  may 
be  excluded  from  blue  signal  protection. 
FRA  has  highlighted  the  limits  of  the 
class  of  employees,  the  equipment  they 
may  be  called  to  operate,  and  the  nature 
of  work  that  can  be  safely  performed 
under  the  exclusion  provided  in  this 
section.  FRA  considers  the  work  that 
was  normally  performed  by  train  and 
yard  crews  under  the  craft  boundaries 
which  existed  at  the  time  that  the  first 
blue  signal  regulation  was  adopted  in 
1970  to  be  work  excluded  from  blue 
signal  protection.  Generally,  train  or 
yard  crew  members  were  permitted  to 
work  on,  under,  or  between  railroad 
rolling  equipment  without  blue  signal 
protection  in  order  to  set  or  release  hand 
brakes:  couple  or  uncouple  air  hoses 
and  other  electrical  or  mechanical 
connections;  prepare  rail  car  couplers 
for  coupling;  set  wheel  blocks  or  wheel 
chains;  conduct  air  brake  tests  to 
include  cutting  air  brake  components  in 
or  out  and  positioning  retaining  valves; 
and,  permit  a  locomotive  engineer  to 
conduct  daily  visual  inspections  of  the 
locomotive  consist  for  which  he  or  she 
was  called  to  operate.  Additionally, 
train  or  yard  crews  may  inspect,  test, 
install,  remove  or  replace  a  rear  end 
marking  device  or  end  of  train  device 
without  blue  signal  protection  on  their 
equipment.  FRA  has  long  held  the  belief 
that  any  other  inspections,  tests, 
services  or  repairs  would  be  conducted 
under  blue  signal  protection,  even  when 
performed  by  train  or  yard  service 
employees.  FRA  received  a  number  of 
conflicting  comments  on  this  issue. 
Since  these  comments  were  beyond  the 
scope  of  the  notice  of  the  NPRM,  FRA 
believes  it  will  be  necessary  to  revisit 
this  topic  in  a  future  rulemaking. 

Under  the  definition,  a  "utility 
employee"  is  an  individual  assigned  to 
and  functioning  as  a  part  of  a  train  or 
yard  crew  who  is  subject  to  both  the 
railroad's  operating  rules,  the  Hours  of 
Service  Act.  and  federal  drug  and 
alcohol  regulations.  These  defining 
elements  are  necessary  to  ensure  that 
the  utility  employee  is  legitimately 
engaged  in  service  subject  to  the 
statutory  exclusion  and  understands 
and  can  function  safely  in  the  operating 
environment. 

Section  218.22  (Utility  employee 
protection)  is  a  new  revised  provision 
which  defines  the  circumstances  under 
which  the  utility  employee  may  be 
permitted  to  function  as  a  member  of  a 


train  or  yard  crew  without  the  benefit  of 
the  protection  provided  by  the  blue 
signal  regulations.  It  is  not  anticipated 
that  this  section  will  affect  activity 
within  locomotive  servicing  or  car  shop 
areas.  FRA  requested  comments  as  to 
whether  latitude  should  have  been 
extended  to  such  areas,  but  none  were 
received. 

Section  (a)  requires  that  before  a 
utihty  employee  becomes  a  temporary 
member  of  a  train  or  yard  crew,  that 
employee  must  be  subject  to  the  same 
program  of  instruction  for  train  and  yard 
crews,  and  the  requirements  of  §§  217.9 
and  217.11  of  this  chapter,  the  drug  and 
alcohol  control  requirements  of  part 
219,  the  Hours  of  Service  Act.  and  the 
hours  of  service  recording  requirements. 

Section  217,11  requires  that  railroads 
periodically  instruct  employees  on  the 
railroad's  operating  rules  in  accordance 
with  its  program.  FRA  expects  railroads 
to  amend  their  programs,  if  necessary,  to 
ensure  that  utility  employees  are 
thoroughly  trained  in  applicable 
operating  rules.  In  addition.  §  217.9 
requires  that  railroads  periodically 
conduct  operational  tests  and 
inspections  (efficiency  tests)  to 
determine  the  extent  of  compliance  with 
its  code  of  operating  rules,  timetables, 
and  timetable  special  instructions  in 
accordance  with  its  program.  FRA 
expects  the  railroads  to  amend  their 
programs,  if  necessary,  to  ensure  that 
utility  employees  are  included  in  the 
required  testing  and  inspections. 

A  utility  employee  who  is  assigned  to 
a  train  or  yard  crew  is  considered  to  be 
involved  in  the  movement  of  a  train  for 
hours  of  service  purposes  under  section 
2  of  the  Hours  of  Service  Act.  The 
"commingled  service"  provision  would 
of  course  be  applicable  if  the  utility 
employee  engages  in  any  other  service 
for  the  railroad.  Utility  employees 
performing  ser\'ice  covered  by  the  Hours 
of  Service  Act  are  also  considered  to  be 
in  safety  sensitive  service  and  subject  to 
FRA  drug  and  alcohol  control 
regulations.  • 

In  subsection  (b),  FRA  limits  the 
assignment  of  the  utility  employee  to 
only  one  crew  at  a  time.  This  is 
necessary  to  prevent  confusion  as  to  the 
location  and  duties  of  that  employee, 
and  to  ensure  that  the  employee  is,  in 
reality,  a  member  of  the  crew  to  which 
he  or  she  is  assigned  for  the  duration  of 
the  assignment.  For  example,  if  an 
employee  is  assigned  as  a  train  crew 
member  to  one  train  for  an  entire  tour 
of  duty,  that  employee  may  not.  while 
awaiting  departure  from  the  yard,  be 
temporarily  assigned  to  a  second  train 
crew  to  help  them  prepare  to  depart.  On 
the  other  hand,  a  member  of  an  inbound 
train  crew  at  a  crew  change  point. 
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whose  assignmant  to  the  train  is 
essentially  completed,  could  then  be 
assigned  as  a  utility  employee  to  the 
outbound  crew  to  assist  in  preparation 
for  depaztme  of  the  train  (assuming,  of 
course,  that  hours  of  service  limitations 
are  not  exceeded).  Furthermore,  an 
employee  could  not  simultaneously 
perform  duties  on  two  different  trains. 
For  the  exclusion  to  apply,  a  utility 
emplojree  would  have  to  be 
indifitjjiguishable  in  duties  and  location 
from  any  other  train  crew  member. 

Subsections  (c)  and  (e)  establish  the 
procedures  for  the  utility  employee  to 
join  a  train  or  yard  crew.  FRA  requires 
that  the  crew's  locomotive  engineer  will 
have  taken  control  of  the  assigned 
locomotive  before  a  utility  employee 
performs  duties  Mrith  the  crew  which 
will  place  him  in  the  zone  of  danger. 
The  presence  and  vigilance  of  the 
engineer  at  the  controls  (or,  at  the  very 
least,  in  the  cab)  of  the  controlling 
locomotive  is  essential.  Not  only  can  the 
engineer,  by  his  presence,  prevent 
another  employee  from  moving  the 
equipment,  but  he  or  she  can  further 
guard  against  failure  of  the  equipment 
(e.g.,  the  air  brakes)  that  may  lead  to 
unexpected  movement,  and  can  also 
guard  against  dangers  posed  by 
oncoming  equipment.  The  presence  of 
the  engineer  at  die  controls  was  a 
central  factor  in  FRA's  decision  that 
train  and  yard  crews  can  be  safely 
excluded  from  blue  signal  protection. 

Notwithstanding  FRA's  views,  several 
comments  were  received  regarding  the 
presence  of  die  engineer  in  the  cab. 
These  comments  follow  conflicting 
themes:  first,  that  the  engineer's 
presence  was  not  essential  to  protection 
of  the  crew;  and  second,  that  the 
engineer's  presence  provides 
insufficient  protection  for  the  crew. 
Should  the  engineer  leave  the  cab,  that 
protection  is  lost.  FRA  recognizes  that 
operational  expediency  may  require  the 
locomotive  engineer  to  leave  the  cab. 
FRA  believes  the  temporary 
replacement  of  the  locomotive  engineer 
by  a  member  of  his  or  her  own  crew 
provides  an  equivalent  level  of  safety  for 
any  utility  employee  assigned  to  tlie 
crew. 

A  single  locomotive  engineer  in 
helper  service  or  a  single  hostler  may 
not  take  advantage  of  the  exclusion  from 
blue  signal  protection  unless  joined  by 
a  utility  employee.  Absent  a  crew 
member  to  monitor  the  locomotive,  blue 
signal  protection  is  required.  The 
contribution  to  safiaty  provided  by  the 
presence  of  a  crew  member  in  the  cab, 
together  with  the  other  requirements  of 
this  rule,  provide  sufficient  protection 
for  train  arid  yard  cre¥rs  and  utility 
employees.  FRA  also  limits  the  utility 


employee's  «Kchi8i0D 'from  blue  signal 
protection  to  activhias  histohcaUy 
exclu^d  when  performed  by  train  and 
yard  service  employees. 

FRA  recognizes  tnat  commimication 
and  coordination  among  the-entire  crew, 
including  the  utility  «mployea.  is 
crucial  to  the  safety  of  the  utility 
employee.  When  assigned  to  strain  or 
yard  crew  and  on  arriving  at  the  place 
where  work  is  to  be  performed,  the 
utility  employee  must  estabUsh  personal 
contact  with  the  ranking  crew  member. 
The  utiUty  employee  must  be  made 
fully  aware  of  the  tasks  to  be  performed 
while  assigned  as  a  member  of  that 
crew.  While  the  assignment  of  a  utility 
employee  to  a  train  or  yard  crew  could 
be  made  by  oral  or  written 
commimication  initiated  by  railroad 
supervision,  the  utility  employee  would 
be  required  to  establish  personal  contact 
with  the  ranking  crew  member  by  a 
face-to-face  discussion,  telephone,  radio 
or  other  telecommunication.  The 
ranking  crew  member  is  required  to 
inform  all  crew  members  about  the 
addition  of  the  utility  employee:  and 
communication  must  be  established  in 
the  manner  normally  used  by  the 
operating  crew.  Commimication  of  the 
identity  of  the  utility  employee  is 
necessary  to  prevent  confusion, 
particularly  in  the  event  more  than  one 
utility  employee  is  assigned  to  a 
particular  crew  or  more  than  one  crew 
is  working  in  the  vicinity. 

In  subsections  (d)  and  (e)  FRA 
requires  that  the  release  of  the  utility 
employee  cannot  occur  before  all  crew 
members  are  informed  that  the  utility 
employee  has  ceased  work  with  the 
crew.  The  notice  to  the  crew  members 
must  be  conveyed  in  the  same  manner 
as  when  the  utility  employee  joined  the 
crew.  If  these  procedures  are  not  strictly 
followed,  the  potential  for 
misunderstanding  and  failure  to 
properly  accoimtfor  all  employees 
within  the  zone  of  danger  would  be 
imacceptably  hi^.  When  fulfilling  the 
proposed  communication  requirements 
by  radio,  strict  adherence  to  proper 
procedures  under  49  CFR  part  220  is 
essential. 

FRA  received  comments  from  railroad 
management  questioning  the  necessity 
of  establishing  the  maximum  number  of 
utility  employees  assigned  to  a 
particular  train  and  the  corresponding 
affect  on  maximum  crew  size.  FRA 
believes  the  level  of  safety  provided  by 
the  above  communication  requirements 
might  be  compromised  in  some 
circumstances  if  more  than  three  utility 
employees  were  concurrently  assigned 
to  a  crew.  As  the  number  of  utility 
employees  increaies,  die  abilhy  of  the 
ranking  crew  memlier  or  locomotive 


engineer  to  monitor  the  location  and 
activity  of-eadicnw  member  would 
diminish.  After  considering  theae 
opinions,  niA  determined  that  the 
addition  of  three  utility  «nployeas  to  a 
poet-P£B  219  crew  would  not 
compromise  safiaty  and  still  permit  an 
adequate  number  of  employees  to 
accomplish  the  normal  work 
assignment.  Industry  practice  obeerved 
by  FRA.  shows  that  five  is  a  manageable 
number  of  crew  members  (a  locomotive 
engineer,  a  conductor  or  yard  foreman, 
and  three  brakemen  or  switchmen). 
Under  subsection  (f),  therefore,  FRA 
anticipates  that  a  railroad  would  rarely 
need  to  assign  more  than  two  utility 
employees  to  a  crew  in  order  to  create 
an -effective  work  unit.  Adding  more 
than  three  employees  could  tax  unit 
cohesion  at  a  risk  to  safety. 

In  subsection  (g)  FRA  clearly 
emphasizes  that  the  exclusion  frir  train 
or  yard  crew  members  is  only  extended 
to  include  utility  emplt^eas  who  have 
met  the  requirements  of  this  rule. 
Furthermore,  the  exclusion  for  train  and 
yard  crews  continues  to  apply  only  to 
railroad  emplt^raes  who  are  assigned  to 
a  crew  and  working  on,  under,  or 
between  rolling  equipment  they  have 
been  called  or  assigned  to  operate. 

In  subsection  (h)  FRA  has  clarified 
that  this  final  rule  does  not  change  the 
provisions  of  §  2Z1.1B.  FRA  received 
comments  concerning  the  requirements 
of  §  221.16,  but  found  the  issue  beyond 
the  scope  of  the  notice  provided  by  the 
NPRM. 

Regulatory  Impact  Analysis 

This  rule  has  been  evaluated  in 
accordance  ntfith  OKisting  policies  and 
procedures  and  is  considered  to  be 
major  under  Executive  Order  12291  and 
significant  under  DOT  regulatory 
policies  and  procedures  (44  FR 11034. 
February  26. 1979).  FRA  has  prepared 
and  placed  in  the  rulemaking  docket  a 
regulatory  evaluation  addressing  the 
economic  impact  of  this  rule.  It  may  be 
inspected  and  copied  in  room  B201.  400 
Seventh  Street.  SW.,  Washington,  IX 
20590.  Copies  may  be  obtained  by 
submitting  written  request  to  the  FRA 
Docket  Clerk  at  that  same  address.  FRA 
estimates  that  the  rule  will  yield  a  total 
of  approximately  $600  million  in 
discounted  benefits  over  10  years.  The 
potential  benefits  are  about  $183  milfion 
a  year.  FRA  expects  the  industr}'  to 
realize  only  30  percent  of  that  amount 
in  the  first  year  and  75  percent  of  the 
potential  annual  benefit  in  the  tenth 
year. 

FRA  does  not  believe  this  rule  will 
have  any  direct,  adverse  economic 
impact.  It  is  possible  that  some  indirect 
costs  may  be  associated  with  the  final 
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rule.  FRA  estimates  that  railroads  may 
elect  to  purchase  radio  equipment 
costing  $130,000  in  discounted  costs 
over  ten  years.  This  cost  is  not  imposed 
by  the  rule,  but  railroads  may  make  the 
expenditure  in  order  to  take  advantage 
of  the  rule. 

The  Regulatory  Flexibility  Ac< 

The  Regulatory  Flexibility  Act  of  1980 
(5  U.S.C.  601  et.  seq.)  was  enacted  by 
Congress  to  ensure  that  small  entities 
are  not  unnecessarily  and 
disproportionately  burdened  by 
Government  regulations.  FRA  believes 
that  this  final  rule  will  have  a  beneficial 
economic  imjMct  on  a  substantial 
number  of  small  entities,  and  did  not 
receive  comments  proposing  this  impact 
be  adjusted.  A  Regulatory  Flexibility 
Analysis  has  been  placed  in  the  docket 
and  copies  may  be  obtained  by 
contacting  the  FRA  Docket  Clerk.  FRA's 
analysis  found  that  the  rule  will  allow 
railroads  to  operate  more  efficiently 
because  of  increased  flexibility  in 
assigning  employees.  For  example, 
railroads  will  not  have  to  employ 
additional  crew  members  for  an  entire 
shift  if  those  employees  are  only  needed 
for  yard  operations.  The  reduced  time 
needed  to  place  and  remove  end-of-train 
markers  should  also  produce  a  benefit. 

Federalism  Implications  { 

This  rule  will  not  have  substantial 
direct  effects  on  the  Slates,  on  the 
relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612. 
FRA  has  determined  that  this  notice 
does  not  have  sufficient  federalism 
implications  to  warrant  preparation  of  a 
Federalism  assessment.  i 

Paperwork  Reduction  Ad       | 

There  are  no  new  information 
collection  requirements  in  these  FRA 
regulations.  Consequently,  no  estimate 
of  a  public  reporting  burden  is  required. 

Environmental  Impact 

These  rule  revisions  will  not  have  any 
identifiable  environmental  impact. 

The  Rule 

In  consideration  of  the  foregoing,  FRA 
amends  part  218  of  title  49,  Code  of 
Federal  Regulations  as  follows: 

PART  21»-{AMEN0ED] 

1.  The  authority  for  part  218 
continues  to  read  as  follows: 

Authority:  45  U.S.C  431  and  43B,  as 
amended;  Pub.  L  100-342;  and  4dCFR 
1.49(m). 


UMI 


2.  Amend  the  part  by  removing  the 
term  "workman"  wherever  it  appears 
and  by  inserting  in  its  place  "worker," 
and  by  removing  the  term  "workmen" 
wherever  it  appears  and  by  inserting  in 
its  place  "worliers." 

3.  Revise  §  218.5  to  read  as  follows: 

f  218.5    DaflnitkNia. 

Absolute  block  means  a  block  in 
which  no  train  is  permitted  to  enter 
while  it  is  occupied  by  another  train. 

Blue  signal  means  a  clearly 
distinguishable  blue  flag  or  blue  light  by 
day  and  a  blue  light  at  night.  When 
attached  to  the  operating  controls  of  a 
locomotive,  it  need  not  be  lighted  if  the 
inside  of  the  cab  area  of  the  locomotive 
is  sufficiently  lighted  so  as  to  make  the 
blue  signal  clearly  distinguishable. 

Camp  car  means  any  on-track  vehicle, 
including  outfit,  camp,  or  bunk  cars  or 
modular  homes  mounted  on  flat  cars 
used  to  house  rail  employees.  It  does 
not  include  wreck  trains. 

Car  shop  repair  track  area  means  one 
or  more  tracks  within  an  area  in  which 
the  testing,  servicing,  repair,  inspection, 
or  rebuilding  of  railroad  rolling 
equipment  is  under  the  exclusive 
control  of  mechanical  department 
personnel. 

Controlling  Locomotive  means  a 
locomotive  arranged  as  having  the  only 
controls  over  all  electrical,  mechanical 
and  pneumatic  functions  for  one  or 
more  locomotives,  including  controls 
transmitted  by  radio  signals  if  so 
equipped.  It  does  not  include  two  or 
more  locomotives  coupled  in  multiple 
which  can  be  moved  from  more  than 
one  set  of  locomotive  controls. 

Effective  locking  device  when  used  in 
relation  to  a  manually  operated  switch 
or  a  derail  means  one  which  is: 

(1)  Vandal  resistant; 

(2)  Tamper  resistant;  and 

(3)  Capable  of  being  locked  and 
unlocked  only  by  the  class,  craft  or 
group  of  employees  for  whom  the 
protection  is  being  provided. 

Flagman's  signals  means  a  red  flag  by 
day  and  a  white  light  at  night,  and  a 
specified  number  of  torpedoes  and 
fusees  as  prescribed  in  the  railroad's 
operating  rules. 

Croup  of  workers  means  two  or  more 
workers  of  the  same  or  different  crafts 
assigned  to  work  together  as  a  unit 
under  a  common  authority  and  who  are 
in  communication  with  each  other 
while  the  work  is  being  done. 

Interlocking  limits  means  the  tracks 
between  the  opposing  home  signals  of 
an  interlocking. 

Locomotive  means  a  self-propelled 
unit  of  equipment  designed  for  moving 
other  railroad  roiling  equipment  in 
revenue  service  including  a  self- 


propelled  unit  designed  to  carry  freight 
or  passenger  traffic,  or  both,  and  may 
consist  of  one  or  more  units  operated 
from  a  single  control. 

Main  track  means  a  track,  other  than 
an  auxiliary  track,  extending  through 
yards  or  between  stations,  upon  which 
trains  are  operated  by  timetable  or  train 
order  or  both,  or  the  use  of  which  is 
governed  by  a  signal  system. 

Banking  crew  member  means  an 
individual  in  whom  the  general  charge 
of  the  train  or  yard  crew  is  vested  in 
accordance  with  the  railroad's  operating 
rules.  Unless  otherwise  designated  by 
the  railroad,  the  ranking  crew  member 
will  be  the  assigned  locomotive 
engineer. 

Boiling  equipment  includes 
locomotives,  railroad  cars,  and  one  or 
more  locomotives  coupled  to  cne  or 
more  cars. 

Switch  providing  access  means  a 
switch  which  if  traversed  by  rolling 
equipment  could  permit  that  rolling 
equipment  to  couple  to  the  equipment 
being  protected. 

Train  or  yard  crew  means  one  or  more 
railroad  employees  assigned  a 
controlling  locomotive,  under  the 
charge  and  control  of  one  crew  member; 
called  to  perform  service  covered  by 
Section  2  of  the  Hours  of  Service  Act; 
involved  with  the  train  or  yard 
movement  of  railroad  rolling  equipment 
they  are  to  work  with  as  an  operating 
crew;  reporting  and  working  together  as 
a  unit  that  remains  in  close  contact  if 
more  than  one  employee;  and  subject  to 
the  railroad  operating  rules  and  program 
of  operational  tests  and  inspections 
required  in  §§  217.9  and  217.11  of  this 
chapter. 

Utility  employee  means  a  railroad 
employee  assigned  to  and  hinctioning  as 
a  temporary  member  of  a  train  or  yard 
crew  whose  primary  function  is  to  assi.st 
the  train  or  yard  crew  in  the  assembly, 
disassembly  or  classification  of  rail  cars, 
or  operation  of  trains  (subject  to  the 
conditions  set  forth  in  §218.22  of  this 
chapter). 

Worker  means  any  railroad  employee 
assigned  to  inspect,  test,  repair,  or 
service  railroad  rolling  equipment,  or 
their  components,  including  brake 
systems.  Members  of  train  and  yard 
crews  are  excluded  except  when 
assigned  such  work  on  railroad  rolling 
equipment  that  is  not  part  of  the  train 
or  yard  movement  they  have  been  called 
to  operate  (or  been  assigned  to  as 
"utility  employees").  Utility  employees 
assigned  to  and  functioning  as 
temporary  members  of  a  specific  train  or 
yard  crew  (subject  to  the  conditions  set 
forth  in  §  218.22  of  this  chapter),  are 
excluded  only  when  so  assigned  and 
functioning. 
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Nots:  Servicing  does  not  include  supplying 
cabooses,  locomotives,  or  passenger  cars  with 
items  such  as  ice,  drinking  water,  tools, 
sanitary  supplies,  stationery,  or  flagging 
equipment. 

Testing  does  not  include  (i)  visual 
observations  made  by  an  employee 
positioned  on  or  alongside  a  caboose, 
locomotive,  or  passenger  car,  or  (ii)  marker 
inspections  made  in  accordance  with  the 
provisions  of  §  221.16(b)  of  this  chapter. 

4.  Add  a  new  §  218.22  to  read  as 
follows: 

§218.22    UtIIHy  •mployM. 

(a)  A  utility  employee  shall  be  subject 
to  the  Hours  of  Service  Act,  and  the 
requirements  for  training  and  testing, 
control  of  alcohol  and  drug  use,  and 
hours  of  service  record  keeping 
provided  for  in  parts  217,  219.  and  228 
of  this  chapter. 

(b)  A  utility  employee  shall  perform 
service  as  a  member  of  only  one  train  or 
yard  crew  at  any  given  time.  Service 
with  more  than  one  crew  may  be 
sequential,  but  not  concurrent. 

(c)  A  utility  employee  may  be 
assigned  to  and  serve  as  a  member  of  a 
train  or  yard  crew  without  the 
protection  otherwise  required  by 
subpart  D  of  part  218  of  this  chapter 
only  under  the  following  conditions: 

(1)  The  train  or  yard  crew  is  assigned 
a  controlling  locomotive  that  is  under 
the  actual  control  of  the  assigned 
locomotive  engineer  of  that  crew; 

(2)  The  locomotive  engineer  is  in  the 
cab  of  the  controlling  locomotive,  or, 
while  the  locomotive  is  stationary  be 
replaced  in  the  cab  by  another  member 
of  the  same  crew; 

(3)  The  utility  employee  established 
communication  with  the  crew  by 
contacting  the  ranking  crew  member  on 
arriving  at  the  train  (as  defined  for  the 
purpose  of  this  section  as  one  or  more 
locomotives  coupled,  with  or  without 
cars)  and  before  commencing  any  duties 
with  the  crew. 

(4)  Before  each  utility  employee 
commences  duties,  the  ranking  crew 
member  shall  provide  notice  to  each 
crew  member  of  the  presence  and 
identity  of  the  utility  employee.  Once 
all  crew  members  have  acknowledged 
this  notice,  the  ranking  crew  member 
shall  advise  the  utility  employee  that  he 
or  she  is  authorized  to  work  as  part  of 
the  crew.  Thereafter,  communication 
shall  be  maintained  in  such  a  manner 
that  each  member  of  the  train  or  yard 
crew  understands  the  duties  to  be 
performed  and  whether  those  duties 
will  cause  any  crew  member  to  go  on. 
under,  or  between  the  rolling 
equipment;  and 

(5)  The  utility  employee  is  performing 
one  or  more  of  the  following  functions: 
set  or  release  band  brakes:  couple  or 


uncouple  air  hoses  and  other  electrical 
or  mechanical  connections:  prepare  rail 
cars  for  coupling:  set  wheel  blocks  or 
wheel  chains;  conduct  air  brake  tests  to 
include  cutting  air  brake  components  in 
or  out  and  position  retaining  valves: 
inspect,  test,  install,  remove  or  replace 
a  rear  end  marking  device  or  end  of 
txain  device.  Under  all  other 
circumstances  a  utility  employee 
working  on.  under,  or  between  railroad 
rolling  equipment  must  be  provided 
with  blue  signal  protection  in 
accordance  with  §§  218.23  through 
218.30  of  this  part. 

(d)  When  the  utility  employee  has 
ceased  all  work  in  connection  with  that 
train  and  is  no  longer  on.  under,  or 
between  the  equipment,  the  utility 
employee  shall  notify  the  ranking  crew 
member.  The  ranking  crew  member 
shall  then  provide  notice  to  each  crew 
member  that  the  utility  employee  is 
being  released  from  the  crew.  Once  each 
crew  member  has  acknowledged  the 
notice,  the  ranking  crew  member  shall 
then  notify  the  utility  employee  that  he 
is  released  from  the  train  or  yard  crew. 

(e)  Communications  required  by 

§  218.22(c)(4)  and  (d)  shall  be  conducted 
between  the  utility  employee  and  the 
ranking  crew  member.  This 
communications  shall  be  conducted 
either  through  direct  verbal  contact,  by 
radio  in  compliance  with  part  220  of 
this  chapter,  or  by  oral 
telecommunication  of  equivalent 
integrity. 

(f)  No  more  than  three  utility 
employees  may  be  attached  to  one  train 
or  yard  crew  at  any  given  time. 

(g)  Any  railroad  employee  who  is  not 
assigned  to  a  train  or  yard  crew,  or 
authorized  to  work  with  a  crew  under 
the  conditions  set  forth  by  paragraph  (b) 
of  this  section,  is  a  worker  required  to 
be  provided  blue  signal  protection  in 
accordance  with  §§  218.23  through 
218.30  of  this  part. 

(h)  Nothing  in  this  section  shall  affect 
the  alternative  form  of  protection 
specified  in  §221.16  of  this  chapter 
with  respect  to  inspection  of  rear  end 
marking  devices. 

5.  In  Appendix  A  to  Part  218— 
Schedule  of  Civil  Penalties,  a  new 
section  is  added-in  numerical  order  to 
the  penalty  schedule  as  follows: 


Appendix  A  to  Part  218— Schedule  of 
Civil  Penalties 


Section 

WkjiaHon 

WHful 
vk>Utton 

Subpart  B— Blue  Sig- 

nal Prelection  of 

wortcers: 

218.22  Utility  em- 

ployees: 

(a)  Employee 

qualifications  

$5,000 

$7,500 

(b)  Concurrent 

service 

$5,000 

$7,500 

(c)  Assignnrtent 

conditions. 

(1)  NoconUolling 

k>comotive 

$5,000 

$7,500 

(2)  Empty  cab 

$5,000 

$7,500 

(3)(4)  improper 

communicatton  .. 

$5,000 

$7,500 

(5)  Pertomiing 

functions  not  list- 

ed   

$2,000 

$4,000 

(d)  Improper  re- 

lease of  utility 

employee 

$2,000 

$4,000 

(f)  More  than  three 

utility  employees 

with  one  crew  .... 

$2,000 

$4,000 

Appendix  C  (Redesignated  from 
Appendix  B] 

6.  Appendix  B  to  part  218  is 
redesignated  as  Appendix  C.  and  the 
title  is  revised  to  read  as  follows: 
"Statement  of  Agency  Enforcement 
Policy  on  Tampering". 

7.  A  new  appendix  B  to  part  218  is 
added  to  read  as  follows: 

Appendix  B  to  part  281 — Statement  of 
Agency  Enforcement  Policy  on  Blue 
Signal  Protection  for  Utility  Employees 

The  following  examples  of  the  application 
of  the  train  or  yard  crew  exclusion  from 
required  blue  signal  protection  for  utility 
employees  are  provided  to  clarify  FRA's 
enforcement  policy.  In  the  first  four 
examples,  the  utility  employee  is  properiy 
attached  to  and  functioning  as  member  of  a 
train  or  yard  crew  and  is  excluded  from  blue 
signal  protection,  provided  all  the  conditions 
speciHed  in  §218.22  are  met: 

Example  I :  A  utility  employee  assists  a 
train  crew  by  adding  or  reducing  railroad 
cars  to  or  from  the  train.  The  utility  employee 
may  perform  any  duties  which  would 
normally  be  conducted  by  members  of  the 
train  crew,  i.e..  setting  or  releasing 
handbrakes,  coupling  air  hoses  and  other 
connections,  prepare  rail  cars  for  coupling, 
and  perform  air  brake  tests. 

Example  2:  A  utility  employee  is  assigned 
to  assist  a  yard  crew  for  the  purpose  of 
classifying  and  assembling  railroad  cars.  The 
yard  crew  onboard  their  locomotive  arrives  at 
the  location  in  the  yard  where  the  work  is  to 
be  performed.  At  that  time,  the  utility 
employee  may  attach  himself  to  the  yard 
crew  and  commence  duties  as  a  member  of 
that  yard  crew. 
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Example  3:  A  utility  ooployee  is  assigned 
to  inspect,  test,  remove  and  replace  if 
necessary,  a  combination  rsar  end  maridng 
device/and  of  train  device  on  a  through 
freight  train.  The  utility  employee  attaches 
himself  to  the  train  crew  after  the  arrival  of 
the  train  and  its  crew  at  the  location  where 
this  wori(  is  to  be  conducted.  He  may  then 
perform  duties  as  a  member  of  that  craw. 

Example  4:  A  rqilroad  manager  who 
properly  attaches  himself  as  a  utility 
employee  to  a  train  or  yard  crew,  in 
accordance  with  §  218.22.  mey  then  function 
as  a  member  of  the  train  or  yard  crew  under 
the  exclusion  provided  for  train  and  yard 
crews. 

Note:  In  the  last  four  examples,  any 
railroad  empicyee.  including  regularly 
assigned  crew  members,  would  nned  blue 
signal  protection  to  perform  the  described 
function. 

Example  5  Prior  to  the  arrival  cf  a  through 
freight  train,  a  utility  employee  installs  an 
end-of-train  device  on  one  end  of  a  blocli  of 
nilroad  cars  that  are  scheduled  to  be  picked 
up  by  the  freight  train. 

Example  6:  A  railroad  employee  attaches 
himself  to  a  train  or  yard  crew  while  the  craw 
is  in  the  ready  room  preparing  to  take  chaige 
of  their  train.  Prior  to  the  train  crew  leaving 
the  ready  room  and  taking  charge  of  the 
equipment,  the  employee  couple;  air  hoses 
and  other  connections  be^Arefla  the 
locomotives. 

Example  7:  A  railroad  employee  is 
attached  to  a  train  crt>w  after  the  train  crew 
has  taken  charge  of  the  train.  It  is  necessary 
for  the  employee  to  perform  a  repair  on  a  rail 
car,  such  as  replacing  a  brake  shue,  in 
addition  to  those  duties  normally  performed 
by  train  or  yard  crew  members. 

Example  8:  A  train  or  yard  crew, 
supplemented  by  three  utility  employees,  has  - 
an  assigned  locomotive  and  train.  The  regular 
crew,  including  the  engineer,  has  lefr  the 
train  to  eat  hinch.  The  utility  employees  have 
remained  with  the  train  and  are  coupling  air 
hoses  between  rail  can  in  the  train. 

Issued  in  Washington,  DC  on  August  5. 
1993. 

S.MarkLiwlMy. 

Acting  Fedend  Raiiroad  Administrator. 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1002  ' 

[Ex  Part*  No.  246  (Sub-No.  11)1 

Raoulatlona  Govaming  Feaa  for 
Servicaa  Partormad  In  Connactlon 
With  Uoanaing  and  Ralatad  Sarvlcaa— 
1903  Update 

AQBCV:  Intwstate  Commerce 

Commission. 

ACTION:  Final  rule. 


UMI 


fiUMMANV.  The  Commission  adopts  the 
1993  User  Fee  Update  and  rsvises  its  fee 


schedule  in  compliance  with  the 
regulatory  requirement  that  its  fees  be 
updated  annually. 

EFFECTIVE  DATE:  This  rule  is  efliactjve  on 
October  1, 1993. 

FOR  FURTHER  t4F0RMAT10N  CONTACT: 
Kathleen  M.  King.  202-927-5493.  [TDD 
for  hearing  impaired:  (202)  927-5721]. 

SUPPLOIENTARY  MFORMATKM:  The 
update  formula  produces  increases  for 
most  fees  because  all  cost  factors 
increased  this  year.  Fees  for  two  of  the 
most  frequently  made  filings  will 
increase  as  follows:  Fee  Item  (1)  for 
motor  carrier  applications  will  increase 
to  $300  and  Fee  Item  (74)  for  tariff 
filings  will  increase  to  $10.  The 
Conunission  is  deferring  any  increases 
in  the  fiaes  for  rail  finance, 
abandonment,  and  exemption 
pnxxedings  and  complaints  and 
complaint-type  declaratory  order 
pnx^edings  until  next  year  because  a 
cost  study  is  being  conducted. 

The  fee  increases  involved  here  result 
only  from  the  mechanical  application  of 
the  update  formula  at  49  CFR  1002.3(d). 
adopted  through  notice  and  comment 
procedure  in  Regulations  Governing 
Fees  For  Services— 1987  Update.  4 
I.CC2d  137  (1987).  Therefore,  the 
Commission  believes  that  good  cause 
exists  for  finding  that  notice  and 
comment  are  imnecassary  for  this 
proceeding  under  5  U.S.C  553(b)(3)(B). 
See  Regulations  Governing  Fees  For 
Services— 1990'Update.  7  I.C.C.2d  3 
(1990),  and  Regulations  Governing  Fees 
For  Services— 1991  Update.  8  LCC2d 
13  (1991). 

The  Commission  concludes  that  these 
fee  increases  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  the 
Commission's  regulations  provide  for 
waiver  of  filing  fees  for  those  entities 
which  can  make  the  required  showing 
of  financial  hardship. 

Additional  information  is  ouitained 
in  the  Commission's  decision.  To 
purchase  a  copy  of  the  full  decision, 
write,  call,  or  pick  up  in  person  &Dm 
Dynamic  Concepts,  Inc.,  room  2229. 
Interstate  Commerce  Commission 
Building,  Washington,  DC  20423. 
Telephone:  (202)  289-4357/4359 
(Assistance  for  the  hearing  impelled  is 
available  through  TDD  services  (202) 
927-5721). 

List  of  Subjects  in  49  CFR  Part  1002 

Administrative  practice  and 
procedure,  Common  carriers.  Freedom 
of  information.  User  fees. 

Decided:  August  4, 1993. 


By  the  Commission,  Chairman  McDonald, 
Vice  Chairman  Simmons.  Commissionan 
Phillips,  Pbilbin.  and  Walden. 
Sidney  L.  Strickland,  Jr., 

Secretary. 

For  the  reasons  set  forth  in  the 
preamble,  title  49,  chapter  X.  part  1002. 
of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  1002— FEES 

1.  The  authority  citation  for  part  1002 
continues  to  read  as  follows: 

Authority:  5  U.S.C  552(a)t4}{A).  5  U.S.C. 
553,  31  U.S.C  9701.  and  49  U.S.C  10321. 

2.  Section  1002.1  is  amended  by 
revising  paragraphs  (b),  (c),  and  (e)(1) 
and  the  chart  in  paragraph  (f)(6)  to  read 
as  follows: 

S  1002.1    Fee*  for  records  search,  review, 
copying,  certification,  and  relatvd  services. 


(b)  Service  involved  in  examination  of 
tariffs  or  schedules  for  preparation  of 
certified  copies  of  tariffs  or  schedules  or 
extracts  theiefrom  at  the  rate  of  S22.00 
per  hour. 

(c)  Service  involved  in  checking 
records  to  be  certified  to  determine 
authenticity,  including  clerical  work. 
etc.,  incidental  thereto,  at  the  rate  of 
$15.00  per  hoiu-. 

(e)«  •  • 

(1)  A  fee  of  $38.00  per  hour  for 
professional  staff  time  will  be  charged 
when  it  is  required  to  fulfill  a  request 
for  ADP  data. 

•        •        •        •       • 

(0  •  •  • 

(6)  •  •  • 


Grade 

Rate 

Grade 

Rate 

GS-1 

$6.46 

GS-0 

$15.09. 

GS-2 

7.04 

GS-10 

16.62 

GS-3 

7.93 

GS-11 

18.26 

GS-4 

8.90 

GS-12 ...... 

21.88 

GS-5 

9.96 

GS-13 

».02 

GS-6 

11.10 

GS-14 

30.75 

6S-7 

12.34 

GS-15and 
over. 

36.17 

6S-8 

13.66 

3.  Section  1002.2  is  amended  by 
revising  par^raph  (f)  to  read  as  follows: 

11002.2    Filing  I 


(f)  Scheduk  of  filing  fees. 
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Type  of  proceeding 


Rata 

,.. 

$15.09. 

••• 

16.62 

•.. 

18.26 

«•• 

21.88 

••■ 

26.02 

••* 

30.75 

cf 

36.17 

dby 

at 

ollows: 

Pert  I:  Non-Rail  Appiica- 
tiona  for  Opeiating  Au- 
thority or  &iemptiona 

<1)  An  appiicatton  for  motor 
carrfer  operatir>g  authority; 
a  certHicata  of  registration 
inclucfing  a  certificate  of 
registratton  for  certain  for- 
eign carriers;  broker  au- 
thority; water  carrier  oper- 
ating or  exemption  au- 
thority; or  housefKM 
goods  freight  fonvarder 
auttKXity. 

(2)  A  fitne«s-oniy  application 
for  motor  common  carrier 
authority  under  49  U.S.C. 
10922(bK4)(E)  or  motor 
contract  auttwrity  under 
49  U.S.C.  10923(bK5KA) 
to  transport  food  arxl  re- 
lated products. 

(3)  A  petition  to  interpret  or 
darify  an  operatirig  au- 
thority under  48  CFR 
1160.66. 

(4)  A  request  seeidng  the 
modification  of  operating 
authority  only  to  the  ex- 
tent of  mailing  a  ministe- 
rial correction,  \Mhen  ttie 
original  error  was  caused 
t>y  applicant,  a  change  in 
the  name  of  the  sfiipper 
or  owner  of  a  plant  site, 
or  the  change  of  a  higiv 
way  name  or  number. 

(5)  A  petition  to  rerww  au- 
thority to  transport  explo- 
sives under  49  U.S.C. 
10922  or  10923. 

(6)  An  application  to  remove 
restriction  or  broaden  un- 
duly narrow  autlKKity. 

(7)  An  application  for  au- 
thority to  deviate  from  au- 
ttK>rized  regular-route  au- 
thority. 

(8)  An  application  for  motor 
carrier  or  water  carrier 
temporary  auttK)rity  under 
49  U.S.C.  10928. 

(9)  An  application  for  motor 
carrier  emergerwy  tem- 
porary authority  under  49 
U.S.C.  10928(c)(1). 

(10)  An  extenston  of  the 
time  period  during  wtiich 
an  outstanding  application 
for  emergency  temporary 
authority  as  defined  In  49 
U.S.C.  10928(cKl)  may 
oontinua. 

(11)  Request  tor  name 
change  of  carrier,  brot(er, 
or  household  goods 
freight  forwarder 


Fee 


Type  of  proceeding 


$300. 


$100 


$2,700. 


$50. 


$200 

$300 
$150. 

$100 

$90. 

$23 


$10. 


(12)  A  notice  required  by  49 
U.S.C.  10524(b)  to  en- 
gage in  compensated 
intercorporate  hauling  irv 
dudirtg  an  updated  notice 
required  by  49  CFR 
1167.3. 

(13)  A  rx>tice  of  intent  to  op- 
erate urxjer  ttw  agricul- 
tural co<)perative  exemp- 
tion in  49  U.S.C. 
10526(a)(5). 

(14)  [Reserved]. 

(15)A  joint  petition  to  sub- 
stitute applicant  In  a 
perxling   operating   rights 

I      proceeding. 

I  (16)  [Reserved]. 

I  Part  N:  tton-Rail  Applica- 
tiona  To  Discontinue 
Trartaportation 

I  (17)  A  rx>tice  or  petition  to 
discontirHie  ferry  service 
under  49  U.S.C.  10908. 

I  (18)  A  petition  to  dis- 
continue motor  canier  of 
passenger  transportation 
in  or^e  state. 

i  (19)  [Resen/ed]. 

I  Part  III:  Non-Rail  Applica- 
tions To  Enter  Upon  a 
Particular  Financial 
Transaction    or    Joint 

Arrangement 

i 

{  (20)  An  application  for  tf>e 
'    pooling  or  division  of  traf- 

;     fie. 

I  (21)  An  application  involving 
ti>e  purchase,  lease,  cor>- 
solidation,  merger,  or  ac- 
quisition of  control  of  a 
rrK>tor  or  water  carrier  or 

{     carriers  under  49  U.S.C. 
11343. 
(22)  An  application  for  ap- 

I     proval  of  a  norvrail  rate 

i     association      agreement 

i      49  U.S.C.  10706. 

I  (23)  An  application  tor  ap- 

j     proval  of  an  amendment 
to  a  non-rail  rate  associa- 
tion agreentent. 
(i)  Significant  amertdment 
(U)  Mirx>r  amendment  

(24)  An  application  for  tem- 
porary authority  to  oper- 
ate a  motor  or  water  car- 
rier. 49  U.S.C.  11349. 

(25)  An  application  to  tram- 
far  or  lease  a  certificate 
or  permit,  indudHig  a  cer- 
tificate of  registration,  and 
a  broker's  license  under 
49  use.  10926,  or  a 
transfer  of  a  water  carrier 
exemption  authorized 
under  49  U.S.C.  10542 
wid  10544. 

(26)  (Resenwd]. 

(27)  A  petition  for  exemption 
under  48  U.S.C.  11343(e). 

(28)-(32)  (Resenwd]. 


Fee 


Type  of  proceeding 


$60. 


$60 


$28. 


$11,300. 
$1,000. 


$2,200. 
$1,000. 


$13,800. 


$2,300. 

$50. 

$250. 


$250. 


Fee 


Part  IV:  Rail  Application 
for  Operating  Authority 

(33)  (I)  An  application  for  a 
certificate  authorizing  the 
oonstructon.  extension, 
acquisition,  or  operation 
of  lines  of  railroad.  49 
use.  10901. 

(ii)  Exempt  tr{tf«action 
under  49  CFR  1150.31. 

(34)  A  Feeder  Lirte  Devel- 
opment Program  applica- 
tion filed  under  49  U.S.C. 
10910(b)(1)(A)(i). 

(35)  A  Feeder  Line  Devel- 
opment Program  applica- 
tion filed  under  49  U.S.C. 
10910(b))(1)(A)(H). 

(36)-(37)  [Flesen«d]. 

Part  V:  Rail  Applications 
To  Discontinue  Trans- 
portation Services 

(38)  An  application  for  au- 
thority to  abandon  all  or 
portion  of  a  lir>e  of  rail- 
road (except  applications 
filed  by  Consolidated  Rail 
Corporation  pursuant  to 
ttw  Nortf)east  Rail  Service 
Act  (Subtitle  E  of  Title  XI 
of  Pub.  L.  97-35).  Banlt- 
mpt  railroads,  or  exempt 
abarvjonments  urxler  49 
CFR  1152.50). 

(39)  An  application  tor  au- 
ttwrity  to  at>andon  all  or  a 
portion  of  a  lirie  of  rail- 
road or  operation  thereof 
filed  by  Consolidated  Rail 
Corporation  pursuant  to 
Northeast  Rail  Service 
Act. 

(40)  Abandonments  filed  by 
t>ankaipt  railroads.  49 
CFR  1152.40. 

(41)  Exempt  at>andonments. 
49  CFR  1152.50. 

(42)  A  notice  or  petition  to 
discontinue  passer>ger 
train  service. 

(43)  [Reserved]. 

:  Part  VI:  Rail  Applications 
To  Enter  Upon  a  Par- 
ticular Financial  Trana- 

I     action    or    Joint    Ar- 

I     rangement 

[  (44)  An  application  for  use 
I  of  terminal  facilities  or 
I  other  applkatiorw  under 
{  49  U.S.C.  11103. 
j  (45)  An  application  for  ttte 
pooling  or  division  of  traf- 
'      fie.  49  U.S.C.  11342. 


$2S0. 


$3,600. 


$1,500. 
$4,400. 


$2,500. 


$4,500. 


$200. 


$900. 

$2,125. 
$11,200 


$9,400. 


$5,100. 
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(46)  An 
or 


jpptcaWon  for  ^MO 
cfri<n  to  oofv 
or  mcfpc  ttMir 
pfopwUM  or  (rmctiiMs 
(or  •  part  twrvol)  Into 
on*  oorporalion  for  owr^ 
•rship,  nwnsQsnwnt,  md 
operation  of  the  prop- 
•rUM  prMkNMiy  In  tapa- 
rala  ownanhip.  40  U^.C. 
11343. 

(•)  Major  transaction 

(n)  Signifjcant  transaction 

(Mi)  Minor  trartsaction  

(iv)    Exerr^    L'ansactton 

(49  CFR  1180.2(d)). 
(v)    Rasponshra    appOca- 

»ion. 

(47)  An  applk^tion  of  a 
non-caniar  to  acquire 
control  of  two  or  mora 
cairwt  through  ovvnar- 
ship  of  stodt  or  otheowisa. 
49  U  S.C.  1 1343. 

(i)  Maior  transaction 

(ii)  Significant  transaction 

(m)  Minor  transacTion  

(iv)    Exainpt    trar^saction 

(49  CFR  1180  2((n). 
(v)    Response    appffca- 

lion. 

(48)  An  appUcaaon  to  ac- 
quire traciiaga  rights  ovar, 
joint  ownership  in,  or  joinl 
use  of,  any  rairoad  ines 
owned  arxl  operated  by 
any  ottw  carrier  and  tor- 
minais  inddentai  tiarato. 
49U.S.C.  11343. 

0)  Maior  transacttan „. 

(ii)  Significani  transaction 

(iii)  Miivx  transaction 

(iv)    Exempt    Iranaaction 

(48  CFR  1180.2(d)). 
(v)    Reaponsiva    applica- 
tion. 

(49)  An  application  of  a  car- 
rier or  carriers  to  pur- 
chase, lease  or  conuact 
to  operate  Vie  properties 
of  another,  or  to  aoquira 
control  of  another  by  pur- 
chase of  stock  or  other- 
wise. 49  U.S.C  11343. 

(i)  Major  transactton 

(ii)  Significani  transaction 

(M)  Minor  transaction 

(iv)    Exempt    transadon 

(49  CFR  1180.2(d)). 
(V)  Responaive  applica- 
tion. 
(50)Anapplicaiiontorada- 
torminaiion  of  (act  of  com- 
petition. 48  U.S.C. 
11321(aK2)or(b). 

(51)  An  applicatton  for  ap- 
proval of  a  rail  rato  asao- 
cialion  agreement  49 
U.S.C.  10706. 

(52)  An  application  for  ap- 
proval of  an  amandment 
to  a  rail  rato  association 
agreement  49  U.S.C. 
10706. 


Fee 


$18^400. 
$37,000. 
S3,  too. 
$750. 

$3,TO0. 


$185,400. 
$37,000 
$3,100. 
$750. 

$3.ipa 


$185,400. 
$37.00a 
$3C100. 
$750. 

$3,100. 


$1K,400. 
$37,000. 

$3,100. 

$75a 

$3,100. 
$37,000. 


$34J0O. 


UMI 


T)^c  of  pioceedfc>g 


(1)  SiignHKarv  amangnwni 
(N)  Mkwr  amandment  

(53)  An  application  for  au- 
thority to  hold  a  poaitlqn 
as  officer  or  director.  49 
U.S.C.  11322. 

(54)  (I)  An  application  to 
Issue  securttes;  an  appi- 
cation  to  assume  obliga- 
tion or  liability  In  respect 
to  securities  of  arwther 
an  application  or  petition 
tor  modification  of  an  out- 
starxiing  authorization;  or 
an  application  (or  com- 
petitive bidding  require- 
ments of  Ex  Parte  No. 
158,  49  CFR  part  1175. 
49U.S.C.  11301. 

(ii)  An  exempt  traneaction 
under  49  CFR  Part  11 75. 

(55)  A  petition  for  exemption 
(other  than  a  njlenr^alOng) 
(Ued  by  rail  carriers.  49 
U.S.C.  10505. 

(i)  Financial  exemption 
petitions. 

Oi)  Abarxtonment  exemp- 
tion petitions. 

(iii)  Construction,  extetv 
sion,  acquisition,  or  op- 
eration of  a  rail  Ine. 

(iv)  Other  exemption 

(56)-(59)  [Reserved!. 

Part  VU:  Formal 
Proceedings 

(60)  A  complaint  allegir>g 
unlawful  rates  or  practice* 
of  carriers,  property  bro- 
kers, or  freight  forwarders 
of  househoM  goods. 

(61)  A  complaim  seeWitg  or 
a  petition  requesting  insti- 
tutkxi  of  an  investigation 
seeking  the  prescription 
or  diviskxi  of  joint  ratoa. 
fares,  or  charges.  49 
U.S.C.  10705(0(1)(A). 

(62)  A  petitton  for  declara- 
tory order 

0)  A  pelitton  for  dadaia- 
tory  order  involving  di»- 
puto  over  an  anstirv 
rate  or  practice  which  is 
comparble  to  a  caRV 
plaint  proceedtog. 

(ii)  All  other  peations  for 
declaratory  order. 

(63)  Requaats  tor  nalorv- 
wkle  and  regional  coieo- 
tively  filed  general  lato  k»- 
creases  and  major  lato 
restructures  acoompaniad 
by  supporting  coat  and  •- 
nanctai  infnrmaann  Juatay 
lr)g  the  Inrrnsiiaa 

(64)  A  petition  for  aMmptton 
from  filing  tariffs  by  bus 
carriers. 

(65)  An  appicaiion  tor  ship- 
per antitrust  inanuwMy.  49 
U.S.C.  10706(a)(5KA). 


Fa* 


$6,400. 

$50. 

$360. 


$1,600. 


$750. 


$3,625. 

$3.ooa 

$3,000. 
$1,625. 

$1,000. 
$1,000. 


$1,000. 


$i.3oa 

$7,700. 


$250. 
$3.500l 


Type  of  proceeding 


(66)  Petttfcxi  for  review  of 
stats  regulation  of  intra- 

-  state  rates,  rules,  or  prac- 
tices flted  by  Interstate  ral 
carriers.  49  U.S.C.  11501. 

(67)  PetKton  for  review  of 
state  regulation  of  lntr> 
stete  rates,  lulas.  or  prao- 
ttoes  filed  by  Interstate 
bus  carriers.  48  U.S.C. 
11501. 

(68)-^71)  [Reseo^. 

Pan  Vill:  Informal 
Proceedings 

(72)  An  application  for  au- 
thority to  establish  re- 
leased value  rates  or  rat- 
ings under  49  U.S.C. 
10730  (except  tfiat  no  fee 
wil  be  assessed  for  appli- 
cations seeking  such  au- 
thority in  corwiection  with 
reduced  rates  estaMshed 
to  relieve  distress  caused 
by  drought  or  other  natu- 
ral disaster). 

(73)  An  appicatton  for  spe- 
cial permission  for  short 
notice  or  the  waiver  of 
other  tariff  publishing  re- 
quirements. 

(74)  The  fUing  of  tariffs,  rate 
schedules,  contracts  artd/ 
or  contract  summaries,  in- 
cluding supplements. 

(75)  Special  docket  appAca- 
Uora  from  rail  and  water 
carriers.  (There  is  no  fee 
for  requests  Involving 
sums  of  $25,000  or  less). 

(76)  Informal  complaint 
about  rail  rate  appiicatkxi. 

(77)  (i)  An  application  for 
orlgirtal  qualification  as 
sett-insurer  for  bodily  irv 
jury  and  property  dainage 
insurance  (Bl&PD). 

(U)  An  applk»tk)n  for  origi- 
nal quaiificatton  as  seU-irt- 
surer  for  cargo  insurance. 

(78)  A  senrk:*  fee  for  In- 
surer, surety  or  self-In- 
surer accepted  certificate 
of  insurance,  surety  bond, 
or  other  irtstrument  sub- 
mitted in  Keu  of  a  broker 
surety  bond. 

(79)  A  petitkxi  for  waiver  of 
any  provision  of  the  lease 
and  interchange  regula- 
tions. 49  CFR  part  1057. 

(80)  A  petition  lor  reinstate- 
ment of  revoked  operating 
authority. 

(81)-(82)  [Resened). 

(83)  Petition  for  reinstet*- 
ment  of  a  dtemissed  oper- 
ating rights  applk:atk)n. 

(84)  Filing  of  documents  for 
recordatmn.  49  U.S.C. 
11303  and  49  CFR 
1177.3(c). 


Fee 


$1,000. 


$1,800. 


$600. 


$60. 


$10  per  aeries 
transmitted. 


$70. 

$250. 
$3,700. 

$300. 


$10  par  accept- 
ed certificate 
or  other  kv 
stniment 
submitted  in 
Bauola 
broker  surety 
bond. 

$400. 


$60. 

$400. 
$18perdocu- 
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Typ«  of  procMding 

Fee 

(85)  Valuations  of  raMroad 

$1,400. 

lines  In  conjunction  wMh 

purchase  offers  In  aban- 

donnwnt  proceeding. 

(86)  Infomial  opinions  atxxil 

$50. 

rate      applications      (aH 

modes). 

{87)-(95)  [Resen«dl. 

Part  IX:  Swvfcee 

(96)  Messenger  delivery  of 

$14  per  de8v- 

decision  to  a  raiiroed  car- 

ery. 

rier's    Washington,     DC. 

agent 

(97)  Request  for  service  list 

$10  per  list 

for  proceedirgs. 

(98)  Rsquests  tor  copies  of 

$150. 

the    ore-percent   carioad 

waybill  sample. 

(99)    Verification    of    sur- 

$19 per  move- 

charge level  pursuant  to 

ment  verified. 

Ex  Parte  No.  389,  Proce- 

dures for  Requesting  F^ 

Variable  Cost  &  Revenue 

Petermination    for    Joint 

Rates    Subject    to    Sur- 

charge or  CarKellalioa 

(100)    Application    fee    for 

$90. 

Interstate          Commerce 

Commission  Practitioners' 

Exam. 

[FR  Doc.  93-19644  Filed  8-12-93;  8:45  am] 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  675 

[Dodwt  No.  921185-3021 ;  LD.  081 193A] 

Groundfish  of  the  Bering  Sea  and 
Aieutian  Islands  Area 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 


Atroospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Modification  of  closure. 

SUMUARY:  NMFS  is  rescinding  the 
closure  to  directed  fishing  for  Atka 
mackerel  in  the  Central  and  Western 
districts  of  the  Aleutian  Islands  subarea 
(AI).  This  action  is  necessary  to  fully 
utilize  the  total  allowable  catch  (TAC)  of 
Atka  mackerel  in  these  districts. 
EFFECTIVE  DATE:  12  noon,  Alaska  local 
time  (A.l.t.).  August  11, 1993,  through 
12  midnight,  A.l.t.,  December  31, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  N.  Smoker,  Resource 
Management  Specialist,  Fisheries 
Management  Division,  NMFS,  907-586- 
7228. 

SUPf>LEMENTARY  MFORUATION:  The 
groundfish  fishery  in  the  Bering  Sea  and 
Aleutian  Islands  (BSAI)  exclusive 
economic  zone  is  managed  by  the 
Secretary  of  Commerce  accoriding  to  the 
Fishery  Management  Plan  for  the 
Groundfish  Fishery  of  the  BSAI  (FMP) 
prepared  by  the  North  Pacific  Fishery 
Management  Council  under  authority  of 
the  Magnuson  Fishery  (Conservation  and 
Management  Act.  Fishing  by  U.S. 
vessels  is  governed  by  regulations 
implementing  the  FMP  at  50  CFR  parts 
620  and  675. 

In  accordance  with  §  675.20(a)(7)(ii), 
the  Atka  mackerel  TAC  for  the  BSAI 
was  established  by  the  final  1993 
specifications  of  groundfish  (58  FR 
8703,  February  17, 1993)  as  27.200 
metric  tons  (mt),  and  later  augmented 
from  the  reserve  to  a  total  of  32,000  mt 
(58  FR  14172.  March  16. 1993).  The 
directed  fishery  for  Atka  mackerel  was 
closed  on  March  11. 1993  (58  FR  14173. 
March  16, 1993). 

The  final  rule  implementing 
Amendment  28  to  the  FMP,  effective  on 
August  11, 1993,  establishes  three  new 


management  districts  in  the  AI  (Eastern. 
Central,  and  Western  districts)  and 
divides  the  Atka  mackerel  TAC  for  1993 
among  the  new  AI  districts  and  the 
Bering  Sea  subarea  (58  FR  37660,  July 
13, 1993).  The  initial  TAC  specified  in 
the  final  rule  for  the  Eastern  AI  district/ 
Bering  Sea  subarea  is  2.992  mt.  Because 
this  amount  has  been  harvested  as  ■ 
result  of  the  fishing  activity  that 
occurred  earlier  this  year  for  Atka 
mackerel,  this  area  remains  closed  to 
directed  fishing  until  December  31, 
1993.  The  initial  TAC  specified  for  the 
Western  AI  district  is  11,968  mt.  with  a 
current  harvest  of  0  mt  For  the  Central 
AI  district,  the  initial  TAC  is  12.240  mt 
and  the  current  harvest  is  0  mt. 

The  Regional  Director,  Alaska  Region, 
NMFS,  has  determined  that  the  TAC  for 
Atka  mackerel  in  the  Central  and 
Western  districts  of  the  AI  are  sufficient 
to  sustain  directed  fisheries.  Therefore, 
NMFS  is  rescinding  the  closure  to 
directed  fishing  in  the  Central  and 
Western  districts  of  the  AI  effective  at 
12  noon,  A.l.t.,  August  11. 1993. 
through  12  midnight.  A.l.t.  December 
31, 1993. 

Classification 

This  action  is  taken  imder  50  CFR 
675.20  and  is  in  compliance  with  E.O. 
12291. 

List  of  Subjecto  in  50  CFR  Part  675 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

Authority:  16  U.S.C  1801  et$eq. 
Dated:  August  11, 1993. 
David  S.  Cmtin, 

Acting  Director,  Office  ofFisheriei 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
(FR  Doc.  93-19680  Filed  8-11-03;  2:25  pm| 
BILUNQ  COOC  3S1»-a-M 
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TNs  section  of  the  FEDERAL  REGISTER 
cont^ns  notices  to  the  put)lic  of  the  proposed 
issuance  o(  mles  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rute  malung  priof  to  the  adoption  of  the  final 
rules. 


DEPARTMEHT  OF  AGRICULTURE 

Agricultural  Stabilization  andi 
Conservation  Service 


7CFR  Part  735 
RIN056O-AO14 


Using  Electronic  Cotton  Warehouse 
Receipts — Amendment  to  ttie  United 
States  Warehouse  Act 

AGENCY:  Agricultural  Stabilization  and 
Conservation  Service,  USDA.  I 
ACTION:  Proposed  rule. 

SUMMARY:  This  rule  proposes  to 
authorize  the  issuance  of  electronic 
cotton  warehouse  receipts  by 
warehousemen  licensed  by  the! 
Agricultural  Stabilization  and  | 
Conservation  Ser\'ice  (ASCS)  under  the 
provisions  of  the  United  States 
Warehouse  Act  (USWA).  This  rule 
implements  changes  made  to  the  USWA 
by  Public  Law  102-353.  (October  28. 
1992). 

DATES:  Comments  must  be  received  by 
October  15, 1993,  in  order  to  be  assured 
of  consideration. 

ADDRESSES:  Send  comments  on  this 
proposed  rule  to  Director,  Licensing 
Authority  Division.  U.S.  Department  of 
Agriculture  (USDA).  Agricultural 
Stabilization  and  Conservation  Service. 
P.O.  Box  2415,  room  5962-S. 
Washington.  DC  20013-2415,  telephone 
202-720-2121,  FAX  202-690-0014. 

All  submissions  will  be  available  for 
public  inspection  during  regular 
business  hours  in  room  5962,  South 
Agriculture  Building,  USDA.  14th  and 
Independence  Avenue,  SW., 
Washington.  DC  20013-2415. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steve  Mikkelsen  or  Lynda  Moore, 
Agricultural  Marketing  Specialists. 
ASCS.  USDA.  telephone  202-720-2121. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291  and 
Departmental  Regulation  1512-1 

This  proposed  rule  has  been  reviewed 
under  USDA  procedures  which 


implement  Executive  Order  12291  and 
Departmental  Regulation  1512-1  and 
has  been  classified  as  "not  major."  It  has 
been  determined  that  this  proposed  rule 
will  not  result  in: 

(1)  An  annual  effiect  on  the  economy 
of  $100  million  or  more; 

(2)  Major  increases  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal.  State,  or  local  Government 
agencies,  or  geographic  regions;  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability 
of  United  States-based  enterprises  to 
compete  in  domestic  or  export  markets. 

No  Significant  Impact 

The  Administrator  of  ASCS  certiHes 
that  this  rule  will  not  have  a  signiRcant 
impact  on  a  substantial  number  of 
participating  individuals  and  entities 
because  the  procedure  set  out  in  this 
rule  would  not  increase,  but  would 
rather  decrease,  the  time  and  paperwork 
necessary  to  process  an  administrative 
review. 

Executive  Order  12612 

Executive  Order  12612  of  October  26. 
1987,  entitled  "Federalism",  requires 
that  Executive  departments  and 
agencies  shall,  to  the  extent  permitted 
by  law  adhere  to  certain  principles  of 
federalism.  The  Administrator  of  ASCS 
has  determined  that  this  program  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government. 

Environmental  Evaluation 

It  has  been  determined  by  an 
environmental  evaluation  that  this 
action  will  have  no  significant  impact 
on  the  quality  of  the  human 
environment.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

Executive  Order  12372 

This  program/activity  is  not  subject  to 
the  provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  notice  related  to  7  CFR 
part  3015,  subpart  V,  published  at  48  FR 
29115  (June  24. 1983). 


Executive  Order  12778 

This  proposed  rule  has  been  reviewed 
in  accordance  with  Executive  Order 
12778.  This  proposed  rule  does  not  have 
any  preemptive  effect  with  respect  to 
State  laws  with  the  exception  that  for 
State  law  purposes  an  electronic 
warehouse  receipt  issued  by  a  Federally 
licensed  warehousemen  shall  have  the 
same  effect  as  a  paper  warehouse  receipt 
issued  by  the  same  warehousemen.  This 
proposed  rule  is  not  retroactive. 

Regulatory  Flexibility  Act 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  proposed  rule  because 
it  has  been  determined  that  this  rule 
will  not  have  an  adverse  effect  on  a 
substantial  number  of  small  businesses. 

Paperwork  Reduction  Act 

This  proposal  contains  new 
recordkeeping  requirements.  However, 
since  this  procedure  would  be 
voluntary,  not  mandatory,  all  figures 
submitted  for  OMB  review  will  be 
sketchy  estimates.  These  new 
recordkeeping  requirements  will  be 
submitted  for  OMB  approval  under  the 
provisions  of  44  U^.C.  chapter  3.t 

Background 

Pursuant  to  the  provisions  of  the 
USWA,  the  Secretary  has  the  authority 
to  license  public  warehousemen  of 
cotton  (7  U.S.C.  238  et  seq).  As  a  part 
of  this  licensing  authority,  the  Secretary 
has  the  responsibility  to  regulate  the 
issuance  of  warehouse  receipts  by  the 
cotton  warehousemen  it  licenses  (7 
U.S.C.  257).  Currently,  the  provisions  of 
section  18  of  the  USWA  and  7  CFR  part 
735  of  the  regulations,  prescribe  the 
content  and  the  issuance  of  cotton 
warehouse  receipts. 

Public  Law  102-553  amended  the 
USWA  to  provide  the  Secretary  of 
Agriculture  (through  ASCS)  with  the 
discretionary  authority  to  allow  the 
cotton  warehousemen  it  licenses  to 
issue  cotton  warehouse  receipts  in 
electronic  format  (electronic  warehouse 
receipts).  To  implement  this 
discretionary  authority,  this  rule 
proposes  to  voluntarily  allow  USWA 
licensed  warehousemen  to  issue 
electronic  cotton  warehouse  receipts  for 
bales  of  cotton  stored  by  those 
warehousemen.  These  electronic 
warehouse  receipts  would  be 
maintained  by  private  entities  called 


UMI 
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providers.  This  rule  proposes  that 
USWA  licensed  warehousemen  be 
required  to  use  providers  of  electronic 
warehouse  receipt  systems  that  are 
licensed  by  the  Secretary  for  that 
puipose. 

Tne  proposed  rule  would  require 
providers  to  give,  at  no  charge,  access  to 
its  warehouse  receipt  records  to  those 
who  have  a  direct  interest  in  the 
warehouse  receipt.  In  addition,  this  rule 
proposes  that  providers  would  allow 
any  party  access  to  the  electronic 
warehouse  receipts  maintained  in  its 
central  filing  system  on  a  read  only 
basis. 

The  Secretary  would  charge  providers 
a  fee  to  cover  the  agency's  costs 
associated  with  administering  and 
supervising  the  electronic  warehouse 
receipt  system  as  authorized  by  Public 
Law  102-553.  It  is  anticipated  that  this 
fee  will  initially  fall  into  the  range  of 
$.10  to  $1.00  per  bale. 

The  proposed  rule  does  not  limit  the 
number  of  providers  that  may  be 
licensed  by  the  Secretary,  nor  does  it 
limit  the  fees  that  providers  may  charge 
USWA  licensed  warehousemen.  The 
proposed  rule  would  allow 
warehousemen  the  opportunity  to 
change  providers  once  a  year. 

The  proposed  rule  would  also  allow 
providers  licensed  by  the  Secretary  to 
accept  electronic  cotton  warehouse 
receipts  from  warehousemen  not 
licensed  by  the  Secretary.  However,  the 
Secretary,  under  this  proposed  rule, 
would  not  regulate  or  take  any 
responsibility  for  such  warehousemen, 
the  cotton  stored  in  their  warehouses, 
the  content  of  warehouse  receipts  issued 
by  such  warehousemen,  or  the  manner 
in  which  such  warehouse  receipts  are 
issued.  Such  matters  would  be  governed 
by  the  applicable  State  law. 

The  proposed  rule  would  apply  the 
same  lost  warehouse  receipt  procedures 
for  lost  eJectronic  warehouse  receipts  as 
are  presently  applicable  to  paper 
warehouse  receipts.  It  is  anticipated  that 
this  lost  warehouse  receipt  provision 
will  only  come  into  effect  when  a 
provider  has  suffered  a  system  wide 
failure  affecting  its  primary  and  backup 
systems. 

List  of  Subjects  in  7  CFR  Part  735 

Administrative  practice  and 
procedure.  Cotton,  Reporting  and 
recordkeeping  requirements,  Surety 
bonds.  Warehouses. 

Accordingly,  it  is  proposed  that  7  CFR 
part  735  be  amended  as  foUo'^s: 

PART  73S-[  AMENDED] 

1 .  The  authority  citation  for  7  CFR 
part  735  is  revised  to  read  as  follows: 


Authority:  7  U.S.C.  268. 

2.  Section  735.2  is  amended  by 
adding  paragraphs  (bb)  through  (jj)  to 
read  as  follows: 

See.  735it    Terms  d*fln«d. 

•        •        ■        •        • 

(bb)  Central  filing  system.  An 
electronic  computer  system  operated 
and  maintained  by  a  licensed  provider 
where  the  information  on  electronic 
warehouse  receipts  is  recorded. 

(cc)  Contract.  A  contract  entered  into 
between  a  provider  and  a  user  of  the 
central  Hling  system. 

(dd)  Electronic  warehouse  receipt. 
Information  contained  in  the  central 
filing  system  which  must  be  at  least  the 
information  required  to  be  included  in 
a  warehouse  receipt  under  Section  18  of 
the  Act,  and  §  735.16,  regarding  a  bale 
of  cotton:  and  the  names  of  the  current 
holder  and  owners. 

(ee)  Financial  Institution.  An  entity 
such  as  a  bank  or  savings  and  loan  that 
is  chartered  or  licensed  by  a  Stale  or 
Federal  agency  to  provide  financial 
services. 

(ffl  Holder.  An  individual  or  entity  in 
possession,  in  fact,  or  by  operation  of 
law,  of  a  receipt. 

(gg)  Licensing  Agreement.  An 
agreement  entered  into  between  the 
Secretary  (ASCS)  and  a  provider  that 
delineates  the  provider's  responsibilities 
and  defines  the  relationship  between 
the  provider  and  ASCS  regarding  tlie 
provider's  maintenance  of  electronic 
warehouse  receipts  and  other 
requirements  issued  pursuant  to  this 
part. 

(hh)  Owner.  An  individual  or  entity 
that  has  ownership  interest  in  a  bale  of 
cotton  and  is  identified  on  the 
electronic  warehouse  receipt  as  owner. 

(ii)  Provider.  An  individual  or  entity 
licensed  under  the  Act  that  has  a 
current  and  valid  Licensing  Agreement 
with  ASCS. 

(jj)  L^ser.  An  individual  or  entity  that 
uses  the  services  of  the  provider  to 
access  warehouse  receipt  information  in 
the  provider's  central  filing  system. 

§§735.94;  735.95. 735.96,  735.97,  735.98, 

735.99  [Added  and  Reserved] 

3.  Sections  735.94  through  735.99  are 
added  and  reserved. 

4.  An  undesignated  centerheading 
entitled,  "Electronic  Warehouse 
Receipts"  (§§  735.100  through  735.108) 
is  added  to  read  as  follows: 
Electronic  Warehouse  Receipts 

Sec. 

735.100  General  statement. 

735.10t  Electronic  warehouse  receipts. 

735.102  Providers. 

735.103  Audits. 

735.104  Access. 


735.105  Provider  warehouseman 
relationship. 

735.106  Provider  user  relationship. 

735.107  Suspensions. 

735.108  Security. 
Electronic  Warehouse  Receipts 

§735.100    General  statanMirt. 

If  a  licensed  warehouseman  chooses 
to  issue  electronic  warehouse  receipts, 
such  receipts  may  only  be  issued 
through  a  provider  who  is  licensed  by 
ASCS.  Electronic  warehouse  receipts 
issued  pursuant  to  this  part  are 
considered  equal  to  paper  warehouse 
receipts  issued  pursuant  to  this  part.  A 
party  listed  as  a  holder  of  an  electronic 
warehouse  receipt  issued  under  this 
part  shall  have  the  same  rights  and 
obligations  as  if  that  party  was  in 
possession  of  a  paper  warehouse  receipt 
issued  under  this  part. 

§735.101    Electronic  warehouse  receipts. 

(a)  Electronic  warehouse  receipts 
created  and  issued  pursuant  to  this  part 
shall  establish  the  same  rights  and 
obligations  with  respect  to  a  bale  of 
cotton  as  a  paper  receipt  pursuant  to 
this  part.  With  the  exception  of  the 
requirement  that  warehouse  receipts  be 
created  on  paper  (§  735.19),  all  other 
requirements  applicable  to  warehouse 
receipts  created  on  paper  shall  apply  to 
electronic  warehouse  receipts,  unless 
otherwise  specified  in  this  part. 

(b)  An  electronic  warehouse  receipt  is 
considered  issued  when  the  licensed 
warehouseman  transmits  all  the  data 
required  to  be  contained  in  an  electronic 
warehouse  receipt,  ujider  this  section,  to 
the  provider. 

(c)  Electronic  warehouse  receipts 
must  be  issued  as  single  bale  receipts. 

(d)  Electronic  warehouse  receipts 
must  designate  the  name  of  the  current 
holder  and  owners  of  the  receipt. 

(e)  Licensed  warehousemen  may 
cancel  electronic  warehouse  receipts 
only  when  they  are  the  holder  of  such 
receipts 

(f)  Licensed  warehousemen,  only  as 
holder,  may  correct  inaccurate 
information  on  the  electronic  warehouse 
receipt. 

(g)  Only  the  current  holder  of  the 
receipt  may  change  the  holder  or 
owners  of  the  receipt. 

(h)  Only  one  unique  electronic 
warehouse  receipt  number  shall  exist 
for  a  single  bale  of  cotton  at  a  time.  An 
electronic  warehouse  receipt  shall  not 
be  issued  for  a  bale  of  cotton  if  such  bale 
is  covered  by  an  existing,  valid 
warehouse  receipt. 

(i)  An  electronic  warehouse  receipt 
shall  only  designate  one  holder  at  a 
time. 
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(j)  Electronic  warehouse  receipts  shall 
not  be  issued  for  defective  cotton  as 
definedin§  735.70.  \ 

(k)  Licensed  warehousemen  mast 
inform  the  Secretary  of  the  identity  of 
their  licensed  provider  60  calendar  days 
in  advance  of  issuing  warehouse 
receipts  through  that  provider. 

(1)  Owners,  holders,  and  licensed 
warehousemen  may  authorize  any  other 
user  of  a  provider  to  act  on  their  behalf 
with  respect  to  their  activities  with  such 
provider.  Such  authorization  must  be  in 
writing  on  a  form  approved  by  the 
Secretary. 

(m)  An  electronic  warehouse  receipt 
may  only  be  issued  if  the  current  holder 
of  the  warehouse  receipt  agrees.  In  the 
case  of  cotton  for  which  no  warehouse 
receipt  exists,  an  electronic  warehouse 
receipt  may  only  be  issued  if  the  owner 
agrees. 

(n)  Provisions  of  §  735.18  shall  be 
applicable  for  lost  electronic  warehouse 
receipts. 


UMI 


§735.102    Provides. 

(a)  A  provider  authorized  to  maintain 
electronic  warehouse  receipts  in  a 
central  filing  system  issued  under  this 
part  must  have  a  valid  Licensing  i 
Agreement  with  ASCS. 

(b)  The  provider  must  furnish  j 
performance  security  as  stated  in 'the 
Licensing  Agreement. 

(c)  Providers  must  pay  fees  to  the 
Secretary  pursuant  to  the  terms  and 
conditions  of  the  Licensing  Agreement 
to  cover  the  Secretary's  estimated  costs 
incident  to  the  oversight  of  the  overall 
electronic  warehoiise  receipt  filing 
s>'stem. 

(d)(1)  The  provider  and  any 
individual  or  entity  that  is  responsible 
for  the  information  maintained  by  the 
provider,  must  not  have  an  ownership 
interest  in: 

(i)  Baled  cotton.  | 

(ii)  A  public  warehouse  that  stores 
cotton,  or 

(iii)  Any  other  provider. 

(2)  However,  for  the  purposes  of  this 
paragraph,  an  ownership  interest  in 
baled  cotton  does  not  include,  on  the 
part  of  financial  institutions  only,  a 
security  interest  or  subsequent 
ownership  as  the  result  of  foreclosure  or 
default.  I 

(e)  Licensing  Agreements  will  be  for 
a  tp'-r  no  longer  than  one  year  ending 
on  Apr''  30. 

(f)  Pro\iders  must  establish  and  retain 
a  contemporaneous  record  of  each  and 
every  entry  into  their  central  filing 
system.  Such  records  must  be 
maintained  for  a  period  of  at  least  six 
years,  imless  otherwise  notified  in 
writing  by  the  Secretary.  I 

(g)  Providers  will  be  strictly  liable  to 
their  users  and  the  Secretary  for  any 


losses  and  costs  associated  with  lost  or 
destroyed  electronic  warehouse 
receipts. 

(h)  With  the  exception  of  correcting 
malfunctions  and  performing  system 
verifications  and  maintenance,  the 
provider,  unless  it  is  acting  as  a  holder 
(and  then  solely  for  the  purpose  of 
transferring  to  a  different  holder),  shall 
not  have  access  to  its  central  filing 
system  and  shall  not  have  the  authority 
to  create,  amend,  void,  or  cancel 
electronic  warehouse  receipts 
maintained  in  its  central  filing  system. 

(i)  A  provider  may  not  transfer 
electronic  warehouse  receipts  from  its 
central  filing  system  to  another  central 
filing  system  until: 

(1)  The  provider  has  furnished  the 
Secretary  with  a  complete  listing  of  all 
warehouse  receipts  being  transferred 
and  the  identity  of  the  provider  who  is 
to  receive  the  warehouse  receipts,  and 

(2)  The  provider  has  received  written 
permission  from  the  Secretary  to 
perform  such  a  transfer. 

1735.103    Audita. 

(a)  The  provider  must  submit  to  the 
Secretary  an  annual  audited  financial 
statement  that  meets  the  requirements 
established  in  §  735.5  with  the 
exception  of  §  735.5(d)(1)  (i),  (e),  (g),  and 
(h)  applicable  to  warehousemen;  and  an 
electronic  data  processing  audit  that 
shall  comply  with  the  standards  set  by 
the  American  Institute  of  Certified 
Public  Accountants.  The  electronic  data 
processing  audit  shall  be  performed  by 
an  independent  organization  skilled  in 
such  audits.  These  audits  shall  cover  the 
provider's  fiscal  year  and  the  completed 
audits  shall  be  submitted  to  the 
Secretary  no  later  than  four  calendar 
months  following  the  end  of  the  fiscal 
year  which  the  audits  cover.  With 
respect  to  the  electronic  data  processing 
audit,  the  auditor  shall  review  computer 
operations,  security,  and  disaster 
recovery  capabilities  for  said  system.  In 
addition,  this  audit  shall  review  system 
compliance  with  cvurent  Federal 
regulations  and  the  Licensing 
Agreement.  This  audit  shall  result  in  an 
opinion  by  the  auditor  as  to  current 
computer  operations,  security,  and 
disaster  recovery  capabilities  of  the 
system. 

(b)  All  records  of  original  entries  and 
changes  in  warehouse  receipts, 
ownership,  past  and  present  holders, 
amendments,  and  any  transaction 
information  concerning  electronic 
warehouse  receipts,  whether  it  appears 
on  the  electronic  warehouse  receipt  or 
not.  must  be  accessible  for  audit 
purposes.  All  of  this  information  must 
be  maintained  by  the  provider  for  six 


years  after  cancellation  of  the  electronic 
warehouse  receipt. 

(c)  The  provider  will  grant  the 
Secretary  and  his  designees  unlimited, 
free  access  at  any  time  to  all  records  in 
the  possession  of  the  provider  or  under 
the  provider's  control  relating  to  its 
activities  conducted  under  this  part. 
The  provider's  central  filing  system 
must  be  capable  of  being  directly 
connected  with  the  ASCS  computer 
system  as  provided  in  the  Licensing 
Agreement. 

§735.104    Access. 

(a)  A  provider  must  allow  read  only 
access,  at  no  cost,  to  electronic 
warehouse  receipts  it  maintains,  to 
USWA  licensed  warehousemen  (or  their 
designees)  with  respect  to  the  electronic 
warehouse  receipts  such  warehousemen 
have  in  the  provider's  system,  to  the 
holder  (or  their  designees)  listed  on 
electronic  warehouse  receipts  it 
maintains,  and  to  owners  (or  their 
designees)  listed  on  electronic 
warehouse  receipts  it  maintains  in  its 
central  filing  system. 

(b)  Providers  may  allow  access  to  the 
electronic  warehouse  receipts  it  retains 
in  its  central  filing  system  to  any  other 
party  on  a  nondiscriminatory  basis. 

§735.105    Provider  warehouseman 
relationship. 

(a)  A  licensed  warehouseman  may 
only  contract  with  one  licensed 
provider  for  a  12-month  License 
Agreement  cycle  as  described  in 

§  735.102(e),  per  warehouse  license 
issued  by  the  Secretary. 

(b)  When  a  licensed  warehouseman 
changes  providers,  the  warehouseman 
must  transfer  all  warehouse  receipts  in 
the  central  filing  system  to  another 
provider  licensed  by  ASCS.  Such 
transfer  must  be  effective  as  of  the  last 
day  of  the  month  the  transfer  is  made. 

(c)  Unless  the  Secretary  otherwise 
agrees,  licensed  warehousemen  must 
notify  all  owners  and  holders  of  cotton 
receipted  in  the  central  filing  system  at 
least  30  calendar  days  before  changing  " 
providers. 

(d)  If  a  licensed  warehouseman  does 
not  have  a  valid  contract  with  a 
provider  licensed  under  this  part,  the 
warehouseman  shall  not  issue  electronic 
warehouse  receipts. 

§735.106    Provider  user  relationship. 

(a)  The  provider  user  relationship 
must  be  defined  by  a  contract. 

(b)  The  contract  should  contain  the 
fees  that  the  provider  will  charge  the 
user  for  services  rendered. 

(c)  The  provider  shall  not 
discriminate  among  its  users  as  defined 
in  §  735.104  regarding  access  to  its 
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central  filing  system  and  must  charge 
fees  on  a  uniform  schedule  basis  to  all 
users  for  its  services. 

(d)  The  provider  must  furnish  the 
Secretary  with  copies  of  its  current 
schedule  of  fees  for  all  services  and 
charges  as  they  become  effective. 

§735.107    Suspensions. 

(a)  Pending  investigation,  the 
Secretary  may  suspend  or  revoke  a 
provider's  license.  Suspensions  or 
revocations  may  be  issued  when  the 
provider: 

(1)  Does  not  have  control,  in  whole  or 
in  part,  of  its  central  filing  system; 

(2)  Does  not  maintain,  in  the  opinion 
of  the  Secretary,  adequate  security  of  the 
central  filing  system  to  protect  the 
integrity  of  the  USWA  electronic 
warehouse  receipts  it  maintains; 

(3)  Does  not  permit  the  Secretary 
access  on-demand  to  the  provider's 
records  as  required  by  this  part; 

(4)  Is  in  the  process  of  dissolution  or 
has  been  dissolved; 

(5)  Has  ceased  to  operate  and  control 
the  central  filing  system; 

(6)  Has  in  any  manner  become 
nonexistent,  incompetent,  or 
incapacitated  to  conduct  business; 

(7)  Has  in  any  manner  violated  or 
failed  to  comply  with  the  Act  and  its 
regulations  or  the  Licensing  Agreement; 
or 

(8)  Does  not  provide  adequate  and 
approved  performance  security  required 
by  this  part  and  the  Licensing 
Agreement. 

(b)  Suspended  providers  may  not 
accept  or  transfer  electronic  warehouse 
receipts  without  authority  granted  by 
the  Secretary.  Additionally,  during  a 
provider's  suspension,  the  provider's 
users  may  not  create,  amend,  cancel,  or 
void  electronic  warehouse  receipts  in 
the  central  filing  system  without  the 
express  approval  of  ASCS. 

(c)  During  periods  of  provider 
suspension.  licensed  warehousemen 
must  issue  paper  warehouse  receipts 
iinless  otherwise  advised  in  vtrriting  by 
the  Secretary. 

(d)  Hearings  and  appeals  will  be 
conducted  in  accordance  with 
procedures  that  are  contained  in 
§§  735.7  and  735.89. 

S  735.106    SMKirity. 

(a)  Providers'  central  filing  systems 
must  include  sufficient  security 
measures  to  limit  access  to  authorized 
users,  only.  The  provider  will  be  strictly 
liable  for  any  losses  or  damages  to  the 
Secretary  and  all  other  interested  parties 
with  respect  to  unauthorized  entries 
into  the  provider's  central  filing  system. 

(b)  The  Licensing  Agreement  vnll 
require  specific  security  measures  that 


all  providers  must  include  in  their 
central  filing  systems.  These  security 
measures  will  include  logging  of  all 
accesses  to  an  on-line  system  to  support 
intrusion  detection  and  protection. 

(c)  Security  standards  must  meet  the 
standards  set  by  the  American  Institute 
of  Certified  Public  Accoimtants,  or  those 
requirements  set  out  in  the  Licensing 
Agreement. 

(d)  Both  on-site  and  off-site  record 
security  must  be  maintained. 

Signed  at  Washington,  DC,  on  August  9. 
1993. 

Bruce  R.  Weber, 

Acting  Administrator,  Agricultuial 
Stabilization  and  Conservation  Service 
[FR  Doc.  93-19657  Filed  »-13-93;  8:45  ami 

BILUNQ  CODE  3i\0-0S^ 


Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  91 
[Docket  No.  93-016-2] 

Ports  Designated  for  the  Exportation  of 
Animals;  Kentucky  and  New  Jersey; 
Correction 

AGENCY:  Animal  and  Plant  Health 

Inspection  Service.  USDA. 

ACTION:  Correction  to  a  proposed  rule. 

SUMMARY:  We  are  correcting  an  error  in 
a  proposed  rule  that  would  amend  the 
Inspection  and  Handling  of  Livestock 
for  Exportation  regulations.  This 
proposed  rule  was  published  in  the 
Federal  Register  on  July  13. 1993  (58  FR 
37667-37669,  Docket  No.  93-016-1). 
DATES:  Consideration  wall  be  given  only 
to  comments  on  the  proposed  rule,  as 
corrected  by  this  document,  received  on 
or  before  September  13. 1993. 
ADDRESSES:  Please  send  an  original  and 
three  copies  of  your  comments  to  Chief, 
Regulatory  Analysis  and  Development. 
PPD.  APHIS.  USDA,  room  804.  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville.  MD  20782.  Please  state  that 
your  comments  refer  to  Docket  No.  93- 
016-1.  Comments  received  may  be 
inspected  at  USDA.  room  1141,  South 
Building,  14th  Street  and  Independence 
Avenue  SW..  Washington.  DC.  between 
8  a.m.  and  4:30  p.m..  Monday  through 
Friday,  except  holidays.  Persons 
wishing  to  inspect  comments  are 
encouraged  to  call  ahead  on  (202)  690- 
281 7  to  facilitate  entry  into  the 
comment  reading  room. 
FOR  FURTHER  INFORMATKM  CONTACT:  For 
information  concerning  the  Kentucky 
port,  contact  Dr.  Michael  David,  Senior 
Staff  Veterinarian,  National  Center  for 
Import  Export,  VS,  APHIS.  USDA.  room 


761,  Federal  Building,  6505  Belcrest 
Road,  Hyattsville,  MD  20782,  (301)  436- 
7511. 

For  information  concerning  the  New 
Jersey  port,  contact  Dr.  Najam  Faizi, 
Senior  Staff  Veterinarian,  National 
Center  for  Import  Export,  VS,  APHIS, 
USDA,  room  762,  Federal  Building, 
6505  Belcrest  Road,  Hyattsville,  MD 
20782,  (301)  436-8383. 
SUPPl^MENTARY  INFORMATION:  On  July 
13,  1993.  we  published  in  the  Federal 
Register  (58  FR  37667-37669,  Docket 
No.  93-016-1)  a  proposal  that  would 
amend  the  Inspection  and  Handling  of 
Livestock  for  Exportation  regulations 
(contained  in  9  CFR  part  91)  by,  among 
other  things,  designating  Woodstown, 
NJ,  as  a  port  of  embarkation  and  Deep 
Hollow  Farms  in  Woodstown,  NJ,  as  an 
export  inspection  facihty  for  that  port. 
However,  the  port  of  embarkation  is 
actually  in  Salem,  NJ,  and  it  is  only 
Deep  Hollow  Farms  that  is  in 
Woodstown.  This  document  corrects 
§91.14,  new  paragraph  (a)(10)(i),  of  the 
proposed  rule  to  reflect  the  correct 
address  of  the  port  of  embarkation,  as 
follows: 

PART  91— {CORRECTED] 

191.14    Ports  of  embarlcstion  and  sxporl 
inspection  facilities. 

(a)*  •   * 

(10)*  •   • 

(i)  Salem — ocean  port. 

•        •        •        •        • 

Done  in  Washington,  DC,  this  10th  day  of 
August  1993. 

Terry  L.  Medley, 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 

(FR  Doc.  93-19594  Filed  8-13-93;  8  45  ami 
BUJNQ  COOE  94te-M-r 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  93-NM-79-AO] 

Airworthinass  Directivas;  Boeing 

Modal  737  Series  Airplanes  -  -  i 

i 

AGENCY:  Federal  Aviation  1 

Administration.  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness  j 

directive  (AD)  that  is  appUcable  to  i 

certain  Boeing  Model  737  series  • 

airplanes.  This  proposal  would  require 
repetitive  tests  of  the  main  rudder 
power  control  unit  (PCU)  to  detect 
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internal  leakage  of  hydraulic  fluid,  and 
the  eventual  replacement  of  the  main 
rudder  PCU  with  an  improved  model. 
This  proposal  is  prompted  by  results  of 
an  investigation  which  revealed  that  the 
secondary  slide  in  the  servo  valve  of 
certain  PCU's  can  go  past  the  intended 
maximum-travel  position.  The  actions 
specified  by  the  proposed  AO  are 
intended  to  prevent  secondary  slide 
overtravel  from  occurring,  which  could 
cause  the  rudder  actuator  piston  and  the 
rudder  to  move  opposite  to  the  intended 
direction  and  result  in  reduced   . 
controllability  of  the  airplane. 
DATES:  Comments  must  be  received  by 
October  12, 1993. 
ADDRESSES:  Submit  comments  inj 
triplicate  to  the  Federal  Aviationl 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  93-NM- 
79-AD.  1601  Lind  Avenue,  SW..I 
Renton,  Washington  98055^056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707,  Seattle,  Washington 
98124-2207.  This  information  may  be 
examined  at  the  FAA,  Transport  ] 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Kenneth  W.  Frey,  Aerospace  Engineer, 
Seattle  Aircraft  Certification  Office, 
Systems  &  Equipment  Branch,  ANM- 
130S,  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056; 
telephone  (206)  227-2673;  fax  (206) 
227-1181. 

SUPPLEMENTARY  INFORMATION: 

Conunents  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments. 


in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  93-NM-79-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
93-NM-79-AD.  1601  Lind  Avenue, 
SW..  Renton.  Washington  98055-4056. 

Discussion 

The  manufacturer  has  advised  the 
FAA  that  there  have  been  two  reports  of 
rudder  control  anomalies  on  Boeing 
Model  737  series  airplanes,  which  were 
discovered  during  preflight  controls 
checks.  In  both  cases,  the  flight  crew 
reported  that  the  rudder  pedals  operated 
normally  in  one  direction,  but  that 
pedal  travel  was  reduced  in  the  opposite 
direction  while  being  cycled  in 
accordance  with  controls  checks 
procedures.  When  foot  pressure  was 
released  from  the  pedals,  the  pedals 
recentered  as  normal.  Investigation  of 
this  anomaly  revealed  that,  under 
certain  conditions,  the  secondary  slide 
in  the  dual  servo  valve  on  the  rudder 
power  control  unit  (PCU)  can  go  past 
the  intended  maximum-travel  position. 
This  condition  could  cause  hydraulic 
fluid  bypass  and  could  cause 
misdirected  hydraulic  pressure  within 
the  servo  valve,  which  could  then  cause 
the  rudder  actuator  piston  and  the 
rudder  to  move  in  a  direction  opposite 
to  the  intended  direction.  This 
condition,  if  not  corrected,  could  result 
in  reduced  controllability  of  the 
airplane. 

The  FAA  has  reviewed  and  approved 
Boeing  Service  Letter  737-SL-27-82-B, 
dated  July  13. 1993,  that  describes 
procedures  for  conducting  a  test  of  the 
main  rudder  PCU  to  detect  excessive 
internal  leakage  of  hydraulic  fluid.  If 
certain  discrepancies  are  detected,  the 
service  letter  recommends  the  • 

replacement  of  the  main  rudder  PCU. 

The  FAA  also  has  reviewed  and 
approved  Boeing  Bulletin  727-27-1185, 
dated  April  15. 1993,  that  describes 
procedures  for  replacement  of  the  main 
rudder  PCU  with  an  improved  model 


that  is  not  subject  to  the  subject  leakage 
problems. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  periodic  tests  of  the  main  rudder 
PCU  to  detect  excessive  internal  leakage 
of  hydraulic  fluid,  and  correction  of 
discrepancies.  This  proposed  AD  also 
would  require  the  eventual  replacement 
of  the  main  rudder  PCU  with  an 
improved  model;  such  replacement 
would  constitute  terminating  action  for 
the  periodic  tests.  The  actions  would  be 
required  to  be  accomplished  in 
accordance  with  the  service  letter  and 
the  service  bulletin  described 
previously. 

There  are  approximately  2,448  Model 
737  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  The  FAA 
estimates  that  729  airplanes  of  U.S. 
registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  19  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $55  per  work  hour.  Required  parts 
would  be  supplied  by  the  manufacturer 
at  no  cost  to  operators.  Based  on  these 
figures,  the  total  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $761,805,  or  $1,045  per 
airplane.  This  total  cost  figure  assumes 
that  no  operator  has  yet  accomplished 
the  proposed  requirements  of  this  AD 
action. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034,  February 
26.  1979);  and  (3)  if  promulgated,  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory  evaluation 
prepared  for  this  action  is  contained  in 
the  Rules  Docket.  A  copy  of  it  may  be 
obtained  by  contacting  the  Rules  Docket 
at  the  location  provided  under  the 
caption  "ADDRESSES." 
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List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  Amendmerjl 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Adijiinistration  proposes  to  amend  14 
CFR  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U  S.C.  App  1354(a),  1421 
and  1423:  49  U.S.C.  106(g);  and  14  CFR 
11.89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

BOEING:  Doclcet  93-NM-79-AD. 
Applicability:  .Model  737  series  airplanes; 

line  positions  1  through  2453.  inclusive; 

certificated  in  any  category- 
Compliance:  Required  as  indicated,  unless 

accomplished  previously. 
To  prevent  the  rudder  actuator  piston  and 

the  rudder  to  move  opposite  to  the  intended 

direction,  which  could  result  in  reduced 

controllability  of  the  airplane,  accomplish 

the  following: 

(a)  Within  750  flight  hours  after  the 
effective  date  of  this  AD.  perform  a  test  of  the 
main  rudder  power  control  unit  (PCI'),  part 
number  65-44861-2/-3/-4/-5/-6/-7/-8/-9. 
to  detect  internal  leakage  of  hydraulic  fluid, 
in  accordance  with  Boeing  Service  Letter 
737-SL-27-82-B,  dated  July  13. 1993 

(1)  If  no  discrepancy,  as  described  in 
paragraph  B.  of  the  Service  Letter,  is 
detected,  repeat  the  test  at  inter\als  not  to 
exceed  750  flight  hours. 

(2)  If  any  discrepancy,  as  described  in 
paragraph  B.  of  the  Service  Letter,  is  detected 
during  any  check,  prior  to  further  flight, 
replace  the  main  rudder  PCU  with  a  new 
main  rudder  PCU  having  part  number  65- 
44861-11  or  65C37052-2/-3/-4/-5/-6/-7/-8/ 
-9,  in  accordance  with  Boeing  Service 
Bulletin  737-27-1185,  dated  April  15, 1993 
Such  replacement  constitutes  terminatmg 
action  for  the  tests  required  by  paragraph 
|a)(l)ofthisAD. 

(b)  Within  5  years  after  the  effective  date 
of  this  AD,  replace  the  main  rudder  PCU.  part 
number  65-44861-(    ),  with  a  new  main 
rudder  PCU  having  part  number  65-44861- 
11  or65C37052-2/-3/-4/-5/-6/-7/-8/-9,  in 
accordance  with  Boeing  Service  Bulletin 
737-27-1185.  dated  April  15, 1993.  Such 
replacement  constitutes  terminating  action 
for  the  tests  required  by  paragraph  (a)(1)  of 
this  AD. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (ACO).  FA  A. 


Transport  Airplane  Directorate  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  ACO 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  ACO. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21  199  lo 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished,  provided  that  the  airplar.o  has 
not  failed  the  interna)  leakage  test  required 
by  this  AD. 

Issued  in  Renfon.  Washington,  on  August 
9,1993. 

David  G.  Hmiel. 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Senice 
IFR  Doc  93-19622  Filed  8-13-93;  845  ami 
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14  CFR  Part  39 

[Docket  No.  93-NM-100-AD] 

Airworthiness  Directives;  Fokker 
Model  F28  Mark  0100  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
Fokker  Model  F28  Mark  0100  series 
airplanes.  This  proposal  would  require 
installation  of  a  doubler  assembly  on  the 
forward  partial  pressure  bulkhead.  This 
proposal  is  prompted  by  fatigue  testing 
in  which  cracking  was  found  in  the  area 
of  the  avionics  coohng  outlet  valve 
fitting.  The  actions  specified  by  the 
proposed  AD  are  intended  to  prevent 
cracking  and  subsequent  reduced 
structural  capability  of  the  partial 
pressure  bulkhead,  which  could  result 
in  decompression  of  the  airplane. 
DATES:  Comments  must  be  received  by 
October  12. 1993. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  93-NM- 
1  GO-AD.  1601  Lind  Avenue,  SW  , 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

The  sen'ice  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Fokker  Aircraft  USA.  Inc..  1199  North 
Fairfax  Street.  Alexandria.  Virginia 


22314.  This  information  may  be 
examined  at  the  FAA.  Transport 
Airplane  Directorate.  1601  Lind 
Avenue.  SW.,  Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr 
Mark  Quam,  Aerospace  Engineer, 
Standardization  Branch,  ANM-113. 
FAA,  Transport  Airplane  Directorate. 
1601  Lind  Avenue.  SW.,  Renton, 
Washington  98055-4056;  telephone 
1206)  227-2145;  fax  (206)  227-1320 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
Ije  submitted  in  triplicate  to  the  address 
speci^ed  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  he  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  inxited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact     \ 
concerned  with  the  substance  of  this        ] 
proposal  will  be  filed  in  the  Rules  j 

Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  93-NM-lOO-AD    The 
postcard  will  be  date  stamped  and 
relumed  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copyof  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Transport  Airplane  Directorate. 
ANM-103,  Attention:  Rules  Docket  No. 
93-NM-lOO-AD,  1601  Lind  Avenue. 
SW..  Renton.  Washington  98055-4056 

Discussion 

The  Rijksluchtvaartdienst  (RLD). 
which  is  the  airworthiness  authority  for 
The  Netherlands,  recently  notified  the 
FAA  thaVan  unsafe  condition  may  exist 
on  certain  Fokker  Model  F28  Mark  0100 
series  airplanes.  The  RLD  advises  th&t. 
during  fatigue  testing  conducted  on  a 
Fokker  Model  F28  Mark  0100  test 
airplane,  cracks  were  found  in  the 
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forward  partial  pressure  bulkhead  in  the 
area  of  the  avionics  cooling  outlet  valve 
fitting.  Cracking  in  this  area  coxild 
reduce  the  structural  capability  of  this 
bulkhead.  If  the  bukhead  fails, 
decompression  of  the  airplane  could 
occur. 

Fokker  has  issued  Service  Bulletin 
SBFlOO-53-052.  dated  January  17, 
1992.  that  describes  procedures  for 
installing  a  doubler  assembly  to 
reinforce  the  forward  partial  pressure 
bulkhead  at  the  avionics  cooling  outlet 
valve  fitting,  and  at  the  cargo  bay  outlet 
valve  fitting,  if  applicable.  The  RID 
classified  this  service  bulletin  as 
mandatory  and  issued  Dutch 
Airworthiness  Directive  BLA  92-029, 
dated  February  21. 1992,  in  order  to 
assure  the  continued  airworthiness  of 
these  airplanes  in  The  Netherlands. 

This  airplane  model  is  manufactured 
in  The  Netherlands  and  is  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  §  21.29  of 
the  Federal  Aviation  Regulations  and 
the  applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  RLD  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  RLD, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
installing  a  doubler  assembly  to 
reinforce  the  forward  partial  pressure 
bulkhead.  The  actions  would  be. 
required  to  be  accomplished  in 
accordance  with  the  service  bulletin 
described  previously. 

The  FAA  estimates  that  17  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD.  that  it  would  take 
approximately  13  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $55  per  work  hour.  Required  parts 
would  cost  approximately  $2,000  per 
airplane.  Based  on  these  figures,  the 
total  cost  impact  of  the  proposed  AD  on 
U.S.  operators  is  estimated  to  be 
$46,155,  or  $2,715  per  airplane.  This 
total  cost  figure  assumes  that  no 
operator  has  yet  accomplished  the 
proposed  requirements  of  this  AD 
action. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 


power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034.  February 
26. 1979);  and  (3)  if  promulgated,  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  Lhe  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory  evaluation 
prepared  for  this  action  is  contained  in 
the  Rules  Docket.  A  copy  of  it  may  be 
obtained  by  contacting  the  Rules  Docket 
at  the  location  provided  under  the 
caption  "ADDRESSES." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFR  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a).  1421 
and  1423: 49  U.S.C.  106(g);  and  14  CFR 
11.89. 

§39.13    [Amenctod] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

FOKKER:  Docket  93-NM-lOO-AD. 

Applicability:  Model  F28  Mark  0100  series 
airplanes;  serial  numbers  11244  to  11286 
inclusive.  11289, 11291, 11292. 11293, 
11295, 11297, 11300. 11303. 11306,  and 
11308;  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  cracking  and  reduced  structural 
capability  of  the  forward  partial  pressxjre 
bulkhead  and  subsequent  decompression  of 
the  airplane,  accomplish  the  following: 

(a)  Prior  to  the  accumulation  of  15,000  total 
flight  cycles,  or  within  3  months  after  the 
effective  data  of  this  AD,  whichever  occurs 
later,  install  a  doubler  assembly  on  the 
forward  partial  pressure  bulkhead  in 
accordance  with  Fokker  100  Service  Bulletin 
SBFlOO-53-052,  dated  January  17, 1992. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 


provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch,  ANM-113. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch,  ANM-113. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Standardization  Branch, 
ANM-113. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Renton,  Washington,  on  August 
9. 1993. 

David  G.  Hmiel, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Sen-ice. 
[FR  Doc.  93-19623  Filed  8-13-93;  8:45  am) 
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14  CFR  Part  39 

[Docket  No.  93-NM-91-AD] 

Airworthiness  Directives;  de  Havilland, 
Inc.,  Model  DHC-B-011  Series 
Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  de  Havilland,  Inc..  Model  DHC- 
8-311  series  airplanes.  This  proposal 
would  require  repetitive  inspections  to 
detect  fatigue-related  cracking  on  the 
rear  face  of  the  underwing  fairing 
angles,  and  replacement  of  cracked 
parts.  A  terminating  action  is  also 
provided,  which,  if  accomplished, 
would  eliminate  the  need  for  the 
proposed  repetitive  inspections.  This 
proposal  is  prompted  by  a  report 
indicating  that,  during  manufacture,  a 
batch  of  titanium  fairing  angles  was 
improperly  reworked,  resulting  in 
reduced  fatigue  durability.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  failure  of  the 
underwing  fairing  angles,  which  could 
result  in  reduced  structural  integrity  of 
the  wing-to-fuselage  attachment. 
DATES:  Comments  must  be  received  by 
October  12,  1993. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate.  ANM-103. 
Attention:  Rules  Docket  No.  93-NM- 
91-AD.  1601  Lind  Avenue.  SW., 
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Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
hoUdays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
de  Havilland,  Inc.,  Garratt  Boulevard, 
Downsview,  Ontario  M3K  1Y5,  Canada. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW., 
Renton,  Washington. 

FOR  FURTHER  INFOIttlATION  CONTACT:  Jon 

Hjelm,  Aerospace  Engineer,  Airframe 
Branch,  ANE-172,  FAA,  Engine  and 
Propeller  Directorate,  New  York  Aircraft 
Certification  Office,  181  South  Frankhn 
Avenue,  Room  202,  Valley  Stream,  New 
York  11581;  telephone  (516)  791-6220; 
fax (516)  791-9024. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Commimications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  93-NM-91-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  conimenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
AI-iM-103,  Attention:  Rules  Docket  No. 
93-NM-91-AD,  1601  Lind  Avenue, 
SW.,  Renton.  Washington  98055-4056. 


Discnssioii 

Transport  Canada  Aviation,  which  is 
the  airworthiness  authority  for  Canada, 
recently  notified  the  FAA  that  an  unsafe 
condition  may  exist  on  certain  de 
Havilland,  lac,  Model  DHC-8-311 
series  airplanes.  Transport  Canada 
Aviation  advises  that  reports  have  been 
received  indicating  that,  during 
manufacture,  a  batch  of  titanium  firing 
angles  was  improperly  reworked,  by  use 
of  a  procedure  that  entailed  weld-filling 
of  three  fastener  holes  and  redrilling  the 
holes  in  different  locations,  resulting  in 
reduced  fatigue  durability.  The  welds 
were  made  with  commercially  pure 
titanium,  which  has  a  hardness  only 
one-third  that  of  the  angle  material. 
Additionally,  there  is  evidence  that,  in 
some  cases,  holes  may  not  have  been 
fully  plugged  by  the  weld  operation, 
resulting  in  increased  geometric  stress. 
This  condition,  if  not  corrected,  could 
result  in  failing  of  the  left-  and  right- 
hand  underwing  feiring  angles,  which 
could  subsequently  result  in  reduced 
structural  integrity  of  the  wing-to- 
fuselage  attachment. 

De  Havilland,  Inc..  has  issued  Service 
Bulletin  S.B.  A8-53-46,  Revision  'A', 
dated  May  25, 1993,  that  describes 
procedures  for  repetitive  visual 
inspections  to  detect  fatigue-related 
cracking  on  the  rear  face  of  the  left-  and 
right-hand  imderwing  fairing  angles 
(wing-to-angle  attachment  fittings). 
Based  upon  fatigue  testing,  the 
manufacturer  recommends  that  the 
initial  inspection  be  conducted  prior  to 
the  accumulation  of  6,830  total  landings 
on  the  airplane.  The  service  bulletin 
also  describes  procedures  for 
replacement  of  cracked  fairing  angles 
with  new,  non-reworked  fairing  angles 
that  have  increased  fatigue  durability. 
Installation  of  these  non-reworked 
fairing  angles  eliminates  the  need  for 
the  visual  inspections.  Transport 
Canada  Aviation  classified  this  service 
bulletin  as  mandatory  and  issued 
Canadian  Airworthiness  Directive  CF- 
93-10,  dated  May  26, 1993,  in  order  to 
assure  the  continued  airworthiness  of 
these  airplanes  in  Canada. 

This  airplane  model  is  manufactured 
in  Canada  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  §  21.29  of  the  Federal 
Aviation  Regulations  and  the  applicable 
bilateral  airworthiness  agreement. 
Pursuant  to  this  bilateral  airworthiness 
agreement,  the  Transport  Canada 
Aviation  has  kept  the  FAA  informed  of 
the  situation  described  above.  The  FAA 
has  examined  the  findings  of  Transport 
Canada  Aviation,  reviewed  all  available 
information,  and  determined  that  AD 
action  is  becessary  for  products  of  this 


type  design  that  are  certificated  for 
operation  in  the  United  States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
repetitive  detailed  visual  inspections  to 
detect  fatigue-related  cracking  on  the 
rear  face  of  the  left-  and  right-band 
underwing  fairing  angles  (angle-to-angle 
wing  attachment  fittings),  and 
replacement  of  cracked  fairing  angles 
with  new,  non-reworked  fairing  angles. 
The  actions  would  be  required  to  be 
accomplished  in  accordance  with  the 
service  bulletin  described  previously. 

The  proposed  AD  woi;la  also  provide 
an  optional  terminating  action,  which 
consists  of  replacement  of  the  currently 
installed  feiring  angles  with  new,  non> 
reworked  fairing  angles,  having 
increased  fatigue  durability.  If 
accomplished,  this  replacement  would 
eliminate  the  need  for  the  repetitive 
detailed  visual  inspections  required  by 
this  AD. 

The  FAA  estimates  that  1  airplane  of 
U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  1  work  hour  per  airplane 
to  accompUsh  the  proposed  actions,  and 
that  the  average  labor  rate  is  $55  per 
work  hour.  Based  on  these  figures,  the 
total  cost  impact  of  the  proposed  AD  on 
U.S.  operators  is  estimated  to  be  $55  per 
airplane.  This  total  cost  figure  assumes 
that  no  operator  has  yet  accomplished 
the  proposed  requirements  of  this  AD 
action. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  efiects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federahsm  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  reguiaVion  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  the  DOT  Regulatory  Pohcies 
and  Procedures  (44  FR  11034,  February 
26, 1979);  and  (3)  if  promulgated,  wll 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory  e\  aluation 
prepared  for  this  action  is  contained  in 
the  Rules  Docket.  A  copy  of  it  may  be 
obtained  by  contacting  ihe  Rules  Docket 
at  tlie  location  provided  under  the 
caption  "ADDRESSES." 
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List  of  Sobjeds  in  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

The  Propoaed  Amendment 

Accordingly,  pursuant  to  th^ 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFR  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  39-AIRWORTHtNESS 
DIRECTIVES  ' 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a).  1421 
and  1423: 49  U.S.C  106(g):  and  14  CFR 
11.89. 


f  39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

De  Havilland,  Inc.:  Docket  93-NM-91-AD. 

AppHcability:  Model  DHC-8-311  series 
airplanes,  serial  numbers  240  through  279 
inclusive,  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  failure  of  the  left-  and  right- 
hand  underwing  firing  angles,  which  could 
result  in  reduced  structural  integrity  of  the 
wing-to-fuselage  attachment,  accomplish  the 
following: 

(a)  Prior  to  the  accumulation  of  6,830  total 
landings,  or  within  100  landings  after  the 
effective  date  of  this  AD,  whichever  occurs 
later,  perform  a  detailed  visual  inspection  to 
detect  cracking  on  the  rear  face  of  the  left- 
and  right-hand  underwing  fairing  angles, 
having  part  number  85350927,  in  accordance 
with  de  Havilland.  Inc.,  Service  Bulletin  S.B. 
A8-53-46,  Revision  A",  dated  May  25, 1993. 

(1)  If  no  cracked  fairing  angle  is  found, 
repeat  the  inspection  thereafter  at  intervals 
not  to  exceed  6.930  landings,  in  accordance 
with  the  service  bulletin. 

(2)  If  any  cracked  firing  angle  is  found, 
prior  to  further  flight,  replace  the  cracked 
fairing  angle  with  a  new,  non-reworked 
fairing  angle,  having  part  number  85350927- . 
107SP  or  85350927-108SP.  in  accordance 
with  the  service  bulletin. 

(b)  Replacement  of  the  currently-installed 
left-  and  right-hand  underwing  fairing  angles 
with  new.  non-reworked  fairing  angles, 
having  part  number  85350927-107SP  or 
85350927-108SF,  in  accordance  with  de 
Havilland,  Inc.,  Service  Bulletin  S.B.  A8-53- 
46,  Revision  'A',  dated  May  25, 1993, 
constitutes  terminating  action  for  the 
repetitive  inspection  requirement  of 
paragraph  (a)(1)  of  this  AD. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch,  A.\M-113.  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 


Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  Standardization 
Branch.  ANM-1 13. 

Nata:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Standardization  Branch, 
ANM-n3. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AO  can  Im 
accomplished. 

Issued  in  Renlon.  Washington,  on  August 
9, 1993. 
David  G.  Umiel. 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
(FR  Doc.  93-19621  Filed  8-13-93:  8:45  am] 
aajJNG  cooc  oie-is-p 


14  CFR  Part  39 

[Doclwt  No.  93-NI*-75-AD] 

Airworthinesa  Diractlvaa;  Short 
Brothara  Modal  SD3-60  Sariaa 
Airplanea 

AGENCY:  Federal  Aviation 

Administration.  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
supersedure  of  an  existing  airworthiness 
directive  (AD),  applicable  to  certain 
Short  Brothers  Model  SD3-60  series 
airplanes,  that  currently  requires 
repetitive  inspections  to  detect  loose, 
missing,  or  failed  rivets  in  the  fuselage 
attachment  fitting  area  of  the  rear  spar 
web  of  the  horizontal  stabilizer,  and 
repair,  if  necessary.  This  action  would 
revise  the  inspection  procedure  required 
by  the  existing  AD.  This  proposal  is 
prompted  by  data  indicating  that  the 
inspection  procedure  must  be  revised  to 
require  that  the  rear  spar  web  is 
inspected  at  its  aft  face.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  loss  of  the 
structural  integrity  of  the  horizontal 
stabilizer  attachment  to  the  fuselage. 
DATES:  Comments  must  be  received  by 
October  12.  1993. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  93-NM- 
75-AD.  1601  Lind  Avenue,  SW.. 
Renton.  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 


Short  Brothers,  PLC,  2011  Cr>'stal  Drive, 
suite  713.  Arlington,  Virginia  22202- 
3719.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  Slotte,  Aerospace  Engineer, 
Standardization  Branch.  ANM-113, 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(206)  227-2797;  fex  (206)  227-1320. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  x)n  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  speciHcally  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  93-NM-75-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
93-NM-75-AD,  1601  Lind  Avenue. 
SW..  Renton,  Washington  98055-4056. 

Discussion 

On  December  29, 1992,  the  FAA 
issued  AD  93-01-06,  Amendment  39- 
8460  (58  FR  6085.  January  26.  1993).  to 
require  repetitive  inspections  to  detect 
loose,  missing,  or  failed  rivets  in  the 
fuselage  attadiment  fitting  area  of  the 
rear  spar  web  of  the  horizontal 
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stabilizer,  and  repair,  if  necessary.  That 
action  was  prompted  by  reports  of 

failure  of  rivets  connecting  the  stabilizer 
rear  spar  web  to  the  fuselage  attachment 
fittings  due  to  vibration  of  the  tailplane 
during  takeoff.  The  requirements  of  that 
AD  are  intended  to  prevent  loss  of  the 
structural  integrity  of  the  horizontal 
stablizer  attachment  to  the  fuselage. 

The  existing  AD  requires  repetitive 
inspections  of  the  rear  spar  web  at  its 
forwjard  face.  Recently,  the  FAA  has 
received  data  indicating  that  these 
inspections  must  be  accomplished  by 
inspecting  the  rear  spar  web  at  its  aft 
face,  where  the  rivets  can  be  seen  easily. 
This  inspection  procedure  is  described 
in  Shorts  SD3-60  Service  Bulletin 
SD360-55-16,  dated  April  1988. 
Further,  an  incorrect  modification 
number  was  cited  inadvertently  in  the 
existing  AD. 

Failure  of  the  rivets  connecting  the 
stabilizer  rear  spar  web  to  the  fuselage 
attachment  fittings,  if  not  detected  and 
corrected,  could  result  in  loss  of 
structural  integrity  of  the  horizontal 
stabilizer-to-fuselage  attachment  and 
reduced  life  of  the  tailplane. 

This  airplane  model  is  manufactured 
in  the  United  Kingdom  and  is  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  Civil  Aviation  Authority  (CAA), 
which  is  the  airworthiness  authority  for 
the  United  Kingdom,  has  kept  the  FAA 
informed  of  the  situation  described 
above.  The  FAA  has  examined  tHe 
findings  of  the  CAA,  reviewed  all 
available  information,  and  determined 
that  .\D  action  is  necessarj'  for  products 
of  this  type  design  that  are  certificated 
for  operation  in  the  United  States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would 
supersede  AD  93-01-06  to  require 
repetitive  inspections  to  detect  loose, 
missing,  or  failed  rivets  in  the  fuselage 
attachment  fitting  area  of  the  aft  face  of 
the  rear  spar  web  of  the  horizontal 
stabilizer,  and  repair,  if  necessary.  The 
actions  would  be  required  to  be 
accomplished  in  accordance  with  Shorts 
SD3-60  Service  Bulletin  SD360-55-16, 
dated  April  1988. 

This  AD  would  also  change  a 
modification  number  that  was  cited 
incorrectly  in  the  existing  AD. 

The  FAA  estimates  that  51  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  8  work  hours  per 


airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $53  per  work  hour.  Based  on  these 
figures,  the  total  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $22,440,  or  $440  per 
airplane.  This  total  cost  figure  assumes 
that  no  operator  has  yet  accomplished 
the  proposed  requirements  of  this  AD 
action. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  imder  Executive 
Order  12291:  (2)  is  not  a  "significant 
rule"  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034,  February 
26, 1979):  and  (3)  if  promulgated,  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory  evaluation 
prepared  for  this  action  is  contained  in 
the  Rules  Docket.  A  copy  of  it  may  be 
obtained  by  contacting  the  Rules  Docket 
at  the  location  provided  under  the 
caption  "ADDRESSES." 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  emend  14 
CFR  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authorit>:  49  U.S.C.  App.  1354(a),  1421 
and  1423;  49  U.S.C  106(g):  and  14  CFR 
11.89. 

S  39.1 3    [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-8460  (58  FR 
6085,  Januar}'  26, 1993),  and  by  adding 
a  new  airworthiness  directive  (AD),  to 
read  as  follows: 

Short  Brothera,  PLC  Docket  93-NM-75-AD. 
Supersedes  AD  93-01-06,  Amendment 
39-8460. 


Applicability:  Model  SD3-60  series 
airplanes;  serial  numliers  SH3601  through 
SH3691,  inclusive,  and  SH3694:  certificated 
in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  loss  of  the  structural  integrity 
of  the  horizontal  stabilizer  attachment  to  the 
fuselage,  accomplish  the  following: 

(a)  Perform  a  visual  insf>ect>on  at  the  aft 
face  of  the  rear  spar  wet)-to-boom  riveting, 
top  and  lx)ttom,  Iwtween  the  fuselage  attach 
fittings  at  12.5"  left  and  right  of  the  airplane 
center  line  to  detect  loose,  missing,  or  failed 
rivets  in  accordance  with  Shorts  SD3-60 
Service  Bulletin  SD360-55-16.  dated  April 
1988,  prior  to  the  times  specified  in 
paragraphs  (&Kl)  and  (a)(2)  of  this  AO,  as 
applicable.  Repeat  the  ins{>ection  thereafter 
at  intervals  not  to  exceed  1.000  landings. 

(1)  For  airplanes  on  which  the  inspections 
(at  the  forward  face  of  the  rear  spar  welvto- 
bocm  riveting)  required  by  AD  93-01-06. 
amendment  39-8460,  have  l>een 
accomplished  previously  and  on  which 
Modification  7948  has  not  been 
accomplished:  Within  1,000  landings  after 
the  last  inspection  accomplished  in 
accordance  with  AD  93-01-06,  or  within  lOO 
landings  after  the  effective  date  of  this  AD, 
whichever  occurs  later. 

(2)  For  airplanes  on  which  the  inspections 
required  by  AD  93-01-06  have  not  been 
accomplished  previously  and  on  which 
Modification  7948  has  not  been 
accomplished:  Inspect  prior  to  the  times 
specified  in  paragraphs  (a)(2}(i]  and  (a)(2)(ii) 
of  this  AD,  as  applicable. 

(i)  For  airplane  serial  numbers  .SH3fe80 
through  SH3691  inclusive,  and  SH3694;  and 
for  airplanes  affected  by  this  AD  that  have 
only  used  a  IS-degree  takeoff  flap  setting 
since  before  or  upon  reaching  5,000  landings: 
Prior  to  the  accumulation  of  12.000  total 
landings,  or  within  100  landings  after  the  ~ 
effective  date  of  this  AD,  whichever  occurs 
later. 

(ii)  For  airplanes  other  than  those  affected 
by  paragraph  (a)(2)(i)  of  this  AD:  Prior  to  the 
accumulation  of  8,000  total  landings,  or 
within  100  landings  after  the  effective  date  of 
this  AD,  whichever  occurs  later. 

(b)  If  any  defective  rivet  is  found  as  a  result 
of  any  inspection  required  by  this  AD,  prior 
to  further  flight,  repair  in  accordance  with 
part  II  of  Shorts  SD3-60  Service  Bulletin 
SD360-55-16,  dated  April  1988  Following 
that  repair,  continue  to  perform  the  repetitive 
inspections  required  bv  paragraph  (a)  of  this 
AD. 

(c)  Modification  of  the  horizontal  stabilizer 
spar  wet»  (Modification  7948)  in  accordance 
with  Shorts  SD3-60  Service  Bulletin  SD360- 
55-12,  Revision  2.  dated  Novemtjer  1986, 
constitutes  terminating  action  for  the 
repetitive  inspections  required  by  paragraph 
(a)  of  this  AD. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch.  ANM-tl3.  FAA. 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  naay  add  comments  and  then 
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send  it  to  the  Manager,  Standardization 
Branch,  ANM-tl3. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Standardization  Branch, 
ANM-n3. 

(e)  Sp>ecial  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be        < 
accomplished.  { 

Issued  in  Renton,  Washington,  on  August 
10. 1993. 
David  G.  Hmiel, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service 
(FR  Doc.  93-19613  Filed  8-13-93:  8:45  ami 
BiUMG  COOe  401»-1S-r 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Minino  Reclamation 
and  Enforcement 

30  CFR  Part  943  i 

Texaa  Pennanent  Regulatory  Program 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

ACTION:  Proposed  rule;  Extension  of 

public  comment  period. 

SUMMARY:  OSM  is  announcing  receipt  of 
a  request  for  an  extension  of  thei 
comment  period  pertaining  to  a  I 
previously  proposed  amendment  to  the 
Texas  permanent  regulatory  program 
(hereinafter,  the  "Texas  program") 
under  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  The 
proposed  amendment  consists  of 
revisions  to  the  Texas  rules  pertaining 
to  the  mining  of  coal  incidental  to  the 
extraction  of  other  minerals;  termination 
of  jurisdiction;  definitions;  employee 
financial  interests;  lands  unsuitable 
procedures:  permitting  prtx:edures;  coal 
exploration;  geological  and  hydrologic 
information,  reclamation  plans,  and 
hydrologic  balance  stand^ds;  maps  and 
plans;  transportation  facilities  and 
roads;  alluvial  valley  floors; 
archaeological  resources;  approval  of 
permits;  bonding  requirements;  use  of 
explosives  and  blaster  training  and 
certification;  backfilling  and  grading; 
coal  processing  waste  disposal; 
protection  of  fish  and  wildlife  and 
related  environmental  values; 
revegetation  success;  and  individual 
civil  penalties.  Texas  also  proposed 
minor  changes  in  wording,  numbering, 
and  punctuation  of  its  rules.  The 
amendment  is  intended  to  revise  the 
Texas  program  to  be  consistent  with  the 
corresponding  Federal  regulations. 


This  document  sets  forth  the  times 
and  locations  that  the  Texas  program 
and  proposed  amendment  to  that 
program  are  available  for  public 
inspection  and  the  comment  period 
during  which  interested  persons  may 
submit  vvTitten  comments  on  the 
proposed  amendment. 
DATES:  Written  comments  must  be 
received  by  4  p.m..  c.d.t..  August  20. 
1993. 

ADDRESSES:  Written  comments  should 
be  mailed  or  hand  delivered  to  James  H. 
Moncrief  at  the  address  listed  below. 

Copies  of  the  Texas  program,  the 
proposed  amendment,  and  all  written 
comments  received  in  response  to  this 
notice  will  be  available  for  public 
review  at  the  addresses  listed  below 
during  normal  business  hours.  Monday 
through  Friday,  excluding  holidays. 
Each  requester  may  receive  one  free 
copy  of  the  proposed  amendment  by 
contacting  OSM's  Tulsa  Field  Office. 

James  H.  Moncrief.  Director.  Tulsa  Field 
Office.  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  5100  East 
Skelly  Drive.  Suite  550.  Tulsa,  Oklahoma 
74135-6548.  Telephone:  (918)  581-6430 

Railroad  Commission  of  Texas.  Surfece 
Mining  and  Reclamation  Division,  Capitol 
Station.  P.O.  Drawer  12967,  Austin.  Texas 
78711.  Telephone:  (512)  463-6900 

FOR  FURTHER  INFORMATION  CONTACT: 
James  H.  Moncrief,  Telephone:  (918) 
581-6430 

SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  Texas  Program 

On  February  16, 1980,  the  Secretary  of 
the  Interior  conditionally  approved  the 
Texas  program.  General  background 
information  on  the  Texas  program, 
including  the  Secretary's  findings,  the 
disposition  of  comments,  and  the 
conditions  of  approval  of  the  Texas 
program  can  be  found  in  the  February 
27, 1980,  Federal  Register  (45  FR 
12998).  Subsequent  actions  concerning 
Texas"  program  and  program 
amendments  can  be  found  at  30  CFR 
943.15  and  943.16. 

n.  Proposed  Amendment  and  Request 
for  Extension  of  Comment  Period  for 
Proposed  Amendment 

By  letter  dated  May  13. 1993 
(Administrative  Record  No.  TX-551), 
Texas  submitted  a  proposed  amendment 
to  its  program  pursuant  to  SMCRA. 
Texas  submitted  the  proposed 
amendment  in  response  to  letters  dated 
May  20. 1985;  June  9,  1987;  October  20. 
1988;  February  7, 1990;  and  February 
21. 1990  (Administrative  Record  Nos. 
TX-358,  TX-388,  TX-^17,  TX-472,  and 
TX-476)  that  OSM  sent  to  Texas  in 
accordance  with  30  CFR  732.17(c)  and 


in  response  to  the  required  program 
amendments  at  30  CFR  943.16  (k) 
through  (q). 

OSM  published  a  notice  in  the  June 
21.  1993,  Federal  Register  (58  FR 
33785)  announcing  receipt  of  the 
amendment  and  inviting  public 
comment  on  the  adequacy  of  the 
proposed  amendment  (Administrative 
Record  No.  TX-556).  The  public 
comment  period  would  have  closed  July 
21. 1993.  However,  by  letter  dated  July 
16, 1993,  the  Texas  Mining  and 
Reclamation  Association  requested  a  30- 
day  extension  of  time  in  which  to 
review  and  possibly  provide  comments 
on  the  proposed  amendment 
(Administrative  Record  No.  TX-563).  In 
response  to  this  request,  OSM  is 
extending  the  comment  period  to 
August  20, 1993. 

Tne  provisions  of  the  Texas  Coal 
Mining  Regulations  (TCMR)  at  16  Texas 
Administrative  Code  (TAC)  11.221  that 
Texas  proposes  to  amend  are  discussed 
below. 

(1)  Mining  of  Coal  Incidental  to  the 
Extraction  of  Other  Minerals 

(a)  At  TCMR  700.002(b)(4),  Texas 
proposes  to  require  that  the  incidental 
extraction  of  coal  will  be  conducted  in 
accordance  with  the  rules  proposed 
under  Part  702. 

(b)  At  TCMR  Part  702,  Texas  proposes 
to  add  specific  regulations  concerning 
the  scope,  definitions,  application 
requirements  and  procedures,  contents 
of  application  for  exemption,  public 
availability  of  information,  requirements 
for  exemption,  conditions  of  exemption 
and  right  of  inspection  and  entry, 
stockpiling  of  minerals,  revocation  and 
enforcement,  and  reporting 
requirements  as  they  pertain  to  the 
exemption  for  coal  extraction  incidental 
to  the  extraction  of  other  minerals. 

(c)  At  TCMR  787.2^22(3),  Texas 
proposes  to  provide  an  applicant  for 
exemption  under  Part  702  opportunity 
for  a  hearing  on  the  Texas  Railroad 
Commission's  (Commission)  decision. 

(2)  Termination  of  Jurisdiction 

At  TCMR  700.002(f).  Texas  proposes 
to  add  a  rule  that  the  Commission  may 
terminate  jurisdiction  over  a  surface 
coal  mining  and  reclamation  operation 
when  all  requirements  have  been 
completed  or  all  bond  has  been  released 
and  may  reassert  jurisdiction  if  fraud, 
collusion,  or  misrepresentation  have 
been  demonstrated. 

(3)  Definitions 

(a)  At  TCMR  701.008(4),  Texas 
proposes  to  revise  the  definition  of 
"affected  area"  to  mean  any  land  or 
water  surface  which  is  used  to  fricilitate 
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or  which  is  physically  altered  by  surface 
coal  mining  and  recUutnatlon  operations. 

(b)  At  TCMR  701.008(16).  Texas 
proposes  to  define  the  term  "coal  mine 
waste"  to  include  coal  processing  waste 
and  undemound  development  waste. 

(c)  At  TCMR  701.008(19).  Texas 
proposes  to  change  the  definition  of 
"coal  processing  waste"  by  deleting 
specific  requirements  for  the  waste  and 
including  all  earth  materials  separated 
from  the  coal  and  wasted  during 
cleaning,  concentrating,  or  other 
processing  or  preparation  of  coal. 

(d)  At  TCMR  701.008(71).  Texas 
proposes  to  revise  the  definition  of 
"road"  by  deleting  requirements  for 
pioneer  and  construction  roadways  and 
by  specifically  excluding  from  the 
definition  ramps  and  routes  of  travel 
within  immediate  mining  or  disposal 
areas 

(e)  At  TCMR  705.011(2).  Texas 
proposes  to  revise  the  de&iition  of 
"coal  mining  operation"  to  indicate  that 
developing,  producing,  preparing,  and 
loading  of  coal  individually  constitute  a 
coal  mining  operation. 

(f)  At  TCMR  705.011(3).  Texas 
proposes  to  revise  the  definition  of 
"employee"  by  deleting  redimdant 
language. 

(4)  Employee  Financial  Interests 

(a)  At  TCMR  705.010(a)(3),  Texas 
proposes  to  require  the  Commissioners 
to  resolve  prohibited  financial  interest 
situations  by  ordering  or  initiating 
remedial  action  or  by  reporting  the 
violations  to  the  Director  of  the  Surface 
Mining  and  Reclamation  Division  who 
is  responsible  for  initiating  action  to 
impose  thepenalties  of  SMCRA. 

(b)  At  TCMR  705.010(c),  Texas 
proposes  to  require  that  members  of 
advisory  boards  and  commissions  who 
perform  a  function  tmder  the  Texas 
Surface  Coal  Mining  and  Reclamation 
Act  (Act)  shall  recuse  themselves  from 
proosedings  that  may  affiact  their 
financial  interests. 

(c)  At  TCMR  705.013(a),  .014(a), 
.015(8),  and  .016(a),  Texas  proposes  to 
require  that  members  of  advisory  boards 
and  commissions  who  perform  a 
function  under  the  Act  must  file  a 
financial  interest  statement 

(d)  At  TCMR  705.014(b),  Texas 
proposes  to  require  that  new  employees 
and  new  members  of  advisory  boards 
and  commissions  must  file  a  financial 
interests  statement  within  60  days  of 
appointment  unless  the  appointment 
date  is  within  60  days  of  February  1. 
Texas  also  proposes  to  delete  TCMR 
705.014(c),  wmch  required  no 
subsequent  annual  filing  if  the  annual 
filing  date  occurred  within  2  months  of 
the  initial  filing. 


(5)  Lands  Unsvitable  Procedures 

At  TCMR  761.072(b)(2),  Texas 
proposes  to  require  notification  of  the 
National  Park  Service  or  U.S.  Fish  and 
Wildlife  Service  of  requests  for 
determinations  of  valid  existing  rights 
within  boundaries  of  those  agencies' 
jurisdictions,  granting  30  days  for 
response  (with  the  options  of  granting  a 
30-day  extension),  and  allowing  the 
Commission  the  option  of  acting 
without  a  response  if  none  was  received 
by  the  end  of  the  stated  response  time. 

(6)  Permitting  Procedures 

At  TCMR  770.101,  Texas  proposes  to 
reinstate  definitions  of  "applicant," 
"application."  "complete  application," 
"principal  shareholder."  "property  to  be 
mined,"  and  "violation  notice."  These 
definitions  had  been  inadvertently 
omitted  in  a  previous  rulemaking. 

(7)  Coal  Exploration 

(a)  Texas  proposes  to  add  a  new 
section  TCMR  776.111(a)(3)(E)  that 
requires  an  application  for  Commission 
approval  to  conduct  coal  exploration 
activities  to  include  a  description  of 
measures  to  be  taken  to  comply  with 
applicable  coal  exploration  performance 
standards. 

(b)  At  TCMR  815.327(a).  Texas 
proposes  to  revise  the  requirements 

Eertaining  to  the  protection  of  critical 
abitats  during  coal  exploration 
activities. 

(c)  At  TCMR  815.328.  Texas  proposes 
to  revise  the  coal  exploration 
performance  standards  rules  by  adding 
requirements  for  a  permit  in  relation  to 
coal  exploration  and  testing.  The  new 
language  states  that  no  permit  is 
required  if  the  use  or  sale  of  the  coal 
extracted  is  for  testing  purposes.  New 
sections  were  added  specifying  what  the 
exploration  application  must  contain. 

(8)  Geologic  and  Hydrologic 
Information,  Reclamation  Plans,  and 
Hydrologic  Balance  Standards 

(a)  At  TCMR  779.127  (b)  and  (c). 
Texas  proposes  to  specify  what  results 
from  the  analysis  of  geologic  samples 
must  be  included  in  the  application  and 
to  allow  the  Commission  to  require  the 
applicant  to  provide  additional  geologic 
information,  if  necessary. 

(b)  At  TCMR  77g.l28(a)(4)  and 
783.174(a)(4).  Texas  proposes  to  modify 
the  ground  water  information 
requirement  to  specify  minimum 
parametere  for  analysis  of  the  quality  of 
subsurface  water. 

(c)  At  TCMR  779.129(b)(2)  and 
783.175(b)(2),  Texas  proposes  to  modify 
its  rules  on  sxuface  water  information  to 
(1)  allow  specific  conductance  as  an 
option  rather  than  total  dissolved  solids: 


(2)  require  mora  detail  in  subsactirai  (iii) 
concerning  the  inclusion  of  alkalinity 
information;  and  (3)  limit  the 
requirement  for  providing-ecidity  and 
alkalinity  information  so  that  the 
informatiQa  is  required  only  when  there 
is  a  potential  for  acid  drainage. 

(d)  At  TCMR  780.146  (b)  and  (c),  and 
784.188  (b)  and  (c),  Texas  proposes  to 
(1)  clarify  the  methodologies  mat  may 
be  used  for  water  quaUty  analysis,  (2) 
require  water  quality  descriptions  to 
include  dissolved  iron.  (3)  require 
information  on  existing  wells,  springs, 
and  other  ground  water  resources,  and 
(4)  require  that  supplemental  data  shall 
be  used  to  plan  remedial  and 
reclamation  activities. 

(e)  At  TCMR  780.148(c)  and 
784.190(c),  Texas  proposes  to  modify  its 
permanent  and  temporary 
impoundment  rules  by  replacing 
subparagraph  (2)  %vith  the  more  specific 
requirement  that  ponds  meeting  toe  size 
criteria  of  the  Mine  Safety  and  Health 
Administration  (MSHA)  must  comply 
with  appropriate  rules  and  adding 
sub{>aragraph  (3)  in  which  a  minimum 
static  safety  factor  is  imposed  on  ponds 
not  meeting  MSHA  size  criteria  whose 
failure  could  cause  loss  of  life  or  serious 
property  damage. 

(f)  At  TCMR  783.173,  Texas  proposes 
to  add  new  sections  (d)  and  (e)  to 
provide,  respectively,  for  analysis  of  the 
engineering  properties  of  the  stratum 
immediately  above  and  below  the  coal 
and  for  additional  analyses  if  the 
Commission  determines  that  m(»e 
information  is  necessary. 

(g)  At  TCMR  8ie.342(a)(4),  Texas 
proposes  to  delete  language  that  limits 
Uie  findings  that  are  required  for 
approval  of  stream  channel  diversions 
to  impacts  within  stream  buffer  zones. 

(h)  At  TCMR  816.344  (g),  (h),  (i).  and 
(k),  and  817.514  (g),  (h),  (i),  and  (k), 
Texas  proposes  to  provide  alternative 
designs  for  sedimentation  pond 
spillways.  Section  (g)  allows  for  a  single 
specifically  desigDed  spillway  as  an 
alternative  to  designs  with  combination 
principal  and  emergency  spillways  and 
defines  the  design  event  for  the  single 
spillway.  Section  (h)  provides  an 
alternative  to  spillways  by  allowing 
ponds  that  rely  entirely  on  storage  for 
controlling  sedimentation.  Section  (i) 
redefines  the  design  event  for  ponds 
using  a  combination  principal  and 
emergency  spillway.  Section  (k) 
provides  that  the  settled  embankment 
shall  be  one  foot  above  the  water  surface 
in  the  pond  wi\h  the  emergency 
spillway  or  single  spillway  flowing  at 
design  depth. 

(i)  At  TCMR  816.344(r)  and  817.514(r) 
Texas  proposes  to  reouira  additional 
sedimentation  pond  aedgn 
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requirements  when  the  pond  impounds 
water  or  sediment  to  an  elevation  of  five 
feet  or  more  above  the  upstream  toe  of 
the  structure  and  has  a  storage  volume 
of  20  acre-feet  or  more.  Texas  also 
proposes  to  require  ponds  meeting  these 
criteria  to  safely  pass  the  100-year,  6- 
hour  event  and  to  have  a  minimum 
seismic  safaty  factor  of  1.2. 

(j)  At  TCMR  816.347(a)(1)  and 
817.517(aMl)t Texas  proposes  to  require 
that  permanent  and  temporary 
impoundments  meeting  the  size  criteria 
of  30  CFR  77.216(a)  shall  be  designed  to 
meet  the  requirements  of  that 
regulation.  The  designs  must  be 
submitted  as  part  of  the  permit 
application. 

(k)  At  TCMR  816.347(a)(4)  and 
817.517(aK3).  Texas  proposes  to  rtiodify 
its  rules  on  permanent  and  temporary 
impoundments  by  adding  a  section  to 
describe  requirements  for  seismic, 
static,  and  seepage  safety  factors. 

(1)  At  TCMR  816.347(a)(5)  and 
817.S17(«K5).  Texas  proposes  to  add 
subsections  to  the  rules  on  permanent 
and  temporary  impouindments  to 
describe  foundation  and  abutment 
stability  designs  and  information 
requirements.  | 

(m)  At  TCMR  816.347(a)(6)  aiid 
817.517(a)(6),  Texas  proposes  to  add 
subsections  to  the  rules  on  permanent 
and  temporary  impoundments  to 
provide  for  slope  protection.      I 

(n)  At  TCMR  816.347(a)(7)  and 
817.517(a)(7),  Texas  proposes  to  add 
subsections  to  the  rules  on  permanent 
and  temporary  impoundments  to 
require  bees  of  embankments  and 
surrounding  areas  to  be  vegetated, 
riprapped,  or  otherwise  stabilized. 

(o)  At  TCMR  816.347(h)(8)  and 
817.517(b)(8),  Texas  proposes  to  revise 
its  rules  on  permanent  impoundments 
to  allow  for  alternatives  in  spillway 
designs  and  to  redefine  the  design 
events. 

(p)  At  TCMR  816.347(c)  and 
817.517(c).  Texas  proposes  to  require 
that  for  permanent  and  temporary 
impoundments  that  use  combination 
principal  and  emergency  spillways 
there  shall  be  no  flow  through  the 
emergency  spillway  resulting  from  the 
10-year,  6-bour  precipitation  event. 

(q)  At  TCMR  816.347(d)  and 
817.517(d}.  Texas  proposes  to  modify  its 
rule  on  temporary  impoundments  to 
correct  the  references  to  other  rules  and 
to  add  references  to  sections  .347(b)(8) 
and  .517(b)(8). 

(r)  At  TCMR  816.347(e)  and    i 
917.517(e),  Texas  proposes  to  modify  its 
rules  on  permanent  and  temporary 
impoundments  to  add  the  requirement 
that  slopes  shall  be  designed  to  be  stable 
in  all  cases. 
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(s)  At  TCMR  816.347(i)  and 
817.517(1).  Texas  proposes  to  add  a 
section  to  its  temporary  and  permanent 
impoundment  rules  to  require  regular 
inspections  of  impoundments  during 
construction  and  annual  inspections 
until  removal  or  bond  release. 

(t)  At  TCMR  816.347(k)  and 
817.517(k).  Texas  proposes  to  add 
certification  requirements  for  temporary 
and  permanent  impoundments  meeting 
the  size  requirements  of  30  CFR 
77.216(a). 

(u)  At  TCMR  816.350(b)  and 
817.519(b),  Texas  proposes  to  replace 
subsection  (b)(1)  to  require  permit 
applications  to  contain  a  surface  water 
monitoring  plan  based  on  the  PHC  and 
the  baseline  analyses  of  hydrologic, 
geologic,  and  other  information 
contained  in  the  permit  application. 
Monitoring  plans  must  also  be  based  on 
the  postmining  land  use  and  the  effluent 
limitations  from  40  CFR  Part  434. 

(v)  At  TCMR  816.355(a),  Texas 
proposes  to  revise  the  allowance  for 
disturbance  to  stream  buffer  zones.  Such 
disturbance  can  only  be  authorized  if 
the  Commission  finds  that  there  will  be 
no  adverse  impact  on  the  water  quantity 
and  quality  or  other  environmental 
resources  of  the  stream  and,  if  a  stream 
channel  diversion  is  planned,  it  must 
comply  with  appropriate  standards. 

(w)  At  TCMR  817.509(a),  Texas 
proposes  to  clarify  the  hydrologic 
balance  requirements  for  underground 
mining  activities. 

(x)  At  TCMR  817.522(f).  Texas 
proposes  to  require  the  applicant  to 
demonstrate  that  any  discharge  into 
underground  mine  workings  resulting 
from  underground  mining  activities  will 
minimize  disturbance  to  the  hydrologic 
balance. 

(9)  Maps  and  Plans 

(a)  At  780.142(c)  and  784.197(c). 
Texas  proposes  to  add  a  reference  to  the 
appropriate  rules  for  the  requirements 
for  maps  and  plans  and  to  delete  the 
requirement  that  maps,  plans,  and  cross 
sections  for  sediment  ponds  and  spoil 
disposal  facilities  must  be  prepared  only 
by  a  registered  professional  engineer. 

(b)  At  TCMR  780.142(d)  and 
784.197(d),  Texas  proposes  to  require 
maps  and  plans  for  each  support  facility 
and  to  require  that  the  maps  and  plans 
comply  with  applicable  support  facility 
requirements. 

(10)  Transportation  Facilities  and  Roads 

(a)  At  TCMR  780.154  and  784.198, 
Texas  proposes  to  modify  its 
transportation  facility  requirements  by 
adding  (1)  subsection  (a)(6)  in  which 
fords  of  streams  must  have  approved 
drawings;  (2)  requirements  for 


specifications  in  subsection  (a)(7)  in 
which  each  nonpermanent  road  must 
have  plans^or  removal  and  reclamation; 
and  (3)  a  requirement  in  section  (b)  for 
detailed  plans  and  specifications  for 
Class  I  and  II  roads  to  be  prepared  by, 
or  under  the  supervision  of,  and 
certified  by  a  qualified  registered 
professional  engineer. 

(b)  At  TCMR  816.401(b)  and 
817.570(b),  Texas  proposes  to  add  to  its 
rules  on  location  of  Class  I  roads 
references  to  appropriate  performance 
standards  and  to  require  that  roads  shall 
be  located  to  minimize  downstream 
sedimentation  and  flooding. 

(c)  At  TCMR  816.402(d)(9)  and 
817.571(d)(9).  Texas  proposes  to  require 
that  the  minimum  safety  factor  for  Class 

I  road  embankments  shall  be  1.3,  or 
greater  as  the  Commission  may  specify. 

(d)  At  TCMR  816.405  and  817.574, 
Texas  proposes  to  revise  its  Class  I  road 
maintenance  rules  by  changing  "design 
standards"  requirements  in  section  (a) 
to  "performance  standards" 
requirements  and  deleting  in  section  (c) 
the  language  that  the  road  shall  not  be 
used  until  reconstruction  is  completed. 
Section  (c)  now  states  that  Class  I  roads 
shall  be  repaired  as  soon  as  practicable. 

(e)  At  TCMR  816.406(a)(4)  and 
817.575(a)(4),  Texas  proposes  to  revise 
its  Class  I  road  restoration  rules  to 
require  removal  of  road  surfacing 
materials  that  are  incompatible  with  the 
postmining  land  use  and  revegetation 
requirements. 

(f)  At  TCMR  816.408ib)  and 
8187.577(b),  Texas  proposes  to  add  to 
its  rules  on  location  of  Class  II  roads 
references  to  appropriate  performance 
standards  and  to  require  that  roads  shall 
be  located  to  minimize  downstream 
sedimentation  and  flooding. 

(g)  At  TCMR  816.409(d)(9)  and 
817.578(d)(9),  Texas  proposes  to  require 
that  the  minimum  safety  factor  for  Class 

II  road  embankments  shall  be  1.3,  or 
greater,  as  the  Commission  may  specify. 

(h)  At  TCMR  816.412  and  817.581. 
Texas  proposes  to  revise  its  Class  II  road 
maintenance  rules  by  changing  "design 
standards"  requirements  in  section  (a) 
to  "performance  standards" 
requirements.  Section  (b)  requires 
prevention  of  erosion,  siltation,  and  air 
pollution,  including  road  dust  and  dust 
from  other  exposed  surfaces.  This 
section  also  contains  measures  to  be 
used  to  prevent  air  pollution.  Section  (c) 
was  added  to  state  that  damaged  roads 
shall  be  repaired  as  soon  as  practical. 

(i)  At  TCMR  816.413(a)(4)  and 
817.582(a)(4),  Texas  proposes  to  revise 
its  Class  II  road  restoration  rules  to 
require  the  removal  of  road  surfacing 
materials  that  are  incompatible  with  the 
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postmining  land  use  snd  revegetation 
requirements. 

(j)  At  TCMR  816.415(b)  and 
817.584(b),  Texas  proposes  to  add  to  its 
rules  on  location  of  Class  III  roads 
references  to  appropriate  performance 
standards  and  to  require  that  roads  shall 
be  located  to  minimize  downstream 
sedimentation  and  flooding. 

(k)  At  TCMR  816.419  and  817..588. 
Texas  proposes  to  revise  its  Class  III 
road  maintenance  rules  by  adding  the 
statement  that  maintenance  is  to  prevent 
erosion,  siltation,  and  air  pollution, 
including  road  dust  and  dust  from  other 
exposed  surfaces.  This  section  also 
contains  measures  to  be  used  to  prevent 
air  pollution.  Section  (c)  was  added  to 
state  that  damaged  roads  shall  be 
repaired  as  soon  as  practical. 

(1)  At  TCMR  816.420(d)  and 
817.589(d),  Texas  proposes  to  revise  its 
Class  III  road  restoration  rules  to  require 
the  removal  of  road  surfacing  materials 
that  are  incompatible  with  the 
postmining  land  use  and  revegetation 
requirements. 

(n)  Alluvial  Valley  Floors 

At  TCMR  785.202(b)(l)(i)  and  (b)(3), 
Texas  proposes  to  replace  the  language 
requiring  baseline  data  on  preserving 
characteristics  of  alluvial  valley  floors 
with  more  specific  language  requiring 
baseline  data  on  the  essential  hydrologic 
functions  of  the  alluvial  valley  floor  that 
might  be  affected. 

112)  Archaeological  Resources 

At  TCMR  786.210(a)(3),  Texas 
proposes  to  require  that  information 
contained  in  a  permit  application  on  the 
nature  and  location  of  archaeological 
resources  must  be  kept  confidential  as 
required  by  the  Archaeological 
Resources  Protection  Act  of  1979. 

(13)  Approval  of  Permits 

(a)  At  TCMR  786.216(e).  Texas 
proposes  to  amend  the  criteria  for 
permit  approval  to  give  the  Commission 
the  discretion  to  determine  whether 
additional  protection  measures  are 
required  by  the  National  Historic 
Preservation  Act. 

(b)  At  TCMR  786.216(p),  Texas 
proposes  to  require  the  Commission  to 
determine  that  the  applicant  has,  if 
applicable,  satisfied  the  requirements 
for  approval  of  long-term  intensive 
agriculture  postmining  land  use. 

(c)  At  TCMR  786.220(d),  Texas 
proposes  to  modify  its  rules  on  riglit-of- 
entry  conditions  on  permits  by 
replacing  "permittee"  with  "operator" 
in  designating  who  shall  pay  all 
reclamation  fees. 


(14)  Bonding  Requirements 

At  TCMR  800.301(b)(2).  Texas 
proposes  to  require  that  individual  bond 
increments  must  be  of  sufficient  size 
and  configuration  for  efficient 
reclamation  operations  should 
reclamation  by  the  Commission  become 
necessary. 

(15)  Use  of  Explosives  and  Blaster 
Training  and  Certification 

(a)  At  TCMR  816.330(0  and 
817.500(f),  Texas  proposes  to  revise  its 
signs  and  markers  rules  to  also  require 
blasting  signs. 

(b)  At  TCMR  816.357(c)  and 
817.526(c),  Texas  proposes  to  modify  its 
use  of  explosives  rules  to  require  that  a 
blaster  and  at  least  one  other  person  are 
present  at  the  firing  of  the  blast. 

(c)  At  TCMR  816.357(d)  and 
817.526(d),  Texas  proposes  to  revise  its 
blast  design  standards  to  include 
additional  kinds  of  buildings  and 
facilities  within  500  or  1000  feet  of  any 
blasting  operations. 

(d)  At  TCMR  816.358(a)  and 
817.527(a),  Texas  proposes  to  modify  its 
use  of  explosives  rules  to  broaden  the 
preblast  survey  area  from  within  Va  mile 
of  the  blasting  site  to  within  V2  mile 
from  any  part  of  the  permit  area. 

(e)  At  TCMR  816.360(a)  and 
817.528(a),  Texas  proposes  to  require 
that  the  blasting  design  include 
limitations  based  on  minimum 
distances  of  500  to  1000  feet  from 
certain  specified  buildings  and  facilities 
and  at  TCMR  816.360  (h)  and  (i)  and 
817.528  (h)  and  (i)  to  correct  paragraph 
references. 

(f)  At  TCMR  816.362(d)  and 
817.530(d),  Texas  proposes  to  correct 
references  to  other  regulations. 

(g)  At  TCMR  817.526(b),  Texas 
proposes  to  require  underground  mining 
activities  to  comply  with  applicable 
State  and  Fetderal  laws  and  regulations 
in  the  use  of  explosives. 

(h)  At  TCMR  850.703(b)(1)(A),  Texas 
proposes  to  revise  its  blaster  training 
and  certification  rules  to  add  the 
requirement  that  training  courses  must 
cover  storage  and  transportation  of 
explosives  as  well  as  use. 

(i)  At  TCMR  850.704(b),  Texas 
proposes  to  revise  its  blaster  training 
and  certification  rules  by  adding  to  the 
statement  of  recognition  of  other 
training  courses  that  those  courses  must 
include  the  completion  of  the  list  of 
topics  listed  in  section  (a). 

(j)  At  TCMR  850.706(a),  Texas 
proposes  to  revise  its  blaster  training 
and  certification  rules  to  add  the 
requirement  that  the  examination  must 
cover  storage  and  transportation  of 
explosives  as  well  as  use. 


fl6)  Backfilling  and  Grading 

At  TCMR  816.385(b)(3)  and 
817.552(b)(3),  Texas  proposes  to  modify 
the  backfilling  and  grading  rules  to 
delete  the  option  to  approve  outslopes 
exceeding  lv:2h. 

117)  Coal  Processing  Waste  Disposal 

(a)  At  TCMR  816.376(d).  Texas 
proposes  to  modify  its  coal  processing 
waste  dams  and  embankments  rules  to 
specifically  require  impoundment 
structures  to  meet  the  criteria  of  30  CFR 
77.216(a)  and  to  redefine  the  design 
event  for  combination  spillways  to  be 
the  probable  maximum  precipitation  of 
a  6-hour  precipitation  event  or  greater  as 
specified  bv  the  Commission. 

(b)  At  TCMR  816.378(a)  and  (c)  snd 
817.545(a)  and  (c),  Texas  proposes  to 
correct  citations  of  other  regulations  and 
to  revise  the  water  removal 
requirements  for  impounding  structures 
constructed  of  or  impounding  coal  mine 

WdStG 

(c)  At  TCMR  817.538(c)(3),  Texas 
proposes  to  modify  its  coal  processing 
waste  dams  and  embankments  rules  by 
deleting  the  rule  allowing  for  variations 
for  the  disposal  of  dewatered  fine  coal 
waste. 

(d)  At  TCMR  817.543,  Texas  propose? 
to  revise  its  underground  mining  coal 
processing  waste  dams  and 
embankments  rules  by  adding,  in 
section  (b),  requirements  for  the  design 
plans  for  coal  processing  waste  dams 
and  embankments  to  contain  details  on 
the  stability  of  the  structure  and  the 
potential  impact  of  acid  seepage 
Section  (c)  was  added  to  require  each 
impounding  structure  constructed  of 
coal  mine  waste  intended  to  impound 
coal  mine  waste  to  be  temporary  and  to 
be  designed,  constructed,  and 
maintained  in  accordance  with  Part  817 
standards.  Section  (d)  was  added  to 
require  that  the  combination  of 
principal  and  emergency  spillways  on 
coal  waste  impoundments  meeting  the 
MSHA  requirements  at  30  CFR  -/  216(o) 
be  able  to  safely  pass  the  maximum  6- 
hour  precipitation  event. 

(18)  Protection  offish  and  Wildlife  and 
Related  Environmental  Values 

At  TCMR  816.380(e)(10)  and 
817.547(e)(10),  Texas  proposes  to 
modify  its  protection  of  fish  and 
wildlife  and  related  environmentfcl 
values  rules  to  delete  the  reference  to 
cropland  as  an  alternative  postmining 
land  use  and  to  delete  the  reference  to 
lands  diverted  from  fish  and  wildlife 
premining  land  use. 

119)  Revegetation  Success 

(a)  At  TCMR  816.395(a)  and 
817.560(a).  Texas  proposes  to  revise  its 
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revBgetation  succbm  standards  rules  by 
adding  new  language  to  (1)  tie  success 
to  the  postmining  land  use,  the  amoxint 
of  cover,  and  the  requirements  of 
sections  .390  and  .391  and  (2)  to  provide 
standards  for  success  and  statistically 
valid  sampling  techniques. 

(b)  At  TCMR  B16.395(b)  and  ] 
817.560(b),  Texas  proposes  to  revise  its 
revegatation  success  standards  rules  by 
adding  new  language  that  more 
specifically  addresMs  the  requirements 
for  various  land  uses. 

(c)  At  TCMR  816.3g5(c)  and 
817.560(c),  Texas  proposes  to  revise  its 
revegetation  success  standards  rules  by 
adding  new  language  that  describes  the 
period  of  responsibility  reqtiired  for  ' 
bond  release  and  includes  the  approved 
selective  husbandry  practices. 

(d)  At  TCMR  816.396  and  817.561. 
Texas  proposes  to  delete  its  rules  on  tree 
and  shxub  stocking  for  forest  land  by 
replacing  these  rules  with  the  new 
language  at  TCMR  816.395  and  817.560. 

(20)  Individual  Gvil  Penalties 

(a)  At  TC^tR  846.001(2),  Texas 
proposes  to  revise  its  individual  civil 
penalties  rules  to  clarify  that  the 
definition  of  "violation,  failure,  or 
refusal"  includes  conditions  of  a  permit 
as  one  of  the  examples  of  violations, 
failures,  or  refusals. 

(b)  At  TCMR  846.004(c),  Texas 
proposes  to  revise  its  civil  penalties 
rules  by  adding  procedures  to  allow 
service  to  be  performed  by  mail  or  other 
means  consistent  with  Texas  law. 

(21)  Minor  Changes  in  Wording. 
Numbering,  Punctuation 

At  various  places  throughout  the 
proposed  amendment,  Texas  proposes 
minor  changes  in  wording,  numbering, 
and  punctuation  to  correct,  order,  and 
clarify  the  rules.  None  of  these  minor 
changes  has  an  effect  on  the  substantive 
natiue  of  the  rules. 

m.  PabUc  ComnMnt  Procedure^ 

OSM  is  extending  the  comment 
period  on  the  proposed  Texas 
amendment  to  provide  the  public 
additional  opportunity  to  consider  the 
adequacy  of  the  amendment.  In 
accordance  ¥vith  the  provisions  of  30 
CFR  732.17(h),  OSM  is  seeking 
comments  on  whether  the  proposed 
amendment  satisfies  the  applicable 
program  approval  criteria  of  30  CFR 
732.15.  If  the  amendment  is  deemed 
adequate,  it  will  become  part  of  the 
Texas  program.  1 

Written  Comments 

Written  comments  should  be  specific, 
peitain  onlv  to  the  issues  proposed  in 
this  rulemaking,  and  include 


explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  "DATES"  or  at  locations 
other  than  the  Tulsa  Field  Office  will 
not  necessarily  be  considered  in  the 
final  rulemaking  or  included  in  the 
administrative  record. 

IV.  Procedural  Determinations 


Executive  Order  12291 

On  July  12. 1984.  the  Office  of 
Management  and  Budget  (OMB)  granted 
OSM  an  exemption  from  sections  3,  4, 
7,  and  8  of  the  Executive  Order  12291 
(Reduction  of  Regulatory  Burden)  for 
actions  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs,  actions,  and  program 
amendments.  Therefore,  preparation  of 
a  regulatory  impact  analysis  is  not 
necessary,  and  OMB  regulatory  review 
is  not  required. 

Executive  Order  12778 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  2  of  Executive  Order  12778 
(Civil  Justice  Reform)  and  has 
determined  that  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  State  regulatory 
programs  and  program  amendments 
since  each  such  program  is  drafted  and 
promulgated  by  a  specific  State,  not  by 
OSM.  Under  sections  503  and  505  of 
SMCRA  (30  U.S.C.  1253  and  12550)  and 
the  Federal  regulations  at  30  CFR 
730.11.  732.15.  and  732.17(h)(10), 
decisions  of  proposed  State  regulatory 
programs  and  program  amendments 
submitted  by  the  States  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
its  implementing  Federal  regulations 
and  whether  the  other  requirements  of 
30  CFR  parts  730,  731.  and  732  have 
been  mat. 

National  Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  section 
702(d)  of  SMCRA  (30  U.S.C.  1292(d)) 
provides  that  agency  decisions  on 
proposed  State  regulatory  program 
provisions  do  not  constitute  major 
Federal  actions  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  (42  U.S.C. 
4332(2)(C)). 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  OMB  imder  the 
Paperwork  Reduction  Act  (44  U.S.C 
3507  et  seq). 


Regulatory  Flexibility  Act 

The  Dopartment  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  niunber  of  small  entities 
\mder  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq).  The  State  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  counterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  efiiect  upon  a 
substantial  number  of  small  entities. 
Accordingly,  this  rule  will  ensure  that 
existing  requirements  previously 
promulgated  by  OSM  will  be 
implemented  by  the  State.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
data  and  assumptions  for  the 
counterpart  Federal  regulations. 

List  of  Subjects  in  30  CFR  Part  943 

Intergovernmental  relations.  Surface 
mining,  Underground  mining. 

Dated:  August  6, 1993. 
Raymond  L.  Lowrie, 

Assistant  Director,  Western  Support  Center. 
(FR  Doc.  93-19649  Filed  a-13-93;  8:45  am) 

WLUNG  CODE  4310-OS-ll 


DEPARTMENT  OF  THE  TREASURY 

Departmental  OfflcM 

31  CFR  Part  1 

Privacy  Act  of  1974,  at  Amended; 
Exemption  of  System  of  Records  From 
Certain  Provialona 

AGENCY:  Departmental  Offices, 
Department  of  the  Treasury. 
ACTION:  Proposed  rule. 

SUMMARY:  In  accordance  with  the 
requirements  of  the  Privacy  Act  of  1974, 
as  amended.  Departmental  Offices, 
Office  of  Enforcement  is  proposing  to 
exempt  a  system  of  records,  the  Waco 
Administrative  Review  Group 
Investigation  (DO/.207)  from  certain 
provisions  of  the  Privacy  Act.  The 
exemptions  are  intended  to  increase  the 
value  of  the  system  of  records  for  law 
enforcement  and  investigative  purposes, 
to  comply  with  legal  prohibitions 
against  the  disclosure  of  certain  kinds  of 
information,  and  to  protect  the  privacy 
of  individuals  identified  in  the  system 
of  records.  The  exemptions  are  intended 
to  increase  the  value  of  the  system  of 
records  for  the  fiKitfinding  investigation 
and  administrative  review  performed  by 
the  Waco  Administrative  Review  Group 
so  as  not  to  reveal  local,  state  or  Federal 
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law  enforcement  techniques,  sources 
and  methods  or  affect  the  ability  of  law 
enforcement  agencies  to  prosecute 
people  for  criminal  wrongdoing. 
DATES:  Comments  must  be  received  no 
later  than  September  15, 1993. 
ADDRESSES:  Comments  (preferably  in 
triplicate)  must  be  submitted  to  the 
Department  of  the  Treasury,  Office  of 
Enforcement,  room  4312, 1500 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20220. 

FOR  FURTHER  INFORIIATiON  CONTACT: 
Nichole  L.  Jenkins,  Attorney,  Office  of 
the  Assistant  General  Counsel 
(Administrative  &  General  Law).  (202) 
622-0450,  room  1419, 1500 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20220. 

SUPPLEMErfTARY  INFORMATION:  As  an 
investigative  and  law  enforcement 
office,  the  Office  of  Enforcement  has  a 
wide  variety  of  investigatory 
responsibilities.  As  a  part  of  that  Office, 
the  Waco  Administrative  Review  Group 
is  being  estabhshed  to  conduct  a 
comprehensive  investigation  of  the 
Bureau  of  Alcohol,  Tobacco  &  Firearms 
(BATF)  including  analyzing  whether 
BATF  procedures,  policies  and  practices 
were  adequate  and  whether  they  were 
followed.  The  Waco  Administrative 
Review  Group  will  collect  and  store 
information  obtained  during  the 
investigation,  conducted  by  the  Waco 
Administrative  Review  Group,  of 
individuals  involved  in  the  events 
leading  to  the  Bureau  of  Alcohol, 
Tobacco  &  Firearms  execution  of  search 
and  arrest  warrants  at  the  Branch 
Davidian  compoimd,  near  Waco,  Texas, 
on  February  28. 1993,  and,  where 
appropriate,  disclose  this  information  to 
other  law  enforcement  agencies  which 
have  an  interest  in  this  information. 
Authority  for  the  system  is  provided  by 
5  U.S.C  301;  31  U.S.C  321. 

Pursuant  to  the  Privacy  Act  of  1974, 
as  amended,  5  U.S.Q  552a,  the 
Department  of  the  Treasury  is  today 
publishing  separately  a  notice  of  a 
system  of  records,  the  Waco 
Administrative  Review  Group — « 
Treasury/DO.207.  This  system  of 
records  will  assist  the  Office  of 
Enforcement  in  the  proper  performance 
of  its  functions. 

Under  5  U.S.C.  552(a)())(2),  the  head 
of  an  agency  may  promulgate  rules  to 
exempt  a  system  of  records  from  certain 
provisions  of  5  U.S.C.  552a  if  the  system 
of  records  is  maintained  by  an  agency  or 
component  thereof  which  performs  as 
its  principal  function  any  activity 
pertaining  to  the  enforcement  of 
criminal  laws,  including  police  efforts 
to  prevent,  control,  or  reiduce  crime  or 
to  apprehend  criminals,  and  the 


activities  of  prosecutors,  courts, 
correctional,  probation,  pardon,  or 
parole  authorities,  and  which  consists  of 
(a)  information  compiled  for  the 
purpose  of  identifying  individual 
criminal  offenders  and  alleged  offenders 
and  consisting  only  of  identifying  data 
and  notations  of  arrests,  thenature  and 
disposition  of  criminal  charges, 
sentencing,  confinement,  release,  and 
parole  and  probation  status; 

(b)  information  compiled  for  the 
purpose  of  a  criminal  investigation, 
including  reports  of  informants  and 
investigators,  and  associated  with  an 
identifiable  individual;  or  (c)  reports 
identifiable  to  an  individual  compiled  at 
any  stage  of  the  process  of  enforcement 
of  the  criminal  laws  from  arrest  or 
indictment  through  release  from 
supervision. 

In  addition,  xmder  5  U.S.C  552a(k)(2), 
the  head  of  an  agency  may  promulgate 
rules  to  exempt  a  system  of  records  from 
certain  provisions  of  5  U.S.C.  552a  if  the 
system  of  records  is  investigatory 
material  compiled  for  law  enforcement 
purposes,  other  than  material  within  the 
scope  of  subsection  ())(2]  set  forth  above. 

Accordingly,  pursuant  to  the 
authority  contained  in  section  1.23(c)  of 
the  regulations  of  the  Dej>artment  of  the 
Treasury  (31  CFR  1.23ic)),  the  Assistant 
Secreta^  intends  to  exempt  the  Waco 
Administrative  Review  Group 
Investigation  from  certain  provisions  of 
the  Privacy  Act  piirsuant  to  5  U.S.Q 
552a(i)(2),  (k)(2),  and  31  CFR  1.23(c). 
The  specific  provisions  and  the  reasons 
for  exempting  the  system  of  records 
from  each  specific  provision  of  5  U.S.C. 
552a  are  set  forth  below  as  required  by 
5  U.S.C.  552a())(2)  and  (k)(2).  As 
required  by  Executive  Order  12291,  it 
has  been  determined  that  this  proposed 
rule  is  not  a  "major"  rule  and.  therefore, 
does  not  require  a  Regulatory  Impect 
Analysis. 

Pursuant  to  the  requirements  of  the 
Regulatory  FlexibiKty  Act,  5  U.S.C  601- 
612,  it  is  hereby  certified  that  these 
regulations  will  not  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

In  accordance  with  the  provisions  of 
the  Paperwork  Reduction  Act  of  1980, 
the  Departmoit  of  the  Treasury  has 
determined  that  this  proposed  rule 
would  not  impose  new  recordkeeping, 
application,  reporting,  or  other  types  of 
information  collection  requirements. 

List  of  Subjects  in  31  CFR  Part  1 

Privacy. 

Part  1  of  title  31  of  the  Code  of 
Fednal  Regulations  is  amended  as 
foUows: 

1.  The  authority  citation  for  part  1 
continues  to  read  as  follows: 


Authority:  5  U.S.C.  301  and  31  U.S.C  321. 
Subpart  A  also  issued  undsr  5  VS.C  552.  ts 
amended.  Sul^>irt  C  also  issued  under  5 
U.S.C.  552a. 

2.  Section  1.36  of  Subpart  C  is 
amended  by  adding  the  following  text 
immediately  preceding  the  heading  THE 
INTERNAL  REVENUE  SERVICE: 

§  1 .3S    System*  exempt  In  whole  or  in  pert 
from  Provisions  ct  5  US.C.  5S2a  and  this 
pert. 


ht  accordance  with  5  U.S.C  S52a  (j) 
and  (k)  and  §  1.23(c),  constituent  units 
of  the  Department  of  the  Treasury 
exempt  the  following  systems  of  records 
from  certain  provisions  of  the  Privacy 
Act  for  the  reasons  indicated: 

Office  of  the  Assistant  Secretary  for 
Enforcement  Waco  Administrative 
Review  Group  InTestigation 

Notice  of  Exempt  System 

(a)  Ingeneral.  The  Assistant  Secretary 
of  the  Treasury  for  Enforcement 
exempts  the  system  of  records  entitled 
"Waco  Administrative  Review  Ooup 
Investigation"  (Tr«asur>-/DO  .207)  from 
certain  provisions  of  the  Privacy  Act  of 
1974,  as  amended,  5  U.S.C.  552a. 

(b)  Authority:  5  U.S.C.  552a(j)  and  (k); 
31  CFR  1.23(c). 

(c)  General  exemptions  under  5  U.S.C 
552a(j)(2).  Pursuant  to  5  U.S.C 
552a(jK2),  the  Assistant  Secretary  for 
Enforcement  hereby  exempts  the  Waco 
Administrative  Review  Group 
Investigation  system  of  records 
maintained  by  the  Office  of 
Enforcement,  an  office  reporting  to  the 
Assistant  Secretary  for  Enforcement, 
from  the  following  provisions  of  the 
Privacy  Act  of  1974: 

S  U.S.C.  552a(cK3)  and  (4): 

5  U.S.C.  552a(dKl}.  (2).  (3)  and  (4): 

5  U.S.C.  S52a(e)(l).  (2)  and  (3): 

5  U.S.C.  552a(e)(4KG),  (H),  and  (I); 

5  U.S.C.  S52a(e)(5)  and  (8); 

5  U.S.C.  552a(f):  and 

5  U.S.C  S52a(g). 

(d)  Specific  exemptions  tmder  5 
U.S.C.  552a(k)(2).  To  the  extent  that  the 
exemption  under  S  U.S.C  552a(j)(2) 
does  not  apply  to  the  Waco 
Administrative  Review  Group 
Investigation,  the  Assistant  Secretary-  for 
Enforcement  hereby  exempts  the  Waco 
Administrative  Review  Group 
Investigation  system  of  records  from  the 
following  provisions  of  5  U.S.C  552a 
pursuant  to  5  U.S.C.  5S2a(k)(2): 

5  U.S.C  5S2a(c)(3); 

5  U.S.C  5S2a(dKl),  (2),  (3)  and  (4); 

5  U.S.C.  552a(e)(l); 

5  U.S.C  552a(e)(4)(G),  (H).  and  (1);  and 

5  U.S.C.  552a(0. 

(e)  Reasons  for  exemptions  under  5 
U.S.C.  552a(j)(2)  and  (k)(2).  (1)  5  U.S.C. 
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552a  (e)(4)(G)  and  (fid)  enable 
individuals  to  inquire  whether  a  system 
of  records  contains  records  pertaining  to 
them.  Application  of  these  provisions  to 
the  Waco  Administrative  Review  Croup 
Investigation  would  allow  individuals 
to  learn  whether  they  have  been 
identiRed  as  suspects  or  subjects  of 
investigation.  As  further  described  in 
the  following  paragraph,  access  to  such 
knowledge  would  impair  the  Waco 
Administrative  Review  Group's  ability 
to  carry  out  its  mission,  since 
individuals  could  (A)  take  steps  to  avoid 
detection.  (B)  inform  associates  that  an 
investigation  is  in  progress,  (C)  learn  the 
nature  of  the  investigation,  (D)  learn 
whether  they  are  only  suspects  or 
identiHed  as  law  violators.  (E)  begin, 
continue,  or  resume  illegal  conduct 
upon  learning  that  they  are  not 
identified  in  the  system  of  records,  or 
(F)  destroy  evidence  needed  to  prove 
the  violation,  and  (G)  confer  with 
associates  to  develop  a  false  and 
misleading  account  of  events  that  would 
deter,  delay,  or  complicate  the 
investigation. 

(2)  5  U.S.C.  552a(d)(l).  (e)(4)(H)  and 
(f)(2).  (3)  and  (5)  grant  individuals 
access  to  records  pertaining  to  them. 
The  application  of  these  provisions  to 
the  Waco  Administrative  Review  Group 
Investigation  would  compromise  the 
Waco  Administrative  Review  Group's 
ability  to  provide  useful  tactical  and 
strategic  information  to  law  enforcement 
agencies  and  to  complete  a  review  of  the 
events  leading  to  the  Bureau  of  Alcohol. 
Tobacco  &  Firearms  execution  of  search 
and  arrest  warrants  at  the  Branch 
Davidian  compound,  near  Waco,  Texas, 
on  February  28, 1993. 

(A)  Permitting  access  to  records 
contained  in  the  Waco  Administrative 
Review  Group  would  provide 
individuals  with  information 
concerning  the  nature  of  any  current 
investigations  and  would  enable  them  to 
avoid  detection  or  apprehension  by  (i) 
discovering  the  facts  that  would  form 
the  basis  for  their  arrest,  (iii)  enabling 
them  to  destroy  or  alter  evidence  of 
criminal  conduct  that  would  form  the 
basis  for  their  arrest,  (ii)  using 
knowledge  that  criminal  or 
administrative  investigators  had  reason 
to  believe  that  a  crime  was  about  to  be 
committed,  to  delay  the  commission  of 
the  crime  or  commit  it  at  a  location  that 
might  not  be  under  surveillance,  and 
(iv)  providing  them  the  knowledge  to 
evade  investigators'  further  inquiries. 

(B)  Permitting  access  to  either  on- 
going or  closed  investigative  files  would 
also  reveal  investigative  techniques  and 
procedures,  the  knowledge  of  which 
could  enable  individuals  planning 
crimes  to  structure  their  operations  so  as 


to  avoid  detection,  apprehension  or 
further  investigation. 

(C)  Permitting  access  to  investigative 
files  and  records  could,  moreover, 
disclose  the  identity  of  confidential 
sources  and  informers  might  and  the 
nature  of  the  information  supplied  and 
thereby  endanger  the  physical  safety  of 
those  sources  by  exposing  them  to 
possible  reprisals  for  having  provided 
the  information.  Confidential  sources 
and  informers  might  refuse  to  provide 
criminal  or  administrative  investigators 
with  valuable  information  unless  they 
believe  that  their  identities  would  not 
be  revealed  through  disclosure  of  their 
names  or  the  nature  of  the  information 
they  supplied.  Loss  of  access  to  such 
sources  would  seriously  impair  the 
Office  of  Enforcement's  ability  to  carry 
out  its  mandate. 

(D)  Furthermore,  providing  access  to 
records  contained  in  the  Waco 
Administrative  Review  Group 
Investigation  could  reveal  the  identities 
of  undercover  law  enforcement  officers 
who  compiled  information  regarding  the 
individual's  criminal  activities  and 
thereby  endanger  the  physical  safety  of 
those  undercover  officers  or  their 
families  by  exposing  them  to  possible 
reprisals.  * 

(E)  By  compromising  the  law 
enforcement  value  of  the  Waco 
Administrative  Review  Group  for  the 
reasons  outlined  in  paragraphs  (e)(2)(A) 
through  (D)  of  this  paragraph, 
permitting  access  in  keeping  with  these 
provisions  would  discourage  other  law 
enforcement  and  regulatory  agencies, 
foreign  and  domestic,  ft'om  freely 
sharing  information  with  the  Waco 
Administrative  Review  Croup  and  thus 
would  restrict  the  Waco  Administrative 
Review  Group's  access  to  information 
necessary  to  accomplish  its  mission 
most  effectively. 

(3)  5  U.S.C.  552a  (d)(2)  (3)  and  (4). 
(e)(4)(h)  and  (f)(4)  permit  an  individual 
to  request  amendment  of  a  record 
pertaining  to  him  or  her  and  require  the 
agency  either  to  amend  the  record,  or  to 
note  the  disputed  portion  of  the  record 
and  to  provide  a  copy  of  the 
individual's  statement  of  disagreement 
with  the  agency's  refusal  to  amend  a 
record  to  persons  or  other  agencies  to 
whom  the  record  is  thereafter  disclosed. 
Since  these  provisions  depend  on  the 
individual's  having  access  to  his  or  her 
records,  and  since  these  rules  propose  to 
exempt  the  Waco  Administrative 
Review  Group  Investigation  from  the 
provisions  of  5  U.S.C.  552a  relating  to 
access  to  records,  for  the  reasons  set  out 
in  paragraph  (2)  of  this  paragraph,  these 
provisions  should  not  apply  to  the  Waco 
Administrative  Review  Group 
Investigation. 


(4)  5  U.S.C.  552a(c)(4)  re«^uires  an 
agency  to  inform  any  person  or  other 
agency  about  any  correction  or  notation 
of  dispute  that  the  agency  made  in 
accordance  with  5  U.S.C.  552a(d)  to  any 
record  that  the  agency  disclosed  to  the 
person  or  agency  if  an  accounting  of  the 
disclosure  was  made.  Since  this 
provision  depends  on  an  individual's 
having  access  to  and  an  opportunity  to 
request  amendment  of  records 
pertaining  to  him  or  her,  and  since  these 
rules  propose  to  exempt  the  Waco 
Administrative  Review  Group 
Investigation  from  the  provisions  of  5 
U.S.C.  552a  relating  to  access  to  and 
amendment  of  records,  I'or  the  reasons 
set  out  in  paragraph  (f)(3)  of  this  section, 
this  provision  should  not  apply  to  the 
Waco  Administrative  Review  Group 
Investigation. 

(5)  5  U.S.C.  552a(3)  requires  an 
agency  to  make  accounting  of 
disclosures  of  a  record  available  to  the 
individual  named  in  the  record  upon 
his  or  her  request.  The  accountings  must 
state  the  date,  nature,  and  purpose  of 
each  disclosure  of  the  record  and  the 
name  and  address  of  the  recipient. 

(A)  The  application  of  this  provision 
would  impair  the  ability  of  law 
enforcement  agencies  outside  the 
Department  of  the  Treasury  to  make 
effective  use  of  the  information 
provided  by  the  Waco  Administrative 
Review  Group.  Making  accountings  of 
disclosures  available  to  the  subjects  of 
an  investigation  would  alert  them  to  the 
fact  that  another  agency  is  conducting 
an  investigation  into  possible  criminal 
activities  and  could  reveal  the 
geographic  location  of  the  other 
agency's  investigation,  the  nature  and 
purpose  of  that  investigation,  and  the 
dates  on  which  that  investigation  was 
active.  Violators  possessing  such 
knowledge  would  be  able  to  take 
measures  to  avoid  detection, 
apprehension  or  further  investigation  by 
altering  their  operations,  by  transferring 
their  criminal  activities  to  other 
geographical  areas,  by  destroying  or 
concealing  evidence  that  would  form 
the  basis  for  arrest,  or  by  developing  a 
false  and  misleading  account  of  facts 
that  would  deter,  delay  or  complicate 
any  investigation. 

(B)  Moreover,  providing  accounting  to 
the  subjects  of  investigations  would 
alert  them  to  the  fact  that  the  Waco 
Administrative  Review  Group  has 
information  regarding  possible  criminal 
activities  and  could  inform  them  of  the 
general  nature  of  that  information. 
Access  to  such  information  could  revea) 
the  operation  of  the  Waco 
Administrative  Review  Group 
information-gathering  and  analysis 
systems  and  permit  violators  to  take 
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steps  to  avoid  detection,  apprehension 
or  further  investigation. 

(6)  S  U.S.C  552a(e)(4KI)  requires  an 
agency  to  publish  a  general  notice 
listing  the  categories  of  sources  for 
information  contained  in  a  system  of 
records.  The  application  of  this 
provision  to  the  Waco  Administrative 
Review  Group  Investigation  could 
compromise  the  Waco  Administrative 
Review  Group's  ability  to  provide  useful 
information  to  law  enforcement 
agencies,  since  revealing  sources  for  the 
information  could  (A)  disclose 
investigative  techniques,  systems, 
methods  and  procedures,  (B)  result  in 
threats  or  reprisals  against  informers  by 
the  subjects  of  investigations,  and  (C) 
cause  informers  to  refuse  to  give  full 
information  to  criminal  or 
administrative  investigators  for  fear  of 
having  their  identities  as  sources 
disclosed. 

(7)  5  U.S.C.  552a(e)(l)  requires  an 
agency  to  maintain  in  its  records  only 
such  information  about  an  individual  as 
is  relevant  and  necessary  to  accomplish 
a  purpose  of  the  agency  required  to  be 
accomplished  by  statute  or  executive 
order.  The  term  "maintain,"  as  defined 
in  5  U.S.C.  552a(a)(3)  includes  "collect" 
and  "disseminate."  The  application  of 
this  provision  to  the  Waco 
Administrative  Review  Group 
Investigation  could  impair  the  Waco 
Administrative  Review  Group's  ability 
to  collect  and  disseminate  valuable  law 
enforcement  information. 

(A)  At  the  time  that  the  Waco 
Administrative  Review  Group  collects 
information,  it  often  lacks  sufficient 
time  to  determine  whether  the 
information  is  relevant  and  necessary  to 
accomplish  a  Waco  Administrative 
Review  Group  purpose. 

(B)  In  many  cases,  especially  in  the 
early  stages  of  investigation,  it  may  be 
impossible  immediately  to  determine 
whether  information  collected  is 
relevant  and  necessary,  and  information 
that  initially  appears  irrelevant  and 
unnecessary  often  may,  upon  further 
evaluation  or  upon  collation  with 
information  developed  subsequently, 
prove  particularly  relevant  to  a  law 
enforcement  program,  establish  a 
critical  fact  in  a  chain  of  events,  or 
reveal  other  investigative  leads  or 
sources. 

(C)  Not  all  violations  of  law 
discovered  by  the  Waco  Administrative 
Review  Group  fall  within  the 
investigative  jurisdiction  of  the 
Department  of  the  Treasury.  To  promote 
effective  law  enforcement,  the  Waco 
Administrative  Review  Group  will  have 
to  disclose  such  violations  to  other  law 
enforcement  agencies,  including  state, 
other  federal  agencies,  local  and  foreign 


agencies,  that  have  jurisdiction  over  the 
oSanaes  to  which  the  information 
relates.  Otherwise,  the  Waco 
Administrative  Review  Group  mi^t  be 
placed  in  the  position  of  having  to 
ignore  information  relating  to  violations 
of  law  not  within  the  jurisdiction  of  the 
Department  of  the  Treasury  when  that 
information  comes  to  the  Waco 
Administrative  Review  Group's 
attention  during  the  collation  and 
analysis  of  information  in  its  records. 
(D)  In  (Rtler  to  efiipctively  fulfill  its 
assigned  functions,  the  Waco 
Administrative  Review  Group  must 
retain  and  maintain  divergent  and 
diverse  information  to  follow  leads,  tips, 
allegations  and  rumors  to  an 
investigative  conclusion. 

(8)  5  U.S.C.  552a(eH2)  requires  an 
agency  to  collect  information  to  the 
greatest  extent  practicable  direcUy  from 
the  subject  individual  when  the 
information  may  result  in  adverse 
determinations  about  an  individual's 
rights,  benefits,  and  privileges  under 
Federal  programs.  The  appUcation  of 
this  provision  to  the  Waco 
Administrative  Review  Group 
Investigation  would  impair  the  Waco 
Administrative  Review  Group's  ability 
to  collate,  analyze,  and  disseminate 
investigative,  intelligence,  and 
enforcement  informaticm. 

(A)  Most  information  collected  ^}out 
an  individual  under  criminal  or 
administrative  investigation  is  obtained 
from  third  parties,  such  as  witnesses 
and  informants.  It  is  usually  not  feasible 
to  rely  upon  the  subject  of  the 
investigation  as  a  source  for  information 
regarding  his  possible  criminal 
activities. 

(B)  An  attempt  to  obtain  information 
from  the  subject  of  an  investigation  will 
often  alert  that  individual  to  the 
existence  of  a  criminal  or  administrative 
investigation,  thereby  affording  the 
individual  an  opportimity  to  attempt  to 
conceal  his  criminal  activities  so  as  to 
avoid  apprehension. 

(C)  In  certain  instances,  the  subject  of 
a  criminal  or  administrative 
investigation  is  not  required  to  supply 
information  to  criminal  investigators  as 
a  matter  of  legal  duty. 

(D)  During  criminal  or  administrative 
investigations  it  is  often  a  matter  of 
sound  investigative  procedure  to  obtain 
information  from  a  variety  of  sources  to 
verify  information  already  obtained. 

(9)  5  U.S.C.  5S2a(e)(3)  requires  an 
agency  to  inform  each  individual  whom 
it  asks  to  supply  information,  on  the 
form  that  it  uses  to  collect  the 
information  or  on  a  separate  form  that 
the  individual  can  retain,  of  the 
agency's  authority  for  soliciting  the 
information;  whether  disclosure  of 


information  is  voluntary  or  mandatory, 
the  principal  purposes  for  which  the 
agency  will  use  the  information;  the 
routine  usee  that  may  be  made  of  the 
information:  and  the  effects  on  the 
individual  of  not  providing  a))  or  pert  of 
the  information.  "The  Waco 
Administrative  Review  Group 
Investigation  should  be  exempted  from 
this  provisicMi  to  avoid  impairing  the 
Waco  Administrative  Review  Group's 
ability  to  cdllect  and  collate 
investigative,  inteUigence,  and 
enforcement  data. 

(A)  Confidential  sources  often  obtain 
information  undsr  circumstances  in 
which  it  is  necessary  to  keep  the  true 
purpose  of  their  actions  secret  so  as  not 
to  let  the  subject  of  the  investigation,  or 
his  or  her  associates  know  that  an 
investigation  is  in  progress. 

(B)  If  it  became  known  that  die 
undercover  officer  %vas  assisting  in  an 
investigation,  that  officer's  physical 
safety  could  be  endangered  through 
reprisal,  and  that  officer  may  not  be  able 
to  continue  working  on  the 
investigation. 

(C)  Individuals  often  feel  inhibited  in 
talking  to  a  person  representing  a  law 
enforcement  agency  but  are  willing  to 
talk  to  a  confidential  source  or 
undercover  officer  whom  they  believe 
not  to  be  involved  in  law  entecement 
activities. 

(D)  Providing  a  confidential  source  of 
information  with  written  evidence  that 
he  or  she  was  a  source,  as  required  by 
this  provision,  could  increase  the 
likelihood  that  the  source  of  information 
would  be  subject  to  retaUation  by  the 
subject  of  the  investigation. 

(E)  Finally,  application  of  this 
provision  could  result  in  an 
unwarranted  invasion  of  the  personal 
privacy  of  the  subject  of  the 
investigation,  particularly  where  further 
investigation  reveals  that  the  subject 
was  not  involved  in  any  criminal 
activity,  or  any  other  activity  integral  or 
pertinent  to  the  investigation. 

(10)  5  U.S.C.  552a(e)r5)  requires  an 
agency  to  maintain  all  records  it  uses  in 
making  any  determination  about  any 
individual  with  such  accuracy, 
relevance,  timeliness,  and  completeness 
as  is  reasonably  necessary  to  assure 
fairness  to  the  individual  in  the 
determination. 

(A)  Since  5  U.S.C.  552a(a)(3)  defines 
"maintain"  to  include  "collect"  and 
"disseminate,"  appUcation  of  this 
provision  to  the  Waco  Administrative 
Review  Group  would  hinder  the  initial 
collection  of  any  information  that  could 
not,  at  the  moment  of  collection,  be 
determined  to  be  accurate,  relevant, 
timely,  and  complete.  Similarly, 
application  of  this  provision  would 
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seriously  restrict  the  Waco 
Administrative  Review  Group's  ability 
to  disseminate  information  pertaining  to 
8  possible  violation  of  law  to  law 
enforcement  and  regulatory  agencies.  In 
collecting  information  during  an 
investigation,  it  is  often  impossible  or 
unfeasible  to  determine  accuracy, 
relevance,  timeliness,  or  completeness 
prior  to  collection  of  the  information.  In 
disseminating  information  to  law 
enforcement  and  regulatory  agbncies.  it 
is  often  impossible  to  determine 
accuracy,  relevance,  timeliness,  or 
completeness  prior  to  dissemination, 
because  the  Waco  Administrative 
Review  Group  may  not  have  the 
expertise  with  which  to  make  such 
determinations. 

(B)  Information  that  may  initially 
appear  inaccurate,  irrelevant,  untimely, 
or  incomplete  may,  when  collated  and 
analyzed  with  other  available 
information,  prove  not  to  be  so  as  an 
investigation  progresses.  In  addition, 
application  of  this  provision  could 
seriously  impede  investigators  and 
intelhgence  analysts  in  the  exercise  of 
their  judgment  in  reporting  results 
obtained  dining  the  investigation. 

(11)  5  use.  552a(e)(8)  reouires  an 
agency  to  make  reasonable  enorts  to 
serve  notice  on  an  individual  when  the 
agency  makes  any  record  on  the 
individual  available  to  any  person 
\mder  compulsory  legal  process,  when 
such  process  becomes  a  matter  of  public 
record.  The  Waco  Administrative 
Review  Group  should  be  exempted  from 
this  provision  to  avoid  revealing 


investigative  techniques  and  procedures 
outlined  in  those  records  and  to  prevent 
revelations  of  the  existence  of  an 
ongoing  investigation  where  there  is 
need  to  keep  the  existence  of  the 
investigation  secret. 

(12)  5  U.S.C.  552a(g)  provides  for  dvil 
remedies  to  an  individual  when  an 
agency  wrongfully  refuses  to  amend  a 
record  or  to  review  a  request  for 
amendment,  when  an  agency 
wrongfully  refuses  to  grant  access  to  a 
record,  when  an  agency  fails  to  maintain 
accurate,  relevant,  timely,  and  complete 
records  which  are  used  to  make  a 
determination  adverse  to  the  individual, 
and  when  an  agency  fails  to  comply 
with  any  other  provision  of  5  U.S.C. 
552a  so  as  to  adversely  affect  the 
individual.  The  Waco  Administrative 
Review  Group  should  be  exempted  from 
this  provision  to  the  extent  that  the  civil 
remedies  may  relate  to  provisions  of  5 
U.S.C.  552a  from  which  these  rules 
propose  to  exempt  the  Waco 
Administrative  Review  Group 
Investigation,  since  there  should  be  no 
civil  remedies  for  failure  to  comply  with 
provisions  from  which  the  Waco 
Administrative  Review  Group  is 
exempted.  Exemption  from  this 
provision  will  also  protect  the  Waco 
Administrative  Review  Group  from 
baseless  dvil  court  actions  that  might 
hamper  its  ability  to  collate,  analyze, 
and  disseminate  investigative, 
intelligence,  and  law  enforcement  data. 

(0  Exempt  information  included  in 
another  system.  Any  information  from  a 
system  of  records  for  which  an 


exemption  is  claimed  under  5  U.S.C. 
552a  ())  or  (k)  which  is  also  included  in 
another  system  of  records  retains  the 
same  exempt  status  such  information 
has  in  the  system  for  which  such 
exemption  is  claimed. 

Comments 

Consideration  will  be  given  to  any 
written  comments  timely  submitted  to 
the  Office  of  Enforcement.  Comments 
submitted  will  be  available  for  public 
inspection  in  accordance  with  the 
Freedom  of  Information  Act  (5  U.S.C. 
552),  §  1.4,  Treasury  Department 
Regulations  (31  CFR  1.4),  103.11(b).  on 
regular  business  days  between  the  hours 
of  9  a.m.  and  4:30  p.m.  at  the 
Departmental  Disclosure  Office, 
Department  of  the  Treasury,  1500 
Pennsylvania  Ave.,  NW..  room  1054, 
Washington,  DC. 

After  consideration  of  the  comments 
received,  notice  will  be  given 
concerning  the  exempt  status  of  this 
system  of  records.  If  Uie  Office  of 
Enforcement  finally  exempts  as  herein 
proposed,  a  final  rule  amending  31  CFR 
1 .  36  will  be  published. 

Dated:  July  29, 1993. 
Deborah  M.  Witchey. 
Acting  Assistant  Secretary  (Management). 

Dated:  July  28, 1993. 
Ronald  K.  Noble, 

Assistant  Secretary  for  Enforcement. 
(PR  Doc.  93-19692  Filed  8-13-93;  8:45  ami 
BHXMQCOOe  aiO-3S-M 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  inspection 
Service 

[Docket  No.  93-100-1] 

Availability  of  Environmental 
Assessments  and  Findings  of  No 
Significant  Impact 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Notice. 

SUMMARY:  We  are  advising  the  public 
that  four  environmental  assessments 
and  flndings  of  no  significant  impact 
have  been  prepared  by  the  Animal  and 
Plant  Health  Inspection  Service  relative 
to  the  issuance  of  permits  to  allow  the 
field  testing  of  genetically  engineered 
organisms.  The  environmental 
assessments  provide  a  basis  for  our 
conclusion  that  the  field  testing  of  these 
genetically  engineered  organisms  will 
not  present  a  risk  of  introducing  or 
disseminating  a  plant  pest  and  will  not 
have  a  significant  impact  on  the  quality 
of  the  human  environment.  Based  on  its 
findings  of  no  significant  impact,  the 


Animal  and  Plant  Health  Inspection 
Service  has  determined  that 
environmental  impact  statements  need 
not  be  prepared. 

ADDRESSES:  Copies  of  the  environmental 
assessments  and  findings  of  no 
significant  impact  are  available  for 
public  inspection  at  USDA,  room  1141, 
South  Building,  14th  Street  and 
Independence  Avenue  SW., 
Washington.  DC,  between  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  holidays.  Persons  wishing  to 
inspect  those  documents  are  encouraged 
to  call  ahead  on  (202)  690-2817  to 
facilitate  entry  into  the  reading  room. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Arnold  Foudin,  Deputy  Director, 
Biotechnology  Permits,  BBEP,  APHIS, 
USDA,  room  850,  Federal  Building, 
6505  Belcrest  Road,  Hyattsville,  MD 
20782,  (301)  436-7612.  For  copies  of  the 
environmental  assessments  and  findings 
of  no  significant  impact,  write  to  Mr. 
Clayton  Givens  at  the  same  address. 
Please  refer  to  the  permit  numbers  listed 
below  when  ordering  documents. 
SUPPLEMENTARY  INFORMATION:  The 
regulations  in  7  CFR  part  340  (referred 
to  below  as  the  regulations)  regulate  the 
introduction  (importation,  interstate 
movement,  and  release  into  the 
environment)  of  genetically  engineered 
organisms  and  products  that  are  plant 
pests  or  that  there  is  reason  to  believe 
are  plant  pests  (regulated  articles).  A 
permit  must  be  obtained  before  a 
regulated  article  may  be  introduced  into 
the  United  States.  The  regulations  set 
forth  the  procedures  for  obtaining  a 


limited  permit  for  the  importation  or 
interstate  movement  of  a  regulated 
article  and  for  obtaining  a  permit  for  the 
release  into  the  environment  of  a 
regulated  article.  The  Animal  and  Plant 
Health  Inspection  Service  (APHIS)  has 
stated  that  it  would  prepare  an 
environmental  assessment  and,  when 
necessary,  an  environmental  impact 
statement  before  issuing  a  permit  for  the 
release  into  the  environment  of  a 
regulated  article  (see  52  FR  22906). 

In  the  course  of  reviewing  each  permit 
application,  APHIS  assessed  the  impact 
on  the  environment  that  releasing  the 
organisms  under  the  conditions 
described  in  the  permit  application 
would  have.  APHIS  has  issued  permits 
for  the  field  testing  of  the  organisms 
listed  below  after  concluding  that  the 
organisms  will  not  present  a  risk  of 
plant  pest  introduction  or  dissemination 
and  will  not  have  a  significant  impact 
on  the  quality  of  the  human 
environment.  The  environmental 
assessments  and  findings  of  no 
significant  impact,  which  are  based  on 
data  submitted  by  the  applicants  and  on 
a  review  of  other  relevant  literature, 
provide  the  public  with  documentation 
of  APHIS'  review  and  analysis  of  the 
environmental  impacts  associated  with 
conducting  the  field  tests. 

Environmental  assessments  and 
findings  of  no  significant  impact  have 
been  prepared  by  APHIS  relative  to  the 
issuance  of  permits  to  allow  the  field 
testing  of  the  following  genetically 
engineered  organisms: 


Permit  number 

Permittee 

Date 
issued 

Organisms 

Field  test 
location 

93-074-07  

Upjohn  Company  

07-19-93 

Cantaloupe  plants  genetically  engineered  to  express 
resistance  to  certain  fungal  plant  pathogens. 

California. 

93-077-03 

Upjohn  Company  

07-20-93 

Lettuce  plants  genetically  engineered  to  express  re- 
sistance to  certain  fungal  plant  plant  pathogens. 

Arizona.  California. 

93-085-03  

Upjohn  Company  

07-20-93 

Squash  plants  genetically  engineered  to  express  re- 
sistance to  certain  fungal  plant  patfx)gens. 

Georgia. 

93-183-01.  renewal  of 

Calgene,  Incorporated 

07-21-93 

Rapeseed  plants  genetically  engineered  to  express 

Georgia. 

permit  92-156-01, 

sense     or     anti-sense     desaturase     genes,     a 

issued  on  09-23-92. 

thioesterase  gene,  and  a  reductase  gene,  for  oil 
modification. 

The  environmental  assessments  and 
findings  of  no  significant  impact  have 
been  prepared  in  accordance  with: 

(1)  The  National  Environmental 
Policy  Act  of  1969  (NEPA)(42  U.S.C. 
4321  ef  seq): 


(2)  Regulations  of  the  Council  on 
Environmental  Quality  foi 
Implementing  the  Procedural  Provisions 
of  NEPA  (40  CFR  parts  1500-1508); 

(3)  USDA  Regulations  Implementing 
NEPA  (7  CFR  part  lb);  and 


(4)  APHIS  Guidelines  Implementing 
NEPA  (44  FR  50381-50384,  August  28. 
1979.  and  44  FR  51272-51274.  August 
31.  1979). 
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Done  in  Washington.  DC.  this  10th  day  of 
August  1993. 
Tcny  L.  Moillcy, 
Acting  Administrator.  Animal  and  Plant 
Health  Inspection  Service. 

(FR  Doc  93-19596  Filed  8-13-93;  8:45  amj 
I  COM  M1»-94-P  I 


[DoclwtNo.M-OM-1] 


Receipt  of  Pennit  AppUcatione  for 
Release  Into  the  Environment  of 
Genetically  Engineered  Organiams 

AGENCY:  Animal  and  Plant  Hee^ 
Inspection  Service,  USDA. 

action:  Notice. 

SUMMARY:  We  are  advising  the  public 
that  two  applications  for  permits  to 
release  genetically  engineered 
organisms  into  the  environment  are 
being  reviewed  by  the  Animal  and  Plant 
Health  Inspection  Service.  The 
applications  have  been  submitted  in 
accordance  with  7  CFR  part  340,  which 


regulates  the  introduction  of  certain 
genetically  engineered  organisms  and 
products. 

ADDRESSES:  Copies  of  the  applications 
referenced  in  this  notice,  with  any 
confidential  business  information 
deleted,  are  available  for  public 
inspection  in  room  1141,  South 
Building,  U.S.  Department  of 
Agriculture,  14th  Street  and 
Independence  Avenue  SW., 
Washington,  DC.  between  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  holidays.  Persons  wishing  to 
inspect  an  application  are  encouraged  to 
call  ahead  on  (202)  690-2817  to 
facilitate  entry  into  the  reading  room. 
You  may  obtain  copies  of  the 
documents  by  writing  to  the  person 
Usted  under  "FOR  FURTHER  INFORMATION 
CONTACT." 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Arnold  Foudin,  Deputy  Director, 
Biotechnology  Permits,  BBEP,  APHIS, 
USDA,  room  850,  Federal  Building, 
6505  Belcrest  Road,  Hyattsville,  MD 
20782.  (301)  43&-7612. 


SUPPLEMENTARY  INFORMATION:  The 
regulations  in  7  CFR  Part  340, 
"Introduction  of  Organisms  and 
Products  Altered  or  Produced  Through 
Genetic  Engineering  Which  Are  Plant 
Pests  or  Which  There  Is  Reason  to 
Believe  Are  Plant  Pests,"  require  a 
person  to  obtain  a  permit  before 
introducing  (importing,  moving 
interstate,  or  releasing  into  the 
environment)  into  the  United  States 
certain  genetically  engineered 
organisms  and  products  that  are 
considered  "regulated  articles."  The 
regulations  set  forth  procedures  for 
obtaining  a  permit  for  the  release  into 
the  environment  of  a  regulated  article, 
and  for  obtaining  a  limited  p>ermit  for 
the  importation  or  interstate  movement 
of  a  regulated  article. 

Pursuant  to  these  regulations,  the 
Animal  and  Plant  Health  Inspection 
Service  has  received  and  is  reviewing 
the  following  applications  for  permits  to 
release  genetically  engineered 
organisms  into  the  environment: 


Application  number 


93-1 93-01 R 


93-203-01 R.  renewal  of 
pemnt  92-156-01,  is- 
sued on  09-23-92. 


Applicant 


Calgene,  Incofporated 


Caigene.  Incorporated 


Data 
received 


07-12-93 


07-22-93 


Organisnis 


Rapeseed  plants  geneticany  engineered  to  express  sense 

or  anti-sense  desaturase  genes,  a  ttmesterase  gene, 

and  a  reductase  gene,  for  oil  modification. 
Rapeseed  plants  geneticatty  engineered  to  express  sense 

or  anti-sense  desaturase  genes,  a  ttiioesterase  gene, 

arxl  a  reductase  gene,  for  oil  modification. 


Field  test 
location 


Alabanta. 
Soutti 
Carolina 

Georgia. 


UMI 


Done  in  Washington,  DC.  this  10th  day  of 
August  1993. 

Terry  L.  Medley, 

Acting  Administrator,  Animal  and  Plant 

Health  Inspection  Service. 

(PR  Doc.  93-19593  Filed  8-13-93;  8:45  am] 

MUMQ  coot  3410-44-P 


Foreign  Agricultural  Service  i 

Assessment  of  Fees  for  Dairy  Import 
Licenses 

AGENCY:  Foreign  Agricuhural  Service, 
USDA. 

ACTION:  Notice  of  the  fee  for  dairy 
import  licenses  for  the  1994  quota  year. 

SUMMARY:  This  notice  announces  that 
the  fee  to  be  charged  for  the  1994  quota 
year  for  each  license  issued  to  a  person 
or  firm  by  the  Department  of  Agriculture 
authorizing  the  importation  of  certain 
dairy  articles  which  are  subject  to 
quotas  proclaimed  under  the  authority 
of  section  22  of  the  Agricultural 
Adjustment  Act  of  1933,  as  amended, 
will  be  $88.00  per  license. 


EFFECTIVE  DATE:  January  1. 1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  P.  Warsack,  Dairy  Import  Quota 
Manager,  Import  Policies  and  Trade 
Analysis  Division,  room  5531-South 
Building.  U.S.  Department  of 
Agriculture,  Washington,  DC  20250- 
1000  or  telephone  at  (202)  720-2916. 
SUPPLEMENTARY  INFORMATION: 
Regulations  promulgated  by  the 
Department  of  Agriculture  and  codified 
at  7  CFR  6.20-6.34  provide  for  the 
issuance  of  licenses  to  importers  of 
certain  dairy  articles  which  are  subject 
to  quotas  proclaimed  by  the  President 
pursuant  to  section  22  of  the 
Agricultural  Adjustment  Act  of  1933,  as 
amended  (7  U.S.C.  624).  Those  dairy 
articles  may  only  be  entered  into  the 
United  States  by  or  for  the  account  of  a 
person  or  firm  to  whom  such  licenses 
have  been  issued  and  only  in 
accordance  with  the  terms  and 
conditions  of  such  licenses  and  the 
regulations. 

The  licenses  are  issued  on  a  calendar 
year  basis,  and  each  license  authorizes 
the  license  holder  to  import  a  specified 


quantity  and  type  of  dairy  article  from 
a  specified  country.  The  use  of  licenses 
by  the  license  holder  to  import  dairy 
articles  is  monitored  by  the  Dairy 
Import  Quota  Manager,  Import 
Licensing  Group,  Import  Policies  and 
Trade  Analysis  Division,  Foreign 
Agricultural  Service,  U.S.  Department  of 
Agriculture  (the  "Licensing  Authority") 
and  the  U.S.  Customs  Service. 

Regulations  at  7  CFR  6.33(a)  provide 
that  a  fee  will  be  charged  for  each 
license  issued  to  a  person  or  firm  by  the 
Licensing  Authority  in  order  to 
reimburse  the  Department  of 
Agriculture  for  the  costs  of 
administering  the  licensing  system 
under  this  regulation.  The  fee  is  to  be 
based  upon  the  total  cost  to  the 
Department  of  Agriculture  of 
administering  the  licensing  system 
during  the  calendar  year  preceding  the 
year  for  which  the  fee  is  to  be  charged, 
divided  by  the  average  number  of 
licenses  issued  per  year  for  the  three 
years  preceding  the  year  for  which  the 
fee  is  to  be  assessed. 
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Regulations  at  7  CFR  6.33(b)  provide 
that  the  Licensing  Authority  will 
announce  the  annual  fee  for  each 
license  and  that  such  fee  will  he  set  out 
in  a  notice  to  be  published  in  the 
Federal  Register.  Accordingly,  this 
notice  sets  out  the  fee  for  the  licenses  to 
be  i.ssued  for  the  1994  calendar  year. 

Notice 

The  total  cost  to  the  Department  of 
Agriculture  of  administering  the 
licensing  system  during  1993  has  been 
determined  to  be  $317,986.  Of  this 
amount,  S145,486  represents  the  cost  of 
the  staff  and  supervisory  hours  devoted 
directly  to  administering  the  licensing 
system  during  1993  (total  personnel 
costs  for  the  Import  Licensing  Croup  of 
the  Foreign  Agricultural  Service  equaled 
$111,650;  a  proportionate  share  of  the 
supervisory  costs  devoted  directly  to 
administering  the  licensing  system 
equaled  $33,836);  $87,250  represents 
the  total  computer  costs  to  monitor  and 
issue  import  licenses  during  1993;  and 
$85,250  represents  other  miscellaneous 
costs,  including  travel,  postage, 
publications,  forms,  and  an  ADP  system 
contractor. 

The  average  number  of  licenses  issued 
per  year  for  the  three  years  immediately 
preceding  1994  has  been  determined  to 
be  3.628.  Accordingly,  notice  is  hereby 
given  that  the  fee  for  each  license  issued 
to  a  person  or  firm  for  the  1994  calendar 
year,  in  accordance  with  the  regulations 
codified  at  7  CFR  6.20-6.34.  will  be 
$88.00  per  license. 

Issued  at  Washington.  tX!.  the  21st  day  of 
luly.  1993. 

Richard  P.  Warsack, 
Licensing  Authority. 

|FR  Doc.  93-19598  Filed  8-13-93;  8:45  ami 
BILUNC  CODE  43ia-ia-M 


Forest  Service 

Exemption  of  Lowell  Salvage  Timber 
Sale  Project  From  Appeal 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Notification  that  a  salvage 
timber  sale  project  designed  to  recover 
di.sease-,  insect-,  and  fire-killed  timber 
is  exempted  from  appeal  under 
provisions  of  36  CFR  part  217. 

SUMMARY:  During  the  summer  of  1992. 
substantial  mortality  was  defected 
outside  cutting  units  in  the  Cougar 
Creek  drainage.  In  addition,  during  the 
spring  of  1993,  3  acres  of  timber 
adjacent  to  several  harvest  units  of  the 
Lowell  Creek  Timber  Sale,  in  the  Lowell 
and  Pete  King  Creek  drainages,  were 
killed  during  a  prescribed  bum  within 
the  sale  area.  In  1992  the  Lochsa  District 


Ranger,  Clearwater  National  Forest, 
proposed  the  salvage  har\'est  of  the  dead 
and  dying  trees.  The  District  Ranger  has 
determined,  through  environmental 
analysis  documented  in  the  Decision 
Memo,  that  there  is  good  cause  to 
expedite  the.se  actions  to  rehabilitate 
National  Forest  System  lands  and 
re<:over  damaged  natural  resources. 
Salvage  of  commercial  sawtimber 
within  the  study  area  must  be 
accomplished  quickly  to  avoid 
deterioration  of  sawtimber,  to  redmx' 
the  risk  of  catastrophic  wildfires  and  to 
reduce  the  effects  of  endemic  and 
epidemic  pathogens  within  the  study 
area. 

EFFECTIVE  DATE:  Effective  on  August  16. 
1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jon  B.  Bledsoe,  District  Ranger;  Loch.sa 
Ranger  District,  Clearwater  National 
Forest;  Route  1  Box  398;  Kooskia,  ID 
835.39.  Telephone:  208-926-4275. 
SUPPLEMENTARY  INFORMATION:  Rec;ent 
drought  conditions,  combined  with 
maturing  timber  stands,  have  increased 
the  number  of  trees  killed  by  insect  and 
disease  in  this  area.  Also,  approximately 
3  acres  of  timber  outside  the  harvest 
units  were  killed  during  the  burn.  In 
June  1992,  the  Lochsa  District  Ranger 
proposed  the  salvage  harvest  of  the  trees 
affected  by  inse<:t  and  disease.  After 
additional  trees  were  killed  during  the 
prescribed  burning  in  1993.  the  District 
Ranger  expanded  the  study  area  to 
include  the  fire-killed  timber.  All  dead 
trees  are  within  lands  designated 
suitable  for  timber  management  and  are 
assigned  to  Management  Area  C4 
(Clearwater  Forest  Flan,  September 
1987).  This  management  area  is  to  be 
managed  for  big  game  winter  range  as 
well  as  timber  production.  This 
proposal  was  designed  to  accomplish 
the  following:  (1)  Salvage  merchantable 
timber  products  before  they  deteriorate 
in  value,  (2)  reduce  wildfire  hazard  by 
reducing  fuel  loading,  and  (3) 
rehabilitate  salvaged  areas  with  tree 
species  resistant  to  the  root  rot  and  bark 
beetles. 

An  interdisciplinary  team  was 
convened,  and  scoping  began  in  1992. 
Two  alternatives  were  analyzed;  no 
t.reatment  (No  Action)  and  salvage  and 
rehabilitate  (Proposed  Action).  The 
selected  alternative  would  harvest  an 
estimated  500  MBF  of  dead  and  dying 
timber  from  approximately  183  acres. 
All  salvage  areas  are  accessible  from 
existing  roads.  No  new  road 
construction  or  reconstruction  will 
occur  in  conjunction  with  this  project. 
This  salvage  timber  sale  is  designed  to 
accomplish  the  objectives  as  quickly  as 
possible  to  reduce  the  fueHoading  to 


minimize  the  risk  of  wildfire,  to  replace 
the  dead  and  dying  trees  with  tree 
species  resistant  to  pathogens 
predominant  in  the  area,  and  to  recover 
the  volume  and  value  of  the  timber 
involved  before  it  deteriorates  and 
removal  becomes  infeasible.  To  expedite 
implementation  of  this  decision, 
procedures  outlined  in  36  CFR  part 
217.4(a)(ll)  are  being  followed.  Under 
this  regulation  the  following  may  be 
exempt  from  appeal: 

Dficisions  nilatird  to  rehabilitation  of 
National  Forest  Systnm  land  and  recovery  of 
Forrst  Kcsourrcs  fri»m  natural  disasters  or 
other  natural  phenomena,  such  as  wildfires, 
*   *   *  when  the  Regional  Forester  •    •   • 
dnti;rmines  and  gives  notice  in  the  Federal 
Register  that  gCMMl  cause  exists  tu  exempt 
such  decisions  from  review  under  this  part. 

Based  on  the  environmental  analysis 
and  the  District  Ranger's  Proje<;t  File 
and  Decision  Memo,  I  have  determined 
that  good  cause  exists  to  exempt  this 
decision  from  administrative  review. 
Therefore,  upon  publirJation  of  this 
notice,  this  proje<:t  will  not  be  subject  to 
review  under  .36  CFR  part  217. 

Diited:  Au};i:st  9.  V.J93. 
Christoptier  D.  RisbnidI, 
Deputy  riegional  Forester,  Northern  Hegion. 
jFR  D<K    93-10fil7  Filed  8-13-93;  8:45  ami 

BILUNC  COOC  3410-11-M 


Exempt  Decision  for  Waily  Salvage  and 
Wise  Man  Salvage  Timt>er  Sales  From 
Appeal,  Colville  National  Forest, 
Washington 

AGENCY:  Forest  Service,  USDA. 

ACTION:  Notice  to  e.xempt  decisions  from 

administrative  appeal. 

SUMMARY:  This  is  a  notification  that  the 
decisions  to  implement  the  Wally 
Salvage  and  the  Wise  Man  Salvage 
Timber  Sales  on  the  Kettle  Falls  Ranger 
District  of  the  Colville  National  Forest 
are  exempted  f.'-om  appeal.  This  is  in 
conformance  with  provisions  of  36  CFR 
217.4(a)(ll)  as  published  in  the  Federal 
Register  on  Januarv  23.  1989  (54  FR 
3342). 

EFFECTIVE  DATE:  August  16,  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward  C.  Schultz,  Forest  Supervisor, 
Colville  National  Forest,  765  South 
Main,  Colville,  Washington  99114,  or 
Bruce  Bernhardt,  Kettle  Falls  District 
Ranger.  255  West  11th  Street,  Kettle 
Falls,  Washington,  phone:  (509)  738- 
6111. 

SUPPLEMENTARY  INFORMATION:  In  the 
winter  of  1993,  there  was  a  windstorm 
that  did  e.xtensive  damage  to  several 
stands  of  timber  on  the  Kettle  Falls 
Ranger  District.  Also  during  1993,  a 
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small  adiacent  area,  with  the  wind- 
damaged  timber,  was  infested  with 
Douglas-fir  baric  beetle.  The  proposal 
covers  approximately  114  acres  on  two 
timber  sale  areas.  All  of  the  affected 
areas  arc  within  suitable  stands  far 
timber  management.  j 

In  the  spring  and  summer  of  1993. 
stands  where  timber  salvage  is 
authorized,  under  the  Colville  National 
Forest  Land  and  Resource  Managensent 
Plan,  were  identified.  All  of  the 
proposed  salvage  is  located  in       j 
Management  Area  7  (Wood/Forage) 
where  timber  production  is  managed  for 
optimum  levels  while  protecting  basic 
resounds. 

An  interdisciplinary  team  delemiined 
the  need  to  salvage  the  wind-damaged 
and  insect-infested  timber  in  as  short  a 
time  as  possible  so  the  logs  would 
remain  merchantable.  Merchantable 
timber  in  the  area  averages  14  inches  in 
diameter.  Rapid  drying  of  dead  trees 
results  in  cracking  or  "checking".! 
especially  of  the  smaller  diameter  trees. 
This  "checking"  will  quickly  reduce 
merchantability  as  sawlogs.  i 

In  spring  of  1993.  the  Kettle  Falls 
District  Ranger  proposed  the  salvage 
harvest  of  the  wind-thrown  and  in.sect- 
infested  timber.  Analysis  was  initiated 
in  June  1993,  with  a  letter  sent  to 
individuals.  State  and  Federal  agencies 
and  other  interested  parties.  This  letter 
discussed  the  proposed  salvage  sales. 
Issues  were  identiTied  and  included: 
Impacts  on  recreational  sites;        j 
maintenance  of  wildlife  habitat:  and 
fuels  buildup. 

The  VVally  Salvage  will  produce  about 
75.000  board  feet  of  dead  or  dying 
timber  from  80  acres,  while  Wise  Man 
Salvage  will  produce  about  the  same 
volume.  75.000  board  feet,  of  dead  or 
dying  timber,  but  it  will  come  from  34 
acres. 

For  both  salvage  sales  t)ie  following  is 
valid:  no  trees  will  be  removed  that 
would  result  in  disturbance  to  riparian 
areas:  areas  of  highly  erodible  soils  will 
be  avoided  in  harvest:  no  new  roads  will 
be  built:  and  adequate  down  woody 
material  and  sn.igs  will  be  left:  and 
recreational  sites  will  be  protected. 

The  areas  have  been  surveyed  for 
cuhural  resources,  with  no  new  sites 
located.  A  biological  evaluation  of  the 
areas  determined  that  the  proposed 
projects  would  have  "no  effect"  on 
threatened,  endangered,  or  sensitive 
species  of  wildlife  or  plants. 

The  sales  and  accompanying  work  are 
designed  to  accomplish  the  objectives  as 
quickly  as  possible  and  minimize  the 
amount  of  salvage  volume  loss  and 
resources  damage.  Based  upon  this 
environmental  analysis  for  these  two 
salvages  sales,  I  have  determined  that 


good  cause  exists  to  exempt  the  Wally 
Salvage  and  the  Wise  Man  Salvage 
Timber  Sales  from  administrative 
appeal  (36  CFR  part  217).  Under  this 
Regulation  the  following  is  exempt  form 
appeal: 

Decision.s  ri!lal(!i1  to  rr.hutjilitation  of 
Natio'i.al  Forrst  Sysl«m  lands  and  rca)vcry  of 
■fon-Nl  n!S«um:o  nrsiilting  from  natural 
disasti--«:  «»r  «linT  natural  phenomena  •   *   • 
•Sill  h  H>  -i:\ore  wind  •   •   •  when  the 
R<^nin,»;  Forester  *  *  *  determines  and 
gi\es  notice  in  thePederal  Re);ister  that  good 
cause  exists  to  exempt  such  ii<tcisions  form 
review  under  this  part. 

Aft<A  publication  of  this  notice  in  the 
Federal  Register  the  De<:ision  Memos 
for  the  Wally  Salvage  and  the  Wise  Man 
Salvage  Timber  Sales  may  be  signed  by 
the  District  Ranger.  Therefore,  these  two 
salvage  projects  will  not  be  subject  to 
review  under  36  CFR  part  217. 

Dated:  August  6. 1993. 
.  Richard  A.  Ferraro, 
Deputy  Regional  Forester 
IFR  Doc.  93-19616  Filed  8-13-93;  8:45  ami 

BILUNO  COOC  3410-11-M 


Exemption  of  the  Wildcat  Baric  Beetle 
Suppression  and  Recovery  Proiect, 
Dixie  National  Forest,  Utah. 

AGENCY:  Forest  Service.  USDA. 
ACTION:  Notice  of  exemption  from 
appeal. 

SUMMARY:  This  is  notification  that 
decisions  to  implement  tree  baiting,  and 
timber  salvage  to  rehabilitate  and 
recover  natural  resources  from  recent 
mountain  pine  beetle  attack  (in  the 
Wildcat  area  of  the  Teasdale  Ranger 
Districi  of  the  Dixie  National  Forest)  are 
exempted  from  appeal  as  per  provisions 
of.36CFR217.4(a)(ll). 
DATES:  Effective  on  August  16,  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marvin  R.  Turner.  District  Ranger.  Dixie 
National  Forest,  P.O.  Box  99.  Teasdale. 
Utah  84773.  (801)  425-3702. 
SUPPLEMENTARY  INFORMATION:  Several 
years  of  drought  in  southern  Utah  have 
reduced  soil  moisture  and  added  to  the 
weakened  condition  of  large  ponderosa 
pine  trees  on  the  Teasdale  Ranger 
Districi  of  the  Dixie  National  Forest. 
Consequently,  mountain  pine  beetle 
populations  have  increased. 

As  part  of  the  effort  to  rehabilitate  and 
recover  timber  resources  damaged  by 
the  insect  population  buildup,  the 
Teasdale  Ranger  District  has  developed 
a  proposal  to  bait  and  trap  the  insects 
and  to  further  interrupt  their  life  cycles 
by  salvaging  insect  infected  trees.  A 
district  ID  team  has  completed  the 
NEPA  process  to  identify  issues. 


develop  alternatives  and  to  analyze  the 
effects  of  implementing  proposed 
recovery  activities.  This  process  has 
resulted  in  the  completion  of  a 
categorical  exclusion  documenting  the 
analysis  of  the  proposed  action. 

The  project  area  is  located 
approximately  20  miles  southeast  of 
Teasdale,  Utah,  near  Utah  Slate 
Highway  12.  The  area  is  approximately 
50  acres  in  size.  Approximately  100 
trees  are  dead  or  dying  as  a  result  of 
bark  beetle  attack.  Mortality  has 
increased  substantially  within  the  past 
year.  Additional  large  trees  remain  in 
the  stand  to  support  continued 
population  increases.  This  would  result 
in  substantial  losses  from  the  standpoint 
of  visual  quality,  wildlife  habitat  and 
forest  health.  The  district  is  proposing 
to  bait  and  trap  insects  within  the 
project  area  to  help  break  up  breeding 
cycles  and  reduce  future  population 
increases.  There  is  no  road  construction 
proposed  for  the  salvage  harvest 
operation. 

Management  direction  for  the  Wildcxit 
area  is  established  in  the  Dixie  National 
Forest  Land  and  Resource  Management 
Plan  (DNF-LRMP).  The  DNF-LRMP 
provides  for  the  removal  of  salvage 
timber  from  lands  within  the  project 
area.  In  addition,  the  plan  describes 
standards  and  guidelines  which  must  be 
observed  when  harvesting  timber  to 
protect  soil,  water,  wildlife,  visual 
quality,  and  other  resources.  The 
proposed  action  for  the  Wildcat  Bark 
Beetle  Suppression  and  Recovery 
Project  is  consi.stent  with  the  standards 
and  guidelines  contained  in  the  DNF- 
LRMP. 

The  Regional  pathologist  and 
entomologist  have  analyzed  the  insect 
situation  and  have  suggested  the 
recovery  process  defined  in  the 
proposed  action.  These  activities  will: 

(1)  Help  break  up  the  insect  life  cycle; 

(2)  Prevent  further  deterioration  of 
visual  quality  along  Utah  State  Highway 
12  (a  scenic  by  way); 

(3)  Prevent  further  reductions  in 
wildlife  habitat  and  forest  health;  ai:d 

(4)  Prevent  incren.ses  in  fire  hazards 
and  fuel  loading. 

The  Forest  Supervisor  has 
determined,  through  scoping  and 
environmental  analysis  that  there  is 
good  cause  to  expedite  this  project. 

The  decision  fcr  the  wildcat  recovery 
project  may  b«;  implemented  after 
publication  of  this  notice  in  the  Federal 
Register  and  after  the  decision 
document  has  been  signed  by  the 
responsible  official.  If  the  project  is 
delayed  because  of  appeals  it  is  likely 
that  beetle  flight  will  occur  before  tree 
baiting  and  tree  salvage  can  be 
implemented.  This  could  result  in  the 
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loss  of  many  additional  large  trees 
within  the  area.  Volume  and  value  lost 
due  to  insect  damage  could  easily 
double  within  the  next  few  months 
(value  relates  to  both  sawtimber 
deterioration  and  loss  of  visual  quality). 
Pursuant  to  36  CFR  217.4(a)(ll).  it  is 
my  decision  to  exempt  from  appeals  the 
decision  relating  to  tree  baiting,  salvage 
harvest  and  restoration  of  lands  affected 
by  mountain  pine  beetles  in  the  Wildcat 
project  area  of  the  Teasdale  Ranger 
District.  Dixie  National  Forest.  The 
categorical  exclusion  discloses  the 
effects  of  the  proposed  action  on  the 
environment  and  addresses  the  issues 
resulting  from  the  proposal; 

Dated:  August  6, 1993. 
Robert  C.  loslin, 

Deputy  Regional  Forester,  Intermountain 

Region.  USD  A,  Forest  Service. 

IFR  Doc.  93-19643  Filed  8-13-93;  8:45  am) 

BILUNG  CODE  3410-1 V-M 


Exemption  of  Rat  Black  Salvage 
Timber  Sale  From  Appeal 

AGENCY:  Forest  Service.  USDA. 
ACTION:  Notification  that  a  salvage  timer 
sale  project  to  recover  insect-killed, 
blown-down,  and  fire-killed  timber  is 
exempt  from  appeal  under  the 
provisions  of  36  CFR  part  217. 

SUMMARY:  A  mountain  pine  beetle 
epidemic,  an  escaped  prescribed  bum. 
and  a  windstorm  on  the  Fortine  District. 
Kootenai  National  Forest,  have  killed  or 
damaged  timber  in  the  Advent  Creek 
drainage.  In  1993.  the  Fortine  District 
Ranger  proposed  a  salvage  timber  sale  to 
recover  damaged  sawtimber  in  the 
affected  area.  The  District  Ranger  has 
determined,  through  an  environmental 
analysis  documented  in  the  Decision 
Memo  and  project  file  for  the  Flat  Black 
Salvage  Sale,  that  there  is  good  cause  to 
expedite  these  actions  to  rehabilitate 
National  Forest  System  lands  and 
recover  damaged  resources.  Salvage  of 
commercial  sawtimber  within  the  area 
affected  must  be  accomplished  quickly 
to  avoid  further  deterioration  of 
sawtimber,  to  reduce  the  risk  of 
catastrophic  wildfire,  and  to  reduce 
spruce  bark  beetle  infestations  that 
could  damage  adjacent  stands. 
EFFECTIVE  DATE:  En^ective  on  August  16. 
1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jane  P.  Kollmeyer.  Fortine  District 
Ranger:  Kootenai  National  Forest;  P.O. 
Box  116:  Fortine,  MT  59918.  Telephone: 
406-882-4451. 

SUPPLEMENTARY  INFORMATION:  Three 
separate  events;  a  mountain  pine  beetle 
epidemic,  a  severe  windstorm,  and  an 


escaped  prescribed  bum  have  killed  or 
damaged  sawtimber  on  91  acres  in  the 
Advent  Creek  drainage.  The  project  area 
is  located  within  Management  Area  12 
as  designated  by  the  Kootenai  Forest 
Plan  (September  1987)  as  suitable 
timberland  with  timber  management 
goals.  In  January  of  1993.  the  Fortine 
District  Ranger  proposed  a  salvage 
timt)er  harvest  in  the  Advent  Creek 
drainage.  This  proposal  is  designed  to 
meet  the  following  needs:  (1)  Reduce 
the  risk  of  catastrophic  wildfire  by 
reducing  fuel  loading:  (2)  reduce  spmce 
bark  beetle  levels  by  harvesting  down 
spruce  trees;  (3)  clear  road  surfaces  and 
ditches  of  dead  lodgepole  pine  to  enable 
road  maintenance  to  be  accomplished 
without  barriers  of  down  material,  allow 
free  movement  of  seasonal  mnoff  and 
reduce  erosion  potential  and  allow 
access  for  fire  suppression;  and  (4) 
salvage  merchantable  timber  products 
and  contribute  to  a  continuous  supply 
of  timer  by  recovering  sawtimber  before 
it  deteriorates  in  value. 

An  interdisciplinary  team  was 
convened,  and  scoping  began  in  the 
spring  of  1993.  Two  alternatives  were 
analyzed,  no  treatment  (no  action)  and 
a  salvage  and  rehabilitation  proposal 
(proposed  action).  The  interdisciplinary 
team  analyzed  information  disclosed  in 
the  Decision  Memo  and  project  file.  The 
selected  altemative  would  salvage 
approximately  300  MBF  from  91  acres. 
This  sale  would  use  existing  roads;  no 
new  roads  are  required. 

The  salvage  timber  sale  project  is 
designed  to  accomplish  the  objectives  as 
quickly  as  possible  to  reduce  the 
potential  for  catastrophic  wildfire,  to 
reduce  bark  beetle  levels,  and  to  recover 
merchantable  sawtimber  before  it 
deteriorates  and  removal  becomes 
economically  infeasible.  To  expedite 
implementation  of  this  decision, 
procedures  outlined  in  36  CFR 
217.4(a)(ll)  are  being  followed.  Under 
this  Regulation  the  following  may  be 
exempt  from  appeal: 

Decisions  related  to  rehabilitation  of 
National  Forest  System  lands  and  recovery  of 
forest  resources  resulting  from  natural 
disasters  or  other  natural  phenomena,  such 
as  wildfires  *  *  *  when  the  Regional 
Forester  •  •  •  determines  and  gives  notice 
in  the  Federal  Register  that  good  cause  exists 
to  exempt  such  decisions  from  review  under 
this  part. 

Based  upon  the  environmental 
analysis  documented  in  the  Decision 
Memo  and  project  file  for  the  Flat  Black 
Salvage  Sale,  I  have  determined  that 
good  cause  exists  to  exempt  this 
decision  from  administrative  review. 
Therefore,  upon  publication  of  this 
notice,  this  project  would  not  be  subject 
to  review  under  36  CFR  part  217. 


Dated:  August  9.  1993. 
Christopher  D.  Risbrudt. 

Deputy  Regional  Forester.  Northern  Region. 
IFR  Doc  93-19618  Filed  8-13-93;  8:45  am) 

BILLING  CODE  3410-1 1-M 

Exempt  Decision  for  Gusty  Salvage 
Sale  From  Appeal,  Malheur  National 
Forest,  OR 

AGENCY:  Forest  Service.  USDA. 
ACTION:  Notice  to  exempt  decisions  from 
administrative  appeal. 

SUMMARY:  This  is  a  notification  that  the 
decision  to  implement  the  Custy 
Salvage  Sale,  located  on  the  Long  Creek 
Ranger  District.  Malheur  National  Forest 
is  exempted  from  appeal.  This  is  in 
conformance  with  provisions  of  36  CFR 
217.4(a)(ll)  as  published  in  the  Federal 
Register  on  January  23.  1989  (54  FR 
3342). 

EFFECTIVE  DATE:  August  16, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  L  Shoberg,  District  Ranger.  Long 
Creek  Ranger  District.  Malheur  National 
Forest.  528  E.  Main  Street,  or  Carol 
Cushing,  Timber  Management  Planner, 
Long  Creek  Ranger  District,  528  E.  Main 
Street,  John  Day,  Ch«gon  97845,  phone: 
(503)  757-1731. 

SUPPLEMENTARY  INFORMATION:  During  the 
winter  and  spring  of  1993,  the  wind 
blew  down  or  damaged  approximately 
900  trees  located  on  the  Long  Creek 
Ranger  District.  Malheur  National 
Forest.  The  trees  are  scattered  over  the 
entire  District  impacting  approximately 
500  acres.  Salvageable  trees  in  the  area 
averages  20  inches  in  diameter  at  breast 
height.  Rapid  drying  of  wind-blown 
trees  has  caused  cracking  or  "checking" 
and  blue  staining  in  the  ponderosa  pine. 
These  conditions  are  expected  to 
quickly  reduce  the  opportunity  to 
recover  merchantable  sawlog  material. 
Prompt  salvage  is  needed  to  recover  the 
mciximum  economic  returns  from  the 
harvest. 

The  har\est  of  all  blown  down  trees 
within  riparian  areas  and  designated  old 
growth  areas  has  been  excluded. 

The  Gusty  Salvage  Sale, 
environmental  analysis  was  started  in 
April  of  1993.  After  letters  were  sent 
and  contacts  made  with  individuals. 
State  and  Federal  agencies,  the 
following  key  issues  were  identified: 

(1)  Maximum  economic  return  by 
salvaging  the  blown  down  trees  quickly; 
(2)  maintain  water  quality  and  fisheries 
habitat;  and  (3)  retaining  sufficient 
snags  and  down  woody  material  for 
wildlife. 

The  proposed  action  would  salvage 
about  900  trees.  The  trees  are  spread  out 
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over  approximately  500  acres  of  the 
district.  This  proposed  salvage  will 
harvest  approximately  340.000  board 
feet  of  commercial  timber  resources.  No 
roads  would  be  constructed. 

An  interdisciplinary  team  of  resource 
specialists  developed  two  alternatives  to 
analyze,  including  the  No-Action 
Alternative.  There  is  a  project  file 
containing  specialist  assessments  and 
an  assessment  of  the  effects  of 
alternatives  developed  on  extraordinary 
circumstances  to  meet  the  objectives  of 
the  proposed  action  and  re<;ponds  to  the 
key  issues. 

Biological  evaluations  have  been 
completed  for  all  plant,  wildlife  and  fish 
proposed,  endangered,  threatened,  and 
sensitive  species  within  project  areas. 
The  biological  evaluation  indicates  that 
the  project  could  proceed  as  planned. 

Tnis  salvage  sale  and  accompanying 
work  is  designed  to  accomplish 
objectives  as  quickly  as  possible  and 
minimize  the  amount  of  salvage  volume 
loss  and  resource  damage.  This  salvage 
of  the  blown  down  trees  is  important  to 
initiate  stand  recovery.  Based  upon  the 
environmental  analysis.  I  have 
determined  that  good  cause  exists  to 
exempt  the  Gusty  Salvage  Sale  from 
administrative  appeal  (36  CFR  p>art  217). 
Under  this  Regulation  the  following  is 
exempt  from  appeal: 

Decisions  related  to  rehabilitation  of 
National  Forest  System  lands  and 
recovery  of  forest  resources  resulting 
from  natural  disasters  or  other  natural 
phenomena,  such  as  wildfires  *  '*   * 
when  the  Regional  Forester  *   *  '• 
determines  and  gives  notice  in  tbe 
Federal  Register  that  good  cause  exists 
to  exemprt  such  decisions  from  review 
under  this  part. 

After  publication  of  this  notice  in  the 
Federal  Register,  the  Decision  Memo  for 
the  Gusty  Salvage  Sale  may  be  signed  by 
the  District  Ranger.  Therefore,  this 
project  will  not  be  subject  to  review 
under  36  CFR  part  217. 

Dated:  Augusts,  1993. 
Richard  A.  Ferraro, 

Deputy  Regional  Forester. 

IFR  Doc.  93-19615  Filed  8-13-93;  8^5  am| 
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I 
Draft  Supplement  to  the  Beaver-Dry 
Timber  Sale  Final  Environmental 
Impact  Statement  Helena  National 
Forest.  Lewis  and  Clark  and  Powell 
Counties,  Montana 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Notice;  intent  to  supplement  a 
final  environmental  impact  statement. 

SUMMARY:  The  Forest  Service  will 
complete  a  supplemental  analysis  of  the 


Beaver-Dry  Timber  Sale  Final 
Environmental  Impact  Statement  (FEIS) 
that  was  available  to  the  public  on  April 
9.  1993  (Federal  Register.  Page  18394). 
The  supplement  is  being  prepared 
be<-.ause  the  original  FEIS  was  appealed 
and.  upon  review  by  the  Deputy 
Regional  Forester,  the  decision  to 
implement  timber  harvesting  and  road 
construction  was  reversed  back  to  the 
Helena  National  Forest  Supervisor.  The 
appeal  issue  centered  around  the  failure 
of  the  FEIS  to  adequately  address  the 
cumulative  effects  of  the  timber  har\-est 
on  sensitive  species. 

DATES:  Public  comments  concerning  the 
supplemental  analysis  should  be 
submitted  by  August  27. 1993. 

ADDRESSES:  Send  written  comments  to 
Forest  Supervisor,  Helena  National 
Forest,  2880  Skyway  Drive.  Helena  KIT. 
59626. 

FOR  FURTHER  INFORMATION  CONTACT: 
Questions  about  the  Draft  Supplemental 
EIS  should  be  directed  to  Maggie 
Pittman,  Helena  National  Forest,  2880 
Skyway  Drive.  Helena  MT,  59601 . 
Phone:  (406)  449-5201. 

SUPPLEMENTARY  INFORMATION:  The 
supplemental  analysis  will  address  the 
cumulative  effects  of  timber  harvesting 
and  associated  access  road  construction 
on  sensitive  .species  such  as  the  bull 
trout. 

The  area  analyzed  in  the  FEIS 
encompassed  16.700  acres,  with  action., 
proposed  on  approximately  650  acres  of 
National  Forest  system  lands  in  the 
Beaver  and  Dry  Creek  drainages.  A 
portion  of  the  assessment  area  being 
proposed  for  harvest  and  roading  is 
within  the  Lincoln  Gulch  Roadless  Area 
(1601). 

Scoping  and  identification  of  the 
environmental  issues  for  the  Beaver-Dry 
proposed  actions  were  discussed  in  the 
FEIS. 

The  Draft  Supplement  is  expected  to 
be  available  to  the  public  in  October, 
1993.  The  comment  period  on  the  draft 
will  be  45  days  from  the  date  of  the 
EPAs  notice  of  availability  in  the 
Federal  Register.  It  is  very  important 
that  those  interested  in  the 
supplemental  analysis  participate  by  the 
close  of  the  45  day  comment  period. 
Substantive  comments  and  objections 
will  thereby  be  made  available  to  the 
Forest  Service  at  a  time  when  they  can 
be  meaningfully  considered  and 
responded  to  in  the  Final  Supplement  to 
the  Beaver-Dry  Timber  Sale  FEIS. 

Possible  outcomes  of  this  analysis 
include  no  change  in  the  original 
dec.ision,  a  modification  of  the  original 
decision,  or  a  supplemental  EIS  with  a 
new  proposed  action  and  new 


alternatives,  ultimately  leading  to  a 
different  decision. 

If  a  modified  or  new  decision  is 
deemed  necessary,  the  Helena  Forest 
Supervisor  will  consider  a  variety  of 
information  in  making  that  decision. 
This  information  includes  the 
comments  and  responses  to  the  Beaver- 
Dry  Timber  Sale  FEIS  and  Draft 
Supplement,  environmental 
consequences  discussed  in  the  Final 
Supplement,  and  applicable  laws, 
regulations,  and  policies. 

Dated:  August  9. 1993. 
James  E.  Guesl. 

Acting  Forest  Supervisor.  Helena  Notional 
Forest. 

IFR  Doc.  93-19571  Filed  8-13-93;  8:45  ami 

BILUNO  COOE  3410-1 1-M 


DEPARTMENT  OF  COMMERCE 

Agency  Form  Under  Review  by  the 
Office  of  Management  and  Budget 
(0MB) 

DOC  has  submitted  to  OMB  for 

clearance  the  following  proposal  for 

collection  of  information  under  the 

provisions  of  the  Paperwork  Reduction 

Act  (44  U.S.C.  chapter  35). 

Agency:  International  Trade 
•Administration 

Title:  Exfjort.  Trading  Companies 
Contact  Facilitation  Service 

Form  Numbers:  Agency — rrA-4094P 
OMB-0625-0120 

Type  of  Request:  Extension  of  the 
expiration  date  of  a  currently 
approved  collection:  modify  the  form 
to  use  the  Standard  Industrial 
Classification  (SIC)  code  rather  than 
the  Harmonized  code  to  designate 
products  and  services  listed. 

Burden:  9,000  respondents;  4,500 
reporting  hours 

Average  Hours  per  Response:  30 
minutes 

Needs  and  Uses:  The  Export  Trading 
Company  Act  of  1982  directs 
Commerce  to  provide  a  service  to 
facilitate  contact  between  producers 
of  exportable  goods  and  firms  offering 
export  trade  services.  The 
International  Trade  Administration 
(ITA)  has  established  a  clearinghouse 
for  U.S.  suppliers,  banks,  service 
organizations  and  export  trading 
companies  (ETCs).  This  helps  U.S. 
producers  identify  and  contact  newly 
formed  ETCs.  ETCs  may  want  to 
utilize  this  program  to  identify 
possible  clients  for  their  services.  This 
collection  seeks  that  information 
needed  to  provide  the  benefit  to  the 
user. 

Affected  Public:  State  or  local 
governments;  businesses  or  other  for 


Federal  Register  /  Vol.  58.  No.  156  /  Monday.  August  16.  1993  /  Notices 


43323 


profit  or  non-profit  institutions:  small 

businesses  or  organizations 
Frequency:  Annually 
Respondent's  Obligation:  Required  to 

obtain  or  retain  a  benefit 
OMB  Desk  Officer:  Gary  Waxman.  (202) 

395-7340. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DCX^  Clearance 
Officer.  Edward  Michals.  (202)  482- 
3271,  Department  of  Commerce,  room 
5237. 14tn  and  Constitution  Avenue, 
NW..  Washington.  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Gary  Waxman,  OMB  Desk  Officer,  room 
3208,  New  Executive  Office  Building. 
Washington,  DC  20503. 

Dated:  August  11, 1993. 
Edward  Michals, 

DepaitmentaJ  Oearance  Officer,  Office  of 
h4anagement  and  Organization. 
(FR  Doa  93-19718  Piled  »-13-93;  8:45  am] 
BHJJNa  OOOe  X1S-CW-M 


Agency  Infonnatlon  Collection  Under 
Review  by  the  Office  of  Management 
and  Budget  (OMB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  imder  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C  chapter  35). 
Agency:  Office  of  Procurement 
Title:  Solicitations:  Request  for  Proposal 

(RFP)  or  hivitation  for  Bids  (IFB) 
Form  Number:  Agency  Number:  None. 

OMB  Number  0605-0010 
Type  of  Request:  Reinstatement 
Burden:  2,700  responses;  108.000 

reporting  hours.  Average  time  is  40 

hours 
Needs  and  Uses:  When  soliciting  offers 

bom  the  private  sector,  the 

Department  of  Commerce  must  collect 

sufficient  information  to  properly 

evaluate  the  oBbt  and  to  determine 

that  the  offered  price  is  fair  and 

reasonable 
Affected  Public:  Parties  interested  in 

selling  products  or  services  to  the 

Department  of  Commerce 
Frequency:  On  occasion 
Respondent's  Obligation:  Required  for 

Benefit 
OMB  Desk  Officer:  Gary  Waxman  (202) 

395-7340 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer.  Edward  Michals.  (202)  482- 
3271.  Department  of  Commerce,  room 
5327, 14Ui  and  Constitution  Avenue, 
NW.,  Washington.  DC  20230. 


Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Gary  Waxman.  OMB  Desk  Officer,  Room 
3208.  New  Executive  Office  Building, 
Washington.  E)C  20503. 

Dated  August  11, 1993 
Edward  Michals. 

Departmental  Oearance  Officer,  Office  of 
Management  and  Organization. 
(FR  Doc.  93-19717  Filed  8-13-93;  8:45  am] 
WLLMO  COM  SBIO-CW-M 


Foreign-Trade  Zonea  Board 
[Docket  38-93;  Foreign-Trade  Zone  79] 

Application  for  Subzone,  Reilly  Dairy  & 
Food  Company  Plant  (Dairy  Products) 
Tampa,  FL 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  City  of  Tampa.  Florida, 
grantee  of  FTZ  79,  requesting  special- 
purpose  subzone  status  for  export 
activity  at  the  dairy  products  plant  of 
the  Reilly  Dairy  &  Food  Company  (RDF), 
located  in  Tampa,  Florida.  The 
application  was  submitted  pursuant  to 
the  provisions  of  the  Foreign-Trade 
Zones  Act,  as  amended  (19  U.S.C.  81a- 
81u),  and  the  regulations  of  the  Board 
(15  CFR  part  400).  It  was  formally  filed 
on  August  6. 1993. 

The  RDF  plant  (19.000  sq.ft./12  acres) 
is  located  at  6603  South  Trask  Street, 
Tampa,  Florida.  The  facility  (46 
employees)  is  used  to  produce  various 
dairy  food  products  for  industrial  and 
retail  sales.  The  activity  to  be  conducted 
under  zone  procedures  would  involve 
cutting,  slicing,  shredding,  and 
repackaging  foreign,  ex-quota  cheese  for 
reexport,  and  mixing  and/or 
repackaging  foreign  milk  powder  and 
butter  for  reexport.  None  of  the  foreign 
dairy  products  would  be  entered  for 
U.S.  consumption. 

Zone  procedures  would  exempt  RDF 
from  quota  requirements  and  Customs 
duty  payments  on  the  foreign  dairy 
products  used  in  the  export  activity. 
The  application  indicates  that  the 
savings  from  zone  procedures  would 
help  improve  the  plant's  international 
competitiveness. 

In  accordance  with  the  Board's 
regulations,  a  member  of  the  FTZ  Staff 
has  been  appointed  examiner  to 
investigate  the  application  and  report  to 
the  Board. 

Public  comment  on  the  application  is 
invited  frt)m  interested  parties. 
Submissions  (original  and  three  copies) 
shall  be  addressed  to  the  Board's 
Executive  Secretary  at  the  address 
below.  The  closing  period  for  their 


receipt  is  October  15, 1993.  Rebuttal 
comments  in  response  to  material 
submitted  during  the  foregoing  period 
may  be  submitted  during  the  subsequent 
15-day  period  (to  November  1, 1993). 

A  copy  of  the  application  and  the 
accompanying  exhibits  will  be  available 
for  public  inspection  at  each  of  the 
following  locations: 

Office  of  the  District  Director.  U.S. 
Customs  Service,  4430  East  Adamo. 
Suite  301,  Tampa,  FL  33605 

Office  of  the  Executive  Secretary, 
Foreign-Trade  Zones  Board,  U.S. 
Department  of  Commerce,  Room 
3716, 14th  Street  ft  Constitution 
Avenue,  NW,  Washington.  DC  20230. 

Dated:  August  6, 1993. 
John  J.  Da  Ponia,  Jr., 

Executive  Secretary. 

[FR  Doc.  93-19724  Filed  8-13-93;  8:45  am) 

BUiMC  COOC  961Q-OS-P 


International  Trade  Administration 
[A-351-820] 

Preliminary  Determination  of  Saiee  at 
Lesa  Than  Fair  Value:  Ferrosilicon 
From  Brazil 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  August  16, 1993. 
FOfl  FURTHER  INFORMATION  CONTACT: 
Kimberly  Hardin,  Office  of 
Antidumping  Investigations,  Import 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW..  Washington,  DC  20230; 
telephone  (202)  482-0371. 
PREUMINARY  OETERIlMNATION:  We 
preliminarily  determine  that  ferrosilicon 
from  Brazil  is  being,  or  is  likely  to  be, 
sold  in  the  United  States  at  less  than  fair 
value,  as  provided  in  section  733  of  the 
Tariff  Act  of  1930  (the  Act),  as  amended. 
The  estimated  margins  are  shown  in  the 
"Suspension  of  Liquidation"  section  of 
this  notice. 

Scope  of  Investigation 

The  product  covered  by  this 
investigation  is  ferrosilicon,  a  ferroalloy 
generally  containing,  by  weight,  not  less 
than  four  percent  iron,  more  than  eight 
percent  but  not  more  than  96  percent 
silicon,  not  more  than  10  percent 
chromium,  not  more  than  30  percent 
manganese,  not  more  than  three  percent 
phosphorous,  less  than  2.75  percent 
magnesium,  and  not  more  than  10 
percent  calciiun  or  any  other  element. 

Ferrosilicon  is  a  ferroalloy  produced 
by  combining  silicon  and  iron  through 
smelting  in  a  submerged-arc  furnace. 
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Ferrosilicon  is  used  primarily  as  an 
alloying  agent  in  the  production  of  steel 
and  cast  iron.  It  is  also  used  in  the  steel 
industry  as  a  deoxidizer  and  a  reducing 
agent,  and  by  cast  iron  producers  as  an 
inoculant. 

Ferrosilicon  is  differentiated  by  size 
and  by  grade.  The  sizes  express  the 
maximum  and  minimum  dimensions  of 
the  lumps  of  ferrosilicon  found  in  a 
given  shipment.  Ferrosilicon  grades  are 
defined  by  the  percentages  by  weight  of 
contained  silicon  and  other  minor 
elements.  Ferrosilicon  is  most 
commonly  sold  to  the  iron  and  steel 
industries  in  standard  grades  of  75 
percent  and  50  percent  ferrosilicon. 

Calcium  silicon,  ferrocalcium  silicon, 
and  magnesium  ferrosilicon  are 
specifically  excluded  from  the  scope  of 
these  investigations.  Calcium  silicon  is 
an  alloy  containing,  by  weight,  not  more 
than  five  percent  iron,  60  to  65  percent 
silicon  and  28  to  32  percent  calcium. 
Ferrocalcium  silicon  is  a  ferroalloy 
containing,  by  weight,  not  less  than  four 
percent  iron,  60  to  65  percent  silicon, 
and  more  than  10  percent  calcium. 
Magnesium  ferrosilicon  is  a  ferroalloy 
containing,  by  weight,  not  less  than  four 
percent  iron,  not  more  than  55  percent 
silicon,  and  not  less  than  2.75  percent 
magnesium. 

We  are  investigating  whether  sales  of 
slag  should  be  excluded  from  our  fair 
value  comparisons.  Slag  is  a  by-product 
of  ferrosilicon  production  and  contains 
impurities  which  preclude  it  from  being 
sold  as  ferrosilicon.  We  will  examine 
this  issue  further  at  verification  and  will 
make  a  determination  with  regard  to 
slag  in  the  final  determination. 

Ferrosilicon  is  currently  classifiable 
under  the  following  subheadings  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS):  7202.21.1000, 
7202.21.5000,  7202.21.7500, 
7202.21.9000.  7202.29.0010,  and 
7202.29.0050.  The  HTSUS  subheadings 
are  provided  for  convenience  and 
customs  purposes.  Our  written 
description  of  the  scope  of  this  I 
investigation  is  dispositive. 

Period  of  Investigation  ' 

The  period  of  investigation  is  July  1, 
1992.  through  December  31. 1992. 

Case  History  j 

Since  the  notice  of  initiation  on 
February  1, 1993  (58  FR  7529,  February 
8. 1993).  the  following  events  have 
occurred. 

On  February  3. 1993.  we  sent  a  cable 
to  the  U.S.  consulates  in  Rio  de  Janeiro 
and  Sao  Paulo  requesting  a  list  of  all 
known  producers  and  exporters  of  the 
subject  merchandise  and  information 
about  the  parties  named.  On  February 


12,  1093.  the  U.S.  consulate  in  Rio  de 
Janeiro  provided  us  with  the 
information  requested. 

On  February  26,  1993,  the 
International  Trade  Commission  |ITC) 
is.sued  an  affirmative  preliminary 
determination  (USITC  Publication  2605. 
February.  1993). 

On  Man;h  8.  1993,  we  presented  an 
Antidumping  Survey  to  Cia  De  Ferro 
Ligas  Da  Bahia  (Ferbasa),  Libra  Lingas 
Do  Brazil  (Libra),  Cia  Brasileira 
Carbureto  de  Calcio  (CBCC)  and  Rima 
Ele<:trometalurgia  S.A.  (Rima),  in  order 
to  identify  the  Brazilian  exporters  of 
ferrosilicon  which  should  re<:eive 
antidumping  questionnaires.  On  March 
10,  1993,  we  issued  antidumping 
questionnaires  to  Minas  Gerais 
Minasligas  (Minasligas)  and 
Italmagnesio  S.A.  Industria  e  Comercio 
(Italmagnesio).  We  also  issued  a  cost  of 
production  (COP)  questionnaire  to 
Minasligas. 

On  March  19,  1993,  Italmagnesio 
requested  a  one  week  extension  of  time 
in  which  to  respond  to  section  A,  the 
general  information  section,  of  the 
Department's  antidumping 
questionnaire.  On  March  22,  1993,  we 
granted  the  extension.  On  March  31, 
1993,  we  received  Italmagnesio's 
Section  A  Questionnaire  response. 

On  Marcn  22. 1993,  we  received 
responses  to  the  Antidumping  Survey 
from  CBCC.  Ferbasa  and  Rima.  Also,  on 
March  22,  1993,  we  received  a  letter 
from  Libra  requesting  an  eight  day 
extension  of  time  in  which  to  respond 
to  the  Antidumping  Survey.  Although 
we  were  unable  to  grant  the  request  as 
the  letter  was  not  officially-filed,  we 
provided  filing  instructions  and  allowed 
five  days  for  the  request  to  be  officially 
filed.  On  March  26, 1993,  we  received 
an  officially  filed  extension  request  from 
Libra.  On  March  26, 1993,  we  granted 
Libra  the  extension  for  filing  its 
Antidumping  Survey  response  and 
received  a  timely  response. 

On  March  24,  1993,  Minasligas 
submitted  its  response  to  section  A  of 
the  questionnaire. 

On  April  6, 1993,  we  presented 
sections  A,  B  (sales  in  the  home  market 
or  to  third  countries).  C  (sales  to  the 
United  States),  and  D  (cost  of 
production/constructed  value),  of  the 
antidumping  questionnaire  to  CBCC. 

On  April  6, 1993.  we  received 
requests  from  Italmagnesio  and 
Minasligas  for  an  extension  of  time  in 
which  to  respond  to  sections  B  and  C, 
and  sections  B.  C  and  D.  respectively,  of 
the  questionnaire.  On  April  8, 1993,  we 
granted  extensions  to  Minasligas  and 
Italmagnesio. 

On  April  8, 1993.  we  presented 
supplemental  questionnaire  instructions 


to  CBCC,  Italmagnesio,  and  Minasligas 
regarding  spe<:ial  reporting  requirements 
applicable  to  hyperinflationary 
e«;onomies. 

On  April  8,  1993,  Italmagnesio 
submitted  revised  quantity  and  value 
information. 

On  April  13. 1993,  CBCC  requested  an 
extension  of  time  to  respond  to  sections 
B  and  C  of  the  questionnaire.  On  April 
19,  1993,  we  re<;eived  a  request  from 
CBCC  for  an  extension  of  time  in  which 
to  respond  to  section  D  of  the 
questionnaire.  On  April  19,  1993,  we 
granted  CBCC  extensions  for  responding 
to  sections  B.  C.  and  D  of  the 
questionnaire. 

On  April  16. 1993.  we  issued 
deficiency  letters  to  italmagnesio  and 
Minasligas  regarding  their  respective 
responses  to  section  A  of  the 
questionnaire. 

On  April  20.  1993.  petitioners 
submitted  corrections  to  alleged 
computational  errors  in  the  less  than 
fair  value  (LTFV)  margins  that  were 
published  in  the  notice  of  initiation, 
amended  their  sales  below  the  COP 
allegation,  and  submitted  an  allegation 
of  sales  below  the  COP  using  company- 
specific  data  previously  reported  by 
Italmagnesio.  On  April  27. 1993. 
petitioners  provided  further  detail 
concerning  the  computations  contained 
in  their  April  20. 1993.  COP  submission 
On  May  10. 1993,  we  initiated  a  COP 
investigation  for  Italmagnesio  and,  on 
May  11, 1993,  we  issued  a  COP 
questionnaire  to  Italmagnesio. 

On  April  21. 1993,  CBCC  submitted 
its  response  to  section  A  of  the 
questionnaire.  On  April  29,  1993,  we 
issued  a  deficiency  letter  to  CBCC  for  its 
section  A  questionnaire  response.  On 
April  30, 1993,  Italmagnesio  and 
Minasligas  submitted  responses  to  the 
Department's  respective  section  A 
deficiency  letters. 

On  May  3. 1993.  Minasligas  submitted 
its  response  to  section  D  of  the 
Department's  questionnaire. 

On  May  6. 1993.  CBCC  requested  a 
one  week  extension  to  respond  to 
sections  B  and  C  of  the  Department's    . 
questionnaire. 

On  May  11. 1993.  we  denied  CBCC's 
extension  request  as  an  extension  had 
previously  been  granted  for  this 
response  and  because  of  time 
constraints  in  the  investigation.  On  May 
13. 1993.  we  received  CBCC's  section  A 
deficiency  response. 

On  May  14, 1993,  we  issued  a 
deficiency  letter  to  Italmagnesio  for  its 
section  B  and  C  questionnaire  response. 

On  May  14,  we  received 
Italmagnesio's  section  A  deficiency 
response. 
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On  May  18.  199.T.  we  m:i,>ivt'd  CBCC's 
response  to  sections  B  and  C  of  the 
Department's  qiieslionnairt-. 

On  May  18.  199.1,  we  issued  a 
deficiency  letter  to  MinasUgas  for  its 
section  B  and  C  questionnaire  responst?. 

On  May  20.  1993.  we  issued 
denciency  letters  to  Minasligas  and 
rialniagnesio  for  their  respective 
responses  to  the  Department's  section  A 
deficiency  letters. 

On  May  24. 1993,  at  the  request  of 
petitioners,  we  postponed  the 
preliminary  determination  until  not 
later  than  August  10.  1993. 

On  May  25.  1993.  Italmagnesio 
requested  an  extension  of  time  in  which 
to  respond  to  the  Department's  se<:tion 
B  and  C  deficiency  letter.  On  May -25. 
1993.  we  granted  this  extension. 

On  May  26. 1993.  we  received  CBCC's 
secrtioaD  questionnaire  response. 

On  May  27, 1993,  Minasligas 
suhmitted  a  revised  exhibit  to  its  set:tion 
D  respon.se. 

On  May  27,  1993.  we  issued  CBCC  a 
second  deficiency  letter. 

On  June  1. 1993.  we  ret:eived 
Minasligas'  section  B  and  C  deficiency 
response. 

On  June  3. 1993.  we  received 
Italmagnesio's  response  to  our  second 
section  A  deficiency  letter. 

On  June  4. 1993,  we  issued  a 
deficiency  letter  to  CBCC  for  its 
rtisponse  to  sections  B  and  C  of  the 
questionnaire. 

•    On  June  7. 1993.  Italmagnesio 
submitted  clearer  copies  of  exhibits  that 
had  previously  been  submitted  on  June 
4.  1993. 

On  June  7. 1993.  we  received  an 
extension  request  from  Italmagnesio  to 
respond  to  section  D  of  the 
Efepartment's  questionnaire.  On  June  7. 
1993.  we  granted  the  extension. 

On  June  9. 1993.  we  issued  deficiency 
letters  to  CBCC  and  Minasligas  based 
upon  their  resf)ective  section  D 
questionnaire  responses. 

On  June  10. 1993.  CBCC  submitted  its 
response  to  the  Department's  .second 
section  A  deficiency  letter. 

On  June  14, 1993,  Minasligas 
requested  an  extension  of  time  in  which 
to  respond  to  the  Department's  section 
D  deficiency  letter.  On  June  16,  1993. 
we  granted  the  extension. 

On  June  15, 1993,  Italmagnesio 
submitted  its  response  to  section  D  of 
the  questionnaire. 

On  June  21, 1993.  CBCC  submitted  its 
response  to  the  Department's  section  B 
and  C  deficiency  letter. 

On  June  23, 1993,  we  issued  a 
deficiency  letter  to  Minasligas  based 
upon  its  responses  to  the  sections  A,  B 
and  C  deficiency  letters. 

On  June  24. 1993.  we  issued  a 
deficiency  letter  to  Italmagnesio  based 


upon  its  response  to  section  D  of  the 
questionnaire.  On  June  28,  1993.  we 
issued  a  deficiency  letter  to 
Italmagnesio  based  upon  its«K:tion  B 
and  C  deficiency  response. 

On  June  29,  1993,  CBCC  requested  an 
extension  of  time  in  which  to  respond 
to  the  Department's  section  D  deficiency 
letter.  On  June  30,  1993,  we  denied 
CBCC  the  extension  as  CBCC  had 
already  rei;eived  an  extension  of  time 
for  this  response  and  bet:ause  of  the 
time  constraints  in  the  investigativ»n.  On 
June  30.  1993,  CBCC  submitted  the 
majority  of  its  response  to  the  set:tion  D 
deficiency  letter.  On  July  9,  1993,  CBCC 
submitted  the  balance  of  its  section  D 
deficiency  letter.  On  June  30, 1993.  we 
issued  a  deficiency  letter  to  CBCC  based 
upon  its  response  to  the  Department's 
section  B  and  C  deficiency  letter. 

On  June  30. 1993.  we  received 
Minasligas'  section  D  deficiency 
response. 

On  July  7.  1993.  Italmagnesio 
requested  an  extension  of  time  in  which 
to  respond  to  the  Department's  section 
B.  C  and  D  deficiency  letters.  On  July  8. 
1993,  we  granted  the  extensions. 

On  July  7,  1993.  we  received 
Minasligas'  response  to  the 
Department's  section  D  deficiency 
response.  On  July  7. 1993.  we  also 
re<;eived  Minasligas'  response  to  our 
deficiency  letter  based  on  its  responses 
to  our  .set;tions  A.  B  and  C  deficiency 
letters. 

On  July  15. 1993,  we  received  a 
response  to  the  Department's  deficiency 
letter  covering  CBCC's  section  A,  B  and 
C  deficiency  responses. 

On  July  19, 1993,  Minasligas 
submitted  its  response  to  the 
Department's  deficiency  letter  covering 
Minasligas'  section  B  and  C  deficiency 
response. 

On  July  20. 1993,  we  received  a 
request  from  CBCC  to  extend  the  final 
determination  in  the  event  of  an 
affirmative  preliminary  determination. 
On  July  23,  1993,  we  received  a  similar 
request  on  behalf  of  Italmagnesio  and 
Minasligas. 

On  July  20,  1993,  petitioners  alleged 
that  critical  circumstances  exist  with 
respect  to  imports  of  ferrosilicon  Irom 
Brazil.  See  "Critical  Circumstances" 
section  of  this  notice.  On  July  23, 1993, 
vve  solicited  export  data  from  CBCC. 
Italmagnesio,  and  Minasligas. 

On  July  22, 1993,  Minasligas 
submitted  a  revised  U.S.  sales  listing 
because  it  discovered  a  previously 
unreported  sale.  The  revised  sales 
listing  also  updated  inventory  carrying 
costs  that  had  been  corrected  in  the  text 
of  the  July  19. 1993.  submission  but  had 
not  been  corrected  on  the  diskette 
containing  the  sales  listing. 


On  July  23.  1993.  Minasligas 
responded  to  petitioners'  comments  on 
section  D  of  the  Department's 
questionnaire. 

On  July  23.  1993.  we  provided 
Itnhnngnesio  and  Minasligas  with  the 
Department's  proposed  methodology  for 
reporting  inventory  holding  gains  and 
losses.  We  al.so  requested  that 
Italmagnesio  and  Minasligas  submit 
additional  information  relating  to  the 
inventory  holding  gains  and  losses. 

On  July  26,  1993.  Minasligas 
resubmitted  exhibits  for  its  July  19.  1993 
submission.  On  July  26.  1993, 
Italmagnesio  resubmitted  copies  of 
exhibits  due  to  poor  quality 
transmission. 

On  July  28,  1993.  Italmagnesio 
provided  inventory  gain/loss  data.  On 
July  30,  1993.  Italmagnesio  provided 
support  for  the  inventory  gain/loss  data 
submitted  on  July  28,  1993.  On  July  28. 
Minasligas  provided  inventory  gain/loss 
data. 

On  August  2.  1993,  petitioners 
submitted  comments  on  deficiencies  in 
respondent's  questionnaire  responses 
and  how  the  Department  should  treat 
the  deficiencies  in  the  preliminary 
determination. 

On  August  6,  1993.  Italmagnesio  and 
Minasligas  submitted  company-specific 
export  data. 

On  August  6,  1993,  we  requested  all 
respondents  to  resubmit  their  sales 
listings  and  product  concordances  on 
the  basis  of  the  instructions  contained 
in  appendix  V,  the  section  covering 
product  scope  and  destxiption  criteria, 
of  the  questionnaire. 

Best  Information  Available 

Because  all  respondents  failed  to 
respond  adequately  to  our 
questionnaire,  we  must  base  our 
determination  on  the  "best  information 
available"  (BIA).  pursuant  to  section 
776(c)  of  the  Act.  Specifically,  all  three 
respondents  failed  to  prepare  their 
model  match  concordance  according  to 
the  instructions  set  forth  in  appendix  Y 
to  the  Department's  antidumping 
questionnaire  and  failed  to  identify 
unique  product  characteristics  as 
required  by  appendix  V.  Furthermore, 
respondents  failed  to  supply  this 
information  despite  the  fact  that  they 
were  specifically  requested  to  do  so  on 
three  separate  occasions  including  the 
original  questionnaire,  the  section  B  and 
C  deficiency  letters,  and  the  deficiency 
letters  covering  the  section  B  and  C 
deficiency  responses.  If  respondents 
provide  the  information  as  requested 
within  the  deadlines  set  forth  in  our 
letter  of  August  6. 1993.  we  will 
conduct  verification  and  consider  such 
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information  for  purposes  of  the  final 
detenniiMtion. 

In  determining  what  to  use  as  BLA.,  the 
Department  follows  a  two-tieted 
methoddoi^.  whereby  (he  Depa.-tment 
normally  assigns  lower  margins  to  tho!H> 
respondents  who  substantially 
cooperated  in  an  investigation  and 
margins  based  on  more  adverse 
assumptions  For  those  respondents  who 
did  not  cooperate  in  an  investigation. 
Because  CBCC.  Italmagnesio,  and 
Minasligas  have  all  responded  to  our 
requests  for  information,  we  determined 
them  to  be  substantially  cooperative  for 
purposes  of  this  preliminary 
determination. 

On  January.  26. 1993.  February  1. 
1993.  and  April  20, 1993,  petitioners 
amended  the  petition.  The  April  20. 
1993.  amendment  alleged  that  the 
Department  had  made  computational 
errors  in  the  LTFV  margins  published  in 
the  notice  of  initiation;  it  also  amended 
petitioners'  allegation  of  sales  below 
COP  by  using  Brazilian  company- 
spedfic  data.  The  Department  has 
reviewed  the  margins  contained  in  its 
notice  of  initiation,  and  has  corrected 
those  computational  errors  which  were 
made.  The  computational  errors  include 
failure  to  recalculate  any  figures  which 
were  a  percentage  of  the  revised  cost  of 
manufacturing.  The  cost  of 
nuuiu^turing  was  revised  based  upon 
conversion  errors  made  by  petitioners 
with  respect  to  two  material  inputs  as 
detailed  in  the  notice  of  initiation. 

We  have,  however,  determined  not  to 
rely  on  petitioners'  April  20, 1993, 
amendment  for  purposes  of  calculating 
a  margin  based  on  BLA  in  this 
preliminary  determination.  Since  the 
purpose  of  a  response  is  to  provide  data 
to  the  Department  so  that  it  can  conduct 
an  analysis  within  the  bounds  of  the 
statute,  it  is  inappropriate  for  petitioners 
to  extract  information  from  a  response 
to  amend  its  petition,  after  inirintion. 
effectively  for  purposes  of  proposing  a 
BIA  rate.  The  purpose  of  the  BIA 
pro\ision,  in  turn,  is  to  encourage 
respondents  to  submit  full  and  accurate 
responses  to  the  Department's 
questionnaire.  Allowing  petitioners  to 
use  data  contained  in  respoii.ses  in  a 
piece-meal  manner  in  order  to  increase 
the  margins  alleged  in  the  petition 
would  serve  as  a  disincentive  to 
respondents  to  provide  full  and  accurate 
responses.  Therefore,  we  have  rejected 
petitioners'  recommendation  that  the 
estimated  petition  margins  should  be 
based  on  amendments  filed  fc^lowing 
the  initiation  of  the  investigation. 
Accordingly,  as  BIA,  we  used  the  simple 
average  of  the  LTFV  margins  as 
contained  in  the  petition,  as  amended. 


as  of  the  date  of  initiation,  corrected  as 
noted  above. 

Postponeoiient  oFFlnal  Determination 

As  noted  in  the  "Case  History" 
section  of  this  notice,  we  received 
requests  hx>m  all  respondents  to 
postpone  the  final  determination  in  the 
event  of  an  afftrmative  preliminary 
determination.  We  find  no  compelling 
reasons  to  deny  these  requests. 
Therefore,  in  accordance  with 
§3S3.20(b)(l)  of  the  Department's 
regulations,  we  are  postponing  the  final 
detennination  until  not  later  than  135 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

Critical  Qrcumstances 

On  \u\y  20. 1993,  petitioners  alleged 
that  "critical  circumstances"  exist  with 
respect  to  imports  of  ferrosilicon  from 
Brazil.  Section  733(e)(1)  of  the  Act 
provides  that  the  Department  will 
determine  whether  there  is  a  reasonable 
basis  to  believe  or  suspect  that: 

|A)(i)  There  is  a  history  of  dumping  in 
the  United  States  or  elsewhere  of  the 
class  or  kind  of  merchandise  which  is 
the  subject  of  the  investigation,  or 

(ii)  Tne  person  by  whom,  or  for  whose 
account,  the  merchandise  was  imported 
knew  or  should  have  known  that  the 
exporter  was  selling  the  merchandise 
which  is  the  subject  of  the  in\'estigation 
at  less  than  its  fair  value,  and, 

(B)  There  have  been  massive  imports 
of  the  class  or  kind  of  merchandise 
which  is  the  subject  of  the  investigation 
over  a  relatively  short  period. 

Regarding  (Ai(j)  above,  we  normally 
consider  whether  there  has  been  an 
antidumping  order  in  the  United  States 
or  elsewhere  on  the  subject  merchandise 
in  determining  whether  there  is  a 
history  of  dumping.  Regarding  (A)(ii) 
above,  we  normally  consider  margins  of 
25  percent  or  more  for  purchase  price 
comparisons  and  15  percent  or  more  for 
exporter's  sales  price  comparisons  as 
sufficient  to  impute  knowledge  of 
dumping.  Since  the  preliminary 
estimated  dumping  margin  for  all 
exporters  of  ferrosilicon  from  Brazil  is 
in  excess  of  25  percent,  we  can  impute 
knowledge  of  dumping  under  section 
733(e)(l)(A)(ii)oftheAct. 

Pursuant  to  section  733(e)(1)(B),  we 
generally  consider  the  following  factors 
in  determining  whether  imports  have 
been  massive  over  a  short  period  of 
time:  (1)  The  volume  and  value  of  the 
imports:  (2)  seasonal  trends  (if 
applicable);  and  (3)  the  share  of 
domestic  consumption  accounted  for  by 
imports.  If  imports  during  the  period 
immediately  following  the  filing  of  a 
petition  increase  by  at  least  15  percent 
over  imports  during  a  comparable 


period  immediately  preceding  the  filing 
of  a  petition,  we  normally  consider 
them  massive. 

For  purposes  of  determining  whether 
there  have  been  massive  imports  over  a 
relatively  short  period  of  time,  the 
Department  relied  on  official  U.S. 
statistics.  We  were  unable  to  consider 
the  company-specific  information 
submitted  by  respondents  on  August  6, 
1993,  and  August  9, 1993,  as  there  was 
not  sufficient  time  to  analyze  it  prior  to 
the  preliminary  determination.  Pursuant 
to  19  CFR  353.1f>(g),  we  compared  the 
import  volumes  for  August  1992 
through  December  1992  as  the  base 
period,  and  January  1993  through  May 
1993  as  the  comparison  period.  This 
was  the  most  current  period  prior  to  the 
preliminary  determination  for  which 
import  statistics  were  available. 

Based  on  our  analysis  of  imports  of 
merchandise  under  the  relevant  HTS 
categories,  we  find  that  imports  of 
ferrosilicon  from  the  base  period  to  the 
comparison  period  have  increased  by 
nrore  than  15  percent.  We  also 
examined  the  import  data  to  ensure  that 
the  increase  in  imports  did  not  simply 
reflect  seasonal  trends.  The  data  does 
not  indicate  that  seasonal  trends  were 
responsible  for  the  increases  in 
shipments  during  the  comparison 
period.  With  respect  to  share  of 
domestic  con.sumption,  the  information 
available  to  us  at  this  time  does  not 
allow  us  to  evaluate  whether  the 
increase  in  absolute  volume  of 
shipments  of  ferrosilicon  can  be 
accounted  for  by  a  change  in  domestic 
consumption.  Therefore,  in  accordance 
with  19  CFR  353.16(a)(2),  we  find  that 
imports  of  the  Subject  merchandi.se  have 
been  massive  over  a  relatively  short 
period  of  time. 

Because  the  dumping  margins  are 
sufficient  to  impute  knowledge  of 
dumping,  and  because  imports  have 
been  ma.ssive,  in  accordance  with 
section  733(e)  of  the  Act,  we  find  that 
critical  circumstances  exist  with  respei:t 
to  imports  of  the  subject  merchandise. 
With  respect  to  the  firms  covered  by  the 
"All  Others"  rate,  because  the  dumping 
margins  are  sufficient  to  impute 
knowledge  of  dumping,  and  because  we 
have  determined  that  imports  of 
ferrosilicon  have  been  massive  over  a 
relatively  short  time,  we  determine  that 
critical  circumstances  also  exist  for  "all 
other"  firms. 

We  will  examine  the  company- 
specific  export  data  provided  by 
respondents  at  verification  and  will 
consider  the  data  and  any  comments  for 
purposes  of  the  final  determination. 
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Verification 

As  provided  in  section  776(b)  of  the 
Act,  we  will  verify  the  information  used 
in  making  our  final  determination. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)(1) 
of  the  Act.  we  are  directing  the  Customs 
Service  to  suspend  liquidation  of  all 
entries  of  ferrosilicon  from  Braul,  as 
defined  in  the  "Scope  of  Investigation" 
section  of  this  notice,  that  are  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  a  date  which  is 
90  days  prior  to  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 
The  Customs  Service  shall  require  a 
cash  deposit  or  positing  of  a  biond  equal 
to  the  estimated  margin  amount  by 
which  the  foreign  market  value  of  the 
subiect  merchandise  exceeds  the  United 
States  price  as  shown  below.  The 
suspension  of  liquidation  will  remain  in 
effect  until  further  notice. 


Manufacturer/producer/ 
exporter 

Margin 
percent 

Critical  cir- 
cum- 
stances 

italmagnesjo  S.A. 

Industria  e  Comercio. 
Companhia  Ferroligas 

Minas  Gerais. 
Companhja  Brasileira 

Cartxireto  de  Calcio. 
All  Others  

2852 
28.22 
28.22 
28.22 

Yes. 
Yes. 
Yes. 
Yes. 

ITC  Notification 

In  accordance  with  section  733(0  of 
the  Act,  we  have  notified  the  ITC  of  our 
determination.  If  our  final 
determination  is  affirmative,  the  ITC 
will  determine  whether  imports  of  the 
subject  merchandise  are  materially 
injuring,  or  threaten  material  injury  to, 
the  U.S.  industr>',  before  the  later  of  120 
days  after  the  date  of  the  preliminary 
determination  or  45  days  after  our  final 
determination. 

Public  Comment 

In  accordance  with  19  CFR  353.38. 
case  briefs  or  other  wTitten  comments  in 
at  least  ten  copies  must  be  submitted  to 
the  Assistant  Secretary  for  Import 
Administration  no  later  than  October 
27, 1993,  and  rebuttal  briefs  no  later 
than  November  1, 1993.  In  accordance 
with  19  CFR  353.38(b),  we  will  hold  a 
public  hearing,  if  requested,  to  give 
interested  parties  an  opportunity  to  . 
comment  on  arguments  raised  in  case  or 
rebuttal  briefs.  Tentatively,  the  hearing 
will  be  held  on  November  3, 1993.  at 
1:30  p.m.  at  the  U.S.  Department  of 
Commerce,  room  3708, 14th  Street  and 
Constitution  Avenue.  NW.,  Washington, 
DC  20230.  Parties  should  confirm  by 
telephone  the  time,  date,  and  place  of 


the  hearing  48  hours  before  the 
scheduled  time. 

Interested  parties  who  wish  to  request 
a  hearing  must  submit  a  written  request 
to  the  Assistant  Secretary  for  Import 
Administration,  U.S.  Department  of 
Commerce.  Room  B-099.  within  ten 
days  of  the  publication  of  this  notice  in 
the  Federal  Register.  Request  should 
contain:  (1)  The  party's  name,  address, 
and  telephone  number:  (2)  the  number 
of  participants;  and  (3)  a  list  of  the 
issues  to  be  discussed.  In  accordance 
with  19  CFR  353.38(b).  oral  presentation 
will  be  limited  to  issues  raised  in  the 
briefs. 

This  determination  is  published 
pursuant  to  section  733(1)  of  the  Act  (19 
U.S.C.  1673b(0)  and  19  CFR 
353.15(a)(4). 

Dated:  August  10. 1993. 
Joseph  A.  Spetrini. 
Acting  Assistant  Secretary  for  Import 
Administration. 
(PR  Doc.  93-19725  Filed  8-13-93;  8:45  ami 
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[A-201-604] 

Porcelaln-oivSteel  Cooking  Ware  From 
Mexico;  Final  Results  of  Antidumping 
Duty  Administrative  Review 

AGENCY:  International  Trade 
Administration/Import  Administration 
Department  of  Commerce. 

ACTION:  Notice  of  final  results  of 
antidumping  duty  administrative 
review. 

summary:  On  December  27. 1991.  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  duty  order 
on  porcelain-on-steel  cooking  ware  from 
Mexico.  The  review  covers  two 
manufacturers/exporters  of  this 
merchandise  to  the  United  States  and 
the  period  December  1. 1989  through 
November  30.  1990. 

Based  on  our  analysis  of  the 
comments  received  and  the  corrections 
of  certain  clerical  and  computer 
program  errors,  we  have  changed  the 
preliminary  results.  The  final  results  are 
listed  below  in  the  section  "Final 
•Results  of  Review." 
EFFECTIVE  DATE:  August  16.  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lorenza  Olivas  or  Rick  Herring,  Office 
of  Coupter\ai!ing  Compliance, 
International  Trade  Administration, 
U.S.  Department  of  Commerce, 
Washington.  IX:  20230;  telephone:  (202) 
482-2786. 
SUPPt£MENTARV  INFORMATION: 


Background 

On  December  27. 1991.  the  '. 

Department  of  Commerce  (the 
Department)  published  in  the  Federal 
Register  the  preliminary  results  of  its 
administrative  review  of  the 
antidumping  duty  order  on  porcelain- 
on-steel  cooking  ware  from  Mexico  for 
the  period  December  1, 1989  through 
November  30. 1990  (56  FR  67062).  The 
Department  has  now  completed  that 
administrative  review  in  accordance 
with  section  751  of  the  Tariff  Act  of 
1930,  as  amended  (the  Act). 

Scope  of  Review 

Imports  covered  by  this  review  are 
shipments  of  porcelain-on-steel  cooking 
ware,  including  tea  kettles,  which  do 
not  have  self-  contained  electric  heating 
elements.  All  of  the  foregoing  are 
constructed  of  steel  and  are  enameled  or 
glazed  with  vitreous  glasses.  This 
merchandise  is  currently  classifiable 
under  Harmonized  Tarifi^  Schedule 
(HTS)  item  number  7323.94.00. 
Kitchenware  currently  entering  under 
HTS  item  number  7323.94.00.30  is  not 
subject  to  the  order.  The  HTS  item 
number  is  provided  for  convenience  and 
Customs  purposes.  The  written 
description  remains  dispositive. 

The  review  covers  two  manufacturers/ 
exporters.  APSA  and  QNSA.  of 
Mexican  porcelain-on-steel  cooking 
ware. 

Analysis  of  Comments  Received 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received 
comments  and  rebuttals  from  both 
respondents  and  the  petitioner.  General 
Housewares  Corporation  (GHC). 

Comment  1:  Petitioner  argues  that  the 
Department  should  compare  first  quality 
merchandise  sold  in  the  U.S.  market 
only  with  first  quality  merchandise  sold 
in  the  home  market  because  comparing 
first  quality  merchandise  with  second 
quality  (seconds)  merchandise  ignores 
market  pricing  realities  and  results  in 
distorted  margins. 

While  neither  APSA  nor  CINSA 
disagrees  with  petitioner's  argument, 
CINSA  notes  that  it  is  unnecessary  to 
revise  the  computer  program  with 
respect  to  its  sales,  because  foreign 
market  value  was  calculated  only  on  the 
basis  of  above-cost  home  market  sales 
(i.e.,  sales  involving  first  quality 
merchandise).  CINSA  argues  that  to  the 
extent  that  the  Department  attempts  to 
make  price  comparisons  based  on 
quality,  the  Department  should  also 
revise  its  cost  test  to  make  comparisons 
on  the  basis  of  the  same  quality  and 
cost/price  comparisons. 
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Department's  Position:  We  agree  that 
we  should  compare  First  quality 
merchandise  sold  in  the  U.S.  market 
with  only  first  quality  merchandise  sold 
in  the  home  maricet  and  have  revi.<;ed 
our  model  matches  accordingly.  To  do 
otherwise  would  distort  the  margins, 
since  sales  prices  are  dependent  on  the 
quality  of  the  merchandise.  Similarly. 
we  have  compared  second  quality 
merchandise  sold  in  the  United  States 
with  second  quality  merchandise  sold 
in  the  home  market.  Because  quality 
does  not  make  a  difference  in  the  cost 
of  the  product,  we  did  not  revise  our 
cost  test  to  account  for  quality. 

Comment  2:  Both  petitioner  and 
CINSA  contend  that  the  Department 
should  differentiate  between  the 
number  of  enamel  coatings  in  making  its 
fair  value  comparisons.  f>etitioner  states 
that  comparing  a  cooking  ware  item 
with  two  coats  of  enamel  with  an  item 
with  one  coat  is  not  a  comparison  of 
identical  items. 

Deportment's  Position:  We  believe 
that  the  number  of  mamel  coatings  is  an 
important  criteria  for  model  matching. 
Therefore,  we  revised  our  model 
matches  to  include  the  number  of 
coatings  as  a  matching  criteria  in  our 
price-to- price  comparisons. 

Comment  3:  Petitiooer  alleges  that  the 
Departntent  should  correct  its  computer 
program  to  deduct  discounts  and  rebates 
from  home  market  prices  before 
determining  whether  sales  were  below 
the  cost  of  production.  Petitioner  claims 
the  gro.ss  unit  prices  reported  on 
GNSA's  home  market  sales  tape  have 
not  been  adjusted  for  discounts  and 
rebates.  The  Department's  standard 
practice  is  to  compare  home  market 
prices  net  of  discounts  and  rebates  to 
the  cost  of  producticm.  Petitioner  cites 
Brass  Sheet  and  Strip  From  The 
Netherlands:  Preliminary  Results  of 
Antidumping  Duty  Administrative 
Reviews  (56  FR  56187,  56189      , 
(November  1, 1991)).  \ 

CINSA  does  not  object  to  petitioner's 
proposed  change  in  the  computer 
program.  However.  CINSA  submits  that 
the  Department  must  also  use  net  sales 
prices  in  the  calculation  of  QNSA's 
profit  ratio.  Otherwise,  according  to 
QNSA,  the  Department  has  overstated 
QNSA's  profit  by  calculating  profit 
based  on  gross  sales  prices. 

Department's  Position:  We  agree.  We 
g»*nerally  deduct  discounts  actually 
granted  by  a  manufacturer  to  its  home 
market  customers  from  the  sales  price  in 
order  to  determine  the  net  return  on  the 
sale.  We  consider  rebates  to  be 
discounts  which  are  granted  after  the 
delivery  of  the  merchandise  to  the 
customer.  Therefore,  in  our  final  results 
we  have  deducted  discounts  and  rebates 


from  the  home  nMrket  price  before 
determining  whether  .sales  are  below 
cost  of  production  and  used  net  sales 
prices  in  the  cak:ulation  of  QNSA's 
profit  ratio 

Comment  4:  Petitioner  argues  that  the. 
Department  should  follow  its  normal 
practice  and  limit  the  use  of  similar 
merchandise  in  making  fair  value 
comparisons  to  those  comparisons 
where  the  difference  in  merfihandise 
(difmer)  adjustment  is  less  than  or  equal 
to  20  percent  of  the  cxtst  of 
manufacturing  the  U.S.  produci. 
Petitioner  contends  that  for  those 
comparisons  where  the  difmer 
adjustment  exceeds  20  percent  of  the 
cost  of  manufacturing  the  U.S. 
men:handise.  the  Department  should 
u.se  constructed  value  (CV)  as  the  basis 
for  determining  foreign  market  value 
(FMV). 

Petitioner  asserts  that  in  this  case, 
given  the  size  of  the  difmers  proposed 
by  CINSA.  the  potential  for  distortion  is 
great  due  to  the  fact  that  CINSA  and  the 
Department  have  not  adjusted  for  the 
measure  of  general  selling  and 
administrative  expenses  (GS&A)  and 
profit  that  is  probably  incorporated  in 
the  price  of  the  U.S.  items. 

Finally,  petitioner  contends  that  it  is 
irrelevant  that  the  difmer  is  primarily 
due  to  a  readily  discernible  {ai:tor — the 
material  costs  of  steel  rims  on  the  U.S. 
product — because  it  is  the  value  of  the 
difmer  rather  than  its  cause  which 
distorts  GS&A  and  profit  and  results  in 
distorted  less  than  fair  value 
comparisons.  Petitioner  maintains  that 
because  the  claimed  difmer  adjustments 
for  the  addition  of  stainless  steel  rims 
exceed  20  pert^nt  of  the  cost  of 
manufacturing  the  U.S.  merchandise 
compared,  the  Department  should  u.se 
constructed  value  as  the  basis  for 
determining  foreign  market  value 
comparisons  for  certain  items. 

CINSA  argues  that  to  the  extent  that 
identical  merchandise  comparisons 
cannot  be  made,  the  Department  should 
make  similar  merchandise  comparisons. 
While  CINSA  agrees  with  petitioner  that 
the  Department  should  incorporate 
difmer  adjustments.  CINSA  disagrees 
that  constructed  value  should  be  used  if 
the  reported  steel  rim  adjustment  is 
greater  than  20  percent.  QNSA  notes 
that  in  its  questionnaire  it  identified 
three  stainless  steel  rimmed  cookware 
articles  sold  in  the  United  States, 
including  dihner  adjustments,  which 
the  Department  could  use  for 
comparison.  CINSA  states  that  the  cost 
accounting  data,  from  which  the 
differences  in  material,  labor  and 
overhead  costs  were  calculated,  was 
verified  by  the  Department.  QNSA 
contends  that  the  Department  is  not 


bound  by  its  informal  20  percent  difmer 
rule,  since  the  rule  is  not  mandated  by 
statute  or  regulation.  According  to 
CINSA,  the  20  percent  rule  is  used  to 
determine  whether  the  home  market 
article  suggested  for  comparison  may  be 
reasonably  compared  with  the  U.S. 
article. 

CINSA  contends  that  in  the  case-s 
cited  by  petitioner,  the  Department  was 
comparing  different  products,  and.  thus, 
adherence  to  the  20  percent  guideline 
was  appropriate,  since  different 
products  with  more  than  a  20  percent 
cost  differential  could  not.  under  the 
statutory  definition,  reasonably  be 
considered  as  "similar"  merchandise. 
CINSA  points  out  that  in  Certain 
Stainless  Steel  Cooking  Ware  from  the 
Republic  of  Korea;  Final  Results  of 
Antidumping  Duty  Administrative 
Review  {56  FR  38114;  August  12. 1991) 
(Cooking  Ware  from  Korea),  the 
Department  made  difmer  adjustments 
that  exceeded  20  percent  becau.se  the 
items  compared  were  identical  except 
for  a  different  insertahle  bottom  or  cover 
and  for  additional  knobs  or  handles.  In 
the  present  case,  the  items  being 
compared  are  identical  except  for  the 
steel  rim. 

CINSA  maintains  that,  because  the 
similar  comparisons  proposed  by 
CINSA  consist  of  items  identical  to  each 
other  except  for  the  addition  of  a 
stainless  steel  rim,  and  because 
differences  in  material,  labor  and 
overhead  costs  were  properly  quantified 
by  CINSA.  to  the  extent  that  identical 
homo  market  price  comparisons  cannot 
be  made  with  U.S.  sales  of  stainless 
steel  rimmed  cookware,  the  Department 
should  use  home  market  sales  prices  of 
the  most  similar  home  market  article 
with  adjustments  for  the  costs 
associated  with  the  stainless  steel  rim. 

Department's  Position:  We  agree  with 
petitioner.  The  Department  follows  a 
guideline  of  generally  applying  a  20- 
percent  cost  differential  cap  in  order  to 
help  ensure  that  the  home  market  model 
chosen  is  "similar"  within  the  meaning 
of  section  771(16)  of  the  Act.  The 
Department  generally  believes  that  if  the 
costs  of  two  products  are  greatly 
different  due  to  physical  differences  in 
the  merchandise,  then  the  products  may 
not  be  of  approximately  equal  value 
and.  thus,  may  not  reasonably  be 
compared  to  each  other.  While  there  are 
instances  in  which  comparisons  are 
made  even  if  the  difmer  is  in  excess  of 
20  percent  of  the  cost  of  manufacture, 
we  believe  that  the  difmer  in  this  case 
is  so  great  as  to  create  an  unjustifiable 
di.stortion  if  the  comparisons  were 
made.  As  the  petitioner  correctly  points 
out,  the  potential  for  distortion  is  great 
due  to  the  &rt  that  the  proposed 
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methodology  would  not  adjust  for  the 
measure  of  GS&A  and  profit  that 
logically  is  incorporated  in  the  price  of 
the  U.S.  items.  Finally,  we  agree  with 
petitioner  that  it  is  irrelevant  that  the 
difmer  is  primarily  due  to  a  readily 
discemable  factor  (the  material  cost  of 
steel  rims  on  the  U.S.  product)  because 
it  is  the  value  of  the  difmer,  not  the 
cause,  that  distorts  GS&A  and  profit  in 
the  proposed  comparisons. 

To  the  extent  that  the  approach 
adopted  here  is  inconsistent  with  prior 
decisions,  such  decisions  are 
superseded  by  this  determination  and  a 
recent  determination.  (See  Certain 
Stainless  Steel  Cooking  Ware  from  the 
Republic  of  Korea;  Final  results  of 
Antidumping  Duty  Administrative 
Review  (Korean  Cooking  Ware)  (58  PR 
9560;  February  22, 1993).  In  Korean 
Cooking  Ware,  we  used  constructed 
value  for  those  comparisons  where  the 
-difrner  adjustment  signincantly 
exceeded  20  percent  of  the  cost  of 
manufacturing  the  U.S.  merchandise. 
Therefore,  our  decision  in  this  case  to 
use  constructed  value  for  those 
comparisons  where  the  difmer 
significantly  exceeded  20  percent  of  the 
cost  of  manufacturing  the  U.S.  product 
is  consistent  with  the  Department's 
current  stated  practice.  See  also  Policy 
Bulletin  922  of  July  27, 1992  for  a  more 
thorough  discussion  of  this  policy. 

Comment  5:  Petitioner  argues  tnat  the 
weighted-average  margin  of  all  sales  is 
not  the  appropriate  choice  for  best 
information  available  (BIA)  for 
unmatched  sales.  Since  QNSA  and 
APSA  failed  to  provide  home  market 
sales,  cost  of  production,  constructed 
value,  or  similar  merchandise  and 
variable  cost  data  for  certain  sales,  BIA 
should  be  the  highest  margin  calculated 
for  any  U.S.  sale  made  by  respondents. 
Petitioner  cites  Cooking  Ware  from 
Korea  (56  FR  at  38115).  where  the 
respondent  failed  to  provide  requested 
information  on  particular  sales  and  the 
Department  applied  the  highest  margin 
calculated  on  anv  U.S.  sale  as  BIA. 

APSA  contends  that  the  Department's 
selection  of  BIA  was  correct.  Citing 
Zenith  Electronics  Corporation  v. 
United  States,  10  CIT  268, 633  F.  Supp. 
132  (1986),  QNSA  and  APSA  contend 
that  a  more  adverse  BIA  is  appropriate 
only  where  a  respondent  rehises  to 
cooperate.  Respondents  state  that  they 
have  fiilly  cooperated  with  the 
Department. 

Department's  Position:  We  disagree 
with  petitioner.  In  Cooking  Ware  from 
Korea,  the  Department  used  BIA 
because  it  discovered  at  verification  that 
respondent  had  not  reported  a  number 
of  sales  to  the  United  States,  the  home 
market  and  third  countries.  In  that  case, 


it  was  appropriate  for  the  Deftartment  to 
resort  to  BIA  and  to  apply  the  highest 
margin  found  on  any  U.S.  sale  to  the 
unreported  sales  discovered  at 
verification.  In  Cooking  Ware  from 
Mexico.  Cinsa  and  APSA  responded  to 
all  requests  for  supplemental 
information  made  by  the  Department. 
However,  the  Department  sometimes 
encounters  a  situation  where  it  is  not 
clear  whether  a  respondent  should  have 
provided  information  needed  to 
calculate  accurate  dumping  margins.  In 
this  case,  the  Department  recognizes 
that  a  gap  existed  for  certain  U.S.  sales 
information  in  this  record  which 
required  the  Department  to  use  "other 
information"  as  a  reasonable  surrogate 
for  the  missing  data.  Rather  than  make 
another  information  request,  the 
E)f;partment  instead  chose  to  use  a 
neutral  and  reasonable  surrogate  to 
bridge  this  gap.  Not  to  be  confused  with 
"best  information  available,"  the 
Department  derives  the  authority  to  use 
neutral  information  under  such 
circumstances  fhim  its  own  inherent 
authority  to  administer  the  U.S. 
antidumping  law  in  a  fair  and  equitable 
manner.  The  Department  considers  the 
weighted-average  margin  to  be  a 
reasonable  rate  to  apply  to  the 
unmatched  sales  in  this  case.  See 
Replacement  Parts  for  Self-Propel  led 
Bituminous  Paving  Equipment  From 
Canada;  Final  Results  of  Administrative 
Review  of  the  Antidumping  Finding  (58 
FR  15481;  March  23, 1993)  and 
Porcelain-on-Steel  Cooking  Ware  from 
Mexico;  Final  Results  of  Antidumping 
Duty  Administrative  Review  (58  Fll 
32093,  32097;  June  8, 1993). 

Comment  6:  Petitioner  contends  that 
the  statute  expressly  requires  the 
Department  to  deduct  from  U.S.  price 
all  inland  freight  and  other 
transportation  expenses  incurred  by  the 
foreign  producer  in  transporting  the 
merciiandise  from  the  foreign  plant  to 
the  place  of  delivery  (Citing  19  U.S.C 
1677(d)(2)(A)).  Petitioner  contends  that, 
contrary  to  the  situation  with  U.S.  sales, 
the  Department  should  not  allow 
CINSA 's  deduction  of  home  market 
factory-to-warehouse  freight  charges 
incurred  on  home  market  sales  as  direct 
sales  expenses  in  purchase  price 
comparisons  because  those  charges  were 
incurred  prior  to  the  date  of  sale. 

Petitioner  argues  that  the  courts  have 
acknowledged  that  the  Department's 
practice  of  determining  whether 
movement  expenses  are  directly  related 
to  a  particular  sale  by  looking  to  the 
date  of  sale  is  appropriate  and  have 
approved  the  use  of  the  circumstance  of 
sale  provision  to  permit  a  deduction  of 
foreign  inland  freight  costs  from  foreign 
market  value.  Petitioner  cites  Silver 


Reed  America.  Inc.  v.  United  States.  7 
QT  23581  F.Supp.  1290  (1984),  rev'd  on 
other  grounds.  Consumer  Prod.  Div.. 
SCM  Corp.  V.  Silver  Reed  America,  Inc. 
753  F.2d  1033  (1985).  In  SiTver  Reed,  the 
foreign  producer  manufactured 
typewriters  at  a  factory  in  Kashiwazaki. 
Japan  and  shipped  them  to  its  central 
warehouse  abutting  another  factory 
located  in  Kodaira,  Japan.  The 
typewriters  were  stored  and  sold  only 
from  the  central  warehouse.  The  court 
concluded  that  these  transportation 
costs  occurring  prior  to  sale  were  an 
overhead  expense  not  directly  related  to 
the  sales  under  consideration. 

QNSA  replies  that  the  Department 
properly  deducted  CINSA's  home 
market  inland  freight  from  foreign 
market  value  and  refutes  petitioner's 
claim  that  the  freight  expense  incurred 
from  the  factory  to  the  warehouses  is  an 
indirect  selling  expense.  QNSA 
contends  that  the  question  as  to  whether 
the  pre-sale  expenses  qualify  as  a 
circumstance  of  sale  adjustment  is  not 
whether  the  expenses  can  be  tied  to  a 
particular  sale  of  the  merchandise,  but 
whether  they  can  be  tied  directly  to 
sales  of  the  subject  merchandise. 

Department's  Position:  We  agree  with 
respondent.  The  Department  believes 
that  it  is  appropriate  to  deduct  all 
movement  expenses  in  calculating  FMV. 
19  U.S.C  1677a(d)(2)(A)  of  the  Tariff 
Act  and  19  CFR  353.41(d)(2)(i)  require 
the  Department  to  deduct  all  inland 
freight  expenses  incurred  on  U.S.  sales, 
regardless  of  when  the  expenses  are 
incurred,  in  order  to  establish  the  ex- 
factory  price  for  sales  comparison 
purposes.  Unlike  the  situation  involving 
U.S.  price,  the  statute  aiul  regulations 
do  not  provide  explicitly  for  the 
Department  to  deduct  home  market 
inland  freight  expenses  from  FMV. 
Given  this  gap  in  the  statutory 
framework,  the  Department  previously 
attempted  to  adjust  FMV  for  home 
market  inland  freight  expenses  as  a 
ciroumstance-of-sale  adjustment  set 
forth  in  Section  773  of  the  Act  and  19 
CFR  353.56.  In  accordance  with  these 
provisions,  however,  the  Department 
attempted  to  limit  any  adjustment  to 
expenses  that  were  incurred  as  a  direct 
result  of  the  sales  under  investigation. 
Consequently,  the  Department  often  has 
denied  respondents'  claims  for  pre-sale 
inland  freight  expenses  because 
respondents  were  unable  to  meet  this 
requirement  because  they  were  unable 
to  tie  such  expenses  directly  to  speciHc 
sales.  See.  e.g..  Portable  Electric 
.Typewriters  From  Japan;  Final 
Determination  of  Sales  at  Less  Than  Fair 
Value  (45  FR  18416, 18418  (1990);  Final 
Results  of  Antidumping  Duty 
Administrative  Review.  Color 
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Television  Receivers  from  Koree  (51  FR 
41365;  November  16. 1986). 

Given  the  inequities  presented  by  the 
Department's  earlier  approach  to  the 
treatment  of  pre-sale  inland  freight 
expenses  incurred  in  the  home  market. 
the  Department  recently  changed  its 
approach.  See  Television  Receivers, 
Monochrome  and  Color.  From  Japan: 
Final  Results  of  Antidumping  Duty 
Administrative  Review  (55  FR  35916. 
35920:  September  4, 1990),  Red 
Raspberries  from  Canada:  Final  Results 
and  Termination  in  Part  of 
Antidumping  Duty  Administrative 
Review  (56  FR  677;  January  8. 1991). 
Tapered  Roller  Bearings.  Four  Inches  or 
Less  in  Outside  Diameter,  and  Certain 
Components  Thereof,  From  Japan;  Final 
Results  of  Antidumping  Duty 
Administrative  Review  (56  FR  26054. 
26056;  June  6. 1991).  In  fact,  the 
Department's  change  in  approach  was 
recently  upheld  in  The  AD  Hoc 
Committee  of  AZ-NM-TX-Fl  Producers 
of  Gray  Portland  Cement  v.  United 
States.  Slip  Op.  92-212:  (OT 1992).  By 
deducting  pre-sale  inland  freight 
expenses  on  the  home  market  side  from 
FMV.  the  Department  is  able  to  compare 
the  ex-factory  prices  frtmi  United  States 
sales  with  their  counterparts  on  the 
home  market  side. 

Moreover,  the  Department's  present 
approach  is  consistent  with  the 
fundamental  principles  of  the 
antidumping  law.  By  comparing  ex- 
factory  prices  corresponding  to  U.S. 
sales  with  ex-factory  prices 
corresponding  to  home  market  sales,  the 
Department  is  able  to  make  a  fair 
comparison  of  sales  in  the  two  markets 
by  reconstructing  the  prices  at  a  specific 
common  point  in  the  chain  of 
commerce,  when  the  merchandise  is 
leaving  the  factory  gates.  The  courts 
have  upheld  these  principles.  See  AOC 
International,  Inc.  United  States,  721 
F.Supp  314. 317  (OT  1989).  citing 
Smiuj-Corona  Group  v.  United  States. 
713  F.  2d  1568. 1572  (Fed.  Cir.  1983). 
cert,  denied,  465  U.S.  1022  (1984)  and 
Budd  Company  v.  United  States.  Slip 
Op.  91-80  at  10  (OT  Sept.  5. 1991):  The 
AD  Hoc  Committee  of  AZ-NM-TX-FL 
Producers  of  Cray  Portland  Cement  v. 
United  States.  Slip  Op.  92-212  (OT 
1992). 

Comment  7:  Petitioner  contends  that 
the  Department  should  not  allow 
alleged  "commissions"  paid  to  salesmen 
who  are  QNSA  employees  as 
deductions  to  foreign  market  value 
because  they  are  merely  intracorporate 
transfers  of  funds.  Citing  Final 
Determination  of  Sales  at  Less  Than  Fair 
Value:  Gray  Portland  Cement  and 
Qinker  from  Japan.  56  FR  21167  (1991). 
petitioner  states  that  the  Department's 


long-standing  practice  has  been  to  deny 
adjustments  to  home  market  prices  for 
commissions  paid  by  rospondents  to 
related  parties  because  such  payments 
were  merely  intracorporate  transfers  of 
funds  rather  than  actual  commis.sions 
paid  on  the  home  market  sales. 
According  to  petitioner,  the  same 
rea.soning  applies  to  commissions  paid 
to  employees:  an  employee's  total 
compensation  is  like  an  intracorporate 
transfer  of  funds  in  that  the  respondent 
does  not  lose  anything  by  characterizing 
part  of  that  total  compensation  package 
as  "commissions." 

CINSA  counters  that  it  did  not  claim 
as  a  deduction  any  salaries,  benefits,  or 
reimbursed  expenses  paid  to  its 
employees.  Unlike  in  the  case  cited  by 
petitioner.  CINSA  paid  the  commissions 
to  company  employees,  not  to  a  related 
corporate  entity.  CINSA  maintains  that 
commissions  paid  to  its  employees  were 
directly  tied  to  sales,  were  paid 
pursuant  to  contractually  agreed  upon 
percentages  of  sales  and  did  not  include 
salaries.  beneHts  or  expenses. 

Department's  Position:  We  disagree 
with  petitioner.  The  Department  does 
not  treat  commissions  paid  to 
employees  as  intracorporate  transfers  of 
funds.  See  Industrial  Forklift  Trucks 
from  Japan;  Final  Determination  of  Sales 
at  Less  than  Fair  Value.  (53  FR  12552, 
12562:  April  15. 1988).  We  normally 
treat  commissions  to  employees  as 
direct  selling  expenses  when  tied  to 
sales.  See  Drycleaning  Machinery  From 
West  Germany;  Final  Results  of 
Administrative  Review  of  Antidumping 
Finding  (50  FR  32154;  August  8. 1985). 

In  this  review,  we  verified  that  QNSA 
incurred  its  commission  expenses  only 
if  the  salesmen  made  a  sale;  that,  while 
a  portion  of  CINSA's  payment  to  its 
employed  salesmen  was  attributable  to 
the  salesmen's  salaries,  the  remainder  of 
their  payments  were  commissions, 
equal  to  a  specified  percentage  of  their 
sales;  and  that  CINSA  did  not  include 
any  sales-related  expenses  or  salaries  in 
their  claimed  adjustment.  We  also  found 
CINSA's  allocation  methodology  to  be 
reasonable.  As  a  result,  an  adjustment 
for  CINSA's  commission  payments  is 
appropriate. 

Comment  8:  Petitioner  argues  that  the 
Department  should  reduce  the  prices  of 
all  U.S.  sales  reported  by  APSA  because 
of  deficiencies  discovered  at 
verification.  Petitioner  points  out  that  of 
the  four  sales  to  the  United  States 
selected  at  verification  for  review  the 
price  actually  paid  by  the  customers 
was  less  than  the  price  listed  by  APSA 
on  the  sales  tape  because  the  customers 
took  additional  discounts.  Petitioner 
alleges  that  ignoring  or  excusing  the 
inaccuracy  of  the  prices  discovered  only 


through  verification  would  render  the 
verification  process  meaningless. ' 
Petitioner  propo.ses  that,  as  BIA.  the 
Department  should  reduce  the  reported 
prices  for  all  U.S.  sales,  except  for  those 
verified  to  be  correct,  by  the  average  of 
the  additional  discounts  taken  on  the 
U.S.  sales. 

APSA  responds  that  where  it  granted 
"automatic"  discounts  to  customers,  the 
export  prices  were  reported  net  of 
discounts,  and  where  Intermex  (ITCO), 
a  related  trading  company  in  the  United 
States,  accounted  for  short  shipments  or 
invoicing  errors,  ITCO  granted  a  rebate. 
When  such  a  rebate  was  authorized,  a 
credit  memo  was  issued,  as  verified  by 
the  Department.  APSA  maintains  that  in 
the  instances  where  three  U.S. 
customers  refused  to  pay  the  full 
amount  of  ITCO's  invoice,  ITCO 
continued  to  carry  the  unpaid  amounts 
as  outstanding  balances  on  their 
accounts,  and  continues  to  demand 
payment.  APSA  argues  that  a  partial 
payment  does  not  constitute  a  discount 
paid  by  ITCO,  and  that  the  amounts 
reported  in  the  sales  listing  continue  to 
reflect  correctly  the  transaction  price  for 
the  sales  in  question  and  all  other  sales. 
Moreover,  there  is  no  basis  for  the 
Department  to  reduce  the  net  sales 
prices  for  all  customers  since  the 
Department  verified  that  the  sales  prices 
reported  by  APSA  in  its  sales  li.sting  for 
all  other  customers  were  accurate. 

Department's  Position:  During 
verification,  we  discovered  that  APSA 
had  understated  the  actual  prices  paid 
by  various  customers  and  that  there  was 
no  indication  of  reasonable  expectation 
payment.  Section  776  of  the  Tariff  Act 
of  1930  mandates  that  we  use  BIA  in 
these  circumstances.  As  BIA,  we  drew 
an  adverse  inference  and  reduced 
reported  net  prices  on  all  U.S.  sales  to 
the  those  selected  customers  who  took 
unauthorized  discounts  by  the  average 
of  the  unauthorized  discounts  actually 
deducted  from  the  U.S.  sales  to  the 
respective  customers  which  were 
specifically  examined. 

Comment  9:  Petitioner  alleges  that  the 
methodology  used  by  APSA  to  calculate 
inventory  carrying  costs  on  ESP  sales 
understates  the  amount  for  several 
reasons.  First,  APSA's  calculation  of 
inventory  carrying  costs  does  not 
account  for  the  time  finished  goods 
were  held  in  inventory  in  the  home 
market.  Also,  the  home  market  interest 
rate,  not  the  U.S.  interest  rate,  should  be 
used  in  the  calculation.  Second,  the 
methodology  should  account  for  the 
time  the  merchandise  was  in  transit 
("time  on  the  water")  to  ITCO.  Finally, 
the  methodology  does  not  account  for 
the  time  the  merchandise  remained  in 
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the  invent(M7  of  ITGO  prior  to  sale  to  an 
unrelated  party. 

Petitioner  contends  that  the 
Department's  standard  practice  in  fair 
value  comparisons  with  respect  to  ESP 
sales  is  to  deduct  an  imputed  inventory 
carrying  cost  to  account  for  the  seller's 
opportunity  cost  of  holding  inventory.  If 
the  information  necessary  to  calculate 
imputed  inventory  costs  is  not  available, 
petitioner  claims  that  the  Department 
should  use  BIA.  E.g.,  Antifriction 
Bearings  (Other  Than  Tapered  Roller 
Bearings)  And  Parts  Thereof  From  The 
Federal  Republic  Of  Germany, 
Appendix  B,  Section  12  (54  FR 18992, 
19050-19051:  May  3, 1989).  Petitioner 
maintains  that  because  APSA  failed  to 
provide  complete  information  for  the 
correct  calculation  of  inventory  carrying 
costs  for  ESP  sales,  the  Department 
should  use  BIA.  The  appropriate  BIA, 
according  to  petitioner,  is  the  highest 
amount  reported  for  inventory  carrying 
costs  for  any  ESP  sale. 

APSA  contends  that  petitioner 
misinterpreted  ITCO's  reported 
inventory  carrying  costs,  because  the 
Department  verified  that  APSA 
identified  two  se]>arate  inventory 
carrying  costs,  one  for  home  market 
sales  and  one  for  ESP  sales  made  by 
rrCO.  APSA  acknowledges  that  the 
methodology  used  to  calculate  the  two 
imputed  inventory  carrying  charges 
were  similar,  but  that  the  variables  used 
in  the  calculations  were  different  in 
each  market. 

APSA  disputes  petitioner's 
assumptions  that  U.S.  inventory  costs 
were  understated.  First,  ITCXJ's  reported 
inventory  carrying  costs  already 
included  the  i)eriods  between 
production  in  Monterrey,  shipment  to 
San  Antonio  ("time  on  Uie  water"),  and 
time  in  ITCO  inventory.  Further, 
because  all  export  shipments  were 
financed  through  dollar-denominated 
FOMEX  export  loans  which  were  tied  to 
and  paid  for  by  specific  invoices,  the 
merchandise  never  really  entered 
APSA's  home  market  inventory. 
Second,  the  Department  verified  that  all 
export  sales,  including  ESP  sales,  were 
financed  through  dollar-denominated 
FOMEX  export  loans.  APSA  maintains 
that  since  ITCO  paid  APSA  for  the 
merchandise  and  used  dollar- 
denominated  loans  to  finance  those 
exports,  the  imputed  inventory  carrying 
costs  should  be  imputed  to  ITOO  in 
dollar  terms,  not  to  APSA  in  peso  terms. 

Department's  Position:  We  agree  with 
respondent.  We  verified  that  inventory 
carrying  charges  were  calculated  using 
amounts  applicable  to  each  market  and 
that  the  calculation  incorporates  the 
charges  for  merdiandise  in  inventory 
between  production  and  the  time  of 


shipment.  Th«  fact  that  export 
shipments  were  financed  through 
FOMEX  dollar-index  loans  is  irrelevant 
for  the  purpose  of  determining  whether 
merchandise  entered  APSA's  home 
market  inventory.  We  agree  with 
petitioner  that  we  generally  use 
respondent's  home-market  borro%nng 
rate  to  calculate  the  inventory  carrying 
costs  when  the  merdiandise  is  in  transit 
in  the  home  market.  However,  since  we 
verified  that  the  merchandise  was  in 
transit  in  the  home  market  for  less  than 
an  average  of  one  day  and  ITOO 
financed  its  export  shipments  through 
dollar  indexed  loans,  use  of  the  ITOO's 
U.S.  short-term  interest  rate  to  calculate 
inventory  carrying  charges  is 
appropriate  in  this  case. 

Comment  10:  CINSA  requests  that  the 
Departmeint  exclude  fnaa  its  data  set  the 
sectional  lunch  pail,  item  10858,  which 
CINSA  inadvertently  included  in  its 
sales  tape.  CINSA  claims  that  that  item 
is  an  article  of  kitchenware  based  on  the 
description  in  CINSA 's  questionnaire 
response  and,  therefore,  is  not  within 
the  scope  of  the  antidumping  order. 

Department's  Position:  We  agree  and 
have  dropped  item  10858  from  the  data 
set. 

Comment  11:  CINSA  alleges  that  the 
E)epartment  incorrectly  calculated  U.S. 
crcKdit  expense  and  credit  inonne  on 
U.S.  sales  subject  to  extended  credit. 
Specifically,  CINSA  states  that  the 
Department  verified  that  QNSA  offered 
extended  credit  terms  to  two  customers. 
CINSA  contends  that  even  though  sales 
to  these  customers  were  subject  to 
extended  credit  terms,  QNSA 
discounted  the  letters  of  credit  to  local 
banks  shortly  after  the  date  of  sale. 
ONSA  recorded  the  (wyment  date  of 
each  transaction  as  the  date  the 
documents  were  discounted  to  the  bank 
and  CINSA  received  payment.  ONSA 
asserts  that  for  sales  to  Uiese  two 
customers,  the  Department  should 
calculate  both  the  credit  income  and  the 
credit  expense  based  on  the  period 
between  the  date  of  shipment  and  the 
date  of  discounting,  since  ONSA 
received  payment  from  the  bank  for  the 
sale  on  the  date  of  discountine. 

Petitioner  on  the  other  hano  agrees 
with  the  Department's  credit 
calculations  for  these  sales  because 
ONSA  has  not  provided  the  terms  of  the 
discounts  on  the  letters  of  credit  or  the 
discounted  amounts  paid  by  the  local 
banks.  Therefore,  petitioner  argues  that 
respondent  should  not  benefit  from  its 
failure  to  provide  this  information  by 
being  allowed  to  reduce  its  credit 
expense. 

Department's  Position:  We  agree  with 
petitioner.  We  have  not  allowed 
QNSA's  claim  because  we  were  unable 


to  verify  the  expense  incurred  by  ONSA 
from  the  discounting  of  the  letters  of 
credit  We  have,  however,  corrected  a 
clerical  nror.  in  the  credit  calculation 
%ve  divided  the  term  over  330  day* 
rather  than  360  days. 

Comment  12:  ONSA  contends  that 
the  Department  incorrectly  adjusted  the 
repmted  COP  to  account  for 
depreciation  on  a  revalued  basis.  ONSA 
states  that  the  Department  normally 
only  uses  revalueid  depredation  in  cases 
of  hyperinfiation,  whereas,  for  this 
review,  Mexico  was  not  in  a  state  of 
hyperinflation.  CINSA  asserts  that  the 
submitted  finandal  statements  wrere 
prepared  for  tax  purposes  and  that 
Mexican  GAAP  calls  for  the  use  of 
historical  depreciation.  ONSA  also 
contends  that  the  Department's 
calculation  of  the  revised  depredation 
amount  contained  a  clerical  error. 

Petitioner  contends  that  the 
Department  acted  correctly  in  adjusting 
QNSA's  OOP  submission  to  reflect 
revalued  depredation.  Petitioner  asserts 
that  Mexican  GAAP  requires  that  costs 
reflect  depredation  expense  based  on 
the  updated  rather  than  historical  value 
of  assets.  Petitioner  contends  that 
historical  depredation  is  included  in 
QNSA's  finandal  statement  (mly  as  a 
reference  point  fit>m  which  to  cakulate 
revalued  depredation  expense. 

Department's  Position:  We  agree  with 
petitioner.  The  Department  followed 
Mexican  GAAP  and  adjusted  QNSA's 
COP  data  to  reflect  the  revalued 
depredation.  This  approach  coindded 
with  QNSA's  finandal  statements, 
which  actually  showed  historical 
depredation  adjustments  for  inflation, 
and  which  were  prepared  in  accordance 
with  Mexican  GAAP.  We  did,  however, 
recalculate  the  amount  of  the 
adjustment  to  the  COP  to  correct  a 
clerical  error  in  the  calculation. 

Comment  13:  QNSA  claims  that  the 
Department  incorrectly  increased  the 
COP  to  account  for  mandatory  profit 
sharing  payments  made  to  its 
employees.  QNSA  contends  that  these 
payments  are  not  related  to  the  cost  of 
production  as  they  are  determined 
based  on  the  amount  of  profit  earned  by 
the  company. 

Petitioner  states  that  the  Department 
correctly  included  the  profit  snaring 
payments  in  its  calculated  cost  of 
production.  Petitioner  claims  that  these 
payments  are  similar  to  bonuses  paid  to 
employees  that  are  routinely  included 
in  GS&A.  Petitioner  also  contends  that 
these  payments  are  similar  to  othw 
mandatory  employee  benefits  such  as 
health  care  and  pension  payments. 

Department'sPosition:  We  agree  with 
petitioner.  Because  the  profit  sharing 
payments  are  mandatory,  the  payments 
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represent  conipen.<Kition  to  employees 
involved  in  the  production  of  the 
merthandi.se  and  administration  of  the 
company.  Therefore,  these  payments  are 
properly  part  of  QNSA's  COP  of  the 
subject  merchandise. 

Comment  14:  QNSA  claims  that  the 
Department  should  have  reduced 
production  costs  by  the  amount  of  short- 
term  interest  income  in  excess  of  ; 
interest  expense.  QNSA  contends  that 
the  Department's  current  administrative 
practice  of  limiting  the  interest  income 
offset  to  the  amount  of  interest  expense 
does  not  reflect  the  economic  reality  of 
the  verified  information  in  the  Tinancial 
statement. 

Petitioner  argues  that  CINSA's  claim 
is  contrary  to  the  Department's 
established  administrative  practice 
which  attempts  to  capture  the  current 
cost  of  produdion.  Petitioner  slates  that 
long-term  interest  income  does  not 
directly  relate  to  current  manufacturing 
costs.  Petitioner  states  that  using 
QNSA's  methodology  makes  companies 
with  long-term  investments  have  higher 
margins  than  companies  with  short-term 
investments. 

Department's  Position:  In  accordant* 
with  its  long  standing  policy,  the 
Department  limited  the  offset  of  .short- 
term  interest  income  to  the  amount  of 
interest  expense.  See  Frozen 
Concentrated  Orange  )uice  from  Brazil; 
Final  Results  of  Antidumping 
Administrative  Review  (55  FR  26721 
June  29. 1990):  Brass  Sheet  and  Strip 
^m  Canada;  Final  Results  of 
Antidumping  Admini.strative  Review 
(55  FR31414;  August  2.  1990);  and 
Final  Determination  of  Sales  at  Less 
than  Fair  Market  Value;  Sweaters  from 
Taiwan  (55  FR  34585;  August  23.  1990). 
The  Department  reduces  interest 
expense  by  the  amount  of  short-term 
interest  income  to  the  extent  Hnance 
costs  are  included  in  COP.  The     , 
Department  does  not  reduce  production 
cost  by  the  excess  becau.se  income 
derived  from  long-term  investments  is 
unrelated  to  the  production  of  the 
subject  merchandise.  Id.  Using  total 
short-term  interest  income  to  reduce 
production  cost,  as  suggested  by  CINSA. 
would  permit  companies  with  laiige 
short-term  investment  activity  to  sell 
their  products  below  the  cost  of 
production  and  also  avoid  the  full 
imposition  of  antidumping  duties. 
Accordingly,  the  amount  of  the  offset 
was  limited  to  the  amount  of  the 
expense  from  the  related  activity. 

Comment  15:  QNSA  contends  that 
value-added  taxes  should  be  taken  into 
account  in  the  calculation  of  COP. 
QNSA  argues  that  the  statutory 
provision  concerning  COP  expressly 
requires  that  net  home  market  sales  be 


less  than  "all  costs"  of  producing  the 
merchandise.  CINSA  then  as.serts  that 
since  COP  includes  value  added  taxes, 
the  corresponding  sales  prices  used  for 
comparison  should  also  include  the 
value  added  taxes. 

Petitioner  agrees  with  CINSA  that 
value-added  taxes  should  be  included  in 
COP  be<u]use  it  is  an  actual  cost 
incurred  to  produce  the  subject 
merchandise.  Petitioner  does  not  agree 
that  value-added  taxes  should  be 
included  in  the  comparable  home 
market  sales  price.  Petitioner  contends 
that  these  value  added  taxes  should  be 
excluded  from  the  net  price  because  the 
company  pays  the  value  added  tax  to 
the  government. 

Petitioner  also  states  that  if  the 
Department  does  include  value-added 
taxes  in  the  home  market  price,  the 
amount  included  should  be  limited  to 
the  amount  paid  on  the  inputs. 
Petitioner  contends  that  multiplying  the 
home  market  net  sales  price  by  15 
percent  would  greatly  overstate  the 
amount  of  any  offset  to  be  allowed  for 
value  added  taxes  included  in  COP. 

Department's  Position:  Value  added 
taxes  are  paid  on  inputs  and,  therefore, 
are  costs  incurred  in  production.  Upon 
the  .sale  of  the  product,  value  added 
taxes  are  reimbursed  to  CINSA  by  the 
ultimate  consumer.  Any  amount  of  tax 
which  is  in  excess  of  the  amount  paid 
is  payable  to  the  Mexican  government. 
Therefore,  in  the  final  results,  an 
amount  of  tax  equal  to  that  paid  by 
CINSA  was  added  to  the  cost  of 
production  and  the  home  market  sales 
price. 

In  addition,  in  our  price-to-price 
comparisons  for  both  CINSA  and  APSA. 
we  have  followed  the  decision  of  the 
United  States  Court  of  Appeals  for  the 
Federal  Circuit  in  Zenith  Electronics 
Corp.  V.  United  States  (Zenith 
Electronics  v.  United  States),  Slip  Op. 
92-1043.  -1044.  -1045.  -1046  (Fed.  Cir. 
March  19.  1993).  The  court  held  that 
section  772(d)(1)(C)  of  the  Act  provides 
for  an  addition  to  U.S.  price  to  account 
for  taxes  which  the  exporting  country 
would  have  assessed  on  the 
merchandise  had  it  been  sold  in  the 
home  market,  and  that  section 
773(a)(4)(B)  of  the  Act  does  not  allow 
circumstance-of-sale  adjustments  to 
FMV  for  differences  in  taxes. 
Accordingly,  we  have  changed  our 
practice  and  will  no  longer  calculate  a 
hypothetical  tax  on  the  U.S.  product, 
but  will,  for  the  time  being,  add  to  the 
U.S.  price  the  absolute  amount  of  tax  on 
the  comparison  merchandise  sold  in  the 
country  of  exportation.  By  adding  the 
amount  of  home  market  tax  to  U.S. 
price,  absolute  dumping  margins  are  not 
inflated  or  deflated  by  differences 


between  taxes  included  in  FMV  and 
those  added  to  U.S.  price. 

Furthermore,  we  will  propose  a 
change  in  19  CFR  353.2(f)(2)  to  provide  . 
that  we  will  calculate  weighted-average 
dumping  margins  by  dividing  the 
aggregated  dumping  margins,  calculated 
as  described  above,  by  the  aggregated 
U.S.  prices  net  of  taxes.  This  change 
would  result  in  weighted-average 
dumping  margin  rates  which  are  neither 
inflated  nor  deflated  on  account  of  our 
methodology  of  accounting  for  taxes 
paid  in  the  home  market  but  rebated  or 
not  collected  by  reason  of  exportation. 
We  are  in  the  processof  drafting  this 
proposed  change,  and  we  will  begin  the 
rulemaking  process  as  .soon  as  possible. 

Comment  IB:  CINSA  contends  that 
ITA  improperly  determined  that 
purchases  of  enamel  frit  from  a  related 
supplier  did  not  reflect  a  fair  market 
value.  CINSA  claims  that  its  pric-e  is 
above  cost  of  production  and  the  fact 
that  it  receives  a  discount  from  the 
published  price  does  not  reflect  prices 
below  market  value.  CINSA  also 
contends  that  there  is  no  information  on 
the  record  which  demonstrates  that  the 
sales  are  not  at  arm's  length. 

Petitioner  contends  that  CINS.^  did 
not  comply  with  the  Department's 
request  for  related  party  price 
information,  and  that  CINSA's  claim  for 
a  discount  which  resulted  from  volume 
purchases  is  unsubstantiated  in  the 
administrative  record. 

Dt!partment's  Position:  We  agree  with 
petitioner.  Becau.se  CINSA's  submission 
indicated  that  the  transfer  prices  from 
its  related  supplier  were  less  than  the 
prices  paid  by  an  unrelated  purchaser  of 
the  same  material,  we  determined  that 
the  transfer  prices  were  not  made  at 
arm's  length.  Therefort;.  in  accordance 
with  773(e)(2)  of  the  Act.  we  u.sed  BIA 
for  constructed  value  to  calculate  the 
cost  of  the  enamel  frit  used  by  CINSA. 
For  the  purposes  of  constructed  value, 
the  Department  based  enamel  frit  cost 
on  CINSA's  price  to  the  unrelated 
purchaser  as  best  information  available. 

Comment  17:  CINSA  contends  that  ^ 
the  Department  overstated  the  amount 
of  profit  earned  on  its  home  market 
sales  in  calculating  constructed  value 
because  is  used  gross  sales  rather  than 
net  sales.  CINSA  contends  that  the 
Department  did  not  appropriately 
account  for  discounts,  rebates,  inland 
freight  and  insurance.  Specifically. 
CINSA  notes  that  discounts  and  rebates 
should  have  been  deducted  from  the 
sales  price.  Conversely,  CINSA  points 
out  that  Inland  freight  and  insurance 
expenses  were  incorrectly  deducted 
from  the  sales  price  as  they  w^re 
included  in  the  COP. 
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Petitioner  argues  that  if  the 
Department  decides  to  deduct  discounts 
and  rebates  for  purposes  of  the  proHt 
calculation,  it  should  also  deduct  these 
amounts  for  the  sales  below  cost 
comparisons. 

Department's  Position:  For  the  final 
results  of  the  review,  we  modified  cost 
of  production  calculations  to  account 
for  discounts  and  rebates  and  revised 
the  profit  calculations.  To  determine  the 
profit  earned  on  home  market  sales  and 
the  sales  below  cost  comparisons,  the 
De|3artment  deducted  discounts  and 
rebates  from  the  gross  selling  prices  as 
these  amounts  represented  adjustments 
to  the  sales  price,  in  accordance  with 
section  773(e)(lMB)  of  the  Act.  Inland 
freight  and  insurance  costs  are  not 
included  in  COP  and  CV,  as  these  are 
movement  expenses.  Therefore,  they 
were  properly  deducted  firom  home 
mariiet  sales. 

Comment  18:  APSA  contends  that  the 
Department  should  use  the  verified 
home  market  interest  rate,  not  the 


original  rate  claimed  by  APSA.  to 
calculate  home  market  credit  costs. 
APSA  contends  that  it  incorrectly 
included  short-term  export  loans  in  its 
calculation  of  the  weighted-average 
home  market  interest  rate,  as  noted  in 
the  Department's  verification  report. 
The  export  loans  were  obtained  through 
the  BANCOMEXT  export  financing 
program,  which  the  Department 
previously  determined  is  directly  tied  to 
exports  and  not  home  market  sales. 
Porcelain-on-Steel  Cookware  from 
Mexico,  Final  Results  of  Countervailing 
Duty  Review  (57  FR  562.  563:  March  13. 
1992).  APSA  argues  that  since 
BANCOMEXT  loans  are  directly  tied  to 
export  sales  and  are  not  used  to  finance 
domestic  sales,  they  should  have  been 
excluded  from  calculation  of  the  average 
home  market  interest  rate  used  for  home 
market  sales. 

Department's  Position:  We  agree  with 
respondent  and  have  used  the  verified 
interest  rate. 


Comment  19:  APSA  submits  that  at 
the  time  the  Department  issued  the 
preliminary  results  of  the  fourth 
antidumping  administrative  review,  the 
final  results  of  the  administrative  review 
of  the  eountervailing  duty  order 
covering  calendar  year  1990  had  not  yet 
been  issued. 

APSA  notes  that  the  Department  has 
since  published  the  final  resuhs  of  the 
countervailing  duty  administrative 
review  for  that  year.  Therefore,  for  the 
final  results  of  the  fourth  administrative 
review  of  the  antidumping  order,  the 
Department  should  adjust  the  U.S.  price 
for  sales  made  by  APSA  after  January  1, 
1990,  in  accordance  with  section  772  of 
the  Tariff  Act. 

Department's  Position:  We  agree  and 
have  made  the  adjustments. 

Final  Results  of  the  Review 

As  a  result  of  our  review,  we 
determine  the  margins  to  be: 


Manufacturer/exporter 


APSA  . 
CtNSA 


Tvne  period 


12/01/89-1 1/3(y90 
12M)1/B»-1 1/30/90 


2.13 
8.18 


The  Department  will  instruct  the 
Customs  Service  to  assess  antidumping 
duties  on  all  appropriate  entries. 
Individual  differences  between  United 
States  price  and  foreign  market  value 
may  vary  firom  the  percentages  stated 
above,  llie  Department  will  issue 
appraisement  instructions  directly  to 
the  Customs  Service. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  upon 
publication  of  this  notice  of  final  results 
of  administrative  review  for  all 
shipments  of  the  subject  merchandise, 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the 
publication  date,  as  provided  by  section 
751(a)(1)  of  the  Act:  (1)  the  cash  deposit 
rate  for  the  reviewed  companies  will  be 
as  outlined  above;  (2)  for  previously 
reviewed  or  investigated  companies  not 
listed  above,  the  cash  deposit  rate  will 
continue  to  be  the  company-specific  rate 
published  for  the  most  recent  period; 
and  (3)  if  the  exporter  is  not  a  firm 
covered  in  this  review,  a  prior  review, 
or  the  original  less-than-fair-value 
investigation,  but  the  manufacturer  is, 
the  cash  deposit  rate  vdll  be  the  rate 
established  for  the  most  recent  period 
for  the  manufacturer  of  the 
merchandise. 

The  cash  deposit  rate  for  all  other 
manufacturers  or  exporters  will  be  29.52 


percent.  On  May  25, 1993,  the  Court  of 
International  Trade  (OT)  in  Floral 
Tmde  Council  v.  United  States,  Slip  Op. 
93-79,  and  Federal-Mogul  Corporation 
V.  United  States.  Slip  O.  93-83,  decided 
that  once  an  "all  other:  rate  is 
established  for  a  company,  it  can  only 
be  changed  through  an  administrative 
review.  The  Department  has  determined 
that  in  order  to  implement  these 
decisions,  it  is  appropriate  to  reinstate 
the  original  "all  other"  rate  from  the 
less-than-fair  value  (LTFV)  investigation 
(or  the  rate  as  amended  for  correction  of 
clerical  errors  or  as  result  of  litigation) 
in  proceedings  governed  by 
antidumping  duty  orders  for  the 
purpose  of  establishing  cash  deposits  in 
all  current  and  future  administrative 
reviews.  In  proceedings  governed  by 
antidumping  findings,  unless  we  are 
able  to  ascertain  the  "all  other"  rate 
from  the  Treasury  LTFV  investigation, 
the  Department  has  determined  that  it  is 
appropriate  to  adopt  the  "new  shipper" 
rate  established  in  the  first  final  results 
of  administrative  review  published  by 
the  Department  (or  that  rate  as  amended 
for  correction  of  clerical  error  or  as  a 
result  of  litigation)  as  the  "all  others" 
rate  for  the  purpose  of  establishing  cash 
deposits  in  all  current  and  fiitiuv 
administrative  reviews. 


Because  this  proceeding  is  governed 
by  an  antidumping  duty  order,  the  "all 
others"  rate  for  the  purposes  of  this 
review  will  be  29.52  percent,  the  "all 
others"  rate  established  in  the  final 
notice  of  LTFV  investigation  by  the 
Department  (51  FR  36435  July  5. 1988) 

These  deposit  requirements,  when 
imposed,  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

This  notice  also  serves  as  a  final 
reminder  to  importers  of  their 
responsibility  under  19  CFR  353.26  to 
file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  the  review  period.  Failure 
to  comply  with  this  requirement  could 
result  in  the  Secretary's  presumption 
that  reimbursement  of  antidumping        « 
duties  occurred  and  the  subsequent 
assessment  of  double  antidumping 
duties. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Act,  as  amended  (19  U.S.C 
1675(a)(1))  and  19  CFR  353.22. 

Dated:  August  5. 1993. 
Jowph  A.  Spetrini, 
Acting  Assistant  Secretary  for  Import 
Administration. 

IFR  Doc.  93-19721  Filed  9-13-93;  8:45  am] 
■uwQ  coot  Mie-o»-p 
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Rnal  Determination  of  Sales  at  Less 
Than  Fair  Vahie:  Certain  Portat>le 
Electric  Typewriters  From  Singapore 

AGENCY:  Import  Administration. 
International  Trade  Administration. 
Def>artment  of  Commerce. 
EFFECTIVE  DATE:  August  16, 1993. 
FOR  FURTHER  INFORMATKM  CONTACT:  Ross 
L  Cotjanle  or  Larry  Sullivan.  Office  of 
Countervailing  Investigations.  Import 
Administration.  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington.  DC  20230; 
telephone  (202)  482-3534  or  482-0114. 
respectively. 

Final  Determination 

We  determine  that  imports  of  certain 
portable  electric  typewriters  from 
Singapore  are  being,  or  are  likely  to  be. 
sold  in  the  United  States  at  less  than  fair 
value,  as  provided  in  section  735  of  the 
Tariff  Act  of  1930.  as  amended  ("the 
Act").  The  Gnal  estimated  margins  are 
shown  in  the  "Suspension  of 
Liquidation"  section  of  this  notice. 
Also,  the  Department  determines  that 
critical  circumstances  do  not  exist. 

Case  History 

Since  the  publication  of  our 
preliminary  determination  (58  FR  7534. 
February  8. 1993),  the  following  events 
have  occurred:  On  March  2, 1993,  the 
De{>artment  postponed  the  date  of  its 
final  determination  to  )une  23, 1993  in 
response  to  a  request  from  Smith  Corona 
(58  FR  12025).  We  received  timely 
requests  for  a  public  hearing  from  the 
respondent.  Smith  Corona  Corporation 
("Smith  Corona"),  and  the  petitioner. 
Brother  Industries  (USA).  Inc. 
("Brother").  Case  and  rebuttal  briefs 
were  submitted  on  May  5  and  12. 1993, 
respectively. 

The  Department  initialed  a  proposed 
suspension  agreement  with  Smith 
Corona  on  May  21,  1993.  and  received 
comments  regarding  \iie  proposed 
suspension  agreement  from  Brother  on 
June  14  and  16. 1993.  On  June  22. 1993. 
the  Department,  having  determined  that 
the  agreement  was  in  the  public  interest 
and  that  elective  monitoring  of  the 
agreement  was  practicable,  signed  an 
agreement  with  Smith  Corona   ^ 
suspending  this  investigation. 

On  June  25. 1993.  the  U.S.  Court  of 
International  Trade  ("CIT")  issued  a 
temporary  restraining  order  preventing 
the  Department  from  administering  the 
suspension  agreement  between  it  and 
Smith  Corona.  On  July  12. 1993.  the 
temporary  restraining  order  was 
partially  lifted  by  the  CIT  allowing  the 


Department  to  publish  the  suspension 
agreement  in  the  Federal  Register  (see. 
58  FR  39786.  July  26. 1993). 

Pursuant  to  Smith  Corona's  and 
Brother's  requests  of  June  23  and  July 
27. 1993.  respectively,  the  Department 
is  continuing  this  investigation  in 
accordance  with  19  U.S.C  1673c(g). 

Scope  of  Investigation 

The  merchandise  covered  by  this 
investigation  consists  of  certain  portable 
electric  typewriters  (PETs)  from 
Singapore  which  are  defined  as 
machines  that  produce  letters  and 
characters  in  sequence  directly  on  a 
piece  of  paper  or  other  media  from  a 
keyboard  input  and  meeting  the 
following  criteria: 

(1)  Easily  portable,  with  a  handle  and/ 
or  carrying  case,  or  similar  mechanism 
to  facilitate  its  portability; 

(2)  Electric,  regardless  of  source  of 
power. 

(3)  Comprised  of  a  single,  integrated 
unit: 

(4)  Having  a  keyboard  embedded  in 
the  chassis  or  frame  of  the  machine; 

(5)  Having  a  built-in  printer; 

(6)  Having  a  platen  to  accommodate 
paper;  and 

(7)  Only  accommodating  its  own 
dedicated  or  captive  software,  if  any. 

Based  on  petitioner's  request,  the 
Department  has  decided  not  to  include 
all  types  of  PETs  which  were 
determined  to  be  within  the  scope  of  the 
antidumping  order  on  PETs  from  Japan 
in  the  Department's  final  scope  ruling 
signed  on  November  2. 1990  (see  55  FR 
47358.  November  13. 1990).  PETs  which 
meet  all  of  the  following  criteria  are 
excluded  from  the  scope  of  this 
investigation:  (1)  Seven  lines  or  more  of 
display;  (2)  more  than  32K  of  text 
memory;  (3)  the  ability  to  perform 
"block  move";  and  (4)  a  "search  and 
replace"  function.  A  machine  having 
some,  but  not  all.  of  these  four 
characteristics  is  included  within  the 
scope  of  the  investigation. 

The  PETs  subject  to  this  investigation 
are  currently  classifiable  under 
subheadings  8469.21.00  and  8469.10.00 
of  the  Harmonized  Tariff  Schedule 
("HTS").  (Note  that  personal  word 
processors  also  are  classiHable  under 
subheading  8469.10.00.)  Although  the 
HTS  subheadings  are  provided  for 
convenience  and  customs  purposes,  our 
written  description  of  the  scope  of  this 
investigation  is  dispositive. 

Period  of  Investigation 

The  period  of  investigation  ("POI")  is 
November  1. 1990.  through  April  30. 
1991. 


Standing 

We  received  several  submissions  from 
Smith  Corona  during  the  period  April 
29  through  July  22. 1991.  challenging 
Brother's  standing  to  file  the  petition 
and  requesting  rescission  of  the 
initiation  in  this  investigation.  Smith 
Corona  raised  two  standing  issues:  (1) 
Whether  Brother  is  an  interested  party 
within  the  meaning  of  section  771(9)(C) 
of  the  Act  and  (2)  whether  Brother  filed 
the  petition  on  behalf  of  the  domestic 
industry. 

With  respect  to  Brother's  status  as  an 
interested  party,  un  September  3, 1992. 
the  err.  in  Slip.  Op.  92-152.  reversed 
the  Department's  determination  of 
September  25. 1991.  that  Brother  was 
not  an  interested  party  and  did  not  have 
standing  to  file  a  petition  against  PETs 
from  Singapore.  The  Department  has 
been  directed  to  determine  whether  the 
petition  in  this  proceeding  was  filed  "on 
behalf  of '  the  domestic  industry  and,  if 
so,  to  proceed  with  the  investigation 
(Slip.  Op.  92-211.  Nov.  30. 1992).  For 
the  reasons  discussed  below,  we 
determine  that  Brother  has  filed  its 
petition  on  behalf  of  the  U.S.  industry. 

On  April  29. 1991.  Smith  Corona 
identified  itself  as  a  domestic  producer 
of  PETs  in  opposition  to  the  petition 
filed  by  Brother.  Where  a  domestic 
industry  member  opposing  a  petition 
provides  a  clear  indication  that  there  are 
grounds  to  doubt  a  petitioner's  standing, 
the  Department  will  evaluate  the 
opposition  to  determine  whether  the 
opposing  party,  or  parties,  do,  in  fact, 
represent  a  majority  of  the  domestic 
industry.  Final  Determination  of  Sales 
at  Less  than  Fair  Value:  Antifriction 
Bearings  (Other  than  Tapered  Roller 
Bearings)  and  Parts  Thereof  from  the 
Federal  Republic  of  Germany,  54  FR 
18992. 19005  (May  3.  1989) 
["Antifriction  Bearings").  Therefore,  on 
May  17, 1991.  we  issued  a  standing 
questionnaire  to  Smith  Corona  to 
ascertain:  (1)  The  extent  of  Smith 
Corona's  relationship  with  the  exporter 
of  the  subject  merchandise;  (2)  the 
extent  to  which  Smith  Corona  is  an 
importer  of  the  allegedly  dumped 
merchandise;  and.  (3)  the  share  of 
domestic  production  and  sales 
accounted  for  by  Smith  Corona. 

After  our  review  of  Smith  Corona's 
June  6, 1991  response  to  the  standing 
quesUonnaire.  we  determined  that  more 
information  was  needed  to  complete  our 
analysis.  Therefore,  on  August  14. 1991. 
we  asked  both  Smith  Corona  and 
Brother  to  submit  to  the  Department  the 
same  U.S.  production  and  sales  data 
which  they  had  submitted  to  the  U.S. 
International  Trade  Commission 
("ITC").  The  ITC  format  was  instructive 
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because  it  required  the  parties  to  report 
production  and  sales  data  separately  for 
both  PETs/portable  automatic 
typewriters  ("PATs)  and  portable 
electronic  word  processors  ("PEWPs"). 

Based  on  the  production  and  sales 
data  submitted,  we  computed  the 
respective  shares  of  U.S.  production  and 
sales  held  by  Smith  Corona  and  Brother. 
These  calculations  show  that  the 
opponent  of  the  petition,  Smith  Corona, 
does  not  represent  a  majority  of  U.S. 
production  or  sales  (measured  by 
volume  or  value).  Therefore,  consistent 
with  the  policy  articulated  in 
Antifriction  Bearings,  we  determine  that 
the  petition  was  filed  on  behalf  of  the 
U.S.  industry. 

In  Antifriction  Bearings,  the 
Department  went  on  to  discuss  whether 
the  domestic  industry  should  be  defined 
to  exclude  related  parties  or  importers 
for  standing  purposes,  as  permitted  by 
section  771(4)(B).  In  previous 
investigations,  the  Department  has 
excluded  such  firms  fiY)m  the  industry. 
See,  for  example.  Fabricated 
Automotive  Glass  from  Mexico:  Final 
Determination  of  Sales  at  Less  than  Fair 
Value,  50  FR  1906  (January  14, 1985). 
The  Department  pointed  out  in 
Antifriction  Bearings  that  the  firms  in 
opposition  were  wholly-owned 
subsidiaries  of  the  responding 
companies. 

In  this  proceeding,  we  note  that  the 
exporter  is  a  wholly-owned  subsidiary 
of  Smith  Corona.  We  further  note  that 
imports  of  the  subject  merchandise 
account  for  more  than  fifty  percent  of 
Smith  Corona's  sales  of  this  product. 
Smith  Corona,  however,  argues  in  its 
case  briefs  that  it  believes  that  its  status 
as  an  importer  or  the  fact  that  it  has 
overseas  operations,  does  not  exclude  it 
from  the  domestic  industry.  Smith 
Corona  asserts  that  both  it  and  Brother 
rely  on  imports  to  some  extent.  Citing 
Digital  Readout  Systems,  53  FR  47844, 
47845  (November  28, 1988)  and  3.5" 
Microdisks  and  Media  Thereof  from 
Japan,  54  FR  6433  (February  10, 1989), 
Smith  Corona  claims  that  the  Act  allows 
producers  of  inputs,  offshore 
assemblers,  and  U.S.  producers  with 
some  foreign  production  functions  to  be 
included  in  the  domestic  industry. 

We  do  not  agree  with  Smith  Corona's 
assertions.  Under  the  test  applied  in 
Frozen  Concentrated  Orange  Juice  from 
Brazil;  Final  Determination  of  Sales  at 
Less  than  Fair  Value,  52  FR  8324 
(March  17, 1987).  the  high  level  of 
Smith  Corona's  imports  leads  us  to 
conclude  that,  while  Smith  Corona  is  a 
U.S.  manufacturer  of  PETs.  its  interests 
in  this  investigation  are  closely  tied  to 
imports  of  the  allegedly  dumped  PETs, 
and  thus  run  counter  to  the  imposition 


of  antidumping  duties  on  imports  of 
PETs  from  Singapore.  Therefore,  we  do 
not  consider  Smith  Corona  to  be  a 
member  of  the  domestic  industry  in  this 
proceeding. 

In  its  case  briefs.  Smith  Corona  also 
argues  that  the  Department  improperly 
focused  on  domestic  products  rather 
than  the  nature  and  extent  of 
petitioner's  U.S.  operations.  To 
determine  whether  a  majority  of  the 
domestic  industry  supports  a  petition. 
Smith  Corona  states  that  the  E)epartment 
should  analyze  PET  production  in  terms 
of  actual  U.S.  content,  not  on  the  total 
number  of  units  sold.  Smith  Corona 
argues  that  this  type  of  analysis  is 
preferred  over  a  simple  count  of  the 
typewriters  produced.  While  the 
Department  may  not  find  this  method 
warranted  in  all  cases.  Smith  Corona 
asserts  thatit  should  implement  it  in 
cases,  like  mis  one.  where  a  product  is 
assembled  from  globally-sourced  parts 
and  where  the  petitioner's  own  U.S. 
content  is  low. 

Brother  argues  that  Smith  Corona  has 
failed  to  show  the  uniqueness  of  this 
case.  Therefore,  Brother  contends  that 
the  Department  should  not  be  required 
to  adopt  a  new  approach  to  analyze 
standing.  Further,  Brother  argues  that 
the  approach  proposed  by  Smith  Corona 
has  no  legal  support  in  the  statute,  its 
legislative  history,  the  Department's 
regulations,  or  any  other  legal 
precedent. 

We  are  not  persuaded  that  we  should 
make  the  novel  adjustment  requested  by 
Smith  Corona,  i.e.,  weight  the 
production  figures  according  to  the 
percentage  of  U.S.  value-added.  Smith 
Corona  has  not  cited,  nor  can  we  find, 
any  precedent  for  defining  a  U.S. 
industry  in  terms  of  the  U.S.  value 
added  to  its  product.  Nor  do  we  find 
any  statutory  basis  for  doing  so.  Indeed, 
the  legislative  history  indicates  that  the 
criteria  by  which  we  determine 
Brother's  standing  should  be  applied  "to 
provide  an  opportunity  for  relief  for  an 
adversely  affected  industry  and  to 
prohibit  petitions  filed  by  persons  with 
no  stake  in  the  result  of  the 
investigation"  S.  Rep.  No.  249,  96th 
Cong.,  1st  Sess.,  63.  In  this  instance, 
Brodier  is  a  U.S.  producer  representing 
a  substantial  share  of  the  industry's 
output  and  Brother  clearly  has  a  "stake" 
in  the  outcome  of  the  proceeding. 
Hence,  the  standing  criteria  may  not  be 
used  to  defeat  Brother's  claim  for 
protection  from  imports  that  are  alleged 
to  be  unfairly  traded. 

Such  or  Similar  Comparisons 

We  established  one  such  or  similar 
category  of  merchandise  in  accordance 
with  section  771(16)  of  the  Act:  portable 


electric  typewriters.  For  all  PETs, 
comparisons  were  made  solely  on  the 
basis  of:  (1)  Type  of  PET;  (2)  memory 
capacity:  (3)  display  screen:  (4)  display 
capacity:  (5)  printing  mechanism;  and 
(6)  dictionary  features.  We  used  third 
country  sales  as  the  basis  for  foreign 
market  value  ("FMV")  for  Smith 
Corona,  as  described  below  in  the 
"Foreign  Market  Value"  section  of  this 
notice. 

Because  there  was  no  identical 
merchandise  sold  in  the  third  country 
market  to  compare  to  sales  of 
merchandise  in  the  United  States,  sales 
of  the  most  similar  merchandise  based 
on  the  characteristics  described  above 
were  used.  In  determining  which 
merchandise  was  similar,  we  limited 
our  comparisons  to  products  sold  in  the 
third  country  that  had  difference  in 
merchandise  adjustments  which  were 
less  than  20  percent  of  the  total  cost  of 
manufacturing  for  the  U.S.  merchandise. 

Finally,  we  compared  merchandise  at 
the  same  level  of  trade.  In  both  the  U.S. 
and  U.K.  markets,  we  determined  that 
there  were  two  levels  of  trade,  i.e.,  retail 
and  wholesale.  We  also  determined  that 
there  were  sufficient  sales  in  the  U.K. 
market  at  both  levels  of  trade  on  which 
to  base  our  analysis. 

Fair  Value  Comparisons 

To  determine  whether  sales  of  PETs 
from  Singapore  to  the  United  States 
were  made  at  less  than  fair  value 
("LTFV"),  we  compared  United  States 
price  ("USP")  to  the  FMV,  as  specified 
in  the  "United  States  Price"  and 
"Foreign  Market  Value"  sections  of  this 
notice. 

United  States  Price 

In  calculating  USP,  the  Department 
determined  that  it  was  appropriate  to 
use  exporter's  sales  price  ("ESP") 
methodology  for  all  sales  in  accordance 
with  section  772(c)  of  the  Act.  For  a 
further  discussion  of  this  issue,  see  DCX: 
Position  to  Comment  4  in  the  Interested 
Party  Comment's  section  of  this  notice. 

We  calculated  ESP  based  on  packed, 
delivered  prices  to  unrelated  customers 
in  the  United  States.  We  made 
deductions,  where  appropriate,  for 
foreign  brokerage,  containerization, 
foreign  inland  freight,  ocean  freight, 
marine  insurance,  U.S.  customs  duties, 
U.S.  inland  freight  (U.S.  warehouse  to 
customer),  U.S.  handling,  freight  credits, 
cash  discounts,  rebates,  key  city 
allowances,  direct  from  invoice 
advertising  credits,  and  sales  allowances 
in  accordance  with  section  772(d)(2)  of 
the  Act.  We  made  further  deductions, 
where  appropriate,  for  credit, 
advertising  accrual  rebates,  pror-o*<'>"<<l 
allowances,  prep  allowances, 


43336 


Fedefal  Register  /  Vol.  58.  No.  156  /  Monday.  August  16,  1993  /  Notices 


warranties,  commissions,  and  indirect 
selling  expenses,  including 
warehousing,  product  liability 
premiums,  corporate  advertising, 
inventory  carrying  costs,  and  U.S. 
indirect  selling  expenses  in  a<mrdanc« 
with  section  772(e)  of  the  Act. 

We  added  to  USP  the  amount  of 
value-added  tax  which  was  incurred  on 
"ESP"  sales  made  in  the  market  in 
which  we  determined  foreign  market 
value  (i.e..  the  U.K.).  The  Department's 
policy  is  to  add  to  U.S.  price  the 
absolute  amount  of  tax,  if  any.  on  the 
merchandise  sold  in  the  market  chosen 
for  produci  comparison  purposes.  By 
adding  the  amount  of  tax  in  the 
comparison  market  to  U.S.  price^ 
absolute  dumping  margins  are  not 
inflated  or  deflated  by  differences 
between  taxes  included  in  F^V  and 
those  added  to  U.S.  price.  See.  e.g..  Gmy 
Porthnd  Cement  and  Clinker  From 
Mexico:  Final  Results  of  Antidumping 
Duty  Administrative  Review,  58  FR 
25803  (April  28.  199.1).  | 

We  have  included  in  our  USP! 
calculations  certain  sales  transactions 
reported  by  Smith  Corona  in  a  separate 
database  as  "exceptions."  Those 
transactions  include  closeout  sales, 
sales  of  discontinued  models,  employee 
.sales,  consignment  sales,  and  free  goods. 
We  included  closeout  sales  and  .sales  of 
discontinued  models  in  our  calculation 
of  USP  because  the  Department  does  not 
ignore  U.S.  .sales  on  the  basis  of 
obsolescence.  See.  e.g..  Portable  Electric 
Typewriters  from  fapan;  Final  Results  of 
Antidumping  Duty  Administrative 
Review:  56  FR  14072  (April  5. 1991). 
Although  Smith  Corona  argued  that 
"employee  sales"  are  sales  to  related 
parties  and  should  not  be  included  in 
the  USP  analysis,  the  Department's 
practice  is  to  include  this  type  of 
transaction  in  our  analysis.  See, 
Television  Receiving  Sets,  Monochrome 
and  Color.  From  Japan:  Final  Results  of 
Administrative  Review  of  Antidumping 
Finding  4G  FR  30163  (June  5. 19R1).  In 
addition,  sales  made  to  Puerto  Rico 
were  included  in  the  U.S.  sales  data 
base. 

During  verification  we  found  minor 
clerical  errors  in  Smith  Corona's 
reported  U.S.  data  base.  These  errors 
were  not  of  the  magnitude  to  draw  into 
question  the  overall  validity  of  the  data 
reported.  Therefore,  we  have 
determined  it  appropriate  to  use  the 
data  as  verified,  with  the  following 
minor  adjustments. 

For  those  U.S.  sales  reported  by  Smith 
Corona  as  purchase  price  transactions, 
but  reclassified  by  the  Department  as 
ESP  transactions,  data  for  various 
indirect  .selling  expenses  were  missing. 
Based  on  the  indirect  selling  expenses 


refjorted  for  Smith  Corona's  other  ESP 
sales,  we  have  assigned  indirect  selling 
expenses  to  these  transactions. 

For  certain  U.S.  sales.  Smith  Corona 
did  not  report  movement  expenses.  For 
these  transact ion.s,  as  be.st  information 
available,  we  have  used  the  highest  per 
unit  movement  expenses  incurred  by 
Smith  Corona  for  sales  from  the  same 
warehouse. 

Finally,  we  have  adjusted  Smith 
Corona's  U.S.  database  for  other  minor 
discrepancies  found  on  verifiiration,  e.g.. 
prep  allowance  and  warranty  expenses 
(for  those  sales  without  reported  servicre 
allowances).  For  a  detailed  explanation 
of  the  above  adju.stments  made  to  U.S. 
price,  as  well  as  those  which  were 
denied,  see  Memorandum  to 
Management  from  Team,  dated  July  29. 
1993.  on  file  in  the  Central  Records 
Unit.  B-099,  of  the  Department  of 
Commerce. 

Foreign  Market  Value 

In  order  to  determine  whether  there 
were  sufficient  sales  of  such  or  similar 
merchandise  in  the  home  market  to 
serve  as  the  ba.sis  for  calculating  FMV. 
we  compared  the  volume  of  home 
market  sales  of  such  or  similar 
men:handise  to  the  volume  of  third 
country  sales  of  such  or  similar 
merchandise.  Smith  Corona's  home 
market  sales  were  less  than  five  percent 
of  the  aggregate  volume  of  third  country 
sales.  Therefore,  we  determined  that 
home  market  sales  did  not  constitute  a 
viable  basis  for  calculating  FMV.  in 
accordance  with  §353.48  of  the 
Department's  regulations.  In  accordance 
with  section  773(a)(1)(B)  of  the  Act.  we 
(uilculated  FMV  based  on  third  country 
sales. 

In  selecting  which  third  country 
market  to  use  for  comparison  purposes, 
we  followed  19  CFR  353.49(b). 
Accordingly,  we  selected  the  U.K. 
because  (1)  it  had  the  largest  volume  of 
sales  to  any  third  country,  and  (2)  the 
market,  in  terms  of  organization  and 
development,  is  most  like  the  United 
States.  The  Department  did  not  base  its 
sele<:tion  of  the  U.K.  on  the  first  factor 
listed  in  the  regulation,  because  the 
Department  had  no  information  with 
which  to  compare  the  similarity  of  the 
merchandise  sold  to  other  third  country 
markets  to  the  men:handise  sold  in  the 
United  States.  Furthermore,  we 
determined  that  the  volume  of  sales  to 
the  U.K.  market  was  adequate  within 
the  meaning  of  19  CFR  353.49(b)(1) 
because  the  sales  of  such  or  similar 
merchandise  exceeded  five  percent  of 
the  volume  sold  to  the  United  States. 

We  calculated  FMV  based  on  packed, 
delivered  prices  to  unrelated  customers 
in  the  U.K.  We  made  deductions,  where 


appropriate,  for  foreign  brokerage, 
foreign  inland  freight,  conlainerization. 
ocean  freight,  marine  insurance,  U.K. 
inland  freight  (U.K.  warehouse  to 
customer),  rebates,  other  allowances, 
cash  discounts,  a  customer-specific 
di.scounl.  and  commissions.  We 
deducted  third  country  packing  costs 
and  added  U.S.  packing  costs,  in 
accordance  with  section  773(a)(1)  of  the 
Act. 

We  made  further  deductions  for  third 
country  indire<:t  selling  expenses, 
including  warehousing,  inventory 
carrying  costs,  product  liability 
premiums,  corporate  advertising,  U.S. 
indirect  selling  expenses  incurred  on 
behalf  of  U.K.  sales,  and  U.K.  indirect 
selling  expenses,  capped  by  the  amount 
of  indire<;t  selling  expenses  incurred  on 
ESP  sales,  in  accordanc-e  with  19  CFR 
353.56(b)(2). 

In  addition,  where  appropriate,  we 
made  further  adjustments  to  FMV  to 
account  for  differences  in  physical 
characteristics  of  the  merchandise,  in 
accordance  with  19  CFR  353.57. 

We  have  excluded  sample  .sales  in 
calculating  FMV  be<:ause  Section  773  of 
the  Tariff  Act  of  1930,  as  amended, 
requires  that  FT^IV  be  based  on  .sales 
made  in  the  ordinary  course  of  trade. 
These  sample  sales  in  the  U.K.  were 
transferred  free  of  charge.  Therefore,  we 
consider  these  sample  .sales  not  to  be  in 
the  ordinary  course  of  trade  and  have 
disregarded  them  in  the  calculation  of 
FMV.  See.  e.g..  Antifriction  Bearings,  at 
19087. 

During  verification  we  found  minor 
clerical  errors  in  Smith  Corona's 
reported  U.K.  data  ba.se.  These  errors 
were  not  of  the  magnitude  to  draw  into 
question  the  overall  validity  of  the  data 
reported.  Therefore,  we  have 
determined  it  appropriate  to  u.se  the 
data  as  verified,  with  the  following 
minor  adjustments. 

We  have  deleted  the  expense  category 
for  U.K.  forwarder's  fees  from  the  U.K. 
data  base  because  we  found  on 
verification  that  this  expense  had  also 
been  reported  as  part  of  U.K.  indirect 
selling  expen.ses.  We  have  also  adju.sted 
the  period  u.sed  to  calculate  inventory 
carrying  costs  for  air  freight  shipments    . 
based  on  verified  information. 

In  addition,  we  have  adjusted  Smith 
Corona's  U.K.  database  for  other  minor 
errors  found  on  verification,  e.g.,  U.K. 
warehousing  expenses.  U.K.  freight 
expenses,  and  U.K.  rebate  amounts.  For 
a  detailed  explanation  of  the  above 
adjustments  made  to  U.K.  price,  as  well 
as  those  which  were  denied,  see 
Memorandum  to  Management  from 
Team,  dated  July  29. 1993.  on  file  in  the 
Central  Records  Unit. 
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Critical  Cirrtimstances 

Petitioner  alleges  that  "critical 
cirrunistances"  exist  with  respect  to 
imports  of  PETs  from  Singapore.  Set;lion 
73.5(a)(3)  of  the  Act  provides  that  there 
is  a  reasonable  basis  to  believe  or 
suspect  that  critical  cirtnimstances  exist 
if: 

(A)(i)  ihnre  is  a  histiiry  uf  (Kimping  in  (liu 
I  'nitod  .States  or  olsewhorc  of  the  class  or 
kind  uf  merchandise  which  is  the  suhjoct  of 
the  investigation,  or  (ii)  the  person  hy  whom. 
i>r  for  whose  account,  the  mcrchandi.se  was 
imported  knew  or  should  have  known  that 
the  exporter  was  selling  the  merchandise 
which  is  the  subject  of  the  investigation  at 
less  than  fair  value,  and 

(B)  there  have  been  massive  imptirts  of  the 
class  or  kind  of  merchandise  which  is  the 
subject  of  the  investigation  over  a  relatively 
short  period. 

With  respect  to  section  73.'>(a)(3)(A)li) 
of  the  Act  regarding  a  history  of 
dumping,  petitioner  cites  the 
Department's  outstanding  antidumping 
order  on  Portable  Electric  Typewriters 
from  Japan.  However,  as  discussed  in 
our  preliminary  determination,  an 
outstanding  dumping  determination 
Involving  a  class  or  kind  of  merchandise 
from  another  country  does  not  show  a 
history  of  dumping  of  the  merchandise 
subject  to  this  investigation. 

In  order  to  impute  knowledge 
pursuant  to  section  735(a)(3)(A)(ii)  of 
the  Act,  the  Department  examines  the 
magnitude  of  the  dumping  margins  in 
the  investigation.  It  is  the  Department's 
standard  practice  to  impute  knowledge 
of  dumping  when  the  margins  are  of 
such  a  magnitude  that  the  importer 
should  have  realized  that  dumping 
existed  with  regard  to  the  subject 
merchandise.  Normally,  when  dealing 
with  exporter's  sales  price  sales, 
margins  of  15  percent  or  greater  are 
sufficient  to  impute  knowledge  of 
dumping.  Because  the  final  dumping 
margin  for  Smith  Corona  exceeds  15 
percent,  we  find  that  the  importers 
knew  or  should  have  known  that  this 
company  was  selling  the  subject 
merchandise  at  less  than  fair  value. 

To  determine  whether  imports  have 
been  massive  over  a  short  [>eriod  of  time 
pursuant  to  section  733(e)(1)(B)  of  the 
Act,  we  generally  consider  the  following 
factors:  (1)  The  volume  and  value  of  the 
imports;  (2)  seasonal  trends  (if 
applicable):  and  (3)  the  share  of 
domestic  consumption  accounted  for  by 
imports.  See,  e.g..  Final  Determinations 
of  Sales  at  Less  Than  Fair  Value: 
Certain  Hot-Rolled  Carbon  Steel  Flat 
Products,  Certain  Cold-Rolled  Carbon 
Steel  Flat  Products,  and  Certain  Cut-to- 
Length  Carbon  Steel  Plate  from  Belgium. 
58  FR  37083  (July  9. 1993).  and  Final 
Determination  of  Sales  at  Less  Than 


Fair  Value:  Certain  Internal-Combustion 
Industrial  Forklift  Trucks  from  Japan,  53 
FR  12552  (April  15, 1988).  Nomially.  to 
determine  whether  imports  have  been 
massive  we  compare  the  export  volume 
for  the  base  period,  which  is  a  period  of 
not  less  than  three  months  beginning 
with  the  month  the  petition  was  filed 
(provided  that  the  petition  was  filed 
before  the  mid-way  point  in  the  month), 
with  an  immediately  previous  period  of 
comparable  duration. 

We  have  determined  that  our  normal 
methodology  is  inappropriate  in  this 
pro<-.eeding.  The  purpose  of  the  critical 
circumstances  provision  is  to  deter 
exporters  whose  merchandise  is  subje<i 
to  an  investigation  from  circumventing 
the  imposition  of  antidumping  duties  by 
increasing  exports  to  the  United  States 
during  the  period  immediately  prior  to 
suspension  of  liquidation  of  entries. 
This  deterrence  is  effected  through  a 
retroactive  suspension  of  liquidation  for 
90  days  prior  to  the  preliminary 
determination.  Thus,  in  a  "normal" 
investigation  the  base  period  is  roughly 
contemporaneous  with  the  period 
covered  by  the  retroactive  suspension  of 
liquidation. 

Unlike  the  normal  investigation,  in 
this  investigation  21  months  elapsed 
between  the  initiation  and  the 
preliminary  determination.  Therefore, 
the  period  around  the  time  of  initiation 
is  in  no  way  contemporaneous  with  the 
period  that  would  be  covered  by  a 
retroactive  suspension  of  liquidation, 
and  is  net  just  prior  to  suspension  of 
liquidation.  For  these  reasons,  we  have 
decided  to  use  as  our  base  |>eriod  for 
determining  whether  critical 
circumstances  exist,  the  pwriod 
following  the  CIT's  September  3, 1992 
decision  (Slip  Op.  92-152).  The  CITs 
decision  served  as  notice  of  the  eventual 
resumption  of  the  antidumping 
proceeding  and  the  possibility  that 
future  entries  may  be  subject  to 
antidumping  duties.  Therefore,  in  terms 
of  the  expectations  of  the  parties  subject 
to  this  investigation,  the  CIT's  decision 
was  similar  to  the  filing  of  a  petition. 

Because  we  were  able  to  obtain  and 
verify  data  for  the  five-month  period 
between  the  court's  decision  and  our 
preliminary  determination,  we 
compared  the  volume  of  imports 
between  September  1992  and  January 
1993  (the  month  of  our  preliminary 
determination),  with  a  commensurate 
period  prior  to  the  court's  decision.  On 
this  basis,  we  find  that  imports  have  not 
been  massive.  Therefore,  we  determine 
that  critical  circumstances  do  not  exist 
with  respect  to  imports  of  the  subject 
merc;handise  from  Singapore. 


Currency  Conversions 

We  made  currency  conversions  based 
on  the  official  exchange  rates  certified 
by  the  Federal  Reserve  Bank  in  effec:t  on 
the  dates  of  the  U.S.  sale«. 

Verification 

As  provided  in  section  776(b)  of  the 
Act,  we  verified  the  information 
provided  by  Smith  Corona  by  using  our 
standard  verification  procedures, 
including  the  examination  of  relevant 
sales  and  financial  records  and  .selection 
of  original  source  documentation 
containing  relevant  information. 

Interested  Party  Comments 

Comment  1 

Smitn  Corona  argues  that  the 
fiuctuation  in  the  U.S.  dollar — U.K. 
pound  exchange  rate  should  not  be  the 
(muse  of  an  affirmative  determination  of 
LTFV  sales.  It  asserts  that  the 
appreciation  of  the  dollar-pound 
exchange  rate  during  the  Gulf  War. 
which  coincided  with  the  POI.  was 
recognized  as  a  short-lived  phenomena 
after  which  the  exchange  rate  returned 
to  its  pre-war  level.  Smith  Corona  states 
that  because  the  fiuctuation  in  exchange 
rates  was  a  short-term  phenomena  and 
the  exchange  rates  were  returning  to 
"normal."  it  did  not  believe  it  was 
necessary  to  adjust  its  prices  during  the 
POI  or  for  the  next  fiscal  year. 

Smith  Corona  argues  that  the  Court  of 
Appeals  for  the  Federal  Circuit 
("CAFC")  and  the  Department's 
regulations  provide  that  the  Department 
will  not  take  into  account  dumping 
margins  resulting  solely  from  temporary 
exchange  rate  fluctuations.  Melamine 
Chemicals.  Inc.  v.  United  States.  732 
F.2d  924.  932  (1984);  19  CFR  353.60(b). 
Smith  Corona  states  that  if  the  exchange 
rates  in  effect  prior  to  the  Gulf  War  are 
used,  all  or  almost  all  of  the  dumping 
margin  is  eliminated.  It  suggests  that  the 
Department  use  an  average  exchange 
rate  which  excludes  the  aberrational 
rates  in  effect  during  the  Gulf  War. 

Brother  argues  that  Smith  Corona  is 
not  entitled  to  any  adjustment  for  a 
fluctuation  in  the  exchange  rate  whether 
the  exchange  is  considered  "sustained" 
or  "temporary."  Citing  Coated 
Groundwood  Paper  from  the  United 
Kingdom:  Final  Determination  of  Sales 
at  Less  than  Fair  Value.  56  FR  56403 
(November  4. 1991)('Grou/ldwoo£/ 
Paper  from  the  U.K."),  Brother  notes 
that  the  Department  considered  the 
impact  of  the  Gulf  War  and  decided  that 
the  exchange  rate  fluctuation  during  the 
period  of  investigation  was  sustained 
rather  than  temporary. 

Brother  argues  that  the  Department 
should  continue  to  find  the  fluctuation 
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in  the  U.S.  dollar — U.K.  pound 
exchange  rate  during  the  POI  to  be 
sustained  and  conclude  that  Smith 
Corona  is  not  entitled  to  any  spedai 
currency  conversions  because  it  did  not 
act  to  change  any  of  their  pricing 
practices.  If.  however,  the  Department 
determines  that  the  exchange  rate 
fluciuation  was  temporary.  Smith 
Corona  is  not  enlitlod  to  any  exchange 
rate  adjustment  because,  as  admitted  to 
by  Smith  Corona,  the  antidumping 
margin  does  not  result  solely  from  such 
exchange  rate  fluctuation,  as  required  by 
the  regulations.  : 

DOC  Position  ' 

The  special  rule  for  investigations 
outlined  in  19  CFR  353.60(b)  provides: 

For  purposes  of  investigations,  producers. 
reseilOTs.  and  importeni  will  be  expected  to 
act  within  a  reasonable  period  of  time  to  take 
into  account  phce  differences  resulting  from 
sustained  changes  in  prevailing  exchange 
rates.  When  the  price  of  the  merchandise  is 
affected  by  temporary  exchange  rate 
fluctuations,  the  Secretary  will  not  take  into 
account  in  fair  value  comparisons  any 
differences  l>etween  United  States  price  and 
foreign  market  value  resulting  solely  from 
such  exchange  rate  fluctuation. 

We  interpret  19  CFR  353.60(b)  to 
mean  that  if  there  has  been  a  sustained 
change  in  the  exchange  rate,  and 
respondents  can  demonstrate  that  they 
revised  their  prices  within  a  reasonable 
period  of  time  to  reflect  that  change, 
then  we  will  use  an  appropriate  lag 
period  to  convert  foreign  currency.  (See, 
e.g..  Final  Determination  of  Sales  at  Less 
Than  Fair  Value;  Malleable  Cast  Iron 
Pipe  Fittings  Fmm  Japan  52  FR  13855 
(April  27. 1987.)) 

We  will  also  adjust  the  methodology 
we  employ,  if  we  determine  that 
temporary  exchange  rate  fluctuations 
have  occurred  during  the  POI  (i.a.  the 
daily  rate  varies  from  the  quarterly 
average  rate  by  more  than  five  percent). 
(See,  e.g..  Fina!  Detennination  of  Sales 
at  Less  Than  Fair  Value:  Brass  Sheet 
and  Strip  from  the  Federal  Bepuhlic  of 
Germany  52  FR  822  (January  9. 1987.)) 
However,  we  do  not  interpret  the 
special  rule  outlined  in  19  CFR  353.60 
(b)  as  envisioning  the  treatment  of  an 
entire  POI  as  a  temporary  fluctuation 
(see.  e.g..  Groundwood  Paper  from  the 
U.K.). 

In  Groundwood  Paper  from  the  U.K.. 
the  exchange  rate  fluctuation  during  the 
Gulf  War  was  examined  to  determine 
whether  it  was  of  a  temporary  nature.  In 
that  case  we  determined  that  the 
"movement  of  exchange  rates  during  the 
POI  can  be  characterized  as  a  non- 
volatile continuation  of  a  sustained 
depreciation  of  the  U.S.  dollar  against 
the  pound  that,  while  not  entirel ' 


steady,  (i.e.,  on  occasion  the  daily  rate 
varied  firom  the  quarterly  rate  by  more 
than  Rve  percent),  began  up  to  two  years 
before  the  POI."  Upon  examination  of 
the  data  in  the  present  case,  we  have 
reached  the  same  conclusion  as  in 
Groundwood  Paper  from  the  U.K.  Since 
Smith  Corona  did  not  make  price 
adjustments  in  response  to  this 
sustained  change  in  exchange  rates,  no 
special  treatment  under  the  provision  of 
the  regulations  is  warranted. 

Comment  2 

Smith  Corona  asserts  that  the 
Department  improperly  compared  such 
or  similar  merchandise.  In  addition  to 
the  seven  "matching"  criteria  used  by 
the  Department,  respondent  argues,  that 
the  Department  should  consider 
additional  factors  such  as  model  year 
and  channel  of  distribution.  Smith 
Corona  provided  the  Department  with 
three  criteria  which  it  contends  would 
enable  the  Department  to  ensure  that  the 
comparison  merchandise  is 
"approximately  equal  in  commercial 
value"  in  accordance  with  19  U.S.C. 
1677(16)(B)(iii). 

Smith  Corona  argues  that  in 
determining  whether  merchandise  is 
approximately  equal  in  commercial 
value,  the  Department  considers 
commercial  and  physical 
interchangeability  {see  Malleable  Cast 
Iron  Pipe  Fittings  fmm  Brazil,  51  FR 
10897  (1986)).  For  example,  while 
production  of  the  private  label  machines 
does  not  involve  any  differenfre  in  costs, 
there  is  significant  commercial 
difference  between  the  private  label 
machines  and  the  other  product  lines. 
Thus,  they  are  not  "approximately  equal 
in  commercial  value."  Smith  Corona 
asserts  that  price  comparisons  should 
also  be  made  between  machines  which 
are  of  the  same  product  line  (i.e..  which 
is  synonymous  with  channel  of 
distribution). 

Brother  argues  that  the  Department 
should  continue  to  apply  the  matching 
criteria  used  in  the  preliminary 
determination  and  not  use  as  additional 
cj'iteria  the  trivial  characteristics 
advocated  by  Smith  Corona  (i.e.,  model 
year,  size  of  jacket,  and  product  line). 
Brother  contends  that  the  minor  product 
characteristics  cited  by  Smith  Corona 
are  properly  adjusted  for  via  a 
difference-in-merchandise  adjustment. 
Brother  asserts  that  the  difference  in 
manufacturing  costs  does  not  render 
these  machines  non-comparable  to  other 
machines  which  fall  into  the  same  basic 
PET  category.  Furthermore.  Brother 
contends  that  the  Department's  practice 
is  to  make  its  such  or  similar 
merchandise  selections  on  differences 
in  physical  characteristics,  not  on 


differences  in  prices.  Brother  claims  that 
the  Department  stati  J  in  Certain  Forced 
Steel  Crankshafts  from  the  United 
Kingdom;  Final  Results  of  Antidumping 
Duty  Administrative  Review. 
("Crankshafts  from  the  U.K."),  56  FR 
5975  (February  14, 1991)  that  "under 
section  771(16)(c).  the  Department  has 
the  discretion  to  make  reasonable 
comparisons  without  regard  to 
commercial  value." 

Lastly.  Brother  claims  that  in 
Stainless  Steel  Hollow  Products  from 
Sweden:  Final  Administrative  Review. 
57  FR  21389  (May  20. 1992).  the 
Department  rejected  the  argument  that 
channel  of  distribution  be  added  as  a 
criteria  in  matching  such  or  similar 
merchandise.  It  stated  that  "there  is  no 
regulatory  basis  for  comparing  identical 
channels  of  distribution." 

DOC  Position 

We  agree  with  petitioner.  Colors, 
labels,  and  jacket  sizes  are  "cosmetic" 
characteristics  and.  thus,  were  not 
included  in  the  Department's  product 
concordances.  To  the  extent  that  these 
characteristics  may  have  resulted  in 
slight  differences  in  cost  of  production, 
a  difference  in  merchandise  adjustment, 
rather  than  a  change  in  matching 
criteria,  would  be  appropriate. 

The  commercial  value  of  these 
characteristics  is  not  relevant  to  our 
product  comparisons.  The  Department 
has  previously  rejected  claims  that 
"such  or  similar"  comparisons  should 
be  adjusted  to  take  into  account 
differences  in  commercial  value.  As  the 
Department  noted  in  Crankshafts  from 
the  UK., 

We  also  note  that  although  the  statute 
makes  reference  to  commercial  value  in' 
section  771(16)(B),  we  disagree  with  UEF's 
argument  that  this  requires  the  Department  to 
consider  differences  in  prices  in  making  such 
or  similar  comparisons.  There  are  many 
reasons  why  prices  may  differ,  including  the 
existence  of  dumping  *  •  • 

The  err  has  affirmed  the  Department's 
policy  of  not  considering  commercial 
value  in  selecting  comparison 
merchandise.  United  Engineering  and 
Forging  v.  United  States.  779  F.  Supp. 
1375. 1381  (1991). 

Furthermore,  channel  of  distribution 
is  not  a  proper  merchandise  comparison 
criterion.  The  Department  has.  as 
Brother  notes,  stated  that  "there  is  no 
regulatory  basis  for  comparing  identical 
channels  of  distribution."  See.  e.g.. 
Stainless  Steel  Hollow  Products  from 
Sweden:  Final  Results  of  Administrative 
Review.  57  FR  21389  (May  20. 1992), 

Comment  3 

Smith  Corona  argues  that  the 
Department  should  take  into  account 
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the  difiierent  levels  of  trade  in  making  its 
sales  comparisons.  It  states  that  the 
levels  of  trade  can  be  broken  into  three 
groupings:  small  office  equipment 
dealers,  national  retail  chiains,  and  those 
in  between.  These  levels  purchase 
different  quantities  of  machines  and 
should  be  segregated  for  purposes  of 
product  comparison. 

Smith  Corona  contends  that  the 
Department's  regulations  and  past 
precedent  require  the  Department  to 
compare  merchandise  at  a  comparable 
level  of  trade  (see  19  CFR  353.58;  and, 
e.g.,  A/T/V  Bearing  Corp.  v.  United 
States.  747  F.  Supp.  726.  743  (GIT 
1990)).  A  review  of  the  prices  reveals  a 
distinction  directly  related  to  the  level 
of  trade. 

Brother  claims  that  where  the 
Department  has  distinguished  between 
levels  of  trade,  those  distinctions  have 
been  between  wholesalers  and  retailers. 
The  distinction  requested  by  Smith 
Corona  is  between  types  of  retailers.  In 
Television  Receiving  Sets,  (Monochrome 
and  Color),  from  Japan:  Final  Results  of 
Administrative  Review  of  Antidumping 
Finding,  46  FR  30163  (June  5,  1981), 
Brother  asserts  that  the  Dei>artment 
stated  that  it  generally  considers  all 
retail  outlets  to  be  at  the  same  level  of 
trade  because  they  serve  the  same  sector 
of  the  population — end-users.  Brother 
requests  that  the  Department  continue 
to  consider  all  sales  to  be  at  the  same 
level  of  trade. 

DCX:  Position 

The  Department's  regulations  at  19 
CFR  353.58  state  that  "(t)he  Secretary 
normally  will  calculate  foreign  market 
value  and  the  United  States  price  based 
on  sales  at  the  same  commercial  level  of 
tnde."  The  Department's  policy  and 
practice,  as  ouUined  in  Import 
Administration  Policy  Bulletin  Number 
92/1 :  Matching  at  Levels  of  Trade,  is  to 
match  at  the  same  level  of  trade, 

{)rovided  that  the  respondent  reports 
evels  of  trade  with  distinct,  discernible 
functions. 

Based  on  these  guidelines,  we  have 
determined  that  Smith  Corona's  U.S. 
sales  occur  at  two  levels  of  trade,  i.e., 
retail  and  wholesale.  While  Smitli 
Corona's  selling  practices  may  vary  in 
certain  aspects  based  on  the  type  of 
retailer,  all  the  retailers  have  the  same 
function  which  is  to  sell  to  end-users.  In 
the  U.K.,  we  also  have  determined  that 
there  are  two  levels  of  trade,  i.e., 
wholesale  and  retail.  In  addition,  we 
have  established  that  there  were 
sufficient  U.K.  sales  at  each  of  these 
levels  made  during  the  POI  to  allow  us 
to  matdi  all  U.S.  sales  to  retailers  with 
U.K.  sales  to  retailers  and  all  U.S.  sales 
to  wdiolesalers  with  U.K.  sales  to 


wholesalers.  We  have  determined  that 
no  further  distinction  based  on  level  of 
trade  is  appropriate  here. 

Comment  4 

Brother  contends  that  the  purchase 
price  sales  reported  by  Smith  Corona  are 
misclassified.  Brother  asserts  that 
because  of  their  misclassirication,  none 
of  the  expenses  speciBcally  incurred  for 
these  sales  are  captured  or  allocated  to 
such  sales.  These  sales  should  be  treated 
by  the  Department  as  ESP  transactions 
and  all  expenses  rela^  to  these  sales 
should  be  accounted  for  in  the 
Department's  calculations. 

DOC  Position 

We  agree  with  petitioner.  At 
verification,  it  became  clear  that  all 
activities  directly  and  indirectly  related 
to  the  sates  of  PETs  in  the  United  States 
were  conducted  by  Smith  Corona's 
related  U.S.  company.  We  also  verified 
that  Smith  Corona  Private,  Ltd.  in 
Singapore  did  not  incur  any  selling 
expenses  related  to  its  sales  in  the 
United  States.  Given  that  Smith 
Corona's  related  U.S.  company  acted  as 
much  more  than  a  processor  of  sales- 
related  documentation,  we  believe  that 
the  use  of  ESP  to  determine  U.S.  price 
is  appropriate.  (See,  e.g.,  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value;  New  Minivans  from  Japan, 
57  FR  21937  (May  26. 1992.) 

Comment  5 

Petitioner  contends  that  the 
Department  improperly  determined  that 
critical  circumstances  do  not  exist  with 
respect  to  imports  of  PETs  from 
Singapore.  Petitioner  argues  that  to 
impute  knowledge  in  a  particular  case  it 
is  not  appropriate  to  weight-average  the 
purchase  price  and  ESP  sales  but  to 
examine  which  is  the  predominant  type 
of  sale.  Whichever  type  of  sale  is 
predoininant,  the  Department  should 
presume  knowledge  based  on  the 
margin  associated  with  that  type  of 
transaction. 

DOC  Position 

Based  on  our  reclassiHcation  of  all 
purchase  price  sales  as  ESP,  this  issue 
has  become  moot.  We  are  using  the  15 
percent  benchmark  normally  applied  to 
ESP  transactions  in  order  to  determine 
a  presiunption  of  knowledge  of 
dumping. 

Continuation  of  Suspension  of 
Liquidation 

The  U.S.  Customs  Servi(5B  will 
continue  to  suspend  liquidation  of  all 
entries  of  PETs  from  Singapore,  as 
defined  in  the  "Scope  of  Investigation" 
section  of  this  notice,  that  are  entered, 


or  withdrawn  from  warehouse,  for 
consumption,  until  instructions  are 
issued  by  the  Department  liquidating 
entries  pursuant  to  the  suspension 
agreement.  If  the  suspension  agreement 
is  terminated  in  the  future,  we  will  then 
instruct  the  U.S.  Customs  Service  to 
require  a  cash  deposit  equal  to  the 
estimated  amount  by  which  the  FMV  of 
the  merchandise  subject  to  this 
investigation  exceeds  the  U.S.  price,  as 
shown  below.  The  weighted-average 
dumping  margins  are  as  follows: 


Manufacturer/producer/expofter 

Weigtitect- 
average 

margin  per- 
centage 

Smith  Corona  PTE  Ud 

A«  attms  „ 

15.51 
15.51 

rrC  Notification 

In  accordance  with  section  735(d)  of 
the  Act,  we  have  notified  the  ITC  of  our 
determination. 

Notification  to  Interested  Parties 

This  notice  also  serves  as  the  only 
reminder  to  parties  subject  to 
administrative  protective  order  (APO)  of 
their  responsibility  concerning  the 
return  or  destruction  of  proprietary 
information  disclosed  under  APO  in 
accordance  with  19  CFR  353.34(d). 
Failure  to  comply  is  a  violation  of  the 
APO. 

This  determination  is  published 
pursuant  to  section  735(d)  of  the  Act 
and  19  CFR  353.20(a)(4). 

Dated:  August  6, 1993. 

Joseph  A  Spetrini, 

Acting  Assistant  Secretary  for  Import 
Administration. 

[PR  Doc.  93-19720  Filed  »-13-43;  8:45  am) 


[A-670-82q 

Initiation  of  Antidumping  Duty 
Investigation;  Sebaclc  Acid  From  tha 
Peopla's  Republic  of  China 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

EFFECTIVE  DATE:  August  16, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Brian  C.  Smith,  OfHce  of  Antidumping 
Investigations,  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  NW., 
Washington,  DC,  20230;  telephone  (202) 
482-1766. 
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Initiation  Investigation 
The  Petition 

On  fuly  19.  1093.  we  received  a 
petition  filed  in  proper  form  by  Union 
Camp  Corporation  (petitioner). 
Petitioner  submitted  an  amendment  to 
the  petition  on  August  2. 1993.  In 
accordance  with  19  CFR  353.12.  the 
petitioner  alleges  that  sebacic  acid  from 
the  People's  Republic  of  China  (PRO  is 
being,  or  is  likely  to  be.  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Tariff  Act  of  1930.  as  amended  (the  Act), 
and  that  these  imports  materially  injure, 
or  threaten  material  injury  to.  a  United 
States  industry. 

The  petitioner  has  stated  that  it  has 
standing  to  Hie  the  petition  because  it  is 
an  interested  party,  as  djifined  under 
.section  771(9)(C)  of  the  Act.  and  the 
petition  is  Hied  on  behalf  of  the  only 
U.S.  industry  producing  the  product 
subject  to  this  investigation.  If  any 
interested  party,  as  des(.ribed  under 
paragraphs  (C).  (D).  (E).  or  (F)  of  section 
771(9)  of  the  Act.  wishes  to  register 
.support  for.  or  opposition  to.  this 
petition,  it  .should  Hlua  written 
notification  with  the  As.sistant  Sec^.^ta^^' 
for  Import  Administration. 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  all  grades  of  seh^icic 
acid,  a  dicarboxylic  acid  with  the 
formula  (CHJh(COOH)2.  which  include, 
but  are  not  limited  to.  CP  Grade 
(SOOppm  maximum  ash.  2.S  maximum 
APHA  color).  Purified  Grade  (lOtlOppni 
maximum  ash.  50  maximum  APHA 
color),  and  Nylon  Grade  (SOOppm 
maximum  ash.  70  maximum  APHA 
color).  The  principal  difference  between 
the  grades  is  the  undesirable  quantities 
of  ash  and  color.  Sebacic  acid  (X)ntnins 
a  minimum  of  B5  pen:ent  dibasic  acids 
of  which  the  predominant  species  is  (he 
Ci)i  dibasic  acid.  Sebacic  acid  is  .sold 
generally  as  a  free-flowing  powder/ 
flake. 

Sebacic  acid  has  numerous  industrial 
u.ses.  including  the  production  of  nylon 
6/10  (a  polymer  used  for  paintbrush  and 
toothbrush  bri.stles  and  paper  mac  hine  . 
felts),  plasticizers.  esters,  automotive 
coolants,  polyamides.  polyester  castings 
and  films,  inks  and  adhesives. 
lubricants,  and  polyurethane  castings 
and  coatings. 

Sebacic  acid  is  currently  classifiable 
under  subheading  2917.13.00.00.  of  the 
Harmonized  Tariff  Schedule  of  the 
United  Stales  (ffTSUS).  Although  the 
HTSUS  subheading  is  provided  for 
convenience  and  customs  purposes,  our 
written  description  of  the  sf:ope  of  this 
proceeding  is  dispositive 


United  Slates  Price  and  Foreign  Market 
Value 

Petitioner  based  United  States  price 
(USP)  on  a  March  1993  invoice  from  a 
U.S.  importer  of  the  subject 
merchandise  from  the  PRC.  In 
calculating  USP.  petitioner  deducted  on 
amount  for  ocean  freight. 

Petitioner,  alleging  that  the  PRC  is  a 
non-market  economy  country  within  the 
meaning  of  section  773(c)  of  the  Act. 
based  foreign  market  value  on  its  factors 
of  production  during  March  1993  for 
producing  the  subject  mert:handise. 

To  value  the  factors  of  production, 
petitioner  used  India  and  Pakistan  as 
surrogates  with  comparable  economies 
to  the  PRC  even  though  there  is  no 
evidence  on  the  record  that  they  are 
signifir^int  producers  of  comparable 
men:handise.  pursuant  to  se<:tion 
773(c)(4)  of  the  Act.  For  purposes  of  this 
initiation,  we  have  accepted  India  and 
Pakistan  as  appropriate  surrogate 
.selections  because  there  appear  to  I*  no 
other  countries  with  comparable 
economies  to  the  PRC  that  produce  the 
subject  men:handise.  In  addition,  we 
have  used  India  and  Pakistan  as 
appropriate  surrogate  selections  in  other 
investigations  involving  merchandi.se 
from  the  PRC.  (See  Final  Determination 
of  Sales  at  Less  Than  Fair  Value: 
Sulfanilic  Acid  from  the  People's 
Republic  of  China  (57  FR  29705.  luly  ti. 
1992).  Petitioner,  therefore,  first 
attempted  to  value  the  factors  of 
production  using  Indian  information. 
VVhere  this  was  not  possible,  petitioner 
valued  the  factors  of  production  using 
Pakistani  information  before  using  its 
own  cost.s.  Petitioner  valued  the  factors 
of  production  of  the  subje<:t 
merchandise  in  the  PRC  as  follows: 

•  For  castor  oil.  activated  carbon,  and 
(uiu.stic  potash,  natural  ga.s.  ele<:tricity. 
and  labor,  petitioner  used  values  and 
rales  from  Indian  publicly  ovailahle 
publi.shed  information. 

•  For  caustic  soda  and  sulfuric  acid, 
petitioner  used  values  from  a  U.S. 
unclassified  (uible  from  the  U.S. 
consulate  in  Pakistan. 

•  P'orcnidecapryl  and  steam, 
petilioner  used  it  own  costs. 

•  For  selling,  general  and 
iidmini.strative  expenses  (SG&A). 
petitioner  used  the  statutory  minimum 
of  ten  percent  of  the  cost  of  production 

•  For  profit,  petitioner  used  the 
.statutory  minimum  of  eight  percent  of 
the  cost  of  manufacture  plus  SG&A 
expenses. 

Rased  on  petitioner's  calculations,  the 
dumping  margin  is  243.40  percent.  For 
purposesofthisinitiation.no 
adju.stments  were  made  to  petitioner's 
(unlculations. 


Initiation  of  Investigation 

We  have  examined  the  petition  on 
.sebacic  acid  and  have  found  that  the 
petition  meets  the  requirements  of 
section  732(b)  of  the  Act.  Therefore,  we 
are  initiating  an  antidumping  duty 
investigation  to  determine  whether 
imports  of  sebacic  acid  from  the  PRC  are 
being,  or  are  likely  to  be.  sold  in  the 
United  Stales  at  less  than  fair  value. 

International  Trade  Commission  (ITC) 
Nolificalion 

Section  732(d)  of  the  Act  rtKjuires  us 
to  notify  the  ITC  of  this  action  and  we 
have  done  so. 

Preliminary  Determination  by  the  ITC 

The  ITC  will  determine  by  .September 
2.  1993.  whether  there  is  a  reasonable 
indication  that  imports  of  sebacic  acid 
from  the  PRC  are  materially  injuring,  or 
threaten  material  injury  to.  a  U.S. 
industry.  A  negative  ITC  determinalioii 
will  re.sult  in  a  termination  of  the 
investigation:  otherwise,  the 
investigation  will  proceed  according  to 
statutory  and  regulatory  time  limits. 

This  notice  is  published  pursuant  to 
stM:tion  732(c)(2)  of  the  Act  and  19  CFR 
353.13(b). 

I)uted:  AugusI  9.  1993 
loseph  A.  Spelrini, 
Acting  Assistant  Secretary  for  liiifiort 
Administration. 

iFK  D<»r.  q:i-19719  Filiid  8-13-9:j.  8:45  ami 
BILUMQ  COOC  3510-08-^ 


Export  Trade  Certiricate  of  Review 

ACTION:  Notjco  of  application  for  an 
amendment  to  an  Export  Trade 
Certificate  of  Review. 

SUMMARY:  The  Office  of  Export  Trading 
Company  Affairs  (OETCj\). 
International  Trade  Adminislration. 
Department  of  Commerce,  has  received 
an  application  for  an  amendment  to  an 
Export  Trade  Certificate  of  Review.  This 
notice  summarizes  the  amendment  and 
requests  comments  relevant  to  whether 
the  Certificate  should  be  amended. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jude  Kearney.  Acting  Director.  Office  of 
Export  Trading  Company  Affairs. 
International  Trade  Administration. 
202/482-5131.  This  is  not  a  toll-free    • 
number. 

SUPPLEMENTARY  INFORMATION:  Title  III  of 
the  Export  Trading  Company  Act  of 
1982  (15  U.S.C.  set;tions  4001-21) 
authorizes  the  Secretory  of  Commerce  to 
issue  Export  Trade  Certificates  of 
Review.  A  Certificate  of  Review  protects 
the  holder  and  the  members  identified 
in  the  Certificate  from  .state  and  federal 
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government  antitrust  actions  and  from 
private,  treble  damage  antitrust  actions 
for  the  export  conduct  specified  in  the 
Certificate  and  carried  out  in 
compliance  with  its  terms  and 
conditions.  Section  302(b)(1)  of  the  Act 
and  15  CFR  325.6(a)  require  the 
Secretary  to  publish  a  notice  in  the 
Federal  Register  identifying  the 
applicant  and  summarizing  its  proposed 
export  conduct. 

Request  for  Public  Comments 

Interested  parties  may  submit  written 
comments  relevant  to  the  determination 
whether  the  Certificate  should  be 
amended.  An  original  and  five  (5) 
copies  should  be  submitted  no  later 
than  20  days  after  the  date  of  this  notice 
to:  Office  of  Export  Trading  Company 
Affairs,  International  Trade 
Administration.  Department  of 
Commerce.  Room  1800H.  Washington. 
DC  20230.  Information  submitted  by  any 
person  is  exempt  from  disclosure  under 
the  Freedom  of  Information  Act  (5 
U.S.C  552).  Comments  should  refer  to 
this  application  as  "Export  Trade 
Certificate  of  Review,  application 
number  92-2A001". 

CXTTCA  has  received  the  following 
application  for  an  amendment  to  Export 
Trade  Certificate  of  Review  No.  92- 
00001,  which  was  issued  on  April  10, 
1992  (57  FR  13707,  April  17,  1992).  and 
previously  amended  on  September  8, 
1992  (57  FR  41920.  September  14. 
1992). 

Summary  of  the  Application 

Applicant:  Aerospace.Industries 
Association  of  America.  Inc.  ("AIA"). 
1250  Eye  Street.  NW..  Washington. 
DC  20005.  Contact:  Mac  S.  Dunaway. 
Esquire,  telephone:  (202)  862-9700. 

Application  No.:  92-2A001 

Date  Deemed  Submitted:  August  11, 
1993 

Request  for  Amended  Conduct 

AIA  seeks  to  amend  its  Certificate  to 
add  each  of  the  following  companies  as 
"Members"  writhin  the  meaning  of 
Section  325.2(1)  of  the  Regulations  (15 
CFR  325.2  (1)):  CTA  Incorporated, 
Rockville.  MD;  Digital  Equipment 
Corporation.  Marlboro.  MA;  Dupont 
Company,  Wilmington,  DE;  Edwards 
Aerospace,  Inc.,  Irving,  TX  (Controlling 
Entity:  Edwards  Tedinology,  Inc., 
Irving,  TX);  Loral  Vought  Systems 
Corporation.  Dallas,  TX  (Controlling 
Entity:  Loral  Corporation.  New  York, 
NY);  Reflectone,  Inc.,  Tampa.  FL;  and 
Vought  Aircraft  Company,  Dallas.  TX. 


Ditted:  August  10. 1993. 
|ude  KeanMjr. 

Acting  Diivclor.  Office  of  Ex  port  Trading 
Company  Affairs. 
IFR  Doc  93-19723  Filed  8-13-93;  8:45  ami 


National  Oceanic  and  Atmospharic 
Administration 

Dean  John  A.  Knauss  Marine  Policy 
Fellowship;  Applications 

AGENCY:  National  Oceanic  and 

Atmospheric  Administration. 

Commerce. 

ACTION:  Dean  John  A.  Knauss  Marine 

Policy  Fellowship;  open  for 

applications. 

SUMMARY:  In  1979,  the  National  Sea 
Grant  College  Program  Office 
(NSGCPO),  in  fulfilling  its  broad 
educational  responsibilities,  initiated  a 
program  to  provide  educational 
experience  in  the  policies  and  processes 
of  the  Legislative  and  Executive 
Branches  of  the  Federal  Government  to 
graduate  students  in  marine  related 
fields.  The  Fellowship  program  accepts 
applications  once  a  year  duriiig  the 
month  of  September.  All  applicants 
must  submit  an  application  to  one  of  the 
state  Sea  Grant  College  I'rograms  in 
their  area. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Bernard  L.  Griswold.  Dire<ior, 
National  Sea  Grant  Federal  Fellows 
Program,  National  Sea  Grant  College 
Program.  1335  East- West  Highway, 
Silver  Spring.  Maryland  20910. 
telephone  (301)  713-2431  or  call  your 
nearest  Sea  Grant  program: 
University  of  Alaska— (907)  474-7086 
University  of  California — (619)  534- 

4440 
University  of  Connecticut — (203)  445- 

3457 
University  of  Delaware — (302)  831-2841 
University  of  Florida— (904)  392-5870 
University  of  Georgia— (706)  542-7671 
University  of  Hawaii— (808)  956-7031 
University  of  Illinois— (217)  333-1824 
Louisiana  State  University— (504)  388- 

6710 
University  of  Maine— (207)  581-1436 
University  of  Maryland — (301)  405- 

6371 
Massachusetts  Institute  of  Technology — 

(617)  253-7131 
University  of  Michigan — (313)  763-1437 
University  of  Minnesota— (612)  625- 

2765 
Mississippi-Alabama  Sea  Grant 

Consortium— (601)  875-9341 
University  of  New  Hampshire — (603) 

749-1565 
New  Jersey  Marine  Science 

Consortium— (908)  872-1300 


State  University  of  New  York— (516) 

632-6905 
University  of  North  Carolina— (919) 

515-2454 
The  Ohio  State  University— (614)  292- 

8949 
Oregon  State  University— (503)  737- 

3396 
University  of  Puerto  Rico — (809)  832- 

3585 
Purdue  University— (317)  494-3622 
University  of  Rhode  Island — (401)  792- 

6800 
South  Carolina  Sea  Grant  Consortium — 

(803) 727-2078 
University  of  Southern  California — (213) 

740-1961 
Texas  A&M  University— (409)  845-3854 
Virginia  Graduate  Marine  Sdence 

Consortium— (804)  924-5965 
University  of  Washington — (206)  543- 

6600 
University  of  Wisconsin — (608)  262- 

0905 
Woods  Hole  Oceanographic 

Institution— (508)  548-1400  ext.  2578. 

SUPPLEMENTARY  INFORMATKM: 

Purpose  of  the  Fellowship  Proigram 

In  1979.  the  National  Sea  Grant 
College  Program  Office  (NSGCPO).  in 
fulfilling  its  broad  educational 
resftonsibilities.  initiated  a  program  to 
provide  educational  experience  in  the 
policies  and  processes  of  the  Legislative 
and  Executive  Branches  of  the  Federal 
Government  to  graduate  students  in 
marine  related  fields.  The  U.S.  Congress 
recognized  the  value  of  this  program 
and  in  1987,  Public  Law  100-220 
stipulated  that  the  Sea  Grant  Federal 
Fellows  Program  was  to  be  a  formal  part 
of  the  National  Sea  Grant  College 
Program  Act.  The  recipients  are 
designated  Dean  John  A.  Knauss  Marine 
Policy  Fellows. 

Announcement 

Fellows  program  announcements  are 
sent  annually  to  all  participating  Sea 
Grant  institutions  and  campuses  by  the 
state  Sea  Grant  Director  upon  receipt  of 
notice  from  the  National  Sea  Grant 
College  Program  Office  (NSGCPO).  A 
brochure  describing  the  program  is  also 
available  from  the  NSGCPO  for 
distribution  by  both  that  office  and  the 
state  Sea  Grant  programs. 

Eligibility 

Any  student  who.  at  the  time  of 
application,  is  in  a  master's,  doctoral  or 
professional  program  in  a  marine  related 
field  from  any  accredited  institution  of 
higher  education  may  apply  to  the 
NSGCPO  through  any  state  Sea  Grant 
program. 
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Deadlii 

•  Students  must  submit  applications 
to  the  state  Sea  Grant  Director,  who  will 
be  the  applicant's  sponsor,  by  the  date 
set  by  the  Directors  in  their  individual 
program  announcement  (usually  early  to 
mid-September). 

•  Applications  are  to  submitted  to  the 
NSCCPO  by  the  sponsoring  state  Sea 
Grant  Director,  no  later  than  close  of 
business  on  September  3()th  of  any 
given  year. 

•  The  competitive  selection  process 
and  subsequent  notification  will  be 
completed  by  October  31st  of  any|;iven 
year. 

Stipend  and  Expenses 

For  1994  a  Fellow  will  re«:eive  « 
stipend  amount  of  $24,000. 

Application 

An  application  will  include: 

•  Personal  and  academic  resume  or 
curriculum  vitae. 

•  Personal  education  and  career  goal 
state  which  emphasizes  expectations 
from  the  experience  in  the  way  of  career 
development,  (not  to  exceed  2  pages) 

•  No  more  than  two  letters  of 
recommendation  with  at  least  one  being 
from  the  student's  major  professor. 

•  A  letter  of  endorsement  from  the 
sponsoring  state  Sea  Grant  Director.   - 

•  Copy  of  undergraduate  and    ^ 
graduate  student  transcripts.  The;iis 
papers  are  not  desired. 

It  is  our  intent  that  all  applicants  be 
evaluated  only  on  their  ability,  therefore 
letters  of  endorsements  from  memliers 
of  Congress,  friends,  relatives  or  other 
will  not  be  considered. 

Placement  preference  in  the  Executive 
of  Legislative  Branches  of  the        I 
Government  may  be  stated,  and  wnll  be 
honored  to  the  extent  possible. 

Selection  Criteria 


UMI 


The  selection  criteria  will  include: 

•  Strength  of  Academic  Performance. 

•  Communication  Skills  (b^th  written 
and  verbal). 

•  Diversity  of  Academic  Background. 

•  Work  Experience. 

•  Support  of  Major  Professor. 

•  Support  of  Sea  Grant  Directoij. 

•  Ability  to  Work  with  People. 

Selection 

Selection  of  Hnalists  will  be  made  by 
a  panel  chaired  by  the  Director  of 
Federal  Fellowships  of  the  NSGCPO  and 
include  representation  from  (1)  the 
Council  of  Sea  Grant  Directors.  (2)  the 
Office  of  the  Assistant  Administrator  for 
Oceanic  and  Atmospheric  Research,  and 
(3)  the  current  and  possibly  past  group 
of  Fellows.  The  individuals 
representative  of  these  groups  wil  be 


chosen  on  a  year  by  year  basis  according 
to  availability,  timing,  and  other 
exigencies.  Selection  of  finalists  by  the 
panel  will  be  done  according  to  the 
criteria  outlined  above.  After  selection, 
the  panel  will  group  applicants  into  the 
two  categories,  legislative  and 
executive,  based  upon  the  applituint's 
stated  preference  and/or  judgment  of  the 
panel  based  upon  material  submitted. 
The  number  of  fellows  assigned  to  the 
Congress  will  be  limited  to  10. 

Dal«!d:)iily  15.  1993. 
David  B.  Duane. 

Deputy  Assistant  Administrator  for 
Extramural  Hesearch,  Office  of  Oceanic  and 
Atmospheric  ftesearch. 
IFR  Dcic:  93-19592  Filed  8-13-93;  R:45  ami 
BHJJNO  CODE  3S10-12-M 


P.O.  081093A] 

Western  Pacific  Fishery  Management 
Council;  Meeting 

agency:  National  Marine  Fisheries 
Service.  NOAA.  Commerce. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  Western  Pacific  Fisher>' 
Management  Council  (Council)  will 
hold  a  public  meeting  of  its  Vessel 
Monitoring  System  (VMS)  Committee 
on  August  20.  1993.  in  the  Conference 
Room  of  the  Pacific  Ocean  Producers. 
965-B  N.  Nimitz  Hwy..  Honolulu.  HI 
The  meeting  will  begin  at  1  p.m. 

The  VMS  Committee  will  discuss  and 
possibly  make  recommendations  to  the 
Council  regarding: 

(1)  Status  of  the  Council's  VMS 
program; 

(2)  The  effect  of  a  recent  National 
Marine  Fisheries  Service  (NMFS) 
biological  opinion  on  the  Council's 
VMS  program; 

(3)  Report  on  the  NMFS'  Hawaii  VMS 
experiment;  and 

(4)  Other  issues  as  needed. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kitty  M.  Simonds.  Executive  Director. 
Western  Pacific  Fishery  Management 
Council.  1164  Bishop  Street,  suite  1405. 
Honolulu.  HI  96813;  telephone:  (808) 
541-1974. 

Dated;  August  10. 1993. 

David  S.  Crestin. 

Acting  Director.  Office  of  Fisheries 
Conservation  and  Management.  National 
Marine  Fisheries  Service. 

IFR  Doc.  93-19611  Filed  8-13-93;  8:45  am] 

BIUJNQ  COOC  3S10-22-P 


DEPARTMENT  OF  DEFENSE 
Department  of  ttie  Army 

Intent  To  Grant  an  Exclusive  License 

AGENCY:  Office  of  the  Army  Judge 
Advocate  General,  DOD. 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  37  CFR 
404.4.  the  Department  of  the  Army 
hereby  gives  notice  of  its  intent  to  grant 
to  Alpha  1  Biomedicals.  Inc..  a 
corporation  having  its  principal  place  of 
business  at  Two  Ciemocracy  Center. 
6903  Rockledge  Drive,  suite  1200. 
Bethesda.  MD  20317.  an  e,xclusive 
license  under  PCT  Application  No. 
PCT/IJS  93/06485  designating  all  PCT 
countries  and  corresponding 
applications  filed  or  to  be  filed  in 
Argentina.  Chile.  China.  Indonesia, 
Malaysia.  Mexico.  Philippines,  South 
Africa.  Taiwan,  Thailand,  and 
Venezuela.  All  of  the  preceding 
applications  are  based  upon  U.S.  Patent 
Application  Serial  No.  07/914,673 
entitled  "Composition  and  Method  of 
Treating  Hepatitis  B"  filed  13  July  1992. 
Anyone  wishing  to  object  to  the  grant  of 
this  license  has  60  days  from  the  date 
of  this  notice  to  file  written  objections 
along  with  supporting  evidence. 
DATES:  October  15, 1993. 
ADDRESSES:  Intellectual  Property  Law- 
Division.  Office  of  the  Judge  Advocate 
General.  901  North  Stuart  Street. 
Arlington.  VA  22203-1837. 
FOR  FURTHER  INFORMATION  CONTACT: 
Earl  T.  Reichert.  (703)  696-8113. 

Kenneth  L.  Denton, 

Army  Federal  Register  Liaison  Officer 

IFR  Dt»c.  93-19584  Filed  8-13-93:  8:45  ami 

aiUJNO  COOE  371<Mlt-M 


Department  of  the  Navy 

CNO  Executive  Panel;  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  2).  notice  is  hereby  given 
that  the  Chief  of  Naval  Operations 
(CNO)  Executive  Panel  Domestic  Issues 
Task  Force  will  meet  August  24. 1993. 
from  9  a.m.  to  4  p.m..  in  Alexandria. 
Virginia. 

The  purp>ose  of  this  meeting  is  to 
continue  efforts  to  forecast  emerging 
demographic  and  sociological  trends 
and  their  effect  on  the  Navy  of  the 
future.  The  agenda  of  the  meeting  will 
consist  of  discussions  about  managing 
diversity,  demographics,  and  personnel 
within  the  Navy. 

For  further  information  concerning 
this  meeting,  contact:  J.  Kevin  Mattonen. 


Federal  Register  /  Vol.  58.  No.  156  /  Monday.  August  16.  1993  /  htotices 


43343 


Executive  Secretary  to  the  QiO 
Executive  Panel,  4401  Ford  Avenue, 
room  601,  Alexandria.  VA  22302-0268, 
Phone  (703) 756-1205. 
Dated:  August  3, 1993. 
Michael  P.  Rummel. 

LCDR.  JAGC.  USN.  Federal  Repster  Liaison 
Officer. 

IFR  Doc  93-19581  Piled  8-13-93;  8:45  am] 
BNJJNa  coot  atta^Ai-F 


DEPARTMENT  OF  ENERGY 

Office  of  Hearings  and  Appeals 

Cases  Filed  During  the  Week  of  July  9 
Through  July  16, 1993 

During  the  Week  of  July  9  through 
July  16. 1993,  the  applications  for  relief 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy.  Submissions  inadvertenly 
omitted  from  eariier  lists  have  also  been 
included. 

Under  DOE  procedural  regulations.  10 
CFR  part  205.  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  flle  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington.  DC  20585. 

Dated:  August  9. 1993. 
Gcorga  B.  Bramay, 
Director.  Office  of  Hearings  and  Appeals. 

Refund  Applications  Received 

{Week  of  July  9  through  July  16. 1993] 


Name  of  re- 

Date re- 
ceived 

fund  proceed- 

ing/name of 
refcmdappli- 

Case  No. 

canl 

06/3(V93 

Patterson 
Canal. 

RF346-55 

07/07/93 

ARA  Services. 

nF30O- 

Inc. 

21748 

07/07/93 

Farmland  lr»- 
duslries.  Inc. 

RF352-1 

07/0a«3 ....... 

Learjel,  Inc  .... 

RF272- 
94786 

07/09«3 

Boise  City 

RF272- 

Farmers 

94787 

Co-op. 

07/09/93  thru 

Atianlic  Rich- 

RF304- 

07/1 W93. 

lield  refund 

14224  thnj 

RF304- 

received. 

14234 

Refund  Applications  Received— 
Continued 

IWeek  of  July  9  through  July  16. 1993] 


Naine  of  re- 

Date r^ 

fund  proceed- 

cerved 

in^nameof 

Case  No. 

refund  appli- 

cant 

07/09«3thru 

Beacon  Oil  re- 

RF238-130 

07/1  &93. 

fund  app6- 

thni 

cations  re- 

RF238- 

cefved. 

152 

07/09/93  thru 

Texaco  Oil  re- 

RF321- 

07/1 6«3. 

fund  appfi- 

19794  Itvu 

cations  re- 

RF321- 

ceived. 

19600 

07/12«3 

Starteyivy 

Tnjckar. 

RC272-206 

07/12«3 

Ronald 

RF272- 

Reeves. 

94788 

07/12«3 

Yale  Trans- 
portation Co. 

RC272-208 

07/12«3 

WeNs  Cargo. 

Inc. 

RF272-207 

07/1 3«3 

LytleFeed& 

RF272- 

Seed. 

94789 

07/13/93 

W.S.Thomp- 
son Trans- 
fer Inc. 

RC272-209 

07/14«3  ....... 

Johnston  Cor>- 
structionCo. 

RC272-210 

07/1 5«3 

Fuels,  Inc 

RF300- 
21749 

07/16/93  _ 

Armando 
Tundktor. 

RF349-4 

IFR  Doc  93-19705  Filed  8-13-93: 8:45  am] 


Award  Based  on  AcceptaiKe  of  an 
Unsolicited  Application;  EOP 
Foundation,  Inc. 

AQENCY:  Department  of  Energy. 
ACTION:  Notice  of  intent  to  make  an 
award  based  on  an  unsolicited 
application. 

SUKMARV:  The  Department  of  Energy 
(DOE),  Chicago  Field  Office,  through  the 
Atlanta  Support  Office,  announces  that 
pursuant  to  DOE  Financial  Assistance 
Rules  10  CFR  600.14(f),  that  DOE 
intends  to  award  a  grant  to  EOP 
Fomidation,  bic,  to  conduct  research  to 
identify  which  National  Policy 
Initiatives  should  be  undertaken  to 
enhance  the  use  of  Integrated  Resources 
Planning  (IRP). 

FOR  FURTHER  fflFORMATION  CONTACT. 
Warren  Zum,  U.S.  Department  of 
Energy.  Atlanta  Support  Office,  730 
Peaditree  Street  NE.,  Atlanta,  GA  30308. 
(204) 347-1047. 

SUPPLEMENTARY  INFORIMATION:  DOE 
announces  further  that  pursuant  to  10 
CFR  600.6(a)(2).  this  discretionary 
financial  assistance  award  to  EOP 
Foundation.  Inc.  would  be  based  on 


acceptance  of  an  unsolicited  application 
meeting  the  criteria  of  10  CFR 
600.14(e)(1).  The  advantage  offered  by 
selecting  this  party  is  that,  of  the  few 
available  practitioners  that  can 
contribute  to  this  field.  EOP 
Foundation,  Inc.,  has  the  unique  mating 
of  experience  to  work  required  that 
would  make  them  productive 
immediately,  at  the  highest  comparative 
rate  of  cost  effectiveness. 

The  project  period  for  this  grant  is  10 
months.  DOE  plans  to  provide  FY  1993 
funding  in  the  amount  of  $50,000. 

Issued  in  Chicago,  Illinois,  on  August  5. 
1993. 
Alan  E.  Smith, 

Director,  Operations  Management  Support 
Division. 

|FK  Doc  93-19712  Filed  8-13-93: 8:45  «i| 


Rnancial  Assistance  Award;  Counci 
of  Great  Laltes  Ck>vemors 

AGENCY:  Department  of  Energy. 
ACnON:  Notice  of  noncompetitive 
financial  assistance  award. 

SUMNMRV:  The  Department  of  Energy 
(DOE),  Chicago  Operations  Office, 
through  the  Chicago  Support  Office, 
announces,  that  pursuant  to  the  DOE 
Financial  Assistance  Rules  10  CFR 
600.7(b)(2),  DOE  intends  to  award  a 
grant  to  the  Council  of  Great  Lakes 
Governors.  The  award  represents 
continued  funding  under  the  U.S. 
Department  of  Energy  Regional  Biomass 
Energy  Program.  The  objective  of  this 
project  is  to  build  and  maintain  the 
capacity  of  state  energy,  forestry,  and 
environmental  quality  offices  to 
responsibly  promote  biomass 
technologies  and  promote  responsible 
use  of  biomass  energy  in  the  seven 
states  in  the  Great  Lakes  region. 

SUPPLEMENTARY  INFORMATION:  The  office 
of  the  Council  of  Great  Lakes  Governors, 
comprised  of  seven  states,  is  responsible 
for  the  administration  and  staffmg  of  the 
Great  Lakes  Regional  Biomass  Enei^gy 
Program  (GLRBEP).  The  GLRBEP  has 
three  basic  components.  A  state  grant 
component  provides  funds  (with  a  50/ 
50  matching  requirement)  to  each  of  the 
states  in  the  region  to  strengthen  and 
integrate  the  w(»k  of  state  agencies 
involved  in  biomass  energy.  The 
applied  research  and  Technology 
Transfer  Program  component  produces  a 
series  of  technical  reports  and  studies  in 
areas  that  have  been  identified  as  being 
important  to  the  development  of 
biomass  energy  in  the  regicm.  The  third 
component  is  a  long  range  planning 
effort,  with  substantial  involvement 
from  the  private  sector,  to  identify 
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activities  necessary  to  spur  greater 
development  and  use  of  biomass  energy 
in  the  Great  Lakes  Region. 

The  grant  is  bei.ng  accepted  by  DOE 
be<:ause  IX)E  knows  of  no  other 
organization  that  is  conducting  or 
planning  to  conduct  this  type  of  effort 
in  promotion  of  the  use  of  biomass 
energy  in  the  Gr«at  Lakes  region.  The 
project  period  for  the  award  is  12 
months,  expected  to  begin  in  September 
1993.  DOE  plans  to  provide  funding  in 
the  amount  of  $694 .000.  i 

FOR  FURTHER  INFORMATION  CONTACT: 
Melinda  J.  Harris:  U.S.  Department  of 
Energy:  Chicago  Support  Office:  9800 
South  Cass  Avenue:  Building  201: 
Argonne.  Illinois  60439:  (708)  252- 
2224. 

Issued  in  Chicafp>.  lilinuis.  oo  August  4. 
1993. 
M.A.  Broderick. 

Deptity  Dirvftor.  Openitions  Manof^ment 

Support  Division. 

|FR  Doc.  93-19709  Filed  8-1 3-93:  8:45  ami 


Avvard  Based  on  Acceptance  of  an 
Unsolicited  Application;  Lof  Energy 
Systems,  Inc. 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  intent  to  make  an 
award  based  on  an  unsolicited 
application. 

SUMMARY:  The  Department  of  Energy 
(DOE).  Chicago  Operations  Offioe. 
through  the  Denver  Support  Office 
(DSO),  announces,  pursuant  to  the  DOE 
Financial  Assistance  Rules  10  CFR 
600.14(f).  that  IX)E  intends  to  award  a 
grant  to  Lof  Energy  Systems.  Inc..  for 
developing  and  further  demonstrating 
the  energy  savings  of  an  automatic  cover 
for  an  institutional-sized  indoor  i 
swimming  pool.  | 

SUPPLEMENTARY  INFORMATION:  The 
Department  of  Energy  announces  further 
that  pursuant  to  10  CFR  600.6(a)(2).  this 
discretionary  financial  assistance  award 
to  Lof  Energy  Systems,  Inc..  would  be 
based  on  acceptance  of  an  unsolicited 
application  meeting  the  criteria  of  10 
CFR  600.14(e)(1).  Prior  to  the  inventor's 
work,  the  subject  invention  did  not 
exist.  The  DOE  has  determined  in 
accordance  with  10  CFR  600.14(0,  that 
the  application  submitted  by  Lof  Energy 
Systems  Incorporated  is  meritorious 
based  on  the  general  evaluation  required 
by  10  CFR  600.14(d). 

The  proposed  project  represents  a 
unique  idea  that  would  not  be  eligible 
for  financial  assistance  under  a  recent, 
current,  or  planned  solicitation.  The 
invention  pertains  to  further 


development  of  the  design  and  use  of  an 
automated  pool-covering  system. 
Documenting  the  energy  savings  in  a 
large  in.stitutional  pool  should  improve 
the  commercial  viability  of  the 
automatic  pool-cover  system  capable  for 
use  in  large  institutional  pools  and 
natatoriums. 

The  proje<:t  period  for  the  grant  award 
is  18-months.  expected  to  begin  in 
October.  1993.  DOE  plans  to  provide 
funding  in  the  amount  of  $83,310. 
FOR  FURTHER  INFORMATION  CONTACT: 
U.S.  Department  of  Energy.  Chicago 
Operations  Office.  Denver  Support 
OfHce.  2801  YoungHeld  Street,  suite 
380.  Golden.  Colorado  80401-2266. 
Dennis  D.  Maez.  Contract  Specialist. 
(303)  231-5750,  Extension  140. 

Issued  in  Chicago.  Illinois,  on  August  S. 
199:j 

Alan  E.  Smith. 

Difrctor.  Operations  Management  Support 
Division. 

|FR  D<ic.  93-19711  Filed  8-13-93;  8:45  anil 

8H.UNC  COOE  MS0-41-M 


Financial  Assistance  Award  to  the 
National  Conference  of  State 
Legislatures 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  non-competitive 
flnancial  assistance  award. 

SUMMARY:  "Energy  Efficiency  Options 
for  State  Legislatures."  The  U.S. 
Department  of  Energy  (DOE).  Office  of 
Energy  Efficiency  and  Renewable 
Energy,  through  the  DOE.  Chicago 
Operations  Office.  Denver  Support 
Office,  announces  that  pursuant  to  DOE 
Financial  Assistance  Rules  10  CFR 
600.7(6)(2).  it  intends  to  award  on  a 
non-<:ompetitive  basis,  a  cooperative 
agreement  with  the  National  Conference 
of  State  Legislatures  (NCSL).  Denver. 
Colorado.  This  action  is  authorized  by 
Public  Law  95-91  and  Public  Law  94- 
163.  The  Energy  Policy  Act  of  1992 
contains  options  for  energy  efficiency 
and  renewable  energy,  many  of  which 
will  be  implemented  by  State 
Governments.  The  objective  of  the 
Cooperative  Agreement  is  to  stimulate 
adoption  of  energy  efficiency,  and 
encourage  the  adoption  of  renewable 
energy  technologies.  It  is  also  intended 
to  stimulate  State  governments,  local 
governments  and  legislatures  to 
implement  State  related  titles  of  the 
Energy  Policy  Act  of  1992  (EPACT),  and 
to  encourage  the  participation  of  States 
in  the  EPACT  provisions  that  are  under 
the  domain  of  State  government.  The 
Department  would  provide  funding  to 
assist  NSCL  with  the  dissemination  of 
energy  efficiency  and  renewable  energy 


technologies  information.  The  authority 
and  justification  for  determination  of 
non-competitive  financial  assistance  is 
IX)E  Financial  Assistance  Rule  10  CFR 
60().7(b)(2)(i)  (A)  and  (D).  In  addition, 
the  activities  to  be  funded  are  a 
continuation  of  activities  presently 
being  funded  by  DOE  and  for  which 
competition  for  support  would  have  a 
significant  adverse  effect  on  continuity 
or  completion  of  the  activities.  The 
applicant  has  exclusive  domestic 
capability  to  perform  this  activity  based 
on  the  unique  nature  of  the 
organization.  No  other  national 
legislative  organization  exists  which  is 
governed  by  the  State  legislatures  and 
directly  funded  by  contributions  from 
general  tax  revenue  of  the  50  States.  The 
estimated  cost  for  the  two  year  project 
period  is  expected  to  be  approximately 
$500,000. 

FOR  FURTHER  INFORMATION  CONTACT: 
U.S.  Department  of  Energy,  Chicago 
Operations  Office,  Denver  Support 
Office.  2801  Youngfield  Street.  Suite 
380.  Golden.  Colorado  80401-2266. 
Margaret  Learmouth.  Contract 
Specialist.  (303)  231-5750.  Extension 
138. 

Issued  in  Chicago,  lilinuis,  on  August  5. 
1993. 

Alan  E.  Smith, 

Director.  Operations  Management  Support 
Division. 


Intent  To  Award  a  Noncompetitive 
Assistance  Action;  Solar  Energy 
Industries  Association 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  noncompetitive 
financial  assistance  award. 

summary:  Pursuant  to  10  CFR 
600.7(b)(2).  the  Department  of  Energy, 
through  the  Bo.ston  Office,  intends  to 
award  a  grant  to  the  Solar  Energy 
Industries  Association  (SEIA).  The  grant 
will  provide  initial  funding  in  the 
amount  of  $50,000  for  an  assistance 
effort  aimed  at  linking  utilities  with 
eight  direct  combustion  electric  biomass 
applications.  The  work  will  involve  the 
National  Wood  Energy  Association  and 
will  assist  in  securing  the  financing  for 
the  projects,  and  approaching  the  state 
utility  regulators  on  behalf  of  the 
Department  of  Energy.  The  primary  goal 
of  this  project  is  to  assist  in  promoting 
economic  development  and  energy 
independence  at  the  local  utility  level 
utilizing  biomass. 

DOE  knows  of  no  other  entity  that  is 
conducting  or  planning  to  conduct  such 
an  effort.  This  project  is  suitable  for 
noncompetitive  financial  assistance  and 
would  not  be  eligible  for  financial 


UMI 


Federal  Register  /  Vol.  58.  No.  156  /  Monday.  August  16.  1993  /  Notices 


43345 


assistance  under  a  recent,  ciirrenl.  or 
planned  solicitation. 

The  initial  term  of  this  grant  will  be 
twelve  (12)  months  from  the  date  of 
award. 

FOR  FURTHER  INFORMATION  CONTACT:  U.S. 
Department  of  Energy,  Boston  Office; 
Attn:  Mr.  Hugh  Saussy,  Jr.;  One 
Congress  Street.  Boston,  MA  02114- 
2021. 

Issued  in  Chiuigo.  Illinois,  on  Aui^ust  5. 
1993. 

Alan  E.  Smith. 

Director,  Operations  Management  Support 
Division. 
|FR  Doc.  93-19708  Filed  8-13-93:  8:45  ami 

BILLMG  COOE  tiSO-ei-M 


Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP93-161-O00] 

Columbia  Gas  Transmission  Corp.; 
Proposed  Changes  in  FERC  Gas  Tariff 

August  10. 1993. 

Take  notice  that  Columbia  Gas 
Transmission  Corporation  (Columbia) 
on  July  30. 1993,  tendered  for  filing  the 
following  proposed  changes  to  its  FERC 
Gas  Tariff,  First  Revised  Volume  No.  1, 
to  be  effective  September  1, 1993: 
Fortieth  Revised  Sheet  No.  26 
Thirty-fourth  Revised  Sheet  No.  26.1 
Thirty-eighth  Revised  Sheet  No.  26A 
Thirty-fourth  Revised  Sheet  No.  26A.1 
Columbia  states  that  the  sales  rates  set 
forth  on  Fortieth  Revised  Sheet  No.  26 
and  Thirty-fourth  Revised  Sheet  No. 
26.1  reflect  a  WACOG  surcharge  of  28c 
per  Dth  in  the  Commodity  rate. 
Columbia  files  this  surcharge  pursuant ' 
to  Article  IV  of  Columbia's  1985  PGA 
settlement  in  Docket  No.  TA82-1-21- 
001,  et  al.  (See  Columbia  Gas 
Tmnsmission  Corp.,  34  FERC  1 161,307 
(1985). 

Columbia  states  that  copies  of  the 
filing  were  served  upon  the  Company's 
jurisdictional  customers  and  interested 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington. 


DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on 
or  before  August  17. 1993.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  Columbia's  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Linwood  A.  Watson.  Jr., 
Acting  Secretary. 
I  PR  Doc.  93-19604  Filed  8-13-93;  8:45  am| 

BiUJNG  COOE  f717-01-M 


[Docket  No.  TQ93-3-63-000] 

K  N  Energy,  inc.;  Proposed  Changes  in 

FERC  Gas  Tariff 

^ 
August  10,  1993. 

Take  notice  that  K  N  Energy,  Inc.  ("K 

N')  on  )uly  30, 1993  tendered  for  filing 

proposed  changes  in  its  FERC  Gas  Tariff 

to  adjust  the  rates  charged  to  its 

jurisdictional  customers  pursuant  to  the 

Purchased  Gas  Adjustment  provision 

(section  19)  of  the  General  Terms  and 

Conditions  of  K  N's  FERC  Gas  Tariff, 

First  Revised  Volume  No.  1-B  to  reflect 

changes  in  the  Current  Adjustment.  The 

filing  proposes  increases  (decreases)  to 

K  N's  rates  per  Mcf  as  set  forth  in  the 

table  below: 


CD,  SF  and  WPS 

Commodity 

01  Demand , 

D2  Demand 

WPS  Demand  

lOR  Commodity  .., 


Zone  1 


$0.1976 
(0.0007) 
(0.0161) 
(0.0014) 
0.1808 


Zone  2 


$0.1976 
(0.0010) 
(0.0147) 
(0.0020) 
0.1819 


K  N  states  that  the  filing  reflects 
revision  to  its  base  tariff  rates  to  reflect 
projected  weighted  average  gas  costs  for 
the  quarter  ending  November  30, 1993. 
The  proposed  effective  date  for  the  rate 
changes  is  September  1, 1993. 

K  N  states  that  copies  of  the  filing 
were  served  upon  K  N's  jurisdictional 
customers,  and  interested  public  bodies. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington, 
DC  20426,  in  accordance  with  18  CFR 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  should  be 
filed  on  or  before  August  17, 1993. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  (k)piesof  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
public  reference  room. 
Liawood  A.  Watson,  Jr., 
Acting  Secretary. 
IFR  Doc.  93-19608  Filed  8-13-93;  8:45  am) 

BNJJNO  COOE  t717-«1-« 


[Docket  No.  CP93-620-000] 

K  N  Energy,  inc.;  Request  Under 
Blanket  Auttiorization 

August  10, 1993. 

Take  notice  that  on  August  6, 1992. 
K  N  Energy,  Inc.  (K  N),  P.O.  Box  281304, 
Lake  wood,  Colorado  80228.  filed  in 
Docket  No.  CP93-«20-000  a  request 
pursuant  to  §§  157.205  and  157.211  of 
the  Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205  and 
157.211)  for  authorization  to  construct 
and  operate  sales  taps  for  delivery  of  gas 
to  end  users  under  K  N's  blanket 
certificate  issued  in  Docket  No.  CP93- 
140-000  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  on  file  with  the 
Commission  and  open  to  public   . 
inspection. 

K  N  requests  authorization  to 
construct  and  operate  sales  taps  to    — 
various  end  users  located  along  its 
jurisdictional  pipelines.  K  N  states  that 
the  proposed  sales  taps  are  not 
prohibited  by  any  of  its  existing  tariffs 
and  that  the  additional  taps  will  have  no 
significant  impact  on  its  peak  day  and 
annual  deliveries. 


End  Users 


Customer 

Location  ol  tap 

Use  of  gas 

Resident/Occupant  93-53,  Thomas  and  Ptiilip  Trausch  

Resident/Ocajpant  93-54,  Pioneer  Hi-Bred  Intemational 

Resident/Occuoant  9S-55  Manford  Nichols  

SW/4  Sec.  25-T6N-R1 1W,  Adams  Co.,  Nebraska 

W/4  Sec.  20-T11N-R2W.  Yortt  Co..  Netxaska 

SW/4  Sec.  28-T27S-R31W,  Ha.skefl  Co.,  Kansas 

SW/4  Sec.  3-T21N-R53W.  Scotts  Bluff  Co..  Nebraska 

SW/4  Sec.  3-TT11N-R16W,  Buffato  Co..  Nebraska 

NE/4  Sec.  29-T20N-R6W,  Boone  Co..  Nebraska  

Grain  Dryer. 
Commercial. 

Resident/Occupant  9^-56,  DinWage  Feeders — 

Resident/Occupant  93-67,  Tom  Deets _.. — 

Resident/Occupant  93-58,  Cargill,  Inc  

Commercial 
Grain  Dryer. 
Grain  Dryer. 
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Any  person  or  the  Commission's  staff 
may.  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
nie  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (16  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  G^  Act. 
Liawood  A.  Watioii,  Jr.. 
Acting  Secretary 
IFR  Doc.  93-19602  Piled  »-13-93: 8:45  ami 
■UMQ  coot  snr-ai-M 


[Docket  No*.  TQ93-15-25-00O  and  TM9»- 
7-25-000] 

Mississippi  River  Transmission  Corp.; 
Rate  Change  Filing 

August  10. 1993.  I 

Take  notice  that  on  )uly  30. 1993 
Mississippi  River  Transmission 
Corporation  (MRT)  tendered  for  filing 
the  following  tariff  sheets  to  its  FERC 
Gas  Tariff.  Second  Revised  Volume  No. 
>•  I 


Tarinstieet 

Effective  date 

Ninety-First  Revised  Sheet 

Sept  1.  1993. 

No.  4. 

Fifiietfi  Revised  Sheet  No. 

Sept.  1, 1993. 

4.1. 

Fourteenth  Revised  Sheet 

Sept.  1.  1993 

No.  4A.2. 

Fifteenth    Revised    Sheet 

Dec.  1.  1993. 

No.  4A.2.  • 

UMI 


MRT  states  that  the  instant  filing 
reflects  its  quarterly  purchased  gas  cost 
adjustment  (PGA),  submitted  pursuant 
to  §  154.308  of  the  Commission's 
Regulations  and  Paragraph  17.2  of 
MRT's  FERC  Gas  Tariff,  changes  in  fixed 
take-or-pay  charges  incurred  from 
pipeline  suppliers.  MRT  slates  that  the 
impact  of  the  instant  filing  on  its  Rate 
Schedule  CD-I  rates  is  an  increase  of 
5.9  cents  per  MMBtu  in  the  demand 
charge  and  a  decrease  of  2.6  cents  per 
MMBtu  in  the  commodity  charge  from 
the  rate  levels  established  in  MRT's  last 
out-of-cyde  PGA  filed  July  30, 1993  to 
be  enactive  August  1. 1993.  MRT  states 
that  the  single  part  rate  under  Rate 
Schedule  SGS-1  reflects  a  decrease  of 
2.03  cents  per  MMBtu. 


MRT  states  that  a  copy  of  the  revised 
tariff  sheets  is  being  mailed  to  each  of 
MRT's  iurisdictional  sales  customers 
and  to  the  State  Commissions  of 
Arkansas,  Missouri,  and  Illinois. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
DC  20426.  in  accordance  with 
§§385.211  and  385.214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  385.214). 
All  such  motions  or  protests  should  be 
filed  on  or  before  August  17. 1993. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
Liawaod  A.  WatMii.  fr.. 
Acting  Secretary. 
IFR  Doc.  93-19606  Filed  8-13-93:  8:45  ami 
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Office  of  Fossil  Energy 

[Docket  PP-82-Z] 

Application  for  Amendment  of 
Presidential  Permit  by  Joint  Owners  of 
the  Highgate  Project 

AGENCY:  Office  of  Fossil  Energy, 
Department  of  Energy. 
ACTKM:  Notice  of  application. 

SUMIilARY:  The  Vermont  Electric  Power 
Company.  Inc.  (VELCO),  acting  as  an 
agent  for  the  Joint  Owners  of  the 
Highgate  Project  >  (Joint  Owners),  has 
applied  to  the  Department  of  Energy 
(DOE)  to  amend  the  Presidential  permit 
contained  in  Docket  No.  PP-82  to  allow 
an  increase  in  the  limit  for  power 
imports  from  200  megawatts  (MW)  to 
225  M\9. 

ADDRESSES:  Comments,  protests  or 
requests  to  intervene  should  be 
addressed  as  follows:  Office  of  Coal  k 
Electricity  (FE-52).  Office  of  Fuels 
Programs,  Office  of  Fossil  Energy, 
Department  of  Enei;gy.  1000 


« The  Joint  Owners  are  eight  Vermont  electric 
utilities  that  jointly  own  (acililies  authorized  by 
Presidential  Permit  PP-82.  The  Joint  Owners 
include:  Central  Vermont  Public  Service  Corp.: 
Frmnklin  Electric  Light  Co..  Inc.;  Vermont  Public 
Power  Supply  Authority;  Green  Mountain  Power 
Corp.;  Vermont  Electric  Generation  and 
Transmission  Cooperalive.  Inc.:  Village  of  Johnson 
Electric  Light  Department:  Rochester  Electric  Light 
and  Power  Co..  Inc.;  and  the  City  of  Burlington 
Electric  Light  Department. 


Independence  Avenue.  SW,. 
Washington.  DC  20585. 

Docket  Number  PP-82-2  should 
appear  clearly  on  the  envelope  and  the 
document  contained  therein. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  H.  Freeman  (Program  Office) 
202-586-5883  or  Lise  Howe  (Program 
Attorney)  202-586-2900. 
SUPPI.EMENTARY  INFORMATION:  On  August 
2. 1993,  VELCO.  on  behalf  of  the  Joint 
Owners  of  the  Highgate  Project,  filed  an 
application  with  the  DOE  for 
authorization  to  operate  the  Highgate 
Project  at  import  levels  of  up  to  225 
MW.  The  Highgate  Project  consists  of  a 
7-mile  long.  120.000-volt  transmission 
line  and  a  back-to-back  conveiler 
terminal.  In  March  1989,  the  DOE 
issued  an  amendment  to  Presidential 
Permit  PP-82  authorizing  the  operation 
of  the  Highgate  converter  terminal  at 
power  import  levels  of  up  to  225  MW 
for  a  period  of  six  months  ending  in 
September  1989. 

In  support  of  its  application  VELCO 
has  included  studies  demonstrating  the 
reliability  limit  for  imports  received 
through  the  Highgate  Interconnection 
Facilities.  VELCO  states  that  the  Joint 
Owners  have  coordinated  these  studies 
with  the  Northeast  Power  Coordinating 
Council  and  with  the  Pennsylvania-New 
Jersey-Maryland  Interconnection. 

Procedural  Matters 

Any  person  desiring  to  be  heard  or  to 
protest  this  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Office  of  Fossil  Energy  at  the  address 
provided  above  in  accordance  with  21 1 
and  214  of  the  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  385.214). 

Any  such  petitions  and  protests 
should  be  filed  with  the  DOE  no  later 
than  September  15. 1993.  Additional 
copies  of  such  petitions  to  intervene  or 
protests  also  should  be  filed  directly 
with  John  H.  Marshall.  Attorney,  Downs 
Rachlin  &  Martin.  9  Prospect  Street,  St. 
Johnsbury,  Vermont  05819-0099. 

Pursuant  to  18  CFR  385.211,  protests 
and  comments  will  be  considered  by  the 
DOE  in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene  under  18  CFR  385.214. 
Section  385.214  requires  that  a  petition 
to  intervene  must  state,  to  the  extent 
known,  the  position  taken  by  the 
petitioner  and  the  petitioner's  interests 
in  sufficient  foctual  detail  to 
demonstrate  either  that  the  petitioner 
has  a  right  to  participate  because  it  is  a 
State  Commission;  that  it  has  or 
represents  an  interest  which  may  be 
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directly  affected  by  the  outcome  of  the 
proceeding,  including  any  interest  as  a 
consumer,  customer,  competitor,  or 
security  holder  of  a  party  to  the 
proceeding;  or  that  the  petitioner's 
participation  is  in  the  public  interest. 

A  Hnal  decision  will  be  made  on  this 
application  after  a  determination  is 
made  by  the  DOE  that  the  proposed 
amendment  will  not  adversely  impact 
on  the  reliability  of  the  U.S.  electric 
power  supply  system. 

Before  a  Presidential  permit  may  be 
issued  or  amended,  the  environmental 
impacts  of  the  proposed  DOE  action 
must  be  evaluated  pursuant  to  the 
National  Environmental  Policy  Act  of 
1969  (NEPA).  The  NEPA  compliance 
process  is  a  cooperative,  non-adversarial 
process  involving  members  of  the 
public.  State  governments  and  the 
Federal  government.  The  process  affords 
all  persons  interested  in  or  potentially 
affiected  by  the  environmental 
consequences  of  a  proposed  action  aif 
opportunity  to  present  their  views, 
which  will  be  considered  in  the 
preparation  of  the  environmental 
documentation  for  the  proposed  action. 
Intervening  and  becoming  a  party  to  this 
proceeding  will  not  create  any  special 
status  for  the  petitioner  with  regard  to 
the  NEPA  process.  Should  a  public 
proceeding  be  necessary  in  order  to 
comply  with  NEPA,  notice  of  such 
activities  and  information  on  how  the 
public  can  participate  in  those  activities 
will  be  published  in  the  Federal 
Register,  local  newspapers,  and  public 
libraries  and/or  reading  rooms  in  the 
vicinity  of  the  electric  transmission 
facilities. 

Copies  of  this  application  will  be 
made  available,  upon  request,  for  public 
inspection  and  copying  at  the 
Department  of  Energy,  room  3F-056, 
Forrestal  Building,  1000  Independence 
Avenue,  SW..  Washington,  DC,  from  9 
a.m.  to  4  p.m.,  Monday  through  Friday. 

Issued  in  Washington,  DC,  on  August  10. 
1993. 

Anthony  J.  Como, 

Director.  Office  of  Coal  &  Electricity.  Office 
of  Fuels  Proffams,  Office  Fossil  Energy. 
|FR  Doc.  93-19706  Filed  8-13-93:  8:45  am) 
BttJJNG  COOE  ttSfr-OI-M 


Federal  Energy  Regulatory 
Commission 

p)oclcet  No.  TQ93-14-25-000] 

Mississippi  River  Transmission  Corp.; 
Rata  Change  Filing 

August  10, 1993. 

Take  notice  that  on  July  30, 1993, 
Mississippi  River  Transmission 


Corporation  (MRT)  tendered  for  filing 
Ninetieth  Revised  Sheet  No.  4  and 
Forty-Ninth  Revised  Sheet  No.  4.1  to  its 
FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1  to  be  effective  August  1, 
1993.  MRT  states  that  the  purpose  of  the 
instant  filing  is  to  reflect  an  out-of-cycle 
purchase  gas  cost  adjustment  (PGA). 

MRT  states  that  the  Ninetieth  Revised 
Sheet  No.  4  and  Forty-Ninth  Revised 
Sheet  No.  4.1  reflect  an  increase  of  16.43 
cents  per  MMBTu  in  the  commodity 
cost  of  purchased  gas  from  PGA  rates 
contained  in  the  out-of-cycle  PGA  filing 
to  be  effective  July  1, 1993  in  Docket  No. 
TQ93-13-25-000.  MRT  also  states  that 
since  the  June  29, 1993  filing  date,  MRT 
has  experienced  changes  in  purchase 
and  transportation  costs  for  its  system 
supply  that  could  not  have  been 
reflected  in  the  filing  under  current 
Commission  regulations. 

MRT  states  that  a  copy  of  this  filing 
has  been  served  on  all  of  MRTs 
jurisdictional  sales  customers  and  to  the 
State  Commissions  of  Arkansas,  Illinois 
and  Missouri. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington. 
EX3  20426,  in  accordance  with 
§§385.211  and  385.214  of  the 
Commission's  Rules  of  Practice  and 
Procedxu^  (18  CFR  385.211,  385.214). 
All  such  motions  or  protests  should  be 
filed  on  or  before  August  17, 1993. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  ptoceeding.  Any  {}erson  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 

jFR  Doc.  93-19609  Filed  8-13-93;  8:45  am) 
BILUNQ  CODE  «717-ei-M 


[Docket  No.  CP93-605-000] 

Northwest  Pipeline  Corp.;  Request 
Under  Blanlcet  Auttrarization 

August  10, 1993. 

Take  notice  that  on  August  2, 1993, 
Northwest  Pipeline  Corporation 
(Northwest),  295  Chipeta  Way,  Salt  Lake 
City,  Utah  84158,  filed  in  Docket  No. 
CP93-605-000  a  request  pursuant  to 
§  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
partially  abandon  facilities  at  the  Yebn 
Meter  Station  in  Thurston  County, 


Washington,  and  to  construct  and 
operate  replacement  facilities  in  order  to 
better  accommodate  Northwest's 
existing  firm  delivery  obligations  to 
Washington  Natural  Gas  Corporation 
(Washington),  under  Northwest's 
blanket  certificate  issued  in  Docket  No. 
CP82-433-000  pursuant  to  section  7  of 
the  Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Northwest  states  that  the  existing 
maximum  delivery  capacity  of  its  Yelm 
Meter  Station  is  less  than  Northwest's 
existing  firm  delivery  obligations  to 
Washington  at  that  point.  As  result 
Northwest  proposes  to  replace  the  two 
1-inch  regulators  with  two  new  1-inch 
regulators.  Northwest  also  proposes  to 
replace  a  1-inch  x  1.5-inch  relief  valve 
with  a  2-inch  x  3-inch  relief  valve. 

Northwest  states  that  the  total  cost  of 
replacing  the  fecilities  is  estimated  to  be 
approximately  $30,630  and  Northwest 
would  not  require  any  cost 
reimbursement  from  Washington. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 

(PR  Doc.  93-19603  Filed  »-13-93;  8:45  ami 
BILUNQ  COOC  •717-Ot-M 


[Docket  No.  CP9a-61 5-0001 

Panhandle  Eastern  Pipe  Line  Ca; 
Application 

August  10, 1993. 

Take  notice  that  on  August  3, 1993, 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle),  P.O.  Box  1642,  Houston, 
Texas  77251-1642,  filed  in  Docket  No. 
CP93-615-000  an  application  pursuant 
to  section  7(b)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon 
certain  farm  tap  installations  and  the 
associated  transportation  service,  all  as 
more  fully  set  forth  in  the  application 
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which  is  on  file  with  the  Commissiofl 
and  open  lor  public  inspection.     . 

Panhandle  states  that  it  seeks  to 
abandon  and  transfer  ownership  to 
Peoples  Natural  Gas  Company  (Peoples), 
certain  farm  tap  facilities,  along 
Panhandle's  State  Line  Lateral  in  Miami 
and  Johnson  Counties  in  Kansas.  All 
bcilities  abandoned  by  Panhandle  will 
remain  in  place  for  the  continued  use  by 
Peoples. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
31, 1993.  file  with  the  Federal  Energy 
ftegulatory  Commission.  Washington. 
IX  20426.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
toja  proceeding  or  to  participate  as  a 
piuty  in  any  hMring  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
'the  iurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given.  I 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Panhandle  to  appear  or 
be  represented  at  the  hearing. 
A.W< 


[Doctet  No.  CPM-«9ft-000] 


Jr.. 

Acting  Secretaty. 

IFR  Doc.  93-19601  Filed  8-13-93: 8:45  ami 
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Texas  Eastern  Transmission  Corp.; 
Application 

August  10.  1993. 

Take  notice  that  on  July  30. 1993 
Texas  Eastern  Transmission  Corporation 
(Texas  Eastern).  5400  Westheimer  Court. 
Houston.  Texas  77055-5310,  filed  an 
application  in  Docket  No.  CP93-598- 
000  pursuant  to  sections  7(b)  and  7(c)  of 
the  Natural  Gas  Act.  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  Texas  Eastern  to:  (1)  Lease 
capacity  on  facilities  of  a  third-party 
pipeline  which  would  be  used  for  open 
access  transportation.  (2)  "roll-in"  lease 
payment  costs  into  its  .system  rates,  and 
(3)  to  abandon  the  leased  capacity  after 
termination  of  the  lease,  all  as  more 
fully  set  forth  in  the  application  on  file 
and  open  to  public  inspection. 

Specifically.  Texas  Eastern  requests: 

(1)  Authorization  pursuant  to  section 
7(c)  of  the  NGA  to  lease  250.000 
MMBtu's  of  capacity  in  Arkla  Energy 
Resources  Company's  (AER)  existing 
Line  AC  and  propc^ed  Line  ACE. 
extending  from  AER's  Chandler 
Compressor  Station  in  Latimer  County. 
Oklahoma,  to  an  interconnection  of  its 
proposed  Line  ACE  near  Shaw, 
Mississippi,  with  the  pipeline  system  of 
Trunkline  Gas  Company  (Trunkline) 
and  83,000  MMBtu  of  capacity  in 
certain  gathering  facilities  attached  and/ 
or  to  be  attached  to  AER's  transmission 
system  (leased  capacity),  and  to  receive 
into  and  deliver  from  such  facilities 
natural  gas  pursuant  to  the  AER 
Capacity  Lease,  including  deliverers 
into  Trunkline's  pipeline  system  near 
Shaw.  Mississippi. 

(2)  Authorization  to  u«»  the  lea.sed 
capacity  to  provide  service  to  Texas 
Eastern's  customers  pursuant  to  Texas 
Eastern's  open-access  blanket  certificate 
and  FERC  Gas  Tariff,  Sixth  Revised 
Volume  No.  1,  as  such  tariff  may  he  in 
effect  from  time  to  time. 

(3)  Authorization  to:  (i)  Roll-in  the 
costs  of  the  AER  Lease  in  Access  Zone 
ETX  and  ELA  and  to  charge  initial  rates 
for  the  recovery  of  the  costs  of  the  lease 
capacity  consisting  of  a  reservation 
surcharge  of  a  maximum  of  $1,139  per 
dekatherm  per  month  applicable  to 
transportation  from  Texas  Eastern's 
Access  Zones  ETX  and  ELA  to  the 
access  area  border  under  Texas  Eastern's 
Rate  Schedules  FT-1  and  CDS.  plus 
applicable  compressor  fuel  on  AER.  (ii) 
an  interruptible  rate  of  a  maximum  of 
$0.2685  and  minimum  of  $0.01  per 
dekatherm  of  natural  gas  transported  via 
the  Leased  Capacity  under  Rate 
Schedule  IT-l  and  PTI.  plus  applicable 
compressor  fuel  on  AER.  and  (iii) 


maximum  capacity  reservation  release 
charges  for  the  release  of  leased  rapacity 
of  $8,167  per  dekatherm  or  $0.2685  per 
dekatherm  if  the  release  is  on  a 
volumetric  basis. 

(4)  permission  and  approval  pursuant 
to  se<.iion  7(b)  of  the  NGA  to  abandon 
the  lea.sed  capacity  upon  expiration  or 
termination  of  the  Capacity  Lease 
Agreement. 

It  is  stated  the  leased  capacity  will 
provide  Texas  Eastern's  customers  with 
access  to  the  substantial  natural  gas 
supplies  of  the  Arkoma  and  the 
Anadarko  Basins.  All  of  such  capacity 
will  he  available  on  a  firm  basis  to  all 
Rate  Schedule  FT-1  and  COS  customers 
which  have  firm  access  right  to  Acxsss 
21ones  ETX  and  ELA.  In  addition,  it  is 
noted  all  Rate  Schedule  IT-l  and  PTI 
customers  shall  have  access  to  such 
capacity  on  an  interruptible  ha.sis.  It  is 
indicated  that  the  capacity  leased  from 
AER  will  be  subject  to  Texas  Ea.stem's    . 
Order  No.  636  restructured  FERC  Gas 
Tariff. 

It  is  stated  the  natural  gas  from  the 
leased  capacity  will  be  made  available 
to  Texas  Eastern's  system  at  three 
different  delivery  points:  250,000 
MMBtu's  of  natural  gas  per  day  can  be 
delivered  from  the  lea.s^  capacity  at  the 
primary  delivery  point  on  Line  ACE  at 
the  interconnection  with  Trunkline's 
pipeline  facilities  near  Shaw. 
Mississippi;  50.000  MMBtu's  of  natural 
gas  per  day  can  be  delivered  at  a 
secondary  delivery  point  at  the 
proposed  interconnection  of  Line  ACE 
and  the  pipeline  facilities  of  Texas  Gas 
in  Bolivar  County.  Mississippi:  and 
100.000  MMBtu's  of  natural  gas  per  day 
can  be  delivered  from  the  Leased 
Capacity  at  a  secondary  delivery  point 
into  Texas  Eastern's  pipeline  sy.slem  at 
the  existing  interconnection  AER's  and 
Texas  Eastern's  pipeline  systems  in  Hot 
Springs  County.  Arkansas.  Therefore, 
Texas  Eastern  states  it  will  have  the 
capability  to  utilize  400.000  MMBtu  of 
primary  and  secondary  delivery 
capacity  to  arrange  for  the  Hexible 
acc:ess  by  its  shippers  to  the  Arkoma 
and  Anadarko  Siasins  to  effectuate  the 
250,000  MMBtu/D  capacity  lease 
agreement. 

Texas  Eastern  explains  that  there  will 
be  four  transportation  paths  on  Texas 
Eastern's  system  for  the  transportation 
of  the  Arkoma  and  Anadarko  natural  gas 
supplies  to  markets  of  Texas  Eastern's 
shippers.  One  flow  path  will  be  on 
Texas  Eastern's  24-inch  system  from  Hot 
Springs  County.  Arkansas,  to  Lebanon. 
Ohio.  Another  fiovv  path  will  be  Texas 
Gas'  pipeline  system  from  Bolivar 
County,  Mississippi,  to  Lebanon,  Ohio, 
and  a  third  flow  path  will  be  on 
Trunkline's  pipeline  system  from  Shaw. 
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Mii^sisstppi.  to  Lebanon.  Ohio.  From 
Lebanon.  CHiio,  the  natural  gas  will  flow 
on  Texas  Eastern's  24-indi  pipeline 
system  to  market  or  from  Somerset. 
Ohio,  on  Texas  Eastern's  30-incii 
pipeline  system  to  mariiet.  The  fourth 
path  will  be  from  Shaw.  Mississippi, 
where  the  natural  gas  will  be  delivered 
by  displacement  to  Texas  Eai^em's 
Monroe  Lateral,  will  flow  to  Kosciusko. 
Mississippi,  and  then  be  transported  to 
market  via  Texas  Eastern's  30-inch 
pipeline  system. 

Texas  Eastern  requests  authorization 
to  implement  a  natural  gas  supply 
proioc:t  benePuting  all  of  its  FT-1  and 
CDS  customers  having  aLce.<;s  rights  to 
Access  Zones.  Texas  Eastern  states  that 
its  proposal  will  provide  many  benefits 
to  tho.<9e  customers,  making  available  to 
those  customers  the  very  prolific  natural 
gas  supplies  of  the  Arkoma  and 
Anadarko  Basins  at  minimum  economic 
and  environmental  costs.  The  lease,  it  is 
asserted,  will  provide  Texas  Eastern's 
customer  substantial  diversity  of 
reliable,  long-term  gas  supplies,  and 
provide  them  with  signiHcant  flexibility 
with  respect  to  the  management  of  their 
natural  gas  supply  portfolios,  capacity 
releases,  transportation  paths  of  the 
Arkoma  and  Anadarko  natural  gas 
supplies,  and  in  mitigating,  throu^ 
capacity  releases,  the  Rafe  Schedules 
FT-1  and  CDS  surcharge.  It  is  noted  that 
Texas  Eastern's  customers  will  have 
separate  capacity  release  rights  for  their 
firm  entitl^ents  to  the  natural  gas 
supplies  in  these  basins  and  may  trade 
these  entitlements  on  a  one-for-one 
basis  with  entitlements  on  other  access 
area  segments  of  Texas  Eastern's  system. 

Texas  Eastern  states  that  its  proposal 
is  not  an  incremental  project  proposal 
but  a  proposal  to  assign  all  of  the 
capacity  of  the  AER  Capacity  Lease  to 
its  Rate  Schedule  CDS  and  FT-1 
customers  having  Hrm  access  rights  in 
Access  Zone  ETX  and  ELA. 

Texas  Eastern  states  that  the  annual 
lease  payment  is  $24,500,000.  payable 
quarterly  in  advance,  and  is  a  negotiated 
amount.  Beginning  with  the  sixth 
anniversary  of  the  commencement  of 
date  of  the  AER  Capacity  Lease,  the 
annual  lease  payment  is  subject  to 
renegotiation  if  it  is  greater  or  less  than 
$500,000  of  AER's  maximum  rates  then 
in  effect  for  comparable  service  under 
AER's  FERC  Gas  Tariff.  There  will  be  no 
facilities  constructed  by  Texas  Eastern. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
31, 1993.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
DC  20426.  a  motion  to  intervene  or  a 
protest  in  aocordance-with  the 
requirements  of  the  Commission's  Rules 


of  Practice  and  Procedure  (IS  CFR 
385.214  or  3«5.2tl)  and  the  Regulations 
under  the  Natural  Cas  Act  (IS  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  he 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wif^ing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
juriiidiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
nied  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  Hied,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Texas  Eastern  to  appear 
or  be  represented  at  the  hearing. 
Linwood  A.  Watson.  |r„ 
Acting  Secretary. 

|FR  Doc  93-19600  Filed  B-13-93: 8:4S  ami 
BM.UNO  oooE  triT-avai 


[DoclWt  No.  TA«4-1-35-00(q 
West  Texas  Gas,  Inc.;  Filing     . 

August  10. 1993. 

Take  notice  that  on  July  30. 1993. 
West  Texas  Gas.  Inc.  (WTG)  Hied  Eight 
Revised  Sheet  No.  4  to  its  FERC  Gas 
Tariff.  First  Revised  Volume  No.  1. 
proposed  to  be  effective  October  1. 
1993.  Eighth  Revised  Sheet  No.  4  and 
the  accompanying  explanatory 
schedules  constitute  WTG's  annual  PGA 
filing  submitted  in  accordance  with  the 
Commission's  purchased  gas 
adjustments  regulations. 

WTG  states  that  copies  of  the  filing 
were  served  upon  WTG's  customers  and 
interested  state  commissions. 

Any  persons  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE.. 
Washington.  DC  20426.  in  accordance 
with  Rules  211  and  214  of  the 


Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  365.211  and  385.214. 
All  such  motions  or  protests  should  be 
filed  on  or  before  August  25. 1993. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspetiion. 
URweeo  A*  Walfiett.  |r.« 
Acting  StKrvtary. 

jFR  Ektc.  9»t19607  Filed  B-t3-93;  8:45  ami 
BiLUNG  cooE  •nr-ti-M 


[DockM  Nos.  TM93-6-49-0021 

Wltliston  Basin  Interstate  Pipeline  Co; 
Compliance  Filing 

August  to.  1993. 

Take  notice  that  on  July  28. 1993. 
Williston  Basin  Interstate  Pipeline 
Company  (Williston  Basin),  tendered  Cor 
filing  an  explanation  of  the  working 
papers  submitted  in  Docket  Nos.  TM93- 
6-49-000  and  TM93-6-49-001  in 
compliance  with  orderif^  paragraph  (B) 
of  the  Commission's  July  16. 1993, 
"Order  Accepting  and  Suspending 
Tariff  Sheets  Subfect  to  Refund  and 
Conditions.  Rejecting  Tariff  Sheets  and 
Granting  Waiver." 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of  - 
Practice  and  Procedure  (18  CFR 
385.211.  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
August  17. 1993.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  the  proceeding  must  fiie  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
Linwaerf  A.  WalSMi.  \t.. 
Actmg  Secretary. 
|FR  Doc.  93-19605  Filed  S-13-93:  B:45  ami 
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Oflic*  of  Fossil  Energy 
FE  Oockat  Na  93-70-MQ] 


Peoples  Natural  Gas  Co^  Division  of 
UWiCorp  United  Inc.;  Order  Amending 
Long-Term  Authorization  To  Import 
Natural  Gas  From  Canada 

AGENCY:  Office  of  Fossil  Eneiigy,  DOE. 
ACTION:  Notice  of  an  order. 

SUMMARY:  The  OfTice  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  issued  DOE/FE  Order  No.  707-A 
which  amended  a  long-term  natural  gas 
import  authorization  previously  granted 
to  Peoples  Natural  Gas  Company, 
Division  of  UtiliCorp  United  Inc. 
(Peoples).  See  DOE/FE  Opinion  and 
Order  No.  707. 1  FE 1 70.664  (November 
12, 1992).  By  this  amendment.  Peoples 
is  authorized  to  import  firom  Western 
Gas  Mariieting  Limited  a  total  of  up  to 
9.000  Mcf  of  Canadian  gas  per  day  on 
a  firm  basis  and  up  to  25.000  Mcf  of  gas 
per  day  on  an  interruptible  basis 
throu^  October  31. 1997. 

This  order  is  available  for  ins])ection 
and  copying  in  the  Office  of  Fuels 
Programs  Docket  Room  3F-056, 
Forrestal  Building.  1000  Independence 
Avenue.  SVV..  Washington,  DC  20585. 
(202)  586-9478.  The  docket  room  is 
open  between  the  hours  of  8  a.m.  and 
4:30  p.m.,  Monday  through  FHday. 
except  Federal  holidays. 

Issued  in  Washington.  DC,  on  August  10, 
1993.  j 

CliAird  Toouszewski,  I 

Director,  Office  of  Natural  Gas.  Office  of  Fuels 
Programs.  Office  of  Fossil  Energy. 

IFR  Doc.  93-19707  Filed  8-13-93;  8:45  am) 
8UJNQ  COM  itM  >i  M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[Fm.<4M2-2I  ' 

Agency  information  Collection 
Activities  Under  0MB  Review 

AGENCY:  Environmental  Protection 
Agency  (EPA).  ; 

ACTION:  Notice.  ' 

SUMMARY:  In  compliance  with  the 
Paperworic  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(0MB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden. 

DATES:  Comments  must  be  submitted  on 
or  before  September  15, 1993. 


FOR  FURTHER  INFORMATION  OR  TO  OBTAIN 
A  COPY  OF  THIS  ICR,  CONTACT:  Sandy 
Farmer  at  EPA,  (202)  260-2740. 
SUPPI.EMENTARY  INFORMATION:  OiVlce  of 
Air  and  Radiation 

Title:  New  Source  Performance 
Standards  (NSPS)  for  Automobile  and 
Light  Duty  Truck  Surface  Coating 
Operations  (Subpart  MM)-Information 
Requirements  (EPA  ICR  No.  1064.06; 
OMB  No.  2060-0034).  This  is  a  request 
for  renewal  of  a  currently  approved 
information  collection. 

Abstract:  Owners  or  operators  of  the 
following  affected  facilities  in  an 
automobile  or  light-duty  truck  assembly 
plant:  each  prime  coat  operation,  each 
guide  coat  operation,  and  each  topcoat 
operation  must  provide  EPA,  or  the 
delegated  State  regulatory  authority, 
with  one-time  notifications  and  the 
results  of  the  initial  performance  test, 
and  must  keep  records,  as  required  of  all 
facilities  subject  to  the  general  NSPS 
requirements.  In  addition,  subject 
facilities  must  identify,  record  and 
report  quarterly  each  instance  in  which 
the  volume-weighted  average  of  the  total 
mass  of  VOC's  emitted  to  the 
atmosphere  per  volume  of  applied 
coating  solids  exceeds  the  limit 
specifled.  Depending  upon  how 
compliance  is  achieved  the  owner  or 
operator  must  install  and  operate 
devices  to  measure  and  record  certain 
operating  characteristics:  (1)  Where 
compliance  is  achieved  through  the  use 
of  a  capture  system  and  control  device, 
the  owner  or  operator  must  report 
volume-weighted  average  passing 
through  the  control  device;  (2)  where 
compliance  is  achieved  through  the  use 
of  thermal  incineration  the  owner  or 
operator  must  continuously  record  the 
incinerator  combustion  temperature  and 
interpret  these  records;  and  (3)  where 
compliance  is  achieved  through  the  use 
of  catalytic  incineration  the  owner  or 
operator  must  continuously  record  the 
gas  temperature  upstream  and 
downstream  of  the  incinerator  catalyst 
bed  and  interpret  these  records. 

The  affiacted  facilities  must  notify 
EPA  or  the  State  regulatory  authority  of 
the  date  upon  which  demonstration  of 
their  control  and  recording  equipment 
commences. 

The  notifications  and  reports  enable 
EPA  or  the  delegated  State  regulatory 
authority  to  determine  that  best 
demonstrated  technology  is  installed 
and  properly  operated  and  maintained 
and  to  schedule  inspections. 

Burden  Statement:  The  burden  for 
this  collection  of  information  is 
estimated  to  average  6.3  hours  per 
response  for  reporting  and  32  hours  per 
recordkeeper  annually.  This  estimate 


includes  the  time  needed  to  review 
instructions,  develop  a  recall  plan, 
create  and  gather  data,  and  review  and 
store  the  information. 

Respondents:  Owners  or  operators  of 
the  following  affected  facilities  in  an 
automobile  or  light-duty  truck  assembly 
plant:  each  prime  coat  operation,  each 
guide  coat  operation,  and  each  topcoat 
operation. 

Estimated  No.  of  Respondents:  38. 

Estimated  No.  of  Responses  per 
Respondent:  4. 

Estimated  Total  Annual  Burden  on 
Respondents:  2,174  hours. 

Frequency  of  Collection:  One-time 
notifications  and  compliance  reports  for 
new  facilities;  quarterly  reporting  for 
existing  facilities. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  the 
information  collection,  including 
suggestions  for  reducing  the  burden  to: 
Sandy  Farmer.  U.S.  Environmental 

Protection  Agency,  Information  Policy 

Branch  (PM-223Y),  401  M  Street. 

SW..  Washington.  DC  20460. 
and 
Mr.  Chris  Wolz.  Office  of  Management 

and  Budget.  Office  of  Information  and 

Regulatory  Affairs.  725  17th  Street. 

NW.,  Washington.  DC  20503. 

Dated:  August  9, 1993. 
Paul  Lapsley. 

Director,  Regulatory  Management  Division. 
IFR  Doc.  93-19674  Filed  8-13-93;  8:45  ami 
BILUNQ  COOC  aS60-60-f 


[FRL-4e»4-1] 

Minnesota;  Final  Determination  of 
Adequacy  of  State  Municipal  Solid 
Waste  Permit  Program 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  final  determination  of 
fiill  program  adequacy  for  Minnesota's 
application. 

SUMMARY:  Section  4005(c)(1)(B)  of  the 
Resource  Conservation  and  Recovery 
Act  (RCRA),  as  amended  by  the 
Hazardous  and  Solid  Waste 
Amendments  (HSWA)  of  1984.  requires 
States  to  develop  and  implement  permit 
programs  to  en.sure  that  municipal  solid 
waste  landfills  (MSWLFs)  which  may 
receive  hazardous  household  waste  or 
small  quantity  generator  waste  will 
comply  with  the  revised  Federal 
MSWLF  Criteria  (40  CFR  part  258). 
RCRA  section  4005(c)(1)(C)  requires  the 
Environmental  Protection  Agency  (EPA) 
to  determine  whether  States  have 
adequate  "permit"  programs  for 
MSWLFs.  but  does  not  mandate 
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issuance  of  a  rule  for  such 
determinations.  The  EPA  has  drafted 
and  is  in  the  process  of  proposing  a 
State/Tribal  Implementation  Rule  (STIR) 
that  will  provide  procedures  by  which 
the  EPA  will  approve,  or  partially 
approve.  State/Tril)al  landHU  permit 
programs.  The  Agency  intends  to 
approve  adequate  State/Tribal  MSWLF 
permit  programs  as  applications  are 
submitted.  Thus,  these  approvals  are  not 
dependent  on  final  promulgation  of  the 
STIR.  Prior  to  promulgation  of  the  STIR, 
adequacy  determinations  will  be  made 
based  on  the  statutory  authorities  and 
requirements.  In  addition,  States/Tribes 
may  use  the  draft  STIR  as  an  aid  in 
interpreting  these  requirements.  The 
Agency  believes  that  early  approvals  are 
an  important  benefit.  Approved  State/ 
Tribal  permit  programs  provide 
interaction  between  the  State/Tribe  and 
the  owner/operator  regarding  site- 
specific  permit  conditions.  Only  those 
owners/operators  located  in  States/ 
Tribes  with  approved  permit  programs 
can  use  the  site-specific  flexibility 
provided  by  40  CFR  part  258  to  the 
extent  the  State/Tribal  permit  program 
allows  such  flexibility.  The  EPA  notes 
that  regardless  of  the  approval  status  of 
a  State/Tribe  and  the  permit  status  of 
any  facility,  the  revised  Federal  Criteria 
will  apply  to  all  permitted  and 
unpermitted  MSWLF  facilities. 

Minnesota  applied  for  a 
determination  of  adequacy  under 
section  4005  of  RCRA.  The  EPA 
reviewed  Minnesota's  application  and 
tentatively  determined  that  Minnesota's 
permit  program  is  adequate  to  ensure 
compliance  with  the  revised  Federal 
MSWLF  Criteria.  After  consideration  of 
all  comments  received,  the  EPA  is  today 
issuing  a  fmai  determination  that  the 
State's  program  is  adequate. 
EFFECTIVE  DATE:  The  determination  of 
adequacy  for  Minnesota  shall  be 
effective  on  August  16. 1993. 
FOR  FURTHER  MFORMATKM  OONTACT:  U.S. 
EPA  Region  5.  77  West  Jackson 
Boulevard.  Chicago.  Illinois,  60604, 
Attn:  Mr.  Andrew  Tschampa,  mailcode 
HRP-8I.  telephone  (312)  886-^976. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

On  October  9. 1991.  the  EPA 
promulgated  revised  Federal  MSWLF 
Criteria  (40  CFR  part  258).  Subtitle  D  of 
RCRA.  as  amended  by  the  Hazardous 
and  Solid  Waste  Amendments  of  1984 
(HSWA).  requires  States  to  develop 
permitting  programs  to  ensiue  that 
facilities  comply  with  the  revised 
Federal  Criteria.  Subtitle  D  also  requires 
in  section  4005  that  the  EPA  determine 
the  adequacy  of  State  municipal  solid 


waste  landfill  permit  programs  to  ensure 
that  facilities  comply  with  the  revised 
Federal  Criteria.  To  hilfill  this 
requirement,  the  Agency  has  drafted 
and  is  in  the  process  of  proposing  a 
State/Tribal  Implementation  Rule 
(STIR).  The  rule  will  specify  the 
requirements  which  State/Tribal 
programs  must  satisfy  to  be  determined 
adequate. 

The  EPA  intends  to  approve  State/ 
Tribal  MSWLF  permit  programs  prior  to 
promulgation  of  STIR.  The  EPA 
interprets  the  requirements  for  States  or 
Tribes  to  develop  "adequate"  programs 
for  permits  or  other  forms  of  prior 
approval  to  impose  several  minimum 
requirements.  First,  each  State/Tribe 
must  have  enforceable  standards  for 
new  and  existing  MSWLF's  that  are      * 
technically  comparable  to  the  revised 
Federal  Criteria.  Second,  the  State/Tribe 
must  have  the  authority  to  issue  a 
permit  or  other  notice  of  prior  approval 
to  all  new  and  existing  MSWlfs  in  its 
jurisdiction.  Third,  the  State/Tribe  must 
also  provide  for  public  participation  in 
permit  issuance  and  enforcement  as 
required  in  section  7004(b)  of  RCRA. 
Fourth,  the  EPA  believes  that  the  State/ 
Tribe  must  show  that  it  has  sufficient 
compliance  monitoring  and 
enforcement  authorities  to  take  specific 
action  against  any  owner  or  operator 
that  fails  to  coiftply  with  an  approved 
MSWLF  permit  program. 

The  EPA  regional  offices  will 
determine  whether  a  State/Tribe  has 
submitted  an  "adequate"  program  based 
on  the  interpretation  outlined  above. 
The  EPA  plans  to  provide  more  specific 
criteria  for  this  evaluation  when  it 
proposes  the  STIR.  The  EPA  expects 
States/Tribes  to  meet  all  of  these 
requirements  for  all  elements  of  a 
MSWLF  permit  program  before  it  grants 
full  approval  to  a  program. 

B.  State  of  Minnesota 

On  April  30. 1993.  Minnesota 
submitted  an  application  to  obtain  an 
adequacy  determination  for  the  State's 
municipal  solid  waste  landfill  permit 
program.  On  May  28. 1993.  the  EPA 
published  a  tentative  determination  of 
adequacy  for  all  portions  of  Minnesota's 
program.  Further  background  on  the 
tentative  determination  of  adequacy 
appears  at  58  FR  31027.  May  28. 1993. 

Along  with  the  tentative 
determination,  the  EPA  announced  the 
availability  of  the  application  for  public 
comment  and  the  date  of  a  public 
hearing  on  the  application.  The  public 
hearing  was  held  at  the  Minnesota 
Pollution  Control  Agency  office  in  St. 
Paul.  Minnesota,  on  July  28. 1993. 

The  EPA  has  reviewed  Minnesota's 
application  and  has  determined  that  all 


portions  of  the  Stale's  municipal  soUd 
waste  landfill  permit  program  will 
ensure  compliance  with  the  revised 
Federal  Criteria.  In  its  application. 
Minnesota  demonstrated  that  the  State's 
permit  program  adequately  meets  the 
location  restrictions,  operating  criteria, 
design  criteria,  groundwater  monitoring 
and  corrective  action  requirements, 
closure  and  post-closure  care 
requirements,  and  financial  assurance 
criteria  in  the  revised  Federal  Criteria. 
The  revised  Federal  Criteria  require 
unfiltered  groundwater  samples  to  be 
used  in  latwratory  analysis.  Currently, 
Minnesota  allows  samples  to  be  filtered 
and  preserved  in  the  field.  The  Q'A 
intends  to  revisit  this  issue.  If  the  ban 
on  field  filtering  is  upheld,  the  State 
will  be  required  to  come  into 
compliance  with  the  provisions  in  40 
CFR  258.53(b).  In  the  meantime,  the 
State  will  not  be  given  approval  of  this 
requirement. 

In  addition.  Minnesota  demonstrated 
that  the  State's  MSWLF  permit  program 
has  the  authority  to  issue  permits 
incorporating  the  requirements  of  the 
revised  Federal  Criteria  to  all  MSWLFs 
in  the  Slate,  with  the  exception  of  those 
located  on  Indian  Lands.  "The  EPA 
determined  that  Minnesota's  permit 
program  contains  provisions  for  public 
participation,  compliance  monitoring, 
and  enforcement. 

Once  a  MSWLF  permit  application  is 
considered  complete  by  the  State,  a  ' 
notice  is  published  to  solicit  public 
comment  and  requests  for  a  public 
hearing.  All  information  submitted  in 
the  application  is  available  for  public 
review.  All  vmtten  and  verbal 
comments  received  from  the  public  are 
considered  by  the  State  before  a  final 
determination  is  made.  The  State  will 
publish  a  public  notice  concerning  the 
final  issuance  of  a  permit. 

The  Mirmesota  compliance 
monitoring  program  has  the  authority  to 
obtain  information  hY)m  a  MSWLF 
facility,  as  well  as  the  authority  to  enter 
and  inspect  any  MSWLF  site  or  record 
pertaining  to  solid  waste  management, 
to  determine  compliance.  Minnesota  has 
mechanisms  to  verify  the  accuracy  of 
information  submitted  by  a  MSWLF 
facility,  to  verify  the  sampling  methods 
used  by  a  MSWLF  faci  lity .  and  to 
produce  evidence  admissible  in  an 
enforcement  prtx»eding.  Minnesota  has 
the  authority  to  conduct  monitorir\g  or 
testing  to  ensure  compliance.  Minnesota 
inspects  MSWLFs  to  verify  and 
document  compliance  with  solid  waste 
regulations. 

Minnesota  has  the  following 
authorities  to  remedy  violation  of 
program  requirements: 
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1.  Authority  to  restrain  a  person  from 
engaging  in  any  activity  that  may 
endanger  or  cause  damage  to  human 
heehh  or  the  environment: 

2.  Authority  to  sue  a  person  who  is 
violating  any  statute,  regulation,  order, 
or  permit  that  has  been  issued  by  the 
State:  and 

3.  Authority  to  administratively  assess 
penalties  for  violating  any  statute, 
regulation,  order,  or  permit. 

The  EPA  received  the  following 
public  comments  on  its  tentative 
determination  of  full  program  adequacy 
for  Minnesota's  MSWLF  permit 
program. 

One  commenter  expressed  confidence 
that  Minnesota  will  conduct  its  MSWLF 
permit  program  in  an  appropriate 
manner  and  supported  the  EPA's 
decision  to  grant  full  program  approval 
to  the  State. 

One  commenter  a.sserted  that  the 
legitimacy  of  the  MSWLF  permit 
program  approvals  is  questionable 
because  the  STIR  has  not  been 
promulgated.  As  explained  above, 
section  4005(c)(1)(C)  of  RCRA  requires 
the  EPA  to  determine  whether  States 
have  adequate  MSWLF  permit 
programs,  but  does  not  mandate  the 
Agency  to  issue  a  rule  for  such 
determinations.  The  EPA  has  drafted  the 
STIR  to  provide  procedures  to  approve 
MSWLF  permit  programs.  States  and 
Tribes  interested  in  applying  for 
adequacy  have  used  the  draft  STIR  as 
guidance  in  preparation  of  their 
applications.  In  addition,  the  EPA 
regional  offices  have  used  the  draft  STIR 
to  evaluate  applications.  However,  the 
Agency  believes  that  is  has  the 
necessary  statutory  authorities  to 
approve  MSWLF  permit  programs 
before  the  STIR  ispromulgated,  and 
believes  that  early  approvals  will  be 
beneficial  for  compliance  with  the 
revised  Federal  Criteria. 

One  commenter  asserted  that 
Minnesota's  application  did  not  address 
the  use  of  geosynthetic  clay  liners 
(GCL's).  The  commenter  suggested  that 
the  Minnesota  application  be  amended 
to  allow  the  use  of  GCL's  as  an 
equivalent  to  compacted  clay  in  a 
landfill  liner  or  final  cover  design. 
Minnesota's  application  indicates  that 
the  State  has  composite  liner  and  cap 
requirements  that  are  consistent  with  40 
CFR  part  258.  In  addition,  the  State 
indicated  that  it  would  like  to  retain  the 
ability  to  consider  alternative  liner  and 
cap  designs.  The  alternative  designs 
would  be  evaluated  on  groundwater 
protection  standards  and  through  the 
use  of  the  U.S.  EPA  Multi-Method  and 
HELP  Models.  As  the  application  did 
not  sjjecify  nor  reject  certain 


UMI 


alternatives,  it  appears  that  GCL's  could 
be  evaluated  as  an  alternative  design. 
The  use  of  an  alternative  liner  or  cap 
design  that  includes  a  GCL.  would  be  a 
decision  made  by  the  State  using  the 
parameters  included  in  the  application. 

C.  Decision 

Al^er  reviewing  the  public  comments. 
I  conclude  that  Minnesota's  application 
for  adequacy  determination  meets  all  of 
the  statutory  and  regulatory 
requirements  established  by  RCRA. 
Accordingly.  Minnesota  is  granted  a 
determination  of  adequacy  for  all 
portions  of  its  municipal  solid  waste 
permit  program. 

Section  4005(a)  of  RCRA  provides  that 
citizens  may  use  the  citizen  suit 
provisions  of  section  7002  of  RCRA  to 
eiifonre  the  revised  Federal  Criteria 
independent  of  any  State/Tribal 
enforcement  program.  As  the  EPA 
explained  in  the  preamble  to  the  revised 
Federal  Criteria,  the  EPA  expects  that 
any  owner  or  operator  complying  with 
provisions  in  a  State/Tribal  program 
approved  by  the  EPA  should  be 
considered  to  be  in  compliance  with  the 
Federal  Criteria.  See  56  FR  50978,  50995 
(October  9. 1991). 

Today's  action  takes  effect  on  the  date 
of  publication.  The  EPA  believes  it  has 
good  cause  under  se<;tion  553(d)  of  the 
Administrative  Procedures  Act,  5  U.S.C. 
553(d),  to  put  this  action  into  effect  less 
than  30  days  after  publication  in  the 
Federal  Register.  All  of  the 
requirements  and  obligations  in  the 
State's  program  are  already  in  effect  as 
a  matter  of  State  law.  The  EPA's  action 
today  does  not  impose  any  new 
requirements  that  the  regulated 
community  must  begin  to  comply  with. 
Nor  do  these  requirements  become 
enforceable  by  the  EPA  as  Federal  law. 
Consequently,  the  EPA  finds  that  it  does 
not  need  to  give  notice  prior  to  making 
its  approval  effective. 

Compliance  With  Executive  Order 
12291 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Certification  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  I  hereby  certify  that  this 
approval  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  It  does  not 
impose  any  new  burdens  on  small 
entities.  This  rule,  therefore,  does  not 
require  a  regulatory  flexibility  analysis. 

Authority:  This  notice  is  issued  under 
the  authority  of  section  4005  of  the 


Solid  Waste  Disposal  Act  as  amended: 
42  U.S.C.  6946. 

Dated:  Augusts.  1993. 
David  A.  Ullrich. 
Acting  Hegional  Adminislrulor. 
IFR  Doc.  93-19675  Filed  8-13-93;  845  iimj 
BiLUNOcooE  aeeo-so-F 

[OPPTS-69319A;  FRL~4639-1] 

Certain  Chemicals;  Approval  of 
Modifications  to  a  Test  Marketing 
Exemption 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

StJMMARY:  This  notice  announces  EPA's 
approval  of  modifications  of  the  test 
marketing  period  for  a  test  marketing 
exemption  (TME)  under  section  5(h)(1) 
of  the  Toxic  Substances  Control  Act 
(TSCA)  and  40  CFR  720.38.  EPA 
designated  the  original  test  marketing 
application  as  TME-93-10.  The  test 
marketing  conditions  are  described 
below. 

EFFECTIVE  DATES:  August  5.  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edna  Pleasants,  New  Chemicals  Branch. 
Chemical  Control  Division  (TS-794). 
Office  of  Pollution  Prevention  and 
Toxics.  Environmental  Protection 
Agency,  Rm.  E-611,  401  M  St.  SW.. 
Washington,  DC  20460,  (202  260-3725). 
SUPPLEMENTARY  INFORMATION:  Section 
5(h)(1)  of  TSCA  authorizes  EPA  to 
exempt  persons  from  premanufacture 
notification  (PMN)  requirements  and 
permit  them  to  manufacture  or  import 
new  chemical  substances  for  test 
marketing  purposes  if  the  Agency  finds 
that  the  manufacture,  processing, 
distribution  in  commerce,  use,  and 
disposal  of  the  substances  for  test 
marketing  purposes  will  not  present  an 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  may  impose 
restrictions  on  test  marketing  activities 
and  may  modify  or  revoke  a  test 
marketing  exemption  upon  receipt  of 
new  information  which  casts  significant 
doubt  on  its  finding  that  the  test 
marketing  activity  will  not  present  an 
iinreasonable  risk  of  injury. 
EPA  hereby  approves  the 
modifications  of  the  test  marketing 
periods  for  TME-93-10.  EPA  has 
determined  that  test  marketing  of  the 
new  chemical  substance  described 
below,  under  the  conditions  set  out  in 
the  TME  applications  and  modification 
requests,  and  for  the  modified  time 
periods  si}ecified  below,  will  not 
present  any  unreasonable  risk  of  injury 
to  health  or  the  environment. 
Production  volume,  use,  and  the 
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number  of  customers  must  not  exceed 
that  specified  in  the  application.  All 
other  conditions  and  restrictions 
described  in  the  original  Notice  of 
Approval  of  Test  Marketing  Application 
must  be  met. 

T-W-10 

Notice  of  Approval  of  Original 
Application:  March  19.  1993.  (58  FR 
15145). 

Modified  Test  Marketing  Period:  365 
days  commencing  on  first  day  of 
nonexempt  commerical  manufacture. 
The  Agency  reserves  the  right  to  rescind 
approval  or  modify  the  conditions  and 
restrictions  of  an  exemption  should  any 
new  information  come  to  its  attention 
which  casts  significant  doubt  on  its 
finding  that  the  test  marketing  activities 
will  not  present  any  unrea.sonable  risk 
of  injury  to  health  or  the  environment. 

Dated:  August  5.  1993 
Charles  M .  Auer. 

Director.  Chemical  Control  Division.  Office 
of  Pollution  Prevention  and  Toxics. 

|FR  Doc.  93-19673  Filed  8-13-93.  8:45  ami 
WLUNG  COOC  6S60-aO-F 


[FRL-4693-7] 

Proposed  Administrative  Settlement 
Pursuant  to  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act,  as 
Amended  by  the  Superf  und 
Amendments  and  Reauthorization  Act; 
Border  Area  Drums  Site. 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice:  request  for  public 

comment. 

SUMMARY:  In  accordance  with  Section 
122(i)  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act  of  1980 
(CERCLA).  as  amended  by  the 
Superfund  Amendments  and 
Reauthorization  Act  of  1986  (SARA), 
notice  is  hereby  given  that  a  proposed 
administrative  cost  recovery  settlement 
under  Section  122(h)  of  CERCLA. 
concerning  the  Border  Area  Drums  Site 
("the  site")  located  at  the  Otay-Mesa 
Border  Crossing.  California,  was  entered 
into  by  EPA  Region  IX  and  Barmet 
Aluminum  Corporation  ("the  settling 
party").  The  materials  that  were  the 
subject  of  the  response  action  at  the  site 
were  found  in  a  pottery  factory  in 
Tijuana.  Mexico.  The  proposed 
settlement  requires  the  settling  party  to 
pay  $45,000.00.  which  is  a  portion  of 
EPA's  response  costs  for  the  site  to  the 
Hazardous  Substances  Superfund.  The 
response  costs  incurred  by  EPA  for  the 


site  do  not  exceed  $500,000.  Therefore. 
EPA  may  settle  this  matter  without  the 
prior  written  approval  of  the  Attorney 
General. 

For  thirty  (30)  days  following  the  date 
of  publication  of  this  notice,  the  Agency 
will  receive  written  comments  relating 
to  this  settlement.  The  Agency's 
response  to  any  comments  received  will 
be  available  for  public  inspection  at 
EPA  Region  IX  offices  located  at  75 
Hawthorne  Street.  San  Francis{;o. 
California.  94105. 

DATES:  Comments  must  be  submitted  on 
or  before  September  15,  1993. 
ADDRESSES:  The  proposed  settlement 
and  additional  background  information 
relating  to  the  settlement  are  available 
for  public  inspection  at  EPA  Region  IX 
ofru:es  located  at  75  Hawthorne  Street. 
San  Francisco.  California.  94105.  A 
copy  of  the  proposed  settlement  may  Iw 
obtained  at  the  same  address  from 
Steven  Calanog,  Removal  Enforcement 
Set:tion  (H-8-4).  telephone  (415)  744- 
2296.  Comments  on  the  proposed 
settlement  should  reference  the  Border 
A.'^a  Drums  Site  located  at  the  Otay- 
Mesa  Border  Crossing.  California,  and 
EPA  Docket  No.  09-93-14  and  should 
be  addressed  to  Roger  Klein.  Office  of 
Regional  Counsel  (RC-3-2),  at  75 
Hawthorne  Street,  San  Francisco. 
California,  94105. 

FOR  FURTHER  INFORMATION  CONTACT: 
Steven  Calanog  at  (415)  744-2296  or 
Roger  Klein  at  (415)  744-1311. 

Dated;  August  5.  1993. 
Keith  Takata. 

Acting  Director.  Hazardous  Waste 
Management  Division.  EPA  Region  IX 
IFK  Dcx:.  93-19676  Fili-d  8-13-93;  8:45  am] 
BHJJNCCOOE  69aO-«0-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Information  Collections 
Approved  by  Office  of  Management 
and  Budget 

The  Federal  Communications 
Commission  (FCC)  has  received  Office 
of  Management  and  Budget  (OMB) 
approval  for  the  following  public 
information  collections  pursuant  to  the 
Paperwork  Reduction  Act  of  1980. 
Public  Law  96-511.  For  further 
information  contact  Shoko  B.  Hair. 
Federal  Communications  Commission. 
(202) 632-6934. 
OMB  Control  No.:  3060-0536 
Title:  Rules  and  Requirements  for 
Telecommunications  Relay  Ser\'ices 
(TRS)  Interstate  Cost  Recovery 
Expiration  Date:  02/28/96 


Description:  In  the  Third  Report  and 
Order  in  the  matter  of 
Telecommunications  Relay  Services, 
and  the  Americans  with  Disabilities 
Act  of  1990  (ADA)  (CC  Docket  No. 
90-571.  FCC  93-357.  adopted  July  15, 
1993.  and  released  )uly  20,  1993),  the 
Commission  adopted  rules 
implementing  the  TRS  Fund,  a 
shared-funding  mechanism  to  recover 
interstate  TRS  Costs.  Tlie  TRS  Fund 
will  be  administered  for  two  years,  on 
an  interim  basis,  by  the  National 
Exchange  Carriers  As.sociations.  Im:. 
,   (NECA).  All  carriers  providing 
interstate  telecommunications 
services  must  contribute  to  the  TRS 
Fund  on  the  basis  of  their  relative 
share  of  gross  interstate  revenues. 
Contributors'  contribution  to  the  THS 
fund  will  be  the  product  of  their 
subject  revenues  from  the  prior 
calendar  year  and  a  contribution 
factor  determined  annually  by  the 
Commission.  Contributions  must  be 
calculated  and  filed  in  accordance 
with  FCC  431.  TRS  Fund  Worksheet. 
(A  public  notice  will  be  issued 
announcing  the  availability  of  FCC 
43 1 ,  TRS  Fund  Worksheet.)  Initial 
contributions  to  the  TRS  Fund  are  duo 
September  26,  1993.  TRS  providers 
are  also  required  to  provide  NECA 
with  true  and  adctquate  data  net.-essary 
to  determine  TRS  fund  revenue 
requirements  and  payments  and  are 
required  to  submit  reports  of 
interstate  TRS  minutes  of  use  in  order 
to  receive  payments.  Eligible  TRS 
providers  must  notify  the 
administrator  of  their  intent  to 
participate  in  the  TRS  Fund  30  days 
prior  to  submitting  reports  of  TRS 
interstate  minutes  of  use  in  order  to 
receive  payment  settlements  for 
interstate  'TRS,  and  failure  to  file  may 
exclude  the  TRS  provider  from 
eligibility  for  the  year.  The 
information  will  be  uSed  to 
administer  the  program.  • 

OMB  Control  No.:  3060-0457 
Title:  Amendment  of  Part  22  of  the 
Commission's  Rules  to  Establish 
Standards  for  Conducting 
Comparative  Renewal  Pro<;eedings — 
CC  Doc:ket  No.  90-358 
Expiration  Date:  03/31/96 
Description:  In  the  Report  and  Order  in 
the  matter  of  Amendment  of  Part  22 
of  the  Commission's  Rules  Relating  to 
License  Renewals  in  the  Cellular 
Radio  Telecommunications  Service 
(CC  Docket  No.  90-358,  adopted 
December  12, 1991;  and  released 
January  9, 1992),  the  Commission 
established  standards  for  conducting 
cellular  radio  comparative  renewal 
proceedings.  The  Commission  created 


¥3354 


/  Vol.  58,  No.  156 7  Monday,  August  16,  1993  /Notices 


standards  for  awarding  a  renewal 
expectancy:  basic  qualifications 
standards  for  challengers;  procedures 
for  preventing  possible  abuses  in  the 
comparative  renewal  process;  and 
filing  and  hearing  procedures 
designed  to  expedite  comparative 
cellular  renewal  proceedings.  A 
Memorandum  Opinion  and  Order  on 
Reconsideration  (Order)  was  issued  in 
this  proceeding  by  the  Commission, 
adopted  March  11, 1993  and  released 
April  9, 1993,  which  modified  certain 
rules  and  standards  established  fw 
conducting  comparative  renewal 
proceedings.  The  Order  adopted  a 
two-step  procedure  for  cellular 
license  renewal  hearings  and  also 
modified  the  renewal  expectany 
standards.  Applicants  filing 
applications  which  would  compete 
with  renewal  applications  are 
required  to  subtnit  certain    | 
information,  in  addition  to 
demonstration  of  financial 
qiialification  and  of  the  availability  of 
proposed  temsmitter-antenna  sites. 
Cellular  renewal  licensees  seeking  a 
renewal  expectancy  are  required  to 
make  showings  also. 

Federal  CoauminicatioDS  Conuoiaiion. 
WiDiaaF. 


Acting  Secretary.  ' 

(FR  Doc  93-1956S  Filed  8-13-93;  8:45  am) 


UMI 


PR  DociMt  No.  •»>149;  DA  tS-atq 

PrhMl*  Land  Mobito  Radto  Sorvice; 
Idiho  Pubie  S«toty  Plan 

AGENCY:  Federal  CommunicatJans 
Commission. 

action:  Notice. 

SUMMARY:  The  Chief.  Private  Radio 
Bureau  and  the  Chief  Engineer  released 
this  Order  accepting  the  Public  Safiety 
Radio  Plan  for  Idaho  (Region  12).  As  a 
result  of  accepting  the  Plan  for  Region 
12,  licensing  of  the  821-824/866-«69 
MHz  band  in  that  region  may  begin 
immediately. 

^FECnVE  DATE:  August  9, 1993. 
FOR  FimTHER  MPORMATION  CONTACT: 
Betty  Woolford,  Private  Radio  Bureau. 
Policy  and  Planning  Branch,  (202)  632- 
6497.  I 

StiPPLEMBfTARV  MFORMATION: 

Order 

In  the  Matter  of  Idaho  Public  Safety  Plan. 
Adopted:  August  3, 1993.  ! 

Released:  August  9, 1993. 

By  the  Chief,  Private  Radio  Bureau 
and  the  Chief  Engineer 


1.  On  January  28, 1993,  Region  12 
(Idaho)  submitted  its  Public  Safety  Plan 
to  the  Commission  for  review.  The  Plan 
sets  forth  the  guidelines  to  be  followed 
in  allotting  spectrum  to  meet  current 
and  future  mobile  communications 
requirements  of  the  public  safety  and 
special  emergency  entities  operating  in 
Idaho.  On  April  20, 1993,  Idaho  filed 
revisions  to  the  Plan,  based  on 
conversations  with  the  Commission's 
staff. 

2.  The  Idaho  Plan  was  placed  on 
Public  Notice  for  comments  due  on  July 
7. 1993.  58  FR  32133  (June  8, 1993).  The 
Commission  received  no  comments  in 
this  proceeding. 

3.  We  have  reviewed  the  Plan 
submitted  for  Idaho  and  find  that  it 
conforms  with  the  National  Public 
Safioty  Plan.  The  plan  includes  all  the 
necessary  elonents  specified  in  the 
Report  and  Order  in  Gen.  Docket  No. 
87-112,  3  FCC  Red  90S  (1987),  and 
satisfactorily  provides  for  the  carrent 
and  pnqected  mobile  communications 
requirements  of  the  public  safety  and 
special  emergency  entities  in  Idaho. 

4.  Therefore,  we  accept  the  Idaho 
Public  Safiety  Radio  Plan.  Furthermore, 
licensing  of  the  821-824/866-869  MHz 
ban  in  Idaho  may  commence 
immediately. 

Federal  Communications  Commission. 

Ralph  A.  Haller. 

Oiief,  Private  Radio  Bureau. 

|FR  Doc  93-19564  Filed  S-13-93;  8:45  am) 

WUMO  COM  snt-oi-M 


PR  Docket  No.  S^-iSO;  DA  93-867] 

Private  Land  Mobile  Radio  Services; 
North  Carolina  Public  Stfety  Plan 

AGENCY:  Federal  Communications 
Commission. 

ACnoN:  Notice. 

SUMMARY:  The  Chief.  Private  Radio 
Bureau  and  the  Chief  Engineer  released 
this  Order  accepting  the  Public  Safety 
Radio  Plan  for  North  Carolina  (Region 
31).  As  a  result  of  accepting  the  Plan  for 
Region  31,  licensing  of  the  821-824/ 
866-869  MHz  band  in  that  region  may 
begin  immediately. 

EFFECTIVE  DATE:  August  9, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Betty  Woolford,  Private  Radio  Bureau, 
Policy  and  Planning  Branch.  (202)  632- 
6497. 

SUPPI^NENTARY  MPORMATION: 
Oraar 

In  the  Matter  of  North  Candina  PuUic 
Safety  Plan. 


Adopted:  August  3. 1993. 

Released:  August  9. 1993. 

By  the  Chief,  Private  Radio  Bureau 
and  the  Chief  Engineer: 

1.  On  May  13. 1992,  Region  31  (North 
Carolina)  submitted  its  Public  Safety 
Plan  to  the  Commission  for  review.  The 
Plan  sets  forth  the  guidelines  to  be 
followed  in  allotting  spectrum  to  meet 
current  and  future  mobile 
communications  requirements  of  the 
public  safety  and  special  emergency 
entities  operating  in  North  Carolina.  On 
April  16. 1993,  North  Carolina  filed 
revisions  to  the  Plan,  based  on 
conversations  with  the  Commission's 
staff. 

2.  The  North  Carolina  Plan  was 
placed  on  Public  Notice  for  comments 
due  on  July  7. 1993.  58  FR  32134  (June 
8, 1993).  llie  Commission  received  no 
comments  in  this  proceeding. 

3.  We  have  reviewed  the  Plan 
submitted  for  North  Carolina  and  find 
that  it  conforms  with  the  National 
Public  Safety  Plan.  The  plan  includes 
all  the  necessary  elements  specified  in 
the  Report  and  Order  in  Gen.  Docket  No. 
87-112,  3  FCC  Red  905  (1987),  and 
satisfactorily  provides  for  the  current 
and  projected  mobile  communications 
requirements  of  the  public  safiety  and 
special  emergency  entities  in  North 
Carolina. 

4.  Therefore,  we  accept  the  North 
Carolina  Public  Safety  Radio  Plan. 
Furthermore,  licensing  of  the  821-824/ 
866-869  MHz  band  in  North  Carolina 
may  commence  immediately. 

Federal  Communications  Commissioo. 

Ralph  A.  Haller, 

Chief,  Private  Radio  Bureau. 

(FR  Doc  93-19563  Filed  8-13-93;  8:45  am) 

MUMQ  COOf  tna-oi-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

PEMA-096-DR] 

Iowa;  Amendment  to  Notice  of  a  Major 
Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY;  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of  Iowa, 
(FEMA-99fr^R).  dated  July  9. 1993, 
and  related  determinations. 
EFFECTIVE  DATE:  August  10, 1993. 
FOR  FURTHER  MFORMATION  CONTACT: 
Pauline  C  Campbell,  Disaster 
Assistance  Pro^aros,  Federal 
Emeigency  Management  Agency, 
Washington,  DC  20472,  (202)  646-3606. 
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SUPPLBiENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of  Iowa 
dated  July  9. 1993.  is  hereby  amended 
to  include  the  following  areas  among 
those  areas  determined  to  have  been 
adversely  affected  by  the  catastrophe 
declared  a  major  disaster  by  the 
President  in  his  declaration  of  July  9. 
1993: 

The  counties  of  Benton.  Clayton.  Harrison. 
Montgomery,  |ackson.  Fayette.  Cherokee, 
Dubuque  for  Public  Assistance.  (Already 
designated  for  Individual  Assistance.) 

(Catalog  of  Federal  Domestic  Assistance 
No.  83.516.  Disaster  Assistance) 
Richard  W.  Krinun, 

Deputy  Associate  Director.  State  and  Local 
Programs  and  Support. 
|FR  Doc.  93-19699  Filed  8-13-93:  8:45  ami 

8ILUN6  CODE  67t8-02-M 


[FEMA-1000-DR] 

Kansas;  Major  Disaster  and  Related 
Determinations 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Notice. 

SUMMARY:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Kansas  (FEMA- 
1000-DR).  dated  July  22. 1993.  and 
related  determinations. 
EFFECTIVE  DATE:  July  22.  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Disaster 
Assistance  Programs.  Federal 
Emergency  Management  Agency, 
Washington.  DC  20472,  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated  July 
22. 1993.  the  President  declared  a  major 
disaster  under  the  authority  of  the 
Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act  (42  U.S.C. 
5121  etseq.).  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Kansas,  resulting 
from  flooding  and  severe  storms  on  |une  28. 
1993.  and  continuing,  is  of  sufficient  severity 
and  magnitude  to  warrant  a  major  disaster 
declaration  under  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency  Assistance  Act 
("the  Stafford  Act").  I.  therefore,  declare  that 
such  a  major  disaster  exists  in  the  State  of 
Kansas. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts  as 
you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Individual 
Assistance  in  the  designated  areas.  Public 
Assistance  may  be  added  at  a  later  date,  if 
warranted.  Consistent  with  the  requirement 
that  Federal  assistance  be  supplemental,  any 
Federal  funds  provided  under  the  Stafford 


Act  for  Public  Assistance  will  be  limited  to 
75  percent  of  the  total  eligible  costs. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a), 
Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Housing 
Assistance,  42  U.S.C.  5153,  shall  be  for 
a  period  not  to  exceed  six  months  after 
the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148. 1 
hereby  appoint  John  McKay  of  the 
Federal  Emergency  Management  Agency 
to  act  as  the  Federal  Coordinating 
Officer  for  this  declared  disaster. 

1  do  hereby  determine  the  following 
areas  of  the  State  of  Kansas  to  have  been 
affected  adversely  by  this  declared 
major  disaster: 

Wyandotte.  Leavenworth.  Harvey,  Douglas, 
and  Johnson  Counties  for  Individual 
Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516.  Disaster  Assistance) 
Junes  Lee  Witt, 
Director 

[FR  Doc.  93-19697  Filed  8-13-93;  8:45  ami 
BIUJNC  COOE  6718-02-M 


[FEMA-998-0R] 

Nebraska;  Amendment  to  Notice  of  a 
Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agertcy  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Nebraska.  (FEMA-998-DR),  dated  July 
19,  1993,  and  related  determinations. 
EFFECTIVE  DATE:  August  9.  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell.  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency. 
Washington.  DC  20472,  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of 
Nebraska  dated  July  19. 1993.  is  hereby 
amended  to  include  the  following  areas 
among  those  areas  determined  to  have 
been  adversely  affected  by  the 
catastrophe  declared  a  major  disaster  by 
the  President  in  his  declaration  of  July 
19. 1993: 

Creeley  and  Nace  Counties  fur  Individual 
Assistance  and  Public  Assistance. 
(Catalog  of  Federal  D«mestic  Assistance  No. 
83.516,  Disaster  Assistance) 
Richard  W.  Krinun, 

Deputy  Associate  Director.  State  and  Local 
Programs  and  Support. 
(FR  Doc.  93-19700  Filed  8-13-93: 8:45  ami 

BHJJNC  CODE  67ia-02-M 


FEMA-894-0R] 

Wisconsin;  Amendment  to  Notice  of  i 
Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA).   . 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Wisconsin.  (FEMA-994-DR),  dated  July 
2. 1993.  and  related  determinations. 
EFFECTIVE  DATE:  August  10. 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pauli!ie  C.  Campbell,  Disaster 
Assistance  Programs.  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of 
Wisconsin  dated  July  2. 1993.  is  hereby 
amended  to  include  the  following  area 
among  those  areas  determined  to  have 
been  adversely  affected  by  the 
catastrophe  declared  a  major  disaster  by 
the  President  in  his  declaration  of  July 
2, 1993: 

Monroe  County'  for  Individual  Assistance 
(Catalog  of  Federal  Domestic  Assistance  No. 
83.516.  Disaster  Assistance) 
Richard  W.  Krimm, 

Deputy  Associate  Director.  State  and  Local 
Programs  and  Support. 
|FR  Doc.  93-19698  Filed  8-13-93;  8:45  ami 
BILUNG  CODE  C718-02-M 


FEDERAL  HOUSING  FINANCE  BOARD 
P40.  FHFB  93-64] 

Federal  Home  Loan  Bank  Members 
Selected  for  Community  Support 
Review 

AGENCY:  Federal  Housing  Finance 

Board. 

ACTION:  Notice. 

SUMMARY:  The  Financial  Institutions 
Reform,  Recovery,  and  Enforcement  Act 
of  1989  added  a  new  section  10(g)  to  the 
Federal  Home  Loan  Bank  Aci  of  1932 
requiring  that  members  of  the  Federal 
Home  Loan  Bank  (FHLBank)  System 
meet  standards  for  community 
investment  or  ser\'ice  in  order  to 
maintain  continued  access  to  long-term 
FHLBank  System  advances.  In 
compliance  with  this  statutory  change, 
the  Federal  Housing  Finance  Board 
(Finance  Board)  promulgated 
Community  Support  regulations  (12 
CFR  part  936)  that  were  published  in 
the  Federal  Register  on  November  21. 
1991  (56  FR  58639).  Under  the  review 
process  established  in  the  regulations, 
the  Finance  Board  will  select  a  certain 
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number  of  members  for  review  each 
quarter,  so  that  all  members  will  be 
reviewed  once  every  tvfo  years.  The 
purpose  of  this  Notioe  is  to  announce 
the  names  of  the  members  selected  for 
the  seventh  quarter  review  under  the 
regulations.  The  Notice  also  conveys  the 
dates  by  which  members  need  to 
comply  with  the  Community  Support 
regulation  review  requirements  and  by 
which  comments  from  the  public  must 
be  received.  | 

DATES:  Due  Date  For  ASember 
Community  Support  Statements  for 
Members  Selected  in  Seventh  Quarter 
Review:  September  30. 1993. 

Due  Date  For  Public  Comments  on 
Members  Selected  in  Seventh  Quarter 
Beview:  September  30. 1993. 


FOR  FURTNER  WTOnHUTION  CONTACT: 
Sylvia  C.  Martinez,  Director,  Housing 
Finance  Directorate.  (202)  408-2825,  or 
Kathleen  S.  Brueger.  Associate  Director, 
Housing  Finance  Direc:torate,  (202)  408- 
2821,  Federal  Housing  Finance  Board. 
1777  F  Street,  NW..  Washington.  DC 
20006. 

SUI-'PLEMFJiTARY  MFORMATION: 

A.  Seledioa  for  Coounuaily  Support 
Review 

The  Finance  Board  intends  to  review 
the  entire  FHLBank  System  membership 
once  every  two  years.  Approximately 
one-eighth  of  the  FHLBank  members  in 
each  district  will  be  selected  for  review 
by  the  Finance  Board  each  calendar 
quarter.  Only  members  with  post-July  1, 


1990  CRA  Evaluations  and  members  not 
subject  to  CRA  will  be  selected  for 
review  in  the  first  two  years  following 
the  effiective  date  of  the  regulation.  In 
selecting  members,  the  Finance  Board 
will  follow  the  chronological  sequence 
of  the  members'  CRA  Evaluations,  to  the 
greatest  extent  practicable,  selecting 
one-eighth  of  each  District's 
membership  for  review  each  calendar 
quarter. 

Selection  for  review  is  not.  nor  should 
it  be  construed  as,  any  indication  of 
either  the  Hnancial  condition  or 
Community  Support  performance  of  the 
institutions  listed. 

B.  List  of  FHLBank  Members  to  be 
Reviewed  in  Seventh  Quarter,  Grouped 
by  FHLBank  District 


Mdfnbsf 


UMI 


City  and  state 


Federal  Home  Loan  Bank  of  Boston— Oisthct  1 
Post  Office  Box  9106,  Boston.  MassactHisetts  02205-9106 


'•T- 


Mecttanics  Savings  Bank  ... 

American  Savings  Bar4c 

Bridgewaier  Savings  Bank  . 

Lexington  Savings  Bank  .!.„ 

Soutti  Weymouth  Savings  Bank  .;_. 

Weymouth  Co-operative  Bank i.... 

Peoples  Savings  Bank ._.. 

htorway  Savings  Bank 

WoodsviNe  Guaranty  Savings  Bank  . 


Hartford,  CT. 
New  Britain,  CT. 
Bridgewaler,  MA. 
Lexington,  MA. 
Weymoutti.  MA. 
Weymoutt),  MA. 
Worcester,  MA. 
ttorwray,  ME. 
WoodsviMe.  NH. 


Federal  Home  Loan  Bank  at  New  York— District  2 
One  WorW  Trade  Center.  103rd  Fkwr,  Hew  York,  New  York  10048 


Family  First  Federal  Savings  Bank 

First  Savings  Bank  of  Little  Falls,  SLA 

Manville  Savings  Bat*,  SLA 

Miflvile  Savings  &  Loan  Association  

Sterling  Bank _... 

Cenlar  Federal  Savings  Bank 

Pulawski  Savings  Bank  ._ 

Summit  Federal  Savings  &  Loan  Association  .. 

Landis  Savings  Bank,  SLA  

Wayne  Savings  Bank,  SLA  ...... 

LJewedyrvEdeon  Savings  Bank,  SLA  

Seneca  Federal  Savings  &  Loan  Association  .. 
Carthage  Federal  Savings  &  Loan  Association 

FideWy  New  York,  FSB 

First  National  Bank  of  Glen  Falls 

Gouwemeur  Savings  &  Loan  Assoctatnn 

Sound  Federal  Savings  8  Loan  Association  .... 

Communily  Mutual  Savings  Bank 

Poughkeepsie  Savings  Bank.  FS8 

Skaneateles  Savings  Bank 

Homestead  Savings.  FA I 

United  Norttiem  Federal  Savings  Bank 

Fajardo  Federal  Savings  Bank  „ _ 

RAG  Federal  Savings  Bank 

First  Federal  Savings  Bank 

Fnt  Virgm  Isiarxte  Federal  Savings  Bank 


Federal  Home  Loan  Bank  of  Pittsburgh— District  3 
625  West  Ridge  Pike,  Suite  B-107,  Conshohocken,  Pennsylvania  19428 


Clifton.  1^. 

Little  Fans,  NJ. 

Manvine.  NJ. 

MinviHe,  NJ. 

Mount  Laurel  Township,  NJ. 

Princeton.  NJ. 

South  River.  NJ. 

Summit.  NJ. 

Vinelind,  UJ. 

Wayne.  NJ. 

West  Orange,  NJ. 

Bakjwinsvdie.  NY. 

Carthage,  NY. 

Floral  Park,  NY. 

Glen  Falls,  NY. 

Gouvemeur,  NY. 

Mamaroneck.  NY. 

Mount  Vernon.  NY. 

Poughkeepsie.  NY. 

Sk£U)eateles,  NY. 

Utica.NY. 

Watertown,  NY. 

Fajardo,  PR. 

Guaynabo,  PR. 

Santurce,  PR. 

St.  Thomas.  VI. 


Delaware  Savings  Bank.  FSA 

Fidefity  S&LA  of  Bucks  County 

Cilizertt  Savings  AssodaHon 

Valley  Federal  Savings  &  Loan  Association 


WSmington.  DE. 
Bristol.  PA. 
Clarks  Summit.  PA. 
Easton.  PA. 


..r    I 
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Member 


Marquette  Savings  Bank 

First  Federal  Savings  Bank  of  Harxwer 

First  FS&IJ^  of  Harrisburg 

Deposit  Bank , 

S&T  Bank  ..., — • 

Fulton  Bank '. 

Elmwood  Federal  Savings  Bank  — 

Savings  &  Loan  Assoctation  of  Milton ~. 

People's  Bank  of  Oxford 

Berean  Federal  Savings  Bank 

St.  Edmond's  Savings  &  Loan  Associatkm  .... 
Dwelling  House  Savings  &  Loan  Association  . 

Fidelity  Savings  Bank 

First  Pennsylvania  Savings  Association  

Stanton  Federal  Savings  &  Loan  Association 

Progress  Federal  Savings  Bank 

American  Savings  Bank 

First  Federal  Savings  Bank 

Point  Pleasant  Federal  Savings  Bank  

Fed  One  Savings  Bank.  FSB -. 


City  and  stale 


Federal  Home  Loan  Bank  of  Atlanta— Distnct  4 
Post  Office  Box  105565.  Atlanta.  Georgia  30348 


SouthTrust  Bank  

Cullman  Savings  and  Loan  Associatk>n 

Dothan  Federal  Saving  Bank 

First  FS  &LA  - • 

Bank  Independent • 

Security  Federal  Bank,  a  FSB  

Bank  Boynton.  a  SSB  

First  FS&LA  of  tfie  Glades - 

Popular  Bank  of  Ftorida  

Gitxaltar  Savings  and  Loan  Association 

First  FSB  of  Citrus  County 

Ftoridabank,  a  FSB  ~ 

Conwnunity  Savings,  FA  

J.P.  Morgan  Fkxida.  FSB » • 

Sunshine  State  FS  &  LA 

Partners  Savings  Bank  

Fidelity  Federal  Savings  Bank  

First  Federal  Savings  Bank  of  Georgia  

Clayton  County  Federal  Savings  and  Loan  Association 

Bar*  of  Peny  

The  Savannah  Bank •*- 

Fairfax  Savings  Bank.  FSB -. 

.  The  Columbia  Bank 

Regal  Savings  Bank - 

State  Bank  

Morganton  Federal  Savings  and  Loan  Association , 

Home  Savings  &  Loan  Association  

Security  Savings  and  Loan  Association  

Jackson  Savings  Bank,  SSB  

First  Investors  Savings  Bank,  Inc 

Peoples  Federal  Savings  Bank 

Lowcountry  Savings  Bank,  Inc 

Newberry  Federal  Savings  Bank ~ 

Union  Federal  Savings  Bank  

George  Washington  National  Bank  — 

Ameribanc  Savings  Bank,  FSB 

Metropolitan  Bank  for  Savings.  FSB 

Guaranty  Savings  and  Loan,  F.A  

Greater  Atlantk:  Savings  Bank.  FSB 


Federal  Home  Loan  Bank  of  CincinnatH-Oistnct  5 
Post  Office  Box  598,  Cincinnatt,  Ohio  45201 


First  Federal  Savings  Bank 

National  Bank  of  Corinth 

First  Federal  Savings  Bank  of  Elizaljethtown 

Farmers  Deposit  Bank 

Vine  Street  Trust  Company  

First  National  Bank  of  Louisa 

Peoples  Bank  of  Murray  - 


Ene.  PA. 
Hanover.  PA. 
Harrisburg,  PA. 
Indiana.  PA. 
Indiana.  PA. 
Lancaster,  PA. 
Media.  PA. 
Mitton.  PA. 
Oxford.  PA. 
(Philadelphia,  PA. 
Phiiadelphta,  PA. 
Pittsburgh,  PA. 
F>ittsburgh,  PA. 
Pittsburgh,  PA. 
Pittsburgh.  PA. 
Plyrrwuth  Meeting,  PA. 
Tamaqua,  PA. 
BluefiekJ,  WV. 
Point  Pleasant,  WV 
Wheeling.  WV. 


Auburn.  AL. 
CuMntan.  AL. 
Dottian,  AL. 
Ftorence.  AL. 
SheffieU.  AL 
Tuscaloosa.  AL. 
Boynton  Beach,  FL. 
Clewislon.  FL. 
Coral  Gables.  FL. 
Hiateah.  FL. 
Inverness,  FL 
Jacksonville,  FL. 
North  Palm  Beach,  FL 
Palm  Way,  FL. 
Plant  City.  FL 
Tampa.  FL. 
Dalton.  GA 
Donakjsonville.  GA. 
Jor)est>oro,  GA. 
Perry.  GA. 
Savannah,  GA 
Baltimore,  MO. 
Columbia,  MO. 
Ownngs  Mill.  MO. 
Fayetteviile.  NC. 
Morganton,  NC. 
Slier  City.  NC. 
Southport.  NC 
Sylva,  NC. 
Whitevllle.  NC. 
Wilmir>gton.  NC. 
Mount  Pleasant.  SC. 
Nevirberry.  SC 
Union.  SC. 
Alexandria,  VA. 
Annandale,  VA. 
Artington,  VA. 
Chartottesville.  VA. 
Hemdon.  VA. 


Campbeflsvilie.  KY. 
Connth,  KY. 
Elizabethtown,  KY. 
Eminence.  KY. 
Lexington,  KY 
Lousa,  KY 
Murray.  KY 


UMI 
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Uniled  ConvnonvveaNti  Bank,  FSB 

West  Point  National  Bank 

Sabra*  Oeposi  Bank 

Noflti  Akron  Savings  Association  

CakNvell  Savings  and  Loan  Company 

Foundation  Savings  Bank 

Pioneer  Savings  Bank _ 

Honw  Federal  Savings  and  Loan  Association  .. 

The  Citizens  Bankmg  Company  

Springfield  FS&LA _ 

Mkl  American  National  Bank  &  Tnjtt  Comparty 

Peoples  Savings  Bank  ol  Troy  .....* 

Brownsville  Bar* J„ „ 

The  First  State  Bank  of  Brownsville  

First  Federal  Savings  Bar* 

Cordova  Bar*  and  Trust  Company  

Union  Savings  Bank _ 

Security  Bank I 

Bank  of  Friendship 

Greeneville  Federal  Bank.  FSB 

Republic  Federal  Savings  &  Loan  Association  .. 

City  Bar*  &  Trust  Company  

Security  Federal  Savings  &  Loan  Association  ... 

Munford  Uwon  Bank  

Oakland  Deposit  Bank  .._ 

Bank  of  Commerce 


City  and  state 


Murray.  KY. 
RadcMf.  KY. 
Sebree,  KY. 
Akron.  OH. 
CakJweU.OH. 
Cincinnati,  OH. 
Cleveland,  OH. 
NHes,  OH. 
SalineviHe,  OH. 
SpringfieM.  OH. 
Toledo,  OH. 
Troy,  OH. 
Brownsville.  TN. 
Brownsville,  TN. 
ClarksviHe,  TN. 
Cordova,  TN. 
Covington,  TN. 
Dyersburg,  TN. 
Frierxlship,  TN. 
Greenevine,  TN. 
Loudon,  TN. 
McMinnville,  TN. 
McMinnville,  TN. 
Munford,  TN. 
Oakland.  TN. 
Trenton.  TN 


Federal  Home  Loan  Bank  of  IrKfanapolie— Oistiict  6 
P.O.  Box  60,  Indian^wks.  IN  4620&-0060 


Star  Firtancial  Bar*,  trxianapolis  

Fnt  Community  Bank  and  Trust 

Hendricks  County  Bank  &  Trust  Company 

OM  Natwnal  Bank  of  Evansvile  

Permanent  Federal  Savings  Bank ^> 

The  Garrett  Stale  Bank „.„ 

First  National  Bank  o4  Kokorno 

La  Porte  Bank  &  Trust  Company 

Latayelle  Bank  &  Trust  Conpwr/ 

The  Fanners  &  Merchanto  State  Bank 

Star  Financial  Bank „ 

North  Salem  Stale  Bank  ..._ 

Ripiey  County  Bank „ 

Stale  Bank  of  Oxterd 

Fnt  Federal  Savings  Bank 


Central  National  Bank  of  Howard  County  ... 

First  Source  Bank  .„ „ 

Valley  American  Bank  and  Trust  Company 

SuMvarvPeoples  Stale  Bank 

Citizens  Natwnal  Bank  of  Tea  City  

The  American  Ntfional  Bank  of  Vincennes 
CenHer  Bar*    ,. ,^        

Bank  of  Larwwee  ..>«_»«„_„„. „ ....... 

Mar-City  Bank ^. _ 

BKssfield  StMe  Bark  ..«...__.„. _....._>..„, 

First  Community  Bank ». 

Independent  Bank  .._ 

G.  W.  Jones  Exchange  Bank ^ 

Independent  Bank-West  Mnhigan 

Citizens  Tnjst  &  Savings  Bank 

Sparta  Stale  Bar* 

Unilad  Bank  and  Tnal ".Z_....~!!."!! 


Anderson,  IN. 
Bargersville.  IN. 
BrownstJurg,  IN. 
Evansville.  IN. 
Evar«ville,  IN. 
Ganett,lN. 
Kokomo.  IN. 
La  Porte.  IN. 
Lateyette.lN. 
Logansport,  IN. 
Marion.  IN. 
North  Salem.  IN. 
Osgood.  IN. 
Oxford.  tN. 
Rochester.  IN. 
RussiaviHe,  IN. 
South  Bend.  IN. 
South  Bend.  IN. 
SuffivaalN. 
Tel  City,  IN. 
Vincennes.  IN. 
Whiting.  IN. 
AcMan.  IN. 
Benton  Harbor.  Ml. 
BlissfieU.  Ml. 
Harbor  Springs.  Ml. 
Ionia,  Ml. 
MarceOus.  Ml. 
Rockford,  Mi. 
SouBi  Haven,  Ml. 
Sparta.  ML 
Tecunseh.  Ml. 


Federal  Home  Loan  Bank  of  OMcago— District  7 
111  East  Wacker  Drive.  Suite  80a  Chwago.  IKnois  60601 


Wedge  Bai* 

Rrst  Fs&LA  of  aoomiiioton""."!!!.!!!!!!!!!!!.!!!!!!.! 

Fanners  Stale  Bank  of  Bultato _ 

Chester  Savings  Bank.  FSB  „ _ 

Chteago  Buikfing  Loan  and  Homestead  Associatton 

LaSala  Tahnvt  Bank.  FAB _ 

Sterling  Savings  Bank 

TCF  Bank  of  Illinois 


Alton.  IL 
Bkx)rnington.  IL 
BuKsrio.lL 
Chester.  IL 
ChKago.lL. 
Chicago.  H- 
Chcago.  IL 
Chicago,  IL 
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Member 


City  and  stale 


Flora  Savings  Bank 

Advance  Savings  Bank 

Litchfield  Community  Savings  &  Loan  Association 

First  FS&LA  of  Mattoon  

Morris  Federal  Savings  &  Loan  Association 

Hemk>ck  Federal  Bank  for  Savings 

Community  Bank  &  Trust,  S.B _.., 

Com  Belt  Bank  and  Trust  Company 

Iroquois  Federal  Savings  and  Loan  Association  .... 

Rock  Savir)gs  Bank.  SA _ 

Prime  Federal  Bank.  FSB  .„ . 

Mitchell  Savings  Bank,  SA 

McFariand  State  Bark 

TCF  Bank  of  Wisconsin 


Ftora.1L. 
Lansing.  H- 
LilctiMd,  IL 
Matloon.IL. 
Morris,  IL 
Oak  Forest  IL 
0»ney.  IL 
PittsfieM,  IL. 
Watseka.IL 
Betoit.WL 
Oe  Pere.  Wl. 
GfBenfield.  Wl. 
McFartand.  Wi. 
Milwaukee.  Wl. 


Federal  Home  Loan  Bank  of  Des  Moines— District  8 
907  WakMt  Street.  Des  Moines,  kMwa  50309 


Excttange  State  Bank  — 

Hawkeye  Bank  of  Hurrttokl  County „ „ 

Luana  Savir)gs  Bank 

First  Federal  Bankir>g  and  Savings.  FA — 

Inter  Savings  Bank,  FSB 

Redwood  Fans  FSALA „. 

Mid-Central  Federal  Savings  Bank 

Community  First  Nalionai  Bank  of  Windom . — 

The  Cameron  Savings  smd  Loan  Association 

Bank  of  ChesterfieW _ 

Community  Bank  of  Excelskx  Springs,  a  SB  

Capital  Savings  and  Loan  Association 

City  National  Savirtgs  and  Loan  Association 

Home  Savings  and  Loan  Association  of  the  City  of  Jefferson 

Bank  of  Lee's  Summit 

The  Lexington  Bulking  arxl  Lo£m  Associatkm 

St  Clair  County  State  Bank _. 

Great  Southern  Savings  Bank  

Systematic  Savings  and  Loan  Associatkxi 

St  Charles  Federal  Savirtgs  &  Loan  Assoctat»n „ 

Equality  Savings  and  Loan  Associatx)n 

Heartland  Savings  Bank.  FSB » 

Home  Federal  Savings  Bank  of  Missouri 

United  Postal  Savings  Associatton 

Heritage  Federal  Savings  Bank 

Gate  6ty  Federal  Savings  Bank  

Norttrwestem  Savings  Bank.  FSB  


CoNins,  lA. 
HumboMLIA. 
Luana.  lA. 
Bemidji,  MN. 
Mirmeapolis,  MN. 
Redwood  FaMs,  MN. 
Wadena.  MN. 
Windom.  MN. 
Cameron,  MO. 
Chestertiekl.  MO. 
Excelsior  Springs.  MO. 
Jefferson  City.  MO. 
Jefferson  City,  MO. 
Jefferson  City,  MO. 
Lee's  Summit  MO. 
Lexington,  MO. 
Osceola.  MO. 
Springfield.  MO. 
SpringfieU.  MO. 
St.  Chartes.  MO. 
St  Louis.  MO. 
St.  Louis,  MO. 
St  Louis,  MO. 
St.  Louis.  MO. 
Cando.  ND. 
Fargo.  NO. 
Fargo,  ND. 


Federal  Home  Loan  Qark  of  Daltas— District  9 
5605  N.  MacArthur  Boulevard,  9th  Ftoor,  Innng.  Texas  75038 


Security  Savings  Bank.  FSB 

Bank  of  Elkins — 

First  Federal  Savings  &  Loan  Associatton 

Bank  of  Hot  Springs _ 

First  Bank  of  Arttansas 

CakJweN  Bank  and  Tnjst  Company „ 

Tri-Parish  Bank  

United  Bank  and  Trust  Company  ..„ — 

First  Federal  Savings  and  Loan  Association 

SprirtghM  Bank  &  Trust  Coir^aany 

The  Federal  Savings  Bank  of  Evangeline  Parish 

Citizens  Bank  &  Trust  Company 

Merchants  and  Fanners  Bank  — 

Laurel  Federal  Savings  and  Loan  Associaiion  .... 

Western  Commerce  Bank 

First  Savings  Bank.  FSB 

Citizens  Bank _ 

First  Federal  Savings  &  Loan  Associatkxi 

First  National  Bank  in  Canyon — 

Sheliy-Panola  Savings  Association 

First  National  Bank 

Grattam  Savings  and  Loan  Association.  FA 

Bank  United  of  Texas.  FSB 

Jacksonville  Savings  &  Loan  Association 

Keller  State  Bank 


Conway,  AR 
Ekins.  AR. 
Harrison,  AR. 
Hot  Springs.  AR. 
RusseOvlte,  AR. 
Columbia.  LA. 
Eunice.  LA. 
New  Orieans,  LA. 
OpekHisas.  LA. 
Springhtl.  LA. 
Vine  Platte,  LA. 
Belzoni,  MS. 
Kosciusko,  MS. 
Laurel.  MS. 
Carlsbad.  NM 
Ck)vis.  NM 
Farmington.  NM 
Bryan.  TX. 
Ciiyon.  TX. 
Carriage.  TX. 
Dalhart,  TX. 
Graham.  TX. 
Houston.  TX. 
Jacksonvite,  TX. 
Keller.  TX. 
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Member 


First  National  Bank  ol  Plainvlew 

USAA  Federal  Savings  Bank 

Snyder  Savnigs  and  Loan  Association 
The  FNB  ol  Central  Texas 


City  and  state 


Plainview,  TX. 
San  Antonk),  TX. 
Snyder.  TX. 
Waco.  TX. 


Federal  Horne  Loan  Bank  of  Topeka — District  1 0 
Post  OffKe  Box  176.  Topeka.  Kansas  66601 


Cokxado  Springs  Savings  &  Loan  Associatkxi 

Mancos  Valley  Bank  

Equitable  Savings  and  Loan  Association  

Corrxnunrty  First  l^tional  Bank  

The  State  Bank  ol  Wiley 

American  Bank  of  Baxter  Springs 

Investors  Federal  Savings  

Lyons  Federal  Savings  AssoctatkM 

Stromsburg  Bank  

First  Federal  Savings  Bank  of  Oklahoma 

Charter  National  Bank 

Home  Federal  Savings  and  Loan  Association  . 


Colorado  Springs  CO 
Mancos,  CO. 
Sterlir>g.  CO. 
Thornton,  CO. 
Wiley,  CO. 
Baxter  Springs.  KS. 
Kinsley.  KS. 
Lyons.  KS. 
Stromsburg.  NE. 
Claremore,  OK. 
Oklahoma  City,  OK. 
Oklahoma  City,  OK. 


Federal  Home  Loan  Bank  of  San  Francisco — District  1 1 
307  East  Chapman  Avenue.  Orange,  California  92666 


State  Savings  Bank.  FSB  

HumboWt  Bank  

High  Desert  Naliortai  Bank  

GoWen  State  Bank.  FSB 

Cathay  Bank  

Topa  Savings  Bank,  FSB 

First  Federal  Savings  and  Loan  Association 


Tucson,  AZ. 
Eureka,  CA. 
Hesperia,  CA. 
Irvine,  CA. 
Los  Angeles,  CA. 
Los  Angeles,  CA. 
San  Bernardino,  CA. 


Federal  Home  Loan  Bank  of  Seattle — Oistnct  12 
1501  4th  Avenue.  Seattle,  Washington.  98101-1693 


Bank  of  America.  FSB  „.. 

City  Bank 

First  Hawaiian  CredMx)rp.  Inc. 

BankWest.  N.A 

Clackamas  County  Bank 

Liberty  Financial  Corporation  .. 

State  Bank  of  Concrete 

Whalcom  State  Bank 


Honolulu,  HI. 
Honolulu,  HI. 
Honolulu.  HI. 
Kalispell.  MT 
Sandy.  OR. 
Salt  Lake  City,  UT 
Concrete.  WA 
Femdale.  WA. 


UMI 


C  Due  Dates  I 

Members  selected  for  review  must 
submit  completed  Community  Support 
Statements  to  their  FHLBank  no  later 
than  September  30. 1993. 

All  public  comments  concerning  the 
Community  Support  perrormance  of 
selected  members  must  be  submitted  to 
the  member's  FHLBank  no  later  than 
September  30. 1993. 

D.  Notice  to  Members  Selected 

Within  15  days  of  this  Notice's 
publication  in  the  Federal  Register,  the 
individual  FHLBanks  will  notify  each 
member  selected  to  be  reviewed  that  the 
member  has  been  selected  and  when  the 
member  must  return  the  completed 
Community  Support  Statement.  At  that 
time,  the  FHLBank  will  provide  the 
member  with  a  Community  Support 
Statement  form  and  written  in.structions 
and  will  offer  assistance  to  the  member 
in  completing  the  Statement.  The 
FHLBank  will  only  review  Statements 


for  completeness,  as  the  Finance  Board 
will  conduct  the  actual  review. 

E.  Notice  to  Public 

At  the  same  time  that  the  FHLBank 
members  selected  for  review  are  notified 
of  their  selection,  each  FLHBank  will 
also  notify  community  groups  and  other 
interested  members  of  the  public.  The 
purpose  of  this  notification  will  be  to 
solicit  public  comment  on  the 
Community  Support  records  of  the 
FHLBank  members  pending  review. 

Any  person  wishing  to  submit  written 
comments  on  the  Community  Support 
performance  of  a  FHLBank  member 
under  review  in  this  quarter  should 
send  those  comments  to  the  member's 
FHLBank  by  the  due  date  indicated  in 
order  to  be  considered  in  the  review 
process. 

Dnted:  August  10.  1993. 


By  the  Federal  Housing  Finance  Bonrd. 
Daniel  F.  Evaas,  |r., 
Chainnan. 
|FR  Doc.  93-19556  Filed  8-13-93.  8:45  am) 

BHUNG  COOE  trSS-OI-M 


FEDERAL  MARITIME  COMMISSION 
Notice  of  Agreement(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission,  800  North 
Capitol  Street,  NW..  9th  floor.  Interested 
parties  may  submit  comments  on  each 
agreement  to  the  Secretary.  Federal 
Maritime  Commission.  Washington.  DC 
20573.  within  10  days  aher  the  date  of 
the  Federal  Register  in  which  this 
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notice  appears.  The  requirements  for 
(:ofnmeut.s  are  found  in  se<;tion  572.603 
of  title  46  of  the  Code  of  Federal 
Regulations.  Interested  persons  should 
c:onsuit  this  section  before 
communituiting  with  the  Commission 
rttgardinga  pending  agreement. 

Agreement  /Vo..  212-010746-007 

THie:  Columbu.s/Blue  Star  (North 
America)  Space  Charter  &  Sailing 
Agreement. 

Port/es;  Hamburg-Sudamerikanische 
Dampfschifffahrts-Gesellschaft  Eggert  «t 
Amsinck.  Blue  Star  (North  America! 
Limited. 

Synopsis:  The  proposed  amendment 
extends  the  Agreement  through  Marc:h 
1,  1996.  increases  the  notice  of 
withdrawal  period  from  90  to  180  days, 
and  limits  the  period  in  which  a  party 
may  withdraw  from  the  Agreement. 

By  Ordt-r  of  the  Federal  Maritime 
(4>mmissio(i. 

Dated:  August  M.  1993 
loseph  C  Polking. 
.S«-rpf«r>' 

|FK  tktc.  93-19648  Filed  B-1 3-9.1;  8:45  am] 
BILUNO  CODE  (Tie-ei-M 


Ocean  Freight  Forwarder  License 
Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  fded  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  ocean  freight 
forwarders  pursuant  to  se<:tion  19  of  the 
Shipping  Act  of  1984  (46  U.S.C.  app. 
1718  and  46  CFR  part  510). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
contact  the  OfTice  of  Freight  Forwarders. 
Federal  Maritime  Commission. 
Washington.  DC  20573, 
Sunlrans  International.  Inc.,  1120  Tower 
Lane,  Bensenville.  IL  60106.  OfTicers: 
Heang }.  Ahn,  President/Director/ 
Stockholder;  Young  M.  Hong, 
Secretary /Director/Stockholder 
Isaca  Cargo  International.  Inc..  3250 
NW.  77  Ct..  S-200-A,  Miami.  FL 
33122.  Officers:  Andres  Gonzalez  S.. 
President/Director;  Bernardo  Diaz, 
Secretary /Treasurer 
Rush  Cargo Serxice.  Inc..  9220 
Fountainblue  Blvd.,  #210.  Miami.  FL 
33172.  Officers:  William  R.  Tobon. 
Presidenl/Director/Slockholder;  Luis 
E.  Cristancho,  Director/Stockholder: 
>   Juan  Antonio  Trevino,  Stockholder 
Bringer  Corporation.  3351  NW.  21st 
Street.  Miami.  FL  33122.  Officers: 
Eduardo  De  Castro  Filho.  President; 
Zuny  Tarrio.  Vice  President 
"J.I.F."  Jet  International  Forwarding, 
Inc..  4420  NW.  74th  Avenue.  Miami. 


FL  33166.  Officers:  FanciscoD. 
Ferrey.  Chairman;  Christina  Sanlana. 
Vice  President;  Jose  Santana. 
President 
Global  Maritime.  Inc.,  421  S.  9lh  Street. 
Ste.  117,  Lincoln,  NE  68508.  Officer: 
Wahib  Wahha.  President 

Dated:  August  10. 1993. 

By  the  Federal  Maritime  (kimmission 
loseph  C  Polking. 
Secretary 

|FR  Dc»c.  93-19568  File<l  8-13-93,  841  ami 
BILUNC  CODE  fTSO-OI-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[CDC  339] 

National  Institute  for  Occupational 
Safety  and  Health;  Announcement  of 
Cooperative  Agreement  to  the 
Colorado  Department  of  Healtti 

Summary 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  fiscal  year  (FY)  1993 
funds  for  a  cooperative  agreement  with 
the  Colorado  Department  of  Health 
(CDH)  to  conduct  an  epidemiologic 
evaluation  of  cancer  and  occupational 
exposure  to  ionizing  i^diation  and  other 
toxic  agents  at  the  Rot:ky  Flats  nuclear 
weapons  plant.  Approximately  S.'iOO.OOO 
will  be  available  in  FY  1993  to  support 
this  project.  It  is  expected  that  the 
award  will  begin  on  or  about  September 
1,  1993,  and  will  be  awarded  for  a  12- 
month  budget  period  within  a  project 
period  of  up  to  5  years.  Funding 
estimates  may  vary  and  are  subject  to 
change.  Continuation  awards  within  the 
project  period  will  be  made  on  the  basis 
of  satisfactory  progress  and  the 
availability  of  funds. 

The  purpose  of  this  cooperative 
agreement  is  to  support  an 
epidemiologic  study  to  be  conduced  in 
cooperation  with  investigators  at  the 
National  In.stitute  for  Occupational 
Safety  and  Health  (NIOSH).  This  study 
will  be  designed  to  investigate  the 
possible  relationships  involving  all 
cancers  and  individual  cancer  types 
versus  occupational  exposure  to  both 
internal  and  external  ionizing  radiation 
as  well  as  exposure  to  other  toxic  agents 
found  at  the  plant.  Because  of  the 
existence  of  a  cancer  registry  in 
Colorado,  an  incidence  study  addressing 
these  issues  is  desired  by  NIOSH  if  such 
a  study  is  feasible.  However,  if  an 
incidence  study  is  only  capable  of 
addressing  a  subcohort  of  the  total 


cohort  employed  at  Rocky  Flats.  • 
mortality  study  will  be  c»nducted  either 
in  addition  to  or  in  pla««  of  the 
incidence  study.  The  de<:ision  to  do 
both  an  incidcm»  and  a  mortality  study 
will  depend  upon  the  extent  of  coverage 
of  the  workforce  by  the  incidence  study. 

The  CDC  will  assist  in  developing  the 
study  protocol  and  assessing  the 
information  on  morbidity  rates  for  the 
study  area,  provide  epidemiologic  and 
other  te<:hnical  assistance  in  both 
planning  and  implementation  phases, 
and  provide  consultation  and  as.sistanc« 
in  monitoring  the  collec:tion  and 
handling  of  information  and  the 
sampling  and  testing  activities.  CDC 
will  also  participate  in  the  statistical 
and  epidetniologic  analysis,  assist  in 
interpreting  the  study  findings,  and 
assemble  the  peer  review  committee  to 
review  project  protocol. 

The  Public  Health  Service  (PHS)  is 
committed  to  at:hieving  the  health 
promotion  and  disease  prevention 
objetnives  of  Healthy  People  2000,  a 
PHS-led  national  activity  to  redu<» 
morbidity  and  mortality  and  improve 
the  quality  of  life.  This  announcement 
is  related  to  the  priority  area  of 
occupational  safety  and  health.  (For 
ordering  a  copy  of  Healthy  People  2000. 
see  the  Section  Where  To  Obtain 
Additional  Information.) 

Authority 

This  program  is  authorized  under 
Section  20(a)  of  the  Occupational  Safety 
and  Health  Act  of  1970  |29  U.S.C. 
669(a)l  and  the  Public  Health  Service 
Act.  Se<:tion  301(a)  l42  U.S.C.  241(a)|.  as 
amended. 

Eligible  Applicants 

A.ssistance  will  be  provided  only  to 
the  CDH  for  conducting  this  study.  No 
other  applications  are  solicited.  The 
Program  Announcement  and 
application  kit  have  been  sent  to  the 
CDH. 

The  CDH  is  the  most  appropriate 
organization  to  conduct  the  work  under 
this  cooperative  agreement  because: 

1.  CDH  has  already  begun  to  collect, 
verify  and  edit  dosimetry  data  necessary 
for  the  conduct  of  this  study  under 
previous  funding  from  the  Department 
of  Energy. 

2.  CDH  has  already  assembled  a 
consortium  of  the  best  qualified 
epidemiologists,  health  physicists  and 
administrators  from  various  institutions 
to  conduct  this  study.  These  experts  not 
only  represent  a  high  degree  of 
experience  in  epidemiology  and  health 
physics,  but  they  represent  the  principal 
participants  in  past  research  of  the 
Rocky  Flats  work  force. 
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3.  The  close  proximity  of  the  G3H  to 
the  Rocky  Flats  plant  will  allow  the 
CDH  to  make  efTicient  use  of 
Government  funds.  Travel  costs  and 
office  space  needed  to  accomplish  the 
daily  tasks  associated  with  the  study 
will  be  provided  at  little  or  no 
additional  cost  to  the  government. 

4.  The  Colorado  Cancer  Registry  is 
operated  out  of  the  CDH  which  will 
facilitate  the  conduct  of  a  cancer 
incidence  study  at  Rocky  Flats. 

5.  The  CDH  has  a  long  history  of 
assistance  in  epidemiologic  research 
from  the  Health  Sciences  Center  at  the 
University  of  Colorado.  Researchers  at 
the  University  are  already  involved  in 
collaboration  with  CDH  on  many  of  the 
Rocky  Flats  dosimetry  issues,  j 

6.  The  CDH  has  the  legal 
responsibility  for  disease  control  under 
the  laws  of  the  state. 

Executive  Order  12372  Review 

The  application  is  not  subject  to 
review  by  Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs.  i 

Public  Health  System  Reporting 
Requirements 

This  program  is  not  subject  to  the 
Public  Health  System  Reporting 
Requirements. 

Catalog  of  Federal  Domestic  Assistance 
Numbor 

The  Catalog  of  Federal  Domestic 
Assistance  Number  (CFDA)  for  this 
project  is  93.283. 

Other  Requirements 

A.  Paperwork  Reduction  Act 

Projects  involving  the  collection  of 
information  from  10  or  more  individuals 
and  funded  by  the  cooperative 
agreement  will  be  subject  to  review  by 
the  Office  of  Management  and  Budget 
(OMB]  under  the  Paperwork  Reduction 
Act. 

B.  Human  Subjects 

This  project  involves  research  on 
human  subjects;  therefore,  applicant 
must  comply  with  the  Department  of 
Health  and  Human  Services  Regulations 
(45  CFR  part  46)  regarding  the 
protection  of  human  subjects.  Assurance 
must  be  provided  that  demonstrates  the 
project  will  be  subject  to  initial  and 
continuing  review  by  an  appropriate 
institutional  review  committee.  The 
applicant  will  be  responsible  for 
providing  assurance  in  accordance  with 
the  appropriate  guidelines  and  form 
provided  in  the  application  kit. 


Where  To  Obtain  Additional 
Information 

If  you  are  interested  in  obtaining 
additional  information  regarding  this 
program  please  refer  to  Announcement 
Number  339  and  contact  Oppie  M.  Byrd, 
Graqts  Management  Specialist.  Grants 
Management  Branch.  Procurement  and 
Grants  Office.  Centers  for  Disease 
Control  and  Prevention  (CDC).  255  East 
Paces  Ferry  Road.  NE..  room  300. 
Atlanta.  Georgia  30305.  (404)  842-6630. 

Potential  applicants  may  obtain  a 
copy  of  Healthy  People  2000  (Full 
Report,  Stock  No.  017-O01-O0474-O)  or 
Healthy  People  2000  (Summary  Report, 
Stock  No.  017-001-00473-1)  referenced 
in  the  SUMMARY  through  the 
Superintendent  of  Documents. 
Government  Printing  Office, 
Washington.  DC  20402-9325,  telephone 
(202) 783-3238. 

Dated:  August  9. 1993. 
Diane  D.  Porter, 

Acting  Director,  National  Institute  for 
Occupational  Safety  and  Health.  Centers  for 
Disease  Control  and  Prevention  (CDC) 
|FR  Doc.  93-19614  Filed  a-13-93;  8:45  am) 
nUJNQ  CODE  4iao-i»-p 


[Program  Announcement  NumtMf  349] 

National  Institute  {or  Occupational 
Safety  and  Health;  Cooperative 
Agreement  Program  for  Demonstration 
Cancer  Control  Project  for  Farm 
Populations 

Introduction 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  fiscal  year  (FY)  1993 
funds  for  cooperative  agreements  to 
conduct  demonstration  projects  on 
effective  cancer  control  for  farm 
populations. 

The  Public  Health  Service  (PHS)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  Healthy  People  2000,  a 
PHS-led  national  activity  to  reduce 
morbidity  and  mortality  and  improve 
the  quality  of  life.  This  announcement 
is  related  to  the  priority  area  of 
Occupational  Safety  and  Health.  (For 
ordering  a  copy  of  Healthy  People  2000 
see  the  section  Where  to  Obtain 
Additional  Information.) 

Authority 

This  program  is  authorized  under 
Section  20(a)  of  the  Occupational  Safety 
and  Health  Act  of  1970  |29  U.S.C. 
669(a)l  and  Section  301(a),  (42  U.S.C. 
241(a)),  as  amended. 


Eligible  Applicants 

Eligible  applicants  include  non-profit 
and  for-profit  organizations.  Thus, 
universities,  colleges,  research 
institutions,  hospitals,  other  public  and 
private  organizations,  state  and  local 
health  departments  or  their  bona  fide 
agents  or  instrumentalities,  and  small, 
minority  and/or  women-owned 
businesses  are  eligible  for  these 
cooperative  agreements. 

Availability  of  Funds 

Approximately  $900,000  is  available 
in  FY  1993  to  fund  two  to  three  awards. 
It  is  expected  that  the  average  award 
will  be  approximately  S300.000,  ranging 
from  $200,000  to  $450,000.  It  is 
expected  that  the  awards  will  begin  on 
or  about  September  30. 1993.  and  will 
be  made  for  a  12-month  budget  period 
within  a  project  period  of  up  to  three 
years.  Funding  estimates  may  vary  and 
are  subject  to  change. 

Continuation  awards  within  the 
project  period  will  be  made  on  the  basis 
of  satisfactory  progress  and  the 
availability  of  funds. 

Purpose 

The  purpose  of  these  awards  is  to 
demonstrate  the  effectiveness  of  a 
strategy  to  reduce  cancer  morbidity  and 
mortality  among  farm  populations. 
Epidemiologic  data  have  suggested  that 
some  groups  of  farmers  may  have 
increased  risk  of  certain  cancers  such  as 
lymphoma,  leukemia.  lymphatic, 
hematopoietic,  skin,  lip,  brain,  prostate, 
and  stomach.  The  demonstration 
projects  funded  will  provide  a  strategy 
for  aspects  of  prevention,  screening  and 
early  detection,  and  timely  treatment 
and  followup  for  cancer  patients.  The 
primary  focus  should  be  on  primary 
prevention  efforts,  such  as 
disseminating  cancer  risk  information  to 
farm  populations,  providing  information 
on  reducing  or  eliminating  cancer  risks 
and  on  the  need  to  know  and  act  on 
early  signs  and  symptoms  of  cancer,  etc. 
However,  development  and 
implementation  of  secondary 
interventions  such  as  cancer  screening, 
with  proven  effectiveness  for  early 
detection,  and,  therefore,  treatment  are 
encouraged. 

The  rationale  for  these  demonstration 
projects  is  the  belief  that  morbidity  and 
mortality  from  cancer  can  be  reduced  by 
making  more  effective  use  of  cancer- 
related  information  on  prevention, 
detection,  and  treatment  (especially  by 
groups  at  high  risk  of  either  developing 
cancer  or  not  surviving  it).  This  broad 
view  of  cancer  control  is  the  thrust  of 
the  effort  developed  over  the  last  11 
years  by  the  National  Cancer  Institute 
(NCI). 
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To  ensure  optimal  reductions  in 
cancer  morbidity  and  mortality  among 
farm  populations,  it  is  necessary  to 
evaluate  the  unique  barriers  to  cancer 
control  encountered  by  farmers.  The 
cancer  control  programs  conducted 
within  the  demonstrations  projects 
should  address  these  barriers. 

The  proposed  demonstration  projects 
do  not  need  to  focus  on  all  of  the  goals 
of  cancer  control;  however,  innovative 
cancer  control  activities  should  in 
general,  promote  cancer  control  among 
farm  populations  and,  more  spef-.ifically: 

1.  Amplify  preventive  behaviors  and 
avoidance  of  risk  factors; 

2.  InfTease  awareness  about  cancer 
control  measures  such  as  knowledge  of 
signs  and  symptoms  pertaining  to 
cancer; 

3.  Promote  adherence  by 
asymptomatic  individuals  to  cancer 
prevention  and  early  detection 
programs;  and 

4.  Promote  cancer  control  awareness 
among  rural  health  care  practitioners. 
Farming  is  both  an  occupation  and  a 
lifestyle;  therefore,  the  scope  of  the 
proposed  demonstration  projects  need 
not  be  limited  to  those  cancers  that  are 
considered  to  have  occupational 
etiologies  (hereafter  referred  to  as 
occupational  cancers). 

Program  Requirements 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
shall  be  responsible  for  conducting 
activities  under  A.,  below  and  CDC/ 
NIOSH  shall  be  responsible  for 
conducting  activities  under  B..  below: 

A.  Recipient  Activities 

The  recipient  \\'ill  be  expected  to 
design  and  to  implement  a 
demonstration  project  with  the 
following  components: 

1.  Develop  an  innovative  cancer 
prevention  and  control  program  which 
consists  of  a  coordinated  set  of  activities 
designed  to  reduce  or  overcome  Carriers 
which  farmers  face  in  obtaining  the  full 
range  of  cancer  control  services.  The 
program  should  be  designed  to 
ultimately  lead  to  reducing  cancer 
morbidity/mortality  in  a  farm 
population.  The  cancer  prevention  and 
control  activities  should  pertain  to  at 
least  one  occupational  and  one  non- 
occupational cancer  which  are 
amenable  to  intervention,  including 
primary  prevention.  Ideas  for  activities 
may  include,  but  are  not  limited  to.  the 
following  (please  use  these  ideas  as  a~ 
guide  only): 

a.  Disseminating  cancer  risk 
information  to  farmers,  farm  wives  and 
family,  migrant  farm  workers,  and  other 
hired  farm  hands; 


b.  Providing  information  on  reducing 
or  eliminating  hazardous  exposures: 

c.  Implementing  educational  and 
behavioral  programs  about  the  need  to 
know  and  act  on  early  signs  and 
symptoms  of  cancer; 

d.  Promoting  the  appropriate  use  of 
cancer  screening  for  early  detection: 

e.  Ensuring  comprehensive  and 
effective  treatment  and  rehabilitation. 

2.  Developing  a  cancer  prevention  and 
control  program  which  includes  migrant 
farm  workers  as  a  targeted  farm 
population  is  encouraged,  but  not 
required.  Demonstration  projects  vvhii:h 
address  efforts  to  increase  migrant 
farmers'  practice  of  preventive 
behaviors,  access  to  risk  information, 
access  and  utilization  of  cancer 
screening  and  early  detection,  and 
effective  follow-up.  should  consider 
involving  hospital  and  clinic  services 
and  other  community  health  resources 
at  both  ends  of  the  migrant  stream;  and 

3.  Develop  a  cancer  prevention  and 
control  program  which  innovatively 
utilizes  effective  health  communication 
strategies,  including  mass  media,  to 
emphasize  primary  cancer  intervention 
strategies  (i.e..  dissemination  of  risk 
information  and  encouraging 
maintenance  of  preventive  behaviors)  is 
encouraged.  Such  a  program  should 
target  involvement  of  community-wide 
resources  and  should  develop  materials 
which  reflect  ways  to  communicate 
cancer-related  information  to  culturally 
diverse  farm  populations,  as  needed. 

B.  CDC/NIOSH  Activities 

1.  Provide  technical  information  and 
support  concerning  occupational 
cancers  and  their  risk  factors; 

2.  Provide  industrial  hygiene 
guidance  in  the  assessment  of  farm 
environments; 

3.  Provide  assistance  in  the 
development  of  epidemiologic  studies: 

4.  Provide  consultation  on  any  aspects 
of  biological  monitoring  including 
selection  of  endpoints  and  methods  of 
assay  of  carcinogens  and  premalignant 
changes; 

5.  Assist  in  the  analysis, 
interpretation  and  dissemination  of  the 
study  data; 

6.  Ser\'e  as  a  liaison  with  other 
NIOSH-funded  cancer  control  projects. 
(Since  NIOSH  is  funding  a  number  of 
different  cancer  control  projects,  there 
will  be  additional  benefit  to  all 
recipients  if  there  is  an  interchange  of 
information  gained  from  investigation  of 
barriers  and  from  different  approaches 
used  in  the  demonstration  projects.): 
and 

7.  The  NCI  will  provide  technical 
support  concerning  occupational 
cancers  and  their  risk  factors.  NCI  will 


also  provide  consultation  in  the  areas 
mentioned  in  items  3  through  6  of  this 
section. 

Evaluation  Criteria 

The  application  will  be  reviewed  and 
evaluated  according  to  the  following 
criteria: 

1.  Extent  to  which  the  proposed 
demonstration  project  will  meet  the  goal 
of  developing,  implementing,  and 
evaluating  the  effectiveness  of 
inter\'entions  designed  to  reduce  cancer 
morbidity/mortality  among  farm 
populations.  (20%) 

2.  Scientific  merit  of  the  approach, 
design,  and  methodology  which  w^ill  be 
utilized  to  conduct  the  cancer  control 
interventions,  and  the  public  health 
significance  of  the  project.  (15%) 

3.  Extent  to  which  the  applicant 
understands  the  objectives  of  the 
project,  the  steps  to  be  taken  in  planning 
and  implementing  this  project,  and  the 
responsibilities  of  the  applicant  for 
carrying  out  tho.se  steps.  (10%) 

4.  Applicant's  abiUty  to  provide  the 
staff,  knowledge,  financial  and  other 
resources  required  to  f)erform  the 
responsibilities  in  this  project,  and  to 
describe  the  approach  to  be  used  in 
carrying  out  those  responsibilities. 
(10%) 

5.  Feasibility  of  obtaining 
participation  of  subjects  and  of 
obtaining  existing  appropriate  data. 
(10%) 

6.  Extent  to  which  the  proposed 
schedule  clearly  defines  the  timeframe 
and  the  feasibility  for  accomplishing 
each  of  the  activities  to  be  carried  out 
in  the  project,  and  the  extent  to  which 
a  clearly  defined  method  for  evaluating 
the  process,  content,  impact,  and 
effectiveness  of  the  project  is  proposed. 
(10%) 

7.  Qualifications,  expertise, 
experience  and  supporting 
bibliographies  of  proposed  program 
staff,  and  time  allocated  for  them  to 
accomplish  program  activities;  the 
support  staff  available  for  the 
performance  of  this  project;  the 
facilities,  space  and  equipment  available 
for  performance  of  this  project;  and  the 
capability  of  the  applicant's  \ 
administrative  structure  to  fester  the 
development  of  the  project.  (15%) 

8.  Proposed  plan  for  administering 
this  project  and  the  name, 
qualifications,  and  time  allocations  of 
the  project  director  who  will  be 
responsible  for  its  administration.  (10%) 

9.  Estimated  cost  of  the  project  to  the 
Government  as  reasonable,  clearly 
justified,  and  consistent  with  the 
intended  use  of  funds;  the  budget 
should  indicate  (a)  anticipated  costs  for 
personnel,  travel,  communications  and 
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postage,  equipment  contracts,  and 
miscellaneous  supplies  for  the  budget 
period,  and  (b)  the  applicant's  and  other 
sources  of  funds  that  will  be  contributed 
to  meet  those  needs.  (Not  Scored) 

Exccntive  Order  12372  Review 

Applications  are  not  subject  to  review 
by  Exiecutive  Order  12372. 
Intergovernmental  Review  of  Federal 
Programs. 

Pubik  Health  System  Reporting 
Requirements  i 

This  program  is  sul^ect  to  the  Public 
Health  System  Reporting  Requirements. 

Catalog  orFederal  Domestic  Assistance 


The  Catalog  of  Federal  Domestic 
Assistance  (ODA)  Number  for  this 
program  is  93.956. 


Other  Requirements 

Projects  that  involve  the  collection  of 
information  from  10  or  more  individuals 
and  funded  by  the  cooperative 
agreement  will  be  subject  to  review  by 
the  Office  of  Management  and  Budget 
(OMB)  under  the  Paperwork  Reduction 
Act. 

Applicatioa  Svbmission  and  Deadline 

The  original  and  two  copies  of  the 
application  PHS  Form  5161-1  must  be 
submitted  to  Henry  S.  Cassell,  III,  Grants 
Management  Oflicer.  Grants 
Management  Branch.  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control  and  Prevention  (CDC).  255  East 
Paces  Ferry  Road.  NE.,  room  300. 
Mailstop  E-13.  Atlanta.  Georgia  30305. 
on  or  before  September  13, 1993. 

1.  Deadline: 

Applications  shall  be  considered  as 
meeting  the  deadline  if  they  are: 

(a)  Received  on  or  before  the  deadline 
date;  or 

(b)  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  objective  review  group. 
(Applicants  must  request  a  legibly  dated 
U.S.  Postal  Service  postmaric  or  obtain 

a  legibly  dated  receipt  from  a 
commercial  carrier  or  the  U.S.  Postal 
Service.  Private  metered  postmarks  shall 
not  be  acceptable  proof  of  timely 
mailing.) 

2.  Late  applications:  I 
Applications  whidi  do  not  meet  the 

criteria  in  l.(a)  or  l.(b)  above  are 
considered  late  applications.  Late 
applications  will  not  be  considered  in 
the  current  competition  and  will  be 
returned  to  the  applicant. 

Where  To  Obtain  Additional! 
Infonnation 

To  receive  additional  written 
information  call  (404)  332-4561.  You 


will  be  asked  to  leave  your  name, 
address,  and  telephone  number  and  will 
need  to  refer  to  Announcement  Number 
349.  You  will  receive  a  complete 
program  description,  infonnation  on 
application  procedures,  and  application 
forms. 

If  you  have  questions  after  reviewing 
the  contents  of  all  the  documents, 
business  management  technical 
assistance  may  be  obtained  from  Ms. 
Oppie  Byrd.  Grants  Management 
Specialist.  Grants  Management  Branch. 
Procurement  and  Grants  Office,  Centers 
for  Disease  Control  and  Prevention 
(CDC).  255  East  Paces  Ferry  Road.  NE.. 
Room  300,  Mailstop  E-13.  Atlanta, 
Georgia  30305.  or  by  calling  (404)  842- 
6546.  Programmatic  technical  assistance 
may  be  obtained  from  Paul  A.  Schulte. 
Ph.D..  Chief,  Screening  and  Notification 
Section.  NIOSH,  Robert  A.  Taft 
Laboratory.  4676  Columbia  Parkway, 
Mailstop  R-42.  Gncinnati.  Ohio  45226- 
1998,  or  by  calling  (513)  841-4475. 
Additional  technical  assistance  may  be 
obtained  from  Ms.  L.  Barbara  Connally, 
Project  Administrator.  Screening  and 
NotiHcation  Section,  NIOSH.  Robert  A. 
Taft  Laboratory,  4676  Columbia 
Parkway,  Mailstop  R-42,  Qncinnati, 
Ohio  45226-1998,  or  by  calling  (513) 
841-4475. 

Please  refer  to  Announcement 
Number  349  when  requesting 
information  and  submitting  an 
application. 

Potential  applicants  may  obtain  a 
copy  of  Healthy  People  2000  (Full 
Report.  Stock  No.  017-001-00474-0)  or 
Healthy  People  2000  (Summary  Report, 
Stock  No.  017-001-00473-1)  referenced 
in  the  Introduction  through  the 
Superintendent  of  Documents, 
Government  Printing  Office, 
Washington.  DC  20402-9325.  telephone: 
(202) 783-3238. 

Dated:  August  9, 1993. 
DiaiM  D.  Porter, 

Acting  Director,  National  Institute  for 
Occupational  Safety  and  Health.  Centers  for 
Disease  Control  and  Prevention  (CDC). 
|FR  Doc.  93-19619  Filed  ft-13-93;  8:45  am) 

BNJJNQ  COOK  41«»-t«-P 


National  Institutes  of  Health 

Meeting  of  the  Fogarty  International 
Canter  Advisory  Board 

John  E.  Fogarty  International  Center  for 
Advanced  Study  in  the  Health  Sciences 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  the  twenty-fifth 
meeting  of  the  Fogarty  International 
Center  (FIC)  Advisory  Board,  October  5, 
1993,  in  the  Lawton  Chiles  International 


House  (Building  16).  at  the  National 
Institutes  of  Health. 

The  meeting  will  be  open  to  the 
public  from  8:30  a.m.  to  12:15  p.m.  The 
agenda  will  include  a  report  by  the 
Director.  FIC;  a  report  on  the 
development  of  FIC's  Long-Range  Plan, 
discussions  of  NIH  researt;h  in 
alternative  medicine  and  collaborations 
with  FIC's  biodiversity  initiative;  and  a 
report  on  health  issues  from  the  Afro- 
American  summit  in  Gabon. 

In  accordance  with  the  provisions  of 
sees.  552b(cK4)  and  552b(c)(6).  Title  5. 
U.S.C.  and  sec.  10(d)  of  Public  Law  92- 
463.  the  meeting  will  be  closed  to  the 
public  from  1:15  p.m.  to  adjournment 
for  the  review  of  applications  to  the 
International  Research  Fellowship  and 
Senior  International  Fellowship,  and 
Fogarty  International  Research 
Collaboration  Awards  programs. 

Myra  Halem.  Committee  Management 
Assistant,  Fogarty  International  Center. 
Building  31,  room  B2C08,  National 
Institutes  of  Health.  Bethesda,  Maryland 
20892  (301-496-1491),  will  provide  a 
summary  of  the  meeting  and  a  roster  of 
the  committee  members  upon  request. 

Dr.  Coralie  Farlee,  Assistant  Director 
for  International  Legislation  and 
Advisory  Activities.  Fogarty 
International  Center  (Executive 
Secretary),  building  31.  room  B2C08, 
telephone  301-496-1491,  will  provide 
substantive  projuam  information. 

Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
contact  Ms.  Halem  at  least  2  weeks  in 
advance  of  the  meeting. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.989,  Senior  International 
Awards  Program,  and  93.934,  Fogarty 
International  Research  O)ilaboration  Award) 

Dated:  August  10. 1993. 
Susan  K.  Feldman, 
Committee  Management  Officer.  NIH. 
|FR  Doc.  93-19686  Filed  8-13-93;  8.45  am) 

BMJJNQ  COOe  4t40-01-M 


National  Cancer  Institute;  Meeting 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  the  meeting  of 
the  Board  of  Scientific  Counselors, 
Division  of  Cancer  Etiology  on  October 
14-15, 1993.  The  meeting  will  be  held 
in  Building  31,  C  Wing.  Conference 
Room  6.  National  Institutes  of  Health, 
9000  Rockville  Pike.  Bethesda, 
Manland  20892. 

This  meeting  will  be  open  to  the 
public  from  1  p.m.  to  recess  on  October 
14  and  from  9  a.m.  to  adjournment  on 
October  1 5  for  discussion  and  review  of 
the  Division  budget  and  review  of 


UMI 


Federal  Register  /  Vol.  58.  No.  156  /  Monday.  August  16.  1993  /  Notices 


43365 


concepts  for  grants  and  c:ontracts. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  se<:tion  552b(c)(6).  title  5.  II.S.C 
and  section  10(d)  of  Public  Law  92-463. 
the  meeting  will  be  closed  to  the  public 
from  9  a.m.  to  approximately  noon  on 
October  14  for  the  review,  discussion 
and  evaluation  of  individual  programs 
and  projects  conducted  by  the  Division 
of  Cancer  Etiology.  These  programs, 
projects,  and  di.scussions  could  reve.al 
personal  information  concerning 
individuals  associated  with  the 
programs  and  projects,  the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy.  Ms.  Carole  A.  Frank, 
Committee  Management  Officer, 
National  Cancer  Institute,  Exet:utive 
Plaza  North,  room  630,  National 
Institutes  of  Health.  Bethesda.  Maryland 
20892  (301/490-5708)  will  provide 
summaries  of  the  meeting  and  rosters  of 
committee  members,  upon  request. 

Dr.  David  McB.  Howell,  Executive 
Jiecretary  of  the  Board  of  S<-.ientific 
Counselors,  Division  of  Cancer  Etiology. 
National  Cancer  Institute,  Building  31. 
room  11A06.  National  Institutes  of 
Health,  Bethesda,  Maryland  20892  (301/ 
496-6927)  will  furni.sh  substantive 
program  information. 

Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other  special 
accommodations,  should  contact  Dr. 
David  McB.  Howell,  (301)  496-6027.  in 
advance  of  the  meeting. 

(Catalog  nf  Federal  Domostit  AssistHiice 
J'rc^gram  Numbers:  93.393.  t".ancer  C^ust:  aiui 
Prevention  Rest-arch;  93.394,  Gincer 
Detection  and  Diagnosis  Research;  93.39.S, 
Cancer  Treatment  Research:  93.396.  Cancer 
Bio!og>  Research;  93.397.  Cancer  Centers 
Support;  93.398.  C^incer  Research  Manpowtsr. 
93.399,  Cancer  Control) 

Dated:  August  10.  1993 
Susan  K.  Feldman, 
Committee  Management  Officer.  NIH. 
|FR  Doc.  93-19683  Filed  8-13-93;  8:45  ami 
BtUlNG  CCOE  414(M>1-M 


National  Institutes  of  Child  Health  and 
Human  Development;  Meeting  of  the 
National  Advisory  Child  Health  and 
Human  Development  Council 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  the  meeting  of 
the  National  Advisory  Child  Health  and 
Human  Development  Council, 
September  27-28. 1993.  The  meeting 
will  be  held  in  Building  31.  Conference 
Room  6.  National  Institutes  of  Health. 
Bethesda,  Maryland.  The  meeting  of  the 
Subcommittee  on  Planning  will  be  held 


on  September  27  in  Building  31.  room 
2A03. 

The  Council  meeting  will  l>e  open  to 
the  public  on  September  27  from  10 
a.m.  until  5  p.m.  The  agenda  includes 
a  report  by  the  Director.  NICHD.  Annua! 
Review  of  the  Intramural  Researc.h 
Program,  and  a  report  by  the  National 
Center  for  Mediciil  Rehabilitation 
Researcjh,  NICHD.  The  meeting  will  be 
open  on  SeptemlKjr  28  immediately 
following  the  review  of  applituitioiis  if 
any  policy  i.ssues  are  raised  which  need 
further  discussion.  The  Subcommittee 
meeting  will  be  open  on  September  27 
from  8  a.m.  to  9:45  a.m.  to  discuss 
program  plans  and  the  agenda  for  the 
next  Council  meeting.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

In  accordance  with  the  provision  set 
forth  in  set;tions  552b(c)(4)  and 
552b(c)(6),  title  5,  U.S.C.  and  section 
10(d)  of  Public  Law  92^63.  the  meeting 
of  the  full  Council  will  be  closed  to  the 
public  on  September  28  from  8  a.m.  to 
completion  of  the  review.  disc;ussion. 
and  evaluation  oT  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications.  dis<;losure  of  which  would 
coiLstitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  Mary  Plummer.  Executive 
Set.retarv'.  NICHD,  6100  Executive 
Boulevard,  room  5E03,  National 
In.stitutes  of  Health.  Bethesda.  Maryland 
20892,  Area  Code  301,  496-1485,  will 
provide  a  summarj'  of  the  meetuig  and 
a  roster  of  Council  members  as  well  as 
substantive  program  information. 
Individuals  who  plan  to  attend  the  open 
session  and  need  special  assistance, 
such  as  sign  language  interpretation  or 
other  reasonable  accommodations, 
should  contact  Ms.  Plummer. 

(Catalog  of  Federal  Domestic  Assist.iiu.e 
Program  Nos.  93.864.  Population  Resean:h, 
and  93.865.  Researc;h  for  Mothtirs  and 
Children.  National  Institutes  of  Health) 

Dateil:  August  10,  1993. 
Susan  K.  Feldman. 
Committee  Management  Officer.  \'IH. 
IFR  Doc.  93-19682  Filed  8-13-93:  8:45  ami 

BILUNG  CODE  4140-01-M 


National  Institutes  of  Dental  Research; 
Meeting  of  the  National  Advisory 
Dental  Research  Council 

Pursuant  to  Public  Law  92—163, 
notice  is  hereby  given  of  a  meeting  of 
the  National  Advisory  Dental  Research 
Council.  National  Institute  of  Dental 


Research,  to  be  held  September  27-28. 
1993.  Conferen(»  Room  10.  Building 
31C.  National  Institutes  of  Health. 
Bethesda.  Maryland.  This  meeting  will 
be  open  to  the  public  from  9  a.m.  to 
recess  on  September  27  for  general 
discussion  and  program  presentations. 
Attendance  by  the  publi<;  will  be  limittjd 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6).  title  5.  U.S.C.  and  se«.1ion 
10(d)  of  Public  Law  92-463.  the  meeting 
of  the  Council  will  be  closed  to  the 
public  on  Septemlier  28  from  9  a.m.  to 
adjournment  for  the  review,  discussion 
and  evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  con.stitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Dr.  Dushanka  V.  Kleinman,  Executive 
Secretary,  National  Advisory  Dental 
Resean:h  Council,  and  Deputy  Director, 
National  Institute  of  Dental  Research. 
National  Institutes  of  Health,  Building 
31,  room  2039.  Bethesda.  Maryland 
20892.  (telephone  (301)  496-9469)  will 
furnish  a  roster  of  committee  members, 
a-summary  of  the  met^ting.  and  other 
information  pertaining  to  the  meeting. 
Individuals  who  plan  to  attend  and 
need  special  assistance  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
contact  the  Executive  Secretary  listed 
above  in  advance  of  the  meeting. 

(Catalo>'«if  F«?tleral  D<>m«»tic:  .\ssistant.f 
l'n)gram  No.  93.121.  Oral  Diseasiw  and 
Oisorders  Resf;arth) 

Dated:  Aiij-iist  10.  liyj 
Susan  K.  Feldman, 
Committee  Management  Officer.  \IH 
jFK  D(k:.  93-19687  Filed  8-13-93;  8  45  ami 

BiLUNQ  CODE  414(M>1-M 


National  Cancer  Institute;  Meetings  of 
the  Board  of  Scientific  Counselors, 
Division  of  Cancer  Prevention  and 
Control  and  its  Subcommittees 

Pursuant  to  Public  Law  92-463. 
notice  is  hereby  given  of  the  meetings  of 
the  Board  of  Scientific  Counselors, 
Division  of  Cancer  Prevention  and 
Control  (DCPC).  National  Cancer 
Institute,  and  its  Subt:ommittees  on 
October  21-22.  1993.  The  full  Board 
will  meet  in  Conference  Room  6.  6th 
Floor,  Building  3lC,  National  Institutes 
of  Health,  9000  Rockville  Pike, 
Bethesda,  Maryland  20892.  Meetings  of 
the  Sub<:ommittees  will  be  held  at  the 
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Executive  Plaza  Complex  at  the  times 
and  places  listed  below.  The  meetings  of 
the  Board  and  its  Subcommittees  will  be 
open  to  the  public  to  discuss  issues 
relating  to  committee  business  as 
indicated  in  the  notice.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

The  Committee  Management  Office. 
National  Cancer  Institute,  NaticMial 
Institutes  of  Health,  Executive  Plaza 
North,  room  630,  9000  Rodiville  Pike. 
Bethesda,  Maryland  20892  (301/496- 
5708)  will  provide  a  summary  of  the 
meetings  and  rosters  of  committee 
members,  upon  request. 

Other  information  pertaining  to  these 
meetings  can  be  obtained  from  the 
Executive  Secretary,  Linda  M. 
Bremerman,  National  Cancer  Institute, 
National  Institutes  of  Health,  Executive 
Plaza  North,  room  318. 9000  Rockville 
Pike.  Bethesda.  Maryland  20802  (301- 
496-8526).  upon  request. 

Name  of  Committee:  Board  of  Scientific 
Qmnseion.  Division  of  Cancer  Prevention 
and  Control. 

Executive  Secretary:  Linda  M.  Bremennan, 
EP  N.  room  318.  Bethesda,  MD  20892;  (301) 
496-8526. 

Dates  of  Meeting:  October  21-22. 1993. 

Place  of  Meeting:  Building  31.  Conference 
Rooms. 

Open:  October  21 — 12:30  p.m.  to  5  pjn. 

Agenda:  Review  progress  of  programs 
within  the  Division  and  review  of  concepts 
being  considered  for  funding. 

Opsn:  October  22—8:30  ajn.  to  3  p.m. 

Agenda:  Review  progress  of  programs 
within  the  Division  and  review  of  concepts 
being  considered  for  funding. 

Name  of  Committee:  Surveillance 
Subcommittee. 

Executive  Secretary:  Linda  M.  Bremerman, 
EP  N.  room  318.  Bethesda,  MD  20692;  (301) 
496-8526. 

Date  of  Meeting:  October  21, 1993. 

Place  of  Meeting:  Executive  Plaza  North, 
Conference  Room  ),  6130  Executive 
Boulevard.  Rockville.  MD  20892. 

Open:  8:30  a.m.  to  11  ajn. 

Agenda:  Discuss  current  and  future 
programs  of  Surveillance  Subcommittee  and 
review  of  concepts  being  considered  for 
funding. 

Name  of  Committee:  Early  Detection  and 
Community  Oncology  Subcommittee. 

Executive  Secretary:  Linda  M.  Bremerman. 
EP  N.  room  318,  Bethesda.  MD  20892;  (301) 
496-8526. 

Date  of  Meeting:  October  21, 1993. 

Place  of  Meeting:  Executive  Plaza  South, 
Conference  Room  T-41, 6120  Executive 
Boulevard,  Rockville.  MD  20892. 

Open:  8:30  a.m.  to  11  a.m. 

Agenda:  Discuss  current  and  future 
programs  of  Early  Detection  and  Community 
Oncology  Subcommittee  and  review  of 
concepts  being  considered  for  funding. 

Name  of  Committee:  Cancer  Control 
Science  subcommittee. 
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Executive  Secretary:  Linda  M.  Bremennan, 
EP  N.  room  318.  Bethesda,  MD  20892;  (301) 
496-8526. 

Date  of  Meeting:  October  21, 1993. 

Place  of  Meeting:  Executive  Plaza  North, 
Conference  room  G,  6130  Executive 
Boulevard.  Rockville.  MD  20892. 

Open:  8:30  a.m.  to  11  a.m. 

Agenda:  Discuss  current  and  future 
programs  of  Cancer  Control  Science 
Subcommittee  and  review  of  concepts  being 
considered  for  funding. 

Name  of  Committee:  Cancer  Prevention 
Research  Subcommittee. 

Ex^mtive  Secretary:  Linda  M.  Bremerman, 
EP  N,  room  318.  Bethesda.  MD  20692;  (301) 
496-8526. 

Date  of  Meeting:  October  21. 1993. 

Place  of  Meeting:  Executive  Plaza  North. 
Conference  Room  H.  6130  Executive 
Boulevard,  Rockville.  MD  20892. 

Open:  8:30  ajn.  to  11  a.nL 

Agenda:  Discuss  current  and  future 
programs  of  Cancer  Prevention  Research 
Subcommittee  and  review  of  concepts  being 
considered  for  funding. 

Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
contact  Linda  M.  Bremennan.  (301) 
496-8526  in  advance  of  the  meeting. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers:  93.393.  Cancer  Cause  and 
Prevention  Research;  93.394.  Cancer 
Detection  and  Diagnosis  Research;  93.395, 
Cancer  Treatment  Research;  93.396,  Cancer 
Biology  Research:  93.397,  Cancer  Centers 
Support;  93.398,  Cancer  Research  Manpower, 
93.399,  Cancer  Control) 
Dated:  August  3. 1993. 
Susan  K.  Feldman, 
Committee  Management  Officer.  NIH. 
(FR  Doc  93-19626  Filed  8-13-93;  8:45  am) 
BftJJNO  cooc  4i4a.ei-M 


National  Institute  on  Deafness  and 
Other  Communication  Disorders; 
Meeting  of  the  Ad  Hoc  Balance  and 
Balance  Disorders  Subcommittee  of 
the  National  Deafness  and  Other 
Communication  Disorders  Advisory 
Board 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  the  meeting  of 
the  Ad  Hoc  Balance  and  Balance 
Disorders  Subcommittee  of  the  National 
Deafness  and  Other  Communication 
Disorders  Advisory  Board  on  September 
21. 1993.  The  meeting  will  take  place 
from  8:30  a.m.  to  12  noon  in  room  3C05, 
Building  3lC.  National  Institutes  of 
Health.  9000  Rockville  Pike.  Bethesda. 
Maryland  20892. 

The  meeting,  which  is  open  to  the 
public,  will  discuss  changes  in  the 
scientific  field  of  balance  and  balance 
disorders  since  the  Research  Plan  was 
written,  compare  the  research  portfolio 


of  the  Institute  with  the  priorities  in  the 
Research  Plan  to  determine  areas  of 
emphasis  and  levels  of  activity,  and  to 
identify  gaps  and  to  suggest  new 
initiatives  in  preparation  for  the 
updating  of  the  balance  and  balance 
disorders  section  of  the  Research  Plan. 
Attendance  by  the  public  will  be  limited 
to  the  space  available. 

Sununaries  of  the  Subcommittee's 
meeting  and  a  roster  of  members  may  be 
obtained  from  Ms.  Monica  M.  Davies, 
Executive  Director,  National  Deafness 
and  Other  Communication  Disorders 
Advisory  Board,  Building  31,  room 
3C08.  National  Institutes  of  Health. 
Bethesda,  Maryland  20892,  (301)  402- 
1129,  upon  request. 

Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
contact  the  Executive  Director  in 
advance  of  the  meeting. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.173.  Biological  Research 
Related  to  Deafness  and  Communication 
Disorders) 

Dated:  August  3, 1993. 
Susan  K.  Feldman, 
Committee  Management  Officer,  NJH. 
|FR  Doc.  93-19627  Filed  8-13-93;  8:45  am) 
BHXINQ  COOff  4140-01-M 


Division  of  Research  Grants;  Meeting 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  a  meeting  of 
the  Division  of  Research  Grants 
Behavioral  and  Neurosciences  Special 
Emphasis  Panel. 

The  meeting  will  be  closed  in 
accordance  with  the  provisions  set  forth 
in  section  552b(c)(4)  and  552b(c)(6),  title 
5,  U.S.C.  and  section  10(d)  of  Public 
Law  92-463,  for  the  review,  discussion 
and  evaluation  of  individual  grant 
applications  in  the  various  areas  and 
disciplines  related  to  behavior  and 
neuroscience.  These  applications  and 
the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material 
and  personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

The  Office  of  Committee 
Management,  Division  of  Research 
Grants,  Westwood  Building,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20892.  telephone  301-594-7265,  will 
furnish  sununaries  of  the  meeting  and 
roster  of  panel  members. 
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Meeting  To  Review  Individual  Grant 
Applications 

Scientific  Review  Administrator:  Dr. 

Herman  Teitiebaum  (301)  594-7245 
Date  of  Meeting:  September  9. 1993 
Place  of  Meeting:  Westwood  Bldg..  Rm 

321.  NIH.  Bethesda.  MD.  (Telephone 

Conference) 
Time  of  Meeting:  3  p.m. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.306.  93.333.  93.337.  93.393- 
93.396.  93.837-93.844.  93.846-93.878, 
93.892. 93.893.  National  Institutes  of  Health. 
HHS) 

Dated:  August  10. 1993. 
Susan  K.  Feldman. 
Committee  Management  Officer,  NIH. 
IFR  Dor..  93-19684  Filed  8-13-93;  8:45  ami 
BILUNQ  CODE  4140-41-M 


Division  of  Research  Grants;  Meetings 

Pursuant  to  Public  Law  92-463. 
notice  is  hereby  given  of  the  meetings  of 
the  following  study  sections  for 
September  through  November  1993,  and 


the  individuals  from  whom  summaries 
of  meetings  and  rosters  of  committee 
members  may  be  obtained. 

These  meetings  will  be  open  to  the 
public  for  approximately  one  half  hour 
at  the  beginning  of  the  first  session  of 
the  first  day  of  the  meeting  during  the 
discussion  of  administrative  details 
relating  to  study  section  business. 
Attendance  by  the  public  will  be  limited 
to  space  available.  These  meetings  will 
be  closed  thereafter  in  accordance  with 
the  provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  title  5,  U.S.C. 
and  section  10(d)  of  Public  law  92-463. 
for  the  review,  discussion  and 
evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 


The  Office  of  Committee 
Management.  Division  of  Research 
Grants.  Westwood  Building.  National 
Institutes  of  Health.  Bethesda.  Maryland 
20892.  telephone  301-594-7265  will 
furnish  summaries  of  the  meetings  and 
rosters  of  committee  members. 
Substantive  program  information  may 
be  obtained  from  each  scientific  review 
administrator,  whose  telephone  number 
is  provided.  Since  it  is  neces.sary  to 
schedule  study  section  meetings  months 
in  advance,  it  is  suggested  that  anyone 
planning  to  attend  a  meeting  contact  the 
scientific  review  administrator  to 
confirm  the  exact  date,  time  and 
location.  All  times  are  a.m.  unless 
otherwise  specified. 

Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
contact  the  scientific  review 
administrator  at  least  two  weeks  in 
advance  of  the  meeting. 


Study  section 


AJIergy  &  Immunology.  Mr.  Howard  M.  Bemian.  Tel.  301-694- 

7234. 
Bacteriology  &  Mycology-1.  Dr.  Timothy  J.  Henry,  Tel.  301- 

594-7228. 
Bacteriology  &  Mycology-2.  Dr.  William  Branche.  Jr..  Jd.  301- 

594-7297. 
Behavioral  Medicine.  Ms.  Carol  Campbell.  Tel.  301-594-7165  . 
Biochemical  Endocrinology.  Dr.  Michael  Knecht.  Tel.  301-594- 

7247. 

BJochemistry,  Dr.  Adolphus  P.  Toliver.  Tel.  301-594-7263  

BioOrganic  &  Natural  Products  Chemistry.  Dr.  Harold  Radtke. 

Tel.  301-694-7212. 
Biophysical  Chemistry.  Dr.  John  Beisler,  Tel.  301-594-7149  .... 
Bio-Psychology.  Or.  A.  Keith  Murray.  Tel.  301-594-7145  


Cardiovascular,  Dr.  Gordon  L.  Johnson,  Tel.  301-594-7216  .... 
Cardiovascular  &  Renal,  Dr.  Anthony  Chung,  Tel.  301-594- 

7338. 
Cellular  Biology  and  Physiology-1 ,  Dr.  Gerald  Greenhouse, 

Tel.  301-594-7385. 
Cellular  Biology  and  Physiotogy-2.  Dr.  Gerhard  Ehrenspeck, 

Tel.  301-594-7387. 
Chemical  Pathology,  Dr.  Edmund  Copeland,  Tel.  301-594- 

7154. 
Diagnostic  Radiology.  Dr.  Catharine  Wingate.  Tel.  301-594- 

7295. 

Endocrinology.  Dr.  Syed  Amir,  Tel.  301-694-7229 

Epidemiology  &  Disease  ControU,  Dr.  Scott  Ost>orne.  Tel. 

301-594-7060. 
Epidemology  &  Disease  Control-2,  Dr.  H.  M.  Stiles.  Tel.  301- 

594-7194. 
Experinfiental  Cardiovascular  Sciences,  Dr.  Richard  Peatxxly. 

Tel.  301-594-7344. 
Experimental  Immunology,  Dr.  Calbert  Laing,  Tel.  301-594- 

7190. 
Experimental  Therapeutics-1 ,  Dr.  Philip  Perkins,  Tel.  301-594- 

7324. 
Experimental  Therapeutk»-2,  Dr.  Marica  Litwack,  Tel.  301- 

594-7366. 


Septemt)er- 
Novemt)er 
1993  meet- 
ings 


Oct.  18-20 

Od  27-29 

Oct  6-8 

Oct  6-8 
Oct.  6-8 

Oct  26-28 
Oct.  21-23 

Oct  14-16 
Sept.  29- 

Oct.  1 
Oct  26-27 
Nov.  11-13 

Sept  29- 

Oct  1 
Oct.  13-15 

Oct.  21-23 

Oct.  16-20 

Oct  6-8 
Oct  13-15 

Oct  13-15 

Oct.  13-15 

Oct.  6-8 

Oct  20-22 

Oct.  27-29 


Time 


8:30  . 

8:30  . 

8:30  . 

8:30  . 
8:30 

8:00 
9:00 

8:30 
9:00 

8:00 
8:30 

8:00 

8:30 

8:00 

8:30 

8:00 
8:30 

8:30 

8:00 

8:30 

8:30 

8:30 


Locainn 


Holiday  Inn,  Chevy  Chase.  MD. 

Residence  Inn  Marriott  Bethesda,  MO. 

Hobday  Inn.  Chevy  Chase,  MD. 

Omni  Shoreham  Hotel,  Washington.  DC. 
Embassy  Suites  Hotel.  Chevy  Chase  PavikKi. 

Washington.  DC. 
Ttie  Georgetown  Inn,  Washington,  DC. 
Holiday  Inn.  Bethesda.  MO. 

Ramada  Hotel.  Bethesda,  MO. 
Holiday  Inn,  Chevy  Chase,  MO. 

Holiday  Inn  Crovflie  Plaza,  RockviHe.  MO. 
Holiday  Inn.  Chevy  Chase,  MD. 

American  Irm.  Bethesda.  MO. 

Holiday  Inn.  Bethesda.  MO. 

Resklence  Inn  Marriott  Betftesda,  MO. 

Hotel  Washington.  Washington.  DC 

Holiday  Inn,  Georgetown,  DC. 
Holiday  Inn.  Georgetown,  DC. 

Embassy  Suites  Hotel.  Alexandria.  VA. 

The  Georgetown  Inn,  Washington,  DC. 

The  Latham  Hotel.  Georgetown.  DC 

The  Latham  Hotel,  Georgetown.  DC 

HolkJay  Inn.  Chevy  Chase,  Mu 


43368 


Faderal  Register  /  Vol.  58.  No.  156  /  Monday,  August  16,  1993  /  Notices 


Study  section 


Expefimenial  Virotogy,  Dr.  Ganed  V.  Ke«fer,  Tel.  301-694- 

7099. 
General  Medcine  A-1,  Dr.  Haratd  Davidson.  Tel.  301-694- 

73ia 
General  Medicine  A-2.  Dr.  Mushtaq  Khan.  Tel.  301-594-7168 
General  Mecicine  B.  Or.  Daniel  McDonald.  Tel  301-594-7301 

Genetics.  Dr.  David  Remondrt.  Tel.  301-594-7202 

Genome,  Dr.  Cheryl  Corsaro,  Tel.  301-594-7336 

Hearing  nesearoh.  Dr.  Joseph  Kinwn,  Tel.  301-694-7257 

Hemaloiogy-1.  Dr.  Clarfc  Lum.  Tel  301-594-7260  

Hemalology-2.  Dr.  JerroW  Fhed.  Tei  301-594-7261 

Hunwn  Developmeni  &  Aging-l.  Dr.  Teresa  Levitin.  Tel.  301- 

594-7141. 
Human  Development  &  Aging-2.  Dr.  Peggy  McCardte.  Tei 

301-694-7293. 
Human  Development  A  Aging-3,  Dr.  Anita  Sostek.  TeL  301- 

594-7358. 
Human  Embryology  &  Development- 1.  Dr.  Arthur  Hoversland, 

TeL  301-694-7253. 
Human  Embryology  A  Development-2.  Dr.  Arthur  Hoversland. 

TeL  301-684-7253. 

Immunobiology.  Dr.  Betly  Haydaa  TeL  301-694-7310 

Immunological  Sciences.  Dr.  Anita  Connan  WeinWatt,  TeL 

301-694-7175. 
Lung  Biology  and  Pathology.  Dr.  Anne  Clark.  Tel.  301-694- 

7115. 
Mammaiiin  Genetics.  Dr.  Jerry  Roberts.  Tel.  301-694-7051  ._. 
Madteal  Biochemisky.  Or.  Alexander  Liacouras,  Tel.  301-594- 

7264. 
Medteinal  Chemistry.  Dr.  RonaM  Dubois.  Tel.  301-694-7163  ... 
Melaboic  Pattniogy.  Dr.  MarcaNne  Powers.  Tel.  301-594- 

7120. 

Mstiboton.  Dr.  Kiieh  Kiishnan.  TeL  301-694-7156 _. 

MsMtabiochemistiy.  Or.  Edwwd  ZapoisM.  Tel.  301-694-7302  . 
Mtefobiai  Physiotogy  A  Qenelics-1.  Or.  M«1in  Slater.  TeL  301- 

594-7176. 
Mtorobial  Physioiogy  &  Genelics-2.  Or.  Gerald  LiddeL  TeL  301- 

504-7167. 
Molecdaf  A  Celular  Biophysics.  Or.  Nancy  Lamontagne.  Tel. 

301-604-7147. 

Molaeular  BMogy.  Or.  Robert  Su.  TeL  301-694-7320  

Molecular  Cytology.  Or.  Ramesh  Nay^  Tel.  301-694-7169  .... 
Neurological  Sdsncae-I.  Dr.  Andrew  Mahani.  Tel.  301-694- 

7206. 
Ne»»ological  Sciances-2.  Or.  Stephen  GobeL  Tel.  301-694- 

7356. 

Neurology  A.  Or.  Joe  Marwah.  TeL  301-694-7158 

Neurology  B-1.  Or.  IMtm  Pubols,  Tel.  301-694-7325 „ 

Neupology  B-2.  Dr.  Hermen  Tertetwum.  TeL  301-694-7245 

Neurology  C,  Dr.  Kenneth  Newrook,  TeL  301-694-7123 

Nursing  Research.  Dr.  Gertnjde  McFarland,  TeL  301-594- 

7080. 
N»*ition,  Or.  Sooja  Kim.  TeL  301-694-7174  _ 


Seplember- 
No¥eml)er 
1993  meet- 
ings 


Oral  Btoiogy  A  Medcine-1.  Or.  Larry  Pinkus.  TeL  301-694- 
7315. 

Oral  Biotogy  A  Mmkaim^  Dr.  Prisda  Chen.  Tel.  301-694- 

7315. 
Orthopadtos  A  Muscutoskeietal.  Ms.  Ueen  Stewart.  TeL  301- 

504-7282. 

P*hoblochemie»ry.  Or.  Zafcir  Bengali.  TeL  301-694-7317 

Prthology  A.  Or.  Bruce  Maurer.  TeL  301-694-7236 

Pathology  B.  Dr.  Martin  Padarattiingh.  TeL  301-694-7198  ...„ 

Ph«nnK»logy.  Or.  Joseph  Kaiser.  TeL  301-694-7241  

Physical  Biochemistry.  Or.  Gopa  RakNt.  TeL  301-694-7166  .„ 
PhysWogical  Chemistry.  Or.  Jerry  Critt.  Tel.  301-694-7322  .„. 
Physiology.  Or.  MtohMl  A.  Ling,  TeL  301-604-7332 


UMI 


Oct.  18-20 

Oct  25-27 

Oct  4-6 
Oct.  20-22 
Oct  14-16 
Oct  20-22 
Oct  11-13 

Oct  21-23 
Oct  6-8 
Oct  20-22 

Oct  4-6 

Oct  20-22 

Oct  21-22 

Oct  7-8 

Oct  27-29 
Oct  20-22 

Oct  13-15 

Oct  20-22 
Oct  14-16 

Oct  13-15 
Oct  27-29 

Oct  27-29 
Oct  28-30 
Oct  27-29 

Oct  13-15 

Oct  21-23 

Oct  14-16 
Oct  7-8 
Oct  ia-15 

Oct  12-14 

Nov.  4-8 
Oct  5-7 

Oct  13-15 
Oct  6-8 
Oct.  5-7 

Oct  6-8 

Oct  13-15 

Oct  18-20 

Oct  13-15 

Oct  13-15 
Oct  6^ 
Oct  12-15 
Oct  13-15 
Oct  19-21 
Oct  28-30 
Oct  13-15 


Time 


8:30 

8:30 

8:30 
8K» 
9:00 
9K)0 
8:30 

8O0 
8:30 
9:00 

8:30 

9KX) 

8:00 

8.00  . 

8:30  , 
8.30  . 

8:00  . 

9:00  . 
8:30  . 

8:30  . 
8:00  . 

8Mi  . 
8:30  . 
8:30  . 

8:30  . 

8:30  . 

8:30  . 
8.-00  . 
ftOO  . 

8:00  . 

MO  . 

8:30  . 

8:30  . 
8:30  . 
8.^  . 

8:30  . 

8:30  . 

8:30  . 

8:30  .. 


8:30  .-... 
7KX)p.m 
7Mpjn 

8:30  

8:30 

830 

ftSO 


Location 


NIH.  Room  8.  BWg.  31 C.  Bethesda.  MD. 

NIH,  Room  8.  BWg.  3lC.  Bethesda.  MD. 

One  Washington  Circle  Hotel.  Washington,  DC. 

Hdklay  Inn.  Chevy  Chase,  MD. 

Holiday  Inn.  Bethesda,  MO. 

Holiday  Inn,  Bethesda,  MD. 

Embassy  Suites  Hotel,  Chevy  Chase  Pavifion, 

Washington,  DC. 
Hyatt  Regency  Hotel.  Bett>esda,  MD. 
The  Latham  Hotel.  Georgetown,  DC. 
Embassy  Suites  Hotel,  Chevy  Chase  Pavilion, 

Washington,  DC. 
HoMay  Inn,  C^ievy  Chase,  MD. 

Embassy  Suites  Hotel,  Chevy  Chase  Pavilion, 

Washington,  tX^. 
HoMay  Inn  Crowne  Pteua,  Rockville,  MD. 

Holiday  Inn  Crowne  Plaza,  Rockville.  MD. 

Hoiktey  Inn.  Chevy  Chase.  MD. 
Holiday  inn.  Chevy  Chase.  MD. 

HoUday  Inn.  Chevy  Chase.  MO. 

Embassy  Suites.  Washington.  DC. 
HoMay  Inn.  Bethesda.  MD. 

Kolkjay  Inn.  Georgetown.  DC. 
Rameda  Hotel.  Bethesda.  MD. 

HoTiday  Inn,  Georgetown.  DC. 
Holklay  Inn.  Georgetown.  DC. 
Hofctey  Inn.  Governor^  House.  Washington, 

DC. 
Hyatt  Regency.  Bethesda,  MD. 

Holktay  Inn,  Chevy  Chase,  MD. 

HoMday  km.  Georgetown.  DC. 

Holktay  Inn,  Chevy  Chase.  MO. 

Holktay  Inn.  Governor^  House.  Washington. 

DC. 
Holktay  Inn.  Chevy  Chase.  MO. 

Washington  Marnott  Washington.  DC. 
Holktay  Inn.  Governor's  House.  Washington. 

DC. 
Holktay  Inn.  Bethesda.  MO. 
Omni  Georgetown  Hotel.  Washington.  DC. 
Holktay  Inn.  Chevy  Chase,  MD. 

Embassy  Suites  Hotel,  Chevy  Chase  PaviMon* 

Washjnglon,  DC. 
One  Washington  Circle  Hotel,  Washington,  DC. 

Embassy  SuMes  Holsl.  Atexandria.  VA. 

Holktay  Inn.  Chevy  Chase.  MO. 

The  Savoy  Suites  Hotel.  Washkigton.  DC. 
Holktay  Ina  Bethesda.  MO. 
The  Savoy  Suites  Hotel.  Washington.  DC. 
Amencan  Inn.  Bethesda.  MO. 
Holktay  mn  Crowne  Ptaza.  Rockvile.  MO. 
Holktay  Inn.  Chevy  Chase.  MD. 
Embassy  Suites  Hotel.  Chevy  Chase  Pavikon. 
Washington.  DC. 
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T 


Study  section 


Seplefrter- 
November 
1993  meet- 
ings 


Tune 


Ijocalion 


Radiation.  Dr.  Paul  Strudtef.  Tel.  301-594-7152 _ 

Reproductive  Biotogy,  Dr.  Dennis  Leszczynski.  Tel.  301-594- 

7218. 
Reproductive  Endocriratogy.   Dr.   Abutnlor  A.   Stiaikti,  Tel. 

301-594-7368. 
Respiratory  &  Applied  Physiology  Dr.  €vefett  Sinnelt.  Tel.  301- 

594-7220. 
Safety  &  Occupational  Heattti.  Dr.  Gopal  Stiama.  Tel.  301- 

594-7130. 
Sensory  Disorders  &  Language,  Dr.  Jane  Hu,  Tel.  301-594- 

7269. 
Social  Sciences  A  Population.  Dr.  Robert  Welter.  Tel.  301- 

594-7340. 
Surgery  &  Bioengineering,  Dr.  Paul  F.  ParaMcal.  Tel.  301-594- 

7258. 
Surgery.  Artesttwsiotogy  &  Trauma,  Dr.  Keittt  Kraner.  Tel.  301- 

594-7308. 

Toxicotogy-1.  Dr.  Alfred  Marozzi.  Tel  301-594-7278 

Toxicology-2.  Dr.  Altred  Marozzi.  Tel.  301-694-7278 

Tropical  Medicine  &  Parasitology.  Or.  Jean  Hickman,  Tel.  301- 

594-7078. 

Virotogy.  Dr.  Rita  Anand.  Tel.  301-594-7108  „ ~ 

Visual  Sciences  A,  Dr.  Anita  Suran.  Tel.  301-594-7132 

Visual  Sciences  B,  Or.  Leonard  Jsdcubczak.  Tel.  301-594- 

7189.. 
Visual  Sciences  C,  Dr.  Carole  Jelsena,  Tel.  301-594-7311. 


Oct  18-20 

Oct  4-6 

Oct.  4-6 

Oct  25-27 

Oct  5-6 

Oct  6-8 

Oct  14-16 

Oct  18-19 

Oct  20-22 

Oct  27-29 
Oct  20-22 
Oct  6-8 

Oct  13-15 
Oct  20-22 
Oct  6-8 

Oct  13-15 


8:30  

8:30  

8«)  

8:30  

SM  

8:30  

8:M  

8:00  

2K)0pjn 

8.00  

8«)  

8«)  

8J0  

8.«)  .„.. 
8:30  

8:30  


Embassy  Suites  Hotel,  Gtievy  CtMse  Paviion. 

Washington,  DC. 
Holiday  Inn,  Bettiesda,  MD. 

Ttie  River  km.  Wastiington.  DC. 

Holiday  Ina  Chevy  Cttase,  MO. 

Embassy  Suites.  Ctievy  Chase  Pavihon.  Wash- 
ington, DC. 
Holiday  Inn,  Caprtol  HIM.  Washviglon.  DC. 

Embassy  Suites  Hotel.  Crystal  CHy.  VA. 

Holiday  Inn.  Chevy  Chase,  MO. 

HoMay  Inn.  Belhesda.  MO. 

American  Uvt,  Bethesda,  MO. 
American  Irm.  Bettiesda,  MD. 
HoHday  Inn,  Bethesda.  MD. 

Holiday  km.  Bethesda.  MD. 
Holiday  Inn.  Bethesda.  MO. 
Omni  QeorgetouMi  Hotel.  Washington,  DC. 

Holiday  Inn,  Chevy  Chase.  MO. 


((^talog  of  Federal  Domestic  Assistance 
Program  Nos.  93.306, 93.333,  93.337. 93.393- 
93.396,  93.837-93.844.  93.846-93.878, 
93.892, 93.893,  National  Institutes  of  Health, 
HHS) 

Dated:  August  10. 1993. 
Suiian  K.  FekfaaaB, 
Committee  Management  Officer,  NIH. 
(FR  Doc.  93-19683  Filed  8-13-93;  8:45  am) 

BUJJNO  COOC  414»4«-M 


Social  Security  Administration 

[Social  Securtty  Acquiescence  lulling  99- 
6(8)1 

Brewster  on  Behalf  of  Keller  v. 
Sullivan;  Interpretation  of  ttie 
Secretary's  Regulation  Regarding 
Presumption  of  Death 

AGENCY:  Social  Security  Administration, 

HHS. 

ACTION:  Notice  of  Social  Security 

Acquiescence  Ruling. 

SUMMARY:  In  accordance  with  20  CFR 
422.406(b)(2)  published  January  11, 
1990  (55  FR  1012).  the  Principal  Deputy 
Commissioner  of  Social  Security  gives 
notice  of  Social  Security  Acquiescence 
Ruling  93-6(8). 

EFFECTIVE  DATE:  August  16, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dariynda  Bogle,  Litigation  Staff,  Social 
Security  Administration.  6401  Security 
Blvd.,  Baltimore,  MD  21235,  (410)  965- 
4237. 


SUPPLEMENTARY  MFORMATION:  Although 
not  required  to  doso  pursuant  to  5 
U.S.C.  552(a)(1)  and  (a)(2),  we  aru 
publishing  this  Social  Security 
Acquiescence  Ruling  in  accordance 
with  20  CFR  422.406(b)(2). 

A  Social  Security  Acquiescent^ 
Ruling  explains  how  we  will  apply  a 
holding  in  a  decision  of  a  United  States 
Court  of  Appeals  that  we  determine 
conflicts  with  our  interpretation  of  a 
provision  of  the  Social  Security  Act  or 
regulations  when  the  Government  has 
decided  not  to  seek  further  review  of 
that  decision  or  is  unsuccessful  on 
further  review. 

We  will  apply  the  holding  of  the 
Court  of  Appeals  decision  as  explained 
in  this  Social  Security  Acquiescence 
Ruling  to  claims  at  all  levels  of 
administrative  adjudication  within  the 
Eighth  Circuit.  This  Social  Security 
Acquie.scence  Ruling  will  apply  to  all 
determinations  and  decisions  made  on 
or  after  August  16. 1993.  If  we  made  a 
determination  or  decision  on  your 
application  for  benefits  between  August 
12. 1992.  the  date  of  the  Court  of 
Appeals'  decision,  and  August  16. 1993. 
the  effective  date  of  this  Social  Security 
Acquiescence  Ruling,  you  may  request 
application  of  the  Social  Security 
Acquiescence  Ruling  to  your  claim  if 
you  first  demonstrate,  pursuant  to  20 
CFR  404.985(b).  that  application  of  the 
Ruling  could  change  our  prior 
determination  or  decision. 


If  this  Social  Security  Aoquiesoenoe 
Ruling  is  later  rescinded  as  obsolete,  we 
will  publish  a  notice  in  the  Federal 
Register  to  that  effect  as  provided  (or  in 
20  CFR  404.985(e).  If  we  decide  to 
relitigate  the  issue  covered  by  this 
Social  Security  Acquiescence  Ruling  as 
provided  for  by  20  CFR  404.985(c).  we 
will  publish  a  notice  in  the  Federal 
Register  stating  that  we  will  apply  our 
interpretation  of  the  Act  or  regulations 
involved  and  explaining  why  we  have 
decided  to  relitigate  the  issue. 

(Catalog  of  Fednrai  Domestic  Assistartce 
Programs  Uoa.  93.802  Social  Security  • 
Disability  Insurance;  93.8U3  Social  Security  • 
Retirement  Insurance;  93.805  Social  Security 
-  Survivors  Insurance;  93.807  -  Supplemental 
Security  Income.) 
Louis  D.  EnefT 

Principal  Deputy  Commissioner  of  Social 
Security 

Acquiescence  Ruling  93-6(8) 

Brewster  on  Behalf  of  Keller  v. 
Sullivan.  972  F.2d  898  (8lh  Cir.  1992)— 
Interpretation  of  the  Secretary's 
Regulation  Regarding  Presumption  of 
Death— Title  11  of  the  Social  Security 
Act 

Issue:  Whether  a  presumption  of 
death  which  must  be  rebutted  by  the 
Social  Security  Administration  (SSA) 
arises  under  20  CFR  404.721(b)  once  a 
claimant  shows  that  an  individual  has 
been  absent  from  his  or  her  residence 
and  has  not  been  heard  from  for  seven 
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years  or  whether  the  presumption  only 
arises  if  the  claimant  also  proves  there 
is  no  apparent  reason  for  the  absence. 

Statute/Regulation/Ruling  atation: 
Sections  205(a)  and  205(g)  of  the  Social 
Security  Act.  (42  U.S.C.  405(a)  and 
405(g));  20  CFR  404.721(b). 

Circuit:  Eighth  (Arkansas,  Iowa. 
Minnesota,  Missouri,  Nebraska.  North 
Dakota,  South  Dakota). 

Brewster  on  Behalf  of  Keller  v. 
Sullivan,  972  F.2d  898  (8th  Qr.  1992). 

Applicability  of  Ruling:  This  ruling 
applies  to  determinations  or  decisions  at 
ail  administrative  levels  (i.e.,  initial, 
reconsideration.  Administrative  Law 
Judge  hearing  and  Appeals  Council 
review). 

Description  of  Case:  Plaintiff  Sherry 
Brewster's  husband,  Joseph  Keller,  was 
a  pilot  and  airplane  mechanic  employed 
by  Air  Cortez,  located  in  Ontario. 
California.  Keller  has  been  missing  since 
May  1980. 

In  1981  and  1984,  plaintiff  filed 
applications  for  survivors'  benefits  on 
behalf  of  the  couple's  two  minor 
children.  The  evidence  developed  in 
processing  the  claims  showed  that,  in 
April  1980,  Keller  supposedly  piloted  a 
company  DC-3  airplane  from  Ontario, 
California  to  San  Antonio,  Texas  for 
modifications.  Keller  later  telephoned 
the  company  president  to  inform  him 
that  he  had  arrived  in  San  Antonio  and 
that  he  would  return  to  Ontario  on  May 
9  or  10  after  the  modifications  were 
completed.  When  Keller  failed  to  arrive, 
the  company  president  called  the  San 
Antonio  airport  and  leained  that  Keller 
had  never  appeared,  and  further 
discovered  that  a  company  credit  card 
was  missing.  A  police  report  was 
subsequently  filed. 

The  Ontario  police  contacted  the  San 
Antonio  police  and  learned  that  Keller 
had  been  under  investigation  for  drug 
smuggling.  According  to  the  police 
report,  the  airplane  had  not  landed  at 
the  San  Antonio  airport  as  Keller  had 
reported;  rather,  the  plane  had  landed  at 
an  airport  in  Waco,  Texas,  where  Keller 
and  a  man  named  John  Flowers  had 
been  from  April  27  until  May  9, 1980. 
On  May  9, 1980,  the  airplane  had 
refueled  with  800  gallons  of  gasoline, 
which  had  been  charged  with  the 
company  credit  card.  Drug  agents 
reported  seeing  the  airplane  depart  in  a 
southeriy  direction,  and  a  confidential 
informant  told  police  that  the  airplane 
might  be  located  in  Barranquilla, 
Colombia,  South  America.  The  police 
report  further  stated  that  plaintiff  and 
Keller's  brother  had  been  informed  that 
Keller  had  died  in  an  airplane  crash  in 
Colombia.  The  police  terminated  their 
investigation  and  advised  Keller's 


family  to  contact  the  United  States 
Consulate  in  South  America. 

Keller's  family  contacted  the 
consulate  and  was  informed  that  a  DC- 
3  airplane  with  two  bodies  had  crashed 
on  May  13, 1980,  near  Barranquilla,  but 
neither  the  airplane  nor  the  bodies 
could  be  positively  identified.  Keller's 
family  was  unable  to  supply  adequate 
dental  records  to  permit  identification. 
They  attempted  to  secure  dental  records 
from  the  Veterans  Administration  (VA), 
but  because  Keller  had  not  been  a 
claimant,  the  VA  had  no  records. 

During  the  course  of  their 
investigation,  officers  had  searched 
Keller's  locker  at  Air  Cortez,  as  well  as 
his  apartment.  In  the  locker,  officers 
foimd  a  grenade  and  a  driver's  license 
and  birth  certificate  in  the  name  of 
Emery  Whitthram.  Officers  also  learned 
that  Keller  had  stated  on  several 
occasions  that  he  wanted  "to  chuck  it 
all  and  move  to  Costa  Rica." 

The  Secretary  denied  plaintiff's  1981 
and  1984  applications  on  the  ground 
that  she  had  failed  to  submit  direct 
evidence  that  her  husband  was  dead. 
The  Secretary  further  found  that, 
because  Keller  had  not  yet  been  missing 
for  seven  years,  he  could  not  be 
presumed  dead  under  the  regulations.  In 
May  1987,  plaintiff  filed  a  third 
application,  relying  on  the  presumption 
of  death  created  by  20  CFR  404.721(b). 
The  regulation  provides  that,  if  a 
claimant  cannot  prove  that  a  person  is 
dead,  the  Secretary  will  presume  death 
if  the  claimant  offers  "(sjigned 
statements  by  those  in  a  position  to 
know  and  other  records  which  show 
that  the  person  has  been  absent  from  his 
or  her  residence  for  no  apparent  reason, 
and  has  not  been  heard  from,  for  at  least 
7  years." 

In  addition  to  the  information 
previously  submitted,  plaintiff  provided 
a  statement  indicating  that  neither  she 
nor  her  children  had  seen  or  heard  from 
Keller  since  May  1980,  and  that  she 
believed  he  had  died  in  an  airplane 
crash  in  Colombia,  South  America  in 
May  1980.  She  also  provided  statements 
from  friends  and  relatives  stating  that 
they  had  not  heard  from  Keller  since 
May  1980  and  knew  of  no  problems  that 
would  account  for  his  disappearance. 
Lastly,  plaintiff  submitted  a  statement 
from  John  Flowers'  father  that  he  had 
not  heard  from  his  son  since  1980. 

Initially,  plaintiffs  application  was 
granted,  but  the  case  was  reopened  and. 
on  reconsideration,  the  decision 
awarding  benefits  was  reversed.  Plaintiff 
filed  a  request  for  a  hearing  and  the 
Administrative  Law  Judge  (ALJ)  upheld 
the  denial,  finding  that  plaintiff  had  not 
established  that  Keller  had  disappeared 
for  "no  apparent  reason."  The  ALJ 


found  that,  while  it  was  possible  that 
Keller  and  Flowers  had  died  in  the 
plane  crash,  it  was  also  possible  that 
Keller  had  gone  into  hiding  because  he 
was  under  investigation  for  drug 
smuggling  or  because  he  had  stolen  the 
airplane  and  credit  card.  The  ALJ  also 
noted  the  possibility  that  Keller  had 
"arranged  the  crash  of  the  aircraft  by  use 
of  a  grenade  modified  in  a  similar  way 
to  the  one  found  among  Keller's 
possessions."  The  Appeals  Council 
upheld  the  denial  of  benefits. 

The  district  court  for  the  District  of 
Minnesota  found  that  plaintiff  had  not 
proved  that  Keller  had  been  missing  for 
"no  apparent  reason,"  and  in  the 
alternative  found  that  the  Secretary  had 
rebutted  the  presumption  of  death. 

Holding:  In  reversing  the  district 
court's  holding,  the  Eighth  Circuit  Court 
of  Appeals  held  that  under  20  CFR 
404.721(b)  a  presumption  of  death  arises 
when  a  claimant  proves  a  wage  earner 
has  not  been  seen  or  heard  from  for 
seven  years.  The  court  observed  that 
this  rule  is  consistent  with  the  common- 
law  origin  of  the  presumption  of  death, 
noting  that  "it  is  unfair  to  require  that 
the  affairs  of  other  persons  affected  by 
those  of  the  missing  person  be  held  in 
abeyance  indeterminately,  especially 
when  there  is  a  good  chance  the  missing 
person  is  in  fact  dead."  Also,  the  court 
rejected  the  Secretary's  position  that  the 
claimant  must  prove  that  a  wage 
earner's  disappearance  was  for  no 
apparent  reason,  stating  that  such  a 
requirement  "virtually  creates  a 
presumption  of  life  rather  than  death." 

Additionally,  the  court  rejected  the 
Secretary's  alternative  argument  that  the 
Agency  had  rebutted  the  presumption, 
stating  that  to  rebut  the  presumption  of 
death  "requires  more  from  the  Secretary 
than  mere  conjecture  as  to  possible 
explanations  for  the  wage  eamerl'sl 
disappearance."  Rather,  the  court  said, 
the  Secretary  must  set  forth  evidence 
that  "rationally  explainls)  the  anomaly 
of  the  disappearance  in  a  manner 
consistent  with  continued  life." 
Accordingly,  Keller's  suspected 
criminal  activity,  along  with  his  stated 
desire  to  begin  a  new  life  in  Costa  Rica, 
were  insufficient  in  the  court's  view  to 
overcome  the  presumption  of  death.  The 
court  also  pointed  to  other  "strong 
circumstantial  evidence  that  Keller  is 
dead." 

Statement  As  To  How  Brewster  Differs 
From  Social  Security  Policy 

By  the  terms  of  20  CFR  404.721(b),  the 
presumption  of  death  arises  only  when 
an  individual  "has  been  absent  from  his 
or  her  residence  for  no  apparent  reason, 
and  has  not  been  heard  from,  for  at  least 
7  years."  This  regulation  has  been 
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interpreted  by  SSA  to  mean  that  a 
claimant  bears  the  burden  of  proving 
three  elements  to  raise  a  presumption  of 
an  individual's  death: 

(1)  The  individual  has  disaopeared; 

(2)  The  disappearance  has  lasted  for 
seven  years;  and 

(3)  There  is  no  apparent  reason  for  the 
disappearance. 

The  decision  of  the  Court  of  Appeals 
for  the  Eighth  Circuit  in  Brewster  holds 
that  the  plaintiff  only  bears  the  burden' 
of  proving  the  first  two  elements  in 
order  to  raise  the  presumption,  and  that 
SSA  bears  the  burden  of  rebutting  the 
presumption  either  by  presenting 
evidence  that  the  missing  individual  is 
alive  or  by  providing  an  explanation, 
other  than  death,  to  account  for  the 
individual's  absence  in  a  manner  that  is 
consistent  with  continued  life  rather 
than  death. 

Explanation  of  How  SSA  Will  Apply 
The  Decision  Within  The  Circuit 

This  ruling  applies  only  in  cases  in 
which  the  claimant  resides  in  Arkansas, 
Iowa,  Minnesota,  Missouri,  Nebraska, 
North  Dakota  or  South  Dakota  at  the 
ume  of  the  determination  or  decision  at 
any  administrative  level,  i.e.,  initial, 
reconsideration.  Administrative  Law 
)udge  hearing  or  Appeals  Council 
review. 

In  cases  which  involve  the 
application  of  20  CFR  404.721(b),  the 
presumption  of  death  arises  if  the 
claimant  presents  evidence  that  the 
individual  has  been  absent  ht)m  his  or 
her  residence  and  not  heard  from  for 
seven  years.  The  Agency  then  must  bear 
the  burden  of  rebutting  the 
presvunption,  either  by  presenting 
evidence  that  the  missing  individual  is 


alive  or  by  providing  an  explanation, 
other  than  death,  to  account  for  the 
individual's  absence  in  a  manner  that  is 
consistent  with  continued  life  rather 
than  death. 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[UT-080-03^M1(M)21 

Proposed  Resource  Management  Plan/ 
Final  Environmental  Statement; 
Diamond  Mountain  Resource  Area,  UT 

AGENCY:  Bureau  of  Land  Management, 

Interior.         • 

ACTION:  Notice  of  availability. 

SUMMARY:  In  accordance  with  section 
102  of  the  National  Environmental 
Policy  Act  of  1970,  section  202  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  and  43  CFR  part  1610.  the 
proposed  Resource  Management  Flan 
(RMPVrmal  Environmental  Impact 
Statement  (EIS)  has  been  prepared  for 
the  Diamond  Mountain  Resource  Area, 
Vernal  District,  Utah,  and  is  available 
for  public  review.  The  proposed  (RMP)/ 
find  EIS  describes  and  analyzes  options 
for  managing  approximately  709,000 
acres  of  public  land  and  854,000  acres 
of  Federal  mineral  estate  in  Daggett 
County,  Duchesne  County,  and  portions 
of  Uintah  County,  in  northeastern  Utah. 
FOR  FURTHER  MFORMATION  CONTACT: 
Ron  Trogstad.  Prefect  Manager,  or  |ean 
Nitschke-Sinclear,  Team  Lmder.  Bureau 
of  Land  Management,  Vernal  District 


Office.  170  South  500  East.  Vernal.  Utah 
84078.  telephone  801-781-4400. 

SUPPI^MENTARY  INFORMATION:  The 
proposed  RMP/final  EIS  analyzes  five 
alternatives  to  resolve  the  following 
three  issues:  resource  uses  affecting 
vegetation,  soils  and  watershed  values; 
special  management  emphasis  areas: 
and  resource  availability  and 
accessibility.  Each  ahemative  represents 
a  complete  management  plan  for  the 
area.  The  alternatives  can  be 
summarized  as  (A)  no  action  or  change 
firom  current  management,  (B)  ecological 
systems,  (C)  forage  production,  (D) 
resource  development,  and  (E)  the 
proposed  plan,  whidi  is  an  optimal  mix 
of  management  choices  from  the  other 
four  alternatives. 

The  proposed  plan  reflects 
modifications  to  the  draft  RMP/ElS's 
preferred  alternative  (Alternative  E)  as  • 
result  of  public  comment  and  further 
^ency  analysis.  The  proposed  plan 
involves  changes  to  improve  clarity, 
correct  weaknesses,  and  provide 
modifications  to  the  preferred 
alternative  and  environmental  analysis, 
or  it  provides  a  compromise  on  a 
preferred  alternative  decision— either 
selecting  a  decision  from  another 
alternative  or  developing  a  new 
decision.  All  modifications  are  within 
the  range  of  alternatives  discussed  and 
analyzwl  in  the  draft  RMP/EIS. 

Wild  and  Scenic  Khrors 

Six  eligible  river  segments  were 
analyzed  in  the  proposed  RMP/final  EIS 
regarding  their  suitability  for 
designation  into  the  National  Wild  and 
Scenic  River  System.  The  suitability 
determinations  are  as  follows: 


Water  segment 

Values  presenl 

SuKable 

Upper  Green  River 

Middle  Green  Rtver 

Lower  Green  River — 

Nine  Mile  CreeK.  East 

Special-status  fisfi  species,  scenic  values,  cultural  resources, 
wikJMe  values,  and  riparian  system. 

Special-status  fish  species,  ripanan  systenre  _ — 

Sjjecial-status  fish  species,  recreatwn  values,  and  riparian  sys- 
tems. 

Scenic  values,  cuRural  resources,  and  riparian  systems 

Scenic  values,  cuRural  resources,  and  nperian  systems 

Scenic  vakies  and  riparian  systems — 

Yes  tor  scenic. 

No. 

Yes  tor  scenic. 

No. 

Nine  Mile  Creek,  West 

Argyle  Creek — 



No. 
No. 

Areas  of  Critical  Environmental 
Concern  (ACEC)  Considered 

Seven  ACECs  were  considered  for 
designation.  The  acreage  of  these  units 


varies  among  alternatives  and  is 
displayed  on  the  following  table: 
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Area  name 


Browns  Park  Com- 
piex  (includes  ex- 
isting Green  River 
Scenic  Corridor 
ACECand 
Crouse  Canyon). 

Lears  Canyon 

Middte  arxl  Lovver 
Green  River. 


Nine  KMe  Canyon 
Pariette  Wetlands 


Red  Creek 


Red  MountairvOry 
Fork  Complex. 


Critical  concerns 


Crucial  deer  winter  range,  scenic  values.  unk)ue  cultural 
and  historic  values.  Class  I  trout  fishery,  riparian  values, 
special-status  plant  and  animal  hatiitat  (t>aM  eagle,  per- 
egrir>e  fak:on,  Cokxado  cutttvoat  trout,  rtver  otter,  and 
Ute  Ladies'  Tresses). 

Relict  vegetatkxi  corrvnunity  

Special-status  animal  and  plant  species  hatiitat  (baM  eagle, 
peregrine  fakx>n.  whooping  crane,  westem  yellow-tHlled 
cuckoo.  Swainson's  hawk,  westem  snowy  ptover,  torxj- 
biHed  curlew,  white-faced  itws,  spotted  bat,  river  otter, 
Uinta  Basin  bookless  cactus,  Cotorado  Squawfish.  hump- 
back chub,  bonytail  ctujb.  razort>ack  sucker),  scenic  val- 
ues, and  natural  characteristics. 

Cultural  resources  (Fremont  rockart  and  occupatkxial 
sites),  special-status  plant  habitat  (Toad-flax  cress  and 
Uirrta  Basin  bookless  cactus). 

Riparian  systems,  biotogtcal  diversity  associated  with  fet- 
lands.  special-status  plant  habitat  (Uinta  Basin  bookless 
cactus). 

Watershed,  ripanan  potential,  fragile  soils,  Colorado  River 
salinity  corrtrol. 

Cuiturai  and  paieontotogicai  values,  relict  vegetation  com- 
munities (Castle  Cove  and  Red  Mountain  proper),  scenic 
vakjes,  riparian  system. 


Acreage  t>y  alternative 


Proposed 
plan 


55,700 


1.400 
7.900 


50,800 

11,600 

24,020 
25.800 


19,400 


24,020 
0 


55,700 


1,400 
12,700 


50.800 

11,600 

24,020 
25.800 


19.400 


1.400 
0 


24,020 
2,200 


19,400 


0 
0 


UMI 


Management  prescriptions  for  the 
potential  ACECIs  vary  by  alternative  and 
are  described  in  the  proposed  RMP/flnal 
EIS. 

Public  participation  has  occurred 
through  the  RMP/EIS  process.  A  Notice 
of  Intent  was  filed  in  the  Federal 
Register  in  January  1989.  Since  that 
time,  public  meetings,  workshops, 
mailings,  and  brieHngs  have  been 
conducted  to  solicit  comments  and 
ideas.  The  Draft  RMP/EIS  was  published 
in  January  1992,  followed  by  a  90-day 
comment  period.  All  comments 
presented  throughout  the  process  have 
been  considered. 

Copies  of  the  proposed  RMP/final  EIS 
are  available  from  the  Vernal  District 
Office,  170  South  500  East.  Vernal,  Utah 
84078. 801-781-4400.  Public  reading 
copies  will  be  available  for  review  at  the 
public  libraries  in  Duchesne  and  Uintah 
Counties,  the  Daggett  County  Office 
Building,  all  govemment-document- 
depository  libraries,  and  at  the 
following  BLM  locations:  Office  of 
External  Affairs,  Main  Interior  Building, 
room  5600. 18th  and  C  Streets.  NW.. 
Washington,  DC  20240;  Office  of 
External  Affairs,  Utah  State  Office,  PO 
Box  45155,  324  South  State  Street,  Salt 
Lake  Qty,  Utah  84145-0155;  and  Vernal 
District  Office,  170  South  500  East. 
Vernal,  Utah  84078.  Background! 
information  and  maps  used  in     ' 
developing  the  proposed  RMP/final  EIS 
are  available  for  review  at  the  Vernal 
District  Office. 


.Written  protests  on  the  proposed 
RMP/final  EIS  will  be  accepted  for  30 
days  following  the  date  the 
Environmental  Protection  Agency 
publishes  the  Notice  of  Filing  of  this 
document  in  the  Federal  Register. 

Any  part  of  this  proposed  RMP/final 
EIS  may  be  protested  only  by  parties 
who  participated  in  the  planning 
process.  Protests  must  pertain  to  issues 
that  were  identified  in  the  plan  or 
through  the  public  comment  process. 
Protests  must  be  sent  to  the  Director 
(760),  Bureau  of  Land  Management 
(MS406LS),  1849  C  Street,  NW., 
Washington,  DC  20240.  Protests  must 
minimally  contain  the  following 
information: 

1.  The  name,  mailing  address, 
telephone  number,  and  interest  of  the 
person  filing  the  protest. 

2.  A  statement  of  the  issue  or  issues 
being  protested. 

3.  A  statement  of  the  part  or  parts 
being  protested  and  a  citing  of  pages, 
paragraph,  maps,  etc.,  of  the  proposed 
RMP.  where  practical. 

4.  A  copy  of  all  documents  addressing 
the  issue(s)  submitted  by  the  protester 
during  the  planning  process  or  a 
reference  to  the  date  when  the  protester 
discussed  the  issue(s)  for  the  record. 

5.  A  conci.se  statement  as  to  why  the,_ 
protester  believes  the  BLM  State 
Director's  decision  is  incorrect. 

At  the  end  of  the  30-day  protest 
period,  the  proposed  plan,  excluding 
any  portion  under  protest  will  become 
final.  Approval  will  be  withheld  on  any 
portion  of  the  plan  under  protest  until 


final  action  has  been  completed  on  such 

protest. 

G.  William  Lamb, 

Acting  State  Director. 

[PR  Doc.  93-19570  Filed  8-13-93:  8:45  am| 

BILLINC  CODE  4310-OO-M 


[UT-M2-4212-13;  UTU-47295J 

Issuance  of  Land  Exchange 
Conveyance  Document;  Utah 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Exchange  of  public  and  private 
lands. 


SUMMARY:  This  action  informs  the  public 
of  the  conveyance  of  240.00  acres  of 
public  land  out  of  Federal  ownership. 
This  action  will  also  open  174.00  acres 
of  reconveyed  land  to  appropriation 
under  the  public  land  laws. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  L.  Crocker,  Bureau  of  Land 
Management,  Utah  State  Office.  324 
South  State  Street.  P.O.  Box  45155,  Salt 
Lake  City,  Utah  84145-0155.  801-539- 
4118. 

SUPPt-EMENTARY  INFORMATION:  1.  The 
United  States  has  issued  an  exchange 
conveyance  document  to  Harley  W. 
Sanders  and  Garrell  N.  Sanders  for  the 
surface  estate  of  the  following  described 
land  pursuant  to  Section  206  of  the  Act 
of  October  21. 1976  (90  Stat.  2756;  43 
U.S.C.  1716): 
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Sah  Lake  Meridian 

T.  It  N..R.  18W.. 
Sec  20.  NEV4.  E'ASE'A. 
Containing  240.00  acres. 

2.  In  exchange  for  the  lands  listed  in 
paragraph  1,  the  United  States  received 
the  surface  estate  of  the  following 
described  land: 

Salt  Lake  Meridian 

1. 11  N..R.  18W.. 

Sec.  7.  W'ANE'A.  NE'ANW'/..  NEVhSWV*. 

north  28  rods  of  NWV«SEV«. 
Containing  174.00  acres. 

3.  At  7:45  a.m..  on  September  15, 
1993.  the  lands  described  in  paragraph 
2  will  be  opened  to  the  operation  of  the 
public  land  laws  generally,  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals,  other  segregations 
of  record,  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  7:45  a.m.  on 
September  15, 1993  shall  be  considered 
as  simultaneously  filed  at  that  time. 
Those  received  thereafter  shall  be 
considered  in  the  order  of  filing. 

4.  The  purpose  of  this  exchange  was 
to  exchange  public  lands  which  were 
isolated  and  uneconomical  to  manage 
by  BLM  or  any  other  Federal  agency. 
This  exchange  created  a  more  logical 
and  efficient  land  management  pattern 
that  will  better  serve  the  public  interest. 
Ted  D.  Stephenson, 

Chief,  Branch  of  Lands  and  Minerals, 

Operations. 

IFR  Doc.  93-19680  Filed  8-13-93;  8:45  ami 

MLUNQ  COOC  4310-OO-M 


[UT-020-4210-05;  U-70301] 

Realty  Action 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  realty  action. 

Recreation  and  Public  Purposes  (R&PP) 

Act  classification  in  Tooele  County, 

Utah. 

SUMMARY:  The  following  public  land  in 
Tooele  County,  Utah  has  been  examined 
and  found  suitable  for  classification  for 
conveyance  to  the  State  of  Utah  under 
the  provisions  of  the  Recreation  and 
Public  Purposes  Act,  as  amended  (43 
U.S.C.  869  et  seq.).  The  State  of  Utah, 
Division  of  Facilities  and  Management, 
proposes  to  use  the  land  for  an  artistic 
structure  known  as  the  Tree  of  Utah. 
DATES:  Comments  must  be  received  by 
October  15, 1993. 

ADDRESS:  Comments  should  be  sent  to 
the  District  Manager,  Salt  Lake  District 
BLM,  2370  South  2300  West.  Salt  Lake 
City.  Utah  84119. 
FOR  FURTHER  INFORMATION  CONTACT: 


LaVeme  Steah.  BLM  Sah  Lake  District 
Office.  (801)  977-4380. 
SUPPLEMENTARY  INFORMATION:  The 
following  described  land  has  been 
found  suitable  for  conveyance  under  the 
Recreation  and  Public  Purposes  Act  as 
amended  (43  U.S.C.  869  et  seq.) 

Salt  Lake  Meridian.  Utah 

T.  1S..R.  15W. 

Sec.  21.  NViNEV.NEV«NEV«NWV4 

Containing  approximately  1-25  acres. 

The  land  is  not  needed  for  Federal 
purposes.  Conveyance  is  consistent  with 
current  BLM  land  use  planning  and 
would  be  in  the  public  interest.  The 
patent,  when  issued,  will  be  subject  to 
the  following  terms,  conditions  and 
reservations: 

(1)  Provisions  of  the  Recreation  and 
Public  Purposes  Act  and  to  all 
applicable  regulations  of  the  Secretary 
of  the  Interior. 

(2)  A  right-of-way  reservation  for 
ditches  and  canals  constructed  by  the 
authority  of  the  United  States,  Act  of 
August  30, 1980  (26  Stat.  391;  43  U.S.C. 
945  (1970)). 

(3)  All  minerals  will  be  reserved  to 
the  United  States,  together  with  the 
right  to  prospect  for,  mine  and  remove 
the  minerals. 

(4)  A  right-of-way,  .serial  number  U- 
0141748.  for  a  Federal  aid  highway 
granted  under  the  Act  of  August  27, 
1958  (72  Stat.  885  23  U.S.C.  317). 

Upon  publication  of  this  notice  in  the 
Federal  Register,  the  land  will  be 
segregated  from  all  forms  of 
appropriation  under  the  public  land 
laws,  including  the  mining  laws,  except 
for  lease  or  conveyance  under  the 
Recreation  and  Public  Purposes  Act  and 
leasing  under  the  mineral  leasinjg  laws. 
The  segregative  effect  will  terminate 
upon  the  notice  in  the  Federal  Register 
or  eighteen  months  from  the  date  of  this 
publication,  whichever  occurs  first. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  interested  persons 
may  submit  comments  regarding  the 
proposed  conveyance  or  classification  to 
the  District  Manager  at  the  address 
listed  above.  Notice  is  hereby  given  that 
an  opportunity  for  the  public  to 
comment  is  given  within  the  comment 
period  identified  above. 

Any  adverse  comments  will  be 
reviewed  by  the  State  Director.  In  the 
absence  of  any  adverse  comments,  the 
classification  will  become  effective  60 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 
CLASSIFICATION  COMMENTS:  Interested 
parties  may  submit  comments  involving 
the  suitability  of  the  land  for  a  moment. 
Comments  on  the  classification  are 


restricted  to  whether  the  land  is 
physically  suited  for  a  monument, 
whether  the  use  will  maximize  the 
future  use  or  uses  of  the  land,  whether 
the  use  is  consistent  with  local  planning 
and  zoning,  or  if  the  use  is  consistent 
with  State  and  Federal  programs. 
APPLICATION  COMMENTS:  Interested 
parties  may  submit  comments  regarding 
the  specific  use  proposed  in  the 
application,  whether  the  BLM  followed 
proper  administrative  procedures  in 
reaching  the  decision  or  any  other  factor 
not  directly  related  to  the  suitability  of 
the  land  for  a  monument. 
Deane  H.  Zeller, 
District  Manager. 
IFR  Doc.  93-19681  Filed  8-13-93;  8:45  am| 

MLUNO  COOC  4310-OO-M 


Fish  and  Wildiife  Service 

Availability  of  the  Draft  Bittenxwt 
Ecosystem  Chapter  of  the  Recovery 
Plan  (or  ttte  Grizzly  Bear  (Ursus  arctos 
horribilis)  (or  Review  and  Comment 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice  of  document  availability 

and  public  comment  period. 

SUMMARY:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  announces  the 
availability  for  public  review  of  the  draft 
Bitterroot  Ecosystem  Chapter  (Chapter) 
of  the  Recovery  Plan  for  the  Grizzly  Bear 
(Ursus  arctos  horribilis).  This  Chapter 
addresses  recovery  of  the  grizzly  bear 
population  in  the  Bitterroot  Mountains 
of  Idaho  and  Montana  and  is  intended 
to  be  added  to  the  Grizzly  Bear  Recovery 
Plan.  The  Service  solicits  review  and 
comment  from  the  public  on  this  draft 
Chapter. 

DATES:  Comments  on  the  draft  Chapter 
must  be  received  on  or  before  October 
20, 1993,  to  receive  consideration  by  the 
Service. 

ADDRESSES:  Persons  wishing  to  review 
the  draft  Chapter  may  obtain  a  copy  by 
contacting  the  U.S.  Fish  and  Wildlife 
Service,  NS  312,  University  of  Montana, 
Missoula,  Montana  59812.  Written 
comments  or  materials  regarding  this 
Chapter  should  be  sent  to  the  same 
address.  Comments  and  materials 
received  are  available  on  request  for 
public  inspection,  by  appointment,  or 
during  regular  business  hours  at  the 
above  address  for  the  duration  of  the 
comment  period. 

FOR  FURTHER  INFORMATION  CONTACT: 
Christopher  Servheen,  Grizzly  Bear 
Recovery  Coordinator,  U.S.  Fish  and 
Wildlife  Service  in  Missoula.  Montana 
(see  ADDRESSES  above),  telephone  (406) 
329-3223. 
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SUPPLEMENTARY  MFOmiATION: 
Backgroand 

Restoriog  an  endangered  or 
threatened  plant  or  animal  to  the  point 
where  it  is  again  a  secure,  self- 
sustaining  mamber  of  its  ecosystem  is  a 
primary  goal  of  the  U.S.  Fish  acd 
Wildlife  Service's  (Service)  endangered 
species  program.  To  help  guide  die 
recovery  effort,  the  Service  is  working  to 
prepare  recovery  plans  for  most  of  the 
listed  species  native  to  the  United 
States.  Recovery  plans  describe 
suggested  actions  that  Federal  and  State 
agencies  and  other  involved  parties  can 
undertake  for  conservation  of  the 
species,  establish  criteria  for  recovery 
levels  for  downlisting  or  delisting  them, 
and  provide  initial  estimates  of  time  and 
cost  for  implementing  the  needed 
recovery  measures. 

The  Endangered  Spet:ies  Act  of  1973 
(Act),  as  amended  116  U^.C  1531  et 
seq.),  requires  the  development  of 
recovery  plans  for  listed  species  unless 
such  a  plan  would  not  promote  the 
conservation  of  a  particular  species. 
Section  4(0  of  the  Act,  as  amended  in 
1988,  requires  that  public  notice  and  an 
opportunity  for  public  review  and 
comment  be  provided  during  recovery 
plan  development.  The  Service  will 
consider  all  information  presented 
during  a  public  comment  period  prior  to 
approval  of  each  new  or  revised 
recovery  plan.  The  Service  and  other 
Federal  Agencies  also  will  take  these 
comments  into  account  in  the  course  of 
implementing  approved  recovery  plans. 

The  grizzly  bear  was  listed  under  the 
Act  as  a  threatened  species  in  the  48 
conterminous  States  on  July  28. 1975 
(40  FR  31734).  due  to  current  and 
potential  threats  to  the  species' 
populations  and  habitat  from  human 
activities.  A  plan  for  the  recovery  of 
grizzly  bears  in  the  48  conterminous 
States  was  recently  revised  and  is  being 
finalized  for  approval.  The  proposed 
Bitterroots  Recovery  Chapter  (Chapter) 
is  intended  to  be  added  to  that  recovery 
plarr.  It  addresses  recovery  of  grizzly 
bears  in  the  Bitterroot  Mountains  of 
Idaho  and  Montana.  Similar  recovery 
chapters  already  have  been  completed 
for  other  ecosj'stems  where  grizzly  bears 
still  exist  within  the  conterminous  48 
States.  These  chapters  are  included  in 
the  Grizzly  Bear  Recovery  Plan. 

Threats  to  grizzly  bear  populations 
come  primarily  from  habitat 
modification  caused  by  human  activities 
and  from  direct  bear/human  conflicts 
resulting  from  recreational  and  resource 
use  activities,  highway  and  railroad 
corridors,  illegal  mortality,  etc.  The 
grizzly  bear  population  in  the 
bitterroots.  and  in  earJi  of  the 


ecosystems  covered  in  the  Grizzly  Bear 
Recovery  Plan,  can  be  delisted 
independently  once  recovery  criteria 
stated  in  the  plan  are  met. 

Pablic  Commenta  SoKcited 

The  Service  solicits  written  comments 
on  the  Chapter  described.  All  comments 
received  by  the  dale  specified  in  the 
DAtES  section  above  will  be  considered 
prior  to  approval  of  the  Chapter. 

Authority:  The  authority  for  this  action  is 
section  4(0  of  the  Endangered  Species  Act. 
16  use.  1533(fl. 

Dated:  August  9. 1993. 
John  L.  Spinkx  U- 

Deputy  Fegiona!  Director 

IFR  Doc.  93-19620  Filed  8-13-93:  8:45  ami 

BILUNC  COOC  4310-69-M 


INTERSTATE  COMMERCE 
COMMISSION 

[Ex  Parte  No.  431  (Sub.  No.  2)] 

Review  of  th«  Ger>eral  Purpose 
Costing  System;  Cost  Recovery 
Percentage 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  methodological 
change. 

SUMMARY:  The  Railroad  Accounting 
Principles  Board  (RAPB)  recommended 
that  the  Commission  review,  at  regular 
intervals,  its  general  purpose  costing 
system  known  as  the  Uniform  Railroad 
Costing  System  (URCS).  As  a  result  of 
our  first  review,  the  Commission  is 
seeking  comment  on  proposed 
modifications  of  the  statistical 
procedures  that  underlie  the  URCS 
variability  study  data  base.  This 
decision  also  proposes  revisions  for 
various  non-statistical  URCS  costing 
issues. 

The  (Commission  intends  to  issue  a 
decision  requesting  comment  on  issues 
concerning  the  URCS  regression 
methodology  and  selection  of  regression 
equations  in  the  fall  of  this  year.  Parties 
are  advised  that,  in  accordance  with  our 
decision  of  April  20. 1993.  the  decision 
will  not  be  issued  earlier  then  60  days 
after  the  ser\ice  date  of  this  decision. 
DATES:  This  decision  is  effective  on 
August  16. 1993.  Comments  are  due 
November  15. 1993.  and  must  be  served 
on  all  parties.  Reply  comments  are  due 
December  14. 1993. 

ADDRESSES:  An  original  and  15  copies  of 
all  comments  should  be  sent  to:  Office 
of  the  Secretary.  Cise  Control  Branch. 
Interstate  Commerce  Commission, 
Washington.  DC  20423. 


FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  A.  Schmitz.  (202)  927-5720;  or 
H.  Jeff  Warren,  (202)  927-6242.  |TDD  for 
Hearing  impaired:  (202)  927-5721) 
SUPPLEMENTARY  INFORMATION:  The  RAPB 
recommended  the  (Commission  conduct 
periodic  reviews  of  URCS.  By  decision 
served  January  11, 1990  in  Ex  Parte  No. 
431  (Sub.  No.  2).  Review  of  the  General 
Purpose  Costing  System,  the 
Commission  initiated  its  first  review. 

This  decision  addresses  proposals 
concerning  the  regression  data  base — 
specifically:  (1)  The  regression  account 
groups;  (2)  treatment  of  merged 
railroads;  (3)  inclusion  of  data  for 
Consolidated  Rail  Corporation 
(Ck)nRail);  (4)  evaluation  of  outliers;  and 
(5)  use  of  the  root  mean  squared  error 
of  forecast.  This  decision  also  proposes 
changes  to  various  non-statistical  URCS 
costing  issues.  These  include:  (1)  Use  of 
a  wei^ted  average  default  variability 
factor;  (2)  discontinuance  of  plain  40 
box  car  reporting;  (3)  an  unit  cost 
updating  procedure;  (4)  a  updated  train 
switching  conversion  factor;  (5) 
allocation  of  switching  and  terminal 
data  to  individual  carriers;  and  (6) 
revisions  to  URCS  Phase  III  and  waybill 
trailer-on-flat-car  and  container-on-fiat- 
car  (TOFC/COFC)  costing  procediu^s. 

Many  of  the  issues  addre.ssed  in  this 
proposal  will  affect  the  Cost  Recovery 
Percentage  (CRP)  computations; 
therefore,  we  are  serving  this  decision 
on  parties  in  Ex  Parte  No.  399,  Cost 
Recovety  Percentage. 

Additional  information  is  contained 
in  the  Commission's  decision.  To 
purchase  a  copy  of  the  full  decision 
write  to,  call,  or  pick  up  in  person  from: 
Dynamic  (Concepts,  Inc..  room  2229. 
Interstate  Commerce  Commission 
Building.  Washington,  DC  20423.  or 
telephone  (202)  289-4357/4359. 
(Assistance  for  the  hearing  impaired  is 
available  through  TDD  service  (202) 
927-5721.) 

Regulatory  Flexibility  Act  C:ertification 

Pursuant  to  5  U.S.C.  605(b),  we 
conclude  that  our  proposed  action  in 
the  proceeding  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  No 
new  regulatory  requirements  are 
imposed,  directly  or  indirectly,  on  such 
entities.  The  purpose  of  our  regulation 
is  to  improve  URCCS,  which  is  used  to 
develop  cost  for  Class  I  (very  large) 
railroads.  No  new  reporting 
requirements  will  be  placed  on  the 
railroad  industry,  or  on  small  entities 
that  deal  with  railroads.  The  economic 
impact  on  small  entities,  if  any,  will  be 
to  provide  them  with  better  e.stimates  of 
Class  I  railroad  variable  costs  and  is  not 
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likely  to  be  significant  within  the 
meaning  of  the  Regulatory  Flexibility 
Act. 

This  action  will  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  energy  conservation. 

Autbority:  49  U.S.C.  10321, 10705a  and 
10709. 

Decided:  July  21, 1993. 

By  the  Commission,  Chairman  McDonald, 
Vice  Chainnan  Simmons,  Commissioners 
Phillips,  Philbin  and  Walden. 
Sidney  L.  Strickland,  Jr., 
Secretary. 

[PR  Doc.  93-19652  Filed  8-13-93;  8:45  am] 
HUINQ  cow  7036-01-P 

[Docket  No.  AB-ier  (Sub.  No.  1126X)] 

Consolidated  Rail  Corp.— 
Abandonment  Exemption — in 
Lawrence  County,  PA 

Consolidated  Rail  Corporation  has 
filed  a  notice  of  exemption  under  49 
CFR 1152  subpart  F— Exempt 
Abandonments  to  abandon 
approximately  4.55  miles  of  rail  line 
(Castle  Industrial  Track)  in  New  Castle, 
Lavtrrence  County,  PA.  The  track  in 
question  extends  fi'om  north  of  the 
clearance  point  for  the  connecting  track 
to  the  Three  Rivers  Railroad  (former 
P&LE)  at  approximately  milepost  46.75± 
to  the  end  of  the  line  at  approximately 
milepost  51.3±. 

Applicant  has  certified  that:  (1)  No 
local  or  overhead  traffic  has  moved  over 
the  line  for  at  least  2  years;  (2)  no  formal 
complaint  filed  by  a  user  of  rail  service 
on  the  line  (or  a  State  or  local 
government  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Commission  or  with  any  U.S.  District 
Court  or  has  been  decided  in  favor  of 
the  complainant  within  the  2-year 
period:  and  (3)  the  requirements  at  49 
CFR  1105.7  (environmental  reports),  49 
CFR  1105.8  (historic  reports),  49  CFR 

1105.11  (transmittal  letter),  49  CFR 

1105.12  (newspaper  publication),  and 
49  CFR  1152.50(d)(1)  (notice  to 
governmental  agencies)  have  been  met. 

As  a  condition  to  use  of  this 
exemption,  any  employee  adversely 
affected  by  the  abandonment  shall  be 
protected  under  Oregon  Short  Line  R. 
Co. — ^Abandomnent— Goshen,  360  I.C.C. 
91  (1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10505(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  (OFA)  has  been  received,  this 
exemption  will  be  efiiective  on 


September  15. 1993  (unless  stayed). 
Petitions  to  stay  that  do  not  involve 
environmental  issues,^  formal 
expressions  of  intent  to  file  an  OFA 
under  49  CFR  1152.27(c)(2),2  and  trail 
use/rail  banking  statements  under  49 
CFR  1152.29  must  be  filed  by  August 
26, 1993.3  Petitions  to  reo{>en  or  request 
for  public  use  conditions  under  49  CFR 
1152.28  must  be  filed  by  September  7, 
1993,  with:  Office  of  the  Secretary,  Case 
Control  Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  Robert  S. 
Natalini,  Consolidated  Rail  Corporation, 
Two  Commerce  Square,  2001  Market 
Street,  P.O.  Box  41416,  Philadelphia,  PA 
19101-1416. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

Applicant  has  filed  an  environmental 
report  which  addresses  the 
abandonment's  effects,  if  any,  on  the 
environment  or  historic  resources.  The 
Section  of  Energy  and  Environment 
(SEE)  will  issue  an  environmental 
assessment  (EA)  by  August  20, 1993. 
Interested  parties  may  obtain  a  copy  of 
the  EA  by  urriting  to  SEE  (room  3219, 
Interstate  Commerce  Commission, 
Washington,  DC  20423)  or  by  calling 
Elaine  Kaiser,  Chief  of  SEE,  at  (202) 
927-6248.  Comments  on  environmental 
and  historic  preservation  matters  must 
be  filed  within  15  days  after  the  EA 
becomes  available  to  the  public. 

Enviroiunental  historic  preservation, 
public  use,  or  trail  use/rail  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 

Decided:  August  3, 1993. 

By  the  Commission,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Sidney  L.  Strickland,  Jr., 
Secretary. 

(PR  Doc.  93-19645  Filed  8-13-93;  8:45  am] 
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1 A  stay  will  be  issued  routinely  by  the 
Commission  in  those  proceedings  where  an 
informed  decision  on  environmental  issues 
(whether  raised  by  a  party  or  by  the  Commission's 
Section  of  Energy  and  Environment  in  its 
independent  investigation)  cannot  be  made  prior  to 
the  effective  date  of  the  notice  of  exemption.  See 
Exemption  of  Out-of-Service  Rail  Lines,  5  LCC2d 
377  (1989).  Any  entity  seeking  as  stay  of  the 
abandonment  exemption  on  environmental 
concerns  is  encouraged  to  Gle  its  request  as  soon 
as  possible  in  order  to  permit  this  Commission  to 
review  and  act  on  the  request  before  the  effective 
date  of  this  exemption. 

»  See  Exempt,  of  Rail  Abandonment— Offers  of 
Finan.  Assist..  4  LCC2d  164  (19S7). 

>The  Commission  will  accept  late-filed  trail  use 
statements  as  long  as  it  retains  jurisdiction  to  do  *o. 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Servica 
PNSNo.1605-«2I 

Public  Opinion  Survey  on  the  Potential 
Usage  of  Dedicated  Commuter  Lanes 

AGENCY:  Immigration  and  Naturalization 
Service,  Justice. 
ACTION:  Notice. 

SUMMARY:  This  notice  informs  the  public 
that  the  Immigration  and  Naturalization 
Service  (the  Service)  will  be  conducting 
a  public  opinion  survey  periodically 
over  the  next  twelve  months  at  land 
border  Ports-of-Entry,  to  determine 
whether  there  will  be  sufficient 
potential  use  by  the  public  to  warrant 
the  opening  of  Dedicated  Commuter 
Lands  at  selected  sites.  Dedicated 
Commuter  Lanes  will  reduce  traffic 
back-ups  by  speeding  the  inspection 
process  of  vehicular  traffic  without 
inhibiting  the  agency's  mandate  to 
prevent  the  illegal  entry  of  both  aliens 
and  controlled  substances  into  the 
United  States. 

DATES:  The  survey  will  begin  August  16, 
1993.  through  August  16, 1994. 
Responses  to  the  survey  are  entirely 
voluntary. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donna  Kay  Barnes,  Chief  Inspector, 
Inspections  Division,  Immigration  and 
Naturalization  Service,  425  I  Street, 
NW.,  room  7228,  Washington,  DC 
20536,  Telephone  (202)  514-3275. 

SUPPLEMENTARY  INFORMATION:  The 
Service  is  presently  expanding  its 
Dedicated  Commuter  Lane  process  of 
land  border  inspection  authorized  under 
section  210  of  the  Departments  of 
Commerce,  Jmstice,  and  State,  the 
Judiciary  and  Related  Agencies 
Appropriations  Act,  1991,  Public  Law 
101-515.  Dedicated  Commuter  Lanes 
are  vehicular  traffic  lanes  through 
which  a  group  of  identified  low-risk 
firequent  border  crossers,  who  have  been 
prescreened  and  pre-authorized,  transit 
the  border.  Individual  participation  in 
the  Dedicated  Commuter  Land  program 
by  border  crossers  is  voluntary. 
Individuals  whose  applications  for 
participation  in  the  program  are  denied 
are  not  precluded  fixim  applying  for 
admission  to  the  United  States  through 
the  regular  inspection  lanes. 

In  order  to  acquire  data  needed  to 
accurately  estimate  use  levels  at 
proposed  expansion  sites,  or  at  sites 
suggested  for  expansion  surveys  of 
potential  users  of  the  program  are 
invaluable.  The  information  gathered 
from  these  surveys  will  assist  the 
Service  in  preparing  to  implement  the 
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Dedicated  Coromutef  Land  program, 
including  providing  for  adequate 
staffing,  controlling  the  application 
process,  and  assessing  the  need  and 
public  support  for  the  program  at 
locations  where  it  may  not  be  readily 
apparent. 

NOTICE:  The  United  States  Immigration 
and  Naturalization  Service  will  be 
conducting  public  surveys  periodically 
over  the  next  twelve  months  to 
determine  public  opinion  and  potential 
use  of  Dedicated  Commuter  Lanes  at 
certain  land  border  P(Hts-of-Entry  in  the 
United  States.  Members  of  the  public 
will  be  asked  no  more  than  five 
questions  regarding  their  own  border 
crossing  habits  as  well  as  their  personal 
opinions  about  the  program.  These 
questions  nay  be  asked  as  people  are 
crossing  the  border,  or  in  wTitten  form 
in  various  publications.  Responses  to 
these  questions,  both  oral  and  written, 
are  voluntary,  and  any  person  may 
choose  not  to  participate  in  the  survey. 
Questions  shall  be  limited  in  content 
and  format  to  the  following: 

1.  How  often  do  you  cross  the  border? 

2.  Do  you  most  frequently  cross  the 
border  for:  (1)  Business,  or  (2)  pleasure 
(including  family  visits  or  shopping)? 

3.  Would  you  use  a  Dedicatea 
Commuter  Lane  if  one  were  available  at 
your  usual  border  crossing? 

4.  Would  you  be  willing  to  pay  a  fee 
for  the  use  of  this  lane? 

5.  Would  the  availability  of  such  a 
lane  have  an  impact  on  how  often  you 
cross  the  bcmler?  If  so.  in  what  way? 

Dated:  August  5. 1993  I 

ChriaSale,  I  * 

Acting  Commissioner.  Immigration  attd 
NatumJixation  Service. 

IFR  Doc.  93-19704  Filwl  »-13-93;  8:45  ami 
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Antitrust  Division 


^k>tic«  Pursuant  to  the  fOational 
Coopsrattvs  Research  Act  of  1984; 
Coiporatioa  for  Open  Systems 
International 

Notice  is  hereby  given  that,  on  March 
31, 1993,  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  Act  of 
1984, 15  U.S.C.  4301  ef  seq.  ("the  Act"), 
the  Corporation  for  Open  Systems 
International  ("COS")  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  certain  changes 
in  COS.  The  notifications  were  filed  for 
the  purpose  of  extending  the  Act's 
provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances. 
Specifically,  the  changes  are  as  follows: 


The  Foxboro  Company.  Foxboro.  MA; 
the  U.S.  General  Servi(»s 
Administration.  Washington,  DC,  and 
Booz-Allen  &  Hamilton.  McLean,  VA, 
became  members  of  COS  on  January  4, 
1993.  Computer  Sciences  Corporation, 
Network  Integration  Division.  Hemdon. 
VA.  became  a  member  of  COS  oh  Man;h 
11.  1993.  AEG;  Amdahl  Corporation: 
Bechtel  Power  Corporation;  The  Boeing 
Company:  Central  intelligence  Agency; 
Deere  &  Company;  E.L  du  Pont  de 
Nemours  &  Company,  Inc.;  Eastman 
Kodak  Company;  Gsi  Danet,  Inc.; 
Hughes  Aircraft  Company;  The  National 
Computing  Centre  Limited;  and  the 
Slate  of  Texas  Department  of 
Information  Resources,  resigned  from 
COS  effective  December  31. 1992.  COS 
was  advised  that  effective  March  1, 
1993.  the  name  of  the  Air  Force 
Communications  Command,  a  member 
of  COS.  was  changed  to  the  Air  Force 
Command.  Control.  Communications  & 
Computer  Agency. 

On  May  14.  1986.  COS  filed  its 
original  notification  pursuant  to  section 
6(a)  of  the  Act.  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  June  11,^986  (51  FR  21260). 

The  last  notification  was  filed  with 
the  Department  on  December  24. 1992. 
A  notice  was  published  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Aci  on  February  4.  1993  (58  FR  7158). 
Josepli  H.  Widmar, 

Director  of  Operations.  Antitrust  Division. 
IFR  Doc  93-19589  Filed  8-13-93;  8:45  ami 
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Notice  f>ursuant  to  tlie  National 
Cooperative  Research  and  Production 
Act  of  1993;  AOBAC  Quat  Joint 
Venture 

Notice  is  hereby  given  that,  on  June 
28. 1993.  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993.  15  U.S.C.  4301 
ef  seq.  ("the  Act").  Huntington 
Laboratories.  Inc.  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  a  change  in 
membership  of  the  ADBAC  Quat  Joint 
Venture  ("the  venture").  The 
notifications  were  filed  for  the  purpose 
of  extending  the  Act's  provisions 
limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circumstances.  Specifically, 
membership  has  been  transferred  from 
Sherex  Chemical  Company.  Inc.  to 
Witco  Chemical  Company,  New  York. 
NY. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 


activity  of  the  venture.  Membership  in 
this  group  research  projec;t  remains 
open,  and  the  parties  to  the  venture 
intend  to  file  additional  written 
notification  disclosing  all  changes  in 
membership. 

On  September  8. 1986.  the  venture 
filed  its  original  notification  pursuant  to 
seclion  6(a)  of  the  Act.  The  Department 
of  Justice  published  a  noti(»  in  the 
Federal  Register  pursuant  to  section 
6(b)  of  the  Act  on  October  7, 1986,  51 
FR  35706. 

The  last  notification  was  filed  with 
the  Department  on  November  11. 1986. 
A  notice  was  published  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  December  16.  1986,  51  FR  45067. 
Joseph  H.  Widmar. 

Director  of  Operations.  Antitrust  Division. 
IFR  Doc.  93-19590  Filpd  8-13-93;  8:45  am| 
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Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993;  Spray  Drift  Task  Force 

Notice  is  hereby  given  that,  on  July 
20. 1993,  pursuant  to  section  6(a)  of  the 
National  Cooperative  Researt;h  and 
Production  Act  of  1993,  15  U.S.C.  4301 
et  se?.  ("the  Act"),  the  Spray  Drift  Task 
Force  has  filed  written  notific:ations 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership.  The  notifications  were 
filed  for  the  purpose  of  extending  the 
Act's  provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  adual  damages 
under  specified  circumstances. 
Specifically.  ICI  Americas.  Incorporated, 
Wilmington,  DE,  has  changed  its  name 
to  Zeneca.  Incorporated  and  Platte 
Chemical  Company,  Greeley,  CO  has 
changed  its  name  to  Nufarm-Platte  Party 
Limited. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  The  Spray 
Drift  Task  Force  intends  to  file  WTitten 
notification  disclosing  all  changes  in 
membership. 

On  May  15. 1990.  the  Spray  Drift  Task 
Force  filed  its  original  notification 
pursuant  to  section  6(a)  of  the  Act.  The 
Department  of  Justice  published  a  notice 
in  the  Federal  Register  pursuant  to 
section  6(b)  of  the  Act  on  July  5. 1990 
(55  FR  27701). 

The  last  notification  was  filed  with 
the  Department  on  January  13, 1993.  A 
notice  was  published  in  the  Federal 
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Register  pursuant  to  section  6(b)  of  the 
Act  on  February  8, 1993  (58  FR  7582). 
|oscph  H.  Widmar, 

Director  of  Operations,  Antitrust  Division. 
|FR  Doc.  93-19591  Filed  8-13-93;  8:45  ami 
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LIBRARY  OF  CONGRESS 

Copyright  Office 
[Docl(etNo.RM90-q 

Privacy  Act  of  1974;  Current  Systems 
of  Records;  Estatjiistiment  of  New 
Systems  of  Records 

AGENCY:  Copyright  Offlce;  Library  of 

Congress. 

ACTION:  Notice  of  current  systems  of 

records  and  of  establishment  of  new 

systeips  of  records. 

SUMMARY:  The  Copyright  Office  last 
reported  on  its  systems  of  records  under 
the  Privacy  Act  of  1974  (5  U.S.C.  552a) 
at  51  FR  19625,  on  May  30. 1986.  Tliis 
publication  of  the  Copyright  OfTice 
systems  of  records  reflects  changes  in 
the  records  maintained  in  the  OfTice  in 
light  of  (1)  its  new  functions  and  duties 
under  the  Satellite  Home  Viewer  Act  of 
1988,  Pub.  L.  100-667;  (2)  organizational 
changes  in  the  Office;  (3)  changed 
procedures  concerning  the  Mask  Work 
Registration  Files;  and  (4)  enactment  of 
the  Berne  Convention  Implementation 
Act  of  1988,  Pub.  L.  100-568. 

The  Satellite  Home  Viewer  Act  of 
1988  added  a  new  section  119  to  the 
Copyright  Act  of  1976,  effective  January 
1, 1989.  For  a  six  year  period,  t!ie  law 
establishes  a  statutory  license  for  certain 
secondary  transmissions  made  by 
satellite  carriers  to  satellite  "dish" 
owners  for  private  home  viewing.  In 
accordance  with  the  new  section  119 
the  Office  has  established  three  types  of 
public  files  including:  (1)  Network 
Name  and  Address  File  for  Satellite 
Carrier  Statutory  License,  (2)  S.ttellite 
Carrier  Voluntary  Agreements  Fife,  and 
(3)  Secondary  Transmission  by  Satellite 
Carrier  for  Private  Home  Viewing: 
Statement  of  Account.  The  new  files  are 
designated  CO-23,  CO-24.  and  CO-25 
respectively. 

Prior  to  1990,  mask  work  recorded 
documents  appyear  on  separate  reels  of 
microfilm  and  are  not  interspersed  with 
copyright  related  documents.  Mask 
work  documents  recorded  later  are 
interspersed  with  copyright  related 
documents  rather  than  on  separate  reels. 
That  change  is  reflected  in  CO- 22,  Mask 
Work  Recorded  Document  Files. 

The  titles  of  several  systems  managers 
have  been  changed  as  well  as  one 
division  name. 


The  Berne  Union  Implementation  Act 
of  1988  amended  section  407  of  the 
Copyright  Act  governing  mandatory 
deposit  of  copies  for  the  use  of  the 
Library  of  Congress.  A  demand  for 
deposit  may  now  be  made  even  if  the 
copyrighted  work  is  p\iblished  in  the 
United  States  without  a  notice  of 
copyright.  Entries  for  files  CO-7  and  CO- 
8  have  been  amended  to  delete 
references  to  publication  with  notice. 
DATES:  Comments  should  be  received  on 
or  before  September  15, 1993. 
ADDRESSES:  Interested  persons  should 
submit  five  copies  of  their  written 
comments: 

If  by  mail  to:  Office  of  General 
Counsel, 

U.S.  Copyright  Office. 

Library  of  Congress.  Department  17, 

Washington,  EK:  20540;  or 

By  hand  to:  Office  of  General  Counsel, 

Copyright  Office,  Library  of  Cungres.s, 

)ames  Madison  Memorial  Building. 

LM407. 

1st  and  Independence  Avenue,  SE 

Washington.  DC  20540. 

FOR  FURTHER  MFORMATKNt  CONTACT: 
Dorothy  Schrader,  General  Counsel, 
Copyright  Office,  Library  of  Congress, 
Washington.  DC  20540;  (202)  707-8380. 
These  systems  of  records  will  become 
effective  September  15, 1993,  unless  the 
Copyright  Office  publishes  nolit%  to  the 
contrary. 

[teted:  August  2, 1993 
Ralph  Oman, 

Bef^ister  of  Copyrights. 

Approved: 
lames  H.  BillingloB, 

The  Librarian  of  Congress. 
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(X>-1-Master  Index  Card  Files. 

CO-2-Copyright  In-Process  System 
((X)INS). 

°  CO-3-Copyright  Claims  Registration 
Files. 

C04-Misceilaneous  Correspondence 
Files. 

CO-5-Recorded  Document  Files. 

CX)-6-Motion  Picture  Agreement  Files. 

CO-7-Deposit  Recordation  File. 

CO-8-Compliance  Activity  File. 

CO-9-Ofrice  Mailing  Lists. 

CO-lO-Freedom  of  Information  Ad 
and  Privac}'  Act  Requests  and 
Disclosures  File. 

CO-11- Address  File. 

CO-12-Bibliograph)c  File. 

CO-13-Secondary  Transmissions  by 
enable  Systems:  Initial  Notice  ot  Identity 
and  Changes  File. 

CO-14-Secondary  Transmissions  by 
Cable  Systems:  Statements  of  Atxqunt. 

CO-15-Cable  System  Videotape 
Transfer  Contracts  File. 


OO-16-Nolice  of  Intention  to  Obtain 
Compulsory  License  for  Making  and 
Distributing  Phonorecords  Embodying 
Nondramatir  Musical  Works  File. 

CO-17-)uk.jbox  License  Applii^tions. 

CO-18-Voluntary  Licensing 
Agreements  File. 

CO-19-Licensing  Division 
Correspondence  File. 

CO-20-Se<:ondary  Transmissions  by 
Cable  Systems:  Correspondence  Files. 

CO-21-Mask  Work  Registration  Files. 

CO-22-Mask  Work  Recorded 
Documents  File. 

CO-23-Network  Name  and  Address 
File  for  Satellite  Carrier  Statutory 
License. 

CO-24-Satellite  Carrier  Voluntary 
Agreements  File. 

CO-25-Secondary  Transmission  by 
Satellite  Carrier  for  Private  Home 
Viewing:  Statement  of  Account. 

CO-1 

SYSTEM  NAME: 

Master  Index  Card  Files. 

SYSTEM  LOCATION: 

Copyright  Office.  Library  of  Congress. 
Washington,  DC  20559. 

CATEGORIES  OF  INDIVIDUALS 
COVERED  BY  THE  SYSTEM: 

Remitters  of  ail  cash  received  by  the 
OiTice,  and  individuals  who  submit 
documents  for  recordation,  whether  or 
not  accompanied  by  a  remittance. 

CATEGORIES  OF  RECORDS  IN  THE 
SYSTEM: 

Records  of  material  and  remittances 
received;  records  of  final  disposition  of 
cases  (in  the  form  of  registration 
numliers  or  identity  of  other  fee 
ser\'ices).  the  amount  charged  and/or 
the  amount  refunded,  if  any.  Last  cards 
produced  September  14. 1985. 

AUTHORITY  FOR  MAINTENANCE  OF 
THE  SYSTEM: 

17  U.S.C  705.  708. 

ROUTINE  USES  OF  RECORDS 
MAINTAINED  IN  THE  SYSTEM. 
INCLUDING  CATEGORIES  OF  USERS 
AND  THE  PURPOSES  OF  SUCH  USES: 

The  Office  uses  this  system:  (1)  To 
keep  a  record  of  the  receipt  and 
disbursement  of  all  incoming  cash;  (2) 
to  locate  cases  in-process  before  the 
permanent  catalog  record  is  available; 
and  (3)  to  prepare  refund  vouchers. 

POUCIES  AND  PRACTICES  FOR 
STORING.  RETRIEVING,  ACCESSING, 
RETAINING.  AND  DISPOSING  OF 
RECORDS  IN  THE  SYSTEM: 

STORAGE: 

4x6  index  cards  in  file  cabinets. 
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RETRIEVABIUTY: 

Alphabetically  by  remitter's  name 
SAFECIJAXDS: 

These  records  are  maintained  in  a 
room  which  is  generally  restricted  to 
authorized  personnel  and  locked  during 
nonworking  hours.  Limited,  provisional 
Dublic  access  to  these  records  is  allowed 
from  10  a.m.  to  11  a.m..  Monday 
through  Friday,  except  legal  holidays. 

KETENTION  AND  DISPOSAL: 

Five  years  from  September  14. 1985. 

SYSTEM  MANAGER(S)  AND 
ADDRESS: 

Section  Head.  Mail  and 
Correspondence  Control  Section, 
Receiving  and  Processing  Division, 
Copyright  Office,  Library  of  Congress, 
Washington.  DC  20559. 

NOTIFICATION  PROCEDURE: 

Inquiries  about  an  individual's  record 
should  be  in  writing  addressed  to  the 
Supervisory  Copyright  Information 
Specialist,  Information  Section, 
Information  and  Reference  Division, 
Copyright  Office.  Library  of  Congress, 
Washington,  DC  20559. 

RECORD  ACCESS  PROCEDURE: 

Requests  from  individuals  should  be 
in  writing  addressed  to  the  official 
designated  imder  "Notification 
procedure." 

CONTESTING  RECORD  PROCEDURES: 

See  rules  published  in  37  CFR  part 
204. 

RECORD  SOURCE  CATEGORIES: 

Remitters  or  their  authorized  agents. 
CO-2  1 

SYSTEM  NAME:  ' 

Copyright  In-Process  System  (COINS). 
SYSTEM  LOCATION: 

Copyright  Office,  Library  of  Congress, 
Washington.  DC  20559.  , 

CATEGORIES  OF  INDIVIDUALS 
COVERED  BY  THE  SYSTEM: 

Individuals  who  make  fee  service 
requests  to  the  Office,  including 
individuals  who  maintain  deposit 
accounts.  | 

CATEGORIES  OF  RECORDS  IN  THE 
SYSTEM: 

If  remittance  received:  Name  of 
remitter,  appropriate  cross-references, 
title  of  work,  amount  received,  amount 
used,  class  of  application  or  fee  service 
code,  number  of  copies,  nature  of 
deposit  code. 

if  deposit  accoimt:  Name  of  deposit 
account  holder,  title  of  work,  debit. 


credit  notation,  old  balance,  new 
balance,  class  of  application  or  fee 
service  code,  number  of  copies,  nature 
of  deposit  code. 

AUTHORITY  FOR  MAINTENANCE  OF 
THE  SYSTEM: 

17U.S.C.  705,  708. 

ROUTINE  USES  OF  RECORDS 
MAINTAINED  IN  THE  SYSTEM, 
INCLUDING  CATEGORIES  OF  USERS 
AND  THE  PURPOSES  OF  SUCH  USES: 

The  Office  uses  these  records:  (1)  To 
record  copyright  fee  charges,  reconcile 
deposits  of  fees  and  generate  accounting 
reports;  (2)  to  create  a  record  of  receipt 
of  all  fee  service  requests;  (3)  to 
determine  the  status  of  recently 
submitted  requests,  including  the 
registration  number  assigned;  (4)  to  send 
periodic  statements  to  deposit  account 
holders  of  their  transactions  with  the 
Office;  (5)  to  notify  deposit  account 
holders  that  their  accounts  have  become 
depleted. 

POUaES  AND  PRACTICES  FOR 
STORING,  RETRIEVING,  ACCESSING. 
RETAINING,  AND  DISPOSING  OF 
RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  kept  from  November  1, 1977. 
All  such  records  are  on  computer  discs 
and  tapes. 

RETRIEVABIUTY: 

By  name  of  remitter,  title,  deposit 
account  holder,  deposit  account 
number,  and  transaction  identification 
number. 

SAFEGUARDS: 

Records  are  stored  on  tapes  and  discs 
in  a  room  which  is  restricted  to 
authorized  personnel  and  locked  during 
nonworking  hours.  Computer  access  is 
by  functional  passwords  which  are 
restricted  to  personnel  who  require 
access  to  these  records  in  the 
performance  of  their  official  duties. 

RETENTION  AND  DISPOSAL: 

The  computerized  system  is  used  to 
store  transactions  for  at  least  six 
months,  at  which  time  the  record  is 
transferred  to  microfilm  for  permanent 
retention. 

SYSTEM  MANAGER(S)  AND 
ADDRESS: 

Section  Head,  Fiscal  Control  Section, 
Receiving  and  Processing  Division, 
Copyright  Office,  Library  of  Congress, 
Washington.  DC  20559. 

NOTIFICA'nON  PROCEDURE: 

Inquiries  about  an  individual's  record 
should  be  in  writing  addressed  to  the 


Supervisory  Copyright  Information 
Specialist,  Information  Section, 
Information  and  Reference  Division, 
Copyright  Office,  Library  of  Congress, 
Washington,  DC  20559. 

RECORD  ACCESS  PROCEDURE: 

Requests  from  individuals  should  be 
in  writing  addressed  to  the  official 
designated  under  "Notification 
procedure." 

CONTESTING  RECORD  PROCEDURES: 

See  rules  published  in  37  CFR  part 
204. 

RECORD  SOURCE  CATEGORIES: 

Individuals  who  request  fee  services, 
including  deposit  account  holders  and 
Office  charge  sheets. 

CO-3 

SYSTEM  NAME: 

Copyright  Claims  Registration  Files. 

SYSTEM  LOCATION: 

Copyright  Office,  Library  of  Congress, 
Washington.  DC  20559;  Landover  Center 
Annex,  1701  Brightseat  Road,  Landover, 
MD.  20785;  Washington  National 
Records  Center,  Washington,  DC  20409. 

CATEGORIES  OF  INDIVIDUALS 
COVERED  BY  THE  SYSTEM: 

Authors  and  other  copyright  owners, 
copyright  claimants,  applicants  for 
registration  or  copyright  renewal,  or  the 
authorized  agents  of  such  individuals. 

CATEGORIES  OF  RECORDS  IN  THE 
SYSTEM: 

Names  and  addresses  of  copyright 
claimants;  certified  statements 
pertaining  to  authorship,  creation, 
publication,  and  other  registration 
related  information;  general 
correspondence  pertaining  to 
registration  of  claims  to  copyright. 

AUTHORITY  FOR  MAINTENANCE  OF 
THE  SYSTEM: 

17  U.S.C.  705,  708. 

ROUTINE  USES  OF  RECORDS 
MAINTAINED  IN  THE  SYSTEM, 
INCLUDING  CATEGORIES  OF  USERS 
AND  THE  PURPOSES  OF  SUCH  USES: 

The  Office  uses  these  records:  (1)  In 
the  preparation  of  search  reports  at  the 
request  of  a  member  of  the  public;  (2) 
to  respond  to  requests  by  the  public  for 
information;  (3)  to  correspond  with 
applicants  or  otherwise  process 
applications  and  related  materials;  (4)  to 
monitor  and  control  the  flow  of  work  in 
the  Office;  and  (5)  to  establish  and 
maintain  a  public  record.  It  is  the 
general  policy  of  the  Copyright  Office  to 
deny  direct  public  inspection  of  in- 
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process  application  forms  and 
correspondence,  and  any  related 
material  forming  part  of  a  pending 
application,  except  upon  the  request  of 
the  copyright  claimant  or  his/her 
authorized  representative.  However, 
information  about  the  material  facts 
alleged  in  the  application  will  be  given 
to  the  public  upon  request.  Once 
registration  of  a  copyright  claim  has 
been  completed  or  refused  at  the  final 
agency  level,  the  registration  and 
correspondence  records  pertaining  to 
that  claim  are  open  for  public 
inspection  ht}m  8:30  a.m.  to  5  p.m., 
Monday  through  Friday,  except  legal 
holidays. 

POUOES  AND  PRACTICES  FOR 
STORING.  RETRIEVING,  ACCESSING. 
RETAINING,  AND  DISPOSING  OF 
RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Manila  envelopes  in  file  cabinets  and 
on  shelves;  index  cards  in  file  cabinets; 
bound  volumes  and  microform 
computer  tapes  and  discs. 

RETRIEV  ABILITY: 

Registration  number,  cross-referenced 
by  name  of  author,  name  of  claimant, 
and  title  of  work  in  the  Copyright  Card 
Catalog  and  post-1977  automated 
catalog  files;  alphabetically  by  author's 
pseudonym  (prior  to  1938)  in 
Pseudonym  Card  File;  on  computer 
terminals  by  correspondence  control 
number,  remitter's  name  and  any 
entered  cross-references;  in  the  case  of 
physical  files,  by  correspondence 
control  number  on  a  bar  code  label 
attached  to  each  file. 

SAFEGUARDS: 

With  the  exception  of  the  Copyright 
Card  Catalog  and  post-1977  automated 
catalog  files,  these  records  are 
maintained  in  areas  that  are  restricted  to 
authorized  personnel.  All  records  in  this 
system  are  maintained  in  areas  that  are 
locked  during  nonworking  hours. 

RETENTION  AND  DISPOSAL: 

Retained  permanently. 

SYSTEM  MANAGEmS)  AND 
ADDRESS: 

Section  Head,  Renewals  Seclion,  ' 
Examining  Division,  Copyright  Office, 
Library  of  Congress,  Washington,  DC 
20559;  Section  Head,  Mail  and 
Correspondence  Control  Section, 
Receiving  and  Processing  ENvision, 
Copyright  Office,  Library  of  Congress, 
Washington.  DC  20559;  Head,  Records 
Management  Section,  and  Head, 
Reference  and  Bibliography  Section, 
Information  and  Reference  Division. 
Copyright  Office,  Library  of  Congress, 


Washington,  DC  20559;  Section  Head, 
Technical  Support,  Cataloging  Division, 
Copyright  Office,  Library  of  Congress, 
Washington,  DC  20559. 

NOTinCATION  PROCEDURE: 

Inquiries  about  an  individual's  record 
should  be  in  writing  addressed  to  the 
Supervisory  Copyright  Information 
Specialist,  Information  Section, 
Information  and  Reference  Division, 
Copyright  Office.  Library  of  Congress, 
Washington,  DC  20559. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
in  writing  addressed  to  the  official 
designated  under  "Notification 
procedure." 

CONTESTING  RECORD  PROCEDURES: 

See  rules  published  in  37  CFR  part 
204. 

RECORD  SOURCE  CATEGORIES: 

Remitters  or  their  authorized  agents. 
CO-« 
SYSTEM  NAME: 

Miscellaneous  Correspondence  Files. 

SYSTEM  LOCATION: 

Copyright  Office,  Library  of  Congress, 
Washington,  DC  20559. 

CATEGORIES  OF  INDIVIDUALS 
COVERED  BY  THE  SYSTEM: 

Individuals  who  have:  (l)  Written  to 
the  Copyright  Office  for  general 
information  about  copyright;  or  (2) 
request  fee  services  such  as  seanJi 
reports,  copies  of  records  or  additional 
certificates  of  copyright  registration. 

CATEGORIES  OF  RECORDS  IN  THE 
SYSTEM: 

General  correspondence,  including, 
where  appropriate,  the  requester's  name 
and  action  taken  by  the  Office. 

AUTHORITY  FOR  MAINTENANCE  OF 
THE  SYSTEM: 

17  U.S.C  407-410,  705,  706,  708. 

ROUTINE  USES  OF  RECORDS 
MAINTAINED  IN  THE  SYSTEM, 
INCLUDING  CATEGORIES  OF  USERS 
AND  THE  PURPOSES  OF  SUCH  USES: 

The  Office  uses  these  records:  (1)  To 
maintain  a  record  of  correspondence 
with  individuals  who  address  inquiries 
to  the  Office  and  with  individuals  who 
request  fee  services;  (2)  to  record  the 
removal  and  return  of  documents  in  a 
file  by  Office  personnel;  and  (3)  to 
control  and  monitor  the  processing  of 
requests. 


POUOES  AND  PRACTICES  FOR 
STORING,  RETRIEVING,  ACCESSING, 
RETAINING,  AND  DISPOSING  OF 
RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Manila  envelopes  in  file  cabinets  and 
on  shelves,  and,  on  occasitHi, 
3x5  paper  slips  in  a  file  cabinet. 

RETRIEVABnJTY: 

Alphabetically  by  correspondent's 
name. 

SAFEGUARDS: 

These  records  are  maintained  in  arees 
that  are  restricted  to  authorized 
personnel  and  locked  during 
nonworking  hours. 

RETENTION  AND  DISPOSAL: 

Some  files  are  retained  indefinitely, 
while  others  are  only  retained  for  3 
years. 

SYSTEM  MANAGERIS)  AND 
ADDRESS: 

Section  Head,  Certification  and 
Documents  Section,  Information  and 
Reference  Division,  Copyright  Office, 
Library  of  Congress,  Washington.  DC 
20559;  Section  Head,  Mail  and 
Correspondence  Control  Section. 
Receiving  and  I^rocessing  Division. 
Copyright  Office,  Library  of  Congress. 
Washington,  DC  20559. 

NOTinCATION  PROCEDURE: 

Inquires  about  an  individual's  record 
should  be  in  writing  addressed  to  the 
Supervisory  Copyright  Information 
Specialist,  Information  Section, 
Information  and  Reference  Division, 
Copyright  Office,  Library  of  Congress, 
Washington,  DC  20559. 

RECORD  ACCESS  PROCEDURE: 

Requests  fivxn  individuals  should  be 
in  writing  addressed  to  the  official 
designated  under  "Notification 
procedure." 

CONTESTING  RECORD  PROCEDURES: 

See  rules  published  in  37  CFR  part 
204. 

RECORD  SOURCE  CATEGORIES: 

Individual  to  whom  the  record 
pertains,  or  their  authorized  agent. 

CO-5 

SYSTEM  NAME: 

Recorded  Documents  files. 

SYSTEM  LOCA-nON: 

Copyriglit  Office,  Library  of  Congress, 
WAshington,  DC  20559. 
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CATEGORIES  OF  INDIVIOUAI^ 
COVERED  BY  THE  SYSTEM: 

Individuals  who  are  parties  to,  or 
have  submitted  for  recordation, 
assignments,  licenses,  notices  of 
termination  of  transfer,  and  other 
documents  pertaining  to  a  copyright; 
notices  of  error  in  the  name  in  a 
copyright  notice;  authors  of  anonymous 
and  pseudonymous  works  in  instances 
where  any  person  having  an  interest  in 
the  copyright  in  such  a  work  submits  a 
statement  identifying  one  or  more 
authors  of  the  work;  authors  of  works  in 
instances  where  any  person  having  an 
interest  in  the  copyright  in  a  particular 
work  submits  a  statement  of  the  death 
of  the  author  or  a  statement  that  the 
author  is  still  living  on  a  particular  date. 

CATEGORIES  OF  RECORDS  IN  THE 
SYSTEM: 

Assignments,  licenses,  notices  of 
termination  of  transfer,  wills,  statements 
of  abandonment  of  copyright,  affidavits 
(such  as  a  statement  with  respect  to  the 
authorship  of  a  work),  agreements  or 
contracts,  and  other  documents 
pertaining  to  copyright  ownership, 
statements  of  identity  of  an  anonymous 
or  pseudonymous  author,  statements  of 
the  date  of  death  of  an  author  or  that  the 
author  is  still  living  on  a  particular  date, 
and  notices  of  error  in  the  name  in  a 
copyright  notice. 

AUTHORITY  FOR  MAINTENANCE  OF 
THE  SYSTEM: 

17  U.S.C.  203(a)(4),  205,  302,  304(c). 
406(a)(2),  705. 

ROUTINE  USES  OF  RECORDS 
MAINTAINED  IN  THE  SYSTEM 
INCLUDING  CATEGORIES  OF  USERS 
AND  THE  PURPOSES  OF  SUCH  USES: 

Records  of  recorded  documents  are 
open  to  public  inspection  from  8:30  a.m. 
to  5  p.m.,  Monday  through  Friday, 
except  legal  holidays.  In  addition,  the 
Office  uses  these  records  to  compile  an 
index  to  documents  received  for 
recordation.  The  index  to  documents 
received  and  recorded  through  1977  is 
located  in  the  Copyright  Card  Catalog. 
Since  January  1. 1978,  access  to 
assignment  documents  recorded  after 
1977  is  available  in  the  automated 
document  catalog  file.  i 

POUQES  AND  PRACTICES  FOR 
STORING.  RETRIEVING,  ACCESSING. 
RETAINING.  AND  DISPOSING  OF 
RECORDS  IN  THE  SYSTEM:       , 

STORAGE: 

Prior  to  recordation,  records  are 
maintained  in  manila  envelopes  in  file 
cabinets.  Once  recorded,  original, 
documents  are  microfilmed  and 


UMI 


returned  to  the  remitter.  Copies  of 
copyright  assignments  and  related 
documents  received  prior  to  1954  are  in 
bound  volumes  as  well  as  on  microfilm. 

RETRIEV  ABILITY: 

By  the  date  the  Office  received  the 
document  and  cross-referenced  it  in  the 
Copyright  Card  Catalog  or  automated 
document  catalog  file  by  individual 
names  and  titles  of  works. 

SAFEGUARDS: 

Prior  to  recordation,  documents  and 
related  materials  are  maintained  in  a 
room  which  is  restricted  to  authorized 
personnel.  All  records  are  maintained  in 
areas  that  are  locked  during  nonworking 
hours. 

RETENTION  AND  DISPOSAL: 

Retained  permanently. 

SYSTEM  MANAGER(S)  AND 
ADDRESS: 

Supervisor,  Documents  Unit, 
Technical  Support  Section.  Cataloging 
Division,  Copyright  Office,  Library  of 
Congress,  Washington,  DC  20559;  and 
Section  Head,  Reference  and 
Bibliography  Section,  Information  and 
Reference  Division,  Copyright  Office, 
Library  of  Congress,  Washington,  DC 
20559. 

NOTIFICATION  PROCEDURE: 

Inquiries  about  an  individual's  record 
should  be  in  writing  addressed  to  the 
Supervisory  Copyright  Information 
Specialist,  Information  Section, 
Information  and  Reference  Division, 
Copyright  Office,  Library  of  Congress, 
Washington.  DC  20559. 

RECORD  ACCESS  PROCEDURES: 

Request  from  individuals  should  be  in 
writing  addressed  to  the  official 
designated  under  "Notification 
procedure." 

CONTESTING  RECORD  PROCEDURES: 

5fee  rules  published  in  37  CFR  part 
204. 

RECORD  SOURCE  CATEGORIES: 

Individual  to  whom  the  record 
pertains,  such  individual's  authorized 
agent,  and  other  parties  to  the  document 
recorded,  or  such  parties'  authorized 
agents,  as  well  as  individuals  having  an 
interest  in  the  copyright  in  a  work 
which  is  the  subject  of  the  document 
submitted  for  recordation. 

CO-6 

SYSTEM  NAME: 

Motion  Picture  Agreement  Files. 


SYSTEM  LOCATION: 

Copyright  Office.  Library  of  Congress, 
Washington,  DC  20559. 

CATEGORIES  OF  INDIVIDUALS 
COVERED  BY  THE  SYSTEM: 

Copyright  depositors  who  have  agreed 
to  return  to  the  Library  one  archival 
quality  copy  of  any  motion  picture 
returned  to  the  depositor  if  the  Library 
of  Congress  requests  such  return  within 
two  years  of  the  date  of  deposit. 

CATEGORIES  OF  RECORDS  IN  THE 
SYSTEM: 

Records  contain  the  name  and  address 
of  the  depositor  and  the  date  on  which 
the  Motion  Picture  Agreement  was 
executed  by  the  Librarian  of  Congress. 

AUTHORITY  FOR  MAINTENANCE  OF 
THE  SYSTEM: 

17U.S.C.  407,  705. 

ROUTINE  USES  OF  RECORDS 
MAINTAINED  IN  THE  SYSTEM. 
INCLUDING  CATEGORIES  OF  USERS 
AND  THE  PURPOSES  OF  SUCH  USES: 

The  Office  uses  these  records  to 
determine  if  the  Library  of  Congress  has 
a  Motion  Picture  Agreement  with  the 
depositor  of  a  motion  picture.  If  the 
Library  has  such  an  agreement,  the  copy 
of  the  motion  picture  submitted  will  be 
returned  to  the  remitter  if  a  written 
request  has  been  made.  In  the  absence 
of  such  an  agreement,  the  Office  will 
retain  the  copy. 

POUQES  AND  PRACTICES  FOR 
STORING,  RETRIEVING,  ACCESSING. 
RETAINING.  AND  DISPOSING  OF 
RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Upon  receipt  of  these  Agreements,  the 
Copyright  Acquisitions  Division 
transcribes  some  of  the  information  in 
the  agreements  onto  3x5  cards,  copies 
of  which  are  then  sent  to  the  Performing 
Arts  Section  of  the  Copyright  Office 
Examining  Division. 

RETRIEV  ABILITY: 

Alphabetically  by  depositor's  name. 
SAFEGUARDS: 

These  records  are  maintained  in  a 
room  which  is  restricted  to  authorized 
personnel  and  locked  during 
nonworking  hours. 

RETENTION  AND  DISPOSAL: 

Retained  indefinitely. 

SYSTEM  MANAGER(S)  AND 
ADDRESS: 

Chief,  Copyright  Acquisitions 
Division,  Copyright  Office,  Library  of 
Congress,  Washington,  DC  20559. 
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NOTinCATION  PROCEDURE: 

Inquiries  about  an  individual's  record 
should  be  in  writing  addressed  to  the 
Supervisory  Copyright  Information 
Specialist,  Information  Section, 
Information  and  Reference  Division, 
Copyright  Office,  Library  of  Congress, 
Washington,  DC  20559. 

RECORD  ACCESS  PROCEDURES: 

Request  from  individuals  should  be  in 
writing  addressed  to  the  official 
designated  under  "Notification 
procedure." 

CONTESTING  RECORD  PROCEDURES: 

See  rules  published  in  37  CFR  part 
204. 

RECORD  SOURCE  CATEGORIES: 

Depositors  or  their  authorized  agents. 
CO-7 
SYSTEM  NAME: 

Deposit  Recordation  File. 
SYSTEM  LOCATION: 

Copyright  Office,  Library  of  Congress, 
Washington,  DC  20559. 

CATEGORIES  OF  INDIVIDUALS 
COVERED  BY  THE  SYSTEM: 

Individuals  who,  without 
simultaneously  applying  for  copyright 
registration,  have  submitted  deposit 
copies  in  accordance  with  the 
provisions  of  17  U.S.C.  407. 

CATEGORIES  OF  RECORDS  IN  THE 
SYSTEM: 

Title  of  work,  edition  statement, 
imprint,  collation,  in  notice  statement, 
depositor,  depositor's  address,  number 
of  copies  received,  date  received,  and 
disposition. 

AUTHORITY  FOR  MAINTENANCE  OF 
THE  SYSTEM: 

17  U.S.C.  407.  705. 

ROUTINE  USES  OF  RECORDS 
MAINTAINED  IN  THE  SYSTEM, 
INCLUDING  CATEGORIES  OF  USERS 
AND  THE  PURPOSES  OF  SUCH  USES: 

The  Office  uses  these  records:  (1)  To 
keep  a  record  of  compliance  with  17 
U.S.C.  407;  (2)  to  locate  and  correspond 
with  those  who  have  published  works 
but  who  have  not  deposited  the  required 
copies;  (3)  to  prepare  weekly  statistics 
on  the  number  and  nature  of  deposits 
received;  and  (4)  to  prepare  search 
reports  at  the  request  of  a  member  of  the 
public. 


POLIQES  AND  PRACTICES  FOR 
STORING.  RETRIEVING,  ACCESSING, 
RETAINING,  AND  DISPOSING  OF 
RECORDS  IN  THE  SYSTEM: 

STORAGE: 

4x6  cards  in  the  cabinet  and  visible 
file. 


RETRIEV  ABILITY: 

Alphabetically  by  depositor's  name, 
author's  name,  and  title  of  work. 

SAFEGUARDS: 

These  records  are  maintained  in  a 
room  which  is  restricted  to  authorized 
personnel  and  locked  during 
nonworking  hours. 

RETENTION  AND  DISPOSAL: 


Retained  permanently. 

SYSTEM  MANAGEIKS)  AND 
ADDRESS: 

Chief,  Copyright  Cataloging  Division, 
Copyright  Office.  Library  of  Congress. 
Washington,  DC  20559. 

NO-nncA-noN  procedure: 

Inquiries  about  an  individual's  record 
should  be  in  writing  addressed  to  the 
Supervisory  Copyright  Information 
Specialist,  Information  Section, 
Information  and  Reference  Division. 
Copyright  Office,  Library  of  Congress, 
Washington,  DC  20559. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
in  writing  addressed  to  the  official 
designated  under  "Notification 
procedure." 

CONTESTING  RECORD  PROCEDURES: 

See  rules  published  in  37  CFR  part 
204. 

RECORD  SOURCE  CATEGORIES: 

Deposit  copies  submitted. 
C04} 
SYSTEM  NAME: 

Compliance  Activity  File. 

SYSTEM  LOCA-nON: 

Copyright  Office,  Library  of  Congress, 
Washington,  DC  20559. 

CATEGORIES  OF  INDIVIDUALS 
COVERED  BY  THE  SYSTEMS: 

Individuals  from  whom  the  Office  has 
demanded,  in  accordance  with  17 
U.S.C.  407,  copies  of  works  published  in 
the  United  States.  It  also  includes 
individuals  whose  works  were  found  to 
be  deposited  in  accordance  with  17 
U.S.C.  407  prior  to  a  demand. 


CATEGORIES  OF  RECORDS  IN  THE 
SYSTEM: 

Author's  name,  title  of  work, 
publisher,  copyright  claimant,  dates  of 
initial  and  follow-up  action. 

AUTHORITY  FOR  MAINTENANCE  OF 
THE  SYSTEM: 

17  U.S.C  407.  705. 

ROUTINE  USES  OF  RECORDS 
MAINTAINED  IN  THE  SYSTEM. 
INCLUDING  CATEGORIES  OF  USERS 
AND  THE  PURPOSES  OF  SUCH  USES: 

The  Office  uses  these  records  to  avoid 
sending  out  duplicate  correspondence. 

POLICES  AND  PRACTICES  FOR 
STORING,  RETRIEVING.  ACCESSING. 
RETAINING,  AND  DISPOSING  OF 
RECORDS  IN  THE  SYSTEM: 

STORAGE: 

4x6  index  cards  in  a  file  cabinet. 

RETRIEV  ABILITY: 

Alphabetically  by  title  and  claimant's 
name. 

SAFEGUARDS: 

These  records  are  maintained  in  a 
room  which  is  restricted  to  authorized 
personnel  and  locked  during 
nonworking  hours. 

RETENTION  AND  DISPOSAL: 


Retained  indefinitely. 

SYSTEM  MANAGEIKS)  AND 
ADDRESS: 

Chief,  Copyright  Acquisitions 
Division,  Copyright  Office,  Library  of 
Congress,  Washington,  DC  20559. 

NOTinCATION  PROCEDURE: 

Inquiries  about  an  individual's  record 
should  be  in  writing  addressed  to  the 
Supervisory  Copyright  Information 
Specialist,  Information  Section, 
Information  and  Reference  Division. 
Copyright  Office,  Library  of  Congress, 
Washington.  DC  20559. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
in  writing  addressed  to  the  official 
designated  under  "Notification 
procedure." 

CONTESTING  RECORD  PROCEDURES: 

See  rules  published  in  37  CFR  pari 
204. 

RECORD  SOURCE  CATEGORIES: 

Printed  bibliographies,  publishers' 
catalogs,  citations  provided  by  the 
Library  of  Congress,  published  citations 
of  the  work,  and  Office  personnel  who 
have  personally  observed  the  item  cited. 
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SYSTEM  NAME: 

Office  Mailing  Lisls. 
SYSTEM  LOCATION: 

Copyright  OfBce.  Library  of  Congress. 
Washington.  DC  20559. 


^ 


UMI 


CATEGORIES  OF  INDIVIDUAI 
COVERED  BY  THE  SYSTEM:     I 

Individuals  who  had  frequent  contact 
with  the  Copyri^t  Office,  or  had  asked 
to  receive  all  Office  information 
circulars,  announcements,  and  other 
printed  material  prepared  by  the  Office. 
Attorneys  who  were  listed  in  the  annual 
edition  of  the  "American  Bar 
Association  Section  of  Patent, 
Trademarie.  and  Copyright  Law 
Committees"  as  members  of  the 
copyright-related  committees  were  also 
included.  I 

CATEGORIES  OF  RECORDS  IN  THE 
SYSTEM: 

Names  and  addresses. 

AUTHORITY  FOR  MAINTENANCE  OF 
THE  SYSTEM:  j 

17U.S.C707. 

ROUTINE  USES  OF  RECORDS 
MAINTAINED  IN  THE  SYSTEM. 
INCLUDING  CATEGORIES  OF  USERS 
AND  THE  PURPOSES  OF  SUCH  USES: 

The  Office  used  these  records  to 
address  and  mail  OfHce  information 
circulars,  announcements  and  other 
printed  material.  This  file  has  been 
inactive  since  1985.  Mailings  are  no 
longer  made  by  the  Copyright  Office 
using  this  file.  | 

POLIQES  AND  PRACTICES  FOR 
STORING,  RETRIEVING,  ACCESSING. 
RETAINING.  AND  DISPOSING  OF 
RECORDS  DM  THE  SYSTEM:      i 

STORAGE:  ' 

Computer  print-out  sheets  in  a  binder, 
stored  in  a  desk  drawer. 

RETRIEV  ABILITY: 

Alphabetically  by  name. 
SAFEGUARDS: 

These  records  are  maintained  in  a 
room  which  is  restricted  to  authorized 
personnel  and  locked  during 
nonworking  hours. 

RETENTION  AND  DISPOSAL:  i 

Individuals  may  request  that  their 
names  be  dropped  from  the  list.  No  new 
names  are  being  added  to  the  list. 

SYSTEM  MANAGER(S)  AND 
ADDRESS: 

Section  Head,  Publications  Section. 
Information  and  Reference  Division. 


Copyright  Office,  Library  of  Congress, 
Washington.  DC  20559. 

NOTinCATION  PROCEDURE: 

Inquiries  about  an  individual's  record 
should  be  in  writing  addressed  to  the 
Supervisory  Copyright  Information 
Specialist,  Information  Section, 
Information  and  Reference  Division. 
Copyright  Office,  Library  of  Congress. 
Washington,  DC  20559. 

RECORD  ACCESS  PROCEDURE: 

Requests  from  individuals  should  be 
in  writing  addressed  to  the  official 
designated  under  "Notification 
pro<:edure." 

CONTESTING  RECORD  PROCEDURES: 

See  rules  published  in  37  CFR  part 
204. 

RECORD  SOURCE  CATEGORIES: 

Individuals  to  whom  the  record 
pertains.  Copyright  Office  records,  trade 
reference  sources,  and  annual  edition  of 
"American  Bar  Association  Section  of 
Patent  Trademark  and  Copyright  Law 
Committee." 

CO-10 

SYSTEM  NAME: 

Freedom  of  Information  Act  and 
Privacy  Act  Requests  and  Disclosures 
File. 

SYSTEM  LOCATION: 

Copyright  Office.  Library  of  Congress. 
Washington.  DC  20559. 

CATEGORIES  OF  INDIVIDUALS 
COVERED  BY  THE  SYSTEM: 

Individuals  who  have  submitted 
Freedom  of  Information  Act  and/or 
Privacy  Act  requests  in  accordance  with 
37  CFR  parts  203  and  204. 

CATEGORIES.OF  RECORDS  IN  THE 
SYSTEM: 

Requests  submitted  under  the 
Freedom  of  Information  Act  and/or 
Privacy  Act:  requests  submitted  under 
the  Privacy  Act  for  correction  or 
amendment  of  Office  records;  and 
copies  of  the  Office  response  to  these 
requests. 

AUTHORITY  FOR  MAINTENANCE  OF 
THE  SYSTEM: 

17U.S.C701. 

ROUTINE  USES  OF  RECORDS 
MAINTAINED  IN  THE  SYSTEM, 
INCLUDING  CATEGORIES  OF  USERS 
AND  THE  PURPOSES  OF  SUCH  USES: 

The  Office  uses  these  records:  (1)  To 
maintain  an  accounting  of  Freedom  of 
Information  Act  and/or  Privacy  Act 
reque.sts  and  Office  responses  to  these 


requests;  (2)  to  maintain  an  accounting 
of  requests  submitted  under  the  Privacy 
Act  to  correct  or  amend  a  record 
pertaining  to  an  individual  and  the 
Office  responses  to  these  requests;  (3)  to 
compile  the  annual  report  required  by 
the  Freedom  of  Information  Act;  and  (4) 
to  review  and  compile  the  annual  report 
required  by  the  Privacy  Act. 

POLiaES  AND  PRACTICES  FOR 
STORING.  RETRIEVING.  ACCESSING. 
RETAINING,  AND  DISPOSING  OF 
RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Manila  folders  in  a  file  cabinet. 
RETRIEV  ABILmf: 

Alphabetically  by  requester's  name. 
SAFEGUARDS: 

These  records  are  maintained  in  a 
room  which  is  restricted  to  authorized 
personnel  and  locked  during 
nonworking  hours. 

RETENTION  AND  DISPOSAL: 

Retained  indefinitely. 

SYSTEM  MANAGER(S)  AND 
ADDRESS: 

Section  Head.  Information  Section. 
Information  and  Reference  Division, 
Copyright  Office,  Library  of  Congress, 
Washington,  DC  20559. 

NOTinCATION  PROCEDURE: 

Inquiries  about  an  individual's  record 
should  be  in  writing  addressed  to  the 
Supervisory  Copyright  Information 
Specialist,  Information  Section, 
Information  and  Reference  Division, 
Copyright  Office.  Library  of  Congress, 
Washington.  DC  20559. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
in  writing  addressed  to  the  official 
designcited  under  "Notification 
procedure." 

CONTESTING  RECORD  PROCEDURES: 

See  rules  published  in  37  CFR  part 
204. 

RECORD  SOURCE  CATEGORIES: 

Individuals  to  whom  the  record 
pertains,  and  Cop>Tight  Office  records. 

CO-11 

SYSTEM  NAME: 

Address  File. 

SYSTEM  LOCA'nON: 

Copyright  Office.  Librarv  of  Congress, 
Washington,  DC  20559. 
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CATEGORIES  OF  INDIVmUALS 
COVERED  BY  THE  SYSTEM: 

Copyright  claimants  of  record  whose 
address  has  been  requested  by  a  member 
of  the  public. 

CATEGORIES  OF  RECORDS  IN  THE 
SYSTEM: 

Name  and  address  of  claimant  of 
record,  year  date  of  address. 

AUTHORITY  FOR  MAINTENANCE  OF 
THE  SYSTEM: 

17U.S.C.407.  705. 

ROUTINE  USES  OF  RECORDS 
MAINTAINED  IN  THE  SYSTEM, 
INCLUDING  CATEGORIES  OF  USERS 
AND  THE  PURPOSES  OF  SUCH  USES: 

The  Office  uses  these  records  to 
facilitate  searching  for  addresses  of 
copyright  claimants  when  such 
addresses  are  requested  by  a  member  of 
the  public. 

POUOES  AND  PRACnCES  FOR 
STORING,  RETRIEVING.  ACCESSING. 
RETAINING.  AND  DISPOSING  OF 
RECORDS  IN  THE  SYSTEM: 

STORAGE: 

3x5  index  cards  in  file  drawer. 
RETRIEV  ABILITY: 

Alphabetically  by  claimant  of  record's 
name. 

SAFEGUARDS: 

These  records  are  maintained  in  a 
room  which  is  restricted  to  authorized 
personnel  and  is  locked  during 
nonworking  hours. 

RETENTION  AND  DISPOSAL: 

Retained  indeBnitely;  however, 
obsolete  addresses  are  disposed  of  as 
more  current  addresses  are  obtained. 

SYSTEM  MANAGER(S)  AND 
ADDRESS: 

Section  Head,  Reference  and 
Bibliography  Section,  Information  and 
Reference  Division,  Copyright  OfTice, 
Library  of  Congress,  Washington,  DC 
20559. 

NOTIFICATION  PROCEDURE: 

Inquiries  about  an  individual's  record 
should  be  in  writing  addressed  to  the 
Supervisory  Copyright  Information 
Specialist,  Information  Section, 
Information  and  Reference  Division, 
Copyright  Office,  Library  of  Congress, 
Washington,  DC  20559. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
in  writing  addressed  to  the  official 
designated  under  "Notification 
procedure.'.' 


CONTESTING  RECORD  PROCEDURES: 

See  rules  published  in  37  CFR  part 
204. 

RECORD  SOURCE  CATEGORIES: 

Copyright  claimants,  their  authorized 
agents,  phone  books,  and  city 
directories. 

CO-12 

SYSTEM  NAME: 

Bibliographic  File. 
SYSTEM  LOCATION: 

Copyright  Office,  Library  of  Congress, 
Washington,  DC  20559. 

CATEGORIES  OF  INDIVIDUALS 
COVERED  BY  THE  SYSTEM: 

Well-known  or  prolific  authors  or 
authors  of  well-known  works,  in  those 
instances  where  the  Office  determines 
that  it  would  be  in  the  public  interest  to 
preserve  published  copyright-related 
information  about  such  authors. 

CATEGORIES  OF  RECORDS  IN  THE 
SYSTEM: 

Newspaper  clippings,  magazine 
articles,  obituaries,  book  jackets  and 
similar  information. 

AUTHORITY  FOR  MAINTENANCE  OF 
THE  SYSTEM: 

17  U.S.C.  705. 

ROUTINE  USES  OF  RECORDS 
MAINTAINED  IN  THE  SYSTEM. 
INCLUDING  CATEGORIES  OF  USERS 
AND  THE  PURPOSES  OF  SUCH  USES: 

The  Office  uses  these  records:  (1)  In 
the  preparation  of  search  reports 
compiled  at  the  request  of  a  member  of 
the  public;  and  (2)  in  the  compilation  of 
an  index  to  this  system. 

POUOES  AND  PRACTICES  FOR 
STORING.  RETRIEVING.  ACCESSING. 
RETAINING,  AND  DISPOSING  OF 
RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Folders  in  file  cabinets. 
RETRIEVABIUTY: 

Alphabetically  by  author's  name,  law 
firm's  name,  or  title  of  work. 

SAFEGUARDS: 

These  records  are  maintained  in  a 
room  which  is  restricted  to  authorized 
personnel  and  locked  during 
nonworking  hours. 

RETENTION  AND  DISPOSAL: 

Retained  permanently. 


SYSTEM  MANAGEIKS)  AND 
ADDRESS: 

Section  Head,  Reference  and 
Bibliography  Section,  Information  and 
Reference  Division,  Copyright  Office, 
Library  of  Congress,  Washington,  DC 
20559. 

NOTinCA-nON  PROCEDURE: 

Inquiries  about  an  individual's  record 
should  be  in  writing  addressed  to  the 
Supervisory  Copyright  Information 
Specialist,  Information  Section, 
Information  and  Reference  Division, 
Cop>Tight  Office,  Library  of  Congress, 
Washington,  DC  20559. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
in  writing  addressed  to  the  official 
designated  under  "Notification 
pro(»dure." 

CONTESTING  RECORD  PROCEDURES: 

See  rules  published  in  37  CFR  part 
204. 

RECORD  SOURCE  CATEGORIES: 

Magazines,  newspapers,  book  jackets, 
trade  reference  sources,  Copyright  Card 
Catalog,  applications  and  other 
materials. 

CO-13 

SYSTEM  NAME: 

Secondary  Transmissions  by  Cable 
Systems:  Initial  Notice  of  Identity  and 
Changes  File. 

SYSTEM  LOCATION: 

Copyright  Office,  Library  of  Congress, 
Washington,  DC  20559. 

CATEGORIES  OF  INDIVIDUALS 
COVERED  BY  THE  SYSTEM: 

Cable  system  owners  who  submit 
notices  of  identity  for  recordation  in  the 
Copyright  Office,  notices  of  ownership 
or  control  change,  or  notices  of  change 
in  the  signal  carriage  complement  of 
cable  systems  from  1977  to  August  27, 
1986.  The  records  are  now  dormant, 
nothing  is  being  added  or  deleted. 

CATEGORIES  OF  RECORDS  IN  THE 
SYSTEM: 

Statement  of  identity  and  address  of 
the  person  who  owns  the  secondary 
transmission  ser\'ico,  name  and  location 
of  the  primary  transmitter  or 
transmitters  whose  signals  are  regularly 
carried,  changes  in  any  of  the  preceding 
categories,  and  related  correspondence. 

AUTHORITY  FOR  MAINTENANCE  OF 
Tlffi  SYSTEM: 

17  U.S.C.  111(d)(1). 
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ROUTINE  irSES  OF  RECORDS 
MAINTAINED  IN  THE  SYSTEM, 
INCXUDING  CATEGORIES  OF  USERS 
AND  THE  PURPOSES  OF  SUCH  USES: 

The  Office  uses  these  records:  (1)  In 
the  preparation  of  search  reports 
compiled  at  the  request  of  a  member  of 
the  public:  and  (2)  in  the  preparation  of 
internal  statistical  reports;  and  (3)  to 
establish  and  maintain  a  public  record. 

POLIQES  AND  PRACnCES  FOR 
STORING.  RETRIEVING.  ACCESSING. 
RETAINING.  AND  DISPOSING  OF 
RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Manila  folders  in  locked  file  cabinet 

and  microfilm  (micro|a(:kets). 

RETRIEVABILITY:  | 

Alphabetically  by  legal  name  of  the 
owner  of  the  cable  system. 

SAFEGUARDS: 

These  records  are  maintained  in  a 
room  which  is  restricted  to  authorized 
personnel  and  locked  during 
nonworking  hours. 

RETENTION  AND  DISPOSAL: 


Retained  indefinitely. 

SYSTEM  MANAGER(S)  AND 
ADDRESS: 


Chief.  Licensing  Division.  Copyright 
Office.  Library  of  Congress.  Washington. 
DC  20557. 

NOTIFICATION  PROCEDURE:    j 

Inquiries  about  an  individual's  record 
should  be  in  writing  addressed  to  the 
Supervisory  Copyright  Information 
Specialist,  Information  Section. 
Information  and  Referents  Division. 
Copyright  Office.  Library  of  Congress. 
Washington.  DC  20559.  : 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
in  writing  addressed  to  the  official 
designated  under  "Not  i  filiation     i 
procedure." 

CONTESTING  RECORD  PROCEDURES: 

See  rules  published  in  37  CFR 
204. 


par 


UMI 


RECORD  SOLUCE  CATEGORIES: 

Individual  to  whom  the  record 
pertains  or  such  individual's  authorized 
agent. 

CO-14 

SYSTEM  NAME: 

Secondary  Transmissions  by  Cable 
Systems:  Statements  of  Account. 


SYSTEM  LOCATION: 

Copyright  Office.  Library  of  Congress. 
Washington.  DC  20559. 

CATEGORIES  OF  INDIVIDUALS 
COVERED  BY  THE  SYSTEM: 

Owners  of  cable  systems  who  file  this, 
semi-annual  statement  of  accounts 
required  by  17  U.S.C.  111(d)(2). 

CATEGORIES  OF  RECORDS  IN  THE 
SYSTEM: 

Legal  names  and  addresses  of  owners 
of  cable  systems,  call  signs  and 
locations  of  primary  transmitters  and 
related  correspondence. 

AUTHORITY  FOR  MAINTENANCE  OF 
THE  SYSTEM: 

17  U.S.C.  111(d)(2). 

ROUTINE  USES  OF  RECORDS 
MAINTAINED  IN  THE  SYSTEM, 
INCLUDING  CATEGORIES  OF  USERS 
AND  THE  PURPOSES  OF  SUCH  USES: 

The  Office  uses  these  records:  (1)  In 
the  preparation  of  search  reports 
compiled  at  the  request  of  a  member  of 
the  public:  and  (2)  to  establish  and 
maintain  a  public  record;  and  (3)  in  the 
preparation  of  statements  of  account 
which  the  Copyright  Officie  must  submit 
to  the  Copyright  Royalty  Tribunal  as 
required  by  17  U.S.C.  11  l(dj(2). 

POLIQES  AND  PRACTICES  FOR 
STORING.  RETRIEVING.  ACCESSING. 
RETAINING.  AND  DISPOSING  OF 
RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Manila  folders  in  a  file  cabinet  and. 
after  three  years,  microfilm. 

RETRIEVABILITY: 

Alphabetically  by  legal  name  of  the 
owner  of  the  cable  system,  grouped 
according  to  accounting  period  and 
year. 

SAFEGUARDS: 

These  records  are  maintained  in  a 
room  which  is  restricted  to  authorized 
personnel  and  locked  during 
nonworking  hours. 

RETENTION  AND  DISPOSAL: 

Retained  indefinitely. 

SYSTEM  MANAGERS)  AND 
ADDRESS: 

Chief.  Licensing  Division,  Copyright 
Office.  Library  of  Congress.  Washington, 
DC  20557. 

NOTinCATION  PROCEDURE: 

Inquiries  about  an  individual's  record 
should  be  in  writing  addressed  to  the 
Supervisory  Copyright  Information 
Specialist,  Information  Section. 


Information  and  Reference  Division, 
Copyright  Offic:e.  Library  of  Congress, 
Washington.  DC  20559. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
in  writing  addre.ssed  to  the  official 
designated  under  "Notification 
pro<;edure." 

CONTESTING  RECORD  PROCEDURES: 

See  rules  published  in  37  CFR  part 
204. 

RECORD  SOURCE  CATEGORIES: 

Individual  to  whom  the  record 
pertains  or  such  individual's  authorized 
agent. 

CO-15 

SYSTEM  NAME: 

Cable  System  Videotape  Transfer 
Contracts  File. 

SYSTEM  LOCATION: 

Copyright  Office.  Library  of  Congress. 
Washington.  DC  20559. 

CATEGORIES  OF  INDIVIDUALS 
COVERED  BY  THE  SYSTEM: 

Individuals  to  whom  a  cable  system 
has  transferred  a  videotape  of  a  program 
nonsimultaneously  transmitted  by  it 
pursuant  to  a  written,  nonprofit  contract 
providing  for  the  equitable  sharing  of 
costs  of  such  videotape  and  its  transfer. 

CATEGORIES  OF  RECORDS  IN  THE 
SYSTEM: 

Transferor,  transferee,  title,  date 
contract  effective,  date  of  recordation, 
lo<:ation  of  cable  system,  notation  of 
acknowledgement  of  receipt  by  the 
Copyright  Office,  related 
correspondence. 

AUTHORITY  FOR  MAINTENANCE  OF 
THE  SYSTEM: 

17  U.S.C.  111(e)(2)(A). 

ROUTINE  USES  OF  RECORDS 
MAINTAINED  IN  THE  SYSTEM, 
INCLUDING  CATEGORIES  OF  USERS 
AND  THE  PURPOSES  OF  SUCH  USES: 

The  Office  uses  these  records:  (1)  In 
the  preparation  of  search  reports 
compiled  at  the  request  of  a  member  of 
the  public:  and  (2)  to  establish  and 
maintain  a  public  record. 

POLICIES  AND  PRACTICES  FOR 
STORING,  RETRIEVING.  ACCESSING. 
RETAINING.  AND  DISPOSING  OF 
RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Manila  folders  in  file  cabinet  and  on 
microfilm. 
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SAFEGUiUlDS: 

These  records  are  maiittituied  in  a 
room  which  U  restricted  to  authorized 
personnel  and  lacked  during 
nonworiung  hoars. 

RETENTION  AND  DISPOSAL: 

Retained  indefuiitely. 

SYSTEM  MANAGERtS)  AND 
ADDRESS: 

Chief,  Licensing  Division.  CopjTight 
Office.  Library  of  Congress.  Washington. 
DC  20557. 

NOTinCATlON  PROCEDLIRE: 

Inquiries  about  an  individual's  record 
should  be  in  writing  addressed  to  the 
Supen'Lsory  Copyright  Information 
Specialist.  Information  Section. 
Information  and  Reference  Division. 
Copyright  Office,  Library  of  Congress, 
Washington,  DC  20559. " 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
in  writing  addressed  to  the  official 
designated  under  "Notification 
procedure." 

CONTESTING  RECORD  PROCEDURES: 

See  rules  published  in  37  CFR  part 
204. 

RECORD  SOURCE  CATEGORIES: 

Parties  to  the  transfer  contracts  or 
such  parties'  authorized  agents. 

CO-16 

SYSTEM  NAAS: 

Notice  of  Intention  to  Obtain 
Compulsory  License  for  Making  and 
Distributing  Phonorecords  Embodying 
Nondramatic  Musical  Works  File. 

SYSTEM  LOCAHON: 

Copyright  Office,  Library  of  Congress. 
Washington.  DC  20559. 

CATEGORIES  OF  INDIVIDUALS 
OOVEKED  BY  IHE  SYSTEM: 

Individuals  who  file  a  notice  of  their 
intention  to  obtain  a  compulsory  license 
for  making  and  distributing 
phoaoreoMtls  embodying  nondramatic 
musical  works. 

CATEGORIES  OF  RECORDS  IN  THE 
SYSTEM: 

Individual's  name,  name  of  copyright 
owner,  titles,  date  of  recordation  of 
notice,  internal  notation  of  date  upon 
which  the  Office  informally 
acknowledged  receipt  of  the  notice. 

AUTHORITY  FOR  MAINTENANCE  OF 
THE  SYSTEM: 

i7u.s.cii5a)Mu 


ROUTINE  USES  OF  RECORDS 
MAINTAINED  IN  -niE  SYSTEM, 
INCLUDING  CATEGORIES  OF  USERS 
AND  THE  PURPOSES  OF  SUCH  USES: 

The  Office  uses  these  records:  (1)  In 
the  preparation  of  .search  reports 
compiled  at  the  request  of  a  member  of 
the  public:  and  (2)  to  establish  and 
maintain  a  public  record:  and  (3)  in  the 
preparation  of  internal  statistical 
reports. 

POLICIES  AND  PRACnOS  FOR 
STORINa  RETRIEVING,  ACCESSING. 
RETAINING,  AND  DISPOSING  OF 
RECORDS  IN  HIE  SYSTEM: 

STORAGE: 

Manila  folders  in  file  cabinet. 
RETRIEVABILITY: 

Alphabetically  by  name  of  remitter 
and  name  of  copyright  owner. 

SAFEGUARDS: 

These  records  are  maintained  in  a 
room  which  is  restiicted  to  authorized 
personnel  and  loci^ed  during 
nonworking  hours. 

RETENTION  AND  DISPOSAL: 

Retained  indefinitely. 

SYSTEM  MANAGER(S)  AND 
ADDRESS: 

Chief.  Licensing  Division.  Copyright 
Office,  Library  of  Congress.  Washington. 
DC  20557. 

NOTinCATION  PROCEDURE: 

Inquiries  about  an  individual's  record 
should  be  in  writing  addressed  to  the 
Supervisory  Copyright  Information 
Specialist.  Information  Section. 
Information  and  Reference  Division. 
Copyright  Office.  Library  of  Congress. 
Washington.  DC  20559. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
in  writing  addressed  to  the  official 
designated  under  "Notification 
procedure." 

CONTESTING  RECORD  PROCEDURES: 

See  rules  published  in  37  CFR  part 
204. 

RECORD  SOURCE  CATEGORIES: 

Individual  to  whom  the  record 
pertains  or  such  iiuiividuars  authorized 
agent. 

CO-l? 

SYSTEM  NAME: 

Jukebox  License  Applications. 

SYSTEM  LOCATION: 

Copyright  Office,  Library  of  Congress. 
Washingtoa.  DC  20S59. 


CATEGORIES  OF  INDIVIDUALS 
COVERED  BY  THE  SYSTEM: 

Jukebox  operators  who  have  applied 
for.  and  been  issued,  a  jukebox  license 
from  1978  to  1989.  The  records  are  now 
dormant,  nothing  is  being  added  or 
deleted. 

CATEGORIES  OF  RECORDS  IN  THE 
SYSTEM: 

Name  and  address  of  operator, 
manufacturer,  serial  number  or  model 
number,  model  name,  model  year, 
charge  per  play,  (apai:ity,  type  of  sound, 
person  to  be  contacted  for  further 
information,  number  of  jukeboxes, 
amount  of  remittance,  and  related 
correspondence. 

AUTHORITY  FOR  MAINTENANCE  OF 
THE  SYSTEM: 

17U.S.C.  116(bMl)(A). 

ROUTINE  USES  OF  RKX)RDS 
MAINTAINED  IN  THE  SYSTCM, 
INCLUDING  CATEGORIES  OF  USERS 
AND  THE  PURPOSES  OF  SUOi  USES: 

The  Office  uses  these  records:  (1)  In 
the  preparation  of  sean:h  reports 
compiled  at  the  request  of  a  member  of 
the  public;  and  (2)  to  establish  and 
maintain  a  public  record;  and  (3)  in  the 
preparation  of  internal  statistic:al  and 
accounting  reports. 

POLICIES  AND  PRACnCES  FOR 
STORING.  RETRIEVING,  ACCESSING. 
RETAINING.  AND  DISPOSING  OF 
RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Manila  folders  in  a  file  cabinet  and. 
after  three  years,  microfilm. 

RETRIEVABILITY: 

Alphabetically  by  name  of  owner, 
grouped  by  year. 

SAFEGUARDS: 

These  records  are  maintained  in  a 
room  which  is  restricted  to  authorized 
personnel  and  locked  during 
nonworking  hours. 

RETENTION  AND  DISPOSAL: 

Retained  indefinitely. 

SYSTEM  MANAG£R(S)  AND 
ADDRESS: 

Chief,  Licensing  Division,  Copyright 
Office,  Library  of  Congress.  Washington. 
DC  20557. 

NOTIFICATION  PROCEDURE: 

Inquiries  about  an  individual's  record 
should  be  in  writing  addressed  to  the 
Supervisory  Copyright  Information 
Specialist.  Information  Section. 
Information  and  Reference  Division. 
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Copyright  Offlce,  Library  of  Congress. 
Washington.  DC  20559. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
in  writing  addressed  to  the  official 
designated  under  "Notification 
procedure."  ' 

CONTESTING  RECORD  PROCEDURES: 

See  rules  published  in  37  CFR  part 
204. 

RECORD  SOURCE  CATEGORIES: 

Individual  to  whom  the  record 
pertains  or  such  individual's  authorized 
agent. 

CO-18 

SYSTEM  NAME: 

Voluntary  Licensing  Agreements  File. 

SYSTEM  LOCATION: 

Copyright  Office,  Library  of  Congress, 
Washington,  DC  20559.  l 

CATEGORIES  OF  INDIVIDUALS 
COVERED  BY  THE  SYSTEM: 

Individuals  who  submit  for  ' 
recordation  volimtary  licensing 
agreements  between:  (1)  Copyright 
owners  of  published  nondramatic 
musical  works  and  published  pictorial, 
graphic,  and  sculptural  works  and 
public  broadcasting  entities;  and  (2) 
copyright  owners  of  nondramatic 
literary  works  and  public  broadcasting 
entities.  I 

CATEGORIES  OF  RECORDS  IN  THE 
SYSTEM: 

Copies  of  actual  agreements  submitted 
for  recordation,  copies  of  registration 
certificates  of  record,  and  related 
correspondence. 

AUTHORITY  FOR  MAINTENANCE  OF 
THE  SYSTEM:  i 

17  U.S.C.  118(b)(2)  and  (e)(1). 

ROUTINE  USES  OF  RECORDS 
MAINTAINED  IN  THE  SYSTEM. 
INCLUDING  CATEGORIES  OP  USERS 
AND  THE  PURPOSES  OF  SUCH  USES: 

The  Office  uses  these  records:  (1)  In 
the  preparation  of  search  reports 
compiled  at  the  request  of  a  member  of 
the  public;  and  (2)  in  the  preparation  of 
internal  statistical  reports;  and  (3)  to 
establish  and  maintain  a  public  record. 

POLICIES  AND  PRACTICES  FOR 
STORING,  RETRIEVING,  AOCZSSING. 
RETAINING,  AND  DISPOSING  OF 
RECORDS  IN  THE  SYSTEM: 

STORAGE:  I 

Manila  folders  in  a  file  cabinet  and  on 
microfilm. 


RETRIEV  ABILITY: 

Alphabetically  by  names  of  copyright 
owners  and  public  broadcasting  entities. 

SAFEGUARDS: 

These  records  are  maintained  in  a 
room  which  is  restricted  to  authorized 
personnel  and  locked  during 
nonworking  hours. 

RETENTION  AND  DISPOSAL: 

Retained  indefinitely. 

SYSTEM  MANAGER(S)  AND 
ADDRESS: 

Chief.  Licensing  Division.  Copyright 
Office,  Library  of  Congress.  Washington, 
DC  20557. 

NOTinCATION  PROCEDURE: 

Inquiries  about  an  individual's  record 
should  be  in  writing  addressed  to  the 
Supervisory  Copyright  Information 
Specialist,  Information  Section. 
Information  and  Reference  Division. 
Copyright  Office.  Library  of  Congress. 
Washington,  DC  20559. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
in  writing  addressed  to  the  official 
designated  under  "Notification 
procedure." 

CONTESTING  RECORD  PROCEDURES: 

See  rules  published  in  37  CFR  part 
204. 

RECORD  SOURCE  CATEGORIES: 

Parties  to  voluntary  licensing 
agreements  or  such  parties'  authorized 
agents. 

CO-19 

SYSTEM  NAME: 

Licensing  Division  Correspondence 
File. 

SYSTEM  LOCATION: 

Copyright  Office.  Library  of  Congress. 
Washington.  DC  20559. 

CATEGORIES  OF  INDIVIDUALS 
COVERED  BY  THE  SYSTEM: 

Individuals  who  send  letters  of 
transmittal  and  other  incidental 
Licensing  Division  correspondence. 

CATEGORIES  OF  RECORDS  IN  THE 
SYSTEM: 

General  correspondence. 

AUTHORITY  FOR  MAINTENANCE  OF 
THE  SYSTEM: 

17  U.S.C  111.  115. 116. 118,  705. 


ROUTINE  USES  OF  RECORDS 
MAINTAINED  IN  THE  SYSTEM, 
INCLUDING  CATEGORIES  OF  USERS 
AND  THE  PURPOSES  OF  SUCH  USES: 

The  Office  uses  these  records  to 
maintain  a  record  of  incidental 
correspondence  with  the  Licensing 
Division. 

POLICIES  AND  PRACTICES  FOR 
S-TORING.  RETRIEVING,  ACCESSING. 
RETAINING,  AND  DISPOSING  OF 
RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Manila  folders  in  file  cabinet. 
RETRIEVABILITY: 

Alphabetically  by  correspondent's 
name. 

SAFEGUARDS: 

These  records  are  maintained  in  a 
room  which  is  restricted  to  authorized 
personnel  and  locked  during 
nonworking  hours. 

RETENTION  AND  DISPOSAL: 

Records  are  kept  in  the  open  file  until 
a  reply  is  received  or  until  the  case  is 
closed.  Records  in  the  closed  file  are 
retained  indefinitely. 

SYSTEM  MANAGER(S)  AND 
ADDRESS: 

Chief,  Licensing  Division.  Copyright 
Office,  Library  of  Congress,  Washington. 
DC  20557, 

NOTinCATION  PROCEDURE: 

Inquiries  about  an  individual's  record 
should  be  in  writing  addressed  to  the 
Supervisory  Copyright  Information 
Specialist,  Information  Section, 
Information  and  Reference  Division, 
Copyright  Office.  Library  of  Congress. 
Washington,  DC  20559. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
in  wTiting  addressed  to  the  official 
designated  imder  "Notification 
procedure." 

CONTESTING  RECORD  PROCEDURES: 

See  rules  published  in  37  CFR  part 
204. 

RECORD  SOURCE  CATEGORIES: 

Individual  to  whom  the  record 
pertains  or  such  individual's  authorized 
agent. 

CO-20 

SYSTEM  NAME: 

Secondary  Transmissions  by  Cable 
Systems:  Correspondence  Files. 
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SYSTEM  LOCATION: 

Licensing  Division,  Copyright  Office, 
Library  (^Congress,  Washington, 
DC  20557. 

CATEGORIES  OF  INDIVIDUALS 
COVERED  BY  THE  SYSTEM: 

Cable  systems  owners  and  other 
individuals  who  correspond  with  the 
Licensing  Division,  the  Copyright  Office 
General  Counsel  or  the  Register  of 
Copyrights  concerning  the 
administration  of  the  cable  compulsory 
licensing  system  in  section  111  of  title 
17U.S.C. 

CATEGORIES  OF  RECORDS  IN  THE 
SYSTEM: 

Correspondence. 

AUTHORITY  FOR  MAINTENANCE  OF 
THE  SYSTEM: 

17U.S.C111.705. 

ROUTINE  USES  OF  RECORDS 
MAINTAINED  IN  THE  SYSTEM, 
INCLUDING  CATEGORIES  OF  USERS 
AND  THE  PURPOSES  OF  SUCH  USES: 

The  Office  maintains  these  records  to 
facilitate  public  access  to 
correspondence  of  the  Licensing 
Division,  Copyright  Office  General 
Counsel  and  the  Register  of  Copyrights 
on  the  administration  of  the  section  111 
compulsory  licensing  system. 

POLICIES  AND  niACnCES  FOR 
STORING.  RETRIEVING.  ACCESSING. 
RETAINING,  AND  DISPOSING  OF 
RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Manila  folders  in  a  file  cabinet  and 
binders. 

RETRIEV  ABILITY: 

Correspondence  usually  accessible  by 
date  letter  sent  to  member  of  public. 

SAFEGUARDS: 

These  records  are  maintained  in  a 
room  which  is  restricted  to  authorized 
personnel  and  locked  during 
nonworidng  hours. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  indefinitely. 

SYSTEM  MANAG£R(S)  AND 
ADDRESS: 

Chief,  Licensing  Division,  Copyright 
Office,  Library  of  Congress.  Washington. 
DC  20557. 

NOTinCATION  PROCEDURE: 

Inquiries  about  an  individual's  record 
should  be  in  writing  addressed  to  the 
Supervisory  Copyright  Information 
Specialist,  Information  Section, 
hiformation  and  Reference  Division, 


Copyright  Office,  Library  of  Congress, 
Washington,  DC  20S59. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
in  writing  addressed  to  the  official 
designated  under  "NcAification 
procedure." 

CONTESTING  RECORD  PROCEDURES: 

See  rules  published  in  37  CFR  part 
204. 

RECORD  SOURCE  CATEGORIES: 

Licensing  Division  personnel,  the 
Copyright  Office  General  Counsel  and 
the  Register  of  Copyrights. 

CO-21 

SYSTEM  NAME: 

Mask  Work  Registration  Files. 

SYSTEM  LOCATION: 

Copyright  Office.  Library  of  Congress, 
Washington.  DC  20557. 

CATEGORIES  OF  INDIVIDUALS 
COVERED  BY  THE  SYSTEM: 

Mask  work  owners,  applicants  for 
mask  work  re^tiation,  or  the 
authorized  agents  of  aich  ixidividuals. 

CATEGORIES  OF  RECORDS  IN  THE 
SYSTEM: 

Names  and  addresses  of  mask  work 
owners:  certified  statements  pertaining 
to  creation,  commercial  exploitation, 
ownership,  and  other  registration- 
related  information;  general 
correspondence  pertaining  to 
registration  of  mask  work  claims. 

AUTHORITY  FOR  MAINTENANCE  OF 
THE  SYSTEM: 

17  U.S.C.  908(b).  705. 

ROUTINE  USES  OF  RECORDS 
MAINTAINED  IN  THE  SYSTEM, 
INCLLT)ING  CATEGORIES  OF  USERS 
AND  THE  PURPOSES  OF  SUCH  USES: 

The  Onice  uses  these  records:  (1)  In 
the  preparation  of  search  reports  at  the 
request  of  a  member  of  the  public;  (2) 
to  respond  to  requests  by  the  public  for 
information;  (3)  to  correspond  with 
applicants  or  otherM'ise  process 
applications  and  related  materials;  (4)  to 
monitor  and  control  the  flow  of  work  in 
the  Oflice;  and  (5)  to  establish  and 
maintain  a  public  record.  It  is  the 
general  policy  of  the  Copyright  Office  to 
deny  direct  public  inspection  of  in- 
process  application  forms  and 
correspondence,  and  any  related 
material  forming  part  of  a  pending 
application,  except  upon  the  request  of 
the  mask  work  oumer  or  his/her 
authorized  representative.  However, 
information  about  the  material  facts 


alleged  in  the  application  will  be  given 
to  the  public  upon  request.  Once 
registration  of  a  claim  to  mask  work 
protection  has  been  completed  or 
refused  at  the  final  agency  level,  the 
registration  and  correspondence  records 
pertaining  to  that  claim  are  open  for 
public  inspection  from  8:30  a.m.  to  5 
p.m.,  Monday  through  Friday,  except 
legal  holidays. 

POLICIES  AND  PRACTICES  FOR 
STORING.  RETRIEVING.  ACCESSING, 
RETAINING.  AND  DISPOSING  OF 
RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Manila  envelopes  in  file  cabinets  and 
on  shelves;  computer  tapes  and  discs: 
and  microform. 

RETRIEV  ABILITY: 

Registration  number,  cross-referenced 
by  name  of  oifvner  and  title  of  vrork  in 
the  automated  or  microform  catalog 
files;  by  correspondence  control 
number,  applicant's  name,  title  of  work, 
and  any  entered  cross-references  in  the 
automated  correspondence  management 
system;  by  fee  service  number, 
applicant's  name,  title  of  work,  and  any 
entered  cross-references  in  the 
automated  receipts  in-process  system;  in 
the  case  of  physical  files,  by 
correspondence  control  number  on  a  bar 
code  label  attached  to  each  file,  for  in- 
process  files,  and  by  applicant's  name 
for  closed  correspondence  files. 

SAFEGUARDS: 

Automated  records  are  available  at 
computer  terminals  located  throughout 
the  Library  of  Congress.  Physical 
records  are  maintained  in  areas  that  are 
restricted  to  authorized  personnel  All 
records  in  this  system  are  maintained  in 
areas  that  are  locked  during  nonworking 
hours. 

RETENTION  AND  DISPOSAL: 

Retained  permanently. 

SYSTEM  MANAGER(S)  AND 
ADDRESS: 

Supervisor.  Mask  Work  Unit, 
Examining  Division.  Department  MW. 
Library  of  Congress.  Washington,  DC 
20540. 

NOTfflCATION  PROCEDURE: 

Inquiries  about  an  individual's  record 
should  be  in  writing  addressed  to  the 
Supervisory  Copyright  Information 
Specialist,  Information  Section. 
Information  and  Reference  Division. 
CopjTight  Office,  Library  of  Congress, 
Washington.  DC  20559. 
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RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
in  writing  addressed  to  the  ofriciql 
designated  under  "Notification    j 
procedure." 

co^f^EsnNG  record  procedures: 

See  rules  published  in  37  CFR  part 
204.  I 

RECORD  SOURCE  CATEGORIES: 

Applicants  or  their  authorized  agents. 

CO-22 

SYSTEM  NAME: 

Mask  Work  Recorded  Documents 
Files. 

SYSTEM  LOCATION: 

Copyright  Oflice,  Library  of  Congress, 
Washington,  DC  20557. 

CATEGORIES  OF  INDIVIDUALS 
COVERED  BY  THE  SYSTEM: 

Individuals  who  are  parties  to.  or 
have  submitted  for  recordation, 
assignments,  licenses,  and  other 
documents  pertaining  to  a  mask  work. 

CATEGORIES  OF  RECORDS  IN  THE 
SYSTEM: 

Assignments,  licenses,  wills,    I 
agreements  or  contracts,  and  other 
documents  pertaining  to  mask  works. 

AUTHORITY  FOR  MAINTENANCE  OF 
THE  SYSTEM:  j 

17  U.S.C.  908(b),  705.  I 

ROUTINE  USES  OF  RECORDS  I 
MAINTAINED  IN  THE  SYSTEMt 

Records  of  recorded  documents  are 
open  to  public  inspection  from  8:30  a.m. 
to  5  p.m.,  Monday  through  Friday, 
except  legal  holidays.  In  addition,  the 
Office  uses  these  records  to  compile  an 
index  to  recorded  documents,  which  is 
interfiled  in  the  automated  catalog  files. 

POUaES  AND  PRACTICES  TOR 
STORING.  RETRIEVING.  ACCESSING. 
RETAINING.  AND  DISPOSING  OF 
RECORDS  IN  THE  SYSTEM:      . 

STORAGE:  ' 

Prior  to  recordation,  records  are 
maintained  in  manila  envelopes  in  flle 
cabinets.  Once  recorded.  origina| 
documents  are  microfilmed  and  i 
returned  to  the  applicant.  Mask  work 
documents  appear  on  microfilm.  Mask 
work  documents  recorded  prior  to  1990 
appear  on  separate  reel(s)  of  microfilm; 
they  are  not  interspersed  with  copyright 
related  documents. 

RETRIEV  ABILITY: 

Before  recordation,  by  date  the  Office 
received  the  document:  after 


recordation,  cross-referenced  in  the 
automated  catalog  files  by  names  of 
parties  and  titles  of  works. 

SAFEGUARDS: 

Prior  to  recordation,  documents  and 
related  materials  are  maintained  in  a 
room  which  is  restricted  to  authorized 
personnel.  Automated  records  are 
available  at  computer  terminals  located 
throughout  the  Library  of  Congress.  All 
records  are  maintained  in  areas  that  are 
locked  during  nonworking  hours. 

RETENTION  AND  DISPOSAL: 

Retained  permanently. 

SYSTEM  MANAGER(S)  AND 
ADDRESS: 

Supervisor.  Documents  Unit, 
Cataloging  Division.  Copyright  Office, 
Library  of  Congress.  Washington,  DC 
20559. 

NOTIFICATION  PROCEDURE: 

Inquiries  about  an  individual's  record 
should  be  in  writing  addressed  to  the 
Supervisory  Copyright  Information 
Specialist,  Information  Section, 
Information  and  Reference  Division, 
Copyright  Office,  Library  of  Congress, 
Washington,  DC  20559. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
in  writing  addressed  to  the  official 
designated  under  "Notification 
procedure." 

COI«4TESTING  RECORD  PROCEDURES: 

See  rules  published  in  37  CFR  part 
204. 

RECORD  SOURCE  CATEGORIES: 

Individual  to  whom  the  record 
pertains,  such  individual's  authorized 
agent,  and  other  parties  named  in  the 
document  recorded,  or  such  parties' 
authorized  agents,  as  well  as  individuals 
having  an  interest  in  the  mask  work 
which  is  the  subject  of  the  document 
submitted  for  recordation. 

CO-23 

SYSTEM  NAME: 

Network  Name  and  Address  File  for 
Satellite  Carrier  Statutory  License. 

SYSTEM  LOCATION: 

Copyright  Office,  Library  of  Congress, 
Washington,  DC  20557. 

CATEGORIES  OF  INDIVIDUALS 
COVERED  BY  THE  SYSTEM: 

Television  networks  and  individuals 
to  whom  a  satellite  carrier  files  a  list 
identifying  all  subscribers  to  which  the 
satellite  carrier  makes  secondary 
transmissions  of  that  network's  primary 
transmission. 


CATEGORIES  OF  RECORDS  IN  THE 
SYSTEM: 

Name  of  the  television  network,  the 
contact  person,  a  full  mailing  address, 
phone  number  and  related  information 
required  by  17  U.S.C.  119(a)(2)(C). 

AUTHORITY  FOR  MAINTENANCE  OF 
THE  SYSTEM: 

17  U.S.C.  119(a)(2)(C). 

ROUTINE  USES  OF  RECORDS 
MAINTAINED  IN  THE  SYSTEM. 
INCLUDING  CATEGORIES  OF  USERS 
AND  THE  PURPOSES  OF  SUCH  USES: 

The  Office  uses  these  records:  (1)  In 
the  preparation  of  search  reports 
compiled  at  the  request  of  a  member  of 
the  public:  and  (2)  to  establish  and 
maintain  a  public  record. 

POLICIES  AND  PRACTICES  FOR 
STORING.  RETRIEVING.  ACCESSING, 
RETAINING.  AND  DISPOSING  OF 
RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Manila  folders  in  a  file  cabinet. 
RETRIEV  ABIUTY: 

Alphabetically  by  legal  name  of  the 
network  owner. 

SAFEGUARDS: 

These  records  are  maintained  in  a 
room  restricted  to  authorized  personnel 
and  locked  during  nonworking  hours. 

RETENTION  AND  DISPOSAL: 

Retained  indefinitely. 

SYSTEM  MANAGER(S)  AND 
ADDRESS: 

Chief,  Licensing  Division,  Copyright 
Office,  Library  of  Congress,  Washington, , 
DC  20557. 

NOTinCA-nON  PROCEDURES: 

Inquiries  about  an  individual's  record 
should  be  in  writing  addressed  to  the 
Supervisory  Copyright  Information 
Specialist,  Information  Section, 
Information  and  Reference  Division, 
Copyright  Office,  Library  of  Congress. 
Washington,  DC  20559. 

RECORD  ACCESS  PROCEDURES: 

Request  from  individuals  should  be  in 
writing  addressed  to  the  official 
designated  under  "Notification 
procedures." 

CONTESTING  RECORD  PROCEDURES: 

See  rules  published  in  37  CFR  part 
204. 

RECORD  SOURCE  CATEGORIES: 

Individuals  to  whom  the  record 
pertains  or  such  individual's  authorized 
agent. 
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CO-24 

SYSTEM  NAME: 

Satellite  Carrier  Voluntary 
Agreements  File. 

SYSTEM  LOCATION: 

Copyright  Office,  Library  of  Congress, 
Washington,  DC  20557. 

CATEGORIES  OF  INDIVIDUALS 
COVERED  BY  THE  SYSTEM: 

Satellite  Carriers,  Distributors  and 
Copyright  Owners. 

CATEGORIES  OF  RECORDS  IN  THE 
SYSTEM: 

Copies  of  actual  agreements 
submitted,  and  related  correspondence. 

AUTHORITY  FOR  MAINTENANCE  OF 
THE  SYSTEM: 

17  U.S.C.  119(c)(2)(C). 

ROUTINE  USES  OF  RECORDS 
MAINTAINED  IN  THE  SYSTEM. 
INCLUDING  CATEGORIES  OF  USERS 
AND  THE  PURPOSES  OF  SUCH  USES: 

The  Office  uses  these  records:  (1)  In 
the  preparation  of  search  reports 
compiled  at  the  request  of  a  member  of 
the  public;  and  (2)  to  establish  and 
maintain  a  public  record. 

POLIOES  AND  PRACTICES  FOR 
STORING,  RETRIEVING.  ACCESSING, 
RETAINING,  AND  DISPOSING  OF 
RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Manila  folders  in  a  file  cabinet. 

RETRIEVABILTTY: 

Alphabetically  by  legal  name  of  the 
owner  of  the  satellite  carrier,  distributor, 
and  copyright  owner. 

SAFEGUARDS: 

These  records  are  maintained  in  a 

,  room  restricted  to  authorized  personnel 

and  locked  during  nonworking  hours. 

RETENTION  AND  DISPOSAL: 

Retained  indefinitely. 

SYSTEM  MANAGER(S)  AND 
ADDRESS: 

Chief,  Licensing  Division,  Copyright 
Office,  Library  of  Congress,  Washington, 
DC  20557. 

NOTinCATION  PROCEDURES: 

Inquiries  about  an  individual's  record 
should  be  in  writing  addressed  to  the 
Supervisory  Copyright  Information 
Specialist.  Information  Section, 
Information  and  Reference  Division, 
Copyright  Office,  Library  of  Congress, 
Washington,  ex:  20559. 


ingt' 


RECORD  ACCESS  PROCEDURES: 

Request  from  individuals  should  be  in 
writing  addressed  to  the  official 
designated  under  "Notification 
procedure." 

CONTESTING  RECORD  PROCEDURES: 

See  rules  published  in  37  CFR  part 
204. 

RECORD  SOURCE  CATEGORIES: 

Individuals  to  whom  the  record 
pertains  or  such  individual's  authorized 
agent. 

CO-25 

SYSTEM  NAME: 

Secondary  Transmission  by  Satellite 
Carrier  for  Private  Home  Viewing: 
Statement  of  Account. 

SYSTEM  LOCATION: 

Copyright  Office,  Library  of  Congress. 
Washington.  DC  20557. 

CATEGORIES  OF  INDIVIDUALS 
COVERED  BY  THE  SYSTEM: 

Owners  of  satellite  carriers  who  file 
semi-annual  statements  of  account 
required  by  17  U.S.C.  119(b)(1). 

CATEGORIES  OF  RECORDS  IN  THE 
SYSTEM: 

Legal  names  and  addresses  of  owners 
of  satellite  carriers,  call  signs  and 
locations  of  primary  transmitters  and 
related  correspondence. 

AUTHORITY  FOR  MAINTENANCE  OF 
THE  SYSTEM: 

17  U.S.C.  119(b)(1).     • 

ROUTINE  USES  OF  RECORDS 
MAINTAINED  IN  THE  SYSTEM, 
INCLUDING  CATEGORIES  OF  USERS 
AND  THE  PURPOSES  OF  SUCH  USES: 

The  Office  uses  these  records:  (1)  In 
the  preparation  of  search  reports 
compiled  at  the  request  of  a  member  of 
the  public;  (2)  to  establish  and  maintain 
a  public  record;  and  (3)  in  the 
preparation  of  internal  statistical  and 
accounting  reports. 

POUQES  AND  PRACTICES  FOR 
STORING,  RETRIEVING.  ACCESSING, 
RETAINING.  AND  DISPOSING  OF 
RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Manila  folders  in  a  file  cabinet  and. 
af^er  three  years,  microfilm. 

RETRIEVABILTTY: 

Alphabetically  by  legal  name  of  the 
owner  of  the  satellite 

carrier,  grouped  according  to 
accounting  period  and  year. 


SAFEGUARDS: 

These  records  are  maintained  in  a 
room  restricted  to  authorized  personnel 
and  locked  during  nonworking  hours. 

RETENTION  AND  DISPOSAL: 

Retained  indefinitely. 

SYSTEM  MANAGER(S)  AND 
ADDRESS: 

Chief,  Licensing  Division,  Copyright 
Office,  Library  of  Congress,  Washington. 
DC  20557. 

NOTIFICATION  PROCEDURES: 

Inquiries  about  an  individual's  record 
should  be  in  writing  addressed  to  the 
Supervisory  Copyright  Information 
Specialist,  Information  Section, 
Information  and  Reference  Division, 
Copyright  Office,  Library  of  Congress, 
Washington,  DC  20559. 

RECORD  ACCESS  PROCEDURES: 

Request  from  individuals  should  be  io 
writing  addressed  to  the  official 
designated  under  "Notification 
procedure." 

CONTESTING  RECORD  PROCEDURES: 

See  rules  published  in  37  CFR  part 
204. 

RECORD  SOURCE  CATEGORIES: 

Individuals  to  whom  the  record 
pertains  or  such  individual's  authorized 
agent. 

|FR  Doc.  93-19587  Filed  8-13-93;  8:45  ami 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  93-065] 

NASA  Advisory  Council  (NAC), 
Aeronautics  Advisory  Committee 
(AAC);  Meeting  on  Materials  and 
Structures 

AGENCY:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act.  Public 
Law  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  NAC,  Aeronautics 
Advisory  Committee  meeting  on 
materials  and  structures. 
DATES:  August  31,  1993,  8:30  a.m.  to  5 
p.m.;  and  September  1, 1993,  8  a.m.  to 
4:30  p.m. 

ADDRESSES:  National  Aeronautics  and 
Space  Administration,  Langley  Research 
Center,  room  124,  Building  1229. 
Hampton.  VA  23681. 
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FOR  FURTHER  MIFORMATION  OOMTACT:  Mr. 
Charles  Blankenship,  National 
Aeronautics  and  Space  Administration, 
Langley  Research  Center.  Hampton,  VA 
23681,804/864-6005. 
SUPm^EMENTARV  MTORMATION:  The 
meeting  will  be  open  to  the  public  up 
to  the  seating  capacity  of  the  room.  The 
agenda  for  the  meeting  is  as  follows: 
— Advanced  Subsonic  Initiatives 
— Hieh  Speed  Research  Initiatives 
—Selected  Critical  Technology 
Programs  { 

It  is  imperative  that  the  meeting  be 
held  on  these  dates  to  accommodate  the 
scheduling  priorities  of  the  key 
participants. 

Dated:  August  10. 1993. 
TuMthy  M.  SolfivHi. 

Advisory  Committee  Mancgemeia  Ofpcer 
IFR  Doc  93-19628  Filed  S-13-e3.  8:45  ami 
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NUCLEAR  REGULATORY        i 
COMMISSION 

[Dodnt  Na  030-32240.  License  No.  11- 
27015-01.  EA  03-Otq 

Twin  Fate  Clinic  ft  HospNaL  Tvrtn 
Fans,  Idaho;  Order  Imposing  CivH 
Monetaiy  Panalty 

I 

Twin  Falls  Chnic  k  Hospital 
(Licensee)  is  the  holder  of  NRC  License 
No.  11-27085-01  issued  by  the  Nuclear 
Regulatoiy  Commission  (NRC  or 
Commission)  on  September  30, 1992. 
The  license  authoriies  the  Licensee  to 
use  various  radioisotopes  in  accordance 
with  the  conditions  specified  therein. 
The  license  is  due  to  expire  on  October 
31. 1996. 

n 

An  inspection  of  the  Licmisee's 
activities  was  conducted  during  March 
17-18, 1993.  The  results  of  this 
inspection  indicated  that  the  Licensee 
had  not  conducted  lis  activities  in  fiill 
compliance  with  NRC  requirements.  A 
written  Notice  of  Violation  and 
Proposed  Imposition  of  Qvii  Penalty 
(Notice)  was  served  upon  the  Licensee 
by  letter  dated  May  20. 1993.  The  Notice 
states  the  nature  of  the  violation,  the 
provisions  of  the  NRCs  requirements 
that  the  Licensee  had  violated,  and  the 
amount  of  the  civil  penalty  proposed  for 
the  violation. 

The  Licensee  responded  to  the  Notice 
dated  May  21. 1993.  In  its  response,  the 
Licensee  admitted  the  violation  which 
resulted  in  the  proposed  civil  penalty, 
but  requested  mitigation  for  reasons  that 
are  summarized  in  the  Appwndix  to  this 
Order. 


in 


After  consideration  of  the  Licensee's 
response  and  the  statements  of  fact, 
explanation,  and  argument  iDr 
mitigation  contained  therein,  the  NRC 
staff  has  determined,  as  set  forth  in  the 
Appendix  to  this  Order,  that  the 
violation  occurred  as  stated  and  that  the 
penalty  proposed  for  the  violation 
designated  in  the  Notice  should  be 
imptosed. 

IV 

In  view  of  the  foregoing  and  pursuant 
to  section  234  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (Act),  42  U.S.C. 
2282,  and  10  CFR  2.205.  It  is  hereby 
ordered  That:  The  Licensee  pay  a  civil 
penalty  in  the  amount  of  $5,000  within 
30  days  of  the  date  of  this  Order,  by 
chedi,  draft,  money  order,  or  electronic 
transfer,  payable  to  the  Treasurer  of  the 
United  States  and  mailed  to  the 
Director,  Office  of  Enforcement,  U.S. 
Nuclear  Regulatory  Commission.  ATTN: 
Document  Control  Desk,  Washington, 
DC  20555. 


The  Licensee  may  request  a  hearing 
within  30  days  of  the  date  of  this  Order. 
A  request  for  a  hearing  should  be  clearly 
maiked  as  a  "Request  for  an 
Enforcement  Hearing,"  and  shall  be 
addressed  to  the  Director,  Office  of 
Enforcement.  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 
with  a  copy  to  the  Commission's 
Document  Control  Desk,  Washington, 
DC  20555.  Copies  also  shall  be  sent  to 
the  Assistant  General  Counsel  for 
Hearings  and  Enforcement  at  the  same 
address  and  to  the  Regional 
Administrator,  NRC  Region  IV,  611 
Ryan  Plaza  Drive,  Suite  400,  Arlington, 
Texas  76011. 

If  a  hearing  is  requested,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  the 
hearing.  If  the  Licensee  falLs  to  request 
a  hearing  within  30  days  of  the  date  of 
this  Order,  the  provisions  of  this  Order 
shall  be  effective  without  further 
proceedings.  If  payment  has  not  been 
made  by  that  time,  the  matter  may  be 
referred  to  the  Attorney  General  for 
collection. 

In  the  event  the  Licensee  requests  a 
hearing  as  provided  above,  the  issue  to 
he  considered  at  such  hearing  shall  be: 
Whether  on  the  basis  of  the  violation 
admitted  by  the  Licensee,  this  Order 
should  be  sustained. 

Dated  at  Rockville.  Maryland,  this  fith  day 
of  August  1993. 


For  the  Nuclear  Regulatory  Commission. 
Hugh  L.  Thompson,  jr.. 
Deputy  Executive  Director  for  Nuclear 
Xtateriok  Safety,  Safeguards,  and  Operation}, 
Support. 


Appendix— Evaluation  and  CiMKhision 

On  May  20. 1993,  a  Notice  of  Violation  and 
Prop«jsed  Imposition  of  Civil  Penalty  (Notice) 
was  issued  for  a  violation  identified  during 
an  NKC  inspection.  Twin  Falls  Qinic  i 
Hospital  responded  to  the  hiotice  on  May  21, 
1993.  The  Licensee  admitted  the  violation 
that  resulted  in  the  proposed  civil  penalty, 
but  requested  mitigation.  The  NRCs 
evaluation  and  conclusion  regarding  the 
Licensee's  request  are  as  follows: 

Restatement  of  Violation 

10  CFR  35.32(a),  which  became  effective 
lanuary  27, 1992,  states,  in  part,  that  each 
licensee  under  this  part,  as  applicable,  shall 
establish  and  maintain  a  written  quality 
management  program  to  provide  high 
confidence  that  byproduct  material  or 
radiation  from  byproduct  material  will  be 
administered  as  directed  by  the  authorized 
user.  The  qualify  man^ement  program  must 
include  written  policies  and  procedures  to 
meet  specific  objectives  for,  among  other 
things,  any  administration  of  quantities 
greater  than  30  microcuries  of  1-131. 

Contrary  to  the  above,  between  (November 
17, 1992.  and  March  15, 1993.  the  licensee 
administered  1-131  to  14  patients  in 
quantities  greater  than  30  microcuries  and 
did  not  establish  and  maintain  a  written 
quality  management  program  to  provide  high 
confidence  that  byproduct  material  or 
radiation  from  byproduct  material  would  be 
administered  as  directed  by  the  authorized 
user. 

This  is  a  Severity  Level  II!  violation 
(Supplement  VI). 

Civil  Penahy— $5,000 

Summary  of  Licensee's  Request  for  Mitigation 

In  its  May  21, 1993,  letter,  the  Licensee 
admitted  the  atxive  violation  but  requested 
mitigation  of  the  penalty,  citing  the  following 
reasons: 

1.  During  a  "licensing  inspection"  of  the 
facility  on  January  14, 1992,  less  than  two 
weeks  before  the  QMP  was  to  be  submitted, 
the  inspector  endorsed  the  activities  of  Twin 
Falls  Clinic  &  Hospital  (TFC&H).  No  mention 
of  10  CFR  35.32(a)  was  made  by  the 
inspector,  thus  giving  TFCXH  a  false 
impression  of  compliance  writh  all  NRC 
regulations. 

2.  TFC&H  took  immediate  action  to 
establish  a  written  QMP  upon  discovery  of 
the  violation,  and  now  requires  the  Radiation 
Safety  Committee  to  review  documentation 
from  IVJRC  to  ensure  that  the  Nuclear 
Medicine  Department  remains  in  compliance 
with  changing  requirements. 

3.  NRC  Inspection  Report  030-32240/93- 
01  identifies  this  violation  as  a  level  IV 
which  would  carry  no  associated  penalty. 

NRC  Evaluation  of  Licensee's  Request  for 
Mitigation 

The  NRCs  evaluation  of  the  Licensee's 
arguments  for  mitigation  is  as  follows: 

1.  The  NRC  has  no  record  of  any  NRC 
inspection  of  TFCAH  around  the  )an«Sry  14, 
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1992  timeframe,  and  NRC  cannot  confirm 
TFC&H's  assertion  that  NRC  inspected 
TFCftH  on  January  14. 1992.  The  Licensee 
may  be  confused  because  the  I^C  issued  a 
byproduct  material  license  to  TFC&H  on 
January  14, 1992.  In  any  event,  TFC&H  is 
responsible  for  ensuring  that  it  is  familiar 
with  and  complies  with  all  NRC 
requirements  applicable  to  their  licensed 
acfivities,  including  the  requirement  to 
establish  and  maintain  a  written  QMP. 

2.  The  Enforcement  Policy  provides  for  up 
to  50  percent  mitigation  for  prompt  and 
extensive  corrective  action.  Licensees  are 
expected  and  required  to  take  corrective 
actions  for  violations.  The  NRC  gave  TFC&H 
credit  for  its  corrective  actions  in  the  May  20, 

1993  Notice.  As  the  letter  transmitting  the 
Notice  indicated  on  Page  2  and  3,  the  penalty 
was  decreased  by  50  percent  of  the  base 
value  ■'•  •  •  because  TFC&H  took 
immediate  corrective  action  and  action  to 
prevent  a  recurrence  of  the  violation." 

3.  The  NRC  has  reviewed  Inspection 
Report  030-32240/93-01  and  is  unable  to 
find  any  reference  to  this  violation  of  10  CFR 
35.32(a)  being  classified  at  Severity  Level  IV. 
Four  additional  violations  were  found  during 
the  inspection  and  were  cited  at  Severity 
Level  IV  in  a  Notice  of  Violation  issued  with 
the  inspection  report  However,  they  were 
unrelated  to  the  violation  of  10  CFR  35.32(a) 
that  was  the  subject  of  the  enforcement 
conference  and  the  basis  for  the  civil  penalty. 
The  NRC  has  classified  the  violation  at 
Severity  Level  III  in  accordance  with  the 
Enforcement  Policy,  Supplement  VI,  C.6.  In 
this  case,  the  example  given  for  a  Severity 
Level  III  violation  is  a  substantial  bilure  to 
implement  the  QMP  as  required  by  10  CFR 
35.32.  TFC&H  had  no  written  QMP  or 
procedures  established  to  meet  the  objectives 
and  requirements  of  10  CFR  35.32. 

NBC  Conclusion 

The  NRC  has  concluded  that  the  licensiee 
has  not  provided  any  infonnation  that  would 
give  the  NRC  a  basis  for  considering  a 
reduction  in  the  size  of  the  proposed  civil 
penalty.  Consequently,  the  proposed  civil 
penalty  in  the  amount  of  $5,000  should  be 
imposed. 

IFR  Doc.  93-19632  Filed  8-13-93;  8:45  am] 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Cumulative  Report  on  Rescissions  and 
Deferrals 

August  1, 1993. 

This  report  is  submitted  in  fulfillment 
of  the  requirement  of  section  1014(e)  of 
the  Congressional  Budget  and 
Impoundment  Control  Act  of  1974  (Pub. 
L.  93-344).  Section  1014(e)  requires  a 
monthly  report  listing  all  budget 
authority  for  this  fiscal  year  for  which, 
as  of  the  first  day  of  the  month,  a  special 
message  has  been  transmitted  to 
Congress. 

This  report  gives  the  status  of  seven 
rescission  proposals  and  12  deferrals 
contained  in  six  special  messages  for  FY 
1993.  These  messages  were  transmitted 
to  Congress  on  October  1,  and  December 
30. 1992,  and  on  February  26.  March  16. 
April  20.  and  June  4, 1993. 

Rescissions  (Attachments  A  and  Q 

As  of  August  1. 1993.  seven  rescission 
proposals  totaling  $356.0  million  had 
been  transmitted  to  the  Congress.  The 
funds  associated  with  these  proposed 
rescissions  were  never  withheld  from 
obligation.  Congress  approved  five  of 
the  Administration's  rescission 
proposals  in  Public  Law  103-^0.  the 
Supplemental  Appropriations  Act  of 
1993.  which  was  signed  into  law  on  July 
2, 1993.  A  total  of  $243.0  million  was 
rescinded  by  that  measure.  Attachment 
C  shows  the  status  of  the  FY  1993 
rescission  proposals. 

Deferrals  (Attachments  B  and  D) 

As  of  August  1. 1993.  $3,111.1  million 
in  budget  authority  was  being  deferred 
from  obligation.  Attachment  D  shows 
the  status  of  each  deferral  reported 
during  FY  1993. 

Infonnation  From  Special  Messages 

The  special  messages  containing 
information  on  the  rescission  proposals 


and  deferrals  that  are  covered  by  this 
cumulative  report  are  printed  in  the 
Federal  Registers  cited  below: 

57  FR  46730.  Friday.  October  9, 1992 

58  FR  3368.  Friday.  January  8. 1993 

58  FR  16324.  Thursday.  March  25. 1993 
58  FR  17298.  Thursday.  April  1. 1993 
58  FR  27192.  Thursday.  May  6. 1993 
58  FR  33164,  Tuesday.  June  15. 1993 
Lrnm  E.  Panetta, 
Director. 

attachment  a.— status  of  fy  1993 
Rescissions 

[In  millions  of  dollars] 


Amounts 

Rescissions    proposed    t)y    the 
Presidenl  (funding  never  wittv 
heid) 

356.0 

Rejected  by  tt)e  Congress 

Amount  rescinded  by  ttw  Sup- 
plemental Appropriations  Act .. 

-113.0 
-243.0 

Currently  t>efore  ttw  Congress  ... 

0 

Attachment  B.— Status  of  FY  1993 
Deferrals 

[In  millions  of  dollars] 


AnxHints 

Deferrals  proposed  by  the  Presi- 
dent   

4,467.5 

Routine      Executive      releases 
through  August  1.  1993  (0MB/ 
Agency  releases  of  $1,358.5 
million  partially  offset  tiy  cu- 
mulative positive  adjustments 
of  $2.1  million)  

-1,356.4 

Overturned  by  the  Congress 

Currently  t>efore  the  Congress  ... 

3.111.1 

Attachment  C— Status  of  FY  1993  Rescission  Proposals— As  of  August  1, 1993 

.  [Amounts  in  ttxxisands  of  dollars] 


Agencyytxjreau/ac- 

Rescission 
No. 

Amounts  pending  before 
Congress 

Date  of 
message 

Amount  pre- 
viously with- 
held and 
made  avail- 
able 

Date  made 
available 

Amount  re- 
scinded 

Congressional 

count 

Less  than 
45  days 

More  than 
45  days 

action 

Department         of 
Housing        and 
UrtMn    Develop- 
ment 

Housing  programs: 
Annual  contribu- 

R93-2 

13.000 

6-4-93 

n 

tions  for  as- 
sisted housing. 
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Attachment  C— Status  of  FY  1993  Rescission  Proposals— As  of  August  1, 1993— Continued 

(Amounts  in  thousands  of  dollars] 


Aqenq/lburtaufac- 
count 


Honwownsfship 
ind  oppor* 
lunily  tor  peo- 
ple everywtiers 
grants. 
Depwlmflnt  o( 
JiMtica 
Legal  actwifies:  As- 
sets torfeiture  kxid. 

Depertment  ol 
TrarapoftBllon 
Federal  Aviation  Ad- 
mnstralnn: 

Operations 

Grants-io-aid  tar 
avports. 
Coast  Guard:  Operat- 
ing expenses. 


Agencies 
Board  tor  Mar- 
rawMiai  Draaacasi- 
ing:  Israel  relay  sta- 


Totatresda- 
sions. 


Rescission 
Na 


R93-3 


R93^ 


R93-« 
R93-7 


R93-1 


Amour4s  pendktg  t>etore 
Congress 


Lessttian 
45  days 


100,000 


20.000 


3.100 
36,750 

3.150 


176.000 


More  than 
45  days 


180,000 


180.000 


Date  of 
message 


6-4-93 


6-4-93 


6-4-93 
6-4-93 

6-4-93 


4-20-93 


Amount  pre- 
viously wiltv 

held  and 
made  avail- 
able 


o 


o 


o 
n 

n 


n 


Date  made 
available 


Amount  re- 
scirxled 


20.000 


3,100 
36.750 

3.150 


180.000 


243.000 


Congressional 
action 


P.L  103-50 


PL  103-50 
P.L  103-50 

PL  103-60 


P.L  103-60 


'Fundi  were  never  wiltitwld  Irorr.  atsbgation. 


19  93 


UMI 


fcdewJ  Roister  /  Vol.  58.  No.  156  /  Monday.  August  16.  1993  /  Notices 


43393 


<n 

<j) 

Oi 

■^ 

T-" 

t- 

</) 

3 

a 

3 

< 

u. 

O 

w 

1 

CO 

-1 

a 

< 

^ 

rr 

^ 

LU 

O 

LL 

V> 

LU 

o 

1 

m 

3 

en 

1 

»— 

c 

> 

*» 

u. 

c 

O 

3 
P 

<n 

< 

3 

»- 

< 

1- 

co 

2 
UJ 

X 

o 

< 

< 


Ambunt  de- 
ferred as  of 
9-1 -S3 

§ 

8 

3 

CO 

Cumulative 
adrustments 

s 

c 
|« 

^ 

1 

i 
1 

o 

II 

«0 

s 

«  w 

giS        7    5     = 

53     i  1  j 

1 

If 
II 

IS 

i  ^ 

1 

If' 

o 

NT 

CO 

eg 
o 

o 

So        ' 

r 

^1    I  I 

oo          a     a 

3 
1 

1 
1   . 

IJ 

2  11 

III 

&  si 

1 

c 

1 

a 

• 
a 

1    1 

o    ..  > 

1  ^' 
III 

bI 

i 
m 

1 

} 

> 
» 

1 
1 

f 

1 

en 
o 

< 


to 

< 

if 

^1 
UJ    o 

o  I 

C5    5 

cs  e 

O)   fc 

*"    c 

>  •• 

U.  "E 

o  i 
«  < 

3 
t- 
< 
1- 
03 

I 

d 

t- 
z 

UJ 

s 
I 
o 

< 

< 


^ 


o 

o  tT 
<£ 


If 

if-- 


c 
Oo 


i1 


ft 

11" 

OO 


o  2" 


l2 
if 

0)0 


O 


|2 


M  Q  Y  O  <0  O 

Sto  in       o  tM 
isT  o  |C       CO  ei 


o 

CM 


:  «0 

:  ° 

:  <^ 

5- 

j 

CM  Q  (D 

^.  K  •« 
<n  «o  a> 
o  o  •^" 

«  CO  ^ 
CO  •-  ^ 


o  r^  CO 

m  o>  oQ 

N.  CO  »- 

m  •^"  h»" 


8 


8 

o 


at 


CM  CM   CM   CM 

o>  o>  Ot  ^ 

ci>777 

«-   CM   CM  CM 


CM  CO  CO 
O)  0>  Oi 

♦-  JO  CO 

<i77 

—    CM  CM 


<M  M  M  (O  CO 

5i7T7 

•-    •-   CM  CO  CM 


to 


(O 
CO 

cm" 


5  cm 


s 


o  <o  ^ 
tn  CM  aO 

fv  00  •- 

«o"  «■ »«-" 
»-  «D  «o 


§ 


< 

*-   ^^  <D  0> 
CO  <^  CT)  CO 

5  o  o 


o  •- 

CM   «-   •- 

CO  CO  CO 

o>  ot  o> 


<  O   CM 
CO   rt  CO  CO  CO 

S  S  S  r  - 


lO  a 


cJ^ 

a 


1  g 


1 


(0 

4  5  S 
o  ^  • 

n  O 


•  i 

5   a 

M      O 


IS 


2 

E 


(0 

1$ 


Federal  Register  /  Vol.  58,  No.  156  /  Monday,  August  16,  1993  /  Notices 


(PR  Doc  93-19597  Filed  8-13-93;  8:45  am] 
I  COM  S110-t1-M 


SECURITIES  AND  EXCHANGE 
COMMSSION  I 

piiliMl  Ng  34-32726;  FW  Na  SR-Aii»k- 
99-841 

Self-Regulatory  Organlzationa;  niing 
and  Order  Granting  Temporary 
Acceleratad  Approval  of  Proposed 
Rule  Ctiange  by  American  Stock 
Exchange,  Inc.  Relating  to  a  Pilot 
Program  for  Execution  of  Odd-Lot 
Mailiet  Orders 


August  9. 1993. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),  15  U.S.C  78s(b)(l),  notice  is 
hereby  given  that  on  July  27, 1993,  the 
American  Stock  Exchange,  Ina 
("Amex"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("SEC*  or  "Commission")  the  proposed 
rule  change  as  described  in  Items  I  and 
n  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

L  Self-Regulatory  Organizatiaki't 
Statement  of  the  Tenns  of  Substance  of 
the  Proposed  Rnle  Oiange      i 

The  Amex  proposes  that  the' 
Commission  extend  for  six  months  the 
Exchange's  existing  pilot  program  imder 
Amex  Rule  205  requiring  execution  of 
odd-lot  marleet  (mlers  at  the  prevailing 
Amex  quote  with  no  di^rential 
charged.!  The  Exchange  received 
approval,  on  a  pilot  basis  expiring  on 
August  8. 1993,  of  amendments  to  Amex 
Rule  205.2 

The  text  of  the  proposed  rule  change 
is  available  at  the  Office  of  the 
Secretary,  Amex,  and  at  the 
Commission. 

n.  Self-<Regnlatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  tlie  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of, 
and  basis  for,  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 


UMI 


1  The  Exchange  seeks  accelerated  approval  of  the 
propowd  rule  change  in  order  to  allow  the  pilot 
program,  which  expired  on  August  8. 1993.  to 
continue  without  interruptioa 

'  See  Securities  Exchaiige  Act  Release  No.  31828 
(February  5. 1993).  58  FR  8434  (February  12. 1993) 
(approving  File  Na  SR-An)ex-93-06)_ 


of  these  statements  may  be  examined  at 
the  places  specified  in  Item  III  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  Commission  has  approved,  on  a 
pilot  basis  extending  to  August  8, 1993, 
amendments  to  Exchange  Rule  205  to 
reouire  the  execution  of  odd-lot  market 
orders  at  the  prevailing  Amex  quote 
with  no  odd-lot  differential.  These 
procedures  initially  were  approved  by 
the  Commission  on  a  pilot  basis,3  and 
subsequently  were  extended  six  times.4 

Under  the  pilot  procedures,  odd-lot 
market  orders  with  no  qualifying 
notations  are  executed  at  the  Amex 
quotation  at  the  time  the  order  is 
represented  in  the  market,  either  by 
being  received  at  the  trading  post  or 
through  the  Exchange's  Post  Execution 
Reporting  ("PER")  System. 
Enhancements  to  the  PER  system  have 
been  implemented  to  provide  for  the 
automatic  execution  of  odd-lot  market 
orders  entered  through  PER.  For 
purposes  of  the  pilot  program,  odd-lot 
limit  orders  that  are  immediately 
executable  based  on  the  Amex  quote  at 
the  time  the  order  is  received,  at  the 
trading  post  or  through  PER,  are 
executed  in  the  same  manner  as  odd-lot 
market  orders. 

The  Exchange  proposes  that  the  pilot 
program  applicable  to  odd-lot  execution 
procediu^s  be  extended  for  six  months. 
This  will  provide  the  Commission  with 
an  additional  period  of  time  to  assess 
procedures  under  the  pilot  program  and 
will  permit  the  Exchange  to  provide 
additional  data  and  infonnation 
regarding  its  experience  under  the  pilot 
program. 

2.  Basis 

The  proposed  rule  change  is 
consistent  with  section  6(b)  of  the  Act 
in  general  and  furthers  the  objectives  of 


1  See  Securities  Exchange  Act  Release  No.  26445 
(January  10, 1989).  54  FR  2248  (approving  File  No. 
SR-Aniex-«8-23). 

*  See  Securities  Exchange  Act  Release  Nos.  31828 
(February  5, 1993)  58  FR  8434  (February  12. 1993) 
(approving  File  No.  SR-Amex-93-06);  30305 
(January  30. 1992),  57  FR  4653  (approving  File  No. 
SR-Amex-92-04);  29922  (November  8, 1991).  56 
FR  58409  (approving  File  No.  SR-Amex-91-30); 
29186  (May  9. 1991).  56  FR  22488  (approving  File 
No.  SR-Aniex-91-09);  28758  (January  10. 1991).  56 
FR  1656  (approving  File  No.  SR-Ainex-90-39):  and 
27590  (January  5.  1990).  55  FR  1123  (Approving  File 
Na  SR-Aniex-8»-31). 


Sections  6(b)(5)  and  llA(a)(l)  in 
particular  in  that  it  facilitates  the 
economically  efficient  execution  of  odd- 
lot  transactions,  and  is  intended  to 
result  in  improved  execution  of 
customer  oitlers. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  will  impose 
no  burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statements  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

in.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N\V., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  stateipents 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  persons,  other 
than  those  that  may  be  withheld  from 
the  public  in  accordance  with  the 
provisions  of  5  U.S.C  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section.  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  Amex.  All  submissions 
should  refer  to  File  No.  SR-AMEX-93- 
24  and  should  be  submitted  by 
September  7, 1993. 

IV.  Commission's  Findings  and  Order 
Granting  Accelerated  Approval  of 
Proposed  Rule  Change 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and,  in  particular,  with  the 
requirements  of  Sections  6  >  and 
llA(a)(l)  B  of  the  Act  and  the  rules  and 
regulations  thereunder.  The 
Commission  believes  that  the  revised 
procedures,  which  provide  for  pricing  of 
odd-lot  market  orders  at  the  prevailing 


s  15  U.S.C  78f  (1988). 

•15  U.S.C  78k-l(a)(l)  (1988). 
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market  quote  rather  than  at  the 
execution  price  of  a  subsequent 
transaction,  should  provide  investors 
with  more  timely  execution  of  these 
orders.  Moreover,  these  orders  should 
receive  less  costly  executions  than 
under  the  former  procedures  because  no 
differential  will  be  charged.  In  addition, 
the  Exchange  has  implemented 
enhancements  to  its  PER  system  for  the 
automatic  execution  of  odd-lot  market 
orders,  as  set  forth  in  the  Commission's 
order  approving  the  use  of  the  pilot 
program  procedures.^ 

In  its  previous  orders."  the 
Commission  asked  the  Amex  to  analyze 
the  difference  in  executions  between 
using  the  Intermarket  Trading  System 
("ITS")  consolidated  best  bid  or  offer  as 
compared  with  the  Amex  quote  without 
the  differential.  Specifically,  the 
Commission  expressed  interest  in 
whether  customers  are  receiving  the 
best  execution,  both  in  terms  of  price 
and  time,  using  the  new  Amex  system. 
The  CommissicHi  was  also  interested  in 
the  feasibility  of  implementing  an  odd- 
lot  pricing  system  using  the  ITS  best  bid 
or  offer  and  no  differential. 

In  response,  the  Amex  submitted  the 
requested  information  with  respect  to 
the  difference  in  executions  between  the 
ITS  best  bid  or  offer  and  the  Amex  quote 
to  the  Commission  on  January  9, 1991. 
April  22, 1991,  October  25, 1991. 
February  4, 1993  and  August  3. 1993.« 
The  Amex  data  indicated  that  the  pilot 
procedures  provide  a  superior  execution 
for  a  substantial  majority  of  odd-lot 
executions.  Accordingly,  the 
Commission  believes  that  it  is 
reasonable  to  extend  the  pilot  for  an 
additional  six  months  to  enable  the 
Commission  to  review  fully  the  Amex 
reports  and  to  enable  the  pilot  to 
continue  without  interruption  during 
the  Conrmiission's  review.  TTie 
Commission,  however,  remains 
concerned  that  some  odd-lot  orders 
could  receive  executions  at  less  than  the 
best  available  price  since  the  Exchange's 


'See  Securities  Exchange  Act  Release  No.  26445. 
supra  note  3,  for  a  description  of  tiie  Exchange's 
odd-lot  procedures  and  the  Commission's  rationale 
for  approving  those  procedures  on  a  pilot  basis.  The 
discussion  in  the  aforementioned  order  is 
incorporated  by  reference  into  this  order. 

•  See  supro  note  4. 

«See  letter  fron:  Anae  G.  Michelson.  Senior  Vice 
President.  Total  Quality-Fioor  Members.  Amex,  to 
Sharon  M.  Lawson.  Assistant  Director.  Division  of 
Market  Regulation.  SEC.  dated  August  3. 1993: 
letter  from  Michael  Cavstter.  Assistam  General 
Counsel.  Regulatory.  legal  ft  Regulatory  Polic>- 
T)ivision.  Amex,  to  Diana  Luka  Hojison.  Brdnrh. 
Chief.  Division  of  Market  Regulation.  Sft:,  dated 
February  3, 1993;  letters  from  Jules  L.  Winters. 
Executive  Vice  President.  Operations,  Amex.  to 
Howard  L.  Kramer.  Assistant  Director.  Division  of 
Market  Regulation.  SEC,  da'.ed  January  8. 1991 . 
.\)u\  19.  1991  and  October  23. 1991. 


pricing  formula  does  not  include 
quotations  from  other  markets.io 
Nevertheless,  due  to  the  relatively  low 
number  of  odd-lot  market  orders,>i  the 
percentage  of  Amex  quotes  that  are 
worse  than  tlie  ITS  best  bid  or  offer,  and 
the  benefits  to  customers  under  the  pilot 
program  procedures  as  compared  to  the 
former  pricing  procedures,  the 
Commission  believes  that  it  is 
acceptable  to  contipue  the  pilot's 
current  pricing  procedures  for  an 
additional  six  months.  During  that 
period,  the  Commission  requests  that 
the  Exchange  continue  to  monitor  the 
pilot  and  provide  data  on  the  number  of 
Amex  quotes  executed  that  are  worse 
than  the  ITS  consolidated  best  bid  and 
offer  and  on  the  number  of  odd-lots  as 
a  percentage  of  total  Exchange  volume. 
Moreover,  the  Commission  remains 
interested  in  the  Amex  reporting  on  the 
feasibility  of  implementing  an  odd-lot 
pricing  system  using  the  ITS  best  bid  or 
offer  and  no  differential.  The 
Commission  requests  that  the  Amex 
submit  a  report  on  these  matters  by 
November  8. 19<53.  The  Commission 
expects  that  any  request  for  another 
extension  of  the  pilot  program  or  for 
permanent  approval  of  the  pilot 
procedures  will  be  submitted  to  the 
Commission,  pursuant  to  Rule  19b-4 
under  the  Act.  by  November  8. 1993. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date 
of  publication  of  notice  of  filing  thereof. 
This  will  permit  the  pilot  program  to 
continue  on  an  uninterrupted  basis.  In 
addition,  the  procedures  the  Exchange 
proposes  to  continue  using  are  the 
identical  procedures  that  were 
published  in  the  Federal  Register  for 
the  full  comment  period  and  were 
approved  by  the  Commission. ^^ 

It  is  tlierefore  ordered,  pursuant  to 
Section  19(bK2) »»  of  the  Act.  that  the 
proposed  rule  diange  (SR-Amex-93- 
24)  is  approved  for  a  six  month  period 
ending  on  February  8, 1994. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'''* 


Margaret  H.  McFarUnd, 

Deputy  Secretary 

IFR  Doc  93-19693  Filed  »-13-93:  B:4S  ami 
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"■The  Commission  has  apprcived  amendments  tn 
the  New  York  Stock  Exchange's  ("NYSE  ")  rules 
which  incorporate  the  ITS  quote  into  the  NYSE 
odd-lot  pricing  prtx^ures  through  the  use  of  the 
"Best  Pricing  Quote."  See  Securities  Exchange  Act 
Release  No.  27961  (Mav  2.  1990).  55  FR  19409  (Mav 
9,  1990)  (File  No.  SR-VySt-«0-05). 

>  1  See  footnote  9  of  Secnrities  Exchange  Act 
Release  No.  29922  (November  e.  1991).  56  FR 
58409. 

"No  comments  were  received  in  conrjection  with 
the  proposed  nile  change  which  implemented  these 
procedures.  See  su^na  note  3. 

"15  U.S.C.  78s(b)(2)  (1968). 

•«  17  CFR  206  30-3(aHl2)  (1991). 


[Release  No.  34^32728;  File  Na  SR-NSCC- 
93-01] 

Self- Regulatory  Organizations; 
National  SecurWes  Clearing 
Corporation;  Order  Approving 
Proposed  Rule  Change  Relating  to 
NSCC's  Clearing  Fund 

August  10. 1993. 

On  January  6. 1993.  the  National 
Securities  Clearing  Corporation 
("NSOC")  filed  a  proposed  rule  change 
(File  No.  SR-NSCC-93-01)  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act").«  Notice  of  the  proposal 
was  published  in  the  Federal  Register 
on  March  17, 1993.  to  solicit  comments 
from  interested  persons.^  No  comments 
were  received.  This  order  approves  the 
proposal. 

I.  Description  of  the  Proposal 

The  proposed  nde  change  modifies 
NSCC's  rules  by:  (1)  Eliminating  the 
right  of  clearing  members  to  use 
municipal  securities  to  collateralize 
their  clearing  fund  indebtedness  and  (2) 
imposing  more  specific  standards  for 
NSCCs  retention  of  clearing  fund 
deposits  upon  the  retirement  of  a 
member. 

A.  Elimination  of  Municipal  Securities 
as  an  Acceptable  Form  of  Clearing  Fund 

Collateralizalion 

NSCC's  rules  currently  permit 
members  to  collateralize  their  clearing 
fund  indebtedness  with  United  States 
Treasury  securities,  municipal 
securities,  and  letters  of  credit. 3  Under 
certain  circumstances,  NSCCs  rules 
allow  NSCC  to  pledge  clearing  fund 
collateral  for  liquidity  purposes.* 
Municipal  securities,  however,  are 
generally  less  marketable  than  U.S. 
Treasury  securities,  and  consequently, 
banks  tend  to  give  less  value  to 
municipal  securities  pledged  as 
collateral  for  loans  than  they  give  to 
U.S.  Treasury  securities.*  Because  of 


1  IS  U.S.C.  78s(b)(1)  (1988). 

2  Securities  Exchange  Ad  Release  No.  31983 
(March  11.  1993).  58  FR  14456. 

3  NSOC  Kule  4.  Section  1.  NSCC  Rates  and 
Procedures  (Rev.  September  24,  1992) 

«W  .  NSCC  Rule  4.  Section  12. 

^  Several  reasons  exist  for  this  difference  in 
collateral  value  of  municipals  versus  U.S. 
Treasuries.  Among  others,  these  reasons  include:  (II 
municipal  securities  issues  are  often  small,  local 

ContinuK) 
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this.  tiSCC  believes  that  pwrmitting 
members  to  collateralize  their  clearing 
fund  indebtedness  with  municipal 
securities  unnecessarily  restricts  its 
liquidity  resources.  Therefore,  NSCC's 
management  has  determined  that,  in 
order  to  maximize  NSCC's  resources, 
members  should  no  longer  be  permitted 
to  pledge  municipal  securities  to 
collateralize  their  clearing  fund 
indebtedness.  | 

Accordingly,  NSCC  is  amending 
Section  1  of  NSCC  Rule  4  (Clearing 
Fund)  to  eliminate  municipal  securities 
as  an  acceptable  form  of  clearing  fund 
collateral.  NSCC  will  give  members  who 
currently  use  municipal  securities  as 
collateral  six  months  to  replace  the 
municipal  securities  with  other  | 
acceptable  forms  of  collateral  (i.e.. 
United  States  Treasury  securities  and 
letters  of  credit). 

B.  Betention  of  Clearing  Fund  Deposits 
ofBetired  Members 

NSCC  also  is  amending  Section  6  of 
NSCC  Rule  4  (Clearing  Fund)  to  provide 
more  deHnitive  standards  for  the 
retention  of  clearing  fund  deposits  after 
a  member  withdraws  from  the  clearing 
corporation.^  Currently,  NSCC  members 
who  retire  either  provide  an  acceptable 
guarantee  to  NSCC  or  have  their  clearing 
fund  deposits  retained  until  all  open 
transactions  have  been  closed  and  all 
obligations  to  NSCC  have  been  satisHed. 

NSCC  states  that  members  with  short 
positions  in  its  continuous  net 
settlement  system  are  debited  for 
dividend  payments,  both  cash  and 
securities,  on  payable  date.  Members 
with  long  positions  are  credited  with 
corresponding  amounts.  Occasionally, 
an  issuer  will  fail  to  disseminate 
dividend  information  in  a  timely 
manner.  When  these  announcements 
ultimately  are  made,  the  appropriate 
debits  are  charged  back  to  the  members 
that  had  short  positions  on  the  date  the 
dividend  amounts  should  have  been 
debited.  Even  if  a  member  has  retired, 
NSCC  has  the  right  to  collect  the 
dividend  from  the  member  because  the 


UMI 


issues  with  a  thin  trading  market  whereas 
Treasuries  are  readily  marketable  with  minimal 
price  variations  and  (2)  the  ratings  provided  by 
statistical  flrms,  such  as  Standard  and  Poor's  and 
Moody's,  on  coupon  risk  (i.e.,  risk  of  timely 
payment  of  interest  and  principal)  will  vary  greatly 
for  different  munici(>al  issues  whereas  Treasuries 
have  no  coupon  risk. 

•Pursuant  to  NSCC  Rule 4.  Sec.  2,  clearing 
members  are  entitled  to  any  interest  earned  on 
clearing  fund  deposits.  Similarly,  after  a  member 
withdraws  from  NSCC,  It  will  be  entitled  to  any 
interest  earned  on  retained  clearing  fund  deposits. 
Telephone  conversation  between  Karen  U 
Saperstein,  Director  af  Legal  and  Associate  General 
Counsel,  NSGC  and  jerry  W.  Carpenter,  Branch 
Chief.  Division  of  Market  Regulation,  Commission 
Quly  19. 1»93). 


dividend  was  an  obligation  for  which 
the  member  was  responsible  while  still 
a  member.  By  retaining  clearing  fund 
deposits  or  obtaining  a  guarantee  from 
retiring  members,  NSCC  minimizes  the 
risk  of  not  being  able  to  collect  from 
retired  members  dividend  payments 
arising  from  late  dividend 
announcements  and  other  obligations 
which  mature  or  arise  after  retirement. 

Based  on  its  experience  with  aged 
dividend  claims.  NSCC  believes  that,  in 
the  absence  of  an  acceptable  guarantee, 
it  is  appropriate  to  retain  a  portion  of 
the  clearing  fund  deposits  of  retiring 
members  for  a  speciHc  period  of  time. 
Accordingly,  NSCC  rules  set  forth  its 
right  to  retain  the  greater  of:  (i)  25%  of 
the  retiring  member's  average  clearing 
fund  requirement  over  the  previous 
twelve  months  or  (ii)  $100,000.  For 
members  with  clearing  fund  deposits  of 
less  than  $100,000,  NSCC  will  retain  the 
entire  deposit. 

NSCC  believes  it  is  appropriate  to 
withhold  clearing  fund  deposits  for 
different  lengths  of  time  depending  on 
the  type  of  account  a  clearing  member 
maintains.  For  a  member  that  has  a 
direct  account  at  a  qualified  securities 
depository  ("QSD").  NSCC  will  retain 
that  member's  clearing  fund  deposit  for 
a  period  of  two  years  after  the  member 
ceases  to  be  a  member,  all  open 
transactions  have  been  closed,  and  all 
obligations  to  NSCC  have  been 
fulfilled.'  For  a  member  that  has  a 
sponsored  account  at  a  QSD,  NSCC 
faces  an  additional  exposure  from 
claims  due  to  bad  deposits  made  by  the 
member  prior  to  the  member's 
retirement."  To  protect  itself  from  this 
risk  as  well  as  from  the  risk  of  late 
dividend  announcements,  in  the 
absence  of  an  acceptable  guarantee, 
NSCC  will  retain  the  clearing  fund 
deposit  of  a  member  that  has  a 
sponsored  account  at  a  QSD  for  a  period 
of  four  years  after  the  member 
withdraws  from  the  clearing 
corporation,  all  open  transactions  have 
been  closed,  and  all  obligations  to  NSCC 
have  been  fulfilled.^ 


'A  QSD  is  a  registered  clearing  agency  that  has 
entered  into  an  agreement  with  NSCC  pursuant  to 
which  the  QSD  will  act  as  a  securities  depository 
for  NSCC  and  will  effect  book-entry  transfers  of 
securities  to  and  from  NSCC  with  respect  to  the 
continuous  net  settlement  system.  Rule  1,  NSCC 
Rules  and  Procedures  (Rev.  September  24, 1992). 

•  For  a  member  that  chooses  not  to  maintain 
direct  membership  in  a  QSD,  NSCC  makes  QSD 
facilities  available  through  the  use  of  a  sponsored 
account.  Each  sponsored  account  is  assigned  a  QSD 
account  number  by  NSCC  and  the  member  is 
permitted  to  use  that  account  as  if  it  were  a  direct 
depository  participant.  Procedure  IX.B.,  NSGC 
Rules  and  Procedures  (Rev.  September  24, 1992). 

■  Similarly,  in  the  absence  of  an  acceptable 
guarantee.  The  Depository  Trust  Company  ("DTC'), 
a  QSD,  has  the  right  to  retain  any  retiring  DTC 


II.  Discussion 

The  Commission  believes  that  the 
proposal  is  consistent  with  the  Act  and 
particularly  with  Section  17A  of  the 
Act.io  Sections  17A(b)(3)  (A)  and  (F)  of 
the  Act  require  that  clearing  agencies  he 
organized  and  their  rules  designed  to 
assure  the  safeguarding  of  funds  in  the 
custody  or  control  of  clearing  agencies 
or  for  which  they  are  responsible." 

The  Commission  agrees  that 
eliminating  the  use  of  municipal 
securities  should  increase  the  liquidity 
of  the  NSCC  clearing  fund.  Because 
municipal  securities  tend  to  be  less 
marketable  and  to  have  less  loan  value 
than  other  clearing  fund  collateral, 
NSCC's  ability  to  obtain  necessary 
financing  by  pledging  these  to  a  bank  in 
the  event  of  a  default  by  one  or  more 
clearing  members  could  be  impaired. 
Moreover,  because  NSCC  is  unable  to 
determine  the  exact  loan  value  of 
municipal  securities,  estimates  of  its 
aggregate  clearing  fund  are  necessarily 
skewed.  Eliminating  municipals  will 
help  ensure  that  the  clearing  fund  is  a 
ready  pool  of  liquid  assets  available  to 
NSCC  in  the  event  of  a  market 
emergency. 

Regarding  the  proposed  periods  of 
retention  and  standards  for  the  amount 
of  clearing  fund  deposits  to  be  retained, 
the  Commission  agrees  that  NSCC's 
codification  and  implementation  of 
such  practices,  which  are  similar  to 
those  already  being  used  at  DTC,  should 
reduce  the  risk  that  NSCC  will  suffer  a 
loss  due  to  late  dividend 
announcements  or  other  obligations  that 
mature  or  arise  after  the  member 
withdraws  from  the  clearing 
corporation.  Thus,  the  Commission 
believes  that  the  proposed  rule  changes 
will  enable  NSCC  to  effectively  manage 
its  risk  consistent  with  its 
responsibilities  under  the  Act, 

"The  Commission  notes  that  no 
comments  were  received  on  the 
proposed  rule  change.  The  Commission 
further  believes  that  improved  safety  to 
NSCC  and  to  the  system  outweighs  any 
inconvenience  that  might  accrue  to 
retiring  NSCC  members. 

III.  Conclusion 

For  the  reasons  discussed  above,  the 
Commission  believes  that  the  proposal 
is  consistent  with  the  requirements  of 
the  Act,  particularly  with  those  of 
section  17A  of  the  Act,  and  the  rules 
and  regulations  thereunder. 


member's  deposit  to  DTC's  participants  fund  for  a 
period  of  four  years.  Rule  4,  $6.  DTC  Rules  (rev. 
August  1991). 

«>15U.S.C78q-l  (1988). 

n  15  U.S.C  78q-l(b)(3)  (A)  and  (F)  (1968). 
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It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.'z  that  the 
above-mentioned  proposed  rule  change 
{File  No.  SR-NSCC-93-01)  be.  and 
hereby  is,  approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Margaret  H.  McFarland, 

Depu  ty  Secretary. 

jFR  Doc.  93-19694  Filed  8-13-93:  8:45  am) 
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Issuer  Delisting;  Notice  of  Application 
To  Withdraw  From  Listing  and 
Registration;  (Southwestern  Property 
Trust,  Inc.,  Common  Stock,  $0.01  Par 
Value;  8%  Convertible  Del)entures  Due 
2003)  File  No.  1-11224 

August  10, 1993. 

Southwestern  Property  Trust.  Inc. 
("Company")  has  Hied  an  application 
with  the  Securities  and  Exchange 
Commission  ("Commission"),  pursuant 
to  section  12(d)  of  the  Securities 
Exchange  Act  of  1934  ("Act")  and  Rule 
12d2-2(d)  promulgated  thereunder,  to 
withdraw  the  above  specified  securities 
from  listing  and  registration  on  the 
American  Stock  Exchange,  Inc. 
("Amex"). 

The  reasons  alleged  in  the  application 
for  withdrawing  these  securities  from 
listing  and  registration  include  the 
following: 

According  to  the  Company,  in 
addition  to  being  listed  on  the  Amex,  its 
common  stock  and  debentures  are  listed 
on  the  New  York  Stock  Exchange,  Inc. 
("NYSE").  The  Company's  common 
stock  and  debentures  commenced 
trading  on  the  NYSE  at  the  opening  of 
business  on  July  28, 1993  and 
concurrently  therewith  such  stock  and 
debentures  were  suspended  from 
trading  on  the  Amex. 

In  making  the  decision  to  withdraw 
its  common  stock  and  debentures  from 
listing  on  the  Amex,  the  Company 
considered  the  direct  and  indirect  costs 
and  expenses  attendant  in  maintaining 
the  dual  listing  of  its  common  stock  and 
debentures  on  the  NYSE  and  on  the 
Amex.  The  Company  does  not  see  any 
particular  advantage  in  the  dual  trading 
of  its  common  stock  and  debentures  and 
believes  that  dual  listing  would 
fragment  the  market  for  its  securities. 

Any  interested  person  may.  on  or 
before  August  31. 1993  submit  by  letter 
to  the  Secretary  of  the  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW.,  Washington,  DC  20549,  facts 
bearing  upon  whether  the  application 


"15U.S.C.  78s(b)(1988). 

■3 17  CFR  200.30-3(a)(I2]  (1991). 


has  been  made  in  accordance  with  the 
rules  of  the  exchanges  and  what  terms, 
if  any,  should  be  imposed  by  the 
Commission  for  the  protection  of 
investors.  The  Commission,  based  on 
the  information  submitted  to  it.  will 
issue  an  order  granting  the  application 
after  the  date  mentioned  above,  unless 
the  Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Ck)mmission.  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Jonathan  G.  Katz, 

Secretary. 

|FR  Doc.  93-19695  Filed  8-13-93;  8:45  am) 

BILUNG  CODC  MIO-OI-M  . 


SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  Loan  Area  «2669] 

Kansas;  Amendment  #3,  Declaration  of 
Disaster  Loan  Area 

The  above-numbered  Declaration  is 
hereby  amended  effective  August  3, 
1993  to  include  Sedgwick  and  Sumner 
Counties  in  the  State  of  Kansas  as  a 
disaster  area  as  a  result  of  damages 
caused  by  flooding  and  severe  storms 
beginning  on  June  28.  1993  and 
continuing. 

In  addition,  applications  for  economic 
injury  loans  from  small  businesses 
located  in  the  contiguous  counties  of 
Cowley.  Harper,  and  Kingman  in  the  * 
State  of  Kansas  and  Grant  and  Kay 
Counties  in  the  State  of  Oklahoma  may 
be  Filed  until  the  specifted  date  at  the 
previously  designated  location. 

Any  counties  contiguous  to  the  above- 
named  primary  counties  and  not  listed 
herein  have  been  previously  declared. 

All  other  information  remains  the 
same.  i.e..  the  termination  date  for  filing 
applications  for  physical  damage  is 
September  20, 1993  and  for  economic 
injury  the  deadline  is  April  25, 1994. 

The  economic  injury  numbers  are 
793500  for  Kansas  and  793600  for 
Oklahoma. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  August  6. 1993. 
Alfred  E.  Judd, 

Acting  Assistant  Administrator  for  Disaster 
Assistance. 

(FR  Doc.  93-19656  Filed  8-13-93;  8:45  am) 
BUJJNG  cooe  soas-oi-M 

[Declaration  of  Disaster  Loan  Area  *2668] 

South  Dakota;  Amendment  #2, 
Declaration  of  Disaster  Loan  Area 

The  above-numbered  Declaration  is 
hereby  amended  effective  August  3. 


1993  to  include  Aurora,  Campbell, 
Clark,  Corson,  Edmunds,  and  Hand 
Counties  in  the  State  of  South  Dakota  as 
a  disaster  area  as  a  result  of  damages 
caused  by  severe  storms,  tornadoes,  and 
flooding  beginning  on  May  6, 1993  and 
continuing. 

In  addition,  applications  for  economic 
injury  loans  from  small  businesses 
located  in  the  contiguous  counties  of 
Buffalo,  Dewey,  Hyde,  Perkins,  Potter, 
Walworth,  and  Ziebach  in  South  Dakota 
may  be  filed  until  the  specified  date  at 
the  previously  designated  location. 

Any  counties  contiguous  to  the  above- 
named  primary  counties  and  not  listed 
herein  have  been  previously  declared  or 
are  covered  under  a  separate  declaration 
by  the  same  occurrence. 

All  other  information  remains  the 
same,  i.e.,  the  termination  date  for  filing 
applications  for  physical  damage  is 
September  20, 1993  and  for  economic 
injury  the  deadline  is  April  19,  1994. 

The  economic  injury  number  for 
South  Dakota  is  893800. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  August  6. 1993. 
Alfred  E.  Judd, 

Acting  Assistant  Administrator  for  Disaster 
Assistance. 

[FR  Doc.  93-19654  Filed  8-13-93;  8:45  am) 
aajjNOCoot  so2>-oi-m 

[Declaration  of  Disaster  Loan  Area  f2667] 

Nebraska;  Amendment  «2,  Declaration 
of  Disaster  Loan  Area 

The  above-nuipbered  Declaration  is 
hereby  amended  in  accordance  with 
Notices  from  the  Federal  Emergency 
Management  Agency  dated  August  2 
and  August  3.  1993  to  include  the 
counties  of  Chase,  Dundy,  Furnas, 
Harlan,  Hayes,  Johnson,  Merrick,  and 
Saline  in  the  State  of  Nebraska  as  a 
disaster  area  as  a  result  of  damages 
caused  by  severe  storms  and  flooding 
beginning  on  June  23, 1993  and 
continuing. 

In  addition,  applications  for  economic 
injury  loans  from  small  businesses 
located  in  the  following  contiguous 
counties  may  be  filed  until  the  specified 
date  at  the  previously  designated 
location:  Perkins  County  in  Nebraska; 
Phillips  and  Yuma  Counties  in 
Colorado;  and  Cheyenne,  Decatur, 
Norton,  and  Rawlins  Counties  in 
Kansas. 

Any  counties  contiguous  to  the  above- 
named  primary  counties  and  not  listed 
herein  have  been  previously  declared. 

All  other  information  remains  the 
same,  i.e.,  the  termination  date  for  filing 
applications  for  physical  damage  is 
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September  17, 1993  and  for  economic 
injury  the  deadline  is  April  19, 1994. 
The  economic  injury  numbers  are 
7934(X)  for  Nebraskja;  793500  for  Kansas; 
and  797800  for  Colorado. 

(Catalog  of  Paderal  Domflstic  Anistanoe 
Program  Nos.  59002  and  59008.) 
Dated:  August  6, 1993.  1 

Alfr«dE.Md.  I 

Acting  Asaistant  Administrator  for  Disaster 
Assmance. 

IFR  Doc  93-19655  Piled  8-13-93;  8:45  vn| 


The  National  Small  Business 
Development  Center  Advisory  Board 
will  hold  a  public  meeting  on  Monday, 
September  27, 1993.  through  noon 
Tuesday,  September  28, 1993,  at  the 
Indiana  Small  Business  Development 
Center.  One  North  Capitol  Street, 
Indianapolis,  Indiana. 

The  purpose  of  the  i|)eeting  is  to 
discuss  such  matters  as  may  be 
presented  by  Advisory  Board  members, 
staff  of  the  SBA,  or  others  present. 

For  further  information,  write  or  call 
Judith  Dunn,  SBA,  5th  Fir.,  409  3rd 
Street.  SW..  Washington.  DC  20416, 
telephone  202/205-7301.       , 
Daradiy  A.  Ovaral.  ' 

Acting  Assistant  Administrator,  Offkxof 
Advisory  Councils. 

IFR  Doc  93-19653  Filed  8-13-93;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Avfalion  Administration 

Propoeed  Advisory  Circular  20-XXX; 
AirwoftWness  Approval  of  Global 
Positioning  System  (GPS)  Navigation 
Equipment  for  Use  as  a  VFR  and  FR 
Supplemental  Navigation  System 

AGDICV:  Federal  Aviation       | 
Administration,  DOT.  I 

ACTtON:  Notice  of  availability  for  public 
comment. 

SUHMARY:  This  notice  announces  the 
availability  of  and  requests  comments 
on  proposed  Advisory  Circular  (AC)  20- 
XXX,  Airworthiness  Approval  of  Global 
Positioning  System  (GPS)  Navigation 
Fquipment  for  Use  as  a  VFR  and  IFR 
Supplemental  Navigation  System.  The 
proposed  AC  20-XXX  establishes  an 
acceptable  means  of  obtaining 
airworthiness  approval  of  Global 
Positioning  System  (GPS)  Equipment  for 
use  as  a  supplemental  navigation  system 
for  oceanic,  domestic  en-route,  terminal, 
and  non-precision  instrument  approach. 


The  AC  addresses  the  approval  of  stand- 
alone GPS  equipment  only. 
DATES:  Comments  submitted  must  be 
received  on  or  before  November  15, 
1993. 

A00RE8SES:  Send  all  comments  on  thb 
proposed  AC  20-XXX  to:  Federal 
Aviation  Administration.  Ms.  Bobbie  J. 
Smith.  Navigation  and  Communications 
Branch,  AIR-130.  Aircraft  Engineering 
Division,  Aircraft  Certification  Service. 
800  Indepe.idence  Avenue,  SW., 
Washington  DC  20591.  or  deliver 
comments  to  the  Federal  Aviation 
Administration,  room  806,  800 
Independence  Avenue,  SW., 
Washington.  DC  20591. 
FOR  FURTICR  MFORMATION  CONTACT: 
Mr.  Heinz  G.  Mueller,  Federal  Aviation 
Administration,  Navigation  and 
Communications  Branch,  AIR-130. 
Aircraft  Engineering  Division,  Aircraft 
Certification  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW..  Washington.  DC  20591, 
Telephone  (202)  267-9546. 

SUPPlfMENTARY  MFORftUTION: 

Comments  Invited 

Interested  persons  are  invited  to 
comment  on  the  proposed  AC 
announced  in  this  notice  by  submitting 
such  written  data,  views,  or  arguments 
as  they  desire  to  the  address  above. 
Comments  received  on  the  proposed  AC 
may  be  examined,  both  before  and  after 
the  comment  closing  date,  in  room  806, 
FAA  Headquarters  Building  (FOB-lOA). 
800  Independence  Avenue,  SW., 
Washington,  DC  20591,  weekdays 
except  Federal  holidays,  between  8:30 
a.m.  and  4:30  p.m.  All  communications 
received  on  or  before  the  closing  date 
for  comments  specified  above  will  be 
considered  by  the  Director  of  the 
Aircraft  Certification  Service  before 
issuing  the  final  AC. 

Background 

The  proposed  advisory  circular  (AC) 
establishes  an  acceptable  means  of 
obtaining  airworthiness  approval  of 
stand  alone  GPS  equipment  for  use  as  a 
supplemental  navigation  system  for 
oceanic,  domestic  en-route,  terminal, 
and  non-precision  instrument  approach 
(except  localizer,  localizer  directional 
aid  (LDA)  and  simplified  directional 
facility  (SDF)  operations. 

How  To  ObUin  Copies 

A  copy  of  the  proposed  advisory 
circular  may  be  obtained  by  contacting 
Ms.  Bobbie  J.  Smith,  Navigation  and 
Communications  Branch,  AIR-130. 
Aircraft  Engineering  Division,  Aircraft 
Certification  Service,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591. 


Issued  in  Washington.  DC.  on  August  9, 
1993. 

lohalLMcGralli, 

Manager,  Aircraft  Engineering  Division, 
Aircraft  Certification  Service. 

(FR  Doc  93-19659  Filed  8-13-93;  8:45  ami 
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Proposed  Advisory  Circular  20-130A; 
Airworthiness  Approval  of  Navigation 
or  Flight  Management  Systems 
Integrating  Muitipie  Navigation 
Sensors 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  availability  for  public 
comment. 

SUMMARY:  This  notice  announces  the 
availability  of  and  requests  comments 
on  proposed  Advisory  Circular  (AC)  20- 
130A.  Airworthiness  Approval  of 
Navigation  or  Flight  Management 
Systems  Integrating  Multiple  Navigation 
Sensors.  The  proposed  AC  20-1 30A 
estabUshes  an  acceptable  means  of 
obtaining  ainyorthiness  approval  of 
multi-sensor  navigation  or  flight 
management  systems  integrating  data 
from  multiple  navigation  sensors. 
DATES:  Comments  submitted  must  be 
received  on  or  before  November  15, 
1993. 

ADDRESSES:  Send  all  comments  on  the 
proposed  AC  20-1 30A  to:  Federal 
Aviation  Administration,  Ms.  Bobbie  J. 
Smith,  Navigation  and  Communications 
Branch,  AIR-130,  Aircraft  Engineering 
Division,  Aircraft  Certification  Service, 
800  Independence  Avenue,  SW., 
Washington,  DC  20591.  or  deliver 
comments  to  the  Federal  Aviation 
Administration,  room  806,  800 
Independence  Avenue,  SW., 
Washington.  DC  20591. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
James  H.  Williams,  Federal  Aviation 
Administration,  Navigation  and 
Communication  Branch,  AIR-130, 
Aircraft  Engineering  Division,  Aircraft 
Certification  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington.  DC  20591, 
Telephone  (202)  267-9546. 

SUPPI^KENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
comment  on  the  proposed  AC 
announced  in  this  notice  by  submitting 
such  written  data,  views,  or  arguments 
as  they  desire  to  the  address  above. 
Comments  received  on  the  proposed  AC 
may  be  examined,  both  before  and  after 
the  comment  closing  date,  in  room  806, 
FAA  Headquarters  Building  (FOB-lOA), 
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800  Independence  Avenue,  SW.. 
Washington,  DC  20591,  weekdays 
except  Federal  holidays,  between  8:30 
a.m.  and  4:30  p.m.  All  communications 
received  on  or  before  the  closing  date 
for  comments  specified  above  will  be 
considered  by  the  Director  of  the 
Aircraft  Certification  Service  before 
issuing  the  final  AC. 

Background 

The  proposed  advisory  circular  (AC) 
establishes  an  acceptable  means  of 
obtaining  airworthiness  approval  of 
multiple  sensors  navigation  of  flight 
management  systems  integrating  data 
from  multiple  navigation  sensors 
(including  GPS)  for  use  as  a  navigation 
system  for  oceanic  domestic  en  route, 
terminal,  and  non-precision  instrument 
approach  (except  localizer,  localizer 
directional  air  (LDA)  and  simplified 
directional  facility  (SDF)  operations. 
The  AC  does  not  address  GPS 
equipment  incorporating  diffierential 
GPS  capability. 

How  To  Obtain  Copies 

A  copy  of  the  proposed  advisory 
circular  may  be  obtained  by  contacting 
Ms.  Bobbie  J.  Smith,  Navigation  and 
Communications  Branch,  AIR-130, 
Aircraft  Engineering  Division,  Aircraft 
Certification  Service,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591. 

Issued  in  Washington,  DC,  on  August  9, 
1993. 

John  K.  McGrath. 

Manager,  Aircraft  Engineering  Division, 
Aircraft  Certification  Service. 
(PR  Doc.  93-19660  Filed  8-13-93;  8:45  am) 
Biumo  COOC  4»10-1S-M 


Helicopter  Operations  on  the  Quarry 
Helicopter  Route,  Boston, 
Massachusetts 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  informal  airspace 
meeting. 

SUMMARY:  This  notice  announces  an 
informal  airspace  meeting  to  solicit 
information  from  airspace  users 
concerning  the  safety  of  helicopter 
operations  along  the  Quarry  Helicopter 
Route  depicted  on  the  Boston  Helicopter 
Route  chart. 

TIME  AND  DATE:  The  informal  airspace 
meeting  will  be  held  frt)m  7  p.m.  to  10 
p.m.  on  September  16, 1993. 
PLACE:  The  location  of  the  informal 
airspace  meeting  is  as  follows:  City  Hall, 
1305  Hancock  Street,  2nd  Floor 
Conference  Room,  Quincy,  MA  02169. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Willis  Nelson,  Assistant  Manager, 


Airspace-Rules  and  Aeronautical 
Information  Division.  ATP-200,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW.. 
Washington,  DC  20591;  telephone:  (202) 
267-3731. 

SUPPLEMENTARY  INFORMATION: 

Meeting  Procedures 

(a)  This  meeting  will  be  informal  in 
nature  and  will  be  conducted  by  FAA 
representatives.  Each  participant  will  be 
given  an  opportunity  to  make  a 
presentation,  although  a  time  limit  may 
be  imposed. 

(b)  The  meeting  will  be  open  to  all 
persons  on  a  space-available  basis. 
There  will  be  no  admission  fee  or  other 
charge  to  attend  and  participate. 

(c)  Any  person  wishing  to  make 
presentation  to  the  FAA  team  will  be 
asked  to  sign  in  and  estimate  the 
amount  of  time  needed  for  such 
presentation.  This  will  permit  the  team 
to  allocate  an  appropriate  amount  of 
time  for  each  presenter.  The  team  may 
allocate  the  time  available  for  each 
presentation  in  order  to  accommodate 
all  speakers.  This  meeting  will  not  be 
adjourned  until  everyone  on  the  list  has 
had  an  opportunity  to  address  the  team. 
This  meeting  may  be  adjourned  at  any 
time  if  all  persons  present  have  had  the 
opportunity  to  speak. 

(d)  Position  papers  or  other  handout 
material  relating  to  helicopter 
operations  along  the  Quarry  helicopter 
route  will  be  accepted.  Participants 
wishing  to  submit  handout  material 
should  present  three  copies  to  the 
presiding  officer.  Hiere  should  be 
additional  copies  of  each  handout 
available  for  other  attendees. 

(3)  This  meeting  will  not  be  formally 
recorded.  However,  a  simimary  of  the 
comments  made  at  this  meeting  will  be 
prepared  and  will  be  made  available  to 
all  interested  parties  by  contacting  the 
person  listed  under  the  "FOR  FURTHER 
INFORMATION  CONTACT'  section. 

Agenda 

Opening  Remarks  and  Discussion  of 
Meeting  Procedures,  Background 
Information,  Public  Presentations, 
Closing  Comments. 

Issued  in  Washington,  DC,  on  August  11, 
1993. 

Richard  Huff. 

Acting  Manager,  Airspace-Rules  and 

Aeronautical  Information  Division. 

[PR  Doc.  93-19658  Filed  8-13-93;  8:45  ami 
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Intent  To  Rule  on  Application  To 
Impose  and  Use  the  Revenue  From  a    . 
Passenger  Facility  Charge  (PFC)  at 
Reno  Cannon  International  Airport  and 
Reno  Stead  Airport,  Reno,  NV 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  intent  to  rule  on 
application. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  the 
revenue  from  a  PFC  at  Reno  Cannon 
International  Airport  and  at  Reno  Stead 
Airport  under  the  provisions  of  the 
Aviation  Safety  and  Capacity  Expansion 
Act  of  1990  (title  IX  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990) 
(Pub.  L.  101-508)  and  part  158  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  158). 

DATES:  Comments  must  be  received  on 
or  before  September  15, 1993. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address: 

Federal  Aviation  Administration, 
Airports  Division,  15000  Aviation 
Blvd.,  Lawndale,  CA  90261,  or 
San  Francisco  Airports  District  Office, 
831  Mitten  Road,  room  210, 
Burlingame,  CA  94010-1303. 
In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  Robert 
White,  Executive  Director,  Airport 
Authority  of  Washoe  County  at  the 
following  address:  Airport  Authority  of 
Washoe  County,  2001  East  Plumb  Lane, 
Reno,  NV  89502. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  Airport 
Authority  of  Washoe  County  under 
§158.23  of  part  158. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Joseph  R.  Rodriguez,  Supervisor, 
Planning  and  Programming  Section, 
Airports  District  Office,  831  Mitten 
Road,  room  210,  Burlingame,  CA 
94010-1303,  Telephone:  (415)  876- 
2805.  The  application  may  be  reviewed 
in  person  at  this  same  location. 
SUPPLEMENTARY  INFORMATION:  The  FAA 
proposed  to  rule  and  invites  public 
comment  on  the  application  to  impose 
and  use  the  revenue  from  Reno  Cannon 
International  Airport  and  at  Reno  Stead 
Airport  under  the  provisions  of  the 
Aviation  Safety  and  Capacity  Expansion 
Act  of  1990  (title  IX  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990) 
(Pub.  L  101-508)  and  part  158  of  the 
Federal  Aviation  Regulations  (14*  CFR 
part  158). 


43400 


Federal  tegisler  /  Vol.  58.  No.  156  /  Monday,  August  16.  1993  /  Notices 


UMI 


On  July  29. 1993.  the  FAA  determined 
that  the  application  to  impose  and  use 
a  PPC  submitted  by  the  Airport 
Authority  of  Washoe  County  was 
substantially  complete  within  the 
requirements  of  §  158.25  of  part  158. 
The  FAA  will  approve  m  disapprove  the 
application,  in  whole  or  in  part,  no  later 
than  October  29,  1993. 

The  following  is  a  brief  overview  of 
the  application. 
Level  of  proposed  PPQ  $3.00 
Proposed  charge  effective  date:  January 

1.1994 
Proposed  charge  expiration  dale: 

January  30. 1999 
Total  estimated  PFC  revenue: 

$34,512,792.00 
Brief  description  of  the  proposed 
proiects:  Reno  Cannon  International 
Airport 
Impose  and  Use  Projects:  The  Airport 
Authority  of  Washoe  County  local 
funds  share  of  the  FAA  approved 
Letter  of  bitent  (LOI)  Project 
consisting  of — reconstruction,  widen 
and  extend  runway  16L/34R 
including  blast  pads,  grooving, 
marking,  lighting,  signage  and 
drainage;  construct  connector 
laxiways  A,  F,  J,  K,  M,  N.  and  P 
including  marking,  lighting,  and 
signage;  construct  taxiways  H,  L,  and 
C  including  marking,  lighting, 
signage;  access  road  improvements 
and  drainage;  acquire  land  for  airport 
development  and  approach 
protection;  environmental  mitigation 
for  runway  and  taxiway  construction; 
relocate  Airport  Surveillance  Radar, 
reconstruct  taxiway  A  and  taxiway  B 
construction;  construct  Phase  I A  D  of 
airport  security  system;  baggige  claim 
expansion;  terminal  modiriottion  for 
handicap  access;  residential 
soundproofing  Phase  I:  construct 
airport  drainage  system;  reconstruct 
terminal  area  ramp;  reconstruct 
taxiway  O;  re<:onstruct  airport 
concourse  gates  I 

Reno  Stead  Airport  Use  Project: 

Reconstruct  taxiways  A,  C,  D,  and  E 
Reno  Cannon  International  Airport 
Impose  Only  Projects:  Purcha.se  snow 
ren>oval  equipment;  construii  taxiway 
B  south  extension 
Reno  Stead  Airport  Impose  Only 
Project:  Construct  airport  perimeter 
road  extension 
Class  or  classes  of  air  carriers  which  the 
public  agency  has  requested  not  be 
required  to  collect  PFCs:  Air  Carriers 
who  file  FAA  form  1800-31 
Any  person  may  inspect  the 
application  in  person  at  (he  FAA  ofTice 
listed  above  under  "FOR  FURTHER 
MFORMATION  CONTACT"  and  at  the  FAA 
Regional  Airports  Division  located  at: 


Federal  Aviation  Administration. 
Airports  Division,  15000  Aviation- Blvd., 
Uwnd.')le,CA  90261. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  dotniments  germane  to  the 
application  in  person  at  the  Airport 


v: 


Authority  of  Washoe  County. 


Issued  in  Hawthorne,  California,  on  August 
4. 1993. 

Robert  C  Blooa, 

Acting  Manager,  Airports  Division  Western- 
Pacific  Region. 
|FR  Doc. 93-19662  filed  »-13-93;  8:45  am| 
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Research  and  Special  Programs 
Administration 

Office  of  Hazardous  Materials  Safety; 
Applications  lor  lAodification  of 
Exemptions  or  Applications  To 
Become  a  Party  to  an  Exemption 

AGENCY:  Research  and  Special  Programs 
Administration,  DOT. 
ACTIOM:  List  of  applications  for 
modification  of  exemptions  or 
applications  to  become  a  party  to  an 
exemption. 

SUMMARY:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  part  107,  subpart  B),  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Safety  has  received 
the  applications  described  herein.  This 
notice  is  abbreviated  to  expedite 
docketing  and  public  notice.  Because 
the  sections  affected,  modes  of 
transportation,  and  the  nature  of 
application  have  been  shown  in  earlier 
Federal  Register  publications,  they  are 
not  repeated  here.  Requests  for 
modifications  of  exemptions  (e.g.  to 
provide  for  additional  hazardous 
materials,  packaging  design  changes, 
additional  mode  of  transportation,  etc.) 
are  described  in  footnotes  to  the 
application  number.  Application 
numbers  with  the  suffix  "X"  denote  a 
modification  request.  Application 
numbers  with  the  suffix  '"P"  denote  a 
party  to  request.  These  applications 
have  been  separated  from  the  new 
applications  for  exemptions  to  facilitate 
processing. 

DATES:  Comments  must  be  received  on 
or  before  August  31, 1993. 
ADDRESS  COMMENTS  TO:  Dockets  Unit, 
Research  and  Special  Programs, 
Administration,  U.S.  Department  of 
Transportation,  Washington.  DC  20590. 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 


triplicate.  If  confirmation  of  receipt  of 
comments  is  desired,  include  a  self- 
addressed  stamped  postcard  showing 
the  exemption  number. 

FOR  FURTHER  tNFORMATION:  Copies  of  the 
applications  are  available  for  inspection 
in  the  Dockets  Unit,  room  8426,  Nassif 
Building,  400  7th  Street  SW„ 
Washington,  DC. 


Application 
No. 

Applicant 

Renewal  of 
exemption 

3415-X  

U.S.  Depart- 
ment of  De- 
tense.  Fails 
Church,  VA 
(See  Foot- 
note 1). 

3415 

4884-X  

Praxair,  Inc., 
Danbury,  CT 
(See  Foot- 
note 2). 

4884 

5704-X  

U.S.  Depart- 
ment of  De- 
tense,  FaHs 
Church,  VA 
(See  Foot- 
note 3). 

5704 

7887-X  

AeioTech. 
Inc.,  Las 
Vegas,  NV 
(See  Foot- 
note 4). 

7887 

8725-X  

CNG  Cylinder 
Co..  Long 
Beach,  CA 
(See  Foot- 

8725 

note  5). 

942t-X  

Taylof-Whar- 
ton  Cyl- 
inders, Har- 
risburg,  PA 
(SeeFoo^ 
note  6). 

9421 

9645-X  

Bonar,  Inc., 
Lindsay,  On- 
tario, CN 
(See  Fool- 
note  7). 

9645 

9977-X  

Hercules  Aero- 
space Co., 
Magna,  UT 
(See  Foot- 
note 8). 

9977 

10541-X  

Aerojet  Propul- 
sion Divi- 
sion, Sac- 
ramento, CA 
(See  Foot- 
note 9). 

10541 

10692-X  

Technical 
Manulac- 
tured  Prod- 
ucts, Jasper, 
GA(See 
Footnote  10). 

10692 

10741-X  

Northern  Natu- 
ral Gas  Co., 
Houston,  TX 
(See  Foot- 
note 11). 

10741 
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Application 
No. 

Applicant 

Renewal  of 
exemption 

10795-X  

MoUOi 
Corp..  Fair- 
lax,  VA  (See 
Footnote  12). 

10795 

iTo  modify  ttw  exemption  lo  provide  for 
design  variations  to  second  stage  rocket 
motors,  dassed  as  Division  1.1.  1.2  and  1.3 
explosives. 

3To  modHy  ttw  exemption  to  provide  ter 
adMorHd  commodMes  classed  as  Division  2.2 
and  2.3  (inhalation  hazards)  tor  shipment  in 
nor>-OOT  specification  cyiirKlers  witf)  presswe 
relief  devices. 

3To  mocMy  the  exernotion  to  provide  for  a 
DOT  Specification  1.7C  drum  and  a  DOT 
Specification  2U  iner  Ipr  ise  om  transponmg 
eu)losives  classed  as  Division  1.1,  1.2  and 

*lo  modify  ttie  exemption  to  auttwrize  ttw 
transport  of  rocket  reload  kits,  identifnd  as 
Articles,  exptosives,  njo.s.  Division  1.4C,  as  an 
addWoral  commodity  transported  in  DOT  1 .28 
fit)ertx)ard  boxes  and  not  to  exceed  62.5 
grams. 

&To  modrty  ttw  exemption  to  provide  for  an 
aliemalive  resting  mettiod  and  eliminale 
retestirig  requiremenls  tor  rran-OOT 
specification  cylindef  2  tor  use  in  transporting 
various  hazardous  materials  classed  as 
Division  2.1  or  22. 

•To  modHy  the  exemptton  to  provide  tor 
aHerrMtive  testing  ot  non-DOl  specificalton 
cyfenders  for  use  in  transporting  vanous 
hazardous  materials  dassed  as  Division  2.1. 
2.2  and  6.1. 

'To  modify  ttw  exempton  to  provkle  for  an 
additional  nor>-DOT  specification  portatjte  tank 
tor  use  in  transporting  various  hazardous 
matenats. 

•To  modNy  ttie  exemption  to  provide  for  an 
addWonal  design  rocket  motor  with  igniter 
instaNed  classed  as  Diviston  1.3C. 

•To  mo(S»f  the  exemption  to  provide  for 
design  variatnn  to  rocket  motors,  classed  as 
Divisnn  1.3C.  transported  in  specially 
desimied  norvOOT  specification  pacfcagmg. 

•^To  modtfy  ttie  exernptton  to  provide  for 
addMonal  models  and  design  variatiorts  to 
non-OOT  specitnation  cylinoers  tor  use  in 
transporting  petroleum  gases,  classed  as 
Diviston  2.1. 

^*To  mod^  ttie  original  appication  to 
authorize  non-DOT  specifKation  cylinders 
comparatJte  to  a  4BW  for  use  in  transporting 
compressed  natural  gas,  classed  as  Diviston 
2.1. 

^^To  modify  ttie  exerrvlnn  to  provide  tor 
the  modification  of  outage  and  fiMrtg 
requirements  of  mul6-unit  tank 
transporting  Class  3  material. 


Application 
t«to. 


4575-P 


Applicant 


AMiet^^ignai. 
Irw.,  Morris 
111. 


F>artiesto 
exemption 


4575 


Application 
fto. 

Appicanl 

Ptvtiesto 
exemptnn 

4884-P  

Albed-Sign^. 
Inc.,  Moris- 

4884 

town.  NJ. 

4e84-P  

OStSpeciat- 
ties.  Inc., 
Sistersville, 

wv. 

4884 

6484-P  

Texas  Allied 
Chemicals, 

6484 

Inc.,  San 
Antonto.  TX. 

6932-P  

Produven,  Ca- 
racas, Ven- 
ezuela 

6932 

844S-P  

Ecosystems 
tJlanage- 
ment.  Inc., 
Lalayette. 

8445 

8451-P  

Siet)e(air  Inter- 
national, 
Inc.,  Rich- 
mond, CA. 

8451 

8943-P  

Franklin  Envi- 
rorwnental 
Services. 
Inc. 

Wrenltiam. 
MA. 

8943 

9064-P  

Union  MIniere, 
Antwerpen, 

9064 

Belgium. 

327b-P  

Muelhens  Inc. 

9275 

Orange,  CT. 

1(X)01-P  

Interstate 
Wetoing 
Sales  Corp., 
Marinette, 
Wl. 

10001 

10184-P  

Allied-Signal. 
Inc..  Morris- 
town.  NJ. 

10184 

10441-P  

Environmental 
Enterprises. 
Inc.  Cin- 

10441 

cinnati,  OhI. 

10497-P  

Martin  Mari- 
etta, Prince- 
ton. NJ. 

10497 

10916-P  

Ashland 
Chemicat, 
Inc.,  Cohim- 
Ixis,  OH. 

10916 

10967-P  ...._. 

Allied-Signal, 
Inc.,  ktorris- 
town,NJ. 

10967 

10982-P  

Appleton  Pa- 

10982 

pers.  Inc.. 

Appleton, 

Wl. 

This  notice  of  receipt  of  applications 
for  renewal  of  exemptions  and  for  party 
to  an  exemption  is  published  in 
accordance  with  part  107  of  the 
Hazardous  Materials  Transportations 
Act  (49  U.S.C  1806;  49  CFR  1.53(a)) 

Issued  in  Washington,  DC,  on  August  6. 
1983. 
J.  Suzanne  Redgepctk, 

Chief,  Exemption  Programs,  Office  of 
Hazardous  Materials  Exemptioiu  and 
Approvals. 

IFR  Doc  93-19S66  FiM  1^13-93;  8  4S  am| 
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Office  of  Hazardous  MatBffals  Safety; 
Applications  for  Exemptions 

AGENCT:  Research  and  Special  Programs 
Administration,  DOT. 

ACTION:  List  of  applicants  for 
exemptions. 

SUMMAftY:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
bom  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  part  107.  subpart  B),  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Transportation  has 
received  the  applications  described 
herein.  Each  mode  of  transportation  for 
which  a  particular  exemption  is 
requested  is  indicated  by  a  number  in 
the  "Nature  of  Application"  portion  of 
the  table  below  as  follows:  1 — ^Motor 
vehicle,  2 — Rail  freight,  3 — Cargo  vessel, 
4 — Cargo  aircraft  only,  5 — ^Passenger- 
carrying  aircraft. 

DATES:  Comments  must  be  received  on 
or  before  September  15, 1993. 
ADDRESS  COtMENTS  TO:  Dockets  Unit. 
Research  and  Special  Programs, 
Administration,  U.S.  Department  of 
Transportation,  Washington,  DC  20590. 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate.  If  confirmation  of  receipt  of 
comments  is  desired,  include  a  self- 
addressed  stamped  postcard  showing 
the  exemption  application  number. 
FOR  FURTHER  MFORMATION:  Copies  of  the 
applications  are  available  for  inspection 
in  the  Doc.kets  Unit,  room  8426,  Nassif 
Building,  400  7th  Street  SW.. 
Washington,  DC 


New  Exemptions 


Application 
No. 

Appiicar« 

Regulatton(s)  affected 

Nature  ot  exempton  thereof 

n06&-N 

City  ol  Gincinnali1)8paitmer«  of 
Sewers.  Cincinnali,  OK 

49  CFR  173.67(0  &  (j) 

To  auttwrize  chlorine  fWed  tank  ears  to  remain  con- 

nected during  unkiading  wittiout  the  physical  pres- 
ence of  an  untoader.  (mode  2) 
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New  Exemptions— Continued 


Application 
No. 


11067-N 
11066-N 

11069-N 
11070-N 

11074-N 
11075-N 


11077-N 


11078-N 

11080-N 

11081-N 
11062-N 
11083-N 
11084-N 

11085-N 
11086-N 

11087-N 
11088-N 


UMI 


Applicant 


Hercules  Incorporated.  Wilming- 
ton. DE.  j 

Ontario  Hydro,  Toronto,  Ontario, 
Canada.  , 


CouKon  Chemical  Corporation. 
Sylvama,  OH. 

National  Aeronautics  &  Space 
Administration,  (NASA)  Wash- 
ington, DC.         j 

Interplastic  Corporation,  St.  Paul. 
MN. 

Kerr-McGee  Chemical  Corpora- 
tion. Oklahoma  City,  OK. 


U.S.    Department    of    Defense. 
FaHs  Church.  VA. 


Reguiation(s)  affected 


49  CFR  173.255(c).  49  CFR 


49  CFR  49  CFR  1 78.245-1  (b) 


49  CFR   (3)   SP  B14.  49  CFR 
172.102(c). 

49  CFR  173.304  


Ryder  Aviall.  Inc..  Mt.  Juliet.  TN  ..    49  CFR  173.159(d)(1)  &  (2) 


49CFR174.67(i)&(j) 


49  CFR  172.202(e), 

172.203(d)(2)(4). 
172.310(a)(1).  172.331(b), 

173.403(c),  173.425(c)(5), 

173.443(a),  174.59, 

174.700(e),  174.715(a). 

49        CFR         173.226(b)        & 
(173.227(b). 


Austin  Powder  Company.  Cleve- 
land, OH.  , 


Central  Welding  Supplies,  Inc.. 
Lexington.  KY. 

AdvarKed  Tissue  Sciences.  Inc., 

La  Jolla.  CA. 

I 
Rhone-Poulenc  Basic  Chemicals 

Co..  Shelton,  CT. 

Ethyl  Corporation.  Baton  Rouge, 
LA. 


Union  Tank  Car  Cdmpany,  East 
Chicago,  IN. 

Standard  Chtorine  of  Delaware. 
Inc.,  Delaware  City,  DE. 


Safety  Storage,  Inc..  HoBister.  CA 


Federal  Laboratories,  Saltsburg 
PA. 


49  CFR  177.835(g) 


49  CFR  173.302(f) 


49  CFR  173.136(a)(1).  173.137  .. 


49  CFR  172.102  SPB  14 


49  CFR  173.29(a)(2) 

49  CFR  173.29(a)(2) 
49  CFR  173213 


49  CFR  176.69(a) 


49  CFR  172.102 


Nature  of  exemption  thereof 


To  authorize  the  transportation  of  Organic  Peroxide. 
Type  D,  liquid,  classed  as  Division  5.2,  in  DOT  Spec- 
ification 57  portable  tanks,  (mode  1) 

To  manufacture,  mart<  and  sell  non-DOT  specificatron 
portable  tanks  comparable  to  DOT  Specification  51 
except  the  inlet  and  outlet  openings  are  kwated  at 
the  side,  for  shipment  of  hydrogen  sulfide,  liquefied, 
classed  as  Division  2.3.  (modes  1 , 2,  3) 

To  authorize  the  transport  ot  sulfur  draxide.  Ik^uefied. 
PIH,  Zone  C  material,  classed  as  Divisk)n  2.3  in  non- 
insulated  MC  330  and  MC  331  cargo  tanks,  (mode  1) 

To  authorize  the  shipment  of  anhydrous  ammonia, 
classed  as  Division  2.2,  in  non-DOT  specification  cyl- 
inders described  as  part  of  tt^e  ctosed  toop  thermal 
control  system  for  the  space  program,  (mode  1) 

To  authorize  tank  cars  to  remain  connected  during  urv 
toading  of  dicyctopentadiene,  Class  3,  without  the 
physical  presence  of  an  unloader.  (mode  2) 

To  authorize  relief  from  certain  shipping  paper,  mark- 
ir^g,  placarding,  and  other  requirements  involving  full 
trains  of  closed  gondola  cars  containing  soils  arxl  de- 
bris having  tow  concentrations  of  naturally  occurring 
radtoactive  material,  (mode  2) 

To  authorize  shipment  in  exclusive  use  vehicles,  of 
methylhydrazine  in  55  gaiton  UN  1A1  stainless  steel 
drums  and  Nitric  acid  in  55  gallon  UN  181  aluminum 
dmms  which  deviate  from  the  required  wall  thickness, 
secondary  cap  seal  and  overpaick  requirements  for 
Group  I  Hazard  Zone  A&B  materials,  (mode  1) 

To  authorize  the  transport  of  batteries,  wet.  filled  with 
alkali,  electric  storage,  classed  as  Class  8,  in  spe- 
cialty designed  packaging  meeting  UN  1H2  Packing 
Group  III  requirements  to  be  shipped  as  essentially 
non-regulated,  (modes  1,2,4.  5) 

To  authorize  the  transportatkxi  of  detonators  for  ammu- 
nitkxi  classed  as  Diviston  1.4  on  the  same  motor  ve- 
hkJe  with  Diviston  1.1,  1.2,  or  1.3  material,  in  a  spe- 
cially designed  container,  (mode  1) 

To  authorize  compressed  cartx)n  monoxkle.  classed  as 
Diviston  2.3.  to  be  transported  in  DOT-3AA6000  cyl- 
inders at  4800  psi.  (mode  l ) 

To  authorize  an  alternative  mechanical  type  test  meth- 
od to  detennine  conosivity  and  specific  packaging 
group,  (modes  1,2,3,4,  5) 

To  authorize  the  use  of  non-insulated  MC312.  cargo 
tanks  for  transportatton  of  sulfur  trioxkJe,  uninhibited, 
(inhalatton  hazard)  Class  8.  (mode  1) 

To  auttwrize  a  one-time  shipment  of  two  out-of-test 
DOT  Specificatton   105A300V  rail  cars,  containing 
motor  fuel  anti-knock  mixtures  residue.  Division  6  1 
(mode  2) 

To  auttxxize  a  one-time  shipment  of  out-of-test  DOT 
speciftoatton  111A100W3.  rail  car.  containing  fuel  oil 
resklue.  Class  3.  (mode  1) 

To  authorize  FIBCs  manufactured  under  DOT-E8871 
whtoh  incorporates  a  specially  designed  liner  to  be 
reused  for  the  shipment  of  p-Dichlorobenzene 
classed  as  Division  6.1  (modes  1 ,  2,  3) 

To  manufacture,  marie  and  sell  a  specifically  designed 
container,  equipped  with  a  fire  protection  system, 
containing  certain  hazardous  materials  to  be  excempt 
from  the  general  storage  requirements  aboard  cargo 
vessels,  (mode  3) 

To  exempt  from  labelling  requirements  small  packages 
of  various  hazardous  materials  (i.e.  tear  gas  type 
products)  tormerty  requiring  initant  label  now 
reclassed  to  require  a  poison  or  exptosive  label. 
(rrK)des1.3,  4. 5) 
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New  Exemptions— Continued 

Application 
No. 

Appicanl 

Regutation(s)  affected 

Nature  of  exemption  ttwreof 

11089-N  

11090-N 

11091-N 

InlerTrans  Services.  Inc..  Mon- 
mouth Beach.  NJ. 

Mobile  Ripening  Systems,  Inc., 
Jessup,  MD. 

f4ational  Aeronautics  wvl  Space 
Administrative,  Washington. 
DC. 

CP  Rail  (Canacfan  Pacilic  Lim- 
Hed)  Monfreal,  Quebec,  CN  ^ 

49  Cf  R  172.102  8P74  . 

49  CFR  177.809  and  177.817. 
Part  107,  Subpart  B,  Appendix 
B.  Part  172,  Subpart  C,  D  and 
E;  17324(b)(1). 

43  CFR  173.34(e)(15)  

amount  of  chioropicnn.  Division  6.1,  mhalanon  hazard 
in  DOT  Specification  1053  and  105A  tanli  cars  wittv 
oul  t\Brmai  protection,  (mode  1) 

To  authorize  the  controlled  release  ol  ettiytene.  corv 
tained  in  DOT  specification  cytmders,  wto  a  transport 
vehicle  for  the  purpose  of  npemng  fruits  and  vegeta- 
bles, (nxxte  1) 

To  authorize  DOT  Specification  3A  or  3AA  cytmders. 
over  35  years  old,  used  in  tiydrogen  servce.  to  be 
exempt  from  certain  retest  requrements.  (mode  1) 

To  extend  the  training  program  requved  under  49  CFR 
172.704(c)(2)  for  train  crew  employees  wtK>  transport 
hazardous  maleriats  in  CP  rail— owned  vehdes  from 
once  every  two  years  to  once  every  three  years 
(mode  2) 

1109a-N 

49  CFR  172.704(c)(2)  „ 

Note:  Notice  of  Application  No.  1 1051-N  Fluoroware  Inc.  that  appeared  at  page  38459  of  the  Federal  Register  tor  July  16,  1993,  should  have 
appeared  11052-N  Ruoroware  Inc. 


This  notice  of  receipt  of  applications 
for  new  exemptions  is  published  in 
accordance  with  part  107  of  the 
Hazardous  Materials  Transportation  Act 
(49  U.S.C.  1806;  49  CFR  1.53(e)). 

Issued  in  Washington,  DC,  on  August  6, 
1993. 

J.  Suzanne  Hedgepeth, 
Chief,  Exemption  Progress.  C^fice  c/ 
Hazardous  Materials  Exemptions  and 
Approvals. 
IFR  Doc  93-19567  Filed  8-13-93;  8:45  am 

8IUJNQ  CODE  4lie-«0-M 


DEPAPrtUEHT  OF  THE  TREASURY 

■Treasury  Directive  Number.  15-6^ 

Prohibition  of  Trode  Involving 
Nicaragua,  Delegation  of  Aulhorlty 

Dated:  August  9, 1993. 

1.  Delegation 

a.  By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Treasury  by  31 
U.S.C  321(b)  and  Executive  Order  (E.O.) 
12513.  dated  May  1, 1985,  the  Director, 
Office  of  Foreign  Assets  Control,  is 
hereby  delegated  all  powers  and 
authorities  previously  delegated  to  the 
Assistant  Secretary  (Enforcement)  by 
Treasury  Oder  (TO)  105-04  to  prohibit 
trade  and  certain  other  transactions 
involving  Nicaragua. 

b.  Treasury  Directive  (TO)  15-63  shall 
be  revoked  at  the  conclusion  of  all 
matters  involving  E.0. 12513. 

2.  CanceUatioa 

TD 15-63,  "PnAibition  of  Trade 
Involving  Nicaragua,"  dated  September 
29, 1986,  is  superseded. 


3.  Authority 

a.  E.0. 12513.  "Prohibiting  Trade  and 
Certain  Other  Transactions  Involving 
Nicaragua."  dated  May  1. 1985  (50  FR 
18629,  3  CFR,  1985  Comp..  p.  342).  E.O. 
12513  was  revoked  by  E.O.  12707; 
however,  matters  involving  EX).  12513 
not  finally  concluded  at  the  time  of  the 
revocation  are  not  affected  by  the 
revocation. 

b.  TO  105-04.  "Delegation  of 
Authority  to  the  Assistant  Secretary  for 
Enforcement,"  dated  May  6, 1985. 

4.  Office  of  Primary  Interest 

Office  of  the  Assistant  Secretary 
(Enforcement). 
RmaM  K.  NoMe. 
Assistant  Secretary  (Enforcement). 
IFR  Doc.  93-19690  Filed  8-13-93;  8:45  ami 
BIUMQ  CODE  4StO-aS-P 


Departmental  Offices'  Perfonnanco 
Review  Board 

AGENCY:  Department  of  the  Treasury. 
AcnoN:  Notice. 

SUMMARY:  This  notice  lists  the 
membership  to  the  Departmental 
Offices'  Performance  Review  Board 
(PRB)  and  supersedes  the  list  published 
in  57  FR  118  dated  June  18, 1992,  in 
accordance  with  5  U.S.C.  4314(c)(4). 
The  purpose  of  the  PRE  is  to  review  the 
performance  of  members  of  Ihe  Senior 
Executive  Service  and  make 
recommendations  regarding 
performance  ratings,  performance 
awards,  and  other  personnel  actions. 

The  names  and  titles  of  the  PRB 
members  are  as  follows: 

Joan  A£Beck-Smith— Director,  Office  of  Thrift 
Institutions  Oversight  and  Policy 


)uhn  H.  Auten — Director,  Oflioe  of  Financial 

Analysis 
William  E.  Barreda — Deputy  Assistant 

Secretary  (Trade  and  Investment  Policy) 
Ralph  L  Bayrer — Director,  Office  of 

Synthetic  Fuels 
Kurt  Campliell — Special  Assistant  to  the 

Under  Secretary  for  Interaatiooal  Affairs 
Mary  E.  Chaves — Director,  Office  of 

Intpmational  Del>t  Policy 
Phillip  N.  Diehl — Counsel  to  the  Secretary 

and  Chief  of  Staff 
Lowell  DworiB— Diiactor,  Office  of  Tax 

Analysis 
fames  H.  Fall.  Ill — Deputy  Assistant  Secretary 

(Developing  Nations) 
)on  M.  Gaaserud — Director.  U.S.  Saudi 

Arabian  )oint  Commission  Program  OfTior 
Geraldine  A.  Gerardi — Director  for  Business 

Taxation 
Robert  F.  GillinghaBi — Deputy  Assistant 

Secretary  (Policy  Coordination) 
Faith  Hochberg — Deputy  Assistant  Secretary 

(Law  Enforcement) 
Edward  S.  Knight — Executive  Secretary  and 

Senior  Advisor  to  the  Secretary 
Susan  Levine — Deputy  Assistant  Secretary 

(International  Development  &  Debt  Policy) 
Michael  Levy — Assistant  Secretary 

(Legislative  Affoirs) 
David  Lipton — Deputy  Assistant  Seaeta ry 

(Eastern  European  and  Former  Soviet 

Union  Policy) 
)ohn  W.  Mangel»— Director.  Office  of 

Operations 
Deborah  Miller  Witchey — Acting  Assistant 

Secretary  (Management) 
Alicia  H.  Munnell — Assistant  Secretary 

(Economic  Policy) 
Edward  E.  Murphy — SeniorEoonomisl 

(Economic  Policy) 
Gerald  Muiphv — Fiscal  Assistant  Secretaiy 
Barry  S.  Newman — Deputy  Assistant 

Secretary  (International  Monetary  ARsirs) 
Frank  Newman — Under  Secretary  for 

Domestic  Finance 
Ronald  K.  Noble — Assistant  Secretary 

(Enfatt»ment) 
Thomas  P.  O'Malley — Director,  Management 

Programs  Directorate 
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Jill  K.  Ouseley— Director,  OfBce  of  Market 

Finance 
Marcus  W.  Page— Deputy  Fiscal  Assistant 

Secretary 
Qiarlene  J.  Robinson— Director,  Human 

Resources  Directorate 
Leslie  Samuels — Assistant  Secretary  (Tax 

Policy) 
Charles  Schotta— Deputy  Assistant  Secretary 

(Middle  East  &  Energy  Policy) 
Sam  Sessions — Deputy  Assistant^Secretary 

(Tax  Policy) 
Jeffrey  Shafer— Assistant  Secretary    I 

(International  Affairs) 
John  P.  Simpson — Deputy  Assistant  Secretary 

(Regulatory,  Trade  &  Tariff  Enforcement) 
Jane  L.  Sullivan— Director,  Office  of 

Information  Resources  Management 
Lawrence  H.  Summers — Under  Secretary  for 

International  A^irs 
Edwin  A.  Verburg— Director.  Financial 

Services  Directorate 

FOR  FURTHER  INFORMATION  CONTACT: 
Larry  G.  Hicks,  Executive  Secretary, 
PRB,  room  1314,  Main  Treasury 
Building,  1500  Pennsylvania  Avenue, 
NW.,  Washington,  DC  20220. 
Telephone:  (202)  622-1440.  This  notice 
does  not  meet  the  Department's  criteria 
for  significant  regulations. 
Deborah  Miller  Witchey. 

Acting  Assistant  Secretary  of  the  Treasury 
(Management). 

[FR  Doc.  93-19588  Filed  8-13-93;  8:45  am) 

nuMO  COM  ai».«-M 


Departmental  Offices 

Privacy  Act  of  1974,  New  Systani  of  ^ 
Records 

agency:  Departmental  Offices. 
Department  of  the  Treasury.  i 

ACTION:  Notice  of  proposed  systeii  of 
records. 


UMI 


SUMMARY:  This  notice  sets  forth  a  system 
of  records,  the  Waco  Administrative 
Review  Group  Investigation.  The 
purpose  of  the  system  of  records  is  to 
implement  a  data  base  containing 
records  of  the  investigation  conducted 
by  the  Waco  Administrative  Review 
Group,  and  other  relevant  information 
with  regard  to  the  events  leading  to  the 
Bureau  of  Alcohol,  Tobacco  and 
Firearms  execution  of  search  and  arrest 
warrants  at  the  Branch  Davidian 
compound,  near  Waco,  Texas,  on  1 
February  28,  1993,  and  where        ' 
appropriate,  to  disclose  to  other  law 
enforcement  agencies  which  have  an 
interest  in  the  information. 

DATES:  Comments  must  be  received  on 
or  before  September  15, 1993.  The 
system  of  records  will  be  effective 
October  15, 1993,  unless  comments  are 
received  which  result  in  a  contrary 
determination. 


ADDRESSES:  Comments  must  be 
submitted  to  the  Office  of  Enforcement, 
Department  of  the  Treasury,  1500 
Pennsylvania  Avenue  NW.,  Room  4312, 
Washington,  DC.  20220.  Comments 
received  will  be  available  for  inspection 
at  the  same  address  in  the  Office  of 
Enforcement,  Department  of  the 
Treasury,  between  the  hours  of  9  a.m. 
and  4:30  p.m.  Monday  through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nichole  L.  Jenkins,  Attorney,  Office  of 
the  Assistant  General  Counsel  for 
Administrative  and  C^neral  Law, 
Department  of  the  Treasury,  1500 
Pennsylvania  Avenue  NW.,  Room  1410, 
Washington,  DC  20220,  (202)  622-0450. 

SUPPLEMENTARY  INFORMATION:  As  an 
investigative  and  law  enforcement 
office,  the  Office  of  Enforcement  has  a 
wide  variety  of  investigatory 
responsibilities.  As  a  part  of  that  Office, 
the  Waco  Administrative  Review  Group 
is  being  established  to  conduct  a 
comprehensive  investigation  of  the 
Bureau  of  Alcohol,  Tobacco  and 
Firearms  (BATF)  including  analyzing 
whether  BATF  procedures,  policies  and 
practices  were  adequate  and  whether 
they  were  followed.  The  Waco 
Administrative  Review  Group  will 
collect  and  store  information  regarding 
individuals  involved  in  the  events 
leading  to  the  BATF  execution  of  search 
and  arrest  warrants  at  the  Branch 
Davidian  compound,  near  Waco,  Texas, 
on  February  28, 1993.  This  information 
will  be  obtained  during  the  course  of  an 
investigation  conducted  by  the  Waco 
Administrative  Review  Group.  Where 
appropriate.  Treasury  will  disclose  this 
information  to  other  law  enforcement 
agencies  which  have  an  interest  in  this 
information.  Authority  for  the  system  is 
provided  by  5  U.S.C.  301;  31  U.S.C.  321. 
The  Office  of  Enforcement  will  maintain 
these  records  to  further  the 
Government's  investigative, 
enforcement,  and  prosecution  efforts 
through  collection,  analysis  and 
dissemination  of  the  data  where 
appropriate.  Since  the  system  of  records 
includes  subject  files  which  are 
necessarily  retrieved  by  personal 
identifier,  the  Privacy  Act  of  1974,  as 
amended,  5  U.S.C.  552a.  requires  that 
the  Office  of  Enforcement  give  general 
notice  and  seek  public  comments. 

In  a  separate  publication  the  Office  of 
Enforcement  is  also  giving  public  notice 
of  a  proposed  rule  to  exempt  this  system 
of  records  from  certain  provisions  of  5 
U.S.C.  552a  pursuant  to  subsections 
(j)(2),  and  (k)(2)  of  the  same  section. 


Dated:  July  29. 1993. 
Deborah  M.  Witchey, 
Acting  Assistant  Secretary  (Management). 

Dated:  July  28. 1993. 
Ronald  K.  Noble. 
Assistant  Secretary  for  Enforcement. 

Treasury/DC  .207 

SYSTEM  NAME: 

Waco  Administrative  Review  Group 
Investigation— Treasury/DO. 

SYSTEM  location: 

Department  of  the  Treasury,  Office  of 
^  Enforcement.  1500  Pennsylvania 
'  Avenue  NW.,  Washington,  DC  20220. 

CATEQOmES  OF  INOIViOUALS  COVERED  BY  THE 

system: 

(A)  Current  and  former  employees  of 
the  Department  of  the  Treasury  and  its 
bureaus  and  p>ersons  whose  associations 
with  current  and  former  employees 
relate  to  the  Bureau  of  Alcohol,  Tobacco 
&  Firearms  execution  of  search  and 
arrest  warrants  at  the  Branch  Davidian 
compound,  near  Waco,  Texas  on 
February  28,  1993,  or  any  other  criminal 
or  civil  misconduct,  which  affects  the 
integrity  or  facilities  of  the  Department 
of  the  Treasury.  The  names  of 
individuals  and  the  files  in  their  names 
may  be:  (1)  Received  by  referral;  or  (2) 
developed  in  the  course  of  the 
investigation.  (B)  Individuals  who  are: 
Witnesses:  complainants;  confidential 
or  nonconfidential  informants;  suspects; 
defendants  who  have  been  identified  by 
the  Office  of  Enforcement,  constituent 
units  of  the  Department  of  the  Treasury, 
other  agencies,  or  members  of  the 
general  public  in  connection  with  the 
authorized  functions  of  the  Office  of 
Enforcement.  (C)  Members  of  the 
general  public  who  provide  information 
pertinent  to  the  investigation. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

(A)  Letters,  memoranda,  and  other 
documents  citing  complaints  of  alleged 
criminal  misconduct  pertinent  to  the 
events  leading  to  the  Bureau  of  Alcohol. 
Tobacco  &  Firearms  execution  of  search 
and  arrest  warrants  at  the  Branch 
Davidian  compound,  near  Waco,  Texas, 
on  February  28, 1993.  (B)  Investigative 
files  which  include:  (1)  Reports  of 
investigations  to  resolve  allegations  of 
misconduct  or  violations  of  law  and  to 
comply  with  the  President's  specific 
directive  for  a  factfinding  report  on  the 
events  leading  to  the  Bureau  of  Alcohol. 
Tobacco  &  Firearms  execution  of  search 
and  arrest  warrants  at  the  Branch 
Davidian  compound,  near  Waco,  Texas, 
on  February  28, 1993,  with  related 
exhibits,  statements,  affidavits,  records 
or  other  pertinent  documents  obtained 
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during  investigation;  (2)  transcripts  and 
documentation  concerning  requests  and 
approval  for  consensual  telephone  and 
consensual  nontelephone  monitoring; 
(3)  reports  from  or  to  other  law 
enforcement  bodies;  (4)  prior  criminal 
or  noncriminal  records  of  individuals  as 
they  relate  to  the  investigations;  and  (5) 
reports  of  actions  taken  by  management 
personnel  regarding  misconduct  and 
reports  of  legal  actions  resulting  from 
violations  of  statutes  referred  to  the 
Department  of  Justice  for  prosecution; 
(6)  videotapes  of  events  pertinent  to  the 
events  leading  to  the  Bureau  of  Alcohol, 
Tobacco  &  Firearms  execution  of  search 
and  arrest  warrants  at  the  Branch 
Davidian  compound,  near  Waco.  Texas, 
on  February  28. 1993,  or  to  the 
Department  of  Justice  criminal 
prosecutions;  (7)  audiotapes  with 
transcripts  of  events  pertinent  to  the 
events  leading  to  the  Bureau  of  Alcohol, 
Tobacco  &  Firearms  execution  of  search 
and  arrest  warrants  at  the  Branch 
Davidian  compound,  near  Waco,  Texas, 
on  February  28, 1993,  or  to  the 
Department  of  Justice  criminal 
prosecutions:  (8)  photographs  and 
blueprints  pertinent  to  the  events 
leading  to  thr  Bureau  of  Alcohol. 
Tobacco  &  Firearms  execution  of  search 
and  arrest  warrants  at  the  Branch 
Davidian  compound,  near  Waco,  Texas, 
on  February  28, 1993,  or  to  the 
Department  of  Justice  criminal 
prosecutions,  and  (9)  drawings, 
sketches,  models  portraying  events 
{>ertinent  to  the  events  leading  to  the 
Bureau  of  Alcohol.  Tobacco  &  Firearms 
execution  of  search  and  arrest  warrants 
at  the  Branch  Davidian  compound,  near 
Waco.  Texas,  on  February  28. 1993,  or 
to  the  Department  of  Justice  criminal 
prosecutions. 

purpose: 

The  purpose  of  the  system  of  records 
is  to  implement  a  data  base  containing 
records  of  investigation  conducted  by 
the  Waco  Administrative  Review  Group, 
and  other  relevant  information  with 
regard  to  the  events  leading  to  the 
Bureau  of  Alcohol,  Tobacco  &  Firearms 
execution  of  search  and  arrest  warrants 
at  the  Branch  Davidian  compound,  near 
Waco.  Texas,  on  February  28, 1993,  and, 
where  appropriate,  to  disclose  to  other 
law  enforcement  agencies  which  have 
an  interest  in  the  information. 

AUTHOAITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 
5  U.S.C.  301;  31  U.S.C.  321. 

ROUTME  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  MCLUOMQ  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in 
these  records  may  be  used  to:  (1) 


Disclose  information  to  the  Department 
of  Justice  in  connection  with  actual  or 
potential  criminal  prosecution  or  civil 
litigation;  (2)  disclose  pertinent 
information  to  appropriate  Federal, 
State,  local,  or  foreign  agencies  * 

responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing  a  statute, 
rule,  regulation,  order,  or  license,  or 
where  the  disclosing  agency  becomes 
aware  of  an  indication  of  a  violation  or 
potential  violation  of  civil  or  criminal 
law  or  regulation;  (3)  disclose 
information  to  a  Federal,  State,  or  local 
agency  maintaining  civil,  criminal  or 
other  relevant  enforcement  information 
or  other  pertinent  information,  which 
has  requested  information  relevant  to  or 
necessary  to  the  requesting  agency's 
hiring  or  retention  of  an  employee,  or 
the  issuance  of  a  security  clearance, 
license,  contract,  grant,  or  other  beneHt; 
(4)  disclose  information  to  a  court, 
magistrate,  or  administrative  tribunal  in 
the  course  of  presenting  evidence, 
including  disclosures  to  opposing 
counsel  or  witnesses  in  the  course  of 
civil  discovery,  litigation,  or  settlement 
negotiations  in  response  to  a  subpoena, 
where  relevant  and  necessary,  or  in 
connection  with  criminal  law 
proceedings;  (5)  provide  information  to 
third  parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  pertinent  to  the 
investigation;  and  (6)  provide  a  report  to 
the  President  and  the  Secretary  of  the 
Treasury  detailing  the  investigation  and 
Hndings  concerning  the  events  leading 
to  the  Bureau  of  Alcohol,  Tobacco  & 
Firearms'  execution  of  search  and  arrest 
warrants  at  the  Branch  Davidian 
compound,  near  Waco,  Texas,  on 
February  28, 1993. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETREVMG,  ACCESSMQ,  RETAINING  AND 
DISPOSINQ  OF  RECORDS  M  THE  SYSTEM: 
STORAGE: 

Paper  records  in  binders  and  file 
jackets  and  all  multisource  media 
information  are  maintained  in  locked 
offices  with  access,  through  the 
administrative  documents  and  records 
control  personnel  for  the  Waco 
Administrative  Review  Group,  available 
to  personnel  with  a  need  to  know. 
Records  will  be  maintained  in  locked 
offices  during  non-business  hours. 
Records  will  be  maintained  in  the 
Departmental  Offices,  in  the  main 
Treasury  building  which  is  subject  to 
24-hour  security. 

retrievabnjty: 

Alphabetically  by  name,  and  or  by 
number,  or  other  alpha-numeric 
identifiers. 


SAFEGUARDS: 

Records  and  word  processing  disks 
are  maintained  by  administrative 
documents  and  records  control 
personnel  of  the  Waco  Administrative 
Review  Group.  All  access  doors  are 
locked  when  ofHce  is  vacant.  The 
records  are  available  on  a  need-to-know 
basis  to  the  Waco  Administrative 
Review  Group  and  Office  of 
Enforcement  personnel  and  other 
Federal  and  state  law  enforcement 
personnel  who  have  an  appropriate 
security  clearance. 

RETENTION  AND  DISPOSAU 

Investigative  files  are  stored  on-site 
for  six  years  and  indices  to  those  files 
are  stored  on-site  for  ten  years.  The 
word  processing  disks  will  be  retained 
indefinitely,  and  to  the  extent  required 
they  will  be  updated  periodically  to 
reflect  changes  and  will  be  purged  when 
the  information  is  no  longer  required. 
Upon  expiration  of  their  respective 
retention  periods,  the  investigative  files 
and  their  indices  are  transferred  to  the 
Federal  Records  Center,  Suitland, 
Maryland,  for  storage  and  in  most 
instances  destroyed  by  burning, 
maceration  or  pulping  when  20  years 
old. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Office  of  Enforcement,  Room  4312- 
MT,  1500  Pennsylvania  Ave.  NW., 
Washington,  DC  20220. 

NOTVKATION  PROCEDURE: 

Pursuant  to  5  U.S.C.  552a(j)(2)  and 
(k)(2),  this  system  of  records  may  not  be 
accessed  for  purposes  of  determining  if 
the  system  contains  a  record  pertaining 
to  a  particular  individual. 

RECORD  ACCESS  PROCEDURES: 

See  "Notification  Procedure"  above 

CONTESTVW  RECORD  PROCEDURES: 

See  "Notification  Procedure"  above 

RECORD  SOURCE  CATEGORIES: 

See  "Categories  of  Individuals"  above 
This  system  contains  investigatory 
material  for  which  sources  need  not  be 
reported. 

SYSTEM  EXEMPTED  FROM  CERTAM  PROVISIONS 
OF  THE  ACT: 

This  system  is  exempt  from  5  U  S.C. 
552(a)(c)(3)(4),  {d)(l)(2)(3)(4). 
(e)(l)(2)(3).  4(G).  (H)  and  (I),  (e)(5)  and 
(8).  (f)  and  (g)  of  the  Privacy  Act 
pursuant  to  5  U.S.C.  552a(j)(2)  and 
(k)(2). 

This  system  exemption  can  be  found 
at  31  CFR  1.36. 

IFR  Doc.  93-19691  Filed  8-13-93. 8:45  anil 
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Internal  Revenue  Service 

Tax  on  Certain  Imported  Substances: 
Filing  of  Petition 

AGENCY:  Internal  Revenue  Senitie. 

Treasury. 

ACTION:  Notice. 


1  inis 
lober  1. 


SUMMARY:  This  notice  announces  the 
acceptance,  under  Notice  89-61. 1989- 
1  C.B.  717,  of  a  petition  requesting  that 
acetylene  black  be  added  to  the  list  of 
taxable  substances  in  seilion  4672(a)(3) 
of  the  Internal  Revenue  Code. 
Publication  of  this  notice  is  in 
compliance  with  Notice  89-61.  This  is 
not  a  determination  that  the  list  of 
taxable  substances  should  be  modified. 
DATES:  Written  comments  and  requests 
for  a  public  hearing  relating  to  these 
petitions  must  be  received  by  October 
15. 1993.  Any  modiHcation  of  the  list  of 
taxable  substances  based  upon  this 
petition  would  be  ef{w:tive  C)cto|: 
1991. 

AOORESSCS:  Send  comments  anc 
requests  for  a  public  hearing  to;  Internal 
Revenue  Service,  P.O.  Box  7604,  Ben 
Franklin  Station,  Washington.  DC  20044 
(attn:  CC:DOM.CORP:T:R  (Petition), 
room  5228). 

FOR  FURTHER  INFORMATION  CONTACT: 
Tyrone  J.  Montague,  Oflfice  of  Assistant 
Chief  Counsel  (Passth roughs  and 
Special  Industries).  (202)  622-3130  (not 
a  toll-free  number). 

SUPPLEMENTARY  INFORMATION:  The 
petition  was  received  on  November  6. 
1990.  The  petitioner  is  Chevron 
Chemical  Company,  a  manufacturer  and 
exporter  of  this  substance.  The 
following  is  a  summary  of  the 
information  contained  in  the  petition. 
The  complete  petition  is  available  in  the 
Internal  Revenue  Service  Freedom  of 
Information  Reading  Room. 
UTS  Number:  2903.00.00.50       I 
CAS  number  1333-86-4 

This  substance  is  derived  from 
acetylene,  a  taxable  chemical  unless  it  is 
derived  £rom  coal.  Acetylene  black  is  a 
solid  produced  predominantly  by  direct 
thermal  decomposition  of  acetylene. 

The  stoichiometric  material 
consumption  formula  for  this  substance 
is: 

CzHi  (acetylene)  —  2  C  {acet>lene  black)  +  2 
H  (hydrogen)  \ 

According  to  the  petition,  taxable 
chemicals  constitute  100  per  cent  by 
weight  of  the  materials  used  to  produce 
this  sabstance.  The  rate  of  tax  for  this 
substance  would  be  $5.50  per  ton  unless 
it  is  produced  from  acetylene  derived 
frf>m  coal.  This  is  based  upon  a 
conversion  factor  for  acetylene  of  1.13. 


If  this  substance  is  produced  from 

acetylene  derived  ft'om  coal  it  would  not 

be  a  taxable  .substance. 

Dale  D.  Goode, 

Ff^cml  Registt^r  Liaison  Officer.  Assistant 

Chief  Counsel  (Corporate). 

|FR  D<)c  93-19580  Filed  8-13-93.  845  ami 
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Tax  on  Certain  Imported  Substances; 
Filing  of  Petition 

AGENCY:  Internal  Revenue  Service. 
Treasur)'. 

ACTION:  Notice. 

SUMMARY:  This  notice  announces  the 
acceptance,  under  Notice  89-61,  1989- 
1  C.B.  717.  of  a  petition  requesting  that 
butanol  be  added  to  the  list  of  taxable 
substances  in  section  4672(a)(3)  of  the 
Internal  Revenue  Code.  Publication  of 
this  notice  is  in  compliance  with  Notice 
89-61.  This  is  not  a  determination  that 
the  li.st  of  taxable  substances  should  be 
modified. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  relating  to  this 
petition  must  be  received  by  October  15. 
1993.  Any  modification  of  the  list  of 
taxable  substances  based  upon  this 
petition  would  be  effective  October  1. 
1990 

ADDRESSES:  Send  comments  and 
requests  for  a  public  hearing  to:  Internal 
Revenue  Service,  P.O.  Box  7604.  Ben 
Franklin  Station,  Washington,  DC  20044 
(Attn:  CC:DOM:CORP:T.R  (Petition), 
room  5228). 

FOR  FURTNER  INFORMATION  CONTACT: 
Tyrone  J.  Montague,  Office  of  Assi.sfant 
Chief  Counsel  (Passthroughs  and 
Special  Industries).  (202)  622-3130  (not 
a  loll-free  number). 

SUPPLEMENTARY  INFORMATION:  The 
petition  was  received  on  November  8, 
1989.  The  petitioner  is  Hoechst 
Celanese.  a  manufacturer  and  exporter 
of  this  substance.  The  following  is  a 
summary  of  the  information  contained 
in  the  petition.  The  complete  petition  is 
available  in  the  Internal  Revenue 
Service  Freedom  of  Information  Reading 
Room. 

irrS  number:  2905.13.00.00 
CAS  number:  71-36-3 

This  substance  is  derived  from  the 
taxable  chemicals  propylene  and 
methane.  Butanol  is  a  liquid  produced 
pretlominantly  by  oxo  synthesis  of 
propylene  with  sub.sequent 
hydrogenation. 

The  stoichiometric  material 
consumption  formula  for  this  substance  ^ 
is: 


UMI 


CiKs  (propylene)  +  CH^  (methane)  +  H^O 
(water)  —  C4H|,0  (butanol)  ■»•  H, 
(hydrogen) 

According  to  the  petition,  taxable 
chemicals  constitute  76.3  per  cent  by 
weight  of  the  materials  used  to  produce 
this  substance.  The  rate  of  tax  for  this 
substance  would  be  $3.31  per  ton.  This 
is  based  upon  a  conversion  factor  for 
propylene  ofO.6746  and  a  conversion 
factor  for  methane  of  0.0076. 
Dale  D.  Goode, 

Federal  Register  Liaison  Officer.  Assistant 
Chief  Counsel  ICorporate). 
IFR  Drx:.  93-19576  Filed  8-13-93;  8:45  ami 

BILLING  CODE  4«30-01-U 


Tax  on  Certain  imported  Substances: 
Filing  of  Petition 

AGENCY:  Internal  Revenue  Service, 

Trejjsury. 

ACTION:  Notice. 

SUMMARY:  This  notice  announces  the 
acceptance,  under  Notice  89-61,  T989- 
1  C.B.  717.  of  petitions  requesting  that 
terephthalic  acid  and  polybutene  be 
added  to  the  list  of  taxable  substances 
in  section  4672(a)(3)  of  the  Internal 
Revenue  Code.  Publication  of  this  notice 
is  in  compliance  with  Notice  89-61. 
This  is  not  a  detennination  that  the  list 
of  taxable  substances  should  be 
modified. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  relating  to  these 
petitions  must  be  received  by  October 
15,  1993.  Any  modification  of  the  list  of 
taxable  substances  ba.sed  upon  the.se 
petitions  would  be  effective  January  1. 
1991. 

ADDRESSES:  Send  comments  and 
requests  for  a  public  hearing  to:  Internal 
Revenue  Service.  P.O.  Box  7604.  Ben 
Franklin  Station,  Washington,  DC  20044 
(Attn:  CC:DOM:CORP:T.R  (Petition), 
room  5228). 

FOR  FURTHER  INFORMATION  CONTACT: 
Tyrone  J.  Montague,  Office  of  Assistant 
Chief  Counsel  (Pa.ssthroughs  and 
Special  Industries),  (202)  622-3130  (not 
a  toll-free  number). 

SUPPLEMENTARY  INFORMATION:  The 
petitions  were  received  on  January  16, 
1990.  The  petitioner  is  Amoco 
Corporation,  a  manufacturer  and 
exporter  of  these  substances.  The 
following  is  a  summary  of  the 
information  contained  in  the  petitions. 
The  complete  petitions  are  available  in 
the  Internal  Revenue  Service  Freedom 
of  Information  Reading  Room. 

Terephthalic  Acid 

HTS  number:  2917.36.00  00 
CAS  number:  100-21-0 
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This  substance  is  derived  from  the 
taxable  chemical  xylene.  Terephthalic 
add  is  a  solid  produced  predominantly 
by  air  oxidation  of  para-xylene. 

The  stoichiometric  material 
consumption  formula  for  this  substance 
is: 
CgHio  (xylene)  +  3  O2  (oxygen)  — 

CsH604  (terephthalic  acid)  -t-  2  H2O 

(water) 

According  to  the  petition,  taxable 
chemicals  constitute  52.4  per  cent  by 
weight  of  the  materials  used  to  produce 
this  substance.  The  rate  of  tax  for  this 
substance  would  be  $6.47  per  ton  before 
January  1, 1992,  and  $3.11  per  ton  for 
imported  terephthalic  acid  first  sold  or 
used  after  December  31, 1991.  This  is 
based  upon  a  conversion  factor  for 
xylene  of  0.639. 

Polybutene 

HTS  number:  3902.20.50.00 

CAS  number:  9003-28-5  and  25249- 

62-1 

This  substance  is  derived  from  the 
taxable  chemical  butylene.  Polybutene 
is  a  polymer  produced  predominantly 
by  the  polymerization  of  isobutylene. 

The  stoichiometric  material 
consumption  formula  for  this  substance 
is: 
n(C«H8)  (isobutylene)  -*  (C4H8)„ 

(polyisobutylene) 

According  to  the  petition,  taxable 
chemicals  constitute  100  per  cent  by 
weight  of  the  materials  used  to  produce 
this  substance.  The  rate  of  tax  for  this 
substance  would  be  $4.87  per  ton.  This 
is  based  upon  a  conversion  factor  for 
butylene  of  $1.00. 
Dak  D.  Gooda, 

Federal  Register  Liaison  Officer.  Assistant 
Chief  Counsel  (Coqx)rate). 
(FR  Doc  93-19577  Filed  8-13-93;  845  am) 
MUMQ  COOE  MSO-ei-U 


Tax  on  Ctrtain  Imported  Substances; 
HIing  of  Petition 

AGENCY:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Notice. 

SUMMARY:  This  notice  announces  the 
acceptance,  imder  Notice  89-61, 1989- 
1  C.B.  717,  of  petitions  requesting  that 

Eentaerythritol,  trimethylolpropane,  1,3- 
utylene  glycol,  and  paraformaldehyde 
be  added  to  the  Ust  of  taxable 
substances  in  section  4672(a)(3)  of  the 
Internal  Revenue  Code.  Publication  of 
this  notice  is  in  compUance  with  Notice 
89-61.  This  is  not  a  determination  that 
the  list  of  taxable  substances  should  be 
modified. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  relating  to  these 


petitions  must  be  received  by  October 
15, 1993.  Any  modiHcation  of  the  Hst  of 
taxable  substances  based  upon  these 
petitions  would  be  effective  )uly  1, 
1990. 

ADDRESSES:  Send  comments  and 
requests  for  a  public  hearing  to:  Internal 
Revenue  Service,  P.O.  Box  7604,  Ben 
Franklin  Station,  Washington,  DC  20044 
(Attn:  CC:DOM:CORP:T:R  (PeUtion), 
room  5228). 

FOR  FURTHER  INFORMATION  CONTACT: 
Tyrone  J.  Montague,  Office  of  Assistant 
Chief  Counsel  (Passthroughs  and 
Special  Industries),  (202)  622-3130  (not 
a  toll-free  number). 
SUPPLEMENTARY  INFORMATION:  The 
petitions  were  received  on  September 
19, 1989.  The  petitioner  is  Hoechst 
Celanese,  a  manufacturer  and  exporter 
of  these  substances.  The  following  is  a 
summary  of  the  information  contained 
in  the  petitions.  The  complete  petitions 
are  available  in  the  Internal  Revenue 
Service  Freedom  of  Information  Reading 
Room. 

Pentaerythritol 

HTS  number:  2905.42.00.00 
CAS  number:  115-77-5 

This  substance  is  derived  from  the 
taxable  chemicals  ethylene,  methane, 
and  sodium  hydroxide.  Pentaerythritol 
is  a  solid  produced  predominantly  by 
the  alkaline  catalyzed  "crossed- 
cannizzaro"  reaction  between 
acetaidehyde  and  formaldehyde.  Most 
acetaldehyde  is  produced  by  direct 
oxidation  of  ethylene.  All  formaldehyde 
is  produced  by  catalytic  vapor  phase 
oxidation  of  methanol.  Both  carbon 
monoxide  and  methanol  are  produced 
from  methane. 

The  stoichiometric  material 
consumption  formula  for  this  substance 
is: 

C2H4  (ethylene)  +  4  CH4  (methane)  + 
2.5  O2  (oxygen)  +  NaOH  (sodium 
hydroxide)  — » 4  Hj  (hydrogen)  + 
HCOONa  (sodium  formate)  + 
CSH12O4  (pentaerythritol) 
According  to  the  petition,  taxable 
chemicals  constitute  62.2  per  cent  by 
weight  of  the  materials  used  to  produce 
this  substance.  The  rate  of  tax  for  this 
substance  would  be  $4.66  per  ton.  This 
is  based  upon  a  conversion  factor  for 
ethylene  of  0.2877,  a  conversion  factor 
for  methane  of  0.9120,  and  a  conversion 
factor  for  sodium  hydroxide  of  0.4700. 

Trimethylolpropane 

HTS  number:  2905.41.00.00 
CAS  number:  77-99-6 

This  substance  is  derived  from  the 
taxable  chemicals  propylene,  methane, 
and  sodium  hydroxide. 


Trimethylolpropane  is  a  soUd  produced 
predominantly  by  the  mixed 
aldolization  of  formaldehyde  with 
n-butryaldehyde.  Formaldehyde  is 
produced  by  catalytic  vapor  phase 
oxidation  of  methanol.  Both  carbon 
monoxide  and  methanol  are  produced 
from  methane.  The  most  widely  used 
manufacturing  technique  for 
butyraldehyde  is  the  process  in  which 
propylene  is  combined  with  carbon 
monoxide  and  hydrogen. 

The  stoichiometric  material 
consumption  formula  for  this  substance 
is: 

C3H6  (propylene)  -f  4  CH4  (methane)  •«■ 
NaOH  (sodium  hydroxide)  +  1.5  O2 
(oxygen)  +  H2O  (water)  —  HCOONa 
(sodium  formate)  +  5  H2  (hydrogen) 
■«■  CftHuOa  (trimethylolpropane) 
According  to  the  petition,  taxable 
chemicals  constitute  68.8  per  cent  by 
weight  of  the  materials  used  to  produce 
this  substance.  The  rate  of  tax  for  this 
substance  would  be  $4.45  per  ton.  This 
is  based  upon  a  conversion  factor  for 
propylene  of  0.4527,  a  conversion  factor 
for  methane  of  0.6214,  and  a  conversion 
factor  for  sodium  hydroxide  of  0.3900. 

1,3-butylene  glycol 

HTS  number:  2905.39.10.00 
CAS  number:  107-88-0 

This  substance  is  derived  from  the 
taxable  chemicals  ethylene  and 
methane.  1,3-butylene  glycol  is  a  liquid 
produced  predominantly  by  catalytic 
hydrogenation  of  acetaldol.  Acetaldol  is 
a  condensation  product  of  acetaldehyde. 
Acetaldehyde  is  produced  by  oxidation 
of  ethylene.  Hydrogen  is  obtained  by 
steam  reforming  methane. 

The  stoichiometric  material 
consumption  formula  for  this  substance 
is: 

2  C2H4  (ethylene)  +  CH4  (methane)  + 
H2O  (water)  +  O2  (oxygen)  —  2  H2 
(hydrogen)  •«■  CO  (caihon  monoxide) 
+  C4H10O2  (1,3-butyiene  glycol) 

According  to  the  petition,  taxable 
chemicals  constitute  59  per  cent  by 
weight  of  the  materials  used  to  produce 
this  substance.  The  rate  of  tax  for  this 
substance  would  be  $4.89  per  ton.  This 
is  based  upon  a  conversion  factor  for 
ethylene  of  0.9298  and  a  conversion 
factor  for  methane  of  0.1055. 

Paraformaldehyde 

HTS  number:  2912.60.00.00 
CAS  number:  30525-89-4 

This  substance  ip  derived  from  the 
taxable  chemical  methane. 
Paraformaldehyde  is  a  solid  produced 
primarily  from  aqueous  formaldehyde. 
Formaldehyde  is  produced  by  catalvlic 
vapor  phase  oxidation  of  methanol. 
Methanol  is  produced  from  methane. 
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The  stoicfakMnetric  material 
consumption  fonnula  for  this  substance 
is: 

10  CH4  (methane)  +  5  0:  (ox>'gen)  +  H2O 
(water)  —  10  H^  (hydrogen)  + 
HO(CH20)ioH  (paraformaldehyde) 

According  to  the  petition,  taxable 
chemicals  constitute  92.2  per  cent  by 
value  of  the  materials  used  to  produce 
this  substance.  The  staled  cost  for 
methane  is  $0.0386  per  pound,  the 
stated  cost  for  water  (steam)  is  $0.0023 
per  pound,  and  the  stated  cost  for 
oxygen  is  $0.0030  per  pound.  The  rate 
of  tax  for  this  substance  would  be  $2.3 1 
per  ton.  This  is  based  upon  a  conversion 
factor  for  methane  of  0.6716. 
Dale  D.  Goede, 

Federal  Register  Liaison  Officer.  Assistant 
Chief  Counsel  (Corporate). 
IFR  Ekx:.  93-19578  Filed  8-13-93,  8:45  ami 
MLLMG  COM  «a»-*1-U 


Tax  on  Certain  Imported  Substances; 
Filing  of  Petition  * 

AGENCY:  Internal  Revenue  Service,  . 

Treasury. 

ACTION:  Notice. 

SUMMARY:  This  notice  announces  the 

acceptance,  under  Notice  89-61, 1989- 
1  C.B.  717.  of  a  petition  requesting  that 
propanol  be  added  to  the  list  of  taxable 
substances  in  section  4672(a)(3)  of  the 
Internal  Revenue  Code.  Publication  of 
this  notice  is  in  compliance  with  Notice 
89-61.  This  is  not  a  determination  that 
the  list  of  taxable  substances  should  be 
modified. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  relating  to  this 
petition  must  be  received  by  October  15, 
1993.  Any  modification  of  the  list  of 
taxable  substances  based  upon  this 
petition  would  he  effective  October  1, 
1990. 

ADDRESSES:  Send  comments  and 
requests  for  a  public  hearing  to:  Internal 
Revenue  Service.  P.O.  Box  7604.  Ben 
Franklin  Station,  Washington,  DC  20044 
(Attn:  CC.DOM:CORP:T:R  (Petition), 
room  5228).  [ 

FOR  FURTHER  INFORMATION  CONTACT: 
Tyrone  ).  Montague.  Office  of  Assistant 
Chief  Counsel  (Passtliroughs  and 
Special  Industries),  (202)  622-3130  (not 
a  toil-free  number). 

SUPPt.EMENTARY  INFORMATION:  The    t 
petition  was  received  on  November  8. 
1989.  The  petitioner  is  Hoechst 
Celanese,  a  manufacturer  and  exporter 
of  this  substance.  The  following  is  a 
summary  of  the  information  contained 
in  the  petition.  The  complete  petition  is 
available  in  the  Internal  Revenue 


Service  Freedom  of  Information  Reading 
Room. 

HTS  number:  2905.12.00.10 
CAS  number:  71-23-6 

This  substance  is  derived  from  the 
taxable  chemicals  ethylene  and 
methane.  Propanol  is  a  liquid  produced 
predominantly  by  oxo  synthesis  of 
ethylene  with  subsequent 
hydrogenation. 

The  stoichiometric  material 
consumption  formula  for  this  substance 
is: 

C2H4  (ethylene)  ♦  CK*  (methane)  +  H2O 
(water)  —  CjHuO  (propanol)  +  Hj 
(hydrogen) 

According  to  the  petition,  taxable 
chemicals  constitute  70.9  percent  by 
weight  of  the  materials  used  to  produce 
this  substance.  The  rate  of  tax  for  this 
substance  would  be  $2.58  per  ton.  This 
is  based  upon  a  conversion  factor  for 
ethylene  of  0.5251  and  a  conversion 
factor  for  methane  of  0.0076. 
Dale  D.  Goode. 

Federal  Register  Liaison  Officer.  Assistant 
Chief  Counsel  (Corporate). 
IFR  Doc.  93-19579  Filed  8-13-93;  8:45  ami 

BILUNO  COOf  4«3»41-U 


Office  of  Thrift  Supervision 

[AC-35:  OTS  No.  198^ 

Avondale  Federal  Savings  Banli, 
Chicago,  Illinois;  Approval  of 
Conversion  Application 

Notice  is  hereby  given  that  on  August 
9, 1993,  the  Deputy  Assistant  Director. 
Corporate  Activities  Division.  Office  of 
Thrift  Supervision,  or  her  designee, 
acting  pursuant  to  delegated  authority, 
approved  the  application  of  Avondale 
Federal  Savings  Bank.  Chicago.  Illinois. 
to  convert  to  the  stock  form  of 
organization.  Copies  of  the  application 
are  available  for  inspection  at  the 
Information  Services  Division.  Office  of 
Thrift  Supervision.  1776  G  Street.  NW.. 
Washington.  DC  20552.  and  the  Central 
Regional  Office,  Office  of  Thrift 
Supervision.  Ill  Wacker  Drive.  Suite 
SOU.  Chicago.  Illinois  60601-4360. 

Dated:  August  10. 1993. 
By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washingloo. 

Corporate  Sei-retary. 

IFR  Doc.  93-19634  Filed  8-13-93;  8:45  ami 

BILLING  coot  t720-ei-M 


[AC-34:0nrSNo.5902) 

First  Federal  Safvings  and  Loan 
Association  of  Storm  Lalte,  Storm 
Lake,  Iowa;  Approval  of  Conversion 
Application 

Notice  is  hereby  given  that  on  August 
6, 1993,  the  Deputy  Assistant  Director, 
Corporate  Activities  Division,  Office  of 
Thrift  Supervision,  or  her  designee, 
acting  pursuant  to  delegated  authority, 
approved  the  application  of  First 
Federal  Savings  and  Loan  Association  of 
Storm  Lake,  Storm  Lake,  Iowa,  to 
convert  to  the  stock  form  of 
organization.  Copies  of  the  application 
are  available  for  inspection  at  the 
Information  Services  Division,  Office  of 
Thrift  Supervision.  1776  G  Street,  NW., 
Washington,  DC  20552,  and  the 
Midwest  Regional  Office,  Office  of 
Thrift  Supervision,  122  W.  John 
Carpenter  Freeway,  Suite  600,  Irving, 
Texas  75039. 

Dated:  August  10,  1993. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Waslilngton, 
Corporate  Secretary. 

IFR  Doc.  93-19633  Filed  8-13-93;  8.45  am] 
BILL0M  CODE  (Tie-tl-M 


[AC-36:  OTS  No.  3391] 

First  Federal  Savings  and  Loan 
Association  of  Beividere,  Belvidere, 
Illinois;  Approval  of  Conversion 
Application 

Notice  is  hereby  given  that  on  August 
9, 1993,  the  Deputy  Assistant  Director, 
Corporate  Activities  Division,  Office  of 
Thrift  Supervision,  or  her  designee, 
acting  pursuant  to  delegated  authority, 
approved  the  application  of  First 
Federal  Savings  and  Loan  Association  of 
Belvidere.  Belvidere,  Illinois,  for 
permission  to  convert  to  the  stock  form 
of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Information  Services  Division, 
Office  of  Thrift  Supervision,  1776  G 
Street,  NW.,  Washington,  DC  20552,  and 
the  Central  Regional  Office,  Office  of 
Thrift  Supervision,  111  East  Wacker 
Drive,  Suite  800,  Chicago.  IL  60601- 
4360. 

Dated:  August  10, 1993. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Wasliinglon, 
Corporate  Secretary. 

IFR  Doc.  93-19635  Filed  8-13-93.  8:45  ami 
BILUNG  COOE  I7a0-*1-M 
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[AC-38:OTSNo.36B9] 

First  Federal  Savings  and  Loan 
Association  of  Anderson,  Anderson, 
Soutli  Carolina:  Approval  of 
Conversion  Application 

Notice  is  hereby  given  that  on  August 
10. 1993,  liie  Deputy  Assistant  UiretJor, 
Corporate  Activities  Division,  Office  of 
Thrilt  Supervision,  or  b«r  designee, 
acting  pursuant  to  delegated  authority, 
approved  the  application  of  First 
Federal  Savings  and  Loan  Association  of 
Anderson,  Anderson,  South  Cirolina,  to 
convert  to  the  stock  form  of 
organization.  Copies  of  the  appticatton 
are  avatUhie  fur  inspection  at  the 
Information  Services  Division,  Offi««  of 
Thrift  Supervision,  177b  G  Stre«l.  NW  , 
Washington.  DC  20552,  and  the 


Southeast  Regional  Offi(«,  Office  of 
Thrift  Supervision,  1475  Peachlree 
Street.  NE.,  Atlanta,  Georgia  3034H- 
.5217. 

DMli'ti.  August  )0.  >9»3. 

By  the  Officfi  of  Thrift  .Siip»?rvisw»n. 
Nadtne  Y.  Wasllingfan, 
C.frfjnmle  Secrntory. 

IFR  D«*M..  93-19637  FiImI  »-13-93,  H  4Sain| 
BILUHG  COOC  CR»-»M» 


[AC-37:OTSN0.4«87) 

Mutual  Federal  Savings  Bank, 
Somerset,  Kentuchy;  Approval  of 
Convefston  Application 

Notice  is  hereby  given  that  on  August 
lU,  1993.  the  Deputy  Assistant  Dtrei.lor, 
Corporate  Activities  Division,  Office  of 


Thrift  Supervision,  or  her  desifjnee. 
acting  pursuant  to  duleguted  authority, 
approved  the  application  of  Mutual 
Foderal  Savings  B.ink,  Somerset, 
Kentucky,  to  convert  to  the  stoiJi  fum> 
of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Information  Services  Division. 
Office  of  Thrift  Supprvision,  177fi  G 
StretJt,  NVV.,  VV.ishington,  DC  20552,  and 
the  Central  Regional  OfTice.  Office  of 
Hirifl  Supervision.  Ill  East  Wacler 
Drive,  Suite  800,  Qiii  ago,  Illinois 
60601-4360. 

Dateti:  Aiigu.st  10, 19*43 

Ry  ihr  OffH.i-  of  Tlirift  Suiwrviktun. 
Nadiiw  Y.  Washington, 
Otrpowtf  Secivtury. 
jl  R  Doc.  93-19636  Fili'd  8-13-93.  8  45  ami 

BiLUNG  CODE  m*-91-m 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published  under 
Itie  "Government  in  the  Sunshine  Ad"  (Pub. 
L  94-409)  5  U.S.C.  552b(e)(3). 


NUCLEAR  REGULATORY  COMMISSKM 
DATE:  Weeks  of  August  16,  23.  30.  and 
September  6, 1993. 

PLACE:  Commissioners'  Conference 
Room,  11555  Rockville  Pike.  Rockville, 
Maryland. 

STATUS:  Public  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Weekof  August  16 

Thursday,  August  19 
11:30  a.m. 

Affirmation/Discussion  and  Vote  (Public 
Meeting) 

a.  Georgia  Power  Company's  Appeal  of 
LBP-93-5  (Tentative) 

(Contact:  Cecilia  Carson.  301-504-1625) 

b.  Oncology  Services  Corportation — 
Review  of  LBP-93-lO  (Tentative) 

(Contact:  Margaret  Doane.  301-504-2001) 

c.  Pacific  Gas  &  Electric  Co.— Licensing 
Board's  Referred  Ruling  in  LBP-93-13 
(Tentative) 

(Contact:  Roland  Frye.  301-504-3505) 

Week  of  August  23— Tentative 

Wednesday.  August  25 
3-30  p.m. 

Affirmation/Discussion  and  Vote  (Public 
Meeting  (if  needed) 

Week  of  August  30— Tentative 

Tuesday,  August  31 
10:00  a.m. 
Briefing  on  NRC  Research  Program  on 

Aging  (Public  Meeting)  | 

(Contact:  John  Craig.  301-492-3850) 
11-30  a.m. 
Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 
2:00  p.m. 
Briefing  on  Results  of  Agrroment  State 
Compatibility  Workshop  (Public 
Meeting] 
(Contact:  Shelly  Schwartz.  301-504-2325) 

Week  of  September  6— Tentative 

Thursday.  September  9  . 

2:00  p.m.  ' 

Periodic  Meeting  with  the  Advisory 
Committee  on  Reactor  Safeguards 
(ACRS)  (Public  Meeting) 
(Contact:  John  Larkins.  301-492-4516) 
3  .30  p.m. 
Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Friday,  September  10 
9  00  a.m. 


UMI 


Briefing  on  Proposal  to  Realign  NRC 
Regions  IV  and  V  (Public  Meeting) 

(Contact:  James  Turdici.  301-504-1728) 
10:30  a.m. 

Briefing  by  advanced  Reactor  Corporation 
(Public  Meeting) 
2:00  p.m. 

Briefing  on  management  Plan  for 
Regulating  Medical  Use  of  Byproduct 
Material  (Public  Meeting) 

(Contact:  Carl  Paperiello.  301-504-2659) 

Note:  Affirmation  sessions  are  initially 
scheduled  and  announced  to  the  public  on  a 
time-reserved  basis.  Supplementary  notice  is 
provided  in  accordance  with  the  Sunshine 
Act  as  specific  items  are  identified  and  added 
to  the  meeting  agenda.  If  there  is  no  specific 
subject  listed  for  affirmation,  this  means  that 
no  item  has  as  yet  been  identified  as 
reqi^iring  any  Commission  vote  on  this  date. 

To  Verify  the  Status  of  Meeting  Call 
(Recording)— (301)  504-1292. 
CONTACT  PERSON  FOR  MORE  INFORMATION: 
William  Hill.  (301)  504-1661. 

DATED:  August  11. 1993. 

William  M.  Hill.  Jr., 

Secretory  Tracking  Officer.  Office  of  the 
Secretary. 

jFR  Doc.  93-19851  Filed  8-12-93;  3:13  pml 

8N.UNG  COM  79M-01-M 

TENNESSEE  VALLEY  AUTHORITY 

jMeetingNo.  1459) 

TIME  AND  DATE:  10  A.M.  (EDT).  August 
18. 1993. 

PLACE:  Chattanooga  Office  Complex 
Auditorium.  Chattanooga.  Tennessee. 
STATUS:  Open. 

AGENDA:  Approval  of  minutes  of  meeting 
held  on  May  12. 1993. 

DISCUSSION  ITEMS: 

1 .  Clean  Water  Update. 

2.  Rate  Review. 

ACTION  ITEMS: 

New  Business 

E— Real  Property  Transactions 

El .  Grant  of  Permanent  Easement  to 
Hiwassee  Utilities  Commission  Affecting 
Approximately  0.10  Acre  of  Land  on 
Chickamauga  Lake.  Bradley  and  McMinn 
Counties.  Tennessee. 

E2.  Sale  of  Permanent  Easement  to  South 
Central  Bell  Telephone  Company  Affecting 
Approximately  2.7  Acres  of  Land  on 
Chickamauga  Lake.  Hamilton  County, 
Tennessee. 

E3.  Change  in  Land  Use  Allocation  for  16.8 
Acres  of  Land  on  Kentucky  Lake  to  Allow 
Construction  of  a  Public  Boat  Launching 
Ramp. 


F. — Unclassified 

Fl.  Supplement  to  Contract  No.  TV- 
89601V  with  Fish  and  Wildlife  Associates, 
Inc. 

F2.  Filing  of  Condemnation  Cases. 

INFORMATION  ITEMS: 

1.  Agreement  with  Powell  Valley  Electric 
Cooperative  for  a  Direct  Load  Control 
Program. 

2.  Supplemental  Arrangements  Involving 
Cooperative  Efforts  with  Tennessee  Valley 
Public  Power  Association  and  Distributors 
Insurance  Company  (TVPPA  Insurance). 

3.  Supplement  to  Contract  No.  91NNP- 
44970C  with  Ebasco  Constructors, 
Incorporated.  Approval  was  subject  to 
satisfactory  negotiations  and  final  review 
prior  to  execution. 

4.  Supplement  to  Personal  Services 
Contract  TV-83216V  with  BCP  Technical 
Services,  Inc.  Approval  was  subject  to 
satisfactory  negotiations  and  final  review 
prior  to  execution. 

5.  Supplement  to  Personal  Services 
Contract  TV-85775V  with  Stone  &  Webster 
Engineering  Corporation.  Approval  was 
subject  to  satisfactory  negotiations  and  final 
review  prior  to  execution. 

6.  Filing  of  Condemnation  Cases. 

7.  Supplement  No.  8  to  Contract  No.  TV- 
85454V-1  with  Stone  and  Webster 
Engineering  Corporation.  Approval  was 
subject  to  satisfactory  negotiations  and  final 
review  prior  to  execution. 

8.  Amendments  to  the  Rules  and 
Regulations  of  the  TVA  Retirement  System. 

9.  Sale  of  Permanent  Easement  Affecting 
Approximately  35  Acres  of  Land  in  the  Town 
of  Franklin  to  Williamson  County, 
Tennessee,  for  Public  Recreation. 

10.  Grant  of  Permanent  Easement  Affecting 
Approximately  1.68  Acres  of  Land  on  the 
Upper  Bear  Creek  Lake,  Marion  County, 
Alabama,  to  the  Bear  Creek  Development 
Authority  for  a  Water  Treatment  Plant 
Expansion. 

11.  Grant  of  Permanent  Easement  Affecting 
Approximately  10  Acres  of  Land  on  Wheeler 
Lake  in  Lawrence  County,  Alabama,  to  the 
West  Morgan-East  Lawrence  Water  Authority 
for  a  Water  Treatment  Plant. 

12.  20- Year  Term  Easement  Affecting  0.05 
Acre  of  Land  on  Melton  Hill  Lake  in 
Anderson  County  to  the  Claxton  Volunteer 
Fire  Department,  Incorporated,  for 
Construction  of  a  Fire  Station. 

13.  Public  Auction  Sale  of  Property 
Affecting  Approximately  0.07  Acre  of  Lana 
and  Acquisition  of  0.05  Acre  of  Land  on 
Melton  Hill  Lake  in  Anderson  County, 
Tennessee,  to  Carlos  E.  Gregory. 

14.  Grant  of  Permanent  Easement  Affecting 
0.2  Acre  of  Land  on  Guntersville  Lake, 
Marion  County,  Tennessee,  to  Tennessee 
Department  of  Transportation  for  a  Highway 
Right-of-Way. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Alan  Carmichael,  Vice  President, 
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Governmental  Relations,  or  a  member  of 
his  staff  can  respond  to  requests  for 
information  about  this  meeting  Call 


(615)  632-6000,  KnoxviUe,  Tennessee. 
Information  is  also  available  at  TVA's 
Washington  Office  (202)  479-«4i2, 


Dated:  August  11, 1993. 
Edward  S.  Chnstenbary, 
General  Counsel  and  Secretary. 
|FR  Doc.  93-19790 Filed  8-12-93;  1034  ami 
aUXmi  CODE  ttSO-M-M 


19  93 
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Corrections 


Federal  Register 

Vol.  58,  No.  156 
Monday,  August  16.  1993 


This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential,  Rule,  Proposed  Rule, 
and  Notice  documents.  These  corrections  are 
prepared  t}y  the  Office  of  the  Federal 
Register.  Agency  prepared  corrections  are 
issued  as  S4gned  docunnents  and  appear  in 
the  appropriate  document  categories  - 
elsewtiere  in  the  issue.  I 


DEPARTMENT  OF  COMMERCE) 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  672 

[Docket  No.  930232-3166: 1.0. 12049eq 
RIN0«4«-AD39 

Groundfish  of  the  Gulf  of  Alaska. 
Groundfish  of  the  Bering'Sea  and 
Aleutian  Islands  Area 

Correction 

In  rule  document  93-17607  beginning 
on  page  39680  in  the  issue  of  Monday, 


July  26. 1993  make  the  following 
correction: 

$672.2    [Corrected] 

On  page  39683,  in  the  first  column,  in 
§672.2(8),  in  the  third  line,  "oP"  should 
read  "or". 

BILUNG  COOe  1S05-01.0 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-32681;  File  No.  SR-OCC- 
92-24] 

Self-Regulatory  Organizations;  The 
Options  Clearing  Corp.  Order 
Approving  a  Proposed  Rule  Change  To 
Expand  the  Cross-Margin  Program 
Between  The  Options  Clearing  Corp. 
and  the  Board  of  Trade  Clearing 
Corporation  to  Include  Non-proprietary 
Positions  of  Market  Professionals 

July  27, 1993. 
Correction 

In  notice  document  93-18415 
beginning  on  page  41302  in  the  issue  of 


Tuesday,  August  3, 1993,  the  date  was 
omitted  and  should  read  as  set  forth 
above. 


WLUNG  CODE  150541-O 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  93-ASW-27] 

Proposed  Establishment  of  Class  D 
Airspace:  Alice,  TX;  Corpus  Christi,  TX 

Correction 

In  proposed  rule  document  93-17166 
beginning  on  page  38734  in  the  issue  of 
Tuesday.  July  20, 1993,  make  the 
following  correction: 

§71.1    [Corrected] 

1.  On  page  38735.  in  the  second 
column,  in  §  71.1,  under  ASW  TX  CZ 
Alice,  TX  [New],  in  the  first  line,  "lat. 
25'"  should  read  "lat.  27'". 

BILUNG  COOE  1S0641-O 


UMI 


Monday 
August  16,  1993 


UJ 


s  x\ 


Part  II 

Commodity  Futures 
Trading  Commission 

Exemptions  for  Certain  Exchange-Traded 
Futures  and  Options  Contracts;  Notice 


8  S 


'I'        \ 


Federal  Re^ster  /  Vol.  58,  No.  156  /  Monday,  August  16,  1993  /  Notices 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Exemptions  for  Certain  Exchange- 
Traded  Futures  and  Options  Contracts 

AGENCY:  Commodity  Futures  Trading 
Commission.  i 

ACnON:  Notice  of  petitions  for     ! 
exemptions  and  request  for  comment. 

SUMMARY:  Pursuant  to  Section  4(c)  of  the 
Commodity  Exchange  Act  ("CEA"  or 
"Act"),  the  Chicago  Mercantile 
Exchange  ("CME")  and  the  Board  of 
Trade  of  the  City  of  Chicago  ('CBOT' ) 
have  applied  for  exemptions  from  the 
requirements  of  the  Act  for  certain 
exchange-traded  futures  and  options 
contracts.  The  Commodity  Futures 
Trading  Commission  ("(Commission")  is 
hereby  giving  notice  of  the  petitions  and 
soliciting  the  views  of  interested  i 
persons. 

DATES:  Written  comments  must  be 
received  by  the  Commission  by  the 
close  of  business  on  November  5, 1993. 
AOOAESSES:  Interested  persons  should 
submit  their  written  views  and 
comments  to  Jean  A.  Webb,  Secretary, 
Commodity  Futures  Trading 
Commission,  2033  K  Street,  NW. 
Washington,  DC  20581. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pat  G.  Nicoiette,  Acting  General 
Counsel,  David  R.  Merrill,  Deputy 
General  Counsel.  EUyn  S.  Roth, 
Attorney,  Office  of  the  General  Counsel 
at  (202)  254-9880  or  Gerald  D.  Gay, 
Director,  Division  of  Economic  Analysis 
at  (202)  254-6990.  Commodity  Futures 
Trading  Commission,  2033  K  Street, 
NW..  Washington.  DC  20581. 

SUPPLEMENTARY  MFORMATKM: 

I.  Statutory  Background 

Section  2(a)(1)(A)  of  the  Act  grants  the 
Commission  exclusive  jurisdiction  over 
"accounts,  agreements  (including  any 
transaction  whicli  is  of  the  character  of 
...  an  'option' .  .  .),  and  transactions 
involving  contracts  of  sale  of  a 
commodity  for  future  delivery  traded  or 
executed  on  a  contract  market ...  or 
any  other  board  of  trade,  exchange,  or 
market.  .  .  ."  7  U.S.C.  §2.  TheCEA 
and  Commission  regulations  require 
that  transactions  in  commodity  futures 
contracts  and  commodity  option  , 
contracts,  with  narrowly  defined  | 
exceptions,  ocau'  on  or  subject  to  the 
rules  of  contract  markets  designated  by 
the  Commission.! 


On  October  28. 1992.  the  Futures 
Trading  Practices  Act  of  1992  ("1992 
Act")  was  signed  into  law.  P.L  No.  102- 
546.  This  legislation  added  new 
subsections  (c)  and  (d)  to  Section  4  of 
the  Act.  New  Section  4(c)(1)  authorizes 
the  Commission,  by  rule,  regulation,  or 
order,  to  exempt  any  agreement, 
contract  or  transaction,  or  class  thereof, 
from  the  exchange-trading  requirements 
of  Section  4(a)  or  any  other  requirement 
of  the  Act  other  than  section  2(a)(1)(B). 2 
New  Section  4(c)(2)  provides  that  the 
Commission  may  not  grant  an 
exemption  from  the  exchange-trading 
requirement  of  the  Act  unless,  infer  alia. 
the  agreement,  contract,  or  transaction 
being  exempted  will  be  entered  into 
solely  between  "appropriate  persons"  as 
defined  in  new  Section  4(c)(3)  3  subject 


1  S«:tioni  M»).  *c(b]  and  4c(c)  of  the  Act:  7  U.S.C 
6.;a).  6c(b).  6c(c).  Sertion  4(a)  of  the  CEA 
specifically  proviriM.  inter  alia,  that  it  is  unlawful 
'o  an  tar  into  a  commodity  futuraa  contract  that  is 
not  oiada  "on  or  subjAct  to  the  rule*  of  a  board  of 


tiadg  which  hai  been  designated  by  the 
Commission  as  a  'contract  market'  fot  such 
commodity"  7  U.S.C.  6(3)  This  prohibition  does 
not  apply  to  hitures  contracts  made  on  or  subject 
to  the  rules  of  a  foreign  board  of  trade,  exchaiige 
or  market.  7  U  S.C.  6(a) 

2  Specifically.  Section  4(cMl).  7  U.S.C.  6(cXl). 
provides  that  in  order  to  promote  responsible 
economic  or  financial  innovation  and  fair 
competition,  the  Commission  by  rule,  regulation,  or 
order,  after  notice  and  opportunity  for  hearing,  may 
(on  its  own  initiative  or  on  application  of  any 
person,  including  any  board  of  trade  designated  as 
a  contract  marke*  for  transactions  for  future  delivery 
in  any  commodity  under  section  )  of  this  Act) 
exempt  any  agreement,  contract,  or  transaction  (or 
class  thereon  that  is  otherwise  subject  to  subsection 
(a)  (including  any  person  or  class  of  persons 
offering,  anlering  into,  rendering  advice  or 
rendering  other  services  with  respect  to,  the 
dgreeoient.  contract,  or  transaction),  either 
unconditionally  or  on  stated  terms  or  conditions  or 
for  stated  perioids  and  either  retroactively  or 
prospectively,  or  both,  from  any  of  the  requiremenls 
of  subsection  (a),  or  from  any  other  provision  of  this 
Act  (except  section  2(aXl)(B)).  if  the  Commission 
determine*  that  the  exemption  would  be  consistent 
with  the  public  interest. 

»  Section  4(cX3).  7  U.S.C  6(c)(3).  provides  that 
the  term  "appropriate  person"  shall  be  limited  to 
the  following  persons  or  classes  thereof: 

(A)  A  bank  or  trust  company  (acting  in  an 
mdividual  or  fiduciary  capacity). 

(B)  A  savings  association. 

(C)  An  insurance  company. 

(D)  An  investment  company  sul>iect  to  regulation 
under  the  Investment  Company  Act  of  1940  (IS 
use.  80a-1  et  seq.). 

(E)  A  commodity  pool  formed  or  operated  l>y  a 
person  subject  to  regulation  under  this  Act. 

(F)  A  cooperation,  partnership,  proprietorship, 
organization,  trust,  or  other  business  entity  tvith  a 
net  worth  exceeding  $1,000,000  or  total  assets 
exceeding  S5.000.000,  or  the  obligations  of  which 
under  the  agreement,  contract  or  transaction  are 
guaranteed  or  otherwise  supported  by  a  letter  of 
credit  or  keepwell,  support,  or  other  agreement  by 
any  such  entity  or  by  an  entity  referred  to  in 
tubpMagraph  (A).  (B).  (C).  (H).  (I),  or  (K)  of  thU 
paragraph 

(G)  An  employee  benefit  plan  with  assets 
exceeding  $1,000,000,  or  whose  investment 
decisions  are  made  by  a  bank,  trust  company, 
insurance  company,  investment  adviser  registered 
under  ttie  Investment  Advisers  Act  of  1940  (IS 

U  S.C  80a-l  el  seq.).  or  a  commodity  trading 
advisor  subject  to  regulation  under  this  Act. 

(H)  Any  governmental  entity  (including  the 
United  States,  any  state,  or  any  foreign  government) 


to  such  limitations  as  may  be  deemed 
appropriate  by  the  Commission,  in  the 
public  interest.4  In  granting  such  an 
exemption,  the  Commission  must  also 
determine  that  the  agreement,  contract, 
or  transaction  in  question  will  not  have 
a  material  adverse  effect  on  the  ability 
of  the  Commission  or  any  contract 
market  to  dischai^e  its  regulatory  or 
self-regulatory  duties  under  the  Act  and 
that  the  exemption  would  be  consistent 
with  the  public  interest  and  the 
purposes  of  the  Act.' 

U.  The  Application  for  Exemptive 
Relief  From  the  CME 

On  April  8, 1993,  the  Commission 
received  a  petition  for  exemptive  relief 
submitted  pursuant  to  Section  4(c)  of 
the  Act  on  behalf  of  the  Chicago 
Mercantile  Exchange  with  respect  to  the 
purchase  and  sale  of  contracts  known  as 
Rolling  Spot  Futures  Contracts  and 
options  on  those  contracts  (collectively 
"Rolling  Spot  Contracts").  On  June  18, 
1993  the  Commission  received  a 
supplement  to  that  petition.e  Based 
upon  the  application  and  the 
supplemental  submission,  the 
Commission  understands  that  the 
exemption  sought  would  encompass  the 
same  contracts  in  which  the  CME  was 
designated  by  the  Commission  as  a 
contract  market  on  April  6, 1993  and 
May  19, 1993.'  According  to  the 


or  political  subdivision  thereof,  or  any 
multinational  or  supranational  entity  or  any 
instrumentality,  agency,  or  department  of  any  of  the 
foregoing. 

(I)  A  broker -dealer  subject  to  regulation  under  the 
Securities  Exchange  Act  of  1934  (15  U.S.C  78a  et 
seq.)  acting  on  its  own  behalf  or  on  behalf  of 
another  appropriate  person. 

(I)  .\  futures  commission  merchant,  floor  broker, 
or  floor  trader  subject  to  regulation  under  this  Ad 
acting  on  its  otvn  behalf  or  on  behalf  of  another 
appropriate  person. 

(K)  Such  other  persons  that  the  Commission 
determines  to  be  appropriate  in  light  of  their 
financial  or  other  qualifications,  or  the  applicability 
of  appropriate  regulatory  protections. 

«  See  H.R.  Rep.  No.  978. 102d  Cong..  2d  Sess.  at 
79(1992). 

'Specifically,  Section  4(c)(2),  7  U.S.C  6(c)(2). 
sutes  that  the  Commission  shall  not  grant  any 
exemption  from  any  of  the  requirements  of 
subaection  (a)  unless  the  Commission  determines 
that— 

(A)  The  requirement  should  not  be  applied  to  the 
agreement,  contract,  or  traiuaction  for  which  the 
exemption  is  sought  and  tliat  the  exemption  would 
be  consistent  with  the  public  interest  and  the 
purposes  of  this  Act:  and 

(B)  the  agreement,  contract,  or  transaction— 

(i)  will  be  entered  into  solely  between  appropriate 
persons;  and 

(ii)  wil'  no*  have  a  material  adverse  effect  on  the 
ability  of  the  Commission  or  any  confract  market  to 
discharge  its  regulatory  or  self-regulatory  duties 
under  this  Act. 

•  The  full  text  of  the  petition  and  supplement  is 
reproduced  at  the  end  of  this  notice. 

'  A  copy  of  the  Commission's  designation  orders 
as  well  as  the  memorandum  from  the  Commission's 
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exchange,  the  contracts  closely  mirror 
common  cash  market  instruments  now 
traded  in  the  over-the-counter  market, 
provide  many  economic  advantages 
over  these  instruments,  and  if  allowed 
to  operate  with  regulatory  parity,  would 
provide  considerable  benefits  in  terms 
of  costs,  price  transparency,  and 
counterparty  credit  exposure  to  the 
current  users  of  these  instruments.  The 
application  also  makes  clear  that  trades 
in  Rolling  Spot  Contracts  would  be 
cleared  through  the  CME  clearing  house 
and  that  Rolling  Spot  Contracts  would 
be  eligible  for  trading  through  the 
GLOBEX  electronic  trading  system. 

The  CME  does  not  seek  an  exemption 
from  the  provisions  of  the  Act  and  the 
Commission's  rules  that  generally 
prohibit  fraud,  embezzlement, 
manipulation  or  attempted 
manipulation,  specifically  Sections  4b, 
40,  6(c),  6(d).  6c,  9(a)  and  9(b)  of  the  Act 
and  Commission  rules  4.15,  33.9  and 
33.10.  Additionally,  the  exchange  does 
not  seek  an  exemption  frt>m  Regulation 
1.17,>  which  sets  minimum  financial 
requirements  for  futures  commission 
merchants  and  introducing  brokers,  nor 
from  Commission  regulation  1.59, 
which  establishes  standards  for  the 
activities  of  self-regulatory  organization 
employees  and  governing  members  who 
possess  material,  non-public 
information." 

Based  on  the  application,  the 
Commission  also  understands  that  the 
application  encompasses  Rolling  Spot 
Contracts  entered  into  solely  between 
"Eligible  Rolling  Spot  Participants," 
which  would  be  limited  to  the  following 
persons  or  classes  of  persons: 

(1)  A  bank  or  trust  company  (acting 
on  its  own  behalf  or  on  behalf  of  another 
Eligible  Rolling  Spot  Participant); 

(2)  A  savings  association  or  credit 
union; 

(3)  An  insxirance  company; 

(4)  An  investment  company  subject  to 
regulation  under  the  Investment 
Company  Act  of  1940  (15  U.S.C  80a-l 
et  seq.)  or  a  foreign  person  performing 

a  similar  role  or  mnction  subject  as  such 
to  foreign  regulation,  provided  that  such 
investment  company  or  foreign  person 
is  not  formed  solely  for  the  specific 
purpose  of  constituting  an  Eligible 
Rolling  Spot  Participant; 

(5)  A  commodity  pool  formed  and 
operated  by  a  person  subject  to 


staff  raconunending  designation  are  available  upon 
r«|UMt  from  the  Commissioner's  Office  of  the 
SeoeUriaL 

•Of  course,  pers<ms  not  required  to  register  under 
the  Act  are,  in  any  event  not  subject  to  Rule  1.17. 

•The  Commission  presumes  that  the  exchange  is 
not  seeHng  relief  from  new  Section  9(f)  of  the  Act, 
which,  inter  alia,  impoees  certain  additional 
restrictions  on  these  activities. 


regulation  under  the  Act  or  a  foreign 
person  performing  a  similar  role  or 
function  subject  as  such  to  foreign 
legulation,  provided  that  such 
commodity  pool  or  foreign  person  is  not 
formed  solely  for  the  specific  purpose  of 
constituting  an  Eligible  Rolling  Spot 
Participant  and  has  total  assets 
exceeding  $5,000,000; 

(6)  A  corporation,  partnership, 
proprietorship,  organization,  trust,  or 
other  entity  not  formed  solely  for  the 
specific  purpose  of  constituting  an 
Eligible  Rolling  Spot  Participant  (a) 
which  has  total  assets  exceeding 
$10,000,000  or  (b)  the  obligations  of 
which  under  currency  transactions 
(including  but  not  limited  to  spot, 
forward,  option  and/or  swap 
transactions)  are  guaranteed  or 
otherwise  supported  by  a  letter  of  credit 
or  keepwell,  support,  or  other  agreement 
by  any  such  entity  referenced  in  this 
paragraph  (6)(a)  or  by  an  entity  referred 
to  in  paragraphs  (1),  (2),  (3),  (4),  (5),  (7) 
or  (8);  or  (c)  which  has  a  net  worth  of 
$1,000,000  and  enters  into  the  Rolling 
Spot  Contract  in  the  conduct  of  its 
business;  or  which  has  a  net  worth  of 
$1,000,000  and  enters  into  the  Rolling 
Spot  Contract  to  manage  the  risk  of  an 
asset  or  liability  owned  or  incurred  in 
the  conduct  of  its  business  or  reasonably 
likely  to  be  owned  or  incurred  in  the 
conduct  of  its  business; 

(7)  An  employee  benefit  plan  subject 
to  the  Employee  Retirement  Income 
Security  Act  of  1974  or  a  foreign  person 
performing  a  similar  role  or  function 
subject  as  such  to  foreipi  regulation 
with  total  assets  exceeding  $5,000,000 
or  whose  investment  decisions  are  made 
by  a  bank,  trust  company,  insurance 
company,  investment  adviser  subject  to 
regulation  xmder  the  Investment 
Advisers  Act  of  1940  (15  U.S.C.  80a-l 
et  seq.),  or  a  commodity  trading  advisor 
subject  to  regulation  under  the  Act; 

(8)  Any  governmental  entity 
(including  the  United  States,  any  state, 
or  any  foreign  government)  or  political 
subdivision  thereof,  or  any 
multinational  or  supranational  entity  or 
any  instrumentality,  agency,  or 
department  of  any  of  the  foregoing; 

(9)  A  broker-dealer  subject  to 
regulation  under  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  78  et 
seq.)  or  a  foreign  person  performing  a 
similar  role  or  function  subject  as  such 
to  foreign  regulation,  acting  on  its  own 
behalf  or  on  behalf  of  another  Eligible 
Rolling  Spot  Participant;  Provided, 
however,  that  if  such  broker-dealer  is  a 
natural  person  or  proprietorship,  the 
broker-dealer  must  also  meet  the 
requirements  of  (6)  or  (11)  of  this 
section; 


(10)  A  futures  commission  merchant 
subject  to  regulation  under  the  Act  or  a 
foreign  person  performing  a  similar  role 
or  function  subject  as  such  to  foreign 
regulation,  acting  on  its  own  behalf  or 
on  behalf  of  another  Eligible  Rolling 
Spot  Piarticipant;  Provided,  however, 
that  if  such  futxues  commission 
merchant  is  a  natural  person  or 
proprietorship,  the  futures  commission 
merchant  must  also  meet  the 
requirements  of  (6)  or  (11)  of  this 
section; 

(11)  Any  natural  person  vn\h  total 
assets  exceeding  at  least  $10,000,000;  or 

(12)  An  exchange  member  at  the  CME, 
trading  on  his  or  her  own  behalf  or  on 
behalf  of  another  Eligible  Rolling  Spot 
Participant. 

m.  The  Application  for  Exemptive 
Relief  From  the  CBOT 

On  June  30, 1993,  the  Commission 
received  a  petition  submitted  on  behalf 
of  the  CBOT.io  The  petition  requests 
that  the  Commission  propose  rules 
which  would  establish  a  "professional 
trading  market  exemption"  under 
Section  4(c)  of  the  Act.  Based  on  the 
petition,  Uie  Commission  understands 
that  the  "professional  trading  market 
exemption"  would  apply  to  trading  in 
any  instrument  of  the  CBOT  or  other 
boards  of  trade,  including  those  which 
have  been  previously  designated  by  the 
Commission,  and  would  exempt  such 
trading  from  the  CEA  (except  section 
2(a)(1)(B))  and  Commission  rules, 
subject  to  certain  conditions. 

Tne  Commission  also  understands 
that  the  exemption  would  be  available 
upon  written  notice  to  the  Commission 
by  an  applicable  board  of  trade.  To 
qualify  for  this  exemption,  a  board  of 
trade  would  meet  to  limit  trading  in 
exempt  instruments  to  only  those 
parties  that  satisfy  the  definition  of 
"professional  trader."  The  term 
"professional  trader"  has  essentially  the 
same  definition  as  "Eligible  Rolling 
Spot  Participant"  in  the  CME 
application,  described  above. 

The  CBOT's  petition  proposes  that 
any  transactions  exempted  by  the 
Commission  pursuant  to  Section  4(c)  of 
the  Act  should  be  subject  to  an  antifr^ud 
and  antimanipulation  rule,  which  the 
Commission  should  adopt  specifically 
for  these  transactions."-  '^ 


loThe  full  text  of  the  petition  is  reproduced  at  the 
end  of  this  notice. 
ii.iJThe  CBOTs  proposed  rule  reeds  as  follows: 
(a)  Fraud.  It  shall  be  unlawful  for  any  person, 
directly  or  indirectly,  in  or  in  connection  with  any 
agreement,  contract  or  transaction  that  is  subfeci  to 
an  exemption  from  Section  4(a)  of  the  Act  granted 
by  the  Commission  under  Section  4(c)  of  the  Act 
or  an  exemption  from  S  33.3  of  this  chapter  granted 
by  the  Commission  under  Section  4c  of  the  Act— 
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VioIatioDS  of  that  rule  would  give  rise 
to  private  rights  of  action."  The  CBOT 
also  does  not  request  relief  from 
Conunissioo  registration  requirements. 
The  petition  also  provides  that  the 
transactions  must  be  cleared  through  a 
CommissioQ>approved  mutualized-risk 
clearingsystem. 

The  CBOT  supports  its  petition  based 
on  the  reasoning  that  "an  exempt 
professional  trading  market  would 
afford  those  OTC  lover-the-counterl 
market  users  the  price  transparency, 
legal  certainty  and  reduced  credit  risk  of 
exchange  markets,  without  the  burdens 
of  general  federal  regulation." 
According  to  the  exdiange.  market  users 
"should  find  it  easier  and  less  expensive 
to  engage  in  derivative  transactions  on 
exchanges,  thereby  reducing  price  risks 
and  volatility  in  our  national  economy 
overall." 

I 

IV.  Standards  for  Exemptive  RelieJT 

The  Commission  is  hereby  seeking 
comments  concerning  the  appropriate 
disposition,  pursuant  to  Section  4(c)  of 
the  Act.  or  the  applications  submitted 
by  the  O^  and  the  CBOT.  , 

As  noted  above,  the  Commission, 
pursuant  to  Section  4(c)  of  the  Act,  is 
authorized  to  "exempt  any  agreement, 
contract,  or  ti-ansaction  (or  class  thereof) 
that  is  otherwise  subject  to  subsection 
(a)  [Section  4(8)  of  the  Act]  (including 
any  pers<»  or  class  of  persons  offering, 
entering  into,  rendering  advice  or 
rendering  other  services  with  respect  to, 
the  agreement,  contract,  or  transaction)" 
from  the  prohibition  on  off-exchange 
^Jtures  trading  or  from  any  other 
provision  of  the  Act  other  than  Section 


i  1)  To  chaat  or  defraud  or  attBmpt  to  cheat  or 
d^aud  toy  o(h«r  person; 

(2)  To  nuke  or  came  lo  be  made  to  any  other 
person  any  £iJm  report  or  ftatemenl  thereof  or  cause 
to  be  entered  for  any  person  any  false  record 
thereof  or 

(3)  To  dacaiva  or  attempt  to  deceive  any  other 
person  by  any  maani  turhatsoever. 

(b)  ManipuJation.  It  shsll  be  unlawful  for  any 
perstvi  to  manipulate  or  attempt  to  manipulate  the 
price  (i)  of  any  agreement,  contract  or  transaction 
that  is  SLbject  to  an  exemption  from  Section  4(a)  of 
the  Act  granted  by  the  Commission  under  Section 
4(c)  of  tha  Act  or  an  eKamption  from  $  33.3  of  this 
chapter  gtantad  by  Iha  Coinmisaion  under  Section 
4c  of  the  Act  or  (ii)  of  any  commodity  in  interstate 
commerce  or  any  contract  of  sale  of  a  commodity 
for  future  delivery  on  or  lubfect  to  tba  rulaa  of  any 
contract  market  # 

(c)  ExtmpUoa  diaquahficolion.  Any  person 
violatiiig  this  regulatioo  shall  be  disqualified  from 
relying  upon  any  exemption  granted  by  thr 
Commission  under  Secdoos  4(c)  or  4c  of  the  Act 

(d)  Private  right  of  action.  In  accordance  with  the 
procaduiaa  lal  iorth  in  Section  22  of  the  Act,  any 
person  injured  by  a  violation  of  subsections  (a)  or 
(b)  of  this  regulation  may  bring  a  right  of  action  IsicI 
for  actual  damages  suffered  as  a  result  of  that 
violation  igatnit  any  person  who  committed  or 
«i.led  and  abened  that  violation. 

>'/d 


2(a)(l)(B).>«  In  addition,  in  granting  any 
exemption  tinder  Section  4(c)  from  any 
of  the  requirements  of  Section  4(8),  the 
Commission  must  determine  that  the 
exemption  would  be  consistent  with  the 
public  interest  and  the  purposes  of  the 
Act. IS  Finally,  the  Commission  must 
determine  that  the  agreement,  contract 
or  transaction  to  be  exempted  will  be 
entered  into  solely  between 
"appropriate  persons"  (as  defined  in 
Section  4(c)(3))  and  that  the  exemption 
"will  not  have  a  material  adverse  effect 
on  the  ability  of  the  Commission  or  any 
contract  maricet  to  discharge  its 
regulatory  or  self-regulatory  duties 
under  this  Act."  »• 

In  considering  the  issues  presented  by 
the  petitions,  the  Commission  is  seeking 
comments  concerning  the  following 
specific  issue^: 

A.  Public  Inte  est  and  Purposes  of  the 
Act 

1.  Generally 

The  appUcations  are  the  first  received 
by  the  Commission  to  seek  exemptive 
relief  pursuant  to  Section  4(c)  for 
futures  and  commodity  options 
contracts  that  are  or  will  be  traded  on 
an  exchange.  They  are  also  the  first  to 
seek  exemptive  relief  for  transactions 
that  are  or  will  be  cleared  through  a 
mutualized  risk  clearing  system.  As 
such,  they  raise  significant  issues.  In 
granting  the  Commission  exemptive 
authority  Congress  specifically  expected 
the  Commission  to  act  to  bring  legal 
certainty  to  four  particular  areas:  swaps, 
forwards,  hybrids  and  bank  deposits 


UMI 


<-•  Any  exemptive  relief  granted  by  the 
Commission  would  not  affect  the  applicability  or 
protections  of  state  law  (other  than  gaming  or 
"bucket  shop"  laws),  including  applicable 
securities  laws  or  antifraud  statutes  of  general 
applicability,  to  the  exempted  contracts  or  any 
other  protections  provided  by  other  applicable 
federal  laws.  Congress  specifically  noted  that,  ia 
exempting  an  Instrument  from  the  Act,  the 
Commission  cannot  exaoipt  it  from  applicable 
securities  and  tanking  laws  and  regulations.  H.R. 
Rep.  No.  978,  102d  Cong.  2d  Seas.  83  (1992) 
("Conference  Report"). 

1  >  In  this  regard,  the  Conference  Report  on  the 
1992  Act  slates  that  the  "public  interest"  under 
Section  4(c)  includes  the  "oatiooal  (mblic  interests 
noted  in  the  [Act),  the  prevention  of  fraud  and  the 
preservation  of  the  fioancial  integrity  of  the 
markets,  as  well  as  the  promotion  of  responsible 
economic  or  financial  innovation  and  fair 
competition."  H.R.  Rep.  No  978. 102d  Cong  ,  2d 
Sass.  78  (1992).  The  Conference  Report  notes  that 
the  reference  to  the  purposes  of  the  Act  was 
intended  "to  underscore  (the)  expectatioo  that  the 
Commission  will  aaaaae  the  imped  of  a  proposed 
exemption  on  tlM  maintaoance  of  the  integrity  and 
soundness  of  markets  and  market  participants."  Id. 

<*ln  connectioD  with  making  this  determination, 
the  Conference  Report  notes  that  the  Commission 
is  expected  to  consider  such  regulatory  concerns  as 
market  surveillanoe,  financial  integrity  of 
participants,  pnMactkm  of  customers,  and  trade 
practice  enforcement.  H.  Rep.  No.  978,  102d  Cong.. 
2dSess.  79(t992). 


and  aax>tints.  Conference  Report  at  81. 
At  the  same  time  the  conferees 
disclaimed  any  intention  that  the  new 
authority  was  to  prompt  a  wide-scale 
deregulation  of  markets  falling  within 
the  ambit  of  the  Act,  id.,  and  also 
expressed  their  intent  that  the 
Commission  implement  this  authority 
in  a  fair  and  even-handed  manner  to 
products  and  systems  sponsored  by 
exchanges  and  non-exchanges  alike,  id. 
at  78. 

The  Commission  requests  comment 
on  whether  the  CME  and  CBT  have 
adequately  demonstrated  factors  that 
differentiate  the  transactions  which  are 
the  subject  of  these  petitions  from 
futures  and  options  contracts  as 
generally  traded  on  designated  contract 
markets?  Do  the  differences  justify 
exempting  the  transactions  from  most 
provisions  of  the  Act  and  Commission 
regulations  while  retaining  the 
applicability  of  those  provisions  to  other 
futures  and  options  contracts  traded  on 
the  exchanges  emd  on  other  contract 
markets?  For  example,  most  participants 
in  designated  futures  markets  would 
meet  the  criteria  for  eligible  participants 
set  forth  in  the  applications.  Is  adequate 
information  available  to  evaluate  the 
nature  of  current  exchange-traded 
futures  and  options  customers,  and  can 
the  exchanges  show  how  eligible 
participants  would  differ  from  those 
customers? 

Do  the  applications  adequately 
address  the  public  interest  concerns 
incorporated  in  Section  3  of  the  Act? 
Section  3  recognizes  that  a  "national 
public  interest"  exists  in  transactions 
conducted  on  boards  of  trade, 
specifically  refers  to  the  dissemination 
of  prices  involved  in  such  transactions 
and  the  use  of  such  prices  by  producers 
and  consumers  of  commodities,  and 
finds  federal  regulation  in  this  area  to  be 
imperative.  Is  this  regulatory  interest 
diminished  by  the  exclusion  of  any 
category  of  traders  from  a  market? 
Furthermore,  since  the  transactions 
covered  by  the  petitions  presumably 
would  be  traded  subject  to  exchange  or 
other  rules,  is  there  a  public  interest  in 
retaining  some  or  all  of  the  requirements 
of  Sections  5  and  5a  of  the  Act?!'  in  this 
context,  commenters  are  invited 
specifically  to  address  different  asf)ects 
of  the  public  interest  served  by 
centralized  and  dealer  markets.  Further, 
how  is  the  public  interest  served  by 
having  different  regulatory  regimes  for 
centralized  and  dealer  markets? 

The  Commission,  to  date,  has  used  its 
exemptive  authority  under  Section  4(c) 


"  Sections  S  and  Sa  generally  deal  with  contract 
market  designation  and  operation  requireoMnts. 
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in  three  instances.**  In  each  instance, 
the  Commission  was  guided  by  the 
statement  in  the  Conference  Report  that 
the  goal  of  providing  the  Commission 
with  broad  exemptive  powers  was  ''to 
give  the  Commission  a  means  of 
providing  certainty  and  stability  to 
existing  and  smeiging  markets  so  that 
financial  innovation  and  market 
development  can  proceed  in  an  effective 
and  competitive  manner."  H.  Rep.  No. 
978. 102d  Cong.,  2d  Sess.  81  (1992).  To 
the  extent  the  petitions  seek  to  exempt 
markets  for  which  designation  as  a 
contract  market  has  been  sought  and 
obtained,  consideration  of  this  proposed 
exemption  may  require  a  different 
analysis  under  Section  4(c)  than  that 
previously  applied.  In  this  regard,  what 
additional  or  different  considerations,  if 
any.  from  those  considered  in  the 
context  of  exempting  swaps,  hybrids 
and  energy  contracts,  should  be 
assessed  to  determine  whether  the 
requested  exemptions  are  consistent 
with  Congress'  intent  in  granting  the 
Commission  exemptive  authority  under 
Section  4(c}7 

Commenters  axe  invited  to  address  the 
extent  to  which  the  petitions  are 
consistent  with  the  Congressional 
directive  that  "the  granting  of  general 
exemptive  authority  is  intended  to 
promote  responsible  economic  and 
financial  innovation  and  fair 
competition."!*  In  considering  fair 
competition  the  Commission  intends  to 
follow  the  Congressional  directive  to  act 
"in  a  fair  and  even-banded  manner  to 
(evaluate]  (products  and  systems 
sponsored  by  exchanges  and  non- 
exchanges  alike."  *o  Commenters  should 
address  the  issue  of  whether  the 
iwderlying  facts  and  circumstances  of 
these  petitions  support  exemptive  relief 
similar  to  that  granted  the  swaps, 
hybrids  and  energy  contracts  cUscussed 
above  as  well  as  whether  additional  or 
different  considerations  are  warranted. 
The  Commission  is  also  interested  in 
receiving  comments  on  whether 
exemptive  relief  from  selected 
provisions  of  the  Act  other  than  Section 
4(a)  or  selected  regulations  would 
adequately  {Utxnote  competitiveness 
between  exchange-traded  and  ofl- 
exchange  products. 

2 .  Registration  Requirements 

The  CME*s  petition  seeks  exemptions 
from  the  registration  requirements  of  the 


Act  and  Commission  regulations.  In 
light  of  the  importance  of  the 
registration  requirement  to  the  Act's 
regulatory  scheme,  is  it  appropriate  to 
permit  unregistered  persons  who  may 
be  unfit  to  conduct  business  in 
regulated  futures  markets  for  or  on 
behalf  of  others  or  to  execute  orders  on 
exchanges  for  themselves?  *i  Are  the 
customers  who  could  participate  in  the 
exempt  transactions  capable  of 
evaluating  the  risk  of  trading  through 
unregistered  persons,  or  are  exchange 
membership  requirements  and 
screenings  an  adequate  substitute  for  the 
registration  system? 

3.  Customer  Protection  Requirements 
and  Trade  Practices  Issties 

Both  "  Section  4c(a)  of  the  Act  and 

various  Commission  regulations  (for 
example,  rules  1.38, 1.39  and  Part  155) 
evince  a  policy  determination  by 
Congress  and  the  Commission  that  the 
open  and  competitive  execution  of 
customer  orders  both  furthers  the 
economic  functioning  of  the 
marketplace  and  protects  customers 
from  possible  abusive  practices.  Should 
the  standards  set  forth  in  Part  155  of  the 
Commission's  regulations  designed  to 
prohibit  trading  ahead  of  customer 
orders  continue  to  apply  to  exempted 
transactions?  The  pronibitions  against 
wash  sales,  cross  trades, 
accommodation  trades  and  fictitious 
sales  in  Section  4c(a)  as  well  as  Rule 
1.38  also  reflect  a  concern  that  volume, 
price  and  open  interest  information 
disseminated  to  other  traders  and  the 
public  reflect  competitively-executed 
bona  fide  transactions  and  positions  in 
the  market.  Both  the  CME  and  the  CBOT 
petitions  seek  exemption  from  these 
provisions  and  contemplate  off-floor 
negotiations  of  trades.  Can  the 
Commission  grant  an  exemption  from 
these  requirements  without  a  material 
adverse  effect  on  its  ability  to  discharge 
its  regulatory  duties  under  the  Act?  Or 
are  the  Commission  and  eligible 
participants  able  to  monitor  adequately 
broker's  activity  to  detect  abusive 
practices?  Should  controls  be  retained 
on  the  nature  of  the  procedxires  for  off- 


1*  sa  FR  SSaO  dan.  22. 1993)  fFinal  Rulec  f9T  th« 
Regulation  of  Hybrid  Instnmants);  sa  FK  SS87  (Jan. 
22, 1993)  (Final  RuIm  Exempting  Certain  Swap 
AgreemenU):  SS  FR  mm  (Fiaid  Onkr  ExampUng 
Certain  Cootiactt  Involnng  Energy  Product*)  (April 
20. 1993). 

(•CoRference  Report  at  TS. 


'*  Recently.  Congreu  amended  the  Act  to  require 
floor  tradan — tlioee  individ«ial*  who  trade  solely 
iox  their  owm  aocouata  on  wchange  Soar* — to 
undergo  the  mne  fiineat  checka  and  registration 
process  as  floor  brokers  and  other  industry 
professionals  who  directly  deal  with  customer 
orders  and  tonds.  See  sa  FR  ieS7S.  18576  (April 
15.  1993). 

"The CME  is  its  petition  indicates  that  it  is  not 
seeking  an  exemption  from  those  provisions  of  the 
Act  proscribing  fraud,  anibecdeinent  or 
manipulation,  specifically,  Sections  4b,  4o,  6(c). 
6(d).  6c  9(a)  and  9(b)  of  ttie  Act  and  Commission 
regulations  4.15.  32.9.  33.9  and  33.10.  The  CBOT 
proposes  its  own  antifraud  and  antimanipulation 
rule,  set  forth  above. 


floor  discussions  of  trades  and  of 
transactions  executed  on  the  floor? 
What  are  the  cost  and  benefits  to  market 
users  and,  sepwately,  intermediaries  in 
giving  up  the  transparency  of  open  and 
centralized  txder  execution  for 
privately-negotiated  transactions? 

If  a  bifurcated  market  were  to 
develop,  with  similar  exempt  and  non- 
exempt  contracts  trading 
simultaneously  on  an  exchange,  would 
trading  ahead  oft  customer  in  exempt 
contracts  be  deemed  "trading  ahead"  of 
customer  ordere  in  a  non-exempt 
contract  or  vice  versa?  If  so,  how  would 
the  (Dommi.ssion  enforce  the  trading 
ahead  prohibition  as  to  non-exempt 
contracts  without  access  to  complete 
records  of  transactions  in  both  exempt 
and  non-exempt  contracts?  Would  it  be 
permissible  to  disclose  customer  orders 
for  exempt  transactions  or  to  employ 
information  about  such  transactions  in 
executing  proprietary  transactions  for 
the  PCM  or  for  a  member's  own 
account? 

On  the  other  hand,  should  off-floor 
pricing  of  such  trades  and  diflerantial 
pricing  of  large  trades  be  permitted? 
Would  the  elimination  of  persons  other 
than  "appropriate  persons"  from  this 
market  make  such  practices  consistent 
with  market  integrity?  Is  there  any 
empirical  evidence  to  demonstrate  that 
small  ordm^  and  retail  customers  could 
be  better  serviced  if  large  orders  were 
handled  separately? 

Section  166.3  of  the  Commission's 
regulations  requires  Commission 
registrants  to  supervise  diligently  their 
employees  and  agents  in  handling 
commodity  interest  accounts.  Neither  of 
the  exchanges  has  addressed  the 
continued  applicability  of  this 
regulation.  What  are  the  costs  and 
benefits  of  continuing  to  apply  the 
supervision  requirement  to  exempt 
transactions?  How  would  supervisory 
systems  adequately  address  a  situation 
where  registrants  would  handle  both 
exempt  and  non-exempt  transactions? 

4.  Bankruptcy  Issues 

Part  190  of  the  Commission's  rules 
contains  bankru{>tcy  rules  and  priorities 
applicable  to  futures  and  futures  options 
accounts  on  r^ulated  markets.  These 
rules  facilitate  the  transfer  and/or 
liquidation  of  positions,  protect  the 
clearing  priority,  and  support  cross- 
margining  and  other  margining 
arrangements.  How  would  exempted 
contracts  be  treated  under  the 
Bankruptcy  Rules — for  example,  could  a 
firm  carrying  positions  only  for 
"appropriate  person"  be  treated  as  a 
commodity  broker?  If  not,  would 
customere  of  such  firms  be  general 
creditors  in  the  event  of  the  firm's 
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bankruptcy?  Would  the  clearing 
organization  have  a  priority  relative  to 
margin  deposited  by  such  nrms? 
Separately,  if  an  FCM  had  customers 
transacting  both  exempt  and  non- 
exempt  business,  would  oistomers  have 
a  priority  for  regulated  business  and  be 
general  creditors  for  unregulated 
business?  How  would  the  exchange 
identify  and  inform  these  classes  of 
customers  concerning  their  rights  and 
priorities,  if  any?  How  would  permitting 
an  FCM  to  have  customers  that  transact 
both  exempt  and  non-exempt 
transactions  affect  the  ability  to  transfer 
accounts  and  assure  that  solvent 
customers'  positions  and  payments  to 
the  market  were  uninterrupted  in  a 
market  emergency?  j 

5.  Disclosure 

The  Commission's  requirements  with 
respect  to  disclosure  were  adopted  in 
furtherance  of  the  Act's  antifraud 
prohibitions  and  provide  standardized 
statements  of  material  risks  of  futures 
and  commodity  option  transactions.  The 
duty  to  disclose  material  risks  and  other 
material  information  exists  under  the 
CEA's  antifraud  provisions,  without 
regard  to  the  specific  disclosure 
requirements  established  by  rule.  If 
exemptions  from  the  Commission's 
specific  disclosure  requirements  such  as 
Rule  1.55  were  granted,  how  would 
FCMs  and  other  intermediaries 
determine  what  disclosures  would  be 
required  to  be  given  to  customers  in 
oraer  to  avoid  antifraud  liability  under 
the  statutory  antifraud  prohibition  or 
the  proposed  CBOT  rule?  Would 
potentially  more  disclosure  than 
Commission-specified  disclosure  be 
required  if  no  Commission  standard 
existed?  23  Would  the  exchanges  also 
eliminate  special  disclosures  that  may 
be  required  for  specific  products  and 
markets?  Would  a  disclaimer  as  to  scope 
of  regulation  be  appropriate? 

6.  Two-Tier  Marketplace  Issueal 

Neither  petition  would  preclude  the 
coexistence  of  markets  limited  to 
specified  eligible  participants  and 
"public"  markets  not  so  limited.  Would 
such  a  two-tier  marketplace  be 
consistent  with  the  price  discovery 
purposes  and  other  functions  of  the 
futures  markets  as  referred  to  in  the 
CEA?"  What  effects,  if  any,  on  pricing 
or  liquidity  in  the  parallel  "public" 


u  Ste,  »4.,  The  Options  Qaaring  Corporation's 
"Cbaractsristics  and  Risks  of  Sundardizad 
Opbons"  disdosur*  documant 

24  In  this  regard.  tb«  Commission  nolas  that  it  has 
approrad  rulaa,  •.«..  GLOBEX  volatility  trading  and 
various  large  ordar  SRSCutioa  procaduras,  which 
allow  Sana  degree  of  bifurcated  trading  in  regulated 
markets. 


market  may  be  anticipated  from 
maintenance  of  an  "institutional"  or 
non-public  market  in  the  same  contract? 
If  an  essentially  unregulated 
institutional  market  results  in 
significantly  lower  exchange  costs  than 
the  "public  market",  as  the  CME  and 
CBOT  contend,  how  would  these 
differential  cost  structures  be  reflected 
in  transaction  charges  to  market 
participants?  Would  such  differential 
structures  have  potential 
anticompetitive  effects  upon  any 
categories  of  market  users?  In  a  two-tier 
marketplace,  would  a  "public  market" 
remain  large  enough  to  be  sustainable? 

7.  Financial  Integrity 

In  varying  degrees,  the  requested 
exemptions  appear  to  assume  that  high- 
net  worth  ana  institutional  participants 
do  not  need  the  financial  protections  of 
capital  requirements  and  segregation  of 
customers  funds.^*  The  proposals  also 
suggest  that  both  exempt  and  non- 
exempt  transactions  would  be  cleared 
through  the  same  clearing  corporations. 
Should  this  be  permitted?  If  so,  should 
the  Commission  use  different  criteria  to 
approve  clearing  systems  employed  by 
the  "professional  trading  markets" 
envisioned  by  the  CBOT  than  those 
used  to  evaluate  clearing  systems  for 
non-exempt  Commission  designated 
contracts?  What  risks,  if  any,  would  be 
created  relative  to  the  clearance  of  non- 
exempt  transactions?  Would  this 
situation  increase  the  financial  risk  for 
participants  in  non-exempt 
transactions?  Would  such  a  situation 
have  a  material  adverse  effect  on  the 
ability  of  the  Commission  or  any 
contract  market  to  discharge  its 
regulatory  or  self-regulatory  duties 
regarding  the  integrity  of  the  clearing 
system? 

The  requested  exemptions  would 
extend  to  the  requirements  of  the  CEA 
and  Commission  regulations  concerning 
segregation  of  customer  funds.  If  the 
exemptions  were  granted,  should  funds 
of  customers  engaging  in  exempt 
contracts  be  allowed  to  be  commingled 
with  proprietary  funds  of  an  FCM  or 
other  intermediary?  Would  such 
commingling  of  funds  be  consistent 
with  the  fiduciary  status  of  an  FCM  to 
such  customers  under  the  CEA  or  the 
common  law?  On  the  other  hand,  if 
exempt  contracts  are  differentially 
margined  and  subject  to  different 
financial  protections,  would  it  be 
appropriate  to  segregate  them  with 


x*Tba  CME  would  retain  Commission  rule  1.17, 
regarding  net  capital  raquiraoients,  but  would  not 
retain  other  provisions  of  the  Act  or  Commission 
regulations  regarding  net  capital  and  segregation. 
The  CBT  petition  would  not  retain  any  regulatory 
requirements  concerning  net  capital  or  segregation. 


regulated  customer  funds?  Are  the 
categories  of  eligible  participants 
capable  of  evaluating  the  increased  risks 
created  by  the  alwence  of  segregation? 
The  CME  Indicates  in  its  submission 
that  the  Commission's  segregation  rules 
interfare  with  certain  types  of 
arrangements  in  which  sophisticated 
customers  engage  in  the  OTC  currency 
markets.  Generally,  what  kinds  of 
desired  arrangements  in  this  context  are 
impeded  by  the  current  segregation 
rules? 

8.  Minimum  Capital 

The  petitions  also  appear  to 
contemplate  that  as  the  funds  of 
customers  engaging  in  exempt 
transactions  would  not  be  required  to 
get  segregated,  they  would  not  be 
included  in  the  base  amount  on  which 
an  FCM's  net  capital  requirement  is 
calculated.  As  the  net  capital 
requirement  is  designed,  in  part,  to 
protect  the  claims  of  customers  to 
segregated  customer  funds,  how  would 
risks  that  might  be  created  by  exempt 
customers'  acxounts  be  addressed  to 
assure  that  they  do  not  result  in 
increased  risks  to  regulated  customers' 
accounts?  For  example,  should  a  special 
capital  charge  be  assessed  for  open 
customer  positions  in  exempt 
transactions?  Should  such  special 
assessment  be  computed  as  if  such 
positions  were  "naked"  proprietary 
positions?  What  are  the  merits  of  the 
CME's  position  in  its  petition  that  a  firm 
should  be  assessed  no  capital  charge 
whatsoever  for  carrying  this  type  of 
business? 

9.  Risk-Shifting  and  Price  Discovery 

The  proposed  professional  market 
exemption  sought  by  the  CBOT  places 
no  restraints  on  the  type  of  contract  that 
can  be  either  created  as  an  exempt 
contract  or  converted  to  an  exempt 
contract.  The  proposal  does  not  include 
any  mandated  disclostire  of  price  or 
transaction  information.  Should 
exchanges  be  required  to  provide  some 
minimum  level  of  transparency,  e.g., 
settlement  prices,  open  interest,  trading 
volume,  etc..  for  exempt  contracts  or 
should  provision  of  such  information  be 
entirely  at  the  discretion  of  the 
exchanges?  Is  there  any  class  of 
contracts  where  the  exclusion  of  public 
customers  in  order  to  create  an  exempt 
market  would  be  detrimental  to  the  risk- 
shifting  and  price  discovery  functions  of 
the  regulated  futures  markets? 

10.  Speculative  Limits 

The  Commission  required  as  a 
condition  of  trading  that  each  contract 
market  establish  speculative  position 
limits.  This  requirement  has  been 
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waived  only  where  warranted  by  the 
liquidity  of  the  markets  or  the  adoption 
of  alternative  rules  by  the  exchange. 
Would  it  be  necessary  to  require 
speculative  limits  (or  an  alternative 
such  as  position  accountability  rules) 
for  the  proposed  exempt  contracts? 
Would  there  be  any  benefits  of 
speculative  limits  under  these 
circumstances? 

11.  Issues  Involvisg  Foreign  R^ulators 

Any  exemption  granted  by  the 
Commission  in  response  to  the 
exchanges'  petitions  may  have  en 
impact  on  the  regulatory  treatment  of 
U.S.  contract  markets  by  foreign 
jurisdictions.  Certain  jtirisdictions  [e.g., 
the  United  Kingdom,  France  and 
Australia)  require  that,  twfore  their 
nationals  may  engage  in  futures  and 
options  transactions  on  non-domestic 
futures  and  options  markets,  an 
assessment  be  made  that  such  non- 
domestic  markets  provide  adequate 
investor  protection.  If  the  Commission 
exempted  certain  contracts  from 
regulatory  requirements,  those 
jurisdictions  may  reassess  whether  the 
exempted  markets  were  appropriate  for 
all  of  their  nationals  or  only  certain 
categories  of  their  nationals.  What 
impact  should  these  issues  have  on  the 
Commission's  consideration  of  the 
petitions? 

B.  Appropriate  Persons 

^  Should  the  Commission  consider 
establishing  an  exemptive  framework 
applicable  to  commercial  participants  in 
the  commodity  futures  and  options 
markets  as  requested  by  the  CBOT  in  its 
petition  or  as  set  forth  by  the  CME?m 
What  reqiiirements  in  the  Act  and 
Commission  regulations  that  exist 
primarily  or  solely  to  protect  the  trading 
customer  could  potentially  be 
eliminated  without  jeopardizing 
financial  or  market  integrity? 

Are  the  lists  of  "appropriate  persons" 
set  forth  in  the  CME's  and  CBOT's 
petitions  properly  delineated  or  should 
they  be  supplemented  or  reduced? 
Should  exchange  members,  as 
delineated  in  category  Number  12  of 
both  petitions,  be  included?  Who  will 
be  responsible  for  enforcing  these  access 
requirements?  Do  they  raise  any 


z«Tbe  CominiMion  aotas  th«t  tha  U%n  of  iao»t 
countries  with  dsvalopad  watktU  makm  soae 
distinction*  batwan  oiOannt  typw  of  cutlomen  in 
the  appticatiaa  of  thij  ragaUtoiy  regime*.  See 
Survey  on  Ditferantial  TiMtmaot  of  Customer*. 
Divisioo  ofTndias  Md  aMriait*.  OTC.  pneanted 
at  the  May  ZS.  19W  ■aartng  of  tiwCommteeion'* 
Regulatoty  CoatHmaUim  Adriaorjr  Conunittee. 
Furthermore,  the  Commisaion  ha*  adopted 
customer-  or  participant-ba*ed  distinction*  in  Its 
regulation*.  See,  a^.  Rule*  4.7  (commodity  pool 
disclosure)  and  32.4(a]  (trade  option  exemption). 


competitive  issues  which  should  be 
addressed  by  the  Commission  in 
reviewing  these  petitions? 

Are  the  net  wmth  and  total  asset 
criteria  applicable  to  corporations, 
partnerships,  proprietorships, 
organizations,  trusts  and  other  business 
entities  as  described  in  the  list  of 
"Eligible  Rolling  Spot  Participants"  and 
"professional  traders"  set  at  appropriate 
levels?  Are  the  perscMis  and  entities,  e.g., 
corporations  or  partnerships  with  $1 
million  net  worth,  within  the  categories 
of  "Appropriate  persons"  set  forth  in 
the  CME  petition  able  to  engage  in  over- 
the-counter  foreign  currency  markets  on 
the  basis  of  their  own  credit?  If  credit 
support  mechanisms  are  cuiiently  used 
by  such  persons  and  entities,  what  is  the 
nature  of  these  mechanisms  and  what 
types  of  entities  make  them  available? 

In  light  of  the  largely  institutional 
composition  of  exchange-traded  futures 
markets  generally,  what  are  the 
fundamental  differences  between 
exchange  markets  and  dealers  markets? 

The  two  clearing  firm  defaults  that 
have  occurred  during  the  past  ten  years 
(Volume  Investors.  Inc.  and  Lee  B. 
Stem)  were  precipitated  by  trading  by 
flood  traders,  who  would  quaUfy  as 
"appropriate  persons"  under  the 
petitions.  How  would  the  exchanges 
assure  that  trading  by  floor  traders 
would  not  endanger  the  financial 
integrity  of  regulated  firms,  other 
intermediaries,  or  the  clearing  system  in 
the  absence  of  otherwise  applicable 
regulatory  requirements? 

If  the  trading  sophistication  of  floor 
traders  does  not  preclude  endangerment 
of  the  financial  integrity  of  the  firms 
through  which  they  dear,  on  what  basis 
can  the  Commission  conclude  that  the 
sophistication  of  other  participants 
precludes  the  need  for  financial 
protections?  What  protection  should  be 
maintained  for  non-appropriate  persons 
transaction  in  the  same  markets  and 
using  the  same  clearing  facility  against 
potential  losses  cause  by  appropriate 
persons? 

C.  Ability  To  Discharge  Regulatory  and 
Self-Reguhtory  Duties 

In  granting  exemptions,  the 
Commission  must  determine  that  the 
exemption  "will  not  have  a  material 
adverse  affect  on  the  ability  of  the 
(Commission  or  any  contract  market  to 
discharge  its  regulatory  or  self- 
regulatory  duties  under  the  Act." 

1.  Reporting  Requirements 

Both  applications  would  have  the 
Commission  retain  anti-fraud  and  anti- 
manipulation  authority.  The 
Commission's  ability  to  enforce  these 
proscriptions  is.  however,  in  part 


dependent  on  reporting  requirements.  In 
particular,  the  large  trader  reporting 
system  is  the  Cknnmission's  primary  tool 
for  monitoring  market  concentrations 
and  the  potential  for  comers,  squeezes, 
and  other  forms  of  manipulation.  It  is 
also  used  in  on-going  financial 
suLTveillance  particularly  during  times  of 
market  volatility.^'  If  the  Ck)mmission 
were  to  retain  anti-fraud  and  anti- 
manipulation  authority,  should 
reporting  reqmrements  continue  to 
apply?  If  not,  are  there  other  market 
mechanisms  or  exchange  rules  that 
could  substitute  for  the  protections 
provided  by  reports  to  the  Commission? 
If  so.  would  it  be  sufficient  to  require 
the  exchanges  to  maintain  the  necessary 
records  for  exempt  contracts  rather  than 
requiring  them  to  provide  transactions 
and  price  data  on  a  routine  basis  to  the 
Commission? 

As  a  general  matter,  is  it  appropriate 
for  the  Commission  to  issue  an  anti- 
fraud  and  anti-manipulation  rule,  as  the 
CBCXT  has  suggested,  that  is  applicable 
to  exemfit  transactions  as  opposed  to 
simply  reserving  the  general  provisions 
of  the  Act  and  (Commission  rules  in  this 
regard? 

2.  Recordkeeping  Requirements 

Accurate  books  and  records  and 
reports  of  transactions  and  accoiuit 
equity  not  only  enhance  the 
Commission's  ability  to  detect  and 
prosecute  fi'aud,  but  also  enable 
customers  to  monitor  the  performance 
of  their  accounts  and  seek  legal  redress 
as  necessary.  In  particular,  purchase  and 
sale  statements  and  confirmations  are 
neces.sary  for  firms  and  customers  to 
monitor  and  manage  risk  exposure  on  a 
timely  basis.  Would  customers,  under 
the  proposals,  be  completely  dependent 
on  their  ability  to  negotiate 
recordkeeping  obligations  on  a 
transaction-by-transaction  or  account- 
by-account  basis?  Is  individual 
negotiation  of  such  obligations  a 
practical  and  efficient  course  of  action? 
Commenters  may  wish  to  address  the 
viability  of  governmental  and  private 
remedies  and  the  effectiveness  of  an 
antifraud  enforcement  program,  in  a 
context  in  which  FCtAs  and  other 
intermediaries  would  have  no 
enforceable  obligation  other  than 
individually  negotiated  customer 
agreements  to  maintain  accurate 
records. 

What  impact  would  potentially 
divergent  recordkeeping  practices  haVe 
on  the  abiUty  of  the  Commission  to 
determine  whether  the  terms  of  any 


a' In  this  coonaction.  authority  for  large  trader 
reporting  was  added  to  the  securities  regulatory 
regime  by  the  Mwiet  Rafona  Act  of  IWO. 
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•xemptive  relief  were  being  complied 
¥dth,  or  on  the  ability  of  the  clearing 
organization,  the  excnange.  and  the 
Commission  to  conduct  financial 
surveillance  and  address  systemic  risk? 

How  would  the  Commission  detect 
and  Drove  wrongful  conduct  such  as 
misallocations  involving  both 
imregulated  contracts  (for  which  fewer 
records  might  be  maintained)  and  fully 
regulated  contracts,  when  the  same 
contract  could  be  traded  bv  both 
"appropriate"  persons  and  those  who 
do  not  qualify  as  "appropriate"  persons? 
What  potential  impact  on  regulated 
futures  market  paitidpants  or  eligible 
appropriate  participants  should  be 
considered  in  evaluating  the  potential 
effect  of  an  exemption  &t>m 
recordkeeping  requirements,  including 
audit  trail  requirements,  for  some 
futxires  contracts  traded  on  an  exchange 
that  is  a  designated  contract  market  for 
non-exempt  contracts?  Is  there  any 
problem  from  the  perspective  of  market 
professionals  in  determining  which 
records  must  be  maintained  using  a 
fraud  standard? 

3.  Audit  Trail 

An  accurate  audit  trail  is  essential  to 
detecting  abusive  practices  and 
reconstructing  market  activity.  In 
adopting  the  Futures  Trading  Practices 
Act  of  1992,  Congress  emphasized  the 
need  for  a  reliable  and  detailed  audit 
trail.  Can  the  Commission  grant  an 
exemption  from  audit  trail  requirements 
without  jeopardizing  its  ability,  and  the 
ability  of  customers,  to  detect  fraudulent 
practices  by  floor  brokers  and  traders? 
Have  the  exchanges  made  an  adequate 
showing  that  the  natiire  of  the 
transactions  or  participants  reduces  or 
eliminates  the  need  for  a  sound  audit 
trail,  with  its  concomitant  ] 

recordkeeping  requirements? 

4.  Federal  Oversight  of  Self-Regulatory 
Organizations 

a.  Generally.  The  petitions  appear  to 
contemplate  elimination  of  the  statutory 
and  regulatory  provisions  which 
efliectuate  federal  oversight  of  exchange 
self-regulatory  programs.  [See,  e.g.. 
Sections  5  and  5a  of  the  Act  and  Rules 
1.51  and  1.52).  For  example,  thei 
requested  exemptions  extend  to ' 
Commission  review  of  exchange  rules, 
exchange  responsibility  for  enforcing  its 
rules,  contract  maricet  designation,  and 
operational  requirements  for  exchanges, 
llie  petitions  contemplate  a  regime 
under  which  the  exchanges  would  hold 
no  federally  enforceable  self-regulatory 
responsibilities  under  the  CEA  or 
Conunission  regulations,  with  the 
requested  exemptions  premised , 
primarily  upon  the  nature  of  the  . 


participants  in  the  relevant  contracts.  If 
such  relief  were  granted,  could  the 
Commission  deny  comparable  relief  to 
entities  other  than  exchanges  who  may 
wish  to  provide  facilities  for  fotures  or 
options  transactions  offered  and  sold 
only  to  qualified  customera?  What 
criteria  should  the  Commission  use  in 
determining  to  whom  to  grant  such 
relief? 

b.  Contixtct  terms.  A  major  portion  of 
the  Commission's  efforts  to  prevent 
manipulation  relies  on  the  premise  that 
market  problems  can  be  avoided 
through  the  appropriate  specification  of 
important  contract  terms.  To  that  end, 
the  Commission  reviews  contract  terms 
both  at  the  time  of  designation  and 
when  they  are  amended.  With  regard  to 
the  prop<Mted  exemptions,  should  the 
Commission  retain  the  right  to  review 
contract  terms  before  trading  begins, 
approve  subsequent  changes  in  contract 
terms  and  conditions,  and  conduct 
emergency  reviews  or  should  the 
process  be  one  in  which  a  board  of  trade 
notifies  the  Commission  of  its  intent  to 
trade  a  transaction  pursuant  to  the 
exemption  it  has  been  granted  and  then, 
absent  objection,  trades  the  contract? 

5.  Exchange  Governance 

The  1992  Act  had  as  one  of  its 
purposes  the  establishment  of  "higher 
standards  for  service  on  governing 
boards  and  disciplinary  committees  of 
self-regulatory  organizations."  H.R.  Rep. 
No.  978, 102d  Cong.,  2d  Sess.  47  91992). 
These  standards  require  meaningful 
representation  on  boards  and 
disciplinary  committees  of  diverse 
interests,  including  significant  non- 
member  and  user  representation.  In 
addition,  Commission  Rule  1.63 
prohibits  persons  with  certain 
disciplinary  histories  from  serving  on 
SRO  disciplinary  committees, 
arbitration  panels  or  governing  boards 
for,  in  Beneral,  three  yean  from  the  date 
of  the  disciplinary  action. 

Is  it  consistent  with  the  purposes  of 
the  1992  Act  to  grant  an  exemption  from 
governance  requirements  with  respect  to 
some  contracts  traded  on  an  exchange 
that  is  otherwise  subject  to  such 
provisions?  If  such  an  exemption  were 
granted,  would  the  maintenance  of 
difierential  standards  for  service  on  the 
exchange's  disciplinary  committees 
addressing  conduct  involving  exempt 
contracts  adversely  affect  participants  in 
the  exempt  contract  or  public 
confidence  in  the  marketplace  as  a 
whole?  Would  it  be  consistent  with  the 
public  interest  for  persons  who  would 
otherwise  be  disqualified  from  board  or 
disciplinary  service  to  participate  on 
such  hoards  or  committees  with  respect 


to  matten  involving  an  exempt 
contract? 

6.  Emergency  Actions 

Should  exchanges  be  granted  an 
exemption  from  Section  8a(9)  of  the 
Act?  How  would  emergency  actions 
involving  exempt  contracts  be  handled 
as  a  matter  of  exchange  governance?  >• 
Would  the  sophistication  of  participants 
trading  in  an  exempt  contract  diminish 
the  need  for  assurance  that  emergency 
actions  are  undertaken  by  memben  or 
other  persons  writhout  conflicting 
interests?  Would  the  Commission,  in 
accordance  with  Section  5a(a)(12)  of  the 
Act,  be  required  to  report  to  Congress  on 
exchange  emergency  actions  in  a  two- 
tier  market  where  the  price  of  a 
commodity  underlying  both  an  exempt 
and  a  regulated  transaction  could  be 
affected  regardless  of  the  natiire  of  the 
participant?  If  so.  how  could  the 
Commission  grant  an  exemption  from 
informationalrequirements  relative  to 
its  emergency  rules  for  exempt 
transactions? 

7.  Private  Rights  of  Action — Standard  of 
UabiUty 

Section  22  of  the  CEA  generally 
specifies  a  "bad  faith"  standard  to  be 
applied  in  a  priviate  action  against  an 
exchange  for  failure  to  enforce  its  rules. 
What  would  be  the  impact  of  granting 
the  requested  exemptions  on  the 
standaiid  of  liability  for  exchanges  and 
their  officere,  directore,  govemora, 
committees,  and  employees  in  this 
regard? 

In  addition  to  comments  addressing  * 
the  specific  questions  set  forth  above, 
the  Commission  is  interested  in 
receiving  comments  concerning  any 
other  issues  that  would  assist  in  its 
consideration  of  the  petitions.  To  the 
extent  practicable,  comments  on 
specific  issues  should  address  any 
differences  between  the  two  petitions. 

Issued  in  Washington,  DC,  on  August  10, 
1993. 

JeanA-Wabb, 
Secretary  of  the  Conunission. 

Chicago  Mercantile  Exchange 
April  7, 1993. 

Mi.  Jean  A.  Webb, 

Offlce  of  the  Secretariat.  Coaunodity  Futures 

Trading  Commission.  2033  K  Street  NW., 

Washington.  D.C.  20581 
RE:  Petition  for  exemption  from  The 

Commodity  Exchange  Act  for  Rolling 

Spot  Currency  Futures  and  Option. 
Dear  Ms.  Webb:  The  Chicago  Mercantile 
Bxnhangw  ("Exchange"  or  "CME")  hereby 
petitions  the  Commodity  Futures  Trading 


*•  If  such  m  «x«Bp(ioD  %ran  granted,  would  itata 
or  fedaral  antilmat  law*  than  applyT 
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Commission  ("Commission"  or  "CFTC")  for 
exemption  £rom  certain  provisions  of  the 
Commodity  Exchange  Act  for  the  class  of 
contracts  known  as  "Rolling  Spot  Futures 
Contracts'TM,"  as  well  as  options  on  those 
contracts.  These  instr\unents:  closely  mirror 
common  cash  market  instruments  now 
traded  in  the  over-the-counter  (CTFC)  market: 
provide  many  economic  advantages  over  the 
currently  available  OTC  instruments;  and,  if 
allowed  to  operate  with  regulatory  parity, 
would  provide  considerable  benefits  in  terms 
of  costs,  price  transparency,  and  counterparty 
credit  exposure  to  the  ciirrent  users  of  these 
instruments. 

The  Exchange  notes  that  on  October  28, 
1992,  the  Futures  Trading  Practices  Act  of 
1992  ("1992  Act")  was  signed  into  law.  This 
legislation  added  new  subsections  (c)  and  (d) 
to  section  4  of  the  Act.  New  section  4(c)(1) 
authorizes  the  Commission,  by  rule, 
regulation,  or  order,  to  exempt  any 
agreement,  contract,  transaction,  or  class 
thereof,  from  the  exchange-trading 
requirement  of  section  4(a)  or  any  other 
requirement  of  the  Act  other  than  section 
2(a)(1)(B).  New  section  4(c)(2)  provides  that 
the  Commission  may  not  grant  an  exemption 
unless  the  instrument  or  class  of  instruments 
in  question  will  be  entered  into  solely 
between  appropriate  persons  listed  in  new 
section  4(c)(3),  and  the  Commission 
determines  that  instrument  or  class  of 
instruments  will  not  have  a  material  adverse 
a^ct  on  the  ability  of  the  Commission  or  any 
contract  market  to  discharge  its  regulatory  or 
self-regulatory  duties  under  the  Act. 

The  motivation  of  Congress  in  including 
this  new  exemptive  authority  in  the  1992  Act 
is  clear.  Section  4(c)(1).  7  U.S.C  6(c)(1),  reads 
as  follows; 

In  order  to  promote  responsible  economic 
or  financial  innovation  and  fair  competition, 
the  Commission  by  rule,  regulation,  or  order, 
after  notice  and  opportunity  for  hearing,  may 
(on  its  own  initiative  or  on  application  of  any 
persons,  including  any  board  of  trade 
designated  as  a  contract  market  for 
transactions  for  future  delivery  in  any 
conunodity  under  section  5  of  this  Act) 
exempt  any  agreement,  contract,  or 
transaction  (or  class  thereof)  that  is  otherwise 
subject  to  subsection  (a)  (including  any 
person  or  class  of  persons  offering,  entering 
into,  rendering  advice  or  rendering  other 
services  with  respect  to.  the  agreement, 
contract,  or  transaction)  either 
unconditionally  or  on  stated  terms  of 
conditions  or  for  stated  periods  and  either 
retroactively  or  prospectively,  or  both,  from 
any  of  the  requirements  of  subsection  (a)  or 
from  any  other  provision  of  this  Act  (except 
section  2(a)(1)(B))  if  the  Commission 
determines  that  the  exemption  would  be 
consistent  with  the  public  interest. 

The  petition  of  the  Exchange  foils  squarely 
under  Congress'  intent  to  promote  fmancial 
innovation  and  competition.  Rolling  Spot 
Futures  and  Options  Contracts  are  an 
important  innovation  that  reduces  the  costs 
and  risks  of  spot  foreign  currency 
transactions.  As  will  be  detailed  below,  the 
Exchange  believes  that  the  natural  market  for 
these  products  will  be  "appropriate  persons" 
and  will  restrict  the  use  of  the  products 
thusly.  Finally,  the  Exchange  believes,  from 


its  long  experience  dealing  with 
sophisticated  commercial  customers,  that  the 
provisions  of  the  Act  designed  to  protect  less 
sophisticated  traders  are  not  necessary  and 
are  an  expensive  burden  to  the  customers 
that  will  trade  the  Rolling  Spot  Futures  and 
Options  Contracts.  Therefore,  if  the 
Conmnission  fails  to  grant  an  exemption  to 
Rolling  Spot  Contracts,  it  would  be  doing  so 
in  contradiction  to  Congress'  intent  to 
promote  innovation  and  competition. 

The  Commission  has  recently  used  its 
newly  granted  authority  to  exempt  both 
swaps  and  hybrid  Securities.  It  has  a 
proposal  outstanding  to  further  exempt 
trading  in  energy  contracts  by  conunercial 
participants  in  the  oil  and  gas  industries.  The 
Commission  also  takes  the  position  that  the 
OTC  market  in  foreign  currency  forwards, 
futures  and  rolling  spot  transactions  is 
exempt  from  CFTC  regulation. 

The  massive  OTC  market  in  the 
instruments  to  which  this  exemption  applies 
is  operating  apart  from  CFTC  jurisdiction  and 
with  no  significant  regulation  of  its  trading 
or  sales  practices.  Granting  the  Exchange's 
petition  would  be  a  recognition  that  the 
Chicago  Mercantile  Exchange  is  an  important 
innovator  and  provider  of  services  to  the 
entire  financial  community.  Allowing 
exchanges  to  compete  on  equal  footing  with 
banks  and  currency  dealers  in  providing 
products  to  commercial  customers  is  an 
important  step  that  will  benefit  these 
customers  as  new,  cost-effective  products 
and  services  are  provided. 

The  structure  of  this  petition  will  be  as 
follows: 

I.  The  Rationale  for  Rolling  Spot  Contracts 

II.  Implications  of  Exemption 

III.  Summary  of  Rules  for  Rolling  Spot 

Contracts 
Each  section  will  help  justify  why  the 
Exchange's  Rolling  Spot  Contracts  should  be 
exempt  from  key  provisions  of  the  Act. 

I.  The  Rationale  for  RoUing  Spot  Contracts 

The  foreign  exchange  market  is  dominated 
by  spot  transactions  that  typically  call  for 
two-day  settlement  and  delivery.  This 
practice,  which  has  been  standard  for 
decades,  is  the  cornerstone  of  one  of  the  most 
liquid,  actively  traded  markets  in  the  world. 
Despite  phenomenal  growth  in  the  past 
decade,  the  operational  aspects  of  the  si>ot 
currency  market  have  not  changed 
significantly.  Bilateral  netting  of  positions 
going  to  delivery  was  considered  a  major 
innovation  in  the  1980's.  Plans  for  more 
ambitious  multi-lateral  clearing  and 
settlement  have  been  discussed  at  some 
length,  but  little  actual  progress  has  been 
made.  The  foreign  currency  market  today 
remaiiu  an  operations  intensive  mechanism 
that  could  be  greatly  improved. 

One  major  impediment  to  progress  is. 
ironically,  the  competition  that  exists  among 
participating  banks.  Bilateral  netting  of 
positions  has  evolved  because  it  was  in  both 
parties'  best  interest  to  avoid  the  expense  of 
duplicative  deliveries.  Multilateral  netting, 
however,  adds  a  broader  credit  question  to 
the  decision.  If  banks  of  different  credit 
quality  participate  in  a  multilateral  scheme, 
there  is  a  degree  of  credit  sharing  across  the 
banks.  The  triple-A  rated  participating  banks 


would  end  up  sul>8idizing  the  credit  standing 
of  lower  quality  institutions,  and  in  turn, 
make  them  more  competitive.  Consequently, 
the  highest-rated  banks  are  reluctant  to 
participate  in  such  schemes.  Consortia  of 
lower-rated  institutions  are  also  unlikely  to 
work,  since  by  omitting  the  trades  with 
higher-rated  banks  a  significant  fraction  of 
the  incremental  operational  savings  over 
bilateral  netting  would  be  lost. 

In  addition  to  clearing  and  settlement 
issues,  there  are  operational  expenses  to  be 
considered.  Every  trade  in  the  cash  market  is 
a  "ticket"  and  typically  fees  are  charged  on 
a  ticket-by-ticket  basis.  While  modest  on  a 
per  trade  basis,  the  total  cost  can  be  quite 
staggering  when  the  volume  of  currency 
business  done  today  is  considered. 
Traditionally,  bank  currency-traders  were  not 
responsible  for  their  costs,  but  increasingly, 
cost-conscious  banks  have  begun  to  charge 
beck  these  operational  expenses  to  stimulate 
trading  desks  to  generate  net  as  well  as  gross 
profits. 

Clearing,  settlement,  and  operational 
efficiencies  have  long  been  strengths  of  the 
nation's  fotures  exchanges.  The  Rolling  Spot 
contracts  described  below  bring  together 
these  strengths  and  combine  them  into  a 
package  designed  to  serve  the  cash  market 
currency  trader.  The  benefits  available  from 
such  a  product  are  vast,  but  only  realizable 
if  the  instrument  is  traded  in  a  fashion 
consistent  with  current  cash  market  practice. 
For  these  reasons,  an  exemption  under 
section  4(c)(l]  is  required. 

This  section  of  the  petition  begins  with  a 
detailed  description  of  current  cash  market 
practices,  focusing  on  the  process  by  which 
spot  transactions  are  "rolled  forward"  on  a 
day-by-day  basis.  Rolling  Spot  Futures 
contracts  are  then  described,  and  shown  to 
provide  clearing  and  operational  advantages 
over  current  practice. 

A.  Cash  Market  Practices 

Of  the  nearly  one  trillion  U.S.  dollars  that 
are  turned  over  daily  in  the  foreign  exchange 
market,  approximately  58  percent  are  for  spot 
delivery  in  two  business  days.<  A  significant 
amount  of  this  trading  is  rolled  forward  using 
currency  swaps  for  a  subsequent  delivery  or 
value  date  (The  value  date  is  the  day  on 
which  physical  currency  transfers  are  made 
between  the  principals  to  the  trade).  This 
forward  roll  process  usually  is  done  on  either 
a  "tomorrow/next"  or  a  "spot/next"  swap 
basis.  Foreign  currency  traders  who  decide  to 
roll  the  spot  trade  forward  as  of  the  same  day 
that  the  trade  was  originated,  will  do  so  using 
a  "spot/next"  swap.  Foreign  currency  traders 
who  decide  to  roll  the  spot  trade  forward  as 
of  the  business  day  following  the  date  on 


<  The  "Survey  of  Foreign  Exchange  Market 
Activity"  published  in  Fetiruary  1990  by  the  Bank 
for  Inlemational  Setllements  (BIS)  estimated  that  in 
April  1969  "(Tjolal  reported  groM  average  daily 
exchange  market  turnover  for  the  eighteen 
industrial  countries  and  three  Middle  and  Far 
Eastern  financial  centers  that  supplied  data 
•mounted  to  over  $930  billion."  Of  the  over  S930 
billion  U.S.  dollar  equivalents  traded  daily,  over 
$S40  billion  (equal  to  58  percent]  was  traded  on  ■ 
spot  l>asis.  Updated  currency  turnover  statistics  for 
April  1992  are  expected  from  the  BIS  in  Early  1993. 
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Tba  vahM  of  thto  aw^)  I*  dslinniiMd  by 
tb>  mukaHpUca  m  It  coifUy  loola  lor 
■ri>itm§>  oppoftunitlw  KroM  ^ol  aad 
iorwwd  foNicn  McfaaaM  ralH  and  tbe  •hart- 
Iwm  cndit  marims  of  u*  oomitriM  in  Um 
fara%n  irhanga  trwuaction  For  example,  if 
the  ^ot  tale  iv  paand  atariii^  ia  $1.55.  and 
British  intaraat  ralaa  are  higher  tb«»  U.S. 
interest  rates  ior  any  maturity,  any  forward 
rate  wrill  be  at  a  price  lower  than  $1.55.  The 
dilhranoa  between  the  spot  and  forward  ratee 
is  directly  related  to  the  interaat  rate 
difltiential,  and  is  doariy  mooitDred  by  all 
foreign  exchange  participants. 

Pound  S»Bria^/U.S.  Dollar  Spat  Trade  HoUed 
FonnrdOneDay 

Suppose  on  Monday  a  Qtibank  trader  buys 
£10  milUoo  for  $15.5  mUlioo  dollars  from  a 
Chase  Manhattan  Bank  trader  far  value  data 
Wednesday  (rata  is  1.5500  US$/£).  Over  the 
course  of  the  day,  the  Qtibank  trader  decides 
to  keep  his  position  open  another  day.  The 
Qtibank  trader  does  not  want  to  take  delivery 
of  £10  millloa  on  Wedneeday,  so  the  QHbank 
trader  wants  to  nril  die  poeinoa  over  until 
Thursday. 

Later  in  the  day  oa  Monday,  the  Qtibank 
trader  calls  a  Morgan  trade  and  does  a  "spot/ 
nexT  svrap  trade  to  defar  the  obligatioa  to 
pay  dollars  for  pound  sterling  to  Thursday 
from  Wedneeday.  The  Morgan  trader  qcotes 
the  QtibaDk  trader  hla  "spot/next"  pov  nd 
steriingAJ.&  dollar  swap  aarket  of  ".25  at 
.50  pipe"  (which  means  .25  ptpa  bid  at  SOs 
pipe  olM-  A  "pip"  KxycAnr  is  .01  of  a  cent 
in  the  sIsrHBg  msrket  The  Qtibank  trsder 
takaa  thaMoqpa  toadar'a  "^ot  next"  oGfer  at 
.50  pipe,  and  the  Moqaa  trader  and  Qtibank 
trader  ap«e  aa  to  ths  spot  rale  they  will  use 
(1.5500  USS/£).  This  "^wt/naxT  trade  in 
eCbct  maaaa  Qtibnk  is  selling  starling  it 
originally  wouldhave  received  fron  Morgan 
on  Wedneeday  at  the  spot  rate  1.5500  USS/ 
£  and  buying  it  back  mm  Morgan  on 
llmnday  at  tlM  agraad  upon  one  boabiess 
day  fotwwd  ma  of  1.85006  l)SS/£.  . 

CMh  n«hat  traders  do  not  neoeanrily 
dedda  on  Monday  to  roll  the  spot  trade  (for 
vahM  Wadaaaday)  to  Ot  aaoct  vahia  date, 
lypfeally,  caah  BBSrfcat  traders  wait  to  decide 
to  roll  until  after  viawiog  thair  oaah  baJancaa 
the  naKt  mondag.  Tteaday  is  this  anmple. 
In  this  mar*  oaoal  CM*.  Um  dealer  with  the 
opoB  spot  tnaaactkm  for  viahM  Wednaiday 
does  a  "tomorrow/naacf  or  "VmktvmA"  trade 
OB  Tteaday.  OparMtaaally.  oa  Wednesday 
and  Thursday  fh*  "tan/aagirinde  done  on 
Tnaaday  looks  idaatJal  to  a  "qwt/naxt" 
trad^doM  oa  Monday.  Qnotti^  pnctkes  for 
"spot/nsart"  Mid  "tan/naair  trades  are  not 
itsndMdiaad.  hot  may.be  quoted  to  waits  as 
fine  as  .10s«*ap  points  (also  know  by  some 
as^pips'^ 

B.TtmCUE^bawvatkn 

The  OIB  RoUlag  Spot  contncts 
iacorpcrato  an  Innnentlva  iwtia 
the  an»^  forward  foU  as  dascribad  ia  die 
apl»aboe«  far  aay  foUiag  qmt  paaitfon 
rsniataa  open  as  of  eadi  day's  dose. 
UaUha  tha  iMaAaak  90t  DMrint  diBt 

uiandaa  to'mava  between 
I  la  swap  tnaaactiona.  the 
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Roiling  Spot  contracts  allow  the  open  spot 
positions  to  be  rolled  foiwerd  without  tdhe 
beck  olBoe  conipliance  of  enanging  currency 
transfars.  Insleed,  in  addition  to  the  dally 
mark  to  merket  of  all  open  Rolling  Spot 
positions  to  the  dejr's  settlement  price,  open 
Rolling  Spot  positiooe  will  have  e  daiJ^ 
adjustmsnt 

In  order  to  do  the  daily  adiustmenis  to  roll 
the  spot  poeitions  forward,  the  O^  Clearing 
House  will  randomly  survey  eight  deelers  in 
forward  cunendee  ("rsfwence  dealers")  at 
1 1 :00  AM  eech  day  to  get  Uieir  currant  bid 
and  offer  for  qiot/next  forward  swaps.  These 
quotes  must  be  confirmed  in  writing  (via 
Reuters  Dseling  Terminals,  telex,  facsimile, 
etc)  before  the  CMS  will  use  them  in  the 
survey.  The  CME  Qeahng  House  will 
calculate  the  midpoint  of  each  bid  and  offer 
quote  pair,  discard  two  highest  end  two 
lowest  midpoints,  and  averags  the  remaining 
four  midpoints,  rounding  the  resulting  meen 
to  SIX  swap  points,  which  equals  $a25  to  the 
case  of  the  British  Pound  RolUi^  Spot 
contract  The  Spot/Next  Swsp  Point  will  be 
posted  promptly  on  the  CME  Trsdii^  Floor 
and  disseminated  over  the  ticker  as  soon  ss 
is  possible  after  the  11:00  AM  survey  is 
completed  end  the  calcuktians  are  made  and 
verified.  Then  after  the  doee  for  the  day.  if 
the  Swap  Point  indicate  that  the  forward 
currency  is  at  a  premium,  then  each  open 
long  position  will  be  debited  the  Swap  Points 
and  each  open  short  position  will  be  credited 
the  Swap  Points.  If  the  Swap  Points  indicate 
that  the  forward  currency  is  at  a  diioount, 
then  each  open  long  position  will  be  credited 
the  Swap  Points  and  each  open  short 
position  will  be  debited  the  Swap  Points. 
Consider  the  follourtng  uumple.  If  the  Spot/ 
Next  Swsp  Points  for  pounds  sterling  were 
determined  to  be.2.01  discount  swap  points, 
(i.e.  the  ooe^y  forward  is  trading  at  a  price 
of  im  points  below  qxit)  or  S.000201  p« 
Pound  Starling,  then  each  long  position 
would  be  credited  $50.25  end  each  short 
position  would  be  debited  $50.25. 

The  CME  selected  "spot/next"  sw^  quotes 
rather  than  "tom/next"  swap  points  far 
operational  reasons.  If  the  Exchange  were  to 
use  "tom/next"  swap  points,  the  survey 
would  need  to  be  oooducted  at  6:00  AM  or 
7:00  AM  on  the  next  business  day. 
OperaHonally.  "daily  ad)ustments"  could  not 
be  made  prior  to  the  opning  of  trading  the 
next  business  day  if  the  survey  were  done 
only  minutes  befara  the  open.  By  using 
"spot/next"  s«vap  points,  the  Kwhangs  is 
able  to  do  the  survey  at  11:00  AM  Central 
Time  on  the  same  day  that  the  "daily 
adjustoiants"  are  to  be  applied.  Also,  by 
doing  the  survey  at  11K»  AM  Central  Time, 
the  Exchange  can  include  Chiosgo.  New  York 
Qty.  and  London  banks  in  its  survey  of 
"reference  dealers,"  and  any  market 
participants,  who  do  not  vrant  thstr  Rolling 
Spot  positions  rolled  at  a  given  d^s  Spot/ 
Next  Swap  Points,  oaa  ofiMt  thair  positions 
In  the  trading  pit  before  the  doaa  or  do  an 
axchangs  for  physical  (BFP)  tranaartion. 

The  opantioaal  diSsreaoes  betweea  the 
CME  RoUiag  Spot  Futures  GontracU  and  cash 
market  practice  are  ioteational  and  are 
designed  to  provide  advantagaa  over  current 
interbank  practioea.  There  are  three  areas  of 
improvement: 


1.  Cost  of  operstion 

2.  llmelineee  of  payments 

3.  Mutual  offiwt  and  clearing  house 
guaranteee 

Bach  of  these  features  can  be  seen  ee  a 
natural  step  to  the  evolution  of  cash  cuirsocy 
trading  to  reduce  costs  and  improve  tiie 
safety  of  the  market 

Operatiooal  costs  an  rsduced  to  two  we3rs. 
First,  to  tods^s  world,  every  roll  of  e  cash 
market  poeition  is  viewed  as  a  new 
transaction,  and  consequently  is  charged  e 
new  back  office  processing  fse.  While 
individually  modest  in  sise,  these  fees  can 
accumulate  into  a  significant  sum. 

The  second  operational  savings  comes 
from  the  price  at  which  positions  are  rolled. 
Suppose  the  Swap  Points  vrera  quoted  at  2.25 
potots  bid,  oCfered  et  2.50  points.  Depending 
on  the  initial  poeition  of  the  individual 
se^ng  to  rolL  the  ultimate  charge  would  be 
the  bid  or  the  ofisr.  Widi  Uie  CME  Rolling 
Spot,  the  daily  roll  occurs  at  the  midpotot  (to 
this  case  2.375  which  would  be  rounded  to 
2.38).  This  difisrenoe  means  a  $3.00  savings 
per  contract  for  aomeone  who  would  have 
rolled  the  position  at  the  bid.  Again,  this  sum 
may  not  seem  greet,  but  to  an  industry  that 
trades  hundreds  oi  biilions  of  dollars  daily  to 
this  fuhion,  the  total  can  be  quite  large. 

The  second  improvement  comes  from  the 
timing  of  peyments.  to  the  interbank  market 
whenever  a  forward  contract  is  oflEnI  by  an 
opposite  transaction,  the  ptos  or  losses  are 
rsaliaed  on  the  achaduled  delivery  date.  For 
a  spot  trade,  this  would  be  to  two  days,  but 
for  a  forward  trade  of  any  significant  length, 
the  delay  could  be  wseks  or  mondis.  With  a 
Rolling  Spot  Futuree  Contract  the  net 
payments  are  made  to  cash  on  the  day  efter 
the  poeitioo  is  closed  out.  This  offers  many 
advantagee  to  terms  of  timelinees  of 
payments,  uae  of  ftmds  and.  ultimately,  the 
security  (MT  the  system. 

The  third  key  operational  advantage  comes 
from  the  mutuel  ofEret  fsaturss  of  the 
Qearing  Houaa.  to  a  cesh  trade,  positions  can 
be  only  truly  offret  by  m  opposite  trade  with 
the  original  counterparty  (and  as  mentiooed 
above,  even  then  the  olbet  is  complete  only 
on  the  delivery  date).  Positions  may  be 
economically  offset  by  taking  an  opposite 
positiota  with  another  counterparty,  but  there 
always  remains  a  chato  of  credit 
relationships  that  poses  risks  until  the  point 
that  all  deliveriea  are  complete. 

Rolling  Spot  Posittons  established  and 
liquidated  at  the  CME  offset  automatically, 
and  are  not  depeitdent  upon  the 
oounterpartiea  at  alL  The  CME  Qearing 
House  will  ultimately  act  aa  the  buyer  to 
every  seller  on  the  Rolling  Spot  futures,  and 
conversely,  }ust  as  it  does  for  existing 
products.  This  feature  aooam(dishee 
eronomlas  to  deliveries,  lliera  are  no 
deliveriea  for  positions  that  are  ofEnt  and 
ultimate  delivariea  an  netted  down  to  the 
minimum  amount  necessary.  Furdier  then  la 
the  advantage  of  minhniiing  credit  exposuraa 
that  accumulate  to  tha  cash  market  Once 
poeitions  are  offMt.  credit  liaaa  asa  faaad  up 
and  capital  can  be  redqpioynd.  Bach  of  tbeee 
fsaturas  Is  a  aouroe  of  tocnaaad  efficiency 
uid  savings  over  the  currant  cash  pactica. 
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C.  Conclusion 

The  daily  adjustment  process  for  Rolling 
Spot  contracts  will  thus  synthetically  mimic 
usual  spot  market  practices  without  the 
complications  and  costs  of  frequent  physical 
deliveries  of  currencies.  Additionally,  Uie 
daily  adjustments  will  ensura  that  Rolling 
Spot  contracts  are  priced  similarly  to  spot 
currency,  without  the  discount  or  premium 
iisually  associated  %vith  ourency  forward  or 
futures  contracts.  The  CME  has  provided  an 
innovation  that  builds  on  and  improves 
standard  cash  market  practice. 

n.  Implicatioii  of  Examption 

The  CMS  recognizes  that  Congress  had 
several  specific  intentions  in  crafting  the 
Commodity  Exchange  Act  Primarily,  public 
customers  were  to  be  protected,  but  it  is  also 
an  important  aim  of  federal  regulation  to 
ensiiie  that  price  discovery  In  the  markets 
should  not  be  impaired.  Public  customers 
should  be  protected  from  deceptive  sales 
practices,  and  manipulation  of  prices  is  to  be 
prevented  to  protect  both  the  direct 
participants  and  those  in  the  public  who 
might  use  prices  discovered  in  the  futures 
market  to  guide  their  conunercial  decisions. 
The  Exchange  shall  demonstrate  in  this 
section  how  an  exemption  to  the  Act  for 
Rolling  Spot  Futures  Contracts  and  options 
on  those  futures  will  not  compromise 
Congress'  original  public  [wlicy  aims,  and,  in 
fact,  will  promote  the  kind  of  competition 
Congress  purposely  tried  to  foster  with  the 
Commodity  Futures  Trading  Practices  Act  of 
1992. 

A.  Customer  Protection 

Congress'  first  policy  aim,  the  protection  of 
public  customers,  is  met  by  excluding  from 
participating  in  the  Rolling  Spot  Futures  and 
Options  any  individual  who  is  not  a 
sophisticated  investor  or  who  fails  to 
represent  a  firm  trading  currencies  as  part  of 
its  business  practice.  In  selecting  who  might 
be  included  as  a  qualified  participant,  the 
Exchange  is  guided  by  the  Commission  in  its 
recent  decisions  to  exempt  swaps  and 
hybrids  from  the  Act. 

The  CME  proposes  to  define  "Eligible 
Rolling  Spot  Participant"  to  be  limited  to  the 
following  persons  or  classes  of  persons: 

(1)  A  bank  or  trust  company  (acting  on  its 
own  behalf  or  on  behalf  of  another  eligible 
Rolling  Spot  participant); 

(2)  A  savings  association  or  credit  imion; 

(3)  An  insiuance  company; 

(4)  An  investment  company  subject  to 
regulation  imder  the  Investment  Company 
Act  of  1940  (15  U.S.C  $  80a-l  et  seq]  or  a 
foreign  person  performing  a  similar  role  or 
function  subject  as  such  to  foreign  regulation, 
provided  that  such  investment  company  or 
foreign  person  is  not  formed  solely  for  the 
specific  purpose  of  constituting  an  Eligible 
Rolling  Spot  participant; 

(5)  A  commodity  pool  formed  and  operated 
by  a  person  subject  to  regulation  under  the 
Act  or  a  foreign  person  performing  a  similar 
role  or  function  subject  as  such  to  foreign 
regulation,  provided  that  such  conunodity 
pool  or  foreign  person  is  not  formed  solely 
for  the  specific  purpose  of  constituting  an 
Eligible  Rolling  Spot  participant  and  has  total 
assets  exceeding  $5,000,000; 


(6)  A  corporation,  partnership, 
propirietorship,  organization,  trust,  or  other 
entity  not  formed  solely  for  the  specific 
purpose  of  constituting  an  Eligible  Rolling 
Spot  participant  (a)  which  has  total  assets 
exceeding  $10,000,000  or  (b)  the  obligations 
of  which  under  currency  transactions 
(including  but  not  limited  to  spot,  forward, 
option  and/or  swap  transactions)  are 
guaranteed  or  otherwise  supported  by  a  letter 
of  credit  or  keepwell,  support,  or  other 
agreement  by  any  such  entity  referenced  in 
this  paragraph  (6)(a)  or  by  an  entity  refeired 
to  in  paragraph  (1)  (2)  (3)  (4)  (5)  (7)  or  (8); 

or  (c)  which  has  a  net  worth  of  SI  ,000,000 
and  enters  into  the  Rolling  Spot  futures  or 
options  contract  with  the  conduct  of  its 
business;  or  which  has  a  net  worth  of 
$1,000,000  and  enten  into  the  Rolling  Spot 
futures  and  options  contract  to  manage  the 
risk  of  an  asset  or  liability  owned  or  incurred 
in  the  conduct  of  its  business  or  reasonably 
likely  to  be  owned  or  incurred  in  the  conduct 
of  its  business; 

(7)  An  employee  benefit  plan  subject  to  the 
Employee  Retirement  Income  Security  Act  of 
1974  or  a  foreign  person  performing  a  similar 
role  or  function  subject  as  such  to  foreign 
regulation  with  total  assets  exceeding 
$5,000,000  or  whose  investment  decisions 
are  made  by  a  bank,  trust  company, 
insurance  company,  investment  adviser 
subject  to  regulation  under  the  Investment 
Advisers  Act  of  1940  (15  U.S.C.  §  60«-l  ei 
seq.),  or  a  commodity  trading  advisor  subject 
to  regulation  under  the  Act; 

(8)  Any  governmental  entity  (including  the 
United  States,  any  state,  or  any  foreign 
government)  or  political  subdivision  thereof, 
or  any  multinational  or  supranational  entity 
or  any  instrumentality,  agency,  or 
department  of  any  of  the  foregoing; 

(9)  A  broker-dealer  subject  to  regulation 
jmder  the  Securities  Exchange  Act  of  1934 

(15  U.S.C.  §  78  et  seq.)  or  a  foreign  person 
performing  a  similar  role  or  function  subject 
as  such  to  foreign  regulation,  acting  on  its 
own  behalf  or  on  behalf  of  another  Eligible 
Rolling  Spot  participant:  Provided,  however, 
that  if  such  broker-dealer  is  a  natural  person 
or  proprietorship,  the  broker-dealer  must  also 
meet  the  requirements  of  (6)  or  (11)  of  this 
section; 

(10)  A  fotures  commission  merchant 
subject  to  regulation  under  the  Act  of  a 
foreign  person  performing  a  similar  role  or 
function  subject  as  such  to  foreign  regulation, 
acting  on  its  own  behalf  or  on  behalf  of 
another  Eligible  Rolling  Spot  participant: 
Provided,  however,  that  if  such  fotxires 
commission  merchant  is  a  natural  person  ot 
proprietorship,  the  futures  commission 
merchant  must  also  meet  the  requirements  of 
subsection  (6)  or  (11)  of  this  section; 

(11)  Any  natural  person  with  total  assets 
exceeding  at  least  $10,000,000;  or 

(12)  An  exchange  member  at  the  CME, 
tradiiig  on  his  or  her  own  behalf  or  on  behalf 
of  another  eligible  Rolling  Spot  participant. 

The  first  eleven  entries  in  the  above  list  are 
direct  analogs  to  the  schedule  of  eligible 
swap  participants  recently  approved  by  the 
Conunission.  The  rationale  for  this 
duplication  is  that  the  same  firms  and 
individuals  that  deal  in  swaps  also  actively 
participate  in  the  cash  and  forward  currency 


markets.  In  feet,  currency  swap  customers 
and  providers  are  expected  to  be  prime  users 
of  the  Rolling  Spot  futures  and  options.  Their 
motivation  for  trading  and  their  capacity  for 
making  informed  decisions  about  the  market 
and  the  vehicles  are  well  established. 

Congress'  concern  almut  the  protection  of 
public  customers  does  not  apply  to  this 
group,  because  they  have  demonstrated  their 
abilities  to  operate  In  the  cash  currency 
market  without  Federal  ovenight.  By 
restricting  access  to  Rolling  Spot  futures  and 
options  to  this  group,  the  CME  has  created 
a  pool  of  potential  traders  that  would  not 
benefit  from  the  protection  offered  by  the 
CFTC  regulation  (otherwise,  there  would  be 
a  public  policy  argument  for  the  CFTC  to 
regulate  OTC  foreign  currencies,  hybrids  and 
swaps). 

The  only  addition  to  the  list  that  vna 
approved  in  the  swaps  exemption  is  item  12, 
CME  members  acting  either  in  the  capacity 
as  agent  for  customera  or  as  traders  for  their 
ovm  account.  This  group  is  essential  to 
provide  both  brokerage  services  and  liquidity 
to  the  Rolling  Spot  Contracts.  There  should 
be  no  concern  that  these  individuals  are 
unsophisticated  and  require  the  CFTC's 
protection.  Nor  should  there  be  a  concern 
about  financial  wherewithal  since  every  trade 
done  by  a  local  or  a  broker  is  guaranteed  by 
a  clearing  member  of  the  CME  that  has  met 
stringent  financial  standards. 

The  nature  of  the  approved  customer  list 
is  such  that  the  benefits  of  consumer 
protection  provided  by  the  Act  simply  are 
not  required.  The  risks  of  Rolling  Spot 
contract  are  well  understood  by  all  of  the 
allowed  participants.  Disclosure  documents 
and  similar  requirements  that  provide  this 
information  to  the  public  customer  are  worse 
than  superfluous  for  these  products.  They 
represent  a  bureaucratic,  expensive  step  that 
epitomizes  the  regulatory  costs  of  trading 
futures  that  are  completely  absent  when 
these  sophisticated  customers  trade 
comparable  instnmients  in  the  OTC  market 
For  all  of  these  reasons  the  Exchange  firmly 
believes  that  an  exemption  to  the  consumer 
protection  sections  of  the  Act  is  ^warranted 
once  access  to  the  products  is  restricted  to 
the  set  defined  above. 

B.  Price  Discovery 

Price  discovery  is  also  an  area  that  should 
pose  no  difficulty  if  Rolling  Spot  Futures  and 
Options  are  exempt  from  the  Act.  The  spot 
foreign  currency  market  involves  hundreds  of 
billions  of  dollan  in  trading  daily. 
Indications  of  spot  and  forward  rates  are 
available  from  a  myriad  of  sources,  and  price 
information  from  the  CME  floor  will 
contribute  just  a  fraction  of  the  total  market 
data  which  is  continuously  available. 

There  is  no  public  objective  served  in 
regulating  Rolling  Spot  Futures  and  Optioru 
Contracts  to  protect  price  discovery  in 
currencies.  In  the  extreme,  the  Exchange 
could  choose  not  to  publish  prices  from  these 
trades  without  degrading  the  ability  to 
determine  values  in  the  overall  market,  since 
it  is  almost  certainly  the  case  that  Rolling 
Spot  Futures  and  Options  will  represent  a 
small  fraction  of  the  total  business  done 
worldwide.  In  feet,  the  vast  majority  of  all 
transactions  done  today  are  not  publicly 
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reported.  9«(  tbe  markata  an  <|aiM  ; 
tmspuant 

Today,  many,  but  aol  all.  fima  tfaat  maka 
maiketM  in  foraign  currency  diatrilMte 
indkativa  Wda  and  oOm*.  Tlwra  ia  abnoat  no 
disseminatJOD  of  actual  tranaactlon  data,  but 
thia  ia  leaa  important  to  a  pfoapectiva 
cuatomar  than  a  view  of  wbara  a  tranaactioB 
might  taka  plaoa.  Prica  diaoovary  in  thia 
market  ia  quick,  aixurata  and  provided  at  a 
modest  coat  If  an  individual  bank  adda  ita 
quotea  to  this  itraam.  than  ia  not  a  materia) 
improvement  in  the  quality  of  infomation. 

The  (AIB  Rolling  Spot  Contracta  can  ba 
viewed  in  a  timiior  way.  Data  on  Rolling 
Spot  tnnsactioiu  are  expected  to  be  pruvided 
to  the  public  as  a  maans  to  advactisa  the 
availability  of  the  nuukat  The  infomatitm 
that  is  c£r-i«td  in  that  data  will  probably  have 
the  sarr^  uerginal  impact  on  the  total  pool 
of  infcmtation  aa  woiud  adding  a  large 
individual  bank  to  the  total  intarbenk  stream. 
While  it  is  always  nice  to  hava  this 
information  available,  the  proceas  of  price 
diacovery  in  currenciea  will  not  be  affected 
in  any  material  way. 

Whan  Congreaa  mandated  that  exchanges 
widely  disseminate  information  about  market 
transactions,  it  had  two  goals  in  mind.  First, 
for  many  agricultural  and  soma  financial 
markets,  the  published  futures  prices  provide 
the  key  piece  of  public  informatior.  on  whidi 
allocation  decisions  are  made  by  participants 
in  the  cash  market  Removing  tbaaa  fiiturea 
prices  would  make  it  OMire  difBcult  lor  e 
cattle  iseder  to  make  accurate  supply  or 
marketing  decisions  or  to  evaluate  the  quality 
of  a  local  packer's  bid  far  finislied  steers.  In 
this  fcmction.  futures  prioea  pio>vid«  a  public 
benefit  that  extends  nwll  beyond  the 
fawnediate  users  of  the  ftiturea  market 

The  second  function  that  is  served  by  the 
prompt  dissemination  of  futures  prices  is  the 
leveling  of  the  tnfannational  advantage  that 
might  be  held  by  the  ktca)  participants  in  the 
market  By  quickly  disseminating  futurea 
prices,  outside  participants,  who  do  not 
necessarily  have  good  accaaa  to  other  sources 
of  market  data,  an  provided  a  maesure  of 
parity  wi!h  both  locals  on  the  Qoor  and  cash 
market  traders  who  have  many  sources  of 
information  at  their  disposal. 

With  the  Rolling  Spot  contracts,  the  list 
allowed  participants  includes  only  those 
individuals  and  firma  that  either  already 
hawe  exceilent  acoeH  to  the  martet  data,  or 
have  the  resouicee  to  acquire  it  There  is  no 
public  benefit  provided  in  mandating  the 
subsidy  of  wealthy  individuala  or  fima  in 
the  form  of  bee  data.  All  of  tha  participants 
are  OB  aa  aqua)  a  playing  field  aa  they  are 
today  in  the  OTC  cnmocy  aaarket  Msndeted 
price  diasraninatiaii  of  Rolling  Spot  contracts 
ia  not  necessary. 

However,  aa  pravioualy  mentioDed,  the 
CMS  intends  to  collect  and  dlaaaminate 
Rolling  Spot  trade  data  lost  aa  we  do  far  all 
of  our  other  products,  but  we  believe  strongly 
that  «M  shoold  not  be  isquired  to  do  sa  T)m 
economic  advantagaa  today  of  advertising  our 
market  through  tnasaction  price 
disseminatioB  may  at  aonw  point  gtire  way  to 
a  desire  to  edvertiee  cttneat  bids  ud  oflara. 
Depending  OB  the  neada  and  deairaa  of  the 
participanta.  the  lafanBatiao  flow  may 
change  through  time  ia  «*ays  not 


contemplated  by  the  Act  or  the  specific 
regulatfana  pertaining  to  thia  area.  For  all  of 
thaee  raaeoni,  en  exemption  is  being 
requested. 

C  Fraud  and  ASanipulatioa 

There  is  a  little  chance  that  the  Rolling 
Spot  oontracta  can  ever  be  manipulated  given 
the  sixe  of  the  underlying  cash  markets  and 
the  inaredible  quantity  of  capital  that  is 
dedicated  to  trwling  and  arbitraging  theae 
mariwts.  Neverthelees.  if  an  individual  were 
to  uae  a  Rolling  Spot  contract  as  a  vehicle  to 
intend  to  creete  an  artificial  price,  or  aa  an 
instrument  in  a  financial  fraud,  there  would 
logically  need  to  be  a  mechanism  to  control 
and  discipline  this  behavicr. 

For  many  firms  and  individuals  on  tha 
approved  customer  list  anti-fraud  provisions 
in  their  own  regulatory  scheme  or  in  stete 
Btatutae  would  provide  this  ooversge. 
However,  far  some  on  the  list  the  anti-fraud 
provisicms  of  the  Conunodity  Exchange  Act 
are  the  most  logically  applies.  Moreover,  in 
the  aree  of  manipulatian.  it  is  the  Act  that 
provides  clearer  guidelinee  far  this  specific 
activity  than  any  other  provisioa  in  Federal 
law.  Conaequently,  the  Exchange  is  not 
requesting  an  axemptlaii  to  aactions  4(b)  or 
9<8)  or  (b)  of  the  Act  covering  tnad, 
embezzlement  and  manipulation. 

D.  Finoncio/  Sofeguardt  and  Syttemic  Risk 

These  are  three  key  dimensiona  of  the 
regulation  of  customer  funds  that  we 
addressed  in  the  genwal  regtilations  under 
the  Commodity  Kxrhange  Act.  The  first 
requires  customers'  funds  to  be  aagragated 
and  separately  accounted  far  (Regulatiao 
1.20).  Tha  second  frames  a  sat  of 
requirements  of  record  keeping  (Regulatioas 
1  31  through  1.37).  Tha  thirdf  attempts  to 
sddreea  financial  risk  through  capital 
requirements  (RegulatioB  1.17).  This  sectioa 
will  demonstrate  how  these  reguletions  are 
not  required  far  the  smooth  and  safa 
functioning  of  the  Rolling  Spot  Futurea 
Contracts  as  they  have  been  propoaed  or  the 
market  on  which  they  will  trade,  and  that 
these  cootracts  should  be  exempt  from  theee 
regulatiaaa. 

Segregated  funds  are  required  under 
Regulation  1.20  far  all  commodity  and  optioo 
customens.  Regulations  1.21  through  1.29 
further  define  restrictions  on  the  treatment 
and  documentation  of  theee  cuatomer  funds. 
The  motivation  behind  theee  nilea  is  the 
protection  of  customer  monies  in  the  event 
of  a  defoult  in  the  house  origin  by  the 
customer's  PCM.  The  Idee  Is  that  by  clearly 
identifying  and  segregating  the  cuatomer 
funds,  then  is  no  opportunity  to  commingle 
funds  and  to  apply  thoae  customer  monies  to 
losses  by  the  firm. 

The  current  customers  of  the  interbank 
currency  market  hava  no  such  provisions  far 
segregation  of  accounta.  Relatioaahipa  with 
banks  and  currency  hndwrs  involve  credit 
risk  and  are  entered  into  voluntarily  with  the 
understandii«  that  credit  balaaoaa  tfaat  hava 
accrued  to  the  customer's  aooount  would  be 
in  )eopardy  should  the  firm  declare 
bankniptcy.  This  ride  varies,  of  course, 
depending  on  the  maturity  of  the  instrument. 
LAOg-datad  forward  contracts  can  poaa  a 
graal  deal  of  riak.  while  spot  oooHacta  thai 


acttially  deliver  in  two  days  have  very  Uttle. 
Swaps  and  spot  positions  that  are  rolled 
forward  writhout  a  marking  to  market  have  a 
risk  somewhere  between  spot  and  forward. 

Customers  and  exempt  Rolling  Spot 
contracts  at  the  CMS  will  not  be  allowed  to 
have  their  Rolling  Spot  poaitions  in 
segregated  funds.  There  are  two  main  leasons 
tot  this  restriction.  First,  the  majority  of 
customers  are  accustomed  to  this  status  far 
their  OTC  currency  accounts.  If  these 
positions  were  in  the  segregated  pool,  the 
restrictions  in  Regulations  1.21  through  1.29 
would  interfere  unnecessarily  with  the 
private  arrangements  that  develop  between 
the  sophisticated  customer  on  the  approved 
list  and  tbeit  PGM  firm  that  may  also  be 
acting  in  'Jte  capacity  of  banker  or  currency 
broker. 

The  second  reason  to  keep  Rolling  Spot 
Futurea  and  Options  out  a(  the  segregated 
funds  pool  is  to  isolata  exempt  poaitions 
from  the  accounts  of  all  other  regulated 
futurea  and  options  customers.  'The  Exchange 
believes  that  every  position  in  the  segregated 
funds  pool  should  be  on  a  regulated  futurea 
or  options  contract.  Presently,  OTC  poaitions 
are  not  allowed  to  be  in  segregated  funds,  in 
part  becauae  thoae  poaitions  are  not  subject 
to  the  same  rulea  and  regulations  as  die 
fiituree  accounts.  Customers  who  are  in  the 
segregated  pool  an  at  risk  from  other 
customers  in  the  pool  Therefbn,  it  is 
essentia]  that  if  there  were  to  be  a  debult  in 
the  customer  origin  that  put  other  customers 
at  risk,  it  should  be  from  trading  in  a  tuUj 
regulated  futures  or  options  position. 

The  other  side  of  this  coin  is  that  the 
Rolling  Spot  customw  may  not  want  to  have 
his  or  her  funds  commingled  in  the  customer 
funds  origin  becauae  diey  believ*  the  riaka  of 
a  major  default  from  anothw  custooiar  at  die 
FCM  puts  their  ftmda  at  yaalar  riak  than  any 
problem  that  might  arise  fron  the  house 
origia  While  these  risks  an  very  remote,  the 
CME  Clearing  House  does  have  clear  legal 
claim  to  all  the  funds  in  the  customer  origin 
in  the  event  of  a  customer  default  that  Is  not 
covered  by  the  firm.  In  such  an  event, 
whether  the  customer's  funds  wen 
segregated  or  not,  they  would  be  in  jeopardy. 
T^  sophisticated  customer,  lealizing  tmia, 
may  believe  that  the  benefits  of  segregatioa 
are  minimal  relative  to  the  coats  posed  by 
restrictioos.  Outside  the  segregated  pool 
there  would  be  alternativaa  like  trust 
arrangements  that  would  gjhra  considarAle 
protection  in  the  event  of  oaakraptcy.  This 
could  be  a  particularty  attiaUive  faature  far 
pension  funds  or  other  oiganixatlana  facing 
considerable  fiduciary  constraints.  The 
Exchange  believes  then  Uads  of  credit  and 
riak  evaluatioaa  are  regularly  made  by  dw 
allowed  participants  in  their  intertiank 
dealings.  Then  sophisticated  participants 
should  be  able  to  axerdM  their  judgment  in 
this  area  as  well. 

The  Exchange  further  believes  there  is  only 
one  situation  when  having  Rolling  Spot 
Futurea  or  Options  accounts  in  segiegated 
funds  posea  any  significant  advairtaga  TUs 
is  when  a  CME  market  makar  or  customer  is 
trading  between  Rolling  Spot  oonincts  and 
traditional  CME  cumncy  amtncts.  Ptofits  in 
one  area  will  largely  oUnl  loaaw  ia  another. 
If  the  positions  were  fat  the  same  aooouat. 
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proHts  and  losses  tvould  flow  sutoniatically 
betweea  the  positions.  While  coovenient, 
this  fisatim  is  hardly  essential  since  transfars 
between  segregated  and  non-segregated  fund 
accounts  are  always  passible.  The  fact  that  all 
of  these  positions  are  marked  to  market  daily 
eliminates  any  financing  issues  that 
frequently  arise  between  futures  and  current 
ore  products. 

For  all  of  these  reasons  the  Exchange  is 
requesting  exemption  from  Regulation  1.20. 
which  requires  the  accounts  of  ell 
commodities  and  options  customers  to  be 
placed  in  segregated  funds.  The  Exchange 
believes  that  current  futures  customers  and 
customers  trading  Rolling  Spot  Futures  and 
Options  are  all  made  better  off  by  restricting 
the  latter  group  to  be  outside  the  segregated 
funds  pool. 

Various  record  keeping  requirements  are 
enumerated  in  Regulations  1.31  through  1.37. 
The  primary  purpose  of  these  rules  is  to 
provide  complete  trade  information  to  the 
public  customer  in  a  prescribed  format. 
Additional  requirements  are  placed  on  the 
FCM's  and  floor  traders  describing  the  types 
of  information  on  each  transaction  that  must 
be  recorded.  The  Exchange,  in  seeking 
exemption  from  all  provisions  of  the  Act 
except  those  pertaining  to  fraud  and 
manipulation,  requests  an  exemption  in  this 
area  also^ Given  tlie  nature  of  the  regulations, 
additional  cnnroent  is  warranted  on  why  an 
exemption  will  not  prove  counter  to  the 
public  interest. 

Regulations  1.32. 1.33, 1.34. 1.36.  and  1.37 
ail  pertain  to  record  keeping  regarding 
monthly  statements,  "point  balances,"  the 
daily  accounting  treatment  of  segregated 
funds,  and  similar  topics.  As  in  the 
discussion  of  segregated  funds,  the  allowed 
participants  in  the  Rolling  Spot  Futures  and 
Options  do  not  require  a  government 
mandated  format  for  account  statements  or 
other  similar  steps  taken  to  protect  less 
sophisticated  customers.  Information  on  their 
account  activity  will  be  available  in  virtually 
any  format  they  desire,  because  the 
commercial  nature  of  the  business  will 
dictate  what  information  is  necessary  and 
how  frequently  reports  are  made.  It  is  the 
common  practice  today  for  banks  and 
currency  brokers  to  satisfy  the  demands  of 
their  customers  for  information,  or  else  face 
the  f)otential  loss  of  those  accounts.  Given 
the  sophisticated  nature  of  the  allowed 
participants,  this  market  discipline  is  all  that 
is  required  to  ensure  accurate  and  timely 
information  is  provided  to  the  customers. 

Regulation  1.31,  would  appear  to  be 
generic  in  that  it  simply  defines  the  process 
by  which  records  and  books  required  by  the 
Act  are  kept  and  made  subject  to  inspection. 
The  Rolling  Spot  Futures  contracts,  once 
exempted  from  the  provisions  of  the  Act  and 
its  Regulations,  should  not  have  the  same 
rep>orting  requirements,  so  by  extunsion 
Regulation  1.31  does  not  apply.  Howwver,  it 
is  mentioned  hen  to  emphasize  two  points. 
First,  that  record  keeping  requirements  are 
essentially  customer  protection  measures  and 
second,  that  commercial  firms  involved  in 
OTC  foreign  currency  routinely  mdintain 
business  transaction  records  for  a  variety  of 
reasons.  lnd^>endent  of  any  regulatory 
requirement  to  do  so. 


Sophisticated  customers  know  how  to 
evaluate  counterparties,  and  their  financial 
resources  allow  them  to  invest  in  as  little  or 
as  much  invecti^tion  as  they  choose.  Just  as 
in  the  section  covering  customers  account 
reporting,  the  allowed  participants  will  select 
counterparties  or  agents  according  to  a 
variety  of  criteria.  An  important  factor  in 
their  decision  is  the  professionalism  and 
thoroughness  of  their  operation,  which 
includes  record  keeping.  The  requirements  in 
Regulation  1.31  may  be  perceived  as 
unnecessary  or  they  may  be  viewed  as 
inadequate.  In  either  case,  satisfying 
Regulation  1.31  for  trades  involving  Rolling 
Spot  Futures  and  Options  is  neither 
necessary  nor  desirable. 

It  is  a  telling  feature  of  Regulation  1.31  that 
records  must  be  available  to  representatives 
of  either  the  CFTC  or  the  Justice  Department. 
The  reference  to  Justice  reminds  us  that  for 
commercial  transactions,  including  currency 
swaps,  forwards  and  OTC  options,  there  are 
protections  against  fraud  in  the  criminal 
code.  Exempting  Rolling  Spot  Futures  and 
Options  from  the  Act  and  its  Regulations 
does  not  eliminate  all  protection  for  the 
counterparties.  It  simply  places  these 
instruments  on  the  same  footing  as  other 
widely  used  currency  products  that  are  not 
covered  by  the  unique  provisions  of  the 
CFTC  regulations. 

Record  keeping  requirements  for  FCM's. 
IB's  and  exchange  members  enumerated  in 
Regulation  1.35  are  also  designed  to  protect 
public  customers  who  might  not  have  the 
experience,  knowledge  or  resources  to  detect 
and  prevent  abusive  behavior  with  respect  to 
their  accounts.  In  requesting  an  exemption 
from  this  requirement,  the  Exchange  would 
not  be  abandoning  its  commitment  to  provide 
a  feir  and  orderly  market,  but  is  merely 
requesting  that  the  plethora  of  detailed 
regulations  enumerated  in  Regulation  1.35  to 
protect  unsophisticated  public  customers  not 
apply  to  the  trading  of  Rolling  Spot  Futun?s 
and  Options. 

Regulation  1.17  defines  the  minimum  net 
capital  requirement  for  FCM's  and  IB's.  The 
cornerstone  of  this  regulation  is  that  four 
percent  of  the  customer  segregated  funds  is 
the  minimum  necessary  in  capital,  unless  the 
firm  is  also  a  securities  broker  or  dealer  and 
the  SEC  net  capital  requirement  is  higher. 
The  acknowledged  purposes  of  this  rule  are 
both  micro  and  macro.  Firms  with  adequate 
capital  are  less  likely  to  fail  and  jeop>ardize 
their  customers'  funds,  and  they  are  less 
likely  to  impose  catastrophic  losses  on  the 
clearing  firms  with  joint  responsibility  for  the 
system.  It  is  therefore  for  both  customer 
protection  and  systemic  risk  issues  that 
capital  rules  are  devised. 

The  rules  under  Regulation  1.17  are 
believed  by  many  to  have  serious 
deficiencies.  Two  firms  could  have  identical 
customer  origin  positions.  The  firm  that  has 
more  customer  money  on  deposit,  and  is 
therefore  facing  less  economic  risk,  is 
required  to  have  the  higher  level  of  capital. 
Because  of  his  perverse  fieature,  firms 
sometimes  encourage  customers  to  "sweep" 
their  accounts  of  funds  in  excess  of  the 
minimum  performance  bond  required. 

The  Exchange  is  not  seekiiig  an  exemption 
to  Regulation  1  17.  since  all  customer 


segregated  funds  will  be  used  to  calculate  the 
four  percent  requirement.  We  are.  however, 
confirming  that  Rolling  Spot  accounts,  which 
are  not  in  segregated  funds,  will  not  be 
included  in  the  base  on  which  the  capital 
requirement  is  calculated.  We  will 
demonstrate  why  keeping  Rolling  Spot 
Futures  and  Options  out  of  segregated  funds 
will  neither  pose  customer  protection  issues, 
nor  add  to  S3rstemic  risk. 

The  logic  of  the  customer  protection  issue 
is  identical  to  that  already  discussed  in  the 
first  part  of  the  section.  Customers  from  the 
approved  list  can  evaluate  the  credit 
worthiness  of  their  counterf>arties  and  their 
agents  adequately  without  any  government 
guidelines.  If  a  customer  places  his  or  her 
Rolling  Spot  Futures  and  Options  account 
with  a  firm,  outside  of  the  customer 
segregated  funds  pool,  it  is  in  part  because 
of  his  or  her  belief  that  the  firm  is  sufficiently 
well  capitalized  to  protect  his  or  her  financial 
commitment.  The  CFTC  guidelines  are  not 
viewed  as  necessary  to  insure  this  level  of 
comfort  and  security. 

Nor  should  failure  to  include  these 
accounts  in  segregated  funds  materially  affect 
the  likelihood  of  loss  by  other  customers 
caused  by  the  failure  of  the  firm.  Today,  there 
is  outstanding  in  currency  forwards,  swaps 
and  spot  transactions  many  multiples  of  the 
currency  futures  Ofwn  interest  at  the  CME. 
These  accounts  are  held  by  banks,  currency 
dealers,  and  ether  firms  who  often  also 
maintain  FCM's.  Today  it  is  the  norm  for 
customers  to  open  accounts  for  OTC  currency 
transactions,  sometimes  in  addition  to,  but 
often  in  lieu  of  currency  futures  accounts. 
Each  of  these  firms  maintains  capital  against 
these  positions,  but  the  guidelines  are 
frequently  less  restrictive  than  what 
Regulation  1.17  prescribes  for  segregated 
funds  accounts.  It  should  also  be  noted  that 
few  of  these  QJTC  currency  spot  or  forward 
transactions  are  collateralized,  so  they  are  in 
some  ways  risiiier  than  comparable-maturity 
futures  which  have  both  original 
performance  bond  and  daily  variation 
payments. 

Adding  a  Rolling  Spot  Futures  and  Options 
position  to  a  firm's  books  outside  of 
segregated  funds  poses  no  more  risk  to  the 
firm  or  its  customers  than  adding  a 
comparable  OTC  product,  a  practice  that 
occurs  every  day  without  causing  a  change  in 
Regulation  1.17  capital  requirements. 
Customers  who  are  in  the  segregated  funds 
pool  are  still  protected  in  the  event  of  a 
problem  in  the  firm's  house  origin  or  among 
its  non-segregated  funds  accounts.  There  is 
simply  no  cufstomer  protection  issue  that 
needs  to  be  addressed  through  Regulation 
1.17  type  requirements. 

Systemic  risk  is  similarly  unaffected.  Some 
might  try  to  argue  that  four  percent  of  all 
customer  funds  relating  to  Rolling  Spot 
Futures  and  Options,  whether  they  are  in  a 
segregated  state  or  not,  need  to  be  available 
as  capital  to  enhance  the  system's  ability  to 
handle  risk.  This  view  would  be  an 
admission  of  terrible  ignorance  of  what  the 
sources  of  risk  to  the  system  are.  Swaps, 
forwards,  spot  and  OTC  option  transactions 
dwarf  currency  futures  on  most  FCM's  books. 
This  OTC  business  has  grown  and  prospered, 
serving  a  sophisticated  customer  base  with 
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•fRciency  and  sacurity.  Does  the  CFTC 
believe  that  the  •yttem  if  less  safa  in  some 
dimensions  because  of  these  outstanding 
obligations?  Since  to  date  there  has  been  no 
attempt  to  require  FCM's  to  provide  for  extra 
capital  among  Regulation  1.17  lines  for  these 
positions,  the  ansvrar  must  be  no.  Capital 
requirements,  like  those  devised  by  the  Bank 
for  International  Settlements  or  other 
jurisdictions  or  by  SRO's  must  be  viewed  as 
providing  sufficient  protection  for  the 
system.  Adding  Rolling  Spot  Futures  and 
Options  to  the  non-segregated  funds  pool 
adds  nothing  new  to  the  landscape  that  has 
not  aheady  been  introduced  by  hundreds  of 
different  OTC  currency  products. 

It  has  been  shown  how  with  customer 
Rolling  Spot  Futures  and  Options  positions 
out  of  the  segregated  funds  pool,  the  failure 
of  Regulation  1.17  to  apply  to  those  funds 
will  not  hinder  customer  protection,  detract 
from  a  firm's  ability  to  perform  its  function, 
or  add  systemic  risk.  For  Rolling  Spot 
Futures  and  Options  to  offer  a  viable 
alternative  to  OTC  market  alternatives,  the 
elimination  of  the  segregated  funds  and 
consequent  capital  requirements  must  be  an 
integral  part  of  the  process.  For  all  of  these 
reasons  an  exemption  is  requested  and 
justified. 

E.  Position  Limits 

Section  4a  of  the  Act  deals  with 
speculative  position  limits  for  futures  and 
options  under  the  CFTC's  jurisdiction.  In 
general,  all  contracts  are  required  to  have 
speculative  position  limits  in  order  to  reduce 
the  chance  of  unreasonable  fluctuations  or 
unwarranted  changes  in  price.  In  the  last  few 
years  the  Commission  has  allowed  some 
exchanges  to  substitute  position 
accountability  rules  for  speculative  position 
limits  in  commodities  with  extremely  liquid 
cash  markets  and  where  the  probability  of 
manipulation  or  disruption  is  low.  The  major 
currencies  at  the  CME  were  the  first  futures 
and  options  to  be  afforded  such  treatment. 

It  may  appear  that  position  accountability 
standards  would  be  suitable  for  Rolling  Spot 
Futures  and  Options  as  well,  but  this 
conclusion  ignores  the  way  business  is 
transacted  in  the  OTC  world.  When  the  CFTC 
exempted  swaps  and  hybrids  from  the  Act 
early  in  1993,  speculative  position  limits 
were  not  an  issue.  In  the  world  of  OTC 
products  all  positions  are  entered  into  by 
informed,  sophisticated  parties,  constrained 
only  by  the  financial  limits  each  faces.  The 
Commission  implicitly  recognized  that  the 
cash  markets,  independent  of  the  futures,  do 
not  require  Federally  imposed  regulations 
designed  to  minimize  disruptive  behavior.  In 
a  market  comprised  of  sophisticated  traders, 
everyone  is  equipped  to  judge  the  market  and 
his  or  her  own  capacities.  The  situation  for 
Rolling  Spot  Futures  and  Options  is  identical 
to  the  OTC  ciirrency  market  in  this  regard. 

Exemption  from  Section  4a  of  the  Act 
should  be  granted  because  that  is  the 
consistent  way  to  treat  Rolling  Spot  Futures 
and  Options.  Further,  there  is  nothing  about 
the  foreign  currency  markets  that  would 
suggest  ^t  a  different  course  would  be  in 
the  public  interest.  The  markets  are  among 
the  largest  and  most  actively  monitored  in 
the  world.  Discrepancies  among  prices  in 


various  markets,  whether  they  are  spot,  swap, 
forward  or  future,  are  readily  eliminated 
through  the  application  of  some  of  the 
massive  quantltiefl  of  capital  that  are 
regularly  directed  towaitl  these  markets.  The 
chance  that  activity  In  the  Rolling  Spot 
Futures  and  Options  could  be  of  a  size  to 
move  exchange  rates  to  an  unwarranted  level, 
(v  introduce  unnecessary  fluctuations,  is  as 
low  as  the  chance  an  individual  swap  dealer 
manipulating  short  term  interest  rates 
through  the  size  of  his  or  her  swap  book. 
There  is  no  public  purpose  served  in 
mandating  speculative  position  limits,  or 
position  accountability  requirements. 

F.  Restrictions  on  Optiona 

Part  33  of  the  Regulations  govenu  the 
trading  of  options  that  are  listed  at 
designated  boards  of  trade.  The  genesis  of 
this  chapter  can  be  found  in  the  options  pilot 
program  that  began  for  non-agricultural 
options  on  October  1, 1982.  This  experiment 
was  an  attempt  to  demonstrate  that 
commodity  options  trading,  which  had  been 
characterized  as  marked  with  abuses  several 
times  in  the  history  of  the  country,  could  be 
carried  out  in  a  beneficial  and  non-disruptive 
ftishion.  Given  the  background  of  the  pilot 
program  it  is  not  surprising  that  the  original 
pilot  program  contained  many  highly 
restrictive  features.  While  several  of  the  more 
draconian  features  have  been  softened  over 
the  years  of  positive  experience,  the  chapter 
remains  an  exercise  of  restrictive  rules  and 
regulations. 

The  Exchange  believes  that  with  the 
exception  of  paragraphs  33.9  and  33.10, 
which  deal  with  unlawful  activities  and 
fraud,  none  of  Fart  33  should  apply  to 
options  on  Rolling  Spot  contracts.  Lengthy 
risk  disclosure  statements  are  completely 
unnecessary  for  the  authorized  users  of  these 
products.  Features  in  the  designation 
paragraph  33.4,  like  the  restriction  that 
options  expire  at  least  a  day  prior  to  the  last 
day  of  trading,  are  also  of  no  valiie  to 
customers  who  readily  understand  the 
working  of  the  market  and  can  plan  for 
events  like  an  option  assignment  that  results 
in  a  physical  delivery. 

The  other  feature  of  Part  33  that  runs 
contrary  to  available  practice  in  the  OTC 
market  is  the  treatment  of  option  premiums. 
Paragraph  33.4(a)(2)  requires  the  full 
payment  of  premiums  from  the  buyar,  at 
every  step  of  the  transaction.  In  the  OTC 
market,  premiums  are  frequently  paid  in  full 
by  the  buyer  at  the  time  of  the  transaction, 
but  there  is  no  requirement  to  do  so.  The 
credit  worthiness  of  the  transactor  is 
evaluated  by  each  party  and  appropriate 
terms  are  arrived  at.  This  should  be  the  case 
for  options  on  Rolling  Spot  Futures  as  well. 

The  ultimate  treatment  of  option  premiums 
at  the  CME  Qearing  House  has  not  been 
determined.  It  is  likely  that  due  to 
operational  constraints  the  full  premium  will 
be  collected  frt>m  the  clearing  member 
holding  the  buyer's  position,  which  will  then 
be  passed  on  to  the  sellers'  clearing  member. 
The  FCM  community  has  informed  the 
Exchange  on  several  occasions  that  it  would 
be  a  significant  burden  to  have  some 
contracts  where  the  full  option  premium  is 
collected  and  others  where  it  is  not.  Even  if 


the  Exchange  chooaes  to  maintain  a 
consistent  treatment  for  all  options  at  the 
Clearing  House,  that  does  not  mean  that  all 
parts  of  parasraph  33.4(a)(2)  need  apply. 
Firms  ahould  have  the  same  flexibility  with 
their  customer*  that  they  now  have  in  the 
OTC  markets,  and  the  Exchange  should  have 
the  opportunity,  if  necessary,  to  make 
changes  in  a  timely  fashion  if  competitive 
forces  so  dictate. 

G.  Exchange  Trading  Standards 

Part  155  of  the  Regulations  governs  trading 
standards  for  members  on  the  floor  of  an 
exchange  as  well  as  FCM's  and  IB's.  These   - 
rules  have  formed  the  backbone  of  protection 
for  public  customers  who  may  have  neither 
the  experience  nor  the  resources  to  guarantee 
that  their  orders  are  handled  fairly.  These 
rules  proscribe  front  running,  disclosure  of 
orders,  prearrangement  and  many  other 
practices.  Since  the  public  at  large  will  not 
be  participating  In  Rolling  Spot  Futures  and 
Options,  and  since  several  of  the  prohibited 
activities  are  desirable  and  actively  followed 
practices  in  the  OTC  markets,  exemption 
bom  this  part  of  the  Regulations  is  required. 
An  example  will  demonstrate  thivneed. 

Taking  the  other  side  of  a  customer's  order 
is  an  everyday  event  in  the  OTC  market.  In 
fact,  customers  come  to  expect  that  treatment 
if  there  is  not  sufficient  liquidity  available 
from  other  sectors  of  the  market.  The 
difference  between  OTC  practice  and  CFTC 
regulated  exchange  practice  is  that  the  public 
at  large  may  not  have  the  resources  to 
evaluate  whether  they  are  being 
disadvantaged  by  such  a  trade.  This 
asymmetry  of  resources  and  skills  between 
customer  and  agent  prompted  the  inclusion 
of  a  ban  on  this  activity  in  Part  155.  But  in 
the  OTC  market,  the  sophisticated  customer 
has  many  opportunities  to  evaluate  the 
quality  of  the  execution,  and  the  broker  faces 
the  ultimate  discipline  of  a  loss  of  business 
if  the  customer  is  not  happy.  Customers  in 
the  Rolling  Spot  Futures  and  Options  will  be 
well  equipped  to  monitor  their  own 
positions,  and  there  is  no  reason  for  a 
prohibition  like  155.3(b)(2). 

Other  trading  practices,  like 
prearrangement,  are  also  standard  in  the  OTC 
market,  and  may  prove  to  be  beneficial  in  the 
trading  of  Rolling  Spot  Futures  and  Options. 
What  is  key  in  this  discussion  is  the  ability 
of  all  of  the  participants  to  observe  and 
evaluate  the  transactions.  If  the  customer 
actively  solicits  an  agent  in  an  OTC 
transaction  because  of  his  or  her  ability  to 
take  the  other  side  of  the  order,  or  solicit 
counterparties  in  a  way  that  would  be 
considered  prearrangement  in  futures,  that 
skill  should  be  valued  in  the  execution  of 
Rolling  Spot  Futures  and  Options 
transactions  as  well.  The  customers  are 
sophisticated  and  they  have  the  ability  to  see 
that  the  potential  abuses  that  can  arise  from 
such  practices  will  not  occur  to  them.  CFTC 
regulations  are  not  required  in  these  matters 
for  these  customers. 

This  is  not  to  say,  however,  that  the  CME 
will  throw  away  its  rule  book  in  regards  to 
Rolling  Spot  Futuroa  and  Options 
transactions  on  its  floor.  The  CME  has  long 
had  rules  on  its  books,  including  many  not 
mandated  by  the  Act  or  the  Regulations,  that 
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are  designed  to  ensure  a  fair  and  orderly 
market  For  example,  the  CME  does  not 
absolve  brokers  of  their  responsibilities  for 
fills  just  because  a  "^t  market"  situation  is 
declared.  On  some  other  exchanges  a  "fast 
market"  is  the  equivalent  of  a  universal  "not 
held"  rule.  However,  we  believe  that  the 
customers  of  the  CME  find  this  rule  to  help 
in  providing  broker  diligence  even  in 
difficult  market  conditions.  This  is  a  pure 
business  decision  on  the  part  of  the 
Exchange. 

The  Exchange  also  remains  today  as  the 
only  futures  exchange  in  the  nation  that 
restricts  the  activity  of  dual  trading.  In  the 
Futures  Trading  Practices  Act  of  1992, 
Congress  acted  to  restrict  this  same  practice 
unless  certain  standards  of  audit  accuracy 
could  be  met.  but  the  Exchange  had  acted 
first,  again  making  a  business  decision  that 
trades  should  be  conducted  in  this  fashion 
for  the  overall  benefit  of  the  Exchange  and  its 
customers.  IDespite  these  decisions,  the 
exemption  petition  requests  freedom  from 
these  provisions  of  the  law  as  well. 

As  the  CME  rules  currently  stand,  Rolling 
Spot  Futures  and  Options  could  face 
restrictions  on  dual  trading  ci^ce  they 
reached  the  level  of  liquidity  that  the 
members  have  chosen  as  being  sufficient  to 
be  sustainable  even  under  a  ban.  But  dual 
trading  in  the  OTC  markets  is  a  way  of  life, 
and  it  could  be  that  at  some  time  in  the 
fuhxre,  the  Exchange  would  seek  to  make  a 
business  decision  to  allow  dual  trading  in 
these  exempt  products.  An  exempt  product 
must  be  able  to  meet  business  challenges 
from  competing  sectors  as  they  evolve,  and 
an  exemption  from  the  dual  trading 
requirement  is  as  important  in  this  case  as  it 
was  in  the  blanket  exemption  for  swaps  and 
hybrids. 

Anarchy  will  not  be  the  new  standard  for 
exempt  Rolling  Spot  Futures  and  Options 
contracts.  While  the  floor  trading  practices  of 
e.xempt  Rolling  Spot  contracts  have  not  been 
defined,  it  is  certainly  true  that  floor  broker 
front  running  and  disclosure  of  orders,  which 
can  damage  even  the  sophisticated  customers 
who  trade  these  products,  will  still  be  a 
major  violation  of  Exchange  rules.  These  will 
be  violations  not  because  they  are  in  the  Act 
or  the  Regulations,  but  because  the  Exchange 
recognizes  that  such  beiiavior  is  simply  bad 
for  business.  Such  rules  define  a  level  of 
professional  conduct  that  emphasizes  how 
seriously  any  such  transgressions  will  be 
treated,  not  because  the  customers  can't  look 
after  themselves,  but  because  of  the  serious 
damage  that  could  be  done  to  the  institution. 

The  same  approach  is  taken  in  the  OTC 
markets.  Firms  have  internal  staudards  of 
conduct  that  can  be  quite  severe.  These  rules 
have  been  developed  over  the  years  to  m.ake 
siire  that  even  the  least  experienced  trader  is 
aware  of  the  gravity  of  breaching  his  or  her 
responsibilities  to  the  customer  and  the  firm. 
Are  there  additional  rules  that  need  to  be 
mandated  from  the  govmnment?  No.  The 
anti-fraud  provisions  in  the  law  are  more 
than  adequate  in  this  I'ogard.  Common  sense 
business  rules  and  basic  law  are  all  that  are 
required  for  either  the  OTC  markets  or  the 
Rolling  Spot  Futures  and  Options  contracts. 

ni.  Rules  of  the  Exenpt  Rolling  Spot  Futuren 
andOptioiw 


The  Exchange  intends  to  have  defined 
contract  specifications  for  exempt  Rolling 
Spot  Futiires  and  Options,  just  as  it  has  for 
all  of  its  regulated  contracts.  The  form  of 
these  rules  will  be  quite  similar  to  those 
already  applied  for  in  the  Exchange's 
requests  for  contract  market  designation  for 
these  products  as  regulated  futures  and 
options.  One  difference  will  be  in  the 
removal  of  the  standard  language  referring  to 
necessity  of  submission  for  approval  to  the 
CFTC  of  all  terms  concerning  contract 
expirations,  trading  hours  and  the  like.  The 
flexibility  afforded  by  exemption,  enjoyed  by 
swaps,  hybrids  and  OTC  currency  products, 
will  be  an  important  element  in  nidking  and 
keeping  Rolling  Spot  Futures  and  Options 
efficient  and  competitive  market  instruiitents. 

The  maior  difference  will  be  the  inclusion 
of  a  pjle  defining  the  eligible  rolling  spot 
participant.  The  twelve  categories  of  eligible 
traders  listed  in  Section  II  above  will  be 
explicitly  identified  in  the  rules  governing 
both  futures  and  options.  In  this  way  all 
FCM's  that  handle  cu.stomer  orders  will  be 
clearly  notified  of  the  eligible  participant  list. 
Just  as  in  the  exempt  swaps  and  hybrid 
markets  today,  if  an  FCM  allowed  someone 
who  was  not  an  eligible  participant  to  trade 
these  contracts,  their  enforceability  would  be 
questionable  since  they  would  be  illegal 
hitures  contracts  under  the  terms  of  the 
exemption.  Unlike  violations  in  exempt 
swaps  and  hybrids,  however,  the  FCM 
allowing  an  ineligible  trader  to  participate  in 
these  markets  would  be  subject  to  Exchange 
disciplinary  action  as  well.  The  Exchange 
believes  that  the  combination  of  possible 
economic  damage  to  the  firm  and 
disciplinary  action  from  the  Exchange  will  be 
an  effective  deterrent  to  abuses  of  the  eligible 
participant  rule. 

The  rules  that  may  govern  the  Rolling  Spot 
Currency  Futures  and  Options  are  included 
in  the  Appendix  of  this  petition.  These  are 
supplied  for  informational  purposes.  The 
Board  of  Governors  has  not  approved  a  final 
set  of  rules  for  the  trading  of  exempt  Rolling 
Spot  Currency  Futures  and  Options  at  this 
time.  This  should  not  be  a  concern  to  the 
CoRunission  in  that  the  Exchange  is  planning 
to  go  well  beyond  the  steps  taken  in  the 
swaps,  hybrids  or  OTC  currency  markets  in 
thut  we  intend  to  have  published  rules  of 
both  the  cotitract  and  the  trading  practices 
invoiviug  the  contracts.  These  rules  will  be 
ava'lablelu  ail  participants,  and  will  be 
entbrced  by  the  Exchange  just  like  any  other 
rule  in  the  CME  rulebook.  Never  before  have 
participants  in  these  markets  been  afforded 
the  certainty  and  protection  of  such  a  code 
of  contract  terms  and  procediuvs.  If  the 
contract  rules  are  changed  in  any  way,  ample 
public  notification  will  be  made,  and  at  no 
time  will  changes  be  allowed  which  would 
impact  the  economic  value  of  existing  op>en 
interest. 

The  Exchange  intends  to  begin  trading 
Rolling  Spot  Currency  Futiues  and  Options 
as  regulated  products  shortly  after  approval 
is  received  by  the  CFTC  It  is  our  current 
intention  to  then  convert  over  to  exempt 
status  once  approval  of  this  petition  is 
received  by  declaring  that  newly  listed 
maturities  would  be  subject  to  the  "exempt" 
rules.  For  example,  if  approval  of  this 


petition  was  received  when  the  June  Rolling 
Spot  Futures  and  Optioiu  were  listed  for 
trading,  that  contract  would  continue  to  trade 
through  expiration  as  a  regulated  product. 
This  is  necessary  since  some  customers  who 
may  not  meet  the  qualifications  of  being  on 
the  eligible  list  may  have  open  positions. 
Once  the  September  contract  is  listed  for 
trading,  it  will  be  subject  to  the  "exempt" 
rules.  Because  of  the  "spot"  orientation  of  the 
contract,  there  will  usually  be  only  one 
contract  month  available  for  trading,  except 
for  a  brief  period  of  transition  right  before 
expiration. 

The  trarsition  from  regulated  to  exempt 
states  should  not  pose  any  material  problems 
for  the  users  or  the  Exchange.  The 
commercial  orientation  of  the  product  will 
mean  that  few,  if  any,  customers  of  the 
Rolling  Spot  contracts  in  the  regulated  state 
will  be  unable  to  participate  once  the 
contracts  are  exempt.  What  inconvenience 
does  occur  to  those  public  customers  who  do 
not  qualify  to  trade  in  the  exempt  state  will 
be  eased  by  the  availability  of  the  Exchange's 
traditional  currency  futures  and  options. 
Public  customers  can  still  use  those 
traditional  currency  contracts 

IV.  Public  Interest  and  Conclusion 

The  Chicago  Mercantile  Exchange  is 
requesting  exemption  from  the  bulk  o(^the 
provisions  of  the  Commodity  Exchange  Act 
and  its  Regulations.  The  CFTC  has  recently 
granted  such  an  exemption  to  swaps  and 
hybrids,  and  is  considering  extending  similar 
treatment  to  energy  contracts  traded  by 
commercial  participa.its  in  the  oil  and  gas 
industries.  In  the  Futures  Trading  Practices 
Act  of  1992,  Congress  explicitly  included 
instruments  traded  on  boards  of  trade  as 
being  eligible  for  considerxtion  fur  exemption 
bom  the  Act,  if  the  Commission  determines 
the  exemption  would  be  consistent  with  the 
public  interest. 

The  public  interest  in  this  matter  is  sarved 
by  the  availability  of  these  innovative,  cost 
effective  futures  and  options  contracts  in  a 
form  that  is  fair,  well-defined,  and  cost 
effective  from  b<;th  economic  and  regulatory 
standpoints.  Congress  wanted  to  promote 
competition  end  innovation  through  its  grant 
of  exemptive  authority  to  the  CFTC,  and  this 
petition  is  one  of  the  earliest  expressions  of 
what  can  he  gained.  CommerciaJ  traders  and 
other  eligible  participants  will  have  another 
important  tool  at  their  disp>oi>al  in  the 
currency  markets,  and  this  is  most  certainly 
consi»!fnt  wUh  the  public  interest. 

The  Exchange  has  demonstrated  that  it 
intends  to  offer  a  product  that  has  many  of 
the  same  fiaatures  as  prcxlucts  now  traded  in 
the  OTC  currency  markets,  but  with  some 
significFint  advar:tages.  Unlike  the  OTC 
market,  the  Exchange  intends  to  provide 
more  informntion  on  trades  on  the  floor, 
which  should  enhance  the  availabihty  of 
prices  in  the  market.  While  the  currency 
markets  are  among  the  most  transparent  of  all 
OTC  markets,  the  addition  of  Rolling  Spot 
data  from  the  CME  will  add  some 
transactions  information,  which  can  only  be 
a  plus. 

Further,  the  Exchange  intends  to  maintain 
a  set  of  contract  and  trading  rules,  which  no 
OTC  market  in  the  worid  maintains.  While  in 
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total  less  restrictive  than  the  bundle  of  CFTC 
regulations  from  which  exemption  is  being 
sought,  these  public  rules  will  provide 
certainty  and  protection  in  key  areas.  The 
Exchange  believes  that  an  appropriate  set  of 
rules  can  be  devised  that  provide  benefits  in 
excess  of  the  costs  they  impose,  and  on  net 
will  be  a  sound  business  decision.  The 
eligible  (>articipants  benefit  from  having  a 
clear  set  of  guidelines  that  they  can  see  and 
evaluate,  and  they  have  yet  another  choice  of 
trading  vehicles  to  express  their  currency 
opinions. 

The  final  benefit  comes  from  the 
availability,  for  the  first  time,  of  access  to  the 
CME  Clearing  House  for  spot  currency 
contracts.  Credit  lines  will  be  eased,  and 
counterparty  risk  will  be  reduced.  Both 
factors  should  enhance  the  liquidity  of  the 
ore  market  in  currencies.  This  added 
liquidity,  focused  on  the  floor  of  the  CME 
should  also  benefit  the  traditional  customers 
of  CME  currency  futures  in  that  arbitrage 
between  Rolling  Spot  Futures  and  Options 
Contracts  and  the  traditional  instruments 
should  be  facilitated. 

This  petition  has  demonstrated  how  these 
innovative  products  will  work  in  the  ciurent 
scheme  of  currency  trading.  The  Exchange 
has  also  shown  how  restrictive  trading  to  an 
eligible  list  of  participants  eliminates  the 
need  for  the  layers  of  regulation  designed  to 
protect  less  sophisticated  customers.  Further, 
there  are  no  reasons  to  deny  the  exemption 
petition  for  price  transparency  or  systemic 
risk  issues.  In  summary,  this  petition  is 
consistent  with  the  public  interest,  it 
promotes  iimovation  and  competition,  and  it 
should  be  approved  promptly. 

Sincerely, 
Todd  E.  Petzel. 

Senior  Vice  President,  Research  and  Chief 
Economist. 

Appendix — Draft  Contract  Rules  for  Exempt 
Rolling  Spot  Futures  and  Options 


_03.  Delivery. — 


Chapter. 


_ — Rolling  SpotTM  Currency 


UMI 


Contract  Specifications 

00.  Scope  of  Chapter. — ^This  chapter 

is  limited  in  application  to  the  contract 
specification  of  each  Rolling  Spot^M 
Currency  which  is  open  for  trading  and 
delivery  on  this  Exchange.  The  procedures 
for  trading,  clearing,  delivery,  settlement  and 
any  other  matters  not  specifically  contained 
herein  shall  be  governed  by  the  rules  of  the 
Exchange. 

01.  Trading  Months  and  Hours. — 

Futures  contracts  shall  be  scheduled  for 
trading  and  delivery  during  such  hours  and 
in  such  months  as  may  be  determined  by  the 
Board  of  Governors. 

02.  Contract  Modifications. — 

Specifications  shall  be  fixed  as  of  the  first 
day  of  trading  of  a  contract,  except  that  all 
deliveries  must  conform  to  government 
regulations  in  force  at  the  time  of  delivery. 
If  any  national  or  international  government 
agency  or  body  issues  an  order,  ruling, 
directive  or  law  that  conflicts  with  the 
requirements  of  these  rules,  such  order, 
ruling,  directive  or  law  shall  be  construed  to 
take  precedence  and  become  part  of  these 
rules  and  all  open  and  new  contracts  shall  be 
subject  to  such  government  orders. 


A.  Procedures 

In  addition  to  the  procedures  and 
requirements  contained  in  this  chapter, 
delivery  procedures  shall  be  governed  by  the 
rules  set  forth  in  Chapter  7. 

B.  Restriction 

The  Rolling  Spot^M  Currencies  traded 

pursuant  to  Chapter shall  be  delivered 

in  the  country  of  issuance  at  a  bank 
designated  by  the  buyer. 

C  Delivery  Days 

Delivery  shall  be  made  on  the  third 
Wednesday  of  the  contract  month.  If  that  day 
is  not  a  business  day  in  the  country  of 
delivery  or  is  a  bank  holiday  in  either 
Chicago  or  New  York  City,  then  delivery 
shall  be  made  on  the  next  day  which  is  a 
business  day  in  the  country  of  delivery  and 
is  not  a  bank  holiday  in  Chicago  or  New  York 

aty. 

03.  Eligible  Participants  in  Rolling 

Spot  Futiuvs. 

Participation  in  the  Rolling  Spot  Futures 
contracts  are  restricted  to  the  following  firms 
and  individuals: 

(1)  A  bank  or  trust  company  (acting  on  its 
own  behalf  or  on  behalf  of  another  eligible 
rolling  spot  participant); 

(2)  A  savings  association  or  credit  union; 

(3)  An  insurance  company; 

(4)  An  investment  company  subject  to 
regulation  under  the  Investment  Company 
Act  of  1940  (15  U.S.C.  §  80a-l  et  seq.]  or  a 
foreign  person  performing  a  similar  role  or 
function  subject  as  such  to  foreign  regulation, 
provided  that  such  investment  company  or 
foreign  person  is  not  formed  solely  for  the 
specific  purpose  of  constituting  an  eligible 
rolling  spot  participant; 

(5)  A  conunodity  pool  formed  and  operated 
by  a  person  subject  to  regulation  under  the 
Act  or  a  foreign  person  performing  a  similar 
role  or  function  subject  as  such  to  foreign 
regulation,  provided  that  such  commodity 
pool  or  foreign  person  is  not  formed  solely 
for  the  specific  purpose  of  constituting  an 
eligible  rolling  spot  participant  and  has  total 
assets  exceeding  S5.000.000; 

(6)  A  corporation,  partnership, 
proprietorship,  organization,  trust,  or  other 
entity  not  formed  solely  for  the  specific 
purpose  of  constituting  an  eligible  rolling 
spot  participant  (a)  which  has  total  aissets 
exceeding  $10,000,000  or  (b)  the  obligations 
of  which  under  currency  transactions 
(including  but  not  limited  to  spot,  forward, 
option  and/or  swap  transactions)  are 
guaranteed  or  otherwise  supported  by  a  letter 
of  credit  or  keepwell,  support,  or  other 
agreement  by  any  such  entity  referenced  in 
this  paragraph  (6)(a)  or  by  an  entity  referred 
to  in  paragraphs  (1),  (2),  (3),  (4).  (5),  (7)  or 
(8);  or  (c)  which  has  a  net  worth  of 

SI. 000.000  and  enters  into  the  rolling  spot 
futures  or  options  contract  with  the  conduct 
of  its  business;  or  which  has  a  net  worth  of 
Si  .000,000  and  enters  into  the  rolling  spot 
futures  and  options  contract  to  manage  the 
risk  of  an  asset  or  liability  owned  or  incurred 
in  the  conduct  of  its  business  or  reasonably 
likely  to  be  owned  or  incurred  in  the  conduct 
of  its  business: 


(7)  An  employee  benefit  plan  subject  to  the 
Employee  Retirement  Income  Security  Act  of 
1974  or  a  foreign  person  performing  a  similar 
role  or  function  subject  as  such  to  foreign 
regulation  with  total  assets  exceeding 
$5,000,000  or  whose  investment  decisions 
are  made  by  a  bank,  trust  company, 
insurance  company,  investment  adviser 
subject  to  regulation  under  the  Investment 
Advisers  Act  of  1940  (15  U.S.C.§  80a-l  et 
seq.),  or  a  commodity  trading  advisor  subject 
to  regulation  under  the  Act; 

(8)  Any  governmental  entity  (including  the 
United  States,  any  state,  or  any  foreign 
government)  or  political  subdivision  thereof, 
or  any  multinational  or  supranational  entity 
or  any  instrumentality,  agency,  or 
department  of  any  of  the  foregoing; 

(9)  A  broker-dealer  subject  to  regulation 
under  the  Securities  Exchange  Act  of  1934 
(15  U.S.C.  §  78  et  seq.)  or  a  foreign  person 
performing  a  similar  role  or  function  subject 
as  such  to  foreign  regulation,  acting  on  its 
own  behalf  or  on  behalf  of  another  eligible 
rolling  spot  participant:  Provided,  however, 
that  if  such  broker-dealer  is  a  natural  person 
or  proprietorship,  the  broker-dealer  must  also 
meet  the  requirements  of  (6)  or  (11)  of  this 
section; 

(10)  A  futures  commission  merchant 
subject  to  regulation  under  the  Act  of  a 
foreign  person  performing  a  similar  role  or 
function  subject  as  such  to  foreign  regulation, 
acting  on  its  own  behalf  or  on  behalf  of 
another  eligible  rolling  spot  participant: 
Provided,  however,  that  if  such  futures 
commission  merchant  is  a  natural  person  or 
proprietorship,  the  futures  commission 
merchant  must  also  meet  the  requirements  of 
subsection  (6)  or  (11)  of  this  section; 

(11)  Any  natural  person  with  total  assets 
exceeding  at  least  S10,000,000;  or 

(12)  A  member  at  the  CME,  trading  for  his 
or  her  own  behalf  or  on  behalf  of  another 
eligible  Rolling  Spot  participant. 

10.  Rolling  Spot  TM  Pound  Sterling 

(Rolling  Cable).— 

A.  Trading  Units 

The  unit  of  trading  shall  be  250.000 
Pounds  Sterling. 

B.  Price  Increments 

Minimim  price  fluctuations  shall  be  in 
multiples  of  S.OOOl  per  Pound  Sterling, 
commonly  referred  to  as  one  point. 

C.  Delivery  Equivalents 

For  the  purposes  of  delivery,  each  open 
position  in  Rolling  Spof"^  Pound  Sterling 
futures  after  the  termination  of  trading  for 
that  contract  month  shall  be  deemed 
equivalent  to  four  open  positions  on  the  same 
side  of  the  market  in  Pound  Sterling  futures 
in  the  same  contract  month,  if  such  Pound 
Sterling  futures  contract  month  is  listed  for 
trading. 

D.  GLOBEX  •'  Price  Limito 

There  shall  be  no  trading  of  the  Rolling 
SpofTM  Pound  Sterling  futures  contract 
during  Electronic  Trading  Hours  (ETH)  at  a 
price  more  than  $0.0800  above  or  below  the 
settlement  price  of  the  Reference  Regular 
Trading  Hours  (RTH)  Session. 

E.  Termination  of  Futures  Trading 
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Futurm  trading  shall  terminate  on  the 
second  business  day  immediately  preceding 
the  third  Wednesday  of  the  contract  month. 
If  the  foregoing  date  for  termination  is  a  bank 
holiday  in  Chicago  or  New  York  Qty,  futures 
trading  shall  terminate  on  the  next  preceding 
business  day  common  to  Chicago  and  New 
York  City  banks  and  the  Exchange. 

F.  Poaidon  Accountability 

Each  open  position  In  Rolling  Spof"^ 
Pound  Sterling  futures  shall  be  deemed 
equivalent  to  four  open  positions  in  Pounds 
Sterling  futures  on  the  same  side  of  the 
market  for  the  application  of  Rule  3010.F — 
Position  Accountability. 

G.  AccumuUtioii  of  Poaitiona 


/ 


For  the  purposes  of  this  rule,  the  positions 
of  all  accounts  directly  or  indirectly  owned 
or  controlled  by  a  person  or  persons,  and  the 
positions  of  all  accounts  of  a  f>erson  or 
persons  acting  pursuant  to  an  expressed  or 
implied  agreement  or  understanding,  and  the 
positions  of  all  accounts  in  which  a  person 
or  persons  have  a  proprietary  or  beneficial 
interest,  shall  be  cumulated. 

H.  Daily  Adjustments 

A  daily  adjustment  shall  be  made  to  all 
open  positions  at  the  close  of  Regular 
Trading  Hours  by  the  Clearing  House  as 
follows.  At  11:00  a.m.  each  trading  day,  the 
Clearing  House  shall  determine  the  IMM 
Pound  Sterling  Spot/Next  Swap  Points. 
These  Swap  Points  shall  be  promptly  posted. 
If  the  Swap  Points  indicate  that  forward 
sterling  is  at  a  premium,  then  each  open  long 
position  shall  be  debited  the  Swap  Points 
and  each  open  short  position  shall  be 
credited  the  Swap  Points.  If  the  Swap  Points 
indicate  that  forward  sterling  is  at  a  discount, 
then  each  open  long  position  shall  be 
credited  the  Swap  Points  and  each  o]}en 
short  position  shall  be  debited  the  Swap 
Points.  (For  example,  if  the  Spot/Next  Swap 
Points  were  determined  to  be  2.01  discount 
swap  points,  or  S.000201  per  Pound  Sterling, 
then  each  long  position  would  be  credited 
S50.25  and  each  short  position  would  be 
debited  S50.25.)  No  adjustment  shall  be  made 
on  the  termination  of  trading  day,  however. 
The  forward  swap  value  dates  and  the 
manner  in  which  bank  and  Exchange 
holidays  will  be  treated  by  the  Clearing 
House  shall  be  published  in  advance. 

To  determine  the  IMM  Pound  Sterling 
Spot/Next  Swap  Points,  the  Clearing  House 
shall  select  at  random  8  reference  dealers 
from  a  list  of  no  less  than  16  dealers  in 
forward  pounds  sterling  who  are  active 
participants  in  the  market  for  spot/next 
pound  sterling  forward  swaps  at  11:00  a.m. 
Chicago  Time.  Each  dealer  shall  be  requested 
to  provide  (for  informational  purposes  only) 
its  curiBnt  bid  and  offer  for  typically  sized 
spot/next  pound  sterling  forward  swaps. 
These  quotes  must  be  confirmed  in  writing 
by  telex,  facsimile,  or  other  hard-copy 
conHimation  before  they  are  accepted  as 
official.  Only  after  confirmation  will  they  be 
used  to  determine  the  Spot/Next  Swap 
Points.  The  midpoint  of  each  bid-offer  pair 
shall  be  determined,  and  the  2  lowest  and  2 
highest  such  midpoints  shall  be  eliminated. 
The  arithmetic  mean  of  the  remaining  4 
midpoints,  rounded  to  the  nearest  .01  swap 


points  (S-2S  per  contract)  shall  be  the  Spot/ 
Next  Swap  Points  for  that  trading  day.  If  for 
any  reason  there  is  diHiculty  in  obtaining  a 
quote  within  a  reasonable  time  interval  from 
one  of  the  dealers  in  the  sample,  that  dealer 
shall  be  dropped  from  the  sample,  and 
another  shall  be  randomly  selected  to  replace 
it. 

I.  Final  Settlement  Prico 

The  settlement  price  on  the  termination  of 
trading  day  shall  equal  the  settlement  price 
on  that  day  for  the  Pound  Sterling  futures 
contract  for  which  that  is  also  the 
termination  of  trading  day. 


.—Options  on  Rolling  SpofTM 


Chapter  _ 

Currancy  Futures  (Proposed  Only) 

00.  Scope  of  Chapter. — This  chapter 

is  limited  in  application  to  trading  in  put  and 
call  options  on  Rolling  SpotTM  Currency 
futures  contracts.  The  procedures  for  trading, 
clearing,  inspection,  delivery  and  settlement 
and  any  other  matters  not  specifically       < 
covered  herein  shall  be  governed  by  the  rules 
of  the  Exchange. 

01.  Contract  Expirations,  Trading 

Hours,  and  Trading  Halts. — Options  contracts 
shall  be  listed  for  such  expiration  dates  and 
scheduled  for  trading  during  such  hours  as 
may  be  determined  by  the  Board  of 
Governors. 

There  shall  be  no  trading  in  any  Rolling 
SpotTM  Currency  option  contract  when  the 
primary  futures  contract  for  that  Rolling 
SpotTM  Currency  is  limit  bid  or  offered. 

For  purposes  of  this  rule,  the  primary 
futures  contract  shall  be  defined  as  the 
futures  contract  trading  in  the  lead  month 
configuration  in  the  pit. 

For  purposes  of  this  rule  during  Electronic 
Trading  Hours  (ETH),  the  GLOBEX*  Control 
Center  shall  have  the  responsibility  of 
determining  whether  the  primary  futures 
contract  is  limit  bid  or  offered. 

02.  Underlying  Futures  Contract. — 

The  underlying  futures  contract  is  the  nearest 
futures  contract  for  which  trading  terminates 
at  least  two  Exchange  business  days  after  the 
expiration  date  of  the  option. 

03.  Listing  of  Exercise  Prices. — At 

the  commencement  of  trading  in  a  contract, 
the  Exchange  shall  list  put  and  call  options 
at  the  exercise  price  that  is  nearest  the 
previous  day's  settlement  price  of  the 
underlying  futures  contract,  or,  if  the 
underlying  futures  contract  has  not  yet  been 
listed  for  trading,  at  the  previous  day's 
settlement  price  of  the  most  deferred  futures 
contract  which  is  listed  for  trading.  For 
options  on  Rolling  SpotTM  Pound  Sterling 
Futures,  the  Exchange  shall  list  put  and  call 
options  at  the  next  fifteen  higher  and  next 
fifteen  lower  exercise  prices. 

When  a  sale,  bid,  oiler,  or  settlement  price 
in  the  underlying  futures  occurs  within  half 
an  exercise  price  interval  of  the  fifteenth 
highest  or  fifteenth  lowest  existing  exercise 
prices  for  options  on  Rolling  SpotTM  Pound 
Sterling  Futures,  put  and  call  options  at  the 
next  higher  or  next  lower  regular  exercise 
price  respectively  shall  be  listed  for  trading 
on  the  next  trading  day.  New  options  may  be 
listed  for  trading  up  to  and  including  the 
termination  of  trading. 


The  Board  may  modify  the  provisions 
governing  the  establishment  of  exercise 
prices  as  it  deems  appropriate. 

^04.  Position  Limits  and 

Accountability. — For  the  purposes  of 
position  accountability,  each  open  position 
in  Rolling  Spof^M  Pound  Sterling  futures 
and/or  options  on  futures  shall  be  deemed 
equivalent  to  four  corresponding  open 
positions  in  Pound  Sterling  futiires  and/or 
options  on  futures  on  the  same  side  of  the 
market. 

05.  Accumulation  of  Positions. — For 

the  purposes  of  this  rule,  the  positions  of  all 
accounts  directly  or  indirectly  owned  or 
controlled  by  a  person  or  persons,  and  the 
positions  of  all  accounts  of  a  person  or 
persons  acting  pursuant  to  an  expressed  or 
implied  agreement  or  understanding,  and  the 
positions  of  all  accounts  in  which  a  person 
or  persons  have  a  proprietary  or  beneficial 
interest,  shall  be  cumulated. 

06.  Exemptions. — The  foregoing 

position  limits  shall  not  apply  to 
commercially  appropriate  risk  reducing 
option  positions  defined  in  accordance  with 
Regulation  1.3(z)(l)  of  the  CFTC  and  meeting 
the  requirements  of  Rule  543.A.  and  shall  not 
apply  to  other  option  positions  exempted 
pursuant  to  Rule.  543. 

07.  Termination  of  Trading- 
Options  trading  shall  terminate  at  the  close 
of  trading  on  each  Friday.  If  the  foregoing 
date  for  termination  is  an  Exchange  holiday, 
options  trading  shall  terminate  on  the 
immediately  preceding  business  day. 

08.  Contract  Modification. — 

Specifications  shall  be  Kxed  as  of  the  first 
day  of  trading  of  a  contract  except  that  all 
options  must  conform  to  government 
regulations  in  force  at  the  time  exercise.  If  the 
U.S.  govemiltent,  an  agency,  or  duly 
constituted  body  thereof  issues  an  order, 
ruling,  directive,  or  law  inconsistent  with 
these  rules,  such  order,  ruling,  directive,  or 
law  shall  be  construed  to  become  part  of 
these  rules  and  all  open  and  new  options 
contracts  shall  be  subject  to  such 
governmental  orders. 

09.  Exercise. — In  addition  to  the 

applicable  procedures  and  requirements  of 
Chapter  7,  the  following  shall  apply  to  the 
exercise  of  option  contracts  on  Rolling 
Spot  TM  Currency  futures. 

A.  Exercise  of  Option  by  Buyer 

An  option  may  be  exercised  by  the  buyer 
only  upon  the  termination  of  trading  To 
exercise  an  option  the  clearing  member 
representing  the  buyer  shall  present  an 
exercise  notice  to  the  Clearing  House  by  7:00 
p.m.  on  the  day  of  exercise. 

An  option  that  is  in  the  money  ^  after  the 
termination  of  trading  shall,  in  the  absence 
of  contrary  instructions  delivered  to  the 
Clearing  House  by  7  p.m.  on  the  day  of 
termination  of  trading  by  the  clearing 
member  representing  the  option  buyer,  be 
exercised  automatically. 

B.  Assignment 

Exercise  notices  accepted  by  the  Clearing 
House  shall  be  assigned  through  a  process  of 


<  An  option  is  in  the  money  if  the  settlemont  price 
of  the  underlying  futures  contract  at  the  teraiination 
of  trading  lies  atrave  the  exercise  price  in  the  case 
of  a  call,  or  lies  ImIow  the  exercise  price  inthe  case 
oft  put. 
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nin<li)m  sriertion  to  cicarinf;  m^nibrrt  with 
open  short  positions  in  the  same  srries.  A 
clearing  momlier  to  which  an  cxrrrisc  notice 
is  assigncil  shall  br  notified  thereof  as  soon 
as  pnMticable  after  such  notitx  is  assigned  by 
ih«  Clearing  House,  but  not  later  than  45 
minutes  before  the  opening  of  Regular 
Trading  Hours  in  the  underlying  &iturea 
M)nln)ct  on  the  following  business  day. 

The  clearing  member  assigneil  an  exercise 
notice  shall  be  assigned  a  short  position  in 
the  underlying  futures  contract  if  a  i:all  is 
exercisetl  or  a  long  position  if  a  put  is 
exen:ise<i.  The  clearing  member  representing 
I  fie  option  buyer  shall  be  as^iigiicd  a  luiig 
position  in  the  underlying  futures  contract  if 
n  oil  is  exercised  and  a  short  position  if  a 
put  is  exercised. 

Ail  such  futures  positions  sliall  be  assigned 
iit  a  price  equal  to  the  exercise  price  of  the 
option  and  shall  be  marlked  to  market  in 
<:crordancc  with  Rule  814  on  the  triding  day 
i4>)lowing  acceptance  by  the  Clearing  House 
iif  the  exen.ise  notice. 

10.  Emergencies,  Ai.ls  of  God.  A«.ts 

of  Government. — If  exercise,  assignment,  or 
delivery  or  any  precondition  or  requirement 
thereof  is  prevented  by  striiie,  fire,  accident, 
act  of  government  or  act  of  God,  the  seller  or 
buyer  shall  immediately  notify  the  Exchange 
President.  If  the  President  determines  that 
emergi^ncy  action  may  be  necessary,  he  shall 
call  a  special  meeting  of  the  Board  of 
Governors  and  arrange  ior  the  presentation  of 
evidence  respecting  the  emergency 
cuindition.  If  the  Board  determines  that  an 
emergency  exists,  it  shall  taiie  such  action  as 
it  deems  necessary  under  the  circumstances 
and  its  decision  shall  be  binding  upon  all 
parlies  to  the  contract. 

11.  Eligible  l^nicipants  in  Rolliiig 

Spot  Options. 

Participation  in  the  Rolling  Spot  Options 
contracts  are  restricted  to  the  following  firms 
and  individuals: 

(1)  A  bank  or  trust  company  (acting  on  its 
own  behalf  or  on  behalf  of  another  eligible 
rolling  spot  participant): 

(2)  A  savings  association  or  credit  union; 

(3)  An  insurance  company; 

(4)  An  investment  company  subject  to 
regulation  under  the  Investment  Company 
Act  of  1940  (15  U  S.C  §80a-1  et  seq.)  or  a 
foreign  person  performing  a  similar  role  or 
function  subfect  as  such  to  foreign  regulation, 
provided  tliat  such  investment  company  or 
foreign  person  is  not  fumied  solely  for  the 
specific  purpose  of  constituting  an  eligible 
roiling  spot  participant: 

(3)  A  commodity  pool  formed  and  operated 
by  a  person  subject  to  regulation  under  the 
Act  or  a  foreign  person  performing  a  similar 
role  or  function  subject  as  such  to  foreign 
regulation,  provided  that  such  commodity 
pool  or  foreign  person  is  not  formed  solely 
for  tiie  specific  purpose  of  constituting  an 
eligible  rolling  spot  participant  and  has  total 
assets  exceeding  SS.OOO.OOO; 

(6)  A  corporation,  partnership, 
proprietorship,  organization,  trust,  or  other 
entity  not  formed  solely  for  the  specific 
purpose  of  constituting  an  eligible  rolling 
spot  participant  (a)  which  has  total  assets 
exceeding  $10,000,000  or/b)  the  obligations    ' 
of  which,  under  currency  transactions 
(including  but  not  limited  to  spot,  forward. 


option  and/or  swap  transactions)  am 
guarantcod  or  otherwi.se  supportinJ  by  a  Ic-tter 
nt  {ml\t  or  kcepwell.  support,  or  other 
agreement  by  any  such  entity  referenced  in 
this  paragraph  (6Xa)  or  by  an  entity  referred 
to  in  paragraphs  (1)  (2)  (3)  (4)  (5)  (7)  or  (8): 
or  (c)  which  has  a  net  worth  of  SI  ,000.000 
and  enters  into  the  rolling  spot  futiin>s  or 
options  omtract  with  the  oondut:!  of  its 
business;  or  which  has  a  net  worth  of 
$1 .000.000  and  enters  into  the  rolling  spot 
futures  and  options  contract  to  manage  the 
risk  of  an  asset  or  liability  owned  or  incurred 
in  the  oinduct  of  its  business  or  niasonably 
likely  to  be  owned  or  inairred  in  the  condud 
of  its  business: 

(7)  An  employee  benefit  plan  subject  to  the 
Employees  Retirement  Income  .Security  At;t 
of  1974  or  a  foreign  person  performing  a 
similar  role  or  function  subject  as  such  to 
foreign  regulation  with  total  assets  exceeding 
$5,000,000  or  whose  investment  decisions 
are  made  by  a  bank,  trust  company, 
insurance  company,  investment  adviser 
subject  to  regulation  under  the  Investment 
Advisers  Act  of  1940  (15  11. S.C.  S80a-1  et 
seq.),  or  a  commodity  trading  advisor  subject 
to  n^ulation  under  the  Act; 

(8)  Any  governmental  entity  (including  the 
I  Inited  Stales,  any  state,  or  any  foreign 
government)  or  political  subdivision  thereof, 
or  any  multinational  or  supranational  entity 
or  any  instrumentality,  agency,  or 
department  of  any  of  the  foregoing; 

(9)  A  broker-dealer  subject  to  regulation 
under  the  Securities  Exchange  Act  of  1934 
(15  U.S.C.  S  78  et  seq.)  or  a  foreign  person 
performing  a  similar  role  or  function  subject 
as  such  to  foreign  regulation,  acting  on  its 
own  behalf  or  on  behalf  of  another  eligible 
rolling  spot  participant:  Provided,  however, 
that  if  such  broker-dealer  is  a  natural  person 
or  proprietorship,  the  broker-<)ealer  must  ai«o 
meet  the  requirements  of  (6)  or  (1 1 )  of  this 
section; 

(10)  A  futures  commission  merchant 
subject  to  regulation  under  the  Act  of  ■ 
foreign  person  performing  a  similar  role  or 
fimction  subject  as  such  to  foreign  regulation, 
acting  on  its  own  behalf  or  on  behalf  of 
another  eligible  rolling  spot  participant: 
Provided,  however,  that  if  such  futures 
commission  merchant  is  a  natural  person  or 
proprietorship,  the  futures  commission 
merchant  must  also  meet  the  requirements  of 
subsection  (6)  or  (11)  of  this  section; 

(1 1)  Any  natural  person  with  total  assets 
exceeding  at  least  SIO.OOO.OOO;  or 

(12)  A  member  at  the  CME,  trading  for  his 
or  her  own  behalf  or  on  behalf  of  another 
eligible  Rolling  Spot  participant. 

1 2.  Rolling  Spotf»«  Pound 

Sterling. — 

A.  Trading  Unit 

The  trading  unit  shall  be  an  option  to  buy, 
in  the  case  of  the  call,  or  to  sell,  in  the  case 
of  the  put,  one  Rolling-Spot  tm  Pound 
Sterling  futures  contract  as  specified  in  - 
Chapter  — 

B.  Miniwiii  Flurtuatiam 

The  price  of  an  option  shall  be  quoted  in 
U.S.  dollars  per  pound  sterling,  except  as 
provided  in  Rule  584  (GU3BGX<*  Volatility 
Quotes).  Each  of  SO.OOOl  per  pound  sterling 


(one  point)  shall  represent  S2S.00.  For 
example,  a  quote  of  .0070  rcprcserits  an 
option  pri<:e  of  $1750.00(70  points  x  $25.00 
per  point).  The  minimum  fluctuation  shall  be 
one  point.  A  trade  may  occur  at  a  price  of 
S.00005  ($12.50),  whether  or  nut  such  trades 
result  in  the  liquidation  of  positions  for  both 
parties  to  the  tra<le. 

If  options  are  quoted  in  volatility  terms,  the 
minimum  fluctuation  shall  be  0.05  percent. 

C,  Exercise  Prices 

The  exercise  prices  shall  be  stated  in  terms 
of  U.S.  d<illar8  per  pound  sterling  in  intervals 
of  $.0100.  e.g..  $1.4100.  $1  4200,  $1.4300,  etc. 

Chicago  Mercantile  Exchange 

|une  16, 1993. 
Ms.  lean  A.  Webb. 

Office  of  the  Secretariat.  Commodity  Futures 
Tnidinff  tMmmission,  2033  K  Street, 
NW.,  Washington.  DC  20581. 
RE:  Addition  to  petition  for  exemption  from 
the  Commodity  Exchange  Act  for  Rolling 
Spot  TM  Currency  Futures  and  Options. 

Dear  Ms.  VVcibb:  Staff  from  the  Office  of 
(iener.ll  Counsel  of  the  CFTC  has  asked  the 
CME  to  provide  additional  information 
concerning  the  extent  of  our  petition  to 
exempt  Rolling  Spot  Futures  and  Options 
originally  filed  on  April  7, 1993.  In  that 
petition  the  Fjichange  requested  exemption 
from  all  parts  of  the  Commodity  Exchange 
Aci  ("Act")  except  those  dealing  with  fraud, 
embezzlement  and  manipulation  (specifically 
4(b)  4(o),  6(c),  9(a)  and  9(b)).  The  CTTC  staH 
has  asked  that  we  denominate  the  specific 
regulations  that  would  still  apply  to  the 
Rolling  Spot  Futures  and  Options. 

The  Commission  has  already  acted  in  three 
instances  to  exempt  certain  classes  of 
financial  contracts.  For  swaps,  hybrids,  and 
energy  contracts  varying  degrees  of 
exemption  from  the  Act  have  b^n  granted. 
The  Commission  did  not  enumerate  the  , 

regulations  which  continue  to  apply  to  these 
exempt  instruments. 

The  CME  believes  that  the  circumstances 
to  exempt  Rolling  Spot  arc  most  like  the 
exemption  granted  swaps,  and  that  all  of  the 
regulations  that  the  Commission  intends  to 
apply  to  that  class  of  products  should  also 
apply  to  Rolling  .Spot  Futures  and  Options.   . 
The  Exchange,  bcsed  on  its  own  research, 
believes  the  following  regulations  should  still 
apply  to  Roiling  Spot  Futures  and  Options 
even  after  the  exemption  is  granted. 

Regulation  1.59    Activities  of  self- 
regulatory  organization  employees  and 
governing  members  who  possess  material, 
non-public  information. 

As  a  self-regulatory  organization  fSRO).  the 
CME  has  an  obligation  to  make  sure  that  its 
employees  conduct  themselves  in  a  manner 
that  will  not  harm  any  of  its  customers  either 
through  disclosure  of  material,  non-public 
information  or  through  trading  on  such 
information.  The  addition  of  exempt  Roiling 
Spot  Futures  and  Options  does  nothing  to 
diminish  that  responsibility,  nor  should 
information  concerning  Rolling  Spot 
contracts  be  treated  any  differently  than 
Hifomiation  concerning  regulated  futures  and 
options. 

While  regulation  1.59  does  not  deal  with 
fraud  in  direct  connection  virith  trading 
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Rolling  Spot  Futures  and  Options,  it  deals 
with  a  very  specific  behavior  that  can  be 
viewed  as  potentially  defrauding  Rolling 
Spot  customers.  As  such,  the  Exchange 
believes  it  would  not  be  exempt  from 
Regulation  1.59  under  an  exemption  for 
Rolling  Spot  Futures  and  Options. 

Begulation  4.15    Continued  applicability 
of  antifraud  sections. 

This  section  of  the  regulations  states 
explicitly  that  exemptions  granted  to  CTA's, 
CPO's  and  the  like  under  part  4  of  the 
regulations  do  not  exempt  the  exempt  party 
from  section  4o  of  the  Act.  As  this  regulation 
is  a  specific  extension  of  Section  4o  of  the 
Act,  it  would  apply  to  exempt  Rolling  Spot 
Futures  and  Options. 

Regulation  33.9    Unlawful  activities. 

This  regulation  specifies  unlawful 
activities  in  the  trading  and  handling  of 
orders  of  domestic  exchange  traded  options. 
The  enumerated  sections  include  explicit 
prohibitions  against  manipulation,  bftcketing 
and  misrepresentations  which  can  be  viewed 
as  extensions  of  various  sections  of  the  Act 
from  which  the  Exchange  is  not  seeking  an 
exemption.  As  such,  the  Exchange  believes 
that  Regulation  33.9  would  apply  to  exempt 
Rolling  Spot  futures  and  options. 

Begulation  33.10    Fraud  in  connection 
with  commodity  option  transactions. 

The  regulation  specifies  illegal,  fraudulent 
activity  in  the  trading  and  handling  of  orders 
of  domestic  exchange  traded  options.  As 
such,  the  Exchange  believes  that  Regulation 
33.10  would  apply  to  exempt  Rolling  Spot 
Futures  and  Options. 

These  four  regulations  arc  the  only 
regulations  under  the  Act  that  the  Exchange 
believes  would  apply  to  exempt  Rolling  Spot 
Futures  and  Options  in  all  circumstances. 
There  are  other  parts  of  the  regulations  that 
would  apply  in  part  or  as  they  are  needed  to 
enforce  sections  4(b),  4(o),  9(a)  and  9(b)  of  the 
Act. 

For  example,  if  a  Part  11  investigation  was 
begun,  looking  into  a  fraud  or  manipulation 
involving  Rolling  Spot  Futures  and  Options, 
all  of  the  Part  11  provisions  would  apply. 
Similarly,  Regulation  1.1,  Words  in  singular 
and  plural  form,  and  Regulation  1.3. 
Definitions,  have  nothing  to  do  directly  with 
Rolling  Spot  Futures  and  Options,  but  to  the 
extent  they  are  required  to  clarify  the 
portions  of  the  Act  or  the  regulations  from 
which  the  contracts  will  not  be  exempt,  they 
apply  by  extension. 

The  Exchange  believes  the  exemption  to 
the  Act  from  which  it  has  petitioned  is  broad 
and,  like  the  swaps  exemption  previously 
granted,  covers  the  vast  majority  of  the  Act 
and  regulations  thereunder.  If  exchanges  are 
going  to  innovate  and  extend  the  line  of 
products  available  to  sophisticated  and 
commercial  traders,  such  exemptions  will  be 
mandatory  to  offer  products  that  are  cost 
effective  when  compared  to  over  the  counter 
alternatives. 

If  there  is  any  other  information  that  you 
require,  please  do  not  hesitate  to  ask. 

Sincerely, 
Todd  E.  Petzel. 

Chicago  Board  of  Trade 


)une  30, 1993. 
Jean  A.  Webb, 

Secretary.  Commodity  Futures  Trading 
Commission.  2033  K  Street.  NW.. 
Washington,  DC  20581. 

Dear  Ms.  Webb:  Enclosed  is  a  petition 
submitted  by  the  Board  of  Trade  of  the  City 
of  Chicago  pursuant  to  Section  4(c)  of  the 
Commodity  Exchange  Act.  The  Board  of 
Trade  is  petitioning  the  Commission  to 
establish  a  "professional  trading  market" 
exemption.  The  exemption  would  exempt 
from  the  Act  and  CFTC  rules  trading  in 
instruments  on  the  Board  of  Trade  or  other 
boards  of  trade  that  is  restricted  to 
professional  traders  and  subject  to  certain 
other  conditions. 

The  Board  of  Trade  requests  that  the 
Commission  grant  the  enclosed  petition 
expeditiously  and,^tands  ready  to  assist  the 
Commission  in  that  endeavor. 
Respectfully  submitted, 
Thomas  R.  Donovan, 

President  and  Chief  Executive  Officer.  Board 
of  Trade  of  the  City  of  Chicago. 

Petition  for  a  Professional  Trading  Markets 
Exemption 

June  30, 1993. 

In  1992,  Congress  granted  the  Commodity 
Futures  Trading  Commission  exemptive 
authority  for  futures  contracts.  Under  Section 
4(c)  of  the  Commodity  Exchange  Act,  7 
U.S.C.  A.  §  6(c),  the  CFTC  may  exempt  any 
class  of  futures  contracts  from  virtually  all 
provisions  of  the  Commodity  Exchange  Act 
if  that  exemption  would  be  "consistent  with 
the  public  interest."  The  CFTC  also  has 
found  that  it  has  similar,  albeit  implied, 
authority  under  CEA  §4c(b),  7  U.S.C.  §6c(b). 
generally  to  exempt  any  options  transactions 
fet)m  CFTC  regulation. 

The  CFTC  has  exercised  these  exemptive 
powers  on  several  occasions — for  swaps  (58 
Fed.  Reg.  5587  (Jan.  22. 1992));  for  hybrids 
(58  Fed.  Reg.  5580  (Jan.  22. 1993));  and  for 
energy  contracts  (58  Fed.  Reg.  21286  (April 
20. 1993)).  In  each  instance,  the  CFTC  has 
been  guided  by  the  following  overriding 
principles: 

(1)  If  an  instrument  will  be  offered  to  or 
traded  by  individuals  (public  customers)  of 
limited  financial  means,  then  the  CFTC  will 
not  exempt  transactions  in  the  instrument 
unless  another  regulatory  scheme  covers 
those  transactions.  (The  Hybrid  Exemption.) 

(2)  If  an  instrument  will  be  offered  to  or 
traded  by  only  professional  traders  (not 
public  customers),  then  the  instrument 
should  be  exempt  from  the  CEA  even  if  that 
instrument  is  not  subject  to  any  other  form 
of  federal  regulation.  (The  Swaps  and  Energy 
Contract  Exemptions.) 

These  two  principles  are  well-grounded  in 
an  agency  precedent.  Since  1978,  the  CFTC 
has  exempted  options  offered  only  to 
commercial  entities — "trade  options" — from 
its  options  regulations  except  for  antifraud. 
17  C.F.R.  §  32.4.  More  recently,  the  CFTC  has 
interpreted  the  CEA's  Treasury  Amendment, 
based  on  the  purpose  and  context  of  the 
statute,  to  exclude  entirely  from  the  CEA 
certain  futures  on  government  securities  and 
foreign  currency,  unless  those  futures  are 
marketed  to  the  general  public.  CFTC  Amicus 


Curiae  Brief  in  Salomon  Forex.  Inc.  v* 
Tauber.  No.  92-1406  (4th  Cir.  1992)  appeal 
pending.  Under  that  interpretation,  futures 
contracts  traded  in  dealer  markets  among 
professional  traders  need  no  regulation. 

Consistent  with  these  well-established 
agency  principles,  the  Board  of  Trade  of  the 
City  of  Chicago  hereby  petitions  the  CFTC  for 
a  "Professional  Trading  Market"  exemption. 
Under  the  exemption,  trading  in  any 
instrument  on  the  Board  of  Trade  or  other 
boards  of  trade  would  be  exempt  from  the 
CEA  (except  for  CEA  §  2(a)(1)(B))  and  CFTC 
rules,  subject  to  certain  conditions. 

The  conditions  would  make  the  exemption 
available  only  to  trading  on  boards  of  trade 
that  notify  the  CFTC  of  their  intention  to 
operate  a  Professional  Trading  Market. 
Furthermore,  to  qualify  for  the  exemption,  a 
board  of  trade  must  limit  trading  in  exempt 
instruments  to  only  those  parties  that  satisfy 
the  definition  of  "professional  trader." 
Individuals  who  are  public  customers  would 
be  excluded  from  the  "professional  trader" 
definition  (except  for  individuals  with  SlO 
million  in  assets)  and  could  not  participate 
in  the  exempt  Professional  Trading  Market. 

All  exempt  transactions  also  would  be 
subject  to  antifraud  and  antimanipulation 
rules.  The  petition  calls  for  the  CFTC  to 
adopt  special  fraud  and  manipulation  rules 
that  would  be  applicable  to  any  instruments 
the  agency  has  exempted  or  will  exempt 
from,  among  other  provisions.  CEA  §  4(a),  7 
U.S.C  §  6(a).  The  proposed  exemption  also 
would  provide  that  any  violations  of  these 
special  fraud  and  manipulation  rules  would 
be  actionable  in  private  damage  suits  brought 
under  the  CEA  on  the  same  terms  as  other 
private  rights  of  action  the  statute  authorizes. 
Finally,  the  proposed  Professional  Trading 
Market  exemption  would  be  available  only  to 
boards  of  trade  that  provide  mutualized  risk, 
clearing  guarantees  to  market  participants 
under  clearing  systems  the  CFTC  has 
approved. 

Subject  to  these  general  conditions,  trading 
in  exempt  instruments  may  occur  in  any 
manner.  An  exempt  Professional  Trading 
Market  therefore  may  utilize  open  outcry 
competitive  bidding  on  a  trading  floor,  an 
electronic  trading  system  or  a  form  of  over- 
the-counter  dealer  market-making  in  exempt 
instruments.  Exempt  instruments  are  not 
defined;  thus,  if  the  terms  and  conditions  of 
the  exemption  are  met,  a  board  of  trade  could 
offer  through  its  Professional  Trading  Market 
any  instruments  that  "may  otherwise  be 
subject  to  regulation  under  the  Act"  (58  Fed. 
Reg.  at  5589). 

The  "Professional  Trading  Market" 
exemption  is  sound  public  policy  "consistent 
with  the  public  interest"  (CEA  §  4(c)(1)). 
Many  participants  in  existing(over-the- 
counter  markets  want  to  trade  derivative 
instruments  without  facing  the  risks  of 
existing  OTC  markets.  To  that  end,  an 
exempt  professional  trading  market  would 
afford  those  OTC  market  users  the  price 
transparency,  legal  certainty  and  reduced 
credit  risk  of  exchange  markets,  without  the 
burdens  of  general  federal  regulation. 
Exchanges  that  operate  Professional  Trading 
Markets  also  should  be  able  to  provide  their 
services  to  market  users  at  less  cost,  since 
neither  the  exchanges  nor  their  market  users 
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«ould  Hkve  to  bear  the  custs  attcnd^tnt  to 
CFTC  regulation.  Hedgen  and  portfulio 
maiMgers,  among  others,  should  find  it  easier 
and  l«»  expensive  to  engage  in  derivative 
iransactiuns  oo  exchanges,  thereby  reducing 
price  risks  and  volatility  in  our  national 
economy  overall.  Moreover,  as  the  agency 
has  found  in  other  contexts,  pn^fessional 
traders  are  capable  of  assessing  for 
themselves  the  risk  of  transacting  business  in 
an  exempt  market,  rather  than  relying  up«^n 
government  to  dictate  market  choices. 
The  "Professional  Trading  Market" 
exemption  also  would  fulfill  the  CFTC's 
statutory  mandate  to  grant  exemptions  that 
"promote  responsible  economic  or  financial 
innovation  and  fair  competition."  C£A 
$4(i.Hl).  No  one  now  doubts  that  exchange 
and  OTC  markets  both  rom|jete  wiih  and 
complt»ment  each  other.  The  (IFTC  already 
has  granted  prufc.ssional  trading  nhirket 
exemptions  for  instruments  in  whk  h  CJTC 
dealers  now  make  active  markets.  By  this 
petition,  the  Board  of  Trade  urges  the  CFTC 
to  grant  exchanges  the  same  type  of 
exemptii-e  relief  in  accordance  with  their 
"fair  competition"  Congress  envisioned 
M  hen  it  granted  the  CFTC  exempiiive 
authority  in  1992. 

I.  The  1992  Act  ConlemplalK  Exchange- 
Trading  Exenptiens 

.Souion  4(t)  of  the  CEA  explicitly  permits 
t;;;cnange  exemptions.  The  QFTC  is 
authtMized  to  grant  exemptions, 
on  its  own  initiative  or  on  application  of  any 
person,  including  any  board  of  trade 
designated  as  a  contract  market  foi 
transactions  for  future  delivery  in  any 
commodity  under  section  5  of  this  Act 

CEA  $4(cNl).  Thus,  Congress  understood 
that  even  boards  of  trade  that  are  otherwise 
designated  contract  markets  could  obtain 
CEA  exemptions. 

Other  provisions  in  CEA  $4|c)  further 
confirm  that  exchanges  may  obtain  broed- 
based  exemptions  even  froin  the  contract 
market  designation  requirements  in  CXA 
^  4(a).  In  order  to  be  exempt  from  any  CEA 
provision,  the  CFTC  must  find  that  the 
exemption  "would  be  consistent  with  the 
public  interest."  CEA  §4(cKl).  But  Congress 
imposed  special  restrictions  on  any 
exemption — like  the  exemption  sought  by 
li;is  petition — from  CEA  §4{a). 

One  of  those  restrictions  is  that  only 
"appropriate  persons"  may  trade  instruments 
exempt  ht>m  oontrsct  market  designation. 
CEA  §  4|cK2)(BMi).  As  defined  in  the  statute. 
the  term  "appropriate  person"  includes  any 
"tloor  broker,  or  floor  trader  subiect  to 
regulation  under  this  Act  *  •  "."CEA 
§4(c  UIKJ).  By  definition,  floor  brokers  and 
floor  traders  engage  in  activity  on  exchange 
trading  floors.  The  inclusion  of  floor  trading 
professionals  among  the  list  of  ** appropriate 
persons"  signals  Congress'  recognition  that 
exchange  trading,  including  floor  trading  in 
futures  contracts,  could  be  exempt  from  the 
contract  market  designation  requirement 
(among  other  provisions)  if  the  other 
statutory  conditions  were  met.  See  CEA 
S  4(c)(2). 

The  Conference  Report  underscores 
Congress'  intention  that  the  CFTC  would 
include  exchangfe  trading  ia  any  eiempttons 


finm  the  CEA's  requirements  the  agent.-y 
granted. 

The  Conferees  intend  that  the  Commission, 
in  considering  fair  competition,  will 
implement  this  provision  in  a  feir  and  even- 
handed  manner  to  products  and  systems 
sponsored  by  exchanges  and  non-exchanges 
alike. 

H.R.  Rep.  No.  978, 102d  Cong..  2d  .Scss.  78 
(1992).  in  applying  its  exemptive  authority, 
the  CFTC  was  admonished  to  apply 
"consistent  standards"  to  exchanges  and 
other  markets  and  to  dibtingiiish  those 
markets  from  each  other  for  purposes  of  an 
exemption  only  if  such  distinc-tiuns  are 
"consistent  with  the  public  interest"  and 
"not  arbitrary  and  capricious."  Id. 

Congress  also  intended  that  the  UHTI 
would  exempt  new  markets  artii  n,arket 
innovations,  in  addition  to  existing  markets. 
Exemptive  authority  would  give  the 
Commission  a  means  of  providing  certainty 
and  stability  to  existing  and  emerging 
markets  so  that  financial  innovation  and 
market  development  can  proceed  in  an 
effective  and  competitive  manner. 
H.R.  Rep.  No.  978  at  81  (emphasis  added).  An 
exemption  for  an  exchange-sponsored 
Professional  Trading  Market  would  satisfy 
that  congressional ly-endor.s(KJ  objective. 

n.  DeMTiptim  of  the  Propmed  Exemption 

The  proposed  Professional  Trading  Market 
exemption  is  premised  upon  a 
straightforward  principle — the  regulatory 
burdens  and  costs  imposed  generally  under 
the  Commodity  Exchange  Act  are 
unnecessary  and  inappropriate  fur  trading 
activity  ejrc/us/veyy  among  professional 
traders.  Exchanges  and  other  boards  of  trade 
should  be  able  to  spon.sor  "professionals 
only"  markets  that  would  be  exempt  from  the 
vast  majority  of  CEA  requirements.  The 
proposed  exemption  would  ofCer  boards  of 
trade  an  opportunity  to  develop  Ihoee  kinds 
of  markets. 

The  proposed  exemption  would  be 
appropriately  conditioned  to  make  certain 
that  unsophisticated  and  poorly-capitalized 
memliers  of  the  public  could  not  directly 
participate  in  exempted  markets.  (The 
proposed  rules  that  would  implement  a 
Professional  Trading  Market  exemption  are 
included  in  Attachment  A  to  this  petition.) 
The  exemption  would  be  available  only  to 
boards  of  trade  that  notify  the  CFTC  in 
writing  of  their  intention  to  operate  a 
Professional  Trading  Market.'  The 
notification  requirement  would  prevent 
bucket  shops  or  boiler  rooms  bam  relying 
upon  the  Professional  Trading  Market 
exemption  to  claim  immunity  from  CFTC  or 
state  prosecution.  If  a  bucket  shop  (or  any 
other  board  of  trade)  6iiled  to  file  its  notice 
with  the  CFTC,  the  buiJiet  shop  would  be 
automatically  disqualified  from  exempt 
status.  The  notification  requirement  would 


also  allow  the  CFTC  and  stnte  law 
enforcement  officials  to  know  at  all  times  the 
actual  number  of  Professional  Trading 
Markets  that  are  relying  upon  the  exemption. 
That  information  would  enable  the  CFTC  to 
monitor  compliance  with  the  conditions  to 
the  exemption. 

In  addition  to  notice,  an  exempt 
Prufr>ssional  Trading  Market  would  be 
required  to  meet  the  following  conditions; 

(1)  Only  professional  traders  may  trade  in 
the  exempt  market; 

(2)  All  trades  are  subject  to  broad 
proscriptions  on  fraud  and  manipulation 
applicable  to  transactions  otherwise  exempt 
from  the  CEA; 

(3)  Any  parties  that  allegedly  violate  those 
proscriptions  are  subject  to  private  rights  of 
action  in  accordance  with  the  procedures  in 
CEA  §  22  as  well  as  agency  enforcement 
actions:  and 

(4)  All  trades  on  the  Proftssional  Trading 
Market  must  be  submitted  to  a  clearing 
system  tllat  provides  for  mutualized  risk  of 
loss  and  that  the  CFTC  has  previously  found 
to  be  acceptable  for  futures  or  options  trading 
or  that  the  CFTC  finds  acceptable  for  a 
particular  Professional  Trading  Market. ' 

A.  Professional  Traders 

The  professional  traders  limitation  largely 
replicates  the  categories  of  persons  the 
agency  previously  has  allowed  to  trade 
instruments  that  are  exempt  from  the 
amtract  market  designation  requirement. 
CFTC  Rule  35.1(b)(2)  and  58  Fed.  Reg  at 
21294.  In  addition  to  those  persons,  the 
proposal  contemplates  that  floor  brokers, 
floor  traders,  and  futures  commission 
merchants  would  qualify  as  professional 
traders  to  the  extent  that  the  brokers,  traders, 
or  FCMs  would  be  members  of  the  board  of 
trade  operating  the  Professional  Trading 
Market  or  persons,  like  les.sees,  otherwise 
holding  trading  privities  on  that  board  of 
trade.  So  one  could  question  legitimately  the 
trading  sophistication  of  floor  brokers,  floor 
traders  and  FCMs;  tradmg  is  their  business. 
Any  concerns  relating  to  their 
creditworthiness  would  be  addressed  by  the 
clearing  system  requirement. 

Individuals  would  not  be  eligible  to  trade 
on  a  Professional  Trading  Market  unless  they 
have  assets  in  excess  of  $10  million.  That 
conservative  limitation  greatly  exceeds  the 
"sophisticated  investor"  thresholds 
established  by  the  Securities  and  Exchange 
Commission  under  the  Securities  Act  of 
1933.  (.SEC  Regulation  D  treats  individuals 
with  a  net  worth  of  $1  million  as  "accredited 
investors,")  > 


•  Under  CEA  S  latl).  "itlb«  term  'board  of  trade' 
means  any  exchange  or  association,  whether 
iacorporated  or  unincorporated,  of  penion*  who  are 
engaged  in  the  business  of  buying  or  selling  any 
commodity  or  receiving  thr  same  for  sale  on 
concignmenl."  Tbos,  as  uaod  in  the  statute  and  this 
ppliliao,  the  term  "board  of  trade"  includes,  bnt  is 
not  limiied  to,  exchanges. 


2  Like  the  CFTC's  swaps  exemption,  the  proposed 
Professional  Trading  Market  exemption  woi,td  "not 
apply  to  any  financial,  recordkeeping,  reporting,  or 
other  requirements  imposed  on  any  person  in 
connection  with  their  activities  that  remain  subfeci 
to  r^iilation  under  the  Act."  58  Fed.  Reg,  at  S.ltS. 
Since  the  CFTC  has  not  indicated,  in  the  context 
of  swap*  and  other  exempt  instntments,  how  it 
intends  to  exercise  that  reserved  authority,  the 
proposed  exemption  does  not  specirically  address 
tho&e  issues.  In  the  swaps  exemption  and  oibets, 
the  CFTC  found  the  absence  of  policy  in  this  area 
not  to  be  an  impediment  to  the  adoption  of 
exemptions.  That  same  course  .should  be  followed 
here. 

'  Individuals  that  do  not  meet  the  net  worth 
requirement  could  participate  indirectly  in  an 
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I)  AnIifmiiH  and  Antinwnipulution 

Fraud  ami  maniptilittion  arc  ihetuire 
priM<Ti|>lions  of  the  (.Mmnioiiily  Exdiangp 
Act.  The  "public  interest"  dictates  titat 
fi:(icni  law  should  prohibit  fraudulent  or 
manipulative  acts  or  practices  in  connection 
with  any  lransa«:tions  thai  may  be  subject  to 
the  CEA. 

Kalher  than  engage  in  a  hyper-tocbnical 
Ic-gal  effort  to  ni«sh  certain  exempt 
tr.insaclions  with  the  requirements  of  the 
(l^A's  existing  fraud  and  manipulation 
provisions  tlie  |>ropusal  contains  a  S|)ccial 
antifraud  and  aniimauipulation  provision. 
That  approarh  will  make  certain  that  any 
parly  committing  fraud  or  engi^ing  in 
manipulative  practices  in  connection  with  an 
otherwise  exempt  instrument  traded  on  a 
Professional  Trading  Market  would  not  be 
able  to  wriggle  out  of  liability  under  the  (£A 
on  some  li^l  technicality.  In  contrast,  the 
other  (TTC  exemptions  adopted  under  CEA 
§  4(c)  try  to  fit  exempt  transactions  within  the 
st.itule's  existing  constructs,  thereby  creating 
possible  legal  impediments  to  pursuing  fraud 
and  manipulation. 

The  special  fraud  and  manipulation 
provisions  proposed  in  this  petition  are 
drafted  to  apply  not  only  to  l»rofea«ional 
Trading  Mwkat  transactions,  but  to  any 
transaction  exempt  from  CEA  §  4(a)  or  CFH". 
Rule  33.3  (the  contract  market  designation 
requirement  for  options).  By  creating  a  direct 
and  unambiguous  fraud  and  manipulation 
provision  for  transactions  that  are  not  traded 
on  designated  contract  markets  trndin-  an 
exemption  from  CFA  §  4(a)  or  CFTC  Rule 
33.3.  the  CFTC  would  be  plugging  the  t^al 
loopholes  in  the  swaps  and  energy  contract 
exemptions  and  effectuating  the  core 
protections  of  the  CEA.« 

In  proposing  special  fraud  and 
manipulation  prtitections  for  exempt 
trmsartions,  the  petition  simply  follows  the 
CnXTs  approach  in  adopting  special  fraud  or 
manipulation  rules  for  options,  forvign 
futures  and  leverage  contracts.  In  those 
instaiioes,  the  agency  adopted  .special  rules 
fur  each  calegoty  of  instruments  rather  than 
rely  ujxjn  the  statute's  provisions.  The  CFTC 
should  adopt  the  same  approach  for  exempt 
instruments  as  well. 

C.  Private  Rights  of  Action 

Private  enforcement  of  CEA  proteiJions 
cm  be  an  important  means  of  uncovering. 


exempt  Profetsional  Trading  Marliel  itiroiigb  an 
inierest  in  a  commodity  pool  or  other  rolledive 
investment  vehicle  or  through  a  di.screlionary 
tniding  account.  In  those  sti nations,  an  iiutivktuaJ 
authorizes  a  professional  to  make  trading  decisions 
on  txhalf  of  the  individual.  Thai  professional  then 
determines  whether  to  trade  in  the  exemirt  market 
and  is  responsible  to  make  that  judgment  on  a 
aound  iMsis.  Thus,  the  individual's  ioMresIs  should 
be  praiectad. 

'•  Kor  example,  itte  swaps  exemption  woaid 
ri-<(iiire  the  CKTC  to  show  first  that  the  tianaactions 
ai  issue  were  futures  contracts  before  it  coald 
invoke  the  antiiraud  provisions  in  at  laast  CEA 
§4{b),  and  possibly  CEA  S4o.  Unless  that  showing 
is  ntade,  the  ageiiry  may  be  hard  pressed  lo  rely 
I'lton  the  futures  antifraud  provisions.  In  the 
•  '.anipulalion  area,  both  the  swaps  and  energy 
cvntrad  exemptions  %va<ild  immuntze  parties  from 
CEA  liatniily  for  manipulaling  the  prices  of  exempt 
instnunents. 


remiidying  ainl  deterring  aInLsivc  practices  at 
no  cost  to  the  taxpayers.  By  providing  private 
remedies  in  accordance  with  the  pmiMlures 
in  CEA  §  22  for  persons  that  suKiv  Hnancial 
harm  from  fraud  or  manipulative  practices, 
the  VTTV.  would  certainly  be  acting  in  a 
manner  "consistent  with  the  public  interest." 
To  the  cxtiml  that  other  (TTC  exemptions 
purport  to  exempt  persons  engaging  in  fraud 
and  manipulation  from  these  remedus,  the 
iFW.  may  want  to  reconsider  that  position. 

D  (bearing 

Any  exempt  transaction  executed  on  a 
biKird  of  trade's  l*rofessional  Trading  Market 
must  be  submitted  to  the  bonrd  of  tra<tc's 
clearing  system.  That  system  must  httve  been 
approved  by  the  CFTC  either  previmisly  in 
cimnection  with  a  crmtraci  market 
dt^ignation  or  independent  of  the 
designation  process.  In  that  way.  the  (ITt! 
can  make  certain  that  no  board  of  tra  le  cotild 
daim,  for  purposes  of  qualifying  for  the 
exemption,  to  have  a  reliable  Hearing  system 
for  reducing  financial  risk  in  any  exempt 
transaction,  when,  in  fact,  the  claimed 
clearing  system  was  either  inadequate  or  did 
net  exist.  Any  exempt  transaction  would 
need  to  be  cleared  ffirough  a  system  that 
received  CFTC  approval  at  one  time  or 
anoth«.r. 

The  pn>posed  exemption  tn«ats  clciring, 
like  fraud  and  manipulation  protections,  as  a 
core  protection  under  the  CIA.  hi  thai  n^rd, 
the  exemption  follows  CFTC  policy  since  the 
agency's  inception.  In  1976,  the  agency  found 
a  clearing  system  to  be  a  legal  prerequisite  for 
any  futures  contract  that  is  proposed  to  be 
traded;  any  sinrh  contract  that  is  not  .suhicct 
to  a  clearing  system  would  be.  "contrary  to 
lite  puWic  interest"  and  hence  illegal.  41  Fed. 
Reg.  40093  (1976).  Clearing  has  even  been 
described  by  the  CFTC  as  the  "essence  of  the 
integrity  of  a  futures  contract."  Id. 

The  proposed  exemption's  dearing 
requirement  reflects  that  CFTC  view.  A 
CFTC-approved,  mutualized  risk  clearing 
system  would  sharply  reduce  credit  risk  in 
any  exempt  transaction.  Thus,  the  existence 
of  a  CFTC-approved  clearing  system  should 
be  considered  to  be  "mandated  by  the  public 
interest"  not  just  "consistent  with  the  public 
interest"  for  any  exempt  tnmaartion  under 
CEAS4lcXl). 

ni.  The  Public  Interest  and  Prior  CFTC 
Exemptions  Compel  Granting  This  Petition 

In  both  the  swamps  and  enerjQr  contract 
exemptions,  the  CFTC  found  virtually 
blanket  exemptions  frtim  the  CEA  to  be 
"consistent  with  the  public  interest"  under 
CEA  §4(c)(1).  In  both  instances,  the  CFTC 
identified  "financial  integrity"  and 
"customer  protection"  as  key  aspects  of  its 
public  interest  determination.  Then  the 
agency  found  those  interests  to  be  satisfied 
based  upon  the  quali  Heat  ions  of  the  parties' 
eligible  to  trade  the  exempt  instnmitents.  In 
swaps,  the  agency  found: 

The  Commission  lias  addressed  concerns 
regarding  financial  integrity  and  customer 
protection  through  the  requirement  that 
swaps  only  be  entered  into  between  eligible 
swap  participants  *   *   *. 
58  Fed.  Reg.  at  5&92.  In  energy  contracts,  the 
a>;ency  echoed  that  finding: 


|T|he  (jununissiua  has  addressed  coNccms 
n^garding  finaftcial  intt^ity  and  customer 
protection  ihriiugh  the  requirement  that 
Eaergy  Contratis  may  only  be  (uilercd  into 
and/or  only  be  transacted  on  behalf  of 
"appropriate  persons",  as  defined  above. 
58  Fed.  Keg  at  212>t2. 

The  propiMed  l^rofessional  Trading  Market 
exemption  would  treat  these  public  inlereal 
cunsidcratioos  in  a  manner  i<lentical  to  the 
agency's  approach  lo  swaps  and  energy 
o>ntracU.  The  OTC  would  "addms 
concerns  regarding  fmattcial  inlq^ly  ami 
customer  prolnctitm  through  the 
requirnment"  that  Iransactioas  under  the 
proposed  exemption  «»ould  "becntemd  into 
and/or  only  be  transaded  on  behalf  of 
profcssiooal  liadt^rs.  as  defined  in  the 
exemption.  Since  the  proposed  "professional 
trader"  dtHinilion  largely  mirrors  the 
definitMns  of  "eligible  swap  participants" 
and  "appropriate  persons"  to  energy 
contracts,  by  limitii^  market  partidpalion  lo 
"professional  Inders"  the  propoaed 
exemption  fully  satisfies  the  "consistent  with 
the  puMic  interest "  standard  under  CEA 
$  4(c).  as  applied  by  the  CFTC  in  its 
previously  granted  exemptions. 

The  proposal  is  even  more  "consisteni 
with  the  public  interest"  than  its 
predeixssors.  The  CFlt:  has  recognized  the 
benefits  of  dearing  lo  be  a  cornerstone  of 
financial  intCKrily  under  the  CXA;  without 
clearing,  the  CFTC  would  find  any  new 
futures  or  options  contract  lo  be  "contrary  lo 
the  public  interest"  under C£A  ibi?).  7 
II.S.CA.  5  7(7).  41  Fed.  Reg.  40093  (1976). 
Yet  both  the  swaps  and  energy  oootrad 
exemptions  forbid  cteaing  arrangements  (or 
the  exempt  instnunents,  a  policy  the 
Commission  found  lo  be  "consistent  with  the 
public  intinest"  under  dA  $  4(c).  If 
noncleared  instrumenu  traded  amnng 
professional  traders  are  "consistent  with  the 
public  interest."  then  cleared  instruments 
traded  among  professional  traders  must,  at 
lea.st,  also  satisfy  that  "public  interest" 
standard.  The  agency's  longstanding 
recognition  of  the  benefits  of  mutualized 
clearing  logically  raimpels  that  result. 
Other  aspects  of  the  public  interest 
findings  made  by  the  CFTC  also  support 
granting  this  petition.  Like  swaps  and  eneigy 
contrads,  the  Professional  Trading  Market 
would  be  "used  t>y  corporations,  financial 
institutions,  governmenls,  g«jv«rromental 
entities,  and  others"  and  would  offer 
instruments  that  "are  used  by  these  entiti«s 
to  hedge  or  manage  finam  iai  risk  and 
accomplish  other  financial  objectives'  (S8 
Fftd.  Reg  at  S592).  See  also  58  Fed.  Reg.  at 
21292.  Like  swaps  and  energy  umtrads,  a 
Professional  Trading  Market  would  allow 
"participants  to  negotiate  and  stnicturp 
transactions  that  most  effectively  address 
their  economic  needs"  (58  Fed.  R«^.  at  5592). 
As  a  result,  the  f^rofessional  Trading  Market 
would  "enhandej  the  global  competitive 
position  of  U.S.  businesses"  (58  Fed.  Keg  at 
21292). 

The  proposed  exemption  even  wotild  serve 
to  reduce  legal  uncertainty.  According  to 
stune  well-respetted  legal  commentators, 
public  participation  is  one  of  the  essential 
ingredients  of  a  futures  contract.  Russu  and 
Vinciguerra,  Financial  InntMolion  and 
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Uncertain  Regulation:  Selecte.d  Issues 
Regarding  New  Product  Development  69 
Texas  L  Rev.  1431. 1446  (1991)  (futures 
contracts  are,  by  definition,  "directly  or 
indirectly  offered  to  the  general  public").  The 
CFTC  itself  at  one  time  espoused  that  view. 
In  re  Stovall.  |1977-«0  Tr.  Binder)  Comm. 
Fut.  L  Re.  (CCH)  1 20941.  at  23777  (1979). 
According  to  those  authorities,  by  excluding 
public  customers  from  a  Professional  Trading 
Market,  that  market  could  be  said,  as  a  matter 
of  law,  not  to  involve  futures  contracts  even 
if  the  instruments  traded  replicated  those 
traded  on  designated  contract  markets  today. 

The  proposed  exemption  would  remove 
any  legal  questions  concerning  these 
transactions.  Even  if  the  instruments  offered 
on  the  Professional  Trading  Market  are 
considered  to  be  futures,  the  proposed 
exemption  would  remove  those  instruments 
from  the  CEA's  existing  regulatory  scheme. 
Thus,  consistent  with  the  swaps  and  energy 
contract  exemptions,  the  public  interest  in 
legal  certainty  also  would  be  fostered  by  the 
proposed  Professional  Trading  Market 
exemption. s 

The  proposed  exemption  would  not  have 
a  material  adverse  effect  on  regulatory  or  self- 
regulatory  responsibilities.  CEA 
S4(c)(2)(B)(ii}.  A  board  of  trade-sponsored 
Professional  Trading  Market  would  reduce 
many  regulatory  concerns  relating  to  "market 
surveillance,  financial  integrity  of 
participants,  protection  of  customers  and 
trade  practice  enforcement."  H.R.  Rep.  No. 
978  at  79.  The  board  of  trade  could  easily 
coordinate  its  self-initiated  self-reguiatory 
activities  for  its  Professional  Trading  Market 
with  those  of  any  contract  market  the  board 
of  trade  also  might  sponsor  as  well  as  other 
contract  markets  and  the  Commission.  To  the 
extent  the  diffuse  and  nondisclosed  swaps 
and  energy  contract  markets  did  not  pose 
regulatory  problems  for  the  CFTC  under  CEA 
§4(c)(2)(B)(ii).  a  board  of  trade-sponsored 
Prof^sional  Trading  Market  that  notifies  the 
agency  of  its  existence  should  readily  satisfy 
the  statutory  standard. 

Finally,  the  proposed  exemption  is 
perfectly  compatible  with,  if  not  required  by, 
the  CFTC's  mandate  to  promote  fair 
competition  in  granting  exemptions.  CEA 
§S4(c)  (1)  and  15.  Any  board  of  trade— 
whether  an  exchange  or  not — that  met  the 
standards  of  the  rule  could  qualify  for  the 
exemption  and  would  "remain  free  to 
compete  under  the  lexemptionj  on  an  equal 
footing  with"  other  boards  of  trade  (58  Fed. 
Reg.  5593  n.  48).  Therefore,  consistent  with 
the  CFTC's  findings  in  the  swaps  and  energy 
contract  exemptions,  the  propc^ed 
Professional  Trading  Market  exemption  does 
not  "raise  any  significant  competitive  issues" 
(58  Fed.  Reg.  at  5593).  See  also  58  Fed.  Reg. 
at  21293.  , 

Conclusion 

The  Conference  Committee  Report  on  the 
1992  Act  directed  the  CFTC  to  "implement" 


UMI 


sThe  CFTC  has  acknowledged  that  "legal 
certainty"  nvay  be  a  goal  of  a  final  exemplive  rule, 
but  "it  is  not  a  statutory  mandated  Hnding  which 
the  Commission  must  make."  59  Fed.  Reg.  at  5592 
n.36.  Thus,  even  if  the  proposed  exemption  would 
not  promote  legal  certainly,  the  proposed 
exemption  still  would  tie  "consistent  with  the 
public  interest"  under  CEA  §4(c)(l). 


its  exemptive  powers  "in  a  fair  and  dven- 
handed  manner  to  products  and  systems 
sponsored  by  exchanges  and  non-exchanges 
alike."  H.R.  Rep.  No.  978  at  78.  The 
Professional  Trading  Market  exemption 
allows  exchanges  and  other  boards  of  trade 
to  qualify  for  the  same  exemptive  treatment 
the  CFTC  has  afforded  to  swaps  and  energy 
contracts.  The  proposed  exemption  thus 
embodies  the  feir  and  even  handed  treatment 
Congress  intended. 

Moreover,  the  regulatory  safeguards  in  the 
Professional  Trading  Market  proposal  are 
considerably  stronger  than  those  the  CFTC 
approved  in  the  swaps  and  energy  contract 
exemptions.  While  all  three  exemptions 
would  exclude  public  participation  in 
exempt  instruments,  only  the  attached 
exemption  would  1)  require  that  the  CFTC 
receive  notice  that  a  particular  market  will 
rely  on  the  exemption;  2)  afford 
unambiguous  protections  to  all  market 
participants  frvm  fr^ud  and  manipulation  in 
connection  with  exempt  instruments;  3) 
permit  aggrieved  parties  to  exercise  CEA 
legal  remedies  to  obtain  comptensation  for 
damages  suffered  as  a  result  of  exempt 
transactions  and  4)  mandate  that  all  exempt 
transactions  rely  upon  the  financial  integrity 
of  a  CFTC-approved  clearing  system  to 
remove  the  parties'  credit  risk  frt)m  exempt 
transactions.  In  short,  the  proposed 
exemption  is  better  from  every  regulatory 
perspective  than  the  exemptions  the  CFTC 
previously  has  approved. 

To  be  fair  and  to  act  in  a  manner 
"consistent  with  the  public  interest."  the 
Commission  should  approve  the 
accompanying  rules  for  a  Professional 
Trading  Market  exemption.  Since  the 
proposed  exemption  merely  incorporates  and 
enhances  exemptive  determinations  the 
agency  has  already  made,  that  approval 
should  be  granted  even  more  expeditiously 
than  the  previously-adopted  swaps  and 
energy  contract  exemptions.  The  Board  of 
Trade  will  be  happy  to  work  with  the 
Commission  and  its  staff  toward  that  end. 

Patrick  H.  Arbor. 

Chairman  of  the  Board,  Board  of  Trade  of 
the  City  of  Chicago. 
Thomas  R.  Donovan, 

President  and  Chief  Executive  Officer.  Board 
of  Trade  of  the  City  of  Chicago. 

Attachment  A 

PART  36— EXEMPTION  OF  PROFESSIONAL 
TRADING  MARKET  TRANSACTIONS. 

Authority:  7  U.S.C.  2. 6, 6c.  12a.  25. 

§30.1    Definitions. 

(a)  Scope.  The  provisions  of  this  part  shall 
apply  to  any  professional  trading  market 
transaction  which  may  be  subject  to  the  Act. 

(b)  Definitions.  As  used  in  this  part: 

(1)  "Professional  trading  market"  means:  a 
market  operated  by  a  board  of  trade,  as  that 
term  is  defined  in  Section  1a(l)  of  the  Act. 
where  the  board  of  trade: 

(i)  permits  only  professional  traders,  as  that 
term  is  defined  in  §  36.1(b)(2),  to  enter  into 
transactions  executed  on  or  through  such 
market; 

(ii)  prior  to  commencement  of  activities  on 
such  market,  notifies  the  Conunission.  in 


writing,  of  the  board  of  trade's  intention  to 
operate  such  market;  and 

(iii)  requires  all  transactions  executed  on  or 
through  such  market  to  be  submitted  to,  or 
guaranteed  by,  a  mutualized  risk  clearing 
system  that  the  Commission  has  approved 
either  (A)  in  the  context  of  a  contract  market 
designation  already  granted  under  Sections  5 
and  6  of  the  Act  or  §  33.4  of  this  chapter,  or 
(B)  in  a  separate  approval  proceeding  if  the 
clearing  system  has  not  been  approved  in  the 
context  of  contract  market  designation. 

(2)  "Professional  trader"  means: 

(i)  A  bank  or  trust  company  (acting  on  its 
own  behalf  or  on  behalf  of  another 
professional  trader); 

(ii)  A  savings  association  or  credit  union; 

(iii)  An  insurance  company; 

(iv)  An  investment  company  subject  to 
regulation  under  the  Investment  Company 
Act  of  1940  (15  U.S.C.  §  80a-1  et  seq.)  or  a 
foreign  person  performing  a  similar  role  or 
function  subject  as  such  to  foreign  regulation. 
provided  that  such  irtvestment  company  or 
foreign  person  is  not  formed  solely  for  the 
specific  purpose  of  constituting  a 
professional  trader; 

(v)  A  conunodity  pool  formed  and  operated 
by  a  person  subject  to  regulation  under  the 
Act  or  a  foreign  person  performing  a  similar 
role  or  function  subject  as  such  to  foreign 
regulation,  provided  that  such  commodity 
pool  or  foreign  person  is  not  formed  solely 
for  the  specific  purpose  of  constituting  a 
professional  trader  and  has  total  assets 
exceeding  $5,000,000; 

(vi)  A  corporation,  partnership, 
proprietorship,  organization,  trust,  or  other 
entity  not  formed  solely  for  the  specific 
purpose  of  constituting  a  professional  trader 
(A)  which  has  total  assets  exceeding 
$10,000,000  or  (B)  the  obligations  of  which 
under  any  professional  trading  market 
transaction  are  guaranteed  or  otherwise 
supported  by  a  letter  of  credit  or  keepwell, 
support,  or  other  agreement  by  any  such 
entity  referenced  in  this  paragraph 
(b)(2)(vi)(A)  of  this  section  or  by  an  entity 
referred  to  in  paragraphs  (b)(2)(i),  (ii),  (iii), 
(iv).  (v).  (vii)  or  (viii)  of  this  section;  or  (C) 
which  has  a  net  worth  of  $1,000,000  and 
enters  into  a  professional  trading  market 
transaction  in  connection  with  the  conduct  of 
its  business;  or  (D)  which  has  a  net  worth  of 
$1,000,000  and  enters  into  a  professional 
trading  market  transaction  to  manage  the  risk 
of  an  asset  or  liability  owned  or  incurred  in 
the  conduct  of  its  business  or  reasonably 
likely  to  be  owned  or  incurred  in  the  conduct 
of  its  business. 

(vii)  An  employee  benefit  plan  subject  to 
the  Employee  Retirement  Income  Security 
Act  of  1974  or  a  foreign  person  performing 
a  similar  role  or  function  subject  as  such  to 
foreign  regulation  with  total  assets  exceeding 
$5,000,000  or  whose  investment  decisions 
are  made  by  a  bank,  trust  company, 
insurance  company,  investment  adviser 
subject  to  regulation  under  the  Investment 
Advisers  Act  of  1940  (15  U.S.C.  §  80b-1  et 
seq.),  or  a  commodity  trading  advisor  subject 
to  regulation  under  the  Act; 

(viii)  Any  governmental  entity  (including 
the  United  States,  any  state,  or  any  foreign 
government)  or  political  subdivision  thereof, 
or  any  multinational  or  supranational  entity 
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ur  any  instrumentality,  af^ncy,  or 
(IcpiirtmRnt  of  any  of  the  foregoing; 

(ix)  .^  broker-dealer  subject  to  regulation 
under  the  Securities  Exchange  Act  of  1934 
(15  D.S.C  §  78a  et.  seq.)  or  a  foreign  person 
performing  a  similar  role  or  function  subject 
as  such  to  foreign  regulation,  acting  on  its 
own  behalf  or  on  behalf  of  another 
professional  trader.  Provided,  howaver,  that  if 
such  broker-dealer  is  a  natural  person  or 
proprietorship,  the  broker-dealer  must  also 
meet  the  requirements  of  (bX2){vi)  or  (xi)  of 
this  section; 

(x)  A  futures  commission  merchant  subjei^t 
lu  regulation  under  the  Act  or  a  foreign 
person  performing  a  similar  role  or  function 
subject  as  such  to  foreign  regulation,  acting 
on  its  own  behalf  or  on  behalf  of  another 
professional  trader.  Provided,  however,  that  if 
such  futures  commission  merchant  is  a 
natural  person  or  proprietorship,  the  futures 
commission  merchant  must  also  meet  the 
requirements  of  paragraph  (b)(2)(v))  or  (xi)  of 
this  section; 

(xi)  Any  natural  person  with  total  assets 
exceeding  at  least  SlO.000.000;  or 

(xii)  A  floor  broker,  floor  trader,  or  futures 
commission  merchant  subject  to  regulation 
under  the  Act  that  is  a  member  of  the  board 
of  trade  operating  the  professional  trading 
market,  acting  on  its  own  behalf  or  on  behalf 
of  another  professional  trader. 


%  36,2    Exemption. 

Any  person  or  class  of  persons  offering, 
entering  into,  rendering  advice,  or  rendering 
other  services  with  respect  to  any  transaction 
executed  on  a  professional  trading  market  as 
deHned  in  §  36.1(b)(1)  and  any  board  of  trade 
sponsoring  a  professional  trading  market,  is 
exempt  from  all  provisions  of  the  Act  (except 
section  2(n)(l  )(B)  of  the  Act)  and  all 
otherwise  applicable  regulations  thereunder 
except  Part  37  of  this  chapter  adopted  under 
sections  4(c)  and  4c  of  the  Act. 

PART  37— nEQULATION  OF  EXEMPTIONS 
GRANTED  UNDER  SECTIONS  4(c)  AND  4c 
OF  THE  ACT 

§  37.1    Fraud  and  manipulation  in 
connection  with  exempt  transactions. 

(a)  Fraud.  It  shall  be  unlawful  for  any 
person,  directly  or  indirectly,  in  or  in 
connection  with  any  agreement,  contract  or 
transaction  that  is  subject  to  an  exemption 
from  Section  4(a)  of  the  Act  granted  by  the 
Commission  under  Section  4(c)  of  the  Act  or 
an  exemption  from  §33.3  of  this  chapter 
granted  by  the  (Commission  under  Section  4c 
of  the  Act — 

(1)  To  cheat  or  defraud  or  attempt  to  cheat 
or  defraud  any  other  person; 

(2)  To  make  or  cause  to  l>e  made  to  any 
other  person  any  false  report  or  statement 


thereof  or  cause  to  be  entered  for  any  p«Tson 
any  false  record  thereof;  or 

(3)  To  deceive  or  attempt  to  deceive  any 
other  p(>rson  by  any  means  whatsoever. 

(b)  S4aniptilation.  It  shall  be  unlawful  (or 
any  person  to  manipulate  or  attempt  to 
manipulate  the  price  (i)  of  any  agreement, 
contract  or  transaction  that  is  subject  to  an 
exemption  frrun  Section  4(a)  of  the  Ad 
granted  by  the  Commission  under  Section 
4(c)  of  the  Act  or  an  exemption  from  §  33.3 
of  this  chapter  granted  by  the  Commission 
under  Section  4c  of  the  Act  or  (ii)  of  any 
commodity  in  interstate  commerce  or  any 
contract  of  sale  of  a  commodity  for  future 
delivery  on  or  subject  to  the  rules  of  any 
contract  market. 

(c)  Exemption  disqualification.  Any  person 
violating  this  regulation  shall  be  disqualified 
frxtm  relyirtg  upon  any  exemption  granted  by 
the  Commission  under  Sections  4(c)  or  4c  of 
the  Act. 

(d)  Private  right  of  action.  In  accordance 
with  the  procedures  set  forth  in  Section  22 
of  the  Act,  any  person  injured  by  a  violation 
of  subsections  (a)  or  (b)  of  this  regulation  may 
bring  a  right  of  action  for  actual  damages 
suffered  as  a  result  of  that  violation  against 
any  person  who  committed  or  aided  and 
abetted  that  violation. 

IFR  Doc  93-19531  Filed  8-13-93;  12  13  pmj 
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DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 

8CFRPart212 
[INS  No.  1397R-93] 

Unavailability  of  Transit  Without  a  Visa 
to  Citizens  of  the  Former  Socialist 
Federal  Republic  of  Yugoslavia 

agency:  Immigration  nnd  Nnluraiization 

Ser\ice.  |ustii:e. 

ACTION:  Interim  rule  with  requests  for 

comments. 


SUMMARY:  This  interim  rule  amends  R 
CFR  212.1(0(3)  to  clarify  that  the 
addition  of  the  Republics  of  the  former 
Socialist  Federal  Republic  of  Yugoslavia 
to  the  list  of  countries  whose  nationals 
are  prohibited  from  transiting  tl^rough 
the  United  States  without  a  visa  is 
effettive  August  16.  1993.  ' 

DATES:  This  rule  is  effe<;tive  August  16. 
1993.  Interested  persons  are  invited  to 
submit  written  comments  on  orbtifore 
September  15,  1993. 
ADDRESSES:  Please  submit  written 
comments,  in  triplicate,  to  the  Records 
Systems  Division,  Dire<:lor,  Policy 
Diret:tives  and  Instructions  Branch, 
immigration  and  Naturalization  Service. 
425  1  Street,  N\V..  room  5307, 
Washington.  [)C  20536.  Please  include 
INS  number  1397R-93  on  your 
correspondence  to  ensure  proper  and 
timely  handling. 

FOR  FURTHER  INFORMATION  CONTACT: 
Una  Brien,  A.ssistant  Chief  Inspeiior. 
Inspections  Division.  Immigration  and 
Naturalization  Service.  425  I  Street. 
N\V..  room  7228,  Washington.  DC 
205.36,  Telephone  (202)  514-2681. 
SUPP1.EMENTARY  INFORMATION:  S<H:tion 
212(d)(4)(C)  of  the  Immigration  and 
Nationality  Act  (the  Act)  provides 
authority  to  the  Attorney  General  acting 
juintiy  with  the  Secretary  of  State  to 
waive  nonimmigrant  visa  requirements 
for  aliens  who  are  in  continuous  and 
direct  transit  through  the  United  States 
and  are  using  a  carrier  who  has  entered 
into  a  TVVOV  agreement  with  the 
Immigration  and  Naturalization  Service 
(the  Service)  as  provided  in  section 
:i38(c)ofthe  Act. 

This  interim  rule  amends  8  CFR 
212.1(f)(3)  to  clarify  that  the  addition  of 
the  Republics  of  the  former  Socialist 
Federal  Republic  of  Yugoslavia  to  the 
list  of  countries  whose  nationals  are 
prohibited  from  transiting  through  the 
United  States  without  a  visa  is  effective 
August  16,  1993. 

The  addition  of  the  Republics  of  the 
former  Socialist  Federal  Republic  of 
Yugoslavia  was  made  by  interim  rule 


UMI 


published  at  58  FK  4891  on  )anuary  19. 
1993.  However,  pursuant  to  section 
212(d)(4)(C)  of  the  Immigration  and 
Nationalitv  Act  (the  Act),  8  U.S.C. 
1182(d)(4)(C).  an  addition  to  this  list  of 
countries  can  be  effective  only  upon 
joint  action  of  the  Attorney  General  aiul 
the  Sec.retary  of  State.  The  Department 
of  State  is  publishing  simultaneously 
with  this  revision  an  interim  rule 
amending  22  CFR  41.2(i)  to  add  the 
Republics  of  the  former  Socialist 
Federal  Republic  of  Yugoslavia-to  the 
list  of  countries  whose  nationals  are 
prohibited  from  transiting  through  the 
•United  States  without  a  visa. 
Accordingly,  it  is  necessary  to  amend  8 
CFR  212.1(f)(3)  to  clarify  that  the 
addition  therein  of  the  former  Yugoslav 
republics  is  effective  upon  the  date  of 
joint  action  taken  by  the  Immigration 
and  Naturalization  Service  and  the 
Department  of  State.  Comments 
rei:eived  on  the  |anuary  19. 1993 
regulation  will  be  addres.sed  when  the 
rule  is  finajized. 

The  Service's  implementation  of  this 
rule  as  an  interim  rule,  with  provision 
for  post-promulgation  public  comments, 
is  based  upon  the  "good  cause" 
exception  found  at  5  U.S.C.  553(b)  (A)- 
(B)  and  553(d)  (2)-{3).  The  reasons  and 
the  necessity  for  the  immediate 
implementation  of  this  interim  rule  are 
as  follows:  This  rule  is  necessary  to 
prevent  an  anticipated  sharp  increase  in 
the  abuse  of  the  TVVOV  procedure  by 
nationals  of  the  former  Socialist  Federal 
Republic  of  Yugoslavia  in  the  near 
future.  Further,  there  is  a  reasonable 
concern  that  publication  of  this  rule 
with  an  effective  date  30  or  60  days  after 
publication  could  lead  to  the  counter 
productive  result  of  a  surge  of 
individuals  attempting  to  make 
fraudulent  use  of  the  TWOV  procedure 
during  the  interval  between  the 
publication  of  the  rule  and  its  effective 
date.  To  preempt  such  a  reaction,  the 
rule  is  made  effective  upon  the  date  of 
its  publication. 

In  accordance  with  5  U.S.C.  605(b). 
the  Commissioner  of  the  Immigration 
and  Naturalization  Service  certifies  that 
this  rule  does  not  have  a  significant 
adverse  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  is  not  a  major  rule  within  the 
meaning  of  section  l(b)ofE.0. 12291. 
nor  does  this  rule  have  Federalism 
implications  warranting  the  preparation 
of  a  Federal  Assessment  in  accordance 
with  E.O.  12612. 

List  of  Subjects  in  8  CFR  Part  212 

Administrative  practice  and 
procedure.  Aliens.  Passports  and  visa. 
Ports  of  entry,  Travel  restrictions. 


Ac<:ordingly.  part  212  of  chapter  I  of 
title  8  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  212— DOCUMENTARY 
REQUIREMENTS:  NONIMMIGRANTS; 
WAIVERS;  ADMISSION  OF  CERTAIN 
INADMISSIBLE  ALIENS;  PAROLE 

1.  The  authority  citation  for  part  212 
continues  to  read  as  follows: 

Authority:  8  I !.S.r..  1101. 1102, 110:J.  11H2, 
1184.  1225.  1226.  1228.  1252;  8  CFk  part  2 

2.  Sec.tion  212.1  is  amended  by 
revising  the  first  sentence  in  paragraph 
(0(3)  to  read  as  follows: 

§212.1     Documentary  requirements  for 
nonimmigrants. 

•  %         *         *         • 

(0*  *  * 

(3)  Unavailability  to  transit.  This 
waiver  of  pas.sport  and  visa  requirement 
is  not  available  to  an  alien  who  is  a 
citizen  of  Afghani.stan.  Banglade.sh. 
Cuba.  India.  Iran,  Iraq.  Libya,  Pakistan. 
Sri  Lanka,  or  a  national  of  a  Republic  of 
the  former  Socialist  Federal  Republic  of 
Yugoslavia  (effet;tive  August  16,  1993) 
which  includes  Bosnia.  Croatia.  .Serbia. 
Montenegro.  Slovenia,  and 
Macedonia.   •   •   • 

•  *         *         •         * 

Diiti!<l:  August  5.  1993 
Chris  Sale, 

Acting  (Uymmissioner,  Inunigmtion  and 
S'dtumlizntion  Sen-ice. 
|FR  Dot:.  9:»-19582  Filrd  8-1.1-9:»:  8  45  ami 
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DEPARTMENT  OF  STATE 

Bureau  of  Consular  Affairs 

22  CFR  Part  41 
[Public  Notice  1847] 

Visas:  Documentation  of 
Nonimmigrants  Under  the  Immigration 
and  Nationality  Act;  Unavailability  of 
Transit  Without  a  Visa  to  Citizens  of 
the  Former  Socialist  Federal  Republic 
of  Yugoslavia 

AGENCY:  Bureau  of  Consular  Affairs. 

State. 

ACTION:  Interim  rule,  with  request  for 

comments. 

SUMMARY:  This  interim  nde  amends  22 
CFR  41.2(i)  by  adding  the  Republics  of 
the  former  Socialist  Federal  Republic  of 
Yugoslavia  to  the  list  of  countries  whose 
nationals  are  prohibited  from  transiting 
through  the  United  States  without  a 
visa.  Civil  disorders  and  resuhing 
deterioration  of  economic  conditions  in 
the  former  Socialist  Federal  Republic  of 
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Yugoslavia  have  been  accompanied  by  a 
substantial  increase  in  the  fraudulent 
use  of  the  Transit  Without  Visa  (TWOV) 
procedure.  This  rule  is  necessary  to 
eliminate  the  abuse  of  the  TWOV 
privilege  by  nationals  of  those  Republics 
which  were  formerly  a  part  of  the 
Socialist  Federal  Republic  of  Yugoslavia 
which  include  Bosnia,  Croatia,  Serbia, 
Montenegro,  Slovenia,  and  Macedonia. 
DATES:  This  rule  is  elective  August  16, 
1993.  Interested  persons  are  invited  to 
submit  written  comment  on  or  before 
September  15. 1993. 
ADDRESSES:  Written  comments,  with  a 
reference  to  this  rule  to  insure  proper 
and  timely  handling,  may  be  submitted 
to  the  Chief,  Legislation  and  Regulations 
Division.  Visa  Office,  Department  of 
State,  WasUngton.  DC  20522-0113. 
FOR  FURTHER  MFORMATiON  CONTACT. 
Stephen  K.  Fischel  (202)  663-1204,  or 
A.  Roy  Mackay  (202)  663-1205, 
Legislation  and  Regulations  Division. 
8UPPUEMENTARY  INFORMATION:  Section 
212(d)(4)(C)  of  the  Immigration  and 
Nationality  Act  (the  Act)  provides 
authority  to  the  Attorney  General  and 
the  Secretary  of  State,  acting  jointly,  to 
waive  nonimmigrant  visa  requirements 
for  aliens  who  are  in  continuous  and 
direct  transit  throiigh  the  United  States 
and  are  using  a  carrier  which  has 
entered  into  a  TWOV  agreement  with 
the  Immigration  and  Naturalization 
Service  (me  Service)  as  provided  in 
section  238(c)  of  the  Act. 

The  Department  of  State  has  learned 
that  the  Service  is  feeing  an  increasing 
problem  with  aliens  using  the  TWOV 
privileges  to  gain  entry  into  the  United 
States  by  claiming  political  asylum. 
Specifiadly  there  has  been  an  increase 
in  the  abuse  of  the  TWOV  program  by 


nationals  of  the  Republics  that  formerly 
comprised  the  Socialist  Federal 
Republic  of  Yugoslavia.  As  a  result,  air 
carriers  transporting  these  aliens  have 
become  victims  of  this  abuse  since  they 
are  liable  for  fines  and  detention  costs 
associated  with  TWOV  participants  who 
do  not  depart  the  United  States  in  a 
timely  manner.  Therefore,  all  of  the 
Republics  that  formerly  comprised  the 
Socialist  Federal  Republic  of  Yugoslavia 
are  being  added  to  the  list  of  countries 
whose  nationals  will  not  be  able  to 
transit  the  United  States  without  a  visa. 

The  implementation  of  this  rule  as  an 
interim  rule,  with  a  30-day  provision  for 
post-promulgation  pubUc  comments,  is 
based  upon  the  "good  cause"  exceptions 
established  by  5  U.S.C  553{b)(A)-{B) 
and  S53(d)(3).  The  immediate 
effectiveness  of  this  rule  is  necessary  to 
prevent  an  anticipated  sharp  increase  in 
the  abuse  of  the  TWOV  procedure  by 
nationals  of  the  former  Socialist  Federal 
Republic  of  Yugoslavia  in  the  near 
future.  Further,  there  is  a  reasonable 
concern  that  publication  of  this  rule 
with  an  effective  date  30  or  60  days  after 
publication  could  lead  to  the  counter- 
productive result  of  a  siuge  of 
individuals  attempting  to  make 
fraudulent  use  of  the  TWOV  procedure 
during  the  interval  between  the 
publication  of  the  rule  and  its  effective 
date.To  preempt  such  a  reaction,  the 
rule  is  made  effective  upon  the  date  of 
its  publication. 

In  accordance  with  5  U.S.C.  605(b),  it 
is  certified  that  this  rule  does  not  have 
a  "significant  adverse  economic  impact" 
on  a  substantial  number  of  small 
entities.  No  Regulatory  Impact  Analysis 
is  required  because  this  rule  is  not  a 
major  rule  within  the  meaning  of 


section  1(b)  of  E.0. 12291.  Nor  does  this 
rule  have  federalism  implications 
warranting  the  preparation  of  a 
Federalism  Assessment  in  accordance 
with  E.0. 12612.  This  rule  has  been 
reviewed  as  required  by  E.0. 12778  and 
certified  to  be  in  compliance  therewith. 

List  of  Subiecto  in  22  CFR  Part  41 

Aliens,  Nonimmigrants,  Visas,  Waiver 
of  visa. 

Accordingly,  22  CFR  part  41  is 
amended  as  follows: 

PART  41— AMENDED 

1.  The  authority  citation  for  part  41 
continues  to  read  as  follows: 

Authority:  8  U.S.C  1104, 1153  Note,  1187. 

2.  In  paragraph  (i)  to  $41.2,  the  third 
sentence  is  revised  to  read  as  follows: 

f41.2    Waiver  by  Secretary  of  State  and 
Attorney  GerMrel  of  passport  and/or  visa 
requirements  for  certain  categories  of 
nonimmigrants. 

(1)  Aliens  in  immediate  transit 
without  visa  (TWOV).  •  •  •  This  waiver 
of  visa  and  passport  requirement  is  not 
available  to  an  alien  who  is  a  citizen  of 
A^anistan,  Bangladesh,  Cuba,  India, 
Iran.  Iraq,  Libya,  Pakistan,  Sri  Lanka,  or 
a  citizen  of  a  Republic  of  the  former 
Socialist  Federal  Republic  of  Yugoslavia 
which  includes  Bosnia,  Croatia,  Serbia, 
Montenegro,  Slovenia,  and  Macedonia. 


Dated:  July  28, 1993. 
John  H.  AduBS, 

Deputy  Assistant  Secretary  for  Visa  Affairs. 
[PR  Doc  93-19562  Filed  8-13-93,  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  821 
[Docket  No.  91 N-0296] 

Medical  Devices;  Device  Tracking; 
Opportunity  for  Comments 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Final  rule;  opportunity  for 

comments. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  an 
opportunity  for  public  comments  on  the 
final  rule  on  device  tracking,  which  is 
published  elsewhere  in  this  issue  of  the 
Federal  Register.  The  revised  device 
tracking  proposed  rule  became  final  on 
November  29, 1992,  by  operation  of  the 
Medical  Device  Amendments  of  1992 
(the  1992  Amendments).  Although  not 
required  to  do  so,  FDA  realizes  that 
there  may  be  issues  not  previously 
considered,  such  as  technical  issues  on 
sf>ecific  provisions,  and  therefore  is 
providing  this  additional  time  for 
comment.  If  changes  are  warranted  by 
comments,  FDA  will  make  further 
changes  in  the  rules. 

DATES:  Written  comments  by  September 
15. 1993. 

ADORE*SSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug  , 

Administration,  rm.  1-23, 1242Q' 
Parklawn  Dr.,  Rockville.  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  M.  Sheehan.  Center  for  Devices 
and  Radiological  Health  (HFA-84), 
Food  and  Drug  Administration,  2098 
Gaither  Rd..  Rockville,  MD  20850,  301- 
594-4765. 

SUPPLEMENTARY  INFORMATION:  The 
SMDA  included  provisions  requiring 
FDA  rulemaking  to  require  that 
manufacturers  track  certain  devices 
from  their  establishments  through  the 
distribution  chain  to  the  patients  using 
the  devices.  Among  these  provisions 
were  statutory  deadlines  that  were  later 
revised  by  the  1992  Amendments.  The 
device  tracking  and  statutory  deadline 
provisions  are  discussed  in  detail  in  the 
preamble  to  the  final  rule  on  device 
tracking  published  elsewhere  in  this 
issue  of  the  Federal  Register. 
FDA  has  already  provided 
opportunities  for  public  comment  on 
the  proposal  that  preceded  the  rule 
published  today  as  required  by  the 
Administrative  Procedure  Act.  Although 
FDA  is  allowing  additional  comments 
on  this  rule,  this  action  is  in  no  way 


required  by  the  Administrative 
Procedure  Act.  FDA  is  not  interested  in 
receiving  comments  that  it  has  already 
received  and  considered.  Although  the 
agency  does  not  believe  that  any  public 
purpose  would  be  served  by  reopening 
for  further  comment  at  this  time  the 
issues  already  addressed  in  the  final 
rule  being  published,  FDA  recognizes 
that  in  any  rulemaking  there  will  be 
technical  issues  involving  specific 
provisions.  Therefore,  the  agency  is 
providing  30  days  for  comment  on  this 
final  rule  on  such  issues.  Comments 
should  be  identified  with  the  docket 
number  found  in  brackets  in  the 
heading  of  this  document.  FDA  will 
publish  additional  changes  in  the  final 
rule  if  comments  bring  to  FDA's 
attention  an  issue,  not  already 
considered,  that  warrants  revision. 

m.  Opportunity  for  Comments 

Under  21  CFR  10.40(e),  an 
opportunity  for  comment  on  this  final 
rule  is  being  provided.  Interested 
persons  may,  on  or  before  September  15, 
1993,  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this  final 
rule.  Two  copies  of  any  comments  are 
to  be  submitted,  except  that  individuals 
may  submit  one  copy.  Comments  are  to 
be  identified  with  the  relevant  docket 
number  found  in  the  heading  of  the 
document.  Received  comments  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

This  document  is  issued  under  the 
authority  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  331.  351.  352, 
360,  360e,  360h,  360i,  371,  and  374)  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs. 

Dated:  July  30, 1993. 
Michael  R.  Taylor, 
Deputy  Commissioner  for  Policy. 
(FR  Doc.  93-19473  Filed  fr-11-93;  11:23  am) 
Buimo  cooc  4iao-oi-F 


21  CFR  Part  821 
[Docket  No.  91 N-0296] 

Medical  Devices;  Device  Tracking 

AGENCY:  Food  and  Drug  Administration. 
HHS. 

ACTION:  Final  rule;  suspension  of 
effective  date;  notification  of  status 
under  the  Safe  Medical  Devices  Act; 
technical  amendments. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  it  is  suspending  the  effective  date 
of  the  final  rule  on  device  tracking  that 
appeared  in  the  Federal  Register  of  May 


29, 1992.  until  August  29, 1993.  The 
agency  is  also  announcing  that  the 
revised  proposed  rule  is  now  a  final  rule 
by  operation  of  law.  Further,  the  agency 
is  amending  the  regulations  to  make 
certain  technical  amendments.  This 
action  is  being  taken  to  implement 
requirements  of  the  Safe  Medical 
Devices  Act  of  1990  (the  SMDA)  and  the 
Medical  Device  Amendments  of  1992 
(the  1992  amendments). 
EFFECTIVE  DATE:  August  29. 1993. 
ADDRESSES: 

Submit  information  concerning  the 
distribution  of  tracked  devices  for  sale 
or  rental  to:  Joseph  M.  Sheehan,  Center 
for  Devices  and  Radiological  Health 
(HFZ-84),  Food  and  Drug 
Administration,  2098  Gaither  Rd., 
Rockville,  MD  20850. 

Submit  other  information  to  Dockets 
Management  Branch  (HFA-305),  Food 
and  Ilrug  Administration,  rm.  1-23, 
12420  Parklawn  Dr.,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  M.  Sheehan,  (address  above), 
301-594-4765. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

A.  Original  Statutory  Deadlines 

The  SMDA  (Pub.  L.  101-629),  which 
became  law  on  November  28, 1990, 
added  section  519(e)  (21  U.S.C.  360i(e)) 
to  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (the  act).  Section  519(e)  of  the  act 
requires  that  manufacturers  track  certain 
devices  from  the  manufacturer  through 
the  distribution  chain  to  the  patient 
using  the  device.  Under  section  519(e) 
of  the  act,  manufacturers  must  track  life- 
supporting  or  life-sustaining  devices 
that  are  used  outside  a  device  user 
facility  and  permanently  implantable 
devices,  if  the  failure  of  these  devices 
would  be  reasonably  likely  to  have 
serious  adverse  health  consequences. 
Section  519(e)  of  the  act  also  gives  FDA 
the  authority  to  designate  other  devices 
to  be  subject  to  tracking. 

Section  3(c)  of  the  SMDA  required 
FDA  to  issue  proposed  regulations 
implementing  section  519(e)  of  the  act 
within  9  months  of  the  enactment  date 
of  the  SMDA  (i.e.,  by  August  28, 1991). 
Section  3(c)(2)  of  the  SMDA  required 
FDA  to  issue  final  device  tracking 
regulations  not  later  than  18  months 
after  the  enactment  date  of  the  SMDA 
(i.e..  by  May  28. 1992).  If  the  agency  did 
not  issue  final  regulations  by  May  28, 
1992,  section  3(c)(2)  of  the  SMDA 
provided  that  there  was  good  cause  to 
consider  the  agency's  proposed 
regulations  as  the  final  regulations  on . 
that  date,  to  protect  the  health  of 
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patients  using  devices  required  to  be 
tracked. 

In  the  Federal  Register  of  Man:h  27, 
1992  (57  PR  10702),  FDA  published  a 
proposed  rule  to  implement  tracking. 
The  period  for  submitting  comments  in 
response  to  the  March  27, 1992. 
proposal  closed  on  May  26. 1992.  By 
May  15, 1992,  the  agency  had  received 
over  400  comments  and  expected  to 
receive  more  comments  before  the  close 
of  the  comment  period.  These 
comments  raised  significant  is.sues, 
including:  (1)  The  rationale  for  the  May 
28. 1992,  effective  dale  of  any  final  rule; 
(2)  the  need  to  clarify  tracking 
requirements  for  imported  and  exported 
devices:  (3)  the  proposed  rule's 
prohibition  against  shipping  tratjked 
devices  to  distributors  who  failed  to 
keep  or  provide  tracking  information; 

(4)  objections  to  many  devices  identified 
as  types  of  devices  requiring  tracking; 

(5)  the  data  requirements;  and  (6) 
reporting  timeframes  and  costs  that 
were  alleged,  respectively,  to  be  too 
short  and  too  low  in  estimates.  (See  57 
PR  22971  through  22976,  May  29. 1992.) 

In  response  to  these  concerns,  FDA 
revised  the  March  27. 1992.  proposed 
rule,  and  on  May  27, 1992,  the  agency 
issued,  put  on  public  display,  and  filed 
in  the  public  administrative  record  in 
the  FDA's  Dockets  Management  Branch. 
a  revised  proposed  rule  that  withdrew 
the  March  27, 1992,  proposed  rule  and 
set  forth  revised  proposed  regulations 
for  tracking  medical  devices.  On  May 
28, 1992,  the  agency  issued,  put  on 
public  display,  and  filed  in  the  public 
admini-strative  record,  a  notice  that  the 
proposed  regulations  issued  the  day 
before  had  become  the  final  regulations 
on  that  date,  by  operation  of  section  3(c) 
of  the  SMDA.  The  agency  also  issued 
the  revised  tracking  regulations  as  a 
final  rule.  In  an  attempt  to  promote 
public  understanding  of  the  final  rule 
status  of  the  May  27, 1992,  revised 
proposed  rule,  FDA  published  both  the 
May  27, 1992,  revised  proposed  tracking 
rule  and  the  May  28, 1992,  final  tracking 
rule  in  the  Federal  Register  of  May  29, 
1992  (57  FR  22971.  22966). 

In  the  May  27, 1992,  revised  proposed 
rule,  FDA  made  the  following  changes 
from  the  March  27  proposal: 

1.  A  new  provision  was  added  to 
allow  affected  parties  to  apply  for 
exernptions  and  variances  from  the  rule. 

2.  FDA  announced  that  it  would 
handle  any  request  for  premarket 
clearance  needed  to  comply  with  the 
rule  in  an  expedited  manner,  if  the 
request  was  submitted  by  November  1, 
1992. 

3.  FDA  made  clear  that  it  was  not 
necessary  to  track  exported  devices  once 
they  left  the  United  States. 


4.  FDA  removed  from  the  regulation 
the  provision  which  stated  that 
manufacturers  would  be  required  to 
stop  shipping  to  distributors  who  were 
not  complying  with  the  tracking 
requirements.  Manufacturers  would 
nevertheless  be  responsible  for  taking 
reasonable  steps  to  en.sure  compliance 
by  distributors. 

5.  Under  the  original  proposal, 
manufacturers  would  have  been 
responsible  for  establishing  a  tracking 
system  that  would  have  enabled  them  to 
provide  names  and  addresses  to  FDA 
within  3  working  days  of  a  request.  The 
revised  proposal  provided  that 
manufacturers  would  have  to  provide 
distributor  information  within  3  days 
and  patient  information  within  10 
woriiing  days. 

6.  The  March  27, 1992.  proposal 
would  have  required  manufacturers  to 
conduct  an  audit  of  their  tracking 
system  every  6  months.  In  response  to 
comments  crfijecting  that  this  proposed 
requirement  was  unneces-sarily 
burdensome,  FDA  changed  it  in  the  May 
29. 1992,  proposal  to  require  an  audit 
every  6  months  for  the  first  3  years  for 
which  a  device  is  tracked  and  annually 
thereafter. 

7.  FDA  clarified  that  initial  importers 
are  responsible  for  establishing  tracking 
systems  for  imported  devices. 

8.  In  addition,  FDA  made  a  number  of 
revisions  in  the  illustrative  list  of 
devices  subject  to  tracking. 

B.  The  1 992  Amendments 

On  )une  16. 1992.  the  1992 
amendments  (Pub.  L.  102-300)  became 
law.  The  1992  am«)dments  modified 
certain  provisions  of  the  SMDA  that 
dealt  with  device  tradiing.  postmarket 
surveillance,  and  distributor  and  user 
reporting  of  device-associated  .serious 
injuries.  The  1992  amendments 
modified  the  device  tracking  provisions 
of  the  SMDA  to:  (1)  Change  the  previous 
May  28, 1992,  deadline  for  issuing  final 
tracking  regulations;  (2)  clarify  the  date 
on  which  section  519(e)  of  the  act 
becomes  effective;  and  (3)  make  the 
regulation  which  became  final  by 
operation  of  the  SMDA  on  May  28, 
1992,  a  proposed  regulation. 

Section  2(a)(1)  of  the  1992 
amendments  amended  section  3(b)|3)  of 
the  SMDA  to  make  the  tracking 
requirements  of  section  519(e)  of  the  act 
effective  upon  the  expiration  of  9 
months  after  the  issuance  of  final 
implementing  regulations.  The  previous 
wording  of  section  3(b)(3)  had  not  set  a 
specific  effective  date  fbr  the 
regulations. 

Section  2(a)(2)(A)  and  (a)(2)(B)  of  the 
1992  amendments  amended  section  3(c) 
of  the  SMDA  to  extend  the  time  for  FDA 


to  issue  a  final  rule  until  November  28, 
1992,  and  to  provide  that  if  FDA  had  not 
yet  issued  a  final  rule  by  then,  the 
revised  proposed  role  would  become 
the  final  mie  on  November  29, 1992,  to 
become  effective,  as  noted  above,  on 
August  29, 1993.  Because  of  the 
statutory  mandate  of  the  1992 
amendments,  the  agenc.y  is  suspending 
the  effe<iive  date  of  the  revised 
proposed  rule  (now  transformed  into  a 
final  rule  again  by  operation  of  the  1992 
amendments)  until  August  29, 1993. 
Elsewhere  in  this  issue  of  the  Federal 
Register,  FDA  is  also  issuing 
amendments  to  the  illustrative  list  of 
tracked  devices  (21  CFR  821 .20(h))  and 
the  list  of  designated  devices  (21  CFR 
821.20(c)). 

n.  Comments 

FDA  received  more  than  1,700 
comments  on  the  March  27. 1992. 
proposed  rule  and  the  subsequent 
revised  proposed  rule.  Most  of  these 
(X)mments  requested  the  deletion  of 
various  devices  from  the  illustrative  list 
of  devices  subject  to  tracking.  As  noted 
above,  these  comments  are  discus.sed 
elsewhere  in  this  issue  of  the  Federal 
Registo*.  In  addition,  comments 
proposed  the  use  of  social  security 
numbers  as  a  primary  method  of 
tracking,  while  other  comments  filed  by 
distributors  took  issue  with 
requirements  that  distributors  open 
their  records  to  audit  by  manufacturers. 
FDA  notes  that,  to  the  extent  that  the 
preambles  to  the  proposed  and  revised 
proposed  rules  discuss  requirements  of, 
or  comments  on,  this  final  rule,  these 
preambles  still  provide  useful  guidance 

As  described  below,  after  reviewing 
the  major  comments  on  the  revised 
proposed  rule,  FDA  determined  that 
they  did  not  raise  is.sues  that  warrant 
further  changes  beyond  those  already 
included  in  the  final  rule  published  on 
May  29, 1992.  Accordingly.  FDA 
believes  it  is  appropriate  that  the  final 
rule  of  May  29, 1992.  which  the  1992 
amendments  had  transformed  into  a 
proposed  rule,  beconrte  a  final  rule  by 
operation  of  law  under  the  "hammer" 
provisions  of  the  1992  amendments. 
Despite  the  statutory  '"hammer," 
however,  the  agency  has  decided  to 
respond  to  the  most  significant 
comments  in  order  to  communicate  Its 
views  to  the  industry  and  the  public. 
FDA  also  intends  to  issue  a  question 
and  answer  document  to  clarify  certain 
issues  regarding  the  tracking 
requirements. 

A.  Social  Security  Numbers 

One  comment  by  a  trade  as.sociation 
suggested  an  alternative  method  of 
tracking  permanently  implantable 
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devices.  The  comment  suggested  that, 
for  implantable  devices,  manufacturers 
obtain  at  the  time  of  implantation  the 
name,  address,  and  social  security 
numl)er  of  the  patient  and  the  name  and 
address  of  the  implanting  physician. 
Patients  who  choose  not  to  provide  their 
social  security  number  would  be  given 
the  option  of  electing  not  to  be  tracked 
or  taking  change  of  address  cards  to  be 
sent  to  the  manufacturer  when  they 
move.  At  the  time  of  a  recall  or  patient 
notification,  manufacturers  would  use 
Internal  Revenue  Service  (IRS)  and 
Social  Se<:urity  Administration  (SSA) 
data  bases  to  obtain  updated  addresses. 
The  comment  explained  that,  if  this 
mechanism  were  employed,        { 
manufacturers  would  not  need  to  keep 
patient  addresses  up-to-date  on  a  regular 
basis.  The  comment  stated  that  this 
approach  would  be  more  efficient  and 
cost-effective  than  the  one  proposed  by 
FDA  and  would  be  less  intrusive  upon 
patients  as  there  would  be  no  need  to 
constantly  contact  them  to  keep  their 
addresses  up-to-date.  The  comment 
acknowledged  that  legislation  would  be 
required  to  enable  manufacturers  to 
have  access  to  IRS  data  bases. 

FDA  is  open  to  the  potential  for 
utilizing  data  bases  that  could  add 
efficiency  to  the  tracking  process  while 
meetingihe  goal  of  an  effective  tracking 
system.  FDA  is  concerned,  however, 
that  neither  the  SSA  nor  IRS  data  bases 
were  designed  for  this  purpose.  The  IRS 
data  base  is  limited  to  persons  within 
specified  income  levels,  while  the  SSA 
data  base  is  limited  to  social  security 
beneficiaries.  Moreover,  as  noted  in  the 
comment,  these  data  bases  cannot  be 
used  to  track  medical  devices  without 
legislation.  Due  to  these  limitations, 
such  alternatives  remain  unavailable  as 
regulatory  options  at  this  time,     j 
Nevertheless,  FDA  encourages 
interested  parties  to  further  explore  and 
study  additional  options  to  the  present 
regulations  to  determine  if  there  are 
aitemative  eniective  means  of      j 
accomplishing  the  goal  of  section  519(e) 
of  the  act — prompt  and  complete 
notification  and  recalls. 

B.  Distributor  Records 

Comments  from  distributor  and 
supplier  associations  and  from  parties 
involved  in  renting  devices  raised 
questions  concerning  the  information 
that  distributors,  final  distributors,  and 
muhiple  distributors  are  required  to 
report  to  manufacturers  and  make 
available  to  manufacturers  during  audits 
under  new  §821.30. 

Some  comments  maintained  that  the 
identity  of  purchasers  constitutes  end- 
user  sales  information  and  that 
disclosure  to  manufacturers  of 
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information  such  as  a  list  of  customers 
or  patient  users  of  devices  would  enable 
manufacturers  to  compMe  with 
distributors  for  sale  directly  to  patients 
and  physicians. 

Certain  comments  also  claimed  that 
the  exact  number  and  identity  of 
devices  and  the  sources  from  which  the 
devices  are  received  are  proprietary 
information  when  devices  are 
purchased  from  brokers  and  customers 
of  manufacturers  rather  than  from  the 
manufacturers  themselves.  According  to 
these  comments,  disclosure  of  such 
information  would  enable 
jnanufacturers  to  exert  pressure  on  these 
sources  to  eliminate  the  middle  man. 
Comments  also  maintained  that 
disclosing  the  location  of  devices,  when 
one  firm  leases  devices  to  another  firm 
that  further  rents  the  devices,  would 
provide  manufacturers  with  the  identity 
of  customers  with  whom  manufacturers 
can  deal  directly.  Finally,  comments 
also  objected,  to  provisions  in 
§  821.30(c)(3)  that  require  distributors, 
final  distributors,  and  multiple 
distributors  to  allow  manufacturers  to 
audit  this  distribution  Information. 

Some  comments  suggested  that 
distributors  could  certify  compliance 
with  tracking  requirements  in  lieu  of 
providing  the  actual  information  to 
manufacturers:  provide  information 
only  to  FDA,  if  it  is  considered 
commercial  and  confidential;  and 
restrict  auditing  of  such  information, 
except  by  FDA. 

FDA  recognizes  that  there  may  be 
ways  to  ensure  effective  tracking  other 
than  that  set  out  in  this  regulation. 
However,  to  the  extent  the  comments 
suggested  that  FDA  be  the  repository  of 
the  tracking  infonmation,  this  is  not  an 
appropriate  agency  function,  nor  does 
the  agency  have  the  resources  to  bear 
the  responsibilities  this  activity  would 
impose. 

With  respect  to  the  other  options 
raised  by  the  comments,  FDA  notes  that 
it  will  accept  for  review  under  §  821.2. 
petitions  for  exemptions  and  variances 
that  accommodate  distributors'  concerns 
about  reporting  purportedly  proprietary 
information  to  manufacturers.  It  may  be 
appropriate,  for  example,  in  certain 
instances,  for  a  distributor  to  carry  out 
the  tracking  responsibilities  of  a  device 
on  the  manufacturer's  behalf.  However. 
FDA  emphasizes  that  these  aitemative 
proposals  must  ensure  that  effiective 
tracking  is  conducted  and  that  all 
necessary  information  is  collected  and 
maintained  in  accordance  with  the 
tracking  regulations.  Moreover,  that  the 
person  submitting  the  petition  would 
need  to  take  full  legal  responsibility  for 
this  task.  FDA  has  added  a  reference  to 
the  availability  of  procedures  for 


petitions  for  exemption  or  variance  in 
§§821.25  and  821.30  for  clarification. 

With  respect  to  comments  on  patient 
or  physician  names,  FDA  believes  that 
this  information  is  necessary  for 
effective  tracking.  FDA  believes  that 
there  could  not  be  effective  tracking  of 
devices  unless  there  are  records  on  the 
final  purchaser  of  a  device.  Indeed,  it 
was  the  lack  of  this  very  information  for 
a  defective  heart  valve  that  prompted 
the  enactment  of  section  519(e).  Thus 
this  information  must  be  part  of  the 
tracking. 

On  the  issue  of  audits,  FDA  wishes  to 
make  clear  to  both  manufacturers  and 
distributors  that  the  records  that 
manufacturers  may  audit  (in  the  event 
there  is  no  exemption  or  variance  in 
place  from  the  audit  requirement)  are 
only  those  records  that  contain  the 
information  that  must  be  reported  to  the 
manufacturer  under  part  821  and 
nothing  more.  Thus,  under 
§  821.30(c)(3).  a  manufacturer  is  not 
entitled  to  ask  for  or  to  see  any  other 
information  or  records.  FDA  notes  that, 
if  the  information  subject  to  audit 
(which  should  have  been  reported 
already  to  the  manufacturer)  is  kept 
interspersed  with  other  information, 
distributors  can  reorganize  their 
recordkeeping  systems  to  avoid  making 
more  information  available  to 
manufacturers. 

FDA  also  believes  that  comments 
ht)m  persons  involved  in  renting 
devices  have  raised  issues  in  the  context 
of  commercial  arrangements  and 
schemes  that  need  to  be  more  fully 
examined  and  taken  into  account  by  the 
agency  in  order  to  ensure  effective 
tracking.  These  arrangements  and 
schemes  include  the  refurbishing, 
repurchase,  remarketing,  transfer,  or 
exchange  of  new  and  used  tracked 
devices,  the  multi-tiered  rental  of 
devices  and  the  management  of  rental 
devices  by  persons  not  owning  them. 
Consequently,  the  agency  is  soliciting 
the  submission  of  information  on:  (1) 
How  tracking  requirements  affect  firms 
engaged  in  such  practices  as  the 
refurbishing,  repurchasing,  remarketing, 
transfer  or  exchange  of  new  and  used 
tracked  devices  for  the  purpose  of  sale 
or  rental  and  in  the  multi-tiered  rental 
of  devices  by  more  than  one  company 
and  the  management  of  rental  devices 
by  firms  that  do  not  own  the  devices;  (2) 
the  types  and  numbers  of  tracked 
devices  that  are  subject  to  such 
practices;  and  (3)  the  numbers  of 
brokers,  distributors,  financial 
institutions,  and  other  types  of  firms 
involved  in  such  practices.  This 
additional  information  will  assist  the 
agency  in  determining  whether  FDA 
should  consider  modifying  its 
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requirements  for  tracking  sometime  in 
the  future. 

C.  Exemptions  and  Variances: 
PremaHiet  Clearance 

Because  of  the  change  in  effective 
dates  as  a  result  of  the  1992 
amendments,  FDA  is  revising  the  dates 
in  new  §  821.2(d).  Under  the  final  rule, 
if  a  petition  under  new  §821.2  is 
received  by  August  29, 1993,  FDA  will 
approve  or  disapprove  the  petition  in  60 
days  or  extend  the  effective  date  of  the 
regulation  for  the  device  that  is  the 
subject  of  the  petition. 

Similarly  in  the  preamble  to  the 
revised  proposed  rule,  FDA  stated  that 
it  would  provide  for  expedited  review  of 
510(k)'s  or  PMA  supplements  that  are 
required  to  comply  with  this  regulation 
if  the  submission  is  made  by  November 
1. 1992.  This  date  is  also  changed  to 
August  29, 1993.  To  ensure  prompt 
attention,  each  of  these  submissions 
should  be  clearly  marked  "Tracking 
510(k)"  or  "Tracking  PMA,"  as 
appropriate. 

D.  Effect  on  Other  Bequirements. 

Finally,  FDA  wishes  to  make  clear 
that  this  tracking  regulation  has  no 
effect  on  other  statutory  or  regulatory 
requirements,  e.g.,  MDR  obligations 
under  21  CFR  part  803  or  investigational 
device  exemption  (IDE)  requirements 
under  21  CFR  part  812.  FDA  believes  it 
needs  to  emphasize  this  point  because 
comments  made  to  CDRH's  Medical 
Device  Administration  and  Monitoring 
Branch  and  Office  of  Device  Evaluation 
indicate  that  some  interested  persons 
believe,  incorrectly,  that  FDA's 
promulgation  of  certain  tracking 
definitions  (e.g.,  "serious  adverse  health 
consequences"  and  "permanent 
implant")  have  somehow  narrowed  the 
scope  of  the  agency's  MDR  regulations 
(part  803)  or  IDE  regulations  (part  812). 

FDA  advises  that  the  scope  of  the 
tracking  regulation  is  not  synonymous 
with  that  of  either  the  MDR  or  the  IDE 
regulation  (or  any  other  FDA 
regulation).  These  regulations  originate 
in  different  statutory  sections,  serve 
different  functions,  and  use  different 
terminology,  and,  therefore,  each 
regulation  has  its  own  scope  as  reflected 
in  the  pertinent  regulatory  definitions. 
The  tracking  regulation  does  not  modify 
or  alter  any  obligations  imposed  under 
other  statutory  or  regulatory 
requirements,  and  industry  may  not  rely 
on  tracking  definitions  to  evade  other 
statutory  or  regulatory  requirements. 

m.  Environmental  Impact 

The  agency  has  determined  under  21 
CFR  25.24(a)(8)  that  this  action  is  of  a 
type  that  does  not  individually  or 


cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

IV.  Economic  Impact 

In  conjunction  with  the  agency's 
initial  issuance  of  a  proposed  rule 
establishing  tracking  requirements  for 
medical  devices  (57  FR  10702,  March 
27, 1992),  FDA  placed  on  file  at  the 
Dockets  Management  Branch  a  copy  of 
the  agency's  "Threshold  Assessment  of 
the  Impact  of  Requirements  For  Medical 
Device  Tracking  (Second  Version)." 

Taking  into  account:  (1)  FDA's 
withdrawal  of  the  March  27. 1992, 
proposed  rule  and  the  agency's 
reproposal  of  a  device  tracking 
regulation  containing  revised 
requirements  and  revised  illustrative  list 
of  devices  subject  to  tracking  (57  FR ' 
22971,  May  29, 1992),  (2)  comments 
received  on  the  estimated  costs  to 
industry  of  the  agency's  March  27, 1992, 
and  May  29, 1992,  proposed  tracking 
regulations,  and  (3)  revisions  to  the 
illustrative  list  of  devices  subject  to 
tracking  and  the  clarifications  in  this 
preamble,  FDA  has  examined  the 
economic  impact  of  the  final  tracking 
regulation  and  assessed  the  extent  to 
which  the  final  rule  would  have  an 
effect  upon  small  business  entities  in 
accordance  with  the  economic 
requirements  of  Executive  Order  12291 
and  the  RegiUatory  Flexibility  Act  (Pub 
L.  96-354).  The  agency  concludes  that 
the  rule  is  not  a  major  rule  as  defined 
in  Executive  Order  12291.  Further,  the 
agency  certifies  that  the  rule,  if 
implemented.  wUl  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  as  defined  in 
the  Regulatory  Flexibility  Act. 

This  regulation  will  require 
manufacturers  of  specific  devices  to 
develop,  document,  and  operate  a 
tracking  system  that  will  allow  them  to 
quickly  notify  all  distributors,  health 
professionals,  or  patients  of  a  recall  or 
the  existence  of  a  serious  health  risk. 
Each  manufacturer  must  be  able  to  track 
each  device  throughout  the  distribution 
system  all  the  way  to  the  patient. 
EMstributors,  including  hospitals, 
licensed  practitioners,  and  rental 
companies,  all  have  to  cooperate  for  the 
tracking  systems  to  work.  Lists  of 
patients  and/or  distributors  must  be 
"audited"  on  a  half-yearly  basis  for  the 
first  3  years  and  aimually  thereafter.  The 
agency  considers  23  device  types  to  be 
subject  to  tracking  at  this  time.  Because 
most  of  the  included  devices  are  critical 
devices,  the  manufacturers  of  these 
devices  already  have  to  track  the 
devices  to  the  first  consignee  (at  least) 


under  the  CGMP  regulations.  Some 
manufacturers  have  indicated  to  the 
agency  that  they  already  have  tracking 
systems  that  track  the  devices  even 
further  through  the  distribution  system. 
For  permanent  implants,  the  registry  of 
current  patients  will  have  to  be 
maintained  on  an  ongoing  basis.  For 
those  life-sustaining  and  life-supporting 
devices  used  outside  of  a  device  user 
facility  (e.g.,  an  apnea  monitor  used  at 
home  after  a  high-risk  infant  leaves  the 
hospital),  each  device  will  be  tracked  to 
the  last  purchaser  or  patient  possessing 
the  device.  Thus,  if  a  device  is  rented  to 
several  patients  over  its  lifetime, 
tracking  by  manufacturers  is  required 
only  to  the  level  of  the  multiple 
distributor  (the  last  purchaser 
possessing  the  device)  until  it  becomes 
necessary  to  determine  the  patient 
currently  using  the  device.  Based  on  the 
cost  analyses  below,  the  economic 
impact  on  industry  will  not  exceed  the 
$100  million  threshold  established 
under  Executive  Order  12291.  The 
estimated  average  annual  cost  of 
medical  device  tracking  during  the  first 
8  years  following  the  effective  date  of 
this  regulation  is  $40.2  million.  The  cost 
is  made  up  of  two  parts:  $37.8  million 
to  track  the  19  permanent  implants,  and 
$2.4  million  to  track  the  4  devices  used 
outside  of  device  user  facilities.  In 
addition,  the  agency  estimates  that  there 
would  be  a  $3.6  million  one-time  cost 
to  set  up  the  tracking  systems. 

Because  of  the  limited  number  of 
devices  affected  by  this  regulation, 
relatively  few  manufacturers  will  be 
affected.  Thus,  the  costs  discussed 
above  affect  a  relatively  small  number  of 
manufacturers.  The  overall  cost  impact 
is  about  $176,000  per  manufacturer  per 
year  ($40.2  million  divided  by  228 
manufacturers),  on  the  average.  This 
overall  average  cost  impact  is  somewhat 
misleading,  however.  Four  of  the 
implanted  devices,  vascular  grafts, 
pacemakers,  pacemaker  leads  and  heart 
valves  account  for  70  percent  of  the 
implantations  done  annually.  These 
"big  four"  devices  are  made  by  52 
manufacturers.  The  cost  of  tracking 
these  four  devices  is  estimated  to  be 
$26.3  million  per  year.  Thus,  the 
average  impact  on  each  of  the  52  "big 
four"  device  manufacturers  is  $506,000. 
The  average  cost  impact  on  the 
remaining  176  manufacturers,  after 
considering  separately  the  impact  on  the 
52  "big  four"  device  manufacturers,  is 
about  $79,000  per  manufacturer  ($40.2 
million-$26.3  million  =  $13.9  million  + 
176  =  79,000). 

FDA  has  received  comments 
presenting  a  wide  variety  of  cost 
estimates  for  tracking  permanent 
implants.  A  system  used  by  a  pacemaker 
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manufacturer  has  been  operating  for 
many  years  with  an  annual  cost  of 
under  $5  per  patient.  Annual  costs  for 
systems  updated  through  the  periodic 
sending  of  post  cards  or  letters  have 
ranged  from  $10  to  $20  per  patient  per 
year,  after  an  initial  registration  cost  per 
patient  ranging  from  $20  to  S50.  Other 
industry  estimates  were  $60  to  $80  to 
track  a  patient  with  an  implant  for  the 
life  of  the  device  in  the  patient. 

The  agency  does  not  know  the  average 
time  that  devices  will  be  tracked.  Five 
years  was  mentioned  as  a  reasonable 
lifetime  estimate  by  those  in  the  agency 
most  familiar  with  the  frequently-used 
implants.  Over  60  percent  of  the  "big 
four"  implants  are  implanted  into  the 
elderly:  some  implants,  such  as  breast 
implants,  are  implanted  into  younger 
patients,  and  would  be  expected  to  be 
tracked  for  more  than  20  or  25  years.  For 
this  economic  assessment,  FDA 
estimated  that  8  years  might  be  the 
average  time  that  a  manufacturer  might 
need  to  track  an  implant.  The 
requirement  is  for  the  life  of  the  device 
or  the  life  of  the  patient,  whichever  is 
shorter. 

The  costs  of  tracking  a  patient  over 
time  def>end  on  the  approach  taken. 
One  approach  is  to  use  a  system  that  has 
an  initial  registration  of  a  patient  at  the 
time  of  implant  and  then  uses  a  periodic 
foUowup  mechanism  (such  as  a  post 
card,  letter,  or  phone  call)  to  update 
names  and  addresses.  Another  approach 
uses  a  health  care  professional  (usually 
a  physician)  who  remains  in  periodic 
contact  with  his/her  patient  to  update 
the  information.  Still  another  approach 
is  to  make  use  of  extant  data  bases 
(usually  via  a  contractor)  such  as  those 
of  credit  bureaus,  motor  vehicle 
registrations,  eta  Still  another  system, 
which  is  discussed  earlier  in  this 
preamble  and  which  would  require  the 
passage  of  enabling  legislation,  would 
use  one  or  more  national  data  bases, 
such  as  the  IRS  or  SSA  data  bases.  The 
first-mentioned  approach  is  referred  to 
as  the  "more  expensive"  approach;  the 
methods  using  health  professional  or 
existing  data  bases  are  referred  to  as  the 
"cheaper"  approaches. 

The  cost  of  tracking  a  device  was 
estimated  using  a  present  value 
approach.  This  approach  attributes  the 
present  value  of  the  entire  cost  to  track 
the  device  over  its  lifetime  to  the  year 
in  which  the  device  is  implanted.  Thus 
a  stream  of  8-$10  per  year  pa)'ments 
would  equal  some  number  less  than  $80 
($10  times  8  years)  because  the 
payments  in  the  out  years  would  be 
worth  less  than  current  dollars.  Using 
the  average  of  the  $10  and  $20  per  year 
estimates  ($15)  for  the  estimated  average 
;  inie  period  (8  years)  produces  a  present 


value  of  $88  for  the  tracking  costs  over 
the  device's  lifetime  for  those  devices 
utilizing  the  more  expensive  system.  If 
it  is  further  assumed  that  for  30  percent 
of  the  implants  the  cheaper  system  is 
used,  and  that  for  the  remaining  70 
percent  the  more  expensive  system  is 
used,  the  average  cost  to  track  is  $70. 
This  value  is  consistent  with  the 
industry-estimated  range  of  $50  to  $80 
cited  earlier. 

For  the  average  implant  covered  by 
the  tracking  regulations,  the  unit  cost  is 
estimated  to  increase  by  $70.  The  cost 
of  a  device  used  outside  of  the  device 
user  facility  is  estimated  to  increase  by 
about  $12.  The  general  range  of  costs  for 
these  devices  is  $100  to  $13,000  so  the 
increase  in  unit  costs  will  be  significant 
for  some  devices. 

The  cost  of  a  device  is  usually  viewed 
in  the  context  of  the  cost  of  the  medical 
procedure,  however.  Based  on  limited 
data,  the  costs  of  the  medical 
procedures  associated  with  the 
permanently  implanted  devices  are 
generally  over  $2,000.  and  range  up  to 
$25,000.  It  does  not  appear  that  this 
regulation  will  have  a  significant 
economic  impact  on  the  cost  of  the 
procedure,  even  though,  for  a  few 
devices,  their  costs  will  be  significantly 
increased.  In  the  short-run,  hospitals 
and/or  patients  may  have  to  absorb 
some  of  the  device  cost  increases 
because  it  will  take  some  time  for  the 
device  cost  increases  to  be  included  in 
the  diagnosis  related  group  (DRG) 
reimbursement  or  third  party  insurance 
payment  amounts.  The  demand  for  the 
types  of  procedures  using  implants  is 
thought  to  be  very  inelastic.  Thus,  the 
agency  expects  that,  because  there 
would  be  only  a  very  small  decrease  in 
the  number  of  procedures  due  to  the 
price  increase,  eventually  the  costs 
would  be  included  in  the  applicable 
reimbursement  or  payment  system. 

The  percent  of  small  manufacturers  in 
the  medical  device  industry  (those  with 
fewer  than  50  employees)  is  65  percent. 
The  percent  of  small  manufacturers  of 
the  "big  four"  implants  is  46  percent  (24 
of  52).  Thus,  the  manufacturers  most 
affected  by  the  tracking  requirements 
tend  to  be  larger  than  the  medical 
device  manufacturer  population  in 
general. 

However,  as  shown  above,  the  cost 
impact  per  manufacturer  is  considerable 
for  these  52  manufacturers.  There  are  at 
least  two  tracking  approaches  that  FDA 
believes  manufacturers  will  be  able  to 
use,  and  one  of  the  approaches  is 
substantially  less  expensive  than  the 
other.  The  more  expensive  approach 
uses  the  active  involvement  of  the 
manufacturer  to  register  and  then 
periodically  update  the  data  base.  The 


cheaper  approach  is  to  either  rely  on  a 
health  professional  to  provide  the 
updated  information  or  to  rely  on 
existing  data  bases  (e.g.,  credit  bureaus, 
motor  vehicle  registrations)  to  update 
patient  location.  The  cheaper  approach 
is  being  u^  by  some  manufacturers  of 
pacemakers  and  pacemaker  leads  (and 
perhaps  other  devices).  About  half  of 
the  52  manufacturers  make  these  2 
device  types  and  about  half  of  them  are 
small.  Thus,  many  of  the  small 
manufacturers  affected  by  the  regulation 
should  be  able  to  use  a  cheaper 
approach.  Only  a  dozen  or  so  small 
manufacturers  may  have  to  use  a  more 
expensive  tracking  system.  In  spite  of 
this  flexibility,  some  manufacturers. 
both  large  and  small,  may  have 
difficulty  in  passing  on  some  or  all  of 
the  costs  of  tracking.  Although  the  costs 
of  the  regulation  may  influence  attrition 
or  consolidation  among  device 
manufacturers,  the  number  of  small 
manufacturers  significantly  affected  by 
the  regulation  is  relatively  small.  The 
agency,  therefore,  certifies  that  this 
regulation  does  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities. 

V.  Paperwork  Reduction  Act  of  1980 

This  final  rule  contains  information 
collections  which  are  subject  to  review 
by  the  Office  of  Management  and 
Budget  (OMB)  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C. 
chapter  35).  The  title,  description,  and 
respondent  description  of  the 
information  collection  are  shown  below 
with  an  estimate  of  the  annual  reporting 
and  recordkeeping  burden.  Included  in 
the  estimate  is  the  time  for  reviewing 
requirements  and  instructions, 
searching  existing  sources  of 
distribution  data,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information. 

Title:  Medical  Devices;  Devices 
Tracking. 

Description:  FDA  is  proposing  to 
implement  the  device  tracking 
requirements  of  section  519(e)  of  the  act, 
as  added  to  the  act  by  section  3(b)(1)  of 
the  SMDA  (Pub.  L.  101-629)  and  as 
revised  by  the  Medical  Devices 
Amendments  of  1992. 

The  agency  is  requiring 
manufacturers,  including  repackers, 
relabelers,  importers  and  others,  of 
devices  the  failure  of  which  would  be 
reasonably  likely  to  have  serious 
adverse  health  consequences,  if  the 
devices  either  are  permanently 
implantable  devices  used  outside  device 
user  facilities,  or  are  otherwise 
designated  by  FDA  for  tracking,  to  adopt 
a  method  of  tracking  such  devices 
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throughout  distribution  to  the  device 
user  or  patient.  Manufacturers 
(including  others  identified  as 
manufacturers),  distributors,  final 
distributors,  and  multiple  distributors  of 
the  manufacturers'  products,  are 
required  by  the  regulation  to  gather, 
record,  maintain,  and  furnish  to  FDA, 
upon  request,  the  location  of  the 


aforementioned  types  of  devices,  and 
the  name  and  address  of  current  users 
of  the  devices.  The  purpose  of  these 
tracking  requirements  is  to  facilitate 
identifying  the  current  location  of 
certain  types  of  devices  and  the  identity 
of  all  persons  using  the  devices.  With 
this  information,  manufacturers  and 
FDA  can  expedite  the  recall  of 


distributed  devices  that  are  dangerous 
or  defective,  and  can  facilitate  tlie 
timely  notification  of  patients  or 
licensed  practitioners  of  risks  associated 
with  such  devices. 

Description  of  Respondents: 
Manufacturers  and  other  parties 
involved  in  the  manufacture  and 
distribution  of  certain  devices. 


EsTii^ATED  Annual  Recordkeeping  Burden 


Section 


82125(a) 
821.25(b) 
821.25(c) 
821.30(c) 
Total 


Annual 
number  of 
responses 


•228 
228 
228 

200.000 


Average 
burden  per 
responses 

(tXXJTS) 


176 

473 

40 

0.2 


Total  anruial 
txjrden 
(twurs) 


40.128 

108,000 

9.120 

40.000 
197.248 


» Section  821 .25(a)  is  a  one-time  burden  for  setting  up  a  tracking  system.  Ttierefore.  the  total  annual  recordkeeping  hours  were  averaged  over 
3  years. 

Estimated  Annual  Reporting  Burden 


Section 


821.25(d) 


Annual 

numt)er  of 
responses 


8 


Average 

burden  per 

response 

(hours) 


Total  annual 
txjrden 
(hours) 


32 


As  required  by  section  3504(h)  of  the 
Paperwork  Reduciion  Act  of  1980.  FDA 
has  submitted  a  copy  of  this  proposed 
rule  to  OMB  for  its  review  of  these 
information  collection  requirements. 
Other  organizations  and  individuals 
desiring  to  submit  comments  regarding 
this  bunien  estimate  or  any  aspects  of 
these  information  collection 
requirements,  including  suggestions  for 
reducing  the  burden,  should  direct  to 
FDA's  Ekickets  Managements  Branch 
(address  above)  and  to  the  Office  of 
Information  and  Regulatory  Affairs. 
OMB.  rm.  3208.  New  Executive  Office 
BIdg..  Washington.  DC  20503.  Attn: 
Officer  for  FDA. 

VI.  Technical  Amendments 

As  discussed  earlier,  the  1992 
amendments  changed  the  effective  date 
of  the  tracking  regulations.  Accordingly. 
FDA  is  amending  the  regulation  to 
change  the  effective  date  in  §  821.1(c). 
"  In  addition.  FDA  is  announcing  that  the 
date  upon  which  requests  for 
exemptions  or  variances  firom  tracking 
requirements  must  be  submitted  is 
August  29. 1993. 

FDA  is  correcting  a  reference  in 
§  821.25(b)  to  §821.25(a)(3)(iii)  that  it 
had  previously  overlooked.  The 
reference  should  have  been  to 
§821.25(a)(3)(iv).  Finally.  FDA  is 
correcting  the  designation  for 


§  821.30(c)(3),  which  should  have  been 
designated  §  821.30(d).  The  text  of  part 
821.  including  the  technical 
amendments  is  set  forth  below,  in  its 
entirety.  The  amendments  to  §821.20 
are  in  a  final  rule  published  elsewhere 
in  this  issue  of  the  Federal  Register. 

List  of  Subjects  in  21  CFR  Part  821 

Device  tracking,  Medical  devices. 
Reporting  and  recordkeeping 
requirements. 

"Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs.  21  CFR  part  821  Is 
amended  as  follows: 

1.  Part  821  is  revised  to  read  as 
follows: 

PART  821— MEDICAL  DEVICE 
TRACKING  REQUIREMENTS 

Subpart  A— General  Provisions 


821.1 
821.2 
821.3 
821.4 


Scope. 

Exemptions  and  variances 

Definitions. 

Imported  devices. 


Subpart  B— Tracking  Requirements 

821.20    Devices  subject  to  tracking. 
821.25    Device  tracking  system  and  content 

requirements:  manufacturer 

requirements. 


Subpart  C— Additional  Requirements  and 
Responsibilities 

821.30    Tracking  obligations  of  persons 
other  than  device  manufacturers: 
distributor  requirements. 

Subpart  D — Records  and  Inspections 

821.50    Availability. 
821.55    Confidentiality. 
821 .60    Retention  of  records. 

Authority:  Sees.  301.  501.  502.  510.  515. 
518.  519.  701.  and  704  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C.  331.  351. 
352,  360.  360c.  360h.  360i.  371,  and  374). 

Subpart  A— General  Provisions 

§821.1    Scope. 

(a)  The  regulations  in  this  part 
implement  section  519(e)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (the  act) 
which  requires  the  adoption  of  a 
method  of  device  tracking  by  any  person 
who  registers  under  section  510  of  the 
act  and  is  engaged  in  the  manufacture 
and  distribution  of  devices  the  failure  of 
which  would  be  reasonably  likely  to 
have  serious  adverse  health 
consequences  if  the  devices  are  life- 
sustaining  or  life-supporting  devices 
used  outside  of  a  device  user  facility  or 
are  permanently  implantable  devices. 
This  part  also  applies  to  any  other 
device  that  the  Food  and  Drug 
Administration  (FDA)  designates  as 
requiring  a  method  of  tracking  to  protect 
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tho  public  health.  A  device  subject  to 
this  part  either  by  statutory  requirement 
or  by  FDA  designation  is  referred  to 
herein  as  a  "tracked  device."        I 

(b)  These  regulations  are  intendied  to 
ensure  that  tracked  devices  can  be 
traced  from  the  device  manufa<:turing 
facility  to  the  person  for  whom  the 
device  is  indicated,  that  is,  the  patient. 
Effe«:tive  tracking  of  devices  from  the 
manufacturing  facility,  through  the 
distributor  network  (including 
distributors,  retailers,  rental  firms  and 
other  commert:ial  enterprises,  device 
user  facilities  and  licensed 
practitioners)  and.  ultimately,  to  any 
person  for  whom  the  device  is  intended 
is  necessary  for  the  effectiveness  of 
remedies  pres<-jibed  by  the  act.  such  as 
patient  notification  (section  51B(a)  of 
the  act)  or  device  recall  (section  518(e) 
of  the  act).  Although  these  regulations 
do  not  preclude  a  manufacturer  from 
involving  outside  organizations  in  that 
manufacturer's  device  tracking  effort, 
the  legal  responsibility  for  complying 
with  this  part  rests  with  manufacturers 
who  must  register  under  section  510  of 
the  act,  and  that  responsibility  c:annot 
be  altered,  modified,  or  in  any  way 
abrogated  by  contracts  or  other     i 
agreements.  | 

(c)  Each  manufacturer  of  a  tracked 
device  shall  implement  a  method  of 
tracking  devices  by  August  29. 1993. 

(d)  Tne  primary  burden  for  ensuring 
that  the  tracking  system  works  rests 
upon  the  manufacturer.  A  manufacturer 
or  any  other  person,  including  a 
distributor,  final  distributor,  or  multiple 
distributor,  who  distributes  a  device 
subject  to  tracking,  who  fails  to  comply 
with  any  applicable  requirement  of 
section  519(e)  of  the  act  or  of  this  part, 
or  any  person  who  causes  such  failure, 
mi.sbrands  the  device  within  the 
meaning  of  section  501(t)(2)  of  the  act 
and  commits  a  prohibited  act  within  the 
meaning  of  sections  301(e)  and 
301(q)(l)(B)oftheact.  ! 

(e)  Any  person  subject  to  this  ptirt 
who  permanently  discontinues  doing 
business  is  required  to  notify  FDA  at  the 
time  the  person  notifies  any  government 
agency,  court,  or  supplier,  and  provide 
FDA  with  a  complete  set  of  its  tracking 
records  and  information.  However,  if  a 
person  ceases  distribution  of  a  tracked 
device  but  continues  to  do  other 
business,  that  person  continues  to  be 
responsible  for  compliance  with  this 
part  unless  another  person,  affirmatively 
and  in  writing,  assumes  responsibility 
for  continuing  the  tracking  of  devices 
previously  distributed  under  this  part. 
Further,  if  a  person  subject  to  this  part 
goes  out  of  business  completely,  but 
other  persons  acquire  the  right  to 
manufacture  or  distribute  tracked 


devices,  those  other  persons  are  deemed 
to  be  responsible  for  continuing  the 
tracking  responsibility  of  the  previous 
person  under  this  part. 

§821.2    Examptions  and  variances. 

(a)  A  manufacturer,  importer,  or 
distributor  may  seek  an  exemption  or 
variance  from  one  or  more  requirements 
of  this  part. 

(b)  A  request  for  an  exemption  or 
variam»  shall  be  submitted  in  the  form 
of  a  petition  under  §10.30  of  this 
chapter  and  shall  comply  with  the 
requirements  set  out  therein,  except  that 
a  response  shall  be  issued  in  90  days. 
The  Director,  Office  of  Compliance  and 
Surveillance,  Center  for  Devices  and 
RadiologicunI  Health  (CDRH).  shall  issue 
responses  to  requests  under  this  section. 
The  petition  shall  also  contain  the 
following: 

(1)  The  name  of  the  device  and  device 
class  and  representative  labeling 
showing  the  intended  use(s)  of  the 
device: 

(2)  The  reasons  that  compliance  with 
the  tracking  requirements  of  this  part  is 
unnecessary; 

(3)  A  complete  description  of 
alternative  steps  that  are  available,  or 
that  the  petitioner  has  already  taken,  to 
ensure  that  an  effe<;tive  tracking  system 
is  in  place:  and 

(4)  Other  information  justifying  the 
exemption  or  variance. 

(c)  An  exemption  or  variance  is  not 
effective  until  the  Dirertor,  Office  of 
Compliance  and  Surveillance.  CDRH, 
approves  the  request  under 

§  10.30(e)(2)(i)  of  this  chapter. 

(d)  For  petitions  received  under  this 
section  before  August  29, 1993.  FDA 
will,  within  60  days,  approve  or 
disapprove  the  petition  or  extend  the 
effective  date  of  this  part  for  the  device 
that  is  the  subject  of  the  [)etition.  Any 
extension  that  FDA  grants  to  the 
effective  date  will  be  based  upon  the 
additional  time  FDA  needs  to  complete 
its  review  of  the  petition. 

§821.3    Definitions. 

The  following  definitions  and  terms 
apply  to  this  part: 

(a)  Act  means  the  Federal  Food.  Drug, 
and  Cosmetic  Act,  21  U.S.C.  321  et  seq., 
as  amended. 

(b)  Importer  means  the  initial 
distributor  of  an  imported  device  who  is 
required  to  register  under  section  510  of 
the  act  and  §  807.20  of  this  chapter. 
"Importer"  does  not  include  anyone 
who  only  performs  a  service  for  the 
person  who  furthers  the  marketing,  i.e.. 
brokers,  jobbers,  or  warehousers. 

(c)  Monu/acfurer  means  any  person, 
including  any  importer,  repacker  and/or 
relabeler.  who  manufactures,  prepares. 


propagates,  compounds,  assembles,  or 
processes  a  device  or  engages  in  any  of 
the  activities  described  in  §  807.3(d)  of 
this  chapter. 

(d)  Device  failure  means  the  failure  of 
a  device  to  perform  or  function  as 
intended,  including  any  deviations  from 
the  device's  performance  specifications 
or  intended  use, 

(e)  Serious  adverse  health 
consequences  means  any  significant 
adverse  experience  related  to  a  device, 
including  device-related  events  which 
are  life-threatening  or  which  involve 
permanent  or  long-term  injuries  or 
illnesses. 

(f)  Permanently  implantable  device 
means  a  device  that  is  intended  to  be 
placed  into  a  surgically  or  naturally 
formed  cavity  of  the  human  body  to 
continuously  assist,  restore,  or  replace 
the  function  of  an  organ  system  or 
structure  of  the  human  body  throughout 
the  useful  life  of  the  device.  The  term 
does  not  include  any  device  which  is 
intended  and  used  for  temporary 
purposes  or  which  is  intended  for 
explantation. 

(g)  Life-supporting  or  life-sustaining 
device  used  outside  a  device  user 
facility  means  a  device  which  is 
essential,  or  yields  information  that  is 
essential,  to  the  restoration  or 
continuation  of  a  bodily  function 
important  to  the  continuation  of  human 
life  that  is  intended  for  use  outside  a 
hospital,  nursing  home,  ambulatory 
surgical  facility,  or  diagnostic  or 
outpatient  treatment  facility.  Physicians* 
offices  are  not  device  user  facilities  and. 
therefore,  devices  used  therein  are 
subject  to  tracking  if  they  otherwise 
satisfy  the  statutory  and  regulatory 
criteria. 

(h)  Distributor  means  any  person  who 
furthers  the  distribution  of  a  device 
from  the  original  place  of  manufacture 
to  the  person  who  makes  delivery  or 
sale  to  the  ultimate  user,  i.e..  the  final 
or  multiple  distributor,  but  who  does 
not  repackage  or  otherwise  change  the 
container,  wrapper,  or  labeling  of  the 
device  or  device  package. 

(i)  Final  distributor  means  any  person 
who  distributes  a  tracked  device 
intended  for  use  by  a  single  patient  over 
the  useful  life  of  the  device  to  the 
patient.  This  term  includes,  but  is  not 
limited  to.  licensed  practitioners,  retail 
pharmacies,  hospitals,  and  other  types 
of  device  user  facilities. 

(j)  Distributes  means  any  distribution 
of  a  tracked  device,  including  the 
charitable  distribution  of  a  tracked 
device.  This  term  does  not  include  the 
distribution  of  a  device  under  an 
effeclive  investigational  device 
exemption  in  accordance  with  section 
520(g)  of  the  act  and  part  812  of  this 
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chapter  or  the  distribution  of  a  devic-e 
for  teaching,  law  enforcement,  research, 
or  analysis  as  specified  in  §801.125  of 
this  chapter. 

(k)  Multiple  distributor  means  any 
device  user  facility,  rental  company,  or 
any  other  entity  that  distributes  a  life- 
sustaining  or  life-supporting  device 
intended  for  use  by  more  than  one 
patient  over  the  useful  life  of  the  devit:e. 

(I)  Licensed  practitioner  means  a 
physician,  dentist,  or  other  health  care 
practitioner  licen.sed  by  the  law  of  the 
State  in  which  he  or  she  practices  to  use 
or  order  the  use  of  the  tracked  device. 

(m)  Any  term  defined  in  section  201 
of  the  act  shall  have  the  same  defmition 
in  this  part. 

§821.4    Imported  devices. 

For  purposes  of  this  part,  the  importer 
of  a  tracked  devi<»  shall  be  considered 
the  manuf».-turer  and  shall  be  required 
to  comply  with  all  requirements  of  this 
part  applicable  to  manufacturers, 
importers  must  keep  all  information 
required  under  this  part  in  the  United 
States. 

Sut>part  B— Tracking  Requirements 

§  821.20    Devices  subject  to  tracking. 

(a)  A  manufactuitjr  of  any  device  the 
failure  of  which  would  be  rea.sonably 
likely  to  have  a  serious  adverse  health 
consequence,  that  is  either  a  life- 
sustaining  or  life-supporting  device 
used  outside  of  a  device  user  facility  or 
a  permanently  implantable  device,  or  a 
manufacturer  of  any  other  device  that 
FDA.  in  its  discretion,  designates  for 
tracking,  shall  track  that  device  in 
accordance  with  this  part. 

(b)  Manufacturers  have  the 
responsibility  to  identify  devices  that 
meet  the  criteria  for  tracking  and  to 
initiate  tracking.  By  way  of  illustration 
and  to  provide  guidance,  FDA  has  set 
out  below  a  list  of  example  devices  it 
regards  as  subject  to  tra(;king  under  the 
criteria  set  forth  in  this  regulation. 

(1)  PERMANENTLY  IMPLANTABLE 
DEVICES 


21  CFR 


Ctassircation 


21  CFR 


Classification 


870.3450    Vascular  graft  prosttiesis  of  less 

than  6  millimeters  diameter 
870.3460    Vascular  graft  prostttesis  of  6  mil- 
limeters and  greater  diameter 
870.3545    Ventricuiar  bypass  (assist)  device 
870.3610    lmplantat)*e  pacemaker  pulse 

generator 
870.3680    Cardnvascular  permanent  pace- 
maker electrode 
870.3800    Annuloptasty  ring 
870.3925    fieplacement  heart  valve 
(no  cite)    Automatic  implantai)le 

cardioverter/defitxillator 
878.3720    Tracheal  prosthesis 
882.5820    Implanted  cerebellar  stimulator 


882.5830    Implanted  diaphragmatic/phrenic 
nerve  stimulator 
(no  cite)    Implantable  infusion  pumps 

(2)  LIFE-SUSTAINING  OR  LIFE- 
SUPPORTING  DEVICES  USED 
OUTSIDEDEVICE  USER  FACILITIES 


21  CFR 


Classification 


868.2375 


868.5895 
870.5300 


Breathing  frequerx:y  monitors 
(apr>ea  morxtors)  (including 
ventilatory  efforts  monitors) 
ContirMXHJS  ventilator 
OC-defitxillator  and  paddles 


(c)  FDA  designates  the  following 
devices  as  subject  to  tracking. 
Manufacturers  must  track  these  devices 
in  aa:ordan(»  with  this  part. 


21  CFR 

Classificatk>n 

878.3530 

Silkx>ne  inflatable  breast  pros- 

thesis 

878.3540 

Silicone  gel-filled  breast  pros- 

thesis 

876.3750 

Testicular  prosthesis,  silicone  gel- 

filled 

(no  cite) 

Sdicone  gel-filled  ctiin  prosttiesis 

(no  cite) 

Silicone  get-filled  angel  chtk  reflux 

valve 

880.5725 

Infusion  pumps 

(Electromectwnical  only) 

(d)  FDA.  when  responding  to 
premarket  notification  submissions  and 
approving  premarket  approval 
applications,  will  notify  the  sponsor 
that  FDA  believes  the  device  meets  the 
criteria  of  section  S19(e)(l)  and 
therefore  should  be  tracked.  FDA  will 
also,  after  notifying  the  sponsor,  publish 
a  notice  in  the  Federal  Register 
announcing  that  FDA  believes  a  new 
generic  type  of  device  is  subjed  to 
tracking  and  soliciting  comment  on 
FDA's  position.  If  the  device  is  a  new 
generic  type  of  device  not  already  on  the 
example  list  above,  FDA  will  add  it  to 
this  list. 

§  821 .25    Device  tracking  system  and 
content  requirements:  manufacturer 
requirements. 

(a)  A  manufacturer  of  a  tracked  device 
shall  adopt  a  method  of  tracking  for 
each  such  type  of  device  that  it 
distributes  that  enables  a  manufacturer 
to  provide  FDA  with  the  following 
information  in  writing  for  each  tracked 
device  distributed: 

(1)  Except  as  required  by  order  under 
se<:tion  518(e)  of  the  act.  within  3 
working  days  of  a  request  from  FDA. 
prior  to  the  distribution  of  a  tracked 
device  to  a  patient,  the  name,  address, 
and  telephone  number  of  the 
distributor,  multiple  distributor,  or  final 


distributor  holding  the  device  for 
distribution  and  the  lotiition  of  the 
devi(x; 

(2)  Within  10  working  days  of  a 
request  from  FDA  for  life-su.staining  or 
life-supporting  devices  u.sed  outside  a 
device  user  facility  that  are  intended  fur 
use  by  a  single  patient  over  the  life  of 
the  devi(x  and  permanent  implants  that 
are  tracked  devices,  after  distribution  to 
or  implantation  in  a  patient: 

(!)  The  lot  number,  batch  number, 
model  number,  or  .serial  number  of  the 
devit;e  or  other  identifier  neces.sary  to 
provide  for  effet.live  tracking  of  the 
devices; 

(ii)  The  date  the  device  was  shipped 
by  the  manufacturer: 

(iii)  The  name,  addres.s,  telephone 
number,  and  social  security  number  (if 
available)  of  the  patient  receiving  the 
device; 

(iv)  The  date  the  device  was  provided 
to  the  patient; 

(v)  The  name,  mailing  address,  and 
telephone  number  of  the  prestrrihing 
physician; 

(vi)  The  name,  mailing  address,  and 
telephone  number  of  the  physician 
regularly  following  the  patient  if 
different  than  the  prescribing  physician; 
and 

(vii)  If  applicable,  the  dale  the  device 
was  explanted  and  the  name,  mailing 
address,  and  telephone  number  of  the 
explanting  physician;  the  date  of  the 
patient's  death;  or  the  date  the  device 
was  returned  to  the  manufacturer, 
permanently  retired  from  use.  or 
otherwise  permanently  disposed  of. ' 

(3)  Exc»pt  as  required  by  order  under 
se<;tion  51R(e)  within  10  working  days 
of  a  request  from  FDA  for  life-sustaining 
or  life-supporting  devices  used  outside 
device  user  facilities  that  are  intended 
for  use  by  more  than  one  patient  and 
that  are  tracked  devices,  after  the 
distribution  of  the  device  to  the 
multiple  distributor: 

(i)  The  lot  model  number,  batch 
number,  serial  number  of  the  device  or 
other  identifier  necessary  to  provide  for 
effetrtive  tracking  of  the  devkx: 

(ii)  The  date  the  device  was  shipped 
by  the  manufacturer; 

(iii)  The  name,  addre.ss.  and  telephone 
number  of  the  multiple  distributor; 

(iv)  The  name,  address,  telephone 
number,  and  social  security  number  (if 
available)  of  the  patient  using  the 
device: 

(v)  The  location  of  the  device; 

(vi)  The  date  the  device  was  provided 
for  use  by  the  patient; 

(vii)  The  name,  address,  and 
telephone  number  of  the  prescribing 
physician;  and 

(viii)  If  and  when  applicable,  the  date 
the  device  was  returned  to  the 
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manufacturer,  permanently  retired  from 
use.  or  otherwise  permanently  disposed 
of. 

|h)  A  manufacturer  of  a  tracked  device 
shall  keep  current  records  in  accordance 
with  its  standard  operating  procedure  of 
the  information  identified  in  paragraphs 
(a)(1).  (a)(2)  and  (a)(3)(i)  through 
(a)(3)(iii)  of  this  section  on  each  tracked 
device  released  for  distribution  for  as 
long  as  such  device  is  in  use  or  in 
distribution  for  use. 

(c)  A  manufacturer  of  a  tracked  device 
shall  establish  a  written  standard 
operating  procedure  for  the  collei:tion. 
maintenance,  and  auditing  of  the  data 
specified  in  paragraphs  (a)  and  (b)  of 
this  section.  A  manufacturer  shall  make 
this  standard  operating  procedure 
available  to  FDA  upon  request.  A 
manufaciurer  shall  incorporate  the 
following  into  the  standard  operating 
procedure: 

(1)  Data  collection  and  recording 
procedures,  which  shall  include  a 
procedure  for  recording  when  data 
which  is  required  under  this  part  is 
missing  and  could  not  be  collected  and 
the  reason  why  such  required  data  is 
missing  and  could  not  be  collected: 

(2)  A  method  for  recording  all 
modifications  or  changes  to  the  tracking 
system  or  to  the  data  collected  and 
maintained  under  the  tracking  system, 
reasons  for  any  modification  or  change, 
and  dates  of  any  modification  or  change. 
Modification  and  changes  included 
under  this  requirement  include 
modifications  to  the  data  (including 
termination  of  tracking),  the  data  format, 
the  recording  system,  and  the  file 
maintenance  procedures  system;  and 

(3)  A  quality  assurance  program  that 
includes  an  audit  procedure  to  be  run 
for  each  device  product  subject  to 
tracking,  at  not  less  than  6-month 
intervals  for  the  first  3  years  of 
distribution  and  at  least  once  a  year 
thereafter.  This  audit  procedure  shall 
provide  for  statistically  relevant 
sampling  of  the  data  collected  to  ensure 
the  accuracy  of  data  and  performance 
testing  of  the  functioning  of  the  tracking 
system. 

(d)  When  a  manufacturer  becomes 
aware  that  a  distributor,  final 
distributor,  or  multiple  distributor  has 
not  collected,  maintained,  or  furnished 
any  record  or  information  required  by 
this  part,  the  manufacturer  shall  notify 
the  FDA  district  oflice  responsible  for 
the  area  in  which  the  distributor,  final 
distributor,  or  multiple  distributor  is 
located  of  the  failure  of  such  p)ersons  to 
comply  with  the  requirements  of  this 
part.  Manufacturers  shall  have  taken 
reasonable  steps  to  obtain  compliance 
by  the  distributor,  multiple  distributor, 


or  final  distributor  in  question  before 
notifying  FDA. 

(e)  A  manufacturer  may  petition  for 
an  exemption  or  variance  from  one  or 
more  requirements  of  this  part 
ticcording  to  the  procedures  in  §  821.2  of 
this  chapter. 

Subpart  C— Additional  Requirements  and 
Responsit)ilities 

§  821 .30    Tracking  obligations  of  persons 
otti«f  than  device  manufacturers: 
distributor  requirements. 

(a)  A  distributor,  final  distributor,  or 
multiple  distributor  of  any  tracked 
device  .shall,  upon  purchasing  or 
otherwise  acquiring  any  interest  in  such 
a  device,  promptly  provide  the 
manufacturer  tracking  the  device  with 
the  following  information: 

(1)  The  name  and  address  of  the 
distributor,  final  distributor  or  multiple 
distributor; 

(2)  The  lot  number,  batch  number, 
model  number,  or  serial  number  of  the 
device  or  other  identifier  used  by  the 
manufacturer  to  track  the  device; 

(3)  The  date  the  device  was  received; 

(4)  The  person  from  whom  the  device 
was  received; 

(5)  If  and  when  applicable,  the  date 
the  device  was  explanted,  the  date  of 
the  patient's  death,  or  the  date  the 
device  was  returned  to  the  distributor, 
permanently  retired  from  use,  or 
otherwise  permanently  disposed  of. 

(b)  A  final  distributor,  upon  sale  or 
other  distribution  of  a  tracked  device  for 
use  in  or  by  the  patient,  shall  promptly 
provide  the  manufacturer  tracking  the 
device  with  the  following  information: 

(1)  The  name  and  address  of  the  final 
distributor, 

(2)  The  lot  number,  batch  number, 
model  number,  or  serial  number  of  the 
device  or  other  identifier  used  by  the 
manufacturer  to  track  the  device; 

(3)  The  name,  address,  telephone 
number,  and  social  security  number  (if 
available)  of  the  patient  receiving  the 
device; 

(4)  The  date  the  device  was  provided 
to  the  patient  or  for  use  in  the  patient; 

(5)  The  name,  mailing  address,  and 
telephone  number  of  the  prescribing 
physician; 

(6)  The  name,  mailing  address,  and 
telephone  number  of  the  physician 
regularly  following  the  patient  if 
different  than  the  prescribing  physician: 
and 

(7)  When  applicable,  the  date  the 
device  was  explanted  and  the  name, 
mailing  address,  and  telephone  number 
of  the  explanting  physician,  the  date  of 
the  patient's  death,  or  the  date  the 
device  was  returned  to  the 
manufacturer,  permanently  retired  from 


use,  or  otherwise  permanently  disposed 
of. 

(c)(1)  A  multiple  distributor  shall 
keep  written  records  of  the  following 
each  time  such  device  is  distributed  for 
use  by  a  patient: 

(i)  The  lot  number,  batch  number,  or 
model  number,  or  serial  number  of  the 
device  or  other  identifier  used  by  the 
manufacturer  to  track  the  devic;e; 

(ii)  The  name,  address,  telephone 
number,  and  social  security  number  (if 
available)  of  the  patient  using  the 
device: 

(iii)  "The  location  of  the  device: 

(iv)  The  date  the  device  was  provided 
for  use  by  the  patient; 

(v)  The  name,  address,  and  telephone 
number  of  the  prescribing  physician; 

(vi)  The  name,  address,  and  telephone 
number  of  the  physician  regularly 
following  the  patient  if  different  than 
the  prescribing  physician:  and 

(vii)  When  applicable,  the  date  the 
device  was  permanently  retired  from 
u.se  or  otherwise  permanently  disposed 
of. 

(2)  Except  as  required  by  order  under 
section  518(e)  of  the  act,  any  person 
who  is  a  multiple  distributor  .subject  to 
the  recordkeeping  requirement  of 
paragraph  (c)(1)  of  this  section  shall, 
within  5  working  days  of  a  request  from 
the  manufacturer  or  within  10  working 
days  of  a  request  from  FDA  for  the 
information  identified  in  paragraph 
(c)(1)  of  this  section,  provide  such 
information  to  the  manufacturer  or  FDA. 

(d)  A  distributor,  final  distributor,  or 
multiple  distributor  shall  make  any 
records  required  to  be  kept  under  this 
part  available  to  the  manufacturer  of  the 
tracked  device  for  audit  upon  written 
request  by  an  authorized  representative 
of  the  manufacturer. 

(e)  A  distributor,  final  distributor,  or 
multiple  distributor  may  petition  for  an 
exemption  or  variance  from  one  or  more 
requirements  of  this  part  according  to 
the  procedures  in  §821.2. 

Subpart  D— Records  and  inspections 

§821.50    Availability. 

(a)  Manufacturers,  distributors, 
multiple  distributors,  and  final 
distributors  shall,  upon  the  presentation 
by  an  FDA  representative  of  official 
credentials  and  the  issuance  of  Form  FD 
482  at  the  initiation  of  an  inspection  of 
an  establishment  or  person  under 
section  704  of  the  act,  make  each  record 
and  all  information  required  to  be 
collected  and  maintained  under  this 
part  and  all  records  and  information 
related  to  the  events  and  persons 
identified  in  such  records  available  to 
FDA  personnel. 

(b)  Records  and  information 
referenced  in  paragraph  (a)  of  this 
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section  shall  be  available  to  FDA 
personnel  for  purposes  of  reviewing, 
copying,  or  any  other  use  related  to  the 
enforcement  of  the  act  and  this  part. 
Records  required  to  be  kept  by  this  part 
shall  be  kept  in  a  centralized  point  for 
each  manufacturer  or  distributor  within 
the  United  States. 

§821.55    ConfidentiaHty. 

(a)  Records  and  other  information 
submitted  to  FDA  under  this  part  shall 
be  protected  from  public  disclosure  to 
the  extent  permitted  under  part  20  of 
this  chapter,  and  in  accordance  with 

§  20.63  of  this  chapter,  information 
contained  in  such  records  that  would 
identify  patient  or  research  subjects 
shall  not  be  available  for  public 
disclosure  except  as  provided  in  those 
parts. 

(b)  Patient  names  or  other  identifiers 
may  be  disclosed  to  a  manufacturer  or 
other  person  subject  to  this  part  or  to  a 
physician  when  the  health  or  safety  of 
the  patient  requires  that  such  persons 
have  access  to  the  information.  Such 
notification  will  be  pursuant  to 
agreement  that  the  record  or  information 
will  not  be  further  disclosed  except  as 
the  health  aspects  of  the  patient 
requires.  Such  notification  does  not 
constitute  public  disclosure  and  will  not 
trigger  the  availability  of  the  same 
information  to  the  public  generally. 

§821.60    Retention  of  records. 

Persons  required  to  maintain  records 
under  this  part  shall  maintain  such 
records  for  the  useful  life  of  each 
tracked  device  they  manufaciure  or 
distribute.  The  useful  life  of  a  device  is 
the  time  a  device  is  in  use  or  in 
distribution  for  use.  For  example,  a 
record  may  be  retired  if  the  person 
maintaining  the  record  becomes  aware 
of  the  fact  that  the  device  is  no  longer 
in  use,  has  been  explanted.  returned  to 
the  manufacturer,  or  the  patient  has 
died. 

Dated:  July  8. 1993. 
Michael  R.  Taylor. 
Deputy  Commissioner  for  Policy. 
|FR  Doc.  93-19472  Filed  8-ll-fl3;  11:24  ami 
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[Docket  No.  91N-0296] 

Medical  Devices;  Illustrative  and 
Designated  Lists  for  Device  Traclung 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Final  rule  and  request  for 

cumments. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
medieval  device  tracking  regulations  to 
add  the  temporo-mandibular  joint 
prostheses  to  the  illustrative  list  of 
devices  and  the  penile  inflatable 
implant  to  the  list  of  devices  designated 
for  tracking.  These  devices  are  being 
added  to  the  illustrative  and  designated 
devi(«  lists  based  on  the  significance  of 
the  risk  to  health  posed  by  their  use. 
This  action  requires  manufacturers  to 
track  these  devices  after  distribution  so 
that  they  can  be  located  in  the  event  of 
a  recall  or  patient  notification 
action. FDA  requests  comments  on  these 
changes.  Elsewhere  in  this  issue  of  the 
Federal  Register,  the  agency  is 
announcing  notification  of  the  change  of 
status  of  the  device  tracking  regulations 
and  is  suspending  the  effective  date  of 
the  regulations  until  August  29. 1993. 

DATES:  These  regulations  are  effective 
August  29.  1993.  Written  comments  by 
September  15, 1993.  ^ 

ADDRESSES:  Submit  written  cotfiments 
to  t+ie  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  rm.  1-23. 12420 
Parklawn  Dr..  Rockville.  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  M.  Sheehan.  Center  for  Devices 

and  Radiological  Health  (HFZ-«4),  Food 

and  Drug  Administration,  2098  Gaither 

Rd  ,  Ro<;kville,  MD  20850.  301-594- 

4765. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  SMDA  (Pub.  L.  101-629).  which 
became  law  on  November  28. 1990, 
added  section  519(eJ  (21  U.S.C.  360i(e)) 
to  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (the  act).  Section  519(e)  of  the  act 
requires  that  manufacturers  track  certain 
devices  from  the  manufacturer  through 
the  distribution  chain  to  the  patient 
using  the  device.  Under  section  519(e) 
of  the  act.  manufacturers  must  track  life- 
supporting  or  life-sustaining  devices 
that  are  used  outside  a  device  user 
facility  and  permanently  implantable 
devices,  if  the  failure  of  these  devices 
would  be  reasonably  likely  to  have 
serious  adverse  health  consequences. 
Section  519(e)  of  the  act  also  gives  FDA 
the  authority  to  designate  other  devices 
to  be  subject  to  tracking. 

In  the  Federal  Register  of  March  27. 
1992  (57  FR 10702).  FDA  published  a 
proposed  rule  to  implement  tracking. 
The  period  for  submitting  comments  in 
response  to  the  March  27, 1992, 
proposal  closed  on  May  26, 1992.  Many 
comments  raised  objections  to  many 
devices  identified  as  types  of  devices 
requiring  tracking. 


In  response  to  comments  received  on 
the  March  27, 1992,  proposal.  FDA 
revised  the  Marc;h  27, 1992,  proposed 
rule,  and  on  May  27.  1992,  the  agency 
issued,  put  on  public  display,  and  filed 
in  the  public  administrative  record  in 
FDA's  Do<:kets  Management  Branch,  a 
revised  proposed  rule  that  withdrew  the 
March  27, 1992,  proposed  rule  and  set 
forth  revised  proposed  regulations  for 
tracking  medical  devices  including 
changes  to  the  illustrative  list  of  devices 
subject  to  tracking  and  the  list  of 
designated  devices.  On  May  28, 1992. 
the  agency  issued,  put  on  public 
display,  and  filed  in  the  public 
administrative  record,  a  document  that 
announced  that  the  proposed 
regulations  issued  the  day  before  had 
become  the  final  regulations  on  that 
date,  by  operation  of  the  SMDA.  The 
agency  also  issued  the  revised  tracking 
regulations  as  a  final  rule.  Both  the  May 

27,  1992,  revised  proposed  tracking  rule 
and  the  May  28, 1992.  final  tracking  rule 
appeared  in  the  Federal  Register  of  May 
29.  1992  (57  FR  22971.  22966). 

On  June  16. 1992.  the  1992 
Amendments  (Pub.  L  102-300)  l)e(.anie 
law.  The  1992  Amendments  modified 
the  device  tracking  provisions  of  the 
SMDA  to:  (1)  Change  the  previous  May 

28.  1992,  deadline  for  issuing  final 
tracking  regulations:  (2)  clarify  the  date 
on  which  section  519(e)  of  the  act 
becomes  effective:  and  (3)  make  the 
regulation  which  became  final  by 
operation  of  the  SMDA  on  May  28, 
1992,  a  proposed  regulation. 

Elsewnere  in  this  issue  of  the  Federal 
Register,  in  a  document  entitled 
"Medical  Devices:  Device  Tracking," 
FDA  is  announcing  that  the  tracking 
regulations  have  become  final  by 
operation  of  law  and  is  suspending  the 
effective  date  of  the  device  tracking 
regulations  until  August  29, 1993. 

II.  Discussion 

FDA  received  more  than  1,700 
comments  on  the  March  27, 1992, 
proposed  rule  and  the  subsequent 
revised  proposed  rule  (published  in  the 
Federal  Register  of  May  29. 1992).  Most 
of  these  comments  requested  the 
deletion  of  various  devices  from  the 
illustrative  list  of  devices  subject  to 
tracking.  FDA  addressed  many  of  the 
comments  in  the  preamble  to  the 
revised  proposed  rule.  Other  comments 
are  addressed  elsewhere  in  this  issue  of 
the  Federal  Register.  FDA  notes  that,  to 
the  extent  that  the  preambles  to  the 
proposed  and  revised  proposed  rules 
disc:uss  the  criteria  for  determining 
whether  devices  are  subject  to  tracking, 
or  comments  on  the  criteria,  these 
preambles  still  provide  useful  guidance. 
FDA  also  intends  to  issue  a  question 
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and  answer  document  to  clarify  certain 
issues  regarding  the  tracking 
requirements. 

A.  Statutory  Scheme 

1.  Devices  Subject  to  Tracking  Under 
Section  5ig(e)(l)  of  the  Act 

Section  519(e)(1)  of  the  act  provides 
for  the  mandatory  tracking  of  those 
devices  that  meet  its  criteria.  However, 
FDA  recognizes  that,  as  the  agency 
charged  with  implementing  and 
enforcing  section  519(e)  of  the  act.  its 
interpretation  of  the  statutory  terms  and 
its  views  on  the  application  of  section 
519(e)(1)  of  the  act  are  entitled  to  great 
weight.  Thus.  FDA  expects 
manufacturers  to  decide  which  devices 
are  subject  to  mandatory  tracking  based 
upon  the  guidance  issued  by  FDA  in  the 
rule,  especially  the  definitions;  in  this 
preamble  (which  includes  an  illustrative 
list  of  example  devices  that  FDA 
believes  are  subject  to  tracking  under 
section  519(e)(1)  of  the  act),  and  in 
future  guidance  from  FDA.  To  ensure 
that  the  list  of  example  devices  is 
readily  available  to  the  public  in 
conjunction  with  the  definitions  of  the 
key  terms,  FDA  is  incorporating  this 
illustrative  list  in  new  §821. 20(b)(1)  and 
(b)(2). 

In  addition,  FDA,  when  clearing 
premarket  notification  submissions 
(510(k)'s)  or  approving  premarket 
approval  applications  (PMA's).  will 
notify  the  person  receiving  clearance  or 
approval  that  FDA  believes  the  device  is 
subject  to  tracking.  This  notification 
will  be  given  in  writing,  but  will  not  be 
a  part  of  the  510(k)  order  or  the  PMA 
approval  order.  In  addition,  FDA  will 
notify  the  public  (through  publication  of 
a  notice  in  the  Federal  Register)  that 
FDA  believes  a  new  generic  type  of 
device  is  subject  to  tracking  and  will 
solicit  comments  from  the  public  on  the 
agency's  position.  In  the  case  of  devices 
that  are  the  subject  of  approved  PMA's. 
this  notification  will  be  given  in  the 
same  issue  of  the  Federal  Register  as  the 
notice  of  the  PMA  approval  order  that 
is  published  after  FDA's  approval  of  the 
PMA  for  the  device.  In  the  case  of  510(k) 
devices,  this  notice  will  be  published  as 
soon  as  possible  following  notification 
of  the  manufacturer  that  a  device  is 
substantially  equivalent.  New  generic 
types  of  devices  that  FDA  identifies  as 
subject  to  tracking  through  the 
premarket  approval  and  clearance 
processes  will  also  be  added  to  the  list 
of  example  devices  set  out  in  the 
regulation. 

FDA  believes  that  making  the  public 
aware  of  the  fact  that  FDA  believes  a 
device  is  subject  to  tracking  and 
soliciting  comment  from  the  public  will 


serve  two  distinct  purposes.  First,  it  will 
serve  to  notify  manufacturers  of 
substantially  equivalent  devices  that 
FDA  believes  that  the  tracking 
requirements  of  section  519(e)  of  the  act 
apply  to  their  devices,  while  also 
serving  to  notify  those  in  the 
distribution  chain  of  the  tracking 
requirement.  Secondly,  it  will  provide 
consumers  and  manufacturers  and  other 
persons  affected  by  FDA's 
determination,  as  well  as  the 
manufacturer(s)  of  the  device  in 
question,  with  the  opportunity  to  share 
information  and  views  with  FDA, 
thereby  ensuring  that  FDA's 
enforcement  of  the  tracking  provision 
proceeds  deliberately  and  publicly, 
based  upon  complete  and  balanced 
information. 

2.  Designated  Devices  Subject  to 
Tracking  Under  Section  519(e)(2)  of  the 
Act 

The  agency  will  use  its  discretionary 
authority  to  designate  and  require  the 
tracking  of  devices  under  section 
519(e)(2)  of  the  act  to  protect  the  public 
health.  In  assessing  whether  to 
designate  a  device  to  be  tracked  under 
section  519(e)(2)  of  the  act,  the  agency 
will  focus  on  the  significance  of  risks  to 
health  posed  by  device  use,  especially 
the  potential  for  serious  injury,  harm,  or 
hazard  to  the  public.  Devices  that  FDA 
anticipates  it  will  need  to  designate  to 
be  tracked  are  devices  that  demonstrate 
(or  may  demonstrate)  recurrent, 
unpredictable,  unexpected,  or 
widespread  failures,  when  such  failures 
are  hazardous  or  potentially  hazardous. 
In  the  tracking  context,  the  agency  will 
consider  a  device  to  be  hazardous  if  the 
device  presents  a  risk  of  injury,  death, 
or  other  serious  adverse  effects  under 
the  conditions  of  its  intended  use.  The 
agency  believes  it  is  consistent  with  the 
intent  of  section  519(e)(2)  of  the  act  and 
with  the  general  purpose  of  the  SMDA 
to  designate  devices  that  present  such 
risks  to  protect  the  public  from  devices 
that  are  potentially  unsafe  or  ineffective. 

The  agency  will  designate  a  particular 
device  or  generic  type  of  device  under 
section  519(e)(2)  of  the  act  by  written 
notice,  in  the  form  of  a  letter,  issued  to 
the  manufacturer(s).  In  addition,  the 
agency  will  publish  in  the  Federal 
Register  a  notice  of  the  agency's 
designation  of  a  generic  type  of  device 
for  tracking  under  section  519(e)(2)  of 
the  act  and  will,  as  with  devices  subject 
to  tracking  under  section  519(e)(1)  of  the 
act,  solicit  comment  from  the  public 
The  agency  considers  the  designation 
under  section  5ig(e)(2)  of  the  act  to  be 
within  the  agency's  discretionary 
authority  and  not  subject  to  the 


rulemaking  procedures  prescribed  by 
the  Administrative  Procedure  Act. 

3.  Genera]  Comments 

a.  Ck}st.  Many  comments  suggested 
that  devices  on  the  illustrative  list  of 
devices  subject  to  tracking  should  not  be 
subject  to  tracking.  The  general 
argument  was  that  the  cost  of  tracking 
was  not  warranted  in  light  of  the 
perceived  benefit.  While  FDA 
acknowledges  the  concerns  inherent  in 
these  comments,  section  519(e)  of  the 
act  does  not  identify  cost  or 
inconvenience  of  tracking  as  factors  to 
be  considered  when  determining  if  a 
device  is  subject  to  tracking.  FDA  has 
done  its  best,  however,  to  apply  and 
interpret  the  statutory  requirements  in  a 
rational  manner  and  to  not  impose 
unnecessary  requirements. 

b.  Current  good  manufacturing 
practices.  Several  comments  suggested 
that  certain  devices  should  not  be 
included  in  the  illustrative  list  of 
devices  because,  according  to  the 
comments,  they  are  already  subject  to 
tracking  under  the  current  good 
manufacturing  practice  (CX^MP) 
regulations. 

FDA  disagrees  with  these  comments. 
Section  820.151  of  the  CGMP 
regulations  (21  CFR  821.151)  requires 
manufacturers  to  maintain  records  of 
distribution  only  to  the  first  consignee. 
This  is  clearly  not  sufficient  for  tracking 
purposes  under  section  519(e)  of  the  act 
as  these  records  would  not  provide 
sufficient  information  for  efiiective 
recalls  and  notifications  under  section 
518(a)  and  (e)  of  the  act. 

c.  Patient  privacy.  Many  comments 
complained  that  the  tracking 
requirements  violate  principles  of    . 
physician-patient  confidentiality. 

FDA  has  a  long-standing  policy  of 
carefully  guarding  the  privacy  of 
individual  patients  by  fully  observing 
the  provisions  of  the  Freedom  of 
Information  Act  and  the  Privacy  Act. 
The  final  regulations  place  restrictions 
on  FDA  disclosure  of  patient 
information  in  keeping  with  these  laws. 

B.  Particular  Devices 

1.  Vascular  Grafts  (Section  519(e)(1)  of 
the  Act) 

FDA  received  comments  on  whether 
vascular  grafts  should  be  tracked. 
Almost  all  of  the  individuals 
commenting  were  vascular,  transplant, 
or  cardiovascular  surgeons.  They 
commented  on  behalf  of  themselves, 
their  medical  institutions,  their 
professional  societies,  and  their 
patients.  Comments  were  also  received 
from  hospital  or  medical  center 
administrators. 
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Almost  all  of  these  comments  stated 
that  tracking  for  vascular  graft  devices 
should  be  modified  or  eliminated. 
However,  several  surgeons  expressed 
general  agreement  with  tracking 
vascular  grafts.  Moreover,  many 
surgeons  and  manufacturers 
acknowledged  that  at  least  some 
vascular  grafts  should  be  tracked 
because  of  their  intended  use. 

Many  surgeons  and  manufacturers 
commented  that  section  519(e)  of  the  act 
does  not  require  tracking  for  vascular 
grafts  even  though  the  devices  meet  the 
deHnition  of  permanent  implant  (new 
§  821.3(f))  because  of  their  overall  low 
historical  rate  of  serious  complications. 
The  comments  argued  that  serious 
adverse  health  consequences  from  graft 
failures  could  never  be  "more  likely 
than  not  to  occur"  from  device  failure 
(see  57  FR 10702  at  10704,  March  27, 
1992)  if  FDA  considers  as  a  whole  all 
the  various  types,  sizes,  and  clinical 
uses  of  vascular  grafts  as  the  total 
number  of  those  grafts,  when  compared 
to  those  used  for  mandatory  circulatory 
sustaining  functions  such  as  various 
cardiac  repair,  and  aorto-coronary  renal, 
or  carotid  uses. 

FDA  disagrees  in  part  with  these 
comments.  "Serious  adverse  health 
consequences"  are  events  which  result 
in  permanent  or  long-term  injury  or 
illness  (new  §  821.3(e))  that  are  not 
generally  "treatable  or  reversible  by 
standard  medical  techniques  proximate 
in  time  to  the  injury."  (S.  Kept.  613. 
101st  Cong.,  2d  sess.  19  (1990)).  FDA 
agrees  that  vascular  grafts  used  to 
replace  or  assist  peripheral  vasculature 
or  used  solely  for  vascular  access  do  not 
meet  the  statutory  requirements  that 
failure  of  the  device  would  be  likely  to: 
(1)  Result  in  permanent  or  long-term 
illness  or  injury,  and  (2)  not  be  treatable 
or  reversible  by  standard  medical 
techniques,  proximate  in  time  to  the 
illness  or  injurv. 

However,  FDA  believes  that  the 
vascular  grafts  used  for  cardiac  repair  or 
for  replacement  of  aorto-coronary,  aortic 
renal,  or  carotid  artery  function  do 
require  tracking  under  section  519(e)(1) 
of  the  act  and  the  implementing 
definitions  because,  when  used  for  these 
purposes,  the  graft  would,  if  it  failed, 
result  in  serious  adverse  health 
consequences.  Moreover,  because  the 
comments  expressed  near  universal 
agreement  that  these  kinds  of  vascular 
grafts  usages  are  subject  to  tracking, 
FDA  does  not  beUeve  it  would  be 
appropriate  to  remove  them  from  the 
illustrative  list.  However,  due  to  the  fact 
that  only  some  uses  of  vascular  grafts 
are  subject  to  tracking,  FDA  is  receptive 
to  individual  manufacturers'  tracking 
protocols  that  accurately  identify  and 


track  only  those  grafts  that  fall  within 
the  statutory  criteria.  FDA  would  be 
willing  to  consider  tracking  protocols 
that  exclude  vascular  grafts  used  in 
peripheral  locations  or  for  vascular 
access,  if  the  manufacturer  can  ensure 
that  those  graft  uses  subject  to  tracking 
are  reliably  and  consistently  identiPied 
and  tracked.  FDA  believes  that  these 
protocols  would  need  to  identify  how 
the  labeling  would  distinguish  among 
the  various  uses  of  the  device. 

2.  Infusion  Pumps  (Section  519(e)(2)  of 
the  Act) 

FDA  received  comments  concerning 
the  tracking  of  infusion  pumps  from 
individuals,  corporations,  hospitals,  and 
associations  representing  various 
professional  groups  in  the  health  care 
sector.  Almost  all  of  the  individuals 
who  commented  are  health  care 
providers,  i.e.,  physicians  and  nurses. 
They  submitted  their  views  on  behalf  of 
themselves,  their  medical  institutions, 
their  professional  societies,  and  their 
patients.  Comments  were  also  received 
from  hospital  and  medical  center 
administrators.  Many  comments,  mostly 
those  from  health  care  facilities, 
objected  to  the  inclusion  of 
electromechanical  infusion  pumps  on 
the  list  of  devices  designated  for 
tracking  by  FDA.  The  comments 
objected  not  to  the  requirement  to  track 
these  devices,  but  to  the  fact  that,  as 
designated  devices,  the  devices  would 
have  to  be  tracked  within  device  user 
facilities.  The  comments  said  that 
tracking  within  device  user  facilities 
would  be  unnecessarily  burdensome 
because:  (1)  These  devices  may  be  used 
on  several  different  patients  per  day;  (2) 
in  the  case  of  a  recall  or  notification,  the 
devices  can  be  found  within  a  device 
user  facility;  and  (3)  Congress  intended 
that  devices  used  within  device  user 
facilities  not  be  tracked. 

FDA  agrees  in  part  with  these 
comments.  Infusion  pumps  are  used 
both  within  and  outside  device  user 
facilities.  As  noted  in  the  preamble  to 
the  reproposed  rule,  FDA  believes  that 
these  devices,  if  they  fail,  would  present 
a  risk  of  serious  adverse  health 
consequences,  and  that  this  risk  exists 
even  if  the  pump  is  not  being  used  to 
support  or  sustain  life.  However,  FDA 
believes,  based  on  its  experience  and 
the  comments,  that  these  devices  can  be 
located  within  device  user  facilities, 
when  there  is  a  recall  or  notification, 
without  a  tracking  requirement  in  effect 
when  used  within  such  facilities.  FDA, 
therefore,  is  keeping  infusion  pumps  on 
the  list  of  designated  devices  but  is  not 
requiring  that  they  be  tracked  within 
device  user  facilities.  If  a  device  is  used 
within  a  device  user  facility,  the  device 


must  be  tracked  down  to  the  device  user 
facility  who  must  comply  with  the 
requirement  of  §  821.3Q(b)(l)  and  (b)(2). 
If  the  device  is  used  outside  a  device 
user  facility,  the  distributor  who 
provides  the  device  to  a  patient  shall 
keep  records  of  the  device's  location 
and  report  this  information  to  the 
manufacturer,  as  necessary,  in 
accordance  with  §  821.30(c).  This 
applies  even  if  a  device  user  facility 
functions  as  a  distributor  in  providing 
the  patient  a  device  for  use  outside  the 
facility. 

FDA  believes  that  the  approach 
described  above  will  adequately  provide 
for  notifications  and  recalls  and  is 
consistent  with  congressional  intent. 
However,  if  FDA  determines  in  the 
future,  for  these  devices  or  any  other 
device,  that  tracking  within  device  user 
facilities  is  necessary,  it  will  require 
such  tracking.  While  tracking  is 
mandatory  only  for  life-sustaining  or 
life-supporting  devices  used  outside 
device  user  facilities,  that  does  not 
mean  that  devices  used  inside  device 
user  facilities  can  never  be  tracked.  In 
section  519(e)(2)  of  the  act.  Congress 
clearly  gave  FDA  the  authority  to 
designate  for  tracking  devices  used 
within  device  user  facilities. 

Finally  FDA  notes  that  it  has  removed 
the  descriptive  phrase, 
"Electromechanical  only."  from  the  list 
in  the  regulations.  FDA  has  determined 
that  the  phrase  was  unnecessary  in  light 
of  the  terms  of  the  classification 
regulation  for  infusion  pumps. 

3.  Defibrillators  (Section  519(e)(1)  of  the 
Act) 

FDA  received  comments  from 
corporations  concerning  the  placement 
of  defibrillators  on  the  illustrative  list  of 
devices  for  which  tracking  is  mandated 
by  statute.  Three  comments  agreed  that 
defibrillators  used  within  the  home  fall 
within  the  scope  of  the  tracking 
regulation.  However,  these  comments 
also  argued  that  defibrillators  sold  or 
leased  to  emergency  medical  services 
should  not  be  tracked  to  the  patient 
level.  The  comments  claimed  that  there 
would  be  no  benefit  to  this,  as  the 
patient  would  not  have  the  device  in  his 
or  her  possession  and  would  not  need 
to  be  contacted  in  the  event  of  a 
problem.  According  to  the  comments, 
the  organization  which  had  purchased 
the  device  would  be  the  appropriate 
party  to  notify. 

One  comment  argued  that  disposable 
pads  for  defibrillators  need  not  be 
tracked  and  should  be  excluded  from 
the  tracking  requirement.  The  comment 
argued  that  defects  in  pads  are  usually 
materials-related,  that  any  defects 
would  be  common  to  an  entire  lot,  and 
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that  recall  of  tbe  entire  lot  would  be  the 
most  practical  way  to  limit  the  exposure 
of  patients  to  defective  pads.  Another 
camment  suggested  that  the  paddle 
alone  be  tracked,  and  that  disposable 
electrodes  and  connecting  cables  not  be 
subiect  to  tracking.  This  conunent  urged 
that  the  "paddle"  be  defined  as  that 
portion  of  the  defibrillator  containing 
the  control  that  will  release  eoergy  to 
thepatienL 

FDA  stresses  that  what  is  important 
here  is  to  be  able  to  locate  a  tracked 
device  when  there  is  a  recall  or  a 
notification.  In  tbe  case  of  these 
defibrillators  used  within  device  user 
facilities,  tradiing  the  location  of 
defibrillators  to  the  user  should  achieve 
lh«  purpose  of  the  statute.  If.  even  with 
this  clarification,  affected  manufacturers 
or  other  entities  have  difficulty 
complying  with  the  rule,  FDA  invites 
them  to  seek,  either  individually  or 
together,  an  exemption  or  variance  from 
the  regulation  which  addresses  this 
concern  but  guarantees  tbe  ability  to 
locate  defibrillators  for  recalls  or 
notifications. 

With  respect  to  pads,  FDA's  reports 
indicate  that  serious  adverse  events  are 
often  associated  with  the  disposable 
pads  as  well  as  the  defibrillator  itself. 
FDA,  therefore,  believes  that  it  is 
necessary  that  the  pads  be  tracked  as 
well  as  the  defibrillator  because  a  Eailure 
of  the  pads  can  cause  serious  adverse 
health  consequences.  FDA  notes  that  the 
regulation  presently  allows  recalling 
defibrillator  pads  by  lot  number,  if 
appropriate.  , 

4.  Temporo-mandibular  Joints  (Section 
519(e)(1)  of  the  Act) 

On  its  own  initiative,  FDA  has 
modified  the  illustrative  list  of  devices 
for  which  tracking  is  mandated  by 
statute  to  include  temporo-mandibular 
joint  (TMJ)  prostheses.  This  includes  tne 
total  TMJ  prosthesis,  the  glenoid  fossa 
disc  prosthesis,  the  mandibular  (j)ndyle 
prosthesis,  and  the  interarticular  disc 
prosthesis.  FDA  believes  that  TMJ 
prostheses  are  permanently  implantable 
devices  that  are  intended  to  function 
throughout  the  useful  life  of  the  device. 
Further,  the  high  number  of  irreversible, 
extremely  serious  adverse  events 
resuhing  from  the  fiBilure  of  the  device 
demonstrate  that  failures  of  this  device 
are  reasonably  likely  to  resuh  in  adverse 
health  consequence  within  the  meaning 
of  section  519(e)(1)  of  the  act.  For 
example,  these  implants  have  been 
associated  with  permanent  loss  of  bone 
extending  through  the  glenoid  fos.sa  into 
the  middle  cranial  space.  In  lay  terms, 
the  failure  of  the  implants  can  result  in 
loss  of  mandibular  bone  or  jaw 
structure,  which  is  not  reversible.  In 


addition,  device  disint^ration  in  situ 
r;an  result  in  the  permanent 
development  of  an  ongoing  localized 
inflammatory  process  with  granuloma 
formation  and/or  other  foreign  body 
reaction  that  cannot  be  reversed  or  for 
which  intervention,  timely  or  not,  is  not 
( urative  or  preventive.  FDA  believes 
that  the  seriousness  of  the  device  failure 
reports  and  the  high  number  of  such 
reports  in  the  medical  device  reporting 
(MDR)  and  problem  reporting  program 
(PRF)  systems,  warrants  the  device's 
inclusion  on  the  list.  Moreover,  while 
failure  of  the  device  is  not  immediately 
life-threatening,  nevertheless, 
permanent  harm  to  the  patient  is  more 
likely  than  not  to  resuh  fit>m  device 
failure,  in  afx»rdance  with  its 
commitment  to  seek  comments  when 
announcing  that  devices  are  subject  to 
tracking  under  section  519(e)  of  the  act, 
PDA  solicits  comments  on  the  agency's 
position. 

5.  Penile  Inflatable  Implant  (Section 
5ig(e)(2)oftheAct) 

On  its  own  initiative,  FDA  has 
modified  the  illustrative  list  of  devices 
for  which  tracking  is  designated  to 
include  the  penile  inflatable  implant. 
FDA  has  determined  that  the  relatively 
high  number  of  device  failure  reports  in 
the  MDR  and  PRP  systems  when 
compared  to  the  number  of  devices  in 
use  warrants  this  device's  inclusion  on 
the  list.  Further,  FDA  has  ccmcems 
regarding  the  use  of  silicone  oils,  gels, 
and  elastomere  in  the  manufacture  of 
these  devices  as  demonstrated  by  the 
inclusion  of  other  elastomer  and  gel- 
filled  implants  on  the  list  of  devices 
designated  for  tracking.  Among  the  risks 
cormected  with  penile  prostheses  are: 
Migration  and  extrusion  of  the  implant; 
fibrous  capsule  formation;  mechanical 
malfunctions;  carcinogenicity;  and 
immune- related  connective  tissue 
disorders.  Because  of  these  concerns 
about  the  use  of  silicone  in  implants 
and  the  other  problems  associated  with 
the  use  of  these  devices,  FDA  has 
determined  that  it  is  appropriate  that 
these  devices  be  included  on  the 
"Designated  List"  of  devices  requiring 
tracking.  FDA  solicits  comments  on  the 
agency's  position  that,  under  section 
519(e)(2)  of  the  act,  this  device  is  subject 
to  tracking. 

6.  Intraocular  Lenses 

One  comment  suggested  that 
intraocular  lenses  (lOL's)  be  included 
on  the  list  based  upon  the  history  of 
adverse  events  related  to  the  use  of  rigid 
anterior  chamber  lOL's.  These  events 
have  included  the  need  for  explanation 
of  the  device,  migration,  corneal 
transplant  surgery  following  corneal 


endothelial  attrition  several  years  after 
implantation,  and  the  development  of 
retinal  inflammation  with  impairment 
of  vision  in  the  implicated  eye.  The 
comment  stated  that,  despite  timely 
medical  intervention  some  patients  have 
lost  vision  due  to  lOL  failures.  The 
comment  admitted  that  the  rate  of 
complications  is  relatively  low  but 
argued  that  tracking  is  needed  due  to 
limitations  in  the  premarket  approval 
process,  including  use  of  a  defined 
sample  size  less  than  the  ultimate 
recipient  population,  the  limited 
duration  of  data  collection  in  premaiiet 
approval  studies,  and  investigator 
selection. 

FDA  does  not  believe  at  this  time  that 
lOL's  meet  the  statutory  criteria  for 
mandatory  tracking  or  that  they  should 
be  designated  for  tracking.  lOL's  are 
clearly  permanently  implantable 
devices.  However,  the  likelihood  of 
blindness  or  significant  loss  of  vision 
fitjm  device  failure  is  low.  Further, 
timely  medical  intervention  would 
result  in  the  reversal  of  the  more 
common  medical  complications  due  to 
unexpected  device  failure  to  function. 
FDA  believes  that  the  relatively  low  rate 
of  complications  argues  against 
including  lOL's  on  the  list  of  designated 
devices. 

7.  Spinal  Interlaminal  Fixation  Orthosis 
and  Spinal  Intervertebral  Fixation 
Orthosis 

FDA  needs  to  correct  an  erroneous 
statonent  that  was  inadvertently 
included  in  the  preamble  to  the  May  29, 
1992,  revised  proposal.  FDA  stated  with 
regard  to  spinal  interlaminal  and 
intervertebral  body  fixation  devices  that, 
"lAjfter  the  completion  of  healing  by 
bone  growth,  spinal  fusion,  or  other 
process,  the  device  no  longer  serves  as 
the  primary  support."  Although  no 
comments  received  in  response  to  the 
May  29, 1992,  revised  proposal  took 
exception  to  this  statement,  the  quoted 
statement  is  scientifically  inaccurate. 
When  two  materials  of  different  moduli 
are  loaded  in  parallel  (as  is  the  case  for 
a  spinal  bone  fusion  mass  and  a  spinal 
implant),  the  higher  modulus  material  (a 
spinal  implant)  carries  the  larger  portion 
of  the  load  than  the  lower  modulus 
material  (a  spinal  bone  fusion  mass). 
Even  upon  completion  of  formation,  the 
bone  fusion  mass  would  share  the 
weight  bearing  load  with  the  implant. 
This  scientific  fact  is  backed  not  only  by 
ongoing  clinical  studies  of  spinal 
fixation  devices  other  than  the 
Harrington  Rod  and  the  Dwyer  Wire, 
e.g.,  by  studies  of  pedicle  screw  spinal 
fixation  devices,  but  also  by  literature 
reporting  device  breakage,  with  and 
without  spinal  sequelae,  due  to  fatigue. 
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Thus,  FDA  believes  it  is  incorrect  to 
conclude  that  spinal  interlaminal  and 
intervertebral  body  fixation  devices  do 
not  fall  within  the  definition  of 
permanently  implantable  devices 
because  they  do  not  continue  to  assist, 
restore,  or  replace  the  function  of  an 
organ  system  or  structure  of  the  body 
after  implantation  of  the  devices  and 
completion  of  healing  by  bone  growth, 
spinal  fusion,  or  other  process  with  the 
devices  in  situ. 

FDA  thus  advises  that  spinal 
interlaminal  and  intervertebral  fixation 
devices  are  "permanent  implants."  FDA 
believes,  however,  that  the  failure  of 
these  devices  can  be  detected  and  a 
medical  remedy  sought  in  a  timely 
manner  so  as  to  minimize  the  risk  of 
serious  adverse  health  consequences. 
Therefore,  FDA  does  not  believe  at  this 
time  that  these  devices  meet  the  criteria 
for  mandatory  tracking.  FDA 
emphasizes  that  this  position,  as  set  out 
in  the  preamble  to  the  May  29, 1992, 
revised  proposal,  applies  only  to  the 
two  devices  identified  in  that  preamble, 
i.e..  the  Harrington  Rod  (21  CFR 
888.3050)  and  the  Dwyer  Wire  (21  CFR 
888.3060),  and  does  not  refiect  its 
position  on  any  other  devices  that  may 
be  promoted  and  used  for  spinal  and/or 
pedicle  fixation.  There  are  no  other 
devices  that  have  yet  been  approved  for 
spinal  and/or  pedicle  fixation  or 
otherwise  cleared  for  marketing  as 
spinal  and/or  pedicle  fixation  devices. 

ni.  Environmental  Impact 

The  agency  has  determined  under  21 
CFR  25.24(a)(8)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

IV.  Economic  Impact 

FDA  has  examined  the  economic 
impact  of  the  final  tracking  regulation 
taking  into  account  the  revisions  to  the 
illustrative  list  of  devices  subject  to 
tracking  and  assessed  the  extent  to 
which  the  final  rule  would  have  an 
effect  upon  small  business  entities  in 
accordance  with  the  economic 
requirements  of  Executive  Order  12291 
and  the  Regulatory  Flexibility  Act  (Pub. 
L.  96-354).  FDA  has  placed  on  file  at 


the  Dockets  Management  Branch  a  copy 
of  the  agency's  "Threshold  Assessment 
of  the  Impact  of  Requirements  for 
Medical  Device  Tracking  (Second 
Version)."  The  economic  impact  of  this 
rule  is  discussed  in  a  final  rule 
published  elsewhere  in  this  issue  of  the 
Federal  Register  in  which  the  agency  is 
announcing  notification  of  the  change  of 
status  of  the  device  tracking  regulation 
and  is  suspending  the  efiiective  date  of 
the  regulations  until  August  29, 1993. 

The  agency  concludes  that  the  rule  is 
not  a  major  rule  as  defined  in  Executive 
Order  12291.  Further,  the  agency 
certifies  that  the  rule,  if  implemented, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  as  defined  in  the  Regulatory 
Flexibility  Act. 

V.  Paperwork  Reduction  Act  of  1980 

This  final  rule  does  not  add  any 
information  collection  requirements  to 
21  CFR  part  821  although,  pursuant  to 
law,  it  does  add  to  the  list  of  devices 
subject  to  tracking  requirements. 

VI.  Opportunity  for  Comments 

Under  21  CFR  10.40(e),  an 
opportunity  for  comment  on  this  final 
rule  is  being  provided.  Interested 
persons  may,  on  or  before  September  15, 
1993,  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this  final 
rule.  Two  copies  of  any  comments  are 
to  be  submitted,  except  that  individuals 
may  submit  one  copy.  Comments  are  to 
be  identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

List  of  Subjects  in  21  CFR  Part  821 

Device  tracking,  Medical  devices. 
Reporting  and  recordkeeping 
requirements. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  21  CFR  part  821  is 
amended  as  follows: 

PART  821— MEDICAL  DEVICE 
TRACKING  REQUIREMENTS 

1.  The  authority  citation  for  21  CFR 
part  821  is  revised  to  read  as  follows: 


Authority:  Sees.  301.  501.  502.  510.  515. 
518.  519,  701 .  and  704  of  the  Federal  Food. 
Drug,  and  Ck)smetic  Act  (21  U.S.C.  331.  351, 
352.  360.  360e.  360h.  360i.  371.  and  374). 

2.  Section  821.20  is  amended  as 
follows: 

a.  In  the  table  in  paragraph  (b)(1)  the 
following  entries  are  added  immediately 
following  the  entry  "870.3460  Vascular 
graft  prosthesis  of  6  millimeters  and 
greater  diameter"  to  read  as  follows: 

§821.20    Devices  subject  to  tracking. 


(b)'  •  • 

(1)  Permanently  implantable  devices. 


21  CFR 


Classification 


(Rocite)  Totai 

temporomarKJibular 
joint  prosthesis. 

(no  cite)  Glenoid  fossa  pros- 

ttiesis. 

(no  cite)  ManditHJiar  condyle 

prosthesis. 

(no  cite)  Interarticular  disc 

prosttiesis 
(interpositional  im- 
plant). 


b.  In  the  table  in  paragraph  (c)  the 
following  entry  is  added  to  appear  at  the 
beginning  of  the  table,  and  by  removing 
from  the  last  entry  in  the  table  for  21 
CFR  878.5725.  the  phrase 
"(Electromechanical  only)"  to  read  as 
follows: 


(c)*  • 


21  CFR 

Classification 

876.3350 , 

Penile  inflatat)le  inrv 

•                             • 

plant. 

•                          •                          • 

Dated:  )uly  8, 1993. 
Michael  R.  Taylor, 
Deputy  Commissioner  for  Policy. 
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Department  of 
Housing  and  Urban 
Development 

Office  of  Assistant  Secretary 

Notice  of  Funding  Availability  and  Uie 
Program  Guidelines  for  the  Moving  to 
Opportunity  for  Fair  Housing 
Demonstration  for  Fiscaf  Year  1993 
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DEFARTMENT  OF  HOUSINQ  AND 
URBAN  DEVELOPMENT 

Office  of  ttw  AMietani  Secretary  for 
Public  and  Indian  Houaing 

[DochM  Na  N-a3-3638;  Fft-33(»-4Mn] 

Notice  of  Funding  Availability  (NOFA) 
and  the  Program  Guidellnee  for  the 
Moving  to  Opportunity  fpr  Feir 
Houeing  Demonstration  for  Racei  Veer 
IMS 

AOCNCV:  OfBce  of  Assistant  Secretary  for 
Public  and  Indian  Housing.  HUD. 
ACnON:  Notice  of  funding  availability 
fur  FY  1993;  and  notice  of  Program 
Guidelines  for  the  moving  to 
opportunity  for  Fair  Housing  (MTO) 
Demonstration  Program. 


UMI 


t:  This  notice  announces  a 
national  competition  for  the  Moving  to 
Opportimity  for  Fair  Housing  (MTO) 
Demonstration  Program  to  be 
administered  by  public  housing 
agencies  (PHAs)  in  conjunction  with 
non-profit  organizations  (NPOs)  in  five 
metropolitan  areas  and  the  City  of  Los 
Angeles.  HUD  has  set  aside  section  8 
funding  of  approximately  $50  million  in 
budget  authority  for  rental  vouchers  and 
$20  million  in  budget  authority  for 
rental  certificates  which  will  support 
assistance  for  an  estimated  1,350  rental 
vouchers  (Fiscal  Year  1993  Funding) 
and  550  rental  certificates  (Fiscal  Year 
1992  Funding)  under  the  MTO  Pn^i^vm. 
The  eligible  PHAs  must  serve  a  central 
dty  with  a  population  that  is  greater 
than  400,000  within  a  metropolitan  area 
with  a  population  that  is  greater  than 
1.5  million.  In  addition,  up  to  $500,000 
In  housing  counseling  grant  funds  will 
be  made  available  by  HUD  to  provide 
selected  bmilies  with  housing  search 
assistance  in  this  demonstration.  The 
MTO  demonstration  provides  housing 
counseling  services  in  combination  with 
tenant-besed  rental  assistance  to  assist 
very  low-income  families  with  children, 
who  reside  in  public  hous|pg  at  housing 
receiving  project-based  Se^on  8 
assistance  located  in  hi^-poverty 
census  tracts  in  the  jurisdictions  of 
central  dty  PHAs  to  move  to  low- 
poverty  census  tracts.  I 

This  NOFA  invites  the  Qty  of  Los 
Angeles  PHA  and  other  eligible  PHAs' 
which  serve  a  central  dty  and  NPOs  to 
submit  joint  applications  for  the  MTO 
demonstration  program.  This  NOFA 
provides  instructions  to  applicants 
governing  the  submission  of 
applications,  and  describes  procedures 
for  rating,  ranking,  and  approving 
applications. 

Section  152  of  the  Housing  and 
Community  Development  Ad  of  1992 


requires  that  the  Department  extend 
eligibility  to  Los  Angeles  for  FY  1993 
funding.  The  City  of  Los  Angeles  will  be 
funded  if  the  PHA  submits  an 
approvable  application.  The  five  PHAs 
with  the  highest  scores  (not  induding 
Los  Angeles)  will  each  receive 
approximately  twenty  percent  of  the 
spedal  allocation  of  rental  certificates, 
llie  same  PHAs  and  the  Los  Angeles 
PHA  will  each  receive  approximately  17 
percent  of  the  rental  voucher  allocation. 
If  a  PHA  submits  an  application  for  a 
smaller  number  of  units  or  fewer  than 
five  PHAs  plus  the  Los  Angeles  PHA 
submit  approvable  applications,  any 
residual  funding  will  Im  awardeid 
proportionately  to  each  PHA  selected 
for  participation  in  the  MTO 
Demonstration.  Each  selected  NPO  will 
receive  housing  counseling  grant  funds 
from  HUD. 

PHA  applications  must  provide 
census  data  for  the  spedfic  high-poverty 
census  tracts  in  the  central  city  which 
it  serves  and  in  which  it  proposes  to 
implement  the  MTO  demonstration 

Erogram,  and  identify  the  public 
ousing  projects  and  section  8  moderate 
rehabilitation  projects  and  projeds 
receiving  section  8  projed-oased 
assistance  in  those  tracts.  Only  families 
living  in  public  housing  projeds  or 
projects  receiving  section  8  projed- 
based  assistance  within  the  census 
tract(s)  designated  by  the  PHA  will  be 
eligible  for  assistance  under  the 
demonstration. 

Section  23  of  the  U.S.  Housing  Act  of 
1937  was  amended  by  section  106  of  the 
Housing  and  Community  Development 
Act  of  1992  and  now  requires  that  any 
PHA  receiving  additional  rental 
vouchers  or  certificates  in  FY  1993  must 
establish  a  family  self-sufiBdency  (FSS) 
program.  For  IHAs,  section  106(j)  made 
partidpation  in  the  FSS  program 
optional  for  FY  1993  and  all  future 
fiscal  years.  The  program  guidelines  for 
the  FSS  program  were  published  in  the 
Federal  Registo*  on  September  30, 1991 
(56  FR  49592).  The  regulations  for  the 
FSS  program  were  published  on  May 
27, 1993  (58  FR  30853).  Unless 
spedfically  excepted  by  HUD.  any 
rental  voucher  or  rental  certificate 
funding  reserved  in  FY  93  will  be  used 
to  establish  the  minimum  size  of  a 
PHA's  FSS  program. 

If  a  PHA  received  an  incentive  award 
for  the  FSS  program  in  response  to  the 
NOFA  published  in  the  Federal  Register 
on  September  30. 1991  (56  FR  49612) 
and  amended  on  January  3. 1992  (57  FR 
312).  the  number  of  new  unifs  received 
in  FY  93  will  be  added  to  the  incentive 
awards  received  in  FY  92  and  this 
number  will  be  the  minimimi  size  of  the 
PHA's  FSS  program. 


DATES:  Applications  must  be  received  in 
room  4220,  HUD  Building,  451  Seventh 
Street,  SW..  Washington,  DC  20410,  by 
3  p.m.,  EDT  on  October  15, 1993.  A 
copy  of  the  joint  application  must  also 
be  submitted  to  the  appropriate  HUD 
Field  Office.  Application  forms  (HUD- 
52515)  may  be  obtained  from  the  local 
HUD  Field  Office. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gerald  J.  Benoit,  Director,  Operations 
Branch,  Rental  Assistance  Division, 
Office  of  Assisted  Housing,  Department 
of  Housing  and  Urban  Development, 
451  Seventh  Street,  SW.,  Washington, 
DC  20410,  telephone  (202)  708-0477. 
Hearing-impaired  or  speech-impaired 
individuals  may  call  HUD's  TDD 
number  (202)  708-4594.  (These 
numbers  are  not  toll-free  numbers.) 

SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Ad  Statement 

The  information  collection 
requirements  contained  in  this  notice 
have  been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  Paperwork  Redudion  Act  of  1980 
(44  U.S.C.  3501-3520).  and  have  been 
assigned  OMB  Control  Number  2577- 
0170. 

I.  Purpose  and  Substantive  Description 

(A)  Authority 

The  MTO  Demonstration  program  is 
authorized  under  title  I,  subtitle  C, 
section  152  of  the  Housing  and 
Community  Development  Ad  of  1992 
and  the  "Annual  Contributions  for 
Assisted  Housing"  heading  of  title  II  of 
the  VA,  HUD-Independent  Agendes 
Appropriations  Ad  of  1992  (Pub.  L. 
102-139,  approved  Odober  28, 1991). 
The  regulations  governing  the  rental 
certificate  program  are  published  at  24 
CFR  part  882.  The  regulations  governing 
the  rental  voucher  program  are 
published  at  24  CFR  part  887. 

(B)  Description  of  the  Demonstration 
Desiffi 

(1)  General. 

The  MTO  program  is  a  demonstration 
to  combine  housing  counseling  services 
with  tenant-based  rental  assistance  to 
assist  very  low-income  families  vnth 
children,  who  reside  in  public  housing 
or  housing  receiving  projed-based 
Section  8  assistance  located  in  high- 
poverty  census  tracts  in  the  central  dty 
served  by  the  PHAs.  obtain  housing  in 
low-poverty  census  tracts  located  inside 
or  outside  the  central  dty  served  by  the 
PHAs. 

(2)  Program  Design 

In  the  pest,  HUD  has  authorized 
similar  programs  to  reduce  racial 
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segregation  in  assisted  housing 
programs  in  compliance  with  court 
orders.  The  MTO  program  differs  from 
those  programs  because  MTO  program 
assistance  is  linked  to  concentrations  of 
poverty  rather  than  racial 
concentrations. 

A  family  chosen  to  participate  in  the 
demonstration  will  either  be  assigned  to 
the  "experimental  group"  or  to  the 
"comparison  group"  for  evaluation 
purposes.  One-half  of  the  families 
selected  for  the  MTO  program  must  be 
assigned  to  each  group  using  a  random 
assignment  process. 

A  family  assigned  to  the 
'experimental  group"  will  receive 
extensive  housing  counseling  services 
from  the  non-profit  organization  (NPO) 
to  assist  the  family  in  obtaining  housing 
in  low  poverty  areas.  Each  family  from 
the  experimental  group  must  initially 
sign  a  lease  for  a  unit  located  in  a  low- 
poverty'  area. 

A  family  assigned  to  the  comparison 
group  will  receive  the  assistance 
regularly  offered  by  the  PHA  to  a  rental 
voucher  or  a  rental  certificate  holder, 
but  will  not  receive  any  additional 
housing  search  assistance  from  the  NPO. 
A  family  from  the  comparison  group 
will  receive  a  rental  voucher  or  rental 
certificate  and  will  have  the  freedom  to 
select  any  housing  in  accordance  with 
normal  program  requirements. 

When  a  rental  voucher  and  a  rental 
certificate  provided  by  HUD  to  the  PHA 
under  this  demonstration  becomes 
available  for  reissue  (i.e.,  the  family 
initially  selected  for  the  program  drdps 
out  of  the  program  or  is  unsuccessful  in 
its  search  for  a  unit,  or  the  family  is 
terminated  from  the  prt^ram).  the  rental 
assistance  may  only  be  used  for  another 
family  eligible  for  assistance  under  this 
demonstration  until  the  Department 
releases  the  PHA  from  that  obluation. 

Except  as  provided  in  this  NOFA,  the 
PHAs  participating  in  the  MTO 
demonstration  program  must  continue 
to  follow  all  the  other  requirements'of 
the  rental  voucher  and  rental  certificate 
programs. 

Collection  and  maintenance  of  data 
are  required  for  biennial  interim  reports 
and  a  ten-year  final  evaluation  reports  to 
Congress  mandated  by  the  Housing  and 
Cx)mmunity  Development  Act  of  1992. 
Applicants  must  cooperate  by  keeping 
records  f<v  this  demonstration.  The  type 
of  records  required  will  be  specified  by 
HUD. 

The  housing  counseling  services 
provided  by  the  NPO  will  be  funded  in 
part  from  HUD  housing  counseling 
grants,  under  a  grant  agreement  between 
the  NPO  and  HUD,  and  in  part  from 
local  sources.  HUD  will  have  available 
up  to  $500,000  in  housing  counseling 


grant  funds  for  participating  NPOs  to 
serve  the  experimental  families.  HUD 
will  provide  $275  per  unit  for  housing 
counseling  services  for  eadi  rental 
certificate  and  rental  voucher  provided 
to  the  PHA.  No  more  than  half  of  the 
famihes  in  the  demonstration  will 
receive  housing  counseling  services 
from  the  NPO.  Counseling  funds  will  be 
available  in  the  amount  of  $550  for  each 
experimental  rental  voucher  and 
certificate.  HUD  recognizes  that  this 
amount  may  not  be  sufficient  to  fund 
the  housing  counseling  services 
required  under  this  demonstration. 
Therefore,  the  NPO  must  provide  an 
equal  amount  of  funds  available  from 
oUier  sources  to  fund  adequately  the 
housing  counseling  services. 

(3)  HUD  Contractor 

HUD  may  contract  with  an 
independent  third-party  (Contractor)  to 
perform  several  tasks  related  to  the 
implementation  of  the  MTO  program  as 
well  as  the  evaluation  of  the  success  of 
the  demonstration  program.  These 
services  may  include,  but  are  not 
limited  to: 

(i)  Designing  the  procedures  for 
random  assignment  of  the  families  who 
participate  in  the  program; 

(ii)  Completing  a  processing 
handbook  of  MTO  procedures; 

(iii)  Training  NPOs  to  perform  MTO 
services; 

(iv)  Assisting  PHAs  in  revising  their 
administrative  plans  and  equal 
opportunity  housing  plans  as  necessary 
to  provide  for  the  implementation  and 
evaluation  of  the  demonstration 
pro^m;  and 

(v)  Conducting  a  process  and  short- 
term  outcome  evaluation  of  the 
program. 

(4)  Outreach  and  Selection  of  Families 

The  funding  announced  by  this  NOFA 
will  be  available  for  very  low-income 
families  living  in  public  housing  or 
housing  receiving  section  8  project- 
based  assistance  within  the  census 
tract{s)  designated  by  the  PHA.  Since 
most  of  the  families  that  qualify  for 
assistance  under  this  statutory 
demonstration  will  not  qualify  for  a 
Federal  preference  (i.e.,  involuntarily 
displaced,  homeless  or  living  in 
substandard  housing,  or  paying  more 
than  50  percent  of  income  for  rent)  and 
in  order  to  meet  the  objectives  of  the 
demonstration,  selection  of  families  that 
do  not  meet  a  Federal  preference  does 
not  count  against  the  PHA's  10  percent 
allowance  for  admission  of  non-Federal 
preference  holders.  Eligible  families  will 
be  selected  for  participation  in  the  MTO 
demonstration  program  from  a  special 
section  8  wailing  list  established  by  the 


PHA  ohly  for  this  demonstration 
program.  All  families  selected  to  receive 
a  rental  certificate  or  rental  voucher 
must  select  a  unit  which  is  eligible 
housing  under  the  rental  voucher  and 
rental  certificate  program  rules. 

The  PHAs  selected  to  participate  in 
this  demonstration  must  conduct 
special  outreach  efforts  at  all  public 
housing  and  section  8  projects  in  the 
designated  high-poverty  census  tracts. 
The  PHA  outreadi  effort  must  explain 
the  eligibility  requirements  for  the  MTO 
program,  the  number  of  MTO  rental 
vouchers  and  certificates  available,  and 
the  application  and  selection 
procedures.  PHAs  and  NPOs  must 
comply  with  the  requirements  of  the 
PHAs'  equal  opportunity  housing  plans 
and  all  fair  housing  laws  during  this 
implementation  of  the  demonstration 
program. 

A  PHA  selected  for  the  MTO 
demonstration  must  establish  an 
application  deadline  for  families  who 
want  to  participate  in  the  MTO 
Demonstration.  Applications  received 
by  the  deadline  will  be  assigned  a 
position  on  a  separate  waiting  list  based 
on  a  random  assignment  using  a  lottery. 
The  separate  waiting  list  will  be 
maintained  throughout  the  term  of  the 
demonstration  to  provide  a  list  of 
eligible  families  that  would  receive 
rental  assistance  if  an  MTO  rental 
voucher  or  rental  certificate  is  available 
to  be  re-issued. 

(C)  Definitions 

1.  High  and  low-poverty  Census 
Tracts.  For  purposes  of  this  program, 
high-poverty  census  tracts  and  low- 
poverty  census  tracts  are  defined  as 
follows: 

(a)  A  high-poverty  census  tract  is  a    • 
census  tract  located  within  the 
boundary  of  the  central  dty  served  by 
the  PHA  in  which  at  least  40  percent  of 
the  persons  for  whom  poverty  status  is 
determined  had  incomes  in  1989  below 
the  poverty  level. 

(b)  A  low-poverty  census  tract  is  any 
census  tract  located  inside  or  outside 
the  central  city  in  which  less  than  10 
percent  of  the  persons  for'whom  poverty 
status  is  determined  had  incomes  in 
1989  below  the.poverty  level. 

2.  Families  in  Assisted  Housing.  All 
very  low-income  famihes  with  children 
who  reside  in  designated  high-poverty 
census  tracts  in  pitblic  housing  or  in 
housing  projects  with  one  or  more  units 
of  section  8  project-based  assistance  and 
who  are  willing  to  move  to  low-poverty 
areas  are  eligible  to  apply  for  assistance 
under  MTO. 
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(D)  What  PHAs  May  Apply 

A  PHA  that  operates  a  section  8  rental 
voucher  or  rental  certificate  program  in 
a  central  dty  with  a  population  greater 
than  400.000  within  a  metropolitan  area 
with  a  total  population  greater  than  1.5 
million  may  apply  for  rental  voucher 
and  rental  certificate  funding  imder  the 
MTO  demonstration  program. 

The  PHA  must  select  an  NPO  that  is 
tvilling  to  participate  in  the  MTO 
demonstration  program  with  the  PHA. 
The  NPO  must  have  authority  under  its 
charter  to  operate  throughout  the 
metropolitan  area  including  the  central 
dty.  An  NPO  which  is  an  agent  or 
instrumentality  of  a  partidpating  PHA, 
i.e..  a  subsidiary  at  other  entity  created 
or  substantially  controlled  by  the  PHA. 
is  not  eligible  to  partidpete  in  the  MTO 
demonstration. 

The  dties  that  meet  the  population 
criteria,  as  determined  by  HUD,  are: 

Baltimore,  Maryland 
Bostpn,  Massachusetts 
Chicago,  Illinois 
Qewland,  Ohio 
Dallas.  Texas 
Denver,  Colorado 
Detroit,  Michigan 
Fcwt  Worth,  Texas 
Houston,  Texas 
Kansas  City,  Missouri 
Long  Beach,  California 
Los  Angeles,  California 
Milwaukee,  Wisconsin 
New  York,  New  York 
Philadelphia,  Pennsylvania 
Phoenix,  Arizona 
San  Diego,  California 
San  Francisco,  California 
San  Jose,  California 
Seattle.  Washington 
Washington.  D.C 

The  fact  that  a  city  is  on  the  list  above 
does  not  mean  that  the  MTO  program  is 
an  appropriate  program  for  the  dty.  The 
MTO  program  is  intended  to  improve 
the  ability  of  very  low-income  families 
with  children  to  leave  areas  of 
concentrated  {>overty.  Applications  for 
dties  where  concentrated  poverty  is  a 
major  problem  are  more  likely  to  be 
funded  than  applications  for  dties 
where  the  concentration  of  poverty  is  a 
relatively  minor  problem. 

(E)  Roles  ofAppJicants  in 
Demonstration  Implementation 

(1)  Role  of  Public  Housing  Agendes 

The  PHA  will  select  vmy  low-income 
Camilies  with  children  firom  its  separate 
waiting  list  established  for  this  program 
in  accordance  with  regulations  for  the 
rental  voucher  and  rental  certificate 
programs.  The  fiunilies  must  reside  in 
section  8  or  public  housing  projects 
located  in  the  census  tracts  identified  in 
the  PHA's  application  and  must  be 


willing  to  move  to  low-poverty  census 
tracts.  A  family  selected  for  the  PHA's 
MTO  program  must  be  issued  a  rental 
voucher  or  a  rental  certificate,  and 
briefed  on  the  benefits  of  the  MTO 
program  for  families.  All  families  will 
receive  the  housing  counseling  usually 
provided  by  the  PHA  to  a  family 
selected  under  the  rental  voucher  and 
rental  certificate  programs.  Families 
randomly  assigned  to  the  experimental 
group  will  receive  additional  housing 
search  assistance  provided  by  NPOs  and 
these  families  will  be  informed  that  they 
must  initially  use  their  section  8 
assistance  in  a  low-poverty  census  tract. 
In  some  cases,  families  who  are  eligible 
to  partidpate  in  the  MTO  demonstration 
program  may  be  on  both  the  regular 
sedion  8  waiting  list  and  the  special 
MTO  waiting  list.  If  such  families 
decline  to  participate  in  the  MTO 
demonstration,  the  families  will  retain 
their  position  on  the  regular  sedion  8 
waiting  list  and  may  receive  rental 
assistance  in  accordance  with  normal 
program  procedures.  The  PHAs  must 
submit  reports  to  HUD  biennially  on  the 
progress  of  the  MTO  demonstration.  The 
reports  must  include  the  number  of 
peraons  served,  their  race,  gender  and 
ethnicity,  the  level  of  housing 
counseling  services  received,  the  cost  of 
providing  the  housing  counseling     . 
services,  updates  on  the  employment  of 
families,  and  other  information  as 
determined  by  HUD. 

(2)  Role  of  Non-Profit  Organization 

The  NPO  must  randomly  assign 
families  seleded  by  the  PHA  for 
participation  in  the  demonstration  to 
the  experimental  group  or  the 
comparison  group.  HUD  will  provide 
guidance  on  random  assignment 
procedures. 

The  NPO  must  provide  individual 
counseling  on  housing  search  in  low- 
poverty  census  tracts  to  the  families 
seleded  for  the  experimental  group  with 
sensitivity  to  the  special  needs  of  the 
individual  families.  The  NPO  must  also 
give  guidance  to  the  families  on  the 
requirements  of  unit  owners  and 
condud  role-playing  sessions  in  which 
families  learn  effective  ways  to  present 
themselves  to  the  unit  owners.  The  NPO 
must  aggressively  recruit  unit  owners 
willing  to  provide  housing  in  low- 
poverty  census  tracts  throughout  the 
metropolitan  area.  The  NPO  must 
perform  credit  and  housekeeping  checks 
for  the  families  in  the  experimental 
group.  The  NPO  must  assist  the 
experimental  group  families  in  their 
search  for  housing.  For  example,  the 
NPO  staff  must  provide  transportation 
to  low-poverty  census  trads  for  a  tour 
and  a  search  for  available  units  and 


must  assist  the  families  in  the 
preliminary  inspedion  of  potential 
units.  The  NPO  must  provide 
information  and  counseling  to  the 
families  as  they  adjust  to  their  new 
environment.  A  description  of  services 
required  to  be  provided  by  NPOs  is 
included  as  Attachment  1  to  this  NOFA. 
The  NPOs  must  periodically  report 
diredly  to  HUD  with  copies  of  the 
information  to  the  PHAs. 

n.  Application  Process 

(A)  Application  Submission  Deadline 

The  PHA  and  NPO  must  submit  an 
application  for  funding  under  this 
NOFA  to  the  following  address:  U.S. 
Department  of  Housing  and  Urban 
Development,  Mr.  Gerald  J.  Benoit, 
Diredor,  Operations  Branch,  Rental 
Assistance  Division,  room  4220,  451 
Seventh  Street,  SW.,  Washington.  DC 
20410  by  3  p.m.,  E.D.T.,  on  Odober  15, 
1993.  HUD  Headquartera  is  the  official 
place  of  receipt  for  all  applications. 
Application  forms  (HUD-52515)  maybe 
obtained  from  the  appropriate  HUD 
Field  Office.  A  copy  of  the  application 
submitted  to  Washington  must  also  be 
submitted  to  the  appropriate  HUD  Field 
Office. 

The  application  deadline  for  receipt 
of  the  application  in  HUD  Headquarters 
is  firm  as  to  date  and  hour.  In  the 
interest  of  fairness  to  all  competing 
applicants,  the  Department  will  not 
accept  any  application  that  is  not 
received  in  HUD  Headquarters  on  or 
before  the  application  deadline. 
Applicants  should  take  this  requirement 
into  account  and  make  early  submission 
of  their  materials  to  avoid  any  risk  of 
loss  of  eligibility  brought  about  by 
unantidpated  delays  or  other  delivery- 
related  problems.  HUD  Headquarters 
and  the  Field  Offices  will  not  accept 
applications  which  are  sent  via 
facsimile  (FAX)  transmission. 

For  purposes  of  expediting  the 
application  process,  the  PHA  should 
encourage  the  chief  executive  officer  of 
the  unit  of  general  local  government  to 
submit  a  letter  with  the  PHA  application 
commenting  on  the  PHA  application  in 
accordance  with  sedion  213.  Since 
HUD  cannot  approve  an  application 
until  the  30-day  comment  period  is 
closed,  the  sedion  213  letter  should  not 
only  comment  on  the  application,  but 
also  state  that  HUD  may  consider  the 
letter  to  be  the  final  comments  and  that 
no  additional  comments  will  be 
forthcoming  from  the  unit  of  local 
government. 
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(B)  Selettion  Criteria/Ranking  Factors 

(1)  General 

HUD  will  screen  all  applications  and 
disapprove  any  that  are  in  the  categories 
listed  in  section  n(C)  of  this  NOFA. 
HUD  will  use  the  selection  criteria  and 
point  assignment  listed  below  to  review 
and  rate  all  approvable  applications. 
The  Los  Angeles  PHA  and  the  five  PHA 
applications  that  receive  the  highest 
scores  under  the  rating  process  will  be 
approved  and  the  PHAs  will  receive 
rental  vouchers  and  rental  certificates  in 
connection  with  the  MTO  program. 

(2)  Selection  Ranking  Factors 

(a)  Selection  Criterion  1:  Site  of 
Demonstration  Program  (Maximum  of 
15  points) — (i)  Description:  HUD  will 
assign  points  for  the  extent  of 
concentration  of  the  poverty  population 
within  all  high-poverty  tracts,  based  on 
an  identification  of  all  high-poverty 
census  tracts  within  the  central  city 
served  by  the  PHA. 

(ii)  Rating:  15  points.  The  poverty 
population  residing  in  all  high-poverty 
census  tracts  represents  35  p>ercent  or 
more  of  the  poverty  population  residing 
in  the  central  city  served  by  the  PHA. 

10  points.  The  poverty  population 
residing  in  all  hi^-poverty  census 
tracts  represents  at  least  25  percent  but 
less  than  35  percent  of  the  poverty 
population  residing  in  the  central  city 
served  by  the  PHA. 

5  points.  The  poverty  population 
residing  in  all  high-poverty  census 
tracts  represents  at  least  15  percent  but 
less  than  25  percent  of  the  poverty 
population  residing  in  the  central  city 
served  by  the  PHA. 

0  points.  The  poverty  population 
residing  in  all  high-poverty  census 
tracts  represents  less  than  15  percent  of 
the  poverty  population  in  the  central 
city  served  by  the  PHA. 

(d)  Selection  Criterion  2:  Number  of 
Assisted  Families  with  Children 
Residing  in  Census  Tracts  Selected  by 
PHA  (Maximum  of  10  points) — (i) 
Description:  The  PHA  shall  provide  an 
estimate  of  the  total  number  of  families 
with  children  residing  in  eligible 
projects  that  are  located  in  central  dty 
high-poverty  census  tracts  selected  by 
the  PHA  for  this  demonstraftion. 

(ii)  Rating:  10  point.  The  number  of 
families  with  children  residing  in 
eligible  projects  located  in  hi^-poverty 
tracts  is  more  than  three  times  the 
number  needed  to  support  the 
demonstration,  as  proposed  in  the 
application. 

5  points.  The  number  of  fiamilies  with 
children  residing  in  eligible  projects 
located  in  high-poverty  tracts  is  at  least 
two  times  greater  than,  but  less  than 


three  times,  the  number  needed  to 
support  the  demonstration,  as  proposed 
in  the  application. 

0  points.The  number  of  families  with 
children  residing  in  eligible  projects 
located  in  high-poverty  tracts  is  less 
than  two  times  the  number  needed  to 
support  the  demonstration,  as  proposed 
in  the  application. 

(c)  Selection  Criterion  3:  The 
Feasibility  of  the  Provision  of  Housing 
Search  Assistance  (Maximum  of  25 
points}— (i)  Description:  The  capability 
of  the  NPO  to  provide  quality  housing 
counseling  services  is  evidenced  by 
sources  of  the  funds  necessary  to  cany- 
out  the  services  including  but  not 
limited  to  HUD  counseling  funds. 

Rating:  16-25  points.  The  NPO  budget 
is  sufficient  to  provide  for  quality 
housing  counseling  services  as 
identified  in  attachment  1.  These 
services  will  be  adequately  funded  fit>m 
HUD  counseling  funds  and  other 
resources.  Firm  financial  commitments 
are  supported  by  letters  from  the 
funding  source  signed  by  an  official 
authorized  to  commit  the  funds. 

1-15  points.  The  NPO  budget  is 
sufficient  to  provide  for  quality  housing 
search  assistance  as  identified  in 
attachment  1.  These  services  will  be 
adequately  funded  from  HUD 
counseling  funds  and  other  resources. 
However,  some  of  the  other  resources 
are  only  partially  or  contingently 
committed. 

0  points.  The  NPO  budget  is 
imrealistic,  or  commitments  of  other 
resoiut:es  are  inadequate. 

(d)  Selection  Criterion  4:  PHA 
Administrative  Capacity  (Maximum  of 
25  points) — (i)  Description:  Overall  PHA 
administrative  ability  in  the  Rental 
Voucher,  Rental  Certificate,  and 
Moderate  Rehabilitation  Programs,  as 
evidenced  by  factors  such  as  leasing 
rates,  correct  administration  of  housing 
quality  standards  (HQS)  and  compliance 
with  requirements  concerning 
portability  of  rental  vouchers  and 
certificates  including  compliance  with 
obligations  as  an  initial  or  receiving 
PHA,  compliance  with  Fair  Housing  and 
Equal  Opportunity  program 
requirements,  assistance  payment 
computation,  and  rent  reasonableness 
requirements  is  either  excellent  or  good. 

(ii)  Rating:  16-25  points.  Field  Office 
rates  overall  PHA  administration  of  the 
Rental  Voucher,  Rental  Certificate,  and 
Moderate  Rehabilitation  Programs  as 
excellent;  there  are  no  serious 
outstanding  management  review,  fair 
housing  and  equal  opportimity 
monitoring  review,  or  Inspector  General 
audit  findings:  the  PHA  is  complying 
with  portability  requirements  imder  the 
rental  voucher  and  certificate  programs; 


not  more  than  15  percent  of  the  units 
inspected  by  the  Field  Office  during  the 
last  management  review  failed  to  meet 
housing  quality  standards  (HQS)  or  the 
field  office  is  aware  of  actions  taken  by 
the  PHA  to  improve  its  inspection 
procedures;  and  the  leasing  rate  for 
rental  vouchers  and  rental  certificates 
under  Annual  Contributions  Contract    ■ 
(ACC)  for  one  year  or  more  was  at  least 
95  percent  as  of  September  30, 1992, 
unless  Field  Office  doctunents  that  the 
September  30, 1992.  report  was  not 
reflective  of  PHA  performance; 

l-lSooints.  Field  Office  rates  overall 
PHA  administration  of  the  Rental 
Voucher,  Rental  Certificate,  and 
Moderate  Rehabilitation  Programs  as 
good;  any  management  review,  fair 
housing  and  equal  opportunity 
monitoring  review,  or  Inspector  General 
audit  findings  are  being  satisfactorily 
addressed;  the  Field  Office  is  aware  of 
some  problems  with  PHA 
administration  of  portability  (e.g.,  not 
responding  to  billing  promptly);  not 
more  than  25  percent  of  the  units 
inspected  by  the  Field  Office  during  the 
last  management  review  failed  to  meet 
HQS  or  the  field  office  is  aware  of 
actions  taken  by  the  PHA  to  improve  its 
inspection  procedures;  and  the  leasing 
rate  for  rental  vouchers  and  rental 
certificates  under  ACC  for  one  year  or 
more  was  at  least  85  percent  as  of 
September  30, 1992,  unless  Field  Office 
documents  that  the  September  30, 1992. 
report  was  not  reflective  of  PHA 
performance; 

0  points.  If  neither  of  the  above 
statements  apply,  assign  0  points. 

(e)  Selection  Criterion  5:  NPO  Record 
and  Capacity  (25  points) — (i) 
Description.  The  history  and  capacity  of 
the  NPO  to  properly  administer  the 
housing  counseling  services  as 
evidenced  by  existing  efforts  as  well  as 
key  staff  experience. 

(ii)  Rating:  16-25  points.  The  NPO  has 
a  history  of  assisting  very  low-income 
families  with  children  in  the  search  for 
housing  and/or  has  helped  to  introduce 
these  families  into  low-poverty  census 
tracts.  The  NPO  exhibits  a  good 
knowledge  of  the  section  8  rental 
voucher  and  rental  certificate 
regulations  and  fair  housing  and  equal 
opportunity  requirements.  The  key 
personnel  of  the  NPO  have  considerable 
experience  in  the  provision  of  the 
services  required  in  the  application. 

1-15  Points.  The  NPO  has  some 
history  of  assisting  very  low-income 
families  with  children  in  finding 
suitable  housing  and/or  helping  to 
introduce  low-income  persons  into  low- 
poverty  census  tracts.  The  NPO  is 
familiar  with  the  section  8  regulations, 
or  the  key  personnel  of  the  NPO  have 
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luBilad  badLgmmd  in  tha  pRnriaan  of 
dw  D»c— ry  hoonag  oouBMling 
9«Ticw  and  iinrilad  kMMrMlg*  of  Cur 
housing  and  aqual  opportunlly 
nquiramants. 

0  AM'nCs.  Tha  NPO  haa  ao  axpariaiioa 
with  bouaing  aaareh  aasiataixx  or  with 
tha  sacbon  S  raguktkms. 

(c)  Unacceptable  Applicatioas 

ApplicatiaaB  thai  fail  iato  any  ol  tha 
foflowing  catagories  will  sot  ba 
prooaaaad: 

1.  (a)  Tha  Dapartmant  of  )ustica  has 
brought  a  civil  rights  suit  against  tha 
applicant  PHA  or  NPO.  and  tha  suit  is 
pending: 

(b)  TwRa  haa  baao  an  ad^icatioa  of 
a  dvil  lit^its  violatiaa  ia  a  civil  action 
brought  agiiast  tha  HA  by  a  privata 
individud,  imlaas  tha  HA  ia  c^Mrating 
in  oonplianca  with  oouit  ordar,  or 
implaaMating  a  HUD-approvad  residant 
selection  and  assignment  plan  or 
coaq>liaDoa  agieouwut  deeipied  to 
conact  tha  areas  of  aenoompdiaDor, 

(c)  Thara  are  outstandtng  nndings  of 
nonooiaplianoa  with  dvil  ri^s 
slatiilas,  EscaoBtiva  Ordara,  or 
regulations  as  a  resak  of  formal 
adninistrative  proceedings,  or  the 
Saoatary  haa  laaued  a  cfange  against  the 
applicant  under  the  Fair  Hmising  Act, 
unless  the  applicant  is  operating  under 
a  conciliation  or  f»mpliance  agreement 
daaiguad  to  correct  die  areas  of 
DODcuHiiiiiaiica. 

(d)  HUD  has  defenad  appHcation 
processing  by  HUD  under  title  VI  of  tha 
Qvil  Rights  Act  of  1964,  the  Attorney 
General's  Giridehnes  (28  CFR  50.3)  and 
the  HUD  title  VI  regulations  (24  CFR 
8.57). 

2.  Tha  PHA  has  SOTious.  unaddrassed. 
oiitstanding  Inspector  General  audit 
findings  or  bir  housing  and  aqual 
oppoittinity  mcmitoring  review  findings 
ur  Field  Office  managamaDt  review 
findings  for  one  or  more  of  its  rental 
caitificate.  rental  voochar,  or  moderate 
febabilitation  prognms. 

3.  The  leasi^  rate  for  rental 
certificatifS  and  rental  vouchers  under 
^CC  for  at  least  one  year  is  lass  than  75 
percent. 

4.  The  PHA  is  involved  in  litigatitm 
and  HUD  datormiiies  that  tha  litigation 
n»y  swiously  impede  the  ability  of  the 
PHA  to  administer  an  additional 
increment  of  rental  vouchers  or  rental 
certificates. 

5.  The  PHA  does  not  administer  a 
rental  voudier.  ceitificata  or  aaodarata 
rehabilitatiaD  nrogram. 

6.  The  PHA  is  not  in  compliance  with 
the  Single  Audit  Act  (31  U.S.C.  7501- 
7507),  OMB  Onailar  Na  A-12a,  aad 
HUD'S  regnlatiQiH  at  24  CFR  part  44.  or 
OMB  Circular  A-133.  as  appBcable. 


B.  An  appHcadon  ^t  ia  processed  for 
rating  and  mddog  will  not  be 
considered  for  funding  if  the  application 
haa  foiled  to  receive  a  combined  score 
of  at  leest  32  paints  under  diis  NOFA 
for  Selection  Criteria  3:  PHA 
Administrative  Capacity  and  Selec^on 
Criteda  4:  NPO  Record  and  Capadty. 

(D)  Application  Sehction  emd  Fiutding 
Procedures 

HUD  Headquarters  will  select  ^e  Los 
Angeles  PHA  and  the  five  other  PHAs 
with  the  five  hi^iest  rated  applicaticms. 
The  fiveTHAs  with  the  highest  scores 
will  each  receive  approximately  twenty 
percent  of  the  special  allocation  of 
rental  certificates.  The  same  PHAs  and 
the  Loa  Angeles  PHA  will  each  receive 
approximately  17  percmt  of  the 
allocation  for  rental  vouchera.  If  a  PHA 
submits  an  application  for  a  smaller 
number  of  units  or  fewer  than  five  PHAs 
plus  Loa  Angeles  submit  approvabla 
applications,  any  residual  fondiag  will 
be  awarded  proportionately  to  each 
PHA  selected  for  partidpatioD  in  tha 
MTO  Oamoostration.  Each  aelected  NPO 
wiU  receive  housing  counseling  gmt 
funds  from  HUD  based  on  the  numbw 
of  MTO  rental  voucher  and  rental 
certificate  units  approved  for  the  PHA. 

m.  Checidist  of  Application 
SuoBnasion  Raqnu  emeuts 

li)  General 

The  applications  must  include  the 
informetion  requested  in  this  section. 
Applications  for  less  than  50  rental 
vouchers  and  rental  certificates  will  not 
ba  accepted. 

The  apphcation  must  include  an 
explanation  of  how  the  application 
meets,  or  will  meet,  the  application 
selection  criteria. 

(2i  Beq/uired  Apphcation  ComtentB 

(a)  PHA  Application  Forms 

Each  PHA  must  auhaoit  F^inn  HUD- 
52S15,  Apphcation  for  Existing 
Hoiising,  in  aooordanoe  «vi(h  ihe 
program  ragulationa. 

(b)  General 

The  application  must  be  assembled  in 
the  order  shown  in  its  table  of  contents. 
After  tha  entire  application  is 
asaembled.  please: 

(i)  Insert  a  cover  sheet  to  separate 
each  part; 

(ii)  Mark  each  exhibit  with  an 
apnropriately  numbered  tab; 

(iii)  Number  every  page  of  the 
application  sequentially;  and 

(iv)  Enter  the  appropiiata  pi^e 
nianber  of  each  exhibit  on  ihe  table  of 
contents  pi^e.  Be  sura  to  provide  each 
applicable  exhibit  (and  all  its  parts) 


iachided  in  the  table  of  contents. 

Number  exhibits  in  the  order  given  ia 
the  table  of  contents.  If  an  exhibit  is  not 
applicable,  enter  "NA"  in  the  p^e 
column  of  the  table  of  contents. 

(c)  Narrative  Regarding  Program 
Implementation 

The  PHA  and  NPO  must  submit  an 
explanation  of  how  the  PHA  and  NPO 
propose  to  implement  the  MTO 
demonstration.  The  PHA  and  NPO  must 
submit  a  narrative  description  w4iich 
demonstrates  that,  for  the  number  of 
units  sMrarded  under  the  MTO 
demonstration  program,  the  PHA  and 
NPO  will  be  able  to  assist  participating 
families  to  execute  leases  with  landlords 
within  12  months  after  the  approval  of 
the  application. 

(d)  Deacription  of  Higb^'overty  Census 
Tracts  and  Eligible  Unite 

The  PHA  and  the  hHK)  must  submit 
a  listing  and  description  of  ail  the  hi^- 
poverty  census  tracts  in  the  central  dty 
served  by  the  PHA  where  the  MTO 
demonstration  program  will  be 
implemented.  Data  from  the  1990 
Census  must  be  used  to  identify  die 
target  census  tracts.  A  map  which  shows 
the  target  high-poverty  census  tracts 
must  accompany  the  eppKcation.  The 
percentage  of  persons  living  in  povmty 
in  1990  in  eacn  census  tract  can  be 
obtained  firom  die  Census  Bureau 
publication  "1990  Census  of  Population 
and  Housing:  Population  and  Housing 
Characteristics  for  Census  Tracts  and 
Block  Numbering  Areas'*.  Washington, 
DC.  Series  CPH-3.  Applicants  are 
cautioned  diat  the  Census  may  not  have 

Eublished  the  data  for  a  particular  dty 
y  the  time  this  ncrtice  is  published. 
Many  dty  and  state  planning  agendes 
have  the  applicable  data  and 
accompanying  census  tract  maps.  The 
poverty  percentages  for  census  tracts 
may  also  be  obtaiaad  from  th«  Public 
Houaing  Division  slaif  in  the 
appropriate  Field  Office  at  the  time  the 
applicant  obtains  the  application  forms. 
The  HUD  Field  Office  does  not  have  the 
capacity  to  identify  census  tract 
boundaries  or  provide  reouired  maps. 

The  application  must  also  identify  the 
public  housyig  and  the  Section  8 
moderate  reht^itation  projects  located 
within  the  designated  h^npoverty 
census  tracts.  The  HUD  Field  Office  mil 
provide,  upon  request  from  the  PHA, 
the  names  of  projects  raoeiving  proiact- 
based  Sactioo  8  assistance  in  the 
designated  high-poverty  census  tracts 
identified  by  die  PHA.  AppiicanU  Hfiay 
contact  the  Public  Housing  Division 
Staff  in  the  appropriate  Fiakl  Office  to 
obtain  the  identity  of  all  projects 
receiving  project-based  section  8 
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assistance  in  the  designated  high- 
f  jverty  census  tracts. 

(e)  Jescription  of  Low-Poverty  Census 
Tracts 

Tho  rriA  and  the  NPO  miist  submit 
listing  and  description  of  low-poverty 
"census  tracts  in  the  metropolitan  area 
including  data  which  demonstrates  the 

ailability  of  housing  opportunities 
Ad  rents  at  or  below  the  ciirrent  section 
8  Fair  Market  Rents  (or  exception  rents) 
in  low-poverty  census  tracts  for  families 
who  participate  in  the  MTO 
demonstration.  A  map  which  shows  the 
low-poverty  target  census  tracts  must 
accompany  the  application.  The 
percentage  of  persons  Uving  in  poverty 
in  1990  in  eaoi  census  tract  can  be 
obtained  from  the  Census  Bureau 
publication  "1990  Census  of  Population 
and  Housing:  Population  and  Housing 
Characteristics  for  Census  Tracts  and 
Block  Numbering  Areas".  Washington, 
DC,  Series  CPH-3.  Applicants  are 
cautioned  that  the  Census  may  not  have 
published  the  data  for  a  particular  dty 
by  the  time  this  notice  is  published. 
Many  city  and  state  planning  agencies 
have  the  applicable  data  and 
accompanying  census  tract  maps.  The 
poverty  percentages  for  census  tracts 
may  also  be  obtained  from  the  Public 
Housing  Division  staff  in  the 
appropriate  Field  Office  at  the  time  the 
applicant  obtains  the  application  forms. 
The  HUD  Field  Office  does  not  have  the 
capacity  to  identify  census  tract 
boimdaries  or  provide  required  maps. 

(f)  Description  of  Housing  Counseling 
Services 

The  NPO  must  submit  a  description  of 
the  housing  counseling  services  to  be 
provided  by  the  NPO  to  the  families 
with  children  who  will  participate  in 
the  MTO  program.  The  NPO  must 
provide  a  separate  budget  listing  the 
sources  of  income  and  the  cost  of  the 
housing  counseling  services  for  the  first 
year,  l^e  budget  detail  should  include 
a  breakdown  of  expenses  including 
proposed  staffing  levels,  transportation, 
advertising,  administration,  training  and 
all  other  costs  associated  with  providing 
the  housing  counseling  services  to 
families  and  implementing  the  MTO 
demonstration  program,  lihe  NPO  must 
include  copies  of  documents,  if  any, 
which  show  firm  financial 
commitments  &t>m  other  sources  to 
support  the  housing  counseling  services 
identified  by  the  NPO  for  the  first  year 
of  the  MTO  demonstration. 

(g)  Description  of  NPO  Experience 

The  NPO  must  submit  a  narrative 
description  of  the  NPO 's  history  in 
assisting  very  low-income  families  with 


children  in  the  search  for  housing.  The 
NPO  should  demonstrate  that  its 
personnel  have  a  good  knowledge  of  the 
Section  8  rental  voucher  and  rental 
certificate  programs  and  fair  housing 
and  equal  opportunity  requirements. 
The  hn>0  should  provide  resumes, 
references,  or  other  available  documents 
which  show  that  the  key  personnel  in 
the  NPO  have  experience  in  the 
provision  of  the  housing  counseling 
assistance  services. 

(h)  NPO  Charter  Documents 

The  NPO  must  have  an  organizational 
charter  which  authorizes  the  NPO  to 
conduct  metropolitan-wide  activities.  A 
copy  of  the  NFID's  organizational 
documents  must  accompany  the 
application. 

(i)  Agreement  to  Cooperate  With  HUD 
Evaluation  of  MTO  Demonstration 

As  a  part  of  the  application  for 
funding,  each  PHA  and  NPO  applicant 
must  submit  a  letter  in  which  each 
applicant  agrees  to  participate  and 
cooperate  in  any  evaluation  efforts 
undertaken  by  HUD  to  determine  the 
effectiveness  of  the  MTO  demonstration. 

(j)  Certification  Regarding  Drug-Free 
Workplace 

The  Drug-Free  Workplace  Act  of  1988 
requires  grantees  (PHAs  and  NPOs)  of 
Federal  agencies  to  certify  that  they  will 
provide  a  drug-free  workplace.  Thus, 
each  PHA  and  NPO  must  certify  (even 
though  it  has  done  so  previously)  that 
it  will  comply  with  the  drug-free 
workplace  requirements  in  accordance 
with  24  CFR  part  24,  subpart  F.  (See 
attached  Certification  for  Drug-Free 
Workplace,  attachment  2.) 

(k)  Certification  Regarding  Lobbying 

Section  319  of  the  Department  of  the 
Interior  Appropriations  Act,  Public  Law 
101-121,  approved  October  23, 1989, 
(31  U.S.C.  1352)  generally  prohibits 
recipients  of  Federal  contracts,  grants, 
and  loans  from  the  use  of  appropriated 
funds  for  lobbying  the  Executive  or 
Legislative  Branches  of  the  Federal 
Government  in  connection  with  the 
specific  contract,  grant,  or  loan.  The 
I}epartment's  regulations  on  these 
restrictions  on  lobbying  are  codified  at 
24  CFR  part  87.  To  comply  with  24  CFR 
part  87.110.  any  PHA  and  NPO  which 
submits  an  application  under  this 
NOFA  for  more  than  $100,000  of  budget 
authority  assistance  must  submit  a 
certification  and,  if  warranted,  a 
Disclosure  of  Lobbying  Activities.  To 
assist  PHAs  and  NPOs,  the  text  for  the 
certification  regarding  lobbjnng 
(attachment  3  and  Standard  Form  LLL, 


"Disclosure  Form  to  Report  Lobbying" 
(attachment  4)  is  attached. 

(1)  Certification  Regarding  Comphanoe 
With  Single  Audit  Act 

The  PHA  must  be  in  compUance  with 
the  Single  Audit  Act,  0MB  Circular  No. 
A-128  and  HUD's  implementing 
regulations  at  24  CFR  part  44;  or  OMB 
Circular  No.  A-133,  in  order  to  be 
eligible  for  funding.  The  certification 
must  include  the  period  covered  by  the 
last  audit  conducted  and  submitted  to 
HUD  in  accordance  with  these 
requirements,  or  the  period  covered  by 
the  audit  ciurently  under  contract. 
Applicants  who  are  not  currently  in 
compUanoe  Mrith  the  audit  requirements 
are  not  eligible  for  funding.  To  complete 
the  application,  a  PHA  must  submit  a 
certification  of  its  compliance  with  the 
Single  Audit  Act  (attachment  S). 

IV.  Corrections  to  Deficient 
Applications 

To  be  eligible  for  processing,  an 
application  must  be  received  by  the 
appropriate  Field  Office  no  later  than 
the  date  and  time  specified  in  section  II 
of  this  NOFA.  The  Field  Office  will 
initially  screen  all  applications  and 
notify  PHAs  of  technical  deficiencies  by 
letter. 

If  an  application  has  technical 
deficiencies,  the  PHA  will  have  14 
calendar  days  from  the  date  of  the 
issuance  of  written  notification  to 
submit  the  missing  or  corrected 
information  to  the  Field  Office.  Curable 
technical  deficiencies  relate  only  to 
items  that  do  not  improve  the 
substantive  quality  of  the  application 
relative  to  the  rating  factors. 

All  PHAs  must  submit  corrections 
within  14  calendar  days  from  the  date 
of  HUD'S  letter  notifying  the  applicant 
of  any  such  deficiency.  Information 
received  after  3  p.m.  local  time  (i.e.,  the 
time  in  the  appropriate  Field  Office),  of 
the  fourteenth  calendar  day  of  the 
correction  period  will  not  be  accepted 
and  the  application  will  be  rejected  as 
incomplete.  All  PHAs  are  encouraged  t6 
review  the  initial  screening  checklist 
provided  in  Section  III  of  this  notice. 
The  checklist  identifies  all  technical 
requirements  needed  for  apphcation 
processing.  A  PHA  application  that  does 
not  comply  with  the  requirements  of  24 
CFR  §  882.204(a)  or  887.55(b)  and  this 
notice,  including  the  drug-free 
workplace  certification  and  the  anti- 
lobbying  certification/disclosure 
requirements,  after  the  expiration  of  the 
14-day  cure  period,  will  be  rejected 
fi>om  processing. 
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(A)  EnvironawntOM  bnpoct 

A  Pladiag  of  No  SigBifkaiit  ImpKl 
iwith  raspect  to  tha  •nviroooMBt  has 
been  made  in  accordance  with  the 
Depaitment'a  regulations  at  24  CFR  part 
SO,  which  implement  section  102(2XC) 
of  the  Nstkmal  Etavironmental  PoHcy 
Act  of  1969  (42  U.S.C  4332).  Xht 
Finding  is  availablo  for  pvblic 
inapactioa  batawea  7:30  a.Bk  m<I  S-.30 
p.aB.  wsulidays  fa  tita  OOioa  of  the  Rules 
Dodtal  caaik.  Office  of  Gansnl  Counsel. 
DepartmeBl  of  UousiBg  awi  IMtan 
DevalopHiant,  rooin  10278. 4S1  Sovaoth 
Street,  SW.,  Washingtop.  DC  30410. 

IB)  Federalism  Impact 

Tha  General  Counsel,  as  tha 
DesigfialBd  Official  oader  aactiao  6(a}  of 
Executive  Qnlar  12012,  Federalism,  has 
determiBed  that  this  NOFA  does  not 
have  substantial,  direct  efliact  on  the 
States,  on  their  political  snbdivisioiis,  or 
on  the  relationship  betweea  the  Federal 
government  and  tlia  States,  or  on  the 
distribntioB  of  power  or  responsibilities 
among  the  various  leveb  of  government, 
because  tfiis  NOFA  would  not 
sabetafltlany  akar  tihe  eetabHshed  roles 
of  HUD,  the  Slatea  and  local 
govarmn^its.  including 

tC)  Impact  on  the  Family 

The  General  Counsel,  n  the 
Designated  Official  undOT  Executive 
Order  12606.  The  Family,  has 
determined  that  the  polides  contained 
in  these  guidelines  may  have  a 
signiRcant  impact  on  tlia  mainlenanca 
and  general  well-being  of  some  fiunilies. 
The  MTO  demonstration  can  be 
expected  to  provide  additional  decent 
and  sanitary  housing  far  vary  low- 
income  femilies  with  children  who  seek 
to  more  to  low-poverty  census  tracts. 
Further,  the  housing  counseling  services 
provided  by  the  non-profit  o^gMii rations 
are  expected  to  increese  the  Sunilias' 
ability  to  secura  rental  housing  in  low- 
poverty  census  tracts.  Snoa  tm  ia^Mct 
on  the  family  is  ooosiderad  baoaficial, 
no  further  review  ia  necessary. 

(Dl  Accountability  in  the  Provision  of 
HUD  Assistance 

On  March  14. 1901  (56  FR  11032). 
HUD  published  a  final  rule  to 
implement  section  102  of  the 
Department  of  Housing  and  Uiban 
Development  Reform  Act  of  1989  (HUD 
Retorm  Act).  Hie  final  rule  is  codified 
at  24  CFR  part  12.  Section  102  contains 
a  number  of  pravisicms  that  are 
designed  to  ensure  greater 
accountability  and  integrity  in  the 
provision  of  certain  types  of  assistance 
administered  by  HUD.  On  January  16. 


1002.  HUD  publishMl  at  57  FR  1042. 
additioaal  inforasstioa  that  gsve  tha 
public  (including  applicants  for.  and 
recipients  of,  Hl^  assistaace)  hirther 
infmnation  on  the  implemeBtation  of 
section  102.  The  documentation,  public 
access,  and  disclosure  requiramaots  of 
section  102  are  applicable  to  assistanra 
awarded  under  this  NOFA  as  follows: 

(1)  DocunMntatioa  and  Public  Access 

HUD  will  ensure  that  documentation 
and  other  information  regarding  each 
application  suboaitted  pursuant  to  this 
NOFA  are  sufficient  to  indicate  the  basis 
upon  which  assistance  was  provided  or 
denied.  This  material,  including  any 
letters  of  support,  will  be  made 
available  for  public  inspection  for  a  five- 
year  period  beginning  not  less  than  30 
days  after  the  award  of  the  assistance. 
Material  will  be  made  available  ia 
accordance  %vith  the  Freedom  of 
Information' Act  (5  U.S.C  552)  and 
HUD's  iaifMeiBenting  reguletions  at  24 
CFR  part  IS.  In  addition.  HUD  will 
include  the  recipients  of  assistance 
pursuuit  to  this  NOFA  in  its  quarterly 
Federal  Ragialar  notice  of  all  recipients 
of  HUD  assistance  awarded  on  a 
competitive  besis.  (See  24  CFR 
S§  12.14(a)  and  12.16(b),  and  tha  aotica 
published  in  the  Fedwal  Register  on 
January  16. 1992  (57  FR  1042).  for 
huther  information  on  thaaa 
requirements.) 

(2)  Disclosures 

HUD  wrili  make  availd>Ia  to  tha  public 
for  five  years  all  applicant  diaclosure 
reports  (HUD  Form  2880)  submitled  in 
conaectioB  writh  this  NOFA.  Update 
reporta  (also  Form  2880)  will  be  mada 
available  along  writh  the  applicant 
disclosures  reports,  but  in  no  case  for  a 
period  less  than  three  years.  All 
reports — both  applicant  disdosiires  and 
updates — will  bs  nuMla  available  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.SX1  552)  and 
HUD's  implementing  regulations  at  24 
CFR  part  15.  (See  24  CFR  subpart  C  and 
the  notice  published  in  the  Federal 
Register  on  January  16. 1992  (57  FR 
1942).  for  further  information  on  these 
disclosure  requirements.) 

^£7  Prohibition  Against  Lobbying 
Activities 

The  use  of  funds  awarded  under  this 
NOFA  is  subject  to  the  disclosure 
requirements  and  prohibitions  of 
section  319  of  the  Department  of  Interior 
and  Related  Agencies  Appropriations 
Act  for  Fiscal  Year  1990  (31  U.S.C 
1352)  (the  "Byrd  Amendmoit")  and  the 
implementing  regulations  at  24  CFR  part 
87.  These  authorities  prohibit  recipients 
of  Federal  contracts,  grants,  or  loans 


fitim  using  appropriated  foods  for 
lobbying  ^e  Executive  or  Lagislativa 
Branches  of  the  Federal  Government  in 
connection  with  a  specific  contract, 
grant,  or  loan.  The  prohibition  also 
covan  the  awaidii^  of  contracts,  ^ants, 
cooperative  agreaosants,  or  loans  unless 
the  recipient  has  made  an  acceptable 
cartificatioB  regarding  lobbying.  Under 
24  CFR  part  87.  applicants,  recipients, 
and  aufaracipiants  of  assistaix» 
exceeding  SIOO^KM  must  certify  that  no 
Fadenl  funds  have  been  or  mil  be  spent 
on  lobbying  activities  in  connection 
with  tha  assistance. 

(F)  Proh^ition  Against  Lobbying  of  HUD 
Personnel 

Section  13  of  the  Department  of 
Housing  and  Urban  Dmelopraent  Act 
(42  U.S.C  3537b)  contains  two 
provisions  dealing  with  efforts  to 
influanoa  HUD's  decisions  with  respect 
to  financial  assistance.  Tha  first  imposes 
disclosure  requirements  on  those  who 
are  typically  involved  in  these  efforts — 
those  who  pay  othere.  to  influence  the 
award  of  assistance  or  the  taking  of  a 
management  action  by  the  Department 
and  those  who  are  paid  to  provide  the 
influence.  The  second  restricts  the 
pajrment  of  fees  to  those  who  are  paid 
to  influence  the  award  of  HUD 
assistance,  if  the  fees  are  tied  to  the 
number  of  bousing  units  received  or  are 
based  on  the  amount  of  assistance 
received,  or  if  they  are  contingent  upon 
the  receipt  of  assistance.  Section  13  was 
implemented  by  final  rule  published  in 
the  Federal  Register  on  May  17, 1991 
(56  FR  29912).  If  readers  are  involved  in 
any  efforts  to  influence  the  Department 
in  these  ways,  they  are  urged  to  read  the 
final  rule,  particulariy  the  examples 
contained  in  Appendix  A  of  the  rule. 

Any  questions  ocmcemirig  the  rule 
should  be  directed  to  the  Director. 
Office  of  Ethics,  room  2158.  Department 
of  Housing  and  Uifoan  Development, 
451  Seventh  street,  SW..  Washington  DC 
20410-3000.  Telephone:  (202)  708-3815 
(voice/TDD).  (This  is  not  a  toll-fir»B 
number.)  Forms  necessary  for 
compliance  with  the  rule  may  be 
obtained  from  the  local  HUD  office. 

(G)  Prohibition  Against  Advance 
Injfonnation  on  Funding  Decisions 

Section  103  of  the  Reform  Act 
proscribes  tha  communication  of  certain 
information  by  HUD  employees  to 
persons  not  authorrxed  to  receive  that 
infbrnietion  during  the  selection  process 
for  the  award  of  assistance  that  entails 
a  competition  for  its  distribution.  HUD's 
regulations  implaananting  section  103 
are  codified  at  24  CFR  part  4  (see  56  FR 
22088,  May  13. 1991).  In  accordance 
with  the  requirements  of  section  103, 
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HUD  employees  involved  in  the  review 
of  sppIicatioDs  and  in  the  making  of 
funding  decisiona  under  a  competitive 
funding  process  are  restrained  bf  24 
CFR  part  4  from  providing  edvanca 
information  to  any  peiMn  (otbsr  than  an 
authorized  employee  of  HUD) 
concerning  funding  decisions,  or  from 
otherwise  giving  any  appUcant  an  unfair 
competitive  advantage.  Persons  who 
apply  for  assistance  in  this  competition 
should  cimfine  their  inquiries  to  the 
subject  areas  permitted  by  24  CFR  part 
4.  Applicants  who  have  questions 
should  contact  the  HUD  Office  of  Ethics 
(202)  708-3815  (voice/TDD).  (This  is 
not  a  toli-free  number.) 

Dated:  }u!y  14, 1993. 
loseph  Skaldiner. 

Assistant  Secretary  for  P-jblic  and  Indian 
Housing. 

Attadiment  I^Movntg  to  Opportunity 
for  Fair  Housing  Demonrtratioa 
Program  Deacriptioa  of  Housing 
Counseling  Services 

1.  A  Non-Profit  Organization  (NPO) 
which  is  selected  as  a  participant  under 
this  NOFA  must  aggressively  rticruit 
owners  and  managers  of  property  in 
low-poverty  census  tracts  throughout 
the  metropolitan  area  who  are  interested 
in  renting  to  Section  8-assisted  tenants. 
In  recruiting  owners  and  managers  of 
property  in  low-poverty  census  tracts, 
the  NPO  is  reminded  of  the  provisions 
of  the  Equal  Opportunity  Housing  Plan 
which  includes  actirais  (1)  to  further 
affirmatively  national  fair  housing 
policies  pursuant  to  the  Fair  Housing 
Act  by  promoting  a  wider  choice  of 
housing  opportimities  for  minoritiea 
and  female-headed  households  and  (2) 
to  achieve  participatiui  by  owners  of 
units  of  suitable  price  and  qusMty 
located  outside  census  tracts  of  high- 
poverty  or  minority  concentrations.  The 
NPO  shall  conduct  the  recruitment  in 
person,  by  telephone,  in  writing,  at 
meetings  of  landlord  associations,  by 
special  brochures,  and  by  other 
econcHDicaDy  feasible  means.  The  NPO 
shall  make  special  efltuts  to  obtain  the 
participation  of  owners  and  managers  of 
more  than  500  units  and  of  owners  and 
managers  of  units  with  3  or  more 
bedrooms.  In  recruiting  such  owners 
and  managers,  the  NPO  shall  evaluate 
whether  the  units  will  meet  the  housing 
quality  standards.  Recruitment  of 
landlords  shall  be  an  ongoing  process 
used  to  identify  housing  units  that 
assisted  families  might  wish  to  rent  and 
NPOs  ^1)  devote  staff  reeoarces  to 
landlord  recruitment  throughout  the 
course  of  the  demonstration. 

2.  The  PHA  shall  provide  the  NPO 
with  a  list  of  the  names  of  families  that 


have  been  selected  to  participate  in  this 
demcMistration.  The  NPO  shall  assign 
each  family  on  the  Ust  to  the 
experimental  group  m  the  control  group 
status  by  some  random  method  (such  as 
whether  the  last  digit  of  the  social 
security  number  of  the  head  of 
household  is  even  or  odd)  only  until 
one-half  the  famiUes  are  either 
experimental  or  controls.  The  families 
selected  to  be  in  the  control  group  will 
be  given  a  rental  voucher  or  certificate 
by  the  PHA  and  these  families  can 
search  for  a  unit  to  lease.  The  families 
selected  for  the  experimental  group  will 
receive  housing  counseling  assistance, 
but  can  only  receive  assistance  if  they 
initially  lease  a  unit  in  a  low-poverty 
census  tract 

3.  The  families  selected  for 
participation  in  the  enierimenlal  group 
will  receive  guidance  from  the  NPO  in 
selecting  a  suitable  unit.  The  PHA  and 
NPO  shall  inform  the  family  of  its 
re<;ponsibilitiBS  and  the  responsibilities 
of  the  owner.  This  guidance  in  addition 
to  the  housing  counseling  services  shall 
include: 

(a)  Family  and  owner  respon.sibilities 
under  the  lease  and  as&istartce  contract; 

(b)  Applicable  housing  quality 
standards  and  procedures  for 
compliance  with  those  standardr. 

(cf  Significant  aspects  of  applicable 
State  end  local  landlord-tenant  laws; 

(d)  Significant  aspects  of  Federal. 
State,  and  local  fair  housing  laws: 

(e)  Applicable  fair  market  rents  or 
payment  standards,  determination  of 
total  tenant  payment  and  establishment 
of  housing  assistance  payments. 

4.  If  a  family  is  selected  for  the 
experimental  group,  the  NPO  may 
require  the  family  to  submit  a  letter 
from  the  n:rrent  landlord  about  the 
family's  tenancy  history,  and  e  general 
letter  of  reference.  

5.  At  a  gi-oup  briefir>g  for  MTO 
families  selected  for  the  experimental 
group,  NPOs  shall  give  the  families 
guidance  about  what  landlords  are 
looking  for  in  a  tenant,  and  shall 
conduct  role-pleying  sessions  in  which 
families  learn  about  effective  ways  to 
present  themselves  to  landlords.  NPOs 
must  present  brief,  realistic 
introductions  about  the  advantages  and 
disadvantages  of  living  in  low-poverty 
census  tracts  in  the  metropolitan  art*. 
NPOs  shall  give  families  maps  showing 
low-poverty  neighborhoods  of  the 
metropolitan  area.  To  the  extent 
practicable,  sudi  neighborhoods  shall 
be  both  inside  and  outside  census  tracts 
of  minority  cortcentration. 

NPOs  shall  also  describe  in  detail 
efl'ective  housing  search  strategies,  and 
warn  against  ineffective  search 
strategies.  These  may  be  to  some  extent 


difbrent  by  site.  For  example,  the 
Gautreaux  program  in  Chicago  advisaa 
families  to  look  for  rental  housing  ads 
in  neighborhood  newspapers,  and 
notices  on  bulletin  boards  in  village 
halls.  It  advises  against  telephone 
shopping,  because  landlords  may  then 
screen  on  eocsnt  or  grammar,  and 
ag»inst  starting  off  an  interview  with  a 
prospective  landlord  by  asking.  "Do  you 
accept  Section  87" 

The  importance  of  the  housing  search 
strategies  must  be  emphasized,  ll  is 
hoped  that  Individual  bousing  soaicb  by 
assisted  families,  rather  than  the 
organized  landlord  recruitment  effort, 
will  be  the  main  source  of  placenMBls. 

6.  The  PHA  must  assure  that  each 
family  selected  for  MTO  receivaa  • 
rental  voucher  or  rental  certificate 
holder's  packet.  The  packet  must 
contain: 

(a)  Request  for  Lease  Approval; 

(b)  Required  Lease  Provisions  and 
Prohibited  Lease  Provisions; 

(c)  hiformation  on  Lead-Based  Paint 
hazards; 

(d)  Forms  for  inspection  of  housing 
units; 

(e)  Fair  Housing:  It's  j'our  Right 
(HUD-1260-FfiEO)  dated  July  1990.  or 
the  Spanish  translation  thereof  (HUD- 
1260-1-FHEO  SPAN)  dated  September 
1991.  as  appropriate; 

(f)  Information  about  total  teiwnt 
payment  dr  the  family's  portion  of  the 
rent  to  owner  and  the  fair  market  rent 
or  payment  standard  appropriate  for  the 
family  size  and  composition; 

(g)  The  schedule  of  allowancaa  for 
utilities  and  other  services: 

(h)  Such  other  items  as  HUD  may 
subsequently  determine  are  needed. 

7.  NPOs  must  perform  credit  diecks 
on  MTO  families- selected  for  the 
experimental  group.  Owners  of  rental 
property  in  low-poverty  omsus  tracts 
will  generally  do  credit  checks  in  any 
case.  The  purpose  of  the  MTO  credit 
check  is  to  avoid  the  landlord  having  to 
do  the  check,  thereby  saving  tlie  assisted 
family  time  and  often  money.  If  the 
credit  history  is  unfavorable,  NPOs  may 
suggest  ways  to  cure  the  credit  problem. 
When  the  landlord  recruitment  effort 
described  above  leads  to  the 
identification  of  potential  low-poverty 
census  tract  units,  the  NPO  is  not 
obligated  to  show  them  to  a  family, 
including  a  family  with  a  credit  history 
that  is  not  acceptable  to  most  property 
owners,  although  the  experimental 
group  family  always  has  the  right  to 
seek  a  unit  of  its  choice  in  low-poverty 
census  tracts. 

8.  NPOs  shall  visit  applicant  famiKes 
in  their  homes,  to  do  the  following: 
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(a)  Observe  the  fiunily's  treatment  of 
the  rental  property  it  currently  occupies; 
and 

(b)  Provide  individual  counseling  on 
relocation  to  low-poverty  census  tracts, 
sensitive  to  the  special  needs  of  the 
individual  family. 

The  reason  for  the  housekeeping 
check  is  that  a  small  minority  of  assisted 
family  heads  have  grown  up  in 
dysfunctional  famiUes  in  vraich  they 
never  learned  housekeeping  skills. 
When  they  lease  a  unit  in  a  low*poverty 
census  tract,  this  frequently  leads  to 
earlv  termination  of  the  lease  by  the 
landlord  because  of  lease  violations.  If 
the  femily's  treatment  of  its  current  imit 
would  not  be  acceptable  to  most  private 
landlords  in  low-poverty  census  tracts, 
the  NPO  shall  inform  the  family  of  the 
areas  of  deficiency  and  offer  to  schedule 
a  return  visit  in  which  improvement 
could  be  demonstrated.  It  shall  also 
inform  the  family  that  without 
improvement,  its  chances  of 
successfully  leasing  a  unit  in  a  low- 
poverty  census  tract  are  not  good.  When 
the  landlord  recruitment  effort 
described  above  leads  to  the 
identification  of  potential  low-poverty 
censiu  tract  units,  the  NPO  is  not 
obligated  to  show  them  to  families  with 
housekeeping  standards  that  ara  not 
acceptable  to  most  property  owners, 
although  the  fomily  always  has  the  right 
to  seek  a  unit  of  its  choice  in  low- 
poverty  census  tracts.  I 

For  the  individual  counseling 
component  of  the  home  visit,  the  NPO 
staff  shall  be  well  informed  about  (a) 
public  transportation  routes,  (b)  public 
school  systems,  (c)  hospital  and  public 
health  clinic  locations,  (d)  new 
industrial  and  major  retail  facilities,  or 
other  potential  employment  centers.  If 
the  assisted  family  receives  a  rental 
voucher,  the  NPO  shall  point  out  to  the 
family  the  amoimt  of  rent  and  utilities 
it  will  be  able  to  afford  from  month  to 
month,  and  shall  offer  to  help  the  family 
draw  up  a  monthly  budget  for  the 
purpose  of  estimating  the  maximum 
feasible  rent  to  owner  for  that  family. 

S.  Depending  on  the  success  of  the 
landlord  recruitment  efl^ort,  the  NPO 
shall  be  obliged  to  show  no  more  than 
three  units  in  low-poverty  census  tracts 
to  the  assisted  family  that  are 
appropriate  for  the  needs  and  objectives 
described  by  the  family  during  the  home 
visit,  subject  to  the  exceptions  for  credit 
history  and  houskeeping  noted 
previously.  The  NPO  shall  drive  the 
family  head  to  the  unit  in  question, 

Siinting  out  commimity  feature!  and 
cilities  as  relevant,  and  introducing 
the  family  head  to  the  landlord. , 
HUD  does  not  expect  that  the  > 
landlord  recruitment  effort  will  always 


be  successful  at  identifying  three 

appropriate  imits  for  each  family.  In 
particular,  larger  families  requiring 
more  bedrooms  than  average  may  often 
find  appropriate  units  only  in  single- 
family  homes  and  duplexes;  the 
recruitment  of  the  owners  of  these  units 
is  sometimes  not  economically  feasible 
for  the  NPO.  NPOs  may  also  not  be  able 
to  locate  appropriate  units  for  families 
with  other  special  needs  or  objectives. 

10.  The  NPO  shall  share  such 
favorable  information  as  it  has 
accumulated  about  the  assisted  family 
with  property  owners  identified  either 
by  the  family  or  by  the  landlord 
recruitment  effort,  including  but  not 
limited  to  favorable  letters  of  reference, 
credit  history,  and  the  result  of  the 
home  visit,  with  the  object  of  speeding 
up  the  landlord's  screening  decision. 
NPOs  shall  also  help  to  negotiate  rents 
within  the  fair  market  rent/payment 
standard  and  rent  reasonableness  limits. 
The  NPO  shall  warn  a  landlord  that  an 
outstanding  housing  quality  standards 
violation  will  prevent  the  PHA's 
approval  of  the  unit  until  the  violations 
are  corrected. 

11.  The  NPO  shall  contact  each 
assisted  experimental  group  family  in  a 
low-poverty  census  tract  within  90  days 
of  the  beginning  of  the  lease  term.  The 
NPO  shall  offer  such  additional 
counseling  and/or  referral  as  will  aid  in 
assuring  a  satisfactory  adjustment  to  the 
new  environment.  Families  shall  be 
assured  of  the  availability  of  a 
supportive  services  counselor  to  help 
them  if  problems  relating  to  their 
placement  arise.  Two  frequent  problems 
are:  (1)  Delays  in  transferring  paperwork 
from  one  public  assistance  office  to 
another,  which  may  lead  to  income 
support  checks  not  coming  on  time;  (2) 
imexpectedly  high  utility  hookup 
deposits.  NPOs  shall  ensure  that  their 
staff  are  familiar  with  prevailing  local 
solutions  to  these  and  other  common 
move-in  problems. 

From  time  to  time  the  NPO  shall 
sponsor  meetings  of  assisted  families 
who  live  in  the  same  .area,  to  discuss 
common  problems  (e.g.,  child  care, 
transportation)  and  facilitate  their 
solution. 

12.  The  NPO  shall  also  contact,  by 
mail,  the  owner  or  manager  of  the  unit 
in  which  an  assisted  family  is  placed 
and  assure  the  owner  or  manager  of  the 
availability  of  a  supportive  services 
counselor  to  help  with  problems  that 
may  arise  in  the  family's  adjustment  to 
the  new  environment.  Counseling  and/ 
or  referral  to  appropriate  public  or 
private  agencies  involved  with 
employment,  education,  health,  and 
social  services  shall  be  provided  by  the 
NPO  to  assisted  families  or  owners  or 


managers  who  request  assistance,  in 
consiiltation  with  the  appropriate  PHA. 

13.  The  NPO  shall  contact  assisted 
families  by  mail  approximately  120  days 
before  each  of  the  first  two  annual 
reexamination's  and  HQS  inspections 
for  their  units  to  offer  assistance. 

14.  Inspection  of  the  \mit  for 
compliance  with  the  housing  quality 
standards  of  section  8,  and  execution  of 
assistance  contracts  with  owners,  will 
be  the  responsibility  of  the  PHA. 

15.  The  NPO  shaA  report  every 
complaint  of  discrimination  on  the 
grounds  of  race,  color,  religion,  national 
origin,  sex,  handicap,  age  or  familial 
status  arising  from  this  demonstration  to 
the  appropriate  HUD  Regional/Field 
Office  or  to  a  state  or  local  agency,  as 
appropriate. 

Attachment  2 — Certificatidn  Regarding 
Drug-Free  Workplace  Requirements 
(From  24  CFR  24,  Appendix  C) 

Instructions  for  Certification 

1.  By  signing  and/or  submitting  this 
application  or  grant  agreement,  the 
grantee  is  providing  the  certification  set 
out  below. 

2.  The  certification  set  out  below  is  a 
material  representation  of  fact  upon 
which  reliance  was  placed  when  the 
agency  determined  to  award  the  grant. 
If  it  is  later  determined  that  the  grantee 
knowingly  rendered  a  false  certification, 
or  otherwise  violates  the  requirements 
of  the  Drug-Free  Workplace  Act,  the 
agency,  in  addition  to  any  other 
remedies  available  to  the  Federal 
Government,  may  take  action  authorized 
under  the  Dru^j-Free  Workplace  Act. 

3.  For  grantees  other  than  individuals. 
Alternate  I  applies. 

4.  For  grantees  who  are  individuals. 
Alternate  II  applies.  Certification 
Regarding  Drug-Free  Workplace 
Requirements  Alternate  I. 

A.  The  grantee  certifies  that  it  will 
provide  a  drug-free  workplace  by: 

(a)  Publishing  a  statement  notifying 
employees  that  the  unlawful 
manufacture,  distribution,  dispensing, 
possession  or  use  of  a  controlled 
substance  is  prohibited  in  the  grantee's 
workplace  and  specifying  the  actions 
that  will  be  taken  against  employees  for 
violation  of  such  prohibition; 

(b)  Establishing  a  drug-free  awareness 
program  to  inform  employees  about — 

(1)  The  dangera  of  drug  abuse  in  the 
workplace; 

(2)  The  grantee's  policy  of 
maintaining  a  drug-fr«e  workplace; 

(3)  Any  available  drug  counseling, 
rehabilitation,  dnd  employee  assistance 
programs;  and 

(4)  The  penalties  that  may  be  imposed 
upon  employees  for  drug  abuse 
violations  occurring  in  the  workplace; 
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(c)  Making  it  a  reqtiirement  that  each 
employee  to  be  engaged  in  the 
performance  of  the  grant  be  given  a  copy 
of  the  statement  required  by  paragraph 
(a): 

(d)  Notifying  the  employee  in  the 
statement  reqtidred  by  paragraph  (a)  that. 
as  a  condition  of  employment  under  the 
grant,  the  employees  will — 

(1)  Abide  by  the  terms  of  the 
statement;  and 

(2)  Notify  the  employer  of  any 
criminal  drug  statute  conviction  for  a 
violation  occurring  in  the  workplace  no 
later  than  five  days  after  such 
conviction: 

(e)  Notifying  the  agency  wnthin  ten 
days  after  receiving  notice  under 
subparagraph  (d)(2)  from  an  employee 
or  otherwise  receiving  actual  notice  of 
such  conviction; 

(f)  Taking  one  of  the  following 
actions,  within  30  days  of  receiving 
notice  under  subparagraph  (d)(2).  with 
respect  to  any  employee  who  is  so 
convicted — 

(1)  Taking  appropriate  perscmnd 
action  against  such  an  employee,  up  to 
and  including  termination;  or 

(2)  Recpiiring  such  employee  to 
participate  satisfactorily  in  a  drug  abuse 
assistance  or  rehal^ilitation  program 
approved  for  such  purposes  by  a 
Federal.  State,  or  local  health,  law 
enforcement,  or  other  appropriate 
agency; 

(g)  Making  a  good  faith  effort  to 
continue  to  maintain  a  drug-free 
workplace  through  implementation  of 
paratgaphs  (a),  (b),  (c),  (d),  (e)  and  (f). 

B.  The  grantee  shall  insert  in  the 
space  provided  below  the  site(s)  for  the 
performance  of  work  done  in 
connection  with  the  specific  grant: 


Place  of  Performance  (Street  addrms,  dty, 
county,  state,  zip  code) 


Si^ed  by;  (Name,  Title  k  Signature  of 
Authorized  PHA  Official) 

(Name  ft  Title) 

(Signature  It  Date) 

Alternate  n 

The  grantee  cartiHes  that,  as  8  condition  of 
the  grant,  he  or  she  will  not  engage  in  the 
unlawful  manufacture,  diatributioii, 
diapeiwing,  poMesnon  or  use  of  a  controlled 
Butetance  in  conductfaig  any  activity  with  the 
grant. 

Signed  by:  (Name.  Title  k  Signature  of 
Authorized  PHA  OfTicial) 

(Name  ft  Title) 

(Signature  ft  Date) 

Attachment  3 — Certification  Regarding 
Lobbjring 

Certification  for  Contracts,  Grants, 
Loans,  and  Cooperative  Agreements 

The  imdersigned  certifies,  to  the  best 
of  his  ot  her  knowledge  and  beUef  ,  that: 

(1)  No  Federal  appropriated  funds 
have  been  paid  or  will  be  paid,  by  or  on 
behalf  of  the  undersigned,  to  any  person 
for  influencing  or  attempting  to 
influence  an  officer  or  employee  of  any 
agency,  a  Member  of  Congress,  an 
officer  or  employee  of  a  Member  of 
Congress  in  connection  writh  the 
awarding  of  any  Federal  contract,  the 
making  oi  any  Federal  grant,  the  making 
of  any  Federal  loan,  the  entering  into  ot 
any  cooperative  agreement,  and  the 
extensicKi,  continuation,  renewal, 
amendment,  or  modification  of  any 


Federal  contract,  grant,  loan,  or 
cooperative  agreement. 

(2)  If  any  funds  other  than  Fedwal 
appropriated  funds  have  been  paid  or 
vrill  be  paid  to  any  person  for 
influencing  or  attempting  to  influence 
an  officer  or  employee  of  Congress,  or 
an  employee  of  a  Member  of  Congresa 
in  connection  with  this  Federal 
contract,  grant,  loan,  or  cooperative 
agreement,  the  undersigned  diall 
complete  and  submit  Standard  Form 
•LUL.  "Disclosure  Form  to  Report 
Lobbying."  in  accordance  with  its 
instructions. 

(3)  The  undersigned  shall  require  that 
the  language  of  this  certification  be 
included  in  the  award  docimients  for  all 
subawards  at  all  tiers  (including 
subcontracts,  subgrants,  and  contracts 
under  grants,  loans,  and  cooperative 
agreements)  and  that  all  subrsdpisots 
shall  certify  and  disclose  accordingly. 

This  certification  is  a  material 
representation  of  fact  upon  which 
reliance  was  placed  when  this 
transaction  wras  made  or  entered  into. 
Submission  of  this  certification  is  a 
prerequisite  for  making  or  entering  into 
this  transaction  imposed  by  esction 
1352,  title  31,  U.S.  Code.  Any  person 
who  fails  to  file  the  required 
certification  shall  be  subject  to  a  dvil 
penalty  of  not  less  than  $10,000  and  not 
more  than  $100,000  for  each  such 
failure. 

Signed  by:  (Name,  Title  ft  Signatiire  of 
Authorized  PHA  Official) 

(Name  ft  Title) 

(Signatim  ft  Date) 
eajUHa  oooK  4ata-a»-M 
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Attachment  4 


Disclosure  of  Lobbying  Activities 


Complete  this  form  to  disclose  lobbying  activities  pursuant  to  31  U.S.C.  1352 
(See  nvarM  side  tor  Instructions  and  puMc  burdan  discksure ) 


Approved  by  0MB 
0348-0046 


t.  TVpe'el  Federal  Action: 

□  a  contract 
b.  grant 
c   cooperative  agreement 

d.  loan 

e.  loan  guarante* 

f.  loan  insurance 


2.  Statue  ot  Federal  Aollon: 

□  a  bid/offer/applicatlon 
b.  initial  award 
c.  post-award 


9  VIS  MOQrW  Of  nvpOfwIQ  Bfnny. 

I      [Prime  PnSubawardee    Tier, 


.if  known: 


ulMncli  if  known* 


9>  FecOTH  AcHon  NUMBOf f  m  known: 


tSBL    NMneandAddraeeol 
(K  niM^uti.  last  name,  first 


EatHy 

Ml): 


fanach  Continuation  Sh— « t)  SF-LLL-A.  ifn«c»ssafy) 


11.  MMiMMofPeyiiiaiM  (check  aitfwt  apply): 

$ I      I  actual      I      I  planned 


t2>  FofM  Off  Fvyinoiil  (chocfc  9N  that  appty): 
I  I  t-cash  I 
I      I  b.  in-kind:  specify:     naiura 


value. 


3.  Rapoit  Typei 

a  initial  filing 

b.  material  change 

ForMelafiel  CnenQe  Onlyt 

quarter 


□ 


dale  o(  last  report. 


S.  If  ReporUng  Enttly  In  No.  4  le  Subairardee, 
Pflnie: 


Congreeeional  WeWct.  if  Known: 


7.  Federal  Program  Naroe/Oeeeription: 


CFDA  Numbe/.  if  tvpkcaMe: 


9.  AMMfd  Ainoont,  if  known: 

s 


b>  IndlvlAiale  PaflofMlnQ8enfloae(inciuding  address  if  different  from  No.  lOe.) 
(fast  name,  lirst  name.  Ml): 


13.    Type  ol  Payment  (chedi  aN  lltat  apply): 
a  retainer 

b.  one-time  fee 

c.  commission 

I      I  d.  contingent  fee 
I      I  e.  deferred 
I      I  f.  other;  specify: 


14.  ertalDaec»lpllonotaan«leeePertefwiedeTlebel'ertennedandDet><e)olSfvice.includingoWcaite),emp>eyee(e),OT 


(anach  Cootinuaiion  Shew(s)  SF-LILA.  it  neossafy) 


IS.  OenllnualtanSheet(e)Sf<^a-AenBClMd:     [^  Yee      |      |no 


H.  InfornwHon  requeslKl  tirough  tlw  form  is  authorized  by  title  31  U  S.C. 
section1352.  This  disciosure  of  lobbying  activilies  is  a  material  represen- 
tation of  fact  upon  wtMch  reiianca  was  placed  by  the  above  when  this 
transaction  was  made  or  entered  into.  This  disclosure  is  required  pursuant 
to  31  use.  1352.  This  intomialion  wM  be  reported  lo  the  Congress 
semieiwHially  and  will  be  eveilBble  lOr  public  inspection.  Any  person  wtw 
taila  to  file  tie  reqwred  disdosura  shell  be  sub^  to  a  avil  penally  of  not 
lees  tian  $10,000  and  not  mora  tian  $100,000  for  each  such  failure. 


SIgneturat 


TMe: 


Us*  Only: 
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Instructions  for  Completion  of  SF-4JX, 
Disclosure  of  Lobbying  Activities 

This  disclosure  form  shall  be 
completed  by  the  reporting  entity, 
whethM'  subawardee  or  prime  Federal 
recipient,  at  the  initiation  or  receipt  of 
a  covered  Federal  action,  or  a  material 
change  to  a  previous  filing,  pursuant  to 
title  31  U.S.C.  1352.  The  filing  of  a  form 
if  required  for  each  payment  or 
agreement  to  make  payment  to  any 
lol^ying  entity  for  influencing  or 
attempting  to  influence  an  officer  or 
employee  of  any  agency,  a  Member  of 
Congress,  an  officer  or  employee  of 
Congress,  or  any  employee  of  a  Member 
of  Congress  in  connection  with  a 
covered  Federal  action.  Use  the  SL- 
LLL-A  Continuation  Sheet  for 
additional  information  if  the  space  on 
the  form  is  inadequate.  Complete  all 
items  that  apply  for  both  the  initial 
filing  and  material  change  report.  Refer 
to  the  implementing  guidance  published 
by  the  Office  of  Management  and 
Budget  for  addition  iniformation. 

iTldentify  the  type  of  covered  Federal 
action  for  which  lobbying  activity  is 
and/or  has  been  seciued  to  influence  the 
outcome  of  a  covered  Federal  action. 

2.  Identify  the  status  of  the  covered 
Federal  action. 

3.  Identify  the  appropriate 
classification  of  tlus  report.  If  this  is  a 
follo%vup  report  caused  by  a  material 
change  to  the  information  previously 
reported,  enter  the  year  and  quarter  in 
which  the  change  occurred.  Enter  the 
date  of  the  last  previously  submitted 
report  by  this  reporting  entity  for  this 
covered  Federal  action. 

4.  Enter  the  full  name,  address,  city, 
state  and  zip  code  of  the  reporting 
entity.  Include  Congressional  District,  if 
known.  Check  the  appropriate 
classification  of  the  reporting  entity  that 
designates  if  it  is,  or  expects  to  be,  a 
prime  or  subaward  recipient.  Identify 
the  tier  of  the  subawarcfeed,  e.g..  the 
first  subawardee  of  the  prime  is  the  1st 
tier.  Subawards  include  but  are  not 
limited  to  subcontracts,  subgrants  and 
contract  awards  under  pants. 

5.  If  the  organization  nUng  the  report 
in  item  4  chKks  "Subawardee",  then 
enter  the  full  name,  address,  dty.  state 
and  zip  code  of  the  prime  Federal 
recipients,  include  Congressional 
District,  if  known. 

6.  Enter  the  name  of  the  Federal 
agency  making  the  award  or  loan 
commitment.  Include  at  least  one 


organizational  level  below  agency  name, 
if  known.  For  example.  Department  of 
Transportation,  United  States  Coast 
Guard. 

7.  Enter  the  Federal  program  name  or 
description  for  the  covered  Federal 
action  (item  1).  If  known,  enter  the  full 
Catalog  of  Federal  Domestic  Assistance 
(CFDA)  number  for  grants,  cooperative 
agreements,  loans,  and  loan 
commitments. 

8.  Enter  the  most  appropriate  Federal 
identifying  number  available  for  the 
Federal  action  identified  in  item  1  (e.g.. 
Request  for  Proposal  (RFP)  number; 
Invitation  for  BID  (IFB)  number;  grant 
announcement  number;  the  contract, 
grant,  or  loan  award  number;  the 
application  proposal  control  number 
assigned  by  the  Federal  agency).  Include 
prefixes,  e.g.,  "RFP-DE-90-001." 

9.  For  a  covered  Federal  action  where 
there  has  been  an  award  or  loan 
commitment  by  the  Federal  agency, 
enter  the  Federal  amoimt  of  the  award/ 
loan  commitment  for  the  prime  entity 
identified  in  item  4  or  5. 

10.  (a)  Enter  the  full  name,  address, 
city,  state  and  zip  code  of  the  lobbying 
entity  engaged  by  the  reporting  entity 
identified  in  item  4  to  influence  the 
covered  Federal  action. 

(b)  Enter  the  full  names  of  the 
individual(s)  performing  services,  and 
include  full  address  if  different  from 
10(a).  Enter  Last  Name,  First  Name,  and 

Middle  Initial  (MI). 

11.  Enter  the  amount  of  compensation 
paid  or  reasonably  expected  to  be  paid 
by  the  reporting  entity  (item  4)  to  the 
lobbying  entity  (item  10).  Indicate 
whether  the  payment  has  been  made 
(actual)  or  will  be  made  (planned). 
Check  all  boxes  that  apply.  If  this  is  a 
material  change  report,  enter  the 
cumulative  amount  of  payment  made  or 
planned  to  be  made. 

12.  Check  the  appropriate  box(es). 
Check  all  boxes  that  apply.  If  payment 
is  made  through  an  in-kind 
contribution,  specify  the  natiue  and 
value  of  the  in-kind  payment. 

13.  Check  the  appropriate  box(es). 
Check  all  boxes  that  apply.  If  other, 
specify  nature. 

14.  Provide  a  specific  and  detailed 
description  of  the  services  that  the 
lobbyist  has  performed,  or  will  be 
expected  to  perform,  and  the  date(s)  of 
any  services  rendered.  Include  all 
preparatory  and  related  activity,  not  just 
time  spent  in  actual  contact  with 


Federal  officials.  Identify  the  Federal 
official(s)  or  employee(s}  contracted  or 
the  officers),  employee(s),  or  MembeKs) 
of  Congress  that  were  contacted. 

15.  Check  whether  or  not  a  SF-LLL- 
A  Continuation  sheet(s)  is  attached. 

16.  The  certifying  official  shall  sign 
and  date  the  form,  print  his/her  name, 
tiUe.  and  telephone  number. 

Public  Reporting  Burden  for  the  collection 
of  information  is  estimated  to  average  30 
minutes  per  responee,  including  the  time  for 
reviewing  instructions,  searching  existing 
data  sotirces,  gathering  and  maintaining  the 
data  needed,  and  completing  and  reviewing 
the  collection  of  information.  Send 
comments  regarding  this  burden  estimate  or 
any  other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  this  burden,  to  the  Office  of 
Management  and  Budget,  Paperwork 
Reduction  Project  (0348-0046),  Washington, 
DC  20503. 

Disclosure  of  Lobbying  Activities. — 
Continuation  Sheet 


Reporting  Entity:    

Page of 

Attachment  5.— Certification  Regarding 
Single  Audit  Act 

The  undersigned  certifies  that,  to  the 
best  of  his  or  her  knowledge,  the 
housing  agency  is  ciurrently  in 
compliance  with  the  audit  requirements 
under  the  Single  Audit  Act  (31  U.S.C. 
7501-7507),  OMB  Qrcular  No.  A-128 
and  HUD's  implementing  regulations  at 
24  CFR  part  44;  or  OMB  Circular  No.  A- 
133,  as  applicable.  This  certification 
includes  the  period  [insert  dates  audit 
covers]  which  covers  the  last  audit 
conducted  and  submitted  to  HUD  in 
accordance  with  these  requirements,  or 
the  period  for  audit  currently  under 
contract.  * 

Signed  by:  (Name,  Title  k  Signature  of 
Authorized  PHA  Official) 

(Name  ft  Title) 

(Signature  ft  Date) 

Attachment  6.— Checklist  for  Technical 
Requirements 

The  following  checklist  specifies  the 
required  information  which  must  be 
submitted  In  the  joint  application.  It  is 
recommended,  but  not  required,  that  the 
application  contain  a  narrative 
explaining  how  the  application  meets 
the  selection  criteria. 
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Initial  Screening  Checklist 

PHA 

FMdoflic* 

Ym 

No 

Y« 

No 

C 

a 
a 
a 
a 

D 

a 

D 

a 
a 

Q 

D 

a 
o 

o 

D 

O 

a 

D 

a 

a 
a 

a 

c 

D 

O 

a 

D 

n 
a 

Q 

a 

1 .  The  application  contains  a  cover  letter  stating  the  total  number  of  rental  vouchers  or  rental  certificates 
requested  in  ttie  appHcatKxi  arxl  Indicates  whettwr  or  not  the  applicants  are  wiHing  to  accept  a  re- 
duced number. 

2.  The  application  indudee  fonn  HUD  52S15  (Inciuding  the  number  of  two  and  three  bedroom  rental  cer- 
tificates) and  the  monthly  adiusted  income  (see  section  H  of  HUO  52515)  by  bedroom  size  for  which 
the  PHA  has  submitted  an  application. 

3.  The  application  contains  a  written  narrMve  explanation  of  tt^  proposed  implententation  of  the  MTO 
demonstration  and  includes  a  leasing  schedule,  which  provides  for  the  lease-up  of  100  percent  of  the 
units  within  12  morMhs  of  application  approval. 

4.  The  application  contains  a  description  of  the  Census  data  which  shovirs  the  high-poverty  census  tracts 
where  the  families  with  children  reside  and  specifies  the  assisted  housing  units  which  quality  them  for 
assistance  under  the  derrwnstration. 

5.  The  application  contains  a  descrlplkin  of  the  housing  stock  for  the  low-poverty  census  tracts  in  the 
metropolitan  area. 

6.  The  application  contains  a  description  of  the  housing  search  assistance  to  be  provided  by  the  NPO;  a 
budget  of  sources  of  moome  and  the  cost  of  the  services:  and  copies  of  letters  from  other  sources 
which  will  provide  fimt  convniknents  Of  financial  support  for  tt>e  services. 

7.  The  application  contains  a  description  of  the  experience  of  the  NPO  in  assisting  in  the  housing  search 
of  very  low-mcome  families.  The  NPO  addresses  Its  knowledge  of  the  sectfon  8  rental  voucher  and 
rental  certificate  programs. 

8.  The  application  contains  separate  letters  from  the  PHA  and  the  NPO  which  commits  each  organiza- 
tksn  to  cooperate  with  each  other  in  the  implementation  of  the  MTO  demonstration,  and  with  HUO  in 

the  evaluation  or  the  demonstration. 

REQUIREMENT  FOR  DRUQ-FREE  WORKPLACE  CERTIFICATION,  ANTI-LOBBYING  CERTIRCATION  AND  DiSaOSURE 

Statement,  and  Single  Audit  Act 


PHA 

MsM  offce 

Yes 

No 

Yes 

No 

D 

a 
a 

D 

a 
a 

D 

a 
a 

D 

a 

D 

The  applcation  meets  HUD'S  drug-fres.workplace  requirement  set  out  at  24  CFR  part  24,  subpart  F. 
(The  appicatfon  contains  an  exacutsd  Certification  tor  a  Drug-Free  Workplace  (Mtachment  2).) 

The  application  meets  HUD's  regulaltons  regarding  antMobbyii^  set  out  at  24  CFR  part  87.  The  anti-tob- 
byirig  requirements  i^iply  to  appHcattons  ttiaL  If  approved.  wouU  result  in  the  PHA  or  NPO  obtaining 
more  than  $100,000  in  budget  authority.  To  comply.  PHAs  and  NPOe  must  submit  an  Anti-Lobbying 
CertifKatkxi  (attachment  3)  and  if  warranted,  a  Oisck>sure  of  Lobbying  ActNlties  (attachment  4). 

The  application  meets  the  requirentent  that  the  applicant  is  in  compliance  wHh  the  Single  Audit  Act  0MB 
Circular  No.  A-128  and  HUD's  reguMtons  at  24  CFR  part  44;  or  0MB  Circular  No.  A-133.  The  PHA 
must  submit  a  Single  AudH  Act  Cerlilcalton  (attachment  5).  PHAs  who  are  no<  currently  in  compliance 
with  the  audit  requirsnwnis  w«  not  be  sNglbta  for  funding. 

19  93 


(FR  Doc.  93-19599  Filed  8-13-93;  8:45  am) 
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UMI 


DEPARTMENT  OF  EDUCATION 

34CFRPart81 

RIN1880-AA35 


General  Education  Provisions  Act; 
Enforcement  | 

agency:  Department  of  Education! 
ACDON:  Final  regulations. 

SUMMARY:  The  Secretary  amends  general 
procedural  rules  for  proceedings  before 
the  Office  of  Administrative  Law  Judges 
(OALJ).  The  regulations  implement 
amendments  to  Part  E  of  the  General 
Education  Provisions  Act  (GEPA)  made 
by  Public  Law  100-297,  enacted  April 
28. 1988.  These  regulations  are  needed 
to  clarify  and  refine  the  existing  general 
procedural  regulations  and  enhance  the 
operating  efficiency  of  the  OALJ. 
EFFECTIVE  DATE:  These  regulations  take 
effect  either  45  days  after  publication  in 
the  Federal  Register  or  later  if  the 
Congress  takes  certain  adjournments.  If 
you  want  to  know  the  effective  date  of 
these  regulations,  call  or  write  the 
Department  of  Education  contact  1 
person.  A  document  smnouncing  the 
effective  date  will  be  published  in  the 
Federal  Register.  I 

FOB  FURTHER  INFORMATION  CONTACT: 
Frank  J.  Furey,  Director.  Office  of 
Hearings  and  Appeals.  U.S.  Department 
of  Education.  400  Maryland  Avenue 
SW..  Washington,  DC  20202-3644. 
Telephone  (202)  732-1828.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339  between  8  a.m.  and  8 
p.m..  Eastern  time,  Monday  through 
Friday. 

SUPPI.EMENTARY  INFORMATION:  On 
January  6, 1992.  the  Secretary  published 
a  notice  of  proposed  rulemaking 
(NPRM)  for  this  part  in  the  Federal 
Register  (57  FR  506)  that  included  a 
discussion  of  the  proposed  revisions.  As 
a  result  of  public  comment,  several 
changes  in  the  provision  to  govern  the 
process  for  interlocutory  app)eal  to  the 
Secretary  from  an  administrative  law 
judge's  interim  ruling  were  adopted. 
The  changes  include  clarifying  (l)  the 
circumstances  where  interlocutory 
review  is  available  and  (2)  that  the 
Secretary  will  request  documentation 
beyond  what  is  filed  with  the  petition 
for  review  after  the  petition  is  accepted 
and  only  if  necessary.  On  November  30, 
1992.  the  Secretary  published  final 
regulations  for  this  part  in  the  Federal 
Register  (57  FR  56794)  providing  that 
certain  filings  in  Department 
administrative  proceedings  may  be 
submitted  by  facsimile.  The  Secretary 


amends  §§  81.20  and  81.42  to  permit  the 
submissions  of  certain  filings  by 
facsimile. 

Anal3rsis  of  Comments  and  Changes 

In  response  to  the  Secretary's 
invitation  in  the  NPRM,  two  parties 
submitted  comments  on  the  proposed 
regulations.  An  analysis  of  the 
comments  and  of  the  changes  in  the 
regulations  since  publication  of  the 
NPRM  follows. 

Substantive  issues  are  discussed 
under  the  section  to  which  they  pertain. 
Technical  and  other  minor  changes — 
and  suggested  changes  the  Secretary  is 
not  legally  authorized  to  make  under  the 
applicable  statutory  authority — are  not 
addres.sed. 

Section  61 .20    Interlocutory  Appeals  to 
the  Secretary  From  Rulings  of  an  ALf 

Comments:  Two  comments  were 
received  on  this  issue.  One  supported 
the  proposed  amendment  of  34  CFR  part 
81  to  add  §81.20  to  provide  for 
interlocutory  appeals  to  the  Secretary  of 
Education  from  certain  rulings  of  an 
administrative  law  judge.  The 
commenter  stated  that  the  provision 
will  reduce  the  number  of  remands  of 
cases  to  the  administrative  law  judges 
and  may  encourage  the  resolution  of 
cases  tlurough  settlement. 

Another  comment  was  received 
suggesting  three  modifications.  First,  the 
commenter  stated  that  these  appeals 
should  also  be  authorized  if  subsequent 
review  of  an  administrative  law  judge's 
decision  will  be  an  inadequate  remedy. 
The  commenter  stated  that  a  party  may 
be  seriously  affected  by  an 
administrative  law  judge's  ruling,  but  no 
adequate  remedy  will  be  available  at  the 
end  of  the  proceeding  because  the  issue 
will  be  rendered  moot. 

Second,  the  commenter  suggested  that 
the  NPRM  be  revised  to  require  an 
administrative  law  judge  to  certify  a 
request  for  interlocutory  appeal  before  it 
may  go  to  the  Secretary.  Third,  the 
commenter  suggested  that  the  Secretary 
should  decide  an  interlocutor^'  appeal 
on  the  basis  of  the  record  before  an 
administrative  law  judge.  Hence,  the 
Secretary  would  have  before  him  the 
arguments  presented  on  the  issues 
proffered  on  appeal,  and  further  written 
submission  would  not  ordinarily  be 
required  after  the  filing  of  the  petition 
for  review  and  response. 

Discussion:  It  is  the  intention  of  the 
Secretary  that  interlocutory  review  be 
available  if  no  adequate  remedy  will  be 
available  at  the  end  of  the  proceeding  or 
the  immediate  resolution  of  the  questiori 
will  materially  advance  the  proceeding 
and  the  issue  involves  a  controlling 
question  of  law.  An  example  of  this  is 


an  administrative  law  judge's  decision 
to  deny  a  claim  of  privilege. 

Second,  the  Department  did  not  revise 
§81.20  as  suggested  to  require  that  an 
administrative  law  judge  certify  an 
interlocutory  appeal  before  it  goes  to  the 
Secretary.  The  interlocutory  appeal 
procedure  is  intended  to  include  both 
instances  where  an  administrative  law 
judge  certifies  the  issue  for  review,  and 
those  in  which  an  administrative  law 
judge  states  a  view  that  review  by  the 
Secretary  is  either  appropriate  or  not 
appropriate. 

Third,  under  the  rule,  each  party 
submits  a  petition  for  review  of  the 
interim  ruling  that  must  be 
accompanied  by  a  copy  of  the  finding.     . 
ruling,  or  opinion  at  issue.  Accordingly, 
the  Secretary  reviews  the  administrative 
record,  or  relevant  portions,  to  the 
extent  the  Secretary  deems  that  review 
necessary.  The  existing  material  in  the 
record  may  be  sufficient  to  enable  the 
Secretary  to  reach  a  decision  on  the 
issues.  If  additional  argument  or 
documents  are  needed,  the  Secretary 
will  request  them  after  the  filing  of  the  ' 
petition  for  review  and  response. 

Changes:  Section  81.20(a)(2)  is 
revised  to  clarify  that  the  interiocutor>' 
appeals  procedure  is  available  where  no 
adequate  remedy  is  available  at  the  end 
of  the  proceeding  or  the  immediate 
resolution  of  the  question  will 
materially  advance  the  proceeding  and 
the  issue  involves  a  controlling  question 
of  law.  Section  81.20(g)  is  revised  to 
provide  that  the  Secretary  may  provide 
the  parties  with  reasonable  time  to 
submit  written  argument  "or  other 
existing  material  in  the  administrative 
record"  on  the  issue  subject  to  review. 

Section  81.37    Application  for  Review 
of  a  Disallowance  Decision 

Comment:  One  commenter  supported 
the  amendment  to  this  provision  to 
require  the  Department  of  Education  to 
provide  an  administrative  law  judge 
with  a  copy  of  any  document  identified 
in  a  di.sallowance  decision,  within  ten 
(10)  days  after  receipt  of  a  copy  of  an 
application  for  review. 

Changes:  None. 

Executive  Order  12291 

These  regulations  were  reviewed  in 
accordance  with  Executive  Order  12291 
They  are  not  classified  as  major  because 
they  do  not  meet  the  criteria  for  major 
regulations  established  in  that  order. 

Assessment  of  Education  Impact 

In  the  notice  of  proposed  rulemaking, 
the  Secretary  requested  comments  on 
whether  the  proposed  regulations  would 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
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any  other  agescy  or  authority  of  the 
United  States. 

Based  on  the  response  to  the  proposed 
rules  and  on  its  own  review,  the 
Department  has  determined  that  the 
regulations  in  this  document  do  not 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agenry  or  authority  of  the 
United  States. 

List  of  Subjects  ia  34  CFR  Part  81 

•    Enfoit»ment,  General  Education 
Provisions  Act. 

((dialog  of  Federal  Domestic  As.sis;ance 
Number  fioes  not  apply] 
Dated.  May  27. 1993. 

The  Secretary  amends  title  3A  of  the 
Code  of  Federal  Regulations  by  revising 
part  81  as  follows: 

PART  81— GENERAL  EDUCATION 
PROVISIONS  ACT— ENFORCEMENT 

1.  The  authority  citation  for  part  81 
continues  to  read  as  follows: 

Authontj:  20  U.S.C  122te-3(a){l).  1234- 
1234i,  3474(a).  unless  otherA-ise  iii,«ted. 

2.  Section  81.2  is  amended  by  revising 
the  definition  of  Secretory  to  read  as 
follows: 

§8U    Definitions. 


§$81.20-81.35 

[Redesignated  as  §§  81.30-81.45] 

5.  Sections  81.20  through  81.35  are 
redesignated  as  §§81.30  through  81.45. 
respectively. 

6.  In  the  list  below,  for  each 
redesignated  section  in  the  left  column. 
n»move  the  cross-reference  in  the 
middle  column  and  add.  in  its  place,  the 
cross-reference  listed  in  the  right 
column:  '' 


Secretary  means  the  Secretary  of  the 
Department  of  Education  or  an  offtdal 
or  employee  of  the  Department  acting 
for  the  Secretary  under  a  delegation  of 
authority. 

3.  Section  81.14  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

§  81 .1 4    Settlement  negotiations. 

(a)  If  the  parties  to  a  case  file  a  joint 
motion  requesting  a  stay  of  the 
proceedings  for  settlement  negotiations, 
or  for  approval  of  a  settlement 
agreement,  the  AL)  may  grant  a  stay  of 
the  proceedings  upon  a  finding  of  good 
cause. 


'4.  Section  81.18  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

§81.18    The  record. 

(a)  The  ALJ  arranges  for  any 
evidentiary  hearing  or  oral  argument  to 
be  recorded  and  transcribf^d  and  makes 
the  transcript  available  to  the  parties. 
Transcripts  are  made  available  to  non- 
Departmental  parties  at  a  cost  not  to 
exceed  the  actual  cost  of  duplication. 


Section 

El. 30(a) 

81.31(a) 

81.31(c)  „ 

81.34(a) 

81.35(a)  ...._. 

81 .35(c) 

81.37(b) 

81  38(b) 

61.38{b){1)(ii) 

El. 38(c)  

81.38(c)  

81.38(c)(1)  ... 
81.38(c)(3)  ... 

81.39(a) 

81.40 

81.40(0)  

PI  .40(d) 

81.45(b)(1)   .. 
61.45(b)(2)  .. 

81.45(d)  

fcl  .45(d)  -... 


Remove 

81.21  

8122 

81.24 

8120- 

81.21  „ 

81.26 

81.24(b)(2) 

81.24 

81.24  

81.24 

81.27 

81.27(d)  ... 

81.27 

8157 

81.28 

81.22 

81.23 

8127 

81.34 

8128  ._ 

81.34  _ 


Add 


81.31 

81  32 

81.34 

81.30 

8131 

81.36 

81  34(b;{2). 

81.34 

81.34 

81.34 

81.37 

81.37(d) 

81.37 

81.37 

8138 

8132 

81.33 

81.37 

81.44 

81.38 

8144 


7.  A  new  §  81.20  is  added  to  subpart 
A  to  read  as  follows: 

§8120    Inteftbcmory  appeals  to  the 
Secretary  from  rulings  of  an  ALU. 

(a)  A  ruling  by  an  ALJ  may  not  be 
appealed  to  the  Secretary  until  the 
issuance  of  an  initial  decision,  except 
that  the  Secretary  may,  at  any  time  prior 
to  the  issuance  of  an  initial  decision, 
gmnt  review  of  a  ruling  upon  either  an 
ALJ's  certification  of  the  ruhng  to  the 
Secretary  for  review,  or  the  filing  of  a 
petition  seeking  review  of  an  interim 
ruling  by  one  or  both  of  the  parties,  if— 

(1)  That  ruling  involves  a  controlling 
question  of  st>bstantive  or  procedural 
law;  and 

(2}  The  immediate  resolution  of  the 
question  will  materially  advance  the 
final  disposition  of  the  proceeding  or 
subsequent  review  will  be  an 
inadequate  remedy. 

(b)(1)  A  petition  for  interlocutory 
review  of  an  interim  ruling  must 
include  the  following: 

(i)  A  brief  statement  of  the  facts 
necessary  to  an  understanding  of  the 
issue  on  which  review  is  sought. 

(ii)  A  statement  of  the  issue. 

(iii)  A  statement  of  the  reasons 
showing  that  the  ruling  complained  of 
involves  a  controlling  question  of 
substantive  or  procedural  law  and  why 


immediate  review  of  the  ruling  will 
materially  advance  the  disposition  of 
the  case,  or  why  subsequent  review  will 
be  an  inadequate  remedy. 

(2)  A  petition  may  not  exceed  ten 
pages,  douhle-sp>aced,  and  must  be 
accompanied  by  a  copy  of  the  ruling 
and  any  findirgs  and  opinions  relating 
to  the  ruling.  The  petition  must  be  filed 
with  the  Office  of  Hearings  and 
Appeals,  which  immediately  forwards 
the  petition  to  the  Office  of  the 
Se<;retary. 

(c)  A  copy  of  the  petition  must  be 
provided  to  the  ALJ  at  the  lime  the 
petition  is  filed  under  paragraph  {b)(2) 
of  this  section,  and  a  copy  of  a  petition 
or  any  certification  must  be  served  upon 
the  parties  by  certified  mail,  return 
receipt  requested.  The  petition  or 
certification  must  reflect  that  service. 

(d)  If  a  party  files  a  petition  under  this 
section,  the  AL)  may  state  to  tbe 
Secretary  a  view  as  to  whether  review 

is  appropriate  or  inappropriate  by 
submitting  a  brief  statement  addressing 
the  party's  petition  within  10  days  of 
the  ALJ's  receipt  of  the  petition  for 
interlocutory  review.  A  copy  of  the 
statement  must  be  served  on  all  parlies 
by  certified  mail,  return  receipt 
reouested. 

(e)  (1)  A  party's  response,  if  any.  tea 
petition  or  certification  for  interlocutory 
review  must  be  filed  within  seven  days 
after  service  of  the  petition  or 
certification,  and  may  not  exceed  ten 
pages,  double-spaced,  in  length.  A  copy 
of  the  response  must  be  filed  with  tbe 
ALJ  by  hand  delivery,  by  regular  mail, 
or  by  facsimile  transmission. 

(2)  A  party  shall  serve  a  copy  of  its 
response  on  all  parties  on  the  fifing  date 
by  hand-delivery  or  regular  mail.  If 
agreed  upon  by  the  parlies,  service  of  a 
copy  of  the  response  may  be  made  upon 
the  other  parties  by  fai:simile 
transmission. 

(f)  The  filing  of  a  request  for 
interlocutor)'  review  does  not 
automatically  stay  the  proceedings. 
Rather,  a  stay  during  consideration  of  a 
petition  for  review  may  be  granted  by 
the  ALI  if  the  AL)  has  certified  or  stated 
to  the  Secretary  that  review  of  the  ruling 
is  appropriate.  The  Secretary  may  order 
a  stay  of  proceedings  at  any  time  after 
the  filing  of  a  request  for  interlocutory 
review. 

tgj  The  Secretary  notifies  the  parties 
if  a  petition  or  certification  for 
interlocutory  review  is  a(x%pted,  and 
may  provide  the  parties  a  reasonable 
time  within  which  to  submit  written 
argument  or  other  existing  material  in 
the  administrative  record  with  regard  to 
the  merit  of  the  petition  or  certification. 

(h)  If  the  Secretary  takes  no  action  on 
a  request  for  interlocutory  review  within 
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15  days  of  receipt  of  it,  the  request  is 
deemed  to  be  denied. 

(i)  The  Secretary  may  affirm,  modify, 
set  aside,  or  remand  the  ALJ's  ruling. 

(Authority:  5  U.S.C  557(b);  20  U.S.C 
1234(f)(1))  I 

8.  Redesignated  §81.37  is  amended  by 
revising  paragraphs  (a)  and  (b), 
redesignating  paragraphs  (c)  and  (d)  as 
(d)  and  (e),  respectively,  and  adding  a 
new  paragraph  (c)  to  read  as  follows: 

{81.37   Application  for  review  of  • 
disallowance  decision.  > 

(a)  If  a  recipient  wishes  to  obtain 
review  of  a  disallowance  decision,  the 
recipient  shall  file  a  written  application 
for  review  with  the  Office  of  Hearings 
and  Appeals,  and,  as  required  by 

§  81.12(b),  shall  serve  a  copy  on  the 
applicable  Departmental  official  who 
made  the  disallowance  decisior|. 

(b)  A  recipient  shall  file  an 
application  for  review  not  later  than  30 
days  after  the  date  it  receives  the  notice 
of  a  disallowance  decision. 

(c)  Within  10  days  after  receipt  of  a 
copy  of  the  application  for  review,  the 
authorized  Departmental  official  who 
made  the  disallowance  decision  shall 
provide  the  ALJ  with  a  copy  of  any 
document  identified  in  the  notice 
pursuant  to  §  81.34(b)(2).  | 

9.  Redesignated  §  81.41  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 

f  81.41    Initial  decision.  | 

(c)  The  initial  decision  is  transmitted 
to  the  Secretary  by  hand-delivery  or 
Department  mail,  and  to  the  parties  by 
certified  mail,  return  receipt  requested, 
by  the  OHice  of  Administrative  Law 
Judges. 

(Authority:  5  U.S.C  557(c);  20  U.S.C  1221e- 
3(a)(1),  1234(f)(1),  3474(a)) 

10.  Redesignated  §81.42  is  revised  to 
read  as  follows: 

I- 
{81.42    Petition  for  review  of  initial 
decision. 

(a)  If  a  party  seeks  to  obtain  the 
Secretary's  review  of  the  initial  decision 
of  an  ALJ,  the  party  shall  File  a  petition 
for  review  with  the  Office  of  Hearings 
and  Appeals,  which  immediately 
forwards  the  petition  to  the  Office  of  the 
5>ecretary. 


UMI 


(b)  A  party  shall  file  a  petition  for 
review  not  later  than  30  days  after  the 
date  it  receives  the  initial  decision. 

(c)  If  a  party  files  a  petition  for  review, 
the  party  shall  serve  a  copy  of  the 
petition  on  the  other  party  on  the  filing 
date  by  hand  delivery  or  by  "overnight 
or  express"  mail.  If  agreed  upon  by  the 
parties,  service  of  a  copy  of  the  petition 
may  be  made  upon  the  other  party  by 
facsimile  transmission. 

.(d)  Any  written  submission  to  the 
Secretary  under  this  section  must  be 
accompanied  by  a  statement  certifying 
the  date  that  the  filed  material  was 
served  on  the  other  party. 

(e)  A  petition  for  review  of  an  initial 
decision  must  contain — 

(1)  The  identity  of  the  initial  decision 
for  which  review  is  sought;  and 

(2)  A  statement  of  the  reasons  asserted 
by  the  party  for  affirming,  modifying, 
setting  aside,  or  remanding  the  initial 
decision  in  whole  or  in  part. 

(f)(1)  A  party  may  respond  to  a 
petition  for  review  of  an  initial  decision 
by  filing  a  statement  of  its  views  on  the 
issues  raised  in  the  petition  with  the 
Secretary,  as  provided  for  in  this 
section,  not  later  than  15  days  after  the 
date  it  receives  the  petition. 

(2)  A  party  shall  serve  a  copy  of  its 
statement  of  views  on  the  other  party  by 
hand  delivery  or  mail,  and  shall  certify 
that  it  has  done  so  pursuant  to  the 
provisions  of  paragraph  (d)  of  this 
section.  If  agreed  upon  by  the  parties, 
service  of  a  copy  of  the  statement  of 
views  may  be  made  upon  the  other 
party  by  facsimile  transmission. 

(g)(1)  The  filing  date  for  written 
submissions  under  this  section  is  the 
date  the  document  is — 

(i)  Hand  delivered; 

(ii)  Mailed;  or 

(iii)  Sent  by  facsimile  transmission. 

(2)  If  a  scheduled  filing  date  falls  on 
a  Saturday,  Sunday  or  a  Federal 
holiday,  the  filing  deadline  is  the  next 
business  day. 

(Authority:  20  U.S.C  1221e-3(a)(l), 
1234(f)(1).  1234a(e).  3474(a)) 

11.  Redesignated  §81.43  is  revised  to 
read  as  follows: 

%  81 .43    Review  by  the  Secretary. 

(a)  The  Secretary's  review  of  an  initial 
decision  is  based  on  the  record  of  the 
case,  the  initial  decision,  and  any 
proper  submissions  of  the  parties  or 
other  participants  in  the  case. 


(b)  The  ALJ's  findings  of  fact,  if 
supported  by  substantial  evidence,  are 
conclusive. 

(c)  The  Secretary  may  affirm,  modify, 
set  aside,  or  remand  the  ALJ's  initial 
decision. 

(1)  If  the  Secretary  modifies,  sets 
aside,  or  remands  an  initial  decision,  in 
whole  or  in  part,  the  Secretary's 
decision  includes  a  statement  of  reasons 
that  supports  the  Secretary's  decision. 

(2)  (i)  The  Secretary  may  remand  the 
case  to  the  ALJ  with  instructions  to 
make  additional  findings  of  fact  or 
conclusions  of  law,  or  both,  based  on 
the  evidence  of  record.  The  Secretar>' 
may  also  remand  the  case  to  the  ALJ  for 
further  briefing  or  for  clarification  or 
revision  of  the  initial  decision. 

(ii)  If  a  case  is  remanded,  the  ALJ 
shall  make  new  or  modified  findings  of 
fact  or  conclusions  of  law  or  otherwise 
modify  the  initial  decision  in 
accordance  with  the  Secretary's  remand 
order. 

(iii)  A  party  may  appeal  a  modified 
decision  of  the  ALJ  under  the  provisions 
of  §§81.42  through  81.45.  However, 
upon  that  review,  the  ALJ's  new  or 
modified  findings,  if  supported  by 
substantial  evidence,  are  conclusive. 

(3)  The  Secretary,  for  good  cause 
shown,  may  remand  the  case  to  the  ALJ 
to  take  further  evidence,  and  the  ALJ 
may  make  new  or  modified  findings  of 
fact  and  may  modify  the  initial  decision 
based  on  that  new  evidence.  These  new 
or  modified  findings  of  fact  are  likewise 
conclusive  if  supported  by  substantial 
evidence. 

(Authority:  5  U.S.C  557(b);  20  U.S.C  1221e- 
3(a)(1).  1234(0(1),  1234a(d),  3474(a)) 

12.  Redesignated  §81.44  is  amended 
by  revising  paragraph  (b)  to  read  as 
follows: 

§  81 .44    Final  decision  of  the  Department 

•  •        •        *        • 

(b)  If  the  Secretary  modifies  or  sets 
aside  the  ALJ's  initial  decision,  a  copy 
of  the  Secretary's  decision  is  sent  by  the 
Office  of  Hearings  and  Appeals  to  the 
parties  by  certified  mail,  return  receipt 
requested.  The  Secretary's  decision 
becomes  the  final  decision  of  the 
Department  on  the  date  the  recipient 
receives  the  Secretary's  decision. 

•  •        •        •        • 

(FR  Doc.  93-19448  Filed  8-13-93;  8:45  ami 
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CONGRESSIONAL  BUDGET  OFFICE 

Notice  of  Transmittal  of  Sequestration 
Update  Report  for  Fiscal  Year  1994  to 
Congress  and  the  Office  of 
IManagement  and  Budget         | 

Pursuant  to  section  254(b)  of  the 
Balanced  Budget  and  Emergency  Deficit 


Control  Act  of  1985  (2  U.S.C.  904(b)). 
the  Congressional  Budget  Office  hereby 
reports  that  it  has  submitted  its 
Soquestration  Update  Report  for  Fiscal 
Year  1 994  to  the  House  of 


Representatives,  the  Senate,  and  the 
Office  of  Management  and  Budget. 
Stanley  L.  Greigg, 

Director,  Office  of  Intergovernmental 
Relations.  Congressional  Budget  Office. 
IFR  Doc.  93-19796  Filed  8-13-93;  12:01  pm) 
M.LMQ  COM  3107-1 1-M 
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DEPARTMENT  OF  AGRICULTURE 

Food  Safety  and  Inspection  Service 

9  CFR  Parts  317  and  361 
[Docket  No.  »3-012q 
RIN0S83-AB67 

Mandatory  Safe  Handling  Statements 
on  Latieling  of  Raw  Meat  and  Poultry 
Products 

AGENCY:  Food  Safety  and  Inspection 
Service.  USDA.  | 

ACTION:  Intemn  rule  with  requesi  for 
comments. 


SUMMARY:  The  Food  Safety  and 
Inspection  Senice  (FSIS)  is  amending 
the  Federal  meat  and  poultry  products 
inspection  regulations  to  make  safe 
handling  instructions  mandatory  on  all 
raw  meat  and  poultry  product  labeling. 
The  handling  instructions  address  safe 
storage  of  raw  product,  pwv8n4ton-of  - 
cross-contamination,  cooking  of  raw 
product,  and  handling  of  leftovers.  The 
rule  provides  additional  safeguards  to 
protect  consumers  from  exposure  to 
possible  bacterial  contaminats  found  in 
raw  meat  and  poultry  products.  This 
action  is  being  taken  in  an  effort  to 
reduce  the  risk  of  foodbome  illness. 
DATES:  Interim  rule  effective  date  is 
October  15, 1993:  comments  must  be 
received  on  or  before  September  15. 
1993.  j 

ADDRESSES:  Written  comments  to: 
Policy  Office.  Attn:  Linda  Carey.  FSIS 
Hearing  Clerk,  room  3171.  South 
Agriculture  Building.  Food  Safety  and 


Inspection  Service.  U.S.  Department  of 
Agriculture.  Washington.  DC  20250. 
Oral  comments  as  provided  by  the 
Poultry  Products  Inspection  Act  should 
be  directed  to  Mr.  Patrick  J.  Clerkin. 
(202)  254-2537.  (See  also  "Comments" 
under  "Supplementary  Information.") 
FOR  FURTHER  INFORMATKM  CONTACT: 
Patrick  J.  Clerkin.  Director.  Field 
Operations  Division.  Regulatory 
Programs,  Food  Safety  and  Inspection 
Service.  U.S.  Department  of  Agriculture. 
Washington.  DC  20250.  (202)  254-2537. 

SUPPLEMENTARY  rNFGRMATION: 
Executive  Order  12291 

The  Agency  has  determined  that  this 
interim  final  rule  is  not  a  qiajor  rule 
under  Executive  Order  12291.  It  will  not 
result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more;  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federat.^tate  or  local  government 
agencies  or  geographic  regions;  or 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterpri.ses  to  compete  with  foreign- 
based  enterprises  in  export  or  domestic 
markets. 

Risk  Analysis 

This  rule  will  reduce  the  risk  of 
foodborae  illness  associated  with  the 
handling,  preparation,  and  storage  of 
meat  and  poultry  products.  Reduced 
risk  would  lead  to  public  health  benefits 
that  are  measured  in  terms  of  reduced 


medical  costs,  reduced  time  loss  from 
work,  reduced  pain  and  suffering,  and 
loss  of  life. 

The  Department  of  Agriculture 
(USDA)  has  recently  published 
estimates  that  the  annual  cost  of 
foodbome  illnesses  ranges  from  $5,162 
to  $6,076  million.  The  estimated  cost  of 
foodbome  illnesses  attributable  to  meat 
and  poultry  products  is  $3,880  to  $4,330 
million  annually.  The  estimated  costs 
by  pathogen  are  contained  in  Table  1. 

The  estimates  in  Table  1  were 
developed  after  the  widespread 
outbreak  of  foodbome  illness  attributed 
to  Escherichia  coli  0157:H7  in 
undercooked  hamburgers  from  a  fast- 
food  chain  in  1993.  Although  the  States 
have  voted  to  make  foodbome  illness 
from  E.  coli  0157:H7  a  disease  that  must 
be  reported  to  the  Center  for  Disease 
Control  (CDC),  such  reporting  will  not 
be  effective  for  some  time.  Thus,  cost 
estimates  for  E.  coli  should  be  reviewed 
as  preliminary.  Even  without  CDC 
reporting,  the  Department  continues  to 
become  aware  of  new  cases  of  illness. 
Recent  ca.ses  of  illness  and  death  from 
E.  coli  0157:H7  attributable  to  home- 
prepared  hamburgers  are  discussed 
eLsewhere  in  this  preamble.  The  gravity 
of  many  cases  of  illness  resulting  from 
E.  coli  0157:H7  and  the  continuing 
evidence  of  consumers  undercooking 
hamburgers  creates  a  public  health 
emergency  that  is  not  reflected  in  the 
numbers  of  Table  1.  Recent  reports  of 
morbidity  and  mortality  indicate  a  level 
of  risk  that  has  led  the  Department  to 
issue  this  rule  on  an  interim  final  basis. 


Table  i.— Estimated  Annual  Costs  for  Selected  Foodborne  Pathogens.  1992 


Pathogens* 


Bacteria: 

Salmonella 

Caupylotaaer  jejuni  or  coH 

Escherichia  coli0^57M7 

Listeria  monocytogenes 

Parasites: 

Toxopiasma  gondii'" 

ThchmeHa  sptraiis 

Taenia  saginata 

Taenia  solium"" 


Total 


Cases 


1.920,000 

2.100.000 

7.66S-20.448 

1.526-1.581 

2.090 
131 
894 
210 


Deaths 


960-1.920 
120-360 
146-389 
378-433 

42 
0 
0 
0 


Annual  medical 
and  productivity 
costs  (S  million) 


$1,188-51.588 

907-1.016 

229-610 

209-233 

2.628 
0.8 
0.2 
0.1 


5.162-6.076 


Attributable  to  meat  arxl  poultry 


Percent  of  cases 


SO 
50 
50 
50 

100 

100 
100 
100 


Costs"  ($  mil- 
lion) 


$600-S800 

450-500 

100-300 

100 


3.880^.330 


Estimates  rounded. 

fo^SSyiSnSSr^  at  less  than  $0.1  millKxi.  although  estimates  do  not  include  costs  for  cystencercosis  which  may  have  an  indirect 
Reference:  Aghcultural  Outlook.  Economic  Research  Service,  USDA,  AO-197  (June  1993).  pp.  32-36. 
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While  the  safe  handling  instructions 
are  required  for  raw  meat  and  poultry 
products,  the  instructions  will  also  help 
prevent  all  foodbome  illnesses  that  can 
be  prevented  by  safe  handling  practices, 
both  at  food  service  facilities  and  in  the 
kitchens  of  private  residences.  In  other 
words,  the  health  risk  addressed  by  this 
rule  is  not  measured  by  the  costs  that 
can  be  attributed  simply  to  raw 
products,  but  rather  by  the  costs  that 
can  be  attributed  to  the  full  range  of 
unsafe  food  handling  practices  that  can 
lead  to  foodbome  illness.  These  include: 
(1)  Cross-contamination  from  raw 
product  to  a  ready-to-eat  product  such 
as  a  tossed  salad;  (2)  cooking  to  a 
temperature  that  does  not  kill  any 
existing  pathogens;  (3)  reccntamination 
of  cooked  product  with  juices  from  raw 
product  (e.g..  using  the  same  plate  to 
carry  meat  to  and  h-om  the  barbecue 
grill  without  washing  it  before  the  trip 
from  the  grill);  (4)  leaving  leftovers 
uncovered  for  long  periods  of  time 
without  refrigeration;  and  (5)  leaving 
any  cooked  product  at  room 
temperature. 

Since  most  foodbome  illness 
associated  with  meat  and  poultry 
products  can  be  attributed  to  some 
improper  handling  or  cooking  practice, 
or.c  can  conclude  that  this  rule  will 
address  the  entire  $3,880  to  $4,330 
million  of  cost  attributable  to  meat  and 
poultry  products.  Outbreaks  of 
foodbome  illness  attributed  to 
contaminated,  "ready-to-eat"  deli  cold- 
cuts  are  probably  the  most  removed 
from  safe  handling,  but  even  in  these 
cases  the  messages  on  refrigerating 
cooked  meat  products  have  an  indirect 
application.  Assessments  of  CDC 
outbreak  data  have  identified  infected 
food  handlers  as  a  potential  source  of 
foodbome  illness.  However,  in  such 
cases,  it  is  usually  impossible  to 
determine  whether  the  food  handler  is 
a  victim  or  a  source. 

Cost  Analysis 

The  rule  provides  extensive  flexibility 
for  communicating  safe  handling 
instmctions.  The  instmctions  could  be 
incorporated  onto  existing  labels  or 
could  be  added  to  packages  in  the  form 
of  pressure-sensitive  labels,  i.e..  self- 
adhesive  stickers  similar  to  address 
labels  commonly  used  today.  For 
packages  that  are  labeled  in  official 
inspected  establishments,  the  firms  can 
decide  whether  to  apply  pressure- 
sensitive  labels  (self-adhesive  stickers) 
or  make  permanent  modifications  to 
approved  labels.  Such  label 


modifications  will  be  generically 
approved. 

Retail  grocery  stores  have  the  same 
option.  Fresh  product  is  normally 
wrapped  in  clear  plastic  wrap  and 
labeled  with  a  pressure-sensitive  label 
that  includes  the  store  name  and 
provides  spaces  for  net  weight,  unit 
price,  and  total  price. 

Based  on  discussions  with 
manufacturers  and  suppliers  of  stickers 
and  pressure-sensitive  labels,  retail 
stores  are  paying  from  $.01  to  $.025  for 
existing  labels.  Increasing  the  size  does 
not  have  much  affect  on  cost.  Adding 
the  text  will  most  likely  increase  the  per 
label  cost  from  $.0025  to  $.005.  This 
analysis  assumes  that  all  pre-packaged 
fresh  product  already  includes  some 
form  of  commercially  prepared  label 
and  that  the  incremental  cost  of 
including  the  safe  handling  instructions 
will  increase  the  cost  by  an  estimated 
$.0025  to  $.005  per  label.  The 
Department  requests  specific  comments 
on  these  assumptions  and  on  the  cost  of 
altemative  ways  of  providing  safe 
handling  instmctions,  e.g.,  repeated 
instmctions  on  the  plastic  wrapping. 

The  Department  has  developed 
preliminary  cost  estimates  based  on  an 
estimate  that  consumers  purchase 
approximately  15  billion  retail  packages 
of  fresh  meat  and  poultry  products 
annually.  This  estimate  is  based  on  two 
approadies  for  estimating  the  number  of 
retail  purchases. 

Tooiay,  consumers  purchase  between 
55  and  60  billion  pounds  of  meat  and 
poultry  on  a  retail  weight  basis.  An 
estimated  40  billion  pounds  are 
consumed  as  fresh  cuts  as  opposed  to 
processed  products  such  as  sausage  or 
chicken  soup.  An  estimated  55  to  65 
percent  or  22  to  26  billion  pounds  are 
purchased  at  retail  stores  for  household 
preparation.  If  the  average  retail  package 
is  2  pounds,  then  there  are  from  11  to 
13  billion  packages.  At  1.5  pounds  per 
package,  the  estimate  increases  to  14.7 
to  17.3  billion  packages. 

A  second  approach  is  based  on  the 
average  weekly  purchases  per 
household.  There  are  approximately  95 
million  (March  1992)  households  in  the 
United  States.  If  each  household 
purchases  3  packages  per  week,  the  total 
is  14.8  billion.  A  range  of  2  to  4 
packages  per  week  varies  the  estimate 
from  9.9  to  19.8  billion. 

Using  the  estimate  of  15  billion 
packages  and  the  estimate  of  $.0025  to 
$.005  per  label,  the  addition  of  safe 
handling  instmctions  will  cost  from 
$37.5  to  $75  million  dollars.  The 


Department  has  estimated  that  the 
employee  time  to  apply  labels  will  not 
change.  Most  of  the  cost  will  be  borne 
by  retail  stores. 

Net  Benefit  Analysis 

The  benefits  of  the  mle  are  directly 
related  to  the  effectiveness  of  the  safe 
handling  messages  in  changing 
consumer  or  food  service  employee 
behavior.  Reductions  in  unsafe  handling 
practices  should  result  in  proportional 
reductions  in  the  number  of  cases  of 
foodbome  illness.  That  is,  a  change  that 
reduces  unsafe  food  handling  practices 
by  one  percent  should  reduce  the 
number  of  foodbome  illnesses  by  the 
same  level. 

The  Department  conducted  a 
literature  search  for  possible  studies  on 
the  effectiveness  of  safe  handling 
instmctions.  Such  instmctions  have 
been  used  for  a  wide  range  of  consumer 
products  from  medical  devices  to  power 
tools  to  pesticides  and  home  cleaning 
chemicals.  The  Def>artment  is  not  aware 
of  any  quantitative  estimate  of 
effectiveness.  Most  studies  focus  on  the 
relative  effectiveness  of  different 
message  or  mediums. 

In  order  to  maximize  the  benefits  of 
the  mle.  the  E)epartment  conducted 
focus  group  research  to  determine 
which  of  several  safe  handling  label 
formats  would  be  most  useful  to 
consumers.*  Six  different  formats  using 
different  messages,  some  with 
accompanying  symbols,  were  evaluated. 
FSIS  selected  one  format  based  on  the 
preliminary  reporting  of  that  evaluation. 

In  order  to  increase  the  effectiveness 
of  safe  handling  labels,  the  Department 
will  also  implement  a  comprehensive 
information  and  education  campaign  to 
increase  consumer  awareness  of  the  new 
labels  and  also  increase  the  level  of 
understanding  of  the  messages  the 
labels  are  intended  to  convey.  The 
combined  effect  of  having  the  most 
useful  label  and  the  accompanying 
education  campaign  should  assume  a 
relatively  high  level  of  effectiveness. 

Without  a  specific  estimate  for 
effectiveness  in  reducing  illness,  the 
Department  examined  the  level  of 
effectiveness  that  would  be  required  to 
offset  the  cost  estimates  discussed 
above.  Using  high  and  low  estimates  for 
both  costs  and  benefits,  Table  2  shows 
that  an  effectiveness  level  of  two 
percent  would  yield  net  benefits  for 
both  cost  levels  and  that  higher  levels  of 
effectiveness  would  result  in  substantial 
net  benefits. 


1 A  copy  of  the  results  of  the  focus  group  study 
is  available  for  public  review  in  the  FSIS  Hearing 
Clerk's  offlce. 
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Table  2.— Estimated  Benefits  and  Costs 

(Milions  of  dollars  (Mr  yea^ 


Effectiveness  in  preventing  cases  of  foodbome  iHness  (percent- 


Estimated  benefits 


Low 


High 


Estimated  costs 


Low 


High 


Estimated  net  benefits 


Low 


High 


1  . 
2 
5  . 

10 
20 


S38.8 
77.6 
169 
388 
776 


$43.3 
86.6 
216.5 
433 
866 


$37.5 
37.5 
37.5 
37.5 
37.5 


$75 
75 
75 
75 
75 


(36.2) 

2.6 

94.0 

313.0 

701.0 


5.8 

49.1 

179.0 

358.0 

82&5 


Executive  Order  12778 

This  interim  final  rule  has  lieen 
reviewed  under  Executive  Order  12778. 
Civil  Justice  RefonTi.  States  and  local 
jurisdictions  are  preempted  under  the 
Federal  Meat  Inspection  Act  (FMIA)  and 
the  Poultry  Products  Inspection  Act 
(PPIA)  from  imposing  any  marking, 
labeling,  packaging,  or  ingredient 
requirement  on  federally  inspected  meat 
and  poultry  products  that  are  in 
addition  to.  or  diflierent  than,  those 
imposed  under  the  FMIA  or  PPIAj 
States  and  local  jurisdictions  may 
however,  exercise  concurrent 
jurisdiction  over  meat  and  poultry 
products  that  are  outside  official 
establishments  for  the  purpose  of 
preventing  the  distribution  of  meat  and 
poultry  products  that  are  misbranded  or 
adulterated  under  the  FMIA  or  PPIA.  or, 
in  the  case  of  imported  articles,  which 
are  not  at  such  an  establishment,  after 
their  entry  into  the  United  States.  Under 
the  FMIA  and  PPIA.  States  that 
maintain  meat  and  poultry  inspection 
programs  must  impose  requirements 
that  are  at  least  equal  to  those  required 
under  the  FMIA  and  PPIA.  The  States 
may,  however,  impose  more  stringent 
requirements  on  such  State  inspected 
products  and  establishments. 

No  retroactive  effect  will  be  given  to 
this  rule.  The  administrative  procedures 
specified  in  9  CFR  306.5  and  381.35 
must  be  exhausted  prior  to  any  judicial 
challenge  of  the  application  of  the 
provisions  of  this  rule,  if  the  challenge 
involves  any  decision  of  an  inspector 
relating  to  inspection  services  provided 
under  the  FMIA  or  PPIA.  The 
administrative  procedures  specified  in  9 
CFR  parts  335  and  381.  subpart  W.  must 
be  exhausted  prior  to  any  judicial 
challenge  of  the  application  of  the 
provisions  of  this  rule  with  respect  to 
labeling  decisions. 

EfRect  on  Small  Entities  I 

The  Administrator  has  determined 
that  this  interim  final  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities,  as 
defined  by  the  Regulatory  Flexibility 
.^ct  (5  U.S.C  601).  The  rule  affects  a 


substantial  number  of  small  entities,  but 
the  economic  impact  will  not  be 
significant. 

The  rule  affects  both  retail  stores  and 
inspected  establishments.  In  1991. 
USDA  estimated  there  were  253.000 
foodstores  in  the  United  States.  These 
stores  are  categorized  as  follows: 
Supermarkets  23,813 

(Sales     >     S2.5     million 
each). 
Superettes  94,647 

(Sales     <     $2.5     million 
each). 

Covenience  Stores  51.000 

Specialty  Stores  82,895 

Totol  253.055 

Most  of  the  small  businesses  affected 
will  be  superettes  and  specialty  stores, 
such  as  meat  markets,  butcher  shops, 
and  locker  plants.  The  specialty  store 
category  includes  a  large  number  of 
small  businesses  that  do  not  sell  meat 
and  poultry  products,  e.g.,  confectionery 
stores.  Most  convenience  stores  do  not 
sell  raw  meat  and  poultry  products. 

There  are  currently  approximately 
6.500  federally  inspected  meat  and 
poultry  establishments.  Based  on 
responses  to  a  1992  survey  related  to 
nutrition  labeling,  an  estimated  35 
percent  of  2.275  establishments  ship  a 
fresh  product  in  a  consumer-sized 
package.  For  the  nutrition  labeling 
survey,  a  consumer-sized  package  was 
defined  as  any  package  that  could  be 
transported  in  a  standard  shopping  cart, 
recognizing  that  consumer  packages 
now  include  the  larger  items  that 
consumers  purchase  at  buying  clubs  or 
wholesale  stores.  Consumer-sized 
packages  will  have  to  include  the  safe 
handling  instructions. 

Other  establishments  ship  bulk 
packages  exclusively  to  the  hotel, 
restaurant,  and  institutional  trade.  Such 
packages  will  also  have  to  be  labeled 
with  safe  handling  information.  Retail 
establishments,  such  as  supermarkets 
and  meat  markets  that  package  products 
for  individual  household  consumers, 
will  be  able  to  provide  safe  handling 
information  by  such  means  as  pressure- 
sensitive  labels  on  consumer  size 
packages.  Such  labeling  could  be 


provided  without  creating  a  significant 
economic  impact.  As  discussed  earlier, 
the  Department  estimates  that  the 
maximum  cost  of  bulk  pressure- 
sensitive  labels  will  be  from  $.01  to  $.02 
per  label,  but  most  retail  stores  will 
have  the  option  of  modifying  existing 
pressure-sensitive  labels  for  a  fraction  of 
that  cost.  The  rule  envisions  that  all 
labeling  could  be  accomplished  during 
the  packaging  or  wrapping  process, 
thereby  minimizing  any  extra  labor. 

Inspected  establishments  will  have 
the  option  of  adding  safe  handling 
instructions  to  the  product  label  by 
applying  a  separate  pressure-sensitive 
label  or  making  permanent 
modifications  to  approved  labels  for 
both  consumer-sized  packages  and 
institutional-sized  packages.  Firms  will 
presumably  make  that  choice  when  the 
onetime  cost  of  label  modifications  is 
less  than  the  continuing  material  costs 
for  purchasing  pressure-sensitive  labels. 

The  events  of  1993  resulting  from  the 
public  health  hazard  off.  co/i  Ol57:H7 
has  raised  many  issues  related  to 
responsibility,  product  liability,  and 
protection  of  markets.  Labpling  rules 
issued  for  other  consumer  products 
have  recognized  the  benefits  of 
protecting  the  manufacturer.  Safe 
handling  instructions  also  protect 
markets  by  helping  to  reduce  the 
negative  publicity  that  accompanies  the 
reporting  of  foodbome  illness. 
Preventing  illness  protects  markets  and 
also  protects  manufacturers  and 
distributors  from  the  potential  costs  of 
product  liability  claims. 

Comments 

Interested  persons  are  invited  to 
submit  comments  concerning  this 
interim  final  rule.  Written  comments 
should  be  sent  to  the  Policy  Office  and 
refer  to  Docket  No.  93-0121.  Any  person 
desiring  an  opportunity  for  an  oral 
presentation  of  views,  as  provided  by 
the  Poultry  Products  Inspection  Act. 
should  make  such  request  to  Mr.  Patrick 
J.  Cierkin  so  that  arrangements  can  be 
made  for  such  views  to  be  presented.  A 
record  will  be  made  of  all  views  orally 
presented.  All  comments  submitted  in 
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response  to  this  rule  will  be  available 
for  pubbc  inspection  in  the  Pohcy 
Office  from  9  a.m.  to  12:30  p.m.  and 
from  1:30  p.m.  to  4  p.m..  Monday 
through  Friday. 

Background 

Introduction 

The  Federal  Meat  Inspection  Act 
(FMIA)  (21  U.S.C.  601  et  seq.)  and  the 
Poultry  Products  Inspection  Act  (PPIA) 
(21  U.S.C.  451  et  seq.)  direct  the 
Secretary  of  Agriculture  to  maintain 
meat  and  poultry  inspection  programs 
designed  to  assure  consumers  that  meat 
and  poultry  products  distributed  to 
them  (including  imports)  are 
wholesome,  not  adulterated,  and 
properly  marked,  labeled,  and  packaged. 

Section  2  of  the  FMIA  (21  U.S.C  602) 
and  section  2  of  the  PPIA  (21  U.S.C. 
451)  state  that  unwholesome, 
adulterated,  or  misbranded  meat  or  meat 
food  products  and  poultry  products  are 
injurious  to  the  public  welfare,  destroy 
markets  for  wholesome,  not  adulterated, 
and  properly  marked,  labeled,  and 
packJaged  products,  and  result  in  sundry 
losses  to  producers  and  processors  of 
meat  and  poultry  products,  as  well  as 
injury  to  consumers.  Therefore, 
Congress  has  granted  the  Secretary 
authority  to  regulate  meat,  meat  food, 
and  poultry  products  to  protect 
consumers'  health  and  welfare. 
Subsection  l(n)(12)  of  the  FMIA  (21 
U.S.C.  601(n)(12))  and  Subsection 
3(h)(12)  of  the  PPIA  (21  U.S.C. 
453(h)(12))  state  that  the  term 
"misbranded"  applies  to  any  product  if 
it  falls  to  bear,  directly  thereon  or  on  its 
container,  as  the  Secretary  may  by 
regulations  prescribe,  the  inspection 
legend,  and  unrestricted  by  any  of  the 
foregoing,  such  information  as  the 
Secretary  may  require  in  such 
regulations  to  assure  that  it  will  not 
have  false  or  misleading  labeling  and 
that  the  public  will  be  informed  of  the 
manner  of  handling  required  to 
maintain  the  article  in  a  wholesome 
condition.  Section  7(d)  of  the  FMIA  (21 
U.S.C.  607(d))  states:  "No  article  subject 
to  this  title  shall  be  sold  or  offered  for 
sale  by  any  person,  firm,  or  corporation, 
in  commerce,  under  any  name  or  other 
marking  or  labeling  which  is  false  or 
misleading,  or  in  any  container  of  a 
misleading  form  or  size,  but  established 
trade  names  and  other  marking  and 
labeling  and  containers  which  are  not 
false  or  misleading  and  which  are 
approved  by  the  Secretary  are 
permitted."  the  PPIA  contains  similar 
language  in  section  8(c)  (21  U.S.C. 
457(c)). 

rSIS  carries  out  its  responsibility 
under  these  laws  by  inspecting  jneat 


and  poultry  products  and  facilities  at 
federally  inspected  establishments.  As 
part  of  the  inspection,  FSIS  routinely 
monitors  for  the  presence  of  microbial 
contamination  in  commercially  cooked 
or  processed  ready-to-eat  meat  and 
p>oultry  products  to  assure  that  they  are 
safe.  The  samples  are  tested  in  FSIS 
laboratories.  After  product  leaves  the 
federally  inspected  establishment.  FSIS 
compliance  officers  monitor  the  product 
as  it  is  handled,  sold,  and  transported  in 
commerce.  State  and  local  food 
regulatory  agencies  regulate  and  inspect 
grocery  stores,  restaurants,  and  other 
estabUshments  that  sell  food.  The 
reported  incidence  of  unsafe  products 
reaching  consumers  is  low. 

In  1972,  the  American  Public  Health 
Association  and  eight  other  public 
health  and  consumer  interest  groups 
brought  suit  in  the  U.S.  District  Court 
for  the  District  of  Columbia  against  the 
U.S.  Department  of  Agriculture  alleging 
that  labels  placed  on  merit  and  poultry 
products  were  false  and  misleading 
because  they  failed  to  warn  consumers 
against  the  dangers  of  food  poisoning 
caused  by  Salmonella  and  other 
bacteria.  The  Court  of  Appeals  affirmed 
the  District  Court's  order  dismissing  the 
action,  and  ruled  that  the  Secretary  of 
Agriculture  did  not  abuse  his  discretion 
by  choosing  to  undertake  a  consumer 
education  program  instead  of  requiring 
labeling  instructions  for  meat  and 
poultry  products.  Since  that  ruling, 
USDA  has  conducted  a  massive  and 
increasingly  targeted  food  safety 
campaign  to  inform  consumers  about 
safe  handling  and  cooking  of  meat  and 
poultry  products.  FSIS  has  offered  a 
toll-free  nationwide  hotline,  staffed  by 
food  safety  specialists,  and  conducted 
campaigns,  directed  at  such  specialized 
audiences  as  food  handlers,  institutions, 
health  professionals,  and  at-risk 
populations,  as  well  as  food  handlers  in 
the  home.  Additionally,  FSIS  has 
permitted  the  voluntary  labeling  of 
poultry  products  with  safe  handling 
instructions  since  1987.  FSIS  does  not 
monitor  participation  in  voluntary 
labeling,  however,  one  trade  association 
has  said  that  75  percent  of  its  members 
offer  handling  instructions  on  their 
labels. 

New  Policy  Direction 

In  recent  years.  FSIS  has  been  aware 
that  a  growing  percentage  of  the  U.S. 
population  consists  of  persons  lacking 
experience  in  food  preparation  and 
knowledge  of  safe  food  handUng  and 
storage  methods.  Studies  of  foodbome 
illness  outbreaks  have  repeatedly  shown 
improper  food  handling  to  be  the 
frequent  cause  of  foodbome  illnesses. 
Improper  cooling  of  cooked  foods  has 


been  ranked  as  the  leading  factor.  Other 
factors  cited  included  inadequate 
cooking,  cross-contamination,  and 
inadeouate  reheating. 

Studies  of  consumer  knowledge  and 
practices  indicate  that  a  significant 
number  lack  basic  food  safety 
information  and  skills,  particularly  with 
respect  to  the  relationship  between 
temperature  and  foodbome  illness.  A 
nationwide  study  done  in  1972  (Jones 
and  Weimer)  classified  63  percent  of  a 
national  sample  as  "high  risk"  based  on 
the  use  of  one  or  more  food  handling 
practices  identified  by  the  researchers  as 
unsafe.2  A  study  by  Woodbum  and 
VanDeRiet,  published  in  1985. 
concluded  that  cross-contamination 
between  raw  and  cooked  foods, 
inadequate  cooking,  and  unsafe  holding 
temperatures  were  frequent  food 
handling  practices  in  the  home.3  A  1990 
study  of  the  knowledge  of  food  safety 
and  home  food  preparation  practices  in 
2,000  randomly  selected  households 
(Williamson,  Gravani  and  Lawless) 
showed  that:  (1)  18  percent  were  not 
concerned  or  not  sure  about  leaving 
cooked  meat  out  at  room  temperature 
for  over  4  hours;  (2)  68  percent  would 
leave  a  large  quantity  of  cooked  stew  in 
the  pot  it  was  cooked  in  or  would  store 
it  in  a  deep  container:  (3)  29  percent 
would  leave  cooked  chicken  on  the 
counter  to  cool  before  refrigerating  it; 
and  (4)  23  percent  would  thaw 
hamburger  on  the  countertop  at  room 
temperature.* 

Information  from  CDC  reveals  that:  (1) 
Undercooking  was  a  factor  in  108  of  345 
(31.3  {>ercent)  home  outbreaks  of 
foodbome  illness  that  occiured  between 
1973  and  1982  (data  includes  all  foods); 
and  (2)  Cooking  foods  ahead,  i.e.,  12 
hours  or  more  before  serving,  was  a 
factor  in  12.8  percent  of  the  home 
outbreaks. 

While  the  Agency  has  long  been 
committed  to  a  program  of  consumer 
education  to  help  prevent  foodbome 
illness,  as  exemplified  by  its 
distribution  of  publications  for 
consumers  and  its  Meat  and  Poultry 
Hotline,  it  has  become  convinced  of  the 
need  for  more  direct  methods  of  placing 
food  safety  information  in  the  hands  of 
consumers.  Thus,  Agency  bfiicial  in 
early  January  began  to  advocate  in  their 
speeches  and  writings  that  the 
mandatory  safe  handling  instmctions  on 
the  labeling  of  meat  and  poultry 
products  was  a  necessary  component  of 
a  program  to  combat  foodbome  illness. 


'A  copy  of  this  study  is  available  for  public 
review  in  the  FSIS  Hearing  Clerk's  office. 

>  A  copy  of  this  study  is  available  for  public 
review  in  the  FSIS  Hearing  Clerk's  offlce.  P 

*  A  copy  of  this  study  is  available  for  public 
review  in  the  FSIS  Hearing  Clerk's  office 
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The  Agency's  new  poKcy  direction 
gained  additional  impetus  following  the 
mid-January  1993  outbreaks  of  a  severe 
food  poisoning  that  led  to  four  deaths 
among  approximately  500  confirmed 
cases  in  Washington.  Idaho,  California, 
and  Nevada.  The  outbreaks  were  linked 
to  the  pathogenic  bacterial  strain  E.  coli 
0157:H7.  Because  most  of  the  cases  were 
traceable  to  undercooked  hamburgers 
served  at  a  fast-food  restaurant  chain. 
Federal  and  local  authorities  have 
intensified  their  regulatory  activities. 
The  Secretary  of  Agriculture  has  stated 
that  USDA  has  a  moral  obligation  to  do 
everything  possible  to  prevent  future 
outbreaks  caused  by  E.  coli  0157:H7  and 
other  pathogens.  In  accordance  with  this 
obligation.  FSIS  has  developed  a 
comprehensive  pathogen  reduction 
strategy  to  reduce  the  risk  of  future 
foodbome  illnesses  resulting  from 
pathogens  associated  with  meat  and 
poultry  products.  Mandatory  labeling  of 
raw  meat  and  poultry  with  safe 
handling  instructions  is  part  of  that 
Pathogen  Reduction  Program. 

On  February  10, 1993,  John  Kinsman, 
et  a/.,  filed  suit  in  the  U.S.  District  Court 
for  the  District  of  Columbia  to  enjoin  the 
Secretary  of  Agriculture  from  affixing 
the  ofTicial  inspection  legend  to  meat 
and  poultry  products  unless  it  was 
accompanied  by  a  label  warning  the 
consumer  that  the  meat  or  poultry 
product  may  contain  bacteria  capable  of 
causing  infection,  disease,  or  death  and 
prescribing  handling  and  cooking 
instructions.  On  May  5, 1993.  USDA 
and  the  plaintiffs  reached  a  court- 
sanctioned  agreement  under  which  the 
suit  was  dismissed  and  USDA  agreed  to 
publish  its  anticipated  proposed 
regulation  by  August  15. 1993,  to 
mandate  safe  handling  labeling 
requirements  for  raw  meat  and  poultry 
products. 

In  the  recent  two  months,  the 
Department  has  become  aware  of  nine 
separate  incidents  where  E.  coli  0157:H7 
has  been  the  cause  of  illness  or  death  or 
at  least  suspected  of  being  the  cause. 
The  number  of  possible  incidents  and 
the  seriousness  of  the  effects  has  led  the 
Department  to  conclude  that  the  public 
needs  additional  safe  handling 
information  as  soon  as  possible. 
Packages  of  meat  and  poultry  products 
on'er  a  readily  available  vehicle  for 
reaching  most  of  the  population  in  a 
short  time.  The  following  incidents  have 
led  the  Department  to  conclude  that  it 
is  time  to  require  safe  handling 
information  on  raw  meat  and  poultry 
products  and  require  it  immediately  via 
the  interim  final  rulemaking  process. 


San  Diego,  CA 

A  woman  was  diagnosed  with  E.  coli 
0157:H7.  The  specific  cause  of  her 
disease  was  not  determined,  but  it  was 
suspected  that  it  might  be  due  to  the 
consumption  of  a  hamburger  purchased 
at  a  fast  food  restaurant.  Her  illness  was 
confirmed  on  July  2. 1993. 

Ellensburg,  WA 

Five  people  were  diagnosed  with  E. 
coli  Ol57:H7  after  having  eaten  various 
foods  at  a  pot-luck  supper  at  a  Bible 
camp  during  the  period  July  11  through 
15.  The  five  cases  were  confirmed.  No 
source  was  ever  speciHcally  identified. 

Vancouver,  WA 

The  health  department  reported  three 
confirmed  cases  off.  coli  Ol57:H7  in 
this  area.  The  illnesses  were  attributed 
to  ground  beef  products  consumed  at 
various  fast  food  restaurants.  There  was 
no  confirmation  of  E.  coli  in  the 
product.  This  was  not  determined  by 
the  State  of  Washington  to  be  an 
outbreak.  The  reason  for  this  is  the 
county  reports  having  a  normal 
background  of  as  many  as  eight  cases 
per  month.  Therefore,  these  three  were 
not  considered  outside  their  usual 
findings. 

Corvalis,  OR 

The  health  department  reports  three 
to  five  cases  of  E.  coli  Ol57:H7  as  a 
result  of  undercooked  hamburger 
purchased  firom  a  local  grocery  store. 
This  outbreak  was  reported  to  USDA  on 
July  30.  It  is  still  under  investigation. 
The  source  of  the  ground  beef  has  been 
traced  h-om  the  grocery  store  back  to  a 
processing  plant,  and  the  Etepartment  is 
now  determining  the  plants  that 
supplied  meat  to  the  processing 
company. 

Mendoncino,  CA 

FSIS  contacted  the  Mendoncino 
County  Health  Department  to  follow  up 
on  reports  of  an  E.  coli  Ol57:H7 
outbreak  in  that  community.  We  were 
notiHed  that  around  the  July  4th 
holiday,  three  to  four  people  became  ill 
with  E.  co/i  Ol57:H7.  Product 
containing  E.  coli  Ol57:H7  has  been 
recovered  from  consumers.  The  product 
implicated  is  ground  beef  sold  through 
a  local  grocery  store.  Those  people  who 
are  ill  reported  having  undercooked 
hamburgers  over  the  4th  of  July  holiday. 
During  this  investigation  there  was  also 
an  incidental  finding  of  £.  coyjOl57:H7 
in  ground  beef  at  another  grocery  store. 
It  is  not  known  if  this  product  is 
associated  with  this  outbreak.  That 
product  has  since  been  traced  back  to  a 
possible  source,  and  similar  product  is 
now  being  withdrawn  fixim  the  market. 


One  person  in  this  outbreak  has  died; 
however,  it  was  an  83  year  old  woman 
with  other  serious  health  problems,  and 
her  death  is  not  being  directly  related  to 
the  E.  coli. 

Maine 

On  July  22, 1993.  FSIS  contacted  the 
state  officials  to  follow-up  on  reports  of 
an  E.  coli  Ol57:H7  outbreak  in  Maine. 
On  July  23rd  the  State  reported  to  us 
that  they  thought  there  was  a  link 
among  seven  persons  found  positive  for 
E.  coli  Ol57:H7  and  the  consumption  of 
meat.  There  was  no  one  single  source 
identified  in  this  outbreak,  although 
there  was  a  common  link  to  a  slaughter 
plant  in  the  local  area.  FSIS  could  not 
find  any  positive  meat  samples,  and 
therefore  could  not  confirm  that  the 
slaughter  plant  was  the  source  of  the 
meat.  This  case  is  interesting  in  that  a 
child,  age  five,  died  in  late  June  from  E. 
coli  Ol57:H7.  It  remains  imclear  as  to 
whether  or  not  this  child  consumed 
meat  or  unpasteurized  milk;  however, 
the  child  lived  on  a  dairy  farm  and  it 
was  possible  she  came  in  contact  with 
the  bacteria  directly  from  the  cattle  on 
the  farm.  This  farm  in  turn  sold  cattle 
to  the  slaughter  plant  where  other 
people  affected  with  this  disease 
purchased  their  meat. 

Indiana 

An  eight  month  old  child  died  on  July 
20  diagnosed  with  hemolytic  uremic 
syndrome  (HUS).  It  is  the  Department's 
understanding  that  E.  coli  Ol57:H7  has 
not  been  isolated  in  this  case,  but  it  is 
strongly  suspected  as  the  cause  of  HUS. 

Chicago,  IL 

A  six  year  old  child  died  on  July  20 
diagnosed  with  HUS.  This  child  was 
also  laboratory  negative  for  E.  coli 
Ol57:H7  although  it  is  a  strong 
consideration  in  the  cause  of  his  death. 
A  meat  sample  fit>m  the  family  has  been 
submitted  for  testing,  and  the  results  are 
not  yet  in. 

Michigan 

A  three  year  old  child  died  in 
Michigan  on  July  30  who  was  positive 
for  E.  coli  Ol57:H7  and  had  a  history  of 
having  eaten  ground  beef  products  prior 
to  the  onset  of  illness.  Three  children 
from  another  family  are  also  all  infected 
with  E.  coli  Ol57:H7.  and  their  family 
reports  having  purchased  meat  from  the 
same  grocery  store  where  the  meat 
consumed  by  the  three  year  old  who 
died  was  purchased.  All  four  children 
had  a  history  of  having  eaten 
undercooked  groimd  beef.  These^cases 
are  under  investigation. 

Under  these  circumstances,  the 
Department  has  determined  that  there  is 
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good  cause  to  publish  this  interim  rule 
without  an  opportunity  for  prior  public 
comment.  Immediate  action  is  necessary 
to  protect  the  public  health.  However, 
implementation  of  the  interim  rule  is 
delayed  for  60  days  to  enable  the 
affected  businesses  to  obtain  the 
required  labeling. 

We  will  consider  comments  that  are 
received  within  30  days  of  publication 
of  this  rule  in  the  Federal  Register. 
After  the  comment  period  closes,  we 
will  publish  another  document  in  the 
Federal  Register.  It  will  include  a 
discussion  of  any  comments  we  receive 
and  any  amendments  we  were  making 
to  the  rule  as  a  result  of  the  comments. 

Parameters  of  Food  Safety 

After  reviewing  available  information, 
FSIS  in  conjunction  with  the  Food  and 
Drug  Administration  (FDA)  identified 
the  following  parameters  of  safe 
handling  by  consumers:  how  to  safely 
store  raw  product  and  thaw  frozen 
product;  how  to  avoid  cross- 
contamination  during  preparation;  how 
to  cook  for  optimal  safety  and 
palatability;  and,  how  to  store  leftovers 
after  preparation.  For  institutions,  hot 
holding  of  prepared  food  is  an 
additional  parameter.  (The  term 
institutions  as  used  throughout  this 
preamble  includes  hotels,  restaurants,  or 
similar  institutions.)  In  addition,  the 
Agency  is  requiring  that  the  safe 
handling  instructions  include  a 
rationale  statement  specifying  the 
reason  why  it  is  important  to  follow 
such  instructions.  The  Agency  believes 
that  consumers  will  pay  more  attention 
to  the  safe  handling  instructions  if  they 
understand  that  mishandling  will  lead 
to  the  growth  of  bacteria  and  possibly  to 
illness. 

Labeling  , 

Various  methods  have  been  used  in 
the  past  to  inform  consimiers  of 
handling  instructions.  Such  methods 
have  included  putting  the  instructions 
on  the  product  label,  on  inserts,  on  tags 
attached  to  the  product,  and  on  point  of 
purchase  materials  displayed  near  the 
product  at  the  point  of  sale.  Some 
research  has  indicated  that  such 
information  was  best  communicated  by 
means  such  as  point  of  purchase 
information  and  other  consumer 
education  efforts.  However,  other 
published  research  has  shown  that  the 
best  location  for  handling  information  is 
on  the  outside  of  the  package  of  meat 
and  poul^  products  where  it  will  be 
prominent  and  visible  at  the  time  of 
purchase.  FSIS  has  concluded  that  the 
outside  label  is  the  most  appropriate 
location  for  safe  handling  instructions. 


The  Agency  strongly  believes  that  safe 
handling  instructions  must  be  visible  on 
products  at  the  time  they  are  purchased. 
The  number  of  packaged  raw  products 
that  are  not  large  enough  to 
accommodate  these  instructions  and  all 
other  mandatory  information  is  not 
significant.  The  Agency  is,  nevertheless, 
interested  in  receiving  comments  on  the 
need  for  an  alternative  means  of 
providing  for  safe  handling  instructions, 
eg.,  requiring  the  rationale  statement  on 
the  outside  label  with  a  referral 
statement  indicating  that  important  safe 
handling  information  is  located  on  an 
insert  label. 

The  Agency  considered  three  options 
for  presenting  safe  handling  information 
on  the  label.  These  options  included 
long  word  messages,  short  word 
messages,  and  short  word  messages  with 
symbols  or  graphic  representations  to 
accompany  the  message.  To  collect 
information  on  which  format  would 
most  effectively  influence  consumer 
behavior,  FSIS  initiated  consumer 
focus-study  research. 

In  the  FSIS  initiated  consiuner  focus- 
study,  most  participants  wanted  to  see 
safe  handling  instructions  on  raw  meat 
and  poultry  products.  Consumers  in  the 
study  expressed  a  preference  for  the  safe 
handling  instructions  to  be  on  the 
package  label  and  felt  that  other 
labeling,  such  as  pamphlets  or  in-store 
signs,  should  only  be  used  to 
supplement  package  labels.  Instructions 
with  graphic  illustrations  were  generally 
preferred  to  those  without  graphic 
illustrations  and  the  short  word 
messages  were  preferred  to  the  long 
word  messages.  Also,  most  participants 
of  the  focus  group  study  felt  that  the 
rationale  statement  was  a  necessary  part 
of  the  safe  handling  instructions. 

Current  Regulations 

The  Federal  meat  and  poultry 
products  inspection  regulations 
currently  require  the  placement  of  safe 
handling  statements  on  packaged 
products  that  require  spyecial  handling 
to  maintain  their  wholesome  condition. 
Sections  317.2  and  381.125  of  the 
Federal  meat  and  poultry  products 
inspection  regulations  (9  CFR  317.2(k) 
and  9  CFR  381.125,  respectively) 
provide  that  packaged  products  which 
require  special  handling  to  maintain 
their  wholesome  condition  shall  have 
prominently  displayed  on  the  principal 
display  panel  of  the  label  the  statement: 
"Keep  Refrigerated."  "Keep  Frozen." 
"Perishable  Keep  Under  Refrigeration," 
or  such  similar  statement  as  the 
Administrator  may  approve  in  speciHc 
cases. 


The  Rule 

FSIS  is  amending  the  Federal  meat 
and  poultry  products  inspection 
regulations  by  mandating  the  inclusion 
of  safe  handling  instructions  on  the 
labels  of  certain  meat  and  poultry 
products  along  with  a  rationale 
statement  to  indicate  the  reason  why  it 
is  important  to  follow  such  handling 
instructions.  Products  requiring  safe 
handling  instructions  are  those  that  are 
uncooked  or  have  not  been  otherwise 
further  processed  to  make  them  ready- 
to-eat.  The  Department  has  established 
required  cooking  temperatures  for 
certain  beef,  pork,  poultry,  and  patty 
products.  These  requirements  are  set 
forth  at  9  CFR  318.17.  318.10,  381.150. 
318.23,  respectively.  The  Department 
has  also  established  processing 
requirements  for  the  curing  or  other 
treatment  of  certain  meat  products  to 
control  microbial  activity.  Some  of  these 
products  are  identified  in  part  319  of  the 
meat  inspection  regulations.  These 
cooked  products  and  products  that  have 
been  otherwise  further  processed  so  as 
to  render  them  ready-to-eat  are  not 
considered  to  be  a  sufHcient  risk  of 
microbial  contamination  to  warrant  the 
application  of  safe  handling  labels.  FSIS 
is  interested  in  comments  about  the 
appropriateness  and  inclusiveness  of 
these  categories. 

The  safe  handling  instructions  should 
(a)  inform  consumers  of  how  to  safely 
store  raw  product  and  include  an 
appropriate  method  of  thawing  product, 
if  it  is  frozen;  (b)  inform  consumers  of 
how  to  avoid  cross-contamination  of 
food  during  preparation;  (c)  provide 
cooking  instructions;  and  (d)  inform 
consumers  of  how  to  handle  leftovers 
including  a  2-hour  maximum  on 
allowing  food  to  stand  at  room 
temperature. 

Tne  rule  provides  for  the  use  of  two 
different  rationale  statements  depending 
on  where  the  product  is  labeled.  One 
rationale  statement  will  be  used  on 
products  fully  labeled  at  the  federally 
inspected  establishments  and  a  second 
rationale  statement  will  be  used  on 
products  labeled  at  retail.  The  latter 
reflects  the  fact  that  the  product  has 
been  further  processed  without 
continuous  inspection. 

The  rule  requires  the  following  four 
safe  handling  statements  for  use  on  the 
label  of  products  distributed  to 
consimiers:  (1)  Keep  refrigerated  or 
frozen.  Thaw  in  refrigerator  or 
microwave;  (2)  Keep  raw  [meats  or 
poultry)  separate  from  other  foods. 
Wash  working  surfaces  (including 
cutting  boards),  utensils,  and  hands 
after  touching  raw  (meat  or  poultry];  (3) 
Cook  thoroughly;  and  (4)  Refrigerate 
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leftovers  within  2  hours.  In  addition,  the    displayed  next  to  the  statement  as  regarding  the  appropriateness  and 

graphic  illustrations  depicting  the  shown  in  Exhibit  1 .  The  Agency  is  eflecti  veness  of  the  symbols, 

essence  of  each  message  shall  be  interested  in  comments  and  suggestions     siujnq  com  a4is-o-e 


5  8 


ISS 


19  93 


UMI 
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Exhibit   1 


Safe  Handling  Instructions 

This  product  was  inspected  for  your  safety.  Some  animal 
products  may  contain  bacteria  that  could  cause  illness  if  the 
product  is  mishandled  or  cooked  improperly.  For  your 
protection,  follow  these  safe  handling  instructions. 


Keep  refrigerated  or  frozen. 
Thaw  in  refrigeratoror  microwave. 


Keep  raw  [meats  or  poultry]  separate  from 
foAanl    other  foods.  Wash  working  surfaces  (including 
JaQngl-   cutting  tx>ards),  utensils,  and  hands aftertoucnK 
<W^°'^i^    raw[meatorpoultrvl. 


x: 


t  '»  '9  ■-■*  \ 


'[meat  or  poultry]. 
Cookttioroughly. 
Refrigerate  leftovers  within  2  hours. 


mg 


X 


MLUNQ  COM  941»«-e 


30 


The  rule  requires  the  following  four 
safe  handling  statements  for  use  on  the 
label  of  products  distributed  to 
institutions:  (1)  Keep  refrigerated  or 
frozen.  Thaw  in  refrigerator  or    i 
microwave:  (2)  Keep  raw  (meats  or 


poultry)  separate  from  other  foods. 
Wash  working  surfaces  (including 
cutting  boards),  utensils,  and  hands 
after  touching  raw  Imeat  or  poultry);  (3) 
Cook  thoroughly;  and  (4)  Keep  foods  hot 
at  140  "F  or  higher.  Immediately  after 


service,  refrigerate  leftovers.  In  addition, 
the  graphic  illustrations  depicting  the 
essence  of  each  message  shall  be 
displayed  next  to  the  statement  as 
shown  in  Exhibit  2. 


BILLMIC  COOC  3410-O-4I 


19  93 


UMI 
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Exhibit  2 


Safe  Handling  Instructions 

This  product  was  inspected  for  your  safety.  Some  animal 
products  may  contain  bacteria  that  could  cause  illness  if  the 
product  is  mishandled  or  cooked  improperly.  For  your 
protection,  follow  these  safe  handling  instructions. 


\: 


Keep  refriaerated  orfrozen. 
Thaw  in  refrigeratoror  microwave. 

Keep  raw  [meats  or  poultry]  separate  from 
otherfoods.  Wash  working  surfaces  {including 
cutting  tx)ards),  utensils,  and  hands  after  toucning 
raw  [meat  or  poultry]. 


Cook  thoroughly. 

Keep  foods  hot  at  1 40*  F  or  higher. 
Immediately  after  service,  refngerate  leftovers. 


MLUNQ  COOE  341IM>-C 


32 
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Each  of  the  four  safe  handling  ' 
instructions  must  appear  on  the  product 
label.  FSIS  is  allowing  safe  handling 
instnictions  to  be  added  to  Libels  by  the 
manufacturer  and  to  be  approved  under 
the  provisions  of  generic  label  approval 
since  the  rexulalions  prescribe  the  exart 
languoji^e  of  the  safe  handling 
instructions.  The  Agency  is  interested  in 
comments  pertaining  to  whether^ 
manufacturers  should  be  permitted  to 
use  other  spe<:ial  handling  st.il»  m<*nts 
that  are  dififerent  than  the 
aforementioned  statements  or  any 
variations  of  such  statements  vi  :th  the 
approval  of  the  Administrator. 

The  «ofi-  handling  instru«:tioiis  must 
accompany  ea«;h  product  and  must 
appear  eitiier  on  the  principal  display 
panel  or  the  infomiatiun  panel  of  the 
product  label.  The  safe  handling 
information  may  be  supplemented  by 
point-of-pun:hase  materials,  videos,  live 
demonstrations  or  other  media. 
Examples  of  point-of-purchase  materials 
to  display  safe  handling  informatlioD 
may  include  large  placard*;  (e.^  .  wall 
posters,  signs,  aisle  hangers),  pamphlets, 
brochures,  and  notebooks.  | 

FSIS  is  exempting  producis  intended 
for  further  processing  by  an  inspe«1ed 
establi.shment  from  mandatory  safe 
handling  labeling  requirements.  Since 
products  for  further  processing  by 
another  Federal  or  State  establishment 
Hill  not  be  available  to  consumers  or 
food  service  institutions.  FSIS  Iwlieves 
it  is  unnecessary  to  require  safe 
handling  instructions  on  sutJi 
packaging. 

Failure  to  provide  safe  handiini; 
instructions  on  the  labeling  of  products 
subject  to  these  regulations  will  be 
regarded  as  misbranding  under  sect  ion 
1  oftheFMIAandsectionSofthePPlA. 

List  of  Subfects 

yCFRPanai? 

Food  labeling.  Meat  inspectior. 
9CFRPart3til 

Food  labeling.  Poultry  inspectimn. 
Inlerim  Final  Rule 

For  the  re.isons  discussed  in  thle 
preamble.  FSIS  is  amending  9  CFR  parts 
317  and  381  of  the  Federal  meat  and 
poultry  products  inspection  regulations 
to  read  as  follows:  [ 

PART  317— LABELING.  MARKING 
DEVICES,  AND  CONTAINERS 

1.  The  authority  citation  for  jiart  317 
continues  to  read  as  follows: 

Amiiority:  21  U.S.C  601-695;  7  tIR  2.17, 
2.55. 


UMI 


2.  Section  317.2  is  amended  by 
adding  a  new  paragraph  (1)  lo  read  as 
follows: 

i  317.2    Labels:  dennltion;  required 
features. 

•        •        •        •        • 

(1)  Safe  handling  instructions  shall  be 
provided  for:  All  meat  and  meat 
products  of  (kittle,  sheep,  goat,  horse,  or. 
other  equine  not  heat  pro«;essed  in  a 
manner  that  conforms  to  the  time  and 
temperature  combinations  in  the  Table 
for  Time/Temperature  Combination  For 
Cooked  BtH^f,  Roast  Beef,  and  Cooked 
Corned  Beef  in  §318.17,  prior  to  being 
removed  from  the  cooking  medium  or 
that  have  not  undergone  other  further 
pro«:essing  that  vi-ould  render  them 
ready-to-eat;  all  meat  or  meal  products 
of  swine  identified  in  §  318.10(a)(1)  as 
being  classed  as  products  that  are 
customarily  well  cooked  in  the  home  or 
elsewhere,  before  being  ser\'ed  to  the 
consumer:  and  all  comminuted  meat 
patties  rtot  heat  processed  in  a  manner 
thai  conforms  to  the  time  and 
lemf^^rature  cnmbin.itions  in  the  Table 
for  Permitted  Heat-Processing 
Temperature/Time  Combinations  For 
Fully-Cooked  Patties  in  §318.23,  prior 
to  being  removed  from  the  cooking 
medium;  except  as  exempted  under 
paragraph  (1)(4)  of  this  section. 

(I)ll)(i)  Sak  handling  instructions 
shall  accompany  every  meat  or  meat 
product,  specified  in  this  paragraph  (I), 
destined  for  household  consumers, 
hotels,  restaurants,  or  similar 
institutions  and  shall  appear  on  the 
label's  principal  display  panel  or  on  the 
information  panel.  The  information 
shall  be  in  lettering  no  smaller  than  one- 
sixteenth  of  an  intJi  in  size  and  shall  he 
prominently  placed  with  .such 
conspicuousues&  (as  compared  with 
other  words,  statements,  designs  or 
devices  in  the  labeling)  as  to  render  it 
likely  to  be  read  and  understood  by  the 
ordinary  individual  under  customary 
conditions  of  pnn;h.'>se  and  use. 

(ii)  The  safe  handling  information 
shall  be  presented  on  the  label  under 
the  heading  "Safe  Handling 
Instructions"  which  shall  he  set  in  type 
size  larger  than  the  print  size  of  the 
rationale  statement  and  handling 
statements  as  discussed  in  paragraphs 
(l)(2)  and  (1)(3)  of  this  section.  The  safe 
handling  information  shall  be  set  off  in 
a  box  by  use  of  hairlines  and  shall  be 
all  black  or  one  color  type  printed  on  a 
white  or  other  neutral  contrasting 
background  whenever  practit:al. 

(2)  (i)  The  labels  of  the  meat  and  meat 
products,  specified  in  this  paragraph  (I), 
packaged  and  labeled  in  official 
establishments  shall  include  the 
following  rationale  statement  as  part  of 


the  safe  handling  instructions,  "This 
product  was  inspected  for  your  safety. 
Some  animal  products  may  contain 
bacteria  that  could  cause  illness  if  the 
product  is  mishandled  or  cooked 
improperly.  For  your  projection,  follow 
these  safe  handling  instniiiions."  This 
statement  shall  be  placed  immediately 
after  the  heading  and  before  the  safe 
handling  statements. 

(ii)  The  labels  of  the  meal  and  nie.it 
products,  spetiflcd  in  this  paragraph  (I), 
packaged  and  labeled  at  retail  shall 
include  the  following  rationale 
statement  as  part  of  the  safe  handling 
instructions.  "This  produii  was 
prepared  from  inspected  and  passed 
meat.  Some  animal  produils  may 
contain  bacteria  that  could  (uiu.se  illness 
if  the  proiiurt  is  mishandled  or  cooked 
improperly.  For  your  protection,  follow 
these  safe  handling  in.struclions."  This 
statement  shall  be  plated  immediately 
after  the  heading  and  before  the  safe 
handling  statements. 

(3)  (i)  The  meat  and  meal  products, 
specified  in  this  paragraph  (I),  destined 
for  household  consumers  siiall  bear  the 
labeling  statements: 

(A)  Keep  refrigerated  or  frozen.  Thaw 
in  refrigerator  or  microwave.  (A  graphic 
jllustrntion  of  a  refrigerator  shall  be 
displayed  next  to  the  statement.); 

(B)  Keep  raw  meat  separate  from  other 
foods.  VVa.sh  working  surfiices 
(including  cutting  boards),' utensils,  and 
hands  after  touching  raw  meat.  (A 
graphic  illustration  of  a  bar  of  soap  shall 
be  displayed  next  to  the  statement.); 

(C)  Cook  thoroughly.  (A  graphic 
illustration  of  a  skillet  shall  be 
displayed  next  to  the  statement.);  and 

(D)  Refrigerate  leftovers  within  2 
hours.  (A  graphic  illustration  of  a  clo«.k 
shall  be  displayed  next  to  the 
statement.) 

(ii)  The  m&it  or  meat  products, 
specified  in  this  paragraph  (1),  destined 
for  hotels,  restaurants,  or  .similar 
institutions  shall  bear  the  labeling 
statements: 

(A)  Keep  refrigerated  or  frozen.  Thaw 
in  refrigerator  or  microwave.  (A  graphic 
illustration  of  a  refrigerator  shall  be 
displayed  next  to  the  statement.); 

(B)  keep  raw  meats  separate  from 
other  foods.  Wash  working  surfaces 
(including  cuttiirg  boards),  utensils  and 
hands  after  touching  raw  meat.  (A 
graphic  illustration  of  a  bar  of  soap  shall 
be  displayed  next  to  the  statement.); 

(C)  Cook  thoroughly.  (A  graphic 
illustration  of  a  skillet  shall  be 
displayed  next  to  the  statement.);  and 

(D)  keep  foods  hot  at  140  "F  or  higher. 
Immediately  after  service,  refrigerate 
leftovers.  (A  graphic  illustration  of  a 
clock  shall  be  di.splayed  next  to  the 
statement.) 
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(4)  Meat  or  meat  products  intended 
for  further  processing  at  another  official 
estabhshment  are  exempt  from  the 
requirements  prescribed  in  paragraphs 
(1){1)  through  (i)(3)  of  this  section. 

3.  Section  317.5  is  amended  by 
deleting  the  word  "or"  following  the 
semicolon  at  the  end  of  paragraph 
(b)(12),  replacing  the  period  at  the  end 
of  paragraph  (b)(13)  with  a  semicolon 
followed  by  the  word  "or",  and  adding 
a  new  paragraph  (b)(14)  to  read  as 
follows: 

§  317.5    Genertcally  approved  labeling. 

•        •        •        •        • 

(b)*  *  • 

(14)  The  addition  of  ^fe  handling 
instructions  as  required  by  §  317.2  of 
this  subchapter. 

PART  381— POULTRY  PRODUCTS 
INSPECTION  REGULATIONS 

4.  The  authority  citation  for  part  381 
continues  to  read  as  follows: 

Authprity:  7  U.S.C.  450.  21  U.S.C.  451- 
470;  7  CFR  2.17.  2.55. 

5.  Section  381.125  is  amended  by 
designating  the  current  paragraph  as  (a) 
and  adding  a  new  paragraph  (b)  to  read 
as  follows: 

§381.125    Special  handling  label 
requirements. 

***** 

(b)  .Safe  handling  instructions  shall  be 
provided  for  all  poultry  products  not 
heat  processed  in  accordance  with  the 
provisions  of  §  381.150(b)  or  that  have 
not  undergone  other  further  processing 
that  would  render  them  ready-to-eat, 
except  as  exempted  under  paragraph 
(b)(4)  of  this  section. 

(1)  (i)  Safe  handling  instructions  shall 
accompany  the  poultry  products, 
specified  in  this  paragraph  (b),  destined 
for  household  consumers,  hotels, 
re-staurants,  or  similar  institutions  and 
shall  appear  on  the  label's  principal 
display  panel  or  on  the  information 
panel.  The  information  shall  be  in 
lettering  no  smaller  than  one-sixteenth 
of  an  inch  in  size  and  shall  be 
prominently  placed  with  such 
conspicuousness  (as  compared  with 
other  words,  statements,  designs  or 
devices  in  the  labeling)  as  to  render  it 
likely  to  be  road  and  understood  by  the 


ordinary  individual  under  customary 
conditions  of  purchase  and  use. 

(ii)  The  safe  handling  information 
shall  be  presented  on  the  label  under 
the  heading  "Safe  Handling 
Instructions"  which  shall  be  set  in  type 
size  larger  than  the  print  size  of  the 
rationale  statement  and  handling 
statements  as  discussed  in  paragraphs 
(b)(2)  and  (b)(3)  of  this  section.  The  safe 
handling  information  shall  be  set  off  in 
a  box  by  use  of  hairlines  and  shall  be 
all  black  or  one  color  type  printed  on  a 
white  or  other  neutral  contrasting 
background  whenever  practical. 

(2)  (i)  The  labels  of  the  poultry 
produds.  specified  in  this  paragraph  (b). 
packaged  and  labeled  in  official 
establishments  shall  include  the 
following  rationale  statement  as  part  of 
the  safe  handling  instructions,  "This 
product  was  inspected  for  your  safety. 
Some  animal  products  may  contain 
bacteria  that  could  cause  illness  if  the 
product  is  mishandled  or  cooked 
improperly.  For  your  protection,  follow 
these  safe  handling  instructions."  This 
statement  shall  be  placed  immediately 
after  the  heading  and  before  the  safe 
handling  statements. 

(ii)  The  labels  of  the  poultry  products, 
specified  in  this  paragraph  (b).  packaged 
and  labeled  at  retail  shall  include  the 
following  rationale  statement  as  part  of 
the  safe  handling  instructions,  "This 
product  was  prepared  from  inspected 
and  pas.sed  poultry.  Some  animal 
products  may  contain  bacteria  that 
could  cause  illness  if  the  product  is 
mishandled  or  cooked  improperly.  For 
your  protection,  follow  these  safe 
handling  instructions."  This  statement 
shall  be  placed  immediately  after  the 
heading  and  before  the  safe  handling 
statements. 

(3)  (i)  Poultry  products,  specified  in 
this  paragraph  (b),  destined  for 
household  consumers  shall  bear  the 
labeling  statements: 

(A)  Keep  refrigerated  or  frozen.  Thaw 
in  refrigerator  or  microwave.  (A  graphic 
illustration  of  a  refrigerator  shall  be 
displayed  next  to  the  statement.); 

(B)  Keep  raw  poultry  separate  from 
other  foods.  Wash  working  surfaces 
(including  cutting  boards),  utensils,  and 
hands  after  touching  raw  poultry.  (A 
graphic  illustration  of  a  bar  of  soap  shall 
be  displayed  next  to  the  statement.); 


(C)  Cook  thoroughly.  (A  graphic 
illustration  of  a  skillet  shall  be 
displayed  next  to  the  statement.);  and 

(D)  Refrigerate  leftovers  within  2 
hours.  (A  graphic  illustration  of  a  clock 
shall  be  displayed  next  to  the 
statement.) 

(ii)  Poultry  products,  specified  in  this 
paragraph  (b).  destined  for  hotels, 
restaurants,  or  similar  institutions  shall 
bear  the  labeling  statements: 

(A)  Keep  refrigerated  or  frozen.  Thaw 
in  refrigerator  or  microwave.  (A  graphic 
illustration  of  a  refrigerator  shall  be 
displayed  next  to  the  statement.): 

(B)  Keep  raw  poultr>'  separate  from 
other  foods.  Wash  working  surfaces 
(including  cutting  boards),  utensils,  and 
hands  after  touching  raw  poultry.  (A 
graphic  illustration  of  a  bar  of  .soap  shall 
be  displayed  next  to  the  statement.): 

(C)  Cook  thoroughly.  (A  graphic 
illustration  of  a  skillet  shall  be 
displayed  next  to  the  statement.);  and 

(D)  Keep  foods  hot  at  140  "F  or  higher. 
Immediately  af^er  service,  refrigerate 
leftovers.  (A  graphic  illustration  of  a 
clock  shall  be  displayed  next  to  the 
statement.) 

(4)  Poultry  products  intended  for 
further  processing  at  another  official 
establishment  are  exempt  from  the 
requirements  prescribed  in  paragraphs 
(b)(1)  through  (b)(3)  of  this  section. 

6.  Section  381.134  is  amended  by 
deleting  the  word  "or"  following  the 
semicolon  at  the  end  of  paragraph 
(b)(12),  replacing  the  period  at  the  end 
of  paragraph  (b)(13)  with  a  semicolon 
followed  by  the  word  "or",  and  adding 
a  new  paragraph  (b)(14)  to  read  as 
follows: 

§381.134    Generically  approved  lat>eling. 

***** 

(b)*   *  • 

(14)  The  addition  of  safe  handling 
instructions  as  required  by  §381.125  of 
this  subchapter. 

Diine  at  Washington,  DC.,  on:  August  12. 
1993. 

Eugene  Branstool, 

Assistant  Secwtary:  Markfting  und  i/i.spw  fion 
Sen- ices. 
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puMstoed  ■■ofcfy  ft  ts  ananged  in  the  order  of  CFR  tittes,  stocli 

rH«nbers,  pnces,  and  revision  dates. 

An  asterisk  f)  precedes  each  entry  thai  has  been  issued  since  last 

vveek  and  which  is  now  avaiiabte  for  sale  at  iw  Govemrrwnt  Printing 

Offica. 

A  checlcist  of  current  CFR  voiunnes  comprising  a  comptote  CFR  set. 

also  appears  in  tw  iaiest  issue  of  the  LSA  (List  of  CFR  Secttons 

Afleded).  which  is  rewsed  montiiy. 

The  annual  rate  for  subscription  to  alt  revised  volumes  is  $775.00 

dor^estic.  $193  75  additional  lor  foreign  mailing. 

Mail  orders  to  the  Supenntendent  ot  Documents.  Attn  New  Orders. 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954.  AU  orders  must  be 

accompanied  by  remittance  (checi«,  mor>ey  order,  GPO  Deposit 

Account,  VISA,  or  Master  Card).  Charge  orders  may  be  telephoned 

to  the  GPO  Order  Desk,  Monday  through  Friday,  at  (202)  783-3238 

from  8:00  a.m.  to  4;00  p  m  eastern  time,  or  FAX  your  charge  orders 

10(202)512-2233 


Title 


Stock  Number 


1.  2  (2  (teserved) (869-019-00001-1) 

3  (1992  Compikjtion 
and  Ports  100  and 
101) (869-019-00002^]) 

4 (869-019-OOOOW) 

5  Parte: 

1-699  (869-O19-00004-6) 

70(^-1199 (869-019-00005-4) 

1200-{nd  6  (6 
Reserved) (869-019-0000^-2) 


Price       RevWon  Date 
S15.00        Jan.  1,  1993 


17.00 
5.50 

21.00 
17.00 

21.00 

0-26 (869-01W)0007-l) 20.00 

27-45  ..:. (869-019-00008-9) 13.00 

46-51  (869^19-00009^7) 20.00 

52  (869-019-00010-1) 28.00 

53-209  _ (869-019^^)001 1-9) 21.00 

210-299 (869-019-00012-7) XJOO 

15.00 
17.00 
21.00 
33.00 
20.00 
13.00 


300-399 (869-019-00013-5) 

400-699 (869-019-00014-3) 

700-899 (869-019-00015-1) 

900-999 (869^)19^)0016-0) 

1000-1059 (869-019-00017-8) 

1060-1 119  „ (869-019-00018-6) 

1120-1199 (869-01WM019-4) 11.00 

1200-1499 (86W)19-00020-8) 27.00 

1500-1899  ..: — (869-01W]0021-6) 17.00 

1900-1939 (869-019-00022-4) 13.00 

1940-1949  ._ (869-O19-0002>2) 27.00 

1950-1999 (869-019^)0024-1) 32.00 

2000-€nd (869-019-00025-9) 12.00 


8 (86W)19-00026-7) 

SPartK 

1-199  ..„ (869-019-(XX>27-5) 

200-End  (869-019-00026-3) 

10  Parts: 

0-50 (86W)19-0002^1) 

51-199 (869-019^«)030-5) 

200-399 _ (869-019-00031-3) 

400499 (869-019-00032-1) 


20.00 

27.00 
21.00 

29.00 
21.00 
15.00 
20.00 


500-€nd  _.. (869^)19-00033-0) 33.00 

11  (869-019-00034-8) 13.00 


121 

1-199  „ (869-019-00035-6) 11.00 

200-219 _ (869-019-000364) 15.00 

220-299 (869-019-00037-2) 26.00 

300499 (869-019-00038-1) 21.00 

500-599 (869-019-00039-9) 19.00 

600-£nd  (869-019-00040-2) 28.00 

13  (869-019-00041-1) 28.00 


»Jon.  1,  1993 
Jon.  1.  1993 


Jan.  1, 

1993 

Jon.  ^ 

1993 

Jon.  1, 

1993 

Jon.  1, 

1993 

Jon.  1. 

1993 

Jon,  1, 

1993 

Jon.  1, 

1993 

Jan.  1, 

1993 

Jon.  1, 

1993 

Jon.  1, 

1993 

Jon.  1, 

1993 

Jon.  1, 

1993 

Jon.  1, 

1993 

Jon.  1. 

1993 

Jon.  1, 

1993 

Jon.  1. 

1993 

Jon.  1, 

1993 

Jon.  1. 

1993 

Jon.  1, 

1993 

Jon.  1. 

1993 

Jon.  1, 

1993 

Jon.  1, 

1993 

Jon.  1, 

1993 

Jon.  1, 

1993 

Jon.  1, 

1993 

Jon.  1, 

1993 

Jon.  1. 

1993 

Jon.  1, 

1993 

Jon.  1. 

1993 

Jon.  1, 

1993 

Jon.  1, 

1993 

Jon.  1. 

1993 

Jon.  1, 

1993 

Jon.  1, 

1993 

Jon.  1, 

1993 

Jon.  1, 

1993 

Jon.  1, 

1993 

Jon.  1. 

1993 

14  Pan*: 

1-59  (869-0)9-00042-9) 

60-139 (869-0)9-00043-7) 

140-199 <86W))9-00044-5) 

200-1199 (869-019-00045-3) 

1200-€nd (869-019-00046-1) 


29.00 
26.00 
12.00 
22.00 
1600 

15  Parts: 

0-299     (869-019-00047-0) 1400 

300-799 (869-O19-00C48-8) 25.00 

800-€nd (86WJ19-00049-6)  19.00 

16  Parts: 

0-149  (869-019-00050-O 

150-999 (e6W)19-00051-8)  .. 

lOOO-End (869-019-00052-6)  .. 


17  Parts: 

1-199 (869-0)9-00054-2) 

200-239 (869-0)7-00055-8) 

240-€nd  (869-017-00056-6) 

18  Parts: 

•1-149 (869-0)9-00057-7) 

150-279 (869-0)9-00058-5) 

280-399 (869-0)9-00059-3) 

400-£rKl (669-0)9-00060-7) 


7.00 
17.00 
24.00 

]8.00 
)7.00 
24.00 

16.00 
19,00 
15.00 
10.00 


19  Parts: 

1-199  (869-0)9-00061-5) 35.00 

200-Cnd (869-019-00062-3) U.00 

20  Parts: 

1-399 (869-0)9-00063-))  .. 

400-499 (869-0)9-00064-0)  .. 

500-€nd  (869-0)9-00065-8)  .. 


21  Parts: 

1-99  (869-0)9-00066-6) 

100-169 (869-017-00067-1) 

170-199 (869-0)9-00068-2) 

200-299 (869-0)9-00069-1) 

300499 (869-0)9-00070-4) 

500-599 (869-0)9-00071-2) 

600-799 ., (869-0)9-00072-1) 

800-1299 ;. (869-019-00073-9) 

)300-End (869-019-00074-7) 

22  Parts: 

1-299  (869-019-00075-5) 

300-Cnd  (869-019-00076-3) 

23  (869^)19-00077-1) 

24  Parts: 

0-199  (869-017-00078-7) 

200-499 (869-017-00079-5) 

500-699 (869-0)9-00080-1) 

700-1699 (869-0)9-00081-0) 

1700-€nd (869-019-00082-8) 

25  (869-019-00083-6) 


19.00 
31.00 
30.00 

15.00 
14.00 
20.00 

6.00 
34.00 
21.00 

BSXi 
22.00 
12.00 

30.00 
22.00 

21.00 

34.00 
32.00 
17.00 
39.00 
15.00 

31.00 


26Psrts: 

§§  1.0-1-160  (869-0)9-00084-4) 21.00 

§§  1.61-1.169 (869-0)9-00085-2) 37.00 

§§  1.170-1.300  . (869-019-00086-1) iiJQO 

§§  1.301-1.400 (869^19-00087-9) 21.00 

§§  1.401-1440 (869-019^)0088-7) 31.00 

§§1.441-1.500  (869-019-00089-5)  23.00 

§§  1.501-1.640 .r...  (869-0)9-00090-9) XJOO 

§§  1.641-1.850  ...._ (869-0)9-00091-7) 24.00 

§§  1.851-1.907 (869-0)9-00092-5) 27.00 

§§1.908-1.1000  (869-O19-00093-3) 26.00 

§§1.1001-1.1400  (869-019-00094-1) 22.00 


§§1.1401-€nd  (869-019-00095-0) 

2-29  (869-019-00096-8) 

30-39  (869-0)9-00097-6) 

4049  _ (869-0)9-00098-4) 

50-299 „ ;.  (869-0)9-00099-2) 

300499 (869-017-0010O-0) 


31.00 
23.00 
18.00 
13.00 
13.00 
23.00 


500-599 (869-019-00101-8) 6.00 


Jon  1.  1993 

Jon  i.  1993 

Jon.  1.  1993 

Jon  1,  1993 

Jon  1,  1993 

Jon  1   1993 

Jon  1.  1993 


Jon.  1 

Jan.  ) 
Jon.  ) 
Jon.  ) 

Apt.  ) 
Apr,  ) 
Apr.  ) 

Apr.  ) 

Apr.  ) 

Apr.  ) 

Apr.  ) 

Apr.  ) 
Apr.  ) 

Apr.  1 
Apr  1 
Apr.  1 

Apr.  1 
Apr.  1 
Apr.  1 
Apr  1 
Apr.  ) 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 

Apr.  1 
Apr.  1 

Apr.  1 

Apr.  1 
Apr.  I 
Apr.  1 
Apr.  1 
Apr.  1 

Apr.  1 

Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 

■  Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr  I 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 

*Apt.  1 


1993 

)993 
)993 
1993 

1993 
1992 
1992 

1993 
)993 
)993 
)993 

1993 
1993 

1993 
1993 
1993 

1993 
1992 
)993 
)993 
)993 
)993 
1993 
1993 
1993 

1993 
1993 

1993 

1992 
1992 
)993 
1993 
1993 

1993 

1993 
1993 
1993 
1993 
1993 
1993 
1993 
1993 
1993 
1993 
1993 
1993 
1993 
1993 
1993 
1993 
1993 
1990 


UMI 
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Ttda  Slock  Numbar  Prica 

(m-ind (869-019-00102-6) 8.00 


27  Parts: 

•1-199 (869-019-00105-4) 37.00 

200-End  (869-019-00104-2) 11.00 

28  (869-017-00104-0) 37.00        July  1,  1992 


Ravlslon  Data 
Apr.  1,  1993 

Apf.  1.  1993 
iApr.  1,  1991 


TItIa 


Stock  Numbar 


1,1-11  to  Appendix.  2  (2  Reserved) 13.00 


29  Parts: 

0-99  

100-499 

500-899  

900-1899  

1900-1910  (§§1901.1  to 

1910.999)  

1910  (§§1910.1000  to 

end)  

1911-1925  

1926  

1927-£nd 


(869-017-00105-8) 19.00  July  1,  1992 

(869-013-00106-6) 9.00  July  1.  1992 

(869-017-00107-4) 32.00  July  1.  1992 

(869-017-00108-2) 16.00  July  1,  1992 

(869-017-00109-1) 29.00  July  1,  1992 


(869-017-00110-4) 16.00 

(869-017-00111-2) 9.00 

(869-017-00112-1) 14.00 

(869-017-00113-9) 30.00 


30  Parts: 

1-199  (869-017-00114-7) 25.00 

200-699 (869-017-00115-5) 19.00 

700-€nd  (869-017-00116-3) 25.00 

31  Parts: 

0-199  (869-017-00117-1) 17.00 

200-€nd  (869-017-00118-0) 25.00 

32  Parts: 

1-39.  Vol.  I 15.00 

1-39,  Vol.  II 19.00 

1-39,  Vol.  Ill 18.00 

1-159  (869-017-00119-8) 30.00 

190-399 (869-017-00120-1) 33.00 

400-629 (869-017-00121-0) 29.00 

•630-699  (869-019-00124-7) 14.00 

700-799 (869-017-00123-6) 20.00 

800-End  (869-017-00124-4) 20.00 

33  Parts: 

1-124  (869-017-00125-2) 18.00 

125-199 (869-017-00126-1) 21.00 

200-End  (869-017-00127-9) 23.00 

34  Parts: 

1-299  (869-017-00128-7) 27.00 

300-399 (869-017-00129-5) 19.00 

400-End (869-017-O0130-9) 32.00 

35  (869-017-00131-7) 12.00 

36  Parts: 

1-199  (869-017-00132-5) 15.00 

200-End  (869-017-00133-3) 32.00 

37  (869-017-00134-1) 17.00 

38  Parts: 

0-17  (869-017-00135-0) 28.00 

18-€nd  (869-017-00136-8) 28.00 

39 (869-017-00137-6) 16.00 

40  Parts: 

1-51 (869-017-00138-4) 31.00 

52  (869-O17-O0139-2) 33.00 

53-60  (869-017-00140-6) 36.00 

61-80 (869-017-00141-4) 16.00 

81-85 (869-017-00142-2) 17.00 

86-99  (869-017-00143-1) 33.00 

100-149 (869-017-00144-9) 34.00 

150-189 (869-017-00145-7) 21.00 

190-259 (869-017-00146-5) 16.00 

260-299 (869-017-00147-3) 36.00 

300-399 (869-01 7-0014&-1) 15.00 

400^424 (869-017-00149-0) 26.00 

425-699 (869-017-00150-3) 26.00 

700-789 (869-017-00151-1) 23.00 

790-End  (869-017-00152-0) 25.00 

41  Chapters: 
1, 1-1  to  1-10 


July  1, 

«July  1 

July  1. 

July  1. 


1992 
1989 
1992 
1992 


July  1.  1992 
July  1,  1992 
July  1.  1992 

July  1,  1992 
July  1,  1992 

2  July  1,  1984 

2  July  1.  1984 

2July  1,  1984 

July  1.  1992 

July  1.  1992 

July  1,  1992 

7  July  1.  1991 

July  1,  1992 

July  1,  1992 

July  1,  1992 
July  1,  1992 
July  1,  1992 

July  1.  1992 
July  1,  1992 
July  1,  1992 

July  1,  1992 

July  1.  1992 
July  1,  1992 

July  1.  1992 

Sept  1,  1992 
Sept.  1,  1992 

July  1,  1992 

July  1, 1992 
July  1,  1992 
July  1.  1992 
July  1.  1992 
July  1,  1992 
July  1,  1992 
July  1,  1992 
July  1,  1992 
July  1,  1992 
July  1,  1992 
July  1,  1992 
July  1,  1992 
July  1,  1992 
July  1.  1992 
July  1,  1992 


13.00      3  July  1,  1984 


14.00 
6.00 
4.50 

13.00 
9.50 


Prtca       Ravlaion  Data 

iJuly  1,  1984 

J  July  1,  1984 

3  July  1,  1984 

1  July  1,  1984 

3  July  1   1984 

3Juty  1   1984 

3  July  1.  1984 

3  July  1,  1984 

3 July  I.  1984 

3  July  1   1984 

July  1,  1992 

July  1,  1992 

'July  1,  1991 

July  1,  1992 


3-6 

7 

8 

9  

10-17 

18,  Vol.  I,  Parts  1-5  13.00 

18,  Vol.  II.  Ports  6-19 13.00 

18,  Vol.  III.  Ports  20-52 13.00 

19-100  13.00 

1-100  (869-017-00153-8) 9.50 

101 (669-017-00154-6) 28.00 

102-200 (869-017-00155-4) 11.00 

201-End  (869-017-00156-2) 11.00 

42  Parts: 

1-399  (869-017-00157-1) 23.00  Oct.  1,  1992 

400-429 (869-017-00158-9) 23.00  Oct.  1.  1992 

430-End  (869-017-00159-7) 31.00  Oct.  1,  1992 

43  Parts: 

1-999  (869-017-00160-1) 22.00  Oct.  1.  1992 

1000-3999  (869-01 7-00161-9) 30.00  Oct.  1,  1992 

4000-End (869-017-O0162-7) 13.00  Oct.  1,  1992 

44  (869-017-00163-5) 26.00  Oct.  1.  1992 

45  Parts: 

1-199  (869-017-00164-3) 20.00  Oct.  1.  1992 

200-499 (869-017-00165-1) 14.00  Oct.  1,  1992 

500-1199 (869-017-00166-0) 30.00  Oct.  1,  1992 

1200-End (869-017-00167-8) 20.00  Oct.  1,  1992 

46  Parts: 

1-40  (869-017-00168-6) 17.00  Oct.  1.  1992 

41-69  (869-017-00169-4) 16.00  Oct.  1.  1992 

70-89  (869-017-00170-8) 8.00  Oct.  1,  1992 

90-139 (869-017-00171-6) 14.00  Oct.  1,  1992 

140-155 (869-017-00172-4) 12.00  Oct.  1,  1992 

156-165 (869-017-00173-2) 14.00  «Oct.  1,  1991 

166-199 (869-017-00174-1) 17.00  Oct.  1,  1992 

200-499 (869-017-00175-9) 22.00  Oct.  1,  1992 

500-End  (869-017-00176-7) 14.00  Oct.  1.  1992 

47  Parts: 

0-19 (869-017-00177-5) 22.00  Oct.  1.  1992 

20-39  (869-017-00178-3) 22.00  Oct.  1,  1992 

40-69  (869-01 7-001 79-1) 12.00  Oct.  1,  1992 

70-79  (869-017-00180-5) 21.00  Oct.  1.  1992 

80-End  (869-017-00181-3) 24.00  Oct.  1,  1992 

48  Chapters: 

1  (Parts  1-51) (869-017-00182-1) 34.00  Oct.  1.  1992 

1  (Parts  52-99)  (869-017-00183-0) 22.00  Oct.  1,  1992 

2  (Ports  201-251) (869-0 17-00 184-8) 15.00  Oct.  1.  1992 

2  (Parts  252-299) (869-017-00185^) 12.00  Oct.  1,  1992 

3-6 (869-017-00186-4) 22.00  Oct.  1,  1992 

7-14 (869^)17-00187-2) 30.00  Oct.  1,  1992 

15-28  (869-017-00188-1) 26.00  Oct.  1,  1992 

29-£nd  ; (869-017-00189-*) 16.00  Oct.  1.  1992 

49  Parts: 

1-99 (869-017-00190-2) 22.00  Oct.  1,  1992 

100-177 (869-017-00191-1) 27.00  Oct.  1,  1992 

178-199 (869-017-00192-9) 19.00  (5ct.  1,  1992 

200-399 (869-017-00193-7) 27.00  Oct.  1,  1992 

400-999 (869-017-00194-5) 31.00  Oct.  1.  1992 

1000-1199 (869-017-00195-3) 19.00  Oct.  1,  1992 

1200-End (869-0 17-00 196-1) 21.00  Oct.  1,  1992 

50  Parts: 

1-199  (869-017-00197-0) 23.00  Oct.  1,  1992 

200-599 (869-017-O0198-8) 20.W  Oct.  1.  1992 

600-End  (869-017-00199-6) 20.00  Oct.  1,  1992 

CFR  Index  and  Findings 

Aids (869-019-00053-4) 36.00  Jon.  1.  1993 

Complete  1993  CFR  set 775.00  1993 

Microfiche  CFR  Edition: 

Complete  set  (one-time  mailing) 188.00  1990 


AG 


19  93 


VI 


Federal  Register  /  Vol.  58.  No.  156  /  Monday.  August  16,  1993  /  Reader  Aids 


Complete  set  (one-time  moiling} 1M.00 

Complete  set  (one-lime  moing)  I IWJn 

Subscription  (moied  CB  issued) 223in 

KKfvidixJl  copies 1 2.00 


RevlXonOala 
1991 
1992 
1993 
1993 


■BecouM  TMe  3  is  on  annual  corroKition.  this  velum*  and  ol  prvv^XiS  vokjmes 
shoiM  be  mtain»6  as  a  p«rman«nl  ie(«'w>c«  tome*. 

>Th*  Jkiy  I.  198S  edihon  o<  32  CFB  Ports  1-189  contons  o  note  only  lot 
tals  1-39  nclusiv*.  Fat  mc  tiJ  l««t  a(  tr<«  De'«ns*  AcqMitton  Regutokons 
in  Ports  1-39.  consutl  ttw  tt«M  Cffi  voiunm  rssued  as  olJUy  1,  I9S4,  contonng 
tioMpats. 

iTn*  July  1.  1965  Mdition  of  41  CK  Chapiets  1-100  coniams  a  not*  only 
lot  Chtptars  1  to  49  »KkAive   for  me  tul  text  of  pfocurem«ni  regulations 
m  ClwpWs  I  to  49.  consult  lf«  eleven  crv  volumes  issued  as  oi  j«iv  1. 
1964  contoinng  those  chapters 

*No  (jiiieiKiiiieKs  to  ttus  volum*  wete  ptorrHAgated  durng  the  penod  Api 
I.  1990  to  Mo*   31.  1993.  The  CFV  vclurr<«  is»jed  Apri  1.  1990   shoutd  b* 


»^to  or>erd»«-ent»  to  this  voiune  wete  0rorr>u*gated  during  the  period  Apr 
I.   1991   lo  Moi    31,   1993.  The  CFB  voMne  «sued  AptI   1    1991.  thouU  be 


•  No  omendmerts  lo  this  volume  were  ptormigoted  during  tti*  period  Xiiy 
1969  to  June  30  1991  The  CFB  volume  issued  July  1.  1939,  should  be  retained. 

'Nc  onnenornents  to  ma  volume  were  promugoted  during  the  period  July 
1991  to  Jir*  30.  1993.  Tbe  CR  volume  issued  July  I.  1991,  should  be  tetored. 
*No  amertdrrwnts  to  ths  vohme  were  promulgated  durrg  ttw  period  Octobei 
1991  to  Sep'embei  30.  1992  The  CFB  volume  issued  October  I.  1991,  should 
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system  and  the  public's  role  in  the  development  of 
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documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR  system. 
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Federal  Information  Center 
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WASHINGTON.  DC 

(two  briefings) 
September  17  at  9:00  am  and  1:30  pm 
Office  of  the  Federal  Register,  7th  Floor 
Conference  Room.  800  North  Capitol  Street 
NW,  Washington,  DC  (3  blocks  north  of 
Union  Station  Metro) 
202-523-4538  < 
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AgMwy  for  HMlth  Car*  Policy  ■nd  RatMreh 

NOTICCS 

Committees;  establishment,  renewal,  termination,  etc.: 
Colorectal  cancer  screening:  clinical  practice  guidelines 

development  panel,  43634 
Nosocomial  urinary  tract  infection;  clinical  practice 

guidelines  development  panel,  43636. 

Agricultural  Markating  Sarvica 

RULES 

Almonds  grown  in  California,  43500 
Milk  marketing  orders: 

Ohio  Valley  et  al.,  43504 

Paducah,  KY,  43518 
Pears,  fresh,  and  peaches  grown  in  California,  43499 

raOPOSED  RULES 

Almonds  grown  in  California,  43565 
Milk  marketing  orders: 
Middle  Atlantic,  43572 

Agrlcultura  Oapartmant 

See  Agricultural  Marketing  Service 

See  Animal  and  Plant  Health  Inspection  Service 

See  Forest  Service 

Animal  and  Plant  Haalth  Inspactlon  Sarvica 

RULES 

Plant-related  quarantine,  foreign: 
Fruit  and  vegetables,  importation,  43493 

Antitrust  Olvlalon 

NOTICES 

National  cooperative  research  notifications: 
Appliance  Industry-Government  CFC  Replacement 

Consortium,  Inc.,  43655 
Bell  Communications  Research,  Inc.,  43654 
Biotechnology  Researdi  and  Development  Corp.  et  al., 

43654 
H.B.  Fuller  Co.,  43654 

Michigan  Materials  and  Processing  Institute,  43655 
Petrotechnidal  Open  Software  Corp.,  43655 

Commarca  Dapartmant 

See  biteraational  Trade  Administration 
See  National  Institute  of  Standards  and  Technology 
See  National  Oceanic  and  Atmospheric  Administration 
See  Patent  and  Trademark  Office 

Commlttaa  for  tha  impiamantatlon  of  TaxtUa  Agraamanta 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 

Egypt,  43615 
Export  visa  requirements;  certification,  waivers,  etc.: 

Lesotho,  43616 

Commodity  Futuraa  Trading  Commission 

NOTICES 

Meetings;  Sunshine  Act.  43676 

Consumar  Product  Safaty  Commission 

NOTICES 

Meetings;  Sunshine  Act,  43676 


Dafanaa  Dapartmant 

See  Defanse  Mapping  Agency 

Dafanaa  Mapping  Agancy 

NOTICES 

Senior  Executive  Service: 
Performance  Review  Board;  membership,  43617 

Education  Dapartmant 

PROPOSED  RULES 

Postsecondary  education: 
Higher  Education  Amendments  of  1902;  negotiated 
rulemaking  meetings,  43608 
NOTICES 

Agency  information  collection  activities  under  0MB 

review,  43618 
Grants  and  cooperative  agreements;  availability,  etc.: 
Community  education  development  centers  program, 

43742 
Student  Literacy  Corps  and  Student  Mentoring  Corps 
program,  43618 

Employmant  and  Training  Administration 

RULES 

Ex-service  unemployment  compensation  regulations; 

miscellaneous  amendments,  43782 
NOTICES 

Adjustment  assistance: 

Allied  Signal,  Inc.,  43656 

Anchor  Woven  Label  Ca  et  al.,  43656 

Complete  Auto  Transit.  Inc..  43657 

Digital  Equipment  Corp..  43657 

Dimbar  Slag  Corp.  et  al.,  43658 

Genend  Electric  Co.,  43658 

Hilti  Steel  Indiistry  Division  et  al.,  43659 

IBM  Corp.,  43659 

Nerco  Oil  k  Gas,  Inc.,  43659 
Labor  surplus  areas  classifications: 

Annual  list — 
Additions,  43660 

Employment  Standards  Administration 
See  Wage  and  Hour  Division 

Enargy  Dapartmant 

See  Federal  Energy  Regulatory  Commission 

See  Western  Area  Power  Adininistration 

RULES 

Nuclear  activities;  procedural  rules,  43680 
PROPOSED  RULES 

Uranium  enrichment  decontamination  and 

decommissioning  fund;  domestic  utilities  special 
assessment  proceidures 
Hearing.  43573 

NOTICES 

Grant  and  cooperative  agreement  awards: 
Albers  Air  Conditioning  Corp..  43619 
American  Solar  Network  Limited,  43619 
Con-Tech  Industries.  Inc.,  43619 
G2  Systems  Corporation,  43619 
Lower  Savannah  CouncU  of  Governments,  43620 
S-Cal  Corporation,  43620 
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SPARKTECH.  43620  I 

Texas  A  ft  M  University.  43621 

University  of—  i 

Utah.  43621  j 

Grants  and  cooperative  agreemant  awards: 

Surbce/Interoce,  Inc.  43621 
Greenhouse  gas  emissions  and  reductions,  and  carbon 

sequestraticHi:  voluntaiv  reporting  guidelines,  43622 
Nattual  gas  exportation  and  importation: 

Sonat  Marlurting  Co..  43630 

EnvkomMmal  Protection  AgMwy 


Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Virginia.  43609  , 

Waste  management,  solid: 
Underground  storage  tanks  containing  petroleum: 
financial  responsibility  requirements,  43770 

Exacutiv*  Offico  of  tho  Prasidant 

See  Trade  Representative,  Office  of  United  States 

Fadaral  Aviation  Administration 

MILES 

Airspace  reclassification;  correction.  43553 
Airworthiness  directives: 

Aerospatiale,  43552 

Boeing.  43547,  43550 

Control  tones.  43573.  43575 
Transition  areas,  43576 
NOTICES 

Environmental  statements;  availability,  etc.: 
LaCkiardia  Airport.  NY;  Second  Grand  Central  Parkway, 
etc.,  43669 


Fadsral  Daposit  Insuranca  Corporation 

NOTICES 

Meetings:  Sxmshine  Act,  43676 

Fsdaral  Emsrgoncy  Mansgamant  Agency 

NOTICES 

Disaster  and  emergency  areas: 
South  Dakota.  43632 

Federal  Energy  Regulatory  Commiaaion 

NOTICES 

Natural  gas  certificate  filings: 
CNG  Transmission  Corp.  et  al.,  43622 

Applications,  hearings,  determinations,  etc.: 
Black  Creek  Hydro.  Inc.^  43626 
Black  Marlin  Pipeline  Co..  43626 
Columbia  Gas  Transmission  Corp..  43626 
Equitrans,  Inc.,  43627 
Georgia  Power  Co.,  43627 
MG  Electric  Power  Inc..  43627 
National  Fuel  Gas  Supply  Corp.,  43627 
Northern  Natural  Gas  Co.,  43628 
OkTex  Pipeline  Co..  43628 
Public  Service  Electric  &  Gas  Co.,  43628 
Tennessee  Gas  Pipeline  Co..  43628.  43629 
Texas  Eastern  Transmission  Corp.,  43629 
Transcontinental  Gas  Pipe  Line  Corp..  43630 
West  Texas  Utilities  Co..  43630 


Federal  Houaing  Rnanee  Board 


Federal  home  loan  bank  system: 

Ktonbership  procedures.  43522 
N0T1CCS 
Meetings;  Sxmshine  Act.  43676 

Federal  Mine  Safety  and  HeaKh  Review  Commission 

NOTICES 

Meetings;  Sunshine  Act.  43676 
Federal  Reserve  System 

NOTICES 

Meetings;  Sunshine  Act.  43677 

Federal  Trade  Commia^on 

mOMMED  RULES 

Fair  Packaging  and  Labeling  Act: 
Consumer  commodities  net  quantity  statement; 

customary  inch/pound  and  metric  measurement 

systems  use.  43726 
NOTICES 

Premerger  notification  waiting  periods;  early  terminations. 

43632 
Prohibited  trade  practices: 

Ion  Systems.  Inc..  43633 

Marshall  Field  k  Co..  43633 

Nature's  Cleanser,  Inc.,  et  al,  43634 

PerfectData  Corp..  43634 

Federal  Transit  Administration 

NOTICES 

Grants;  FTA  sections  3  and  9  obligations,  43673 

nsh  end  Wildlife  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Florida  panther;  potential  genetic  management  options. 
43651 

Food  snd  Drug  Administration 

RULES 

Animal  drugs,  fieeds.  and  related  products: 

New  dnig  applications — 
Lasalodd  Uquid.  43560 
PROPOSED  RULES 
Food  for  human  consiunption: 

Dietary  supplement  regulation,  43579 

Margarine;  identity  standards;  use  of  marine  oil,  43580 

NOTICES 

Animal  drugs,  feeds,  and  related  products: 
New  drug  applications — 
Daco  Laboratories.  Ltd.;  proposal  to  withdraw  approval; 
hearing.  43638 
Meetings: 
Compressed  medical  industry  workshop,  43640 
User  fee  implementation:  pharmaceutical  industry,  43640 

Forast  Service 

NOTICES 

Appeal  exemptions;  timber  sales: 
Idaho  Panhandle  National  Forest,  ID,  43614 

Health  snd  Human  Services  Department 

See  Agency  for  Health  Care  Policy  and  Research 

See  Food  and  Drug  Administration 

See  Health  Resources  and  Services  Administration 

See  National  Institutes  of  Health 
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HeeKh  Reaourcee  end  Services  Administration 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Rural  health  medical  education  demonstration  projects. 

43641 
Selected  grant  programs  information  submission 
requirements.  43642 

Housing  and  Urban  Devalopment  Department 

RULES 

Mortgage  and  loan  insurance  programs: 
HUD-owned  multifamily  projects  and  certain  multifamily 
projects  subject  to  HUD-held  mortgages;  management 
and  disposition,  43708 
PROPOSED  RULES 

Community  development  block  grants: 
Special  purpose  grants;  community  adjustment  and 
economic  diversification  planning  program,  43764 

NOTICES  i>f     ly        . 

Grants  and  cooperative  agreement  awards: 
Lead-based  paint  risk  assessments,  43647 

Grants  and  cooperative  agreements;  availability,  etc.: 
Community  development  work  study  program,  43645 
Neighborhood  development  demonstration  program, 
43648 

Interior  Department 

See  Fish  and  Wildlife  Service 

See  Land  Management  Bureau 

See  Minerals  Management  Service 

See  National  Park  Service 

See  Surface  Mining  Reclamation  and  Enforcement  Ofiice 

International  Trade  Administration 

NOTICES 

Countervailing  duties: 
Steel  products  from — 

Belgium.  43749 

Brazil.  43751 

France.  43759 

Germany,  43756 

Korea.  43752 

Mexico,  43755 

Spain.  43761 

Sweden,  43758 

United  Kingdom,  43748 

Justice  Department 

See  Antitrust  Division 

NOTICES 

Pollution  control;  consent  judgments: 
Alaska  Pulp  Corp.,  43653 
Alloyd  Asbestos  Abasement  Co.,  et  al.,  43653 
Selmer  Co.  Limited  Partnership  et  al.,  43653 
Waste  Management  of  Illinois,  Inc.,  et  al.,  43655 

Labor  Department 

See  Employment  and  Training  Administration 
See  Wage  and  Hour  Division 

Land  Management  Bureau 

NOTICES 

Alaska  Native  claims  selection: 

Aleut  Corp.,  43649 
Realty  actions:  sales,  leases,  etc: 

California.  43649 
Survey  plat  filings: 

Arkansas,  43650 


Florida,  43650 
MInerala  Management  Service 

PfM)POSEO  RULES 
Royalty  management: 
Collection  of  royalties,  rentals,  bonuses,  and  other 

monies,  43583 
Federal  and  Indian  mineral  leases:  credit  adjustments 
submitted  by  lessees  and  other  royalty  payors; 
limitations,  43588 
Incorrect  reports;  assessment,  43582 

Mine  Safety  and  Healtti  Federal  Review  Commission 
See  Federal  Mine  Safety  and  Health  Review  Commission 

National  Aeronautics  and  Space  Adminiatratlon 

RULES 

Administrative  authority  and  policy: 
Small  business  policy,  43554 

Natlortal  Archfvee  end  Records  Administration 

NOTICES 

Agency  records  schedules;  availability,  etc.,  43660 

National  institute  of  Standarda  arid  Technology 

NOTICES 

Inventions,  Government-owned;  availabihty  for  licensing. 
43614  '  "^ 

National  institutee  of  Health 

NOTICES 

Meetings: 
Research  Grants  Division  Behavioral  and  Neurosciences 
Special  Emphasis  Panel,  43644 

National  Oceanic  and  Atmospheric  AdmlnlsUstlon 

RULES 

Fishery  conservation  and  management: 
Ocean  salmon  off  coasts  of  Wasdhington,  Oregon,  and 

California,  43562 

National  Parle  Service 

NOTICES 

Meetings: 
Mississippi  River  Coordinating  Commission,  43651 
Salt  River  Bay  National  Historical  Park  and  Ecological 
Preserve  at  St.  Croix,  VI  Commission,  43652 

National  Register  of  Historic  Places: 
Pending  nominations,  43652 

Nuclear  Regulatory  Commission 

NOTICES 

Environmental  statements;  availability,  etc.: 
Connecticut  Yankee  Atomic  Power  Co.,  43661 

Applications,  hearings,  determinations,  etc.: 
Virginia  Electric  and  Power  Co.,  43662 

Office  Of  United  Statea  Trade  RepresenUtive 
See  Trade  Representative,  Office  of  United  States 

Patent  and  Trademaric  Office 

NOTICES 

Secrecy  order  inventions  foreign  filing;  designated 
countries;  Korea,  43615 

Personnel  Management  Office 

RULES 

Retirement: 
Miscellaneous  amendments,  43491 
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See  Agenqr  far  Health  Care  Policy  and  Research 
See  Food  and  Drug  Administration 
See  Health  Resouioes  and  Services  Administx^iaa 
See  National  Institutes  of  Health 
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Railroad  UasBpfeyment  InsuranoB  Ad: 
Normal  and  extended  benefits:  diiratioa,  43577 

RMOhilion  TnMt  Corporation 

NOTICES 

Coastal  Barrier  bBprovwnent  Ad;  property  availability: 
Sumter  County  Land,  FL,  43663 

SacurWaa  and  Exchanga  Commiaaion 

RULES  I 

Securities: 

Brokers  and  dealers;  net  capital  requirements,  43555 
NOTICES 

Agency  information  collection  activities  under  0MB 

review.  43864 
Self-regulatory  organizations;  proposed  rule  changes: 

Qiicago  Stock  Exchange,  Inc.,  43664 

Intermarket  Clearing  Corp.,  43866 

Midwat  Secoritiaa  Trust  Co.,  43666 

Naticmal  Association  of  Seciirities  Dealers.  Inc.,  43667 

Surfaca  IMning  Raclamation  and  Enforcamant  OMca 

PROPOSED  KULES 

Initial  and  permanent  regulatory  programs: 
SorfK*  coal  mining  and  raclamadon  operations;  Federal 
inspection  and  enforcement  authority,  43594 


TaxtUa,  _ 

See  Committee  (or  the  implementation  of  Textile 
Agreements 

Trada  RapraaantaUva,  Offica  of  Unitad  Stataa 

NOTICES 

Unfair  trade  practices,  petitions,  etc.: 
Canada;  beet  and  malt  beverage  importation,  43674 

Tranapoftation  Dapartwant        ' 
See  Federal  Aviation  Administratiao 
See  Federal  T^ancit  Administration 

Valarana  Affaira  DapartmanI      < 

NOTICES 

Agency  information  collection  adivitiee  under  OMB 

review,  43675  i 

Meetings:  | 

Voluntary  Sarrke  National  Advisory  Committee,  43675 


Waga  and  Hour  DMalon 

RULES 

Industriec  in  American  Sa^o»;  new  minimum  wage  rates, 
43S61 

Waatam  Aiaa  Powmt  Admlniatration 

NOTICES 

Power  rate  adjustments: 
Boulder  Canyon  Pro^.  AZ  and  NV.  43631 


Saparala  Paita  In  TMa  laaua 

Parti 

Department  of  Energy.  43680 

PaitM 

Department  of  Housing  and  Urban  Development,  43708 

Part  IV 

Federal  Trade  Administration.  43726 

PartV 

Department  of  Education.  43742 

Part  VI 
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Federal  RegiilCT 

Vol.  58,  No.  157    • 
Tuesday,  August  17,  1993 


This  section  of  the  FEDERAL  REGISTER 
contains  reguiatory  documents  having  general 
appiicabiiity  and  ■•^oal  effect,  nx>st  ol  wtiich 
are  keyed  to  ai  xi  cooified  in  the  Code  ol 
Federal  Reguiattons,  wtiich  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Daajments.  Prices  of 
new  booi(s  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Parts  831, 838, 841, 842,  and  843 

RIN  320fr-AF65 

MtsceUaneous  Corrections  of 
Retirement  Regulations 

AGENCY:  Office  of  Personnel 

Vlanagement. 

ACTION:  Final  rule. 

SUMMARY:  The  Office  of  Personnel 
Management  (OPM)  is  issuing  final 
regulations  correcting  errors  and 
updating  tables  currently  contained  in 
the  regulations  on  retirement  in  Title  5, 
Code  of  Federal  Regulations.  These 
regulations  correct  erroneous  statutory 
and  regulatory  references  in  the 
regulations  concerning  survivor 
elections  under  the  Ciyil  Service 
Retirement  System  (CSRS).  the 
definition  of  part-time  service  under  the 
Federal  Employees  Retirement  System 
(FERS).  and  court  orders  affecting  CSRS 
or  FERS  benefits.  They  also  correct  the 
language  governing  the  effective  date  of 
changes  in  the  "normal  cost 
percenjagfts"  under  FERS.  This  change 
is  necessary  to  make  the  language  of  the 
regulations  conform  with  both  the 
original  intended  purpose  of  the 
regulations  and  the  construction  that  we 
have  given  the  regtilations  since  they 
were  issued.  The  regulations  also 
update  tables  of  salary  data  published 
by  other  agencies  that  OPM  uses  to 
compute  certain  FERS  beneGts;  revise 
instructions  to  agencies  ccmceming 
employee  deductions  in  back  pay 
situations  to  conform  the  procedure 
with  statutory  requirements:  and  revise 
the  CSRS  survivor  election  regulations 
to  conform  with  recent  decisions  of  the 
U.S.  Court  of  Appeals  for  the  Federal 
Circuit  and  the  Merit  Systems 
Protection  Board. 

EFFECTIVE  DATE:  September  16. 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 


Harold  L.  Siegelman,  (202)  606-0299. 
SUPPI.EMENTARY  INFORMATION:  We  have 
recently  become  aware  of  several  errors 
in  provisions  of  title  5.  Code  of  Federal 
Regulations,  concerning  retirement 
benefits  administered  by  the  Office  of 
Personnel  Management.  These 
regulations  correct  those  errors  by 
making  the  regulatory  language  conform 
with  the  purpose  that  the  regulation  was 
intended  to  accomplish  when  it  was 
originally  issued.  The  changes  in 
regulatory  text  made  by  these 
regulations  neither  adopt  new  nor 
change  existing  OPM  practices. 

1.  Erroneous  References 

Part  838  of  title  5,  Code  of  Federal 
Regulations,  OPM's  regulations  on  court 
orders  affecting  retirement  benefits, 
contains  several  regulatory  references  to 
sections  that  do  not  exist.  Most  of  these 
references  are  to  §  843.602  which  does 
not  exist.  The  correct  reference  is  to 
§  843.102  which  contains  the  definition 
involved.  These  regulations  correct  12 
erroneous  regulatory  references. 

Sections  838.237(b)(4)  and 
838.1012(b)(4)  of  title  5.  Code  of  Federal 
Regulations,  concerning  payments  of  a 
court-awarded  former  spouse's  share  of 
an  employee  annuity  to  children  in 
cases  in  which  the  former  spouse  has 
died  and  additional  benefits  are 
payable,  contain  incorrect  statutory 
references.  OPM's  practice  has  been  to 
accept  court  orders  awarding  the  former 
spouse's  share  of  an  employee  annuity 
to  one  or  more  children  (of  the 
employee)  regardless  of  the  age  of  the 
children.  In  revising  the  regulations  on 
court  orders  affecting  retirement 
benefits  last  summer,  OPM  was  not 
attempting  to  limit  payments  to  children 
who  would  qualify  for  a  survivor 
annuity.  We  were  merely  trying  to 
specify  that  only  children  of  the 
employee  can  qualify,  as  has  been  our 
practice.  We  incorrectly  referred  to  the 
statutory  definition  of  a  child  in 
sections  8341  and  6441  which  govern 
survivor  annuity  benefits  and  for  that 
reason  contain  age  restrictions.  The 
statutory  references  should  be  to 
sections  8342(c)  and  8424(d)  of  title  5. 
United  States  Code,  which  govern 
payment  of  the  lump-sum  credit  as  a 
death  benefit  and  do  not  include  similar 
age  restrictions.  These  regulations 
correct  that  error. 

The  definition  of  part-time  service  in 
§  842.402  of  title  5,  Code  of  Federal 


Regulations,  includes  a  reference  to 
"any  period  of  time  credited  as  nonpay 
status  time  under  5  U.S.C.  8411(e)." 
Section  8411(e)  applies  only  to  credit 
for  periods  of  leave  without  pay  to  serve 
with  an  employee  organization.  The 
correct  reference  is  section  8411(d) 
which  concerns  credit  during  nonpay 
status  generally.  The  amendment  to 
§  842.402  corrects  this  erroneous 
reference. 

2.  Changes  Required  by  Statute  or 
Appellate  Decisions 

To  qualify  for  a  child  survivor  aimuity 
based  on  the  death  of  a  parent  who  was 
an  employee  or  retiree  under  CSRS.  the 
child  must  have  been  dependent  on  the 

[)arent.  OPM  has  considered  all 
egitimate  and  adopted  children 
dependent  and  has  generally  refused  to 
consider  evidence  to  the  contrary.  In  the 
case  of  Cull  v.  Office  of  Personnel 
Management.  55  M.S.P.R.  476  (1992), 
the  Merit  Systems  Protection  Board 
decided  that  other  claimants  must  be 
allowed  to  prove  lack  of  dependency. 
The  amendment  to  §  831.615  changes 
our  rule  treating  legitimate  and  adopted 
children  as  dependent  to  a  presumption 
of  dependency  that  may  be  rebutted  by 
appropriate  evidence. 

The  amendment  to  §  831.627.  which 
concerns  the  annual  notice  that  Public 
Law  95-317  requires  that  OPM  provide 
to  retirees  about  their  survivor  election 
rights  under  certain  sections  of  8339  of 
title  5,  United  States  Code,  conforms 
that  section  to  the  recent  decision  in  the 
case  of  Brush  v.  OPM.  982  F.2d  1 555 
(Fed.  Cir.  1992).  The  court  decided  that 
the  annual  notice  requirement  in  Public 
Law  95-317  applied  to  former  spouse 
election  rights  as  well  as  elections  fw 
current  spouses  based  on  post- 
retirement  marriages.  The  annual 
notices  that  OPM  has  sent  have 
included  the  information  about  former 
spouse  election  rights  from  the 
inception  of  such  election  rights  even 
though  OPM  did  not  believe  the  statute 
required  its  inclusion.  However,  to 
conform  with  the  court  decision,  these 
regulations  make  the  regulatory 
provision  applicable  to  former  spouses 
as  well  as  current  spouses,  by  removing 
the  reference  in  the  current  regulatory 
text  that  limits  the  regulation's 
application  to  current  spouses  based  on 
post-retirement  marriages. 

The  amendment  to  §  841.507(b) 
concerning  employee  deductions  to  be 
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collected  firom  gross  back  pay  is 
required  to  avoid  conflicting 
instructions  concerning  adjustments 
required  by  statute  and  by  0PM 
regulations  in  5  CFR  550.805(e)  to  the 
amount  of  back  pay  due  an  employee 
under  5  U.S.C.  5584.  Agencies  must 
withhold  the  appropriate  employee 
deduction:  however,  the  amount  of  back 
pay  from  which  the  withholding  can  be 
made  must  be  computed  in  accordance 
with  the  provisions  of  §  550.805(e). 

3.  EflRective  Date  of  Changes  in  Normal 
Cost  Percentages 

The  regulatory  language  in  §  841.408 
of  title  5.  Code  of  Federal  Regulations, 
does  not  plainly  state  that  changes  in 
normal  cost  percentages,  the  rates  that 
agencies  pay  to  fund  the  Federal 
Employees  Retirement  System,  change 
only  at  the  beginning  of  a  fiscal  year. 
The  supplementary  information  to 
OPM's  interim  regulations  (published  at 
51  FR  47185.  December  31.  1986)  on 
normal  cost  percentages  contains  such  a  . 
statement,  but  the  regulatory  text  does 
not. 

Agencies  make  their  budget  plans 
more  than  a  year  in  advance.  To  plan 
their  budgets  efl'ectively,  agencies 
should  know  their  retirement  costs 
before  September  of  the  year  before  they 
take  efTect.  For  this  reason,  as  a  general 
rule,  we  try  to  publish  changes  in 
normal  cost  percentages  during  July  or 
August  to  allow  14  or  IS  months  for 
budgetary  plaruiing.  Clearly,  to  allow 
changes  published  during  July.  August, 
or  September  to  be  effiective  during  the 
same  calendar  year  would  be 
counterproductive. 

When  OPM  last  changed  the  normal 
cost  p)ercentages.  the  notice  was 
published  in  August  1990  to  be  effective 
in  October  1991,  the  beginning  of  fiscal 
year  1992.  The  timing  of  that  notice  was 
to  allow  the  appropriate  planning  time 
for  the  changes  in  Government  costs. 
Perhaps  more  importantly,  the  effiective 
date  of  that  change  shows  how  we 
interpreted  the  present,  poorly-worded 
rule.  These  regulations  correct  the 
regulatory  text  to  state  expressly  that  all 
changes  in  normal  cost  percentages  are 
effective  at  the  beginning  of  the  Hrst  pay 
period  of  a  fiscal  year. 

4.UpdatiiigTable  ! 

The  amendment  to  appendix  B  to 
subpart  C  of  part  843  merely  updates  a 
statistical  table,  for  use  in  computing 
FERS  annuity  and  survivor 
supplements,  that  contains  data  about 
the  average  total  wages  of  all  workers. 
This  table  contains  no  material  which 


OPM  collects,  analyzes,  or  otherwise 
determines  or  influences.  When  we  last 
published  this  table  only  data  for 
calendar  years  before  1985  was 
available.  We  are  adding  the  data  for  the 
calendar  years  1965  through  1991. 

Under  section  553(b)(3)rB)  of  title  5. 
United  States  Code,  I  find  that  good 
cause  exists  for  waiving  the  general 
notice  of  proposed  rulemaking.  Delaying 
implementation  of  these  regulations 
would  be  contrary  to  the  public  interest. 
These  regulations  only  correct 
ambiguous,  incomplete  or  incorrect 
regulatory  text.  They  make  no  changes 
in  policy  or  practice,  and  are  merely 
technical  corrections.  Notice  of 
proposed  rulemaking  is  unnecessary 
and  would  not  be  in  the  public  interest. 

E.G.  12291,  Federal  Regulation 

I  have  determined  that  this  is  not  a 
major  rule  as  defmed  under  section  1(b) 
of  E.O.  12291,  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
because  the  regulation  will  only  affect 
Federal  employees  and  agencies  and 
retirement  payments  to  retired 
Government  employees  and  their 
survivors. 

List  of  Subjects 

5  CFR  Parts  831  and  841 

Administrative  practice  and 
procedure.  Air  trafflc  controllers. 
Claims.  Disability  benefits,  FireRghters, 
Government  employees.  Income  taxes. 
Intergovernmental  relations.  Law 
enforcement  officers.  Pensions, 
Reporting  and  recordkeeping 
requirements.  Retirement. 

5  CFR  Part  838 

Administrative  practice  and 
procedure.  Alimony,  Claims,  Disability 
beneflts.  Government  employees. 
Income  taxes.  Pensions,  Reporting  and 
recordkeeping  requirements, 
Retirement. 

5  CFR  Part  842 

Administrative  practice  and 
procedure.  Air  traffic  controllers. 
Firefighters.  Government  employees. 
Intergovernmental  relations,  Law 
enforcement  officers.  Pensions, 
Reporting  and  recordkeeping 
requirements.  Retirement. 

5  CFR  Part  843 

Administrative  practice  and 
procedure.  Claims.  Disability  benefits. 


Government  employees.  Pensions. 
Reporting  and  recordkeeping 
requirements.  Retirement. 

U.S.  Office  of  Personnel  Management. 
Patricia  W.  Lattimore, 
Acting  Depu  ty  Director. 

Accordingly.  OPM  is  amending  title  5. 
Code  of  Federal  Regulations,  as  follows: 

PART  831— RETIREMENT 

1.  The  authority  citation  for  part  831 
continues  to  read  in  part  as  follows: 

Authority:  5  U.S.C.  8347:  •  •   • 

PART  838— COURT  ORDERS 
AFFECTING  RETIREMENT  BENEFITS 

2.  The  authority  citation  for  part  838 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  8347(a)  and  8461(g). 
Subparts  B.  C,  D.  E.  and  )  also  issued  under 
5  U.S.C.  8345(i)(2)  and  8467(b).  Sections 
838.221.  838.422.  and  838.721  also  issued 
under  5  U.S.C.  8347(b). 

PART  842— FEDERAL  EMPLOYEES 
RETIREMENT  SYSTEM— BASIC 
ANNUITY 

3.  The  authority  citation  for  part  842 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  8461(g):  §§842.104  and 
842.106  also  issued  under  5  U.S.C.  8461(n): 
§842.105  also  issued  under  5  U.S.C. 
8402(c)(1)  and  7701(b)(2):  §842.106  also 
issued  under  section  7202(m)(2)  of  the 
Omnibus  Budget  Reconciliation  Act  of  1990. 
Public  Law  101-508  and  5  U.S.C  8402(c)(1); 
§§  842.604  and  848.611  also  issued  under  5 
U.S.C.  8417;  §842.607  also  issued  under  5 
U.S.C  8416  and  8417;  §  842.614  also  issued 
under  5  U.S.C  8419:  §  842.615  also  issued 
under  5  U.S.C  8418;  §  842.703  also  issued 
under  section  7001(a)(4)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990.  Public 
Law  101-508:  §842.707  also  issued  under 
section  6001  of  the  Omnibus  Budget 
Reconciliation  Act  of  1987.  Public  Law  100- 
203;  §  842.708  also  issued  under  section  4005 
of  the  Omnibus  Budget  Reconciliation  Act  of 

1989,  Public  Law  101-239  and  section  7001 
of  the  Omnibus  Budget  Reconciliation  Act  of 

1990.  Public  Law  101-508;  subpart  H  also 
issued  under  5  U.S.C  1104. 

$§831,602,831,615,831,627,838,237, 
838.422. 838.701. 838.722. 838.732. 838.734, 
838.911. 838.912. 838.921, 838.931, 838.932, 
838.1012,  and  842.402    [Amended] 

4.  In  the  list  below,  for  each  section 
and  paragraph  indicated  in  the  left  two 
columns,  remove  the  reference 
indicated  in  the  third  column  where  it 
appears  in  the  paragraph,  and  add  the 
reference  indicated  in  the  fourth 
column: 
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Section 


831.602 


831.615  ....„, 
831.627 


838.237  .. 
838.237 .. 
838.422 .. 
838.701  .. 
838.722  .. 
838.722 .. 
838.732  .. 
838.732  .. 
838.734  .. 

838.911  .. 

838.912  .. 
838.921  .. 
838.931  .. 
838.932 .. 
838.1012 
838.1012  , 
842.402  .. 


Paragfaph 


(a) 


text ... 


(b){4) 

(b)(4) 

(a)(2) 

(a) 

(c)(i)rn) 

(c)(2)(iii)  „. 

(b) -. 

text 

(d)  -.. 

(b)(2) 

(b)(2) 

text 

(b)(4) 

(b)(4) 

Part-time  service 


Remove 


Subpart  Q  of  this  part 


Cortsidered 

Code,  in  the  event  of  post-redremeni 
marriages. 

8341  {a)(4) „ 

844 1  (4)  „ 

838.2007(c)  

843.602 „; „.„ 

843.602 

843.602  

843.602 

843.602 _...._-. 

843.602 

843.602 

843.602 _. 

843.602 _ 

581 .804(b)(2)  _.„ :.„ 

838.8804(b)(2)  

834 1  (a)(4) 

8441(4)  

841 1(e)  


Add 


Part  838  of  this  chap- 
ter. 
Presumed. 
Code. 

8342(c). 

8424(d). 

831.2007(c). 

843.102. 

843102. 

843.102. 

843.102. 

8A3.102. 

843.102. 

843  102. 

843.102. 

843  102. 

838.804(b)(2). 

838  804(b)(2). 

8342(c). 

8424(d). 

8411(d). 


PART  841— FEDERAL  EMPLOYEES 
RETIREMENT  SYSTEM— GENERAL 
ADMINISTRATION 

5.  The  authority  citation  for  part  841 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  8461;  §841.108  also 
issued  under  5  U.S.C.  552a;  subpart  D  also 
issued  undOT  S  U.S.C  8423;  §  841.504  also 
issued  under  5  U.S.C  8422;  §841.506  also 
issued  under  5  U.S.C  7701(b)(2);  §841.507 
also  issued  under  section  505  of  Public  Law 
99-335;  §  841.508  also  issued  under  section 
505  of  Public  Law  99-335;  subpart  )  also 
issued  under  5  U.S.C.  8469. 

Sul>part  D— Government  Costs 

6.  In  §  841.408,  paragraph  (a)  is 
revised  to  read  as  follows: 

§  841.408  Effective  date  of  normal  cost 
percentages. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section  and  in  §841.412, 
normal  cost  percentages  stated  in  a 
notice  of  ndhnal  cost  percentages  under 
§841.407  will  be  effective  at  the 
beginning  of  the  first  full  pay  period  of 
the  firs!  tiscal  year  that  commences  at 
least  3  months  after  the  date  of 
publication  of  the  notice. 


Sut>|>art  E— Employee  Deductions  and 
Government  Contributions 

7.  In  §841.507,  paragraph  (b)  is 
revised  to  read  as  follows: 

§841.507   Corractton  of  unjustified  or 
unwarranted  personnel  action. 


(b)  The  agency  will  withhold  the 
appropriate  employee  deductions  from 
the  amoimt  of  basic  pay  included  in 
gross  back  pay  giving  due  regard  to 


deductions  described  in  §  550.805(e)  of 
this  chapter. 


PART  843— FEDERAL  EMPLOYEES 
RETIREMENT  SYSTEM— DEATH 
BENEFITS  AND  EMPLOYEE  REFUNDS 

8.  The  authority  citation  for  part  843 
continues  to  read  as  follows: 

Aniliority:  5  U.S.C.  8461:  §§843.205. 
843.208,  and  843.209  also  issued  under  5 
U.S.Q  8424;  §843.309  also  issued  under  5 
U.S.C  8442;  §  843.406  also  issued  under  5 
U.S.C  8441. 

Subpart  C — Current  and  Former 
Spouse  Benefits 

9.  Appendix  B  to  subpart  C  of  part 
843  is  revised  to  read  as  follows: 

Appendix  B  to  Subpart  C  of  Part 
843— Average  Total  Wages  Table 


Calendar  year 

Amount 

1951 : 

1 952 

1 953 

1954 

$2,799.16 
2,973.32 
3,139.44 
3,155.64 

1955 

3  301  44 

1956 

1957 

1958 

1959 „_. 

1960 _   

3,532.36 
3,641.72 
3.673.80 
3,a'»5.80 
4  007  12 

1 961  

1962 „ 

1963 

1 964 _ 

1965 

4,086.76 
4,291.40 
4.396.64 
4,576.32 
4,658.72 

1 966 

1 967 .. 

1968 

1969 

4,938.36 
5.213.44 
5,571.76 
5893  76 

1 970 

1971 _ „ 

6.186.24 
6.497.08 

Appendix  B  to  Subpart  C  of  Part 
843— AvEFiAGE  Total  Wages 
Table— Continued 


Calendar  year 

Amount 

1 972 

1073 

7,133.80 

7.580.16 

8.030.76 

8.630.92 

9,226.48 

9,779.44 

10.556.03 

11,479.46 

12.513.46 

13,773.10 

14,531.34 

1974 

1975 _. 

1976 

1 978  ZZZT'ZZZZ'ZZ'Z 

1 980  "zzzzzizzzzm 

1981  

1982 

1983 

1523924 

1 984 _ 

19«) _.    ..    „ 

1986 

1987.....        

1989 _ 

1990 „    

1991  

16,135.07 
16.822.51 
17.321.82 
18,426.51 
19.334.04 
20,099.55 
21,027.98 
21,811.60 

(PR  Doc  93-19722  Filed  8-16-93;  8:45  a.in.1 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Ptant  Health  Inspection 
Service 

7CFRPart319 

pocket  No.  92-070-21 

Importation  of  Fruits  and  Vegetables 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Final  rule. 

SUMMARY:  We  are  allowing  a  number  of 
previously  prohibited  fruits  and 
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vegetables  to  be  imported  into  the 
United  States  from  certain  parts  of  the 
world.  All  of  the  fruits  and  vegetables, 
as  a  condition  of  entry,  will  be  subject 
to  inspection,  disinfection,  or  both,  at 
the  port  of  first  arrival  as  may  be 
required  by  a  U.S.  Department  of 
Agricultiue  inspector.  In  addition,  some 
of  the  fruits  and  vegetables  will  be 
required  to  undergo  prescribed 
treatments  for  fruit  flies  or  other 
injurious  insects  as  a  condition  of  entry, 
or  to  meet  other  special  conditions.  This 
action  will  provide  the  United  States 
with  additional  kinds  and  soimxs  of 
fruits  and  vegetables  while  continuing 
to  provide  protection  against  the 
introduction  and  dissemination  of 
injurious  plant  pests  by  imported  fruits 
and  vegetables. 

EFFECTIVE  DATE:  August  9, 1993. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Frank  E.  Cooper,  Senior  Operations 
Officer,  Port  Operations,  PPQ.  APHIS, 
USDA,  room  635,  Federal  Building, 
6505  Belcrest  Road,  Hyattsville,  MD 
20782.  (301)  436-6295.  j 

SUPPt.EMENTARY  INFORMATION: 

Background 

The  regulations  in  7  CFR  319.56 
through  319.56-8  (referred  to  below  as 
the  regulations)  prohibit  or  restrict  the 
importation  of  friiits  and  vegetables  into 
the  United  States  from  certain  parts  of 
the  world  to  prevent  the  introduction 
and  dissemination  of  injurious  insects 
that  are  new  to  or  not  widely  distributed 
within  and  throughout  the  United 
States. 

On  February  25, 1993,  we  published 
a  document  in  the  Federal  Register  (58 
FR 11383-11389.  Docket  No.  92-070-1) 
in  which  we  proposed  to  amend  the 
regulations  to  allow  additional  fruits 
and  vegetables  to  be  imported  into  the 
United  States  frwn  certain  parts  of  the 
world  under  specified  conditions.  The 
importation  of  those  fruits  and 
vegetables  has  been  prohibited  t>ecause 
of  the  risk  that  the  friiits  and  vegetables 
could  introduce  injurious  insects  into 
the  United  States.  We  proposed  to  allow 
those  importations  at  the  request  of 
various  importers  and  foreign  ministries 
of  agriculture,  and  after  determining 
that  the  fruits  or  vegetables  could  be 
imported  under  certain  conditions 
without  significant  pest  risk.  In  the 
proposed  rule,  we  also  proposed  several 
editorial  changes  in  the  regulations  for 
the  sake  of  clarity. 

We  solicited  comments  on  the 
proposed  rule  for  a  45-day  period 
ending  on  April  12. 1993.  We  received 
15  comments  by  that  date.  The 
comments  came  horn  fruit  growers,  fruit 
distributors.  State  agricultural  agencies, 


fruit  growers'  cooperative  associations, 
and  a  citrus  packers'  trade  association. 
We  carefully  considered  all  of  the 
comments  we  received.  They  are 
discussed  below. 

Comment:  The  Animal  and  Plant 
Health  Inspection  Service  (APHIS) 
should  reconsider  its  proposal  to  allow 
carambola  [Avenhoa  carambola)  from 
the  Cook  Islands  to  be  imported  into  the 
United  States,  because  there  is  too  great 
a  risk  of  introducing  exotic  pests, 
especially  the  fruit  flies  Bactrocera 
melanota  (also  known  as  Dacus 
melanotus)  and  Bactrocera  xanthodes. 

Response:  None  of  the  information 
available  to  APHIS  indicates  that 
carambola  is  a  host  of  Bactrocera 
melanota  or  Bactrocera  xanthodes. 
However,  information  contained  in  the 
"loumal  of  Economic  Entomology" 
(Vol.  83,  No.  1, 1990,  p.  14)  indicates 
that  Bactrocera  melanota  does  infest 
avocado,  papaya,  and  granadilla.  Based 
on  this  Bactrocera  melanota  host  range 
information,  the  scarcity  of  any  other 
deHnitive  host  range  information,  and 
the  lack  of  an  eHiective  treatment  for 
these  particular  fruit  fly  pests,  we  agree 
that  our  proposal  to  allow  carambola 
bom  the  Cook  Islands  to  be  imported 
into  the  United  States  should  be 
withdrawn. 

Comment:  Inspection  at  the  port  of 
arrival  for  identified  injurious  plant 
pests  is  an  unsound  quarantine  policy. 
The  responsibility  to  export  a  pest-free 
product  should  remain  at  origin,  while 
destination  inspection  should  merely 
affirm  the  phytosanitary  actions  taken  at 
origin  and  the  commodity's  freedom 
from  pests.  Now.  however,  inspection 
upon  arrival  is  the  only  pest  exclusion 
used  for  some  commodities. 

Response:  We  agree  that  exporting 
countries  have  a  responsibility  to  ship 
pest-free  products.  There  is  always  some 
risk,  however,  that  pests  could  be 
present  on  imported  produce,  so  APHIS 
must  take  measures  to  prevent  the 
introduction  of  pests  into  the  United 
States. 

Inspection  at  the  port  of  first  arrival 
is  never  the  sole  means  of  pest 
exclusion  for  any  commodity,  but  is 
only  one  aspect  of  APHIS'  approach  to 
pest  exclusion.  Before  a  fhiit  or 
vegetable  is  approved  for  importation 
into  the  United  States,  a  pest  risk 
analysis  is  conducted  for  the 
commodity.  If  a  pest  risk  is  found  to  be 
associated  with  a  commodity  proposed 
for  importation,  APHIS  then  determines 
what,  if  any.  measures  can  be  taken  to 
allow  the  commodity  to  be  imported 
without  the  risk  of  the  pest  being 
introduced  into  the  United  States.  For 
example,  in  certain  cases  our 
regulations  impose  restrictions  such  as 


specific  growing  and  shipping 
requirements  or  inspection  in  the 
country  of  origin.  Certain  commodities 
are  required  to  be  treated  for  pests  at  the 
point  of  origin,  while  in  transit,  or  upon 
arrival  in  the  United  States.  As  a  final 
precaution,  all  fruits  and  vegetables  are 
subject  to  inspection  at  the  port  of  first 
arrival.  APHIS  inspectors  are  aware  of 
any  potential  pest  risk  associated  with 
a  particular  commodity  and  conduct 
their  inspections  accordingly.  We 
consider  the  measures  taken  in  the 
exporting  countries,  coupled  with  the 
safeguards  required  by  the  regulations, 
to  be  adequate  to  prevent  the 
introduction  of  injurious  plant  pests 
into  the  United  States. 

Comment:  APHIS  is  proposing  to 
allow  the  importation  of  various  root 
crops  ftt)m  several  countries  without 
sampling  for  burrowing  nematodes, 
reniform  nematodes,  or  other  injurious 
nematodes.  In  addition,  the  foliage  of 
youngia  greens,  which  is  proposed  for 
importation  from  South  Korea,  could 
harbor  the  foliar  nematode 
Aphelenchoides  besseyi,  and  APHIS  did 
not  include  nematode  sampling  as  a 
condition  of  entry  for  that  commodity. 

Response:  In  many  plants,  parasitic 
nematodes  produce  symptoms  through 
their  feeding  on  the  cellular  contents  of 
the  plant;  breakdown  of  tissue  is 
followed  by  the  invasion  of  secondary 
fungi  and  bacteria,  causing  necrotic 
lesions  to  develop.  These  necrotic  and 
decayed  tissues  are  obvious,  visible 
symptoms  that  an  inspector  would  look 
for  during  an  inspection.  Similarly, 
there  are  predictable  visible  symptoms 
produced  by  specific  nematode/host 
combinations  (e.g.,  foliar  nematodes 
typically  cause  leaf  and  stem  tissues  to 
be  distorted  and  have  associated 
necrotic  spots).  Therefore,  we  continue 
to  believe  that,  for  selected  crops,  visual 
inspection  is  adequate  to  prevent  the 
introduction  of  nematodes. 

Comment:  APHIS  is  proposing  to 
allow  Mandarin  orange  to  be  imported 
into  the  United  States  from  Bermuda 
without  treatment.  According  to  the 
book  "Fruit  Flies  of  Economic 
Significance;  Their  Identification  and 
Bionomics"  (White  and  Harris,  1992), 
the  fruit  fly  Anastrepha  obliqua  occurs 
in  Bermuda  and  is  a  pest  of  citrus. 

Response:  We  investigated  the  report 
cited  by  the  commenter  back  to  its 
source.  The  White  and  Harris  book  cites 
"CIE  Map  90,"  June  1988,  which  in  turn 
cites  "Review  of  Applied  Entomology 
(Series  A — Agriculture),"  volume  28, 
page  26.  That  reference  states,  in  part, 
"Injurious  insects  intercepted  on 
imported  plants  include  Anastrepha 
fraterculus  var.  mombinpmeoptans. 
Stein,  in  mangoes  from  the  British  West 
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Indies*  *  *"  [Anastrepha  froterculus 
var.  mombinpraeoptans  is  synonymous 
with  Anastrepha  ohiiqua,  the  name 
currently  used.)  It  appears,  then,  that  a 
record  of  the  interception  of  Anastrepha 
obliqua  on  cargo  coming  into  Bermuda 
was  misinterpreted  as  meaning  that  the 
pest  was  present  in  Bermuda.  APHIS 
continues  to  believe  that  economic 
species  of  Anastrepha  do  not  occur  in 
Bermuda. 

Comment:  On  what  scientific 
evidence  did  APHIS  base  its 
determination  that  the  thrips 
Haplothrips  chinensis  does  not  attack 
strawberries  in  South  Korea  between  the 
end  of  August  and  early  June? 
Response:  The  source  of  the 
strawberry  plants  is  tissue  culture, 
which  the  South  Korean  Government's 
Rural  Development  Administration 
(RDA)  uses  to  produce  mother  plants  for 
propagation.  The  strawberry  plants 
propagated  from  the  mother  plants  are 
distributed  to  the  farmers  by  the  RDA's 
Rural  Guidance  Office.  The  mother 
plants  are  tested  to  verify  their  virus- 
free  status.  The  testing  also  serves  to 
maintain  high  phytosanitary  conditions, 
keeping  potential  vectors  out  and  the 
propagated  plants  free  of  insects.  On  the 
farms,  the  strawberry  plants  are  grown 
in  vinyl  houses  constructed  in  the  fields 
following  the  rice  harvest.  By  producing 
the  strawberries  in  the  winter,  there  is 
less  pressure  from  insects  moving  in 
from  other  crops  or  weeds,  so  it  is  easier 
to  maintain  clean  production  facilities. 
Furthermore,  thrips,  as  a. pest  group, 
are  detectable  by  inspection.  We  have 
intercepted  thrips  on  many  different 
hosts  from  around  the  world,  and  we 
have  numerous  interception  records  of 
Haplothrips  chinensis.  Although  there 
are  literature  reports  that  Haplothrips 
chinensis  occurs  on  strawberries,  we 
have  never  intercepted  this  thrips  on 
strawberry  fruits  from  countries  where  it 
is  known  to  occur.  The  combination  of 
the  clean  conditions  under  which  the 
strawberries  are  grown,  our  ability  to 
detect  thrips  should  they  be  present, 
and  the  lack  of  interception  records  of 
this  thrips  on  strawberries  leads  us  to 
believe  that  the  conditions  placed  on 
the  importation  of  strawberries  ftx)m 
South  Korea  are  adequate  to  guard 
against  the  introduction  of  this  plant 
pest. 

Comment:  Many  consumers  now 
recycle  their  food  waste  and  at  least 
attempt  to  propagate  certain  plant 
materials  purchased  for  consumption, 
such  as  ginger  root,  other  root  crops, 
and  seed  from  exotic  fruits.  This 
inappropriately  propagated  produce 
could  find  its  way  into  commerce  and 
thus  has  the  potential  to  spread  diseases 
or  pests. 


Response:  APHIS  has  long  recognized 
that  some  products  imported  for 
consumption  are  capable  of  being 
propagated  and  that  individuals  may 
from  time  to  time,  out  of  curiosity,  plant 
them.  While  we  do  not  believe  that  the 
extent  of  this  practice  makes  it  a 
significant  pest  risk,  we  have,  in  the 
past,  explored  three  ways  of  preventing 
the  practice:  (1)  Prohibit  the  importation 
of  all  commodities  that  could 
potentially  be  propagated;  (2)  treat  all 
commodities  capable  of  propagation 
with  sprout  inhibitor;  or  (3)  devitalize 
the  products  prior  to  export. 

We  believe  that  the  first  option, 
prohibition,  should  be  applied  only  to 
products  that  present  pest  risks  that 
cannot  be  mitigated  in  other  ways.  We 
have  experimented  with  the  second 
option,  using  sprout  inhibitors,  but  they 
do  not  offer  sufficient  quarantine 
security  for  high-risk  products  and  are 
not  registered  for  most  products.  The 
third  option,  devitalization,  in  most 
cases  renders  a  product  unacceptable  for 
the  fresh  fruit  and  vegetable  market. 

Countries  are  becoming  more  and 
more  sophisticated  in  their  production 
and  phytosanitary  practices,  so  the 
quality  of  fruits  and  vegetables  in 
general  is  increasing.  Products  are 
graded  and  inspected  during  packing 
and  prior  to  export,  and  the  products  are 
inspected  again  upon  arrival  in  the 
United  States.  All  of  this  reduces  the 
likelihood  of  a  pest  entering  the  United 
States.  If,  once  a  commodity  has  been 
imported  into  the  United  States,  a 
person  chooses  to  try  to  propagate  that 
commodity,  the  person  would  likely 
choose  the  healthiest-looking  material, 
thus  further  reducing  the  probability 
that  a  plant  pest  would  be  spread.  The 
limited  degree  of  risk  that  remains  must 
be  accepted  if  fi-ee  trade  is  to  be 
maintained. 

Miscellaneous 

In  addition  to  the  changes  discussed 
above  that  have  been  made  in  response 
to  comments,  we  are  making  two  other 
changes  in  this  final  rule.  In  our 
proposed  rule,  we  listed  apples  from 
Guyana  in  §  319.56-2x  as  requiring 
treatment  for  the  Mediterranean  fruit  fly 
(Medfly)  and  firuit  flies  of  the  genus 
Anastrepha.  While  apples  from  Guyana 
do  require  treatment  for  Anastrepha, 
our  mention  of  Medfly  was  incorrect.  To 
the  best  of  our  knowledge,  Medfly  does 
not  exist  in  Guyana.  Therefore,  this  final 
rule  does  not  include  requirements 
pertaining  to  Medfly  with  regard  to  the 
imoortation  of  apples  from  Guyana. 

Finally,  we  have  reconsidered  our 
position  regarding  the  importation  into 
the  United  States  of  cucurbits  from 
South  Korea,  which  was  one  of  the 


commodities  included  in  the  proposed 
rule.  The  original  pest  risk  assessment 
we  conducted  for  cucurbits  from  South 
Korea  did  not  uncover  any  evidence  of 
fruit  fly  pests  of  cucurbits  in  that 
country,  so  we  proposed  allowing  the 
commodity  to  be  imported  into  the 
United  States.  However,  after  the 
assessment  was  completed  and  the 
proposed  rule  was  published,  we 
received  a  copy  of  a  paper  titled 
"Classification  of  the  Fruit-pests  from 
Korea."  by  Jong  Jung  Kwon.  The  paper 
lists  the  fruit  fly  Bactrocera  depressus 
IShiraki)  as  occurring  in  South  Korea 
and  includes  cucurbits  among  the  fruit 
fly's  hosts.  Until  we  can  obtain 
additional  information  with  respect  to 
the  biology,  hosts,  and  distribution  of 
Bactrocera  depressus  in  South  Korea, 
we  cannot  make  a  satisfactory 
determination  regarding  the  pest  risk 
associated  with  the  importation  of 
cucurbits  from  South  Korea.  We  have, 
therefore,  withdrawn  that  commodity 
from  this  final  rule. 

Therefore,  based  on  the  rationale  set 
forth  in  the  proposed  rule  and  in  this 
document,  we  are  adopting  the 
provisions  of  the  proposal  as  a  final 
rule,  with  the  changes  discussed  in  this 
document. 

Effective  Date 

Dr.  Lonnie  J.  King,  the  Acting 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service,  has 
determined  that  this  rulemaking 
proceeding  should  be  expedited  by 
making  this  rule  effective  upon 
signature.  This  rule  relieves  restrictions 
on  the  importation  of  fruits  and 
vegetables  from  certain  parts  of  the 
world.  In  addition,  the  shipping  season 
for  some  of  the  fruits  and  vegetables  is 
approaching,  so  prompt  implementation 
is  necessary  for  this  rule  to  be  effective 
in  time  to  allow  for  their  shipment.  This 
rulemaking  will  benefit  interested  U.S. 
importers,  distributors,  and  retailers  by 
allowing  them  to  import,  distribute,  and 
sell  additional  fhiits  and  vegetables 
from  certain  parts  of  the  world.  It  will 
also  provide  U.S.  consumers  with 
additional  sources  of  fruits  and 
vegetables. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

We  are  issuing  this  rule  in 
conformance  with  Executive  Order 
12291,  and  we  have  determined  that  it 
is  not  a  "major  rule."  Based  on 
information  compiled  by  the 
Department,  we  have  determined  that 
this  rule  will  have  an  effect  on  the 
economy  of  less  than  $100  million;  will 
not  cause  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
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industries,  FedesaL  State,  or  local 
govenunant  agancias.  or  geographic 
regions;^ and  will  not  cause  a  significant 
aelvecse  effect  oa  competition, 
employment,  iiurestment  productivity, 
innovation,,  or  on  the  ability  of  United 
States-based  enterprises^  to  compete 
with  foreign-based  enterprises- in 
domestic  ox  export  markets. 

This  rulie  amends  the  regulations 
governing,  the  importation  of  fruits  and 
vegetables  by  allotting  a  number  of 
previously  prohibited  fruits  and 
vegefabfes  to  be  imported  into  tbe 
United  States  from  certain  partsofthe 
world'.  The  importation  ofthese  fruits 
and  vegetables  has  been  prohibited 
because  of  the  risk  that  they  could 
intTod\ice  iojurious  plant  pests  into  the 
United  States.  This  rule  revises  the 
status  of  certain  commodities  from 
certain  countries,  allowing  their 
importation  mtathe  Unit«i  States  for 
the  first  time. 

These  changes  are  based  on  biological 
risk  assessments  that  were  conducted  by 
APHIS  at  the  request  of  various 
importers  and  foreign  ministries  of 
agriculture.  The  risk  assessments 
indicated  that  the  fruits  or  vegetables 
listed  in  this  mte  can,  under  certain 
conditions,  be  hnported  into  the  United. 
States  without  significant  f)est  risk.  All 
of  the  fruits  and  vegetables,  as  a 
condition  of  entry,  will  be  subject  to 
inspection,  disinfection,  or  both,  at  the 
port  of  first  arrival'  as  may  be  reqjuined 
by  a  USDA  inspector.  In  addition,  some 
of  the  fruits  and  vegetables  in  this 
proposal"  will  be  required  to  undergo 
mandatory  treatment  for  fhiit  flies  or 
other  injurious  insects  as  a  condition  of 
entry,  or  to  meef  other  special     I 
conditions.  Thus,  this  action  wil^. 
provide  the  United  States  with    I 
additional  kinds  and  sources  of  Ihiits 
and  vegetabfts  while  continuing  to 
providte-  profection  against  the 
introduction  of  injurious  plant  pests  by 
imported  fruits  and  vegetables. 

Most  of  the  fruits  and  vegetables  in 
this  rule  are  specialty  items  that  are 
eitherno^  grown  in  the  United  States  or 
are  grown  in  very  limited  quantities.  In 
general,  U.S.  fruit  and  vegetable 
producers- wi4l  nof  be  negatively 
affected  by  the  increased  importation  of 
these  specialty  items.  Consumers  will 
benefit  from  the  greater  availability  of 
the  items  at  potentially  lower  prices.  A 
positive  net  impact  on  the  U.S.  economy 
is  expected  overaff. 

A  poaitive  net  impact  on  the  UlS. 
economy  is  also  expected  with  regard  to 
those  fruits  anrf  vegetables  that  are 
prod^iced  in-  signflkant  quantities  in  tike 
United  Statas.  Tkaae  fruits  and 
vegetables  indttde- apples,  pears,  grapes, 
and  sttawbernes 


UMI 


The  average  annual  U.S.  pmduction 
of  fresh  apples  for  I'987-1989  was 
approximately  2.5;  miUion  metric  tons 
(Agricultural  Statisticsv.  1991). 
Zimbabwe-and' Guyana  will  be  allowed 
to  eMporti  apples  to  the  United  Stafes. 
but  it  is  unlikely  that  either  country  will 
export  quantities  significant  enou^:  to 
affect  domestic  apple  producer  prices. 
Total  apple:  piodustion  in  Zimbabwe  for 
1987-1989  averaged' approximately 
6,000  metric  tons  annually  (FAO 
Yearbook..  1980).  If  Zimbabwe  exported 
its  entire  annual  apple  productioa  to  the 
United  States^  it  would  represent  only 
about  .24  percent  of  total  annual  U.S. 
fresh  apple  production.  Guyana 
produces  less  than  300  metric  tons  of 
apples  annually  (FAO  Yearbook.  1989). 
which  is  less  than  .02  percent  of  the 
average  annual  U.S.  fresh  apple 
production. 

The  same  situation  exists  for  pears 
from  Zimbabwe  and  grapes  from  fordan. 
U.S.  pear  production  Is  approximately 
450.000' metric  tons  annually 
(Agricuiturai  Statistics.  1991). 
Zimbabwe  produces  less  than  500 
metric  tons  of  pears  annually  (FAO 
Yearbook,  1989).  which  is  less  than  .11 
percent  of  annual  U.S.  pear  production. 
Additionally,  any  pears. exported  from 
Zimbabwe  are  likely  to  be  exported  to 
the  United  States  in  the  spring,  which 
is  opposite  the  peak  U.S.  pear 
production  season  (September  to 
December).  Thereibte,  it  is  unlikely  that 
these  exports  will  al£ect  U.S.  fiesh  pear 
prices.  Total  grape  production  in  Jordan 
is  approximately  3  percent  of  U.S.  fresh 
grape  production  and  0.4  percent  of 
total  U.S.  grape  production  (FAQ 
Yearbook.  1989). 

This  rule  will  alTow  South  Korea  to 
export  strawberries  to  the  United  States. 
Total  strawberry  production  in  South 
Korea  was  estimated  to  average 
approximately  36.000  metric  tons 
annually  ftxjm  1987-1989  (FAO 
Yearbook.  1989).  This  figure  represents 
over  9  percent  of  fresh  U.S.  strawberry 
production  and  almost  7  percent  of  total 
U.S.  strawberry  production 
(Agricultural  Statistics,  1991). 

South  Korean  strawberry  production 
levels  are  high  enough  to  influence  U.S. 
strawberry  prices  if  signifTcant 
quantities  of  the  commodity  are 
exported  to  the  United  States  from 
South  Korea.  However,  South  Korean 
agricultoraf  officials  have  estimated  that 
strawberry  experts  wrlT  be  very 
minimal,  due  in  part  to  the  relatively 
high  merftet  price  being  received  fin- 
fresh  strawberries  in  Sooth  Korean 
market*  Therefbre,  tfre  importation  of 
strawberries  ftrmi  South  Korea  will  not 
hare  a-  significant  eflfect  on  UlS. 
producers  of  that  commodity. 


The  aggregate  impact  of  this  rule  is 
expected  to  be-positive.  U.S.  consumers 
will  benefit  from  greater  availability  of 
specialty  fruits  and  vegetables.  It  iis  not 
likely  that  any  producers,  large  or  small, 
of  traditional  U.S.  fruits  and  vegetables 
will  be  affiected  in  a  significant  way  by 
the  easing  of  importation  restrictions  on 
these  particular  commodities.  There 
may  bo  a  very  limited  number  of  U.S. 
producers  growing  small  quantities  of 
specialty  items  who  may  decide  to  no 
longer  compete  with  their  foreign 
counterparts,  but  it  is  not  possible  to 
determine  how  many  ofthese  smaller 
entities  exist. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12778 

This  final  rule  allows  certain  fruits 
and  vegetables  to  be  imported  into  the 
United  States  from  certain  parts  of  the 
world.  State  and  local  laws  and 
regulations  regarding  the  fresh  frniits 
and  vegetables  imported  under  this  rule 
will  be  preempted  while  the  fruits  and 
vegetables  are  in  foreign  commerce. 
Fresh  fruits  and  vegetables  are  generally 
imported  for  immediate  distribution  and 
sale  to  the  consuming  public,  and  will 
remain  in  fbreign  commerce  until  sold 
to  the  uhimate  consumer.  The  question 
of  when  fbreign  commerce  cea.ses  in 
other  cases  must  be  addressed  on  a  case- 
by-case  basis.  No  retroactive  effect  will 
be  given  to  tiiis  rule,  and  this  rule  will 
not  require  administrative  proceedings 
before  parties  may  file  suit  in  court 
challenging  this  rule. 

National  Emriroamenftal  Policy  Act 

An  environmental  assessment  and 
finding  of  no  significant  impact  have 
been  prepared  for  this  rule.  The 
assessment  provides  a  basis  for  the 
conclusion  that  the  friiits  and  vegetables 
imported  under  the  conditions  specified 
in  this  rule  w  ill  not  present  a  significant 
risk  of  introducing  or  disseminating 
plant  pests  and  will  not  have  a 
signif!cant  impact  on  the  quality  of  the 
human  environmenL  Based  on  the 
finding  of  no  significant  impact,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  an  environmental 
impact  statement  need  not  be  prepared. 

The  environmental  assessment  and 
finding  of  nosigiilTkant  impact  were 
prepared  in  accordance  with: 

(11  The  National  Enviromnental 
Policy  Act  ori969  CNEPA),  (42.  U.S.C 
4J2T  etiseq.J. 
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(2)  Regulations  of  the  Council  on 
Environmental  Quality  for 
Implementing  the  Procedural  Provisions 
of  NEPA  (40  CFR  parts  1500-1508). 

(3)  USDA  Regulations  Implementing 
NEPA  (7  CFR  part  lb),  and 

(4)  APHIS  Guidelines  Implementing 
NEPA  (44  FR  50381-50384,  August  28, 
1979.  and  44  FR  51272-51274,  August 
31,  1979). 

Copies  of  the  environmental 
assessment  and  Hnding  of  no  significant 
impact  are  available  for  public 
inspection  at  USDA,  room  1141,  South 
Building.  14th  Street  and  Independence 
Avenue  SW..  Washington,  DC,  between 
8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  holidays.  Persons 
wishing  to  inspect  the  documents  are 
encouraged  to  call  ahead  on  (202)  690- 
2817  to  facilitate  entry  into  the 
comment  reading  room.  In  addition, 
copies  may  be  obtained  by  writing  to  the 
individual  listed  under  "FOfl  FURTHER 
INFORMATION  CONTACT." 

Paperwork  Reduction  Act 

This  document  contains  no 
information  collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501 
et  seq.). 


List  of  Subjects  in  7  CFR  Part  319 

Bees,  Coffee,  Cotton,  Fruits.  Honey. 
Imports,  Incorporation  by  reference. 
Nursery  Stock.  Plant  diseases  and  pests, 
Quarantine,  Reporting  and 
recordkeeping  requirements,  Rice, 
Vegetables. 

Accordingly,  we  are  amending  7  CFR 
part  319  as  follows: 

PART  319— FOREIGN  QUARANTINE 
NOTICES 

1.  The  authority  citation  for  part  319 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  ISOdd,  ISOee,  ISOff. 
151-167;  21  U.S.C  136a;  7  CFR  2.17.  2  51. 
and  371.2(c).  unless  otherwise  noted. 

2.  In  §  319.56a,  paragraph  (a)(7)  is 
revised  as  set  forth  below  and  paragraph 
(a)(12)  is  amended  by  removing  the 
word  "section"  and  adding  the  word 
"subpart"  in  its  place. 

S  319.56a    Administrative  instructions  and 
interpretation  relating  to  entry  into  Guam  of 
fruits  and  vegetables  under  §  319.56. 

(a)*  •   • 

(7)  Arrowroot,  aspar^us,  bean 
sprouts,  broccoli,  cabbage,  carrots 
(without  tops),  cassava,  cauliflower, 
celery,  chives,  cow-cabbage,  dashpen, 


garlic,  gingerroot,  horseradish,  kale, 
kudzu,  leek,  lettuce,  onions,  Portuguese 
cabbage,  turnip,  udo,  water  chestnut, 
watercress,  waterlilyroot.  and  yam  bean 
root,  from  Taiwan  (Formosa). 


S  319.56-2    [Amended] 

3.  In  §  319.56-2.  at  the  end  of 
paragraph  (a).  "§319.56-l{b)."  is 
removed  and  "§319.56-1."  added  in  its 
place. 

4.  In  §  319.56-21,  the  introductory 
paragraph  is  revised,  the  list  of 
commodities  is  amended  by  revising  the 
entry  for  "Korea"  in  the  first  column  to 
read  "South  Korea"  and  moving  that 
entry  to  the  appropriate  alphabetical 
location,  and  by  adding,  in  alphabetical 
order,  the  following: 

$31 9.S6-2t  Administrative  instructions; 
conditions  governing  the  entry  of  certain 
fruits  and  vegetat)(es. 

The  following  commodities  may  be 
imported  into  all  parts  of  the  United 
States,  unless  otherwise  indicated,  from 
the  places  specified,  in  accordance  with 
§  319.56-6  and  all  other  applicable 
requirements  of  this  subpart: 


Country/locality 


Common  name 


Botanical  name 


Ptam  pan(s) 


Belize  

Bennuda 


Banana 


Musa  spp Ftowei  in  ixacts  witti  stems. 


Mandarin  orange  Citrus  reticulata „..    Fruit. 

«                               •  « 

Papaya Carica  papaya  Fruit 


Peach Prunus  persica Fruit. 

Pineapple  guava Feijoa  spp Fruit 


Cook  Islands 


Ginger Zmgiber  ofticinafe 


Root  (ProhitMed  entry  Into  Puerto  Rico.  Virgin  Islands. 
and  Guam  due  to  ginger  weevil  {Elytroteirujs 
sutJirurKatus)). 


Lemongrass Cymboppgon  spp  Leal. 

Tossa  jute Corchorus  oUtorius Leaf. 


Costa  Rica 


Vam  t)ean 


Pachyrhizus   tiAierosus  or    Root 
P.  erosus. 
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Cbwntry/lbeally 


Common' naiTie 


BoQncai  name 


Ptant' part(s) 


F«nugrMk. 


Tn§aimKt\  totnutmgnme  um    Leaf,  stem,  root 


Panama 


Fenugieeti Tngonetla  foenum-graecwn    Leaf,  stem 


St  Vincent  and  the  Gfena-    Tunnerib _ Curcuma,  kxiga 


Rhizome. 


SoHii. 


AefcrgKent  ... Aaleraeabtr Keaf;  stem. 


appi,    Mttmia    RO0I  (Prohibitdd  entry  i/ito  Guam  dua  to  dasheen  mo- 
appi,   andi  Xanthotema:      sncvinis). 


fttK/ana  spp^ 


Taiwan 


Tonga 


Youngia 


Burdock 


Art^um  iafjpa . 


PumpWa _ Cucuitoha  maxima . 


Fruit  (Entry  permitted  only  from  September  IS  to  May 
31.  inclusive,  to  prevent  tha  iMrodusiDir  of  »  coim 
ptex  of  exotic  pests  indudnig.  txrt  not  Nmitad  to.  a 
tHrips  (Haploihripa  ctmienmslt  and  ar  teafroller 
(Capuatoma/fi. 


Lear,  stem,  root 


Root 


Fruit 


Zambia 


Pea.  snow 


Pisum       sativum       spp.    Flat  immature  pod. 
sativum. 


5.  In  §319.S6-2x.  paragraph  (a),  the  list  of  fruits  and  vegetables  is  amended  by  adding,  in  alphabetical  order, 
the  following: 

§  319.56-2X    Administrative  Instructions;  conditions  governing  the  entry  or  certain  flrults  and  vegetables  ror  which  treatment  Is  required, 
(a)  *  '  • 


Country 


Fruit  or  vegetable 


Treatment 


UMI 


Guyana 
Israel  .... 


Jordan 


Apple  (fruit)  Mahjs  domestica  Cold  treatment— for  fruit  flies  of  the  genus  Anastr^jha. 


Litchi  (fruit)  Litchi  chinensis 


Cold  treatment— for  Mediterranean  fruit  fly  (A  sample  of  fmits 
should  be  exposed  to  the  treatment  to  determine  fruit  toler- 
ance before  commercial  shipments  are  attempted.) 


Grape  (font)  Vitis  spp 


Fumigation  with  methyl  bromido    for  Mediterranean  fmit  fly 
and  grape  vine  moth  (Lotesia  bofraraQ 
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Country 


Fruit  or  vegetable 


Tieetinefit 


ZirT4>abwe 


Apple  (fniity  klalus  ctomestica  Cold  treatment— fof  Medtterranean  fruit  fty  and  Nalal  ty. 

Kiwi  (fruit)  Actinidia  deliaosa  Cold  treatment— for  Meditefranean  fnjt  fly  arid  Natal  fly. 

Pear  (fruit)  Pyms  communis Cold  treatment— for  Mediterranean  fruit  fly  arxl  Naial  ly. 


Done  in.  Washingtrwi.  DC  this  9th  day  of  August  1993. 
Eugene  Briwteel, 

Assistant  Secretaty,  hdarketiag  and  Inspection  Service*,. 
|FR  Doc  93-19543  Fikd  a-l&-»3;  8:4S  am} 
BNJJNQOeaiMII 


7CFRPart917 

[Docket  No.  FV99-9t7^  FFf 


Frert  Vvan  «wd  PMChM  Onmn  to 
Cslifomisi  FhMlisfr  ReviMd'  VwMjf 
SpocWte  SiM  RequirMn«nt»tor 
Peaches 

AGENCY:  Agricultural  Marketing  Service. 

USDA. 

ACTION:  Final  rule. 

SUMMMir.  The  Department  of 
Agricultufe  (Depulment) »  adopting  as 
a  final  rutev  without  change,  die 
provisions  of  an  iaterim  frifiel  rule  that 
added  7  varieties  of  peaches  to  variety- 
specific  size  requirements  under  the 
marketing  order  handling  regulatimis  for 
California  peaches  and  removed  3 
varieties  bova  those  requirements.  The 
minimum  size  requirements  are 
expected  to  resuit  in.  more  suitable  sizes 
of  peaches  being  shipped  to  the  fresh 
market,  an  improved  market  for  fresh 
CalifOTnia  peaches,  and  increased 
returns  to  Califtamia  peach  producers. 
EFFECTIVE  DATE:  September  16, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  G.  Johnson,  Marketing 
Specialist.  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS.  USDA,  P.O. 
Box  96456,  Room  2523-S,  Washington, 
DC  20090-6456;  telephone:  (202)  720- 
5127;  or  Terry  Vawter,  CaHfomia 
Marketing  Field  Office,  Marketing  Order 
Administration  Branch.  Fruit  and 
Vegetable  Division.  AMS.  USDA.  2202 
Monterey  Street,  Suite  102B.  Fresno, 
California,  93721;  telephone:  (209)  487- 
5901. 

SUPPLEMENTARY  INFORMATION:  This  final 
rule  is  issued  under  Marketing 
Agreement  and  Marketing  Order  No. 
917  (7  CFR  part  917)  regulating  the 
handling  of  pears  and  peaches  grown  in 
California,  hereinafter  referred  to  as  the 
order.  The  order  is  effective  under  the 
Agricultural  Marketing  Agreonent  Act 
of  1937.  as  amended  (7  U.SjC.  601-674), 
hereinafter  referred  to  as  the  Act. 


This  final  rule  has  been  reviewed  by 
the  Department  in  accordance  with 
Departmental  Regulation  1512-1  and 
the  criteria  cont^Md  in  Executrve 
Order  12291  and  has  been  determined 
to  be  a  "Don-mafor"  rule. 

This  rule  has  been  reviewed  under 
Executive  Oder  12778,  Civil  Justice 
Reform.  This  action  is  not  intended  to 
have  retroactive  eOact.  This  rule  %«riU 
not  preempt  any  state  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  60ec(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  coimection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  in 
equity  to  review  the  Secretary's  ruling 
on  the  petition,  provided  a  bill  in  equity 
is  filed  not  later  than  20  days  after  the 
date  of  the  entry  of  the  ruling. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  knpact  of  this 
action  on  small  entities.  The  purpose  of 
the  RFA  is  to  fit  regulatory  actions  to  the 
scale  of  business  subject  to  such  actions 
in  order  that  small  businesses  will  not 
be  unduly  or  disproportionately 
burdened.  Marketing  orders  issued 
pursuant  to  the  Act,  and  rules  issued 
thereunder,  are  unic^e  in  that  diey  are 
brought  about  through  group  action  of 
essentially  small  entities  acting  on  their 


own  behalf.  Thus,  both  statutes  have 
small  entity  orientation  and 
compatibility. 

There  are  about  250  California  peach 
handlers  sul^ect  to  regulation  under  the 
order  covering  pears  and  peaches  grown 
in  California,  and  about  1.660  producers 
of  peeches  in  Cahfomia.  Small 
agricultural  producers  have  been 
defined  by  the  Small  Business 
AdministratioB  (13  CFR  121.6011  as 
those  having  annual  receipts  of  less  than 
$500,000,  and  small  agricultural  service 
firms  are  defined  as  those  whose  ammal 
receipts  are  less  than  $3,500,000.  A 
majority  of  these  handlers  and 
producers  may  be  classified  as  small 
entities. 

Fresh  California  peach  shipments  ase 
regulated  during  the  period  April  15 
through  November  23  each  year  by 
grade,  maturity,  and  size  under 
Cahfomia  Peach  Grade  and  Size 
Regulation  [7  CFR  917.4591.  These 
regulations  have  been  issued  on  a 
continuing  basis  subject  to  amendment, 
modification,  or  suspension  as  may  be 
recommended  by  the  Peach  Commodity 
Committee  (committee)  and  approved 
by  the  Secretary.  The  committee  met  on 
January  26. 1993.  and  imanimously 
recommended  that  variety-specific  size 
requirements  be  established  for  7  peach 
varieties  and  that  such  requirements  be 
removed  for  3  varieties. 

The  interim  final  rule  was  issued  on 
June  7. 1993,  and  published  in  the 
Federal  Register  [58  FR  32591,  June  11. 
1993),  with  an  effective  date  of  Jims  11, 
1993.  That  rule  amended  §  917.459  of 
the  rules  and  regulations  in  effect  under 
the  order.  That  rule  provided  a  30-day 
comment  period  which  ended  July  12, 
1993.  No  comments  were  received. 

Section  917.459  specifies  size 
requirements  for  fri^  peaches  in 
paragraphs  (a)(2)  throu^  (c)(3).  Upon 
implementation  of  the  interim  final  rale. 
§  917.459  was  amended  to  establish 
variety-specific  size  requirements  for  7 
peach  varieties,  and  cemove  3  varieties 
from  variety-specific  size  requirements^ 
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Paragraph  (a)(4)  of  §917.459  was 
revised  to  include  the  Crown  Princess 
peach  variety  under  the  variety-specific 
size  requirements  for  size  80  peaches. 
Paragraph  (a)(5)  of  §917.459  was 
revised  to  include  the  Early  Elegant 
Lady,  June  Pride,  Late  Ito  Red,  Prima 
Gattie,  Tra  Zee  and  White  Lady  peach 
varieties  under  the  variety-specific  size 
requirements  for  size  72  peaches.  That 
rule  also  removed  the  Eiberta,  Fayette, 
and  Windsor  peach  varieties  from  the 
■vwie(y-s[)ecific  size  requirements 
specified  in  §  917.459  (a)(5),  because 
less  than  10,000  packages  of  each  of 
these  varieties  were  produced  during 
the  1992  season.  Peach  varieties 
removed  from  the  peach  variety-specific 
list  become  subject  to  the  non-listed 
variety  size  requirements  sf>ecified  in 
paragraphs  (b)  and  (c)  of  §  917.459. 

Variety-specific  size  requirements  are 
applied  to  a  particular  peach  variety 
when  that  variety  is  first  produced  in 
commercially  significant  quantities 
during  a  particular  season.  The 
committee  considers  such  quantity  to  be 
10,000  packages  during  a  season,  the 
same  quantity  used  during  the  past 
several  seasons.  Peach  varieties  that 
exceeded  10,000  shipped  packages 
during  the  1992  season  were  included 
in  the  interim  final  rule  to  be  regulated 
under  variety-specific  size  requirements 
for  each  fruit. 

The  peach  varieties  that  were 
removed  from  the  variety-specific  size 
requirement  list  for  1993  season 
shipments  were  not  produced  during 
the  1992  season  in  quantities  significant 
enough  to  warrant  variety-specific  size 
coverage.  These  varieties  became  subject 
to  minimum  size  requirements  for  non- 
listed  varieties,  because  they  still 
warranted  some  size  coverage.  The  size 
requirements  established  for  non-listed 
varieties  are  generally  less  restrictive 
than  those  for  listed  varieties,  but  help 
provide  retailers  and  consumers  with 
the  sizes  of  fruit  they  prefer. 

This  action  is  designed  to  maintain 
minimum  size  requirements  for 
California  fresh  peaches  consistent  with 
crop  and  market  conditions,  and  to  help 
the  California  peach  industry  continue 
to  provide  those  sizes  of  fresh  froiit 
desired  by  consumers.  The  size 
requirements  for  those  peach  varieties 
not  mentioned  in  the  interim  final  rule 
were  not  changed. 

Based  on  the  above,  the  Administrator 
of  the  MAS  has  determined  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

After  consideration  of  all  relevant 
matter  presented,  the  information  and 
recommendations  submitted  by  the 
committee,  and  other  information,  it  is 


found  that  finalizing  the  interim  final 
rule,  without  change,  as  published  in 
the  Federal  Register  |58  FR  32591,  June 
11, 1993)  will  tend  to  effectuate  the 
declared  policy  of  the  Act. 

List  ofSubiects  in  7  CFR  Part  917 

Marketing  agreements.  Peaches,  Pears, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  Part  917  is  amended  as 
follows: 

PAirr-»17— FRESH  PEARS  AND 
PEACHES  GROWN  IN  CALIFORNIA 

1.  The  authority  citation  for  7  CFR 
Part  917  continues  to  read  as  follows: 

Authority:  Sees.  1-19, 48  Stat.  31.  as 
amended;  7  U.S.Q  601-674. 

Note:  This  section  will  appear  in  the  Code 
of  Federal  Regulations. 

2.  Accordingly,  the  interim  final  rule 
amending  the  provisions  of  §917.459. 
which  was  published  in  the  Federal 
Register  |58  FR  32591.  June  11. 1993). 
is  adopted  as  a  final  rule  without 
change. 

Dated:  August  9, 1993. 
Rolwrt  C.  Keeney, 

Deputy  Director,  Fruit  and  Vegetable  Division. 
jFR  Doc  93-19671  Filed  8-16-43;  8:45  ami 
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Agricultural  Marketing  Service 

7  CFR  Part  981 

[Docket  No.  FV93-«81-«FR] 

Almonds  Grown  in  California;  Interim 
Final  Rule  To  Revise  the 
Administrative  Rules  and  Regulations 
Concerning  Creditable  Promotion/ 
Advertising  Requirements 

AGENCY:  Agricultural  Marketing  Service. 
USDA. 

ACTION:  Interim  final  rule  with  request 
for  comments. 

SUMMARY:  This  interim  final  rule  invites 
comments  on  revisions  to  the 
administrative  rules  and  regulations 
established  under  the  Federal  marketing 
order  for  California  almonds.  This 
action  will  change  the  focus  of  the 
Almond  Board  of  California's  (Board) 
advertising  program  by  broadening  the 
scope  of  creditable  promotion/ 
advertising  activities  available  to 
handlers  and  expanding  the  Board's 
ability  to  engage  in  a  significant  generic 
promotion/advertising  program.  It  will 
also  contribute  to  more  effective  and 
efficient  use  of  industry  promotion/ 
advertising  funds.  The  Board,  the 


agency  responsible  for  local 
administration  of  the  order, 
recommended  this  action. 
DATES:  This  interim  final  rule  is 
effective  August  17. 1993.  Comments 
received  by  September  16, 1993  will  be 
considered  prior  to  finalization  of  the 
rule. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  interim  final  rule. 
Comments  must  be  sent  in  triplicate  to 
the  Docket  Clerk,  Marketing  Order 
Administration  Branch,  F&V,  AMS, 
USDA,  Room  2523-S.  P.O.  Box  96456, 
Washingtm.  DC  200^0-6456,  FAX 
Number  (202)  720-5698.  Comments 
should  reference  the  docket  number,  the 
date  and  page  number  of  this  issue  of 
the  Federal  Register  and  will  be  made 
available  for  public  inspection  in  the 
Office  of  the  Docket  Clerk  during  regular 
business  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  M.  Finn,  Marketing  Specialist. 
Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Division, 
AMS.  USDA,  Room  2536-S..  P.O.  Box 
96456.  Washington,  DC  20090-6456; 
telephone:  (202)  720-1509,  or  FAX  (202) 
720-5698;  or  Martin  Engeler,  Assistant 
Officer-in-Charge.  California  Marketing 
Field  Office.  Fruit  and  Vegetable 
Division,  AMS,  USDA.  2202  Monterey 
Street.  Suite  102-B,  Fresno.  California 
93721;  (209)  487-5901  or  FAX  (209) 
487-5906. 

SUPPLEMENTARY  INFORMATION:  This 
interim  final  rule  is  issued  under 
Marketing  Agreement  and  Order  No. 
981  (7  CFR  part  981).  both  as  amended, 
regulating  the  handling  of  almonds 
grown  in  California.  The  marketing 
agreement  and  order  are  authorized  by 
t^e  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  hereinafter  referred  to  as  the  Act. 

This  rule  has  been  reviewed  by  the 
Department  of  Agriculture  (Department) 
in  accordance  with  Departmental 
Regulation  1512-1  and  the  criteria 
contained  in  Executive  Order  12291  and 
has  been  determined  to  be  a  "non- 
major"  rule. 

This  rule  has  been  reviewed  under 
Executive  Order  12778,  Civil  Justice 
Reform.  This  action  is  not  intended  to 
have  retroactive  effect.  This  interim 
final  rule'will  not  preempt  any  State  or 
local  laws,  regulations,  or  policies, 
unless  they  present  an  irreconcilable 
conflict  with  this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  8c(15)(A)  of  the  Act,  any  handler 
subject  to  an  order  may  file  with  the 
Secretary  a  petition  stating  that  the 
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order,  any  provision  of  the  order,  or  any 
obligation  imposed  in  connection  with 
the  order  is  not  ia  accordance  with  law 
and  request  a  modification  of  the  order 
or  to  be  exempted  therefrom.  A  handler 
is  afforded  the  opportunity  for  a  hearing 
on  the  petition.  After  a  hearing  the 
Secretary  would  rule  on  the  petition. 
The  Act  provides  that  the  district  court 
of  the  United  States  in  any  district  in 
which  the  handler  is  an  inhabitant,  or 
has  his  or  her  principal  place  of 
businbss,  has  jurisdiction  in  equity  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  a  bill  in  equity  is 
filed  not  later  than  20  days  after  date  of 
entry  of  the  ruling. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
interim  final  rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  sabiect  to  such  actions  in  order 
that  small  bvsinesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act.  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  appnsdmately  115  handlers 
of  almonds  diat  are  subject  to  regulation 
under  the  marketing  order  and 
approximately  7.8GG  producers  in  the 
regulated  area.  Small  agricultural 
service  foms  are  defined  by  the  Small 
Business  Administration  (13  CFR 
I21.601^as  those  whose  armual  receipts 
are  less  than  S3.500.000.  asid  small 
agricultural  producers  have  been 
defined  as  those  having  annual  receipts 
of  less  than  $500,000.  The  majority  of 
the  almond  handiets  and  producers  may 
be  classified  as  small  entities. 

This  action  revises  §  981.441  of 
Subpart — Administrative  Rules  and 
.  Regulations  and  is  based  on  a 
recommendation  of  the  Board  and  other 
available  ioiormation.  Authority  for 
marketing  promotion,  including  paid 
advertising,  was  added  to  the  alinond 
marketing  order  in  1972.  This  authority 
allows  handlers  to  receive  credit  against 
an  assessment  obligation  for  their  own 
paid  proiBOtieoal  activities,  and  also 
provides  (et  generic  promotion  to  be 
conducted  by-  the  Board  on  behalf  of  the 
industry. 

Under  the  curwnl  program,  handlers 
may  offset  a  portion  of  their  assessment 
obligation  with  their  individual  paid 
advertising  and  promotional  activities. 
These  ciedjlabie  activities  aia 
delineated  in  the  rules  and  regulations 


issued  under  the  marketing  order. 
Specific  procedures  and  documentation 
requirements  are  also  contained  in  the 
rules  and  regulations. 

When  this  program  was  initiated, 
there  were  a  relatively  small  number  of 
handlers,  and  a  relatively  large  portion 
of  the  annual  almond  production  was 
sold  on  store  shelves.  The  advertising 
pro-am  was  structured  with,  a  strong 
emphasis  on  handler  advertising  and 
promotion,  wilh.  a  complementary 
generic  program  conducted  by  the 
Board. 

Since  (bat  time,  almond  production 
has  increased  dramatically.  Markets 
have  expanded,  and  the  number  of 
handlers  has  increased.  The  relative 
proportion  of  each  year's  almond  crop 
sold  to  ingredient  manufacturers  in  bulk 
quantities  has  likewise  increased.  Due 
to  this  major  structural  change,  the 
industry  believes  the  current  advertising 
program  is  no  longer  the  most  effective 
method  of  promoting. Calrfbmia 
almonds.  Although  the  creditable 
advertising  regulations  have  changed 
over  the  years,  some  industry  members 
believe  the  program  disproportionately 
benefits  a  particular  segment  of  the 
industry.  There  is  also  a  belief  that  the 
creditable  advertising  regulations  are 
restrictive  and  result  in  ineffective  and 
inefficient  expenditure  of  advertising 
funds.  The  current  consensus  in  the 
industry  is  that  future  promotion/ 
advertising  efforts  should  place  more 
emphasis  on  a  generic  program,  while 
recognizing  that  promotion/advertising 
by  individual  handlers  remains 
important. 

With  the  changing  industry  structure, 
the  resulting  thaages  to  existing 
advertising  regulations  has  plai^  an 
increased  administrative  burden  on  the 
Board's  staff.  For  example,  handlers  can 
receive  credit  for  advertisements 
conducted  in  the  crop  year  following 
the  year  in  which  the  assessment 
obligation  is  incurred.  If  they  choose  not 
to  advertise  and  apply  for  credit,  the 
monetary  obligation  reverts  to  the 
Board.  Maintaining  a  record  of  each 
handler's  account  and  obligations  is 
increased  significantly  wlien  factoring 
ii^this  "carryover"  provision.  Questions 
arise  as  to  which  crop  year  the 
advertising  applies  and  whether  the 
appropriate  documentation 
requirements,  were  adhered  to.. 
depending  on  which  crop  year  applies. 
Accordingly,  compliance  actions 
pertaining  to  cbelinqueat  assessments 
can  be  complicated,  and  at  the  very 
least,  may  be  delayed  significantly 
because  of  the  "carnrover". 

Another  aspect  of  the  current  pro^tam 
allows,  handlers  who  pay  money 
directly  to  the  Board  by  specified  dates 


the  benefit  of  receiving  160%  credit 
against  their  promotion/advertising 
portion  of  their  assessment  obUgation 
(in  efiiBct,  a  33.%  discount).  This  was 
designed  to  encourage  handlers  without 
individual  promotion/advertising 
programs  to  contribute  to  the  Board'& 
generic  promotion  program.  However, 
some  in  the  industry  believe  that 
handlers  utilizing  this  provision  do  not 
pass  the  "discount"  on  to  growers 
(Board  assessments  are  typically 
deducted  from  handler's  payments  to 
growers).  If  true,  this  would  result  in 
handlers  profiting  from  monies  charged 
to  growers  for  advertising  purposes. 

'The  current  creditable  advertising 
program  lends  itself  to  assessment 
collection  difficulties.  Under  the  current 
system,  handlers  are  required  to  pay  aa 
assessment  to  the  Board  only  after  they 
choose  not  to  conduct  their  own 
advertising.  Payment  is  not  required 
until  the  end  of  the  crop  year,  or,  in 
cases  where  handlers  file  an  extension, 
approximately  six  months  after  the  end 
of  the  crop  year.  Thus,  often  the  Board 
must  attempt  to  collect  the  assessment 
well  after  thecn^  year  has  concluded. 

Another  aspect  of  the  advertising 
program  that  has  received  criticism  in 
the  past  is  that  the  types  of  advertising 
and  promotional  activities  available  for 
credit  may  have  been  too  restrictive  to 
benefit  all  handlers.  In  addition,  there 
have  been  complaints  that  the  generic 
promotion  program  administered  by  the 
Board  has  not  been  as  effective  as  the 
industry  would  prefer. 

For  these  reasons,  the  Board  and  its 
Public  Relations  and  Advertising 
Committee  met  on  several  occasions  in 
an  attempt  to  develop  a  promotion/ 
adverti»ng  program  that  will  be  widely 
accepted  as  beneficial  te  the  entire 
industry.  As  a  result  of  these  efforts,  the 
Board  recommended,  by  a  9-1  vote  at  its 
April  20. 1903.  meeting,  an  action  to 
substantially  revise  the  creditable 
promotion/advertising  program  in 
conjunction  with  expanding  the  Board's 
ability  to  engage  in  a  significant  generic 
advertising  and  ptometioa  program.  The 
new  program  incorporates  several 
components  of  the  previous  program 
with  new  concepts  developed  by  the 
industry. 

The  sole-  Bbard  member  opposing  the 
recommendation  is  generally  opposed  to 
the  concept  of  creditable  advertising 
programs,  helieviag  that  all  handlecs 
should  be  required  to  (end  the  generic 
program  equaUy  and  any  advertising 
done  on  their  owa  should  be  at  their 
discretion  and  cost. 

Some  el  the  maioc  components  of  the 
new  program  folkHv. 

All  h?nHl«trc  will  be  assessed  equally, 
and  those  so  choosing  will  receive 
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credit  from  the  Board  for  their 
promotional  activities  in  the  form  of  a 
refund  after  they  submit  appropriate 
proof  of  performance  (documentation). 
This  form  of  crediting  is  termed  "Credit- 
Back".  Criteria  outlining  acceptable 
documentation  is  contained  in  the 
regulations  and  includes  information 
necessary  to  ensure  the  activity  is 
creditable  and  was  conducted. 

Activities  qualifying  for  Credit-Back 
will  be  expanded  to  allow  a  broader 
range  of  options  including  marketing 
research,  in-store  demonstrations,  trade 
fairs,  seminars  and  exhibits,  couponing, 
sponsorships,  printing  costs,  trade  and 
consumer  product  publicity,  direct  mail, 
sales  and  marketing  presentation  kits, 
and  50/50  advertising  with  retailers. 
These  new  activities  will  provide 
handlers  with  a  wider  range  of 
promotional  opportunities  for  which 
they  may  receive  credit.  As  mentioned  ■ 
earlier,  previous  creditable  activities 
were  criticized  as  being  too  restrictive  to 
beneflt  all  handlers.  The  added 
activities  are  all  widely  accepted  and 
used  forms  of  marketing  promotion. 

Qualified  promotional  activities  in 
foreign  markets  conducted  pursuant  to  a 
contract  with  the  USDA's  Foreign 
Agricultural  Service  (FAS)  and/or  the 
California  Department  of  Food  and 
Agriculture  (CDFA)  will  also  be  eligible 
for  Credit-Back.  These  activities  will  be 
eligible  for  credit  only  to  the  extent  that 
they  are  not  reimbursable  by  FAS  or 
CDFA.  Handlers  must  certify  that  such 
activities  are  not  reimbursable.  The 
former  regulations  contained  a  similar 
provision. 

Certain  types  of  advertising  will  not 
be  eligible  for  Credit-Back. 
Advertisements  in  publications  that 
target  the  almond  farming  or  grower 
trade  will  not  be  eligible.  Those 
publications'  articles  and 
advertisements  primarily  concerii 
agricultural  or  food  production  topics. 
The  Board  feels  this  medium  for 
advertising  is  not  an  effective  method  of 
promoting  almonds,  since  readers  of 
these  publications  are  well  aware  of 
almonds.  In  addition,  outdoor   | 
advertising  in  almond  producing 
counties  will  not  be  eligible  for  Credit- 
Back,  except  when  such  advertising 
directs  consumers  to  a  handler  operated 
outlet  for  almonds.  The  Board  feels  that 
most  outdoor  advertising  in  almond- 
producing  counties  is  directed  primarily 
at  growers  and  is  not  an  effective 
method  of  promoting  the  consumer 
sales  of  almonds.  These  provisions  are 
consistent  with  a  previous  Board 
recommendation  that  resulted  in 
publication  of  a  final  rule  on  June  15, 
1993,  which  revised  the  former  program 
regulations. 


Under  the  new  system,  handlers  will 
be  eligible  to  receive  Credit-Back  for  50 
percent  of-their  individual  expenditures 
on  qualified  promotional  activities.  In 
other  words,  handlers  will  be  required 
to  expend  $2.00  in  order  to  get  $1.00 
Credit-Back  from  the  Board.  This 
practice  recognizes  that  handler 
advertising  is  beneficial  to  the  industry, 
but  is  also  inclined  to  be  more  beneficial 
to  individual  handlers.  The  previous 
regulations  contain  a  similar  provision. 

in  order  to  be  eligible  for  Credit-Back, 
handler  promotional  activities  must  be 
conducted  in  the  crop  year  to  which  the 
assessment  applies.  This  makes  good 
advertising  sense,  because  the  most 
effective  time  to  promote  a  product  is 
when  the  supply  and  consumption 
patterns  are  heaviest.  In  addition,  there 
are  administrative  and  compliance 
problems  associated  with  carrying  over 
obligations  and  activities  into  a 
subsequent  crop  year. 

Handlers  will  be  eligible  to  receive 
credit  only  up  to  the  amount  of 
assessments  paid  into  the  Credit-Bad( 
program.  Credit  received  will  not  be 
transferrable  between  handlers,  as  this 
would  create  an  unnecessary 
administrative  burden  on  Board  staff 
and  serves  no  useful  purpose.  The 
primary  reason  for  this  provision  is  for 
clarification,  since  there  are  various 
other  marketing  order  obligations  that 
are  transferrable. 

Several  of  the  provisions  relate  to 
administration  of  the  program.  Handlers 
will  be  required  to  declare  their  intent 
to  utilize  the  Credit-Back  system  within 
15  days  of  the  beginning  of  the  crop 
year.  They  will  provide  notification  to 
the  Board,  either  in  writing  or 
telephonically.  and  to  what  extent  they 
want  to  utilize  the  program.  This 
deadline  is  intended  to  help  the  Board 
plan  its  finances  for  the  crop  year, 
especially  as  they  relate  to  the  Boards 
generic  promotion  program.  However, 
in  the  event  this  program  is  not 
implemented  at  the  beginning  of  the 
1993-94  crop  year,  the  Board 
recommended  extending  this  dale  to 
October  15.  This  recommendation  was 
made  unanimously  at  a  May  18, 1993, 
Board  meeting.  By  extending  this  date* 
on  a  one-time  basis,  the  Board  may  not 
fully  realize  the  early  planning  beneHts 
in  the  first  year.  However,  it  is  willing 
to  sacrifice  this  inconvenience  during 
the  period  of  program  transition. 

Handlers  will  be  required  to  file  an 
application  with  the  Board  to  obtain 
pre-approval  of  creditable  activities  in 
order  to  facilitate  program  operations  by 
avoiding  disputes  regarding  what, 
constitutes  a  creditable  activity.  This 
will  allow  handlers  to  determine  if  their 
proposed  activity  is  creditable  prior  to 


expending  funds,  especially  during  the 
transition  phase  from  the  old  to  new 
program.  The  Board  staff  will  assign  a 
pre-approval  number  for  each  activity, 
which  will  be  referenced  upon  final 
approval  of  the  activity.  This  may  place 
an  additional  administrative  burden  on 
Board  staff  initially,  but  will  save  lime 
later  in  the  process  as  claims  are 
submitted  for  final  approval. 

After  promotional  activities  are 
conducted,  handlers  must  submit  claims 
to  the  Board  in  writing  to  be  eligible  for 
Credit-Back  payment.  Documentation  in 
the  form  of  invoices,  cancelled  checks, 
a  pre-approval  number,  and  physical 
evidence  of  the  activity  must  be 
submitted  along  with  the  claim.  An 
additional  element  for  eligibility  in  the 
Credit-Back  program  requires  handlers 
to  file  at  least  one  claim  prior  to  January 
15  of  the  applicable  crop  year.  This  is 
intended  to  eliminate  the  potential 
practice  of  handlers  stating  their  intent 
to  participate  in  the  program,  then  not 
conducting  any  creditable  activities. 
Such  a  practice  would  hinder  the 
Board's  planning  efforts.  This 
requirement  is  not  expected  to  place  a 
burden  on  handlers,  since  most  of  the 
promotional  activity  occurs  in  the 
autumn  months,  when  supply  and 
consumption  are  greatest.  Board  staff 
will  make  a  final  review  of  claims  to 
ensure  all  applicable  criteria  have  been 
met  before  Credit-Back  payments  are 
issued. 

Handlers  will  be  required  to  submit, 
within  15  days  of  the  end  of  the  crop 
year,  a  statement  in  writing  of  all 
creditable  promotional  commitments 
outstanding  at  the  close  of  the  crop  year 
The  purpose  of  this  is  to  allow  the     ~ 
Board  to  close  out  it's  accounting 
records  at  the  end  of  the  season. 

Payments  to  handlers  for  their 
creditable  activities  will  be  made  by  the 
Board  on  February  15.  April  15.  June  15. 
and  30  days  after  submission  of  final 
claims  for  the  applicable  crop  year. 
Handler  claims  must  be  submitted  at 
least  one  month  in  advance  to  receive 
credit  on  those  dates.  This  provides 
both  handlers  and  the  Board  a  schedule 
for  planning  purposes. 

Finally,  an  appeals  process  will  be 
specified  to  provide  handlers  recourse 
in  the  event  a  claim  for  a  promotional 
activity  is  deemed  not  creditable. 
Handlers  may  request  the  Public 
Relations  and  Advertising  Qmimittee  to 
review  Board  staff  decisions  concerning 
denied  claims.  If  not  satisfied  with  that 
committee's  decision,  handlers  may 
request  the  Board  to  review  the  issue. 
Finally,  handlers  may  request  the 
Department  lo  review  the  Board's 
decisions.  The  Department  maintains 
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the  right  to  review  all  decisions  at  any 
point  of  this  process. 

The  changes  were  recommended  with 
the  intent  of  enabling  the  industry  to 
develop  a  promotion/advertising 
program  which  better  reflects  current 
needs  due  to  changed  industry  structure 
and  marketing  practices. 

The  program  is  expected  to  eliminate 
the  potential  problem  of  handlers  failing 
to  pass  on  the  "discount"  incentive  of 
timely  assessment  payments  to  their 
growers.  Growers  will  thus  receive  the 
full  advertising  benefit  of  the 
assessments  which  are  deducted  from 
their  pajrment  from  handlers. 

It  is  expected  that  program 
compliance  will  improve  as  a  result  of 
the  widespread  industry  support  for 
these  changes.  In  addition,  as  a  result  of 
improved  administration  of  the 
program,  compliance  should  improve. 
Handlers  utilizing  the  Credit-Back 
provision  will  be  required  to  submit 
documentation  prior  to  receiving  a 
refund  of  assessments  paid  to  the  Board. 
This  will  provide  a  financial  incentive 
for  handlers  to  comply  with  the 
promotion/advertising  program. 

These  changes  are  expected  to  enable 
the  industry  to  develop  an  advertising 
and  promotion  program  that  will  further 
increase  worldwide  demand  for 
California  almonds,  while  providing  for 
more  efficient  and  effective  program 
administration. 

Based  on  the  above,  the  Administrator 
of  the  AMS  has  determined  that  this 
interim  final  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Written  comments,  timely  received  in 
response  to  this  action,  will  be 
considered  before  finalization  of  this 
rule. 

The  information  collection 
requirements  contained  in  these 
regulations  have  been  previously 
approved  by  the  Office  of  Management 
and  Budget  (0MB)  and  have  been 
assigned  OMB  Control  Number  0581- 
0071. 

The  Board  would  like  the  changes  to 
be  effective  in  time  for  use  in  the  1993- 
94  crop  year,  which  began  on  July  1. 
1993.  The  Board  believes  this  action 
will  be  better  administered  if 
implemented  at  the  beginning  of  the 
crop  year.  However,  the  Board  believes 
it  can  adequately  administer  the 
program  for  the  1993-94  crop  year  if  the 
changes  are  implemented  within  a 
reasonable  time  after  the  beginning  of 
the  crop  year. 

After  consideration  of  the  Board's 
recommendations  and  other  relevant 
information  presented,  it  is  found  that 
the  changes  as  set  forth  in  this  interim 


final  rule  will  tend  to  effectuate  the 
declared  policy  of  the  Act. 

Pursuant  to  5  U.S.C.  553,  it  is  also 
found  and  determined,  upon  good 
cause,  that  it  is  impracticable, 
unnecessary  and  contrary  to  the  public 
interest  to  give  preliminary  notice  prior 
to  putting  this  rule  into  effect,  and  that 
good  cause  exists  for  not  postponing  the 
effective  date  of  this  action  until  30  days 
after  publication  in  the  Federal  Register 
because:  (1)  This  action  should  be 
effective  as  soon  as  possible  as  the 
1993-94  crop  year  began  on  July  1, 
1993;  (2)  this  action  provides  a  30-day 
comment  period,  and  any  comments 
received  will  be  considered  prior  to 
finalization  of  this  rule;  (3)  this  action 
was  di.scussed  at  a  public  meeting  and 
was  recommended  by  the  Board;  and  (4) 
this  action  provides  handlers  with 
additional  flexibility  in  the  types  of 
promotion/advertising  allowed  for 
crediting. 

List  of  Subiects  in  7  CFR  Part  981 

Almonds,  Marketing  agreements. 
Nuts,  Reporting  and  recording 
requirements. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  part  981  is  amended  as 
follows: 

PART  981— ALMONDS  GROWN  IN 
CAUFORNIA 

1.  The  authority  citation  for  7  CFR 
part  981  is  revised  to  read  as  follows: 

Authority:  7  U.S.C.  601-674. 

2.  Section  981.441  is  revised  to  read 
as  follows: 

Note:  This  section  will  be  published  in  the 
Code  of  Federal  Regulations. 

§  961 .441    Credit  for  market  promotion 
activities,  including  paid  advertising. 

(a)  In  order  for  a  handler  to  receive 
credit  for  his/her  own  promotional 
activities  from  his/her  pro  rata  portion 
of  advertising  assessment  payments, 
pursuant  to  §  981.41(c).  the  Board  must 
determine  that  such  expenditures  meet 
the  applicable  requirements  of  this 
section.  Credit  will  be  granted  in  the 
form  of  a  payment  from  the  Board, 
hereinafter  termed  "Credit-Back." 
Credit-Back  will  be  granted  in  an 
amount  not  to  exceed  50  percent  of  a 
handler's  proven  expenditures  for 
qualified  activities. 

(b)  The  portion  of  the  handler 
assessment  for  which  credit  may  be 
received  under  this  section  will  be 
billed,  and  is  due  and  payable,  at  the 
same  time  as  the  portion  of  the  handler 
assessment  used  for  the  Board's 
administrative  expenses. 

(c)  The  Board  snail  grant  Credit-Back 
for  qualifying  activities  only  to  the 


handler  who  performed  such  activities 
and  who  filed  a  claim  for  Credit-Back  in 
accordance  with  this  section. 

(d)  Credit-Back  shall  be  granted  only 
for  qualified  promotional  activities 
which  are  conducted  and  completed 
during  the  crop  year  for  which  Credit- 
Back  is  requested. 

(e)  The  following  requirements  shall 
apply  to  Credit-Back  for  all  promotional 
activities: 

(1)  Credit-Back  granted  by  the  Board 
shall  be  that  which  is  appropriate  when 
compared  to  accepted  professional 
practices  and  rates  for  the  type  of 
activity  conducted.  In  the  case  of  claims 
for  Credit-Back  activities  not  covered  by 
specific  and  established  criteria,  the 
Board  shall  grant  the  claim  if  it  is 
consistent  with  practices  and  rates  for 
similar  activities.  To  this  end,  the  Board 
may  issue  guidelines  for  qualifying 
activities  from  time  to  time  as 
warranted.  For  activities  in  markets 
other  than  the  United  States  and 
Canada,  paragraph  (e)(5)  of  this  section 
shall  also  apply. 

(2)  The  clear  and  evident  purf>ose  of 
each  activity  shall  be  to  promote  the 
sale,  consumption  or  use  of  California 
almonds,  and  nothing  therein  shall 
detract  from  this  purpose. 

(3)  No  Credit-Back  will  be  given  for 
advertising  placed  in  publications  that 
target  the  farming  or  grower  trade.  No 
Credit-Back  shall  Ixj  given  for  any 
outdoor  advertising  or  sponsorships  in 
the  California  almond  growing  counties 
of  Butte.  Colusa.  Fresno.  Glenn,  Kern, 
Madera,  Merced,  Sacramento.  San 
Joaquin,  Stanislaus  and  Tulare  counties, 
except  that,  outdoor  advertising  in  these 
counties  which  specifically  directs 
consumers  to  a  handler-operated  outlet 
offering  direct  purchase  of  almonds  will 
be  eligible  for  Credit-Back. 

(4)  Credit-Back  shall  be  granted  for 
those  qualified  activities  specified 
below,  except  that  Credit-Back  for  travel 
expenses  will  not  be  allowed  in  any 
case. 

(i)  Paid  advertising  directed  to  end- 
users,  trade  or  industrial  users.  Credit- 
Back  shall  be  granted  for  money  spent 
on  paid  advertising  space  or  time 
including,  but  not  limited  to, 
newspapers,  magazines,  radio, 
television,  ti^nsit  and  outdoor  media, 
and  including  the  standard  agency 
commission  costs  not  to  exceed  15 
percent  of  gross. 

(ii)  Other  market  promotion  actixities. 
Credit-Back  shall  be  granted  for  market 
promotion  other  than  paid  advertising, 
for  the  following  activities: 

(A)  Marketing  research  (except  pre- 
testing and  test-marketing  of  paid 
advertising); 
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(B)  Tiade  and  consumer  product 
publicity; 

(C)  Printing  costs  for  promotional 
material; 

(D)  Direct  mail  printing  and{ 
distribution; 

(E)  Retail  in-store  demonstrations; 

(F)  Point-of-sale  materials  (not 
including  packaging); 

(G)  Sales  and  marketing  presentation 
kits: 

(H)  Trade  fairs  and  exhibits: 

(I)  Trade  seminars; 

(J)  50/50  advertising  with  retailers; 

(K)  Couponing  (printing,  distribution 
and  handling  costs  only); 

(L)  Purchase  of  Board  produced 
promotional  materials;  and 

(M)  Sponsorships. 

(iii)  For  any  qualified  activity 
involving  joint  participation  by  a 
handler  and  a  manufacturer  or  seller  of 
a  complementary  product(s).  or  a 
handler  selling  multiple  complementary 
products,  including  other  nuts,  with 
such  activity  including  the  handler's 
name  or  brand,  or  the  words  "California 
Almonds",  the  amount  allowed  for 
Credit-Back  claim  shall  reflect  that 
portion  of  the  activity  represented  by 
almonds,  or  the  handler's  actual 
payment,  whichever  is  less. 

(iv)  When  products  containing 
almonds  are  promoted,  the  amount 
allowed  for  Credit-Back  claim  shall 
reflect  that  portion  of  the  product 
weight  represented  by  almonds,  or  the 
handler's  actual  payment,  whichever  is 
less.  In  addition,  the  product  must 
display  the  handler's  name  or  brand,  or 
the  words  "California  Almonds"  on  the 
primary,  face  label. 

(5)  Credit-Back  for  promotional 
activities  in  a  foreign  maiiiet  shall  be 
granted  at  50  percent  of  a  handler's 
unreimbursed  expenditures  for  qualified 
activities  in  any  foreign  market,  if  the 
handler  is  promoting  pursuant  to  a 
contract  with  the  Foreign  Agricultural 
Service.  USDA  (FAS)  and/or  the 
California  Department  of  Food  and 
Agriculture  (CDFA).  Such  activities 
must  also  meet  the  requirements  of 
paragraphs  (e)  (1),  (2),  (3),  (4)  and  (6)  of 
this  section.  Unless  the  Board  is 
administering  the  foreign  marketing 
program,  sud^  activities  shall  not  bie 
eligible  for  Credit-Back  imless  the 
handler  certifies  that  he/she  was  not 
and  will  not  be  reimbursed  by  either 
FAS  or  the  CDFA  for  the  amount 
claimed  for  Credit-Back,  and  has  on 
record  with  the  Board  all  claims  for 
reimbursement  made  to  FAS  and/or  the 
CDFA.  Foreign  market  expenses  paid  by 
third  parties  as  part  of  a  handler's 
contract  with  FAS  or  CDFA  will  not  be 
eligible  for  Credit-Back. 


(6)  A  handler  must  file  claims  with 
the  Board  to  obtain  Credit-Back  for 
promotional  expenditures,  as  follows: 

(i)  Within  15  days  after  start  of  the 
applicable  crop  year,  a  handler  must 
declare  to  the  Board  his/her  intention  to 
apply  for  Credit-Back  funds,  and  for 
what  amount  of  his/her  assessment 
funds  he/she  intends  to  seek  Credit- 
Back:  Provided,  That,  with  respect  to 
the  1993-94  crop  year,  handlers  must 
declare  their  intent  no  later  than 
October  15, 1993.  If  a  handler's  intent  is 
not  declared  on  or  before  that  time, 
there  will  be  no  further  consideration  of 
Credit-Back  claims  from  that  handler  for 
that  entire  crop  year. 

(ii)  If  a  handler  has  declared  his/her 
uitention  to  apply  for  Crf.dit-Back  funds, 
but  does  not  submit  any  approved 
activity  claims  by  January  15  of  the  crop 
year,  he/she  will  be  ineligible  to  apply 
for  any  Credit-Back  funds  for  that  entire 
crop  year. 

(iii)  After  a  handler  has  declared  to 
the  Board  his/her  intention  to  apply  for 
Credit-Back  funds,  he/she  must  get  pre- 
approval  from  the  Board  in  writing  for 
each  activity  he/she  plans  to  conduct. 
Once  pre-approval  is  received,  the 
handler  can  then  conduct  the  activity 
and.  upon  completion,  submit  a  claim  to 
the  Board. 

(iv)  All  claims  submitted  to  the  Board 
for  any  qualified  activity  must  include: 

(A)  Reference  to  the  pre-approval 
number  for  the  activity  assigned  by  the 
Board; 

(B)  A  description  of  the- activity  and 
when  and  where  it  was  conducted: 

(C)  Copies  of  all  invoices  from 
suppliers  or  agencies: 

(D)  Copies  of  all  canceled  checks 
issued  by  the  handler  in  payment  of 
these  invoices;  and 

(E)  An  actual  sample,  picture  or  other 
physical  evidence  of  the  activity. 

(v)  Checks  from  the  Board  in  payment 
of  approved  Credit-Back  claims  will  be 
mailed  to  handlers  on  February  15, 
April  15.  June  15,  and  30  days  after 
submission  of  final  claims  for  the  crop 
year  pursuant  to  paragraph  (c)(6)(vi)  of 
this  section.  To  receive  payment  on 
these  dates,  handler  claims  must  be 
submitted,  with  all  required  elements,  at 
least  one  month  prior  to  the  payment 
date.  A  handler  can  receive  Credit-Back 
for  his/her  allowable  direct 
expenditures  only  up  to  the  amount  of 
that  portion  of  the  handler's  assessment 
designated  for  marketing  promotion, 
including  paid  advertising. 

(vi)  A  statement  of  the  Credit-Back 
commitments  outstanding  as  of  the 
close  of  a  crop  year  must  be  submitted 
in  full  to  the  Board  within  15  days  after 
close  of  that  crop  year.  Final  claims 


must  be  submitted  within  105  days  after 
the  close  of  that  crop  year. 

(0  Appeals.  If  a  determination  is  made 
by  the  Board  staff  that  a  particular 
promotional  activity  is  not  eligible  for 
Credit-Back  because  it  does  not  meet  the 
criteria  sp)ecined  herein,  or  for  any  other 
reason,  the  affected  handier  may  request 
the  Public  Relations  and  Advertising 
Committee  to  review  the  Board  staffs 
decision.  If  the  affected  handler 
disagrees  with  the  decision  of  the  Public 
Relations  and  Advertising  Committee, 
the  handler  may  request  that  the  Board 
review  the  Committee  decision.  If  the 
handler  disagrees  with  the  decision  of 
the  Board,  the  handler,  through  the 
Board,  may  request  that  the  ^retary 
review  the  Board's  decision.  The 
Secretary  maintains  the  right  to  review 
any  decisions  made  by  the 
aforementioned  bodies  at  his/her 
discretion. 

Dated:  August  9. 1993. 
Robert  C  keeney. 

Deputy  Director,  Frvit  and  Vegetable  Division. 
|FR  Doc.  93-19666  Filed  8-16-93;  8:45  am|. 

BILLMQ  COM  3410-42-P 


7  CFR  Parts  1033, 1036  and  1049 

[Docket  Nos.  AO-166-A61;  AO-179-A56; 
and  AO-319-A39;  DA  90-01 5] 

Milk  in  the  Ohio  Valley.  Eastern  Ohio- 
Western  Pennsylvania,  and  Indiana 
Marketing  Areas;  Order  Amending 
Orders 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  amends  the  Ohio 
Valley,  Eastern  Ohio-Western 
Pennsylvania  and  Indiana  Federal  milk 
marketing  orders.  For  all  three  orders, 
the  amendments  implement  a  plan  for 
pricing  milk  on  the  l>asis  of  its  protein, 
as  well  as  butterfat,  components.  The 
amendments  also  include  adjustments 
to  the  protein  price  based  on  the 
somatic  cell  count  of  producer  milk. 

Pooling  standards  for  producer  milk 
and  pool  distributing  and  supply  plants 
are  made  more  uniform  between  the 
three  markets.  Amendments  to  the  Ohio 
Valley  and  Indiana  orders  will  price 
some  diverted  milk  at  the  location  of  the 
plant  from  which  it  is  diverted.  The 
level  of  the  Indiana  Class  I  price 
differential  is  reduced,  and  the  location 
adjustment  provisions  of  the  Indiana 
order  are  amended.  >, 

The  maximum  allowable  marketing 
service  assessment  rates  for  all  three 
orders  are  increased,  and  the  maximum 
allowable  administrative  assessment 
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rale  under  the  Eastern  Ohio- Western 
Pennsylvania  order  is  increased  to  the 
level  allowable  under  the  other  two 
orders. 

The  amendments  are  based  on 
proposals  by  handlers  considered  at  a 
public  hearing  held  August  14-17, 1990. 
in  Columbus.  Ohio,  and  August  28-29. 
1990,  in  Indianapolis,  Indiana.  The 
changes  are  necessary  to  reflect  current 
marketing  conditions  and  to  insure 
orderly  marketing  in  the  affected 
marketing  areas. 

EFFECTIVE  DATE:  October  1.  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Constance  M.  Brenner.  Marketing 
Specialist,  USDA/AMS/Dairy  Division. 
Order  Formulation  Branch.  Room  2968. 
South  Building,  P.O.  Box  96456. 
Washington.  DC  20090-6456.  (202)  720- 
7311. 

SUPPLEMENTARY  INFORMATION:  This 
administrative  action  is  governed  by  the 
provisions  of  Sections  556  and  557  of 
Title  5  of  the  United  States  Code  and. 
therefore,  is  excluded  from  the 
requirements  of  Executive  Order  12291. 

The  Regulatory  Flexibility  Act  (5 
US.C.  601-612)  requires  the  Agency  to 
examine  the  impact  of  a  final  rule  on 
small  entities.  Pursuant  to  5  U.S.C. 
605(b),  the  Administrator  of  the 
Agricultural  Marketing  Service  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  amended  order  will  promote  more 
orderly  marketing  of  milk  by  producers 
and  regulated  handlers. 

This  final  rule,  which  has  been 
reviewed  under  Executive  Order  12778. 
Civil  Justice  Reform,  is  not  intended  to 
have  a  retroactive  effect.  It  will  not 
preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
the  rule. 

The  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674)  ("the  Act"),  provides 
that  administrative  proceedings  must  be 
exhausted  before  parties  may  file  suit  in 
court.  Under  section  8c(15)(A)  of  the 
Act.  any  handler  subject  to  an  order  may 
file  with  the  Secretary  a  petition  stating 
that  the  order,  any  provision  of  the 
order,  or  any  obligation  imposed  in 
connection  with  Oie  order,  is  not  in 
accordance  with  the  law  and  requesting 
a  modification  of  an  order  or  to  be 
exempted  from  the  order.  A  handler  is 
afforded  the  opportunity  for  a  hearing 
on  the  petition.  Al^er  a  hearing,  the 
Secretary  would  rule  on  the  petition. 
The  Act  provides  that  the  district  court 
of  the  United  States  in  any  district  in 
which  the  handler  is  an  inhabitant,  or 
has  its  principal  place  of  business,  has 


jurisdiction  in  equity  to  review  the 
Secretary's  ruling  on  the  petition, 
provided  a  bill  in  equity  is  filed  not 
later  than  20  days  after  the  entry  of  the 
ruling. 

Prior  documents  in  this  proceeding: 

Notice  of  Hearing:  Issued  July  25. 
1990:  published  July  31, 1990  (55  FR 
31056). 

Notice  of  Reconvened  Hearing:  Issued 
August  21, 1990;  published  August  23. 
1990  (55  FR  34569). 

Recommended  Decision:  Issued  July 
30,  1992;  published  August  13,  1992  (57 
FR  36536). 

Extension  of  Time  for  Filing 
Exceptions,  Issued  September  14, 1992; 
published  September  17. 1992  (57  FR 
42899). 

Final  Decision:  Issued  June  9. 1993; 
published  June  17, 1993  (58  FR  33347). 

Findings  and  Determinations 

The  findings  and  determinations 
hereinafter  set  forth  supplement  those 
that  were  made  when  each  of  the 
aforesaid  orders  was  first  issued  and 
when  it  was  amended.  The  previous 
findings  and  determinations  are  hereby 
ratified  and  confirmed,  except  where 
they  may  conflict  with  those  set  forth 
herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  (7  CFR 
part  900).  a  public  hearing  was  held 
upon  certain  proposed  amendments  to 
the  tentative  marketing  agreements  and 
to  the  orders  regulating  the  handling  of 
milk  in  the  respective  marketing  areas. 

Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that: 

(1)  The  said  orders  as  hereby 
amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to 
effectuate  the  declared  policy  of  the  Act: 

(2)  Hie  parity  prices  of  milk,  as 
determined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  afliect  market  supply  and  demand 
for  milk  in  the  said  marketing  areas;  and 
the  minimum  prices  specified  in  the 
orders  as  hereby  amended,  are  such 
prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
public  interest;  and 

(3)  The  said  orders  as  hereby 
amended  regulate  the  handling  of  milk 
in  the  same  manner  as,  and  are 
applicable  only  to  persons  in  the 


respective  classes  of  industrial  or 
commercial  activity  specified  iq, 
marketing  agreements  upon  which  a 
hearing  has  been  held. 

(b)  Determinations.  It  is  hereby 
determined  that: 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations 
specified  in  section  8c(9)  of  the  Act)  of 
more  than  50  percent  of  the  milk,  which 
is  marketed  within  each  of  the  specified 
marketing  areas,  to  sign  a  proposed 
marketing  agreement,  tends  to  prevent 
the  effectuation  of  the  declared  policy  of 
the  Act; 

(2)  The  issuance  of  this  order 
amending  each  of  the  specified  orders  is 
the  only  practical  means  pursuant  to  the 
declared  policy  of  the  Act  of  advancing 
the  interests  of  producers  as  defined  in 
the  respective  orders,  as  hereby 
amended; and 

(3)  The  issuance  of  the  order 
amending  each  of  the  specified  orders  is 
favored  by  at  least  two-thirds  of  the 
producers  who  participated  in  a 
referendum  and/or  who  during  the 
determined  representative  period  were 
engaged  in  the  production  of  milk  for 
sale  in  the  respective  marketing  areas. 

List  of  Subiects  in  7  CFR  Farts  1033, 
1036  and  1049 

Milk  marketing  orders. 

Order  Relative  to  Handling 

On  and  after  October  1, 1993,  the 
handling  of  milk  in  each  of  the  aforesaid 
marketing  areas  shall  be  in  conformity 
to  and  in  compliance  with  the  terms  and 
conditions  of  each  of  the  orders  as 
amended,  and  as  hereby  further 
amended,  as  follows: 

1.  The  authority  citation  for  7  CFR 
parts  1033, 1036  and  1049  continues  to 
read  as  follows: 

Authority:  Sees.  1-19. 48  Stat.  31.  as 
amended;  7  U.S.C.  601-674. 

PART  1033-MILX  IN  THE  OHIO 
VALLEY  MARKETING  AREA 

1.  Section  1033.7  is  amended  by 
revising  the  introductory  text  of 
paragraph  (b),  redesignating  paragraphs 
(b)(2)  and  (b)(3)  as  paragraphs  (b)(3)  and 
(b)(4),-adding  a  new  paragraph  (b)(2); 
and  changing  the  words  "50  percent"  in 
the  introductory  text  of  paragraph  (c) 
and  in  paragraph  (c)(2)  to  "35  percent"; 
to  read  as  follows: 

§1033.7    Pool  plant 

•        •        •        •        • 

(b)  A  supply  plant  from  which  35 
percent  or  more  during  the  months  of 
January  through  November,  and  30 
percent  in  December,  of  the  receipts  at 
such  plant  from  producers  (including 
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poducer  milk  diverted  from  the  plant 
but  excluding  milk  diverted  to  such 
plant)  and  from  handlers  described  in 
§  1033.9(c)  is  delivered  by  transfer  or 
diversion  as  fluid  milk  products  except 
filled  milk,  to  pool  distributine  plants 
qualified  pursuant  to  paragraph  (a)  of 
this  section,  subject  to  the  following 
conditions: 

(D*  *  • 

(2)  Shipments  to  be  used  in 
determining  qualifying  percentages 
shall  be  milk  transferred  or  diverted  and 
phjreically  received  by  distributing  pool 
plants,  less  any  transfers  or  diversions 
of  bulk  fluid  milk  products  from  such 
distributing  pool  plants: 

2.  In  §  1033.13.  paragraphs  (eK2). 
(e)(3)  and  (f)  are  revised  to  read  as 
follows: 


higher  uniform  price  is  applicable 
during  the  preceding  months  of 
September  through  February. 

3.  Section  1033.30  is  amended  by 
revising  paragraphs  (a)(l)(i).  (a)(3)(n). 
(a)(4)  and  (b)  to  read  as  follows: 

f  1033.30    Reports  of  receipts  and 
utilization. 


(a)*  •  • 

(D*  *  • 

(i)  Producer  milk,  showing  in  the  case 
of  milk  received  directly  from  each 
producer  the  pounds  of  milk,  the 
butterfat  and  milk  protein  contained  in 
the  milk,  and  the  somatic  cell  count  of 
the  milk; 


91033.13    Producer  mHiL 

•        •        •        •        • 

(e)«  •  • 

(2)  The  operator  of  a  pool  plant  may 
divert  the  milk  of  any  producer  that  is 
not  under  the  control  of  a  cooperative 
association  that  diverts  milk  during  the 
month  pursuant  to  paragraph  (e)(3)  of 
this  section.  The  operator  of  such  plant 
may  divert  a  total  quantity  of  milk  not 
exceeding  50  percent  during  the  months 
of  September  through  November. 
January  and  February,  and  60  percent 
during  the  month  of  Etecember,  of  the 
producer  milk  physically  received  at  or 
diverted  from  such  pool  plant  during 
the  month; 

(3)  A  cooperative  association  may 
divert  an  aggregate  quantity  of  milk  not 
exceeding  50  percent  during  the  months 
of  September  through  Novembw, 
January  and  February,  and  60  percent 
during  the  month  of  December,  of  the 
producer  milk  that  the  cooperative 
association  caused  to  be  physically 
received  at  or  diverted  from  pool  plants 
during  the  month;  and  j 

•        •        •        •        •  I 

(f)  Milk  diverted  pursuant  to 
paragraph  (d)  or  (e)  of  this  section  shall 
be  priced  at  the  location  of  the  plant 
where  it  is  received,  except  that  for  the 
months  of  March  through  August  the 
uniform  price  applicable  to  milk  of 
producers  located  within  the  State  of 
Ohio  or  the  Michigan  counties  of 
Hillsdale,  Leoawee,  Monroe,  Jackson 
and  Washtenaw  that  ts  diverted  to  a 
plant  located  outside  the  marketing  area 
and  outside  the  State  of  Ohio  shall  not 
be  adjusted  downward  below  the 
uniform  price  for  the  month  applicable 
at  the  location  of  the  producer's  farm. 
Provided,  that  65  percent  or  more  of 
such  producer's  milk  is  delivered  to  a 
plant  or  plants  at  which  the  same  or  a 


(3)*  *  • 

(ii)  Transfers  and  diversions  to  other 
plants,  and  the  butterfat  and  milk 
protein  content  of  such  milk; 

(4)  Such  other  information  with 
respect  to  the  receipts  and  utilization  of 
skim  milk,  butterfat  and  milk  protein, 
and  somatic  cell  count,  as  the  market 
administrator  may  prescribe: 

(b)  Each  cooperative  a.sso<:iation  shall 
report: 

h)  The  quantities  of  skim  milk, 
butterfat  and  milk  protein,  and  somatic 
cell  count  contained  in  milk  ftt)m 
producers  for  which  it  is  the  handler 
pursuant  to  §  1033.9  (b)  or  (<;),  showing: 

(i)  The  quantity  of  milk  delivered  to 
each  plant;  and 

(ii)  For  each  producer  the  pounds  of 
milk,  butterfat  and  milk  protein  tests, 
and  the  somatic  cell  count; 

(2)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  paragraph  (b)(1)  of  this 
section,  except  that  contained  in 
producer  milk  described  in  §  1033.13(b); 
and 

(3)  Such  other  information  with 
respect  to  its  receipts  and  utilization  of 
skim  milk,  butterfat  and  protein,  and 
somatic  cell  count  as  the  market 
administrator  may  prescribe;  and 

•        •        •        •        • 

4.  Section  1033.31  is  amended  by 
revising  paragraph  (a)(2).  the  second 
sentence  of  paragraph  (b).  and 
paragraph  (c),  to  read  as  follows: 

§1033.31    PeyroH  reports. 

(a)*  *  • 

(2)  The  total  pounds  of  milk  and.  with 
respect  to  final  payments,  the  average 
butterfat  and  protein  content  and 
somatic  cell  count  of  the  milk  fw  which 
payment  is  being  made; 

(b)  *  •  •  Such  payroll  shall  report  for 
each  dairy  farmer  who  would  have  been 
a  producer  if  the  plant  had  been  fully 
regulated  in  the  same  manner  as 
prescribed  for  reports  required  by 
paragraph  (a)  of  this  section. 


(c)  On  or  before  the  22nd  day  after  the 
end  of  the  month,  each  cooperative 
association  with  respect  to  the  milk  of 
producers  shall  submit  to  the  market 
administrator  the  association's 
completed  producer  payroll  which  shall 
list  the  pounds  of  milk  ret-eived,  the 
average  butterfat  and  milk  protein 
content  thereof,  the  somatic  cell  count 
of  the  milk,  and  the  rale  and  net  amount 
of  the  payment  made  to  such  dairy 
farmer,  together  with  the  amount  and 
nature  of  any  deductions  involved. 

5.  Section  1033.32  is  amended  by 
revising  paragraphs  (e)(2),  (e)(4)  and 
(e)(5).  and  paragraph  (f)  to  read  as 
follows: 

11033.32    Other  reports. 

•        •        •         •         • 

(e)«   •   • 

(2)  The  total  pounds  of  producer  milk 
received  from  such  producer,  its  average 
butterfet  and  milk  protein  content,  and 
its  somatic  cell  content; 

(4)  The  total  pounds  of  skim  milk, 
butterfat  and  milk  protein,  and  the 
somatic  cell  count  of  milk  received  from 
a  handler  described  in  §  1033.9(c);  and 

(5)  The  total  pounds  of  skim  milk, 
butterfat  and  protein  in  bulk  fluid  milk 
products  received  from  a  pool  plant 
operated  by  a  cooperative  association. 

(1)  On  or  before  the  second  day  prior 
to  the  reporting  dales  specified  in 
paragraphs  (c)  and  (e)  of  this  section, 
each  coof>erative  association  that 
operates  a  pool  plant  from  which  bulk 
fluid  milk  products  were  transferred  or 
diverted  to  another  pool  plant  within 
the  time  periods  described  in 
paragraphs  (c)  and  (e)  of  this  section 
shall  report  to  each  such  pool  plant 
operator  and  the  market  administrator 
the  name  and  location  of  each 
transferor-plant  and  the  total  pounds, 
butterfat  and  milk  protein  included  in 
the  bulk  fluid  milk  products  transferred 
or  diverted  ftt)m  each  such  plant. 

•  •        •        •        • 

6.  Section  1033.41  is  amended  by 
revising  the  second  sentence  of 
paragraph  (c)  to  read  as  follows: 

§1033.41    Shrinkage. 

•  •        •        •        * 

(c)  •  •  •  If  the  operator  of  the  plant 
to  which  the  milk  is  delivered 
purchases  such  milk  on  the  basis  of 
weights  determined  from  its 
measurement  at  the  farm,  with  protein 
and  butterfat  tests  and  somatic  cell 
counts  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage  for 
the  cooperative  association  shall  be 
zero. 


UMI 
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7.  Section  1033.43  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows:  • 

§1033.43   GaiMral  dassHlcaeon  nilee. 

•        •        •        •        • 

(d)  Bulk  fluid  milk  products 
transferred  or  diverted  from  a  pool  plant 
operated  by  a  cooperative  association  to 
another  pool  plant  shall  be  classified  in 
accordance  with  the  rules  set  forth  in 
§  1033.42(a)  and  the  value  thereof  shall 
be  used  to  compute  the  receiving 
handler's  pool  obligation  for  sudi  milk 
pursuant  to  §  1033.60(a),  (b),  (h),  (i)  and 
(J). 

****** 

8.  Section  1033.50  is  amended  by 
revising  the  section  heading,  revising 
the  introductory  text,  and  adding  new 
paragraphs  (d),  (e)  and  (f),  to  read  as 
follows: 

§1033.50    Class  and  component  prices. 

Subject  to  the  provisions  of  §  1033.52. 
the  class  and  component  prices  for  the 
month,  per  hundredweight  or  per 
pound,  shall  be  as  follows: 

(d)  Butterfat  price.  The  butterfiat  price 
per  pound  shall  be  the  total  of  the 
following  steps,  rounded  to  the  nearest 
whole  cent: 

(1)  The  ^m  milk  price  per 
hundredwei^t  for  the  month, 
computed  pursuant  to  paragraph  (f)  of 
this  section,  divided  by  100;  and 

(2)  The  butterfat  differential  for  the 
month,  computed  pursuant  to  §  1033.73 
multiplied  by  10. 

(e)  Milk  protein  price.  The  price  per 
pound  for  milk  protein  shall  be 
computed  by  subtracting  from  the  Class 
in  price  the  butterfat  price  multiplied  by 
3.5,  and  dividing  the  result  by  the 
average  protein  content  of  the  milk  on 
which  the  basic  formula  price  is  based 
for  the  previous  month  as  reported  by 
the  Department  and  adjusted  for  the 
current  month  by  the  Dairy  Division, 
and  rounding  the  result  to  the  nearest 
whole  cent. 

(0  Skim  milk  price.  The  skim  milk 
price  per  hundredweight  shall  be 
computed  by  subtracting  from  the  Class 
III  price  the  butterfat  differential 
computed  pursuant  to  §  1033.73  times 
35,  and  rounding  the  result  to  the 
nearest  whole  cent. 

9.  Section  1033.53  is  revised  to  read 
as  follows: 

§1033.53   Announoemant  of  dass  and 
component  prices. 

The  market  administrator  shall 
announce  on  or  before:  (a)  The  fifth  day 
of  each  month: 

(1)  The  Class  I  price  for  the  following 
month: 


(2)  The  Class  in  price  for  the 
preceding  month; 

(3)  The  butter&t  differential  for  the 
preceding  month; 

(4)  The  butterfat  price,  the  milk 
protein  price,  and  the  skim  milk  price 
computed  pursuant  to  §  1033.50(d),  (e) 
and  (f)  for  the  preceding  month;  and 

(5)  The  monthly  average  price  for  40- 
pound  blocks  of  cheese  at  the  National 
Cheese  Exchange  (Green  Bay. 
Wisconsin)  for  the  preceding  month. 

(b)  The  15th  day  of  each  month,  the 
Class  n  price  for  the  following  month 
computed  pursuant  to  §  1033.50(b). 

10.  The  undesignated  center  heading 
before  §  1033.60  is  revised  to  read 
••DIFFERENTIAL  POOL  AND 
HANDLER  OBUGATIONS** . 

11.  Section  1033.60  is  revised  to  read 
as  follows: 

§1033.60    Computattenolhandlm' 
obligations  to  pooL 

The  market  administrator  shall 
compute  eadi  month  for  each  handler 
defin€»d  in  §  1033.9(a)  with  respect  to 
each  of  such  handler's  pool  plants,  and 
for  each  handler  defined  in  §  1033.9(b) 
and  (c).  an  obligation  to  the  pool 
computed  by  adding  the  following 
values: 

(a)  The  pounds  of  producer  milk  in 
Clas^  I  as  determined  pursuant  to 

§  1033.44.  and  the  pounds  of  bulk  fluid 
milk  products  received  from  a  pool 
plant  operated  by  a  cooperative 
association  pursuant  to  §  1033.43(d)  in 
Class  I.  both  multiplied  by  the 
diffierence  between  the  Class  I  price 
(adjusted  pursuant  to  §  1033.52)  and  the 
Class  ni  price; 

(b)  The  pounds  of  producw  milk  in 
Class  n  as  determined  pursuant  to 

§  1033.44,  and  the  pounds  of  bulk  fluid 
milk  products  received  from  a  pool 
plant  operated  by  a  cooperative 
association  pursuant  to  §  1033.43(d)  in 
Class  n,  both  multiplied  by  the 
difference  between  the  Class  II  price  and 
the  Class  III  price; 

(c)  The  value  of  the  product  pounds, 
skim  milk,  and  butter^t  in  overage 
assigned  to  each  class  pursuant  to 

§  1033.44(a)(14)  and  the  value  of  the 
corresponding  protein  pounds 
associated  with  the  skim  milk 
subtracted  from  Class  II  and  Class  III 
pursuant  to  §  1033.44(a)(14).  by 
multiplying  the  skim  milk  pounds  so 
assigned  by  the  percentage  of  protein  in 
the  handler's  receipts  of  producer  skim 
milk  during  the  month,  as  follows: 

(1)  The  hundredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  I 
pursuant  to  §  1033.44(a)(14)  and  the 
corresponding  step  of  §  1033.44(b), 
multiplied  by  the  difference  between 
the  Class  I  price  adjtisted  for  location 


and  the  Class  m  price,  plus  the 
hundredweight  of  skim  milk  subtracted 
from  Class  I  pursuant  to  $  1033.44(a)(14) 
multiplied  by  the  skim  milk  price,  plus 
the  butterfat  pounds  of  overage 
subtracted  from  Class  I  pursuant  to 
§  1033.44(b)  multiplied  by  the  butterfet 
price; 

(2)  The  hundredwei^t  of  skim  milk 
and  butterfat  subtracted  from  Class  n 
pursuant  to  §  1033.44(a)(14)  and  the 
corresponding  step  of  §  1033.44(b) 
multiplied  by  the  difference  between 
the  Class  n  price  and  the  Class  ID  price, 
plus  the  protein  pounds  in  skim  milk 
subtractCMcl  from  Class  n  pursuant  to 

§  1033.44(a)(14)  multiplied  by  the 
protein  price,  plus  the  butterfat  pounds 
of  overage  subtracted  from  Class  II 
pursuant  to  §  1033.44(b)  multipUed  by 
the  butterfat  price; 

(3)  The  protein  pounds  in  ^m  milk 
overage  subtracted  from  Class  m 
pursuant  to  §  1033.44(a)(14)  multiplied 
by  the  protein  price,  plus  the  butterfat 
pounds  of  overage  subtracted  from  Class 
in  pursuant  to  §  1033.44(b)  multiplied 
by  the  butterfat  price; 

(d)  The  value  of  the  product  pounds, 
skim  milk,  and  butterfat  subtracted  from 
Class  I  or  Class  II  pursuant  to 

§  1033.44(a)(9)  and  the  corresponding 
step  of  §  1033.44(b),  and  the  value  of  the 
protein  potmds  associated  with  the  skim 
milk  subtracted  from  Class  11  pursuant 
to  §  1033.44(a)(9).  computed  by 
multiplying  the  skim  milk  pounds  so 
subtracted  by  the  percentage  of  protein 
in  the  handler's  receifjts  of  producer 
skim  milk  during  the  previous  month, 
as  follows: 

(1)  The  value  of  the  product  pounds, 
skim  milk  and  butterfat  subtracted  from 
Class  I  pursuant  to  §  1033.44(a)(9)  and 
the  corresponding  step  of  §  1033.44(b) 
applicable  at  the  location  of  the  pool 
plant  at  the  current  month's  Class  I- 
Class  m  price  difference  and  the  current 
month's  skim  milk  and  butterfat  prices, 
less  the  Class  III  value  of  the  milk  at  the 
previous  month's  protein  and  butterfat 
prices; 

(2)  'The  value  of  the  hundredweight  of 
skim  milk  and  butterfat  subtracted  from 
Class  n  pursuant  to  §  1033.44(a)(9)  and 
the  corresponding  step  of  §  1033.44(b)  at 
the  current  month's  Class  Il-Class  III 
price  difference  and  the  current  month's 
protein  and  butterfat  prices,  less  the 
Class  in  value  of  the  milk  at  the 
previous  month's  protein  and  butterfat 
prices; 

(e)  The  value  of  the  product  pounds, 
skim  milk  and  butterfat  subtracted  from 
Class  I  pursuant  to  §  1033.44(a)(7)  (i) 
through  (iv),  and  the  corresponding  step 
of  §  1033.44(b),  excluding  receipts  of 
bulk  fluid  cream  products  from  another 
order  plant,  applicable  at  the  location  of 
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the  pool  plant  at  the  current  month's 
Qass  I-Class  III  price  d inference; 

(0  The  value  of  the  product  pounds, 
skim  milk  and  butterfat  subtracted  from 
Class  I  pursuant  to  §  1033.44(a)(7)  (v)    . 
and  (vi)  and  the  corresponding  step  of 
§  1033.44(b)  applicable  at  the  location  of 
the  transferor-plant  at  the  current 
month's  Gass  I-CIass  HI  price 
difference; 

(g)  The  value  of  the  product  pounds, 
skim  milk  and  butterfat  subtracted  from 
Class  I  pursuant  to  S  1033.44(a)(ll)  and 
the  corresponding  step  of  §  1033.44(b). 
excluding  such  hundredweight  in 
receipts  of  bulk  fluid  milk  products 
from  an  unregulated  supply  plant  to  the 
extent  that  an  equivalent  quantity 
disposed  of  to  such  plant  by  handlers 
fully  regulated  by  any  Federal  order  is 
classiHed  and  priced  as  Class  I  milk  and 
is  not  used  as  an  offset  for  any  other 
payment  obligation  under  any  order, 
applicable  at  the  location  of  the  nearest 
unregulated  supply  plants  from  which 
an  equivalent  volume  was  received  at 
the  current  month's  Class  I-Class  ID 
price  difference. 

(h)  The  pounds  of  skim  milk  in  Class 
I  producer  milk,  as  determined  pursuant 
to  §  1033.44,  and  the  pounds  of  skim 
milk  in  Class  I  bulk  fluid  milk  products 
received  from  a  pool  plant  operated  by 
a  cooperative  association  pursuant  to 
§  1033.43(d),  both  multiplied  by  the 
skim  milk  price  for  the  month  computed 
pursuant  to  §  1033.50(f). 

(i)  The  poimds  of  protein  in  skim  milk 
in  Qass  II  and  Class  ID,  computed  by 
multiplying  the  skim  milk  pounds  so 
assigned  by  the  percentage  of  protein  in 
the  handler's  receipts  of  producer  skim 
milk  during  the  month  for  each  report 
filed,  separately,  and  the  pounds  of 
protein  in  Qass  0  and  Class  m  skim 
milk  in  bulk  fluid  milk  products 
received  from  a  pool  plant  operated  by 
a  cooperative  association  pursuant  to 
§  1033.43(d),  both  muhipHed  by  the 
protein  price  for  the  month,  computed 
pursuant  to  §  1033.50(e)  and  adjusted 
pursuant  to  §  1033.66  for  the  weighted 
average  somatic  cell  content  of  the 
handler's  receiotsof  milk. 

(j)  The  pounds  of  butteifat  in  all  three 
dasses  as  determined  pursuant  to 
S  1033.44,  and  the  pounds  of  butterfat  in 
bulk  fluid  milk  products  received  from 
a  pool  plant  operated  by  a  cooperative 
association  pursuant  to  §  1033.43(d), 
both  multiplied  by  the  butterfat  price  for 
the  month  computed  pursuant  to 
§  1033.50(d). 

(k)  Subtract,  for  reconstituted  milk 
made  from  receipts  of  nonfluid  milk 
products,  an  amount,  computed  by 
multiplying  $1.00  (but  not  more  than 
the  difference  between  the  Class  I  price 
applicable  at  the  location  of  the  pool 


UMI 


plant  and  the  Class  III  price)  by  the 
hundredweight  of  skim  milk  and 
butterfat  contained  in  receipts  of 
nonfluid  milk  products  that  are 
allocated  to  Class  I  use,  provided  that 
the  handler  establishes  a  disposition  of 
labeled  reconstituted  fluid  milk 
products:  and 

(1)  Exclude,  for  pricing  purposes 
under  this  section,  receipts  of  nonfluid  •> 
milk  products  that  are  distributed  as 
labeled  reconstituted  milk  for  which 
payments  are  made  to  the  producer- 
settlement  fund  of  another  order  under 
§  1033.76(c). 

12.  Section  1033.61  is  revised  to  read 
as  follows: 

§  1033.61    Computation  of  weighted 
avefage  differential  wahie. 

For  each  month  the  market 
administrator  shall  compute  the 
weighted  average  differential  value  for 
milk  received  from  all  producers  as 
follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  1033.60. 
paragraphs  (a)  through  (g)  and  (k)  and 
(1),  excluding  the  values  in  paragraphs 
(a)  and  (b)  associated  with  bulk  fluid 
milk  products  received  from  a  pool 
plant  operated  by  a  cooperative 
association  pursuant  to  §  1033.43(d).  for 
all  handlers  who  made  reports  pursuant 
to  §  1033.30  and  who  made  payments 
pursuant  to  §  1033.71  for  the  preceding 
month; 

(b)  Add  an  amount  equal  to  the  total 
value  of  the  minus  location  adjustments 
computed  pursuant  to  §  1033.74(a); 

(c)  Subtract  an  amount  equal  to  the 
total  value  of  the  plus  location 
diffierentials  computed  pursuant  to 

§  1033.74(a); 

(d)  Add  an  amount  equal  to  not  less 
than  one-half  the  unobligated  balance  in 
the  producer-settlement  fund; 

(e)  Divide  the  resulting  amount  by  the 
sum  of  the  following  for  all  handlers 
included  in  these  computations: 

(1)  The  total  hundredweight  of 
producer  milk;  and 

(2)  The  total  hundredweight  for  which 
a  value  is  computed  pursuant  to 

§  1033.60(g). 

(f)  Subtract  not  less  than  4  cents  nor 
more  than  5  cants  per  hundredweight. 
The  result  shall  be  the  "Weighted 
Average  Diflerential  Price"; 

13.  New  sections  1033  62  through 
1033.66  are  added  under  the 
undesignated  center  heading 
"Differential  Fool  and  Handler 
Obligations",  as  follows: 

f  1033.62    Computation  of  producer  protetn 
prtce. 

For  each  month  the  market 
administrator  shall  compute  the 


producer  protein  price  to  be  paid  to  all 
producers  for  the  pounds  of  protein  in 
their  milk,  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  1033.60, 
paragraphs  (h)  and  (i),  excluding  the 
values  associated  with  bulk  fluid  milk 
products  received  from  a  pool  plant 
operated  by  a  cooperative  association 
pursuant  to  §  1033.43(d),  for  all 
handlers  who  made  reports  pursuant  to 
§  1033.30  and  who  made  payments 
pursuant  to  §  1033.71  for  the  preceding 
month; 

(b)  Add  all  of  the  negative 
adjustments  and  subtract  all  of  the 
positive  adjustments  determined  for 
each  producer's  somatic  cell  count 
pursuant  to  §  1033.66; 

(c)  Divide  the  resulting  amount  by  the 
total  pounds  of  protein  in  producer 
milk;  and 

(d)  Round  to  the  nearest  whole  cent. 
The  result  is  the  "Producer  protein 
price." 

$1033.63    UnHonn  price. 

A  uniform  price  for  producer  milk 
containing  3.5  percent  butterfat  shall  be 
computed  by  adding  the  weighted 
average  diffierential  price  determined 
pursuant  to  §  1033.61  to  the  basic 
formula  price  for  the  month. 

$1033.64    Announcement  of  weighted 
average  differential  price,  producer  protein 
price,  and  uniform  price. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  I2ih 
day  after  the  end  of  the  month  the 
weighted  average  difiierential  price 
computed  pursuant  to  §  1033.61,  the 
producer  protein  price  computed 
pursuant  to  §  1033.62,  and  the  uniform 
price  computed  pursuant  to 
§  1033.63(a). 

$1033.65   Value  of  producer  mlllL 

The  value  of  producer  milk  shall  be 
the  sum  of: 

(a)  The  weighted  average  differential 
price  computed  pursuant  to  §  1033.61 
and  adjusted  pursuant  to  §  1033.74, 
muhiplied  by  the  total  hundredweight 
of  producer  milk  received  from  the 
producer; 

(b)  The  producer  protein  price 
computed  pursuant  to  §  1033.62  and 
adjusted  pursuant  to  §  1033.66. 
multiplied  by  the  total  milk  protein 
contained  in  the  producer  milk  received 
from  the  producer;  and 

(c)  The  butterfat  price  computed 
pursuant  to  §  1033.50(d)  muhiplied  by 
the  total  butterfat  contained  in  the 
producer  milk  received  from  the 
producer. 
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§1033.66    ComputaMon  oH  somatic  ceM 
adjustment 

(a)  For  each  producer,  an  adjustment 
to  the  producer  protein  price  for  the 
somatic  cell  count  of  the  producer's 
milk  shall  be  determined  by  multiplying 
the  constant  associated  with  the 
appropriate  somatic  cell  count  interval 
in  the  table  in  paragraph  (b)  of  this 
section  by  the  average  price  for  the 
month  of  40-pound  blocks  of  cheese  at 
the  National  Cheese  Exchange  at  Green 
Bay.  WI,  as  reported  monthly  by  the 
Dairy  Division.  Agricultural  Marketing 
Service.  If  a  handler  has  not  determined 
a  monthly  average  somatic  cell  count,  it 
will  be  determined  by  the  market 
administrator. 

(b)  The  following  table  shows  the 
factors  and  constants  to  be  used  in 
computing  the  somatic  cell  adjustment: 


paragraph  (b)  and  paragraph  Cb)(l)  to 
read  as  follows: 

§  1 033.71    Payments  to  the  market 
administrator. 


section  are  not  being  performed  by  a 
cooperative  association  as  determined 
by  the  Secretary. 


Constants  for 

SomaiicceU 

Factors 

computing 
ttie  somatic 

counts 

cell  adjust- 
ment 

1  to  50  000 

.300 

.09375 

51.000  to  100,000 

.200 

.062500 

101 ,000  to 

150  000 

.150 

.046875 

151.00010 

200,000 

.100 

.031250 

201 ,000  to 

250,000  ....„ 

.050 

.015625 

251 .000  to 

300.000 -... 

.025 

.0078125 

301 .000  to 

350.000 -... 

.000 

.000000 

351,000  to 

"" 

400,000 

.000 

.000000 

401 ,000  to 

450,000 - 

-.026 

-.0078125 

451,000  to 

500,000  .: 

-.050 

-.015625 

501 .000  to 

550.000 

-.075 

-  .0234375 

551 .000  to 

600  000  

-.100 

-.031250 

601 ,000  to 

650  000  „ 

-.125 

-  .0390625 

651.000  to 

TOO  000 

-.150 

-.046875 

701 .000  to 

750  000 ». 

-.200 

-.062500 

751 .000  and 

above  

-.250 

-.078125 

14^  In  §  1033.70.  paragraph  (b)  is 
revised  to  read  as  follows: 

§  1 033.70    Producer-settlement  fund. 

»        •        »        *        • 

(b)  The  difference  between  the 
amount  added  pursuant  to  §  1033.61(d) 
and  the  amount  resulting  bom  the 
subtraction  pursuant  to  §  1033.61(0 
shall  be  deposited  in,  or  withdrawn 
from,  this  hmd,  as  the  case  may  be. 

15.  Section  1033.71  is  amended  by 
revising  the  introductory  text  of 


(b)  Subject  to  paragraph  (c)  of  this 
section,  each  handler  shall  pay  to  the 
market  administrator  on  or  before  the 
15th  day  after  the  end  of  each  month  the 
value  of  such  handler's  milk  pursuant  to 
§  1033.60(a)  through  (1)  and  the  value  of 
bulk  fluid  milk  products  received  from 
a  pool  plant  operated  by  a  cooperative 
association  pursuant  to  §  1033.43(d)  as 
determined  pursuant  to  §  1033.60(a),  (b). 
(h),  (i)  and  (j),  less: 

(1)  The  amount  obtained  from 
multiplying  the  weighted  average 
differential  price  applicable  at  the 
location  of  the  plants  from  which  the 
other  source  milk  is  received  (not  to  be 
less  than  zero)  by  the  hundredweight  of 
other  source  milk  for  which  a  value  is 
computed  pursuant  to  §  1033.60(g); 

16.  Section  1033.72  is  amended  by 
revising  paragraphs  (b),  introductory 
text,  and  (d)(2)  to  read  as  follows: 

§  1033.72    Payments  to  producers  and  to 
cooperative  associations. 

(b)  On  or  before  the  17th  day  after  the 
end  of  the  month,  the  market 
administrator  shall  make  payment, 
subject  to  paragraphs  (c)  and  (d)  of  this 
section,  to  each  producer  for  milk 
received  from  siich  individual  producer 
and  to  each  cooperative  association  for 
bulk  fluid  milk  products  delivered  from 
its  pool  plant  to  another  pool  plant 
during  the  month  by  handlers  from 
whom  the  appropriate  payments  have 
been  received  pursuant  to  §  1033.71(b) 
of  the  amount  determined  pursuant  to 

§  1033.65.  less: 

•  •        •      -  •        • 

(d)  •  •  • 

(2)  The  total  pounds  and,  with  respect 
to  final  payments,  the  average  butterfat 
and  protein  content  and  somatic  cell 
count  of  the  milk  for  which  payment  is 
being  made: 

•  •        •        •        • 

17.  Section  1033.86  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

§1033.86    Deduction  for  marketing 
services. 

(a)  The  market  administrator,  in 
making  payments  to  each  producer 
pursuant  to  §  1033.72.  shall  deduct  7 
cents  per  hundredweight,  or  such  lesser 
amount  as  the  Secretary  may  prescribe, 
with  respect  to  the  milk  (except  a 
handler's  own  farm  production)  of  such 
producer  for  whom  the  marketing 
services  set  forth  in  paragraph  (b)  of  this 


PART  1036— MUX  IN  THE  EASTERN 
OHIO-WESTERN  PENNSYLVANIA 
MARKETING  AREA 

1.  Section  1036.7  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§1036.7    PooiptanL  -r 


(b)  A  supply  plant  from  which  not 
less  than  40  percent  during  the  months 
of  September,  October  and  November, 
not  less  than  35  percent  during  the 
months  of  January  and  Febriiary,  and 
not  less  than  30  percent  in  all  oihet 
months,  of  the  total  quantity  of  milk 
approved  by  a  duly  constituted  health 
authority  for  fluid  consumption  that  is 
physically  received  at  such  plant  from 
dairy  farmers  (including  milk  diverted 
from  the  plant  as  producer  milk 
pursuant  to  §  1036.13  but  excluding 
milk  received  as  diverted  milk)  and 
handlers  deHned  in  §  1036.9(c)  is 
transferred  or  diverted  to  and  physically 
received  in  the  form  of  fluid  milk 
products,  except  filled  milk,  at  pool 
plants  qualified  under  paragraph  (a)  of 
this  section  or  disposed  of  as  route 
disposition  in  the  marketing  area, 
subject  to  the  followinfi  conditions: 

(1)  At  least  one  tank  load  of  Grade  A 
fluid  milk  products  (not  less  than 
45,000  pounds)  must  be  shipped  from 
the  supply  plant  to  a  pool  distributing 
plant  during  one  of  the  months  of 
September,  October  and  November,  and 

(2)  Shipments  to  be  used  in 
determining  qualifying  percentages 
shall  be  milk  transferred  or  diverted  and 
physically  received  by  distributing  pool 
plants,  less  any  transfers  or  diversions 
of  bulk  fluid  milk  products  from  such 
distributing  pool  plants. 

2.  Section  1036.13  is  amended  by 
revising  the  reference  "(e),  (f)  and  ig)" 
in  paragraphs  (a)(3)  and  (b)  to  "(e)  and 
(0",  revising  paragraphs  (e).  (f)  and  (h) 
to  read  as  follows,  and  removing  and 
reserving  paragraph  (g): 

§1036.13    Producer  fflMk. 

(e)  During  March  through  August, 
subject  to  the  conditions  of  paragraph  (f) 
of  this  section,  the  operator  of  a  pool 
plant  or  a  cooperative  association  may 
divert  the  milk  of  a  producer  without 
limit. 

(0  Diverted  to  a  nonpool  plant  for  the 
account  of  a  handier  operating  a  pool 
plant  or  for  the  account  of  a  handler 
described  in  §  1036.9(c),  subject  to  the 
following  conditions: 
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(1)  The  operator  of  a  poo!  plant  may 
divert  the  milk  of  any  producer  that  is 
not  under  the  control  of  a  cooperative 
association  that  diverts  milk  during  the 
month  pursuant  to  paragraph  (fl(2)  of 
this  section.  The  operator  of  such  plant 
may  divert  a  total  quantity  of  milk  not 
exceeding  50  percent  during  the  months 
of  September  through  November, 
January  and  February,  and  60  percent 
during  the  month  of  December,  of  the 
producer  milk  physically  received  at  or 
diverted  firom  such  pool  plant  during 
the  month; 

(2)  A  cooperative  association  may 
divert  an  aggregate  quantity  of  milk  not 
exceeding  50  percent  during  the  months 
of  September  through  November, 
January  and  February,  and  60  percent 
during  the  month  of  December,  of  the 
producer  milk  that  the  cooperative 
association  caused  to  be  physically 
received  at  or  diverted  from  pool  plants 
during  the  month; 

(3)  During  each  of  the  months  of 
September  through  November  rot  less 
than  one  day's  production  of  a  producer 
must  be  physically  received  at  a  pool 
plant; 

(4)  Milk  of  a  producer  shall  not  be 
eligible  for  diversion  unless  the  milk  of 
such  producer  has  been  physically 
received  at  least  once  as  producer  milk 
at  a  pool  plant  and  the  dairy  farmer  has 
not  been  pooled  on  another  federal 
order  since  that  time; 

(5)  To  the  extent  that  it  would  result 
in  nonpool  plant  status  for  the  pool 
plant  from  which  diverted,  milk 
diverted  for  the  account  of  a  cooperative 
association  from  the  pool  plant  of 
another  handler  shall  not  be  deemed  to 
have  been  received  at  such  pool  plant 
and  shall  not  be  producer  milk; 

(6)  Any  milk  diverted  in  excess  of  the 
limit  set  forth  in  paragraph  (f)(1)  and 
(f)(2)  of  this  section  shall  not  be 
producer  milk.  The  diverting  handler 
shall  designate  the  dairy  farmer 
deliveries  that  shall  not  be  producer 
milk.  If  the  handler  fails  to  do  so, 
producer  milk  status  shall  be  forfeited 
with  respect  to  all  milk  diverted  to 
nonpool  plants  by  such  handler;  and 

(7)  Milk  diverted  to  another  order 
plant  shall  be  producer  milk  only  if  a 
Class  II  or  Class  III  classification  is 
designated  for  such  milk  pursuant  to  the 
provisions  of  the  other  order  issued 
pursuant  to  the  Act  and  such  milk  is  not 
subject  to  the  pricing  and  pooling 
provisions  of  such  order. 

(g)  (Reserved) 

(h)  Milk  diverted  pursuant  to 
paragraphs  (a)(3),  (a)(4)  and  (b)  of  this 
section  shall  be  deemed  to  have  been 
received  by  the  diverting  handler  at  the 
location  of  the  plant  to  which  diverted. 


3.  Section  1036.30  is  amended  by 
revising  paragraphs  (a)(1)(i),  (a)(3)(ii). 
(a)(4)  and  (b)  to  read  as  follows: 

§  1036.30    Reports  of  raceipts  and 
utilization. 

*        •        •        •        • 

(a)*  •  • 

(!)•'* 

(i)  Producer  milk,  showing  in  the  case 
of  milk  received  directly  from  each 
producer  the  pounds  of  milk,  the 
butterfat  and  milk  protein  contained  in 
the  milk,  and  the  somatic  cell  count  of 
the  milk; 


(3)*  '  • 

(ii)  Transfers  and  diversions  to  other 
plants,  and  the  butterfat  and  milk 
protein  content  of  such  milk; 

(4)  Such  other  information  with 
respect  to  the  receipts  and  utilization  of 
skim  milk,  butterfat  and  milk  protein, 
and  somatic  cell  count,  as  the  market 
administrator  may  prescribe; 

(b)  Each  cooperative  association  .shall 
report: 

(1)  The  quantities  of  skim  milk, 
butterfat  and  milk  protein,  and  somatic 
cell  count  contained  in  milk  from 
producers  for  which  it  is  the  handler 
pursuant  to  §  1036.9  (b)  or  (c),  showing: 

(i)  The  quantity  of  milk  delivered  to 
each  plant;  and 

(ii)  For  each  producer  the  pounds  of 
milk,  butterfat  and  milk  protein  tests, 
and  the  somatic  cell  count; 

(2)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  paragraph  (b)(1)  of  this 
section,  except  that  contained  in 
producer  milk  described  in  §  1036.13(b); 
and 

(3)  Such  other  information  with 
respect  to  its  receipts  and  utilization  of 
skim  milk,  butterfat  and  protein,  and 
somatic  cell  count  as  the  market 
administrator  may  prescribe;  and 

4.  Section  1036.31  is  amended  by 
revising  paragraph  (a)(2)  and  paragraph 
(b)(3)  to  read  as  follows: 

S  1036.31    Payroll  reports. 

(a)'   •   • 

(2)  The  total  pounds  of  milk,  and, 
with  respect  to  final  payments,  the 
average  butterfat  and  protein  content 
and  somatic  cell  count  of  the  milk  for 
which  payment  is  being  made; 

(b)*  •  • 

(3)  The  average  butterfat  and  milk 
protein  content,  and  the  somatic  cell 
count,  of  such  milk; 


5.  Section  1036.32  is  amended  by 
revising  paragraph  (c)Q2)  and  paragraph 
(d)  to  read  as  follows: 


$1036.32    Other  reports. 

•  *        •        •        • 

(c)*  *   • 

(2)  The  total  pounds  of  producer  milk 
received  from  such  producer,  its  average 
butterfat  and  milk  protein  contents,  and 
its  average  somatic  count; 

(d)  On  or  before  the  second  day  prior 
to  the  reporting  dates  speciHed  in 
paragraphs  (a)  and  (c)  of  this  section, 
each  cooperative  association  that 
operates  a  pool  plant  from  which  bulk 
fluid  milk  products  were  transferred  or 
diverted  to  pool  plants  of  other  handlers 
within  the  time  periods  described  in 
paragraphs  (a)  and  (c)  of  this  section 
shall  report  to  each  such  pool  plant 
operator  and  the  market  administrator 
the  name  and  location  of  the  transferor- 
plant  and  the  total  pounds,  butterfat  and 
protein,  and  somatic  cell  count  included 
in  the  bulk  fluid  milk  products 
transferred  or  diverted  from  each  such 
plant. 

6.  Section  1036.41  is  amended  by 
revising  the  second  sentence  of 
paragraph  (c)  to  read  as  follows: 

§  1036.41    Shrinkage. 

•  •         •        •        • 

(c)  *  *   •  If  the  operator  of  the  plant 
to  which  the  milk  is  delivered 
purchases  such  milk  on  the  basis  of 
weights  determined  from  its 
measurement  at  the  farm,  with  protein 
and  butterfat  tests  and  somatic  cell 
counts  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage  for 
the  cooperative  association  shall  be 
zero. 

7.  Section  1036.50  is  amended  by 
revising  the  section  heading,  revising 
the  introductory  text,  and  adding  new 
paragraphs  (d),  (e)  and  (f).  to  read  as 
follows: 

S  1036.50    Class  and  component  prices. 

Subject  to  the  provisions  of  §  1036.52. 
the  class  and  component  prices  for  the 
month,  per  hundredweight  or  per 
pound,  shall  be  as  follows: 

(d)  Butterfat  price.  The  butterfat  price 
per  pound  shall  be  the  total  of  the 
following  steps,  rounded  to  the  nearest 
whole  cent: 

(1)  The  skim  milk  price  per 
hundredweight  for  the  month, 
computed  pursuant  to  paragraph  (0  of 
this  section,  divided  by  100;  and 

(2)  The  butterfat  differential  for  the 
month,  computed  pursuant  to  §  1036.74 
muhiplied  by  10. 

(e)  MUk  protein  price.  The  price  per 
pound  for  milk  protein  shall  be 
computed  by  subtracting  from  the  Cla.ss 
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III  price  the  butterfat  price  multiplied  by 
3.5,  and  dividing  the  result  by  the 
average  protein  content  of  the  milk  on 
which  the  basic  formula  price  is  based 
for  the  previous  month  as  reported  by 
the  Department  and  adjusted  for  the 
current  month  by  the  Dairy  Division, 
and  rounding  the  result  to  the  nearest 
whole  cent. 

(f)  Skim  milk  price.  The  skim  milk 
price  per  hundredweight  shall  be 
computed  by  subtracting  from  the  Class 
III  price  the  butterfat  diflerential 
computed  pursuant  to  §  1036.74  times 
35,  and  roimding  the  result  to  the 
nearest  whole  cent. 

8.  Section  1036.53  is  revised  to  read 
as  follows: 

§  1039.53    Announcement  of  class  and 
component  prices. 

The  market  administrator  shall 
announce  on  or  before: 

(a)  The  fifth  day  of  each  month: 

(1)  The  Class  I  price  for  the  following 
month: 

(2)  The  Class  in  price  for  the 
preceding  month: 

(3)  The  butterfat  differential  for  the 
preceding  month;  and 

(4)  The  butterfat  price,  the  milk 
protein  price,  and  the  skim  milk  price 
computed  pursuant  to  §  1036.50(d),  (e) 
and  (f)  for  the  preceding  month. 

(5)  The  monthly  average  price  for  40- 
pound  blocks  of  cheese  at  the  National 
Cheese  Exchange  (Green  Bay. 
Wisconsin)  for  the  preceding  month. 

(b)  The  15th  day  of  each  month,  the 
Class  II  price  for  the  following  month 
computed  pursuant  to  §  1036.50(b). 

9.  The  undesignated  center  heading 
before  §  1036.60  is  revised  to  read 
"DIFFERENTIAL  POOL  AND 
HANDLER  OBUGATIONS* 

10.  Section  1036.60  is  revised  to  read 
as  follows: 

§1036.60    Computation  of  handlers' 
obligations  to  pool. 

The  market  administrator  shall 
compute  each  month  for  each  handler 
defined  in  §  1036.9(a).  (b),  and  (c),  an 
obligation  to  the  pool  computed  by 
adding  the  following  values: 

(a)  The  pounds  of  producer  milk  in 
Class  I  as  determined  piu^uant  to 

§  1036.44  multiplied  by  the  difference 
between  the  Class  I  price  (adjusted 
pursuant  to  §  1036.52)  and  the  Class  III 
price: 

(b)  The  pounds  of  producer  milk  in 
Class  n  as  determined  pursuant  to 

§  1036.44  multiplied  by  the  difference 
between  the  Class  11  price  and  the  Class 
III  price: 

(c)  The  value  of  the  product  pounds, 
skim  milk,  and  butterfat  in  overage 
assigned  to  each  class  pursuant  to 


§  1036.44(a)(15)  and  the  value  of  the 
corresponding  protein  pounds 
associated  with  the  skim  milk 
subtracted  from  Class  n  sind  Class  III 
pursuant  to  §  1036.44(a)(15),  by 
multiplying  the  skim  milk  pounds  so 
assigned  by  the  percentage  of  protein  in 
the  handler's  receipts  of  producer  skim 
milk  during  the  month,  as  follows: 

(1)  The  hundredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  I 
pursuant  to  §  1036.44(a)(15)  and  the 
corresponding  step  of  §  1036.44(b). 
multiplied  by  the  difference  between 
the  Class  I  price  adjusted  for  location 
and  the  Class  III  price,  plus  the 
hundredweight  of  skim  milk  subtracted 
from  Class  I  pursuant  to  §  1036.44(a)(15) 
multiplied  by  the  skim  milk  price,  plus 
the  butterfat  pounds  of  overage 
subtracted  from  Class  I  pursuant  to 

§  1036.44(b)  multiplied  by  the  butterfat 
price; 

(2)  The  hundredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  II 
pursuant  to  §  1036.44(a)(15)  and  the 
corresponding  step  of  §  1036.44(b) 
multiplied  by  the  difference  between 
the  Class  II  price  and  the  Class  III  price, 
plus  the  protein  pounds  in  skim  milk 
subtracted  from  Class  II  pursuant  to 

§  1036.44(a)(15)  muhiplied  by  the 
protein  price,  plus  the  butterfat  pounds 
of  overage  subtracted  from  Class  II 
pursuant  to  §  1036.44(b)  muhiplied  by 
the  butterfat  price: 

(3)  The  protein  pounds  in  skim  milk 
overage  subtracted  from  Class  in 
pursuant  to  §  1036.44(a)(15)  muhiplied 
by  the  protein  price,  plus  the  butterfat 
pounds  of  overage  subtracted  from  Class 
III  pursuant  to  §  1036.44(b)  multiplied 
by  the  butterfat  price: 

(d)  The  value  of  the  product  pounds, 
skim  milk,  and  butterfat  subtracted  from 
Class  I  or  Class  II  pursuant  to 
§  1036.44(a){Q)  and  the  corresponding 
step  of  §  1036.44(b),  and  the  value  of  the 
protein  pounds  associated  with  the  skim 
milk  subtracted  from  Class  n  pursuant 
to  §  1036.44(a)(9),  computed  by 
multiplying  the  skim  milk  pounds  so 
subtracted  by  the  percentage  of  protein 
in  the  handler's  receipts  of  producer 
skim  milk  during  the  previous  month, 
as  follows: 

(1)  The  value  of  the  product  pounds, 
skim  milk  and  butterfat  subtracted  from 
Class  I  pursuant  to  §  1036.44(a)(9)  and 
the  corresponding  step  of  §  1036.44(b) 
applicable  at  the  location  of  the  pool 
plant  at  the  current  month's  Class  I- 
Class  III  price  difference  and  the  current 
month's  skim  milk  and  butterfat  prices, 
less  the  Class  III  value  of  the  milk  at  the 
previous  month's  protein  and  butterfat 
prices; 

(2)  The  value  of  the  hundredweight  of 
skim  milk  and  butterfat  subtracted  from 


Class  n  pursuant  to  §  1036.44(a)(9)  and 
the  corresponding  step  of  §  1036.44(b)  at 
the  current  month's  Class  Il-Class  III 
price  difference  and  the  current  month's 
protein  and  butterfat  prices.  less  the 
Class  III  value  of  the  milk  at  the 
previous  month's  protein  and  butterfat 
prices; 

(e)  IThe  value  of  the  product  pounds, 
skim  milk  and  butterfat  subtracted  from 
Class  I  pursuant  to  §  1036.44(a)(7)(i) 
through  (iii).  and  the  corresponding  step 
of  §  1036.44(b),  excluding  receipts  of 
bulk  fluid  cream  products  from  another 
order  plant,  applicable  at  the  location  of 
the  pool  plant  at  the  current  month's 
Class  I-Class  III  price  difference; 

(f)  The  value  of  the  product  pounds, 
skim  milk  and  butterfat  subtracted  from 
Class  I  pursuant  to  §  1036.44(a)(7)(iv) 
and  (v)  and  the  corresponding  step  of 

§  1036.44(b)  applicable  at  the  location  of 
the  transferor-plant  at  the  current 
month's  Class  I-Class  III  price 
difference; 

(g)  The  value  of  the  product  pounds, 
skim  milk  and  butterfat  subtracted  from 
Class  I  pursuant  to  §  1036.44(a)(12)  and 
the  corresponding  step  of  §  1036.44(b), 
excluding  such  hundredweight  in 
receipts  of  bulk  fluid  milk  products 
from  an  unregulated  supply  plant  to  the 
extent  that  an  equivalent  quantity 
disposed  of  to  such  plant  by  handlers 
fully  regulated  by  any  Federal  order  is 
classified  and  priced  as  Class  I  milk  and 
is  not  used  as  an  offset  for  any  other 
payment  obligation  under  any  order, 
applicable  at  the  location  of  the  nearest 
unregulated  supply  plants  from  which 
an  equivalent  volume  was  received  at 
the  current  month's  Class  I-Class  III 
price  difference. 

(h)  The  pounds  of  skim  milk  in  Class 
I  producer  milk,  as  determined  pursuant 
to  §  1036.44  multiplied  by  the  skim  milk 
price  for  the  month  computed  pursuant 
to  §1036.50(1). 

(i)  The  pounds  of  protein  in  skim  milk 
in  Class  II  and  Class  III.  computed  by 
multiplying  the  skim  milk  pounds  so 
assigned  by  the  percentage  of  protein  in 
the  handler's  receipts  of  producer  skim 
milk  during  the  month  for  each  report 
filed,  separately,  multiplied  by  the 
protein  price  for  the  month  computed 
pursuant  to  §  1036.50(e)  and  adjusted 
pursuant  to  §  1036.66  for  the  weighted 
average  somatic  cell  content  of  the 
handler's  receipts  of  milk.  * 

(j)  The  pounds  of  butterfat  in  all  three 
classes  as  determined  pursuant  to 
§  1036.44  multiplied  by  the  butterfat 
price  for  the  month  computed  pursuant 
to  §  1036.50(d). 

(k)  Subtract,  for  reconstituted  milk 
made  from  receipts  of  nonfluid  milk 
products,  an  amount  computed  by 
multiplying  $1.00  (but  not  more  than 
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the  difference  between  the  Class  I  price 
appUcable  at  the  location  of  the  pool 
plant  and  the  Oass  m  price)  by  the 
hundredweight  of  skim  milk  and 
butlerfat  contained  rn  receipts  of 
nonfluid  milk  products  that  are 
allocated  to  Class  I  use,  provided  that 
the  handler  establishes  a  disposition  of 
labeled  reconstituted  Huid  milk 
products;  and 

(!)  Exclude,  for  pricing  purposes 
under  this  section,  receipts  of  nonfluid 
milk  products  that  are  distributed  as 
labeled  reconstituted  milk  for  which 
payments  are  made  to  the  producer- 
settlement  hiad  of  another  order  under 
§  1036.76(c). 

11.  Section  103661  is  revised  to  icad 
as  follows: 

f  1036J1    ComputatkMi  oi  weigtuad 
average  dWenntial  vaiue. 

For  each  month  tltc  market 
administrator  shall  compute  the 
weighted  average  differential  value  for 
milk  received  from  all  producers  as 
follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  ^  1 036^0. 
paragraphs  (a)  through  (g)  and  (k)  and 
(1).  for  all  handlers  who  made  reports 
pursuant  to  §  103A.30  and  who  made 
payments  pursuant  to  8  1036.71  for  the 
piecedine  month; 

(b)  Add  an  amount  equal  to  the  total 
value  of  the  minus  location  adjustments 
computed  pursuant  to  §  1036.75(a); 

(c)  Subtract  an  amount  equal  to  the 
total  value  of  the  plus  location 
difiierentials  computed  pursuant  to 

§  1036.7S(a); 

(d)  Add  an  amount  equal  to  not  less 
than  one-half  the  unobligated  balance  in 
the  producer-settlement  fund; 

(e)  Divida  the  resulting  amount  by  the 
sum  of  the  following  for  all  handlers 
included  in  these  computations: 

(1)  The  total  hundredweight  of 
|»oducer  milk;  and 

(2)  The  total  hundredweight  for  which 
a  value  is  computed  pursuant  to 

S  1036.60(g). 

(f)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight. 
The  result  shall  be  the  "Weighted 
Average  Differential  Price".     | 

12.  Section  1036.62  is  revisM  to  read 
as  follows: 

f1M6.62    ComputaSon  o(  producer  proMn 
price.  I 

For  each  month  the  market 
administrator  shall  compute  the 
producer  protein  price  to  be  paid  to  all 
producers  for  the  pounds  of  protein  in 
theb  milk,  aa  follows; 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  1036.60. 
paragraphs  (h)  and  Ci).  for  all  kandlers 


who  made  reports  pursuant  to  §  1036.30 
and  who  aoade  payments  pursuant  to 
§  1036.71  for  the  preceding  month; 

(b)  Add  all  of  the  negative 
adjustments  and  subtract  all  of  the 
positive  adtustroents  determined  for 
each  producer's  somatic  cell  count 
pursuant  to  §  1036.66; 

(c)  Divide  the  resulting  aiaount  by  the 
total  pounds  of  protein  in  producer 
milk;  and 

(d)  Round  to  the  nearest  whole  cent. 
The  result  is  the  "Producer  protein 
price." 

13.  New  sections  1036.63  through 
1036.66  are  added  under  revised 
undesignated  center  heading 
"Differential  Pool  and  Handler 
Obligations"  to  read  as  follows: 

f  1 038.83    Unlf  ocm  price  and  handlers' 
obligations  for  prodacer  mttlc 

(a)  A  uniform  price  for  producer  milk 
containing  3.5  percent  butterfat  shall  be 
computed  by  adding  the  weighted 
average  diflerentiel  f>rice  determined 
pursuant  to  $  1038.61  to  the  basic 
formula  price  for  the  month. 

(b)  Handler  obligations  to  producers 
and  cooperative  associations  for 
producer  milk  shall  be  determined  hi 
accordance  with  the  provisions  of 

§§  1036.65  and  1036.73. 

{ 1 038.84    Announcement  of  woigMod 
Macage  diffefential  price,  producar  preloin 
price,  and  unMerm  price. 

The  market  administrator  shall 
amounce  publicly  on  or  before  the  13th 
day  after  the  end  of  the  month  the- 
weighted  average  differential  price 
computed  pursuant  to  §  1036.61.  the 
producer  protein  (Hice  computed 
pursuant  to  §  1036.62.  and  the  uniform 
price  computed  pursuant  to 
§  1036.63(a). 

f1038L85   Value  o(  producar  milk. 

The  value  of  producer  milk  shall  be 
the  sum  oh 

(a)  The  weighted  average  differential 
price  computed  pursuant  to  §  1036.61 
and  adjusted  pwsmtnt  to  §  1036.75. 
multiplied  by  the  total  hundredweight 
of  producer  milk  received  from  the 
producer; 

fb)  The  producer  protein  price 
computed  pursuant  to  §  1036.62  and 
adjusted  pursuant  to  §  1036.66. 
multiplied  by  the  total  milk  protein 
contained  in  the  producer  milk  received 
from  the  producer:  and 

(c)  The  butterfat  price  computed 
pursuant  to  §  1036.50(d)  multiplied  b" 
the  total  butterfat  contained  in  the 
producer  nulk  received  from  the 
producer. 


I1038J8   Computation  o(  somatic  cell 
adjustment 

(a)  For  each  producer,  an  adjustment 
to  the  producer  protein  price  for  the 
somatic  cell  count  of  the  producer's 
milk  shall  be  determined  by  multiplying 
the  constant  associated  with  the 
appropriate  somatic  cell  count  interval 
in  the  table  in  paragraph  (b)  of  this 
section  by  the  average  price  for  the 
month  of  40-pound  blocks  of  cheese  at 
the  National  Cheese  Exchange  at  Green 
Bay.  Wl,  as  reported  monthly  by  the 
Dairy  Division.  Agricultural  Marketing 
Service.  If  a  handler  has  not  determined 
a  monthly  average  somatic  cell  count,  it 
will  be  determined  by  the  market 
administrator. 

(b)  The  following  table  shows  the 
factors  and  constants  to  be  used  in 
computing  the  somatic  cell  adjustment: 


Somatic  cell 
counts 


1  to  50,000  

51.000  to  t004)00 
101,000  to 

150,000 

151 ,000  to 

200,000 

201 ,000  to 

250,000 

251.000  to 

300.000 

301 ,000  to 

350.000 

SStjOOOto 

400,000 

401,000  to 

450,000 

451,000  to 

500,000 

501 ,000  to 

550,000 

551 ,000  to 

600,000 

601 ,000  to 

65OJ00O 

651 ,000  to 

700,000 _.. 

701 .000  to 

750.000 

751.000  and 

aboM ,  ., 


Factofs 


Constants  for 
computing 
the  somatic 
ceHaojust- 


.300 
.200 

.150 

.100 

.050 

.025 

.000 

.000 

-.025 

-.050 

-.075 

-.100 

-.125 

-.150 

-.200 

-.250 


.09375 
i)62500 

.046875 

.031250 

.015625 

.0078125 

.000000 

.000000 

-.0078125 

-X)15625 

-.0234375 

-.031250 

-.0390625 

-.046875 

-.062500 

-.078125 


14.  Section  1036.71  is  amended  by 
revising  the  introductory  text  of 
paragraph  (b),  paragraph  (b)(1),  and 
paragraph  (c)  to  read  as  follows: 

$1038.71    Payments  to  the  market 

administrator. 

•        •        •        •        • 

(b)  Subject  to  paragraph  (d)  of  tbia 
section.,  each  handler  shall  pay  to  the 
market  administrator  on  or  before  the 
17th  day  after  the  end  of  each  month  the 
value  of  such  handler's  milk  pursuant  to 
§  1036.60(a)  through  (1).  less; 
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(1)  The  amount  obtained  from 
multiplying  the  weighted  average 
differential  price  applicable  at  the 
location  of  the  plants  from  which  the 
other  source  milk  is  received  (not  to  be 
less  than  zero)  by  the  hundredweight  of 
other  source  milk  for  which  a  value  is 
computed  pursuant  to  §  1036.B0{g); 
•        •        •        »        • 

(c)  Subject  to  paragraph  (d)  of  this 
section,  each  handler  operating  a  pool 
plant  who  receives  bulk  fluid  milk 
products  by  transfer  or  diversion  from  a 
pool  plant  operated  by  a  cooperative 
association,  or  who  receives  milk  from 
a  cooperative  association  in  its  capacity 
as  a  handler  pursuant  to  §  1036.9(c)  that 
also  operates  a  pool  plant,  shall  pay  to 
the  market  administrator,  on  or  before 
the  17th  day  after  the  end  of  each 
month,  an  amount  determined  by  the 
sum  of  the  following: 

(1)  The  quantity  of  such  receipts 
classified  as  Class  I  pursuant  to 

§  1036.44(a)(15)  and  the  corresponding 
step  of  §  1036.44(b)  multiplied  by  the 
difference  between  the  Class  I  price 
(adjusted  pursuant  to  §  1036.44(a)(15) 
and  the  corresponding  step  of 
§  1036.44(b)  multiplied  by  the 
difference  between  the  Class  I  price  at 
the  receiving  plant  (adjusted  pursuant  to 
§  1036.52)  and  the  Class  III  price: 

(2)  The  quantity  of  such  receipts 
classified  as  Class  II  pursuant  to 

§  1036.44(a)(15)  and  the  corresponding 
step  of  §  1036.44(b)  muUiplied  by  the 
difference  between  the  Class  11  price  and 
the  Class  III  price; 

(3)  The  quantity  of  skim  milk  in  such 
receipts  classified  as  Class  I  pursuant  to 
§  1036.44(a)(15)  multiplied  by  the  skim 
milk  price  for  the  month  computed 
pursuant  to  §  1036.50(f); 

(4)  The  pounds  of  protein  in  the  skim 
milk  in  such  receipts  classified  in  Class 
II  and  Class  m.  computed  by 
multiplyii^  the  skim  milk  pounds  so 
assigned  by  the  percentage  of  protein  in 
the  handler's  receipts  of  skim  milk  from 
a  pool  plant  operated  by  a  cooperative 
association,  or  from  a  cooperative 
association  in  its  capacity  as  a  handler 
pursuant  to  §  1036.9(c); 

(5)  The  pounds  of  butterfat  in  all  three 
classes  as  determined  pursuant  to 

§  1036.44(b)(15)  multiplied  by  the 
butter&t  price  for  the  month  computed 
pursuant  to  §  1036.50(d);  less 

(6)  Any  payments  made  by  the 
handler  pursuant  to  paragraphs  (a)(2) 
and  (a)(3)  of  this  section  for  such  month. 

'  •       •       •       •       • 

15.  Section  1036.72  is  revised  to  read 
as  foUowK 


$  1 036.72    Payments  from  the  producer- 
settlement  fund. 

Subject  to  §  1036.73(c),  on  or  before 
the  lath  day  after  the  end  of  each 
month,  the  market  administrator  shall 
pay  to  each  handler  the  amount,  if  any. 
by  which  the  net  pool  obligation 
pursuant  to  §  1036.60  for  such  handler 
is  less  than  the  value  of  such  handler's 
receipts  of  producer  milk  at  the 
weighted  average  differential  price 
adjusted  pursuant  for  location  pursuant 
to  §  1036.75,  the  protein  price  before 
adjustments  are  made  for  somatic  cell 
count,  and  the  butterfat  price. 

16.  Section  1036.73  is  amended  by    ^ 
revising  paragraphs  (a)(2)  introductory 
text,  (b)(2).  (d)(2)  and  (d)(3)  to  read  as 
follows: 

§1036.73    Payments  to  producers  and  to 
cooperative  associations. 

(a)*   *   * 

(2)  On  or  before  the  18th  day  efter  the 
end  of  the  month,  to  each  producer  not 
less  than  the  value  determined  pursuant 
to  §  1036.65,  less  the  following  amounts: 

(b)  •  •  * 

(2)  On  or  before  the  18th  day  after  the 
end  of  each  month  for  milk  for  vvhich 
payment  is  received  by  the  market 
administrator  pursuant  to  §  1036.71. 
Sucii  payment  shall  be  in  the  amount 
determined  for  such  milk  pursuant  to 
§  1036.65.  less  the  payments  made 
pursuant  to  paragraph  (b)(1)  of  this 
section. 


person,  another  distributing  plant, 
disposition  from  a  plant  store  or  from  a 
distribution  point,  and  distribution  by  a 
vendor  or  vending  machine)  of  any 
packaged  fluid  milk  product  classified 
as  Class  I  milk  other  than  a  delivery  in 
bulk  form  to  any  milk  or  filled  milk 
processing  plant. 

2.  Section  1049.6  is  revised  to  read  as 
follows: 

§1049.6    Supply  plant 

Supply  plant  means  a  plant  in  which 
some  milk  approved  by  any  duly 
constituted  health  authority  for  fluid 
consumption  in  the  marketing  area  is 
assembled  and  shipped  in  bulk  as  a 
fluid  milk  product  and  is  physically 
unloaded  and  received  into  a 
distributing  plant  during  the  month. 

3.  Section  1049.7  is  amended  by 
revising  paragraphs  (a)  and  (b), 
redesignating  present  paragraph  (c)  as 
paragraph  (d).  and  adding  a  new 
paragraph  (c).  to  read  as  follows: 

§1049.7    Pool  plant 


(d)***  .        ^ 

(2)  The  total  pounds  and.  with  respect 
to  final  payments,  the  average  butterfat 
and  milk  protein  content  and  somatic 
cell  count  of  the  milk  for  which 
payment  is  being  made; 

(3)  The  minimum  rates  of  payment 
required  by  the  order  and  the  rates  of 
payment  used  if  such  rates  are  other 
than  the  applicable  minimum  rates; 


§1036.85    [Amended] 

17.  Section  1036.85  is  amended  by 
changing  the  words  "3  cents"  in  the 
introductory  text  to  "4  cents." 

§1036J6   [Amendwq 

18.  Section  1036.86  is  amended  by 
changing  the  words  "5  cents"  in 
paragraph  (a)  to  "7  cents." 

PART  1049-MiLK  IN  THE  INDIANA 
MARKETINQ  AREA 

1.  Section  1049.3  is  revised  to  read  as 
follows: 

§1049.3    Route  disposition. 

"Route  disposition"  means  a  delivery 
(including  that  packaged  for  another 


(a)  A  distributing  plant  with: 
(1)  Total  route  disposition  of  not  less 
than  40  percent  during  each  of  the 
months  of  September  through  February, 
35  percent  during  each  of  the  months  of 
March  through  July,  and  30  percent 
during  the  month  of  August,  of  its  total 
receipts  of  fluid  milk  products 
(including  milk  diverted  from  such 
plant  but  excluding  bulk  fluid  milk 
products  received  by  transfer  or 
diversion  from  other  plants  as  Class  II 
or  Class  HI  milk)  that  are  approved  by 
a  duly  constituted  health  authority  for 
fluid  consumption,  subject  to  the 
following  conditions: 

(i)  In  making  the  percentage 
computations  in  paragraphs  (a)  (1)  and 
(2)  of  this  section,  a  plant's  route 
disposition  and  receipts  shall  be 
exclusive  of  filled  milk  and  of  packaged 
fluid  milk  products  received  from  other 
pool  or  other  Federal  order  plants; 

(ii)  A  plant  meeting  such  percentage 
requirement  for  the  two  immediately 
preceding  months  and  the  requirement 
of  paragraph  (a)(2)  of  this  section  for  the 
current  month  may  remain  qualified 
under  this  paragraph  in  the  current 
month;  and 

(iii)  A  plant  meeting  the  requirements 
of  this  paragraph  in  each  of  the  months 
of  September  through  May.  inclusive, 
shall  continue  to  have  pool  plant  status 
in  the  months  of  June  and  July 
immediately  following  if  the  plant 
meets  the  requirements  of  paragraph 
(a)(2)  of  this  section; 

(2)  Route  disposition  within  the 
marketing  area  during  the  month  of  at 
least  10  percent  of  such  receipts,  such 
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route  disposition  to  be  exclusive  of 
^ckagecl  fhrid  milk  products  receiwd 
nora  other  plants  and  filled  milk. 

(b)  A  sappiy  plant  firan  whidt  not 
less  than  40  percent  during  the  months 
of  September  throogh  Fehniary  and  not 
less  tlian  35  percent  during  the  months 
of  Kftfdi  through  August,  of  the  Grade 
A  milk  received  from  producers 
(includiM  producer  milk  diverted  from 
the  plant  but  excluding  milk  diverted  to 
Siich  plant)  and  from  handlars  described 
in  5  1049.9(c)  at  such  plant  during  the 
month  is  shipped  to  plants  qualifying 
for  the  month  pursuant  to  paragraph  (a) 
of  this  section.  A  plant  qualified 
pursuant  to  this  paragraph  in  each  of  the 
immediately  preceding  months  of 
September  through  Februffly  shall 
remain  so  qualified  for  the  months  of 
Aprfl  through  August  unless  written 
application  is  filed  with  the  market 
administrator  on  or  before  the  first  day 
of  any  such  month  to  designate  such 
plant  as  a  nonpool  plant  for  such  month 
and  for  each  subsequent  month  through 
August  during  which  it  would 
otherwise  not  qualify  under  this 
paragraph.  Pool  supply  plant 
Qualification  shall  be  subject  to  the 
Ibllowing  conditions: 

(1)  The  operator  of  a  supply  plant  may 
inchide  milk  diverted  from  such  plant 
to  pool  distributing  plants  as  qualifying 
deliveries  in  meeting  up  to  one-half  of 
the  required  deliveries; 

(2)  Shipments  to  be  used  in 
determining  qaafifying  percentages 
shall  be  milk  transferred  or  diverted  and 
physicaily  received  by  distributing  pool 
plants,  less  any  transfers  or  diversions 
of  bulk  fluid  milk  products  from  such 
distribvtins  pool  plants;  and 

(3)  The  snipping  percentage 
requirements  of  this  paragraph  may  be 
increased  or  decreased  temporarily  by 
op  to  10  percentage  points  by  the 
market  administrator  if  such  person 
finds  that  such  revision  is  necessary  to 
obtain  needed  shipments  or  to  prevent 
uneconomic  shipments.  Before  making 
such  a  finding,  the  market  administrator 
shall  investigate  the  need  for  revision  on 
either  such  person's  own  initiative  or  at 
the  request  of  interested  persons.  If  the 
mvestjgation  shows  that  a  temporary 
revision  might  be  appropriate,  the 
market  administrator  shall  issue  a  notice 
stating  that  revision  is  being  considered 
and  invite  data,  views,  or  arguments  in 
fcvor  of  or  in  oppositicm  to  &e  proposed 
temporary  revision. 

(c)  Any  plant  that  qualifies  as  a  pool 
plant  in  each  of  the  immedtately 
preceding  three  months  pursuant  to 
paragraph  fa)  of  this  section  or  by 
meeting  the  shipping  percentages  in 
paragraph  (b)  of  this  section  that  is 
unable  to  meet  such  perfarroance 


standards  for  the  current  noath  because 
of  unavoidable  drcumstances 
determined  by  the  ouuket  administrator 
to  be  beyond  the  control  of  the  handler 
operating  the  plant,  such  as  a  natural 
disaster  (ice  storm,  wind  storm,  flood) 
fire,  breakdown  of  equipment,  or  work 
stoppage,  shall  be  considered  to  have 
met  the  minimum  performance 
standards  during  the  period  of  such 
unavoidable  circumstances,  but  such 
relief  shall  not  be  granted  fbr  more  than 
two  consecutive  months. 

4.  Section  1049.13  is  revised  to  read 

as  follows: 


UMI 


|104t.13    Producer  milk. 

Producer  milk  means  the  skim  milk 
and  butterfat  contained  in  milk  fix)m 
producers  which  is: 

(a)  Received  at  a  pool  plant  directly 
from  a  producer,  excluding  any  such 
milk  received  by  diversion  from  another 
pool  plant; 

(b>  Received  at  a  pool  plant  from  a 
handler  described  in  §  1049.9(c)  under 
the  conditions  set  forth  therein; 

(c)  Received  by  a  handler  described  in 
§  1049.9(c)  from  producers  in  excess  of 
the  quantity  delivered  to  pool  plants; 

(d)  Diverted  from  a  pool  plant  for  the 
account  of  the  handler  operating  such 
plant  to  another  pool  plant;  or 

(e)  Diverted  from  a  pool  plant  to  a 
nonpool  plant  (other  than  a  producer- 
handler  plant)  for  the  account  of  the 
handler  operating  such  pool  plant  or  for 
the  account  of  a  handler  described  in 
§  1049.9(b).  subject  to  the  following 
conditians: 

(1)  During  each  of  the  months  of 
September  through  November  not  less 
than  one  day's  production  of  the 
producer  must  be  physically  received  at 
a  pool  plant; 

|2)  The  operator  of  a  pool  plant  may 
divert  the  milk  of  any  producer  that  is 
not  under  the  control  of  a  cooperative 
association  that  diverts  milk  during  the 
month  pursuant  to  paragraph  (e)(3)  o2 
this  section.  The  operator  of  such  plant 
mey  divert  a  total  quantity  of  milk  not 
exceeding  50  percent  during  the  months 
of  September  through  November, 
January  and  February,,  and  60  percent 
during  the  month  of  December,  of  the 
producer  milk  physically  received  at  or 
diverted  from  such  pool  plant  during 
the  month; 

(3)  A  oooparetive  association  may 
divert  an  aggregate  quantity  of  milk  not 
exceeding  50  percent  during  the  months 
of  September  through  November. 
January  and  February,  and  60  percent 
during  the  month  of  December.  o<  the 
producer  milk  that  the  cooperative 
association  caused  to  be  physically 


received  at  or  diverted  from  pool  plants 
during  the  month; 

(4)  Any  milk  diverted  in  excess  of  the 
limit  set  forth  hi  paiagraph  (e)  (2)  or  (3) 
of  this  section  shall  not  be  producer 
milk.  The  diverting  handler  shall 
designate  the  dairy  fanner  deliveries 
that  shall  not  be  producer  milk.  If  the 
handler  fails  to  designate  the  dairy 
farmer  deliveries  which  are  ineligible, 
|>roc^Jcer  milk  status  shall  be  forfeited 
with  respect  to  all  milk  diverted  to 
nonpool  plants  by  such  handler,  and 

(0  Milk  diverted  pursuant  to 
paragraph  (d)  or  (e)  of  this  section  shall 
be  priced  at  the  location  of  the  plant 
whereit  is  received,  except  that  the 
uniform  price  applicable  to  milk  that  is 
diverted  to  a  plant  located  outside  the 
areas  specified  in  §  1049.52(a)  (1) 
tiirough  (3)  shall  not  be  adjusted 
downward  befow  the  uniform  price  for 
the  month  applicable  at  the  location  of 
the  producer's  farm:  Provided.  That  65 
percent  or  more  of  such  producer's  milk 
is  delivered  to  a  plant  or  plants  in  an 
area  specified  in  §  1049.52(a)  (1) 
through  (3)  or  to  a  plant  at  which  tfie 
same  or  a  higher  uniform  price  is 
applicable. 

5.  Section  1049.30  is  amended  by 
revising  peragrephs  (a)(1).  (8)(6).  am)  (c), 
to  read  as  follows: 

f  1049.30    Reports  of  receipts  and 
utUtaation. 


Ca)  •  •  • 

(1)  Receipts  of  producer  milk, 
including  producer  milk  diverted  by  the 
handler  from  the  pool  plant  to  other 

Plants,  showing  the  pounds  of  milk, 
atterfirt  and  milk  protein  contained  in 
the  nrilk,  and  the  somatic  cell  count  of 
the  milk: 

(6)  The  utilization  or  disposition  of  all 
skim  milk  and  butterfat  required  to  be 
reported  pursuant  to  this  paragraph, 
showing  separately: 

(i)  Total  route  dispositions  and  route 
disposition  in  the  marketing  area, 
showing  separately  such  disposition  of 
filled  milk  inside  and  outside  the 
marketing  area;  and 

(ii)  Transfers  and  diversions  to  other 
plants,  the  butterfat  and  milk  protein 
content  of  such  milk,  and  the  somatic 
cell  count  of  the  milk: 

(c)  Each  cooperative  association  shall 
report: 

(1)  The  quantities  of  skim  milk, 
butterfet  and  milk  protein,  and  somatic 
cell  count  contained  in  milk  from 
producers  for  which  it  is  the  hactier 
pursuant  to  $  1049.9  (b)  or  (cK  showing: 
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(i)  The  quantities  of  such  receipts 
delivered  to  each  pool  plant  of  other 
handlers;  and 

(ii)  The  classification  of  such  receipts 
diverted  pursuant  to  §  1049.13. 

(2)  [Reserved! 

•        •        •        •        • 

6.  Section  1049.31  is  amended  by 
revising  paragraphs  (a)(3)  and  (a)(4)  to 
read  as  follows: 

§  1049.31    Payroll  reports, 
(a)*  •  • 

(3)  The  average  butterfat  content, 
average  milk  protein  content,  and 
average  somatic  cell  count  of  such  milk; 
and 

(4)  The  price  per  hundredweight, 
butterfat  and  milk  protein  prices  and 
somatic  cell  adjustment  to  the  producer 
protein  price,  the  gross  amount  due,  the 
amount  and  nature  of  any  deductions, 
and  the  net  amount  paid. 

7.  Section  1049.32  is  amended  by 
removing  paragraph  (a)  and  the 
paragraph  designation  from  paragraph 
(b)  and  removing  the  words  ""paragraph 
(a)  of  this  section  and". 

8.  Section  1049.41  is  amended  by 
revising  the  second  sentence  of 
paragraph  (c)  to  read  as  follows: 

$1049.41    Shrinkage. 


(c)*  *  •  If  the  operator  of  the  plant 
to  which  the  milk  is  delivered 
purchases  such  milk  on  the  basis  of 
weights  determined  from  its 
measurement  at  the  farm,  with  protein 
and  butterfat  tests  and  somatic  cell 
counts  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage  for 
the  cooperative  association  shall  be 
zero. 

9.  Section  1049.50  is  amended  by 
revising  the  section  heading,  revising 
the  introductory  text  and  paragraph  (a), 
and  adding  new  paragraphs  (d),  (e)  and 
(f),  to  read  as  follows: 

§  1 049.50    Class  and  component  prices. 

Subject  to  the  provisions  of  §  1049.52, 
the  class  and  component  prices  for  the 
month,  per  hundredweight  or  per 
pound,  shall  be  as  follows: 

(a)  The  Class  I  price  shall  be  the  basic 
formula  price  for  the  second  preceding 
month  plus  $1.90. 
•        •        •        •        • 

(d)  Butterfat  price.  The  butterfat  price 
per  pound  shall  be  the  total  of  the 
following  steps,  rounded  to  the  nearest 
whole  cent: 

(1)  The  skim  milk  prit  e  per 
himdredweight  for  the  month, 
computed  pursuant  to  paragraph  (f)  of 
this  section,  divided  by  100;  and 


(2)  The  butterfiat  differential  for  the 
month,  computed  pivsuant  to  §  1049.74 
multiplied  by  10. 

(e)  Milk  protein  price.  The  price  per 
pound  for  milk  protein  shall  be 
computed  by  subtracting  from  the  Class 
m  price  the  butterfat  price  multiplied  by 
3.5.  and  dividing  the  result  by  the 
average  protein  content  of  the  milk  on 
which  the  basic  formula  price  is  based 
for  the  previous  month  as  reported  by 
the  Department  and  adjusted  for  the 
current  month  by  the  Dairy  Division, 
and  rounding  the  result  to  the  nearest 
whole  cent. 

(f)  Skim  milk  price.  The  skim  milk 
price  per  hundredweight  shall  be 
computed  by  subtracting  from  the  Class 
in  price  the  butterfat  differential 
computed  pursuant  to  §  1049.74  times 
35,  and  rounding  the  result  to  the 
nearest  whole  cent. 

10.  Paragraphs  (a)  and  (b)  of  §  1049.52 
are  revised  to  read  as  follows: 

f  1049.52    Plant  location  adjustmentt  for 
handlers. 

(a)  For  producer  milk  received  at  pool 
plants  located  in  the  following  zones, 
which  milk  is  classified  as  Class  I  milk 
or  assigned  Class  I  location  adjustment 
credit  pursuant  to  paragraph  (b)  of  this 
section,  the  price  computed  pursuant  to 
§  1049.50(a)  shall  be  adjusted  as  set 
forth  in  paragraphs  (a)(1)  through  (a)(7), 
as  follows,  except  that  in  no  event  shall 
the  adjustment  result  in  a  price  less  than 
the  Class  in  price  for  the  month: 

(1)  Zero  aajustment  zone.  Any 
Indiana  county  not  specifically  named 
in  paragraphs  (a)(2)  through  (a)(5)  of  this 
section,  and  not  part  of  the  Louisville- 
Lexington-Evansville  marketing  area. 

(2)  P]us  10-cent  adjustment  zone.  The 
Indiana  counties  of  Jackson,  Jefferson, 
Jennings,  Lawrence,  Ripley,  Scott  and 
Switzerland. 

(3)  Minus  10-cent  adjustment  zone. 
The  Indiana  counties  of  Adams,  Allen, 
Benton,  Blackford,  Carroll,  Cass,  Fulton, 
Huntington,  Jay.  Miami.  Wabash,  Wells, 
and  White. 

(4)  Minus  20-cent  adjustment  zone. 
The  Indiana  counties  of  Dekalb,  Elkhart, 
Jasper,  Kosciusko,  Lagrange,  La  Porte, 
Marshall,  Newton,  Noble,  Pulaski, 
Starke,  Steuben,  St.  Joseph,  and 
Whitley:  and  the  Michigan  counties  of 
Berrien,  Branch,  Cass  and  St.  Joseph. 

(5)  Minus  35-cent  adjustment  zone. 
The  Indiana  counties  of  Lake  and  Porter. 

(6)  At  locations  in  other  Federal  order 
marketing  areas,  the  appropriate  price 
adjustment  shall  be  the  difference 
between  the  applicable  Class  I  price 
effective  at  such  plant  location  under 
the  order  for  the  area  in  which  the  plant 
is  located  and  the  Class  I  price  specified 
in  §  1049.50(a).  For  purposes  of  this 


paragraph,  the  locations  in  the  Ohio 
counties  of  Defiance,  Paulding,  Van 
Wert  and  Williams,  and  the  Michigan 
counties  of  Hillsdale.  Lenawee  and 
Monroe  that  are  not  part  of  any  Federal 
milk  order  marketing  area,  will  be 
considered  to  be  in  pricing  zone  1  of  the 
Ohio  Valley  milk  marketing  area. 

(7)  At  locations  outside  any  Federal 
order  marketing  area  and  north  of  38 
degrees  latitude,  the  applicable 
adjustment  rate  per  hundredweight 
shall  be  based  on  the  shortest  highway 
distance  between  the  plant  and  the 
nearest  of  the  Monument  Circle. 
Indianapolis,  Indiana,  or  the  main  post 
offices  of  Fort  Wayne,  South  Bend,  or 
Valparaiso,  Indiana,  and  shall  be  minus 
2.0  cents  for  each  10  miles  or  fraction 
thereof  from  such  p>oint  in  addition  to 
the  amount  of  the  location  adjustment 
pursuant  to  paragraphs  (a)  (1)  through 
(5)  of  this  section  applicable  at  the 
respective  point. 

(d)  For  the  purpose  of  calculating 
adjustments  pursuant  to  this  section, 
transfers  between  pool  plants  shall  be 
assigned  Class  I  disposition  at  the 
transferee-plant,  in  excess  of  the 
receipts  at  such  plant  from  producers 
and  handlers  pursuant  to  §  1049.9  (b) 
and  (c)  and  the  volume  assigned  as 
Class  I  to  receipts  from  other  order 
plants  and  unregulated  supply  plants, 
such  assignment  to  be  made  first  to 
transferor-plants  at  which  the  Class  I 
price  is  not  less  than  the  Class  I  price 
at  the  transferee  plant,  and  then  to 
receipts  from  plants  with  lower  Qass  I 
prices  in  sequence  beginning  with  the 
plant  having  the  highest  Class  I  price. 
•        •        •        *        • 

11.  Section  1049.53  is  revised  to  read 
as  follows: 

S  1049.53    Announcement  of  class  and 
component  prices. 

The  market  administrator  shall 
announce  on  or  before: 

(a)  The  fifth  day  of  each  month: 

(1)  The  Class  I  price  for  the  following 
month; 

(2)  The  Class  IH  price  for  the 
preceding  month; 

(3)  The  butterfat  differential  for  the 
preceding  month;  and 

(4)  The  butterfat  price,  the  milk 
protein  price,  and  the  skim  milk  price 
computed  pursuant  to  §  1049.50  (d),  (e) 
and  (f)  for  the  preceding  month. 

(5)  The  monthly  average  price  for  40- 
pound  blocks  of  cheese  at  the  National 
Cheese  Exchange  (Green  Bay. 
Wisconsin)  for  the  preceding  month. 

(b)  The  15th  day  of  each  month,  the 
Class  n  price  for  the  following  month 
computed  pursuant  to  §  1049.50(b). 

12.  The  undesignated  center  heading 
before  §  1049.60  is  revised  to  read 
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"DIFFEKENTIAL  POOL  AND 
HANDLER  OBLIGATIONS" 

13.  Section  1049.60  is  revised  to  read 
as  fbllowrs:  | 

fl04«J0   OomputMion  of  handlars' 

The  market  administrator  shall 
compute  each  month  for  each  pool  plant 
of  etKih  handler,  and  for  each  handler 
pursuant  to  §  1049.9  (b)  and  (c),  an 
obligation  to  the  {k)o1  computed  by 
adding  the  following  values: 

(a)  The  pounds  of  producer  milk  in 
Class  I  as  determined  pursuant  to 

§  1049.44  multiplied  by  the  dlHierence 
between  the  Class  I  price  (adjusted 
pursuant  to  §  1049.52)  and  the  Class  HI 
price; 

(b)  The  pounds  of  producer  milk  in 
Qass  n  as  determined  pursuant  to 

$  1049.44  multiplied  by  the  difference 
between  the  Class  n  price  and  the  Class 
ni  price: 

(c)  The  value  of  the  product  pounds, 
skim  milk,  and  butterfat  in  overage 
assigned  to  each  class  pursuant  to 

§  1049.44(a)(14)  and  the  value  of  the 
corresponding  protein  pounds 
associated  with  the  skim  milk 
subtracted  hvm  Class  II  and  Class  III 
pursuant  to  §  1049.44(a)(14).  by 
multiplying  the  skim  milk  pounds  so 
assigned  by  the  percentage  of  protein  in 
the  handler's  receipts  of  producer  skim 
milk  during  the  month,  as  follows: 

(1)  The  hundredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  I 
pursuant  to  §  1049.44(a)(14)  and  the 
corresponding  step  of  §  1049.44(b), 
multiplied  by  the  difference  between 
the  Class  I  price  adjusted  for  location 
and  the  Class  III  price,  plus  the  | 
hundredweight  of  skim  milk  subtracted 
from  Class  I  pursuant  to  §  1049.44(a)(14) 
multiplied  by  the  skim  milk  price,  plus 
the  butterfat  pounds  of  overage 
subtracted  from  Class  I  pursuant  to 

§  1049.44(b)  muhiplied  by  the  butterfat 
price; 

(2)  The  hundredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  II 
pursuant  to  §  1049.44(a)(14)  and  the 
corresponding  step  of  §  1049.44(b) 
multiplied  by  the  difference  between 
the  Class  11  price  and  the  Class  ni  price, 
plus  the  protein  pounds  in  skim  milk 
subtracted  from  Class  II  pursuant  to 

§  1049.44(a)(14)  multiplied  by  the 
protein  price,  plus  the  butterfat  pounds 
of  overage  subtracted  from  Class  II 
pursuant  to  §  1049.44(b)  multiplied  by 
the  butterfat  price; 

(3)  The  protein  pounds  in  skim  milk 
overage  subtracted  from  Class  III 
pursuant  to  §  1049.44(a)(14)  muhiplied 
by  the  protein  price,  plus  the  butterfat 
pounds  of  overage  subtracted  from  Class 


ni  pursuant  to  $  1049.44(b)  multiplied 
by  the  butterfat  price; 

(d)  The  value  of  the  product  pounds, 
skim  milk,  and  butterfat  subtracted  from 
Class  I  or  Class  II  pursiiant  to 

S  1049.44(a)(9)  and  the  corresponding 
step  of  §  1049.44(b).  and  the  value  of  the 
protein  pounds  associated  with  the  skim 
milk  subtracted  from  Class  II  pursuant 
to  §  1049.44(a)(9).  computed  by 
multiplying  the  skim  milk  pounds  so 
subtracted  by  the  percentage  of  protein 
in  the  handler's  receipts  of  producer 
skim  milk  during  the  previous  month, 
as  follows: 

(1)  The  value  of  the  product  pounds, 
skim  milk  and  butterfat  subtracted  from 
Class  I  pursuant  to  §  1049.44(a)(9]  and 
the  corresponding  step  of  §  1049.44(b) 
applicable  at  the  location  of  the  pool 
plant  at  the  current  month's  Class  I- 
Class  ni  price  difference  and  the  current 
month's  skim  milk  and  butterfat  prices, 
less  the  Class  ni  value  of  the  milk  at  the 
previous  month's  protein  and  butterfat 
prices; 

(2)  "The  value  of  the  hundredweight  of 
skim  milk  and  butterfat  subtracted  from 
Class  n  pursuant  to  §  1049.44(a)(9)  and 
the  corresponding  step  of  §  1049.44(b)  at 
the  current  month's  Class  Il-Class  III 
price  difference  and  the  current  month's 
protein  and  butterfat  prices,  less  the 
Class  III  value  of  the  milk  at  the 
previous  month's  protein  and  butterfat 
prices; 

(e)  The  value  of  the  product  pounds, 
skim  milk  and  butterfat  subtracted  from 
Class  I  pursuant  to  §  1049.44(a)(7)  (i) 
through  (iv).  and  the  corresponding  step 
of  §  1049.44(b),  excluding  receipts  of 
bulk  fluid  cream  products  from  another 
order  plant,  applicable  at  the  location  of 
the  pool  plant  at  the  current  month's 
Class  I-Class  III  price  difference; 

(f)  The  value  of  the  product  pounds, 
skim  milk  and  butterfat  subtracted  from 
Class  I  pursuant  to  §  1049.44(a)(7)  (v) 
and  (vi)  and  the  corresponding  step  of 

§  1049.44(b)  applicable  at  the  location  of 
the  transferor-plant  at  the  current 
month's  Class  I-Class  III  price 
difference; 

(g)  The  value  of  the  product  pounds, 
skim  milk  and  butterfat  subtracted  from 
Class  I  pursuant  to  §  1049.44(a)(ll)  and 
the  corresponding  step  of  §  1049.44(b), 
excluding  such  hundredweight  in 
receipts  of  bulk  fluid  milk  products 
from  an  unregulated  supply  plant  to  the 
extent  that  an  equivalent  quantity 
disposed  of  to  such  plant  by  handlers 
fully  regulated  by  any  Federal  order  is 
classified  and  priced  as  Class  I  milk  and 
is  not  used  as  an  offset  for  any  other 
payment  obligation  under  any  order, 
applicable  at  the  location  of  the  nearest 
unregulated  supply  plants  from  which 
an  equivalent  volume  was  received  at 


the  current  month's  Class  I-Class  III 
price  difference. 

(h)  The  pounds  of  skim  milk  in  Class 
I  producer  milk,  as  determined  pursuant 
to  §  1049.44  multiplied  by  the  skim  milk 
price  for  the  month  computed  pursuant 
to  §  1049.50(f). 

(i)  The  pounds  of  protein  in  skim  milk 
in  Class  II  and  Class  HI.  computed  by 
multiplying  the  skim  milk  pounds  so 
assigned  by  the  percentage  of  protein  in 
the  handler's  receipts  of  producer  skim 
milk  during  the  month  for  each  report 
filed,  separately,  multiplied  by  the 
protein  price  for  the  month  computed 
pursuant  to  §  1049.50(e)  and  adjusted 
pursuant  to  §  1049.66  for  the  weighted 
average  somatic  cell  content  of  the 
handler's  receipts  of  milk. 

(j)  Subtract,  for  reconstituted  milk 
made  from  receipts  of  nonfluid  milk 
products,  an  amount  computed  by 
muhiplying  $1.00  (but  not  more  than 
the  difference  between  the  Class  I  price 
applicable  at  the  location  of  the  pool 
plant  and  the  Class  III  price)  by  the 
hundredweight  of  skim  milk  and 
butterfat  contained  in  receipts  of 
nonfluid  milk  products  that  are 
allocated  to  Class  I  use,  provided  that 
the  handler  establishes  a  disposition  of 
labeled  reconstituted  fluid  milk 
products;  and 

(k)  Exclude,  for  pricing  purposes 
under  this  section,  receipts  of  nonfluid 
milk  products  that  are  distributed  as 
labeled  reconstituted  milk  for  which 
payments  are  made  to  the  producer- 
settlement  fund  of  another  order  under 
§  1049.76(c). 

14.  Section  1049.61  is  revised  to  read 
as  follows: 

§  1 049.61    Computation  of  weighted 
average  differential  value. 

For  each  month  the  market 
administrator  shall  compute  the 
weighted  average  differential  value  for 
milk  received  from  all  producers  as 
follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  1049.60, 
paragraphs  (a)  through  (g)  and  (j)  and 
(k),  for  all  handlers  who  made  reports 
pursuant  to  §  1049.30  and  who  made 
payments  pursuant  to  §  1049.71  for  the 
preceding  month; 

(b)  Add  an  amount  equal  to  the  total 
value  of  the  minus  location  adjustments 
computed  pursuant  to  §  1049.75(a); 

(c)  Subtract  an  amount  equal  to  the 
total  value  of  the  plus  location 
differentials  computed  pursuant  to 

§  1049.75(a); 

(d)  Add  an  amount  equal  to  not  less 
than  one-half  the  unobligated  balance  in 
the  producer-settlement  fund; 
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(e)  Divide  the  resulting  amount  by  the 
sum  of  the  following  for  all  handlers 
included  in  these  computations: 

(1)  The  total  hundredweight  of 
producer  milk;  and 

(2)  The  total  hundredweight  for  which 
a  value  is  computed  pursuant  to 

§  lQ49.60(g). 

(f)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight. 
The  result  shall  be  the  "Weighted 
Average  Differential  Price"; 

15.  Section  1049.62  is  revised  to  read 
as  follows: 

§  1 049.62    Computation  of  producer  protein 
price. 

For  each  month  the  market 
administrator  shall  compute  the 
producer  protein  price  to  be  paid  to  all 
producers  for  the  pounds  of  protein  in 
their  milk,  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  1049.60, 
paragraphs  (h)  and  (i),  for  all  handlers 
who  made  reports  pursuant  to  §  1049.30 
and  who  made  payments  pursuant  to 

§  1049.71  for  the  preceding  month; 

(b)  Add  all  of  the  negative 
adjustments  and  subtract  all  of  the 
positive  adjustments  determined  for 
each  producer's  somatic  cell  count 
pursuant  to  §  1049.66; 

(c)  Divide  the  resulting  amount  by  the 
total  pounds  of  protein  in  producer 
milk;  and 

(d)  Round  to  the  nearest  whole  cent. 
The  result  is  the  "Producer  protein 
price." 

16.  New  §§  1049.63  through  1049.66 
are  added  under  the  revised 
undesignated  center  heading 
"Differential  Pool  and  Handler 
Obligations"  to  read  as  follows: 

§  1049.63    Uniform  price  and  handlers' 
obligations  for  producer  milk. 

(a)  A  uniform  price  for  producer  milk 
containir.g  3.5  percent  butterfat  shall  be 
computed  by  adding  the  weighted 
average  difTerential  price  determined 
pursuant  to  §  1049.61  to  the  basic 
formula  price  for  the  month. 

(b)  Handler  obligations  to  producers 
and  cooperative  associations  for 
producer  milk  shall  be  determined  in 
accordance  with  the  provisions  of 
§§1049.65  and  1049.73. 

S 1 049.64    Announcement  of  vveighted 
average  differential  price,  producer  protein 
price,  and  uniform  price. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  14th 
day  after  the  end  of  the  month  the 
weighted  average  diflierential  price 
computed  pursuant  to  §  1049.61,  the 
producer  protein  price  computed 
pursuant  to  §  1049.62,  and  the  uniform 


price  computed  pursuant  to 
§  1049.63(a). 

§1049.65    Value  of  producer  milk. 

The  value  of  producer  milk  shall  be 
the  sum  of: 

(a)  The  weighted  average  differential 
price  computed  pursuant  to  §  1049.61 
and  adjusted  pursuant  to  §  1049.75. 
multiplied  by  the  total  hundredweight 
of  producer  milk  received  from  the 
producer; 

(b)  The  producer  protein  price 
computed  pursuant  to  §  1049.62  and 
adjusted  pursuant  to  §  1049.66. 
multiplied  by  the  total  milk  protein 
contained  in  the  producer  milk  received 
from  the  producer;  and 

(c)  The  butterfat  price  computed 
pursuant  to  §  1049.50(d)  multiplied  by 
the  total  butterfat  contained  in  the 
producer  milk  received  from  the 
producer. 

§  1049.66    Computation  of  somatic  cell 
adjustment. 

(a)  For  each  producer,  an  adjustment 
to  the  producer  protein  price  for  the 
somatic  cell  count  of  the  producer's 
milk  shall  be  determined  by  multiplying 
the  constant  associated  with  the 
appropriate  somatic  cell  count  interval 
in  the  table  in  paragraph  (b)  of  this 
section  by  the  average  prit»  for  the 
month  of  40- pound  blocks  of  cheese  at 
the  National  Cheese  Exchange  at  Green 
Bay,  VVI,  as  reported  monthly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service.  If  a  handler  has  not  determined 
a  monthly  average  somatic  cell  count,  it 
will  be  determined  by  the  market 
administrator. 

(b)  The  following  table  shows  the 
factors  and  constants  to  be  used  in 
computing  the  somatic  cell  adjustment: 


Somatic  cell 

counts 

Factors 

Constants  for 
computing 
the  somatic 
cell  adjust- 
ment 

1  to  50.000 

.300 
.200 

.150 

.100 

.050 

.025 

.000 

.000 

.025 

-.050 

-.075 

09375 

51,00010  100.000 
101 ,000  to 
150.000 

.062500 
045875 

151,000  to 
200,000 

031250 

201 ,000  to 
250,000 

015625 

25^.000  to 
300.000 

0073125 

301.000  to 
350,000 

000000 

351,00010 
400,000 

000000 

401,000  to 
450,000 

-.0078125 

451,000  to 
500,000 

-  015625 

501,00010 
550,000 „ 

-.0234375 

Somatic  ceU 
counts 

Factors 

Constants  for 

computing 

Itw  somatic 

ceU  adjust- 

menl 

551 ,000  to 
600,000 

-.100 
-.125 
-.150 
-.200 
-.250 

-  031250 

601,000  to 
650,000 

-J)39062S 

651,000  to 
700,000 

-  046S7S 

701 ,000  to 
750,000 

-  062S00 

751 ,000  and 
above  

.078125 

17.  Section  1049.71  is  amended  by 
revising  paragraphs  (a)(1)  and  (a)(2)  to 
read  as  follows: 

f  1049.71    Payments  to  tha  producer 
settlemant  fund. 

(a)  •  •   • 

(1)  The  total  obligation  of  the  handler 
for  such  month  as  determined  pursuant 
to  §  1049.60. 

(2)  The  sum  of: 

(i)  The  value  of  such  handler's 
receipts  of  producer  milk  at  the 
weighted  average  differential  price 
adjusted  pursuant  to  §  1049.75; 

(ii)  The  value  of  the  protein  in  such 
handler's  receipts  of  producer  milk  at 
the  producer  protein  price  computed 
pursuant  to  §  1049.62;  and 

(iii)  The  v^ilue  at  the  weighted  average 
differential  price  applicable  at  the 
location  of  the  plant  from  which 
ref.-eived  of  other  source  milk  for  which 
a  value  is  computed  pursuant  to 
§  1049.60(g). 

18.  Section  1049.73  is  amended  by 
revising  the  first  sentence  of  paragraph 
(a)(2).  paragraph  (c)(2)(ii),  and 
paragraph  (d)(2)  to  read  as  follows: 

§  1049.73    Payments  to  producers  and  to 
cooperative  associations. 

(a)  *  •  • 

(2)  On  or  before  the  18th  day  after  the 
end  of  the  m.onth  to  each  producer,  not 
less  than  the  value  determined  pursuant 
to  §  1049.65,  less  any  payment  made 
pursuant  to  paragraph  (a)(1)  of  this 
section,  and  less  the  deduction  for 
advertising  and  promotion  made 
pursuant  to  §  1049.107.  *   *   • 

(c)*  •  • 

(2)*   •  • 

(ii)  On  or  before  the  16th  day  of  the 
following  month  for  milk  received 
during  the  month,  not  less  than  the 
value  of  milk  determined  pursuant  to 
§  1049.65,  less  any  payments  made 
pursuant  to  paragraph  (c)(2)(i)  of  this 
section. 

(d)*  •  • 
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(2)  The  daily  and  total  pounds  of 
producer  milk,  its  butterfat  and  milk 
protein  content,  and  the  somatic  cell 
count  of  the  milk; 

•        •        •        •        • 

19.  Section  1049.75  is  revised  to  read 
as  follows: 

9 1049.75    Plant  location  adjustments  (or 
producers  and  on  nonpool  milk,      i 

(a)  The  weighted  average  differential  ' 
price  for  producer  milk  received  at  pool 
plants  or  diverted  to  nonpool  plants 
shall  be  adjusted  according  to  the 
location  of  the  plants  at  which  it  was 
received  or  was  deemed  to  have  been 
received  at  the  rates  set  forth  in 

§  1049.S2(a).  except  that  the  adjusted 
weighted  average  differential  price  plus 
the  withholding  rate  for  the  Advertising 
and  Promotion  program  computed  in 
§  1049.121(e).  shall  be  not  less  than  zero 
for  the  month. 

(b)  For  purposes  of  computations 
pursuant  to  §§  1049.71  and  1049.72  the 
weighted  average  differential  price  shall 
be  adjusted  at  the  rates  set  forth  in 

§  1049.52  applicable  at  the  location  of 
the  nonpool  plant  from  which  the  milk 
was  received,  except  that  the  adjusted 
weighted  average  differential  price  shall 
not  be  less  than  zero. 

20.  Section  1049.78  is  revised  to  read 
as  follows: 

f  1049.78   Charges  on  overdue  accounts. 

(a)  Any  unpaid  obligation  of  a  handler 
pursuant  to  §  1049.71,  §  1049.76. 

§  1049.77(a).  §  1049.78.  §  1049.85,  or 
§  1049.86(a)  shall  be  increased  1  p)ercent 
beginning  on  the  first  day  after  the  due 
date  of  such  obligation  and  on  tlie  same 
day  of  each  succeeding  month  until 
such  obligation  is  paid.  All  such  charges 
on  overdue  accounts  shall  be  paid  to  the 
administrative  assessment  fund 
maintained  by  the  market  administrator. 

(b)  Any  obligation  that  was 
determined  at  a  date  later  than  that 
prescribed  by  the  order  because  of  a 
handler's  failure  to  submit  a  report  to 
the  market  administrator  when  due. 
shall  be  considered  to  have  been 
payable  by  the  date  it  would  have  been 
due  if  the  report  had  been  filed  when 
due.  I 

§1049  86    [Amended]  ' 

21.  Loction  1049.86  is  amended  by 
changing  the  words  "5  cents"  in ; 
paragraph  (a)  to  "7  cents." 

Dated:  August  9. 1993. 
Eugme  Branstool, 

Assistant  Secretary.  Marketing  and  Inspection 

Services. 

|FR  Doc.  93-19667  Filed  8-16-93;  8:45  ami 
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7  CFR  Part  1099 

[Docket  No.  AO-183-A4S:  DA-90-017] 

Milk  in  the  Paducah,  Kentucky, 
Marketing  Area;  Order  Amending 
Order 

AGENCY:  Agricultural  Marketing  Service. 

USDA. 

ACTION:  Final  rule  and  withdrawal. 

SUMMARY:  This  rule  withdraws  an  order 
to  terminate  the  Paducah,  Kentucky, 
Federal  milk  order  and  amends  the 
order  based  on  a  hearing  held  in  the  fall 
of  1990.  The  major  changes  to  the  order 
relate  to  milk  classification  and  the 
pricing  of  reconstituted  milk. 
EFFECTIVE  DATE:  October  1. 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  A.  Glandt.  Marketing  Specialist, 
USDA/AMS/Dairy  Division,  Order 
Formulation  Branch,  room  2968,  South 
Building,  P.O.  Box  96456,  Washington. 
DC  20090-6456.  (202)  720-9368. 
SUPPLEMENTARY  INFORMATION:  This 
administrative  action  is  governed  by  the 
provisions  of  sections  556  and  557  of 
title  5  of  the  United  States  Code  and, 
therefore,  is  excluded  from  the 
requirements  of  Executive  Order  12291. 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601-612)  requires  the  Agency  to 
examine  the  impact  of  a  final  rule  on 
small  entities.  F^irsuant  to  5  U.S.C. 
605(b),  the  Administrator  of  the 
Agricultural  Marketing  Service  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  amended  order  will  promote  more 
orderly  marketing  of  milk  by  producers 
and  regulated  handlers. 

This  final  rule,  which  has  been 
reviewed  under  Executive  Order  12778, 
Civil  Justice  Reform,  is  not  intended  to 
have  a  retroactive  effect.  It  will  not 
preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
the  rule. 

The  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-€74)  ("the  Act"),  provides 
that  administrative  proceedings  must  be 
exhausted  before  parties  may  file  suit  in 
court.  Under  section  8c(15)(A)  of  the 
Act,  any  handler  subject  to  an  order  may 
file  with  the  Secretary  a  petition  stating 
that  the  order,  any  provision  of  the 
order,  or  any  obligation  imposed  in 
connection  with  the  order,  is  not  in 
accordance  with  the  law  and  requesting 
a  modification  of  an  order  or  to  be 
exempted  fit)m  the  order.  A  handler  is 
afforded  the  opportunity  for  a  hearing 
on  the  petition.  After  a  hearing,  the 
Secretary  would  rule  on  the  petition. 


The  Act  provides  that  the  district  court 
of  the  United  States  in  any  district  in 
which  the  handler  is  an  inhabitant,  or 
has  its  principal  place  of  business,  has 
jurisdiction  in  equity  to  review  the 
Secretary's  ruling  on  the  petition, 
provided  a  bill  in  equity  is  filed  not 
later  than  20  days  after  the  entry  of  the 
ruling. 

Prior  documents  in  this  proceeding: 

Advance  Notice  of  Proposed 
Rulemaking:  Issued  March  29. 1990; 
published  April  3.  1990  (55  FR  12469). 
.    Notice  of  Heari  ng:  Issued  Ju  ly  1 1 . 
1990;  published  July  17, 1990  (55  FR 
29034). 

Extension  of  Time  for  Filing  Briefs 
and  Reply  Briefs:  Issued  March  28. 
1991;  published  April  3,  1991  (56  FR 
13603). 

Recommended  Decision:  Issued 
November  6, 1991;  published  November 
22, 1991  (56  FR  58972). 

Extension  of  Time  for  Filing 
Exceptions:  Issued  December  24. 1991; 
published  January  6, 1992  (57  FR  383). 

Order  Terminating  the  Oixlers:  Issued 
October  20. 1992;  published  October  26. 

1992  (57  FR  48449). 
Reinstatement  of  the  Orders:  Issued 

January  19, 1993;  published  February  2. 

1993  (58  FR  6679). 

Final  Decision:  Issued  February  5. 
1993;  published  March  5, 1993  (58  FR 
12634). 

Proposed  Termination  of  Order: 
Issued  April  20, 1993;  published  April 
27,  1993  (58  FR  25577). 

Referendum  Order:  Issued  June  25. 
1993:  published  July  1, 1993  (58  FR 
35362). 

Findings  and  Determinations 

The  order  to  terminate  the  Paducah. 
Kentucky,  milk  marketing  order,  issued 
October  20. 1992  (57  FR  48449),  which 
was  suspended  effective  December  1, 
1992,  (58  FR  6679).  is  hereby 
withdrawn.  The  order  was  reinstated  on 
December  1, 1992,  to  comply  with  a 
temporary  restraining  order  issued  by 
the  United  States  District  Court  for  the 
Western  District  of  Tennessee  on 
December  31, 1992. 

When  producer  approval  of  the 
amended  orders  was  not  indicated  in  a 
referendum,  comments  were  sought 
concerning  possible  termination  of-the 
order.  The  comments  received  indicated 
that  there  had  been  a  substantial  change 
in  producers  supplying  the  market.  A 
new  referendum  was  ordered  using  May 
1993  as  the  representative  period.  The 
amended  order  subsequently  was 
approved.  Therefore,  it  is  appropriate  at 
this  time  to  withdraw  the  termination 
order  issued  October  20, 1992  and  to 
proceed  to  amend  the  order  as  approved 
by  producers. 
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The  following  findings  and 
'  determinations  supplement  those  that 
were  made  when  the  Paducah  order  was 
first  issued  and  when  it  was  amended. 
The  previous  findings  and 
determinations  are  hereby  ratified  and 
confirmed,  except  where  they  may 
conflict  with  those  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the 
provisions  of  the  Act,  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  mariceting  orders  (7  CFR 
part  900),  a  public  hearing  was  held 
upon  certain  proposed  amendments  to 
the  tentative  marketing  agreements  and 
to  the  orders  regulating  the  handling  of 
milk  in  all  Federal  milk  order  marketing 
areas. 

Based  on  the  evidence  introduced  at 
such  bearing  and  the  record  thereof,  it 
is  foimd  that: 

(1)  The  said  order,  as  hereby 
amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to 
efiiectuate  the  declared  policy  of  the  Act; 

(2)  Tlie  parity  prices  of  milk,  as 
determined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affiect  market  supply  and  demand 
for  milk  in  the  said  mariceting  area;  and 
the  minimum  prices  specified  in  the 
order,  as  hereby  emended,  are  such 
prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
public  interest;  and 

(3)  The  said  order,  as  hereby 
amended,  regulates  the  handling  of  milk 
in  the  same  manner  as,  and  is  applicable 
only  to  persons  in  the  respective  classes 
of  industrial  or  commercial  activity 
specified  in,  a  mariceting  agreement 
upon  which  a  hearing  has  been  held. 

(b)  Determinations.  It  is  hereby 
determined  that: 

(1)  Hie  refusal  or  failure  of  handlers 
(excluding  cooperative  associations 
s]>ecified  in  section  8c(9)  of  the  Act)  of 
more  than  50  percent  of  the  milk 
marketed  within  the  marketing  area  to 
sign  a  proposed  marketing  agreement 
tends  to  prevent  the  effectuation  of  the 
declared  i)olicy  of  the  Act; 

(2)  The  issuance  of  this  order 
amending  the  order  is  the  only  practical 
means  pursuant  to  the  declared  policy 
of  the  Act  of  advancing  the  interests  of 
producers  as  defined  in  the  order;  and 

(3)  The  issuance  of  the  order 
amending  the  order  is  approved  or 
favored  by  producers  of  at  least  two- 
thirds  of  the  milk  produced  for  sale  in 
the  marketing  area  who  participated  in 
a  refiarendum  and  who  during  the 
determined  representative  period  were 


engaged  in  the  production  of  milk  for 
sale  in  the  marketing  area. 

List  of  Subjects  in  7  CFR  Part  1099 

Milk  marketing  orders. 

Order  Relative  to  Handling 

On  and  after  October  1, 1993,  the 
handling  of  milk  in  the  Paducah, 
Kentucky,  marketing  area  shall  be  in 
conformity  to,  and  in  compliance  with, 
the  terms  and  conditions  of  the  order,  as 
amended,  and  as  hereby  amended,  as 
follows: 

PART  109»-MILK  IN  THE  PADUCAH. 
KENTUCKY  MARKETING  AREA 

1.  The  authority  citation  for  7  CFR 
part  1099  continues  to  read  as  follows: 

Authority:  Sees.  1-19, 48  Stat  31,  as 
amended:  7  U.S.C  601-674. 

2.  Section  1099.15  is  revised  to  read 
as  follows: 

S  1099.15    Fluid  milk  product 

(a)  Except  as  provided  in  paragraph 
lb)  of  this  section,  fluid  milk  product 
means  any  milk  products  in  fluid  or 
frozen  form  containing  less  than  9 
percent  butterfat,  that  are  in  bulk  or  are 
packaged,  distributed  and  intended  to 
be  used  as  beverages.  Such  products 
include,  but  are  not  Hmited  to:  Milk, 
skim  milk,  lowfat  milk,  milk  drinks, 
buttermilk,  and  filled  milk,  including 
any  such  beverage  products  that  are 
flavored,  cultured,  modified  with  added 
nonfat  milk  solids,  sterilized, 
concentrated  (to  not  more  than  50 
percent  total  milk  solids),  or 
reconstituted. 

(b)  The  term  fluid  milk  product  shall 
not  include: 

(1)  Plain  or  sweetened  evaporated 
milk,  plain  or  sweetened  evaporated 
skim  milk,  sweetened  condensed  milk 
or  skim  milk,  formulas  especially 
prepared  for  infant  feeding  or  dietary 
use  that  are  packaged  in  hermetically 
sealed  containers,  any  product  that 
contains  by  weight  less  than  6.5  percent 
nonfat  milk  solids,  and  whey;  and 

(2)  The  quantity  of  skim  milk  in  any 
modified  product  specified  in  paragraph 
(a)  of  this  section  that  is  in  excess  of  the 
quantity  of  skim  milk  in  an  equal 
volume  of  an  unmodified  product  of  the 
same  nature  and  butterfet  content. 

3.  Section  1099.16  is  revised  to  read 
as  follows: 

$1099.16   Fhrid  craam  product 

Fluid  cream  product  means  cream 
(other  than  plastic  cream  or  firozen 
cream),  including  sterilized  cream,  or  a 
mixture  of  cream  and  milk  or  skim  milk 
containing  9  percent  or  more  butterfat, 
with  oc  without  the  addition  of  other 
ingredients. 


4.  A  new  §  1099.19  is  added  to  read 
as  follows: 

$  1099.19   Conwnercial  food  processing 
a  stabllahinent 

Commercial  food  processing 
establishment  means  any  facility  other 
than  a  milk  or  filled  milk  plant,  to 
which  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  are  disposed 
of,  or  producer  milk  is  diverted,  that 
uses  such  receipts  as  ingredients  in  food 
products  and  has  no  disposition  of  fluid 
milk  products  or  fluid  cream  products 
other  than  those  received  in  consumer- 
type  packages.  Producer  milk  diverted 
to  commercial  food  processing 
establishments  shall  be  subject  to  the 
same  provisions  relating  to  diversions  to 
plants,  including  but  not  limited  to, 
provisions  in  §§  1099.13. 1099.41  and 
1099.52. 

5.  Section  1099.40  is  revised  to  read 
as  follows: 

f  1099.40    OassesofutUizstion. 

Except  as  provided  in  S  1099.42,  all 
skim  milk  and  butterfat  required  to  be 
reported  by  a  handler  pursuant  to 
§  1099.30  shall  be  classified  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
milk  product,  except  as  otherwise 
provided  in  paragraphs  (b)  and  (c)  of 
this  section; 

(2)  In  packaged  fluid  milk  products  in 
inventory  at  the  end  of  the  month;  and 

(3)  Not  specifically  accounted  for  as 
Qass  n  or  Class  HI  milk. 

(b)  Oass  n  milk.  Qass  U  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
cream  product  or  any  product 
containing  artificial  fat.  fat  substitutes. 
or  6  percent  or  more  nonmilk  fat  (or  oil) 
that  resembles  a  fluid  cream  product, 
except  as  otherwise  provided  in 
paragraph  (c)  of  this  section; 

(2)  In  packaged  inventory  at  the  end 
of  the  month  of  the  products  specified 
in  paragraph  (b)(1)  of  this  section  and  in 
bulk  concentrated  fluid  milk  products 
in  inventory  at  the  end  of  the  month; 

(3)  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of 
or  diverted  to  a  commercial  food 
processor  if  the  market  administrator  is 
permitted  to  audit  the  records  of  the 
commercial  food  processing 
establishment  for  the  purpose  of 
verification.  Otherwise,  such  uses  shall 
be  Class  I; 

(4)  Used  to  produce: 

(i)  Cottage  cneese.  lowfat  cottage 
cheese,  dry  curd  cottage  cheese,  ricotta 
cheese,  pot  cheese,  Creole  cheese,  and 
any  similar  soft,  high-moisture  cheese 
resembling  cottage  cheese  in  form  or 
use; 
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(ii)  Kfilkshake  and  ice  milk  mixes  (or 
bases),  frozen  desserts,  and  frozen 
dessert  mixes  distributed  in  one-quart 
containers  or  larger  and  intended  to  be 
used  in  soft  or  semi-solid  form: 

(iii)  Aerated  cream,  frozen  cream,  sour 
cream  and  sqvr  half-and-half,  sour 
cream  mixtures  containing  noiunilk 
items,  yogurt  and  any  other  semi-solid 
product  resembling  a  Class  II  product; 

(iv)  Eggnog.  custards,  puddings, 
pancake  mixes,  buttermilk  biscuit 
mixes,  coatings,  batter,  and  similar 
products; 

(v)  Formulas  especially  prepared  for 
infant  feeding  or  dietary  use  (meal 
replacement)  that  are  packaged  in 
hermetically  sealed  containers; 

(vi)  Caiuly.  soup,  bakery  products  and 
other  prepared  foods  which  are 
processed  for  general  distribution  to  the 
public,  and  intermediate  products, 
including  sweetened  condensed  milk,  to 
be  used  in  processing  such  prepared 
food  products;  and 

(vii)  Any  product  not  otherwise 
specified  in  this  section. 

(c)  Class  lU  milk.  Class  III  milk  shall 
be  ail  skim  milk  and  butterfat: 

(1)  Used  to  produce: 

(i)  Cream  cheese  and  other  spreadable 
cheeses,  and  hard  cheeses  of  typ>es  that 
may  be  shredded,  grated,  or  crumbled, 
and  are  not  included  in  paragraph 
(b)(4)(i)  of  this  section: 

(ii)  Butter,  plastic  cream,  anhydrous 
milkfat  and  butteroil; 

(iii)  Any  milk  product  in  dry  fonn; 

(iv)  Evaporated  or  sweetened 
condensed  milk  in  a  consumer-type 
package  and  evaporated  or  sweetened 
condoosed  sJdm  milk  in  a  consumer- 
type  package;  and 

(2)  In  inventory  at  the  end  of  the 
month  of  imconcentrated  fluid  milk 
products  in  bulk  form  and  products 
specified  in  paragraph  (b)(1)  of  this 
section  in  bulk  form; 

(3)  In  fluid  milk  products,  products 
specified  in  paragraph  (b)(1)  of  this 
section,  and  products  processed  by  the 
disposing  handler  that  are  specified  in 
paragraphs  (bH4)  (i)-<iv)  of  this  section, 
that  are  disposed  of  by  a  handler  for 
animal  feed; 

(4)  In  fluid  milk  products,  products 
specified  in  paragraph  (b)(1)  of  this 
section,  and  products  processed  by  the 
disposing  handler  that  are  specified  in 
paragraphs  (bK4)  (i>-(iv)  of  this  section, 
that  are  dumped  by  a  handler.  The 
market  administrator  may  require 
notification  by  the  handler  of  sudi 
dumping  in  advance  for  the  purpose  of 
having  the  opportunity  to  verify  such 
disposition.  In  any  case,  classification 
under  this  paragraph  requires  a  handler 
to  maintain  adequate  records  of  such 
use.  If  advance  notification  of  such 


dumping  is  not  possible,  or  if  the  market 
administrator  so  requires,  the  handler 
must  notify  the  maivet  administrator  on 
the  next  business  day  following  such 
use; 

(5)  In  fluid  milk  products  and 
products  specified  in  paragraph  (b)(1)  of 
this  section  that  are  destroyed  or  lost  by 
a  handler  in  a  vehicular  accident,  flood, 
fire,  or  in  a  similar  occurrence  beyond 
the  handler's  control,  to  the  extent  that 
the  quantities  destroyed  or  lost  can  be 
verified  fit)m  records  satisfactory  to  the 
market  administrator; 

(6)  In  skim  milk  in  any  modified  fluid 
milk  producrt  or  in  any  product 
specified  in  paragraph  (b)(1)  of  this 
section  that  is  in  excess  of  the  quantity 
of  skim  milk  in  such  product  that  was 
included  within  the  fluid  milk  product 
definition  pursuant  to  §  1099.15  and  the 
fluid  cream  product  definition  pursuant 
to  §1099.16;  and 

(7)  In  shrinkage  assigned  pursuant  to 
§  1099.41(a)  to  the  receipts  specified  in 
§  1099.41(a)(2)  and  in  shrinkage 
specified  in  §  1099.41  (b)  and  (c). 

6.  Section  1099.42  is  amended  by 
replacing  the  semicolon  at  the  end  of 
the  text  of  paragraph  (aKl)  vrith  a  period 
and  adding  the  following  sentence 
immediately  thereafter,  and  by  revising 
paragraphs  (d)(2)  (vi)  and  (vii)  to  read  as 
follows: 

§1099.42    Classification  of  transfers  and 
diweniona. 

•        *        •        •        • 

(a)*  •  • 

(1)  *  '  *  The  amount  of  skim  milk  or 
butterfat  classified  in  each  class  shall 
include  the  assigned  utilization  of  skim 
milk  or  butterfat  in  transfers  of 
concentrated  fluid  milk  products; 

(d)*  •  • 

(2)*  •  • 

(vi)  Any  remaining  unassigned 
receipts  of  bulk  fluid  milk  products  at 
the  nonpool  plant  frt)m  pool  plants  and 
other  ofder  plants  shall  be  assigned,  pro 
rata  among  such  plants,  to  the  extent 
possible  first  to  any  remaining  Class  I 
utilization,  then  to  Class  II  utilization, 
and  then  to  C^ass  HI  utilization  at  such 
nonpool  plant: 

(vii)  Receipts  of  bulk  fluid  cream 
products  at  the  nonpool  plant  from  pool 
plants  and  other  order  plants  shall  he 
assigned,  pro  rata  among  such  plants,  to 
the  extent  possible  first  to  any 
remaining  Class  II  utilization,  then  to 
any  remaining  Class  in  utilization,  and 
then  to  Class  I  utilization  at  siKJi 
nonpool  plant;  and 

7.  Section  1099.43  is  amended  by 
adding  a  new  paragraph  (d)  to  read  as 
follows: 


$1099.43    General  dassHteation  rules. 


(d)  Skim  milk  and  butterfat  contained 
in  receipts  of  bulk  concentrated  fluid 
milk  and  nonfluid  milk  products  that 
are  reconstituted  for  fluid  use  shall  be 
assigned  to  Qass  I  use,  up  to  the 
reconstituted  portion  of  labeled 
reconstituted  fluid  milk  products,  on  a 
pro  rata  basis  (except  for  any  Class  I  use 
of  specific  concentrated  receipts  that  is 
established  by  the  handler)  prior  to  any 
assignments  under  §  1099.44.  Any 
remaining  skim  milk  and  butterfat  in 
concentrated  receipts  shall  be  assigned 
to  uses  under  §  1099.44  on  a  pro  rata 
basis,  unless  a  specific  use  of  such 
receipts  is  established  by  the  handler. 

8.  Section  1099.44  is  amended  by 
revising  paragraph  (a)(2).  revising  the 
first  sentence  of  paragraph  (a)(5). 
revising  paragraphs  (a)(6).  (a)(7)(i),  and 
(a)(9).  and  by  revising  the  reference 
'•(a)(2)"  in  paragraphs  (a)(7)(v).  (a)(8)(i). 
(a)(8)(ii),  and  the  introductory  text  of 
paragraph  (a)(ll)  to  "(a)(2)(i)",  to  read 
as  follows: 

§1099.44    Classification  of  producer  milk. 

(a)*  •  • 

(2)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I  the  pounds  of  skim 
milk  in: 

(i)  Receipts  of  packaged  fluid  milk 
products  from  an  unregulated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to 
such  plant  by  handlers  fully  regulated 
under  any  Federal  milk  order  is 
classified  and  priced  as  Class  I  milk  and 
is  not  used  as  an  ofEset  for  any  other 
payment  obligation  under  any  order; 

(ii)  Packaged  fluid  milk  products  in 
inventory  at  the  beginning  of  the  month. 
This  paragraph  shall  apply  only  if  the 
pool  plant  was  subject  to  the  provisions 
of  this  paragraph  or  comparable 
provisions  of  another  Federal  milk  order 
in  the  immediately  preceding  month; 
•        *        •        •        • 

(5)  Subtract  from  the  remaining 
jKiunds  of  ^m  milk  in  Class  II  the 
pounds  of  skim  milk  in  products 
specified  in  §  1099.40(b)(1)  in  packaged 
form  and  in  bulk  concentrated  fluid 
milk  products  that  were  in  inventory  at 
the  beginning  of  the  month,  but  not  in 
excess  of  the  pounds  of  skim  milk 
remaining  in  Class  II.  *  •  * 

(6)  Subtract  fit>m  the  remaining 
pounds  of  skim  milk  in  Class  II  the 
pounds  of  skim  milk  in  bulk 
concentrated  fluid  milk  products  and  in 
other  source  milk  (except  other  source 
milk  received  in  the  form  of  an 
unconcentrated  fluid  milk  product  or  a 
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fluid  cream  product)  that  is  used  to 
produce,  or  added  to  any  product 
specified  in  §  1099.40(b)  (excluding  the 
quantity  of  such  skim  milk  that  was 
classified  as  Class  III  milk  pursuant  to 
§  1099.40(c)(6)),  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
II: 

(7)  *    •    • 

(i)  Bulk  concentrated  fluid  milk 
products  and  other  source  milk  (except 
other  source  milk  received  in  the  form 
of  an  unconcentrated  fluid  milk 
product)  and,  if  paragraph  (a)(5)  of  this 
.section  applies,  packaged  inventory  at 
the  beginning  of  the  month  of  products 
specified  in  §  1099.40(b)(1)  that  was  not 
subtracted  pursuant  to  paragraphs  (a)(4), 
(a)(5)  and  (a)(6)  of  this  section; 

•  •         •         *         « 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  HI,  the  pounds  of 
skim  milk  in  fluid  milk  products  and 
products  specified  in  §  1099.40(b)(1)  in 
inventory  at  the  beginning  of  the  month 
that  were  not  subtracted  pursuant  to 
paragraphs  (a)(2)(ii),  (a)(5)  and  (a)(7)(i) 
of  this  section; 

9.  Section  1099.45  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§  1099.45    IMarfcet  administrator's  reports 
and  announcements  concerning 
ciassification. 

«        *        *        •        • 

(b)  Report  to  the  market  administrator 
of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and 
utilization  for  the  month  is  received 
from  a  handler  who  has  received  fluid 
milk  products  or  bulk  fluid  cream 
products  from  another  order  plant,  the 
class  to  which  such  receipts  are 
allocated  pursuant  to  §  1099.43(d)  and 
§1099.44  on  the  basis  of  such  report, 
(including  any  reclassification  of 
inventories  of  bulk  concentrated  fluid 
milk  products),  and  thereafter,  any 
change  in  such  allocation  required  to 
correct  errors  disclosed  in  the 
verification  of  such  report. 

*  ^        *        «        • 

10.  Section  1099.60  is  amended  by 
revising  paragraphs  (d),  (f)  and  (g),  and 
adding  new  paragraphs  (h)  and  (i)  to 
read  as  follows: 

§  1099.60    Handler's  value  of  milk  for 
computing  uniform  price. 

«        *        •        •        * 

(d)  Add  the  amount  obtained  from 
multiplying  the  difference  between  ihe 
Class  I  price  applicable  at  the  location 
of  the  pool  plant  and  the  Class  III  price 
by  the  hundredweight  of  skim  milk  and 
butterfat  assigned  to  Class  i  pursuant  to 
§  1099.43(d)  and  the  hundredweight  of 


skim  milk  and  butterfat  subtracted  from 
Class  I  pursuant  to  §  1099.44(a)(7)  (i) 
through  (iv)  and  the  corresponding  step 
of  §  1099.44(b).  excluding  receipts  of 
bulk  fluid  cream  products  from  another 
order  plant  and  bulk  concentrated  fluid 
milk  products  from  pool  plants,  other 
order  plants  and  unregulated  supply 
plants; 
*        «        «        «        • 

(f)  Add  the  amount  obtained  from 
multiplying  the  Class  I  price  applicable 
at  the  location  of  the  nearest 
unregulated  supply  plants  from  which 
an  equivalent  volume  was  received  by 
the  pounds  of  skim  milk  and  butterfat 
in  receipts  of  concentrated  fluid  milk 
products  assigned  to  Class  I  pursuant  to 
§  1099.43(d)  and  §  1099.44(a)(7)(i)  and 
the  pounds  of  skim  milk  and  butterfat 
subtracted  fi'om  Class  I  pursuant  to 

§  1099.44(a)(ll)  and  the  corresponding 
step  of  §  1099.44(b),  excluding  such 
skim  milk  and  butterfat  in  receipts  of 
bulk  fluid  milk  products  from  an 
unregulated  supply  plant  to  the  extent 
that  an  equivalent  amount  of  skim  milk 
or  butterfat  disposed  of  to  such  plant  by 
handlers  fully  regulated  under  any 
Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used 
as  an  offset  for  any  other  payment 
obligation  under  any  order; 

(g)  Subtract,  for  reconstituted  milk 
made  from  receipts  of  nonfluid  milk 
products,  an  amount  computed  by 
multiplying  $1.00  (but  not  more  than 
the  difference  between  the  Class  I  price 
applicable  at  the  location  of  the  pool 
plant  and  the  Class  III  price)  by  the 
hundredweight  of  skim  milk  and 
butterfat  contained  in  receipts  of 
nonfluid  milk  products  that  are 
allocated  to  Class  I  use  pursuant  to 

§  1099.4.3(d); 

(h)  Exclude,  for  pricing  purposes 
under  this  section,  receipts  of  nonfluid 
milk  products  that  are  distributed  as 
labeled  reconstituted  milk  for  which 
payments  are  made  to  the  producer- 
settlement  fund  of  another  order  under 
§1099.76  (a)(5)  or  (c);  and 

(i)  For  pool  plants  that  transfer  bulk 
concentrated  fluid  milk  products  to 
other  pool  plants  and  other  order  plants, 
add  or  subtract  the  amount  per 
hundredweight  of  any  Class  price 
change  from  the  previous  month  that 
results  from  any  inventory 
reclassification  of  bulk  concentrated 
fluid  milk  products  that  occurs  at  the 
transferee  plant.  Any  such  applicable 
class  price  change  shall  be  applied  to 
the  plant  that  used  the  concentrated 
milk  in  the  event  that  the  concentrated 
fluid  milk  products  were  made  from 
bulk  unconcentrated  fluid  milk 


products  received  at  the  plant  during 
the  prior  month. 

11.  Section  1099.76  is  amended  by 
revising  paragraphs  (a)(3)  and  (a)(5)  and 
by  adding  a  new  paragraph  (c)  to  read 
as  follows: 

§  1099.76    Payments  by  ttandter  operating 
a  partially  regulated  distributirtg  plant 

•  *         *         •         • 

(a)*   *   * 

(3)  Subtract  the  pounds  of 
reconstituted  milk  that  are  made  from 
nonfluid  milk  products  and  which  are 
then  disposed  of  as  route  disposition  in 
the  marketing  area  from  the  partially 
regulated  distributing  plant; 

•  *         •         •         • 

(5)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  labeled 
reconstituted  milk  included  in 
paragraph  (a)(3)  of  this  section  by  the 
difference  between  the  Class  I  price 
applicable  at  the  location  of  the  partially 
regulated  distributing  plant  less  $1.00 
(but  not  to  be  less  than  the  Class  111 
price)  and  the  Class  III  price.  For  any 
reconstituted  milk  that  is  not  so  labeled, 
the  Cla.ss  I  price  shall  not  be  reduced  by 
$1.00.  Alternatively,  for  such 
disposition,  payments  may  be  made  to 
the  producer-settlement  fund  of  the 
order  regulating  the  producer  milk  used 
to  produce  the  nonfluid  milk 
ingredients  at  the  difference  between 
the  Class  I  price  applicable  under  the 
other  order  at  the  location  of  the  plant 
where  the  nonfluid  milk  ingredients 
were  processed  (but  not  to  be  less  than 
the  Class  III  price)  and  the  Gass  III 
price.  This  payment  option  shall  apply 
only  if  a  majority  of  the  total  milk 
received  at  the  plant  that  processed  the 
nonfluid  milk  ingredients  is  regulated 
under  one  or  more  Federal  orders  and 
payment  may  only  be  made  to  the 
producer-settlement  fund  of  the  order 
pricing  a  plurality  of  the  milk  used  to 
produce  the  nonfluid  milk  ingredients. 
This  payment  option  shall  not  apply  if 
the  source  of  the  nonfluid  ingredients 
used  in  reconstituted  fluid  milk 
products  cannot  be  determined  by  the 
market  administrator. 

•  «        •        *        « 

(c)  Any  handler  may  elect  partially 
regulated  distributing  plant  status  for 
any  plant  with  respect  to  receipts  of 
nonfluid  milk  ingredients  assigned  to 
Class  I  use  under  §  109g.43(d). 
Payments  may  be  made  to  the  producer- 
settlement  fund  of  the  order  regulating 
the  producer  milk  used  to  produce  the 
nonfluid  milk  ingredients  at  the 
difference  between  the  Class  I  price 
applicable  under  the  other  order  at  the 
location  of  the  plant  where  the  nonfluid 
milk  ingredients  were  processed  (but 
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not  to  he  less  than  the  Class  III  price) 
and  the  Class  III  price.  This  payment 
option  shall  apply  only  if  a  majority  of 
the  total  milk  received  at  the  plant  that 
processed  the  nonfluid  milk  ingredients, 
is  regulated  under  one  or  more  Federal 
orders  and  payment  may  only  be  made 
to  the  producer-settlement  fund  of  the 
order  pricing  a  plurality  of  the  milk 
used  to  produce  the  nonRuid  milk 
ingredients.  This  payment  option  shall 
not  apply  if  the  source  of  the  nonfluid 
ingredients  used  in  reconstituted  fluid 
milk  products  cannot  be  determined  by 
the  market  administrator. 

12.  Section  1099.85  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

S 1 099.85    Assessment  for  order 
sckninistreUon. 

•        •        •        •        • 

(b)  Receipts  of  concentrated  fluid  milk 
products  from  uiuegulated  supply 
plants  and  receipts  of  nonfluid  milk 
products  assigned  to  Class  I  use 
pursuant  to  §  1099.43(d)  and  other 
source  milk  allocated  to  Class  I  pursuant 
to  §  1099.44  (a)(7)  and  (a)(ll)  and  the 
corresponding  steps  of  §  1099.44(b). 
except  such  other  source  milk  that  is 
excluded  from  the  computations 
pursuant  to  §  1099.60  (d)  and  (0:  and 

Dated.  August  9, 1993.  | 

Eugene  Branrtgnl. 

Assistant  SeaHary,  Marketing  and  Inspection 
Services. 
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FEDERAL  HOUSING  FINANCE  BOARD 

12  CFR  Parts  931, 932  and  933    , 

CNo.  93-60]  ' 

Members  of  the  Federal  Home  Loan 
Banks 


AGENCY:  Federal  Housing  Finance 

Board. 

ACTION:  Final  rule. 


SUMMARY:  The  Federal  Housing  Finance 
Board  (Finance  Board)  is  amending  in 
its  entirety  its  existing  regulations 
governing  memlwrship  in  the  Federal 
Home  Loan  Bank  System  (FHLBank 
System)  in  response  to  changes  made  to 
the  Federal  Home  Loan  Bank  Act  (Bank 
Act)  by  the  Financial  Institutions 
Reform.  Recovery  and  Enforcement  Act 
of  1989  (FIRREA).  The  final  rule  sets 
forth  membership  application 
procedures,  eligibility  requirements  for 
membership  approval,  stock 
requirements  fer  membership, 
requirements  and  procedures  in 


connection  with  termination  of 
membership,  and  provisions  concerning 
the  transfer  of  Federal  Home  Loan  Bank 
(FHLBank)  stock  in  consolidations 
involving  member  and  nonmember 
institutions.  In  addition,  it  clarifies 
access  to  noncredit  services  provided  by 
the  FHLBanks. 

EFFECTIVE  DATE:  September  16. 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Amy  R.  Maxwell,  (202)  408-2882. 
Assistant  Director,  District  Banks 
Directorate,  or  Sharon  B.  Like.  (202) 
408-2930,  Attorney-Advisor,  or  Bruce 
W.  McDoufjal,  (202)  408-2505, 
Attorney-Ad  ^isor.  Office  of  Legal  and 
External  Affairs.  Federal  Housing 
Finance  Board.  1777  F  Street.  NW.. 
Washington.  DC  20006. 

SUPPLEMENTARY  INFORMATION: 

1.  Statutory  and  Regnlatory  Background 

A.  Pre-FTBREA  Membership  Procedures 

Prior  to  the  enactment  of  FTRREA 
(Pub.  L.  101-73, 103  Stat.  183  (Aug.  9. 
1989)),  the  FHLBank  System  was 
regulated  by  the  former  Federal  Home 
Loan  Bank  Board  (Bank  Board).  All 
federally  chartered  savings  associations 
were  (and  still  are)  required  by  the  Bank 
Act  to  be  members  of  the  FHLBank 
System.  In  addition,  if  a  state  chartered 
savings  association  chose  to  be  federally 
insured,  as  a  condition  of  obtaining 
deposit  insurance  from  the  Federal 
Savings  and  Loan  Insurance  Corporation 
(FSUC).  such  association  was  required 
to  become  a  member  of  the  FHLBank 
System.  Consequently,  the  former  Bank 
Board  concurrently  approved  an 
applicant's  membership  in  the  FHLBank 
System  at  the  time  the  applicant 
received  its  federal  charter  and,  in  the 
case  of  a  state  chartered  savings 
association,  at  the  time  of  approval  of  its 
FSLIC  deposit  insurance. 

Insurance  companies  and  state 
chartered  savings  banks  insured  by  the 
Federal  Deposit  Insurance  Corporation 
(FDIC)  also  were  eligible,  but  not 
required,  to  join  the  FHLBank  System. 
In  contrast  to  FSLIC-iiisured  savings 
associations,  these  voluntary  members 
were  subject  to  a  FHLBank  membership 
application  process.  The  Bank  Board 
delegated  the  authority  to  approve 
membership  applications  of  eligible 
voluntiL.*y  members  to  the  Principal 
Supervisory  Agents  (PSAs)  of  the  Bank 
Board,  who  were  generally  the  FHLBank 
presidents.  See  12  U.S.C  1437  (1989): 
see  also  12  CFR  S23.3-3  and  541.18 
(1989).  This  practice  continued  until  the 
enactment  of  FKREA. 


B.  Changes  Made  To  Bank  Act  By 
FIRREA 

FIRREA  made  several  changes  to  the 
Bank  Act.  which  resulted  in  changes  to 
FHLBank  membership  rules  and 
procedures.  Section  702(a)  of  FIRREA 
created  the  Finance  Board  and 
transferred  from  the  former  Bank  Board 
to  the  Finance  Board  the  responsibility 
for  the  supervision  and  regulation  of  the 
twelve  FHLBanks.  12  U.S.C.  1422a(a)  (as 
amended)  (Supp.  IV  1992).  The  Bank 
Board's  authority  to  charter  federal 
savings  associations  was  transferred  to 
the  Office  of  Thrift  Supervision  (OTS). 
The  Bank  Board's  authority  to 
administer  deposit  insurance  for  savings 
associations  was  transferred  to  tl\e  FDIC. 

FIRREA  also  made  significant  changes 
to  the  membership  eligibility  criteria  in 
section  4  of  the  Bank  Act.  12  U.S.C. 
1424.  First.  FIRREA  permitted 
commercial  banks  and  credit  unions  to 
become  members  for  the  first  time.  Id. 
at  1424(a).  • 

Second.  FIRREA  added  the 
requirement  that  an  insured  depository 
institution  have  at  least  10  percent  of  its 
total  assets  in  residential  mortgage  loans 
in  order  to  be  eligible  to  become  a 
member  of  a  FHLBank.  12  U.S.C. 
1424(a)(2)(A}  (the  10  percent 
requirement). 

Section  2B(a)(l)  of  the  Bank  Act 
empowers  the  Finance  Board,  inter  alia. 
to  promulgate  and  enforce  such 
regulations  and  orders  as  are  necessary 
from  time  to  time  to  carry  out  the 
provisions  of  the  Bank  Act.  including 
regulations  on  membership  in  the 
FHLBank  System.  12  U.S.C  1422b(a)(l). 
The  Finance  Board's  existing 
regulations  on  membership  in  the 
FHLBank  System  were  originally 
promulgated  by  the  former  Bank  Board 
at  12  CFR  part  523.  The  Finance  Board, 
pursuant  to  its  authority  in  section 
2B(a)(l)  to  administer  the  Bank  Act. 
adopted  and  redesignated  the  former 
Bank  Board's  membership  regulations  at 
12  CFR  part  933.  See  54  FR  36757.  Sept. 
5, 1989.  However,  these  regulations 
were  designed  to  administer 
membership  eligibility  requirements 
that  were  contained  in  the  Bank  Act 
prior  to  FIRREA. 

II.  Proposed  Rulemaking 

In  order  to  address  the  significant 
changes  that  FIRREA  made  to  the 
membership  rules  in  the  Bank  Act.  the 
Finance  Board  on  December  11. 1992. 
published  for  public  comment  a  notice 
of  proposed  rulemaking  concerning  the 
requirements  for  mendxTship  in  the 
FHLBank  System  (proposed  rule)  (57  FR 
58732.  Dec  11. 1992).  The  comment 
period  ended  February  9. 1993.  The 
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Finance  Board  received  32  comment 
letters  on  the  proposed  rule.  Responses 
were  submitted  by  ten  FIILBanks  (two 
of  the  FHLBanks  sent  two  comment 
letters  each),  eight  trade  associations, 
seven  thrift  members,  one  commercial 
bank  member,  one  insurance  company 
nonmember,  and  three  credit  union 
nonmembers.  In  general,  the  great 
majority  of  the  commenters  expressed 
overall  support  for  the  proposed  rule.  A 
discussion  of  the  comment  letters  is 
included  in  the  analysis  of  the  fmai 
nile. 

III.  Analysis  of  Final  Rule 

A.  Membcn.hip  Application  Approval 
Process 

Section  933.2  of  the  final  rule  sets 
forth  the  review  and  approval  process 
for  applications  for  membership  in  a 
FHLBank. 

Under  §  933.2(a)  of  the  final  rule,  any 
institution  seeking  membership  in  a 
FHLBank,  other  than  an  institution 
otherwise  required  by  law  to  become  a 
member  of  a  FHLBank.  is  required  to 
submit  an  application  to  the  FHLBank. 
Lender  §  933.2(b)  of  the  final  rule,  the 
application  for  membership  is  then 
submitted  by  the  FHLBank  to  the 
Finance  Board  for  action.  One  FHLBank 
requested  clarification  that,  consistent 
with  current  practice,  the  FHLBanks 
would  continue  to  review  applications 
and  make  reccmmendations  on 
membership  to  the  Finance  Board.  The 
Finance  Board  contemplates  that  the 
current  practice  of  the  FHLBanks 
reviewing  applications  and  making 
recommendations  en  membership  to  the 
Finance  Board  will  continue. 

Section  §  933.2(d)  of  the  final  rule 
provides  that  an  institution  otherwise 
required  by  law  to  become  a  member  of 
a  FHLBank  is  automatically  approved 
for  trembershin.  and  becomes  a  member 
of  the  FHLBank  of  the  district  in  which 
i;s  principal  place  of  bu.siness  is  located 
upon  the  purchase  of  the  required  stock 
in  that  FHLBank.  Section  5(i)  of  the 
Home  Owners'  Loan  Act  (HOLA) 
requires  all  federally  chartered  savings 
a>:sociations  and  federally  chartered 
savings  banks  to  be  members  of  !he 
FHIJBank  System  and  to  qualify  for  such 
membership  in  the  manner  provided  in 
the  Bank  Act.  12  U.S.C.  1464(f)  (Supp. 
iV  1992).  The  Finance  Board  believes 
that  the  factors  considered  by  the  OTS 
when  reviewing  an  application  for  such 
a  federal  charter  are  the  same  factc^ 
considered  by  the  Finance  Board. 
Therefore,  it  is  not  neces-sary  to  require 
these  institutions  to  file  an  additional 
application  for  membership  with  the 
Finance  Board.  This  approach  was 


supported  by  two  FHLBanks  and  a  thrift 
trade  association. 

Unlike  federally  chartered  savings 
associations  and  federally  chartered 
savings  banks,  state  chartered  savings 
associations  are  not  required  by  statute 
to  be  members  of  the  FHLBank  System. 
However,  as  a  trade  association 
commenter  noted,  these  institutions 
now  are  required  by  an  OTS  regulation 
to  be  FHLBank  members  until  April  19, 
199.S.  See  58  FR  14510,  March  18,  1993. 
Accordingly,  such  institutions  also 
come  within  the  provisions  of  §  933.2(d) 
of  the  final  rule  and,  thus,  have 
automatic  approval  of  membership. 

Under  §§  933.2(d)  and  9-53.7(1)  of  the 
final  rule,  an  institution  receiving 
automatic  membei-ship  approval  has  60 
calendar  days  from  the  date  of  such 
membership  approval  to  purchase  its 
FHLBank  stock.  In  response  to  a 
comment  of  a  FHl^ank  that  §  933.2(d) 
of  (he  proposed  rule  was  inconsistent 
with  the  definition  of  "memlier"  in 
§  933.1(n),  §  933.2(d)  of  the  final  rule 
has  been  clarified  to  require  the 
purchase  of  stock  in  order  to  be  a 
"member." 

Under  §  933.2(e)  of  the  final  rule,  an 
insured  depository  institution  member 
that  converts  from  one  tjrpe  of  charter  to 
another  automatically  becomes  a 
member  of  the  FHLBank  of  which  the 
converting  institution  was  a  member  on 
the  effective  date  of  such  conversion,  if 
the  resulting  institution  continues  to  be 
an  insured  depository  institution  and 
the  assets  of  the  institution  immediately 
before  and  immediately  after  the 
conversion  are  identical. 

B  Delegation  to  FHLBanks 

Under  §  933.3(a)  of  the  final  rule,  the 
board  of  directors  of  a  FHLBank  is 
delegated  the  authority  to  approve 
applications  for  membership  that  meet 
all  of  the  criteria  set  forth  in  the  Bank 
Act,  this  part  933  and  policy  guidelines 
to  be  established  by  the  Finance  Board. 
The  hoard  of  directors  of  a  FHLBank 
may  further  delegate  the  authority  to 
approve  such  applications  to  the 
president  or  other  senior  officers  of  the 
FHLBank.  Under  §  933.3(c).  the  board  of 
diret.tors  of  a  FHLBank  shall  not  have 
the  authority  to  deny  applications  for 
membership.  Instead,  applications  that 
are  not  approved  under  delegated 
authority  must  be  submitted  to  the 
Finance  Board  for  action. 

Three  FHLBanks  and  a  thrift  trade 
as.~.ociation  supported  the  delegation  to 
the  FHLBanks  in  the  proposed  rule.  One 
FHLBank  noted  that  delegation,  even  on 
a  limited  basis,  would  eliminate 
duplicative  efforts,  expedite  the 
membership  process,  and  enable  the 
FHT.Banks  to  be  more  responsive  to 


applicant.s,  thus  improvin;^  tiie  public's 
perception  of  the  FHLEaiik  System.  Two 
FHLBanks  specifically  supported 
allowing  the  FliLBanks  to  further 
delegate  the  authority  to  approve 
applications  to  senior  management.  Two 
other  FHLBanks  supported 
in(X)rporating  the  delegaliun  criteria  in 
policy  guidelines  to  be  established  by 
the'Fii-.ance  Board. 

C.  Eligibility  R/^uirements  for 
Membership  Appmval 

Section  A'aKl)  of  the  Bank  Act.  as 
amended  by  FIRREA.  lists  the  types  of 
financial  institutions  eligible  to  become 
members  of  the  FHLBenk  Sys'ain 
generally  to  iur  lude  any  building  and 
loan  association,  savings  and  ijau 
association,  cooperative  hank, 
homestead  association,  insurance 
company,  savings  bank,  or  any  insured 
depository  institution.  12  U.S.C. 
1424(A)(1).  HRREA  permitted 
commercial  banks  and  credit  unions  to 
become  members  for  the  first  time.  This 
change  was  in  recognition  of  the  fact 
that  such  institutions  have 
demonstrated  substantial  commitment 
to  providing  credit  for  the  purclia.se  or 
construction  of  residential  housing.  See 
135  Cong.  Rer_  S.  1020r>  (daily  ed.  Aug 
4. 19Rg)  (statement  of  Sen  Riegle). 

Any  eligible  institution  ander  section 
4(a)(1)  also  must  meet  the  membership 
criteria  of  section  4(a)  of  the  Bink  Act 
in  order  to  become  a  m»^niber  of  the 
FHLBank  System.  12  U.S.C.  1424(a). 
Section  4(a)  contains  two  separate  sets 
of  membership  criteria.  The  criteria  set 
forth  in  section  4(a)(1)  of  the  Bank  Act 
apply  to  all  applicants  for  membership 
In  the  FHLBank  System.  However, 
section  4(a)(2)  of  the  Bank  Act  provides 
that  the  criteria  set  forth  therein  apply 
to  "insured  depository  institutions". 
These  two  sets  of  criteria  now  are 
di.scussed  in  turn. 

1.  Section  4(a)(1)  Metrbership  Criteria 

Under  the  section  4(a)(1)  mem'.)ership 
criteria,  an  institution  shall  be  clisihle 
for  FHLBank  meml/ership  if  the 
institution: 

(A)  fs  duly  ori^aniznii  u.ni^T  th"  h-v-i  i-f  any 
Stoie  or  of  the  Uniteii  Sta'ps; 

(B)  is  subject  to  inspcrtion  a;Ttl  n^i.Litir^ii 
under  the  banlking  laws,  "■■r  mirifr  Minil.ir 
laws  of  the  State  or  of  t.'ic  Unite.]  .Si  ;tfls;  and 

((T)  "Makes"  such  "Hume  niortgnijf  loans" 
as,  in  Ihe  iud^-n»Tnt  of  the  Bi.ard.  .ir*  "long- 
term"  li>ins  *   *   *. 

12-U.S.C.  1424(.,)(l)fA)  thror.-h  (C) 
(empha.sis  added).  The  r*;quiier.itiiit  in 
paragraph  (C)  that  an  institution  nakes 
such  home  mortgage  loans  as,  in  ihe 
jucJgment  of  the  Finance  Bc-ard.  ae 
long-term  loans,  is  here..F!er  rt.'rrrcd  to 
as  the  "makes"  test. 


43524      Ffldoral  Register  /  Vol.  58.  No.  157  /  Tuesday.  August  17.  1993  /  Rules  and  Regulations 


The  criteria  in  paragraphs  (A)  and  (B) 
of  section  4(aMl)  are  straightforward 
and.  thus,  are  merely  restated  in 
§933.4(aMl)  and  (2)  of  the  final  rule.  In 
contrast,  there  are  three  separate 
components  to  the  "makes"  test  in 
paragraph  (C)  that  must  be  deflned  {i.e.. 
"home  mortgage  loans,"  "long-term," 
and  "makes").  The  final  rule  defines  or 
implements  each  of  these  three 
components  in  §§  933.1(i).  933.1(1)  and 
933.4(a)(3).  respectively. 

a.  Definition  of  "home  mortgage 
loans".  Section  4(a)(1)(C)  of  the  Bank 
Act  provides  that  an  institution  is 
eligible  for  FHLBank  membership  if  it 
makes  such  "home  mortgage  loans"  as. 
in  the  judgment  of  the  Finance  Board, 
are  long-term  loans.  12  U.S.C. 
1424(a)(1)(C).  A  "home  mortgage  loan" 
is  defined  in  the  Bank  Act  as  a  loan 
made  by  a  member  upon  the  security  of 
a  "home  mortgage."  Id.  at  1422(5).  The 
Bank  Act  further  defines  a  "home 
mortgage"  generally  as  a  mortgage  upon 
real  estate  upon  which  is  located  one  or 
more  homes  or  other  dwelling  units, 
"all  of  which  may  be  defined  by  the 
Board."  and  shall  include,  in  addition  to 
"first  mortgages,"  such  classes  of  "first 
liens"  as  are  commonly  given  to  secure 
advances  on  real  estate.  Id.  at  1422(6). 

Based  on  the  above  statutory 
definitions,  a  "home  mortgage  loan"  is 
essentially  a  loan  secured  by  a  first 
mortgage  on  real  property  with  one  or 
more  structures  designed  primarily  for 
residential  use.  See  also  75  Cong.  Rec. 
12609  (1932)  (remarks  of  Rep.  Hancock, 
stating  that  the  term  is  defined  to  mean 
a  first  mortgage  on  residential  real  estate 
housi.ng). 

Section  933. l(i)  of  the  final  rule 
defines  the  term  "home  mortgage  loan" 
as: 

(1)  A  domestic  loan,  whetlier  or  not  fully 
amortizing,  or  an  interest  in  such  a  loan, 
which  loan  or  interest  is  secured  by  a 
mortgage,  a  deed  of  trust  or  other  sec:urity 
agreement  which  creates  a  first  lien  on  one 
of  the  following  interests  in  real  property: 

(i)  One-to-four  family  property  or 
multifamily  property,  in  fee  simple; 

(ij)  A  leasehold  on  one-to-four  family 
property  or  multifamily  property  under  a 
lease  of  not  less  than  99  years  which  is 
renewable  or  under  a  lease  having  a  period 
of  not  less  than  50  years  to  run  from  the  date 
the  mortgage  was  executed;  or 

(iii)  Combination  business  or  farm  property 
where  at  least  50  percent  of  the  total 
appraised  value  of  the  combined  property  is 
attributable  to  the  residential  portion  of  the 
property;  or 

(2)  A  mortgage  pass-through  security 
which  represents  an  undivided  ownership 
interest  in: 

(i)  Long-term  loans,  all  of  which  loans  at 
the  time  of  issuance  of  the  security  meet  the 
requirements  of  paragraph  (i)(1)  of  this 
section; 


(ii)  Securities  which  represent  an 
undivided  ownership  interest  in  long-term 
loans,  all  of  which  loans  at  the  time  of 
issuance  of  the  security  meet  the 
requirements  of  paragraph  (i)(l)of  this 
section;  or 

(31  Any  loans  which  the  Board  in  its 
discretion  otherwise  determines  are  home 
mortgage  loans. 

Loans  secured  by  nonresidential  real 
property  shall  not  be  considered  home 
mortgage  loans. 

The  types  of  loans  and  other  assets 
that  qualify  or  do  not  qualify  as  "home 
mortgage  loans"  under  the  various 
paragraphs  of  the  definition  of  "home 
mortgage  loan"  in  §933.1(i)  of  the  final 
rule  are  discussed  in  further  detail 
below. 

(1)  Loans  secured  by  one-to-four 
family  property.  In  order  to  determine 
what  types  of  loans  constitute  loans 
secured  by  one-to-four  family  property 
which  come  within  the  definition  of 
"home  mortgage  loans,"  it  is  necessary 
to  look  to  the  definition  of  "one-to-four 
family  property"  in  §933.1(q)  of  the 
final  rule. 

Current  Finance  Board  practice 
includes  loans  secured  by  first 
mortgages  on  one-to-four  family 
property  as  satisfying  the  definition  of 
"home  mortgage  loan."  For  ease  of  asset 
identification  by  applicants  for 
membership,  §933. l(q)  of  the  final  rule 
defines  the  term  "one-to-four  family 
property"  similarly  to  the  definition  in 
the  FDIC  Report  of  Condition  aftd 
Income  (Call  Report),  subject  to  several 
exceptions.  The  term  is  defined  in 
§933.1(q)  as  follows: 

(1)  Real  property  that  is  solely  residential, 
which  property  includes  one-to-four 
dwelling  units  or  more  than  for  dwelling 
units  if  each  unit  is  separated  from  the  other 
units  by  dividing  walls  that  extend  from 
ground  to  roof,  including  row  houses, 
townhouses  or  similar  types  of  projjerty; 

(2)  Manufactured  housing  if  applicable 
state  law  deHnes  the  purchase  or  holding  of 
manufactured  housing  as  the  purchase  or 
holding  of  real  property; 

(3)  Individual  condominium  dwelling 
units  or  interests  in  individual  cooperative 
housing  dwelling  units  that  are  part  of  a 
condominium  or  cooperative  building 
without  regard  to  the  number  of  total 
dwelling  units  therein;  or 

(4)  Real  property  which  includes  one-to- 
four  dwelling  units  with  commercial  units 
combined,  provided  the  property  is  primarily 
residential. 

i.  "Dwelling  unit".  The  term  "one-to^ 
four  family  property"  is  defined  in 
§933.1(q)  to  include  real  property  that 
is  solely  residential,  which  property 
includes  one-to-four  dwelling  units.  A 
"dwelling  unit"  is  defined  in  §  933.1(g) 
of  the  final  rule  as  a  single  room  or  a 
unified  combination  of  rooms  designed 
for  residential  use.  This  definition  is 
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intended  to  incorporate  a  single-family 
home,  a  residence  in  a  building 
containing  one-to-four  units,  a  residence 
in  a  multifamily  of  five  or  more  units, 
or  single  room  occupancy  (SRO)  units. 

Sections  931.7  and  931.8  of  the 
Finance  Board's  existing  regulations  (12 
CFR  931.7,  931.8)  contain  separate 
definitions  of  "home"  and  "other 
dwelling  unit,"  which  are  component 
terms  of  and  implement  the  definition 
of  "home  mortgage"  in  section  2(6)  of 
the  Bank  Act.  12  U.S.C.  1422(6).  Section 
933.1(g)  of  the  final  rule  merge  these 
two  terms  into  the  definition  of 
"dwelling  unit."  Accordingly,  §§  931.7 
and  931.8  of  the  Finance  Board's 
existing  regulations  are  removed  from 
part  931. 

In  contrast  to  the  proposed  rule, 
which  had  defined  "dwelling  unit"  as 
"a  single,  unified  combination  of 
rooms."  the  final  rule  is  intended  to 
include  SRO  units  in  the  definition  of 
"one-to-four  family  property"  (and 
"muhifamily  property"  in  §933.1(o))  by 
defining  the  component  term  "dwelling 
unit"  as  "a  single  room  or  a  unified 
combination  of  rooms"  (emphasis 
added).  SRO  units  are  residential  in 
nature,  and  their  inclusion  in  the 
definition  of  "one-to-four  family 
property"  (and  "multifamily  property") 
is  consistent  with  the  housing  finance 
mission  of  the  FHLBanks.  This  also  is 
consistent  with  the  definition  of 
"dwelling  unit"  in  the  Finance  Board's 
recently  adopted  advances  rule.  See  12 
CFR  935.1  (58  FR  29456  May  20, 1993). 

ii.  Manufactured  Housing.  The  term 
"one-to-four  family  property"  is  defined  . 
in  §933.1(q)  of  the  final  rule  to  include 
manufactured  housing  if  applicable 
state  law  defines  the  purchase  or 
holding  of  manufactured  housing  as  the 
purchase  or  holding  of  real  property. 
This  continues  the  Finance  Board's 
current  practice  of  including  loans 
secured  by  such  manufactured  housing 
as  "home  mortgage  loans." 
"Manufactured  housing"  is  defined  in 
§  933. l(m)  of  the  final  rule  by  reference 
to  the  definition  in  the  Manufactured 
Home  Construction  and  Safety 
Standards  Act  of  1974,  as  amended,  42 
U.S.C.  5402(6),  which  generally 
includes  mobile  homes.  (See  also  12 
CFR  545.45.) 

The  legislative  history  of  FIRREA 
supports  the  inclusion  of  manufactured 
housing  as  security  that  would  qualify 
the  loan  as  a  "home  mortgage  loan" 
where  state  law  treats  the  collateral  as 
real  property.  Specifically,  the  FIRREA 
Conference  Report  states  that  all 
references  to  housing  in  FIRREA  are 
intended  to  include  manufactured 
housing,  but  not  temporary  shelters 
such  as  recreational  vehicles  or  campers 
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which  are  designed  to  be  moved 
frequently.  See  Joint  Explanatory 
Stotemunt  of  the  Committee  of 
Conference,  H.R.  Conf.  Rep.  No.  222, 
101st  Cong..  l$t  Sess.  437  (1989) 
(FIRREA  Conference  Report). 

(2)  Loans  secured  by  multifamiiy 
property.  In  order  to  determine  what 
types  of  loans  constitute  loans  secured 
by  multifemily  property  which  come 
within  the  definition  of  "home  mortgage 
loans,"  it  is  necessary  to  look  to  the 
derinition  of  "muUifamily  property"  in 
§  933.1(0)  of  the  final  rule. 

Current  Finance  Board  practice 
excludes  loans  seoureti  by  first 
mortgages  on  iTiultifamily  property  from 
those  loans  that  are  considered  "home 
mortgage  loans."  However,  the  statutory 
definition  of  "home  mortgage  loans" 
can  be  interpreted  to  include 
multifamily  loans  that  are  secured  by  a 
first  mcMlgage  on  real  estate.  The 
Finance  Board  believes  that  it  is 
appropriate  to  expand  the  types  of  loans 
that  qualify  as  "home  mortgage  loans" 
to  include  multifamily  loans  since  such 
an  interpretation  is  consistent  with  the 
housing  finance  mission  of  the 
FHLBanks. 

In  addition,  commenters  generally 
supported  the  inclusion  of  muftifamffy 
loans  in  the  definition  of  "horne 
mortgage  loan."  A  trade  association 
commenter  specifically  supported  the 
inclusion  of  multifaniiiy  loans.  A  thrift 
member  also  .supported  the  Inclj.sion  of 
multifamily  loans,  noting  that 
multifamily  property  constitutes  the 
most  significant  percentage  of  housing 
today  and  should  be  included  in  the 
measurement  of  any  inslitulion's 
commitmetit  to  housing. 

Accordingly,  the  definition  of  "home 
mortgagci  loan"  in  §933.1(i)  of  the  final 
rule  s^^eciGcally  includes  loans  secured 
by  a  first  mortgage  on  multifamily 
property.  For  ease  of  asset  identification 
by  applicants  for  membership, 
§933.1(0)  of  the  final  rule  defines  the 
term  "multifamily  property"  similarly 
to  the  definition  in  the  FDIC  Call 
Report.  The  term  is  dpfined  in  §  933.1  (o) 
as  follows: 

(1)  Real  property  that  is  solely  residenti.1l 
and  which  iitcludes  Rve  or  more  dwelling 
units:  or 

(2)  Real  property  which  includes  five  or 
more  dwplling  units  with  commercial  units 
combined,  provided  the  property  is  primarily 
residential. 

Multifamily  property  as  defined  in 
paragTdphs  (o)(l)  and  (2)  of  this  section 
includes  nursing  hoin«,  dormitories  and 
homes  for  the  elderly. 

"Multifamily  property"  (and  "one-to- 
four  family  property")  is  defined  to 
include  real  property  which  includes 
five  or  more  (or  one-to-four)  dwelling 


units  with  commercial  units  combined, 
provided  the  property  is  "primarily 
residential."  One  FHLBank  commented 
that  this  definition  should  be  clarified 
by  expressly  incorporating  the  FDIC  Call 
Report  instructions  for  determining 
whether  property  is  "primarily 
residential."  A  thrift  trade  association 
recommended  that  "primarily 
residential"  be  defined  as  property 
where  not  more  than  25  percent  of  the 
investment  consists  of  commercial 
space,  or  in  the  alternative,  where  more 
than  50  percent  of  the  available  square 
footage  floor  space  of  a  structure  is  for 
residential  or  common  area  purposes.  A 
thrift  member  also  questioned  how  the 
term  would  be  defined. 

The  FDIC  Call  Report  instructions  do 
not  define  the  term  "primarily 
residential."  The  definition  is  left  to  the 
discretion  of  the  respondent  when 
reporting  assets  on  the  Ca!t  Report. 
Thus,  if  the  Finance  Board  w/ere  to 
specifically  define  this  term,  it  could 
confiict  with  the  Call  Report  treatment 
of  loans  that  are  "primarily  residential." 
Applicants  for  membership  thus  should 
simply  consider  as  "primarily 
residential'  for  membership  purposes 
the  same  loans  secured  by  multifamily 
property  (and  loans  secured  by  one-to- 
four  family  property)  that  thf»y  would 
include  as  loans  thrit  are  "primarily 
residential"  in  the  FDIC  Call  Report. 

(3)  Loans  secured  by  leaseholds  on 
one-to-foiir  family  property  or 
muUifamily  property.  The  definition  of 
"home  mortgage  loans"  specincally 
includes,  in  §933.1(i)(l)(ii)of  the  final 
rule,  loans  secured  by  a  leasehold  on 
one-to-four  family  property  or 
multifamily  property  under  a  lease  of 
net  less  than  99  years  which  is 
renewable  or  under  a  lease  having  a 
period  of  not  less  than  50  years  to  mn 
from  the  date  the  mortgage  was 
e.xecufed.  Inclusion  cf  loans  se<:ured  by 
such  leasehold  interests  in  the 
definition  of  "home  mortgage  loan"  in 
the  final  rule  implements  section  2(6)  of 
the  Bank  Act,  12  U.S.C.  1422(6),  which 
defines  "home  mortgage"  to  include 
such  interests  in  property. 

(4)  Loans  secured  by  combination 
business/farm  property.  The  definition 
of  "home  mortgage  loans"  specifically 
includes,  in  §933.in)(l)(iii)  of  the  final 
nile,  loans  secured  by  combination 
business  or  farm  property  where  at  least 
50  percent  of  the  total  appraised  value 
of  the  combined  property  is  attributable 
to  the  residential  portion  of  the 
property.  The  tenn  "combination 
business  or  farm  property"  is  defined  in 
§  933.1(fl  of  the  final  rule  as  real 
property  for  which  the  total  appraised 
value  is  attributable  to  residpntial,  and 
business  or  farm  uses. 


The  proposed  rule  generally  excluded 
loans  secured  by  combination  business 
or  farm  property  from  the  definition  of 
"home  mortgage  loan,"  because  they 
generally  are  treated  by  the  federal 
banking  agencies  for  financial  reporting 
purposes  as  predominantly  commert.ial 
or  agricultural  in  nature. 

However,  the  Finance  Board's 
recently  adopted  advances  rule  treats 
combination  business  or  farm  property 
as  "residential  real  property"  if  at  least 
50  percent  of  the  total  appraised  value 
of  the  combined  property  is  attributablft 
to  the  residi^ntial  portion  of  liie 
property.  12  CFR  935.1  (58  VR  29456 
May  20. 1993).  The  Finance  Board 
believes  that  it  should  maintain 
consistency  throughout  its  regulations, 
to  the  extent  possible.  Given  the 
Finance  Board's  decision  for  purposes 
of  the  advances  rule,  the  membership 
rule  has  been  changed  accordingly. 

One  FHLBank  requested  clarification 
as  to  whether  the  appraised  value  of  the 
property  is  to  be  evaluated  as  of  the 
most  recent  appraisal  or  as  of  the  time 
of  loan  origination  when  determining 
whether  the  property  securing  a  loan 
meets  the  definition  of  "combmation 
business  or  farm  property."  Consistent 
with  the  Finance  Board's  recently 
adopted  advances  rule,  and  the 
FHLBanks  collateral  practices,  the  most 
recent  appraisal  should  be  used. 

(5)  Mortgage  pass-through  securities. 
The  definition  of  "home  mortgage  loan" 
specifically  includes,  in  §  933.1(e)(2)  of 
the  final  rule,  certain  mortgage  pass- 
through  securities.  A  mortgage  pass- 
through  security  is  included  in  the 
definition  of  "home  mortgage  loin"  if  it 
represents  an  undivided  ownership 
interest  in  long-term  qiialifying  loans,  or 
in  securities  representing  an  undivided 
ownership  interest  in  such  loans.  The 
term  was  defined  this  woy  because  the 
holder  of  a  mortgage  pa.>;s-through 
security  receives  a  pro  rata  share  of  the 
interest  and  principal  repaymen's  from 
the  underlying  pool  of  mortg.ige  loans  or 
mortgage  pass-through  seriiri'ies. 

Two  financial  institutions  trade 
associations  supported  the  inclusion  of 
mortgage  pass-through  securities  in  the 
definition  of  "home  mortgage  loan." 
One  of  the  commenters  specifically 
agreed  with  the  analysis  that  since 
mortgage  pass-through  securities 
represent  an  ownership  interest  in  the 
underlying  mortgage  leans,  the 
securities  should  be  treated  the  same  as 
the  underlying  loans.  By  contrast,  two 
thrift  members  commented  that 
mortgage  pass-through  securities  should 
not  be  included  in  the  definition  of 
"home  mortgage  loan"  for  purposes  of 
the  "makes"  test.  One  of  the 
commenters  specifically  noted  that  such 
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a  definition  could  open  FHLBank 
membership  to  institutions  that  only 
purchase  and  invest  in  such  securities, 
but  that  do  not  actually  originate  hon.c 
mortgage  loans.  The  commenter  also 
stated  a  general  concern  that  the 
proposed  rule  contained  "aggressive" 
interpretations  of  the  deflnition  of 
"home  mortgage  loan."  which  did  not 
clearly  focus  on  the  FHLBank  Sy.stem's 
housing  finance  mission 

The  Finance  Board  currently  treats 
such  mortgage  pass-through  securities 
as  home  mortgage  loans  for  purposes  of 
satishring  the  "makes"  test.  Consistent 
with  this  practice,  the  Finance  Board 
believes  that  allowing  applicants  to  use 
mortgage  pass-through  securities  as 
"home  mortgage  loans"  to  satisfy  the 
"makes"  test  complies  with  the  Bank 
Act's  definition  of  "home  mortgage 
loan."  Therefore,  the  final  rule  defines 
"home  mortgage  loan"  to  include 
mortgage  pass-through  securities  which 
represent  an  undivided  ownership 
interest  in  one  or  more  long-term  loans. 
or  securities  representing  an  undivided 
ownership  interest  in  long-term  loans, 
all  of  which  loans  independently  satisfy 
the  definition  of  "home  mortgage  loan" 
{i.e..  first  mortgage  loans,  etc.)  at  the 
time  of  issuance  of  the  security. 

The  Finance  Board  currently  treats 
collateralized  mortgage  obligations 
(CMOs)  and  other  mortgage  debt 
securities  as  home  mortgage  loans  for 
purposes  of  satisf>ing  the  "makes"  test. 
Under  the  final  rule,  CMOs  and  other 
mortgage  debt  securities  do  not  come 
within  the  definition  of  "home  mortgage 
loan"  for  purposes  of  satisfying  the 
"makes"  test,  because  they  do  not 
represent  an  ownership  interest  in  the 
underlying  pool  of  mortgage  loans,  but 
rather  a  debt  obligation  that  is  secured 
by  the  underlying  mortgage  loans. 

Three  FHLBanks  commented  that 
CMOs  and  other  mortgage  debt 
securities  should  be  included  in  the 
definition  of  "home  mortgage  loans." 
because  the  marketplace  makes  no 
distinction  between  CMOs  and  mortgage 
pass-through  securities.  In  addition,  the 
three  FHLBanks  pointed  out  that  CMOs 
or  other  mortgage  debt  securities  are  a 
major  source  of  funds  for  housing 
finance.  | 

Two  financial  institutions  trade 
associations  and  a  thrift  member  stated 
that  they  agreed  with  the  proposed  rule 
and  that  CMOs  should  not  be  included 
in  the  definition  of  "home  mortga^e 
loan"  for  purposes  of  the  "makes"  test. 
The  thrift  trade  association  agreed  with 
the  distinction  made  in  the  preamble  to 
the  proposed  rule  that  CMOis  do  not 
represent  an  ownership  interest  in  the 
underlying  mortgage  loans,  whereas 


mortgage  pass-through  securities 
represent  such  an  ownership  interest. 

CMOs  and  other  mortgage  debt 
securities  do  not  represent  an 
ownership  interest  in  the  underlying 
pool  of  mortgage  loans.  Instead,  they 
represent  a  debt  obligation  that  is 
secured  by  the  underlying  mortgage 
loans.  While  an  argument  can  be  made 
that  the  secondary  market  does  not 
differentiate  between  mortgage  debt 
securities  and  mortgage  pass-through 
securities,  the  Finance  Board  believes 
that,  for  purposes  of  satisfying  the 
"makes"  test,  an  institution  must  hold 
an  ownership  interest  in  home  mortgage 
loans. 

Accordingly.  CMOs  and  other 
mortgage  debt  securities  do  not  come 
within  the  definition  of  "home  mortgage 
loan"  for  purposes  of  satisfying  the 
"makes"  test.  However,  as  discussed 
below,  applicants  may  continue  to  use 
CMOs  and  other  mortgage  debt 
securities  to  satisfy  the  10  percent 
reouirement. 

(6)  Other  loans  includable.  The 
definition  of  "home  mortgage  loan"  in 
§933.1(i)(3)  of  the  final  rule  also 
specifically  includes  any  loans  which 
the  Finance  Board  in  its  discretion 
otherwise  determines  are  home 
mortgage  loans.  For  example,  the 
Finance  Board  could  use  this  provision 
to  determine,  on  a  case-by-case  basis, 
that  other  types  of  loans  and  new  loan 
products  are  "home  mortgage  loans" 
and,  therefore,  can  be  used  to  satisfy  the 
"makes"  test. 

(7)  Exclusion  of  loans  secured  by 
"nonresidential  real  property".  The 
definition  of  "home  mortgage  loan"  in 
§933.1(i)  of  the  final  rule  follows 
current  Finance  Board  practice  and 
specifically  e.xcludes  loans  secured  by 
"nonresidential  real  property."  Section 
933.  l(p)  of  the  final  rule  defines 
"nonresidential  real  property."  for 
purposes  of  this  part.  a.s: 

real  property  not  used  for  residential 
purposes,  including  busin(!SS  or  industrial 
property,  hotels,  motels,  churches,  hospitals, 
educational  and  charitable  institutions, 
clubs,  lodges,  association  buildings,  golf 
courses,  recreational  facilities,  farm  property 
not  containing  a  dwelling  unit,  or  similar 
types  of  prop<'rty.  except  as  otherwise 
(ietennined  by  the  Board  in  its  discretion. 

As  stated  above,  the  definition  of 
"home  mortgage  loans"  makes  clear  that 
the  Finance  Board  can  determine,  on  a 
case-by-case  basis,  that  specific 
properties  are  more  residential  than 
nonresidential  in  nature,  and.  thus,  that 
loans  secured  by  such  properties  would 
be  considered  to  be  "home  mortgage 
loans."  This  Finance  Board  discretion  is 
also  reflected  in  the  definition  of 
"nonresidential  real  property"  by  the 


proviso  "except  as  otherwise 
determined  by  the  Board  in  its  ' 
discretion." 

The  proposed  rule  defined 
•"nonresidential  real  property"  to 
include,  among  other  things,  nursing 
homes,  dormitories  and  homes  for  the 
elderly  (or  retirement  homes),  because 
these  properties  are  treated  as 
nonresidential  in  the  FDIC  Call  Report. 
Thus,  under  the  proposed  rule,  these 
"nonresidential  real  property"  loans 
generally  would  not  be  "home  mortgage 
loans"  and,  thus,  could  not  be  used  to 
satisfy  the  "makes"  test,  except  as 
determined  otherwise  by  the  Finance 
Board  under  its  case-by-case  authority. 

A  FHLBank  commented  that  the 
definition  of  "nonresidential  real 
property"  was  too  broadly  drawn.  The 
FHLBank  recommended  treating 
dormitory,  nursing  home  and  hospital 
loans  as  residential  real  property  loans, 
because  the  properties  securing  such 
loans  are  used  to  house  individuals, 
often  for  quite  extended  periods  of  time. 
The  FHLBank  also  commented  that  it  is 
irrelevant  for  Finance  Board  proposes 
that  other  federal  banking  agencies  treat 
loans  secured  by  such  properties  as 
nonresidential  for  financial  reporting 
purposes.  The  FHLBank  further  noted 
that  having  the  Finance  Board  make 
case-by-case  determinations  of 
applicants'  requests  that  certain  loans  be 
treated  as  residential  rather  than 
nonresidential  would  needlessly 
consume  an  undue  amount  of  time  and 
resources  of  the  Finance  Board. 

The  Finance  Board's  recently  adopted 
advances  rule  treats  dormitories  and 
homes  for  the  elderly  as  "residential 
real  property"  for  purposes  of 
determining  what  is  eligible  collateral 
for  FHLBank  advances,  as  well  as  for 
satisfying  the  residential  housing 
finance  assets  test.  See  12  CFR  935.1. 
935.9.  935.13  (58  FR  29456,  May  20, 
1993).  Thus,  unless  the  definition  of 
"nonresidential  real  property"  that  was 
in  the  proposed  membership  rule  is 
changed,  the  membership  rule  would 
define  "nonresidential  real  property" 
differently  from,  and  inconsistent  with, 
the  Finance  Board's  advances  rule. 

It  is  not  anticipated  that  the  Finance 
Board  will  receive  a  large  number  of 
requests  from  membership  applicants 
for  case-by-case  determinations  that 
loans  are  more  residential  than 
nonresidential  in  nature,  because  the 
definition  of  "home  mortgage  loan"  is 
broad  a:id  should  be  easily  met  if  an 
institution  is  engaged  in  housing 
finance.  It  is  anticipated  that  requests 
fur  case-by-case  determinations  will  be 
received  only  in  the  rare  cases  where 
applicants  are  on  the  borderline  and 
need  additional  qualifying  assets  in 
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order  to  meet  the  membership  eligibility 
criteria. 

However,  the  Finance  Board  has 
determined  that  a  further  broadening  of 
the  definition  of  "home  mortgage  loan" 
will  both  maintain  consistency  with  the 
definitions  in  the  advances  rule,  and 
also  reduce  the  likelihood  of  requests 
for  case-by-case  determinations.  To  the 
extent  possible,  such  case-by-case 
decisions  should  be  handled  on  an 
exception  basis  only  with  supportable 
reasons  for  granting  such  exceptions.  In 
addition,  the  Finance  Board  believes 
that  dormitories,  nursing  homes  and 
homes  for  the  elderly,  but  not  hospitals, 
are  residential  in  nature.  It  is  further 
noted  that,  unlike  the  treatment  of  such 
loans  under  the  FDIC  Call  Report,  the 
OTS  treats  dormitory  and  retirement 
home  loans  as  residential  for  purposes 
of  its  Thrift  Financial  Report. 

Accordingly,  dormitories,  nursing 
homes  and  homes  for  the  elderly  have 
been  deleted  h-om  the  definition  of 
"nonresidential  real  property"  and, 
instead,  have  been  specifically  added  to 
the  definition  of  "multifamily  property" 
in  §  933. l(o)  of  the  final  rule.  Thus, 
loans  backed  by  such  property  may  be 
included  as  "home  mortgage  loans" 
towards  satisfying  the  "makes"  test. 

(8)  Other  loans  not  included.  Certain 
types  of  loans — loans  on  unimproved 
property,  land  development  loans, 
residential  construction  loans  and  loans 
secured  by  junior  liens — are  not 
intended  to  be  included  in  the 
definition  of  "home  mortgage  loans"  in 
§933.1(i)  of  the  final  rule.  These  loans 
are  discussed  further  below. 

(i)  Loans  on  unimproved  property, 
land  development  loans,  residential 
construction  loans.  The  Finance  Board 
has  determined  that  loans  on 
unimproved  property,  land 
development  loans  and  residential 
construction  loans  are  not  includable  in 
the  definition  of  "home  mortgage  loan" 
in  the  final  rule. 

Loans  on  unimproved  property  are 
loans  secured  by  vacant  land.  Land 
development  loans  are  loans  secured  by 
real  estate  made  to  finance  land 
improvements  preparatory  to  erecting 
structures,  such  as  laying  sewers,  water 
pipes,  etc.  Residential  construction 
loans  are  loans  secured  by  real  property 
made  to  finance  the  on-site  construction 
of  dwelling  units  on  one-to-four  family 
property  or  multifamily  property  (see 
§  933.1(h)).  All  three  types  of  loans  do 
not  come  within  the  definition  of  "home 
mortgage  loan,"  because  they  generally 
are  not  secured  by  property  upon  which 
is  located  one  or  more  homes  or 
dwelling  units  (which  is  required  by  the 
statutory  definition  of  "home  mortgage 
loan"). 


The  treatment  of  loans  secured  by 
unimproved  property  in  the  final  rule 
contrasts  with  their  FDIC  Call  Report 
treatment,  which  includes  vacant  lots  in 
established  one-to-four  family  or 
multifamily  sections  or  in  areas  set 
aside  primarily  for  one-to-four  family  or 
muhifamily  dwelling  units  in  the  Call 
Report  line  items  for  loans  secured  by 
one-to-four  family  property  or 
multifamily  property.  On  the  other 
hand,  the  treatment  of  land 
development  loans  and  residential 
construction  loans  in  the  final-rule  is 
similar  to  their  treatment  in  the  FDIC 
Call  Report,  which  excludes  such  loans 
with  original  maturities  of  60  months  or 
less  ftom  the  Call  Report  line  items  for 
loans  secured  by  one-to-four  family 
property  or  muhifamily  property.  These 
loans,  however,  are  not  included  within 
the  definition  of  "home  mortgage  loan" 
in  the  final  rule,  irrespective  of  the 
maturities  of  such  loans. 

(ii)  Loans  secured  by  junior  liens.  The 
Finance  Board  also  has  determined  that 
loans  secured  by  junior  liens  are  not 
includable  in  the  definition  of  "home 
mortgage  loans-"  in  the  final  rule.  This 
is  because  the  statutory  definition  of 
"home  mortgage  loans"  requires  that 
they  be  secured  by  first  mortgages  or 
liens. 

This  treatment  of  loans  secured  by 
junior  liens  in  the  final  rule  contrasts 
with  their  FDIC  Call  Report  treatment, 
which  includes  such  loans  in  the  Call 
Report  line  items  for  loans  secured  by 
one-to-four  family  property  or 
multifamily  pi-operty. 

b.  Definition  of  "long-term".  Section 
4(a)(1)(C)  of  the  Bank  Act  provides  that 
an  institution  is  eligible  for  FHLBank 
membership  if  it  makes  such  home 
mortgage  loans  as,  in  the  judgment  of 
the  Finance  Board,  are  "long-term" 
loans.  12  U.S.C.  1424(a)(1)(C).  Thus,  it 
is  within  the  discretion  oLthe  Finance 
Board  to  determine  what  is  a  "long- 
term"  loan  for  purposes  of  the  "makes" 
test  in  section  4(a)(1)(C)  of  the  Bank  Act. 
Section  933.1(1)  of  the  final  rule 
implements  this  statutory  provision  by 
defining  "long-term"  as  a  term  to 
maturity  of  five  years  or  greater,  or  any 
other  term  to  maturity  which  the 
Finance  Board  in  its  discretion 
determines  is  long-term. 

At  the  time  of  enactment  of  the  Bank 
Act,  home  mortgage  loans  generally 
consisted  of  non-amortizing  straight-line 
mortgage  loans  with  no  guarantee  of 
renewal,  which  required  repayment  of 
the  total  outstanding  principal  at  the 
end  of  the  maturity  period,  which  was 
usually  three  to  five  years.  See  75  Cong. 
Rec.  12608  (June  10,  1932)  (remarks  of 
Rep.  Hancock);  see  also  75  Cong.  Rec. 
12605  (June  10. 1932)  (remarks  of  Rep. 


Overton)  and  75  Cong.  Rec.  14644  (July 
6,  1932)  (remarks  of  Sen.  Copeland). 
The  legislative  history  of  the  Bank  Act 
indicates  that  Congress  intended  to 
create  an  alternative  to  such  short-term 
non-amortized  credit.  Id.  At  the  same 
time,  in  drafting  this  provision. 
Congress  gave  the  Finance  Board 
discretion  in  defining  "long-  term." 

The  proposed  rule  defined  "long- 
term"  as  a  term  to  maturity  of  greater 
than  five  years.  This  was  in  order  to  be 
consistent  with  the  definition  of  "long- 
term"  as  it  relates  to  FHLBank  advances 
that  is  used  in  the  Finance  Board's 
community  support  rule,  12  CFR 
936.1  (n),  and  recently  adopted  advances 
rule,  12  CFR  935.1  (58  FR  29456,  May 
20, 1993).  In  both  cases,  "long-term" 
FHLBank  advances  are  defined  as 
advances  with  terms  to  maturity  of 
greater  than  five  years.  The  proposed 
rule,  however,  also  allowed  the  Finance 
Board  to  determine,  on  a  case-by-case 
basis,  that  home  mortgage  loans  with 
terms  to  maturity  of  five  years  or  less 
otherwise  meet  the  definition  of  "long- 
term"  home  mortgage  loan. 

The  Finance  Board  received  a  number 
of  differing  comments  on  the  definition 
of  "long-term"  home  mortgage  loan.  The 
comments  ranged  from  a  bank  trade 
association  that  commented  that  "long- 
term"  should  be  a  term  to  maturity  of 
three  years  or  greater,  since  requiring 
that  loans  be  greater  than  five  years  in 
maturity  would  likely  exclude  many 
banks  substantially  involved  in  three-  to 
five-year  home  mortgage  lending,  to  a 
thrift  member  that  commented  that 
"long-term"  should  be  defined  as  30 
years  or  longer.  A  thrift  trade 
association  supported  the  proposed 
rule's  definition  of  "long-term"  as  a 
term  to  maturity  of  greater  than  five 
years,  and  a  thrift  member  commented 
that  "long-term"  should  continue  to  be 
defined  as  15  years  or  longer  or, 
alternatively,  that  the  Finance  Board 
should  reconsider  its  proi>osal  to  accept 
on  a  case-by-case  basis  loans  with 
maturities  of  less  than  five  years  as 
"long-term." 

However,  the  majority  of  the  comment 
letters  received  on  the  "long-term"  issue 
recommended  that  the  definition  of 
"long-term"  for  purposes  of  the 
"'makes"  test  should  be  a  term  to 
maturity  of  five  years  or  greater,  instead 
of  greater  than  five  years. 

The  commenters  favoring  defining 
"long-term"  as  five  years  or  greater  set 
forth  two  major  reasons  for  making  such 
a  change  in  the  definition  of  "long- 
term."  First,  several  noted  that  without 
long-term  funding,  it  would  be 
imprudent  for  potential  applicants  to 
hold  loans  with  maturities  of  greater 
than  five  years  in  portfolio.  For 
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example,  one  FHLBank  commented 
that,  from  a  pcactkal  standpoint,  many 
institutions  that  do  not  have  access  to 
long-term  funds  perceive  five  years  as 
the  longest  term  mortgage  they  can 
prudently  offer,  and  that  once 
membership  is  obtained,  the  maturity  of 
their  home  mortgage  loans  may  be 
prudently  extended  through  funding  by 
long-term  advances.  Similarly,  another 
FHLBank  commented  that  limiting 
"long-tenn"  to  greater  than  five  years 
would  exclude  many  commercial  banks 
that  have  prudently  structured  the  terms 
of  their  home  mortgage  loans  to  protect 
against  interest  rate  risk  exposure  by 
making  loans  with  maturities  of  five 
years. 

The  second  reason  suggested  for 
changing  the  definition  focused  on  the 
changes  that  have  occurred  in  the  home 
mortgage  lending  market  since  the 
creation  of  the  FHLBanks.  For  example, 
one  FHLBank  concurred  with  the 
analysis  in  the  preamble  to  the  proposed 
rule  that  inclusion  of  loans  with  terms 
to  maturity  of  under  ten  years  is  an 
accurate  reflection  of  changes  in  the 
marketplace.  However,  it  commented 
further  that  the  limitation  of  "long- 
term"  to  loans  with  terms  to  maturity  of 
greater  than  five  years  would  not  be  an 
accurate  reflection  of  the  marketplace, 
since  most  loans  under  ten  years  are 
five-year  balloon  mortgages.  Another 
FHLBank  also  maintained  that  accepting 
loans  with  terms  to  maturity  of  five 
years  would  be  a  more  accurate 
reflectiCHi  of  the  marketplace.  It 
commented  further  that  a  change  in  the 
definition  would  not  significantly  alter 
the  effect  of  the  rule,  since  most  five- 
year  residential  loans  are,  in  fact, 
slightly  longer  than  five  years  because  of 
the  manner  in  which  they  are  funded. 

The  Finance  Board  believes  that 
limiting  "long-term"  to  loans  with  terms 
of  15  or  30  years  simply  does  not 
accurately  reflect  the  current      { 
marketplace.  Many  financial 
institutions,  in  response  to  the  demands 
and  preferences  of  their  customers, 
currently  offer  mortgage  loans  with 
terms  to  maturity  of  three  to  ten  years, 
in  lieu  of  or  in  addition  to  the 
traditional  15-  or  30-year  mortgage  loan. 

Moreover,  given  the  fact  that  most 
residential  mortgage  loans  are 
refinanced  (or  repaid  through  the  sale  of 
the  residence)  in  less  than  ten  years 
fiom  origination,  three-  to  ten-year 
mortgage  loans  actually  reflect  the 
realities  of  most  customers'  habits  and 
actions.  For  borrowers  who  plan  to  stay 
in  their  homes  less  than  ten  years, 
balloon  payment  loans  provide  a  lower- 
cost,  fixed-rate  alternative  to  a  15-  or  30- 
year  fixed-rate  mortgage  loan.  These 
circumstances  account  in  large  part  for 


the  growing  availdrility  of  these  types  of 
loans  at  financial  institutions. 

In  view  of  the  foregoing,  inclusion  of 
home  mortgage  loans  with  terms  to 
maturity  of  five  years  or  greater  among 
the  categories  of  loans  deemed  to  be 
"long-term"  and,  thus,  which  qualify  an 
institution  for  FHLBank  membership 
recognizes  marketplace  realities,  and 
further  helps  promote  the  availability  of 
affordable  home  financing  to 
consumers. 

Accordingly.  §933.1(1)  of  the  final 
rule  defines  "long-term"  as  a  term  to 
maturity  of  five  years  or  greater,  or  any 
other  term  to  maturity  which  the 
Finance  Board  in  its  discretion 
determines  is  long-term.  In  taking  action 
on  membership  applications,  the 
Finance  Board  may  determine  on  a  case- 
by-case  basis  that  certain  loans  with  an 
original  term  to  maturity  of  less  than 
five  years  meet  the  "long-term"  , 
standard.  For  example,  a  mortgage  with 
a  term  to  maturity  of  less  than  five  years 
that  permits  refinancing  without 
requalification  could  be  determined  by 
the  Finance  Board  to  be  "long-term." 
This  flexibility  is  built  into  the  final  rule 
in  order  to  permit  the  Finance  Board  to 
respond  to  innovations  in  mortgage 
financing. 

The  final  rule  does  not  distinguish 
between  fully  amortizing  loans  and 
loans  that  are  not  fully  amortizing. 
Changes  in  the  mortgage  marketplace 
over  the  past  60  years  have  greatly 
reduced  the  concerns  which  existed 
concerning  mortgage  loans  which  are 
not  fully  amortizing.  In  1932,  when  the 
Bank  Act  was  originally  enacted,  there 
was  considerable  concern  regarding  a 
borrower's  ability  to  refinance  a  baUoon 
payment  Today,  mortgage  financing  is 
more  readily  obtainable,  particularly  if 
the  borrower  has  five  years  or  more  to 
secure  that  refinancing. 

Therefore,  the  final  rule  includes 
within  the  definition  of  "long-term"  in 
§  933.1(1)  a  term  to  maturity  of  five 
years  or  greater,  regardless  of  whether 
the  loan  is  non-amortizing,  not  fully 
amortizing,  or  fully  amortizing. 

c.  Implementation  of  "makes" 
requirement.  Section  4(a)(1)(C)  of  the 
Bank  Act  provides  that  an  institution  is 
eligible  for  FHLBank  membership  if  it 
"makes"  such  home  mortgage  loans  as, 
in  the  judgment  of  the  Finance  Board, 
are  long-term  loans.  12  U.S.C 
1424(a)(1)(C).  Thus,  it  is  necessary  to 
determine  what  constitutes  "making"  a 
home  mortgage  loan  under  the  "makes" 
test.  Section  933.4(8U3)  of  the  final  rule 
implements  this  "makes"  requirement. 

Both  the  Finance  Board  and  its 
predecessor,  the  Bank  Board,  have 
interpreted  "makes"  to  include  both 
originating  and  purchasing  qualifying 


loans,  as  well  as  mortgage  pass-through 
securities  backed  by  qualifying  loans. 
See  Opin.  Gen.  Couns,  Bank  Board  (Jan. 
25, 1988).  Consistent  with  the  proposed 
rule,  §  933.4(a)(3)  of  die  final  rule 
continues  to  include  all  such 
transactions  within  the  scope  of  the 
"makes"  requirement. 

A  FHLBank  commenter  recommended 
that  the  "makes"  requirement  be 
"expanded"  to  require  that  the 
applicant  originate,  purchase  or  hold 
long-term  home  mortgage  loans.  The 
FHLBank  contended  that  this  would 
help  to  include  those  applicants  which 
may  not  be  active  in  originating  and/or 
purchasing  such  home  mortgage  loans  at 
the  time  of  application,  but  which  hold 
such  loans  in  their  portfolio.  However, 
lenders  cannot  hold  mortgage  loans 
unless  they  have  first  originated  or 
purchased  them.  Accordingly,  the 
Finance  Board  does  not  believe  that  the 
suggested  revision  will  expand  the 
"makes"  requirement  and,  thus,  has  not 
implemented  this  suggested  revision  in 
the  final  rule. 

Two  thrift  members  commented  that 
the  "makes"  requirement  should  require 
that  an  applicant  originate  (or  purchase) 
and  hold  long-term  home  mortgage 
loans  for  the  foreseeable  future.  One  of 
the  commenters  suggested  that 
originators  who  hold  mortgages  can 
better  serve  their  market  needs  by 
applying  knowledgeable  and  common 
sense  criteria  to  borrowers.  The  other   • 
commenter  suggested  that  this  would 
ensure  that  the  resources  of  the 
FHLBank  System  are  used  to  support 
portfolio  mortgage  lending,  in  contrast 
to  assisting  mortgage  loan  originators 
which  resell  in  the  secondary  market. 
The  commenter  believes  that  originators 
that  resell  in  the  secondary  market  are 
served  by  other  government-sponsored 
enterprises.  Another  thrift  member 
urged  that  membership  be  limited  to 
regulated  depository  institutions  that 
are  primarily  residential  lenders  and 
that  hold  mortgage  loans  in  their 
portfolios,  arguing  that  the  basic 
mission  of  the  FHLBank  System  is  to 
support  portfolio  lending.  The  final  rule 
does  not  incorporate  these  comments, 
reflecting  the  Finance  Board's  view  that 
the  statut^hould  be  broadly  rather  than 
narrowly  mterpreted  in  order  to 
facilitate  the  FHLBank  System's  supp^t 
of  housing  finance. 

The  proposed  rule  also  included  the 
assets  of  an  institution's  consolidated 
subsidiaries  within  the  scope  of  the 
transactions  used  to  satisfy  the  "makes" 
test.  The  normal  industry  practice  of 
insured  depository  institutions  is  to  file 
financial  reports  with  their  federal 
regulators  on  a  consolidated  basis.  In 
view  of  this  practice,  the  Finance  Board 
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currently  consolidates  subsidiaries  of 
such  insured  depository  institution 
applicants  for  purposes  of  determining 
satisfaction  of  the  "makes"  test.  Thus, 
the  proposed  rule  defined  a 
"consolidated  subsidiary"  in  § 933.1(g) 
as  a  subsidiary  of  a  member  whose 
assets  and  liabilities  are  consolidated 
with  those  of  the  member  for  purposes 
of  reports  filed  with  the  member's 
appropriate  Federal  banking  agency. 
This  definition  reduced  or  eliminated 
the  need  for  accounting  adjustments  on 
the  part  of  the  applicant  or  FHLBank 
staiT.  since  the  consolidation  of  assets  as 
part  of  the  application  review  process 
would  have  been  based  on  the 
consolidation  standards  used  by  the 
applicant's  appropriate  Federal  banking 
agency. 

Several  comment  letters  advised  that 
in  some  instances  insurance  companies 
may  not  file  consolidated  financial 
reports.  One  FHLBank  recommended 
that  insurance  companies  be  required  to 
consolidate  the  assets  of  those  entities  of 
which  they  own  51  percent  or  more  of 
the  common  stock.  Another  FHLBank 
commented  that,  for  purposes  of 
satisfying  the  "makes"  test,  insurance 
company  applicants  should  be  given 
credit  for  those  assets  of  any  cffiliates  or 
subsidiaries  in  which  the  insurance 
companies  have  at  least  a  20  percent 
equity  interest,  up  to  the  percentage  of 
the  equity  interest. 

The  Finance  Board  will  be  issuing 
policy  guidelines  clarif>'ing  how 
applicants  should  calculate  asset 
originations  and  purchases  of 
subsidiaries  and  other  affiliates  for 
purposes  of  the  "makes"  test.  The 
Finance  Board  anticipates  that  the 
guidelines  will  continue  the  current 
Finance  Board  practice  of  consolidating 
subsidiaries  for  insured  depository 
°  institution  applicants  that  file 
consolidated  financial  statements  with 
their  regulator  and,  until  such 
guidelines  are  issued,  will  continue  to 
evaluate  applications  for  membership 
consistent  with  current  practice. 
Because  of  the  questions  raised  on 
consolidation  for  insurance  companies 
and  the  need  for  flexibility  in 
addressing  these  questions,  the  Finance 
Board  believes  that  these  issues  are  best 
handled  through  policy  guidelines. 
Accordingly,  the  references  to 
consolidated  subsidiaries  in  §§  933.1(g) 
and  933.3(a)(3)  of  the  proposed  rule 
have  been  deleted  in  the  final  rule. 

One  FHLBank  recommended  that  a 
one-year  grace  period  should  be  allowed 
for  de  novo  institutions  approved  for 
membership  to  meet  the  "makes"  test, 
just  as  it  is  permitted  for  de  novo 
insured  depository  institution  members 
to  meet  the  10  percent  requirement 


under  section  4(a)(2)  of  the  Bank  Act,  as 
implemented  by  §  933.4(b)(2)  of  the 
final  rule  (discussed  below).  The  one- 
year  grace  period  for  meeting  the  10 
percent  requirement  is  mandated 
specifically  by  section  4(a)(2)  of  the 
Bank  Act.  In  contrast,  the  Finance  Board 
interprets  section  4(a)(1)  to  require  that 
an  institution  meet  the  "makes"  lest  at 
the  time  of  its  appUcation  for 
membership.  Thus,  the  Finance  Board 
has  not  adopted  the  recommended 
change  in  the  final  rule. 

2.  Section  4(a)(2)  Membership  Criteria 

Section  4(a)(2)  of  the  Bank  Act 
establishes  the  following  membership 
eligibility  criteria  for  "insured 
depository  institutions"  that  are  not 
members  of  the  FHLBank  System  on 
January  1, 198flf  (hereafter,  the  section 
4(a)(2)  criteria): 

(A)  The  insured  depository  institution  has 
at  least  10  percent  of  its  total  assets  in 
residential  mortgage  loans; 

(B)  the  insured  depository  institution's 
financial  condition  is  such  that  advances 
may  be  safely  made  to  such  institution:  and 

(C)  the  character  of  its  management  and  its 
home-financing  policy  are  consistent  with 
sound  and  economical  home  financing. 

12  D.S.C.  1424(a)(2)  (A).  (B).  and  (C). 

As  required  by  statute,  §§  933.4(a)  (4) 
and  (5)  and  933.4(b)  of  the  final  rule 
apply  all  of  the  section  4(a)(2)  criteria  to 
insured  depository  institutions.  In 
addition,  the  final  rule  applies  the 
criteria  of  paragraphs  (B)  and  (C)  of 
section  4(a)(2)  to  insurance  company 
applicants,  but  not  the  10  percent 
requirement  found  in  paragraph  (A)  of 
section  4(a)(2). 

a.  Definition  of  "residential  mortgage 
loans"  in  the  10  percent  requirement. 
Section  4(a)(2)(A)  and  §  933.4(b)  of  the 
final  rule  provide  that  an  insured 
depository  institution  applicant  shall  be 
eligible  for  membership  if  it  has  at  least 
10  percent  of  its  total  assets  in 
"residential  mortgage  loans."  Thus,  it  is 
necessary  to  define  "residential 
mortgage  loans"  for  purposes  of 
implementing  the  10  percent 
requirement  in  the  statute. 

The  term  "residential  mortgage  loans" 
is  not  defined  in  the  Bank  Act  or  current 
Finance  Board  regulations.  However, 
the  legislative  history  of  FIRREA 
indicates  that  the  10  percent 
requirement  is  a  product  of  a 
compromise  between  the  Senate  and  the 
House  of  Representatives.  The 
compromise  changed  the  threshold 
percentage  requirement  frojn  a  test  that 
required  60  percent  of  assets  in 
"Qualified  Thrift  Investments"  (QTls) 
under  the  "Qualified  Thrift  Lender" 
(QTL)  test  in  section  10(m)  of  HOLA,  12 
U.S.C.  1467a(m),  to  a  test  that  required 


10  percent  of  assets  in  "residential 
mortgage  loans."  This  requirement  was 
added  to  ensure  that  only  applicants 
that  demonstrate  a  significant 
commitment  to  residential  mortgage 
lending  acquire  access  to  FHLBank 
System  benefits.  See  FIRREA 
Conference  Report  at  424-25.  Thus,  in 
determining  the  types  of  loans  that 
satisfy  the  10  percent  requirement,  it  is 
reasonable  to  look  for  guidance,  in  pari, 
at  the  types  of  loans  [i.e.,  QTls)  that 
qualify  for  the  QTL  test  under  the  QTL 
regulation  implementing  section  10(m), 
12  CFR  part  563  (as  amended  by  58  FR 
15082,  March  19,1993). 

In  contrast  to  the  requirement  in 
section  4(a)(1)  that  institutions  make 
"long-term"  home  mortgage  loans, 
section  4(a)(2)(A)  of  the  Bank  Act  has  no 
similar  long-term  requirement  for 
residential  mortgage  loans.  Therefore, 
there  is  no  statutory  requirement  that 
the  years  to  maturity  for  residential 
mortgage  loans  be  defined  for  the  10 
percent  requirement. 

Section  933.1(r)  of  the  final  rule 
defines  "residential  mortgage  loans. "  as 
used  in  the  10  percent  requirement, 
specifically  as  any  one  of  the  following 
types  of  domestic  loans,  whether  or  not 
fully  amortizing: 

(1)  Home  mortgage  loans; 

(2)  Funded  residential  construction  loans: 

(3)  Loans  secured  by  manufactured 
housing  whether  or  not  defined  by  state  laws 
as  secured  by  an  interest  in  real  properly: 

(4)  Loans  secured  by  junior  liens  on  one- 
to-four  family  property  or  multifamily 
property: 

(5)  Mortgage  pass-through  securities 
representing  an  undivided  ownership 
interest  in: 

(i)  Loans,  all  of  which  loans  at  the  time  of 
issuance  of  the  security  meet  the 
requirements  of  paragraphs  (r)  (1)  through  (4) 
of  this  section: 

(ii)  Securities  representing  an  undivided 
ownership  interest  in  loans,  all  of  which 
loans  at  the  time  of  issuance  of  the  security 
meet  the  requirements  of  paragraphs  (r)(1) 
through  (4)  of  this  section;  or 

(iii)  Mortgage  debt  securities  as  defined  in 
paragraph  (r)(6)  of  this  section; 

(6)  Mortgage  debt  securities  secured  by: 
())  Loans,  all  of  which  loans  at  the  time  of 

issuance  of  the  security  meet  the 
requirements  of  paragraphs  |r)(l)  through  (4) 
of  this  section: 

(ii)  Securities  which  meet  the  requirements 
of  paragraph  (r)(5)  of  this  section:  or 

(iii)  Securities  secured  by  assets,  all  of 
which  assets  at  the  time  of  issuance  of  the 
security  meet  the  requirements  of  paragraphs 
(r)(l)  through  (5)  of  this  section; 

(7)  Home  mortgage  loans  secured  by 
leasehold  interests,  as  defined  in 
§933.1(i)(l)(ii)  of  this  part,  except  that  the 
period  of  the  lease  term  may  be  for  any 
duration;  or 

(8)  Any  loans  which  the  Board  in  its 
discretion  otherwise  determines  are 
residential  mortgage  loans. 


I 
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The  types  of  loans  and  other  assets 
included  within  the  definition  of 
"residential  mortgage  loans"  in 
$  933.  l(r)  of  the  final  rule  are  discussed 
in  further  detail  below. 

(1)  Home  mortgage  loans  and  funded 
residential  construction  loans.  Section 
933  1(r)  (1)  and  (21  of  the  final  rule 
includes  in  the  definition  of  "residential 
mortgage  loans";  (i)  Home  mortgage 
loans  and  (ii)  funded  residential 
construction  loans.  "Home  mortgage 
loans"  are  defined  in  §  933. l(i)  and. 
thus,  residential  mortgage  loans  include 
ail  loans  included  in  the  "home 
mortgage  loan"  deHnition,  as  discussed 
above  A  "Funded  residential 
construction  loan"  is  deBned  in 
§  933.1(h)  as  the  portion  disbursed  to 
the  borrower  of  a  loan  secured  by  reel 
property  made  to  finance  the  on-site 
construction  of  dwelling  units  on  one- 
lo-four  family  property  or  multifamily 
properly. 

Explicit  language  in  the  legislative 
history  of  section  4(a)(2)(A)  of  the  Bank 
Act  indicates  that  one-to-four  family, 
multifamily  and  funded  residential 
construction  loans  are  to  be  included  as 
"residential  mortgage  loans"  for 
purposes  of  the  10  percent  requirement. 
See  FIRREA  Conference  Repwrt  at  428. 
Current  Finance  Board  practice  is  to 
include  such  loans  as  satisfying  the  10 
percent  requirement. 

Since  the  definition  of  "residential 
mortgage  loans  '  includes  "home 
mortgage  loans  '  as  defined  in  §933.1(i). 
unless  otherwise  included  in  other 
paragraphs  of  the  "residential  mortgage 
loan"  definition,  loans  that  are  not 
included  or  that  are  specifically 
excluded  from  the  "home  mortgage 
loan"  defmition,  also  do  not  meet  the 
definition  of  "residential  mortgage 
loan."  As  discussed  above,  consistent 
with  current  Finance  Board  practice, 
loans  on  unimproved  property  and  land 
development  loans  which  finance  land 
improvements  preparatory  to  erecting 
structures  do  not  come  within  the 
definition  of  "home  mortgage  loan"  and, 
lhu9r«tso  are  not  includ^  in  the 
definition  of  "residential  mortgage 
loan."  In  addition,  since  the  definition 
of  "home  mortgage  loans"  specifically 
excludes  "nonresidential  real  property" 
loans,  loans  secured  by  "nonresidential 
real  property."  as  defined  in  §  933.  l(p) 
and  discussed  above,  also  are  excluded 
from  the  definition  of  "residential 
mortgage  loans." 

(2)  Manufactured  housing  loans  not 
secured  by  real  estate.  Manufactured 
housing  loans  secured  by  real  estate 
under  state  law  are  included  in  the 
definition  of  "home  mortgage  loan"  and. 
thus,  are  included  in  the  definition  of 
"residential  mortgage  loans"  by  virtue 


of  §933.1(r)(l)  of  the  fmal  rule. 
However,  consistent  with  the  proposed 
rule.  §933.1(r)(3)  also  includes  in  the 
definition  of  "residential  mortgage 
loan."  manufactured  housing  loans  that 
are  not  secured  by  real  estate  under  state 
law.  This  is  a  change  from  current 
Finance  Board  practice.  Although 
manufactured  housing  loans  not  secured 
by  real  estate  may  be  treated  by  federal 
banking  agencies  as  consumer  loans  for 
some  purposes,  they  are  residential  in 
nature,  as  residents  often  live  in  such 
housing  on  a  full-time,  permanent  basis. 
In  addition,  such  loans  are  includable 
on  a  limited  percentage  basis  as  QTIs 
that  qualify  for  the  QTL  test  under  the 
QTL  regulation.  See  12  CFR  563.51(0(1). 
Therefore,  all  manufactured  housing 
loans  can  be  used  to  meet  the  10  percent 
requirement. 

(3)  Loans  secured  by  junior  liens. 
Consistent  with  the  proposed  rule  and 
current  Finance  Board  practice, 
§933.1(r)(4)  of  the  final  rule  includes 
loans  secured  by  junior  liens  on  one-to- 
four  family  property  or  multifamily 
property  in  the  definition  of  "residential 
mortgage  loan."  In  contrast  to  the 
definition  of  "home  mortgage"  in  the 
Bank  Act  as  used  in  the  "makes"  test, 
residential  mortgage  loans  are  not 
required  to  be  secured  by  first  mortgages 
or  first  liens  in  order  to  be  used  to  meet 
the  10  percent  requirement.  In  addition, 
such  loans  are  includable  as  QTIs  that 
qualify  for  the  QTL  test  under  the  QTL 
regulation.  See  12  CFR  563.51(f)(1). 
Further,  two  financial  institutions  trade 
associations  supported  the  inclusion  of 
loans  secured  by  junior  liens,  including 
home  equity  loans,  as  "residential 
mortgage  loans."  The  Finance  Board 
agrees  with  these  commenters  and,  thus, 
has  adopted  §933.1(r)(4)  as  proposed. 

(4)  Mortgage  pass-through  securities 
and  mortgage  debt  securities.  The 
definition  of  "residential  mortgage 
loan"  in  §933.1(r)  (5)  and  (6)  of  the  final 
rule  specifically  includes  both  mortgage 
pass-through  securities  and  mortgage 
debt  securities  which,  therefore,  are 
included  towards  satisfying  the  10 
percent  requirement.  This  is  in  contrast 
to  the  definition  of  "home  mortgage 
loan"  in  §  933.1(1),  which  includes 
mortgage  pass-through  securities  but  not 
mortgage  debt  securities. 

Mortgage  debt  securities  can  consist 
of  CMC5s,  mortgage-backed  bonds, 
stripped  instruments  such  as  interest- 
only  strips  (lOs)  or  principal-only  strips 
(PCs),  or  CMO  residuals.  This  list  of 
securities  is  meant  to  be  illustrative  and 
not  exhaustive  of  the  types  of 
investments  which  the  Finance  Board 
considers  as  qualifying  as  mortgage  debt 
securities  in  the  continually  evolving 
secondary  mortgage  market. 
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Section  933.1(r)  (5)  and  (6)  of  the  final 
rule  requires  that,  to  qualify  as 
"residential  mortgage  loans,"  mortgage 
pass-through  securities  and  mortgage 
debt  securities  must  be  entirely  backed 
by  assets  described  in  paragraphs  (r)  (1) 
through  (6),  which  assets  meet  the 
definition  of  "residential  mortgage 
loan"  at  the  time  of  issuance  of  the 
security. 

While  the  proposed  rule  specifically 
included  both  mortgage  pass-through 
sea.irities  and  mortgage  debt  securities. 
§933.1(r)  (5)  and  (6)  of  the  final  rule 
expands  the  categories  of  securities  that 
are  included  in  the  definition  of 
"residential  mortgage  loan"  from  that  in 
the  proposed  rule  to  include  mortgage 
pass-through  securities  representing  an 
undivided  ownership  interest  in 
mortgage  debt  securities,  as  well  as 
mortgage  debt  securities  secured  by 
other  mortgage  debt  securities  or  by 
mortgage  pass-through  securities. 

Two  thrift  members  commented  that 
the  definition  of  "residential  mortgage 
loan"  should  be  the  same  as  the 
definition  of  "home  mortgage  loan" 
which,  as  discussed  earlier,  they 
suggested  should  npt  include  mortgage 
pass-through  seciuities.  Current  Finance 
Board  practice  includes  mortgage  pass- 
through  securities  in  both  the  definition 
of  "home  mortgage  loan"  for  purposes 
of  the  "makes"  test  and  the  definition  of 
"residential  mortgage  loan"  for 
purposes  of  the  10  percent  requirement. 
The  Finance  Board  continues  to  believe 
that  mortgage  pass-through  securities 
are  appropriate  instruments  to  include 
for  both  of  these  statutory  requirements. 

Those  thrift  members  also  suggested, 
in  the  alternative,  that  CMOs  should  be 
excluded  from  the  definition  of 
"residential  mortgage  loan"  for 
purposes  of  the  10  percent  requireir.ant. 
in  order  to  make  the  definitions  of 
"home  mortgage  loan"  and  "residential 
mortgage  loan"  identical.  Neither 
commenter  provided  an  argument 
explaining  why  the  definition  of 
"residential  mortgage  loan"  for 
purposes  of  the  treatment  of  CMOs 
needs  to  be  the  same  as  "home  mortgage 
loan"  and  why  it  should  not  be  based 
on  those  loans  that  are  QTIs,  as 
suggested  in  the  preamble  to  the 
proposed  rule. 

On  the  othef  hand,  three  FHLBanks 
supported  the  inclusion  of  CMOs  and 
other  mortgage  debt  securities  in  the 
definition  of  "rendential  mortgage 
loan"  for  purposes  of  the  10  percent 
requirement.  Two  of  the  FHLBanks 
commented  that  the  purchase  of  such 
securities  supports  housing  finance  in 
the  same  manner  as  does  the  purchase 
of  mortgage  pass-through  securities. 
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For  the  policy  reasons  stated  by  those 
commenters  supporting  the  proposed 
rule,  the  Finance  Board  has  decided  to 
include  mortgage  debt  securities  in  the 
deHnition  of  "residential  mortgage 
loan."  The  Finance  Board  believes  that 
the  Bank  Act  allows  for  more  flexibility 
in  defining  "residential  mortgage  loan" 
for  purposes  of  the  10  percent 
requirement  than  in  defming  "home 
mortgage  loan"  for  purposes  of  the 
"makes"  test.  Furthermore,  because  the  . 
10  percent  requirement  appears  to  have 
been  a  legislative  compromise  from  the 
higher  60  percent  QTL  requirement,  it  is 
appropriate  to  consider  those  loans  that 
satisfy  the  QTL  requirement  when 
determining  those  loans  to  be  included 
in  the  10  percent  requirement.  QTIs 
include  securities  backed  by  or 
representing  an  interest  in  mortgages  on 
domestic  residential  housing  or 
manufactured  housing.  12  U.S.C. 
1467a{m)(4)(C)(ii)(m);  12  CFR 
563.51(f)(l)(iii)  (as  amended  by  58  FR 
15062,  March  19. 1993).  In  addition, 
current  Finance  Board  practice  includes 
CMOs  and  other  mortgage  debt 
securities  for  purposes  of  satisfying  the 
10  percent  requirement,  and  the  Finance 
Board  continues  to  believe  that  this 
practice  is  appropriate. 

Accordingly,  §  933.1(r)(6)  of  the  final 
rule  includes  CMOs  and  other  mortgage 
debt  securities  as  "residential  mortgage 
loans"  for  purposes  of  satisfying  the  10 
percent  requirement. 

The  proposed  rule  also  specifically 
sought  comment  regarding  whether  the 
inclusion  of  CMOs  created  the 
possibility  of  "double-counting"  of 
assets.  The  Finance  Board  was 
concerned  that,  because  the  mortgage 
loans  underlying  a  CMO  continue  to  be 
held  by  the  originator  of  the  CMO,  there 
was  a  possibility  that  one  applicant  for 
FHLBank  membership  could  list 
mortgage  loans  that  back  a  CMO  as 
assets,  and  another  applicant  could 
show  the  CMO  that  represents  the 
mortgage  loans  as  an  asset.  Such  a 
situation  could  permit  both  applicants 
to  be  credited  with  essentially  the  same 
assets  for  purposes  of  evaluating  their 
compliance  with  the  10  percent 
requirement. 

A  FHLBank  commented  that  if  the 
purpose  of  the  10  percent  requirement 
is  to  evaluate  an  applicant's 
commitment  to  housing  finance, 
"double-counting"  of  assets,  even  if  it 
may  occur,  is  not  inappropriate.  A  bank 
trade  association  also  stated  that  a 
purchaser  of  CMOs  or  other  mortgage 
debt  securities  is  supporting  housing 
finance  just  as  much  as  the  purchaser  of 
mortgage  pass-through  securities,  even 
though  there  may  be  some  "doubJe- 
counting"  of  assets. 


The  Finance  Board,  however, 
continues  to  believe  that  any  "double- 
counting"  of  assets  in  connection  with 
the  inclusion  of  CMOs  or  other  mortgage 
debt  securities  for  purposes  of  satisfying 
the  10  percent  requirement  would  be 
inappropriate.  Thus,  in  order  to 
preclude  any  such  "double-counting," 
§  933.4(b)(1)  of  the  final  rule  provides 
that  the  seller  of  a  mortgage  debt 
security  may  not  count  the  assets  used 
to  secure  such  security  to  satisfy  the  10 
percent  requirement. 

(5)  Home  mortgage  loans  secured  by 
leaseholds.  Consistent  with  the 
proposed  rule,  the  definition  of 
"residential  mortgage  loan"  in 
§933.1(r)(7)  of  the  final  rule  includes 
home  mortgage  loans  secured  by 
leasehold  interests,  as  defined  in 

§  933.1(i)(l)(ii).  In  contrast  to  the  loans 
secured  by  leaseholds  included  in  the 
definition  of  "home  mortgage  loan,"  the 
period  of  the  term  of  a  lease  that  secures 
a  home  mortgage  loan  under  the 
"residential  mortgage  loan"  definition 
may  be  for  any  duration. 

(6)  Other  loans  includable.  Consistent 
with  the  proposed  rule,  the  definition  of 
"residential  mortgage  loan"  in 
§933.1(r)(8)  of  the  final  rule  also 
includes  any  other  loans  which  the 
Finance  Board  in  its  discretion 
otherwise  determines  are  residential 
mortgage-loans. 

The  Finance  Board  could  use  this 
provision  to  determine  on  a  case-by-case 
basis  that  other  types  of  loans  and  new 
loan  products  satisfy  the  10  percent 
requirement. 

(7)  Other  loans  excluded.  Consistent 
with  the  proposed  rule  and  current 
Finance  Board  practice,  residential 
loans  in  process  do  not  come  within  the 
definition  of  "residential  mortgage 
loan"  in  §933.1(r)  of  the  final  rule  and, 
therefore,  may  not  be  counted  towards 
satisfying  the  10  percent  requirement. 
Residential  loans  in  process  are 
mortgage  loan  conunitments  under 
which  the  proceeds  have  not  yet  been 
disturbed  to  the  borrower.  For  example, 
construction  loans  where  the  funds  are 
not  released  until  specific  conditions 
are  met  are  loans  in  process.  See  Thrift 
Financial  Report,  Sdiedule  SC-line  280. 

b.  Assets  included  in  the  10  percent 
requirement  calculation.  Section 
933.3(a)(4)  of  the  proposed  rule 
included  the  assets  of  an  institution's 
consolidated  subsidiaries  within  the 
scope  of  the  transactions  used  to  satisfy 
the  10  percent  requirement.  For  the 
reasons  discussed  above  for  the 
"makes"  test,  the  reference  to 
consolidation  of  assets  has  not  been 
retained  in  §  933.4(bKl)  of  the  final  rule 
and  will  be  addressed  in  future  Finance 
Board  policy  guidelines.  As  stated 


above,  the  Finance  Board  vrill  continue 
its  current  practice  of  consolidating 
subsidiaries  for  insured  depository 
institutions  that  file  consolidated 
financial  statements  with  their 
regulators. 

One  FHLBank  commenter  requested 
clarification,  in  calculating  residential 
mortgage  loans  as  10  percent  of  total 
assets,  as  to  whether  any  foreign  assets 
of  the  applicant's  consolidated 
subsidiaries  should  be  counted  as  part 
of  total  assets.  The  Finance  Board 
believes  that  only  domestic  assets 
should  be  included  in  calculating  the  10 
percent  requirement,  as  well  as  the 
"makes"  test.  Section  933.4(b)(1)  of  the 
final  rule  (as  well  as  the  definitions  of 
"home  mortgage  loan"  and  "residential 
mortgage  loan"  in  §§933.1(i)  and 
933. l(r),  respectively)  have  been  revised 
accordingly. 

c.  Financial  condition.  Section 
4(a)(2)(B)  of  the  Bank  Act  requires  that, 
in  order  to  be  eligible  for  FHLBank 
membership,  an  insured  depository 
institution's  financial  condition  must  be 
such  that  advances  may  be  safely  made 
to  it.  12  U.S.C.  1424(a)(2)(B).  Section 
933.4(a)(4)  of  the  final  rule  implements 
this  requirement  and  applies  it  to  all 
applicants  for  membership,  including 
applicants  (such  as  insurance 
companies)  that  are  not  insured 
depository  institutions. 

d.  Character  of  management  and 
home-financing  policy.  Section 
4(a)(2)(C)  of  the  Bank  Act  requires  that 
the  character  of  an  insured  depository 
institution's  management  and  its  home- 
financing  policy  be  consistent  with 
sound  and  economical  home  financing 
in  order  to  be  eligible  for  FHLBank 
membership.  12  U.S.C  14249(a)(2)(C). 
Section  933.4(a)(5)  of  the  final  rule 
implements  this  requirement  and 
applies  it  to  all  applicants  for 
membership,  including  applicants  (such 
as  insurance  companies)  that  are  not 
insured  depository  institutions. 

D.  Membership  Approval  Eligibility 
Requirements  for  Insurance  Companies 

Insurance  companies  have  been 
eligible  to  be  members  of  the  FHLBank 
System  since  the  enactment  of  the  Bank 
Act  in  1932.  See  47  Stat.  725  (July  22, 
1932).  Since  certain  of  the  membership 
eligibility  criteria  in  the  statute  are  not 
expressly  applicable  to  insurance 
companies,  in  the  proposed  rule  the 
Finance  Board  sought  public  comment 
on  which,  if  any,  of  those  eligibility 
criteria  should  be  applied  to  insurance 
companies.  The  following  discusses  the 
various  comments  received  on  the 
various  insurance  company  issues  that 
are  resolved  in  this  rulemaking. 
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The  preamble  to  the  proposed  rule 
requested  comment  on  whether 
insurance  company  applicants  should 
be  subject  to  the  section  4(a)(2)  criteria, 
which  criteria  are  only  expressly 
applicable  under  the  statute  to  insured 
depository  institutions.  Three 
FKLBanlis.  as  well  as  two  insurance 
company  trade  associations  and  a 
nonmember  insurance  company.  I 
commented  that  insurance  company 
applicants  should  not  be  subject  to  any 
of  the  section  4(a)(2)  criteria.  Another 
FHLBank  specifically  commented  that 
the  10  percent  requirement  contained  in 
section  4(a)(2)(A)  should  not  apply  to 
insurance  company  applicants.  One 
FHLBank  also  objected  to  applying  the 
10  i>ercent  requirement  to  insurance 
companies,  but  noted  that  the  Finance 
Board  has  the  authority  to  apply  the 
other  two  section  4(a)(2)  criteria  to 
insurance  companies.  Another  FHLBank 
recommended  that  instead  of  applying 
the  10  percent  requirement  as  the  rule. 
that  case-by-case  analysis  be  utilized  to 
determine  whether  insurance 
companies'  housing-related  activities 
achieve  the  same  objectives  as  the  10 
percent  requirement. 

Two  thrift  Inembers  and  two  financial 
institutions  trade  associations  supported 
applying  all  of  the  section  4(a)(2) 
criteria  to  insurance  companies.  The 
bank  trade  association  recommended 
that  if  identical  standards  cannot  be 
found  for  insurance  companies, 
insurance  companies  should  be  subject 
to  comparable  standards  that  are  no  less 
stringent  than  those  applied  to  other 
applicants.  { 

A  number  of  commenters  that 
opposed  applying  the  section  4(a)(2) 
criteria  to  insurance  companies  argued 
that  such  criteria  are  not  applicable  to 
insurance  companies  because  the  statute 
makes  these  criteria  expressly        j 
applicable  to  "insured  depository  I 
institutions,"  and  insurance  companies 
are  not  "insured  depository 
institutions"  as  deHned  in  section  2(12) 
of  the  Bank  Act,  see  12  U.S.C.  1422(12). 
Several  commenters  argued  that 
applying  the  section  4(a)(2)  criteria  to 
insurance  companies  would  exceed  the 
Finance  Board's  authority.  A  number  of 
commenters  cited  an  axiom  of  statutory 
construction  described  as  stating  that 
where  a  statute  is  clear  on  its  face,  it 
cannot  be  changed  or  interpreted  by 
policy  or  directives. 

However,  while  section  4(a)(2)  of  the 
Bank  Ad.  by  its  terms,  applies  to 
insured  depository  institutions,  section 
4(a)(2)  does  not  prohibit  or  preclude  the 
application  of  the  membership 
eligibility  criteria  set  forth  in  that  I 
section  to  other  membership  applicants. 
Under  the  Bank  Act,  the  Finance 


Board's  primary  duty  is  to  ensure  that 
the  FHLBanks  operate  in  a  financially 
safe  and  sound  manner.  See  12  U.S.C 
1422a(a)(3)(A)  (as  amended).  In 
addition,  to  the  extent  consistent  with 
its  primary  duty,  the  Finance  Board  is 
responsible  for,  inter  alia,  supervising 
the  FHLBanks.  and  ensuring  that  the 
FHLBanks  carry  out  their  housing 
finance  mission.  Id.  at  1422a(a)(3)(B); 
see  12  U.S.C.  1422b(a)(l).  Pursuant  to 
these  general  powers,  the  Finance  Board 
may  determine  that  some  or  all  of  the 
section  4(a)(2)  membership  eligibility 
criteria  should  be  applied  to  insurance 
company  applicants. 

Several  commenters  cited  policy 
reasons  supporting  applying  all  of  the 
section  4(a)(2)  criteria  to  insurance 
company  applicants.  First,  applying  the 
same  eligibility  criteria  to  all  applicants 
would  treat  all  applicants  for 
membership,  whether  insured 
depository  institutions  or  insurance 
companies,  in  an  equitable  and 
consistent  manner.  This  position  was 
specifically  supported  by  a  thrift 
member  and  two  financial  institutions 
trade  associations. 

Second,  applying  the  adequate 
financial  condition  and  character  of 
management/home-Hnancing  policy 
criteria  to  insurance  company 
applicants  would  be  consistent  with  the 
Finance  Board's  duties  to  ensure  that 
the  FHLBank  System  is  safe  and  sound 
and  carries  out  its  housing  finance 
mi.ssion.  A  thrift  member  commented 
that  all  applicants  for  membership 
should  be  required  to  clearly 
demonstrate  an  ability  to  further  the 
housing  finance  mission  of  the 
FHLBank  System.  The  member  also 
argued  that  savings  associations  would 
be  competitively  disadvantaged  if  "their 
competitors"  are  free  to  avail 
themselves  of  the  advantages  of 
membership  in  the  FHLBank  System 
without  the  same  required  level  of 
housing  Hnance  commitment. 

A  number  of  commenters  also  cited 
policy  reasons  for  not  applying  the 
section  4(a)(2)  criteria  to  insurance 
company  applicants.  A  FHLBank 
suggested  that  applying  the  10  percent 
requirement  to  insurance  companies 
would  fail  to  promote  the  FHLBanks' 
housing  finance  mission,  and  an 
insurance  company  trade  association 
argued  that  applying  any  of  the  section 
4(a)(2)  criteria  would  work  contrary  to 
the  FHLBanks'  housing  mission.  The 
argument  also  was  made  that  other 
provisions  of  the  Bank  Act  applicable  to 
approved  FHLBank  members,  such  as 
the  requirement  that  long-term  advances 
be  used  only  for  residential  housing 
finance,  the  collateral  requirements  for 
advances,  the  QTL  restrictions,  and  the 


community  support  requirements, 
sufficiently  promote  the  FHLBanks' 
housing  finance  mission  and  safe  and 
sound  operation  so  as  to  justify  not 
applying  any  or  all  of  the  section  4(a)(2) 
criteria  to  insurance  company 
applicants.  See  12  U.S.C  1430  (a),  (e), 
12  CFR  part  935  (58  FR  29456.  May  20. 
1993),  and  12  U.S.C  1430(g),  12  CFR 
part  936. 

Several  commenters  argued  that  the 
10  percent  requirement  could  block  or 
discourage  many  insurance  companies 
involved  in  housing  finance  from 
becoming  members  because  their 
residential  mortgage  loan  investments, 
while  substantial  in  absolute  dollars, 
may  not  represent  a  significant  enough 
percentage  of  their  balance  sheet  by 
virtue  of  their  large  size.  This  could 
.limit  the  potential  for  expansion  of 
FHLBank  membership.  In  other  words, 
insurance  companies  that  fail  the  10 
percent  requirement  and  therefore  that 
cannot  qualify  for  membership  may  in 
fact  have  significant  residential 
mortgage  loans  based  on  dollar  volume 
and  be  a  significant  participant  in  the 
housing  finance  maiket. 

A  thrift  member  and  a  bank  trade 
association  commented  that  large 
commercial  banks,  for  example,  also 
may  have  a  sizable  dollar  amount  of 
residential  mortgage  loans,  yet  they  still 
are  required  to  meet  the  10  percent 
requirement.  Thus,  they  concluded, 
there  is  no  reason  to  apply  a  different 
standard  to  insurance  companies  than  to 
commercial  banks. 

As  reflected  in  §  933.4(c)  of  the  final 
rule,  the  Finance  Board  has  determined 
not  to  apply  the  10  percent  requirement 
to  insurance  company  applicants.  In  the 
alternative.  §  933.4(c)  requires  that  such 
applicants  have  mortgage-related  assets 
that  reflect  a  commitment  to  housing 
finance,  as  determined  by  the  Finance 
Board.  This  alt^native  test  recognizes 
the  differences  in  the  lines  of  business 
of  the  banking  and  insurance  industries 
and  establishes  an  alternative  test  for 
insurance  companies  that  requires  a 
commitment  to  housing  finance.  This 
commitment  will  be  evaluated  by  the 
Finance  Bo^rd  on  a  case-by-case  basis. 
For  example,  even  though  an  insurance 
company  applicant  may  not  meet  the  10 
percent  requirement,  the  company's 
mortgage-related  assets,  as  an  absolute 
dollar  volume,  can  be  quite  significant 
given  the  average  asset  size  of  an 
insurance  company.  The  alternative  test 
also  is  consistent  with  the  Finance 
Board's  recommendation  to  remove  the 
10  percent  requirement  for  all  members 
as  presented  in  the  report  that  the 
Finance  Board  filed  with  Congress  in 
April  of  this  year  entitled  "Report  on 
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the  Structure  and  Role  of  the  Federal 
Home  Loan  Bank  System." 

While  not  specifically  applying  the  10 
percent  requirement,  the  final  rule  in 
§  933.4(a)  (4)  and  (5)  continues  to  apply 
the  financial  condition  and  character  of 
management/home-financing  policy        ' 
criteria  to  insurance  company 
applicants.  This  recognizes  the 
importance  of  financial  condition  and 
character  of  management/home- 
financing  policy  in  developing  a  strong 
membership  Im^  to  ensure  the 
continued  success  of  the  FHLBank 
System's  housing  finance  mission. 

Accordingly,  under  §§  933.4(a)  (4)  and 
(5)  and  933.4(c)  of  the  final  rule, 
insurance  company  applicants  are 
subject  to  the  financial  condition  and 
character  of  management/home- 
financing  policy  criteria  of  sections 
4(a)(2)  (B)  and  (C)  of  the  Bank  Act.  as 
well  as  a  requirement  that  they  have 
mortgage-related  assets  that  reflect  a 
commitment  to  housing  finance,  as 
determined  by  the  Finance  Board. 

E.  Membership  at  Principal  Place  of 
Business 

Under  section  4(b)  of  the  Bank  Act. 
institutions  eligibte  to  join  the  FHLBank 
System  may  become  members  only  of 
the  FHLBank  of  the  district  in  which 
their  "principal  place  of  business"  is 
located,  or  of  a  FHLBank  in  an  adjoining 
district  if  demanded  by  convenience 
and  then  only  with  the  approval  of  the 
Finance  Board.  See  12  U.S.C.  1424(b). 
This  requirement  is  implemented  in 
§  933.5(a)  of  the  final  rule. 

1.  Home  Office  as  Principal  Place  of 
Business 

The  Bank  Act  does  not  define  the 
term  "principal  place  of  business." 
However,  §931.24  of  the  Finance 
Board's  existing  regulations  (12  CFR 
931.24)  defines  the  term  as  the  state  in 
which  the  member  maintains  its  home 
office  established  as  such  in  conformity 
with  the  laws  imder  which  the  member 
is  organized. 

The  Finance  Board  received 
comments  both  in  favor  of  and  against 
retaining  the  presumption  that  an 
institution's  "principal  place  of 
business"  is  the  state  in  which  it 
maintains  its  "home  office."  A  FHLBank 
and  two  financial  institutions  trade 
associations  expressly  supported  the 
retention  of  the  "home  office" 
presumption.  In  contrast,  another 
FHLBank  recommended  that  an 
institution's  "principal  place  of 
business"  not  be  its  "home  office."  but 
instead  be  determined  by  consideration 
of  multiple  foctors,  including  the 
location  of  its  home  office,  with 
"principal  place  of  business"  being 


governed  by  the  location  where  the 
majority  of  those  Esctors  occur. 

Section  933.S(b)  of  the  final  rule 
retains  the  presumption  that  an 
institution's  "home  office,"  established 
as  such  in  accordance  with  the  laws 
under  which  the  member  is  organized, 
is  its  principal  place  of  business, 
because  the  Finance  Board  believes  that 
the  "home  office"  designated  by  most 
members  and  applicants  in  their 
charters  or  articles  of  incorporation 
constitutes  their  principal  place  of 
business. 

2.  Designation  of  Principal  Place  of 
Business  Based  on  Factors  Other  TTian 
Home  Office 

Section  933.5(c)  of  the  final  rule 
changes  the  standards  in  the  Finance 
Board's  existing  regulations  that  govern 
the  designation  of  a  member's  principal 
place  of  business  to  a  state  other  than 
the  state  in  which  it  maintains  its  home 
office. 

Prior  to  FIRREA.  the  Principal 
Supervisory  Agents  (PSAs)  of  the 
FHLBank  (i.e..  the  FLHBank  presidents), 
in  order  to  facilitate  the  FHLBanks' 
examination  and  supervision  functions, 
had  the  authority  to  apply  certain 
criteria  in  order  to  ascertain  whether  or 
not  a  member's  charter  accurately 
refiected  its  true  principal  place  of 
business  and,  if  not,  to  transfer  the 
member's  principal  place  of  business  to 
a  different  FHLBank  district.  See  12  CFR 
523.3-2(c)  (1989).  The  review  was 
aimed  at  assuring  the  accessibility, 
validity  and  reliability  of  information 
needed  to  adequately  supervise  savings 
associations. 

Since  the  FHLBanks  are  no  Icmger 
involved  in  the  examination  and 
supervision  of  their  members,  §  933.5(c) 
of  the  final  rule  eliminates  the  use  of 
supervisory  considerations  in 
determining  which  FHLBank  district  is 
the  district  of  the  member's  "principal 
place  of  business"  and  eliminates  the 
provision  that  permits  a  FHLBank 
president  to  unilaterally  redesignate  a 
member's  principal  place  of  business. 

Under  §  933.5Cc)(l)  of  the  final  rule,  a 
member  or  an  applicant  for  membership 
may  request  in  writing  to  the  FHLBank 
in  the  district  where  sudi  institution 
maintains  its  home  office  that  a  state 
other  than  the  state  in  which  it 
maintains  its  home  office  be  designated 
as  its  principal  place  of  business.  The 
board  of  directors  of  the  FHLBank  in  the 
district  where  such  institution 
maintains  its  home  office  shall 
designate  within  90  days  of  receipt  of 
such  written  request  a  state  other  than 
the  state  where  the  institution  maintains 
its  home  office  as  the  institution's 
principal  place  of  business,  provided  all 


of  the  following  criteria  based  on 
administrative  functions  are  satisfied: 

(1)  At  least  80  percent  of  the  institution'! 
accounting  books,  records  and  ledgers  are 
maintained,  located  or  held  in  such 
designated  state: 

(2)  A  majority  of  meetings  of  the 
institution's  board  of  directors  and 
constituent  committees  are  conducted  in 
such  designated  state;  and 

(3)  A  majority  of  the  institution's  five 
highest  paid  officers  have  their  place  of 
employment  located  in  such  designated  state. 

Under  §  933.5(cK4)  of  the  final  rule,  if 
the  board  of  directors  of  the  FHLBank  in 
the  district  where  the  institution 
maintains  its  home  office  fails  to  make 
the  designation  requested  by  such 
institution  pursuant  to  §933. 5(c)(1).  the 
institution  can  request  in  writing  that 
the  Finance  Board  make  the 
designation. 

Under  §  933.5(d)(1)  of  the  final  rule, 
no  transfer  of  membership  between 
FHLBank  districts  may  take  effect  until 
the  FHLBanks  involved  agree  on  an 
orderly  method  of  transfer  of 
membership.  Under  §  933.5(d)(2).  if  the 
FHLBanks  involved  fail  to  reach  an 
agreement,  the  Finance  Board  is 
required  to  determine  the  conditions  of 
the  transfer. 

The  Finance  Board  requested 
comment  in  the  proposed  rule  on 
whether  the  provisions  on 
determination  of  principal  place  of 
business  should  provide  members 
greater  flexibility  to  transfer  their 
membership  to  a  different  FHLBank 
district.  Recognizing  that  some  members 
operate  nationwide,  the  Finance  Board 
sought  guidance  on  having  a  less 
restrictive  or  more  restrictive  rule  on 
transferring  membership,  and  the 
impact,  if  any.  that  a  less  restrictive  rule 
would  have  on  FHLBank  membership. 

One  FHLBank  commented  that  the 
final  rule  should  permit  both  the 
member  and  the  FHLBank.  rather  than 
only  the  member,  to  request  a 
designation  of  a  member's  princif>al 
place  of  business  to  another  FHLBank 
district.  Another  FHLBank  opposed  the 
right  of  a  member  or  applicant  to  appeal 
to  the  Finance  Board  its  FHLBank's 
denial  of  its  request  for  designation  of 
its  principal  place  of  business  to  another 
district.  By  contrast,  a  third  FHLBank 
supported  the  right  of  a  member  or  an 
applicant  to  appeal  to  the  Finance  Board 
a  denial  of  its  request  for  designation  to 
another  district. 

In  addition,  comments  were  received 
on  which  of  the  affected  FHLBanks 
should  have  the  authority  to  approve  a 
member's  or  an  applicant's  request  for 
designaticii  of  its  principal  place  of 
business  to  another  district  In 
particu'-^r  a  thrift  member  supported 
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having  a  member's  current  FHLBank 
make  the  determination  on  a  request  for 
such  designation  and  transfer.  In 
contrast,  two  FHLBanks  commented 
that  the  sending  and  receiving 
FHLBan](s  should  make  a  mutual 
decision  whether  to  approve  a  request 
for  such  designation  and  transfer.  One 
of  the  FHLBanks  recommended  that  if 
the  sending  and  receiving  FHLBanks 
could  not  reach  a  mutual  agreement, 
then  the  Finance  Board  should  make  the 
Bnal  decision. 

Several  comments  were  received  on 
the  criteria  to  be  used  in  determining 
whether  to  approve  a  member's  cr 
applicant's  written  request  to  designate 
a  state  other  than  the  state  in  whidfi  it 
maintains  its  "home  office"  as  its 
"principal  place  of  business."  A 
FHLBank  and  two  financial  institutions 
trade  associations  expressly  supported 
the  three  standards  contained  in  the 
proposed  rule.  In  contrast,  five  other 
FHLBanks  suggested  that  the  decision  to 
approve  a  request  for  such  designation 
be  based  on  operationally-oriented 
criteria  [i.e.,  where  the  institution 
actually  does  business),  as  opposed  to 
administrative  functions  criteria. 

The  Finance  Board  believes  that  the 
final  rule  should  provide  a  means  for 
institutions  to  transfer  membership  from 
one  district  to  another  district  that  is 
more  appropriate  or  convenient  through 
the  establishment  of  reasonable 
procedures  and  standards  for  such 
transfers.  The  Finance  Board  believes 
that  the  standards  and  procedures  for 
membership  transfers  in  §  933.5(c)  of 
the  final  rule  adequately  achieve  this 
goal.  Accordingly,  based  on  the  policies 
articulated  by  those  commenters 
supporting  the  proposed  rule,  the 
Finance  Board  has  decided  to  adopt 
§  933.5(c)  as  proposed. 

3.  Principal  Place  of  Business  in  j 
Consolidations  { 

While  §  933.5(c)  governs  membership 
transfers,  §  933.11(b)  of  the  final  rule 
governs  determinations  of  principal 
place  of  business  and,  thus,  location  of 
membership,  in  consolidations 
involving  members  fitim  more  than  one 
FHLBank  district.  The  provisions 
address  the  potential  for  "district 
shopping"  that  can  arise  in  such 
consolidations.  Specifically,  there  has 
been  concern  that  an  institution  in  one 
FHLBank  district  could  consolidate 
with  a  smaller  institution  located  in 
another  FHLBank  district,  change  its 
"home^ffice"  to  the  latter  district,  and 
thereby  transfer  its  membership  to  a 
district  that  might  only  have  a  tangential 
connection  to  the  consolidated 
institution  and  its  operations. 


Section  933.11(b)(1)  of  the  final  rule 
deals  with  this  potential  concern.  It 
provides  that  upon  the  consolidation  of 
two  members  firom  different  FHLBank 
districts,  the  newly  consolidated 
institution  will  remain  a  member  of  its 
FHLBank  and  the  disappearing 
institution's  membership  will  terminate. 
However,  if  more  than  80  percent  of  the 
assets  of  a  newly  consolidated 
institution  are  derived  bom  the  assets  of 
the  disappearing  institution,  then 
§  933.11(b)(1)  provides  that  the 
consolidated  institution  will  continue  to 
be  a  member  of  the  disappearing 
institution's  FHLBank  and  the 
membership  of  the  other  institution  will 
terminate  upon  consummation  of  the 
consolidation. 

The  Finance  Board  received  one 
comment  specifically  discussing  the 
proposed  rule's  provision  addressing 
the  potential  "district  shopping" 
concern.  A  FHLBank  commented  that 
the  principal  place  of  business  of  the 
resulting  institution  in  a  merger  of  two 
members  firom  different  districts  should 
be  determined  by  the  same  criteria  as 
those  used  for  transfers  of  membership 
and  that  there  should  be  no 
presumption  in  favor  of  the  resulting 
institution's  new  "home  office." 
Alternatively,  the  FHLBank 
recommended  that  membership  be 
required  to  be  maintained  in  the 
disappearing  institution's  district  if  a 
majority  of  the  resulting  institution's 
assets,  as  opposed  to  80  percent,' are 
derived  fit)m  the  assets  of  the 
disappearing  institution.  The  FHLBank 
argued  that  this  would  ensure  that 
membership  is  in  a  district  with  a 
significant  connection  to  the  resulting 
institution. 

The  Finance  Board  believes  that  it  is 
important  to  have  reasonable  standards 
established  that  ensure  the  stability  of 
the  FHLBank  System  by  preventing 
"forum  shopping"  in  consolidations  of 
members  from  two  different  districts. 
The  Finance  Board  believes  that  the 
standards  and  procedures  for 
determining  the  district  of  membership 
for  newly  consolidated  institutions 
contained  in  §933. 11(b)(1)  of  the  final 
rule  adequately  achieve  this  goal. 
Accordingly,  the  Finance  Board  has 
decided  to  adopt  §  933.11(b)(1)  as 
proposed. 

F.  Stock  Requirements 

1.  Minimum  Stock  Purchase 

Section  6(b)  of  the  Bank  Act  requires 
all  members  to  purchase  FHLBank  stock 
equal  to  one  percent  of  the  member's 
"aggregate  unpaid  loan  principal,"  but 
not  less  than  $500. 12  U.S.C  1426(b). 
Section  6(b)(4)  of  the  Bank  Act 


UMI 


specifically  defines  "aggregate  unpaid 
loan  principal"  as  the  aggregate  unpaid 

Principal  of  a  subscriber's  or  member's 
ome  mortgage  loans,  home-purchase 
contracts,  and  similar  obligations.  12 
U.S.C  1426(b)(4).  In  addition,  section 
fO(e)(3)  of  the  Bank  Act  requires  each 
member  to  piutJiase  FHLBank  stock  as 
if  at  least  30  percent  of  its  assets  were 
home  mortgage  loans.  12  U.S.C 
1430(e)(3).  Thus,  if  an  institution's 
portfolio  of  home  mortgage  loans  is  less 
than  30  percent  of  its  total  assets,  it 
must  compute  its  minimmn  stock 
purchase  as  if  it  has  30  percent  of  its 
total  assets  in  home  mortgage  loans,  and 
purchase  FHLBank  stock  equal  to  one 
percent  of  the  unpaid  principal  of  that 
30  percent  plus  one  percent  of  the 
aggregate  unpaid  principal  of  the 
institution's  home-purchase  contracts 
and  similar  obligations. 

The  final  rule  implements  and  defines 
these  statutory  provisions.  Section 
933.7(a)(1)  and  (2)  of  the  final  rule 
implements  the  minimum  stock 
purchase  requirements  in  sections  6(b) 
and  10(e)(3),  respectively,  of  the  Bank 
Act.  Thus,  the  stock  requirements  imder 
these  sections  are  the  mandatory 
minimum  levels  of  stock  a  member  must 
purchase  and  hold  under  the  Bank  Act. 
In  addition,  §  933.1(b)  of  the  final  rule 
defines  "aggregate  unpaid  loan 
principal"  consistent  with  the  definition 
in  section  6(b)(4)  of  the  Bank  Act.  12 
U.S.C.  1426(b)(4),  and  "home  mortgage 
loan"  is  defined  in  §933.1(i)  of  the  final 
rule. 

A  thrift  member  objected  to  basing  the 
stock  piuchase  requirements  on 
mortgage-related  assets,  arguing  that  a 
better  test  of  membership  would  be  to 
utilize  total  institution  assets.  However, 
as  discussed  above,  the  Bank  Act 
specifically  states  that  the  requirement 
shall  be  the  aggregate  unpaid  principal 
of  the  institution's  home  mortgage 
loans,  home-purchase  contracts  and 
similar  obligations.  See  12  U.S.C. 
1426(b)(4). 

Section  933.7(a)(3)  qf  the  proposed 
rule  required  an  FHLBank  to  include  the 
assets  of  the  member's  consolidated 
subsidiaries  when  calculating  the 
member's  minimum  stock  purchase 
requirement.  As  discussed  above,  the 
normal  industry  practice  of  insured 
depository  institutions  is  to  file 
financial  reports  with  their  federal 
regulators  on  a  consolidated  basis.  In 
view  of  this  practice,  the  Finance  Board 
currently  consolidates  subsidiaries  of 
insured  depository  institutions  that  file 
consolidated  financial  reports  with  their 
regulators  for  purposes  of  determining 
their  stock  purchase  requirements. 

However,  as  also  discussed  above, 
questions  have  been  raised  about 
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consolidation  requirements  for 
insurance  companies.  Specifically,  one 
FHLEank  commented  that  the  capital 
stock  purchase  requirement  for  a 
consolidated  subsidiary  in  §  933.7(a)(3) 
of  the  proposed  rule  may  not  reflect  the 
accounting  practices  currently 
maintained  in  the  insurance  industry. 

The  Finance  Board  has  determined  to 
address  consolidations  of  subsidiaries 
for  all  members  for  purposes  of 
calculation  of  the  stock  purchase 
requirement  in  policy  guidelines.  The 
Finance  Board  anticipates  that  the 
guidelines  will  continue  the  current 
Finance.Board  practice  of  consolidating 
subsidiaries  for  insured  depository 
institutions  that  file  consolidated 
financial  reports  with  their  regulators 
and.  until  such  guidelines  are  issued, 
will  continue  to  determine  such 
institutions'  stock  purchase 
requirements  consistent  with  current 
practice.  Because  of  the  questions  raised 
on  consolidation  for  insurance 
companies  and  the  need  for  flexibility 
in  addressing  these  questions,  the 
Finance  Board  believes  that  these  issues 
are  best  handled  through  policy 
guidelines.  Accordingly.  §  933.7(a)(3)  of 
the  proposed  rule  has  been  deleted  in 
the  final  rule. 

2.  Timing  of  Stock  Purchase 

Section  6(c)  of  the  Bank  Act 
establishes  the  point  in  the  application 
process  at  which  an  applicant  for 
membership  in  the  FHLBank  System  is 
required  to  pay  for  its  minimum  stock 
purchase.  12  U.S.C.  1426(c).  Section  6(c) 
provides,  in  pertinent  part,  that  stock 
subscriptions  shall  be  paid  for  at  the 
time  of  application  therefor  or,  at  the 
election  of  the  subscriber,  in 
installments,  but  not  less  than  one- 
fourth  of  the  total  amount  payable  shall 
be  paid  at  the  time  of  filing  application, 
and  a  further  sum  of  not  less  than  one- 
fourth  of  such  total  shall  have  been  paid 
at  the  end  of  each  succeeding  period  of 
four  months.  Id. 

Section  933.7  of  the  Finance  Board's 
existing  regulations  (12  CFR  933.7) 
interprets  section  6(c)  to  require  an 
applicant  to  subscribe  for  stock  when  it 
submits  an  application  for  membership. 
However,  this  provision  of  the  existing 
regulation  creates  confusion  as  to  when 
an  applicant  actually  becomes  a 
member.  Section  2(4)  of  the  Bank  Act 
defines  the  term  "member"  as  any 
institution  which  has  subscribed  for  the 
stock  of  an  FHLBank.  12  U.S.C.  1422(4). 
Thus,  if  an  applicant  subscribes  for 
stock  at  the  time  it  submits  its 
application  for  membership  with  an 
FHLBank,  the  applicant  would  seem  to 
meet  the  definition  of  a  "member" 
under  the  Bank  Act  before  the 


application  has  been  approved.  This 
confusion  has  been  eliminated  in  the 
final  rule  by  postponing  the  stock 
purchase  requirement  until  after  the 
applicant  has  been  approved  for 
membership  and  by  defining  "member" 
in  §  933.1(n)  of  the  final  rule  as  an 
institution  that  has  been  approved  for 
membership  in  an  FHLBank  and  has 
purchased  stock  in  the  FHLBank  in 
accordance  with  §§933.7  or  933.11  of 
this  part.  Accordingly,  §§931.9  and 
931.22  of  the  Finance  Board's  existing 
regulations  (12  CFR  931.9,  931.22), 
which  define  "member"  as  an 
institution  admitted  to  membership  in 
an  FHLBank.  have  been  removed  from 
part  931. 

Section  933.7(b)(1)  of  the  final  rule 
specifically  provides  that,  upon 
approval  of  membership,  an  institution 
has  60  calendar  days  in  which  to 
purchase  its  required  minimum  stock. 
Section  933.7(b)(2)  provides  that,  in  the 
alternative,  an  institution  approved  for 
membership  (at  its  election)  may 
purchase  the  stock  in  quarterly 
installments.  The  first  one-quarter 
installment  must  be  purchased  within 
60  calendar  days  of  the  date  of 
membership  approval,  and  a  further 
sum  of  not  less  than  one-fourth  of  the 
total  amount  shall  be  purchased  at  the 
end  of  each  succeeding  period  of  four 
months  from  the  date  of  membership 
approval. 

The  proposed  rule  provided  for  a  30- 
calendar-day  stock  purchase  period  or, 
in  the  alternative,  allowed  the  approved 
applicant  at  its  election  to  purchase  the 
stock  in  quarterly  installments,  with  the 
first  quarterly  installment  due  within  30 
calendar  days  of  its  approval  for 
membership.  In  addition,  the  proposed 
rule  permitted  the  Finance  Board  to 
extend  the  stock  purchase  period  for  an 
additional  period  not  to  exceed  30 
calendar  days,  upon  evidence  of  good 
cause. 

A  bank  trade  association  supported 
the  proposed  30-day  period  and  30-day 
extension  period  for  approved 
applicants.  One  FHLBank  recommended 
requiring  the  stock  purchase  within  30 
calendar  days  of  receipt  of  the  Finance 
Board's  written  notification  of 
membership  approval,  rather  than 
within  30  days  of  the  date  Finance 
Board  membership  approval.  Another 
FHLBank  commented  that  calendar  days 
should  be  changed  to  business  days 
throughout  the  rule.  A  third  FHLBank 
recommended  a  60-day  calendar  period 
for  approved  applicants,  and  urged  a  60- 
day-calendar-day  extension  period,  with 
requests  for  extensions  made  directly  to 
the  FHLBank  rather  than  to  the  Finance 
Board.  Another  FHLBank  supported  a 


90-day  calendar  period,  for  approved 
applicants. 

"Thus,  the  claim  that  was  being  made 
by  a  number  of  the  commenters  was  thai 
the  30-day  period  is  insufficient  time  to 
ensure  final  approval  by  the  applicant's 
board  of  directors,  to  ensure  that  the 
funds  for  the  purchase  of  the  stock  are 
available,  and  to  provide  applicants 
with  adequate  time  for  planning  and 
making  provisions  for  the  stock 
purchase. 

Based  upon  the  comments,  the 
Finance  Board  has  determined  that  the 
timing  for  stock  purchase  requirements 
should  be  further  extended  to  allow  for 
60  calendar  days  to  purchase  the 
minimum  stock  requirement,  or  first 
installment  thereof.  However,  in  view  of 
the  additional  30  days  provided,  the 
Finance  Board  has  determined  that 
there  should  be  no  opportunity  to 
request  an  extension.  Section  933.7(b)  of 
the  final  rule  has  been  revised 
accordingly.  Calendar  days  rather  than 
business  days  have  been  retained  in  the 
final  rule  as  the  easiest  and  the  most 
appropriate  means  to  calculate  this 
period  of  time.  Using  calendar  days 
eliminates  any  confusion  as  to 
appropriate  counting  of  holidays  and 
weekends. 

As  stated  above,  under  §933. 7(c)  of 
the  final  rule,  an  institution  approved 
for  membership  becomes  a  member  at 
the  time  it  purchases  its  minimum  stock 
requirement  or  when  it  purchases  the 
first  installment  of  its  minimum  stock 
requirement.  Since  the  institution  is 
deemed  a  member  once  it  has  purchased 
its  first  installment,  that  first  installment 
purchase  entitles  an  institution  to  the 
privileges  of  membership,  including  the 
ability  to  obtain  advances  from  its 
FHLBank.  However,  the  borrowing 
capacity  of  an  institution  purchasing 
stock  in  installments  would  be  limited 
by  the  advances-to-capital  stock 
requirements  in  section  10(c)  and  10(e) 
of  the  Bank  Act.  See  12  U.S.C.  1430(c) 
and  1430(e);  12  CFR  935.13,  935.15  (58 
FR  29456.  May  20.  1993).  If  an 
institution  purchases  its  first 
installment,  but  fails  to  purchase  the 
remaining  installments  due  on  its 
minimum  stock  requirement,  the 
remedy — just  as  with  any  other  member 
that  does  not  hold  adequate  FHLBank 
stock  as  required  by  law — would  be  for 
the  Finance  Board,  within  its  discretion, 
to  remove  the  institution  from 
membership  pursuant  to  §933.14  of  the 
final  rule. 

One  FHLBank  requested  clarification 
as  to  whether  an  applicant  may 
purchase  stock  prior  to  membership 
approval  and,  if  so,  whether  such 
purchase  enables  the  applicant  to  access 
the  FHLBank's  credit  window.  An 
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applicant  cannot  purchase  stock  in  a 
FHLBank  until  it  is  approved  for 
membership.  As  discussed  above,  it  may 
not  receive  FHLBank  advances  until  it 
is  a  "member,"  i.e.,  it  has  been  approved 
for  memb^ship  and  has  purchasiad  its 
minimimi  stock  requirement  (or  Rrst 
installment  thereof. 

Under  §  933. 7(d)  of  the  final  rule,  if  an 
institution  that  has  submitted  an 
application  and  been  approved  for 
membership  fails  to  piirchase  its 
minimum  stock  requirement  or  its  first 
quarterly  installment  within  60  calendar 
days  of  the  date  of  its  approval  for 
membership,  the  approval  shall  be  null 
and  void  and  the  applicant,  if  it  wants 
to  be  a  member,  shall  be  required  to 
submit  a  new  application  for 
membership.  i 

3.  Adjustments  in  Stock  Holdings 

Section  933.9(a)  of  the  final  rule 
provides  that  a  FHLBank  may  from  time 
to  time  increase  or  decrease  the  amount 
of  stock  any  member  is  required  to  hold. 
The  language  "may  from  time  to  time." 
which  was  unintentionally  omitted  in 
the  proposed  rule,  is  retained  from 
§  933.9  of  the  Finance  Board's  existing 
regulations  (12  CFR  933.9). 

Section  933.9(b)(1)  of  the  final  rule 
implements  section  6(b)(1)  of  the  Bank 
Act,  12  U.S.C  1426(b)(1).  by  providing 
that  a  FHLBank  shall  calculate  annually, 
in  the  manner  set  forth  in  §  933.7(a)  of 
this  part,  each  member's  required 
minimum  holdings  of  stock  in  the 
FHL£ank  in  which  it  is  a  member  using 
calendar  year-end  financial  data 
provided  by  the  member  to  the 
FHLBank.  pursuant  to  §  933.18(d)  of  this 
part,  and  shall  notify  each  member  of 
the  adjustment  in  its  minimum  stock 
requirement. 

One  FHLBank  requested  clarification 
as  to  whether  a  FHLBank  will  be 
required  to  solicit  ft^m  an  institution 
resulting  from  a  charter  conversion  (see 
S  933.2(e))  a  new  stock  requirement 
calculation  reflecting  the  member's 
financial  condition  as  of  the  date  of  the 
conversion.  Since  the  converted 
institution  is  the  same  as  the  former 
Institution,  the  Finance  Board  does  not 
believe  that  a  new  stock  requirement 
calculation  as  of  the  conversion  date  is 
necessary  or  required. 

Section  933.9(b)(2)  of  the  final  rule 
implements  another  provision  of  section 
6(b)(1)  of  the  Bank  Act,  12  U.S.C. 
1426(b)(1).  by  providing  that  if.  after  the 
annual  adjustment  required  by 
§  933.9(b)(1)  is  made,  the  amount  of 
stock  a  member  is  required  to  hold  is 
decreased,  the  FHLBank  may.  in  its 
discretion  and  upon  proper  application 
of  the  member,  retire  such  excess  stock. 
A  thrift  member  commented  that  the 


FHLBank  should  be  required  to  retire 
the  excess  stock  upon  proper 
application  of  the  member.  A  FHLBank 
commented  that  application  of  the 
member  should  not  be  required.  Under 
section  6(b)(1)  of  the  Bank  Act.  the 
FHLBank  has  the  discreticm  to  decide 
whether  to  redeem  excess  stock,  but 
only  upon  proper  application  of  the 
member.  See  id.  Accordingly,  these 
recommendations  have  not  been 
adopted  in  the  final  rule. 

Section  933.9(b)(2)  of  the  proposed 
rule  provided  that  a  FHLBank  may 
require  a  member  to  give  30  calendar 
days  written  notice  of  its  intention  to 
apply  to  retire  excess  stock.  Since  a 
FHLBank  has  the  discretion,  upon 
proper  application  of  the  member,  to 
determine  whether  and  when  to  retire 
excess  stock,  this  provision  is 
unnecessary.  Accordingly,  it  has  been 
deleted  in  the  final  rule. 

One  FHLBank  commented  that 
§  933.9(c)  of  the  final  rule  should 
include  a  cross-reference  to  §  935.15(b) 
of  the  Finance  Board's  recently  adopted 
advances  rule,  which  allows  a  FHLBank 
to  unilaterally  redeem  excess  stock, 
without  a  request  frt)m  a  member.  See 
12  CFR  935.15(b)  (58  FR  29456,  May  20, 
1993).  The  advances  rule  provision 
applies  to  unilateral  redemptions  of 
stock  in  excess  of  the  member's 
advances-to-stock  requirement,  not  the 
minimum  stock  requirement. 
Accordingly,  this  recommendation  has 
not  been  adopted  in  tiie  final  rule. 

4.  St(x;k  Holdings  After  Consolidation  of 
Members 

a.  Members  in  same  district.  The  final 
rule  revises  §932.5  of  the  Finance 
Board's  existing  regulations  (12  CFR 
932.5)  and  redesignates  it  as  paragraph 
(a)  of  §933.11  of  the  final  rule.  Section 
933.11(a)  of  the  final  rule  governs  the 
treatment  of  FHLBank  stock  in  a 
consolidation  of  two  or  more  members 
located  in  the  same  FHLBank  district 
into  one  institution  operating  under  the 
charter  of  one  of  the  consolidating 
institutions.  Under  §933. 11(a)(1)  of  the 
final  rule,  upon  such  a  consolidation, 
the  transfer  of  the  FHLBank  stock  held 
by  the  disappearing  institution  to  the 
consolidated  institution  shall  be 
deemed  approved  by  the  Finance  Board 
pursuant  to  section  6(0  of  the  Bank  Act, 
12  U.S.C.  1426(f).  Section  933.11(a)(2) 
provides  that  the  stock  of  the 
disappearing  institution(s)  held  by  the 
consolidated  institution  may  be 
redeemed  as  long  as  the  consolidated 
institution  holds  the  minimum  amount 
of  stock  calculated  in  the  manner  set 
forth  in  §  933.7(a)  of  the  final  rule  based 
on  the  consolidated  institution's  total 
assets  and  the  consolidated  institution's 
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stock  holdings  are  not  reduced  to  an 
amount  less  than  required  by  sections 
6(b),  10(c)  and  10(e)  of  the  Bank  Act,  12 
U.S.C  1426(b),  1430(c),  1430(e). 

b.  Members  in  different  districts.  The 
final  rule  adds  a  new  §  933.11(b),  which 
governs  the  treatment  of  FHLBank  stock 
in  a  consolidation  of  two  member 
institutions  which  are  members  of 
different  FHLBanks  into  one  institution 
operating  under  the  charter  of  one  of  the 
consolidating  institutions  (interdistrict 
consolidation).  As  discussed  above  with 
respect  to  determinations  regarding 
"principal  place  of  business"  for 
purposes  of  membership,  §933. 11(b)(1) 
provides  that  in  an  interdistrict 
consolidation,  the  disappearing 
institution's  membership  terminates 
upon  the  elTective  date  of  the 
consolidation  and,  thus,  the 
cancellation  of  its  charter,  except  when 
more  than  80  percent  of  the  assets  of  the 
consolidated  institution  are  derived 
frvm  the  assets  of  the  disappearing 
institution.  In  such  cases,  the 
consolidated  institution  shall  continue 
to  be  a  member  of  the  disappearing 
institution's  FHLBank  and  the 
membership  of  the  other  institution 
shall  terminate  upon  consummation  of 
the  consolidation. 

Section  933.11(b)(2)  of  the  final  rule 
provides  that  the  liquidation  of  any 
outstanding  indebtedness  owed  to  the 
disappearing  institution's  FHLBank  and 
redemption  of  stock  of  such  FHLBank 
shall  be  carried  out  in  accordance  with 
§  933.16  of  this  final  rule  (discussed 
below).  Thus,  although  the  consolidated 
institution  will  be  a  member  of  only  one 
of  the  FHLBank  districts  of  which  it 
formerly  was  a  member,  it  may  be 
required  to  hold  the  FHLBank  stock  o( 
the  FI  ILBaiik  of  which  it  is  no  longer  a 
member  so  long  as  that  FHLBank 
requires  that  the  stock  be  held  as 
collateral  for  any  outstanding 
indebtedness  owed  to  the  FHLBank. 

Under  §  933.11(b)(3)  of  the  final  rule, 
the  consohdated  institution  is  entitled 
to  receive  dividends  on  outstanding 
FHLBank  stock  acquired  in  the 
consolidation  from  the  disappearing 
institution  in  accordance  with  section 
6(g)  of  the  Bank  Act.  12  U.S.C  1426(g). 
and  §932.3  of  this  chapter,  12  CFR 
932.3,  since  holders  of  FHLBank  stock 
share  in  dividend  distributions  without 
preference.  However,  under 
§  933.11(b)(4)  of  the  final  rule,  the 
consolidated  institution  may  not  vote 
the  FHLBank  stock  acquired  in  the 
consolidation  from  the  disappearing 
institution,  since  the  consolidated 
institution  is  no  longer  a  member  of  the 
disappearing  institution's  FHLBank.  See 
12  U.S.C.  1424(b).  Further,  of  course, 
the  consolidated  institution  may  not 
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include  the  FHLBank  stock  acquired  in 
the  consolidation  from  the  disappearing 
institution  in  its  calculation  of  the 
number  of  votes  it  is  allowed  to  cast  in 
an  election  of  directors  of  the  FHLBank 
of  which  it  is  a  member,  since  such 
stock  represents  an  ownership  interest 
in  a  different  legal  entity.  See  id.  at 
1427(b).  Of  course,  the  consolidated 
institution  also  may  not  include  the 
stock  of  the  disappearing  institution's 
FHLBank  in  the  annual  calculation  of  its 
required  minimum  stock  holdings 
pursuant  to  §  933.9(b)(1)  of  the  Bnai 
rule. 

One  thrift  member  suggested  that  the 
membership  rule  should  permit  the 
consolidate  institution  to  elect  to 
continue  to  hold  the  FHLBank  stock  of 
the  disappearing  institution,  subject  to 
"appropriate  restrictions."  The 
commenter  did  not  suggest  what  such 
appropriate  restrictions  might  be. 

However,  in  an  interdistrict 
consolidation,  the  membership  of  the 
disappearing  institution  terminates 
(unless  the  80  percent  standard 
described  above  applies)  upon  the 
cancellation  of  its  charter.  Under  section 
6(f)  of  the  Bank  Act.  FHLBank  stock 
may  be  transferred  to  a  nonmember  only 
to  enable  it  to  become  a  member.  See  12 
U.S.C.  1426(f).  Since  the  consolidated 
institution  is  already  a  member  of 
another  FHLBank,  it  may  not  become  a 
member  of  the  disappearing  institution's 
FHLBank  (unless  that  FHLBank  is  the 
appropriate  FHLBank  for  the 
consolidated  institution  pursuant  to  the 
80  percent  standard  described  above). 
Accordingly,  the  consolidated 
institution  has  no  right  to  continue  to 
hold  stock  in  the  FHLBank  of  the 
disappearing  institution  (unless  that 
FHLBank  is  the  appropriate  FHLBank 
for  the  consolidated  institution  pursuant 
to  the  80  percent  standard  described 
above),  except  as  required  to  support 
advances  outstanding  fTX)m  such 
FHLBank. 

G.  Membership  and  Stock  Holdings 
After  Charter  Conversions  and 
Nonmember  Acquisitions  of  Members 

Section  933.2(e)  of  the  final  rule 
addresses  the  membership  and  stock 
holding  requirements  of  a  depository 
institution  member  that  converts  to 
another  charter  form.  Section  933.12  of 
the  final  rule  addresses  the  membership 
and  stock  holding  requirements  w  here  a 
nonmember  acquires  a  member. 

1.  Charter  Conversions 

Under  §  933.2(e)  of  the  final  rule, 
when  an  insured  depository  institution 
member  converts  to  a  different  charter 
form  and  continues  to  be  an  insured 
depository  institution,  and  the  assets  of 


the  institution  immediately  before  and 
immediately  after  the  conversion  are 
identical,  the  resulting  institution 
automatically  becomes  a  member  of  the 
FHLBank  of  which  the  converting 
institution  was  a  member  on  the 
effective  date  of  such  conversion.  This 
automatic  membership  was  determined 
to  be  appropriate  because  the  newly 
chartered  institution  is  identical  to  the 
former  institution  except  for  its  form  of 
charter.  No  application  for  membership 
thus  would  be  required.  This  approach 
was  supported  by  two  FHLBanks  in 
their  comment  letters. 

However,  if  the  conversion  involves  a 
savings  association  that  converts  its 
charter  to  that  of  a  commercial  bank  or 
state  savings  bank,  the  new  institution 
would  be  permitted  to  withdraw  from 
membership  in  its  FHLBank  because  it 
is  no  longer  required  by  law  to  be  a 
FHLBank  member.  While  section  6(e)  of 
the  Bank  Act  prohibits  federally 
chartered  savings  associations  from 
withdrawing  from  FHLBank 
membership  and  the  OTS  prohibits  state 
chartered  institutions  regulated  by  the 
OTS  from  withdrawing  until  April  19. 
1995,  see  58  FR  14510,  March  18.  1993. 
there  is  no  authority  to  prohibit 
commercial  banks  or  state  chartered 
savings  banks  that  are  not  regulated  by 
the  OTS  from  withdrawing  from 
membership.  See  12  U.S.C.  1426(e). 

A  FHLBank  and  a  thrift  trade 
association  supported  this  approach. 
One  thrift  member  commented  that 
until  voluntary  membership  is 
applicable  to  all  members  of  the 
FHLBank  System,  it  would  be 
inequitable  to  provide  piece-meal 
voluntary  membership  status  to  only 
certain  classes  of  members,  such  as 
those  converting  to  state  chartered 
savings  bank  charters  not  regulated  by 
the  OTS.  By  contrast,  one  FHLBank 
commented  that  a  transition  to 
voluntary  membership  is  in  the  best 
interest  of  the  FHLBank  System,  and  the 
treatment  of  charter  conversions  and 
nonmember  acquisitions  of  members  in 
the  membership  rule  furthers  this  goal. 

While  the  Finance  Board  agrees  with 
these  comments  and  has  supported  the 
concept  of  an  orderly  transition  to 
voluntary  membership  for  all.  as 
discussed  above,  there  is  no 
requirement  that  commercial  banks  and 
state  chartered  savings  banks  that  are 
not  regulated  by  the  OTS  be  members  of 
the  FHLBank  System.  Thus,  the  Finance 
Board  has  no  authority  to  prohibit  such 
institutions  from  withdrawing  from 
membership. 

2.  Nonmember  Acquisitions  of  Members 

The  final  rule  revises  §932.6  of  the 
Finance  Board's  existing  regulations  (12 


CFR  932.6)  and  redesignates  it  as 
§933.12. 

Under  §933. 12(a)  of  the  final  rule,  if 
a  member  is  consolidated  into  an 
institution  that  is  not  a  member,  its 
membership  in  the  FHLBank  terminates 
as  of  the  effective  date  of  the 
consolidation  and.  thus,  the 
cancellation  of  its  charter.  This 
provision  reflects  the  comment  of  one 
FHLBank  that  the  provision  should 
provide  for  automatic  termination  rather 
than  suggesting  that  the  FHLBank  need 
take  action  to  terminate  the 
membership. 

While  the  membership  of  the 
disappearing  institution  automatically 
terminates,  under  §933. 12(b)  of  the  final 
rule,  if  the  newly  consolidated 
institution's  principal  place  of  business 
is  located  in  the  same  FHLBank  district 
as  the  disappearing  institution,  it  has  60 
calendar  days  after  the  cancellation  of 
the  charter  of  the  disappearing 
institution  to  notifythe  disappearing 
institution's  FHLBank  that  it  intends  tO 
apply  for  membership  in  such 
FHLBank.  One  FHLBank  recommended 
that  the  60-day  notification  period  be 
extended  to  90  business  days, 
contending  that  immediately  after  a 
consolidation,  a  consolidated  institution 
may  not  have  the  time  or  resources  to 
devote  to  a  full  consideration  of  the 
advantages  and  disadvantages  of 
FHLBank  memt)ership.  The  Finance 
Board  believes  that  60  calendar  days  is 
sufficient  time  for  such  notification 
period,  particularly  in  view  of  the 
additional  60  days  given  under 
§  933.12(c)  to  apply  for  membership 
after  notification  is  given,  therefore 
giving  a  maximum  total  of  120  days 
before  an  application  for  membership 
must  be  filed. 

Under  §933. 12(c)  of  the  final  rule,  in 
order  to  be  a  member  of  a  FHLBank 
(and,  thus,  to  be  able  to  hold  stock  in 
a  FHLBank).  a  consolidated  institution 
must  apply  for  membership  pursuant  to 
§933.2  of  "the  final  rule  within  60 
calendar  days  of  giving  the  §  933.12(b) 
notification.  The  consolidated 
institution  then  is  subject  to  the  same 
membership  application  procedures  and 
eligibility  criteria  in  this  final  rule  as  all 
other  applicants  for  membership,  and 
shall  become  a  member  upon  approval 
of  its  application  for  membership  and 
its  purchase  of  FHLBank  stock  pursuant 
to  §  933.12(d)(2)(ii)  of  this  part. 

When  an  institution  that  is  not  a 
FHLBank  member  acquires  FHLBank 
stock  as  a  result  of  a  consolidation  the 
nonmember  consolidated  institution 
generally  may  not  continue  to  hold  the 
stock  of  the  disappearing  institution's 
FHLBank,  except  as  required  to  support 
outstanding  advances.  However. 
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§933.12(dMl)  of  the  final  rule  provides 
that  the  disappearing  institution's 
FHLBank  may  permit  the  consolidated 
institution  to  continue  to  hold  any 
outstanding  FHLBank  advances  and 
stock  of  the  disappearing  institution 
during  the  period  prior  to  giving  the 
§  933.12(b)  notification.  In  addition, 
§  933.12(d)(1)  provides  that  if 
notification  is  given  by  the  consolidated 
institution  pursuant  to  §  933.12(b)  of  its 
intention  to  apply  for  membership,  the 
disappearing  institution's  FHLBank  may 
permit  the  consolidated  institution  to 
continue  to  hold  the  FHLBank  stock  of 
the  disappearing  institution  during  the 
eCKlay  period  after  receipt  of  such 
notification  and  during  the  processing 
of  an  application  for  membership.  One 
FHLBank  requested  clarification  of  the 
applicable  "methodology  for 
maintaining  and  managing  an 
institution's  stock  balance  diuing  the 
initial  60-day  notification  period." 
Section  933.12(d)(1)  of  the  final  rule 
clarifies  that  the  consolidated 
institution  shall  have  the  limited  rights 
associated  with  such  stock  in 
accordance  with  paragraphs  (e)  and  (f) 
of  this  section  during  such  period,  as 
well  as  during  the  pendency  of  any 
membership  application. 

Section  933.12(d)(2)(i)  of  the  final  rule 
provides  that  if  the  consolidated 
institution's  application  for  membership 
is  approved,  the  transfer  of  the  FHLBank 
stock  held  by  the  disappearing 
institution  to  the  consolidated 
institution  shall  be  deemed  approved  by 
the  Finance  Board  pursuant  to  section 
6(f)  of  the  Bank  Act.  12  U.S.C  1426(f). 

In  response  to  a  FHLBank  comment. 
§933.12(d){2)(ii)  of  the  final  rule, 
clarifies  that  the  consolidated      ' 
institution  is  required  to  maintain  the 
minimum  stock  purchase  requirement 
only  after  its  application  for 
membership  has  been  approved.  If  the 
amount  of  stock  acquired  by  the 
consolidated  institution  is  less  than  the 
amount  required  to  meet  the  minimum 
stock  requirement  of  §  933.7(a)  of  the 
final  rule,  the  additional  amount  of 
stock  required  to  meet  such  requirement 
must  be  purchased  within  60  calendar 
days  of  the  date  of  membership 
approval.  At  the  election  of  the 
consolidated  institution,  such 
additional  amount  of  stock  requiied  to 
be  purchased  may  be  purchased  in 
installments,  provided  that  not  less  than 
one-fourth  of  such  total  additional 
amount  must  be  purchased  within  60 
calendar  days  of  the  date  of  membership 
approval,  and  that  a  further  sum  of  not 
less  than  one-fourth  of  such  total 
additional  amount  must  be  purchased  at 
the  end  of  each  succeeding  period  of 


four  months  from  the  date  of 
membership  approval. 

Section  933.12(d)(2)(iii)  of  the  final 
rule  provides  that  a  consolidated 
institution  that  has  been  approved  for 
membership  shall  b«2Come  a  member  at 
the  time  it  purchases  the  additional 
amount  of  stock  r^^quired  to  meet  its 
minimum  stock  requirement  of 
§  933  7(a)  or  the  first  installment 
thereot. 

The  proposed  rule  provided  that  a 
nonmemt)er  that  acquires  stock  in  a 
consolidation  and  that  decides  to  join 
the  FHLBank  System  must  purchase  any 
additional  stock  necessary  to  meet  the 
minimum  stock  purchase  requirement 
within  30  calendar  days  of  its  approval 
for  membership,  with  an  opportunity  to 
request  a  30-day  extension  to  purchase 
the  additional  stock.  For  the  reasons 
discussed  above  for  newly  approved 
applicants  for  membership,  the  Finance 
Board  has  determined  that  nonmembers 
that  acquire  stock  in  a  consolidation  and 
that  decide  to  join  the  FHLBank  System 
should  be  given  60  calendar  days  from 
the  date  of  membership  approval  to 
purchase  any  additional  stock  necessary 
to  meet  their  minimum  stock  purchase 
requirement  or  the  first  installment 
thereof,  without  the  opp>ort\mity  for  an 
extension.  The  final  rule  has  been 
revised  accordingly. 

Under  §  933.12(d)(3)  of  the  final  rule, 
if  the  consolidated  institution  does  not  ■ 
apply  for  membership,  or  if  its 
application  for  membership  is  denied, 
the  liquidation  of  any  outstanding 
indebtedness  owed  to  the  disappearing 
institution's  FHLBank  and  redemption 
of  stock  of  such  FHLBank  shall  be 
carried  out  in  accordance  with  §  933.16 
of  the  final  rule  (discussed  below).  The 
consolidated  institution  shall  have  the 
limited  rights  associated  with  such 
stock  in  accordance  with  piuagraphs  (e) 
and  (0  of  this  section. 

Under  §93  3. 12(e)  and  (0  of  the  final 
rule,  a  consolidated  institution  is 
entitled  to  receive  dividends  on 
outstanding  FHLBank  stock  acquired  in 
the  consolidation  from  the  disappearing 
institution,  but  may  not  vote  the 
FHLBank  stock  acquired  in  the 
consolidation  unless  and  until  the 
consolidated  institution  is  a  FHLBank 
member. 

If  a  consolidated  institution  applies 
for  membership  and  is  not  approved  or 
if  it  chooses  not  to  become  a  FHLBank 
member,  the  consolidated  institution 
would  not  be  subject  to  the  ten-year 
moratorium  on  reacquiring  FHLBank 
membership  in  section  6(h)  of  the  Bank 
Act,  12  U.S.C.  1426(h),  and  §933.17  of 
the  final  rule.  This  is  due  to  the  fact  that 
the  consolidated  institution  was  never  a 
member  of  the  FHLBank  System,  but 


simply  acquired  FHLBank  stock  in  a 
consolidation  of  institutions. 

H.  Withdrawal  And  Removal  From 
Membership 

1.  Procedure  for  Withdrawal 

The  final  rule  revises  §  933.32  of  the 
Finance  Board's  existing  regulations  on 
voluntary  withdrawal  (12  CFR  933.32) 
and  redesignates  it  as  §  933.13.  Section 
933.32  provided  that  a  FHLBank  shall 
submit  to  the  Finance  Board  any  notice 
of  withdrawal  filed  with  it  by  a  member, 
and  that  a  member  may  cancel  its  notice 
of  withdrawal  by  notifying  the  Finance 
Board  any  lime  before  the  effective  date 
of  withdrawal.  Section  933.13(a)  of  the 
final  rule  revises  §933.32  to  provide 
that  a  member  that  is  eligible  under 
applicable  law  to  withdraw  from 
FHLBank  membership  may  do  so  after 
providing  the  Finance  Board  and  its 
FHLBank  at  least  six  months  written 
notice  of  its  intention  to  withdraw  from 
membership  in  conformance  with 
section  6(e)  of  the  Bank  Act.  12  U.S.C. 
1426(e).  Section  933.13(b)  of  the  final 
rule  also  revises  §  933.32  to  allow  a 
member  to  cancel  its  notice  of 
withdrawal  by  providing  to  both  the 
Finance  Board  and  its  FHLBank  a 
written  cancellation  notice  before  the 
effective  date  of  the  withdrawal.  After 
such  cancellation  of  its  notice  of 
withdrawal,  a  member  would  need  to 
provide  an  additional  full  six  months 
written  notice  if  it  subsequently  decides 
to  withdraw. 

A  FHLBank  requested  clarification  of 
whether  a  withdrawal  or  cancellation 
notice  would  be  effective  if  the  member 
provided  such  notice  only  to  the 
Finance  Board  or  only  to  the  FHLBank, 
and  not  to  both  parties.  The  rule  as 
proposed  has  not  been  changed  because 
the  plain  language  of  the  rule  makes 
clear  that  such  notice  must  be  provided 
to  both  parties  in  order  to  be  effective. 

Section  933.13(c)  of  the  final  rule 
provides  that  the  liquidation  of  any 
outstanding  indebtedness  owed  to  the 
FHLBank  in  which  membership  has 
been  terminated  and  redemption  of 
stock  of  such  FHLBank  shall  be  carried 
out  in  accordance  with  §933.16  of  the 
final  rule. 

Under  §  933.13(d)  and  (e)  of  the  final 
rule,  an  insti'iution  that  has  withdrawn 
from  FHLBank  membership  is  entitled 
to  receive  dividends  on  outstanding 
stock  of  the  FHLBank  in  which 
membership  has  been  terminated,  but 
may  not  vote  the  FHLBank  stock. 

2.  Procedure  for  Removal 

The  final  rule  revises  §  933.33  of  the 
Finance  Board's  existing  regulations  on 
removal  (12  CFR  933.33)  and 
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redesignates  it  as  §  933.14.  Section 
933.14  of  the  final  rule  partially 
reorganizes  and  consolidates  the 
language  in  §933.14  of  the  proposed 
rule  for  greater  clarity. 

Under  §  933.14(a)  of  the  final  rule, 
consistent  with  the  proposed  rule,  if  a 
FHLBank  believes  that  any  of  the 
grounds  for  removing  a  member  from 
membership  in  paragraph  (b)  of  this 
section  exists,  the  FHLBank  may  submit 
a  written  request  to  the  Finance  Board 
stating  the  grounds  for  removal  and 
recommending  removal  of  such  member 
fit)m  membership. 

Section  933.14(b)  of  the  final  rule  sets 
forth  the  statutory  grounds  contained  in 
section  6(e)  of  the  Bank  Act,  12  U.S.C. 
1426(e),  for  removing  a  member  from 
membership,  and  adds  an  additional 
ground  in  §  933.14(b)(4)  pursuant  to  the 
Finance  Board's  general  supervisory 
powers  over  the  FHLBanks.  The 
following  grounds  are  those  enumerated 
in  §  933.14(b)  for  removing  a  member 
from  membership  in  a  FHLBank: 

(1)  Failure  by  the  member  to  comply  with 
any  provision  of  the  Act  or  any  regulation  of 
the  Board  adopted  under  the  Act; 

(2)  Insolvency  of  the  member.  A  member 
is  deemed  insolvent  if  its  assets  are  less  than 
its  liabilities: 

13)  The  member's  management  or  home- 
financing  policies  are  inconsistent  with 
sound  and  economical  home  financing  or 
with  the  purposes  of  the  Act;  or 

(4)  Any  other  condition  exists  with  respect 
to  the  member  that  the  Board  believes  would 
jeopardize  the  safety  and  soundness  of  the 
memt)er's  Bank. 

A  bank  trade  association  supported 
the  inclusion  of  the  fourth  ground  for 
removal  as  essential  to  protect  the 
health  and  integrity  of  the  FHLBank.  By 
contrast,  a  thrift  member  recommended 
its  deletion,  arguing  that  it  does  not,  on 
its  face,  appear  to  cover  circumstances 
not  already  covered  by  the  three 
statutory  grounds.  The  Finance  Board 
believes  that  it  must  have  suflicient 
flexibility  to  ensure  the  FHLBanks' 
safety  and  soimdness  in  situations  that 
may  arise  that  cannot  be  predicted  at  the 
present  time.  Accordingly, 
§  933.14(b)(4)  of  the  final  rule  retains 
the  fourth  ground  for  removal  in  order 
to  ensure  this  flexibility. 

Section  933.14(c)(1)  of  the  final  rule 
provides  that  if  the  Finance  Board 
believes  that  any  of  the  grounds  for 
removal  exists,  and  it  believes  that  the 
member  should  be  removed  from 
membership,  it  must  give  the  member  at 
least  30  calendar  days  written  notice  of 
its  intention  to  remove  the  member  from 
membership.  Section  933.14(c)(2) 
provides  that  such  notice  shall  state  the 
grounds  for  removal  and  the  time  and 


place  for  a  hearing  on  such  removal 
action. 

Section  933.14(c)(3)  of  the  final  rule 
provides  that  the  Finance  Board  shall 
then  conduct  a  hearing  on  the  removal 
action.  Section  933.33  of  the  Finance 
Board's  existing  regulations  on  removal 
(12  cm  933.33)  references  the  OTS's 
adjudicatory  procedures  for  hearings  (12 
CFR  part  509).  Section  933.14(c)(3)  of 
the  final  rule  does  not  reference  the 
OTS's  adjudicatory  procedures.  Instead, 
§  933.14(c)(3)  states  that  hearings  on 
removal  of  members  fiom  the  FHLBank 
System  shall  be  conducted  in 
accordance  with  procedures  established 
by  the  Finance  Board. 

Section  933.14(d)  of  the  final  rule 
provides  that  if  the  Finance  Board 
determines,  in  its  sole  discretion  and 
after  complying  with  the 
aforementioned  procedures,  that  any  of 
the  grounds  for  removal  exists,  it  may 
remove  the  member  from  membership. 

Section  933.14(e)  of  the  final  rule 
provides  that  the  liquidation  of  any 
outstanding  indebtedness  owed  to  the 
FHLBank  in  which  membership  has 
been  terminated  and  redemption  of 
stock  of  such  FHLBank  shall  be  carried 
out  in  accordance  with  §933.16  of  the 
final  rule. 

Under  §  993.14(f)  and  (g)  of  the  final 
rule,  an  institution  that  has  been 
removed  from  FHLBank  membership  is 
entitled  to  receive  dividends  on 
outstanding  stock  of  the  FHLBank  in 
which  membership  has  been 
terminated,  but  may  not  vote  the 
FHLBank  stock. 

3.  Automatic  Termination  of 
Membership  for  Institutions  Placed  in 
Receivership 

Section  933.15(a)  of  the  final  rule 
provides  for  the  automatic  termination 
of  membership  for  FHLBank  members 
placed  in  receivership.  A  bank  trade 
association  commented  that  it  is 
prudent  for  institutions  placed  in 
receivership  to  be  automatically 
terminated  from  FHLBank  membership. 

Section  933.15(b)  provides  that  the 
liquidation  of  any  outstanding 
indebtedness  owed  to  thef  HLBank  in 
which  membership  has  been  terminated 
and  redemption  of  stock  of  such 
FHLBank  shall  be  carried  out  in 
accordance  with  §  933.16  of  the  final 
rule.  The  receiver  may  be  required  to 
maintain  FHLBank  stock  for  as  long  as 
the  FHLBank  requires  it  as  collateral 
securing  any  outstanding  indebtedness 
to  the  FHLBank. 

Under  §  993.15(c)  and  (d),  the  receiver 
is  entitled  to  receive  dividends  on 
outstanding  FHLBank  stock  of  the 
institution  placed  in  receivership,  but 
may  not  vote  the  FHLBank  stock. 


/.  Orderly  Liquidation  of  Advances  and 
Redemption  of  Stock 

The  final  rule  adds  §933.16  to 
implement  the  requirements  in  section 
6(e)  of  the  Bank  Act  governing  the 
orderly  liquidation  of  advances  and 
redemption  of  FHLBank  stock  when  an 
institution  ceases  to  be  a  member  of  a 
FHLBank.  See  12  U.S.C  1426(e). 

1.  Redemption  When  Advances  Remain 
Outstanding 

Under  §  993.16(a)(1)  of  the  final  rule, 
if  an  institution  ceases  to  be  a  member 
of  a  FHLBank  pursuant  to  §§  933.13. 
933.14  or  933.15,  such  institution,  or  its 
receiver  under  §  933.15  of  this  part,  may 
continue  to  hold  the  stock  of  the 
FHLBank  of  which  such  institution  is 
no  longer  a  member  so  long  as  the 
FHLBank  requires  that  the  stock  be  held 
as  collateral  for  any  outstanding 
indebtedness  owed  to  the  FHLBank.  If 
an  institution  ceases  to  be  a  member  of 
a  FHLBank  pursuant  to  §§  933.11(b)  or 
933.12(d)(3),  the  consolidated 
institution  may  continue  to  hold  the 
stock  of  the  disappearing  institution's 
FHLBank  so  long  as  such  FHLBank 
requires  that  the  stock  be  held  as 
collateral  for  any  outstanding 
indebtedness  owed  to  the  FHLBank. 

Under  §933. 16(a)(2).  the  indebtedness 
of  the  institution  that  has  ceased  to  be 
a  member  of  the  FHLBank  owed  to  such 
FHLBank  shall  be  liquidated  in  an 
orderly  maiuier  as  detennined  by  the 
FHLBank  in  accordance  with  §  935.19  of 
the  Finance  Board's  recently  adopted 
advances  rule.  Upon  completion  of  such 
liquidation,  the  institution's  remaining 
FHLBank  stock  shall  be  surrendered  and 
canceled.  This  means  the  FHLBank  is 
entitled  to  immediately  redeem  the 
institution's  remaining  FHLBank  stock. 

Section  933.16(a)  ofthe  final  rule 
tracks  the  language  in  section  6(e)  of  the 
Bank  Act.  12  U.S.C.  1426(e),  and  does 
not  retain  the  language  of  pro  rata 
redemptions  contained  in  the  proposed 
rule.  The  proposed  rule  provided  that  as 
any  indebtedness  owed  to  the  FTILBank 
is  liquidated,  the  FHLBank  may  redeem 
outstanding  FHLBank  stock  on  a  pro 
rata  basis.  This  language  has  been 
deleted  from  the  final  rule  as 
unnecessary. 

2.  Redemption  When  No  Advances 
Remain  Outstanding 

Under  §  933.16(b)  ofthe  final  rule,  if 
an  institution  that  has  creased  to  be  a 
member  of  a  FHLBank  owes  no 
outstanding  indebtedness  to  such 
FHLBank,  the  institution's  stock  in  such 
FHLBank  shall  be  surrendered  and 
canceled.  This  means  the  FHLBank  is 
entitled  to  immediately  redeem  the 
institution's  FHLBank  stock. 
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Section  933.16(c)  of  the  final  rule 
provides  that  for  stock  redeemed  under 
either  §933.16  (a)  or  (b)  of  the  final  rule, 
the  institution  would  receive  a  sum 
equal  to  the  original  amount  it  paid  for 
such  FHLBank  stock.  However,  if  at  any 
time  the  Finance  Board  finds  that  the 
paid-in  capital  of  the  FHLBank  is  or  is 
likely  to  be  impaired  as  a  result  of  losses 
in  or  depreciation  of  the  assets  held  by 
the  FHLBank.  the  FHLBank  shall  on  the 
order  of  the  Finance  Board  withhold 
from  the  amount  to  be  paid  in 
retirement  of  the  stock  a  pro  rata  share 
of  the  amount  of  such  impairment  as 
determined  by  the  Finance  Board. 
Under  the  proposed  rule,  the     { 
impairment  provision  was  included 
under  paragraph  (b)  but  not  under 
paragraph  (a).  In  response  to  two 
FHLBank  comments,  paragraph  (c)  was 
added  to  §933.16  of  the  final  rule  to 
make  it  clear  that,  in  the  case  of  a  pro 
rata  payment  due  to  an  impairment,  the 
amount  received  by  an  institution  for 
the  redeemed  stock  under  paragraphs  (a) 
or  (b)  would  be  the  same  for  all 
institutions,  whether  or  not  they  have 
outstanding  borrowings. 

/.  Beacquisition  of  Membership 

Section  933.17  of  the  final  rule 
implements  section  6(h)  of  the  Bank 
Act.  which  provides  that  an  institution 
which  withdraws  from  membership 
may  require  membership  in  any 
FHLBank  only  after  the  expiration  of  a 
period  of  ten  years  after  the  withdrawal. 
12  U.S.C  1426(h).  There  are  two 
statutory  exceptions  to  this  ten-year 
moratorium  on  reacquiring  membership. 
These  two  exceptions,  as  well  as  a  third, 
are  contained  in  §933.17  of  the  final 
rule,  and  are  as  follows:  (1)  Such 
institution  may  acquire  membership  in 
a  FHLBank  if  a  withdrawal  is  the 
consequence  of  a  transfer  of 
membership  on  a  non-interrupted  basis 
between  FHLBanks  pursuant  to  §  933.5 
of  this  part;  or  (2)  such  institution  shall 
acquire  membership  in  a  FHLBank  in 
connection  with  obtaining  a  charter  as 
a  federally  chartered  savings 
association;  or  (3)  such  institution  shall 
acquire  membership  in  a  FHLBank  if 
membership  is  otherwise  required  by 
law.  Institutions  in  the  latter  two  cases 
are  automatically  approved  for  l 
FHLBank  membership  pursuant  to 
§  933.2(d)  of  the  final  rule.        ] 

Of  course,  an  institution  that  applies 
for  membership,  even  if  its  application 
is  approved,  is  not  subject  to  the  ten- 
year  moratorium  if  it  never  becomes  a 
"member."  Under  §933.7  (c)  and  (d)  of 
the  final  rule,  an  applicant  approved  for 
membership  that  fails  to  purchase  its 
minimum  stock  requirement  or  first 
quarterly  installment  thereof  within  the 


required  60-day  period,  is  not  a 
"member"  as  defined  in  §933.1(n)  of 
the  final  rule.  The  institution  therefore 
is  not  subject  to  the  ten-year  moratorium 
on  reentry  in  the  FHLBank  System  for 
withdrawals  of  "members"  from  the 
FHLBank  System. 

A  member  that  has  converted  to  a 
commercial  bank  or  state  savings  bank 
charter  form  that  has  been  automatically 
approved  for  membership  pursuant  to 
§  933.2(e)  and  that  withdraws  from 
membership,  would  be  subject  to  the 
ten-year  moratorium  on  reacquiring 
membership  in  any  FHLBank. 

A  FHLBank  requested  clarification  as 
to  whether  the  ten-year  moratorium 
applies  to  removals  of  members  as  well 
as  withdrawals.  In  the  history  of  the 
FHLBank  System,  no  member  has  ever 
been  removed  from  FHLBank 
membership.  The  Finance  Board 
believes  that  this  question  is  thus  best 
addressed  by  the  Finance  Board  when, 
if  ever,  such  a  situation  arises. 
Accordingly,  this  question  is  not 
addressed  in  the  final  rule. 

K.  FHLBank  Access  to  Information 

Section  933.18  of  the  final  rule  revises 
§§933.18  and  933.22  of  the  Finance 
Board's  existing  regulations  on  repiorls 
and  examinations  (12  CFR  933.18. 
933.22)  to  implement  the  changes  made 
to  section  22(b)  of  the  Bank  Act,  12 
U.S.C.  1442(b),  by  FIRREA.  Both 
sections,  as  revised,  are  combined  as 
§933.18  of  the  final  rule.  Specifically, 
§933.18  implements  section  22(b)  of  the 
Bank  Act.  and  requires  that  as  a 
condition  precedent  to  FHLBank 
membership  each  member: 

(a)  Consents  to  such  examinations  as  the 
Bank  or  the  Board  may  require  for  purposes 
of  the  Act; 

(b)  Agrees  that  reports  of  examinations  by 
local,  state,  or  federal  agencies  or  institutions 
may  be  furnished  by  such  authorities  to  the 
Bank  or  the  Board  upon  request;  and 

(c)  Agrees  to  give  the  Bank  or  the 
appropriate  Federal  banking  agency,  up)on 
request,  such  information  as  the  Bank  or  the 
appropriate  Federal  banking  agency,  may 
need  to  compile  and  publish  cost  of  funds 
indices  and  to  publish  other  reports  or 
statistical  sununaiies  pertaining  to  the 
activities  of  Bank  members. 

See  12  U.S.C  1442(b). 

In  addition,  §  933.18(d)  of  the  final 
rule  requires  members  to  provide  their 
FHLBank  with  their  calendar  year-end 
financial  data  each  year,  to  allow  the 
FHLBank  to  undertake  the  annual 
adjustment  calculation  of  the  member's 
minimum  stock  purchase  requirement 
required  by  §  933.9(b)(1)  of  the  final 
rule.  Section  933.18(e)  of  the  final  rule 
requires  members  to  provide  their 
FHLBank  with  copies  of  the  Call  Report, 


Thrift  Financial  Report,  or  other 
appropriate  reports  of  condition  and 
operations  within  20  calendar  days  of 
their  filing  with  the  member's 
appropriate  Federal  banking  agency. 
This  will  allow  the  FHLBank  to  monitor 
the  member's  credit  quality  and 
financial  condition. 

One  FHLBank  recommended  that  the 
final  rule  include  a  mechanism  for 
enforcing  the  reporting  provisions, 
expressing  concern  over  the  lack  of  an 
effective  method  to  enforce  reporting 
short  of  threatening  to  remove  an 
uncooperative  member  from  FHLBank 
membership.  The  commenter  stated  that 
such  a  mechanism  would  ensure  that 
the  FHLBanks  have  access  at  all  times 
to  the  information  they  need  to  operate 
effectively.  However,  neither  the 
Finance  Board  nor  the  FHLBanks  have 
the  authority  under  the  Bank  Act  to 
regulate  members  and,  thus, 
membership  removal  is  the  only 
enforcement  mechanism  available. 

L  Institutions  Eligible  To  Make 
Application  To  Become  Members 

In  1980,  Congress  expanded  the  scope 
of  the  FHLBanks'  non-credit  services 
through  the  enactment  of  the  Depository 
Institutions  Deregulation  and  Monetary 
Control  Act  of  1980  (DIDMCA).  See 
Public  Law  96-221,  94  Stat.  149  (March 
31, 1980).  Specifically,  section  311  of 
DIDMCA  added  section  11(e)(2)  of  the 
Bank  Act  to  permit  the  FHLBanks, 
subject  to  such  rules  and  regulations 
(including  definitions  of  terms  used  in 
this  paragraph)  as  the  Finance  Board 
may  prescribe,  to  provide  correspondent 
services  to  members  and  "institutions 
which  are  eligible  to  make  application 
to  become  members  pursuant  to  section 
4  of  the  Bank  Act."  12  U.S.C.  1431(e)(2). 
The  "eligible  to  make  application" 
language  is  not  defined  anywhere  in  the 
Bank  Act.  However,  section  11(e)(2)  of 
the  Bank  Act  contains  explicit  language 
which  grants  the  Finance  Board 
considerable  discretion  to  define  the 
terms  used  in  that  section,  including  the 
"eligible  to  make  application"  language. 

Section  933.1(j)  of^the  final  rule, 
consistent  with  the  proposed  rule, 
defines  "institutions  which  are  eligible 
to  make  application  to  become 
members"  for  purposes  of  contracting 
for  FHLBank  correspondent  services  as: 
Any  building  and  loan  association, 
savings  and  loan  association, 
cooperative  bank,  homestead 
association,  insurance  company,  savings 
bank  or  any  insured  depository 
institution,  regardless  of  whether  the 
institution  applies  for  or  would  be 
approved  for  membership.  Under  this 
definition,  a  nonmember  that  is 
interested  in  accessing  FHLBaiik 
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correspondent  services  need  not  satisfy 
the  membership  eligibility  criteria  in 
section  4(a),  such  as  the  10  percent 
requirement,  but  simply  must  come 
within  one  of  the  categories  of 
institutions  listed  in  section  4{a)  as 
eligible  to  become  a  member  of  the 
FHLBank  System. 

A  FHLBank  and  a  bank  trade 
association  supported  this  definition  in 
§933.1{j),  agreeing  with  the  Finance 
Board's  view  that  the  plain  language 
and  legislative  history  of  section  11(e)(2) 
of  the  Bank  Act  fully  support  such 
interpretation.  The  trade  association     . 
commented  that  this  interpretation 
would  allow  conunercial  banks  which 
are  not  members,  or  which  do  not  meet 
the  eligibility  requirements  for 
membership,  to  contract  for  services 
from  the  FHLBanks  nevertheless.  The 
definition  was  also  supported  by  a 
corporate  credit  union.  By  contrast,  a 
thrift  member  disagreed  with  the 
interpretation,  arguing  that  the 
fundamental  mission  of  the  FHLBank 
System  is  to  promote  home  financing, 
and  institutions  that  could  become 
members  if  they  applied  for 
membership  have  been  deemed  to 
further  that  basic  purpose.  A  credit 
union  trade  association  also  disagreed 
with  this  interpretation  of  the  statutory 
language  and  legislative  history. 


The  Finance  board  continues  to 
believe  that  its  interpretation  of  the 
plain  language  and  legislative  history  of 
section  11(e)(2)  of  the  Bank  Act  is  the 
correct  one.  Accordingly,  §933.1(j)  is 
retained  as  proposed. 

Regulatory  FlexUiility  Act 

The  final  rule  largely  implements 
statutory  requirements  applicable  to 
institutions  applying  for  membership  in 
the  FHLBank  System,  regardless  of  their 
size.  The  Finance  Board  is  not  at  liberty 
to  make  adjustments  to  those  statutory 
requirements  to  accommodate  small 
entities.  The  final  rule  would  not 
impose  any  new  recordkeeping 
requirements  and  requires  only  minimal 
additional  reporting  at  minimal  cost  for 
institutions  applying  for  FHLBank 
membership.  The  final  rule  allows 
applicants  for  membership  for  the  most 
part  to  demonstrate  that  they  satisfy  the 
requirements  of  the  final  rule  by 
providing  copies  of  reports  already 
generated  for  other  purposes.  The 
Finance  Board  has  not  imposed  any 
additional  regulatory  requirements  that 
will  have  a  disproportionate  impact  on 
small  entities. 

For  these  reasons,  it  is  certified, 
pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354.  5  U.S.C.  605(b)),  that  this  final  rule. 


if  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  this  final  rule 
have  been  submitted  to  and  approved  by 
the  Office  of  Management  and  Budget 
(C^4B)  in  accordance  with  the 
requirements  of  section  3504(h)  of  the 
Paperwork  Reduction  Act  of  1980, 44 
U.S.C.  chapter  35,  5  CFR  1320.13.  and 
assigned  0MB  control  Number  3069- 
0004.  The  title,  description  of  need  and 
use.  and  the  respondent  description  for 
the  information  collection  requirements 
are  discussed  in  the  SUPPLEMENTARY 
INFORMATION.  Any  comments  on  this 
information  collection  should  be  sent  to: 
Gary  Waxman,  Paperwork  Reduction 
Project,  0MB.  room  3208.  New 
Executive  Office  Building,  Washington, 
DC  20503,  and  to  the  Executive 
Secretary,  Federal  Housing  Finance 
Board,  1777  F  Street  NW.,  Washington, 
DC  20006. 

In  accordance  vrith  5  CFR  1320.21. 
the  following  table  discloses  the 
estimated  annual  reporting  biuden  for 
each  collection  of  information  in  this 
final  rule: 
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Estimated  Annual  Reporting  Burden 
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List  of  Sobiects 

12  CFR  Part  931 

Definitions,  Federal  home  loan  banks. 

12  CFR  Part  932 

Conflict  of  interests.  Federal  home 
loan  banks.  | 

2^  CFR  Fort  933 

Federal  home  loan  banks.  Reporting 
and  recordkeeping  requirements. 

Accordingly,  the  Federal  Housing 
Hnanca  Board  hereby  amends  title  12, 
chapter  DC,  subchapter  B  of  the  Code  of 
Federal  Regulations,  as  follows: 

SUBCHAPTER  B-FEDERAL  HOME  LOAN 
BANKSVSTEM 

PART931-OEFmniONS         ' 

1.  The  authority  citation  for  part  931 
is  revised  to  read  as  follows: 

Aolhority:  12  U.S.C  1422a,  1422b.  1427. 

fim.7-«31.9 and  931.22   [Removad] 

2.  Sections  931.7. 931.8. 931.9  and 
931.22  are  removed. 

PART  932-ORGANIZATK>N  OF  THE 
BANKS  I 

3.  The  authority  citation  for  part  932 
continues  to  read  as  follows: 

Aalkarity:  12  U.S.C  1422a.  1422b,  1426. 
1427. 1464;  18  U.S.C  207;  42  U.S.C  8101  et 
aeq. 

HW2.2.W2.4. 932.8. 932.6.  and  932.7 
[RainovadJ 

4.  Sections  932.2. 932.4, 932.5, 932.6, 
and  932.7  are  removed. 

5.  Part  933  is  revised  to  read  as 
follows: 

PART  933-MEMBERS  OF  THE 
FEDERAL  HOME  LOAN  BANKS 

Subpart  A— Definitions 

Sk. 

933.1  Definitions. 

Subpart  B-AppNcation  For  Membership 

933.2  Membership  application  approval 
process. 

933.3  Delation. 
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11.700.0 

1.980.0 
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4.212 


'3.3 


13.704.6 


933.4  Eligibility  requirements  for 
memberdiip  approval. 

933.5  Determination  of  membership  in  a 
district 

Sulipart  0— Stock  Requiramanis 

933.6  Par  value  and  price  of  stock. 

933.7  Stock  purchase. 

933.8  Issuance  and  fonn  of  stock. 

933.9  Adjustments  in  stock  holdings. 

933.10  Purchase  of  excess  stock. 

Subpart  D— ConaoNdatlons  Involving 


933. 1 1  Consolidations  of  members. 

933.12  Consolidations  involving 
nonmembers. 

Subpart  E— Wtthdrawal  and  Removal  From 


933. 1 3  Procedure  for  withdrawal. 

933.14  Procedure  for  removal. 

933.15  Automatic  termination  of 
membership  for  Institutions  placed  in 
receivership. 

Subpart  F-Orderty  Liquidation  of 
Advances  and  RadampUon  of  Stock 

933.16  Orderly  liquidation  of  advances  and 
redemption  of  stock. 

Subpart  0—Raacqulsraon  of  MembarsMp 

933.1 7  Reacquisition  of  membership. 

Subpart  H-Bank  Access  lo  Infonnation 

933.18  Reports  and  examinations. 
Subpsrt  I   Mawberahip  Insignia 

933.19  Oflkial  membership  insignia. 

Authority:  12  UAC  1422a.  1422b.  1424, 
1426. 1430. 1442. 

Subpart  A— Definitions 

1933.1    OofbittkNia. 
As  used  in  this  part: 

(a)  Ad  means  the  Federal  Home  Loan 
Bank  Act.  as  amended  (12  U.S.C  1421 
through  1449). 

(b)  Agg^gate  unpaid  loan  principal 
means  the  aggregate  unpaid  principal  of 
a  subscriber's  or  member's  home 
mortgage  loans,  home-purchase 
contracts,  and  similar  obligations. 

(c)  Appropriate  Federal  Banking 
agency  haa  the  same  meaning  as  used  in 
12  U.S.Q  1813(q)  and  for  federally 
insured  credit  unions  shall  mean  the 
National  Credit  Union  Administration. 


(d)  Bank  means  a  Federal  Home  Loan 
Bank  established  under  the  authority  of 
the  Act. 

(e)  Board  means  the  Federal  Housing 
Finance  Board. 

(f)  Combination  business  or  farm 
property  means  real  property  for  which 
the  total  appraised  value  is  attributable 
to  residential,  and  business  or  farm 
uses. 

(g)  Dwelling  unit  means,  for  purposes 
of  this  part,  a  single  room  ot  a  unified 
combination  of  rooms  designed  for 
residential  use. 

(h)  Funded  residential  construction 
loan  means  the  portion  disbursed  to  the 
borrower  of  a  loan  secured  by  real 
property  made  to  finance  the  on-site 
construction  crf^  dwelling  units  on  one- 
to-foiu-  family  property  or  multifamily 
property. 

(i)  Home  mortgage  loan  means: 

(1)  A  domestic  loan,  whether  or  not 
fiilly  amortizing,  or  an  interest  in  such 
a  loan,  which  loan  or  interest  is  secured 
by  a  mortgage,  a  deed  of  trust  or  other 
aacurity  agreement  which  creates  a  first 
lien  on  one  of  the  following  interests  in 
real  property: 

(i)  One-to-four  family  property  or 
multifamily  property,  in  fee  simple; 

(ii)  A  leasehold  on  one-to-four  family 
property  or  multifamily  property  under 
a  lease  of  not  less  than  99  years  which 
is  renewable  or  under  a  lease  having  a 
period  of  not  less  than  50  years  to  run 
firom  the  date  the  mortgage  was 
executed:  or 

(iii)  Combination  business  or  farm 
property  where  at  least  50  percent  of  the 
total  appraised  value  of  the  combined 
property  is  attributable  to  the  residential 
portion  of  the  property;  or 

(2)  A  mortgage  pass-through  security 
which  represents  an  undivided 
ownership  interest  in: 

(i)  Long-term  loans,  all  of  which  loans 
at  the  time  of  issuance  of  the  security 
meet  the  requirements  of  paragraph 
OKI)  of  this  section; 

(ii)  Securities  which  represent  an 
imdivided  ownership  interest  in  long- 
term  loans,  all  of  whicji  loans  at  the 
time  of  issuance  of  the  security  meet  the 
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requirements  of  paragraph  (i)(l)  of  this 
section;  or 

(3)  Any  loans  which  the  Board  in  its 
discretion  otherwise  determines  are 
home  mortgage  loans. 

Loans  secured  by  nonresidential  real 
property  shall  not  be  considered  home 
mortgage  loans. 

(j)  Institutions  which  are  eligible  to 
make  application  to  become  members 
means,  for  purposes  of  12  U.S.C. 
1431(e)(2)(A).  any  building  and  loan 
association,  savings  and  loan 
association,  cooperative  bank, 
homestead  association,  insurance 
company,  savings  bank  or  any  insured 
depository  institution,  regardless  of 
whether  the  institution  applies  for  or 
would  be  approved  for  membership. 

(k)  Insured  depository  institution 
means  an  insured  depository  institution 
as  defined  in  12  U.S.C.  1422(12). 

(1)  Long-term  means,  for  purposes  of 
this  part,  a  term  to  maturity  of  five  years 
or  greater,  or  any  other  term  to  maturity 
which  the  Board  in  its  discretion 
determines  is  long-term. 

(m)  Manufactured  housing  means  a 
manufactured  home  as  defined  in 
section  603(6)  of  the  Manufactured 
Home  Construction  and  Safety 
Standards  Act  of  1974.  as  amended  (42 
U.S.C.  5402(6)). 

(n)  Member  means  an  institution  that 
has  been  approved  for  membership  in  a 
Bank  and  has  purchased  capital  stock  in 
the  Bank  in  accordance  v«rith  §§  933.7 
and  933.11  of  this  part. 

(0)  Multifamily  property  means,  for 
purposes  of  this  part: 

(1)  Real  property  that  is  solely 
residential  and  which  includes  five  or 
more  dwelling  units:  or 

(2)  Real  property  which  includes  five 
or  more  dwelling  units  with  commercial 
units  combined,  provided  the  property 
is  primarily  residential. 

Multifamily  property  as  defined  in 
paragraphs  (o)  (1)  and  (2)  of  this  section 
includes  nursing  homes,  dormitories 
and  homes  for  the  elderly- 

(p)  Nonresidential  real  property 
means,  for  purposes  of  this  part,  real 
property  not  used  for  residential 
purposes,  including  business  or 
industrial  property,  hotels,  motels, 
churches,  hospitals,  educational  and 
charitable  institutions,  clubs,  lodges, 
association  buildings,  golf  courses, 
recreational  facilities,  farm  property  not 
containing  a  dwelling  unit,  or  similar 
types  of  property,  except  as  otherwise 
determined  by  the  Board  in  its 
discretion. 

(q)  One-to-four  family  property 
means,  for  purposes  of  this  part: 

(1)  Real  property  that  is  solely 
residential,  which  property  includes 
one-to-four  dwelling  units  or  more  than 


four  dwelling  units  if  each  unit  is 
separated  from  the  other  units  by 
dividing  walls  that  extend  from  ground 
to  roof,  including  row  houses, 
townhouses  or  similar  types  of  property; 

(2)  Manufactured  housing  if 
applicable  state  law  defines  the 
purchase  or  holding  of  manufactured 
housing  as  the  purchase  or  holding  of 
real  prooerty; 

(3)  Individual  condominium  dwelling 
units  or  interests  in  individual 
cooperative  housing  dwelling  units  that 
are  part  of  a  condominium  or 
cooperative  building  without  regard  to 
the  number  of  total  dwelling  units 
therein;  or 

(4)  Real  property  which  includes  one- 
to-four  dwelling  units  with  commercial 
units  combined,  provided  the  property 
is  primarily  residential. 

fr)  Residential  mortgage  loan  means 
any  one  of  the  following  types  of 
domestic  loans,  whether  or  not  fully 
amortizing: 

(1)  Home  mortgage  loans; 

(2)  Funded  residential  construction 
loans; 

(3)  Loans  secured  by  manufactured 
housing  whether  or  not  defined  by  state 
laws  as  secured  by  an.interest  in  real 
property; 

(4)  Loans  secured  by  junior  liens  on 
one-to-four  family  property  or 
multifamily  property; 

(5)  Mortgage  pass-through  securities 
representing  an  undivided  ownership 
interest  in:  • 

(i)  Loans,  all  of  which  loans  at  the 
time  of  issuance  of  the  security  meet  the 
requirements  of  paragraphs  (r)(l) 
through  (4)  of  this  section; 

(ii)  Securities  representing  an 
undivided  ownership  interest  in  loans, 
all  of  which  loans  at  the  time  of 
issuance  of  the  security  meet  the 
requirements  of  paragraphs  (r)(l) 
through  (4)  of  this  section;  or 

(iii)  Mortgage  debt  securities  as 
defined  in  paragraph  (r)(6)  of  this 
section; 

(6)  Mortgage  debt  securities  secured 
by: 

(i)  Loans,  all  of  which  loans  at  the 
time  of  issuance  of  the  security  meet  the 
requirements  of  paragraphs  (r)(l) 
through  (4)  of  this  section; 

(ii)  Securities  which  meet  the 
requirements  of  paragraph  (r)(5)  of  this 
section:  or 

(iii)  Securities  secured  by  assets,  all  of 
which  assets  at  the  time  of  issuance  of 
the  security  meet  the  requirements  of 
paragraphs  (r)(l)  through  (5)  of  this 
section; 

(7)  Home  mortgage  loans  secured  by 
leasehold  interests,  as  defined  in 
§933.1(i)(l)(ii)  of  this  part,  except  that 
the  period  of  the  lease  term  may  be  for 
any  duration;  or 


(a)  Any  loans  which  the  Board  in  its 
discretion  otherwise  determines  are 
residential  mortgage  loans. 

(s)  State  means,  for  purposes  of  this 
part,  a  State  of  the  United  States,  the 
District  of  Columbia,  Guam,  Puerto  Rico 
or  the  U.S.  Vii;gin  Islands. 

Subpart  B— Application  for 
Membership 

S  933.2    Meint>er$hip  application  approval 
process. 

(a)  Application.  An  applicant  for 
membership  in  a  Bank  shall  submit  to 
that  Bank  an  application  which  satisfies 
Board  requirements. 

(b)  Approval  process.  All  applications 
for  membership  received  by  a  Bank 
shall  be  submitted  to  the  Board  for 
action,  except  as  set  forth  in  §  933.3  of 
this  part. 

(c)  Action  on  applications.  If  an 
application  is  submitted  to  the  Board  for 
action,  the  Board  shall  promptly  notify 
the  Bank  after  action  is  taken  on  the 
application.  Upon  receipt  of  notice  of 
Board  action,  the  Bank  shall  promptly 
inform  the  applicant  of  such  action. 

(d)  Automatic  approval.  Any 
institution  required  bv  law  to  become  a 
member  of  a  Bank  is  automatically 
approved  for  membership,  and  becomes 
a  member  of  the  Bank  of  the  district  in 
which  its  principal  place  of  business  is 
located  upon  the  purchase  of  stock  in 
that  Bank  pursuant  to  §  933.7(b)(1)  of 
this  part.  No  application  for 
membership  must  be  submitted. 

(e)  Automatic  membership  for  certain 
charter  conversions.  An  insured 
depository  institution  member  that 
converts  hx>m  one  type  of  charter  to 
another  automatically  becomes  a 
member  of  the  Bank  of  which  the 
converting  institution  was  a  member  on 
the  effective  date  of  such  conversion,  if 
the  resulting  institution  continues  to  be 
an  insured  depository  institution  and 
the  a.ssets  of  the  institution  immediately 
before  and  immediately  after  the 
conversion  are  identical.  In  such  case, 
all  relationships  existing  between  the 
member  and  the  Bank  at  the  time  of 
such  conversion  may  continue.  No 
application  for  membership  must  be 
submitted. 

§933.3    Detegatlon. 

(a)  The  Board  hereby  delegates  to  the 
board  of  directors  of  each  Bank  the 
authority  to  approve  membership 
applications  that  meet  all  the  criteria  set 
forth  in  the  Act,  this  part  and  policy 
guidelines  established  by  the  Board.  The 
board  of  directors  of  each  Bank  may 
further  delegate  the  authority  to  approve 
such  applications  to  the  president  or 
other  senior  officers  of  the  Bank. 
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(b)  If  the  board  of  directors  of  a  Bank 
approves  an  application  pursuant  to  this 
section,  the  Bank  shall  noUfy  the  Board 
of  its  action  within  10  calendar  days  of 
the  Bank's  approval. 

(c)  The  board  of  directors  of  a  Bank 
shall  not  have  the  authority  to  deny 
applications  for  membership.  If  the 
board  of  directors  of  a  Bank  cannot 
approve  an  application  for  membership, 
the  application  shall  be  submitted  to  the 
Finance  Board  for  action. 

S  933.4    ENgibif ity  requtrements  tor 
namlMrihip  approval. 

(a)  General  eligibility  requirements. 
Any  building  and  loan  association, 
savings  and  loan  association,  , 
cooperative  bank,  homestead  ' 
association,  insurance  company,  savings 
bank,  or  insured  depository  institution, 
upon  application,  shall  be  eligible  to 
become  a  member  of  a  Bank  it: 

(1)  It  is  duly  organized  under  the  laws 
of  any  State  or  of  the  United  States; 

(2)  H  is  subject  to  inspection  and 
regulation  under  the  banking  laws,  or 
under  similar  laws,  of  the  State  or  of  the 
United  States; 

(3)  It  originates  «r  purchases  long- 
term  home  mortgage  loans; 

(4)  Its  financial  condition  is  such  that 
advances  may  be  safely  made  to  it;  and 

•  (5)  The  character  of  its  management 
and  its  home- financing  pwlicy  are 
consistent  with  sound  and  economical 
home  financing. 

(b)  Additional  eligibility  requirervent 
for  insured  depository  institutions.  (1 ) 
An  insured  depository  institution 
applicant  for  membership  shall  bo 
eligible  to  become  a  member  of  a  Bank 
only  if  the  applicant  has  at  least  10 
percent  of  its  total  domestic  assets  in 
residential  mortgage  loans,  except  that 
any  assets  used  to  secure  morfgage  debt 
securities  as  described  in  §933.1{r)f6)of 
this  part  shall  not  be  used  to  meet  this 
requirement. 

(2)  An  insured  depository  institution 
meinber  that  recently  has  commenced 
business  operations  shall  have  until  one 
year  after  commencing  its  initial 
business  operations  to  meet  the  10 
percent  residential  mortgage  loons 
requirement  contained  in  paragraph 
(b)(1)  of  this  section. 

(c)  Additional  eligibility  requirement 
for  applicants  that  are  not  insured 
depository  institutions.  An  applicant  for 
membership  that  is  not  an  insured 
depository  institution  shall  be  eligible  to 
become  a  member  of  a  Bank  if  die 
applicant  has  mortgage-related  assets 
that  reflect  a  commitment  to  housing 
finance,  as  determined  by  the  Board. 


fM3.5    DefnwioaMon of mewbaraWp iwa 
district. 

(a)  Eligibility.  (1)  An  institution 
eligible  to  become  a  member  of  a  Bank 
under  the  Act  and  this  part  may  become 
a  member  only  of  the  Bank  of  the 
district  in  which  the  institution's 
principal  place  of  business  is  located, 
except  as  provided  in  paragraph  (a)(2)  of 
this  section. 

(2)  An  institution  eligible  to  become 
a  member  of  a  Bank  under  the  Act  and 
this  part  may  become  a  member  of  the 
Bank  of  a  district  adjoining  the  district 
in  which  the  institution's  prindpal 
place  of  business  is  located,  if 
demanded  by  convenience  and  then 
onjy  with  the  approval  of  the  Board. 

(b)  Principal  place  of  business.  Except 
as  otherwise  designated  in  accordance 
with  this  section,  the  principal  place  of 
business  of  an  institution  is  the  state  in 
which  the  institution  maintains  its 
home  office  established  as  such  in 
confonnity  with  the  laws  under  which 
the  institution  is  organized. 

(c)  Designation  of  principal  place  of 
business.  (1)  A  member  or  an  applicant 
for  membership  may  request  in  writing 
to  the  Bank  in  the  district  where  the 
institution  maintains  its  home  office 
that  a  state  other  than  the  state  in  which 
it  maintains  its  home  office  be 
designated  as  its  principal  place  of 
business.  Within  90  days  of  receipt  of 
such  written  request,  the  board  of 
directors  of  the  Bank  in  the  district 
where  the  institution  maintains  its 
home  office  shall  designate  a  state  other 
than  the  state  where  the  institution 
maintains  its  home  office  as  the 
institution's  principal  place  of  business, 
provided  all  of  the  following  criteria  are 
sati.sfied: 

(i)  At  least  80  percent  of  the 
institution's  accounting  books,  records 
and  ledgers  are  maintained,  located  or 
held  in  such  designated  state; 

(ii)  A  majority  of  meetings  of  the 
institution's  board  of  directors  and 
constituent  committees  are  conducted 
in  such  designated  state:  and 

(iii)  A  majority  of  the  institution's  five 
highest  paid  officers  have  their  place  of 
employment  located  in  such  designated 
state. 

(2)  Written  notice  of  a  designation 
made  pursuant  to  paragraph  (cKl)  of 
this  section  shall  be  sent  to  the  Bank  in 
the  district  containing  the  designated 
state,  the  Board  and  the  institution. 

(3)  The  notice  of  designation  made 
pursuant  to  paragraph  (c)(1)  of  this 
section  shall  include  the  state 
designated  as  the  principal  place  of 
business  and  the  resulting  Bank  to 
which  membership  will  he  transferred. 

(4)  If  the  board  of  directors  of  the 
Bank  in  the  district  where  the 


institution  maintains  its  home  office 
fails  to  make  the  designation  requested 
by  the  member  or  applicant  pursuant  to 
paragraph  (c)(1)  of  this  section,  then  the 
member  or  applicant  may  request  in 
writing  that  the  Board  make  the 
designation. 

(d)  Transfer  of  membership.  (1)  No 
transfer  of  membership  from  one  Bank 
to  another  Bank  shall  take  effect  until 
the  Banlu  involved  reach  agreement  on 
a  method  of  orderly  transfer. 

(2)  In  the  event  that  the  Banks 
involved  fail  to  agree  on  a  method  of 
orderly  transfer,  the  Board  shall 
determine  the  conditions  under  which 
the  transfer  shall  take  place. 

(e)  Effect  of  transfer.  A  transfer  of 
membership  pursuant  to  Uiis  section 
shall  be  effective  for  all  purposes 
including  directorial  representation 
under  section  7(c)  of  the  Act,  12  U.S.C. 
1427(c),  and  §932.11  of  this  chapter,  but 
shall  not  be  subject  to  the  provisions  on 
termination  of  membership  set  forth  in 
section  6  of  the  Act,  12  U.S.C.  1426.  or 
§§  933.13.  933.14  and  933.16  of  this 
part,  including  the  restriction  on 
reacquiring  Bank  membership  set  forth 
in  §933.17  of  this  part. 

Subpart  C— Stock  Requirements 

§  933.6    Par  value  and  price  of  stock. 

The  capital  stock  of  each  Bank  shall 
be  sold  at  par,  unless  the  Board  has 
fixed  a  higher  price. 

i  933.7    Stock  purchase. 

(a)  Minimum  stock  purchase.  (1)  Each 
member  shall  purchase  stock  in  the 
Bank  in  which  it  is  a  member  in  an 
amount  equal  to  one  percent  of  the 
member's  aggregate  unpaid  loan 
principal,  but  not  less  than  $500. 

^  (2)  If  a  member  has  less  than  30 
percent  of  its  total  assets  in  home 
mortgage  loans,  it  shall  purchase  stock 
in  an  amount  that  would  be  required 
under  paragraph  (a)(1)  of  this  section  if 
at  least  30  percent  of  such  member's 
total  assets  were  home  mortgage  leans. 

(b)  Timing  of  minimum  stock 
purchase.  (1)  Within  60  calendar  days 
after  an  institution  is  approved  for 
membership  in  a  Bank  pursuant  to 

§§  933.2(c)  or  933.3  of  this  part,  or  an 
institution  is  automatically  approved  for 
membership  pursuant  to  §  933.2(d)  of 
this  part,  the  institution  shall  purchase 
its  minimum  stock  requirement  as  set 
forth  in  paragraph  (a)  of  this  seclion, 
(2)  At  the  election  of  an  institution 
approved  for  membership,  including 
those  automatically  approved  under 
§  933.2(d)  of  this  part,  the  institution 
may  purchase  its  minimum  stock 
requirement  in  installments,  provided 
that  not  less  than  one-fourth  of  the  total 
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amount  shall  be  purchased  within  60 
calendar  days  of  the  date  of  approval  of 
membership,  and  that  a  further  sum  of 
not  less  than  one-fourth  of  such  total 
shall  be  purchased  at  the  end  of  each 
succeeding  p«iod  of  four  months  from 
the  date  of  approval  of  membership. 

(c)  Commencement  of  membership. 
An  institution  that  has  been  approved 
for  membership  shall  become  a  member 
at  the  time  it  purchases  its  minimum 
stock  requirement  or  the  first 
installment  thereof  pursuant  to  this 
section. 

(d)  Failure  to  purchase  minimum 
stock  requirement.  If  an  institution  that 
has  submitted  an  application  and  been 
approved  for  membership  fails  to 
purchase  its  minimum  stock 
requirement  or  its  first  instalbnent 
within  60  calendar  days  rf  the  date  of 
its  approval  for  membership,  such 
approval  shall  be  null  and  void  and  the 
institution,  it  is  wants  to  be  a  member, 
shall  be  required  to  submit  a  new 
application  for  membership. 

(e)  Reports.  The  Bank  shall  make 
monthly  reports  to  the  Board  setting 
forth  purchases  by  institutions  approved 
for  membership  of  their  minimiun  stock 
requirement  piu^uant  to  this  section. 

§933.8    Issuance  and  fonn  of  stock. 

(a)  A  Bank  shall  issue  to  each  new 
member,  as  of  the  effective  date  of 
membership,  stock  in  the  member's 
name  for  the  amount  of  stock  purchased 
and  paid  for  in  full. 

(b)  If  the  member  purchases  stock  in 
installments,  the  stock  shall  be  issued  in 
installments  with  the  appropriate 
number  of  shares  issued  after  each 
payment  is  made. 

(c)  Stock  may  be  issued  in  certificated 
or  uncertificated  form  at  the  discretion 
of  the  Bank. 

(d)  A  Bank  may  convert  all 
outstanding  certificated  stock  to 
uncertificated  form  at  its  discretion. 

§933.9    Adjustments  in  stock  holdings. 

(a)  Adjustment  in  general.  A  Bank 
may  fi-om  time  to  time  increase  or 
decrease  the  amount  of  stock  any 
member  is  required  to  hold. 

(b)(1)  Annual  adjustment.  A  Bank 
shall  calculate  annually,  in  the  manner 
set  forth  in  §  933.7(a)  of  this  part,  each 
member's  required  minimum  holdings 
of  stock  in  the  Bank  in  which  it  is  a 
member  using  calendar  year-end 
financial  data  provided  by  the  member 
of  the  Bank,  pursuant  to  §g33.18(d)  of 
this  part,  and  shall  notify  each  member 
of  the  adjustment. 

(2)  Redemption  of  excess  shares.  If, 
after  the  annual  adjustment  required  by 
paragraph  (b)(1)  of  this  section  is  made, 
the  amount  of  stock  that  a  member  is 


required  to  hold  is  decreased,  the  Bank 
may,  in  its  discretion  and  upon  proper 
application  of  the  member,  retire  sudi 
excess  stock,  and  the  Bank  shall  pay  for 
each  share  upon  surrender  of  the  stock 
an  amount  equal  to  the  par  value  thereof 
(except  that  if  at  any  time  the  Board 
finds  that  the  paid-in  capital  of  a  Bank 
is  or  is  likely  to  be  impaired  as  a  result 
of  losses  in  or  depreciation  of  the  assets 
held,  the  Bank  shall  on  the  order  of  the 
Board  withhold  bom  the  amoimt  to  be 
paid  in  retirement  of  the  stock  a  pro  rata 
share  of  the  amount  of  such  impairment 
as  determined  by  the  Board)  or,  at  its 
election,  the  Bank  may  credit  any  part 
of  such  pavment  against  the  member's 
debt  to  the'  Bank. 

(c)  A  member's  stock  holdings  shall 
not  be  reduced  under  this  section  to  an 
amount  less  than  required  by  sections 
6(b).  10(c)  and  10(e)  of  the  Act,  12 
U.S.C.  1426(b),  1430(c),  1430(e). 

§  933.1 0    Purchase  of  excess  stock. 

A  member  may  purchase  stock  in 
excess  of  the  minimum  amount  required 
by  §  933.7(a)  of  this  part  as  long  as  such 
purchase  is  approved  by  the  member's 
Bank  and  the  laws  under  which  the 
member  operates  permit  such  purchase. 

Sul}part  D— Consolidations  Involving 
Memt>ers 

i  933.1 1    Consolidattons  of  members. 

(a)  Consolidation  of  members  in  same 
district— il)  Upon  consolidation  of  two 
or  more  member  institutions  which  are 
all  members  of  the  same  Bank  district 
into  one  institution  operating  under  the 
charter  pf  one  of  the  consolidating 
institutions,  the  transfer  of  the  Bank 
stock  held  by  the  disappearing 
institution(s)  to  the  consolidated 
institution  shall  be  deemed  approved  by 
the  Board  pursuant  to  section  6(f)  of  the 
Act.  12  U.S.C.  1426(f). 

•  (2)  The  stock  of  the  disappearing 
institution(s)  held  by  a  consolidated 
institution  under  this  section  may  be 
redeemed,  provided  that  the 
consolidated  institution  holds  the 
minimum  amount  of  stock  calculated  in 
the  manner  set  forth  in  §  933.7(a)  of  this 
part  based  on  the  consolidated 
institution's  total  assets  and  the 
consolidated  institution's  stock  holdings 
are  not  reduced  to  an  amount  less  than 
required  by  sections  6(b),  10(c)  and 
10(e)  of  the  Act.  12  U.S.C.  1426(b). 
1430(c),  1430(e). 

(b)  Consolidation  of  members  in 
different  districts — (1)  Termination  of 
membership.  Upon  consolidation  of  two 
member  institutions  which  are  members 
of  different  Banks  into  one  institution 
operating  under  the  charter  of  one  of  the 
consolidating  institutions,  the 


disappearing  institution's  membership 
terminates  upon  cancellation  of  its 
charter,  except  that  if  more  than  80 
percent  of  the  assets  of  the  consolidated 
institution  are  derived  from  the  assets  of 
the  disappearing  institution,  then  the 
consolidated  institution  shall  continue 
to  be  a  member  of  the  Bank  of  which  the 
disappearing  institution  was  a  member 
prior  to  the  consolidation  and  the 
membership  of  the  other  institution 
terminates  upon  consummation  of  the 
consolidation. 

(2)  Treatment  of  outstanding 
advances  and  Bank  stock.  The 
liquidation  of  any  outstanding 
indebtedness  owed  to  the  disappearing 
institution's  Bank  and  redemption  of 
stock  of  such  Bank  shall  be  carried  out 
in  accordance  with  §  933.16  of  this  part. 

(3)  Dividends  on  acquired  Bank  stock. 
The  consolidated  institution  is  entitled 
to  receive  dividends  on  outstanding 
Bank  stock  acquired  in  the 
consolidation  from  the  disappearing 
institution  in  accordance  with  section 
6(g)  of  the  Act.  12  U.S.C.  1426(g),  and 
§932.3  of  this  chapter. 

(4)  No  voting  rights.  The  consolidated 
institution  may  not  vote  the  Bank  stock 
acquired  in  the  consolidation  from  the 
disappearing  institution. 

1933.12    Consolidations  invohring 
nonmembers. 

(a)  Termination  of  membership.  If  a 
member  is  consolidated  into  an 
institution  that  is  not  a  member,  its 
membership  in  the  Bank  terminates 
upon  cancellation  of  its  charter. 

(b)  Notification  of  decision  to  seek 
membership.  When  a  consolidated 
institution  resulting  from  a 
consolidation  described  in  paragraph  (a) 
of  this  section  has  its  principal  place  of 
business  in  a  state  in  the  same  Bank 
district  as  the  disappearing  institution, 
the  consolidated  institution  shall  have 
60  calendar  days  after  the  cancellation 
of  the  charter  of  the  disappearing 
institution  to  notify  the  disappearing 
institution's  Bank  that  it  intends  to 
apply  for  membership  in  such  Bank. 

(c)  Application  for  membership.  If  the 
consolidated  institution  has  provided 
notification  pursuant  to  paragraph  (b)  of 
this  section,  it  must  apply  for 
membership  pursuant  to  §933.2  of  this 
part  within  60  calendar  days  of  the 
notification. 

(d)  Treatment  of  outstanding 
advances.  Bank  stock  and  minimum 
stock  requirements — (1)  Prior  to 
membership  approval.  The  disappearing 
institution's  Bank  may  permit  the 
consolidated  institution  to  continue  to 
hold  any  outstanding  Bank  advances 
and  stock,  and  the  consolidated 
institution  shall  have  the  limited  rights 
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•saodated  with  such  stock  in 
accordance  with  paragraphs  (e)  and  (f) 
of  this  section:  (i)  During  the  initial  60- 
day  notification  period;  (ii)  for  60 
calendar  days  after  receipt  of 
notification  that  the  consolidated 
institution  intends  to  apply  for 
membership:  and  (iii)  during  the 
pit)cessing  of  an  application  for 
membership. 

(2)  Upon  membership  approval,  (i)  If 
the  application  of  the  consolidated 
institution  for  membership  is  approved, 
the  transfer  of  the  Bank  stock  held  by 
4he  disappearing  institution  to  the 
consolidated  institution  shall  be 
deemed  approved  by  the  Board 
pursuant  to  section  6(f)  of  the  Act.  12 
U.S.C  1426(f). 

(ii)  If  the  application  of  the! 
consolidated  institution  for  membership 
is  approved: 

(Aj  The  consolidated  institution  shall 
ptirchase  any  additional  amount  of 
stock  required  to  meet  the  minimum 
stock  requirement  of  §  933.7(a)  of  this 
part,  based  on  the  consolidated 
institution's  total  assets,  within  60 
calendar  days  of  the  date  of  approval  of 
membership;  or 

(B)  At  the  election  of  the  consolidated 
institution,  the  amount  of  stock  required 
to  be  purchased  to  meet  the  requirement 
of  §  933.7(a)  of  this  part  may  be 
purchased  in  installments,  provided 
that  not  less  than  one-fourth  of  such 
total  additional  amoiuit  shall  be 
purchased  within  60  calendar  days  of 
the  date  of  approval  of  membership,  and 
that  a  further  sum  of  not  less  than  one- 
fourth  of  such  total  additional  amount 
shall  be  purchased  at  the  end  of  each 
succeeding  period  of  four  months  from 
the  date  of  approval  of  membership, 
(iii)  A  consolidated  institution  that 
has  been  approved  for  membership  shall 
become  a  member  at  the  time  it 
purchases  the  additional  amount  of 
stock  required  to  meet  the  minimum 
stock  requirement  of  §  933.7(a)  of  this 
part  or  the  first  instalhnent  thereof. 
(3)  Upon  failure  to  apply  for  or  be 
approved  for  membership.  If  the 
consolidated  institution  does  not  apply 
for  membership,  or  if  its  application  for 
membership  is  denied,  then  the 
liquidation  of  any  outstanding 
indebtedness  owed  to  the  disappearing 
institution's  Bank  and  redemption  of 
stodc  of  such  Bank  shall  be  carried  out 
in  accordance  with  §  933.16  of  this  part, 
and  the  consolidated  institution  shall 
have  the  limited  riglits  associated  writh 
such  stock  in  accordance  with 
paragraphs  (e)  and  (f)  of  this  section. 

(e)  Dividends  on  acquired  Bank  stock. 
The  consolidated  institutira  is  entitled 
to  receive  dividends  on  outstanding 
Bank  stock  acquired  in  the 
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consolidation  from  the  disappearing 
institution  in  accordance  with  section 
6(g)  of  the  Act.  12  U.S.C.  1426(g),  and 
S  932.3  of  this  chapter. 

(f)  No  voting  rigfits  on  acquired  Bank 
stock.  The  consolidated  institution  may 
not  vote  the  Bank  stock  acquired  in  the 
consolidation  from  the  disappearing 
institution  unless  and  until  the 
consolidated  institution  is  a  Bank 
member. 

SubfMrt  E— Withdrawal  and  Removal 
From  Membership 

S933.13    Procedure  for  withdrawal. 

(a)  Notice  of  withdrawal.  Any  member 
that  is  eligible  under  appUcable  law  to 
withdraw  from  Bank  membership  may 
do  so  after  providing  the  Board  and  its 
Bank  at  least  six  months  written  notice 
of  the  member's  intention  to  withdraw 
from  membership. 

(b)  Cancellation  of  notice  of 
withdrawal.  A  member  may  cancel  its 
notice  of  withdrawal  by  providing  both 
the  Board  and  its  Bank  written  notice  of 
cancellation  any  time  before  the 
effiective  date  of  the  withdrawal. 

(c)  Treatment  of  outstanding 
advances  and  Bank  stock.  TTie 
liquidation  of  any  outstanding 
indebtedness  owed  to  the  Bank  in 
which  membership  has  been  terminated 
and  redemption  of  stock  of  such  Bank 
shall  be  carried  out  in  accordance  with 
S933.16  of  this  part. 

(d)  Dividends  on  Bank  stock.  An 
institution  that  has  withdrawn  from 
Bank  membership  pursuant  to  this 
section  is  entitled  to  receive  dividends 
on  outstanding  stock  of  the  Bank  in 
which  membership  has  been  terminated 
in  accordance  with  section  6(g)  of  the 
Act.  12  U.S.C  1426(g).  and  §932.3  of 
this  chapter. 

(e)  No  voting  rights  on  Bank  stock.  An 
institution  that  has  withdrawn  from 
Bank  membership  pursuant  to  this 
section  may  not  vote  the  Bank  stock. 

§933.14    Procedure  for  removal. 

(a)  Bank  request  for  removal.  If  a  Bank 
believes  that  any  of  the  grounds  for 
removal  of  a  member  from  membership 
contained  in  paragraph  (b)  of  this 
section  exists,  the  Bank  may  submit  a 
written  request  to  the  Board  stating  the 
grounds  for  removal  and  recommending 
removal  of  the  member  from 
membership. 

(b)  Grounds.  The  following  are 
grounds  for  removing  a  member  from 
membership  in  a  Bank: 

(1)  Failure  by  the  member  to  comply 
with  any  provision  of  the  Act  or  any 
regulation  of  the  Board  adopted  under 
the  Act; 


(2)  Insolvency  of  the  member.  A 
member  is  deemed  insolvent  it  its  assets 
are  less  than  its  liabilities; 

(3)  The  member's  management  or 
home-financing  policies  are  inconsistent 
with  sound  and  economical  home 
financing  or  with  the  purposes  of  the 
Act;  or 

(4)  Any  other  condition  exists  with 
respect  to  the  member  that  the  Board 
believes  would  jeopardize  the  safety  and 
soundness  of  the  member's  Bank. 

(c)  Procedure.  (1)  If  the  Board  believes 
that  any  of  the  grounds  for  removal 
contained  in  paragraph  (b)  of  this 
section  exist,  and  it  believes  that  the 
member  should  be  removed  from 
membership,  it  shall  provide  the 
member  with  at  least  30  calendar  days 
written  notice  of  its  intention  to  remove 
the  member  from  membership. 

(2)  Such  notice  shall  be  served  as 
determined  by  the  Board  and  shall  stale 
the  ^unds  for  such  removal  action  and 
the  time  and  place  of  a  hearing  at  which 
the  member  may  be  heard. 

(3)  A  hearing  on  such  removal  action 
shall  be  conducted  in  accordance  with 
procedures  established  by  the  Board. 

(d)  Removal  by  Board.  If  the  Board 
determines,  in  its  sole  discretion  and 
after  complying  with  the  requirements 
of  paragraph  (c)  of  this  section,  that  any 
of  the  grounds  for  removal  of  a  member 
contained  in  paragraph  (b)  of  this 
section  exists,  it  may  remove  the 
member  fit)m  membership. 

(e)  Treatment  of  outstanding 
advances  and  Bank  stock.  The 
liquidation  of  any  outstanding 
indebtedness  owed  to  the  Bank  in 

which  membership  has  been  terminated 
and  redemption  of  stock  of  such  Bank 
shall  be  carried  out  in  accordance  with 
§933.16  of  this  part. 

(f)  Dividends  on  Bank  stock.  An 
institution  that  has  been  removed  from 
Bank  membership  pursuant  to  this 
section  is  entitled  to  receive  dividends 
on  outstanding  stock  of  the  Bank  in 
which  membership  has  been  terminated 
in  accordance  with  section  6(g)  of  the 
Act,  12  U.S.C  1426(g).  and  §932.3  of 
this  chapter. 

(g)  No  voUng  rights  on  Bank  stock.  An 
institution  that  has  been  removed  from 
Bank  membership  pursuant  to  this 
section  may  not  vote  the  Bank  stock. 

§933.15    Automatic  temiination  of 
membership  for  Institutions  placed  In 
recehrership. 

(a)  Automatic  termination.  As  of  the 
efiective  date  of  being  placed  in 
receivership,  an  institution's  Bank 
membership  automatically  terminates. 

(b)  Treatment  of  outstanding 
advances  and  Bank  stock.  The 
liquidation  of  any  outstanding 
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indebtedness  (nwed  to  the  Bank  in 
which  memberslijp  has  been  tenninated 
and  redemption  of  stock  of  such  Bank 
shall  be  earned  out  in  accordance  with 
§933.16  of  this  part. 

(c)  Dividends  on  Bank  stock.  The 
receiver  is  entitled  to  receive  dividntds 
on  outstanding  Bank  stock  of  the 
institution  placed  in  receivership  in 
accordance  with  section  6(g}  of  tne  Act, 
12  U.S.C  1426(g},  and  §  932.3  of  this 
chapter. 

(a)  No  voting  rights  on  Bank  stock. 
The  receiver  may  not  vote  the  Bank 
stock. 

Subpart  F—OrdMly  UqukMlon  of 
Advances  and  Redemption  of  Slock 

f»33.1»  Orderty  liquidation  of  advances 
and  fedenipUonof  stock. 

(aid)  If  an  institution  ceases  to  be  a 
member  of  a  Bank  pursuant  to 
§§  933.13.  933.14  or  933.15  of  this  part. 
the  institution,  or  its  receiver  undw 
§  933.15  of  this  part,  may  continue  to 
hold  the  stock  of  the  Bank  of  which 
such  iiutitution  is  no  linger  a  nember 
so  long  as  the  Bank  requires  that  the 
stock  be  held  as  collateral  for  any 
outstanding  ind^edness  owed  to  the 
Bank.  If  u>  institution  ceases  to  be  a 
mMnbw  of  a  Bank  pursuant  to 
§§  933.11(b)  or  933.12(dN3)  of  this  part. 
the  consolidated  institution  may 
continue  to  bold  the  stock  of  the 
disappearing  institution's  Bank  so  kmg 
as  such  Bank  requires  that  tho  stodc  be 
held  as  collateral  for  any  ottfstanding 
indebtedness  owed  to  the  Bank. 

(2)  The  indebtedness  of  the  institution 
that  has  oaasad  to  be  a  member  of  a 
Bank  owed  to  such  Bank  shall  be 
liquidated  in  an  ordwly  manner  as 
determined  1^  the  Bank  in  aooardance 
vnHk  §  935.19  of  this  d»ptar,  and  upon 
completion  of  such  Uquidation.  such 
institution's  remaining  stodi  in  the 
Bank  shall  be  surrendered  and  canceled. 

(b)  If  an  institution  that  has  ceased  to 
be  a  member  of  a  Bank  has  no 
outstanding  indebtedness  owed  to  the 
Bank,  such  institiition's  stock  in  the 
Bank  shall  be  surrendered  and  canceled 

(c)  An  institution  that  has  ceased  to  be 
a  membv  diall  receive  ka  stock 
redeemed  under  part^raphs  (a)(2)  or  (b) 
of  this  section  a  sum  equal  to  tlie 
cviginal  aaaount  paid  for  the  stock 
redeemed,  except  that  if  at  any  time  the 
Board  finds  that  the  paid-in  capital  of 
the  Benk  is  or  is  likely  to  bo  impaired 
as  a  resuh  of  losses  in  or  d^redation 
of  the  assets  held  by  the  Bank,  the  Bank 
shall  on  the  order  ol  the  Boanl  withhold 
&x>m  the  nmounl  to  be  paid  in 
retiiemoit  of  the  stock  a  pro  rata  than 
of  the  amount  of  such  impaiiuwMl  as 
deteminod  by  the  Board. 


SubpartO— Datoquisltion  of 

11 II  ■mil  m^Mm 

Nieiiiueranip 

(133.17    Bteceiiteittnn  el  men^Mf  ihin 

An  institution  which  withdraws  ht>m 
membership  pursuant  to  §933.13  of  this 
part  may  acquire  membership  in  a  Bank 
only  after  the  expiration  of  a  period  of 
10  years  thereafter,  except: 

(a)  Sudi  institution  may  acquire 
membership  in  a  Bank  if  sudi 
withdrawal  is  a  consequence  of  a 
transfsr  of  membership  on  a  non- 
interrupted  basis  between  Banks 
pursuant  to  §933.5  of  this  part;  or 

(b)  Sudi  institution  shall  acquire 
membership  in  a  Bank  in  connection 
with  obtaining  a  charter  as  a  fledaally 
chartered  savings  association  (as 
defined  in  12  U.S.C.  1813),  or  if 
otherwise  required  by  law  to  become  a 
member  of  a  Bank,  which  institution  is 
automatically  approved  for  Bank 
membership  pursuant  to  §933.2(d}  of 
this  part. 


Sul)partH-BafiliAi 
InfoniMtion 


ftaawlS   Repoftaand 

As  a  condition  precedent  to  Bank 
membership,  each  member 

(a)  Consents  to  such  examinations  as 
the  Bank  or  the  Board  may  require  for 
purposes  of  the  Act: 

(b)  Agrees  that  reports  of 
examinations  by  local,  state  or  federal 
agencies  or  institi^ons  may  be 
fiumished  by  s*xh  authcNities  to  the 
Bank  or  the  Board  upon  request; 

(c)  Agrees  to  give  the  Baiik  of  the 
appropriate  PeoBral  banking  agency, 
upon  request,  such  information  as  the 
Bank  or  the  appropriate  Federal  banking 
agency  may  need  to  comfnle  and 
publish  cost  of  funds  indices  and  to 
pubUsb  othw  reports  or  statistical 
summaries  pertaining  to  the  activities  of 
Bank  members; 

(d)  Agrees  to  provide  the  Bank  with 
calendar  year-end  financial  data  each 
year,  far  purposes  of  making  the 
calculation  described  in  §  933.9(bKl)  of 
this  part;  and 

(e)  Agrees  to  provide  the  Bank  with 
copies  of  repdrts  of  condition  and 
operations  required  to  be  filed  with  the 
member's  appropriate  Federal  banking 
agency,  if  applicable,  within  20  calendar 
days  of  filing,  as  well  as  copies  of  any 
Annual  report  of  condition  and 
operations  required  to  be  filed. 

ouDpon  I— MOfnuei  si  iip  msignia 


and  likewise  use  the  words  "Member 
Federal  Home  Loan  Bank  System." 

By  the  Federal  Housing  Finaace  Boud. 

Dated:  July  28. 19(>3. 
Daniel  F.  Evant.  Ir., 
Chairmaa. 
[FR  Doc  93-169S1  FiImI  ft-l&-S3:  a;4S  ami 
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Members  may  disj^y  the  approved 
insignia  of  membership  on  their 
documents,  advertising  and  quarters. 


DEPARTMEHT  OF  TfUNSf>ORTAT10N 
Federal  Aviation  Administration 

14CFRPart39 

[DodMt  Na  t2-«ll»-tei-AD:  Ameadwiam 
39-8634;  AD  •3-t4-1(q 

Airworthiness  IXrectivos;  BoeiOQ  737- 
200  and -^00  Series  Alrplanea 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION;  Pinal  rule. 

SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  737 
series  airplanes,  that  oirranlly  raquiras 
structural  inspections  to  detect  cracks  of 
the  forward  and  aft  body  frames 
adjacent  to  the  aft  lower  cargo  door  and 
repair  of  cradnd  parts,  and  providas  an 
optional  modification,  which,  if 
installed,  would  terminate  the  repetitive 
inspections  required  by  that  AD.  This 
amMulment  requires  repetitive 
inspections  to  continue  after  installation 
of  the  optional  modification.  This 
amendment  is  prompted  by  a  structural 
reassessment  of  the  Model  737  series 
airplane.  The  actions  specified  by  this 
AD  are  intended  to  prevent  the 
development  of  undetected  frame 
cracking  which  could  result  in  rapid 
loss  of  cabin  pressure. 
DATES:  Effective  September  16. 1993. 
The  incorporation  by  refnuioe  of 
certain  puUications  listed  in  the 
r^ulations  is  approved  by  the  EXiector 
of  the  Federal  Rc^ster  as  of  September 
16, 1993. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Airplane 
Group,  P.O.  Box  3707,  Seattle. 
Wellington  96124-2207.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket.  1601  Lind  Avenue,  SW.. 
Renton.  Wa^ington;  or  at  the  Office  of 
the  Federal  Register,  800  North  CafHtol 
Street,  NW..  suite  700.  Washington.  DC 
FOR  fVRTNER  WTORMATIOW  CONTACT: 
Thomas  Rodriguez.  Aerospece  Engineer. 
Airfraiae  Kandi,  ANM-120S,  FAA, 
Transport  Airplane  Directorate,  Seattle 
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Aircraft  Certification  Office.  1601  Lind 
Avenue.  SW..  Renton,  Washington 
98055-4056;  telephone  (206) 227-2779; 
fax  (206) 227-1181. 

SUPPI.BIENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  by  superseding  AO 
87-06-08  Rl.  Amendment  39-5763  (52 
FR  41703.  October  30. 1987).  which  is 
applicable  to  certain  Model  737  series 
airplanes,  was  published  in  the  Federal 
Register  on  February  17. 1993  (58  FR 
8719).  The  action  proposed  to  require 
structural  inspections  to  detect  cracks  of 
the  forward  and  aft  body  frames 
adjacent  to  the  aft  lower  cargo  door  and 
re(>air  of  cracked  parts,  and  to  provide 
an  optional  modification.  The  action 
also  proposed  to  require  additional 
repetitive  inspections  after  the 
previously-considered  "terminating 
modification"  or  repair  has  been  i 
accomplished.  ' ' 

Interested  f>ersons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

One  commenter  supports  the 
proposed  rule. 

The  Air  Transport  Association  (ATA) 
of  America,  on  behalf  of  several  of  its 
members,  requests  that  AD  87-06-08  Rl 
be  revised,  rather  than  superseded.  The 
commenter  believes  that  it  is 
considerably  easier  for  operators  to  track 
their  paperwork  and  minimize  the  risk 
of  clerical  error,  if  the  basic  AD  number 
remains  unchanged.  The  commenter 
suggests  that,  in  order  for  the  AD 
number  to  have  any  signincance,  the  AD 
should  be  revised,  not  superseded, 
whenever  the  applicable  service  bulletin 
is  revised.  The  FAA  does  not  concur. 
The  FAA's  current  policy  (reference 
FAA  Order  8040.1B)  is  that,  whenever 
a  "substantive  change"  is  made  to  an 
existing  AD,  the  AD  must  be 
superseded,  rather  than  revised. 
"Substantive  changes"  are  those  made 
to  any  instruction  or  reference  that 
afiiects  the  substance  of  the  AD,  and 
includes  part  numbers,  service  bulletin 
and  manual  refierences.  compliance 
times,  methods  of  compliance,    i 
corrective  action,  inspection 
requirements,  and  effective  dates.  In  the 
case  of  this  AD  rulemaking  action,  the 
clianges  being  made  to  the  existing  AD 
are  considered  substantive.  j ' 

This  superseding  AD  is  assigned  a 
new  amendment  number  and  new  AD 
number,  the  previous  amendment  is 
deleted  horn  the  system.  Because 
maintenance  records  frequently  omit  the 
revision  suffix,  suptfsedure  is 
appropriate  where  it  is  necessary  to 
ensure  that  maintenance^  records  will 
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clearly  identify  which  version  of  the  AD 
has  been  complied  with.  Since  the 
change  in  this  AD  adds  repetitive 
inspections  following  incorporation  of 
the  optional  modification  under  the 
previously  issued  AD,  the  new  AD  must 
be  issued  as  a  supersedure.  This  will 
ensure  that  any  future  maintenance 
record  will  identify  the  new  AD  number 
to  indicate  that  the  additional  repetitive 
inspections  were  performed  following 
incorporation  of  the  optional 
modification.  This  procedure  facilitates 
the  efforts  of  the  FAA's  Principal 
Maintenance  Insp>ectors  in  tracking  AD's 
and  ensuring  that  the  affected  operators 
have  incorporated  the  latest  changes 
into  their  maintenance  programs. 

Further,  with  regard  to  administrative 
costs  (paperwork  changes)  to  affected 
operators.  Federal  Aviation  Regulations 
(FAR)  Section  121.380(a)(2)(v). 
"Maintenance  recording  requirements." 
requires  that  persons  holding  an 
operating  certificate  and  operating 
under  FAR  Part  121  must  keep  records 
"indicating  the  current  status  of 
applicable  airworthiness  directives, 
including  the  method  of  compliance." 
Whether  an  existing  AD  is  superseded 
or  revised,  the  new  AD  is  assigned  a 
new  AD  number:  a  superseding  AD  is 
assigned  a  new  6-digit  AD  number:  a 
revising  AD  retains  the  original  6-digit 
AD  number,  but  an  "Rl"  is  added  to  it. 
In  either  case,  the  new  AD  is  identified 
by  its  "new"  AD  number,  not  by  the 
"old"  AD  number.  In  light  of  this, 
affected  operators  ufxiating  their 
maintenance  records  to  indicate  the 
current  AD  status  would  have  to  record 
a  new  AD  number  in  all  cases, 
regardless  of  whether  the  AD  is  a 
superseding  or  a  revising  AD.  Further, 
operators  are  always  given  credit  for 
work  previously  performed  in 
accordance  with  the  existing  AD  by 
means  of  the  phrase  in  the  compliance 
section  of  the  AD  that  states,  "Required 
*  *  *  unless  accomplished  previously." 

The  same  commenter  requests  that, 
since  the  modification  and  crack  repairs 
provided  in  paragraph  (c)'l)  of  the 
proposal  are  already  mandated  by  the 
"Structural  Modification  AD"  (reference 
AD  90-06-02,  Amendment  39-6489,  (55 
FR  8372.  March  7. 1990)1.  then  the 
modification  and  crack  repairs  that 
would  be  required  by  the  proposed  AD 
should  be  approved  as  an  alternative 
method  of  compliance  for  AD  90-06-02. 
The  FAA  concurs  that  the  modification 
and  crack  repairs  provided  by  paragraph 
(b)(1)  of  this  final  rule  are  identical  to 
those  required  by  AD  90-^06-02.  as 
described  in  Boeing  Service  Bulletin 
737-53-1096.  Accordingly,  the  FAA  has 
added  a  new  "Note"  to  this  final  rule, 
stating  that  compliance  with  tiie 


requirements  of  paragraph  (b)(1) 
constitutes  compliance  for  the 
modification  and  crack  repair 
recommendations  of  Boeing  Service 
Bulletin  737-53-1096.  as  mandated  by 
AD  90-06-02. 

Boeing  Commercial  Airplane  Group 
requests  that  the  historical  background 
statement  be  changed  in  the  Summary 
of  the  preamble  to  the  notice  to  indicate 
that  the  action  was  prompted  by  a 
structural  reassessment  of  aging  Model 
737  series  airplanes,  which  was 
conducted  by  the  Boeing  Model  737 
Structures  Working  Group  (part  of  the 
Airworthiness  Assurance  Task  Force). 
The  commenter  states  that  the 
Structures  Working  Croup 
recommended  incorporation  of  the 
Flight  Safety  Addendum  inspection 
program  described  in  Revisions  4  and  5 
of  Boeing  Service  Bulletin  737-53-1096. 
The  commenter  also  mentions  that 
incorporation  of  the  Flight  Safety 
Addendum  inspection  program  is 
described  in  the  737  Supplemental 
Structural  Inspection  Document  (SSID) 
D6-37089,  and  mandated  by  AD  84-21- 
06  Rl  [amendment  39-5813.  (53  FR 
6794,  March  3. 1988)).  That  AD  was 
issued  to  ensure  safe  operation  of  Model 
737  series  airplanes  throughout  their 
operational  life.  The  FAA  concurs  that 
clarification  of  the  background 
information  is  necessary.  The  wording 
of  the  Summary  section  of  the  preamble 
to  the  final  rule  has  been  revised 
accordingly. 

The  same  commenter  reqi^ests  that 
paragraph  (e)  of  the  proposal  should 
refer  to  the  Flight  Safety  Addendum 
included  in  Boeing  Service  Bulletin 
737-53-1096.  The  FAA  does  not 
concur.  The  FAA  infers  that  the 
commenter  believes  that  reference  to  the 
Flight  Safety  Addendum  in  paragraph 
(e)  of  the  proposal  would  clarify  the 
requirements  of  this  AD.  However,  the 
FAA  has  determined  that  it  is  not 
necessary  to  refer  to  the  addendum, 
since  the  requirements  of  the  Flight 
Safety  Inspection  Program  are 
incorporated  in  paragraph  (e)  of  the 
final  rule. 

The  same  commenter  contends  that 
the  requirements  of  paragraphs  (a)  and 
(b)  of  the  proposal  are  redundant,  since 
both  paragraphs  require  repetitive  close 
visual  inspections  to  detect  cracks  of  the 
forward  and  aft  body  frames  adjacent  to 
the  aft  lower  cargo  door  in  accordance 
with  Boeing  Service  Bulletin  737-53- 
1096.  The  FAA  concurs.  The  FAA  infers 
that  the  commenter  would  prefer  to 
incorporate  the  contents  of  paragraphs 
(a)  and  (b)  of  the  proposal  into  one 
paragraph.  The  FAA  has  determined 
that  the  repetitive  detailed  visual 
inspections  to  detect  cracks  of  the 
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forward  and  afi  body  frames  adjacent  to 
the  aft  lower  cargo  door  an  identical  in 
all  versions  of  Boeing  Service  Bulletin 
737-53-1096.  Therefoie.  the  contents  of 
paragra;^  (a)  and  (b)  of  the  proposal 
have  been  combined  into  paragraph  (a) 
of  the  final  rule.  The  paragraph 
structure  of  the  final  rule  has  been 
reformatted  accordingly. 

Paragraph  (d)  of  the  final  rule  has 
been  revised  to  clarify  that  the 
inspection  area  includes  the  forward 
and  aft  body  frames  adjacent  to  the  aft 
lower  cargo  door. 

Af^er  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  d^ermined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

There  are  approximately  1.198  Model 
737-200  and  -300  series  airplanes  of  the 
aSacted  design  in  the  woridwide  fleet. 
The  FAA  estimates  that  464  airplanes  of 
U.S.  registry  wilt  be  afEacted  by  this  AD. 
that  it  will  take  approximately  4  work 
hours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  rate  is  $55  per  work  hour.  Based 
on  these  figures,  the  tcAal  cost  impact  of 
the  AD  <Mi  U.S.  operators  is  estimated  to 
be  $102,060,  or  $220  per  airplane.  This 
total  cost  figure  assumes  that  no 
operator  has  yet  accomplished  the 
requirements  of  this  AD. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above.  I 
certify  that  this  actimi:  (1)  Is  not  a 
"major  rule"  under  Executive  Order 
12291;  (2)  is  not  a  "significant  rule" 
under  DOT  R^ulatory  Policies  and 
Procedures  (44  FR 11034.  February  26. 
1979);  and  (3)  will  not  have  a  significant 
economic  impact,  positive  or  negative. 
oa  a  substantial  number  of  small  entities 
vcada  the  criteria  of  the  Regulatory 
Flexibility  Act  A  final  evaluation  has 
bean  |»i^aied  for  this  action  and  it  is 
contained  in  the  Rides  Docket.  A  o^y 
of  it  may  ba  obtained  from  the  Rules 
Dodwt  at  the  locatioB  provided  under 
the  caption  "AOOMSSES." 


List  of  Sdqcds  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  refierence. 
Safety. 

Adoption  of  the  Amendaocat 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  CFR  part  39 
of  the  Federal  Aviation  Regulations  as 
follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  pert  39 
continues  to  read  as  follows: 

Airtharity:  49  US.C.  App.  1354(al  1421 
and  1423;  49  U.S.Q  106(g}:  and  14  CFR 
11.89. 

Sas.13   [Amandad) 

2.  Section  39.13  is  amended  by 
removing  amendment  39-5763  (52  FR 
41703.  October  30. 1987).  and  by  adding 
a  new  airworthiness  directive  (AD), 
ameiuiment  39-8634,  to  read  as  follows: 

93-14-10  Biwiiig:  Amendment  39-8634. 
Docket  92-NM-161-AD.  Supersedes  AD 
S7-06-OS  Rl.  AmBndiiicnt  39-S763. 
Applicability:  Model  737-200  and  -300 

series  airplanes,  line  numbers  6  through 
1204,  inclusive:  certificated  in  any  category. 
Compliance:  Reqiiired  as  indicated,  unless 
accomplished  previously. 

Note  1:  Paragraph  (a)  of  this  AD  restates  the 
requirements  of  paragraph  (a)  of  AD  87-06- 
08  Rl.  amendment  39-5763.  As  allowed  by 
the  phrase,  "unless  accomplished 
previously,"  if  the  requirements  of  paragraph 
(a)  of  AD  87-O&-08  Rl  have  been 
accomplished  previously,  pvagrsph  (a)  of 
this  AD  does  not  require  that  they  be 
repeated. 

To  prevoit  the  devek>pin«it  of  undetected 
frame  cracking,  which  could  result  in  rapid 
loss  of  cabin  pressure,  accomplish  the 
fblFowing: 

(a)  Prior  to  the  accumulation  of  20,000 
landings,  or  within  1 ,000  landings  after 
December  1 7, 1987  {the  effective  date  of  AD 
87-06-08  Rl,  amendment  39-5763), 
whichever  occurs  later,  unless  previously 
accomplished  within  the  last  3.000  landings 
prior  to  Deceotba  17. 1987.  conduct  a  close 
visual  inspection  to  detect  cracks  of  tl>e 
forward  and  afl  body  frames  adjacent  to  the 
aft  lower  cargo  door,  in  accordance  with 
Boeing  Service  Bulletin  737-53-1096.  dated 
/uly  24, 1986;  or  Revision  1.  dated  April  2, 
1987;  or  Revision  2.  dated  ^Jly  30, 1987;  or 
RevisioD  3,  dated  February  8, 1990;  or 
Revision  4,  dated  February  14. 1991;  or 
Revision  5,  dated  January  16, 1992. 
Thereafter,  repeat  the  detaileid  visual 
inspections  at  intervals  not  to  exceed  4.000 
landings. 

(b)  If  any  crack  is  detected  during  any  of 
the  inspections  required  by  this  AD,  prior  to 
further  flight,  accomplish  the  requirements  of 
paragraph  (b)(1)  or  (b)(2)  of  this  AD,  as 
applicabk: 


(1)  Modify  or  repair  the  crack  in 
accordance  with  Boeing  Service  Bulletin 
737-53-1096,  Revision  1.  dated  April  2. 
1987;  or  Revision  2,  dated  ^lly  30. 19a7;  or 
Revision  3,  dated  February  8,  7990;  or 
Revision  4,  dated  February  14, 1991;  or 
Revision  5.  dated  January  16. 1992.  After 
modification  or  repair,  accomplish  the 
requirements  of  paragraph  (d)  of  this  AD. 

Note  2:  Compliance  with  the  requirements 
of  paragraph  (b)(1)  of  this  AD  constitutes 
compliance  for  the  modification  and  crack 
repair  recommendations  of  Boeing  Service 
Bulletin  737-53-1096,  as  mandated  by  AO 
90-06-02,  amendment  39-6489. 

(2)  If  any  crack  is  found  that  does  not 
exceed  the  limits  specified  in  the  Boung  737 
Structural  Repair  Manual  (SRM).  the  crack 
may  be  temporarily  repaired  in  accordance 
with  the  SRM.  After  such  repair  is 
accomplished,  repeat  the  close  visual 
inspections  required  by  {>aragr8ph  (a)  of  this 
AD  at  intervals  not  to  exceed  4X100  laiMiii^ 
until  nuxlification  or  repair  is  accomplished 
in  accordance  with  the  service  bulletins 
specified  in  paragraph  (bUl)  of  this  AD.  After 
such  modification  or  repair,  accomplish  the 
requirements  of  paragraph  (d)  of  this  AD. 

(c)  If  DO  crack  is  detected  during  any  of  the 
inspections  required  by  this  AD,  repeat  the 
close  visual  inspections  required  by 
paragraph  (a)  of  this  AD  at  intervals  not  to 
excMd  4,000  landings  until  modified  in 
accordance  with  Boeing  Service  Bulletin 
737-S3-1096.  Revision  1,  dated  April  2. 
1987;  or  Revision  2.  dated  )uly  30. 1967;  or 
Revision  3,  dated  February  8, 1990;  or 
Revision  4,  dated  February  14, 1991;  or 
Revision  5.  dated  January  16, 1992.  After 
modificaUon,  accomplish  the  requirements  of 
paragraph  (d)  of  this  AD. 

(d)  For  any  area  that  is  modified  or 
repaired  in  accordance  with  Boeing  Service 
Bulletin  737-53-1096,  initial  release,  dated 
)uly  24, 1986;  Revision  1,  dated  April  2, 
1967:  Revision  2,  dated  )uly  30. 1987; 
Revision  3.  dated  February  8. 1990;  Revision 
4,  dated  February  14, 1991;  or  Revision  5. 
dated  January  16, 1992:  Prior  to  the 
accumulation  of  28,000  landings  after  the 
modification  or  repair  has  been 
acooopliahed.  or  within  1,000  landings  ^er 
the  effective  date  of  this  AD,  whidww 
occurs  later,  and  thereafter  at  intervals  not  to 
exceed  44X10  landings,  conduct  a  detailed 
visual  inspection  to  detect  cracks  of  the 
forward  and  aft  body  frames  adjacent  to  the 
aft  lower  cargo  door,  in  accordance  with  the 
service  bulletin. 

(e)  An  alternative  method  of  compliance  or 
adjostment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seiattle 
Aircraft  Certification  OfBce  (ACQ).  FAA. 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  AGO. 

Note  3:  Infonnation  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  AGO. 

(ft  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
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operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accompUsbed. 

(g)  Im  infections,  modification,  and 
repairs  shall  be  done  in  accordance  with 
Boeing  Service  Bulletin  737-53-1096.  initial 
release,  dated  July  24, 1986;  or  Boeing 
Service  Bulletin  737-53-1096.  Revision  1. 
dated  April  2, 1987;  or  Boeing  Service 
Bulletin  737-53-1096.  Revision  2,  dated  July 
30, 1987;  or  Boeing  Service  Bulletin  737-53- 
1096,  Revision  3,  dated  February  8. 1990;  or 
Boeing  Service  Bulletin  737-53-1096. 
Revision'4.  dated  February  14, 1991;  or 
Boeing  Service  Bulletin  737-53-10g6j 
Revision  5.  dated  January  16. 1992.  as 
applicable.  Revision  2  of  Boeing  Service 
Bulletin  737-53-1096  contains  the  specified 
effiective  pages: 


Page  No. 

Shown 
on  page 

Shown  on  page 

1-2. 4-18, 23  .. 
3.  19-22. 24  __ 

2 

1 

July  30. 1987. 
Apr.  2,  1987. 

This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C  5S2(a) 
and  1  CFR  Part  51.  Copies  may  be  obtained 
from  Boeing  Commercial  Airplane  Group. 
P.O.  Box  3707.  Seattle.  Washington  98124- 
2207.  Copies  may  be  inspected  at  the  FAA. 
Transport  Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton.  Washington;  or  at  the 
OfBce  of  the  Federal  Register.  800  North 
Capitol  Street.  NW..  suite  700.  Washington.  * 
DC 

(h)  This  amendment  becomes  effective  on 
September  16, 1993. 

Issued  in  Renton.  Washington,  on  July  14, 
1993. 

David  G.  Hniel.  { 

Acting  Manager,  Transport  Airplane    ' 
Directorate,  Aircraft  Certification  Service. 
IFR  Doc  93-19727  Filed  8-16-93;  8:45  amj 
MUMQ  COM  4ai*.1># 


UMI 


14CFRPart39  {• 

{DockM  No.  •S-NM-SOI-AD;  AiMndmant 
39-883S;AOM-14-111  . 

AirwortMneee  Directives:  Boeing 
Model  767  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  767 
series  airplanes,  that  requires  dye 
penetrant  inspection  and  proof  pressure 
testing  to  detect  cracks  or  ruptures  of 
the  crossover  pneumatic  ducts,  and 
repair  or  replacement,  as  necessary. 
This  amendment  will  also  require  stress 
relieving  of  the  crossover  pneumatic 
duct  assemblies.  This  amendment  is 
prompted  by  several  reports  of  ruptured 
engine  bleed  air  crossover  ducts.  The 


actions  specified  by  this  AD  are 
intended  to  prevent  failure  of  the  engine 
bleed  air  crossover  ducts,  which  could 
result  in  loss  of  pneumatics  and  damage 
to  adjacent  structure. 

DATES:  Effective  September  16. 1993. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  September 
16, 1993. 

A00AE8SES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Airplane 
Group,  P.O.  Box  3707.  Seattle. 
Washington  98124.  This  information 
may  be  examined  at  the  Federal 
Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket.  1601  Lind  Avenue.  SW.. 
Renton.  Washington:  or  at  the  Office  of 
the  Federal  Register.  800  North  Capitol 
Street.  NW..  suite  700,  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  Mudrovich,  Aerospace 
Engineer,  Systems  and  Equipment 
Branch.  ANM-130S:  FAA.  Transport 
Airplane  Directorate.  Seattle  Aircraft 
Certification  Office.  1601  Lind  Avenue, 
SW..  Renton.  Washington  98055-4056; 
telephone  (206)  227-2670;  fax  (206) 
227-1181. 

SUPPt-EMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  (AD)  that  is 
applicable  to  certain  Boeing  Model  767 
series  airplanes  was  published  in  the 
Federal  Register  on  February  2, 1993 
(58  FR  6740).  That  action  proposed  to 
require  dye  penetrant  inspection  and 
proof  pressure  testing  to  detect  cracks  or 
ruptures  of  the  crossover  pneumatic 
ducts,  and  repair  or  replacement,  as 
necessary.  That  action  also  proposed  to 
require  stress  relieving  of  the  crossover 
duct  assemblies. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

One  commenter  supports  the  rule  as 
proposed. 

Chie  commenter  requests  that  the  FAA 
withdraw  the  proposal.  The  commenter 
maintains  that,  based  on  an  assessment 
of  the  efiiects  of  duct  rupture  in  the  air 
supply  crossover,  such  rupture  does  not 
represent  an  unsafe  condition  as 
described  in  the  proposal:  therefore,  the 
commenter  states  that  an  AD  is  not 
warranted.  The  commenter  further 
states  that  in  the  event  of  such  a 
rupture,  the  requirements  of  Federal 
Aviation  Regulations  (FAR)  25.1309. 
"Equipment.  Systems,  and 
Installations."  would  be  complied  with, 


allowing  continued  safe  flight  and 
landing  without  reducing  the  capability 
of  the  airplane  or  the  ability  of  the  flight 
crew  to  cope  with  adverse  operating 
conditions.  In  addition,  the  Model  767 
operations  manual  describes  procedures 
for  dealing  with  the  loss  of  system 
operation  following  a  duct  rupture. 

The  FAA  does  not  concur  with  the 
request  to  withdraw  this  AD.  The  FAA 
has  determined  that  the  purpose  of  this 
final  rule  is  to  prevent  failure  of  the 
engine  bleed  air  crossover  ducts  which, 
in  combination  with  other  failures, 
could  result  in  loss  of  the  pneumatics 
system  operation  and  damage  to 
adjacent  structure.  The  FAA  has 
determined  that  the  procedures  required 
by  this  action  are  the  appropriate 
actions  that  must  be  taken  on  all 
affected  airplanes  in  order  to  prevent 
these  failures  and  ensure  continued 
operational  safety.  The  appropriate 
vehicle  for  mandating  such  action  is  the 
airworthiness  directive. 

One  commenter  requests  clarification 
as  to  which  crossover  ducts  are  subject 
to  the  unsafe  condition  described  in  the 
proposal.  The  commenter  requests  that 
the  proposal  be  limited  to  the  four 
Model  767  crossover  ducts  bounded  by 
the  left,  right,  and  center  isolation 
valves.  The  commenter  further  states 
that  these  four  ducts  are  the  only  ducts 
for  which  a  single  failure  could  have  the 
effects  described  in  the  proposal,  and 
are  the  only  ducts  addressed  by  Boeing 
Alert  Service  Bulletin  767-36A0041, 
dated  July  2, 1992. 

The  FAA  notes  that  Boeing  Alert 
Service  Bulletin  767-36A0041.  dated 
July  2. 1992,  which  is  the  service 
document  specified  in  the  proposal, 
addresses  the  four  engine  bleed  air 
crossover  ducts  located  between  the 
isolation  valves:  these  are  the  same  four 
crossover  ducts  that  are  referenced  by 
the  commenter.  The  FAA  considers  that 
further  clarification  of  the  rule  is  not 
necessary. 

One  commenter  notes  that 
clarification  is  needed  in  the  Discussion 
section  of  the  preamble  to  the  proposal. 
The  commenter  states  that  in  the  event 
of  a  duct  rupture,  the  potential  for 
damaged  panels  would  be  restricted  to 
secondary  structure  consisting  of  access 
and  pressure  relief  panels,  which  would 
not  affect  flight  safety. 

The  FAA  does  not  concur  that 
clarification  is  needed.  Based  on  service 
history,  the  FAA  has  determined  that,  in 
the  event  of  a  duct  rupture,  the  resultant 
damage  could  extend  beyond  the 
secondary  structure.  It  could  result  in 
loss  of  pneumatics  for  cabin 
pressixrization,  air  conditioning,  air 
driven  hydraulic  piunp.  wing  thermal 
anti-ice.  hydraulic  reservoir 
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pressurization,  engine  cross  starting 
ability,  and  cargo  heating,  and  could 
also  damage  air  conditioning  panels. 
Thus,  operational  safety  of  the  airplane 
would  be  adversely  affected. 

Several  commenters  request  that  the 
proposal  be  revised  to  reference  Boeing 
Service  Bulletin  767-36A0041,  Revision 
1,  dated  February  25, 1993.  since  it 
describes  procedures  for  changing  the 
part  number  of  the  crossover  ducts  once 
the  ducts  have  been  stress  relieved.  This 
will  better  identify  the  crossover  ducts 
which  have  been  stress  relieved.  The 
commenters  state  that  the  original  issue 
of  Boeing  Alert  Service  Bulletin  767- 
36A0041,  dated  July  2. 1992,  which  is 
referenced  in  the  proposal,  does  not 
specify  a  change  in  the  part  number. 
The  commenters  note  that  they  are 
unable  to  track  which  crossover  ducts 
have  been  stress  relieved  because  there 
is  no  specific  part  number  change.  The 
commenters  are  concerned  that  they  are 
at  risk  of  re-installing  a  crossover  duct 
that  has  not  been  stress  relieved. 

The  FAA  concurs  with  these 
commenters'  request.  Since  issuance  of 
the  proposal,  the  FAA  has  reviewed  and 
approved  Boeing  Service  Bulletin  767- 
36A0041,  Revision  1,  dated  February  25, 
1993.  Revision  1  is  essentially  identical 
to  the  original  issue,  but  includes 
information  about  an  optional  way  to 
identify  ducts  once  they  have  been 
stress  relieved.  The  FAA  has 
determined  that  this  option  would  make 
future  tracking  of  changed  parts  easier. 
Therefore,  the  final  rule  has  been 
revised  to  include  Revision  1  to  the 
service  bulletin  as  an  additional 
appropriate  source  of  service 
information. 

Several  commenters  request  that  the 
rule  contain  an  optional  compliance 
schedule  for  accomplishing  the 
proposed  inspection  and  stress  relieving 
of  the  crossover  ducts.  The  commenters 
request  a  compliance  time  of  12  to  18 
months  to  complete  both  the  inspection 
and  stress  relieving  of  the  crossover 
ducts,  in  lieu  of  the  proposed 
compliance  time  of  6  months  or  7,000 
total  flight  cycles,  whichever  occurs 
later,  to  perform  the  inspection  and  the 
additional  3,000  flight  cycles  after 
insi>ection  to  accomplish  the  stress 
relieving.  The  commenters  cite  the 
following  reasons  as  justification  for  this 
request: 

1.  The  commenters  state  that  a 
majority  of  their  Model  767  series 
airplanes  have  already  accumulated 
more  than  7,000  total  flight  cycles  and, 
therefore,  the  crossover  ducts  would 
have  to  be  inspected  within  6  months 
after  the  effective  date  of  the  final  rule. 

2.  The  commenters  further  state  that 
a  compliance  time  of  6  months  would 


require  that  they  special  schedule  the 
stress  relief  work  on  their  fleets,  at 
considerable  additional  expense. 

3.  The  manufacturer  has  advised  the 
commenters  that  there  is  a  63-week  lead 
time  for  availability  of  spare  crossover 
ducts. 

4.  Several  commenters  indicate  that 
they  have  purchased  an  extra  ship-set  of 
ducts  and  are  installing  stress-relieved 
parts,  one  ship-set  at  a  time,  at  "C" 
check  intervals  (approximately  every  15 
to  18  months). 

5.  The  commenters  note  that  the 
proposed  compliance  time  of  3,000 
flight  cycles  for  rework  (stress  relieving) 
of  the  ducts  could  equal  as  much  as  30 
months  for  some  operators.  (This 
includes  the  initial  6-month  compliance 
time  for  the  dye  penetrant  inspection.) 

6.  The  commenters  state  that,  under 
the  optional  compHance  time  schedule 
that  they  have  suggested,  all  of  the 
requirements  could  be  accomplished 
within  18  months  after  the  effective  date 
of  the  final  rule. 

The  FAA  concurs  in  part  with  the 
commenters'  request.  The  FAA  does  not 
agree  that  there  is  a  parts  availability 
problem;  the  manufacturer  has  advised 
the  FAA  that  there  is  a  limited  supply 
of  crossover  duct  ship-sets  in  stock,    - 
based  on  predicted  needs  due  to  duct 
failure  during  proof  pressure  tests  or  for 
unrepairable  ducts.  However,  the  FAA 
does  agree  that  it  would  be  appropriate 
to  include  an  optional  compliance 
schedule  for  inspecting  and  for  stress 
relieving  of  the  crossover  pneumatic 
duct  assemblies,  as  suggested  by  the 
commenters.  The  optional  compliance 
schedule  suggested  by  the  commenters 
will  not  adversely  affect  safety,  and  will 
allow  the  work  to  be  performed  at  a  base 
during  regularly  scheduled  maintenance 
where  special  equipment -and  trained 
maintenance  persormel  will  be 
available.  The  final  rule  has  been 
revised  to  include  an  optional 
compliance  schedule  of  18  months  after 
the  effective  date  of  this  AD  for 
accomplishing  the  dye  penetrant 
inspection  and  stress  relieving  of  the 
crossover  duct  assemblies.  The 
compliance  schedule  as  proposed  in  the 
notice  is  indicated  as  "Option  1"  in  the 
final  rule;  the  newly  added  optional 
compliance  schedule  is  indicated  as 
•'Option  2." 

One  commenter  requests  that  the 
compliance  time  for  the  initial  dye 
penetrant  inspection  be  extended  from 
the  proposed  6  months  to  24  months. 
The  commenter  notes  that,  in  order  to 
inspect  and  subsequently  rework  its 
entire  fleet  within  the  proposed 
compliance  time,  it  would  have  to 
special  schedule  the  work  and  purchase 
two  ship-sets  of  spare  crossover 


pneumatic  ducts  at  considerable 
expense.  The  down  time  of  a  "C"  check 
for  a  Model  767  series  airplane  does  not 
permit  rework  of  removed  ducts  to  meet 
the  incoming  date  of  the  next  "C" 
check,  which  means  that  two  "C"  check 
cycles  will  be  required  to  modify  its 
fleet.  The  commenter  states  that,  based 
on  its  operation  of  Model  767  series 
airplanes,  crack  growth  in  the  area  of 
the  crossover  pneumatic  ducts  is 
relatively  slow,  and  that  cracks  can  be 
detected  adequately  by  visual 
inspections.  The  commenter  notes  that 
it  has  already  begun  visually  inspecting 
the  crossover  pneumatic  ducts. 

The  FAA  cannot  determine  whether 
the  visual  inspection  suggested  by  the 
commenter  would  provide  an 
acceptable  level  of  safety  to  the  actions 
required  by  this  rule.  However,  under 
the  provisions  of  paragraph  (d)  of  the 
final  rule,  the  FAA  would  consider 
reviewing  a  request  for  use  of  this 
inspection  as  an  alternative  method  of 
compliance  with  this  rule,  if  more 
detailed  justification  for  use  of  the 
inspection  is  provided. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  o|>erator  nor  increase  the  scope 
of  the  AD. 

There  are  approximately  307  Boeing 
Model  767  series  airplanes  of  the 
afTected  design  in  the  worldwide  fleet. 
The  FAA  estimates  that  115  airplanes  of 
U.S.  registry  will  be  afTected  by  this  AD, 
that  it  will  take  approximately  64  work 
hours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  rate  is  $55  per  work  hour.  Based 
on  these  figures,  the  total  cost  impact  of 
the  AD  on  U.S.  operators  is  estimated  to 
be  $404,800,  or  $3,520  per  airplane. 
This  total  cost  figure  assumes  that  no 
operator  has  yet  accomplished  the 
requirements  of  this  AD. 

"The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  1 
certify  that  this  action:  (1)  Is  not  a 
"major  rule"  under  Executive  Order 
12291;  (2)  is  not  a  "significant  rule  " 
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under  DOT  Eagiilmnry  Policies  and 
Proceduras  (44  FR 11034.  February  26. 
197gh  and  (3)  will  not  have  a  significant 
eoonoiaic  iaipart.  positive  or  negative, 
on  a  sulMtanttat  nundwr  of  small  entities 
under  the  crilaria  of  tfae  Regulatory 
Flexibility  Act  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  ander 
the  captioa  "J 


List  of  Sofaiects  in  14  CFE  Part  39 

Air  transportation.  Ainraft.  Aviation 
safety.  Incorporation  by  reference. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  | 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  CFR  part  39 
of  the  Federal  Aviation  Regulations  as 
follows: 

PART  ag-AIRWORTHlNESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Anthorily:  49  VSjC  App.  1354(a).  1421 
and  1423;  49  U^Q  106(g):  and  14  CFR 
11.89. 


$39.13    (4 

2. 5>ection  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 


93-14-11  ■■ring-  Amendment  39-6635. 
Docket  92-NM-201-AD. 

AppHaAHity:  Modal  767  series  airplanes, 
liiie  position  001  through  307,  inclusive: 
certificated  in  any  category. 

Compliatux:  Required  as  indicated,  unless 
accomplished  previously. 

To  pieveut  ftiiura  of  the  engine  bleed  air 
crossover  ducts,  which  could  result  in  loss  of 
pneumatics  aad  liamagf^  to  adjacent 
structure,  accomplish  the  following: 

(a)  Option  1 .-  As  an  alternative  to  the 
requirements  of  paragraph  (b)  of  this  AD. 
accomplish  the  miiowing: 

(1)  Within  6  moottis  after  the  effective  date 
of  this  AD.  or  prior  to  the  accumulation  of 
7.000  total  flignt  cycles,  whichever  occurs 
later,  coaduct  a  dye  penetrant  inspection  and 
proof  pressure  test  of  the  crossover 
pneumatic  ducts,  in  accordance  with  Boeing 
Alert  Service  Bulletin  767-36A0041.  dated 
July  2. 1992;  or  Revision  1,  dated  February 
25. 1993. 

(i)  If  cracks  or  raptures  are  detected,  prior 
to  htrther  Bight,  repair  or  replace  the 
uosaotw  pneumatic  ducts  in  accordance 
with  the  service  bulletin. 

(ii)  Stress  relieving  of  the  ducts,  in 
accordance  writh  the  service  bulletin,  may  be 
accomplished  in  conjunction  with  the  initial 
dye  penetrant  inspection  and  proof  pressure 
test  required  by  this  paiegraph.  Such  action 
constitutes  leiwiuetiiig  action  for  the 
requiienentsofpafagnpli  (•K2)  of  this  AD. 


(2)  IVithia  3JB00  ffifht  cycles  after 
accomplishing  the  inMiai  dye  penetrant 
inspection  and  proof  prassuie  test  required 
by  paragraph  (aXD  of  this  AO.  coaduct  an 
additional  dye  penetrant  inspection  and 
proof  pressure  test  of  the  crossover 
pneumatic  ducts,  and  stress  relieve  the 
crossover  pneumatic  duct  assemblies,  in 
accordance  with  Boeing  Alert  Service 
Bulletin  767-36 A0041,  dated  July  2, 1992;  or 
Revision  1,  dated  February  25. 1993.  If  cracks 
or  ruptures  are  detected,  prior  to  further 
flight,  repair  or  replace  the  crossover 
pneumatic  ducts  in  accordance  with  the 
service  bulletin. 

(b)  Option  2:  As  an  alternative  to  the 
requirements  of  paragraph  (a)  of  this  AD. 
accomplish  the  following: 

(1)  Within  18  months  alter  the  effective 
date  of  this  AD.  or  prior  to  the  accumulation 
of  7,000  total  flight  cycles,  whichever  occurs 
later,  conduct  a  dye  penetrant  inspection  and 
proof  pressure  test  of  the  crossover 
pneumatic  ducts  and  stress  relieve  the 
crossover  pneumatic  duct  assemblies,  in 
accordance  with  Boeing  Alert  Service 
Bulletin  767-36A0041.  dated  July  2,  1992;  or 
Revision  1.  dated  February  25,  1993. 

(2)  If  cracks  or  ruptures  are  detected,  prior 
to  further  flight  repair  or  replace  the 
crossover  pneumatic  ducts  in  accordance 
with  the  service  bulletin. 

(c)  Replacement  of  all  crossover  pneumatic 
ducts  with  stress  relieved  ducts  in 
accordance  with  Boeing  Alert  Service 
Bulletin  767-38A0041,  dated  July  2. 1992:  or 
Re\-ision  1,  dated  February  25.  1993. 
constitutes  terminating  action  for  the 
requirements  of  paragraphs  (a)  and  (b)  of  this 
AD. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
Aircraft  Certification  OfTioe  (AGO).  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  AGO. 

Note:  Information  concerning  the  existence 
of  approved  alternative  method  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  ACX). 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(f)  The  ii^pection.  test,  repair,  and 
replacement  shall  be  done  in  accordance 
with  Boeing  Alert  Service  Bulletin  767- 
36.\0O41.  dated  July  2,  1992;  or  Boeing 
Service  Bulletin  767-36A0041.  Revision  1, 
dated  February  25, 1993.  This  incorporation 
by  reference  was  approved  hy  the  Director  of 
the  Federal  Register  in  accordance  with  5 
U.S.C.  5S2(a)  and  1  CFR  part  51.  Copies  may 
be  obtained  from  Boeing  Commeicial 
Airplane  Group.  P.O.  Box  3707,  Seattle. 
Washington  98124.  Copies  may  be  inspected 
at  the  FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW.,  suite 
700,  Washington,  DC 


UMI 


(g)  This  amendment  twoonies  effective  on 
September  16, 1993. 

Issued  in  Renton,  Washington,  on  )uly  14. 
1993, 

David  G.  Hmial. 

Acting  Manager,  Transport  Airphne 
Directorate.  Aircraft  Certification  Service. 
(FR  Doc  93-19726  Filed  8-16-93:  8:45  am) 
BILUNO  COM  «t1»-1S^ 


14  CFR  Part  39 

[Docket  No.  93-NM-15-AD:  Amendment 
3»-«g41;AO  93-14-17] 

Airworthiness  Directives;  Aerospattale 
Model  ATR72-100  and  -200  Series 
Airplanes 

AGENCY:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Aerospatiale  Model 
ATR72-100  and  -200  series  airplanes, 
that  requires  a  one-time  detailed  visual 
inspection  of  the  fastener  holes  on  the 
front  and  rear  wing  spar  Httings  to 
ensure  that  spotfacing  of  the  fastener 
holes  has  been  accomplished;  and,  if 
necessary,  a  one-time  general  visual 
inspection  of  the  fastener  holes  for 
peening  or  cracks,  and  modification  or 
repair,  as  necessary.  This  amendment  is 
prompted  by  a  report  that,  during 
assembly,  spotfacing  of  some  fastener 
holes  in  the  front  and  rear  wing  spar 
Httings  was  not  performed  on  these 
airplanes.  The  actions  specified  by  this 
AD  are  intended  to  prevent  reduced 
structural  integrity  of  the  wing  spar 
nttings. 

DATES:  Effective  September  16. 1993. 
The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Roister  as  of  September 
16.  1993. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Aerospatiale,  316  Route  de 
Bayonne.  31060  Toulouse.  Cedex  03. 
France.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate.  Rules  Clocket, 
1601  Lind  Avenue.  SW..  Renton. 
Washington;  or  at  the  Office  of  the 
Federal  Register.  800  North  Capitol 
Street,  NW.,  suite  700.  Washington.  DC. 
FOR  FURTHER  MFORMATION  CONTACT:  Gary 
Lium,  Aerospace  Engineer, 
Standardization  Branch,  ANM-113, 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue.  SW.,  Renton, 
Washington  98055-4056;  telephone 
(206)  227-1112;  fax  (206)  227-1320. 
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SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  (AD)  that  is 
applicable  to  certain  Aerospatiale  Model 
ATR72-100  and  -200  series  airplanes 
was  published  in  the  Federal  Register 
on  April  7, 1993  (58  FR  18051).  That 
action  proposed  to  require  a  one-time 
detailed  visual  inspection  of  the  fastener 
holes  on  the  front  and  rear  wing  spar 
fittings  to  ensure  that  spotfacing  of  the 
fastener  holes  has  been  accomplished; 
and,  if  necessary,  a  one-time  general 
visual  inspection  of  the  fastener  holes 
for  peening  or  cracks,  and  modification 
or  repair,  as  necessary. 

Interested  persons  nave  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
single  comment  received. 

Tne  commenter  supports  the 
proposed  rule. 

After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

The  FAA  estimates  that  11  airplanes 
of  U.S.  registry  will  be  affected  by  this 
AD,  that  it  will  take  approximately  14 
work  hours  per  airplane  to  accomplish 
the  required  actions,  and  that  the 
average  labor  rate  is  $55  per  work  hour. 
Required  parts  will  be  supplied  by  the 
manufacturer  at  no  cost  to  operators. 
Based  on  these  ftgures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $8,470,  or  $770  per 
airplane.  This  total  cost  figure  assumes 
that  no  operator  has  yet  accomplished 
the  requirements  of  this  AD. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action:  (1)  Is  not  a 
"major  rule"  under  Executive  Order 
12291;  (2)  is  not  a  "significant  rule" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034.  February  26, 
1979);  and  (3)  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 


Docket  at  the  location  provided  under 
the  caption  "ADDRESSES." 

List  of  Subjects  in  14  CFR  Pari  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administratioir  amends  14  CFR  pail  39 
of  the  Federal  Aviation  Regulations  as 
follows: 

PART  39— AIRWORTHINESS 
OIRECnVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354|a),  1421 
and  1423: 49  U.S.C  106(g):  and  14  CFR 
11.89. 

S  39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

93-14-17  Aerospatule:  Amendment  39- 
8641.  Docket  93-NM-15-AD. 

Applicability:  Model  ATR72-100  and  -200 
series  airplanes  on  which  Modiflcation  3196 
has  not  been  installed:  certificated  in  any 
category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  reduced  structural  integrity  of 
the  wing  spar  fittings,  accomplish  the 
following: 

(a)  Wiuiin  12  months  after  the  effective 
date  of  this  AO,  perfonn  a  one-time  detailed 
visual  inspection  of  the  fastener  holes  on  the 
front  and  rear  wing  spar  fittings  to  ensure 
that  spotfecing  of  the  fastener  holes  has  l)een 
accomplifihed,  in  accordance  with 
Aerospatiale  Service  Bulletin  ATR72-57- 
1008,  dated  November  19, 1992. 

(1)  If  spotfacing  of  the  festener  holes  has 
been  accomplished,  no  further  action  is 
required  by  this  AD. 

(2)  If  spotfecing  of  the  fastener  holes  has 
not  l>een  accomplished,  prior  to  further 
flight,  perform  a  one-time  general  visual 
insp>ection  of  the  fastener  holes  for  peening 
or  cracks,  in  accordance  with  the  service 
bulletin. 

(i)  If  no  peening  or  crack  is  found,  prior  to 
further  flight,  install  a  shim  and  replace 
existing  nuts  with  self-aligning  nuts,  in 
accordance  with  the  service  bulletin. 

(ii)  If  any  peening  or  crack  is  found,  prior 
to  further  flight,  repair  in  accordance  with  a 
method  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA, 
Transport  Airplane  Directorate. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA. 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 


appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch.  ANM-113. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  horn  the  Standardization  Branch. 
ANM-113. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  aiiplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(d)  The  inspections,  installation;     - 
replacement,  and  repair  shall  be  done  in 
accordance  with  Aerospatiale  Service 
Bulletin  ATR72-57-1008,  dated  November 
19, 1992.  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C  S52(a) 
and  1  CFR  Part  51.  Copies  may  be  obtained 
from  Aerospatiale,  316  Route  de  Bayonne, 
31060  Toulouse,  Cedex  03,  France.  Copies 
may  be  inspected  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Land  Avenue, 
SW.,  Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC 

(e)  This  amendment  becomes  effective  on 
September  16, 1993. 

Issued  in  Renton,  Washington,  on  July  10. 
1993. 

David  G.  Hmid, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service 
IFR  Doc.  93-19728  Filed  8-16-93;  8:45  ami 
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14  CFR  Part  91 

[Docket  No.  24456;  Amendment  No.  91-2331 
Airspace  Reciassiflcatton 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTKM:  Final  rule;  correcting 
amendment. 

StiMMARY:  This  action  corrects  the 
Airspace  Reclassification  Final  Rule 
effective  September  16, 1993.  The 
Airspace  Reclassification  Rule 
inadvertently  assigned  the  authority  to 
air  trafGc  controllers  to  allow  aircraft 
operators  to  deviate  from  the  maximum 
airspeed  restriction  below  lO.tXN)  feet. 
The  authority  to  approve  deviation  from 
the  speed  limits  contained  in  the 
Federal  Aviation  Regulations  (FAR) 
rests  with  the  Administrator,  and  the 
FAA  did  not  intend  to  amend  the 
approving  authority.  This  action 
reestablishes  the  Administrator  as  the 
proper  authority  to  permit  waivers  of 
aircraft  speed.  This  action  also  corrects 
the  inadvertent  inclusion  of  Class  B 
airspace  in  the  maximum  airspeed 
restriction  effected  by  the  Airspace 
ReclassiRcation  Final  Rule. 
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EFFECTIVE  OATE:  This  correcting 
amendment  is  effective  as  of  September 
16, 1993. 

FOR  FURTHER  INFORMATTOH  COHTACT: 
Niessieurs  Aaron  I.  Boxer  or  Joseph  C. 
White,  Air  Traffic  Rules  Branch  (ATP- 
230).  Airspace-Rules  and  Aeronautical 
Information  Division,  8tX)  Independence 
Avenue.  SW..  Washington.  DC  20591. 
telephone  (202)  267-8783. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  October  18, 1989.  the  FAA 
published  a  Notice  of  Proposed 
Rulemaking  on  Airspace 
Redassificalioa  (54  PR  42916)  which 
proposed,  amoog  other  things,  that  the 
nommciature  of  various  airspace  areas 
be  Tenamed  to  conibmi  with  a^vements 
with  the  International  Civil  Aviation 
Organization.  On  December  17, 1^1, 
the  FAA  published  a  final  rule  on 
Airspace  Reclassification  (56  FR  65638) 
which  becomes  effective  on  September 
16, 1993.  Section  91.117  of  the  Federal 
Aviation  Regulations  (FAR)  (14  CFR 
91.117)  was  amended  aspart  of  this 
process. 

Section  91.117(a)  requires  that  any 
aircraft  operated  below  1 0,000  feet  be 
flown  no  faster  than  250  knots  (288 
m.p.h.)  unless  otherwise  authorized  by 
the  Administrator  of  the  FAA.  Section 
9 1 . 1 1 7(b)  provides  that ,  unless   { 
authorized  or  required  by  ATC,  no 
person  may  operate  an  aircraft  within  an 
airport  traffic  area  faster  than  200  knots 
(230  m.p.h.).  except  for  operations 
within  a  terminal  control  area.  The 
preamble  to  the  proposed  airspace 
reclassification  rule  included  a 
discussion  of  several  recommendations 
received  from  the  National  Airspace 
Review  (NAR)  task  group.  NAR  1-2-1.3 
recommended  several  changes  to 
operating  requirements  in  Terminal 
Control  Areas  (Class  B  airspace).j 
Included  is  NAR  1-2.1.3  was  a  ; 
recommendation  to  delegate  the; 
authority  to  approve  deviation  from  the 
250  knot  qpeed  restriction  in  Class  B 
airspace  to  air  traffic  control  The  FAA 
had  adopted  other  portions  of  NAR  1- 
2.2.3  tfarou^  separ^e  actions,  but  had 
not  intended  to  incorporate  the 
recommended  detection  of  authority  or 
include  Class  B  airspace  in  the  200  luiot 
rule.  However,  the  rule  language 
amending  §  91.117(a)  inadve-nently 
included  stKh  redelegation.  and  that 
amending  §91.1 17(b)  inadvertently 
included  the  Class  B  airspace  area.  This 
action  establishes  the  Adrniaistiator  as 
the  sole  ^proving  authority  for 
deviations  from  the  aircraft  speed 
restrictions  contained  in  §  91. 11 7(a)  and 
excludes  the  Class  B  airspace  area  from 


the  speed  restrictions  contained  in 
§91. 117(b). 

List  orSii>iecU  m  14CFK  Part  91 

Air  traffic  control.  Air  transportation. 
Airmen.  Airp<yts.  Aviation  safety. 

The  Amendment 

Accordingly,  14  CFR  part  91  in  effect 
as  of  September  16. 1993.  is  amended  by 
making  the  following  correcting 
amendments: 

PART  91— GENERAL  OPERATING  AND 
FUGHT  RULES 

1.  The  authority  citation  for  part  91 
continues  to  read  as  follows: 

Authority:  49  U.S.C  app.  1301(7).  1303. 
1344. 1348.  13S2  tfarough  13S5. 1401, 1421 
through  1431.  1471. 1472. 1502.  ISIO.  1522. 
and  2121  through  21251  articles  12.  29.  31. 
and  32ta)  of  the  Ck)nTentioD  on  International 
Civil  Aviation  (61  staft.  1180);  42  U.S.C.  4321 
et  seq;  E.O.  11514.  35  FR  4247.  3  CFR.  1966- 
1970  Comp..  p.  902;  49  U.S.C.  106(g). 

2.  Section  91.117  is  corrected  by 
revising  paiagraphs  (aj  and  (b)  to  read 
as  follows: 

S91.117    AireraN  ipee«. 

(a)  Unless  otherwise  authorized  by  the 
Administrator,  no  person  may  operate 
an  aircraft  below  10,000  feet  MSL  at  an 
indicated  airspeed  of  more  than  250 
knots  (268  m.p.h.). 

(b)  Unless  otherwise  authorized  or 
required  by  ATC,  no  person  may  operate 
an  aircraft  at  or  beknv  23(X)  feet  rix)ve 
the  surface  within  4  nautical  miles  of 
the  primary  airport  of  a  Class  C  or  Class 
D  airspace  area  at  an  indicated  airspeed 
of  more  than  200  knots  (230  mph.).  This 
paragraph  (b)  does  not  apply  to  any 
operations  within  a  Class  B  airspace 
area.  Such  operations  shall  comply  with 
paragraph  (a)  of  this  section. 

*        •        *        •        • 

Issued  in  Washington,  DC.  on  August  10. 
1993. 

Harold  W.  Becker, 

Manager.  Airspace — Rules  and  Aeronauticai 
Information  Division. 

IFR  Doc.  93-19663  Filed  B-16-93;  6:4S  am) 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

14  CFR  Part  1204 

Administrative  Authority  and  Policy 

AGENCY:  National  Aeronautics  and 
Space  Administration  (NASA). 
ACTION:  Final  rufe. 

SUMMARY:  NASA  is  amending  14  CFR 
part  1204  by  revising  subpart  4.  "Small 


Business  Polic>'."  to  reflect  the  current 
rate  of  small  purchases  threshold  for 
applicability  of  the  policy.  This  subpart 
establishes  NASA's  small  business 
policy  and  outlines  the  delegation  of 
authority  in  implementing  this  policy. 
EFFECTIVE  OATE:  August  10. 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ralph  C  Thomas,  III,  202-358-2088. 
SUPPLEMENTARY  INFORMATION:  NASA 
published  its  final  rule  in  the  Federal 
Register  on  April  28, 1982  (47  FR 
18124).  This  amendment  makes 
editorial  corrections  and  revises  the 
proposed  procurement  threshold  in 
§1204.403  (a)  and  (b). 
NASA  has  determined  that: 

1.  This  rule  is  not  subject  to  the 
requirements  of  the  Regulatory 
Flexibility  Act.  5  U.S.C  601-612,  since 
it  will  not  exert  a  significant  economic 
impact  on  a  substantial  number  of  small 
business  entities. 

2.  This  rule  is  not  a  major  rule  as 
defined  in  Executive  Order  12291. 

List  of  Subjects  in  14  CFR  Part  12t)4 

Airports,  Authority  delegations 
(Government  agencies).  Federal 
buildings,  facilities,  and  real  estate. 
Government  contracts.  Government 
employees.  Government  procurement. 
Grant  programs — science  and 
technology.  Intergovernmental  relations. 
Labor  unions.  Security  measiues.  Small 
businesses. 

PART  1204-^DMINlSTRATIVE 
AUTHORITY  AND  POUCY 

For  reasons  set  forth  in  the  Preamble, 

14  CFR  part  1204,  subpart  4,  is  revised 
to  read  as  follows: 

Subpart  <    Small  Business  Policy 

Sec. 

1204.400  Scope  of  subpart. 

1204.401  Policy. 

1204.402  Responsibilities. 

1204.403  General  requirements. 
Authority:  42  U.S.C  2473(c)(5).  42  U.S.C 

2473b;  Public  Uw  101-507.  the  VA/HUD/ 
Indep.  Agencies  Appropriation  Act  for  FY 
1991.  at  104  Stat.  1380  (Nov.  5. 1990);  and 

15  U.S.C.  631-650. 

Subpart  4— Small  Business  Policy 

§1204.400    Scope  of  subpart 

This  subpart  establishes  NASA's 
small  business  policy  and  outlines  the 
delegation  of  authority  in  implementing 
this  policy  as  required  by  Federal  law. 

§1204.401    Policy. 

(a)  It  is  the  policy  of  NASA  to  enable 
small  business  concerns  (including 
small  women-owned  businesses). 
Historically  Black  Colleges  and 
Universities,  and  other  minority 
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educational  institutions  the  opportunity 
to  participate  equitably  and 
proportionately  in  its  total  purchases 
and  contracts  consistent  with  NASA's 
needs  to  execute  its  missions. 

(b)  In  carrying  out  the  NASA 
procurement  program,  the  primary 
consideration  shall  be  that  of  securing 
contract  performance,  including 
obtaining  deliveries  of  required  items  or 
services  at  the  time,  in  the  quantity  and 
of  the  quality  prescribed.  In  the  area  of 
research  and  development  contracts,  the 
general  policy  of  NASA  is  to  award  such 
contracts  to  those  organizations 
determined  by  responsible  personnel  to 
have  a  high  degree  of  competence  in  the 
specific  branch  of  science  or  technology 
required  for  the  successful  conduct  of 
the  work.  It  is  in  the  interest  of  the 
civilian  space  program  that  the  number 
of  Hrms  engaged  in  research  and 
devekipment  work  for  NASA  be 
expanded  and  that  there  be  an  increase 
in  the  extent  of  participation  in  such 
work  by  competent  small  and  small 
disadvantaged  business  firms. 

$1204.402    ResponeibiHtim. 

(a)  Office  of  Small  and  Disadvantaged 
Business  Utilization  (OSDBU).  The 
Associate  Administrator  for  Small  and 
Disadvantaged  Businiess  Utilization, 
NASA  Headquarters,  is  responsible  for 
the  development,  supervisicm,  and 
coordination  of  the  NASA  Small 
Business  Program.  The  Associate 
Administrator  is  also  responsible  for 
formulating  policy  and  procedures 
relating  to  small  business,  and 
representing  NASA  before  other 
Goveminent  agencies  on  matters 
primarily  affecting  small  business. 

(b)  NASA  Headquarters  and  Field 
Installations.  The  Directors  of  Field 
Installations  and  the  Associate 
Administrator  for  Procurement  at 
Headquarters  will  designate  a  qualified 
individual  as  a  "Small  Business 
Specialist"  to  provide  a  central  point  of 
contact  to  which  small  and  small 
disadvantaged  business  concerns  may 
direct  inquiries  concerning  participation 
in  the  NASA  procurement  program,  or 
secure  assistance  in  submitting  bids  or 
proposals  and  performance  of  contracts. 
Where  the  Director  of  the  Field 
Installation  considers  that  the  volume  of 
procurement  at  the  Installation  does  not 
warrant  a  full-time  &nall  Business 
Specialist,  the  Director  may  assign  such 
duties  to  qualified  procurement 
personnel  on  a  part-time  basis.  NASA 
Field  Installations  shall  establish  and 
maintain  liaison  with  the  Small 
Business  Administration  (SBA) 
Procurement  Center  R^resentative 
(PCR)  or  the  appropriate  Small  Business 
Administration  Regional  Office  in 


matters  relating  to  Field  Installation 
procurement  activities.  A  Small 
Business  Technical  Advisor  shall  be 
assigned  to  each  contracting  activity 
within  the  agency  to  which  the  SBA  has 
assigned  a  PCR. 

§  1204.403    Qeneral  requirements. 

(a)  All  proposed  procurement 
transactions  in  excess  of  $25,000  shall 
be  examined  by  a  Small  Business 
Specialist  prior  to  issuance  of  bids  or 
requests  for  proposals  to  determine 
suitability  for  small  participation  or  set- 
asides,  unless  the  transaction  has 
already  been  set-aside  for  small  business 
by  the  contracting  officer. 

(b)  The  appropriate  office  of  the  Small 
Business  Administration  (assigned  PCR) 
shall  be  informed  of  proposed 
procurements  estimated  to  exceed 
$25,000. 

(c)  A  Bidder's  list  shall  be  maintained 
at  each  Field  Installation  on  a  current 
basis  and  reviewed  to  ensure  that  small 
business  firms  are  given  an  equitable 
opportunity  to  participate  in  those 
procurements  suitable  for  performance 
by  such  firms.  Installations  may  use,  at 
their  option,  the  SBA  Procurement 
Automated  Source  System  (PASS)  in 
lieu  of  the  separate  Center  Bidder's  list, 
if  resources  can  be  conserved. 

(d)  NASA  Small  Business  Specialists 
shall  acquire  descriptive  data, 
brochures,  or  other  information 
concerning  small  business  firms  that 
appear  competent  to  perform  research 
and  development  (R&D)  work  in  fields 
in  which  NASA  is  interested  and 
furnish  such  information  to  appropriate 
NASA  personnel  for  consideration  of 
these  firms  in  future  R&D  procurements. 
The  Small  Business  Specialists  at 
Headquarters  and  Field  Installations 
shall  assist  and  consult,  as  necessary, 
with  NASA  technical  personnel  in 
analyzing  such  infoimation,  arranging 
field  inspection  of  facilities,  making 
appointments  for  technical  personnel 
with  representatives  of  small  business 
firms,  and  obtaining  from  other  agencies 
appraisals  of  work  performance  by  such 
firms.  When  feasible.  Small  Business 
Specialists  shall  conduct  or  participate 
in  outieadi  confiarences  and  training 
sessions  to  inform  small  businesses  of 
contracting  opportunities  with  the 
Agency. 

(e)  In  accordance  with  PubUc  Law  95- 
507.  NASA  will  require  contractors 
having  contracts  in  excess  of  $1  million 
for  the  construction  of  any  public 
facility,  and  in  excess  of  $500,000  for  all 
other  contracts,  and  of  such  nature  as  to 
afford  opportunities  for  subcontracting 
in  substantial  amounts,  to  establish  and 
conduct  small  business  subcontracting 
programs.  Such  programs  will  be 


periodically  reviewed  by  NASA  Small 
Business  Specialists  to  evaluate  their 
adequacy. 

(f)  NASA  will  encourage  competent 
small  business  concerns  to  submit 
unsolicited  proposals  for  research  and 
development  work  in  areas  within 
NASA's  responsibility,  which  may  lead 
to  contracts  for  such  work.  The 
formation  of  contractor  pools  or  joint 
ventures  to  perform  research  and 
development  work  will  also  be 
encouraged. 

(g)  NASA  Small  Business  Specialists 
will  disseminate  to  small  business 
concerns  information  concerning 
inventions  for  which  NASA  holds 
patents  on  behalf  of  the  United  States 
and  under  which  it  is  NASA  policy  to 
grant  licenses. 

(h)  Small  business  participation  in 
NASA  procurement  shall  be  accurately 
measured,  recorded,  and  publicized. 

(i)  NASA  small  business  personnel 
shall  assist  small  bi^iness  concerns  to 
obtain  payments  under  their  contracts, 
late  payment  interest  penalties,  or 
information  due  to  such  concerns. 

DAted:  August  10. 1993. 
Daniel  S.  Goldia. 
Administrator. 

[FR  Doc  93-19642  Filed  8-16-93;  8:45  ami 
MUJNQ  coot  TSie-01-M 


SECURITIES  AND  EXCHANGE 

17  CFR  Part  240 

[Retoase  No.  34-32737;  File  No.  87-Z7-fl8I 

RIN3235-ADe2 

Net  Capital  Requirements  for  Brokers 
and  Dealers 

AGENCY:  Securities  and  Exchange 

Commission. 

ACTION:  Final  rule  amendment. 

SUMMARY:  The  Securities  and  Exchange 
Commission  ("Commission")  is 
amending  its  net  capital  rule  under  the 
Securities  Exchange  Act  of  1934,  to 
make  the  rule  applicable  to  certain 
specialists  that  are  currently  exempt 
from  the  rule.  The  Commission  is 
further  amending  the  rule  to  exempt 
certain  specialists  from  the  appfication 
of  the  rule's  haircut  and  undue 
concentration  deductions  with  respect 
to  their  specialty  securities.  Options 
market  makers  on  the  floors  of  the 
national  securities  exchanges  will 
continue  to  be  exempt  from  the  net 
capital  rule  under  certain  conditions. 
EFFECTIVE  DATE:  The  amendments 
become  effective  on  April  1. 1994. 
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FOn  FURTHER  INFORMATION  CONTACT: 
Michael  A.  Macchiaroli  (202)  272-2904, 
Hany  Melamed  (202)  272-2382. 
Michael  P.  Jamroz  (202)  272-2372,  or 
Glen  P.  Bairentine  (202)  272-7339. 
Division  of  Market  Regulation,  450  5th 
Street,  NW.,  Mail  Stop  5-1.  Washington. 
DC  20549.  j 

SUPPLEMENTARY  INFORMATION: 

L  Introdnctioii 

A.  The  Commission's  Proposal 

On  December  28. 1988,  the  Securities 
and  Exchange  Commission 
("Commission")  proposed  for  comment 
amendments  to  its  net  capital  rule.  Rule 
15c3-l  1  under  the  Securities  Exchange 
Act  of  1934  ("Exchange  Act"  or  "Acf).2 
which  would  have  made  the  rule 
applicable  to  certain  currently  exempt 
specialists.3  Under  the  amendments  as 
proposed,  options  market  makers  on  the 
floors  of  the  national  securities 
exchanges  would  continue  to  be  exempt 
from  the  net  capital  rule  under  certain 
conditions.  The  amendments  also 
would  have  allowed  specialists  a  one 
day  "grace  period"  within  which  to 
meet  the  rule's  haircut  and  undue 
concentration  deductions  arising  from 
positions  in  their  specialty  securities.* 


•17CFR240.1SC3-1. 

>  Securities  Exchange  Act  Release  No.  26402 
(December  28,  1968).  54  FR  315  (January  S.  1989). 
All  conunenis  are  available  in  File  No.  57-27-68  at 
the  Conunission't  Public  Reference  Room.  450  Fifth 
Street.  NW..  Waahington.  DC  20549. 

1 A  ipecialiM  ia  an  exchange  member  that  is 
registered  with  its  exchange  as  such  and  is 
responsible  for  making  a  market  in  one  or  more 
assigned  securities.  Generally,  the  exchange  assigns 
each  security  to  a  single  specialist  or  to  a  "specialist 
unit."  i.e..  an  association  of  two  or  more  specialists. 
For  purposes  of  the  net  capital  rule,  options  market 
makers  are  also  defmed  as  specialists.  Options 
market  makers  are  traders  on  the  floors  of  the 
various  exchanges  that  stand  ready  to  buy  or  sell 
one  or  more  option  classes  and  are  registered  with 
their  exchanges  as  such.  In  contrast  to  most  other 
specialists,  market  makers  compete  against  one 
another  in  each  class  of  options  traded.  In  return 
lor  the  right  to  make  a  market  in  assigned  securities, 
specialists,  including  options  market  makers. 
undertake  owtain  responsibilities  required  by  Rule 
nb-1  (17  CFR  240  Ill>-1)  under  the  Act  including 
the  obligation  to  assist  in  the  maintenance  of  a  {air 
and  orderly  market  in  each  of  their  specialty 
securities. 

Options  market  makers  are  distinguished  from 
other  specialists  by  the  fact  that  options  market 
makers  do  not  maintain  a  so-called  specialist's  book 
containing  a  listing  of  all  orders  away  from  the 
current  market  price.  Specialists  other  than  options 
market  makers  also  are  responsible  lor 
disseminating  accurate  quotations  in  their  specialty 
lecuritiaa  and  performing  other  responsibilities 
ooRWwnly  associated  with  specialists. 

*Tbe  haircut  deductions  talie  into  account  market 
and  credit  risL  The  undue  concentration  deduction 
found  at  paragraph  (c)(2)(vi)(M)  of  the  net  capiul 
rule  applies  to  all  long  or  short  proprietary 
aecuritiea  poeitions  of  a  single  class  or  series  of  an 
iieuar.lbe  market  value  of  which  exceeds  10%  «f 
the  bfoker-deaiar't  net  capital  before  haircuta. ' 


The  Commission  is  amending  the  rule 
to  make  it  applicable  to  all  specialists 
other  than  options  market  makers.'  In 
light  of  many  of  the  comments  received, 
however,  the  amendments  as  adopted 
contain,  in  place  of  the  proposed  one 
day  grace  period,  provisions  that 
generally  exempt  certain  specialists 
m>m  the  application  of  the  rule's  haircut 
and  undue  concentration  deductions 
with  respect  to  their  specialty  securities. 

B.  The  Net  Capital  Rule 

The  net  capital  rule  requires  all 
broker-dealecs  subject  to  the  rule*  to 
maintain  certain  specified  minimum 
levels  of  net  capital.''  The  Commission 
originally  adopted  the  net  capital  rule 
on  October  29. 1942.'*  From  1944  until 
1975.  however,  the  rule  granted  an 
exemption  to  any  broker-dealer, 
including  a  specialist,  that  was  a 
member  of  one  of  the  major  national 
securities  exchanges  if  that  member  was 
in  good  standing  and  subject  to  the 
capital  rule  of  its  exchange.  In  response 
to  a  directive  of  Congress,  contained  in 
section  15(c)(3)  of  the  Act,  to  "establish 
minimum  financial  responsibility 
requirements  (by  September  1, 1975]  for 
all  brokers  and  dealers,"  the 
Commission,  in  1975,  eliminated  from 
the  net  capital  rule,  the  general 
exemption  previously  granted  to 
members  of  all  major  national  securities 
exchanges.' 


'Certain  options  market  makers  on  the  floors  of 
the  exchanges  perform  functions  that  may  be 
similar  to  the  functions  performed  by  specialists 
that,  as  a  result  of  these  amendments,  will  no  longer 
be  exempt  ^|pm  the  net  capital  rule.  In  determining 
whether  a  particular  options  market  maker  will  be 
exempt  from  the  net  capital  rule,  as  amended 
hereby,  the  speciflc  label  applied  by  an  exchange 
to  the  functioiu  of  a  particular  class  of  broker- 
dealers  will  not  be  dispositive.  In  making  this 
determination,  the  Commission  will  look  solely  to 
whether  the  functions  performed  by  thetrlass  of 
broker  stealers  in  question  are  more  like  those 
performed  by  specialists  that  are  subject  to  the  rule. 

*  Paragraph  (b)  of  the  net  capital  rule  grants  an 
exemption  from  the  rule  to  three  classes  of  broker- 
dealers:  (a)  Certain  specialists;  (b)  certain  floor 
brokers:  and  (c)  broker-dealers  that  have  been 
granted  a  specific  exemption  by  the  Commission. 
Generally,  the  C(»nroission  has  granted  an 
exemption  only  to  certain  insurance  companies, 
registered  as  broker-dealers  because  they  seU 
variable  annuity  products  that  have  been  deemed  to 
be  securities. 

'  "Net  capital,"  as  that  term  is  deHned  in 
subparagraph  (cM2)  of  the  rule,  is  computed  by 
adding  to  a  broker -dealer's  net  worth,  determined 
in  accordance  with  generally  accepted  accounting 
principles,  certain  liabilities  subordinated  to  the 
claims  of  creditors  including  customers  and  by 
deducting  from  net  worth  assets  not  readily 
convertible  into  cash  and  certain  percentages 
(called  "haircuts  ")  of  the  market  value  of  all 
proprietary  positions  held  by  the  broker-dealer. 

•See  Securities  Exchange  Act  Release  Na  3323 
(October  2«.  1942).  7  FR  8844  (November  3. 1942). 
adopting  the  net  capital  rule. 

•See  Securities  Exchange  Act  Releese  No.  11497 
Qune  Ze.  1975).  40  FR  2979S  (JuFy  16. 1975). 


The  Commission  continued  the 
exemption  for  specialists  that  had  no 
customers  and  generally  restricted  their 
securities  business  to  that  of  a 
specialist,  lo  In  deciding  to  retain  the 
exemption  for  specialists,  the 
Commission  stressed  that  the  securities 
industry  was  then  in  a  state  of  flux  and 
that  the  Commission  was  not  at  that 
time  in  a  position  to  recommend 
minimum  capital  requirements  for 
specialists  which  diflTered  from  the 
flnancial  responsibility  rules  of  the 
various  exchanges.'!  Thereafter,  the 
Commission  solicited  the  views  of  all 
interested  persons  with  regard  to  the 
appropriate  net  capital  requirements  for 
specialists.  12  The  Commission  took  no 
further  action  at  that  time,  however,  and 
the  specialist  exemption  remained  a 
part  of  the  net  capital  rule. 

In  response  to  the  October  1987 
market  break  and  as  a  part  of  its 
comprehensive  market  break  study, '^ 
the  Commission's  Division  of  Market 
Regulation  ("Division")  examined  the 
specialig  flnancial  responsibility  rules 
and  flnancial  surveillance  systems  of 
the  various  exchanges  and  noted  several 
problems  involving,  among  other  things, 
limitations  in  the  exchanges'  systems  of 
monitoring  their  specialists'  securities 
positions  and  flnancial  conditions  and   . 
inadequacies  in  the  exdianges' 
specialist  flnancial  responsibility 
rules.* 4  The  Division  concluded  that  the 
capital  requirements  then  imposed  by 
the  exchanges  on  their  equity  specialists 
did  not  reflect  the  actual  capital 
required  to  ensure  the  maintenance  of 
fair  and  orderly  markets  in*  difl^erent 
types  of  securities.  "* 

Although  the  exchanges,  in  general, 
took  steps  after  the  market  break  of  1987 
to  improve  their  flnancial  surveillance 
systems  and  their  specialist  capital 


eliminating  the  general  exemption  from  the  net 
capital  rule  for  members  of  exchanges. 

"Subparagraph  (bKD  of  the  rule  exempts  from 
the  requirements  of  the  rule  specialists  that,  among 
other  things,  (i)  limit  their  securities  activities  to 
trading  with  only  brokers,  dealers,  or  other 
members  of  the  exchange  on  which  they  act  as 
specialists  and  (ii)  are  subject  to  the  capital 
requirements  of  that  exchange.  Absent  such 
exemption,  the  net  capital  rule  would  require 
specialists  to  maintain  net  capital,  under  the 
aggregate  indebtedness  method,  equal  to  a 
minimum  of  $100,000  ($50,000  until  December  31. 
1993.  and  thereafter  $75,000  until  )une  30, 1994) 
and.  under  the  alternative  method,  equal  to  a 
minimum  of  $250,000  ($1504)00  until  December  31. 
1993.  and  thereafter  $200,000  until  July  1, 1994). 

■  •  Securities  Exchange  Act  Release  No.  9891 
(December  5. 1972).  38  FR  56  (January  3. 1973). 

»  Securities  Exchange  Act  Release  No.  11561 
(July  30, 1975),  40  FR  33747  (August  11, 1975). 

■'Division  of  Market  Regulation.  The  October 
1987  Market  Break  (1988)  (hereinafter  cited  as. 
"Market  Break  Report"). 

•«  See  generally  id  M  4-«8  to  4-68. 

"Idat-* 
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requirement  rules,  the  Commission 
continued  to  study  whether  sufficient 
reasons  still  existed  to  exempt 
specialists  from  the  rule  and  the 
ramiHcations  of  applying  the  rule  to 
specialists.  As  a  result,  the  Commission 
decided  to  propose  for  comment 
amendments  to  the  net  capital  rule  that 
would  make  the  rule  applicable  to  all 
specialists  on  the  floors  of  the  national 
seci:rities  exchanges,  other  than  options 
market  makers. 

C.  Brief  Summary  of  Comments 

In  response  to  the  proposing  release, 
the  Commission  received  comment 
letters  from  fifty-four  entities.  The 
commenters  included  seven  securities 
exchanges;  '*  thirty-five  New  York  Stock 
Exchange,  Inc.  ("NYSE")  equity 
specialists;  nine  other  equity  specialists, 
options  specialists,  and  options  market 
makers  at  exchanges  other  than  the 
NYSE  or  at  a  combination  of  exchanges; 
two  accounting  firms;  and  the  Securities 
Industry  Association. 

Almost  every  conunenter  expressed 
concern  that  application  of  the  net 
capital  rule  to  specialists  would  conflict 
with  their  obligation  of  assisting  in  the 
maintenance  of  fair  and  orderly  markets. 
These  commenters  expressed  concern 
that  the  rule  would  reduce  specialists' 
buying  power  >''  and  that,  in  order  to 
remain  in  compliance  with  the  rule, 
specialists,  especially  in  volatile, 
doumward  market  situations,  would  be 
unwilling  to  assume  positions  necessary 
to  fulfill  their  obligations  to  the  market 
or  might  actually  liquidate  their 
positions. 

With  regard  to  the  one  day  grace 
period,  many  commenters  expressed 
their  view  that  one  day  would  not  be 
enough  time  for  specialists  to  raise 
needed  capital.  Specialists  that  could 
not  raise  the  needed  capital  during  the 
one  day  grace  period  would  be  forced  to 
liquidate  their  positions  at  the  end  of 
the  period.  Commenters  stressed  that 
this  could  introduce  considerable 
destabilizing  selling  pressure  and  a 
sudden  imbalance  of  those  specialty 
securities  in  the  market  place,  especially 
in  volatile  market  situations  where, 
because  of  their  obligations,  specialists 
have  assumed  large  positions. 

Several  commenters  stated  that  the 
exchanges,  with  their  financial 
responsibility  rules  and  surveillance 


programs,  are  the  most  appropriate 
entities  for  the  regulation  of  specialists. 
Many  of  the  commenters  urged  that  the 
exchanges  be  given  discretionary 
authority  in  the  application  of  the  net 
capital  rule's  haircut  and  undue 
concentration  deductions  to  individual 
specialists  on  a  case  by  case  basis  in 
non-crisis  situations  and  to  all 
specialists  as  a  group  in  crisis 
situations. 

Other  commenters  suggested  that  the 
net  capital  rule  should  be  applied  to 
specialist  units  as  a  whole  and  not  to 
individual  specialist  participants. ■*• 
These  commenters  pointed  out  that 
trading  could  be  disrupted  in  the 
specialty  securities  of  a  unit  comprised 
of  two  or  more  individual  specialists 
operating  though  a  joint  account  if  the 
capital  of  one  participant  fell  below  its 
net  capital  requirement  even  though  the 
unit  as  a  whole  had  adequate  capital. 
They  also  believed  that  application  of 
the  net  capital  rule  to  specialists  would 
require  each  member  of  a  unit  to  take 
haircuts  on  the  total  position  held  by 
the  unit. 

Finally,  several  commenters  stressed 
that  options  market  makers  should  not 
be  treated  difTerently  from  options 
specialists.  These  commenters  pointed 
out  that  optibns  specialists  on  the 
NYSE,  Philadelphia  Stock  Exchange, 
Inc.,  and  American  Stock  Exchange,  Inc. 
("Amex")  compete  with  options  market 
makers  on  the  Chicago  Board  Options 
Exchange,  Inc.  and  the  Pacific  StocJc 
Exchange.  Inc.  ("PSE").  As  a  result,  any 
provision  that  increased  the  cost  of 
doing  business  for  options  specialists, 
without  a  similar  increase  for  options 
market  makers,  would  give  the  options 
market  makers  and  the  exchanges  on 
which  they  trade  an  unfair  competitive 
advantage  over  options  specialists  and 
their  exchanges. 

II.  Rule  Amendments 

After  a  careful  study  of  the  comments 
received,  the  Commission  is  hereby 
adopting,  with  certain  modifications, 
the  proposed  amendments  making  the 
net  capital  rule  applicable  to  all 
specialists  other  than  options  market 
makers  on  the  floors  of  the  national 
securities  exchanges.'* 


'•The  New  York  Stock  Exchange.  Inc..  the 
American  Stock  Exchange.  Inc.,  the  Chicago  Board 
Options  Exchange.  Inc.,  the  Midwest  Stock 
Exchange,  Inc.  (now  known  as  the  Chicago  Stock 
Exchange,  Incorporated),  the  Philadelphia  Stock 
Exchange,  Inc.,  the  Pacific  Slock  Exchange.  Inc., 
and  the  Boston  Stock  Exchange,  Inc. 

"See  generally  Market  Break  Report,  supra  note 
13,  at  4-S7,  n.138,  for  the  dennition  of  the  tenn 
"buying  power." 


■"At  nuny  exchanges,  the  function  of  specialist 
is  performed  by  units  which  are  joint  ventures 
comprised  of  registered  broker-dealers. 

'♦The  Commission  recognizes  that  application  of 
the  ruie  to  specialists  will  require  previously 
exempt  specialists  to  change  some  of  their 
operations.  In  order  to  ameliorate  the  effect  of  such 
changes,  resuhing  from  this  transition,  the 
Comniission  would  not  object  if  the  Division  did 
not  raise  any  question  if  all  subordination 
agreements  entered  into  prior  to  the  dale  of 
publication  of  this  release  in  the  Federal  Ref;isler 
to  be  deeined  satisfactory  subordination 


Specialists  are  central  to  the  exchange 
market  mechanism.  As  demonstrated  by 
the  October  1987  market  break, 
however,  they  are  exposed  to  risks  of 
capital  shortfalls  and,  indeed,  financial 
failure  during  periods  of  extreme  market 
volatility.^"  Although,  as  previously 
noted,  the  exchanges,  in  general,  have 
taken  steps  to  improve  their  fi.nancial 
surveillance  systems  and  their  specialist 
capital  requirements,  the  Conunission 
does  not  bielieve  that  sufTicieni  reasons 
still  exist  to  exempt  specialists  other 
than  options  market  makers  hx>m  the  net 
capital  rule  and  the  overall  uniform, 
minimum  financial  responsibility  which 
results  from  its  application. 

Application  of  the  net  capital  rule  to 
specialists  other  than  options  market 
makers  is  necessary  to  provide 
reasonable  assurance  that  specialists  are 
maintaining  minimum  levels  of  liquid 
capital.  More  significantly,  the 
Commission  believes  that  application  of 
the  rule  will  provide  significant 
monitoring  and  consistent  reporting 
benefits.  For  example,  application 
provides  the  Commission  with  a 
uniform  measure  whereby  It  may  review 
and  monitor,  both  in  its  regular  scheme 
of  oversight  and  examination  and 
during  crisis  situations,  the  financial 
health  of  all  specialists  at  all  exchanges. 
This  would  also  allow  the  Commission 
to  compare  the  performances  of 
specialists  to  the  amounts  of  capital 
committed  to  their  businesses.^'  The 
amendments  also  require  specialists  to 
monitor  their  net  capital  as  closely  as 
other  broker-dealers  are  now  required, 
require  them  to  give  the  Commission 
notice  of  the  occurrence  of  certain 
conditions  that  suggest  that  the 
specialists  may  be  in  financial 


agreements,  as  defined  in  Appendix  O  to  the  rule, 
until  such  time  as  they  are  no  longer  in  force,  and 
further  allowed  the  capital  contributed  under  such 
agreements  to  be  deenied  equity  capital  for 
purp<»e*of  the  dehl/equity  of  paragraph  (d)  of  the 
rule. 

"At  the  end  of  trading  on  October  16.  1987.  one 
uf  the  55  specialist  units  on  the  NYSE  had  no 
buying  power.  By  the  end  of  trading  on  October  19. 
1987,  13  units  had  no  buying  power.  In  the  Market 
Break  Report,  the  Division  e>-aiuated  the  likely 
impitct  on  NYSE  specialists  had  an  additional  2S0 
point  drop  in  the  market  occurred  on  October  20. 
Based  on  its  evaluation,  the  Division  believed  an 
additiooal  IS  to  20  specialists  units  would  have 
exhausted  their  buying  power.  Market  Break  Report. 
supra  note  13,  at  4-58  and  4-59.  Additionally, 
several  equity  specialists  on  the  NYSE  and  the 
A.'nex  were  unable  to  continue  to  conduct  tMisiness 
and  were  acquired  by  better  capitalized  firms  or 
were  able  to  continue  in  business  only  through 
agreemenls  with  their  clearing  broker-deelers  to 
lower  their  margin  requirement.  Id.  at  4-61  to  4- 
65. 

3'  Edcb  exchange  has  its  o«vn  specialist  capital 
requirenkents  and  its  own  method  of  calculating 
spcf.i.ilist  capital. 
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difBaihy.22  and  prevent  the  removal  of 
capital  from  a  specialist  that  is  in  a 
financially  vulnerable  state.^^ 

Despite  these  considerations,  in  order 
to  prevent  the  possibility  that 
application  of  the  rule  with  its  haircut 
and  undue  concentration  deductions  to 
oirrently  exempt  specialists  would 
significantly  reduce  their  buying  power, 
the  Commission  is  not  adopting  that 
portion  of  the  proposal  which  would 
have  exempted  the  specialists  from  such 
deductions  for  one  day.  Rather,  the 
Commission  is  adopting  an  amendment 
which  exempts  certain  specialists  ^m 
such  deductions  as  to  their  specialty 
securities.  This  exemption  will  apply  in 
general  only  to  those  specialists  that  are 
currently  exempt  from  the  net  capital 
rule  and  will  not  apply  to  those 
specialists  that  have  elected  paragraph 
(a)(7)  <rf  the  rule  because  they  are 
clearing  members  of  The  Options 
Clearing  Corporation. 

The  exemption  provided  by  this  new 
paragraph  (c)(2Mvi)(N)  from  the  rule's 
haircut  and  undue  concentration 
deductions  will  not  apply  to  net  capital 
calculations  made  for  purposes  of 
compliance  with  the  provisions  of  the 
rule  restricting  the  withdrawal  of  equity 
capital  and  relating  to  satisfactory 
subordination  agreements.  For  example, 
specialists  that  are  not  required  to 
deduct  haircuts  from  net  worth  in 
computing  net  capital  must,  before 
withdrawing  any  equity  capital,  take 
into  account  all  haircuts  and  undue 
concentration  deductions  that  would  be 
required  but  for  paragraph  (c)(2){vi)(N). 
Specialists  that  act  solely  as  options 
specialists,  however,  would  be  allowed 
to  withdraw  equity  capital  so  long  as 
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nRuIe  17«-11  (17CFR  240.t7a-ll)  under  the 
Exchange  Act  requires,  among  other  matters,  all 
broker-dealers  subiect  to  the  net  capital  rule  to 
notify  the  Commission  in  the  event: 

(a)  their  net  capital  ia  less  than  the  minimum 
required  by  the  rule:  or 

Cb)  their  net  capiul  folia  below  speciHed  levels 
(commonly  referred  to  as  "early  warning  levels") 
set  above  the  minimum  requirements  of  the  net 
capital  rule. 

i^> Paragraph  (e)  of  the  net  capital  rule  requires  a 
broker-dealer  to  notify  the  Commission  of.  and 
authorizes  the  Commission  to  restrict,  for  a  period 
of  up  to  20  business  days,  any  withdrawal  l^  a 
broker-dealer  of  equity  capital  where  such 
withdrawal,  together  with  all  other  such    ! 
withdrawals  during  the  preceding  30  calendar  day 
period,  exceeds  30%  of  the  broker-dealer's  excess 
net  capital.  Paragraph  (e)  also  prohibits  a 
stockholder  or  partner  from  withdrawing  equity 
capital  of  the  broker-dealer  if,  anvong  other  reasons, 
the  withdrawal  would  cause  its  net  capital  to  be 
less  than  120%  of  the  minimum  dollar  amount 
required,  or  less  than  25%  of  its  total  haircut  and 
undue  concentration  deductions  from  net  worth  in 
computing  net  capital. 

Under  Appendix  D  to  the  rule,  antounts  may  not 
be  repaid  under  a  satisfactory  subordination 
agreement  if  the  repayment  would  reduce  net 
capital  below  required  amounts. 


their  tentative  net  capital,  i.e.,  net 
capital  before  haircut  and  undue 
concentrations  deductions,  is  equal  to  at 
least  25%  of  their  total  deductions  and 
120%  of  their  required  minimum  net 
capital  before  haircuts. 24  All  specialists 
covered  by  paragraph  (c)(2)(vi)(N)  must 
also  Include  a  separate  calculation  of 
haircuts  that  would  otherwise  be 
required  in  any  net  capital  computation 
required  by  paragraph  (a)(ll)  of  Rule 
17a-3  "  or  made  on  any  report  required 
under  Rule  17a-5. 

The  Commission  also  is  adopting  a 
technical  amendment  to  paragraph 
(c)(2)(x).  That  paragraph  requires 
carrying  firms  to  take  certain  deductions 
fit>m  net  worth  on  account  of  their 
guarantees  of  options  positions 
purchased  or  written  by  specialists 
exempt  fit>m  the  net  capital  rule.  Since 
options  specialists  (as  opposed  to 
options  market  makers)  are  no  longer 
exempt  fit>m  the  rule,  this  technical 
amendment  is  necessary  to  ensure  that 
carrying  firms  continue  to  take  the 
deductions  required  by  paragraph 
(c)(2)(x)  on  accoimt  of  their  guarantees 
of  options  positions  purchased  or 
written  by  specialists  covered  by 
paragraph  (c)(2)(vi)(N). 

In  regard  to  comments  that  the  rule 
should  be  applied  to  specialist  units  as 
a  whole  rather  than  to  individual 
broker-dealer  participants,  the 
Commission  is  not  persuaded  that  there 
is  any  overriding  need  to  make  such  a 
fundamental  change  in  the  net  capital 
A  rule.  The  net  capital  rule  applies  to 
I  individual  broker-dealers,  not  to  units. 
\£ach  broker-dealer  is  separately 
responsible  for  its  financial  condition. 
Moreover,  since  specialists  being  made 
subject  to  the  net  capital  rule  by  these 
amendments  will  be  able  to  operate 
with  only  $100,000  in  net  capital  and 
without  the  need  to  deduct  haircuts,  any 
concern  that  existed  should  be 
considerably  eased. 

Finally,  the  Commission  does  not 
believe  that  it  is  necessary  to  apply  the 
rule  to  options  market  makers  because, 
on  an  individual  basis,  they  are  not  as 
integral  to  the  proper  functioning  of  the 
markets  in  their  securities.  Specialists 
other  than  options  market  makers 
perform  several  functions  that  options 
market  makers  do  not,  including  the 
maintenance  of  a  specialist's  book 
containing  a  listing  of  all  orders  away 
from  the  current  market  price  and  the 


"Additionally,  as  to  options  specialists,  the 
notice  provisions  of  paragraph  (e)(1)  and  the 
temporary  restrictions  on  withdrawal  of  net  capital 
of  paragraph  (e)(3)  would  be  based  upon  tentative 
net  capital  rather  than  net  capital. 

»  Paragraph  (aKn)  of  Rule  178-3  requires  all 
broker-dealers  subject  to  the  net  capital  rule  to 
make  a  monthly  net  capital  computation. 


dissemination  of  accurate  quotations  in 
their  specialty  securities.  Moreover,  the 
exchanges  that  use  options  specialists 
look  to  a  single  specialist  or  specialist 
unit  to  handle  all  trades  whereas 
options  market  makers  compete  with 
other  market  makers.  As  a  result,  while 
a  specialist's  failure  would  bring  trading 
in  the  s(>ecialist's  securities  to  a  halt,  the 
failure  of  an  options  market  maker  need 
not  cause  such  a  result.  In  addition, 
because  currently  exempt  options 
specialists  would  not  be  subject 
generally  to  the  rule's  haircut  and 
undue  concentration  deductions,  the 
Commission  does  not  believe  that 
approval  of  these  amendments  places 
options  specialists  at  a  meaningful 
competitive  disadvantage  with  options 
market  makers. 

ni.  Summary  of  Final  Regulatory 
Flexibility  Analysis 

The  Commission  has  prepared  a  Final 
Regulatory  Flexibility  Analysis  ("Final 
Analysis")  in  accordancejvith  5  U.S.C. 
604  regarding  these  amendments  to  Rule 
15c3-l.  The  Final  Analysis  notes  that 
the  objective  of  the  amendments  is  to 
further  the  purposes  of  the  various 
financial  responsibility  rules,  which  are 
to  provide  safeguards  with  respect  to  the 
financial  responsibility  and  related 
practices  of  brokers  and  dealers.  The 
hiitial  Regulatory  Flexibility  Analysis 
("Initial  Analysis")  solicited  written 
comments  with  respect  to  any  aspect  of 
the  Initial  Analysis.  The  Commissioh 
received  several  comments  that, 
although  not  specifically  referring  to  the 
Initial  Analysis,  addressed  issues  raised 
in  the  Initial  Analysis. 

In  Section  IV,  "Small  entities  subject 
to  the  rule,"  the  Initial  Analysis  stated, 
"The  rule  amendments  have  the 
potential  to  affect  all  small  brokers  or 
dealers  ^  that  are  registered  as 
specialists."  The  Midwest  Stock 
Exchange.  Inc.  (now  known  as  the 
Chicago  Stock  Exchange,  Incorporated) 
stated  that  by  applying  the  net  capital 
rule,  some  smaller  capitalized  firms  may 
be  forced  out  of  business  because  of 
their  inability  to  raise  additional  capital. 
According  to  the  PSE,  the  smaller,  less- 
capitalized  specialists  will  be  precluded 
fitim  essential  market  participation 
because  of  the  requirements  of  the  net 
capital  rule.  One  commenter  stated  that 
the  application  of  the  net  capital  rule 
would  impose  the  heaviest  burden  on 
the  growing  number  of  independent 
traders  that  are  joining  the  regional 


»Paragraph  (c)  of  17  CFR  240.0-10  defines  for 
purposes  of  the  Regulatory  Flexibility  Act  the  term 
small  business  or  small  organization  when  those 
terms  are  used  in  reference  to  a  broker  or  dealer. 
The  Initial  Analysis  stated  that  approximately  thirty 
of  the  estimated  170  specialists  are  small  business. 
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exchanges  and  are  being  awarded 
specialist  or  market  maker 
responsibilities. 27  The  Final  Analysis 
states  that  the  Commission  believes  new 
paragraph  (c)(2)(vi)(N)  should  alleviate 
most  of  the  concerns  that  the 
application  of  the  net  capital  rule  will 
require  specialists  to  maintain  capital  in 
excess  of  the  amounts  now  required  by 
the  exchanges. 

In  Section  V.  '"Reporting, 
recordkeeping,  and  other  compliance 
requirements,"  the  Initial  Analysis 
stated,  "the  exact  effect  the  application 
of  the  net  capital  rule  will  have  on 
specialists  cannot  be  immediately 
quantified."  Several  commenters  stated 
that  the  imposition  of  the  net  capital 
rule  would  provide  neither  additional 
protection  to  the  investing  public  or  the 
broker-dealer  community  nor 
surveillance  or  capital  requirements  that 
are  more  adequate  than  those  now 
employed  by  the  exchanges  but  would 
make  reguhatory  compliance  more 
onerous  and  costly.  The  Final  Analysis 
states  that  one  of  the  main  purposes  and 
benefits  of  applying  the  net  capital  rule 
to  specialists  is  that  the  Commission 
will  have  a  uniform  measure  whereby  it 
may  review  the  liquidity  of  all 
specialists  at  all  exchanges.  The  Final 
Analysis  also  points  out  that  the 
application  of  the  rule  will  not  pose  any 
regulatory  burdens  on  the  specialists, 
whether  large  or  small,  in  addition  to 
tho.«*  the  majority  of  all  other  broker- 
dealers,  including  over-the-counter 
market  makers,  have  in  complying  with 
the  rule. 

A  copy  of  the  Final  Analysis  may  be 
obtained  by  contacting  Glen  P. 
Barrentine,  Division  of  Market 
Regulation,  Securities  and  Exchange 
Commission,  Mail  Stop  5-1, 
Washington.  DC  20549. 

IV.  Statutory  Authority 

Pursuant  to  the  Securities  Exchange 
Act  of  1934  and  particularly  sections 
15(c)(3)  and  23  thereof,  15  U.S.C. 
§§  78o(c)(3)  and  78w.  the  Commission  is 
adopting  amendments  to  §  240.15c3-l 
of  title  1 7  of  the  Code  of  Federal 
Regulations  in  the  manner  set  forth 
below. 


"Since  none  of  these  commenters  cited  the 
Initial  Analysis  or  the  Regulatory  Flexibility  Act. 
the  Commission  is  unable  to  determine  positively 
if  the  commenters'  use  of  the  words  "small"  and 
"smaller"  was  simply  in  reference  to  specialists  that 
are  smaller  in  comparison  to  other  specialists  (and 
may  or  may  not  be  small  businesses  or  small 
organiiations  under  the  Regulatory  Flexibility  Act) 
or  was  actually  in  reference  to  those  specialists  that 
the  commenters  believe  fall  within  the  definition  of 
small  business  or  small  organization.  The 
Commission  is  of  the  opinion  that  the  use  of  the 
words  "small"  and  "smaller"  was  not  in  reference 
to  the  Regulatory  Flexibility  Act 


List  of  Subiects inl? CFR Part  240 

Reporting  and  recordkeeping 
requirements,  Securities. 

Text  of  Amendments 

In  accordance  with  the  foregoing,  17 
CFR  part  240  is  amended  as  follows: 

PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

1.  The  authority  citation  for  part  240 
continues  to  read  in  part  as  follows: 

Authority:  15  U.S.C  77c,  77d,  77g.  77j, 
77s,  77eee.  77ggg,  77nnn,  77sss,  77ttt,  78c, 
78d,  78i,  78j,  78/.  78m,  78n,  78o.  78p.  78s, 
78w,  78x.  76ll[d),  79q,  791,  80a-20.  80a-23, 
80a-29,  80a-37,^b-3.  80b-4.  and  80l>-n, 
unless  otherwise  noted. 
•         •        •         •        • 

2.  By  amending  §  240.15c3-l  by 
revising  paragraph  (b)(1)  and  the 
introductory  text  of  paragraph 
(c)(2)(x)(A)  and  adding  paragraph 
(c)(2){vi)(N)  to  read  as  follows: 

%  240. 1 5c3-1    Net  capttai  requirements  (or 
l>rokers  and  dealers. 


(b)  Exemptions: 

(1)  The  provisions  of  this  section  shall 
not  apply  to  any  specialist: 

(i)  whose  securities  business,  exi,epl 
for  an  occasional  non-specialist  related 
securities  transaction  for  its  own 
account,  is  limited  to  that  of  acting  as 
an  options  market  maker  on  a  national 
securities  exchange; 

(ii)  that  is  a  member  in  good  standing 
and  subject  to  the  capital  requirements 
of  a  national  securities  exchange; 

(iii)  that  does  not  transact  a  business 
in  securities  with  other  than  a  broker  or 
dealer  registered  with  the  Commission 
under  section  15  or  section  15C  of  the 
Act  or  a  member  of  a  national  securities 
exchange;  and 

(iv)  that  is  not  a  clearing  member  of 
The  Options  Clearing  Corporation  and 
whose  securities  transactions  are 
effected  through  and  carried  in  an 
account  cleared  by  another  broker  or 
dealer  registered  with  the  Commission 
under  section  15  of  the  Act. 

(c)*  •  • 

(2)*   •  • 

(vi)*  •  * 

(N)  Any  specialist  that  limits  its 
securities  business  to  that  of  a  speciaUst 
(except  for  an  occasional  non-specialist 
related  securities  transaction  for  its  own 
account),  that  does  not  transact  a 
business  in  securities  with  other  than  a 
broker  or  dealer  registered  with  the 
Commission  imder  section  15  or  15C  of 
the  Act  or  a  member  of  a  national 
securities  exchange,  and  that  is  not  a 


clearing  member  of  The  Options 
Clearing  Corporation  need  not  deduct 
from  net  worth  in  computing  net  capital 
those  deductions,  as  to  its  speciahy 
securities,  set  forth  in  paragraph 
(c)(2)(vi)  of  this  section  or  Appendix  A 
to  this  section,  except  for  paragraph  (e) 
of  this  section  limiting  withdrawals  of 
equity  capital  and  Appendix  D  to  this 
section  relating  to  satisfactory 
subordination  agreements.  As  to  a 
specialist  that  is  solely  an  options 
specialist,  in  paragraph  (e)  the  term  "net 
capital"  shall  be  deemed  to  mean  "net 
capital  before  the  application  of 
paragraph  (c)(2)(vi)  of  this  section  or 
Appendix  A  to  this  section"  and 
'excess  net  capital"  shall  be  deemed  to 
be  the  amount  of  net  capital  before  the 
application  of  paragraph  (c)(2)(vi)  of  this 
section  or  Appendix  A  to  this  section  in 
excess  of  the  amount  of  net  capital 
required  under  paragraph  (a)  of  this 
section.  In  reports  filed  pursuant  to 
§  240.17a-5  and  in  making  the  record 
required  by  §240.17a-3(a)(ll)  each 
specialists  shall  include  the  deductions 
that  would  otherwise  have  been 
required  by  paragraph  (c)(2)(vi)  of  this 
section  or  Appendix  A  to  this  section  in 
the  absence  of  this  paragraph 
(c)(2)(vi)(N). 


(x)  Brokers  or  Dealers  Carrying 
Accounts  of  Options  Specialists.  (A) 
With  respect  to  any  transaction  in 
options  listed  on  a  registered  national 
securities  exchange  or  a  facility  of  a 
registered  national  securities  association 
for  which  a  broker  or  dealer  acts  as  a 
guarantor,  endorser  or  carrying  broker  or 
dealer  for  options  purchased  or  written 
by  a  specialist  that  is  either  not 
otherwise  subject  to  the  provisions  of 
this  section  or  is  described  in  paragraph 
(c)(2)(vi)(N)  of  this  section,  such  broker 
or  dealer  shall  adjust  its  net  worth  by 
deducting,  for  each  class  of  option 
contracts  in  which  each  such  specialist 
is  a  market  maker,  an  amount  equal  to 
50  percent  of  the  market  value  of  each 
option  contract  in  a  long  position  and 
75  percent  of  the  market  value  of  each 
contract  in  a  short  position;  provided, 
however,  that: 
•        •        •        •        • 

Dated:  August  11. 1993. 

By  the  Ck>mmission. 
Jonathan  G.  Katz, 
Secretary. 

IFR  Doc.  93-19755  Filed  »-16-93;  845  ami 
BHJJNQ  COM  Wt«-ai-^ 
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DEPARTMENT  Of  HEALTH  AND 


Fdod  and  Drug  Administration 
21CFRPartS68  I 

I  Ofugs  for  Use  in  Animal 


AGBICT:  Pood  and  Drug  Administration. 

HHS. 

action:  Final  rule. 


;  The  Food  and  Drug 
Adniniitntian  (FDA)  is  amending  the 
animal  drug  ragaktions  to  reflect 
approval  of  a  supplemental  new  animal 
drug  appUcatkm  (NADA)  filed  by 
Hof£Bianii-La  Roche,  Inc.  The    { 
suppleraeot  provides  for  use  of  a 
lasaloctd  ruminant  free-choice  liquid 
Type  C  Eaed  for  pasture  cattle  to  be  fed 
at  60  to  200  milligrams  per  head  per  day 
(mg/hd/day). 

EFFECTIVE  DATE:  August  17. 1993. 
FOB  FUmMBt  wronMATION  CONTACT:  Jack 
Caldwell.  Center  for  Veterinary 
Medicine  (HFV-126).  Food  and  Drug 
Administntkm.  7S00  Standish  PI.. 
Rockville.  MO  20655.  301-295-8638. 
SU^WJMBfTAWT  ■rONMATION;  Hoffmann- 
La  Roche.  Inc..  Nutiey.  NJ  07110.  filed 
supplemental  NADA  96-298  which 
provides  for  use  of  a  150  grams  per  ton 
iasalocid  ruminant  free-choice  liquid 
Type  C  feed  for  pasture  cattle  (slaughter, 
stocker.  feeder  cattle,  and  dairy  and  beef 
replacement  heibrs)  for  increased  rate 
of  weight  gain.  The  NADA  is  approved 
as  of  hily  26. 1993.  and  the  regulations 
are  amended  in  S  558.3 11(b)  and  (e)  to 


reflect  the  approval.  The  basts  of 
approval  is  discwssed  in  the  freedom  of 
information  summary. 

In  accordance  with  the  freedom  of 
information  provisions  of  part  20  (21 
CFR  part  20)  and  §  514.11(e)(2)(ii)  (21 
CFR  514.11(eM2NiiM.  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  rm.  1-23. 12420 
Parklawn  Dr..  Rockville.  MD  20857. 
from  9  a.m.  to  4  p.m..  Monday  throu^ 
Friday. 

Under  section  512(cM2)(FKiii)  of  the 
Federal  Food,  Dni^  aod^smetic  Act 
(21  use.  360b(c)(2)(F)(iii)). this 
approval  does  not  qualify  for  marketing 
exclusivity  because  the  application 
contains  no  reports  of  new  clinical  or 
field  investigations  (other  than 
bioequivalenoe  or  residue  studies)  and. 
in  the  case  of  food  producing  animals, 
human  food  safety  studies  (other  than 
bioequivalenoe  or  residue  studies) 
essential  to  the  approval  and  conducted 
or  sponsored  by  the  applicant. 

FDA  has  determined  under  21  CFR 
2S.24(d)(lHiii)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subiects  in  21  CFR  Part  5S« 

Animal  drugs.  Animal  feeds. 


Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  part  558  is  amended  as  follows: 

PART  556-MEW  ANNUAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

1.  The  authority  citation  for  21  CFR 
part  558  continues  to  read  as  follows: 

Autherily:  Sacs.  512.  701  of  the  Federal 
Food.  Dnig.  and  Cosmetic  Act  (21  U.S.C 
360b.  371). 

2.  Section  558.311  is  amended  by 
revising  paragraphs  (bM4)  and  (b)(6).  by 
redesignating  paragraph  (eK3)  as 
paragraph  (e)(4).  and  by  adding  new 
paragraph  (e)(3)  to  read  as  follows: 

§558.311    U»alockl. 


(b)*  •  • 

(4)  15  percent  activity  to  No.  000004 
for  use  in  ruminant  free-choice  Type  C 
feeds  as  in  paragraphs  (e)(2)  and  (eK3) 
of  this  section. 


(6)  20  percent  activity  as  a  liquid 
Type  A  article  to  No.  000004  for  use  in 
cattle  feeds  as  in  paragraphs  (eXl)(vi). 
(e)(l)(vii),  (e)(l)(ix),  (eHlMxi),  (e)(lMxii). 
(e)(l)(xiii).  and  (e)(3)  of  this  section,  and 
for  use  in  sheep  feeds  as  in  paragraph 
(e)(l)(viii)  of  this  section. 

(e)*  •  • 

(3)  It  is  used  as  a  ruminant  &«e-choice 
liquid  Type  C  feed  as  follows: 
(i)  Specifications. 


Cane  Molasses 

Condensed  Molasses  Femwntation  Solubles 

50%  \Jn»  SeUion  (23%  N) i. 

Ammonua  fV»l»f<wiiphiHe  Solution  i.....„ 

Phoaphohc  Acid  (54%) ._ „ 

Xanttian  Gun ^ 

WalBf 

Trace  Minefil  Mb ' 

VitafTwi  PfefTu '  .„.....„ _._.. 

Bovatec  Liquid  20  f9e.8  gn^  I 


Ingredient 


, 4... 

-...A.. 

I 
....X.. 


Percent 


55.167 

24.0 

12.0 

1.0 

3.0 

0.05 

4.0 

0.5 

0.2 

0.083 


International 
feed  No. 


5-25-399 

N/A 

6-08-42 

6-03-707 

8-15-818 

N/A 

N/A 

UtA 

N/A 


'Corgent  ot  vtenw  and  trace  mineraJ  prermxes  may  be  varied.  However,  they  should  be  comparable  to  those  used  for  other  Iree^hoice  liqwd 
teem.  homwaBon  mnMcabons  require  FDA  approval  prior  to  marVetina.  The  amount  o4  selenium  and  ethylenedJamine  dihydroiodtde  (EDDI) 
mutf  caniplyMriK  auWWied  vegulatioris  (tor  selenium  see  21  CFR  573.920;  lor  EDDI  see  51  FR  1 1483,  April  3  1986) 
2io6  lte*p?toI?S  vTlfiMSaci*'  SS'a^^ ^^^  ^  (0083%)  of  Bovatec  Liquid  20  (90.8  gnrVlb).  If  diy  Bova(eo«8  (68  gnVto)  is  used,  use 


UMI 


(ii)  Amount.  150  grams  per  ton  (.017 
percent).  | 

(iii)  Indications  for  use.  Cattle:  for 
increased  rsta  nfiraight  gain. 


(iv)  Limitations.  For  pasture  cattle 
(slaughter,  stocker.  fieeder  cattle,  and 
dairy  and  beef  replacement  heifers). 
Feed  continuously  on  a  free-choice  basis 
at  a  rate  of  60  to  200  milligrams 


Iasalocid  per  head  per  day.  Each  use  of 
this  free-choice  liquid  Type  C  feed  must 
be  the  subject  of  an  approved  FD-1900 
as  in  §  510.455  of  this  chapter. 
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(v)  Sponsor.  See  No.  000004  in 
§  510.600(c)  of  this  chapter. 

•        •        •        •        * 

Dated:  August  9, 1993. 
Andrew  |.  Beaulieau, 

Deputy  Director,  Office  of  New  Animal  Drug 
Evaluation.  Center  for  Veterinary  Medicine. 
(FR  Doc.  93-19738  Filed  8-16-93;  8:45  am| 
BIUMG  CODE  41M-01-f 


DEPARTMENT  OF  LABOR 

Emptoyment  Standards 
Administration,  Wage  and  Hour 
Division 

29  CFR  Part  697 

Industries  in  American  Samoa;  Wage 
Order 

AGENCY:  Employment  Standards 
Administration,  Wage  and  Hour 
Division,  Labor. 
ACTION:  Final  rule. 

SUMMARY:  Under  the  Fair  Labor 
Standards  Act,  minimum  wage  rates  in 
American  Samoa  are  set  by  a  special 
industry  committee  appointed  by  the 
Secretary  of  Labor.  After  a  committee 
has  investigated  conditions  in  American 
Samoa,  it  recommends  minimum  wage 
rates  that  must  be  published  in  the 
Federal  Register,  and,  that  become  the 
new  minimum  wage  rates.  Industry 
Committee  No.  20  for  American  Samoa 
has  completed  its  review  and 
established  new  minimum  wage  rates 
that  are  published  herewith. 
EFFECTIVE  DATE:  This  rule  shall  become 
effective  on  September  1, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  F.  Sweeney,  Deputy  Assistant 
Administrator,  Wage  and  Hour  Division, 
U.S.  Department  of  Labor.  200 
Constitution  Avenue,  NW.,  Room 
S3028,  Washington.  DC  20210,  Phone: 
202-219-6353. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  sections  5,  6,  and  8  of  the  Fair  Labor 
Standards  Act  of  1938  (52  Stat.  1062, 
1064),  as  amended  (29  U.S.C.  205,  206. 
208)  and  Reorganization  Plan  No.  6  of 
1950  (3  CFR  1949-53  Comp.,  p.  1004). 
and  by  means  of  Administrative  Order 
No.  661  (58  FR  26006),  the  Secretary  of 
Labor  appointed  and  convened  Industry 
Committee  No.  20  for  Industries  in 
American  Samoa,  referred  to  the 
Committee  the  question  of  the  minimum 
rates  of  wages  to  be  paid  under  section 
8  of  F1,SA  to  employees  within  the 
industries,  and  gave  notice  of  a  hearing 
to  be  held  by  the  Committee. 

Subsequent  to  an  investigation  and  a 
hearing  conducted  pursuant  to  the 


notice,  the  Committee  filed  with  the 
Acting  Administrator  of  the  Wage  and 
Hour  Division  of  the  Department  of 
Labor  a  report  containing  its  findings  of 
fact  and  recommendations  with  respect 
to  the  matters  referred  to  it. 

Accordingly,  as  authorized  and 
required  by  section  8  of  the  Fair  Labor 
Standards  Act  of  1938.  Recrganization 
Plan  No.  6  of  1950  and  29  CFR  511.18, 
the  recommendations  of  Industry 
Committee  No.  20  are  hereby  published, 
revising  §  697.1  of  part  697,  title  29, 
Code  of  Federal  Regulations.  Because, 
under  sections  5,  6,  and  8  of  the  Fair 
Labor  Standards  Act  and  29  CFR  511.18, 
the  Etepartment  has  no  authority  to 
approve  or  modify  the  rates 
recommended  by  the  industry 
committee,  the  Department  Hnds, 
pursuant  to  5  U.S.C.  533(b)(3)(B).  that 
notice  and  public  procedure  thereon 
under  the  Administrative  Procedure  Act 
are  not  necessary. 

This  document  was  prepared  under 
the  direction  and  control  of  Maria 
Echaveste,  Administrator,  Wage  and 
Hour  Division. 

Executive  Order  12291 

This  rule  is  not  a  "major  rule"  under 
Executive  Order  12291  because  it  is  not 
likely  to  result  in:  (1)  An  annual  effect 
in  the  economy  of  $100  million  or  more; 
(2)  a  major  increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  foreign 
markets.  Accordingly,  no  regulatory 
impact  analysis  is  required. 

Regulatory  Flexibility  Act 

Because  no  notice  of  proposed 
rulemaking  is  required  for  the  rule 
under  5  U.S.C.  553(b)  the  requirements 
of  the  Regulatory  Flexibility  Act,  Pub.  L. 
96-354.  94  Stat.  1164,  5  U.S.C.  601  et 
seq.  pertaining  to  regulatory  flexibility 
analysis,  do  not  apply  to  this  rule.  See: 
5  U.S.C.  601(2). 

List  of  Subjects  in  29  CFR  Pari  697 

American  Samoa,  Minimum  wages. 
Wage  and  Hour  Division. 

Accordingly,  part  697  of  chapter  V  of 
Title  29,  Code  of  Federal  Regulations  is 
amended  as  set  forth  below. 

PART  697— INDUSTRIES  IN  AMERICAN 
SAMOA 

Part  697  of  Title  29  CFR  is  amended 
as  follows: 


1.  The  authority  citation  for  part  697 
continues  to  read  as  follows: 

Authority:  Sees.  S,  6,  8,  52  Stat.  1062. 
1064;  29  U.S.C.  205.  206.  208. 

2.  Sections  697.1  (a)(1),  (b)(1).  (c)(1), 
(d)(1),  (e)(1),  (f)(1).  (g)(1).  (h)(1).  (i)(l). 
(j)(l).  (k)(l),  (l)(l),  (m)(l).  (n)(l),  are 
revised  to  read  as  follows: 

§  697.1    Wage  rates  and  Industry 
definitions. 

*        •        *        •        • 

(a)  Fish  canning  and  processing  and 
can  manufacturing  industry.  (1)  The 
minimum  wage  for  this  industry  is 
$3.00  an  hour  for  a  period  of  one  year 
following  the  September  1, 1993 
effective  date  specified  in  §  697.3.  and 
$3.05  an  hour  thereafter. 


(b)  Shipping  and  transportation 
industry.  (1)  The  minimum  wage  for 
classification  A,  steverdoring,  lighterage 
and  maritime  shipping  agency  activities, 
is  $3.35  an  hour  for  a  period  of  one  year 
following  the  September  1, 1993 
effective  date  specified  in  §697.3,  and 
$3.50  an  hour  thereafter.  The  minimum 
wage  for  classification  B.  all  other 
activities,  is  $3.20  an  hour  for  a  period 
of  one  year  following  the  September  1, 
1993  effective  date  s|>ecified  in  §  697.3. 
and  $3.35  an  hour  thereafter. 

•  *        •        •        • 

(c)  Tour  and  travel  service  industry. 
(1)  The  minimum  wage  this  industry  is 
$2.65  an  hour  for  a  period  of  one  year 
following  the  September  1. 1993 
effective  date  specified  in  §697.3.  and 
$2.85  an  hour  thereafter. 

•  •        •        •        • 

(d)  Petroleum  marketing  industry.  (1) 
The  minimum  wage  for  this  industry  is 
$3.15  an  hour  for  a  period  of  one  year 
following  the  September  1, 1993 
effective  date  specified  in  §697.3,  and 
$3.30  an  hour  thereafter. 

•  *        •        •        «  "~ 

(e)  Construction  industry.  (1)  The 
minimum  wage  for  this  industry  is 
$2.90  an  hour  for  a  period  of  one  year 
following  the  September  1, 1993 
effective  date  S|>ecified  in  §697.3,  and 
$3.00  an  hour  thereafter. 
***** 

(f)  Hotel  industry.  (1)  The  minimum 
wage  for  this  industry  is  $2.20  an  hour 
for  a  period  of  one  year  following  the 
September  1, 1993  effective  date 
specified  in  §697.3,  and  $2.35  an  hour 
thereafter. 


(g)  Retailing,  wholesaling  and 
warehousing  industry.  (1)  The  minimum 
wage  for  this  industry  is  $2.50  an  hour 
for  a  period  of  one  year  following  the 
September  1, 1993  effective  date 


I 
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specified  in  §  697.3.  and  $2.60  an  hour 
thereafter. 


(h)  Ship  maiBtenaact  industry.  (1) 
The  minimiun  wage  for  this  industry  is 
$2.80  an  hour  for  a  period  of  one  year 
following  the  September  1, 1993 
effective  daAe  specified  in  §697.3,  and 
$2.95  an  hour  mereafter.  i 


(i)  Bottling,  brewing  and  dairy 
products  industry.  (1)  The  nunimum 
wage  for  thk  iaduatry  is  $2.55  an  hour 
for  a  period  of  one  year  foUowring  the 
Septenbar  1. 1093  effective  date 
specified  in  §  697.3.  and  $2.75  an  hour 
thereafter.  , 

•       •       •       •       •  ' 

(j)  Printing  and  publishing  industry. 
(1)  The  minimum  wage  for  this  industry 
is  $2.80  an  hour  for  a  period  of  one  year 
following  the  September  1. 1993 
•fiective  date  specified  in  §697.3,  and 
$2.95  an  hour  thereafier. 

(k)  Finance  and  insurance  industry. 
(1)  The  minimum  wage  for  this  industry 
is  $3.05  en  hour  for  a  period  of  one  year 
following  the  September  1, 1993 
effective  date  specified  in  §  697.3,  and 
$3.25  an  hour  thereafter. 


(1)  Private  hospitals  and  educational 
institutions.  (1)  The  minimum  wage  for 
this  industry  is  $2.55  an  hour  for  a 
period  of  one  year  following  the 
September  1, 1993  efl^ective  date 
specified  in  §  697.3,  and  $2.75  an  hour 
thereafter.  I 


(m)  Government  employees  industry. 
(1)  The  minimum  wage  for  this  industry 
is  $2.37  an  hoiu  effective  October  1, 
1994. 


(n)  Miscellaneous  activities  industry. 
(1]  The  minimum  wage  for  this  industry 
is  $2.10  an  hour  for  a  period  of  one  year 
following  the  September  1, 1993 
effective  date  specified  in  §  697.3,  and 
$2.25  an  hour  thereafter.  i 

•        •        •        •        •  I 

3.  Section  697.3  is  revised  to  read  as 
follows:  j 

I697J    Effective  detae. 

The  wage  rates  specified  in  %  697.1 
shall  be  effective  on  September  1, 1993. 

Signed  at  Washingtmi.  DC.  this  26th  day  of 
July  1993. 
Maria  Eduvaste, 

Administrator,  Wage  and  Hour  Division. 
Department  of  Lalmr. 

[FR  Doc.  93-1M62  Piled  8-1&-93.  8:45  am) 
;4ate-tr-ai 
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DEPAimiENT  OF  COHyERCE 

NeUonel  Oceenic  end  Atmospheric 
AdmlnlstreUon 

SOCFRPertMl 

[Docket  Na  •30400-3212;  LO.  OaOMSC] 

Oceen  Selmon  Fishsdes  Off  ttte 
Coests  of  Wsst>inflton.  Oregon,  snd 
CeHfomie 

AQENCV:  Nadcmal  Marine  Fisheries 

Service  (NMFS).  Natioaal  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Amendment  to  an  emergency 

interim  rule;  request  for  comments. 

SUMMARY:  The  Secretary  of  Commerce 
(Secretary)  amends  an  emergeocy 
interim  rule  to  establish  fishery 
management  measures  for  the  ocean 
salmon  fisheries  off  Washington, 
Oregon,  and  California.  This  rule 
amends  the  previous  emergency  interim 
rule  and  its  extension  (58  FR  31664,  58 
FR  42030)  by  providing  for  an  all- 
salmon-except-coho  fishery  from  Point 
Arena,  California,  to  the  U.S.-Mexico 
border,  open  from  September  6  through 
September  30. 1993.  The  fishery  is 
subject  to  closure  upon  attainment  of  a 
catch  quota  of  7.400  chinook  salmon. 
These  management  measures  are 
intended  to  increase  the  economic 
opportunity  for  the  ocean  commercial 
salmon  fishermen  while  continuing  to 
prevent  overfishing,  to  apportion  the 
ocean  harvest  eqmtably  among  noo- 
treaty  commercial  and  recreational 
fisheries,  and  to  provide  for  inside 
fisheries  and  spawning  escafMment. 
DATES:  Effective  from  0001  hours  F.D.T., 
September  6,  1993,  until  2400  hours 
P.O.T.,  November  2, 1993.  Commwits 
will  be  accepted  through  August  27, 
1993. 

ADDRESSES:  Comments  on  the  amended 
emergency  interim  rule  may  be  sent  to 
Holland  A  Schmitten.  Director, 
Northwest  Region,  National  Marine 
Fisheries  Service,  7600  Sand  Point  Way 
NE.,  BIN  C1570O,  Seattle.  WA  98115- 
0070;  or  Gary  Matlock,  Acting  Director, 
Southwest  Region,  National  Marine 
Fisheries  Service,  501  West  Ocean 
Boulevard,  Suite  4200.  Long  Beach.  CA 
90802-4213. 

FOR  FURTHER  INFORMATION  CONTACT: 

Rodney  R.  Mclimis  at  310-980-4030,  or 
William  L.  Robinson  at  206-526-6140. 
SUPPLEMENTARY  INFORMATION:  The  ocean 
salmon  fisheries  off  Washington, 
Oregon,  and  California  are  managed 
imder  a  framework  fishery  management 
plan  (FMP),  which  was  approved  in 
1934  and  has  been  amended  four  times 


since  then  (52  FR  4146,  February  10, 
1987;  53  FR  30285,  August  11, 1988;  54 
FR  19185.  May  4,  1989;  56  26774,  June 
11.  1991).  Regulations  at  50  CFR  part 
661  provide  Uie  mechanism  for  making 
preseason  and  inseason  adjustments  to 
the  management  measures,  within  limits 
set  by  the  FMP,  by  notice  in  the  Federal 
Register. 

Based  on  concerns  regarding  the 
spawning  escapement  for  and  Indian 
inriver  harvest  of  Klamath  River  fall 
chinook  salmon,  the  Secretary 
disapproved  the  1993  salmon  seasons 
recommended  by  the  Pacific  Fishery 
Management  Council  (Council)  and,  by 
emergency  rules  (58  FR  26922,  58  FR 
31664,  58  FR  42030).  implemented 
alternative  management  measures  for 
the  1993  ocean  salmon  fisheries  which 
were  considered,  but  not  recommended, 
by  the  Council  during  a  May  10, 1993, 
telephone  conference. 

Tne  Council  requested  that,  if  the 
Secretary  were  to  implement  the 
alternative  seasons,  tney  be  extended 
through  October  and  a  September  troll 
season  south  of  Point  Arena,  California, 
be  considered  to  provide  more 
beneficial  fisheries  while  meeting  the 
Secretary's  management  objectives  for 
Klamath  River  fell  chinook.  The 
California  Department  of  Fish  and  Game 
(CDFG),  with  the  conciurence  of 
CaUfomia. representatives  to  die 
Council's  Salmon  Advisory  Subpanel, 
developed  and  recommended  on  July 
22, 1993,  the  adoption  of  measures 
providing  for  commercial  salmon 
fishing  south  of  Point  Arena  from 
September  6  to  Sejptember  30, 1993. 

Preseason  modeling  predicted  that 
7,400  chinook  would  be  taken  in  the 
area,  reducing  the  spaivning  escapement 
of  Sacramento  River  fall-run  chinook  to 
about  149.100  adult  fish,  which  is 
within  the  escapement  goal  range  of 
122,000-180,000  adult  spawners.  To 
ensure  that  a  shift  in  fishing  effort  or 
greater  availability  of  chinook  does  not 
lead  to  a  greater  than  expected  impact, 
CDFG  recommended  that  the  fishery  be 
limited  to  a  7,400  chinook  quota.  The 
fishery  will  be  dosed  before  September 
30, 1993,  if  the  quota  is  reached  before 
that  date.  Based  on  the  average  weight 
and  price  per  pound  of  chinook  landed 
in  San  Francisco  and  Monterey  during 
September  1992,  the  exvessel  value  of 
this  additional  fishery  would  be 
between  $200,000  and  $250,000. 

Winter-run  chinook  from  the 
Sacramento  River  are  listed  under  the 
Federal  Endangered  Species  Act  as  a 
threatened  species.  In  1991,  NMFS 
issued  a  biological  opinion  which 
determined  that  the  1990  level  of 
impacts  from  the  ocean  fisheries  would 
not  jeopardize  the  continued  existence 
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of  the  winter  nin.  The  overall  impact  of 
the  1993  salmon  management  program 
on  the  winter  run  is  expected  to  be 
significantly  less  than  in  1990,  the  base 
year  for  the  biological  opinion.  The 
addition  of  a  September  fishery  south  of 
Point  Arena  will  increase  the  harvest 
rate  from  65  to  67  percent  in  1993  for 
the  Central  Valley  Index  stocks  of  fall 
Chinook;  the  rate  for  the  base  year  of 
1990  was  79  percent,  considerably  more 
than  this  year's  will  be.  These  rates  are 
only  indicators  of  the  relative  impact  on 
winter-run  chinook  because  they  are 
less  vulnerable  to  the  ocean  fisheries 
than  fall-run  chinook  due  to  the  timing 
of  the  seasons  as  well  as  their  growth 
and  migration  patterns. 

Because  of  the  difficulties  in 
monitoring  such  a  small  quota,  CDFG 
requested  that  all  fish  taken  south  of 
Point  Arena  be  landed  south  of  Point 
Arena,  and  that  all  fish  landed  south  of 
Point  Arena,  regardless  of  their  origin, 
be  counted  against  the  quota. 

The  proposed  fishery  is  expected  to 
divert  some  fishing  effort  from  the  Fort 
Bragg  area  further  north  where  Klamath 
River  fall  chinook  are  relatively  more 
abundant,  and  thus  has  the  potential  for 
reducing  the  overall  catch  of  Klamath 
River  fall  chinook  in  1993.  This  fishery, 
however,  will  not  impact  the  fall 
chinook  adults  that  return  to  spawn  in 
the  Klamath  River  in  1993  because  those 
fish  will  have  entered  the  River  by 
September  1.  Klamath  River  chinook 
caught  beginning  September  1  are 
counted  against  the  ocean  fishery's 
allocation  for  the  following  year. 

Management  Measures 

From  Point  Arena,  California,  to  the 
U.S.-Mexico  border,  the  commercial 
fishery  for  all  salmon  except  coho  will 
open  September  6  and  continue  through 
September  30,  unless  closed  earlier 
because  the  catch  quota  of  7,400 
chinook  salmon  is  reached. 
Conservation  Zone  3  (Winter  Chinook 
Conservation  Zone) '  is  closed.  All 
chinook  salmon  taken  south  of  Point 
Arena  must  be  landed  south  of  Point 
Arena,  and  all  fish  landed  south  of  Point 
Arena  will  be  counted  toward  the  quota. 
All  other  size  limits  and  fishing  gear 
restrictions  in  effect  for  this  area  in  1993 
continue  to  apply. 

Classification 

The  1993  management  measures 
described  above  are  based  on  the  most 
recent  data  available.  The  aggregate  data 


>  Tbe  ocean  area  bounded  by  a  line  commencing 
at  Bolinas  Pt.  (Marin  County.  37'54'17"  N.  latitude. 
122°43'35"  W.  longitudni  southerly  to  Duxbury 
Buoy  to  Channel  Buoy  1  to  Channel  Buoy  2  to  Pt. 
San  Kedro  (San  Mateo  County.  37'35'40"  N. 
latitude.  122*31'10"W.  longitude). 


upon  which  the  measures  are  based  are 
available  for  public  inspection  at  the 
offices  of  the  Regional  Directors  (see 
AOORESSES)  during  business  hours  until 
the  end  of  the  comment  period. 

The  Assistant  Administrator  for 
Fisheries  (Assistant  Administrator)  has 
determined  that  the  measures  described 
in  this  preamble  are  necessary  to 
respond  to  emergency  situations  and  are 
consistent  with  the  Magnuson  Act  and 
other  applicable  law.  According  to  the 
NMFS  Policy  Guidelines  for  the  Use  of 
Emergency  Rules  (57  FR  375,  January  6, 
1992).  an  emergency  exists  in  the  troll 
salmon  fishery  off  California  because 
there  is  a  situation  that  "*  *  *  can  be 
addressed  through  emergency 
regulations  for  which  the  immediate 
benefits  outweigh  the  value  of  advanced 
notice,  public  comment,  and 
deliberative  consideration  of  the 
impacts  on  the  participants  to  the  same 
extent  as  would  be  expected  under  the 
normal  rulemaking  process."  Opening 
of  a  limited  troll  fishing  season  south  of 
Point  Arena,  California,  will  provide 
commercial  fishermen  the  opportunity 
to  increase  the  exvessel  value  of  the 
1993  chinook  landings  by  $200,000  to 
$250,000  while  still  meeting  spawning 
escapement  and  allocation  goals. 
Advanced  public  notice,  public 
comment,  and  deliberative 
consideration  took  place  through  the 
Council's  preseason  process  of 
developing  annual  recommendations  for 
the  ocean  salmon  seasons.  There  would 
be  little  marginal  value  in  delaying  this 
action  for  additional  public  comment 
and  deliberation  and  the  cost  to  the 
commercial  fishery  would  be 
substantial.  Therefore,  this  emergency 
action  is  justified  on  an  economic  basis 
as  it  will  preserve  a  significant 
economic  opportunity  that  would 
otherwise  be  foregone.  Implementation 
of  this  emergency  rule  meets  the  goals 
and  objectives  of  the  FMP. 

The  Assistant  Administrator  finds 
that  the  reasons  justifying  the 
promulgation  of  this  rule  on  an 
emergency  basis  also  make  it 
impracticable  and  contrary  to  the  public 
interest  to  provide  notice  and 
opportunity  for  comment  upon,  or  to 
delay  for  30  days  the  effective  date  of 
these  emergency  regulations,  under  the 
provisions  of  sections  553  (b)  and  (d)  of 
the  Administrative  Procedure  Act.  Any 
delay  in  implementing  this  rule  would 
cause  unnecessary  economic  harm  to 
users  of  the  resource.  The  public  had 
opportunities  to  comment  on  the 
management  measures  being 
implemented  during  meetings  of  the 
Council  and  its  advisory  committees  in 
March,  April,  and  May  1993.  The  public 
will  also  have  an  opportunity  to 


comment  on  the  emergency  measures 
during  the  comment  period  provided  by 
this  rule.  This  rule  relieves  a  restriction 
on  commercial  fishermen  because  it 
opens  an  area  to  fishing  that  otherwise 
is  closed. 

The  Assistant  Administrator  has 
determined  that  this  rule  will  be 
implemented  in  a  manner  that  is 
consistent  to  the  maximum  extent 
practicable  with  the  approved  coastal 
zone  management  programs  of 
Washington,  Oregon,  and  California, 
and  the  San  Francisco  Bay  Conservation 
and  Development  Commission.  This 
determination  has  been  submitted  for 
review  by  the  responsible  agencies 
under  section  307  of  the  Coastal  Zone 
Management  Act. 

This  emergency  rule  is  exempt  from 
the  normal  review  procedures  of 
Executive  Order  12291  as  provided  in 
section  8(a)(1)  of  that  order.  This  rule  is 
being  reported  to  the  Director  of  the 
Office  of  Management  and  Budget,  with 
an  explanation  of  why  it  is  not  possible 
to  follow  the  regular  procedures  of  that 
order. 

NMFS  prepared  an  environmental 
assessment  for  this  action  and  for  the 
management  measures  which  this  action 
amends  and  the  Assistant  Administrator 
concluded  that  there  will  be  no 
significant  impact  on  the  human 
environment.  Copies  of  the 
environmental  assessments  are  available 
from  the  Regional  Directors  (see 
ADDRESSES). 

This  emergency  rule  does  not  contain 
a  collection  of  information  for  purposes 
of  the  Paperwork  Reduction  Act. 

The  Regulatory  Flexibility  Act  does 
not  apply  to  this  rule  because,  as  an 
emergency  rule,  it  was  not  required  to 
be  promulgated  as  proposed  rule  and 
the  rule  is  issued  without  opportunity 
for  prior  public  comment.  Since  notice 
and  opportunity  for  comment  are  not 
required  to  be  given  under  section  553 
of  the  Administrative  Procedure  Act, 
and  since  no  other  law  requires  that 
notice  and  opportunity  for  comment  be 
given  for  this  rule,  under  sections  603(a) 
and  604(a)  of  the  Regulatory  Flexibility 
Act.  no  initial  or  final  regulatory 
flexibility  analysis  needs  to  be  prepared. 
This  emergency  rule  does  not  contain 
policies  with  known  federalism 
implications  sufficient  to  warrant 
preparation  of  the  federalism 
as.sessment  under  Executive  Order 
12612.  California  is  expected  to 
implement  State  regulations  compatible 
with  the  Federal  rule. 

On  March  31, 1991.  NMFS  issued  a 
biological  opinion  that  considered  the 
effects  of  the  FMP  on  Sacramento  River 
winter-run  chinook  salmon.  The 
opinion  concluded  that  implementation 
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of  the  plan  is  not  likely  to  jeopardize  the 
continued  existence  of  the  species.  This 
modification  of  the  1993  season  falls 
within  the  scope  of  the  1991  opinion, 
and  the  resulting  seasons  and 
management  measures  comply  with  the 
recommendations  and  incidental  take 
conditions  contained  in  the  biological 
opinion.  Therefore,  it  was  not  necessary 
to  reinitiate  consultation  on  Sacramento 
River  winter-run  chinook  salmon. 

On  May  28, 1993.  NMFS  issued  a 
biological  opinion  that  considered  the 
effects  of  the  1993  salmon  management 
measures  on  wild  sockeye  salmon,  wild 
spring/summer  chinook  salmon,  and 
wild  fall  chinook  salmon  from  the 
Snake  River  that  concluded  that  the 


1993  salmon  management  measures 
were  not  likely  to  jeopardize  the 
continued  existence  of  the  listed  stocks. 
An  addendum  to  the  biological  opinion 
has  been  prepared  that  concludes  the 
effect  of  this  rule,  although  not 
specifically  considered  in  the  May  28 
opinion,  is  expected  to  fall  within  the 
scope  of  the  impacts  considered  in  the 
May  28  opinion.  The  best  available 
information  indicates  that  very  few  of 
the  listed  stocks  are  caught  in  fisheries 
south  of  Point  Arena,  and  the  actual 
1993  catth  of  chinook  salmon  to  date 
has  been  considerably  less  than 
anticipated.  The  addendum  concludes 
that  the  proposed  modification  would 
not  alter  the  pcevious  finding  that  the 


fisheries  under  the  Pacific  Ocean 
Salmon  Fishery  Management  Plan  were 
not  likely  to  jeopardize  the  continued 
existence  of  the  listed  species. 

Authority:  16  U.S.C.  1801  et  seq. 
List  of  Subjects  in  50  CFR  Part  661 

Fisheries,  Fishing,  Indians,  Reporting 
and  recordkeeping  requirements. 

Dated:  August  12. 1993. 
Gary  Matlock. 

Acting  Deputy  Assistant  Administrator  for 

Fisheries. 

IFR  Doc.  93-19888  Filed  8-12-93;  5:03  pm| 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  o(  these  rxitices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  phor  to  ttie  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7CFRPart981 

[Docket  No.  AO-214-A7;  FV93-981-1] 

Almonds  Grown  in  California;  Hearing 
on  Proposed  Amendment  of  Marketing 
Agreement  and  Ortler  No.  981 .  Both  as 
Amended 

agency:  Agricultural  Marketing  Service. 

USDA. 

ACTION:  Notice  of  public  hearing  on 

proposed  rulemaking. 

SUMMARY:  Notice  is  hereby  given  of  a 
public  hearing  to  consider  amending 
Marketing  A^«enient  and  Order  No. 
981,  hereinafter  referred  to  as  the 
"order".  The  order  regulates  the 
handling  of  almonds  grown  in 
California.  The  purpose  of  the  hearing  is 
to  receive  evid^ice  on  proposals  to 
amend  provisions  of  the  order. 

The  Almond  Board  of  California 
(Board)  has  submitted  several  proposed 
amendments.  The  Department  of 
Agriculture  (Department)  has  received 
additional  proposed  amendments  from 
interested  persons  in  response  to  a  press 
release  issued  by  the  Department.  These 
proposals  were  submitted  by  the  Board 
and  other  interested  parties  to  improve 
the  administration,  operation,  and 
functioning  of  the  order. 
DATES:  The  hearing  is  scheduled  to 
begin  at  9  a.m.  in  Modesto,  California, 
on  November  3, 1993.  and  will  continue 
on  each  consecutive  business  day 
through  November  18, 1993,  if 
necessary. 

ADDRESSES:  The  hearing  will  be  held  at 
the  Red  Lion  Hotel.  1150  9th  St., 
Modesto,  California  95354. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  M.  Finn.  Marketing  Specialist, 
Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Division, 
AMS.  USDA.  room  2523-S.,  P.O.  Box 
96456,  Washington,  DC  20090-6456; 
telephone:  (202)  720-1509  or  FAX  (202) 
720-5698;  or  Martin  Engeler,  Assistant 


Officer-In-Chai^e.  California  Marketing 
Field  Office,  Fruit  and  Vegetable 
Division,  Agricultural  Mariteting 
Service,  USDA,  2202  Monterey  St., 
Suite  102B,  Fresno.  CA  93721; 
telephone:  (209)  487-5901  or  FAX  (209) 
487-5906. 

SUPPLEMENTARY  INFORMATION:  This 
administrative  action  is  taken  pursuant 
to  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601-674),  hereinafter  referred  to 
as  the  "Act."  This  action  is  governed  by 
the  provisions  of  sections  556  and  557 
of  title  5  of  the  United  States  Code  and. 
therefore,  is  excluded  from  the 
requirements  of  Executive  Order  12291 
and  Departmental  Regulation  1512-1. 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601  e(  seq.]  seeks  to  ensure  that 
within  the  statuti^  authority  of  a 
program,  the  regulatory  and 
informational  requirements  are  tailored 
to  the  size  and  nature  of  small 
businesses.  Interested  persons  are 
invited  to  present  evidence  at  the 
hearing  on  the  possible  regulatory  and 
informational  impact  of  the  proposals 
on  small  businesses. 

The  amendments  proposed  herein 
have  been  reviewed  under  Executive 
Order  12778,  Civil  Justice  Reform.  They 
are  not  intended  to  have  retroactive 
effect.  If  adopted,  the  proposed 
amendments  would  not  preempt  any 
state  or  local  laws,  regulations,  or 
policies,  unless  they  present  an 
irreconcilable  conflict  with  this 
proposed  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  flle  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  requesting  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing,  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his/her  principal 
place  of  business,  has  jurisdiction  in 
equity  to  review  the  Secretary's  ruling 
on  the  petition,  provided  a  bill  in  equity 
is  filed  not  later  than  20  days  after  the 
date  of  the  entry  of  the  ruling. 


The  hearing  is  called  pursuant  to  the 
provisions  of  the  Act  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  orders  (7  CFR  part  900). 

The  Board  submitted  the  following 
proposals: 

1.  Revise  the  definitions  of 
"cooperative  handler"  to  conform  with 
California  State  law,  "to  handle"  to 
improve  clarity,  "trade  demand"  to 
remove  the  option  of  not  including 
exports  as  part  of  trade  demand,  and 
"settlement  weight"  to  include  inedible 
kernels  in  adjustments  to  settlement 
weight; 

2.  Change  the  date  for  the  beginning 
of  the  crop  year  from  July  1  to  August 
1  to  more  closely  coincide  with  the 
industry's  harvesting  and  marketing 
activities; 

3.  Increase  the  Board  composition 
from  10  members  to  12  members  to 
improve  grower  representation  and 
make  corresponding  changes  relating  to 
quorum  size  and  number  of  votes 
needed  for  recommending  certain 
activities; 

4.  Change  the  Board  members'  terms 
of  office  from  one- year  to  three-year 
staggered  terms  of  office  to  provide 
continuity  of  Board  operations; 

5.  Limit  Board  members'  teimre  to 
nine  consecutive  years  to  increase 
industry  participation  and  improve 
representation  on  the  Board; 

6.  Require  that  handlers  maintain 
records  in  the  State  of  California  to 
provide  reasonable  access  by  Board 
auditors  and  increase  the  efficiency  of 
program  management  and  operation  by 
Board  employees; 

7.  Require  that  handlers  submit 
grower  lists  to  the  Board  to  facilitate 
Board  nomination  procedures  and  the 
efficient  management  of  marketing  order 
operations; 

8.  Require  that  handlers  pay  interest 
and/or  late  payment  char^ges  for  late 
assessment  payments  to  provide 
incentives  for  prornpt  payment; 

9.  Authorize  the  Board  to  enter  into 
multi-year  contracts  for  production  and 
market  research  development  projects  to 
enhance  the  Board's  ability  to  negotiate 
long-term  contracts: 

10.  Require  that  continuance 
referenda  be  conducted  every  five  years 
beginning  July  31, 1999,  to  provide  for 
periodic  determination  pf  grower 
support  for  the  marketing  order; 

1 1.  Require  each  person  selected  to 
serve  as  a  member  or  alternate  member 
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on  the  Board  to  qualify,  prior  to 
selection,  by  providing  information  to 
the  Secretary  of  Agriculture  that  such 
person  agrees  to  serve  on  the  Board; 

12.  Expand  the  range  of  paid 
advertising  activities  for  which  handlers 
may  receive  credit  against  their 
assessment  obligation  in  order  to 
improve  the  effectiveness  of  the 
industry's  market  development  efforts. 

The  Board  works  with  the  Department 
in  administering  the  order.  The  Board 
believes  that  its  proposed  changes 
would  improve  the  administration, 
operation,  and  functioning  of  the  order. 

The  Fruit  and  Vegetable  Division  of 
the  Agricultural  Marketing  Service 
(AM S)  proposed  authority  to  make  such 
changes  as  may  be  necessary  to  the 
order  to  conform  with  any  amendment 
thereto  that  may  result  from  the  hearing. 
AMS  also  proposed  that  continuance 
referenda  be  conducted  on  a  periodic 
basis. 

In  addition,  the  Department  issued  a 
press  release  that  invited  almond 
growers,  handlers  and  other  interested 
persons  to  propose  amendments  to  the 
marketing  order.  Five  persons  submitted 
additional  proposals.  i 

Mr.  Brian  Leighton  submitted  the 
following  proposals  on  behalf  of  Cal- 
Almond,  Inc.: 

1.  Require  a  continuance  referendum 
be  conducted  every  four  years  beginning 
July  31. 1996.  to  provide  for  periodic 
determination  of  growers'  support  of  the 
marketing  order; 

2.  Require  grower  lists  be  submitted  to 
the  Board  by  independent  and 
cooperative  handlers  for  distribution  to 
any  and  ail  interested  handlers  and 
growers;  j 

3.  Eliminate  organically  growil 
almonds  from  regulation  under  the 
marketing  order;  , 

4.  Preclude  disposal  of  reserve! 
almonds  into  secondary  markets,  so  that 
at  no  time  may  the  Board  or  the 
Secretary  require  disposal  of  reserve 
almonds  into  such  markets,  but  instead 
almond  reserves  can  be  rolled  over  from 
year  to  year  to  prevent  the  destruction 
of  said  almonds; 

5.  Preclude  the  imposition  of  a  reserve 
or  any  percentage  of  a  reserve  that 
would  prevent  the  release  to  saleable 
channels  of  less  than  125  percent  of  the 
three  previous  years  average  sales 
volume; 

6.  Eliminate  the  branded  advertising 
program  in  sections  981.41  and  981.441; 

7.  Preclude  Board  generic  advertising 
and  promotion  that  is  directed  solely  at 
store  shelf  snack  almonds; 

8.  Provide  for  an  assessment  rate  for 
the  entire  Board  budget  of  no  more  than 
1  cent  per  pound; 


9.  For  each  handler,  preclude  any 
reserve  percentage  from  applying  to 
such  handlers  first  250.000  pounds, 
redetermined  kernel  weight,  of  the  crop 
handled  in  the  particular  crop  year  in 
which  a  reserve  is  imposed  provided 
that  said  handler  taking  advantage  of 
said  exemption:  (a)  has  been  a  handler 
and  |>aid  assessments  for  each  of  the 
previous  2  years;  (b)  is  not  as.sociated  or 
under  contract  with,  or  a  director, 
controller,  shareholder,  or  owner  of,  or 
a  partner,  in  any  other  handler  facility 
taking  advantage  of  said  exemption; 

10.  Require  seven  affirmative  votes  for 
all  Board  recommendations  (assuming 
the  Board  remains  at  10  members),  or 
requiring  8  afHrmative  votes  (a  super 
majority)  if  it  is  increased  to  12  as  is 
proposed  by  the  Board; 

11.  Require  that  the  number  of 
cooperative  members  on  the  Board 
cannot  exceed  the  percentage  of  total 
industry  almonds  handled  in  the 
preceding  year  by  the  cooperative, 
rounded  to  the  closest  whole  number; 

12.  Require  that  all  incoming 
inspections  must  be  performed  prior  to 
the  last  day  of  February  in  the  then 
current  crop  year; 

The  SNA  Nut  Company  submitted  the 
following  two  proposed  amendments: 

1.  Limit  Board  members  terms  to  six 
consecutive  years  rather  than  nine. 
Members  may  run  again  after  sitting  out 
one  term. 

2.  Require  that  as  a  grower  elected 
member  of  the  Board,  a  person's  annual 
income  from  almond  production  should 
be  at  least  40  percent  of  his/her  annual 
income. 

The  Almond  Growers  Council 
submitted  one  proposed  amendment  as 
follows: 

1.  Change  the  definition  of  grower  as 
follows:  A  grower  is  a  person  whose 
primary  involvement  and  income,  in  the 
almond  industry,  is  derived  from 
growing  almonds. 

Panoche  Creek  Packing  submitted  one 
proposed  amendment  as  follows: 

1.  Delete  the  following  sentence  from 
Section  981.81(a)  of  the  marketing 
order:  "Upon  redetermination  of  the 
kernel  weight  of  almonds  received  by 
handlers  for  their  own  account  as 
provided  in  981.61  such  redetermined 
weight  for  each  handler,  adjusted  for 
receipts  on  which  assessments  have 
been  paid,  shall  be  the  basis  upon 
which  he  shall  pay  assessments." 

The  Vaupel  Associates  submitted  the 
three  following  amendments  on  behalf 
of  eight  almond  growers: 

1.  Exempt  certified  organic  almonds 
from  promotion  and  advertising 
assessments; 

2.  Require  a  specified  portion  of 
production  research  funds  to  be 


expended  for  development  of 
production  methods  which  reduce  or 
eliminate  the  use  of  synthetic 
chemicals: 

3.  Create  an  exemption  for  certified 
organic  almonds  from  reserve 
requirements. 

These  proposals  have  not  received  the 
approval  of  the  Secretary  of  Agriculture. 

The  public  hearing  is  being  held  for 
the  purpose  of: 

(i)  Receiving  evidence  about  the 
economic  and  marketing  conditions 
which  relate  to  the  proposed 
amendments  of  the  order; 

(ii)  Determining  whether  there  is  a 
need  for  the  proposed  amendments  to 
the  order;  and 

(iii)  Determining  whether  the 
proposed  amendments  or  appropriate 
modifications  thereof  will  tend  to 
effectuate  the  declared  policy  of  the  Act. 

All  [mrsons  wishing  to  submit  written 
material  as  evidence  at  the  hearing 
should  be  prepared  to  submit  four 
copies  of  such  material  at  the  hearing 
and  should  have  prepared  testimony 
available  for  presentation  at  the  hearing. 

From  the  time  the  notice  of  hearing  is 
issued  and  until  the  issuance  of  a  final 
decision  in  this  proceeding.  Department 
employees  involved  in  the  decisional 
process  are  prohibited  from  discussing 
the  merits  of  the  hearing  issues  on  an  ex 
parte  basis  with  any  person  having  an 
interest  in  the  proceeding.  The 
prohibition  applies  to  employees  in  the 
following  organizational  units:  Office  of 
the  Secretary  of  Agriculture;  Office  of 
the  Administrator,  AMS;  Office  of  the 
(IJeneral  Counsel,  except  designated 
employees  of  the  General  Counsel 
assigned  to  represent  the  Board  in  this 
rulemaking  proceeding;  and  the  Fruit 
and  Vegetable  Division,  AMS. 

Procedural  matters  are  not  subject  to 
the  above  prohibition  and  may  be 
discussed  at  any  time. 

Testimony  is  invited  on  the  following 
proposals  or  appropriate  alternatives  or 
modifications  to  such  proposals. 
Proposals  submitted  by  the  Almond 
Board  of  California: 

Proposal  No.  1 

Revise  §981.14  to  read  as  follows: 

Section  98 J. 14    Cooperative  Handler 

Cooperative  handler  means  any 
handler  as  defined  in  §  981.13  of  this 
subpart  and  which  qualifies  for 
treatment  as  a  nonprofit  cooperative 
association  as  defined  in  Section  54001. 
et  seq.  of  the  California  Food  and 
Agricultural  Code. 

Proposal  No.  2 

Revise  §981.16  to  read  as  follows: 
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Section  981.16    To  Handle 

Tu  handle  means  to  use  almonds 
commercially  of  own  production  or  to 
sell,  consign,  transport,  ship  (except  as 
common  carrier  of  almonds  owned  by 
another)  or  in  any  other  way  to  put 
almonds  grown  in  the  area  of 
production  into  any  channel  of  trade  for 
human  consumption  worldwide.  This 
use  of  almonds  may  take  place  either 
within  the  area  of  production  or  by 
transfer  from  the  area  of  production  to 
points  outside  or  by  receipt  as  first 
receiver  at  any  point  of  entry  in  the 
United  States  or  Puerto  Rico  of  almonds 
grown  in  the  area  of  production, 
exported  therefrom  and  submitted  for 
reentry  or  which  are  reentered  free  of 
duty.  However,  sales  or  deliveries  by  a 
grower  to  handlers,  hullers  or  other 
processors  within  the  area  of  production 
shall  not.  in  itself,  be  considered  as 
handling  by  a  grower. 

Proposal  No.  3 

Amend  §981.18  by  removing  the 
word  "and"  at  the  end  of  paragraph  (b); 
removing  the  period  and  adding  the 
word  "and"  at  the  end  of'paragraph  (c); 
and  adding  a  new  paragraph  (d)  to  read 
as  follows: 

Section  981.18    Settlement  Weight 
»        •        •        •    .    • 

(d)  For  inedible  kernels  as  defined  in 
§981.8. 

Proposal  No.  4 

Revise  §981.19  to  read  as  follows: 
Section  981.19    Crop  Year 

Crop  year  means  the  twelve  month 
period  from  August  1  to  the  following 
July  31,  inclusive. 

Proposal  No.  5 

Revise  ^^  ^«1  21  to  read  as  follows: 
Section  981.21    Trade  Demand 

Trade  demand  means  the  quantity  of 
almonds  (kernel  weight  basis)  which 
commercial  distributors  and  users  such 
as  the  wholesale,  chain  store, 
confectionery,  bakery,  ice  cream,  and 
nut  salting  trades  will  acquire  from  all 
handlers  during  a  crop  year  for 
distribution  worldwide. 

Proposal  No.  6 

Revise  §§981.30  and  981.31  to  read  as 
follows: 

Section  981.30    Establishment 

The  Almond  Board  shall  consist  of 
twelve  members,  each  with  an  alternate. 

Sedtion  981.31    Membership 
Representation 

Membership  of  the  Board  will  be 
determined  in  the  following  manner: 


(a)  Three  members  and  an  alternate 
for  each  member  shall  be  selected  from 
nominees  submitted  by  each  of  the 
following  groups  designated  in 
paragraphs  (a)  (1)  and  (2)  of  this  section, 
or  from  among  other  qualified  persons 
belonging  to  such  groups: 

(1)  Those  growers  who  market  their 
almonds  through  cooperative  handlers; 
and 

(2)  Those  growers  who  market  their 
almonds  through  other  than  cooperative 
handlers. 

(b)  Two  members  and  an  alternate  for 
each  member  shall  be  selected  from 
nominees  submitted  by  each  of  the 
following  groups  designated  in 
paragraphs  (b)  (1)  and  (2)  of  this  section, 
or  from  among  other  qualified  persons 
belonging  to  such  groups: 

(1)  Cooperative  handlers;  and 

(2)  All  handlers,  other  than 
cooperative  handlers. 

(c)  One  member  and  an  alternate  shall 
be  selected  from  nominees  submitted  by 
each  of  the  following  groups  designated 
in  paragraphs  (c)  (1)  and  (2)  of  this 
section,  or  from  among  other  qualified 
persons  belonging  to  such  groups: 

(1)  The  group  of  cooperative  nandlers 
or  the  group  of  handlers  other  than 
cooperative  handlers,  whichever 
received  for  their  account  more  than  50 
percent  of  the  almonds  delivered  by  all 
growers  as  determined  by  December  31 
of  the  then  current  crop  year;  and 

(kl  Those  growers  wnose  almonds 
were  marketed  through  the  handler 
group  identified  in  paragraph  (c)(1)  of 
this  section. 

Proposal  No.  7 

Amend  §  981.32  by  revising  paragraph 
(a),  and  by  amending  paragraph  (b)(2)  by 
removing  the  date  "March  31"  and 
adding  in  its  place  the  date  "December 
31"  to  read  as  follows: 

Section  981.32    Nominations 

(a)  Method.  Each  year  the  terms  of 
office  of  one  third  of  the  Board  shall 
expire,  except  in  1994  when  all  terms  of 
office  shall  expire,  except  where 
otherwise  provided.  Nominees  for  the 
respective  member  and  alternate 
positions  shall  be  chosen  by  ballot 
delivered  to  the  Board.  Nominees 
chosen  by  the  Board  in  this  manner 
shall  be  submitted  by  the  Board  to  the 
Secretary  on  or  before  February  20  of 
each  year  together  with  such 
information  as  the  Secretary  may 
require.  If  a  nomination  for  any  Board 
member  or  alternate  is  not  received  by 
the  Secretary  on  or  before  February  20, 
the  Secretary  may  select  such  member 
or  alternate  from  persons  belonging  to 
the  group  to  be  represented  without 
nomination.  The  Board  shall  mail  to  all 


handlers  and  growers,  other  than  the 
cooperative(s)  of  record,  the  required 
ballots  with  all  necessary  voting 
information  including  the  names  of 
incumbents  willing'to  accept 
renomination,  and,  to  such  growers  the 
name  of  any  person  proposed  for 
nomination  in  a  petition  signed  by  at 
least  15  such  growers  and  filed  with  the 
Board  on  or  before  January  20. 
Distribution  of  ballots  shall  be 
announced  by  press  releases,  furnishing 
pertinent  information  on  balloting, 
issued  by  the  Board  through  newspapers 
and  other  publications  having  general 
circulation  in  the  almond  producing 
areas. 


Proposal  No.  8 

Revise  §  981.33  to  read  as  follows: 

Section  981.33    Selection  and  Term  of 
Office 

(a)  Members  and  their  respective 
alternates  for  positions  open  on  the 
Board  shall  be  selected  by  the  Secretary 
from  persons  nominated  pursuant  to 

§  981.32.  or.  at  the  discretion  of  the 
Secretary,  from  other  qualified  persons, 
for  a  term  of  office  beginning  March  1. 
Members  and  alternates  shall  continue 
to  ser\'e  until  their  respective  successors 
are  selected  and  qualified. 

(b)  The  term  of  office  of  members  of 
the  Board  shall  be  for  a  period  of  three 
years  beginning  on  March  1  of  the  years 
elected  except  where  otherwise 
provided.  However,  for  the  initial  ten 
members  of  the  Board  selected  pursuant 
to  this  section  and  to  paragraphs  (a)  and 
(b)  of  §  981.31,  three  members  shall 
serve  for  a  term  of  one  year;  three 
members  shall  serve  for  a  term  of  two 
years;  and  four  members  shall  serve  for 
a  term  of  three  years.  At  the  time  of 
nomination  under  §981.32,  the  Board 
shall  make  this  designation  by  lot.  The 
term  of  office  for  the  two  members 
selected  imder  paragraph  (c)  of  §  981.31 
shall  always  be  for  a  period  of  one  year. 

(c)  Board  members  may  serve  for  a 
total  of  nine  consecutive  years. 
Members  who  have  served  for  nine 
consecutive  years  must  leave  the  Board 
for  at  least  one  year  before  becoming 
eligible  to  serve  again.  A  person  who 
currently  has  served  less  than  nine 
consecutive  years  on  the  Board  may  not 
be  nominated  to  a  new  three  year  term 
if  his  or  her  total  consecutive  years  on 
the  Board  at  the  end  of  that  new  term 
would  exceed  nine  years.  This 
limitation  on  tenure  shall  not  include 
service  on  the  Board  prior  to  1994. 

Proposal  No.  9 

Revise  §981.34  to  read  as  follows: 
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Section  98134    Qualification  and 
Acceptance 

Any  person  to  be  selected  as  a 
member  or  alternate  of  the  Board  shall, 
prior  to  such  selection,  qualify  by 
providing  such  background  information 
as  necessary  and  by  advising  the 
Secretary  that  he/she  agrees  to  serve  in 
the  position  for  which  nominated. 
Grower  members  and  alternates  may  be 
growers  or  employees  of  growers,  and 
handler  members  and  alternates  may  be 
handlers  or  employees  of  handlers.  In 
the  event  any  member  or  alternate 
ceases  to  be  qualified  for  the  position  for 
which  selected,  that  position  shall  be 
deemed  vacant. 

Proposal  No.  10  | 

Amend  §  981.40  by  revising 
paragraphs  (b)  and  (c)  and  amending 
paragraph  (e)  by  removing  the  word 
"seven"  and  adding  in  its  place  the 
word  "eight"  to  read  as  follows: 

Section  961.40    Procetiure 

(a)**- 

(b)  Quorum.  The  presence  of  eight 
members  shall  be  required  to  constitute 
a  quorum.  All  decisions  of  the  Board 
shall  be  as  follows  except  where 
otherwise  specifically  provided:  8  or  9 
members  present  6  votes,  10  members 
present  7  votes.  11  or  12  members 
present  8  votes. 

(c)  Voting  by  mail,  telegram  or  fax. 
The  Board  may  vote  by  mail,  telegram 
or  fax  upon  written  notice  to  all 
members,  or  alternates  acting  in  their 
place,  including  in  the  notice  a 
statement  of  a  reasonable  time,  not  to 
exceed  10  days,  in  which  a  vote  by  mail, 
telegram  or  fax  must  be  received  by  the 
Board  for  counting.  Voting  by  mail, 
telegram  or  fax  shall  not  he  permitted  at 
any  assembled  meeting  of  the  Board. 
When  a  proposition  is  submitted  for 
vote  by  mail,  telegram  or  £ax,  at  least  ten 
members  of  the  Bioard  must  vote  in  favor 
of  its  passage  or  the  proposition  shall  be 
defeated. 


Section  981.49    Board  Estimates  and 
Recommendations 


Proposal  No.  11 


Amend  §  981.41  by  amending 
paragraph  (c)  by  removing  all  text 
following  the  words  '15  percent '  in  the 
last  sentence  and  removing  the  colon 
after  "15  percent"  and  ad<£ng  in  its 
place  a  period. 

Proposal  No.  12  \ 

Amend  §  981.49  by  amending  the 
introductory  paragraph  by  removing  the 
word  "six"  and  adding  in  its  place  the 
word  "eight"  and  by  revising  paragraph 
(b)  to  read  as  follows: 


(b)  The  estimated  handler  carryover 
and  the  estimated  reserve  inventory  as 
of  July  31; 

Proposal  No.  13 

Amend  §  981.60  by  revising  paragraph 
(b)  to  read  as  follows: 


Determination  of 


Section  981.60 
Kernel  Weight 

(a)  •  •  • 

(b)  Almonds  for  which  settlement  is 
made  on  unshelled  weight.  The 
settlement  weight  for  unshelled 
almonds  shall  be  determined  on  the 
basis  of  representative  samples  of 
unshelled  almonds  reduced  to  shelled 
weight. 

Proposal  No.  14 

Amend  §  981.61  by  revising  the  last 
sentence  to  read  as  follows: 


Section  981.61 
Kernel  Weight 


Redetermination  of 


UMI 


*  •  •  Weights  used  in  such 
computations  for  various  classifications 
of  almonds  shall  be:  (a)  for  unshelled 
almonds,  the  kernel  weight  based  on 
representative  samples  reduced  to 
shelled  weight:  (b)  for  shelled  almonds, 
the  net  weight;  and  (c)  for  shelled 
almonds  used  in  production  of  almond 
products,  the  net  weight  of  such 
almonds. 

Proposal  No.  IS 

Remove  $981.62. 

Proposal  No.  16 

Amend  §  981.66  by  revising  paragraph 
(e)  and  by  revising  the  introductory 
paragraph  in  §  981 .67  by  changing  all 
references  to  the  date  "September  1"  to 
"December  31". 

Proposal  No.  17 

Amend  §981.70  by  revising  the  first 
sentence  to  read  as  follows: 

Section  981.70    Records  and 
Verification 

Each  handler  shall  keep  records 
which  will  clearly  show  the  details  of 
his  Or  her  receipts  of  almcHids, 
withholdings,  sales,  shipments, 
inventories,  reserve  disposition, 
advertising  and  promotion  activities,  as 
well  as  other  pertinent  information 
regarding  his  or  her  operation  pursuant 
to  the  provisions  of  this  part:  Provided. 
That,  sud)  records  shall  be  kept  in  the 
State  of  California.  •  •  • 


Proposal  Na  IS 

Add  a  new  $981.76  to  read  as  follows: 

Section  981.76    Handler  List  of  Growers 

No  later  than  December  31  of  each 
crop  year,  each  handler  governed  by  this 
subpart  shall  submit  to  the  Board  a' 
complete  list  of  growers  who  have 
delivered  almonds  to  such  handler 
during  that  crop  year. 

Proposal  No.  19 

Revise  §  981 .80  to  read  as  follows: 

Section  981.80    Expenses 

The  Board  is  authorized  to  incur  such 
expenses  as  the  Secretary  may  find  are 
reasonable  and  likely  to  be  incurred  by 
it  for  the  maintenance  and  fiinctioning 
of  the  Board.  The  Board  may  contract 
for  a  period  of  up  to  five  years  for 
services,  goods  or  other  reasonable 
expenses.  Such  a  multi-year  contract 
will  remain  binding  upcm  the  parties 
according  to  its  terms  while  the  Order 
is  in  effect.  The  Board  may  accumulate 
and  maintain  a  reserve  fund  for  such 
purposes  as  the  Secretary  may 
dete'rmine  appropriate.  The 
recommendations  of  the  Board  as  to  the 
expenses  for  each  crop  year,  together 
with  all  data  supporting  such 
recommendations  shall  be  submitted  to 
the  Secretary  on  or  before  August  1  of 
the  crop  year  in  connection  with  which 
such  recommendation  is  made. 

Proposal  No.  20 

Amend  §  981.81  by  adding  a  new 
paragraph  (e)  and  add  §981.475  to  read 
as  follows: 

Section  981.81    Assessments 

•        •        »        •        • 

(e)  Any  assessment  not  paid  by  a 
handler  within  a  period  of  time 
prescribed  by  the  Board  may  be  subject 
to  an  interest  or  late  payment  charge  or 
both.  The  period  of  time,  rate  of  interest 
and  late  payment  charge  shall  be  as 
recommended  by  the  Board  and 
approved  by  the  Secretary.  Subsequent 
to  such  approval,  all  assessments  not 
paid  within  the  prescribed  period  of 
time  shall  be  subject  to  an  interest  or 
late  payment  charge  or  both. 

Section  981.475    Interest  and  Late 
Payment  Charges 

(a)  Interest  charges.  There  shall  be  an 
interest  charge  for  any  assessment  not 
received  at  the  Board's  office  within  30 
days  of  the  invoice  date  shown  on  the 
handler's  assessment  statement.  The 
interest  rate  shall  be  the  current 
commercial  prime  rate  of  the  Board's 
bank  plus  3  pocent  and  shall  be  applied 
to  the  unpaid  balance. 
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(b)  Late  payment  charges.  In  addition 
to  the  interest  charges  described  above, 
the  Board  shall  impose  a  late  payment 
charge  of  an  additional  five  percent  on 
any  assessment  plus  accrued  interest 
not  received  at  the  Board's  office  within 
60  days  of  the  invoice  date  shown  on 
the  handler's  assessment  statement. 

'  Proposal  No.  21 

Amend  §981.90  by  revising  paragraph 
(b)(2),  redesignating  and  republishing 
(b)(3)  as  (b)(4)  and  adding  a  new  (b)(3). 
to  read  as  follows: 

Section  981.90    Effective  Time, 
Suspension,  or  Termination 

(a)*  •  • 

(b)(1)'  •  * 

(2)  When  favored  by  growers.  The 
Secretary  shall  terminate  the  provisions 
of  this  subpart  at  the  end  of  any  crop 
year  whenever  he  finds  that  such 
termination  is  favored  by  a  majority  of 
the  growers  of  almonds  who  have  been 
engaged  in  the  production  of  almonds 
for  market  within  the  State  of  California 
during  the  current  crop  year.  In  order 
for  such  a  vote  to  be  effective,  the 
majority  voting  to  terminate  must  also 
be  determined  to  have  produced  more 
than  50  percent  of  the  volume  of  all 
almonds  produced  for  market  within  the 
state  during  that  crop  year.  Termination 
under  this  provision  must  be  announced 
on  or  before  July  1  of  the  current  crop 
year  in  order  for  it  to  be  effective  for  the 
following  crop  year. 
»  (3)  In  any  event,  the  Secretary  shall 
conduct  a  referendum  as  soon  as 
practical  after  the  end  of  the  fiscal  year 
ending  )uly  31. 1999,  and  at  such  time 
every  fifth  year  thereafter,  to  ascertain 
whether  continuation  of  the  Order  is 
favored  by  a  majority  of  almond  growers 
who  have  been  engaged  in  the 
production  of  almonds  for  market 
within  the  State  of  California  during  the 
current  crop  year.  In  order  for  such  a 
vote  to  be  effective,  the  majority  voting 
for  continuation  or  termination  must 
also  be  determined  to  have  produced 
during  that  crop  year  more  than  50 
percent  of  the  volume  of  all  almonds 
produced  for  market  within  the  state. 
Termination  under  this  provision  must 
be  announced  on  or  before  July  1  of  the 
current  crop  year  in  order  to  be  effective 
•for  the  following  crop  year. 

(4)  If  enabling  legislation  is 
terminated.  The  provisions  of  this 
subpart  shall,  in  any  event,  terminate 
whenever  the  provisions  of  the  act 
authorizing  them  cease  to  be  in  effect. 
•    -  •       •       •       • 

Proposal  No.  22 
Amend  §  981.441  as  foUow8:t»  i'^  ^-::H^- 


Remove  the  date  "June  30"  in 
paragraph  (b)  and  add  in  its  place  "July 
31": 

Remove  the  date  "July  15"  in 
paragraph  (c)(6)  and  add  in  its  place 
"August  15": 

Remove  the  date  "July  15"  in 
paragraph  (d)(l)(i)(G)  and  add  in  its  - 
place  "August  15"; 

Remove  the  date  "July  15"  in 
paragraph  (d)(l)(iii)(C)  and  add  in  its 
place  "August  15";  and 

Remove  the  date  "June  30"  in 
paragraph  (e)(3)  and  add  in  its  place 
"July  31". 

Proposal  No.  23 

Amend  §981.467  by  amending 
paragraph  (a)  by  removing  the  date  "July 
1"  and  adding  in  its  place  "August  1". 

Proposal  No.  24 

Amend  §981.472  by  amending 
paragraph  (a)  by  removing  the  dates 
")uly  1  to  August  31"  and  adding  in  its 
place  "August  1  to  July  31.  Interest  and 
Late  Pa>'ment  Charges." 

Proposals  submitted  by  Mr.  Brian 
Leighton  on  behalf  of  Cal-Almond,  Inc.: 

Proposal  No.  25 

Revise  §  981.4  to  read  as  follows: 

Section  981.4    Almonds 

Almonds  means  (unless  otherwise 
specified)  all  varieties  of  almonds 
(except  bitter  almonds  and  organically 
grown  almonds  as  certified  to  be  such 
by  the  California  Department  of  Food 
and  Agriculture,  or  their  authorized 
representative,  and  further  provided 
that  said  organically  grown  almonds  are 
organically  processed  and  handled,  as 
certified  by  the  California  Department  of 
Food  and  Agriculture,  or  its  authorized 
representatives),  either  shelled  or 
unshelled,  grown  in  the  State  of 
California,  and  for  the  purposes  of 
research,  includes  almond  shells  and 
hulls. 

Proposal  No.  26 

Amend  §981.31  by  requiring  that  the 
cooperative  representation  on  the  Board 
cannot  exceed  the  percentage  of  the 
industry  tonnage  handled  by  the 
cooperative  in  the  preceding  year.  No 
specific  amendatory  language  was 
provided. 

Proposal  No.  27 

Amend  §981.40  by  revising  paragraph 
(b)  as  follows: 

Section  981.40    Procedure 

(a)«*« 

(b)  Quorum.  All  decisions  of  the 
Board  shall  be, by  a  majority  vote  of  the 
.-members  present  plus  one  additional 


vote.  The  presence  of  six  members  shall 
be  required  to  constitute  a  quorum.  [If 
the  Board's  recommendation  to  increase 
to  12  the  number  of  Board  members, 
then  the  last  sentence  of  paragraph  (b) 
should  be  changed  to  "eight  members 
shall  be  required  to  constitute  a 
quorum."! 
•        •        *        •        • 

Proposal  No.  28 

Amend  §981.40  by  revising  paragraph 
(e)  and  amend  §981.41  by  removing 
paragraph  (c)  and  redesignating 
paragraph  (d)  as  paragraph  (c):  by 
removing  paragraph  (e);  and  by  revising 
paragraphs  (a),  (b),  (c)  introductory  text, 
(c)(4)  and  adding  (c)(5)  to  read  as 
follows: 

Section  981.40  Procedure 

(e)  Additional  voting  requirements. 
Adoption  of  recommendations  by  the 
Board  with  respect  to  projects  pursuant 
to  §981.41  involving  production 
research,  marketing  research  and 
development  projects,  and  marketing 
promotion  including  paid  advertising, 
shall  require  at  least  seven  aflirmative 
votes. 

Section  981.41    Research  and 
Development 

(a)  General.  The  Board,  with  the 
approval  of  the  Secretary,  may  establish 
or  provide  for  the  establishment  of 
projects  involving  production  research, 
marketing  research  and  development 
projects,  and  marketing  promotion 
including  paid  advertising,  designed  to 
assist,  improve,  or  promote  the 
marketing,  distribution,  consumption  or 
efficient  production  of  almonds.  The 
expenses  of  such  projects  shall  be  paid 
from  funds  collected  pursuant  to 

§  981.81(a). 

(b)  Authorization.  If,  on  the  basis  of 
an  Almond  Board  recommendation 
pursuant  to  §981. 40(a)  with  respect  to 
projects  pursuant  to  this  section,  and 
appertaining  rules  and  regulations 
established  by  the  Secretary  on  the 
recommendation  of  the  Board,  and  upon 
notice  and  comment  pursuant  to  the 
Administrative  Procedures  Act,  the 
Secretary  concurs  that  such  activity 
should  be  permitted,  he  shall  authorize 
such  activities. 

(c)  Promotion  guidelines.  All 
marketing  promotion  activity  engaged  in 
by  the  Board,  including  paid 
advertising,  shall  be  subject  to  the 
following  terms  and  conditions: 

(I)'  '  * 

(2)*  •  • 

(3) *  •  • 

(4)  No  promotion  or  advertising  shall 
be  directed  solely  at  snack  almonds  nor 
shall  the  primary  purpose  of  any  Board 


Federal  RggjUer  /  Vol  58.  No.  157  /  Tuesday.  August  17.  1993  /  Proposed  Rules 


advertising  or  promotion  be  directed  for 
the  consumption  or  sale  of  snack 
•imonds. 

(5)  Upon  conclusion  of  each  activity, 
but  at  least  annually,  the  Board  shall 
simunarize  and  report  the  results  of 
such  activity  to  its  members  and  te  the 
Secretary. 

Proposal  No.  29 

Amend  §  981.41  by  removinig  the 
second  sentence  in  paragraph  (a)  and  by 
removing  §981.441.  t 

Proposal  No.  30 

Amend  §  981.47  by  revising  the  last 
sentence  to  read  as  follows: 

Secfjon  981.47    Method  of  Establishing 
Salable  and  Reserve  Percentages 

*  *  *  The  total  saleable  percentage 
shall  not  be  less  than  125  percent  of  the 
average  sales  voliune  for  the  previous 
three  crop  years. 


Proposal  No.  31 

Remove  §§981.51,  981.54, 981.55  and 
981.66;  revise  §  981.48;  amend  §  981.50 
by  revising  the  first  sentence:  amend 
§981.52  by  removing  the  last  sentence: 
and  revise  §  981.67  to  read  as  follows: 

Section  991.48    Increase  of  Salable 
Percentage 

Upon  request  by  the  Board  or,  if  the 
Board  should  Cul  to  request,  by  two  or 
more  handlers  who  have  handled  at 
least  15  percent  of  all  almonds  handled 
in  the  preceding  crop  year,  and  after 
findings  of  fact  (based  upon  a  revision 
of  the  estimates  required  under  §  981.49 
and  other  pertinent  information)  the 
quantity  of  saleable  almonds  is  not 
sufficient  to  satisfy  trade  demand  and 
desirable  carryover  requirements  for  the 
crop  year,  the  Secretary  may  increase 
the  saleable  percentage.  Such  findings 
shall  be  made  in  the  manner  specified 
in  §981.47.  If  the  Secretary  does  not 
increase  the  saleable  percentage  to  100 
percent  prior  to  the  end  of  the  then 
current  crop  3rear,  any  reserve 
percentage  not  released  during  the  then 
current  crop  year  will  be  continued  into 
the  succeeding  crop  year  and  this  fact 
will  be  considered  by  the  Board  and 
Secretary  in  determining  any  new  crop 
year  saleable  and  reserve  percentages. 

Section  981.50   Reserve  Obligation 

Whenever  salable  and  reserve 
percentages  are  in  effect  for  a  crop  year, 
each  handler  shall  withhold  from 
handling  a  quantity  of  almonds  having 
a  kernel  weight  equal  to  the  reserve 
percentage  of  the  kernel  weight  of  all 
afanonds  such  handler  receives  for  that 
handler's  account  during  the  crop  year 
Pnwided,  That,  any  quantity  of  ahiiMMls 


disposed  of  pursuant  to  §  981.67,  in  a 
manner  permitting  accountability  to  the 
Board,  shall  not  be  included  in  sudi 
receipts.  •  •  • 

Section  981.67    Disposition  by  Handler 

If  a  handler  desires  not  to  hold  the 
handler's  reserve  percentage  established 
for  any  crop  year,  or  held  over  through 
any  succeeding  crop  year,  the  handier 
may,  upon  notification  to  the  Board, 
transfer  ail  or  any  portion  of  said 
handler's  reserve  to  any  other  handler, 
provided  said  buying  handler  fully 
accounts  to  the  Board  for  the  selling 
handler's  reserve.  The  buying  handler 
must  be  a  handler  of  record  at  the 
beginning  of  the  crop  yem  in  which  the 
reserve  was  imposed.  The  Board  shall 
not  be  concerned  about  the  sales  price 
or  any  other  arrangements  between  the 
selling  handler  and  the  buying  handler 
except  to  account  for  the  buying  handler 
being  obligated  for  the  selling  handler's 
reserve  obligation.  If  a  handler  desires 
not  to  hold  such  handler's  own  reserve, 
but  makes  no  arrangements  for  another 
handler  to  receive  and  become  obligated 
for  such  handler's  reserve,  such  handler 
may  make  such  reserve  available  to  the 
Board  pursuant  to  §981.52,  and  said 
Board  shall  promptly  dispose  of  said 
reserve  to  the  highest  bidding  handler, 
after  notification  to  all  handlers,  and 
pay  the  net  proceed  (after  costs  of 
disposition)  to  the  surrendering  handler. 
If  no  handler  bids  for  the  purchase  of 
said  reserve  almonds,  the  Board  shall 
promptly  dispose  of  said  ahnonds  into 
charitable  outlets,  provided  they  are  not 
for  resale. 

Proposal  Noi  32 

Amend  §  981.49  by  revising  the 
introductory  paragraph  and  paragraph 
(f)  to  read  as  follows: 

Section  981.49    Board  Estimates  and 
Recommendations 

To  aid  the  Secretary  in  fixing  the 
saleable  and  reserve  percentages,  the 
Board  shall  furnish  to  the  Secretary,  not 
later  than  August  1,  the  following  . 
estimates  (kernel  weight  basis)  and 
recommendations  for  the  crop  year,  and 
in  the  event  the  Secretary  is  not 
performing  any  economic  studies  with 
respect  to  a  reserve,  based  upon  an 
economic  study  conducted  by  an 
independent  contractor  paid  for  with 
Board  assessments,  shall  be  adopted  by 
the  affirmative  vote,  as  set  forth  in 
§  981.40(b). 
•        *        •        •        • 

(f)  An  economic  study  conducted  by 
an  independent  economist  determining 
that  such  a  reserve  would  effectuate  the 
purposes  <rf  the  Act  in  rabing  returns  to 


growers,  taking  into  account  of  the  rasts 
of  holding  said  reserve. 

Proposal  No.  33 

Amend  §981.49  by  revising  paragraph 
(e)  to  read  as  follows: 

Section  981.49    Board  Estimates  and 
Recommendations 

•  •        •        •        • 

(e)  The  recommended  salable  and 
reserve  percentages  to  be  established, 
after  establishing  the  average  sales 
volume  for  the  three  previous  years,  and 
accounting  for  the  fact  that  said  saleable 
percentage  shall  not  be  less  than  125 
percent  of  the  average  sales  for  the  three 
previous  crop  years. 

•  •        •        •        • 

Proposal  No.  34 

Revise  §  981.50  to  read  as  follows: 

Section  981.50    Reserve  Obligation 

Whenever  saleable  and  reserve 
percentages  are  in  effect  for  a  crop  year, 
each  handler  shall  withhold  from 
handling  a  quantity  of  almonds  having 
a  kernel  weight  to  the  reserve 
percentage  of  the  kernel  weight  of  all 
almonds  such  handler  receives  for  his/ 
her  own  account  during  the  crop  year, 
in  excess  of  the  first  250.000  pounds 
redetermined  kernel  weight:  Provided, 
That,  said  250.Q0O  pound  exemption 
does  not  apply  to  a  handler  who  has  not 
been  a  handler  and  paid  assessments  for 
each  of  the  two  previous  crop  years, 
and/or  to  one  who  is  associated  or     ' 
under  contract  with,  or  is  a  director, 
controller,  shareholder,  or  owner  of,  or 
a  partner  in  any  other  handler  facility 
taking  advantage  of  said  exemption. 
Provided  further,  that  any  quantity  of 
almonds  delivered  to  outlets  such  as 
poultry  or  animal  feed  or  crushing  into 
oil.  in  a  manner  permitting 
accountability  to  the  Board,  shall  not  be 
included  in  such  receipts,  "rhe  quantity 
of  almonds  hereby  required  to  be 
withheld  from  handling  shall  constitute, 
and  may  be  referred  to  as  the  "reserve" 
or  "reserve  obligation"  of  a  handler.  The 
almonds  handled  as  saleable  almonds 
by  any  handler,  in  accordance  with  the 
provisions  of  this  part,  shall  be  deemed 
to  be  that  handler's  quota  fixed  by  the 
Secretary  within  the  meaning  of  section 
8a(5)oftheAct. 

Proposal  Ko.  35 

Revise  §  981.70  to  read  as  follows: 

Section  981.70    Records  and 
Verification. 

Each  handler  shall  keep  records 
which  shall  clearly  show  the  details  of 
his/her  receipt  of  almonds, 
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withholdings,  sales,  shipments, 
inventories,  reserve  disposition,  and 
other  pertinent  information  in  respect  to 
his  operations  pursuant  to  the 
provisions  of  this  part.  Such  records 
shall  be  retained  by  the  handler  for  two 
years  after  the  end  of  the  crop  year  to 
which  they  apply.  Each  handler's 
premises  shall  be  accessible  to 
authorized  representatives  of  the  Board 
and  the  Secretary  for  examination  and 
audit  of  the  aforesaid  records  and  for 
inspection  and  observation  of  almonds. 
The  Board  may  make  such  checks  of 
almonds  or  audits  of  each  handler's 
records  only  after  providing  at  least  24 
hours  advance  notice  to  the  handlers 
(which  notice  requirement  may  be 
waived  in  writing  by  the  handler),  and 
said  audit  may  only  be  done  to  insure 
that  accurate  information  as  required  in 
this  part  is  being  furnished  by  handlers. 
Handlers  are  not  required  to  provide 
any  labor  or  equipment  to  the  Board  to 
facilitate  said  inspection,  other  than  to 
merely  make  said  records  and  almonds 
available  for  inspection.   . 

Proposal  No.  36 

Amend  §981.71  by  removing  the  first 
sentence  and  adding,  in  its  place,  two 
new  sentences  to  read  as  follows: 

Section  981.71    Record  of  receipts 

For  the  purpose  of  establishing  any 
reserve  obligation,  furnishing  statistical 
information  and  assessments  to  the 
Board  necessary  for  the  conduct  of  its 
operations,  each  handler  shall  have 
incoming  inspections  conducted  on  all 
almonds  to  be  received  for  that  crop 
year  no  later  than  the  last  day  of 
February  for  the  then  current  crop  year. 
Each  handler,  on  receiving  almonds  for 
his  own  accoimt,  shall  issue  to  the 
person  from  whom  so  received  a  receipt 
therefore.  *  •  * 

Proposal  No.  37 

Remove  all  references  to  creditable 
advertising  in  §981.81,  paragraphs  (a) 
and  (b).  No  specific  amendatory 
language  was  provided. 

Proposal  No.  38 

Revise  §981.80  and  amend  §981.81 
by  adding  a  new  paragraph  (e)  to  read 
as  follows: 

Section  981.80    Expenses 

The  Board  is  authorized  to  incur  such 
exj>enses  as  the  Secretary  may  find  are 
reasonable  and  likely  to  be  incurred  by 
it  during  each  crop  year,  for  the 
maintenance  of  an  operating  reserve 
fund,  and  for  such  purposes  as  the 
Secretary  may.  pursuant  to  the 
provisions  of  this  subpart,  determine  to 
be  appropriate,  provided,  however,  that 


the  assessment  rate  assessed  pursuant  to 
§981.81  shall  not  exceed  $.01  per 
pound  of  almonds,  kernel  weight  basis, 
received  by  a  handler  for  his  own 
account,  except  pursuant  to  the 
provisions  of  §981.81(e).  The 
recommendation  of  the  Board  as  to  the 
expenses  for  each  such  year,  together 
with  all  data  supporting  such 
recommendation,  shall  be  submitted  to 
the  Secretary  on  or  before  August  1  of 
the  crop  year  in  connection  with  which 
such  recommendation  is  made,  and  the 
Secretary  shall  not  impose  any 
assessment  rate  until  after  complying 
with  the  notice  and  comment 
provisions,  and  the  other  requirements 
of  the  Administrative  Procedure  Act. 

Section  981.81    Assessment 

•        *        •        •        • 

(e)  Under  no  circumstances  shall  the 
assessment  rate  imposed  for  any  crop 
year  exceed  $.01  per  pound.  If  the 
Secretary  determines  that  any  increase 
in  the  assessment  rate  is  necessary  in 
order  to  secure  sufficient  funds,  as 
described  in  paragraph  (a)  of  this 
section,  the  amount  of  the  increased 
assessment  in  excess  of  $.01  per  pound, 
shall  be  the  amount  of  the  reduction 
from  the  $.01  per  pound  limitation  for 
the  following  crop  year. 

Proposal  No.  39 

Amend  §  981.90  by  redesignating 
paragraph  (b)(2)  as  (b)(2)(i)  and  adding 
a  new  paragraph  (b)(2)(ii)  to  read  as 
follows: 

Section  981.90    Effective  Time. 
Suspension,  or  Termination 


(b)*  •  • 

(b)(2)(ii)  The  Secretary  shall  conduct 
a  referendum  within  the  period 
beginning  May  1, 1996  and  ending  July 
15, 1996,  to  ascertain  whether 
continuance  of  the  Almond  Marketing 
Order  is  favored  by  growers.  The 
Secretary  shall  conduct  such 
referendum  within  the  same  period 
every  fourth  fiscal  period  thereafter. 

Proposal  No.  40 

Amend  §  981.90  by  adding  a  new 
paragraph  (b)(2)(iii)  to  read  as  follows: 

Section  981 .90    Effective  Time, 
Suspension,  or  Termination 

(a)  *  •  • 

(b)  •  *  • 

(b)(2)(iii)  No  later  than  January  31, 
1996,  each  handler  shall  provide  to  the 
Almond  Board  a  list  of  the  names  and 
addresses  of  all  growers  from  whom 
said  handler  received  almond 
production  for  the  then  current  crop 
year.  The  Almond  Board  shall  provide. 


upon  written  request,  to  any  handler, 
grower,  or  representative  of  either  the 

complete  list  of  the  names  and 
addresses  of  all  said  growers  submitted 
to  said  Almond  Board,  but  they  shall  be 
distributed  in  such  a  way  that  handler 
affiliation  is  not  identified.  The  Board 
may  charge  said  requester  for  the 
Board's  production  and  mailing  costs. 

Proposal  No.  41 

Amend  the  order  to  authorize 
payment  of  interest  in  the  event  a  suit 
or  administrative  petition  on  payment  of 
the  assessments  is  successful.  No 
specific  amendatory  language  was 
provided. 

Proposals  submitted  by  SNA  Nut 
Company,  Inc.: 

Proposal  No.  42 

Amend  §981.33  by  allowing  each 
new  Board  member  to  serve  for  a  total 
of  six  consecutive  years  beginning  with 
the  election  of  nominees  imder  this 
section.  Members  who  have  served  for 
six  consecutive  years  must  leave  the 
Board  for  one  year  before  becoming 
eligible  to  serve  again.  No  specific 
amendatory  language  was  provided. 

Proposal  No.  43 

Amend  the  marketing  order  to  require 
that  grower  elected  members  of  the 
Board's  annual  income  from  almond 
production  be  at  least  40  percent  of  its 
income.  No  specific  amendatory 
language  was  provided. 

Proposal  submitted  by  Almond 
Growers  Council: 

Proposal  No.  44 

Revise  §  981.12  to  read  as  follows: 

Section  981.12    Gmwer 

Grower  is  a  person  whose  primary 
involvement  and  income,  in  the  almond 
industry,  is  derived  from  growing 
almonds. 

Proposal  submitted  by  Panoche  Creek 
Packing: 

Proposal  No.  45 

Amend  §  981.81  by  deleting  the 
second  sentence  from  paragraph  (a). 

Proposals  submitted  by  Vaupel 
Associates  on  behalf  of  eight  almond 
growers: 

Proposal  No.  46 

Amend  §981.41  by  amending 
paragraph  (a)  by  adding  a  sentence  at 
the  end  of  the  paragraph  to  read  as 
follows: 

Section  981 .41    Research  and 
Development 

(a)  *  *  •  Notwithstanding  the 
foregoing,  handlers  will  not  be  assessed 
for  marketing  promotion,  including 
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advertising,  for  the  number  of  pounds  of 
certified  organic  almcHids  handled. 


Pnqposal  No.  47 

I 

Amend  §981.41  by  amending 
paragraph  (a)  by  adding  a  sentence  at 
the  end  of  the  paragraph  to  read  as 
follows:  I 

Section  981.41    Hesearch  anti 
Development 

(a)  •  •  •  A  minimum  of  25  percent  of 
funds  collected  for  projects  involving 
production  research  shall  be  spent  on 
research  and  development  of  production 
methods  which  reduce  or  eliminate  the 
use  of  s>Tithetic  chemicals  in  the 
production  and  handling  of  almonds. 

Proposal  No.  48  ! 

Amend  §  981.47  by  designating  the 
existing  paragraph  as  (a)  and  adding 
paragraph  (b)  to  read  as  follows: 

Section  981.47    Method  of  Establishing 
Salable  and  Reserve  Percentages 
•        •        •        •        •  j 

(b)  Notwithstanding  the  provisions  of 
paragraph  (a),  the  Secretary  shall 
exempt  from  any  reserve  that  is 
established,  that  part  of  the  crop  which 
is  sold  as  "certified  organic"  under 
standards  established  by  the  Organic 
Foods  Production  Act  of  1990,  (7  U.S.C 
S  2101.  et  seq.)  and  the  California 
Organic  Foods  Act  of  1990.  as  amended. 
The  Board  shall  propose  regulations  to 
assure  procedures  to  implement  this 
section.  | 

Amend  §  981.50  by  inserting  after  the 
words,  "into  oil",  the  words,  "or  sold  as 
certified  organic". 

The  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service, 
submitted  the  following  two  proposals: 

Proposal  No.  49  { 

Make  such  changes  as  may  be 
necessary  to  the  order  to  conform  with 
any  amendment  thereto  that  may  result 
firom  the  hearing. 

Proposal  No.  SO  | 

Provide  authority  to  conduct  a 
continuance  referendum  on  a  periodic 
basis. 

(AuthOTity:  7  U.S.C  601-674) 

Dated:  August  3. 1993. 
L.P.  Masaro, 
Acting  Administrator. 
(PR  Doc  93-19843  Filed  8-16-93;  8:45  ami 
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7CFR  Part  1004 
[DA-«)-23] 

Milk  in  the  Middle  Atlantic  IMarlwting 
Area;  Notice  of  Proposed  Suspension 
of  Certain  Provisions  of  the  Order 

AGENCY:  Agricultural  Marketing  Service. 

USDA. 

ACnOM:  Proposed  suspension  of  rule. 

SUMMARY:  This  action  invites  written 
comments  on  a  proposal  to  suspend 
certain  portions  of  a  provision  of  the 
Middle  Atlantic  Federal  milk  marketing 
order  for  the  months  of  September  1993 
through  February  1994.  For  those 
months,  the  proposal  would.relax  the 
limit  on  the  period  of  automatic  pool 
plant  status  for  supply  plants  and 
reserve  processing  plants.  The 
suspension  was  requested  by  a 
federation  of  cooperative  associations 
representing  approximately  90  percent 
of  the  market's  producer  milk.  The 
proponent  contends  that  this  action  is 
necessary  to  assure  that  producer  milk 
which  has  been  historically  associated 
with  the  market  will  continue  to  be 
pooled  under  the  order  without 
incurring  unnecessary  and  uneconomic 
movements  of  milk  for  the  purpose  of 
maintaining  pool  status. 
DATES:  Comments  are  due  no  later  than 
September  1, 1993. 
ADDRESSES:  Comments  (two  copies) 
should  be  sent  to  USDA/AMS/Dairy 
Division,  Order  Formulation  Branch, 
room  2968,  South  Building.  P.O.  Box 
96456.  Washington.  DC  20090-6456. 
FOR  FURTHER  INFORMATION  CONTACT: 
Constance  M.  Brenner,  Marketing 
Specialist.  USDA/AMS/Dairy  Division. 
Order  Formulation  Branch,  room  2968, 
South  Building,  P.O.  Box  96456, 
Washington,  DC  20090-6456,  (202)  720- 
7311. 

SUPPI^MENTARV  MFCRMATION:  The 
Regulatory  Flexibility  Act  (5  U.S.C 
601-612)  requires  the  Agency  to 
examine  the  impact  of  a  proposed  rule 
on  small  entities.  Pursuant  to  5  U.S.C 
605(b),  the  Administrator  of  the 
Agricultural  Marketing  Service  has 
certified  that  this  action  would  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Such  action  would  lessen  the  regulatory 
impact  of  the  order  on  certain  milk 
handlers  and  would  tend  to  ensure  that 
dairy  farmers  would  continue  to  have 
their  milk  priced  under  the  order  and 
thereby  receive  the  benefits  that  accrue 
firom  such  pricing. 

This  proposed  rule  has  been  reviewed 
by  the  Department  in  accordance  with 
Departmental  Regulation  1512-1  and 
the  criteria  contained  in  Executive 


.  Order  12291  and  has  been  determined 
to  be  a  "non-major"  rule. 

This  proposed  action  has  been 
reviewed  under  Executive  Order  12778. 
Civil  Justice  Reform.  This  action  in  not 
intended  to  have  a  retroactive  effect.  If 
adopted,  this  proposed  action  will  not 
preempt  any  state  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
the  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  8c(15)(A)  of  the  Act.  any  handler 
subject  to  an  order  may  file  with  the 
Secretary  a  petition  stating  that  the 
order,  any  provisions  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  an 
order  or  to  be  exempted  fit)m  the  order. 
A  handler  is  afforded  the  opportunity 
for  a  hearing  on  the  petition.  After  a 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  its  principal  place  of 
business,  has  jurisdiction  in  equity  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  a  bill  in  equity  is 
filed  not  later  than  20  days  after  the  date 
of  the  entry  of  the  ruling. 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674). 
suspension  of  the  following  provisions 
of  the  order  regulating  the  handling  of 
milk  in  the  Middle  Atlantic  marketing 
area  is  being  considered  for  the  months 
of  September  1993  through  February 
1994: 

1.  In  §  1004.7(e).  the  word 
"immediately"  and  the  words  "for  each 
of  the  following  months  of  March 
through  August". 

All  persons  who  want  to  submit 
written  data,  views  or  arguments  about 
the  proposed  suspension  should  send 
two  copies  of  their  views  to  USDA/ 
AMS/Dairy  Division,  Order  Formulation 
Branch,  room  2968,  South  Building. 
P.O.  Box  96456.  Washington,  DC  20090- 
6456  by  the  15th  day  after  publication 
of  this  notice  in  the  Federal  Register. 
The  filing  period  is  limited  to  fifteen 
days  because  a  longer  period  would  not 
provide  the  time  needed  to  complete  the 
required  procedures  before  the 
requested  suspension  is  to  be  effective. 

All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  in  the 
Dairy  Division  during  regular  business 
hours  (7  CFR  1.27  (b)). 
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SlatencBt  of  Consideration 

The  propofied  action  wouki  suspend 
certain  portions  of  the  pool  plant 
deHnition  which  allows  supply  plants 
and  reserve  processing  plants  that  have 
met  pooling  requirements  by  moving 
milk  to  pool  distributing  plants  during 
the  immediately  preceding  months  of 
September  through  February  to  retain 
pool  status  for  the  months  of  March 
through  August.  The  proposed 
suspension  tvouki  relax  the  limit  on  the 
period  of  automatic  pool  plant  status  for 
the  period  of  September  1993  through 
February  1994. 

According  to  the  Pennmarva 
Dairymen's  Federation  request,  a 
decline  in  the  percentage  of  the  Middle 
Atlantic  market's  producer  milk  used  in 
Class  I  and  a  reduction  of  products 
processed  at  pool  distributing  plants 
have  made  maintaining  pool  status 
difficult  for  producers  whose  milk 
historically  has  been  associated  with  the 
market.  Pennmarva  stated  that  the 
proposed  action  is  necessary  to  ensure 
that  producers  whose  milk  has  been 
displaced  from  plants  that  have  shifted 
their  regulatory  status  to  the  New  York- 
New  lersey  order  (Order  2)  maintain 
association  with  the  Middle  Atlantic 
marketing  order,  thus,  eliminating 
unnecessary  and  uneconomical 
movements  of  milk  to  maintain  pool 
status. 

List  of  Subiects  in  7  CFR  Part  1004 

Milk  marketing  orders. 
The  authority  citation  for  7  CFR  Part 
1004  continues  to  read  as  follows: 

Authority:  Sees.  1-19.  48  Stat.  31.  as 
amended:  7  U.S.C  601-674 

Dated:  August  9. 1993. 
L.P.  Massaro, 
Acting  Administrator. 
IFR  Doc.  93-1 9669  Filed  8-16-93;  8:45  ami 

BILUNG  COOe  9*19-n-^ 


DEPARTMENT  OF  ENERGY 

10  CFR  Part  766 

Uranium  Enrichment  Decontamination 
and  Decommlssiontng  Fund; 
Procedures  for  Special  Assessment  of 
Domestic  UtiUties 

AGENCY:  Office  of  Environmental 

Restoration  and  Waste  Management, 

Energy. 

ACTXW:  Notice  of  proposed  rulemaking: 

rescheduling  of  public  hearing. 

SUMMARY:  The  Department  of  Energy 
(DOE),  Office  of  Environmental 
Restoration  and  Waste  Management 
published  a  proposed  rule  on  August  2. 


1993  entitled  "Uranium  Enrichment 
Decoiitamination  and  Decommissioning 
Fund;  procedures  for  Special 
Assessment  of  Domestic  Utilities."  (58 
FR  41164)  These  regulations  implement 
sections  1801  and  1802  of  the  Atomic 
Energy  Act  of  1954  (Act),  as  amended  by 
the  Energy  Policy  Act  of  1992  and  create 
the  Uranium  Enrichment 
Decontamination  and  Decommissioning 
Fund  (Fund)  providing  for  a  Special 
Assessment  of  domestic  utilities  for 
payment  into  the  Fund.  This  notice 
announces  a  new  public  hearing  date 
that  was  previously  scheduled  for 
Thursday  August  19. 1993. 

DATES:  Written  comments  must  be 
submitted  to  DOE  on  or  before 
September  1, 1993.  DOE  has  scheduled 
a  public  hearing  at  9  a.m..  on  Monday, 
August  30. 1993. 

ADDRESSES:  Comments  and  requests  to 
attend  the  hearing  in  Germantown, 
Maryland,  in  the  Main  Auditorium 
should  be  addressed  to:  Ross  Bradley, 
U.S.  Department  of  Energy.  Uranium 
Enrichment  Decontamination  and 
Decommissioning  Fund  Manager,  Mail 
Stop  EM-42, 1000  Independence 
Avenue  SW.,  Washington,  DC  20585, 
(301)  903-7646.  All  comments  received 
will  be  available  for  public  review  in  the 
Freedom  of  Information  Public  Reading 
Room,  Monday,  through  Friday,  9  a.m. 
to  4  p.m..  1000  Independence  Avenue. 
Washington,  DC  20585,  (202)  586-6025. 

FOR  FURTHER  INFOftMATION  CONTACT: 
Ross  Bradley,  U.S.  Department  of 
Energy,  Uranium  Enrichment 
Decontamination  and  Decommissioning 
Fund  Manner.  Mail  Stop  EM-42. 1000 
Independence  Avenue  SW.. 
Washington.  DC  20585,  (301)  903-7646; 
Edward  Le  Due.  U.S.  Department  of 
Energy.  Office  of  General  Counsel,  Mail 
Stop  GC-11. 1000  Independence 
Avenue  SW..  Washington.  DC  20585, 
(202)  586-6947;  or  Lawrence  Leiken, 
U.S.  Department  of  Energy.  Office  of 
General  Counsel.  Mail  Stop  GC-31, 
1000  Independence  Avenue  SW.. 
Washington.  DC  20585.  (202)  586-6975. 
ayde  W,  Frank. 

Principal  Deputy  Assistant  Secretary  for 
Environmental  Festoration  and  Waste 
Management. 
.    IFR  Doc  93-19875  Filed  8-16-93;  8:45  ami 

BILLWa  COOE  M6»-a«-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Adntinistnfion 

14  CFR  Part  71 

[AirspKe  Docket  No.  B3-ANM-101 

Proposed  Modification  of  Control 
Zones;  Seattle,  WA 

AGENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTtON:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  proposed  rule  would 
amend  the  control  zones  for  Seattle- 
Tacoma  International  Airport.  Boeing 
Field  Airport,  and  Renton  Municipal 
Airport.  These  changes  are  necessary  to 
refiect  the  actual  airspace  delegated  to 
each  airport  traffic  control  tower.  The 
control  zones  would  be  depicted  on 
appropriate  aeronautical  charts  for 
pilots'  use. 

DATES:  Comments  must  be  received  on 
or  before  September  15, 1993. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager. 
System  Management  Branch.  ANM-530. 
■  Federal  Aviation  Administration. 
Docket  No.  93-ANM-lO.  1601  Und 
Avenue  S.W.  Renton.  Washington 
98055-^056. 

The  official  docket  may  be  examined 
at  the  same  address. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  address  listed  above. 
FOR  FURTHER  INFORMATION  OONTACT. 
Robert  L.  Brown.  ANM-535.  Federal 
Aviation  Administration.  Docket  No. 
93-ANM-lO,  1601  Lind  Avenue  S.W.. 
Renton  Washington  98055-4056. 
Telephone  (206)  227-2535. 

Si;PPt.EMENTARY  INFORMATION: 

Conuncnts  lavited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemdLing 
by  submitting  such  written  data,  views, 
or  argumertts  as  they  may  desire. 

Comments  that  provide  the  factual 
basis  supporting  the  views  and 
suggestions  presented  are  particularly 
helpful  in  developing  reasoned 
regulatory  decisions  on  the  proposal. 
Comments  are  specifically  invited  on 
the  overall  regulatory,  aeronautical, 
economic,  environmental,  and  energy- 
related  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  recei  pt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
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following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  93- 
ANM-10."  The  postcard  will  be  date/ 
time  stamped  and  retiirned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  light 
of  comments  received.  All  comments 
submitted  will  be  available  for 
examination  at  the  Federal  Aviation 
Administration,  1601  Lind  Avenue 
S.W..  Renton.  Washington  98055-4056 
both  before  and  after  the  closing  date  for 
comments.  A  report  simimarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

AvaiUbiUty  of  NPRNTs  | 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  1601  Lind 
Avenue  SW.,  Renton,  Washington 
98055—4056.  Ck>mmunications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Qrcular  No.  11-2A.  which 
describes  the  application  procedure. 

ThePn^KMal 

Hie  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71}  to 
modify  the  control  zones  for  the  Seattle- 
Tacoma  International,  Boeing  Field,  and 
Renton  Airports.  Washington.  These 
changes  will  reflect  the  actual  airspace 
delegated  to  each  respective  air  traffic 
control  tower.  The  control  zones  would 
be  depicted  on  appropriate  charts  for 
pilots'  use.  The  coordinates  for  this 
airspace  docket  are  based  on  North 
American  Datum  83.  Control  zones  are 
published  in  Section  71.171  of  FAA 
Order  7400.7A  dated  November  2, 1992, 
and  effective  November  27, 1992.  which 
is  incorporated  by  reference  in  14  CFR 
71.1.  The  control  zones  listed  in  this 
document  would  be  published 
subsequently  in  the  Order. 

ThePAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  faequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore— (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not 
a  "significant  rule"  under  DOT 
Ragulat(»y  Policies  and  Procedures  (44 
PR  11034;  Felvuary  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 


impact  is  so  minimal.  Since  this  is  a 
routine  matter  than  will  only  affect  air 
traffic  procedures  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subiects  in  14  CFR  Part  71 

Airspace.  Incorporation  by  reference. 
Navigation  (air). 

The  Proposed  AmeodineBl 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— {AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Aathoritjr:  49  U.S.C  app.  1348(a),  1354(a). 
1510;  E.0. 10854,  24  PR  9565,  3  CFR,  1959- 
1963  Comp..  p.  389: 49  U.S.C  106(g}:  14  CFR 
11.69. 

171.1    (Amendadl 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.7 A, 
Compilation  of  Regulations,  dated 
November  2, 1992,  and  effective 
November  27, 1992.  is  amended  as 
follows: 


Section  71.171 
Zones 


Designation  of  Control 


ANM  WA  CZ  SMitb,  SMttis-Tacoma 
Intflmatiaial  Airport,  WA  [Rariaad] 

Saattle-TacoaM  IniaraatioBal  AirpcHt.  WA 
(lat.  47*2rM''  N.  long.  122*lt'34"  W) 

Boeing  Field.  King  Ceonty  Inlaniational 
Airport.  WA  (lat  47*31'4r  N.  long. 
122^8'or'W) 

That  airspace  extending  upward  from  the 
surface  to  and  including  10,000  feet  MSL 
beginning  at  lat.  47«2r3r'  N,  long. 
122<>14'53''  W,  clockwise  along  the  5  mile 
radius  of  the  Seattle-Tacoma  International 
Airport  to  lat.  4r29'38''  N,  long.  122«24'46" 
W.  Thence  clockwise  along  the  5  mile  radius 
of  Boeing  Field/King  County  International 
Airport  to  lat.  47^0*00"  N,  long.  122''25'00" 
W,  thence  east  along  a  line  to  lat  4r30'00~ 
N.  long.  12n8'00*  W,  thence  southeast 
along  a  line  to  lat  4r26'00"  N,  long. 
122*14'51''  W,  thence  south  along  a  line  to 
lat  47'25'49"N,  long.  122M4'54"  W,  thence 
south  along  a  line  to  the  point  of  beginning. 


ANM  WA  CZ  Seattle.  Bodng  Fiald/Kiag 
County  International  Airport,  WA  [l<»iaeJ| 

Boeing  Field/King  County  Intamational 
Airport.  WA  (lat  47*31'4r'  N,  kng. 
122n8'0r'W) 

Seattle-Tacoma  Intematioiud  Airport,  WA 
(lat  4r26'56"  N.  long.  122*18'34"  W) 

Renton  Municipal  Airport.  WA  (lat 
47*29'35"  N,  long,  \22nr59r  W) 

That  airspace  extending  upward  from  the 
surfece  to  and  including  2,500  feet  MSL 
beginning  at  lat.  47*30'00"  N.  long. 
122°25'00"  W,  clockwise  along  the  5  mile 
radius  of  Boeing  Field/King  County 
International  Airport  to  lat  47»34'32''  N. 
long.  122'>11'57''  W,  thence  southwest  along 
a  line  to  lat.  47«33'41''  N,  long.  122*14'03"  W. 
thence  southwest  along  a  line  to  lat 
47''3n3"  N.  long.  122'15'32"  W.  thence 
southeast  along  a  line  to  lat  47''30'00''  N, 
long.  122<'13'33"  W,  thence  south  along  a  line 
to  lat.  47'28'09"  N,  long.  122»13'33'' W, 
thence  southeast  along  a  line  to  lat.  47''27'45'' 
N,  long.  122°12'58"  W,  thence  south  along  a 
line  to  the  intersection  of  a  5  mile  radius  of 
the  Seattle-Tacoma  International  Airport  and 
a  5  mile  radius  of  Renton  Municipal  Airport 
at  lat.  47-24'38"N,  long.  122»12'02'' W, 
thence  clockwise  along  the  5  mile  radius  of 
the  Seattle-Tacoma  International  Airport  to 
lat.  47''22'37"  N,  long.  12214'53"  W.  thence 
north  along  a  line  to  lat  47^5'49"  N,  long. 
122''14'54"  W,  thence  north  along  a  line  to 
lat.  4r'26'00"  N.  long.  122*'14'51"  W,  thence 
northwest  along  a  line  to  lat.  47*30'00"  N, 
long.  122Ol8'00"  W,  thence  west  along  a  line 
to  the  point  of  beginning. 

ANM  WA  CZ  Renton.  WA  (Reviaad] 

Renton  Municipal  Airport.  WA  (lat. 
47*29'35"  N,  long.  122*12'Se"  W) 

Boeing  Field/King  County  Intamational 
Airport.  WA  (lat  47*31'4r'  N.  long. 
122^8'or'  W) 

Seattle-Tacoma  IntematieBal  Airport.  WA 
(lat.  47*2656 " N.  long.  122*ir34''  W) 

That  airspace  extending  upward  from  the 
surfece  to  and  including  2,500  feet  MSL 
beginning  at  the  intersection  of  a  5  mile 
radius  of  Boeing  Field/King  County 
International  Airport  and  a  5  mile  radius  of 
Renton  Municipal  Airport  at  lat  47*34'32''  N. 
long.  122<'11'57''  W.  thence  clockwise  along 
the  5  mile  radius  of  Renton  Municipal 
Airport  to  the  5  mile  radius  of  Seattle- 
Tacoma  International  Airport  at  lat. 
47»24'38"  N.  long.  122M2'02''  W.  thence 
north  along  a  line  to  lat.  4r27'45''  N,  long. 
122''12'58"  W,  thence  northwest  along  a  line 
to  lat.  47''28'09"  N,  long.  122«13'33''  W, 
thence  north  along  a  line  to  lat  47*30*00"  N, 
long.  1 22*1 3*33"  W,  thence  northwest  along 
a  line  to  lat.  4r31'13''N,  long.  122*15'32'' W. 
thence  northeast  along  a  line  to  lat.  47*33'41'' 
N,  long.  122*14'03''  W,  thence  northeart 
along  a  line  to  the  point  of  beginning. 
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Issued  in  Seattle,  Washington,  on  August  4, 
1993. 

Tempk  H.  lohaaoa. 
Manager,  Air  Traffic  Division. 
[FR  Doc  93-19819  FUed  a-16-93;  8:45  am] 
HUMa  eooe  4Me-i»-H 


14CFRPwt71 

[AirspM*  Oectol  No.  93-ANM-13] 

• 

Propoeed  Modiflcetion  of  Control 
Zone;  Tacoma.  McCttord  AFB,  WA 

AGENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  Tliis  proposed  rule  would 
modify  the  cx>ntrol  zone  for  McChord 
AFB  Airport  by  excluding  the  airspace 
overl)ring  the  Spanaway,  Shady  Acres 
Airport,  Washington,  lliis  action  would 
allow  opwations  to  and  ftom  the  Shady 
Acres  Airp<»t  without  radio 
commimication  with  McChord  AFB 
control  tower. 

DATES:  Comments  must  be  received  on 
orbefcffe  September  15. 1993. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager, 
System  Management  Branch,  ANM-530, 
Federal  Aviation  Administration, 
Docket  No.  93-ANM-13, 1601  Und 
Avenue  SW.,  Ronton,  Washington 
98055-4056. 

The  ofBdal  docket  may  be  examined 
at  the  same  address. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  address  listed  above. 
FOR  RiRTHER  INFORMATION  CONTACT: 
Robert  L  Brown,  ANM-535,  Federal 
Aviation  Administration,  Docket  No. 
93-ANM-13. 1601  Lind  Avenue  SW.. 
Renton.  Washington  98055-4056, 
Telephone  (206)  227-2535. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regubtory.  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 


comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  93- 
ANM-13."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  Ught 
of  comments  received.  All  comments 
submitted  will  be  available  for 
examination  at  the  Federal  Aviation 
Administration,  1601  Lind  Avenue  SW., 
Renton,  Washington  98055-4056  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
persoimel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

AvailabiUty  orNPRM*! 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  1601  Lind 
Avenue  SW..  Renton,  Washington 
98055-4056.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2A.  which 
desribes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
modify  the  craitrol  zone  for  McChord 
AFB  Airport.  WA.  The  reclassification 
of  airspace  which  will  be  effective 
September  16. 1993,  necessitated 
enlarging  the  control  zone  for  MChord 
AFB  and  consequently  this  expansion 
encompassed  the  Shady  Acres  Airport. 
The  FAA  endeavors  to  exclude  satellite 
airports  located  within  control  zones 
where  safety  would  not  be  substantially 
compromised.  This  action  would  avoid 
any  adverse  impact  on  the  Shady  Acres 
Airport  and  simplify  ATC  coordination 
responsibilities  between  the  primary 
and  the  satellite  airport.  The  coordinates 
for  this  airspace  docket  are  based  on 
North  American  Datimi  83.  Control 
zones  are  published  in  Section  71.171  of 
FAA  Order  7400.7A  dated  November  2, 
1992,  and  effective  November  27, 1992, 
which  is  incorporated  by  reference  in  14 
CFR  71.1.  The  control  zone  listed  in  this 
document  would  be  published 
subsecmently  in  the  Order. 

The  FAA  has  determined  that  this 
proposed  regiilation  only  involves  an 
established  body  of  technical 


regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule" 
imder  Executive  Order  12291;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 

List  of  Subjecta  in  14  CFR  Pert  71 

Airspace,  Incorporation  by  reference, 
Navigation  (air). 

The  Propoeed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— {AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1348(a).  1354(a), 
1510;  E.O.  10854.  24  FR  9565.  3  CFR  195»- 
1963  Comp..  p.  389;  49  U.S.C.  106(g):  14  CFR 
11.69. 

171.1    [Amandad] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.7A. 
Compilation  of  Regulations,  dated 
November  2, 1992,  and  effective 
November  27, 1992,  is  amended  as 
follows: 

Section  7 1.1 7  J    Designation  of  Control 
Zones 


ANM  WA  CZ  Tacoma  McChord  AFB,  WA 

(Revised] 

Tacoma,  McChord  AFB,  WA,  (lat.  47^>«'ir 
N,  long.l22*2«'34''W) 

McChord  VORTAC  (Ut.  AlftfiZ"  N,  long. 
122*28'30"  Vt] 

That  airspace  extending  upward  from  the 
surface  to  and  including  2,800  feet  MSL 
within  a  5.4  mile  radius  of  the  McChord 
AFB,  and  within  1.8  miles  each  side  of  the 
McChord  VORTAC  182°  radial  extending 
from  the  5.4  mile  radius  to  6.6  miles  south 
of  the  VORTAC;  excluding  that  airspace 
southwest  of  a  line  extending  from  lat. 
47"'09'56"  N.  long.  122''36'07"  W;  to  lat 
47»04'18''  N.  long.  122»31'28''  W;  and 
excluding  that  airspace  at  and  below  1400 
feet  MSL  within  an  area  bounded  by  a  line 
beginning  at  lat.  47»03'09"  N.  long. 
122''26'10*'  W.  thence  to  lat.  47''05'00"  N, 
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kmg.  122*26*38"  W,  thence  to  lat.  47°06'17" 
N,  long.  122*26  34 "  VV,  thence  to  laL 
47n)7'19-  N.  long.  122«20'47"  W.  thence 
clockwise  via  a  5.4  mile  radius  arc  of 
McChord  AFB  Airport  to  point  of  beginning. 

Issued  in  Seattle,  Washington,  on  August  3, 
1993. 

Tanple  H.  loimsoa,  Jr., 

Manager,  Air  Traffic  Division. 

|FR  IX)C.  93-19820  Filed  8-16-|93;  8:45  am) 
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14CFRPart71  j 

[Airspace  Docliel  No.  93-AEA-oq 

Proposed  Aiteration  of  Transition 
Area;  Rochester,  NY 

AGENCY:  Federal  Aviation 

Administration  (FAA).  DOl|. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMAAY:  This  proposed  rule  would 
amend  the  existing  700  foot  Transition 
Area  established  at  Rochester,  NY.  to 
provide  additional  controlled  airspace 
to  increase  the  effective  utilization  of 
airspace  by  air  traRic  control  in  the 
vicinity  of  Rochester,  New  Yorlc. 

DATES:  Comments  must  be  received  on 
or  before  September  15. 199p. 
AOIMESSES:  Send  comments  on  the  rule 
in  triplicate  to:  John  VV.  Kies.  Acting 
Manager.  System  Management  Branch, 
AEA-530,  Docket  No.  93-AEA-03. 
F.A.A.  Eastern  Region,  Fitzgerald 
Federal  Building  #111,  John  F.  Kennedy 
Int'l  Airport,  Jamaica,  NY  11430. 

The  official  docket  may  be  examined 
in  the  office  of  the  Assistant  Chief 
Counsel.  AEA-7,  F.A.A.  Eastern  Region, 
Fitzgerald  Federal  Building  #111,  John 
F.  Keiuiedy  International  .Airport, 
Jamaica.  New  York  11430. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
in  the  System  Nlanagement  Branch, 
AEA-530.  F.A.A.  Eastern  Region. 
Fitzgerald  Federal  Building  *111,  John 
F.  Kennedy  International  Airport, 
Jamaica,  New  York  11430. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Francis  T.  Jordan  Jr..  Designated 
Airspace  Specialist,  System 
Management  Branch.  AEA-530.  F.AA. 
Eastern  Region,  Fitzgerald  Federal 
Building  #111,  John  F.  Kennedy 
International  Airport.  Jamaica,  New 
York  11430:  Telephone:  (718)  553-1229. 

SUPPLEMENTARY  INFOfttlATION: 

Commeiits  lavitcd  | 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views 
or  argiunents  as  they  may  desire. 


Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  enei^gy  aspects  of 
the  proposal. 

Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commentors  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  93-AEA-03".  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commentor.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  Tiled  in  the  docket. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  office  of 
the  Assistant  Chief  Counsel,  AEA-7, 
F.A-A.  Eastern  Region,  Fitzgerald 
Federal  Building  #111.  John  F.  Kennedy 
International  Airport,  Jamaica,  New 
York  11430.  Communications  must 
identify  the  notice  number  of  this 
NPRM. 

Persons  interested  in  being  placed  on 
a  mailing  list  for  future  NPRMs  should 
also  request  a  copy  of  Advisory  Qrcular 
No.  1 1-2A  which  describes  the 
application  procedure. 

Tke  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
amend  the  700  foot  Transition  Area  at 
Rochester,  NY.  to  reflect  additional 
airspace  needed  by  air  traffic  control  to 
provide  for  more  efficient  use  of  the 
airspace  in  the  area.  The  proposed 
expansion  would  include  the  airspace 
between  the  7-mile  and  20.5-mile  arcs 
from  the  198*  radial  to  the  288*  radial 
from  the  Rochester  VORTAC.  extending 
upward  from  700  feet  above  the  surface 
of  the  earth.  The  coordinates  for  this 
airspace  docket  are  based  on  North 
American  Datum  1983.  Transition  Areas 
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are  published  in  Section  71.181  of  FAA 
Order  7400. 7 A  dated  November  2,  1992, 
and  effective  November  27, 1992,  which 
is  incorporated  by  reference  in  14  CFR 
71.1.  The  Transition  Area  listed  in  this 
document  would  be  published 
subsequently  in  the  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore:  (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that,  when  promulgated,  this 
proposed  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Ac!. 

List  of  Subiects  in  14  CFR  Part  71 

Aviation  safety.  Incorporation  by 
reference,  Transition  areas. 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  Part  71  as 
follows: 

PART  71— {AMENDED] 

1.  The  authority  citation  for  Part  71   . 
continues  to  read  as  follows: 

Authority:  49  U.S.C  app.  1348(a),  13S4(a). 
t510(a);  E.0. 10854;  24  FR  9565.  3  CFR, 
1959-1963  Cbmp..  p.  389;  49  U.S.C  106(g); 
14  CFR  11.69. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 7A, 
Compilation  of  Regulations,  dated 
November  2, 1992.  and  effective 
November  27, 1992,  is  amended  as 
follows: 

Section  71.181    Designation 

*        •        •        •        • 

AEA  NY  TA  Rochester,  NY  (Reviscdl 
Greater  Rochester  International  Airport,  NY 

flat.  4rvrw  N.,  long.  7r40'21~  W.) 
BRETT  NI»  (lat.  43'07'35"  N.,  ioi«. 

77*33'14''  W.) 

Rochester  VORTAC  (lal.  43*0riS'' N.,  loM. 

7r40'25"  W.) 
Geneno  VORTAC  (lat.  43*50'04"  N.,  Iok. 

7r43'5«"  W.) 

That  airspace  extending  upward  from  700 
feel  above  the  surface  wjmin  a  7-mile  radius 
of  the  Greater  Rochester  International  Airport 
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and  within  3  miles  each  side  of  the  Rcx;hester 
localizer  east  course  extending  from  the  7- 
mile  radius  to  10  miles  east  of  the  BREIT 
NDB  and  within  4  miles  each  side  of  the  135° 
bearing  from  the  BREIT  NDB  extending  from 
the  7-mile  radius  to  11.3  miles  southeast  of 
the  NDB  and  within  3.5  miles  each  side  of 
the  Rochester  VORTAC  214"  radial  extending 
from  the  7-mile  radius  to  9.2  miles  southeast 
of  the  VORTAC  and  that  airspace  within  a 
20.5-mile  radius  of  the  Rochester  VORTAC 
beginning  clockwise  from  the  Rochester 
VORTAC  189"  (T)  198*  (M)  and  Genesee 
VORTAC  195'  (T)  204°  (M)  radials,  extending 
clockwise  along  the  20.5-mile  radius  to  the 
Rochester  VORTAC  279°  (T)  288°  (M)  radial. 
*         •         *         *         • 

Issued  in  Jamaica.  New  York,  on  July  30. 
1993. 

Gary  W.  Tucker, 
Manager,  Air  Traffic  Division. 
IFR  Doc.  93-19661  Filed  8-16-93;  8:45  am) 
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RAILROAD  RETIREMENT  BOARD 

20CFRPart336 
RiN  3220-AA67 

Duration  of  Normal  and  Extended 
Benefits 

AGENCY:  Railroad  Retirement  Board. 
ACTION:  Proposed  rule. 

summary:  The  Railroad  Retirement 
Board  (Board)  hereby  proposes  to  revise 
its  regulations  under  the  Railroad 
Unemployment  Insurance  Act  (RUIA)  to 
update  the  provisions  concerning  the 
duration  of  normal  unemployment  and 
sickness  benefits  under  the  RUIA  and  to 
add  provisions  concerning  the 
establishment  of  extended  benefit 
periods  under  the  RUIA. 
DATES:  Comments  must  be  received  by 
September  16. 1993. 
ADDRESSES:  Secretary  to  the  Board, 
Railroad  Retirement  Board.  844  Rush 
Street.  Chicago,  Illinois  60611. 
FOR  FURTHER  MFORMATION  CONTACT: 
Thomas  W.  Sadler.  Assistant  General 
Counsel,  Railroad  Retirement  Board, 
844  Ri^  Street,  Chicago,  Illinois  60611, 
(312)  751-4513,  TDD  (312)  751-4701. 
SUPPt-EMENTARY  INFORMATION:  This 
proposed  revision  to  part  336  would 
revise  the  part  heading  from 
"Exhaustion  of  Rights  to  Benefits"  to 
"Duration  of  Normal  and  Extended 
Benefits",  and  consists  of  two  proposed 
subparts.  Proposed  Subpart  A  explains 
how  long  a  qualified  railroad  employee 
may  receive  normal  unemployment  and 
sickness  benefits.  Proposed  Subpart  B 
explains  xindet  what  circumstances  aa 
•employee  with  10  w  more  years  of   . 
railroad  service  may  receive  extended 


unemployment  or  sickness  benefits  and 
the  duration  of  an  employee's  extended 
benefit  period.  This  proposed  rule  also 
proposes  to  remove  existing  §  336.3. 
which  relates  to  payment  of  extended 
unemployment  benefits  under  the 
Temporary  Extended  Railroad 
Unemployment  Insurance  Benefits  Act 
of  1961.  Extended  benefits,are  no  longer 
payable  under  that  Act.  As  revised, 
§  336.3  would  explain  the  duration  of 
normal  sickness  benefits  under  the 
RUIA. 

The  Board  has  determined  that  this  is 
not  a  major  rule  under  Executive  Order 
No.  12291;  therefore,  no  regulatory 
impact  analysis  is  required.  The 
information  collection  requirements 
contained  in  this  rule  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  control  number  3220- 
0070. 

List  of  Sublects  in  20  CFR  Part  336 

Railroad  employees.  Railroad 
unemployment  benefits. 

For  the  reasons  set  out  in  the 
preamble,  title  20.  chapter  II  of  the  Code 
of  Federal  Regulations  is  proposed  to  be 
amended  as  follows: 

1.  Part  336  is  proposed  to  be  revised 
to  read  as  follows: 

Part  336— Duration  of  Normal  and 
Extended  Benefits 

SubfMrt  A— Normal  Benefits 

336.1  Introduction. 

336.2  Duration  of  normal  unemployment 
heneTits. 

336.3  Duration  of  normal  sickness  benefits. 

336.4  Base  year  compensation. 

336.5  Notice  to  employee. 

Subpart  B— Extended  Benefits 

336.10  Eligibility. 

336.1 1  Exhaustion  of  rights  to  normal 
unemployment  benefits. 

336. 1 2  Exhaustion  of  rights  to  normal 
sickness  benefits. 

336.13  Years  of  service  requirement. 

336.14  Extended  benefit  period. 

336.15  How  to  claim  extended  benefits. 

336.16  Notice  to  employee. 
Authority:  45  U.S.C.  362(1). 

Subpart  A— Normal  Benefits 

§336.1    Introduction. 

(a)  General.  This  subpart  explains 
how  long  a  qualified  employee  may 
receive  normal  unemplojnnent  or 
sickness  benefits  under  the  Railroad 
Unemployment  Insurance  Act  during  a 
benefit  year.  Under  section  2(c)  of  that 
Act,  normal  unemployment  benefits  are 
payable  for  up  to  130  days  of 
unemployment  within  a  boiefit  year,  or 


in  an  amount  equal  to  the  amount  of  the 
employee's  "base  year  compensation", 
whichever  is  less.  A  similar  limitation 
applies  to  the  payment  of  sickness 
benefits.  An  employee  who  exhausts  his 
or  her  normal  unemployment  or 
sickness  benefits  may  be  eligible  for 
payment  of  extended  unemployment  or 
extended  sickness  l)enefits  under  the 
conditions  set  forth  in  subpart  B  of  this 
part. 

(b)  Definitions.  The  terms  benefit  year, 
base  year,  and  compensation  are 
defined  in  part  302  of  this  chapter.  The 
term  registration  period  is  defined  in 
parts  325  and  335  of  this  chapter.  For 
the  purposes  of  this  subpart,  and  as 
explained  in  §  336.4  of  this  part,  an 
employee's  base  year  compensation 
may  include  compensation  in  excess  of 
the  monthly  compensation  base  (as 
defined  in  part  302  of  this  chapter)  even 
though  such  excess  may  not  be  counted 
for  the  purpose  of  determining  whether 
such  employee  is  a  "qualified 
employed'  within  the  meaning  of  part 
302. 

(c)  Recovery  of  benefits.  When 
unemployment  or  sickness  benefits  are 
recovered  by  the  Board  for  one  or  more 
days,  the  Board  will  disregard  those 
days  in  determining  whether  the 
employee  has  exhausted  normal 
unemployment  or  sickness  benefits  with 
respect  to  the  applicable  benefit  year. 

§336.2    Duration  Of  normal  unemploynMnt 
benefits. 

(a)  130  compensable  day  limitation.  A 
qualified  employee  who  has  satisfied 
the  waiting  period  for  a  benefit  yeai  may 
receive  benefits  for  a  maximum  of  130 
days  of  unemployment  within  such 
benefit  year,  subject  to  the  limitation  on 
payment  explained  in  paragraph  (b)  of 
this  section.  In  any  registration  period 
beginning  after  the  end  of  the  waiting 
period  and  before  the  beginning  of  the 
next  ensuing  benefit  year,  benefits  are 
payable  for  days  of  unemployment  in 
excess  of  four,  but  the  aggregate  number 
of  compensable  days  may  not  exceed 
130  for  the  benefit  year.  An  employee 
who  is  unemplojred  on  all  days  during 
a  registration  period  could  have  a 
maximum  of  10  compensable  days  of 
unemployment  in  such  registration 
period.  The  amount  of  benefits  for  each 
compensable  day  of  unemployment  is 
the  amount  of  the  daily  benefit  rate 
computed  for  such  employee  pursuant 
to  part  330  of  this  chapter. 

(o)  Base  year  compensation  limit 
Notvtrithstanding  the  provisions  of 
paragraph  (a)  of  this  section,  the  Board 
will  not  pay  unemployment  benefits  to 
a  qualified  employee,  with  respect  to  his 
or  her  days  of  imemployment  within  a 
benefit  year,  in  an  amount  greater  than 
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the  amount  of  his  or  her  base  year 
compensation,  as  computed  under 
§336.4  of  this  part. 

(c)  Unemployment  due  to  a  strike. 
The  limitations  set  forth  in  paragraphs 
(a)  and  (b)  of  this  section  also  apply  to 
an  employee  whose  unemployment  is 
due  to  a  stoppage  of  work  because  of  a 
strike  in  the  establishment,  premises,  or 
enterprise  at  which  he  was  last 
employed.  But  no  unemplovment 
benefits  are  payable  for  the  employee's 
Hrst  14  days  of  unemployment  due  to 
such  stoppage  of  work. 

S33C.3    DuraOon  of  normal  sickness 
benefits. 

The  duration  of  normal  sickness 
benefits  is  the  same  as  the  duration  of 
nonnal  unemployment  benefits,  as  set 
forth  in  §  336.2  of  this  part.  A  qualified 
employee  who  has  satisfied  the  benefit 
year  waiting  period  and  is  otherwise 
eligible  for  sickness  benefits  may 
receive  benefits  for  a  maximum  of  130 
days  of  sickness  within  a  benefit  year, 
but  the  amount  paid  as  sickness  benefits 
may  not  exceed  the  amount  of  the 
employee's  base  year  compensation,  as 
computed  under  §  336.4  of  this  part 
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1336.4 

(a)  Formula.  For  the  purposes  of  this 
part,  an  employee's  base  yeer 
compensation  includes  any 
compensation  in  excess  of  the  monthly 
compensation  base  (as  defined  in  part 
302  of  this  chapter)  for  any  month  in  the 
applicable  base  year  but  shall  not 
include  any  amount  that  exceeds  the 
value  of  "X"  in  the  followring  formula: 

X  «  $775(A/$600).  In  this  (bnnula.  "A" 
is  the  dollar  amount  of  the  OMothly 
compensation  base  with  respect  to 
months  in  such  base  year.  For  example, 
if  an  employee  had  raihoed  earnings  of 
$1,500  per  month  in  each  of  three 
months  in  base  year  1990.  the 
employee's  base  year  compensation  for 
purposes  of  part  302  of  this  chapter 
would  be  $2,235  (three  times  the 
monthly  compensation  bue  of  $745  per 
month  for  months  in  1990).  But  the 
employee's  base  year  compensation  for 
purposes  of  computing  maximum 
normal  unemployment  (or  sickness) 
benefits  under  this  subpart  would  hie 
$2,886  (three  times  $962).  and  his  or  her 
normal  unemployment  (or  sickness) 
benefits  would  not  be  considered 
exhausted  until  he  or  she  is  paid 
unemploymoQt  (or  sickness)  benefits  in 
an  amount  equal  to  $2,886.  \m  this 
example.  $962  is  the  amount  computed 
as  the  value  of  "X"  in  the  above  fcmnula 
when  "A"  is  equal  to  $745. 

(b)  Employer's  duty  to  report.  The 
base  year  emplover(s)  of  an  employee 
shall  provide  iulormation  as  to  the 


amount  of  an  employee's  monthly 
compensation  in  excess  of  the  monthly 
compensation  base,  as  defined  in  part 
302  of  this  chapter,  unless  the  amount 
of  the  employee's  compensation  at  the 
monthly  compensation  base  limit,  as 
already  reported  to  the  Board,  is  equal 
to  or  greater  than  an  amount  equal  to 
130  times  the  daily  benefit  rate 
applicable  to  the  employee's  days  of 
unemployment  or  days  of  sickness. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  3220-0070.) 

f  3363    Notice  to  employee. 

The  Board  will  notify  an  employee 
when  it  appears  that  his  or  her  right  to 
normal  unemployment  or  normal 
sickness  benefits  will  be  exhausted. 
Such  notice  will  include  information 
about  the  availability  of  extended 
benefits  under  subpart  B  of  this  part  if 
the  employee  has  completed  10  years  of 
railroad  service  and  the  availability  of 
normal  benefits  for  the  next  ensuing 
benefit  year  if  the  employee  is  not 
eligible  for  extended  benefits. 

Subpwt  B-ExiWMJed  B«Mfits 

1336.10    Eligibility. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  an  employee  may 
receive  extended  unemployment  or 
extended  sickness  benefits  imder  this 
part  ifheor  she: 

(1)  Has  exhausted  normal 
unemployment  or  normal  sidmess 
benefits  (as  the  case  may  be)  under 
subpart  A  of  this  part; 

(2)  Has  completed  10  years  of  railroad 
service,  as  set  forth  in  §  336.13  of  this 
part;  and 

(3)  Continues  to  have  days  of 
unemployment  or  days  of  sickness,  as 
the  case  may  be. 

(b)  An  employee  is  not  eligible  for 
extended  sickness  benefits  if  he  or  she 
has  voluntarily  retired  or  has  attained 
age  65.  In  the  case  of  claims  for 
unemployment  benefits,  an  employee  is 
not  eligible  for  extended  unemployment 
benefits  if  be  or  she  has  voluntarily  left 
work  without  good  cause  or  has 
voluntarily  retired. 

f  336.11    Exiiaustion  of  rtgtits  to  normal 
unemployment  benefits. 

For  the  purposes  of  this  part,  the 
Board  considers  that  an  employee  has 
exhausted  his  or  her  current  rights  to 
nonnal  benefits  for  days  of 
imemployment  if: 

(a)  'The  employee  received 
unemployment  benefits  for  130  days  of 
unempk^ent  in  the  benefit  year;  or 

(b)  The  employee  received 
unemployment  benefiu  in  the  benefit 
year  equal  to  the  amount  of  his  or  her 
base  year  onapensation;  or 


(c)  At  the  end  of  a  normal  benefit  year 
during  which  the  employee  was 
qualified  for  benefits,  he  or  she  received 
less  than  the  maximum  unemployment 
benefits  for  the  benefit  year  and  he  or 
she  is  not  qualified  for  benefits  in  the 
next  succeeding  benefit  year. 

1336.12  Exhaustion  of  rights  to  nonnal 
wviuisss  ueiieiiiB. 

For  the  purposes  of  this  part,  the 
Board  considers  that  an  employee  has 
exhausted  his  or  her  current  rights  to 
nonnal  benefits  for  days  of  sickness  if: 

(a)  The  employee  received  sickness 
benefits  for  130  days  of  sickness  in  the 
benefit  yeer.  or 

(b)  The  employee  received  sickness 
benefits  in  the  benefit  year  equal  to  the 
amount  of  his  or  her  base  year 
compensation;  or 

(c)  At  the  end  of  the  normal  benefit 
year  during  which  the  employee  was 
qualified  for  benefits,  he  or  she  received 
less  than  the  maximum  sickness 
benefits  for  the  benefit  year  and  he  or 
she  is  not  quaUfied  for  benefits  in  the 
next  succeeding  benefit  year. 

1336.13  Years  of  service  requirement 

(a)  Statutory  basis.  For  the  purposes 
of  this  part,  an  employee  is  not  eligible 
for  extended  unemployment  or  sickness 
benefits  if  he  or  she  does  not  have  at 
least  10  years  of  railroad  service.  An 
employee  who  has  120  service  months 
as  defined  in  part  210  of  this  diapter, 
whether  or  not  consecutive,  is 
considered  to  have  10  years  of  railroad 
service,  and  an  employee  who  has  180 
service  months,  whether  or  not 
consecutive,  is  considered  to  have  15 
years  of  railroad  service. 

(b)  Initial  determination.  The  Board 
will  determine  whether  an  employee 
has  10  years,  or  15  years,  of  railroad 
service  on  the  basis  of  reports  filed  by 
employers  pursuant  to  part  209  of  this 
chapter.  The  number  of  years  of  service 
shown  in  the  Board's  records  will  be 
accepted  as  correct  for  the  ptirposes  of 
this  part,  unless  the  employee  claims 
credit  for  more  service  than  that  shown 
in  the  Board's  records  and  such 
additional  service  is  verified.  In  any 
such  case,  the  Board  will  afford  the 
employee  an  opportunity  to  estabtish 
credit  for  additional  service  if  such 
service  would  be  sufficient  to  brii^  the 
employee  up  to  10  years,  or  15  years,  of 
service.  If  the  claim  for  credit  for 
additional  service  is  made  by  an 
employee  who  has  at  leest  10  years  of 
railroad  service  but  is  claiming  credit 
for  at  least  IS  years,  the  Board  will  not 
delay  the  establishment  of  an  extended 
benefit  period  based  on  10  years  of 
service  but  shall  extend  the  endii^  date 
of  such  period  if  the  employee  is  able 
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to  establish  credit  for  15  years  of 
railroad  service. 

(c)  Effective  date.  An  employee 
acquires  10  years,  or  15  years,  of 
railroad  service,  as  the  case  may  be,  as 
of  the  nrst  day  with  respect  to  which 
creditable  compensation  is  attributable 
in  his  120th,  or  180th,  month  of  service. 

§  336.1 4    Extended  benefK  perkxL 

(a)  Defined.  An  extended  benefit 
period  consi.sts  of  seven  consecutive  14- 
day  registration  periods  in  the  case  of  an 
employee  having  10-14  years  of  railroad 
service  and  13  consecutive  14-day 
registration  periods  in  the  case  of  an 
employee  having  15  or  more  years  of 
railroad  service. 

(b)  Beginning  date.  In  the  case  of 
unemployment  benefits,  an  extended 
beneni  period  begins  with  the  first  day 
of  unemploj-ment  after  the  day  on 
which  the  employee  exhausts  his  or  her 
rights  to  normal  unemployment 
benefits.  In  the  case  of  sickness  beneHts, 
the  beginning  date  is  the  first  day  of 
sickness  after  the  employee  exhausts 
normal  sickness  benefits.  Such  first  day 
of  unemployment  or  first  day  of 
sickness  must  be  within  the  same 
benefit  year  with  respect  to  which  the 
employee  exhausted  normal 
unemployment  or  normal  sickness 
benefits,  as  the  case  may  be.  However, 
no  extended  benefit  period  may  begin 
on  any  day  of  unemployment  or 
sickness  prior  to  the  date  on  which  the 
employee  acquired  10  years  of  railroad 
service. 

(c)  Ending  date.  If  an  employee  has  10 
but  less  than  15  years  of  railroad 
servi(,-e,  his  or  her  extended  benefit 
period  ends  on  the  97th  day  after  it 
began.  If  an  employee  has  15  or  more 
years  of  railroad  service,  his  or  her 
extended  benefit  period  ends  on  (he 
181st  day  after  it  began.  If  an  employee 
attains  age  65  during  an  extended 
sickness  benefit  period,  such  extended 
benefit  period  will  terminate  on  the  day 
next  preceding  the  date  on  which  the 
employee  attains  age  65,  except  that  it 
may  continue  for  the  purpose  of  paying 
benefits  for  his  or  her  days  of 
unemployment,  if  any,  during  such 
extended  benefit  period.  If  an  extended 
sickness  benefit  period  terminates 
because  the  employee  has  attained  age 
65  and  if  at  that  point  the  employee  has 
rights  to  normal  sickness  benefits,  the 
employee  will  be  paid  normal  sickness 
benefits  if  he  or  she  is  otherwise  entitled 
to  naimient  thereof. 

(ci)  Maximum  number  of  compensable 
days.  During  an  extended  benefit  period 
consisting  of  seven  consecutive  14-day 
n'gistration  periods,  extended  benefits 
may  be  paid  for  a  maximum  of  65  days 
of  unemploj-ment  (or  65  days  of 


sickness,  as  the  case  may  be).  During  an 
extended  benefit  period  consisting  of  13 
consecutive  14-day  registration  periods, 
extended  benefits  may  be  paid  for  a 
maximum  of  130  days  of  unemployment 
(or  130  days  of  sickness,  as  the  case  may 
be). 

§336.15    How  to  daim  extended  benefits. 

An  employee  who  has  10  or  more 
years  of  railroad  service  who  exhausts 
his  or  her  rights  to  normal 
unemployment  or  normal  sickness 
benefits  and  who  wishes  to  claim 
extended  unemployment  or  extended 
sickness  benefits  may  do  so  by  claiming 
benefits  on  the  forms  provided  by  the 
Board  pursuant  to  parts  325  or  335  of 
this  chapter.  The  claim  forms  provided 
for  this  purpose  are  the  same  as  those 
provided  for  claiming  normal  benefits. 
No  special  application  for  extended 
benefits  is  required,  and  no  waiting 
period  applies  to  the  payment  of 
extended  benefits. 

§336.16    Node*  to  employee. 

Upon  determining  that  an  employee  is 
eligible  for  a  period  of  extended 
unemployment  or  sickness  benefits,  the 
Board  will  notify  the  employee  of  the 
beginning  and  ending  dates  of  such 
extended  benefit  period. 

Dated:  August  9, 1993. 

By  Authority  of  the  Board. 
Beatrice  Eierski, 
Secretary  to  the  Board. 
jFR  Doc.  93-19770  Filed  8-16-93:  8:45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Achninistration 

21  CFR  Ch.  I 

[Docket  No.  93N-01 78] 
RIN0905-AD90 

Regulation  of  Dietary  Supplements; 
Extension  of  Comment  Period 

AGENCY:  Food  and  Drug  A«lministration, 
HHS. 

ACTION:  Advance  notice  of  proposed 
nilemaking;  exten.sion  of  comment 
period. 

SUMMARY:  The  Food  and  Dnig 
Admiiustration  (FDA)  is  extending  to 
December  15, 1993,  the  comment  period 
for  the  advance  notice  of  propofsed 
rulemaking  for  regulation  of  dietary 
supplements.  The  document  was 
published  in  the  Federal  Register  of 
June  18, 1993  (38  FR  33690).  The 
document  requested  public  comment  on 


approaches  for  assuring  the  safety  of 
dietary  supplements  including  products 
containing  vilamin.s,  minerals,  amino 
acids,  herbs  and  other  similar 
nutritional  substances,  and  announced 
the  availability  of,  and  requested 
comments  on,  recommendations  made 
in  the  document  entitled  "Task  Force  on 
Dietary  Supplements  Final  Report." 
FDA  is  taking  this  action  in  response  to 
requests  to  allow  additional  time  for 
public  comment. 

DATES:  Comments  by  December  15. 
199.1. 

ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  rm.  1-23, 12420 
Farklawn  Dr.,  Rockville.  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Judith  S.  Kraus,  Center  for  Food  Safety 
and  Applied  Nutrition  (IiFS-456).  Food 
and  Drug  Administration.  200  C  St.  SW.. 
Washington,  DC  20204,  202-205-5233. 
SUPPt^MENTARY  INFORMATION:  In  the 
Federal  Register  of  June  18, 1993  (58  FR 
33690).  FDA  announced  in  an  advance 
noiice  of  proposed  rulemaking  that  it  is 
reviewing  the  manner  in  which  it 
regulates  dietary  supplements, 
including  products  containing  vitamins, 
minerals,  amino  acids,  herbs,  and  other 
similar  nutritional  substances.  FDA 
requested  public  comment  on 
approaches,  consistent  with  the 
requirements  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (the  act)  for  assuring 
the  safety  of  such  products  offered  as 
dietar)'  supplements.  FDA  announced 
the  availability  of  the  Task  Force  on 
Dietary  Supplements  Final  Report  and 
requested  comment  on  the 
recommendations  made  in  that 
document.  The  notice  also  referenced 
the  report  entitled  "Safety  of  Amino 
Acids  Used  As  Dietary  Supplements" 
prepared  for  FDA  by  Itie  Life  Sciences 
Research  Offii«  of  the  Federation  of 
American  Societies  for  Experimental 
Biology,  interested  persons  were  given 
until  August  17,  1993.  to  respond  to  the 
advance  notice  of  proposed  rulemaking. 

The  agency  received  six  requests  from 
three  trade  associations  and  three 
manufacturers  for  an  extension  of  the 
comment  period  for  either  120  days  or 
1  year.  Two  comments  th,it  requested  a 
1 -year  extension  of  the  comment  period 
argued  that,  be(.ause  the  nolice  aims  to 
completely  restructure  the  regulation  of 
dietary  supplements,  a  major  impact  on 
the  supplement  industry  could  be  a 
likely  outcome.  The  comments  argued 
that  FDA  delay  the  regulatory  process 
until  Congress  pa.sses  new  legislation  on 
this  topic. 

The  comments  also  mentioned  the  1- 
year  moratorium  established  by  the 
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Dietary  Supplement  Act  of  1992  on  the 
implementation  of  the  Nutrition 
Labeling  and  Education  Act  of  1990 
with  respect  to  dietar>'  supplements. 
One  of  the  comments  stated  that  the 
intent  of  the  moratorium  was  to  provide 
time  for  Congress  and  others  to  identify 
more  fully  and  to  consider  the  public 
health  issues  associated  with  the  use  of 
dietary  supplements,  and  to  develop  a 
comprehensive  approach  for  reforming 
the  regulation  of  dietary  supplements. 
The  comment  stated  that  it  would  be 
inappropriate  for  FDA  to  proceed  with 
rules  proposed  in  the  notice  before 
Congress  completes  its  assessments  of 
these  issues.  The  comment  urged  that  a 
1-year  extension  would  allow  al| 
interested  parties  time  to  devote 
sufficient  resources  to  respond  to  the 
issues  raised  in  the  advance  notice  of 
proposed  rulemaking,  and  to  assure  that 
the  entire  process  can  be  based  on  the 
outcome  of  the  ongoing  congressional 
evaluation  of  dietary  supplement 
regiilation. 

The  agency  disagrees  with  these 
comments.  In  fact,  FDA  would  be  remiss 
in  fulfilling  its  responsibilities  under 
current  law  if  it  were  to  wait  1-year  in 
anticipation  of  new  legislation  that  may 
or  may  not  be  developed  for  the 
regulation  of  dietary  supplements.  It  is 
not  unusual  for  FDA  to  be  conducting 
an  administrative  process  while 
Congress  is  considering  legislation  on 
the  same  topic.  For  example,  the 
scientific  standard  for  health  claims  for 
food  proposed  by  FDA  on  February  13, 
1990  (55  FR  5176)  was  subsequently 
incorporated  by  Congress  almost 
verbatim  in  the  Nutrition  Labeling  and 
Education  Act  of  1990. 

The  agency  believes  that  progress  can 
be  made  if  it  proceeds  to  work  toward 
the  objectives  identified  in  the  advance 
notice  of  proposed  rulemaking.  Because 
the  next  step  in  the  administrative 
process  will  involve  the  development  of 
a  proposed  regulation  that  will  again  be 
open  for  public  comment,  the  agency  is 
not  convinced  that  there  is  merit  in 
waiting  a  year  in  anticipation  of{ 
legislative  changes  that  may  not  o<;cur. 
Accordingly,  the  agency  denies  the 
requests  for  a  1 -year  extension. 

Of  the  four  comments  requesting  an 
extension  of  the  comment  period  for  an 
additional  120  days,  some  cited  the 
inadequacy  of  the  60-day  comment 
(>eriod  in  light  of  the  length  of  the 
advance  notice  of  proposed  rulemaking 
including  the  need  to  review  the  Dietary 
Supplements  Task  Force  Final  Report. 
One  comment  described  difficulty  in 
getting  a  copy  of  the  Dietary 
Supplement  Task  Force  Final  Report. 
Several  comments  cited  the  heavy 
burden  of  devoting  resources  to] 
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prepario*;  responses  to  the  three 
proposed  labeling  rules  dealing  with 
dietary  supplements  which  were 
published  on  the  same  date  and  for 
which  a  time  extension  was  not  possible 
given  the  statutory  deadline. 

One  comment  stated  that  more  time  is 
needed  to  respond  to  the  specific 
questions  and  to  gather  information  on 
amino  acids  and  amino  acid-containing 
supplements.  The  additional  time 
would  be  used  to  meet  with  scientific 
experts  in  order  to  provide  meaningful 
scientific  data  and  expert  opinions, 
particularly  on  amino  acid  issues. 
Another  comment  indicated  that  an 
additional  120  days  are  needed  to 
complete  market  research  on  consumer 
perceptions  of  dietary  supplements  and 
to  provide  documentation  that 
approximately  80  per<;ent  of  dietary 
supplements  in  the  marketplace  are 
safe. 

The  agency  recognizes  that  the 
advance  notice  of  proposed  rulemaking 
requested  comments  to  a  number  of 
questions  and  two  additional  reports, 
and  submission  of  data,  and  that 
additional  time  may  be  required  to 
develop  and  coordinate  this  information 
so  that  the  comments  are  useful  to  the 
agency.  The  agency  also  recognizes  that 
three  proposed  regulations  with 
statutory  dates  were  published  in  the 
.same  Federal  Register  and  that  these 
proposals  have  the  same  comment 
period.  In  addition,  an  error  in  the  June 
18,  \99?,  document  advising  how  copies 
of  the  Dietary  Supplement  Task  Force 
Final  Report  may  be  obtained  created 
delays  For  individuals  requesting  copies 
of  this  report  for  comment.  This  error 
was  i:orrected  by  notice  in  the  Federal 
Register  of  June  25. 1993  (58  FR  34389). 

Those  comments  that  promised  to 
provide  the  agency  with  scientific  and 
other  substantive  information  on  dietary 
supplements  offered  the  most 
compelling  reasons  for  an  extension  of 
the  comment  period.  In  anticipation  of 
receipt  of  these  and  other  data,  the 
agency  has  concluded  that  it  is  in  the 
public  interest  to  allow  additional  lime 
for  interested  persons  to  submit 
comnunits.  Accordingly,  the  comment 
period  is  extended  for  an  additional  120 
days.  However,  this  extension  in  no  way 
limits  the  agency's  ability  to  take 
appropriate  regulatory  action  against 
dietarv'  supplement  products. 

Interested  persons  may,  on  or  before 
December  15.  1993,  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments  regarding  the 
advance  notice  of  proposed  rulemaking. 
Two  copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  docket  number 


found  in  the  heading  of  this  document 
Received  comments  may  be  seen  in  the 
office  above  between  9  a.m.  and  4  p.m. 
Monday  through  Friday. 

Dated:  August  12, 1993. 
Michael  R.  Tayktr. 

Deputy  Commissioner  for  Policy. 

|FR  Doc.  93-19893  Filed  8-16-93:  8:45  ami 
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21  CFR  Part  166 

[Docket  No.  90P-0025] 

R/largarine;  Standard  of  Identity  to 
Permit  Use  of  Any  Form  of  Oil  of 
Marine  Species  Affirmed  as  GRAS  or 
Approved  as  a  Food  Additive  for  This 
Use 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Tentative  final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a 
tentative  final  rule  that  sets  forth  an 
amendment  to  the  U.S.  standard  of 
identity  for  margarine  to  permit  the  use 
of  any  form  of  oil  from  a  marine  species 
that  has  been  affirmed  as  generally 
recognized  as  safe  (GRAS)  or  approved 
as  a  food  additive  for  this  use.  This 
action  is  in  response  to  a  petition 
submitted  by  the  National  Fish  Meal 
and  Oil  Asso<:iation  (NFMOA).  FDA 
believes  this  action  will  provide 
increased  flexibility  to  manufacturers  in 
the  selection  of  lipid  ingredients  in 
margarine  and  will  promote  honesty 
and  fair  dealing  in  the  interest  of 
consumers. 

DATES:  Written  comments  by  Septeml)er 
IB,  1993.  The  agency  proposes  that  any 
final  rule  that  may  be  issued  based  upon 
this  tentative  final  rule  shall  become 
effective  Octolwr  18, 1993. 
ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  rm.  1-23,  12420 
Parklawn  Dr.,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Shellee  A.  Davis,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFS-30f)),  Food 
and  Drug  Administration,  200  C  St.  S\V.. 
Washington,  EX:  20204,  202-20.5-5112. 
SUPPLEMENTARY  INFORMATION: 

I.  The  Proposal 

In  the  Federal  Register  of  August  30. 
1990  (55  FR  35439),  FDA  published  a 
proposal  based  on  a  petition  from 
NFMOA.  1525  Wilson  Blvd.,  suite  500. 
Arlington,  VA  22209.  to  amend  the  U.S. 
standard  of  identity  for  margarine 
(§  166.110  (21  CFR  166.110))  to  permit 
the  use  of  any  form  of  marine  oil  that 
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has  been  afHrmed  as  GRAS  or  approved 
as  a  food  additive  for  this  use  as  an 
additional  optional  edible  fat  or  oil 
ingredient  in  margarine.  Interested 
persons  were  given  until  October  29, 
1990,  to  submit  comments. 

The  NFMOA  petition  was  filed  under 
section  701(e)  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (the  act)  (21  U.S.C. 
371(e)).  which  requires  formal 
rulemaking  in  any  action  for  the 
amendment  of  a  food  standard. 
However,  in  November  1990.  the 
Nutrition  Labeling  and  Education  Act  of 
1990  was  signed  into  law,  and  it 
removed  food  standard  rulemaking 
proceedings,  except  for  action  for  the 
amendment  or  repeal  of  food  standards 
of  identity  for  dairy  products  or  maple 
sirup,  from  the  formal  rulemaking 
proceedings  of  section  701(e)  of  the  act. 
Therefore,  further  action  on  the  NFMOA 
petition  is  subject  to  the  informal  notice 
and  comment  rulemaking  proceedings 
of  section  701(a)  of  the  act.  This 
tentative  final  rule  is  being  published 
under  those  procedures.  Because  there 
was  an  opportunity  to  comment  on  the 
proposal  when  it  was  published  in 
1990,  the  comment  period  on  this 
tentative  final  rule  will  be  30  days. 

n.  Comments  to  Proposal 

FDA  received  six  letters,  each 
containing  one  or  more  comments,  from 
trade  associations,  industry,  consumers, 
and  the  U.S.  Congress  in  response  to  the 
proposal.  Five  of  the  letters  supported, 
and  one  letter  opposed,  the  proposal. 
One  of  the  supporting  letters  requested 
clear  labeling  requirements.  A  summary 
of  the  suggested  modification  and  of  the 
opposing  letter  and  the  agency's 
responses  follows: 

1.  One  comment  expressed  concern 
about  possible  allergic  reactions 
occurring  in  persons  sensitive  to  fish 
and  fish  products  and  requested  that 
FDA  require  that  any  margarine  made 
wilh  marine  oil  to  be  clearly  labeled  as 
such. 

The  agency  finds  the  concern 
expressed  by  the  comment  to  be 
unfounded.  First,  source  information  is 
part  of  the  ingredient's  common  or 
usual  name  that  is  required  under 
provisions  of  section  403(i)  of  the  act 
(21  U.S.C.  343(i)).  The  agency  requires 
that  such  names  accurately  identify  or 
describe,  in  as  simple  and  direct  terms 
as  possible,  the  basic  nature  of  the 
ingredient  or  its  characterizing 
properties.  This  requirement  is  set  forth 
in  21  CFR  102.5(a>.  which  estabUshes 
principles  for  devising  common  or  usual 
names  for  foods. 

In  addition,  the  standard  of  identity 
for  margarine  in  §  166.110(d)  requires 
tliat  each  of  the  edible  fats  or  oils  used 


in  the  food  be  declared  on  the  label  in 
accordance  with  the  applicable  sections 
of  21  CFR  parts  101  and  130.  As 
provided  in  21  CFR  101.4(b)(14).  each 
individual  fat  or  oil  ingredient  of  a  food 
must  be  declared  by  its  spe«:ific 
common  or  usual  name  (e.g..  "beef  fat," 
"cotton.seed  oil"). 

Finally,  "hydrogenated  menhaden 
oil"  or  "partially  hydrogenated 
menhaden  oil"  is  the  name  of  the 
ingredient  as  defined  in  21  CFR 
184.1472  and  must  be  identified  as  such 
in  the  ingredient  statement.  If  FDA  lists 
other  oils  of  marine  species  as  food 
additives  for  use  in  margarine  or  affirms 
such  oils  as  GRAS  for  such  use,  the 
name  of  the  oil  will  reflect  its  source. 

For  these  reasons,  the  agency 
concludes  that  persons  with  allergies  to 
fish  and  fish  products  will  be 
adequately  informed  of  the  presence  of 
such  oils  in  margarine. 

2.  One  comment  raised  the  issue  of 
adverse  heahh  effects  from  the 
increased  use  of  oil  derived  from 
menhaden,  whose  schooling  and 
feeding  habits  locate  them,  during 
growth  and  maturation,  in  areas  . 
contaminated  by  substances  classified 
as  toxic  or  hazardous. 

FDA  considered  the  safety  of  partially 
hydrogenated  and  hydrogenated 
menhaden  oils  during  the  GRAS  review 
process  (GRASP  6G0316)  (54  FR  38219. 
September  15. 1989).  After  evaluation  of 
all  available  information,  the  agency 
concluded  that  the  use  of  partially 
hydrogenated  and  hydrogenated 
menhaden  oil  as  an  edible  fat  or  oil 
should  be  affirmed  as  GRAS. 
Information  concerning  this  review  is 
on  display  at  the  Dockets  Management 
Branch  (address  above)  under  Docket 
No.  86G-0289  and  may  be  .seen  by 
interested  persons  between  9  a.m.  and  4 
p.m..  Monday  through  Friday.  No 
evidence  of  contamination  of  these  oils 
was  presented  during  that  review. 
Therefore.  FDA  is  not  aware  of  any  basis 
for  the  concern  expressed  by  the 
comment.  If  FDA  receives  evidence  that 
listed  oils  contain  deleterious 
substances  and  are  a  health  hazard,  the 
agency  will  take  appropriate  action. 

FDA  will  evaluate  carefully,  as  part  of 
its  review  of  any  future  petitions  for  the 
listing  of  other  oils  of  marine  species  for 
use  in  margarine,  the  possibility  that 
such  oils  could  contain  deleterious 
substances.  The  agency  notes  that 
margarine  is  adulterated  under  section 
402(e)  of  the  act  (21  U.S.C.  342(e))  if  any 
of  the  raw  material  used  therein  consists 
in  whole  or  in  part  of  any  filthy,  putrid, 
or  decompKJsed  substance,  or  is 
otherwise  unfit  for  food. 


III.  Conclusion 

The  agen<  y  has  tentatively  concluded 
that  it  is  reasonable  to  provide  for  the 
optional  use  of  any  form  of  oil  of  marine 
spe«jes  that  has  been  affirmed  as  GRAS 
or  listed  as  a  food  additive  for  this  use, 
and  that  doing  so  will  promote  honesty 
and  fair  dealing  in  the  interest  of 
consumers. 

Accordingly,  after  consideration  of  all 
comments,  the  agency  is  issuing  a 
tentative  final  nile  to  amend  the 
standard  of  identity  for  margarine  as  set 
forth  below.  In  addition  to  the  proposed 
changes,  FDA  is  making  some  minor 
editorial  changes  for  clarity  and  is 
revising  the  format  of  the  section. 

IV.  Economic  Impact 

FDA  has  examined  the  economic 
implications  of  this  tentative  final  rule 
to  amend  21  CFR  part  166  as  required 
by  Executive  Order  12291  and  the 
Regulatory  FlexibiUty  Act  (Pub.  L  9&- 
354).  Executive  Order  12291  compels 
agencies  to  use  cost-benefit  analysis  as 
a  component  of  decisionmaking.  The 
Regulatory  Flexibility  Act  requires 
regulatory  relief  for  small  businesses 
where  feasible.  The  agency  tentatively 
concluded  in  the  August  30.  1990. 
proposal,  that  this  action  would  not 
result  in  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  Manufacturers  may  continue  to 
produce  margarine  using  current 
formulations.  Thus,  no  changes  are 
required  in  formulations  unless 
manufacturers  wish  to  reformulate  their 
products.  FDA  has  received  no  new 
information  or  comments  that  would 
alter  the  tentative  finding  that  it  set  out 
in  the  proposed  rule,  that  there  is  no 
substantive  economic  issue  in  this 
rulemaking,  and  that  this  is  not  a  major 
rule  as  defined  by  either  Executive 
Order  12291  or  the  Regulatory 
Flexibility  Act. 

V.  Environmental  Impact 

In  the  preamble  to  the  proposed  rule, 
FDA  reported  its  finding  that  this  action 
qualified  for  categorical  exclusion  under 
21  CFR  25.24(b)U),  and  that  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  was 
required.  FDA  received  one  comment  on 
the  proposed  Vule  that  claimed  that  this 
action  would  result  in  increased  fishing 
pressure  that  could  adversely  affect  the 
menhaden  fishery,  and  that  the  agency 
had  not  considered  this  potential  impact 
prior  to  issuing  the  proposed  rule. 
Although  the  comment  did  not  provide 
evidence  to  support  the  contention  that 
the  menhaden  fishery  would  be 
adversely  affected,  FDA  requested  an 
environmental  assessment  (EA)  from  the 
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petitioner.  The  decision  to  ask  for  an  EA 
takes  into  consideration  the  agency's 
assessment  of  this  issue  as  part  of  its 
previous  action  to  afTirm  partially 
hydrogenated  menhaden  oil  and 
hydrogenated  menhaden  oil  as  GRAS 
(54  FR  38219).  The  agency  also  has 
information  indicating  that  the  market 
for  menhaden  oil  as  a  component  of 
margarine  is  large,  approximately  40 
million  pounds  per  year. 

Based  on  information  in  the 
pethioner's  EA  submitted  for  the  current 
action  and  on  the  agency's  analysis  of 
the  reports  on  the  menhaden  fisheries 
issued  subsequent  to  FDA  approval  of 
GRASP  6G0316  (54  FR  38219).  FDA  has 
concluded  that  the  proposed  action  will 
not  have  a  significant  impact  on  the 
menhaden  fishery.  Amending  the 
margarine  standard  of  identity  will  not 
increase  the  volume  of  crude  menhaden 
oil  that  is  produced.  The  only  change 
will  be  that  crude  menhaden  oil  will 
more  often  be  retained  in  the  United 
States  for  further  processing  into  food 
grade  products,  instead  of  being  shipped 
to  Europe  and  elsewhere  for  this  same 
use. 

FDA  has  carefully  considered  the 
potential  environmental  effiects  of  this 
action,  including  the  effiects  on  the 
menhaden  fishery,  and  has  concluded 
that  the  action  will  not  have  a 
significant  impact  on  the  human 
environment,  and  that  an  environmental 
impact  statement  is  not  required.  The 
agency's  finding  of  no  significant 
impact,  and  the  evidence  supporting 
that  finding,  which  includes  the 
petitioner's  environmental  assessment, 
the  finding  of  no  significant  impact  for 
PDAs  approval  of  GRASP  6G0316  (54 
FR  38219).  and  a  copy  of  "National 
Marine  Fisheries  Service  Final  Purse- 
seine  Landings  of  Gulf  and  Atlantic 
Menhaden  in  the  1990  and  1991  Fishing 
Seasons"  may  be  seen  at  the  Dockets 
Management  Branch  (address  above). 

List  of  Subjects  in  21  CFR  Part  168 

Food  grades  and  standards.  Food 
labeling,  Margarine. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Director.  Center  for  Food  Safety  and 
Ap|^!if<i  Nutrition,  it  is  proposed  that  21 
CFR  part  166  be  amended  as  follows: 

PART  166-MARQARINE  | 

1.  The  authority  citation  for  21  CFR 
part  166  is  revised  to  read  as  follows: 

Authority:  Sees.  201.  401. 403, 407, 409. 
701,  721  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C  321,  341,  343, 347. 
348,  371.  379e). 


2.  Section  166.110  is  amended  by 
adding  new  paragraph  headings  for 
paragraphs  (a)  and  (c).  by  revising 
paragraph  (a)(1).  and  in  paragraphs  (b) 
and  (d)  the  paragraph  headings 
"Optional  ingredients"  and  "Label 
declaration",  respectively,  are  italicized 
to  read  as  follows: 

S  166.1 10    Margarine. 

(a)  Description.  •  •  • 

(1)  Edible  fats  and/or  oils,  or  mixtures 
of  these,  whose  origin  is  vegetable  or 
rendered  animal  carcass  fats,  or  any 
form  of  oil  from  a  marine  species  that 
has  been  affirmed  as  GRAS  or  listed  as 
a  food  additive  for  this  use,  any  or  all 
of  which  may  have  been  subjected  to  an 
accepted  process  of  physico-chemical 
modification.  They  may  contain  small 
amounts  of  other  lipids,  such  as 
phosphatides  or  unsaponifiable 
constituents,  and  of  free  fatty  acids 
naturally  present  in  the  fat  or  oil. 

•  •        •        ♦        • 

(b)  Optional  ingredients:  •  •  • 

•  •        •        •        * 

(c)  Nomenclature.  •  •  * 

(d)  Label  declaration.  *  •  • 

Dated:  July  22. 1993. 

Fred  R.  Shank, 

Director.  Center  for  Food  Safety  and  Applied 
Nutrition. 

[FR  Doc.  93-19735  Filed  8-16-93;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 
Minerals  Management  Service 

30  CFR  Parts  216  and  218 

RIN1010-AB82 

Amendment  of  Regulations  Governing 
Assessments  for  Incorrect  Reports 

AGENCY:  Mmerals  Management  Service, 
Interior. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Minerals  Management 
Service  (MMS)  is  proposing  to  amend 
its  Royalty  Management  Program  (RMP) 
regulations  governing  assessments  for 
incorrect  reports  submitted  by  royalty 
payors,  lease  operators,  lessees,  or  other 
parties.  The  proposed  amendments 
would  add  an  assessment,  in  the  same 
amount  that  is  currently  applied  to 
incorrect  reports  received  by  the 
designated  due  date,  to  incorrect  reports 
that  are  received  late.  The  rule  would 
provide  consistency  in  MMS'  practice 
for  incorrect  reporting  assessments. 
DATES:  Written  comments  must  be 
received  on  or  before  September  16, 
1993. 


UMI 


ADDRESSES:  Written  comments 
regarding  the  proposed  rule  should  be 
mailed  or  delivered  to  the  Minerals 
Management  Service.  Royalty 
Management  Program,  Rules  and 
Procedure  Branch,  Denver  Federal 
Center,  Building  85,  P.O.  Box  25165. 
Mail  Stop  3901,  Denver,  Colorado 
80225-0165.  Attention:  David  S.  Guzy. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  S.  Guzy,  Chief,  Rules  and 
Procedures  Staff,  (303)  231-3432. 
SUPPLEMENTARY  INFORMATION:  The 
principal  authors  of  this  rule  are  Philip 
Wilson  of  the  Reports  and  Payments 
Division  and  David  Steiber  of  the 
Division  of  Verification,  RMP,  MMS, 
Lakewood,  Colorado. 

I.  Background 

Paragraphs  30  CFR  216.40(b)  and 
218.40(b)  of  title  30  of  the  Code  of 
Federal  Regulations  (30  CFR)  authorize 
MMS  to  assess  an  amount  not  to  exceed 
$10  for  each  report  received  by  the 
designated  due  date  for  that  report  but ' 
which  is  incorrectly  completed.  The 
reports  subject  to  this  assessment  are 
required  to  be  submitted  to  MMS  by 
royalty  payors,  lease  operators,  lessees 
or  other  parties  in  accordance  with 
statutes,  regulations^  contracts,  orders  or 
terms  of  Federal  or  Indian  mineral 
leases.  The  purpose  of  this  assessment 
is  to  compensate  the  Government  for 
administrative  costs  incurred  as  a  result 
of  researching  and  resolving  reporting 
errors  so  that  the  report  can  be  accepted 
and  processed  through  the  MMS' 
automated  Production  Accounting  and 
Audity  System  or  Auditing  and 
Financial  System.  Under  §216.40  (c) 
and  (d).  a  report  is  defined  as  each  line 
item  on  a  Monthly  Report  of  Operations 
(Form  MMS-3160).  Oil  and  Gas 
Operations  Report  (Form  MMS-4054), 
Gas  Analysis  Report  (Form  MMS-4055). 
Gas  Plant  Operations  Report  (Form 
MMS-4056).  Production  Allocation 
Schedule  Report  (Form  MMS^058), 
Solid  Minerals  Operations  Report  (Form 
MMS-4059).  and  Solid  Minerals 
Facility  Report  (Form  MMS-4060). 
Under  §  218.40(c),  a  report  is  defined  as 
each  line  item  on  a  Report  of  Sales  and 
Royalty  Remittance  (Form  MMS-2014). 

n.  Discussion  of  Proposed  Rule 

Current  MMS  regulations  provide  for 
an  assessment  for  incorrect  reports 
received  prior  to  the  designated  due 
date  for  that  report.  However,  the 
administrative  costs  incurred  by  MMS 
to  research  and  resolve  reporting  errors 
are  identical  whether  the  report  is 
received  timely  or  late.  So  that  MMS 
may  be  compensated  for  all 
administrative  costs  incurred  due  to 
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reporting  errors,  MMS  is  proposing  to 
amend  §  216.40(b)  and  §  218.40(b)  to 
include  as  assessable  all  reports  that  are 
submitted  incorrectly,  regardless  of 
whether  the  report  was  received  by  the 
designated  due  date  or  was  received 
late.  Therefore,  a  report  that  is  both  late 
and  incorrect  would  be  subject  to  two 
assessments,  one  under  §  216.40(a)  or 
§  218.40(a)  for  being  late  and  one  under 
the  amended  subsection  (b)  for  being 
incorrect. 

The  policy  of  the  Department  of  the 
Interior  (E)epartment)  is,  whenever 
practicable,  to  afford  the  public  an 
opportunity  to  participate  in  the 
rulemaking  process.  Accordingly, 
interested  persons  may  submit  written 
comments,  suggestions,  or  objections 
regarding  the  proposed  rule  to  the 
location  identified  in  the  ADDRESSES 
section  of  this  preamble.  Comments 
must  be  received  on  or  before  the  day 
specified  in  the  DATES  section  of  this 
preamble. 

Procedural  Matters 

Executive  Order  12291  and  the 
Regulatory  Flexibility  Act 

The  Department  has  determined  that 
this  document  is  not  a  major  rule  under 
E.0. 12291  and  certifies  that  this 
document  will  not  have  a  signiHcant 
economic  effect  on  a  substantial  number 
of  small  entities  under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq). 
This  rulemaking  would  compensate  the 
Government  for  administrative  costs 
incurred  as  the  result  of  reporting  errors 
and  provide  for  consistency  in  ^^S' 
practice  for  incorrect  reporting 
assessments. 

Executive  Order  12630 

The  Department  certifies  that  this  rule 
does  not  represent  a  governmental 
action  capable  of  interference  with 
constitutionally  protected  property 
rights.  Thus  a  Takings  Implication 
Assessment  need  not  be  prepared 
pursuant  to  Executive  Order  12630, 
"Government  Action  and  Interference 
with  Constitutionally  Protected  Property 
Rights." 

Executive  Order  12778 

The  Department  has  certified  to  the 
Office  of  Management  and  Budget  that 
these  proposed  regulations  meet  the 
applicable  standards  provided  in 
sections  2(a)  and  2(b)(2)  of  Executive 
Order  12278. 

Paperwork  Reduction  Act  of  1980 

This  rule  does  not  contain 
information  collection  requirements 
which  require  approval  by  the  Office  of 
Management  and  Budget  under  44 
U.S.C.  3501  et  seq. 


National  Environmental  Policy  Act  of 
1969 

It  is  hereby  determined  that  this 
rulemaking  does  not  constitute  a  major 
Federal  action  signiflcantly  affecting  the 
quality  of  the  human  environment  and 
a  detailed  statement  pursuant  to 
paragraph  (2)(C)  of  section  102  of  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4332(2)(C)j  is  not 
required. 

List  of  Subjects 

30  CFR  Part  216 

Coal,  Continental  shelf,  Geothermal 
energy.  Government  contracts,  Indian 
lands.  Minerals  royalties.  Natural  gas. 
Penalties,  Petroleum,  Public  lands- 
mineral  resources,  and  Reporting 
recordkeeping  requirements. 

30  CFR  Part  218 

Coal.  Continental  shelf.  Electronic 
funds  transfers,  Geothermal  energy. 
Government  contracts,  Indians-lands, 
Mineral  royalties.  Natural  gas.  Penalties, 
Petroleum,  Public  lands-mineral 
resources,  Reporting  and  recordkeeping 
requirements. 

Dated:  June  14, 1993. 

Bob  Armstrong. 

Assistant  Secretary — Land  and  Minerals 
Management. 

For  the  reasons  set  out  in  the 
preamble,  30  CFR  parts  216  and  218  are 
proposed  to  be  amended  as  set  forth 
below: 

PART  21&-PR0DUCTI0N 
ACCOUNTING 

1.  The  authority  citation  for  part  216 
is  revised  to  read  as  follows: 

Authority:  5  U.S.C.  301  et  seq.;  25  U.S.C 
396  et  seq.;  25  U.S.C.  396a  et  seq.;  25  U.S.C 
2101  et  seq.;  30  U.S.C.  181  et  seq.;  30  U.S.C 
351  et  seq.;  30  U.S.C.  1001  et  seq.;  30  U.S.C 
1701  et  seq.;  31  U.S.C  3716;  31  U.S.C 
3720A;  31  U.S.C  9701;  43  U.S.C  1301  et 
seq.;  43  U.S.C  1331  et  seq.;  and  43  U.S.C 
1801  et  seq. 

2.  Paragraph  (b)  of  §  216.40  is  revised 
to  read  as  follows: 

§  21 6.40    Assessments  for  inoorrect  or  tats 
reports  and  failure  to  report 

(b)  An  assessment  of  an  amount  not 
to  exceed  $10  may  be  charged  for  each 
report  which  is  incorrectly  completed. 


PART  218— COLLECTION  OF 
ROYALTIES.  RENTALS.  BONUSES 
AND  OTHER  MONIES  DUE  THE 
FEDERAL  GOVERNMENT 

(1)  The  authority  citation  for  part  218 
is  revised  to  read  as  follows: 


Authority:  5  U.S.C  301  et  seq.;  25  U.S.C 
396  et  seq.;  25  U.S.C  396a  et  seq.;  25  U.S.C 
2101  et  seq.;  30  U.S.C  181  et  seq.;  30  U.S.C 
351  et  seq.;  30  U.S.C  1001  et  seq.;  30  U.S.C 
1701  et  seq.;  31  U.S.C  3716;  31  U.S.C 
3720A;  31  U.S.C  9701;  43  U.S.C  1301  et 
seq.;  43  U.S.C  1331  et  seq.;  and  43  U.S.C 
1801  et  seq. 

2.  Paragraph  (b)  of  §  218.40  is  revised 
to  read  as  follows: 

§218.40    Assessntentsferlncorreclorlst* 
reports  and  failure  to  report 


(b)  An  assessment  of  an  amount  not 
to  exceed  $10  may  be  charged  for  each 
report  which  is  incorrectly  completed. 
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30  CFR  Part  218 
RIN  1010-nAB74 

Collection  of  Royalties,  Rentals, 
Bonuses,  and  Other  Monies  Due  Under 
Federal  and  Indian  Mineral  Leases  by 
Administrative  Offset 

AGENCY:  Minerals  Management  Service, 

Interior. 

ACTION:  Proposed  rule. 

summary:  The  Royalty  Management 
Program  of  the  Minerals  Management    - 
Service  (MMS)  is  proposing  to  amend 
its  regulations  at  30  CFR  part  218  to  add 
a  new  provisions  governing  collection 
by  administrative  offset  of  royahies, 
rentals,  bonuses,  and  other  amounts  due 
under  Federal  and  Indian  oil,  gas,  and 
other  mineral  leases.  This  rule  would 
implement  provisions  of  the  Debt 
Collection  Act  of  1982. 
DATES:  Comments  must  be  received  on 
or  before  October  18, 1993. 
ADDRESSES:  Written  comments 
regarding  the  proposed  rule  should  be 
mailed  or  delivered  to  the  Minerals 
Management  Service,  Royahy 
Management  Program,  Rules  and 
Procedures  Staff,  Denver  Federal  Center, 
Building  85.  P.O.  Box  25165,  Mail  Stop 
3901,  Denver,  Colorado  80225-4)165, 
Attention:  David  S.  Guzy. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  S.  Guzy,  Chief,  Rules  and 
Procedures  Staff,  telephone  (303)  231- 
3432. 

SUPPLEMENTARY  INFORMATION:  The 
principal  authors  of  this  rulemaking  are 
Geoffrey  Heath  and  Peter  J.  Schaumberg, 
Oflice  of  the  Solicitor,  Washington,  DC. 

I.  Background 

The  MMS  administers  over  25,000 
producing  leases  for  oil,  natural  gas, 
coal,  other  minerals,  and  geothermal 
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steam  underiying  Federal  lands,  Indian 
tribal  and  allotted  lands,  and  the  Outer 
Continental  Shelf  (DCS).  The  MMS  is 
responsible  for  the  collection. 
accounting,  and  disbursement  of  over  $4 
billion  in  bonus,  rental,  royalty,  and 
other  revenues  derived  from  these  leases 
each  year.  The  MMS  also  is  responsible 
for  enforcement  of  royalty  and  other 
payment  obligations  under  applicable 
statutes,  regulations,  and  lease  terms. 
Most  lessees,  and  parties  who  pay 
royalty  on  behalf  of  lessees,  have 
interests  in  moie  than  one  lease.  In 
many  cases,  a  lessee  or  royalty  payor 
may  have  an  interest  in  hundreds  (or, 
for  some  major  producers,  even 
thousands)  of  leases.  All  royalty  payors 
submit  reports  of  sales  and  royalty 
which  separately  report,  by  line, 
royalties  according  to  each  lease, 
product  produced,  and  selling 
arrangement. 

In  some  cases,  royalty  reports  may 
reveal  an  underpayment.  In  most  cases, 
underpayments  cannot  be  detected  from 
the  information  on  the  report  and  are 
discovered  through  MMS'  regular 
audits.  When  evidence  of  underpayment 
is  found,  MMS  will  issue  an  ordet  to 
pay  the  underpaid  amounts.         j 

Such  orders  may  be  app)ealed 
administratively  to  the  MMS  Director 
and  the  Interior  Board  of  Land  Appeals 
(IBLA).  See  30  CFR  part  290  and  43  CFR 
part  4.  During  such  administrative 
appeals,  orders  to  pay  are  suspended 
upon  the  posting  of  an  adequate  surety 
instrument  (e.g.  a  bond  or  letter  of 
credit)  for  the  amounts  in  dispute  under 
30  CFR  243.2.  Decisions  of  the  IBLA.  or 
of  an  Assistant  Secretary,  are  final  for 
the  Department  of  the  Interior 
(Department)  and  are  subject  to  judicial 
review  under  the  Administrative  j 
Procedure  Act.  5  U.S.C.  701-706.  I 
During  judicial  review,  the  effectiveness 
of  a  departmental  decision  typically  will 
be  suspended  if  a  surety  instrument  is 
continued  in  efliect.  See  5  U.S.C.  705. 
In  most  instances,  a  payor  will  pay 
amounts  owed  after  a  decision  or  order, 
whether  or  not  appealed,  has  become 
final  and  there  is  no  further  appeal. 
However,  in  some  cases,  the  payor  may 
refuse  or  be  unable  to  pay.  In  that  event. 
MMS  will  first  seek  to  collect  against  an 
appeal  bond,  letter  of  credit,  or  other 
MMS-approved  surety  instrument,  if  the 
original  order  was  appealed,  or  against 
the  lease  bond.  Nevertheless,  there  are 
still  some  cases  in  which  surety  is  not 
available.  j 

In  addition,  a  payor  may  refuse  to  pay 
and  assert  as  a  defense  that  the  order 
allegedly  is  berred  by  the  statute  of 
limitations.  However,  the  statute  of 
limitations  is  a  bar  to  a  judicial  remedy 


and  does  not  operate  to  nullify  an 
underlying  right. 

In  these  and  other  cases,  it  is 
appropriate  for  MMS  to  collect  unpaid 
^royalties  through  other  available  means. 
Because  most  payors  and  lessees  have 
interests  in  other  leases,  it  is  not 
uncommon  that  for  some  of  those  leases, 
there  are  overpayments,  resulting  from  a 
variety  of  causes,  for  which  a  payor 
otherwise  would  claim  a  refund  or 
credit.  Because  in  such  cases  money 
would  be  owing  from  MMS  to  the  payor, 
it  is  appropriate  for  the  agency  to 
exercise  its  right  to  administrative 
offset.  The  MMS  believes  that  it  should 
not  allow  credits  or  grant  refunds  when 
a  payor  or  lessee  owes  money  on  other 
leases. 

Administrative  offset  is  recognized  as 
a  proper  method  to  collect  amounts 
owning  if  a  judicial  action  otherwise 
would  be  barred  by  the  statute  of 
limitations.  Additionally,  in  some  cases, 
administrative  offset  may  be  a  more 
efficient  and  less  costly  method  than 
judicial  litigation  or  imposing  civil 
penalties. 

The  Debt  Collection  Act  of  1982. 
Public  Law  97-365.  96  Stat.  1449. 
applicable  sections  codified  at  31  U.S.C. 
3701.  3711.  3716,  3718.  ancl  5  U.S.C. 
5514  (DCA).  specifically  provides  for  an 
agency's  exerci.se  of  administrative 
offset  at  31  U.S.C  3716.  which  also 
grants  authority  and  instructs  each 
agency  to  prescribe  appropriate 
regulations.  Additionally,  the  agency 
acts  under  standards  which  the 
Attorney  Central  and  the  Comptroller 
General  prescribe  jointly.  See  31  U.S.C. 
3711(e)(2)  and  4  CFR  part  102.  However, 
the  authority  proposed  to  be 
implemented  in  these  regulations  is  not 
in  derogation  of  this  Agency's  existing 
right  to  offset  under  other  applicable 
law.  Administrative  offset  is  an 
available  remedy  even  in  the  absence  of 
the  DCA. 

In  view  of  the  specific  provisions  of 
the  DCA.  MMS  is  proposing  new 
regulations,  which  MMS  anticipates 
would  be  used  in  virtually  all  cases.  The 
proposed  regulations  are  discus.sed  in 
section  11  below. 

II.  Discussion  of  Proposed  Rule 

The  MMS  is  proposing  to  add  a  new 
subpart  I  entitled.  "Collection  by 
Administrative  Offeet."  to  its 
regulations  at  30  CFR  part  218  to 
implement  the  DCA  provisions.  One  of 
the  requirements  of  the  DCA  is  that 
Federal  agencies  issue  regulations 
consistent  with  the  DCA  and  the  Federal 
Claims  Collection  Standards  (4  CFR. 
chapter  II)  to  implement  collecting 
claims  by  administrative  offset  uiuler 
the  DCA's  provisions  at  31  U.S.C.  3716. 


The  proposed  new  regulations  are 
consistent  with  all  of  the  requirements 
of  31  U.S.C.  3716  and  3720A  and  the 
joint  General  Accounting  Office/ 
Department  of  Justice  regulations  at  4 
CFR  part  102.  See  proposed  §§  218.605, 
218.608.  218.609.  and  218.612. 

Section  218.602  of  the  proposed 
regulations  contains  the  definition  of 
relevant  terms.  A  "claim"  is  defined  for 
purposes  of  these  regulations  as  an 
amount  which  has  been  determined  to 
be  owing  by  a  decision  or  order  which 
is  final  for  the  Department,  for  which  no 
action  for  judicial  review  is  pending 
wherein  the  decision  or  order  remains 
suspended.  Specifically,  the  phrase 
"decision  or  order  of  an  official  of  the 
Department  of  the  Interior  which  is  not 
subject  to  further  administrative  review 
within  the  Department"  meansa 
decision  or  order  of: 

(1)  The  Secretary.  Deputy  Secretary, 
an  Assistant  Secretary,  the  Director  of 
the  Office  of  Hearings  and  Appeals,  or 
the  IBLA  (if  no  action  for  judicial  review 
thereof  is  pending  or  if  a  decision  or 
order  has  not  been  suspended  pending 
disposition  of  an  action  for  judicial 
review);  or 

(2)  The  MMS  Director,  if  no  appeal  to 
the  IBLA  is  filed  within  the  time 
allowed  under  30  CFR  290.7  and  43  CFR 
4.22  and  4.411;  or 

(3)  An  officer  of  MMS,  if  no  appeal  to 
the  MMS  Director  is  filed  within  the 
time  allowed  underSO  CFR  290.3  and 
290.5. 

Proposed  §  218.604  addresses  the 
scope  of  administrative  offset  which 
would  be  available.  The  MMS  would  be 
able  to  collect  a  claim  arising  in 
connection  with  any  onshore  or  offshore 
Federal  lease  or  any  Indian  lease  by 
withholding  and  applying  to  the  claim 
any  amount  due  to  the  payor  in 
connection  with  any  onshore  of  offshore 
Federal  lease  for  which  that  payor 
makes  payments. 

The  MMS  recognizes  that  leases  on 
different  categories  of  Federal  land,  or 
on  Federal  land  within  different  States, 
or  on  the  OCS  result  in  payment  of 
portions  of  lease  revenues  to  different 
recipients  under  various  permanent 
indefinite  appropriations.  See,  e.g..  30 
U.S.C.  191.  providing  for  the  State  in 
which  a  Federal  mineral  lease  on  the 
public  domain  is  located  to  receive  50 
percent  (for  Alaska.  90  percent)  of  the 
revenues  derived  from  the  lease;  30 
U.S.C.  355.  incorporating  for  purposes 
of  mineral  lease  revenues  the 
disbursement  schemes  applicable  to 
other  types  of  revenues  derived  from 
acquired  Federal  lands,  of  which  there 
are  several  categories:  and  43  U.S.C. 
1337(g).  providing  for  coastal  States  to 
receive  27  percent  of  the  revenues 
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derived  from  certain  leases  within  3 
nautical  miles  of  the  seaward  boundary 
of  the  coastal  State.  For  Indian  leases, 
the  tribal  or  allottee  lessors  on  whose 
behalf  MMS  acts  are  entitled  to  all  of  the 
revenues  derived  from  the  lease.  In 
many  cases,  overpayments  made  under 
other  leases  will  have  been  distributed 
to  these  recipients  pursuant  to  those 
appropriations  or  paid  to  Indian  lessors. 

When  MMS  exercises  its  right  to 
administrative  offset,  the  payments 
made  to  the  recipients  of  permanent 
indefinite  appropriations  for  Federal 
leases  would  be  adjusted  through 
recoupment  of  the  proper  amounts  from 
the  next  regular  distribution  to  that 
recipient,  or,  in  the  case  of  acquired 
lands,  to  the  surface  management 
agency  if  not  paid  directly  by  MMS,  in 
the  same  manner  as  MMS  presently 
does  in  correcting  payment  errors.  That 
procedure  would  not  apply  to  Indian 
leases. 

Overpayments  under  Indian  leases 
would  not  be  available  for  offset  to 
collect  underpayments  under  Federal 
leases  or  under  other  Indian  leases  with 
different  ownership  interests. 
Overpayments  under  Federal  leases, 
however,  would  be  available  for  offset 
against  underpayments  under  Indian 
leases.  Amounts  collected  by 
administrative  offset  would  be  paid  or 
distributed  to  the  proper  recipient  in 
accordance  with  applicable  law. 

Proposed  paragraphs  (a)(1)  and  (b)(1) 
of  §  218.604  also  provide  that  amounts 
available  for  offset  include  both 
amounts  which  MMS  owes  directly  to  a 
payor  as  well  as  amounts  due  from 
MMS  "to  another  person  on  behalf  of 
that  payor."  The  latter  category  would 
include  amounts  MMS  owes  to  an 
operator  or  other  designated  royalty 
payor  which  pays  royalties  under  other 
leases  on  behalf  of  the  underpaid  lessee 
or  payor.  It  also  would  include  a 
corporate  marketing  affiliate  or  wholly- 
owned  corporate  subsidiary. 

Under  long-settled  applicable  law  and 
regulations  (e.g.,  30  U.S.C.  1721(a)  and 
30  CFR  218.54  for  oil  and  gas  leases), 
interest  is  owed  on  all  underpayments 
of  royalty.  In  addition,  except  as 
provided  under  a  recent  rule  published 
on  December  30, 1992,  titled  "Offsetting 
Incorrectly  Reported  Production 
between  Different  Federal  or  Indian 
Leases  (Cross-Lease  Netting),"  57  FR 
62200,  promulgating  30  CFR  218.42  and 
amending  other  provisions, 
overpayments  on  one  lease  are  not 
credited  against,  and  do  not  operate  to 
stop  the  accrual  of  late  payment  interest 
on,  underpayments  on  another  lease  not 
within  the  same  unit.  To  the  extent 
claims  for  underpayments  on  a 
particular  lease  later  are  satisfied  by 


administratively  offsetting 
overpayments  on  a  different  lease  or 
leases,  interest  will  no  longer  accrue. 
Subsection  (d)  of  the  proposed  §218.604 
clarifies  that  late  payment  interest 
continues  to  accrue  until  the 
administrative  offset  is  actually  effected 
and  the  amount  withheld  is  applied  to 
satisfy  all  or  part  of  a  claim. 

In  many  cases,  overpayments  are  not 
apparent  from  royalty  reports  or  in 
situations  where  an  audit  has  not  yet 
been  performed,  and  MMS  therefore 
will  not  have  specific  knowledge  of 
existing  overpayments.  When  the  payor 
finds  such  overpayments,  however,  it 
would  usually  submit  a  credit 
adjustment  to  recoup  it,  within  the 
restrictions  of  applicable  law.  Therefore, 
under  proposed  §  218.605(g),  MMS  may 
issue  a  notice  of  intention  to  offset 
either 

(1)  When  it  knows  of  a  specific 
overpayment,  or 

(2)  When  it  wants  to  offset  any 
overpayments  which  may  exist  on  some 
other  set  of  leases  and  apply  them  to  the 
underpayment,  even  though  it  does  not 
specifically  know  whether  and  to  what 
extent  overpayments  may  in  fact  exist 
under  the  other  leases. 

In  the  latter  event,  under  proposed 
§  218.606  the  payor  would  be  prohibited 
from  reporting  any  credit  adjustment 
with  respect  to  any  payment  made  in 
connection  with  any  lease  identified  in 
the  notice  as  a  lease  to  which 
§  218.605(g)(2)  applies.  The  payor  must 
then  report  all  credits  which  otherwise 
would  have  been  reported  as  credit 
adjustments  as  a  credit  balance  pursuant 
to  MMS  instructions.  The  MMS  would 
then  apply  the  reported  credit  balance 
to  the  amount  of  the  underpayment 
until  the  underpayment  is  recovered. 
The  MMS  would  then  notify  the  payor 
to  discontinue  reporting  a  credH 
balance. 

Many  of  the  claims  which  MMS  will 
seek  to  collect  through  administrative 
offset  are  claims  for  which  the  payor 
asserts  a  statute  of  limitations  bars  MMS 
from  bringing  a  judicial  action  to 
collect.  In  lieu  of  collecting  by 
administrative  offset,  MMS  may  be 
willing  in  many  instances  to  accept  the 
payor's  agreement  to  waive  and  not 
assert  a  limitations  defense  against  a 
judicial  enforcement  or  collection  action 
to  the  extent  of  the  amount  which 
would  be  collected  by  offset.  The 
proposed  §  218.610  allows  the  payor  to 
request  MMS  to  accept  such  an 
agreement. 

Proposed  §§218.611  and  218.612 
pertain  to  requesting  other  Federal 
agencies  to  offset  monies  owed  to  a 
payor  by  the  other  agency,  and  to 
handling  requests  received  from  other 


Federal  agencies  to  offset  monies  which 
MMS  owes  to  the  payor  to  collect  an 
amount  which  the  payor  owes  to  the 
other  agency,  respectively.  Proposed 
§218.613  would  allow  MMS  to  request 
the  Internal  Revenue  Service  to  offset 
against  any  tax  refund  owed  to  a  payor. 

The  MMS  also  is  proposing  to  make 
the  final  rule  effective  as  of  the  date  thai 
this  proposed  rule  is  published  in  the 
Federal  Register.  The  MMS  specifically 
would  like  comments  on  the  proposed 
effective  date. 

The  final  rule  would  be  applicable  to 
excess  payments  that  were  made  prior 
to  the  effective  date  of  the  rule  that 
would  be  subject  to  offset  after  the 
effective  date. 

The  policy  of  the  Department  is, 
whenever  practicable,  to  afford  the 
public  an  opportunity  to  participtate  in 
the  rulemaking  process.  Accordingly, 
interested  persons  may  submit  written 
comments,  suggestions  or  objections 
regarding  the  proposed  rule  to  the 
location  identified  in  the  ADDRESSES 
section  of  this  preamble.  Comments 
must  be  received  on  or  before  the  date 
identified  in  the  DATES  section  of  this 
preamble. 

Procedural  Matters 

Executive  Order  12291  and  the 
Fegulatory  Flexibility  Act 

The  Department  has  determined  that 
this  document  is  not  a  major  rule  under 
Executive  Order  12291  and  certifies  that 
this  rulemaking  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq). 

This  rulemaking  would  implement 
provisions  of  the  DCA  to  provide  for 
collection,  by  administrative  offset,  of 
claims  owed  to  the  United  States 
Government  by  individual  debtors.  It 
does  not  add  additional  regulatory 
requirements  for  Federal  and  Indian 
lessees.  It  only  permits  the  Federal 
Government  to  collect  legitimate  claims. 
There  are  no  significant  additional 
requirements  or  burdens  placed  upon 
small  business  entities  as  a  result  of 
implementation  of  this  rule. 

Executive  Order  12630 

The  Department  certifies  that  the  rule 
does  not  represent  a  governmental 
action  capable  of  interference  with 
constitutionally  protected  property 
rights.  Thus,  a  Takings  Implication 
Assessment  need  not  be  prepared 
pursuant  to  Executive  Order  12630, 
"Government  Action  and  Interference 
with  Constitutionally  Protected  Property 
Rights." 
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Executive  Order  12778 

The  Department  has  certified  to  the 
OHice  of  Management  and  Budget  that 
these  final  regulations  meet  the 
applicable  standards  provided  in 
sections  (2)(a)  and  2(b)(2)  of  Executive 
Order  12778. 

Paperwork  Reduction  Act  of  1980 

This  rule  does  not  contain       ' 
infonnation  collection  requirements 
which  require  approval  by  the  Office  of 
Management  and  Budget  under  44 
U.S.C  3501  et  seq.  i 

National  Environmental  Policy  Act  of 
1969 

It  is  hereby  determined  that  this 
rulemaking  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  and 
a  detailed  statement  pursuemt  to 
paragraph  (2)(C)  of  Section  102  of  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C  4332(2)(C))  is  not 
required.  | 

List  of  Subiects  ID  30  CFR  Fart  218 


Coal,  Continental  shelf.  Electronic 
funds  transfier.  Geothermal  energy. 
Government  contracts.  Indian  lands. 
Mineral  royalties,  Natural  gas.  Penalties. 
Petroleum,  Public  land-mineral 
resources.  Reporting  and  recordkeeping 
requirements. 

Dated:  June  14, 1993. 

Bob  AjHulrsa^ 

Assistant  Secretary.  Land  and  Minerals 
Management. 

For  the  reasons  set  out  in  the 
preamble.  30  CFR  part  218  is  proposed 
to  be  amended  as  follou's: 

PART  21»-COUJECT)ON  OF 
ROYALTIES,  RENTALS,  BONUSES, 
AND  OTHER  MONIES  DUE  THE 
FEDERAL  GOVERNMENT  I 

1.  The  authority  citation  for  part  218 
is  revised  to  read  as  follows: 

Authority:  5  U.S.C  301  et  seq.:  25  DSC 
396  et  seq.;  25  U.S.C  396a  et  seq.:  25  U.S.C 
2101  et  seq.;  30  U.S.C  181  et  seq.:  30  U.S.C 
351  et  seq:  30  U.S.C  1001  el  seq.:  30  U.S.C 
1701  et  seq.:  31  U.S.C  3716:  31  use 
3720A:  31  U.S.C  9701;  43  U.S.C  1301  et 
seq.:  43  U.S.C  1331  et  seq.:  43  U.S.C  1801 
et  seq. 

2.  A  new  subpart  I  is  added  to  read 
as  follows:  : 

Sut)pan »— Collection  by  Administrative 
Offset 

Sec 

218.601 
218.602 
218.603 
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Scope  of  regulaUons. 
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When  administrative  offset  may  be 
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administraUve  o%et. 


Sec. 

218.605  Required  notice  and  records 
inspectioa  opportunity. 

218.606  Prohibition  against  credit 
adjustmeats  after  receipt  of  notice  of 
intention  to  o&et;  applicaUon  of  balance 
until  claim  is  satisGed. 

2 1 8.607  When  use  of  mandated  procedures 
is  not  required. 

218.608  Time  limitation  on  use  of 
administrative  offset. 

218.609  Written  agreements  to  repay  in  lieu 
of  oCbet. 

218.610  Waivorof  statute  of  limitations 
defense  in  lieu  of  offsets. 

218.611  Requests  for  administrative  of&et 
directed  to  other  Federal  agencies. 

218.612  Requests  for  administrative  offset 
received  from  other  Federal  agencies. 

218.613  Reduction  of  tax  refunds  to  satisfy 
claims. 

Subpart  I — Collection  by 
Administrative  Offset 

§218.601    Scope  of  regulations. 

(a)  The  provisions  of  this  subpart 
apply  to  the  collection  by  the  Minerals 
Management  Service  (MMS)  of  claims, 
as  defined  in  this  subpart,  for  royalties, 
interest,  and  other  amounts  due  in 
connection  with  any  lease  issued  by  the 
Secretary  of  the  Interior  (Secretary) 
under  any  law  providing  for  the 
disposition  under  lease  of  oil,  gas.  coal, 
any  other  mineral,  or  geothermal  steam, 
from  any  Federal  land  or  interest  in 
land,  Indian  tribal  or  allotted  land,  or 
from  the  Outer  Continental  Shelf,  by 
administrative  offset,  as  defined  in  31 
U.S.C.  3701(a)(1).  under  31  U.S.C.  3716. 

(b)  The  provisions  of  this  subpart  are 
supplemental  to  and  not  in  derogation 
of: 

(1)  Any  right  to  collect  any  amount 
due  by  means  of  offset  which  MMS  may 
have  by  virtue  of  any  other  law  or 
regulation  or  common  law  principle; 
and 

(2)  Any  right  to  collect  any  amount 
due  by  any  other  means  available  to  • 
MMS  under  any  law  or  regulation. 

§21&602    Definitions. 

For  purposes  of  this  subpart: 

Administrative  offset  means 
withholding  money  payable  by  the 
United  States,  or  held  by  the  United 
States,  to  satisfy  a  debt  a  payor  owes  to 
the  United  Stales  or  owes  to  the  United 
States  as  administrator  on  behalf  of  any 
Indian  tribe  or  allottee. 

Claim  means  any  amount  owed  to  the 
United  States,  or  to  the  United  States  as 
administrator  of  any  lease  on  behalf  of 
any  Indian  tribe  or  allottee,  as  royalty, 
interest,  or  any  other  obligation  arising 
in  connection  with  any  lease,  or  as  civil 
penalties  pursuant  to  30  U.S.C.  1719  or 
30  CFR  part  241  or  any  successor 
regulation,  or  43  U.S.C  1350  or  30  CFR 


part  250  subpart  N  or  any  successor 
regulation,  which  has  been  determined 
to  be  owing  by  a  decision  or  order  of; 

(1)  an  official  of  the  Department  of  the 
Interior  which  is  not  subject  to  further 
administrative  review  within  the 
Department  and  with  respect  to  which 
no  action  for  judicial  review  is  pending 
or.  if  such  an  action  is  pending,  if  the 
decision  or  order  has  not  been 
suspended  pending  disposition  of  the 
action  for  judicial  review;  or 

(2)  any  court  of  competent 
jurisdiction. 

Lease  means  any  lease  issued  by  the 
Secretary  under  any  law  providing  for 
the  disposition  under  lease  of  oil,  gas. 
coal,  any  other  nuneral.  or  geolhennal 
steam,  from  any  Federal  land  or  interest 
in  land.  Indian  tribal  or  allotted  land,  or 
from  the  Outer  Continental  Shelf. 

Payor  means  a  lessee  or  any  person, 
as  defined  in  30  U.S.C.  1702(12),  who 
makes  royalty  or  other  payments  under 
any  lease  or  who  owes  any  civil  penalty 
pursuant  to  30  U.S.C  1719  or  30  CFR 
part  241  or  any  successor  regulation,  or 
43  U.S.C  1350  or  30  CFR  part  250 
subpart  N  or  any  successor  regulation. 

§  21 8.603    When  administrative  offset  may 
be  used. 

The  MMS  may  use  administrative 
offset,  as  provided  in  §  218.604, 
whenever  a  payor  fails  to  pay  any  claim. 

(a)  The  Assistant  Secretary  for  Land 
and  Minerals  Management  has 
determined  that  it  is  in  the  best  interests 
of  the  United  States  to  collect  claims  by 
administrative  offset  because  of  the 
decreased  costs  of  collection  and  the 
acceleration  in  the  payment  of  claims. 

(b)  If  the  6-year  period  for  bringing  an 
action  on  a  claim  provided  in  section 
2415  of  Title  28.  United  States  Code,  has 
expired,  the  Director  of  his/her  designee 
shall  examine  the  claim  to  determine 
whether  the  likelihood  of  collecting 
such  a  claim  and  the  best  interests  of  the 
United  States  justify  the  use  of 
administrative  offeet. 

§21 8.604    Scope  and  method  of 
administrative  offset 

(a)(1)  After  giving  notice  as  prescribed 
in  §  218.605.  MMS  may  collect  any 
claim  against  a  payor  in  connection 
with  any  onshore  or  offshore  Federal 
lease  by  withholding  any  amount  due 
from  MMS  to  that  payor,  or  payable  to 
another  person  on  behalf  of  that  payor, 
in  connection  with  any  Federal  onshore 
or  offshore  lease  for  which  that  payor 
makes  pajrments.  and  applying  that 
amount  to  the  claim  as  an  offset. 

(2)  If  any  portion  of  the  amount  due 
by  MMS  to  the  payor  which  is  applied 
as  an  offset  to  an  MMS  claim  previously 
had  been  paid  or  distributed  to  any  non- 


Federal  Register  /  Vol.  58,  No.  157  /  Tuesday,  August  17,  1993  /  Proposed  Rules  43587 


Federal  recipient  or  to  any  specific  fund 
in  the  United  States  Treasury  before 
such  offset,  as  prescribed  by  applicable 
law,  MMS  will  recoup  the  amount 
previously  distributed  or  paid  from 
subsequent  regular  distributions  or 
payments  to  that  recipient  or  fund. 

(b)  (1)  After  giving  notice  as 
prescribed  in  §  218.605,  MMS  may 
collect  any  claim  against  a  payor  in 
connection  with  any  Indian  lease  by 
withholding  any  amount  due  from  MMS 
to  that  payor,  or  payable  to  another 
person  on  behalf  of  that  payor,  in 
connection  with: 

(!)  Any  Indian  allotted  or  tribal  lease 
for  which  that  payor  pays  royalties  with 
identical  individual  and  proportionate 
beneficial  ownership  interests  as  the 
lease  with  respect  to  which  the  claim 
arose;  or 

(ii)  Any  Federal  onshore  or  offshore 
lease  for  which  that  payor  pays 
royalties,  and  applying  that  amount  to 
the  claim  as  an  offset. 

(2)  If  any  portion  of  the  amount  due 
from  MMS  to  the  payor  which  is 
applied  as  an  offset  to  a  claim  in 
connection  with  an  Indian  lease  was 
originally  paid  to  MMS  in  connection 
with  any  Federal  onshore  or  offshore 
lease  and  had  been  paid  or  distributed 
to  any  non-Federal  recipient  or  to  any 
specific  fund  in  the  United  States 
Treasury  before  such  offset,  as 
prescribed  by  applicable  law,  MMS  will 
recoup  the  amount  previously 
distributed  or  f>aid  from  subsequent 
regular  distributions  or  payments  to  that 
recipient  or  fund. 

(cj  Any  amount  applied  to  a  claim  as 
an  offset  will  be  attributed  to  the 
underpaid  lease  and  will  be  paid  or 
distributed  in  accordance  with 
applicable  law. 

(d)  Late  payment  interest  on 
underpayments  owed  under  applicable 
law  or  regulations  shall  continue  to 
accrue  until  an  administrative  offset  is 
*-ffe<.ted  and  the  amount  withheld  is 
applied  to  satisfy  all  or  part  of  a  claim. 

§  218.605    Required  notice  and  records 
inspection  opportunity. 

'  (a)  Before  collecting  a  claim  by 
jidministrative  offset  under  this  part,  the 
MMS  Director  or  his/her  designee  shall 
give  written  notice  by  certified  mail, 
return  receipt  requested,  of  the  agency's 
intention  to  offset  at  least  30  days  before 
effecting  the  offset.  Such  notice  shall 
include  a  written  explanation  of  the 
payor's  rights  under  this  section,  as 
required  by  31  U.S.C.  3716(a)  and  4  CFR 
102.3(b)(2).  See  30  CFR  243.4  for 
regulations  governing  serving  of  official 
correspondence. 

(b)  Pursuant  to  4  CFR  102.3(b)(2)(ii), 
the  final  decision  or  order  pertaining  to 


thi  claim  constitutes  written  notice  of 
the  type  and  amount  of  the  claim  as 
required  by  31  U.S.C.  3716(a)  and  4  CFR 
102.3(b)(2). 

(c)  Pursuant  to  4  CFR  102.3(b)(2)(ii), 
the  available  administrative  appeals  to 
the  MMS  Director  from  decisions  or 
orders  of  MMS  officers  under  30  CFR 
part  290  and  30  CFR  250.201  through 
250.205,  and  from  the  MMS  Director  to 
the  Interior  Board  of  Land  Appeals 
under  30  CFR  290.7  and  43  CFR  part  4 
constitute  the  opportunity  for  agency 
review  of  the  agency's  decision  related 
to  the  claim  required  by  31  U.S.C 
3716(a)  and  4  CFR  102.3  (b)(2)  and  (c). 
The  regulations  in  this  subpart  shall  not 
be  construed  to  provide  a  second 
opportunity  for  agency  review  of  the 
merits  of  the  claim. 

(d)  The  written  notice  under 
paragraph  (a)  of  this  section  shall  advise 
the  royalty  payor  of  the  payor's  right  to 
inspect  and  copy  the  agency's  records 
regarding  the  claim,  as  required  by  31 
U.S.C.  3716(a)  and  4  CFR  102.3(b)(2). 
The  payor  may  inspect  and  copy  such 
records  at  the  office  in  which  they  are 
maintained  any  time  within  30  days 
after  receipt  of  the  notice  under 
paragraph  (a)  of  this  section  upon  a 
minimum  of  5  days  advance  written 
notice  to  MMS.  The  MMS  may  charge 
the  payor  for  any  costs  of  copying. 

For  civil  penalty  proceedings  under 
30  CFR  part  250  subpart  N,  the 
provisions  of  30  CFR  250.201(c) 
constitute  the  required  opportunity  to 
insp^  and  copy  the  agency's  records. 

(e)  The  written  notice  under 
paragraph  (a)  of  this  section  shall  advise 
the  payor  of  the  payor's  right  to  make 

a  written  agreement  with  MMS  to  repay 
the  claim  in  lieu  of  collection  by  offset 
if  the  payor  meets  the  conditions  set 
forth  in  §218.609. 

(f)  The  written  notice  under  paragraph 
(a)  of  this  section  is  not  administratively 
appealable  within  the  Department  of  the 
Interior  and  constitutes  the  final  action 
of  the  Department. 

(g)  The  written  notice  under 
paragraph  (a)  of  this  section  may  notify 
the  payor  of  either: 

(1)  MMS'  intention  to  offset  any 
specifically  identified  overpayment 
under  anv  lease:  or 

(2)  MMS'  intention  to  ofTset 
overpayments  which  the  payor 
otherwise  would  recoup  by  reporting 
credit  adjustments  under  any  lease  or 
set  of  leases,  through  the  procedure 
provided  under  §  218.606.  or  Ixjf  h. 

§218.606    Prohibition  against  credit 
adjustments  after  receipt  of  notice  of 
intention  to  offset;  application  of  balance 
until  claim  Is  satisfied. 

(a)  After  a  payor  has  received  a  notice 
of  intention  to  offset  under  §  218.605(a), 


the  payor  shall  not  report  any  credit 
adjustment  on  a  Form  MMS-2014  or 
any  other  royalty  report  form  with 
respect  to  any  payment  made  in 
connection  with  any  lease  identified  in 
the  notice  as  a  lease  to  which 
§  218.605(2)(2)  applies. 

(b)  For  all  leases  identified  in  the 
notice  of  intention  to  offset  as  leases  to 
which  §  218.605(g)(2)  applies,  the  payor 
shall  report  all  credits  which  otherwise 
would  have  been  reported  as  CTedit 
adjustments  as  a  credit  balance  pursuant 
to  instructions  which  MMS  shall  issue 
in  the  MMS  Oil  and  Gas  Payor 
Handbook  or  otherwise.  The  payor  shall 
not  recoup  the  credit  balance. 

(c)  Each  month,  MMS  will  apply  the 
reported  credit  balance  to  the  amount  of 
the  claim  until  the  claim  is  satisfied. 
After  the  claim  has  been  satisfied,  MMS 
will  notify  the  payor  to  discontinue 
reporting  a  credit  balance. 

§218.607   When  use  of  mandated 
procedures  Is  not  rsquirsd. 

Pursuant  to  4  CFR  102.3(b)(5).  MMS 
may  effect  offset  without  the  procedures 
required  under  this  part  if  failure  to 
effea  an  offset  would  substantially 
prejudice  MMS'  ability  to  collect  the 
claim. 

f  218.608    Time  limitation  on  us*  of 
administrsttve  offset 

Pursuant  to  31  U.S.C.  3716(c)  and  4 
CFR  102.3(b)(3),  MMS  shall  not  effect  an 
administrative  offset  to  collect  a  claim 
for  money  more  than  10  years  after  the 
amount  due  became  a  claim  within  the 
meaning  of  this  subpart. 

§  218.609    Written  agreements  to  repay  in 
Meu  of  offset 

(a)  Pursuant  to  4  CFR  102.3(b)(2)(i), 
MMS  will  balance  the  Government's 
interest  in  collecting  the  debt  against 
fairness  to  the  debtor  in  determining 
whether  to  accept  a  repayment 
agreement  in  lieu  of  collecting  a  claim 
by  administrative  offset.  In  all 
circumstances,  the  determination 
whether  to  accept  a  written  repayment 
agreement  is  within  the  discretion  of  the 
MMS  Director  or  his/her  designee. 
Ordinarily.  MMS  will  accept  a  written 
agreement  to  repay  the  amount  of  the 
claim  in  lieu  of  orPset  only  when  an 
offset  would  result  in  undue  financial 
hardship  to  the  royalty  payor  or  would 
be  against  equity  and  good  conscience. 

(b)  The  MMS  Director  or  his/her 
designee  mav  require  a  payor  to  submit 
a  bond  or  letter  of  credit  or  other 
appropriate  surety  in  a  form  acceptable 
to  MMS  securing  the  amounts  to  be  paid 
under  a  repayment  agreement,  including 
interest,  as  a  condition  of  MMS 
accepting  a  written  repayment 
agreement. 
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(cj  Nothing  in  this  section  shall  be 
construed  to  Kmit  the  Government's 
authority  or  discretion  to  enter  into  any 
settlement  agreement  or  compromise 
regarding  any  claim  or  amount  owed. 

fSIMIO   Waiver  o(  statute  of  limitation* 
I  In  Rau  of  offset 


If  MMS.  under  §  218.605(a).  has  given 
a  payor  a  notice  of  intention  to  collect 
by  offset  a  claim  for  which  the  payor 
asserts  a  judicial  collection  action 
would  be  barred  by  any  statute  of 
limitations,  the  payor  may  request  MMS 
to  accept  an  agreement  that  the  payor 
would  waive  and  agree  not  to  assert  a 
limitations  defense  against  collection  or 
enforcement  of  that  claim,  to  the  extent 
of  the  amount  MMS  has  proposed  to 
collect  by  ofEset,  in  lieu  of  collecting  the 
claim  by  offset  i 

§218.611    Requests  for  administrative 
offset  directsd  to  other  Federal  agencies. 

(a)  The  MMS  Director  or  his/her 
designee  may  request  another  Federal 
agency  to  administratively  offset  monies 
payable  by  that  agency  to  a  payor  and 
transfer  such  funds  to  MMS  for 
purposes  of  collecting  a  claim  owed  by 
that  payor. 

(b)  In  requesting  such  offset.  MMS 
will  provide  the  Federal  agency  holding 
the  funds  with  a  written  certification: 

(1)  That  the  payor  owes  the  claim; 

(2)  Of  the  amount  and  basis  of  the 
claim;  and 

(3)  That  MMS  has  complied  with 
§218.605  and  with  the  requirements  of 
4  CFR  part  102. 

i  218.612    Requests  for  adminlstrativ* 
offset  recsivsd  from  other  Federal  agencies. 

Any  Federal  agency  may  request  that 
monies  owed  to  a  payor  by  MMS  in 
connection  with  any  Federal  onshore  or 
offshore  lease  be  administratively  offset 
and  transferred  to  that  agency  for 
purposes  of  collecting  a  debt  which  the 
payor  owes  to  that  agency.  The  MMS 
shall  effect  the  requested  offset  only 
after: 

(a)  Receipt  of  a  written  certification  by 
the  creditor  agency: 

(1)  That  the  payor  owes  the  debt; 

(2)  The  amount  and  basis  of  the  debt: 

(3)  That  the  agency  has  promulgated 
regulations  for  the  use  of  administrative 
offset;  and 

(4)  That  the  agency  has  complied  with 
its  own  regulations  and  the  applicable 
provisions  of  4  CFR  part  102;  and 

(b)  A  determination  by  MMS  that 
collection  by  offset  against  funds  owed 
by  MMS  to  the  payor  would  be  in  the 
best  interests  of  the  United  States  under 
the  circumstances  of  the  particular  case, 
and  that  such  offset  would  not 
otherwise  be  contrary  to  law. 


§218.63    Rsductton  of  tai  refunds  to 
satisfy  dalms. 

(a)  Under  31  U.S.C  3720A  and  26 
CFR  301.6402-6T.  MMS  may  submit 
notice  of  any  claim  in  excess  of  $25, 
which  has  been  owed  for  more  than  3 
months  (but  not  more  than  10  years), 
and  which  MMS  is  unable  to  collect  by 
administrative  offset  against  amounts 
owed  to  the  royalty  payor  by  MMS,  to 
the  Internal  Revenue  Service  (IRS)  for 
purposes  of  reducing  any  refund  of 
Federal  taxes  owed  to  the  royalty  payor 
and  payment  of  such  reduction  to  MMS 
in  full  or  partial  satisfaction  of  such 
claim. 

(b)  Before  submitting  a  notice  to  the 
IRS  under  paragraph  (a)  of  this  section, 
MMS  shall  notify  the  royalty  payor  by 
certified  mail  that  it  intends  to  take  such 
action  if  the  claim  is  not  paid  within  60 
days,  as  required  by  31  U.S.C. 
3720A(b)(l).  See  30  CFR  243.4  for 
regulations  governing  serving  of  official 
correspondence. 

(c)  In  connection  with  MMS  notices  to 
the  IRS  for  refund  reductions,  the 
available  administrative  appeals  to  the 
MMS  Director  from  decisions  or  orders 
of  MMS  officers  under  30  CFR  part  290, 
and  from  the  MMS  Director  to  the 
Interior  Board  of  Land  Appeals  under  30 
CFR  290.7  and  43  CFR  part  4  constitute: 

(1)  The  opportunity  for  the  royahy 
payor  to  present  evidence  that  all  or  part 
of  the  debt  which  is  the  subject  of  the 
claim  is  not  past  due  or  is  not  legally 
enforceable;  and 

(2)  The  procedure  for  the  Agency  to 
consider  any  evidence  presented  by  the 
royalty  payor  and  determine  whether 
the  debt  which  is  the  subject  of  the 
claim  is  valid,  past  due  and  legally 
enforceable,  as  required  by  31  U.S.C. 
3720A(b)  (2)-(4).  The  regulations  in  this 
subpart  shall  not  be  construed  to 
provide  a  second  opportunity  for 
Agency  determination  regarding  the 
validity  or  merits  of  the  claim. 

(d)  All  administrative  charges 
incurred  in  connection  with  the  referral 
of  any  claim  to  the  IRS  under  31  U.S.C. 
3720A(d)  and  26  CFR  301.6402-6T(i), 
including  any  fees  charged  to  MMS  by 
the  IRS,  shall  be  assessed  on  the  claim 
and  increase  the  amount  of  the  offset. 

|FR  Doc.  93-19748  Filed  8-16-93;  8r45  am] 
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30  CFR  Part  218 
RIN  101»-AB73 

Limitations  on  Credit  Adjustments 
Sulmitted  tyy  Lessees  and  Other 
Royalty  Payors  Under  Federal  and 
Indian  Mineral  Leases 

AGENCY:  Minerals  Management  Service, 
Interior. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Royalty  Management 
Program  of  the  Minerals  Management 
Service  (MMS)  is  proposing  to  amend 
its  regulations  at  30  CFR  part  218  to 
prescribe  time  and  other  limitations  on 
the  reporting  of  credit  adjustments  to 
previous  payments  made  under  Federal 
onshore  and  Indian  oil,  gas,  and  other 
mineral  leases.  The  proposed 
amendments  also  provide  for  similar 
limitations  on  the  reporting  of  certain 
credit  adjustments  under  Federal 
offshore  leases. 

DATES:  Comments  must  be  received  oh 
or  before  October  18, 1993. 
ADDRESSES:  Written  comments 
regarding  the  proposed  rule  should  be 
mailed  or  delivered  to  the  Minerals 
Management  Service,  Royalty 
Management  Program,  Rules  and 
Procedures  Staff,  Denver  Federal  Center, 
Building  85.  P.O.  Box  25165,  Mail  Stop 
3901,  Denver,  Colorado  80225-0165. 
Attention:  David  S.  Guzy,  telephone 
(303)  231-3432. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  S.  Guzy,  Chief,  Rules  and 
Procedures  Staff,  telephone  (303)  231- 
3432. 

SUPPLEMENTARY  INFORMATION:  The 
principal  authors  of  this  rulemaking  are 
Geoffrey  Heath  and  Peter  J.  Schaumberg, 
Office  of  the  Solicitor,  Washington,  DC. 

I.  Background 

The  MMS  administers  over  25,000 
producing  leases  for  oil,  natural  gas, 
coal,  other  minerals,  and  geothermal 
steam  underlying  Federal  lands,  Indian 
tribal  and  allotted  lands,  and  the  Outer 
Continental  Shelf.  The  MMS  is 
responsible  for  enforcement  of  royalty 
and  other  payment  obligations  under 
applicable  statutes,  regulations,  and 
lea.se  tenns. 

All  royalty  payors  submit  monthly 
reports  of  sales  and  royahy  which 
separately  li.st,  by  line,  royalties 
according  to  each  lease,  product 
produced,  and  selling  arrangement. 
When  a  payor  discovers  an 
overpayment,  it  usually  submits  a  credit 
adjustment,  i.e.,  a  negative  line  to  cancel 
the  prior  report  line,  together  with  a 
new  line  showing  the  corrected 
information.  If  the  credit  adjustment 
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recoups  the  overpayment  by  reducing 
the  oirrent  royalty  paid,  otherwise 
allowed  under  applicable  law  then  the 
credit  adjustnienl  has  resulted  in  a 
"credit."  Under  section  10  of  the  Outer 
Continental  Shelf  Lands  Act  (OCSLA), 
43  U.S.C.  1339  (Section  10),  a  lessee  or 
payor  under  an  offshore  lease  must  first 
submit  a  request  for  the  credit  to  MMS, 
which  must  then  report  it  to  Congress 
and  wait  a  statutorily  prescribed  period 
before  allowing  the  credit.  Further,  the 
payor  must  make  the  request  within  2 
years  of  the  date  of  the  original 
paj'ment.  NiMS  plans  to  issue  proposed 
regulations  applicable  to  refunds  and 
credits  under  Section  10  in  the  near 
future. 

Current  statute  law  does  not  provide 
for  a  time  limitation  on  credit 
adjustments  under  onshore  Federal  or 
Indian  leases  analogous  to  that  provided 
in  the  OCSLA.  Therefore,  there  have 
been  many  instances  in  which  payors 
have  reported  credit  adjustments  many 
years  after  the  original  payment, 
including  for  time  periods  for  which  the 
payor  may  be  no  longer  required  to 
maintain  records. 

n.  Discussion  of  Proposed  Rule 

The  MMS  believes  that  it  is 
appropriate  to  require  specific  notice  of 
and  express  authorization  for  the  above 
described  credit  adjustments  after 
several  years  have  passed. 

Consequently,  MMS  is  proposing  to 
add  a  new  subpart  H,  entitled 
"Limitations  on  Credit  Adjustments,"  to 
its  regulations  at  30  CFR  part  218  to 
establish  new  regulations  governing  the 
reporting  of  adjustments  to  previous 
royalty  payments  and  other  amounts 
paid  in  connection  with  any  Federal  or 
Indian  mineral  lease.  The  proposed  new 
regulations  are  discussed  below. 

Section  218.500    Scope  of  Regulations 

This  section  describes  the  scope  of  the 
proposed  regulations  under  subpart  H  Of 
30  CFR  part  218.  These  rules  would 
apply  to  the  reporting  of  adjustments  to 
previous  royalty  payments  and  certain 
other  payment?  made  in  connection 
with  Federal  end  Indian  leases.  The 
rules  would  not  apply  to  adjustments  to 
MMS  interest  assessments  or  reporting 
assessments  such  as  those  under  30  CFR 
218.40. 

Section  218.501    Definitions 

This  section  establishes  definitions 
for  purposes  of  the  proposed  regulations 
imder  subpart  H  of  30  CFR  part  218. 

A  "credit  adjustment"  is  an  adjusting 
royalty  report  line  which  reduces  a 
royalty  or  other  payment  reported  and 
paid  in  a  previous  period.  If  a  credit 
adjustment  results  in  a  reduction  of  a 


current  or  future  royalties,  the  payor  has 
taken  a  "credit."  An  "offset"  is  a  netting 
or  cancelling  of  previous  overpayments 
against  previous  underpayments  on  the 
same  lease  or  across  lease  boundaries  if 
all  the  individual  leases  are  part  of  an 
approved  \mit  or  communitization 
agreement. 

Section  218.502    General  Time  Limits 
on  Credit  Adjustments  for  Onshore 
Federal  and  Indian  Leases 

For  onshore  Federal  and  Indian 
leases,  this  section  would  restrict  credit 
adjustments  without  prior  authorization 
to  royalty  or  other  payments  due  within 
5  years  before  the  date  of  the 
acjustment,  unless  otherwise  limited  by 
applicable  regulation  or  MMS  order.  An 
example,  of  such  a  limitation  is  the  coal 
valuation  rules  at  30  CFR  206.257(i), 
which  provide  that  contract  revisions  or 
amendments  may  be  applied 
retroactively  to  value  for  royalty 
purposes  for  periods  no  longer  than  2 
years,  unless  MMS  approves  othermse. 

Otherwise  allowable  credit 
adjustments  could  be  reported  with 
respect  to  royalty  or  other  payments 
made  more  than  5  years  but  less  than  10 
years  before  the  date  of  the  adjustment 
only  after  receiving  approval  from 
MMS.  Credit  adjustments  with  respect 
to  any  payment  made  more  than  10 
years  before  the  date  of  the  adjustment 
would  be  prohibited,  with  one  class  of 
exceptions.  A  payor,  with  prior  MMS 
approval,  may  report  a  credit 
adjustment  to  offset  an  overpayment 
against  an  underpayment  on  a  lease,  to 
the  extent  the  offset  does  not  result  in 
a  credit,  where  the  overpayment  and  - 
underpayment  both  occur  within  either 
the  same  audit  period  or  the  same  time 
period  covered  by  an  MMS  order  to 
perform  a  restrjctured  accounting 
which  began  more  than  10  years  before 
the  date  that  MMS  receives  the  report  of 
the  offset  and  ended  within  10  years  of 
that  date. 

MMS  requests  comments  on  the 
proposed  5-  and  10-year  time  period. 
MMS  specifically  requests  comments  on 
whether  the  periods  for  recoupment  on 
Indian  leases  should  be  different  than 
for  Federal  leases.  Comments  should 
include  an  explanation  of  the 
justification  for  the  periods  suggested. 

Section  218.503    General  Time  Limits 
on  Credit  Adjustments  Resulting  in 
Offsets  for  Federal  Leases  on  the  Outer 
Continental  Shelf 

Section  10  governs  credits  and 
refunds  of  excess  payments  under  OCS 
leases.  MMS  will  issue  separate 
regulations  applicable  to  credit 
adjustments  that  result  in  credits  on 
OCS  leases.  However,  offsets  of 


overpayments  against  underpayments 
under  a  single  OCS  lease  which  do  not 
result  in  credits  against  current  or  future 
royalties  due  are  not  subject  to  Section 
10,  unless  en  underpayment  was  created 
as  a  result  of  a  credit  adjustment  to 
recoup  an  overpayment,  or  was 
otherwise  created  intentionally  to 
provide  an  underpayment  against  which 
to  offset  an  overpayment  The  reasons 
why  Section  10  does  not  apply  to  offsets 
are  explained  in  two  Solicitor's 
opinions,  Refunds  and  Credits  Under 
the  Outer  Continental  Shelf  Lands  Act. 
Sol.  Op.  M-36942,  88  t.D.  1091 
(December  15. 1981),  and  Applicability 
of  Section  10  of  the  Outer  Continental 
Shelf  Lands  Act,  Sol.  Op.  M-36977, 

ID.  Oan.  15, 1993). 

Therefore,  proposed  §  218.503 
establishes  time  limits  on  credit 
adjustments  for  OCS  leases  which  result 
in  offsets  and  not  in  credits,  and  which 
are  consistent  with  the  provisions  for 
onshore  Federal  and  Indian  leases. 

A  payor  would  be  allowed  to  report 
credit  adjustments  which  result  only  in 
offsets  without  MMS  approval  for  an 
overpayment  which  MMS  received 
within  10  years  of  the  date  MMS 
receives  the  report  of  the  offset.  The 
payor,  with  prior  MMS  approval,  also 
may  offset  an  overpayment  and  an 
underpayment  which  both  occur  within 
either  the  same  audit  period  or  the  same 
time  period  covered  by  an  MMS  order 
to  perform  a  restructured  accounting 
which  began  more  than  10  years  before 
the  date  that  MMS  receives  the  report  of 
the  o^et  and  ended  within  10  years  of 
that  date. 

MMS  again  requests  comments  on  the 
proposed  time  period.  Comments 
should  include  an  explanation  of  the 
justification  for  any  different  periods 
suggested. 

Section  218.504    Other  Exceptions  to 
Time  Limits  for  Reporting  Credit 
Adjustments  for  Federal  Onshore, 
Indian,  and  OCS  Leases 

This  section  proposes  first  that 
notwithstanding  the  propos«*d 
§§  218.502  and  218.503,  a  payor  would 
be  prohibited  from  reporting  any  credit 
adjustment  for  any  payment  made 
within  a  period  for  which  MMS  had 
audited  that  payor's  royahy  payments 
and  notified  the  payor  in  writing  that 
the  audit  period  was  closed,  unless  the 
payor  obtained  MMS  approval  for 
reporting  the  credit  adjustment.  MMS 
anticipates  that  it  would  not  routinely 
grant  such  approval.  When  an  audit 
period  is  formally  closed  in  writing, 
transactions  within  that  period  normally 
are  regarded  as  concluded.  An 
exception  where  approval  may  be 
granted  would  include  a  situation  where 
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the  audit  closure  speciHcally  reserved 
one  issue  as  open  which  was  later 
resolved. 

Another  example  where  approval 
could  be  granted  is  if  ongoing  litigation 
resulted  in  changes  to  transactions 
within  an  otherwise  closed  audit  period. 

Second,  this  section  proposes  that 
also  notwithstanding  the  proposed 
§§  218.502  and  218.503.  a  payor  may 
report  a  credit  adjustment  for  a  payment 
made  within  a  period  for  which  that 
payor  is  currently  being  audited  only 
after  notifying  h/DAS  that  it  is  reporting 
the  credit  adjustment.  This  is  necessary 
to  ensure  that  MMS  auditors  have 
current  information  regarding  the  effect 
of  subsequent  actions  by  the  payor  on 
transactions  within  the  period  under 
audit. 

To  ensure  compliance  with  this 
requirement,  this  section  also  proposes 
that  if  payor  fails  to  notify  MMS  of  the 
credit  adjustment  beforehand,  MMS  has 
the  authority  to  disallow  the  credit 
adjustment  and  require  repayment  of 
any  amount  recouped  with  interest. 

Proposed  audit  regulations  which 
MMS  is  developing  will  further  address 
a  payor's  obligation  to  notify  MMS  of 
credit  adjustments  and  other  actions  it 
may  take  affecting  a  period  currently 
under  audit. 

Section  218.503    Authority  of  MMS  to 
Prohibit  Credit  Adjustments  and  Related 
Matters 

For  all  categories  of  leases,  many 
lessees  have  asserted  that  various  MMS 
orders  to  pay  issued  in  the  last  few  years 
allegedly  are  barred  by  the  statute  of 
limitations.  Because  MMS  may  ! 
administratively  offset  overpayments 
under  other  leases  against 
underpayments  under  a  particular  lease 
for  which  a  judicial  action  to  collect 
otherwise  would  be  barred,  it  is 
appropriate  to  prohibit  recoupments  of 
overpayments  to  the  extent  necessary  to 
enable  MMS  to  effectuate  such  an  offset. 
Thus,  under  this  proposed  section,  if  a 
payor  alleges  in  an  administrative  or 
judicial  proceeding  that  MMS  is  time- 
barred  from  collecting  any  amount  due 
within  10  years  before  the  date  of  an 
MMS  order  to  pay,  MMS  may  prohibit 
the  payor  from  reporting  any  credit 
adjustment  which  results  in  a  credit, 
and  may  disallow  any  refund  request, 
with  respect  to  any  payments  made  in 
connection  with  any  other  lease  for 
which  it  paid  royalties  within  the 
previous  10  years.  Thereafter,  the  payor 
may  not  report  any  credit  adjustment 
which  would  result  in  a  credit  with 
respect  to  any  payment  made  in 
connection  with  the  identified  lease 
without  prior  MMS  approval. 


The  payor  must  then  report  as  a  credit 
balance  all  credit  adjustments  which 
otherwise  would  have  resulted  in 
credits,  until  the  aggregate  of  the  credit 
balances  equals  the  amount  which  the 
payor  claims  is  time-barred,  together 
with  interest  on  the  amount  claimed  by 
MMS.  MMS  would  issue  instructions,  in 
the  MMS  Payor  Handbook  or  otherwise, 
regarding  specific  procedures.  After  the 
aggregate  credit  balance  equals  the 
amount  specified,  the  payor  may  resume 
reporting  otherwise  allowable  credit 
adjustments  without  further  MMS 
approval,  except  that  MMS  may  require 
that  the  credit  balance  be  increased  to 
reflect  increased  interest  accruals.  The 
MMS  would  not  apply  the  aggregate 
credit  balance  against  the  amount  which 
the  payor  claims  is  time-barred  through 
administrative  o^set  until  the  amount 
becomes  a  "claim"  as  defined  in  30  CFR 
218.602  of  proposed  new  regulations 
governing  collection  of  royalties, 
interest,  and  other  amount  due  under 
Federal  and  Indian  mineral  leases  by 
administrative  offset  as  provided  under 
the  Debt  Collection  Act  of  1982.  Those 
proposed  regulations  are  published 
elsewhere  in  this  issue  of  the  Federal 
Register. 

If  MMS  issues  an  order  to  a  payor 
pursuant  to  proposed  §  218.505(a) 
directing  the  payor  not  to  report  certain 
credit  adjustments,  and  if  the  payor 
reports  adjustments  in  contravention  of 
that  order,  then  MMS  may  issue  a 
Notice  of  Noncompliance  for  civil 
penalties  pursuant  to  30  CFR  part  241 
andSOU.S.C.  1719. 

Paragraph  (b)  of  this  section  would 
provide  that  in  lieu  of  prohibiting  credit 
adjustments  and  recoupments,  MMS 
may  be  willing  in  many  instances  to 
accept  the  payor's  agreement  to  waive 
and  not  assert  a  limitations  defense 
against  a  judicial  enforcement  or 
collection  action  of  the  amount  which 
the  payor  claims  is  time-barred,  together 
with  interest  on  the  amount  claimed  by 
MMS.  The  proposed  subsection 
218.503(b)  allows  the  payor  to  request 
MMS  to  accept  such  an  agreement. 

Under  paragraph  (c)  of  this  section. 
MMS  could  establish  threshold  amounts 
for  any  category  of  leases,  above  which 
a  payor  may  not  report  a  credit 
adjustment  which  results  in  a  credit 
without  prior  MMS  approval.  The  MMS 
also  could  require  a  payor  to  refrain 
from  reporting  a  credit  adjustment  for 
any  amount  submitted  for  approval  for 
a  reasonable  period  of  time  as  MMS  may 
need  to  verify  the  nature  and  amount  of 
any  overpayment. 


Section  218.506    Effect  of  Time-Bar 
Defenses  on  Audit  Practice 

Paragraph  (a)  of  this  section  clarifies 
the  law  and  current  practice  that  MMS 
may  apply  any  overpayments  made  in 
connection  with  an  underpaid  lease, 
which  are  discovered  upon  audit,  to 
satisfy  the  allegedly  time-barred 
underpayment. 

Paragraph  (b)  of  this  section  clarifies 
that  MMS  will  first  offset  a  payor's 
overpayments  and  underpayments  on 
the  same  lease  which  occurred  within 
the  same  audit  period  or  within  10  years 
of  the  date  MMS  asserts  the  offset, 
whichever  is  longer,  beginning  with  the 
oldest  underpayment  first,  before 
holding  any  net  overpaid  amount  for 
application  to  underpayments  under 
any  other  lease  through  administrative 
offset.  For  example,  if  there  is  an 
underpayment  which  was  discovered 
during  the  audit  of  a  prior  period  and 
which  occurred  within  ten  years  of  the 
date  MMS  asserts  an  offset,  and  the 
payor  alleges  that  MMS  is  time-barred 
from  recovering  such  underpayment,  if 
MMS  discovers  a  larger  overpayment  in 
the  audit  of  the  current  period,  MMS 
will  offset  first  against  the 
underpayment  on  the  same  lease. 

Similarly,  if  the  payor  previously  had 
been  instructed  not  to  report  any  credit 
adjustments  for  its  overpayments  on 
that  lease  and  had  established  a  credit 
balance  under  §  218.503,  all  or  part  of 
the  credit  balance  would  be  applied  first 
to  any  net  imdarpayment  by  the  payor 
on  the  same  lease.  If.  after  such 
application,  the  payor  still  is  net 
overpaid,  MMS  may  then  hold  the 
balance  to  be  applied  to  underpayments 
on  other  leases  through  administrative 
offiset. 

Paragraph  (c)  of  the  proposed 
§  218.506  would  provide  two  exceptions 
to  this  priority.  The  first  is  that  MMS 
would  offset  overpayments  and 
underpayments  occurring  in 
consecutive  months,  where  both  the 
overpayment  and  the  underpayment 
arise  because  a  volume  of  production 
reported  for  one  production  month 
should  have  been  reported  for  the 
immediately  preceding  or  immediately 
succeeding  production  month,  before 
applying  the  rule  of  paragraph  (b).  The 
purpose  of  this  exception  is  that  MMS 
recognizes  that  on  many  occasions, 
production  is  inadvertently  reported  for 
the  immediately  preceding  production 
month  or  the  immediately  succeeding 
production  month  and  royalties  have 
otherwise  been  paid  correctly.  Such 
reporting  errors  should  be  corrected 
before  ofifsetting  an  overpayment  against 
an  unrelated  underpayment. 
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The  second  exception  is  the  analog  of 
the  Hrst  exception  when  the  error  occurs 
in  the  "cross-lease  netting"  context. 
Recently  promulgated  regulations  at  30 
CTR  218.42(h)  (57  FR  62200  (Dec.  30. 
1992))  address  this  situation.  If  a 
reporting  error  falls  within  that 
regulation,  the  allowed  cross-lease  offset 
should  be  reported  before  an 
overpayment  is  applied  to  an  unrelated 
underpayment  on  the  same  lease. 

Section  218.507    Relationship  of  Credit 
Adjustments  to  Known  Underpayments 

Payors  have  continued  to  report  credit 
adjustments  to  recoup  overpayments 
occurring  in  particular  months  even 
though  luiown  underpayments  from 
other  (particularly  earlier)  periods  under 
the  same  lease  are  still  outstanding  and 
unpaid,  including  known 
underpayments  with  respect  to  which 
the  payor  claims  MMS  is  barred  by  a 
statute  of  limitations  from  collecting. 
Proposed  §  218.507  addresses  this 
situation.  In  the  event  there  are  known 
underpayments  from  any  other  period 
imder  the  same  lease,  it  requires  the 
payor  to  apply  the  amount  which  would 
have  been  recouped  from  current 
month's  royalties  as  a  result  of  a  credit 
adjustment  (or  for  which  the  payor 
would  have  requested  a  refund)  to 
underpayments  on  the  same  lease, 
including,  but  not  limited  to, 
underpayments  which  the  payor  asserts 
MMS  is  time-barred  from  collecting,  and 
to  revise  its  royalty  reports  for  the 
underpaid  period  accordingly. 

The  payor  would  be  required  to  offset 
the  overpayment  against  the  oldest 
known  underpayments  first,  including 
interest  owed  thereon,  which  occurred 
within  a  defined  period. 
Underpayments  subject  to  such  offset 
would  be  those  which  occurred  either 
(1)  within  10  years  of  the  date  MMS 
receives  the  report  of  the  offset  (or  the 
date  MMS  should  have  received  the 
report  of  the  offset  if  the  payor  had 
acted  diligently  after  discovery  of  the 
overpayment  and  underpajmient),  or  (2) 
within  either  the  same  audit  period  or 
the  same  time  period  covered  by  an 
MMS  order  to  perform  a  restructured 
accounting  as  Uie  overpayment 
occiured,  if  that  period  began  more  than 
10  years  before  the  date  MDMS  receives 
the  report  of  the  offset  and  ended  within 
10  years  of  that  date. 

There  would  be  two  exceptions  to  this 
priority  similar  to  those  applicable 
under  the  proposed  §  206.506. 
Notwithstanding  the  general  rule,  a 
payor  should  first  offset  overpayments 
and  underpayments  occurring  in 
consecutive  months,  where  both  the 
overpayment  and  the  imderpayment 
arise  because  a  volume  of  production 


reported  for  one  production  month 
should  have  been  reported  for  the 
immediately  preceding  or  inunediately 
succeeding  production  month.  A  payor 
also  should  first  offset  related 
overpayments  and  underpayments 
subject  to  the  "cross-lease  offsetting" 
regulation  at  30  CFR  218.42(b). 

The  requirements  of  this  proposed 
section  would  not  apply  to  situations 
where  the  MMS  has  alleged  that  the 
payor  has  underpaid  but  the  payor 
disputes  the  liabiUty  in  an 
administrative  appeal  or  judicial 
proceeding  (on  grounds  other  than  time 
bar),  and  has  posted  an  adequate  surety 
instrument  for  amounts  due  which  have 
been  calculated.  This  provision  reflects 
current  MMS  practice  and  is  consistent 
with  a  recent  decision  of  the  Assistant 
Secretary  for  Land  and  Minerals 
Management,  Office  of  the  State 
Controller  of  CaUfomia,  MMS-92- 
0278-O&G  (Jto.  15, 1993). 

Section  218.508    Effect  of  Offsets  on 
Late  Payment  Interest 

This  section  specifies  that  in  cases 
where  overpayments  have  been  offset 
against  underpayments,  late  payment 
interest  charges  under  applicable  law 
and  regulations  will  be  assessed  only  on 
the  net  underpayment,  if  any,  remaining 
after  offset. 

Section  218.509    Exceptions 

This  section  specifies  that 
adjustments  resulting  from  any  of  the 
following  are  not  within  the  limitations 
prescribed  under  the'proposed  rule: 

(a)  The  retroactive  effect  of  a 
unitization  or  communitization 
agreement;  and 

(b)  Changes  in  allowed  estimated 
payments; 

The  MMS  also  is  proposing  to  make 
the  final  rule  effective  as  of  the  date  that 
this  proposed  rule  is  published  in  the 
Federal  Register.  The  MMS  specifically 
would  like  comments  on  the  proposed 
effective  date. 

The  final  rule  would  apply  to  credits 
or  proposed  credits  that  would  be 
subject  to  reporting  after  the  effective 
date  of  the  rule  but  that  would  apply  to 
royalty  and  other  payments  for 
production  months  prior  to  the  date  of 
the  rule. 

The  policy  of  the  Department  of  the 
Interior  (Department)  is,  whenever, 
practicable,  to  afford  the  public  an 
opportunity  to  participate  in  the 
rulemaking  process.  Accordingly, 
interested  persons  may  submit  written 
comments,  suggestions  or  objections 
regarding  the  proposed  rule  to  the 
location  identified  in  the  ADDRESSES 
section  of  this  preamble.  Comments 
must  be  received  on  or  before  the  date 


identified  in  the  DATES  section  of  this 
preamble. 

Procedural  matters 

Executive  Order  12291  and  the 
Regulatory  Flexibility  Act 

The  Department  has  determined  that 
this  document  is  not  a  major  rule  under 
Executive  Order  12291  and  certifies  that 
this  rulemaking  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.). 

This  rulemaking  would  establish  time 
limitations  on  the  reporting  of  credit 
adjustments  to  previous  payments  made 
under  Federal  onshore  and  Indian  oil, 
gas,  and  other  mineral  leases.  There  are 
no  significant  additional  requirements 
or  burdens  placed  upon  small  business 
entities  as  a  result  of  implementation  of 
this  rule. 

Executive  Order  12630 

The  Department  certifies  that  the  rule 
does  not  represent  a  governmental 
action  capable  of  interference  with 
constitutionally  protected  property 
rights.  Thus,  a  Takings  Implication 
Assessment  need  not  be  prepared 
pursuant  to  Executive  Order  12630, 
"Government  Action  and  Interference 
with  Constitutionally  Protected  Property 
Rights." 

Executive  Order  12778 

The  Department  has  certified  to  the 
Office  of  Management  and  Budget  that 
these  final  regulations  meet  the 
applicable  standards  provided  in 
Sections  2(a)  and  2(b)(2)  of  Executive 
Order  12778. 

Papervi-ork  Reduction  Act  of  1980 

This  rule  does  not  contain 
information  collection  requirements 
which  require  approval  by  the  Office  of 
Management  and  Budget  under  44 
U.S.C.  3501  et  seq. 

National  Environmental  Policy  Act  of 
1969 

It  is  hereby  determined  that  this 
rulemaking  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  and 
a  detailed  statement  pursuant  to 
paragraph  (2)(C)  of  section  102  of  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C  4332(2)(C)  is  not 
required. 

List  of  Subjects  in  30  CFR  Part  218 

Coal,  Continental  shelf.  Electronic 
funds  transfer,  Geothermal  energy. 
Government  contracts,  Indian  lands. 
Mineral  royalties.  Natural  gas.  Penalties, 
Petroleum,  Public  lands-mineral 
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J  and  reccxd  keeping 
requirements. 

Dated:  June  14. 1993. 

Bob  Amutroog, 

Assistant  Secntary.  Land  and  Minerals 
Management. 

For  the  reasons  set  out  in  the 
preomWe.  30  CFR  part  218  is  proposed 
to  be  amended  as  follows: 

PART  2ia-COtLECmOI»  OF     i 
ROYALTKS^  mfTALS^  ■OMUSES, 
AND  OmU  MONKS  DUE  TME 
FEDERAL  QOVERNMENfT  I 

1.  The  authoiily  citation  for  part  218 
is  revised  to  read  as  follows: 

Autkority:  S  UlS.C  30t  st  seq.;  2S  tJ.SC 
396  •<  Mq.:  25  U.&C  396fl  et  aeq.;  25  U.&C. 
2101  etnq,:  30U.&C  181  et  seq.:  30  U.SC 
351  et  saq.:  30  U.S.C.  1001  et  seq.:  30  U.S.C 
1701  et  seq,:  31  U.S.C.  3716;  31  U.S.C 
3720A;  31  U.S.C  9701:  43  U.S.C  1301  et 
seq.;  43  U.S.C  1331  et  seq.;  43  U.S.C  1801 
et  seq. 

2.  A  new  sobpart  H  is  added  to  read 
as  follows; 

Subftarl  l«-LiMiMton«  on  Credit 
AdtustnwniB 

218.500  Scope  of  regulations. 

218.501  Definitions. 

218.502  General  time  limits  on  credit 
adjustinena  for  onshore  Federal  and 
Indian  leases.  | 

218.503  General  time  limits  on  credit 
adjustments  resulting- in  offsets  tor 
Federal  leases  oa  the  Outer  Cootiaental 
Shell 

218.504  Other  exceptions  to  time  limits  for 
reporting  credit  adjustments  for  Federal 
onshore.  Indian,  and  OCS  leases. 

218.505^    Authorit>  of  MMS  to  prohibit- 
adjustments  credits  and  related  matters. 

218.506  Effect  of  time-bar  defenses  on  audit 
practice. 

218.507  Kelatioasbip  of  cisdit  adjustments 
to  known  underpayments. 

206.508  Effect  o<  offsets  on  late  payment 
intenest 

218.509  Exceptions.  I 

Subpart  H— LimitBtio«i»  on  Credtt 
Adjustments 

S21&50O    Scope  or  f«9ulation«.      ' 

The  provisions  of  this  subpart  apply 
to  the  reporting  of  adjustments  to 
previous  royaity  payments  and  other 
amounts,  exchitHng  interest  and  | 
reporting  assessments,  paid  in 
connection  with  any  lease  issued  by  the 
Secretary  under  any  law  providing  for 
the  disposition  under  lease  of  oil,  gas, 
coal,  any  etiier mineral,  or  geothennai 
steam,  from  any  onshore  Federal  land  or 
interest  in  land  onshore  or  Indian  tribal 
or  allotted  land,  in  which  result  either 
in  credits  against  current  royalty 
payments  or  reftinds.  or  in  of&ets  of 
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previous  overpayments  against  previous 
underpaynents.oii  th^same  lease  or 
unit.  In  addition.  §§  218>503:  through 
218i5Q»al60  apply  t»  ofbets  of 
overpayments  and  uoderpayments  on 
leases  on  the  Outer  Continental  Shalt 
(OCS).  Credits  and  rehinds  of  excess 
payments  mads  under  Federal  leases  on 
the  OCS  are  governed  by  section  10  of 
the  Outer  Continental  Shelf  Lands  Act 
(OCSLAJl  43:U.S.C.  t33»  (Sect-ion  10) 
and  not  the.  rules  in  this  subpart. 

§218.501    Definitions. 

For  the  purpose  of  this  subpart: 

Credit  oc  cnditing  nuans  reduction  of 
a  current  or  future  royalty  or  other 
payment  made  in  connection  with  a 
lease  as  a  result  of  reporting  a  credit 
adjustment. 

Credit  Adjustment  means  any 
adjustment  reported  on  a  Report  of  Sales 
and  Royalty  Remittance  (Form  MMS- 
2014)  or  any  other  royalty  report  form 
which  reduces  any  royalty  or  other 
payment  made  in  connection  with  a 
lease  which  was  reported  and  paid  in 
any  previous  period. 

Lease  means  any  tease  issued  by  the 
Secretary  under  any  law  providing  for 
the  disposition  under  lease  of  oil,  gas, 
coal,  any  other  mineral,  or  geothermal 
steam,  from  any  Federal  land  or  interest 
in  land  or  Indian  tribal  or  allotted  land, 
or,  for  purposes  of  §§  218.503  through 
218.509  only,  from  the  Outer 
Continental  Shelf.  For  purposes  of  this 
subpart,  the  term  "tease"  also  applies  to 
a  unit  where  reporting  is  done  on  a  unit 
basis. 

Offset  means  to  net  or  cancel  previous 
overpayments  against  previous 
underpayments  on  the  same  lease  or 
across  l«a»  boundaries  if  ail  the 
individual  leases  are  part  of  an 
approved  unit  or  communitization 
agreement 

Payor  means  any  person,  as  defined  in 
30  U.S.C.  17(K112).  who  pays  royalty  or 
other  payments  under  any  lease,  and 
includes  the  payor's  predecessors  in 
interest  and  successors  in  interest. 

§218.502    General  tinte  Umits  on  credit 
adjustments  for  onshofe  Federal  and  Indian 
leases. 

Subject  to  other  provisions  of  this 
subpart,  and  subject  to  the  limitations  of 
subpart  I  of  this  part,  payors  under 
onshore  Federal  and  Indian,  teases: 

(a)  may  report  otherwise  allowable 
credit  adjustments  with  respect  to 
payments  made  within  5  years  before 
the  date  of  the  adjustment  without 
advance  approval  of  MMS,  unless 
otherwise  limited  by  applicable 
regulations  or  MMS  order: 

(b)  may  report  otherwise  allowable 
credit  adjustments  with  respect  to 


payments  made- more  than  5  years  but 
less  than  te>  years  before  th»diat«of  t4ie 
adjustment!  only  after  receiving  MMS 
apnroval;  and 

fc)  shall  not  report  any  credit 
adjustment  with  respect  to>any  payment 
made  more  than  10  jwars  before  the  date 
of  the  adiustnient.  except  that  a  payor, 
after  receiving  N^&iS  approval,  may 
report  a  credit  adjustment  to  offset  an 
overpayment  against  an  underpayment 
which  both  occur  within  either  the  same 
audit  period  or  the  time  period  covered 
by  an  order  to  perform  a  restructured 
accounting,  the  beginning  of  which  is 
more  than  10  years  before  the  date  that 
MMS  receives  the  Form  MMS-2014  that 
includes  the  report  of  the  offset  and  the 
end  of  which  is  within  10  years  of  that 
date,  to  the  extent  such  offset  does  not 
result  in  a  credit. 

§  218.503    Ganeial  Umm  limits  on  credit 
adjustntents  resulting- In  offsets  for  Federal 
leases  on  the  Outer  Continental  Sheif. 

A  payor  may  offset  an  overpayment 
made  on  any  OCS  lease  (or  unit)  against 
an  underpayment  made  in  any  prior 
month  on  that  same  lease  or  unit  for  the 
same  or  a  different  product  without 
submitting  a  request  for  refund  or  credit 
under  Section  10,  tathe  extent  that 
reporting  a  credit  adjustment  does  not 
result  in  a  credit,  if  the  underpayment 
was  not  created  as  a  result  of  a  credit 
adjustment  to  recoup  the  amount  of  the 
overpayment,  or  was  not  otherwise 
created  intentionally  to  provide  an 
underpayment  against  which  to  offset 
the  overpayment,  anci  either — 

(a)  MMS  received  the  overpayment 
within  10  years  of  the  date  that  MMS 
receives  the  Form  MMS-2014  that 
includes  the  report  of  the  offset;  or 

(b)  the  overpayment  and 
underpayment  occurred  within  either 
the  same  audit  period  or  the  time  period 
covered  by  an  order  to  perform  a 
restructured  accounting,  the  beginning 
of  which  is  more  than  10  years  before 
the  date  that  MMS  receives  the  Form 
MMS-2014  that  includes  the  report  of 
the  offset  and  the  end  of  which  is  within 
10  years  of  that  date,  and  the  payor 
receives  MMS  approval  to  report  the 
offset. 

§218.504   OttMT ewspdons to ttrae  Hmils 
for  rspofting  crsdit  adlustments  for  Federal 
onshora,  Indien^and  OCS  leases. 

(a)  Notwithstanding  the  provisions  of 
§^218.502  and  218.503,  a  payor  shall 
not  report  any  credit  adjustment  for  any 
payment  made  witUa  a  period  for 
which  MMS  had  audited  that  payor's 
royalty  paymaats  and  notified  the  payor 
in  writing  that  the  audit  period  was 
closed,  without  MMS  aoproval. 

(b)  Notwithstanding  tne  provisions. of 
§§  218.502 Old  218.503.  a  payor  may 


Federal  Register  /  Vol.  58,  No.  157  /  Tuesday,  August  17,  1993  /  Proposed  Rules  43593 


report  a  credit  adjustment  for  a  payment 
made  within  a  period  for  which  MMS 
is  currently  auditing  that  payor's 
payments  only  after  notifying  MMS  that 
it  is  reporting  the  credit  adjustment.  If 
a  payor  fails  to  notify  MMS  of  the  credit 
adjustment,  MMS  may  disallow  the 
credit  adjustment  and  require  that  any 
amount  recouped  be  repaid  with 
interest  computed  in  accordance  with 
30  CFR  part  218. 

$  21&505    Authority  of  MMS  to  prohibit 
adjustments  credits  and  reiated  matters 

(a)  (1)  Following  any  allegation  by  any 
payor  in  any  administrative  or  judicial 
proceeding  that  MMS  is  time-barred 
from  collecting  any  amount  from  that 
payor  which  was  due  within  10  years 
before  the  date  of  an  MMS  order  to  pay 
the  amounts  due,  MMS  may  issue  an 
order  prohibiting  the  payor  from 
reporting  any  credit  adjustment  which 
results  in  a  credit  with  respect  to  any 
payment  made  in  connection  with  any 
lease  for  which  that  payor  paid  royalties 
or  other  payments  within  10  years 
before  the  date  of  such  order,  and  may 
disallow  any  refund  request  with 
respect  to  any  such  lease.  After  a  payor 
has  received  such  an  order,  the  payor 
shall  not  report  any  credit  adjustment 
which  results  in  a  credit  on  a  Form 
MMS-2014  or  any  other  royalty  report 
form  with  respect  to  any  payment  made 
in  connection  with  any  lease  identified 
in  the  order  without  prior  MMS 
approval. 

(2)  For  all  leases  identified  in  the 
order  issued  under  paragraph  (a)(1)  of 
this  section,  the  payor  shall,  pursuant  to 
instructions  which  MMS  shall  issue  in 
the  "MMS  Payor  Handbook"  or 
otherwise,  report  as  a  credit  balance  all 
credit  adjustments  which  otherwise 
would  have  resulted  in  credits.  The 
payor  shall  not  recoup  the  credit 
balance. 

(3)  The  payor  shall  continue  to  report 
credit  balances  pursuant  to  paragraph 
(a)(2)  of  this  section  until  the  aggregate 
of  the  credit  balances  equals  the  amount 
which  the  payor  claims  is  time-barred, 
together  with  interest  thereon  through 
the  date  of  the  order  issued  under 
paragraph  (a)(1)  of  this  section  and  for 

1  year  in  advance,  as  specified  in  such 
order. 

(4)  After  the  aggregate  credit  balance 
established  pursuant  to  paragraph  (a)(2) 
of  this  section  equals  the  amount 
specified  in  the  order,  the  payor  may 
resume  reporting  otherwise  allowable 
credit  adjustments  which  result  in 
credits  without  further  MMS  approval, 
except  that  MMS  may  periodically 
require  that  the  credit  balance  be 
increased  through  the  procedure 
provided  in  paragraphs  (a)(1)  through 


(a)(3)  of  this  section  to  reflect  increased 
interest  accrued. 

(5)  The  MMS  will  not  apply  the 
aggregate  credit  balance  against  the 
amount  which  the  payor  claims  is  time- 
barred  by  way  of  administrative  offset 
until  the  amount  which  MMS  alleges 
the  payor  owes  becomes  a  "claim"  as 
defined  in  30  CFR  218.602. 

(b)  If  MMS  have  issued  an  order 
under  paragraph  (a)  of  this  section 
prohibiting  the  payor  from  reporting  any 
credit  adjustment  which  resuhs  in  a 
credit  with  respect  to  any  payment 
made  in  connection  with  any  lease. 
MMS  may  limit  or  remove  the 
prohibition  if  the  payor  agrees  in 
writing  that  the  payor  waives  and  agrees 
not  to  assert  a  limitations  defense 
against  collection  or  enforcement  of  the 
amount  which  the  payor  claims  is  time- 
barred,  together  with  interest  on  the 
amount  MMS  claims. 

(c)  The  MMS  Director  or  his/her 
designee  may: 

(1)  by  notice  published  in  the  Federal 
Register  or  through  amendment  to  the 
MMS  payor  handbooks,  or  otherwise  by 
order  establish  threshold  amounts  for 
any  lease  or  category  of  leases,  above 
which  a  payor  may  not  report  a  credit 
adjustment  to  any  previous  payment 
made  for  any  production  month  under 
any  lease  which  results  in  a  credit 
without  prior  MMS  approval,  under 
such  procedures  as  may  be  prescribed; 
and 

(2)  order  any  payor  to  not  recoup  or 
report  a  credit  adjustment  which  results 
in  a  credit  for  any  amount  submitted  for 
approval  for  such  reasonable  period  of 
time  as  may  be  necessary  for  MMS  to 
verify  the  nature  and  amount  of  any 
overpayment.  A  payor  may  not  divide 
the  amount  of  any  prior  payment  for  any 
production  month  under  any  lease  to  be 
recouped  through  use  of  a  credit 
adjustment  into  smaller  increments  to 
be  recouped  or  reported  as  successive 
credit  adjustments  in  successive  months 
for  purposes  of  avoiding  the 
requirements  of  this  subpart. 

§  218.506    Efttet  of  time-bar  defenses  on 
audit  practice. 

(a)  Following  any  allegation  by  any 
payor  in  any  administrative  or  judicial 
proceeding  that  MMS  is  time-barred 
ftt>m  collecting  any  amount  due  from 
that  payor  with  respect  to  any  lease, 
MMS  may  apply  any  overpayments, 
determined  in  accordance  with 
paragraph  (b)  of  this  section,  made  in 
connection  with  that  lease  by  that  payor 
which  are  discovered  upon  audit  to 
satisfy  the  allegedly  time-barred 
underpayment. 

(b)  If  a  payor  has  made  an 
overpayment  with  respect  to  a  lease. 


MMS  first  will  offset  that  overpayment 
against  that  payor's  underpayments  on 
the  same  lease,  which  occurred  within  " 
he  same  audit  period  or  within  10  years 
of  the  date  MMS  asserts  the  offset, 
whichever  is  longer,  beginning  with  the 
oldest  underpayment  first.  Any  net 
overpayment  remaining  after  such  offset 
may  be  held  for  application  to  any  claim 
resulting  from  an  underpayment  under 
any  other  lease  through  administrative 
offset. 

(c)  (1)  Notwithstanding  paragraph  (b) 
of  this  section,  MMS  will  first  offset 
overpayments  and  underpayments 
occurring  in  consecutive  months  where 
both  the  overpayment  and  the 
underpayment  arise  because  a  volume 
of  production  reported  for  one 
production  month  should  have  been 
reported  for  the  immediately  preceding 
or  immediately  succeeding  production 
month. 

(2)  Notwithstanding  paragraph  (b)  of 
this  section,  if  a  payor  demonstrates  that 
an  overpayment  which  MMS  has  used 
to  offset  against  underpayments  on  a 
lease  pursuant  to  paragraph  (b)  would 
be  subject  to  offsetting  against  a  related 
underpayment  on  a  difTerent  lease 
pursuant  ta30  CFR  218.42(b),  MMS  will 
first  account  for  the  allowed  cross-lease 
offset  before  applying  the  overpayment 
to  an  underpayment  on  the  same  lease. 

§  218.507    Relationship  of  credit 
ad|u8tments  and  refund  requests  to  known 
underpayments. 

(a)  If  a  payor  otherwise  would  report 
a  credit  adjustment  which  would  result 
in  a  credit,  or  otherwise  would  request 
a  refund  of  an  amount  previously  paid, 
under  circumstances  where  there  are 
known  underpayments  occurring  in  any 
other  period  under  the  same  lease,  the 
payor  shall  apply  the  amount  which 
otherwise  would  have  been  recouped 
from  current  month's  royalties,  or  for 
which  a  refund  would  have  been 
requested,  as  an  offset  against  any 
known  underpayment  under  that  lease 
(including,  but  not  limited  to, 
underpayments  which  the  payor  asserts 
MMS  may  not  collect  because  of  a 
statute  of  limitations),  as  prescribed  in 
paragraph  (b)  of  this  section. 

(b)(l){i)  Any  overpayment  shall  be 
offset  first  against  the  oldest  known 
underpayments,  including  interest  owed 
thereon,  occurring  on  the  same  lease: 

(A)  within  10  years  of  the  date  that 
MMS  receives  the  Form  MMS-2014  that 
includes  the  report  of  the  offset,  or  the 
date  that  MMS  should  have  received  the 
report  of  the  offset  if  the  payor  had 
acted  diligently  after  discovery  of  the 
overpayment  and  underpayment;  or 

(B)  within  either  the  same  audit 
period  or  the  .same  time  period  covered 
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by  an  MMS  order  to  perfnnn  a 
restructuzed  accounting  a&  the 
ovetpajaneaat  occurred,  the  beginning  of 
wiueh  is  raore  tbaa,  10  years  before  the 
date  tfiat  MMS  lecerves  the  Farm  MMS- 
2014  dMiadudes  the  Fsport  of  the 
offiset  ami  tfaeend  ni  which'  is  within  10 
yaeis- of  that  date;  I 

(itl  The  payor  shall  revise  its  royalty 
report  for  the  nnderpaid  period 
accord!  ngfy. 

(2X>)  Notwithstanding  paragraph 
(b)(1)  ef  tJussactioa.  »  payor  shall  fust 
offset  over^yraeots  and  underpayments 
occurring  in  consecutive  months  where 
both  the  overpa3naent  and  the 
undaspayment  arise  becatise  s  volume 
of  productiaB  oeperted  for  one 
productien  month  riiould  have  beea 
reported  fior  the  iminediately  preceding 
or  immediately  succeeding  production 
month. 

(ii)  ^fatwitftstanding  paragraph  (b)(1) 
of  this  sectioiu  a  payor  shall  first  offset 
an  overpayment  subject  to  offsetting 
against  a  related  underpayment  on  a 
different  lease  pursuant  to  30  CFR 
218.42(b).  before  applying  the 
overpayment  to  ao  underpayment  on 
the  sane  lease. 

(g)  This  section  does  not  apply  in  any 
case  wiMm  the  NO^Shos  alle^  that 
the  payor  has  underpaid  but  the  payor 
disputes  the  liability  for  additional 
royalties  (on  grounds  other  than  time 
bar)  ia.  an  administrative  appeal  or 
judicial  fsoeseding,  and  has  pasted  an 
adeq^iate  sucety  instrument  under  part 
243  (lithie  title  or  other  applicable  law 
for  amounts  due  whiclt  have  been 
cateulaied.. 


OfRe*  o#  Saitae*  MMng 
and  Enforcement 


$2l8.50fr  EffKt  of  offseteoa  late  payment 


If  a  peyoE  oiSMts  overpayments 
against  luuhnpeyments  pursuant  to  this 
subpart,  tate  payment  charges  pursuant 
to  39U.S.C  1721fe)  or  30  CFR  pwt  218 
shall  be  assessed  each  month  only  on 
the  net  anount  of  underpayment,  if  any. 
ren.aining'aitar  the  offset. 

$218,509    ExcapMonft. 

Adjustments  ia  Kportiug  resulting 
from  any  of  the  following  shall  not  be 
considered  to  be  aedit  adjustments 
within,  t&e  meaoiag  ol  this  subpart: 

(aliTheBBtmBctiwesffectofa  i 
unitiaatinnercaminunitintion  I 
agicement; 

(b)  Changes  ia  aRowed  estimated 
pajnnents. 

IFR  Doc  »-«aiMA  raadt-1*-93:. 8:45  «n| 
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30  CFR  Pasts  840,.  B42  and  843 

AvailabJIity  9t  Petition  To  Initiate 
RulemaiUAg;  Surface  Coai  Mining  and 
Reclamatian  Operations;  Peonanant 
Regulatory  Proigrani;  Stale  Inapection 
and  Enfosoamani  Authority^  Fadaral 
Inspection  and  Eafaccamant  Authority 

ASETtcr:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 
Interior. 

ACTION:  Notice  of  availability  of  a 
petition  to  initiate  rulemaking  and 
request  for  comment 

summary:  OSM  is  seeking  comments 
concerning  the  rule  changes  suggested 
in  a  petition  submitted  pursuant  to  the 
Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA  or  the 
Act).  The  petitioners  seek  to  revise  the 
regulations  addressiog  the  oversight  role 
and  responsibilities  of  OSM  in  States, 
which  have  been  delegated  primary 
responsibility  over  the  regulation  of 
surface  coal  mining  and  reclamation 
operations  by  the  Secretary  of  the 
Interior.  The  petition  focuses  on  the 
treatment  of  citizen  complaints  alleging 
violations  at  surface  coal  mining 
operations  and  citizen  complaints 
alleging  that  a  State  pennittiog  decision 
does  not  conform  to  applicable 
requirements.  The  petition  suggests 
OSM  amend  its  oeg^ilatiens  at  30  CFR 
parts  840;  842  and  843  relating  to  the 
issuance  of  Federal  ten-day  notices  of 
States^  handbag  my  OSM  of  potentially 
improvidentiy  issued  or  allegedly 
deficient  permits,  and  processing  of 
citizen  complaints  that  allege  ei^er  on- 
the-ground  vieiations  or  defocts  in 
State-issued  permits.  CommenlB  will 
assist  the  Director  of  OSM  ia  making  the 
decision  whether  to  grant  or  deny  the 
petitian. 

DATES:  OSM  will  accept  writteir 
comments  on  tite  petition  until'  5  p-.m. 
Eastern  time  on  September  16, 1993. 
ADDRESSES:  Mail  comments  to  the  Office 
of  Sujiace  Mioing  Reclamation  and 
EnfoEcameat.  Administrative  Record, 
room  660-NC.  1961  ConstituCioa 
Avenue.  NW..  Washington,  DC  20240; 
or  handrdeM ver  the  cenmients  to  the 
Office  at  Surface  Mining  Reclamation 
and  EnforceoKat.  Administrative 
Record,  ream  660. 80&  North  Capitol 
Stnet.  MW.,WashingtBn..  DC. 

FOR  FUtWHOinRMMAVIOM  CONTACT: 
[)aniel  Stodber,  Office  of  Sorfece  Mining 
Reclamation  and  Enforcement,  U.S. 
Department  of  thehterior.  W51 
Constifirtien  Avenue.  NW..  W^sfaiQgten, 


D.C.  20240;  Telephone  (202)  208-2550 
(Commercial  or  FTS) . 
SUPPLEMENTAdV  INPOnMATION: 

I.  Public  Comment  Procedures 

II.  Background  and  Substance  oERstition 

III.  Procedural  Matters 

I.  Pubfic  Comment  Procedures 

Written  Comments 

Written  comments  on  the  suggested 
change  should  be  specific,  should  be 
confined  to  issues  pertinent  to  the 
proposed  revision,  and  should  explain 
the  reason  for  Hie  cenunent.  Where 
practicable,  commenters^ould  submit 
three  copies  of  their  comments. 
Comments  received  after  the  close  of  the 
comment  period  (see  DATES)  or 
delivered  te  an  address  other  t^an  those 
listed  (se»A00RESSES}  may  not 
necessarily  be  considered  or  includied  in 
the  Administrative  Record  en  the 
petition. 

Availability  of  Copies 

Additronal  copies  of  the  petition, 
copies  of  30  CFR  parts  840,  842.  and 
843.  and  other  OSM  regulations  are 
available  for  inspection  and  may  be 
obtained  at  die  location  listed*  under 
ADDRESSES. 

Public  Hearings 

OSM  wiii  not  hold  public  hearings  on 
the  proposed  revision,  but  OSM 
personnel  will  be  available  to  meet  with 
the  public  during  business  hours  9  a^m. 
to  5  p.m.  during  the  comment  period.  In 
order  to  arrange  such  a  meeting,  call  or 
write  to  the  person  identified  under  FOR 
FURTHER  mFORMATXM  COHTACT. 

II.  Background:  and  Substance  of 
Petition 

OSM  received*  a  letter  dated  July  16,  ' 
1992.  from  Gregory  E.  Conrad 
transmitting  a  petition  for  rulemaking 
on  behalf  of  the- Interstate  Mining 
Compact  Conunissien,  a  rauM-Stete 
govenunenteF-  organization  representing 
17  eastern  and  mf^ontinenf  States.  The 
petitioners  requested  that  30CFR  parts 
840,  842  and  843  be  amended  to  address 
the  oversi^  role  of  OSM  in  States 
where  a  State- regulatory  program  is  in 
effect.  The  pjetition  focuses  on  the 
treatment  of  citizen  complaints  alleging 
violiations  at  surface  coal  mining 
operations  and  citizen  ctnnplaints 
alleging  that  a  State  petmif  dlacisfon 
does  not  conform  to  applicable 
requirements.  The  text  of  the  petition 
appears  at  the  end  of  this  notice. 

Under  section  20T(g)  of  SMCRA.  any 
person  may  petition  EJirector  of  OSM  to 
initiate  a  proceeding  fn' the  issuance     * 
amendment,  or  repeal  ofany  of  the 
regulatrons  impABmenling  SMCRA. 
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Under  the  applicable  regulations  for 
rulemaking  petitions.  30  CFR  700.12. 
this  notice  seeks  public  comment  on  the 
merits  of  the  petition  and  on  the  rule 
changes  suggested  in  the  petition. 

At  the  close  of  the  comment  period, 
a  decision  will  be  made  whether  to 
grant  or  deny  the  petition.  Under  30 
CFR  700.12.  the  Director  shall  issue  a 
WTitten  decision  either  granting  or 
denying  the  petition  within  90  days  of 
the  date  of  its  receipt.  Soon  thereafter 
notice  of  that  decision  will  be  published 
in  the  Federal  Register.  If  the  petition 
is  granted,  rulemaking  proceedings  will 
be  initiated  in  which  public  comment 
will  again  be  sought  before  final 
rulemaking.  If  the  petition  is  denied,  no 
further  rulemaking  action  will  occiii 
pursuant  to  the  petition. 

ni.  Procedural  Matters 

Publication  of  this  notice  of  the 
receipt  for  the  petition  for  rulemaking  is 
a  preliminary  step  prior  to  the  initiation 
of  the  rulemaking  process.  If  a  decision 
is  made  to  grant  die  petition,  a 
rulemaking  process  will  be  initiated. 
Thus,  no  regulatory  flexibility  analysis 
is  needed  at  this  stage,  nor  is  a 
regulatory  impact  analysis  necessary 
under  Executive  Order  12291. 

Publication  of  this  notice  does  hot 
constitute  major  Federal  action  having  a 
significant  effect  on  the  human 
environment  for  which  an 
environmental  impact  a  statement  under 
the  National  Environmental  Policy  Act 
44  U.S.C  4322(a)(c).  is  needed. 

List  of  Subjects 

30  CFR  Part  840 

Intergovernmental  relations. 
Reporting  and  recordkeeping 
requirements.  Surface  mining. 
Underground  mining. 

30  CFR  Part  842 

Law  enforcement.  Surface  mining. 
Underground  mining. 

30  CFR  Part  843 

Administrative  practice  and 
procedure.  Law  enforcement,  Reporting 
and  recordkeeping  requirements, 
Surfiace  mining.  Underground  mining. 

Dated:  August  9, 1993. 
W.  Herd  T^toa. 
Acting  Director. 

Appendix 

The  text  of  the  petition  dated  July  16, 
1993  from  Gregory  E.  Conrad  is  as 
follows. 


:  bi  the  Petition  for  Rulemaking,  the 
petitioner  itatw  that  language  in  the 
regulatiom  suggssted  for  deletion  is 
interlined.  For  purposes  of  publication  in  the 


Federal  Regisler,  these  suggested  deletions 
appear  in  brackets. 

Intentate  Miniag  CoBpacI 

July  16. 1993. 

Honorable  Bruce  Babbitt, 

Secretary.  U.S.  Department  of  the  Interior, 

1849  C  Street.  NW,  Wadiington,  DC 

20240. 

Dear  Mr.  Secretary:  On  behalf  of  the 
member  states  of  the  Interstate  Mining 
Compact  Commission  and  several  other 
affected  coal-producing  states,  we  enclose  a 
petition  for  mlenuiking  pursuant  to  section 
201(g)  of  the  Sur^e  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  The 
petition  addresses  the  role  of  the  Office  of 
Surface  Mining  (OSM)  in  primacy  states  with 
respect  to  the  treatment  of  citizens 
complaints  alleging  violations  at  surfiace  coal 
mining  operations  and  citizen  complaints 
alleging  that  a  state  permitting  decision  does 
not  conform  to  applicable  requirements  or 
otherwise  contains  "deficiencies". 

When  Congress  debated  the  enactment  of 
SMCRA,  it  established  a  unique  combination 
of  roles  for  the  federal  government,  the  states 
and  citizens.  The  states  were  provided  with 
front  line  authority  for  the  implementation  of 
SMCRA.  OSM  was  vested  with  oversight 
responsibilities  to  assure  that  the  objectives 
of  SMCRA  were  accomplished.  Citizens  were 
imbued  with  some  of  the  most  extensive  and 
for-reaching  public  participation  rights  of  any 
federal  statute.  Congress  envisioned  that  this 
allocation  of  authority  would  serve  to 
achieve  he  purposes  of  SMCRA. 

The  importanoe  of  citizen  rights  under 
SMCRA  is  a  critical  element  of  the  overall 
scheme  of  enforcement.  The  purpose  of  our 
petition  is  to  give  meaning  to  those  rights  in 
the  larger  scheme  of  implementation  under 
the  Act  and  to  recognize  the  role  of  the  states 
in  effectuating  those  rights.  The  petition 
essentially  provides  for  citizens  to  exercise 
their  rights  of  public  participation  within  the 
guise  of  federally  approved  state  programs, 
which  contain  a  plethora  of  procedures 
designed  to  enhance  the  exercise  of  those 
rights. 

The  states  strongly  support  an  effective  and 
meaningful  public  participatory  role  in  the 
implementation  of  their  programs.  At  the 
same  time,  the  states  believe  that  role  should 
conform  to  the  procedures  set  out  in  their 
approved  regulatory  programs  as  envisioned 
by  Congress  during  SMCRA's  enactment. 

We  trust  that  you  will  expeditiously 
process  our  petition  according  to  the 
procedures  at  30  CFR  700.12.  Should  you 
have  any  questions  or  require  additional 
information,  please  do  not  hesitate  to  contact 
us. 

Sincerely. 
Gregory  E.  Conrad. 
Executive  Director. 

Petition  for  Rulemaking 

Pursuant  to  the  Administrative  Pnx:edure 
Act.  5  U.S.C.  553(e).  the  Sur^ce  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA  or  die  Act).  30  U.S.C  1211  (c)(2) 
and  (g),  and  reguiatioos  of  the  Office  of 
Surface  Mining  Reclamation  and 
Enfoicenent  (GSM).  30  CFR  700.12,  the 
Interstate  Mining  Compact  Commission 


petitions  the  Director  of  OSM  for  certain 
amendments  and  modifications  to 
regulations  contained  in  30  CFR  Parts  840. 
842  and  843  relating  to  the  issuance  of 
Federal  Ten-Day  Notices  in  those  states  with 
primary  regulatory  authority  under  SMCRA, 
the  handling  by  OSM  of  potentially 
improvidently  issued  or  allegedly  deficient 
state  permits,  and  the  handling  of  citizen 
complaints  that  allege  either  on-the-ground 
violations  or  defects  in  state-issued  permits. 
The  proposed  amendments  and 
modiHcations  will  conform  OSM's 
permanent  program  regulations  to  the  plain 
language  of  the  statute.  Congressional  intent 
and  existing  case  law. 

Description  of  Petitioners 

The  Interstate  Mining  Compact 
Commission  (IMCC  or  Compact)  is  a  multi- 
state  governmental  organization  representing 
17  eastern  and  midcontinent  states  in  which 
about  70%  of  the  Nation's  coal  is  produced. 
The  Commission's  purposes  are  to  promote 
the  protection  and  restoration  of  land,  water 
and  other  resources  affected  by  mining,  and 
to  do  so  through  programs  in  each  member 
state  that  achieve  comparable  benefits  in 
resource  protection  while  maintaining  an 
efficient,  productive  and  viable  mining 
industry.  Most  Commission  member  states 
have  "primacy"  under  SMCRA.  that  is.  their 
regulation  of  surface  coal  mining  operations 
within  their  borders  is  under  programs 
established  by  state  law  and  regulation  that 
OSM  has  formally  determined  are  at  least  as 
stringent  as  the  requirements  of  SMCRA.  ^ 

Proposed  Amendments  and  Modifications 

Petitioners  request  the  following 
amendments  and  modifications  to  the 
permanent  program  regulations  of  the  Office 
of  Surfiace  Mining.  Language  in  the 
regulations  suggested  for  deletion  is 
interlined:  new  language  is  italicized. 
1.  Add  a  new  30  CFR  842.2  as  follows: 
Section  842.2    Definitions 
As  used  in  this  Part  the  following  terms 

have  the  specified  meanings: 
Appropriate  Action  means  enforcement 
action  or  other  action  authorized  under 
the  State  program  to  cause  a  violation  to 
be  corrected  or  a  showing  of  good  cause 
for  foilure  to  do  so.  An  action  or 
response  by  a  State  regulatory  authority 
that  is  not  arbitrary,  capricious,  or  an 
abuse  of  discretion  (as  that  term  is  used 
in  Federal  case  law)  under  the  State 
program  shall  be  considered  appropriate 
action. 
Good  Cause  /nc/udes: 
(i)  Under  the  State  program,  the  possible 
violation  does  not  exist: 


<  The  IMCC  member  states  include  the  following 
states  with  approved  regulatory  programs  under 
SMCRA:  Alabama.  Arkansas.  Illinois,  Indiana. 
Kentucky,  Louisiana,  Maryland.  Missouri.  Ohio. 
Oklahoma.  Pennsylvania,  Texas.  Virginia.  West 
Virginia.  IMCC  is  also  supported  in  this  petition 
effort  by  the  member  states  of  the  Reclamation 
Committee  of  the  Western  Interstate  Energy  Board 
(WI£B)  which  include  New  Mexico,  North  Dakota. 
Montana.  ColoFado.  Utah  and  Wyoming.  IMOC  is 
also  supported  by  the  states  of  Iowa  and  Kansas  in 
this  petition  effort.  These  latter  eight  states  all 
operate  "primacy"  programs  under  SMCRA. 
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(jj)  Th«  State  regulatory  authority  requires 
a  reasonable  and  specified  additional 
lime  to  detennine  whether  a  violation  of 
the  State  program  does  exist; 
(iii)  The  State  regulatory  authority  lacks 
lurisdiction  under  the  State  program  over 
the  possible  violation  or  operation; 
(iv)  The  State  regulatory  authority  is 
precluded  by  an  administrative  or 
judicial  order  from  an  administrative 
body  or  court  of  competent  jurisdiction 
from  acting  on  the  possible  violation, 
iochiding  an  order  granting  temporary 
relief  under  the  state  program;  or 
(v)  The  State  regulatory  authority  is 
diligently  pursuing  or  has  exhausted 
appropriate  enforcement  provisions:  of 
the  State  program. 
Reason  to  beiievB  that  a  violation  exists 
means  that  an  alleged  condition  or 
practice  would,  if  true,  constitute  a 
violation.  Where  a  state  is  the  regulatory 
authority,  reason  to  believe  must  be 
based  on  the  state's  response  to  a 
person's  allegation  that  a  violation  exists 
in  addition  to  a  federal  inspection  to 
determine  whether  there  is  reason  to 
believe  that  a  violation  exists. 
Violation  includes: 
(i)  In  states  where  there  is  no  State 
regulatory  authority,  a  violation  of  the 
Act,  this  chapter,  or  any  condition  of  an 
exploration  approval  or  p>ermit  impiosed 
by  the  Act  or  this  chapter;  or 
(ii)  In  states  where  there  is  a  State 
regulatory  authority  or  the  Office  is< 
enforcing  the  State  program  under 
section  504(b)  or  521(b)  of  the  Act  and 
part  733  of  this  chapter,  a  violation  of  the 
approved  State  program  or  condition  of 
an  exploration  approval  or  permit, 
imposed  by  the  State  program,  exists  on 
the  site  of  a  surface  coal  mining 
operation.  Violation  does  not  include  a 
defsct  in  the  approval  of  the  permit  or 
exploration  approval.  | 

2.  Amend  30  CFR  842  11  as  follows:      ! 
Section  842. 1 1    Federal  inspections  and 
monitoring. 

Genoral  lUquirements. 
(a)  Authorized  representatives  of  the 
Secretary  shall  conduct  inspections  of 
surface  coal  mining  and  reclamation 
operations  as  necessary — 

(1)  To  monitor  and  evaluate  the 
administration  of  approved  State  programs. 
Such  monitoring  and  evaluation  inspections 
shall  be  conducted  jointly  with  the  Stale 
regulatory  authority  where  practical  and 
where  the  State  so  requests; 

(2)  To  develop  or  enforce  Federal  programs 
and  Federal  lands  programs: 

(3)  To  enforce  those  requirements  and 
permit  conditions  imposed  under  a  State 
prtjgram  not  being  enforced  by  a  State,  under 
section  504(b)  or  section  521(b)  of  the  Act, 
part  733  of  this  chapter,  or  as  provided  in 
this  section  [and]; 

(4)  To  determine  whether  any  notice  of 
violation  or  cessa'ion  order  issued  during  an 
inspection  authorized  under  this  section  has 
been  complied  with;  and 

(5)  In  response  to  citizens'  request  for 
federal  inspections. 

Nota:  Existing  section  842.11(b)  is  now 
incorporated  in  ether  sections  of  the 
proposed  rule  language,  i.e.  842.2.  842.13 
and  842.14.) 


(b)  Icl  The  Office,  when  acting  as  the 
regulatory  authority  under  a  Federal  program 
or  a  Federal  lands  program  and  when 
enforcing  a  State  program  in  whole  or  in  part, 
pursuant  to  section  S04(b)  or  section  521(b) 
of  the  Act  and  part  733  of  this  chapter,  shall 
conduct  inspections  of  all  coal  exploration 
and  surface  coal  mining  and  reclamation 
operations  under  its  jurisdiction.  The  Office 
shall— 

(1)  With  respect  to  active  surface  coal 
mining  and  reclamation  operations; 

(i)  Conduct  an  average  of  at  least  one 
partial  insf)ection  per  month  of  each  active 
surfece  coal  mining  and  reclamation 
operation.  A  partial  inspection  is  an  on-site 
or  aerial  review  of  a  pierson's  compliance 
with  some  of  the  permit  requirements  and 
conditions  Imposed  under  an  applicable 
program. 

(A)  Aerial  inspections  shall  be  conducted 
in  a  manner  which  resonebly  ensures  the 
identification  and  documentation  of 
conditions  at  each  surface  coal  mining  and 
reclamation  site  inspected. 

(B)  Any  potential  violation  observed 
during  an  aerial  inspection  shall  be 
investigated  on  site  within  three  calendar 
days:  Provided,  That  any  indication  of  a 
condition,  practice  or  violation  constituting 
cause  for  issuance  of  a  cessation  order  under 
section  521(a)(2)  shall  be  investigated  on  site 
immediately.  And  provided  further.  That  an 
on-site  investigation  of  a  potential  violation 
observed  during  an  aerial  inspection  shall 
not  be  considered  to  be  an  additional  partial 
or  complete  inspection  for  the  purposes  of 
paragraphs  (a)  and  (b)  of  this  section. 

(ii)  Conduct  an  average  of  at  least  one 
complete  insjjection  per  calendar  quarter  of 
each  active  surface  coal  mining  and 
reclamation  operation.  A  complete 
inspection  is  an  on-site  review  of  a  person's 
compliance  with  all  permit  conditions  and 
requirements  imposed  under  the  applicable 
program  within  the  entire  area  disturbed  or 
affected  by  surface  coal  mining  and 
reclamation  operations. 

(2)  With  respect  to  inactive  surface  coal 
mining  and  reclamation  operations: 

(i)  Conduct  an  average  of  at  least  one 
complete  inspection  per  calendar  quarter  of 
each  inactive  surfece  coal  mining  and 
reclamation  operation;  and 

(ii)  Conduct  such  partial  inspections  of 
each  inactive  surface  coal  mining  and 
reclamation  operation  as  are  necessary  to 
ensure  effective  enforcement  of  the 
regulatory  program  and  the  Act. 

(iii)  For  purposes  of  this  section,  an 
inactive  surface  coal  mining  and  reclamation 
operation  is  one  for  which — 

(A)  The  Office  has  secured  from  the 
permittee  the  written  notice  provided  for 
under  S§  816.13(b)  or  817.131(b)  of  this 
chapter;  or 

(B)  Reclamation  Phase  II  as  defined  at 

$  800.40  of  this  chapter  has  been  completed. 

(3)  With  respect  to  coal  exploration 
operations,  conduct  such  inspections  as  are 
necessary  to  ensxire  compliance  with  the  Act 
by  those  coal  explorations  which 
substantially  disturb  the  natural  land  surface. 

(c)  (d|  The  inspection  required  under 
paragraphs  (a),  and  (b)  of  this  section  shall: 

(1)  Be  carried  out  on  an  irregular  basis,  so 
as  to  monitor  compliance  at  all  operations 


including  those  which  operate  nights, 
weekends,  or  holidays. 

(2)  Occur  without  prior  notice  to  the 
permittee  or  any  agency  or  employee  of  such 
permittee,  except  for  necessary  on-site 
meetings;  and 

(3)  Include  the  prompt  filing  of  inspection 
reports  adequate  to  enforce  the  requirements 
of  the  applicable  program. 

Id)  (el  Abandoned  site  means  a  surface  coal 
mining  and  reclamation  operation  for  which 
the  Office  has  found  in  writing  that: 

(1)  All  surface  and  underground  coal 
mining  and  reclamation  activities  at  the  site 
have  ceased; 

(2)  The  Office  has  issued  at  least  one  notice 
of  violation  or  the  initial  program  equivalent, 
and  either: 

(i)  Is  unable  to  serve  the  notice  despite 
diligent  efforts  to  do  so;  or 

(ii)  The  notice  was  served  and  has 
progressed  to  a  failure-to-abate  cessation 
order  or  the  initial  program  equivalent; 

(3)  The  Office; 

(i)  Is  taking  action  to  ensure  that  the 
permittee  and  operator,  and  owners  and 
controllers  of  the  permittee  and  operator,  will 
be  precluded  from  receiving  future  permits 
while  violations  continue  at  the  site;  and 

(ii)  Is  taking  action  pursuant  to  sections 
518(e),  518(f),  521(a)(4)  or  5212(c)  of  the  Act 
or  their  regulatory  program  counterparts  to 
ensure  that  abatement  occurs  or  that  there 
will  not  be  a  recurrence  of  the  failure-to- 
abate,  except  where  after  evaluating  the 
circumstances  it  concludes  that  further 
enforcement  offers  little  or  no  likelihood  of 
successfully  compelling  abatement  or 
recovering  any  reclamation  costs;  and 

(4)  Where  the  site  is,  or  was,  permitted  or 
bonded: 

(i)  The  permit  has  expired  or  been  revoked, 
or  permit  revocation  proceedings  have  been 
initiated  and  are  being  pureued  diligently: 
and 

(ii)  The  Office  has  initiated  and  is 
diligently  pursuing  forfeiture  of,  or  has 
forfeited,  the  performance  bond. 

le)  [f]  (1)  In  lieu  of  the  inspection 
frequency  established  in  paragraph  lb)  Ic)  of 
this  section,  the  Office  shall  inspect  each 
abandoned  site  as  necessary  to  monitor  for 
changes  of  environmental  conditions  or 
operational  status  at  the  site. 

(2)  Before  ceasing  to  perform  inspections  at 
the  frequency  required  by  paragraph  (b)  |c)  of 
this  section  at  an  abandoned  site,  the 
regulatory  authority  shall: 

(i)  Evaluate  the^environmenta]  conditions  . 
and  operational  status  of  the  site:  and 

(ii)  Document  in  writing  the  inspection 
frequency  necessary  to  comply  with 
paragraph  (e)  (fl  (1)  of  this  section,  and  the 
reasons  for  selecting  that  frequency. 

3.  Amend  30  CFR  842.12  by  deleting 
existing  subsection  (a)  and  revising  the 
balance  of  the  section  as  follows: 

Section  842.12    Bequests  for  Federal 
Inspections 

(a)  In  states  where  there  is  no  State 
regulatory  authority  or  the  Office  is  enforcing 
the  State  program  under  section  504(b)  or 
521(b)  of  the  Act  and  part  733  of  this  chapter, 
a  person  may  request  a  Federal  inspection  by 
furnishing  to  an  authorized  representative  of 
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the  Secretary  a  signed,  written  statement  (or 
an  oral  report  followed  by  a  signed,  written 
statement)  allying  that  a  violation  exists  at 
the  minesite.  l^e  statement  shall  set  forth  a 
phone  number  and  address  where  the  person 
can  be  contacted. 

(b)(1)  In  states  where  there  is  a  State 
regulatory  authority  and  the  Office  is  not 
enforcing  the  Slata  program  under  Section 
504(b)  or  521(b)  of  the  Act  and  part  733  of 
this  chapter,  a  person  may  request  a  Federal 
inspection  by  himishing  to  an  authorized 
representative  of  the  Secretary  a  signed, 
written  statement)  (or  an  oral  report  followed 
by  a  signed,  written  statement)  setting  forth 
a  phone  number  and  address  where  the 
person  can  be  contacted  and  alleging: 

(i)  That  a  violation  exists  at  the  minesite; 
and 

(ii)  That  the  State  regulatory  authority  has 
been  notified,  in  writing,  of  existence  of  the 
violation  and  the  State  regulatory  authority 
has: 

(A)  Provided  a  response  to  the  complaint, 
or 

(B)  Failed  to  respond  within  the  time 
frames  set  forth  in  the  state  regulatory 
authority's  citizens  complaint  procedures. 

(b)(2)  The  statement  in  Section  (b)(1)  shall 
set  forth  with  reasonable  specificity  the 
violation  of  the  state  program  or  condition  of 
a  permit;  the  date  upon  which  the  person 
informed  the  state  regulatory  authority;  the 
response  or  action  taken  by  the  state 
regulatory  authority;  and  any  other 
information  relevant  to  the  state's  disposition 
of  the  person's  request  for  a  state  inspection 
and  enforcement  action  including  whether 
the  person  has  requested  under  the  state 
program  administrative  or  judicial  review  of 
the  s^te  regulatory  authority's  decision  not 
to  inspect  or  take  enforcement  action  with 
respect  to  the  alleged  violation. 

(c)[b|  The  identity  of  any  person  supplying 
information  to  the  Office  relating  to  a 
possible  violation  or  imminent  danger  or 
harm  shall  remain  confidential  with  the 
Office,  if  requested  by  that  person,  unless 
that  person  elects  to  accompany  the  inspector 
on  the  inspection,  or  unless  disclosure  is 
required  under  the  Freedom  of  Information 
Act  (5  U.S.C  552)  or  other  Federal  law. 

(d)|c|  If  a  Federal  inspection  is  conducted 
as  a  result  of  information  provided  to  the 
Office  by  a  person  as  described  in  paragraph 
(a)  of  this  section,  the  person  shall  be  notified 
as  far  in  advance  as  practicable  when  the 
inspection  is  to  occur  and  shall  be  allowed 
to  accompany  the  authorized  representative 
of  the  Secretary  during  the  inspection.  Such 
person  has  a  right  of  entry  to,  upon  and 
through  the  coal  exploration  or  surface  coal 
mining  and  reclamation  operation  about 
which  he  or  she  supplied  information,  but 
only  if  he  or  she  is  in  the  presence  of  and 
is  under  the  control,  direction  and 
supervision  of  the  authorized  representative 
while  on  the  mine  property.  Such  right  of 
entry  does  not  include  a  right  to  enter 
buildings  without  consent  of  the  person  in 
control  of  the  building  or  without  a  search 
warrant. 

(e)|d]  Within  ten  days  of  the  Federal 
inspection  or,  if  there  is  no  Federal, 
inspection,  within  15  days  of  receipt  of  the 
person's  written  statement,  the  Office  shall 
send  the  person  the  following: 


(1)  If  a  Federal  inspection  was  made,  a 
descriptioa  of  the  enfbfcement  action  taken, 
which  may  consist  of  copies  of  the  Federal 
inspection  report  and  all  notices  of  violation 
and  cessation  orders  issued  at  a  result  of  the 
inspection,  or  an  explanation  of  why  no 
enforcement  action  was  taken: 

(2)  If  no  Federal  inspection  was  conducted, 
an  explanation  of  the  reason  why;  and 

(3)  An  explanation  of  the  person's  right,  if 
any,  to  informal  review  of  the  action  or 
inaction  of  the  Office  under  Sec.  B42.1S6. 

(f)|e|  The  Office  shall  give  copies  of  all 
materials  in  paragraphs  (e)(dl(2)  of  this 
section  within  the  time  limits  specified  in 
those  paragraphs  to  the  person  alleged  to  be 
in  violation,  except  that  the  name  of  the 
person  supplying  information  shall  be 
removed  unless  disclosure  of  his  or  her 
identity  is  permitted  under  paragraph  (c)(b| 
of  this  section. 

4.  Add  a  new  30  CFR  842.13  as  follows: 

Section  842.13    Fedetalbispections  to 
Evaluate  Approved  State  Pmgrams 

(a)  In  States  where  there  is  a  State 
regulatory  authority  and  the  Office  is  not 
enforcing  the  State  program  under  section 
504(b)  or  521(b)  of  the  Act  and  part  733  of 
this  chapter,  after  an  inspection  to  monitor 
and  evaluate  the  administration  of  an 
approved  State  program  (pursuant  to 

§  842.11(a)(1)),  if  an  authorized 
representative  of  the  Secretary  has  reason  to 
believe  that  a  violation  exists  on  the  site  of 
a  surfece  coal  mining  operation,  the 
authorized  representative  shall  notify  the 
State  regulatory  authority  of  the  alleged 
violation,  unless  a  cessation  order  was 
required  under  section  843.11  at  the  time  of 
the  inspection. 

(b)  The  State  regulatory  authority  shall 
have  ten  days  to  take  appropriate  action  to 
cause  the  violation  to  be  corrected  or  to  show 
good  cause  for  failure  to  take  appropriate 
action  and  to  inform  the  authorized 
representative  of  its  response. 

(c)  After  receiving  a  response  from  the 
State  regulatory  authority,  the  authorized 
representative  shall  determine  in  writing 
whether  the  standards  for  appropriate  action 
or  good  cause  for  such  failure  have  been  met. 
Failure  by  the  State  regulatory  authority  to 
respond  within  the  ten  days  shall  not  prevent 
the  authorized  representative  from  making 
the  determination,  and  will  constitute  a 
waiver  of  the  state  regulatory  authority's  right 
to  request  review  Under  paragraph  (d)  of  this 
section. 

(d)  The  authorized  representative  shall 
immediately  notify  the  State  regulatory 
authorify  in  writing  when  in  response  to  a 
ten-day  notice  the  State  regulatory  authorify 
fails  to  take  appropriate  action  to  cause  a 
violation  to  be  corrected  or  to  show  good 
cause  for  such  failure.  The  notification  shall 
include  a  detailed  explanation  of  why  the 
State's  action  or  response  is  considered  to  be 
arbitrary,  capricious  or  an  abuse  of 
discretion.  If  the  State  regulatory  authority 
disagrees  with  the  authorized 
representative's  written  determination,  it 
may  file  a  request,  in  writing,  for  informal 
review  of  that  written  determination  by  the 
Depufy  Director.  Informal  review  shall 
include  a  hearing  before  the  Depufy  Director, 


if  requested  by  the  State.  Such  a  request  for 
informal  review  may  be  submitted  to  the 
appropriate  OSMRE  Held  office  or  to  the 
office  of  the  Deputy  Director  in  Washington, 
DC.  The  request  must  be  received  by  OSMRE 
within  5  days  bora  receipt  of  OSMRE's 
written  determination. 

(e)  Unless  a  cessation  order  was  required 
under  section  843.11.  or  unless  the  State 
regulatory  authorify  has  failed  to  respond  to 
the  ten-day  notice,  no  Federal  inspection 
action  shall  be  taken  or  notice  of  violation 
issued  regarding  the  ten-day  notice  until  the 
time  to  request  informal  review  as  provided 
in  §  842.13(d)  has  expired  or.  if  informal 
review  has  been  requested,  until  the  Depufy 
Director  has  completed  sxich  review. 

(f)  After  reviewing  the  written 
determination  of  the  authorized 
representative  and  the  request  for  informal 
review,  including  any  hearing,  submitted  by 
the  State  regulatory  authority,  the  Depufy 
Director  shall,  within  15  days,  render  a 
decision  on  the  request  for  informal  review. 
He  shall  affirm,  reverse,  or  modify  the 
written  determination  of  the  authorized 
representative.  Should  the  Deputy  Director 
decide  that  the  State  regulatory  authority  did 
not  take  appropriate  action  or  show  good 
cause,  he  shall  immediately  order  a  Federal 
inspection  or  reinspection.  The  Depufy 
Director  shall  provide  to  the  State  regulatory 
authorify  and  to  the  permittee  a  written 
explanation  of  his  decision,  including  a 
detailed  explanation  of  why  the  Depufy 
Director  finds  the  State's  action  to  be 
arbitrary,  capricious  or  an  abuse  of 
discretion,  and  if  the  ten-day  notice  resulted 
from  a  request  for  a  federal  inspection  under 
842.12  or  842.14  of  this  part  he  shall  send 
written  notification  of  his  decision  to  the 
person  who  made  the  request  Any 
determination  made  under  this  paragraph 
shall  constitute  final  agency  action  by  the 
Secretary  within  the  meaning  of  5  U.S.C  704. 

5.  Add  a  new  30  CFR  842.14  as  follows: 

Section  842. 1 4    Federal  Inspection 
Responding  to  Citizen  Requests 

(a)  In  states  where  there  is  no  State 
regulatory  authorify  or  the  Office  is  enforcing 
the  State  program  under  section  504(b)  or 
521(b)  of  the  Act  and  part  733  of  this  chapter, 
an  authorized  representative  of  the  Secretary 
shall  immediately  conduct  a  Federal 
inspection  when  he  or  she  has  reason  to 
believe  there  exists: 

(1)  A  violation  at  the  minesite  of  the  Act, 
this  chapter,  the  applicable  program,  or  any 
condition  of  a  permit  or  an  exploration 
approval,  or 

(2)  Any  condition,  practice,  or  violation 
which  creates  an  imminent  danger  to  the 
health  or  safefy  of  the  public  or  is  causing  or 
could  reasonably  be  expected  to  cause  a 
significant,  imminent  envirotunental  harm  to 
land,  air  or  water  resources. 

(b)  In  states  where  there  is  a  State 
regulatory  authority  and  the  Office  is  not 
enforcing  the  State  program  under  Section 
504(b)  or  52l{b)  of  the  Act  and  part  733  of 
this  chapter,  an  authorized  representative  of 
the  Secretary  shall  immediately  conduct  a 
Federal  inspection  when: 

(1)  A  person  alleges  that  there  exists: 
(i)  A  possible  violation  at  the  minesite  of 
the  applicable  State  program,  or  any 
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condition  of  ■  pennit  or  an  axploration 
approval,  or 

(ii)  Any  condition,  practice,  or  violation  at 
the  minesits  which  creates  an  imminent 
danger  to  the  health  or  safety  of  the  public 
or  is  causing  or  could  reasonably  be  expected 
to  cause  a  significant,  imminent 
environmental  harm  to  land,  air  or  water 
resource*,  and 

(2)  The  person  supplying  the  information 
supplies  adequate  proof  that  the  State 
regulatory  authority  has  been  notified  of  the 
allegad  violation  and  has  failed  to  respond  or 
has  bilad  to  take  appropriate  action. 

(c)  (1)  If.  after  the  inspection  and  review  of 
any  State  regulatory  resjranse,  the  authorized 
representative  has  reason  to  believe  that  the 
alkwad  violation  exists  on  the  site  of  the 
surace  coal  mining  operation,  the  authorized 
representative  shall  notify  the  State 
regulatory  authority  of  the  alleged  violation, 
umess  a  cessation  atdet  was  required  under 
Section  S43.11  at  the  time  of  the  inspection. 

(2)  The  State  regulatory  authority  shall 
have  ten  days  to  take  appropriate  action  to 
cause  the  violation  to  oe  corrected  or  to  show 
good  cause  for  &ilure  to  take  appropriate 
action  and  to  inform  the  authorized  , 
representative  of  its  response.  ' 

(3)  After  receiving  a  response  from  the 
State  regulatory  authority,  the  authorized 
representative  shall  determine  in  %vriting 
whether  the  standards  for  appropriate  action 
or  good  cause  for  such  &ilure  have  been  met. 
Failure  by  the  State  regulatory  authority  to 
respond  within  the  ten  days  shall  not  prevent 
the  authorized  representative  from  making 
the  determination,  and  will  constitute  a 
waiver  of  the  state  regulatory  authority's  right 
to  request  review  under  paragraph  (4)  of  this 
section.  * 

(4)  The  authorized  representative  shall 
immediately  notify  the  state  regulatory 
authority  in  writing  when  in  response  to  a 
ten-day  notice  the  state  regulatory  authority 
fails  to  take  appropriate  action  to  cause  a 
violation  to  be  corrected  or  to  show  good 
cause  for  such  failure.  The  notification  shall 
include  a  detailed  explanation  of  why  the 
State's  action  or  response  is  considered  to  be 
arbitrary,  capricious  or  an  abuse  of 
discretion.  If  the  State  regulatory  authority 
disagrees  with  the  authorized 
representative's  written  determination,  it 
may  file  a  request,  in  writing,  for  informal 
review  of  that  written  determination  by  the 
Deputy  Director.  Informal  review  shall 
indude  a  hearing  before  the  Deputy  Director, 
if  requested  by  the  state.  Such  a  request  for 
infonnal  review  may  be  submitted  to  the 
appropriate  OSMRE  field  office  or  to  the 
office  of  the  Deputy  Director  in  Washington, 
DC  The  request  must  be  received  by  OSMRE 
within  5  days  from  receipt  of  OSMRE's 
written  determination. 

(5)  Unless  a  cessation  order  was  required 
under  Section  843.11,  or  unless  the  state 
regulatory  authority  has  failed  to  reqxmd  to 
the  ten-day  notice,  no  Federal  inspection 
action  shall  be  taken  or  notice  of  violation 
iMued  ragvding  the  ten-day  notice  until  the 
time  to  request  infiarmal  review  a*  provided 
lo  Section  ft42.14(cX4)  has  expired  or,  if 
inlotma]  review  buM  been  requested,  until  the 
Deputy  Oiractor  hat  completed  such  review. 

(6)  After  raviewiag  the  written 
detwmination  of  the  authorized 


representative  and  the  request  for  informal 
review,  including  any  hearing,  submitted  by 
the  State  regulatosy  authority,  the  Deputy 
Director  shall,  writhin  15  days,  render  a 
decision  on  the  request  ftv  informal  review. 
He  shall  affirm,  reverse,  or  modify  the 
written  determination  of  the  authorized 
representative.  Should  the  Deputy  Director 
decide  that  the  State  regulatoty  authority  did 
not  take  appropriate  action  or  show  good 
cause,  he  shall  immediately  order  a  Federal 
inspection  or  reinspection.  The  Deputy 
Director  shall  provide  to  the  State  regulatory 
authority  and  to  the  permittee  a  written 
explanation  of  his  decision,  including  a 
detailed  explanation  of  why  the  Deputy 
Director  fincb  the  state's  action  to  he 
arbitrary,  capricious  or  an  abuse  of 
discretion,  and  if  the  ten-day  notice  resulted 
from  a  request  for  a  Federal  inspection  under 
842.12  or  842.14  of  this  part,  he  shall  send 
written  notification  of  his  decision  to  the 
person  who  made  the  request.  Any 
determination  made  under  this  paragraph 
shall  constitute  final  agency  action  by  the 
Secretary  within  the  meaning  of  5  U.S.C.  704. 

6.  Amend  existing  30  CFR  S42.13  as 
follows: 

Section  842.15    Big^t  of  Entry 

(a)  Each  authorized  representative  of  the 
Secretary  conducting  a  Federal  inspection 
under  sec  (842.11)  842.12, 842.13  and 
842.14:*  •  • 

7.  In  accordance  with  the  renumbering  of 
the  above  sections,  the  following  section 
numbers  also  change: 

Existing  section  842.14  becomes  842.16 
Existing  section  842.15  becomes  842.17 
Existing  section  842.16  becomes  842.18 

8.  Delete  existing  section  843.21  and  add 
a  new  section  773.28  to  read  as  follows: 

Section  773  JB    Procedures  for  OSMRE 
Actions  Pertaining  to  Improvidently  Issued 
State  Permits. 

(a)  If  OSMRE  has  reason  to  believe  that  a 
state  surface  coal  mining  and  reclamation 
permit  meets  the  criteria  for  an 
improvidently  issued  permit  in  Sec 
773.20(b)  of  this  chapter,  or  the  state  program 
equivalent,  and  the  state  has  failed  to  take 
appropriate  action  on  the  permit  under  state 
pn^ram  equivalents  of  Sections  773.20  and 
773.21  of  this  chapter,  OSMRE  shall  conduct 
a  review  to  determine  whether  action 
pursuant  to  Section  732.17  or  part  733  of  this 
chapter  is  appropriate  in  light  of  the  state's 
overall  adminisbvtion  of  its  permitting 
program. 

(b)  Prior  to  initiating  the  review  process, 
the  Office  shall  notify  the  state  of  its  intent 
to  conduct  such  review,  of  the  basis  for  the 
decision,  and  of  the  state's  opportunity  to 
provide  input  to  the  Office  as  set  forth  in 
subsection  (c)  of  this  section. 

(c)  In  the  course  of  its  review,  OSMRE  shall 
provide  an  opportunity  for  the  state  to 
demonstrate  to  OSMRE  in  writing  either  that: 

(1)  The  permit  does  not  meet  the  criteria 
of  Sec  773.200>)  of  this  chapter,  or  the  state 
program  equivalent; 

(2)  the  state  Is  in  compliance  with  the  state 
program  equivalent  of  Sections  773.20  and 
773.21  of  this  chapter  or 

(3)  the  alleged  error  or  omission  is  of  such 
limited  scope  and  nature  as  not  to  render  the 


state  program  incomplete  or  ineffective,  and 
the  state's  overall  administration  of  the 
permitting  component  of  its  approved 
program  is  satisfactory. 

(d)  Unless  OSMRE  has  first  completed  a 
procedure  pursuant  to  part  733  to  substitute 
federal  enforcement  of  a  state  program,  and 
is  acting  in  accordance  writh  that  put.  or 
unless  OSMRE  has  determined  pursuant  to 
part  842  that  there  exists  at  the  minesite  a 
condition,  practice,  or  violation  which 
creates  an  imminent  danger  to  the  health  or 
safety  of  the  public  or  which  is  causing  or 
would  reasonably  be  expected  to  cause  a 
significant,  imminent  environmental  harm  to 
land,  air,  or  water  resources,  in  no  instance 
shall  OSMRE  intervene  or  attempt  to 
intervene  in  any  state  permitting  action  in 
such  a  manner  as  to  directly  or  indirectly 
overturn,  nullify,  supersede,  or  render 
invalid  or  ineffective  any  decision  or  action 
of  the  state  regulatory  authority  regarding  a 
permitting  matter.  

9.  Add  a  new  30  CFR  773.29  as  follows: 

Section  773.29    Procedures  for  OSMRE 
Actions  Pertaining  to  Alleged  Defects  in  State 
Permits 

(a)  If  OSMRE  has  reason  to  believe  that  a 
state  surface  coal  mining  and  reclamation 
permit  contains  significant  defects,  OSMRE 
shall  conduct  a  review  to  determine  whether 
action  pursuant  to  Section  732.17  or  part  733 
of  this  chapter  is  appropriate  in  light  of  the 
state's  overall  administration  of  its  permitting 
program. 

(b)  Prior  to  initiating  the  review  process, 
the  Office  shall  notify  the  state  of  its  intent 
to  conduct  such  review,  of  the  basis  for  the 
decision,  and  of  the  state's  opportunity  to 
provide  input  to  the  Office  as  set  forth  in 
subsection  (c)  of  this  section. 

(c)  In  the  course  of  its  review,  OSMRE  shall 
provide  an  opportimity  for  the  state  to 
demonstrate  to  OSMRE  in  writing  either  that: 

(1)  The  state  is  in  compliance  with  the 
approved  state  program; 

(2)  The  alleged  defect  is  of  such  limited 
scope  and  nature  as  not  to  render  the  state 
program  incomplete  or  inefiisctive,  and  the 
state's  overall  administration  of  the 
permitting  component  of  its  approved 
program  is  satisfactory;  or 

(3)  The  state  has  addressed  the  alleged 
defect  or  problems  that  might  result 
therefrom. 

(d)  Unless  OSMRE  has  first  completed  a 
procedure  pursuant  to  part  733  to  substitute 
federal  enforcement  of  a  state  program,  and 
is  acting  in  accordance  with  that  part,  or 
unless  OSMRE  has  determined  pursuant  to 
part  842  that  there  exists  at  the  minesite  a 
condition,  practice,  or  violation  which 
creates  an  imminent  danger  to  the  health  or 
safety  of  the  public  or  which  is  causing  ot 
would  reasonably  be  expected  to  cause  • 
significant,  imminent  environmental  harm  to 
land,  air,  or  water  resources,  in  no  instance 
shall  OSMRE  intervene  or  attempt  to 
intervene  in  any  state  permitting  action  In 
such  a  manner  as  to  directly  or  indirectly 
overturn,  nullify,  supersede,  or  render 
invalid  or  ineffective  any  decision  or  action 
of  the  state  regulatory  authority  regarding  a 
permitting  matter. 

Change  existing  843.22  to  843.21. 
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Note:  These  proposed  amendments  and 
modifications  reflect  a  reworking  of  OSM"s 
existing  regulations  at  30  CFR  Sections 
842.11  and  842.12.  Much  of  the  language  in 
the  existing  regulations  remains  unchanged 
and  is  simply  reorganized  into  what  IMCC 
considers  to  be  a  more  readable  and 
understandable  fonnat.  For  purposes  of 
comparison,  the  following  table  contains 
references  between  existing  OSM  rules  and 
IMCX^'s  proposed  reorganization. 


Existing  OSM  rule  in 
90  CFR 

Proposed  version  of 
njte 

842.11(a) 

842.11(a) 

842.11(c)  

842.11(b). 

842.11(d)  

842.11(c). 

842.11(e)  .„.._„._ 

842.11(d). 

842.12(a)  

842.12(a). 

842.12(b)  

842.12(c). 

842.12(c)  

842.12(d). 

842.12(d)  

842.12(e). 

842.12(e)  

842.12(f). 

842.13  

842.15. 

842.14  

842.16. 

842.16 

842.17 

842.16  

842.18. 

842.11(b)(1)(ii)(B)(2) 

8422.  (Definition  of 

&(3). 

"Appropriate  Ac- 

tion"). 

842.1 1(b)(1)(iO(B)(4).. 

8422  (definition  of 

"Good  Cause"). 

842.11(b)(2) 

8422  (Definition  of 

"Reason  to  Be- 

lieve"). 

842.1 1(b)(1)(i) 

842.2  (Definition  of 

"Violation"). 

No  equivalent  section 

842.11(a)(5). 

No  equivalent  section 

842.12(b). 

842.11(b)(1)  (i)  and 

842.13(a).  842.14(a). 

(ii)(A). 

Based  on 

842.14(b). 

842.1 1(b)(1)(ii) 

(B)(1)  and  (C). 

Based  on 

842.13(b):  842.14(c) 

842.1 1(b)(1)(ii) 

(1)  &  (2). 

(B)(1). 

842.1 1(b)(1)(i)(B)(1)  .. 

842.13(c); 

842.14(c)(3). 

842.1 1(b)(1)(iii)(A)  

842.13(d); 

842.14(c)(4). 

842.1 1(b)(1)(iii)(B)  

842.13(e); 

842.14(c)(5). 

842.1 1(b)(1)(iii)(C)  

842.13(f); 

842.14(c)(16). 

84221   

77328. 

No  equivaient  section 

77329. 

Statement  of  Facts  and  Law  in  Support  of 
Amendment  and  Modification  of  Existing 
Federal  Regulations 

/.  Background 

During  the  course  of  state  program 
implementation  over  the  past  several  years, 
several  questions  have  arisen  regarding  the 
role  of  the  Office  of  Surface  Mining  (OSM) 
in  primacy  states  with  respect  to  the 
treatment  of  citizen  complaints  alleging 
violations  at  surfece  coal  mining  operations 
and  citizens  complaints  alleging  that  a  state 
permit  decision  does  not  conform  to 
applicable  requirements  or  otherwise 
contains  "deficiencies".  These  questions 
tend  to  manifest  themselves  in  the  context  of 


Ten-Day  Notices  issued  by  OSM  to  primacy 
states  requiring  the  states  to  take  appropriate 
action  to  cause  the  alleged  "violation"  to  be 
resolved  or  show  good  cause  for  failing  to  do 
so.  These  issues  as  well  as  the  relevant 
statutory  provisions  must  be  addressed  in  the 
context  of  the  states'  primary  regulatory 
authority  under  the  Surface  Mining  Control 
and  Reclamation  Act  (SMCRA).  30  U.S.C. 
1201  et  seq.  and  the  federal  oversight  role 
which  OSM  recedes  to  once  the  Secretary  of 
the  Interior  approves  a  state  program.  It  is  the 
purpose  of  this  petition  to  address  these  two 
critical  questions.^ 

SMCRA  establishes  a  two-phased 
implementation  scheme  for  the  regulation  of 
surfece  coal  mining  o{>erations.  The  first 
stage,  or  interim  program,  involves  the 
promulgation  of  federal  standards 
implementing  certain  aspects  of  SMCRA  with 
federal  enforcement  of  those  standards 
accompanied  by  continuing,  or  concurrent, 
state  regulation.  30  U.S.C.  1252.  The  second 
phase,  or  permanent  program,  is  to  be 
adopted  in  each  state  through  a  state  or 
fiederal  program  "with  enforcement 
responsibility  lying  with  either  the  State  or 
Federal  government."  Model  \.  Virginia 
Surface  Mining  and  Reclamation 
Association.  452  U.S.  264,  269  (1981).  If  a 
state  receives  approval  of  its  program,  it 
assumes  "exclusive"  jurisdiction,  or  primacy, 
over  the  regulation  of  surface  coal  mining 
operations  within  its  borders,  30  U.S.C. 
1253(a)  and.  the  "statute  does  not  provide  for 
concurrent  jurisdiction  in  the  states  and 
federal  government"  Haydo  v.  Amerikohl 
Mining  Co.,  Inc..  830  F.2d  494, 497  (3rd  Cir. 
1987).  ("We  have  encountered  nothing  •  •  • 
which  leads  us  to  believe  that  anything  other 
than  the  ordinary  meaning  of  "exclusive" 
was  intended."  830  F.2d  at  497.)  The 
Secretary  of  Interior  maintains  an  oversight 
role  once  the  state  has  assumed  jurisdiction. 
How  this  oversight  role  is  performed  goes 
directly  to  the  issue  of  the  allocation  of 
authority  under  SMCRA  between  the  state 
and  federal  governments. 

Since  SMCRA  does  not  provide  for 
concurrent  jurisdiction,  one  manner  in  which 
to  delineate  this  allocation  of  authority  is  to 
first  set  forth  the  role  provided  under  the  Act 
for  states  with  approved  programs,  and  then 
apply  the  statutory  provisions  for  the 
Secretary's  oversight  role  in  that  context. 

A.  State  Role 

Pursuant  to  a  state  program,  the  state 
applies  the  national  standards  to  the  local 
conditions  in  that  state  through  the 
implementation  of  its  program  requirements. 


'Ttiere  was  some  hope  upon  the  adoption  of  the 
Ten-Day  Notice  rule  in  1986  that  the  types  of  issues 
addressed  in  this  petition  would  be  resolvable. 
However,  over  Rve  years  of  experience  under  this 
rule  have  demonstrated  that  issues  arising  out  of 
alleged  violations  at  surface  mining  sites  are  still 
the  source  of  federal/state  tension  and 
disagreement.  The  failure  of  the  courts  to  resolve 
the  underlying  issue  of  federal  enforcement 
authority  in  primacy  states  has  only  exacerbated  the 
problem.  (See  footnote  4,  infra.)  Adding  to  the 
complexity  of  the  issue  is  the  question  of  how 
alleged  defects  in  state-issued  permits  are  to  be 
handled.  This  petition  attempts  to  lay  out 
meaningful  and  workable  solutions  for  these 
difTicult  implementation  problems. 


Once  the  Secretary  approves  the  state 
program  as  capable  of  meeting  the  Act's 
requirements,  he  "is  not  directly  involved  in 
local  decision  making."  In  Re:  Permanent 
Surface  Mining  Regulation  Litigation  (en 
banc),  653  F.2d  514,  518  (DC  Cir.  1981) 
(hereinafter  "In  Re:  (en  banc)").  The  state 
becomes  "the  so/e  issuer  of  permits  *  *  * 
land]  permit  decisions  are  matters  of  state 
jurisdiction  in  which  the  Secretary  plays  no 
role."  Id.  at  519  (emphasis  supplied). 

In  a  primacy  state,  it  is  the  state  law.  state 
regulations  and  a  state-issued  permit  which 
apply  and  establish  an  operator's  obligations. 
SMCRA  Sec.  503(a):  Haydo.  830  F.2d  at  498; 
In  Re:  (en  banc),  653  F.2d  at  519:  National 
Wildlife  Federation  v.  Lujan.  928  F.2d  453, 

n.l  (DC  Cir.  1991)  (Wald.  |., 

concurring).  Neither  SMCRA  nor  the  federal 
permanent  program  rules  apply  in  a  primacy 
state.  Id.  See  also  Model  v.  Virginia  Surface 
Mining  and  Reclamation  Association.  452 
U.S.  at  271  (permanent  program  is  not  self- 
implementing,  but  becomes  effective  through 
the  approved  state  or  federal  program  under 
Sections  503  or  504).  At  best,  SMCRA  and 
federal  rules  only  establish  standards  for  the 
approval  of  state  programs.  Maydo.  830  F.2d 
at  498  n.  2.  NWFv.  Lujan.  928  F.2d  453, 

,  n.l  (Wald,  ]..  concurring)  (SMCRA 

does  not  technically  apply  in  states  that  have 
assumed  exclusive  jurisdiction). 

Just  as  the  state  program  is  the  law  in 
primacy  states,  the  state-issued  permit 
applies  the  law,  and  establishes  the 
permittee's  obligations.  The  state,  as  the  sole 
issuer  of  permits,  decides: 

Who  will  mine  in  what  areas,  how  long 
they  may  conduct  mining  operations,  and 
under  what  conditions  the  operations  will 
take  place.  It  decides  whether  a  ptermittee's 
techniques  for  avoiding  environmental 
degradation  are  sufficient  and  whether  the 
proposed  reclamation  plan  is  acceptable.  The 
state  •  •  •  inspects  the  mine  to  determine 
compliance:  (and)  (wjhen  permit  conditions 
are  violated,  the  state  is  charged  with 
imposing  appropriate  penalties. 
In  Re:  (en  banc),  653  F.2d  at  519  (citations 
omitted). 

Thus,  when  it  assumes  exclusive 
jurisdiction  over  the  regulation  of  surface 
coal  mining  operations,  the  state,  as  the 
"regulatory  authority",  performs  the  duties 
and  functions  required  under  SMCRA 
through  state  laws  and  regulations. 

It  is  worth  noting  here  the  principal 
components  required  of  a  state  program 
before  the  Secretary  exercises  the  primary 
means  of  guaranteeing  "efiiective  state 
programs":  the  approval  process.  The 
requirements  for  state  programs  relevant  to 
this  discussion  include: 

•  State  law  for  the  regulation  of  surface 
mining  operations  in  a  manner  consistent 
with  SMCRA: 

•  Sanctions  for  violations  of  state  law, 
regulations,  and  permit  conditions: 

•  State  law  which  provides  for  effective 
implementation,  maintenance,  and 
enforcement  of  a  permit  system  consistent 
with  SMCRA. 

Section  503(a) 

Together,  these  requirements  include  a 
permitting  system  that  provides  procedures, 
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public  putidpation,  and  appeals;  citizen 
OMnplaiats;  and  appeals  of  um  state 
■uthcrity's  decisions  on  tboaa  complaints.  30 
CFR  732.15(bHlO).  In  other  words,  state 
permits  are  issued  under  state  laws  and  are 
subject  to  state  procedures  and  remedies  the 
state  adopted  to  obtain  regulatory  authority 
under  the  Act.  cf.  Laurel  Pipeline  Co.  versus 
BetUehem  Mines  Corp.,  624  P.  Supp.  538. 
S39-41  (W.D.  PA.  1986);  NWFv.  Lufan,  928 
F.2d  453. .  n.  1  (Wald.  J.  concurring). 

In  addition  to  the  rights  provided  to 
citizens  in  the  state  permitting  process  and 
the  administrative  and  iudicial  review  of 
state  permitting  decisions,  it  must  be 
remembered  that  the  Act  and  the  approved 
regulatory  programs  provide  for  a  number  of 
other,  (wwrerful  tools  for  citizens  to  utilize.  It 
providies  for  lawsuits  by  citizens  to  com(>el 
an  agency  to  enforce  its  law  and  regulations, 
or  to  compel  compliance  by  a  requested 
entity.  It  provides  the  right  to  petition  for 
rulemaking.  It  provides  that  one  may  petition 
OSM  to  review  the  adequacy  of  a  state 
program,  and  for  OSM  to  take  that  program 
over  if  the  state  is  found  to  be  incapable  of 
enforcing  and  lacking  in  intent  to  enforce  the 
program. 

There  are,  in  short,  several  explicit 
procedures  and  recourse  for  citizens' 
involvement  in  a  state's  implementation  of 
SMCRA.  We  therefore  believe  that  section 
521(a)(1)  of  the  Act.  providing  for  handling 
of  citizens'  complaints  of  specific  violations, 
was  intended  to  deal  with  on-the-ground 
violations,  as  explained  below.  It  was 
intended,  and  should  not  be  used,  as  an  ail- 
purpose  substitute  for  the  specific  procedures 
set  forth  elsewhere  in  the  Act 

B.  The  Federal  Role  | 

Once  the  state  becomes  the  exclusive  "on 
the  scene"  regulatory  authority,  the  Secretary 
of  Interior  recedes  to  a  role  of  "oversight". 
Typically,  this  role  is  carried  out  through 
occasional  federal  inspections  of  "surface 
coal  mining  and  reclamation  operations 
*  *  •  to  evaluate  the  administration  of 
approved  State  programs."  SMCRA  Section 
517(a).  However,  in  one  of  the  first  opinions 
surveying  the  statute  and  its  allocation  of 
authoritv,  the  United  States  Court  of  Appeals 
for  the  District  of  Columbia  Circuit 
characterized  the  state  programs  approval 
process  as  the  "Secretary's  primary  means  of 
guaranteeing  effective  state  programs,"  In  Ee: 
fen  banc),  653  F.2d  at  520;  and.  the  federal 
takeover  of  a  state  program  under  Sec  521  (b) 
as  "the  Secretary's  ultimate  power  over  lax 
state  enforcement."  Id.  at  519.  This  petition 
concerns  the  Secretary's  conduct  of  his 
"oversight"  role  between  those  two  points. 
The  issues  addressed  in  this  petition  are  how 
the  Secretary  performs  his  oversight  role  in 
a  primacy  state  (1)  under  the  authority 
reserved  in  Sections  517(a)  and  521(a) 
without  intruding  upon  the  permitting 
authority  or  "jurisdiction"  vested  exclusively 
with  the  state  and  (2)  when  the  Secretary  is 
confronted  with  written  allegations  of  either 
a  violation  or  "poor  state  performance"  by 
another  person  (known  colloquially  under 
SMCRA  as  a  "citizen  complaint"). 

n.  Citizen  Complaints  in  Primacy  States    ■ 

The  so-called  citizen  complaint  provision 
Is  found  at  Section  517(h)(1)  of  SMCRA  and 


addresses  alleged  violations  at  the  "sur&ioe 
mining  site".  The  Act  also  affords  the  citizen 
a  right  to  "informal"  review  of  any  refusal  to 
issue  a  citation  with  respect  to  the  alleged 
violation.!  OSM  has  required  each  state  to 
adopt  similar  procedures  with  the 
opportunity  for  the  same  informal  review  of 
the  handling  of  citizen  complaints.  30  CFR 
732.15(bMlO).  OSM's  existing  rules 
implementing  this  statutory  provision 
recognize  that  the  states  should  receive  all 
citizen  complaints  since  it  requires  that  the 
written  complaint  give  OSM  reason  to 
believe  that  a  violation  exists: 
and  that  the  state  regulatory  authority,  if  any. 
has  been  notified,  in  writing,  of  the  existence 
of  the  violation,  condition,  or  practice. 
30  CFR  842.12(a). 

The  troublesome  aspect  of  OSM's 
procedure  occurs  when  citizens  file 
complaints  directly  with  OSM  rather  than 
with  the  regulatory  authority  in  primary 
states.  In  an  effort  to  address  this  scenario. 
OSM  has  fashioned  a  policy  directive  (INE- 
35)  that  calls  for  citizen  complaints  received 
by  OSM  to  be  transmitted  to  the  state  by  way 
of  a  Ten-Day  Notice  (TDN).  Although  this 
procedure  provides  a  mechanism  for  OSM  to 
track  citizen  complaints  that  it  receives  and 
passes  on  to  the  state  for  action  it  runs  afoul 
of  its  existing  requirements  for  the  issuance 
ofTDNsat  30CFR842.il  and  runs  counter 
to  the  principles  of  primacy. 

Over  the  past  several  years,  OSM  and  the 
states  have  attempted  to  agree  on  revisions  to 
OSM's  directive  on  TDN's  (INE-35)  to 
accommodate  the  procedures  required  under 
OSM  rules  and  to  accommodate  the  primacy 
concerns  of  the  states.  See  comments  filed  by 
the  Interstate  Mining  Compact  Commission 
dated  April  5. 1990;  April  3. 1992;  August  18. 
1992  and  October  6. 1992.  During  this  same 
period.  OSM  has  put  forth  several  draft 
revisions  of  Directive  INE-35  in  an  attempt 
to  address  both  its  own  and  the  states' 
concerns.  In  the  final  analysis,  both  parties 
reached  the  conclusion  that  several  critical 
aspects  of  the  procedure  for  handling  citizen 
complaints  should  be  addressed  by 
rulemaking  in  order  to  clarify  the  respective 
state  and  federal  roles, 

A.  Citizen  Complaints  Alleging  On-the- 
Ground  Violations 

The  states  believe  that  primacy  can  only 
have  meaning  where  deference  is  paid  to  the 
states  to  interpret  and  enforce  their  own  state 
laws.  As  was  recognized  by  the  court  in 
Haydo  v,  Amerikohl  Mining  Inc.,  830  F.2d 
494  (3d,  Cir.  1987).  SMCRA  anticipates  that 
state  courts  have  exclusive  jurisdiction  over 
surface  mining  reclamation  activities  within 
their  borders.  As  a  general  proposition,  then 


.•The  statute  calls  for  infon.'.al  review  of  tne 
decision  to  not  issue  a  citation.  While  this  occurs 
initially  under  30  CFR  842.14  (a)  and  (bl,  OSM  rules 
also  confer  an  additional  "formal"  review  by  the 
OfHce  of  Hearings  and  Appeals  pursuant  to  30  CFR 
»42  15(d)  and  43  CFR  4.1281.  It  remain*  unclear 
what  provision  of  SMCRA  mandates  the  creation  of 
formal  review  of  the  Director's  decision  instead  of 
leaving  the  Bnal  decision  within  the  agency  itselL 
To  the  extent  these  procedures  are  applied  in  a 
manner  to  confer  upon  OHA  jurisdiction  to  evaluate 
a  stale  permit  decision,  they  could  conflict  with  the 
case  law  that  holds  that  state  permitting  decisions 
are  matters  in  which  the  Secretary  plays  no  role. 


the  state  program  is  the  law  within  the  state 
and  the  state's  interpretation  of  its  own  law 
should  prevail.  This  is  equally  true  for  the 
adjudication  of  rights  and  remedies  that  arise 
under  the  state  program  as  well  as  the 
handling  of  citizen  complaints  alleging 
violations  of  the  state  program. 

In  line  with  this  reasoning,  the  states  assert 
that  all  citizen  complaints  alleging  on-the- 
ground  violations  must  be  submitted  to  the 
state  regulatory  authority  in  primacy  states. 
The  state  regulatory  authority  must  be 
provided  an  opportunity  to  review  and 
respond  to  citizen  complaints  pursuant  to  its 
own  citizen  complaint  procedures,  which  are 
a  required  component  of  every  approved 
state  program.  Should  the  citizen  be 
dissatisfied  with  the  state  regulatory 
authorit}''s  response  to  the  complaint,  he/she 
may  appeal  the  decision  of  the  agency  in 
accordance  with  the  state's  administrative 
and  judicial  appeal  procedures,  which  are 
also  required  to  be  a  part  of  the  approved 
state  program. 

Citizen  complaints  to  OSM  that  do  not 
demonstrate  prior  notification  to  and 
response  by  the  state  regulatory  authority 
should  be  transmitted  by  OSM  to  the  state  as 
a  matter  of  course  and  the  citizen  should  be 
informed  by  OSM  that  recourse  lies  with  the 
state  and  its  approved  procedures  for  review 
of  such  complaints — including,  if  necessary, 
review  of  a  state  inspector's  refusal  to  issue 
a  citation. 

Transmittal  of  a  citizen  complaint  through 
a  ten-day  notice  when  the  state  has  not  been 
previously  apprised  of  the  complaint  by  the 
citizen  triggers  a  federal  process  which  is 
duplicative  of  the  existing  state  program 
procedures.  Congress'  intent  was  to  avoid 
such  federal-state  overlap.  S.  Rep,  No,  128  at 
90;  See,  also  section  201(c)(12)  (cooperate 
with  state  regulatory  authorities  to  minimize 
duplication  of  inspection,  enforcement,  and 
administration  of  the  Act).  Citizen  complaint 
procedures  and  the  ten-day  notice  process 
must  be  reconciled  with  the  deliberate 
allocation  of  authority  under  SMCRA.  If  OSM 
immediately  invokes  the  ten-day  notice 
process  to  intervene  in  a  state  program  matter 
when  the  citizen  has  never  availed  himself  of 
the  state  procedures  and  remedies.  OSM 
undermines  the  statutory  provisions  for 
primacy  and  the  rationale  for  the  requirement 
that  state  programs  provide  the  same 
opportunities  found  in  SMCRA  for  citizen 
participation. 

To  the  extent  a  state  persistently  handles 
citizen  complaints  inadequately,  OSM's 
general  oversight  role  provides  the  avenue  to 
evaluate  the  state's  administration  of  its 
program.  Citizens  may  also  petition  the 
Director  to  evaluate  the  state's 
implementation  of  the  program  if  they 
believe  the  state  is  not  effectively 
implementing,  administering,  or  enforcing. 
30  CFR  733.12(a)(2).  The  general  oversight 
function  serves  adequately  to  ensure  that 
states  will  routinely  handle  citizen 
complaints  under  similar  procedures  without 
OSM  intruding  upon  the  state's  jurisdiction 
on  a  case-by-case  basis.  The  use  of  ten-day 
notices  upon  receipt  of  a  citizen  complaint 
which  has  not  been  previously  made  to  and 
pursued  with  the  state  undermines  the  state 
program  and  creates  "federal-state  overlap" 
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which  Gongren  expfetsly  stated  it  intended 
to  avoid.* 

In  passing  the  Act.  Congress  anticipated 
the  possibility  that  a  state  might  foil  to 
properly  enfiorce  its  state  program.  However, 
the  medumisms  it  provided  for  dealing  with 
such  occurrences  did  not  include  blanket 
OSM  authority  to  issue  overriding  federal 
NOVs  in  primacy  states.  Instead,  the  Act 
expects  OSM  to  take  over  enforcement  of  the 
state  program  (either  wholly  or  partially) 
when  the  state  has  failed  to  enforce  it  The 
Act  requires  that,  when  OSM  "has  reason  to 
believe"  30  U.S.C  1271(b)  that  the  state  is 
foiling  to  effectively  enforce  all  or  part  of  any 


4Th«  reflexive  and  inappropriate  use  of  federal 
TDN'»  in  conjunction  writh  the  handling  of  citizen 
complaints  in  primacy  states  is  of  critical 
importance  given  the  potential  federal  enforcement 
authority  that  grows  out  of  the  TON  process. 
Pursuant  to  OSM's  current  rules  at  30  CFR  842.11 
and  843.12,  where  OSM  determines,  in  response  to 
a  TDN.  that  the  state  has  failed  to  take  appropriate 
action  to  cause  the  violation  to  be  corrected  or  to 
show  good  cause  for  such  failure,  a  federal 
inspection  will  be  ordered  and.  if  the  alleged 
violation  actually  exists,  a  notice  of  violation  or 
cessation  order,  as  appropriate  shall  be  issued.  The 
states  have  joined  in  a  legal  challenge  to  OSM's 
authority  to  issue  federal  notices  of  violation  in 
primacy  states  as  being  inconsistent  with  SMCXA 
(See  IMCXH  Intervention  Briefs  in  National  Coal 
Association,  et  al.  v.  Lujan.  CA.  Nos.  87-2076-JGP, 
88-227MGPand  e«-24l6-|GP  (Consolidated)  filed 
on  May  15,  August  21  and  September  12, 1969). 
While  this  pervasive  enforcement  authority  issue  is 
pending  before  the  court,  the  states  are  intent  on 
minimizing  the  number  of  actions  that  find 
themselves  the  subject  of  TDNs  and  thus  open  to 
federal  intrusionjhrough  the  issuance  of  federal 
NOVs. 

In  this  regard,  ■  review  of  the  manner  in  which 
OSM  has  employed  TDN's  and  resulting  NOVs  as 
an  oversight  tool  discloses  that  instead  of  Tilling 
some  perceived  statutory  "void."  the  agency  has 
created  for  itself  a  regulatory  loophole  to 
circumvent  established  procedures  for  resolving 
oversight  problems  with  the  states.  The  original 
reason  used  by  OSM  for  inserting  NOV  authority  to 
fill  the  so-called  "gap"  was  its  aniicipalion  that 
states  would  ignore  violations  of  the  law.  However. 
15  years  of  enforcement  by  the  states  pursuant  to 
their  regulatory  programs  has  convincingly 
demonstrated  that  this  is  not  the  case.  In  fact,  the 
typical  federal  NOV  today  arises  from  OSM's 
disagreement  with  the  state's  interpretation  of  their 
program,  the  manner  in  which  the  state  compels 
abatement  of  violations,  alleged  discrepancies  in 
state  issued  permits  and  even  deficiencies  in  state 
programs  approved  by  OSM.  In  each  instance,  the 
statute  and  regulations  establish  procedures  for  an 
"appropriate"  OSM  response  to  resolve  the  matter: 
program  amendments,  30  CFR  732,  permit 
revisions.  30  LJ- K  part  774.  and  preemption  of  state 
law.  30  CFR  part  730. 

OSM's  use  of  oversight  NOVs  to  address  the 
states'  implementation  of  their  programs  has 
rendered  the  full  range  of  oversight  tools 
superfluous.  The  resolution  of  program 
deficiencies,  interpretational  disputes  and  permit 
discrc(>ancies  is  better  suited  for  the  established 
procedures  for  program  amendments  and  permit 
revisions.  To  the  extent  a  state  response  to  a  ten- 
day  notice  discloses  a  view  of  a  program  or  permit 
requirement  different  than  that  shared  by  OSM.  the 
program  amendment  or  permit  revision  processes 
reach  the  issue  at  a  broader  program  level. 
Moreover,  the  underlying  issues  in  controversy 
between  OSM  and  the  state  deserve  meaningful 
consideration  through  a  rulemaking  proceeding 
with  broader  public  participation  than  that  which 
occurs  in  an  isolated  enforcement  proceeding. 


State  program.  OSM  must  after  public  notice 
and  notice  to  the  affected  state,  hold  a 
hearing  to  determine  whether  the  "State  has 
not  adequately  demonstrated  its  capability 
and  intent  to  enforce  such  State  program 

30  U.S.C  1271(b).  If,  after  the 

hearing,  OSM  finds  that  the  state  either 
cannot  or  will  not  enforce  the  state  program. 
OSM  takes  over  the  administration  of  the 
state  program,  including  permitting, 
inspections  and  enforcement  action.  30 
U.S.C  Section  1271(b);  30  CFR  Section 
733.12.  Thus,  the  substihition  of  federal 
enforcement  for  any  part  of  a  state  program 
or  promulgation  of  a  federal  program  remain 
OSM's  ultimate  power  over  lax  state 
enforcement  30  U.S.C  1271(b).* 

Given  our  concerns  about  OSM's  use  of 
TDN's  in  conjunction  with  the  agency's 
current  regulations  on  federal  NOV  authority, 
and  our  position  that  in  a  primacy  state  all 
citizen  complaints  should  be  submitted  to 
and  addressed  by  the  state  regulatory 
authority,  our  position  on  the  handling  of 
citizen  complaints  can  be  summarized  as 
follows:  A  citizen  complaint  involving 
alleged  on-the-ground  violations  at  a  surface 
mining  site  in  a  primacy  state  must  be 
submitted  to  the  state  regulatory  authority, 
whether  the  complaint  is  filed  directly  with 
the  state  or  with  OSM.«  OSM  must  not 
transmit  the  citizen  complaint  to  the  state  by 
means  of  a  TDN  and  will  inform  the  citizen 
that  he/she  must  pursue  the  matter  with  the 
state  pursuant  to  the  citizen  complaint 
procedures  in  the  approved  state  program. 
Should  the  citizen  be  dissatisfied  with  the 
state  regulator)-  authority's  response  to  the 
complaint,  he/she  must  pursue  the 
administrative  and  judicial  appeal 
procedures  provided  under  the  approved 
state  program. 

This  is  our  preferred  approach  and 
embraces  what  we  consider  to  be  the  best 
reading  of  SMCRA  and  its  legislative  history. 
However,  we  realize  that  3iere  are 


>  It  is  important  in  addressing  the  issue  of 
regulatory  authority  under  SMCRA  that  the  Act  be 
read  as  a  whole.  As  the  U.S.  Court  of  Appeals  for 
the  DC  Court  noted:  "It  is  a  fundamental  principle 
of  statutory  construction  that  effect  must  be  given, 
if  possible,  to  every  word,  clause  and  sentence  of 
a  statute  so  that  no  part  will  be  inoperative  or 
superfluous,  void  or  insignificant."  In  re  Surface 
Mining  Regulations  Litigation  (Consolidated).  627 
F.2d  1346  at  1346  (DCCir.  1980).  In  thU  regard. 
Section  526ie)  of  SMCRA  (which  provides  for 
citizen  suits  challenging  a  regulatory  authority's 
failure  to  implement  its  program)  would  be 
superfluous  if  state  administrative  and  judicial 
decisions  can  simply  be  overturned  by  the  issuance 
of  federal  NOVs. 

•This  position  is  consistent  with  the  legislative 
history  of  SMCRA,  including  early  discussions  of 
how  section  521(a)  was  intended  to  operate.  In 
explaining  how  identical  language  to  that  in 
existing  section  521(a)  was  expected  to  operate,  the 
House  Interior  andlnsular  Affairs  Committee  stated 
in  its  report  on  H.R.  25  in  1975  that:  "In  order  to 
prevent  federal-state  overlap,  the  federal  inspector 
is  only  to  use  his  authority  under  section  521(a)(3) 
where  the  Secretary  is  the  regulatory  authority. 
However  in  other  circumstances  the  Secretary  must 
insure,  in  accordance  with  the  provisions  of  section 
S2l(a)(l).  that  the  State  is  notified  of  the 
compliance  problem  so  that  it  may  act  under  the 
terms  of  the  approved  state  program."  H.  Rep.  No. 
94-45,  »4lh  Cong.,  1st  Sess.  155  (1975). 


alternative  views  of  how  the  Act  was 
intended  to  operate.  We  therefore  offer  in  this 
petition  an  alternative  approach  to  the 
handling  of  citizen  complaints  in  primacy 
states.  Under  this  approach,  which  is 
detailed  in  the  proposed  regulatory  langu^ 
above,  citizen  complaints  alleging  on-the- 
ground  violations  at  surfoce  mining  sites  in 
primacy  states  must  be  submitted  to  the  state 
regulatory  authority.  Where  such  a  citizen 
complaint  is  filed  with  OSM  instead  of,  or 
simultaneously  with,  the  state.  OSM  will 
transmit  the  complaint  to  the  state  for  action. 
OSM  will  not  use  a  Ten-Day  Notice  to 
accomplish  this  transmittal.  The  state  will 
review  the  complaint  and  respond  pursuant 
to  its  procedures  for  handling  citizen 
complaints  contained  in  the  approved  state 
program.  A  copy  of  the  state  response  will  be 
filed  with  the  citizen  and  OSM.  If  the  citizen 
is  dissatisfied,  he/she  may  either  appeal  the 
decision  to  the  state  administrative  board  of 
appeal  provided  for  in  the  approved  state 
program  (this  is  the  most  appropriate  action) 
or  may  notify  OSM  that  he/she  was 
dissatisfied  with  the  state  action/response. 

It  is  important  to  emphasize  here  Uiat, 
although  the  citizen  has  an  option  to  go 
directly  to  OSM,  this  is  one  of  two  acceptable 
administrative  remedies,  the  other  being  the 
use  of  the  state  appeals  process.  As  we 
discuss  later  in  this  petition  (pages  31-33, 
infra]  the  concept  of  exhaustion  of  state 
administrative  and  judicial  remedies  is  a 
sacrosanct  component  of  state  regulatory 
authority  and  a  iudicially  recognized 
principle  of  effective  administrative 
procedure  under  regulatory  programs.  The 
states  do  not  intend  to  compromise  this 
requirement  of  exhaustion  by  putting  forth 
the  alternative  approach  discussed  in  this 
petition.  Rather,  we  have  attempted  to 
foshion  an  acceptable  middle  ground 
whereby  citizens  consider  notification  of 
OSM  only  after  seriously  pursuing  the 
remedies  provided  al  the  state  level. 
Essentially,  citizens  would  have  to  justify,  as 
part  of  the  information  provided  to  OSM  in 
their  notification,  why  they  chose  not  to 
pursue  the  administrative  and  judicial  appeal 
remedies  provided  at  the  state  level.  (See 
proposed  Section  824.1 2(b])  Given  the 
integrity  and  credibility  of  the  states' 
administrative  and  judicial  appeal  remedies, 
we  anticipate  that  citizens  will  pursue  those 
remedies  in  the  majority  of  instances.  In  this 
regard,  we  would  be  interested  to  hear  from 
citizens  in  their  comments  on  this  petition 
why  they  would  not  choose  to  pursue  the 
remedies  available  to  them  at  the  state  level. 

Upon  receipt  of  a  citizen's  notification  that 
he/she  has  submitted  a  complaint  to  the  state 
regulatory  authority,  has  received  a  response 
by  the  state  to  the  complaint,  and  is 
unsatisfied  with  the  re.ifXjnse  and  elects  not 
to  appeal  the  state  agency's  decision  to  the 
state  administrative  board  of  appeal,  OSM 
will  review  the  state's  response  and,  unless 
it  deems  it  to  be  unnecessary,  will  conduct 
a  federal  inspection  or  investigation  of  its 
own  in  order  to  determine  whether  there  is 
"reason  to  believe"  that  a  violation  exists.  If 
OSM  establishes  a  "reason  to  believe"  after 
reviewing  the  state  response  and  conducting 
any  investigation/inspection,  OSM  will  issue 
a  Ten-Day  Notice  to  the  state  in  accordance 


I 


43802  FcdCTal  Register  /  Vol.  58.  No.  157  /  Tuesday,  August  17.  199.*  /  Proposed  Rules 


UMI 


with  section  M2.14(r).  At  this  juncture,  the 
procedures  for  the  handling  of  TDN's  (and 
any  appeal  thnreuO  contained  in  ()SM's 
existing  rutes  will  apply.  Of  course,  where 
OSM  determines  during  its  reason  to  believe 
review  that  an  inuninent  harm  exists,  it 
would  conduct  a  federal  inspection  if  one 
had  not  already  been  undertaken  and  would 
inomediately  (utiuw  up  with  appropriate 
enforcement  actiun  in  accordance  with  its 
existing  rules. 

We  believe  that  this  alternative  pr«»redure 
is  consistent  with  the  primacy  principles  and 
public  participation/citizen  access 
requirements  of  .SMCRA.  It  also  giv?<  wvtght 
to  the  reason  to  believe  determination 
required  undtn^  isection  S21(a)  of  the  Art.  This 
determination  is  critical  in  deciding  whether 
OSM  is  to  invfit  itself  into  the  state's 
implementation  of  its  regulatory  program. 
Until  nuvv,  this  determination  has  been  a 
perfunctory  one — bdsed  solely  on  al  ligations 
of  possible  violations  without  any  effort  to 
examine  the  veracity  or  credibility  of  the 
complaint.  The  pro(..edures  we  set  out  above 
would  remedy  this  situation  by  calling  (or 
several  preconditions  prior  to  issuance  of  a 
federal  TDN  in  connection  with  a  citizen 
complaint:  the  State  regulatory  authority 
must  have  been  notified  Ciral  and  been 
provided  an  opportunity  to  respond  pursuant 
to  its  approved  citizen  ccmplaint  procedures 
(proposed  842.12(b));  the  citizen  mutt 
specifically  notify  OSM  that  it  has  done  so 
and  has  chosen  not  to  pursue  state 
administrative  or  judicial  appeaf  procedures 
contained  in  the  state  program  (proposed 
842.12^b)(2]);  OSM  must  review  the  State 
response  and.  unless  it  determines  it  to  be 
unnecessary,  conduct  a  fedcni]  inspection  or 
investigation  (proposed  842.14]  in  order  to 
determine  whether  there  is  reason  to  believe 
that  a  violation  has  occurred  (proposed 
842.14(c)).  Only  after  these  preconditions  are 
met  may  OSM  proceed  to  a  Ten-Dey  Notice 
pursuant  to  section  842.14(c). 

We  assert  that  this  procedure  is  supported 
by  the  legislative  history,  as  well  as  the  plain 
meaning  of  SMCRA.  In  its  discussion  of 
section  521(aKl)  of  the  Act,  Congress  stated 
that  "It  is  anticipated  that  'reasonable  belief 
could  be  established  by  a  snapshot  of  an 
operation  in  violation  or  other  simple  and 
effective  documentation  of  a  violation."  H. 
Kep.  No.  95-218. 95th  Cong..  1st  Sess..  at  129 
(1975)  (Emphasis  added).  Obviously 
Congress  had  something  more  in  mind  with 
regard  to  reason  to  believe  determinations 
than  the  mere  filing  of  a  complaint.  The 
agency  is  expected  to  go  behind  the  Iwld 
allegations  of  the  complaint  and  determine. 
based  on  a  "snapshot"  (or  investigation/ 
inspection,  even  if  limited  in  scope)  of  the 
alleged  violation  at  the  surface  minitig  site, 
or  some  other  effective  documentation  (such 
as  the  state's  analysis  contained  in  its 
response  to  the  r.om plaint)  whether  to 
proceed  with  any  further  action  (a  Ten-Day 
Notice  or,  in  the  case  of  an  imminent  harm, 
a  federal  inspection  followed  by  appropriate 
enforcement  action). 

This  process  also  gives  credence  and 
credibility  to  the  primacy  scheme  contained 
in  SMCRA  by  deferring  to  the  procedures  in 
the  approved  state  program  and  providing  for 
serious  and  meaningful  consideration  by  the 


federal  gowemracnt  in  its  oversight  capacity 
whnthpf  to  proceed  with  expanded  federal 
involvement  in  the  state's  business  via  TDN. 

Several  other  provisions  are  buil*.  into 
these  proposed  adjustments  to  OSM's 
existing  rules  to  protect  the  states'  rights  to 
operate  their  approvwi  proxrams  where,  in 
feet.  OSM  pnM.-eeds  ',u  a  Ten-Day  Notice. 
First  the  siandanl  nf  review  of  state  action 
in  response  to  a  TbN  has  been  better  defined 
in  two  wi<v<>.  iJSM's  rules  provide  that  OSM 
will  ^:':<i  the  state's  action  or  response  (o 
have  met  the  "appropriate  action"  or  "good 
cause    criteria  at  842.11(b)(l)(ii)(R)  (3)and 
(4)  as  long  as  it  is  not  "arbitrary,  capricious 
or  an  abuse  of  discretion"  as  judged  by  the 
approved  state  program.  30  CFR  842.1 1 
(b)(l)(iii)(fi)(2).  OSM  has  never  defined  this 
term,  but  instead  stated  in  the  preamble  to 
the  Ten-Day  Notice  rule  that  the  term 
provides  for  deference  to  the  state.  53  Fed. 
Reg.  26728.  26732.  in  fact,  aSM  stated  in  the 
TDN  rule  preamble  that  "Concerns  about 
future  application  of  those  words  will  best  be 
decided  when  specific  6ict  situations  have 
arisen  and  can  be  evaluated."  53  Fed.  Reg. 
26733.  Given  over  five  years  of  experience 
under  this  rule  and  in  an  effort  to  belter 
define  this  term  and  provide  some  guidance 
as  to  it:;  application,  the  provision  in  OSM's 
rules  that  discusses  the  standard 
(842.11(b)(l)(ii)(B)(2))  has  been  amended  by 
referring  to  "federal  case  law".  (See  proposed 
section  842.2.)  Several  federal  courts  have 
provided  insight  into  the  meaning  of  the 
arbitrary,  capricious  and  abuse  of  discretion 
standard  that  we  believe  are  applicable  to 
OSM's  review  of  state  responses  or  actions. 

Two  of  the  leading  federal  cases  that 
provide  instruction  on  the  arbitrary, 
capricious  and  abuse  of  discretion  standard 
are  Wong  Wing  Hang  v.  Immigration  and 
Naturalization  Service.  360  F.  2d  715  (2d  cir. 
1966)  and  Citizens  to  Preserve  Overton  Park 
v.  Volpe.  401  U.S.  402  (1971). 
Acknowledging  the  difficulty  of  defining 
"abuse"  in  the  absence  of  standards  in  the 
Immigration  and  Nationality  Act  itself,  Judge 
Friendly  in  Wong  stated  that  discretion 
would  be  abused  if  the  action  or  decision 
"were  made  without  a  rational  explanation, 
inexplicably  departed  from  established 
policies,  or  rested  on  an  impermissible  basis 
such  as  an  invidious  discrimination  against 
a  particular  race  or  group,  or,  in  Judge 
Learned  Hand's  words,  on  other 
'considerations  that  Congress  could  not  have 
intended  to  make  relevant.'  (citing  U.S.  ex 
rel.  Koloudis  v.  S/ioug/inessv,  18  F.2d  489, 
491  (2nd  Cir.  1950) "  Wong  Wing  Hang, 
supra.  360  F.2d  715  at  719. 

in  Citizens  to  Preserve  Overton  Park  v. 
Volpe.  the  ihS.  Supreme  Court,  in  addressing 
the  question  of  whether  the  Secretary  of 
Transportation  acted  within  the  scope  of  his 
authority  in  authorizing  a  six-lane  interstate 
highway  through  a  Memphis  public  park, 
discussed  the  arbitrary,  capricious  and  abuse 
of  discretion  standard:  "To  make  this  finding 
the  court  must  consider  whether  the  decision 
was  t^sed  on  a  consideration  of  the  relevant 
factors  and  whether  there  has  been  a  clear 
error  of  judgment."  401  U.S.  402  at  416, 
citing  L.  Jaffe,  Judicial  Control  of 
Administrative  Action  182  (1965).  Citing  the 
Wong  case,  the  Court  went  on  to  note  that 


"Although  this  inquiry  into  the  facts  is  to  be 
searching  and  careful,  the  ultim.itc  standard 
of  review  is  a  narrow  one.  The  court  is  not 
empowered  to  substitute  its  judgment  for  that 
of  the  agency,"  401  US.  at  416. 

There  are  several  cases  in  accord  with 
Wong  and  Overton  Park,  among  which  are 
the  following:  Heckler  v.  Chaneyetoi.  470 
U.S.  821  (1985);  Consolidation  Coal\.  Costle, 
483  F.  Supp.  1003  (S.D.  Ohio  1979);  McNutt 
v.  Hills.  426  F.  Supp.  990  (D.D.C.  1977); 
Chevraon  U.S.A..  Inc.  v.  Natjiral  Besoiirres 
Defense  Council.  467  U.S.  837  (1984).  All  of 
these  cases  stand  for  the  proposition  that  in 
order  for  OSM  to  find  that  a  state's  action  or 
response  has  been  arbitrary,  capricious  or  an 
abuse  of  discretion  under  the  approved  state 
program,  OSM  must  specifically  find  that 
there  has  been  a  clear  error  of  judgment  on 
the  state's  part  or  that  the  state's  decision  whs 
made  without  a  ration.nl  explanation, 
inexplicably  departed  from  established 
policy  or  rested  on  an  impermissible  basis.  It 
also  is  clear  from  these  cases  that  the  amount 
of  deference  that  OSM  should  pay  to  state 
actions  or  responses  is  fairly  significant. 
Concomitantly,  OSM's  standard  of  review  is 
a  very  narrow  one  and  should  he  conducte«i 
accordingly. 

In  addition  to  abiding  by  these 
interpretations  of  the  standard  of  review, 
OSM  is  also  being  requested  under  the 
proposed  amendments  to  provide  a  detailed, 
written  explanation  of  why  the  state's  action 
or  response  is  considered  to  be  arbitrary, 
capricious  or  an  abuse  of  discretion.  (See 
proposed  842.13(d)  and  (e);  842.14(r.)(4)  and 
(6)).  We  have  found  that  in  almost  every 
instance,  OSM's  notification  to^he  stiite 
concerning  the  state's  response  to  a  TDN 
merely  states  a  conclusion  that  the  response 
was  arbitrary,  capricious  or  an  abuse  of 
discretion  without  any  explanation  of  the 
basis  for  this  finding.  We  believe  it  is 
incumbent  upon  OSM  to  flesh  out  its  basis 
for  finding  the  state's  response  to  run  afoul 
of  the  standard  of  review.  This  should  be 
readily  accomplishable  given  the  criteria  set 
forth  in  the  federal  case  law  referenced 
above.  It  also  will  facilitate  future  appeals  of 
OSM's  action  by  the  state  pursuant  to  the 
proposed  provisions  discussed  below. 

Another  protection  built  into  the  proposed 
regulatory  adjustments  is  the  right  to  an 
informal  hearing  by  the  state  before  the 
Deputy  Director  as  part  of  a  state's  request  for 
informal  review  of  OSM's  determination 
regarding  the  state's  response  to  the  TDN. 
(See  842  13;d)  and  842.14(c)(4)).  Our 
experience  has  been  that,  pursuant  to  USM's 
TDN  Directive  (iNE-35).  the  OSM  field  office 
has  an  additional  opportunity  to  provide 
input  to  the  Deputy  Director  where  a  state 
reqr.e-ifs  informal  review  of  OSM's 
determination  that  a  state  has  failed  to  ta>ie 
.Impropriate  actiun  or  show  good  cause  for 
such  failurr  in  response  to  a  TDN.  In  an 
atteinpt  to  level  the  playing  field,  we  belifve 
it  is  necessary  to  allow  the  state  an 
opportunity,  at  its  request,  to  present  hirther 
information  or  evidence  to  the  Deputy 
Director  in  the  course  of  his  informal  review. 
We  would  not  be  adverse  to  the  appropriate 
OSM  field  office  being  represented  at  the 
hearing  as  well.  However,  the  significant 
factor  is  that  the  state  be  provideNJ  an 
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opportunity  to  react  to  the  information  being 
provided  to  the  Deputy  Director  by  his  staff. 
Any  other  procedure  places  the  states  at  a 
serious  disadvantage  which  is  totally 
inappropriate  and  unjustified. 

Finally,  as  we  have  argued  for  years,  we 
believe  the  state,  like  all  other  parties  under 
SMCRA,  should  have  a  right  to  appeal  OSM's 
informal  decision.  We  have  therefore  crafted 
language  that  would  define  the  informal 
decision  as  "final  agency  action"  thereby 
providing  a  right  to  judicial  review  of  OSM's 
decision  before  the  United  States  courts 
pursuant  to  5  U.S.C.  702  and  704.  See  our 
proposed  language  at  842.13ff)  and 
842.14(c)(6).  Given  the  significant  state  rights 
that  are  being  aSected  by  the  current  federal 
enforcement  provisions  (which  permit  the 
issuance  of  federal  NOV's  in  primacy  states 
following  an  adverse  decision  in  the  TDN 
process),  it  is  only  fair  that  the  state  have  an 
opportunity  to  be  fully  heard  prior  to  direct 
federal  intervention  in  its  approved 
regulatory  program.  We  therefore  petition 
OSM  to  incorporate  our  suggested  regulatory 
language  in  its  rules  thereby  assuring  a  right 
of  appeal  for  states  as  an  integral  part  of  the 
TON  process. 

We  assert  that  this  route  of  appeal,  rather 
than  one  which  would  first  proceed  through 
OHA  and  IBLA  is  appropriate  for  several 
reasons.  The  issue  of  state  responses  to  TDNs 
raises  serious  concerns  regarding  the 
allocation  and  implementation  of  state  and 
federal  regulatory  authority  under  SMCRA. 
Since  the  Director  of  OSM  speaks  for  the 
Secretary  in  his  capacity  as  Director,  there  is 
no  reason  to  delay  review  of  OSM  decisions 
by  the  federal  courts,  especially  where  the 
question  of  state  and  federal  regulatory 
authority  is  involved.  If  a  matter  is  serious 
enough  for  a  state  to  want  to  pursue  it 
beyond  the  informal  review  proceeding,  the 
matter  should  move  directly  into  federal 
court  where  appropriate  and  objective 
scrutiny  will  be  provided.  Furthermore, 
given  the  time  sensitive  nature  of  some  issues 
addressed  in  TDNs,  it  is  important  to  move 
any  appeal  directly  into  the  federal  courts 
rather  than  interposing  an  intermediate  stop 
at  the  Interior  Ekoard  of  Land  Appeals. 
Finally,  there  is  no  justification  to  delay 
action  by  the  federal  courts  given  the  "final 
agency  action"  inherent  in  the  OSM  decision 
following  informal  review. 

In  this  regard,  it  should  be  noted  that 
SMCRA  at  section  51 7(h)  requires  the 
Secretary  only  to  provide  for  informal  review 
of  his  decision  not  to  issue  a  citation  for  a 
violation  alleged  by  a  complainant.  It  is  this 
latter  review  that  has  been  provided  to  the 
states  in  OSM's  existing  rules  at  30  CFR 
842.11(b)(lHiii}.  However,  for  other 
complainants,  OSM  went  further  than 
required  under  SMCRA  by  providing  not 
only  for  informal  review,  but  for  subsequent 
fonnol  appeal  to  the  Office  of  Hearing  and 
Appeals  and  from  there  to  the  federal  courts. 
See  30  CFR  842.15(d)  and  43  CFR  pari  4.  We 
assert  that  there  are  equally  as  strong 
arguments  for  providing  the  states  with  a 
formal  appeal  route  as  there  are  for  other 
affected  parties. 

It  is  the  integrity  of  our  regulatory 
programs  and  the  credibility  of  our  decisions 
as  regulatory  authorities  that  are  on-the-line 


once  we  reach  the  level  of  informal  review. 
If  a  state  and  OSM  are  unable  to  settle  a  TDN 
issue  by  or  at  the  informal  review  stage, 
obviously  another  route  of  resolution  is 
required.  And,  of  course,  halting  the  appeal 
process  and  the  states'  recourse  at  the 
informal  review  stage  (the  current  practice)  is 
simply  not  equitable  or  acceptable  where 
differences  remain.  The  states  should 
logically  be  provided  access  to  an  unbiased 
forum  (the  courts)  for  resolving  differences 
with  OSM. 

There  is  no  rational  reason  for  OSM  to 
refuse  the  states'  request  that  the  Deputy 
Director's  decision  at  the  informal  review 
stage  be  defined  as  "final  agency  action". 
Further,  there  is  no  harm  done  to  OSM  or  any 
interested  party  by  providing  this  route  of 
judicial  review.  States  are  not  likely  to  appeal 
every  informal  OSM  decision  to  the  United 
States  courts,  given  resource  constraints 
alone.  The  savings  in  time  and  cost 
established  by  appeal  directly  to  the  courts 
without  the  interim  Department  of  Interior  or 
OHA  and  IBLA  review  will  benefit  OSM  and 
any  other  interested  parties  or  intervenors,  as 
well  as  the  states.  The  potential  that  a  federal 
court  may  overturn  the  OSM  determination 
cannot  be  construed  as  potential  harm  to  any 
party,  but  rather  as  equity  under  the  law  as 
intended  by  Congress. 

In  sum.  hindamental  principles  of  foimess 
call  for  an  effective  and  meaningful 
opportunity  for  independent  review  of  OSM 
decisions  that  affect  the  states  and  we 
therefore  urge  OSM  to  adopt  this  revision  to 
its  rules. 

B.  Citizen  Complaints  Alleging  Permitting 
Deficiencies  ' 

Another  related  issue  presented  by  OSM's 
policy  directive  on  TDNs  (INE-35)  is  the 
handling  of  citizen  complaints  received  by 
OSM  that  allege  non-conformance  of  state- 
issued  permits  to  applicable  requirements 
and  processes  in  the  approved  program.  For 
the  reasons  articulated  above,  these  matters 
should  only  be  handled  by  the  state 
regulatory  authority  and.  for  reasons  in 
addition  to  those  discussed  earlier,  citizen 
complaints  about  permit  requirements  and 
processes  should  not  be  handled  or 
transmitted  through  ten-day  notices. 

OSM  has  however  expanded  or  allowed 
expansion  of  the  use  of  citizens  complaints 
to  the  extent  that  the  mere  filing  of  a 
complaint  may  trigger  OSM  inbiision,  by  use 
of  a  Ten-Day  Notice,  into  ongoing 
administrative  and  legal  processes  for  review 
of  state  permitting  decisions.  In  other  cases. 
OSM  procedures  are  allowing  use  of  the 
complaint  process  to  raise  a  challenge  to  a 
state  p>ermitting  decision,  when  the 
complainant  has  failed  or  decided  not  to 
follow  the  clearly  defined  and  publicly 
announced  procedures  for  administrative  and 


judicial  appeal  of  that  decision.  In  some  of 
the  more  extreme  cases.  OSM  is  allowing  use 
of  the  complaint  process  for  challenges  to 
state  decisions  made  years  earlier,  and  not 
challenged  at  the  time  by  either  the 
complainant  or  anyone  else. 

The  Act  established  specific  procedures  to 
contest  permit  decisions.  The  doctrine  of 
exhaustion  of  administrative  remedies 
precludes  the  use  of  a  citizen  complaint  to 
displace  the  specific  and  appropriate 
remedies  under  approved  state  programs  and 
to  collaterally  challenge  a  state-issued 
permit. 

State  programs  contain  the  corollary 
provisions  of  SMCRA  to  provide  ample 
opportunity  for  persons  to  participate  in  the 
state  decision  making  process  on  whether, 
and  under  what  conditions,  to  i.ssue  a  permit. 
Section  513  (public  notice  and  hearings). 
These  procedures  include  the  right  to  an 
administrative  and  later  judicial  appeal. 
Section  514.  See  also  30  CFR  773.13;  773.15. 
On  the  other  hand,  so-called  "citizen 
complaints"  are  actually  requests  for  an 
inspection  of  the  "surface  mining  site"  on  the 
basis  of  an  alleged  violation  at  the  mine  site. 
Section  517(h)(1).  See  o/so  30  CFR  842.12 
("Requests  for  Federal  Inspection").  Not  one 
word  is  found  in  the  statute  or  implementing 
regulations  about  the  adequacy  of  permit 
decisions.  This  is  not  surprising  in  view  of 
the  ample  opportunity  for  citizen 
participation  in  the  permit  review  and  appeal 
process.  See  e.g.  SMCRA  Section  513  (Public 
Notice  and  hearings):  Section  514  (Decision 
and  appeals):  30  CFR  773.13;  773.15.  Nor 
does  the  legislative  history  indicate  an  intent 
for  the  citizen  complaint  procedures  to 
supersede  the  specific  and  appropriate 
procedures  for  participation  in  the  permit 
review  process.  See  S.  Rep.  No.  128,  95th 
Cong.  1st  Sess.  59  (1977)  (providing  citizen 
access  to  administrative  appellate  procedures 
will  ensure  that  regulatory  authority 
decisions  are  grounded  upon  complete 
information). 

Congress  addressed  a  similar  concern  in  its 
discussion  of  the  citizen  suit  provision  of 
Section  520.  which  in  its  own  words: 
is  not  intended  to  override  the  more  specific 
provisions  of  this  bill  which  provide  more 
precise  requirements  for  citizen  participation 
in  the  permit  application  and  performance 
bond  release  proceedings. 

S.  Rep.  No.  128. 95th  Cong.  1st  Sess  88 
(1977)." 

This  principle  applies  equally  to  citizen 
complaints.  The  well-defined  administrative 
scheme  in  SMCRA  and  state  programs 
preclude  the  use  of  citizen  complaints  to 
collaterally  challenge  a  permit  decision  in  a 
forum  other  than  that  prescribed  by  the 
applicable  law.  The  applicable  law  on  such 


'The  larger  que»(ion  of  OSM  authority  to 
interfere  with  the  state  pennilting  process  is 
addressed  in  Part  ni  of  our  petition.  Much  of  the 
discussion  in  Part  in  it  equally  applicable  to  and 
in  many  way*  suppons  our  position  on  the 
handling  of  citizen  complaints  that  allege  permit 
deficiencies,  which  is  discussed  in  this  section  of 
the  petition.  We  have  addressed  the  issue  of  citizen 
complaints  alleging  pennit  defects  here  simply  for 
the  sake  of  consistency. 


■This  principle  was  recently  applied  in  a  stale 
court  decision  construing  an  approved  SMCRA 
program.  Armstrong  v.  Wayland.  Civ.  No.  91-C- 
1632  (Cir.  Ct.  WV  Sept.  24. 1991)  (exclusive  remedy 
for  challenging  a  permit  is  an  appeal  under  permit 
review  provisions  of  state  law;  citizen  suit 
provision  does  not  authorize  a  collateral  attack  on 
the  issuance  of  a  permit  on  the  grounds  that  permit 
issuance  would  be  a  v'olalion  of  the  statute).  See 
also  McGrady  v.  Caihghon.  244  S.E.  2d  793  (W.  Va. 
1978):  Fitch  v.  IVesf  Viipnia.  No.  1926a  (W.V.  Sup. 
Ct.  App.  Nov.  29. 1989). 
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matters  is  the  state  program  and  not  SMCRA 
oversight  provisions.  Haydo:  In  Re:  (en  banc): 
653  F.2d  at  519  (administrative  and  judicial 
appeals  of  permit  decisions  are  matters  of 
state  jurisdiction  in  which  the  Secretary 
plays  no  role). 

The  exhaustion  of  administrative  remedies 
has  long  been  associated  with  the  SMCRA 
implementation  scheme.  See  eg.  Mullins 
Cod  Co.  V.  Clark.  759  F.2d  1142. 1145-46 
(4th  Cir.  1985):  Shawnee  Coal  Co.  v.  Andms. 
661  F.2d  1083, 1092  (6th  Cir.  1981).  When  a 
person  partially  or  completely  forgoes  his 
right  to  contest  a  permit,  and  pursue  an 
appeal  in  a  timely  manner,  it  cannot  avoid 
the  statutory  bar  to  review  through  a 
collateral  proceeding  at  either  the  state  or 
federal  level.  See  Section  514(f),  526(a)(2) 
(permit  decisions  must  be  appealed  within 
thirty  days);  Cf.  Peabody  Coal  Co.  v.  U.S.. 
Qv.  No.  86-502  PCT  CLH,  Slip.  Op.  at  6  (D. 
Arir  March  11, 1988),  accord,  TheHopi 
Tribe  V.  OS.Vf,  109  IBLA  374,  377-78  (1989) 
(neither  OSM  nor  IBLA  have  authority  to 
extend  the  statutory  time  limit  to  challenge 
a  permit).  Since  neither  a  citizen  suit  nor 
complaints  filed  with  the  permitting 
authority  can  serve  as  a  basis  to  collaterally 
attack  a  permit  decision  under  a  federal  or 
state  program,  a  citizen  complaint  lodged 
with  OSM  in  its  oversight  role  cannot 
implicitly  create  federal  jurisdiction  to 
circumvent  applrcable  procedures. 

Even  under  the  Clean  Water  Act.  which 
explicitly  reserves  with  EPA  the  authority  to 
veto  state  permitting  decisions,  the  courts 
have  ruled  that  no  federal  jurisdiction  exists 
to  compel  EPA  to  exercise  such  authority 
even  when  the  state  permit  does  not  conform 
to  the  guidelines  or  regulations  under  the 
Clean  Water  Act.  To  imply  federal 
jurisdiction  "would  upset  the  federal-state 
balance  struck  by  Congress."  District  of 
Columbia  v.  Schramm.  631  F.2d  854.  860 
(D.C  Cir.  1980).  And  since  the  permits  are 
issued  under  state  law,  they  are  subject  to  the 
legal  remedies  the  state  adopted  to  obtain  the 
permit  granting  authority  under  the  Act.  In 
short.  Congress  intended  that  the  states  apply 
their  own  law  and  procedures  in  deciding 
controversies  involving  state  permits.  District 
of  Columbia  v.  Schramm,  631  F.2d  at  863.  To 
do  otherwise  would  allow  someone 
"dissatisfied  with  a  decision  of  a  state  board, 
to  circumvent  the  appellate  process 
envisioned  by  the  statute."  Shell  Oil  Co.  v. 
Train.  585  F.2d  408,  414  {9th  Cir.  1978). 

This  rationale  is  even  more  compelling 
under  SMCRA  where  Congress  declined  to 
reserve  any  federal  role  in  individual  state 
permit  decisions.  For  OSM  to  entertain  a 
citizen  complaint  regarding  a  state-issued 
permit  subverts  the  specific  administrative 
scheme  established  under  the  law  and 
improperly  attempts  to  create  a  basis  for 
federal  jurisdiction  when  none  exists.  Our 
proposed  amendments  to  OSM's  existing 
rules  (at  30  CFR  842.11(b)(1)  and  843.21) 
would  correct  this  inappropriate  use  of 
citizen  complaints.^  j 

•  A  contrary  reading  of  SMCJLA  would  severely 
curtail,  if  not  eliminate,  the  doctrine  of  exhaustion 
of  administrative  remedies,  which  is  designed  to 
assure  that  citizens  and  others  affected  by 
government  action  await  the  outcome  of 
administrative  proceedings  before  pressing  iheir 


OSM  attempted  to  resolve  this  procedural 
discrepancy  in  proposed  revisions  to  its  Ten- 
Day  Notice  Directive  (INE-35)  by 
incorporating  the  substance  of  its  response  to 
West  Virginia  Division  of  Environmental 
Protection  Director  David  Callaghan  (dated 
January  9, 1922)  concerning  the  handling  of 
permit  defects.  OSM  failed  to  go  far  enough 
in  resolving  this  significant  issue.  Under  the 
terms  of  the  Callaghan  letter,  the  agency 
would  not  issue  TDN's  where  permit-specific 
defects  are  alleged  unless  the  defect  "would 
result  in  an  inspectable  violation  in  which 
case  a  TDN  shall  be  issued".  We  assert,  based 
on  the  reasons  set  forth  in  this  petition,  that 
a  TDN  is  never  appropriate  for  cases  of 
alleged  permit  defects.  Instead,  citizens  (or 
OSM)  must  abide  by  existing  remedies  for  the 
resolution  of  alleged  permit  deficiencies 
which  are  contained  in  each  state  program 
and  which  have  been  approved  by  OSM. 

The  proper  and  exclusive  remedy  for  a 
citizen  to  pursue  its  objections  to  a  permit's 
issuance  is  via  the  specific  administrative 
procedures  set  out  in  the  state  program. 

A  citizen  suit  will  not  lie  for  the  review  of 
state  decisionmaking,  particularly  as  it 
pertains  to  a  specific  permitting  action. 
Similarly,  a  citizen  complaint  is  equally 
inappropriate  in  view  of  the  available 
procedures  for  seeking  review  of  agency 
decision  making.  First,  a  citizen  complaint 
should  always  be  filed  with  the  primary 
regulatory  authority.  Second,  since  this  route 
of  relief  is  unavailable  in  view  of  the  specific 
procedural  remedy  of  permit  appeals,  it  is 
inappropriate  for  OSM  to  entertain  a  citizen 
complaint  in  a  matter  within  the  state's 
exclusive  authority.  Upon  receipt  of  such  a 
complaint,  OSM  should  merely  transmit  it  to 
the  state  and  inform  the  citizen  of  such 
action,  noting  that  the  citizen  could  avail 
itself  of  the  specific  statutory  and  regulatory 
procedures  to  appeal  the  permit  decision. 
Otherwise,  OSM  allows  for  and  in  fact 
creates  an  impermissible  collateral  attack 
upon  the  state  permitting  decision. 

A  review  of  the  so-called  "citizen 
complaint"  provisions  also  disclose  that  their 
purpose  is  directed  at  conditions  on  the 
ground  which  may  constitute  a  violation  of 
standards.  The  statutory  authority  for  citizen 
requests  for  inspections  pertains  to  any 
violation  the  person  believes  "exists  at  the 
surface  mining  site"  SMCRA  Section 
517(h)(1).  Similarly,  the  regulations 
implementing  this  provision  address 
inspections  and  violations  at  the  site.  30  CFR 
842.12.  Nothing  is  found  in  the  statute, 
regulation  or  preamble  explanation  of  the 
rules  regarding  the  permit  itself  or  alleged 
inadequacy  of  a  permit. 

The  legislative  history  discloses  that  the 
citizen  complaint  procedures  were  intended 
for  the  inspection  of  on-lhe-ground 
conditions  which  may  violate  performance 


claims  in  the  federal  courts.  This  promoles  judicial 
economy  by  allowing  the  agency  to  "make  a  (actiul 
record,  to  apply  its  expertise,  and  to  correct  its  own 
errors  so  as  to  mool  judicial  controversies". 
Shawnee  Coal  Co.  v.  Andrus,  661  F.  2d  1083, 1092 
16th  Cir.  1981).  Application  of  this  doctrine  assures 
the  integrity  of  agency  procedures,  helps  the  agency 
more  effectively  carry  out  its  statutory 
responsibilities,  and  avoids  burdening  the  courts 
with  unnecessary  controversies. 


standards.  In  fact,  the  discussion  appears  to 
imply  that  it  was  limited  to  a  review  of  the 
decision  not  to  issue  a  citation.  In  any  event, 
the  history  indicates  nothing  in  the  way  of 
a  citizen  request  for  inspection  as  a  means  to 
displace  citizen  participation  in  the  permit 
review  process.  Compare  S.  Rep.  No.  128, 
95th  Congress  1st  Sess.  59  (1977)  (providing 
citizen  access  to  administrative  appellate 
procedures  will  ensure  that  regulatory 
authority  decisions  grounded  upon  complete 
information),  with  S.  Rep.  No.  128  at  85 
(discussing  Section  51 7(h>— persons 
aggrieved  by  an  inspection  of  a  surface 
mining  operation  have  right  to  an  informal 
review  of  foilure  to  issue  a  citation). 

In  summary,  we  ui^  OSM  to  delete  all 
references  to  permit  defects  with  regard  to 
citizen  complaints  in  its  rules  and  directives. 
A  citizen  must  pursue  any  concerns  with 
regard  to  permit  issuance  through  the 
existing  state  administrative  and  judicial 
appeal  procedures  which  are  part  of  the 
approved  state  program.  OSM  may  not,  in 
contravention  of  these  procedureband  the 
dictates  of  SMCRA,  provide  a  separate  route 
of  relief.  Furthermore,  should  the  citizen  or 
OSM  believe  that  the  alleged  permit  defect  is 
evidence  of  programmatic  problem,  either 
party  can  pursue  actions  pursuant  to  Parts 
732  and  733  of  30  CFR  regarding  amendment 
or  takeover  of  all  or  portions  of  a  state's 
program.  A  citizen  can  also  bring  suit 
pursuant  to  section  520  challenging  the 
state's  bilure  to  effectively  implement  its 
program.  Appropriate  adjustments  to  OSM's 
existing  rules  at  30  CFR  843.21  have  been 
included  in  our  petition  to  address  this 
aspect  of  alleged  permitting  deficiencies.  (See 
proposed  section  773.28  and  773.29.) 

///.  State  Permits  and  Federal  Oversight 

Aside  from  the  question  of  the 
appropriateness  of  citizen  complaints 
alleging  and  challenging  permit  defects  is  the 
larger  question  of  OSM  authority  to  involve 
itself  in  the  State  permitting  process  at  all 
(whether  by  ten-day  notice  or  some  other 
mechanism).  With  the  "exclusive"  grant  of 
authority  provided  states  with  an  approved 
program,  the  state  regulatory  authority  is  the 
"sole"  issuer  of  permits.  Just  as  the  state 
program  applies  the  national  requirements  of 
SMCRA  to  local  conditions  in  that  state,  the 
state-issued  permit  represents  the  state's 
decision  making  in  applying  those  state 
standards  to  the  particular  circumstances. 
The  state  program  provides  ample 
opportunity  for  persons  affected  by  a  surface 
coal  mining  operation  to  comment  on  the 
application;  request  an  informal  conference 
and  a  hearing;  and  appeal  any  state  decision 
to  an  administrative  review  board,  and  a  state 
court  of  competent  jurisdiction.  See  Sections 
513.  514. >o 


'oConsidering  the  state's  greater  familiarity  with 
its  laws  and  regulations  tailored  to  meet  its  local 
conditions.  Section  101(f);  the  burden  placed  upon 
the  permittee  to  demonstrate  that  the  application  is 
in  compliance  with  the  slate  program.  Section 
S10(a),  (b);  and,  the  ample  opportunity  for  public 
participation  and  scrutiny.  Sections  513,  514;  one 
could  argue  that  a  State-issued  permit  carries  a 
presumption  of  conformance  to  applicable  slate 
standards  and  requirements  in  the  absence  of  a 
timely  objection.  Cf.  Section  506(d)(1)  (permit 
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On  the  other  hand.  SMCRA  reposes  with 
OSM  a  general  responsibility  to  evaluate  the 
administration  of  state  programs.  Yet,  the 
statutory  provisions  which  speak  directly  to 
the  implementation  of  this  role  contemplate 
on-the-ground  inspections  of  surface  coal 
mining  opoations.  Sections  517(a)  and 
521(a).  Allegations  of  non-conformance  of  the 
permit  to  regulatory  requirements  often  do 
not  manifiest  themselves  in  on-the-ground 
conditions  which  directly  conflict  with  the 
regulatory  requirement,  but  instead  raise 
questions  of  how  that  requirement  will  be 
satisfied  by  the  deployment  of  operation  and 
reclamation  techniques  in  a  specific 
circumstance.  While  not  exhaustive,  the 
various  situations  that  have  arisen  involving 
the  alleged  non-conformance  of  state-issued 
permits  can  be  characterized  generally  as 
follows: 

a.  An  approved  practice  in  the  permit  is 
inconsistent  with  the  federal  Act  and 
regulations,  or  the  state  program  (often  this 
circumstance  involves  a  dififerencc  of  opinion 
in  the  application  of  a  standard  or 
requirement). 

b.  The  approved  permit  did  not  contain 
information  required  under  the  federal  Act, 
regulations,  or  state  program. 

c  The  state  decision  to  approve  the  permit 
is  based  upon  analysis  or  technical 
conclusions  with  which  OSM  disagrees. 

d.  The  permit  was  approved  without  the 
complete  adherence  to  applicable 
procedures.  e.g.,  public  notice  incomplete. 

It  should  be  noted  that  in  ahnost  all  of 
these  circumstances,  if  the  state  itself 
discovers  any  one  of  these  non-conformance 
problems,  as  the  permitting  authority  it  could 
require  a  permit  revision  as  a  curative 
measure.  But,  such  a  request  occurs  under  an 
orderly  proceeding  in  which  it  provides  the 
permittee  initially  with  written  notice  and 
findings  supplying  the  basis  for  such  a 
requirement  and  affords  the  permittee  with 
an  opportunity  for  a  hearing.  Section  511(a). 

It  is  against  this  background  that  the 
federal  oversight  role  must  be  evaluated  and 
[lerformed  to  minimize  confiict  and  maintain 
day-to-day  allocation  of  governmental 
authority  between  the  states  and  federal 
government  Again,  the  principal  mechanism 
for  performing  the  federal  oversight 
responsibilities  arises  in  the  occasional 
inspections,  the  purpose  of  which  are  "to 
evaluate  the  administration  of  approved  state 
programs  .  .  ."  Section  517(a).  To  this  end, 
when  such  an  oversight  inspection  provides 
the  Secretary  with  reason  to  believe  that  a 
person  is  in  violation  of  any  requirement  of 
the  Act,  or  any  permit  condition  required  by 
the  Act.  he  shall  notify  the  State.  The  State 
must  either  (1)  "take  appropriate  action"  to 
cause  the  correction  of  the  violation:  or  (2) 
"show  good  cause  for  such  feilure".  Section 
521(a).  If  the  State  bils  to  do  either,  then  the 
Secretary  will  "order  an  inspection  of  the 
surface  coal  mining  operation  at  which  the 
alleged  violation  is  occurring,  unless  the 
information  available  to  the  Secretary  is  a 
result  of  a  previous  federal  inspection."  Id. 

A  literal  reading  of  Section  521(a)  indicates 
that  if  the  ten-day  notice  issued  to  the  state 


arose  from  an  oversight  inspection,  then  no 
direct  follow-up  inspectioa  is  required  even 
where  the  Secretary  remains  displeased  or  in 
disagreement  with  the  state.  If  this 
inforraatioo  arose  from  a  citizen  complaint, 
section  521(a)  appears  to  require  a  federal 
inspection  if  the  Secretary  remains 
dissatisfied  with  the  state  response.  IMCC 
and  others  maintain  that  this  and  other 
provisions  of  the  Act  demonstrate  the 
absence  of  federal  authority  to  issue  notices 
of  violation  (NOV)  in  primacy  states  under 
any  circumstances,  save  an  imminent  danger 
to  the  public  or  significant,  imminent  harm 
to  the  environment  Compare  section 
521(a)(2)  (cessation  order  (CO)  authority  on 
the  basis  of  any  federal  inspection)  with 
(a)(3)  (NOV  authority  on  the  basis  of  types  of 
inspections  specifically  listed)."  Even  if  one 
assumes  that  a  continuing  federal 
enforcement  role  is  authorized  in  primacy 
states,  the  issue  presented  here  is  to  what 
extent  can,  or  should,  it  be  exercised  when 
issues  arise  from  permitting  decisions  of  the 
State.  Again,  the  allegations  of  non- 
conformance uf  a  state-issued  permit  will 
often  not  manifest  themselves  as  conditions 
on  the  ground  which  violate  the  State 
program. 

In  most  instances  where  OSM  disagrees 
with  a  state-issued  permit,  ad-hoc  federal 
intervention  in  an  individual  permit  through 
direct  enforcement  action  against  the 
permittee  would  have  the  same  effect  as 
commandeering  the  state  permitting  process. 
The  statute  and  case  law  would  preclude 
such  a  result  since  the  grant  of  exclusive 
jurisdiction  vests  the  state  as  the  sole  issuer 
of  permits  "in  which  the  Secretary  plays  no 
role."  In  Re:  (en  banc).  653  F.2d  at  519.  An 
enforcement  action  against  the  permittee 
based  upon  OSM's  view  of  non-conformity  of 
a  permit  to  applicable  standards  would  be 
nothing  less  than  exercising  a  "veto  power" 
over  state  permits,  authority  which  Congress 
expressly  withheld  from  the  Secretary.  In 
stating  that  permit  decisions  under  SMCRA 
are  matters  of  state  jurisdiction  in  which  the 
Secretary  plays  no  role,  the  District  of 
Columbia  Circuit  contrasted  the  absence  of 
federal  authority  under  SMCRA  with  the 
scheme  established  under  another  federal 
environmental  statute: 

The  independence  of  a  state  administering 
an  approved  state  program  under  the  Surface 
Mining  Act  may  be  contrasted  with  the 
continuing  role  of  the  Environmental 
Protection  Agency  after  a  state  has  assumed 
responsibility  for  pollution  discharge  permits 
under  the  Federal  Water  Pollution  Control 
Act.  The  EPA  Administrator  n?toins  veto 
power  over  individual  permit  decisions 


carries  a  right  of  successive  renewal  with  burden 
upon  opponents  of  tenewal). 


>  ■  The  discussion  herein  does  not  evaluate  this 
issue  which  remains  the  subject  of  litigation  in 
National  Coal  Association,  et.  al.  v.  Lujan,  Civ.  Nos. 
87-20r6-JGP  and  88-2273-JGP  (D.CC)  in  which 
IMCC  is  an  intervenor.  The  regulation  in  question 
in  that  litigation,  known  as  the  ten-day  notice  rule, 
assumes  OSM  has  authority  to  issue  notices  of 
violation  in  primacy  states  in  certain  circumstances. 
30  CFR  842.11  and  843.12(al(2);  53  FR  26728  (July 
14. 1988).  This  rule  discusses  some  of  the 
circumsunces  where  OSM  believes  federal 
enforcement  action  is  not  peraiissible  and  the  type 
of  deference  OSM  will  afford  sute  responses  to 
federal  ten-day  notices. 


under  the  statute.  |33  U.S.C.I  Saction 
1342(d). 

In  Be:  (en  banc).  653  F.2d  at  519  n.  7.»» 

Thus,  to  allow  OSM  to  accomplish  at  the 
back-end  what  Congress  forbade  initially 
would  essentially  vest  OSM  with  day-to-day 
"concurrent  jurisdiction"  which  does  not 
exist  under  the  permanent  program  in  a 
primacy  state:  Haydo.  830  F.2d  at  497;  and 
improperly  allow  the  Secretary  to  become 
"directly  involved  in  local  decision  making 
after  the  program  has  been  approved."  In  Re: 
(en  banc).  653  F.2d  at  518. 

The  use  of  SMCRA's  inspection  and 
enforcement  provisions  as  a  means  to 
dislodge  state  permitting  decisions  does  not 
fit  well  with  the  statutory  scheme  Issues 
involving  the  non-conformance  of  a  permit  to 
applicable  standards  are  resolved  through  a 
request  by  the  state  regulatory  authority  to 
the  permittee  for  a  permit  revision,  and  not 
enforcement  action.  See  Section  511(c):  30 
CFR  774.11(b).  This  process  is  accompanied 
by  notice,  findings  supplying  the  h«sis  for  the 
request,  and  an  opportunity  for  a  hearing 
before  the  revision  must  be  submitted.  Id. 
When  OSM  is  the  regulatory  authority,  it 
must  proceed  to  correct  pennil  problems 
through  the  revision  process.  It  appears 
incongruous  for  OSM  to  take  direct 
enforcement  action  against  a  permittee  in  a 
state  where  it  has  no  direct  jurisdiction,  and 
lacks  permitting  authority,  when  it  could  not 
conduct  itself  in  such  a  manner  where  it  does 
have  "exclusive  jurisdiction"  as  in  a  federal 
program  state.  Moreover,  an  enforcement 
action  under  Section  521(a)  generally 
requires  the  prescription  of  abatement 
measures  to  assure  compliance  and  presumes 
that  such  measures  are  within  the  power  of 
the  permittee.  However,  if  the  enforcement 
action  requires  the  submission  of  a  revision 
to  a  state-issued  permit,  the  State  regulatory 
authority  is  the  only  one  empowered  under 
SMCRA  to  request  and  approve  a  revision.  If 
the  state  disagrees  that  a  revision  is 
warranted  under  the  state  program,  the 
permittee  cannot  fully  comply  and  remains 
in  jeopardy  because  of  a  continuing 
disagreement  t>etween  the  state  and  OSM. 
Moreover,  the  permittee  has  been  denied  its 
rights  to  prior  notice,  findings,  and  a  hearing 
under  SMCRA  for  permit  revisions. 

It  also  appears  incongruous  with  the 
statutory  scheme  to  permit  OSM  in  its 
general  oversight  role  to  take  action  it  could 
not  otherwise  pursue  even  when  it  takes 
action  to  substitute  either  federal 
enforcement  or  a  federal  program  for  all  or 
part  of  the  state  program.  In  two  provisions 
which  discuss  direct  federal  intervention,  the 
statute  requires  that  the  Secretary,  before 
issuing  any  enforcement  orders,  first  afford 
the  permittee  an  opportunity  to  revise  a 
permit  it  finds  does  not  conform  to  the 
requirements  of  the  applicable  regulatory 


<>Even  under  the  Clean  Water  Act  which 
explicitly  reserves  with  EPA  authority  to  take  action 
against  state-issued  permits,  the  courts  have  ruled 
that  such  authority  is  discretionary  and  EPA  cannot 
be  compelled  to  exercise  such  authority  even  when 
it  decides  that  the  stale  permit  doet  not  conform  to 
the  applicable  guidelines  or  regulations.  District  of 
Columbia  v.  Schramm.  631  F.2d  854.  860  (DC  Or. 
1980).  To  imply  federal  jurisdiction  "tvould  upset 
the  federal-state  balance  struck  by  Congress.  "  Id 
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program.  Sections  504(d).  S21()^.  See  also  53 
FR  26730,  26735.  A  peiroitlee  operating  in  a 
primacy  state  in  which  OSM  has  not 
completed,  let  alone  initiated,  a  proceeding 
to  "take-over"  a  state  program  has  ample 
grounds  for  relying  on  the  permit  issued  by 
the  state  permitting  authority  without 
becoming  subiect  to  direct  intervention  or 
enforcement  by  OSM  in  its  oversight  role. 
However,  this  is  not  to  say  that  OSM  has 
absolutely  no  recourse.  The  federal  action,  if 
it  decides  it  is  necessary,  is  captured  in  the 
ten-day  notice  rule's  guiding  principles  for 
OSM's  oversight  role  in  these  circumstances: 
the  regulatory  focus  shifts  from  individual 
situations  to  a  broader  evaluation  of  a  state's 
overall  program.  : 

53  FR  26731.  See  also  53  FR  at  26738. 

bi  other  words,  OSM  will  use  the  other 
mechanisms  the  law  provides  for  "resolving 
problems  with  state  implementation  of  the 
program:  and,  these  mechanisms  allow 
inadequacies  to  be  corrected  without  placing 
the  mine  operator  in  the  middle  of 
conflicting  orders  from  state  and  federal 
officials." /d. 

The  legislative  history  further  confirms 
that  Congress  "carefully  delineated"  the 
federal  and  state  authority  when  the  state  is 
the  regulatory  authority.  The  history  contains 
discussions  about  the  relative  roles  of  the 
state  and  federal  governments;  the  statutory 
intent  to  avoid  state-federal  overlap:  and,  the 
procedures  for  displacing  the  state  as  the 
regulatory  authority.  See  e.g.  S.  Rep.  No.  128. 
95th  Cong.  1st  Sess.  72,90,92  11977);  H.R. 
Rep.,  No.  218. 95th  Cong.  1st  Sess.  129 
(1977).  While  the  appropriate  context  for 
reading  these  excerpts  remains  subject  to 
debate,  they  certainly  provide  a  basis  for 
avoiding  federal  intervention  in  individual 
permitting  matters.  Yet,  another  excerpt  from 
the  legislative  history  discloses  that  the  issue 
of  federal  intervention  in  individual  state 
permits  did  not  go  by  without  some  direct 
discussion.  In  comments  filed  with  the 
House  and  Senate  on  the  pending  legislation, 
which  later  became  law,  the  Department  of 
Interior  requested  such  authority  as  follows: 

Although  the  Department  does  not  foresee 
having  to  intervene  in  state  regulatory 
programs  often,  the  bill  provides  no  method 
of  intervention  in  cases  where  the  state 
program  may  be  faltering  in  only  one  or  two 
areas  short  of  state  program  revocation.  In 
these  instances  the  Department  needs  the 
authority  to  review  selected  permits.  We 
recommend  adding  a  provision  which  would 
permit  limited  intervention  without 
withdrawing  approval  of  a  state  regulatory 
program. 

H.R.  Rep.  No.  218.  95th  Cong.,  1st  Sess.  156 
(1977);  S.  Rep.  No.  128  at  113. 

Congress  did  not  accommodate  this 
request.  Nothing  changed  in  the  prior 
versions  of  the  bills,  nor  in  those  that  passed 
both  houses  in  1977  to  confer  any  "limited" 
or  "select"  intervention  authority.  In  fact,  the 
bill  finally  enacted  imposed  additional  notice 
and  hearing  procedures  prior  to  direct  federal 
intervention  or  takeover  of  the  state  program, 
and  provided  a  grace  period  for  permittees  to 
conform  their  permits  if  necessary  after  a 
federal  takeover.  H.R.  Rep.  No.  493. 95th 
Cong.  1$t  Sess.  110  (1977).  See  also  In  Be: 


Permanent  Surface  Mining  Regulation 
Litigation,  653  F.2d  at  519  n.  7  (appeals  court 
noting  the  atisence  of  federal  authority  in 
individual  permit  decisions). 

In  sura,  OSM's  use  of  ten-day  notices  to 
raise  concerns  with  state  permits  should  be 
construed  as  an  unauthorized  attempt  to 
confer  upon  itself  regulatory  authority 
Congress  expressly  withheld  under  the 
statute.  Certainly  any  follow-up  to  such  a 
notice  against  the  permittee  would  cross  the 
bounds  of  authority  SMCRA  delineates  for 
the  federal  government  when  the  state  is  the 
regulatory  authority. 

An  oversight  role  which  refrains  from 
taking  direct  federal  enforcement  against  a 
permittee  complying  with  a  permit  OSM 
believes  may  not  be  in  conformance  with 
applicable  standards  would  fall  squarely 
within  the  general  policy  framework  set  forth 
in  the  agency's  tennlay  notice  rules.  The  ten- 
day  notice  rule  sets  forth  how  OSM  conducts 
its  day-to-day  oversight  activities  in  the 
context  of  the  federal  agency's  interaction 
with  a  permittee  in  a  primacy  state.  30  CFR 
842.11(b)(1);  843.12(a)(2);  53  FR  26728  ()uly 
14,  1988).  The  rule  embodies  the  principles 
set  forth  earlier  in  this  petition  with  respect 
to  the  allocation  of  regulatory  authority  in 
primacy  states.  The  purpose  of  the  rule  Is  to 
minimize  overlap  and  conflict  between  the 
states  and  federal  government,  and  to  avoid 
"placing  the  mine  operator  in  the  middle  of 
conflicting  orders  from  the  state  and  federal 
officials. "  53  FR  at  26731.  Central  to  this 
purpose,  and  pertinent  to  this  discussion  is 
the  recognition  that  when  disputes  arise 
between  the  states  and  federal  government, 
the  resolution  must  avoid  "penalizing  the 
operator  when  the  state  is  at  fault  *  *  *"  Id. 
at  26730.  IS 

The  ten-day  notice  rule  principally  focuses 
upon  disputes  over  on-the-ground 
conditions.  However,  there  are  some 
references  to  the  situation  where  it  is 
believed  that  a  permit  may  not  reflect 
applicable  program  requirements.  For 
instance,  the  ten-day  notice  rule  establishes 
that  when  OSM  believes  that  a  state  erred  in 
issuing  a  permit  by  authorizing  a  particular 
"on-the-ground"  practice,  the  appropriate 
course  of  action  by  the  state,  if  the  state 
concurs,  is  to  request  a  permit  revision  under 
Section  511  procedures  rather  than  taking 
enforcement  action.  53  FR  at  26734. 
However,  this  excerpt  from  the  preamble 
does  not  mention  what  federal  action  would 
occur  if  the  state  and  OSM  continue  to 


"An  important  asp«ct  of  this  rule  is  the  process, 
and  its  flexibility,  established  to  ascertain  whether 
the  state  is  "at  fault".  In  other  words,  while  the 
federal  inspector  may  believe  the  violation  exists, 
the  process  and  standards  afford  the  opportunity  to 
discern  whether  in  fact  the  state  response  is 
reasonable.  It  is  of  no  consequence  that  the  state 
response  does  not  mirror  that  which  OSM  would 
provide  in  the  same  circumstance,  but  instead  the 
inquiry  goes  to  whether  the  response  fits  within  the 
wide  ranges  of  discretion  afforded  the  state 
regulatory  authorities.  When  "disagreements  arise, 
most  liliely  these  are  the  tault  of  eitTierthe  Secretary 
or  the  state,  and  not  the  fault  of  the  operator."  53 
FR  26737.  Thus,  the  deliberative  process 
contemplated  under  the  ten-day  notice  rule  affords 
the  Secretary  the  opportunity  to  also  decide 
whether  the  federal  agency  erred  in  its  initial 
"belier*  that  a  violalion  exists. 


disagree  about  the  permit's  conformance  to 
applicable  regulatory  requirements. 
Nonetheless,  the  general  intent  of  the  rule 
supports  refraining  from  federal  action 
directed  at  the  permittee.  Instead,  the  rule 
directs  federal  action  toward  evaluating 
whether  to  pursue  any  of  the  other  available 
mechanisms  the  law  provides  "for  resolving 
problems  with  state  implementation  of  the 
program."  53  FH  at  26731  (listing  such 
actions  as  program  amendments;  substituting 
federal  enforcement  of  all  or  part  of  the  state 
programs;  etc.). 

The  case  law  and  ten-day  notice  rules 
clearly  establish  the  state  program,  and  not 
SMCRA,  as  the  law  in  the  state  which 
imposes  obligations  upon  the  permittee.  53 
FR  at  26728.  26736.  26737;  ciUng  In  Re:  (en 
banc),  supra.;  See  also  NWF versus  Lujan, 

928  F.2d  at n.l  (Wald.  J.,  concurring); 

Laurel  Pipeline,  supra.  Thus,  to  the  extent  a 
ten-day  notice  is  issued  on  the  basis  of  an 
alleged  violation  of  the  Act  or  federal  rules, 
no  citation  can  be  issued  against  the 
permittee  because  "factual  situations .  .  . 
characterized  as  'violations  of  the  Act'  are  not 
enforceable  against  operators  until 
incorporated  •  •  •  info  the  state  program." 
53  FR  at  26737  citing  Haydo.  supra.  To  the 
extent  the  state  program  appears  deficient,  as 
evinced  by  the  state's  application  of  the 
program,  OSM's  role  is  to  decide  whether  the 
state  needs  to  amend  its  program.  S3  FR 
26731,  26735-36,  26738. 

Often,  the  disagreement  between  the  state 
and  OSM  may  not  clearly  fall  into  the 
category  of  a  deHcient  state  program.  Instead, 
these  disputes  will  turn  upon  the  diflierences 
of  opinion  on  how  to  apply  a  provision  in  a 
particular  circumstance.  The  array  of 
disputes  over  the  interpretation  and 
application  of  state  program  provisions  share 
similar  considerations  to  those  discussed 
above  about  activities  which  allegedly  do  not 
conform  to  the  federal  Act  or  rules;  and,  in 
those  circumstances,  the  ten-day  notice  rule 
advises  against  a  federal  oversight  role  which 
includes  direct  federal  action  against  the 
permittee.  Again,  when  OSM  disagrees  how 
the  state  has  construed  and  applied  a  state 
program  requirement  in  a  permit,  the  matter 
represents  a  disagreement  between  the  two 
government  entities  which  must  be  resolved 
without  the  "issuance  of  a  federal  NOV  to  an 
operator  merely  because  OSMRE  and  the 
state  cannot  resolve  the  disagreement  *  •  • 
between  them."  53  FR  at  26737. 

It  is  important  to  note  that  the  state's 
interpretation  and  application  must  be 
accorded  deference  given  its  greater 
familiarity  with  its  laws  and  regulations.  Id. 
at  26734-35.  The  evaluation  of  the  state 
response  occurs  against  the  state  program 
and  not  SMCRA  or  the  federal  rules.  If. 
despite  this  deference,  the  Secretary  still 
l>elieves  that  the  state's  interpretation  of  the 
state's  own  program  is  inconsistent  with  the 
terms  of  the  program  approval,  it  must  decide 
how  serious  this  departure  is  and  whether  it 
should  persuade  the  state  to  request  a  permit 
revision,  or  in  the  face  of  the  state  adhering 
to  its  views,  request  a  program  amendment 
or  supersede  the  state  program.  53  FR  at 
26732-34.  See  the  earlier  discussion  of  the 
arbitrary,  capricious  and  abuse  of  discretion 
standard  at  pages  18-19,  supra. 
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In  sum.  a  policy  that  precludes  direct 
federal  enforcement  action  against  an 
individual  state  permittee  when  allegations 
arise  that  the  state-issued  permit  fails  to 
conform  to  applicable  program  requirements 
comports  with  ihe  statutory  scheme  and  its 
allocation  of  regulatory  jurisdiction  under 
SMCRA.  Moreover,  such  a  policy  would 
follow  6x)m  the  agency's  ten-day  notice  rule 
which  places  "limitations  under  which  OSM 
can  issue  NOVs  in  primacy  states"  so  as  "to 
allow  disagreements  to  be  sorted  out  without 
unnecessary  issuances  of  federal  rJOVs."  53 
FR  at  26737.1* 

The  other  reasons  which  have  arisen  in 
ten-day  notices  such  as  disagreements  over 
the  adequacy  of  information,  technical 
analysis,  or  procedures  find  an  even  less 
compelling  basis  for  pursuing  direct  federal 
intervention  or  action  against  the  permittee. 
The  reasons  discussed  above  more  than 
adequately  provide  a  limitation  upon  OSM's 
authority  since  issues  related  to  the 
quantitative  or  qualitative  character  of  the 


'«  Some  may  contend  that  decisions  of  the 
Interior  Board  of  Land  Appeals  (IBLA)  require  that 
OSM  engage  in  a  ten-day  notice  process  and  even 
lake  action  directly  against  a  state  permittee  in 
matters  involving  an  alleged  non-conformity  of  a 
permit.  See  e.g.  Samuel  Mullinax.  96  IBLA  52 
(1987):  W£.  Carter.  116  BLA  262  (1990);  Paul  F 
Kuhn.  120  IBLA  1  (1991).  However,  with  the 
exception  of  Kuhn,  these  cases  were  decided  under 
different  federal  rules  which  did  not  place  the 
current  limitations  upon  OSM's  oversight  authority 
as  docs  the  current  ten-day  notice  rule.  The  Kuhn 
case  references  the  ten-day  notice  rule  but  fails  to 
even  examine,  let  alone  discuss,  its  possible 
application  to  the  case  at  hand,  and  instead  sets 
forth  erroneous  premises  citing  a  string  of  cases  all 
decided  prior  to  the  ten-day  notice  rule.  For 
example,  the  Board  stated  in  Kuhn.  "no  definition 
of  the  phrase,  'appropriate  action'  has  been 
provided  by  OSM."  120  IBLA  at  16.  citing  a  1982 
version  of  30  CFR  843.12.  This  is  flatly  wrong,  and 
the  opinion  makes  no  mention  of  the  other 
consideration  of  whether  the  state  showed  good 
cause  for  not  taking  action. 

Kuhn  also  misstates  some  of  the  precedent  that 
serves  as  the  basis  for  its  decision  as  follows: 

where  it  is  evident  that  a  pennit  has  been  issued 
in  violation  of  state  regulatory  requirements,  this 
Board  has  declared  such  action  inappropriate,  and 
has  ordered  federal  enforcement  Citing  W.E.  Caner. 
supra. 

120  IBLA  at  20. 

Not  only  was  the  case  it  cites  not  decided  under 
the  ten-day  notice  standards  now  applicable,  the 
Board  in  Carter  only  ordered  a  federal  inspection 
but  never  reached  the  issue  of  what  type  of  federal 
action  should  follow  the  inspection.  In  many 
respects  Kuhn  is  advisory  at  best  since  it  chose  to 
articulate  its  views  despite  the  fact  that  the 
permitting  controversy  was  moot.  120  BLA  at  23 
n.  9.  Compare  with.  Hopi  Tribes  v.  OSM.  109  IBLA 
374,  381  (1989)  (an  appeal  is  moot  if  there  is  no 
effective  relief  which  the  Board  can  afford  to  the 
appellant). 

Finally  all  of  these  cases  were  considered  in  the 
context  of  citizen  complaints  and  the  Board  was 
either  never  advised  of  or  chose  not  to  consider  the 
issue,  discussed  infra,  that  citizen  complaints 
cannot  displace  the  more  speciTic  procedures  to 
contest  state  permit  decisions.  To  the  extent  one 
construes  these  cases  as  rejecting  this  view,  the 
cases  then  simply  remain  contrary  to  applicable 
case  law  because  it  would  allow  the  Secretary  to 
review  state  permitting  decisions,  a  matter  in  which 
"the  Secretary  plays  no  role."  In  Be:  ten  banc),  653 
F.  2d  at  S19. 


permit  decision  constitute  the  purest  form  of 
disputes  over  subjective  judgment.  However, 
they  do  raise  a  threshold  issue  of  whether 
even  a  ten-day  notice  should  be  issued. 

As  discussed  earlier,  the  statutory 
provisions  for  the  ten-day  notice  contemplate 
an  on-the-ground  inspection  which  detects  a 
possible  violation  of  a  standard  by  the 
permittee.  Alleged  deficiencies  about  the 
quantity  and  quality  of  either  information  or 
technical  analysis  hardly  provides  what  the 
Act  requires  as  reason  to  believe  that  "any 
person  is  in  violation  of  any  requirement  of 
this  Act  or  any  permit  condition  required  by 
this  Act."  Section  521(a)(1).  Instead,  these 
issues  involve  a  difference  of  opinion  as  to 
whether  two  people  would  make  the  same 
policy  judgment  based  upon  a  given  set  of 
facts  and  information.  Such  issues  are  not 
amenable  to  the  purpose  of  the  enforcement 
procedures  whereby  the  inspector  must  set 
forth:  The  nature  of  the  permittee's  violation: 
remedial  action  required:  the  period  of  time 
established  for  abatement;  a  description  of 
the  surface  coal  mining  operation  to  which 
the  notice  applies;  and,  a  statement  that  the 
failure  to  meet  the  abatement  date  leads  to  an 
order  for  the  cessation  of  the  operations. 
Section  521(a)  (2)  and  (5).  These  enforcement 
provisions  contemplate  that  abatement  is 
within  the  power  of  the  permittee.  This 
simply  is  not  the  case  where  a  permittee  is 
subjected  to  an  action  by  the  federal  agency 
which  lacks  permitting  authority  merely 
because  of  a  continuing  disagreement  with 
the  state  agency  vested  with  the  permitting 
authority  under  SMCRA. 

The  ten-day  notice  process  itself  seems 
inapplicable  to  the  oversight  function  for 
evaluating  the  overall  implementation  of  the 
permitting  component  of  the  state  program. 
While  the  Act  applies  the  ten-day  notice 
procedure  in  the  context  of  an  inspection  of 
the  "surface  coal  mining  operation  "  itself, 
sections  517  (a);  521(a)(1),  quantitative  and 
qualitative  concerns  over  state  permit  review 
and  decisions  present  consideration  of  "state 
performance"  and  not  the  permittee's 
possible  violation  of  a  performance 
standard.is  Because  these  quantitative, 
qualitative,  and  procedural  issues  arising 
from  permits  do  not  either  arise  from  an 
inspection  of  the  operation  itself,  or  present 
a  possible  violation  by  the  permittee,  the  ten- 
day  notice  process  does  not  appear  to  be  the 
appropriate  mechanism  for  initiating  the 
process  whereby  the  state  either  "causes"  the 
non-existent  violation  of  the  permittee  to  be 
corrected,  or  shows  good  cause  for  such 
failure.  See  Section  521(a)(1).  Instead,  these 
types  of  concerns  representing  "state 
performance"  issues  are  best  left  to 
comprehensive  resolution  with  the  state  if 
they  persist  and  pervade  state  program 


"Generally.  OSM  performs  oversight  of  state 
permining  as  a  separate  component  of  the  annual 
review  and  not  through  occasional  inspection  of  the 
surface  coal  mining  operation  under  section  517(a). 
See  Policy  Directive  Reg. -8  •'Oversight  of  Slate 
Regulatory  and  Stale  and  Tribal  Abandoned  Mined 
1-and  Reclamation  Programs"  Transmittal  No.  693 
(Nov.  12. 1991).  The  only  rule  which  discussed 
annual  evaluation  of  state  programs  simply  states: 
"The  Director  shall  evaluate  Ihe  administration  of 
each  state  program  at  least  annually."  30  CFK 
733.12(a)(1). 


implementation.  Contrarily,  limited  and  non- 
systemic  ];>ermitting  errors  by  the  state  need 
not  and  should  not  precipitate  OSM  action 
against  either  the  permittee  or  the  state's 
program.  Many  such  errors  are  harmless,  and 
those  which  may  or  would  result  in  actual 
on-the-ground  problems  can  be  dealt  with  by 
the  state  on  a  case-by-case  basis.  OSM's 
backstop  authority  exists  through  the 
imminent  harm  cessation  order  process, 
which  can  be  implemented  if  a  true  hann 
occurs  or  is  threatened  due  to  the  state's 
ongoing  failure.  To  the  extent  inadequate 
jjerformance  continually  pervades  the 
permitting  component  of  the  state  program. 
Congress  set  forth  the  means  for  correction 
under  Section  521(b)  which  includes  notice, 
hearings,  and  a  decision  whether  to  "take- 
over" part  or  all  of  the  program.  See  also  30 
CFR  part  773  (establishing  a  deliberative 
process  that  can  be  terminated  if  the  state 
and  federal  agency  resolve  the  performance 
problem). 

In  summary,  where  OSM  believes  that  a 
state-issued  permit  does  not  conform  to 
applicable  regulatory  standards,  the  Act  and 
rules  direct  that  the  "disagreement "  be 
resolved  between  the  state  and  federal  agency 
without  direct  federal  intervention  in  the 
realm  of  the  states  in  the  form  of  an 
enforcement  proceeding.  In  those  instances 
where  the  disagreement  essentially  involves 
the  quantitative  and  qualitative  nature  of  the 
jaermit  information,  analysis,  and  decision, 
even  the  use  of  the  ten-day  notice  or  any 
similar  process  patterned  after  Section 
521(a)(1)  of  SMCRA  would  appear  to  go 
beyond  the  most  natural  reading  of  the 
language  and  intent  of  the  statute.  A  policy 
which  precludes  issuance  of  federal  NOVs  in 
primacy  states  on  the  basis  of  alleged  non- 
conformity of  the  fjermit.  and  refrains  from 
the  case-by-case  ten-day  notice  type  of 
procedure  for  informational  and  qualitative 
analysis  concerns  with  permits,  is  consistent 
with  SMCRA.  its  legislative  history,  and 
applicable  case  law.  This  policy  can  be 
accommodated  via  changes  to  the  existing 
ten-day  notice  rule  together  with  revisions  to 
OSM's  existing  rules  on  improvidently 
issued  permits  at  30  CFR  843.21.  The 
proposed  regulatory  language  suggested 
above  accounts  for  the  incorporation  of  such 
a  policy.  (See  proposed  §§  773.28  and 
773.29.)  The  only  thing  left  for  OSM  to  do 
is  to  adjust  its  policy  directive  (I^4E-35) 
accordingly.  This  must  go  hand-in-hand  with 
the  regulatory  revisions  suggested  above. 

With  respect  to  the  proposed  revision  of 
section  843.21.  we  recognize  that  portions  of 
this  rule  are  currently  before  the  U.S.  District 
Court  for  the  District  of  Columbia  in 
litigation  challenging  OSM's  rules  on 
ownership  and  control  and  improvidently 
issued  permits.  National  Wildlife  Federation, 
et.  al  versus  Lujan,  C.A.  No.  88-3117 
(D.D.C.).  Our  revisions  are  based  on  the 
rationale  set  forth  in  the  petition  and  upon 
a  recognition  that  federal  enforcement  action 
in  the  permitting  area  is  inapprojxiate 
regardless  of  how  the  issue  is  framed.  Thus, 
although  the  improvidently  issued  permits 
rule  (30  CFR  843.21)  deals  primarily  with 
permits  that  should  not  have  been  issued  duf 
to  an  undiscovered  (or  improperly  handled) 
permit  block  against  an  applicant,  the 
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situatioo  is  not  different  than  where  a  citizen 
alleges  a  defect  in  a  state-issued  permit  based 
on  a  wholly  difiisrent  ground.  Le.  a  technical 
deficiency  or  discrepancy.  In  neither  case  is 
there  an  on-the-^^xnind  violation  at  a  surface 
mining  site  that  can  be  identified.  Based  on 
our  above  aiulysis  and  di«nj&;ion.  this  is 
where  we  draw  the  line  between  appropriate 
federal  intervention  by  way  of  federal 
inspections  and  TDN  issuance  and 
inappropriate  interference  in  the  sacrosanct 
area  of  state  permitting  authority.  Thus, 
where  any  type  of  allied  permit  defect  is 
involved—be  it  AVS  related,  technical  or 
procedural— OSM's  action  is  limited  to 
addmaios  the  programmatic  deficiencies 
•nociatM  therewith  pursuant  to  its  annual 
evaluation  program,  a  state  program 
amendment  (30  CFR  732.17)  and/or  a  federal 
takieover  proceeding  (30  CFR  part  733).  Our 
suggested  language  changes  for  30  CFR 
843.21  reflect  this  position.  (See  proposed 
section  773.28  and  773.29.) 

P/.  Conclusion  \ 

The  Congressionally  contemplated  scheme 
for  enforcing  the  provisions  of  SMCRA 
pursuant  to  approved  state  regulatory 
programs  calls  for  a  careful  balancing  of  state 
and  federal  interests.  Nowhere  is  this 
balancing  more  critical  than  in  the  handling 
of  citizen  complaints  that  allege  violations  of 
the  approved  state  program  at  surface  mining 
sites.  Consistent  with  the  intent  of  Congress 
and  the  principles  of  cooperative  federalism 
and  primacy  woven  throughout  SMCRA.  this 
petition  for  rulemaking  attempts  to  address 
the  appropriate  procedures  for  handling 
citizen  complaints  alleging  on-the-ground 
violations  in  the  context  of  OSM's  existing 
regulations  and  in  terras  of  the  respective 
roles  of  the  state  and  OSM  thereunder.  We 
assert  that  the  approach  contained  in  our 
proposal  is  consistent  with  S.V1CRA  and 
Congressio»al  intent  and  provides  a 
meaningful  and  workable  resolution  of  this 
complex  issue. 

The  petition  also  addresses  the  proper  role 
of  the  Secretary  acting  through  OSM  when 
the  federal  agency  believes  that  the  state- 
issued  permit  does  not  conform  to  the  Act. 
or  the  state  program.  Again,  this  issue  must 
be  examined  in  the  context  of  the  deliberate 
allocation  of  authority  between  the  state  and 
federal  government,  along  with  the  principle 
that  it  is  not  SMCRA  or  the  federal  rules  but. 
instead,  the  state  program  which  applies  in 
a  primacy  state.  A  related  issue  is  the 
treatment  of  information  received  by  OSM 
from  a  citizen  of  the  primacy  state  with 
respect  to  an  alleged  non-conformity  of  a 
state-issued  permit  to  the  Aa  or  state 
program.  For  similar  reasons,  the  answer  to 
both  issuer  points  toward  resolution  of  the 
alleged  non-conformity  of  the  permit  with 
the  state  regulatory  authority  without  federal 
action  against  the  permittee.  The  discussion 
above  addresses  the  reasons  why  in  various 
circumstances  federal  intcr\entioa  in  .specific 
state  permitting  matters  is  generally 
inappropriate  and  would  contravene  the 
deliberate  allocation  of  state  and  federal 
authority'  under  SMCRA.  unless,  and  until, 
the  Secretary  formally  substltuies  federal 
enforcement  for  all  or  part  of  a  state  program. 

The  requested  amendments  and 
modifications  to  OSM's  federal  regulations 


will  confiorm  the  permanent  regulatory 
program  to  the  plain  language  of  the  statute, 
congressional  intent  and  existing  case  law. 
Moreover,  the  changes  as  requested,  will 
correct  severe  flaws  in  OSM's  present 
approach  to  the  issuance  of  fen-day  notices 
and  to  oversight  by  directing  the  agency's 
monitoring  efforts  to  the  appropriate 
procedures  already  established  for  resolving 
the  issues  which  arise  in  the  course  of  the 
states'  implementation  of  their  approved 
regulatory  programs. 

Accordingly,  for  the  reasons  stated  herein. 
Petitioners  request  that  the  Director 
immediately  grant  the  petition  pursuant  to 
section  201(g)  of  the  Act  and  30  CFR  700.12 
and  promptly  thereafter  commence  an 
appropriate  proceeding  to  promulgate  the 
requested  amendments  and  modifications  in 
accordance  with  section  501  of  SMCRA  and 
5  U.S.C  553. 

Respectfully  submitted. 
Gregory  E.  Conrad, 

Executive  Director,  Interstate  Mining  Compact 
Commission. 
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DEPARTMENT  OF  EDUCATION 
Office  of  Postsecondary  Education 
34CFRCtiapl8rVI 

The  Higher  Education  Amendments  of 
1992 

agency:  Office  of  Postsecondary 
Education,  Department  of  Education. 
ACTION:  Notice  of  a  meeting  to  continue 
negotiated  rulemaking. 

SUMMARY:  The  Assistant  Secretary  for 
Postsecondary  Education  of  the  United 
States  Department  of  Education 
(Department)  will  reconvene  a  group  to 
participate  in  negotiated  ruleiraking 
sessions.  This  group  will  continue  its 
review  of  draft  proposed  regulations  for 
certain  sections  of  parts  B,  G,  and  H  of 
title  IV  of  the  Higher  Education  Act  of 
1965,  as  amended  by  the  Higher 
Education  Amendments  of  1992.  These 
.sections  relate  to  the  Department's 
student  financial  assistance  programs. 
This  meeting  continues  negotiated 
rulemaking  sessions  held  April  26-30, 
1993  and  June  14-18, 1993.  The 
Assistant  Secretary  published  a  notice 
inviting  the  public  to  observe  these 
negotiations  in  the  Federal  Register 
April  27,  1993  (58  FR  25r90-25591). 
The  Department  has  arranged  for  a 
mediator  from  the  private  sinrtor  to 
mediate  this  session.  The  meeting  is 
open  to  members  of  the  public  who 
wish  to  observe  the  process. 
DATES:  The  session  is  scheduled  for 
August  16  through  18, 1993.  Each  full 
day  of  negotiations  will  begin  at  9  a.m. 


ADDRESSES:  The  meeting  will  be  held  at 
the  Washington  Marriott.  1221  22nd 
Street.  NW.,  Washington,  DC  2(X)37. 
Telephone  number:  (202)  872-1500. 

FOR  FURTHER  MFORMATION  CONTACT: 

If  you  have  questions  about  the 
upcoming  negotiations,  please  contact 
Mr.  Robert  W.  Evans  at  (202)  708-8242. 
Individuals  who  use  a 
telecommimications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday. 

SUPPLEMENTARY  INFORMATION: 

Issues  for  Negotiation 

The  issues  that  will  be  negotiated 
relate  to  the  Student  Assistance  General 
Provisions,  34  CFR  part  668,  subparts  A 
and  B;  Third-party  Servicers;  and 
Consultants. 

Background 

Section  492  of  part  G  of  title  IV  of  the 
Higher  Education  Act  of  1965,  as 
amended  by  the  Higher  Education 
Amendments  of  1992  that  were  signed 
into  law  July  23, 1992,  contains 
procedural  requirements  the 
Department  is  to  follow  in  developing 
and  issuing  regulations  to  govern  Part  B 
(Federal  Family  Education  Loan 
Program,  formerly  Guaranteed  Student 
Loans);  Part  G  (General  Provisions);  and 
Part  H  (Program  Integrity  Triad)  of  Title 
rv.  In  particular,  i>aragraph  (b)  of 
section  492  requires  the  Secrelary,  after 
holding  regional  meetings,  to  "prepare 
draft  regulations  implementing  parts  B, 
G,  and  H  of  this  title  •  •  •  and  submit 
such  regulations  to  a  negotiated 
rulemaking  process."  The  statute  further 
requires  that  participants  in  this 
negotiated  rulemaking  process  be 
chosen  by  the  Secretary  ftx)ra 
individuals  nominated  by  groups 
participating  in  the  regional  meetings 
that  preceded  the  negotiating  sessions. 
The  statute  requires  the  Secretary  to 
select  individuals  as  negotiators  who 
reflect  tlie  "diversity  in  the  industry, 
representing  both  large  and  small 
participants,  as  well  as  individuals 
serving  local  areas  and  national 
markets." 

Participants 

The  list  of  the  participants  whom  the 
Department  has  invited  to  participate 
are  those  listed  luider  Group  I  in  the 
April  27, 1993  Federal  Register  notice. 
The  Department  may  add  additional 
negotiators  to  this  list. 
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Dated:  August  12, 1993. 

David  A.  Langaacckar, 

Assistant  Secretary  for  Postsecondary 
Education. 

(PR  Doc.  93-19823  Filed  8-16-93;  8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Paris  52  and  81 

[VA1S-1-6964  and  VA17-1-6965;  FRL- 
4693-q 

Appioval  and  Promulgation  of  Air 
Quality  hnptemantation  Plans  and 
Designation  of  Areas  for  Air  Quality 
Planning  Purposes;  Commonwealth  of 
Virginia;  Approval  of  the  Maintenance 
Plan  for  the  Richmond  Area  and 
Redesignation  of  the  Richmond  Ozone 
Nonattainment  Area  to  Attainment 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  On  November  12, 1992,  the 
Commonwealth  of  Viiginia's 
Department  of  Environmental  Quality 
(VDEQ)  submitted  a  request  to  E3>A  to 
redesignate  the  Ridlhiond  moderate 
ozone  nonattainment  area  from 
nonattainment  to  attainment.  On 
November  12, 1992,  the  VDEQ  also 
submitted  a  maintenance  plan  for  the 
Richmond  area  as  a  revision  to  the 
Virginia  State  Implementation  Plan 
(SIP).  The  EPA  is  proposing  to 
redesignate  the  Richmond  ozone 
nonattainment  area  from  nonattainment 
to  attainment  and  proposing  to  approve 
the  maintenance  plan  submitted  by  the 
VDEQ  as  a  revision  to  the  Virginia  SIP 
because  the  relevant  requirements  set 
forth  in  the  Clean  Air  Act,  as  amended 
in  1990,  (CAA)  have  been  met.  These 
actions  are  being  taken  in  accordance 
with  the  CAA. 

DATES:  Comments  must  be  received  on 
or  before  September  16, 1993. 
ADDRESSES:  Comments  should  be  sent  to 
Thomas  J.  Maslany,  Director,  Air. 
Radiation,  and  Toxics  Division,  U.S. 
Enviroiunental  Protection  Agency, 
Region  m,  841  Chestnut  Building, 
Philadelphia,  Pennsylvania  19107.  The 
state  submittal  and  the  Technical 
Support  EkKnunent  (TSD)  prepared  on 
these  proposed  actions  is  available  for 
public  review  at  the  above  address  and 
at  the  Virginia  Department  of 
Environmental  Quality,  P.O.  Box  10089, 
Richmond,  Virginia,  23240; 
FOR  FURTHER  MFORMATION  CONTACT: 
Cristina  M.  Schulingkamp.  (215)  597- 
0545. 


SUPPLEMENTARY  INFORMATION: 
I.  Background 

The  Clean  Air  Act,  as  amended  in 
1977  (1977  Act)  required  areas  that  were 
designated  nonattainment  based  on  a 
failure  to  meet  the  ozone  national 
ambient  air  quality  standard  (NAAQS) 
to  develop  SDPs  with  sufficient  control 
measures  to  exp>editiously  attain  and 
maintain  the  standard.  (1977  Act, 
sections  110(a)(1)  and  172.)  The 
Richmond  nonattainment  area  was 
designated  under  section  107  of  the 
1977  Act  as  nonattainment  with  respect 
to  the  ozone  NAAQS  on  March  3, 1978. 
(40  CFR  81.347)  In  accordance  with 
section  110  of  the  1977  Act.  the 
Commonwealth  of  Virginia  submitted  a 
part  D  ozone  SIP  on  January  12, 1979, 
which  EPA  approved  as  meeting  the 
requirements  of  section  110  and  Part  D 
of  the  1977  Act.  In  its  SIP,  the 
Commonwealth  of  Virginia  projected 
that  the  Richmond  nonattainment  area 
would  attain  the  ozone  standard  by 
December  31, 1982.  The  area  failed  to 
attain  the  standard.  On  November  15, 
1990.  the  Clean  Air  Act  Amendments  of 
1990  (CAA)  were  enacted.  Pub.  L.  101- 
549. 104  Stat.  2399,  codified  at  42 
U.S.C.  7401-7671q.  The  nonattainment 
designation  of  the  Richmond  area 
continued  by  operation  of  law  according 
to  section  107(d)(l)(C)(i)  of  the  CAA,  as 
amended  in  1990;  furthermore,  it  was 
classified  by  operation  of  law  as 
moderate  for  ozone  pursuant  to  section 
181(a)(1)  of  the  CAA.  See  56  FR  56694 
(Nov.  6, 1991)  and  57  FR  56762  (Nov. 
30. 1992),  codified  at  40  CFR  81.347. 

The  Richmond  ozone  nonattainment 
area  more  recently  has  attained  the 
ozone  NAAQS.  based  on  air  quality  data 
from  1989  through  1991.  hi  an  effort  to 
comply  with  the  amended  CAA  and  to 
ensure  continued  attainment  of  the 
NAAQS,  on  November  12. 1992  the 
VDEQ  submitted  an  ozone  maintenance 
plan  for  the  Richmond  area  as  a  revision 
to  the  Virginia  SIP.  On  November  12. 
1992,  the  Commonwealth  of  Virginia 
also  requested  that  EPA  redesignate  the 
Richmond  area  to  attainment  with 
respect  to  the  ozone  NAAQS. 

n.  Evaluation  Criteria 

According  to  section  107(d)(1)(E)  of 
the  CAA,  five  specific  requirements 
must  be  met  in  order  for  EPA  to 
redesignate  an  area  from  nonattainment 
to  attainment: 

1.  The  area  must  have  attained  the 
applicable  NAAQS; 

2.  The  area  has  met  all  relevant 
requirements  under  section  110  and 
part  D  of  the  Act. 

3.  The  area  has  a  fully  approved  SIP 
under  section  llO(k)  of  the  Act; 


4.  The  air  quality  improvement  must  be 
permanent  and  enforceablerand 

5.  The  area  must  have  a  fully  approved 
maintenance  plan  pursuant  to  section 
175AoftheAct. 

UI.  Review  of  Virginia's  Submittal 

The  Commonwealth  of  Virginia's 
November  12. 1992  redesignation 
request  for  the  Richmond  area  included 
information  and  documentation 
sufficient  for  EPA  to  determine  that  the 
five  requirements  of  section  107,  noted 
above  have  been  met.  Following  is  a 
brief  description  of  how  each  of  these 
requirements  has  been  fulfilled.  Becausf 
the  maintenance  plan  is  a  critical 
element  of  the  redesignation  Yequest. 
EPA  will  discuss  its  evaluation  of  the 
maintenance  plan  under  its  analysis  of 
the  redesignation  request.  A  Technical 
Support  Document  (TSD)  has  been 
prepared  by  EPA  on  these  rulemaking 
actions,  dated  July  23. 1993.  That  TSD 
is  available  for  public  inspection  at  the 
EPA  Regional  Office  listed  in  the 
ADDRESSES  section  of  this  notice. 

1.  Attainment  of  the  Ozone  NAAQS 

The  submittal  contains  an  analysis  of 
ozone  air  quality  data  which  is  relevant 
to  the  maintenance  plan  and  to  the 
redesignation  request.  Ambient  ozone 
monitoring  data  for  1989  through  1991 
show  attainment  of  the  ozone  NAAQS 
in  the  Richmond  area.  See  40  CFR  50.9 
and  appendix  H.  Because  the 
Commonwealth's  November  12. 1992 
request  for  redesignation  included 
documentation  that  the  lUchmond 
ozone  nonattainment  area  has  complete, 
quality-assured  data  showing  attainment 
of  the  standard  over  the  most  recent 
consecutive  three  calendar  year  period, 
the  Richmond  area  has  met  the  first 
statutory  criterion  for  redesignation  to 
attainment  of  the  ozone  NAAQS  found 
at  section  107(d)(3)(E)(i)  of  the  CAA. 

It  is  important  to  note  that  the  1992 
and  1993  ozone  seasons  (April  through 
October  of  each  calendar  year)  will  have 
passed  prior  to  the  time  EPA  would  be 
taking  final  action  on  today's  proposal 
to  redesignate  the  Richmond  area  to 
attainment.  There  were  no  violations  of 
the  ozone  standard  in  the  Richmond 
area  in  1992.  EPA  will  not  take  final 
action  to  redesignate  the  Richmond  area 
to  attainment  until  it  has  reviewed  the 
relevant  monitoring  data  and 
determined  that  the  area  did  not  violate 
the  ozone  standard  during  the  1993 
ozone  season. 

2.  Meeting  Applicable  Requirements  of 
Section  1 10  and  Part  D 

As  previously  stated,  EPA  fully 
approved  the  Commonwealth's  SIP  for 
the  Richmond  area  as  meeting  the 
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requirements  of  section  110(aM2)  and 
part  D  of  the  1977  Act  The  amended 
CAA,  however,  modified  section 
110(sM2)  and,  under  part  D.  revised 
section  172  and  added  new 
requirements  for  all  nonattainment 
areas.  Therefore,  for  purposes  of 
redesignation.  to  meet  the  requirement 
that  the  SIP  contain  all  applicable 
requirements  under  the  Act,  EPA  has 
reviewed  the  SIP  to  ensure  that  it 
contains  all  measures  that  were  due 
under  the  amended  Act  as  of  November 
12, 1992,  the  date  the  Ojmmomvealth 
submitted  its  redesignation  request. 

2^\.  Section  1  JO  Requirement^ 

Although  section  110  was  amended 
by  the  CAA,  the  Richmond  SEP  meets 
the  requirements  of  amended  section 
llC(a)(2).  A  number  of  the  requirements 
did  not  chjnpe  in  substance  and, 
therefore,  EPA  believes  that  the  pre- 
amendment  SIP  met  these  requirements. 
As  to  those  requirements  that  were 
amended,  See  57  FR  27936  and  23939 
(June  23. 1993).  many  are  duplicative  of 
other  requirements  of  the  Act.  EPA  has 
analyzed  the  SIP  and  determined  that  it 
is  consistent  with  the  requirements  of 
amended  section  110(a)(2).  It  contains 
enforceable  emission  limitations,  it 
requires  monitoring,  compiling,  and 
analyzing  ambient  air  quality  data,  it 
reqvures  preconstniction  review  of  new 
major  stationary  sources  and  major 
modifications  to  existing  ones,  it 
provides  for  adequate  funding,  staffs  and 
associated  resources  necessary  to 
implement  its  requirements,  and 
requires  stationary  source  emissions 
monitoring  and  reporting. 

2.B.  Part  D  Bequirements 

Before  the  Richmond  ozone 
nonattainment  area  may  be  redesignated 
to  attainment,  it  also  must  have  fulfilled 
applicable  requirements  of  pert  D. 
Under  part  D.  an  area's  classification 
indicates  the  requirements  to  which  it 
will  be  subject.  Subpart  1  of  part  D  sets 
forth  the  basic  nonattainment 
requirements  applicable  to  all 
nonattainment  areas,  classified  as  well 
as  nonclassifiable.  Subpart  2  of  part  I> 
establishes  additional  requirements  for 
nonattainment  areas  classified  under 
table  1  of  section  181(a).  The  Richmond 
ozone  nonattainment  area  was  classified 
as  moderate.  {See  56  FR  36694,  codified 
at  40  CFR  81.347).  Therefore,  in  order  to 
be  redesignated  to  attainment,  the  State 
must  meet  the  applicable  requirements 
of  subpart  1  of  part  D — specifically 
sections  172(c)  and  176—  as  well  as  the 
applicable  requirements  of  subpart  2  of 
partD. 


UMI 


2.B.I.  Subpart  1  of  Part  D— Section 

t72(c)  Provisions 

Under  section  172(b).  the  section 
172(c)  requirements  are  applicable  as 
determined  by  the  Administrator,  but  no 
later  than  3  years  after  an  area  has  been 
designated  as  nonattainment  under  the 
amended  Act.  EPA  has  not  determined 
that  these  requirements  are  applicable  to 
ozone  nonattainment  areas  on  or  before 
November  12, 1992— the  date  the 
Commonwealth  submitted  a  complete 
redesignation  request  for  Richmond. 
Therefore,  the  Commonwealth  was  not 
required  to  meet  these  requirements  for 
purposes  of  redesignation. 

2S.2.  Subpart  1  of  Part  D— Section  176 
Conformity  Provisions 

Section  176  of  the  Act  requires  States 
to  develop  transportation/air  quality 
conformity  procedures  which  are 
consistent  with  Federal  conformity 
regulations.  Section  176  provides  that 
EPA  must  develop  federal  conformity 
regulations,  requiring  States  to  submit 
these  procedures  as  a  SIP  revision  by 
November  15. 1992.  EPA  has  not  yet 
promulgated  final  conformity 
regulations:  therefore  no  regulatory 
submittal  date  has  been  established.  If 
EPA  determines  the  conformity 
regulations  to  be  applicable  to 
attainment  areas,  the  Commonweahh 
will  revise  the  SIP  to  be  consistent  with 
the  final  Federal  regulations  on 
conformity  upon  promulgation  of  the 
final  rules. 

2.B.3.  Subpart  2  of  Part  D— Section  182 
Provisions  for  Ozone  Nonatiainment 
Areas 

The  Richmond  nonattainment  area  is 
classified  as  moderate.  The 
requirements  of  subpart  2  of  part  D  of 
the  CAA  for  moderate  areas  are  found  at 
section  182(b).  As  of  November  12, 
1992,  the  date  Virginia  submitted  a 
complete  redesignation  request  for  the 
Richmond  nonattainment  area,  the 
Richmond  area  was  required  to  meet  the 
provisions  of  section  182(a)(2)(A)  to 
correct  its  Reasonably  Available  Control 
Technology  (RACT)  requirements  in 
effect  prior  to  enactment  of  the  1990 
CAA  amendments.  Virginia  submitted 
those  RACT  correclions  as  SIP  revisions 
to  EPA  on  May  14, 1991  and  June  20, 
1991.  EPA  proposed  approval  of  these 
RACT  corrections  on  June  25, 1993  (58 
FR  34392).  EPA  must  take  final 
rulemaking  action  to  approve  tliese 
RACT  corrections  prior  to  or  in  concert 
with  any  final  action  redesignating  the 
Richmond  area  to  attainment  in  order  to 
satisfy  section  107(d)(3)(E)(v)  of  the 
CAA  for  redesignation. 


Although  not  required  in  order  to 
meet  section  110(k)  or  Part  D  because 
the  Commonwealth  submitted  its 
request  that  EPA  redesignate  the 
Richmond  area  to  attainment  on 
November  12. 1992,  the  VDBQ  has 
adopted  and  submitted  the  following 
regulations  as  SIP  revisions  applicable 
to  the  Richmond  nonattainment  area: 
Annual  Emission  Statement  regulations. 
Stage  n  Vapor  Recovery  regulations,  and 
amended  NSR  provisions  including  the 
offset  ratio  of  1.15:1  for  modwate  areas. 
These  SIP  revisions  are  the  subject  of 
separate  rulemaking  notices.  It  is 
important  to  note  that  these 
requirements  will,  in  addition  to  the 
existing  SIP's  RACT  requirements, 
continue  to  be  effective  in  the 
Richmond  area  as  part  of  the 
Commonwealth's  maintenance  plan 
even  if  the  area  is  redesignated  to 
attainment. 

3.  Fully  Approved  SIP  Under  Section 
110(k)oftheAct 

As  stated  previously,  upon  final 
approval  of  the  RACT  corrections  noted 
above,  the  Commonwealth  will  have  a 
fully  approved  SIP  under  section  110(k), 
which  also  meets  the  applicable 
requirements  of  section  110  and  part  D 
as  discussed  above.  #lerefore,  the 
redesignation  critwicMi  of  section 
107(d)(3)(E)(ii)  wiU  have  been  met  by 
the  time  EPA  takes  final  action 
redesignating  the  area  to  attainment. 

4.  Improvement  in  Air  Quality  Due  to 
Permanent  and  Enforceable  Measures 

Under  the  pre-amended  Act,  EPA 
approved  the  Commonwealth's  SIP 
control  strategy  for  the  Richmtrnd 
nonattainment  area,  satisfied  that  the 
rules  and  the  emission  reductions 
achieved  as  a  result  of  those  rules  were 
enforceable.  Since  enactment  of  the 
amended  Act,  the  Commonwealth 
submitted  corrections  to  its  RACT 
regulations  as  identified  above.  EPA 
finds  that  these  additional,  recently 
adopted  measures  contribute  to  the 
permanence  and  enforceability  of 
reductions  in  ambient  ozone  levels  in 
the  Richmond  area.  Between  1988  and 
1990.  because  of  permanent  and 
enforceable  state  and  federal  provisions, 
emissions  of  volatile  organic 
compounds  (VCX^s)  were  reduced  by 
24.0  tons/day  and  emissions  of  nitrogen 
o.xides  were  reduced  by  1.4  tons/day. 
Most  of  the  reductions  came  from 
mobile  sources  and  gasoline  marketing- 
related  activities  due  to  the  changes  in 
the  actual  volatility,  expressed  as  Reid 
Vapor  Pressure  (RVP),  of  gasoline 
marketed  for  use  in  the  Richmond  area 
from  9.9  RVP  to  8.4  RVP  and  the 
increase  in  the  percent  of  automobiles 
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operated  in  the  Richmond  ana  meeting 
more  stringent  emission  standards.  It 
must  be  noted  here  that  since  1992  the 
federal  RVP  requirement  of  7.8  has  been 
effective  in  the  Richmond  area.  The 
Commonwealth's  maintenuice  plan 
requires  the  continuation  of  the  federal 
RP  program  and  their  implementation  of 
the  federal  reformulated  gasoline 
program.  These  reductions  due  to  lower 
RVP  and  more  stringent  tailpipe 
standards  resulting  firora  the  Federal 
Motor  Vehicle  Control  Program  were 
determined  using  the  mc^ile  emission 
inventory  model  MOBILES  and  the 
relevant  vehicle  miles  traveled  data. 

Permanent  and  enforceable  decreases 
in  VOCs  at  stationary  sources 
contributed  a  small  amount  to  the  total 
VOC  reduction  in  the  Richmond  area.  In 
association  with  its  emission  inventory, 
the  Commonwealth  demonstrated  that 
point  source  VOC  emissions  were  not 
artificially  low  due  to  local  economic 
downturn  during  the  period  in  which 
the  Richmond  area's  ambient  air  quality 
came  into  attainment.  Reductions  due  to 
decreases  in  production  levels  or  from 
other  unenforceable  scenarios  such  as 
voluntary  reductions  were  net  incladed 
in  the  determination  of  the  emission 
reductions.  The  point  source  growth 
rate  in  the  Richmond  area  was 
determined  to  be  1.21  using  new  and 
modified  source  data  from  the  period  of 
1988  to  1990.  The  determination  of 
emission  reductions  considered  such 
factors  as  allowable  emission  rates  and 
production  capacities  in  order  to  show 
that  the  improvwnents  were  the  resuh  of 
implemented  controls. 

EPA  finds  that  the  condrination  of 
state  measures  contained  in  the  SIP  and 
federal  measures  have  resulted  in 
permanent  and  enforceable  reductions 
in  ozone  precursors  that  have  allowed 
the  Richmond  area  to  attain  the 
NAAQS,  and  therefore,  that  the 
redesignation  criterion  of  section 
107(d){3)(E)(iii)  has  been  met. 

5.  Fully  Approved  Maintenance  Plan 
Under  Section  175 A 

The  EPA  is  proposing  approval  of  the 
Commonwealth's  maintenance  plan  for 
the  Richmoml  area  because  EPA  finds 
that  Virginia's  submittal  meets  the 
requirements  of  section  17SA.  If  EPA 
determines  after  notice  and  comment 
that  it  should  give  final  approval  to  the 
maintenance  plan,  the  Richmond 
nonattainment  area  will  have  a  fully 
approved  maintenance  plan  in 
accordance  with  section  175 A. 

Section  175  A  of  the  Act  sets  forth  the 
elements  of  a  maintenance  plan  for 
areas  seeking  redesignation  from 
nonattainment  to  attainment.  The  plan 
must  demonstrate  continued  attainment 


of  the  applicable  NAAQS  for  at  least  ten 
years  after  the  area  is  redesignated. 
Eight  years  after  the  redesi^ation,  the 
state  must  submit  a  revised  n»intenance 
plan  which  dem<Histrates  attainment  for 
the  ten  years  following  the  initial  ten- 
year  period.  To  provi<fo  for  the 
possibility  of  foture  NAAQS  violations, 
the  maintenance  plan  must  contain 
contingency  measures,  with  a  schedule 
for  implementation,  adequate  to  assure 
prompt  ctvrection  of  any  air  quality 
problems^ 

5.A.  Emissions  Inventory — Base  Year 
Inventory 

The  Commonwealth  of  Virginia 
submitted  comprehensive  inventories 
from  area,  stationary,  mobile  and 
biogenic  sources  using  1990  as  the  base 
year  for  calculations  to  demonstrate 
maintenance.  The  1990  VOC  inventory 
is  considered  most  representative  of 
attainment  conditions  because  no 
violations  occurred  in  1990  and  it 
reflects  the  typical  inventory  for  the 
three-year  period  demonstrating 
attainment  of  the  standard.  The 
Commonwealth's  submittal  contains 
detailed  inventory  data  and  summaries 
by  source  categories.  The 
CommonwealUi's  submittal  also 
contains  information  related  to  how  it 
comported  with  EPA's  guidance,  which 
model  and  emission  factors  were  used 
(note  MOBILES  was  used),  how  VMT 
data  was  generated,  what  RVP  was 
considered  in  the  base  year,  and  other 
technical  information  verifying  the 
validity  of  the  Richmond  emission 
inventory. 

S.B.  Demonstration  of  Maintenance — 
Projected  Inventories 

In  addition  to  the  continued  sale  and 
use  of  lower  RVP  gasoline  (7.8)  and  fleet 
turnover  to  automobiles  meeting  more 
stringent  emission  standards,  mobile 
source  emission  projections  are 
dependent  upon  the  implementation  of 
the  federal  reformulated  gasoline 
program  and  Stage  II  Vapor  Recovery 
controls  for  motor  vehicle  refueling  in 
the  Richmond  area.  The  Commonwealth 
of  Virginia  adopted  regulations  for  Stage 
n  Vapor  Recovery  on  October  5, 1992 
which  became  effective  in  the 
Commonwealth  on  January  1, 1993.  The 
Commonwealth  formally  submitted  its 
Stage  n  Vapor  Recovery  Program  to  EPA 
as  a  SIP  revision  on  November  5, 1992. 

EPA's  proposed  action  to  approve  that 
SIP  revision  is  the  subject  of  a  separate 
rulemaking  notice.  As  previously  noted, 
the  Virginia's  Stage  II  Vapor  Recovery 
Program,  the  federal  RVP  program  and 
the  eventual  implementation  of  the 
federal  refcHmuIated  gasoline  pro-am 
must  remain  in  sfiect  in  the  Richmond 


area  ev«n  if  it  is  redesi^aled  because 
those  programs  are  part  of  the 
Commonwealth's  maintenance  plan. 
Mobile  source  emissions  were  projected 
using  MOBILES  with  a  VMT  growth  rate 
of  2.69  percent  per  year  based  on 
historic  increases.  Point  and  area  source 
emission  projections  assume  the 
continued  use  of  RACT  on  all  source 
types,  and  the  preconstruction  permit 
program  for  new  and  modified  major 
sources  including  lowest  achievable 
emission  rate  and  offset  requirements.  A 
point  source  growth  rate  of  1.21  percent 
was  used  to  project  emissions  from  new 
sources  based  on  the  growth  rate  data 
from  1988  to  1992.  Total  emissions  were 
projected  from  the  1990  base  year  out  to 
year  2005.  The  projections  demonstrate 
that  the  ozone  standard  will  be 
maintained  i.e.,  emissions  are  not 
expected  to  exceed  the  level  of  the  base 
year  inventory  during  this  time  period. 

The  TSO  prepared  for  this  rulemaking 
contains  simunary  charts  of  the  base 
year  inventory  and  of  the  projected 
inventory  by  source  categories. 

5.C.  Verification  of  Continued 
Attainment 

Continued  attainment  of  the  ozone 
NAAQS  in  the  Richmond  area  depends, 
in  part,  on  the  Commonwealth's  effort 
toward  tracking  indicators  of  continued 
attainnoent  during  the  maintenance 
period.  The  Commonwealth  will  track 
the  status  and  effectiveness  of  the 
maintenance  plan  by  periodically 
updating  the  emissions  inventory.  The 
VDEQ  has  committed  to  perform  this 
tracking  on  an  annual  basts  in  order  to 
enable  the  Commonwealth  to 
implement -ihe  contingency  measures  of 
its  maintenance  plan  as  expeditiously  as 
possible. 

The  Commonwealth's  annual  update 
will  indicate  new  source  growth,  and 
other  variations  from  the  attainment 
inventory,  including  changes  in  VMT, 
traffic  patterns  and  other  MOBILES 
factors.  The  Commonwealth  will 
continue  to  monitor  ambient  ozone' 
levels  by  operating  its  ambient  ozone  air 
quality  monitoring  network  in 
accordance  with  40  CFR  part  58.  In 
cases  where  measured  mobile  source 
param^ers  have  changed  over  time,  the 
Commonwealth  recognizes  that  it  may 
also  need  to  conduct  studies  to 
determine  the  need  for  and  locatioo  of 
additional  ambient  monitors. 

5.D.  Contingency  Plan 

The  level  of  emissions  in  the 
Richmond  area  will  largely  determine 
its  ability  to  stay  in  compliance  with  the 
ozone  NAAQS  in  the  foture.  Despite  the 
Commonwealth's  best  efforts  to 
demonstrate  continued  compliance  with 
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tiM  NAAQS,  the  Ricfaimmd  aree  may 
•xcaed  or  violate  the  NAAQS. 
Therefoie,  ^Higinia  has  provided 
contiiigBDcy  measures  with  a  schedule 
for  implemsotation  in  the  event  of 
future  osoae  air  quality  problems.  Hie 
Commonwealth  has  developed 
contingency  provisions  in  tne 
maintananoe  plan  that  address  two 
situations. 

The  first  situation  would  be  diat  there 
is  a  potential  iixxease  in  the  emission 
invmtory  that  "crosses"  the  plan's  so- 
called  "emissions  action  line"  and 
"invades"  the  "emission  safsty  margin," 
but  does  not  exceed  the  1990  emissions 
level  cap.  In  this  instance,  the  VDEQ 
twill  monitor  the  observed  grovrth  rate 
on  a  yearly  basis.  Updated  EPA- 
approved  methods  will  be  used  to 
estimate  emissions.  The  VDEQ  will 
determine  if  emissims  are  expected  to 
exceed  the  emissions  level  predicted  for 
veer  2005.  If  this  "emissi(»u  ac:tion 
line"  is  projected  to  be  exceeded  in 
2005  or  sny  year  prior  to  2005, 
contingracy  measures  will  be  ' 
implemented  as  follows.  For  post-1994 
emissions  above  the  "action  line."  with 
no  recorded  (monitored)  ozone 
violations,  the  VKQ  will:  (1)  Prepare  a 
complete,  comprehensive  emission 
invBntoy:  and  (2)  remiire 
implementation  of  a  basic  automobile 
inspection  and  maintenance  (I/M) 
program  (enabling  I/M  legislation  is 
already  in  place  for  this  contingency). 

The  second  situation  whidi  would 
trigger  the  maintenance  plan's 
contingency  measures  would  be 
mtmitored  violations  of  the  ozone 
NAAQS.  If  more  than  one  exceedance  of 
the  oz(Hie  standard  of  0.12ppm  occius 
in  a  single  year,  the  action  iLne  will  be 
considered  crossed  for  the  purposes  of 
the  following: 

(1)  For  post-1994  violations  of  the 
ozone  standard,  require  VOC  emission 
o&ets  for  new  and  modified  major 
sources  at  a  ratio  higher  than  1.15  to  1. 

(2)  For  post- 1994  violations  after  «t 
has  been  implemented,  require  VOC 
controls  on  non-major  sources.  Source 
selection  will  be  based  on  emission 
reduction  needs/potential  and  cost 
sffsctivsiififift 

(3)  For  po6t-1994  violations  after  tl 
and  92  have  been  implemented,  require 
implementation  of  one  or  more 
transportation  control  measures  (TCMs) 
sufficient  to  achieve  at  least  a  0.5  tons/ 
day  reduction  in  actual  V(X  emissions. 
Measures  will  be  selected  based  on 
emission  reductitm  needs/potential  and 
cost  effectiveness.  Transportation 
measures  include  trip  reduction 
programs,  including  but  not  limited  to 
employer-based  transportation 
management  plans,  area-wide  ride  share 


programs,  work  schedule  changes,  and 
telecommuting;  transit  improvements; 
traffic  flow  improvements:  alternate  fuel 
programs  or  vehicle  fleet  operations; 
vehicle  anti-tampering  prosrams;  and 
any  other  transportaticm  related 
measures  deemed  appropriate.  EPA 
finds  that  the  contingency  measiues 
provided  in  the  maintenance  plan  meet 
the  requirements  of  sectim  175A(d)  of 
theCAA. 

The  VDEQ  will  assess  the  need  for 
these  contingmcy  measures  after  each 
ozone  season,  and  in  either  situation 
would  implement  them  as  necessary 
prior  to  the  next  ocone  season.  EPA 
finds  that  the  contingency  measures 
provided  in  the  maintenance  plan  meet 
the  requirements  of  section  17SA(d)  of 
theCAA. 

5.B.  Subsequent  Maintenance  Plan 
Revisions 

In  accordance  with  section  17SA(b)  of 
the  Act,  the  Commonwealth  has  agreed 
to  submit  a  revised  maintenance  SIP 
eight  yean  after  the  area  is  redesignated 
to  attainment.  Such  revised  SIP  will 
provide  for  maintenance  fat  the 
additional  ten  years. 

EPA  has  determined  that  the 
maintenance  plan  adopted  by  the 
Commonwealth  of  Virginia  and 
submitted  to  EPA  on  November  12, 1992 
meets  the  requirements  of  section  175A 
of  the  CAA.  Therefore,  EPA  is  proposing 
to  approve  the  maintenance  plan 
submittal.  In  addition  EPA  has 
determined  that  upon  final  approval  of 
the  maintenance  plan  the  provisions  of 
section  107(d){3)(E)(iv)  for  redesignation 
will  have  been  met. 

IV.  Proposed  Action 

EPA  is  soliciting  public  comments  on 
this  notice  and  on  issues  relevant  to 
EPA's  proposed  action.  Comments  will 
be  considered  before  taking  final  action. 
Interested  parties  may  participate  in  the 
federal  rulemaking  procedure  by 
submitting  wrritten  comments  to  the 
person  and  address  listed  in  the 
A00RE88CS  section  at  the  beginning  of 
this  notice. 

Proposed  Action:  EPA  proposes  to 
approve  the  ozone  maintenance  plan  for 
the  Richmond  area  submitted  by  the 
Commonwealth  of  Virginia  on 
November  12. 1992  as  a  revision  to  the 
Virginia  SIP  because  it  meets  the 
requirements  of  section  17SA.  In 
addition,  EPA  is  proposing  to 
redesignate  the  Richmond 
nonattainment  area  to  attainment, 
subject  to  final  approval  of  the 
maintenance  plan  and  the  VOC  RACT 
corrections  as  SIP  revisions,  because  of 
the  Agency  has  determined  that  the 
provisions  of  section  107(d)(3)(E)  of  the 


CAA  for  redesignation  of  nonattainment 
areas  to  attainment  have  been  met. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
estabhshing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 
Ozone  State  Implementation  Plans 
(SIPs)  are  designed  to  satisfy  the 
requirements  of  Part  D  of  the  Clean  Air 
Act  and  to  provide  for  attainment  and 
maintenance  of  the  ozone  NAAQS. 
Today's  proposed  redesignation  action 
should  not  be  interpreted  as  authorizing 
the  Commonwealth  of  Virginia  to  delete, 
alter,  or  rescind  any  of  the  VOC 
emission  limitations  and  restrictions 
contained  in  the  currently  approved 
ozone  SIP.  Chemges  to  the  ozone  SIP's 
regulations  rendering  them  less 
stringent  than  those  contained  in  the 
EPA  approved  plan  cannot  be  made 
unless  a  revised  plan  for  attainment  and 
maintenance  is  submitted  to  and 
approved  by  EPA. 

Unauthorized  relaxations,  deletions, 
and  changes  could  result  in  both  a 
finding  of  nonimplementation  under 
section  173(b)  of  the  CAA  and  in  a  SIP 
deficiency  call  made  pAusuant  to  section 
110(k)(5). 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et.  seq..  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50,000.  SIP  approvals  under 
section  110  and  subchapter  I,  Part  D  of 
the  CAA  do  not  create  any  new 
requirements,  but  simply  approve 
requirements  that  the  State  is  already 
imposing.  Therefore,  because  the  federal 
SIP-approval  does  not  impose  any  new 
requirements,  it  does  not  have  any 
economic  impact  on  any  small  entities. 
Redesignation  of  an  aree  to  attainment 
under  section  107(d)(3)(E)  of  the  CAA 
does  not  impose  any  new  requirements 
on  small  entities.  Redesignation  is  an 
action  that  affects  the  status  of  a 
geographical  area  and  does  not  impose 
any  regulatory  requirements  on  sources. 
Accordingly,  I  certify  that  the  approval 
of  the  redesignation  request  wiU  not 
have  an  impact  on  any  small  entities. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
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requirements  of  section  3  of  Executive 
Order  12291. 

List  of  Sid>iects 

40CFRPait52 

Air  pollution  control.  Hydrocarbons, 
Kitergovemmental  relations,  and  Ozone. 

40CFRPaTt81 

Air  pollution  control,  National  paries. 
Wilderness  areas. 

Audiority:  42  U.S.C.  7401-7671q. 

Dated:  July  23. 1993. 
Staolqr  L.  Laskowild, 
Acting  Regional  Administrator,  Fe^on  in. 
(PR  Doc  93-19678  Filed  »-l&-93;  8:45  am) 
gtlllffl  OOM  I 
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This  section  at  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  njtes  that  are  ^)picabie  to  the 
public.  Notices  of  heahngs  and  investigations, 
commitiee  meetings,  agency  decisions  and 
ruings,  delegations  of  authority,  fiNng  of 
petitions  and  appications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

FoTMtServic*  | 

Exemption  of  Rustic  Rehab  Salvage 
TImtMr  Saie  Project  From  Appeal 

agency:  Forest  Service,  USDA. 
ACTION:  Notification  that  a  timber 
salvage  project  designed  to  recover  dead 
and  dying  timber  and  rehabilitate 
National  Forest  system  lands  is  exempt 
from  appeals  under  provisions  of  36 
CFR  part  217. 

SUMMARY:  In  1993,  field  reconnaissance 
identified  areas  where  significant  timber 
mortality  had  occurred  from  root 
disease  in  the  northern  fork  of    I 
Armstrong  and  Fortier  creeic  drainages 
in  the  Idaho  Panhandle  National 
Forests.  The  Feman  Ranger  ENstrict  has 
proposed  a  salvage  timber  sale  project  to 
recover  the  dead  and  dying  timber  and 
rehabilitate  several  stands.  The  proposal 
also  includes  a  watershed  rehabilitation 
project.  The  District  Ranger  has 
determined,  through  project  file  analysis 
and  preparation  of  a  Decision  Memo, 
that  there  is  good  cause  to  expedite 
these  actions  to  rehabilitate  National 
Forest  System  lands  and  recover 
damaged  resources.  Salvage  of 
commercial  sawtimber  and  the 
watershed  project  rehabilitation  within 
the  affected  area  must  be  accomplished 
quickly  to  avoid  further  deterioration  of 
sawtimber,  to  reduce  the  risk  of 
catastrophic  wildfire,  and  to  rehabilitate 
the  stands  as  quickly  as  possible  for 
long-term  watershed  stability. 
EFFECnvH  DATE:  Effective  on  August  17. 
1993. 

FOR  FURTHER  MFORMATXM  CONTACT: 
Donald  ].  Bright.  District  Ranger;  Feman 
Ranger  District,  Idaho  Panhandle 
National  Forests;  2502  East  Sherman 
Avenue;  Coeur  d'Alene,  ID  83814. 
Telephone:  208-769-3000. 
SUPPLEMENTARY  INFORMATION:  In  the 
spring  of  1993.  field  reconnaissance 
identified  areas  where  significant  timber 
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mortality  has  occurred  from  root  disease 
in  the  upper  reaches  of  the  northern  fork 
of  Armstrong  and  Fortier  creek 
drainages,  li^e  stands  in  need  of 
rehabilitation  are  located  within  lands 
designated  as  suitable  for  timber 
management  and  assigned  to 
Management  Area  1  (Idaho  Panhandle 
Forest  Plan,  August  1987).  The  Feman 
District  Ranger  has  proposed  the  salvage 
harvest  of  dead  and  dying  trees  in  the 
area  and  rehabilitation  of  these  stands. 
This  proposal  was  designed  to  meet  the 
following  needs:  (a)  reduce  the  spread  of 
the  bark  beetle  infestation,  (b)  reduce 
wildfire  hazard  by  reducing  ftiel 
loading,  (c)  rehabilitate  timber  stands 
that  are  understocked  due  to  root 
disease  and  restock  the  sites  to  species 
less  susceptible  to  root  disease,  and  (d) 
capture  the  value  of  dead  and  dying 
timber  products.  The  proposal  will  also 
improve  the  existing  watershed 
condition  by  returning  several  stream 
crossings  along  an  old  logging  road  back 
to  their  original  contours  and  correcting 
the  water  flow  that  is  diverted  dovkrn  the 
roadway. 

An  interdisciplinary  team  was 
convened,  and  scoping  begin  in  1993. 
Two  alternatives  were  analyzed;  no 
treatment  (no  action]  and  a  salvage  and 
rehabilitation  proposal  (proposed 
action).  The  selected  action  will  salvage 
approximately  290  MBF  of  dead  and 
dying  timber  and  rehabilitate 
approximately  32  acres  in  five  small 
harvest  units.  All  harvest  units  are 
accessible  from  existing  roads.  No  road 
construction  or  reconstruction  will 
occur  in  conjunction  with  this  action. 

To  expedite  implementation  of  this 
decision,  procedures  outlined  in  36  CFR 
217.4(a)(ll)  are  being  followed.  Under 
this  Regulation  the  following  may  be 
exempt  from  appeal: 

"Decisions  related  to  rehabilitation  of 
National  Forest  System  lands  and  recovery  of 
forest  resources  firom  natural  disasters  or 
other  natural  phenomena  •  •  •  when  the 
Regional  Forester  •  •  •  determines  and 
gives  notice  in  the  Federal  Register  that  good 
cause  exists  to  exempt  such  decisions  from 
review  under  this  part." 

Based  on  the  analysis  documented  in 
the  Rustic  Rehab  Project  File  and  the 
District  Ranger's  Decision  Memo  for  this 
project,  I  have  determined  that  good 
cause  exists  to  exempt  this  decision 
ftom  administrative  review.  Therefore, 
upon  publication  of  this  notice,  this 


project  will  not  be  subject  to  review 
under  36  CFR  part  217. 

Dated:  August  11. 1993. 
Christopher  D.  Risbnidt, 

Deputy  Begional Forester,  Northern  Region. 
IFR  Doc.  93-19794  Filed  8-16-93;  8:45  ami 

MLUNG  COOe  3410-1  Mi 

DEPARTMEMT  OF  COMMERCE 

Natkmal  Institute  of  Standards  and 
Technology 

Govemment-Ommed  inventions 
Available  for  Licensing 

AGENCY:  National  Institute  of  Standards 
and  Technology;  Commerce. 
ACTION:  Notice  of  government  owned 
inventions  available  for  licensing. 

SUMMARY:  The  invention  listed  below  is 
owned  by  the  U.S.  Government,  as 
represented  by  the  Department  of 
Commerce,  and  are  available  for 
licensing  in  accordance  with  35  U.S.C. 
207  and  37  CFR  part  404  to  achieve 
expeditious  commercialization  of 
results  of  federally  funded  research  and 
development. 

FOR  FURTHER  INFORMATION  CONTACT: 
Technical  and  licensing  information  on 
these  inventions  may  be  obtained  by 
writing  to:  Mary  Beth  Pignone.  National 
Institute  of  Standards  and  Technology. 
Office  of  Technology 
Commercialization,  Division  222, 
Building  221,  Room  B256,  Gaithersburg. 
MD  20899;  Fax  301-869-2751.  Any 
request  for  information  should  include 
the  NIST  Docket  No.  for  the  relevant 
invention  as  indicated  below. 
SUPPLEMENTARY  INFORMATION:  The 
invention  available  for  licensing  is: 
NIST  Docket  No.  93-014 
Title:  Alloys  for  Cryogenic  Service 
Description:  An  austenitic  alloy  is 
described  for  use  at  cryogenic 
temperatures  and  which  is  comprised 
of  nickel,  chromium,  molybdenum, 
manganese,  nitrogen,  and  iron,  with 
the  nitrogen  concentration  being 
approximately  0.1%-0.2%  of  the 
alloy.  The  weld  metal  disclosed 
exhibits  superior  properties  when 
used  at  cryogenic  temperatures.  These 
properties  include  a  superior  tearing 
modulus,  fracture  toughness,  and 
yield  strength.  The  invention  also 
provides  a  method  that  comprises 
welding  a  metal  part  alloy  intended 
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for  exposure  to  cryogenic 
temperatures. 

Dated:  August  11, 1993. 
And  Prabhakar, 
Director. 

IFR  Doc.  93-19799  Filed  8-16-93;  8:45  am| 
BtLLINC  COOC  3510-13-M 

Patent  and  Trademark  Office 
pocket  No.  930808-3208] 

Foreign  Filing  of  Secrecy  Order 
Inventions  in  Designated  Countries— 
Republic  of  Korea  Designated  on  July 
29.1993 

agency:  Patent  and  Trademarlt  Office, 

Commerce. 

ACTION:  Notice. 

SUMMARY:  Pursuant  to  37  CFR  part  5,  the 
U.S.  Patent  and  Trademarlc  Office  has 
designated  the  Republic  of  Korea  as  a 
country  that  is  available  for  foreign 
filing  of  secrecy  order  patent 
applications  after  July  29,  1993.  The 
"Agreement  Between  the  Government  of 
the  United  States  of  America  and  the 
Government  of  the  Republic  of  Korea  for 
the  Safeguarding  of  Secrecy  of 
Inventions  Relating  to  Defense  and  for 
which  Applications  for  Patents  Have 
Been  Made"  was  signed  at  Seoul  on 
January  6, 1992,  and  entered  into  force 
on  July  29, 1993.  After  this  date,  either 
Government  may  permit  the  filing  of 
patent  applications  xmder  secrecy  with 
the  other  Government  (the  "Receiving 
Government"),  which  shall  safeguard 
their  secrecy. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Robert  E.  Garrett,  Director,  Special  Laws 
Administration  &  Designs,  by  telephone 
at  (703)  308-0753  or  by  mail  marked  to 
his  attention  and  addressed  to  the 
Commissioner  of  Patents  and 
Trademarks,  Washington,  D.C.  20231. 
SUPPLEMENTARY  INF0RMATKX4:  Under  the 
provisions  of  37  CFR  part  5 — Secrecy  of 
Certain  Inventions  and  Licenses  to  File 
Applications  in  Foreign  Countries — the 
Patent  and  Trademaiic  Office  may,  with 
the  approval  of  the  defense  agency 
sponsoring  the  secrecy  order,  permit  the 
filing  of  secrecy  order  applications 
under  37  CFR  5.5  in  designated  foreign 
countries.  The  designated  coimtries  are 
those  where  the  Government  of  the 
United  States  of  America  has  entered 
into  reciprocal  patent  secrecy 
anangements. 

The  United  States  of  America  has 
detailed  arrangements  with  17 
countries,  most  of  whom  are  members  of 
the  Cocndinating  Committee  for 
Multilateral  Export  Controls  (COCOM). 
These  arrangements  provide  protection 


for  classified  and  other  sensitive 
inventions  when  patent  applications  are 
being  held  in  secret.  These  countries  are 
as  follows:  Australia,  Belgium,  Canada, 
Denmark,  France,  Germany,  Greece, 
Italy,  Japan,  Republic  of  Korea, 
Luxembourg,  Netherlands,  Norway, 
Portugal,  Sweden,  Turkey  and  United 
Kingdom. 

Such  arrangements  between  the 
United  States  of  America  and  the 
Republic  of  Korea  include  the 
"Agreement  Between  the  Government  of 
the  United  States  of  America  and  the 
Government  of  the  Republic  of  Korea  for 
the  Safeguarding  of  Secrecy  of 
Inventions  Relating  to  Defense  and  for 
which  Applications  for  Patents  Have 
Been  Made,"  signed  at  Seoul  on  January 
6, 1992,  and  implementing  procedures 
thereto  ("the  1992  Agreement").  The 
1992  Agreement  entered  into  force  on 
July  29, 1993,  after  which  time  either 
Government  may  permit  the  filing  of 
patent  applications  under  secrecy  with 
the  other  Government  (the  "Receiving 
Government"),  which  shall  safeguard 
their  secrecy. 

The  1992  Agreement  stipulates  that 
the  rights  of  private  owners  of  patents 
and  technical  information  should  be 
fully  recognized  and  protected  in 
accordance  with  domestic  laws 
applicable  to  such  rights.  It  also 
recognizes  that  privately  ovmed 
technology  should,  to  the  greatest  extent 
practicable,  be  exchanged  through 
commercial  agreements  between  owners 
and  users.  Other  provisions  are 
intended  to  assure  fair  treatment  of 
private  owners  when  they  deal  directly 
with  a  foreign  government  and  to 
prevent  private  information  that  is 
commimicated  throu^  government 
chaimels  from  being  used  except  as 
provided  for  in  the  agreement. 

The  1992  Agreement  also  provides  for 
the  establishment  of  a  Technical 
Property  Committee  composed  of 
representatives  from  each  government. 
The  Technical  Property  Committee  is 
charged  with  general  responsibility  for 
making  recommendations  to  the  two 
governments  on  any  matters  relating  to 
the  Agreement  which  are  brought  before 
the  Committee  by  either  government. 
Policy  guidance  for  the  representatives 
of  the  United  States  of  America  on  the 
Technical  Property  Committee  is 
provided  by  the  Department  of 
Commerce,  the  Department  of  Defense, 
the  Department  of  State  and  other  U.S. 
Government  agencies. 

The  U.S.  Patent  and  Trademark  Office 
has  provided  for  the  addition  of  the 
Republic  of  Korea  as  a  country  that  is 
available  for  foreign  filing  of  secrecy 
order  applications  in  the  following 
manner: 


•  As  of  July  29, 1993,  the  Republic  of 
Korea  will  be  included  in  ail  type  1 
secrecy  orders  (as  defined  in  "Secrecy 
Order  and  Permit  for  Foreign  filing  in 
Certain  Countries"  51  FR  32938 
(September  17, 1986),  1071  Official 
Gazette  31  (October  21, 1986))  as  one  of 
the  authorized  countries  for  foreign 
filing. 

•  Any  type  1  secrecy  order  issued 
prior  to  July  29, 19*93,  is  hereby 
modified  to  include  the  Republic  of 
Korea  as  one  of  the  authorized  countries 
for  foreign  filing  after  July  29, 1993. 

•  Under  all  other  U.S.  Patent  and 
Trademark  Office  secrecy  orders,  foreign 
filing  in  the  Republic  of  Korea  will  be 
considered  on  a  case-by-case  basis 
under  37  CFR  5,5. 

Dated:  August  5, 1993. 
Michael  K.  Kirk, 

Acting  Assistant  Secretary  and  Acting 
Commissioner  of  Patents  and  Trademarks. 
IFR  Doc.  93-19798  Filed  8-16-93;  8:45  ami 
BIUMQ  COOC  3610-t«-M 


COMMrrTEE  FOR  THE 
IMPLEMErfTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Limits  for  Certain 
Cotton,  Wool  and  Man-Made  Fiber 
Textile  Products  Produced  or 
Manufactured  in  Egypt 

August  11. 1993. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  adjusting 

limits. 

EFFECTIVE  DATE:  August  19, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jennifer  Aldrich.  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  jKJrt  or 
call  (202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202) 482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C  1854). 

The  current  limit  for  Category  448  is 
being  increased  by  application  of  swing, 
reducing  the  limits  for  the  Fabric  Group 
and  the  sublevel  for  Category  224  to 
account  for  the  increase. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
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numbers  is  available  in  the       I 
CX)RRELATTON:  Textile  and  Apparel 
Categories  with  the  Harmonized  TarifF 
Schedule  of  the  United  States  (see 
Federal  Register  notice  57  FR  549761 
published  on  November  23, 1992).  Also 
see  57  FR  54221,  published  on 
November  17, 1992:  and  58  FR  7126. 
published  on  February  4. 1993. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
D.  Midiael  HutdunsoB, 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Comminee  for  the  Implementation  of  Textile 
Agreements 

August  11. 1993. 
Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington,  DC 
20229. 

Dear  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  November  10, 1992,  as 
amended  on  February  8. 1993,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive,  as 
amended,  concerns  imports  of  certain  cotton, 
wool  and  man-made  fiber  textile  products, 
produced  or  manufactured  in  Egypt  and 
exported  during  the  twelve-month  period 
which  began  on  lanuary  1, 1993  and  extends 
through  December  31. 1993. 

Effisctive  on  August  19, 1993,  you  are 
directed  to  amend  further  the  directive  dated 
November  10, 1992.  to  adjust  the  limits  for 
the  following  categories,  as  provided  under 
the  terms  of  the  current  bilateral  agreement 
between  the  Governments  of  the  United 
States  and  the  Arab  Republic  of  Egypt: 


Categwy 

AdMted  twelve- 
monihfimiti 

FatJhc  Group 

218-220.  224-227, 

73.636.982  square 

313-317  and  326, 

meters. 

as  a  group. 

Subtevel  in  Fdbric 

Group 

224  .. 

17.307.488  square 

meters. 

Level  not  inagroup 

1 

448 

16960dozfM 

^The  imils  have  not  t)een  adjusted  to 
account  for  any  imports  exported  after 
DecefTt>er31. 1992. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  afbirs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C  553(8K1). 


UMI 


Sincerely. 
D.  M:r*«ecJ  Hutchinson. 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
(FR  Doc.93-19841  Filed  8-16-93;  8:45  am) 
BILLING  COOC  3510-On-f 


Amendm«nt  and  Establishment  of 
Import  Restraint  Limits  and 
Amendment  of  Export  Visa 
Requirements  for  Certain  Cotton  and 
Man-Made  Fit)er  Textiie  Products 
Produced  or  Manufactured  in  Lesotho 

August  11. 1993. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  amending 

and  establishing  limits  and  amending 

visa  requirements. 

EFFECTIVE  DATE:  August  19. 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Janet  Heinzen.  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202) 482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  1 1651  of  March 
3. 1972.  as  amended:  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C  1854). 

In  a  Memorandum  of  Understanding 
(MOU)  dated  July  30. 1993.  the 
Governments  of  the  United  States  and 
the  Kingdom  of  Lesotho  agreed  to 
amend  the  coverage  and  limits  on 
Categories  338/339/638/639  and  347/ 
348/647/648  for  the  periods  December 
1.  1992  through  November  30, 1993  and 
December  1, 1993  through  November 
30. 1994. 

In  the  letter  published  below,  the 
Chairman  of  CTTA  directs  the 
Commissioner  of  Customs  to  cancel  the 
current  limit  on  Categories  338/339/ 
638/639  and  establish  a  limit  only  on 
knit  shirts  other  than  tee  shirts,  tank 
tops  and  sweatshirts  in  part-Categories 
338-B/339-B/638-B/639-B.  The  current 
limit  on  Categories  347/348/647/648  is 
being  amended  to  cover  only  cotton 
trousers,  breeches  and  shorts  in 
Categories  347/348.  In  addition,  the  visa 
requirements  are  being  amended  for 
goods  produced  or  manufactured  in 
Lesotho  and  exported  from  Lesotho  on 
and  after  September  1, 1993. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 


numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  57  FR  54976, 
published  on  November  23, 1992).  Also 
see  57  FR  61051,  published  on 
December  23, 1992;  and  58  26121. 
published  on  April  30, 1993. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  MDU  dated  July 
30, 1993.  but  are  designed  to  assist  only 
in  the  implementation  of  certain  of  its 
provisions. 
D.  Michael  Hutcfainscm, 

Acting  Chairman,  Committee  for  the 
Implemen  tation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

August  11. 1993. 
Conunissioner  of  Customs, 
Department  of  the  Treasury,  Washington.  DC 
20229. 

Dear  Commissioner  This  directive 
amends,  tmt  does  not  cancel,  the  directive 
issued  to  you  on  December  17, 1992,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton  and  man- 
made  fiber  textile  products,  produced  or 
manufactured  in  Lesotho  and  exported 
during  the  twelve-month  period  which  t>egan 
on  December  1. 1992  and  extends  through 
November  30, 1993. 

Effective  on  August  19, 1993.  you  are 
directed,  pursuant  to  a  Memorandum  of 
Understanding  (MOU)  dated  July  30, 1993. 
between  the  Governments  of  the  United 
States  and  the  Kingdom  of  I^esotho.  to  cancel 
the  import  controls  and  charges  for 
Categories  338/339/638/639  and  647/648  (see 
Categories  347/348/647/648).  The  import 
control  for  Categories  347/348  and  the 
charges  already  made  to  Categories  347/348 
shall  be  retained.  Also,  you  are  directed  to 
establish  and  amend  the  limits  for  the 
follo«ving  categories: 


Categoiy 

imil* 

338-B/33&-B«38- 

B/639-eb. 
347/348  ..._ „„ 

760,000  dozen. 
375,000  dozen. 

•The  Imils  have  not  been  a(^ted  to 
account  for  any  onports  exported  after 
November  30, 1992. 
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"Caiegory  33S-B:  only  HTS  numbers 
6103.22.0050.  6105.10.0010.  6105.10.0030. 
6105.90.3010.  6109.10.0027.  6110.20.1025. 
6110.20.2065.  6110.90.0068  and 

6114.20.0005;  Categofy  339-B:  only  HTS 
numbers  6104.22.0060.  6104.29.2049. 
6106.10.0010,  6106.10.0030.  6106.90.2010. 
6J06.90.3010.  6109.10.0070.  6110.20.1030. 
6110.20.2075.  6110.90.0070.  611420.0010 
and  6117.90.0022;  Category  638-6:  only  HTS 
numbers  6103.23.0075,  6103.29.1050. 
6105J20.2010,  6105.20.2030,  6105.90.3030. 
6109.90.1049.  6110.30.1050,  6110.30.2050, 
6110.30.3050,  6110.90.0076.  and 

6114.30.1010;  Category  639-B:  only  HTS 
numbers  6104.23.0036,  6104.29.1050, 
6104.29.2055,  6106.20.2010,  6106.20.2030, 
6106.90.2030,  6106.90.3030,  6109.90.1090. 
6110.30.1060.  6110.30.2060.  6110.30.3055. 
6110.90.0078,  6114.30.1020  and 

61 1 7.90.0026. 

For  the  import  period  December  1, 1992 
through  June  30, 1993,  you  are  directed  to 
charge  the  following  amounts  to  the  limit 
established  for  Categories  338-B/339-B/638- 
B/639-B.  Additional  char;ges  will  be 
provided  as  data  become  available. 


Category 

Antount  to  be  charged 

338-B 

339-B 

638-B 

639-B  

152,772  dozen. 
272.803  rt07en. 
-0- 
28.149  dozen. 

The  limits  set  forth  above  are  subject  to 
adjustment  in  the  future  pursuant  to  the 
provisions  of  the  MOU  dated  July  30, 1993 
between  the  Governments  of  the  United 
States  and  the  Kingdom  of  Lesotho. 

For  visa  purposes,  you  are  directed  to 
amend  the  directive  dated  April  23. 1993  to 
include  the  coverage  of  mergied  part- 
Categories  338-B/339-B/638-B/639-B  (knit 
shirts  other  than  tee  shirts,  tank  tops  and 
sweatshirts)  ^  and  eliminate  the  coverage  of 
merged  Categories  338/339/638/639  for  goods 
produced  or  manufactured  in  Lesotho  and 
exported  from  Lesotho  on  and  after 
September  1, 1993.  The  coverage  of  merged 
Categories  347/348/647/648  shall  be 
amended  to  include  only  Categories  347/348. 
Categories  647  and  648  shall  no  longer  be 
merged. 

Merchandise  in  the  foregoing  categories 
which  is  produced  or  manufactured  in 
Lesotho  and  exported  from  Lesotho  on  and 
after  September  1. 1993,  must  be 
accompanied  by  the  correct  category,  merged 
category,  part-category,  or  merged  part- 


'  Category  338-B:  only  HTS  numbers 
6103.22.0050.  6105.10.0010.  6105.10.0030. 
6105.90.3010.  6109.10.0027,  6110.20.1025, 
6110.20.2065.  6110.90.0068  and  6114.20.0005: 
Category  339-B:  only  HTS  numbers  6104.22.0060, 
6104.29.2049,  6106.10.0010,  6106.10.0030, 
6106.90.2010.  6106.90.3010.  6109.10.0070. 
6110  20.1030,6110.20.2075.6110.90.0070, 
6114.20.0010  and  6117.90J)022:  Category  638-B: 
only  HTS  numbers  6103.23.0075.  6103.29.1050, 
6105.20.2010,  6105.20.2030.  6105.90.3030, 

6109.90.1049,  6110.30.1050.  6110.30.2050. 
6110.30.3050,  6110.90.0076  and  6114.30.1010: 
Category  639-B:  only  HTS  numbers  6104.23.0036. 

6104.29.1050.  6104.29.2055.  6106.20.2010. 
6106.20.2030.  6106.90.2030,  6106.90.3030. 
6109.90.1090.  6110.30.1060.  6110.30.2060, 
6110.30.3055, 6110.90.0078. 6114.30.1020  and 
6117.90.0026. 


category  corresponding  to  the  actual 
shipment. 

Shipments  entered  or  withdrawn  from 
warehouse  according  to  this  direcUve  which 
are  not  accompanied  by  an  appropriate 
export  visa  shall  be  denied  entry  and  a  new 
visa  must  be  obtained. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
use.  553(a)(1). 

Sincerely, 

D.  Michael  Hutchinson, 
Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
IFR  Doc.  93-19842  Filed  8-16-93;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Membership;  Defense  Mapping  Agency 
Performance  Review  Board 

AGENCY:  Defense  Mapping  Agency 
(DMA).  Department  of  Defense  (DoD). 
ACTION:  Notice  of  membership  of  the 
Defense  Mapping  Agency  Performance 
Review  Board  (DMA  PRB). 

SUMMARY:  This  notice  announces  the 
appointment  of  the  members  of  the 
DMA  PRB.  The  publication  of  PRB 
membership  is  required  by  5  U.S.C. 
4314(c)(4).  The  board  provides  fair  and 
impartial  performance  appraisals  and 
makes  recommendations  regarding 
performance  ratings  and  performance 
awards  to  the  Director.  DMA. 
EFFECTIVE  DATE:  August  20. 1993. 
FOR  FURTHER  INFORMATION  CONTACT:  B.R. 
Webster.  Defense  Mapping  Agency. 
Office  of  Human  Resources,  8613  Lee 
Highway.  Fairfax.  VA  22031-2137. 
telephone  (703)  285-9521 
SUPPLEMENTARY  INFORMATION:  Per  5 
U.S.C.  4314(c)(4).  the  following  is  a 
standing  register  of  executives 
appointed  to  the  DMA  PRB;  speciflc 
PRB  panels  will  be  censtituted  from  this 
standing  register.  Executives  listed  will 
serve  a  one-year  renewable  term. 
efTective  20  August  1993. 
Allder.  William  R.  Jr. 

Deputy  Director  for  Modernization 
Development,  DMA  Systems  Center 
Ancell,  A.  Clay 

Assistant  Deputy  Director  Production, 
DMA 
Brown.  William  J. 

Deputy  Director  for  Programs, 
Production  and  Operations,  DMA 


Aerospace  Center 
Buck.  Irvin  P. 
Chief.  Scientific  Data  Department, 
DMA  Hydrographic/Topographic 
Center 
Coghlan.  Thomas  K. 
Deputy  Director  for  Programs. 
Production  and  Operations,  DMA 
Hydrographic/Topographic  Center 
Daugherty,  Kenneth  I. 

Deputy  Director,  DMA 
Dierdorff,  Curtis  L. 
Deputy  Director  for  Human 
Resources,  DMA 
Gustin,  Russell  T. 
Deputy  Director  for  Programs  and 
Operations,  DMA  Systems  Center 
Hall,  Charles  D. 
Deputy  Director  for  International 
Programs,  DMA 
Hall,  Robert  H. 
Deputy  Director  for  Plans  & 
Requirements,  DMA 
Hennig,  Thomas  A. 
Deputy  Director  for  Research  and 
Engineering,  DMA 
Hogan,  William  N. 
Director,  DMA  Hydrographic/ 
Topographic  Center 
)ackson,  Mikei  F. 
Chief,  Digital  Products  Department, 
DMA  Hydrographic/Topographic 
Center 
Johnson,  James  E. 
Chief,  Mapping  and  Charting 
Department,  DMA  Hydrographic/ 
Topographic  Center 
Knopfel,  Lawrence 
Chief,  Mapping  and  Charting 
Department,  DMA  Aerospace 
Center 
Labovitz,  Mordecai  Z. 
Deputy  Director  for  Acquisition, 
Installations  and  Logistics,  DMA 
Mendez,  John  M. 
Deputy  Director  for  Programs, 
Production  and  Operations,  DMA 
Muncy,  Larry  N. 
Chief,  Analysis  Division,  DMA  Office 
of  Support  Services 
Peeler,  Paul  L.,  Jr. 

Director,  DMA  Reston  Center 
Phillips,  Earl  W. 

Director,  DMA  Systems  Center 
Robinson,  Bill  E. 
Deputy  Director/Deputy  for 
Development  Group,  DMA  Reston 
Center 
Smith,  Kathleen  M. 
Deputy  Director  for  Information 
Resources  Management,  DMA 
Smith,  Lon  M. 

Director.  DMA  Aerospace  Center 
Smith.  Robert  N. 
Assistant  Deputy  Director  for 
Advanced  Systems  Requirements, 
DMA 
Smith,  William  D. 
Deputy  Comptroller.  DMA 


43618 


Federal  Register  /  Vol  58,  No.  157  /  Tuesday.  August  17.  1893  /  Notices 


Vaughn.  John  R. 

Comptroller,  TJMA 
Ward.  Curtis  B. 

Chief,  Reston  Department.  DMA 
Reston  Center 

Dated:  August  11. 1993. 
L.  M  Bynmn. 

Alternate  OSD  Federal  Bepster  Liaison 
Officer  Washington  Headquarters  Senices. 
Department  of  Defense. 
[FR  Doc  93-19769  Filed  &-16-93;  8:45  ami 
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DEPARTMENT  OF  EDUCATION 

Proposed  Information  CoOection 
Requests 

AfiENCY:  Department  of  Education. 
ACTION:  Notice  of  proposed  information 
collection  requests. 

SUMMARY:  The  Director,  Information 
Resources  Management  Service,  invites 
comments  on  the  proposed  information 
collection  requests  as  required  by  the 
Paperwork  Reduction  Act  of  1980. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before 
September  16, 1993. 
AOORESSCS:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Attention:  Dan  Chenok:  Desk  Officer. 
Department  of  Education.  Office  of 
Muiagement  and  Budget,  726  Jackson 
Place  NW.,  room  3208.  New  Executive 
Office  Building,  Washington,  DC  20503. 
Requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  Cary  Green,  Department 
of  Education,  400  Maryland  Avenue 
SW.,  room  4682.  Regional  Office 
Building  3,  Washington.  DC  20202- 
4651. 

FOR  FURTHER  INFORMATION  CONTACT: 
Cary  Green  (202)  401-3200.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339  between  8  a.m.  and  8 
p.m..  Eastern  Time.  Monday  through 
Friday. 

SUPPLEMENTARY  INFORMATION:  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  chapter  35)  requires  that 
the  Office  of  Management  and  Budget 
(OMB)  provide  interested  Federal 
agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law.  or  substantially  interfere 


with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Director  of  the 
Information  Resources  Management 
Service,  publishes  this  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.,  new,  revision, 
extension,  existing  or  reinstatement:  (2) 
Title;  (3)  Frequency  of  collection;  (4) 
The  afliected  public;  (5)  Reporting 
burden:  and/or  (6)  Recordkeeping 
burden;  and  (7)  Abstract.  OMB  invites 
public  comment  at  the  address  specified 
above.  Copies  of  the  requests  are 
available  from  Cary  Green  at  the  address 
specified  above. 

Dated:  August  11. 1993. 
Cary  Green. 

Director.  Information  Resources  Management 
Sen-ice. 

Office  of  Postsecondary  Education 

Type  of  Review:  REVISION 

Title:  Student  Aid  Report 

Frequency:  Annually 

Affected  Public:  Businesses  or  other  for- 
profit:  small  businesses  or 
organizations 

Reporting  Burden: 
Responses:  12,667.589 
Burden  Hours:  2,559.062 

Recordkeeping  Burden: 
Recordkeepers:  7.300 
Burden  Hours:  634.467 

Abstract:  The  Student  Aid  Report  (SAR) 
is  used  to  notify  applicants  of  their 
eligibility  to  receive  Federal  financial 
aid.  The  form  is  submitted  by  the 
applicant  to  the  participating 
institutions  of  their  choice.  The 
institution  submits  Part  3  of  the  SAR 
to  ED  to  receive  funds  for  the 
applicant. 

(FR  Doc  93-19772  Filed  8-16-93;  8:45  ami 
BIUMG  CODE  4eoo-ei-M 


ICFDA  No.  84.219] 

Student  Literacy  Corps  and  Student 
Mentoring  Corps  Program  Notice 
inviting  Applications  for  New  Awards 
for  Fiscal  Year  (FY)  1994 

Purpose  of  Program:  To  provide 
grants  to  institutions  of  higher 
education  (IHEs)  to  promote  the 
development  of  literacy  corps  programs 
and  mentoring  corps  programs  to  be 
operated  by  IHEs  in  public  community 
agencies  in  the  communities  in  which 
such  institutions  are  located.  This 
program  supports  the  strategy  for 
moving  the  Nation  toward  the  National 
Education  Goals,  especially  Goals  Two. 
Three  and  Five,  which  call  for 


increasing  the  high  school  graduation 
rate,  increasing  academic  competency 
and  increasing  adult  literacy  and 
lifelong  learning. 

Eligible  Applicants:  Institutions  of  . 
higher  education,  as  defined  in  section 
1201(a)  of  the  Higher  Education  Act  of 
1965.  as  amended,  including  branch 
campuses  of  the  institutions. 

Deadline  for  Transmittal  of 
Applications:  October  22, 1993. 

Deadline  for  Intergovernmental 
Review:  December  3. 1993. 

Applications  Available:  September 
21. 1993. 

Available  Funds:  $1,000,000. 

Estimated  Range  of  Awards:  Up  to 
$100,000. 

Estimated  Average  Size  of  Awards: 
$95,000. 

Estimated  Number  of  Awards:  11. 

Note:  The  Department  is  not  bound  by  any 
estimates  in  this  notice. 

Project  Period:  Up  to  48  months. 

Applicable  Regulations:  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74.  75.  77.  79.  82,  85,  and 
86. 

Selection  Criteria:  In  evaluating 
applications  for  grants  under  this 
program,  the  Secretary  uses  the  EDGAR 
selection  criteria  in  34  CFR  75.210. 

The  regulations  in  34  CFR  75.210(a) 
and  (c)  provide  that  the  Secretary  may 
award  up  to  100  points  for  the  selection 
criteria,  including  a  reserved  15  points. 
For  this  competition  the  Secretary 
distributes  the  15  points  as  follows: 

Plan  of  Operation:  (34  CFR 
75.210(b)(3)).  Fifteen  points  are  added 
to  this  criterion  for  a  possible  total  of  30 
points. 

For  Applications  or  Information 
Contact:  Darlene  B.  Collins.  U.S. 
Department  of  Education.  400  Maryland 
Avenue.  SW.,  Room  3022.  ROB-3. 
Washington.  D.C.  20202-5251. 
Telephone:  (202)  708-6128  or  708- 
7389.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  l-800-877-«339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday. 

Program  Authority:  20  U.S.Q  1138-1138e. 
Dated:  August  12, 1993. 
David  A.  Longanecker. 

Assistant  Secretary  for  Postsecondary 

Education. 

|FR  Doc.  93-19824  Filed  8-16-93:  8:45  ami 
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DEPAFrrMENT  OF  ENERGY 
Chicago  Field  Offic« 

Financial  Assistance  Award;  Notice  of 
intent 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  intent  of  make  an 
award  based  on  an  unsolicited 
application. 

SUMMARY:  The  Department  of  Energy 
(DOE),  Chicago  Field  Office,  through  the 
San  Francisco  Support  Office  (SFSO). 
announces,  pursuant  to  the  DOE 
Financial  Assistance  Rules  10  CFR 
600.14(f),  that  DOE  intends  to  award  a 
grant  to  Albers  Air  Conditioning 
Corporation  for  constructing  and  field 
testing  a  pre-production  prototype  of  a 
gas-fired,  CFC-free,  10-ton  air 
conditioning  system. 
SUPPLEMENTARY  INFORMATION:  The 
Department  of  Energy  announces  further 
that  pursuant  to  10  CFR  600.6(a)(2),  this 
discretionary  financial  assistance  award 
to  Albers  Air  Conditioning  Corporation 
would  be  based  on  acceptance  of  an 
unsolicited  application  meeting  the 
criteria  of  10  CFR  600.14(e)(1).  Prior  to 
the  inventor's  work,  the  subject 
invention  did  not  exist. 

The  proposed  project  represents  a 
unique  idea  that  would  not  be  eligible 
for  financial  assistance  under  a  recent, 
current,  or  planned  solicitation.  The 
invention  pertains  to  the  development 
and  commercialization  of  a  superior  air 
conditioning  system  possessing  unique 
capabilities.  Documenting  the  technical 
and  economic  viability  of  these 
enhancements  will  significantly 
improve  the  overall  commercial 
viability  of  the  technology  not  only  in 
the  targeted  light  commercial  market, 
but  in  other  markets  yet  to  be  tapped. 

The  project  period  for  the  grant  award 
is  18  months,  expected  to  begin  in 
October,  1993.  DOE  plans  to  provide 
funding  in  the  amount  of  $95,514. 
FOR  FURTHER  INFORMATION  CONTACT: 
Martha  Dixon,  Director,  U.S. 
Department  of  Energy,  San  Francisco 
Support  Office,  1301  Clay  Street,  Room 
1060  North,  Oakland,  CA.  94612-5219. 

Issued  in  Chicago,  Illinois,  on  August  6, 
1993. 

Alan  E.  Smidi. 

Director,  Operations  Managfitnent  Support 
Division. 

[PR  Doc  93-19848  Filed  8-16-93;  8:45  am) 

MLUNQ  COOK  MSO-M-M 


Financial  Assistance  Award;  Notice  of 
Intent 

AGENCY:  Department  of  Energy. 


ACTION:  Notice  of  intent  to  make  an 
award  based  on  an  unsolicited 
application. 

SUMMARY:  The  Department  of  Energy 
(DOE),  Chicago  Field  Office,  through  the 
San  Francisco  Support  Office  (DSO), 
announces,  pursuant  to  the  DOE 
Financial  Assistance  Rules  10  CFR 
600.14(f),  that  DOE  intends  to  award  a 
grant  to  America  Solar  Network,  Ltd.,  to 
demonstrate  through  prototype  testing, 
the  feasibility  of  using  low-cost, 
lightweight  polymeric  materials  in  the 
design  and  construction  of  a  solar  water 
heater. 

SUPPLEMENTARY  INFORMATION:  The 
Department  of  Energy  announces  further 
that  pursuant  to  10  CFR  600.6(a)(2),  this 
discretionary  financial  assistance  award 
to  American  Solar  Network.  Ltd.,  would 
be  based  on  acceptance  of  an 
unsolicited  application  meeting  the 
criteria  of  10  CFR  600.14(e)(1).  Prior  to 
the  inventor's  work,  the  subject 
invention  did  not  exist. 

The  proposed  project  represents  a 
unique  idea  that  would  not  be  eligible 
for  financial  assistance  under  a  recent, 
current,  or  planned  soUcitation.  The 
invention  pertains  to  the  development 
and  commercialization  of  a  superior 
low-cost,  active,  solar  water  heater  and 
storage  alternative.  These  enhancements 
will  significantly  improve  the  product, 
reduce  manufacturing  costs,  and 
enhance  its  commercial  viability. 

The  project  period  for  the  grant  award 
is  24  months,  expected  to  begin  in 
October,  1993.  DOE  plans  to  provide 
funding  in  the  amount  of  $99,294. 
FOR  FURTHER  INFORMATION  CONTACT: 
Martha  Dixon,  Director,  U.S. 
Department  of  Energy,  San  Francisco 
Support  Office,  1301  Clay  Street,  Room 
1060  North,  Oakland,  CA  94612-5219. 

Issued  in  Chicago.  Illinois,  on  August  6. 
1993. 

Alan  E.  Smith, 

Director,  Operations  Management  Support 
Division. 

(PR  Doc.  93-19854  Filed  8-1&-93: 8:45  am] 
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Financial  Assistance  Award;  Notice  of 
intent 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  intent  to  make  an 
award  based  on  an  unsolicited 
application. 

SUMMARY:  The  Department  of  Energy 
{DOE),  Chicago  Field  Office,  through  the 
San  Francisco  Support  Office  (DSO). 
announces,  pursuant  to  the  DOE 
Financial  Assistance  Rules.  10  CFR 
600.14(f),  that  DOE  intends  to  award  a 


grant  to  Con-Tech  Industries.  Inc..  to 
support  the  design,  testing,  and  pre- 
production  activities  of  a  unique,  dual- 
flush  valve  mechanism  for  residential 
and  commercial  water  closets.  Because 
this  device  reduces  the  amount  of  water 
used  in  waste  disposal,  it  will  lead  to 
energy  savings  at  municipal  treatment 
plants.  Con -Tech  Industries  bic,  holds 
three  U.S.  patents  issued  on  this 
technology. 

SUPPLEMENTARY  INFORMATION:  The 
Department  of  Energy  announces  further 
that  pursuant  to  10  CFR  600.6(a)(2),  this 
discretionary  financial  assistance  award 
to  Con-Tech  Industries.  Inc.  would  be 
based  on  acceptance  of  an  unsolicited 
application  meeting  the  criteria  of  10 
CFR  600.14(e)(1).  Prior  to  the  inventors 
work,  the  subject  invention  did  not 
exist. 

The  proposed  project  represents  a 
unique  idea  that  would  not  be  eligible 
for  financial  assistance  under  a  recent, 
ciurent,  or  planned  solicitation.  The 
invention  pertains  to  the  development 
and  commercialization  of  a  superior 
dual-flush  system  possessing  unique 
capabilities.  Documenting  the  technical 
and  economic  viabiUty  of  these 
enhancements  will  significantly 
improve  the  overall  commercial 
viability  of  the  technology  both  in  the 
residential  and  commercial  markets  and 
with  original  equipment  manufacturers. 

The  project  period  for  the  grant  award 
is  18  months,  expected  to  begin  in 
October,  1993.  DOE  plans  to  provide 
funding  in  the  amount  of  $99,985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Martha  Dixon,  Director,  U.S. 
Department  of  Energy,  San  Francisco 
Support  Office,  1301  Clay  Street,  Room 
1060  North,  Oakland,  CA.  94612-5219. 

Issued  in  Chicago,  Illinois,  on  August  6. 
1993. 

Alan  E.  Smith, 

Director.  Operations  Management  Support 
Division. 

(PR  Doc.  93-19852  Filed  8-1&-93;  8.45  ami 
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Grant,  G2  Systems  Corporation 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  Intent  to  Make  an 
Award  Based  on  an  Unsolicited 
Application. 

SUMMARY:  The  Department  of  Energy 
(DOE),  Chicago  Field  Office,  through  the 
San  Francisco  Support  Office  (SFSO), 
announces,  pursuant  to  the  DOE 
Financial  Assistance  Rules  10  CFR 
600.14(0.  that  DOE  intends  to  award  a 
grant  to  G2  Systems  Corporation,  R.  W. 
Griffiths,  president,  for  developing  a 
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stnacturaJ  moaitariag  system  using  fiber 
optics,  which  is  its  ovecall  objediva. 

aumEMBirARY  aWOMIAIION:  Tlw 
DapsitoMal  of  Eaeigy  aoBouooes  further 
that  pitfsuaat  to  10  CFR  MOLfi(a)U).  this 
discrstionaiy  finaacial  — «t^*<"v^  awaitl 
to  C2  SyatamsCorpoFatioo.  would  be 
based  OD  acceptsAcs  o/ an  unsolicited 
application  meetiag  the  criteria  of  10 
CFR  60ai4(4XlJ.  Advantages  over 
current  technology  is  that  this  highJy 
promisiDg  new  technology,  unhke 
conventional  technology,  can  improve 
the  monitoring  capabilities  since,  unlike 
existing  systems,  it  can  monitor 
movements  in  a  structure  along  the 
entire  length  of  an  embedded  sensor. 
The  proposed  project  represents  a 
unique  idea  that  would  not  be  eligible 
for  financial  assistance  under  a  recent, 
ciurent.  or  planned  solicitation.  The 
invention  is  using  a  technique  for  which 
a  patent  has  been  issxied.  The  extent  of 
thiB  energy  saved  by  the  improved 
monftotrng  comes  from  greater 
reliabilitj,  which  leads  to  increased 
operating  efficiencies  and  more  effective 
maintenance  procedures. 

T\m  profBCX  period  for  the  grant  award 
ia  IS-months.  expected  to  begin  in 
OctobeM993.  DOE  plans  to  provide 
funding  in  the  amoimt  of  J99.«e2. 
FOU  RtfrrHCI  MFOfMATKM  CONTACT: 
Martha  Dixon.  Director.  U.S. 
Department  of  Energy,  San  Francisoo 
Support  Office.  1301  Clay  Street  Room 
1060  NorA.  OaUand.  CA.  94612-5219. 

Inued  in  Ckicaga  Illinois  ea  Ausuat «. 
1993 

Alan  E.  SUA. 

Director,  Operations  Manofemeat  Support 
Division. 

IFR  Dec  93-19B47  Filed  S-lfi-93:  S:45  am] 


Savannah  River  Operations  Office 
(SR).  nnandal  Assistance  Award, 

MaM  To  AMWrf  a  NonooMpeitiwe 
Grant  | 

AGENCY:  Savannah  River  Operations 
Office.  DOE. 

ACTION:  Notice. 


SUtmAKT:  The  DOE  announces  that  it 
plans  to  award  a  gcaitt  to  the  Lower 
Savannah  Councii  of  Govemmeots 
(LSOOG).  Aiken.  South  Carolina.  The 
grant  entitled.  "Savannah  Rivw 
Re^onal  Diversification  Initiative",  will 
be  awarded  ioraixHMnith  period  with 
DOE  Mpport  of  SUXUMO.  Pursuant  to 
10  era  «)0.7(h)(2«iKB|  of  the  DOE 
Assistance  RBguktians  <M  CHI  part 
600).  DCg  has  detaminad  that  a 
nnamanpntjtive  award  is  appropriate 
since  the  aotivtt|r  would  be  coodw:ted 


by  the  applicant  using  Us  owa 

or  those  donated  or  provided  by  tftuid 
parties:  however.  DOE  support  of  the 
activity  would  enhance  the  puhhc 
benefits  to  be  derived. 

fon  RmmER  mpormatkm  contact: 
Beth  O'Reer.  Prime  Contracts  and 
Financial  Assistance  Branch,  U.S. 
Department  of  Energy,  Savannah  River 
OpMations  Office.  P.O.  Box  A.  Aiken. 
SC  29602.  Telephone:  (803)  72S-1345. 
SVPPLEMENTAirriNFORMATIOH: 

Procurement  Request  Number:  00- 
93SR1 8344.000. 

Project  Scope:  The  purpose  of  this 
grant  is  to  facilitate  establishment  of  the 
Savannah  River  Regional  Diversification 
hiitiative  (SRRDU  Board  which  will 
serve  as  liaison  to  develop  plans  and 
programs  relating  to  the  dianging 
mission  of  the  Savannah  River  Site  and 
its  impact  on  communities  in  the 
surrounding  area. 

The  LSOOG  was  created  by  the 
General  Assembly  of  the  State  of  South 
Carolina  for  the  piupose  of  coordinating 
and  promoting  cooperative  programs 
and  actions  among  its  members,  for 
providing  technical  assistance  and  to 
make  recommendations  on  matters 
afiiectingthe  public  health,  safety, 
education,  pollution  control,  utilities, 
planning,  and  development  and  such 
other  matters  as  the  common  interest  of 
the  participating  governments  may 
dictate.  DOE  has  determhied:  (1) 
Support  of  the  SRRDI  Board  activities 
through  a  grant  to  LSCOG  will  enhance 
public  benefits  to  be  derived,  and  (2) 
award  of  the  grant  on  a  noncompetitive 
basis  is  appropriate. 

Issued  in  Aikao.  South  Caralioa.  oa: 
August  6, 1993. 

Bobert  E.  Lym^ 

DOESavammk  RiverOpentions  Offkm.  Head 

of  Contracting  Activity. 

IFR  Doc.  93-19858  Filed  8-ltV-93: 8:45  am] 
BNJJNQ  coot  MSO-OI-^H 


Chicago  Field  Office 

Financial  Assistance  Award;  Notice  of 
intent 

agency:  Deipartneat  of  Energy. 
ACTKM:  Notice  of  intent  to  make  aa 
award  based  on  an  unsolicited 
application. 


technology  of  a  aaelhad  for  cutting 
steam  losses  during  cyclic  steam 
injection  of  oil  weUs.  which  is  capable 
of  producing  the  same  amount  of  oil 
from  one  wefl  as  is  now  being  produced 
from  two  to  six  wells,  which  is  its 
overall  objectife. 

SUPPLEHENTARV  MUFORMATION:  The 
Department  of  Eaetgyaonounoes  further 
that  pursuant  to  10  CFR  600.6(a}(2).  this 
discretionary  financial  assistance  award 
to  S-Cal  Cofporation.  Inc..  would  be 
based  on  aco^tanoe  of  an  unsolicited 
appUcation  meeting  the  criteria  of  10 
CFR  600.14(e«l  J.  Prior  to  the  inventor's 
work,  the  subyact  oil  production 
capability  provided  l^  this  invention 
did  not  exist 

The  proposed  profect  represents  a 
uniqiM  idea  that  wouid  not  be  eligible 
for  financial  aasistanoe  under  a  recent, 
current,  or  planned  solicitation.  TTie 
invention  is  using  a  techniqtw  far  which 
a  patent  has  been  filed.  The  extent  of  the 
energy  saved  wouJd  come  from  a  system 
of  unique  dowohofe  equipment  and 
procedures  for  completing  laterally 
deviated  whaeUMurows  or^nated  from 
a  single  vertical  wellbore  that  would 
allow  the  hot  oil  to  be  pumped  up 
around  the  steam  inlection  tubing, 
conserving  energy,  and  allowing  the 
field  to  be  pumped  both  continuously 
and  at  twice  the  depth  br  steam 
injection  than  is  sow  possible.  The 
project  period  ibr  the  gcant  award  is  18 
months,  expected  to  begin  in  October 
1093.  DOE  plans  to  provide  binding  in 
the  amount  of  599,999. 

RM  ramHER  airomiAnON  CONTACT: 
Martha  Dixon,  Direclor.  U.S. 
Department  of  Enagy.  San  Francisco 
Support  Office.  1301  Clay  Street,  rooo 
1060  North,  Oakland.  CA  94612-S219. 

Issued  in  Chica0e.  nUeoison  Aiwuflt«. 
1993.  ^ 

AfaaCSMih, 

Director,  Operations  h4onagement  Support 

DivtSKM. 

(PR  Doc.  QS-iasse  Filed  S-lft-sa;  6:45  ami 
wuMm 


SUMMARY:  The  Department  of  Enei^ 
(DOE).  Chicago  Field  Office,  Ihrou^  the 
San  Franciaco  Support  Office  fSFSO). 
announces,  pursuant  to  the  DOE 
Financial  AsMStenoe  Rules  10  CFR 
60ai4(f).  that  DOE  intends  to  awanj  a 
new  grant  %o  S-Cal  Coiporataon.  Inc..  fcw 
developing  the  hardware  and 


Financial  Assiatanco  Award;  Nolieo  of 
Intent 

AGBICV:  Department  of  Enwgy. 
ACTION:  Notice  of  intent  to  make  an 
award  based  on  an  unsolicited 
applicatton. 


UMI 


SOMMAAV:  The  Department  of  Eaein 
(DOE).  Chicago  Field  Office,  through  the 
San  Francisco  Support  Office  (SFSOJ 
announces,  pursuant  to  the  DOE 
Financial  Aesitanoe  Rutoe  10  CFR 
600.14(f).  that  DOE  intends  to  awaid  a 
new  grant  to  SPARKTECH.  for 


Federal  Register  /  Vol.  58,  No.  157  /  Tuesday.  August  17,  1993  /  Notices 


43621 


developing  a  new  acoustic  humidity 
sensor  that  is  rugged  and  able  to  operate 
trouble-free  in  the  harsh  environments 
that  occur  commonly  in  many 
industries,  which  is  its  overall  objective. 
For  example,  a  sensor  which  is  accurate 
and  stable  is  needed  for  controlling  the 
humidity  in  dryer  hoods  in  paper  mills. 
SUPPLEKIIENTARY  INFORMATION:  The 
Department  of  Energy  announces  further 
that  pursuant  to  10  CFR  600.6(a)(2).  this 
discretionary  flnancial  assistance  award 
to  SFARKTECH  would  be  based  on 
acceptance  of  an  unsolicited  application 
meeting  the  criteria  of  10  CFR 
600.14(e)(1).  Prior  to  the  inventor's 
work,  the  subject  technology  provided 
by  this  invention  did  not  exist. 

The  proposed  project  represents  a 
unique  idea  that  would  not  be  eligible 
for  Rnancial  assistance  under  a  recent, 
current,  or  planned  solicitation.  The 
invention  is  using  a  technique  for  which 
a  patent  has  been  obtained.  The  extent 
of  the  energy  saved  would  come  from  an 
acoustic  humidity  sensor  system  that  is 
rugged  enough  to  operate  in  harsh 
industrial  environments  and 
particularly  in  dryers  where 
considerable  energy  is  now  being 
wasted,  because  of  the  tendency  now  to 
err  on  the  side  of  overdrying  for  lack  of 
a  suitable  sensor. 

The  project  period  for  the  grant  award 
is  18  months,  expected  to  begin  in 
October  1993.  DOE  plans  to  provide 
funding  in  the  amount  of  $99,540. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Martha  Dixon,  Director,  U.S. 
Department  of  Energy,  San  Francisco 
Support  Office,  1301  Clay  Street,  room 
1060  North,  Oakland.  CA  94612-5219. 

Issued  in  Chicago,  Illinois  on  August  6. 
1993. 

Alaa  E.  Smith. 

Director,  Operations  Management  Support 
Division. 

IFR  Doa  93-19853  Filed  8-1&-93;  8:45  am) 
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Financial  Assistance  Award;  Notice  of 
Intent 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  intent  to  make  an 
award  based  on  an  luisolicited 
application. 

SUMMARY:  The  Department  of  Energy 
(DCffi).  Chicago  Field  Office,  through  the 
San  Francisco  Support  OfBce  (SFSO). 
announces,  pursuant  to  the  DOE 
Financial  Assistance  Rules  10  CFR 
600.14(f),  that  DOE  intends  to  award  a 
new  grant  to  Surfoce/Interfece,  Inc.,  for 
developing  a  chai^ga  distribution 
analysis  technique  and  instrument 


which  is  capable  of  measuring 
previously  unmeasurable  fundamental 
properties  of  dielectric  and 
semiconducting  materials,  in  particular 
catalysts,  which  is  its  overall  objective. 
SUPPLEMENTARY  INFORMATION:  The 
Department  of  Energy  announces  further 
that  pursuant  to  10  CFR  600.6(a)(2),  this 
discretionary  flnancial  assistance  award 
to  Surface/Interface,  would  be  based  on 
acceptance  of  an  unsolicited  application 
meeting  the  criteria  of  10  CFR 
600.14(e)(1).  Prior  to  the  inventor's 
work,  the  subject  research  capability  did 
not  exist. 

The  proposed  project  represents  a 
unique  idea  that  would  not  be  eligible 
for  flnancial  assistance  under  a  recent, 
current,  or  planned  solicitation.  The 
invention  is  using  a  technique  for  which 
a  patent  has  been  filed.  The  extent  of  the 
energy  saved  would  come  from  ability 
to  custom  design  catalysts  for  many 
reactions  that  are  now  difficult  or 
impossible  to  carry  out.  New  and 
improved  catalysts  for  many  energy- 
related  commercial  processes  should  be 
possible.  The  project  period  for  the 
grant  award  is  18  months,  expected  to 
begin  in  October  1993.  DOE  plans  to 
provide  funding  in  the  amount  of 
$96,600. 

FOR  FURTHER  INFORMATION  CONTACT: 
Martha  Dixon,  Director,  U.S. 
Department  of  Energy,  San  Francisco 
Support  Office,  1301  Clay  Street,  room 
1060  North,  Oakland,  CA  94612-5219. 

Issued  in  Chicago.  Illinois,  on  August  6. 
1993. 

Alan  E.  Smith. 

Director.  Operations  Support  Management 
Division. 
(PR  Doc.  93-19849  Filed  8-16-93:  8:45  ami 
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Chicago  Operations  Office 

Financial  Assistance  Award;  Notice  of 
Intent 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  noncompetitive 
financial  assistance  award. 

SUMMARY:  The  Department  of  Energy 
(DOE).  Chicago  Operations  Office, 
through  the  Dallas  Support  Office, 
announces  that  it  intends  to  award  a 
grant  to  Texas  A&M  University.  The 
proposed  award  meets  the  criteria  in  10 
CFR  600.7(b)(2)(i)(B)  in  addition  to  the 
type  of  factors  listed  in  10  CFR 
600.14(d).  The  financial  assistance  is  for 
support  of  the  Sixteenth  National 
Industrial  Energy  Technology 
Conference,  April  14-15. 1994,  in 
Houston.  Texas.  Texas  A&M  University 
is  the  confiarence  host. 


SUPPt.EMENTARY  INFORMATION:  The 
Industrial  Energy  Technology 
Conference  is  the  most  significant 
annual  national  conference 
concentrating  on  industrial  energy 
efficiency  applications  and  related 
environmental  concerns.  Agenda 
include:  environmental  issues 
impacting  industry,  impact  of  air  quality 
regulations  on  energy,  industry/utility 
interface,  heat  and  power  systems, 
energy-related  equipment,  process 
design  for  energy  conservation,  and 
alternate  fuels.  The  conference  is 
attended  by  senior  energy  managers, 
plant  engineers,  utility  representatives, 
suppliers,  and  industry  consultants. 
DOE's  mission  of  increasing  industrial 
efficiency  will  be  advanced  through 
participation  in  the  conference.  Results 
of  the  conference  will  impact  favorably 
on  industrial  energy  decision-making  in 
both  the  public  and  private  sectors. 
Academic  research  will  be  stimulated. 

The  DOE  will  provide  funds  in  the 
amount  of  $10,000  for  a  project  period 
of  12  months. 

FOR  FURTHER  INFORMATION  CONTACT: 
Linda  K.  Carter,  U.S.  Department  of 
Energy.  Dallas  Support  Office,  1420 
West  Mockingbird  Lane,  suite  400, 
Dallas,  TX  75247. 

Issued  in  Chicago.  Illinois,  on  August  6, 
1993. 

Alan  E.  Smith, 

Director,  Operations  Management  Support 
Division. 

IFR  Doc.  93-19855  Filed  8-16-93: 8:45  amj 
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Morgantown  Energy  Technology 
Center 

Financial  Assistance  Award 
(Cooperative  Agreen>ent  Award); 
Notice  of  Intent 

AGENCY:  Morgantown  Energy 
Technology  Center,  U.S.  Department  of 
Energy  (DOE). 

ACTION:  Notice  of  noncompetitive 
flnancial  assistance  award. 

SUMMARY:  Based  upton  a  determination 
made  pursuant  to  10  CFR  600.7(b)(2)(i) 
Criteria  (A)  the  DOE,  Morgantown 
Energy  Technology  Center  (METC)  gives 
notice  of  its  plans  to  award  a 
Cooperative  Agreement  to  the 
University  of  Utah,  Department  of 
Chemical  and  Fuels  Engineering,  3290 
Merrill  Engineering.  Salt  Lake  City,  UT 
84112-1183,  in  the  amount  of 
approximately  $850,666,  including  cost- 
sharing  of  $115,666.  and  will  cover  a 
twelve  (12)  month  project  period. 
FOR  FURTHER  INFORMATION  CONTACT: 
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Beverly  ).  HanieM.  1-07.  VS. 
Department  of  Eimn^.  Moigantown 
Energy  TecJinology  Center.  P.O.  Box 
880,  Morgantown.  West  Virginia  26S07- 
0880.  telephone:  (304)  291-40M|» 
ProcuiwBent  Re^uMt  No.  21- 
93MC30256.000. 
SUPPtEMmtTMn  [ 
peoding  award  is  based  oo  an 
unsolicited  application  for  coatinuiog 
work  necessary  to  tiie  satisfKtory 
completion  of  an  activity  prMeotiy 
being  fanided  by  OOE  and  for  which 
competition  for  support  %voukl  have  a 
significant  adverse  effect  on  continuity 
or  completion  of  the  activity.  The 
Cooperative  Agreeoient  is  to  provide 
finaiMual  assistance  to  the  University  of 
Utah  for  advancing  the  development  of 
surfMa  extraction  processes  applicable 
to  commercialization  of  domestic 
resowoes.  By  providing  financial 
support,  DOE  expects  to  stimulate  the 
utiliotion  of  a  currently  underused 
valuable  natucal  resource  (the  recoveiy 
of  bituBim  from  tar  saods).  yielding  a 
substitute  for  imported  oil,  and  ia 
helping  to  stabiJias  our  energy  supply. 
Louis  L.Caiaws)r. 

Directar,  ArxfaiatMn  mtd  Aamtaace  Divmoa. 
MorgankMm  Energy  Tedmology  Cemttr. 
|FR  Doc.  93-19857  Filed  »-l«^93;  8:45  aaM 
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Offlc*  Of  PoUcy.  Planning,  and 
Program  Evaluation;  Quidallnea  for 
Vohinlary  Reporting  of  Qraanhouso 
Qas  Emissions  and  Reductions,  and 
CartMn  Sequestration 

agency:  U.S.  Department  of  Energy 

(DOE). 

ACTION:  Notice  of  inquiry;  extension  of 

comment  period. 

SUMMART:  Through  this  action,  DOE  is 
extending  the  deadline  for  the 
submission  of  responses  to  the  notice  of 
inquiry  for  guideUnes  for  the  voluntary 
reporting  of  greenhouse  gas  emissions, 
their  reduction,  and  carbon  fixation 
achieved  through  any  measure. 
OATES:  This  action  extends  the  deadline 
for  submission  of  responses  to 
September  27. 1993.  I 

A00AESSC8:  Written  comments  should 
be  sofanitted  in  qvwdiuplicate  to  Ms. 
Jean  Vemet,  Office  of  Environmental 
Analysis  (PO-60).  U.S.  Department  of 
Energy.  1000  Indapandanoe  Ave.  SW.. 
Wasliiaglon.DC20StS.  | 

FOR  fWrnCII  INFOraUTION  OONTACT: 
Ms.  Jean  Vemet,  at  the  address  above,  or 
by  telephone  at  (202)  S06-47SS.   ; 
SUPPLEMBfTART  MPORHUTION:  On  fuly 
27. 1993.  DOE  published  a  notice  of 
inquiry  for  the  development  of  the 


guidelines  for  the  voluntary  reporting  of 
greenhouse  gas  emissions,  their 
reduction,  and  carbon  fixation  (58  FR 
40116).  Under  section  1605^)  of  the 
Energy  Pohcy  Act  of  1992  (EFACT:  Pub. 
L.  102-486).  the  Secretary  of  Ene^ 
with  the  Eneigy  Information 
Administration  (EIA)  is  to  establish  a 
voluntary  reporting  system  and  database 
on  emissions  of  greenhouse  gases 
(GHGs).  reductions  of  these  gases,  and 
carbon  fixation.  The  notice  is  directed  at 
obtaining  information  that  will  be  usefel 
in  developing  the  guidelines  for  the 
voluntary  reporting  program  required 
under  section  1605(bKl). 

A  nuaaber  of  requests  for  an  extension 
of  the  deadline  for  submissions  have 
been  made,  citing  the  participation  of 
individuals  and  groups  in  rented 
iirtemational  meetings  on  the  sul^ect  of 
greenhouse  gas  reductions  wfaidi  were 
scheduled  concurrent  to  the  comment 
period,  and  the  complexity  of  the  issues 
involved  in  the  reporting  program. 

In  lesponse  to  these  reqiiests,  DOE  has 
decided  to  allow  an  additional  thirty- 
day  period  for  submission  of  public 
comments.  The  comment  period  will 
close  on  September  27. 1993. 

Issued  in  Washington,  DC  on  August  10. 
1993. 

Susan  F.  Hemey. 

Assistant  Secretary.  Office  <4 Policy. 
Planning.  andProgjmm  Evaluation. 
[FR  Doc  93-19859  Filed  8-16-93: 8:4S  am) 
aajjNQ  ooof  Mao-ei-M 


Federal  Energy  Regulatory 
Commission 

[DocltatNoa.CP03-696-0e0,ataL]    , 

CNG  Transmission  Corp.,  et  el.. 
Natural  Gas  Certificata  Filings 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  CNG  Transmission  Corporation 

(Docket  Na  CP93-596-0001 
August  4, 1993. 

Take  notice  that  on  July  30. 1993. 
CNG  Transmission  Corporation  (CNQ. 
445  West  Main  Street,  Clarksburg,  West 
Virginia  26301,  filed  in  Docket  No. 
CP93-596-000  an  application  for  an 
order  to  vacate  the  order  issued  in 
Docket  No.  (778-289  which  authorized 
CNG's  pipeline  LA-26  located  in  the 
Vermilion  area  of  ofMiore  Louisiana  or. 
in  lieu  tiwreof.  an  application  under 
section  7(b)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon 
pipeline  LA-26  by  sale  to  Midcon 
ofishore,  inc.  (Midcon),  ail  as  more  fully 
set  forth  in  the  application  which  is  on 


file  with  the  Commission  and  open  to 
public  inspection. 

CNG  states  that  its  predecessor. 
Consolidated  Gas  Supply  Corporation, 
and  Panhandle  Eastern  Pipeline 
Company  were  authorised  to  construct 
pipeline  LA-26  by  order  issued  July  25. 
1978.  in  Docket  No  CP78-289  (4  FERC 
161.083). 

CNG  asserts  that  although  the 
ComnrissioD  certificated  the  12-inch.  5.8 
mile  pipeline  as  a  transmission  facility, 
the  pipeline  serves  a  gathering  function 
under  the  Commission  modified 
Farmland  criteria  as  set  forth  in 
Amerada  Hess  Corp.  et  ai. 

CNG  further  states  that  since  it  will  be 
shedding  virtually  all  of  its  sales  oMitet 
as  a  pari  of  the  restructuring  under 
Order  No.  636  and  will  not  be  acquirii^ 
gas  supplies  in  the  haure.  it  no  l^mgar 
requires  the  use  of  this  facility. 

Coauneat  date:  At^ust  25, 1993,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

2.  Tnmkline  Gas  Company 

(Docket  No.  CP93-597-000) 
August  4, 1993. 

Take  notice  that  on  July  30. 1993, 
Tnmkline  Gas  Company  (Tnmkline). 
P.O.  Box  1642.  Houston,  Texas  77251- 
1642.  file  in  Docket  No.  CP93-597-000 
an  application  pursuant  to  section  7(b) 
of  the  Natural  Gas  Act  for  permission 
and  approval  to  abandon  a 
transportation  service  provided  to 
Amoco  Energy  Trading  Company 
(Amoco),  formerly  Pan  AiDancaa 
Petroleam  Corporatioa.  and  a  deUAry 
point,  which  was  authoriaad  in  Docket 
No.  CP7O-269-000.  alias  aiore  hilly  set 
forth  in  the  applicatioifon  file  with  the 
Commission  and  open  to  public 
inspection. 

Trunkline  proposes  to  abandon  an 
intemiptible  transportation  service 
being  performed  under  a  transportation 
agreement  dated  April  3, 1970. 
Trunkline  states  that,  in  accordance 
with  Article  VI  of  the  agreement,  Amoco 
give  Tmnkline  written  aotioe  by  letter 
dated  June  29.1993.  of  its  desire  to 
terminate  the  agreement.  Tnmkline 
explains  that  the  service  involves  the 
transportation  of  up  lo  20XMM  Mcf  per 
day  of  natural  gas  for  Anoco's  account 
from  the  Northeast  Ramsey  Field  Area 
in  Colorado  County,  Texas,  to  the 
delivery  point  in  Waller  County.  Texas. 
Trunkline  states  that  the  agreement  is 
on  file  as  TmnkHne's  Rate  Schedule 
PT-1. 

Tnmkline  advises  that,  upon 
receiving  authorization  to  aWidon  the 
delivery  point,  Tiuiddine  and  Amoco 
would  reverse  the  physical  flow  of  the 
meter  at  the  delivery  point  to  receive  gas 
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firom  Amoco,  pursuant  to  Tninkline's 
blanket  certificate  issued  in  Docket  No. 
CP83-a4-000.  Trunkline  avers  that, 
since  the  new  receipt  meter  would  be 
located  at  the  same  site  as  the  existing 
delivery  meter,  on  existing  right-of-way, 
no  environmental  impact  is  expected 
with  regard  to  the  abandonment. 
Trunkline  states  that  there  would  be  no 
cost  associated  with  the  abandonment 
since  Amoco  would  reimburse  it  for  the 
cost  of  reversing  the  flow  of  gas. 

Comment  date:  August  25. 1993,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  the  notice. 

3.  Trunkline  Gas  Campanj 

(Docket  No.  CP93-«02-O00l 
August  4. 1993. 

Take  notice  that  on  August  2. 1993. 
Trunkline  Gas  Company  (Trunkline), 
P.O.  Box  1642,  Houston,  Texas  77251- 
1642,  filed  an  application  with  the 
Commission  in  Docket  No.  CP93-602- 
000  pursuant  to  section  7(b)  of  the 
Natural  Gas  Act  (NGA)  for  permission 
and  approval  to  abandon  intemiptible 
transportation  services  provided  to 
Louisiana  Industrial  Gas  Supply  System 
(LIGS),  as  authorized  in  Docket  Nos. 
CP84-759-00G  and  CP85-167-000.  all 
as  more  (ully  set  forth  in  the  application 
which  is  open  to  the  public  for 
inspection. 

Trunkline  proposes  to  abandon 
intemiptible  transportation  services 
provided  to  LIGS  under  Trunkline's 
FERC  Rate  Schedules  T-89  and  T-47.i 
Trunkline  states  that  LIGS  requested 
termination  of  these  services  via  letter 
dated  March  1. 1993.  No  fedlities 
would  be  abandoned  in  this  proposal. 

Conunent  date:  August  25. 1993.  in 
accordance  %vith  Standard  Paragraph  F 
at  the  end  of  this  notice. 

4.  Panhandle  Eastern  Pipe  Line 
Company 

(Docket  No.  CP93-593-000) 
August  4. 1993. 

Take  notice  that  on  July  20, 1993. 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle).  P.O.  Box  1642,  Houston, 
Texas  77251-1642,  filed  in  Docket  No. 
CP93-593-000  an  application  pursuant 
to  section  7(b)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon  a 
natural  gas  emergency  exchai^  service 
with  ANR  Pipelines  Company  (ANR). 
all  M  more  fully  set  forth  in  the 
application  which  is  on  file  vritfa  the 
Commission  and  open  for  public 
inflection. 

ranhandle  states  that  by  Commission 
order  issued  December  9, 1977,  as 
amended,  in  Docket  Nos.  CP77-253-000 


•  See  the  reapectiv*  orden  at  31  FERC  1 62.032 
(IMS)  and  S4  FBRCI  62.2S3  (ttasl 


and  CP78-e-000.  (1  FERC  1 61.232) 
Panhandle  and  ANR  were  authorized, 
among  other  things,  to  exchange  on  an 
emergency  gas-for-gas  basis  up  to 
100,000  Mcf  of  natural  gas  per  day  at  the 
interconnection  between  the  pipeline 
facilities  of  Panhandle  and  ANR  in 
Defiance  County.  Ohio.  Such  exchange 
is  made  in  accordance  with  a  Letter 
Agreement  between  Panhandle  and 
ANR  dated  August  19. 1977  which  is 
currently  designated  as  Rate  Sdiedule 
E-10  in  Original  Volume  No.  2  of 
Panhandle's  FERC  Gas  Tariff: 

Panhandle  states  that  this  service  is 
no  longer  required  and  that  ANR  has 
filed  to  abandon  its  related  part  of  this 
service  in  the  Docket  No.  CP93-32O-000 
proceeding.  No  facilities  are  proposed  to 
be  abandoned. 

Comment  date:  August  25, 1993.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  the  notice. 

5.  Williams  Natural  Gas  Company 

(Docket  No.  CP93-604-000I 
August  5. 1993. 

Take  notice  that  on  August  2. 1993. 
Williams  Natural  Gas  Company  (WNG). 
P.O.  Box  3288,  Tulsa.  Oklahoma  74101, 
filed  in  Docket  No.  CP93-604-000  a 
request  pursuant  to  §  157.205  of  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR)  for  authorization  to  abandon 
the  direct  sale  of  gas  to  the  Longbranch 
Trailer  Parte  (Longbranch)  and  to 
convert  the  direct  sale  facilities  located 
in  Sedgwick  County.  Kansas,  to  a  town 
border  delivery  for  Western  Resources. 
Inc.  (WRI).  under  the  blanket  certificate 
issued  in  Docket  No.  CP82-479-000 
pursuant  to  section  7  of  the  Natural  Gas 
Act,  ail  as  more  fully  set  forth  in  the 
request  on  file  with  the  Commission  and 
open  to  public  inspection. 

WNG  states  that  in  1992  the  owner  of 
the  Longbranch  Trailer  Park  requested 
that  WFU  assume  the  distribution  of  gas 
within  the  park.  WRI  agreed  to  the 
distribution  and  WNG  now  seeks 
authority  to  abandon  the  direct  sale  to 
Longbranch  and  convert  the  facilities 
from  a  direct  sale  status  to  an  additional 
town  border  delivery  for  WRI.  The 
volume  of  gas  delivered  will  remain  the 
same. 

Comment  date:  September  20. 1993. 
in  accordance  with  Standard  Paragraph 
G  at  the  end  of  this  notice. 

6.  United  Gas  Pipe  Liae  Compeay 

(Docket  No.  CP93-606-000I 
August  5. 1993. 

Take  notice  that  on  August  2. 1993, 
United  Gas  Pipe  Line  Company 
(United).  P.O.  Box  1478,  Houston,  Texas 
77251-1478.  filed  in  Docket  No.  CP93- 
606-000  a  request  pursuant  to  §  157.205 


of  the  Commission's  Regulations  for 
permission  and  approval  to  abandon 
approximately  6.2  miles  of  pipeline  and 
meter  station  formerly  serving  Arkansas 
Louisiana  Gas  Company  (Arkia)  located 
in  Bossier  Parish,  Louisiana  under 
Arkla's  blanket  certificate  issued  in 
Docket  No.  CP82-43O-OO0.  pursuant  to 
section  7  of  the  Natural  Gas  Act.  all  as 
more  fiiily  set  forth  in  the  request  on  file 
with  the  Commission  and  open  to 
public  inspection. 

United  propose*  to  abandon,  in  place, 
approximately  12,125  feet  of  12-inch 
pipeline  and  approximately  13.648  feet 
of  8-inch  pipeline  of  TPL  218; 
approximately  6.883  feet  of  6-inch 
pipeline  of  FPL  401:  and  to  abandon,  by 
removal,  a  6-inch  meter  station  at  the 
Bossier  City  Gate  station  in  Bossier 
Parish,  Louisiana  used  to  provide  sales 
service  to  Arkla.  United  states  that  on 
February  2. 1993,  United  was 
authorized  to  abandon  its  obligation  to 
serve  Arkla  and  that  these  facilities  are 
not  currently  in  use.  United  states  that 
no  existing  service  to  any  customer 
would  be  affected  by  the  abandonment 
of  these  facilities  and  that  the 
abandonment  would  be  accomplished 
without  detriment  or  disadvantage  to  its 
other  customerB.  United's  tariff  does  not 
prohibit  the  proposed  modification  of 
facilities,  it  is  indicated. 

Comment  date:  September  20, 1993. 
in  accordance  with  Standard  Paragraph 
G  at  the  end  of  this  notice. 

7.  Williams  Natural  Gas  Conpany 

(Docket  No.  CP93-600-000| 
August  5. 1993. 

Take  notice  that  on  July  30. 1993. 
Williams  Natural  Gas  Company  (WNG). 
P.O.  Box  3288.  Tulsa.  Oklahoma  74101. 
filed  in  Docket  No.  CP93-60O-000  a 
request  pursuant  to  §§  157.20S  and 
157.212  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
utilize  facilities  originally  installed  for 
NGPA  section  311  transportation  to 
Midcoast  Eneigy  Resources,  Inc. 
(Midcoast)  under  WNG's  blanket 
certificate  issued  in  Docket  No.  CP82- 
479-000  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  that  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

WNG  proposes  to  utilize  facilities 
originally  installed  for  NGPA  section 
311  transportation  to  Midcoast  for  its 
plant  in  Rice  County.  Kansas  at  a  cost 
of  $4,610.  to  be  reimbursed  by  Midcoast. 
It  is  stated  that  there  would  be  no 
detriment  to  WNG's  other  customers. 

Comment  date:  September  20, 1993. 
in  accordance  with  Standard  Paragraph 
G  at  the  end  of  this  notice. 
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a.  Tenneasee  Gas  Pipeline  Campany 

(Docket  Na  CP93-616-000I  | 

Augusts.  1993.  I 

Take  notice  that  on  August  3, 1993, 
Tetuiessee  Gas  Pipeline  Company 
(Tennessee).  1010  Milam.  Houston, 
Texas  77002,  filed  in  Docket  Na  CP93- 
616-000  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for 
a  ceFtificate  of  public  convenience  and 
necessity  authorizing  Tennessee  to  (i) 
provide  a  firm  transportation  service  on 
behalf  of  Columbus  Southern  Power 
Company  (Columbus  Southern),  and  (ii) 
construct  new  pipeline  facilities  to 
provide  that  firm  transportation  service, 
all  as  more  fully  set  fo(lh  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  the  public  for 
inspection. 

Tennessee  states  that  it  proposes  a 
firm  transportation  service  of  a 
maximum  daily  quantity  of  up  to 
117.000  Dth  for  Columbus  Southern 
through  a  new  17-miIe  pipeline  lateral 
extending  fit)m  Tennessee's  "200" 
mainline  system  to  the  site  of  a  i 
Columbus  Southern  electrical 
generation  facility  in  Conesville.  Ohio. 
The  estimated  cost  of  the  lateral  is 
$7,180,178,  it  is  stated.  Tennessee 
further  states  that  the  proposed  facilities 
will  be  initially  financed  with  funds  on 
hand.  Tennessee  proposes  to  recover  the 
cost  of  that  lateral  facility  through  an 
incremental  rate. 

Comment  date:  August  27. 1993.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

9.  CNG  Transmission  Corporation 

(Docket  No.  CP93-607-000)  | 

August  6, 1993. 

Take  notice  that  on  August  2, 1993. 
CNG  Transmission  Corporation  (CNG). 
445  West  Main  Street,  Clarksburg.  West 
Virginia  26301.  filed  in  Docket  No. 
CP93-607-000  an  application  under 
section  7(b)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon 
certain  pipeline  facilities  in  Clearfield 
County,  Pennsylvania  by  sale  to 
shawmut  Development  Company,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection.  { 

Specifically,  the  facilities  to  be 
abandoned  by  CNG  consist  of 
approximately  14.9  miles  of  pipeline 
ranging  in  size  from  2  to  3-inches.  CNG 
states  that,  although  there  are  no  sales 
points  located  on  the  facilities,  five 
interruptible  shippers  transport  natural 
gas  utilizing  the  facilities.  C>IG  further 
states  that  there  are  receipt  point  for  two 
gas  purchase  contracts  cm  the  facilities 
and  the  Shawmut  would  transport  this 


gas  for  CNG  without  fee  for  the 
remaining  life  of  the  contracts. 

CNG  asserts  that  although  the 
facilities  v.ere  classified  as  transmission 
and  gathering  facilities,  and  treated  as 
jurisdictional  facilities  by  CNG,  the 
facilities  ser\'e  a  gathering  function 
under  the  Commission  modified 
Farmland  criteria  as  set  forth  in 
Amerada  Hess  Corp.  et  al. 

CNG  further  states  that  it  will  be 
shedding  virtually  all  of  its  sales  market 
as  a  part  of  the  restructuring  under 
Order  No.  636.  CNG  asserts  that  the  sale 
of  these  facilities  would  not 
significantly  impact  its  ability  to  serve 
any  remaining  sale  obligations  and  that 
it  would  continue  to  purchase  gas 
connected  to  the  facilities  until  the  gas 
purchase  contracts  terminate  or  are 
assigned  to  other  purchasers. 

Comment  date:  August  27, 1993.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

10.  Williams  Natural  Gas  Company 

[Docket  No.  CDP93-61 7-0001 

Augusts.  1993. 

Take  notice  that  on  August  3. 1993. 
Williams  Natural  Gas  Company  (WNG). 
P.O.  Box  3288.  Tulsa,  Oklahoma  74101. 
filed  in  Docket  No.  CP93-617-000  a 
request  pursuant  to  §  157.205  of  the 
Commission's  regulations  imder  the 
Natural  Gas  Act  (18  CFR  157.205).  for 
authorization  to  utilize  facilities 
originally  installed  for  the  delivery  of 
NGPA  Section  311  transportation  gas  to 
Midcoast  Energy  Resources,  Inc. 
(Midcoast)  for  other  purposes,  under  its 
blanket  certificate  issued  in  Docket  No. 
CP82-479-000  pursuant  to  section  7  of 
the  Natural  Gas  Act  all  as  more  fully  set 
forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

WNG  states  that  it  proposes  to  utilize 
the  NGPA  Section  311  facilities 
installed  to  deliver  transportation  gas  to 
Midcoast  for  the  Augusta  power  plant 
located  in  Butler  County.  Kansas,  for 
any  purpose.  WNG  further  states  that 
the  cost  to  construct  the  facilities  was 
$7,760  which  was  reimbursed  by 
Midcoast. 

WNG  says  that  this  change  is  not 
prohibited  by  an  existing  tariff  and  it 
has  sufficient  capacity  to  accomplish 
the  deliveries  specific  without 
detriment  or  disadvantage  to  its  other 
customers. 

Comment  date:  September  20, 1993, 
in  accordance  with  Standard  paragraph 
G  at  the  end  of  this  notice. 


11.  Arkia  Enei^  Resources  Ccmipany 

(Docket  No.  CP93-€01-000| 
August  6, 1993. 

Take  notice  that  on  July  30, 1993, 
Arkla  Energy  Resources  Company  (AER) 
525  Milam  St.,  Shreveport,  Louisiana 
71101.  filed  in  Docket  No.  CP93-601- 
000  an  application  pursuant  to  sections 
7(b)  and  7(c)  of  the  Natural  Gas  Act  for 
certificate  of  public  convenience  and 
necessity  and  abandonment  authority 
necessary  to  construct  new  pipelines 
facilities  and  abandon  by  lease  capacity 
in  new  and  existing  pipeline  facilities 
located  in  the  states  of  Oklahoma. 
Arkansas  and  Mississippi,  as  more  fully 
set  forth  in  The  application  on  file  with 
the  Commission  and  open  to  public 
inspection. 

AER  states  that  it  seeks  authority  (1) 
to  construct,  own  and  operate  a  new 
pipeline  with  a  capacity  of  300  MMcf 
per  day  extending  from  the  eastern 
terminus  of  AER's  Line  AC  near 
Glendale,  Arkansas  to  a  point  of 
interconnection  for  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  at  or  near  the  Shaw  Compressor 
Station  in  Bolivar  County,  Mississippi 
(Line  ACE)  and  to  provide  service 
through  such  fecilities;  (2)  to  abandon  to 
by  lease,  Texas  Eastern  firm  capacity  of 
250  MMcf  per  day  in  Line  ACE  and 
certain  existing  facilities  pursuant  to  a 
capacity  lease  agreement  (Agreement) 
between  AER  and  Texas  Eastern;  and  (3) 
to  reacquire  the  leased  capacity  upon 
the  expiration  or  termination  of  the 
Agreement. 

It  is  stated  that  the  proposed  pipeline 
facilities,  known  as  Line  ACE.  will 
consist  of  approximate  84  miles  of 
pipeline  (four  (4)  miles  of  36-inch  and 
the  remainder  30-inch  diameter),  an 
8,850  horsep>ower  compressor  station 
and  appurtenant  facilities  with  an  initial 
capacity  of  approximately  300  MMcf  per 
day.  The  compressor  station,  consisting 
of  two  compressor  units  and  ancillary 
facilities,  will  be  located  near  Star  City. 
Arkansas.  AER  estimates  that  the  cost  of 
constructing  the  Line  ACE  facilities  will 
be  approximately  $96.1  million, 
including  overheads.  AER  states  that  the 
proposed  facilities  will  be  financed  from 
available  funds  or  short-term 
borrowings. 

Under  tne  Agreement.  Texas  Eastern 
will  lease  firm  capacity  of  up  to  250.000 
MMBtu  per  day  in  AER's  transmission 
system  from  the  outlet  of  AER's 
Qiandler  Compressor  Station  on  Line 
AC  in  Latimer  County,  Oklahoma  to  a 
primary  point  of  delivery  at  the  eastern 
terminus  of  the  new  Line  ACE  in 
Bolivar  County,  Mississippi,  for  a 
primary  term  of  ten  years.  The 
Agreement  also  allows  Texas  Eastern  to 
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utilize  the  leased  capacity  to  access  up 
to  83.000  MMBtu  per  day  of  wellhead 
supplies  through  AER  gathering 
facilities  located  in  the  specified 
Gathering  Area.  AER  propose  to  charge 
Texas  Eastern  an  annual  rental  of  $24.5 
million.  AER  states  that  it  will  continue 
to  own,  maintain  and  operate  the 
facilities  subject  to  the  Agreement  and 
retains  full  rights  to  utilize  capacity  in 
such  facilities  in  excess  of  Texas  Eastern 
utilization.  AER  also  requests  that  the 
Commission  issue  per-granted 
certincate  authority  to  reacquire  the 
leased  capacity  upon  expiration  or 
termination  of  the  Agreement  and  to 
treat  the  Agreement  for  accounting  and 
rate  purposes  as  an  "operating  lease" 
pursuant  to  the  Uniform  System  of 
Accounts  for  Natural  Ges  Companies. 

AER  state  that  it  will  offer  services 
through  the  portions  of  line  ACE 
capacity  not  subject  to  the  Texas  Eastern 
Agreement  on  an  open-access  basis 
pursuant  to  its  existing  rate  schedules 
and  proposed  to  charge  the  applicable 
effective  rates  as  provided  in  its  FERC 
Gas  Tariff.  AER  requests  pre-granted 
approval  to  recover  the  costs  of  such 
facilities  on  a  rolled-in  basis  in  future 
AER  section  4  rate  proceedings. 

Comment  date:  August  27, 1993,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

12.  Arlda  Eaefgy  Keioiirces  Company 

(Docket  No.  CP93-601-0001 
August  6. 1993. 

Take  notice  that  on  July  30. 1993. 
Arkla  Energy  Resources  Company  (AER) 
525  Milam  St..  Shreveport.  Louisiana 
71101.  filed  in  Docket  No.  CP93-601- 
000  an  application  pursuant  to  sections 
7(b)  and  7(c)  of  the  Natural  Gas  Act  for 
certificate  of  public  convenience  and 
necessity  and  abandonment  authority 
necessary  to  construct  new  pipeline 
facilities  and  abandon  by  lease  capacity 
in  new  and  existing  pipeline  facilities 
located  in  the  states  of  Oklahoma. 
Arkansas  and  Mississippi,  as  more  fully 
set  forth  in  The  application  on  file  with 
the  Commission  and  open  to  public 
inspection. 

AER  states  that  it  seeks  authority  (1) 
to  construct,  own  and  operate  a  new 
pipeline  wiUi  a  capacity  of  300  MMcf 
per  day  extending  from  the  eastern 
terminus  of  AER's  Line  AC  near 
Glendale.  Arkansas  to  a  point  of 
interconnection  for  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  at  or  near  the  Shaw  Compressor 
Station  in  Bolivar  County.  Mississippi 
(Line  ACE)  and  to  provide  service 
through  such  facilities;  (2)  to  abandon 
by  lease.  Texas  Eastern  firm  capacity  of 
250  MMc^  per  day  in  Line  ACE  and 


certain  existing  facilities  pursuant  to  a 
capacity  lease  agreement  (Agreement) 
between  AER  and  Texas  Eastern;  and  (3) 
to  reacquire  the  leased  capacity  upon 
the  expiration  or  termination  of  the 
Agreement. 

It  is  stated  that  the  proposed  pipeline 
hicilities,  knovm  as  Line  ACE,  will 
consist  of  approximately  84  miles  of 
pipeline  (four  (4)  miles  of  36-inch  and 
the  remainder  30-inch  diameter),  an 
8,850  horsepower  compressor  station 
and  appurtenant  facilities  with  an  initial 
capacity  of  approximately  300  MMcf  per 
day.  The  compressor  station,  consisting 
of  two  compressor  units  and  ancillary 
facilities,  will  be  located  near  Star  City. 
Arkansas.  AER  estimates  that  the  cost  of 
constructing  the  Line  ACE  facilities  will 
be  approximately  $96.1  million, 
including  overheads.  AER  states  that  the 
proposed  facilities  will  be  financed  from 
available  funds  or  short-term 
borrowings. 

Under  tne  Agreement,  Texas  Eastern 
will  lease  firm  capedty  of  up  to  250,000 
MMBtu  per  day  in  AER's  transmission 
system  fixMn  the  outlet  of  AER's 
Chandler  Compressor  Station  on  Line 
AC  in  Latimer  County,  Oklahoma  to  a 
primary  point  of  delivery  at  the  eastern 
terminus  of  the  new  Line  ACE  in 
Bolivar  County.  Mississippi,  for  a 
primary  term  of  ten  years.  The 
Agreement  also  allows  Texas  Eastern  to 
utilize  the  leased  capacity  to  access  up 
to  83,000  MMBtu  per  day  of  wellhead 
supplies  through  AER  gathering 
facilities  located  in  the  spiecified 
Gathering  Area.  AER  propose  to  charge 
Texas  Eastern  an  annual  rental  of  $24.5 
million.  AER  states  that  it  will  continue 
to  own.  maintain  and  operate  the 
facilities  subject  to  the  Agreement  and 
retains  full  rights  to  utilize  capacity  in 
such  facilities  in  excess  of  Texas  Eastern 
utilization.  AER  also  requests  that  the 
Commission  issue  pre-granted 
certificate  authority  to  reacquire  the 
leased  capacity  upon  expiration  or 
termination  of  the  Agreement  and  to 
treat  the  Agreement  for  accounting  and 
rate  purposes  as  an  "operating  lease" 
pursuant  to  the  Uniform  System  of 
Accounts  for  Natural  Gas  Companies. 
AER  state  that  it  will  offer  services 
through  the  portions  of  Line  ACE 
capacity  not  subject  to  the  Texas  Eastern 
Agreement  on  an  open-access  basis 
pursuant  to  its  existing  rate  sdiedules 
and  proposed  to  charge  the  applicable 
effective  rates  as  provided  in  its  FERC 
Gas  Tariff.  AER  requests  pre-granted 
approval  to  recover  the  costs  of  such 
facilities  on  a  rolled-in  basis  in  future 
AER  section  4  rate  proceedings. 

Comment  date:  August  27. 1993.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 


Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington.  DC 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will  ■ 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
filing  if  no  motion  to  intervene  is  filed 
within  the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenieru»  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unneces.sary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may.  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214 
of  the  Commission's  Procedural  Rules 
(18  CFR  385.214)  a  motion  tp  intervene 
or  notice  of  intervention  and  pursuant 
to  §  157.205  of  the  Regulations  under 
the  Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorised  effsctive  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
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authorization  pursuant  ^o  section  7  of 

the  Natural  Gas  Act. 

Linwood  A.  Watsdn,  Jr.,  | 

Acting  Secretary. 

(FR  Doc  93-19766  Filed  8-16-93: 8:45  ami 

BlUJNa  coot  (TIT-ei-M  I 

Application  Filed  With  the  Commission 

August  6. 1993. 

Take  notice  that  the  following 
hydroelectric  application  has  been  Hied 
with  the  Federal  Energy  Regulatory 
Commission  and  is  available  for  public 
inspection. 

A.  Type  of  Application:  Amaidment 
of  License.  < 

B.  Project  Number:  6221-028. 
C  Date  Filed:  July  23, 1993. 

D.  Applicant:  Black  Creek  Hydro.  Inc. 

E.  Name  of  Project:  Black  Creek. 

F.  Location:  Black  Creek,  a  tributary  of 
the  North  Fork  Snoqualmie  River,  in 
King  County.  Washington. 

G.  Filed  Pursuant  to:  Section  23(b)  of 
the  Federal  Power  Act,  16  U.S.C.  817(b). 

H.  Applicant  Contact:  Mr.  Toby 
Freeman,  Freeman  Consulting.  1300 
114th  Avenue  SE.,  suite  220.  Bellevue, 
WA  98004.  (206)  450-4096. 
.     I.  FERC  Contact:  Mr.  Steve  Hocking, 
(202) 219-2656. 

J.  Comment  Dote:  August  31, 1993. 

K.  Description  of  Application:  The 
applicant  requests  Commission 
approval  to  amend  the  projeci's  license 
to  delete  the  approved  overhead  115  kV 
transmission  line  and  approve  a  10.3- 
mile.  34.5-kV  underground  line. 
Approximately  8.3  miles  of  the 
proposed  line,  would  be  biuied  within 
the  shoulder  of  existing  roads  on  land 
owned  by  the  Weyerhaeuser  Company. 
The  remaining  2  miles  would  be  buried 
along  King  County  roads  utilizing 
existing  easements. 

L.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  Cl, 
and  D2. 

B.  Comments.  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  385.210,  .211, 
.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

Cl.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  he^r  in 


all  capital  letters  the  title 
•COMMENTS," 

"RECOMMENDATIONS  FOR  TERMS 
AND  CONDITIONS."  "PROTEST"  OR 
"MOTION  TO  INTERVENE,"  as 
applicable,  and  the  project  number  of 
the  particular  application  to  which  the 
filing  is  in  response.  Any  of  these 
documents  must  be  filed  by  providing 
the  original  and  8  copies  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  DC  20426.  Motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  applicant  specified 
in  the  particular  application. 

D2.  Agency  Comments— The 
Commission  invites  federal,  state,  and 
local  agencies  to  file  conrunents  on  the 
described  application.  (Agencies  may 
obtain  a  copy  of  the  application  directly 
from  the  applicant.)  If  an  agency  does 
not  file  comments  within  the  time 
specified  for  filing  comments,  the 
Commission  will  presimie  that  the 
agency  has  none.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  applicant's  representatives. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 

(PR  Doc.  93-19783  Filed  8-16-93;  8:45  am] 
BILUNQ  COM  tnr-M-H 

[Doclwt  No.  RP93-70-001] 

Black  IMariin  Pipeline  Co.;  Motion  to 
Place  Suspended  Rates  Into  Effect 

August  11. 1993. 

Take  notice  that  on  July  30, 1993, 
Black  Marlin  Pipeline  Company  (Black 
Marlin)  tendered  for  filing  a  Motion  to 
Place  Suspended  Rates  Into  Efiiect.  Black 
Marlin  is  submitting  Substitute  Third 
Revised  Sheet  No.  4,  to  First  Revised 
Volume  No.  1  of  its  FERC  Gas  Tariff. 

Black  Marlin  states  that  the 
Commission's  Order  issued  February  25, 
1993  in  the  captioned  docket  suspended 
Black  Merlin's  filed  rates  to  be  effective 
August  1, 1993.  Black  Marlin  states  that 
it  is  moving,  pursuant  to  Section  154.67 
of  the  Commission's  regulations,  to 
place  the  suspended  rates  into  efiect  as 
of  August  1, 1993. 

Black  Marlin  states  that  copies  of  the 
filing  have  been  mailed  to  all  customers 
affected  by  this  filing. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE, 
Washington,  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission's 
Rules  of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be 
filed  on  or  before  August  18, 1993. 
Protests  will  be  considered  by  the 


Commission  in  determining  the 

appropriate  action  to  be  taken,  but  will 

not  serve  to  make  protestants  parties  to 

the  proceeding.  Copies  of  this  filing  are 

on  file  with  the  Commission  and  are 

available  for  public  inspection. 

Lois  D.  Cashell, 

Secretary. 

(PR  Doc.  93-19787  Filed  8-16-93;  8:45  ami 

BILUNQ  COOC  «717-01-M 


[Ooelcet  Nos.  TA93-1-21-002,  and  TQ9»- 
e-21-001] 

Columbia  Gas  Transmission  Corp.; 
Proposed  Changes  in  FERC  Gas  Tariff 

August  11, 1993. 

Take  notice  that  Columbia  Gas 
Transmission  Corporation  (Columbia) 
on  July  30, 1993,  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1,  the  following  tariff  sheet 
to  be  effective  August  1, 1993: 

Thirty  Second  Revised  Sheet  No.  26C 

Columbia  states  that  the  instant  filing 
reflects  a  revision  to  Columbia's  ITS 
rates  to  correct  the  development  of  the 
Current  TCRA  Surcharge  Adjustment  as 
developed  in  Columbia's  Aimual  PGA 
filing  at  Docket  No.  TA93-1-21  which 
became  effective  May  1, 1993.  The 
incorrect  rates  were  also  contained  in 
Columbia's  Quarterly  PGA  filing 
effective  August  1, 1993  at  Docket  No. 
TQ-93-6-21.  The  Summer  Period  ITS 
rate  has  been  reduced  by  .12c/Dth  and 
the  Winter  Period  ITS  rate  has  been 
increased  by  .12e/Dth.  Any 
overcollections  of  the  Summer  Period 
TCRA  Surcharge  since  the  May  1993 
billings  will  be  refunded  to  the 
applicable  customers. 

Columbia  states  that  copies  of  the 
filing  were  served  upon  the  Columbia's 
jurisdictional  customers  and  interested 
state  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE.. 
Washington.  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission's 
Rules  of  Practice  and  Procedure.  All 
such  protests  should  be  filed  on  or 
before  August  18, 1993.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  Coliunbia's  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Cashell, 
Secretary. 

|FR  Doc.  93-19784  Filed  8-16-93;  8:45  am) 
BNJJNQ  COOC  fn7-«t-M 
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tDockM  No.  TQ9»-<-24-O0Q] 

Equitrans,  Inc.;  Proposed  Cttanges  in 
FERC  Gas  Tariff 

August  11, 1993. 

Take  notice  that  on  July  30, 1993, 
Equitrans,  Inc.  (Eauitrans)  tendered  for 
filing  with  the  Feaeral  Energy 
Regulatory  Commission  (Commission) 
the  following  tariff  sheets  to  its  FERC 
Gas  Tariff,  Original  Volume  No.  1.  to 
become  effective  August  1, 1993: 

First  Revised  Substitute  Forty-Third  Revised 

Sheet  No.  10 
First  Revised  Substitute  Thirty-First  Revised 

Sheet  No.  34 

Equitrans  states  that  the  Bling 
implements  an  Out-of-Cycle  Purchased 
Gas  Cost  Adjustment  (PGA)  to  reflect  an 
increase  in  purchased  gas  costs  in  the 
Southwest  and  Appalachian  regions, 
and  the  increased  Account  No.  858 
demand  costs  incurred  as  the  result  of 
the  effective  restructuring  of  Kentucky 
West  Virginia  Gas  Company.  The  Hling 
is  necessary  in  order  to  have  the  rates 
charged  to  Equitrans'  jurisdictional 
customers  more  closely  reflect  the 
experienced  cost  of  gas  being  incurred 
by  the  Applicant 

Concerning  the  purchased  gas  cost 
adjustment  under  Rate  Schedule  PLS 
Equitrans  states  that  there  is  no  change 
in  the  demand  cost  and  an  increase  in 
the  commodity  cost  of  $0.2305  per 
dekatherm  Dth.  The  purchased  gas  cost 
adjustment  to  Rate  Schedule  ISS  is  an 
increase  of  $0.1344  per  Dth. 

Pursuant  to  Section  154.51  of  the 
Commission's  Regulations,  Equitrans 
requests  that  the  Commission  grant  any 
waivers  necessary  to  permit  the  tariff 
sheets  contained  herein  to  become 
effective  on  August  1, 1993. 

Equitrans  states  that  a  copy  of  its 
filing  has  been  served  upon  its 
purdiasers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
DC  20426,  in  accordance  with  Section 
385.211  and  385.214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214)  of  the  Commission's  Rules  and 
Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
August  18. 1993.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Q>pies 
of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection. 

LoisD.CasiieU. 

Secretary. 

|FR  Doc.  93-19782  Filed  8-16-93;  8:45  am) 

MUJNQ  COM  trir-ei-M 

[Docket  No.  ER93-32S-001] 

Georgia  Power  Co.;  Notice  of  Filing 

August  11, 1993. 

Take  notice  that  on  July  14. 1993, 
Georgia  Power  Company  (Georgia 
Power)  tendered  for  filing  revised  tariff 
sheets  for  its  FERC  Electric  Tariff.  First 
Revised  Volume  No.  2  (partial 
requirements  service  which  will  replace 
certain  resale  restrictions  ordered 
deleted  by  the  Commission. 

Georgia  Power  states  that  the  tariff 
changes  comply  with  the  Commission's 
Order  of  June  14. 1993. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
August  25. 1993.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Conunission  and  are  available  for  public 
inspection. 
LobD.CacheU. 
Secretary. 

[FR  Doc  93-19776  Filed  8-16-93;  8:45  ami 
nUMO  CODE  <717-0t-M 

IDockot  No.  ER9»-83»-000] 

MQ  Electric  Power  Inc.;  Notice  of  HIIng 

August  11, 1993. 

Take  notice  that  on  August  2, 1993. 
MG  Electric  Power  Inc.  (MG  Electric) 
tendered  for  filing  purstiant  to  Rule  207 
of  the  Commission's  Rules  of  Prai,lice 
and  Procedure.  18  CFR  385.207,  a 
petition  for  waivers  and  blanket 
approvals  under  various  regulations  of 
the  Commission  and  for  an  order 
accepting  its  Rate  Schedule  No.  1,  to  be 
effective  on  November  30. 1993. 

MG  Electric  intends  to  engage  in 
electric  power  and  energy  transactions 
as  a  maii^eter  and  a  broker.  In 
transactions  where  MG  Electric 
purchases  power,  including  capacity 


and  related  services  from  electric 
utilities,  qualifying  fodlities  and 
independent  power  producers,  and 
resells  such  power  to  other  purchasers, 
MG  Electric  will  be  functioning  as  a 
marketer.  In  MG  Electric's  marketing 
transactions,  MG  Electric  proposes  to 
charge  rates  mutually  agreed  upon  by 
the  parties.  All  sales  will  be  at  arms- 
length,  and  no  sales  will  be  made  to 
affiliated  entities.  In  transactions  where 
MG  Electric  does  not  take  title  to  the 
electric  power  and/or  energy,  MG 
Electric  will  be  limited  to  the  role  of  a 
broker  and  charge  a  fee  for  its  services. 
MG  Electric  is  not  in  the  business  of 
generating  or  transmitting  electric 
power.  MG  Electric  does  not  currently 
have  or  contemplate  acquiring  title  to 
any  electric  power  transmission  or 
generation  facilities. 

Rate  schedule  No.  1  provides  for  the 
sale  of  energy  and  capacity  at  agreed 
prices.  Rate  Schedule  No.  1  also 
provides  that  no  sales  may  be  made  to 
affiliates. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE..  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
August  25, 1993.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  bcNCome  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  0.  Cashell. 
Secretary. 

[FR  Doc.  93-19777  Filed  8-16-93;  8:45  ami 
MLLMO  oooc  cnr-ti-M 


[Docket  No.  RP92-73-000] 

National  Fuel  Gas  Supply  Corp.; 
Informal  Settlement  Conference 

August  11, 1993. 

Take  notice  that  an  informal 
settlement  conference  will  be  convened 
in  this  proceeding  at  10  a.m.  on 
Tuesday.  August  24. 1993.  The 
conference  will  be  held  at  the  offices  of 
the  Federal  Energy  Regulatory 
Commission,  810  First  Street  NE.. 
Washington.  DC,  for  the  purpose  of 
exploring  the  possible  settlement  of  the 
above-captioned  proceeding. 
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Any  party,  as  defined  by  18  CFR 
385.102(c).  or  any  participant  as  defined 
in  18  CFR  385.ld2(b).  is  invited  to 
attend.  Persons  wishing  to  become  a 
party  must  move  to  intervene  and 
receive  intervenor  status  pursuant  to  the 
Commission's  regulations  (18  CFR 
385.214). 

For  additional  information,  contact 
Joanne  Leveque  at  (202)  208-5703. 
Uis  D.  Cashell,  ] 

Secretary. 
|FR  Doc.  93-19785  Filed  8-16-93:  845  am) 

BNJJNG  CODE  f717-«1-M 


[Docket  No.  CP93-63(M)00] 

htorthem  Natural  Gas  Co.;  Notice  of 
Request  Under  Blanket  Authorization 

August  11.  1993. 

Take  notice  that  on  August  9.  1993. 
Northern  Natural  Gas  Company 
(Northern).  1111  South  103rd  Street. 
Omaha.  Nebraska  68124-1000.  filed  in 
Docket  No.  CP93-630-O00  a  request 
pursuant  to  §§  157.205  and  157.212  of 
the  Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205, 
157.212)  for  authorization  to  upgrade  an 
existing  delivery  point  to  accommodate 
increased  natural  gas  deliveries  to 
Peoples  Natural  Gas  Company,  Division 
of  UtiliCorp  United  (Peoples)  under 
Northern's  blanket  certificate  issued  in 
Docket  No.  CP82-40 1-000  pursuant  to 
section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  is  on 
file  with  the  Commission  and  open  to 
the  public  inspection. 

Northern  proposes  to  upgrade  the 
Northup  #1  town  border  station,  located 
in  Martin  County,  Minnesota,  to 
accommodate  increased  deliveries  of  gas 
to  Peoples  for  resale  to  residential  and 
commercial  customers.  Northern  ] 
advises  that  Peoples  has  requested 
increased  service  due  to  expansion  to 
new  areas  which  previously  have  not 
been  supplied  with  natural  gas. 

Northern  projects  that  the  proposed 
peak  day  and  annual  volumes  would 
amount  to  450  Mcf  per  day  and  59.042 
Mcf.  as  compared  to  present  volumes  of 
360  Mcf  per  day  and  37,479  Mcf. 
Northern  states  that  the  deliveries  of  gas 
would  be  made  pursuant  to  currently 
effective  service  agreement(s)  with 
Peoples  and  that  People's  current  firm 
entitlement  is  sufficient  to  service  this 
increased  load.  Northern  estimates  that 
the  proposed  upgrade  would  cost  i 
$21,242.  ' 

Any  person  or  the  Commission's  staff 
may.  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission  s  Procedural  Rules  (18  CFR 


385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Lois  D.  Cashell. 
Secrelary. 
IFR  Doc.  93-19773  Filed  8-lfr-93.  8:45  am) 

BU.UNG  COOC  •7t7-«t-lf 


[Docket  No.  RP93-1 65-000] 
OkTex  Pipeline  Co.;  Application 

August  11.  1993. 

Take  notice  that  on  August  6, 1993, 
OkTex  Pipeline  Company  (OkTex)  filed 
in  Docket  No.  RP93-165-000  an 
application  pursuant  to  section  4  of  the 
Natural  Gas  Act  for  p)ermission  and 
approval  to  increase  OkTex's  rates. 

OkTex  states  that  it  proposes  to 
increase  its  rates  in  order  to  take  into 
account  an  increase  in  rates  base,  in 
depreciation  expense,  and  ad  valorem 
taxes.  OkTex  asserts  that  the  increase 
will  allow  OkTex  to  earn  a  reasonable 
rate  of  return  on  its  investment. 

OkTex  states  that  copies  of  the  filing 
are  being  mailed  to  the  customers  and 
interested  state  regulatory  agencies 
shown  on  the  service  list. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulator}'  Commission.  825 
North  Capitol  Street,  NE.,  Washington, 
IX:  20426.  in  accordance  with  18  CFR 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  should  be 
filed  on  or  before  August  18. 1993. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
public  reference  room. 
Lois  D.  Cashell. 
Secretary. 
IFR  Doc.  93-19781  Filed  8-16-93;  8:45  ami 

aiLUNG  COOC  STIT-AI-M 


[Docket  No.  ER93-845-000] 

Put>lic  Service  Electric  and  Gas  Co.; 
niing 

August  11,1993. 

Take  notice  that  Public  Service 
Electric  an  Gas  Company  (PSE&G)  of 
Newark.  New  Jersey,  on  behalf  of  itself 
and  Baltimore  Gas  and  Electric 
Company  (BG&E)  of  Baltimore. 
Maryland  on  August  4. 1993,  tendered 
for  filing  an  agreement  for  the  sale, 
purchase,  and/or  exchange  of 
Pennsylvania-New  Jersey-Maryland 
Interconnection  (PJM)  Installed  Capacity 
Credits.  Pursuant  to  the  agreement.  PJM 
Installed  Capacity  Credits  will  be  sold, 
purchased,  and/or  exchanged  at  a  rate 
not  to  exceed  the  rate  for  purchasing 
capacity  as  set  forth  in  the  appropriate 
schedule  of  the  PJM  Agreement. 

Copies  of  the  filing  have  been  served 
upon  BG&E  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
August  25, 1993.  Protests  will  be 
considered  by  the  Commi.ssion  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Secretary. 
IFR  Doc.  93-19786  Filed  8-16-93;  8:45  am| 

BltUNO  COOE  «717-01-M 


[Docket  No.  RP93-14S-001] 

Tennessee  Gas  Pipeline  Co.;  Tariff 
Adjustment  Filing 

August  11,1993. 

Take  notice  that  on  July  30, 1993, 
Tennes.see  Gas  Pipeline  Company 
(Tennessee)  filed  an  amendment  to  its 
filing  on  July  1  of  a  transportation  cost 
rate  adjustment  (TCRA).  Tennessee 
states  that  this  amendment  reflects 
modifications  required  by  the 
Commission's  order  of  June  30. 1993,  in 
Docket  No.  RS92-23.  Tennessee  Gas 
Pipeline,  64  FERC  161,020  (1993)  and 
the  service  levels  resulting  from  final 
customer  elections.  Tennessee  requests 
that  the  following  tariff  sheet  be 
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accepted  and  allowed  to  go  into  effect 
September  1, 1993,  concurrent  with  the 
implementation  of  the  restructured  tariff 
Hied  in  Docket  No.  RS92-23: 

Substitute  Original  Sheet  No.  30. 

Tennessee  states  that  the  filing 
reflects  annual  costs  of  $36,855,275  and 
firm  billing  determinants  for  the  annual 
period  September  1993-Iuly  1994.  The 
billing  determinants  are  the  maximum 
daily  quantities  for  Rate  Schedules  FT- 
A  and  FT-G,  and  the  imputed 
determinants  for  the  one  part  rate  under 
Rate  Schedule  FT-GS.  The  levels  of 
service  under  these  schedules  have  been 
determined  from  the  service  elections 
provided  by  customers  in  Docket  No. 
RS92-23.  Utilizing  these  costs  and 
billing  determinants,  Termessee  has 
derived  a  demand  surcharge  of  $0.62 
dth  and  a  volumetric  surcharge  under 
Rate  Schedule  FT-GS  of  $0.0387  per 
dth,  which  is  designed  as  a  60%  load 
factor  derived  rate.  The  commodity 
portion  of  the  recovery  results  in  the 
adjustment  of  $.0047. 

Tennessee  has  reqmsted  an  effective 
date  of  September  1, 1993,  or 
alternatively  the  date  established  by 
Comrhission  order  for  implementation 
of  Tennessee's  restructuring. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Gommission. 
825  North  Capitol  Street.  NE.. 
Washington,  DG  20426,  in  accordance 
with  Rule  211  of  the  Gommission's 
Rules  of  Practice  and  Procedure  18  GFR 
385.211.  All  such  protests  should  be 
filed  on  or  before  August  18. 1993. 
Protests  will  be  considered  by  the 
Gommission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Gopies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  Cashell, 
Secretary. 
[FR  Doc.  93-19780  Filed  8-16-93:  8:45  am) 

BMXING  COOE  6717-01-W 


P)OCtot  No.  RP9a-151-001} 

Tennessee  Gas  PipeNne  Co.;  Tariff 
Adjustment  Fifing 

August  11, 1993. 

Take  notice  that  on  July  30, 1993. 
Termessee  Gas  Pipeline  Company 
(Tennessee)  filed  an  amendnwnt  to  its 
filing  on  July  1  of  its  gas  supply 
realignment  (GSR)  demand  rate 
adjustment.  Tennessee  states  that  this 
amendment  is  being  made  to  reflect  the 
Gommission's  order  of  March  16. 1993, 
in  E)ocket  No.  RS92^23.  Tennessee  Gas 


Fipeline.  62  FERG  161.250  (1993). 
Tennessee  requests  that  the  following 
tariff  sheet  be  accepted  and  allowed  to 
go  into  effective  September  1. 1993. 
concurrent  with  the  implementation  of 
the  restructured  tariff  filed  in  Docket 
No.  RS92-23: 

Second  Substitute  Original  Sheet  No.  30 
Original  Sheet  No.  397 A 

Tennessee  stales  that  the  filing 
reflects  the  same  annual  costs  of 
$34,717,434  as  the  July  1  filing.  The 
firm  billing  determinants  for  the  annual 
period  September  1993— July  1994  have 
been  adjusted  to  reflect  Commission's 
determination  concerning  conversion  of 
part  157  service  to  part  287  service.  The 
billing  determinants  are  the  maximum 
daily  quantities  for  Rate  Schedules  FT- 
A  and  FT-G.  and  the  imputed 
determinants  for  the  one  part  rate  under 
Rate  Schedule  FT-GS.  The  levels  of 
service  under  these  schedules  have  been 
determined  fiwm  the  service  electronics 
provided  by  customers  in  Docket  No. 
RS92-23.  Utilizing  these  costs  and 
billing  determinants,  Tennessee  has 
derived  a  demand  surcharge  of  $0. 

dth  and  a  volumetric  surcharge 

under  Rate  Schedule  FT-GS  of  $0.041 1 
per  dth,  which  is  designed  as  a  60% 
load  factor  derived  rate. 

Tennessee  has  requested  an  effective 
date  of  September  1, 1993.  or 
alternatively  the  date  established  by 
Gommission  order  for  implementation 
of  Tennessee's  restructuring. 

Any  person  desiring  to  protest  said 
filing  should  file  a  p>rotest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE.. 
Washington.  EX:  20426.  in  accordance 
with  Rule  211  of  tlie  Commission's 
Rules  of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be 
filed  on  or  before  August  18,  1993. 
Protests  will  be  considered  by  the 
Commission  in  determining  tiie 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  tlris  fiUng  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  Casheil, 
Secretary. 
[FR  Doc  93-19779  Filed  8-16-93: 8:45  am| 
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[Docket  No.  GT93-67-000} 

Tennessee  Gas  Pipeline  Co.;  Notice  of 
Tariff  Rling 

August  11. 1993. 

Take  notice  that  on  August  4. 1993. 
Tennessee  Gas  Pipeline  Company 
(Tennessee),  tendered  for  filing  Third 
Revised  Sheet  No.  75  to  Original 


Volume  No.  2  of  its  FERG  Gas  Tariff  to 
be  effiective  January  1. 1993. 

Tennessee  states  that  the  sole  purpose 
of  this  tariff  sheet  is  to  revise  the 
Maximum  Daily  Transportation 
Quantity  to  20.605  Dth  per  day  for  the 
period  January  1. 1993  through 
December  31. 1995.  under  Tennessee's 
I^te  Schedule  T-20. 

Any  persons  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE.. 
Washington.  IX  20426.  in  accordance 
with  Rules  211  and  214  of  tlxe 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR.  385.211  and 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  August  18. 
1993.  Protests  will  be  considered  by  the 
Gommission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wisiiing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  0.  Casheli, 
Secretary. 

|FR  Doc.  93-19775  Filed  8-16-93: 8:45  ami 
MUMO  COM  cn7-«t-ai 


[Docket  Nos.  RP85-177-109  and  RP85-t77- 
110] 

Texas  Eastern  Transmission  Corp.; 
Refund  Reports 

August  11.1993. 

Take  notice  that  on  June  1. 1993. 
Texas  Eastern  Transmission  Corporation 
(Texas  Eastern)  filed  with  the  Federal 
Energy  Regulatory  Commission 
(Gonunission)  reports  of  reRmds  made 
in  compliance  with  Ordering  Paragraphs 
(B)  and  (F)  of  the  Commission's  order 
issued  April  28, 1993. 

Texas  Eastern  states  that  it  made  a 
PGA  refund  of  $21,065,801.00  and  a  Gas 
Supply  Inventory  Reservation  Charge 
refund  of  $6,072,700.97  to  its 
jurisdictional  customers  on  May  28. 
1993. 

Texas  Eastern  states  that  a  copy  of  the 
refund  summary  schedule  and  detailed 
calculations  of  their  individual  refund 
amounts  was  sent  to  each  of  Texas 
Eastern's  affected  customers,  and  was 
also  sent  to  the  respective  state 
regulatory  commissions. 

Any  person  desiring  to  protest  said 
filings  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Ommission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  Rule  21 1  of  the  Commission's 
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Rules  of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be 
RIed  on  or  before  August  18, 1993. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copes  of  these  Hiings 
are  on  file  with  the  Commission  and  are 
availiable  for  public  inspection'.! 
Lois  D.  Casbell, 
Secretory. 

IFR  Doc.  99-19788  Filed  8-16-93:  8:45  am) 
aiuMQ  COM  «7ir-et-M 


[Docket  No.  RP93-162-000] 

Transcontinental  Gas  Pipe  Line  Corp.; 
Proposed  Changes  in  FERC  Gas  Tariff 

August  11.1993. 

Take  notice  that  July  30, 199^, 
Transcontinental  Gas  Pipe  Line 
Corporation  (TGPL)  tendered  for  filing 
as  part  of  its  FERC  Gas  Tariff,  Third 
Revised  Volume  No.  1,  Original  Sheet 
Nos.  483-489,  with  a  proposed  effective 
date  of  September  1, 1993.         j 

In  response  to  the  Order  issued  on 
May  14.  1993.  in  TGPLs  Docket  No. 
RS92-86-O0O,  TGPL  has  filed  to  revise 
its  FERC  Gas  Tariff  to  provide  a  Form 
of  Service  Agreement  for  Pipeline 
Interconnect  Balancing  Agreements 
(PIBA).  TGPL  states  that  the  tariff  sheets 
contain  procedures  that  describe  the 
general  manner  in  which  PIBAs  will 
function  at  TGPL  pipeline 
interconnects.  By  this  filing,  TGPL 
requests  that  the  Commission  authorize 
TGPL  to  flow  through  its  existing  cash- 
out  account  those  amoiuits  associated 
with  the  resolution  of  imbalances  under 
PIBAs  voluntarily  entered  into  by  TGPL 

TGPL  states  that  it  is  serving  a  copy 
of  the  instant  filing  to  its  customers. 
State  Commissions  and  other  interested 
parties. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  should  be 
filed  on  or  before  August  18, 1993. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  aie 


available  for  public  inspection  in  the 
Public  Reference  Room. 
Lois  D.  CasiieU, 

Secretary. 

IFR  Doc.  93-19789  Filed  8-16-93;  8:45  am] 

aiLLMQ  COM  a717-01-M 

[Docket  No.  GT93-51-000] 

Transcontinental  Gas  Pipe  Line  Corp.; 
Notice  of  Report  of  Refunds 

August  11, 1993. 

Take  notice  that  Transcontinental  Gas 
Pipe  Line  Corporation  (TGPL)  on  June 
30. 1993.  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
(Commission)  its  Refund  Report  made 
in  accordance  with  Sections  34  through 
37  of  the  General  Terms  and  Conditions 
of  TCPLs  FERC  Gas  Tariff,  Third 
Revised  Volume  No.  1. 

TCPL  states  that  on  June  30, 1993,  it 
refunded  $64,603.30.  including  interest, 
to  its  sales  and  transportation  customers 
in  connection  with  Producer  Settlement 
Payment  (PSP)  Charges  collected  over 
the  period  may  1, 1992  through  April 
30. 1993  and  Litigant  Producer 
Settlement  Payment  (LPSP)  Charges 
collected  over  the  period  June  1, 1992 
through  May  31. 1993. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NW., 
Washington,  DC  20426,  in  accordance 
with  rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214 
(1989)).  All  such  protests  should  be 
filed  on  or  before  August  18, 1993. 
Protests  will  be  considered  by  the 
Commission  in  determining  Uie 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Persons  that  are  already 
parties  to  the  proceeding  need  not  file 
a  motion  to  intervene  in  this  matter. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  0.  Cashell. 
Secretary. 

IFR  Doc.  93-19774  Filed  8-16-93;  8:45  ami 
■LLMQ  COM  srir-oi-M 

[DockM  No.  ER9»-«44-000I 

WeM  Texas  Utilities  Co.;  Notioe  of 
Rling 

August  11, 1993. 

Take  notice  that  on  August  3. 1993. 
West  Texas  Utilities  Company  (WTU) 
tendered  for  filing  an  Agreement  for 
Transmission  Wheeling  Service  between 
WTU  and  Southwestern  Electric  Service 


UMI 


Company  (SESCO)  in  unexecuted  form. 
Under  the  Agreement.  WTU  will 
provide  SESCO  with  transmission 
wheeling  service  for  firm  capacity  and 
associated  energy  that  SESCO  will 
purchase  from  Central  Power  and  Light 
Company.  WTU  requests  that  the 
Agreement  be  accepted  to  become 
effective  as  of  August  4. 1993. 

Copies  of  the  filing  have  been  served 
on  SESCO  and  the  Public  Utility 
Commission  of  Texas. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
August  25. 1993.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  servejo  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell. 
Secretary. 

IFR  Doc.  93-19778  Filed  8-16-93;  8:45  ami 
BtLUNQ  COM  t717-01-M 


Office  of  Fossil  Energy 

[FE  Docket  No.  93-^(3-NQ] 

Sonat  Marketing  Co.;  Blanltet 
Authorization  to  Export  Natural  Gas  to 
Mexico 

agency:  omce  of  Fossil  Energy.  DOE. 
ACTION:  Notice  of  order. 

summary:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
blanket  authorization  to  S^at 
Marketing  Company  to  export  up  to  100 
Bcf  of  natural  gas  to  Mexico  over  a  two- 
year  period  beginning  on  the  date  of  the 
first  delivery. 

This  order  is  available  for  inspection 
and  copying  in  the  Office  of  Fuels 
Programs  Docket  Room,  3F-056. 
Forrestal  Building.  1000  Independence 
Avenue,  SW.,  Washington.  DC  20585. 
The  docket  room  is  open  between  the 
hours  of  8  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
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Issued  in  Washii^on.  DC  on  August  11. 
1993. 
Qiffocd  P.  TomasKwski, 

Director,  Offkx  of  Natural  Gas,  Offhecf  Fuels 
Programs,  Office  ofFossH  Energy. 
(FR  Doc.  93-19860  FUed  8-16-93;  8:45  ami 
BiLUNO  cooe  MSO-ei-M 

Wesleni  Ares  pofwer  AonwHistfsoon 

Boulder  Canyon  Project  Proposed 
Power  Rale  Adfustment 

agency:  Western  Area  Power 
Administration.  DOE. 
ACTION:  Notice  of  scheduling  of  public 
information  fonun,  public  comment 
formn.  and  consultation  and  comment 
period  for  the  Boulder  Canyon  Project 
proposed  annual  rate  review. 

SUMMARY:  Western  Area  Power 
Administration  (Western)  is  announcing 
the  scheduling  of  a  public  information 
forum,  public  comment  forum,  and 
consultation  and  comment  period  for 
the  annual  rate  review  for  the  Boulder 
Canyon  Project  (BCP).  Notice  of  the 
confiimatioa  and  approval  by.  the 
Assistant  Secretary  for  Conservation  and 
Renewable  Energy  (Assistant  Secretary) 
of  the  Department  of  Energy  (DOE)  of 
Rate  Order  No.  WAPA-58  (WAPA-58) 
and  Rate  Schedule  BCP-F4,  placing  the 
proposed  ratesetting  methodology  and 
infseased  power  rates  for  the  BCP  into 
effect  on  an  interim  basis,  was 
published  in  the  FMeral  Register  at  57 
FR  61074-61083  on  December  23, 1992. 
The  methodology  utilized  in  WAPA-58 
requires  that  Western  modify  the  BCP 
rate,  either  an  increase  or  decrease,  on 
an  aiuiual  basis.  Western  is  announcing 
the  first  annual  rate  review  Cor 
adjustments  to  the  existing  BCP  rates. 
The  proposed  rates  for  energy  and 
capacity  are  expected  to  be  placed  in 
effect  on  October  1. 1993,  pursuant  to 
the  new  methodology. 

Tbe  proposed  rates  are  based  on  a 
composite  rate  of  13.82  mills  per 
kiIowatthour(miHs/kWh).  This 
composite  rate  consists  of  an  energy  rate 
of  6.91  milis/kWh  and  a  capacity  rate  of 
$1.19  per  kilowatt  per  month  ($/kW/ 
month). 

The  existing  composite  rate  for  BCP 
power  is  14.56  mills/kWh.  comprised  of 
an  energy  rate  of  7.28  mills/kWh  and 
capacity  rateof  $1.28/kW/montb. 

The  Assistant  Secretary  approved  the 
existing  rate  schedule  on  an  interim 
basis,  effective  on  fanuary  1, 1993,  %vith 
such  rate  schedule  to  continue  on  an 
interim  basis  pending  the  Federal 
Energy  Regidatorj  Gomaiission  (FEKC) 
approval  on  a  final  basis  or  until 
replaced  by  a  new  rate  schedule. 


The  following  table  compares  the 
existing  BCP  power  rates  with  the 
proposed  rates: 


Type  of  rate 

Existing 

rates  Jan- 

uaiy  1. 

1993 

Proposed 
rates  Oc- 
tober 1. 
1993 

Composite  Rate 
fffimS/Kvfni 

14.56 
7.28 
1.28 

13.82 

Enefgy  Rate  (mills/ 
kWh)  

Capacity  Rate  (SAcW/ 
month) 

6.91 
1.19 

PROCEDURES:  A  revised  Power 
Repayment  Spreadsheet  Study  (PRSS). 
on  which  the  proposed  rates  are  based, 
has  been  distributed  to  the  BCP 
customers  and  other  interested  parties 
prior  to  publication  of  this  notice. 
Following  the  close  of  the  consultation 
and  coanaent  period.  Western  will 
consider  any  changes  as  a  result  of 
public  comments. 

DATES:  The  consultation  and  comment 
period  will  begin  on  August  17, 1993. 
and  will  end  on  September  17, 1993. 
The  decision  to  shorten  the  comment 
period  to  less  than  90  days  was  made 
due  to  the  fact  that  all  BCP  contractors. 
Western,  and  the  Bureau  of  Reclamation 
are  in  agreement  on  the  new 
methodology.  Western  expects  the 
comments  to  be  limited  to  the  numerical 
values  entered  into  the  PRSS.  Therefore, 
the  shortened  comment  and  review 
period  should  be  adequate. 

The  public  information  forum,  at 
which  Western  will  present  the  new 
numerical  values  used  in  developing  the 
first  annual  rate  review  to  the  existing 
BCP  rates,  will  be  held  at  Western's 
Phoenix  Area  Office.  615  South  43rd 
Avenue.  Phoenix.  Arizona,  beginning  at 
9  a.m.  on  August  31. 1993.  The  public 
comment  forum  at  which  Western  will 
receive  oral  and  written  comments  will 
be  held  at  the  same  location  beginning 
at  1  p.m.  on  August  31, 1993. 

Written  comments  should  be  received 
by  the  end  of  the  consultation  and 
comment  period  to  be  assured 
consideration  and  should  be  sent  to  the 
address  below. 

ADDRESSES:  Mr.  Thomas  Hine,  Area 
Manager,  Western  Area  Power 
Administration^  Phoenix  Area  Office. 
P.O.  Box  6457.  Phoenix.  AZ  85005- 
6457.  (602)  352-2453. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Marilyn  Eiler,  Assistant  Area  Manager, 
for  Power  Marketing.  Phoenix  Area 
Office.  Western  Area  Power 
Administration.  P.O.  Box  6457. 
Phoenix.  AZ  85005-6457.  (602)  352- 
2650. 

SUPPI^MeaARV  MFORMATKW:  Power 
rates  for  the  BCP  are  established 


pursuant  to  the  DC£  Otganizatioo  Act 
(42  U.S.C.  7101  et  seq.),  the  Reclamation 
Act  of  1902  (43  U.S.C.  372  et  seq.).  as 
amended  and  supplemented  by 
subsequent  enactments,  particularly 
section  9(c)  of  the  Reclamation  Project 
Act  of  1939  (43  U.S.C.  485h(c)).  the 
Colorado  River  Basin  Project  Act  of 
1968  (43  U.S.C.  1501  et  seq.),  the 
Colorado  River  Storage  Project  Act  of 
1965  (43  U.S.C  620  et  seq).  the  Boulder 
Canyon  Project  Act  of  1928  (43  U.S.C 
617  et  seq.),  the  Boulder  Canyon  Project 
Adjustment  Act  of  1940  (43  U.S.C.  618 
et  seqX  the  Hoover  Power  Plant  Act  of 
1984  (43  U.S.C.  619  et  seq),  the  General 
Regulations  for  Power  Generation. 
Operation.  Maintenance,  and 
Replacement  at  the  Boulder  Canyon 
Project.  Arizona/Nevada  (43  CFR  part 
431)  published  in  the  Federal  Register 
at  51  FR  23960  on  July  1. 1986.  and  the 
General  Regulations  for  the  charges  for 
the  sale  of  power  from  the  BCP,  final 
rule  (general  regulations)  (10  CFR  part 
904)  published  in  the  Federal  Register 
at  51  FR  43124  on  November  28, 1986. 

By  Amendment  No.  2  to  Delegation 
Order  No.  02t)4-108,  published  August 
23. 1991  (56  FR  41835).  the  Secretary  of 
Energy  delegated  (1)  the  authority  to 
devefop  long-term  power  and 
transmission  rates  on  a  nonexclusive 
basis  to  the  Administrator  of  Western; 
(2)  the  authority  to  confirm,  approve, 
and  place  such  ratesetting  methodology 
and  rates  into  effect  on  an  interim  basis 
to  the  Assistant  Secretary;  and  (3)  the 
authority  to  confirm,  approve,  and  place 
into  effect  on  a  final  basis,  to  remand, 
or  to  disapprove  such  ratesetting 
methodology  and  rates  to  FERC. 

The  procedures  for  public 
participation  in  rate  adjustments  for 
power  and  transmission  service 
marketed  by  Western,  which  are  found 
at  10  CFR  part  903.  were  published  in 
the  Federal  Register  at  50  FR  37835  on 
September  18. 1985. 

AVAIIJ^BHJrY  OF  MFORMATXM:  All 
brochures,  studies,  comments,  letters, 
memorandums,  and  other  documents 
made  or  kept  by  We&tem  for  the 
purpose  of  developing  the  proposed 
rates  for  energy  and  capacity  are  and 
will  be  made  available  for  inspection 
and  copying  at  the  Phoenix  Aree  Office. 
615  South  43rd  Avenue.  Phoenix. 
Arizona.  85005. 

Issued  in  Washington,  DC  August  10, 
1993. 
|oel  K.  Biadew, 

Assistant  AdiaitusUattrfor  Wosbiitgton 

Liaison. 

IFR  Doc  93-19S56  FUed  S-lfr-SS;  8:45  ami 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-9W-0R]  | 

South  Dakota;  Amandment  to  Notice  of 
a  Ma}or  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of  South 
Dalcota.  (FEMA-999-DR).  dated  July  19. 
1993,  and  related  determinations. 
EFFECTIVE  DATE:  August  10. 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell  Disaster  Assistance 
Programs.  Federal  Emergency 
Management  Agency.  Washington.  DC 
20472,  (202)  646-3606. 

SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of  South 
Dakota  dated  July  19. 1993.  is  hereby 
amended  to  include  the  following  areas 


among  those  areas  determined  to  have 
been  adversely  affected  by  the 
catastrophe  declared  a  major  disaster  by 
the  President  in  his  declaration  of  July 
19. 1993: 

The  counties  of  Beadle.  lerauld,  and 

McPherson  for  Individual  Assistance  and 
Public  Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.516,  Disaster  Assistance) 

Richard  W.  Krimm, 

Deputy  Associate  Director,  State  and  Local 

Programs  and  Support. 

|FR  Doc.  93-19810  Filed  8-16-93;  8:45  am| 

BILUNQCOOC  CTIt-n-M 


FEDERAL  TRADE  COMMISSION 

Granting  of  Request  for  Early 
Termination  of  tha  Waiting  Period 
Under  the  Premafger  Notification 
Rules 

Section  7A  of  the  Clayton  Act,  15 
U.S.C.  18a.  as  added  by  title  II  of  the 


Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976.  requires 
persons  contemplating  certay;j  mergers 
or  acquisitions  to  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration 
and  requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

The  following  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules.  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  for  the  Antitrust  Division  of  the 
Department  of  Justice.  Neither  agency 
intends  to  take  any  action  with  respect 
to  these  proposed  acquisitions  during 
the  applicable  waiting  period. 


TRANSACTIONS  GRANTED  EARLY  TERMINATION  BETWEEN:  072693  AND  080693 


Name  ol  acquiring  person,  name  of  acquired  person,  name  of  acquired  entity 


Continental  Homes  HoMng  Corp..  William  O.  Milbum.  Miltxim  Investments,  Inc..  Miltex  Management.  Inc 

Parfcer  &  Parsley  Petroleum  Company,  Paifcer  &  Parsley  Petroleum  Corpocation.  The  PartrtersNps 

S.A.  Louis  Drey^  et  Cie.  Parker  &  Parsley  Petroleum  Company,  PaiVer  &  Parsley  Petroleum  Company 

EH  Lilly  and  Company.  Monsanto  Company,  Continental  Ptiarma.  Inc _ 

HS  Resources,  Inc..  BMR  Corporation,  BMR  Corporation „ 

Merrili  Lynch  Capital  Appreciation  Plnst)ip.  No.  B-IX  LP.  Jack  Eckerd  Corporation,  Jack  Eckerd  Corporatkm  .... 

Merr*  Lynch  &  Co.,  Inc.,  Jack  Eckerd  Corporation,  Jack  Eckerd  Corporatk)n 

Merrill  Lynch  Capital  Appreciation  Company  Limited  11.  Jack  Eckerd  Corpwabon,  Jack  Eckerd  Corporatkx) 

TECO  Energy,  Inc.,  Transco  Energy  Comf»ny.  Magnolia  Methane  Corp 

Jack  Eckerd  CorporaiMn.  EOS  Holdings,  Inc.,  EDS  HoWings.  Inc a 

IVAX  Corporaikm,  Joan  B.  Johnsoa  Johnson  Products  Co.,  Inc  ....... 

AIF  II,  LP.,  Salant  Corporation,  Salant  Corporatkm  „ „ 

Joan  B.  Johnson,  IVAX  Corporation.  IVAX  Corporation 

Jeremy  M.  Jacobs.  Matsushita  Electrical  industrial  Co.,  Ltd..  Yosemite  Park  and  Cuiry  Co 

Richard  G.  Haworth,  J.  Hanley  Sayers,  Glotje  Holdings.  Inc „ 

Tribune  Company.  Wiliam  Benton  Foundatkjn.  Compton's  Multi-Media  Publishing  Group,  Inc 

The  St  Paul  Companies,  Inc.,  Kemper  Corporation,  Economy  Fire  &  Casualty  Company  

The  Estate  of  James  CampbeO.  Corporate  Property  Investors.  Corporate  Property  Investors 

Electrafina,  S.A..  Oakridge  Energy.  Inc.,  Oahridge  Energy,  Inc „ 

Fred  W.  Smith,  DonaU  W.  Reynolds  Inter  Vivos  Trust,  Donrey.  Inc _ 

EH.  Patterson,  Donakj  W.  ReynoWs  Inter  vivos  Trust,  Donrey,  Inc „ 

Ross  Pendergraft.  DonaU  W.  Reynokte  Inter  Vivos  Trust,  Donrey.  Inc 

Century  Telephone  Enterprises,  Inc..  Continental  Bank  Corporation,  Celutel  of  Bitoxi.  Inc..  Pascagouia  Cellular 

EPIC  HoWings.  Inc.  EPIC  Holdings,  Inc.,  McKinney  Hospital  Venture 

Credit  Lyormais  SA..  CaroIco  Pictures  Inc.,  Caroico  Pictures  Inc 

Office  Depot,  Inc..  Eastman  Office  Products  Corporation.  Eastman  Office  Products  Corporatkxi 

Stuart  M.  Sloan,  Tektronix,  Inc..  University  Vittage.  Inc  

Rolled  AMoys,  Inc.,  Atek  Metals  Center,  Inc.,  Atek  Metals  Center.  Inc „. 

Elkay  Manufacturing  Company.  Govett  American  Endeavour  Fund  Limited.  Yorklowne,  Inc . 

Bernard  J.  Ebbers.  John  W.  Kluge.  Resurgens  CommunicatkKis  Group.  Inc  

Francesco  Galesi.  John  W.  Kluge.  Resurgens  Communfcations  Group.  Inc ..„ _ 

The  1818  FuTKl.  LP.,  John  W.  Kluge,  Resurgens  Communfcatwns  Group.  Inc  „ 

Sties  A.  Kelett.  John  W.  Kluge.  Resurgens  Communications  Group,  Inc 

John  A.  Porter,  John  W.  Kluge.  Resurger)s  Communications  Group,  Inc  

DEP  Corporation.  H.F.  Johnson  Distrttxiting  Trust/Samuel  C.  Johnson,  S.C.  Johnson  &  Son,  Inc 

Komatw  Ltd.,  Applied  Materials.  Inc..  Applied  Materials.  Inc „ 

HMH'rldefll.  L.P.,  Parker  &  Parsley  Petroleum  Company,  Parker  &  Parsley  Gas  Procei»ing  Co 

CamaudMetalbox.  HMP  HoWings  N.V..  Zeller  Ptastik  GmbH 

Noble  Driling  Cofporatwn.  The  Western  Company  of  North  America,  The  Western  Compiany  of  North  America 

Cominco  Fertilizers  Ltd.,  Crop  Production  Services,  Inc.,  Crop  Production  Sendees.  Inc 

Land  Free  II  Investment  Limited.  Forum  Group.  Inc.,  Forum  Group,  Inc ; 


.PMNNo. 


93-1354 

93-1355 

93-1356 

93-1380 

93-1359 

93-1361 

93-1362 

93-1363 

93-1382 

93-1360 

93-1 37a 

93-1383 

93-1384 

93-1385 

93-1353 

93-1365 

9^1372 

93-1340 

93-1378 

93-1389 

93-1390 

93-1391 

93-1400 

93-1406 

9^-1434 

93-1381 

93-1386 

93-1395 

93-1432 

93-1321 

93-1322 

93-1323 

93-1324 

93-1325 

93-1392 

93-1417 

93-1147 

93-1349 

93-1375 

93-1419 

93-1452 


Date  termi- 
nated 


07/26/93 
07/26/93 
07126193 
07/26/93 
07/27/93 
07/27/93 
07/27/93 
07/27/93 
07/27/93 
07/28/93 
07/28/93 
07/28/93 
07/28/93 
07/28/93 
07/29/93 
07/29/93 
07/29/93 
07/30/93 
07/30/93 
07/30/93 
07/30/93 
07/30/93 
07/30/93 
07/30/93 
07/30/93 
08W2/93 
08/02/93 
06J02m 
08/02/93 
08A)3/93 
08/03/93 
08/03/93 
08A)3/93 
06/03/93 
08/03/93 
08A»/93 
08/04/93 
08/04/93 
08A)4/93 
08^4/93 
08/04/93 


UMI 
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Transactions  Granted  Early  Terminatkdn  Between:  072693  and  080693— Continued. 


Name  ol  acquiiing  person,  name  of  acquired  person,  name  of  acquired  entity 

Ralston  Purina  Company,  Tt»  Gates  Corporation,  Ttie  Gates  Corporation 

Chemical  Banking  Corporatioa  Society  Corporation.  AmerHrust  Texas  Corporation „.„" 

John  W.  Kluge.  Valentine  Brown.  III.  Hoody  Corporation  

George  D.  Johnson.  Jr.,  Bkwktwster  Entertainment  Corporation.  Blocl(tiuster  Entertainment  Corporation  ...!IZ!!!!!" 

Blocktxjster  Entertainment  Corporation.  WJ8  Realty  LP.,  WJB  Realty  L.P 

BlocktHJster  Entertainment  Corporation.  SHV  Holding  Cofporation,  Southeastern  Home  Video.  Inc  

BlocktXister  Entertainment  CorjxKation,  WJB  Video  Umrted  Partnership,  WJB  Video  Limited  Partnership 

Blocktxjster  Entertainment  Corjwation,  United  International  Holdings,  Ul  Video  Holdings,  Inc 

Policy  Management  Systems  Corporation.  Cyt)ertek  Corporation.  Cytlertek  Corporation 

Policy  Management  Systems  CorjxKation,  Cyt>ertek  Corjxtfation,  Cyt)ertek  Corporation „ 

lowa-ininois  Gas  and  Electric  Company,  Rot)ert  R.  Dyson,  c/o  The  Dyson^issner-Moran  Corp.,  DKM  Resources. 

Inc 

Peter  Kiewit  Sons'.  Inc..  Evergreen  Capital  Corp..  C-TEC  Corporation !!!!!!!!!!!!!™!!!!!!.!!!"! 

Uberty  Mutual  Insurance  Conpany,  Crownx  Inc..  Crown  America  Life  Insurance  Corrpany """!!.!." 

Salomon  Inc..  The  Dow  Chemical  Company.  The  Dow  Chemical  Company "„[,", 

New  England  Mutual  Life  Insurance  Company,  New  England  Mutual  Life  Insurance  Company,  Bade  Bay  Advisors! 

Inc.,  Loomis  Sayles  &  Company 

New  England  Mutual  Life  Insurance  Company.  New  England  Mutual  Life  Insurance  Company.  Back  Bay  Advisors! 

Inc..  Loomis  Sayles  &  Company 

Leggett  &  Ptertt  Incorporated,  Armco  Inc.,  Adcom  Wire  (Partnership),  LAP  Carttjage  Wire  Mm  

Pacific  Nuclear  Systems.  Inc.,  BBC  Brown  Boveri  Ltd .  ABB  ImpeH  Corporation  and  ABB  Government  Services  Inc 

Pacific  Nuclear  Systems.  Inc..  ASEA  AB.  ABB  ImpeH  Corporation  and  ABB  Government  Services  Inc 

Dantark  Intematnnal.  Inc..  Fingerhut  Companies,  inc..  COMB  Corporation 

DOE.  Inc..  Mestek.  Inc..  Chester  Environmental  Inc "".!"' 

General  Electric  Company,  Anierican  Express  Corrpany,  Shearson  Lehman  Hutton  Mortgage  Coiporatiidn  ..!...!!.!..!! 


PMNNo. 


93-0780 
93-1394 
93-1399 
93-1424 
93-1425 
93-1426 
93-1427 
93-1428 
93-1247 
93-1249 

93-1329 
93-1339 
93-1420 
93-1423 

93-1429 

93-1430 
93-1433 
93-1438 
93-1439 
93-1443 
93-1463 
93-1476 


Date  termi- 
nated 


08/05/93 
08A)5/93 
08A)5/93 

08/05/93 
08/05/93 
08/05/93 
06/05/93 
06/05/93 
0eA)6/93 
08/06/93 

08/06/93 
08A)6/93 
08A)6/93 

oefoem 

08/06/93 

08/06/93 
08A)6/93 
08A)6/93 
08/06/93 
08/06/93 
08A)6/93 
08/06/93 


FOR  FURTHER  INFORMATION  CONTACT: 
Sandra  M.  Peay  or  Renee  A.  Horton, 
Contact  Representatives,  Federal  Trade 
Commission,  Premerger  Notification 
Office,  Bureau  of  Competition,  Room 
303,  Washington.  DC  20680.  (202)  326- 
3100. 

By  Direction  of  the  Commi.ssion. 

Beniamin  I.  Berman. 

Acting  Secretary. 

|FR  Doc  93-19804  Filed  8-16-93:  8:45  ami 

BIUMQ  COOC  STSO-OI-M 


[Doctot  C-3451] 

Ion  Systems,  Inc.;  Prohibited  Trade 
Practices,  and  Affirmative  Corrective 
Actions 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Consent  Order. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  prohibits,  among  other  things,  a 
California  corporation  fh)m 
misrepresenting  the  contents,  validity, 
results,  conclusions  or  interpretations  of 
any  test  or  study  with  respect  to  the 
NO-RAD  System  or  any  other  radon- 
remediation  device,  or  horn  knowingly 
selling  components  of  the  system  to 
others  who  malie  unsubstantiated 
performance  claims  about  them.  The 
consent  order  requires  the  respondent  to 
have  competent  and  reliable  .scientific 
evidence  to  substantiate  representations 


it  makes  about  any  performance 
characteristics  of  any  radon-remediation 
device. 

DATES:  Complaint  and  Order  issued  |uly 
29. 1993.> 

FOR  FURTHER  INFORMATION  CONTACT: 
Phoebe  Morse.  Boston  Regional  Office. 
Federal  Trade  Commission.  10 
Causeway  Street,  Room  1184,  Boston. 
MA  02222-1073.  (617)  565-7240. 

SUPPLEMENTARY  INFORMATION:  On 
Tuesday.  May  18. 1993.  there  was 
published  in  the  Federal  Register.  58  FR 
28966.  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Ion 
Systems,  Inc.,  for  the  purpose  of 
soliciting  public  comment.  Interested 
parties  were  given  sixty  (60)  days  in 
which  to  submit  comments,  suggestions 
or  objections  regarding  the  proposed 
form  of  the  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered 
an  order  to  cease  and  desist,  as  set  forth 
in  the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 


>  Copies  of  the  Complatnl  and  the  Decision  and 
Order  are  available  from  the  Commission's  Public 
Reference  Branch.  H-130. 6th  Street  &  Pennsylvania 
Avenue  NW..  Washington.  DC  20560 


(Sec.  6.  38  Stat.  721: 15  U.S.C.  46.  laterpr«U 

or  applies  sec.  5.  38  Stat.  719.  as  amended: 

15  use.  45) 

Benjamin  L  Bennan. 

Acting  Secretary. 

jFR  Doc.  93-19801  Filed  8-1&-93:  8:45  am! 

BILIJNQ  CODE  C7S»-01-M 

[Docket  0-3453] 

Marshall  Field  A  Company;  Prohit>ited 
Trade  Practices,  and  Affirmative 
Corrective  Actions 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Consent  Order. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  requires,  among  other  things,  a 
Chicago-based  retail  chain  to  comply 
with  the  disclosure  provisions  of  the 
Fair  Credit  Reporting  Act  (FCRA)  for 
future  applicants  denied  employment 
based  on  information  obtained  from  a 
consumer  reporting  agenc>'  regardless  of 
whether  alternative  employment  is 
offered.  It  also  requires  the  company  to 
send  a  letter  to  past  job  applicants 
denied  employment,  since  August  1990. 
but  not  previously  given  the  requisite 
disclosure,  so  that  recipients  can  check 
the  information  for  accuracy  and  seek  to 
correct  any  errors. 
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DATES:  Complaint  and  Order  issued 

Augusta,  1993.1 

FOn  FURTHER  INFORMATION  CONTACT: 
Cvnthia  Lamb  or  Donald  d'Entremont. 
FTC/S-4429.  Washington,  D.C  20580. 
(202)  326-3001  or  326-2736. 
SUPPl£MENTARY  INFORMATION:  On 
Tuesday,  May  25. 1993.  there  was 
published  in  the  Federal  Register,  58  FR 
30057,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Marshall 
Field  &  Company,  for  the  purpose  of 
soliciting  public  comment.  Interested 
parties  were  given  sixty  (60)  days  in 
which  to  submit  comments,  suggestions 
or  ob)ections  regarding  the  proposed 
form  of  the  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered 
an  order  to  cease  and  desist,  as  set  forth 
in  the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

(Sec.  6. 38  Stat  721;  15  U.S.C  46.  Interpret 

or  apply  sec.  5,  38  Stat.  719,  as  amended:  84 

Stat.  1128-36;  15  U.S.C.  1681-1681(f)) 

Beaiawin  I.  Beraoi, 

Acting  Secretary. 

[FR  Doc.  93-19803  Filed  8-16-93;  8:45  am) 

MLLMO  COOC  C7S»-01-M 


[Docket  C-3450) 

Nature's  Cleanser,  Inc.,  et  al.; 
Prohibited  Trade  Practices,  and 
Affirmative  Corrective  Actions 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Consent  order. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  prohibits,  among  other  things,  a 
California-based  corporation,  that 
markets  herbal  products,  and  its  officer 
ht)m  making  the  alleged  false  claims. 
and  requires  them  to  offer  full  refunds 
to  all  consumers  who  purchased  the 
products.  The  order  requires  the 
respondents  to  have  com(>etent  and 
reliable  scientific  evidence  to 
substantiate  any  future  claims  r^arding 
the  performance,  benefits  or 
effectiveness  of  any  food,  drug  or 
device. 

DATES:  Complaint  and  Order  issued  July 
12, 1993.1 


UMI 


'  Copies  of  the  Complaint  and  tb*  I}w:i^on  and 
Order  are  available  from  the  Commission's  Public 
Reference  Branch.  H-130, 6th  Street  *  Pennsylvania 
Avenue  NW..  Washington,  DC  20580. 

1  Copies  of  the  Complaint  and  the  Decision  and 
Order  ate  available  from  the  Commission's  Public 


FOR  FtWTHEn  INFORMATION  CONTACT: 
Linda  Badger,  San  Francisco  Regional 
Office,  901  Market  Street,  suite  570,  San 
Francisco.  CA  94103.  (415)  744-7920. 

SUPPLEMENTARY  INFORMATION:  On 
Tuesday,  May  4, 1993,  there  was 
published  in  the  Federal  Register,  58  FR 
26549,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Nature's 
Cleanser,  Inc..  et.  al.,  for  the  purpose  of 
soliciting  public  comment.  Interested 
parties  were  given  sixty  (60)  days  in 
which  to  submit  comments,  suggestions 
or  objections  regarding  the  proposed 
form  of  the  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered 
an  order  to  cease  and  desist,  as  set  forth 
in  the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

(Sec.  6.  38  Stat.  721;  15  U.S.C  46.  Interprets 

or  applies  sec.  5,  38  Stat.  719,  as  amended; 

15  U.S.C.  45.  52) 

Benjainin  I.  Bennan, 

Acting  Secretary. 

[FR  Doc.  93-19800  Filed  8-16-93;  8:45  am) 

BtLUNO  CODE  67S0-01-M 


[Docket  No.  C-3452] 

PerfectOata  Corporation;  Prohibited 
Trade  Practices,  and  AfTirmative 
Corrective  Actions 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Consent  order. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  prohibits,  among  other  things,  a 
California  marketer  of  electronic  office 
equipment  care  and  maintenance 
products  from  representing  that  any 
product  containing  a  Class  I  or  Class  U 
ozone-depleting  substance — as  defined 
by  the  Clean  Air  Act  Amendments  of 
1990 — is  ozone  friendly,  contains  no 
ozone  depleting  CFCs,  or  has  ozone 
guard,  and  frtim  representing  or 
implying  that  any  such  product  will  not 
damage  or  deplete  the  ozone  in  the 
upper  atmosphere.  The  respondent  also 
is  prohibited  from  making  any 
environmental  benefit  claims  for  any  of 
its  products  unless  the  company 
possesses  and  relies  upon  competent 
and  reliable  scientific  evidence  to 
substantiate  the  claims. 


DATES:  Complaint  and  order  issued 
August  2, 1993.1 

FOR  FURTHER  INFORMATION  CONTACT: 
Ralph  Stone,  San  Francisco  Regional 
Office,  Federal  Trade  Commission,  901 
Market  St.,  Suite  570,  San  Francisco,  CA 
94103.  (415)  744-7920. 
SUPPLEMENTARY  INFORMATION:  On  Friday. 
February  12, 1993,  there  was  published 
in  the  Federal  Register,  58  FR  8285.  a 
proposed  consent  agreement  with 
analysis  In  the  Matter  of  PerfectOata 
Corporation,  for  the  purpose  of 
soliciting  public  comment.  Interested 
parties  were  given  sixty  (60)  days  in 
which  to  submit  comments,  suggestions 
or  objections  regarding  the  proposed 
form  of  the  order. 

Comments  were  filed  and  considered 
by  the  Commission.  The  Commission 
has  ordered  the  issuance  of  the 
complaint  in  the  form  contemplated  by 
the  agreement,  made  its  jurisdictional 
findings  and  entered  an  order  to  cease 
and  desist,  as  set  forth  in  the  proposed 
consent  agreement,  in  disposition  of  this 
proceeding. 

(Sec.  6,  38 Stat.  721;  15  USX].  46.  Interprets 

or  applies  sec.  5,  38  Stat.  719,  as  amended; 

15  U.S.C  45) 

Beniamiii  L  Bennan, 

Acting  Secretary. 

[FR  Doc  93-19802  Filed  8-16-93;  8.45  am) 

nUMQ  COM  (TSO-ei-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  Healtti  Care  Policy  and 
Research 

Requests  for  Nominations  of  Members 
of  Clinical  Practice  Guideline  Panel  on 
Screening  for  Colorectal  Cancer 

The  Agency  for  Health  Care  Policy 
and  Research  (AHCPR)  announced  a 
request  for  proposal  and  intends  to 
award  a  contract  to  a  non-profit 
organization  to  develop,  and  then  to 
update,  a  clinical  practice  guideline, 
and  to  develop  related  medical  review 
criteria,  standards  of  quality,  and 
performance  measures  for  screening  for 
colorectal  cancer.  Collaborative  support 
for  this  effort  is  being  provided  by  the 
National  Institute  of  Diabetes  and 
Digestive  and  Kidney  Diseases  (NIDDK). 
The  contractor  will  establish  a  panel  of 
health  care  experts  and  consumers  to 
assist  in  developing  a  clinical  practice 
guideline  on  screening  for  colorectal 
cancer.  The  AHCPR.  on  behalf  of  the 


Reference  Branch,  H-130, 6th  Street  k  PennsylvaKia 
Avenue.  NW..  Washington,  DC  20580. 


>  Copies  of  the  Complaint  and  the  Decision  and 
Order  are  available  for  the  Commission's  Public 
Reference  Branch,  H-130, 6th  Streel  &  PemieyWania 
Avenue  NW..  Washington.  D.C  20580. 
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contractor,  invites  nominations  of 
qualified  individuals  to  serve  as 
chairperson(s)  and  members  of  the 
panel. 

Background 

The  Omnibus  Budget  Reconciliation 
Act  of  1989  (Pub. L  101-239)  added  a 
new  title  IX  to  the  Public  Health  Service 
Act  (the  Act),  which  established  the 
Agency  for  Health  Care  Policy  and 
Research  (AHCPR)  to  enhance  the 
quality,  appropriateness,  and 
effectiveness  of  health  care  services,  and 
access  to  such  services.  (See  42  U.S.C. 
299-299C-6  and  1320b-12.)  The  Agency 
for  Health  Care  Policy  and  Research 
Reauthorization  Act  of  1992  (Pub.  L. 
102-410)  was  enacted  on  October  13, 
1992,  extended  the  authorization  of 
AHCPR  and  amended  certain  provisions 
related  to  the  development  of  clinical 
practice  guidelines.  In  keeping  with  its 
legislative  mandates,  AHCTR  is 
arranging  for  the  development,  periodic 
review,  and  updating  of  clinically 
relevant  guidelines  diat  may  be  used  by 
physicians,  other  health  care 
practitioners,  educators,  and  consumers 
to  assist  in  determining  how  diseases, 
disorders,  and  other  health  conditions 
can  most  effectively  and  appropriately 
be  prevented,  diagnosed,  treated,  and 
clinically  managed.  Based  on  the 
guidelines  produced.  AHCPR  oversees 
development  of  medical  review  criteria, 
standards  of  quality,  and  performance 
measures. 

Section  912  of  the  Act  (42  U.S.C. 
299b-l(b)),  as  amended  by  Pub.  L.  102- 
410,  requires  that  the  guidelines: 

1.  Be  based  on  the  best  available 
research  and  professional  judgment; 

2.  Be  presented  in  formats  appropriate 
for  use  by  physicians,  other  health 
care  practitioners,  medical  educators, 
medical  review  organizations,  and 
consumers; 

3.  Be  presented  in  treatment-specific  or 
condition  specific  forms  appropriate 
for  use  in  clinical  practice, 
educational  programs,  and  reviewing 
quality  and  appropriateness  of 
medical  care; 

4.  Include  information  on  the  risks  and 
benefits  of  alternative  strategies  for 
prevention,  diagnosis,  treatment,  and 
management  of  the  particular  health 
condition(s);  and 

5.  Include  information  on  the  costs  of 
alternative  strategies  for  prevention, 
diagnosis,  treatment,  and  management 
of  the  particular  health  condition(s). 
where  cost  information  is  available 
and  reliable. 

Section  913  of  the  Act  (42  U.S.C. 
299b-2)  describes  two  mechanisms 
through  which  AHCPR  can  arrange  for 


development  of  guidelines:  1.  Panels  of 
qualified  experts  and  heahh  care 
consumers  may  be  convened;  and  2. 
Contracts  may  be  awarded  to  public  and 
private  non-profit  organizations.  The 
AHCPR  has  elected  to  use  the  contract 
process  for  development  of  a  clinical 
practice  guideline  for  screehing  for 
colorectal  cancer. 

Section  914  of  the  Act  (42  U.S.C. 
299b-3(a)),  as  amended  by  Public  Law 
102-410,  identifies  factors  to  be 
considered  in  establishing  priorities  for 
guidelines,  inclumng  the  extent  to 
which  the  guidelines  would: 

1.  Improve  methods  for  disease 
prevention; 

2.  Improve  methods  of  diagnosis, 
treatment,  and  clinical  management 
for  the  benefit  of  a  significant  number 
of  individuals; 

3.  Reduce  clinically  significant 
variations  among  clinicians  in  the 
particular  services  and  procedures 
utilized  in  making  diagnoses  and 
providing  treatments;  and 

4.  Reduce  clinically  significant 
variations  in  the  outcomes  of  health 
care  services  and  procedures. 
Also,  in  accordance  with  title  IX  of 

the  PHS  Act  and  section  1142  of  the 
Social  Security  Act.  the  AHCPR 
Administrator  is  to  assure  that  the  needs 
and  priorities  of  the  Medicare  program 
are  reflected  appropriately  in  the  agenda 
and  priorities  for  development  of 
guidelines. 

The  National  Institute  of  Diabetes  and 
Digestive  and  Kidney  Diseases  (NIDDK) 
is  charged  with  conduct  and  support  of 
research,  training,  health  information 
dissemination,  and  other  programs  with 
respect  to  diabetes  mellitus  and 
endocrine  and  metabolic  diseases: 
digestive  diseases  and  nutritional 
disorders;  and  kidney,  urologic.  and 
hematologic  diseases  (42  U.S.C.  285c  et 
seq.).  Collaboration  with  AHCPR  in  the 
development  of  a  clinical  practice 
guideline  on  colorectal  cancer  screening 
is  consistent  with  NIDDK's  mandate  to 
encourage  research  into  and  programs 
for  providing  information  to  patients, 
their  families,  and  health  care  providers 
and  for  development  of  model  programs 
for  cost  effective  and  preventive  patient 
care. 

Panel  Nominations 

The  panel  that  will  assist  the 
contractor  in  developing  the  clinical 
practice  guideline  for  colorectal  cancer 
screening  will  consist  of  two  co- 
chairpersons  and  ten  to  fifteen  other 
members.  The  work  will  be  divided  into 
three  phases.  Phase  I  is  development  of 
the  clinical  practice  guideline.  Phase  II 
is  development  of  medical  review 


criteria,  standards  of  quality,  and 
performance  measures  based  on  the 
guideline. 

Phase  III  is  the  update  of  the 
guideline.  One-thind  of  the  panel 
members  will  rotate  off  the  panel  after 
Phase  II  of  the  contract  and  be  replaced 
prior  to  Phase  III  to  add  new  expertise 
to  the  panel. 

The  role  of  the  panel  members  is  to 
assist  the  contractor  to:  Develop  a 
decision-making  process;  determine  the 
focus  of  the  guideline  and  the  questions 
to  be  addressed;  advise  and  monitor  the 
review  and  analysis  of  the  scientific 
literature;  consider  and  advise  on 
principal  health  care  issues;  monitor 
and  provide  counsel  on  development  of 
medical  review  criteria,  standards  of 
quality,  and  performance  measures;  and 
review  and  approve  the  interim  and 
final  drafts  of  the  different  versions  of 
the  guideline.  The  co-chairpersons  will 
provide  leadership  in  carrying  out  these 
roles. 

To  assist  in  identifying  members  for 
the  panel,  AHCPR  and  NIDDK  are 
requesting  recommendations  from  a 
broad  range  of  interested  individuals 
and  organizations,  including  physicians 
representing  primar>'  care  and  relevant 
specialties,  physicians'  assistants, 
nurses,  nurse  practitioners,  pharmacists 
allied  health  and  other  bealUi  care 
practitioners,  health  care  institutions, 
and  consumers  with  pertinent 
experience  or  information.  In  making 
panel  selections,  AHCPR,  in 
consultation  with  NIDDK,  will 
maintain,  to  the  extent  possible,  a 
balance  of  individuals  selected  from 
academic  settings  and  individuals 
selected  without  full-time  academic    • 
appointments.  At  least  two  members  of 
this  panel  shall  be  individuals  who  do 
not  derive  their  primary  source  of 
revenue  directly  from  the  performance 
of  procedures  discussed  in  this 
guideline.  Some  participants  in  the 
guideline  process  (panel  members, 
consultants,  peer  or  pilot  reviewers) 
should  have  exi>ertise  in  epidemiology, 
health  services  research,  or  health 
economics,  and  familiarity  with  the 
clinical  conditions  being  studied.  To  the 
extent  possible,  the  panel  should  have 
appropriate  representation  in  terms  of 
gender,  minority  populations,  and 
geographic  areas  of  the  United  States. 

AHCPR  and  NIDDK  are  especially 
interested  in  receiving  nominations  of 
individuals  with:  (1)  Experience  in 
developing  and/or  commitment  to 
developing  clinical  guidelines,  medical 
review  criteria,  standards  of  quality,  and 
performance  measures;  (2)  relevant 
training  and  clinical  experience;  (3) 
relevant  experience  in  basic  and/or 
clinical  research  in  colorectal  cancer. 
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including  publication  of  relevant  peer- 
reviewed  articles;  (4)  demonstratMl 
interest  in  quality  of  care,  medical 
outcomes,  and  medical  effectiveness;  (5) 
knowledge  of  the  epidemiology  of 
colorectal  cancer  or  other  cancers;  (6) 
experience  in  health  services  research  or 
health  economics,  with  expertise  in  the 
area  of  cancer  or  cancer  screening 
including  colorectal  cancer;  and  (7) 
personal  experience  of  colorectal  cancer 
screening  or  colorectal  cancer,  either  as 
a  patient,  family  member  or  friend  of  a 
colorectal  cancer  patient,  or  as  a  person 
who  actively  works  with  cancer 
prevention  or  cancer  support  group 
programs.  Nominees  should  have  no 
substantial  flnancial  interests  or 
professional  afTiliations  that  would 
significantly  jeopardize  the  integrity  of 
the  guideline  development  process  or 
the  final  products. 

This  notice  requests  nominations  of 
qualified  individuals  to  serve  on  the 
panel  as  members  or  as  co-chairpersons. 
The  functions  of  the  panel  co- 
chairpersons  are  critical  to  the  process 
of  developing  guidelines.  Co- : 
chairpersons  provide  leadership 
regarding  methodology,  literature 
review,  panel  deliberations,  and 
preparation  of  the  final  products. 
Nominations  for  co-chairpersons  should 
take  into  consideration  the  criteria 
specified  below,  which  AHCPR,  in 
consultation  with  NIODK,  will  use  in 
approving  final  selections: 

•  Relevant  training  and  clinical 
experience; 

•  Demonstrated  interest  in  quality 
assurance  and  research  on  the  clinical 
condition(s)  under  consideration  and 
the  related  treatment  of  the  condition(s). 
including  publication  of  relevant  peer- 
reviewed  articles: 

•  Commitment  to  the  need  to  produce 
clinical  practice  guidelines; 

•  Recognition  in  the  field  with  a 
record  of  leadership  in  relevant 
activities; 

•  Broad  public  health  view  of  the 
utility  of  particular  procedures  or 
clinical  services; 

•  Demonstrated  capacity  to  respond 
to  consumer  concerns; 

•  Prior  experience  in  developing 
guidelines  for  the  clinical  condition  in 
question:  and 

•  No  substantial  financial  interests  or 
professional  affiliations  that  would 
significantly  impair  the  scientific 
integrity  of  the  guidelines  or  final 
products. 

Subsequent  to  approval  by  AHCPR,  in 
consultation  with  NIDDK,  the  contractor 
will  appoint  the  panel  coK:hairpersons. 
After  the  panel  co-chairpersons  have 
been  appointed,  nominations  for 
members  of  the  panel  will  be  reviewed 


by  the  contractor  and  the  co- 
chairpersons,  prior  to  proposing  panel 
members  to  AHCPR.  Following  AHCPR 
review  and  approval  of  proposed 
members'  qualifications,  review  of  the 
overall  composition  of  the  panel  to 
ensure  representation  of  a  range  of 
expertise  and  experience,  and  review  of 
potential  cbnfiict  of  interest,  in 
consultation  with  NIDDK.  the  contractor 
will  appoint  panel  members. 

Nominations  should  indicate  whether 
the  individual  is  being  recommended  to 
serve  on  the  pane!  as  a  co-chairperson 
or  as  a  member.  Each  nomination  must 
include  two  copies  of  the  individual's 
curriculum  vitae  or  resume,  and  two 
copies  of  a  letter  of  nomination  with  a 
statement  of  the  rationale  for  the 
specific  nomination. 

To  be  considered,  nominations  must 
be  received  by  September  13. 1993  at 
the  following  address:  Bart)ara  Fleming, 
M.D..  Ph.D..  Project  Officer,  Office  of  the 
Forum  for  Quality  and  Effectiveness  in 
Health  Care.  Agency  for  Health  Care 
Policy  and  Research.  Willco  Building. 
6000  Executive  Boulevard.  Suite  310. 
Rockville,  MD  20852,  Phone:  (301)  594- 
4015,  Fax:  (301)  594-4027. 

For  Additional  Information 

Additional  information  on  the 
guideline  development  process  is 
contained  in  the  AHCPR  Fact  Sheet, 
"AHCPR-Supported  Clinical  Practice 
Guidelines."  dated  April  1993.  This 
document  describes  AHCPR's  activities 
with  respect  to  clinical  practice 
guidelines,  including  the  process  and 
criteria  for  selecting  panels.  This 
document  can  be  obtained  from  the 
AHCPR  Publications  Clearinghouse, 
P.O.  Box  8547,  Silver  Spring.  MD  20907; 
or  call  Toll-Free:  1 -800-3 5&-9295. 

Also,  information  can  be  obtained  by 
contacting  Kathleen  A.  McCormick, 
Ph.D..  Director,  Office  of  the  Forum  for 
Quality  and  Effectiveness  in  Health 
Care,  Agency  for  Health  Care  Policy  and 
Research,  Willco  Building,  Suite  310. 
6000  Executive  Blvd,  Rockville.  MD 
20852.  Information  about  this  contract. 
RFP  No.  282-93-0029.  can  be  obtained 
from  Michele  Trotter,  Division  of 
Acquisition  Management,  Government 
Acquisition  Branch,  room  5-101, 
Parklawn  BIdg.,  5600  Fishers  Lane, 
Rockville,  MD  20857, 

Requests  for  copies  of  the  contract 
solicitation  may  be  transmitted  by 
facsimile  to  301-443-3849. 

Dated:  August  9. 1993. 
Richard  |.  Greene. 
Acting  Administrator. 
[FR  Doc  93-19629  Filed  8-16-93: 8  45  amj 
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Requests  for  Nominations  of  MemlMrs 
of  Cttnical  Practice  Guideline  Panel  on 
Nosocomial  Urinary  Tract  Infection 

The  Agency  for  Health  Care  Policy 
and  Research  (AHCPR)  announced  a 
request  for  proposal  and  intends  to 
award  a  contract  to  a  non-profit 
organization  to  develop,  and  then  to 
update,  a  clinical  practice  guideline, 
and  to  develop  related  medical  review 
criteria,  standards  of  quality,  and 
performance  measures  for  nosocomial 
urinary  tract  infection.  The  contractor 
will  establish  a  pariel  of  health  care 
experts  and  consumers  to  assist  in 
developing  a  clinical  practice  guideline 
on  nosocomial  urinary  tract  infection 
and  to  assist  in  developing  medical 
review  criteria,  standards  of  quality,  and 
performance  measures.  The  AHCPR,  on 
behalf  of  the  contractor,  invites 
nominations  of  qualified  individuals  to 
serve  as  chairperson(s)  and  members  of 
the  panel. 

Background 

The  Omnibus  Budget  Reconciliation 
Act  of  1989  (Pub.  L.  101-239)  added  a 
new  title  IX  to  the  Public  Health  Service 
Act  (the  Act),  which  established  the 
Agency  for  Health  Care  Policy  and 
Research  (AHCPR)  to  enhance  the 
quality,  appropriateness,  and 
effectiveness  of  health  care  services,  and 
access  to  such  services.  (See  42  U.S.C. 
299-299C-6  and  1320b-12.)  The  Agency 
for  Health  Care  Policy  and  Research 
Reauthorization  Act  of  1992  (Pub.  L. 
102-410),  enacted  on  October  13, 1992, 
extended  the  authorization  of  AHCPR 
and  amended  certain  provisions  related 
to  the  development  of  clinical  practice 
guidelines.  In  keeping  with  its 
legislative  mandates,  AHCPR  is 
arranging  for  the  development,  periodic 
review,  and  updating  of  clinically 
relevant  guidelines  that  may  be  used  by 
physicians,  other  health  care 
practitioners,  educators,  and  consumers 
to  assist  in  determining  how  diseases, 
disorders,  and  other  health  conditions 
can  most  effectively  and  appropriately 
be  prevented,  diagnosed,  treated,  and 
clinically  managed.  Based  on  the 
guidelines  produced,  AHCPR  oversees 
development  of  medical  review  criteria, 
standards  of  quality,  and  performance 
measures. 

Section  912  of  the  Act  (42  U.S.C. 
299b-l(b)).  as  amended  by  Pub.  L.  102- 
410,  requires  that  the  guidelines: 

1.  Be  based  on  the  best  available 
research  and  professional  judgment: 

2.  Be  presented  in  formats  appropriate 
for  use  by  physicians,  other  health 
care  practitioners,  medical  educators, 
medical  review  organizations,  and 
consumers; 
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3.  B«  presented  in  treatment-specific  or 
condition  specific  forms  appropriate 
for  use  in  clinical  practice, 
educational  programs,  and  reviewing 
quality  and  appropriateness  of 
medical  care; 

4.  Include  information  on  the  risks  and 
benefits  of  alternative  strategies  for 
prevention,  diagnosis,  treatment,  and 
management  of  the  particular  health 
condition(s);  and 

5.  Include  information  on  the  costs  of 
alternative  strategies  for  prevention, 
diagnosis,  treatment,  and  management 
of  the  particular  health  condition(s), 
where  cost  information  is  available 
and  reliable. 

Section  913  of  the  Act  (42  U.S.C. 
29gb-2)  describes  two  mechanisms 
through  which  AHCPR  can  arrange  for 
development  of  guidelines:  1.  Panels  of 
qualified  experts  and  health  care 
consumers  may  be  convened;  and  2. 
Contracts  may  be  awarded  to  public  and 
private  non-profit  organizations.  The 
AHCPR  has  elected  to  use  the  contract 
process  for  development  of  a  clinical 
practice  guideline  for  nosocomial 
urinary  tract  infection. 

Section  914  of  the  Act  (42  U.S.C. 
299b-3(a)),  as  amended  by  Public  Law 
102-410,  identifies  factors  to  be 
considered  in  establishing  priorities  for 
guidelines,  including  the  extent  to 
which  the  guidelines  would: 

1.  Improve  methods  for  disease 
prevention; 

2.  Improve  methods  of  diagnosis, 
treatment,  and  clinical  management 
for  the  benefit  of  a  significant  number 
of  individuals; 

3.  Reduce  clinically  significant 
variations  among  clinicians  in  the 
particular  services  and  procedures 
utilized  in  making  diagnoses  and 
providing  treatments:  and 

4.  Reduce  clinically  significant 
variations  in  the  outcomes  of  health 
care  services  and  procedures. 
Also,  in  accordance  with  title  IX  of 

the  PHS  Act  and  section  1142  of  the 
Social  Security  Act,the  AHCPR 
Administrator  is  to  assure  that  the  needs 
and  priorities  of  the  Medicare  program 
are  reflected  appropriately  in  the  agenda 
and  priorities  fcM'  development  of 
guidelines. 

Panel  Nominatims 

The  panel  that  will  assist  the 
contractor  in  developing  the  clinical 
practice  guideline  for  nosocomial 
urinary  tract  infection  will  consist  of 
two  co-chairpersons  and  ten  to  fifteen 
other  members.  The  vtotk  will  be 
divided  into  three  phases.  Phase  I  is 
development  of  the  clinical  practice 
guideline.  Phase  n  is  development  of 


medical  review  criteria,  standards  of 
quality,  and  performance  measures 
based  on  the  guideline.  Phase  III  is  the 
update  of  the  guideline.  One-third  of  the 
panel  members  will  rotate  off  the  panel 
after  Phase  II  of  the  contract  and  be 
replaced  prior  to  Phase  HI  to  add  new 
expertise  to  the  panel. 

The  role  of  the  panel  members  is  to 
assist  the  contractor  to:  develop  a 
decision-making  process;  determine  the 
focus  of  the  guideline  and  the  questions 
to  be  addressied;  advise  and  monitor  the 
review  and  analysis  of  the  scientific 
literature;  consider  and  advise  on 
principal  health  care  issues;  monitor 
and  provide  counsel  on  development  of 
medical  review  criteria,  standards  of 
quality,  and  performance  measures;  and 
review  and  approve  the  interim  and 
final  drafts  of  the  different  versions  of 
the  guideline. 

The  co-chairpersons  will  provide 
leadership  in  carrying  out  these  roles. 

To  assist  in  identifying  members  for 
the  panel,  AHCPR  is  requesting 
recommendations  from  a  broad  range  of 
interested  individuals  and 
organizations,  including  physicians 
representing  primary  care  and  relevant 
specialties,  physicians'  assistants, 
nurses,  nurse  practitioners,  pharmacists, 
allied  health  and  other  healdi  care 
practitioners,  health  care  institutions, 
and  consumers  with  pertinent 
experience  or  information.  In  making 
panel  selections,  AHCPR.  will  maintain, 
to  the  extent  possible,  a  balance  of 
individuals  selected  from  academic 
settings  and  individuals  selected 
without  full-time  academic 
appointments.  At  least  two  members  of 
this  panel  shall  be  individuals  who  do 
not  derive  their  primary  source  of 
revenue  directly  from  the  performance 
of  procedures  discussed  in  this 
guideline.  Some  participants  in  the 
guideline  process  (panel  members, 
consultants,  peer  or  pilot  reviewers) 
should  have  expertise  in  epidemiology, 
health  services  research,  or  health 
economics,  and  familiarity  with  the 
clinical  conditions  being  studied.  To  the 
extent  possible,  the  panel  should  have 
appropriate  representation  in  terms  of 
gender,  minority  populations,  and 
geographic  areas  of  the  United  States. 

AtiCPR  is  especially  interested  in 
receiving  nominations  of  individuals 
with:  (1)  Experience  in  developing  and/ 
or  conunitment  to  developing  clinical 
guidelines,  medical  review  criteria, 
standards  of  quality,  and  performance 
measures;  (2)  relevant  training  and 
clinical  experience;  (3)  relevant 
experience  in  basic  and/or  clinical 
research  in  nosocomial  infections  and/ 
or  urinary  tract  infections,  including 
publication  of  relevant  peer-reviewed 


articles;  (4)  demonstrated  interest  in 
quality  of  care,  medical  outcomes,  and 
medical  effectiveness;  (5)  knowledge  of 
the  epidemiology  of  nosocomial 
infections  and/or  urinary  tract 
infections;  (6)  experience  in  health 
services  research  or  health  economics, 
with  exf>ertise  in  the  areas  of 
nosocomial  infections  and/or  urinary 
tract  infections;  and  (7)  personal 
experience  of  urinary  tract  infections 
and/or  nosocomial  urinary  tract 
infections,  either  as  a  patient,  family 
member  or  friend  of  a  patient,  or  as  a 
person  who  actively  works  with 
consumer  groups  interested  in 
nosocomial  and/or  urinary  tract 
infections.  Nominees  should  have  no 
substantial  financial  interests  or 
professional  affiliations  that  would 
significantly  jeopardize  the  integrity  of 
the  guideline  development  process  or 
the  final  products. 

This  notice  requests  nominations  of 
qualified  individuals  to  serve  on  the 
panel  as  members  or  as  co-chairpersons. 
The  functions  of  the  panel  co- 
chairpersons  are  critical  to  the  process 
of  developing  guidelines.  Co- 
chairpersons  provide  leadership 
regarding  methodology,  literature 
review,  panel  deliberations,  and 
preparation  of  the  final  products. 
Nominations  for  co-chairpersons  ^ould 
take  into  consideration  the  criteria 
specified  below,  which  AHCPR  will  use 
in  approving  final  selections: 

•  Relevant  training  and  clinical 
experience; 

•  Demonstrated  interest  in  quality 
assurance  and  research  on  the  clinical 
conditions(s)  under  consideration  and 
the  related  treatment  of  the  condition(s). 
including  publication  of  relevant  peer- 
reviewed  articles; 

•  Commitment  to  the  need  to  produce 
clinical  practice  guidelines; 

•  Recognition  in  the  field  with  a 
record  of  leadership  in  relevant 
activities; 

•  Broad  public  health  view  of  the 
utility  of  particular  procedures  or 
clinical  services; 

•  Demonstrated  capacity  to  respond 
to  constmier  concerns; 

•  Prior  experience  in  developing 
guidelines  for  the  clinical  condition  in 
question;  and 

•  No  substantial  financial  interests  or 
professional  affiliations  that  would 
significantly  impair  the  scientific 
integrity  of  the  guidelines  or  fintal 
products. 

Subsequent  to  approval  by  AHCPR. 
the  contractor  will  appoint  the  panel  co- 
chairpersons.  After  the  panel  co- 
chairpersons  have  been  appointed, 
nominations  for  members  of  the  panel 
will  be  reviewed  by  the  contractor  and 
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the  co-chairpersons,  prior  to  proposing 
panel  memljers  to  AHCPR.  Following 
AHCPR  review  of  the  overall      | 
composition  of  the  panel  to  ensore 
representation  of  a  range  of  expertise 
and  experience,  and  review  of  potential 
conflict  of  interest,  the  contractor  will 
appoint  panel  members. 

Nominations  should  indicate  whether 
the  individual  is  being  recommended  to 
serve  on  the  panel  as  a  co-chairperson 
or  as  a  member.  Each  nomination  must 
include  two  copies  of  the  individual's 
curriculum  vitae  or  resume,  and  two 
copies  of  a  letter  of  nomination  with  a 
statement  of  the  rationale  for  the 
specific  nomination. 

To  be  considered,  nominations  must 
be  received  by  September  13, 1993  at 
the  following  address:  Marietta 
Anthony.  Ph.D..  Project  Officer.  Office 
of  the  Fonun  for  Quality  and 
Efiiactiveness  in  Health  Care.  Agency  for 
Health  Care  Policy  and  Research,  Willco 
Building.  6000  Executive  Boulevard. 
Suite  310.  Rockville.  MD  20852.  Phone: 
(301)  594-4015.  Fax:  (301)  594-4027. 

For  Additioaal  Information      ' 

Additional  information  on  the 
guidelines  development  process  is 
contained  in  the  AHCPR  Fact  Sheet. 
"AHCPR-Supported  Clinical  Practice 
Guidelines,"  dated  April  19^3.  This 
document  describes  AHCPR's  activities 
with  respect  to  clinical  practice 
guidelines,  including  the  process  and 
criteria  for  selecting  [>anels.  This 
doounent  can  be  obtained  firom  the 
AHCPR  Publications  Clearinghouse. 
P.O.  Box  8547.  Silver  Spring.  MD  20907; 
or  call  Toll-Free:  1-800-358-9295. 

Also,  information  can  be  obtained  by 
contacting  Kathleen  A.  McCormick. 
Ph.D..  Director,  Office  of  the  Forum  for 
Quality  and  Effectiveness  in  Health 
Care.  Agency  for  Health  Care  Policy  and 
Research.  Willco  Building.  6000 
Executive  Blvd.  Suite  310.  Rockville. 
MD  20852.  Information  about  this 
contract.  RFP  No.  282-93-0029.  can  be 
obtained  firom  Michele  Trotter.  Division 
of  Acquisition  Management. 
Government  Acquisition  Branch.  Room 
5-101.  Parklawn  Bldg.,  5600  Fishers 
Lane.  Rockville.  MD  20857. 

Requests  for  copies  of  the  contract 
solicitation  may  be  transmitted  by 
Eacsimile  to  301-443-3849. 

Dated:  August  9. 1993. 
Rkkwd|.GfM^ 
Acting  Administrator. 
(FR  Doc  93-19631  Filed  8-16-93;  8:45  am) 


Food  and  Drug  Administration 

[Docket  No.  93N-020q 

Daco  Laboratories,  Ltd.;  Proposal  to 
Withdraw  Approval  of  Applications  for 
Medicated  Animal  Feeds;  Opportunity 
for  Hearing 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

action:  Notice. 

SUMMARY:  The  Center  for  Veterinary 
Medicine  (CVM).  Food  and  Drug 
Administration  (FDA),  is  providing  an 
opportunity  for  hearing  on  a  proposal  to 
withdraw  approval  of  all  applications 
held  by  Daco  Laboratories,  Ltd..  for 
animal  feeds  bearing  or  containing  new 
animal  drugs  (NAD's).  This  action  is 
based  on  new  information  showing  the 
firm's  methods  and  controls  used  for 
manufacturing,  processing,  and  packing 
medicated  feeds  are  inadequate  to 
assure  and  preserve  the  identity, 
strength,  quality,  and  purity  of  the 
NADs  therein  and  on  the  fact  that  these 
inadequacies  were  not  corrected  within 
a  reasonable  time  after  receipt  of  written 
notice  from  FDA. 

DATES:  Requests  for  hearing  and  data 
and  information  in  support  of  the 
hearing  request  are  due  by  September 
16. 1993. 

ADDRESSES:  Requests  for  hearing  in 
response  to  this  notice  should  be 
identified  with  Docket  No.  93N-0205 
and  sent  to  the  Dockets  Management 
Branch  (HFA-305).  Food  and  Drug 
Administration,  rm.  1-23. 12420 
Parklawn  Dr..  Rockville.  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Karen  A.  Kandra,  Center  for  Veterinary 
Medicine  (HFV-246),  Food  and  Drug 
Administration,  7500  Standish  Pi.. 
Rockville.  MD  20855,  301-295-8765. 

SUPPLEMENTARY  INFORMATION:  CVM  is 
providing  an  opportunity  for  a  hearing 
on  a  proposal  to  withdraw  approval  of 
all  the  medicated  feed  applications 
(MFA's)  held  by  the  firm  doing  business 
as  Daco  Laboratories.  Ltd..  Routes  26 
and  72.  Forreston,  IL  61030  (the  home 
office  address  is  Box  753. 1132  Erie  St.. 
Stratford,  Ontario,  Canada  N5A6W1). 
for  the  manufacture  of  animal  feeds 
bearing  or  containing  new  animal  drugs. 
Daco  Laboratories  is  a  feed  mill  that 
manufactures  both  medicated  and 
nonmedicated  animal  feeds.  The  seven 
MFA's.  held  by  Daco  Laboratories  Ltd. 
and/or  its  subsidiary  Vet- Way  Feeds, 
were  approved  under  section  512(m)  of 
the  Federal  Food.  Drug,  and  Cosifietic 
Act  (the  act)  (21  U.S.C  360b(m))  and  are 
identified  as  follows: 


1.  G 138-723  for  medicated  feeds 
containing  melengestrol  acetate  for 
cattle  use;  approved  April  25, 1985. 

2.  F  138-724  for  meaicated  feeds 
containing  monensin  for  cattle  use; 
approved  July  4. 1986. 

3.  F  141-520  for  medicated  feeds 
containing  neomycin  sulfate  and 
oxytetracycline  for  chicken,  turkey, 
swine,  cattle,  and  mink  use;  approved 
May  22. 1987. 

4.  G  142-705  for  medicated  feeds 
containing  chlortetracycline. 
sulfamethazine,  and  penicillin  for  swine 
use;  approved  July  19, 1988. 

5.  G  145-955  for  medicated  feeds 
containing  apramycin  sulfate  for  swine 
use;  approved  July  16, 1987. 

6.  F  147-219  for  medicated  feeds 
containing  sulfamethazine  and  tylosin 
for  swine  use;  approved  September  28, 
1987. 

7.  G  147-745  for  medicated  feeds 
containing  arsanilic  acid  for  chicken, 
turkey,  and  swine  use;  approved  August 
17. 1987. 

To  manufacture  a  Type  B  or  C  animal 
feed  bearing  or  containing  a  Category  H 
NAD  (i.e..  Type  A  medicated  article)  a 
firm  must  file  an  MFA  (Form  FDA  1900) 
with  FDA  and  obtain  its  approval.  FDA 
does  not  approve  such  an  application 
unless,  among  other  things,  the  firm 
agrees  to  comply  with  the  agency's 
regulations  for  current  good 
manufacturing  practice  (CGMP)  for 
medicated  feeds  (21  CFR  part  225). 
which  are  intended  to  help  ensure  that 
feed  bearing  or  containing  an  NAD 
meets  the  requirements  of  the  act 
pertaining  to  identity,  strength,  quality, 
and  purity.  The  agency  determines 
whether  the  firm's  manufacture  of 
medicated  feed  is  in  compliance  with 
the  CGMP  regulations  by  inspecting  the 
facilities  and  controls  used  for,  and  the 
methods  used  in,  the  manufacture, 
processing,  and  packing  of  the  feed  by    . 
the  firm. 

On  August  17. 18.  22.  23.  and  24. 
1988.  FDA  inspected  Daco  Laboratories. 
Ltd.  The  inspection  revealed  significant 
deviations  from  the  CGMP's  for 
medicated  feeds.  The  FDA  investigator 
noted  the  deviations  on  an  inspectional 
observations  form  (Form  FDA  483) 
(Ref.l),  issued  a  copy  to  the  firm's 
representative,  and  discussed  the 
deviations  with  her.  The  deviations 
included  the  following: 

1.  Use  of  outdated  dxugs  from  the 

active  inventory  to  manufacture     

mMlicated  feeds  in  violation  of  21  CFR 
225.42. 

2.  Failure  to  assay  certain  medicated 
feeds,  as  required  by  21  CFR 
225.58(b)(1). 

3.  Failure  to  dociunent  foUowup 
investigation  of  and  corrective  action 
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taken  on  out-of-limits  assay  reports,  as 
required  by  21  CFR  225.58(d). 

4.  Failure  to  maintain  inventory 
control  records  that  permit  a 
comparison  of  the  theoretical  and  actual 
amount  of  drug  used  on  a  daily  basis, 
as  required  by  21  CFR  225.42(b)(7). 

5.  Failure  to  maintain  label  specimens 
for  1  year  following  distribution  of  a 
custom  batch,  as  required  by  21  CFR 
225.80(b)2). 

As  a  result  of  the  failed  CGMP 
inspection,  FDA  sent  a  notice  of  adverse 
findings  (NAF)  letter  dated  December  5. 
1988  (Ref.  2).  to  the  firm  via  certified 
mail.  The  NAF  letter  again  listed  the 
previously  mentioned  deviations  and 
requested  that  the  firm  respond  in 
writing  within  30  days  indicating  the 
procedures  being  established  to  ensure 
its  full  compliance  with  the  act.  The 
firm  did  not  respond  to  the  letter. 

Subsequently,  the  firm  requested  a 
foUowup  inspection  which  FDA 
performed  on  December  28, 1988.  The 
agency  found  that  Daco  Laboratories 
had  made  substantial-corrections  with 
regard  to  the  deficiencies  noted  during 
the  last  inspection.  Form  FDA  483  was 
not  issued.  (See  summary  of  findings  in 
the  Establishment  Inspection  Report 
(EIR)  (Ref.  3).) 

The  firm  was  inspected  again  October 
16  through  23, 1991.  The  inspection 
revealed  numerous  violations  of  CGMP 
regulations  for  medicated  animal  feeds. 
A  Form  FDA  483  containing  11  items 
(Ref.  4)  was  presented  to  and  discussed 
with  a  representative  of  the  firm.  Some 
of  the  most  significant  violations  were 
the  same  as  those  detected  during  the 
August  1988  inspection;  they  consisted 
of  the  following: 

1.  Failure  to' maintain  a  system  for 
receipt,  storage,  and  inventory  of  drugs 
to  assure  their  identity,  strength, 
quality,  and  purity,  as  required  by  21 
CFR  225.42(b). 

2.  Failure  to  perform  potency  assays 
on  certain  medicated  feeds,  as  required 
by  21  CFR  225.58(b)(1). 

3.  Failure  to  perform  investigations 
and/or  corrective  actions  on  out-of- 
tolerance  potency  assays  (eight  such 
assays  were  found  which  lacked 
documentation  of  followup  or  corrective 
action),  as  required  by  21  CFR 
225.58(d). 

4.  Failure  to  maintain  copies  of 
proofread  labels,  as  required  by  21  CFR 
225.80(b)(2). 

The  inspection  also  disclosed  that  the 
firm  had  shipped  Type  A  medicated 
articles  to  consignees  without  assurance 
that  they  held  the  required  approved 
MFA's.  Consequently,  the  articles  were 
unsafe  within  the  meaning  of  section 
512(a)(1)  of  the  act  (21  U.S.C.  360b(a)(l)) 
and,  therefore,  adulterated  within  the 


meaning  of  section  501(a)(5)  of  the  act 
(21  U.S.C.  351(a)(5)).  The  agency 
stressed  the  seriousness  of  the  violations 
to  the  firm  in  a  warning  letter  dated 
February  5, 1992  (Ref.  5).  The  letter 
requested  that  the  firm  submit  a  detailed 
plan  to  the  agency  within  15  working 
days  for  correcting  and  preventing 
recurrence  of  the  violations.  The  letter 
also  notified  the  firm  that  if  it  did  not 
promptly  comply  with  the  request,  the 
agency  was  prepared  to  exercise  one  or 
more  options,  including  issuing  a  notice 
of  opjKJrtunity  for  a  hearing  on  a 
proposal  to  withdraw  approval  of  its 
MFA's.  Additionally,  the  letter  informed 
Daco  Laboratories  that  FDA  will  not 
approve  new  MFA's  until  the  violations 
are  corrected. 

Daco  Laboratories  responded  to  the 
warning  letter  by  a  letter  dated  April  13. 
1992  (Ref.  6),  stating  that  all  of  the 
violations  cited  during  the  October  1991 
inspection  had  been  corrected. 

The  next  inspection,  which  was 
initiated  on  September  23. 1992,  and 
concluded  on  October  5, 1992,  revealed 
continuing  violations.  In  its  April  13, 
1992,  response  to  FDA's  warning  letter, 
the  firm  claimed  it  had  corrected  these 
violations.  A  Form  FDA  483  which 
listed  10  CGMP  deviations  (Ref.  7)  was 
presented  to  and  discussed  with  a 
representative  of  the  firm.  The  repeat 
deviations  included  the  follov\ring: 

1.  Failure  to  perform  the  required 
three  assays  of  finished  medicated  feeds 
containing  drugs  covered  by  MFA's,  as 
required  by  21  CFR  225.58(b)(1). 

2.  Failure  to  dociunent  followup 
investigation  of  and  corrective  action  for 
out-of-tolerance  potency  assay,  as 
required  by  21  CFR  225.58(d). 

3.  The  inspection  again  found 
distribution  of  Type  A  medicated 
articles  without  documentation  that  the 
consignee  held  an  approved  MFA. 
Consequently,  the  articles  were  unsafe 
within  the  meaning  of  section  512(a)(1) 
of  the  act  (21  U.S.C.  360b(a)(l))  and, 
therefore,  adultered  within  the  meaning 
of  section  501(a)(5)  of  the  act  (21  U.S.C. 
351(a)(5)). 

Accordingly,  CVM  is  proposing  to 
withdraw  approval  of  the  MFA's  held 
by  Daco  Laboratories,  Ltd.,  and/or  Vet- 
Way  Feeds  as  identified  above,  under 
section  512(m)(4)(B)(ii)  of  the  act. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 


(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

References 

The  following  references  have  been 
placed  on  display  in  the  Dockets 
Management  Branch  (address  above) 
and  may  be  seen  by  interested  persons 
between  9  a.m.  and  4  p.m..  Monday 
through  Friday. 

1.  Form  FDA  483  in  EIR  of  August  17, 18, 
22, 23.  and  24, 1988. 

2.  NAF,  FDA  to  Daco  Laboratories,  Ltd.. 
dated  December  5, 1988. 

3.  EIR  of  December  28, 1988. 

4.  Form  FDA  483  in  EIR  of  October  16-23, 
1991. 

5.  Warning  letter,  FDA  to  Daco 
Latmratories,  Ltd.,  dated  February  5. 1992. 

6.  Letter,  Daco  Laboratories,  Ltd.  to  FDA, 
dated  April  13, 1992. 

7.  Form  FDA  483  in  EIR  of  September  23. 
28,  and  29.  and  October  5, 1992. 

Therefore,  notice  is  given  to  Daco 
Laboratories,  Ltd.,  and  to  any  other 
interested  persons  who  may  be 
adversely  affected,  that  CVM  proposes 
to  issue  an  order  under  section 
512(m)(4)(B)(ii)  of  the  act  withdrawing 
approval  of  MFA's  G  138-723,  F  138- 
724,  F  141-520,  G  142-705,  G  145-955. 
F 147-219,  and  G  147-745,  and  all 
amendments  and  supplements  thereto, 
on  the  grounds  that  new  information, 
evaluated  together  with  the  evidence 
available  when  the  applications  were 
approved,  shows  that  the  methods  used 
in,  or  the  facilities  and  controls  used  for, 
the  manufacture,  processing,  and 
packing  of  such  animal  feeds  are:  (1) 
Inadequate  to  assure  and  preserve  the 
identity,  strength,  quality,  and  purity  of 
the  NAD's  therein,  and  (2)  were  not 
made  adequate  within  a  reasonable  time 
after  receipt  of  written  notice  from  FDA 
specifying  the  inadequacies. 

In  accordance  with  provisions  of 
section  512  of  the  act  and  regulations 
promulgated  under  it  (21  CFR  part  514), 
and  under  authority  delegated  to  the 
Director,  Center  for  Veterinary  Medicine 
(21  CFR  5.84),  CVM  hereby  provides  an 
opportunity  for  a  hearing  to  show  why 
approval  of  the  MFA's  identified  in  this 
notice,  and  all  amendments  and 
supplements  to  the  applications,  should 
not  be  withdrawn  under  section 
512(m)(4)(B)(ii)  of  the  act.  Any  hearing 
would  be  subject  to  the  provisions  of  21 
CFR  part  12. 

An  applicant  who  decides  to  seek  a 
hearing  shall  file  on  or  before  September 
16, 1993,  a  written  notice  of  appearance, 
request  for  hearing,  and  the  data, 
information,  and  analyses  relied  on  to 
justify  a  hearing,  as  specified  in  21  CFR 
514.200. 

Procedures  and  requirements 
governing  this  notice  of  opportunity  for 
hearing,  a  notice  of  appearance  and 
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requMt  tat  a  hearing,  submiasion  of 
innnnation  and  analysis  to  )ustiiy  a 
hearing,  other  comments,  and  a  orant  or 
denial  of  a  hearing,  are  contained  in  21 
CFR  514.200. 

TIm  hiluie  of  a  tpoDaot  to  file  a 
timehr,  written  appearance  and  request 
for  a  hearing  as  required  ly  21  CFR 
514.200  shiul  be  construed  as  an 
election  not  to  avail  himself  of  the 
opportunity  for  a  hearing.  In  such  case, 
the  Director.  Center  for  Veterinary 
Medidne.  under  the  authority  delegated 
to  him  in  21  CFR  5.84(a)(2).  vfithout 
further  notice  will  enter  a  final  order 
withdrawing  approval  of  the 
applications. 

A  request  for  s  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  fKts  showing 
that  there  is  s  genuine  and  substantial 
issue  of  fact  thst  requires  a  hearing.  If 
it  conclusively  appears  from  the  face  of 
the  documentation  and  analysis  in  the 
request  for  hearing  that  there  is  no 
genuine  and  substantial  issue  of  fact 
that  precludes  the  withdrawal  of 
approval  of  the  MFA's,  or  that  the 
request  for  a  hearing  is  not  made  in  the 
required  format  or  with  the  required 
analysis,  the  Commissioner  of  Food  and 
Drugs  will  enter  summary  )udgment 
against  the  person  who  requests  the 
hearing,  making  findings  and 
conclusions,  and  denying  a  hearing.  If  a 
hearing  is  requested  and  is  Justified  by 
the  sponsor's  response  to  this  notice,  the 
issues  will  be  defined,  an  administrative 
law  judge  will  be  assigned,  and  a 
written  notice  of  the  time  and  place  at 
which  the  hearing  will  begin  will  be 
issued  as  soon  as  practicable. 

All  submissions  under  this  notice 
shall  be  filed  in  four  copies  and,  except 
as  provided  in  21  CFR  10.20(j),  may  be 
seen  in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

This  notice  is  issxied  imder  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  512  (21  U.S.C  360b))  and  under 

authority  delegated  to  the  Director.  

Center  For  Veterinary  Medicine  (21  CFR 
5.84). 

Dated:  August  S.  1993. 
UchvdlLTadw. 
Acting  Dinctor,  Cgnterfor  Valarinary 
Medicine. 
(7R  Doc  93-19737  nied  8-1&-93:  8:4S  am) 
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Food  Mid  DniQ  AdnnintotnUow 
Wftflahpp  fof  tht  Compr— tod  Mtdicrt 
Industry;  Nolico  of  Publlo  Worlwhop 

AOfNCY:  Food  and  Drug  Administration. 
HHS. 


ACTION:  Notice  of  public  workshop. 

tuyyoWY;  The  Food  and  Drug 
Administration  (FDA),  Southwest 
Region  Small  Business  Assistance 
Program,  the  Center  fan  Drug  Evaluation 
and  Research,  and  the  Office  of  Small 
Business,  Scientific  and  Trade  AfEairs 
are  sponsoring  a  public  woriuhop  on 
FDA  requirements  that  apply  to  the 
compressed  medical  gas  industry.  This 
workshop  is  designed  to  assist  the 
industry  in  complying  with  n^lations 
for  manufacturing  ana  repacking 
medical  gases. 

DATES:  The  public  workshop  will  be 
held  on  September  28, 1993,  8:30  a.m. 
to  3:30  p.m. 

ADDRESSES:  The  public  workshop  will 
be  held  at  the  Food  and  Drug 
Administration's  Southwest  Regional 
Office  confarence  room,  7920  Elmbrook 
Dr..  suite  102.  Delias,  TX. 
FOR  FURTMER  MFORMATKM  OOffTACr. 
Marie  Falcone.  Southwest  Region  Small 
Business  Program,  Food  and  Drug 
Administratian,  7920  Elmbrook  Dr.. 
suite  102,  Dallas.  TX  75247,  214-655- 
8100  extension  128.  or  Jeanne  White. 
Office  of  Small  Business.  Scientific  and 
Trade  Afiiairs  (HF-50),  Food  and  Drug 
Administration,  rm.  15-61, 5600  Fishers 
Lane,  Rockville.  MD  20857,  301-443- 
6776.  Those  persons  interested  in 
attending  this  meeting  should  FAX  their 
registration  to  214-655-8130,  including 
name,  firm  name,  address,  and 
telephone  number.  There  is  no 
registration  fee  fcur  this  woricshop,  but 
advance  registration  is  required.  Space 
is  limited  and  all  interested  parties  are 
encouraged  to  register  early. 
SUPPLEUBiTARY  MFORMATION:  FDA's 
inspectional  history  of  the  industry 
shows  that  a  high  percentage  of  medical 
gas  firms  are  imaware  of  applicable 
regulations  and  guidelines  or  are  not  in 
compliance  with  applicable 
requirements.  This  workshop  is 
designed  to  as^st  the  medical  gas 
industry  and  is  free  of  charge  to 
attendees. 

Dated:  August  11. 1993. 
MidMslR.Tajrkr, 
Deputy  Commiuionerfor  Policy. 
|FR  Doc.  9^19741  Piled  8-l»-93;  8:45  am] 


FDA  CoomilMlofMr't  Industry 
Exchwigs  MssBngi  Concsming  Ussr 
Fss  Implsmsnlallon;  Nodes  of  Publie 
Mssting 

AGENCY:  Pood  and  Drug  Administration, 

DHHS. 

action:  Notice  of  public  meetings. 


SUMMARY:  The  Food  and  Drug 
AdministratitHi  (FDA),  the  Office  of  the 
Commissioner,  the  Office  of  Small 
Business,  Scientific  and  Trade  AfCairs, 
the  Center  for  Drug  Evaluation  and 
Researdi,  and  the  Center  for  Biologies 
Evaluation  and  Reseerdi,  are 
cosponsoring  public  meetings  with  the 
Pharmaceutical  Manufacturer's 
Association  and  the  Biotechnology 
Industry  Organization  on  the  tiser  fee 
implementation  program.  This  meeting 
is  intended  to  provide  an  exchange  of 
information  between  FDA  and  the 
pharmaceutical  industry  for 
implementation  of  this  program. 
DATES:  The  industry  exchange  meetings 
will  be  held  on  Thursday.  August  26. 
1993.  fitim  9:00  a.m.  to  5:30  p.m.  in 
Philadelphia,  PA  and  on  Wednesday, 
October  6, 1993.  from  8:30  a.m.  to  5 
p.m.  in  Burlingame.  CA.  Interested 
persons  must  register  by  August  20, 
1993.  for  the  meeting  in  Philadelphia, 
PA  and  by  October  1. 1993.  for  the 
meeting  in  Burlingame.  CA. 
ADDRESSES:  The  industry  exchange 
meetings  will  be  held  at  the  Sheraton 
Society  Hill,  One  Dock  St., 
Philadelphia,  PA  and  at  the  Merriott 
San  Francisco  Airport,  1800  Old 
Bayshore  Hwy.,  Burlingame,  CA. 
FOR  FURTHER  MF0RMAT10N  CONTACT: 
Mary  Ann  Danello  or  Jeanne  White. 
Food  and  Drug  Administration,  Office  of 
Small  Business,  Scientific  and  Trade 
Affairs  (HF-50),  5600  Fishers  Lane, 
Rockville,  MD  20857.  301-443-8776. 
Those  persons  interested  in  attending 
the  Philadelphia  meeting  should  mail 
their  registration  to  Megan  McLatighlin. 
Registration  Coordinator.  Food  and  Drug 
Administration,  900  U.S.  Customhouse, 
2d  and  Chestnut  Sts.,  Philadelphia.  PA 
19106  or  FAX  215-597-8212.  Those 
persons  interested  in  attending  the 
Burlingame,  CA  meeting,  should  mail 
their  registration  to  Mark  Roh,  Pacific 
Region  Small  Business  Assistance 
Pr^am,  Food  and  Drua 
Administration,  Federal  Office  Bldg., 
rm.  526, 50  United  Nations  Plaza,  San 
Francisco.  CA  94102,  or  FAX  415-558- 
2822.  Registration  should  include  the 
name,  firm  name,  address,  and 
telephone  number  of  all  attendees. 
There  is  no  registration  fee  for  this 
meeting,  but  i^vanoe  registration  is 
required.  Early  registration  is 
encouraged  due  to  seating  limitatioiis. 

SUPPLEMENTARY  MFORMATIONfThe 

Commissioner  of  Pood  and  Drugs  holds 
industry  exchange  meetings  to 
disseminate  information  mi  timely 
issues  and  to  get  industry's  views  on 
these  issues.  This  meeting  was 
organized  by  FDA's  Office  of  the 
CommissioDer,  the  Office  of  Small 
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Business,  Scientific  and  Trade  Affairs, 
the  Center  for  Drug  Evaluation  and 
Research,  and  the  Center  for  Biologies 
Evaluation  and  Research. 

Under  the  provisions  of  the 
Prescription  Drug  User  Fee  Act  of  1992, 
FDA  was  authorized  to  collect  user  fees 
for  certain  applications,  products  and 
establishments.  Revenues  derived  from 
user  fees  are  to  be  dedicated  to 
expediting  the  review  and  approval  of 
applications  for  certain  human  drug 
products,  including  certain  biological 
products.  These  and  other  issues 
pertaining  to  user  fees  will  be  discussed 
at  the  meeting. 

Dated:  August  11. 1993. 
Michael  R.  Taylor. 
Deputy  Commissioner  for  Policy. 
(FR  Doc.  93-19742  Filed  8-16-93;  8:43  am) 

BILLINO  COM  41M-ei-f 


Health  Resources  and  Services 
Administration 

[PN-2109) 

Announcement  of  Cycle  for  Rural 
Health  Medical  Education 
Demonstration  Projects 

The  Health  Resources  and  Services 
Administration  (HRSA).  in  coordination 
with  the  Health  Care  Financing 
Administration  (HCFA),  announces  that 
proposals  for  fiscal  year  1994  Rural 
Health  Medical  Education 
Demonstration  Projects  are  being 
accepted  under  the  authority  of  section 
4038  of  the  Chnnibus  Budget 
Reconciliation  Act  of  1987  (Pub.  L.  100- 
203)  (the  Act),  as  amended  by  the 
Omnibus  Budget  Reconciliation  Act  of 
1989  (Pub.  L.  101-239). 

Section  4038,  as  amended,  authorizes 
Rural  Health  Medical  Education 
Demonstration  Projects  to  assist 
physicians  to  develop  clinical 
experience  in  rural  areas  using  payment 
for  graduate  medical  education  under 
the  Social  Security  Act  and  requires  the 
Secretary  of  Health  and  Human  Services 
to  enter  into  agreements  with  10 
teaching  hospitals  as  sponsors  of  the 
demonstration  projects.  Seven 
demonstration  projects  are  ongoing  and 
three  more  could  be  effected  under 
section  4038. 

Eligible  hospitals  are  those  which 
currently  receive  payments  for  direct 
and  indirect  graduate  medical  education 
costs  as  deFmed  under  Medicare.  These 
hospitals  may  be  public  or  private 
entities,  nonprofit  or  for  proRt.  These 
projects  will  be  for  a  3  year  period  and 
are  intended  to  assist  resident 
physicians  in  developing  Reld 
experience  in  rural  areas. 


Under  these  agreements,  each  of  the 
sponsoring  hospitals  will  make 
arrangements  with  a  small  rural  hospital 
to  provide  for  resident  rotations  for  a 
period  of  1  to  3  months  for  physicians 
who  have  completed  at  least  1  year  of 
residency  training  in  family  practice, 
osteopathic  general  practice,  primary 
care  internal  medicine,  or  primary  care 
pediatrics.  The  number  of  physicians 
and  the  duration  of  the  rotation  is  to  be 
a  part  of  the  arrangements  between  the 
sponsoring  hospital  and  the  rural 
hospital. 

For  the  purposes  of  these  projects, 
payments  made  for  the  indirect  costs  of 
graduate  medical  education,  pursuant  to 
section  1886  (d)(5)(B)  of  the  Social 
Security  Act  and  42  CFR  412.105,  for 
any  part  of  a  year  that  a  resident  works 
at  a  small  rural  hospital,  will  be  treated 
as  if  the  resident  was  working  at  the 
sponsoring  hospital,  and  not  as  if  the 
resident  was  working  in  the  small  rural 
hospital.  All  other  requirements  set 
forth  in  42  CFR  412.105  will  apply,  bi 
addition,  in  order  to  be  countml,  the 
resident's  time  spent  in  the  rural 
hospital  must  count  toward  certification 
as  part  of  an  approved  program  under 
42  CFR  413.86(b). 

Medicare's  share  of  the  direct 
graduate  medical  education  costs  of  the 
sponsoring  hospital  will  be  increased 
for  the  duration  of  the  project  to  meet 
any  reasonable  additional  direct  costs 
incurred  for  the  education  and  training 
of  resident  physicians  at  the  rural  site. 
The  sponsoring  hospital  will  be 
required  to  account  separately  for  the 
costs  of  the  demonstration  project. 
Medicare  will  reimburse  the  sponsoring 
hospital  for  Medicare's  share  of  the 
additional  costs  the  hospital  incurs  in 
connection  with  the  project  under  the 
reasonable  cost  authority  methodology 
described  in  section  1861(v)  of  the  Act. 
Reimbursement  for  these  costs  will  be  in 
addition  to  the  hospital's  payment 
under  section  1886(h). 

It  should  be  noted  that  direct  costs 
may  be  claimed  only  once  and  will  not 
be  reimbursed  under  both  sections 
1886(h)  and  186l(v). 

In  this  demonstration  an  emphasis  is 
being  placed  on  cost  effectiveness  of  the 
projects.  Proposed  projects  will  be 
evaluated  on  the  reasonableness  and 
cost  effectiveness  demonstrated  in  the 
description  of  additional  costs 
associated  with  the  project  which  would 
be  reimbursed  under  a  reasonable  cost 
methodology.  These  costs  are  to  be 
estimated  for  each  of  the  3  years  of  the 
demonstration  project.  The  costs  and 
the  cost  effectiveness  of  a  proposed 
project  will  be  considered  during  the 
review  of  proposals. 


Additional  costs  may  include 
arrangements  for  supervision  of  the 
residents  at  the  rural  site,  housing  of  the 
residents,  and  travel  by  residents  and 
supervisors  from  the  sponsoring 
hospital.  Any  reimbursement  request  for 
additional  costs  will  require  review  by 
the  Medicare  intermediaries  to 
determine  the  accuracy  and 
reasonableness  of  the  claim.  Teaching 
hospitals  wishing  to  apply  should  note 
that  Medicare  will  only  reimburse  the 
sponsoring  hospitals  for  Medicare's 
share  of  the  cost.  The  sponsoring 
hospital  will  have  to  seek 
reimbursement  from  other  payers  for 
costs  of  the  demonstration  related  to 
non-Medicare  patients.  Sponsoring 
teaching  hospitals  should  note  that 
residents  participating  in  the  project 
may  be  counted  as  "on-site"  or  "off- 
site"  personnel  for  purposes  of 
determining  direct  medical  education 
costs:  however,  each  resident  may  be 
counted  only  once. 

It  should  oe  noted  that  there  will  be 
no  reimbursements  directly  to  rural 
hospitals.  All  reimbursements 
associated  with  the  demonstration 

E rejects  will  be  made  to  the  sponsoring 
ospital. 

Project  Criteria 

Agreements  for  Rural  Health  Medical 
Education  Demonstration  Projects  will 
be  entered  into  only  after  proposals  for 
participation  are  received  and  a  review 
is  conducted  by  the  Department.  The 
following  project  criteria  were 
established  in  1989  after  receipt  of 
public  comments  and  will  be  useci  in  FY 
1994. 

(1)  Only  residents  from  family 
medicine,  osteopathic  general  practice, 
primary  care  internal  medicine,  or 
primary  care  pediatric  residency 
programs  will  be  eligible  for 
participation  in  the  demonstration 
projects.  All  residents  participating  in 
the  projeci  must  have  completed  at  least 
1  year  of  resident  trainine. 

(2)  For  the  purpose  of  this 
demonstration,  a  small  rural  hospital  is 
defined  as  a  general  hospital  of  100  or 
fewer  inpatient  beds  available  for  the 
lodging  of  patients,  excluding  newborn 
beds  (except  those  in  intensive  care 
units),  skilled  nursing  beds  and  beds  in 
any  distinct  part  of  the  hospital  not 
subject  to  the  Medicare  prospective 
payment  system,  e.g.,  psychiatric  beds 
and  postoperative  beds.  The  hospital 
must  be  located  in  a  county  that  is  not 
included  in  either  a  Metropolitan 
Statistical  Area  or  a  New  England 
County  Metropolitan  Area  as 
determined  by  the  Office  of 
Management  and  Budget  (OMB).  The 
Department  considers  hospitals  of  100 
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beds  or  fewer  as  offering  training 
opportunities  significantly  different 
fimn  experience  offered  at  most 
hospitals  which  sponsor  graduate 
medical  education.  To  participate  in  the 
demonstration,  a  rural  hospital  must 
maintain  its  "rural"  status  throughout 
the  demonstration  for  Medicare 
payment  purposes. 

Hospitals  interested  in  entering  into 
an  agreement  with  the  Department 
should  notify  HRSA.  Materials 
regarding  entry  into  an  agreement  will 
be  sent  only  to  those  programs  and 
hospitals  making  a  request. 

Requests  for  proposal  instructions  and 
other  questions  should  be  directed  to: 
Glen  Taylor,  Primary  Care  Medical 
Education  Branch,  Division  of 
Medicine,  Bureau  of  Health  Professions, 
Health  Resources  and  Services 
Administration.  Parklawn  Building. 
Room  4C-04,  5600  Fishers  Lane, 
Rockville.  Maryland  20857,  Telephone: 
(301)  443-6820.  FAX:  (301)  443-8890. 

The  proposal  instructions  have  been 
approved  by  OMB  under  the  Paperwork 
Reduction  Act.  The  (M4B  clearance 
number  is  0915-0145. 

To  receive  consideration  to  enter  into 
an  agreement  with  the  Department  to 
conduct  a  demonstration  project,  a 
project  proposal  should  be  received  by 
October  18, 1993.  Proposals  shall  be 
considered  "on  time"  if  they  are  either 

(1)  Received  on  or  before  the 
established  deadline  date,  or 

(2)  Sent  on  or  before  the  established 
deadline  date  and  received  in  time  for 
orderly  processing.  (Applicants  should 
request  a  legibly  dated  U.S.  Postal 
Service  postmark  or  obtain  a  legibly 
dated  receipt  from  a  commercial  carrier 
or  U.S.  Postal  Service.  Private  metered 
postmarks  shall  not  be  acceptable  as 
proof  of  timely  mailing.) 

Late  proposals  not  accepted  for 
processing  will  be  returned  to  the 
applicant. 

This  program.  Rural  Health  Medical 
Education  Demonstration  Projects,  is 
listed  at  93.906  in  the  Catalog  of  Federal 
Domestic  Assistance.  The  review  of 
proposals  under  this  demonstration  are 
not  subject  to  the  requirements  of 
Executive  Order  12372. 
Intergovernmental  Review  of  Federal 
Programs  (as  implemented  through  45 
CFR  part  100). 

This  program  is  not  subject  to  the 
Public  Heahh  System  Reporting 
Requirements. 

Dated:  July  13, 1993. 
Wiliiaa  A.  RaUMOiU 
Acting  Administrator. 
|FR  Doc.  9^-19743  Filed  »-16-93;  8:45  am] 
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AnnouncMiMot  of  the  Itottioclology  for 
Implementation  of  tho  Statutory 
Raquhrod  Submission  of  Infonnation 
for  Seloctod  Grant  Programs  Under 
Titles  VH  and  VIH  of  tho  Public  HoaWi 
Service  Act  for  Fiscal  Year  1994 

SUMMARY:  The  Health  Professions 
Education  Extension  Amendments  of 
1992  and  the  Nurse  Education  and 
Practice  Improvement  Amendments  of 
1992  (Pub.  L.  102-408,  dated  October 
13. 1992)  and  technical  amendments 
(Pub.  L.  102-531)  authorize  a  required 
submission  of  information  (sections 
791(b)  and  860(e)(2))  for  selected  grant 
programs  in  titles  VII  and  VIII  of  the 
Public  Health  Service  (PHS)  Act.  The 
information  submission  requirement  is 
an  eligibility  requirement.  The 
information  must  be  submitted  as 
directed  in  the  guidance  or  the 
application  cannot  be  considered  for  an 
award.  The  information  provided  will 
be  used  only  to  make  the  initial 
determination  whether  an  application  is 
acceptable  for  processing.  It  will  not  be 
used  during  the  merit  review  process  or 
for  making  funding  decisions. 

The  burden  for  collection  of  this 
information  has  been  approved  by  the 
Office  of  Management  and  Budget  in 
accordance  with  the  Paperwork 
Reduction  Act  In  addition,  input  was 
elicited  firom  constituency  groups 
affected  by  this  information  submission 
requirement.  This  notice  will  describe 
the  methodology  for  implementation  of 
the  required  submission  of  information 
authorized  by  sections  791(b)  and 
860(e)(2)  of  the  PHS  Act. 
EFFECTIVE  DATE:  The  methodology  for 
implementing  the  required  submission 
of  information  which  is  described  in 
this  notice  Is  for  use  in  FY  1994  grant 
cycles  for  the  programs  which  are 
subject  to  this  required  submission  of 
information. 

SUPPLEMENTARY  INFORMATION:  Sections 
791(b)  and  860(e)(2)  of  the  PHS  Act 
include  the  required  submission  of 
information  for  selected  grant  programs 
under  titles  Vn  and  VOL  Grant  programs 
which  are  subject  to  required 
submission  of  information  are: 
Departments  of  Family  Medicine 

(section  747(b)). 
Grants  for  Predoctoral  Training  in 

Family  Medicine  (section  747(a)), 
Grants  for  Graduate  Training  in  Family 

Medicine  (section  747(a)). 
Grants  for  Faculty  Development  in 

Family  Medicine  (section  747(a)), 
Grants  for  Predoctoral  Training  in 

General  Internal  Medicine  and/or 

General  Pediatrics  (section  748). 
Grants  for  Residency  Training  in 

General  Internal  Medicine  and/or 

General  Pediatrics  (section  748), 


Grants  for  Faculty  Development  in 

General  Internal  Medicine  and/or 

General  Pediatrics  (section  748). 
Residency  Training  and  Advanced 

Education  in  the  General  Practice  of 

Dentistry  (section  749). 
Grants  for  Physician  Assistant  Training 

Program  (section  750), 
•Grants  for  Physician  Assistant  Faculty 

Development  (section  750), 
Podiatric  Primary  Care  Residency 

Training  (section  751], 
Grants  for  Preventive  Medicine 

Residency  Training  (section  763), 
Allied  Health  Traineeships  (section 

766), 
Allied  Health  Project  Grants  (section 

767), 
Advanced  Nurse  Education  (section 

821), 
Nurse  Practitioner  and  Nurse-Midwifery 

Programs  (section  822) 
Professional  Nurse  Traineeships 

(section  830). 
Nurse  Anesthetist  Education  Programs 

(section  831(a)), 
Nurse  Anesthetist  Traineeships  (section 

831(a)),  and 
Grants  for  Nurse  Anesthetist  Faculty 

Fellowships  (section  831(b)). 

Statutory  Required  Submission  of 
Infonnation  Provision 

Sections  7gi(b)  and  860(e)(2)  provide 
that  an  award  under  selected  grant 
programs  in  titles  VII  and  VIII  of  the 
PHS  Act  may  be  made  only  if  the 
applicant  for  the  award  submits  the 
following  information  regarding  the 
programs  of  the  applicant: 

(1)  A  description  of  rotations  or 
preceptorships  for  students,  or  clinical 
training  programs  for  residents,  that 
have  the  principal  focus  of  providing 
health  care  to  medically  underserved 
communities. 

(2)  The  number  of  faculty  on 
admissions  committees  who  have  a 
clinical  practice  in  community-based 
ambulatory  settings  in  medically 
underserved  communities. 

(3)  With  respect  to  individuals  who 
ara  &om  disadvantaged  backgrounds  or 
ht>m  medically  underserved 
communities,  the  number  of  such 
individuals  who  are  recruited  for 
academic  programs  of  the  applicant,  the 
number  of  sudi  individuals  who  are 
admitted  to  such  programs,  and  the 
number  of  such  individuals  who 
graduate  ht>m  such  programs. 

(4)  If  applicable,  the  number  of  recent 
graduates  who  have  chosen  careers  in 
primary  health  care. 

(5)  The  number  of  recent  graduates 
whose  practices  are  serving  medically 
underserved  communities. 


*  Program  currently  in  development 
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(6)  A  description  of  whether  and  to 
what  extent  the  applicant  is  able  to 
operate  without  Federal  assistance 
under  this  title. 

Statutory  Definition  of  "Graduate" 

Under  sections  791(c)  and  860(e)(3). 
"graduate"  is  defined  as  an  individual 
who  has  successfully  completed  all 
training  (and  residency  requirements) 
necessary  for  full  certification  in  the 
health  profession  selected  by  the 
individual. 

Completion  of  all  training  for 
certification  purposes  will  be  defined  in 
program  specific  notices  based  on  the 
characteristics  of  the  program. 

Definition  of  "Disadvantaged" 

The  definition  of  "Disadvantaged"  is 
that  which  is  currently  in  use  for  health 
professions  programs  (42  CFR 
57.1804(c)).  An  individual  from  a 
disadvantaged  background  is  one  who: 

(1)  Comes  from  an  environment  that 
has  inhibited  the  individual  from 
obtaining  the  knowledge,  skill,  and 
abilities  required  to  enroll  in  and 
graduate  from  a  health  professions 
school,  or  from  a  program  providing 
education  or  training  in  an  allied  health 
profession;  or 

(2)  Comes  from  a  family  with  an 
annual  income  below  a  level  based  on 
low  income  thresholds  according  to 
faimily  size  published  by  the  U.S. 
Bureau  of  the  Census,  adjusted  annually 
for  changes  in  the  Consumer  Price 
Index,  and  by  the  Secretary  for  use  in 
all  health  professions  programs. 

Methodology  for  Implementation 

The  methodology  for  implementing 
the  required  submission  of  information 
includes  (1)  definitions  and  (2)  data 
elements  for  each  of  the  requirements. 

Additional  Definitions 

For  purposes  of  making  awards  under 
this  program,  the  term  "applicant" 
means  that  institutional  entity  for  which 
the  grant  funds  are  requested. 

Individuals  "recruited"  are  the 
numbers  that  have  completed 
applications  to  the  program  of  the 
applicant. 

Individuals  "admitted"  refers  to  the 
numbers  who  have  applied  and  are 
accepted  to  the  program. 

Individuals  "enrolled"  refers  to  the 
numbers  who  have  been  accepted  and 
actually  attend  the  program. 

"Rotations  or  preceptorships"  for 
students/trainees  refers  to  those  blocks 
of  time  during  the  academic  program 
which  are  established  for  educational 
experiences  that  occur  in  clinical 
settings. 

In  describing  student  rotations  or 
preceptorships  and  resident  clinical  . 


training,  "principal  focus"  means  that 
the  majority  of  the  patients  in  the  health 
care  settings  selected  for  these 
experiences  are  individuals  who  reside 
in  or  comprise  a  medically  underserved 
community. 

"Recent  graduates"  means  individuals 
who  have  successfully  completed  all 
training  and  residency  requirements 
necessary  for  full  certification  in  the 
health  profession  selected  by  the 
individual,  within  the  last  two  years  or 
more. 

"Primary  health  care"  means  care 
which  may  be  initiated  by  the  client  or 
provider  in  a  variety  of  settings  and 
which  consists  of  a  broad  range  of 
personal  health  care  services,  including 
promotion  and  maintenance  of  health, 
prevention  of  illness  and  disability, 
basic  care  during  acute  and  chronic 
phases  of  illness,  guidance  and 
counseling  of  individuals  and  families, 
and  referral  to  other  health  care 
providers  and  community  resources 
when  appropriate. 

If  necessary,  more  detailed  definitions 
for  the  above  terms  will  appear  in  the 
program  materials. 

Statutory  Definition  of  "Medically 
Underserved  Community" 

Section  799(6)  of  the  PHS  Act  defines 
"medically  underserved  community"  as 
an  urban  or  rural  area  or  population 
that— 

(A)  Is  eligible  for  designation  under 
section  332  as  a  health  professional 
shortage  area; 

(B)  Is  eligible  to  be  served  by  a 
migrant  health  center  under  section  329, 
a  community  health  center  under 
section  330,  a  grantee  under  section  340 
(relating  to  homeless  individuals),  or  a 
grantee  under  section  340A  (relating  to 
residents  of  public  housing);  or 

(C)  Has  a  snortage  of  personal  health 
services,  as  determined  under  criteria 
issued  by  the  Secretary  under  section 
1861(aa)(2)  of  the  Social  Security  Act 
(relating  to  rural  health  clinics). 

The  above  definition  includes 
geographic  areas  or  populations  without 
adequate  health  care  services.  This 
definition  should  be  used  when 
determining  the  number  of  individuals 
recruited,  admitted  or  enrolled  from  the 
applicant's  program  who  are  from 
medically  underserved  communities. 

Information  about  an  applicant's 
training  program,  faculty  clinical 
practice,  and  graduate  practice 
outcomes  may  include  practice  settings 
which  are  not  included  among  the 
above  designations.  In  keeping  with  the 
congressional  intent  that  eligible  entities 
should  not  be  limited  to  formally 
designated  HPSAs  and  populations 
served  by  CHC.  MHC,  or  homeless 


health  centers,  the  list  of  types  of 
practice  sites  that  can  be  claimed  under 
this  provision  has  been  expanded  to 
include  the  following: 

Community  Health  Centers  (section  330) 
Migrant  Health  Centers  (section  329) 
Health  Care  for  the  Homeless  Grantees 

(section  340) 
Public  Housing  Primary  Care  Grantees 

(section  340A) 
Rural  Health  Clinics,  federally 

designated  (section  1861(aa)(2)  of  the 

Social  Security  Act) 
National  Health  Service  Corps  sites, 

freestanding  (section  333) 
Indian  Health  Service  Sites  (Public  Law 

93-638  for  tribally  operated  sites  and 

Public  Law  94-437  for  IHS  operated 

sites) 
Federally  Qualified  Health  Centers 

(section  1905(a)  and  (1)  of  the  Social 

Security  Act) 
Primary  Medical  Care  Health 

Professional  Shortage  Areas  (HPSAs) 

(facilities  and  geographic)  (designated 

under  section  332)  For  primary  care 

physicians  and  other  health  personnel 

except  dentists  and  nurses 
Dental  HPSAs  (facilities  and  geographic) 

(designated  under  section  332)  For 

dentists  only 
Nurse  Shortage  Areas  (old  section  836, 

.currently  section  846)  For  nurses  only 
State  or  Local  Health  Departments 

(Regardless  of  spjonsor — for  example. 

local  health  departments  who  are 

funded  by  the  State  would  qualify.) 
Ambulatory  practice  sites  designated  by 

State  Governors  as  serving  medically 

underserved  communities 

This  list  of  practice  sites  has  been 
proposed  for  public  comment  in  the 
announcement  of  proposed 
methodology  for  implementation  of  the 
statutory  general  funding  preference 
(sections  791(a)  and  860(e)(1)). 
Comments  on  the  above  list  are  invited 
only  in  response  to  that  separate  general 
funding  preference  notice. 

Data  Elements  for  Each  Information 
Requirement 

Data  elements  have  been  identified  so 
that  the  data  obtained  from  the  required 
submission  of  information  for  these 
grant  programs  will  be  suitable  for 
developing  a  data  base  and  can  easily 
and  appropriately  be  compared  to 
similar  data  from  other  applications. 

Information  Requirement  (1):  A 
description  of  rotations  or 
preceptorships  for  students,  or  clinical 
training  programs  for  residents,  that 
have  the  priAcipal  focus  of  providing 
health  care  to  medically  underserved 
communities. 

Data  elements  include  (a)  the  number 
of  training  days  or  weeks  for  each 
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rotation,  preceptorship.  or  clinical 
training  program,  (b)  tne  type  and 
location  of  the  medically  underserved 
community  used,  and  (c)  the  number 
and  percent  of  total  students  involved. 

Narrative  descriptions  should  contain 
information  that  is  specific  to  the  type 
of  program,  e.g..  predoctoral,  dentistry, 
nursing.  Qualitative  information  should 
focus  on  characteristics  of  the  training, 
i.e..  elected/required/selected,  clinical 
content,  services  provided,  patient  mix. 
and  foculty  supervision.  For  new 
programs,  it  is  acceptable  to  provide 
qualitative  information  about  the 
planned  training  component  of  the 
academic  program  with  projected 
quantitative  data  based  on  the  approved 
ciuriculum. 

Information  Requimment  (2):  The 
number  of  faculty  on  admissions 
committees  who  have  a  clinical  practice 
in  community-based  ambulatory 
settings  in  medically  underserved 
communities. 

Data  elements  include  the  number 
and  percent  of  the  total  faculty  for  (a) 
faculty  on  admissions  committee(s) 
including  both  formal  and  informal 
processes,  (b)  faculty  on  admissions 
committee(s)  in  clinical  practice,  and  (c) 
faculty  on  admissions  committee(s)  with 
clinical  practice  in  medically  i 
underserved  communities. 

Information  Requirement  (3):  With 
respect  to  individuals  who  are  from 
disadvantaged  backgrounds  or  from 
medically  underserved  communities, 
the  number  of  such  individuals  who  are 
recruited  for  academic  programs  of  the 
appUcant.  the  number  of  such 
individuals  who  are  admitted  to  such 
programs,  and  the  number  of  such 
individuals  who  graduate  from  such 
programs. 

Tne  data  elements  include  (a)  the  total 
number  of  individuals  who  were 
recruited,  admitted,  enrolled,  and 
graduated  in  1992  and  1993,  and  (b)  the 
number  of  individuals  from 
disadvantaged  backgrounds  or 
medically  underserved  communities 
who  were  recruited,  admitted,  enrolled. 
and  graduated  in  1992  and  1993 
(Individuals  who  fit  both  categories 
should  not  be  double  counted). 

New  programs  should  provide  as 
much  data  as  are  available,  except  that 
new  programs  not  having  admitted 
students  are  not  required  to  provide  this 
information.  If  this  data  cannot  legally 
be  collected,  the  source  of  prohibition 
must  be  cited. 

Information  Requirement  (4):  If 
applicable,  the  number  of  recent 
graduates  who  have  chosen  careers  in 
primary  health  care. 

The  data  elements  include  (a)  the 
number  of  recent  graduates  for  1992  and 


1993  who  are  in  primary  care  and  (b) 
the  total  number  of  graduates  for  1992 
and  1993. 

For  new  programs  or  where  data  are 
not  available,  a  statement  of  the  strategy 
for  how  a  program  intends  to  influence 
graduate  career  choice  will  be 
acceptable. 

Information  Requirement  (5):  The 
number  of  recent  graduates  whose 
practices  are  serving  medically 
underserved  communities. 

The  data  elements  include  (a)  the 
number  of  recent  graduates  whose 
practices  are  serving  medically 
underserved  communities  for  1992  and 
1993.  and  (b)  the  total  number  of 
graduates  for  1992  and  1993. 

For  new  programs  or  where  data  are 
not  available,  a  statement  of  the  strategy 
for  how  a  program  intends  to  influence 
graduates  to  practice  in  medically 
underserved  communities  will  be 
acceptable. 

Information  Requirement  (6):  A 
description  of  whether  and  to  what 
extent  the  applicant  is  able  to  operate 
without  Federal  assistance  under  this 
title. 

An  acceptable  response  must  include 
(a)  a  statement  regarding  whether  or  not 
the  program  will  continue  after  Federal 
assistance  under  title  VII  or  title  Vm. 
and  (b)  a  brief  narrative  to  describe  to 
what  extent  the  program  will  continue 
after  Federal  assistance.  To  the  degree 
possible,  the  following  descriptive 
information  should  be  provided:  (1) 
extent  to  which  institutional  monies 
have  been  used  to  complement  Federal 
monies  in  previously  funded  projects, 
by  project  and  year;  (2)  the  extent  to 
which  Federally-funded  projects  have 
been  institutionalized  such  that 
contiguous  funding  was  not  sought  for 
more  than  two  consecutive  project 
periods:  and/or  (3)  if  Federal  funding 
was  sought  for  more  than  two  project 
periods,  the  extent  to  which  subsequent 
applications  have  built  on  evolutionary 
program  growth  and  represent  new 
initiatives  which  contribute  to  overall 
program  strengths. 

Additional  Information 

Interested  persons  are  invited  to 
comment  on  the  definitions  and  data 
elements.  The  comment  period  is  30 
days.  All  comments  received  on  or 
before  September  16. 1993  will  be 
considered  before  the  final 
implementation  methodology  is 
established.  Written  comments  should 
be  addressed  to:  Ms.  Shirley  Johnson. 
Director.  Office  of  Program 
Development,  Bureau  of  Health 
Professions.  Health  Resources  and 
Services  Administration.  Parklawn 


Building,  room  8A-55.  5600  Fishers 
Lane.  Rockville.  Maryland  20857. 
All  comments  received  will  be 
available  for  public  inspection  and 
copying  in  the  Office  of  Program 
Development.  Bureau  of  Health 
Professions,  at  the  above  address, 
weekdays  (Federal  holidays  excepted) 
between  the  hours  of  8:30  a.m.  and  5 
p.m. 

Dated:  August  11, 1993. 
William  A  Robinson, 
Acting  Administrator. 
(PR  Doc.  93-19744  Filed  8-16-93: 8:45  ami 
HLUNQ  COOC  41M-15-P 


National  Institutes  of  Health 

Division  of  Research  Grants;  MeetirKj 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  a  meeting  of 
the  Division  of  Research  Grants 
Behavioral  and  Neurosciences  Special 
Emphasis  Panel. 

Ine  meeting  will  be  closed  in 
accordance  with  the  provisions  set  forth 
in  sec.  552b(c)(4)  and  552b(c)(6),  title  5, 
U.S.C.  and  sec.  10(d)  of  Public  Law  92- 
463,  for  the  review,  discussion  and 
evaluation  of  individual  grant 
applications  in  the  various  areas  and 
disciplines  related  to  behavior  and 
neuroscience.  These  applications  and 
the  discussions  could  reveal 
conGdential  trade  secrets  or  commercial 
property  such  as  patentable  material 
and  personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

The  Office  of  Committee 
Management.  Division  of  Research 
Grants.  Westwood  Building.  National 
Institutes  of  Health.  Bethesda.  Maryland 
20892.  telephone  301-594-7265.  will 
furnish  summaries  of  the  meeting  and 
roster  of  panel  members. 

Meeting  To  Review  Individual  Grant 
Application* 

SCdimC  REVIEW  aommstrator:  Dr. 
Leonard  Jakubczak  (301)  594-7198 

DATE  Of  MEETMO:  August  19. 1993. 

PUCC  OF  MEETMO:  Westwood  Bldg..  Rm 
325C.  NIH  Bethesda.  MD.  (Telephone 
Conference) 

TSIE  Of  MEETMO:  2  p.m. 

This  notice  is  being  published  less 
than  15  days  prior  to  the  meeting  due 
to  the  difliculty  of  coordinating  the 
attendance  of  members  because  of 
conflicting  schedules. 

(Catalog  of  Federal  Domestic  Assistance  . 
Program  Nos.  93.306,  93.333.  93.337.  93.393- 
93.396.  93.837-93.844.  93.846-93.878. 
93.892. 93.893.  National  Institutes  of  Health, 
HHS) 
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Dated:  August  11, 1993. 
Susan  K.  Feldman, 

Committee  Management  Officer,  NIH. 

|FR  Doc.  93-19844  Filed  8-16-93;  8:45  am) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Community  Planning  and 
Development 

Pocltet  No.  N-e3-3519;  FR-3339-P-02] 

Announcement  of  Funding  Avirards  for 
the  Community  Development  Wortt 
Study  Program 

AGENCY:  Office  of  the  Assistant 

Secretary  for  Community  Planning  and 

Development,  HUD. 

ACTION:  Announcement  of  funding 

awards. 

SUMMARY:  In  accordance  with  section 
102(a)(4)(C)  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989,  this  document 


notifies  the  public  of  Fiscal  Year  1993 
funding  awards  made  under  the 
Community  Development  Work  Study 
Program  (CDWSP).  The  purpose  of  this 
doounent  is  to  announce  the  names  and 
addresses  of  the  awards  to  be  used  by 
institutions  of  higher  education,  area- 
wide  planning  organizations  and  states 
to  assist  economically  disadvantaged 
and  minority  students  participating  in 
work  study  programs. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  H.  Turk,  Technical  Assistance 
Division,  Office  of  Technical  Assistance. 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW., 
Washington,  DC  20410.  Telephone  (202) 
708-3176.  The  TDD  number  is  (202) 
708-0564.  These  are  not  toll-free 
numbers.  Application  packages 
(requests  for  grant  application)  may  be 
obtained  by  written  request  from  the 
following  address:  Processing  and 
Control  Branch,  Office  of  Community 
Planning  and  Development, 
Headquarter  Department  of  Housing  and 
Urban  Development,  Seventh  Street, 
SW.,  room  7255,  Washington,  DC  20410. 


SUPPLEMENTARY  INFORMATKW:  Section 
107(c)  of  the  Housing  and  Community 
Development  Act  of  1974,  as  amended, 
(the  Act)  authorizes  the  CDWSP.  Under 
this  section,  HUD  is  authorized  to 
provide  grants  to  institutions  of  higher 
education,  either  directly  or  through 
area-wide  planning  organizations  or 
States,  for  the  purpose  of  providing 
assistance  to  economically 
disadvantaged  and  minority  students 
who  participate  in  community 
development  work  study  programs  and 
are  enrolled  in  full-time  graduate  or 
undergraduate  programs  in  community 
or  economic  development,  community 
planning,  or  community  management. 

In  a  Notice  of  Funding  Availability 
published  in  the  Federal  Roister  on 
November  12, 1992  (57  FR  53842),  the 
Department  announced  the  availability 
of  $3  miUion  for  the  Community 
Development  Work  Study  Program. 

In  accordance  with  section 
102(a)(4)(C)  of  the  Department  of 
Housing  and  Urban  ENevelopment 
Reform  Act  of  1989  the  Department  is 
publishing  details  concerning  the 
recipients  of  these  awards  as  follows: 


FY  93  Community  Development  Work  Study  Program 


Applicant 


HUD  Region:  t 

New  Hampshire  College: 

Dr.  Michael  SwacK,  2500  N.  River  Road,  Manchester,  NH  03104,  Telephone:  603-668-2211 

HUD  Region:  II 

Hunter  CkMlege  &  Foundation: 

Dr.  Eugenie  L.  Birch.  695  Park  Avenue,  New  York,  NY  10021,  Telephone:  212-772-6593 

Suny  Buffak)  Research  Fourxlatfcxi: 

Ms.  Mary  A.  Atkinson,  The  UB  Commons,  520  Lee  E,  Suite  21 1,  Amherst,  NY  14228.  Telephone:  716-645-2980  .. 
Pratt  Institute: 

Mr.  Ron  Shiffman,  379  DeDab  Ave,  2nd  Ftoor,  Brooklyn,  NY  11205,  Telephone:  718-636-3486 

HUD  Region:  III 

Metropolitan  Washington  COG: 

Unrversrty  of  Maryland,  University  of  D.C.,  Howard  Univefsity,  University  of  Virginia,  Northern  Virginia  Campus 

Camegie  Melton  University: 

Mr.  Alfred  Blumstein,  500  Forbes  Street  Pittsburgh,  PA  15213,  Telephone:  412-268-2159 

Morgan  State  University: 

Dr.  Elva  E.  Tillman,  Armory  Room  204,  Coktepring  Lane  &  Hillen,  Baltimore,  MD  21239,  Telephone:  301-319-3004 

HUD  Regk>n:  IV 

Jackson  State  University: 

Dr.  Curtina  Moreland-Young,  3825  RkJgewood  Road,  Box  18,  Jackson,  MS  3921 1 ,  Telephone:  601-982-6266 

Eastern  Kentucky  University: 

Dr.  Terry  Busson,  Lancaster  Averuie,  Richmond.  KY  40475-3101,  Telephone:  606-622-1019  

Alabama  A&M  University: 

Ms.  Constance  W.  Jordan,  Huntsville,  Madison,  AL  35762,  Telephone:  205-851-5425 „.. „. 

University  of  Tennessee  at  Chattanooga: 

Dr.  Deborah  Arfken,  615  McCallie  Avenue,  Chattanooga,  TN  37403-259.  Telephone:  615-755-4667 

Clemson  University: 


Amount 
awarded 


$117,680 


148,500 

120,000 

90,000 


357,480 

120,000 

90,000 


90,000 
85,680 
82,440 
90,000 
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FY  93  Community  Development  Work  Study  PROGRA**-Continued 


Appiicani 


Dr.  JoM  R.  Caban,  Ctemson.  SC,  Telephone:  803-656-3926 


No.  of 
stu- 
dents 


HUD  Region:  V 


Manicato  State  University: 

Mr.  Robert  A.  Barrett.  Blue  Earth  County.  Manlcato.  MN  56002-8400.  Telephone:  507-389-1714 
Uniwersily  of  Cincinnali: 

Mr.  John  E.  Kleymeyter.  School  of  Planning.  548  One  Edwards  Center,  Cincinnati,  OH  45221-0073,  Telephone-  513- 

566-0214  ._ „ _ _ 

Uniwersity  of  Wisconsin  at  Green  Bay:  

Dr.  Ray  Hutchinson.  2420  Nicolel  Dr..  Green  Bay.  W1  5431 1-7001.  Telephone:  414-465-2337  . 


HUD  Region:  VI 


Texas  Tech  University: 

Mr.  Charles  J.  Fox.  P.O.  Box  41015,  Lubbock.  TX  79409.  Telephone:  806-742-3125  .. 
Southern  University: 

Dr.  Damien  D.  Ejigiri.  Box  12596,  Baton  Rouge.  LA  70813,  Telephone:  504-771-3103 
North  Certral  Texas  COG: 

University  of  North  Texas,  University  of  Texas  at  Arlington.  University  of  Texas  

Alamo  Area  Cound  of  Government 


Alamo  Area  COG,  St  Mary's  University.  Trinity  Universfty 


HUD  Region:  VII 


Kansas  Stale  University: 

Mr.  Robert  E.  Bums.  FairchiW  Hall  Room  2.  Manhattan.  KS  66506,  Telephone:  913-532-6985 

Iowa  State  University:  " " 

Dr.  Eric  Domain  Kelley,  126  College  of  Design.  Ames.  lA  5001 1,  Telephone:  515-294-8959  . . 

University  of  Kansas:  " 

Mt  Marion  Sheppard.  KU  Depl  of  Public  Administration.  318  Blake  Hall.  Lawrence.  KS  66045,  Telephone:  913-864- 

University  of  Nebnoka-Uncoln: 

Df-j^**"  Schotz,  Office  of  Sponsored  Programs.  303  Administratk>n  BuiWIng,  Lincoln,  NE  68588-0430.  Telephone: 


HUD  Regnn:  VIII 


Board  of  Regents  University  of  Cokxado: 

Dr.  Bob  Horn,  Campus  Box  123  P.O.  17336.  Denver,  CO  80217-3364,  Telephone:  303-656^*815 


HUD  Region:  IX 


Regents  of  the  University  of  California- 

Dr.  Neil  Maxwell.  336  Sproul  Hall.  Berkeley.  CA  94720.  Telephone:  510-642-0123 


HUD  Regkm:  X 


Eastern  Washiriglon  University: 

Dr.  Dick  Winchel.  Dept  of  Planning,  Mail  Stop  50,  Cheney.  WA  99004,  Telephone:  509-359-2288 
University  of  Washington: 

°';,£rS-l!L^«^!^'^'  D«Part"*n»  <*  l«»n  De«9n  and  Planning.  College  of  Architecture  and  Utben  Plan- 
rang,  seatOe.  WA  98195  „ 

Grand  Total .._ 


4 

4 

9 

12 


117 


Amount 
awarded 


59,115 


117.474 

90,000 
63,846 


114.632 
113.870 
192.033 
360,000 


115,294 
106,576 

79.347 

86,213 


88,377 


90.000 


60.462 

150.000 
3279,019 


UMI 
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Dated:  August  11, 1993. 

Andrew  Cuomo, 

Assistant  Secretary  for  Community  Planning 
and  Development. 

FR  Doc.  93-19732  Filed  8-16-93;  8:45  ami 

BtLLMQ  CODE  4210-2t-« 


Office  of  the  Assistant  Secretary  for 
Puiilic  and  Indian  Housing 

[Docket  Na  N-03-3449;  FR-^283-N-03] 

NOFA  for  Lead-Based  Paint  (LBP)  Risit 
Assessments;  Announcentent  of 
Funding  Awards 

AGENCY:  O^ice  of  the  Assistant 
Secretary  for  Public  and  Indian 
Housing,  HUD. 

ACTION:  Announcement  of  funding 
awards. 

SUMMARY:  In  accordance  with  section 
102(a)(4)(C)  of  the  Department  of 
Housing  and  Urban  Dievelopment 
Reform  Act  of  1989,  this  announcement 
notifies  the  public  of  funding  decisions 
made  by  the  Department  in  a 
competition  for  funding  under  the 
NOFA  for  Lead-Base  Paint  (LBP)  Risk 
Assessments.  The  announcement 
contains  the  names  and  addresses  of  the 
award  winners  and  the  amounts  of  the 
awards. 

FOR  FURTHER  INFORMATION  CONTACT: 
Janice  D.  Rattley,  Director,  Office  of 
Construction,  Rehabilitation  and 
Maintenance.  Department  of  Housing 
and  Urban  Development,  451  Seven^ 
Street,  SW.,  room  4138,  Washington,  DC 
20410,  telephone  (202)  708-1800,  or 
(202)  708-0850  (voice/TDD).  For 
information  related  to  Indian  Housing 
Authorities,  contact:  Dom  Nessi, 
Director,  Office  of  Indian  Housing, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW., 
room  4140,  Washington,  DC  20410, 
telephone  (202)  708-1015,  or  (202)  708- 
0850  (voice/TDD).  (These  are  not  toll- 
h«e  telephone  numbers.) 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  competition  was  to 
provide  funds  to  Public  Housing 
Agencies  and  Indian  Housing 
Authorities  (referred  to  jointly  as 
"HAs")  for  LBP  risk  assessments,  in 
accordance  with  section  14(a)(3)  of  the 
U.S.  Housing  Act  of  1937  (1937  Act). 
The  Department  issued  a  NOFA 
announcing  the  availability  of 
$23,853,455  for  Housing  Authorities  to 
conduct  risk  assessments.  Risk 
assessments  are  intended  "to  assess  the 
risks  of  lead-based  paint  poisoning  *  * 
*  in  all  projects  constructed  before  1980 
that  are,  or  will  be,  occupied  by 
families."  Section  14(a)(3)  of  the  1937 


Act  requires  that  professional  risk 
assessments  include  dust  and  soil 
sampling  and  laboratory  analysis.  The 
goal  of  the  risk  assessment  is  to  enable 
a  HA  to  identify  lead  hazards  so  that 
appropriate  interim  measures  can  be 
implemented  until  testing  and 
abatement  can  be  fully  undertaken. 

The  1992  awards  announced  in  this 
Notice  were  selected  for  funding  in  a 
competition  aimounced  in  a  Federal 
Register  Notice  published  on  June  29. 
1992,  57  FR  28910.  Applications  were 
scored  and  selected  for  funding  on  the 
basis  of  selection  criteria  contained  in 
that  Notice. 

A  total  of  $9,055,821  was  awarded  to 
189  HAs.  In  accordance  with  section 
102(a)(4)(C)  of  the  Department  of 
Housing  and  Urban  Dievelopment 
Reform  Act  of  1989  (Pub.  L.  101-235, 
approved  December  15, 1989),  the 
Etepartment  is  publishing  (by  Region) 
the  names  of  the  HAs,  state  and 
amounts  of  those  awards  as  follows: 

NOFA  for  Uad-Based  Paint  (LBP)  Risk 
Assessments 

Region  I: 

Boston,  MA - $185,675 

Bridgeport,  CT 53,981 

Norwalk,  CT  22,770 

New  Britain.  CT  „ 11,850 

Meriden,  CT 6,435 

East  Hartford.  CT 2,970 

Connecticut  HA,  CT 17,820 

Auburn,  ME 2,475 

Region  II: 

Watertown,  NY 5,940 

Rochester,  NY 200,970 

Dunkirk.  NY  2,475 

New  York  Qty,  NY  249,985 

Spring  Valley.  NW  1,485 

Newark.  NJ 198,482 

Long  Branch,  NJ  „ 16,830 

Jersey  City,  NJ 62.865 

Lodi,  NJ 2.970 

Bayonne,  NJ 24,255 

Hoboken,  NJ „ 18,315 

Garfield,  NJ 5,445 

Florence,  NJ  2,475 

Hightstown.  NJ  4.950 

Neptune,  NJ 10,500 

Glassboro,  NJ  2,475 

Freehold,  NJ 2,475 

Region  III: 

Annapolis,  MD  26,235 

Baltimore,  MD  /. 282,645 

Charleston,  WV  49.500 

Wheeling,  WV  11,385 

Philadelphia.  PA  237,600 

Chester,  PA  70,290 

Reading,  PA  9,900 

Bethlehem,  PA 11,880 

Easton,  PA  14,850 

Lancaster,  PA 14,850 

Portsmouth.  VA 22,770 

Richmond,  VA  „ 146,520 

Lynchburg,  VA  5,940 

Franklin,  VA 14,000 

Department  of  Public  and 
Assisted  Housing,  Wash- 
ington, DC  249,945 

Alexandria,  VA 14,850 


Glenarden,  MD  5,445 

Region  IV: 

Augusta,  GA  „.  122.760 

Columbus,  GA  44J)55 

Rome.  GA 22.770 

Macon,  GA . ...  48,510 

Albany,  GA —  21,285 

Elberton,  GA  14.850 

Eastman,  GA 14,850 

Hartwell,  GA 14.355 

Hawkinsville,  GA 4,950 

Royston,  GA >.  9,900 

Lavonia,  GA 24,750 

Tallapoosa.  GA  7,425 

Lee  County.  GA  19,305 

Harris  County,  GA „  14,355 

Buena  Vista,  GA 4.950 

Winder,  GA 9,900 

Ellaville,  GA  2,475 

Charleston  County.  SC 44.550 

N.  Charleston.  SC 9,900 

Wihnington,  NC  25,740 

Raleigh,  NC 41.085 

Kinston,  NC  ..  17,325 

High  Point,  NC  30,690 

Concord,  NC  ~.....  9,675 

Winston-Salem,  NC ™.  29.700 

Durham,  NC 29.700 

Rocky  Mount.  NC 20,790 

Chapel  Hill,  NC _  54,945 

Statesville,  NC 13,860 

Asheboro,  NC 4,995 

Forest  City,  NC 5,940 

Meridian.  MS _ 41,580 

Jacksonville,  FL 66,330 

St.  Petersburg.  FL 29.700 

Tampa,  FL 99,000 

Dade  County,  FL  158,895 

Sarasota,  FL 13,365 

Lakeland,  FL 15340 

Sanfbrd,  FL 17.325 

Panama  Qty.  FL 14.355 

Cocoa.  FL 16.335 

Brevard  County.  FL 35.145 

Titusville.  FL „ 17,820 

Flagler  County,  FL  7.425 

Ocala,  FL 7,920 

Crestview,  FL >„.  7,920 

Levy  County,  FL 9,900 

Gilchrist  County.  FL  2,475 

Melbourne,  FL 7.920 

Dunedin,  FL 2,475 

Pinellas  County,  FL 9,900 

Gainesville,  FL  12,375 

Alachua  County.  FL  ...... 17.325 

Deland,  FL  4,950 

Tallahassee,  FL «...  14,355 

Palm  Beach  County.  FL 51,975 

Louisville,  KY 141,569 

Lexington,  KY 11380 

Rogersville,  TN 12,375 

Hairiman,  TN  ..............„_....  15,345 

Maryville,  TN  „„ 7,920 

Memphis,  TN 133,155 

Jackson,  TN 18,810 

Region  V: 

Chicago,  IL 250,000 


Peoria,  IL . 

Springfield,  IL  , 

Greater  Metro  Area.  IL  ..... 

Danville,  IL „, 

Madison  County,  IL 

Rock  Island,  IL ., 

Rockford,  IL _ 

St.  Qair  County,  IL 

Williamson  County,  IL  ..... 


49,005 
16,335 
10,395 
10,890 
23,265 
18.330 
101,475 
26,730 
27,720 


Federal  Register  /  Vol.  58,  Na  157  /  Tuesday.  August  17.  1993  /  NoUces 


UMI 


Jackaon  County.  IL  

Cincinnati.  OH  .^ 

Cuyahoga.  OH 

Akron.  OH  

ImSbtsoo,  oh  .........>. 

Stark,  OH  ~... 

Ashtabula.  OH 

Portsmouth.  OH 

Ann  Arbor,  MI 

Muskegon  Heights.  MI  . 

Milwaukee.  WI  

Winona,  MN  _. 

Potawatomi  Indian.  WI 
Regioo  VI: 

EI  Paso.  TX  ,. 

Haskell.  TX 

Killeen.  TX  

Bryson,  TX 

Floydada.  TX „. 

Houston,  TX  

Galveston.  TX 

N.  Little  Rock.  AR 

Little  Rock.  AR  

Sevier  County,  AR 

Helena.  AR 

Stephens,  AR  ...... 

Parkin.  AR  ..„ 

New  Orleans,  LA 

Alexandria.  LA  ... 

lennings,  LA  

■     Colfax.  LA 

Austin.  TX  „ 

San  Antonio.  TX 

Laredo,  TX 

Weslaco,  TX 

Alamo,  TX  

San  Marcos.  TX  .. 

Lockhart,  TX 

lohnson  City.  TX 

Smithville,  TX  .... 

Schulenburg.  TX 

Ingleside.  TX  ...... 

Kyle.  TX 

Elgin,  TX .....,.„ ....... 

Goliad.  TX  

Region  VII: 

Southern  Iowa  Regional,  lA 

Kansas  Qty,  KS 

Medicine  Lodge.  KS 

Kansas  City,  MO 

Lincoln.  NB 

Bellevue.  NE 

St.  Louis.  MO „.. 

Columbia.  MO 

Region  VIII: 

Richland  County,  MT  

Region  IX: 

Guam 

Hawraii 

Loa  Angeles  Qty.  CA 

Kem  County,  CA 

San  Bernardino  County.  CA 

Riverside  County,  CA  

Calexico,  CA 

Flagstaff.  AZ 

Maricopa  County,  AZ  

Pinal  County,  AZ  

Sacramento  City,  CA „ 

Sacramento  County.  CA 

Butte  County.  CA  „.. 

Oakland  City,  CA  

Kings  County,  CA 

Mendicino  County.  CA 

Las  Vegw.  NV 

Regioo  X: 

Portland,  OR  ......_........^...... 


20.295 

130.185 

247.500 

150.000 

18.340 

144,540 

7,425 

11.880 

18.375 

15.840 

250.000 

3,465 

2.475 

68.520 

4.950 

16.387 

4,605 

7,500 

150,000 

23,265 

16,830 

29.205 

7.425 

8.010 

4,950 

4.950 

245.025 

2,970 

5.925 

2.475 

34.200 

195.000 

16,830 

11.773 

7.425 

22.452 

16.387 

10,530 

16.387 

10.530 

4.950 

10,530 

10.530 

10.530 

6.930 

68305 

2.475 

120.780 

64.845 

9,900 

109,395 

12.870 

3.000 

8.910 

252.060 

224.700 

33,210 

145.035 

22.770 

12.870 

12.870 

29.970 

7.425 

125.235 

100.485 

15.345 

591.030 

8.910 

11.385 

58.595 

83.655 


Seattle.  WA 219.285 

Tacoma,  WA 21.285 

Cook  Inlet.  AK 66.808 

Dated:  August  6. 1993. 
Josepk  Shuldiner, 

Assistant  Secretary  for  PuUk  and  Indian 
Housing. 

|FR  Doc  93-19731  Filed  8-1fMI3;  8:45  am| 
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Office  of  the  Assistant  Secretary  for 
Community  Planning  and 
Development 

[Dodwt  No.  l«-«3-3387;  FA-SI  46-N-021 

Announcement  of  Funding  Awards  for 
the  Neigtibortwod  Devetopment 
Demonstration  Program 

AGENCY:  Office  of  the  Assistant 

Secretary  for  Community  Planning  and 

Development.  HUD. 

ACTION:  Announcement  of  funding 

awards. 

SUMMARY:  In  accordance  with  section 
102(a)(4)(C)  of  the  Department  of 
Housing  and  Urban  CNevelopment 
Reform  Act  of  1989,  this  document 
notifies  the  public  of  Fiscal  Year  1992 
funding  awards  made  under  the 
Neighborhood  Development 
Demonstration  Program.  The  purpose  of 
this  notice  is  to  announce  the  names 
and  addresses  of  the  award  winners  and 
the  amount  of  the  awards. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gene  Mix,  Office  of  Technical 
Assistance.  Community  and 
Neighborhood  Management  Division. 
OGTC  Department  of  Housing  and 
Urban  Development,  room  7154, 451 
Seventh  Street  SW.,  Washington,  DC 
20410;  telephone  number  (202)  70»- 
2186.  The  TDD  number  is  (202)  70a- 
0564.  (These  are  not  toll-free  numbers.) 
8UPP1.EMENTARY  INFORMATKM:  Section 
123  of  the  Housing  and  Urban-Rural 
Recovery  Act  of  1983  (Pub.  L.  98-181) 
authorized  the  Neighborhood 
Development  Demonstration  Program. 
Two  million  dollars  were  appropriated 
for  a  sixth  round  of  the  Program  under 
the  Departments  of  Veterans  Affiairs  and 
Housing  and  Urban  Development 
Appropriations  Act  of  1992. 

The  purpose  of  the  program  is  to 
determine  the  ability  of  neighborhood 
organizations  to  support  eligible 
neighborhood  development  activities 
using  cooperative  efforts  and  monetary 
contributions  from  individuals, 
businesses,  and  nonprofit  and  other 
organizations  located  within  established 
neighborhood  boundaries.  The  Federal 
funds  are  incentive  funds  to  promote 
the  development  of  this  concept,  and  to 


encourage  neighborhood  organizations 
to  become  more  self-sufficient  in  their 
development  activities. 

In  a  NOFA  published  in  the  Federal 
Register  on  April  7. 1992  (57  FR 11894). 
the  Department  announced  the 
availability  of  $1.9  million  for  the 
Neighborhood  Development 
Demonstration  Program. 

In  accordance  with  section 
102(a)(4)(C)  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989  the  Department  is 
publishing  details  concerning  the 
recipients  of  these  awards  as  follows: 

Neighboriiood  Development 
Demonstration  Program 

Mr.  Paul  Licshetti,  Program  Directs. 
Nueva  Esperanza.  Inc..  401  Main 
Street.  Holyoke.  MA  01040.  NDDP 
Grant:  $50,000 

Mr.  James  V.  Oliver.  Portland  West 
Neighborhood  Planning  Council.  155 
Brackett  Street.  Portland,  ME  04102. 
NDDP  Grant:  $50,000 

Mr.  Robert  M.  Farley.  Executive 
Director.  Unified  Vailsburg  Services. 
40  Richelieu  Terrace.  Newaric.  NJ 
07106,  NDDP  Grant:  $50,000. 

Ms.  Doris  W.  Koo.  Executive  Director, 
Asian  Americans  for  Equality,  Inc., 
176-180  Eldridge  Street,  New  York, 
NY  10002.  NDDP  Grant:  $50,000 

Ms.  Catherine  Clarke,  Mount  Hope 
Housing  Company,  1892  Morris 
Avenue,  Bronx.  NY  10453,  NDDP 
Grant:  $50,000 

Mr.  Glenn  Metsch-Ampel.  Executive 
Director.  Housing  Conservation 
Coordinators.  777  10th  Avenue.  New 
York.  NY  10019.  NDDP  Grant: 
$28,000 

Mr.  Manuel  Allende-Perez,  Executive 
Director.  P.O.D.E.R.  Inc..  73  Carpenter 
Avenue.  Newburgh,  NY  12550.  NDDP 
Grant:  $50,000 

Ms.  Anne  Burke.  Plaimer.  Newburgh 
Ministry  Inc..  9  Johnston  Street. 
Newbu^.  NY  12550,  NDDP  Grant: 
$50,000 

Ms.  Mariadele  Priest.  Neighbors  Helping 
Neighbors,  Inc.,  503  Ditmas  Ave..  2nd 
Floor.  Brooklyn.  NY  11218,  NDDP 
Grant:  $26,000 

Ms.  Cathy  Mickens,  NHS  of  Jamaica, 
hic,  160-16  121st.  Ave.,  Jamaica,  NY 
11434,  NDDP  Grant:  $50,000 

Mr.  Robert  M.  Sedowski.  Executive 
Director.  NEHDA.  Inc.  101  Gertrude 
St.  Syracuse.  NY  13230.  NDDP  Grant: 
$34,500 

Mr.  Michael  Rochford,  Executive 
Director,  St.  Nicholas  Neighborhood 
Preservation  Corp..  11-20  Catherine 
St.,  Broddyn.  NY  11211.  NDDP  Granu 
$50,000 

Ms.  Grace  Braley.  REAPS.  P.O.  Box  340. 
Yonkers.  NY  10705.  NDDP  Grant: 
$35,000 
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Ms.  Cecelia  Moy  Yep.  Executive 
Director.  Philadelphia  Chinatown 
Development  Corp..  1011  Race  Street, 
Philadelphia.  PA  19107,  NDDP  Grant: 
$50,000 

Mr.  Dean  Rhorbach.  Executive  Director. 
NHS  of  Reading.  221  W.  Buttonwood 
Street,  Reading,  PA  19601,  NDDP 
Grant:  $50,000 

Ms.  Deborah  Fischetti,  Executive 
Director,  Kensington  Action  Now,  821 
East  Allegheny  Avenue,  Philadelphia, 
PA  19134,  NDDP  Grant:  $50,000 

Mr.  David  S.  Freeman,  Administrative 
Analyst,  All  Citizens  Taking  biitiative 
On  Needs,  605  East  Washington 
Street,  Suffolk.  VA  23434 

Ms.  Sharon  E.  Stacy.  Ivanhoe  Civic 
League,  Inc.,  P.O.  Box  201,  Ivanhoe, 
VA  24350,  NDDP  Grant:  $50,000 

Ms.  Mattie  Thomhill.  White  Rock 
Neighborhood.  Council,  1117  Virginia 
St.,  Lynchburg,  VA  24504,  NDDP 
Grant:  $46,000 

Mrs.  Bessie  Pippens,  Dunbar-Abrams 
Foundation,  Inc.,  P.O.  Box  443, 
Bessemer.  AL  35021,  NDDP  Grant: 
$50,000 

Ms.  Cynthia  M.  Hewitt,  Atlanta 
Neighborhood  Housing  Services,  15 
James  P.  Brawley  Drive  S.W.,  Atlanta, 
GA  30314,  NDDP  Grant:  $50,000 

Ms.  Mary  Nelson,  Bethel  New  Life  Inc., 
367  N.  Karlov,  Chicago,  IL  60624, 
NDDP  Grant:  $50,000 

Mr.  David  Stocker,  Rockford 
Neighborhood  Redevelopment  Corp., 
1110  Kilbum  Ave..  Rockford,  IL 
61101,  NDDP  Grant:  $50,000 

Mr.  Chris  Brown,  Director,  ACORN 
Housing  Corp.  of  Illinois,  410  S. 
Michigan  Avenue,  4th  Floor  Annex. 
Chicago,  IL  60605,  NDDP  Grant: 
$50,000 

Mr.  Allan  Ickler,  Central  Neighborhood 
Improvement  Assoc.,  Inc.,  310  East 
38th  Street,  Minneapolis,  MN  55409, 
NDDP  Grant:  $50,000 

Ms.  Jan  Morlock,  Executive  Director, 
East  Side  Neighborhood  Development 
Co.,  907  Payne  Ave.,  St.  Paul.  MN 
55101,  NDDP  Grant:  $50,000 

Mr.  Chuck  Ackerman,  Director,  Near 
West  Housing  Corporation,  4115 
Bridge  Avenue,  Cleveland,  OH  44113, 
NDDP  Grant:  $50,000 

Mrs.  Claire  M.  Rumpke,  President, 
Carthage  Civic  League,  6911  Vine 
Street,  Qncinnati.  OH  45216,  NDDP 
Grant:  $50,000 

Ms.  Daphne  A.  Sloan,  Executive 
Director,  Walnut  Hills  Redevelopment 
Foundation,  Inc..  2601  Melrose 
Avenue,  Cincinnati,  OH  45206  NDDP 
Grant:  $50,000 

Mr.  Paul  Green,  Hough  Area  Partners  in 
Progress,  Inc.,  1215  East  79th  Street, 
Cleveland,  OH  44103,  NDDP  Grant: 
$50,000 


Ms.  Rose  Wildenhaus,  St.  Mary 
Development  Corp..  427  Steele 
Avenue,  Dayton.  OH  45410.  NDDP 
Grant:  $50,000 

Ms.  Maria  Pesante,  President.  Millvale 
Resident's  &  Community  Council. 
1901  Millvale  Court.  Cincinnati.  OH 
45228.  NDDP  Grant:  $50,000 

Mr.  John  W.  Nowell,  NHS  of  Kenosha, 
bic  5605  16th  Avenue,  Kenosha,  WI 
53140.  NDDP  Grant:  $50,000 

Ms.  Maureen  Heine,  Executive  Director. 
St.  Margaret  of  Scotland  Housing 
Corp.,  4067  Shenandoah,  St.  Louis, 
MO  63110,  NDDP  Grant:  $50,000 

Mr.  Martin  Shaloo,  Project  Director, 
Acorn  Housing  Corp.  bic,  808  North. 
1st.  Street.  Hioenix.  AZ  85004.  NDDP 
Grant:  $50,000 

Ms.  Joanie  Junqueira.  Pajaro  Valley 
Affordable  Housing  Corp..  1110  Main 
Street.  Suite  3.  Watsonville.  CA 
95076,  NDDP  Grant:  $50,000 

Ms.  Diana  Friou,  Deputy  Mayor,  Charity 
Cultural  Services  Center,  827 
Stockton  Street,  San  Francisco,  CA 
94108,  NDDP  Grant:  $50,000 

Ms.  Carla  P.  Dartis.  President,  Drew 
Economic  Development  Corporation, 
3209  North  Alameda,  Suite  Jl, 
Compton,  CA  90222.  NDDP  Grant: 
$50,000 

Mr.  Marion  Scates,  Director,  Los 
Angeles  NHS  Inc.,  3982  S.  Figueroa 
St.  #209,  Los  Angeles.  CA  90037, 
NDDP  Grant:  $50,000 

Mr.  Douglas  J.  Bystry,  Santa  Ana  NHS, 
Inc.,  1617  West  7th  Street,  Santa  Ana. 
CA  92703,  NDDP  Grant:  $30,000 

Dated:  August  11. 1993. 
Andrew  Cuomo. 

Assistant  Secretary  for  Community  Planning 
and  Development. 
|FR  Doc.  93-19733  Filed  a-16-93;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[AK-e66-4230-05-P) 

Publication;  Alaska  Native  Claims 
Selections 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of 
Section  14(h)(1)  of  the  Alaska  Native 
Claims  Settlement  Act  of  December  18, 
1971, 43  U.S.C  1601, 1613(h)(1),  will  be 
issued  to  The  Aleut  Corporation  for 
97.70  acres.  The  lands  involved  are  on 
Unalaska  Island,  Alaska. 


Seward  Meridian.  Alaska 


Serial  No. 

Lendde- 

tcnfton 

Acreage 

AA-12230  ..> 

Tpa.  77-78 
S..R.122 
W. 

26.75 

AA-12232  

T  76  S..  R. 
122  W. 

3963 

AA-12234  

T  71  S..  R 

1.»7 

118W. 

AA-12236  

1.  72  S..  R. 
116  W. 

V2» 

AA-12238  _.. 

T  77  s..  a 
122  W. 

237 

AA-12239  „.. 

T.  73  S..  R. 
115W 

2657 

A  notice  of  the  decision  will  be 
published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  Anchorage 
Daily  News.  Copies  of  the  decision  may 
be  obtained  by  contacting  the  Alaska 
State  OfHce  of  the  Bureau  of  Land 
Management,  222  West  Seventh 
Avenue,  #13.  Anchorage,  Alaska  9951 3- 
7599  ((907)  271-5960). 

Any  party  claiming  a  property  inieresi 
which  is  adversely  affected  by  the 
decision,  an  agency  of  the  Federal 
government,  or  regional  corporation, 
shall  have  until  September  16, 1993,  lo 
file  an  appeal.  However,  parties 
receiving  service  by  certified  mail  shall 
have  30  days  from  the  date  of  receipt  to 
nie  an  appeal.  Appeals  must  be  filed  in 
the  Bureau  of  Land  Management  at  the 
address  identified  above,  where  the 
requirements  for  filing  an  appeal  may  be 
obtained.  Parties  who  do  not  Hie  an 
appeal  in  accordance  with  the 
requirements  of  43  CFR  part  4,  subpart 
E,  shall  be  deemed  to  have  waived  their 
rights. 

Bemice  P.  Leskosky, 
Acting  Chief,  Branch  of  Southwest 
Adjudication. 
(PR  Doc.  93-19846  Filed  8-16-93;  8:45  am) 

BILUNG  CODE  431»-JA-f 

[CA-016-03-3110-10-B002:  CACA  24007] 

Exchange  of  Public  And  Private  Lands 
In  San  Luis  Ot>ispo  County,  California; 
Notice  of  Realty  Action 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice  of  realty  action. 

SUMMARY:  The  following  described 
public  land  is  being  considered  for 
exchange  under  section  206  of  the 
Federal  Land  Policy  and  Management 
Act  of  October  21, 1976  (43  U.S.C 
1716): 

Mt.  Diablo  Meridian,  California 

T28S..  R.15E., 
Sec.  18  E'/2SEV4,  80  acres  (Tract  f  1) 


43650 
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Sec  19  B'^NEV4. 80  acres  (Tract  i1) 
T.29S..  R.16B.. 
Sec  18  Lot  2. 41.36  ecns  (Tract  #2) 
Sec  18  SE%NBV«.  40  teres  (Tract  §3) 

TeUl  Acreagr  241.36  acres,  in  San  Luis 
Obispo  County,  CA.  In  exchange  for  the 
above  lands,  the  United  States  will  acquire 
an  equal  value  of  lands  within  the  Carrizo 
Plain  Natural  Area.  The  legal  descriptions  of 
the  CanizD  Plain  lands  were  published  in  the 
r«daral  Kaftistaf  on  March  26. 1993.  Vol.  58, 
No.  57.  Pages  16413  and  16414. 

aUPPLEMENTARV  MFORMATION:  The 
purpose  of  the  exchange  is  to  acquire 
some  of  the  private  inholdings  within 
the  BLM  lands  in  the  Carrizo  Plain 
Natural  Area  (in  S.L.O.  and  Kern 
Counties),  mainly  for  endangered 
species  protection.  The  public  interest 
will  be  well  served  by  completing  the 
exchange.  Publication  of  this  notice  in 
the  Federal  Register  segregates  the 
above  public  lands  from  settlement, 
location,  appropriation,  and  entry  under 
the  public  lands  laws,  right-of-way  laws, 
permit  laws,  and  mining  laws,  but  not 
exchange  imder  section  206  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  The  segregative  effect  will 
end  upon  issuance  of  patent  or  two 
years  Grom  the  date  of  publication  in  the 
Federal  Kegister,  whidiever  occurs  first. 
The  exchange  will  be  on  an  equal  value 
basis,  not  an  acre-for-acre  basis.  An 
appraisal  will  establish  the  Eair  market 
value  of  the  public  and  private  lands. 
Tlie  patent(s)  for  the  above  public  lands 
«vill: 

1.  Reserve  to  the  United  States  on 
Tracts  il.  2,  and  3  a  ri^t-of-way 
reservation  for  ditches  or  canals 
constructed  by  the  authority  of  the 
United  States,  pursuant  to  the  Act  of 
August  30, 1890  (43  U.S.C  945). 

2.  Reserve  to  the  United  States  on 
Tract  #1  all  common  variety  mineral 
materials  such  as  sand,  stone,  gravel, 
pumice,  pumicedte.  cinders,  day. 
shale,  etc.  pursuant  to  the  Act  of  July 
31. 1947.  as  amended  (30  U.S.C.  601  et 
seq). 

3.  Reserve  to  the  United  States  on 
Trace  f2  those  rights  assodated  with 
load  rights-of-way  numbers  CAS  076589 
and  CAS  072953.  pursuant  to  44  L.D. 
513.  and  the  right  to  enforce  all  or  any 
of  the  terms  and  conditions  of  the 
rights-of-way,  include  the  right  to  renew 
or  extend  them  upon  their  termination. 

4.  Be  subjed  to  those  rights  on  Trad 
tl  for  communication  cable  purposes 
granted  by  ri^t-of-way  number  CAS 
077189,  pursuant  to  the  Act  of  March  4. 
1911.  as  amended  (43  U.^.C  961). 

5.  Be  subied  to  those  rigbu  on  Trad 
fl  assodated  with  oil  and  gas  lease 
number  CACA 17817  issued  pursuant  to 
the  Mineral  Leasing  Ad  of  1920.  as 
amended  and  supplemented  (3Q  U.S.C 


181  et  seq)  for  the  dilation  of  said  lease 
and  any  authorized  extensions  of  said 
lease. 

Interested  parties  may  submit 
comments  to  the  BLM  Area  Manager  at 
the  following  address  imtil  Odobnr  1. 
1993.  For  further  information  contad: 
Bureeu  of  Land  Management.  Caliente 
Resource  Area  Office,  Attn:  Dan 
Vaughn.  4301  Rosedale  Highway. 
Bakersfield,  California  93308;  (805) 
861-4236. 

Dated:  )uly  19, 1993. 
lames  Wesley  Abbott. 

Ateo  h4anagBr. 

|FR  Doc.  93-T7896  Filed  8-16-^3;  8:45  am| 

BIUJNO  COOC  4310-4»-« 


[ES-462-40S&-10-4041:  ES-046154,  Group 
92.  Arkansas] 

FMng  of  Pfat  of  1h#  Dependent 
Resurwy,  Sutxflvision  of  Sections  and 
the  Survey  of  the  Center  Line  of  State 
Hlgliway  No.  43  in  Sections  31  and  32 

The  plat  of  the  dependent  resurvey  of 
the  south  boundary  (Standard  Parallel 
North);  a  portion  of  the  subdivisional 
lines;  the  survey  of  the  subdivision  of 
certain  sedions  and  the  survey  of  the 
center  line  (as  built)  of  Arkansas  State 
Highway  No.  43,  in  sedions  31  and  32, 
Township  17  North.  Range  22  West. 
Fifth  Prindpal  Meridian.  Arkansas,  will 
be  offidallv  filed  in  Eastern  States. 
Springfield.  Virginia  at  7:30  a.m..  on 
August  26, 1993. 

The  survey  was  made  upon  request 
submitted  by  the  National  Park  Service. 

All  inquiries  or  protests  concerning 
the  technical  aspects  of  the  survey  must 
be  sent  to  the  Chief  Cadastral  Surveyor. 
Eastern  States.  Bureau  of  Land 
Management.  7450  Boston  Boulevard. 
Springfield,  Virginia  22153,  prior  to 
7:30  a.m.,  August  26, 1993. 

Copies  of  the  plat  will  be  made 
available  upon  request  and  prepayment 
of  the  reprtiduction  fiee  of  $2.75  per 
copy. 

Dated:  July  1, 1993. 
Larry  Hamilton, 
Acting  State  Director. 
|FR  Doc  93-19752  Filed  8-16-43: 8:45  ami 


[EO  960  9800  02;  ES-040187,  Group  Itt. 
Ftorld^ 

Filing  of  Plat  of  ttw  DepwNlant 
RaeMowy.SubdhdslenofSactlowal 
and  2  and  Matoa-and-Bounds  Survey 

The  plat  of  the  dependent  resurvey  of 
portions  of  the  east  and  north 
boimdaries.  a  portion  of  the 


subdivisional  lines;  and  the  survey  of 
the  subdivision  of  sedions  1  and  2.  and 
the  metes-and-bounds  survey  of  certain 
parcels  in  sedions  1  and  2,  Township 
51  South,  Range  41  East,  Tallahassee 
Meridian.  Florida,  will  be  officially  filed 
in  Eastern  States,  Springfield,  Virginia 
at  7:30  a.m.,  on  September  7. 1993. 

The  survey  was  made  upon  request 
submitted  by  the  Bureau  of  Indian 
Affairs. 

All  inquiries  or  protests  concerning 
the  technical  aspects  of  the  siuvey  must 
be  sent  to  the  Chief  Cadastral  Surveyor, 
Eastern  States.  Bureau  of  Land 
Management,  7450  Boston  Boulevard. 
Springfield,  Virginia  22153,  prior  to 
7:30  a.m.,  September  7, 1993. 

Copies  of  the  plat  will  be  made 
available  upon  request  and  prepayment 
of  the  reproduction  fiee  of  $2.75  per 
copy. 

Dated:  July  13, 1993. 
Larry  Hamiltea, 
ActingState  Director. 
[FR  Doc  93-19751  Filed  8-16-93;  8:45  am| 
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[E8-0«a-a800-<n:  ES-«46166,  Group  192. 
FlorMa] 

notice  of  Rung  of  Plat  of  the 
Dependent  Resurvey,  Subdivision  of 
Section  36  and  Meles-and-Bounds 
Survey 

The  plat  of  the  dependent  resurvey  of 
a  portion  of  the  east  boundary;  a  portion 
of  the  subdivisional  lines;  the  survey  of 
the  subdivision  of  sedion  36,  and  the 
metes-and-bounds  survey  of  certain 
parcels  in  section  36,  Township  50 
South,  Range  41  East.  Tallahassee 
Meridian.  Florida,  will  be  offidally  filed 
in  Eastern  States,  Springfield.  Virginia 
at  7:30  a.m.,  on  Se{^ember  7. 1993. 

The  survey  was  made  upon  request 
submitted  by  the  Bureau  of  Indian 
Affairs. 

All  inquiries  or  protests  concerning 
the  technical  aspects  of  the  survey  must 
be  sent  to  the  Chief  Cadastral  Surveyor, 
Eastern  States.  Bureau  of  Land 
Management,  7450  Boston  Boulevard. 
Sprii^eld.  Virginia  22153.  prior  to 
7:30  a.m.,  September  7, 1993. 

Copies  of  the  plat  will  be  made 
available  upon  request  and  prepayment 
of  the  reproduction  fee  of  $2.75  per 
copy. 

Dated:  July  13, 1993. 
Larry  Hamihoii, 

Acting  State  Directar. 

IFR  Doc  93-19750  Filed  8-16-93;  8:45  am) 
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Fish  and  Wildlife  Service 

Endangered  and  Threatened  Wildlife 
and  Plants;  Notice  of  Intent  To  Prepare 
an  Environmental  Assessment  (EA) 
Addressing  Potential  Genetic 
Management  Options  for  the  Florida 
Panther 

AGENCY:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Notice. 

SUMMARY:  The  Fish  and  Wildlife 
Service,  in  cooperation  with  other 
members  of  the  Florida  Panther 
Interagency  Committee,  intends  to 
prepare  an  EA  addressing  potential 
genetic  management  options  for  the 
endangered  Florida  panther  {Felis 
concolor  coryO,  as  specified  under  Task 
1241  of  the  Florida  Panther  Recovery 
Plan.  One  option  under  consideration, 
which  has  received  conceptual  approval 
from  the  Florida  Panther  hiteragency 
Committee,  is  a  program  to  restore 
historic  gene  flow  into  the  panther. 
Such  a  program  would  involve 
restoration  of  gene  flow  into  the  panther 
from  other  Felis  concolor  subspecies 
historically  exchanging  genes  with  the 
panther  under  natural  conditions.  The 
Fish  and  Wildlife  Service  invites  input 
from  the  public;  affected  Federal,  State, 
and  local  agencies;  and  other  interested 
parties  on  Uie  scope  of  options  and 
issues  that  should  be  addressed  in  the 
EA. 

DATES:  Comments  from  all  interested 
parties  must  be  received  by  September 
16, 1993,  considered  in  the 
development  of  the  EA. 
ADDRESSES:  Please  send  correspondence 
concerning  this  notice  to  the  Regional 
Director.  U.S.  Fish  and  Wildlife  Service, 
75  Spring  Street  SW.,  Atlanta,  Georgia 
30303. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Mr.  Dennis  B.  Jordan,  Florida  Panther 
Coordinator.  U.S.  Fish  and  Wildlife 
Service.  117  Newins-Ziegler  Hall, 
University  of  Florida.  Gainesville, 
Florida  32611-0307.  telephone  904/ 
392-1861. 

SUPPLEMENTARY  INFORMATKM: 

Background 

The  Florida  panther  [Felis  concolor 
coryi)  represents  one  of  this  Nation's 
most  critically  endangered  animals — 
presently  consisting  of  a  single 
population  in  south  Florida  estimated  to 
number  30  to  50  adults.  The  Florida 
panther's  existence  is  severely 
thieetened  by  both  rapid  and  gradual 
extinction  processes.  Factors  of  concern 
include  habitat  loss,  environmental 
contaminants,  highways,  prey  resources. 


human  activities,  disease,  and  genetic 
erosion.  Recent  population  viability 
analysis  projections  indicate  that  under 
existing  demographic  and  genetic 
conditions  the  Florida  panther  will 
likely  be  extinct  in  25  to  40  years. 
Actual  time  to  extinction  could  be 
accelerated  significantly  by  the 
occurrence  of  a  catastrophic  population 
reducing  event. 

Extinction  of  the  Florida  panther  can 
be  avoided  only  if  programs  to  expand 
the  existing  population  and  to  enhance 
existing  genetic  conditions  are 
successful.  Programs  to  expand  the 
population  must  include  actions  to 
preserve  habitats  that  are  considered 
essential  to  meeting  the  needs  of  a  self- 
sustaining  population  in  south  Florida 
and  actions  to  reestablish  populations 
elsewhere  within  the  Florida  panther's 
historic  range.  Programs  to  enhance 
genetic  conditions  must  consider 
actions  to  preserve  existing  genetic 
diversity,  manage  for  inbreeding 
problems,  and  restore  historic  gene 
flow. 

Literature  indicates  that  gene 
exchange  with  the  Florida  panther  [Felis 
concolor  coryi)  occiirred  from  the  north 
through  F.  c.  cougar,  and  from  the  west 
and  northwest  through  F.  c.  stanleyana 
and  F.c.  hippolestes  [S.P.  Young  and 
E.A.  Goldman,  1946.  The  Puma- 
Mysterious  American  Cat,  Dover  Pub.. 
Inc..  N.Y.).  This  natural  gene  flow 
ceased  at  the  time  the  Florida  panther 
became  isolated,  likely  a  century  or 
longer  ago.  Isolation  and  accompanying 
population  declines  and  inbreeding 
have  resulted  in  the  lost  of  vast  amoimts 
of  the  Florida  panther's  historic  genetic 
diversity  and  health.  From  a  genetic 
staiuipoint.  the  present  Florida  panther 
contains  only  a  fraction  of  the 
variability  existing  prior  to  isolation. 

Overall  genetic  nealth  has  now 
reached  a  point  where  the  continued 
existence  of  the  Florida  panther  is 
doubtful  without  a  genetic  restoration 
program.  Sperm  abnormality  exceeds  90 
{>ercent.  Cryptorchidism,  a  testicle 
descending  abnormality  (usually 
involving  only  1  testicle),  is  now  a 
prevalent  trait  in  the  radio-instrumented 
segment  of  the  wild  population  (55 
percent).  Of  more  immediate  concern 
however,  is  the  bet  that  50  percent  (2 
of  4)  of  the  male  kittens  handled  in  1992 
had  no  descended  testicles,  thus 
rendering  them  functionally  sterile.  Lifia 
threatening  congenital  heart  defects 
have  also  bisen  observed  in  the 
population.  Additionally,  some 
scientists  now  have  concerns  over  what 
appears  to  be  an  inability  of  some, 
otherwise  healthy  individuak,  to 
overcome  infectious  agents  that 
eventually  result  in  life  threatening/ 


terminal  conditions;  raising  questions  of 
possible  immune  deficiencies. 

Genetic  concerns  have  been  raised  oo 
numerous  occasions  over  the  recent  past 
and  have  been  the  topic  of  two 
workshops  specific  to  the  issue  (May 
1991  and  October  1992).  Experts  in  the 
fields  of  genetics,  small  population 
biology,  captive  breeding,  panther 
health,  biology  and  demographics,  etc., 
participating  in  these  woriishops  have 
concluded  that  genetic  restoration  is 
critical  to  the  survival  of  the  Florida 
panther.  Because  erosion  of  genetic 
health  is  continuing  and  could  rapidly 
accelerate  at  any  time,  it  has  been 
emphasized  that  a  program  to  restore 
genetic  health  to  the  Florida  panther 
must  be  initialed  as  quickly  as  possible. 

Author 

The  primary  author  of  this  notice  is 
Dennis  B.  Jordan.  U.S.  Fish  and  Wildlife 
Service.  117  Newins-Ziegler  Hall, 
University  of  Florida.  Gainesville, 
Florida  32611-0307,  telephone  904/ 
392-1861. 

Authority 

The  authority  for  this  action  is  the 
Endangered  Species  Act  (16  U.S.C 
1531-1544). 

Dated:  August  6. 1993. 
W.T.CNds,|r.. 

Assistant  Regional  Director,  FWS,  Ecoloffcal 
Services.  Southeast  Region. 
(PR  Doc  93-19792  Filed  S-lft-93: 8:45  am) 
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National  Parle  Service 

MtosissippI  Rhrer  Coordinating 
Commission 

agency:  National  Park  Service. 
Department  of  the  Interior. 
ACTION:  Notice  of  Meeting. 

SUMMARY:  This  notice  sets  the  schedule 
for  the  forthcoming  meeting  of  the 
Mississippi  River  Coordinating 
Commission.  Notice  of  this  meeting  is 
required  under  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463). 
meetmq  date  and  TME:  October  14, 
1993;  8:30  a.m.  until  S  p.m. 
ADDRESS:  Holiday  Inn— International 
Airport,  3  Appletree  Square  (1-494  at 
34th  Avenue),  Bloomington,  Minnesota. 
The  agenda  for  the  meeting  consists  of 
Commission  review  and  discussion  of 
input  received  from  the  public  on  the 
draft  comprehensive  management  plan 
and  draft  environmental  impact 
statement  for  the  Mississippi  National 
River  and  Recreation  Area. 
FOR  FURTHER  MFORMATION  CONTACT: 
Superintendent,  Mississippi  National 
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Riw  and  Recrattian  Aim.  175  East 
Fifth  Straat.  Suita  418.  St.  Paul.  MN 
S5101.  (612)  290-4160. 

•uppuMBtTARv  wmmumoH.  Tha 
Miaaiasippi  Rivar  Coordinating 
Conuniaaion  waa  aatabliahed  by  Public 
Law  100-696.  Novambar  18. 1988. 

Dated:  August  4. 1W3. 
DaaH.Caallabarry. 

Begkmal  Director,  Midwest  Region. 
IFR  Doc  93-19845  FUod  8-ie-03: 8:45  un] 
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8aN  River  Bay  NUional  HMorical  Park 
and  Ecological  Pfeearve  at  St  Croix, 
Virgin  Islanda  Commiaalon 

ACTION:  Notice  of  advlaory  commission 
meeting. 


UMI 


t:  Notice  is  hereby  given  in 
accordance  with  the  Fedwal  Advisory 
Commission  Act  that  a  meeting  of  the 
Salt  River  Bay  National  Historical  Park 
and  Ecological  Preserve  at  St.  Croix, 
Virgin  Islands  Commission  will  be  held 
at  8:30  a.m.  to  4  p.m..  at  the  following 
location  and  date. 
DATES:     September  1-2. 1993. 
LOCATION:  Carambola  Beach  and  Golf 
Resort.  Estate  Davis  Bay,  St.  Croix. 
Virgin  Islands  00851.  I 

FOR  FURTHER  MFORMATION  CONTACT: 
Geraldine  Smith,  Acting 
Superintendent,  Virgin  Islands  National 
Paric,  6010  Estate  Nazareth  #10.  St. 
Thomas,  U.S.  Virgin  Islands  0082-3406. 
8UPPt.EMENTARY  MFORIlUTION:  The 
purpose  of  the  Salt  River  Bay  National 
Historical  Park  and  Ecological  Preserve 
at  St.  Croix.  Virgin  Islands  Commission 
is  to  make  reconmiendations  on  how  all 
lands  and  waters  within  the  boundaries 
of  the  park  can  be  jointly  managed  by 
the  governments  of  the  United  States 
Virgin  Islands  and  the  United  States  in 
accordance  with  Public  Law  102-247;  to 
consuh  with  the  Seoetary  of  the  Interior 
on  the  development  of  the  general 
management  plan  required  by  Section 
105  of  Public  Law  102-247;  and  to 
provide  advice  and  recommendations  to 
the  Government  of  the  United  States 
Virgin  Islands,  upon  request  of  the 
Government  of  the  United  States  Virgin 
Islands. 

The  matters  to  be  discussed  at  this 
meeting  include  the  organization  of  the 
Commission  and  other  administrative 
matters,  review  of  the  legislation  for  the 
Preserve,  discussion  of  issues  affecting 
the  Preserve,  and  a  visit  to  the  Preserve. 
This  meeting  will  be  open  to  the  public. 
However,  facilities  and  space  for 
accommodating  members  of  the  public 
are  Umited.  Any  member  of  the  pubHc 
may  also  file  with  the  commission  a 


written  statemant  concerning  the 
matters  to  be  discussed.  Writtmi 
statamanta  may  also  be  submitted  to  the 
Acting  Superintendent  at  the  addreaa 
above.  Minutaa  of  the  meeting  will  be 
available  at  tha  Virgin  Islands  National 
Park  haadquartars  at  tha  above  address 
fior  public  inapaction  approximately  4 
weeks  after  ttes  meeting. 

Dated:  August  10. 1993. 

R«gM)nal  Director,  Southeast  Region. 

(FR  Doc  93-19844  Piled  8-16-93;  8:45  am] 
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National  Ragiatar  of  Hiatoric  Placea; 
Notification  of  Pending  Nomlnatlona 

Nominations  for  the  following 
properties  being  considered  for  listing 
in  the  National  Register  were  received 
by  the  National  Park  Service  before 
August  7, 1993.  Pursuant  to  $  60.13  of 
36  CFR  part  60  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register.  National  Park 
Service.  P.O.  Box  37127.  Washington. 
DC  20013-7127.  Written  comments 
should  be  submitted  by  September  1. 
1993. 
BethKLBoland, 

Acting  Chief  of  Registration.  National 
Register. 

CALIFORNIA 

Orange  County 

Pierotti,  Attlio  and  Jane.  House,  1731  N. 
Bedford  Ave.,  FuUerton.  93000907 

CONNECTICUT 

Hartford  Caonly 

Marlborough  House,  226  Grove  St.,  Bristol, 
93000906 

DELAWARE 

New  Ca^s  County 

Meeteer  House,  801  Kirkwood  Hwy.,  Mill 

Greek  Hundred,  Newark  vicinity,  93000888 
Pyle,  Joshua.  House  and  Wagon  Shed,  2603 

Faulk  Rd.,  Brandywine  Hundred, 

Wilmington  vicinity,  93000887 

FLORIDA 
Duval  County 

Casa  Marina  Hotel,  12  Sixth  Ave..  North, 
Jacksonville  Beach,  93000893 

Sarasota  County 

Earle  House,  4521  Bayshore  Rd.,  Sarasota, 
93000908 

IOWA 

Clay  County 

Kirchner,  Philip  and  Anna  Parrish,  Log 
House.  4969  120th  Ave.,  Peterson  vicinity, 
93000897 

Linn  County 


Ash  Paric  Historic  District  (Mount  Vernon 
ha>S).  5th-7th  Aves..  N.  between  6th  and 
8th  Sts.  NW,  Mount  Vanoii.  93000899 

Mount  Vernon  Comm&rdal  Historic  District 
(Mount  Vernon  MPS),  let  St.  between  2nd 
and  1st  Aves.,  North.  Mount  Vemcm. 
93000898 

KANSAS 

Dickinson  County 

Abilene  Union  Pacific  Railroad  Freight 
Depot.  110  N.  Cedar  St.  Abilene.  93000894 

LOUISL^NA 

Rapides  Pariah 

Bontemps,  Ama  Wendell,  House,  1327  Third 
St.,  Alexandria.  93000886 

MARYLAND  ^ 

Somerset  County 

Upper  Fairmount  Historic  District,  both  sides 
of  MD  361,  Upper  Fairmount,  93000900 

MASSACHUSFTTS 

Bristol  County 

Carpenter  Hon\estead,  80  Walnut  St., 
Seekonk/Rehoboth,  Seekonk,  93000902 

MISSOURI 

Cedar  County 

Caplinger  Mills  Historic  District,  Jet.  Of 
Washington  Ave.  and  Sac  River,  Caplinger 
Mills.  93000903 

NEW  HAMPSHIRE 

Strafford  County 

Farmington  Town  Pound,  NW  side  of  Pound 
Rd.  300  ft.  north  of  the  jet.  of  Ten  Rod  Rd.. 
Farmington,  93000884 

NEW  JERSEY 

Morris  County 

Hanover  Village  Historic  District,  Area 
surrounding  Hanover  Rd.  and  Mount 
Pleasant  Ave.,  East  Hanover  Township. 
East  Hanover,  93000901 

NORTH  CAROLINA 

Graham  County 

Snowbird  Mountain  Lodge,  275  Santeetlah 
Rd..  Robbinsville  vicinity,  93000885 

Pender  County 

US  Naval  Ordnance  Testing  Facility 
Assembly  Building  [US  Naval  Ordnance 
Test  Facilities,  Topsail  Island  MPS],  Jet  of 
Channel  Blvd.  and  Flake  Ave.,  Topsail 
Beach.  93000909 

US  Naval  Ordnance  Testing  Facility  Cqntrol 
Tower  (US  Naval  Ordnance  Test  Facilities. 
Topsail  Island  MPSJ,  SW  comer  of  S. 
Anderson  Blvd.  and  Flake  Ave.,  Topsail 
Beach, 93000910 

US  Naval  Ordnance  Testing  Facility 
Observation  Tower  No.  2  (US  Naval 
Ordnance  Test  Facilities,  Topsail  Island 
MPSJ,  1000  blk.  S.  Anderson  Blvd.,  Topsail 
Beach,  93000911 

OHIO 

Delaware  County 
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Bkhey.  /antes.  Farmhouse.  1395  South  OH 
257.  Oelawrare  vicinity.  93000691 

FaiifiddConaly 

Dovel—Bowen  House.  380  W.  Columbus  St, 

Pickerington.  93000890 
Picketington  Carnegie  Library.  15  W. 

Columbus  St.  Pickerii^on.  93000892 

Hnma  Cmmlj 

Hunts  Comers.  )ct  of  Sandhill  Rd.  and  OH 
547.  Monroeville  vicinity.  93000896 

Mahoning  County 

Uom  Park.  SE  of  the  jet  of  McFarland  and 
Parkview  Aves..  Youngstown.  93000895 

SOUTH  CAR(MJNA 

Greenville  County 

Wyche.  C.  Granville.  House.  2900  Augusta 
Rd.,  Greenville,  93000904 

Richland  County 

Cranby  Mill  Village  Historic  District  [Textile 
Mills  designed  by  W.B.  Smith  Whaley 
MPS].  Rovq^ly  bounded  by  Catawba.  Gist. 
Heyward.  and  Church  Sts..  Columbia. 
93000905 

WISCONSIN 

Door  County 

Bohjanen's  Door  Bluff  Pictogwphs,  Address 
Restricted.  Liberty  Grove  vicinity. 
93000881 

Waushara  County 

Whistler  Mound  Group,  Address  Restricted. 
Hancock.  93000882 

WYOMING 

Carbon  County 

Union  Pacific  Railroad  Depot.  Jet.  of  N.  Front 
and  Fourth  Sts..  Rawlins,  93000883 

Lincoln  County 

Salt  Fiver  Hydroelectric  Powerplant,  End  of 
Co.  Rd.  12-104,  .7  mi  W  of  US  89.  Etna 
vicinity,  93000889 

(FR  Doc  93-19749  Filed  8-16-93;  8:45  am) 
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DEPARTMEMT  OF  JUSTICE 

Lodging  of  Consent  Decree  in  United 
States  V.  Alaska  Pulp  Corp  (Rowan 
Bay) 

In  accordance  with  Departmental 
Policy,  28  cm  50.7,  38  FR  19029.  notice 
is  hereby  given  that  a  Consent  Decree  in 
United  States  versus  Alaska  Pulp 
Corporation,  No  A91-358CIV.  was 
lodged  with  the  United  States  District 
Court  for  the  District  of  Alaska  on 
Aiunist  4, 1993. 

Toe  Consent  Decree  requires  Alaska 
Pulp  Corporation  to  remove  all 
hazardous  wastes  from  a  dump  at  the 
Rowan  Bay  logging  camp  on  Kuiu  Island 
in  the  Tongass  National  Forest  in 
southeast  Alaska.  The  Consent  Decree 
also  requires  Alaska  Pulp  Corporation  to 


clean  up  several  areas  contaminated 
with  peboleum  and  to  pay  a  dvil 
penalty  to  the  United  States  of  $250,000. 

The  Department  of  Justice  will  receive 
written  comments  relating  to  the 
Consent  Decree  for  thirty  (30)  days  from 
the  date  of  the  publication  of  this  notice. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General, 
Environment  and  Natural  Resources 
Division.  United  States  Department  of 
Justice.  P.O.  Box  7611.  Ben  Franklin 
Station.  Washington.  DC  20044  (with  a 
copy  to  Robert  R.  Klotz,  Environment 
and  Natural  Resources  Division, 
Environmental  Enforcement  Section. 
United  States  Department  of  Justice,  301 
Howard  Street.  Suite  870.  San 
Francisco,  California  94105)  and  should 
refer  to  United  States  versus  Alaska 
Pulp  Corporation  (Rowan  Bay),  DOJ  Ref. 
No.  90-7-1-637. 

The  Consent  Decree  may  be  examined 
at  the  OfBce  of  the  United  States 
Attorney.  Federal  Building  and  U.S. 
Courthouse,  room  C-253. 222  West 
Seventh  Avenue,  Andiorage,  Alaska 
99513-7567;  at  the  Library  of  the 
Environmental  Protection  Agency. 
Region  X.  1200  Sixth  Avenue,  Tenth 
Floor,  Seattle.  Washington,  98101;  and 
at  the  Consent  Decree  Library,  1120  G 
Street,  NW.,  Fourth  Floor,  Washington, 
DC  20005.  Tel.  (202)  624-0892.  Copies 
of  the  Consent  Decree  may  be  obtained 
in  person  or  by  mail  from  the  Consent 
Decree  Library.  In  requesting  copies,  for 
a  copy  of  the  Consent  [)ecree  with 
attachments,  please  tender  a  check  in 
the  amount  of  $67.50  (25  cents  per  page 
reproduction  charge)  payable  to  the 
Consent  Decree  Library.  For  a  copy  of 
the  Consent  Decree  without 
attachments,  please  tender  a  check  in 
the  amount  of  $7.50  (25  cents  per  page 
reproduction  charge)  payable  to  the 
Consent  Decree  Library. 
Myles  B.  Flint, 

Acting  Assistant  Attorney  General, 
Envirorunent  and  Natural  Resources  Division. 
(FR  Doc.  93-19758  Filed  8-16^3;  8:45  am) 
BiujMo  cooe  44i»-ei-M 


Lodging  of  Consent  Decree  Pursuant 
totheCtoanAlrAct 

In  accordance  with  Departmental 
policy.  28  CFR  50.7.  notice  is  hereby 
given  that  a  proposed  consent  decree  in 
United  States  v.  Alloyd  Asbestos 
Abatement  Co.,  et  al..  Civil  Action  No. 
C-3-91-107,  was  lodged  on  August  5, 
1993  with  the  United  States  District 
Court  for  the  Southern  District  of  Ohio. 
The  Consent  Decree  provides  for 
penalties  for  violatinig  section  112(c)  of 
the  Clean  Air  Act.  42  U.S.C.  7412(c),  as 
amended,  and  the  National  Emission 


Standards  for  Hazardous  Air  Pollutants 
for  asbestos  (the  "asbestos  NESHAP"). 
40  CFR  part  61,  subpart  M  The  Consent 
Decree  requires  Defendant  Sprin^eld 
Family  YMCA  to  establish  an  asbestos 
control  program,  achieve  full 
compliance  with  the  asbestos  NESHAP. 
and  pay  a  civil  penalty  of  $2,500  for  its 
past  violations  of  the  Act  and  the 
asbestos  NESHAP. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division.  Department 
of  Justice,  Washington,  DC  20530.  and 
should  refer  to  United  States  v.  Alloyd 
Asbestos  Abatement  Co..  et  al.,  DOJ  Ref. 
#90-5-2-1-1554. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  602  Federal  Building. 
200  West  Second  Street,  Dayton,  Ohio. 
45402;  the  Region  Five  OfTioe  of  the 
Environmental  Protection  Agency,  77 
West  Jackson  Blvd..  Chicago.  Illinois. 
60604;  and  at  the  Consent  Decree 
Library.  1120  G  Street.  NW..  4th  Floor. 
Washington,  DC  20005,  (202)  624-0892. 
A  copy  of  the  proposed  consent  decree 
may  be  obtained  in  person  or  by  mail 
from  the  Consent  Decree  Library,  1120 
G  Stieet.  NW..  4th  Floor.  Washington. 
DC  20005.  In  requesting  a  copy  please 
refer  to  the  referenced  case  and  enclose 
a  check  in  the  amount  of  $4.50  (25  cents 
per  page  reproduction  costs),  payable  to 
the  Consent  Decree  Library. 
JohnCCnulen, 

Section  Chief.  Environmental  Enforcement 
Section,  Environment  and  Natural  Resources 
Division. 

IFR  Doc.  93-19759  Filed  8-16-93;  8:45  ami 
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Lodging  of  Consent  Order  Pursuant  to 
ths  Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act 

In  accordance  with  42  U.S.C.  9622(i) 
and  with  Departmental  policy,  28  CFK 
50.7,  notice  is  hereby  given  that  a 
proposed  consent  oider  in  United  States 
versus  The  Selmer  Company,  LP.,  North 
American  Philips  Corp.,  MacMillan, 
Inc..  Civil  Action  No.  S89-00348,  has 
been  lodged  with  the  United  States 
District  Court  for  the  Northern  District 
of  Indiana  on  August  4, 1993. 

The  Consent  Decree  resolves  the 
claims  against  defendants  under  the 
Comprehensive  Envirormiental 
Response,  Compensation  and  Liability 
Act.  42  U.S.C  9601  et  seq.  Hie 
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proposed  consent  order  provides  for  an 
investigation  by  defendants  of  the 
nature  and  extent  of  contamination  at 
the  Sehner  site.  500  Industrial  Parkway, 
Elkhart,  Indiana,  the  provision  of 
municipal  water  to  certain  residences 
along  Outer  Drive,  Elkhart.  Indiana,  and 
the  payment  by  defendants  of  $445,000 
plus  interest  for  past  response  costs  of 
the  United  States. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  consent  order. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division,  Department  of  Justice, 
Washington,  DC  20530,  and  should  refer 
to  United  States  versus  The  Selmer 
Company.  LP.,  et  aJ..  D.J.  Ref.  90-11-2- 
461.  1 

The  proposed  consent  order  may  be 
examined  at  the  office  of  the  United 
States  Attorney  for  the  Northern  District 
of  Indiana.  204  S.  Main  Street,  South 
Bend,-  Indiana  46601,  at  the  Office  of 
Regional  Counsel.  United  States 
Environmental  Protection  Agency, 
Region  V,  111  West  Jackson  Street. 
Chicago,  Illinois  60604,  and  at  the 
Consent  Decree  Library,  1120  G  Street, 
NW.,  4th  Floor,  Washington,  DC  20005, 
(202)  624-0892.  A  copy  of  the  proposed 
Consent  Decree  may  also  be  obtained  in 
person  or  by  mail  from  the  Consent 
Decree  Library.  In  requesting  a  copy, 
please  enclose  a  check  in  the  amount  of 
$60.25  (25  cents  per  page  reproduction 
costs)  payable  to  the  Consent  Decree 
Library.  i 

John  C  Cniden,  ' 

Chief,  Environment  and  Natural  Resources 
Division,  Environmental  Enforcement 
Section.  ! 

|FR  Doc  93-19761  Filed  8-16-93.  8:45  am) 
BIUJNC  COM  4410-01-M 


Antitrust  Division 


Notice  Pursuant  to  the  National 
Cooperath^e  Research  Act  of  1984— 
Bell  Communications  Research,  Inc. 

Notice  is  hereby  given  that,  on  June  1, 
1993.  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  Act  of 
1984.  U.S.C.  4301  et  seq.  ( "the  Act"). 
Bell  Communications  Research.  Inc. 
("Bellcore")  has  filed  written 
notifications  on  behalf  of  Bellcore  and 
Integrated  Information  Technology.  Inc. 
("UT")  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  and  (2)  the  nature  and 
objectives  of  the  venture.  The 
notifications  were  filed  for  the  purpose 


of  invoking  the  Act's  provisions  limiting 
the  recovery  of  antitrust  plaintiffs  to 
actual  damages  under  specified 
circumstances.  Pursuant  to  section  6(b) 
of  the  Act,  the  identities  of  the  parties 
are  Bellcore.  Livingston.  NJ;  and  DT. 
Santa  Clara.  CA.  Bellcore  and  UT 
entered  into  an  agreement  effective  as  of 
May  13. 1993.  to  engage  in  cooperative 
research  with  respect  to  video 
communication  and  multimedia 
technology  to  better  understand  the 
feasibility  and  application  of  these 
technologies  for  exchange  and  exchange 
access  services,  including  experimental 
prototype  fabrication  for  the 
demonstration  of  such  technologies. 
Jowph  H.  Widmar, 

Director  of  Operations,  Antitrust  Division. 
IFR  Doc  93-19765  Filed  8-16-93;  8:45  am) 
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Notice  Pursuant  to  the  National 
Cooperathre  Research  and  Production 
Act  of  1993— Biotechnology  Research 
and  Development  Corporation 

Notice  is  hereby  given  that,  on  July 
23. 1993.  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993. 15  U.S.C 
§4301  ef  seq.  ("the  Act").  Biotechnology 
Research  and  Development  Corporation 
("BRDC")  has  filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  changes  in 
BRDC.  The  notifications  were  filed  for 
the  purpose  of  extending  the  Act's 
provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances. 
Specifically.  ECOGEN  Inc.  voluntarily 
withdrew  from  BRDC.  effective 
September  30. 1992.  In  addition.  BRDC 
and  GalaGen  Inc..  Arden  Hills.  MN 
entered  into  a  Cooperative  Research 
Agreement,  effective  as  of  May  1. 1993. 
BRDC  and  Pig  Improvement  Company. 
Inc..  Franklin,  KY  entered  into  a 
Cooperative  Research  Agreement, 
effective  July  1. 1993.  Pursuant  to  the 
Cooperative  Research  Agreements. 
GalaGen  Inc.  and  Pig  Improvement 
Company.  Inc.  agreed  to  provide  funds 
to  BRDC  for  cooperative  research,  and 
the  Animal  Health  Care  Division  of 
BRDC  will  use  the  funds  to  sponsor  and 
fund  animal  health  care.  No  other 
changes  have  been  made  in  either  the 
membership  or  planned  activities  of 
BRDC 

Membership  in  BRDC  remains  open, 
and  the  parties  intend  to  file  additional 
written  notification  disclosing  any 
changes  in  membership. 

On  April  12. 1988.  the  venture  filed 
its  original  notification  pursuant  to 


section  6(a)  of  the  Act.  The  Department 
of  Justice  published  a  notice  in  the 
Federal  Register  pursuant  to  section 
6(b)  of  the  Act  on  May  12. 1988.  (53  FR 
16919). 

The  last  notification  was  filed  with 
the  Department  on  October  8, 1991.  A 
notice  was  published  in  the  Fedinral 
Register  pursuant  to  section  6(b)  of  the 
Act  on  November  5. 1991  (56  FR  56257). 
|o«q>h  H.  Widmar. 

Director  of  Operations  Antitrust  Division. 
IFR  Doc.  93-19762  Filed  8-16-93;  8:45  am| 
MUMQ  CODE  4410-ei-M 


Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993:  DDBSA  Joint  Venture 

Notice  is  hereby  given  that,  on  July  2. 
1993.  pursuant  to  section  6(a)  of  the 
National  Coop>erative  Research  and 
Production  Act  of  1993. 15  U.S.C  4301 
et  seq.  ("the  Act").  H.B.  Fuller  Company 
has  filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  changes  in  the 
membership  to  the  DDBSA  joint 
venture.  The  notifications  were  filed  for 
the  purpose  of  extending  the  Act's 
provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances. 
Specifically,  the  notification  stated  the 
addition  of  Drexel  Chemical  Company, 
Memphis.  TN  and  Kay  Chemical 
Company,  Greensboro,  NC  to  the 
DDBSA  joint  venture. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  joint  venture. 
Membership  in  this  joint  venture 
remains  open,  and  the  parties  intend  to 
file  additional  written  notification 
disclosing  all  changes  in  membership. 

The  objective  of  the  venture  is  to 
sponsor  and  conduct  toxicological 
research  on  the  chemical  known  as 
alkylbenzene  sulfonates  (EPA  case 
#4006)  and  to  submit  the  results  of  this 
research  to  the  U.S.  Environmental 
Protection  Agency  ( "EPA")  in  response 
to  the  Reregistration  Notice-List  D 
issued  by  the  EPA  in  October  1989. 

On  April  15, 1992.  H.B.  Fuller 
Company  filed  its  original  notification 
pursuant  to  section  6(a)  of  the  Act.  The 
Department  of  Justice  published  a  notice 
in  the  Federal  Register  pmrsuant  to 
section  6(b)  of  the  Act  on  May  29. 1992, 
57  FR  22829. 
Josq>hH.  Widmar. 

Director  of  Operations,  Antitrust  Division. 
IFR  Doc  93-19764  Filed  8-16-93;  8:45  am] 
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Notice  Pursuant  to  the  NatkMMl 
Cooperative  Researcli  and  Production 
Act  of  1993-Mict)igan  Materials  and 
Processing  institute 

Notice  is  hereby  given  that,  on  July 
12. 1993.  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993. 15  U.S.C.  4301 
et  seq.  ("the  Act"),  the  Michigan 
Materials  and  Processing  Institute 
("MMPI")  has  filed  wrritten  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
.Commission  disclosing  a  change  in  its 
membership.  The  notifications  were 
filed  for  the  purpose  of  extending  the 
Act's  provisions  limiting  the  recovery  of 
antitrust  plaintiff  to  actual  damages 
under  specified  circumstances.  The 
following  company  was  recently 
accepted  as  an  Associate  Member  in 
MMPI:  Republic  Composite  Materials. 
Inc..  Olcemos.  MI.  The  following 
companies  have  resigned  as  Full 
Members  of  MMPI:  Allied-Signal 
Corporation:  Shell  Development 
Company:  and  BASF  Corporation. 

No  other  changes  have  oeen  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  MMPI 
intends  to  file  additional  written 
notification  disclosing  all  changes  in 
membership. 

On  August  7. 1993.  MMPI  filed  its 
original  notification  pursuant  to  section 
6(a)  of  the  Act.  The  Department  of 
Justify  published  a  notice  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  September  6. 1990.  55  FR  36710. 
The  last  notification  was  filed  with  the 
Department  on  August  26, 1992.  A 
notice  was  published  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  October  8. 1992.  57  FR  46408. 
Joseph  H.  Widmar. 

Director  of  Operations  Antitrust  Division. 
|FR  Doc.  93-19763  Filed  8-16-93: 8:45  am) 
MUMQ  COM  4410-ei-M 


Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993— Petivtechnical  Open 
Software  Corp. 

Notice  is  hereby  given  that,  on  July 
15, 1993,  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993. 15  U.S.C.  4301. 
et  seq.  ("the  Act").  Petrotechnical  Open 
""Software  Corporation  ("POSC")  has 
filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership.  The  notifications  were 


filed  for  the  purpose  of  extending  the 
protections  of  the  Act  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  under  specified  circumstances. 

Specifically,  the  following  additional 
parties  have  become  new,  non-voting 
members  of  POSC:  Oilware,  Inc.. 
Houston.  TX:  Central  Geophysical 
Expedition.  Moscow,  Russia:  Texas 
A&M  University.  College  Station,  TX: 
Intellitic  International.  St.  Quentin  en 
Yvelines.  France;  BRGM  Service 
Geologique  National.  Orleans,  France. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned, 
activity  of  POSC. 

On  January  14, 1991,  POSC  filed  its 
original  notification  pursuant  to  section 
6(a)  of  the  Act.  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  February  7. 1991,  56  FR  5021. 
The  last  notification  was  filed  with  the 
Department  on  April  12. 1993.  A  notice 
was  published  in  the  Federal  Register 
pursuant  to  section  6(b)  of  the  Act  on 
May  17, 1993,  58  FR  28900. 
loseph  H.  Widmar. 

Director  of  Operations  Antitrust  Division. 
(PR  Doc  93-19768  Filed  8-16-93: 8:45  ami 
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Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1933  Appliance  Industry- 
Government  CFC  Replacen>ent 
Consortium,  Inc. 

Notice  is  hereby  given  that,  on  July  1, 
1993.  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993. 15  U.S.C.  4301 
et  seq.  ("the  Act"),  the  Appliance 
Industry-Government  CFC  Replacement 
Consortium,  Inc.  ("Corporation"),  has 
filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
participants'  status.  The  notifications 
were  filed  for  the  purpose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintiflfs  to  actual 
damages  under  specified  circumstances. 
Specifically,  the  following  have  become 
additional  participants  of  the 
Corporation  as  of  July  1, 1993: 
Panasonic  Industrial  Company,  division 
of  Matsushita  Electric  Corporation. 
Secaucus,  NJ:  UOP  Molecular  Sieves. 
Cleveland.  OH:  3M  Corporation.  St. 
Paul.  MN:  and  Exxon  Research  and 
Engineering  Company,  Florham  Parii. 
NJ.  In  addition.  Mobay  Corporation. 
Pittsburgh.  PA,  merged  with  Miles  Inc., 
Pittsbuigh.  PA  (effective  January  1. 
1992).  with  Miles  Inc.  being  the 
surviving  corporation.  As  a  result  of  the 


merger,  the  rights  and  obligations  of 
Mobay  as  a  participant  in  the 
Corporation  have  been  transferred  by 
operation  of  law  to  Miles  as  of  that  date. 
As  of  July  1. 1993,  The  B.F.  Goodrich 
Company,  Geon  Vinyl  Division, 
terminated  its  participation  in  the 
Corporation. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  Corporation. 

On  September  19. 1989.  the 
Corporation  filed  its  original 
notification  pursuant  to  section  6(a)  of 
the  Act.  The  Department  of  Justice 
published  a  notice  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  November  1. 1989.  (54  FR 
46136). 

The  last  notification  was  filed  with 
the  Department  on  March  1, 1991.  A 
notice  was  published  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  April  3. 1991  (56  FR  13654). 
loMph  H.  Widmar. 

Director  of  Operations.  Antitrust  Division. 
jFR  Doc.  93-19767  Filed  8-16-93;  8:45  ami 
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Lodging  of  Consent  Decree  United 
States  V.  Waste  Management  of  Illinois. 
Inc.,  et  al. 

Notice  is  hereby  given  that  a  Consent 
Decree  in  United  States  v.  Waste 
Managpment  of  Illinois,  Inc..  et  al.,  Civil 
Action  No.  93  C  4577.  was  lodged  with 
the  United  States  District  Court  for  the 
Northern  District  of  Illinois  on  July  29. 
1993.  This  action  was  brought  under 
section  107  of  the  Comprehensive 
Environmental  Response,  Compensation 
and  Liability  Act  of  1980,  as  amended 
("CERCLA ').  42  U.S.C.  9607.  The 
Consent  Decree  provides  that 
defendants  will  pay  $636,000  of  past 
response  costs  incurred  by  the  U.S. 
Environmental  Protection  Agency  in 
connection  %vith  the  H.O.D.  Landfill 
Superfund  Site. 

For  thirty  (30)  days  from  the  date  of 
publication  of  this  notice,  the 
Department  of  Justice  will  receive 
written  comments  relating  to  the 
Consent  Decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General,  Environmental  and  Natural 
Resources  Division,  Department  of 
Justice.  Washington,  E)C  20530  and 
should  refer  to  United  States  versus 
Waste  Management  of  Illinois,  Inc.,  et 
al..  D.O.J.  Ref.  No.  90-11-3-1006. 

"The  Consent  Decree  may  be  examined 
at  the  Office  of  the  United  States 
Attorney,  Northern  District  of  Illinois. 
Everett  McKinley  Diricsen  Building, 
room  1200,  219  South  Dearborn  Street, 
Chicago,  Illinois  60604  and  at  the 
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Region  5  office  of  the  U.S. 
Enviromnental  Protection  Agency,  77 
W.  Jackson  Boulevard.  Chicago.  Illinois 
60604. 

A  copy  of  the  Consent  Decree  also 
may  be  examined  at  the  Consent  Decree 
Library.  1120  G  Street,  NW..  4th  Floor, 
Washington.  DC  20005,  telephone 
number  (202)  624-0892.  A  copy  of  the 
Consent  Decree  may  be  obtained  in 
person  or  by  mail  from  the  Consent 
Decree  Library.  The  proposed  Consent 
Decree  package  consists  of  a  34  page 
Consent  Decree.  A  request  for  a  copy  of 
the  proposed  Consent  Decree  should  be 
accompanied  by  a  check  in  the  amount 
of  $8.50  (25  cents  per  page  reproduction 
diarge)  payable  to  "Consent  Decree 
Ubrary."  : 

John  C  Cmdcn,  ' 

Chief.  Environmental  Enforcement  Section. 
Environment  and  Natural  Resources  Division. 
iFR  Ooc.  93-19760  Filed  B-16-93:  8:45  am] 
■UJNO  COW  4«1«-«t-ll  I 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 


UMI 


trf^-w-2ijntsi 


AiliwJ  Signal,  bic^  Phiilipsdale  Plant. 
Rumfofd,  RiMda  Mand;  Amandad 
Cartification  Ragarding  Eligibility  To 
Apply  for  Worfcar  Ad|(wtmant 
Aaaistanoa  | 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Yloiker  Adjustment  Assistance  on  July 
20, 1993,  applicable  to  all  workers  of  the 
subject  firm.  The  notice  will  soon  be 
published  in  the  Federal  Re^er. 

The  Department  reviewed  the 
certification  for  workers  of  the  Allied- 
Signal's  Phiilipsdale  plant  in  Rumford. 
Rhode  Island.  The  Department  is 
amending  the  certification  to  show  the 
proper  name  of  the  worker  group. 

The  amended  notice  appucable  to 
TA-W-28,696  is  hereby  issued  as 
follows: 

All  workers  of  Allied-Signal,  Inc. 
Phiilipsdale  plant,  10  New  Road,  Rumford. 
Rhode  Island  who  became  totally  or  partially 
separated  from  employment  on  or  after  June 
1, 1993  are  eligible  to  apply  for  adjustment 
assistance  under  section  223  of  the  Trade  Act 
of  1974. 

Signed  at  Washington,  DC.  this  4th  day  of 
August  1993. 

MarYin  M.  Fooka, 

Director.  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc  93-19869  Filed  8-16-93;  8:45  am] 
■UMQ  coot  4«ie-IMI 


DaHwnlnationa  Ragarding  Eligibility 
To  Apply  for  Wortiar  Adfustmant 
Assistsnca 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  diuing  the  period  of 
July  1993. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
section  222  of  the  Act  must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated. 

(2)  That  sales  «f  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  Uke  or  directly  competitive  Mrith 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  siuvey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  woricer 
separations  at  the  firm. 

TA-W-28.722;  Anchor  Woven  Label 

Co    A.lcofl  TN 
TA-W-'28,486;  H  &  K  Dallas.  Dallas.  TX 
TA-W-28.565:  Moench  Tanning  Co., 

Gowanda,  NY 
TA-W-28,717;  Oberdorfer  High-Tex, 

Inc.,  Sandpoint.  ID 
TA-W-28,741;  Menumaster.  Ina,  Sioux 

Falls.  SD 
TA-W-28.730:  Delong  Sportswear. 

Harmony,  ME 
TA-W-28,685,  TA-W-28,685A;  Ringier 

America.  Inc..  New  Berlin  Div., 

New  Berlin,  WI  and  Brookfield  Div., 

Brookfield.  WI 
TA-W-28.693;  CMI  Cronstroms,  Inc, 

Minneapolis,  MN 
TA-W-28,694;  CMI  Cronstroms.  Inc., 

Eagan.MN 
TA-W-28.781;  Villa  Fashions.  Inc.. 

Shenandoah.  PA 
TA-W-28.713:  Rohr.  Inc..  Hagerstown, 

MD 
TA-W-28,746;  IMC  FerUUzer.  Inc.  New 

Wales  Chemical  Div..  Mulberry,  FL 
TA-W-28,682;  Northwest  Aluminum 

Co.,  The  Dalles,  OR 
TA-W-28,760:  Target  Sportswear,  Inc., 

Kent  n  Plant,  Curwensville.  PA 


In  the  following  cases,  the 
investigation  revealed  that  the  criteria 
for  eligibility  has  not  been  met  for  the 
reasons  specified. 

TA-W-28.737;  RB  &  W  CorporaUon, 
Kent,  OH 

Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 

TA-W-28,875;  Seatt  Corp.,  El  Paso,  TX 
The  workers'  firm  does  not  produce 

an  article  as  required  for  certification 

under  Section  222  of  the  Trade  Act  of 

1974. 

TA-W-28,688;  McKay  Welding 
Products,  York,  PA 
U.S.  imports  of  welding  equipment 

and  apparatus  decreased  absolutely  and 

relative  to  domestic  production  in  1992 

compared  with  1991. 

TA-W-28.657;  Eastern  Associated  Coal 
Corp.,  Harris  «12  Mine,  Charleston. 
WV 
U.S.  imports  of  coal  were  negligible  in 

1991  and  1992. 

TA-W-28,669;  Cooperweld  Steel  Co., 
Warren,  OH 

The  investigation  revealed  that 
criterion  (2)  and  criterion  (3)  have  not 
been  met.  Sales  or  production  did  not 
decline  during  the  relevant  period  as 
required  for  certification.  Increases  of 
imports  of  articles  like  or  directly 
competitive  with  articles  produced  by 
the  firm  or  appropriate  subdivision  have 
not  contributed  importantly  to  the 
separations  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 
TA-W-28,683;  Pictsweet  Frozen  Foods, 
Fairmont,  MN 

The  investigation  revealed  that 
criterion  (2)  and  criterion  (3)  have  not 
been  met.  Sales  or  production  did  not 
decline  during  the  relevant  period  as 
required  for  certification.  Increases  of 
imports  or  articles  like  or  directly 
competitive  with  articles  produced  by 
the  firm  or  appropriate  subdivision  have 
not  ccmtributed  importantly  to  the 
separations  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Afifinnative  Determinations 

TA-W-28,634;  Tokin  Magnestics,  Inc, 
Fremont,  CA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  February 
1. 1993. 

TA-W-28.744;  Jockey  International, 
Carlisle,  KY 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  May  17, 
1992. 

TA-W-28,835;  Jockey  bitemational, 
Keno^a,  WI 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  June  17. 
1992. 
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TA-W-28.739;  Office  Technologies. 
Inc.,  Oklahoma  Qty,  OK 

A  certification  was  issued  covering  all 
wori^ers  separated  on  or  after  May  24, 
1992. 

TA-W-28.782:  Torch  Operating  Co.. 
Houma,  LA 

A  certification  was  issued  covering  all 
woricers  separated  on  or  after  May  15, 
1992. 

TA-W-28.656:  International  Resistive 
Corp.,  Corpus  Christi.  TX 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  May  3, 
1992. 

TA-W-28.663:  Piofco,  Bakersfield.  CA 
A  certification  was  issued  covering  all 

workers  separated  on  or  after  May  3. 

1992. 

TA-W-28.745;  Marion  RohrCorp.. 
Homell,  NY 
A  certification  was  issued  covering  all 

workers  separated  on  or  after  May  26. 

1992.    • 

TA-W-28.871:  Hondo  Oil  &  Gas. 
Calabasa.  CA  and  Operating  at 
Various  Locations  in  the  Following 
States:  A;  CA.  B;  CO,  C;  OK.  D;  TX. 
E;WY 
A  certification  was  issued  covering  all 

workers  separated  on  or  after  July  7, 

1992. 

TA-W-28,761  and  TA-W-28,762; 
Western  Atlas  International,  Core 
Laboratories,  Anchorage.  AK  and 
Bakersfield.  CA 
A  certification  was  issued  covering  all 

workers  separated  on  or  after  May  23, 

1992. 

TA-W-28.763  and  TA-W-28.763A; 
Western  Atlas  International,  Core 
Laboratories,  New  Orleans.  LA  and 
Lafayette,  LA 
A  certification  was  issued  covering  all 

woricers  separated  on  or  after  May  23. 

1992. 

TA-W-28,764  and  TA-W-28.764A; 
Western  Atlas  International,  Core 
Laboratories,  Tulsa,  OK  and 
Oklahoma  City,  OK 
A  certification  was  issued  covering  all 

workers  separated  on  or  after  May  23. 

1992. 

TA-W-28,765;  Western  Atlas 

International,  Core  Laboratories, 
Corpus  Christi,  TX  and  Operating  at 
The  Other  Following  Locations:  A; 
Houston,  TX,  B,  Midland,  C:  Dallas. 
TX 
A  certification  was  issued  covering  all 

workers  separated  on  or  after  May  23, 

1992. 

TA-W-28,766;  Western  Atlas 

International,  Core  Laboratories, 
Casper,  WY 
A  certification  was  issued  covering  all 

workers  separated  on  or  after  May  23. 

1992. 


I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  month  of  July  1993. 
Copies  of  these  determinations  are 
available  for  inspection  in  room  C-4318. 
U.S.  Department  of  Labor.  200 
Constitution  Avenue  NW..  Washington, 
DC  20210  during  normal  business  hours 
or  will  be  mailed  to  persons  to  write  to 
the  above  address. 

Dated:  August  10, 1993. 

Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 

[PR  Doc  93-19873  Filed  8-1&-93;  8:45  ami 
BNJJNQ  COM  4810-aO-M 

rrA-W-28.667] 

Complete  Auto  Transit,  Inc.  Ypsilanti, 
Ml;  Notice  of  Negative  Determination 
Regarding  Application  for 
Reconsideration 

By  an  application  dated  July  23. 1993. 
the  Teamsters  Local  #299  requested 
administrative  reconsideration  of  the 
subject  petition  for  trade  adjustment 
assistance  (TAA).  The  denial  notice  was 
signed  on  July  6. 1993  and  was 
published  in  the  Federal  Register  on 
July  27. 1993  (58  FR  40161). 

Pursuant  to  29  CFR  90.18(c) 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous: 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  not 
previously  considered;  or 

(3)  If  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justified  reconsideration  of  the 
decision. 

The  union  states  that  Complete  Auto 
Transit  was  a  contract  carrier  for  all  of 
General  Motors  C-P-C  plant  truckaway 
assembled  vehicles  at  the  Willow  Run 
plant  in  Ypsilanti.  Michigan.  The  union 
also  states  that  the  company  equipment 
was  designed  and  modified  to  haul  the 
plant's  Caprice  Sedan  and  Wagon 
production.  Accordingly,  the  union 
contendslhat  its  jobs  were  directly 
controlled  by  General  Motors. 

The  Department's  denial  was  based 
on  the  fact  that  the  workers  do  not 
produce  an  article  within  the  meaning 
of  Section  223(3)  of  the  Trade  Act.  Only 
in  very  limited  circumstances  are 
service  workers,  such  as  those  engaged 
in  contract  hauling,  certifiable. 

The  Department's  notice  of  negative 
determination  delineated  the  conditions 
necessary  for  workers  of  a  firm 


providing  a  service  to  be  certified 
eligible  to  apply  for  trade  adjustment 
assistance. 

The  "control"  which  the  Department 
mentioned  in  its  denial  notice  is  control 
over  the  workers.  The  investigation 
findings  show  that  the  maintenance  of 
benefits  and  all  payroll  transactions  and 
personnel  actions  are  controlled  by 
Complete  Auto  Transit  and  not  by  any 
of  its  customers.  The  findings  also  show 
that  none  of  the  customers  has  any 
authority  over  the  employees  of 
Complete  Auto  Transit. 

Conclusion 

After  review  of  the  application  and 
investigative  findings,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  Accordingly,  the 
application  is  denied. 

Signed  at  Washington.  DC.  this  3rd  day  of 
August  1993. 

Stepha  A.  Wandner. 

Deputy  Director.  Office  of  Legislation  & 
Actuarial  Service.  Unemployment  Insurance 
Service. 

IFR  Doc  93-19870  Filed  8-16-93;  8:45  ami 

BNJJNQ  COM  4510-3e-« 


[TA-W-28.802.etaL] 

Digital  Equipment  Corp.; 
Investigations  Regarding  Certifications 
of  Eligibility  To  Apply  for  Wor1(er 
Adjustment  Assistance;  Correction 

In  the  matter  of  TA-W-28. 802  Buffalo, 
New  York;  TA-W-28-802A  Alpharetta. 
Georgia. 

This  notice  corrects  the  notice  on 
petition  TA-W-28,802  which  was 
published  in  the  Federal  Register  on 
July  7, 1993  (58  FR  36422)  in  FR 
Document  93-15996. 

A  printing  error  and  an  omission 
concerning  the  location  of  the  facilities 
appear  on  page  36422  in  the  second 
column  of  the  23rd  line  of  the  Appendix 
Table  under  TA-W-28.  802.  The  line 
should  read  "Buffalo,  NY"  instead  of 
"Maynard,  MA."  The  line  should  also 
include  "Alpharetta,  GA..  TA-W-28, 
802A." 

Signed  in  Washington.  DC,  this  August  9. 
1993. 

Nfanrin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 

Assistance. 

[FR Doc  93-19864 Filed  8-16-93; 845 ami 

BIUMQ  COM  4Ste-30-M 
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Investigations  Rsgardbig  Certifications 
of  Eligibility  To  Apply  for  Wortisr 
Adjustment  Assistancs  { 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  tlie  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act.  , 

The  purpose  of  each  of  the        j 
investigations  is  to  determine  whether 
the  worliers  are  eligible  to  apply  for 


adjustment  assistance  under  title  11, 
chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  August  27, 1993. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 


subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  August  27, 1993. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance.  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  NW.. 
Washington,  DC,  20210. 

Signed  at  Washington.  DC,  this  2nd  day  of 
August,  1993. 

Marvin  M.  Foolu, 

Director.  Office  of  Trade  Adjustment 
Assistance. 


Appendix 


Petitioner  (Union/wodcers/fimi) 


UMI 


Durbar  Slag  Coni  (USWA) 

FIbronics  Intefnatxjnal  (Wof1(ers) 

AnSon  Gas  Coip  (Workers) 

Duffy  Electronics  &  Mfg  Co  (Woiters)  . 

Parker  Hanntfin  (Co) 

Micro  Atxasives  (Workers)  

Honeywell  Inc.  Keytxsard  Dtv.  (Co)  

Halliburton  Resevov  Services  (Co)  ...._ 
HaMburton    Energy    Services    Group 
(Co). 

Superior  MoW  A  Iron  (Workers) _ 

Campbell  Soup  Co.  (UFCW)  _ 

Nestle  Beverage  Co  (Workers) 

Lake  Shore,  Inc  (Co)  „.. 

EEMCO  (lAMAW)  _ 

Regal  Belot  Corp  (Workers) „ 

Alliance  Resources  (USA).  Inc  (Work- 
ers). 

Mobil  Mining  A  MineraJs  Co  (Co)  

General  Electro  Mscharvcal  Corp  (lAM) 

Overton  Apparel.  Inc  (ILGWU)  

Stephanie  Fashions,  Inc  (ILGWU) 

Cooper  Industnes  (Workers) 


Location 


Sharon,  PA  

Hyannis,  MA  

Oklahoma  City.  OK 

Beimaf,  NJ 

Tmmann,  Afl  

Westfiekj.  MA 

El  Paso,  TX 

CarroHton,  TX 

CaiTomon,  TX 

Penn.  PA 

Salistiury,  MD  

Sunbury,  OH 

Omonagon,  Ml 

Los  Angeles,  CA  ... 

Maxton.  NC 

New  Orleans,  LA  .. 

Nichols.  FL 

Buffato,  NY 

Livingston,  TN  ...„„. 

Roanoke,  AL 

Cypress.  TX  , 


Dale  re- 
ceived 


08/02/93 
08/02/93 
08A)2/g3 
08A)2/93 
08/02/93 
08/02/93 
08/02/93 
08/02/93 
08/02/93 

08A)2/93 
08/02/93 
08/0293 
08/02/93 
08/02/93 
08/02/93 
08/02/93 

08/02/93 
08/02/93 
08A}2/93 
08/02/93 
08/02/93 


Date  of 
petition 


07/14/93 
07/02/93 
07/12/93 
07I20J93 
07/15/93 
07/1 6«3 
07/21/93 
07/22/93 
07/22/93 

01/06/93 
07/22/93 
07/27/93 
07/21/93 
07/20«3 
07/21/93 
07/21/93 

07/02«3 
07/20/93 
07/26/93 
07/26/93 
07/22/93 


Petitkxi 
No. 


rTA-W-28,055] 


General  Electric  Company  (Evendale 
Plant),  Cincinnati,  OH 

] 
Notice  of  Revised  Determination  on 
Reconsideration 

On  May  18, 1993,  the  Department 
issued  an  Affirmative  Determination 
Regarding  Application  for 
Reconsideration  for  workers  and  former 
workers  at  the  subject  firm.  The  notice 
was  published  in  the  Federal  Register 
on  May  26, 1993  (58  FR  30186).    | 

Investigation  findings  show  that  the 
workers  produce  jet  engines  for 
commercial  and  military  use.  Thei 
findings  also  show  that  GE  does  aU 
import  jet  engines.  F 

Findings  on  reconsideration  support 
the  Department's  initial  negative 
determination  for  workers  producing  jet 


engines  at  the  Evendale  plant.  The 
findings  show  that  GE  does  not  build 
the  Evendale  engine  outside  of  the 
United  States. 

Other  findings  on  reconsideration, 
however,  show  that  the  Rotating  Parts 
Oj>eration  at  Evendale  is  gradually  being 
phased  out.  A  substantial  percent  of  the 
rotating  parts  production  was 
transferred  to  overseas  foreign  sources 
and  imported  back  to  GE  resulting  in  the 
layoff  of  workers  in  the  Rotating  Parts 
operation  in  1992.  These  workers  are 
separately  identifiable  by  part, 
classification  and  foreign  sourcing. 

The  remaining  production  of  rotating 
parts  is  being  transferred  to  other  GE 
domestic  locations;  accordingly,  there  is 
no  adverse  trade  impact  with  these 
workers.  A  domestic  transfer  would  not 
provide  a  basis  for  certifying  this  group 
of  workers. 


28,906 
28.906 
28.907 
28,908 
28,909 
28,910 
28,91 1 
28.912 
28,913 

28,914 
28.915 
28,916 
28,917 
28,918 
28,919 
28,920 

28.921 
28,922 
28.923 
28.924 
28.925 


Articles  produced 


Steel. 

PC  boards. 

Crude  oil,  natural  gas. 

f*rinted  circuit  boards. 

Air  conditiorier  hoses. 

Atxasive  powders. 

Keyboards. 

Oil  arxj  gas. 

Oil  and  gas. 

Ingot  moWs,  stools,  slag  pots,  etc. 

Frozen  foods. 

Coffee. 

Material  handling  equipment 

Aerospace  actuators. 

Drill  bits. 

Oil  and  gas. 

Phosphate  rock. 
Riveter  machines. 
Ladies'  sportswear. 
Ladies'  sportswear. 
Airplane  components. 


Findings  on  reconsideration  in  the 
Fabrication  Operations  show  that  the 
production  on  the  turbine  frame  for  the 
LM  6000  engine  was  transferred  to 
Europe  and  imported  back  to  GE 
resulting  in  worker  separations  at 
Evendale  in  1991  and  1992. . 

Other  findings  on  reconsideration 
show  that  there  was  no  adverse  trade 
imp>act  to  workers  assigned  to  the 
airfoils  (blades)  operation.  Production  of 
blades  is  being  transferred  to  other 
domestic  locations. 

Conclusion 

After  careful  consideration  of  the  new 
facts  obtained  on  reconsideration,  it  is 
concluded  that  workers  in  the  Rotating 
Parts  operation  at  GE's  Evendale  plant 
in  Cincinnati,  Ohio  were  adversely 
affected  by  increased  imports  of  articles 
like  or  directly  competitive  with  the 
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rotating  parts  produced  at  the  Evendale 
plant  in  Cincinnati.  Ohio.  In  accordance 
with  the  provisions  of  the  Act,  I  make 
the  following  revised  certification  for 
workers  and  former  workers  of  General 
Electric  Company's  Evendale  plant  in 
Cincinnati,  Ohio. 

All  workers  and  fonner  workers  of  General 
Electric  Company's  Rotating  Parts  Operation 
and  Fabrication  Operation  on  the  turbine 
frame  for  the  LM  6000  engine  at  the  Evendale 
plant  in  Cincinnati,  Ohio  whose  production 
was  transferred  overseas  and  who  became 
totally  or  partially  separated  from 
employment  on  or  after  November  18, 1991 
ate  eligible  to  apply  for  adjustment  assistance 
under  Section  223  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  DC.  this  10th  day  of 
August  1993. 

Stephen  A.  Wandaer. 

Deputy  Director,  Office  of  legislation  & 
Actuarial  Services;  Unemployment  Insumnce 
Service. 

(FR  Doc.  93-19874  Filed  »-16-93:  8:45  am) 
BILLMQ  CODE  4610-30-M 


[TA-W-28.528,  TA-W-28,528A1 

Hiiti  Steel  Industry  Division,  Tulsa, 
Oklahoma,  Sisco,  Inc.,  Tulsa, 
Oklahoma;  Negative  DetenninatkNi 
Regarding  Application  for 
Reconsideration 

By  an  application  dated  July  28, 1993, 
the  United  Steelworkers  of  America 
(USW)  requested  administrative 
reconsideration  of  the  subject  petition 
for  trade  adjustment  assistance.  The 
denial  notice  was  signed  on  June  17. 
1993  and  published  in  the  Federal 
Register  on  July  2. 1993  (58  FR  35980). 

Pursuant  to  29  CFR  90.18(c) 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous: 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  not 
previously  considered;  or 

(3)  If  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justified  reconsideration  of  the 
decision. 

The  workers  of  Hilti  Steel  and  Sisco 
Inc.,  performed  mold  repair  services  at 
Sharon  Steel  Corporation  in  Farreil. 
Pennsylvania  whose  workers  were 
certified  eligible  for  trade  adjustment 
assistance  (TA-W-28,048). 

The  luiion  claims  that  had  the  Sharon 
workers  performed  the  mold  repair 
services,  the  mold  repair  service 
workers  would  have  been  certified 
eligible  for  TAA.  The  union  is  correct  in 
its  understanding,  because  the  service 


workers  would  have  been  employees  of 
a  firm,  Sharon  Steel,  that  produced  an 
article  adversely  affected  by  increased 
imports.  The  workers'  firm  in  the 
instant  case,  however,  is  Hilti/Sisco 
which  does  not  produce  an  article 
within  the  meaning  of  the  Trade  Act  but 
performs  contract  repair  services. 

The  union  also  claims  that  since  mold 
maintenance  is  an  integral  part  of 
Sharon's  steel  production,  the  workers 
maintaining  and  repairing  the  molds 
should  be  certified  for  TAA. 

In  determining  worker  group 
eligibility  under  the  Trade  Act.  the 
Department  looks  at  the  articles 
produced  by  the  firm  that  employs  the 
petitioning  workers.  The  Sharon 
workers  were  certified  because  of 
increased  imports  of  steel  which  were 
like  or  directly  competitive  with  the 
articles  prtxluced  by  Sharon  and  which 
contributed  importantly  to  worker 
separations  and  declines  in  sales  and 
production  at  Sharon.  Contract  repair 
services  provided  by  independent  firms 
for  mold  maintenance  for  other  firms 
with  certified  workers  would  not 
provide  a  basis  for  certification, 
notwithstanding  how  integral  the 
services  are  to  the  production  process. 

Finally,  the  25  percent  test  mentioned 
by  the  union  in  its  application  is  not 
applicable  to  the  Hilti/Sisco  situation. 

Conclusion 

After  review  of  the  application  and 
investigative  flndings.  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  Accordingly,  the 
application  is  denied. 

Signed  at  Washington.  DC,  this  4th  day  of 
August  1993. 

Stephen  A.  Waodner, 

Deputy  Director,  Office  of  Legislation  & 
Actuarial  Service,  Unemployment  Insumnce 
Service. 

fFR  Doc.  93-19867  Filed  8-16-93;  8:45  am) 
BtUJNG  CODE  4S1»-30-M 


n'A-W-28.099] 

IBM  Corp.,  San  Jose.  Caiifomla; 
Dismissal  of  Application  for 
Reconsideration 

Pursuant  to  29  CFR  90.18  an 
application  for  administrative 
reconsideration  was  filed  with  the 
Director  of  the  Office  of  Trade 
Adjustment  Assistance  for  workers  at 
IBM  Corporation,  San  Jose,  California. 
The  review  indicated  that  the 
application  contained  no  new 
substantial  information  which  would 


bear  importantly  on  the  Department's 
determination.  Therefore,  dismissal  of 
the  application  was  issued. 

TA-W-28.099;  IBM  Corporation.  San 
Jose.  California  (August  9. 1993) 

Signed  at  Washington.  DC.  this  9th  day  of 
August  1993. 

Marvin  M.  Fooks. 

Director.  Office  of  Tmde  Adjustment 
Assistance. 

|FR  Doc.  93-19865  Filed  8-16^3: 8:45  am) 

NLUNC  CODE  4S1*-a»-M 

n'A-W-28,597  Houston,  Texas.  rk-¥t- 
28.673.  Lafayette,  Louisiana.  TA-W-28,674 
Black  Lake.  Louisiana.  TA-4IV-28,675 
Berwick.  Louisiana] 

Nerco  Oil  &  Gas,  Inc.;  Negative 
Determination  Regarding  Application 
for  Reconsideration 

By  an  application  dated  July  29, 1993, 
the  company  requested  administrative 
reconsideration  of  the  subject  petitions 
for  trade  adjustment  assistance.  The 
denial  notice  was  signed  on  July  1. 1993 
and  was  published  in  the  Federal 
Register  on  July  27. 1993  (58  FR  40161). 

Pursuant  to  29  CFR  90.18(c) 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  if  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  not 
previously  considered;  or 

(3)  if  in  the  opinion  of  the  Certifying 
Ofncer,  a  misinterpretation  of  facts  or  of 
the  law  justified  reconsideration  of  the 
decision. 

The  investigation  findings  show  that 
Nerco  Oil  &  Gas  is  primarily  a  producer 
of  natural  gas. 

Company  officials  state  that  natural 
gas  is  a  commodity  and  that  (1)  price 
and  (2)  all  the  purchases  of  domestic 
importers  of  natural  gas  together  with 
the  customers  of  Nerco  Oil  &  Gas  must 
be  considered. 

In  order  for  a  worker  group  to  be 
certified  for  trade  adjustment  assistance, 
all  three  of  the  Group  Eligibility 
Requirements  of  the  Trade  Act  must  be 
met — (1)  a  significant  decrease  in 
employment,  (2)  an  absolute  decrease  in 
sales  or  production  and  (3)  an  increase 
of  imports  of  articles  that  are  like  or 
directly  competitive  with  those  of  the 
workers'  firm  and  whidi  "contributed 
importantly"  to  declines  in  sales  or 
pn>duction  and  employment  at  the 
workers*  firm. 

The  Department's  denial  was  based 
on  the  feet  that  the  "contributed 
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importantly"  test  of  the  Trade  Act  was 
not  met.  The  "contributed  importantly" 
test  is  generally  demonstrated  through  a 
survey  of  the  workers'  firm's  customers. 
The  Department's  survey  of  Nerco  Oil  & 
Gas'  major  declining  oistomers  in  1991, 
1992  and  the  first  quarter  of  1993  shows 
that  n(Hie  imported  natural  gas  or  crude 
oil  while  decreasing  their  purchases 
from  Nerco  Oil  and  Gas.  The  survey 
included  indirect  imports— purchases 
firom  domestic  firms  who  import.) 

Price  is  not  one  of  the  Group 
Eligibility  Requirements  necessary  for 
certification  and  would  not,  in  itself. 
provide  a  basis  for  a  worker  group 
certification. 

Condosioii 

After  review  of  the  application  and 
investigative  findings.  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
reconsideration  of  t^e  Department  of 
Labor's  prior  decision.  Accordingly,  the 
application  is  denied. 

Signed  at  Washington.  DC.  this  4th  day  of 
August  1993. 

Deputy  Dirvctor,  Office  of  Legislation  Sr 
Actuarial  Service,  Unemployment  Insurance 
Service. 

(FR  Doc  93-19866  Filed  8-16-93:  8:45  am) 
MLUNQ  COM  4S10-30-M 


Labor  Surplus  Area  Classification 
Under  ExecuKve  Orders  12073  and 
1 0582;  Notice  of  Additions  to  the 
Annual  List  of  Labor  Surphjs  Areas 

AGENCY:  Employment  and  Training 

Administration,  Labor. 

ACTION:  Notice.  ' 

DATES:  These  additions  to  the  aimual 
list  of  labor  surplus  areas  are  effective 
September  1, 1993. 

SUMMARY:  The  purpose  of  this  notice  is 
to  announce  two  additions  to  the  armual 
list  of  labor  surplus  areas. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Hardin,  Chief,  Division  of 
Planning,  USES,  Employment  and 
Training  Administration,  200 
Constitution  Avenue,  NW.,  room  N- 
4470,  Attention:  TEESS.  Washington, 
DC  20210.  Telephone:  202-219-5185. 
SUPPLEMENTARY  INFORMATION:  Executive 
Order  12073  requires  executive  agencies 
to  emphasize  prociuement  set-asides  in 
labor  surplus  areas.  The  Secretary  of 
Labor  is  responsible  imder  that  c5rder 
for  classifying  and  designating  areas  as 
labor  surplus  areas.  Executive  agencies 
should  refer  to  Federal  Acquisition 
Regulation  Part  20  {48  CFR  part  20)  in 


order  to  assess  the  impact  of  the  labor 
surplus  area  program  on  particular 
procurements. 

Under  Executive  Order  10582 
executive  agencies  may  reject  bids  or 
osiers  of  foreign  materials  in  favor  of  the 
lowest  ofier  by  a  domestic  supplier, 
provided  that  the  domestic  supplier 
undertakes  to  produce  substantially  all 
of  the  materials  in  areas  of  substantial 
unemployment  as  defined  by  the 
Secretary  of  Labor.  The  preference  given 
to  domestic  suppliers  under  Executive 
Order  10582  has  been  modified  by 
Executive  Order  12260.  Federal 
Acquisition  Regulation  Part  25  (48  CFR 
part  25)  implements  Executive  Order 
12260.  Executive  agencies  should  refar 
to  Federal  Acquisition  Regulation  Part 
25  in  procurements  involving  foreign 
businesses  or  products  in  order  to  assess 
its  impact  on  Uie  particular 
procurements. 

The  Department  of  Labor  regulations 
implementing  Executive  Order  12073 
and  10582  are  set  forth  at  20  CFR  part 
654,  subparts  A  and  B.  Subpart  A 
requires  the  Assistant  Secretary  of  Labor 
to  classify  jurisdictions  as  labor  surplus 
areas  pursuant  to  the  criteria  specified 
in  the  regulations  and  to  publish 
annually  a  list  of  labor  surplus  areas. 
Pursuant  to  those  regulations  the 
Assistant  Secretary  of  Labor  published 
the  annual  list  of  labor  surplus  areas  on 
October  6, 1992,  (57  FR  46050). 

Subpart  B  of  part  654  states  that  an 
area  of  substantial  imemployment  for 
purposes  of  Executive  Order  10582  is 
any  area  classified  as  a  labor  surplus 
area  under  subpart  A.  Thus,  labor 
surplus  areas  under  Executive  Order 
12073  are  also  areas  of  substantial 
unemployment  under  Executive  Order 
10582. 

The  areas  described  below  have  been 
classified  by  the  Acting  Assistant 
Secretary  as  labor  surplus  areas 
pursuant  to  20  CFR  654.5(b)  (48  FH 
15615  April  12, 1983)  and  are  effective 
September  1, 1993. 

The  list  of  labor  surplus  areas  is 
published  for  the  use  of  all  Federal 
agencies  in  directing  procurement 
activities  and  locating  new  plants  or 
facilities. 


Signed  at  Washington,  DC,  on  August  9, 
1993. 

Carotyn  M.  Golding, 

Acting  Assistant  Secretary. 

Additions  to  the  Annual  Ust  of 
Labor  Surplus  Areas 

(September  1, 1993] 


Labor  surplus  areas 


Pennsylvania: 
New  Castle  City 

Balance  of  Law- 
rence County. 


Civil  JurisdRtions  irv 
duded 


New  Castle  City  in 
Lawrence  County. 

Lawrence  County 
less  New  Castle 
City. 


(FR  Doc  93-19871  Piled  8-16-93;  8:45  ami 
BIUJNO  COM  4S10-30-M 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

Records  Schedules;  Availability  and 
Request  for  Comments 

AQENCV:  National  Archives  and  Records 

Administration,  Office  of  Records 

Administration. 

ACTION:  Notice  of  availability  of 

proposed  records  schedules:  request  for 

comments. 

SUMMARY:  The  National  Archives  and 
Records  Administration  (NARA) 
publishes  notice  at  least  once  monthly 
of  certain  Federal  agency  requests  for 
records  disposition  authority  (records 
schedules).  Records  schedules  identify 
records  of  sufficient  value  to  warrant 
preservation  in  the  National  Archives  of 
the  United  States.  Schedules  also 
authorize  agencies  after  a  specified 
period  to  dispose  of  records  lacking 
administrative,  legal,  research,  or  other 
value.  Notice  is  published  for  records 
schedules  that  (1)  propose  the 
destruction  of  records  not  previously 
authorized  for  disposal,  or  (2)  reduce 
the  retention  period  for  records  already 
authorized  for  disposal.  NARA  invites 
public  comments  on  such  schedules,  as 
required  by  44  USC  3303a(a).- 
DATES:  Request  for  copies  must  be 
received  in  writing  on  or  before  October 
1, 1993.  Once  the  appraisal  of  the 
records  is  completed,  NARA  will  send 
a  copy  of  the  schedule.  The  requester 
will  be  given  30  days  to  submit 
comments. 

ADDRESSES:  Address  requests  for  single 
copies  of  schedules  identified  in  this 
notice  tc  the  Records  Appraisal  and 
Disposition  Division  (NIR),  National 
Aroiives  and  Records  Administration, 
Washington,  DC  20408.  Requesters  must 
cite  the  control  niunber  assigned  to  each 
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schedule  when  requesting  a  copy.  The 
control  number  appears  in  the 
parentheses  inunediately  after  the  name 
of  the  requesting  agency. 
SUPPtfHENTARV  mFORMATKNt:  Each  year 
U.S.  Government  agencies  create 
billions  of  records  on  paper,  Tilm, 
magnetic  tape,  and  other  media.  In  order 
to  control  this  acciunulation,  agency 
records  managers  prepare  records 
schedules  specifying  when  the  agency 
no  longer  needs  the  records  and  what 
happens  to  the  records  after  this  period. 
Some  schedules  are  comprehensive  and 
cover  all  the  records  of  an  agency  or  one 
of  its  major  subdivisions.  These 
comprehensive  schedules  provide  for 
the  eventual  transfer  to  the  National 
Archives  of  historically  valuable  records 
and  authorize  the  disposal  of  all  other 
records.  Most  schedules,  however,  cover 
records  of  only  one  office  or  program  or 
a  few  series  of  records,  and  many  are 
updates  of  previously  approved 
schedules.  Such  schedules  also  may 
include  records  that  are  designated  for 
permanent  retention. 

Destruction  of  records  requires  the 
approval  of  the  Ardiivist  of  the  United 
States.  This  approval  is  granted  after  a 
thorough  study  of  the  records  that  takes 
into  account  their  administrative  use  by 
the  agency  of  origin,  the  rights  of  the 
Government  and  of  private  persons 
directly  afEacted  by  the  Government's 
activities,  and  historical  or  other  value. 

This  public  notice  identifies  the 
Federal  agencies  and  their  subdivisions 
requesting  disposition  authority, 
includes  the  control  number  assigned  to 
each  schedule,  and  briefly  describes  the 
records  proposed  for  disposal.  The 
records  schedule  contains  additional 
information  about  the  records  and  their 
disposition.  Further  information  about 
the  disposition  process  will  be 
furnished  to  eadi  requester. 

Schedules  Pending: 

1.  Department  of  Agriculture.  Forest 
Service  (Nl-95-93-1).  Case  files  for 
routine  special  use  permits. 

2.  Department  of  the  Air  Force  (Nl- 
AFU-93-14).  Tax  and  Litigation 
Records. 

3.  Department  of  the  Interior.  U.S. 
Geological  Siuvey  (Nl-57-93-3). 
Individual  photographs  of  USGS 
personnel  other  ti^an  hi^  level  officials 
and  prominent  sdentiste/topographers. 

5.  Department  of  Labor.  Cnfice  of 
Assistant  Secretary  of  Administration 
and  Management  ^1-174-93-2). 
Background  papers  and  woridng  files  for 
the  Departmental  Directives  System. 

6.  Department  of  State.  All  Foreign 
Service  Posts  (Nl-84-93-13).  Utility 
bills. 

7.  Department  of  Treasury,  Office  of 
Thrift  Supervision  (Nl-483-93-7). 


General  program  and  administrative 
records  relating  to  Washington 
Operations. 

8.  African  Development  Foundation 
(Nl-487-93-1).  Routine  and  facilitative 
records. 

9.  Defense  Logistics  Agency  (Nl-361- 
93-5).  Records  relating  to  logistics 
systems. 

10.  Environmental  Protection  Agency. 
Office  of  Policy.  Planning  and 
Evaluation  (Nl-412-93-2).  Freshwater- 
based  recreation  survey  records. 

11.  National  Aeronautics  and  Space 
Administration  (Nl-2S5-89~4). 
Updated  comprehensive  records 
schedule. 

12.  National  Archives  and  Records 
Administration,  Office  of  Records 
Administration,  (Nl-64-93-3).  Retained 
Records  Database . 

13.  Office  of  the  Secretary  of  Defense 
(N1-33Q-93-6).  Routine  records  relating 
to  official  visits,  GAO  audits,  and 
legislative  branch  relations. 

Dated:  August  10, 1993. 
Trudy  Hockamp  Pctaraoa. 
Acting  Archivist  of  the  United  States. 
(FR  Doc  93-19791  Filed  8-16-93: 8:45  am| 
BILLING  OOK  TSIS-SI-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Dock«tNo.5»-«13] 

Connecticut  Yankee  Atomic  Power 
Co.;  Environmental  Asaessment  and 
Finding  of  No  Signiftoant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
61.  issued  to  Connecticut  Yankee 
Atomic  Power  Company  (CYAPCO.  the 
licensee),  for  operation  of  the  Haddam 
Neck  Plant,  located  in  Middlesex 
County.  Connecticut. 

Environmental  Assessment 

Identification  of  the  Proposed  Action 

The  proposed  amendment  will  amend 
the  Technical  Specifications  (TS)  to 
reflect  the  transitioning  of  the  stainless 
steel  clad  core  to  one  with  zircaloy 
cladding.  The  proposed  action  is  in 
accordance  with  the  licensee's 
amendment  request  dated  April  23. 
1993.  with  supplemental  information 
provided  by  letter  dated  June  17. 1993. 

The  Need  for  the  Proposed  Action 

The  licensee  is  in  the  process  of 
transitioning  from  a  stainless  steel  clad 
core  to  a  zircaloy  cladcore.  With 
zircaloy  cladding  the  Boron  worth 
increases  and  thus,  a  given  change  in 


the  boron  concentration  produces  a 
greater  change  in  the  overall  core 
reactivity.  Therefore,  an  increase  in  the 
shutdown  margin  is  required  to 
compensate  for  the  additional  reactivity 
added  by  a  boron  dilution  event  with  a 
zircaloy  clad  core.  This  TS  is  needed  to 
reflect  the  new  boron  shutdown  margin 
requirements. 

Environmental  Impacts  of  the  Proposed 
Action 

The  Commission  has  completed  its 
evaluation  of  the  proposed  revision  tS^ 
the  TS.  The  TS  increases  the  shutdown 
margin  to  2000  pcm  for  Modes  1,2,  and 

3  with  four-loop  operation,  to  2800  pcm 
for  Mode  3  with  less  than  four-loop 
operation,  and  to  3400  pcm  for  Modes 

4  and  5,  or  with  only  one  of  three  boron 
iniection  paths  available  in  Modes  1,  2. 
3,  and  4,  or  with  only  one  charging 
pump  available  in  Modes  1.  2,  3.  and  4, 
or  with  the  boric  acid  tank  inoperable  in 
Modes  1,  2,  3,  and  4. 

The  NRC  staff  has  reviewed  these 
changes  to  the  TS  as  a  result  of  the 
transitioning  to  zircaloy  clad  fuel  and 
has  determined  that  the  new  boron 
concentrations  will  provide  sufficient 
shutdown  margin  requirements,  and 
that  these  requirements  can  be  achieved 
with  the  minimum  boric  acid  tank 
volimie  or  the  minimum  refueling  water 
storage  tank  (RWST)  volume  specified 
in  the  TS.  These  TS  changes  will  not 
increase  the  probability  or  consequences 
of  accidents,  no  changes  are  being  made 
in  the  types  of  any  effluents  that  may  be 
released  offsite.  and  there  is  no 
significant  increase  in  the  allowable 
individual  or  cumulative  occupational 
radiation  exposure.  Therefore,  the 
Commission  concludes  that  there  are  no 
significant  radiological  environmental 
impacts  associated  with  the  proposed 
TS  amendment. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
amendment  does  involve  features 
located  entirely  within  the  restricted 
area  as  defined  in  10  CFR  part  20.  It 
does  not  affect  nonradiological  plant 
effiuents  and  has  no  other 
environmental  impact.  Therefore,  the 
Commission  concludes  that  there  are  no 
significant  nonradiological 
environmental  impacts  associated  with 
the  proposed  amendment. 

Alternatives  to  the  Proposed  Action 

Since  the  Commission  has  concluded 
there  is  no  measurable  enviroomwital 
impact  associated  with  the  proposed 
amendment,  any  alternatives  with  equal 
or  greater  environmental  impact  need 
not  be  evaluated.  The  principal 
alternative  to  the  amendment  would  be 
to  deny  the  amendment  request.  Such 
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action  would  not  enhance  the  protection 
of  the  environment. 

ATtemotive  Use  of  Resources 

This  action  does  not  involve  the  use 
of  resources  not  considered  previously 
in  the  Final  Environmental  Statement 
for  Haddam  Neck. 


I 
Agencies  and  Persons  Consulted 

The  NRC  staff  consulted  with  the 
State  of  Connecticut  regarding  the 
environmental  impact  of  the  proposed 
action. 

Finding  of  No  Significant  bnpac^ 

Based  upon  the  environmentali 
assessment,  the  Commission  concludes 
that  the  proposed  action  will  not  have 
a  significant  efliect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  amendment. 

For  further  details  with  respect  to  this 
proposed  action,  see  the  licensee's 
letters  dated  April  23. 1993  and  June  17, 
1993.  These  letters  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington,  DC  20555,  and  at  the  local 
public  document  room  located  at  the 
Russell  Library,  123  Broad  Street. 
Middletown,  Connecticut  06547. 

Dated  at  Rockvilie.  Maryland  this  10th  day 
of  August  1993. 

For  the  Nuclear  Regulatory  Commission. 
John  F.  Stolz. 

Director,  Project  Directorate  1-4.  Division  of 
ffeactor  Project*— l/n.  Office  of  Nuclear 
Reactor  Regulation. 

IFR  Doc  93-19807  Filed  8-16-93: 8:45  am] 
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(Deeiwt  Noe.  SO-338  and  50-339] 

Virginia  Electric  and  Power  Co.  (North 
Anna  Power  Station^  Units  1  A  2); 
Exemption 

I. 

Virginia  Electric  and  Power  Company 
(the  licensee)  is  the  holder  of  Facility 
Operating  License  Nos.  NPF-4  and 
NPF-7,  which  authorize  operation  of 
North  Anna  Power  Station,  Units  1  and 
2  (the  facility)  at  steady-state  reactor 
power  levels  for  each  unit  not  in  excess 
of  2905  megawatts  thermal.  The  license 
provides,  among  other  things,  that  it  is 
subject  to  all  rules,  regulations  and 
Orders  of  the  Nuclear  Regulatory 
Commission  (the  Commission  or  NRC) 
now  or  hereafter  in  effiect.  The  facility 
includes  two  pressiuized  water  reactors 
located  at  the  licensee's  site  in  Louisa 
County,  Virginia. 


UMI 


n. 

Section  50.54(q)  of  10  CFR  part  50 
requires  a  licensee  authorized  to  operate 
a  nuclear  power  reactor  to  follow  and 
maintain  in  eniect  emergency  plans 
which  meet  the  standards  of  10  CFR 
50.47(b)  and  the  requirements  of 
appendix  E  to  10  CFR  part  50.  Section 
IV.F.2  of  appendix  E  reouires  that  each 
licensee  at  each  site  shall  annually 
exercise  its  emergency  plan. 

The  NRC  may  grant  exemptions  from 
the  requirements  of  the  regulations 
which,  pursuant  to  10  CFR  50.12(a),  (1) 
are  authorized  by  law.  will  not  present 
an  undue  risk  to  the  public  health  and 
safety,  and  are  consistent  with  the 
common  defense  and  security;  and  (2) 
present  special  circumstances.  Section 
50.12(a)(2)(ii)  of  10  CFR  part  50 
describes  the  special  circumstances  for 
an  exemption  where  the  application  of 
the  regulation  in  the  particular 
circumstances  would  not  serve  the 
underlying  purpose  of  the  rule  or  is  not 
necessary  to  achieve  the  underlying 
purpose  of  the  rule.  The  underlying 
purpose  of  appendix  E,  section  IV.F.2  is 
to  demonstrate  that  the  emergency  plan 
is  adequate  and  capable  of  being 
implemented,  and  that  the  state  of 
emergency  preparedness  provides 
reasonable  assurance  that  adequate 
protection  measures  can  and  will  be 
taken  in  the  event  of  a  radiological 
emergency. 

m. 

By  letter  dated  June  18, 1993,  the 
licensee  requested  a  one-time 
exemption  from  the  requirements  of  10 
CFR  50.47  and  appendix  E  to  conduct 
an  annual  exercise  of  the  North  Anna 
emergency  plan  in  1993.  The  licensee 
had  planned  to  conduct  an  "off-year" 
exerdse,  that  is,  an  exercise  of  the 
utility's  emergency  plan,  with  limited 
participation  of  the  Commonwealth  of 
Virginia  and  local  organizations,  on 
August  18, 1993.  The  previous 
emergency  preparedness  exercise  at  the 
North  Anna  Power  Station,  conducted 
on  January  15, 1992.  was  a  full- 
participation  biennial  exercise.  The 
licensee  requested  that  an  exemption  be 
granted  because  the  requirement  to 
perform  an  exercise  of  the  North  Anna 
emergency  plan  in  1993  was  not 
necessary  to  achieve  the  underlying 
intent  of  the  rule  in  that  the  emergency 
plan  was  adequately  exercised  and 
demonstrated  in  1993  in  the  licensee's 
response  to  the  Unit  2  ieedwater  event 
that  occurred  on  April  24. 1993.  The 
licensee  stated  that  the  Commonwealth 
of  Virginia  is  in  concurrence  with  the 
exemption  request:  however,  the  State  is 
retaining  plans  to  demonstrate  select 


six-year  exercise  (riijectives  of  the 
Federal  Emergency  Management  Agency 
on  the  scheduled  exercise  date.  Hie 
licensee,  in  a  letter  dated  July  16, 1993. 
has  committed  to  support  the  offsite 
agencies  in  the  demonstration  of  these 
objectives.  The  schedule  for  future 
exercises  at  North  Anna  will  not  be 
affected  by  this  one-time  exemption. 

To  support  their  request,  the  licensee 
provided  information  on  the  feedwater 
event,  the  key  elements  of  the  North 
Anna  Power  Station  emergency  plan 
demonstrated  during  the  event,  and  the 
critique  of  emergency  response 
activities  conducted  by  the  licensee 
following  the  event. 

On  April  24, 1993,  at  5:30  a.m..  North 
Anna  Unit  2  ex(>erienced  severe  flow 
oscillations  and  subsequent  water 
hammer  in  the  feedwater  system  while 
operating  at  71  percent  power.  "The  unit 
was  manually  tripped  by  the  operators 
with  all  equipment  performing  as 
expected.  To  provide  additional 
technical  staffing  and  to  assist  in 
persoimel  accountability,  an  Alert  was 
declared  at  6:02  a.m.  Following 
stabilization  and  further  assessment  of 
the  unit,  the  Alert  was  downgraded  to 
an  Unusual  Event  at  8:16  a.m.,  and  the 
Unusual  Event  was  terminated  at  10:45 
a.m. 

Section  8.6.2  of  the  North  Anna 
Power  Station  emergency  plan  states 
that  utility-only  exercises  shall  include: 

(a)  An  emergency  classification  of  at 
least  an  Alert. 

(b)  Use  of  communication  systems. 

(c)  Activation  of  at  least  one  offsite 
emergency  response  plan  action  (e.g., 
medical  transport,  fire  assistance,  ofi'site 
monitoring,  law  enforcement 
assistance). 

In  response  to  the  feedwater  flow 
oscillation  event,  the  following  key 
elements  of  the  North  Anna  emergency 
plan  were  demonstrated: 

•  Classification  of  the  event  in 
accordance  with  Emergency  Plan 
Implementing  Procedures  (EPIPs). 

•  Notification  ofState,  local,  and 
Federal  emergency  response 
organizations  and  personnel. 

•  Activation,  staffing  and  operation  of 
the  emergency  response  facilities 
including  the  Control  Room,  Technical 
Support  Center,  Operational  Support 
Center,  and  the  Local  Emergency 
Operations  Facility. 

•  Communications  between 
emergency  facilities,  principal  response 
organizations  and  emergency  personnel. 

•  Media  and  public  information 
dissemination  through  the  issuance  of 
press  releases. 

•  Emergency  facilities  and  equipment 
to  support  the  emergency  response. 
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Licensee  response  activities  included 
the  development  of  initial  and  follow- 
up  messages  (13  total)  to  offsite 
organizations,  continuous 
communication  with  the  NRC,  station 
accountability,  event  assessment  in  the 
Control  Room  and  Technical  Support 
Center,  and  interfacing  with  State 
emergency  operations  personnel  at  the 
Local  Operations  Facility.  Although  the 
event  did  not  require  dose  assessment, 
all  dose  assessment  capabilities  were 
fiilly  activated  and  offsite  monitoring 
teams  were  staged  for  dispatch. 

The  licensee  conducted  a 
comprehensive  self-assessment  of  their 
response  to  the  feedwater  event, 
documented  in  an  Emergency  Plan 
Activation  Report,  dated  June  18. 1993. 
VEPCO's  critique  identified  several 
areas  for  improvement  and  outlined  the 
specific  corrective  actions  to  enhance 
licensee  perfonnance  in  those  areas. 

In  addition  to  the  response  to  the 
feedwater  event,  other  licensee  activities 
related  to  the  demonstration  of 
emergency  preparedness  in  1993 
included  (1)  a  practice  exercise 
conducted  on  July  14, 1993,  fulfilling 
the  requirements  for  a  Post-Accident 
Sampling  Drill,  Environmental 
Monitoring  Drill,  Radiological 
Monitoring  Drill,  Communications  Drill, 
and  Emergency  Callout  Drill.  (2)  a 
combined  functional  drill  conducted  on 
June  16, 1993,  which  fulfilled  the 
requirements  for  a  Fire  Drill  and  tested 
revised  damage  control  procedures,  and 
(3)  two  separate  drills  conducted  on 
February  24  and  April  13. 1993,  to 
practice  and  demonstrate  environmental 
and  radiological  monitoring  and  station 
response  activities  to  a  medical 
emergency. 

The  most  recent  NRC  Systematic 
Assessment  of  Licensee  Performance 
(SALP)  report  for  North  Anna,  issued  on 
June  18, 1993.  for  the  period  November 
3. 1991  to  April  3, 1993,  indicated  that 
the  licensee  nas  continued  to  maintain 
a  strong  emergency  preparedness 
program  with  effective  ofTsite  support. 
The  licensee  has  consistently 
maintained  a  Category  1  rating  in  the 
functional  area  of  emei^gency 
preparedness. 

EOased  upon  a  review  of  the  licensee's 
request  for  an  exemption  from  the 
requirement  to  conduct  an  exercise  of 
the  North  Anna  emergency  plan  in 
1993.  the  NRC  staff  finds  that  the 
underlying  ptupose  of  the  regulation 
has  been  achieved  through  the 
licensee's  response  to  the  Unit  2 
feedwater  event  which  occurred  on 
April  24, 1993.  The  licensee  hilly 
activated  and  staffed  all  of  its 
«niergency  response  facilities  and 
performed  all  necessary  response 


actions  under  actual  conditions.  Both 
onsite  and  offsite  emergency  response 
organizations  were  involved  in  the 
event.  The  response  to  the  feedwater 
event  tested  the  adequacy  of  the 
emergency  plan  implementing 
procedures,  tested  emergency 
equipment  and  communications 
networks,  and  provided  a  unique 
opportimity  to  ensure  that  emergency 
response  personnel  were  familiar  with 
their  duties.  NRC  Inspection  Report 
Nos.  50-338/93-14  and  50-339/93-14 
concluded  that  the  "licensee  responded 
to  the  event  in  a  conservative  manner, 
in  an  emergency  response  perspective, 
by  declaring  an  Alert  classification. 
Emergency  response  facilities  were 
activated  and  staffed  in  a  timely 
manner.  Notifications  to  the  NRC  and 
State  and  local  agencies  were  made  in 
a  timely  manner."  The  licensee  has 
identified  corrective  actions  to  improve 
the  level  of  emergency  preparedness  at 
North  Anna  through  a  post-event 
critique. 

The  staff  concludes  that  the  licensee 
satislJactorily  demonstrated  the 
adequacy  of  the  North  Anna  emergency 
plan  and  its  capability  of  implementing 
the  plan  in  the  response  to  the  Unit  2 
feedwater  event  on  April  24, 1993. 
Thus,  an  exercise  in  1993  is  not 
necessary  to  achieve  the  underlying 
purpose  of  the  rule.  The  requested 
exemption  from  the  requirement  in  10 
CFR  part  50,  appendix  E,  section  IV.F. 
to  perform  an  exercise  of  the  North 
Anna  emergency  plan  in  1993,  will  not 
adversely  afiect  the  overall  state  of 
emergency  preparedness  at  the  North 
Anna  site  because  the  emergency  plan 
was  adequately  exercised  and 
demonstrated  during  the  licensee's 
response  to  the  April  24, 1993  feedwater 
event. 

For  these  reasons,  the  Commission 
has  determined  that,  pursuant  to  10  CFR 
50.12,  the  exemption  requested  by  the 
licensee's  letter  dated  June  18, 1993,  as 
discussed  above,  is  authorized  by  law. 
will  not  present  an  undue  risk  to  the 
public  health  and  safety,  and  is 
consistent  with  the  common  defense 
and  security  and  that  special 
circumstances  are  present  as  set  forth  in 
10  CFR  50.12(a)(2)(ii). 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that 
granting  of  this  exemption  will  have  no 
significant  impact  on  the  environment 
(58  FR  40840).  A  copy  of  the  licensee's 
request  for  exemption  and  supporting 
documentation  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW., 
Washington,  DC  and  at  the  Alderman 
Library,  Special  Collections  Department, 
University  of  Virginia,  Charlottesville, 


Virginia  22903-2498.  Copies  may  be 
obtained  upon  written  request  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  DC  20555,  Attention: 
Director,  Division  of  Reactor  Projects  1/ 

n. 

This  exemption  is  effective  upon 
issuance. 

Dated  in  Rockville,  Maryland,  this  10th 
day  of  August  1993. 

For  the  Nuclear  Regulatory  Commission. 

Steven  A.  Varga, 

Director,  Division  of  Reactor  Prt^ects — ///I 
Office  of  Nuclear  Reactor  Regulation. 

[FR  Doc  93-19808  Filed  8-16-93: 8:45  un| 
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RESOLUTION  TRUST  CORPORATION 

Coastal  Barrier  Improvement  Act; 
Property  Availatiility;  Sumter  County 
Land,  Sumter  County,  FL 

agency:  Resolution  Trust  Corporation. 
ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  property  known  as  Sumter  County 
Land,  located  in  Sumter  County, 
Florida,  is  affected  by  Section  10  of  the 
Coastal  Barrier  Improvement  Act  of 
1990,  as  specified  below. 
DATES:  Written  notices  of  serious 
interest  to  purchase  or  effect  other 
transfer  of  the  property  may  be  mailed 
or  faxed  to  the  RTC  until  November  15. 
1993. 

ADDRESSES:  Copies  of  detailed 
descriptions  of  the  property,  including 
maps,  can  be  obtained  from  or  are 
available  for  inspection  by  contacting 
the  following  person:  Mr.  Steve 
Skakandy,  Resolution  Trust 
Corporation,  c/o  Graimark/MIG  Joint 
Venture,  1920  Corporate  Drive,  Boynton 
Beach,  FL.  33426,  (407)  364-0432:  Fax 
(407)  369-1985. 

SUPPLEMENTARY  INFORMATION:  The 
Sumter  County  Land  property  is  located 
near  the  east  bank  of  the  Withlacoochee 
River  in  central  western  Sumter  County 
approximately  two  (2)  miles  south  and 
west  of  County  Road  470.  The  property 
contains  wetlands  and  is  adjacent  to  the 
Jumper  Creek  Wildlife  Management 
Area,  a  State  owned  and  managed 
preserve.  The  property  is  covered 
property  within  the  meaning  of  section 
10  of  the  Coastal  Barrier  Improvement 
Act  of  1990,  Public  Law  101-591  (12 
U.S.C.  1441a-3). 

Characteristics  of  the  property 
include:  The  Sumter  County  Laind 
property  consists  of  approximately  320 
acres  of  undeveloped  land  containing 
marsh  lands  and  wetlands  with  a  small 
portion  of  the  northwest  comer  of  the 
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property  fronting  the  Withlecoocbee 
River,  ^le  property  is  inegulv  in  shape 
with  heavily  wooded  hammocks.  The 
only  access  to  the  prop«ty  is  through 
the  State  owned  lands  adiaoent  to  the 
site  on  the  south  and  east. 

Property  size.  Approximately  320 
acres. 

Written  notice  of  serious  interest  in 
the  purchase  or  othOT  transfer  of  the 
property  must  be  received  on  or  before 
November  15, 1993  by  the  Resolution 
Trxist  Corporation  at  the  address  stated 
tixne. 

Those  entities  eligible  to  submit 
written  notices  of  serious  interest  are: 

1.  Agencies  or  entities  of  the  Federal 

government; 

2.  Agisncies  or  entities  of  State  or  local 

government;  and 

3.  "Qualified  organizations"  pursuant  to 

section  1700>X3)  of  the  Internal  Revenue 
Code  of  1906  (26  U.S.C  170(hM3)). 

Written  notices  of  serious  interest  to 
purchase  or  efEact  other  transfer  of  the 
property  must  be  submitted  by 
November  15. 1993  to  Mr.  Steve 
Skakandy  at  the  above  AOfMESSES  and 
in  the  following  form: 

Notice  of  Serious  Interest 

RE:  Sumter  County  Land, 
Federal  Register  Publication  Date:  August  17, 
1993. 

1.  Entity  name.  | 

2.  Declaration  of  eligibility  to  submit  Notice 

'under  criteria  set  forth  in  Coastal  Barrier 
Improvement  Act  of  1990,  Public  Law 
101-591,  section  10(b)(2),  (12  U.S.C 
1441a-3(b)(2)),  including,  for  qualified 
oiganizations,  a  detenninatioa  letter 
from  the  Internal  Revenue  Service 
regarding  the  organization's  statiis  under 
section  501(c)(3)  of  the  Internal  Revenue 
Code  (26  U.S.C  170(h)(3)). 

3.  Brief  description  of  proposed  terms  of 

purchase  or  other  offer  (e.g.,  price  and 
method  of  financing). 

4.  Declaratiaa  by  entity  that  it  intends  to  use 

the  property  primarily  for  wrildlife 
refuge,  sanctuary,  open  space. 
recreational,  historical,  cultural,  or 
natural  resource  conservation  purposes. 

5.  Authorized  Representative  (Name/ 

Address/Telephone/Fax). 
Dated:  August  11, 1993. 
Resolution  Trust  Corporation. 
William  J.  Tricarico, 
Assistant  Secretary. 

IFR  Doc.  93-19729  Filed  8-16-93;  8:45  am] 
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SECURfTIES  AND  EXCHANGE 
COMMISSiON  I 

Forms  Under  Review  by  Office  of 
Menegement  and  Budget 

Agency  Cleerance  OfBcer— ^hn  J. 
Lane  (202)  272-5407. 
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Upon  written  request  copy  availaUe 
from:  Securities  and  Exchange 
Commission.  Office  of  Filings. 
Information  and  Consumer  Sovices, 
Washington.  DC  20549. 

Extensions: 

Form  F-7 „ File  No.  270-331. 

Form  F-« File  No.  270-332. 

Form  F-X  „...  File  No.  270-336. 

Schedule  13E-4  ....  File  No.  270-190. 

Schedule  13B-4F  ..  File  Na  270-340. 

Schedule  14D-1F  ..  File  No.  270-338. 

Schedule  14D-41F  ..  File  No.  270-339. 

Notice  is  her^y  given  pursuant  to  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C  3501  et  seq.j,  that  the  Securities 
and  Exchange  (Commission 
(Commission)  has  submitted  fat  OMB 
approval  the  extension  of  the  following 
forms  and  schedules  under  The 
Securities  Act  of  1933  (1933  Act)  and 
the  Securities  Exchange  Act  of  1934 
(1934  Act): 

Form  F-7  is  the  registration  of 
securities  by  Canadian  issuers  oflered 
upon  the  exercise  of  rights  granted  to 
existing  security  holders  of  the 
registrant  (1933  Act).  Apfwoximately  ten 
respondents  file  Form  F-7  aimually  at 
an  estimated  two  burden  hours  per 
response. 

Form  F-8  is  the  registration  of 
securities  by  Canadian  issuers  to  be 
issued  in  an  exchange  offer  (1933  Act). 
Approximately  Eve  respondents  file 
Form  F-8  annually  at  an  estimated  two 
burden  hours  per  response. 

Form  F-X  is  the  appointment  of  agent 
for  service  of  process  (1933  Act). 
Approximately  50  respondents  file 
Form  F-X  annually  at  an  estimated  two 
burden  hours  per  response. 

Schedule  13E-4  is  the  issuer  tender 
offer  form  (1934  Act).  Approximately 
121  respondents  file  Schedule  13E-4 
annually  at  an  estimated  232  burden 
hours  per  response. 

Schedule  13E-4F  is  the  issuer  tender 
offier  form — Canadian  issuers  (1934  Act). 
Approximately  three  respondents  file 
Schedule  13E-4F  annually  at  an 
estimated  two  hovis  per  response. 

Schedule  14D-1F  is  the  third  party 
tender  offer  form — Canadian  issuers 
(1934  Act).  Approximately  five 
respondents  file  Schedule  14D-1F 
annually  at  an  estimated  two  burden 
hours  per  response. 

Schedule  14D-9F  is  the  tender  offer 
target  response  form — Canadian  issuers 
(1934  Act).  Approximately  five 
respondents  fife  Schedufe  14D-^F 
annually  at  an  estimated  two  burden 
hoxus  per  response. 

The  estimated  average  burden  hours 
are  made  sofely  for  purposes  of  the 
Paperwork  Reduction  Act  and  are  not 
derived  from  a  comprehensive  or  even 


•  representative  survey  or  study  of  the 
costs  of  Commission  rules  and  forms. 

General  comments  regarding  the 
estimated  burden  hours  should  be 
directed  to  Gary  Waxman  at  the  address 
below.  Any  comments  concerning  the 
accuracy  of  the  estimated  average 
burden  hours  for  compliance  with 
Commission  rules  and  f(Mins  should  be 
directed  to  John  J.  Lane,  Associate 
Executive  Director,  Securities  and 
Exchange  Commission,  450  Fifth  Street. 
NW.,  Washington,  DC  20549  and  (^ary 
Waxman,  Qearance  Officer.  Office  of 
Management  and  Budget,  room  3208. 
New  Executive  Office  Building, 
Washington.  DC  20503  (Project  Nos. 
3235-0383. 3235-0378, 3235-0379. 
3235-0203.  3235-0375, 3235-0378,  and 
3235-0382). 

Dated:  August  6, 1993. 
Maigarel  H.  McFariand, 
Deputy  Secretary. 

IFR  Doc.  93-19757  Filed  8-16-93;  8:45  am) 
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(nelaase  No.  34-32731;  F«e  No.  SR-CHX- 

Self-negulatory  Organizations;  FiHng 
of  Proposed  Rule  Change  by  the 
CMcago  Stock  Exchange,  Inc.  fMatIng 
to  the  Establishment  of  Rules  To  AHow 
for  and  Govern  the  Trading  of 
Standardized  Baskets  and  To  Trade  a 
Specific  Basket  of  Stocks,  the  Chicago 
Basket 

August  10, 1993. 

Ptu^uant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  August  2, 1993.  the 
Chicago  Stock  Exchange.  Inc  {"CHX"  or 
"Exchange")  i  filed  with  the  Securities 
and  Exchange  (^mmission 
("Commission")  the  proposed  rufe 
change  as  described  in  Items  I,  U  and  m 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  oi^ganization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rufe 
change  from  interested  persons. 


<  As  of  fuly  8. 1993.  the  Midwe*t  Stock  Exdiange, 
Inc.  ("MSE")  dunged  its  name  to  tiie  Chicago  Stock 
Exchange,  Inc.  See  Securities  Exchange  Act  Kelaase 
Nos.  32488  (hine  18, 1993),  58  FR  34284  (June  24. 
1993)  (File  No.  SR-MSE-93-13)  (immediate 
effectiveness  of  proposed  rale  change  reiabng  to 
anwndnents  to  the  MSE't  Certificate  of 
Incorporation  and  Constitution  to  efiect  a  name 
change)  and  32489  dune  IB.  1993),  58  FR  34285 
Qune  24. 1993)  (Fi)e  No.  SR-MSE-93-16) 
(immediate  effectiTMiflas  of  iMnm— d  rale  ciiaa^ 
relating  to  amanrfweots  to  the  MSB's  Ritlas  to  nake 
conforming  changes  in  accordance  with  its  aama 
change). 
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I.  Self-Regulatory  Oiganization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  CHX  proposes  to  establish  rules 
allowing  for  and  governing  the  trading 
of  standardized  baskets  on  the  Exchange 
floor.  The  Exchange  is  also  seeking 
Commission  approval  to  trade  a  specific 
basket  product  on  the  Exchange.z 

The  specific  basket  product  which  the 
Exchange  proposes  to  trade,  which  will 
be  known  as  the  "CXM"  basket, 
represents  a  new  trading  product  for  the 
securities  industry.  The  CXM  basket  is 
a  basket  of  stocks  that  will  be  comprised 
of  the  stocks  included  in  the  Chicago 
Mercantile  Exchange's  ("Merc")  new 
XMI  stock  index  futiues  contract  3  and 
will  offer  a  highly  correlative  hedge  to 
that  contract.  This  Basket  will  be 
comprised  of  a  fixed  quantity  of  25 
shares  of  each  of  the  stocks  included  in 
the  new  Merc  futures  contract.  The  new 
Merc  futures  contract  is  a  stock  index 
futures  contract  which,  pending  the 
approval  of  the  Commodity  Futures 
Trading  Commission  ("CFTC"),  will  be 
based  on  the  American  Stock 
Exchange's  ("Amex")  Major  Market 
Index  ("MMI").  The  MMI.  in  turn,  is  a 
broad-based,  price-weighted  index 
currently  based  on  20  stocks  listed  on 
the  New  York  Stock  Exchange.  Inc. 
("NYSE").  The  new  Merc  futures 
contract  is  intended  to  replace  the  "BC" 
futures  contract,  a  stock-index  futures 
contract  based  on  the  MMI,  ciurently 
traded  on  the  Chicago  Board  of  Trade 
("CBOT"). 

The  general  rules  for  basket  trading 
and  trading  of  the  CXM  basket 
submitted  for  Commission  approval 
were  attached  as  Exhibit  A  to  the 
proposed  rule  change  and  are  available 
at  the  Commission  and  at  the  CHX. 


X Simultaneous  with  the  filing  of  the  present 
proposed  rule  change,  the  Exchange  is  withdrawing 
file  Na  SR-MSE-92-10  which  was  submitted  to  the 
Commission  on  August  12. 1992.  See  letter  from 
George  T.  Simon.  Foley  and  Lardner,  to  Diana  Luka- 
Hopson,  Branch  Chief,  Commission,  dated  July  29, 
1993.  The  Commission  published,  for  notice  and 
comment.  File  No.  SR-MSE-92-10  which,  like  the 
File  No.  SR-CHX-93-18.  proposed  to  establish 
rules  for  the  trading  of  a  standardized  basket  See 
Securities  Exchange  Act  Release  No.  32011  (March 
17. 19931,  58  FR  15868.  No  commenU  were 
received  on  the  proposal  conUined  in  File  No.  SR- 
MSE-92-10. 

>  The  Commission  understands  that  the  Merc 
plans  to  trade  its  new  futures  stock  index  contract, 
discussed  more  fully  herein,  under  the  symbol 
"XML"  Telephone  conversation  between  George 
Simon.  Foley  and  Lardner,  and  Betsy  Prout.  Staff 
Attorney.  Commission,  on  August  5. 1993.  The 
Merc  expects  to  receive  f.nal  approval  to  trade  the 
XMI  contract  shortly. 


n.  Self-Regulatory  Oiganization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  ^  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  theproposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  A.  B.  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Begulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

1.  Purpose 

The  purpose  of  the  proposed  rule 
change  is  to  establish  rules  allowing  for 
and  governing  the  trading  of 
standardized  baskets  on  the  Exchange 
floor  and  to  seek  Commission  approval 
to  trade  a  specific  basket  of  stocks  on 
the  CHX.  The  specific  basket  product 
which  the  Exchange  proposes  to  trade 
will  be  known  as  the  "CXM"  Basket. 

The  CXM  Basket  is  a  basket  of  stocks 
that  will  be  comprised  of  the  stocks 
included  in  the  Merc's  new  XMI  stock 
index  futures  contract  and  vyill  offer  a 
highly  correlative  hedge  to  that  contract. 
This  Basket  will  be  comprised  of  a  fixed 
quantity  of  25  shares  of  each  of  the 
stocks  included  in  the  new  Merc  futures 
contract.  The  new  Merc  futures  contract 
is  a  stock  index  futures  contract  which, 
pending  the  approval  of  the  CFTC.  will 
be  based  on  the  Amex's  MMI.  The  MMI, 
in  turn,  is  a  broad-based,  price-weighted 
index  currently  based  on  20  stocks 
listed  on  the  NYSE.  The  new  Merc 
futures  contract  is  intended  to  replace 
the  "BC"  futures  contract,  a  stock-index 
futures  contract  based  on  the  MMI, 
currently  traded  on  the  CBOT. 

The  CBOT  has  for  many  years  traded 
the  BC  futures  contract  as  well  as 
options  on  that  futures  contract.  Since 
the  beginning  of  trading  in  the  BC 
futures  contract,  there  was  expressed  an 
interest  and  need  for  an  efficitfnt  way  to 
hedge  the  futures  contract  with  the 
equity  cash  market.  Based  upon  this 
need,  the  equity  cash  market  trading 
facility  was  developed  in  order  to  create 
an  offsetting  position  with  the  BC 
futures  contract.  Now  that  the  BC 
futures  contract  will  be  traded  on  the 
Merc  as  the  XMI  futures  contract,  this 
facility  will  be  used  to  create  an 
offsetting  pos'ition  with  the  Merc's  new 
contract. 


The  CXM  essentially  represents  a 
trading  facility.  That  is.  the  CXM  is  a 
product  which  will  allow  the  buyer  or 
seller  of  the  basket  to  purchase  or  sell 
a  defined  group  of  stocks  in  a  single 
transaction  which  will  require  the 
payment  for.  or  delivery  of,  each  of  the 
securities  underlying  the  basket. 

The  trading  market  for  the  CXM  on 
the  CHX  floor  will  consist  of  a  registered 
specialist,  to  be  known  as  a  Designated 
Primary  Maricet  Maker  ( "DPM  ").  and 
Registered  Market  Makers  ("RM"). 
DPMs  will  be  required  to  continuously 
quote  a  two-sided  market  for  four  CXM 
baskets.  RMs  will  be  required  to 
continuously  quote  a  two-sided  market 
for  one  CXM  basket.  The  DPM  will  be 
required  to  maintain  $250,000  in  excess 
net  capital.  All  members  of  the 
Exchange  will  have  access  to  buy  and 
sell  the  CXM. 

The  CXM  will  be  traded  at  a  specific, 
fixed  location  on  the  CHX  trading  floor. 
The  floor  will  be  configured  to 
accommodate  a  sizable  "crowd" 
without  disrupting  others  on  the  trading 
floor.  Facilities  will  be  visible  to  the 
crowd  to  display  information  from  the 
futures  and  options  markets.  The 
displays  will  also  show  market 
information  for  the  CXM. 

The  CXM  will  be  traded  in  a  price  of 
whole  dollars  and  fractions  of  one  dollar 
with  a  minimum  variation  of  l/8th  and 
in  quantities  of  100  shares  where  100 
shares  equals  1  CXM  basket.*  One 
hundred  shares  shall  be  the  minimum 
unit  of  trade  for  the  CXM.  In  the  price 
expression,  one  point  will  equal  one 
dollar. 

The  Exchange's  automated  order 
routing  system  ("MAX")  may  be  used  to 
enter  orders  and  send  reports  as  with 
any  other  issue;  however,  the  MAX 
system  will  only  be  used  for  its  order 
routing  capability  and  not  for  automatic 
execution. 

CXM  Basket  trades  and  quotes  will  be 
available  on  "Networic  B."  As  with  any 
other  CHX  exclusive  issue,  the  DPM 
will  disseminate  quotes  through  CQS.  A 
goal  of  the  CXM  trading  facility  is  to 


«On  April  6. 1993. 100  shares  of  CXM  was  equal 
to  500  individual  equity  shares  (25  shares  of  each 
stock)  where  1300  shares  of  CXM  is  approximately 
equal  to  two  futures  contracts.  The  closing  price  of 
CXM  on  April  6  would  have  been  approximately 
275'^  The  closing  price  multiplied  by  100  (the 
number  of  shares)  equals  S27.512  50.  The  closing 
value  of  the  futures  on  April  6. 1993  was  $175,030. 
Therefore.  13  CXMs  equate  to  $357,662  which 
compares  with  two  futures  contracts  which  equates 
to  $350,060.  Although  the  CXM  will  be  based  on 
the  Merc's  new  contract,  as  stated  earlier,  because 
the  Merc's  contract  and  the  BC  futures  contract  are 
based  on  the  identical  index  and  because  the  Merc 
contract  is  not  yet  traded,  the  above  dollar  values 
for  the  futures  contracts  refer  to  the  BC  futures 
contract. 
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quote  a  tighter  spread  than  the  sum  of 
the  individual  stock  prices. 

The  CXM  will  be  traded  for  settlement 
on  T-fS  (i.e.,  regular  way)  but  special 
settlements  and  cash  settlements  will  be 
allowed. 

At  the  end  of  the  trading  day,  all  CXM 
transactions  will  be  recorded  with 
Midwest  Clearing  Corporation  ("MCC"). 
MCC  will  then  aggregate  all  CXM  buy 
transactions  within  one  account  as  well 
as  all  sell  transactions.  These  two 
aggregated  transactions  will  be  burst 
into  the  component  stocks.  Dollar 
values  will  be  assigned  to  each 
individual  stock  based  upon  the  NYSE 
closing  price  of  each  stock  relative  to 
the  total  closing  price  of  all  stocks  in  the 
CXM  basket  at  the  NYSE  close.*  Then, 
the  component  securities  will  be 
processed  in  the  Continuous  Net 
Settlement  system  on  a  regular  T45 
settlement  cycle. 

2.  Statutory  Basis 

The  proposed  rule  change  is 
consistent  with  Section  6(b)(5)  of  the 
Act  s  in  that  it  is  designed  to  promote 
just  and  equitable  principles  of  trade 
and  to  protect  investors  and  the  public 
interest,  and  is  not  designed  to  permit 
unfair  discrimination  between 
customers,  issuers,  brokers  or  dealers. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The 'Exchange  believes  that  no  burden 
will  be  placed  on  competition  as  a  result 
of  the  proposed  rule  change. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants  or  Others 

No  comments  were  received.    I 

III.  Date  of  EffectiTeness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commissioa  Actkm  j 

Within  35  days  of  the  publication  of 
this  notice  in  the  Federal  Register  or 
within  such  other  period  (i)  as  the 
Commission  may  designate  up  to  90 
dai^s  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 


>  For  a  mart  detailed  description  of  the  atgorithm 
and  clearing  methods  the  MCC  propose*  to  u-se  in 
conjunction  with  CX.M  transactions,  see  Securities 
Exchange  Act  Release  No.  3185a  (February  16. 
1993).  58  FR  9581  (February  22. 1993)  (notice  of 
filing  of  MGC  proposed  rule  change  to  permit 
processing  of  basket  trades).  The  Commission 
understands  that  the  Exchange  plans  to  submit  a 
proposed  rale  chan^  to  the  Conunission  which 
will  discuss  more  fully  how  the  algorithm  and 
clearing  methods  will  apply  to  the  present  proposal. 
Telephone  conversation  between  George  Simon, 
Foley  and  Lardner,  and  Betsy  Prout.  Staff  Attorney. 
Commission,  on  August  S,  1993. 

•15U.SXl7Bf{bM5)(l98S). 


which  the  self-regulatory  organizatioa 
consents,  the  Commission  will: 

(A)  By  order  approve  the  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  CaauBcnls 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
ailments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  fiom  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street.  NW.. 
Washington,  DC  20549.  Copies  of  sudi 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  CHS.  All  submissions 
should  refer  to  File  No.  SR-CHX-93-18 
and  should  be  submitted  by  September 
7, 1993. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Jonathan  G.  Katz, 

Secretary. 

(FR  Doc.  93-19816  Filed  fr-16-93;  8:45  am) 

■NJJNG  COM  W1»41-M 

[Release  No.  34-32729;  File  No.  SR-ICC- 
93-02] 

Self-Regulatory  Organiiations;  Th« 
Intermarfcet  Clearing  Corporation; 
Notice  of  Filing  and  Immediate 
Effectiveness  of  a  Proposed  Rule 
Change  Relating  to  tfie  On-Line 
Transmission  of  Reports  and 
Documents 

August  10, 1993. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),i  notice  is  hereby  given  that  on 
July  14. 1993.  The  Intermarket  Clearing 
Corporation  ("ICC")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  (File  No.  SR-ICC-93-02)  as 


UMI 


•  15  U.S.C  78s(b)(l)  (1988). 


described  in  Items  I,  U,  and  ni  below, 
which  Items  have  been  prepared 
primarily  by  ICC,  a  self-regulatory 
organization  ("SRO").  The  Commission 
is  publishing  this  notice  to  solicit 
cranments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Suktance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change 
accommodates  the  on-line  transmission 
of  reports  and  documents  between  ICC 
and  its  clearing  members. 

IL  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission.  IOC 
included  statements  concerning  the 
purpose  of  and  basis  for  the  proposed 
rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  ICC  has  prepared 
summaries,  set  forth  in  sections  A,  B. 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  td  accommodate  the  on-line 
transmission  of  reports  and  documents 
between  ICC  and  its  clearing  members. 
ICC  has  beguin  o^ering  on-line  viewing 
of  all  daily  and  expiration  reports  to 
clearing  members  that  have  access  to  the 
Clearing  Management  and  Control 
System  ("C/MACS").  Chi-line  viewing  of 
reports  is  generally  available  twenty- 
four  hours  per  day  with  the  excepti(Hi 
of  a  brief  daily  reloading  period  and 
Sundays  following  non-expiration 
Saturdays.  On-line  reports  are  available 
for  a  clearing  member's  most  recent 
trade  activity  date  and  the  second  most 
recent  trade  activity  date. 

The  on-line  report  inquiry  system 
currently  allows  clearing  members  to 
print  partial  or  full  reports  fiom  ICC  at 
the  clearing  members'  locations. 
Accordingly,  ICC  anticipates  that 
clearing  members'  on-site  printing  will 
eventually  replace  ICC's  current  method 
of  printing  and  distributing  hard  copy 
reports.  Those  clearing  members  who 
elect  to  rely  solely  on  the  on-line  report 
system  and  to  cancel  their  receipt  of 
hard  copy  reports  will  benefit  bom  the 
ability  to  receive  and  analyze 
information  in  a  more  timely  manner.  In 
addition,  ICC  will  benefit  fiom  the 
decreased  printing  and  paper  costs 
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associated  with  hard  copy  report 
distribution. 

To  accommodate  the  implementation 
of  the  on-line  report  inquiry  system,  ICC 
is  amending  its  ru)es  to  permit  on-line 
distribution  of  clearing  reports. 
Specifically,  refisrences  to  ICC's 
obligation  to  "issue"  or  "deliver" 
certain  reports  have  been  dianged  in 
several  ICC  rules  to  an  obligation  to 
"make  available"  such  reports.  These 
changes  reflect  that  ICC's  obligation  to 
provide  reports  to  clearing  members 
will  be  fulfilled  at  the  time  ICC  makes 
the  on-line  report  available  via  a 
com  {niter  terminal  for  those  clearing 
members  who  elect  to  discontinue 
receipt  of  hard  copy  reports. 

In  additi(Hi.  Interpretations  and 
.  Policies  sections  are  added  to  HX  Rule 
211  (Documents  Sulmiitted  to  the 
Corporation  iKXl)  and  IOC  Rule  213 
(Reports  by  the  Corporation  HOC])  to 
clarify  the  responsibilities  of  ICC  and  its 
clearing  members  with  respect  to  the 
deUvery  and  receipt  of  on-line  reports. 
Interpretati(Mi  .01  to  Rule  211  permits 
clearing  members  to  submit  specific 
types  of  reports,  notices,  instructicms, 
and  other  data  by  on-Une  data  entry. 
That  same  Interpretation  also  provides 
that  clearing  members  shall  tie  hound  by 
all  input  submitted  to  KX  by  on-line 
data  entry  and  that  the  failure  cf  any 
clearing  mnnber  to  cwrect,  reenter,  or 
reedit  any  input  prior  to  the  applicahle 
cut-o^  time  ^ail  constitute  a  waiver  of 
the  clearing  m«nber's  right  to  have  such 
input  changed.  Interpretation  .02  to 
Rule  211  provides  that  if  unusual  or 
unforeseen  conditions  prevent  a 
clearing  member  from  submitting  input 
to  IOC  by  on-line  data  entry  prior  to  any 
applicable  cut-off  time,  ICC  nuy  require 
the  clearing  member  to  submit  such 
item  by  other  approved  means  and/or 
extend  the  applicable  cut-off  time. 

IGC  will  add  Int«pretations  and 
Policies  .01,  .02,  and  .03  to  its  Rule  213. 
Interpretation  .01  repeats  language 
contained  in  Interpretation  .01  to  Rule 
211  to  the  effect  that  a  clearing 
member's  failure  to  correct,  reenter,  or 
reedit  any  input  |Mior  to  the  applicable 
cut-off  time  constitutes  a  waiver  of  the 
ri^  to  changie  input  submitted  to  IOC 
via  on-line  data  entry.  Interpretation  .02 
provides  that  ICC's  obligation  to  furnish, 
issue.  (Mr  deliver  clearing  reports  to 
clearing  members  is  fulfilled  when 
those  reports  are  made  available  by  ICC 
I.nterpretation  .03  provides  that  if 
unusual  or  unforeseen  conditions 
prevent  KX  from  making  available  any 
on-line  report  prior  to  any  applicable 
cut-off  time,  ICC  may  provide  such 
report  by  other  approved  means  and/or 
extend  the  applicable  cut-<^  time. 


Finally,  the  proposal  amends  IGC  - 
Rule  101  (Definitions)  to  add  two  new 
terms,  "on-line  data  entry"  and  "on-line 
data  retrieval."  "On-line  data  entry"  is 
defined  to  mean  the  direct  transmission 
by  a  clearing  member  to  KX  via  on-line 
computer  terminals  of  reports,  notices, 
instructions,  data,  or  other  items.  "On- 
line data  retrieval"  is  defined  to  mean 
the  direct  access  by  clearing  members 
via  on-line  computer  terminals  of 
reports,  notices,  instructions,  data,  and 
other  items  made  available  by  ICC. 

ICC  believes  that  the  proposed  rule 
change  is  consistent  with  Section  17A  of 
the  Act  2  in  that  it  promotes  new  data 
processing  and  communication 
techniques  that  create  the  opportunity 
for  more  efficient,  effective,  and  safer 
techniques  for  the  clearance  and 
settlement  of  securities  transactions. 

B.  SRO's  Statement  on  Burden  on 
Competition 

KX  believes  that  the  proposed  rule 
change  does  not  impose  any  burden  on 
competition. 

C.  SRO's  Statement  on  Comments  on 
the  Proposed  Rule  Change  Received 
Fmm  Members.  Participants  or  Others 

ICC  has  not  solicited  or  rec«ved  any 
comments  (xi  the  proposed  rule  change. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  changie  has  become 
effective  pursuant  to  Section  19(b)(3)(A) 
of  tlie  Act  3  and  the  Commission's  order 
temporarily  approving  ICCs  registration 
as  a  securities  clearing  agency  because 
the  filing  primarily  relates  to  ICC's 
futures  clearing  activities  and  does  not 
concern  the  clearance  and  settlement  of 
securities  positions  and  the 
safeguarding  of  securities  and  related 
funds.*  At  any  time  within  sixty  days  of 
the  filing  of  such  proposed  rule  change, 
the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

IV.  Solicitation  of  Conuncnis 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 


Commission,  450  Fifth  Street.  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statentents 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street.  NW.. 
Washington,  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-referenced  self- 
regulatory  organization.  All  submissions 
should  refer  to  File  No.  SR-^CC-93-02 
and  should  be  submitted  by  September 
7,  1993. 

For  the  Coounission  by  the  DivisioD  of 
Market  Regulation,  pursuant  to  delegated 
authority.  > 

Margaret  H.  McFariaad, 

Deputy  Secretary. 

IFR  Doc  93-19756  Filed  fr-6-93;  8:4S  md| 
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[Release  No.  34-32730:  File  No.  SR-NASO- 
93-34] 

Seif-Regutolory  Organizatfons; 
National  Associatfon  of  Securities 
Beaton,  Inc.;  Order  Granting  Approval 
of  Proposed  Rule  Change  to  Article  DC, 
Section  4  of  the  NASD  By-Laws 
Relating  to  the  Filling  of  Vacancies  on 
NASD  Nominating  Committees 

August  10. 1993. 

On  May  13. 1993,  the  National 
Association  ol  Securities  Dealers.  Inc. 
("NA^")  filed  with  the  Securities  and 
Exchange  Commission  ("CommLssioo") 
a  proposed  rule  change  >  pursuant  to 
Section  19(bKl)  of  the  Securities 
Exchange  Act  of  1934  ("Act")  2  and  Rule 
19b-4  thereunder*  The  rule  change 
amends  Article  IX,  Section  4  of  the 
NASD  By-Laws  «  relating  to  filling 


I15U.S.C.  78q-l  (19881 

J 15  U.S.C  78s(b)(3KAKiii)  (1988). 

4  Securities  Exchange  Act  Relaaaa  No.  26154 
(October  3, 1988).  S3  FR  39556  IFile  No.  SRr-lOO 
60O-21  n.  IS. 


» 17  CFR  200.30-3(3  )(12)  (1991). 

<  On  AugiMt  9i  1903.  tb«  NASD  ameodeit  Ihe 
propoted  rule  clHDge  by  pmvi<ltn((thc  rcsuksofa 
vote  of  the  NA.SD  membership  on  the  propoeed  rula 
change.  The  proposal  wee  approved  by  the 
membenllip.  wilh  1,964  ▼oling  rn  fsrvor.  123 
opposed  arMi  11  not  voting,  out  of  2.097  valid 
balloU  received.  Letter  from  T.  Gnnt  Cailery.  Vice 
Presidem  and  General  Counsel,  NASD,  to  Selwyn 
Notefovitz.  Branch  Qiief.  SEC.  dMed  August  6, 
1993. 

21SU.S.C78s(t^I)(19S8). 

»17  CFR  240.19b-^  (1992). 

<NASD  Manual.  NASD  By-Uws.  An.  D(.  Smi  4. 
(CCH)  11224. 
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vacancies  on  nominating  committees. 
Under  the  rule  as  amended,  the 
procedures  under  the  NASD  By-Laws 
tor  filling  vacancies  on  Nominating 
Committees  will  conform  to  those 
currently  in  place  for  District    | 
Oimmittees.  In  particular,  where  a 
vacancy  arises  on  a  Nominating 
Conunittee  prior  to  the  expiration  of  the 
term  of  office,  that  Nominating 
Committee  will  now  appoint  the 
renlacement  member. 

Notice  of  the  proposed  rule  change 
together  with  its  terms  of  substance  was 
provided  by  issuance  of  a  Commission 
release  (Securities  Exchange  Act  Release 
No.  32516,  June  25, 1993)  and  by 
publication  in  the  Federal  Register  (58 
FR  35988.  July  2. 1993).  No  comments 
were  received  in  response  to  the 
Commission  release.  This  order 
approves  the  proposed  rule  change. 
As  the  NASD  indicated  in  its  rule 
filing,  the  NASD's  By-Laws  currently 
provide  for  diffisrent  procedures  to  be 
used  to  fill  vacancies  on  the  District 
Nominating  Committees  and  on  the 
District  Committees  themselves.  Article 
DC,  Section  4  of  the  NASD  By-Laws 
provides  that  Nominating  Committee 
vacancies  caused  by  other  than  the 
expiration  of  a  member's  term  of  office 
shall  be  filled  by  appointment  by  the 
remaining  members  of  the  Nominating 
Committee  if  the  unexpired  term  is  for 
less  than  six  months,  but  that  if  the 
unexpired  term  is  for  six  months  or 
more,  such  vacancy  shall  be  filled  by 
special  election.s  Article  VIII,  Section  5 
of  the  By-Laws  relating  to  the  filling  of 
vacancies  on  District  Committees, 
however,  provides  that  the  District 
Committee  shall  appoint  a 
representative  of  a  member  firm  having 
a  place  of  business  in  the  District  to  fill 
any  vacancy  resulting  from  the 
imexpired  term  of  a  departed  committee 
member  and  that  such  appointment 
shall  be  effective  until  the  next  regularly 
scheduled  election  occurs." 

The  NASD  has  concluded  that  the 
special  election  provision  for      i 
Nominating  Committee  vacancies  serves 
no  valid  purpose  and  is  a  costly  and 
cumbersome  mechanism,  particularly  in 
view  of  the  fact  that  the  term  of 
Nominating  Committee  members  is  only 
one  year.  The  rule  change  amends 
Article  IX.  Section  4  of  3ie  By-Laws  to 
provide  for  the  same  procedures  to  be 
used  in  filling  Nominating  Committee 
vacancies  as  are  used  to  fill  District 
Committee  vacancies.  Accordingly,  a 
vacancy  on  a  Nominating  Committee 
shall  be  filled,  until  the  next  regularly 
scheduled  election,  through 


UMI 


•/d..S«c5. 


appointment  by  the  Nominating 
Committee  of  a  representative  of  a 
member  of  the  NASD  eligible  to  vote  in 
the  same  District. 

The  Commission  has  determined  to 
approve  the  NASD's  proposal.  The 
Commission  finds  the  rule  change 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  applicable  to  the  NASD, 
including  the  requirements  of  Sections 
15A(b)  (4)  and  (5)  of  the  Act.'  Sections 
15A(b)  (4)  and  (5)  of  the  Act  require,  in 
part,  that  the  rules  of  the  NASD  be 
designed  to  assure  fair  representation  of 
the  NASD's  members  by  making  it 
easier  and  less  costly  for  the  NASD  to 
fill  vacancies  on  any  of  its  Nominating 
Committees.  The  rule  change  eliminates 
unnecessary  and  inefficient  procedures 
without  compromising  investor 
protection  and  the  pubhc  interest.  In 
addition,  the  Commission  does  not 
believe  that  the  rule  change  will  result 
in  any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  Uie  Act. 

It  is  Therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  that  the 
proposed  rule  change  SR-NASD-93-34 
be,  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to 
delegated  authority.a 
Jonatiian  G.  Kalz, 
Secretary. 

IFR  Doc  93-19815  Filed  8-16-93;  8:45  am] 
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PWaaaa  No.  34-32732;  File  No.  SR-MSTC- 
02-43] 

Setf-Reguiatory  Organizations; 
Midwest  Securities  Trust  Company; 
Order  Approving  a  Proposed  Rule 
Change  Relating  to  Various 
Committees 

August  10, 1993. 
I.  Introduction 

On  July  2. 1992,  the  Midwest 
Securities  Trust  Company  ("MSTC") 
filed  a  proposed  rule  change  (File  No. 
SR-MSTC-92-03)  with  the  Securities 
and  Exchange  Commission 
("Commission")  pursuant  to  section 
19(b)  of  the  Securities  Exchange  Act  of 
1934  ("Act").i  Notice  of  the  proposal 
was  published  in  the  Federal  Register 
on  July  22, 1992,  to  solicit  comments 
from  interested  persons.2  On  May  11. 
1993.  MSTC  filed  an  amendment  to  the 


» 15  U.S.C  78o-3(b)(4)  ft  (5). 
•17CFR200.3(^-3(a)(l2). 
>  15  U.S.C  78s(b)  (1988). 

a  Securities  Exchange  Act  Release  No.  30932  (lulv 
16,  1992).  57  FR  32585. 


proposed  rule  change.s  No  comments 
were  received.  As  discussed  below,  this 
order  approves  the  proposal. 

n.  Description  of  the  Proposal 

MSTC  is  amending  Article  IV. 
Sections  2  and  3  of  its  By-Laws 
regarding  committee  composition  and 
structure.  These  sections  involve  the 
Finance  Committee,  the  Compensation 
Committee,  and  the  new  Audit 
Committee. 

Section  2  of  the  By-Laws  governs  the 
Finance  Committee.  The  Finance 
Committee  is  required  to  review  all 
annual  profit  plans  and  budgets  for 
MSTC  prior  to  their  submission  to  the 
Board  of  Directors  ("Board").  The 
Finance  Committee  also  is  required  to 
formulate  an  investment  policy  for 
submission  to  the  Board  and  must 
conduct  a  quarterly  review  of  all 
MSTC's  investments.  Currently,  the  By- 
Laws  require  the  Finance  Committee  to 
be  comprised  of  the  Chairman  of  the 
Board,  tiie  President  of  MSTC.  and  Uwee 
MSTC  directors.  The  rule  change 
provides  that  the  Board  shall  designate 
two  or  more  directors  to  constitute  the 
Finance  Committee.^ 

Section  3  of  the  By-Laws  currently 
requires  that  MSTC  have  a 
Compensation  Committee  comprised  of 
three  directors.  The  Compensation 
Committee  is  responsible  for 
establishing  the  compensation  of  the 
principal  executive  officer  and  for 
establishing  with  the  principal 
executive  officer  a  comprehensive 
corporate  compensation  policy.  The  rule 
change  eliminates  the  Compensation 
Committee.  Currently;  the 
Compensation  Committee  is  inactive 
and  its  designated  responsibilities  are 
being  performed  by  the  Compensation 
Committee  of  the  Chicago  Stock 
Exchange  ("CHX").  which  was  formally 
the  Midwest  Stock  Exchange.s  MSTC 
will  continue  to  allow  the  CHX 
Compensation  Committee  to  perform 
such  duties. 

New  section  3  of  the  By-Laws 
provides  for  the  establishment  of  an 
Audit  Committee  comprised  of  two  or 
more  nonmanagement  directors 
designated  by  the  Board.*  It  participates 


3  Infm  note  6. 

*The  designation  must  be  by  a  resolution  adopted 
by  a  majority  of  the  Board. 

»The  CHX  is  the  parent  corpoiation  of  the  MSTC 
The  CHX  Compensation  Committee  preforms  this 
function  for  the  whole  CHX  complex.  Telephone 
conversation  between  J.  Craig  Long,  Vice  President. 
General  Counsel  and  Secretary,  MSTC,  and  Jeftey 
T.  Brown.  Staff  Attorney,  Division  of  Market 
Regulation,  Commission  (July  7. 1992). 

•  Pursuant  to  the  amendment  filed  May  1 1, 1993, 
no  director  designated  to  be  a  member  of  the  Audit 
Committee  is  allowed  to  hold  a  management 
position  with  MSTC,  CHX.  or  any  of  CHX's 
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in  the  selection  of  MSTC's  independent 
public  accountant  and  reviews  the 
nature,  scope,  and  resuhs  of  the  woric  to 
be  peribnned  bj  the  independent  public 
accountant  on  behalf  of  MSTC  The 
Audit  Committee  also  reviews  with  the 
independent  public  accountant  and  the 
internal  auditor  MSTC's  internal 
controls  and  the  adequacy  of  the 
internal  audit  program. 

in.  Discussion 

Section  l7A(bM3MC)  of  the  Ad  ' 
requires  that  the  rules  of  a  clearing 
agency  assures  a  fair  representation  of 
its  members  and  participants  in  the 
administration  oi  its  a&iis.  The  rule 
change  proxides  flexibility  in  the 
structiue  of  the  Finance  Committee  and 
in  the  new  Audit  Committee  by  not 
mandating  that  a  fixed  number  of  Board 
members  comprise  either.  This 
structuring  should  help  fedlitate  the  fair 
representation  of  MSTC's  participants  in 
the  financial  planning  and  monitoring 
of  MSTC's  affairs. 

By  having  the  CHX  Compensation 
Committee  perform  the  duties  of  the 
MSTC  Compensation  Committee,  the 
CHX  complex  will  have  one 
compensation  committee  instead  of 
several.  Furthermore,  because  the  CHX 
Compensation  Committee  will  continue 
to  perform  the  responsibilities  of  the 
MSTC  Compensation  Committee,  there 
will  be  no  disruption  in  Compensation 
Committee  functions  at  MSTC.  This 
restructuring  is  consistent  with  the 
Hnding  of  section  17A(a)(l)(B) "  that 
inefBdent  procedures  for  clearance  and 
settlement  impose  unnecessary  costs  on 
investors  and  with  the  goal  of  section 
17A  to  eliminate  such  costs. 

Section  17A(b)(3)(A)«  requires  that  a 
clearing  agency  safeguard  securities  or 
funds  within  its  custody  or  control  or 
for  which  it  is  responsible.  The 
formation  of  a  formal  Audit  Committee 
should  promote  the  safeguarding  of 
securities  or  funds  of  MSTC's 
participants  by  instituting  a  system  of 
oversight  on  the  internal  controls  of 
MSTC 

IV.  Conclusion 

For  the  reasons  stated  above,  the 
Commission  finds  that  MSTC's  proposal 
is  consistent  with  section  17A  of  the 
Act.»o 


subsidiaries  or  affiliates.  Hie  proposal  requires  that 
the  designation  be  by  a  resolution  adopted  by  a 
maiority  of  the  Board.  Letter  from  ).  Craig  Long, 
Vice  President,  General  Counsel  and  Serjetary, 
MSTC,  to  Jerry  Carpenter,  Division  of  Market 
Regulation,  Commission  (May  6, 1993). 

'  15  U.S.C  78q-l  (b)(3)(C)  (19M). 

•15  U.S.C  78q-l  (a)(1)(B)  (19*81. 

•  15  U.S.C  78q-l  (b)(3)(A)  (1988). 

'•15  U.S.C:  78q-i(i988). 


R  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  (tf  the  Act.ii  that 
MSTC's  proposed  rule  change  (File  Na 
SR-MSTC-S2-03)  be,  and  her^  is. 
approved. 

For  the  Conunisston  by  th«  Division  of 
Market  ReguEation,  pumtaitt  to  delegated 
authority.'* 

Jonathaa  G.  Katz, 

Secretary. 

[PR  Doc.  93-19817  Filed  8-16-93;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Intent  To  Prepare  an  Environmental 
Impact  Statement  fdr  tfie  Second 
Grand  Central  Parlcway  to  LaGkjardia 
Airport  (L6A)  Flyover  and  Associated 
Access/Egress  Ramps  and  Roadway 
Improvements  ProjKt 

ACCNCV.  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  intent. 

SUMMARY:  The  Eastern  Region  of  the 
FAA  announces:  (1)  The  FAA,  acting  as 
"Lead  Agency"  and  the  New  York  State 
Department  of  Transportation 
(NYSDOT).  acting  as  "Joint  Lead 
Agency"  intend  to  prepare  an 
Environmental  Impact  Statement  (EIS) 
for  a  proposal  by  the  Port  Authority  of 
New  York  and  New  Jersey,  acting  as 
"Sponsor",  to  develop  the  Second 
Grand  Central  Parkway  to  LaCuardia 
Flyover  and  Associated  Access/Egress 
Ramps  and  Roadway  Improvements.  For 
preparation  and  development  of  the 
tasks  associated  with  the  environmental 
studies,  the  "Project  Area"  is  defined  es 
the  sites  and  the  immediate  adjacent 
area  where  actual  construction  of  the 
project  components  will  take  place.  The 
"Study  Area"  encompasses  the 
geographic  area  firom  the  Brooklyn- 
Queens  Expressway  (BQE)  Grand 
Central  Parkway  (GCP)  intersection  on 
the  west,  to  the  Northern  Boulevard 
GCP  intersection  on  the  east,  and  from 
LGA  on  the  north  to  Astoria  Boulevard 
on  the  south. 

The  Federal  and  State  EIS  Scoping 
process  will  consist  of  a  public  Scoping 
meeting  in  Queens  to  allow  public 
comments  and  an  Interagency  Scoping 
meeting  to  obtain  comments  firom 
cognizant  Federal,  State  and  Local 
Agencies.  Additionally,  involved  and 
interested  agencies  and  persons  may 
submit  written  comments  representing 
concerns  and  issues  they  believe  should 


"  15  U.S.C  78s(bM2)  (1968). 
"17  CFR  20O.3O-3(aXl2)  (1992). 


be  addressed  in  the  EIS.  The  joint  FAA 
and  NYSDOT  puMic  Scopirtg  meeting 
will  begin  at  5  p.m.  on  September  13. 
1993  at  The  LaCuardia  Marriott  Hotel, 
102-05  Ditmars  Boulevard,  East 
Ehnhurst,  Queens.  New  York.  All 
persons  wishing  to  present  oral 
comments  must  register  at  the  Scoping 
meeting.  Registration  will  begin  at  4 
p.m.  and  close  at  8  p.m.  In  recognition 
of  their  constituency,  public  ofRcials  at 
the  Public  Meeting  will  be  allowed  to 
speak  at  the  first  opportunity  after  they 
register.  All  persons  registered  by  the 
close  of  registration  will  be  heard.  Oral 
comments  will  be  limited  to  five 
minutes  per  person.  The  Interagency 
Meeting  will  be  held  after  the  I^iblic 
Scoping  meeting  at  a  time  and  place  to 
be  aimoimced  in  a  letter  to  cognizant 
agencies. 

WWTTEN  COMMENTS:  In  addition,  written 
comments  may  be  submitted  to  WIr. 
Anthony  P.  Spera.  Manager,  Planning 
and  Programming  Branch,  Federal 
Aviation  Administration,  Airports 
Division  AEA-610.  Fitzgerald  Federal 
Building.  John  F.  Kennedy  International 
Airport,  Jamaica.  New  York  11430,  (718) 
553-1245.  In  order  for  written 
comments  to  be  considered  they  must 
be  received  by  Mr.  Spera  on  or  before 
September  13, 1993.  Questions 
concerning  the  draft  EIS  or  the  process 
being  applied  by  the  FAA  should  be 
directed  to  Mr.  Spera. 
SUPPLEMENTARY  INFORMATKM: 
Information,  data,  opinions  and 
comments  obtained  throughout  the 
course  of  the  Scoping  process  may  be 
used  in  the  preparation  of  the  EIS.  The 
purpose  of  this  Notice  of  Intent  is  to 
inform  the  public  and  Local.  State  and 
Federal  Government  agencies  that  an 
EIS  will  be  prepared  and  to  provide 
those  interested  with  the  opportunity  to 
present  their  opinions,  comments, 
information  or  other  relevant 
observations  concerning  the 
environmental  impacts  related  to  the 
implementation  of  this  proposal. 

A  draft  copy  of  the  Scoping  Document 
can  be  obtained  for  review  h^m  Mr. 
Anthony  P.  Spera  at  the  aboved 
referenced  address.  Implementation  of 
the  Second  GCP  to  LGA  Flyover  and 
Associated  Access/Egress  Ramps  and 
Roadway  Improvements  would  provide 
direct  access  to  and  from  the  eastern 
end  of  LGA  and  reduce  on-airport  travel 
time;  reduce  airport  related  traffic 
movements  through  the  community  and 
reduce  airport  related  congestion  on  the 
GCP.  Major  actions  to  be  addressed  in 
the  EIS  will  include,  but  not  be  limited 
to,  the  following  alternatives: 

Alternative  1 — Under  this  alternative 
vehicles  destined  for  the  east  and  of 
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LGA  from  the  eastbound  GCP  would 
veer  right  to  enter  the  flyover  access 
lane  ramp  at  a  point  just  west  of  the 
102nd  Street  Bridge  and  proceed  on 
grade  under  the  Bridge.  Once  past  the 
Bridge,  the  ramp  would  gradually  gain 
in  height  and  veer  north  and  over  both 
the  east  and  west  bound  lanes  of  the 
GCP  and  onto  the  airport  where  it 
would  again  proceed  on  grade  and 
connect  with  the  on-airport  roadway 
system.  To  accommodate  the  flyover 
access  lane,  the  97th  Street  access  ramp 
to  the  eastbound  GCP  would  have  to  be 
relocated  to  the  south  of  its  current 
location.  Another  component  of  this 
alternative  involves  the  construction  of 
an  on-airport  exit  ramp  from  the  east 
end  of  LaGuardia  Airport  directly  on  to 
the  westbound  LGA.  To  accommodate 
the  construction  of  this  exit  ramp,  the 
existing  west  boimd  GCP  service 
roadway  would  be  relocated  just  to  the 
north  of  its  current  location. 

Alternative  2— Under  this  alternative, 
vehicles  destined  for  the  east  end  of 


LGA  &t>m  the  eastbound  GCP  would 
veer  left  to  enter  the  flyover  access  lane 
ramp  at  a  point  just  west  of  the  102nd 
Street  Bridge  and  proceed,  on  grade, 
under  the  Bridge.  Once  past  the  Bridge, 
the  ramp  would  gradually  gain  in  height 
and  veer  north  over  the  westbound 
lanes  of  the  GCP  and  onto  the  airport 
where  it  would  proceed  on  grade  and 
connect  with  the  on-airport  roadway 
system.  To  accommodate  the  flyover 
access  ramp,  the  eastbound  lanes  of  the 
GCP  would  be  relocated  just  south  of 
their  current  location.  The  exit  ramp  to 
the  westbound  GCP,  described  under 
Alternative  1  above,  does  not  change 
under  this  alternative. 

Alternative  3 — Under  this  alternative 
vehicles  destined  for  the  east  end  of 
LGA  from  the  eastbound  GCP  would 
veer  right  and  enter  an  expanded  two 
lane  ramp  on  to  the  existing  flyover.  At 
the  appropriate  height,  the  ramp 
destined  for  the  east  end  of  airport 
would  veer  off  to  the  right  and  over  both 
the  eastbound  and  westbound  lanes  of 


the  GCP  and  onto  the  airport  where  it 
would  coimect  with  the  on-airport 
roadway  system.  The  e.xit  ramp  onto  the 
westbound  GCP,  described  under 
Alternative  1  above,  does  not  change 
under  this  alternative. 

Alternative  4— This  alternative 
evaluates  the  results  of  providing  no 
improvements  to  the  existing  access  to 
the  east  end  of  LGA. 

FOR  FURTHER  INFORMATION  CONTACT: 
Anthony  P.  Spera,  Federal  Aviation 
Administration,  AEA-610,  Fitzgerald 
Federal  Building,  John  F.  Kennedy 
International  Airport,  Jamaica,  New 
York  11430.  Telephone  (718)  553-1245. 

Issued  in  Jamaica,  New  York,  on  August  6, 
1993. 

Anthony  P.  Spera, 

Manager,  Planning  and  Progmmming  Branch, 
Airports  Division,  Federal  Aviation 
Administration,  Eastern  Region  Office, 
Jamaica,  New  York. 

MJJNQ  coot  MIO-IS-M 
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EiitUng  Flyevar 

.  94U>  SlTMl  Brtdga 
■  Grand  Canirai  Parkway 


GCP/LGA  Second  Flyover  and  Associated 
Access/Egress  Ramp  and  Roadway,  Improvements 
Attmmativ*  1 


UG4iar«a  Airport 
Canlral  TarnMAai  BuiMing 


fWocalad  Ramp 


LaGuartflaAlfport 


■  Grartd  Cantral  PaitaMy 


Parlnwayi  and  Ramp 


GCP/LGA  Second  Flyover  and  Associated 
Access/Egress  Ramp  and  Roadway  Improvements 
AH«nMtiv«2 


LaGuardia  Flyov«r  -  Alt«mativ«8  1  &  2 
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UCuar««  AMpprt 
EMiCiitf  Aim 


■  Mm  Strati  Bndg* 
-  Grand  C«n«m  Parliway 


GCP'LGA  Second  Flyover  and  Associated 
Access/ Egress  Ramp  and  Roadway  Improvements 
AH*mativ«  3 


'  N#w  Roadways 
Ralocatad  Roadway* 


LaGuardi*  Airpon 

Cantral  Tamunal  Building  -i 


LaGuardia  Alrpeil 
East  End  Araa 


102nd  Street  BrMgt 


■  94th  Sirtal  Bridge 
■  Grand  Contra)  Partamay 


GCP/LGA  Second  Flyover  and  Associated 
Access/Egress  Ramp  and  Roadway  Improvements 
AH«rnativ«  4  (No  Action) 


LaGuardia  Flyover  -  Alternatives  3  &  4 
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Federal  Transit  Administration 

FTA  Sections  3  and  9  Grant 
Ot>ligations 

AGENCY:  Federal  Transit  Administration 
(FTA).  DOT. 

ACTION:  Notice. 

SUMMARY:  The  Department  of 
Transportation  and  Related  Agencies 
Appropriations  Act,  1993,  Public  Law 
102-338.  contains  a  provision  requiring 
the  Federal  Transit  Administration 
(FTA)  to  publish  an  announcement  in 
the  Federal  Register  every  30  days  of 
grants  obligated  pursuant  to  sections  3 
and  9  of  the  Federal  Transit  Act.  as 
amended.  The  statute  requires  that  the 


announcement  include  the  grant 
number,  the  grant  amount,  and  the 
transit  property  receiving  each  grant. 
This  notice  provides  the  information  as 
required  by  statute. 

FOR  FURTHER  INFORMATION  CONTACT: 
Janet  Lynn  Sahaj,  Chief,  Resource 
Management  and  State  Programs 
Division,  Office  of  Capital  and  Formula 
Assistance.  Department  of 
Transportation.  Federal  transit 
Administration.  Office  of  Grants 
Management,  400  Seventh  Street,  S\V.. 
room  9305,  Washington,  DC  20590. 
(202)  36&-2053. 

SUPPLEMENTARY  INFORMATION:  The 
section  3  program  provides  capital 
assistance  to  eligible  recipients  in  three 


categories:  Fixed  guideway 
modernization,  constru  :tion  of  new 
fixed  guideway  systems  and  extensions, 
and  bus  purchases  and  construction  of 
bus  related  facilities.  The  section  9 
program  apportions  funds  on  a  formula 
basis  to  provide  capital  and  operating 
assistance  in  urbanized  areas.  Section  9 
grants  reported  may  include  flexible 
funds  transferred  from  the  Federal 
Highway  Administration  to  the  FTA  for 
use  in  transit  projects  in  url>anized 
areas.  These  flexible  funds  are 
authorized  under  the  Intermodal 
Surface  Transportation  Efficiency  Act  of 
1991  (ISTEA)  to  be  used  for  highway  or 
transit  purposes.  Pursuant  to  the  statute 
FTA  reports  the  following  grant 
information. 


Section  3  GRAhrrs 


Transit  property 

Grant  No. 

Grant  amount 

Obligation  date 

Saaamento  Regional  Transit  District.  Sacramento,  CA 

Northern  Indiana  Commuter  TransportatKxi  District.  Chicago.  IL-JN  

Minnesota  Department  of  Transportatjoo,  Minrwsota „^ 

CA-O3-0397-00 

IN-03-0065-00 

MN-03-0044-00 

MO-03-0037-00 

NJ-03-0098-00 

OR-03-0046-00 

$2,112,500 
5,040.000 
1,589,646 
2,000,000 
3.254,318 
4,517,760 

07/02/93 
07/1 3«3 
07/02/93 

East-West  Gateway  Coordinating  Council.  St  Louis.  MCHL 

07/01/93 

New  Jersey  Transit  Corporation,  New  York,  NV-Noftheastem  NJ  „.... 

Lane  Transit  District.  Eugene-SpringfieW,  OR 

07/07/93 
07/02/93 

SECTION  9  GRANTS 


Transit  property 


City  of  Modesto.  Modesto.  CA  

Santa  Cna  Metropolitan  Transit  District,  Santa  Cna.  CA 

City  of  Fresrx).  Fresrx),  CA 

Housalonic  Area  Regional  Transit  District.  Danbory,  CT-NY > 

Greater  New  Haven  Transit  District,  New  HavervfMeriden,  CT 

Norwak  Transit  District.  Norwak.  CT  .„„ „.... 

MHfofd  Transit  District.  Bridgeport-Milford.  CT 

Greater  Bridgeport  Transit  District,  Bridgeport-Milford.  CT 

Rock  Island  County  Metropolitan  Mass  Transit  District.  Davenport-Rock  Isiand-Moiine,  IL- 
IA. 

ChKago  Transit  Authority,  Chicago,  IL-IN 

Commuter  Rail  Diviskm  of  the  Regional  Transportation  Authority,  Chicago,  IL-IN  

Suburtan  Bus  Diviston-RTA.  Chicago,  IL-iN 

South  Bend  Public  Transportation  Corporatkm.  South  Bend-lyiishawaka.  IN-MI 

Jackson  Transit  System.  Jackson,  Ml 

Suburban  Mobility  Authority  for  Regnnal  Transportatnn.  Detroit.  Ml „ 

Jackson  Transit  System.  Jackson.  Ml „ 

City  of  Saginaw  System.  Saginaw,  Ml  „„ 

City  of  Cokwnbia  Department  of  PuWk  Works.  Cokjmbia,  MO 

Bi-State  Devetopment  Agency,  St.  Louis,  MO-4L 

City  of  St  Joseph.  St.  Joseph,  MO-KS _ 

City  of  Raleigh,  Raleigh,  NC  „ 

Toledo  Area  Regtonai  Transit  Authority.  Toledo,  OH-MI  

Metropolitan  Tulsa  Transit  Authority,  Tulsa.  OK  

Lane  Transit  District,  Eugene-SpringfieW.  OR  

CHy  of  San  Angeto,  San  Angeto,  TX 

Vermont  Agency  of  Transportatton,  Vermont 

Spokane  Transit  Authority,  Spokane.  WA 


Grant  No. 


CA-90-X548-00 
CA-90-X569-00 
CA-90-X572-00 
CT-90-X223-00 
CT-90-X225-00 
CT-9(>-X226-00 
CT-90-X227-00 
CT-9(>-X228-00 
IL-90-X221-00 

IL-90-X223-00 
IL-90-X224-00 
IL-90-X227-00 
II4-90-X 176-00 
MI-90-X 177-00 
MI-90-X 182-00 
M^-90-X  188-00 
MI-90-X1 96-00 
MO-90-X085-01 
MO-90-X092-00 
MO-90-X093-00 
NG-90-X 157-00 
OH-90-X1 78-01 
OK-9O-X042-01 
OR-90-X047-00 
TX-9O-X257-01 
VT-90-X016-00 
WA-90-X1 44-00 


Grant  amount 


$2,365,389 
1,194,853 
1,656.232 

330,194 
1.947,776 

374,501 

230,535 
1,500,000 

775.106 

18,343,032 

9,724,900 

3,359,960 

1,540,720 

379,648 

1,560,000 

101,334 

786,615 

134,120 

2,497,141 

476.221 

1.671.659 

2.882.456 

675.368 

485.000 

127,064 

150,000 

3.152,252 


Obligatkxi  date 


07/07/93 
07/01/93 
07/01/93 
07/06/93 
07/15/93 
07/21/93 
07/15/93 
07/02«3 
07/01/93 

07/13/93 
07/1 6«3 
07/13/93 
07/02«3 
07/16/93 
07/01/93 
07/01/93 
07/01/93 
07/01/93 
07/01/93 
07/01/93 
07/02/93 
07/07/93 
07/01/93 
07/02«3 
07/02«3 
07/02/93 
07/21/93 
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Issued  on:  August  11. 1993. 
Edward  LPlf 


Director,  Office  of  Capital  attd  Formula 
Assistance. 

(FR  Doc  93-19730  Filed  8-16-93:  8:45  am) 
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OFFICE  OF  THE  UMTEO  STATES 
TRADE  REPflESENTATIVE 

{DociwtNo.M1-8(q 

Canadian  Provincial  Practices 
Affecting  Imports  of  Beer  From  the 
United  States  i 

AQENCY:  Office  of  the  United  States 
Trade  Representative. 
ACTION:  Notice  of  termination  of  action 
taken  pursuant  to  section  301  of  the 
Trade  Act  of  1974;  monitoring  under 
section  306  of  the  Trade  Act;  and 
request  for  comments. 

SUMMARY:  On  July  24, 1992.  in  response 
to  Canadian  provincial  practices  that 
restrict  sales  of  U.S.  beer  in  Canada,  the 
United  States  Trade  Representative 
(USTR)  took  action  under  section  301  of 
the  Trade  Act  of  1974  (Trade  Act)  in  the 
form  of  additional  50  percent  ad 
valorem  duties  on  beer  of  the  province 
of  Ontario.  Piu^uant  to  section  307(a)(1) 
of  the  Trade  Act,  the  USTR  has 
terminated  that  action  in  view  of' 
Canada's  agreement  to  provide 
satisfactory  terms  of  access  for  U.S.  beer 
to  the  Ontario  market.  USTR  will 
monitor  implementation  of  the 
agreement  pursuant  to  section  306  of  the 
Trade  Act. 

DATES:  The  modification  of  the    ' 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS)  described  below 
is  effective  with  respect  to  imports 
entered,  or  withdrawn  from  warehouse 
for  consumption,  on  or  after  August  5, 
1994.  Written  comments  from  interested 
parties  are  due  by  noon  Friday, 
September  17, 1993. 
AOOflESSES:  Section  301  Committee. 
Office  of  the  United  States  Trade 
Representative,  room  223. 600  17th 
Street,  NW.,  Washington.  DC  20506. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Weiss.  Deputy  Assistant  United 
States  Trade  Representative  for  North 
American  Affairs.  (202)  395-3412,  or 
William  Kane.  Office  of  the  General 
Counsel,  (202)  395-6800. 
SUPPt.EMENTARY  INFORMATION:  On 
December  27, 1991.  the  USTR 
determined,  pursuant  to  section  301(a) 
of  the  Trade  Act  of  1974  (Trade  Act), 
and  consistent  with  a  report  of  a  dispute 
settlement  panel  established  under  the 
General  Agreement  on  Tariffs  and  Trade 
(GATT),  that  acts,  policies  or  practices 


of  Canada  relating  to  importation  and 
sale  of  U.S.  beer  violate  the  provisions 
of  a  trade  agreement  (GAIT).  57  FR  308 
(Jan.  3. 1992)  The  USTR  also 
determined  pursuant  to  section  304  of 
the  Trade  Act  that  action  should  be 
taken  in  the  form  of  substantially 
increased  duties  on  beer  from  Canada 
sufficient  to  offset  fully  the  nullincation 
or  impairment  of  GATT  rights  resulting 
from  these  Canadian  acts,  policies  or 
practices.  Id. 

In  April  1992,  the  United  States  and 
Canada  reached  an  Agreement  in 
Principle,  in  which  Canada  committed 
in  general  terms  to  the  implementation 
of  the  GATT  panel  report  by  Canadian 
provinces  by  September  1993. 
Negotiations  then  commenced  to 
complete  an  agreement  containing 
specific  details  regarding  Canada's 
implementation  of  the  panel  report. 
Although  most  provinces  undertook  in 
good  faith  to  implement  the  panel 
findings,  the  province  of  Ontario 
steadfastly  refused.  As  a  result,  on  July 
24, 1992,  the  USTR  determined  to 
impose  additional  duties  of  50  percent 
ad  valorem  on  beer  brewed  or  bottled  in 
the  province  of  Ontario.  See  57  FR 
33747  (July  30.  1992). 

At  the  initiative  of  the  USTR, 
negotiations  with  Canadian  federal  and 
provincial  officials  resumed  in  1993. 
These  negotiations  produced  an 
agreement  that  will  substantially 
increase  the  opportunities  for  U.S. 
brewers  to  sell  beer  in  Ontario  and  the 
other  provinces.  With  regard  to  Ontario, 
the  agreement  includes  provisions  that: 
Mandate  access  of  U.S.  beer  to  the  stores 
and  services  of  Ontario's  Brewers  Retail 
Incorporated  (BRI),  through  which  the 
vast  majority  of  beer  in  Ontario  is  sold; 
limit  the  fees  that  BRI  may  charge  for 
carrying  U.S.  beer;  reduce  the  Chitario 
minimum  price  to  permit  U.S.  brewers 
more  opportunity  to  compete  on  the 
basis  of  price;  and  reduce  the  Ontario 
Liquor  Control  Board's  fees  for  handling 
U.S.  beer.  The  agreement  also  includes 
provisions  requiring  Canada  to: 
Implement  the  remaining  terms  of  the 
Agreement  in  Principle  by  September 
30. 1993  (and  verify  implementation); 
eliminate  the  existing  50  percent  ad 
valorem  duties  on  beer  produced  by  the 
two  section  301  petitioners  Stroh  and 
Heileman;  and  eliminate  the  duty  on 
Canada's  beer  imports  that  originate  in 
the  United  States  pursuant  to  3ie  U.S.- 
Canada Free  Trade  Agreement.  Taken  as 
a  whole,  the  agreement  should 
significantly  improve  opportunities  for 
exports  of  U.S.  beer  to  Ontario  and  other 
provinces. 

Accordingly,  the  USTR  has 
determined  that  the  existing  section  301 
action  should  be  terminated 


immediately.  Section  307(a)(1)(A)  of  the 
Trade  Act  authorizes  the  USTR  to 
terminate  any  action,  subject  to  the 
speciflc  direction,  if  any,  of  the 
President,  if,  inter  alia,  the  foreign 
country  has  agreed  to  eliminate  or  phase 
out  the  offending  act.  policy  or  practice, 
or  has  agreed  to  an  imminent  solution 
to  the  burden  or  restriction  on  U.S. 
commerce  that  is  satisfactory  to  the 
USTR. 

Prior  to  taking  this  action.  USTR 
(Consulted  with  the  section  301 
petitioners  Heileman  and  Stroh  and 
with  representatives  of  other  U.S. 
brewers  with  regard  to  modification  and 
termination  of  the  existing  action.  An 
opportunity  for  public  comment  prior  to 
this  action  was  not  possible  in  view  of 
the  need  for  expeditious  action. 
Immediate  termination  of  the  section 
301  action  was  required  so  that  U.S. 
brewers  could  obtain  expeditiously  the 
increased  opportunities  for  sale  of  U.S. 
beer  in  Canada  imder  the  terms  of  the 
agreement,  including  the  opportunity  to 
sell  beer  in  Ontario  during  the 
remaining  portion  of  the  peak  summer 
selling  j)eriod  for  beer. 

However,  interested  members  of  the 
public  are  now  invited  to  submit 
comments  to  USTR  regarding  this 
action.  USTR  will  review  these 
comments  upon  receipt. 

Public  Comments 

Comments  must  be  Bled  in 
accordance  with  the  requirements  set 
forth  in  15  CFR  2006.8(b)  and  are  due 
no  later  than  12  noon,  Friday, 
September  17, 1993.  Comments  must  be 
in  En^sh  and  provided  in  twenty 
copies  to:  Chairman,  Section  301 
Committee,  room  223.  USTR,  600  17th 
Street.  NW..  Washington,  DC  20506. 

Comments  will  be  placed  in  a  file 
(Docket  301-80]  open  to  public 
inspection  pursuant  to  15  GFR  2006.13, 
except  confidential  business 
information  exempt  from  public 
inspection  in  accordance  with  15  CFR 
2006.15.  Confidential  business 
information  submitted  in  accordance 
with  15  CFR  2006.15  must  be  clearly 
marked  "Business  Confidential"  in  a 
contrasting  color  ink  at  the  top  of  each 
page  (on  each  of  the  20  copies),  and 
must  be  accompanied  by  a 
nonconfidential  summary  of  the 
confidential  information.  The 
nonconfidential  summary  shall  be 
placed  in  the  docket  open  to  public 
inspection. 

As  required  by  the  statute,  the  USTR 
will  monitor  the  implementation  of  the 
agreement  pursuant  to  section  306  of  the 
Trade  Act.  and  if,  on  the  basis  of  this 
monitoring,  the  USTR  considers  that 
Canadian  authorities  are  not 
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satisfactorily  implementing  the 
agreement,  the  USTR  will  determine 
what  further  action  to  take  under 
section  301(a)  of  the  Trade  Act. 

Modification  of  the  HanncHiiaed  Tariff 
Schedule  of  the  United  States  (HTSUS) 

Accordingly,  the  HTSUS  is  hereby 
modiHed  by  deleting  subheading 
9903.22.03.  effective  with  respect  to 
articles  entered,  or  writhdrawn  from 
warehouse  for  consumption,  on  or  after 
August  5, 1993. 
Irving  A.  WilKamaon, 
Chainnan,  Section  301  (Committee. 
IFR  Doc  93-19861  Filed  8-16-93;  8:45  ami 
Biuate  oooc  aiM-t«-« 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Information  Collection  Under  OMB 


AGENCY:  Department  of  Veterans  Affiairs. 
AcnoN:  Notice. 

The  Department  of  Veterans  Affairs 
has  submitted  to  OMB  the  following 
proposal  for  the  collection  of 
information  imder  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
chapter  35).  This  document  lists  the 
follov^ng  information:  (1)  The  title  of 
the  information  collection,  and  the 
Department  form  number(s).  if 
applicable;  (2)  a  description  of  the  need 
and  its  use;  (3)  who  will  be  required  or 
asked  to  respond;  (4)  an  estimate  of  the 
total  annual  reporting  hoius.  and 
recordkeeping  burden,  if  applirable;  (5) 
the  estimated  average  burden  liours  per 
respondent;  (6)  the  frequency  cf 


response;  and  (7)  an  estimated  number 
of  respondents. 

ADDRESSES:  Copies  of  the  proposed 
information  collection  and  supporting 
documents  may  be  obtained  from  Ann 
Bickofl^,  Veterans  Health  Administration 
(16183),  Department  of  Veterans  Affairs, 
810  Vermont  Avenue  NW.,  Washington, 
DC  20420  (202)  53S-7407. 

Comments  and  questions  about  the 
items  on  the  list  should  be  directed  to 
VA's  OMB  Desk  Officer,  Joseph  Lackey, 
NEOB,  room  3002,  Washington.  DC 
20503,  (202)  395-7316.  Do  not  send 
requests  for  benefits  to  this  address. 

DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  by  September  16, 
1993. 

Dated:  August  9, 1993. 

By  direction  of  the  SecreUay. 
B.  Michael  Berga, 
Director,  Hecords  Managpment  Service. 

Reinstatement 

1.  CHAMPVA  Claim  Form,  VA  Form  10- 
7949a,  and  Application  for  Medical 
Benefits  for  Eiependents  or  Survivors- 
CHAMPVA,  VA  Fonn  10-lOd 

2.  The  forms  are  used  to  determine  eligibility 
of  persons  applying  for  medical  lare  and 
in  the  processing  of  payments  to  those 
providing  care  under  CHAMPVA  (Civilian 
Health  and  Medical  Program  of  Veterans 
Afbin). 

3.  Individuals  ta  households — Businesses  or 
'other  for-profit-Small  businesses  or 

organizations. 

4.  27,467  hours. 

5.  5  minutes. 

6.  On  occasion. 

7.  329,600  respondents. 

IFR  Doc.  93-19753  Filed  8-16-93  8:45  am) 

BILUNCCOOe  Wtl»«t-M 


Voluntary  Service  National  Advieory 
Committee;  Notice  of  Meeting 

The  Department  of  Veterans  Affairs 
gives  notice  under  Public  Law  92-463    ■ 
that  the  annual  meeting  of  the 
Department  of  Veterans  Affairs 
Voluntary  Service  National  Advisory 
Committee,  comprised  of  57  national 
voluntary  organizations,  will  be  held  at 
The  Holiday  hm.  1355  North  Harbor 
Drive,  San  Diego,  California  92101- 
3385. 

Registration  of  the  conferees  and 
orientation  of  new  committee  members 
will  be  held  beginning  at  8  a.m.  on 
October  13, 1993.  The  committee  will 
officially  convene  with  the  Opening 
Session  at  5  p.m.,  October  13, 1993,  and 
will  conclude  at  12  noon,  October  16, 
1993. 

The  purposes  of  the  meeting  are  to 
instruct  committee  members  and 
organization  ofHcials  of  the  obligations 
they  have  accepted  for  volunteer 
recruitment,  communications  and 
program  interpretation,  and  to  seek  the 
advice  of  the  committee  in  further 
developing  volunteer  participation  in 
the  care  and  treatment  of  veteran 
patients  throughout  the  Department's 
nationwide  medical  program. 

For  further  information  contact  the 
Director,  Voluntary  Service  (161A), 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue,  NW,  Washington,  DC 
20420,  Telephone  (202)  535-7405. 

Datod:  .August  6, 1993. 
llejiKrard  Bannister, 
Committee  h4anagement  Officer. 
fFR  Doc  93-19754  Filed  8-16-93;  8:45  am) 
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Ttitt  section  of  the  FEDERAL  REGISTER 
contains  noticas  of  meetings  puMshed  under 
the  "Gowmment  in  the  Sunshine  Acr  (Pub. 
L  94-409)  5  U.S.C.  552b(e)(3). 


COMMOOITV  nmiRCS  TfUOINQ  COMMISSION 
VM£  AND  DATE:  IIKK)  a.m.,  Friday, 
September  3, 1993. 
Pt^ce:  2033  K  St.,  NW.,  Washington. 
DC.  8th  Floor  Hearing  Room. 
STATUS:  Qosed. 

MATTERS  TO  BE  CONSIDERED:  Surveillance 
Matters. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Jean  A.  Webb.  254-6314. 

Jean  A.  Webb.  j 

Secretary  of  the  Commission. 

(PR  Doc  93-19954  Filed  8-13-93;  12:31  pm] 
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COMMOCfTY  FUTURES  TRADING  COMMISSION 
TMK  AND  DATE:  11:00  a.m..  Friday. 
September  10, 1993. 
PLACE:  2033  K  St.,  N.W..  Washington. 
D.C.  8th  Floor  Hearing  Room. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Surveillance 
Matters. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Jean  A.  Webb,  254-6314. 
Jean  A.  Webb. 

Secretary  of  the  Commission. 

[FR  Doc  93-19955  Filed  ft-13-93;  12:31  pml 
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COMMODITY  FUTURES  TRADING  COMMISSION 
THE  AND  DATE:  11:00  a.m.,  Friday, 
September  17, 1993. 

PLACE:  2033  K  St..  NW.,  Washington, 
DC,  8th  Floor  Hearing  Room. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Surveillance 
Matters. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Jean  A.  Webb.  254-6314. 

lean  A.  Webb, 

Secretary  of  the  Commission. 

[FR.  Doc  93-19956  Filed  8-13-93;  12:29  pml 
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MATTERS  TO  BE  CONSIDERED:  Surveillance 
Matters. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Jean  A.  Webb,  254-6314. 

Jean  A.  Webb, 

Secretary  of  the  Commission. 

(FR  Doc  93-19957  Filed  8-13-93;  12:29  pml 
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COMMOOfTY  FUTURES  TRADING  COMMISSION 
Vm  AND  DATE:  11:00  a.m.,  Friday, 
September  24. 1993.  f 

PLACE:  2033  K  St.,  NW.,  Washington. 
DC,  8th  Floor  Hearing  Room. 
STATliS:  Closed. 


CONSUMER  PRODUCT  SAFETY  COMMISSION 
TIME  AND  DATE:  Thursday,  August  19, 
1993, 10  a.m. 

LOCATION:  Room  556,  Westwood 
Towers.  5401  Westbard  Avenue, 
Bethesda.  Maryland. 
STATUS:  Closed  to  the  Public. 

MATTER  TO  BE  CONSIDERED:  Compliance 
Status  Report. 

The  staff  will  brief  the  Commission  on 
the  status  of  various  compliance 
matters. 

FOR  A  RECORDED  MESSAGE 
CONTAINING  THE  LATEST  AGENDA 
INFORMATION.  CALL  (301)  504-0709. 
CONTACT  PERSON  FOR  ADDITIONAL 
MFORMATKM:  Sheldon  D.  Butts,  Office  of 
the  Secretary,  5401  Westbard  Ave., 
Bethesda,  MD  20207  (301)  504-0800. 

Dated:  August  12, 1993. 
Sheldon  D.  Butts, 
Deputy  Secretary. 
(FR  Doc  93-19984  Filed  8-13-93;  3:55  pml 
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FEDERAL  DEPOSIT  INSURANCE 

CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552B).  notice  is  hereby  given  that 
at  5:05  p.m.  on  Thursday,  August  12, 
1993,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session  to  consider 
matters  relating  to  CrossLand  Federal 
Savings  Bank,  New  York  City 
(Brooklyn),  New  York. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director 
Eugene  A.  Ludwig  (Comptroller  of  the 
Currency),  seconded  by  Director 
Jonathan  L  Fiechter  (Acting  Director, 
Office  of  Thrift  Supervision),  concurred 
in  by  Acting  Chairman  Andrew  C.  Hove, 
Jr.,  that  Corporation  business  required 
its  consideration  of  the  matters  on  less 
than  seven  days'  notice  to  the  public; 
that  no  earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 


not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation: 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(4),  (c)(8). 
(c)(9)(A)(i).  (c)(9)(A)(ii).  and  (c)(9)(B)  of 
the  "Government  in  the  Sunshine  Act" 
(5  U.S.C.  552B  (C)(4).  (C)(8).  (C)(9)(a)i). 
(c)(9)(A)(ii),  and  (c)(9)(B)). 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550  17th  Street,  NW..  Washington,  DC. 

Dated:  August  13, 1993. 
Federal  Deposit  Insurance  Corporation. 
Robert  E.  Feldman. 
Deputy  Executive  Secretary. 
(FR  Doc.  93-19964  Filed  8-13-93;  12:28  pm) 
■UMQ  CODE  STII-OI-M 


FEDERAL  HOUSING  FINANCE  BOARD 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  58  FR  39591, 
July  23, 1993. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE  OF 
THE  MEETING:  9:00  a.m.,  Wednesday.  July 
28, 1993. 

CHANGES  IN  THE  MEETING:  The  following 
topics  were  added  to  the  agenda  during 
the  closed  portion  of  the  meeting. 

•  Legislative  Strategy  Update 

•  Federal  Home  Loan  Bank  of  Indianapolis 
1992  Incentive  Compensation  Award 

The  Board  determined  that  agency 
business  required  its  consideration  of 
these  matters  on  less  than  seven  days' 
notice  to  the  public;  that  no  earlier 
notice  of  these  changes  in  the  subject 
matter  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  these  matters  in  a 
meeting  open  to  public  observation;  and 
that  these  matters  could  be  considered 
in  the  closed  portion  of  the  meeting 
pursuant  to  section  552b(c)(6)  and  (9)(B) 
of  title  5  of  the  United  States  Code. 
CONTACT  PERSON  FOR  MORE  INFORMATION: 
Elaine  L.  Baker,  Executive  Secretary  to 
the  Board,  (202)  408-2837. 
Philip  L.  Copover, 
Managing  Director. 

(FR  Doc  93-19980  Filed  8-13-93;  12:48  pm) 
■UMQ  COOE  S72S-01-M 


FEDERAL  MINE  SAFETY  AND  HEALTH  REVIEW 
COMMISSION 

TIME  AND  DATEj  10:00  a.m.,  Thursday, 
August  19, 1993. 

PLACE:  Room  600, 1730  K  Street,  NW.. 
Washington,  DC. 
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STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 
Commission  will  consider  and  act  upon 
the  following: 

1.  Virginia  Crews  Coal  Co.,  Docket  No. 
WEVA  92-246.  etc.  (Issues  include  whether 
the  judge  erred  in  finding  that  a  violation  of 
30  CFR  75.220(a)(1)  was  not  the  result  of  the 
unwarrantable  failure  of  Virginia  Crews  to 
comply  with  the  safety  standiard.) 

2.  Rhone-Poulenc  of  Wyoming  Co.,  Docket 
No.  WEST  92-519-M.  (Issues  include 
whether  the  judge  erred  in  dismissing  this 
civil  penalty  proceeding  brought  by  the 
Secretary  of  L.abor  under  30  U.S.C  §  815(d) 
because  the  Secretary  failed  to  file  his 
proposal  for  penalty  within  45  days  of 
Rhone-Poulenc's  notice  of  contest  as  required 
by  29  CFR  2700.27.) 

Any  person  attending  this  meeting 
who  requires  S|}ecial  accessibihty 
features  and/or  auxiliary  aids,  such  as 
sign  language  interpreters,  must  inform 
the  Commission  in  advance  of  those 


needs.  Subject  to  29  CFR  2706.150(a)(3) 
and  2706.160(e). 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Jean  Ellen  (202  653-5629/(202)  708- 
9300  for  TDD  Relay/l-800-«77-«339 
for  toll  free. 

Dated.  August  11. 1993. 
(FR  Doc.  93-19918  Filed  8-13-93;  9:44  am) 
8IUJNO  coot  (TSS-OI-M 

BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM 

TIME  AND  DATE:  11:00  a.m.,  Monday, 
August  23. 1993. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building.  C  Street 
e.  trance  between  20th  and  21st  Streets, 
NW..  Washington,  DC  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 


1.  Proposed  acquisitions  of  check  sorter 
equipment  within  the  Federal  Reserve 
System. 

2.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignment!,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

3.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Mr.  Joseph  R.  Coyne,  Assistant  to  the 
Board;  (202)  452-3204.  You  may  call 
(202)  452-3207,  beginning  at 
approximately  5  p.m.  two  business  days 
before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting. 

Dated:  August  13. 1993. 
lennifer  J.  Johnsoo, 
Associate  Secretary  of  the  Board. 
IFR  Doc  93-20014  Filed  8-13-93;  3:55  pm) 
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OEPARTMENT  OF  ENERGY 
10CFRPart820 


Procedural  RuIm  for  DOE  Nuclear 
Activities 

AGENCY:  Department  of  Energy. 
ACTION:  Final  rule. 

SUMMARY:  The  Department  of  Energy 
(DOE)  is  issuing  procedural  rules  to  be 
used  in  applying  its  substantive  | 
regulations  and  orders  relating  to 
nuclear  safety.  These  procedural  rules 
are  intended  to  be  an  essential  part  of 
(he  framework  through  which  DQE 
(Ittals  with  its  contractors,  | 

subcontractors,  and  suppliers  to  ensure 
its  nuclear  facilities  are  operated  in  a 
manner  that  protects  public  and  worker 
safety  and  the  environment.  In 
particular,  this  part  sets  forth  the! 
procedures  to  implement  the  provisions 
of  the  Price- Anderson  Amendments  Act 
of  1988  (PAAA)  which  subjects  DOE 
contractors  to  potential  civil  and 
criniinal  penalties  for  violations  of  DOE 
rules,  regulations  and  orders  relating  to 
nuclear  safety  (DOE  Nuclear  Safety 
Rwquirements).  DOE  is  also  publishing 
Its  enforcement  policy  to  inform 
contractors  and  other  persons  of  the 
bases  and  anticipated  processes  for 
various  enforcement  actions. 
EFFECTIVE  DATE:  This  rule  will  become 
effective  on  September  16. 1993.  i 
FOR  FURTHER  INFORMATION  CONTAdT! 
Richard  Black,  Director.  Office  of 
Enforcement,  U.S.  Department  of 
Energy,  Washington,  DC  20585,  (301) 
427-1692  I 

or 
Ben  McRae  or  Susan  Kuzniclc.  Office  of 
General  Coimsel.  GC-31.  U.S. 
Department  of  Energy,  1000      i 
Independence  Avenue  SW.,      ' 
Washington.  DC  20585,  (202)  586- 
6975.  , 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

DOE  has  reassessed  the  continued 
safe  operation  of  its  nuclear  facilities  in 
light  of  a  restructured  need  for  weapons 
production  and  a  general  realization  of 
the  need  for  improvement  in  the 
physical  and  working  conditions  of  its 
facilities.  Consistent  with  this 
reassessment,  DOE  has  identified  and 
will  implement  many  new  nuclear 
safety  requirements  in  rules  and  orders 
that  affect  the  operation  and 
management  of  the  nuclear  facilities  by 
DOE  contractors.  DOE  contractors 
consist  of  entities  from  private  industry 
<ind  the  not-for-profit  sector,  including 
»Hiticational  institutions.  In  order  to 


ensure  that  the  new  set  of  expectations 
and  requirements  could  and  would  be 
met,  DOE  decided  to  provide  monetary 
incentives  in  its  Management  and 
Operating  (M&O)  contracts  for  actions 
consistent  with  or  exceeding 
requirements  and  to  penalize  actions 
and  activities  that  were  not  in 
compliance  with  requirements. 

PAAA  is  consistent  with  this  "carrot 
and  stick"  approach  to  contractor 
performance.  PAAA  renewed  DGETs 
authority  to  indemnify  contractors  for 
public  liability  arising  from  a  nuclear 
incident.  As  a  condition  of  renewed 
indemniffcation  and  to  ensure  that 
contractor  performance  was  consistent 
with  prescribed  standards,  Congress 
also  mandated  a  new  DOE  program, 
separate  and  apart  from  omtractual 
award  fees,  to  subject  contractors  to 
civil  and  criminal  penalties  for 
violations  of  DOE  nuclear  safety 
requirements. 

On  September  21, 1989,  DOE 
published  a  Notice  of  Inquiry  (NOI)  and 
Request  for  Public  Comments  on 
Implementation  of  the  Price-Anderson 
Amendments  Act  of  1988  Qvil  and 
Criminal  Penalty  Authority  (54  FR 
38865).  The  NOI  proposed  a  framework 
of  DOE  nuclear  safety  enforcement 
which  was,  in  part,  adapted  from  the 
U.S.  Nuclear  Regulatory  Commission's 
(NRC)  enforcement  approach  and  policy 
with  respect  to  commercial  licensees. 
Comments  on  the  NOI  generally 
addressed  issues  in  four  broad 
categories:  (1)  The  applicable  DOE 
Nuclear  Safety  Requirements  to  be 
enforced;  (2)  the  effect  of  PAAA  penalty 
implementation  on  management  and 
operating  contractors:  (3)  the  treatment 
of  nonprofit  educational  institutions; 
and  (4)  the  DOE  General  Statement  of 
Enforcement  Policy. 

After  consideration  of  the  NCX 
comments,  IXDE  developed  an 
enforcement  program  and  policy  and 
published  a  Notice  of  Proposed 
Rulemaking  (NOPR)  to  solicit  comments 
on  the  proposed  10  CFR  part  820 
Procedural  Rules  for  DOE  Nuclear 
Activities  and  the  General  Statement  of 
Enforcement  Policy  (56  FR  64290, 
December  9, 1991).  The  NOPR  requested 
written  comments  by  February  3, 1992, 
(subsequently  extended  to  March  25. 
1992)  and  invited  oral  comments  at  a 
public  hearing  on  January  13, 1992. 
Comments  were  received  from  17  public 
sources — mostly  comments  from  DOE 
contractors  or  their  attorneys.  One  law 
firm  indicated  it  represented  five 
contractors  in  its  compilation  of 
comments. 

In  addition,  on  May  15, 1992.  DOE 
published  a  clarification  to  its  NOPR  on 
10  CFR  part  820  to  further  clarify  the 


deHnition  of  DOE  Nuclear  Safety 
Requirement  (57  FR  20796).  This  Nolicp 
of  Clarification  was  issued  because  the 
comments  to  the  NOPR  indicated 
uncertainty  concerning  what  provisions 
in  the  CFR  would  be  the  basis  for 
assessing  civil  penalties  under  the  ■ 
authority  of  PAAA.  The  Notice  of 
Clarification  provided  30  days  for 
public  comment.  In  response  to  this 
notice,  public  comments  from  eight 
contractors  or  their  attorneys  were 
received.  The  basic  thrust  of  the 
comments  was  that  further  clarity  was 
needed  as  to  what  was  encompassed 
within  the  scope  of  DOE  requirements    ' 
"directly  related  to  nuclear  safety." 

Copies  of  all  written  comments  and  a 
copy  of  the  transcript  of  the  public 
hearing  are  available  for  examination  in 
the  DOE  Freedom  of  Information 
Reading  Room,  Room  lE-190.  Docket 
No.  NS-RM-91-820. 1000 
Independence  Avenue  SW., 
Washington,  DC  20585,  (202)  586-6020 
Particularly  informative  are  the  DOE 
responses  to  the  NOI  as  set  forth  in  the 
NOPR  that  discuss  a  wide  range  of 
substantive  and  procedural  issues 
which  have  been  raised  relating  to 
contemplated  DOE  enforcement 
authority. 

The  final  E)OE  enforcement  rule  and 
policy  statement  adopted  today  has 
carefully  considered  the  issues  raised  by 
the  comments  in  response  to  the  NOI, 
the  NOPR,  and  the  Notice  of 
Clarification.  Many  of  the  comments 
were  raised  in  response  to  the  NOI  and 
were  considered  in  the  NOPR.  To  the 
extent  that  EXDE  has  not  changed  its 
position  with  respect  to  those  issues, 
they  will  not  be  addressed  here  unless 
a  further  response  is  needed  for  clarity. 
As  discussed  below,  many  of  the 
comments  were  premised  on 
misinterpretations  or  a  misapplication 
of  the  proposed  rule.  To  the  extent  the 
misinterpretations  were  the  result  of  a 
lack  of  clarity  in  the  proposed  rule,  the 
discussion  below  should  further  clarify 
the  intent,  scope,  and  application  of 
DOE  enforcement  authority.  To  the 
extent  that  the  comments  indicated 
uncertainty  as  to  the  implementation  of 
part  820,  the  discussion  below  will 
provide  more  detail  on  how  the 
enforcement  rule  will  be  implemented. 
It  will  also  specifically  delineate  those 
rule  or  policy  revisions  that  resulted 
from  consideration  of  the  comments,  or 
resulted  from  further  DOE  refinement  of 
the  enforcement  rule  or  policy. 

n.  DOE'S  Responses  to  Comments 

TT»e  following  discussion  describes 
the  issues  raised  in  comments,  provides 
DOE'S  position  on  the  comments,  and 
sets  forth  any  resulting  changes  to  the 
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procedural  rules  or  the  enforcement 
policy.  DOE  has  also  made  a  number  of 
editorial,  stylistic,  and  format  changes 
for  clarity  and  consistency.  As  a  logical 
grouping,  the  comments  and  issues 
raised  are  divided  into  two  groups — (1) 
comments  received  on  the  procedural 
rules  in  10  CFR  part  820;  and  (2) 
comments  received  on  the  General 
Statement  of  Enforcement  Policy 
(Appendix  A  to  part  820). 

A.  Procedural  Comments 

1.  Enforcement  Concepts 

a.  Definition  of  "DOE  Nuclear  Safety 
Requirements." The  most  prevalent 
issue  raised  by  comments  was  the  scope 
of  requirements  to  be  the  subject  of 
PAAA  enforcement.  This  was  also  one 
of  the  major  issues  raised  in  the  NOI 
and  in  the  Notice  of  Clarification,  and 
was  discussed  at  length  in  those  notices. 
The  thrust  of  the  concerns  raised  by  the 
commenters  is  that:  (a)  The 
requirements  may  not  be  promulgated 
in  accordance  with  the  provisions  of  the 
Administrative  Procedures  Act  (APA)  (5 
U.S.C.  551  et  seq.)  and  the  DOE 
Organization  Act  (DOEOA)  (42  U.S.C. 
7191)  relating  to  notice  and  comment; 
(b)  the  requirements  may  go  beyond 
"nuclear"  safety  and  delve  into  areas 
such  as  "worker"  or  "environmental" 
safety  not  enforceable  pursuant  to 
PAAA  authority;  and  (c)  the  term 
"nuclear  safety"  is  so  undefined  and 
ambiguous  that  contractors  will  be 
required  to  act  at  their  peril  without  a 
clear  understanding  of  what  actions 
might  subject  them  to  possible  PAAA 
sanctions. 

After  carefully  considering  these 
comihents,  DOE  has  decided  to  retain 
the  broad  definition  of  "DOE  Nuclear 
Safety  Requirement",  as  discussed  in 
the  NOPR  and  the  Notice  of 
Clarification.  The  concerns  expressed  in 
the  comments  did  not  appear  to  take 
into  account  suHiciently  DOE's  decision 
in  the  proposal  to  limit  as  a  matter  of 
policy  the  subset  of  nuclear  safety 
requirements  that  can  provide  a  basis 
for  a  PAAA  civil  penalty,  as  described 
below.'  As  set  forth  in  10  CFR  820.20(b) 
(formerly,  10  CFR  820.20(d)).  DOE  will 
assess  civil  penalties  only  on  the  basis 
of  a  violation  of  (1)  any  DOE  Nuclear 
Safety  Requirement  set  forth  in  the  Code 
of  Federal  Regulations  (CFR);  (2)  a 
violation  of  a  Compliance  Order,  or  (3) 
any  program  or  plan  explicitly  required 


•  This  limitation  on  the  types  of  nuclear  safety 
requirements  that  may  be  a  iMsis  for  a  PAAA  civil 
penalty  does  not  affect  any  contractual  obligations 
of  a  contractor  to  comply  with  a  nuclear  safety 
requirement  sef  forth  in  a  DOE  Order  or  Notice. 


by  a  provision  of  the  CFR  or  by  a 
Compliance  Order. 

All  DOE  Nuclear  Safety  Requirements 
set  forth  in  the  CFR  will  be  promulgated 
through  appropriate  APA  notice  and 
comment  rulemaking  procedures. 
Compliance  Orders  are  not  "rules" 
within  tlie  meaning  of  5  U.S.C.  551,  and 
thus  are  not  subject  to  these  rulemaking 
procedures.  The  programs  and  plans 
referenced  in  10  CFR  820.20(b)  must  be 
explicitly  required  by  a  provision  in  the 
CFR  or  a  Compliance  Onder. 

Commenters  have  questioned  whether 
future  DOE  rules  pertaining  to  such 
matters  as  security,  personnel,  record 
retention,  and  procurement  might 
subject  a  contractor  to  PAAA 
enforcement  if  one  of  the  requirements 
in  those  rules  is  violated.  DOE  answered 
that  question  in  its  Notice  of 
Clarification.  That  notice  specifically 
indicated  that  the  requirements  of 
proposed  10  CFR  parts  830  and  835 
would  be  enforceable  DOE  Nuclear 
Safety  Requirements.  This  also  applies 
to  the  requirements  of  proposed  10  CFR 
part  834.  Likewise,  substantive 
requirements  in  10  CFR  part  820,  such 
as  §  820.11  on  information 
requirements,  were  identified  as  DOE 
Nuclear  Safety  Requirements.  These 
requirements  impose  substantive  duties 
on  contractors  at  nuclear  facilities 
because  a  failure  to  perform  that  duty 
could  jeopardize  public  or  worker  safety 
or  the  environment. 

Similarly,  the  Notice  of  Clarification 
indicated  Uiat  certain  provisions  of  the 
DOE  Whistleblower  Rule  (10  CFR  part 
708,  DOE  Contractor  Employee 
Protection  Program)  would  constitute 
DOE  Nuclear  Safety  Requirements  if,  for 
instance,  a  reprisal  were  found  to  be  in 
response  to  the  worker's  raising  or 
disclosing  legitimate  nuclear  safety- 
related  information  or  concerns,  llie 
intent  is  to  impose  an  affirmative  duty 
to  protect  worker  safety  at  DOE  nuclear 
facilities  by  subjecting  chilling  effect 
reprisals  against  contractor  employees 
to  PAAA  enforcement.  Clearly,  other 
sanctions  might  be  available  to  protect 
the  whistleblower,  such  as  through 
other  DOE  or  Department  of  Labor 
remedial  actions  against  the  employer, 
or  judicial  actions  brought  under 
whistleblower  statutes  or  common-law 
tort  principles.  But  the  safety  of  all 
workers  at  DOE  facilities  can  only  be 
protected  by  DOE  contractors,  which  is 
the  objective  of  an  effective  DOE 
enforcement  program  designed  to 
ensure  timely  and  complete  disclosure 
of  information  that  might  be  pertinent  to 
safe  nuclear  operations. 

Any  deterrent  to  that  flow  of 
information  can  potentially  constitute  a 
violation  of  DOE  Nuclear  Safety 


Requirements  as  imposed  through  the 
DOE  Whistleblower  protection 
provisions.  This  is  in  accord  with  the 
NRC  enforcement  policy  which  also 
subjects  licensees  to  possible 
enforcement  action  under  the  NRC 
Whistleblower  regulation  if  they 
discriminate  against  employees  raising 
safety  issues  or  otherwise  engaging  in 
protected  activities  as  established  in  the 
Energy  Reorganization  Act  or  the 
Atomic  Energy  Act.  See  10  CFR  50.7. 

DOE  cannot  specify  or  predetermine 
the  universe  of  DOE  regulations  that 
will  relate  to  nuclear  safety  because  all 
of  the  nuclear  activities  and 
programmatic  areas  that  will  be  subject 
to  rulemaking  are  unknown  at  this  time. 
Future  events,  operational  activities  or 
new  information  pertaining  to  DOE 
nuclear  facilities  could  dictate  the  need 
for  additional  or  expanded  regulations 
to  control  or  improve  nuclear  activities. 
As  previously  discussed,  these 
requirements  will  be  promulgated 
consistent  with  appropriate  rulemaking 
procedures  and,  therefore,  will  not  be 
imposed  in  an  arbitrary  or  unfair 
manner. 

For  the  most  part,  the  commenters 
have  narrowly  construed  "nuclear 
safety"  to  require  a  direct  nexus 
between  the  regulated  activity  and 
public  health  and  safety  such  that  a 
violation  of  the  requirement  would  be 
the  immediate  cause  of  a  health  or 
safety  impact.  For  example,  one 
comment  urged  that  DOE  specify  as 
DOE  Nuclear  Safety  Requirements  only 
those  regulations  that  pertain  to  the 
"control  or  mitigation  of  radiation."  As 
we  have  explained,  the  nexus  does  hot 
need  to  be  so  direct  or  the  definition  so 
narrow.  Indeed,  the  nexus  might  be  as 
broad  as  a  reouirement  to  develop, 
maintain,  and  control  information  or  a 
requirement  to  implement  a  quality 
assurance  plan  that  relates  to  nuclear 
activities.  A  violation  of  an  information 
or  quality  assiuance  requirement  may 
not  result  in  a  direct  or  potential 
immediate  threat  to  health  or  safety,  but 
it  could  be  an  important  link  in  a 
sequence  of  activities  or  events  that 
could  lead  to  a  nuclear  incident  or  a 
radiological  exposure.  Thus,  these 
reouirements  are  properly  DOE  Nuclear 
Safety  Requirements. 

b.  Enforcement  of  compliance  orders. 
DOE  proposes  to  assess  civil  penalties 
for  violations  of  Compliance  Orders 
issued  pursuant  to  10  CFR  820.41.  See 
10  CFR  820.20.  Comments  questioned 
the  validity  of  this  enforcement  option 
because  they  allege  it  was  not 
authorized  by  the  PAAA  and  it  is  not 
consistent  with  APA  notice  and 
comment  provisions.  With  respect  to 
statutory  authority,  DOE  was  given 
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spedfk  PAAA  au^orizaftion  to  penalize 
violations  of  any  -order  related  to 
nucleM-  safety  *  •  •*•.  42  U.S.C.  2282a. 
With  respect  to  consistency  with  APA 
provisions.  Compliaoce  Orders  are 
"orders"  rather  than  "rules"  within  the 
meaning  of  5  U.S.C.  and  therefore  are 
not  subject  to  notice  and  comment 
rulemaking  requirements  under  S  U.S.C. 
553.  Accordingly,  their  issuance  is  fully 
consistent  with  all  relevant  provisions 
of  the  APA  and  DOEOA.  { 

c.  Enforcement  of  technical  safety 
requirements.  Operations  at  DOE 
nuclear  reactors  are  governed  by 
fecility-speciHc  Technical 
Specifications  (Tech  Specs)  and 
operations  at  most  non-reactor  nuclear 
facilities  are  governed  by  facility- 
specific  Operational  Safety 
Requirements  (OSRs).  Proposed  subpart 
G  of  part  820  would  have  subjected  a 
contractor  to  PAAA  enforcement  for 
nuclear  safety-related  noncompliances 
with  applicable  Tech  Specs  or  OSRs. 
Some  commenters  have  suggested  that 
this  subpart  G  enforcement  provision  is 
inconsistent  with  PAAA  authority  (not 
a  rule,  regulation  or  order)  and  APA  (not 
issued  with  notice  and  comment 
opportunity). 

DOE  reco^iizes  that  current  Tech 
Specs/OSRs  were  not  developed  and 
implemented  with  civil  penalty 
enforcement  stmctions  in  mind  and 
many  are  not  consistent  with  cunent 
standards  in  scope,  form,  content,  and 
quality.  In  addition,  many  of  the  current 
Tech  Specs/OSRs  contain  conditions 
that  may  not  be  pertinent  to  safe 
operatitm  or  may  be  inconsistent  with 
other  conditions.  Because  of  these  and 
other  considerations.  DOE  has  decided 
as  a  mattra  of  policy  that  DOE  and 
contractor  resources  would  be  best 
utilized  and  nuclear  safety  would  be 
better  improved  by  revising  current 
Tech  SpcMCs/OSRs  to  meet  the 
requirements  that  Mali  be  imposed  by 
proposed  §  830.320.  Accordingly,  it  is 
deleting  subpart  G  from  part  820.  At  the 
same  time,  EXDE  is  reemphasizing  the 
need  for  contractors  to  remedy  the 
deficiencies  in  current  Tech  Specs/ 
OSRs  through  revisions  prior  to  the 
adoption  of  proposed  §830.320  which 
will  require  the  development  and  DC^ 
approval  of  new  facility-specific  TSRs. 
When  proposed  §  830.320  is  fully 
implemented,  DOE  will  vigorously 
puirsue  enforcement  actions  against  any 
violations  of  its  requirements 
concerning  TSRs  because  these 
operational  limits  truly  provide 
essential  margirts  of  safety  at  nuclear 
facilities.  Since  proposed  §  830.320  will 
constitute  a  DOE  Nuclear  Safety 
Requirement,  contractors  nill  be  subject 


to  PAAA  enforcement  for  violations  of 
TSRs  required  by  proposed  §830.320. 

d.  Enforcement  of  a  progimm  or  plan 
reqvired  to  Implement  a  CFR  Regutation 
or  a  Compliance  Order.  Proposed  10 
CFR  820.20(dM3)  indicated  that 
violations  of  any  program,  plan,  or  other 
provision  required  to  implement  a  DOE 
regulation  w  Compliance  Order  might 
be  subject  to  PAAA  civil  penalties. 
Comments  stated  that  such  action  is 
illegal  under  the  APA  and  DOEOA.  DCff! 
does  not  agree  with  these  comments 
since  the  requirement  to  develop  and 
implement  a  program  or  plan  will  be  in 
fulfillment  of  an  explicit  provision  in  a 
regulation  or  Compliance  Order 
properly  promulgated.  These  program  or 
plan  provisions  will  be  binding  on 
appropriate  contractor  activities  and 
will  be  subject  to  compliance 
evaluations  and  corrective  actions. 
Noncompliances  or  deficiencies  with 
respect  to  a  program  or  plan  required  by 
a  DOE  Nuclear  Safety  Requirement 
identified  in  §  820.20(b)  (i.e.,  a 
regulatory  or  Compliance  Order 
requirement)  will  be  a  violation  of  the 
underlying  requirement  and  provide  a 
basis  for  a  PAAA  civil  penalty. 

The  identification  ofregulatory  and 
Compliance  Order  requirements  in 
§  820.20(b)  provides  a  basis  to  assess 
civil  penalties  for  violations  of  pro-am 
or  plan  provisions  required  to 
iropfement  these  requirements.  Thus, 
non-compliemce  with  such  a  program  or 
plan  would  be  a  violation  of  a  nuclear 
safety  requirement  even  if  not  specified 
in  §  820.20(b).  However,  to  fairly 
apprise  persons  subject  to  civil  penalties 
of  the  binding  nature  of  program  or  plan 
provisions  required  to  implement 
regulatory  or  Compliance  Order 
requirements,  DOE  has  retained  the 
reference  to  programs  and  plans  in 
§  820.20(b). 

Finally,  proposed  §  820.20(d)  has 
been  redesignated  so  that  it  is  now 
§  820.20(b).  This  was  a  stylistic  revision 
to  indicate  a  preference  for  defining  the 
"basis"  for  the  assessment  of  civil 
penalties  before  defining  the 
"exemptions"  from  the  assessment  of 
civil  penalties  instead  of  vice-versa. 

e.  Definition  of  contractor.  The  rule 
has  l)een  amended  to  add  a  definition  of 
"contractor"  so  that  it  is  clear  that  tlje 
term  will  encompass  subcontractors  and 
suppliers  of  indemnified  contractors  for 
purposes  of  PAAA  enforcement.  This 
definition  is  consistent  with  section 
274A  of  the  PAAA  (42  U.S.C.  2282a) 
incorporated  as  section  234A  of  the 
AEA. 

f.  Definition  of  person.  Several 
comments  were  directed  to  the 
comprehensive  definition  of  any 
"person"  subject  to  DOE  Nuclear  Safety 


Requirements  and  enforcement  actions 
as  a  result  of  being  involved  in  DOE 
nuclear  activities.  These  comments 
questioned  the  legality  of  holding 
contractors  responsible  for  violations 
committed  by  persons  not  in  a 
contractual  relationship  with  IX)E,  such 
as  subcontractors  or  suppliers  to 
contractors.  Another  comment  noted 
that  a  parent  corporatitm  legally  cannot 
be  responsible  for  violations  and 
penalties  assessed  against  a  subsidiary. 

DOE  considered  and  discussed  some 
of  these  contractual  and  legal  issues  in 
the  NOPR.  The  NOPR  indicated  that  the 
definition  of  "person"  in  10  CFR  820.2 
was  the  same  definition  as  in  the 
Atomic  Energy  Act  of  1954  (AEA)  (42 
U.S.C.  2011  et  seq.)  which  is  a  statutory 
authority  for  DOE  activities.  This  all- 
encompassing  definition  ensures  all 
entities  that  may  be  DOE  contractors 
(e.g.,  corporations,  partnerships,  sole 
proprietorships,  institutions,  etc.)  are 
subject  to  the  provisions  of  part  820. 
Furthermore,  the  PAAA  grant  of  DOE 
enforcement  authority  is  independent  of 
contractual  relationships  and  the  PAAA 
specifically  authorized  civil  penalties  to 
be  assessed  against  suppliers  and 
subcontractors  of  DOE  contractors.  See 
42  U.S.C  2282a.  In  addiUon.  DOE 
indicated  in  the  NOPR  that  affiliated 
entities,  such  as  parent  corporations, 
would  be  responsible  for  any  penalty 
assessed  against  the  contractor. 

Although  the  DOE  General  Statement 
of  Enforcement  Policy  in  appendix  A  to 
part  820  states  that  contractors, 
subcontractors,  and  suppliers  shall  be 
subject  to  civil  penalties  as  a  result  of 
violations  of  DOE  Nuclear  Safety 
Requirements,  the  procedural  rules  in 
part  820  have  been  revised  to  also 
reflect  this  PAAA  authorization  of  civil 
penalty  assessment  authority.  Section 
820.20(b)  (formerly.  §  820.20(d))  has 
been  revised  to  mike  clear  that,  in 
accordance  with  section  234  A  of  the 
AEA,  civil  penalties  may  be  assessed 
against  any  "person"  that  is  a  contractor 
indemnified  under  the  AEA  (including 
its  subcontractors  and  suppliers)  not 
otherwise  exempted  from  the 
assessment  of  civil  penalties. 

FurthermcHe,  consistent  with  the 
NOPR,  the  definition  of  "person"  in 
§  820.2  has  been  revised  to  reflect  that 
a^iliated  entities,  such  as  a  parent 
corporation,  may  be  responsible  for  any 
penalty  assessed  against  the  contractor. 
DOE  believes  the  primary  focus  of  its 
enforcement  process  should  be  the 
actual  entity  that  conducts  or  is 
primarily  responsible  for  a  DOE  activity. 
Therefore,  DOE  endeavors  to  ensure 
these  entities  are  financially 
responsible.  In  accordance  with  the 
authority  granted^be  Secretary  under 
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AEA  Sec.  i/l»  d<2)  (42  U.S.C.  2209). 
indemnification  policies  and 
agreements  »viil  be  reviewed  and 
revised,  as  appropriate,  to  provide  and 
maintain  financial  protection  of  such  a 
type  and  in  such  amounts  as  shall  be 
determined  to  cover  public  liability 
arising  out  of  or  in  connection  with  the 
contractual  activity.  Independent 
subsidiaries  will  be  required  to  maintain 
adequate  financial  protection  for  their 
activities.  Various  means  exist  to 
provide  the  requisite  financial 
protection  including  the  posting  of  a 
surety  bond  or  a  guarantee  by  a  parent. 

One  comment  questioned  the  wisdom 
of  letting  any  "person"  request  the 
initiation  of  an  investigation  (10  CFR 
820.21(b))  since  this  would  allow 
foreign  governments  or  any  political 
subdivision  of  such  government  to 
request  an  investigation  of  a  DOE 
nuclear  activity.  DOE  does  not  believe  it 
is  prudent  to  preclude  any  nuclear 
safety  investigation  that  is  based  on  a 
reasonably  credible  source  merely 
because  the  source  may  have  reasons 
other  than  public  health  and  safety  as 
the  motive.  Sufficient  investigative  and 
evidentiary  safeguards  exist  to  assure 
that  confidential  or  classified 
information  is  not  disclosed  and  the 
rights  of  all  persons  are  protected.  See 

10  CFR  820.12.  Thus,  except  as  clarified 
above,  the  concerns  of  c6mmenters  on 
the  definition  of  a  person  are  found  to 
be  without  merit. 

g.  Definition  of  nuclear  incident. 
Several  comments  suggested  that  the 
term  "nuclear  incident"  be  defined  in 
order  to  ensure  consistency  with  the 
required  response  to  incidents  involving 
radioactive  materials.  See  e.g.,  AEA  Sec. 

11  q.  (42  U.S.C.  2014  q.).  One  comment 
questioned  whether  mixed  waste 
incidents  would  be  considered  a  nuclear 
incident  for  purposes  of  part  820.  DOE 
has  concluded  that  it  is  not  necessary  to 
define  "nuclear  incident"  in  part  820 
because  enforcement  is  dependent  on 
violations  of  defined  DOE  Nuclear 
Safety  Requirements  rather  than  the 
occurrence  of  a  "nuclear  incident".  To 
the  extent  the  term  "nuclear  incident" 
must  be  defined  for  purposes  of  part 
820,  it  will  have  the  same  meaning  as 

in  the  Act.  See  10  CFR  820.2(b).  In  sum, 
a  definition  of  "nuclear  incident"  is  not 
required  under  part  820. 

n.  Definition  of  D(X  official.  One 
comment  expressed  confusion  regarding 
who  may  be  a  DOE  Official  for  purposes 
of  actions  required  under  part  820.  DOE 
Officials  could  include  the  Director  of 
Enforcement  for  PAAA  investigation 
and  enforcement  decisions;  the  General 
Counsel  for  an  interpretation  of  a 
requirement;  the  appropriate  Secretarial 
Officer  for  an  exemption;  the  Deputy 


Assistant  Secretary  for  Naval  Reactors 
for  activities  and  facilities  covered 
under  E.O.  12344,  42  U.S.C.  7158  note; 
and  the  Presiding  Officer  for  an 
enforcement  adjudication  decision. 

i.  Definition  of  director.  The  proposed 
definition  of  Director  referred  to  the 
Director  of  the  Office  of  Nuclear  Safety. 
As  a  result  of  internal  reorganization 
since  the  issuance  of  the  proposal,  this 
reference  is  no  longer  accurate.  The 
definition  has  been  revised  to  refer  to 
the  E)OE  Official  to  whom  the  Secretary 
has  assigned  the  authority  to  issue 
Notices  of  Violation  under  subpart  B  of 
part  820. 

2.  DOE  Enforcement  Process 

a.  NFC  as  model.  Comments  to  both 
the  NOI  and  the  NOPR  questioned 
whether  the  NRC  enforcement  program 
should  be  used  as  the  model  for  the 
DOE  enforcement  program  because  of 
the  difference  between  NRC  licensees 
and  DOE  contractors.  It  is  argued  that 
DOE  contractors  have  no  economic 
incentive  to  violate  requirements 
whereas  NRC  licensees  may  have  an 
incentive  to  violate  retirements  or 
license  conditions  in  order  to  keep  their 
facilities  in  operation  and  producing 
income.  Extending  the  argument, 
commenters  assert  that  DOE  contractors 
will  not  violate  requirements  with  the 
same  degree  of  willfulness  as  would  a 
violator  with  a  financial  incentive.  In 
short,  the  thrust  of  the  comments  is  that 
the  DOE  liability  and  penalty  provisions 
and  policy  should  be  more  lenient  than 
NRC's. 

DOE  considered  and  responded  to 
this  issue  in  the  NOPR.  The  NOPR 
indicated  that  Congress  enacted  the     ■ 
PAAA  penalty  provisions  to  provide 
additional  safety  incentives  for  DOE 
contractors.  DOE  generally  adopted  the 
NRC  system  so  that  it  could  consider  the 
unique  circumstances  that  might  be 
present  in  the  DOE  contractor  system 
and  mitigate  or  escalate  the  base  penalty 
as  appropriate.  The  differences  between 
NRC  licensee  and  DOE  contractor 
situations  have  been  recognized.  DOE 
believes  that  flexibility  in  the 
enforcement  policy  will  allow  it  to 
consider  all  relevant  factors  that  may 
have  a  bearing  on  the  circumstances  of 
a  violation.  Further,  DOE  questions  the 
underlying  premise  to  the  claim  that 
there  is  never  a  financial  incentive  to 
operate  facilities  at  variance  with 
applicable  DOE  Nuclear  Safety 
Requirements.  For  example,  award  fee 
production  objectives  may  provide 
sufficient  incentive  to  operate  in  a 
noncompliance  condition  in  order  to 
meet  production  goals. 

b.  DOE  enforcement  program  and 
policy.  The  proposed  DOE  enforcement 


program  and  policy  were  discussed  at 
length  in  the  NOPR  in  response  to  NOI 
comments.  Several  comments  have  been 
offered  to  improve  the  process.  One 
comment  suggested  that  DOE  should 
provide  alternate  dispute  resolution  and 
encourage  the  use  of  settlement 
conferences  to  avoid  protracted 
litigation  on  contested  violations  or  to 
settle  uncontested  issues.  DOE  agrees 
with  this  comment.  That  is  why  an 
informal  enforcement  conference  may 
be  provided  prior  to  issuance  of  a 
Preliminary  Notice  of  Violation  (10  CFR 
820.22),  settlement  conferences  are 
encouraged  at  any  time  during  the 
enforcement  process  (10  CFR  820.23(a)). 
and  a  mechanism  exi.sts  for  Consent 
Orders  (10  CFR  820.23(b)).  However, 
one  comment  stated  that  it  was 
unlawful  and  inappropriate  to  "compel" 
attendance  at  an  informal  conference. 
DOE  believes  that  not  only  is  it  lawful 
to  compel  attendance  by  subpoena  of 
any  person  who  may  have  violated  a 
DOE  Nuclear  Safiety  Requirement,  but  it 
would  be  in  that  person's  best  interests 
to  attend  to  present  facts  which  might 
have  a  crucial  bearing  on  the 
enforcement  investigation  or  the 
consideration  of  an  appropriate  penalty. 

More  importantly.  bSOE  may  want  to 
compel  attendance  at  an  informal 
conference  of  persons  who  may  have 
significant  information  concerning  the 
alleged  violation  and  who  may  only 
produce  that  information  under  the 
power  of  a  subpoena.  In  this  regard,  one 
comment  requested  that  such 
information  produced  at  an  informal 
conference  be  considered  confidential. 
DOE  notes  that  these  informal 
conferences  are  predecisional.  They  will 
not  normally  be  open  to  the  public  and 
there  will  be  no  transcript.  See  10  CFR 
820.22.  While  minutes  of  the  conference 
will  be  written  and  maintained  by  DOE. 
proper  requests  for  confidentiality  or 
privilege  will  be  considered  and  granted 
if  appropriate. 

It  nas  been  suggested  that  DOE  PAAA 
enforcement  should  only  be  used  for 
extraordinary  or  egregious  occurrences. 
While  the  comment  did  not  expound  on 
this  suggestion.  DOE  believes  it  has  its 
roots  in  the  same  concerns  that  led  to  a 
number  of  NOI  comments.  That  is.  DOE 
should  recognize  its  supervisory 
responsibility  at  DOE  facilities;  DOE 
should  recognize  the  contractor  funding 
limitations  for  needed  improvements  at 
these  facilities;  DOE  should  recognize 
its  role  in  creating  the  noncompliance 
situation;  DOE  should  recognize  that 
contractors  might  not  be  in  sufficient 
control  of  a  situation  or  have  proper 
knowledge  of  applicable  requirements; 
and  [X)E.  as  mandated  by  the  PAAA, 
should  take  into  account  the  "ability  to 
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pay"  and  the  "effect  on  ability  to 
continue  to  do  business"  in  determining 
the  amount  of  any  civil  penalty.  As 
indicated  in  the  NOPR.  DOE  has 
considered  all  of  these  concerns  in  its 
adoption  of  the  General  Statement  of 
Enforcement  Policy.  The  DOE      : 
enforcement  policy  has  sufficient' 
flexibility  to  permit  DOE  to  be  firm  but 
fair  in  the  exercise  of  its  authority  so 
that  all  relevant  mitigation  factors  are 
considered.  DOE's  consideration  of 
these  matters  in  the  enforcement 
deliberative  process  is  a  compelling 
reason  why  the  contractor  should  attend 
the  informal  conference. 

A  number  of  comments  were 
submitted  with  respect  to  PAAA 
enforcement  remedies.  Several     i 
comments  urged  sanctions  other  than 
civil  or  criminal  penalties  for  lesser 
violations — e.g.,  warning  letters,  j 
contract  penalties.  The  DOE 
enforcement  process  does,  however, 
provide  alternative  resolution 
mechanisms.  IX)E  can  terminate  ' 
investigations,  enter  into  Consent 
Orders  which  might  prescribe  other 
appropriate  remedies  and  corrective 
actions,  and  issue  Compliance  Orders  to 
mandate  appropriate  remedies  for 
existing  or  potential  violations.  In 
addition,  the  DOE  enforcement  policy 
permits  DOE  to  refrain  from  issuing  a 
Notice  of  Violation  or  a  civil  penalty  in 
the  exercise  of  its  discretion.  See  part 
820  appendix  VIU.D.  In  appropriate 
minor  and  isolated  occurrences,  DOE 
will  use  its  discretion  to  refrain  from 
issuing  Notices  of  Violation  and  treat 
the  .violation  as  a  "noncompliance" 
which  will  be  identified,  evaluated,  and 
tracked  to  determine  generic  or  specific 
compliance  problems.  These 
alternatives  provide  a  positive  response 
to  commenters  on  this  issue  since  it  is 
clear  that  to  provide  only  contract 
remedies  for  violations  would  be 
inconsistent  with  the  PAAA  authority 
granted  by  Congress. 

An  available  remedy  in  the  DOE 
enforcement  process  is  the  | 

"modification,  suspension,  or  revision 
of  a  ccMitract".  See  10  CFR  820.2.  One 
comment  stated  that  this  remedy  was 
not  authorized  by  PAAA.  While  it  is 
correct  that  PAAA  subjected  contractors 
to  civil  penalties  for  violations  of  DOE 
Nuclear  Safety  Requirements,  the 
Secretary  has  independent  power  under 
the  AEA  and  the  DOE  Act  to  authorize 
contract  sanctions  such  as  modification 
or  termination.  Thus,  these  sanctions 
may  be  incorporated  in  an  enforcement 
action  if  properly  authorized  by  the 
Secretary. 

Other  comments  were  directed  at 
ways  to  improve  the  DOE  enforcement 
program  which  were  outside  the  rule  or 


the  policy,  such  as  (1)  ensure  proper 
training  of  investigators,  (2)  establish  a 
program  to  disseminate  information  of 
violations  to  all  contractors,  and  (3) 
provide  internal  procedures  to  ensure 
enforcement  consistency.  DOE 
appreciates  these  comments  and  will 
encourage  suggestions  for  improvements 
at  all  times.  The  above  comments  will 
be  duly  considered  in  the  establishment 
of  the  DOE  enforcement  program.  The 
processes  and  procedures  of  the  DOE 
enforcement  program  will  be  set  forth  in 
the  DOE  Enforcement  Manual.  This 
Manual  will  be  available  to  the  public 
and  DOE  encourages  suggestions  to 
improve  these  processes  for 
enforcement. 

c.  Information  requirements.  Section 
820.11  imposes  requirements  on 
persons  required  to  provide  information 
to  or  maintain  information  for  DOE — 
i.e.,  the  information  must  be  complete 
and  accurate  in  all  material  respects; 
and  the  information  pertaining  to  a 
violation  of  a  DOE  Nuclear  Safety 
Requirement,  a  Nuclear  Statute,  or  the 
AEA  must  not  be  concealed  or 
destroyed.  Several  comments  were 
raised  regarding  the  parameters  of  these 
requirements. 

Comments  suggested  that  DOE  should 
adopt  a  due  diligence  standard 
regarding  the  completeness  and 
accuracy  of  information  that  might  be 
reviewed  or  inspected  by  DOE.  The 
thrust  of  this  comment  is  that,  despite 
the  best  efforts  of  a  contractor  to 
develop  and  maintain  complete  and 
accurate  information  in,  for  instance, 
design  basis  documentation,  that 
information  may  not  be  adequately 
controlled  due  to  the  passage  of  time 
and  changes  to  structures,  systems,  and 
components. 

The  short  answer  to  this  comment  is 
that  information  required  by  DOE  to  be 
developed  and  maintained  because  of 
its  safety  significance  will  be  required  to 
be  controlled  despite  revisions  to  the 
activities  over  time  which  are  the 
subject  of  the  information. 
Requirements  on  design  basis,  safety 
analyses,  and  other  safety  significant 
information  will  be  established  by  DOE 
and  will  address  the  type,  quantity,  and 
time  requirements  of  information  that 
must  be  controlled.  Any  violation  of 
these  information  requirements  will 
subject  the  violator  to  PAAA  civil 
penalties.  Qrcumstances  concerning  the 
type,  quantity,  timing,  control 
procedures,  etc.,  relating  to  the 
information  will  be  factors  to  be 
considered  in  the  assessment  and 
adjustment  of  a  civil  penalty. 

For  example,  if  initially  inaccurate  or 
incomplete  information  is  corrected 
before  detection  of  or  reliance  on  that 


information  by  DOE  and  a  full  factual 
accounting  is  made,  enforcement  action 
will  not  normally  be  taken.  DOE's 
emphasis  will  be  on  the  prompt 
identification  and  correction  of 
inaccurate/incomplete  information  by 
contractors.  Similarly,  if  initially 
accurate  information  is  later  rendered 
inaccurate/incomplete  by.  subsequent 
events,  such  as  newly  discovered 
information  or  technology  advances,  an 
enforcement  action  normally  will  not  be 
taken  if  the  outdated  information  is 
identified  and  corrected  in  a  timely 
manner  by  the  contractor.  On  the  other  ' 
hand,  if  IJOE  discovers  or  relies  on  the 
outdated  information  before  it  is 
corrected,  an  enforcement  action 
normally  will  be  taken.  In  short,  a 
contractor  has  an  affirmative  duty  to 
update  and  maintain  all  information 
that  is  pertinent  to  nuclear  safety. 

The  circumstances  surrounding  a 
failure  to  correct  will  be  considered  in 
the  determination  of  the  appropriate 
enforcement  action  or  penalty. 
Circumstances  which  may  be 
considered  include:  Significance  of 
misinformation,  opportunity  and  means 
to  detect,  timeliness  of  detection  and 
correction,  controls  on  development  and 
maintenance  of  information,  and  other 
incidents  of  misinformation.  In  sum, 
violations  for  failure  to  develop, 
maintain,  or  provide  required 
information  will  be  considered  on  a 
case-by-case  basis  taking  into  account 
the  facts  and  circumstances  of  the 
violation.  DOE  will  reasonably  enforce 
these  violations  to  ensure  that 
contractors  have  implemented  effective 
processes  to  adequately  develop, 
maintain,  and  control  information  that 
is  significant  to  the  safe  conduct  of  their 
nuclear  activities. 

d.  Special  report  orders.  Any  DOE 
Official,  as  defined  above,  may  issue  a 
Special  Report  Order  (SRO).  The  SRO 
would  require  any  person  involved  in  a 
nuclear  activity  or  otherwise  subject  to 
the  jurisdiction  of  DOE  to  file  a  special 
report  providing  information  relating  to 
a  DOE  Nuclear  Safety  Requirement,  the 
AEA,  or  a  Nuclear  Statute.  See  10  CFR 
820.8(b).  One  comment  questioned 
DOE's  authority  to  issue  SROs  which 
are  required  to  be  enforced  pursuant  to 
a  United  States  District  Court  order  per 
B20.8(g). 

The  authority  for  DOE  to  issue  SROs 
is  found  in  the  General  Authority 
provisions  of  the  AEA.  In  Sec.  161(c), 
DOE  is  authorized  to  "make  such 
studies  and  investigations,  obtain  such 
information,  and  hold  such  meetings  or 
hearings  as  the  Commission  may  deem 
necessary  or  proper  to  assist  it  in 
exercising  any  authority  provided  in 
this  Act.  or  in  the  administration  or 
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enforcement  of  this  Act.  or  any 
regulations  or  orders  issued  thereunder. 
For  such  purposes,  the  Commission  is 
authorized  to  administer  oaths  and 
affirmations,  and  by  subpoena  to  require 
any  person  to  appear  and  testify  or 
appear  and  produce  documents,  or  both, 
at  any  designated  place."  42  U.S.C. 
2201(c).  The  authority  in  Sec.  161  has 
been  generally  granted  to  DOE  pursuant 
to  Sec.  104(h)  of  the  Energy 
Reorganization  Act  of  1974  (42  U.S.C. 
5801  etseq.).  and  Sec.  301  of  the 
DOEOA.  See  also  Senate  Report  No.  93- 
980.  93d  Cong..  2d  Sess..  82-85  (1974). 
Sec.  642  of  the  DOEOA  also  authorizes 
the  Secretary,  in  the  absence  of  an 
express  prohibition,  to  delegate 
functions  to  DOE  officers  and 
employees  and  to  authorize  "such 
successive  redelegations  of  such 
functions  within  the  Department  as  he 
may  deem  to  be  necessary  or 
appropriate." 

3.  Regulatory  Exemptions/ 
Interpretations 

a.  Exemptions  from  DOE  nuclear 
safety  requirements.  Processes  for 
exemption  relief  from  DOE  Nuclear 
Safety  Requirements  are  set  forth  in 
subpart  E  to  part  820.  It  provides  criteria 
and  procedures  for  exemptions  which 
are  to  be  considered  and  granted  if 
appropriate  by  the  Secretarial  Officer 
who  is  primarily  responsible  for  the 
activity  from  which  relief  is  requested. 
If  relief  is  requested  by  a  nuclear  entity 
from  provisions  of  proposed  10  CFR 
parts  834  or  835,  the  exemption  must  be 
considered  and  granted  if  appropriate 
by  the  Assistant  Secretary  for 
Environment,  Safety  and  Health. 

A  few  of  the  criteria  have  been 
clarified  in  the  final  subpart  E.  These 
clarifications  provide  more  detail  on  the 
special  circumstances  that  may  be 
considered  by  the  Secretarial  Officer 
when  making  exemption 
determinations.  For  example, 
§  820.62(d)  has  been  revised  to  provide 
temporary  relief  irom  the  application  of 
specified  DOE  Nuclear  Safety 
Requirements  when  it  can  be 
demonstrated  that  special  circumstances 
exist  (e.g..  a  piece  of  redundant 
equipment  breaks  down  and  operational 
status  is  needed  to  comply  with 
technical  specifications)  and  the 
contractor  is  taking  good  Daith  actions  to  - 
achieve  compliance  (e.g.,  the  part  has 
been  ordered  expeditiously).  However, 
temporary  relief  can  only  be  granted  by 
the  Secretarial  Officer  when  all  the 
criteria  of  820.62  have  been 
demonstrated — i.e.,  (a)  authorized  by 
law.  (b)  no  undue  risk  to  human  health 
or  safety,  (c)  consistent  with  safe 


operation  of  the  facility,  and  (d)  special 
circumstances  exist. 

Several  comments  faulted  the 
exemption  criteria,  maintaining  it  does 
not  provide  relief  in  circumstances 
where  scheduling.  DOE  funding,  or 
other  DOE  activities  contributed  to  the 
noncompliance  condition.  The 
exemption  relief  is  either  granted  or 
denied  based  on  considerations  of:  (1) 
Whether  the  relief  would  be  authorized 
by  law;  (2)  whether  the  relief  would 
present  an  undue  risk  to  human  health 
or  safety;  (3)  whether  the  relief  would 
result  in  a  condition  that  is  consistent 
with  the  safe  operation  of  a  nuclear 
facility;  and  (4)  whether  other  specified 
special  circumstances  exist  to  grant  the 
relief.  While  time,  money,  and  DOE 
contributions  may  be  factors  in  the 
exemption  considerations,  the  overall 
exemption  must  be  consistent  with  and 
based  on  the  factors  in  §  820.62.  The 
Secretarial  Officer  must  also  utilize  any 
procedures  deemed  necessary  and 
appropriate  to  administratively  process 
and  consider  the  exemption. 

By  issuing  DOE  Nuclear  Safety 
Requirements  through  the  rulemaking 
process.  DOE  is  sending  a  strong 
message  that  it  believes  these 
requirements  are  important  to  nuclear 
safety  and  that  exemptions  should  only 
be  granted  if  they  do  not  unduly 
jeopardize  health  and  safety.  Factors  of 
time  and  money  are  secondary 
considerations  after  it  has  been 
determined  that  the  relief  is  authorized 
by  law  and  the  exemption  would  not 
compromise  health  or  safety. 

However.  EXDE  recognizes  that,  in 
some  cases,  it  may  be  necessary  to 
phase-in  full  compliance  with  certain 
requirements.  For  that  reason,  several 
requirements  in  proposed  10  CFR  parts 
830  and  835  provide  expressly  for 
implementation  plans  to  be  submitted 
by  contractors  and  approved  by  DOE. 
Where  there  is  no  express  provision  for 
an  implementation  plan,  it  may  be 
necessary  to  seek  an  exemption  for 
phasing-in  compliance.  Subpart  E  has 
been  revised  to  provide  in  §  820.65  that 
DOE  has  the  discretion  to  make  an 
expedited  exemption  determination  for 
implementation  plans  reasonably 
demonstrating  that  full  compUance  will 
be  achieved  within  two  years.  The 
exemption  process  is  expedited  by 
eliminating  the  requirement  to 
determine  that  special  circumstances 
exist.  Any  implementation  plan 
indicating  that  full  compliance  with 
specified  requirements  will  not  be 
achieved  within  two  years  must  seek  an 
exemption  to  those  requirements 
pursuant  to  the  regular  exemption 
process  (that  is.  special  circumstances 
must  be  demonstrated). 


One  comment  stated  that  a  denial  of 
an  exemption  request  should  be  based 
on  valid  scientific  evidence  and  not  be 
based  merely  on  the  discretion  of  the 
Secretarial  Officer.  DOE  concludes  that 
the  requirement  that  the  exemption 
decision:  (1)  Be  in  wrriting.  (2)  set  forth 
the  reasons  for  the  decision,  and  (3)  be 
filed  with  the  Office  of  the  Docketing 
Clerk  will  provide  sufficient  safeguards 
against  arbitrary  decisionmaking. 

It  was  also  suggested  that  subpart  E 
provide  an  appeal  procedure  from 
adverse  exemption  decisions  by  the 
Secretarial  Officers.  The  rule  has  been 
revised  to  provide  an  appeal  to  the 
Secretary  from  exemption  decisions  by 
a  Secretarial  Officer.  See  10  CFR  820.66. 
Accordingly,  the  final  rule  provides  that 
within  fifteen  (15)  days  of  the  filing  of 
an  exemption  decision  by  a  Secretarial 
Officer,  the  person  requesting  the 
exemption  may  file  a  Request  to  Review 
with  the  Secretary,  or  the  Secretary  may 
decide,  sua  sponte,  to  review.  If  no 
Request  to  Review  is  filed  or  the 
Secretary  does  not  decide  to  review  sua 
sponte  within  IS  days,  the  exemption 
decision  becomes  a  Final  Order.  If 
action  is  taken  to  review,  the  Secretary 
shall  have  thirty  (30)  days  (unless 
extended  in  writing)  to  review  the 
exemption  decision  and  any  requested 
relief.  If  the  Secretary  takes  no  action, 
then  the  decision  becomes  a  Final  Order 
at  the  end  of  the  30  day  period.  If  the 
Secretary  takes  action,  then  the 
Secretary's  decision  will  constitute  a 
Final  Order  when  it  is  filed. 

b.  Interpretations  of  DOE  nuclear 
safety  requirements.  Pursuant  to  subpart 
D  part  820,  the  General  Counsel  is 
responsible  for  formulating  and  issuing 
any  interpretation  concerning  the  AEA, 
a  Nuclear  Statute,  or  DOE  Nuclear 
Safety  Requirements  and  all 
interpretations  must  be  filed  with  the 
Office  of  the  Docketing  Clerk.  Most 
comments  on  this  procedural 
mechanism  concerned  the  adequacy  of 
this  interpretation  process  in  terms  of 
consistency,  technical  adequacy, 
finality,  and  continuing  validity. 

DOE  believes  that  consistency  of 
interpretations  is  ensured  by  having  the 
General  Counsel  develop  and  issue  the 
interpretation.  A  federal  agency's  legal 
office  is  normally  the  organization 
responsible  for  issuing  opinions  on  or  — 
interpretations  of  legal  requirements 
applicable  to  or  promulgated  by  that 
agency.  This  helps  assure  consistency 
and  legal  accuracy.  Filing  the 
interpretations  in  an  appropriate  docket 
file  in  the  Office  of  the  Docketing  Clerk 
also  assures  consistency  by  having  a 
central,  accessible,  and  lasting 
repository  for  the  interpretations.  This 
file  will  be  open  to  contractors  and  the 
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public  except  for  classiHed  or  privileged 
opinions. 

The  General  Counsel  will  not 
formulate  or  issue  interpretations  on 
technical  matters  without  appropriate 
technical  input  from  DOE  Field  or 
Headquarters  personnel.  Section  820.52 
permits  the  General  Counsel  to  utilize 
any  procedure  which  is  appropriate  to 
comply  with  these  responsibilities.  A 
requirement  mandating  that  the  General 
Counsel  utilize  appropriate  technical 
resoiuces.  as  one  comment  urged,  is  not 
considered  necessary  as  DOE 
concurrences  on  technical  matters  are  a 
normal  internal  function  for  adequacy, 
accuracy,  and  consistency.  These 
normal  internal  reviews  are  DOE 
administrative  functions  that  do  not 
need  to  be  prescribed  by  regulatory 
requirements. 

Finally,  one  comment  urged  a  process 
to  review  and  validate  past 
interpretations.  The  validation  of  past 
interpretations  will  be  a  continual 
process  through  the  issuance  of 
interpretations,  the  development  and 
implementation  of  new  or  revised 
regulations,  and  the  request  for  new 
interpretations  based  on  changed 
conditions.  These  processes  are 
sufficient  to  assure  the  continued 
validity  of  past  interpretations.   < 

4.  Enforcement  Adjudication       I 

a.  Notices  of  violation.  A  PAAA 
enforcement  adjudication  begins  when 
DOE  issues  a  Praliminary  Notice  of 
Violation  and  a  reply  is  filed  pursuant 
to  the  provisions  of  10  CFR  820.24. 
After  reviewing  the  reply,  DOE  may 
issue  a  Final  Notice  of  Violation  which, 
if  contested,  initiates  an  enforcement 
hearing  process.  See  10  CFR  820.25, 
820.26.  It  is  noted  that  in  the  proposed 
rule,  this  hearing  process  was  termed  a 
"PAAA  adjudication."  In  the  final  rule, 
this  hearing  process  is  called  an 
"enforcement  adjudication"  since  the 
term  is  more  generally  understood  in 
legal  nomenclature. 

One  comment  suggested  that  the 
procedures  for  the  issuance  of 
preliminary  and  final  notices  of 
violation  be  combined  and  that  a  single 
Notice  of  Violation  be  issued.  However, 
three  things  are  accomplished  by  the 
issuance  of  a  Preliminary  Notice  of 
Violation  (PNOV).  First,  the  respondent 
may  terminate  the  enforcement  action 
by  agreeing  to  comply  with  the 
proposed  remedy  and  waiving  any  right 
to  ccmtest  the  notice  or  the  remedy  prior 
to  issuance  of  a  Final  Notice  of 
Violation.  Second,  DOE  may  terminate 
the  enforcement  action  upon 
consideration  of  the  reply  to  the  PNOV. 
Tliird,  the  PNOV  provides  a  vehicle  for 
settlement  confisrences  to  be  held  at  any 


time  which  may  facilitate  resolution  of 
some  or  all  of  the  matters  in 
controversy.  These  could  be  substantial 
accomplishments  served  by  the  PNOV. 

Another  comment  noted  that  the 
provisions  for  the  issuance  of  Notices  of 
Violation  did  not  set  forth  requirements 
as  to  what  should  be  specified  in  the 
notices — i.e.,  what  nuclear  safety  or 
statutory  requirements  were  violated 
and  the  facts  surrounding  the  violation. 
DOE  agrees  that  the  alleged  violator 
should  be  provided  sufficient  facts  in 
the  notice  in  order  to  effectively  reply 
or  consider  the  other  available  options. 
That  is  why  the  definition  of 
"Preliminary  Notice  of  Violation"  and 
"Final  Notice  of  Violation"  in  §  820.2(a) 
specified  the  facts  that  were  required  in 
the  notices.  Both  §§820.24  and  820.^5 
have  been  clarified  to  ensure  that  proper 
information  similar  to  §  820.2(a)  is 
specified  in  the  notices  of  violation. 

One  comment  stated  that  Notices  of 
Violation  should  disclose  the  federal 
court  action  that  is  required  by  42 
U.S.C.  2282a(c)(3)  for  DOE  to  obtain  an 
order  of  judgment  for  an  unpaid 
assessment.  DOE  does  not  believe  it  is 
appropriate  or  required  to  inform  the 
respondent  that  if  it  elects  to  waive 
further  legal  proceedings  and  the  civil 
penalty  is  assessed  but  not  paid,  further 
federal  coiut  judicial  review  is  required 
when  DOE  seeks  judicial  authority  to 
enforce  the  assessment. 

Judicial  review  of  final  administrative 
decisions  is  always  available  by  law  (5 
U.S.C.  702)  and  usually  is  provided  in 
individual  statutes.  PAAA  provides  this 
right,  and  E>OE  recognizes  this  right  of 
judicial  review  in  10  CFR  820.25(b)(2). 
If  the  Final  Notice  of  Violation  contains 
a  civil  penalty,  it  will  request  that  the 
respondent  elect:  (1)  To  waive  further 
proceedings:  (2)  to  request  an  on-the- 
record  adjudication:  or  (3)  to  notify  DOE 
of  the  intent  to  seek  judicial  review. 
Accordingly,  the  elections  available  to 
the  respondent  in  the  Final  Notice  of 
Violation  are  fully  consistent  with  APA 
and  PAAA  provisions. 

As  originally  proposed,  replies  to 
notices  of  violation  were  required  to  be 
filed  within  15  days.  One  comment 
complained  that  this  was  insufficient 
time  to  file  a  reply,  particularly  if  the 
enforcement  matter  is  technical  and 
complex.  DOE  agrees  that  15  days  is 
insufficient  to  respond  to  notices  of 
violation  because  the  reply  must 
respond  to  the  factual  and  legal  issues 
raised  in  the  notice.  Accordingly,  the 
time  limit  for  reply  in  10  CFR  820.24(b) 
and  820.25(b)  has  been  changed  to  30 
days.  Since  the  respondent  should  have 
been  apprised  of  the  facts  surrounding 
the  notice  by  reason  of  the  investigation 
and  the  informal  conference,  30  days 


should  be  sufficient  in  almost  all  cases. 
If  more  time  is  needed  because  of  the 
complexity  or  new  issues,  the 
respondent  could  request  an  extension 
trom  the  Director  upon  good  cause 
shown. 

An  election  to  initiate  an  on-the- 
record  adjudication  is  only  available  if 
the  Final  Notice  of  Violation  contains  a 
civil  penalty.  One  comment  indicated 
that  an  enforcement  adjudication  should 
also  be  available  if  the  notice  did  not 
contain  a  civil  penalty  because  the 
adverse  implications  of  even  a  minor 
violation  might  impact  contract  award 
fees.  As  a  legal  matter,  however,  the 
PAAA  authorized  on-the-record 
adjudication  only  when  civil  penalties 
were  assessed.  See  AEA  Sec.  234A.  As 
a  practical  matter,  it  is  unlikely  that  a 
minor  violation  without  a  civil  penalty 
assessed  could  affect  contract  award 
fees  to  such  an  extent  that  a  contractor 
would  be  willing  to  engage  in  protracted 
litigation  in  a  attempt  to  vindicate  its 
position.  In  order  to  conserve  scarce 
DOE  and  judicial  resources.  Congress 
did  not  authorize  adjudication  under 
these  circumstances.  Thus,  an  on-the- 
record  enforcement  adjudication  is  only 
available  as  a  remedy  option  if  civil 
penalties  are  assessed. 

In  the  same  vein,  one  comment 
suggested  that  nonprofit  and 
educational  contractors  exempt  from 
civil  penalties  in  accordance  with  10 
CFR  820.20(b),  should  also  have  the 
right  to  an  enforcement  adjudication 
because  they  might  be  subject  to 
criminal  penalties.  Notwithstanding  the 
fact  that  exempt  contractors  do  not  have 
a  right  to  an  enforcement  adjudication, 
they  will  have  a  right  to  trial  and  the 
other  rights  accorded  defendants  in  the 
criminal  justice  system  if  and  when  they 
become  subject  to  criminal  sanctions. 
Their  right  to  appropriately  answer  and 
defend  the  charges  against  them  is  thus 
fully  protected. 

Another  comment  stated  that  the  right 
te  an  enforcement  adjudication  should 
be  expanded  to  include  those  persons 
who  are  not  respondents  to  a  Notice  of 
Violation  but  might  be  required  to  take 
or  refi^in  from  required  actions 
pursuant  to  a  Consent  Order  or  any 
other  settlement  of  an  enforcement 
matter.  This  might  include  suppliers  or 
subcontractors  who  might  be  afiiected  by 
the  actions  required  to  resolve  a 
violation  of  a  contractor.  While  IX)E 
recognizes  that  these  persons  might  be 
affected  by  actions  required  to  resolve 
contractor  violations,  their  remedy  lies 
not  in  the  DOE  enforcement  process  but 
in  contract  terms  and  conditions  that 
address  disputes  or  changed  conditions. 
If  a  supplier  or  subcontractor  commits  a 
violation  of  a  DOE  Nuclear  Safety 


Federal  Register  /  Vol.  58,  No.  157  /  Tuesday.  August  17,  1993  /  Rules  and  Regulations      43687 


Requirement  and  becomes  subject  to  a 
PAAA  civil  penalty,  as  discussed  above, 
then  it  will  have  the  right  to  an 
enforcement  adjudication.  Similarly,  if  a 
person  could  be  liable  for  payment  of 
part  or  all  of  the  penalty  assessed 
against  the  respondent,  then  it  could 
petition  the  Presiding  Officer  to 
intervene  as  a  party  in  the  enforcement 
adjudication.  See  10  CFR  820.37(a). 

b.  Prehearing  procedures.  If  a 
respondent  files  a  request  for  an  on-the- 
record  adjudication,  an  enforcement 
adjudication  is  initiated  and  an 
administrative  law  judge  is  appointed  to 
preside.  Section  820.27  requires  the 
respondent  must  also  file  a  written 
answer  to  the  Final  Notice  of  Violation. 
As  originally  proposed,  the  answer  was 
due  at  the  same  time  the  request  was 
filed — that  is,  within  15  days  of  the 
Final  Notice  of  Violation.  Several 

.  comments  indicated  that  this  was 
insufficient  time  to  file  an  answer.  DOE 
agrees  that  further  time  should  be 
allowed.  Since  §  820.25(b)  has  been 
revised  to  provide  30  days  for  an 
election  to  be  filed  requesting  an 
enforcement  adjudication,  this  will   - 
effectively  revise  §  820.27(a)  to  provide 
30  days  for  an  answer  to  be  filed 
responding  to  the  Final  Notice  of 
Violation. 

Once  an  answer  has  been  filed,  the 
Presiding  Officer  will  establish  a 
schedule  and  direct  the  parties  to 
appear  at  a  prehearing  conference. 
Discovery  beyond  the  exchange  of 
witness  lists  and  documents,  including 
oral  depositions,  may  be  permitted  by 
the  Presiding  Officer  based  on  a 
consideration  of  the  factors  set  forth  in 
10  CFR  820.28(f).  One  comment 
interpreted  this  provision  as  precluding 
discovery  against  DOE.  This 
interpretation  is  incorrect.  A  full  range 
of  discovery  will  be  available  against 
DOE  upon  a  proper  showing  to  the 
Presiding  Officer. 

c.  Ex  parte  discussions/separation  of 
functions.  Once  a  respondent  has 
requested  an  enforcement  adjudication, 
ex  parte  and  separation  of  function 
requirements  preclude  discussions 
about  the  merits  of  the  case  between  the 
Presiding  Officer  (the  DOE  Official 
responsible  for  adjudication 
decisionmaking)  and  any  party  to  the 
proceeding,  including  any  DOE  staff 
member  who  performs  an  investigative 
or  prosecutorial  function  in  that  specific 
proceeding  or  any  factually  related 
proceeding.  See  10  CFR  820.35  and 
820.3.  One  comment  suggested  that  the 
distinction  between  the  time  an  on-the- 
record  enforcement  adjudication  is 
"requested"  in  §  820.3(a)  and  the  time 
an  adjudication  is  "commenced"  in 

§  820.3(b)  should  be  clarified.  DOE 


agrees  that  this  distinction  could  be 
confusing  and  thus  has  revised 
§ 820.3(b)  to  reflect  the  ex  parte 
prohibition  against  the  Director  once  an 
adjudication  has  been  "requested". 

d.  Evidentiary  matters  during 
investigation  or  hearing.  Part  820.8 
allows  a  EKDE  Official  to  obtain 
information  or  evidence  for  the  full  and 
complete  investigation  of  any  matter 
related  to  a  DOE  nuclear  activity  and,  in 
particular,  to  determine  compliance 
with  applicable  DOE  Nuclear  Safety 
Requirements.  This  section  has  been 
clarified  to  indicate  that  the  taking  of 
information  or  evidence  by  DOE 
Officials  is  not  limited  to  only  those 
matters  that  will  result  in  enforcement 
actions.  For  example,  DOE  Officials 
have  the  authority  to  subpoena 
documents  to  obtain  information  to 
support  exemption  or  interpretation 
decisions  requested  pursuant  to  the 
provisions  of  subparts  D  or  E. 

Section  820.8(j)  is  discretionary  in 
terms  of  whether  subpoenaed 
statements  or  testimony  during  an 
investigation  will  be  recorded.  One 
comment  suggested  that  all  testimony 
compelled  by  subpoena  during  an 
enforcement  investigation  should  be 
recorded  and  that  the  witness  should  be 
provided  with  the  transcript.  The 
purpose  of  discretionary  recording  is 
that  during  an  investigation  it  mi^t  be 
more  effective  to  gather  factual 
information  by  an  informal 
interrogation.  Certain  witnesses  feel 
more  inclined  to  give  complete  and 
accurate  information  if  their  statements 
are  not  under  oath  and/or  recorded. 
Other  witnesses  may  have  no  personal 
knowledge  of  factual  matters  but  may 
identify  others  who  do  have  knowledge. 
Such  interviews  are  brief  and  need  not 
be  recorded  to  preserve  the  information. 
It  is  therefore  unduly  costly  and 
cumbersome  to  hamper  the  investigative 
process  in  the  manner  proposed.  It  is 
thus  appropriate  to  give  the  DOE 
Official  discretion  in  the  DOE  fact- 
finding mission.  If  witness'  statements 
are  to  be  used  at  an  enforcement 
adjudication,  they  must  be  in  writing 
and  verified  by  the  witness.  When 
placed  into  evidence,  these  statements 
would  be  subject  to  cross-examination 
and  thus  all  defendants'  rights  will  be 
adequately  protected. 

In  this  regard,  10  CFR  820.8  has  been 
clarified  to  indicate  the  distinction 
between  statements  of  a  potential 
witness  and  testimony  of  an  actual 
witness.  Factual  statements  made 
during  investigations  do  not  need  to  be 
recorded.  But  if  those  statements  are  to 
be  used  as  evidence  during  an 
enforcement  adjudication,  they  need  to 
be  in  writing  and  verified,  submitted  as 


prefiled  testimony,  affirmed  under  oath, 
and  subjected  to  cross-examination,  all 
in  accordance  with  the  provisions  of 
§  820.29(c). 

Pursuant  to  10  CFR  820.8(k), 
witnesses  giving  statements  during 
investigations  or  testimony  during 
hearings  can  be  sequestered  during 
examination.  One  comment  raised  a  due 
process  argument  that  all  parties  should 
have  the  right  of  cross-examination  of 
the  sequestered  witness.  However,  the 
purpose  of  sequestration  is  to  exclude 
other  witnesses  and  their  attorneys  from 
the  examination  to  preclude  possible 
collaboration  on  the  factual  issues  or 
otherwise  impair  the  integrity  of  the 
inquiry.  During  an  investigation  there  is 
no  right  of  cross-examination  of 
potential  witnesses  giving  statements. 
During  an  enforcement  adjudication 
hearing,  there  would  normally  be  only 
two  parties — DOE  and  the  contractor. 
No  party  would  be  excluded  from  cross- 
examination  of  witnesses'  testimony 
under  these  circumstances. 

In  addition,  since  witnesses' 
testimony  is  prefiled,  all  witnesses 
know  in  advance  the  basic  positions  to 
be  taken  by  other  witnesses. 
Accordingly,  the  value  of  sequestration 
during  presentation  of  a  case-in-chief  is 
minimal  and  should  only  be  granted  by 
the  Presiding  Officer  when  a  clear  need 
arises  and  a  convincing  case  is  made  by 
one  of  the  parties  that  sequestration  is 
needed  to  develop  a  full  and  complete 
record.  For  example,  DOE  may  request 
sequestration  of  defense  witnesses  if 
additional  facts  are  disclosed  after  the 
testimony  has  been  filed  that  relate  to 
the  alleged  violation  and  DOE  wants  to 
question  each  witness  about  those 
newly-discovered  facts.  In  this  situation, 
sequestration  would  allow  DOE  to 
question  each  witness  about  those  facts 
without  fear  that  other  testimony  might 
taint  or  detract  from  the  objectivity  of 
that  witnesses'  testimony.  Similarly, 
intervening  facts  may  have  a  crucial 
bearing  on  a  contractor's  case  and  it 
might  request  sequestration  of 
prosecution  witnesses  to  preclude 
collaboration  on  or  prejudice  of  those 
factual  matters.  

As  indicated  in  10  CFR  820:29(a), 
hearings  will  be  conducted  in 
accordance  with  the  Federal  Rules  of 
Evidence.  Consistent  with  normal 
practice  in  administrative  hearings,  the 
Presiding  Officer  will  have  broad 
discretion  to  admit  relevant  and 
material  evidence.  Comments  requested 
clarification  or  amplification  regarding 
the  rules  of  evidence  and  the 
examination  of  witnesses.  One  comment 
questioned  whether  the  prohibition  of 
"direct  oral  testimony"  except  as 
permitted  by  the  Presiding  Officer  (see 
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10  CFR  820.29(c))  should  apply  to  oral 
rabuttal  testimony.  The  evidentiaiy 
procedures  estabUshed  by  pari  820 
recognize  that  in  complex  and  technical 
adjudications  all  parties  should  be  fairly 
apprised  of  the  evidence  supporting  and 
rebutting  their  respective  positions  on 
the  issues.  There  should  be  no 
evidentiary  "surprises"  and  prafiied 
direct  testimony  and  verified  witness 
statements  should  facilitate  the  fair  and 
expeditious  resolution  of  the  issues. 
However,  the  general  prohibition 
against  oral  direct  testimony  does  not 
apply  to  rebuttal  testimony  which  the 
Ptesiding  Officer  may  allow  as  a  result 
of  the  cross-examination  otB  witness. 
Oral  rebuttal  testimony  would  be 
allowed  in  circumstances  where  cross- 
examination  of  a  witness  reveals  a 
statement  of  fact  w  opinion  that  was  not 
disclosed  in  a  prior  statement  and 
fairness  requires  a  chance  to  present 
rebutting  testimony  through  a  "live" 
witness. 

Section  820.29(d)  states  that  each 
matter  of  controversy  shall  be 
determined  by  the  Ptesiding  Officer 
upon  a  preponderance  of  the  evidence. 
One  comment  suggested  that  DOE 
should  have  the  burden  of  proving 
violations  by  "clear  and  convincing" 
evidence.  However,  that  standard  of 
proof  is  not  appropriate  for 
administrative  determinations.  It  is  well 
settled  that  generally  an  agency  must 
prove  its  case  by  a  preponderance  of  the 
evidence  and  need  not  meet  the 
additional  biuden  of  the  standard  of 
clear  and  convincing  evidence. 
Steadman  v.  SEC,  450  U.S.  91  (1981). 

B.  Enforcement  Policy  Comments 

1.  Purpose  of  Enforcement  Policy 

Many  comments  were  received 
regarding  the  overall  fairness  of  the  DOE 
enforcement  policy  and  the  need  to 
enstue  a  consistent  and  equitable 
enforcement  process.  These  comments 
were  centered  on  a  concern  that  DOE's 
enforcement  authority  might  be  mora 
focused  on  implementation  of  punitive 
sanctions  rather  than  the  reasonable 
exercise  of  discretion  and  restraint 
based  on  the  unique  factual 
circumstances  of  the  violation. 

It  is  dear  that  DOE  does  not  intend  to 
exercise  its  enforcement  discretion  in  a 
heavy  handed  and  unreasonable 
manner.  The  General  Statement  of 
Enforcement  Policy  (Appendix  A  to  this 
part)  specifically  states  that  the  purpose 
of  the  D^£  enforcement  program  is  to 
promote  and  prated  health  and  safety  at 
DCK  facilities  by  [Hoviding  positive 
incentives  for  a  DOE  contractor  to 
promptly  identify,  assess,  report,  and 
correct  nuclear  safety  deficiniGies.  DOE 


is  confident  that,  in  most  circumstances, 
these  positive  incentives  will  help 
ensure  compliance,  deter  possible  futiue 
viofations,  and  encourage  the 
continuous  overall  improvement  of 
operations  at  DOE  nuclear  facilities. 
DOE  wants  to  emphatically  restate  and 
reinforce  that  enforcement  objective 
with  this  publication  of  the  final 
enforcement  policy. 

The  IXM  goal  in  the  compliance  arena 
is  to  enhance  and  protect  the 
radiological  health  and  safety  of  the 

!>ublic  and  workers  at  DOE  facilities  by 
ostering  a  culture  among  both  the  DOE 
line  organizations  and  the  contractors 
that  actively  seeks  not  only  to  attain 
compliance  with  DOE  nuclear  safety 
requirements  but  to  sustain  it.  The  DOE 
enforcement  program  and  policy  have 
been  developed  with  the  express 
purpose  of  achieving  safety 
inquisitiveness  and  voluntary 
compliance.  DOE  will  establish  effective 
administrative  processes  and  positive 
incentives  to  the  contractore  for  the 
open  and  prompt  identification  and 
reporting  of  noncompliances,  and  the 
initiation  of  comprehensive  corrective 
actions  to  resolve  both  the 
noncompliance  conditions  and  the 
program  or  process  deficieixses  that  led 
to  the  noncompliance. 

In  the  development  of  the  DOE 
enforcement  policy.  DOE  recognized 
that  the  reasonabfe  exerdse  of  its 
enforcement  authority  would  reduce  the 
likelihood  of  serious  incidents.  This  can 
be  accomplished  by  providing  greater 
emphasis  on  a  culture  of  safety  in 
existing  DOE  operations,  and  strong 
incentives  for  contractore  to  identify 
and  correct  noncompliances.  D(£  wants 
to  fsdlitate,  encourage,  and  support 
contracts  initiatives  for  the  prompt 
identification  and  correction  of 
problems.  The  effectiveness  (rf  these 
contractor  initiatives  and  activities  will 
be  given  significant  weight  in  exercising 
enforcement  discretion. 

The  PAAA  provides  DOE  with  the 
discretionary  authority  to  compromise, 
modify,  or  mnit  dvil  penalties  with  or 
without  conditions.  In  impfementing 
the  PAAA.  IX)E  will  carehilly  consider 
the  facts  of  each  case  of  noncompliance 
and  will  exercise  appropriate  discretion 
in  taking  any  enforcement  action  and 
proposing  any  i)enalty.  The  reasonable 
exercise  of  enforcement  authority  %vill 
be  facilitated  by  the  appropriate 
application  of  safety  requirements  to 
nuclear  fadlities  and  by  promoting  and 
coordinating  the  proper  contractor  and 
DOE  safety  compliance  attitude  toward 
those  requirements.  DOE  is  confident 
that  the  reasonabfe  exerdse  of 
enforcement  authority,  coupled  with  the 
appropriate  application  of  safely 


requirements  to  nudear  fadlities.  will 
help  assure  a  proper  and  continuing 
level  of  safety  vigilance  and  result  in  a 
sound  enforcement  program. 

These  concepts  oi^a  sound  and  viable 
enforcement  program  have  been  restated 
in  the  Introduction  and  Purpose 
sections  of  the  final  statement  of 
enforcement  policy.  Those  sections  have 
been  revised  to  reflect  DOE's  renewed 
emphasis  on  safety  and  an  enforcement 
program  that  has  been  developed  and 
will  be  implemented  with  obiectives  to 
achieve  safety  inquisitiveness  and  a  way 
of  operations  that  stresses  voluntary 
compliance  with  applicable  safety 
requirements.  Voluntary  compliance 
through  effective  contractor  initiatives 
and  activities  is  a  cornerstone  of  tlie 
IXJE.  enforcemraitprogram. 

As  indicated,  DOE  will  consider 
contractor  voluntary  compliance 
initiatives  and  activities,  including 
whether  any  DOE  actions  had 
implications  on  the  effectiveness  of 
those  adivities,  in  the  exerdse  of 
enforcement  authority.  Contrary  to 
concerns  stated  in  several  comments, 
the  discretionary  aspects  of  DOE 
enforcement  authcHity  is  properly  set 
forth  in  the  policy  statement  rather  than 
being  incorporated  into  a  substantive  or 
procedural  rule.  The  ability  to 
compromise,  modify,  or  rnnit  dvil 
penalties  reflects  DOE's  intent  to 
exercise  disoetionary  enfmcement 
functions  based  on  the  consideration  of 
the  voluntary  compliance  initiatives  and 
activities  noted  above  and  stated  in  the 
enforcement  policy.  In  order  to  meet  its 
statutory  mandate,  flexibility  in  the 
enforcement  of  safety  requirements 
must  be  maintained.  However,  the 
public  has  the  right  to  be  informed  of 
and  guided  by  the  t3rpes  of 
considerations  DOE  will  utilize  when 
making  its  enforcement  determinations 
and  the  policy  statement  usefully  serves 
this  role.  DOE  will  consider  future 
revisions  to  the  policy  based  cm  the 
success  of  the  compliance  assurance 
programs  implemented  by  DOE 
contradOTS. 

2.  Application  of  OC^  Nuclear  Saiety 
Requirements  to  Nuclear  Fadlities 

DOE  recognizes  that  the  scope  of  and 
potential  hazard  from  DOE  nudear 
activities  may  vary  significantly  among 
categories  of  fadlities.  This  wide 
variance  in  activities  at  nudear  fadlities 
has  caused  uncntainty  regarding 
whether  those  adivities  will  be  subied 
to  all  or  only  part  of  (or  exempt  from) 
the  DOE  Nuclear  Safety  Requirements 
when  they  are  implemented  in  the  CFR 
DOE  believes  that  while  regulatory 
requirements  are  generally  applicably 
they  should  be  enforced  at  eadi  categOT} 
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of  facility  in  a  manner  that  is 
commensurate  Mnth  the  health  and 
safety  potential  hazard  from  the  nuclear 
activities  conducted  therein.  For 
example,  Table  lA  in  appendix  A  to 
part  820  reflects  this  graded  approach  to 
facility  classification  and  allows  EKDE  to 
apply  civil  penalties  commensurate 
with  the  potential  hazard  from  nuclear 
activities. 

Furthermore,  E)OE  is  compiling  a 
facility  list  that  will  identify  all  DOE 
nuclear  facilities  and  group  them  in 
categories  depending  on  nuclear 
activities  conducted  at  those  facilities. 
DOE  also  intends  to  develop  a  matrix 
that  will  generally  describe  the  level  of 
compliance  with  various  types  of 
requirements  which  will  be  expected  at 
each  category  of  facilities.  During  the 
development  of  the  matrix,  DOE  may 
consider  whether  some  categories  of 
facilities  should  be  granted  a  full  or 
partial  exclusion  from  certain  specified 
requirements.  Any  such  categorical 
exclusion  would,  at  a  minimum,  be 
based  on  the  criteria  set  forth  in 
§820.62. 

This  classification  process  will  ensure 
that  PAAA  civil  penalties  will 
appropriately  reflect  the  severity  of  the 
hazards  to  the  public  or  workers  that 
might  result  from  activities  at  each 
facility  which  are  not  in  conformance 
with  its  requirements.  The  facility  list 
and  matrix  will  be  developed  as 
reference  tools  and  are  intended  to 
assist  contractors  in  their  compliance 
efforts.  Their  duty  to  comply,  therefore, 
is  not  suspended  until  the  issuance  of 
a  final  list  and  matrix.  Compliance 
efforts  must  begin  with  the  effective 
date  of  each  DOE  Nuclear  Safety 
Requirement  and/or  as  established  in 
DOE-approved  implementation  plans. 

3.  Severity  of  Violations 

One  aspect  of  DOE'S  discretionary 
enforcement  authority  is  the  designation 
of  a  severity  level  for  violations  of 
nuclear  safety  requirements.  In 
accordance  with  the  enforcement  policy 
(Section  VI),  this  designation  is  based 
on  the  relative  safety  significance  of  the 
violation.  The  most  significant 
violations  (Severity  Level  I)  are  defined 
as  those  which  involve  actual  or  high 
potential  for  adverse  impact  on  the 
safety  of  the  public  or  workers  at  EKDE 
facilities.  At  the  other  end  of  the  scale. 
Severity  Level  III  violations  are  less 
serious  but  are  more  than  a  minor 
concern:  i.e.,  if  left  uncorrected  they 
could  lead  to  a  more  serious  concern. 

In  addition,  DOE  has  the  discretion  to 
treat  isolated  minor  violations  as 
"noncompliances".  Noncompliances 
will  not  be  the  subject  of  formal 
enforcement  action  through  the  issuance 


of  a  Notice  of  Violation.  They,  however, 
will  be  reported  to  and  tracked  by  the 
Director  to  assure  proper  corrective 
actions  are  taken  and  to  determine 
whether  they  are  recurring  on  a  generic, 
facility-specific,  or  contractor-specific 
basis.  If  noncompliances  are  recurring 
on  a  generic  basis  across  the  DOE 
complex,  they  may  be  indicative  of  a 
need  to  reconsider  the  regulatory 
treatment  of  the  area  in  which  the 
noncompliances  are  recurring.  If 
noncompliances  are  recurring  because 
of  contractor  or  facility  compliance 
problems,  DOE  may  choose  in  its 
discretion  to  consider  the 
noncompliances  in  the  aggregate  as  a 
more  serious  concern  warranting 
issuance  of  a  Notice  of  Violation  and  a 
possible  civil  penalty. 

This  severity  levelor  noncompliance 
designation  framework  for  contractor 
violations  is  obviously  discretionary. 
Comments  on  this  issue  were  directed  at 
the  discretionary  nature  of  EKDE's 
actions.  Most  wanted  more  definition  or 
detail  on  ^ome  of  the  factors  that  will 
determine  the  severity  level  such  as  the 
following:  The  potential  adverse  impact 
of  the  violation,  whether  there  are 
related  minor  violations,  the  nature  of 
recurring  violations,  contractor 
culpability  related  to  the  violation, 
senior  management  involvement,  the 
duration  of  &e  violation,  the  past 
performance  of  contractor  in 
compliance  initiatives,  prior  notice  of 
the  violation,  and  whether  multiple 
examples  of  a  particular  violation  were 
identified. 

The  relative  weight  given  to  all  of 
these  factors  in  arriving  at  the 
appropriate  severity  level  or  designation 
of  noncompliance  will  be  dependent  on 
the  unique  factual  circumstances  of 
each  case.  In  furtherance  of  its  goal  of 
voluntary  compliance,  DOE  must  retain 
an  appropriate  level  of  enforcement 
discretion  that  is  not  amenable  to  exact 
definition.  Nor  is  it  possible  to  define 
agency  action  in  response  to 
hypothetical  events.  DOE  will 
appropriately  follow  the  general 
guidance  that  is  set  forth  in  this 
enforcement  policy.  But  it  will  also 
shape  the  enforcement  sanction  based 
on  a  number  of  factors  that  are  both 
within  and  outside  the  control  of  the 
contractor,  and  are  wholly  dependent 
on  the  particular  facts  of  the  case.  These 
fact-dependent  considerations  should 
not,  and  need  not  be  prescriptive  in 
order  to  shape  an  appropriate 
enforcement  action  and  sanction. 

By  the  same  token,  consideration  of 
these  factors  will  prevent  unbridled 
enforcement  discretion.  These  factors 
are  not  vague  or  unknovra  concepts  to 
contractors.  DOE  contractors  are 


generally  familiar  with  the  set  of 
expectations  that  are  attached  to  these 
factors  in  the  context  of  an  enforcement 
action.  Further,  DOE  will  continue  to 
engage  in  a  dialogue  with  individual 
contractors  to  enhance  the  clarity  of 
compliance  requirements  and 
expectations.  If  DOE  consideration  of 
these  factors  should  result  in  a  DOE 
enforcement  action,  the  Notice  of 
Violation  will  contain  detailed 
information  regarding  the  violation,  and 
the  facts  considered  relevant  by  DOE  to 
support  the  recommended  action.  See 
10  CFR  820.24. 

The  degree  and  amount  of  evidence 
necessary  to  support  a  designation  of 
severity  level  is  a  function  of  the 
significance  and  complexity  of  the 
violation.  Consideration  and 
documentation  of  the  designation  of 
severity  level  will  address  the  following 
basic  evidentiary  questions  relating  to 
the  existence  and  circumstances  of  the 
violation  as  appropriate: 

•  What  requirement  was  violated? 

•  How  was  the  requirement  violated? 

•  What  was  the  safety  significance  of 
the  violation? 

•  When  was  the  requirement  violated 
and  what  was  the  duration  of  the 
violation? 

•  By  whom  was  the  requirement 
violated? 

•  What  were  the  technical, 
programmatic,  or  managerial  causes  of 
the  violation? 

•  Were  there  multiple  examples  of  a 
particular  violation? 

•  Should  the  contractor  have  been 
aware  or  did  it  have  prior  notice  of  the 
violation? 

•  Was  management  involved  directly 
or  indirectly  in  the  violation? 

Once  the  circumstances  surrounding 
the  existence  of  a  violation  are 
understood  and  documented,  the 
significance  and  the  commensurate 
severity  level  will  be  determined  based 
on  the  evidence  of  the  case  and  the 
guidance  in  the  enforcement  policy. 

Several  comments  claiined  that  the 
enforcement  policy  did  not  give 
adequate  guidance  concerning  the 
application  of  "recurring"  and 
"multiple"  violations  as  used  in  Section 
VI  to  determine  the  severity  level. 
Recurring  or  repetitive  violations  are 
those  violations  that  reasonably  could 
have  been  prevented  by  a  contractor's 
corrective  action  for  a  previous  similar 
violation  or  noncompliance  condition 
which  has  or  should  have  been 
previously  documented.  They  are  of 
concern  because  DOE  expects  a 
contractor's  corrective  actions  to  be 
effective  in  eliminating  repeated 
violations.  Effective  corrective  action  is 
a  primary  objective  of  a  contractor's 
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compliance  assurance  initiatives 
Tberafore.  tbe  fuluie  to  correct  past 
noncompliances/violations  is  cause  for 
special  attention  and  consideration  of 
escalated  enforoenient  action  by 
designation  of  a  higher  severity  level. 

Multiple  violations  are  those  that 
have  the  same  underlying  cause  or 
programmatic  deficiency,  or  are  those 
which  contributed  to  or  wen  th« 
unavoidable  consequence  of  the' 
imderlying  (Hoblem.  For  example, 
multiple  related  violations  that  result 
from  inadequate  training,  procedures, 
safety  evaluations,  management  or 
qiiality  controls  might  be  aggregated  as 
vf olations  of  a  programmatic  deficiency. 
Depending  on  the  number  and  nature  of 
the  multiple  violations,  DOE  has  the 
discretion  to  consider  an  escalation  of 
the  severity  leveL  A  group  of  similar 
noncompliances  can  also  be  aggregated 
and  designated  a  violation  at  tiie 
appropriate  severity  level.  ' 

Aggregation  of  violations  for 
designation  of  a  severity  level  should 
not  ba  omfused  with  the  use  of  muhiple 
examples  of  a  violation  of  a  specific 
n)quirement.  These  are  used  to  define 
the  scope  or  extent  of  a  problem,  but  are 
cited  as  (me  violation  in  the  Notice  of 
Violation.  Multiple  examples  are 
usually  (Heceded  by  the  words 
"contrary  to"  in  the  notice  to  indicate 
their  use  as  examples  of  the  violation. 

4.  Determination  of  Civil  Penalty 

.    After  a  severity  level  is  determined  as 
discussed  above,  the  amount  of  any  civil 
penalty  is  determined.  A  determination 
of  the  monetary  amount  of  the  dvil 
penalty  is  a  two-part  process.  First,  DOE 
will  determine  the  base  dvil  p»>Dalty  to 
be  imposed  by  reference  to:  (1)  The 
facility  category  as  determined  by  table 
lA  of  appendix  A  to  this  part,  and  (2) 
the  perrentage  of  the  table  1 A  amount 
determined  by  the  severity  level  of  tbe 
violation  as  depicted  in  table  IB  of 
ap{>endix  A.  Next,  the  base  penalty  will 
be  escalated  or  mitigated  by  the 
adjustment  factors  or  totally  excused  by 
the  exerdse  of  discretion  as  permitted 
by  Section  VIll  of  appendix  A.  This 
process  for  determining  the  dvil  penalty 
recognizes  the  potential  health  or  safety 
implication  by  the  type  of  DOE  fadlity 
(e.g.,  a  violation  of  a  nudear  safety 
requirement  at  an  operating  Category  A 
DOE  reactor  could  potentially  have  a 
greater  impact  on  human  health  and 
safety  than  a  similar  violation  Jt  a 
warehouse  storing  low  level  nudear 
waste  material)  and  the  commensurate 
due  diligence  expected  from  contractors 
to  comply  with  DOE  Nuclear  Safety 
Requirements  applicable  to  their 
nuclear  fadlities,  the  effectiveness  of 
voluntary  compliance  activities  of  the 


contractor,  and  DOE's  role,  if  any,  in  the 
violation  and  further  amplified  in  the 
DOE  Enforcement  Manual. 

These  factors  are  all  described  in  the 
General  Statement  of  Enforcement 
PoUcy.  They  differ  from  the  factors  to  be 
considered  in  the  designation  of  severity 
level  because  they  are  largely  unrelated 
to  the  fadual  circumstances 
surrounding  the  existence  of  the 
violation  itself.  The  dvil  penalty 
adjustment  factors  pertain  to  the 
effectiveness  of  contrador  activities  to 
identify  and  resolve  both  the 
noncompliance  condition  and  the 
program  or  process  defidency  that  led 
to  the  noncompliance. 

Comments  to  the  dvil  penahy 
determination  process  were  varied  and 
many.  Many  comments  raised  a  concern 
about  how  a  contribution  of  DOE  to  the 
noncompliance  condition  that  resulted 
in  a  violation  may  be  considered. 
Several  comments  suggested  that 
inadequate  DOE  diredion  should  be 
given  greater  weight  in  the  mitigation  of 
the  penalty.  DOE  recognizes  that 
historically  DOE  diredion  from  Field 
Offices,  Headquarters,  or  in  contract 
terms  relating  to  direction  or 
authorization  may.  at  times,  not  have 
had  suffident  darity  or  may  have  been 
at  variance  with  the  nuclear  safety 
requirements  or  implementing 
guidance.  DOE  will  wori^  to  eliminate 
these  problems  in  the  future. 
Acknowledging  this  potential,  however, 
the  enforcement  policy  dearly  gives 
DOE  discretion  to  consider  all  the  facts 
and  circumstances  regarding  DOE's 
involvement  in  the  alleged  violation. 

Contractors  will  be  given  every 
opportunity  in  the  investigation  process, 
in  the  enforcement  conference,  and  in 
response  to  the  Preliminary  Notice  of 
Violation  to  present  facts  relating  to  this 
issue  as  well  as  all  other  issues. 
Depending  on  the  facts,  mitigation 
based  on  this  factor  might  include 
termination  of  the  enforcement  action, 
or  remission  or  reduction  of  the  penalty. 

DOE  enr.phasizes  that  if  a  contrador 
becomes  aware  of  conflicting  or 
confusing  DOE  programmatic  or 
contractual  direction,  it  is  obligated  to 
promptly  identify  and  report  the 
problem  and  seek  exemption  or 
interpretive  relief  if  necessary.  As  noted 
in  the  enforcement  procedural  rules  and 
as  discussed  above,  however, 
exemptions  from  or  interpretations  of 
DOE  Nuclear  Safety  Requirements  must 
be  determined  by  DOE  in  accordance 
with  proper  procedures  and  must  be  in 
writing  before  they  can  be  oHiered  as 
probative  evidence  in  support  of  relief 
from  an  enforcement  action. 

Lack  of  funding  by  DOE  in  order  to 
attain  compliance  is  a  repeated 


contrador  comment  to  the  proposed 
DOE  enforcement  policy.  This  issue  was 
spedfically  considered  in  the 
development  of  the  enforcement  policy. 
For  the  reasons  discussed  in  sedion  VHI 
therein,  lack  of  funding  by  itself  will  not 
be  considered  as  a  mitigating  fador  in 
enforcement  actions.  A  further  comment 
on  this  issue  stated  that  DOE  contradors 
lack  economic  incentive  to  violate 
nuclear  safety  requirements. 
Presumably,  this  comment  was  raised 
on  the  theory  that  if  an  unsafe  condition 
is  found,  DOE  will  provide  the  funds  to 
corred  it  or  the  contrador  will 
terminate  operations.  By  comparison, 
NRC  utility  licensees  have  an  economic 
incentive  to  continue  to  produce 
electridty  even  if,  for  instance,  the 
terms  of  the  applicable  technical 
spedfications  contained  in  license 
conditions  are  violated.  This  argument 
would  conclude  that  because  there  is  no 
economic  incentive  to  continue 
operations  in  an  unsafe  condition.  IX)E 
contradors  would  not  ad  with  the 
requisite  intent  to  violate  nuclear  safety 
requirements. 

It  is  true  that  in  many  circumstances 
DOE  may  contribute  funding  to  corred 
an  unsafe  or  noncompliance  condition. 
Therefore,  when  such  conditions  are 
identified,  they  should  be  promptly 
reported  and  assessed.  Thus,  where  it  is 
appropriate,  additional  funding  can  be 
provided  and  corredive  actions  can  be 
instituted  by  the  contrador.  However,  it 
should  be  made  clear  that  the  failure  of 
DOE  to  contribute  funding  does  not, 
without  more,  exculpate  die  contrador. 
DOE  will  exercise  appropriate 
enfon:enient  discretion  when 
considering  all  of  the  facts  and 
circumstances  consistent  with  the 
guidance  in  the  enforcement  policy.  If 
the  contractor  aded  promptly  and 
effedively  upon  discovery  oi  the 
violation/noncompliance  condition, 
DOE  has  the  discretion  to  refrain  from 
issuing  a  Notice  of  Violation  or  may 
partially  or  totally  mitigate  the  civil 
penalty. 

Several  comments  raised  concerns 
regarding  the  relationship  between 
PAAA  civil  penalties  and  the  award-fee 
process  under  the  terms  of  M&O 
contracts.  These  comments,  in  essence, 
suggested  that  dvil  penalties  were  in 
conflict  with  various  terms  imposed  by 
the  contrad  or  requirements  imposed  by 
DOE  Acquisition  Regulations.  Similar 
comments  regarding  the  financial 
arrangements  between  DOE  and  its 
contractora  were  raised  in  response  to 
the  NOI  and  addressed  by  DOE  in  the 
NOPR.  The  short  ansiver  to  all  these 
comments  and  concerns  is  that  Congress 
enacted  civil  penalty  provisions  in  the 
PAAA  to  provide  additional  incentives. 
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apart  from  contractual  award- fee 
incentives,  to  comply  with  nuclear 
safety  requirements.  Thus,  PAAA  civil 
penalties  and  contractual  award-fees  are 
independent. 

As  noted  in  the  NOPR.  the 
independence  of  PAAA  civil  penalties 
and  contractual  award-fees  could  result 
in  a  contractor  being  paid  a  low  award- 
fee  for  generally  poor  safety 
performance  and  incurring  a  civil 
penalty  when  specific  violations  are 
enforced.  It  was  also  noted  in  the  NOPR 
that  DOE  recently  amended  its 
Acquisition  Regulations  to  change  the 
structure  and  amounts  of  fees  to  be  paid 
its  profit-making  and  fee  bearing  M&O 
contractors.  These  contractors  will  now 
be  entitled  to  earn  enhanced  award  fees 
if  tlieir  nuclear  safety  compliance 
assurance  initiati\'es  and  activities  are 
effective.  In  short.  Congress  and  DCS 
have  instituted  a  Hnancial  and 
enforcement  process  to  provide  ample 
incentive  to  comply  with  DOE  Nuclear 
Safety  Requirements  with  requisite 
rewards  and  sanctions  based  on  an 
indemnified  contractor's  (including 
subcontractors  and  suppliers)  safety 
performance. 

5.  Subcontractors  and  Suppliers 

DOE'S  enforcement  policy  is  also 
applicable  to  subcontractors  of  and 
suppliers  to  indemnified  DOE 
contractors.  See  Appendix  A.  Section 
IX;  see  also  Definitions  of  Contractor 
and  Person,  Section  LA.6,  supra.  One 
comment  stated  that  a  civil  penalty 
should  not  be  imposed  on  a  contractor 
based  on  vicarious  Liability.  That  is, 
where  a  violation  is  committed  by  a 
subcontractor  or  supplier,  the  partial 
liability  with  a  resulting  civil  penalty 
should  not  be  attributed  to  a  contractor 
in  the  absence  of  a  specific  finding  of 
fault  on  the  part  of  the  contractor. 
However,  this  argument  ignores  the 
reality  of  the  liability  and  re.sponsibility 
of  the  general  contractor  for  the  defects, 
shoddy  workmanship,  negligence, 
violations,  etc.  of  a  subcontractor  of  or 
supplier  to  the  contractor.  Similar  to  the 
construction  industry,  a  general 
contractor  can  be  liable  for  contract 
damages  or  code  violations  resulting 
from  the  work  or  products  of  its 
subcontractors  or  suppliers.  A 
contractor's  remedy  in  these  situations 
is  either  appropriate  indemnification 
clauses  in  its  contracts,  or  legal  suits 
that  seek  reimbursement  for  damages  or 
praialties  paid  by  the  contractor. 
Notwithstanding  a  contractor's 
remedies,  it  does  have  a  continuing 
obligation  and  responsibility  to  assure 
that  a  subcontractor's  or  supplier's 
performance  is  in  compHance  with 
applicable  specifications  and 


requirements.  Therefore,  DOE  finds  this 
concern  to  be  without  merit. 

Another  conunent  argued  that 
appropriate  mitigation  factors  should  be 
applied  to  the  proposed  civil  pcnahy  of 
a  contractor  that  had  to  use  the  services 
or  products  of  a  subcontractor  or 
supplier  solely  because  of  federal 
government  procurement  law  or 
practices.  One  theory  underpinning  this 
argument  is  that  in  many  situations  a 
M&O  contractor  is  required  to  use  a  low 
bidder  or  a  minority  contractor  and  is 
therefore  subject  tu  services  or  products 
that  may  not  be  the  best  quality. 
Procurement  law  is  well  settled  on  the 
issue  tliat  no  bid  need  be  accepted 
where  the  bidder  cannot  reasonably 
demonstrate  that  it  can  comply  with 
established  or  stated  codes,  standards, 
or  requirements  pertaining  to 
performance.  A  nuclear  safety  violation 
will  not  be  excused  on  the  theory  it 
resulted  from  federal  procurement 
practices.  It  is  the  responsibility  of  the 
contractor  to  reject  bids  that  cannot 
meet  the  quality  or  other  specifications 
stated  in  the  request-for-proposal  (RFP) 
and  to  inspect  services  and  products  to 
assure  compliance  with  those 
speci^cations  if  the  RFP  is  accepted. 

6.  Inaccurate  and  Incomplete 
Information 

DOE,  pursuant  to  rule  (10  CFR  820.11) 
and  policy  (Section  X.  of  appendix  A  to 
part  820),  has  the  discretion  to  enforce 
violations  of  DOE  Nuclear  Safety 
Requirements  that  require  contractors  to 
provide  accurate  and  complete 
information  to  DOE.  These 
informational  requirements  pertain  to 
both  written  and  oral  statements. 
Section  X  of  the  enforcement  policy 
indicates  how  DOE  will  exercise 
discretion  in  its  consideration  of 
enforcement  action  for  both  written  and 
oral  statements.  One  comment  was 
concerned  that  oral  statements  made  to 
DOE  are  not  inherently  as  reliable  as 
written  statements  and,  therefore,  they 
should  not  be  considered  for 
enforcement  action.  This  comment 
infers  that  oral  statements  might  not  be 
made  with  the  requisite  knowledge, 
authority,  or  formality  to  render  them 
enforceable. 

However,  this  comment  goes  to  the 
heart  of  an  enforcement  problem  that  is 
addressed  in  Section  X  DOE  recognizes 
that  in  the  past  oral  information  in  some 
situations  may  have  been  provided  to 
E)OE  without  the  proper  reflection  or 
management  review.  At  the  same  time, 
DOE  must  be  able  to  rely  on  all 
information  concerning  significant 
nuclear  safety  matters.  Accordingly,  the 
enforcement  policy  gives  DOE  the 
discretion  to  consider  all  the  facts  and 


circumstances  surroonding  oval 
statements.  Enforcement  considerations 
will  include  those  factors  listed  in 
Section  X.  As  indicated  therein,  factors 
such  as  the  significance  of  the 
information,  the  degree  of  intent  or 
negligence  involved  in  the 
communication,  and  the  opportunity 
and  the  time  available  to  correct  the 
information  before  it  was  relied  on  by 
DOE,  will  be  primary  considerations.  It 
bears  repeating  that,  as  a  general  matter, 
if  an  inaccurate  statement  (oral  or 
written)  is  promptly  identified  and 
corrected  before  it  is  relied  on  by  DOC. 
or  before  DOE  raised  a  qi^stion  about 
the  information,  no  enforcement  action 
will  be  taken.  Similarly,  if  a  previously 
accurate  statement  is  later  rendered 
inaccurate  because  of  subsequent  events 
(e.g.,  newly  discovered  information  or 
advance  in  technblog>').  enforcement 
action  will  not  normally  be  taken  if  the 
outdated  information  is  timely 
identified  and  corrected  by  the 
contractor. 

III.  Procedural  ReijuireBieatB 

A.  Review  Under  Executive  Order  12291 

Executive  Order  12291.  entitled 
"Federal  Regulations,"  requires  that  a 
regulatory  impact  analysis  be  prepared 
prior  to  the  promulgation  of  a  "major 
rule."  The  DOE  has  concluded  that  this 
action  is  not  a  "major  rule"  for  purposes 
of  the  Executive  Order  because  its 
promulgation  will  not  result  in:  (1)  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  a  major  increase  in 
costs  or  prices  for  consumers, 
individual  industries.  Federal.  State,  or 
local  government  agencies,  or 
geographic  regions;  or  (3)  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  Uuited 
States  based  enterprises  to  compete  in 
domestic  or  export  markets. 

Pursuant  to  section  3(c)  of  E.O.  12291. 
this  final  rule  was  submitted  to  the 
Director  of  the  Office  of  Management 
and  Budget.  The  Director  has  concluded 
his  review  under  that  E.xecutive  Oder. 

B.  Review  Under  the  Regulatory 
Flexibility  Act 

This  final  rule  was  reviewed  under 
the  Regulatory  Flexibility  Act  of  1980, 
Public  Law  96-354  (5  U.S.C  601-612) 
which  requires  preparation  of  a 
regulatory  flexibility  analysis  for  any 
rule  that  is  likely  to  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  IX)E  certifies 
that  this  regulation  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
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and,  therefore,  no  regulatory  flexibility 
analysis  has  been  prepared.       i 

C.  Review  Under  the  Paperwork 
Reduction  Act 

The  information  and  reporting 
requirements  herein  are  not 
substantially  different  from  existing 
reporting  requirements  contained  in 
DOE  contracts  with  DOE  prime 
contractors  covered  by  these  rules.  DOE 
will  submit  any  new  information 
collection  requests  concerning  these 
rules  to  the  Office  of  Management  and 
Budget  for  approval  in  accordance  with 
the  Paperwork  Reduction  Act  of  1980, 
44  U.S.C.  3501.1  et  seq.,  and  the 
procedures  implementing  that  Act,  5 
CFR  part  1320. 

D.  Review  Under  the  National 
Environmental  Policy  Act 

DOE  has  reviewed  the  promulgation 
of  this  final  rule  with  respect  to  its 
responsibilities  under  the  National 
Environmental  Policy  Act  (NEPA)  of 
1969  (42  U.S.C.  4321  et  seq.)  and  the 
Council  on  Envirorunental  Quality 
regulations  for  implementing  NEPA  (40 
CFR  parts  1500-1508).  The  rule 
speciHes  procedures  and  standards  for 
DOE  enforcement  actions  under  the 
PAAA.  As  noted  in  the  CEQ  regulations, 
major  Federal  actions  "do  not  include 
bringing  judicial  or  administrative  dvil 
or  criminal  enforcement  actions"  (40 
CFR  part  1508.18(a)).  Therefore,  DOE 
has  concluded  that  the  promulgation  of 
this  rule  does  not  represent  a  major 
Federal  action  with  signiHcant  effects 
on  the  human  environment  within  the 
meaning  of  NEPA  and  that  no  further 
review  under  NEPA  is  required. 

E.  Review  Under  Executive  Order  12778 

Section  2  of  Executive  Order  12778 
mstructs  each  agency  subject  to 
Executive  Order  12291  to  adhere  to 
certain  requirements  in  promulgating 
new  regulations  and  reviewing  existing 
regulations.  These  requirements,  set 
forth  in  paragraphs  2(a)  and  (b)(2), 
include  eliminating  drafting  errors  and 
needless  ambiguity,  drafting  the 
regulations  to  minimize  litigation, 
providing  clear  and  certain  legal 
standards  for  affected  legal  conduct,  and 
promoting  simplification  and  burden 
reduction.  Agencies  are  also  instructed 
to  make  every  reasonable  effort  to 
ensure  that  the  regulation:  Specifies 
clearly  any  preemptive  effect;  describes 
any  administrative  proceedings;  and 
defines  key  terms.  DOE  certifies  that  the 
final  rule  meets  the  requirements  of 
paragraphs  2(a)  and  (b)  of  Executive 
Order  12778. 


F.  Review  Under  Executive  Order  12612 

Executive  Order  12612,  52  FR  41685 
(October  30, 1987)  requires  that 
regulations,  rules,  legislation,  and  any 
other  policy  actions  be  reviewed  for  any 
substantial  direct  effects  on  States,  on 
the  relationship  between  the  national 
government  and  the  States,  or  in  the 
distribution  of  power  and 
responsibilities  among  various  levels  of 
government.  If  there  are  sufficient 
substantial  direct  effects,  then  the 
Executive  Order  requires  preparation  of 
a  federalism  assessment  to  be  used  in  all 
decisions  involved  in  promulgation  and 
implementing  a  policy  action. 

Today's  final  rule  will  not  have  a 
substantial  direct  effect  on  the 
institutional  interests  or  traditional 
functions  of  States. 

List  of  Subjects  in  10  CFR  Part  820 

Government  contracts,  DOE  contracts, 
nuclear  safety,  civil  penalty,  criminal 
penalty. 

Issued  in  Washington,  DC  on  August  3, 
1993. 

Peter  N.  Brush, 

Acting  Assistant  Secretary,  Environment, 
Safety  and  Health,  Department  of  Energy. 

For  the  reasons  set  out  in  this 
preamble,  chapter  III  of  title  10  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  a  new  part  820  as  set  forth 
below. 

PART  820-PROCEOURAL  RULES 
FOR  DOE  NUCLEAR  ACnVITIES 

Sut>f>art  A— General 

820.1  Purpose  and  Scope 

820.2  DeHnitions 

820.3  Separation  of  Functions 

820.4  Conflict  of  Interest 

820.5  Service 

820.6  Computation  and  Extension  of  Time 

820.7  Questions  of  Policy  or  l.aw 

820.8  Evidentiary  Matters 

820.9  Special  Assistant 

820. 1 0  Office  of  the  Docketi  ng  Clerk 

820.11  Information  Requirements 

820.12  Classified.  Confldential,  and 
Controlled  Information 

Subpart  B — Enforcement  Process 

820.20 
820.21 
820.22 
820.23 
820.24 
820.25 
820.26 
820.27 
820.28 
820.29 
820.30 
820.31 
820.32 
820.33 
820.34 


Purpose  and  Scope 

Investigations 

Informal  Conference 

Consent  Order 

Preliminary  Notice  of  Violation 

Final  Notice  of  Violation 

Enforcement  Adjudication 

Answer 

Prehearing  Actions 

Hearing 

Post-hearing  Filings 

Initial  Decision 

Final  Order 

Default  Order 

Accelerated  Decision 


820.35  Ex  Parte  Discussions 

820.36  Filing,  Form,  and  Service  of 
Documents 

820.37  Participation  in  an  Adjudication 

820.38  Consolidation  and  Severance 

820.39  Motions 

Sul)part  C— Compliance  Orders 

820.40  Purpose  and  Scope 

820.41  Compliance  Order 

820.42  Final  Order 

820.43  Appeal 

Sut>part  0— Interpretations 

820.50  Purpose  and  Scope 

820.51  General  Counsel 

820.52  Procedures 

Sul)part  E — Exemption  Reliet 

820.60  Purpose  and  Scope 

820.61  Secretarial  Officer 

820.62  Criteria 

820.63  Procedures 

820.64  Terms  and  Conditions 

820.65  Implementation  Plan 

820.66  Appeal 

820.67  Final  Order 

Subpart  F— Criminal  Penalties 

820.70  Purpose  and  Scope 

820.71  Standard 

820.72  Referral  to  the  Attorney  General 

Appendix  A  to  Part  820 — General 
Statement  of  Enforcement  Policy 

Authority:  42  U.S.C.  2201,  2282(a),  7191. 
Subpart  A — General 

§820.1     Purpose  and  scope. 

(a)  Scope.  This  part  sets  forth  the 
procedures  to  govern  the  conduct  of 
persons  involved  in  DOE  nuclear 
activities  and.  in  particular,  to  achieve 
compliance  with  the  DOE  Nuclear 
Safety  Requirements  by  all  persons 
subject  to  those  requirements. 

(b)  Questions  not  addressed  by  these 
rules.  Questions  that  are  not  addressed 
in  this  Part  shall  be  resolved  at  the 
discretion  of  the  DOE  Official. 

(c)  Exclusion.  Activities  and  facilities 
covered  under  E.0. 12344, 42  U.S.C. 
7158  note,  pertaining  to  Naval  nuclear 
propulsion  are  excluded  from  the 
requirements  of  subparts  D  and  E  of  this 
part  regarding  interpretations  and 
exemptions  related  to  this  part.  The 
Deputy  Assistance  Secretary  for  Naval 
Reactors  or  his  designee  will  be 
responsible  for  formulating,  issuing,  and 
maintaining  appropriate  records  of 
interpretations  and  exemptions  for  these 
facilities  and  activities. 

$820.    Deflnitions. 

(a)  The  following  definitions  apply  to 
this  part: 

Act  or  AEA  means  the  Atomic  Energy 
Act  of  1954,  as  amended. 

Administrative  Law  Judge  means  an 
Administrative  Law  Judge  appointed 
under  5  U.S.C,  3105. 
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Consent  Agreement  means  any 
written  document,  signed  by  the 
Director  and  a  person,  containing 
stipulations  or  conclusions  of  fact  or 
law  and  a  remedy  acceptable  to  both  the 
Director  and  the  person. 

Contractor  means  any  person  under 
contract  (or  its  subcontractors  or 
suppliers)  with  the  Department  of 
Energy  with  the  responsibility  to 
perform  activities  or  to  supply  services 
or  products  that  are  subject  to  DOE 
Nuclear  Safety  Requirements. 

Department  means  the  United  States 
Department  of  Energy  or  any 
predecessor  agency. 

Director  means  the  DOE  Official  to 
whom  the  Secretary  has  assigned  the 
authority  to  issue  Notices  of  Violation 
under  Subpart  B  of  this  Part,  including 
the  Director  of  Enforcement,  or  his 
designee.  With  regard  to  activities  and 
facilities  covered  under  E.O.  12344,  42 
U.S.C.  7158  note,  pertaining  to  Naval 
nuclear  propulsion,  the  Director  shall 
mean  the  Deputy  Assistant  Secretary  for 
Naval  Reactors  or  his  designee. 
-  Docketing  Clerk  means  the  Office  in 
DOE  with  which  documents  for  an 
enforcement  action  must  be  filed  and 
which  is  responsible  for  maintaining  a 
record  and  a  public  docket  for 
enforcement  actions  commencing  with 
the  filing  of  a  Preliminary  Notice  of 
Violation.  It  is  also  the  Office  with 
which  interpretations,  exemptions,  and 
any  other  documents  designated  by  the 
Secretary  shall  be  filed. 

DOE  means  the  United  States 
Department  of  Energy  or  any 
predecessor  agency. 

DCSE  Nuclear  Safety  Requirements 
means  the  set  of  enforceable  rules, 
regulations,  or  orders  relating  to  nuclear 
safety  adopted  by  DOE  (or  by  another 
Agency  if  DOE  specifically  identifies  the 
rule,  regulation,  or  order)  to  govern  the 
conduct  of  persons  in  connection  with 
any  DOE  nuclear  activity  and  includes 
any  programs,.plaiis,  or  other  provisions 
intended  to  implement  these  rules, 
regulations,  orders,  a  Nuclear  Statute  or 
the  Aqt,  including  technical 
specifications  and  operational  safety 
requirements  for  DOE  nuclear  facilities. 
For  purposes  of  the  assessment  of  civil 
penalties,  the  definition  of  DOE  Nuclear 
Safety  Requiiiements  is  limited  to  those 
identified  in  10  CFR  §  820.20(b). 

DOE  Official  means  the  person,  or  his 
designee,  in  charge  of  making  a  decision 
under  this  part. 

Enforcement  adjudication  means  the 
portion  of  the  enforcement  process  that 
commences  when  a  respondent  requests 
an  on-the-record  adjudication  of  the 
assessment  of  a  civil  penalty  and 
terminates  when  a  Presiding  Officer 
fi  ies  an  initial  decision. 


Exemption  means  the  final  order  that 
sets  forth  the  relief,  waiver,  or  release, 
either  temporary  or  permanent,  from  a 
DOE  Nuclear  Safety  Requirement,  as 
granted  by  the  appropriate  Secretarial 
Officer  pursuant  to  the  provisions  of 
subpart  E  of  this  part. 

Filing  means,  except  as  otherwise 
specifically  indicated,  the  completion  of 
providing  a  document  to  the  Office  of 
the  Docketing  Clerk  and  serving  the 
document  on  the  person  to  whom  the 
document  is  addressed. 

Final  Notice  of  Violation  means  a 
document  issued  by  the  Director  in 
which  the  Director  determines  that  the 
respondent  has  violated  or  is  continuing 
to  violate  a  DOE  Nuclear  Safety 
Requirement  and  includes: 

(i)  A  statement  specifying  the  DOE 
Nuclear  Safety  Requirement  to  which 
the  violation  relates; 

(ii)  A  concise  statement  of  the  basis 
for  the  determination; 

(iii)  Any  remedy,  including  the 
amount  of  any  civil  penalty; 

(iv)  A  statement  explaining  the 
reasoning  behind  any  remedy:  and 

(v)  If  the  Notice  assesses  a  civil 
penalty,  notice  of  respondent's  right: 

(A)  To  waive  further  proceedings  and 
pay  the  civil  penalty; 

(B)  To  request  an  on-the-record 
adjudication  of  the  assessment  of  the 
civil  penalty;  or 

(C)  To  seek  judicial  review  of  the 
assessment  of  the  civil  penalty. 

FinnI  Order  means  an  order  of  the 
Secretary  that  represents  final  agency 
action  and,  where  appropriate,  imposes 
a  remedy  with  which  the  recipient  of 
the  order  must  comply. 

General  Counsel  means  the  General 
Counsel  of  DOE  or  his  designee. 

Hearing  means  an  on-the-record 
enforcement  adjudication  open  to  the 
public  and  conducted  under  the 
procedures  set  forth  in  Subpart  B  of  this 
part. 

Initial  Decision  means  the  decision 
filed  by  the  Presiding  Officer  based 
upon  the  record  of  the  enforcement 
adjudication  out  of  which  it  arises. 

Interpretation  means  a  statement  by 
the  General  Counsel  concerning  the 
meaning  or  effect  of  the  Act,  a  Nuclear 
Statute,  or  a  EXDE  Nuclear  Safety 
Requirement  which  relates  to  a  specific 
factual  situation  but  may  also  be  a 
ruling  of  general  applicability  where  the 
General  Counsel  determines  such  action 
to  be  appropriate. 

Nuclear  Statute  means  any  statute  or 
provision  of  a  statute  that  relates  to  a 
DOE  nuclear  activity  and  for  which  DOE 
is  responsible. 

Party  means  the  Director  and  the 
respondent  in  an  enforcranent 
adjudication  under  this  Part. 


Person  means  any  individual, 
corporation,  partnership,  firm. 
association,  trust,  estate,  public  or 
private  institution,  group.  Government 
agency,  any  State  or  political 
subdivision  of.  or  any  ptoiitical  entity 
within  a  State,  any  foreign  government 
or  nation  or  any  political  subdivision  of 
any  such  government  or  nation,  or  other 
entity  and  any  legal  successor, 
representative,  agent  or  agency  of  the 
foregoing;  provided  that  person  does  not 
include  the  Department  or  the  United 
States  Nuclear  Regulatory  Commission. 
For  purposes  of  civil  penalty 
assessment,  the  term  also  includes 
affiliated  entities,  such  as  a  parent 
corporation. 

Preliminary  Notice  of  VioltOion  means 
a  document  issued  by  the  Director  in 
which  the  Director  sets  forth  the 
preliminary  conclusions  that  the 
respondent  has  violated  or  is  continuing 
to  violate  a  DOE  Nuclear  Safety 
Requirement  and  includes: 

(i)  A  statement  specif>'ing  the  DOE 
Nuclear  Safety  Requirement  to  which 
the  violation  relates; 

(ii)  A  concise  statement  of  the  basis 
for  alleging  the  violation; 

(iii)  Any  proposed  remedy,  including 
the  amount  of  any  proposed  civil 
penalty;  and 

(iv)  A  statement  explaining  the 
reasoning  behind  any  proposed  remedy. 

Presiding  Officer  means  the 
Administrative  Law  Judge  designated  to 
be  in  charge  of  an  enforcement 
adjudication  who  shall  conduct  a  fair 
and  impartial  hearing,  assure  that  the 
facts  are  fully  elicited,  adjudicate  all 
issues,  avoid  delay,  and  shall  have 
authority  to: 

(i)  Conduct  an  adjudicatory  hearing 
under  this  Part; 

(ii)  Rule  upon  motions,  requests,  and 
offers  of  proof,  dispose  of  procedural 
requests,  and  issue  all  necessary  orders: 

(iii)  Exercise  the  authority  set  forth  in 
Section  820.8; 

(iv)  Admit  "or  exclude  evidence; 

(v)  Hear  and  decide  questions  of  fact, 
law,  or  discretion,  except  tor  the 
validity  of  regulations  and 
interpretations  issued  by  DOE; 

(vi)  Require  parties  to  attend 
conferences  for  the  settlement  or 
simplification  of  the  issues,  or  the 
expedition  of  the  proceedings; 

(vii)  Draw  adverse  inferences  against 
a  party  that  fails  to  comply  with  his 
orders; 

(viii)  Do  all  other  acts  and  take  all 
measures  necessary  for  the  maintenance 
of  order  and  for  the  efficient,  fair  and 
impartial  adjudication  of  issues  arising 
in  proceedings  governed  by  these  rules. 

Remedy  means  any  action  necessary 
or  appropriate  to  rectify,  prevent,  or 
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penalize  a  violation  of  the  Act,  4 
Nuclear  Statute,  or  a  DOE  Nuclear 
Safety  Requirements,  including  the 
assessment  of  civil  penalties,  the 
requirement  of  specific  actions,  or  the 
modification,  suspension  or  recision  of 
a  contract. 

Bespondent  means  any  person  to 
whom  the  Director  addresses  a  Notice  of 
Violation.  j 

Secretarial  Officer  means  the: 
Assistant  Secretary  or  Office  Director 
who  is  primarily  responsible  for  the 
conduct  of  an  activity  under  the  Act. 
With  regard  to  activities  and  facilities 
covered  under  E.0. 12344. 42  U.S.C. 
7158  note,  pertaining  to  Naval  nuclear 
propulsion,  Secretarial  Officer  shall 
mean  the  Deputy  Assistant  Secretary  for 
Naval  Reactors. 

Secretary  means  the  Secretary  of 
Energy  or  his  designee. 

(b)  Terms  defined  in  the  Act  and  not 
defined  in  these  rules  are  used 
consistent  with  the  meanings  given  in 
the  Act. 

(c)  As  used  in  this  part,  words  in  the 
singular  also  include  the  plural  and 
words  in  the  masculine  gender  also 
include  the  feminine  and  vice  versa,  as 
the  case  may  require.  i 

f  820.3    Separation  of  functions. 

(a)  Separation  of  Functions.  After  a 
respondent  requests  an  on-the-record 
adjudication  of  an  assessment  of  a  civil 
penalty  contained  in  a  Final  Notice  of 
Violation,  no  person  shall  participate  in 
a  decision-making  function  in  an 
enforcement  proceeding  if  he  has  been, 
is  or  will  be  responsible  for  an 
investigative  or  prosecutorial  function 
related  to  that  proceeding  or  if  he 
reports  to  the  person  responsible  for  the 
investigative  or  prosecutorial  function. 

(b)  Director.  The  Director  shall  be 
responsible  for  the  investigation  and 
prosecution  of  violations  of  the  DOE 
Nuclear  Safety  Requirements.  After  the 
request  for  an  enforcement  adjudication. 
the  Director  shall  not  discuss  ex  parte 
the  merits  of  the  proceeding  with  a  DOE 
Official  or  any  person  likely  to  advise 
the  DOE  Official  in  the  decision  of  the 
proceeding. 

(c)  Presiding  Officer.  A  Presiding 
Officer  shall  perform  no  duties 
inconsistent  with  his  responsibilities  as 
a  Presiding  Officer,  and  will^ot  be 
responsible  to  or  subject  to  the 
supervision  or  direction  of  any  officer  or 
employee  engaged  in  the  performance  of 
an  investigative  or  prosecutorial 
function.  The  Presiding  Officer  may  not 
consult  any  person  other  than  a  member 
of  his  staff  or  a  special  assistant  on  any 
fact  at  issue  unless  on  notice  and 
opfx>rtunity  for  all  parties  to  participate. 


except  as  required  for  the  disposition  of 
ex  parte  matters  as  authorized  by  law. 

§  820.4    Conflict  of  interest 

A  DOE  Official  may  not  perform 
functions  provided  for  in  this  part 
regarding  any  matter  in  which  he  has  a 
financial  interest  or  has  any  relationship 
that  would  make  it  inappropriate  for 
him  to  act.  A  DOE  Official  shall 
withdraw  at  any  time  from  any  action  in 
which  he  deems  himself  disqualified  or 
unable  to  act  for  any  reason.  Any 
interested  jjerson  may  at  any  time 
request  the  General  Counsel  to 
disqualify  a  DOE  Official  or  request  that 
the  General  Counsel  disqualify  himself. 
In  the  case  of  an  enforcement 
adjudication,  a  motion  to  disqualify  . 
shall  be  made  to  the  Presiding  Officer. 
The  request  shall  be  supported  by 
affidavits  setting  forth  the  grounds  for 
disqualification  of  the  DOE  Official.  A 
decision  shall  be  made  as  soon  as 
practicable  and  information  may  be 
requested  from  any  person  concerning 
the  matter.  If  a  DOE  Official  is 
disqualified  or  withdraws  from  the 
proceeding,  a  qualified  individual  who 
has  none  of  the  infirmities  listed  in  this 
section  shall  replace  him. 

§820.5    Service. 

(a)  General  rule.  Any  document  filed 
with  the  Docketing  Clerk  must  be  served 
on  the  addressee  of  the  document  and 
shall  not  be  considered  filed  until 
service  is  complete  and  unless 
accompanied  by  proof  of  service; 
provided  that  the  filing  with  the 
Docketing  Clerk  of  any  document 
addressed  to  the  DOE  Official  shall  be 
considered  service  on  the  DOE  Official. 

(b)  Service  in  an  Enforcement 
Adjudication.  Any  document  filed  in  an 
enforcement  adjudication  must  be 
served  on  all  other  participants  in  the 
adjudication. 

(c)  Who  may  be  served.  Any  paper 
required  to  be  served  upon  a  person 
shall  be  served  upon  him  or  upon  the 
representative  designated  by  him  or  by 
law  to  receive  service  of  papers.  When 
an  attorney  has  entered  an  appearance 
on  behalf  of  a  person,  service  must  be 
made  upon  the  attorney  of  record. 

(d)  How  service  may  be  made.  Service 
may  be  made  by  personal  delivery,  by 
first  class,  certified  or  registered  mail  or 
as  otherwise  authorized  or  required  by 
the  DOE  Official.  The  DOE  Official  may 
require  service  by  express  mail. 

(e)  When  service  is  complete.  Service 
upon  a  person  is  complete: 

(1)  By  personal  delivery,  on  handing 
the  paper  to  the  individual,  or  leaving 
it  at  his  office  with  his  clerk  or  other 
person  in  charge  or,  if  there  is  no  one 
in  charge,  leaving  it  in  a  conspicuous 


place  therein  or,  if  the  office  is  closed 
or  the  person  to  be  served  has  no  office, 
leaving  it  at  his  usual  place  of  residence 
with  some  person  of  suitable  age  and 
discretion  then  residing  there; 

(2)  By  mail,  on  deposit  in  the  United 
States  mail,  properly  stamped  and 
addressed;  or 

(3)  By  any  other  means  authorized  or 
required  by  the  DOE  Official. 

( f)  Proof  of  service.  Proof  of  service, 
stating  the  name  and  address  of  the 
person  on  whom  served  and  the  manner 
and  date  of  service,  shall  be  shown  for 
each  document  filed,  and  may  be  made 
by: 

(1)  Written  acknowledgement  of  the 
person  served  or  his  counsel; 

(2)  The  certificate  of  counsel  if  he  has 
made  the  service; 

(3)  The  affidavit  of  the  person  making 
the  service;  or 

(4)  Any  other  means  authorized  or 
required  by  the  DOE  Official. 

(g)  Deemed  service.  If  a  document  is 
deemed  filed  under  this  Part,  then  the 
service  requirements  shall  be  deemed 
satisfied  when  the  document  is  deemed 
filed. 


$820.6 
time. 


Computation  and  extension  of 


(a)  Computation.  In  computing  any 
period  of  time  set  forth  in  this  Part, 
except  as  otherwise  provided,  the  day  of 
the  event  from  which  the  designated 
period  begins  to  run  shall  not  be 
included.  Saturdays,  Sundays,  and 
Federal  legal  holidays  shall  be  included. 
When  a  stated  time  expires  on  a 
Saturday,  Sunday  or  Federal  legal 
holiday,  the  stated  time  period  shall  be 
extended  to  include  the  next  business 

dav. 

(b)  Extensions  of  time.  A  DOE  Official 
may  grant  an  extension  of  any  time 
period  set  forth  in  this  Part. 

(c)  Service  by  mail.  Where  a  pleading 
or  document  is  served  by  mail,  five  (5) 
days  shall  be  added  to  the  time  allowed 
by  these  rules  for  the  filing  of  a 
responsive  pleading  or  document. 
Where  a  pleading  or  document  is  served 
by  express  mail,  only  two  (2)  days  shall 
be  added. 

§820.7   Questfcms  of  policy  oriaw. 

(a)  Certification.  There  shall  be  no 
interlocutory  appeal  from  any  ruling 
order,  or  action  decision  of  a  DOE 
Official  except  as  permitted  by  this 
section.  A  Presiding  Officer  in  an 
enforcement  adjudication  may  certify, 
in  his  discretion,  a  question  to  the  . 
Secretary,  when  the  order  or  ruling 
involves  an  important  question  of  taw  or 
policy  concerning  which  there  is 
substantial  grounds  for  difference  of 
opinion,  and  either  an  immediate 
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decision  will  materially  advance  the 
ultimate  termination  of  the  proceeding, 
or  subsequent  review  will  be  inadequate 
or  ineffective. 

(b)  Decision.  The  certiRed  question 
shall  be  decided  as  soon  as  practicable. 
If  the  Secretary  determines  that  the 
question  was  improvidently  certified,  or 
if  he  takes  no  action  within  thirty  days 
of  the  certification,  the  certification  is 
dismissed.  The  Secretary  may  decide 
the  question  on  the  basis  of  the 
submission  made  by  the  Presiding 
Officer  or  may  request  further 
information  from  any  person. 

$820.8    Evidentiary  matters. 

(a)  General.  A  DOE  Official  may 
obtain  information  or  evidence  for  the 
full  and  complete  investigation  of  any 
matter  related  to  a  DOE  nuclear  activity 
or  for  any  decision  required  by  this  part. 
A  DOE  Official  may  sign,  issue  and 
serve  subpoenas;  administer  oaths  and 
affirmations;  take  sworn  testimony; 
compel  attendance  of  and  sequester 
witnesses;  control  dissemination  of  any 
record  of  testimony*  taken  pursuant  to 
this  section;  subpoena  and  reproduce 
books,  papers,  correspondence, 
memoranda,  contracts,  agreements,  or 
other  relevant  records  or  tangible 
evidence  including,  but  not  limited  to, 
information  retained  in  computerized  or 
other  automated  systems  in  possession 
of  the  subpoenaed  person. 

(b)  Special  Report  Orders.  A  DOE 
Official  may  issue  a  Special  Report 
Order  (SRO)  requiring  any  person 
involved  in  a  DOE  nuclear  activity  or 
otherwise  subject  to  the  jurisdiction  of 
DOE  to  file  a  special  report  providing 
information  relating  to  a  DOE  Nuclear 
Safety  Requirement,  the  Act,  or  a 
Nuclear  Statute,  including  but  not 
limited  to  written  answers  to  specific 
questions.  The  SRO  may  be  in  addition 
to  any  other  reports  required  by  this 
Part. 

(c)  Extension  of  Time.  The  DOE 
Official  who  issues  a  subpoena  or  SRO 
pursuant  to  this  section,  for  good  cause 
shown,  may  extend  the  time  prescribed 
for  compliance  with  the  subpoena  or 
SRO  and  negotiate  and  approve  the 
terms  of  satisfactory  compliance. 

(d)  Reconsideration.  Prior  to  the  time 
specified  for  compliance,  but  in  no 
event  more  than  10  days  after  the  date 
of  service  of  the  subpoena  or  SRO,  the 
person  upon  whom  the  document  was  . 
served  may  request  reconsideration  of 
the  subpoena  or  SRO  with  the  DOE 
Official  who  issued  the  document.  If  the 
subpoena  or  SRO  is  not  modified  or 
rescinded  within  IQ  days  of  the  date  of 
the  filing  of  the  request,  the  subpoena  or 
SRO  shdl  be  effective  as  issued  and  the 
person  upon  whom  the  document  was 


served  shall  comply  with  the  subpoena 
or  SRO  within  20  days  of  the  date  of  the 
filing.  There  is  no  administrative  appeal 
of  a  subpoena  or  SRO. 

(e)  Service.  A  subpoena  or  SRO  shall 
be  served  in  the  manner  set  forth  in 
§  820.5.  except  that  service  by  mail  must 
be  made  by  registered  or  certified  mail. 

(0  Fees.  (1)  A  witness  subpoenaed  by 
a  DOE  Official  shall  be  paid  the  same 
fees  and  mileage  as  paid  to  a  witness  in 
the  district  courts  of  the  United  States. 

(2)  If  a  subpoena  is  issued  at  the 
request  of  a  person  other  than  an  officer 
or  agency  of  the  United  States,  the 
witness  fees  and  mileage  shall  be  paid 
by  the  person  who  requested  the 
subpoena.  However,  at  the  request  of  the 
person,  the  witness  fees  and  mileage 
shall  be  paid  by  the  DOE  if  the  person 
shows: 

(i)  The  presence  of  the  subpoenaed 
witness  will  materially  advance  the 
proceeding;  and 

(ii)  The  person  who  requested  that  the 
subpoena  be  issued  would  suffer  a 
serious  hardship  if  required  to  pay  the 
witness  fees  and  mileage.  The  EKDE 
Official  issuing  the  subpoena  shall  make 
the  determination  required  by  this 
subsection. 

(g)  Enforcement.  If  any  person  upon 
whom  a  subpoena  or  SRO  is  served 
pursuant  to  this  section,  refuses  or  fails 
to  comply  with  any  provision  of  the 
subpoena  or  SRO,  an  action  may  be 
commenced  in  the  United  States  District 
Court  to  enforce  the  subpoena  or  SRO. 

(h)  Certification.  (1)  Dociunents 
produced  in  response  to  a  subpoena 
shall  be  accompanied  by  the  sworn 
certification,  under  penalty  of  perjury, 
of  the  person  to  whom  the  subpoena 
was  directed  or  his  authorized  agent 
that  a  diligent  search  has  been  made  for 
each  document  resp>onsive  to  the 
subpoena,  and  to  the  best  of  his 
knowledge,  information,  and  belief  all 
such  documents  responsive  to  the 
subpoena  are  being  produced  unless 
withheld  on  the  grounds  of  privilege 
pursuant  to  paragraph  (i)  of  this  section. 

(2)  Any  inlormation  furnished  in 
response  to  an  SRO  shall  be 
accompanied  by  the  sworn  certification 
under  penalty  of  perjiuy  of  the  person 
to  whom  it  was  directed  or  his 
authorized  agent  who  actually  provides 
the  information  that  to  the  best  of  his 
knowledge,  information  and  belief  a 
diligent  effort  has  been  made  to  provide 
all  information  required  by  the  SRO. 
and  all  information  furnished  is  true, 
complete,  and  correct  unless  withheld 
on  grounds  of  privilege  pursuant  to 
paragraph  (i)  of  this  section. 

(3)  If  any  docimient  responsive  to  a 
subpoena  is  not  produced  or  any 
information  required  by  an  SRO  is  not 


furnished,  the  certification  shall  include 
a  statement  setting  forth  every  reason  for 
failing  to  comply  with  the  subpoena  or 
SRO. 

(i)  Withheld  information.  If  a  person 
to  whom  a  subpoena  or  SRO  is  directed 
withholds  any  document  or  information 
because  of  a  claim  of  attorney-client  or  ■ 
other  privilege,  the  person  submitting 
the  certification  required  by  paragraph 
(h)  of  this  section  also  shall  submit  a 
written  list  of  the  dociunents  or  the 
information  withheld  indicating  a 
description  of  each  document  or 
information,  the  date  of  the  document, 
each  person  shown  on  the  document  as 
having  received  a  copy  of  the  document, 
each  person  shown  on  the  document  as 
having  prepared  or  been  sent  the 
document,  the  privilege  relied  upon  as 
the  basis  for  withholding  the  document 
or  information,  a  memorandum  of  law 
supporting  the  claim  of  privilege,  and 
an  identification  of  the  person  whose 
privilege  is  being  asserted. 

(j)  Statements/testimony. 

(1)  If  a  person's  statement/testimony 
is  taken  pursuant  to  a  subpoena,  the 
DOE  Official  shall  determine  whether 
the  statement/testimony  shall  be 
recorded  and  the  means  by  which  it  is 
recorded. 

(2)  A  person  whose  statement/ 
testimony  is  recorded  may  procure  a 
copy  of  the  transcript  by  making  a 
written  request  for  a  copy  and  paying 
the  appropriate  fees.  Upon  proper 
identification,  any  potential  witness  or 
his  attorney  has  the  right  to  inspect  the 
official  transcript  of  the  witness'  own 
statement  or  testimony. 

(k)  Sequestration.  The  DOE  Official 
may  sequester  any  person  who  furnishes 
dociunents  or  gives  testimony.  Unless 
permitted  by  the  DOE  Official,  neither  a 
witness  nor  his  attorney  shall  be  present 
during  the  examination  of  any  other 
witnesses. 

(1)  Attorney.  (1)  Any  person  whose 
statement  or  testimony  is  taken  may  be 
accompanied,  represented  and  advised 
by  his  attorney;  provided  that,  if  the 
witness  claims  a  privilege  to  refuse  to 
answer  a  question  on  the  grounds  of 
self-incrimination,  the  witness  must 
assert  the  privilege  personally. 

(2)  The  DOE  Official  shall  take  all 
necessary  action  to  regulate  the  course 
of  testimony  and  to  avoid  delay  and 
prevent  or  restrain  contemptuous  or 
obstructionist  conduct  or  contemptuous 
language.  The  EKDE  Official  may  take 
actions  as  the  circumstances  may 
warrant  in  regard  to  any  instances 
where  any  attorney  refuses  to  comply 
with  directions  or  provisions  of  this 
section. 
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A  DOE  Official  may  appoint  a  person 
to  serve  as  a  special  assistant  to  assist 
the  DOE  Official  in  the  conduct  of  any 
proceeding  under  this  part  Such 
appointment  may  occur  at  any 
appropriate  time.  A  special  assistant 
shall  be  subject  to  the  disqualification 
provisions  in  §  820.5.  A  special  assistant 
may  perform  those  duties  assigned  by 
the  DCS  Official,  including  but  not 
limited  to,  serving  as  technical 
interrogators,  technical  advisors  and 
special  master. 


fiatLit 


fa20iio 


(a)  Docket  The  Docketing  Clerk  shall 
maintain  a  docket  for  enforcement 
actions  commencing  with  the  issuance 
of  a  Preliminary  Notice  of  Violation, 
interpretations  issued  pursuant  to 
subpart  D  of  this  part,  exemptions 
issued  pursuant  to  subpart  E  of  this  part, 
and  any  other  matters  designated  by  the 
Secretary.  A  docket  tor  an  enforcement 
action  shall  contain  all  documents 
required  to  be  filed  in  the  proceeding. 

(b)  Public  inspection.  Subject  to  the 
provisions  of  law  restricting  the  public 
disclosure  of  certain  information,  any 
person  may.  during  Department 
business  hours,  inspect  and  copy  any 
document  filed  writh  the  Docketing 
Clerk.  The  coat  of  duplicating 
documents  riiaU  be  borne  by  the  person 
seeking  copies  of  such  documents.  The 
DOE  Official  may  waive  this  cost  in 
appropriate  < 


UMI 


(c)  Transcript  Except  as  otherwise 
provided  in  this  part,  after  the  filing  of 
a  Preliminary  Notice  of  Violation,  all 
bearings,  conferences,  and  other 
meetings  in  the  enforcement  process 
shall  be  transcribed  verbatim.  A  copy  of 
the  transcript  shall  be  filed  with  the 
Docketing  Clerk  promptly.  The 
Docketing  Clerk  shall  serve  all 
participants  with  notice  of  the 
availability  of  the  transcript  and  shall 
furnish  the  participants  with  a  copy  of 
the  transcript  upon  payment  of  the  cost 
of  reproduction,  unless  a  participant  can 
show  that  the  cost  is  unduly 
burdensome.  i 

f820Lii    mim—toii  nMMtiawiiiti. 

(a)  Any  information  pertaining  to  a 
nuclear  activity  provided  to  DCS  by  any 
person  or  maintained  by  any  person  for 
inspection  by  DG£  shall  be  complete 
and  accurate  in  all  material  respects. 

(b)  No  person  involved  in  a  T30E 
nudetf  activity  shall  conceal  or  destroy 
any  information  concerning  a  violation 
of  a  DOE  Nuclear  Safety  Requirement,  a 
Nuclear  Statute,  or  the  Act. 


(a)  General  rule.  The  DOE  Official  in 
charge  of  a  proceeding  under  this  part 
may  utilize  any  procedures  deemed 
appropriate  to  safeguard  and  prevent 
disclosure  of  classified,  confidential, 
and  controlled  information,  including 
Restricted  Data  and  National  Security 
Information,  to  unauthorized  persons, 
with  minimum  impairment  of  rights  and 
obligations  under  this  part. 

(bj  Obligation  to  protect  restricted 
information.  Nothing  in  this  part  shall 
relieve  any  person  from  safeguarding 
classified,  confidmtial,  and  controlled 
information,  including  Restricted  Data 
w  National  Seciuity  Information,  in 
accordance  with  the  applicable 
provisions  of  federal -statutes  and  the 
rules,  regulations,  and  orders  of  any 
federal  agency. 

Sut)part  B— Enforcement  Procaaa 


ftZOM 

(a)  Purpose.  This  subpart  establishes 
the  procedures  for  investigating  the 
nature  and  extent  of  violations  of  the 
DCS  Nuclear  Safety  Requirements,  for 
determining,  whether  a  violation  has 
occurred,  for  imposing  an  appropriate 
remedy,  and  for  adjudicating  the 
assessment  of  a  dvil  penalty. 

(b)  Basis  for  civil  penalties.  DOE  may 
assess  civil  penalties  against  any  person 
subject  to  the  provisions  of  this  part 
who  has  entered  into  an  agreement  of 
indemnification  under  42  U.S.C 
2210(d)  (or  any  subomtractor  or 
supplier  th«vto),  unless  exempted  fitmi 
civil  penahies  as  provided  in  paragrai^ 
(c)  off  this  section,  on  the  basis  of  a 
violation  of: 

(1)  Any  DOE  Nudear  Safety 
Requirement  set  forth  in  the  Code  of 
Federal  Rwulations; 

(2)  Any  Compliance  Order  issued 
pursumt  to  subpart  C  of  this  part;  or 

(3)  Any  program,  plan  or  ouier 
provision  required  to  impionent  any 
requirement  or  order  identified  in 
paragraphs  (b)(1)  or  (bK2)  of  this 
section. 

(c)  Exemptions.  The  following 
contractors,  and  subcontractors  and 
suppliers  thereto,  are  exempt  from  the 
assessment  of  dvil  penalties  under  this 
subpart  with  respect  to  the  activities 
spedfied  below: 

(1)  The  University  of  Chicago  for 
activities  associated  with  Aigonne 
National  Laboratory; 

(2)  The  University  of  Califonua  for 
activities  assodated  with  Los  Alamos 
National  Laboratory,  Lawrence 
Livermore  National  Laboratory,  and 
Lawrence  Berkeley  National  Laboratory, 

(3)  American  Telephone  and 
Telegraph  Company  and  its  subsidiaries 


for  activities  assodated  with  Sandia 
f>lational  Laboratory; 

(4)  University  Rf»earch  Assodation, 
Inc.  for  activities  assodated  with  FERNO 
National  Laboratory: 

(5)  Princeton  University  for  activities 
assodated  with  Princeton  Plasma 
Physics  Laboratory; 

(6)  The  Assodated  Universities,  inc. 
for  activities  associated  with  the 
Brookhaven  National  Laboratory;  and 

(7)  Batteiie  Memorial  Institute  for 
adivities  assodated  with  Padfic 
Northwest  Laboratory. 

(d)  Nonprofit  educational  institutions. 
Any  educational  institution  that  is 
considered  nonprofit  under  the  United 
States  Internal  Revenue  Code  ^all 
receive  automatic  remissi(Hi  of  any  dvil 
penahy  assessed  under  this  part. 


|820l21 

(a)  The  Director  may  initiate  aiul 
conduct  investigations  and  inspections 
relating  to  the  scope,  nature  and  extent 
of  compliance  by  a  person  with  the  Act 
and  the  DOE  Nuclear  Safely 
Requirements  and  take  sudi  action  as  he 
deems  necessary  and  appropriate  to  the 
conduct  of  the  investigation  or 
inspection,  induding  any  action 
pursuant  to  $820.8. 

(b)  Any  person  may  request  the 
Directcw  to  initiate  an  investigation  or 
inspection  pursuant  to  paragraph  (a)  of 
this  sedion.  A  request  ror  an 
investigation  or  inspection  shall  set 
forth  the  subjed  matter  or  activity  to  be 
investigated  on  inspected  as  fully  as 
possible  and  include  suppcMting 
documentation  and  infonnatioD.  No 
particular  forms  or  procedures  are 
required. 

(c)  Any  person  who  is  requested  to 
furnish  documentary  evidence, 
information  or  testinumy  in  an 
investigation  or  during  an  inspection 
shall  be  informed,  upon  written  request, 
of  the  general  purpose  of  the 
investigation  or  inspection. 

(d)  Information  or  documents  that  are 
obtained  during  any  investigaticm  or 
inspection  shall  not  be  disclosed  unless 
the  Director  directs  or  authorins  the 
public  disclosure  of  the  investigation. 
Upon  such  authorization,  the 
informatim  or  documents  are  a  matter 
of  public  record  and  disdosura  is  not 
preduded  by  the  Freedom  of 
Information  Ad,  5  U.S.C.  552  and  10 
CFR  part  1004.  A  request  for 
confidential  treatment  of  information  for 
purposes  of  the  Freedom  of  Information 
Ad  shall  not  prevail  disdosura  by  the 
Diredor  if  disclosure  is  detwmined  to 
be  in  the  public  interest  and  otherwise 
permitted  or  required  by  law. 

(e)  During  the  course  of  an 
investigation  or  inspection  any  pwson 
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may  submit  at  any  time  any  document, 
statement  of  facts  or  memorandum  of 
law  for  the  purpose  of  explaining  the 
person's  position  or  furnish  information 
which  the  person  considers  relevant  to 
a  matter  or  activity  under  investigation 
or  inspection. 

(f)  Ii  facts  disclosed  by  an 
investigation  or  inspection  indicate  that 
further  action  is  unnecessary  or 
unwarranted,  the  investigation  may  be 
closed  without  prejudice  to  further 
investigation  or  inspection  by  the 
Director  at  any  time  that  circumstances 
so  warrant. 

§820.22    Informal  conference. 

The  Director  may  convene  an 
'informal  conference  to  discuss  any 
situation  that  might  be  a  violation  of  the 
Act  or  a  DOE  Nuclear  Safety 
Requirement,  its  signiflcance  and  cause, 
any  correction  taken  or  not  taken  by  the 
person,  any  mitigating  or  aggravating 
circumstances,  and  any  other  useful 
information.  The  Director  may  compel  a 
person  to  attend  the  conference.  This 
conference  will  not  normally  be  open  to 
the  public  and  there  shall  be  no 
transcript 

§820.23    Consent  order. 

(a)  Settlement  policy.  DOE  encourages 
settlement  of  an  enforcement 
proceeding  at  any  time  if  the  settlement 
is  consistent  with  the  objectives  of  the 
Act  and  the  DOE  Nuclear  Safety 
Requirements.  The  Director  and  a 
person  may  confer  at  any  time 
concerning  settlement.  These  settlement 
conferences  shall  not  be  open  to  the 
public  and  there  shall  be  no  transcript. 

(b)  Consent  order.  Notwithstanding 
any  other  provision  of  this  Part.  DOE 
may  at  any  time  resolve  any  or  all  issues 
in  an  outstanding  enforcement 
proceeding  with  a  Consent  Order.  A 
Consent  Order  must  be  signed  by  the 
Director  and  the  person  who  is  its 
subject,  or  a  duly  authorized 
representative,  must  indicate  agreement 
to  the  terms  contained  therein  and  must 
be  nied.  A  Consent  Order  need  not 
constitute  an  admission  by  any  person 
that  the  Act  or  a  DOE  Nuclear  Safety 
Requirement  has  been  violated,  nor 
need  it  constitute  a  finding  by  the  EXDE 
that  such  person  has  violated  the  Act  or 
a  DOE  Nuclear  Safety  Requirement.  A 
Consent  Order  shall,  however,  set  forth 
the  relevant  facts  which  form  the  basis 
for  the  Order  and  what  remedy,  if  any, 
is  imposed. 

(c)  Effect  on  enforcement 
adjudication.  If  a  Consent  Order  is 
signed  after  the  commencement  of  an 
enforcement  adjudication,  the 
adjudication  of  the  issues  subject  to  the 
Consent  Order  shall  be  stayed  until  the 


completion  of  the  Secretarial  Review 
Process.  If  the  Consent  Order  becomes  a 
Final  Order,  the  adjudication  shall  be 
terminated  or  modified  as  specified  in 
the  Order. 

(d)  Secretarial  review.  A  Consent 
Order  shall  become  a  Final  Order  30 
days  after  it  is  filed  unless  the  Secretary 
flies  a  rejection  of  the  Consent  Order  or 
a  Modified  Consent  Order.  A  Modifled 
Consent  Order  shall  become  a  Final 
Order  if  the  Director  and  the  person 
who  is  its  subject  sign  it  within  15  days 
of  its  filing. 

§  820.24    Preliminary  notice  of  violation. 

(a)  If  the  Director  has  reason  to  believe 
a  person  has  violated  or  is  continuing  to 
violate  a  provision  of  the  Act  or  a  DOE 
Nuclear  Safety  Requirement,  he  may  flle 
a  Preliminary  Notice  of  Violation.  The 
Notice  and  any  transmittal  documents 
shall  contain  sufficient  information  to 
fairly  apprise  the  respondent  of  the  facts 
and  circumstances  of  the  alleged 
violations  and  the  basis  of  any  proposed 
remedy,  and  to  properly  indicate  what 
further  actions  are  necessary  by  or 
available  to  respondent. 

(b)  Within  30  days  after  the  filing  of 
a  Preliminary  Notice  of  Violation,  the 
respondent  shall  flle  a  reply. 

(c)  The  reply  shall  be  in  vrriting  and 
signed  by  the  person  flling  it.  The  reply 
shall  contain  a  statement  of  all  relevant 
facts  pertaining  to  the  situation  that  is 
the  subject  of  die  Notice.  The  reply  shall 
state  any  facts,  explanations  and 
arguments  which  support  a  denial  that 

a  violation  has  occurred  as  alleged; 
demonstrate  any  extenuating 
circumstances  or  other  reason  why  the 
proposed  remedy  should  not  be 
imposed  or  should  be  mitigated;  and 
furnish  full  and  complete  answers  to  the 
questions  set  forth  in  the  Notice.  Copies 
of  all  relevant  documents  shall  be 
submitted  with  the  reply.  The  reply 
shall  include  a  discussion  of  the 
relevant  authorities  which  support  the 
position  asserted,  including  rulings, 
regulations,  interpretations,  and 
previous  decisions  issued  by  DOE. 

(d)  The  respondent  may  terminate  an 
enforcement  action  if  the  reply  agrees  to 
comply  with  the  proposed  remedy  and 
waives  any  right  to  contest  the  Notice  or 
the  remedy.  If  a  respondent  elects  this 
option,  the  Preliminary  Notice  of 
Violation  shall  be  deemed  a  Final  Order 
upon  the  filing  of  the  reply. 

§82025    Final  notice  of  violation. 

(a)  General  rule.  If,  after  reviewing  the 
reply  submitted  by  the  respondent,  the 
Director  determines  that  a  person 
violated  or  is  continuing  to  violate  a 
provision  of  the  Act  or  a  DOE  Nuclear 
Safety  Requirement,  he  may  file  a  Final 


Notice  of  Violation.  The  Final  Notice 
shall  concisely  state  the  determined 
violation,  any  designated  penalty,  and 
further  actions  necessary  by  or  available 
to  respondent. 

(b)  Effect  of  final  notice.  (1)  If  a  Final 
Notice  of  Violation  does  not  contain  a 
civil  penalty,  it  shall  be  deemed  filed  as 
a  Final  Order  15  days  after  the  Final 
Notice  is  filed  unless  the  Secretary  files 
a  Final  Order  which  modifies  the  Final 
Notice. 

(2)  If  a  Final  Notice  of  Violation 
contains  a  civil  penalty,  the  respondent 
must  flle  within  30  days  after  the  flling 
of  the  Final  Notice: 

(i)  A  waiver  of  further  proceedings; 

(ii)  A  request  for  an  on-the-record 
adjudication;  or 

(iii)  A  notice  of  intent  to  seek  judicial 
review. 

(c)  Effect  of  waiver.  If  a  respondent 
waives  further  proceedings,  the  Final 
Notice  of  Violation  shall  be  deemed  a 
Final  Order  enforceable  against  the 
respondent.  The  respondent  must  pay 
any  civil  penalty  set  forth  in  the  Notice 
of  Violation  within  60  days  of  the  filing 
of  waiver  unless  the  Director  grants 
additional  time. 

(d)  Effect  of  request.  If  a  respondent 
files  a  request  for  an  on-the-record 
adjudication,  then  an  enforcement 
adjudication  commences. 

(e)  Effect  of  notice  of  intent. 

If  a  respondent  flies  a  Notice  of  Intent, 
the  Final  Notice  of  Violation  shall  be 
deemed  a  Final  Order  enforceable 
against  the  respondent. 

(f)  Amendment.  The  Director  may 
amend  the  Final  Notice  of  Violation  at 
any  time  before  an  action  takes  place 
pursuant  to  paragraph  (b)  of  this  section. 
An  amendment  shall  add  fifteen  days  to 
the  time  periods  under  paragraph  (b)  of 
this  section. 

(g)  Withdrawal.  The  Director  may 
withdraw  the  Final  Notice  of  Violation, 
or  any  part  thereof,  at  any  time  before 
an  action  under  paragraph  (b)  of  this 
section. 

§  820.26    Enforcement  adjudication. 

If  a  respondent  files  a  request  for  an 
on-the-record  adjudication,  an 
enforcement  adjudication  is  initiated 
and  the  Docketing  Clerk  shall  notify  the 
Secretary  who  shall  appoint  an 
Administrative  Law  Judge  to  be  the 
Presiding  Officer. 

§820.27    Answer. 

(a)  General.  If  a  respondent  files  a 
request  for  an  on-the-record 
adjudication  pursuant  to  §  820.25,  a 
writteii  answer  to  the  Final  Notice  of 
Violation  shall  be  filed  at  the  same  time 
the  request  is  filed. 

(b)  Contents  of  the  answer.  The 
answer  shall  clearly  and  directly  admit, 
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deny  or  explain  each  of  the  factual 
allegations  contained  in  the  Final  Notice 
of  Violation  with  regard  to  which 
respondent  has  any  knowledge. 
information  or  belief.  Where  respondent 
has  no  knowledge,  information  or  belief 
of  a  particular  factual  allegation  and  so 
states,  the  allegation  is  deemed  denied. 
The  answer  shall  also  state  the 
drcmnstance  or  argument  that  is  alleged 
to  constitute  the  grounds  of  defense  and 
the  facts  that  respondent  intends  to 
place  at  issue. 

(c)  Failure  to  admit,  deny,  or  explain. 
Failure  of  respondent  to  admit,  deny,  or 
explain  any  material  factual  allegation 
contained  in  the  Final  Notice  of 
Violation  constitutes  an  admission  of 
the  allegation. 

(d)  Amendment  of  the  answer.  The 
respondent  may  amend  the  answer  to 
the  Final  Notice  of  Violatirai  upon 
motion  granted  by  the  Presiding  Officer. 


UMI 


$820.28 

(a)  General.  The  Presiding  OfHcer 
shall  establish  a  schedule  for  the 
adjudication  and  take  such  other  actions 
as  he  determines  appropriate  to  conduct 
the  adiudication  in  a  fair  and    i 
expeditious  manner. 

(b)  Prehearing  conference.  The 
Presiding  Officer,  at  any  time  before  a 
hearing  b^ns.  may  direct  the  parties 
and  their  counsel,  or  other 
representatives,  to  appear  at  a 
conference  before  him  to  consider,  as 
appropriate: 

(1)  The  settlement  of  the  cas#: 

(2)  The  simplification  of  issues  and 
stipulation  of  facts  not  in  dispute; 

(3)  The  necessity  or  desirability  of 
amendments  to  pleadings; 

(4)  The  exchange  of  exhibitsi 

(5)  The  limitation  of  the  number  of 
expert  or  other  witnesses; 

(6)  Se!ti-if<  a  time  and  place  for  the 
hearing;  and 

(7)  Any  other  matters  that  may 
expedite  the  disposition  of  thej 
proceeding. 

(c)  Exchange  of  witness  lists  and 
documents.  Unl^  otherwise  ordered 
by  the  Presiding  Officer,  at  least  five  (5) 
dajTS  before  any  prehearing  confwence. 
each  party  shall  make  available  to  all 
other  parties,  as  appro{Miate.  the  names 
of  the  expert  and  other  witnesses  it 
intends  to  call,  together  with  a  brief 
narrative  stmimary  of  their  expected 
testimony,  and  copies  of  all  cl«;uments 
and  exhibits  that  each  party  intends  to 
introduce  into  evidence.  Documents  and 
exhibits  shall  be  marked  for 
identification  as  ordered  by  the 
Presidii:g  Officer.  Documents  that  have 
not  been  exchanged  and  witnesses 
whose  names  have  not  been  exchanged 
shall  not  be  introduced  into  evidence  or 


allowed  to  testify  without  permission  of 
the  Presiding  Officer.  The  Presiding 
Officer  shall  allow  the  parties 
reasonable  oppmtunity  to  review  new 
evidence. 

(d)  Prehearing  conference  order.  The 
Presiding  Officer  shall  prepare  an  order 
incorporating  any  action  taken  at  the 
confarrace.  The  summary  shall 
incorporate  any  written  stipulations  or 
agreements  of  the  parties  and  all  rulings 
and  appropriate  orders  containing 
directions  to  the  parties. 

(e)  Alternative  to  prehearing 
conference.  If  a  prehearing  omferenoe  is 
unnecessary  or  impracticable,  the 
Presiding  Officer,  on  motiop  or  sua 
sponte,  may  direct  the  parties  to  make 
appropriate  filings  with  him  to 
accomplish  any  of  the  objectives  set 
forth  in  this  section. 

(f)  Other  discovery.  (1)  Except  as 
provided  by  paragraph  (c)  of  this 
section,  further  discovery  under  this 
section  shall  be  permitted  only  up<Hi 
determination  by  the  Presiding  Officer: 

(i)  That  such  discovery  will  not  in  any 
way  luireasonably  delay  the  proceeding; 

(ii)  That  the  information  to  be 
obtained  is  not  otherwise  obtainable; 
and 

(iii)  That  such  information  has 
significant  probative  value. 

(2)  The  Presiding  Officer  shall  order 
depositions  upon  oral  questions  only 
upon  a  showing  of  good  cause  and  upon 
a  finding  that: 

(i)  The  information  sought  cannot  be 
obtained  by  alternative  methods;  or 

(ii)  There  is  substantial  reason  to 
believe  that  relevant  and  probative 
evidence  may  otherwise  not  be 
preserved  for  presentation  by  a  witness 
at  the  hearing. 

(3)  Any  party  to  the  proceeding 
desiring  an  order  to  take  further 
discovery  shall  make  a  motion  therefor. 
Such  a  motion  shall  set  forth: 

(i)  The  circumstances  warranting  the 
taking  of  the  discovery; 

(ii)  The  nature  of  the  information 
expected  to  be  discovered;  and 

(iii)  The  proposed  time  and  place 
where  it  will  he  taken.  If  the  Presiding 
Officer  determines  that  the  motion 
should  be  granted,  he  shall  issue  an 
order  for  the  taking  of  such  discovery 
together  with  the  conditions  and  terms 
thereof. 

(4)  When  the-information  sought  to  be 
obtained  is  within  the  control  of  one  of 
the  parties,  failure  to  comply  with  an 
order  issued  pursuant  to  this  paragraph 
may  lead  to  the  inference  that  the 
information  to  be  discovered  would  be 
adverse  to  the  party  from  whom  the 
information  was  sought,  or  the  issuance 
of  a  defauh  order  under  820.38. 


S820.29    Having. 

(a)  General.  Except  as  otherwise 
provided  by  this  Piul  or  the  Presiding 
Officer,  a  hearing  shall  be  conducted  in 
accordance  with  the  Federal  Rules  of 
Evidence.  The  Presiding  Officer  shall 
have  the  discretion  to  admit  all 
evidence  that  is  not  irrelevant, 
immaterial,  unduly  repetitious,  or 
otherwise  uiueliable  or  of  little 
probative  value,  if  he  believes  the 
evidence  might  Cadlitate  the  bir  and 
expeditious  resolution  of  the 
proceeding.  But  such  evidence  may  be 
reasonably  limited  by  the  Presiding 
Officer  in  scope  and  length  in  order  to 
permit  prompt  resoluti(m  of  the 
proceeding,  in  the  presentation, 
admission,  disposition,  and  use  of 
evidence,  the  Presiding  Officer  shall 
preserve  the  confidentiality  of  trade 
secrets  and  other  commercial  and 
financial  information,  and  shall  protect 
classified  and  unclassified  controlled 
nuclear  infrarnation,  as  well  as  any 
other  information  protected  from  public 
disclosure  pursuant  to  law  or  regulation. 
The  confidential,  trade  secret,  or 
classified  or  otherwise  prbtected  status 
of  any  information  shall  not,  however, 
preclude  its  being  introduced  into 
evidence.  The  Presiding  Officer  may 
make  such  orders  as  may  be  necessary 
to  c(Misider  such  evidence  in  camera, 
including  the  preparation  of  a 
supplemental  initial  decision  to  address 
questions  of  law,  fact,  or  discretion  that 
arise  out  of  that  portion  of  the  evidence 
that  is  confidential,  includes  trade 
secrets,  is  classified,  or  is  otherwise 
protected. 

(b)  Subpoenas.  The  attendance  of 
witnesses  or  the  production  of 
documentary  evidence  may  be  required 
by  subpoena. 

(c)  Examination  of  witnesses.  There 
shall  be  no  direct  oral  testimony  by 
witnesses,  except  as  permitted  by  the 
Presiding  Officer.  In  lieu  of  oral 
testimony,  the  Presiding  Officer  shall 
admit  into  the  record  as  evidence 
verified  written  statements  of  fact  or 
opinion  prepared  by  a  witness.  The 
admissibility  of  the  evidence  contained 
in  the  statement  shall  be  subject  to  the 
same  rules  as  if  the  testimony  were 
produced  under  oral  examination. 
Before  any  such  statement  is  read  or 
admitted  into  evidence,  the  witness 
shall  have  delivered  a  copy  of  the 
statement  to  the  Presiding  Officer  and 
the  opposing  counsel  not  less  than  10 
days  prior  to  the  date  the  witness  is 
scheduled  to  testify.  The  witness 
presenting  the  statement  shall  swear  or 
affirm  that  the  statement  is  true  and 
accurate  to  the  best  of  his  knowledge, 
information,  and  belief  and  shall  be 
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subiect  to  appropciate  oral  cross- 
exanuDatkm  upon  Ifae  oanterats  thereof 
provided  aadb  cross-exanunatioo  it  not 
unduly  repetitiattt. 

(d)  Buraen  of  presentation:  imidat  of 
persuasion.  The  Director  has  the  burden 
of  going  forward  with  and  of  proving 
that  the  vioiation  occuned  as  set  foi^ 
in  the  Notice  of  Violation  and  that  the 
proposed  civil  penalty  is  appropriate> 
Following  the  estabtidnnent  of  a  prima 
facie  case,  respondent  ^all  Have  the 
bunden  of  presenting  end  of  going 
forward  with  any  defense  to  tlte 
allegations  set  forth  in  the  Notice  of 
Violation.  Each  mattm  of  controversy 
shall  be  determined  by  the  Presiding 
OfHcer  upon  a  prepooderance  of  the 
evidence. 


S820.M 

Within  fifteen  days  alter  the  filing  of 
the  transcript  of  the  hearing,  or  within 
sudi  longer  time  as  may  be  fixed  by  the 
Presiding  Officer,  any  party  may  file  for 
the  consideration  of  the  Presiding 
Onicer,  proposed  findings  of  fact, 
conclusions  of  law.  and  a  proposed 
order,  together  with  briefs  in  support 
thereol  Keply  briefs  may  be  filed  within 
ten  days  of  the  filing  of  briefs.  All  filings 
shall  bia  in  wziting.  shall  be  served  upon 
all  parties,  and  shall  contain  adequate 
refecences  to  the  Ncord  and  authorities 
relied  on.  ^ 

§820.91    IrIIW  tSeciMon. 

(a)  Initial  Decision.  The  Presiding 
Officer  shall  file  an  Initial  Decision  as 
soon  as  practicable  after  the  period  for 
filing  reply  brieb  und«- A2flL30  has 
expired.  The  Initial  Decision  shall 
contain  findings  of  fact,  conclusions 
regarding  all  materia!  issues  of  law  or 
discretion,  as  well  as  reasons  therefor, 
any  remedy  and  a  proposed  Final  Order. 
A  party  may  file  comments  on  an  Initial 
Decision  within  fifteen  days  of  its  filing. 

(b)  Amount  afdvil  penoity.  If  the 
Presiding  Offiou-  determines  that  a 
violatioo  has  occurred  and  that  a  dvil 
penalty  is  appro{»iate,  the  Initial 
Decision  shall  sat  farth  the  dollar 
amount  of  theciviJ  penaity.  if  the 
Presickng  Officer  decides  to  assess  a 
penalty  different  in  amount  htm  the 
penalty  assessed  in  the  Final  Notice  of 
Violation,  the  Initial  Decision  sh'dl  set 
forth  the  specific  reasons  for  the 
increase  or  decrease. 

§820132    RaaiORtac. 

(a)  Effect  of  Initial  Decision.  The 
Initial  Decision  shall  be  deemed  filed  as 
a  Final  Order  thirty  days  after  the  filing 
of  the  Initial  Decision  unless  the 
Secretary  files  a  Final  Ordet  that 
modifies  the  Initial  Decisiao  or  the 
Secretary  files  a  Notice  of  Review. 


(b)  iVfatice  o/rene«r.  tf  the  Secretary 
files  a  Notice  of  Review,  he  shall  file  a 
Final  Order  as  soon  as  practicable  after 
ooBcpleting  his  review.  The  Secretary 
may.  at  his  discretion,  onier  additioaal 
procedures,  remand  the  matter  or 
modify  the  remedy,  including  an 
increase  or  decrease  in  the  amount  of 
the  dvil  penalty  from  the  amouot 
recommended  to  be  assessed  ia  tha 
Initial  Deciaon. 

(c)  Payment  of  a  dvil  penalty.  The 
respondent  shall  pay  the  full  amount  of 
any  civil  penalty  assessed  in  the  Final 
Order  within  thirty  (30)  days  after  the 
Final  Order  b  filed  unless  otherwise 
agreed  by  the  parties. 

§820.33    Default  order. 

(a)  Default.  The  Presiding  Offioer, 
upon  motion  by  a  party  or  the  filiagof 
a  Notice  of  Intent  to  issue  a  Default 
Order  sua  sponte,  may  find  a  party  to 
be  in  default  if  the  party  fails  to  oonply 
with  the  provisions  of  thb  Part  or  an 
order  of  Uie  Presiding  Officer.  The 
alleged  defisuking  party  shall  have  ten 
days  to  answer  the  raodon  or  the  Notice 
of  Intent  No  findtng  of  defatdt  shall  be 
made  against  the  respondent  onless  the 
Director  presmts  sufficient  evideaoe  to 
the  Presiding  Officer  to  establish  a 
prima  facie  case  against  the  respondent. 
Default  hy  respondent  constitutes,  for 
purposes  of  tlM  pending  action  only.  «i 
admission  of  all  facts  aBeged  in  the 
Final  Notire  of  Violation  and  a  waiver 
of  re^Hmdent's  rights  to  an  on-the- 
reoord  adjudication  of  audi  factual 
allegations.  Default  by  d)e  Diredor  shall 
result  in  an  order  to  dismiits  the  Final 
Notice  of  Violation  with  preiudioe. 

(b)  Effect  afDefmik  Order.  When  the 
Presiding  Offioer  finds  a  default  has 
occurred,  he  shall  file  a  Default  Order 
against  the  defaulting  party.  This  order 
shall  constitute  an  Initial  Decision. 

(c)  Contents  of  a  default  order.  A 
Defauh  Order  shall  include  findings  of 
fact  showing  the  grounds  for  the  order, 
conclusions  regarding  all  material  issues 
of  fact,  law  or  disoetion,  and  the 
remedy. 

§820.34    Accelerated  decision. 

(a)  General.  The  Presiding  Officer, 
upon  motion  of  any  party  or  sua  sponte, 
may  at  any  time  render  a«  Accelerated 
Decision  in  fe  vch-  of  the  Director  or  the 
respondent  as  to  aH  or  Kiy  part  of  the 
adjudication,  «vithout  fwlher  hearing  or 
upon  such  limited  additional  evidence, 
such  as  affidavits,  as  he  rosy  require,  if 
no  genuine  issue  of  material  fact  exi^s 
and  a  party  is  entitled  to  judgment  as  a 
matter  of  law,  as  to  all  or  any  part  of  the 
adjudication.  In  addition,  the  Presiding 
Officer,  upon  motion  of  the  respondent, 
may  render  at  any  time  an  Accelerated 


Decision  to  dismiss  an  action  without 
further  hearing  or  upon  such  limited 
additional  evidence  as  he  requires,  oa 
the  basis  of  failure  to  establish  a  prima 
/oci'e  case  or  other  pounds  that  show  no 
right  to  relief  an  the  part  of  the  Director. 

(b)  Effect  ofAccelemted  Decision.  (1) 
If  an  Accelerated  Decisiao  is  renderad 
as  to  aUihe  issues  and  claims  in  the 
ad^uiication,  the  decision  constitutes  an 
Initial  Decision  of  the  Presiding  Officer, 
and  shall  be  filed  with  the  Doc^etiqg 
Clerk. 

(2)  If  an  Accelerated  Decision  is 
rendered  (»  less  than  all  issues  or 
claims  in  the  adjudication,  the  Presidirig 
Officer  shall  determine  what  oiaterial 
lacts  exist  without  substantial 
oontroversy  and  what  outerial  f»cAs 
remain  controverted  in  good  faith.  He 
shall  thereupon  file  an  interlocutory 
order  specifying  the  iacts  that  appear 
substantially  uncoiUro verted,  and  the 
issues  and  claims  upon  which  the 
adjudication  will  proceed. 


§920.35    ExPartei 

At  no  time  after  a  respondent  has 
requested  an  on-the-record  adfudication 
of  the  assessment  of  a  civil  penalty  shall 
a  DOE  Official,  or  any  person  who  is 
likety  to  advise  a  DOE  Official  in  tlw 
decision  on  the  case,  discuss  ex  parte 
the  merits  of  the  proceeding  with  any 
interested  person  outside  DOE,  with  any 
DOE  staff  member  who  perfomis  a 
prosecutorial  or  investigative  function 
in  such  proceeding  or  a  fsctnally  related 
proceeding,  or  with  any  representative 
of  such  person.  Any  ex  parte 
memorandum  or  other  oonummication 
addressed  to  a  DOE  Official  during  the 
pendency  of  the  proceeding  and  reiatiRg 
to  the  merits  thereof,  by  or  on  behalf  of 
aay  party  shall  be  regarded  as  argpoient 
made  in  the  proceeding  and  shall  he 
served  upon  aU  other  parties.  Any  oral 
communicstioD  shall  be  set  forth  in  a 
written  memorandum  and  served  on  ail 
other  parties.  The  other  parties  shall  be 
given  an  opportunity  to  reply  to  such 
memorandum  or  communication. 

§820.36    Filing,  lom,  and  sarvioaol 
documenta. 

(a)  Filing  in  an  enforcement 
proceeding.  The  original  and  three 
copies  of  any  document  in  an 
enforcement  proceeding  shall  be  filed 
with  the  Docketing  Clerk  commencing 
with  the  filing  of  a  Preliminary  Notice 
of  Violation. 

(b)  Form  of  documents  in  an 
enforcement  proceeding.  (1)  Except  as 
provided  herein,  or  by  order  of  the  DOE 
Official,  there  are  no  specific 
requirements  as  to  the  form  of 
documents  filed  in  an  enforcement 
proceeding. 
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(2)  The  first  page  of  every  document 
shall  contain  a  caption  identifying  the 
res(>ondent  and  the  docket  number. 

(3)  The  original  of  any  document 
(other  than  exhibits)  shall  be  signed  by 
the  person  filing  it  or  by  his  counsel  or 
other  representative.  The  signature 
constitutes  a  representation  by  the 
signer  that  he  has  read  the  pleading, 
letter  or  other  document,  that  to  the  best 
of  his  knowledge,  information  and 
belief,  the  statements  made  therein  are 
true,  and  that  it  is  not  interposed  for 
delay. 

(4)  The  initial  document  filed  by  any 
person  shall  contain  his  name,  address 
and  telephone  number.  Any  changes  in 
this  information  shall  be  communicated 
promptly  to  the  Docketing  Clerk  and  all 
participants  to  the  proceeding.  A  person 
who  fails  to  furnish  such  information 
and  any  changes  thereto  shall  be 
deemed  to  have  waived  his  right  to 
notice  and  service  under  this  part. 

(5)  The  Docketing  Clerk  may  refuse  to 
file  any  document  that  does  not  comply 
with  this  section.  Written  notice  of  such 
refusal,  stating  the  reasons  therefor, 
shall  be  promptly  given  to  the  person 
submitting  the  document.  Such  person 
may  amend  and  resubmit  any  document 
refused  for  filing. 

f82a37    Partlcipatiofl  in  an  adjudication. 

(a)  Parties.  In  an  enforcemenit 
adjudication,  the  Director  and  the 
respondent  shall  be  the  only  parties; 
provided  that  the  Presiding  Officer  may 
permit  a  {)erson  to  intervene  as  a  party 
if  the  person  demonstrates  it  could  be 
liable  in  the  event  a  civil  penalty  is 
assessed. 

(b)  Appearances.  Any  party  to  an 
enforcement  adjudication  may  appear  in 
person  or  by  counsel  or  other 
representative.  A  {lartner  may  appear  on 
behalf  of  a  partnership  and  an  officer 
may  appear  on  behalf  of  a  corporation. 
Persons  who  appear  as  counsel  or  other 
representative  must  conform  to  the 
standards  of  conduct  and  ethics 
required  of  practitioners  before  the 
courts  of  the  United  States. 

(c)  Amicus  Curiae.  Persons  not  parties 
to  an  enforcement  adjudication  who 
wish  to  file  briefs  may  so  move.  The 
motion  shall  identify  the  interest  of  the 
person  and  shall  state  the  reasons  why 
the  proposed  amicus  brief  is  desirable. 
If  the  motion  is  granted,  the  Presiding 
Officer  shall  issue  an  order  setting  the 
time  for  filing  such  brief.  An  amicus 
curiae  is  eligible  to  participate  in  any 
briefing  after  his  motion  is  granted,  and 
shall  be  served  with  all  briefs,  reply 
briefs,  motions,  and  orders  relating  to 
Issues  to  be  briefed. 


UMI 


{820.38   Consolidation  and  severanca. 

(a)  Consolidation.  The  Presiding 
Officer  may,  by  motion  or  sua  sponte, 
consolidate  any  or  all  matters  at  issue  in 
two  or  more  enforcement  adjudications 
under  this  part  where  there  exists 
common  parties  or  common  questions 
of  fact  or  law,  consolidation  would 
expedite  and  simplify  consideration  of 
the  issues,  and  consolidation  would  not 
adversely  affect  the  rights  of  parties 
engaged  in  otherwise  separate 
adjudications. 

(b)  Severance.  The  Presiding  Officer 
may,  by  motion  or  sua  sponte,  for  good 
cause  shown  order  any  enforcement 
adjudication  severed  with  respect  to  any 
or  all  parties  or  issues. 

f  820.39    IMotlons. 

(a)  General.  All  motions  in  an 
enforcement  adjudication  except  those 
made  orally,  shall  be  in  writing,  state 
the  grounds  therefor  with  particularity, 
set  forth  the  relief  or  order  sought,  and 
be  accompanied  by  any  affidavit, 
certificate,  other  evidence,  or  legal 
memorandum  relied  upon. 

(b)  Answer  to  motions.  Except  as 
otherwise  specified  by  a  particular 
provision  of  this  Part  or  by  the  Presiding 
Officer,  a  party  shall  have  the  right  to 
file  a  written  answer  to  the  motion  of 
another  party  within  10  days  after  the 
filing  of  such  motion.  The  answer  shall 
be  accompanied  by  any  affidavit, 
certificate,  other  evidence,  or  legal 
memorandum  relied  upon.  If  no  answer 
is  filed  within  the  designated  period, 
the  party  may  be  deemed  to  have 
waived  any  objection  to  the  granting  of 
the  motion.  The  Presiding  Officer  may 
set  a  shorter  or  longer  time  for  an 
answer,  or  make  such  other  orders 
concerning  the  disposition  of  motions  as 
he  deems  appropriate. 

(c)  Decision.  The  Presiding  Officer 
shall  rule  on  a  motion  as  soon  as 
practicable  after  the  filing  of  the  answer. 
The  decision  of  the  Presiding  Officer  on 
any  motion  shall  not  be  subject  to 
administrative  appeal. 

Subpart  C— Compliance  Orders 

f  820.40    Purpose  and  scope. 

This  subpart  provides  for  the  issuance 
of  Compliance  Orders  to  prevent,  rectify 
or  penalize  violations  of  the  Act,  a 
Nuclear  Statute,  or  a  DOE  Nuclear 
Safety  Requirement  and  to  require 
action  consistent  with  the  Act,  a 
Nuclear  Statute,  or  a  DOE  Nuclear 
Safety  Requirement. 

f  820.41    Complianca  order. 

The  Secretary  may  issue  to  any  person 
involved  in  a  DOE  nuclear  activity  a 
Compliance  Order  that: 


(a)  Identifies  a  situation  that  violates, 
potentially  violates,  or  otherwise  is 
inconsistent  with  the  Act,  a  Nuclear 
Statute,  or  a  DOE  Nuclear  Safety 
Requirement; 

(b)  Mandates  a  remedy  or  other 
action;  and, 

(c)  States  the  reasons  for  the  remedy 
or  other  action. 

§820.42    Final  Order. 

A  Compliance  Order  is  a  Final  Order 
that  constitutes  a  DOE  Nuclear  Safety 
Requirement  that  is  effective 
immediately  unless  the  Order  specifies 
a  different  effective  date. 

S820.43    Appeal. 

Within  fifteen  days  of  the  issuance  of 
a  Compliance  Order,  the  recipient  of  the 
Order  may  request  the  Secretary  to 
rescind  or  modify  the  Order.  A  request 
shall  not  stay  the  effectiveness  of  a 
Compliance  Order  unless  the  Secretary    ' 
issues  an  order  to  that  effect. 

Subpart  D— tetarpfetatlons 

§820.50    Purpose  and  scope. 

This  subpart  provides  for 
interpretations  of  the  Act.  Nuclear 
Statutes,  and  DOE  Nuclear  Safety 
Requirements.  Any  written  or  oral 
response  to  any  written  or  oral  question 
which  is  not  provided  pursuant  to  this 
subpart  does^iot  constitute  an 
interpretation  and  does  not  provide  any 
basis  for  action  inconsistent  with  the 
Act,  a  Nuclear  Statute,  or  a  DOE  Nuclear 
Safety  Requirement. 

§820.51    General  counsel. 

The  General  Counsel  shall  be  the  DOE 
Official  responsible  for  formulating  and 
issuing  any  interpretation  concerning 
the  Act,  a  Nuclear  Statute  or  a  DOE 
Nuclear  Safety  Requirement. 

§820.52    Procedures. 

The  General  Counsel  may  utilize  any 
procedure  which  he  deems  appropriate 
to  comply  with  his  responsibilities 
under  Uiis  subpart.  All  interpretations 
issued  under  this  subpart  must  be  filed 
with  the  Office  of  the  Docketing  Clerk 
which  shall  maintain  a  docket  for 
interpretations. 

Subpart  E— Exemption  Relief 

§  820.60    Purpose  and  scope. 

This  subpart  provides  for  exemption 
relief  from  provisions  of  DOE  Nuclear 
Safety  Requirements  at  nuclear 
facilities. 

§820.61    Secretarial  Off  leer. 

The  Secretarial  Officer  who  is 
primarily  responsible  for  the  activity  to 
which  a  DOE  Nuclear  Safety 
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Requiremenl  relates  may  ^laBt  a 
tempocary  m  pemaaBaBt  exemfjtiaa 
froiB  that  sequiiemeDt  as  raqtinlad  ^ 
any  person  anbie^  to  its  provistaBs; 
pnn^dad  that,  tin  Secrelanal  Officer 
responsible  Cor  ermronmeat,  safety  mtd 
heahh  matters 'shail  exercise  this 
authority  with  respect  to  provisions 
relating  to  radiological  protection  of 
workers,  the  public  and  the 
environment.  This  authority  may  not  be 
hirther  delegated. 


shall  mamtaia  a  docket  for  eaenptjan 
decistoos  i«8i>ed  puisuael  to  this 
subpart 


§820^ 

The  cr^eria  for  graatiiig  «n  eMemption 
to  a  DOE  Nvclear  Safety  Reqwrowent 
are  determtnations  that  the  exemption-. 

(a)  WouW  be  authorized  by  law; 

fb)  Would  not  present  an  undue  risk 
to  public  health  and  safety,  the 
environment,  or  facility  workers; 

(c)  Would  be  consistent  with  the  safe 
operation  of  a  DOE  nuclear  facility;  and 

(d)  Involves  special  cucumstances, 
including  the  folkmriag: 

(1)  Application  of  the  requiremeat  in 
the  particular  drcumstanoes  conflicts 
with  other  requirements;  or 

(2)  Application  of  the  requirement  in 
the  particular  circumstances  would  not 
serve  or  is  not  necessary  to  achieve  its 
underlyii^  purpose,  or  would  result  in 
resource  impacts  which  are  not  justified 
by  the  safety  improvements;  or 

(3|  Application  of  the  requtreraent 
would  Fesult  in  a  situation  significantly 
diffemnt  dian  that  contempialed  «vhen 
the  requirement  was  adopted,  or  that  is 
significantly  different  ftrnm  that 
encountered  by  others  similarly 
situated;  or 

(4)  The  exemption  would  resuk  in 
benefit  to  human  health  and  safety  that 
compensates  for  any  detriment  that  may 
resuk  firora  the  grant  of  the  exem]iti<m; 
or 

(5)  Circumstanoes  exist  which  would 
justify  temporary  ?e4ief  from  application 
of  the  requirement  w4ii1e  taking  good 
faith  action  to  achieve  compliance;  or 

(6)  There  is  present  any  other  material 
circumstance  not  considered  when  the 
requirement  was  adopted  for  which  it 
would  be  in  the  public  interest  to  grant 
an  exenptrao. 

§820.63    Preceduras. 

The  Secretarial  Officer  shall  utiiize 
any  prooedures  deemed  necessary  and 
appropriate  to  comply  with  his 
responsilHiitiesuBder  this  subpart.  All 
exemption  decisions  must  set  forth  in 
writing  the  reasons  for  granting  or 
denying  the  exemption,  and  if  granted, 
the  basis  for  the  determination  that  the 
criteria  in  §  82G.62  have  been  met  and 
the  terms  of  the  exemption.  All 
exemption  decisions  must  be  fiied  with 
the  Qffioe  of  the  Docketing  Clerk  %vhidi 


§820.M 

A«  exem(>tioa  may  oontain 
appropriate  terms  and  conditiows 
including,  bat  not  limited  to.  provisions 
that: 

taj  Limit  its  diu^tioo; 

fb)  Require  alternative  action; 

tc)  Require  partial  compliance;  or 

(d)  Establish  a  schedule  for  full  or 
partial  comphance. 

S820.Q5    toipiementatton plan. 

With  respect  to  a  DOE  Nuclear  Salaty 
HequireneBt  for  which  Ifaere  is  no 
regulatory  provision  for  an 
implementation  plan  or  schedule,  an 
exemption  may  be  granted  to  establish 
an  implementation  plan  which 
reasonably  demonstrates  that  full 
compliance  with  the  requirement  will 
be  achieved  within  two  years  of  the 
effective  date  kA  the  requimnent 
without  a  determination  of  special 
circumstances  under  §  820.£2{d). 

StaOJ*    Appeal 

Within  fifteen  (15)  days  of  the  fifing 
of  an  exemption  decision  by  a 
Secretarial  Officer,  the  person 
requesting  th6  exemption  may  file  a 
Request  to  Review  with  the  Secretary,  or 
the  Secretary  may  file,  sua  sponte.s 
Notice  of  Review.  The  Request  to 
Review  shall  state  specifically  the 
respect  in  which  the  exemption 
determination  is  claimed  to  be 
erroneous,  the  grounds  of  the  request, 
and  the  relief  requested. 


violate  eny  eectMM  of  the  Act  or  eny 
applic«Me  DO£  Nuclear  Safety 
Requirement,  the  person  Shall  be  sobjedl 
to  criminal  sanctions  under  the  AcL 


§820.67 

IT  no  filing  is  made  under  Section 
820.66.  an  exemption  decision  becomes 
a  Final  Order  fifteen  (15)  days  after  it  is 
filed  by  a  Secretarial  O^cer.  If  fihog  is 
made  under  §820.66,  an  euemption 
decision  becomes  a  Final  Order  45  days 
after  it  is  filed  by  a  Secretarial  Officer, 
unless  the  Secretary  sta)>s  the  effiective 
date  or  issues  a  Final  Order  that    - 
modifies  the  decision. 

Subpart  F— Crimmai  Penalties 


§820.l« 

This  sul^Jart  provides  for  the 
identification  of  crinryinal  violations  of 
the  Act  or  DOE  Nuclear  Safety 
Requirements  and  the  referraj  of  such 
violations  to  the  Department  of  Justice. 

§82a71    Standard. 

If  a  person  subject  to  the  Act  or  tfae 
DOE  Nuclear  Sa^y  Requirenaents  has. 
by  act  or  omission,  knowingly  and 
willfully  violated ,  caused  to  be  violated, 
attempted  to  violate,  or  conspired  to 


§820.7X 

If  there  is  reason  to  believe  a  criminal 
violation  of  the  Act  or  the  DOE  Nuclear 
Safety  Re^'uameats  has  occurred.  DOE 
may  refer  the  matter  to  the  Attorney 
General  of  tlM  United  States  lor 
investigation  or  prosecatMn. 

Appendix  A  to  Part  820— Geaonl 
Stateaaentof  f  nfairwwit  Policy 

/.  Introduction 

This  policy  statement  sets  fcxtb  the.gaBeral 
framework  thruugb  whicfa  the  VS. 
Depaitment  of  Energy  (DOE)  w»il  seek  to 
ensure  complianoe  with  its  enforceabie 
nuclear  safety  regulations  and  orders 
(hereafter  oollectively  reierred  to  as  DOE 
Nuclear  Safety  Requirements)  and.  in 
particular,  exercise  tbe  civiJ  penalty 
authority  provided  <o  DOE  in  the  Price 
Anderson  AnBcndments  Ad  of  19S8.  42 
U.S.C  2282a  (PAAAJ.  The  policy  set  luHh 
herein  is  applicabie  to  violations  of  DOE 
Nuclear  Safety  Requiremeats  by  DOE 
contractors  who  are  indenmified  under  the 
Price  Anderson  Act  42  1J.S£L  22ia((U.aBd 
their  subcontractocs  and  cuppli^trf  p«^«-<«i>«i> 
collectively  referred  to  as  DOE  contractors). 
This  policy  statement  is  not  a  regulation  and 
is  intended  only  to  piovide  general  guidaoce 
to  those  persons  subject  to  DOE's  Nuciear 
Safety  Requirements  as  specified  in  tbe 
PAAA.  It  is  not  intended  to  establish  a 
"cookbook"  approach  to  the  initiatioB  mm4 
resolution  of  situations  involvjqg 
noncompliance  with  DOE  Nuciear  Safety 
Requirements.  Rather.  DOE  intends  lo 
consider  the  particular  fads  of  each 
noncompliance  situation  in  determiniqg 
whether  enforcement  sanctions  are 
appropriate  and,  if  so,  the  appropriate 
magnitude  of  those  sanaions.  DOE  may  weM 
deviate  from  this  policy  statement  Mrbea 
appropriate  in  the  circatmstances  of 
particular  cases.  This  policy  statemeat  is  aal 
applicable  to  activities  and  facilities  covered 
under  E.0. 12344,  42  U.S.C  7158  note, 
pertaining  to  Naval  nuclear  propulsion. 

Both  the  Department  of  Energy 
Organization  Act.  42  U.S.C  7101.  and  the 
Atomic  Energy  Act  of  1954,  as  amended.  42 
U.S.C  2011,  require  DOE  to  protect  the 
public  health  and  safety,  as  well  as  the -safety 
of  workers  at  DOE  facitities.  at  conducting  its 
nuclear  activities,  and  grant  DOE  broad 
authoritv  to  achieve  this  goal. 

The  DOE  goal  in  the  complianc-e  arena  is 
to  enhance  and  protect  the  radiological 
health  and  safety  of  the  public  and  worker  at 
DOE  faciluies  by  fostering  a  culture  among 
both  the  DOE  line  organizations  and  the 
contractors  that  activity  seeks  to  attain  and 
sustain  compliance  with  DOE  Nuclear  Safety 
Requirements.  The  enforcement  program  and 
policy  have  been  developed  with  the  express 
purpose  of  achieving  safety  inquisitiveness 
and  voluntary  compiiance  DOE  will 
establish  effective  admini.sirauve  processes 
and  positive  incentives  to  ttie  contractors  for 
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the  open  and  prompt  identification  and 
reporting  of  noncompliances,  and  the 
initiation  of  comprehensive  corrective 
actions  to  resolve  both  the  noncompliance 
conditions  and  the  program  or  process 
deficiencies  that  led  to  noncompliance. 

In  the  development  of  the  DOE 
enforcement  policy,  DOE  recognizes  that  the 
reasonable  exercise  of  its  enforcement 
authority  can  help  to  reduce  the  likelihood 
of  serious  incidents.  This  can  be 
accomplished  by  providing  greater  emphasis 
on  a  culture  of  safety  in  existing  DOEj 
of)erations,  and  strong  incentives  fori 
contractors  to  identify  and  correct 
noncompliance  conditions  and  processes  in 
order  to  protect  human  health  and  the 
environment.  DOE  wants  to  focilitate, 
encourage,  and  support  contractor  initiatives 
for  the  prompt  identification  and  correction 
of  problems.  These  initiatives  and  activities 
will  be  duly  considered  in  exercising, 
enforcement  discretion.  ' 

The  PAAA  provides  DOE  with  the 
authority  to  compromise,  modify,  or  remit 
civil  penalties  with  or  without  conditions.  In 
implementing  the  PAAA,  DOE  will  carefully 
consider  the  facts  of  each  case  of 
noncompliance  and  will  exercise  appropriate 
discretion  in  taking  any  enforcement  action. 
Part  of  the  function  of  a  sound  enforcement 
program  is  to  assure  a  proper  and  continuing 
level  of  safety  vigilance.  The  reasonable 
exercise  of  enforcement  authority  will  be 
facilitated  by  the  appropriate  application  of 
safety  requirements  to  nuclear  focilities  and 
by  promoting  and  coordinating  the  proper 
contractor  and  DOE  safety  compliance 
attitude  toward  those  requirements. 

//.  Purpose  I 

The  purpose  of  the  DOE  enforcement 
program  is  to  promote  and  protect  the 
radiological  health  and  safety  of  the  public 
and  workers  at  DOE  facilities  by: 

a.  Ensuring  compliance  by  DOE  contractors 
with  applicable  DOE  Nuclear  Safety 
Requirements. 

b.  Providing  positive  incentives  for  a  DOE 
contractor's: 

(1)  Timely  self-identification  of  nuclear 
safety  deficiencies, 

(2)  Prompt  and  complete  reporting  of  such 
deficiencies  to  DOE. 

(3)  Root  cause  analyses  of  nuclear  safety 
deficiencies, 

(4)  Prompt  correction  of  nuclear  safety 
deficiencies  in  a  manner  which  precludes 
recurrence,  and 

(5)  Identification  of  modifications  in 
practices  or  facilities  that  can  improve  public 
or  worker  radiological  health  and  safety. 

c.  Deterring  future  violations  of  DOB 
requirements  by  a  DOE  contractor.       I 

d.  Encouraging  the  continuous  overdli 
improvement  of  operations  at  DOE  nuclear 
facilities.  | 

III.  Statutory  Authority 

Section  17  of  the  PAAA  makes  most  DOE 
contractors  covered  by  the  DOE  Price- 
Anderson  indemnification  system,  and  their 
subcontractors  and  suppliers,  subject  to  civil 
penalties  for  violations  of  applicable  DOE 
nuclear  safety  rules,  regulations  and  orders. 
42  U.S.C.  2282a.  Furthermore,  Section  18  of 


the  PAAA  makes  all  employees  of  DOE 
contractors,  and  their  subcontractors  and 
suppliers,  subject  to  criminal  penalties, 
including  monetary  penalties  and 
imprisonment,  for  knowing  and  willful 
violations  of  applicable  DOE  nuclear  safety 
rules,  regulations  and  orders.  42  U.S.C 
2273(c).  Suspected,  or  alleged,  criminal 
violations  are  referred  to  the  Department  of 
Justice  for  appropriate  action.  42  U.S.C.  2271. 
Therefore,  DOE's  enforcement  authority  and 
policy  will  apply  only  to  civil  penalties  since 
decisions  on  criminal  violations  are  the 
responsibility  of  the  Department  of  justice. 
However,  referral  of  a  case  to  the  Department 
of  Justice  does  not  preclude  DOE  from  taking 
civil  enforcement  action  in  accordance  with 
this  policy  statement.  Such  actions  will  be 
coordinated  with  the  Department  of  Justice  to 
the  extent  practicable. 

IV.  Hesponsibilities 

The  Director,  as  the  principal  enforcement 
officer  of  the  DOE,  has  been  delegated  the 
authority  to  conduct  enforcement 
investigations  and  conferences,  issue  Notices 
of  Violations  and  proposed  civil  penalties, 
and  represent  DOE  in  an  enforcement 
adjudication. 

V.  Procedural  Framework 

10  CFR  part  820  sets  forth  the  procedures 
DOE  will  use  in  exercising  its  enforcement 
authority,  including  the  issuance  of  Notices 
of  Violation  and  the  resolution  of  contested 
enforcement  actions  in  the  event  a  DOE 
contractor  elects  to  litigate  contested  issues 
before  an  Administrative  Law  Judge. 

Pursuant  to  10  CFR  §  820.22.  the  Director 
Initiates  the  civil  penalty  process  by  issuing 
a  Preliminary  Notice  of  Violation  and 
Proposed  Civil  Penalty  (PNOV).  The  DOE 
contractor  is  required  to  respond  in  writing 
to  the  PNOV,  either  admitting  the  violation 
and  waiving  its  right  to  contest  the  proposed . 
civil  penalty  and  paying  it.  admitting  the 
violation  but  asserting  the  existence  of 
mitigating  cirgumstances  that  warrant  either 
the  total  or  partial  remission  of  the  civil 
penalty,  or  denying  that  the  violation  has 
occurred  and  providing  the  basis  for  its  belief 
that  the  PNOV  is  incorrect.  After  evaluation 
of  the  DOE  contractor's  response,  the  Director 
of  Enforcement  may  determine  that  no 
violation  has  occurred,  that  the  violation 
occurred  as  alleged  in  the  PNOV  but  that  the 
proposed  civil  penalty  should  be  remitted  in 
whole  or  in  part,  or  that  the  violation 
occurred  as  alleged  in  the  PNOV  and  that  the 
proposed  civil  penalty  is  appropriate 
notwithstanding  the  asserted  mitigating 
circumstances.  In  the  latter  two  instances,  the 
Director  will  issue  a  Final  Notice  of  Violation 
(FNOV)  or  an  FNOV  and  Proposed  Civil 
Penalty. 

An  opportunity  to  challenge  a  proposed 
civil  penalty  either  before  an  Administrative 
Law  Judge  or  in  a  United  States  District  Court 
is  provided  in  the  PAAA,  42  U.S.C  2282a(c), 
and  10  CFR  part  820  sets  forth  the  procedures 
associated  with  an  administrative  hearing, 
should  the  contractor  opt  for  that  method  of 
challenging  the  proposed  civil  penalty.  A 
formal  administrative  enforcement 
proceeding  pursuant  to  section  554  of  the 
Administrative  Procedures  Act  is  not 


initiated  until  the  DOE  contractor  against 
which  a  civil  penalty  has  been  proposed 
requests  an  administrative  hearing  rather 
than  waiving  its  right  to  contest  the  civil 
penalty  and  paying  it.  However,  it  should  be 
emphasized  that  DOE  encourages  the 
voluntary  resolution  of  a  noncompliance 
situation  at  any  time,  either  informally  prior 
to  the  initiation  of  an  administrative 
proceeding  or  by  consent  order  after  a  formal 
proceeding  has  begun. 

VI.  Severity  of  Violations 

Violations  of  DOE  Nuclear  Safety 
Requirements  have  varying  degrees  of  safety 
significance.  Therefore,  the  relative 
importance  of  each  violation  must  be 
identified  as  the  first  step  in  the  enforcement 
process.  Violations  of  DOE  Nuclear  Safety 
Requirements  are  categorized  in  three  levels 
of  severity  to  identify  their  relative  safety 
significance,  and  Notices  of  Violation  are 
issued  for  noncompliance  which,  when 
appropriate,  propose  civil  penalties 
commensurate  with  the  severity  level  of  the 
violation(s)  involved. 

Severity  Level  I  has  been  assigned  to 
violations  that  are  the  most  significant  and 
Severity  Level  111  violations  are  the  least 
significant.  Severity  Level  I  is  reserved  for 
violations  of  DOE  Isiuclear  Safety 
Requirements  which  involve  actual  or  high 
potential  for  adverse  impact  on  the  safety  of 
the  public  or  workers  at  IX)E  facilities. 
Severity  level  II  violations  represent  a 
significant  lack  of  attention  or  carelessness 
toward  responsibilities  of  DOE  contractors 
for  the  protection  of  public  or  worker  safety 
which  could,  if  uncorrected,  potentially  lead 
to  an  adverse  impact  on  public  or  worker 
safety  at  DOE  facilities.  Severity  Level  III 
violations  are  less  serious  but  are  of  more 
than  minor  concern:  i.e.,  if  left  uncorrected, 
they  could  lead  to  a  more  serious  concern.  In 
some  cases,  violations  may  be  evaluated  in 
the  aggregate  and  a  single  severity  level 
assigned  for  a  group  of  violations. 

Isolated  minor  violations  of  DOE  Nuclear 
Safety  Requirements  will  not  be  the  subject 
of  formal  enforcement  action  through  the 
issuance  of  a  Notice  of  Violation.  However, 
these  minor  violations  will  be  identified  as 
noncompliances  and  tracked  to  assure  that 
appropriate  corrective/remedial  action  is 
taken  to  prevent  their  recurrence,  and 
evaluated  to  determine  if  generic  or  specific 
problems  exist.  If  circumstances  demonstrate 
that  a  number  of  related  minor 
noncompliances  have  occiured  in  the  same 
time  frame  (e.g.  all  identified  during  the  same 
assessment),  or  that  related  minor 
noncompliances  have  recurred  despite  prior 
notice  to  the  DOE  contractor  and  sufficient 
opportunity  to  correct  the  problem.  DOE  may 
choose  in  its  discretion  to  consider  the 
noncompliances  in  the  aggregate  as  a  more 
serious  violation  warranting  a  Severity  Level 
III  designation,  a  Notice  of  Violation  and  a 
possible  civil  penalty. 

The  severity  level  of  a  violation  will  be 
dependent,  in  part,  on  the  degree  of 
culpability  of  the  DOE  contractor  with  regard 
to  the  violation.  Thus,  inadvertent  or 
negligent  violations  will  be  viewed 
differently  than  those  in  which  there  is  gross 
negligence,  deception  or  wilhilness.  In 
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addition  to  the  significance  of  the  underlying 
violation  and  level  of  culpability  involved, 
DOE  will  also  consider  the  position,  training 
and  experience  of  the  person  involved  in  the 
violation.  Thus,  for  example,  a  violation  may 
be  deemed  to  be  more  significant  if  a  senior 
manager  of  an  organization  is  involved  rather 
than  a  foreman  or  non-supervisory  employee. 
In  this  regard,  while  management 
Involvement,  direct  or  indirect,  in  a  violation 
may  lead  to  an  increase  in  the  severity  level 
of  a  violation  and  proposed  civil  penalty,  the 
lack  of  such  involvement  will  not  constitute 
grounds  to  reduce  the  severity  level  of  a 
violation  or  mitigate  a  civil  penalty. 
Allowance  of  mitigation  in  such 
circumstances  could  encourage  lack  of 
management  involvement  in  DOE  contractor 
activities  and  a  decrease  in  protection  of 
public  and  worker  health  and  safety. 

Other  fectors  which  will  be  considered  by 
DOE  in  detenninmg  the  appropriate  severity 
level  of  a  violation  are  the  duration  of  the 
violation,  the  past  performance  of  the  DOE 
contractor  in  the  particular  activity  area 
involved,  whether  the  DOE  contractor  had 
prior  notice  of  a  potential  problem,  and 
whether  there  are  multiple  examples  of  the 
violation  in  the  same  time  frame  rather  than 
an  isolated  occurrence.  The  relative  weight 
given  to  each  of  these  factors  in  arriving  at 
the  appropriate  severity  level  will  be 
dependent  on  the  circumstances  of  each  case. 

DOE  expects  contractors  to  provide  full, 
complete,  timely,  and  accurate  information 
and  reports.  Accordingly,  the  severity  level  of 
a  violation  involving  either  failure  to  make  a 
required  report  or  notification  to  the  DOE  or 
an  untimely  report  or  notification,  will  be 
based  upon  the  significance  of,  and  the 
circumstances  surroimding,  the  matter  that 
should  have  been  reported.  A  contractor  will 
not  normally  be  cited  for  a  feilure  to  report 
a  condition  or  event  unless  the  contractor 
was  actiially  aware,  or  should  have  t>een 
aware  of  the  condition  or  event  which  it 
failed  to  report. 

vn.  Enforcement  Conferences 

Should  DOE  determine,  after  completion  of 
all  assessment  and  investigation  activities 
associated  with  a  potential  or  alleged 
violation  of  DOE  Nuclear  Safety 
Requirements,  that  there  is  a  reasonable  basis 
to  tielieve  that  a  violation  has  actually 
occurred,  and  the  violation  may  warrant  a 
civil  penalty  or  issuance  of  an  enforcement 
order,  DOE  will  normally  hold  an 
enforcement  conference  with  the  DOE 
contractor  involved  prior  to  taking 
enforcement  action.  DOE  may  also  elect  to 
hold  an  enforcement  conference  for  potential 
violations  which  would  not  ordinarily 
warrant  a  civil  penalty  or  enforcement  order 
but  which  could,  if  repeated,  lead  to  such 
action.  The  purpose  of  the  enforcement 
conference  is  to  assure  the  accuracy  of  the 
facts  upon  which  the  preliminary 
determination  to  consider  enforcement  action 
is  based,  discuss  the  potential  or  alleged 
violations,  their  significance  and  causes,  and 
the  nature  of  and  schedule  for  the  DOE 
contractor's  corrective  actions,  determine 
whether  there  are  any  aggravating  or 
mitigating  circumstances,  and  obtain  other 
information  which  will  help  determine  the 
appropriate  enforcement  action. 


DOE  contractors  will  be  informed  prior  to 
a  meeting  when  that  meeting  is  considered  to 
be  an  enforcement  conference.  Such 
conferences  are  informal  mechanisms  for 
candid  pre-decisional  discussions  regarding 
potential  or  alleged  violations  and  will  not 
normally  be  open  to  the  public.  In 
circumstances  for  which  immediate 
enforcement  action  is  necessary  in  the 
interest  of  public  or  worker  health  and  safety, 
such  action  will  be  taken  prior  to  the 
enforcement  conference,  which  may  still  be 
held  after  the  necessary  DOE  action  has  been 
taken. 

V7//.  Enforcement  Actions 

This  section  describes  the  enforcement 
sanctions  available  to  DOE  and  specifies  the 
conditions  under  which  each  may  be  used. 
The  basic  sanctions  are  Notices  of  Violation 
and  civil  penalties.  In  determining  whether 
to  impose  enforcement  sanctions.  DOE  will 
consider  enforcement  actions  taken  by  other 
Federal  or  State  regulatory  bodies  having 
concurrent  jurisdiction,  e.g.,  instances  which 
involve  NRC  licensed  entities  which  are  also 
DOE  contractors,  and  in  which  the  NRC 
exercises  its  own  enforcement  authority. 

The  nature  and  extent  of  the  enforcement 
action  is  intended  to  reflect  the  seriousness 
of  the  violation  involved.  For  the  vast 
majority  of  violations  for  which  DOE  assigns 
severity  levels  as  described  previously,  a 
Notice  of  Violation  will  be  issued,  requiring 
a  formal  response  fi^m  the  recipient 
describing  the  nature  of  and  schedule  for 
corrective  actions  it  intends  to  take  regarding 
the  violation.  Administrative  actions,  such  as 
determination  of  award  fees  where  DOE 
contracts  provide  for  such  determinations, 
will  be  considered  separately  from  any  civil 
penalties  that  may  be  imposed  under  this 
Enforcement  Policy.  Likewise,  imposition  of 
a  civil  penalty  will  be  based  on  the 
circumstances  of  each  case,  unaffected  by 
any  award  fee  determination. 

Notice  of  Violation 

A  Notice  of  Violation  (either  a  Preliminary 
or  Final  Notice)  is  a  document  setting  forth 
the  conclusion  of  the  DOE  Office  of  Nuclear 
Safety  that  one  or  more  violations  of  DOE 
Nuclear  Safety  Requirements  has  occurred. 
Such  a  notice  normally  requires  the  recipient 
to  provide  a  written  response  which  may  take 
one  of  several  positions  described  in  Section 
V  of  this  policy  statement.  In  the  event  that 
the  recipient  concedes  the  occurrence  of  the 
violation,  it  is  required  to  describe  corrective 
steps  which  have  been  taken  and  the  results 
achieved;  remedial  actions  which  will  be 
taken  to  prevent  recurrence;  and  the  date  by 
which  full  compliance  will  be  achieved. 

DOE  will  use  the  Notice  of  Violation  as  the 
standard  method  for  formalizing  the 
existence  of  a  violation  and,  in  appropriate 
cases  as  described  in  Section  VIII,  the  notice 
of  violation  will  be  issued  in  conjunction 
with  the  proposed  imposition  of  a  civil 
penalty.  In  certain  limited  instances,  as 
described  in  Section  VIII,  DOE  may  refrain 
from  the  issuance  of  an  otherwise 
appropriate  Notice  of  Violation.  However,  a 
Notice  of  Violation  will  virtually  always  be 
issued  for  willful  violations,  if  past  corrective 
actions  for  similar  violations  have  not  been 
sufficient  to  prevent  recurrence  and  there  are 


no  other  mitigating  circumstances,  or  if  the 
circumstances  otherwise  warrant  increasing 
Severity  Level  III  violations  to  a  higher 
severity  level. 

EKDE  contractors  are  not  ordinarily  cited  for 
violations  resulting  from  matters  not  within 
their  control,  such  as  equipment  failun^s  that 
were  not  avoidable  by  reasonable  quality 
assurance  measures,  proper  maintenance,  or 
management  controls.  With  regard  to  the 
issue  of  funding,  however,  EKDE  does  not 
consider  an  asserted  lack  of  funding  to  be  a 
justification  for  noncompliance  with  DOE 
Nuclear  Safety  Requirements.  Should  a 
contractor  believe  that  a  shortage  of  funding 
precludes  it  from  achieving  compliance  with 
one  or  more  EXDE  Nuclear  Safety 
Requirements,  it  must  pursue  one  of  two 
alternative  courses  of  action.  First,  it  may 
request,  in  writing,  an  exemption  frtim  the 
requirement(s)  in  question  from  the 
appropriate  Secretarial  Officer  (SO), 
explicitly  addressing  the  criteria  for 
exemptions  set  forth  in  10  CFR  820.62.  A 
justification  for  continued  operation  for  the 
jjeriod  during  which  the  exemption  request 
is  being  considered  should  also  be  submitted. 
In  such  a  case,  the  SO  must  grant  or  deny  the 
request  in  writing,  explaining  the  rationale 
for  the  decision.  Second,  if  the  criteria  for 
approval  of  an  exemption  cannot  be 
demonstrated,  the  contractor,  in  conjunction 
with  the  SO,  must  take  appropriate  steps  to 
modify,  curtail,  suspend  or  cease  the 
activities  which  cannot  be  conducted  in 
compliance  with  the  DOE  Nuclear  Safety 
Requirement(s)  in  question. 

E)OE  expects  the  contractors  which  operate 
its  facilities  to  have  the  proper  management 
,and  supervisory  systems  in  place  to  assure 
that  all  activities  at  DOE  facilities,  regardless 
of  who  performs  them,  are  carried  out  in 
compliance  with  all  DOE  Nuclear  Safety 
Requirements.  Therefore,  contractors  are 
normally  held  responsible  for  the  acts  of  their 
employees  and  subcontractor  employees  in 
the  conduct  of  activities  at  DOE  facilities. 
Accordingly,  this  policy  should  not  be 
construed  to  excuse  personnel  errors. 

Finally,  certain  contractors  are  explicitly 
exempted  from  the  imposition  of  civil 
penalties  pursuant  to  the  provisions  of  the 
PAAA,  42  (J.S.C  2282a(d).  for  activities 
conducted  at  specified  facilities.  See  10  CFR 
820.20(c).  In  addition,  in  fairness  to  non- 
profit educational  institutions,  the 
Department  has  determined  that  they  should 
be  likewise  exempted.  See  10  CFR  820.20(d). 
However,  compliance  with  DOE  Nuclear 
Safety  Requirements  is  no  less  important  for 
these  (Kilities  than  for  other  facilities  in  the 
DOE  complex  which  work  with,  store  or 
dispose  of  radioactive  materials.  Indeed,  the 
exempted  contractors  conduct  some  of  the 
most  important  nuclear-related  research  and 
development  activities  performed  for  the 
Dnpartment.  Therefore,  in  order  to  serve  the 
purposes  of  this  enforcement  policy  and  to 
emphasize  the  importance  the  Department 
places  on  compliance  with  all  of  its  nuclear 
safety  requirements,  DOE  intends  to  issue 
Notices  of  Violation  to  the  exempted 
contractors  and  non-profit  educational 
institutions  when  appropriate  under  this 
policy  statement,  notwithstanding  the 
statutory  and  regulatory  exemptions  fruni  the 
imposition  of  civil  penalties. 
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Qvii  Penalty  ^      I 

A  civil  penalty  is  a  monetary  penalty  that 
may  be  imposed  for  violations  of  applicable 
DOE  Nuclear  Safety  Requirements,  including 
Compliance  Orders.  See  10  CFR  820.20(b). 
Civil  penalties  are  designed  to  emphasize  the 
need  for  lasting  remedial  action,  deter  future 
violations,  and  underscore  the  importance  of 
DC^  contractor  self-identification,  reporting 
and  correction  of  violations  of  DOE  Nuclear 
Safety  Requirements. 

Absent  mitigating  circumstances  as 
described  below,  or  circumstances  otherwise 
warranting  the  exercise  of  enforcement 
discretion  by  DOE  as  described  in  Section 
VIII.  civil  penalties  will  be  proposed  for 
Severity  Level  I  and  II  violations.  Civil 
penalties  will  be  proposed  for  Severity  Level 
III  violations  which  are  similar  to  previous 
violations  for  which  the  contractor  did  not 
take  effective  corrective  action.  "Similar" 
violations  are  those  which  could  reasonably 
have  been  expected  to  have  been  prevented 
by  corrective  action  for  the  previous 
violation.  DOE  normally  considers  civil 
(penalties  only  for  similar  Severity  Level  III 
violations  that  occur  over  a  reasonable  period 
of  time  to  be  determined  at  the  discretion  of 
DOE. 

DOE  will  impose  different  base  level  civil 
penalties,  considering  the  severity  level  of 
the  violation(s),  and  a  categorization  of  DOE 
facilities  operated  by  Price- Anderson 
indemnified  contractors.  Tables  lA  and  IB 
show  the  daily  base  civil  penalties  for  the 
various  categories  of  facilities.  However,  as 
described  above  in  Section  IV,  the  imposition 
of  civil  penalties  will  also  take  into  account 
the  gravity,  circumstances,  and  extent  of  the 
violation  or  violations  and,  with  respect  to 
the  violator,  any  history  of  prior  similar 
violations  and  the  degree  of  culpability  and 
knowledge. 

Regarding  the  foctor  of  ability  of  DOE 
contractors  to  pay  the  civil  penalties,  it  is  not 
DOE's  intention  that  the  economic  impact  of 
a  civil  penalty  be  such  that  it  puts  a  DOE 
contractor  out  of  business.  Contract 
termination,  rather  than  civil  penalties,  is 
used  when  the  intent  is  to  terminate  these 
activities.  The  deterrent  effect  of  civil 
penalties  is  best  served  when  the  amount  of 
such  p>enalties  takes  this  fisctor  into  account. 
However,  DOE  will  evaluate  the  relationship 
of  affiliated  entities  to  the  contractor  (such  as 
parent  corporations)  when  it  asserts  that  it 
cannot  fwy  the  proposed  penalty. 

DOE  will  review  each  case  involving  a 
proposed  civil  penalty  on  its  own  merits  and 
adjust  the  base  civil  penalty  values  upward 
or  downward  appropriately.  As  indicated 
above.  Tables  lA  and  IB  identify  the  daily 
base  civil  penalty  values  for  dif^rent  severity 
levels  and  different  categories  of  facilities. 
After  considering  all  relevant  circum.stances. 
civil  penalties  may  be  escalated  or  mitigated 
based  upon  the  adjustment  factors  described 
below  in  Section  VIII.  In  no  instance  will  a 
civil  penalty  for  any  one  violation  exceed 
SIOCOOO  per  day.  However,  it  should  be 
emphasized  that  if  the  DOE  contractor  is  or 
should  have  been  aware  of  a  violation  and 
has  not  reported  it  to  DOE  and  taken 
corrective  action  despite  an  opportunity  to 
do  so,  each  day  the  condition  existed  may  be 
considered  as  a  separate  violation  and.  as 


such,  subject  to  a  separate  civil  penalty. 
Further,  as  described  above  in  Section  VIII. 
the  duration  of  a  violation  will  be  taken  into 
account  in  determining  the  appropriate 
severity  level  of  the  bue  civil  penalty. 

Table  1  A— Base  Civil  Penalties 


Facility  categories 


Category  A  reactors  (>20 
MWTh)  

Transuranic  material  production, 
processing,  reprocessing,  tiarv 
dling,  storage,  ur  wj^e  dis- 
posal (actMes;  devica  assenrv 
Wy  fadiities  

Non-Transuramc  material,  pro- 
duction, processing,  reproc- 
essing, harxjiing,  storage  or 
waste  disposal  factbties  

Category  B  reactors  (<20 
MWTtt).  including  critical  (acii- 

AJI  other  nudear  facilties.  includ- 
ing ttiose  with  inventories  corv 
sistmg  solely  of  sealed 
sources  i  — 


Base  civil 
penally' 


$100,000 

75.000 

50.000 
10.000 

10.000 


f  Potential  base  crvH  penalties  set  forth  in 
ttits  table  are,  pursuer^  to  ttie  PAAA.  per  day 
lor  eac^  violation. 

2  Critical  Facilities  are  experimental  facilities 
used  to  measure  neutron  multiplication 
ctiaractenstics  (at  essentially  zero  power)  of 
assemblies  of  fuel,  moderator  and  other 
materials. 

3  This  category  includes  facilities  ttiat  handte 
or  store  transuranic  or  norvtransuranic 
materials  consisting  solely  in  sealed  sources. 

Table  IB.— Severity  Level  Base 
Civil  Penalties 


Severity  level 

Base 
civd  pen- 
alty 

(Per- 
centage 

of 
amour« 
in  table 

1A) 

ii"Z!!™!!!!!!!!Z!!I™!Z™!!!!Z>Z!! 
Ill „„ 

100 
50 
20 

Adiustroent  Factors 

DOE's  enforcement  program  is  not  an  end 
in  itself,  but  a  means  to  achieve  compliance 
with  DOE  Nuclear  Safety  Requirements,  and 
civil  penalties  are  not  collected  to  swell  the 
coffers  of  the  United  States  Treasury,  but  to 
.em{)hasize  the  importance  of  compliance  and 
to  deter  future  violations.  The  single  most 
important  goal  of  the  DOE  enforcement 
program  is  to  encourage  early  identification 
and  reporting  of  nuclear  safety  deficiencies 
and  violations  of  DOE  Nuclear  Safety 
Requirements  by  the  DOE  contractors 
themselves  rather  than  by  DOE,  and  the 
prompt  correction  of  any  deficiencies  and 
violations  so  identified.  DOE  believes  that 
DOE  contractors  are  in  the  best  position  to 
identify  and  promptly  correct  noncompliance 


with  DOE  Nuclear  Safety  Requirements.  DOE 
expects  that  these  contractors  should  have  in 
place  internal  compliance  programs  which 
wiil  ensure  the  detection,  reporfing  and 
prompt  correction  of  nuclear  safety-related 
problems  that  may  constitute,  or  lead  to, 
violations  of  DOE  Nuclear  Safety 
Requirements  before,  rather  than  after,  DOE 
has  identified  such  violations.  Thus,  DOE 
contractors  will  almost  always  be  aware  of 
nuclear  safety  problems  before  they  are 
discovered  by  DOE.  Obviously,  public  and 
worker  health  and  safefy  is  enhanced  if 
deficiencies  are  discovered  (and  promptly 
corrected)  by  the  DOE  contractor,  rather  than 
by  DOE,  which  may  not  otherwise  become 
aware  of  a  deficiency  until  later  on,  during 
the  course  of  an  inspection,  performance 
assessment,  or  following  an  incident  at  the 
facility.  Early  identification  of  nuclear  safety- 
rt!lated  problems  by  DOE  contractors  has  the 
added  benefit  of  allowing  information  which 
could  prevent  such  problems  at  other 
facilities  in  the  DOE  complex  to  be  shared 
with  all  appropriate  IX}E  contractors. 

Pursuant  to  this  enforcement  philosophy. 
DOE  will  provide  substantial  incentive  for 
the  early  self-identification,  reporting  and 
prompt  correction  of  problems  which 
constitute,  or  could  lead  to,  violations  of  DOE 
Nuclear  Safety  Requirements.  Thus, 
application  of  the  adjustment  factors  set  forth 
below  may  result  in  no  civil  penalty  being 
assessed  for  violations  that  are  identified, 
reported,  and  promptly  and  efliectively 
corrected  by  the  DOE  contractor. 

On  the  other  hand,  ine^iective  programs  for 
problem  identification  and  correction  are 
unacceptable.  Thus,  for  example,  where  a 
contractor  fails  to  disclose  and  promptly 
correct  violations  of  which  it  was  aware  or 
should  have  been  aware,  substantial  civil 
penalties  are  warranted  and  may  be  sought, 
including  the  assessment  of  civil  penalties 
for  continuing  violations  on  a  per  day  basis. 

Further,  in  cases  involving  willfiilness, 
flagrant  DOE-identified  violations,  repeated 
poor  performance  in  an  area  of  concern,  or 
serious  breakdown  in  management  controls, 
DOE  intends  to  apply  its  full  statutory 
enforcement  authority  where  such  action  is 
warranted. 

Identification  and  Reporting 

Reduction  of  up  to  50%  of  the  base  civil 
penalty  shown  in  Tables  lA  and  IB  may  be 
given  when  a  DOE  contractor  identifies  the 
violation  and  promptly  reports  the  violation 
to  the  DOE.  In  weighing  this  factor, 
consideration  will  be  given  to,  among  other 
things,  the  opportunity  available  to  discover 
the  violation,  the  ease  of  discovery  and  the 
promptness  and  completeness  of  any 
required  report.  No  consideration  will  be 
given  to  a  reduction  in  penalty  if  the  DOE 
contractor  does  not  take  prompt  action  to 
report  the  problem  to  DOE  upon  discovery, 
or  if  the  immediate  actions  necessary  to 
restore  compliance  with  DOE  Nuclear  Safety 
Requirements  or  piarp  the  facility  or 
operation  in  a  safe  configuration  are  not 
taken. 

Corrective  Action  To  Prevent  Recurrence 

The  promptness  (or  lack  thereof)  and 
extent  to  which  the  DOE  contractor  takes 
corrective  action,  including  actions  to 
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identify  root  cause  and  prevent  recurrence, 
may  result  in  up  to  a  50%  increase  or 
decrease  in  the  t>ase  civil  penalty  shown  in 
Tables  1 A  and  IB.  For  example,  very 
extensive  corrective  action  may  result  in 
reducing  the  proposed  civil  penalty  as  much 
as  50%  of  the  base  value  shown  in  Table  1A. 
On  the  other  hand,  the  civil  penalty  may  be 
increased  as  much  as  50%  of  the  base  value 
if  initiation  or  corrective  action  is  not  prompt 
or  if  the  corrective  action  is  only  minimally 
acceptable.  In  weighing  this  factor, 
consideration  will  be  given  to,  among  other 
things,  the  appropriateness,  timeliness  and 
degree  of  initiative  associated  with  the 
corrective  action.  The  comprehensiveness  of 
the  corrective  action  will  also  be  considered, 
taking  into  account  factors  such  as  whether 
the  action  is  focused  narrowly  to  the  specific 
violation  or  broadly  to  the  general  area  of 
concern. 

DOE'S  Contribution  to  a  Violation 

There  may  be  circumstances  in  which  a 
violation  of  a  DOE  Nuclear  Safety 
Requirement  results,  in  part  or  entirely,  firom 
a  direction  given  by  DOE  personnel  to  a  DOE 
contractor  to  either  take,  or  forbear  from 
taking  an  action  at  a  DOE  facility.  In  such 
cases,  DOE  may  refrain  from  issuing  an  NOV, 
and  may  mitigate,  either  partially  or  entirely, 
any  proposed  civil  penalty,  provided  that  the 
direction  upon  which  the  DOE  contractor 
relied  is  documented  in  writing, 
contemporaneously  with  the  direction.  It 
should  be  emphasized,  however,  that 
pursuant  to  10  CFR  820.60,  no  interpretation 
of  a  DOE  Nuclear  Safety  Requirement  is 
binding  upon  DOE  unless  issued  in  writing 
by  the  General  Counsel.  Further,  as  discussed 
in  Section  VIII  of  this  policy  statement,  lack 
of  funding  by  itself  will  not  be  considered  as 
a  mitigating  factor  in  enforcement  actions. 

Exercise  of  Discretion 

Because  DOE  wants  to  encourage  and 
support  DOE  contractor  initiative  for  prompt 
self-identification,  reporting  and  correction 
of  problems,  DOE  may  exercise  discretion  as 
follows: 

a.  In  accordance  with  the  previous 
discussion,  DOE  may  refrain  from  issuing  a 
civil  penalty  for  a  violation  which  meets  all 
of  the  fol  low  i  ng  cri  teria : 

(1)  The  violation  is  promptly  identified 
and  reported  to  DOE  before  DOE  learns  of  it. 

(2)  The  violation  is  not  willful  or  a 
violation  that  could  reasonably  be  expected 
to  have  been  prevented  by  the  DOE 
contractor's  corrective  action  for  a  previous 
violation. 

(3)  The  DOE  contractor,  upon  discovery  of 
the  violation,  has  taken  or  begun  to  take 
prompt  and  appropriate  action  to  correct  the 
violation. 

(4)  The  DOE  contractor  has  taken,  or  has 
agreed  to  take,  remedial  action  satisfactory  to 
DOE  to  preclude  recurrence  of  the  violation 
and  the  underlying  conditions  which  caused 
it. 

b.  DOE  may  refrain  from  proposing  a  civil 
penalty  for  a  violation  involving  a  past 
problem,  such  as  in  engineering  design  or 
installation,  that  meets  all  of  the  following 
criteria: 

(1)  It  was  identified  by  a- DOE  contractor 
as  a  result  of  a  formal  effort  such  as  a  Safety 


System  Functional  Inspection,  Design 
Reconstitution  program,  or  other  program 
that  has  a  defined  scope  and  timetable  which 
is  being  aggressively  implemented  and 
reported; 

(2)  Comprehensive  corrective  action  has 
been  taken  or  is  well  underway  within  a 
reasonable  time  following  identification;  and 

(3)  It  was  not  likely  to  be  identified  by 
routine  contractor  efforts  such  as  normal 
surveillance  or  quality  assurance  activities. 

DOE  will  not  issue  a  Notice  of  Violation  for 
cases  in  which  the  violation  discovered  by 
the  DOE  contractor  cannot  reasonably  be 
linked  to  the  conduct  of  that  contractor  in  the 
design,  construction  or  operation  of  the  DOE 
facility  involved,  provided  that  prompt  and 
appropriate  action  is  taken  by  the  DOE 
contractor  upon  identification  of  the  past 
violation  to  report  to  DOE  and  remedy  the 
problem. 

c.  DOE  may  refrain  from  issuing  a  Notice 
of  Violation  for  an  item  of  noncompliance 
that  meets  all  of  the  following  criteria: 

(1)  It  was  promptly  identified  by  the  DOE 
nuclear  entity: 

(2)  It  is  normally  classified  at  a  Severity 
Level  III; 

(3)  It  was  promptly  reported  to  DOE; 

(4)  Prompt  and  appropriate  corrective 
action  will  be  taken,  including  measures  to 
prevent  recurrence;  and 

(5)  It  was  not  a  willful  violation  or  a 
violation  that  could  reasonably  be  expected 
to  have  been  prevented  by  the  DOE 
contractor's  corrective  action  for  a  previous 
violation. 

d.  DOE  may  refrain  from  issuing  a  Notice 
of  Violation  for  an  item  of  noncompliance 
that  meets  all  of  the  following  criteria: 

(1)  It  was  an  isolated  Severity  Level  III 
violation  identified  during  a  Tiger  Team 
inspection  conducted  by  the  Office  of 
Environment,  Satiety  and  Health,  during  an 
inspection  or  integrated  performance 
assessment  conducted  by  the  Office  of 
Nuclear  Safety,  or  during  some  other  DOE 
assessment  activity. 

(2)  The  identified  noncompliance  was 
properly  reported  by  the  contractor  upon 
discovery. 

(3)  The  contractor  initiated  or  completed 
appropriate  assessment  and  corrective 
actions  within  a  reasonable  period,  usually 
before  the  termination  of  the  onsite 
insfiection  or  integrated  p)erformance 
assessment. 

(4)  The  violation  is  not  willful  or  one 
which  could  reasonably  be  expected  to  have 
been  prevented  by  the  DOE  contractor's 
corrective  action  for  a  previous  violation. 

In  situations  where  corrective  actions  have 
been  completed  before  termination  of  an 
inspection  or  assessment,  a  formal  response 
from  the  contractor  is  not  required  and  the 
inspection  or  integrated  performance 
assessment  report  serves  to  document  the 
violation  and  the  corrective  action.  However, 
in  all  instances,  the  contractor  is  required  to 
report  the  noncompliance  through 
established  reporting  mechanisms  so  the 
noncompliance  issue  and  any  corrective 
actions  can  be  properly  tracked  and 
monitored. 

e.  If  DOE  initiates  an  enforcement  action 
for  a  violation  at  a  Severity  Level  II  or  III  and. 


as  part  of  the  corrective  action  for  that 
violation,  the  EXDE  contractor  identifies  other 
examples  of  the  violation  with  the  same  root 
cause,  DOE  may  refrnin  from  initiating  an 
additional  enforcement  action.  In 
determining  whether  to  exercise  this 
discretion,  DOE  will  consider  whether  the 
DOE  contractor  acted  reasonably  and  in  a 
timely  manner  appropriate  to  the  safety 
significance  of  the  initial  violation,  the 
comprehensiveness  of  the  corrective  action, 
whether  the  matter  was  reported,  and 
whether  the  additional  violat>on(s) 
substantially  change  the  safety  significance 
or  character  of  the  concern  arising  out  of  the 
initial  violation. 

It  should  be  emphasized  that  the  preceding 
paragraphs  are  solely  intended  to  be 
examples  indicating  when  enforcement 
discretion  may  be  exercised  to  forego  the 
issuance  of  a  civil  penalty  or,  in  some  cases 
the  initiation  uf  any  enforcement  action  at 
all.  However,  notwithstanding  these 
examples,  a  civil  penalty  may  be  proposed  or 
Notice  of  Violation  issued  when,  in  DOE's 
judgment,  such  action  is  warranted  on  the 
basis  of  the  circumstances  of  an  individual 
case. 

IX.  Procurement  of  Products  or  Services  and 
the  Reporting  of  Defects 

DOE'S  enforcement  policy  is  also 
applicable  to  subcontractors  and  suppliers  to 
DOE  Price-Anderson  indemnified 
contractors.  Through  procurement  contracts 
with  these  DOE  contractors,  subcontractors 
and  suppliers  are  generally  required  to  have 
quality  assurance  programs  that  meet 
applicable  DOE  Nuclear  Safety 
Requirements.  Suppliers  of  products  or 
services  provided  in  support  of  or  for  use  in 
DOE  facilities  operated  by  Price-Anderson 
indemnified  contractors  are  subject  to  certain 
requirements  designed  to  ensure  the  high 
quality  of  the  products  or  services  supplied 
to  DOE  facilities  that  could,  if  deficient, 
adversely  affect  public  or  worker  safety.  DC^ 
regulations  require  that  DOE  be  notified 
whenever  a  DOE  contractor  obtains 
information  reasonably  indicating  that  a  DOE 
facility  (including  its  structures,  systems  and 
components)  which  conducts  activities 
subject  to  the  provisions  of  the  Atomic 
Energy  Act  of  1954,  as  amended  or  DOE 
Nuclear  Safety  Requirements  either  fails  to 
comply  with  any  provision  of  the  Atomic 
Energy  Act  or  any  applicable  DOE  Nuclear 
vSafety  Requirement,  or  contains  a  defect  or 
has  been  supplied  with  a  product  or  service 
which  could  create  or  result  in  a  substantial 
safety  hazard. 

DOE  will  conduct  audits  and  assessments 
of  its  contractors  to  determine  whether  iht'y 
are  ensuring  that  subcontractors  and 
suppliers  are  meeting  their  contractual 
obligations  with  regard  to  quality  of  pniducl* 
or  services  that  could  have  an  adverse  effect 
on  public  or  worker  radiological  safety,  and 
ensure  that  DOE  contractors  have  in  place 
adequate  programs  to  determine  wheth(;i 
products  or  services  supplied  to  them  for 
DOE  facilities  meet  applicable  DOE 
requirements  and  that  substandard  products 
or  services  are  not  used  by  Price-Andervin 
indemnified  contractors  at  the  fecilitie>  ihey 
operate  for  DOE.  As  part  of  the  effort  ol 
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ensuring  that  contractual  and  regulatory 
requirements  are  met.  DOE  may  also  audit  or 
assess  sabcon tractors  and  suppliers.  These 
assessments  could  include  examination  of 
the  quality  assurance  programs  and  their 
implementation  by  the  subcontractors  and 
suppliers  through  examination  of  product 
quality. 

When  audits  or  assessments  determine  that 
subcontractors  or  suppliers  have  foiled  to 
comply  with  applicable  DOE  Nuclear  Safety 
Requirements  or  to  fulfill  contractual 
commitments  designed  to  ensure  the  quality 
of  a  safiety  significant  product  or  service, 
enforcement  action  will  be  taken.  Notices  of 
Violations  and  civil  fx»nalties  will  be  bsued. 
as  appropriate,  for  DOE  contractor  failures  to 
ensure  that  their  subcontractors  and 
suppliers  provide  products  and  services  that 
meet  applicable  DOE  requirements.  Notices 
of  Violations  and  civil  penalties  will  also  be 
issued  to  subcontractors  and  suppliers  of 
DOE  contractors  which  fail  to  comply  with 
the  reporting  requirements  set  forth  in  any 
other  applicable  DOE  Nuclear  Safety 
Requirements. 

X.  Inaccurate  and  Incomplete  Information 

A  violation  of  DOE  Nuclear  Safiety 
Requirements  for  failure  to  provide  complete 
and  accurate  information  to  DOE,  10  CFR 
§  820.11.  can  result  in  the  full  range  of 
enforcement  sanctions,  depending  upon  the 
circumstances  of  the  particular  case  and 
consideration  of  the  factors  discussed  in  this 
section.  Violations  involving  inaccurate  or 
incomplete  information  or  the  failure  to 
provide  significant  information  identified  by 
a  DOE  contractor  normally  will  be 
categorized  based  on  the  guidance  in  Section 
VI,  "Severity  of  Violations". 

DOE  recognizes  that  oral  information  may 
in  some  situations  be  inherently  less  reliable 
than  written  submittals  because  of  the 
absence  of  an  opportunity'  for  reflection  and 
management  review.  However,  DOE  must  be 
able  to  rely  on  oral  communications  from 
officials  of  DOE  contractors  concerning 
significant  information.  In  determinirtg 
whether  to  take  enforcement  action  for  an 


oral  statement,  consideration  will  be  given  to 
such  factors  as 

(a)  The  degree  of  knowledge  that  the 
communicator  should  have  had  regarding  the 
matter  in  view  of  his  or  her  position,  training, 
and  experience: 

(b)  The  opportunity  and  time  available 
prior  to  the  communication  to  assure  the 
accuracy  or  completeness  of  the  information; 

(c)  The  degree  of  intent  or  negligence,  if 
any,  involved: 

(d)  The  formality  of  the  communication; 

(e)  The  reasonableness  of  DOE  reliance  on 
the  information; 

(f)  The  importance  of  the  information  that 
was  wrong  or  not  provided:  and 

(g)  The  reasonableness  of  the  explanation 
for  not  providing  complete  and  accurate 
information. 

Absent  gross  negligence  or  willfulness,  an 
incomplete  or  inaccurate  oral  statement 
normally  will  not  be  subject  to  enforcement 
action  unless  it  involves  significant 
information  provided  by  an  official  of  a  DOE 
contractor.  However,  enforcement  action  may 
be  taken  for  an  unintentionally  incomplete  or 
inaccurate  oral  statement  provided  to  DOE  by 
an  official  of  a  DOE  contractor  or  others  on 
behalf  ol^he  DOE  contractor,  if  a  record  was 
made  of  the  oral  information  and  provided  to 
the  IX3E  contractor  thereby  permitting  an 
opportunity  to  correct  the  oral  information, 
such  as  if  a  transcript  of  the  communication 
or  meeting  summary  containing  the  error  was 
made  available  to  the  DOE  contractor  and 
was  not  subsequently  corrected  in  a  timely 
manner. 

When  a  DOE  contractor  has  corrected 
inaccurate  or  incomplete  information,  the 
decision  to  issue  a  citation  for  the  initial 
inaccurate  or  incomplete  information 
normally  will  be  dependent  on  the 
circumstances,  including  the  ease  of 
detection  of  the  error,  the  timeliness  of  the 
correction,  whether  DOE  or  the  DOE 
contractor  identified  the  problem  with  the 
communication,  and  whether  DOE  relied  on 
the  information  prior  to  the  correction. 
Generally,  if  the  matter  was  promptly 
identified  and  corrected  by  the  DOE 


contractor  prior  to  reliance  by  DOE.  or  before 
DOE  raised  a  question  about  the  information, 
no  enforcement  action  will  be  taken  for  the 
initial  inaccurate  or  incomplete  information. 
On  the  other  hand,  if  the  misinformation  is 
identified  af^er  IX)E  relies  on  it.  or  after  some 
question  is  raised  regarding  the  accuracy  of 
the  information,  then  some  enforcement 
action  normally  will  be  taken  even  if  it  is  in 
fact  corrected. 

If  the  initial  submission  was  accurate  when 
made  but  later  turns  out  to  be  erroneous 
because  of  newly  discovered  information  or 
advance  in  technology,  a  citation  normally 
would  not  be  appropriate  if,  when  the  new 
information  became  available,  the  initial 
submission  was  corrected. 

The  failure  to  correct  inaccurate  or 
incomplete  information  that  the  DOE 
contractor  does  not  identify  as  significant 
normally  will  not  constitute  a  separate 
violation.  However,  the  circumstances 
surrounding  the  failure  to  correct  may  be 
considered  relevant  to  the  determination  of 
enforcement  action  for  the  initial  inaccurate 
or  incomplete  statement.  For  example,  an 
unintentionally  inaccurate  or  incomplete 
submission  may  be  treated  as  a  more  severe 
matter  if  a  DOE  contractor  later  determines 
that  the  initial  submission  was  in  error  and 
does  not  correct  it  or  if  there  were  clear 
opportunities  to  identify  the  error. 

XI.  Secretarial  Notification  and  Consultation 

The  Secretary  will  be  provided  written 
notification  of  all  enforcement  actions 
involving  proposed  civil  penalties.  The 
Secretary  will  be  consulted  prior  to  taking 
action  in  the  following  situations: 

a.  Proposals  to  impose  civil  penalties  in  an 
amount  equal  to  or  greater  than  SIOO.OOO; 

b.  Any  proposed  enforcement  action  that 
involves  a  Severity  Level  I  violation: 

c.  Any  action  the  Director  believes 
warrants  the  Secretary's  involvement;  or 

d.  Any  proposed  enforcement  action  on 
which  the  Secretary  asks  to  be  consulted. 

[FR  Doc.  93-19159  Filed  8-16-93;  8:45  am) 
WLUNQ  COOE  MSO-OI-P 


UMI 


TuMday 
August  17,  1993 


Part  III 


Department  of 
Housing  and  Urban 
Development 


Office  of  Assistant  Secretary  for 
Housing — Federal  Housing  Commissioner 


24  CFR  Parts  290  and  886 
Management  and  Disposition  of  HUD- 
Owned  Multifamiiy  Projects  and  Certain 
Multifamily  Projects  Subject  to  HUD-Held 
Mortgages;  Final  Rule 


43708      Federal  Regirtar  /  Vol.  58.  No.  157  /  Tuesday,  August  17,  1993  /  Rules  and  Regulations 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

OfHea  of  AMiatant  Sacrataiy  tor 
Houaing    Fadaral  Houaing 
Commiaalonar 

24  CFR  Parta  290  and  886 

[DocM  Na  R-aS-ISSS;  FR-21S8-F-03] 

RIN2S0»-AD43 

Managamant  and  DiapoaHlon  of  HUD- 
Ommad  Multifamlly  Projacta  and 
Cartain  Multifamlly  Projacta  Subject  to 
HU04told  Mortgagaa 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  HUD.  j 

ACTION:  Final  rule.  ' 

SUMMARY:  This  rule  amends  the 
Department's  multifamlly  property 
disposition  regulations  to  incorporate 
statutory  amendments  affecting  the 
disposition  of  HUD-owned  properties 
and  also  the  management  and 
disposition  of  properties  with 
delinquent  HIJD-held  mortgages. 
EFFECTIVE  DATE:  September  16. 1993. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Frank  Malone.  Director.  Office  of 
Multifamlly  Housing  Preservation  and 
Property  Disposition,  Department  of 
Housing  and  Urban  Development,  room 
6164.  451  7th  Street  SW.,  Washington. 
DC  20410.  Telephone  (202)  708-3555; 
TDD  (202)  708-4594.  (These  are  not  toll- 
free  numbers.) 

SUPPI^MENTARY  INFORMADON:  The 
information  collection  requirements 
contained  in  this  rule  were  approved  by 
the  Office  of  Management  and  Budget 
(OMB)  under  the  Paperwork  Reduction 
Act  of  1980  and  were  assigned  OMB 
control  numbers  2502-0204.  2505-0052. 
and  2506-0121. 

I.  Introduction  | 

On  August  6. 1992  (57  FR  34834),  the 
Department  published  a  proposed  rule 
amending  its  requirements  governing 
the  management  and  disposition  of 
HUD-owned  multifamlly  housing 
projects.  The  regulations,  at  24  CFR  part 
290,  implement  HUD's  statutory 
authority,  contained  in  section  207(k) 
and  ID  of  the  National  Housing  Act  and 
in  section  203  of  the  Housing  and 
Community  Development  Amendments 
of  1978,  to  handle  and  dispose  of  such 
real  property. 

Section  203  was  amended  by  section 
181  of  the  Housing  and  Community 
Development  Act  of  1987  (1987  Act), 
section  1010  of  the  Stewart  B. 
McKinney  Homeless  Assistance 
Amendments  Act  of  1988  (1988  Act). 
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and  section  579  of  the  National 
Affordable  Housing  Act  (NAHA). 
Generally,  the  statutory  amendments 
spedfied  the  type  of  assistance  to  be 
provided  when  the  Department 
determines  to  preserve  units  as 
affordable  low-  and  moderate-income 
housing,  and  included  certain  projects 
with  HUD-held  mortgages  within  the 
scope  of  section  203.  The  Department 
has  been  carrying  out  its  multifamily 
property  disposition  program  and  its 
servicing  of  delinquent  HUD-held 
multifamily  mortgages  on  a  project-by- 
project  basis  in  conformity  with  the 
requirements  of  section  203.  as 
amended.  The  final  rule,  when  effective, 
will  revise  HUD's  multifamily  property 
disposition  regulations  to  conform  them 
to  section  203,  as  amended. 

HUD  has  made  some  changes  in  the 
final  rule  in  response  to  the  public 
comments,  which  are  discussed  in 
Section  III  of  this  preamble.  In  addition, 
HUD  has  made  a  minor  adjustment  to 
the  provision  on  negotiated  sales  at 
§  290.104(b)(1)  of  the  final  rule  to 
restore  the  separation  between  formerly 
subsidized  and  formerly  unsubsidized 
projects  that  exists  under  the  current 
rule.  The  change  permits  negotiated 
sales  of  unsubsidized  projects  only  to  an 
agency  of  the  Federal,  State,  or  local 
government.  HUD  has  determined  that 
since  negotiated  sales  generally  involve 
lower  sates  prices,  negotiated  sales  of 
unsubsidized  projects  should  be  limited 
to  governmental  agencies. 

"The  Department  no  longer  publishes 
fair  market  rents  for  substantial 
rehabilitation  because  their  limited  use 
does  not  justify  the  cost  involved  in 
their  determination.  Therefore,  the  final 
rule,  in  both  parts  290  and  886,  has  been 
changed  to  provide  that  initial  contract 
rents  may  not  exceed  144  percent  of  fair 
market  rents  for  existing  housing,  which 
are  published  annually  under  24  CFR 
part  888.  This  maximum  amount,  which 
the  Department's  experience  has  shown 
to  be  more  than  adequate  to  meet 
statutory  intent,  will  assure  that  the 
project  has  enough  income  to  cover  the 
costs  of  rehabilitation,  operating  costs, 
and  a  reasonable  rate  of  return. 

This  final  rule  also  adds  two  new 
sections  to  24  CFR  part  886,  to  conform 
these  regulations  to  the  Uniform 
Relocation  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  (42 
U.S.C,  4601-4655)  (URA)  and  to  the 
implementing  regulations  at  49  CFR  part 
24  issued  by  the  Department  of 
Transportation  (DOT)  on  March  2, 1989 
(54  FR  8912). 

HUD  published  an  interim  rule  on 
February  19, 1988  (53  FR  4964). 
advising  that  it  would  make  effective  as 
of  April  2. 1989  "all  the  rule  changes 


necessary  to  implement  amendments" 
to  the  URA.  The  provisions  in  this  rule 
will  conform  part  886  regulations  to  the 
DOT  final  rule  at  49  CFR  part  24  while 
adding  definitions  or  descriptions  that 
are  peculiar  to  HUD's  programs. 

n.  Public  Conunenta 

During  the  public  comment  period  on 
the  proposed  rule.  HUD  received  five 
public  comments.  Those  comments 
focused  on  the  following  issues: 

Management  and  Disposition  Purpose 
and  Goals  (Section  290.5) 

Comment:  Section  203(a)  of  the 
Housing  and  Community  Development 
Amendments  of  1978  lists  the  goals  of 
the  property  disposition  program  and 
directs  HUD  to  manage  and  dispose  of 
projects  in  a  way  that  will  further  those 
goals  in  the  least  costly  fashion  among 
other  reasonable  alternatives  available. 
Those  goals  are  listed  in  §  290.5(a)  of  the 
rule.  Section  290.5(b)  of  the  rule 
provides  that,  in  connection  with  an 
individual  project,  HUD  may  balance 
competing  goals  in  a  way  that  will 
achieve  the  overall  purpose  of  the 
program.  One  commenter  stated  that  the 
rule  should  provide  that  preservation 
(one  of  the  goals)  is  the  most  important. 
The  commenter  quotes  the  House 
Report  to  the  1988  Act  indicating  that 
HUD  must  use  cost  only  for  choosing 
the  most  reasonable  alternative  that 
furthers  the  preservation  objectives. 

HUD  response:  HUD  does  not  agree 
that  the  rule  should  state  that 
preservation  is  the  most  important 
objective  of  the  disposition  program. 
Section  203(a)  lists  preservation  as  one 
of  six  goals  and  does  not  specify  that  it 
is  the  most  important  of  the  goals.  In 
fact,  section  203(a)  explicitly  states  that 
the  Secretary  "may  balance  competing 
goals  •  *  *  in  a  manner  which  will 
further  the  achievement  of  the  overall 
purpose  of  this  section."  The  overall 
purpose  of  the  section  encompasses  all 
six  goals. 

Furthermore,  Congress  limited  the 
preservation  objective,  through  the 
amendment  made  by  section  579  of 
NAHA,  by  eliminating  the  requirement 
to  preserve  vacant  units  in  unsubsidized 
projects  and  by  permitting  the  use  of 
certificates  and  vouchers  in 
unsubsidized  projects  in  areas  with  "an 
adequate  supply  of  habitable  affordable 
housing  for  low-income  families." 

HUD  does  agree  that  the  thrust  of 
section  203(a),  as  amended,  is  to 
preserve  the  supply  of  low-  and 
moderate-income  housing  in  those  areas 
that  do  not  have  an  adequate  supply  of 
habitable  affordable  housing  for  low- 
income  families,  but  believes  that  the 
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rule,  as  drafted,  eccantplishes  this 
purpose. 

Rsgarding  the  commenter's  quote  an 
"cost,"  the  Department  believes  that  by 
including.  vHbatim.  the  statutcHy 
language  regarding  cost  in  §  2gO.%(s),  it 
follows  the  statute.  The  Oepaitnient 
notes  that  the  legislative  history  the 
cominenter  quotes  is  in  the  context  of  a 
discussion  on  negotiated  sales.  The 
sentence  before  the  language  quoted  by 
the  commenter  states:  "A^dn.  in  this 
context  (negotiated  sales)  the  Committee 
reitCTates  that  maximizing  the  fsderal 
government's  financial  retitm  on  the 
sale  of  these  projects  is  not  the 
paramount  purpose  of  this  program." 
(See  H.  Kept.  No.  100-122. 100th  Cong.. 
1st  Sess.  38  (1987).)  HUD  believes  the 
Committee  may  merely  have  intended 
that  HUD  not  discourage  negotiated 
sales  by  placing  artificially  high 
purchase  prices  on  properties  in  an 
effort  to  reduce  HUD's  costs,  rather  than 
the  broad  admonishment  suggested  by 
the  commenter. 

Management  Proviaont—HUD-Held 
Mortgages  (Section  290.51} 

Comment:  Section  290.51  of  the  rule 
provides  management  provisions 
appljring  equally  to  Hlh>ovmed 
pro)ects  and  prelects  whwe  HUD  is 
mcvtgagee-in-possession  (MSP),  as  vrell 
as  projects  subject  to  a  HUD-held 
mortgage  that  is  eithw  delinquent, 
under  a  workout  agreement,  or  being 
foreclosed  by  HUD  but  HUD  is  not  MIP. 
The  same  commenter  asserts  that  the 
duties  to  maintain  HUD-owned  and  MIP 
projects  and  keep  them  in  full 
occupancy  are  critical  ctKnponents  of 
the  preservation  program  and  should  be 
set  out  separately.  The  commenter  is 
espedalljf  concerned  that  these  duties 
are  qualified  by  the  language  "shall  in 
the  least  costly  fashion  among 
reasonable  altaraatives  available."  (See 
§290.51(aH3).) 

With  regard  to  maintenance  of  a 
project,  paragraph  (aM3)(i)  of  §  290.51 
provides  that,  to  the  greatest  extent 
possible,  a  level  of  services  necessary  to 
maintain  occupied  housing  in  decent, 
safs,  and  sanitary  condition  must  be 
provided.  The  commenter  argues  that, 
rather  than  using  the  statutory  exception 
"to  the  greatest  extent  possible,"  the 
rule  should  take  note  of  the  legislative 
history.  The  commenter  quotes  the 
House  Report  stating  that  all  tmits  are  to 
be  maintained  in  a  dncent,  safe,  and 
sanitary  condition,  "except  in  the 
extraordinary  drcumstanoes  where  the 
project  is  vacant  and  requires  major 
rehabilitation  or,  as  an  absolute  last 
resort,  demolition."  (H.  Kept  No.  100- 
122. 100th  Cong..  1st  Sess.  38  (1987).) 
The  commenter  suggests  that  the  rule 


should  state  that  HUD  and  owners  have 
a  duty  to  maintain  units  in  decent,  safe, 
and  sanitary  condition  unless  the 
project  is  vacant,  and  a  duty  to  maintain 
full  occupancy  subject  only  to  those  rare 
instances  where  demolition  is 
necessary. 

HUD  response:  The  commenter  places 
a  burden  on  HUD  that  Is  greater  than 
that  imposed  by  the  statute  or 
congressional  intent.  The  commenter 
asserts  that  HUD  has  a  duty  to  maintain 
full  occupancy  of  projects  "except  in 
those  rare  cases  wnere,  as  a  last  resort, 
demolition  is  necessary."  HUD  agrees 
that  it  has  an  obligation  to  maintain  the 
inventory  in  decent,  safe,  and  sanitary 
condition  as  required  by  the  statute  to 
ensure  that  it  meets  appropriate 
habitabiUty  standards. 

However,  both  section  203  and  the 
legislative  history  limit  this 
responsibility.  For  example,  the  statute 
states  that  HUD  is  not  obligated  to 
provide  rents  for  rehabilitation  that 
exceed  the  contract  rents  for 
substantially  rehri>ilitated  units  as 
published  in  the  Federal  Register.  (See 
section  203(dMl).)  The  House  Report  on 
the  1987  Act  states  that  under  such 
circumstances  HUD  may  sell  the  project 
without  rehabilitation  subsidies  snd 
thereby  not  preserve  the  project  as  low- 
and  moderate-incpnie  rental  or 
cooperative  housing.  (See  H.  Rept.  No. 
100-122. 100th  Cong..  1st  Sess.  39 
(1987).)  Similarly,  section  203(d)(2) 
provides  for  HUD  to  dispose  of  projects 
with  certificates  or  voudien  if  they  are 
not  subsidized  and  ara  located  in 
markets  ««rith  an  adequate  supply  of 
habitable  affordable  housing  for  low- 
income  families.  Clearly,  this  provision 
shows  that  Congress  does  not  intend 
that  HUD  provide  for  full  occupancy  in 
all  circumstances  other  than  when 
demolition  is  necessary,  in  feet,  much  of 
the  HUD  inventory  competes  directly 
with  conventional  rental  housing  and 
pursuing  the  rent  cutting  and  incentives 
necessary  to  obtain  full  occupancy  in 
markets  with  significant  vacancies 
would  further  destabilize  those  markets, 
aggravating  financial  problems  for  both 
HUD-insured  and  conventi<Hial}y 
financed  developments  in  those  aroas. 

The  Department  also  believes  tjiat  it  is 
inappropriate  to  maintain  occupancy  of 
units  that  do  not  meet  site  and 
neighlxNhood  standards  and  ara  subject 
to  adverse  «ivironmentsi  conditions 
that  ara  besrond  its  control  to  correct.  (A 
mora  extensive  explanation  of  the 
Department's  position  on  site  and 
neighborhood  standards  is  provided  in 
our  respcmse  to  comments  on 
§  290.105(d))  later  in  this  oreamble.) 

The  legislative  histwy  also  provides 
additional  guidance  oa  how  far  HUD 


should  go  tOUVard  maintaining  full 

occupancy.  The  Conferanoe  Report  on 
the  1987  Act  states  that  HUD  is  not 
required  to  preserve  properties  that  ara 
substantially  incomplete  (Canfaranoe 
Report,  H.  Rept  No.  100-«26.  lOOtfa 
Cong.,  1st  Sess.  188  (1987)).  The 
Conferanoe  Report  on  the  1988  Act 
expands  this  intent  by  noting  that  HUD 
may  allow  demolition  when  projects 
"ara  unfit  for  rehabilitation  or  this 
rahabilitation  would  cost  substantially 
mora  than  constructing  new  housing." 
(Conference  Report,  H.  Rept.  No.  100- 
1089, 100th  Cong.,  2d  Sees.  07  (1088).) 

There  is  no  need  to  modify  the 
language  in  the  final  rule  since  both  the 
statute  and  the  history  of  the  legislation 
state  that  the  drcumstances  under 
which  HUD  is  not  required  to  maintain 
full  occupancy  are  when  projects  ara  not 
in  safe,  decent,  and  sanitary  conditions. 

Comment:  Another  of  the 
management  requiraments  in 
§  290.51(aM3)  pixyvides  that  HUD  or  the 
owner  must  "maintain  all  vacant 
buildings  and  land  in  a  way  that 
eliminates  health  and  safety  hazards  to 
the  public  and  ensures  the  proper 
security  of  the  property."  Two  other 
commenters  suggMted  a  raasooableneas 
standard  for  $  290.Sl(aK3)(iii),  arguing 
that  the  reouirament  to  eliminate  health 
and  safety  nazards  to  the  pubUc  and  to 
ensura  the  proper  seciirity  of  the 
property  could  be  interpr^ed  to  compel 
expenditures  vrithout  regard  to  a 
reasonable  balandngof  risks  and  coats. 

HUD  response:  HUD  believes  the 
language  in  §290.51(a)(3)(iii)  clearly 
sets  forth  an  owner's  obligation.  TIm 
pohi  y  is  not  unlike  State  and  local  la«rs, 
which  require  ownen  of  property  to 
take  such  measures  as  ara  neoeaaary  to 
assure  that  their  property  is  not  a  hazard 
to  tiSe  public  heelth  or  safety.  PubUc 
health  and  safety  ara  regulated  by  the 
pxiicR  powers  of  a  ccMnmunity  and  ara 
applied  uniformly  with(Hit 
discrimination  bftsed  on  aUlity  to  pay. 
HID  beiieves  that  properties  it  assists 
shnijld  be  subject  to  the  same  health  and 
safety  standards  as  the  rest  of  tha 
commijnJty. 

Comment:  Section  290Jl(b)(2) 
provides  that  HUD  may  requira  ownen 
to  contract  for  management  servioas 
Willi  a  manager  determined  by  HUD  to 
meet  specifieid  criteria.  The  two 
corr>menters  recommended  that 
§  290.5lvb)(2)  be  changed  to  provide 
that  HUD  will  not  require  a  change  of 
maneiE^ment  agent  or  change  in  the 
terms  and  conditions  of  the 
management  agreement,  so  long  as  the 
project  is  in  compliance  wdth  the 
workout  plan.  The  commenten  stated 
that  an  ownw's  willingness  to  enter  into 
a  workout  plan  is  typically  based  on  its 
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confidence  in  the  management  agent 
and  upon  the  particular  terms  and    - 
conditions  of  the  management 
agreement.  This  would  also  recognize 
that  management  considerations  are  a 
material  part  of  workout  plans,  and 
neither  the  owner  nor  HUD  should  be 
allowed  to  make  material  changes 
without  the  consent  of  the  other  party. 

HUD  response:  The  rule  states  that 
HUD  "may"  require  an  owner  to  change 
management.  Ckxxl  management  of  a 
property  is  the  key  to  its  success.  The 
tact  that  an  owner  is  currently  under  a 
workout  does  not  automatically  mean 
there  are  no  problems  with  the  property 
manager,  or  that  the  property  manager  is 
opwating  the  property  in  accordance 
with  the  requirements  of  section  203. 
Therefore,  HUD  sees  no  need  to  change 
the  language  in  §  290.51(bJ(2). 

Rents  During  HUD  Ownership  (Section 
290.55)  I 

Comment:  A  commenter  stated  that 
for  formerly  subsidized  projects,  rents 
should  be  established  as  they  were 
before  September  1988,  i.e.,  similar  to 
the  Section  8  programs.  The  commenter 
contends  that  this  would  ensure  that 
rents  would  be  immediately  affordable, 
rather  than  set  at  a  level  that  may  not 
be  affordable.  At  the  least,  according  to 
the  commenter,  HUD's  obligation  to 
update  rents  periodically  to  maintain 
comparability  should  be  balanced 
against  its  obligation  to  set  rents  at 
levels  necessary  to  achieve  the  statutory 
duty  to  obtain  full  occupancy. 

nUD  response:  TTie  Department  does 
not  agree  that  rents  should  be  set  at  the 
Section  8  level  during  HUD  ownership 
of  formerly  subsidized  projects.  Given 
that  Section  8  is  a  resource  that  may  not 
always  be  available  or  appropriate,  the 
statute  governing  HUD-owned  sales  has 
historically  provided  the  Department 
flexibility  in  developing  disposition 
programs  and,  in  fact,  does  not  mandate 
the  use  of  Section  8  (see  further 
comments  on  $290,105).  "Subsidized" 
projects  have  their  rents  set  at 
"affordable"  levels  pursuant  to  the 
section  of  the  National  Housing  Act 
under  which  their  mortgage  is  insured, 
and  one  of  the  Department's  sales 
options  is  to  continue  operating  the 
project  after  a  sale  as  if  it  is  still  insured. 
The  Department  believes  that  lowering 
rents  during  the  period  HUD  owns  a 
project,  to  a  Section  8  level.         { 
unnecessarily  limits  the  Department's 
flexibility  to  utilize  other  disposition 
methods  provided  for  by  statute  which 
may  be  more  appropriate  and  better 
meet  the  statutory  requirement  to 
preserve  the  project  in  the  "least  costly 
fashion  among  the  alternatives 
available." 


Manner  of  Disposition  and  Terms  and 
Conditions  of  Sale  (Section  290.105) 

Comment:  With  regard  to  the 
situations  listed  in  §  290.105(d)  where 
HUD  may  determine  not  to  preserve 
imits  as  affordable  housing  for  low- 
income  use,  one  commenter  argued  that 
some  of  the  environmental  factors  listed 
in  paragraph  (d)(3)  go  beyond  the  legal 
definition  of  "uninhabitable."  The 
commenter  refers  specifically  to 
neighborhood  conclitions  such  as 
inadequate  police  or  fire  protection, 
high  crime  rates,  drug  infestation,  and 
lack  of  public  community  services.  The 
commenter  contends  that  preservation 
of  the  project  may  be  an  important  step 
in  an  overall  revitalization  strategy  for 
the  neighborhood. 

HUD  response:  HUD  disagrees  that  its 
concern  for  the  environmental  impact 
on  the  area  as  related  to  the  habitability 
of  units  goes  too  far.  The  standards  HUD 
has  incorporated  into  the  rule  are  taken 
from  the  site  and  neighborhood 
standards  specified  at  24  CFR 
886.307(k).  which  are  intended  to 
prevent  low-income  residents  assisted 
with  property  disposition  Section  8 
from  living  units  that  do  not  meet 
Housing  Quality  Standards.  HUD  does 
not  believe  Congress  intends  HUD  to 
preserve  projects  that  do  not  meet  site 
and  neighborhood  standards,  whether  or 
not  they  receive  Section  8.  The  impact 
of  the  commenter's  position  would  be  to 
apply  a  lower  environmental  standard 
to  projects  preserved  without  Section  8 
than  those  that  receive  Section  8. 

HUD's  position  is  consistent  with  the 
Ck>nference  Report  accompanying  the 
1987  Act,  which  states  that  HUD  is  not 
expected  to  take  the  actions 
contemplated  by  section  203(a)  when 
"the  project  is  uninhabitable  due  to 
environmental  factors  beyond  the 
control  of  the  Secretary."  (Conference 
Report.  H.  Kept.  100-426, 100th  Cong., 
1st  Sess.  188  (1987).) 

Contrary  to  the  commenter's 
assertion,  HUD  believes  that  the  rule,  as 
drafted,  can  only  be  construed  to  mean 
that  it  intends  to  preserve  projects  that 
are  undertaken  as  part  of  an  overall 
revitalization  strategy.  Section 
290.105(d)(3)  requires  HUD  and/or  the 
purchaser  "to  show  that  the 
environmental  factors  cannot  be 
mitigated."  Presumably,  responsible 
local  government  would  not  imdertake 
an  overall  revitalization  strategy  for  the 
area  if  the  environmental  hazards  could 
not  be  mitigated. 

Comment:  The  commenter  also 
objected  to  the  inclusion  of  paragraph 
(d)(5),  which  would  allow  reduction  in 
units  through  demolition,  in  the 
determination  not  to  preserve  units.  The 


commenter  asserts  that  demolition 
should  be  evaluated  under  criteria 
similar  to  those  in  the  current  rule  at  24 
CFR  290,43. 

HUD  response:  HUD  agrees,  in  part. 
The  decision  to  demolish  is  a  decision 
not  to  preserve  coupled  with  decisions 
about  ue  impact  of  demolition  itself. 
The  final  rule  has  been  revised  to 
include  a  new  §  290.9,  which  provides 
standards  for  demolition  in  addition  to 
those  specified  in  §  290.105(d). 

Comment:  With  regard  to  the 
proposed  rule's  preamble  discussion  on 
disposition  without  the  benefit  of 
Section  8  (and  §  290.105(f)).  the  same 
commenter  asserted  that  HUD  does  not 
always  request  adequate  Section  8  funds 
based  on  its  current  inventory  and 
projected  acquisitions  and  sales  activitv. 
The  commenter  argued  that  HUD  should 
request  an  adequate  amount  to  fulfill  the 
congressional  purpose  of  section  203,  or 
should  hold  properties  until  sufficient 
funds  are  available.  The  commenter  also 
objected  to  allowing  owners  to  establish 
minimum  income  requirements,  stating 
that  this  would  effectively  prohibit 
poverty  level  households  from  having 
access  to  the  housing. 

HUD  response:  HUD  does  not  agree 
that  the  sole  intent  of  the  section  203  is 
to  preserve  projects  through  Section  8 
and  only  in  the  absence  of  such  rental 
assistance  consider  alternative 
preservation  methods,  for  the  reasons 
discussed  below. 

First,  the  statute  specifically  lists 
three  preservation  alternatives  and  does 
not  require  that  HUD  consider  them  in 
any  particular  order  or  under  defined 
circumstances,  such  as  the  absence  of 
section  8.  When  exercising  its  option  to 
preserve  projects  without  section  8, 
HUD  believes  that  it  can  do  so  without 
first  requesting  a  section  8  appropriation 
from  Congress.  Nothing  in  the  statute  or 
the  legislative  history  suggests  that 
preservation  without  section  8  can  be 
considered  only  after  Congress  rejects 
an  appropriations  request.  If  this  had 
been  Congress'  intent.  Congress  would 
have  made  it  a  prerequisite  to 
implementing  section  203(a)(d)(3). 

Second,  the  Conference  Report  on  the 
1987  Act  states  a  threshold  level  of 
expected  preservation: 
"Notwithstanding  the  availability  of 
appropriated  funds  the  Committee 
intends  and  has  always  intended  that  at 
a  minimum  HUD  will  continue  the  low 
and  moderate  income  use  restrictions  in 
effect  prior  to  foreclosure  under  the 
program  through  which  the  project  was 
assisted  or  insured  in  order  to  advance 
the  preservation  objective."  (Conference 
Report,  H.  Rept.  No.  100-426, 100th 
Cong.,  1st  Sess.  37  (1987).)  When  HUD 
provides  for  the  preservation  of  units  or 
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protects  without  Mction  8  assistance,  it 
will  requira  that  such  projects  remain 
available  to  and  affordable  by  low-  and 
moderate-income  persons  by  imposing 
income  restrictions  and  rent  structures 
that  target  to  the  same  levels  of 
affordabiUty  as  prior  to  foreclosure. 
Section  290.105(f)  of  the  final  rule  has 
been  changed  to  make  this  intent  clear. 

HUD  does  not  agree  with  the 
commenter's  assertion  that  when  HUD 
preserves  projects  without  section  8  by 
establishing  minimum  rents,  it 
penalizes  very  low-income  families. 
When  HUD  selects  this  disposition 
method,  it  has  the  effect  of  stretching 
available  section  8  to  cover  more  units 
since  the  assistance  is  used  to  preserve 
units  occupied  by  very  low-income 
tenants  as  opposed  to  units  occupied  by 
moderate-income  tenants.  Further, 
before  foreclosure,  subsidized  non- 
section  8  projects  were  not  affordable  by 
very  low-income  families,  but  were  an 
important  part  of  the  assisted  housing 
inventory. 

The  commenter  also  asserted  that 
HUD  should  hold  properties  off  the 
market  when  section  8  is  not  available. 
However,  nothing  in  the  history  of  the 
legislation  suggests  this  is  an  intent  of 
Congress,  nor  is  it  a  stated  option  imder 
section  203(a),  as  amended.  HUD 
believes  that  Congress  intends  that 
properties  should  be  returned  to  private 
ownership  as  rapidly  as  possible  in 
order  to  both  maintain  their  character  as 
privately  owned  low-  and  moderate- 
income  housing  and  in  order  to 
minimize  the  costs  to  the  taxpayers. 
HUD's  holding  costs  are  substantial  and 
this  alternative  would  not  be  "the  least 
costly  among  the  reasonable  alternatives 
available"  to  HUD. 

Term  of  Use  Restriction  (Section 
290.105(b)) 

Comment:  A  commenter  pointed  out 
that  the  legislative  history  indicates  that 
the  preexisting  use  restriction  should  be 
carried  forward  for  a  term  at  least 
equivalent  to  the  remaining  term  of  the 
original  mortgage.  (Section  290.105(b) 
generally  establishes  a  minimum  15- 
year  use  restriction.) 

HUD  response:  The  Department 
agrees  with  the  commenter  and  has 
revised  §  290.105(c)  to  provide  that,  in 
a  foreclosure  sale  of  a  rental  housing 
project,  all  residential  imits  to  be 
preserved  must  be  preserved  as  rental  or 
cooperative  housing  for  the  greater  of  20 
years  or  the  remaining  term  of  the 
mortgage,  imless  the  mortgage  can  be 
prepaid  without  the  Secretary's  consent, 
hi  which  case  the  use  restriction  may  be 
only  20  years. 


Second  Notice  of  Foreclosure  Sale 

Comment:  A  commenter 
recommended  that  HUD  permit  tenants 
and  local  governments  to  comment  on 
the  terms  of  the  final  fbreclosiire 
package  for  a  30-day  period. 

HUD  response:  Toe  Department  does 
not  agree  that  a  second  foreclosure 
notice  should  be  sent.  The  Deoartment's 
position  on  this  was  explained  in  length 
in  the  preamble  to  the  proposed  rule.  It 
has  been  the  Department's  experience 
that  the  Initial  Notice  is  sufficient  to 
achieve  the  desired  input  oifthe  tenants. 

Bid  Price  at  Foreclosure 

Comment:  A  commenter  stated  that 
the  rule  should  address  the  issue  of  how 
HUD  will  set  its  bid  price  at  the 
foreclosure  sale. 

HUD  response:  This  comment  appears 
to  be  based  on  the  assumption  that  the 
Department  will  foreclose  in  a  manner 
intended  to  circumvent  the  statute.  This 
is  a  mistaken  assxunption  as  can  be  seen 
by  the  procedures  set  forth  in  this  rule, 
i.e.,  the  preservation  requirements  in 
foreclosures  are  now  almost  identical  to 
those  used  in  the  sale  of  HUD-owned 
projects.  The  Department  believes  that 
its  pricing  procedure  is  best  delineated 
through  internal  processing 
instructions. 

Part  886 

Comment:  A  commenter  pointed  out 
that  the  rule  proposed  removing  the 
definitions  ot  "moderate  rehabilitation" 
and  "substantial  rehabilitation"  fi-om 
part  886,  but  these  terms  are  still  used 
in  several  sections  throughout  that  part. 
The  commenter  was  concerned  that  an 
interpretation  of  the  regulations  will  be 
difficult  and  imprecise  in  the  absence  of 
explicit  definition. 

HUD  response:  The  Department 
agrees  with  the  comment.  The  final  rule 
has  been  revised  to  remove  the 
distinctions  between  "moderate 
rehabilitation"  and  "substantial 
rehabilitation."  In  the  past  years,  the 
distinction  has  never  had  any  practical 
application  in  the  property  disposition 
program  and  has  been  an  unnecessary 
complication. 

m.  Other  Matters 

The  information  collection 
requirements  contained  in  this  rule 
were  approved  by  the  Office  of 
Management  and  Budget  (0MB)  imder 
the  Paperwork  Reduction  Act  of  1980 
and  were  assigned  OMB  control 
nxunbers  2502-0204, 2505-0052, and 
2506-0121. 

Any  assistance  made  available  to  a 
purchaser  under  this  rule,  whether 
rental  or  other  financial  assistance,  will 
be  subject  to  scrutiny  imder  section 


102(d)  of  the  HUD  Reform  Act,  insofar 
as  that  statutory  provision  has  baan 
implemented  by  guidelines  issuadby 
the  Office  of  Housing  \mder  24  CFR  part 
12,  subpart  D  (see,  e.g..  a  Fadaral 
Register  Notice  published  April  9, 1991 
(56  PR  14436)  entitled  "Administrativa 
Guidelines:  Limitations  on  Combining 
Other  Government  Assistance  writh  HUD 
Housing  Assistance"). 

A  Finding  of  No  Significance  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  «rith  HUD 
regulations  at  24  CFR  part  50,  which 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  Finding  is  available  for  public 
inspection  between  7:30  a.m.  and  5:30 
p.m.  weekdays  in  the  Office  of  the  Rules 
Docket  Clerk,  Office  of  the  General 
Counsel,  Department  of  Housing  and 
Urban  Development,  room  10276, 451 
Seventh  Street  SW.,  Washington.  DC 
20410. 

This  rule  constitutes  a  "major  rule"  as 
that  term  is  defined  in  section  1(b)  of 
Executive  Order  12291.  Analysis  of  the 
rule  indicates  that  it  may  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more.  The  Department 
published  a  preliminary  regulatory 
impact  analysis  on  April  26, 1993  (58 
PR  21960)  for  public  comment.  No 
public  comments  were  received,  and  no 
changes  were  made  to  the  final  rule  that 
would  change  the  analysis:  therefore, 
the  final  analysis  is  identical  to  the 
preliminary  analysis,  and  is  available 
for  public  inspection  between  7:30  a.m. 
and  5:30  p.m.  weekdays  in  the  Office  of 
the  Rules  Docket  Clerk.  Office  of  the 
General  Counsel,  Department  of 
Housing  and  Urban  Development,  room 
10276,  451  Seventh  Street  SW., 
Washington,  DC  20410. 

The  Secretary,  in  accordance  with 
provisions  of  the  Regulatory  Flexibility 
Act  (5  U.S.C.  605(b)),  has  reviewed  this 
rule  before  publication  and  by 
approving  it  certifies  that  it  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
These  revisions  to  the  policies 
governing  the  management  and 
disposition  of  HUD-owned  multifamily 
housing  projects  should  not  affect  the 
ability  of  small  entities,  relative  to  larger 
entities,  to  bid  for  and  acquire  projects 
that  HUD  determines  to  sell. 

HUD  has  determined,  in  accordance 
with  Executive  Order  12612, 
Federalism,  that  this  rule  will  not  have 
a  substantial,  direct  effect  on  the  States 
or  on  the  relationship  between  the 
Federal  government  and  the  States,  or 
on  the  distribution  of  power  or 
responsibilities  among  the  various 
levels  of  government.  While  the  rule 
would  impose  terms  and  conditions  on 
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States  tkit  acquiiv  projects  wider  this 
rule,  tlHt  is-dearly  the  intent  of  sectioD 
203(e)  of  4be  Housiag  end  Gonununity 
DevvtopmeHt  Ameadnaents  of  1978,  uid 
therefore  ao  further  leview  is  oeoesssry 
orapm^riflte. 

mJD  has  ^etennined  tiiat  diis  Tule 
mil  not  hare  a  signifirant  impact  on    . 
family  fonnation.  maintenaiice,  and 
general  well-being  within  the  meaning 
of  Executive  Order  12606.  The  Family, 
because  it  does  not  affeci  the  eligibility 
of  fanulies  for  admission  into 
multifemily  housing  projects  that  are 
subject  to  this  rulemaking. 

Tns  rule  was  listed  as  Sequence 
Number  V437  in  the  Department's 
Semiannuad  Agenda  of  Regulations 
published  on  April  26, 1:993  (58  FR 
24382,  24408)  under  Executive  Order 
12291  and  the  Regulatory  Flexibility 
Act. 

The  Catalog  orFederal  Domestic 
Assistance  Prograin  number  and  title  is 
14.156,  Lower  Income  Housing  Assistance 
Program  (Section  8). 

List  of  Subjects 

24CFRPaii290 

Mortgage  insurance.  Low  and 
moderate-income  housing. 

24CFRPaitB86 

Grant  programs — ^housing  and 
community  development,  Lead 
poiscming.  Rent  subsidies.  Reporting 
and  reconlkeeping  requirements. 

Accordingly,  for  reasons  stated  in  the 
pieamhie,  chapters  U  and  Vm  of  title  24 
of  the  Code  of  Federal  Regulations  are 
amended  as  fallows: 

1.  Part  290  is  revised,  to  read  as 
foHows:  j 

PART  290— M  AN  AGEMENT  AND 
DISPOSmON  OF  MUDOWNED 
MULnFAMLT  PROJECTS  AND 
CERTAIN  MULTIFAMILY  PROJECTS 
SUBJECT  TO  HUO-HELD  MORTGAGES 

Subpart  A— Qanan 

Sm:. 

290.1    Applicability. 

290.3    Definitions. 

290.5    Maosgaraent  and  disposition  purpose 

and  RDals. 
290.7    OispiaoeBiant,  relocation,  and 

ac^iiskion.  , 

290.0    Demoliticm. 
290.11    Waivers.  I 

Subpart  B—MMS^Mn 

290.  St      JMwymwnt 

29e.S3    Oocapancy. 

290.55    flsntalsalasdiiringAinMrahipby 
HUD.  I 


290.103  FactonconsidBrBdlndstanniDiBg 
the  terms  and  conditions  in  foreclosures 
and  dispositions. 

290.104  Methods  of  disposition . 

290.105  Manner  of  disposition  and  terms 
and  condititms  of  sale. 

290.107    Analysis,  leoommendatioix,  and 
determinatinn  for  foreclosure  sales  and 
sales  of  HUD-owned  projects. 

290.109    Right  of  first  rehisal  to  local 
govemmeat  and  State  housing  finance 
agency. 

290.  Ill    Occupancy  in  projects  acquired 
GromHUD. 
Authorihr:  12  US.C  1701z-ll.  17Dlz-12. 

1713, 1715b,  t715i-lb;  42  US.C  3535(d). 

Subpart  A— General  Provltions 
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290.100    Foceclositrenotite. 
290  102    Notices  for  HUDtnrned  Tental 
bousing  projerts. 


This  part  applies  to  HUD-owned 
multifamily  housing  projects  and  to 
rental  housing  projects  that  are  subject 
to  mortgages  held  by  HUD  that  are 
either  delinquent,  under  workout 
agreements,  or  being  foreclosed,  by 
HUD.  Specific  provisions,  as  noted  in 
the  rule  text,  apply  only  to  "rental 
housing  projects"  as  defined  in  §  290.3, 
including  a  HUD-owned  rental  housing 
project. 

|2NLa    DrtMiliona. 

Cooperative  means  a  nonprofit, 
limited  equity,  consumer,  or  mutual 
housing  association. 

Eligible  tenant  means  a  tenant  (1)  who 
is  a  low-  and  moderate-income  family, 
or  (2)  who  is  or  (immediately  prior  to 
HUD's  acquisition  of  the  project]  was 
receiving  HUD  rental  assistance  under 
section  23  (as  in  eifBd  prior  to  January 
1, 1975),  sectioe  A,  Rent  Supplement,  or 
Rental  Assistance  Paymente. 

Fonna-Iy  subsidized  rental  housing 
DTVject  means  a  HUD-owned  rental 
housing  project  that  was  a  svdjsidized 
rental  housing  project  immediately 
before  HUD  acquired  the  project.  Of  HUD 
has  acquired  the  project  more  than  once, 
its  status  as  a  subsidized  rental  housing 
project  is  determined  as  t^  HUD's  most 
recent  acouisition. 

Formerly  unsubsidized  rental  housing 
project  means  a  HUD-owned  rental 
housing  project  dut  was  not  a 
subsidized  rental  housing  project 
immediately  before  HUD  acquired  the 
project.  If  HUD  has  acquired  the  project 
more  than  onoe,  its  status  as  an 
unsubsidized  rental  housing  project  is 
determined  as  of  HUD's  most  recent 
acquisition. 

kUD-owned  project  means  a 
multifamily  project  that  has  been 
acouired  by  HUD. 

low-income  person  means  a  person  or 
family  wheee  annml  income  does  not 
exceed  SO  percent  cf  the  median  income 
for  the  area,  as  determined  by  HUD  writh 
adjustment  for  smaller  and  larger 


families,  exoqit  that  HLS3  may  est^lish 
income  limits  higher  or  lower  than  50 
percent  of  the  median  for  the  area  on  the 
basis  of  its  finding  that  such  variations 
are  necessary  because  of  the  prevailing 
levels  of  construction  cosfts,  unusually 
high  or  iow  family  incomes,  or  other 
factors. 

Moderate-income  person  means  a 
person  or  family  whose  annual  income 
does  not  exceed  80  percent  of  the 
median  income  for  the  area,  as 
determined  by  HUD  with  adjustment  for 
smaller  and  larger  families,  except  that 
HUD  may  establish  income  limits  higher 
or  lower  than  80  percent  of  the  median 
for  the  area  on  the  basis  of  its  finding 
that  such  variations  are  necessary 
because  of  the  prevailing  levels  of 
construction  costs,  unusually  hi^  or 
low  family  incomes,  or  other  factors.- 

Multifamily  project  means  a  project 
consisting  of  five  or  more  units  that  has 
or  had  a  mortgage  (even  if  subordinate 
to  other  mortgages)  insured  under  the 
National  Housing  Act  (other  than 
projects  consisting  of  one  to  eleven 
units  insured  under  section  220(d)(3)(A) 
of  that  Act,  which  are  classified  as 
single  family  homes]  or  is  or  was  subject 
to  a  loan  under  section  202  of  the 
Housing  Act  of  1959  or  section  312  of 
the  Housing  Act  of  1964.  The  term  also 
includes  a  manu&ct\u«d  home  court  or 
park,  hospital,  intermediate  care  facility, 
nursing  hionie,  group  practice  facility,  ot 
board  and  care  facility  that  has  or  had 
a  mortgage  instired.  or  is  or  was  subject 
to  a  loan  under,  these  authorities. 

Nonprofit  organization  means  a 
corporation  or  association  organized  for 
purposes  other  than  making  a  profit  or 
gain  for  itself. 

Rental  housing  project  means  a 
multifamily  project  other  than  a 
multifamily  project  that  is  a  hospital, 
intermediate  care  facility,  nursing  home, 
group  practice  facility,  or  board  and  care 
home.  A  retirement  service  center  is  a 
"rental  housing  project."  A 
manufactured  home  court  or  paA  is  a 
"rental  housing  project."  Furdiermore, 
the  unit  preservation  goal  set  fortiiln 
§  290.5(a)  of  this  part  shall  be  applicable 
if  HUD  forecloses  on  or  acquires  five  or 
more  manufactured  homes  as  part  of  its 
foreclosure  of  the  mortgage  on  the 
project.  VaoBiA  land  is  not  a  "rental 
housing  project."  regardless  of  which 
mortgage  insvnnce  program  or  Iomi 
program  it  was  fimiioed  ukIot.  In 
addition,  eligft)Ie  property  covered  by  a 
homeowner^lnp  piogtam  approved 
under  the  Homeewnertiip  and 
Opportimity  for  Peofrie  Evmywhers 
("HOPE")  program  is  not «  tmMi^    * 


Subsidized  rental  housing  pzofect 
means  a  rental  housing  project  ia  isfaicb 
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tenants  are  receiving  the  benefits  of  any 
of  the  following  programs: 

(1)  Below  manet  interest  mortgage 
imder  section  221(d)(3)  of  the  National 
Housing  Act; 

(2)  Interest  reduction  payments  made 
in  connection  with  a  mortgage  insured 
imder  section  236  of  the  National 
Housing  Act; 

(3)  Rent  supplement  assistance 

gayments  under  section  101  of  the 
ousing  and  urban  Development  Act  of 
1965; 

(4)  Direct  loans  at  below  market 
interest  rates  made  under  section  202  of 
the  Housing  Act  of  1959,  sections  401 
and  404(b)(3)  of  the  Housing  Act  of 
1950,  or  section  312  of  the  Housing  Act 
of  1964; 

(5)  Housing  assistance  payments 
under  section  23  of  the  United  States 
Housing  Act  of  1937  in  effect  before 
January  1, 1975,  or  section  8  of  the 
United  States  Housing  Act  of  1937,  if 
more  that  50  percent  of  the  units  in  the 
project  are  receiving  such  assistance. 
Housing  assistance  payments  under  the 
Section  8  Rental  Certificate  program,  24 
CFR  part  882,  subparts  A,  B,  C,  and  F. 
and  the  Section  8  Rental  Voucher 
program,  24  CFR  part  887,  are  excluded 
in  determining  whether  a  project  is  a 
subsidized  rental  housing  project. 

URA  means  the  Uniform  Relocation 
Assistance  and  Real  Profwrty 
Acquisition  Policies  Act  of  1970  (42 
U.S.C.  4601-4655). 

1290.5    Management  and  disposition 
purpoae  and  goals. 

(a)  Purpose  and  goals.  The  purpose  of 
this  part  is  to  manage  and  dispose  of 
HUD-owned  miiltifamily  projects,  and 
rental  housing  projects  subject  to  HUD- 
held  mortgages  that  are  either 
delinquent,  undw  workout  agreements, 
or  being  foreclosed  by  HUD,  in  a 
manner  that  is  consistent  with  the 
National  Housing  Act,  section  203  of  the 
Housing  and  Community  Development 
amendments  of  1978,  and  other  relevant 
statutes,  and  that  will,  in  the  least  costly 
fashion  among  the  other  reasonable 
alternatives  available,  further  the  goals 
of: 

(1)  Preserving  so  that  they  are 
available  to  and  affordable  by  low-  and 
moderate-income  persons: 

(i)  In  subsidized  and  formerly 
subsidized  rental  housing  projects,  all 
units; 

(ii)  In  HUD-owned  formerly 
unsubsidized  rental  housing  projects,  at 
least  the  units  that  are  occupied  by  low- 
and  moderate-income  persons; 

(iii)  In  unsubsidized  rental  housing 
projects  subject  to  HUD-held  mortgages 
that  are  either  delinquent,  imder 
workout  agreements,  or  being  foreclosed 


by  HUD,  at  least  the  greater  of  the 
number  of  units  occupied  by  low-  and 
moderate-income  persons  on  the  date  of 
assignment  or  foreclosure; 

(2)  Preserving  and  revitalizing 
residential  neighborhoods; 

(3  Maintainmg  the  existing  housing 
stock  in  a  decent,  safe,  and  sanitary 
condition; 

(4)  Minimizing  the  involuntary 
displacement  of  tenants; 

(5)  Minimizing  the  need  to  demolish 
multifamily  projects:  and 

(6)  Maintaining  the  rental  housing 
project  for  the  purpose  of  providing 
rental  or  cooperative  housing. 

(b)  Competing  goals.  In  determining 
the  maimer  by  which  a  project  shall  be 
managed  and  disposed  of,  HUD  may 
balance  competing  goals  relating  to 
individual  projects  in  a  manner  that  will 
further  the  achievement  of  the  overall 
purpose  of  this  part 

1290.7    DIaplscement,  relocation,  and 
aoQuisition. 

(a)  Scope  of  section.  This  section 
applies  to  all  HUD-owned  multifamily 
projects  and  all  rental  housing  projects 
subject  to  HUD-held  mortgages  that  are 
either  delinquent,  under  woricout 
agreements,  or  in  foreclosure  by  HUD. 
When  HUD  is  not  the  mortgagee-in- 
possession  or  owner,  HUD  v^il  require 
the  owner  of  the  project  to  comply  with 
this  section. 

(b)  Minimizing  displacement. 
Consistent  with  the  other  goals  and 
objectives  of  this  part,  all  reasonable 
steps  shall  be  taken  to  minimize  the 
displacement  of  persons  (families, 
individuals,  businesses,  and  nonprofit 
organizations)  for  a  project  covered  by 
this  part.  If  displacement  or  temporary 
relocation  will  occur  in  connection  with 
the  disposition  of  a  project,  HUD  may 
require  the  purchaser  of  the  project  to 
provide  assistance  in  accordance  with 
this  section. 

(c)  Relocation  assistance  at  non-URA 
levels.  Whenever  the  displacement  of  a 
residential  tenant  (family  or  individual) 
occurs  in  coimection  with  the 
management  or  disposition  of  a 
multifamily  project,  but  is  not  subject  to 
paragraph  (d)  of  this  section  (e.g.,  occurs 
as  a  direct  resiilt  of  HUD  repair  or 
demolition  of  all  or  a  part  of  a  HUD- 
owned  multifamily  project  or  as  a  direct 
result  of  the  foreclosure  of  a  HUD-held 
mortgage  on  a  rental  housing  project  or 
sale  of  a  HUD-owned  project  without 
Federal  financial  assistance),  the 
displaced  tenant  shall  be  eligible  for  the 
following  relocation  assistance: 

(1)  Advance  written  notice  of  the 
expected  displacement  The  notice  shall 
be  provided  as  soon  as  feasible,  describe 
the  assistance  and  the  procedures  for 


obtaining  the  assistance,  and  contain  the 
name,  address  and  phone  niunber  of  an 
official  responsible  for  providing  the 
assistance; 

(2)  Other  advisory  services,  as 
appropriate,  including  counseling, 
referrals  to  suitable  (and  where 
appropriate,  accessible),  decent,  safe, 
and  sanitary  replacement  housing,  and 
fair  housing-related  advisory  services; 

(3)  Payment  for  actual  reasonable 
moving  expenses,  as  determined  by 
HUD: 

(4)  For  displaced  eligible  families  and 
individuals — 

(i)  The  opportunity  to  relocate  to  a 
suitable  (and  where  appropriate, 
accessible),  decent,  safe,  and  sanitary 
dwelling  \mit  in  a  HUD-owned 
multifamily  project,  in  a  public  housing 
project,  or  in  another  HUD  subsidized 
rental  housing  project,  or 

(ii)  Assistance  under  the  Section  8 
Certificate  program  (see 
§  882.209(a)(4)(ii)(B)  of  this  title)  or  the 
Housing  Voucher  program  (see 
§  887.155(c)  of  this  title),  if  the 
assistance  is  available;  and 

(5)  Such  other  Federal,  State  or  local 
assistance  as  may  be  available. 

(d)  Relocation  assistance  at  URA 
levels— {\)  General.  Whenever 
assistance  under  24  CFR  part  886, 
subpart  C  (or  other  Federal  financial 
assistance,  as  defined  in  49  CFR  24.2(j)) 
is  provided  in  connection  with  the 
purchase,  demoUtion,  or  rehabilitation 
of  a  multifamily  property  by  a  third 
party,  any  resulting  displacement  is 
subject  to  paragraph  (d)  of  this  section. 
A  displaced  person  (defined  in 
paragraph  (d)(3)  of  this  section)  must  be 

f>rovided  relocation  assistance  at  the 
evels  described  in,  and  in  accordance 
with  the  requirements  of,  the  URA, 
implementing  regulations  at  49  CFR  part 
24,  and  this  section. 

(2)  Definition  of  "initiation  of 
negotiations".  Under  the  URA,  for 
purposes  of  determining  the  method  of 
computing  the  replacement  housing 
assistance  to  be  provided  to  a  residential 
tenant  displaced  as  a  direct  result  of 
privately  imdertaken  rehabilitation, 
demolition,  or  ecqiiisition  of  the  real 
property,  the  term  "initiation  of 
negotiations"  means  the  transfer  of  title 
to  the  piutiiaser. 

(3)  Definition  of  displaced  person,  (i) 
The  term  displaced  person  means  any 
person  (family,  individual,  business,  or 
nonprofit  organization)  that  moves  from 
the  real  property,  or  moves  personal 
property  from  the  real  property, 
permanently,  as  a  direct  resiilt  of 
acquisition,  rehabilitation  or  demolition 
for  a  federally  assisted  project.  This 
includes,  but  may  not  be  limited  to: 
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tA)  A  person  'fiiat  uiovbs  pwnnasientiy 
from  ths  TBsl  property  tfter  leceiving 
notice  raquiriug  such  move,  ff  the  move 
occurs  on  or  after  the  date  of  the  transfer 
of  title  to  Ae  pnrchaser^^ 

(B)  Aiw  penon  &at  HUD  deteimrBes 
was  displaced  as  a  direct  resuk  of 
acquisition,  rebebihtation  or  demolition 
for  an  assisted  project. 

(C)  A  tenant-occupant  of  a  dwelling 
unit  who  moves  from  the  twiilding/ 
complex,  pennanentiy.  aftar  the  tcansfer 
of  title  to  &e  piuchaser,  if  the  move 
occurs  before  the  tenant  is  povided 
notice  offering  him  or  her  the 
opportunity  to  lease  and  occupy  ii 
suitable,  decent,  safe,  snd  sanitary 
dwelhng  in  the  same  building/complex, 
under  reasonable  terms  uid  condttiDnfi, 
upon  completion  of  the  project.  Such 
reasonable  terms  and  conditions  shall 
include  a  monthly  rent,  including 
estimated  average  monthly  utility  costs, 
that  does  not  exceed  the  greater  of  the 
tenant's  mon&ly  rent  before  traBsfer  of 
title  to  the  purchaser  and  estimated 
average  monthly  utility  costs,  or  thirty 
percent  of  gross  household  income. 

(D)  A  tenant-occupant  of  a  dwelling 
unit  who  is  required  to  relocate 
temporarily  for  the  project,  but  does  not 
retiim  to  the  building/complex,  if  either 
the  tenant  is  not  offered  payment  feu-  all 
reasonable  out-of-pocket  expenses 
incurred  in  connection  with  the  j 
temporary  relocation,  or  other 
conditicms  of  the  iemporary  relocation 
are  ncA  reasonable. 

(E)  A  tMiant-occupant  who  moves 
from  the  building/ complex  permanently 
after  he  or  she  has  been  required  to 
move  to  another  unit  in  the  same 
building/complex  for  the  project,  if 
either  the  tenant  is  not  offered 
reimbursement  far  all  leasonable  out-of- 
pocket  expenses  incurred  in  connection 
with  the  move,  or  other  conditions  of 
the  move  ere  not  reasonable. 

(ii)  Notwithstanding  the  provisions  of 
paragraph  (dlOMi)  of  this  section,  a 
person  does  not  qualify  as  a  "displaced 
person'"  if: 

(A)  The  person  is  excluded  under  49 

CFR  2A.2{s){Z). 

(B)  The  person  has  been  evicted  for  a 
senous  or  repeated  violation  of  the 
terms  and  amditioos  of  the  lease  or 
occupancy  agreement,  violation  of 
applicable  Federal  State,  or  local  law. 
or  other  good  cause,  and  HUD 
determines  that  the  eviction  was  not 
undaitalcan  ior  Am  purpose  of  evading 
the  rt^ligatifin  to  provide  relocation 
assistance. 

(C)  The  person  moves  into  &e 
property  after  transfer  of  title  to  the 
purchaser. 

(D)  HUD  determines  'diat  the  person 
was  not  displaced  as  a  direct  result  of 


acquisition,  leli^iBt^tion,  or 
demolition  for  an  assisted  project. 

(e)  Temporary  relocation  (URA  and 
non-URA  relocation  assistance). 
Residential  tenants,  who  will  not  be 
required  to  move  permanently,  but  who 
must  relocate  temporarily  (e.g.,  to 
permit  property  repairs),  shall  be 
provided: 

(1)  Reimbursement  for  all  reasonable 
out-«f-pod0t  expenses  incurred  in 
connection  with  the  temporary 
relocation,  including  the  cost  of  moving 
to  and  from  the  temporary  housing  and 
any  increase  in  morrthly  rent  or  utility 
costs.  The  party  responsible  for  this 
requirement  may.  at  its  option,  perform 
the  services  involved  in  temporarily 
relocating  the  tenants  or  pay  for  such 
services  directly;  and 

(2)  Appropriate  advisory  services, 
including  reasonable  advance  written 
notice  of.  the  date  and  approximate 
duration  of  the  temporary  relocation; 
the  suitable  (and  where  appropriate, 
accessible),  decent,  safe,  and  sanitary 
housing  to  be  made  available  for  the 
temporary  period;  the  terms  and 
conditions  under  whitii  the  tenant  may 
lease  and  occupy  a  suitable,  decent, 
safe,  and  sanitary  dweiUng  in  the 
building/complex  following  completion 
of  the  repairs;  and  the  right  to  financial 
assistance  provided  under  paragraph 
(e)(1)  of  this  section. 

(0  Appeals.  If  a  person  disagrees  with 
the  purchaser's  determination 
concerning  the  person's  eligibility  for 
relocation  assistance  or  the  amoimt  of 
the  assistance  for  which  the  person  is 
eligible,  the  person  may  file  a  written 
appeal  of  that  determination  with  the 
owner  or  purchaser.  A  person  who  is 
dissatisfied  with  the  purchaser's 
determination  on  his  or  her  appeal  may 
submit  a  written  request  for  review  of 
that  decision  to  the  HUD  Field  Office 
responsible  for  administering  the  URA 
in  ^e  area. 

1290.9    DwBoRtion. 

Demolition  may  resuh  from  HUD's 
decision  not  to  preserve  units  as  set 
forth  at  %  290.105(d)  of  this  part  at  either 
a  foreclosure  or  HUD-owned  sale.  In 
sudi  cases.  HUD  will  require  that  the 

fturchaser  either  lestora  the  project  to 
ocal  code  standard  or  require  that  it  be 
demoHshed.  Demolition  may  also  be 
required  when  a  project  is  HUD  owned 
or  HUD  is  mortgagee-in-possession  if 
HUD  determines  that  the  project  is  a 
public  hazard  or  throat  to  the  public 
safsty.  Demolition  may  not  occur  in 
occupied  projects  until  the  requirements 
of  §  290.7  of -tfiis  part  have  bewi  met. 


f2ao.ti 

Upon  completion  of  a  determinatian 
and  finding  of  good  cause,  the  Assistant 
Secretary  for  Housing  may  waive  any 
provision  of  this  part  in  any  particular 
case  subject  only  1o  statutory 
limitations.  Eadi  waiver  must  be  in 
vn'iting,  and  musit  be  supported  by 
documentation  of  the  facts  and  reasons 
which  formed  the  basis  for  the  waiver. 
HUD  wfll  publish  a  Fedond  Viagbler 
notice  informing  the  public  of  all 
waivers  granted  imder  this  section  in 
accordance  with  the  HUD  Aefonn  Act  Of 
19B9  and  HUp  policies  regarding 
publication  of  waivers. 

Sut>part  B— MaMtgwMHl  #ro»toiaw 

§290.51    ManagMMnt 

(a)(1)  With  respect  to  any  HUD-owned 
rental  housing  project  and  any  rental 
housing  project  where  HUD  is 
mortgagee-m-possession,  HUD  shall 
manage  the  project  in  accordance  with 
the  requirements  of  paragraph  (a)(3)  of 
this  secbon. 

(2)  With  respect  to  any  rental  housing 
project  siAject  to  a  HUD-held  mortgage 
that  is  either  delinquent,  under  a 
workout  agreement  or  being  foreclosed 
by  HUD.  but  HUD  is  not  mortgagee-in- 
possession,  the  owner  shall  manage  the 
project  in  accordance  with  the 
requirements  Of  paragraph  (a)(3)  of  this 
section. 

(3)  HUD  or  the  owner,  as  appropriate, 
shall  in  the  least  costly  feshion  among 
the  reasonable  alternatives  available: 

(i)  To  the  greatest  extent  possible, 
provide  the  level  of  services  necessary 
to  maintain  occupied  housing  in  decent, 
safe,  and  sanitary  condition; 

(ii)  Minimize  the  involuntary 
displacement  of  tenants  to  the  greatest 
extent  possible,  consistent  with  sound 
management  practices; 

(iii)  Maintain  all  vacant  buildings  and 
land  in  a  way  that  eliminates  health  and 
safety  hazards  to  the  public  and  ensures 
the  proper  security  of  the  property; 

(iv)  To  the  greatest  extent  possible, 
maintain  full  occupancy; 

(v)  Maintain  aU  such  repents  far 
purposes  of  providing  rental  or 
cooperative  housing  for  the  longest 
feasible  period  (for  projects  being  sold  at 
foreclosure  sales  or  HUD-owned 
property  sales,  this  period  generally 
shall  be  20  years);  and 

(vi)  Respond  to  the  needs  of  the 
tenants  and  work  coojieTatively  with 
resident  organizations. 

(bKD  HUD.  in  aocordance  with  the 
Federal  Acquisition  Regulations,  48  CFR 
chapter  1  and  the  HUD  Acquisction 
Regulations,  4»  CFR  chapter  24.  may 
contract  for  maBagemaBt  services  for  • 
HlS)-owned  multxfemily  poject  or  a 
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rental  hounng  pio)ect  where  HUD  is 
mortgagee-in^KiBMsnon  with  •  manager 
determined  by  HUD  to  be  capaUe  of 
implementing  a  sound  financial  and 
physical  management  program; 
respondmg  to  ihe  n««d6  of  tenants  and 
wtHidng  cooperatively  with  resident 
organizations;  providing  adequate 
organizational,  staif,  and  other  resovirces 
to  implement  a  managnnent  program 
determined  by  HUD;  and  meeting  such 
other  requirements  as  HUD  may 
determine  to  be  necessary  or 
appropriate. 

U)  With  respect  to  a  rental  housing 
project  subject  to  a  mortgage  that  is 
either  delinquent,  imder  a  workout 
agreement,  or  being  foreclosed  by  HUD, 
but  for  which  HUD  is  not  a  mortgagee- 
in-possession,  HUD  may  require  the 
owner  to  contract  for  management 
services  with  a  manager  determined  by 
HUD  to  be  capable  of  implementing  a 
sound  financial  and  physical 
management  program;  responding  to  the 
.needs  of  tenants  and  working 
cooperatively  with  resident 
organizations;  providing  adequate 
organizatipnal.  staff,  and  other  resources 
to  implement  a  management  program 
acceptable  to  HUD;  and  meeting  such 
other  requirements  as  HUD  may 
determine  to  be  necessary  or 
appropriate. 

fc)  Projects  shall  be  maneged  in 
accordance  with  the  management 
objectives  contained  in  paragraph  (a)(3) 
this  section,  the  requirements  of  the  Fair 
Housing  Act  (42  U.S.C.  3601-19)  and 
implementing  regulations  at  24  CFR 
parts  100  et  al,  which  prohibit 
discrimination  in  the  sale  or  rental  of 
housing  and  in  related  transactions  on 
the  basis  of  race,  color,  religion,  sex, 
national  origin,  handicap,  or  familial 
status;  section  504  of  the  Rehabilitation 
Act  of  1973  (29  U.S.C.  7941  and 
implementing  regulations,  whidi 
prohibit  discrimination  against  disabled 
individuals;  Title  VI  of  the  Civil  Rights 
Act  of  1964  and  implenwoting 
regulations  at  24  CFR  part  1,  which 
prohibit  discrimination  based  on  race, 
color,  or  national  origin  in  programs 
receiving  Federal  financial  assistance; 
&e  Age  Discrimination  Act  of  1975  and 
implementing  regulations  at  24  CFR  part 
146,  whidh  prc^ibit  discrimination 
based  on  age  in  programs  receiving 
Federal  finandal  assistance;  and 
Executive  Order  11063.  as  amended  by 
Executive  Order  12Z59  (3  CFR.  1^58- 
1963  Comp..  p.  652  and  3  CFR.  1980 
Comp.,  p.  307)  (Equal  Opportunity  in 
Housing)  and  implementing  regulations 
at24Cnipartlfi7. 

(d)  HUD  ^all  conduct  outreach 
aborts  to  minority-owned  and  Caraale- 
owned  busiiienes  to  become  managers 


of  the  proyacti  xxnietsd  by  ftis  wctiaa. 
in  accordance  with  ExBCiitniv  Order 
11625,  as  amended  bf  EHacutire  Order 
12007 13  CFR,  1971-1975  Comp.,  p.  616 
and  3  CFR.  1977  Comp.,  p.  39)  (Minority 
Business  Enterprises).  Executive  Order 
12432  (3  CFR.  1983  Comp..  p.  198) 
(Minority  Business  Enteipriae 
Development),  and  Executive  Order 
12138  (3  CFR,  1979  Comp.,  p.  393) 
(National  Women's  Biwinees  Enterprise 
Policy). 

f280J3    Ooflupiicy. 

(a)  HUD-o¥med  muttifamily  project  or 
project  where  HUD  is  mortgagee-in- 
possession.  Except  as  provideid  in 
paragrqjh  (b)  of  this  section,  occupancy 
in  a  HUD-owned  multi  family  project  or 
in  a  rental  housing  project  where  HUD 
is  mortgagee-in-poesession  shall  be 
available  on  a  basis  that  is  comparable 
to  the  occupancy  requirements  that 
applied  to  the  project  immediately 
before  HUD  acquired  the  project  or 
became  morigagee-in-possession,  except 
that  preference  shall  be  given  to  tenants 
of  other  HUD-owned  multifamily 
projects  who  are  eligible  for  assistance 
in  accordance  with  §  290.7  of  this  part. 

(b)  Formerly  unsubsidized  project.  In 
a  formerly  unsubsidized  project,  at  least 
the  number  of  units  that  received  rental 
assistance  before  acquisition  by  HUD 
shall  be  rented  to  eligible  tenants. 

^c)  Evictions.  Eviction  from  a  HUD- 
owned  multifamily  project  is  governed 
by  24  CFR  part  247.  subpart  B. 

(d)  Threat  to  health  and  safety. 
Whenever  HUD  determines  that  there  is 
an  immediate  threat  to  the  health  and 
safety  of  the  tenants,  HUD  may  require 
the  tenants  to  vacate  the  premises  and 
shall  provide  temporary  relocation 
benefits  as  provided  in  §  290.7  of  this 
part  to  tenants  required  to  vacate  the 
premises. 

f  290.55    Rental  rates  during  ownership  by 
HUD. 

(a)  Determining  a  schedule  of 
maximum  rental  rates.  As  soon  as 
practicable  after  HUD  assumes 
management  responsibility,  HUD  shall 
establish  a  schedule  of  maximum  rental 
rates  for  each  unit  in  a  HUD-owned 
multifamily  project  that  is  comparable 
to  the  rates  charged  in  similar 
multifanaily  projects,  based  on  imit  size, 
location,  CQnditi<m.  services,  and 
amenities  provided,  and  is  conducive  to 
attFacting  high  oooupancy  without 
impacting  adversely  on  the  viability  of 
other  multifanuly  projects  and  other 
housing  projects  in  the  area.  HUD  shall 
review  and  update  the  maximum  rental 
rate  schedule  periodically  to  maintain 
cuirent  campaiafathty. 


(b)  ileaits  in  piof&cts  ac<jtund  ob  or 
after  September  19. 19M.  Eiaxpt  as 
modi&ed  by  this  aectian.  HUD  shall  sat 
rents  in  a  multi ftnaily  project  aoquimd 
by  HUD  on  or  after  Septanihar  19, 1SB8. 
as  if  the  rent  setting  iMuiremsnts  that 
governed  rents  heforo  ae  pn>)sct  was 
acquired  still  applied. 

(l)  For  famihes  residing  in  a 
subsidized  project  when  HUD  becomes 
martgagee-in-poesession  or  when  HUD 
acquires  such  a  project,  as  appropriate, 
HUD  shall  request  an  income 
certification  from  each  {amily.  Ibis 
certification  ^all  be  conducted  as  soon 
as  practicable  after  HUD  becomes  the 
owner  or  mortgagee-in-possession, 
unless  the  family's  income  has  bean 
examined  by  the  owner  or  by  WJD  not 
more  than  four  mmths  before  su^ 
action.  If  a  tenant  does  not  certify 
iocome  as  required  by  this  para^qih 
(b)(1),  the  tenant  must  pay  the  unit  rent 
as  determined  under  paragraph  (a)  of 
this  section. 

(2){i)  For  families  applying  for 
admission  to  a  subsidized  or  formerly 
subsidized  project,  HUD  shall  request 
an  income  oertification  from  each  family 
(and,  thereafter,  at  each  aimual 
recertification)  to  determine  the  family's 
eligibility  for  a  subsidized  rent,  and  (d 
the  rent  is  based  on  a  percentage  of 
adjusted  income)  the  family's 
subsidized  rent,  in  accordance  with  part 
813  of  this  title.  Tliis  information  is  also 
used  in  HUD's  foreclosure  ox 
disposition  analysis.  Rental  voucher  and 
rental  certificate  holders  need  not 
certify  to  HUD  since  they  do  so  mth  the 
local  PHA  as  part  of  those  programs. 

(ii)  For  families  applying  for 
admission  to  an  unsubsidized  or 
formerly  unsubsidized  project,  HUD 
shall  request  sufficient  informatioQ  for 
income  verification  to  determine  the 
family's  ability  to  pay  the  unit  rent  If 
necessary  for  use  in  HUD's  foreclosure 
or  disposition  analysis.  HUD  may 
request  an  income  certification  from 
families  who  are  not  paying  a 
subsidized  rent. 

(3)  HUD  shall  determine  rrat.  far  a 
unit  in  a  multifamily  project  that,  at  the 
time  of  acquisition  by  HUD,  had  a 
market-based  rent,  from  the  schedule  of 
maximum  rental  rates  established  usder 
paragraph  (a)  of  this  section.  HUD, 
however,  may  set  a  lower  rent  if 
necessary  or  desirable  to  maintun  the 
existing  economic  mix  in  the  project, 
prevent  undesirable  turnover,  or 
increase  occupancy. 

(c)  Rents  in  projects  acquired  befoie 
September  19, 1988.  Each  tenant  (other 
than  an  eligible  tenant  in  a  formerly 
subsidized  project)  in  a  HUD-owneid 
multifamily  project  acquired  by  HUD 
before  September  19, 19M,  shall  be 
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charged  a  reat  based  on  the  schedule  of 
nm«i!n"w«  rmts  setabllshed  under 
paragraph  (a)  of  this  section.  HUD. 
however,  may  set  lower  rent,  if  it 
determines  that  a  lower  rent  is 
necessary  or  desirable  to  maintain  the 
existing  economic  mix  in  the  project, 
prevent  undesirable  turnover,  or 
increase  occupancy.  Each  eligible  tenant 
in  a  kamerhf  subsidized  project 
acquired  by  HUD  before  September  18. 
1988  shall  be  charged  the  lesser  of  an 
amount  equal  to  the  tenant  rent  that 
would  be  payable  by  the  eligible  tenant 
under  part  813  of  this  title,  or  the  rent 
established  for  the  unit  under  paragraph 
(a)  of  this  section. 

(d)  Utility  allowance.  For  a  tenant  in 

a  HUD-owned  rental  housing  project,  or 
project  where  HUD  is  mortgagee-in- 
possession,  whose  rent  is  based  on  a 
percentage  of  adjusted  income  (except 
ror  rental  voucher  or  rental  certificate 
holders),  if  the  cost  of  utilities  (except 
telephone)  end  other  housing  services 
for  tne  imit  is  the  responsibility  of  the 
tenant  to  pay  directly  to  the  provider  of 
the  utility  or  service,  HUD  shall  deduct 
from  the  rent  to  be  paid  by  the  tenant 
to  HUD  a  utility  allowance,  which  is  an 
amoxmt  equal  to  HUD's  estimate  of  the 
monthly  costs  of  a  reasonable 
consumption  of  the  utilities  and  other 
services  for  the  unit  for  an  energy- 
conservative  household  of  modest 
circumstances  consistent  with  the 
requirement  of  a  safe,  sanitary,  and 
healthful  living  environment.  If  the 
utility  allowance  exceeds  the  percentage 
of  the  tenant's  adjusted  income  payable 
as  rent.  HUD  will  pay  the  diffiarence 
between  the  amount  payable  as  rent  and 
the  utility  allowance  to  the  tenant  or, 
with  the  consent  of  the  tenant  and  the 
utility  company,  either  jointly  to  the 
tenant  and  the  utility  company  or 
directly  to  the  utility  company. 

(e)  Notice  ofnnt  changes.  Whenever 
HUD  proposes  an  increase  in  rents  in  a 
HUD-owned  multifamily  project  or 
project  where  HUD  is  mortgagee-in- 
possession,  HUD  shall  provide  tenants 
30  days  notice  of  the  proposed  changes 
and  an  opportimity  to  review  and 
comment  on  the  new  rent  and 
supporting  documentation.  After  HUD 
considers  the  tenants'  comments  and 
has  made  a  decision  with  respect  to  its 
proposed  rent  change.  HUD  snail  notify 
the  tenants  of  its  decision,  with  the 
reasons  for  the  decision.  A  tenant  in 
occupancy  before  the  effective  date  of 
any  revised  rental  rate  must  be  given  30 
days  notice  of  the  revised  rate,  and  any 
change  in  the  tenant's  rent  is  subject  to 
the  terms  of  an  existing  lease.  Notices  to 
each  tenant  must  be  personally 
delivered  or  sent  by  first  class  mail. 
General  notices  to  all  tenants  must  be 


posted  in  the  project  office  and  in 
appropriate  conspicuous  locations 
around  the  project. 

(0  Discloetue  and  verification  of 
Social  Security  Numbers.  Any 
certifications  or  reexaminations  of  the 
income  of  tenants  or  prospective  tenants 
in  connection  with  tenancy  under  this 
section  are  subject  to  the  requirements 
for  the  disclosure  and  verification  of 
Social  Security  Numbers,  as  provided 
by  part  200.  subpart  T.  of  this  chapter. 

(g)  Signing  of  consent  forms  for 
income  verification.  Any  certifications 
or  reexaminations  of  the  income  of 
tenants  or  prospective  tenants  in 
connection  with  tenancy  imder  this 
section  are  subject  to  the  reqiiirements 
for  the  signing  and  submitting  of 
consent  forms  for  the  obtaining  of  wage 
and  claim  information  from  State  Wage 
Information  Collection  Agencies,  as 
provided  by  part  200.  subpart  V.  of  this 
chapter. 

(Approved  by  Office  of  Management  and 
Budget  under  control  number  2502-0204) 

Subpart  C— OiapoaHlon  Provtaiona 

|29ai00    Foreeioaure  no«ioa. 

(a)  Content  of  notice.  HUD  shall  issue 
a  notice  to  each  tenant  of  the  general 
terms  and  conditions  that  HUD 
proposes  to  impose  on  a  purchaser  other 
than  HUD  concerning  the  sale  and 
future  use  and  operation  of  a  rental 
housing  project  through  the  foreclosure 
of  a  Hl^held  mortgage  on  the  project. 
The  notice  shall  contain  an  invitation  to 
tenants  to  submit  written  comments 
thereon  during  a  period  of  not  less  than 
30  days  following  the  date  of  the  notice. 
The  notice  shall  state: 

(1)  HUD's  interest  in  learning  of 
tenant  plans  and  capacity  for  the 
acquisition  of  the  project  for  use  as 
rental  or  cooperative  housing; 

(2)  In  brief,  the  proposed  manner  of 
disposition  of  the  project,  including 
general  conditions  upon  the  sale,  length 
of  restrictions,  or  future  use  and 
operation  of  the  project  as  may  be 
required,  and  the  general  extent  of  any 
repairs  that  may  be  required  to  be 
pwformed  by  a  purchaser  other  than 
HUD  after  disposition: 

(3)  The  extent  to  which,  and  the 
eligibility  requirements  for,  rental 
assistance  that  may  be  provided; 

(4)  Whether  temporary  or  permanent 
relocation  is  anticipated  as  a  result  of 
repairs  or  the  proposed  disposition, 
including  any  anticipated  conversion  of 
use,  and,  if  so.  the  levels  of  assistance 
available  under  §  290.7  of  this  part; 

(5)  That  HUD's  final  determination  of 
the  terms  and  conditions  to  be  imposed 
on  the  foreclosure  of  a  HUD-held 
mortgage  will  not  be  made  until  after 


HUD  considers  the  comments  received 
from  tenants  within  the  specified 
comment  period. 

(b)  Delivering  or  mailing  notices  to 
tenants.  The  notice  requirod  to  be 
issued  to  tenants  under  paragraph  (a)  of 
this  section  must'be  delivered  to  each 
unit  in  the  project,  or  sent  to  each  unit 
by  first  class  mail.  Where  HUD  is 
mortgagee-in-possession  of  a  project,  the 
notice  also  must  be  posted  in  the  project 
office. 

f29ai02    Nolioaa  for  Wll>«wned  rental 
houaing  projacta. 

(a)  Required  notices.  (1)  If  HUD 
develops  a  disposition  recommendation 
within  30  days  after  acquiring  a  rental 
housing  project,  it  shall  issue  to  tenants 
only  the  notice  of  disposition 
recommendation  set  forth  in  paragraph 
(d)  of  this  section; 

(2)  If  HUD  develops  a  disposition 
recommendation  after  30  days  of 
acquiring  a  rental  housing  project,  it 
shall  issue  to  tenants  both  the  pre- 
disposition recommendation  notice 
specified  by  paragraph  (b)  of  this 
section,  and  the  notice  of  disposition 
recommendation  specified  by  paragraph 
(d)  of  this  section.  In  addition.  HUD 
shall  issue  to  State  and  local 
government  agencies  the  notice 'set  forth 
in  paragraph  (c)  of  this  section. 

(d)  Pre-aisposition  recommendation 
notice.  Where  required  by  paragraph 
(a)(2)  of  this  section,  HUD  shall  issue  to 
tenants  a  pre-disposition 
recommendation  notice  stating  that: 

(1)  HUD  owns  the  project; 

(2)  HUD  is  developing  its  disposition 
plan;  that  HUD  normally  seeks  to  sell 
HUD-owned  projects  as  rapidly  as 
possible  and  will  require  the  purchaser 
to  undertake  any  needed  repairs  not 
completed  by  HUD;  and  that  during 
HUD's  ownership  or  during  its  status  as 
mortgagee-in-possession,  HUD  will,  to 
the  extent  feasible,  assure  that  the 
project  is  maintained  in  a  decent,  safe, 
and  sanitary  condition  pursuant  to 
standards  established  by  HUD; 

(3)  If  HUD  sells  the  project  with  a 
project-based  subsidy,  tenants  who  do 
not  qualify  for  the  subsidy  will  not  be 
required  to  move  due  to  the  imposition 
of  subsidy; 

(4)  If  it  appears  that  tenants  may  be 
required  to  relocate  temporarily  or 
permanently  in  connection  wiUi  the 
management  or  disposition  of  the 
project,  an  explanation  of  the  relocation 
assistance  that  will  be  available  under 

§  290.2  of  this  part;  and 

(5)  Tenants  are  invited  to  submit 
prop(»als  to  HUD  [e.g.,  expressions  of 
interest  to  convert  the  project  to  a 
cooperative  or  other  form  of  resident- 
controlled  ownership,  or  other  resident 
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initiative),  omiments,  and  facts,  wfaidi 
will  be  considwed  by  HUD  in  making 
its  property  disposition  dslermination; 
the  length  of  time  within  which  tenants 
may  submit  such  propoaais,  which  shall 
be  at  least  30  days  foUowring  the  date  of 
HUD's  notice:  and  that  tenants  may 
submit  proposals  to  HUD  at  any  time 
dining  ua  specified  time  period. 

(c)  Notice  to  State  and  local 
government  agencies.  The  notice  to 
State  and  local  government  agencies 
required  by  paragraph  (aK2)  of  this 
section  shall  be  sent  to  such  agencies 
that  may  have  an  interest  in  acquiring 
the  rental  housing  project  The  notice 
shall  indude  information  on  the 
availability  of  the  project  for  purchase; 
request  the  State  and  local  government 
agencies  to  notify  nonprofit 
organizations  in  their  jurisdiction  tint 
may  have  an  interest  in  acquiring  the 
rental  housing  project  to  submit  to  HUD 
any  comments  or  expressions  of  interest 
concerning  the  proposed  disposition; 
and  request  a  written  reply  within  30 
days. 

(d)  Notice  of  disposition 
recommendavon.  The  disposition 
recommendation  notice  required  by 
paragraphs  (a)  ())  and  (2)  of  this  section 
shall  contain  an  invitation  to  tenants  to 
submit  written  comments  thereon 
during  a  period  of  not  less  than  30  days 
following  the  date  of  such  notice,  and 
shall  state: 

(1)  In  brief,  the  proposed  manner  of 
disposition  of  the  project,  including 
such  conditions  upon  the  sale  and 
future  use  and  operation  of  the  project 
as  may  be  contsmplated  and  the  extent 
of  any  repairs  that  may  be  required  to 
be  performed  by  the  purchaser  after 
disposition; 

(2)  The  extent  to  which  rental 
assistance  may  be  provided  and  the 
eligibility  requirements  therefor; 

(3)  Whether  temporary  or  permanent 
relocatitm  is  anticipated  as  a  result  of 
repairs  or  the  proposed  disposition, 
including  any  anticipated  conversion  of 
use,  and.  if  ao,  the  levels  of  assistance 
to  be  provided  imdet  $  290.7  of  this 
part; 

(4)  That  the  full  diqxtsition 
recommendation  and  analyus  and  other 
supporting  information  will  be  available 
for  inspection  andxxqpjring  at  dte  HUD 
field  office  and  for  inspection  at  the 
piufatt  office;  uid 

(5)  That  HUD's  final  determination  oi 
the  manner  by  which  the  i»a}act  is  to 
be  disposed  of  will  not  be  nMtda  until 
after  HUD  Goaaklan  the  ooBUBants 
received  from  tanaitB,  ud  &om  State 
and  locd  govsRunent  agendas  aad 
nonpr«^t  antitieB  iwtthin  tiie  specified 
comment  period. 


(e)  Debvedog  or  mailing  notices  to 
tenants.  Any  notice  requind  to  be 
issued  to  tenants  ^xa6n  this  section 
must  be  delivered  to  each  unit  in  the 
project  or  sent  to  each  unit  by  first  class 
mail.  The  notice  also  must  be  posted  in 
the  prefect  office. 

(f)  Section  8  notice,  if  the  project  will 
be  sold  with  Section  8  assistance  iinder 
24  CFR  part  886,  subpart  C.  a  notice 
must  be  sent  to  the  local  government  in 
whidi  the  project  is  located  in 
accordance  with  24  CFR  886.306. 


1290.103    Faelorai 

detarminlnt  Uia  lanna  and  eenditions  in 

foreeloauraa  and  < 


In  determining  the  terms  and 
conditions  to  impose  on  the  foreclosure 
of  a  mortgage  or  the  disposition  of  a 
multifamily  project,  in  accordance  with 
§  290.5: 

(a)  Multifamily  project.  HUD  shall 
consider  with  respect  to  any 
multifamily  project: 

(1)  The  results  of  a  financial  analysis 
of  the  project  in  accordance  with 
procedures  established  by  the 
Department: 

(2)  The  resuhs  of  a  physical  analysis 
of  the  project  in  accordance  with 
procedures  established  by  the 
Department; 

(3)  The  numbw  of  occupants  in  the 
multifamily  project  that  might  be 
temporarily  relocated  or  displaced  as  a 
result  of  the  manner  of  disposition; 

(4)  Environmental  reviews  in 
accordance  with  HUD  requirements 
implementing  the  Naticmal 
Environmental  Policy  Act  of  1969  in  24 
CFR  part  50  and  the  other  statutes, 
executive  orders  and  HUD  standards 
cited  in  §50.4  of  this  title  that  apply  to 
the  disposition  of  the  project;  and 

(5)  For  buildings  located  within  a 
Special  Flood  Hazard  Area  (SFHA),  the 
estimated  cost  of  annual  flood  insurance 
coverage  required  by  section  102(a)  of 
the  Flood  Disaster  Protection  Act 
(FDPA),  which  is  a  condition  of  HUD 
approval  of  insured  financing  or  other 
financial  aasistanoe.  HUD  also  may  not 
approve  insured  financing  far  a  building 
located  within  an  SFHA  if  the  property 
is  located  in  a  community  that  is 
suspended  for,  or  otherwise  not 
participating  in,  the  National  Flood 
ininzanoe  program. 

(b)  Rental  houang  pn^ects.  if  the 
multifamily  project  is  a  rental  housing 
project,  iflJD  alsosfaaU  oonsithr  (among 
other  fuloi*): 

(1)  Whether  the  {irofect  is  a  subsidised 
or  fotmerly  subsidised  rental  housing 
project; 

(2)  TIm  occupancy  tale  and  income 
levds  of  the  occupants  of  the  rental 
housing  project  at  a  time  leason^ly 


proximate  to  the  time  of  the  disposition 
analysis  and — 

(i)  For  a  rental  housing  project  subiact 
to  a  HUD-held  mortgage  tlMt  HUD  is 
foreclosing,  HUD  slulT  consider  the 
number  of  low-  and  moderate-income 
persons  occupying  units  in  the  project 
at  the  date  of  assignment  or  tfaa  date  of 
the  foreclosTue  sale,  whichever  is 
greater.  In  the  event  there  is  no 
information  available  on  the  number  of 
low-  and  moderate-income  persons 
oocupjring  units  on  the  date  of 
assignment,  then  the  number  of  such 
°  persons  on  the  date  of  the  foreclose  sale 
will  be  considered;  or 

(ii)  For  a  HUD-o«inied  rental  housing 
project,  the  number  of  low-  and 
moderate-income  persons  occupying 
units  in  the  project  at  the  time  of  its 
acquisition  by  HUD  or  the  date  of  the 
sale,  whichever  is  greater, 

(3)  Characteristics,  including  rental 
levels,  of  comparable  housing; 

(4)  Feasibil^  of  converting  the  rental 
housing  project  to  cooperative 
ownership,  including  the  degree  of 
interest  and  support  farni  present 
residents; 

(5)  The  comments,  proposals,  and 
facts  submitted  by  the  residents;  and 

(6)  The  availability  of  Section  8 
assistance,  purchase  money  mortgage,  or 
other  financial  assistance  tibat  could  be 
used  in  the  disposition. 


1290.104    Metis  <sef< 

(a)  Multifamily  Mortgage  Foredosure 
Act.  Foreclosure  sales  will  be 
conducted,  at  HUD's  discretion,  in 
accordance  with  the  Multifamily 
Mortgage  Foreclosure  Act,  or  other 
Federal  or  State  foreclosure  laws. 

(b)  Methods  of  disposition.  HUD  may 
dispose  of  a  HUD-owned  multifamily 
project  on  a,sealed  bid,  auction,  request 
for  proposals,  negotiated,  or  other  basis, 
on  such  terms  as  HUD  considers 
appropriate  to  furthering  the  purpose 
stated  in  §  290,5.  The  specific  methods 
of  disposition  include: 

(1)  Negotiated  sales.  A  negotialed  sale 
involves  the  di^osition  of  a  project  to 
a  person  or  entity  without  a  public 
offering.  HUD  may  negotiate  the  sale  of 
any  project  to  an  agency  of  the  Federal. 
State,  or  local  govenunent.  When  HUD 
determines  that  a  purchaser  can 
demonstrate  the  capacity  to  own  and 
operate  a  project  in  acoordanca  wiUi 
standards  set  by  HUD  and  a  competitive 
offering  will  not  generate  oAars  of  equal 
merit  from  qualified  purchasers,  HUD 
may  approve  a  negotiated  sale  ola 
formwly  subsidized  project  to: 

(i)  A  resident  organization  wishing  to 
convert  the  project  to  a  nonprofit  or 
limited  equity  cooperative; 
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(ii)  A  cooperative  (e.g.,  nonprofit 
Umited  equity,  consumer  cooperative, 
mutual  housing  organization)  with 
demonstrated  experience  in  ihe 
operation  of  nonprofit  (and  preferably 
low-  to  moderate-income)  housing; 

(iii)  A  nonprofit  entity  that  will 
continue  to  operate  the  project  as  low- 
to  moderate-income  rental  housing  and 
whose  governing  board  is  composed  of 
project  residents; 

(iv)  A  State  or  local  governmental 
entity  with  the  demonstrated  capacity  to 
acquire,  manage,  and  maintain  the 
pro)ect  as  rental  or  cooperative  bousing 
available  to  and  affordable  by  low-  and 
moderate-income  residents; 

(v)  A  State  or  local  governmental  or 
nonprofit  entity  with  the  demonstrated 
capacity  to  acquire,  manage,  and 
maint^irn  the  project  as  a  shelter  for  the 
homeless  or  other  public  purpose, 
generally  when  the  project  is  vacant  or 
has  minimal  occupancy  and  is  not 
needed  in  the  area  for  continued  use  as 
rental  housing  for  the  elderly  or 
families;  or  ! 

(vi)  Other  nonprofit  organizations. 

(2)  Request  for  Proposals  (RFPs).  If 
HUD  determines  that  a  competitive 
disposition  process  is  appropriate,  but 
price  is  not  the  determining  criterion  for 
a  sale,  HUD  may  authorize  a  sale 
through  a  Request  for  Proposals  when 
HUD  determines  that: 

(i)  A  cooperative  conversion  iS  the 
best  future  use  for  the  project,  and  two 
or  more  nonprofit  entities  with 
demonstrated  successful  experience  in 
providing  affordable  rental  or 
cooperative  housing  are  or  may  be 
interested  in  acquiring  the  project  and 
converting  it  to  a  low-  and  moderate- 
income  cooperative  within  a  time  frame 
acceptable  to  HUD; 

(ii)  Two  or  more  nonprofit  entities 
with  demonstrated  successftf 
experience  are  or  may  be  interested  in 
acquiring  the  project  and  maintaining  it 
as  rental  hou^ng  affordable  by  low-  and 
moderate-income  families  for  a  period 
of  time  Iraiger  than  20  years;  or 

(iii)  Such  other  circumstances 
approved  by  the  Assistant  Secretary  for 
Housing  or  designee. 

(3)  Competitive  sealed  bids.  A 
disposition  by  competitive  sealed  bid 
involves  a  public  orfering  of  the  project, 
whereby  the  project  is  sold  to  the 
highest  bidder  who  also  meet  the 
qualifications  stated  in  the  bid  kit.  This 
process  may  be  used  where  the  terms 
and  conditions  of  sale  are  established  by 
HUD.  and  the  determining  factors  in  the 
selecticm  of  a  purchaser  are  price  and 
evidence  that  the  purchaser  can  meet 
HUD  standards. 

(4)  Auctions.  Projects  for  which  price 
is  the  determinative  factor  may  also  be 


sold  at  auction.  In  an  auction,  oral  bids 
are  solicited  and  bidders  must  meet 
qualifications  set  forth  by  HUD.  This 
process  may  be  used  where  the  terms 
and  conditions  of  sale  are  established  by 
HUD,  and  the  determining  factors  in  the 
selection  of  a  purchaser  are  price  and 
evidence  that  the  purchaser  can  meet 
HUD  standards. 

(c)  Equity  restrictions.  In  the  sale  of 
any  project  where  there  is  no 
competition  on  the  sales  price,  HUD 
will  impose  limitations  on  return  on 
equity  and  the  resale  or  refinancing  of 
the  project.  Such  limitations  shall 
provide  that,  during  the  period  of  any 
affordability  restrictions  imposed  as  a 
condition  of  the  sale,  HUD  shall  be 
entitled  to  receive  all  or  any  portion  of 
the  sales  or  refinancing  proceeds,  as 
determined  by  HUD  and  provided  for  in 
HUD's  sales  dociunents. 

i29ai08    Manner  of  dIapoeWoo  and  tenna 
and  condhlone  of  aale. 

(a)  Disposition  objectives.  HUD  shall 
seek  to  cUspose  of  all  projects  in  a 
manner  that  is  the  least  costly  among 
the  reasonable  alternatives  available  to 
further  the  goals  of  §  290.5. 

(b)  Preserving  units  for  low-  to 
moderate-income  persons.  HUD  shall 
maintain  the  following  units  as 
affordable  to  low-  and  moderate-income 
persons  for  at  least  15  yeare: 

(1)  In  a  subsidized  or  formerly 
subsidized  rental  housing  project,  all 
units; 

(2)  In  an  unsubsidized  or  formerly 
unsubsidized  rental  housing  project: 

(i)  For  projects  owned  by  the 
Secretary,  those  units  occupied  by  low- 
er moderate-income  persons  at  the  time 
of  acquisition  or  sale,  whichever 
number  is  greeter;  or 

(ii)  For  all  other  projects,  those  units 
occupied  by  low-  or  moderate-income 
persons  at  the  time  of  assignment  or 
foreclosure,  whichever  number  is 
greater. 

(c)  Maintaining  projects  as  rerital  or 
cooperative  housing.  Except  as  provided 
in  paragraph  (d)  of  this  section,  HUD 
shall  maintain  a  rental  housing  project 
for  the  purpose  of  providing  rental  or 
cooperative  housing  for  the  longest 
feasible  period.  For  HUD-owned 
projects,  the  rental  maintenance  period 
shall  generally  be  at  least  20  yeara.  For 
foreclosure  sales,  the  rental 
maintenance  period  shall  be  the  greater 
of  20  yean  or  the  remaining  term  of  the 
mortgage,  unless  the  mortgage  can  be 
prepaid  without  the  Secretary's  consent, 
in  which  case  the  use  restriction  may 
only  be  20  yean. 

(a)  Determination  not  to  preserve. 
HUD  may  determine  to  dispose  of,  or 
demoUsh.  a  HUD-owned  rental  housing 


project  or  to  foreclose  a  HUD-held 
mortgage  on  a  rental  housing  project,  or 
any  portion  thereof,  without  ensuring  its 
continued  availability  as  affordable 
rental  or  cooperative  housing  for  low- 
and  moderate-income  families  only  if 
one  or  more  of  the  foUoMdng  fiactora 
exist: 

(1)  The  costs  of  rehabilitation  are  such 
that  the  monthly  debt  service  needed  to 
amortize  the  cost  of  rehabilitation, 
operating  expenses,  and  a  reasonable 
return  to  the  purchaser  cannot  be 
provided  with  rents  that  are,  for 
subsidized  and  formerly  subsidized 
projects,  within  144  percent  of  the  most 
recently  published  Section  B  Fair 
Market  Rents  for  Existing  Housing  (24 
CFR  part  888.  subpart  A)  or,  for 
unsubsidized  and  formerly 
unsubsidized  projects,  within  rents 
obtainable  in  the  market; 

(2)  Construction  is  substantially 
incomplete; 

(3)  I^servation  is  infeasible  because 
of  environmental  factora  that  cannot  be 
mitigated  by  HUD  or  the  purchaser,  e.g., 
the  project  is  located  on  a  site  that 
cannot  be  made  to  comply  with  Section 
8  Site  and  Neighborhood  standards  in 
24  CFR  886.307(k).  Factora  that 
adversely  affiact  the  health,  safety,  and 
general  welfare  of  residents,  and  cannot 
be  mitigated  by  HUD,  may  include  air 
pollution,  smoke,  mud  slides,  fire  ot 
explosion  hazards,  chemical 
contamination,  significantly 
deteriorated  surrounding  neighborhood 
conditions  with  inadequate  police  or 
fire  protection,  high  crime  rates,  drug 
infestation,  and  lack  of  public 
community  services  needed  to  support 
a  safe  and  healthy  living  environment 
for  residents; 

(4)  HUD  determines  the  project  is 
unfit  for  rehabilitation; 

(5)  Rehabilitation  would  cost 
substantially  more  than  constructing 
new  housing; 

(6)  A  reduction  in  the  number  of  units 
in  the  project  will  enhance  long-term 
project  viability,  such  as  for  demolition 
of  a  building  to  provide  space  for  a 
playground,  open  space,  convereion  of 
rental  units  to  common  space  for 
commimity  activities  for  residents, 
combining  one-bedroom  units  to  create 
larger  units  for  families,  or  other  uses  of 
the  units  that  benefit  the  residents; 

(7)  Continued  preservation  of  the 
project  as  rental  or  cooperative  housing, 
is  not  compatible  with  State  or  local 
land  \ise  plans  for  the  area  in  which  the 
project  is  located; 

(8)  In  the  case  of  imsubsidized  or 
formerly  luisubsidized  projects,  HUD 
determines  that  there  is  available  in  the 
area  an  adequate  supply  of  habitable 
affordable  housing  for  low-income 
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families.  In  making  this  determination, 
HUD  vnVL  rely  on  the  field  office  with 
jurisdiction  over  the  project  to  define 
the  market  area  for  the  project  based  on 
the  field  office's  knowledge  of  the  local 
real  estate  market  and  HUD's  project 
underwriting  experience.  Submarkets 
may  be  used  in  large,  complex 
metropolitan  areas.  Local  nousing 
markets  having  an  adequate  supply  of 
standard-quality  rental  nousing  would 
include  housing- markets  in  which  the 
supply  of  rental  housing  available  and 
in  production  is  adequate  to  meet  the 
anticipated  demand  [e.g.,  the  housing 
market  is  balanced),  as  well  as  those  in 
which  there  is  an  excess  supply  of 
rental  housing  (e.g.,  the  housing  market 
is  soft).  Rental  markets  that  do  not  have 
an  adequate  supply  (e.g.,  tight  markets) 
are  characterized  by  low  rental  vacancy 
rates,  low  levels  of  production  and 
turnover  of  rental  housing,  and,  usually, 
by  high  levels  of  rent  inflation.  HUD 
will  make  the  determination  using 
established  market  analysis  techniques, 
and  will  consider  information  that 
demonstrates: 

(i)  The  rental  housing  vacancy  rate  is 
at  a  low  level  relative  to  the  rate 
required  for  a  balanced  market,  typically 
a  four  percent  vacancy  rate;  except  that 
a  rate  lower  than  foxa  percent  may  be 
considered  in  unusual  circumstances  if 
it  can  be  demonstrated  that  there  is  an 
adequate  supply  of  affordable  housing 
for  low-income  families; 

(ii)  The  number  of  rental  housing 
imits  being  produced  on  an  annual  basis 
is  not  large  enough  to  satisfy  demand 
arising  from  the  increase  in  households, 
or,  in  markets  where  there  is  little  or  no 
growth,  evidence  that  the  number  of 
additional  rental  imits  being  supplied  is 
not  sufficient  to  meet  the  demand 
arising  fi-om  net  losses  to  the  available 
inventory  and  the  inadequate  supply  of 
rental  housing  has  inhibited  growth; 

(iii)  The  shortage  of  housing  is 
resulting  in  rent  increases  that  exceed 
normal  increases  commensurate  with 
the  costs  of  operating  rental  housing; 

(iv)  A  significant  number,  or 
proportion,  of  the  households  holding 
section  8  certificates  or  housing 
vouchers  are  unable  to  find  adequate 
housing  because  of  the  shortage  of  rental 
housing,  including  PHA  data  showing  a 
lower  than  average  percentage  of  units 
imder  lease  and  a  longer  than  average 
time  required  to  find  units. 

(9)  HUD  conclusively  demonstrates 
that  decent  and  affordable  low-income 
housing  is  not  needed  in  the  community 
for  existing  residents  or  persons  who 
desire  to  reside  in  the  community. 

(e)  Relocation  assistance.  If  HUD 
decides  not  to  preserve  an  occupied 
rental  housing  project- at  a  foreclosure 


sale  or  sale  of  a  HUDH)wned  project, 
tenants  must  be  provided  relocation 
assistance  as  described  in  §  290.7  of  this 
part. 

(f)  Pmvisions  to  ensure  affordability. 
Whenever  HUD  determines  to  dispose 
of  a  HUD-owned  rental  housing  project, 
or  to  impose  terms  and  conditions  on 
the  foreclosure  of  a  HUD-held  mortgage 
on  a  rental  housing  project,  in  a  manner 
that  ensiires  continued  affordable 
housing  for  low-  and  moderate-income 
families  for  at  least  those  imits  specified 
in  §  290.5(a)  of  this  part,  HUD  shall,  in 
the  least  costly  fashion,  do  one  or  more 
of  the  following  that  achieves  this 
objective: 

(1)  Impose  income  eligibility  and  rent 
limitations  on  some  or  all  of  the  units 
in  the  project; 

(2)  TO  the  extent  budget  authority  is 
available,  enter  into  contracts  irnder 
section  8  and  24  CFR  part  886,  subpart 
C,  with  purchasers  of  rental  housing 
projects,  which  contracts  shall  include 
any  units  in  a  subsidized  or  formerly 
subsidized  project  that  are  occupied  by 
persons  not  eligible  for  assistance  imder 
section  8,  but  that  subsequently  become 
vacant  and  are  required  to  be  leased  by 
the  owner  to  eligible  tenants;  and  which 
provide  for  the  operation,  rehabilitation, 
and  distributions  of  surplus  cash  (when 
applicable)  for  such  projects,  and  are 
not  in  excess  of  144  percent  of  the  most 
recent  Fair  Market  Rents  for  Existing 
Housing  published  by  HUD  in  the 
Federal  Reeisten 

(3)  F*roviae  other  Federal  project- 
based  rent  subsidy  for  some  or  all  of  the 
units; 

(4)  In  the  case  of  an  unsubsidized  or 
formerly  imsubsidized  rental  housing 
project  that  is  acquired  by  a  purchaser 
other  than  HUD  at  foreclosure,  or  after 
sale  by  HUD,  enter  into  annual 
contribution  contracts  with  public 
housing  agencies  to  provide  vouchers  or 
certificates  under  section  8  to  all  low- 
income  families  who  are  eligible  for 
such  assistance  on  the  date  that  the 
project  is  acquired  by  the  purchaser,  if 
HUD  determines  that  there  is  available 
in  the  area  an  adequate  supply  of 
habitable  affordable  housing  for  low- 
income  families: 

(5)(i)  Provide  purchase-money 
mortgages,  reduce  the  selling  price,  or 
provide  other  financial  assistance  to  the 
owners  of  rental  housing  projects  that 
are  acquired  by  a  purchaser  other  than 
HUD  at  foreclosure,  or  after  sale  by  the 
Secretary,  on  terms  that  will  ensure  that, 
for  a  period  of  not  less  than  IS  years: 

(A)  The  project  will  remain  available 
to  and  affordable  by  low-  and  moderate- 
income  persons;  and 

(B)  Such  low-  and  moderate-income 
persons  shall  pay  no  more  for  rent  than 


the  amount  payable  under  section  3(a) 
of  the  U.S.  Housing  Act  of  1937. 

(ii)  Combined  assistance.  Whenever 
HUD  provides  both  aection  8  essistanoa 
under  paragraph  (0(2)  of  this  section 
and  financial  assistance  xmder 
paragraph  (f)(5)  of  this  section,  the 
section  8  contract  may  cover  fswOT  than 
the  total  number  of  units  identified 
under  §  290.5(a),  so  long  as  all  of  the 
requirements  of  paragraph  (f)(5(i)  (A) 
and  (B)  of  this  section  are  met; 

(6)  Condition  the  disposition  on  the 
provision  of  Statetir  local  project-based 
rent  subsidy  for  some  or  all  of  the  units; 

(7)  Provide  such  other  forms  of 
assistance  as  may  be  available  to  HUD; 
or 

(8)  G>ntinue  the  low-  and  moderate- 
income  use  restrictions  on  projects  that 
were  assisted  or  insured  prior  to 
foreclosure  to  assure  that  such  projects 
remain  available  and  affordable  to  low- 
and  moderate-income  persons. 

(g)  Conditioning  the  sale  and  future 
use  of  projects.  HUD  may  impose  such 
conditions  upon  the  sale  and  the  future 
use  and  operation  of  a  HUD-owned 
rental  housing  project  and  upon  the 
foreclosure  and  future  use  of  a  rental 
housing  project  subject  to  a  HUD-held 
mortgage,  that  HUD  considers  necessary 
or  appropriate  to  furthering  the  purpose 
stated  in  §  290.5.  Such  conditions  may 
include,  but  are  not  limited  to,  the 
following: 

(1)  HUD  shall,  unless  clearly 
inappropriate,  require  that  repairs  be 
performed  to  a  rental  housing  project  by 
the  purchaser  after  disposition  in  order 
to  return  the  project  to  decent,  safe,  and 
sanitary  condition,  and  may  provide 
such  conditions  or  arrangements  as 
HUD  considers  appropriate  in  order  to 
ensure  full  and  timely  performance  of 
the  repair  requirements  it  imposes.  A 
disposition  program  which  provides  for 
repairs  to  be  performed  by  the  purchaser 
or  other  conditions  of  sale  may  not  be 
approved  by  HUD  unless  it  provides  for 
rescission  of  the  sale  or  reconveyance  of 
the  project  to  HUD  if  the  repairs,  which 
are  a  requirement  of  the  sale,  are  not 
carried  out  in  a  timely  manner.  The 
right  of  rescission  or  reconveyance  shall 
expire  six  months  after  the  repairs  have 
been  inspected  and  accepted  by  HUD  as 
being  completed.  In  the  event  tihe 
purchaser  fails  to  complete  required 
repairs  within  the  time  established  by 
HUD,  if  there  is  a  lender  involved,  the 
lender  will  be  provided  a  reasonable 
time  to  complete  the  repairs; 

(2)  HUD  may  require  the  inclusion  of 
appropriate  covenants  running  with  the 
land  in  the  instrument  effecting  or 
recording  the  transfer  of  a  multifamily 
project  if  HUD  considers  it  necessary  or 
appropriate  in  order  to  ensure 
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rompHanns  with  the  obUgaboos 
imposed  vndar  the  di^Msitlaih 

(h)  MtniBiiMi  pofcftosar 
fud^^kations.  Eadi  pofchaser  of  s 
prafsct  that  HUD  fetpiiies  to  be 
ooBtinued  in  uee  ae  e  lantal  houaiiig 
DR^ect  orast  be  deleraiined  by  HUD  to 
M  capable  of  ietisfflng  the  conditions 
of  the  diqKiBUian:  Implamanttng  a 
sound  finanrial  and  pnyaical 
managament  ptogiam:  responding  to  the 
needs  of  the  tenents  snd  woridng 
ooopsntivdy  with  rssidsnt 
osBsniations;  providing  edequate 
omsniastianal.  staff,  and  finaiicial 
lesouross  to  the  pri^ect:  snd  meeting 
eny  other  requirsmsnts  ss  HUD  msy 
determine;  snd 

(2)  Id  farsclosuie  sales  and  sales  of 
HUDowned  projects  snd  es  long  ss  sny 
HUD  sssistsnce  under  the  terms  of  the 
ssle  rsmsins  in  efhct.  any  nuidiaser, 
except  s  Federal.  Stete,  or  local 
government  agency,  must  be  spproved 
by  HUD  under  the  Previous 
Psrtidpstian  Review  snd  Qeennoe 
prooeoures  in  24  CFR  pert  200.  subpart 
H. 


(a)  AnaiytiB  and  nconunendation. 
HUD  shall  enelyn  eedi  pn^ect  being 
fbrecloeed  or  sold  (if  HUDowned)  ss 
rsouirsd  by  f  290.103  of  this  pert,  snd 
subsequently  prepere  e 
recommendation,  which  inchidei,  but  is 
not  nscsssarily  limited  to: 

(1)  The  use  snd  sny  restricdons. 
including  occupency  or  rent 
restiictians,  needed  to  maintain  that 
use; 

(2)  The  type,  smount,  tsnn.  <ad 
source  otanj  subsidy  or  finsnda] 


UMI 


(3)  The  method  to  be  used  to  obtsin 
a  purchaser. 

(4)  The  extent  end  estimsted  cost  of 
rsp^  to  be  completed  by  the  |^ 
purchsssr.  HUD.  or  both;  ' ' 

(5)  If  spplicable.  the  niunber  of 
tenants  that  would  be  temporarily 
relocated  or  displeoed  ss  s  result  of  the 
recommended  disposition,  snd  if 
sppUcsble.  s  deecription  ol  the 
temp(»ary  relocation  or  displacement 
sssistsnce  to  be  provided  snd  its 
estimated  ooet; 

(6)  The  minimum  stated  or  unstated 
sales  mice;  snd 

(7)  The  type,  smount.  snd  terms  of 
any  finsndng  to  be  provided  or  insured. 

(b)  Pinal  fonchsun  packaga  and 
dispo$hion  prog^an.  After  completing 
the  snelysis  and  prepering  a 
recMnmendation  under  $  290.107(a). 
including  considering  sny  comments 
received  in  response  to  the  notice 


provided  tenants.  HUD  shall  make  a 
final  daterminatioa  of  the  terms  snd 
conditions  HUD  will  impose  on  the 
foreclosiue  snd  future  use  of  s  rental 
housing  prefect  suUect  to  s  HUD-held 
mortgsge  or  of  the  aiq>oeition  progrem 
for  s  HUD-owned  rental  housing  project. 

(c)  AppUcabUity  affair  housing 
authoritiet.  HUD  shall  edminister  all 
espects  of  the  forecloeure  or  disposition 
of  multifunily  projects  under  this  part 
in  eccordanoe  with  Executive  Order 
11063  and  the  Fair  Housing  Act  (42 
U.S.C  3601-19),  which  Act  prohibits 
discrimiiiiiiion  in  the  sale  or  rental  of 
housing  snd  in  relsted  trensections  on 
the  basis  of  tbcb,  color,  religion,  sex, 
nstionsl  origin,  hsndicsp,  or  familial 
status,  and  adl  ragulations  issued 
pursuant  to  these  authoritiee:  Title  VI  of 
the  Qvil  Rights  Act  of  1064.  which 
prohibits  discriminsti<m  based  on  race, 
color,  or  nstionsl  origin  in  programs 
receiving  Federal  finsncial  assistance, 
and  implementing  regulstions  at  24  CFR 
part  1;  snd  the  Age  Discriminstion  Act 
of  1975,  which  prohibits  discriminstion 
besed  on  sge  in  programs  receiving 
Federal  finsndsl  sMistsnce,  snd 
implementing  regulations  st  24  CFR  part 
146. 

|29ai06    RIgMelflreliefuealtolocel 
I  lioueInQ  nnence 


(a)  Notice  of  right  to  purchase.  Except 
in  the  case  of  s  negotisted  ssle  to  a  State 
or  local  government,  upon  approval  of 
the  disposition  program  for  s  HUD- 
owned rental  hoiising  project,  HUD 
shall  notify  the  unit  of  general  local 
government  in  which  the  project  is 
locsted  and  the  State  hou^g  finance 
agency  (or  other  agency  or  agencies 
designsted  by  the  Governor)  of  their 
respective  right  to  purchsse  the  project 
on  the  terms  snd  conditions  specified  in 
the  disposition  program.  The  notice 
shall  contain  those  terms  and 
conditiona.  including  the  sales  price, 
the  amount  of  subsidy,  if  any,  HUD 
proposes  to  provide,  sny  use 
restiicti(ms.  snd  other  spplicable 
information. 

(b)  Submission  of  offers.  The  local 
government  and  the  State  housing 
finance  agency  shall  have  90  days  from 
the  date  of  HUD's  notice  in  which  to 
make  an  offer  to  purchase  the  project  If 
HUD  snd  the  local  government  or 
designated  State  agency  cannot  reach 
agreement  within  90  days  after  the  date 
of  HUD's  notification.  HUD  may  offer 
the  project  for  sale  to  the  generalpublia 

(c)  HUD  acceptance  of  offer.  HUD 
shall  accept  an  offer  that  complies  with 
the  terms  and  conditions  of  the 
disposition  plan.  HUD  may  accept  an 
offer  that  does  not  comply  with  tne 


terms  and  conditiona  of  the  disposition 
plan  if  HUDdeterminee  that  the  offar 
will  further  the  preeervation  objectivea 
of  S  290.5  by  actions  thst  include 
extension  of  the  duration  of  low-  and 
moderate-income  affbrdahility 
restrictions  or  otherwise  reetiucturing 
the  transaction  in  a  mannw  that 
enhances  the  long-term  afiordability  for 
low-  and  moderate-income  persons. 

(d)  BestricUons  on  transfer  of 
property.  A  local  government  or  State 
housing  finance  agency  that  baa 
acquired  s  project  under  s  right  of  first 
refusal  under  this  section  may  not 
transfer  such  project  to  a  private  entity, 
unlesa  the  local  government  or  State 
housing  sgency  solicits  proposals  frtmi 
such  entities  through  s  public  process. 
The  solidtstion  of  propossis  shall  be 
based  upon  prescribed  criteria,  which 
shall  include  the  extension  of  low-  and 
moderate-income  affbrdahility 
restrictions  beyond  the  15-year  period 
contemplated  by  the  attcuJiment  of 
assistance  pursuant  to  §  290.105(f)(2). 

1290.111    Oeeupancy  In  proieele  eequired 
from  HUD. 

The  purchaser  of  any  rental  housing 
project  shall  not  rahise  unreasonably  to 
lease  a  dwelling  unit  offered  for  rent, 
offer  to  sell  cooperative  stodi,  or 
otherwise  discriminate  in  the  terms  of 
tenancy  or  cooperative  purchase  and 
sale  because  any  tenant  or  purchasor  is 
the  holder  of  a  Certificete  of  Femily 
Partidpation  or  a  Voucher  under  section 
8  of  the  United  States  Housing  Act  of 
1937  (42  U.S.C  1437f),  or  any  successiw 
legislatim.  This  provision  is  limited  in 
its  application,  for  tenants  or  spplicants 
with  section  8  Certificates  or  th^ 
equivalent  (other  than  Vouchen).  to 
those  imits  which  rent  for  an  amount 
not  greater  than  the  section  8  Fair 
Market  Rent  for  a  comparable  imit  in  the 
area,  as  determined  by  HUD.  The 
purchaser's  agreement  to  this  condition 
must  be  contained  in  any  centred  of 
sale  and  also  may  be  contained  in  any 
regulatory  agreement,  use  agreonent.  or 
deed  entered  into  in  connection  with 
the  dispositicm. 

PART  886— SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS 
PROGRAM— SPECIAL  ALLOCATIONS 

2.  The  authority  dtation  for  24  CFR 
part  886  is  revised  to  read  as  followrs: 

AHthority:  42  U.S.C  1437a,  1437c  1437( 
42  U.S.C  3535(d). 

3.  Sedion  886.133  is  added  to  reed  as 
follows: 
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1886.133    DisptoownwTt.  ralooation,  and 

(a)  Minimizing  displacement. 
Consistent  with  the  other  goals  and 
objectives  of  this  part,  owners  shall 
assure  that  they  have  taken  all 
reasonable  steps  to  minimize  the 
displacement  of  persons  (fomilies, 
individuals,  businesses,  nonprofit 
organization,  and  forms)  as  a  result  of  a 
project  assisted  under  this  part. 

(b)  Temporary  relocation.  The 
following  policies  cover  residential 
tenants  who  will  not  be  required  to 
move  permanently  but  who  must 
relocate  temporarily  for  the  project. 
Such  tenants  must  be  provided; 

(1)  Reimbursement  tor  all  reasonable 
out-of-pocket  expenses  incurred  in 
connection  with  the  temporary 
relocation,  including  the  cost  of  moving 
to  and  from  the  temporary  housing  and 
any  increase  in  monthly  rent/utility 
costs;  an4 

(2)  Appropriate  advisory  services, 
including  reasonable  advance  written 
notice  of: 

(i)  The  date  and  approximate  duration 
of  the  temporary  relocation: 

(ii)  The  location  of  the  suitable, 
decent,  safe,  and  sanitary  dwelling  to  be 
made  available  for  the  temporary 
period; 

(iii)  The  terms  and  conditions  under 
which  the  tenant  may  lease  and  occupy 
a  sxiitable,  decent,  safe,  and  sanitary 
dwelling  in  the  building/complex 
following  completion  of  the 
rehabilitation;  and 

(iv)  The  provisions  of  paragraph  (b)(1) 
of  this  section. 

(c)  Relocation  assistance  for  displaced 
persons.  A  "displaced  person"  (as 
defined  in  paragraph  (g)  of  this  section) 
must  be  provided  relocation  assistance 
at  the  levels  described  in,  and  in 
accordance  with  the  requirements  of, 
the  Uniform  Relocation  Assistance  and 
Real  Property  Acquisition  Policies  Act 
of  1970  (URA)  (42  U.S.C.  4601-4655) 
and  implementing  regulations  at  49  CFR 
part  24.  A  "displaced  person"  shall  be 
advised  of  his  or  her  rights  under  the 
Fair  Housing  Act  (42  U.S.C.  3601-19), 
and,  if  the  representative  comparable 
replacement  dwelling  used  to  establish 
the  amount  of  the  replacement  housing 
payment  to  be  provided  to  a  minority 
person  is  located  in  an  area  of  minority 
concentration,  such  person  also  shall  be 
given,  if  possible,  rererrals  to 
comparable  and  suitable,  decent,  safe, 
and  sanitary  replacement  dwellings  not 
located  in  such  areas. 

(d)  Real  property  acquisition 
requirements.  The  acquisition  of  real 
property  for  a  project  is  subject  to  the 
URA  and  the  requirements  described  in 
49  CFR  part  24,  subpart  B. 


(e)  Appeals.  A  person  who  disagrees 
with  the  Owner's  determination 
concerning  whether  the  person  qualifies 
as  a  "displaced  person,"  or  the  amoimt 
of  relocation  assistance  for  which  the 
person  is  found  to  be  eligible,  may  file 

a  written  appeal  of  that  determination 
with  the  owner.  A  low-income  person 
who  is  dissatisfied  with  the  owner's 
determination  on  such  appeal  may 
submit  a  written  request  for  review  of 
that  determination  to  the  HUD  Field 
Office. 

(f)  Responsibility  of  owner.  (1)  The 
owner  shall  certify  (i.e.,  provide 
assurance  of  compliance,  as  required  by 
49  CFR  part  24)  that  he  or  she  will 
comply  with  the  URA,  the  regulations  at 
49  CFR  part  24,  and  the  requirements  of 
this  section.  The  owner  is  responsible 
for  such  compliance  notwithstanding 
and  third  party's  contractual  obligation 
to  the  owner  to  comply  with  these 
provisions. 

(2)  The  cost  of  providing  reqiiired 
relocation  assistance  is  an  eligible 
project  cost  to  the  same  extent  and^ 
the  same  manner  as  other  project  costs. 
Such  costs  also  may  be  paid  for  with 
funds  available  from  other  sources. 

(3)  The  owner  shall  maintain  records 
in  sufficient  detail  to  demonstrate 
compliance  with  the  provisions  of  this 
section.  Hie  owner  shall  maintain  data 
on  the  race,  ethnic,  gender,  and 
handicap  status  of  displaced  persons. 

(g)  Definition  of  displaced  person.  (1) 
for  purposes  of  this  section,  the  term 
displaced  person  means  a  person 
(fiumily.  individual,  business,  nonprofit 
organization,  or  fann)  that  moves  bom 
real  property,  or  moves  personal 
property  from  real  property, 
permanently,  as  a  direct  result  of 
acquisition,  rehabilitation,  or 
demolition  for  a  project  assisted  imder 
this  part.  This  includes  any  permanent, 
involuntary  move  for  an  assisted 
project,  including  any  permanent  move 
from  the  real  property  that  is  made: 

(1)  After  notice  oy  the  owner  to  move 
permanently  bom  the  property,  if  the 
move  occurs  on  or  after  the  date  of  the 
submission  of  the  application  to  HUD; 

(ii)  Before  submission  of  the 
application  to  HUD,  if  HUD  determines 
that  the  displacement  resulted  directly 
bom  acquisition,  rehabilitation,  or 
demolition  for  the  assisted  project;  or 

(iii)  By  a  tenant-occupant  of  a 
dwelling  unit,  if  any  one  of  the 
following  three  situations  occurs; 

(A)  The  tenant  moves  after  execution 
of  the  Housing  Assistance  Payments 
Contract,  and  the  move  occurs  before 
the  tenant  is  provided  written  notice 
ofiiering  him  or  her  the  opportunity  to 
lease  and  occupy  a  suitable,  decent, 
safe,  and  sanitary  dwelling  in  the  same 


building/complex,  under  reasonable 
terms  and  conditions,  upon  completion 
of  the  project.  Such  reasonaMe  tenns 
and  conditions  include  a  monthly  rent 
and  estimated  average  monthly  utility 
costs  that  do  not  ex»ed  the  greater  of: 

(1)  The  tenant's  monthly  rent  befn* 
execution  of  the  Housing  Assistance 
Payments  Contract  and  estimated 
average  monthly  utility  costs;  or 

(2)  The  total  tenant  payment,  aa 
determined  imder  24  CFR  813.107.  if 
the  tenant  is  low-income,  or  30  percent 
of  gross  household  income,  if  tM  tenant 
is  not  low-income; 

(B)  The  tenant  is  required  to  relocate 
temporarily,  does  not  return  to  the 
building/complex,  and  either: 

(1)  Tlie  tenant  is  not  ofiined  payment 
for  all  reasonable  out-of-pocket 
expenses  incurred  in  connection  with 
the  temporary  relocation,  or 

(2)  Other  conditions  of  the  temporary 
relocation  are  not  reasonable;  or 

(C)  The  tenant  is  required  to  move  to 
another  dwelling  unit  in  the  same 
building/complex  but  is  not  offered 
reimbursement  for  all  reasonable  out-of- 
pocket  expenses  incurred  in  connection 
with  the  move,  or  other  conditions  of 
the  move  are  not  reasonable. 

(2)  Notwithstanding  the  provisions  of 
paragraph  (g)(1)  of  this  section,  a  person 
does  not  qualify  as  a  "displaced  pMs<m" 
(and  is  not  eligible  for  relocation 
assistance  under  the  URA  or  this 
section),  if: 

(i)  The  person  has  been  evicted  frir 
serious  or  repeated  violation  of  the 
terms  and  conditions  of  the  lease  or 
occupancy  agreement,  violation  of 
applicable  Federal.  State  or  local  law,  or 
other  good  cause,  and  HUD  determines 
that  the  eviction  was  not  undertaken  for 
the  purpose  of  evading  the  obligation  to 
provide  relocation  assistance; 

(ii)  The  person  moved  into  the 
property  after  the  submission  of  the 
appUcation  and,  before  signing  a  lease 
and  commencing  occupancy,  received 
written  notice  ofthe  project,  its  possible 
impact  on  the  person  (e.g.,  the  person 
may  be  displaced,  temporarily 
relocated,  or  suffer  a  rent  increase)  and 
the  feet  that  he  or  she  would  not  qualify 
as  a  "displaced  person"  (or  for 
assistance  under  this  section)  as  a  result 
of  the  project; 

(iii)  The  person  is  ineUgible  under  49 
CFR  24.2lg)(2);  or 

(iv)  HUD  determines  that  the  person 
was  not  displaced  as  a  direct  result  of 
acquisition,  rehabilitation,  or 
demolition  for  the  project. 

(3)  The  owner  may  ask  HUD,  at  any 
time,  to  determine  whether  a 
displacement  is  or  would  be  covered  by 
this  section. 
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(h)  Definition  of  initiation  of  J 
negotiationt.  For  purpoMs  of 
detarmining  th«  fcmnila  for  computing 
the  raplacement  housing  anistanoe  to 
be  pravidad  to  a  leaidantia]  tenant 
diqdaoad  as  a  diract  raauh  of  privata- 
ownar  iriiabilitatifHi,  demolition  cr 
acquisitian  of  the  leal  property,  the  tenn 
"initiation  of  nagotiatioDs"  means  the 
owner's  execution  of  the  Housing 
Assistance  Payments  Contract  . 

(Appro^ad  by  OCBoa  of  ManagameDt  and 
Bodfal  oadai  OMB  Cootroi  Number  ZSOft- 
0121.) 

4.  Section  886.301  is  revised  to  read 
as  follows: 


ia8S.301 

The  purpoaa  of  this  subpart  is  to 
provide  far  the  uae  of  Section  8  housing 
assistance  in  oonnectiim  with  the  sale  of 
HUI>owned  muhi&mily  rental  housing 
projects  and  the  fbieclosure  of  HUD- 
hdd  mortgagee  on  rental  housing 
projects  (as  defined  in  24  CFR  290.5). 

5.  Sectimi  886.302  is  amoaded  by 
removing  the  definitions  of  the  terms 
Minimum  Dnign  Standardsfor 
IMial»litation  for  Besidential 
Pnpertim,  Modente  IMiabiJitation.  and 
Substantial  Beh<U>Uitation;  by  revising 
the  definitiaDS  of  the  terms  Decent,  safe, 
and  wanitary.  Eligible  project  or  project. 
Fair  market  rent,  and  Owner;  and  by 
adding  the  definition  for  Rehabilitation, 
to  read  aa  follows: 


UMI 


Decent,  tafe.  and  aanitary.  Housing  is 
decent,  safe,  and  sanitary  if  the  pn^ect 
meets  the  requirements  of  S  886.307  of 
this  part 

Ehgfble  project  or  project.  A  HUD- 
owned  multifemily  rental  housing 
project  or  a  rental  bousing  project 
subject  to  a  HUD-held  mortgage  that  was 
purchased  through  a  foreclosure  sale 
(see  24  CFK  part  290)  of  HUD-owned 
home  propertiea  together  having  five  or 
more  dwelling  units:  (1)  For  wldch  the 
final  disposition  program  developed  in 
accordance  with  the  im>visi(Nis  of  24 
CFR  part  290  involves  sale  with  Section 
8  housing  assistance  to  enable  the 
project  to  be  used,  in  whole  or  in  part, 
to  i»ovicfe  housing  for  lowrer  income 
families,  and  (2)  the  units  of  which  are 
decent  safe,  and  sanitary. 

Fair  market  rent  The  rent,  including 
utilitiee  (except  telephone),  ranges  and 
refiigerators.  and  all  maintenance, 
management,  and  other  services 
required  to  be  peid  to  leese  a  tinit  in  the 
appropriate  Section  8  program,  not  to 
exceed  144  percent  of  the  most  recant 
Fair  Market  Rents  for  Existing  Housing 


published  by  the  Secretary  in  the 
Federal  Re^shir  in  accordance  with  24 
CFR  part  888. 

Owner.  The  purdiaser,  under  this 
subpart,  of  a  HUD-owned  project, 
including  a  cooperative  entity,  or  the 
purchaser  through  a  foreclosure  sale  of 
a  project  that  was  subject  to  a  HUD-held 
mortgage. 

Rehabilitation.  The  rehabilitation  of 
an  eligible  project  to  upgrade  the 
property  to  decant,  safe,  and  sanitary 
condition  to  comply  with  the  Housing 
Quality  Standards  deacTibed  in 
§  886.307  of  this  part,  or  other  standards 
approved  by  HUD.  from  a  condition 
below  those  standards  and  requiring 
repairs  that  may  vary  in  degree  from 
gutting  and  extensive  reconstruction  to 
the  cure  of  deferred  maintenance. 
Rehabilitation  may  exceed  the 
requirements  of  %  886.307  of  this  part 

9880.304    lAmanaeaj 

6.  Section  886.304(b)  is  amended  by 
removing  the  word  "repairs"  in  the 
heading  and  adding  in  its  place  the 
word  "rehabilitation";  ana  by  removing 
the  word  "repaired"  in  the  first  sentence 
and  adding  in  its  place  the  word 
"rehabilitated". 

7.  Section  886.307  is  amended  by 
revising  the  first  sentence  to  read  as 
follovrs: 

f886.307    HousinaquaMyalandarda. 

Housing  assisted  undo-  this  part  shall 
meet  the  performance  requirements  set 
forth  in  this  section.  *  *  * 


1886.308    [Amandedl 

8.  Section  B86.300(g)  is  amended  by 
removing  the  words  "for  substantially 
rehabilitated  projects"  frt>m  the  heading. 

9.  Section  886.310  is  revised  to  read 
as  follows: 

I886J10    InMal  contract  ranla. 

Initial  contract  rents  for  imits  in 
projects  covered  by  this  subpart  shall 
not  exceed  144  percent  of  Fair  Market 
Rents  for  Existing  Housing,  publidied 
under  24  CFR  part  888,  nor  shall  the 
contract  rents  exceed  rents  charged  by 
the  owner  for  unassisted  units  in  the 
project. 

10.  Section  886.311  is  revised  to  reed 
as  follows: 


1886.311    Termeft 

The  contract  term  for  any  unit  shall 
not  exceed  15  years. 

11.  Section  886.318  is  amended  by 
adding  a  new  paragraph  (d)  to  read  as 
follows: 


1886.318    naaponalbnWeeoffte 


(d)  Submission  of  financial  and 
operating  statements.  After  execution  of 
the  Contract,  the  owner  must  sulmiit  to 
HUD: 

(1)  VVithin  60  days  after  the  end  of 
each  fiscal  year  of  the  project,  financial 
statements  for  the  project  audited  by  an 
Independent  Public  Accountant  in  Uie 
form  reauirad  by  HUD.  and 

(2)  Other  statements  aa  to  project 
operation,  financial  conditions  and 
occupancy  as  HUD  may  require 
pertinent  to  administration  of  the 
Contract  and  monitoring  of  project 
operations. 

(Approved  by  Office  of  Management  and 
Budget  under  control  number  2S0S-0052) 

1886.321    [AmandadI 

12.  Section  886.321(cKl)  is  amended 
by  removing  the  words  "moderate  or 
substantial"  in  the  first  sentence. 

1886.329    [Amendedl 

13.  Section  886.329(d)  is  amended  by 
removing  the  word  "substantial"  in  the 
first  sentence,  and  by  removing  the 
word  "substantially"  in  the  third 
sentence. 

14.  Section  886.330  is  amended  by 
revising  paragraph  (a)  and  the  first 
sentence  of  paragraph  (c)  to  read  as 
follows: 

1866.330 

aatimatee. 

(a)  HUD  preparation  ofwmk  write- 
ups.  If  needed,  a  work  write-up, 
including  plans  and  specifications,  will 
be  made  by  HUD  specifying  necessary 
rehabilitation. 

•  •        •        •        • 

(c)  HUD  preparation  of  cost  estimates. 
.HUD  shall  perform  or  cause  to  be 
performed  a  cost  estimate  to  complete 
rehabilitation."  •  • 

15.  Section  886.331(a)(1)  is  revised  to 
read  as  follows: 

1886.331  AgreememteefHarfcitohoMelng 
assistance  paymeiila  contract 

(a)'  •  • 

(1)  A  statement  that  the  Owner  agrees 
to  rehabilitate  the  project  unit(s)  to 
make  the  unit(8)  decent,  safe,  and 
sanitary  in  accordance  with  the  work 
write-up,  cost  estimates,  and  this 
subpart. 

•  •       •       •       • 

16.  Section  886.332(c)(2)  is  amended 
by  revising  the  first  sentence  to  read: 

1886.332  Rahabiaialion 


(c)*  •  •. 

(2)  Contract  Rents  for  project  units 
being  rehabilitated  shall  not  be 
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increased  except  in  accordance  with 
this  subpart.  •  •  • 

17.  Section  886.333(dX2)  is  revised  to 
read  as  follows: 

1886.333   Comptadon  of  rehabiMlatton. 

(d)  '  '  • 

(2)  Within  the  same  time  period,  a 
HUD  representative  shall  inspect  the 
units,  to  determine  whether  the  units 
meet  the  Housing  Quality  Standards,  the 
Agreement  to  Enter  into  the  HAP.  and 
any  applicable  work  write-up. 

18.  Section  886.338  is  added  to  read 
as  follows: 

S  886.338    DisplM«m«nt  retoeation,  end 
acquisition. 

(a)  Minimizing  displacement. 
Consistent  with  the  other  goals  and 
objectives  of  this  part,  owners  shall 
assure  that  they  have  taken  all 
reasonable  steps  to  minimize  the 
displacement  of  persons  (families, 
individuals,  businesses,  nonprofit 
organizations,  and  farms)  as  a  result  of 
a  project  assisted  under  this  part. 

(b)  Temporary  relocation.  The 
following  policies  cover  residential 
tenants  who  will  not  be  required  to 
move  permanently  but  who  must 
relocate  temporarily  for  the  project. 
Such  tenants  must  be  provided: 

(1)  Reimbursement  for  all  reasonable 
out-of-pocket  expenses  incurred  in 
connection  with  the  temporary 
relocation,  including  the  cost  of  moving 
to  and  from  the  temporary  housing  and 
any  increase  in  monthly  rent/utility 
costs;  and 

(2)  Appropriate  advisory  services, 
including  reasonable  advance  written 
notice  of: 

(i]  The  date  and  approximate  duration 
of  the  temporary  relocation; 

(ii)  The  location  of  the  suitable, 
decent,  safe,  and  sanitary  dwelling  to  be 
made  available  for  the  temporary 
period: 

(iii)  The  terms  and  conditions  under 
which  the  tenant  may  lease  and  occupy 
a  suitable,  decent,  safe,  and  sanitary 
dwelling  in  the  building/complex 
following  completion  of  the 
rehabilitation;  and 

(iv)  The  provisions  of  paragraph  (b)(1) 
of  this  section. 

(c)  Relocation  assistance  for  displaced 
persons.  A  "displaced  person"  (defined 
in  paragraph  (g)  of  this  section)  must  be 
provided  relocation  assistance  at  the 
levels  described  in,  and  in  accordance 
with  the  requirements  of,  the  Uniform 
Relocation  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  (URA) 
(42  U.S.C.  4601-4655)  and 
implementing  regulations  at  49  CFR  part 


24.  A  "displaced  person"  shall  be 
advised  of  his  or  her  rights  under  die 
Fair  HouHung  Act  (42  U.S.C  3601-19), 
and,  if  the  representative  compsxable 
replacamect  dwelling  used  to  est^>lish 
the  amount  of  the  replacement  houung 
payment  to  be  provided  to  a  minority 
person  is  located  in  an  area  of  minority 
concentration,  such  person  also  shall  be 
given,  if  possible,  referrals  to 
comparable  and  suitable,  decent,  safe, 
and  sanitary  replacement  dwellings  not 
located  in  such  areas. 

(d)  Real  property  acquisition 
requirements.  The  acquisition  of  real 
property  for  a  project  is  subject  to  the 
URA  and  the  requirements  described  in 
49  CFR  part  24,  subpart  B. 

(e)  Appeals.  A  person  who  disagrees 
with  the  owner's  determination 
concerning  whether  the  person  qualifies 
as  a  "displaced  person,"  or  the  amount 
of  relocation  assistance  for  which  the 
person  is  found  to  be  eligible,  may  file 

a  written  appeal  of  that  determination 
with  the  owner.  A  low-income  person 
who  is  dissatisfied  with  the  owner's 
determination  on  such  appeal  may 
submit  a  written  request  for  review  of  - 
that  determination  to  the  HUD  Field 
Office. 

(f)  Responsibility  of  owner.  (1)  The 
owner  shall  certify  (i.e.,  provide 
assurance  of  compliance,  as  required  by 
49  CFR  part  24)  that  he  or  she  will 
comply  with  the  URA,  the  regulations  at 
49  CFR  part  24,  and  the  requirements  of 
this  section.  The  owner  is  responsible 
for  such  compliance  notwithstanding 
any  third  party's  contractual  obligation 
to  the  owner  to  comply  with  these 
pro\'isions. 

(2)  The  cost  of  providing  required 
relocation  assistance  is  an  eligible 
project  cost  to  the  same  extent  and  in 
the  same  manner  as  other  project  costs. 
Such  costs  may  also  be  paid  for  with 
funds  available  from  other  sources. 

(3)  The  owner  shall  maintain  records 
in  sufficient  detail  to  demonstrate 
compliance  with  the  provisions  of  this 
section.  The  owner  shall  maintain  data 
on  the  race,  ethnic,  gender,  and 
handicap  status  of  displaced  persons. 

(g)  Definition  of  displaced  person.  (1) 
For  purposes  of  this  section,  the  term 
displaced  person  means  a  person 
(family,  individual,  business,  nonprofit 
organization,  or  farm)  that  moves  from 
real  property,  or  moves  personal 
property  from  real  property, 
permanently,  as  a  direct  result  of 
acquisition,  rehabiUtation,  or 
demolition  for  a  project  assisted  under 
this  part.  This  includes  any  permanent, 
involimtary  move  for  an  assisted 
project,  including  any  permanent  move 
from  the  real  property  that  is  made: 


(i)  After  notice  by  ths  osnur  to  Bove 
permszieatly  from  tfa»  pw^wtty,  if  tbs 
move  occurs  on  or  aftar  tfas  data  of  tha 
submission  of  tin  apphcation  to  HUD. 

(ii)  Bbibre  submiasiOB  of  tbs 
application  to  HUD,  if  HUD  detanniiMt 
that  the  displacamaat  rosuhad  diractK 
from  acquisition,  reh^litation,  or 
demolition  for  the  assisted  pro)acl:  of 

(iii)  By  a  tenant-occupant  of  a 
dwelling  unit,  if  any  one  of  tha 
following  three  situations  occitrs 

(A)  The  tenant  moves  after  tha 
execution  of  the  contract  to  provide 
Housing  Assistance  Payments,  and  the 
move  occiirs  before  the  tenant  is 
provided  written  notice  offering  him  or 
her  the  opportunity  to  lease  and  occupy 
a  suitable,  decent,  safe,  and  sanitary 
dwelling  in  the  same  building/complex, 
under  reasonable  terms  and  conditions, 
upon  completion  of  the  project.  Such 
reasonable  terms  and  conditions  include 
a  monthly  rent  and  estimated  average 
monthly  utility  costs  that  do  not  exceed 
the  greater  of: 

(1)  The  tenant's  monthly  rent  before 
execution  of  the  Housing  Assistance 
Payments  Contract  and  estimated 
average  monthly  utility  costs;  or 

{2)  The  total  tenant  payment,  as 
determined  under  24  CFR  813.107,  if 
the  tenant  is  low-income,  or  30  percent 
of  gross  household  income,  if  the  tenant 
is  not  low-income;  or 

(B)  The  tenant  is  required  to  relocate 
temporarily,  does  not  return  to  the 
building/complex,  and  either: 

(1)  The  tenant  is  not  offered  payment 
for  all  reasonable  out-of-pocket 
expenses  incurred  in  connection  with 
the  temporary  relocation,  or 

(2)  Otiier  conditions  of  the  temporary 
relocation  are  not  reasonable;  or 

(C)  The  tenant  is  required  to  move  to 
another  dwelling  unit  in  the  same 
building/complex  but  is  not  offered 
reimbursement  for  all  reasonable  out-of- 
pocket  expenses  incurred  in  connection 
with  the  move,  or  other  conditions  of 
the  move  are  not  reasonable. 

(2)  Notwithstanding  the  provisions  of 
paragraph  (g)(1)  of  this  section,  a  parson 
does  not  qualify  as  a  "displaced  person" 
(and  is  not  eligible  for  relocation 
assistance  under  the  URA  or  this 
section),  if: 

(i)  The  person  has  been  evicted  for 
serious  or  repeated  violation  of  the 
terms  and  conditions  of  the  lease  or 
occupancy  agreement,  violation  of 
applicable  Federal,  State  or  local  law.  or 
other  good  cause,  and  HUD  determines 
that  the  eviction  was  not  undertaken  for 
the  purpose  of  evading  the  obligation  to 
provide  relocation  assistance; 

(ii)  llie  person  moved  into  the 
property  after  the  submission  of  the 
application  and.  before  signmg  a  lease 
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ISS 


and  commencing  occupancy,  received 
written  notice  of  the  project,  its  possible 
impect  on  the  person  (e.g..  tlie  person 
may  be  displaced,  temporarily 
relocated,  or  suffer  a  rent  increase)  and 
the  feet  that  he  or  she  would  not  qualify 
as  a  "displaced  person"  (or  for 
assistance  under  this  section)  as  a  result 
of  the  project; 

(iii)  The  person  is  ineligible  imder  49 
CFR  24.2(g)(2):  or 

(iv)  HUD  determines  that  the  person 
«iras  not  displaced  as  a  direct  result  of 


acquisition,  rehabilitation,  or 
demolition  for  the  project. 

(3)  The  owner  may  ask  HUD,  st  sny 
time,  to  determine  whether  a 
displacement  is  or  would  be  covered  by 
this  section. 

(h)  Definition  of  initiation  of 
negotiations.  For  purposes  of 
determining  the  formula  for  computing 
the  replacement  housing  assistance  to 
be  provided  to  a  residential  tenant 
displaced  as  a  direct  result  of  privately 
undeitaken  rehabilitation,  demolition. 


or  acquisition  of  the  real  property,  the 
term  "initiation  of  negotiations"  means 
the  owner's  execution  of  the  Housing 
Assistance  Payments  Contract. 

(Approved  by  Office  of  Management  and 
Budget  under  OMB  Control  Number  2506- 
0121.) 

Dated:  August  10, 1993. 
Nicolas  P.  Kelsinas, 
Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner. 
[FR  Doc.  93-19641  Piled  8-16-93: 8:45  am) 
■NjjNO  cooE  4aie-«r-M 
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Part  IV 

Federal  Trade 
Commission 


16  CFR  Part  500 

Regulations  Under  Section  4  of  ttte  Fair 

Packaging  and  Labeling  Act;  Proposed 

Rule 
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FEDERAL  TRADE  COMMISSION 
leCFRPwtSOO 

RaguMIOM  Undw  SMilon  4  of  th« 
Fair  Padiaglng  and  Labtling  Act 

AGBICY:  Federal  Trade  Commission. 
/uenOH:  Notice  of  proposed  rulemaking. 

t  The  Federal  Trade 


UMI 


Commission  (the  "Commission   or 
"FTC")  seeks  comment  on  a  proposal  to 
amend  its  regulations  issued  under 
secdon  4  of  Uie  Fair  Packaging  and 
Labeling  Act  (FPLA)  to  require  the  use 
of  the  units  of  both  the  customary  inch/ 
pound  measurement  system  and  the 
metric  measurement  system  in  the  net 
quantity  statement  for  certain  consumer 
commodities.  This  action  is  being  taken 
to  implement  1992  amendments  to  the 
FPLA,  wbdch  require  such  dual 
measiuement  system  disclosiuei 
DATES:  Written  comments  will  be 
accepted  until  October  18, 1993. 
ADDRESSES:  Comments  should  be 
addrened  to:  Secretary,  Federal  Trade 
Commission,  room  H-159.  Sixth  and 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20580.  Comments 
should  be  identified  as  "16  CFR  Part 
500 — Comment." 

FOR  FURTHER  MFORHATION  CONTACT: 
Robert  E.  East  on.  Special  Assistant — 
Enforcement,  Federal  Trade 
Commission,  Washington.  DC  20580, 
(202)  326-3029  or  Bret  S.  Smart, 
Consxmier  Protection  Specialist,  Los 
Angeles  Regional  Office,  Federal  Trade 
Commission,  11000  Wilshire  Blvd., 
suite  13209,  Los  Angeles,  CA  90024, 
(310)  575-7890. 

SUPPLEMENTARY  INFORMATION: 

L  Background 

In  1967,  Congress  enacted  the  Fair 
Packaging  and  Labeling  Act  (15  U.S.C. 
1451  et  seq.)  (FPLA).  Consress  declared 
that  packages  and  their  labels  should  be 
marked  to  enable  consumers  to  obtain 
accurate  information  as  to  the  quantity 
of  the  contents  and  to  facilitate  value 
comparisons. 

To  effectuate  its  policy  of  providing 
consumers  accurate  quantity 
infiormation  on  commodity  labels. 
Congress  in  the  FPLA  set  out  general 
disclosura  requirements  and  delegated 
to  various  agencies,  including  the  FTC, 
the  duty  of  promulgating  regulations. 
The  FTC  in  1968  published  regulations 
that  provided  detailed  guidance  to 
industry  on  what  to  include  in 
statements  of  identity  of  products;  in  the 
idmtification  of  manufacturera,  packers, 
or  distributors;  and  in  declarations  of 
net  quantities  (33  FR  4718,  March  19, 
1968;  16  CFR  part  500). 


Tlie  1967  FPLA  specified  that  the 
quantity  disclosures  be  made  in  the 
traditional  Amwican  inch/pound 
system  of  measurement  The  FTC's 
implementing  regulations  thus  required 
use  of  the  inoi/pound  system  of 
measurement,  llie  FTC  regulations, 
however,  also  permitted  the  use  of  the 
metric  system  of  measurement  as  an 
additional  net  quantity  disclosure  (16 
CFR  500.21). 

In  1992,  Congress  amended  the  FPLA 
to  require  that  the  quantity  disclosure 
on  labels  of  consumer  commodities  be 
in  both  the  metric  system  and  the 
customary  inch/pound  system  of 
measurement.  This  amendment  is 
consistent  with  the  overall  policy  that 
the  metric  system  is  the  preferred 
system  of  weights  and  measures  for 
commerce  in  the  United  States 
(Omnibus  Trade  and  Competitiveness 
Act,  PubUc  Law  100-418, 15  U.S.C. 
205b). 

Because  of  the  metric  amendments  to 
the  FPLA.  the  FTC  is  conducting  this 
rulemaking  to  amend  its  regulations  to 
reflect  the  requirement  for  dual 
disclosure. 

The  regulations  issued  under  the 
FPLA  are  scheduled  for  FTC  regulatory 
review  during  fiscal  year  1993. 
Tlierefore,  this  Notice  has  incorporated 
the  questions  approved  by  the 
Commission  for  regulatory  review. 

As  discussed  in  more  detail  below, 
the  Commission  Rules  prescribe  special 
procedures  for  the  promulgation  and 
amendment  of  FPLA  regulations.  (16 
CFR  part  1.  subpart  C) 

n.  The  Fair  Packagiiig  and  Labeling  Act 

The  Fair  Packaging  and  Labeling  Act 
is  designed  to  prevent  the  use  of  unfair 
and  deceptive  methods  of  packaging 
and  labeling  of  consxuner  commodities. 
The  FPLA  states  that  it  shall  be 
\mlawful  for  persons  to  sell  or  distribute 
commodities  whose  labels  do  not 
conform  "to  the  provisions  of  this  Act 
and  of  regulations  promulgated  under 
the  authority  of  this  Act."  (15  U.S.C 
1452)  The  main  requirements  of  the 
FPLA  are  that  the  label  on  a  package 
disclose  the  identity  of  the  commodity; 
the  name  and  place  of  business  of  the 
manufacturer,  packer,  or  distributor  of 
the  commodity;  and  the  net  quantity  of 
contents  in  terms  of  weight,  measure,  or 
numerical  count.  (15  U.S.C.  1453) 

A.  Shared  Enforcement  and 
Implementation  Authority 

In  the  FPLA.  Congress  has  established 
a  system  of  divided  authority  for 
implementation  and  enforcement  The 
authority  to  promulgate  and  enforce 
regulations  with  regard  to  foods,  drugs, 
devices,  or  cosmetics  is  vested  in  the 


United  States  Food  and  Drug 
Administration.  (15  U.S.C  14S3(a).  15 
U.S.C.  1456(a)).  With  respect  to  any 
other  consumer  commodity,  authority  is 
vested  in  the  FTC  (15  U.S.C.  1454(a),  15 
U.S.C.  1456(b)).  With  regard  to  imports 
of  consumer  commodities  into  the 
United  States,  the  Secretary  of  the 
Treasury  enforces  FPLA.  (15  U.S.C 
1456(c))  Additionally,  several  other 
agencies  have  adopted  parallel 
disclosure  schemes  on  their  own 
initiative. 

B.  Consumer  Commodities 

The  FPLA  defines  consumer 
commodities  as  being  any  food,  dnig, 
device,  or  cosmetic  and  any  other 
article,  product  or  commodity  of  any 
kind  or  class  which  is  customarily 
produced  or  distributed  for  sale  through 
retail  sales  agencies  or  instrumentalities 
for  consumption  by  individuals,  or  use 
by  individuals  for  purposes  of  personal 
care  or  in  the  performance  of  services 
ordinarily  rendered  within  the 
household,  and  which  usually  is 
consumed  or  expended  in  the  course  of 
such  consumption  or  use.i 

The  FPLA  grante  the  FTC  the 
authority  to  grant  exemptions  to 
commodities  it  regulates  under  the  Act.' 
Acting  under  this  authority,  the  FTC  has 
exempted  the  following  products  from 
certain  FPLA  requirements — camera 
film;  Christmas  tree  ornaments; 
replacement  bags  for  vacuum  cleanera; 
chamois;  paper  table  coven;  certain 
cellulose  sponges;  candles;  and  solder. 
(16  CFR  part  501) 

In  a  similar  vein,  the  FTC  has 
interpreted  the  meaning  of  "consumer 
commodity"  as  used  in  FPLA  as  not 
including  52  commodities  or  classes  of 
commodities.  These  include  such  items 
as  antifreeze  and  automotive 
accessories,  garden  tools  and  hardware, 
toys,  typewriter  ribbons,  and 
woodenware.  (16  CFR  part  503) 

C.  Procedures  for  Prom  ulgating 
Regulations  Under  FPLA 

The  FPLA  sets  out  the  procedures  to 
be  followed  by  the  FTC  in  promulgating 
regulations,  "the  FPLA  states  that 
regulations  promulgated  by  the 
Commission  under  section  4  or  section 
5  of  this  Act  shall  be  promulgated,  and 
shall  be  subject  to  judicial  review,  by 
proceedings  taken  in  conformity  widi 
the  provisions  of  subsections  (e),  (f),  and 
(g)  of  section  701  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C  371 
(e).  (f),  and  (g)).> 


>  IS  U.S.C  1459(a). 
*lSU.S.C14S4(c). 
i1SU.S.Cl4SS(b). 
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The  FTC  has  implemented  this 
statutory  requirement  to  use  the 
rulemaking  procedures  of  section  371  of 
the  Federal  Food,  Dnig,  and  Cosmetic 
Act  by  adopting  16  CFR  part  1  subpart 
C,  whidi  sets  forth  the  procedures  for 
the  promulgation  of  rules  under 
authority  other  than  section  18(a)(1)(B) 
of  the  FTC  Act 

Subpart  C  requires  Issuing  a  general 
notice  of  proposed  rulemaking  that 
includes,  among  other  things,  the  terms 
of  the  proposed  rule  or  description  of 
the  sub)ect8  and  issues  involved  and 
notice  that  interested  persons  may 
participate  in  the  proceedings  by 
submission  of  written  data,  views,  or 
arguments. 

m.  FTC  Regulations  Issued  Under  the 
FPLA 

In  1968,  the  FTC  issued  regulations 
implementing  the  FPLA  (33  FR  4718, 
March  19, 1968).  There  are  twenty- 
seven  regulations,  of  which  twenty-two 
relate  to  the  net  quantity  of  contents 
declaration.  Several  of  the  regulations 
relate  to  the  measurement  system  to  be 
used  in  the  net  quantity  declaration.  For 
example,  $  500.8  prescribes  the  units  of 
weight  and  measiires  to  be  used; 
§§  500.9  through  500.14  set  out  how 
wei^t,  fluid  measure,  length,  width, 
area,  and  cubic  measure  should  be 
expressed:  and  S  500.16  states  how 
fractions  should  be  treated. 

Each  of  the  regulations  mandating 
measurement  disclosure  requires  the 
use  of  customary  inch/poimd  units. 
This  is  because  section  4  of  the  original 
FPIA  (15  U.S.C.  1453)  states  that 
required  net  quantity  disclosxire  be  in 
poimds,  inches,  feet,  yards,  pints, 
quarts,  gallons,  etc. 

One  of  the  FTC  regulations  issued 
under  FPLA  allows  the  optional  use  of 
metric  units  in  addition  to  the  mandated 
inch/pound  units.  Section  500.21  (16 
CFR  500.12)  states: 

A  separate  statement  of  the  net  quantity  of 
contents  in  terms  of  the  metric  system  is  not 
regarded  as  a  supplemental  net  quantity 
statement  and  an  accurate  statement  of  the 
net  quantity  of  contents  in  terms  of  the 
metric  system  of  weight  or  measure  may  also 
appear  on  the  principal  display  panel  or  on 
other  panels.  Standard  metric  abbreviations 
may  be  uaed. 

Thus,  imder  the.present  regulations, 
manufacturers,  padcers,  and  distributors 
of  consumer  commodities  subject  to 
FTC  regulations  must  make  net  quantity 
of  contents  disclosure  using  inch/poimd 
units,  but  may  choose  to  make 
additional  disclosure  in  metric  units. 


IV.  Federal  Policy  To  Promote  the 
Metric  System 

The  use  of  the  metric  system  of 
measurement  has  been  authorized  by 
Federal  law  since  1866  and  the  United 
States  was  an  original  signatory  party  to 
the  1875  Treaty  of  the  Meter  (15  U.S.C. 
205a).  In  1988,  Congress  as  part  of  the 
Onmibus  Trade  and  Competitiveness 
Act  (Pub.L.  100-418. 15  U.S.C.  205b) 
declared  that  the  metric  measiuement 
system  is  the  preferred  system  of 
weights  and  measures  for  the  United 
States. 

While  the  1988  Act  grants  exceptions 
from  metric  usage  where  the  use  is 
"impractical"  or  likely  to  cause 
"significant  inefficiencies"  or  "loss  of 
markets  to  United  States  firms," 
Congress  has  clearly  established  that  the 
metric  system  of  measurement  is  the 
preferred  system  to  be  used  by  the 
Federal  Government. 

In  1992,  the  FPLA  was  amended  to 
require  that  the  International  System  of 
Units  ("SI  metric  system")  as  well  as  the 
customary  inch/poimd  system  of 
measure  be  used  in  the  label  declaration 
of  net  quantity  of  contents  of  consumer 
commodities.  (Pub.L.  102-329,  August 
3, 1992)  It  is  these  amendments  which 
the  FTC  must  implement  in  revising  the 
regulations  issued  imder  the  FPLA. 

V.  The  1992  Metric  Amendments  to  the 
FPLA 

The  1992  substantive  amendments  to 
the  FPLA  relate  to  the  metric  system  of 
measurement.  These  amendments  alter 
the  FPLA  by  requiring  all  labels  for 
consumer  commodities  printed  after 
February  14, 1994  to  state  the  net 
quantity  of  contents  in  both  the 
customary  inch/poimd  system  of 
measure  and  the  SI  metric  system.  Apart 
from  the  changes  made  to  section  4  (15 
U.S.C.  1453),  secUon  5  (15  U.S.C.  1454). 
and  section  13  (15  U.S.C.  1461).  the 
FPLA  remains  the  same.  Specifically, 
the  statutory  amendments  are  as 
follows. 

Section  4  of  FPLA  requires  that  a 
consumer  commodity  bear  a  label  which 
specifies  the  identity  of  the  commodity, 
the  name  and  place  of  business  of  the 
manufocturer,  packer,  or  distributor, 
and  the  net  quantity  of  contents.  The 
amendments  to  section  4  require  that 
the  contents  label  be  in  both  the 
customary  inch/pound  and  metric 
systems  of  measurement. 

Subsection  (a)(2)  has  been  amended  to 
mandate  the  disclosure  of  contents  in 
terms  of  mass  as  well  as  weight.  The 
original  FPLA  only  required  weight,  a 
unit  of  the  customary  system  of 
measure.  Mass  (measured  in  kilograms 
and  multiples  and  submultiples)  is  the 


metric  term  for  the  quantity  of  matter  in 
an  object. 

Subsection  (a)(2)  specifies  that  the 
metric  disclosxue  shall  use  the  "SI 
metric  system."  The  "SI"  system  is  the 
International  System  of  Units  (Ls 
Systeme  International  dUnites)  as 
interpreted  or  modified  for  use  in  the 
United  States  by  the  Secretary  of 
Commerce  (55  FR  52242.  Dec.  20, 1990). 
There  are  several  government 
publications  giving  guidance  on  use  of 
the  SI.4 

Subsection  (a)(3)(A)(ii)  states  that 
decimal  fractions  of  the  poimd  and 
decimal  fractions  of  the  SI  metric 
system  units  shall  be  carried  out  to  no 
more  than  three  places  on  random 
packages,  i.e.,  packages  with  varying 
weight  or  mass  from  a  lot  of  the  same 
consumer  commodity.  The  original 
FPLA  required  that  decimal  fractions  of 
the  pound  be  carried  out  to  no  more 
than  two  places. 

Subsection  (a)(6)  states  that  content 
labels  containing  SI  metric  disclosure 
are  not  required  for  foods  that  are 
packaged  at  the  retail  store  level.  This 
amendment  affects  FDA,  rather  than 
FTC,  regulations. 

The  amendment  states  that  the 
effective  date  for  the  changes  to  FPLA 
is  February  14. 1994.  However,  the 
grandfather  clause  states  that  the 
changes  to  FPLA  do  not  apply  for 
consumer  commodities  for  which  labels 
were  printed  before  the  elective  date. 
Thus,  if  a  company  had  a  ten-year 
supply  of  non-complying  labels  on 
February  14, 1994,  the  company  could 
continue  to  use  them  until  the  supply 
was  exhausted. 

VI.  Provisions  of  the  Proposed  Rale 

The  following  is  a  section-by-section 
analysis  of  the  proposed  metric 
amendments  to  the  Commission's  FPLA 

regulations. 

A.  Section  500.2    Terms  Defined 

The  Commission  proposes  both 
significant  and  minor  technical  changes 
to  this  section.  The  Commission 
proposes  amending  subsection  (a)  to 
include  a  reference  to  the  1992  statute 
amending  FPLA  and  subsection  (c)  to 
reflect  that  the  Administrator  of  the 
Environmental  Protection  Agency  rather 
than  the  Secretary  of  Agriculture 
enforces  the  Federal  Insecticide, 
Fungicide  and  Rodenticide  Act. 


«  See,  "The  International  System  of  UniU  (SI)." 
NIST  Special  Publication  330.  U.S.  Department  of 
Commerce,  August,  1991;  "Guide  for  the  U»e  of  the 
International  System  of  Units,"  NIST  Special 
Publication  811,  U.S.  Department  of  Commerce, 
September,  1991;  and  "Preferred  Metric  UniU  for 
General  Use  by  the  Federal  Government,"  Federal 
Standards  376B  (Preprint  Copy).  General  ServicM 
Administration,  January  27, 1993. 


Fadsral  Ugifler  /  Vol.  58,  No.  157  /  Tqa«day.  Augugt  17.  1993  /  Proposed  Rnle> 


Propot«d  subsection  (d)  deletes 
refinences  to  repealed  statutes.^  bi 
proposed  sirfisectian  (h).  ss  in  other 
propossd  amendments,  the  metric 
equivalent  for  an  existing  inch/pound 
reference  is  sdded.  The  use  of  both 
systems  in  the  regulations  is  called  for 
by  the  FPLA  and  is  consistent  vrith  the 
requirements  of  the  Omnibus  Trade  and 
Competitiveness  Act  of  1968  (Pub.  Ln 
100. 15  U.S.C.  205b). 

Proposed  subsection  (j)  is  new  and 
defines  the  term  "SI  metric,"  a  term 
used  throughout  the  prt^rased 
amendments  to  the  regulstions.  The 
definition  is  derived  from  ofBdal 
federal  Government  publications 
relating  to  metric  terminology ,•  and 
makes  reference  to  the  statutory 
Authority  granted  to  the  Secretary  of 
Commerce  to  interpret  and  modify  the 
bitemational  System  of  Units  (SI)  for  the 
United  States." 

Proposed  subsection  (k)  is  new  and 
defines  the  term  "ciistomary  inch/ 
pound,"  which  is  used  in  the  1992 
metric  amendments  to  section  4(a)(2)  of 
FPLA  (15  U.S.C.  1453)  and  throughout 
the  proposed  amendments  to  the 
regulations. 

Proposed  subsection  (1)  is  new  and 
defines  the  term  "  'e'  mark."  This  is  a 
certification  mark  used  in  the  European 
Economic  Community  (EC)  to  establish 
that  the  package  is  appropriately  filled 
in  accordance  with  EC  standards.  The 
terra  is  defined  because  the  proposed 
amendments  to  S  500.6  (Net  Quantity  of 
Contents)  allow  the  term  to  be  used  in 
addition  to  the  mandated  content 
quantity  disclosure.  Failure  to  allow  the 
use  of  the  mark  could  be  an  impediment 
to  American  companies  selling  in  the 
EC 

B.  Section  500.6    Net  (^antity  of 
Contents  Declaration,  Location 

This  section  relates  to  the  technical 
requirements  to  be  followed  in  the 
presentation  of  the  declaration  of 
contents.  There  are  several  proposed 
amendments  to  subsection  (b).  First,  the 
words  "or  mass"  are  added  after  the 
word  "weight."  This  addition  is 
required  by  the  metric  amendments  to 
section  4(a)(2)  of  FPLA.  The  same 
addition  is  made  in  each  of  the 
proposed  regulations  that  refer  to  weight 


UMI 


'  In  tb«  propoMd  iumwftniwm.  Umtb  ar«  a  f«w 
t0chnic«l  changes  that  are  not  related  lo  metric 

•  '  Pretorad  Metric  Uniu  (or  General  Dm  by  the 
Federal  CorflrnmeDt."  Faderai  Standard  376B, 
Cenenl  Servicaa  Administration,  January  27, 1993; 
"Guide  for  the  Use  of  the  tntemationai  System  of 
Vuits,"  NIST  Special  PubiicaUon  811.  U.S. 
Departmenl  of  CoBuneroe,  Septamber,  1991;  and 
"The  Inlanationai  System  of  UniU  (SI),"  NIST 
Special  Publication  330.  U.S.  DepaitmflDt  of 
Commerce.  August  19S1. 


SO  that  thay  uniformly  read  "weight  or 
mass." 

A  proposed  example  of  an  improper 
metric  qualifier.  i.e.,  "giant  liter,"  dIbs 
been  added  to  the  existing  examples  of 
improper  inch/pound  quidifiers.  This 
example  shoula  aid  in  the  preparation 
of  labels.  Further,  the  proposed 
amendment  includes  a  parenthetical 
metric  size  descriptw  in  addition  to  the 
existins  inch/pound  size  reference. 

Another  proposed  amendment  to  this 
section  allows  the  use  of  the  "e"  mark 
as  part  of  the  statement  of  the  net 
quantity  of  contents.  Without  the 
change,  the  "e"  mark  could  be 
considered  an  improper  qualifier  and  its 
use  violative  of  the  regulations. 

C.  Section  500.7    Net  Quantity  of 
Contents,  Method  of  Expression 

The  only  proposed  change  to  this 
section  is  the  addition  of  "or  mass"  each 
time  the  term  "weight"  is  used. 

D.  Section  500. 8    Units  of  Weight  or 
Mass  and  Measure 

This  section  specifies  the 
measurement  units  whidi  must  be  used 
in  making  the  content  disclosure 
statements.  The  proposed  amendments 
to  this  section  implement  the  1992 
metric  amendments  to  FPLA  by 
specifying  the  metric  units  which  must 
be  used  in  dual  declaration  statements. 
Neither  the  amendments  to  FPLA  nor 
the  proposed  regulations  require  that 
one  measurement  system  be  used  fiirst  in 
order.  Thus,  mviufactums  may  put 
metric  first  or  inch/pound  first  as  they 
choose. 

The  proposed  examples  of  disclosures 
set  out  in  this  section  and  others  are 
intended  to  assist  manufacturers  in 
designing  labels  which  comply  with  the 
proposed  amendments  to  the 
regulations.  The  examples  are  not 
mandatory  and  set  out  difiierent  options. 
For  instance,  in  the  only  reference  to 
fractions  of  measurement  units,  the 
amendments  to  FPLA  state  that  decimal 
fractions  of  poimds  and  metric  mass 
units  may  be  "carried  out  to  not  more 
than  three  decimal  places."  (15  U.S.C. 
1453)  This  is  a  change  from  the  original 
FPLA,  which  restricted  decimal 
fractions  to  two  places.  The  examples  in 
the  proposed  amended  regulations  use 
difiierent  decimal  places  to  show  that 
the  manufacturer  can  choose  which  to 
use.  As  another  instance  of  options 
presented  to  manufacturers,  some  of  the 
examples  used  in  the  amended 
regulations  state  the  metric 
measurement  first  while  others  put 
inch/poiud  first. 

Proposed  subsection  (a)  requires  the 
use  of  grams,  milligrams,  and  kilograms 
as  well  as  pounds  and  ounces  in  weight 


or  mass  declsFations.  Examples  of  dual 
declarations  are  included,  sudi  as  "Net 
Mass  425.24  g  (15  ox)"  and  "Net  Wt  15 
oz  (425.24  s)." 

Propoeedsubsection  (b)  requires  the 
use  of  liters  and  milliliters  as  well  as 
gallons,  quarts,  and  points  in  fluid 
measure  disclosure.  The  term  "Celsius" 
replaces  "Centigrade"  because 
Centigrade  is  oteolete  for  temperature 
measurement. 

Proposed  subsection  (c)  states  that 
meters,  centimeters,  and  millimeters 
must  be  used  as  well  as  inches  in  linear 
measure. 

Proposed  subsection  (d)  requires  that 
area  measurement  use  square  metOTS, 
square  centimeters,  and  square 
millimeters  as  well  as  square  yards, 
square  feet,  and  square  inches. 

Proposed  subsection  (e)  states  that  dry 
measure  statements  shall  use  liters  and 
milliliters  as  well  as  bushels,  pecks,  dry 
quarts,  and  pints. 

Proposed  subsection  (f)  requires,  In 
cubic  measure  disclosures,  the  use  of 
cubic  meters  and  cubic  centimeters  as 
well  as  cubic  yards,  cubic  feet,  and 
cubic  inches. 

E.  Section  500.9    Units  of  Weight  and 
Mass,  How  Expressed 

The  Commission  proposes  amending 
this  section  to  include  Uie  requirement 
for  the  use  of  mass  as  well  as  weight  and 
continues  to  describe  the  appropriate 
customary  inch/pound  imits  to  be  used 
on  packages  of  various  weights. 

Proposed  subsection  (a)  includes  the 
"net  mass"  disclosure  and  has  several 
metric  examples  added.  This  proposed 
subsection  allows  the  term  "net  mass" 
as  an  alternative  to  "net  weight",  in 
stating  the  net  quantity  of  contents. 

Proposed  subsection  (b)  reflects  the 
amendment  to  FPLA  which  deletes  the 
former  avoirdupois  (the  system  of 
weight  based  upon  the  pound  of  16 
oimces)  requirement  that  packages 
weighing  less  than  four  pounds  disclose 
both  the  total  number  of  ounces  and  the 
number  of  pounds,  with  any  remainder 
in  ounces  or  common  or  decimal 
fractions  of  the  pound.  Thus,  under  the 
old  law,  if  a  package  weighed  3  and  one- 
half  pounds  it  would  properly  be 
labeled  "56  oz.  (3  lbs.  8  oz.)."  The  new 
law  requires  only  the  expression  of 
pounds  and  remainder  of  oimces,  so 
that  in  the  prior  example  "3  lbs.  8  oz." 
would  be  sufficient.  For  weights  greater 
than  1  pound  but  less  than  4  pounds 
manufacturers  will  have  the  option  of 
including  an  additional  statement  of 
weight  in  ounces  "immediately 
adjacent"  to  the  required  expression  in 
pounds,  as  subsection  (b)(2)  has  been 
amended  to  allow  this  discretionary 
second  expression  of  weight.  Subsection 
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(b)(1)  retains  the  requirement  that 
disclosure  be  given  exclusively  in 
ounces  for  packages  containing  less  than 
one  pound;  subsection  (b)(3)  retains  the 
requirement  that  for  wei^ts  of  4 
pounds  or  more  disclosure  be  given 
exclusively  in  whole  pounds,  with  any 
remainder  in  ounces  or  fractions  of  the 
pound. 

Proposed  subsection  (c)  states  that  for 
random  packages,  i.e.,  packages  with 
varying  weights  from  a  lot  of  the  same 
commodity,  the  decimal  fractions  of  the 
poimd  should  not  be  carried  out  to  more 
that  three  places.  Further,  this  proposed 
subsection  is  changed  to  reflect  the 
amendment  to  FPLA  that  random 
packages,  imlike  other  packages,  are  not 
required  to,  but  may,  include  a  metric 
statement  of  mass. 

F.  Section  500.10    Units  of  Fluid 
Measure,  How  Expressed 

This  section  continues  to  describe 
how  the  inch/pound  fluid  measure 
statement  must  be  expressed.  Because  of 
changes  to  the  original  FPLA,  proposed 
subsection  (b)(2)  deletes  the  prior 
requirement  that  both  the  total  number 
of  fluid  ounces  and  the  largest  whole 
unit  (quarts,  quarts  and  pints,  or  pints) 
plus  remainder  be  used  for  items  of  at 
least  1  pint  but  less  than  1  gallon.  Under 
the  amended  FPLA.  there  is  no 
requirement  that  the  disclosure  in  fluid 
oimces  be  made  when  the  amoimt  is 
greater  than  a  pint.  Nevertheless,  for 
quantities  of  at  least  1  pint  but  less  than 
1  gallon  manufacturers  will  have  the 
option  of  including  an  additional 
statement  of  net  quantity  in  fluid  ounces 
"immediately  adjacent"  to  the  required 
expression  of  largest  whole  unit  hacause 
proposed  subsection  (b)(2)  allows  this 
discretionary  second  expression  of  flmd 
measure.  Proposed  subsection  (b)(1) 
retains  the  requirement  that  disclosure 
be  given  exclusively  in  fluid  oimces  for 
quantities  less  than  one  pint;  proposed 
subsection  (b)(3)  retains  the  requirement 
for  Quantities  of  one  gallon  or  more  that 
disclosure  be  given  exclusively  in 
largest  whole  unit,  with  any  remainder 
in  terms  of  fluid  oimces  or  fractions  of 
the  pint  or  quart.  Throughout  the 
proposed  section,  metric  equivalents  of 
examples  are  given. 

G.  Section  500. 1 1    Measurement  of 
Commodity  Length,  How  Expressed 

This  section  describes  how  to  express 
linear  measure  in  terms  of  yards,  feet, 
and  inches.  The  proposed  amendments 
reflect  the  determination  by  Congress 
not  to  continue  to  require  the  disclosure 
of  the  total  number  of  inches  for  items 
one  foot  or  more  in  length.  For  those 
items  one  foot  or  more  in  length, 
disclosure  should  be  made  in  the  largest 


whole  unit  with  the  remainder  in  inches 
or  common  or  decimal  fractions  of  the 
foot  or  yard. 

H.  Section  500.12    Measurement  of 
Commodities  by  Length  and  Width,  How 
Expressed 

This  section  describes  how  to  express 
the  net  quantity  in  the  inch/pound 
system  for  bidimensional  commodities 
which  are  measured  by  length  and 
width,  such  as  roll  type  goods  like  foils 
and  tapes.  The  proposed  amendments 
add  metric  parentheticals  to  the  inch/ 
pound  statements  and  examples. 

The  Commission  proposes  amending 
subsection  (a)(1)  because  it  requires  that 
length  and  width  be  expressed  in 
"linear  inches  and  fractions  thereof." 
This  requirement  is  inconsistent  with 
proposed  amendments  to  §  5b0.8(c), 
which  provide  that  "statements  of  linear 
measure  shall  be  in  terms  of  both  yards, 
feet,  and  inches  and  SI  metric  meters, 
centimeters,  or  millimeters." 
Consequently,  the  Commission  proposes 
amending  subsection  (a)(1)  to  read  that 
length  and  width  are  to  be  expressed  "in 
linear  measure"  and  that  the 
"customary  inch/pound  statement  is  to 
be  expressed  in  inches  and  fractions 
thereof." 

Likewise,  because  amended  §  500.8(d) 
provides  that  "statements  of  measure  of 
area  shall  be  in  terms  of  both  square 
yards,  square  feet,  and  square  inches 
and  SI  metric  square  meters,  square 
centimeters,  and  square  millimeters," 
the  Commission  proposes  amending 
subsection  (a)(2)  to  be  consistent.  This 
proposed  amendment  changes  the 
requirement  under  subsection  (a)(2)  that 
disclosure  "be  expressed  in  terms  of 
square  inches,  followed  in  parentheses 
by  the  length  and  width  in  the  largest 
whole  unit  (yard  or  foot),"  to  read  that 
net  quantity  is  to  "be  expressed  in  terms 
of  area,  followed  by  length  and  width" 
and  that  the  "customary  inch/pound 
statement  of  area  is  to  be  expressed  in 
square  inches  with  length  and  width 
expressed  in  the  largest  whole  unit 
(yard  or  foot)." 

For  the  same  reasons  described  above, 
the  Commission  proposes  modifying 
two  other  existing  subsections  in  section 
500.12.  Subsection  (a)(3)  is  rewritten  to 
reconcile  it  with  proposed  amendments 
to  the  disclosure  provisions  of 
§  500.8(d),  and  subsection  (b)  is 
amended  to  reconcile  it  with  the  linear 
measure  disclosure  provisions  of 
proposed  §  500.8(c). 

/.  Section  500.13    Measurement  of 
Commodities  by  Area  Measure  Only, 
How  Expressed 

This  section  describes  how  to  express 
the  net  quantity  in  the  inch/pound 


system  for  commodities  that  are 
measured  in  area  only.  The  proposed 
amendments  add  metric  parentheticals 
to  the  inch/pound  statements.  The 
proposed  amendments  reflect  the 
determination  by  Congress  not  to 
continue  to  require  the  disclosure  of 
square  inches  for  areas  one  square  foot 
or  greater. 

/.  Section  500.15    Units  of  Count,  More 
Than  One  Ply 

The  proposed  amendment  to  this 
section  includes  a  metric  example. 

K.  Section  500.16    Measurement  of 
Container  Type  Commodities,  How 
Expressed 

The  proposed  amendments  to  this 
section  renumbers  it  from  500.15a  and 
adds  metric  parentheticals  to  the  inch/ 
pound  statements  and  examples. 

Further,  proposed  §§  500.16  (b)(1)  and 
(b)(2)  are  brought  into  conformity  with 
other  sections  of  the  proposed 
amendments  by  specifying  the 
customary  inch/pound  units  of  liquid 
and  dry  measurement  which  should  be 
used. 

L.  Section  500.17    Fractions 

The  proposed  amendments  to  this 
section  renumber  it  from  500.16  and 
add  the  requirement  that  SI  metric 
declarations  contain  only  decimal 
fractions.  This  prohibition  against  using 
common  fractions  with  metric  units  is 
consistent  with  FTC  staff  interpretations 
dating  from  1984  and  with  proper 
metric  usage.  In  accordance  with  the 
amendments  to  FPLA,  the  proposed 
amendment  to  this  section  states  that 
decimal  fractions  shall  not  be  carried 
out  to  more  than  three  decimal  places, 
rather  than  the  previous  two  decimal 
places. 

M.  Section  500. 18    SI  Metric  Prefixes 

This  is  a  proposed  new  section  and 
presents  the  metric  prefixes  to  be  used 
on  labels.  Unlike  scientific  metric  prefix 
charts  which  have  preBxes  for  huge 
amounts,  e.g.  "exa-"  for  units  with 
eighteen  trailing  digits 
(1,000.000,000,000,000.000)  and  for 
minuscule  amounts,  e.g.  "atto-"  for 
units  with  eighteen  preceding  digits 
(.000,000,000,000,000.000,1),  the  chart 
is  restricted  to  prefixes  usable  in  the 
size  range  of  consumer  commodities. 
Thus,  the  chart  mentions  "kilo-". 
"hecto-".  "deca-",  "deci-".  "cenU-".  and 
"milli-". 

N.  Section  500.19    Conversion  of  Metric 
Quantities  to  Inch/Pound  and  Inch/ 
Pound  Quantities  to  Metric  Quantities 

This  is  a  proposed  new  section.  It  sets 
out  the  conversion  factors  for  converting 
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from  metric  to  inch/pound  and  from 
incfa/pound  to  metric  quantities.  The 
chart  fadlitatas  compliance  with  the 
1992  amendments  to  FPLA  requiring 
dual  inch/pound  and  metric  disclosure 
by  giving  manufacturers  the  technical 
information  they  need  to  convwt  one 
measurement  system  to  the  other.  The 
factors  used  in  this  chart  are  consistent 
with  those  published  in  the  "Guide  for 
the  Use  of  me  International  System  of 
Units."  NIST  Special  Publication  811. 
Department  of  Commerce,  September. 
1991  and  "Prefwred  Metric  Units  For 
General  Use  by  the  Federal 
Government."  Federal  Standard  376B, 
General  Services  Administration. 
January  27.  1993. 

O.  Section  500  JO    ConspicuousnesM 

The  proposed  amendment  to  this 
section  renumbers  it  from  $  500.17. 

P.  Section  500.21     Type  Size  in 
Relationship  to  the  Area  of  the  Principal 
Display  Panel  , 

The  proposed  amendment  to  this 
secti<Hi  renumbers  it  fix>m  §  500.18  and 
adds  metric  parentheticals.  Proposed 
subsection  (g)  is  new  and  relates  to  the 
size  requirements  of  the  "'e'  mark." 

Q.  Section  500.22    Abbreviations 

The  proposed  amendment  to  This 
section  renumbers  it  bom  §  500.19. 

R.  Section  500.23    Expression  of  Net 
Quantity  of  Contents  in  SI  Metric  Units 

This  is  a  proposed  new  section. 
Proposed  subsection  (a)  sets  out  the 
"rule  of  1000"  which  states  that,  with 
exceptions,  metric  disclosure  should  be 
in  units  ranging  in  value  frtim  1  to  1000. 
Thus,  the  declaration  would  be  "750 
mL"  rather  than  "0.75L"  The  "rule  of 
1000"  has  been  used  by  industry  and 
FTC  staff  since  1 984  and  has  the  effect 
of  simplifying  and  unifying  label 
disclosure. 

Proposed  subsection  (b)  sets  out  the 
symbols  to  be  used  for  SI  metric  units. 
These  symbols  are  consistent  with  those 
preforred  for  government  usage  (see 
publications  listed  in  above  discussion 
of  Section  500.19  Conversion  of  Metric 
Quantities).  This  subsection  also 
provides  metric  abbreviations  parallel  to 
those  in  the  Section  500.22 
Abbreviations  portion  of  the  rules. 

Section  500.24    Supplsmental  Statements 
Section  500.25    Net  Quantity.  Avwage 

Quantity,  Permitted  Variations 
Section  500.26    Representations  of  Servings, 

Uses,  Applications 
Section  500.27    Multiimit  Packages 
Sectioa  500.28    Variety  Package 
Sectkn  500.29    Combination  Packages 

The  proposed  amendments  tolhese 
six  sections  renumber  them,  add  metric 


examples  and  parentheticals,  and  make 
reference  to  "mass"  as  well  as  weight 
where  appropriate.  In  the  proposed 
amendment  to  section  500.26  the 
reference  to  the  National  Bureau  of 
Standards  has  been  changed  to  reed 
"National  Institute  of  Standards  and 
Technology." 

Vn.  Other  Statalory  and  Ragulalory 
Consideratioiu 

In  promulgating  the  propoeed 
amendments  to  this  FPLA  r^ulatioos, 
the  Commission  has  considered  certain 
statutory  and  ragulatory  requirements. 
These  requirements  arise  under  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C  4321):  the  Paperwork 
Reduction  Act  (44  U.S.C  3501):  the 
Metric  Conversion  Act  (15  U.S.C  205b); 
the  Commission's  Ragulatory  Review 
Program:  and  the  Regulatory  Flexibility 
Act  (5  U.S.C  603). 

A.  National  Environmental  Policy  Act 

Under  the  Commission's  rules  (16 
CFR  subpart  I,  section  1.81  et  seq.) 
implementing  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321).  no  "major"  rule 
amendment  "significantly  affecting  the 
quality  of  the  human  environment"  will 
be  proposed  unless  an  environm«ital 
assessment  or  impact  statement  has 
been  prepared  (16  CFR  1.82).  For  the 
following  reasons,  it  is  not  appropriate 
to  have  an  environmental  assessment  or 
statement  for  the  proposed  amendments 
to  regulations  issued  implementing  the 
metric  amendments  to  FPLA. 

First,  the  proposed  amendments  are 
not  "major."  within  the  meaning  of  that 
term  in  the  National  Environmental 
Policy  Act.  They  do  not  independently 
create  significant  new  duties.  Whatever 
environmental  consequences,  if  any. 
may  come  from  metric  measurement 
translation  and  disclosure  are  not  the 
result  of  the  proposed  amendments  to 
the  regulations,  but  Instead  are 
consequences  of  the  amendments  to 
FPLA  by  Congress.  Second,  the 
environmental  effects,  if  any,  of  the 
amendments  are  so  uncertain  that  any 
environmental  analysis  would  be  based 
on  speculation  (See,  16  CFR  1.83(a)). 
Thiid,  the  amendments  of  FPLA  have  a 
grandfather  clause  which  states  that 
labels  printed  prior  to  February  14. 1994 
may  continue  to  be  used  until  the 
supply  is  exhausted.  Thus,  companies 
will  not  have  to  discard  unused  labels 
into  the  waste  stream  and.  by  so  doing, 
cause  damage  to  the  environment 

B.  Paperwork  Reduction  Act 

Under  the  Paperwork  Reduction  Act 
(44  U.S.C.  3501  et  seq.),  the 
Commission,  before  promulgating  a  rule 


that  reqtures  the  "collection  of 
information,"  must  obtain  approval 
from  the  Office  of  Management  and 
Budget.  The  proposed  amendments  only 
require  that  certain  information  be 
disclosed  to  consiuners.  In  1990,  the 
Supreme  Court  ruled  that  the  authority 
of  tiie  Office  of  Management  and  Budget 
to  approve  "collection  of  information" 
by  Federal  agencies  does  not  include 
authority  to  review  agency  rules 
requiring  companies  to  discloae 
information  to  third  parties  (Do/e  v. 
Steelworkers.  494  U.S.  26  (1990)).  Undw 
this  case,  the  proposed  metric  labeling 
requirements  would  not  be  considered 
collection  of  information.  Thus,  the 
Commission  need  not  seek  approval 
from  the  Office  of  Management  and 
Budget. 

C.  The  Metric  Conversion  Act 

Section  205b  of  the  Metric  Conversion 
Act,  as  amended  by  the  Omnibus  Trade 
and  Competitiveness  Act.  expresses 
Congressional  policy  regarding 
measurement  systems.  This  Act  states 
that  the  metric  meesurement  system  is 
the  preferred  system  of  weights  and 
measiires  in  the  United  States.  It  also 
requires  federal  agencies  to  \ise  the 
metric  system  of  measurement  in  all 
procurement,  grants,  and  other 
business-related  activities  (which 
include  rulemakings),  except  to  the 
extent  that  such  use  is  impractical  or  is 
likely  to  cause  significant  inefficiencies 
or  loss  of  markets  to  United  States  firms. 

The  proposed  amendments  fully 
comply  with  the  requirements  of  the 
Metric  Conversicm  Act.  Each  of  the 
proposed  amended  regulations 
providing  for  quantity  disclosure 
requires  a  statement  of  net  quantity  of 
contents  in  metric  units  as  well  as  in 
customary  inch/pound  xmits.  The 
proposed  amendments  add  metric 
examples  and  parenthetical  metric 
equivalents  to  the  existing  regulations. 
Further,  the  proposed  amendments 
explicitly  {nesent  conversion  factors 
from  inch/pound  to  metric  and  vice 
versa  and  hilly  describe  metric  units 
and  prefixes. 

D.  The  Commission's  Regulatory  Review 
Program 

The  Commission  also  is  omducting  a 
review  of  its  current  regulations,  issued 
under  the  Fair  Packaging  and  Labeling 
Act,  and  seeks  information  about  the 
costs  and  benefits  of  the  regulations  and 
their  regulatory  and  economic  impact 
The  following  questions  relate  not  only 
to  part  500,  the  subject  of  the  proposed 
rulemaking,  but  also  to  Part  501. 
Exemptions  from  Requirements  and 
Prohibitions  Under  part  500  (16  CFR 
part  501);  Part  502,  Regulations  Under 
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Section  5(c)  of  FPLA  (16  CFR  part  502); 
and  Part  503,  Statements  of  General 
Policy  or  Interpretation  (16  CFR  part 
503). 

(1)  Have  the  regulations  issued  under 
FPLA  had  a  significant  economic  impact 
(costs  or  beneOts)  on  entities  subject  to 
its  requirements?  Will  the  proposed 
amendments  have  a  significant 
economic  impact  on  entities  subject  to 
their  requirements? 

(2)  Is  there  a  continuing  need  for  the 
regulations  as  currently  pronnilgated? 

(3)  What  burdens  does  adherence 
with  the  regulations  place  on  entities 
subject  to  their  requirements?  What 
burdens  will  the  proposed  amendments 
place  on  entities  subject  to  their 
requiremmts? 

.    (4)  What  changes  should  be  made  to 
the  regulations  to  minimize  the 
economic  effect  on  such  entities?  How 
can  the  proposed  amendments  be 
designed  to  minimize  the  economic 
effect  on  such  entities? 

(5)  Do  the  regulations  overlap  or 
conflict  with  other  federal,  state,  or  local 
government  laws  ot  regulations?  Are 
there  othcwfcideral,  state,  or  local 
government  laws  or  regulations  that 
overlap  or  conflict  with  the  proposed 
amendments? 

(6)  Have  technology  or  economic 
conditions  changed  since  the 
regulations  were  issued,  and,  if  so.  what 
effect  do  the  changes  have  on  the 
regulations?  What  effect  do  current 
technology  or  economic  conditions  have 
on  the  proposed  amendments? 

E.  Ex  Parte  Communications 

Pursuant  to  Commission  rule 
1.26(b)(5),  16  CFR  1.26(b)(5), 
communications  with  respect  to  the 
merits  of  this  proceeding  from  any 
outside  party  to  any  Commissioner  or 
Commissioner  advisor  during  the  course 
of  this  rulemaking  shall  be  subject  to  the 
following  treatment.  Written 
conununications,  including  written 
commimications  from  members  of 
Congress,  shall  be  forwarded  promptly 
to  the  Secretary  for  placement  on  the 
public  record.  Oral  conununications, 
not  including  oral  communications  from 
members  of  Congress,  are  permitted 
only  when  such  oral  communications 
are  transcribed  verbatim  or  summarized 
at  the  discretion  of  the  Commissioner  or 
Commissioner  adviscN*  to  whom  such 
oral  otmununications  are  made  and  are 
promptly  placed  on  the  public  record, 
together  with  any  written 
conununications  and  summaries  of  any 
oral  communications  relating  to  such 
oral  communications.  Oral 
conununications  from  members  of 
Congress  shall  be  transcribed  or 
summarized  at  the  discretion  of  the 


Commissioner  or  Commissioner  advisor 
to  whom  such  oral  communications  are 
made  and  promptly  placed  on  the 
public  record,  together  with  any  written 
communications  and  summaries  of  any 
oral  communications  relating  to  such 
oral  communications. 

F.  Regulatory  Flexibility  Act 

This  Notice  of  Proposed  Rulemaking 
contains  an  initial  regulatory  flexibility 
analysis  under  the  Regulatory 
Flexibility  Act,  5  U.S.C.  603-604.  A 
regulatory  analysis  must  be  conducted 
unless  the  head  of  the  agency  "•     *     * 
certifies  that  the  rule  will  not.  if 
promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities."  (5  U.S.C 
605(b))  Based  upon  the  information 
currently  available,  the  Commission 
believes  that  it  is  unlikely  that  the 
proposed  amendments  will  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  Arms. 
However,  given  the  existing  unt  ertainty 
on  this  question,  the  Commission 
presents  the  analysis  below  and  requests 
public  comment  on  the  potential  costs 
of  the  proposed  amendments. 

Section  603  of  the  Regulatory 
Flexibility  Act  requires  that  the  Notice 
of  Proposed  Rulemaking  contain  certain 
information  for  the  initial  regulatory 
flexibility  analysis.  Speaficaliy,  the 
reasons  for  the  prop<Ked  amendments 
and  their  objective  are  to  implement  the 
explicit  directives  of  Congress  in  the 
FPLA.  Similarly,  the  legal  basis  is 
provided  by  the  FPLA.  (5  U.S.C  603(b) 
(1H2))  There  are  no  recordkeeping  or 
reporting  requirements  proposed  in  the 
rules,  and  the  compliance  requirements 
are  essentially  the  measurement  and 
labeling  tasks  described  in  more  detail 
below.  (5  U.S.C.  603(b)(4))  There  also 
are  no  relevant  Federal  rules  which  may 
dupUcate,  overlap,  or  conflict  with  the 
proposed  rules,  inasmuch  as  the 
Commission,  the  FDA,  and  other 
agencies  with  authority  to  implement 
the  FPLA  are  given  exclusive 
jurisdiction  over  various  classes  of 
consumer  commodities.  (5  U.S.C 
603(b)(5)) 

The  Commission's  proposed  rules 
cover  every  company  in  the  economy 
that  produces  consumer  commodities 
other  than  those  commodities  falling 
within  the  authority  of  other  agencies  or 
otherwise  exempted  fit)m  the  statute's 
coverage.  Based  on  the  information  now 
available,  it  is  not  feasible  for  the 
Commission  to  estimate  the  number  of 
entities  within  this  class  of  industry  that 
are  small  companies  within  the  meaning 
of  the  Regulatory  Flexibility  Act.  (5 
U.S.C.  603(b)(3))  Nevertheless,  the 
information  in  hand  suggests  that  the 


overall  economic  impart  of  the 
proposed  metric  amendments  to  the 
regulations  issued  under  FPLA  may  not 
be  significant.  In  essence,  all  the 
proposed  amendments  require  is  (hat 
companies  make  simple  mathematical 
conversions  from  the  inch/pound 
measurement  system  into  the  metric 
measurement  system  and  include  the 
metric  equivalents  on  already  mandated 
label  disclosure  of  contents  of  consumer 
commodities.'  The  FPLA  states  that 
non-complying  labels  printed  prior  to 
February  14,  1994  may  continue  to  be 
used  until  the  supply  is  exhausted. 

Similarly,  the  direct  costs  imposed  on 
consumers  as  a  result  of  the 
amendments  appear  to  be  minimal  since 
consumers  will  still  obtain  disclosures 
in  the  customary  inch/pound  system. 
There  are,  however,  likely  to  be  some 
indirect  costs  associated  with  the 
amendments  as  firms  incur  costs 
associated  with  complying  with  the 
amendments.  There  are  t)^cally  three 
types  of  costs  that  firms  incur  as  a  result 
of  labeling  r^ulations.  These  costs  are 
inventory  disposal  costs,  administrative 
costs,  and  printing  costs.  Inventory 
disf>osal  costs  consist  of  the  value  of 
inventory  that  must  be  disposed  of  in 
order  to  comply  with  the  proposed 
regulation.  These  costs  will  be  zero 
since  the  amendments  do  not  apply  to 
labels  that  were  printed  before  the 
effective  date  of  the  regulation. 

Administrative  costs  represent  the 
additional  costs  incurred  at  an 
administrative  level  in  order  to  comply 
with  the  regulation.  Administrative 
costs  include  determining  which 
products  fall  within  the  scope  of  the 
regulations;  estabUshing  a  corporate 
position  on  the  policy;  devising  a 
compliance  strategy;  and  overseeing  the 
compliance  strategy.  These  costs  are 
hkely  to  be  relatively  low  for  the 
proposed  change  to  the  FPLA.  Most 
products  that  are  already  covered  by  the 
FPLA  will  be  subject  to  the  propowd 
amendments  and  the  pit>po6ed 
amendments  appear  to  cleariy  state 
what  products  would  be  excluded.  In 
addition,  firms  would  not  need  to 
undertake  potentially  costly  analytic  or 
market  testing  to  comply  with  the 
proposed  chuige.  Thus,  it  appears  that 
administrative  costs  per  firm  would  be 
low. 

Printing  costs  consist  of  the  additional 
printing  costs  incurred  due  to  the 
proposed  changes  in  the  regulations. 
Tbme  costs  Mrill  vary  among  firms 


'  Further,  whatever  ecxmamic  impad  on  •mail 
businesc  if  any.  that  may  come  irom  metric 
maasurement  translation  and  diacki»ure  it  ikM  the 
result  of  the  propoaed  amendments  to  the 
regulation*  but  it  the  consequence  of  the 
amendments  to  FPLA  by  Congresa. 
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depending  on  various  factors  including, 
but  not  necessarily  limited  to  the 
following:  (1)  How  frequently  the  firm 
typically  changes  its  labels;  (2)  the 
average  inventory  of  labels;  and  (3)  the 
printing  process  utilized  by  the  firm. 
For  example,  if  the  firm  updates  its 
labels  on  a  yearly  basis,  it  may  delay  its 
normal  label  update  to  coincide  with 
changes  it  will  have  to  make  in  response 
to  the  proposed  changes  in  the  FPLA.  If 
so.  the  additional  printing  costs  caused 
by  the  proposed  change  would  be 
minimal.  If,  however,  the  firm  normally 
updates  its  labels  only  once  every  ten 
years  and  if  it  has  recently  updated  its 
labels,  then  its  costs  will  be  higher. 
Incremental  printing  costs  will  also 
depend,  to  some  extent,  on  the  average 
inventory.  The  greater  the  time  period 
between  reordering  labels,  the  more 
likely  it  is  that  the  label  change  due  to 
the  regulation  can  be  planned  to 
coincide  with  a  planned  label  change, 
all  else  being  equal.  The  type  of  printing 
process  utilized  by  the  firm  also  affects 
the  incremental  printing  costs.  While 
firms  may  be  able  to  simply  engrave  the 
new  information  on  existing  plates  if 
flexography  or  lithography  printing 
methods  are  used  and  space  permits. 
new  cylinders  would  be  required  if 
gravure  printing  is  utilized.  Given  the 
relative  simplicity  of  the  label  change 
required  by  the  proposed  amendment, 
the  fact  that  many  firms  already  disclose 
information  in  metric,  and  the  fact  that 
many  firms  are  likely  to  have  been 
aware  since  late  1992  that  the 
amendments  were  scheduled  to  take 
effect  on  February  14, 1994.  printing 
costs  per  firm  associated  with  the 
amendments  are  likely  to  be  low. 

Thus,  the  proposed  amendments,  if 
promulgated,  may  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  However,  to  ensure  that  no 
substantial  economic  impact  is  being 
overlooked,  the  Commission  requests 
comments  on  this  issue.  Further,  the 
questions  asked  in  the  Regulatory 
Review  section  of  this  NPR  seek 
detailed  economic  information  about 
the  impact  and  burden  of  the  current 
and  proposed  regulations.  After 
reviewing  any  comments  received,  the 
Commission  can  determine  whether  a 
final  regulatory  flexibility  analysis  is 
necessary."  i 


UMI 


•  The  FDA.  based  on  studies  it  conducted  to 
determine  the  economic  impact  of  its  nutritional 
labeling  rules,  slated  thai  the  metric  amendments  lo 
its  food  labeling  rules"*  *  *  may  have  a 
significant  economic  impact  on  small  businesses 

inthefoodindustry  (58FK29719.  May  21. 

1993).  The  FTC  does  not  have  equivalent  economic 
information  on  the  myriad  industries  covered  by 
the  FTC  regulations  issued  under  the  FPLA  but 
seeks  economic  information  in  the  proposed  NPR. 


There  are  no  significant  alternatives  to 
the  proposed  regulations  which  will 
accomplish  the  stated  objectives  of  the 
applicable  statutes  and  which  minimize 
any  significant  economic  impact  on 
small  entities.  (5  U.S.C.  603(c))  For 
example,  it  would  be  difficult  to  devise 
different  or  simplified  labeling 
requirements  for  small  entities  that 
would  still  implement  dual  disclosure 
requirements  and  yet  avoid  the 
principal  cost  to  such  businesses,  i.e., 
redesigning  labels.  (5  U.S.C.  603  (1)  and 
(2))  For  the  same  reason,  the  use  of 
general  performance  standards  rather 
than  explicit  requirements  likely  would 
not  result  in  substantial  cost  savings.  (5 
U.S.C.  603(c)(3))  Moreover,  the  FPLA  is 
quite  specific  in  directing  the  use  of 
particular  modes  of  disclosure  in  most 
instances. 

However,  if  the  comments 
demonstrate  that  compliance  with  the 
proposed  regulations  will  result  in 
economic  hardship  or  significant  cost  to 
small  businesses,  the  Commission  could 
undertake  exemption  proceedings  under 
section  5(b)  of  the  FPLA.  For  example, 
the  FDA  in  its  NPR  for  metric 
amendments  to  food  labeling 
regulations  stated  that  it  is 
contemplating  exemption  proceedings  if 
warranted  by  the  facts.  The  FDA  notes 
that  an  exemption  is  intended  to  be 
granted  only  in  exceptional 
circumstances  and  that  based  on 
presently  available  information  "*  *  * 
FDA  is  unable  to  conclude  that 
exceptional  circumstances  exist  for 
small  firms  that  would  m^e 
compliance  with  the  requirements  of  the 
proposed  rules  impracticable."  (58  FR 
29720,  May  21, 1993)  At  this  time,  the 
Commission  cannot  determine  whether 
such  exceptional  circumstances  might 
exist  for  firms  with  the  coverage  of  its 
FPLA  proposed  rules,  and  seeks 
comment  on  whether  such 
circumstances  exist  for  particular 
categories  of  companies. 

To  ensure  that  no  substantial 
economic  impact  is  being  overlooked, 
the  Commission  specifically  requests 
information  about  the  companies 
subject  to  the  amended  regulations, 
including  the  number  and  size  of  the 
companies.  The  Commission  seeks  facts 
relating  to  whether  the  proposed 
amendments,  if  promulgated,  would 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities  in 
the  industries  subject  to  the  amended 
regulations. 

VIII.  Comments 

Interested  persons  may,  on  or  before 
October  18, 1993,  submit  to  the 
Secretary,  Federal  Trade  Commission 
(address  above)  written  comments 


regarding  this  proposal.  Received 
comments  may  be  seen  in  the  Public 
Reference  Section,  room  130,  Federal 
Trade  Commission.  Sixth  Street  and 
Pennsylvania  Avenue.  NW.. 
Washington.  DC 

List  of  Subjects  in  16  CFR  Part  500 

Fair  Packaging  and  Labeling  Act. 
Labeling.  Packaging  and  containers. 
Trade  practices. 

For  the  reasons  set  out  in  the 
preamble,  the  Federal  Trade 
Commission  proposes  to  amend  title  16 
of  the  Code  of  Federal  Regulations  by 
revising  part  500  to  read  as  follows: 

PART  500— REGULATIONS  UNDER 
SECTION  4  OF  THE  FAIR  PACKAGING 
ANDLABEUNQACT 

Sec. 

500.1  Scope  of  the  regulations  of  this  part. 

500.2  Terms  defined. 

500.3  Prohibited  acts,  coverage,  general 
labeling  requirements,  exemption 
procedures. 

500.4  Statement  of  identity. 

500.5  Name  and  place  of  business  of 
manufacturer,  packer  or  distributor. 

500.6  Net  quantity  of  contents  declaration, 
location. 

500. 7  Net  quantity  of  contents,  method  of 
expression. 

500.8  Units  of  weight  or  mass  and  measure. 

500.9  Units  of  weight  or  mass,  how 
expressed. 

500.10  Units  of  fluid  measure,  how 
expressed. 

500.11  Measurement  of  commodity  length, 
how  expressed. 

500. 1 2  Measurement  of  conmiodities  by 
length  and  width,  how  expressed. 

500. 1 3  Measurement  of  commodities  by 
area  measure  only,  how  expressed. 

500. 1 4  Statements  of  cubic  measure  and  diy 
measure. 

500.15  Units  of  count,  more  than  one  ply. 

500.16  Measurement  of  container  type 
commodities,  how  expressed. 

500.17  Fractions. 

500.18  SI  metric  prefixes. 

500. 19  Conversion  of  metric  quantities  to 
inch-pound  and  inch/pound  quantities 
to  metric  quantities. 

500.20  Ck}nspicuousness. 

500.21  Type  size  in  relationship  to  the  area 
of  the  principal  display  panel. 

500.22  Abbreviations. 

500.23  Expression  of  net  quantity  of 
contents  in  SI  Metric  units. 

500.24  Supplemental  statements. 

500.25  Net  quantity,  average  quantity, 
pennitted  variations. 

500. 26  Representations  of  servings,  uses, 
applications. 

500.27  Multiunit  packages. 

500.28  Variety  packages. 

500.29  Combination  packages. 
Aiidwrity:  Sec.  4, 6, 80  Stat.  1297, 1299. 

1300: 15  U.S.C.  1453, 1454, 1455. 
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The  regulations  in  this  part  establish 
requirements  for  labeling  of  consumer 
commodities  as  hereinafter  defined  with 
respect  to  identity  of  the  commodity; 
the  name  and  place  of  business  of  the 
manufacturer,  packer,  or  distributor;  the 
net  quantity  of  contents;  and  net 
quantity  of  servings,  uses,  or 
applications  represented  to  be  present. 

fSOOiZ   Temwdefined. 

As  used  in  this  part,  unless  the 
context  otherwise  specifically  requires: 

(a)  The  term  Act  means  the  "Fair 
Packaging  and  Labeling  Act"  (Pub.  L. 
8»-755.  approved  Nov.  3, 1966;  80  Stat. 
1296  et  seq.;  15  U.S.C  1451  et  seq.,  as 
amended  by  Pub.  L.  102-329.  August  3. 
1992) 

(b)  The  term  regulation  or  regulations 
means  regulations  promulgated  by  the 
Commission  pursuant  to  sections  4,  5, 
and  6  of  the  Act  (15  U.S.C.  1453. 1454. 
1455). 

(c)  The  term  consumer  commodity  or 
commodity  means  any  article,  product, 
or  commodity  of  any  kind  or  class 
which  is  customarily  produced  or 
distributed  for  sale  through  retail  sales 
agencies  or  instrumentalities  for 
consumption  by  individuals,  or  use  by 
individuals  for  purposes  of  personal 
care  or  in  the  performance  of  services 
ordinarily  rendered  within  the 
household,  and  which  usually  is 
consumed  or  expended  in  the  course  of 
such  consumption  or  use.  For  purposes 
of  the  regulations  in  this  part  the  term 
consumer  commodity  does  not  include 
any  food,  drug,  device  or  cosmetic  as 
defined  by  section  201  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (21  U.S.C 
321);  any  meat  or  meat  product,  poultry 
or  poultry  product,  or  tobacco  or 
totMcco  product,  any  commodity  subject 
to  packaging  or  labeling  requirements 
imposed  by  the  Administrator  of  the 
Envirtmmental  Protection  Agency 
pursuant  to  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act,  or  the 
provisions  of  the  eighth  par^raph 
under  the  heading  "Bureau  of  Animal 
Industry"  of  the  Virus-Serum-Toxin  Act 
(21  U.S.C.  151-157);  any  beverage 
8ub)ect  to  or  oomplying  with  packaging 
or  labeling  requirements  imposed  under 
the  Federal  Alcohol  Administration  Act 
(27  U.S.C  201  el  seq.);  any  commodity 
subject  to  the  provisions  of  the  Federal 
Seed  Act  (7  U.S.C  1551-1610). 

(d)  The  term  package  means  any 
container  or  wrapping  in  M^ich  any 
consumer  commodity  is  enclosed  for 
use  in  the  delivery  or  display  of  that 
commodity  to  retail  purchasers.  For 
purposes  of  the  regulations  in  this  part 
the  term  package  does  not  include 


shipping  containers  or  wrappings  used 
solely  for  the  transportation  of  any 
consumer  commodity  in  bulk  or  in 
quantity  to  manuEacturers.  packers,  or 
processors,  or  to  wholesale  or  retail 
distributors  thereof  unless  used  in  retail 
display;  shipping  containers  or  outer 
wrappings  u.sed  by  retailers  to  ship  or 
deliver  any  comniodity  to  retail 
customers  if  such  containers  and 
wrappings  bear  no  printed  matter 
pertaining  to  any  particular  commodity; 
or  containers  subject  to  the  provisions  of 
the  Act  of  August  3, 1912  (37  Stat.  250. 
as  amended;  15  U.S.C  231-233).  the  Act 
of  March  4. 1915  (38  Stat.  1186.  as 
amended;  15  U.S.C  234-236);  or 
transparent  wrappers  or  containers 
which  do  not  bear  written,  printed,  or 
graphic  matter  obscuring  any  part  of  the 
label  information  required  by  this  part. 
(e)  The  term  label  means  any  written, 
printed,  or  graphic  matter  affixed  to  or 
appearing  upon  any  consumer 
cmnmodity  or  affixed  to  or  appearing 
upon  a  package  containing  any 
consumer  commodity;  except  that: 

(1)  An  inspectw's  tag  or  other 
nonpromotional  matter  affixed  to  or 
appearing  upon  a  consumer  commodity 
shall  not  be  deemed  to  be  a  label 
requiring  the  repetition  of  label 
information  required  by  this  part,  and 

(2)  For  the  purposes  of  the  regulations 
in  this  part  the  term  label  does  not 
include  written,  printed,  or  graphic 
matter  affixed  to  or  appearing  upon 
commodities,  or  affixed  to  or  appearing 
upon  containers  or  wrappers  for 
commodities  sold  or  distributed  to 
industrial  or  institutional  users. 

(0  The  term  person  includes  any  firm, 
corporation  ot  associations, 
(g)  The  term  commerce  means: 

(1)  Commerce  between  any  State,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  or  any 
territory  or  possession  of  the  United 
States,  and  any  place  outside  thereof, 
and 

(2)  commerce  within  the  District  of 
Columbia  or  within  any  territory  or 
possession  of  the  United  States,  not 
organized  with  a  l^islature.  but  shall 
not  include  exports  to  foreign  countries. 

(h)  The  term  principal  display  panel 
means  that  part  of  a  label  that  is  most 
likely  to  be  displayed,  presented. 
shoMm.  or  examined  under  normal  and 
customary  conditions  of  display  for 
retail  sale.  The  principal  display  panel 
must  be  large  enough  to  accommodate 
all  the  mandatory  label  information 
required  to  be  placed  thereon  by  this 
part  without  obscuring  designs, 
vignettes,  or  crowding.  This  definition 
does  not  preclude  utilization  of 
alternate  principal  display  panels  on  a 
label  of  a  package,  but  alternate 


principal  display  panels  must  duplicate 
the  information  required  to  be  platted  on 
the  principal  display  panel  by  this  part. 
This  definition  does  not  preclude 
utilization  of  the  omtainer  cloeure  as 
the  surface  bearing  the  principal  display 
panel  if  that  label  location  is  the  one 
most  likely  to  be  displayed,  presented, 
shown,  or  examined  under  normal  and 
customary  conditions  of  display  for 
retail  sale.  The  principal  display  panel 
of  a  label  appearing  on  a  cylindrical 
surface  is  that  40  percent  of  the 
circumference  which  is  more  likely  to 
be  displayed,  presented,  shown,  or 
examined  under  normal  and  customary 
conditions  of  display  for  retail  sale.  The 
principal  display  panel  of  a  consumer 
commodity  marketed  in  a  decorative 
type  container,  or  a  container  having  a 
capacity  of  V*  ounce  (7.89  Ml)  or  less. 
may  be  considered  to  be  a  tear-away  tag 
or  tape  affixed  to  the  container  and 
bearing  the  mandatory  label  information 
as  required  by  this  part,  but  the  type 
size  of  the  net  quantity  of  contents 
statement  shall  be  governed  by  the 
dimensions  of  the  container  itself.  The 
principal  display  panel  of  a  consumer 
commodity  marketed  on  a  display  card 
to  which  the  immediate  container  of  the 
commodity  is  affixed  may  be  considered 
to  be  the  display  panel  of  the  card,  and 
the  type  size  of  the  net  quantity  of 
contents  statement  is  governed  by  the 
dimensions  of  the  display  card. 

(i)  The  term  random  package  means 
a  package  which  is  one  of  a  lot. 
shipment,  or  delivery  of  packages  of  the 
same  consumer  commodity  with 
varying  weights,  that  is.  packages  with 
no  fixed  weight  pattern. 

(j)  The  term  SI  metric  refers  to  units 
befonging  to  the  International  System  of 
Units  (abbreviated  "SI"  from  the 
French,  Le  Systeme  International 
d' Unites),  as  interpreted  or  modified  for 
use  in  the  United  States  by  the  Secretary 
of  Commerce.  They  include  the  SJ  units 
(together  with  their  muhiples  and 
submultiples)  as  well  as  other  metric 
units  (e.g..  the  liter)  that  are  accepted  for 
use  writh  the  SI  units  because  of  their 
pratiical  importance. 

(k)  The  term  customary  inch/pound 
refers  to  units  belonging  to  the  sy.stem 
of  units  used  in  the  United  States  based 
or  derived  from  the  ounce,  pound,  and 
ton  for  weight;  on  the  inch,  foot,  yard. 
and  mile  for  length;  the  fluid  ounce. 
pint,  quart  and  gallon  for  volume;  and 
dry  pint,  dry  quart,  peck  and  bushel  for 
dry  measure. 

(1)  The  term  "e"  mark  refers  to  the 
symbol  "e"  used  in  connection  with  the 
quantity  declarations  on  labels  of  some 
consumer  commodities  marketed 
primarily  in  the  European  Community 
(EC).  The  "e"  mark  conMitutes  a 
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representation  by  the  packer  or  importer 
that  the  package  to  which  it  is  applied 
has  been  tilled  in  accordance  with  the 
average  system  of  quantity  specified  by 
the  EC.  The  average  system  is  a  method 
of  declaring  package  Hll  in  the  EC  and 
other  countries  of  the  world,  including 
the  United  States. 

{  500.3    Prohlb4t»d  acts,  coverage,  genera) 
labeling  requirements,  exemption 
procedures.  | 

(a)  Na'person  engaged  in  the  I 
packaging  or  labeling  of  any  consumer 
commodity  for  distribution  in 
commerce,  and  no  person  (other  than  a 
common  carrier  for  hire,  or  a  freight 
forwarder  for  hire)  engaged  in  the 
distribution  in  commerce  of  any 
packaged  or  labeled  consimier 
commodity,  shall  distribute  or  cause  to 
be  distributed  in  commerce  any  such 
commodity  if  such  commodity  is 
contained  in  a  package,  or  if  there  is 
affixed  to  that  commodity  a  label,  which 
does  not  conform  to  the,  provisions  of 
the  Act  and  of  the  regulations  in  this 
part. 

(b)  Persons  engaged  in  business  as 
wholesale  or  retail  distributors  of 
consumer  commodities  shall  be  subject 
to  the  Act  and  the  regulations  in  this 
part  to  the  extent  that  such  persons  are 
engaged  in  the  packaging  or  labeling  of 
consumer  commodities,  or  prescribe  or 
specify  by  any  means  the  manner  in 
which  such  consumer  commodities  are 
packaged  or  labeled. 

(c)  Each  packaged  or  labeled 
consumer  commodity,  unless  it  has 
been  exempted  through  proceedings 
under  section  5(b)  of  the  Act  (15  U.S.C. 
1454(b)),  shall,  upon  being  prepared  for 
distribution  in  commerce  or  for  sale  at 
retail,  and  before  being  distributed  in 
commerce  or  offered  for  sale  at  retail,  be 
labeled  in  accordance  with  the  ; 
requirements  of  the  Act  and  the 
regulations  in  this  part. 

(d)  Each  packaged  or  labeled 
consumer  commodity,  unless  it  has 
been  exempted  through  proceedings 
under  section  5(b)  of  the  Act,  shall  bear 
a  label  specifying  the  identity  of  the 
commodity;  the  name  and  place  of 
business  of  the  manufacturer,  packer,  or 
distributor;  the  net  quantity  of  contents; 
and  the  net  quantity  per  serving,  use  or 
application,  where  there  is  a  label 
representation  as  to  the  number  of 
servings,  uses,  or  applications 
obtainable  from  the  commodity. 

(e)  Regulations  will  be  promulgated 
by  the  Commission  exempting 
particular  consumer  commodities  from 
one  or  more  of  the  requirements  of 
section  4  of  the  Act  and  the  regulations 
thereunder  to  the  extent  and  under  such 
conditions  as  are  consistent  with  the 


declared  policy  of  the  Act  whenever  the 
Commission  flnds  that,  because  of  the 
nature,  form,  or  quantity  of  the 
particular  consumer  commodity,  or  for 
other  good  and  sufficient  reasons,  full 
compliance  with  all  the  requirements 
otherwise  applicable  is  impracticable  or 
is  not  necessary  for  the  adequate 
protection  of  consumers.  Proceedings 
for  the  promulgation  of  such  exempting 
regulations  may  be  commenced  by  the 
Commission  upon  its  own  initiative  or 
pursuant  to  petition  filed  with  the 
Secretary  by  any  interested  person  or 
group  stating  reasonable  grounds  for  the 
proposed  exemption,  pursuant  to  §  1.15 
of  this  Chapter  of  the  Commission's 
general  procedures. 

$500.4   Statement  of  identity. 

(a)  The  principal  display  panel  of  a 
consumer  commodity  shall  bear  a 
specification  of  the  identity  of  the 
commodity. 

(b)  Such  specification  of  identity  shall 
comprise  a  principal  feature  of  the 
principal  display  panel,  shall  be  in  such 
type  size  and  so  positioned  as  to  render 
it  easily  read  and  understood  by  the 
consumer,  and  shall  be  in  lines 
generally  parallel  to  the  base  on  which 
the  package  or  commodity  rests  as  it  is 
designed  to  be  displayed. 

(c)  Such  specification  of  identity  shall 
be  in  terms  of: 

(1)  The  name  now  or  hereafter 
specified  in  or  required  by  any 
applicable  Federal  law  or  regulation;  or 
in  the  absence  thereof, 

(2)  The  common  or  usual  name  of  the 
commodity;  or  in  the  absence  thereof, 

(3)  The  generic  name  or  in  other 
appropriately  descriptive  terms  such  as 
a  specification  which  includes  a 
statement  of  function. 

(d)  The  specification  of  identity  shall 
not  be  false,  misleading,  or  deceptive  in 
any  respect.  Ingredients  or  components 
which  are  not  present  in  the  commodity 
in  a  substantial  or  significantly  effiective 
amount  may  not  be  mentioned  in  the 
specification  of  identity;  except  that  a 
component  present  in  a  formulation  in 
substantial  and  effective  amounts,  but 
not  present  in  the  final  product  due  to 
conversion  or  transformation  into  a 
different  entity  (which  different  entity  is 
present  in  the  final  product),  may  be 
mentioned  in  the  specification  of 
identity. 

$500.5    Name  and  place  of  business  Of 
manufacturer,  paciter  or  distributor. 

(a)  The  label  of  a  consumer 
commodity  shall  specify  conspicuously 
the  name  and  place  of  business  of  the 
manufacturer,  packer,  or  distributor. 
Where  the  consumer  commodity  is  not 
manufactured  by  the  person  whose 


name  appears  on  the  label,  the  name 
shall  be  qualified  by  a  phrase  that 
reveals  the  connection  such  person  has 
with  such  commodity;  such  as 
"Manufactured  for 

."  "Distributed  by 

,"  or  any  other 

wording  that  expresses  the  facts. 

(b)  The  requirement  for  declaration  of 
the  manufacturer,  packer,  or  distributor 
shall  in  the  case  of  a  corporation  be 
deemed  to  be  satisfied  only  by  the 
actual  corporate  name,  which  may  be 
preceded  or  followed  by  the  name  of  the 
particular  division  of  the  corporation.  In 
the  case  of  an  individual,  partnership, 
or  association,  the  name  under  which 
the  business  is  conducted  shall  be  used. 

(c)  The  statement  of  the  place  of 
business  shall  include  the  street 
address,  city,  State,  and  Zip  Code; 
however,  the  street  address  may  be 
omitted  if  it  is  shown  in  a  current  city 
directory  or  telephone  directory. 

(d)  If  a  person  manufactures,  packs,  or 
distributes  a  consumer  commodity  at  a 
place  other  than  his  principal  place  of 
business,  the  label  may  state  the 
principal  place  of  business  in  lieu  of  the 
actual  place  where  such  consumer 
commodity  was  manufactured  or 
packed  or  is  to  be  distributed,  imless 
such  statement  could  be  misleading. 

(e)  Standard  abbreviations  may  be 
used  in  complying  with  the 
requirements  of  this  section. 

$500.6    Net  quantity  Of  contents 
declaration,  location. 

(a)  The  label  of  a  consumer 
commodity  shall  bear  a  declaration  of 
the  net  quantity  of  contents  separately 
and  accurately  stated  on  the  principal 
display  panel. 

(b)  The  declaration  of  net  quantity 
shall  appear  as  a  distinct  item  on  the 
principal  display  panel,  shall  be 
separated  (by  at  least  a  space  equal  to 
the  height  of  the  lettering  used  in  the 
declaration)  from  other  printed  label 
information  appearing  above  or  below 
the  declaration  and,  shall  not  include 
any  tenn  qualifying  a  unit  of  weight  or 
mass,  measure,  or  count  such  as  "jimibo 
quart,"  "giant  liter,"  "hill  gallon," 
"when  packed,"  "minimum,"  or  words 
of  similar  import.  The  declaration  of  net 
quantity  shall  be  separated  (by  at  least 

a  space  equal  to  twice  the  width  of  the 
letter  "N"  of  the  style  of  type  used  in 
the  net  quantity  statement)  from  other 
printed  label  information  appearing  to 
the  left  or  right  of  the  declaration. 
However,  the  "e"  mark  shall  not  be 
considered  to  be  a  qualifying  word  or 
phrase  and  may  be  used  as  part  of  the 
statement  of  the  net  quantity  of  contents 
where  warranted.  When  used,  the  "e" 
mark  shall  be  at  least  3  millimeters 
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(0.118  inches)  in  height  and  shall 
appear  immediately  after  the  metric 
portion  of  the  net  quantity  of  contents 
statement.  The  declaration  of  net 
quantity  of  contents  shall  be  placed  on 
the  principal  display  panel  within  the 
bottom  30  percent  of  the  area  of  the 
label  panel  in  lines  generally  parallel  to 
the  base  on  which  the  package  or 
commodity  rests  as  it  is  designed  to  be 
displayed:  Provided,  That 

(1)  on  consiuner  commodities  having 
a  principal  display  panel  of  3  square 
inches  (32.25  cmz)  or  less,  the 
requirement  for  placement  within  the 
bottom  30  percent  of  the  area  of  the 
label  panel  shall  not  apply  when  the 
declaration  of  net  quantity  of  contents 
meets  the  other  requirements  of  this  part 
and 

(2)  The  requirements  as  to  separation, 
location,  and  type  size,  speciHed  in  this 
part  are  waived  with  respect  to  variety 
and  combination  packages  as  defined  in 
this  part. 

S  500.7    Nat  quantity  of  contents,  method 
of  expression. 

The  net  quantity  of  contents  shall  be 
expressed  in  terms  of  weight  or  mass, 
measure,  numerical  count,  or  a 
combination  of  numerical  count  and 
weight  or  mass,  size,  or  measure  so  as 
to  give  accurate  information  regarding 
the  net  quantity  of  contents  thereof,  and 
thereby  facilitate  value  comparisons  by 
consumers.  The  net  quantity  of  contents 
statement  shall  be  in  terms  of  fluid 
measure  if  the  commodity  is  liquid,  or 
in  terms  of  weight  or  mass  if  the 
commodity  is  solid,  semi-solid,  or 
viscous,  or  a  mixtiire  of  solid  and  liquid. 
If  there  is  a  firmly  established  general 
consumer  usage  and  trade  custom  of 
declaring  the  contents  of  a  liquid  by 
weight  or  mass,  or  a  solid,  semi-solid,  or 
viscous  product  by  fluid  measure, 
numerical  count,  and/or  size,  or  (as  in 
the  case  of  lawn  and  plant  care 
products)  by  cubic  measure,  it  may  be 
used,  when  such  declaration  provides 
sufficient  information  to  facilitate  value 
comparisons  by  consumers.  The 
declaration  may  appear  in  more  than 
one  line  of  print  or  type. 

f  500.8    Units  of  wsigtit  or  mass  and 
measurs. 

(a)  Statements  of  weight  or  mass  shall 
be  in  terms  of  both  avoirdupois  poimd 
and  ounce  and  SI  metric  kilograms, 
grams,  or  milligrams.  (Examples  of 
avoirdupois/metric  declarations:  "Net 
Wt  15  oz  (425.24  g)"  or  "Net  Wt  V/z  lbs 
(680.38  g)"  or  "Net  Wt  3.5  oz  (99.22  g) 
e";  Examples  of  metric/avoirdupois 
declarations:  "Net  Mass  425.24  g  (15 
oz)"  or  "Net  Mass  680.38  g  (l»/i  lbs)"  or 
"Net  Mass  99.22  g  e  (3.5  oz).") 


(b)  Statements  of  fluid  measure  shall 
be  in  terms  of  both  the  U.S.  gallon  of 
231  cubic  inches  and  quart,  pint,  and 
fluid  ounce  subdivisions  thereof  and  SI 
metric  liters  or  milliliters  and  shall 
(except  in  the  case  of  petroleum 
products,  for  which  the  declaration 
shall  express  the  volume  at  60° 
Fahrenheit  (15.6"  Celsius))  express  the 
volume  at  68*  Fahrenheit  (20"  Celsius). 
(Examples  of  gallon/metric  declarations: 
"Net  12  fl  oz  (354.88  Ml)"  or  "Net 
Contents  1  gal  (3.78  L)"  or  "8  fl  oz 
(236.58  mL)";  Examples  of  metric/gallon 
declarations:  "Net  500  mL  (1.05  pt)"  or 
"Net  Contents  1  L  (1.05  qt).") 

(c)  Statements  of  linear  measure  shall 
be  in  terms  of  both  yards,  feet,  and 
inches  and  SI  metric  meters, 
centimeters,  or  millimeters. 

(d)  Statements  of  measure  of  area 
shall  be  in  terms  of  both  square  yards, 
square  feet,  and  square  inches  and  SI 
metric  square  meters,  square 
centimeters,  or  square  millimeters. 

(e)  Statements  of  dry  measure  shall  be 
in  terms  of  both  the  U.S.  bushel  of 
2.150.42  cubic  inches  and  peck,  dry 
quart,  and  dry  pint  subdivisions  thereof 
and  SI  metric  liters  or  milliliters. 

(0  Statements  of  cubic  mea.sures  shall 
be  in  terms  of  both  cubic  yard,  cubic 
foot,  and  cubic  inch  and  SI  metric  cubic 
meters  or  cubic  centimeters. 

§  500.9    Units  of  weight  or  mass,  how 
expressed. 

(a)  The  term  "net  weight"  or  "net 
mass"  shall  be  used  in  stating  the  net 
quantity  of  contents  in  terms  of  weight 
or  mass.  For  example:  "Net  Wt  1  lb 
(453.59  g)"  or  "Net  Mass  453.59  g  (1 
lb)". 

(b)  With  the  exception  of  random 
packages,  the  statement  of  net  quantity 
of  contents  in  terms  of  avoirdupois 
weight  shall  be  expressed  as  follows: 

(Ijlf  less  than  1  pound,  in  terms  of 
ounces.  (Examples:  "Net  Weight  12  oz. 
(340.19  g)"  or  "Net  Mass  340.19  g  (12 
oz)".) 

(2)  If  at  least  1  pound  but  less  than  4 
pounds,  in  whole  pounds,  with  any 
remainder  in  ounces  or  common  or 
decimal  fractions  of  the  pound,  except 
that  it  shall  be  optional  to  include  an 
immediately  adjacent  additional 
expression  of  net  quantity  in  terms  of 
ounces.  (Examples:  "Net  Wt.  1  lb.  8  oz. 
(680.38  g)"  or  "Net  Wt.  1.5  lb./24  oz. 
(680.39  ^"  or  "Net  Wt.  24  oz.  (1 V2 
lb.)".) 

(3)  If  4  pounds  or  more,  in  terms  of 
whole  pounds,  with  any  remainder  in 
terms  of  ounces  or  common  or  decimal 
fractions  of  the  pound. 

(Examples:  "Net  Weight  5  pounds  4  ounces 
(2.38  kg)"  or  "Net  Mass  2.38  kg  (5  lt)s  4  oz)" 
or  "Net  Wt.  5  v*  lbs.  (2.38  kg)"  or  "Net  Mass 


2.38  kg  (5V4  lbs.)"  or  "Net  Wt.  5.25  Ihs.  (2.38 
kg)  or  "Net  Mass  2.38  kg  (5.25  lbs)",) 

(c)  If  the  net  quantity  of  contents 
declaration  appears  on  a  random 
package  it  may,  when  the  net  weight 
exceeds  1  pound,  be  expressed  in  terms 
of  pounds  and  decimal  fractions  of  the 
pound  carried  out  to  not  more  than 
three  decimal  places.  When  the  net 
weight  does  not  exceed  1  pound,  the 
declaration  on  the  random  package  may 
be  in  terms  of  decimal  fractions  of  the 
pound  in  lieu  of  ounces. 

(Examples:  'Net  Wt.  0  75  lb."  and  "Ntit 
Weight  1.05  pounds.") 

Such  decimal  declaration  shall  be 
exempt  from  the  type  size  and 
placement  requirements  of  section  4(a) 
of  the  Act  if  the  accurate  statement  of 
net  weight  is  presented  prominently  and 
conspicuously  on  the  principal  display 
panel  of  the  package.  I'he  net  quantity 
of  contents  declaration  on  a  random 
package  is  not  required  to,  but  may 
include  a  statement  in  terms  of  the  SI 
metric  system  carried  out  to  not  more 
than  3  decimal  place?;. 

(d)  It  is  suffiaent  to  distinguish 
avoirdupois  ounce  from  fluid  ounce 
through  association  of  terms. 

(Examples:  "Net  Wt.  6  oz."  vs.  "6  fl  oz." 
or  "Net  Contents  6  fl.  oz.") 

$500.10    Units  Of  fluid  measure,  how 
expressed. 

(a)  Use  of  the  terms  "net"  or  "net 
contents"  is  optional. 

(b)  Declaration  of  net  quantity  of 
contents  in  terms  of  fluid  measure  shall 
be  identified  as  such  in  each  instance 
and  the  statement  of  U.S.  gallon  of  231 
cubic  inches  and  quart,  pint,  and  fluid 
ounce  subdivisions  thereof  shall  be 
expressed  as  follows: 

(1)  If  less  that  1  pint,  in  terms  of  fluid 
ounces.  , 

(Example:  "Net  Contents  8  fl.  oz.  (236.58 
mL) '  or  "Net  Contents  236.58  mL  (8  fl  oz.)".) 

(2)  If  at  least  1  pint  but  less  than  1 
gallon,  in  terms  of  the  largest  whole  unit 
(quarts,  quarts  and  pints  or  pints,  as 
appropriate),  with  any  remainder  in 
terms  of  fluid  ounces  or  common  or 
decimal  fractions  of  the  pint  or  quart. 
except  that  it  shall  be  optional  to 
include  an  immediately  adjacent 
additional  expression  of  net  quantity  in 
terms  of  fluid  oimces. 

(Examples:  "1  qt.  (946.35  mL)"  or  "Net 
contenU  1  qt.  1  pt.  8  oz./56  fl.  oz.  (1.65  L)", 
but  not  in  temis  of  quart  and  ounce  such  as 
"1  quart  24  ounces  (1-65  L)".) 

(3)  If  1  gallon  or  more,  in  terms  of  the 
largest  whole  unit  (gallons  followed  by 
common  or  decimal  fractions  of  a  gnllon 
or  by  the  next  smaller  whole  unit  or 
units  viz,  quarts  and  pints)  with  any 
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remainder  in  terms  of  fluid  ounces  or 
common  or  decimal  fractions  of  the  pint 
or  quart 

(ExanphK  "Net  contents  2^h  gal.  f9.46 
D".  "Contents  2.5  gal.  (9.46  LT.  or  "Net 
contents  2  galkm*  2  quarts  (9.46  D"  but  not 
as"2gallaM4pioU(9.46L)".)         I 

fSOail    llMMirwMnt  of  commodity 
tongttt,  how  txprassed. 

Dedaration  of  net  quantity  in  terms  of 
yards,  feet,  and  inches  shall  be 
expressed  as  follows; 

(a)  If  less  than  1  foot,  in  terms  of 
inches  and  fractions  thereof. 

(b)  If  1  foot  or  more,  in  terms  of  the 
largest  whole  unit  (a  yard  or  foot)  with 
any  remainder  in  terms  of  inches  or 
comnum  or  decimal  fractions  of  the  foot 
or  yard,  except  that  it  shall  be  optional 
to  express  the  length  in  the  preceding 
manner  followed  by  a  statement  of  the 
length  in  terms  of  inches. 

§500.12    Maesurementotcommoditiesby 
length  and  wkith,  how  expressed,  i 

For  bidimensional  commodities 
(including  roll-type  commodities) 
measured  in  terms  of  commodity  length 
and  width,  the  declaration  of  net 
quantity  of  contents  shall  be  expressed 
in  the  following  manner: 

(a)  The  declaration  of  net  quantity  for 
bidimensional  commodities  having  a 
width  of  more  than  4  inches  (10.16  cm) 
shall: 

(1)  When  the  commodity  has  an  area 
of  less  than  1  square  foot  (929.03  cmO 
be  expressed  in  terms  of  length  and 
width  in  linear  measure.  The  customary 
inch/pound  statement  is  to  be  expressed 
in  inches  and  fractions  thereof. 

(2)  When  the  commodity  has  an  area 
of  1  square  foot  (929.03  cm^)  or  more, 
but  less  than  4  square  feet  (371&12 
cm^).  be  expressed  in  terms  of  area, 
followed  by  the  length  and  width.  The 
customary  inch/pound  statement  of  area 
is  to  be  expressed  in  square  inches  with 
length  and  width  expressed  in  the 
largest  whole  unit  (yard  or  foot)  with 
any  remainder  in  inches  or  common  or 
decimal  fractions  of  the  yard  or  foot 
except  that  •  dimension  of  less  than  2 
feet  (60.96  cm)  may  be  stated  in  inches. 
Commodities  consisting  of  usable 
individual  units  (e.g..  paper  napldns) 
while  requiring  a  declaration  of  unit 
area  need  not  declare  the  total  area  of 
all  such  individual  units. 

(3)  When  the  commodity  has  an  area 
of  4  square  feet  <3716.12cm2)  or  more, 
be  expressed  in  terms  of  area.  folk>Kved 
by  the  length  and  width.  The  customary 
inch/pound  statement  of  area  is  to  be 
expressed  in  square  feet  with  the  length 
and  width  expressed  in  the  largest 
whole  units  (yards  or  feet)  with  any 
remainder  iii  terms  of  inches  or 


common  or  dacinMl  fractions  of  the  foot 
or  yard  except  that  a  dimension  of  less 
than  2  feet  (60.96  cm)  may  be  stated  in 
inches. 

(4)  For  any  commodity  for  which  the 
quantity  of  contents  is  required  by 
paragraph  (a)  (2)  or  (3)  of  this  section  to 
include  a  declaration  of  the  linear 
dimensions,  the  quantity  of  contents,  in 
addition  to  being  declared  in  the 
manner  prescribed  by  the  appropriate 
provisions  of  this  regulation,  may  also 
include,  after  the  customary  inch/pound 
statement  of  the  linear  dimensions  of 
the  largest  unit  of  measurement,  a 
parenthetical  declaration  of  the  Hnear 
dimensions  of  said  commodity  in  terms 
of  inches. 

(Example:  "25  sq.  fL  (12  ia  x  8.33  yd.)  (12 
in.  X  300  in.)  2.32  m'  (30.48  cm  x  7.62  m)".) 

(b)  For  bidimensional  commodities 
having  a  width  of  4  inches  (10.16  cm) 
or  less,  the  declaration  of  net  quantity 
shall  be  expressed  in  terms  of  width  and 
length  in  linear  measure.  The  customary 
inch/pound  statement  of  width  shall  be 
expressed  in  terms  of  linear  inches  and 
fractions  thereof,  and  length  shall  be 
expressed  in  the  largest  w^ole  unit 
(yard  or  foot)  with  any  remainder  in 
terms  of  the  common  or  decimal 
fractions  of  the  yard  or  foot,  except  that 
it  shall  be  optional  to  express  the  length 
in  the  largest  whole  unit  followed  by  a 
statement  of  length  in  inches  or  to 
express  the  length  in  inches  followed  by 
a  statement  of  length  in  the  largest 
whole  unit. 

(Exaaiple  "2  inches  x  10  yards  (5.06  an 
X  9.14  no)",  "2  inches  x  10  yards  (360  inches) 
5.08  cm  X  9.14  m",  or  "2  inches  x  360  inches 
(10  yards)  5.08  cm  x  9.14  m".) 

§  500.1  S    Measurement  of  commodities  by 
area  measure  only,  Itow  expressed. 

For  commodities  measured  in  terms 
of  area  measure  only  declaration  of  net 
quantity  in  terms  of  square  yards,  square 
feet,  and  square  inches  shall  be 
expressed  in  the  following  manner: 

(a)  If  less  than  1  square  foot  (929.03 
cm2).  in  terms  of  square  inches  and 
hvctions  thereof. 

(b)  If  at  least  1  square  foot  (929.03 
cm2)  but  less  than  4  square  feet  (3716.12 
cm*),  in  terms  of  square  feet  with  any 
remainder  in  terms  of  square  inches  or 
common  or  decimal  fractions  of  the 
square  foot. 

(c)  If  4  square  feet  (3716.12  cm2)or 
more,  in  terms  of  the  largest  appu-opriate 
whole  unit  (square  yards,  square  yards 
and  square  feet,  or  square  feist)  with  any 
remainder  in  terms  of  square  inches  or 
common  or  decimal  fractions  of  the 
square  foot  or  square  yard. 


$500.14    StBtsmentsofeuMcflMSSureand 
dry  measure. 

Statements  of  cubic  measure  and  dry 
measure  do  not  require  a  dual 
declaration  of  net  quantity  of  contents, 
but  ^all  be  expre^ed  in  terms  most 
appropriate  to  the  providing  of  accurate 
iafbrmation  as  to  the  net  quantity  of 
contents,  and  to  the  facilitating  of  value 
comparisons  by  consumers.  When  the 
content  declaration  on  a  commodity 
sold  in  compressed  form  is  stated  in 
terms  of  cubic  measure  there  may  also 
be  a  statement  indicating  the  amount  of 
material  ht>m  which  the  final  product 
was  compressed.  Such  statement  shall 
not  exceed  the  actual  amount  of 
material  that  can^  recovered. 

$500.15   Units  of  count,  more  than  one  ply. 
If  the  commodity  is  in  distinct  usable 
units  made  up  of  one  or  more 
components  or  ply,  the  statement  of  net 
quantity  of  contents  shall  (in  addition  to 
complying  with  the  requirements  of 
linear  and  area  measurement 
declaration  for  each  unit  as  specified  in 
Section  500.12)  include  the  number  of 
ply  and  the  total  number  of  usable  units. 

(Example:  "100  2-ply  faciaJ  tissue.  6^/^ 
inches  x  10  inches"  (21.59  x  25.40  cm). 

For  the  purposes  of  this  section,  roll 
type  commodities  (e.g.  paper  towels), 
irrespective  of  perforations,  shall  not  be 
considered  to  be  usable  units,  and  shall 
be  labeled  in  terms  of  total  area 
measurement  and  the  number  of  ply. 
Such  area  measurement,  however,  shall 
be  supplemented  by  a  count  statement 
and  the  dimensions  of  a  single  unit. 

$  500.1  S    Measursment  of  container  type 
commodities,  bow  expressed. 

Notwithstanding  other  provisions  of 
this  Part  .^00  of  the  regulations 
pertaining  to  the  expression  of  net 
quantity  of  contents  by  measurement, 
commodities  designed  and  sold  at  retail 
to  be  used  as  containers  for  other 
materials  or  objects,  such  as  bags,  cups, 
boxes,  and  pans,  shall  be  labeled  in 
accordance  with  the  following 
paragraphs: 

(a)  The  declaration  of  net  quantity  for 
container  commodities  shall  be 
expressed  as  follows: 

(1)  For  bag  type  commodities,  in 
terms  of  count  followed  by  linear 
dimensions  of  the  bag  (whether 
packaged  in  a  perforated  roll  or 
otherwise)  Net  quantity  of  contents  in 
terms  of  feet  and  inches  shall  be 
expressed  as  follows: 

(i)  When  the  unit  bag  is  characterized 
by  two  dimensions  because  of  the 
absence  of  a  gusset,  the  width  and 
length  will  be  expressed  in  inches, 
except  that  a  dimension  of  2  feet  or 
more  will  be  expressed  in  feet  with  any 
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remainder  in  terms  of  inches  or 
common  or  decimal  fractions  of  the  foot. 

(Example:  "25  bags,  17  in.  x  20  in.  (43.18 
X  50.80  cm)"  or  "200  bags.  20  in.  x  2  ft.  6 
in.  (50.80  x  76.20  cm)",  or  "50  bags,  20  in. 
x  2'/^  ft."  (50.80  X  76.20  cm)) 

(ij)  When  the  unit  bag  is  gussetted.  the 
dimensions  will  be  expressed  as  width, 
depth  and  length  in  terms  of  inches 
except  that  any  dimensions  of  2  feet  or 
more  will  be  expressed  in  feet  with  any 
remainder  in  terms  of  inches  or  the 
common  or  decimal  fractions  of  the  foot. 

(Examples:  "25  l)ags,  17  in.  x  4  in.  x  20  in. 
(43.18  X  10.16  X  50.80  cm)",  or  "200  bags,  20 
in.  X 12  in.  x  Z'/i  ft.  (50.80  x  30.48  x  76.20 
cm)") 

(2)  For  other  square,  oblong, 
rectangular  or  similarly  shaped 
containers,  in  terms  of  count  followed 
by  length,  width,  and  depth  except 
depth  need  not  be  listed  when  less  than 
2  inches  (5.08  cm). 

(Example:  "2  cake  pans,  8  in.  x  8  in.  (20.32 
X  20.32  cm)",  or  "roasting  pan,  12  in.  x  8  in. 
X  3  in.  (30.48  x  20.32  x  7.62  cm)") 

(3)  For  circular  or  other  generally 
round  shaped  containers,  except  cups, 
and  the  like,  in  terms  of  count  followed 
by  diameter  and  depth  except  depth 
need  not  be  listed  when  less  than  2 
inches  (508  cm). 

(Example:  "4  pie  pans,  8  in.  diameter 
(20.32  cm)"  or  "2  cake  pans.  8  in.  diameter 
X  4  in.  (20.32x10.16  cm)") 

(b)  When  the  functional  use  of  the 
container  is  related  by  label  reference  in 
standard  terms  of  measure  to  the 
capability  of  holding  a  specific  quantity 
of  substance  or  class  of  substances  such 
references  shall  be  a  part  of  the  net 
quantity  statement  and  shall  specify 
capacity  as  follows: 

(1)  Liquid  measure  for  containers 
which  are  intended  to  be  used  for 
liquids,  semi-solids,  viscous  materials 
or  mixtures  of  solids  and  liquids.  The 
customary  inchypound  statement  of 
capacity  shall  be  stated  in  terms  of  the 
largest  whole  U.S.  gallon  of  231  cubic 
indies,  quartf  pint,  or  ounce  with  any 
remainder  in  terms  of  the  common  or 
decimal  fraction  of  that  unit. 

(Example:  Freezer  Boxes:  "4  boxes,  1  qt. 
capacity,  6  in.  x  6  in.  x  4  in.  (946.35  mL 
capacity.  15.24  x  15.24  x  10.16  cm)") 

(2)  Dry  measure  for  containers  which 
are  intended  to  be  used  for  solids.  The 
customary  inch/poimd  statement  of 
capacity  shall  be  stated  in  terms  of  the 
largest  whole  U.S.  bushel  of  2.150.42 
cubic  inches,  peck,  dry  quart,  or  dry 
pint  with  any  remainder  in  terms  of  the 
common  or  decimal  fraction  of  that  unit. 

(Example:  Leaf  Bags:  "8  bags.  6  bushel 
capacity,  4  feet  x  5  feet  (211.43  L  capacity— 
1.21  rax  1.52  m).") 


(3)  Where  containers  are  used  as 
liners  for  other  more  permanent 
containers,  in  the  same  terms  as  are 
normally  used  to  express  the  capacity  of 
the  more  permanent  container. 

(Example:  Garbage  Can  Liners:  "10  liners, 
2  ft.  6  in.  X  3  ft.  1  in.,  Hts  up  to  30  gallon 
cans  (76.20  x  93.98  cm,  fits  up  to  113.55  L 
cans".) 

(c)  Notwithstanding  the  above 
requirements,  the  net  quantity  statement 
for  containers  such  as  cups  will  be 
listed  in  terms  of  count  and  liquid 
capacity  per  unit. 

(Example:  "24  cups,  6  fl.  oz.  capacity" 
(177.44  mL).) 

(d)  For  purposes  of  this  section,  the 
use  of  the  terms  "capacity."  "diameter," 
and  "fluid"  is  optional. 

§500.17    Fractions. 

(a)  SI  metric  declarations  of  net 
quantity  of  contents  of  any  consumer 
commodity  may  contain  only  decimal 
fractions.  Other  declarations  of  net 
quantity  of  contents  may  contain 
common  or  decimal  fractions.  A 
common  fraction  shall  be  in  terms  of 
halves,  quarters,  eighths,  sixteenths,  or 
thirty-seconds;  except  that: 

(1)  If  there  exists  a  firmly  established 
general  consumer  usage  and  trade 
custom  of  employing  different  common 
fractions  in  the  net  quantity  declaration 
of  a  particular  commodity,  they  may  be 
employed,  and 

(2)  If  linear  measurements  are 
required  in  terms  of  yards  or  feet, 
common  fractions  may  be  in  terms  of 
thirds.  A  common  fraction  shall  be 
reduced  to  its  lowest  terms;  a  decimal 
fraction  shall  not  be  carried  out  to  more 
than  three  places. 

(b)  If  a  statement  includes  small 
fractions,  smaller  variations  in  the 
actual  size  or  weight  of  the  commodity 
will  be  permitted  as  provided  in 

§  500.22,  than  in  cases  where  the  larger 
fractions  or  whole  numbers  are  used. 

§500.18    SI  metric  praflxes. 

The  following  chart  indicates  SI 
prefixes  that  may  be  used  on  a  broad 
range  of  consumer  commodity  labels: 


§  500.1 9    Con  verston  ol  metric  quantities  to 
incti-pound  and  inch/pound  quantities  to 
metric  quantities. 

For  calculating  the  conversion  of 
metric  quantities  to  inch-pound 
quantities  and  inch/pound  quantities  to 
metric  quantities,  the  factors  in  the 
following  metric  inch/pound  conversion 
chart  and  none  others  shall  be 
employed: 

Metric  Inch/Pound  Conversion 
Factors 


Prefix 

Symbol 

Muttiplytng 
factor* 

kHo- 

hecto- 

deca- 

k 

h 

da 

d 

c 

m 

Xl03 
Xl02 

x10 

dect-.. 
centi-  . 
mik-  .. 

- 

xlO-1 
X10-2 
xlO-3 

InctVPound 


R/letric 


Lengtti 


1  inct)«2.54  cm  *  .. 
1  fool-30.48  cm  .. 
1  yard-0.9l44m* 


1  miNimetef>0.039 

370  in. 
1  cenlimeter«0.393 

701  in. 
1  meter-3.280  84  ft 


Area 


1  square  inct)-6.451 6 
cmz*. 

1  square 
centimeter-0.155 
000  W. 

1  square 
fooU929.0304  cm2. 

1  square 
dectmeter>0.l07 
639  fta. 

1  square  yard«0.836 
127  m2. 

1  square 
meler-l0.763  9ft9. 

Vokjme  or  Capacity 


1  cubic  inc»i-16.3871 
em». 

1  cubic  foot«0.028 
316  8  m3. 

1  cubic  yaRM).764 
565  m3. 

1  fluid  ounce-29.573 

5mL. 
1  liquid  pint-473.177 

mL;  .0.473  177  L 


1  liquid  quart«946.353 
mU  0.946  353  L 


1  ganon.3.785  41  L 
1  busheU35.2391  L 


1  cutxc 

centimeter.0.061 

023  7  in3. 
1  cubic 

decimeter-0.035 

314  7  ft3. 
1  cubic  meter-35.314 

7  m; -1.307  95 

yd*. 
1  miillliler«0.033  814 

0  fluid  oz. 
1  liter- 1. 05669  liqukj 

quart. 
1  liter-0.264  172  gal- 
ton. 
1  dry  pint-550.610  5 

mL. 
1  dryquait-1.101 

221  L 
1  dry  peck-8.809  768 

L 


WeigM  or  iwlass 


1  ounce-28.349  5  g  .. 

1  pound-^53.592  g; 
-0.453  592  kg. 

1  milltgram-0.000 

a\S  274  0  oz; 

-0.015  432  4  grain. 
1  gr»n-0.035  274  0 

oz. 
1  kik)grarTw2.204  62 

b. 

•102-100;  103-1000;  lO-'-0.1;  10-J-0.01. 
TtMJS.  2  lra-2x1000-2000  g  and  3 
cm>3x0.01-0.(»m. 


'Exactly. 

Note:  Ttwse  converston  factors  are  given  to 
six  significant  digits  to  provide  such  accuracy 
when  necessary. 
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isooat 

The  statement  of  net  quaality  of 
contenti  shall  appear  in  conspicuous 
and  easily  legible  boldiKe  type  or  print 
in  distinct  contrast  (by  typc^apby, 
layout,  color,  emboastag.  or  mol(ting)  to 
other  matter  oo  the  padlage;  excejM  that 
a  statement  of  net  quantity  blown, 
embossed,  or  molded  on  a  glass  or 
plastic  suHisce  is  permissible  when  all 
label  iaibnnatioa  is  so  formed  on  the 
surface. 


flMJI    TVpe 

lOf 


(a)  The  statement  of  net  qoantity  of 
contents  shall  be  in  letters  and  numerals 
in  a  type  sixa  established  in  relationship 
to  the  area  of  the  principal  display  panel 
of  the  peckege  or  oommodity  ttod  shall 
be  imiform  far  all  packages  or 
coonoditisB  of  sabetantially  the  same 
size.  For  this  purpose,  "area  of  the 
principal  display  paaal"  means  the  area 
of  the  side  or  imfece  that  bears  the 
principal  disptay  panel,  exdusive  of 
tops,  bottoms,  flanges  at  tops  and 
Ix^oms  of  cans,  and  shoulders  and 
necks  of  bottles  and  )ars.  This  area  Aall 
be: 

(1)  In  the  oeee  of  a  rectangular 
pyj^^  or  ooBunodity  where  one  entire 
side  properly  can  be  considered  to  be  a 
principal  dispky  panel  aids,  the 
product  of  the  hei^t  times  the  width  of 
that  side: 

(2)  In  tin  case  of  a  cylindrical  or 
nearly  cylindrical  container  or 
conunodity,  40  percent  of  the  prodnct  of 
the  height  of  the  container  or 
ooBunodity  tiaes  the  circumference; 
and 

(3)  In  the  case  of  any  otherwise 
shaped  oonlsiMr  or  commodi^,  40 
percent  of  the  lolal  surface  of  the 
container  or  commodity:  Provided, 
however.  That  nvhere  such  container  or 
commodity  presents  an  obvious 
"priac^  dii^y  paad"  such  as  the 
top  of  a  triangular  or  oval  riiaped 
container,  tke  arae  shall  consist  of  the 
entire  top  surface.  i 

(b)  With  araa  ofpriadpri  displSff 
panel  defined  as  above,  the  type  size  in 
ralationship  to  area  of  that  panel  shell 
comply  wim  the  following 
specifications: 

(1)  Not  less  than  Vis  inch  (1.5B7  mm) 
in  height  ea  pedtages  the  principal 
display  paaal  of  which  has  an  area  of  5 
smisn  indies  ar  32.251  cm*)  lass. 

(2)  Not  less  than  V»  inch  (3.17S  mm) 
in  fasl^  OB  peokagss  the  prindpel 
display  panel  of  %^ch  has  an  area  of 
more  than  5  (32.258  cm'l  but  not  mare 
than  25  aqxiaxe  inches  (161.29  caP). 

(3)  Not  lass  than  V»m  InA,  (4.782  mm) 
in  height  on  packages  the  prind^ 
display  panel  of  which  has  an  area  of 


more  than  2S  (181.29  cm*)  but  not  more 
than  100  square  inches  (6.4S  m>). 

(4)  Not  less  than  V«  inch  (8.35  mm)  in 
height  on  packues  the  principal  dispky 
panel  of  vraich  ras  an  arse  ef  more  tmn 
100  sqasra  inches  (8.45  m«).  «xo^  aot 
less  than  \%  (12.7  mm)  inch  in  be^  if 
the  area  is  more  Aan  400  square  inches 
25.80  ma). 

(c)  Where  the  statamsot  of  net 
quantity  of  contents  is  blown, 
embossed,  or  molded  on  a  glass  or 
plastic  surfsoe  rather  than  by  printing, 
typing,  or  coloring,  the  lettering  sizes 
specified  in  paragraph  (b)  of  this  section 
snail  be  increesed  by  M«of  en  inch 
(1.587  mm). 

(d)  Letter  heights  pertain  to  upper 
case  or  capital  letters.  When  upper  and 
lower  case  or  all  lower  case  letten  are 
used,  it  is  the  lower  case  letter  "o"  or 
its  equivalent  that  shall  meet  the 
minimum  standards. 

(e)  The  ratio  of  height  to  width  of  a 
letter  shall  not  exceed  a  diSareotial  of 
3  units  to  1  unit  (no  mora  than  3  times 
as  high  as  it  is  wide). 

(f)  When  frsotions  ere  used,  eech 
component  shall  meet  one-half  the 
minimusn  height  staodards. 

(g)  The  type  sias  requiremsnts 
specified  in  this  section  do  not  apply  to 
the  "e"  mark.  (See  $  500.6(b)) 


Hie  following  sluirafiations  and  none 
other  may  be  employed  hi  the  required 
net  quantity  declaration: 
Inch— in. 
Feet  or  foot— !t. 
Fluid— fl. 
liquid— liq. 
Ounce— 02. 
Pound— lb. 
Quart— qt. 
Square— sq. 
Weight— wt 

Gallon—^ 

Pint— «t 

Avoiroupois    avdp. 

Cubic— cu. 

(Periods  and  phnel  forms  shall  be 

optional.) 

|80Ql23   riyrsaalnw  et  net  quantity  el 
coMenla  in  w  I 


centimeter— cm 
cubic  centimetsr—cns 
metei^—m 
milligmm — mg 
liter— L 
milliliter— mL 
cubic  meter— m3 

kilogram — kg 

gram— g 

millimetar—mm 

square  meters— m> 

square  centimeter— cm* 

(Symbols,  except  for  liter,  are  not 

capitalized.  Periods  should  not  be  used 

after  the  symbol.  Symbob  ue  always 

written  in  the  singular  form.) 


(a)  The  selected  multiple  or 
subsBvhiple  pretxes  for  SI  metric  units 
^ail  lesntt  in  numerical  values  betvre«i 
1  and  1000,  except  that  oeatimetets  or 
millimeters  may  be  used  where  a  length 
declaration  is  less  than  100  centimeters. 
For  example,  "1.98  kg-  tnstead  of  "1980 
g"  or  "750  mL"  insleed  of  •T).75  L". 

(b)  The  feUowing  symbols  for  SI 
metric  units  «nd  none  others  may  be 
employed  in  the  required  net  quantity 
declaration: 


f  500.24    Supplemenlal  I 

Nothing  contained  io  the  regulations 
in  this  part  riiali  prohUiit  sup|rfraMntal 
statements,  at  locations  odier  thaa  the 
principal  display  panel,  deacribing  in 
non-deceptive  terma  die  net  qumtity  of 
contents:  Provided.  That  sudi 
supplanisntal  statements  tA  net  quantity 
of  contents  shall  not  iadude  any  term 
qualifying  a  unit  of  wei^^t  or  mass, 
measure,  or  count  that  tends  to 
exaggerate  the  amount  ofcomnandiQr 
contained  in  the  Pack^e.  (Examplaa  of 
prohibited  lBi«ui«e  are:  "Giant  Quart" 
"Jumbo  Utar."  "Full  Gallon,"  "When 
Padced."  "Minimum."  or  words  of 
similar  impart.)  Required  combination 
dedarations  of  net  auantity  of  contents 
(for  example,  a  conwination  of  net 
weight  or  mass  plus  numerical  count, 
numerical  count  plus  dimensions  of  the 
commodity,  etcO  are  not  rc(garded  as 
supplemental  net  quantity  statements 
and  shall  be  located  on  the  principal 
display  panoL  Dilution  directions  or 
other  similar  directions  for  use  are  not 
regarded  as  supplemental  net  quantity 
statements  and  may  be  located  on  the 
prindpal  display  panel  Sim 
characterizatians  in  compliance  with 
standards  promulgstad  under  section 
5(c)(1)  of  the  Act  msy  appew  on  the 
prindpal  display  panel. 

1500.25    Netquantty.averagsquartOly, 
permmed  variaOons. 

(a)  The  statement  of  net  quantity  of 
contents  shall  accurately  reveal  the 
quantity  of  the  commodity  in  the 
container  exdusive  of  wrappen  and 
other  material  packed  therewith: 
Provided,  ThtA  in  the  case  of  a 
commodity  packed  in  a  container 
designed  to  deliver  die  commodi^r 
under  pressure,  the  statement  shall 
dedan  tiM  net  quantity  of  die  coatants 
that  will  be  expelled  vrtien  the 
instruction  for  use  are  followed.  The 
propellent  is  included  in  die  net 
quantity  statsaaeat. 

(b)  Variations  fraai  ths  staled  w«iflht 
or  mass  or  measure  shall  be  permitted 
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when  caused  by  ordinary  and  customary 
exposure,  after  the  commodity  is 
introduced  into  interstate  commerce,  to 
conditions  which  normally  occur  in 
good  distribution  practice  and  which 
unavoidably  result  in  change  of  weight 
or  mass  or  measure. 

(c)  Variations  from  the  stated  weight 
or  mass,  measure,  or  numerical  count 
shall  be  f>ermitted  when  caused  by 
unavoidable  deviations  in  weighing, 
measuring,  or  counting  the  contents  of 
individual  packages  which  occur  in 
good  packaging  practice:  F*rovided,  that 
such  variations  shall  not  be  permitted  to 
such  extent  that  the  average  of  the 
quantities  in  the  packages  comprising  a 
shipment  or  other  delivery  of  the 
commodity  is  below  the  quantity  stated, 
and  no  unreasonable  shortage  in  any 
package  will  be  permitted  even  though 
overages  on  other  packages  in  the  same 
shipment  or  delivery  compensate  for 
such  shortage.  Variations  from  stated 
quantity  of  contents  shall  not  be 
unreasonably  iaige. 

§  500.28    Repfesentatlons  of  servings, 
uses,  spplications. 

(a)  The  label  of  any  packaged 
consumer  commodity  which  bears  a 
representation  as  to  the  number  of 
servings,  uses,  or  applications  of  such 
commodity  contained  in  such  package 
shall  bear  in  immediate  conjunction 
therewith,  and  in  letters  the  same  size 
as  those  used  for  such  representations, 
a  statement  of  the  net  quantity  (in  terms 
of  weight  or  mass,  measure,  or 
numerical  count)  of  each  such  serving, 
use,  or  application:  Provided,  That  such 
statement  may  be  expressed  in  terms 
that  differ  from  terms  used  in  the 
required  statement  of  net  contents  (e.g., 
cupsful,  tablespoonful,  etc.),  when  such 
diHiering  terms  describe  a  constant 
quantity.  Such  statement  may  not  be 
misleading  in  any  particular. 

(b)  Representations  as  to  the  total 
amount  of  object  or  objects  to  which  the 
commodity  may  be  applied  or  upon 
which  or  in  which  the  commodity  may 
be  used,  will  not  be  considered  to  be 
representations  as  to  servings,  uses,  or 
applications,  if  such  amount  is 
expressed  in  terms  of  standard  units  of 
weight  or  mass,  measure,  size,  or  count. 

(c)  If  there  exists  a  volimtary  product 
standard  promulgated  pursuant  to  the 
procedures  found  in  part  10,  title  15, 
Code  of  Federal  Regulations,  by  the 
Department  of  Commerce,  quantitatively 
defining  the  meaning  of  the  terms 
"serving,"  "use,"  or  "application"  with 
respect  to  a  particular  consumer 
commodity,  then  any  label 
representation  as  to  the  number  of 
servings,  uses,  or  applications  in  such 
packaged  consumer  commodity  shall 


correspond  with  such  quantitative 
definition.  (Copies  of  published 
standards  will  be  available  upon  request 
from  the  National  Institute  of  Standards 
and  Technology,  Department  of 
Commerce,  Washington,  DC  20899.) 

§500^7    MultiunK  packages. 

(a)  A  multiunit  package  is  a  package 
intended  for  retail  sale,  containing  two 
or  more  individual  packaged  or  labeled 
units  of  an  identical  commodity  in  the 
same  quantity.  The  declaration  of  net 
quantity  of  contents  of  a  multiunit 
package  shall  be  expressed  as  follows: 

(1)  The  number  of  individual 
packaged  or  labeled  units: 

(2)  The  quantity  of  each  individual 
packaged  or  labeled  unit:  and 

(3)  The  total  quantity  of  the  multiunit 
package. 

Examples:  Soap  bars:  "6  Ban,  Net  Wt.  3.4 
ozs.  (96.38  g)  each,  Total  Net  Wt.  1  lb.  4.4 
oz.  (578.32  g)"  Facial  Tissues:  "10  Packs, 
each  25  two-ply  tissues,  9.7  in.  x  8.2  in. 
(24.638  x  20.828  cm).  Total  250  Tissues." 

(b)  The  individual  packages  or  labeled 
units  of  a  multiunit  package,  when 
intended  for  individual  sale  separate 
from  the  multiunit  package,  shall  be 
labeled  in  compliance  with  the 
regulations  under  this  part  500 
applicable  to  that  package. 

(c)  A  multiunit  package  containing 
unlabeled  individual  packages  which 
are  not  intended  for  retail  sale  separate 
from  the  multiunit  package  may  contain 
in  lieu  of  the  requirements  of  Paragraph 
(a)  of  this  section,  a  declaration  of 
quantity  of  contents  expressing  the  total 
quantity  of  the  multiunit  package 
v^thout  regard  for  inner  packaging.  For 
such  multiunit  packages  it  shall  be 
optional  to  include  a  statement  of  the 
number  of  individual  packages  when 
such  a  statement  is  not  otherwise 
required  by  the  regulations. 

Examples:  Deodorant  Cakes:  "5  Cakes,  Net 
Wt.  4  ozs.  (113.39  g)  each.  Total  Net  Wt.  1.25 
lb.  (566.99  g)"  or  "5  Cakes,  Total  Net  Wt  1 
lb.  4  ozs.  (566.99  g)"; 

Soap  Packets:  "10  Packets.  Net  Wt.  2  ozs. 
(56.69  g)  each,  total  Net  Wt.  1.25  lb.  (566.99 
gi"  or  "Net  Wt.  1  lb.  4  ozs.  (566.99  g)"  or  "10 
Packets.  Total  Net  Wt.  1  lb.  4  ozs.  (i66.99g)." 

$500.28   Variety  paclcages. 

(a)  A  variety  package  is  a  pai-kage 
intended  for  retail  sale,  containing  two 
or  more  individual  packages  or  units  of 
similar  but  not  identical  commodities. 
Conunodities  which  are  generically  the 
same  but  which  differ  in  weight  or 
mass,  measure,  volume,  appearance  or 
quality  are  considered  similar  but  not 
identical.  The  declaration  of  net 
quantity  for  a  variety  package  will  be 
expressed  as  follows: 

(l)  The  number  of  units  for  each 
identical  commodity  followed  by  the 


weight  or  mass,  volume,  or  measure  of 

that  commodity;  and 

(2)  The  total  quantity  by  weight  or 
mass,  volume,  measure,  and  count,  as 
appropriate,  of  the  variety  package.  The 
statement  of  total  quantity  shall  appear 
as  the  last  item  in  the  declaration  of  net 
quantity  and  shall  not  be  of  greater 
prominence  than  other  terms  used. 

Examples:* 

(i)  2  sponges  AVi  ins.  x  4  ins.  x  V4  in.  (11.43 
cm  X  10.16  cm  x  1.9  cm):  1  sponge  4*<^  ins. 
x  8  ins.  X  V*  in.  (11.43  cm  x  20.32  cm  x  1.9 
cm);  4  sponges  Z^/z  ins.  x  4  Ins.  x  ^/i  in.  (6.35 
cm  X  10.16  cm  x  1.27  cm) — total:  7  sponges. 

(ii)  2  soap  bars  Net  Wt.  3.2  ozs.  (90  g)  each; 
1  soap  bar  Net  Wt.  5.0  ozs.  (141  g}— total:  3 
bars  Net  Wt.  11.4  ozs.  (323  g). 

(iii)  Liquid  Shoe  Polish:  1  Bro%ra  3  fl.  ozs. 
(88  mL):  1  Black  3  fl.  ozs.  (88  mL);  1  White 
5  fl.  ozs..  (147  mL)— total:  11  fl.  ozs.  (325 
mL). 

(iv)  Picnic  Ware:  34  spoons;  33  forks;  33 
knives — total  100  pieces. 

*  Note:  In  examples  (ii)  and  (iii),  SI  units 
were  determined  by  rounding  down  the 
corresponding  inch/pound  quantity. 

(b)  When  the  individual  units  in  a 
variety  package  are  either  packaged  or 
labeled  and  are  intended  for  retail  sale 
as  individual  units,  each  unit  shall  be 
labeled  in  compliance  with  the 
applicable  regulations  under  this  part 
500. 

$500.29   Combhtatton packages. 

(a)  A  combination  package  is  a 
package  intended  for  retail  sale,' 
containing  two  or  more  individual 
packages  or  units  of  dissimilar 
commodities.  The  declaration  of  net 
quantity  for  a  combination  package  will 
contain  an  expression  of  weight  or  mass, 
volume,  measure  or  count  or  a 
combination,  thereof,  as  appropriate  for 
each  individual  package  or  unit: 
Provided,  That  the  quantity  statements 
for  identical  packages  or  units  shall  be 
combined. 

Examples: 

(1)  Lighter  fluid  and  flints:  2  cans— each  8 
fl.  ozs.  (236.58  mL);  1  package — 8  flints. 

(2)  Sponges  &  Cleaner  2  sponges  each  4  in. 
X  6  in.  X  1  in.  (10.16  x  15.24  x  2.54  cm);  1 
box  cleaner^Net  Wt.  6  ozs.  (170.09  g). 

(3)  Picnic  Pack:  20  spoons,  10  knives  and 
10  forks,  10  2-ply  napkins  10  ins.  x  10  ins. 
(25.4  X  25.4  cm)  10  cups— 6  fl.  ozs.  (177.44 
mL). 

(b)  When  the  individual  units  in  a 
combination  package  are  either 
packaged  or  labeled  and  are  intended 
for  retail  sale  as  individual  units,  each 
unit  shall  be  in  compliance  with  the 
applicable  regulations  under  this  part 
500. 
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DEPARTMENT  OF  EDUCATION 

Cooperative  Demonstration  Progranv— 
Communil^  Education  Employment 
Centers 

agency:  Department  of  Education. 
ACTION:  Notice  of  proposed  priority  and 
proposed  selection  criteria  for  fiscal 
year  1994^ 

summary:  The  Secretary  proposes  an 
absolute  priority  for  awards  to  be  made 
in  fiscal  year  (FY)  1994  to  establish 
urban  and  rural  Model  Community 
Education  Employment  Centers  under 
the  Cooperative  Demonstration  Program. 
The  Secretary  takes  this  action  to 
improve  the  access  of  disadvantaged 
youth  to  quality  vocational  education 
programs.  Community  Education 
Employment  Centers  should  serve 
disadvantaged  youth  in  both  urban  and 
rural  areas  by  providing  model  high 
school  programs  that  combine  the  best 
of  academic,  vocational,  and  school-to- 
work  curricula.  The  Secretary  also 
proposes  selection  criteria  to  be  applied 
in  evaluating  applications  submitted  for 
this  competition.  I 

DATES:  Comments  must  be  received  on 
or  before  September  16, 1993. 
ADDRESSES:  Comments  should  be 
addressed  to  Kate  Holmberg,  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  Room  4512,  Switzer 
Building.  Washington,  DC.  20202-7327. 
FOR  FURTHER  INFORMATION  CONTACT:  Kate 
Holmberg.  Telephone:  (202)  205-5563. 
Individuals  who  use  a 
telecommimications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday. 
SUPPI.EMENTARY  INFORMATKM:  Under  the 
Cooperative  Demonstration  Program 
authorized  by  section  420A(a)(l)  of  the 
Carl  D.  Perkins  Vocational  and  Applied 
Technology  Education  Act,  20  U.S.C. 
2301  et  seq.  (1990)  (the  Perkins  Act),  the 
Secretary  provides  financial  assistance 
for,  among  other  things,  projects  that 
support  model  programs  that  improve 
access  for  special  populations  to  quality 
vocational  programs. 

In  the  Senate  Report  and  House 
Conference  Report  accompanying  the 
Department  of  Education 
Appropriations  Act  of  1993,  Congress 
expressed  the  intent  that  a  portion  of  the 
funds  appropriated  for  demonstration 
projects  under  title  IV  of  the  Perkins  Act 
be  used  to  fund  "model  community 
education  employment  centers"  (S.  Rep. 
No.  397, 102d  Cong.,  2d  Sess.  226 
(1992):  H.  Conf.  Rep.  No.  974, 102d 
Cong..  2d  Sess.  38  (1992)).  The  Secretary 


agrees  that  these  centers  could  be  an 
important  and  effectivR  means  by  which 
the  academic,  vocational,  and 
employment  needs  of  disadvantaged 
youth  in  urban  and  rural  areas  can  be 
met.  The  Secretary  also  believes  that. 
Community  Education  Employment 
Centers  can  demonstrate  alternative 
structures  for  secondary  schooling 
within  which  the  more  comprehensive 
and  explicit  goals  for  school-to-work 
transition  can  be  fully  realized  for 
disadvantaged  youth.  Community 
Education  Employment  Centers  will, 
likewise,  contribute  to  Goals  2  and  5  of 
the  National  Education  Goals — by 
increasing  the  high  school  graduation 
rate  of  disadvantaged  rural  and  urban 
youth  and  by  enabling  these  youth  to 
acquire  the  knowledge  and  skills 
necessary  to  compete  in  a  global 
economy  and  exercise  the  rights  and 
responsibilities  of  citizenship. 

For  these  reasons  the  Secretary 
proposes  to  reserve,  from  the  FY  1993 
appropriation  for  the  Cooperative 
£)emonstration  Program,  funds  to 
conduct  a  competition  with  an  absolute 
priority  for  applications  proposing 
model  community  education 
employment  centers  in  urban  and  rural 
areas.  The  requirements  for  these 
centers,  as  proposed  for  this 
competition,  are  contained  in  title  III. 
part  G.  Subpart  1.  of  the  Perkins  Act.  In 
addition,  the  Secretary  proposes,  in 
reviewing  applications  under  this 
competition,  to  apply  the  selection 
criteria  for  Community  Education 
Employment  Centers  contained  in  34 
CFR  part  408. 

The  Secretary  will  announce  the  final 
absolute  priority  for  this  competition  in 
a  notice  in  the  Federal  Register.  The 
final  priority  will  be  determined  by 
responses  to  this  notice,  available  funds, 
and  other  considerations  of  the 
Department.  The  publication  of  this 
proposed  priority  does  not  preclude  the 
Secretary  from  proposing  additional 
priorities,  nor  does  it  limit  the  Secretary 
to  funding  only  this  priority,  subject  to 
meeting  applicable  rulemaking 
requirements. 

Note:  This  notice  of  proposed  priority  does 
not  solicit  applications.  A  notice  inviting 
applications  under  this  competition  will  be 
published  in  the  Federal  Register  concurrent 
with,  or  foUowing,  publication  of  the  notice 
of  final  priority. 

Proposed  Priority: 

Under  34  CFR  75.105(c)(3).  the 
Secretary  proposes  to  give  an  absolute 
preference  to  applications  that  meet  the 
following  priority.  The  Secretary 
proposes  to  fund  under  this  competition 
only  applications  that  meet  this  absolute 
priority: 


(a)  An  application  under  this 
competition  roust  propose  a 
demonstration  project  that  would — 

(1)  Operate  a  community  education 
employment  center  on  an  extended  year 
and  extended  day  basis; 

(2)  Establish  a  collegial  working 
environment,  with  substantial 
opportunities  for  staff  training  and 
development  and  shared  decision- 
making; 

(3)  Maintain  small  class  sizes  and.  to 
the  extent  possible,  maintain  an  average 
class  size  of  15  students  or  fewer; 

(4)  Have  the  option  to  organize 
community  education  and  employment 
centers  into  one  or  more  programs 
specializing  in  different  areas  of  study 
of  particular  interest  and  employment 
opportunities  for  the  student 
population: 

(5)  Oflier  a  broad  array  of  secondary 
school  coursework.  including,  to  the 
extent  possible — 

(i)  English,  mathematics,  history, 
geography,  biology,  chemistry,  physics, 
and  computer  science; 

(ii)  Opportunities  for  student 
participation  in  a  wide  range  of 
extracurricular  activities,  including 
community  service  and  exploration, 
sports,  fine  and  performing  arts,  and 
tutorial  study  sessions; 

(iii)  A  comprehensive  vocational- 
technical  education  program  that  is 
developed  through  regular  consultation 
with  employer-labor  panels  with 
knowledge  of  relevant  industries,  and 
that  offers  skills  in  planning, 
management,  finances,  teclmical  and 
production  competence,  underlying 
principles  of  technology,  labor  and 
community  issues,  economic 
development  and  health,  safety,  and 
environmental  issues; 

(iv)  Courses  in  health,  nutrition,  and 
parenting; 

(6)  Offer  students  on-site 
opportunities  for  assistance  with  career 
planning,  conununity-based  career 
exploration,  and  career  decision- 
making, employability,  entrepreneurial 
skills,  interpersonal  communication 
skills,  and  remedial  studies; 

(7)  Maintain  an  emphasis  on  the 
development  of  academic  skills, 
regardless  of  student  career  objectives; 

(8)  Provide  technical  assistance  and 
training  to  staff  from  other  schools  and 
local  educational  agencies  within  the 
State  who  wish  to  replicate  community 
education  employment  center 
capabilities; 

(9)  Seek  to  use  community 
organizations  to  provide  support  for 
educational  activities  and  services  to 
parents  and  students;  aim 

(10)  Offer  school-to-work  transition 
services. 
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(b)  An  application  under  this 
competition  must  propose  a 
demonstration  project  that  would 
establish  in  each  community  education 
employment  center  a  support  system  to 
coordinate  services  for  students, 
including— 

(1)  A  comprehensive  program  of 
conHdential  guidance  counseling, 
providing — 

(i)  Guidance  for  career  and  personal 
decisionmaking  and  postsecondary 
institution  placement; 

(ii)  Mentoring  and  referral  to 
appropriate  social  services;  and 

(iii)  An  accessible  counseling  service 
to  help  parents  to  focus  on  the 
enhancement  of  student  education; 

(2)  An  on-site  job  service  oflice  to 
offer  students — 

(i)  Career  guidance,  development,  and 
employment  counseling  that  provides 
information  about  a  broad  range  of 
occupations  and  alternative  career 
paths; 

(ii)  Labor  market  information,  job 
development,  career  testing,  and 
occupational  placement  services  for 
part-time  and  summer  employment, 
internships,  cooperative  programs,  and 
part-time  and  full-time  employment 
opportunities  upon  graduation;  and 

(iii)  Assistance  in  arranging  part-time 
employment  so  long  as  this  emplojrment 
does  not  adversely  affect  academic 
performance; 

(3)  Assistance  in  arranging  a  summer 
program  of  work,  education,  or 
enrichment  sessions; 

(4)  To  the  extent  possible,  providing 
transportation  to  and  from  the 
community  education  employment 
center  and  part-time  job  sites;  and 

(5)  Access  to  day  care  services  for 
children  of  participating  students. 

(c)  An  application  under  this 
competition  must  propose  a  project  that 
would  employ  a  parent/community 
coordinator  to  provide  for  the  active  and 
informed  participation  of  parents  and 
appropriate  community  representatives 
in  each  community  education 
employment  center  by — 

(1)  Encouraging  parents  and  students 
to  make  informed  decisions  in 
reviewing  and  selecting  the  choice  of 
commimity  education  employment 
center  pn^rams; 

(2)  Coroucting  regular  parent 
seminars  to — 

(i)  Inform  parents  about  community 

education  employment  center 

operations; 
(ii)  Obtain  parent  input;  and     - 
(iii)  Disseminate  information  on  how 

parents  can  encourage  student 

performance; 

(3)  Providing  the  parents  of  each 

'  student  with  a  regular  opportunity  to 


meet  with  counselors,  teachers,  and  the 
student,  to  discuss  student  progress, 
plans,  and  needs; 

(4)  Providing  for  a  range  of  roles  in 
which  parents  may  work  with  students 
at  home,  as  class  assistants,  or  as 
volunteer  coordinators; 

(5)  Establishing  a  council  of  advisors 
consisting  of  one  individual 
representing  each  of  the  following 
entities: 

(i)  The  local  educational  agency; 

(ii)  The  State  council  on  vocational 
education,  the  State  agency  res]>onsible 
for  secondary  vocational  education,  or 
both: 

(iii)  The  student  body; 

(iv)  The  local  teacher  organization  or 
organizations; 

(v)  Guidance  counselors; 

(vi)  Conunimity-based  organizations; 

(vii)  Parents;  and 

(viii)  The  appropriate  private  industry 
council. 

(6)  The  council  of  advisors  must 
provide  recommendations  to.  and  work 
with,  eligible  recipients  to^ 

(i)  Establish  annual  community 
education  employment  center  priorities, 
programs,  and  procedures; 

(ii)  Establish  student  selection  criteria 
to  ensure  that  all  students  in  the  school 
district  have  an  equal  opportunity  to 
attend  the  community  education 
employment  center  and  that 
participants  would  be  representative  of 
the  secondary  school  population  in  the 
school  district  or  in  the  service  area 
designated  in  the  application: 

(iii)  Promote  a  student  code  of 
conduct  developed  in  consultation  with 
the  students  and  teachers; 

(iv)  Assist  in  the  selection  of  the 
community  education  employment 
center  principal,  administrators, 
department  chairpersons,  and  teachers; 

(v)  Assist  in  the  selection  and 
application  of  assessment  tools  for 
continuous  evaluation  of  student 
learning  progress: 

(vi)  Make  recommendations  for  the 
selection  of  curriculum  textbooks, 
software,  and  other  learning  resources 
and  equipment;  and 

(vii)  Make  recommendations 
regarding  the  coordination  of  activities 
assisted  under  this  program  with 
activities  assisted  under  the  Job 
Training  Partnership  Act  and  school-to- 
work  transition  programs  in  their  area. 

(d)  An  application  under  this 
competition  must  propose  a  project  that 
would — 

(1)  Only  employ  professional  staff 
who  demonstrate  the  highest  of 
academic,  teaching,  guidance,  or 
administrative  standards: 

(2)  Ensure  that  community  education 
employment  center  teachers  receive 


inservice  training  at  least  annually  in 
techniques,  procedures,  and  policies 
relevant  to  the  community  education 
employment  center,  and 

(3)  Employ  a  sufficient  number  of  full- 
time  certified  or  licensed  guidance  and 
career  counselors  to  assist,  enhance,  and 
monitor  student  progress. 

Proposed  Selection  Criteria  for 
Evaluating  Applications 

Notr.  Certain  sections  of  34  CFR  part  408 
are  referenced  in  the  following  proposed 
selection  criteria.  Although  part  40iB  has  not 
yet  been  codified  in  the  Qxie  of  Federal 
Regulations,  it  can  be  found  in  the  Federal 
Register  of  August  14, 1992  (57  FR  36767- 
71),  where  it  was  published  as  part  of  the 
final  regulations  implementing  the  Carl  D. 
Perkins  Vocational  and  Applied  Technology 
Education  Act. 

For  this  proposed  FY  1994  grant 
competition  under  the  Cooperative 
Demonstration  Program — Community 
Education  Employment  Centers,  the 
Secretary  proposes  to  use  the  following 
selection  criteria  and  to  assign 
maximum  possible  points  to  the 
selection  criteria  as  indicated  in 
parentheses: 

(a)  Program  factors.  (10  points)  The 
Secretary  reviews  the  quality  of  the 
proposed  project  to  assess  the  extent  to 
which — 

(1)  The  center  will  be  located  in  an 
urban  or  rural  area  that  has  a  high 
concentration  of  children  from  low- 
income  families,  relative  to  the  county 
and  State  as  a  whole; 

(2)  Activities  and  services  will  be 
provided  to  low-income  urban  and  rural 
youth  with  education,  skills,  and  the 
enrichment  necessary  to  ensure 
graduation  from  secondary  school  and 
transition  from  secondary  school  to 
postsecondary  school  or  employment; 

(3)  Proposed  activities  will  be 
coordinated  with  the  entities  listed  in 

§  408.10(f)  to  ensure  that  the  operations 
of  the  community  education 
employment  center  will  help  meet 
current  and  projected  occupational 
needs  in  the  area; 

(4)  In-service  training  will  be 
provided  for  community  education 
employment  center  teachers  in 
techniques,  procedures,  and  policies 
relevant  to  the  community  education 
employment  center; 

(5)  Support  services  will  be  provided 
to  meet  the  requirements  of  §  408.30; 
and 

(6)  Parental  and  community 
participation  will  be  provided  for,  as 
required  in  §408.31. 

(o)  Educational  significance.  (10 
points)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  applicant — 
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(1)  Bases  the  proposed  community 
education  employment  center  oa 
successful  model  education  programs 
that  include  components  similar  to  the 
components  required  by  the  Community 
Education  Employment  Center  Program, 
as  evidenced  by  empirical  data  from 
those  programs  on  such  factors  as — 

(i)  Stucfent  performance,  achievement, 
and  learning  gains  in  vocational 
competencies  and  skills: 

(ii)  Student  performance,         i 
achievement,  and  learning  gains  in  such 
subjects  as  English,  mathematics, 
history,  geography,  biology,  chemistry, 
physics,  and  computer  science,  as 
measured  by  standardized  tests; 

(iii)  Graduation  of  students  from  high 
school; 

(iv)  Placement  of  students  in  jobs, 
including  military  service;  and 

(v)  Successful  transfer  of  students  to 
a  wide  variety  of  postsecondary  i 
educational  programs; 

(2)  Proposes  project  objectives  that 
contribute  to  tbe  improvement  of 
education;  and  I 

(.3)  Proposes  to  use  unique  and 
innovative  techniques  to  produce 
beneHts  that  address  educational 
problems  and  needs  that  are  of  national 
significance. 

(c)  Plan  of  operation.  (15  points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  plan  of 
operation  for  the  project,  including — 

(1)  The  quality  of  the  design  of  the 
project,  especially  the  establishment  of 
measurable  objectives  for  the  project 
that  are  based  on  the  project's  overall 
^oals; 

(2)  The  extent  to  which  the  plan  of 
management  is  effective  and  ensures 
proper  and  efficient  administration  of 
the  project  over  the  award  period; 

(3)  How  well  the  objectives  of  the 
project  relate  to  the  purpose  of  the 
prooam; 

(4)  The  quality  of  the  applicant's  plan 
to  use  its  resources  and  personnel  to 
achieve  each  objective:  and 

(5)  How  the  applicant  will  ensure  that 
project  participants  who  are  otherwise 
eligible  to  participate  are  selected 
without  regard  to  race,  color,  national 
origin,  gender,  age,  or  disability. 

(d)  Evaluation  plan.  (15  points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  project's 
evaluation  plan,  including  the  extent  to 
which  the  plan — 

(1)  Is  clearly  explained  and  is 
appropriate  to  the  project,  including  the 
provision  for  meeting  and  reporting  on 
the  requirements  in  §  408.34; 

(2)  'To  the  extent  possible,  is  objective 
and  will  produce  data  that  are 
quantifiable: 

(3)  IdentiHes  expected  outcomes  of 
the  services  provided  to  participants 


and  how  those  outcomes  will  be 
measured; 

(4)  Includes  activities  during  the 
formative  stages  of  the  project  to  help 
guide  and  improve  the  project,  as  well 
as  a  sumnutive  evaluation  that  includes 
recommendations  for  replicating  project 
activities  and  results: 

(5)  Will  provide  a  comparison 
between  intended  and  observed  results, 
and  lead  to  the  demonstration  of  a  clear 
link  between  the  observed  results  and 
the  specific  treatment  of  prefect 
participants;  and 

(6)  Will  yield  results  that  can  be 
summarized  and  submitted  to  the 
Secretary  for  review  by  tbe 
Department's  Program  Effectiveness 
Panel. 

(e)  Demonstration  and  dissemination. 
(10  points)  The  Secretary  reviews  each 
application  to  assess  the  effectiveness 
and  efficiency  of  the  plan  for 
demonstrating  and  disseminating 
information  about  the  project  activities 
and  results  throughout  the  project 
period,  including — 

(1)  High  quality  in  the  design  of  the 
demonstration  and  dissemination  plan 
and  procedures  for  evaluating  the 
effectiveness  of  the  dissemination  plan; 

(2)  Provisions  for  publicizing  the 
project  at  the  local.  State,  and  national 
levels  by  conducting  or  delivering 
presentations  at  conferences, 
workshops,  and  other  professional 
meetings  and  by  preparing  materials  for 
journal  articles,  newsletters,  and 
brochures: 

(3)  Provisions  for  demonstrating  the 
methods  and  techniques  used  by  .the 
project  to  others  interested  in 
replicating  those  methods  and 
techniques,  such  as  by  inviting  them  to 
observe  project  activities: 

(4)  A  description  of  the  types  of 
materials  the  applicant  plans  to  make 
available  to  help  others  replicate  project 
activities  and  the  methods  for  making 
the  materials  available;  and 

(5)  Provisions  for  assisting  and 
training  others  to  adopt  and  successfully 
implement  the  project  or  methods  and 
techniques  used  by  the  project. 

(0  Key  personnel.  (10  points) 

(1)  The  Secretary  reviews  each 
application  to  determine  the  quality  of 
key  personnel  the  applicant  plans  to  use 
on  the  project,  including — 

(i)  The  qualifications,  in  relation  to 
project  requirements,  of  the  project 
director: 

(ii)  The  qualifications,  in  relation  to 
project  requirements,  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project,  including  the  parent/ 
community  coordinator  and  personnel 
who  will  be  employed  to  meet  the 
requirements  in  §408.33; 


(iii)  The  appropriateness  of  the  time 
that  each  person  referred  to  in 
paragraphs  (fMD  (i)  and  (ii)  of  this 
section  will  commit  to  the  project;  and 

(iv)  How  the  applicant,  as  part  of  its 
nondiscriminatory  employment 
practices,  will  ensure  that  its  personnel 
are  selected  for  employment  without 
regard  to  race,  color,  national  origin, 
gender,  age,  or  disability. 

(2)  To  determine  {>ersonnel 
qualifications  und^  paragraphs  (f)(1)  (i) 
and  (ii)  of  this  section,  the  Secretary 
considers — 

(i)  The  experience  and  training  of  key 
personnel  in  project  management  and  in 
fields  related  to  the  objectives  of  the 
project;  and 

(ii)  Any  other  qualifications  of  key 
personnel  that  pertain  to  the  quality  of 
the  project. 

(g)  Budget  and  cost  effectiveness.  (10 
points)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  budget — 

(1)  Is  cost  effective  and  adequate  to 
support  the  project  activities; 

(2)  Contains  costs  that  are  reasonable 
and  necessary  in  relation  to  the 
objectives  of  the  project: 

(3)  Proposes  using  funds  available 
from  appropriate  employment,  training, 
and  education  agencies  in  the  State  to 
provide  project  services  and  activities, 
and  using  non-Federal  resources  of 
community  organizations  to  provide  the 
support  services  described  in  34  CFR 
408.30;  and 

(4)  Proposes  using  funds  or  resources 
available  from  the  State  or  local 
educational  agency  in  which  the  center 
will  be  located  or  will  serve  to  acquire 
community  education  employment 
center  equipment  and  facilities  in  order 
to  provide  a  maximum  amount  of 
resources  for  instructional  and  student 
services. 

(h)  Adequacy  of  resources  and 
commitment.  (5  points) 

(1)  The  Secretary  reviews  each 
application  to  assess  the  adequacy  of 
resources  the  applicant  plans  to  devote 
to  the  project.  "The  Secretary  considers 
the  extent  to  which — 

(i)  The  facilities  that  the  applicant 
plans  to  use  are  adequate;  and 

(ii)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate 

(2)  The  Secretary  reviews  each 
application  to  determine  the 
commitment  to  the  project,  including 
whether — 

(i)  The  uses  of  non-Federal  resource* 
are  adequate  to  provide  project  services 
and  activities,  especially  resources  of 
community  organizations  and  State  and 
local  educational  agencies;  and 

(ii)  The  applicant  has  the  capacity  to 
continue,  expand,  and  build  upon  the 
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project  when  Federal  assistance  under 
this  competition  ends. 

Additional  Factor  the  Secretary 
Proposes  to  Consider 

The  Secretary  proposes  to  apply  the 
following  lu'ban/rural  distribution  factor 
to  applications  submitted  in  this 
competition: 

After  evaluating  each  application 
according  to  the  proposed  selection 
criteria,  the  Secretary  may  select  one  or 
more  applications  of  acceptable  quality 
for  funding,  other  than  the  most  highly 
rated  applications,  if  the  Secretary 
concludes  that  this  selection  would 
improve  the  distribution  of  grants 
among  applicants  serving  rural  and 
urban  youth. 

Paperwork  Reduction  Act  of  1980 

This  proposed  priority  contains  an 
information  collection  requirement.  As 
required  by  the  Paperwork  Reduction 
Act  of  1980.  the  Department  of 
Education  will  submit  a  copy  of  the 
proposed  priority  to  the  ORice  of 
Management  and  Budget  (0M6)  for  its 
review.  (44  U.S.C.  3504(h)) 

This  proposed  priority  would  aff'ect 
the  following  types  of  entities  eligible  to 
apply  for  a  grant  under  this  program: 
State  and  local  educational  agencies, 
postsecondary  educational  institutions, 
institutions  of  higher  education,  and 
other  public  and  private  agencies, 


organizations,  and  institutions;  and  any 
combination  of  these  types  of  entities. 
The  Department  needs  and  uses  the 
information  to  enable  the  Secretary  to 
determine  which  applicants  would  most 
likely  develop  and  disseminate 
successful  model  projects  for 
demonstration  throughout  the  Nation. 

Annual  public  reporting  and 
recordkeeping  burden  for  this  collection 
of  information  is  estimated  to  average  90 
hours  per  response  for  100  respondents, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 

Organizations  and  individuals 
desiring  to  submit  comments  on  the 
information  collection  requirements 
should  direct  them  to  the  Office  of 
Information  and  Regulatory  Afliairs, 
OMB,  Room  3002,  New  Executive  Office 
Building,  Washington,  DC  20503; 
Attention:  Daniel  J.  Chenok. 

Intergovernmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  part  79. 
The  objective  of  the  Executive  order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 


governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  order,  this 
document  is  intended  to  provide  early 
notiHcation  of  the  Department's  specific 
plans  and  actions  for  this  competition. 

Invitation  to  Qunnient 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  this  proposed  absolute 
priority  and  these  proposed  selection 
criteria. 

All  comments  submitted  in  response 
to  this  notice  will  be  available  for  public 
inspection,  during  and  after  the 
comment  period,  in  room  4512,  Switzer 
Building,  330  C  Street,  SW., 
Washington,  DC,  between  the  hours  of 
8:30  a.m.  and  4  p.m.,  Monday  through 
Friday  of  each  week,  except  Federal 
holidays. 

Applicable  Program  Regulations:  34 
CFR  part  426. 

Progmm  Authority:  20  U.S.C  2420a. 
(Catalog  of  Federal  Domestic  Assistance 
Number  84.199-G  Cooperative 
Demonstration  Program) 

Dated:  August  10, 1993. 
Rkhard  W.  Riley, 
Secretary  of  Education. 
IFR  Doc.  93-19771  Filed  8-16-93;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

Intemational  Trade  Administration 

[0-412-815] 

Countervailing  Duty  Order  and' 
Amendment  to  Final  Affirmative 
Countervailing  Duty  Determination: 
Certain  Steel  Products  From  ttw  United 
Kingdom  j 

agency:  Import  Administration, 
Intemational  Trade  Administration, 
Commerce.  i 

EFFECTIVE  DATE:  August  17.  1993. 
FOn  FURTHER  INFORMATION  CONTACT: 
Stephanie  L.  Hager  or  Annika  L.  O'Hara, 
OfTice  of  Countervailing  Investigations, 
U.S.  Department  of  Commerce,  room 
3099, 14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230; 
telephone  (202)  482-5055  or  482-4198, 
respectively.  j 

Countervailing  Duty  Order 

In  accordance  with  section  705(a)  of 
the  Tariff  Act  of  1930,  as  amended  (the 
Act)  (19  U.S.C.  1671d(a)),  on  June  21, 
1993,  the  Dei>artment  of  Commerce  (the 
Department)  made  its  final 
determination  that  producers  or 
exporters  in  the  United  Kingdom  of 
certain  steel  products  receive  benefits 
which  constitute  subsidies  within  the 
meaning  of  the  countervailing  duty  law 
(58  FR  37393.  July  9, 1993).  On  August 
9, 1993,  in  accordance  with  section 
705(d)  of  the  Act.  the  U.S.  Intemational 
Trade  Commission  (FTC)  notified  the 
Department  of  its  Hnal  determination 
regJBrding  the  class  or  kind  of    i 
merchandise  covered  in  this 
investigation.  The  TTC  determined  that 
imports  of  certain  cut-to-length  carbon 
steel  plate  from  the  United  Kingdom  are 
materially  injuring  a  U.S.  industry. 

Therefore,  in  accordance  with  section 
706  of  the  Act  (19  U.S.C  1671e),  the 
Department  hereby  directs  U.S.  Customs 
officers  to  assess,  upon  further  advice  of 
the  administering  authority  pursuant  to 
sections  706(a)(1)  and  751  of  the  Act. 
countervailing  duties  equal  to  the 
amount  of  the  estimated  net  subsidy  on 
all  entries  of  certain  cut-to-length 
carbon  steel  plate  ftom  the  United 
Kingdom.  These  countervailing  duties 
will  be  assessed  on  all  unliquidated 
entries  of  certain  cut-to-lengtb  carbon 
steel  plate  from  the  United  Kingdom 
which  were  entered,  or  withdrawn  from 
warehouse,  for  consumption,  on  or  after 
December  7, 1992.  the  date  on  which 
the  Department  published  its 
preliminary  countervailing  duty 
determination  in  the  Federal  Register. 
and  before  April  6, 1993.  the  date  on 
which  we  instructed  the  U.S.  Customs 


Service  to  discontinue  the  suspension  of 
liquidation,  and  on  all  entries  and 
withdrawals  made  on  or  after  the  date 
of  publication  of  this  order  in  the 
Federal  Register. 

Entries  of  certain  cut-to-length  carbon 
steel  plate  made  on  or  after  April  6. 
1993,  and  prior  to  the  date  of 
publication  of  this  order  in  the  Federal 
Register,  are  not  liable  for  the 
assessment  of  countervailing  duties.  In 
accordance  with  Article  5,  paragraph  3 
of  the  Subsidies  Code,  a  suspension  of 
liquidation  pursuant  to  a  preliminary 
determination  may  remain  in  effect  no 
longer  than  120  days.  The  120-day 
period  commenced  on  December  7, 
1992,  the  publication  date  of  the 
preliminary  determination  in  this 
investigation,  and  was  terminated  on 
April  6. 1993.  Under  this  provision, 
suspension  of  liquidation  may  be 
resumed  only  upon  publication  of  a 
countervailing  duty  order. 

On  or  after  the  date  of  publication  of 
this  notice,  U.S.  Customs  officers  must 
require,  at  the  same  time  as  importers 
would  normally  deposit  estimated 
duties  on  this  merchandise,  a  cash 
deposit  in  the  amounts  indicated  below: 
Certain  Cut-To-Length  Carbon  Steel 
Plate 

Country-Wide  Ad  Valorem  Rate — 
12.00  percent 

Glynwed  Steels  Limited  Ad  Valorem 
Rate — 0.73  percent 

This  determination  constitutes  a 
countervailing  duty  order  with  respect 
to  certain  cut-to-length  carbon  steel 
plate  from  the  United  Kingdom 
pursuant  to  section  706  of  the  Act  (19 
U.S.C.  1671e).  Interested  parties  may 
contact  the  Central  Records  Unit,  room 
B-099.  Import  Administration.  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington.  DC  20230.  for  copies  of  an 
updated  list  of  orders  currently  in  effect. 

Scope  of  Order 

The  products  covered  by  this 
investigation,  certain  cut-to-length 
carbon  steel  plate,  constitute  the 
following  "class  or  kind"  of 
merchandise,  as  outlined  below. 
Although  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTS) 
subheadings  are  provided  for 
convenience  and  customs  purposes,  our 
written  description  of  the  scope  of  this 
proceeding  is  dispositive. 

Certain  Cut-to-Length  Carbon  Steel  Plate 

These  products  include  hot-rolled 
carbon  steel  universal  mill  plates  [i.e.. 
flat-rolled  products  rolled  on  four  faces 
or  in  a  closed  box  pass,  of  a  width 
exceeding  150  millimetera  but  not 


exceeding  1.250  millimeters  and  of  a 
thickness  of  not  less  than  4  millimeters, 
not  in  coils  and  without  pattems  in 
relief),  of  rectangular  shape,  neither 
clad,  plated  nor  coated  with  metal, 
whether  or  not  painted,  varnished,  or 
coated  with  plastics  or  other 
nonmetallic  substances;  and  certain  hot- 
rolled  carbon  steel  flat-rolled  products 
in  straight  lengths,  of  rectangular  shape, 
hot  rolled,  neither  clad,  plated,  nor 
coated  with  metal,  whether  or  not 
painted,  varnished,  or  coated  with 
plastics  or  other  nonmetallic  substances, 
4.75  millimeters  or  more  in  thickness 
and  of  a  width  which  exceeds  150 
millimeters  and  measures  at  least  twice 
the  thickness,  as  currently  classiflable  in 
the  HTS  under  item  numbers  . 
7208.31.0000,  7208.32.0000, 
7208.33.1000,  7208.33.5000, 
7208.41.0000,  7208.42.0000, 
7208.43.0000,  7208.90.0000, 
7210.70.3000,  7210.90.9000, 
7211.11.0000,  7211.12.0000, 
7211.21.0000.  7211.22.0045. 
7211.90.0000.  7212.40.1000. 
7212.40.5000.  and  7212.50.0000. 
Included  in  this  investigation  are  flat- 
rolled  products  of  nonrectangular  cross- 
section  where  such  cross-section  is 
achieved  subsequent  to  the  rolling 
process  (i.e.,  products  which  have  been 
"worked  after  rolling") — for  example, 
products  which  have  been  bevelled  or 
rounded  at  the  edges.  Excluded  from 
this  investigation  is  grade  X-70  plate. 

Correction  of  Ministerial  Error 

On  July  2, 1993,  the  respondent  in 
this  countervailing  duty  investigation    . 
alleged  that  the  Department  made  a 
ministerial  error  in  calculating  the 

subsidy  margin  in  our  final     

determination  pursuant  to  19  CFR 
355.28.  On  July  12, 1993,  petitioners 
agreed  with  the  respondent's  allegation. 

Specifically,  the  respondent  alleged 
that  the  Department  used  "mismatched" 
numerators  and  denominators  in  its 
spin-off  calculation.  According  to  the 
respondent,  the  Department  incorrectly 
compared  the  net  asset  values  of  the 
spun-off  productive  units  (e.g.,  fixed 
assets,  stocks,  debtors,  etc.)  with  the 
tangible  asset  values  of  the  British  Steel 
Corporation  [i.e.,  fixed  assets  only).  We 
agree  v^th  the  respondent  that  we 
inadvertently  used  the  incorrect  asset 
values.for  the  spim-off  productive  units. 
Clearly,  the  Department  intended  to 
compare  like  assets  with  like  assets  in 
its  spin-off  calculation.  We  have, 
therefore,  made  the  appropriate  changes 
to  our  spin-off  calculation. 

In  addition,  after  the  issuance  of  the 
Department's  final  determination  in  this 
investigation,  we  discovered  that  we 
had  erroneously  added  £291  million  for 
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sales  by  "associated  undertakings"  to 
British  Steel  pic's  (BS  pic)  total  sales 
value.  In  a  Feoruary  10, 1993 
submission.  BS  pic  stated  that  the 
amount  of  sales  attributable  to 
"associated  undertakings"  were  already 
included  iathe  company's  total  sales 
value.  Because  the  sales  by  "associated 
undertakings"  were  double-counted  in 
the  calculation  of  the  subsidy  maigin  in 
our  final  determination,  we  have 
subtracted  these  sales  (i.e.,  £291 
million)  from  BS  pic's  total  sales. 

The  final  maigin  percentage  in  this 
notice  reflects  these  recalculations  for 
certain  cut-to-length  carbon  steel  plate 
from  the  United  ^ngdom. 

Notice  of  Review 

In  accordance  with  section  751(a)(1) 
of  the  Act  (19  U.S.C  1675(a)(1)),  the 
Department  will  publish  diuing  the 
aimiversaiy  month  of  the  publication  of 
this  order,  notice  that  an  interested 
party,  as  defined  in  section  771(9)  of  the 
Act  (19  U.S.C.  1677(9))  and  19  CTR 
355.2(i),  may  request,  in  accordance 
with  19  CFR  355.22.  that  the 
Department  conduct  an  administrative 
review  of  this  order.  For  further 
information  regarding  administrative 
review  procedures,  contact  Barbara 
Tillman,  Office  of  Countervailing 
Compliance,  at  (202)  482-2786. 

This  notice  is  published  in 
accordance  with  section  706  of  the  Act 
(19  U.S.C  1671e)  and  19  CFR  355.21. 
Joseph  A.  Spatriiii. 
Acting  Assistant  Secntaryfor  Import 
Administration. 

[FR  Doc.  93-19830  Filed  8-16-93:  8:45  am] 
■UMQ  COM  M1«-0S-r 


International  Trade  Administration 

[C-423-80C] 

Countervailing  Duty  Order  and 
Amendntent  to  nnal  AfRrmatlve 
Countervailing  iXrty  Determination: 
Certain  Steel  Products  From  Belgium 

AQENCT:  Import  Administration. 
International  Trade  Administration. 
EFFECTIVE  DATE:  August  17. 1993. 
FOR  FURTMER  INFORMATION  CONTACT:  Gary 
Bettger  or  Vincent  Kane,  Office  of 
Countervailing  Investigations,  U.S. 
Department  of  Commerce.  Room  3099. 
14di  Street  and  Constitution  Avenue, 
HVt..  Washingtm.  DC  20230:  telephone 
(202)  482-2239  or  482-2815. 
respectively. 

Countervailing  Doty  Order 

In  accordance  with  section  705(a)  of 
tlie  Tariff  Act  of  1930,  as  amended  (the 


Act)  (19  U.S.C  1671d(a)).  on  June  21. 
1993,  the  Department  of  Commerce  (the 
Department)  made  its  final 
determinations  that  producers  or 
exporters  in  Belgium  of  certain  steel 
products  receive  benefits  which 
constitute  subsidies  within  the  meaning 
of  the  countervailing  duty  law  (58  FR 
37273,  July  9, 1993).  On  August  9, 1993, 
in  accorduice  with  section  705(d)  of  the 
Act.  the  U.S.  International  Trade 
Commission  (TTC)  notified  the 
Department  of  its  final  determinations 
regarding  each  of  the  three  classes  or 
kinds  of  merchandise  covered  by  these 
investigations.  The  ITC  determined  that 
imports  of  certain  cut-to-length  carbon 
steel  plate  from  Belgium  are  materially 
injuring  a  U.S.  industry.  The  ITC  also 
determined  that  U.S.  industries  are  not 
materially  injured,  or  likely  to  be 
materially  injured,  by  reason  of  imports 
of  certain  hot-rolled  carbon  steel  flat 
products  and  certain  cold-rolled  carbon 
steel  flat  products  from  Belgium. 

Therefore,  in  accordance  with  section 
706  of  the  Act  (19  U.S.C.  section  1671e). 
the  Department  hereby  directs  U.S. 
Customs  officers  to  assess,  upon  further 
advice  of  the  administering  authority 
pursuant  to  section  706(a)(1)  of  the  Act, 
countervailing  duties  equal  to  the 
amount  of  the  estimated  net  subsidy  on 
all  entries  of  certain  cut-to-length 
carbon  steel  plate  from  Belgiiun.  These 
countervailing  duties  will  be  assessed 
on  all  unliquidated  entries  of  certain 
cut-to-length  carlran  steel  plate  from 
Belgium  which  were  entered,  or 
withdrawn!  from  warehouse,  for 
consumption,  on  or  after  December  7. 

1992.  the  date  on  which  the  Department 
published  its  preliminary  countervailing 
duty  determinations  in  the  Federal 
Register,  and  before  April  6, 1993,  the 
date  on  which  we  instructed  the  U.S. 
Customs  Service  to  discontinue  the 
suspension  of  liquidation,  and  on  all 
entries  and  withdrawals  made  on  or 
after  the  date  of  publication  of  this  order 
in  the  Federal  Register. 

Entries  of  certain  cut-to-length  carbon 
stce!  plate  made  on  or  after  April  6, 

1993,  and  prior  to  the  date  of 
publication  of  this  order  in  the  Federal 
Register  are  not  liable  for  the 
assessment  of  countervailing  duties.  In 
accordance  with  Article  5,  paragraph  3 
of  the  Subsidies  Code,  a  suspension  of 
liquidation  pursuant  to  a  preliminary 
determination  may  remain  in  effect  no 
longer  than  120  days.  The  120-day 
period  OHnmenced  on  December  7, 
1992.  the  publication  date  of  the 
preliminary  determinations  in  these 
investigations  and  was  terminated  on 
April  6. 1993.  Under  this  provision, 
suspension  of  liquidation  may  be 


resumed  only  upon  publiotion  of  a 
countervailing  duty  order. 

On  or  after  the  date  of  publication  of 
this  notice,  U.S.  Customs  officers  must 
require,  at  the  same  time  as  importers 
would  normally  deposit  estimated 
duties  on  this  meroiandise.  a  cash 
de[>osit  for  all  entries  of  certain  cut-to- 
length  carbon  steel  plate  in  the  amounts 
indicated  below: 
Country-Wide  Rate— 5.85  Percent  Ad 

Valorem 
Cockerill  Sambre— 25.97  Percent  Ad 

Valorem 

In  accordance  with  section  705(c)(3) 
of  the  Act,  the  Department  hereby 
directs  U.S.  Customs  officers  to 
discontinue  suspension  of  liquidation 
for  countervailing  duty  purposes  as  of 
the  date  of  publication  of  the  ITC's 
notice  of  the  negative  final 
determinations  on  all  entries  of  certain 
hot-rolled  cart>on  steel  flat  products  and 
certain  cold-rolled  carbon  steel  flat 
products  from  Belgium.  In  addition, 
U.S.  Customs  officers  should  refund  all 
deposits  of  estimated  countervailing 
duties  on  entries  of  certain  hot-rolled 
carbon  steel  flat  products  and  certain 
cold-rolled  carbon  steel  flat  products 
from  Belgium  and  release  all  bonds 
posted  on  this  merchandise. 

This  determination  constitutes  a 
countervailing  duty  order  with  respect 
to  certain  cut-to-length  carbon  steel 
plate  from  Belgiiun  pursuant  to  section 
706  of  the  Act  (19  U.S.C  1671e). 
Interested  parties  may  contact  the 
Central  Records  Unit,  room  B-099. 
Import  Administration,  U.S.  Department 
of  Conunerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington. 
DC  20230,  for  copies  of  an  updated  list 
of  orders  currently  in  effect. 

Scope  of  Order 

The  products  covered  by  this  order, 
certain  cut-to-length  carbon  steel  plate, 
are  outlined  below,  ^though  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTS)  subheadings  are 
provided  for  convenience  and  customs 
purposes,  our  written  description  of  the 
scope  of  these  proceedings  is 
dispositive. 

These  products  include  hot-rolled 
carbon  steel  universal  mill  plates  (i.e.. 
flat-rolled  products  rolled  on  four  faces 
or  in  a  closed  box  pass,  of  a  width 
exceeding  150  millimeters  but  not 
exceeding  1,250  millimeters  and  of  a 
thiduiess  of  not  less  than  4  millimeters, 
not  in  coils  and  without  patterns  in 
relief),  of  rectangular  shape,  neither 
clad,  plated  nor  coated  with  metal, 
whether  or  not  painted,  varnished,  or 
coated  with  plastics  or  other 
nonmetallic  substances;  and  certain  hot- 
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rolled  carbon  steel  flat -rolled  products 
in  straight  lengths,  of  rectangular  shape, 
hot  rolled,  neither  clad,  plated,  nor 
coated  with  metal,  whether  or  not 
painted,  varnished,  or  coated  with 
plastics  or  other  nonmetallic  substances, 
4.75  millimeters  or  more  in  thickness 
and  of  a  width  which  exceeds  ISO 
millimeters  and  measures  at  least  twice 
the  thickness,  as  currently  classifiable  in 
the  HTS  under  item  numbers 
7208.31.0000,  7208.32.0000, 
7208.33.1000,  7208.33.5000. 
7208.41.0000,  7208.42.0000, 
7208.43.0000,  7208.90.0000, 
7210.70.3000,  7210.90.9000, 
7211.11.0000.  7211.12.0000. 
7211.21.0000,  7211.22.0045. 
7211.90.0000,  7212.40.1000, 
7212.40.5000,  and  7212.50.0000. 
Included  in  these  investigations  are  flat- 
rolled  products  of  nonrectangular  cross- 
section  where  such  cross-section  is 
achieved  subsequent  to  the  rolling 
process  [i.e.,  products  which  have  been 
"worked  after  rolling") — for  example, 
products  which  have  been  bevelled  or 
rounded  at  the  edges.  Excluded  from 
these  investigations  is  grade  X-70  plate. 

Correction  of  Ministerial  Errors 

Petitioners  and  respondents  in  these 
countervailing  duty  investigations 
alleged  that  the  Department  made 
ministerial  errors  in  calculating  the 

subsidy  margin  in  our  final       

determinations  pursuant  to  19  CFK 
355.28.  The  Department  has  determined 
to  correct  certain  of  these  alleged  errors 
as  described  below.  For  further 
information,  see  the  July  23, 1993. 
memorandum  from  Susan  H.  Kuhbach 
to  Barbara  R.  Stafford  regarding 
Correction  of  Clerical/Ministerial  Errors 
Made  in  the  Final  Determinations.  This 
memo  is  on  file  in  the  Central  Records 
Unit  (Room  B-099)  of  the  Main 
Commerce  building. 

Specifically,  petitioners  alleged  that 
the  Department  in  computing  whether 
grants  provided  pursuant  to  the  program 
entitled  "Cash  Grants  and  Interest 
Subsidies  under  the  Economic 
Expansion  Law  of  1970"  were  equal  or 
greater  than  0.50  percent  of  a  company's 
sales,  neglected  to  add  together  grants 
received  in  the  same  year  under  the 
same  program.  We  agree  with 
petitioners  that  we  inadvertently  failed 
to  add  together  grants  received  by  Fabfer 
given  in  the  same  year  under  the  same 
program.  This  change  increases  the 
calculated  subsidy  rate  for  Fabfer  for 
this  program  from  0.46  percent  to  0.49 
percent. 

Petitioners  also  argue  that  the 
Department  made  a  mistake  when 
assigning  a  rate  based  on  best 
information  available  ("BLA")  for  the 


same  program  to  Cockerill  Sambre.  They 
argue  that,  based  on  the  BIA  hierarchy 
outlined  in  the  Tinal  determinations,  the 
Department  should  have  selected  the 
rate  calculated  for  Fabfer  as  BLA  for 
Cockerill  Sambre.  We  agree  with 
petitioners  that  the  Department 
inadvertently  failed  to  assign  the  correct 
BIA  rate  to  Cockerill  Sambre.  Therefore, 
we  have  assigned  Fabfer's  rate  as  this 
rate  reflects  the  highest  rate  among 
petitioners'  rates,  other  companies' 
calculated  rates,  or  previous 
investigation  or  review  rates.  This 
change  increases  the  subsidy  rate  for 
Cockerill  Sambre  for  this  program  from 
0.11  to  0.49  percent. 

Petitioners  note  that  the  Department 
stated  in  its  final  determination  that 
companies  received  a  countervailable 
benefit  from  the  receipt  of  government 
assistance  to  pay  early  retirement  costs. 
However,  the  notice  stated  that  no  rate 
was  calculated  for  this  program  because 
the  beneHt  amount  was  countervailed 
under  other  programs.  Petitioners  allege 
that  this  benefit  has  not  been  captured 
in  connection  with  any  other  program. 
We  agree  with  petitioners'  allegation. 
After  reviewing  our  calculations,  we 
find  that  for  Fabfer  and  Cockerill 
Sambre,  the  benefits  received  under  this 
program  were  not  included  in  other 
program  calculations.  In  the  final 
determinations,  the  Department 
determined  it  appropriate  to  treat  early 
retirement  grants  as  recurring. 
Therefore,  we  calculated  benefits  for 
these  two  companies  only  for  grants 
received  in  1991.  Based  on  this  change, 
Fabfer's  rate  for  this  program  has 
changed  from  0.50  to  0.56  percent,  and 
Cockerill  Sambre's  program  rate  has 
changed  from  0.50  to  0.97  percent. 

Petitioners  allege  that  the  Department 
used  an  incorrect  benchmark  in 
calculating  a  benefit  for  certain  Clabecq 
loans.  They  note  that  although  the 
Department  has  determined  to  use  the 
long-term  benchmark  as  of  the  last  year 
that  the  interest  rate  on  a  particular 
SNCI  loan  is  renegotiated,  petitioners 
state  that  the  Department  verified  that 
the  interest  rates  on  these  loans  had  not 
been  renegotiated.  We  agree  with 
petitioners.  Upon  further  review  of 
Clabecq  veriHcation  exhibits  and  our 
calculations,  we  conHrmed  that  no 
significant  changes  (including  any 
interest  rate  revisions)  were  made  to 
these  loans  after  the  date  specified  by 
petitioners.  Consequently,  we  have 
amended  our  calculations  accordingly. 

With  respect  to  the  same  loan 
program,  Clabecq  alleges  that  the 
Dep>artment  used  an  incorrect 
benchmark  in  calculating  a  benefit  for  a 
certain  loan.  Specifically,  Clabecq 
asserts  that  the  Department  has  used  as 


a  benchmark  an  average  of  the 
benchmark  interest  rates  for  certain 
years.  Clabecq  notes  that  under  the 
Department's  methodology,  the 
Department  should  have  used  a  long- 
term  fixed  rate  benchmark  as  of  the  last 
renegotiation  date  under  the  variable 
rate  loan  agreement.  We  agree  with 
Clabecq.  Upon  further  review  of  Clabecq 
verification  exhibits  and  our 
calculations,  we  conHrmed  that  we 
inadvertently  used  an  incorrect 
benchmark. 

The  overall  eRiect  resulting  from  the 
two  changes  to  the  loan  program 
described  above  is  that  Clabecq 's 
program  rate  decreases  from  0.37  to  0.12 
percent.  Furthermore,  because  Clabecq's 
rate  for  this  program  was  used  as  the 
BIA  rate  for  Cockerill  Sambre,  Cockerill 
Sambre's  rate  for  this  program  will  also 
change.  It  should  be  noted  that 
Clabecq's  rate  is  still  the  appropriate 
rate  to  use  as  BLA  based  on  the 
hierarchy  established  in  the  Hnal 
determinations. 

Sidmar  alleges  that  with  respect  to  the 
Sidlnvest  calculations,  even  though  the 
Department  stated  in  its  Hnal 
determinations  that  it  intended  to  use 
"Sidmar  Group"  sales  as  the 
denominator  pursuant  to  this  program, 
it  used  only  the  sales  of  Sidmar  plus 
Sidmar's  related  service  center.  We 
agree  with  Sidmar.  Upon  review  of  our 
calculations,  we  noted  that  we 
inadvertently  failed  to  use  Sidmar 
Group  sales  as  we  outlined  in  the  Hnal 
determinations  notice.  Consequently, 
we  have  amended  our  calculations,  with 
the  result  that  Sidmar's  rate  for  this 
program  changes  from  0.99  percent  to 
0.54  percent. 

Petitioners  allege  that  for  the 
Accelerated  Depreciation  tax  program 
the  Department  explicitly  stated  in  its 
Hnal  determination  that  for  Cockerill 
Sambre  it  intended  to  assign  as  BLA  the 
highest  rate  applied  to  the  company  for 
a  tax  program  in  the  1982  investigation. 
Petitioners  note,  however,  that  the 
Department  inadvertently  failed  to 
assign  such  a  rate.  We  agree  with 
petitioners.  Upon  frirther  review  of  our 
calculations,  we  note  that  a  rate  of  0.40 
percent  should  have  been  assigned  to 
Cockerill  Sambre  for  this  program. 
Therefore,  we  have  amended  our 
calculations  accordingly. 

Petitioners  allege  that  for  two  other 
tax  programs — ^the  Exemption  of 
Corporate  Income  Taxes  for  Grants 
Received  under  the  1970  Law  and 
Exemption  from  Real  Estate  Taxes — the 
Department  failed  to  assign  Cockerill 
Sambre  rates  for  these  programs  even 
though  as  BLA  the  company  was  found 
to  have  benefitted  from  them.  We  agree 
with  petitioners.  For  the  reasons 
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.  described  above,  we  have  assigned  the 
rate  of  0.40  percent  to  Cockerill  Sambre 
for  these  two  programs.  We  have 
amended  our  calculations  accordingly. 
The  final  margin  percentages  in  this 
notice  reflect  the  recalculations  for 
certain  cut-to-length  carbon  steel  plate 
from  Belgium. 

Notice  of  Review 

In  accordance  with  section  751(a)(1) 
of  the  Act  (19  U.S.C.  1675(a)(1)),  the 
Department  will  publish  during  the 
anniversary  month  of  the  publication  of 
this  order,  notice  that  an  interested 
party,  as  defined  in  section  771(9)  of  the 
Act  (19  U.S.C.  1677(9))  and  19  CFR 
355.2(i),  may  request,  in  accordance 
with  19  CFR  355.22,  that  the 
[Department  conduct  an  administrative 
review  of  this  order.  For  further 
information  regarding  administrative 
review  procedures,  contact  Barbara 
Tillman  at  (202)  482-2786,  Office  of 
Countervailing  Compliance. 

This  notice  is  published  in 
accordance  with  section  706  of  the  Act 
(19  U.S.C.  1671e)  and  19  CFR  355.21. 

Dated:  August  11, 1993. 
Joseph  A.  ^Mtrini, 

Acting  Assistant  Secretary  for  Import 
Administration. 

IFR  Doc.  93-19832  Filed  8-16-93;  8:45  am) 
BILUNO  CODE  3S10-OS-P 

[C-^1-618] 

Countervailing  Duty  Order  and 
Amendment  to  Final  Affirmative 
Countervailing  Duty  Determination: 
Certain  Steel  Products  From  Brazil 

AGENCY:  Import  Administration, 
International  Trade  Administration. 
Commerce. 

EFFECTIVE  DATE:  August  17, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Philip  Pia  or  Rick  Herring,  Office  of 
Countervailing  Compliance,  U.S. 
Department  of  Commerce,  Room  B-099, 
14th  Street  and  Constitution  Avenue, 
NW.,  Washington,  DC  20230;  telephone 
(202)  482-3691  or  482-2786, 
respectively. 

Countervailing  Duty  Order 

In  accordance  with  section  705(a)  of 
the  Tariff  Act  of  1930,  as  amended  (the 
Act)  (19  U.S.C.  1671d(a)),  on  June  21, 
1993,  the  Department  of  Commerce  (the 
Department)  made  its  final 
determinations  that  producers  or 
exporters  in  Brazil  of  certain  steel 
products  receive  benefits  which 
constitute  subsidies  within  the  meaning 
of  the  countervailing  duty  law  (58  FR 
37295,  July  9, 1993).  On  August  9, 1993. 
in  accordance  with  section  705(d)  of  the 


Act,  the  U.S.  International  Trade 
Commission  (ITC)  notified  the 
Department  of  its  final  determinations 
regarding  each  of  the  four  classes  or 
kinds  of  merchandise  covered  in  these 
investigations.  The  ITC  determined  that 
imports  of  certain  cut-to-length  carbon 
steel  plate  from  Brazil  are  materially 
injuring  a  U.S.  industry.  The  ITC  also 
determined  that  U.S.  industries  are  not 
materially  injured,  or  likely  to  be 
materially  injured,  by  reason  of  imports 
of  certain  hot-rolled  carbon  steel  flat 
products,  certain  cold-rolled  cart)on 
steel  flat  products,  and  certain 
corrosion-resistant  carbon  steel  flat 
products  from  Brazil. 

Therefore,  in  accordance  with  section 
706  of  the  Act  (19  U.S.C.  section  1671e), 
the  Department  hereby  directs  U.S. 
Customs  officers  to  assess,  upon  further 
advice  of  the  administering  authority 
pursuant  to  section  706(a)(1)  of  the  Act, 
countervailing  duties  equal  to  the 
amount  of  the  estimated  net  subsidy  on 
all  entries  of  certain  cut-to-length 
carbon  steel  plate  from  Brazil.  These 
countervailing  duties  will  be  assessed 
on  all  unliquidated  entries  of  certain 
cut-to-length  carbon  steel  plate  from 
Brazil  which  were  entered,  or 
withdrawn  from  warehouse,  for 
consumption,  on  or  after  December  7. 

1992.  the  date  on  which  the  Department 
published  its  preliminary  countervailing 
duty  determinations  in  the  Federal 
Register,  and  before  April  6, 1993,  the 
date  on  which  we  instructed  the  U.S. 
Customs  Service  to  discontinue  the 
suspension  of  liquidation,  and  on  all 
entries  and  withdrawals  made  on  or 
after  the  date  of  publication  of  this  order 
in  the  Federal  Register. 

Entries  of  certain  cut-to-length  carbon 
steel  plate  made  on  or  after  April  6, 

1993,  and  prior  to  the  date  of 
publication  of  this  order  in  the  Federal 
Register  are  not  liable  for  the 
assessment  of  countervailing  duties.  In 
accordance  with  Article  5,  paragraph  3 
of  the  Subsidies  Code,  a  suspension  of    ■ 
liquidation  pursuant  to  a  preliminary 
determination  may  remain  in  effect  no 
longer  than  120  days.  The  120-day 
period  commenced  on  December  7, 

1 992 ,  the  publication  date  of  the 
preliminary  determinations  in  these 
investigations  and  was  terminated  on 
April  6, 1993.  Under  this  provision, 
suspension  of  liquidation  may  be 
resumed  only  upon  publication  of  a 
countervailing  duty  order. 

On  or  after  the  date  of  publication  of 
this  notice,  U.S.  Customs  officers  must 
require,  at  the  same  time  as  importers 
would  normally  deposit  estimated 
duties  on  this  merchandise,  cash 
deposits  of  5.44  percent  ad  valorem 
fitjm  USIMINAS.  48.64  percent  ad 


valorem  from  COSIPA,  and  23.10 
percent  ad  valorem  from  all  other 
producers  and  exporters,  for  all  entries 
of  certain  cut-to-length  carbon  steel 
plate  frt)m  Brazil. 

In  accordance  with  sections  705(c)(3) 
of  the  Act,  the  Department  hereby 
directs  U.S.  Customs  officers  to 
discontinue  suspension  of  liquidation 
for  countervailing  duty  purposes  as  of 
the  date  of  publication  of  ITC's  notice  of 
the  negative  final  determinations  on  all 
entries  of  certain  hot-rolled  carbon  steel 
flat  products,  certain  cold-rolled  carbon 
steel  flat  products,  and  certain 
corrosion-resistant  carbon  steel  fiat 
products  from  Brazil.  In  addition,  U.S. 
Customs  officers  should  refund  all 
deposits  of  estimated  countervailing 
duties  on  entries  of  certain  hot-rolled 
carbon  steel  flat  products,  certain  cold- 
rolled  carbon  steel  flat  products,  and 
certain  corrosion-resistant  carbon  steel 
flat  products  from  Brazil  and  release  all 
bonds  posted  on  this  merchandise. 

This  determination  constitutes  a 
countervailing  duty  order  with  respect 
to  certain  cut-to-length  carbon  steel 
plate  from  Brazil  pursuant  to  section 
706  of  the  Act  (19  U.S.C.  1671e). 
Interested  parties  may  contact  the 
Central  Records  Unit,  room  B-099, 
Import  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington. 
IX:  20230,  for  copies  of  an  updated  list 
of  orders  currently  in  effect. 

Scope  of  Order 

The  products  covered  by  this  order, 
certain  cut-to-length  carbon  steel  plate 
are  described  below.  Although  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTS)  subheadings  are 
provided  for  convenience  and  customs 
purposes,  our  written  description  of  the 
scope  of  this  order  is  dispositive. 

Certain  Cut-to-Lengtb  Carbon  Steel  Plate 

These  products  include  hot-rolled 
carbon  steel  universal  mill  plates  (i.e., 
flat-rolled  products  rolled  on  four  faces 
or  in  a  closed  box  pass,  of  a  width 
exceeding  150  millimeters  but  not 
exceeding  1,250  millimeters  and  of  a 
thickness  of  not  less  than  4  millimeters, 
not  in  coils  and  without  patterns  in 
relief),  of  rectangular  shape,  neither 
clad,  plated  nor  coated  with  metal, 
whether  or  not  painted,  varnished,  or 
coated  with  plastics  or  other 
nonmetallic  substances;  and  certain  hot- 
rolled  carbon  steel  flat-rolled  products 
in  straight  lengths,  of  rectangular  shape, 
hot  rolled,  neither  clad,  plated,  nor 
coated  with  metal,  whether  or  not 
painted,  varnished,  or  coated  with 
plastics  or  other  nonmetallic  substances, 
4.75  millimeters  or  more  in  thickness 
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and  of  a  wkhh  whidi  aoeadt  150 
milliiiMtera  and  meaiuTM  at  leatt  twk* 
the  tiiicknaaa,  as  currantlv  classifiable  in 
the  HTS  under  item  numoers 
7208.31.0000. 7208.32JMM)0.     | 
7208.33.1000.  7208.33.5000. 
7208.41.0000. 7208.424)000.     | 
7208.43.0000.  7208.00.0000. 
7210.70.3000. 7210.90.9000. 
7211.11.0000.  7211.12.0000. 
7211.21.0000.  7211.22.0045. 
7211.90.0000.  7212.40.1000. 
7212.4a5000.  and  7212.50.0000. 
inciuded  in  these  investigations  are  flat- 
roUed  products  of  nonrectangular  cross- 
sectioD  where  such  cross  section  is 
achieved  subaequent  to  the  rolling 
process  (i.e..  products  which  have  been 
"worked  after  rolling")— far  example, 
products  which  have  been  bevelled  or 
rounded  at  the  edges.  Exduded  from 
these  investigations  is  grade  X-70  plate. 

Cacractiaa  of  MiaistRial  Eirar 

On  July  12  and  15, 1993.  respectively, 
petitioners  md  respondents  in  these 
countervailing  duty  investigations, 
alleged  that  the  Department  made 
ministerial  errors  in  calculating  the 
subsidy  rate  in  our  final  determinations 
pursuant  to  19  CFR  355.28. 

Specifically,  respondents  contended 
that  the  Department  overstated 
COSIPA's  benefit  from  the  BttDES  loan 
program  because  all  service  payments 
on  BNDES  loans  during  1991  were  the 
result  of  debt  assiunption  already 
reflected  as  a  countervailable  equity 
infusion.  We  agree  with  respondent  and 
%ve  have  radtioed  COSIPA's  estimated 
net  subsidy  during  the  period  of 
investigation  attributafaie  to  the  BNCeS 
loan  fvogram,  from  0.96  percent  to  zero. 
Because  COSIPA  resumed  service 
payments  in  1992  on  its  outstanding 
BNDES  debt,  the  deposit  rate  remains 
unchanged  at  0.68  percent  ad  valorem. 

Respondents  aigued  that  the 
Department  overstated  USIMINAS' 
benefit  from  the  IP!  rebate  program  by 
using  an  incorrect  numerator.  We  agree 
and  have  reduced  USIMD4AS'  net 
subsidy  and  depoeit  rate  attributable  to 
the  on  rebate  program  from  2.00  percent 
to  1.M  percent  ad  valorem. 

Respondents  ocntoxied  that  the 
Department  overstated  USIMINAS' 
benefit  from  countervailable  equity 
infusions.  Petitioners  aigued  that  the 
Department  understated  COSIPA's 
benefits  from  countarvaiUMe  equity 
infrtfioDS.  These  errors  resulted  bom:  (a) 
using  exchange  rates  for  the  wrong  dates 
to  convert  the  cruzeiro  values  of  the 
infusions  into  doUar  values;  and,  (b)  two 
instances  where  discount  rales  based  on 
inoonect  dales  were  used  to  allocate  the 
benefits  over  time. 


We  agree  with  both  respondents  and 
petitionere  regarding  the 
aforementioned  clencal  errors.  For 
USIMINAS,  correction  of  these  errora 
red\ices  the  net  subsidy  and  deposit  rate 
attributable  to  countervailable  equity 
infusions  from  3.45  percent  to  3.03 
percent  ad  valorem.  For  COSIPA, 
correction  of  these  erron  increaaes  the 
net  subsidy  and  deposit  rete  attributable 
to  countervailable  equity  infusions  from 
43.12  percent  to  47.40  percent  ad 
valorem. 

Respcmdents  argue  IhaH  the 
Department  incorrectly  assumed  that 
the  equity  infusimi  amount  received  in 
each  year  is  fully  absorbed  by  the 
company  each  year.  Thus,  rather  than 
calculate  the  variable  "GAMMA"  by 
taking  the  average  of  the  ratio  of 
allocable  subsidies  received  by  the  firm 
in  each  jrear  over  the  firm's  net  worth 
in  that  year,  respondents  state  that 
GAMMA  should  be  the  net  present 
value  of  all  remaining  subsidies  in  1991 
divided  by  the  net  worth  of  USIMINAS 
in  1991. 

We  disagree.  It  is  inappropriate  to 
classify  the  derivation  of  GAMMA  as  a 
ministerial  or  clerical  error. 
Respondents  are  actually  arguing  for  a 
change  in  the  Department's 
methodology  usod  to  measure  the 
proportion  of  the  purchase  price  of  a 
privatized  firm  attributable  to  prior 
subsidies,  and,  as  such,  we  will  not 
address  the  argument  hero.  See.  a  ^ily 
23, 1993  memo  from  Barbara  E.  Tillman 
to  Joseph  A.  Spetrini  regarding 
Correction  of  Clerical/Ministerial  Errors 
Made  in  the  Final  Determinations.  This 
memo  is  on  file  in  the  Central  Records 
Unit  (Room  B-099  of  the  Main 
Cominerca  building). 

The  final  duty  deposit  rates  in  this 
notice  reflect  these  recalculations  for 
certain  cut-to-length  carbon  steel  plate 
from  Brazil. 

The  Department  also  received  clerical 
error  allegations  involving  the 
investigations  of  certain  hot-rolled 
carbon  steel  flat  products,  certain  cold- 
rolled  carbon  steel  flat  products,  and 
certain  corrosion-resistant  carbon  steel 
flat  products.  We  agree  with  some  of  the 
clerical  error  allegations  raised  in  those 
investigations.  Those  allegations  are 
detailed  in  the  above  cited  July  23, 1993 
memorandum.  Tliese  clerical  errors 
caused  the  following  changes  to  the  net 
subsidies  in  those  investigations:  (1)  For 
certain  hot-rolled  carbon  steel  flat 
products,  the  rate  for  USIMINAS 
changed  to  5.08  percent,  the  rate  for 
CSN  changed  to  31.10  percent,  the  rate 
for  COSIPA  dianged  to  48.64  percent, 
and  the  all  other  rate  changed  to  30.25 
percent;  (2)  for  certain  cold-rolled 
carbon  steel  flat  ]»tx)ucts,  the  rate  for 


USIMINAS  dianged  to  5.08  percent,  the 
rate  for  CSN  chaii^ged  to  31.10  percent, 
the  rate  for  COSIPA  changed  to  48.64 
percent,  and  the  all  other  rate  changed 
to  22.25  percent;  and  (3)  for  certain 
corrosion-resistant  carbon  steel  flat 
prodixns,  the  country-wide  rate  changed 
to  30.88  percent.  However,  these  clerical 
error  corrections  have  no  efiiect  on  this 
order  since  the  ITC  determined  that  U.S. 
industries  are  not  materially  injured,  or 
likely  to  be  materially  injured,  by  reason 
of  imports  of  certain  hot-rolled  carbon 
steel  flat  products,  certain  cold-rolled 
carbon  steel  flat  products,  and  certain 
corrosion-resistant  carbon  steel  flat 
products  from  Brazil. 

Notice  <^  Review 

fai  accordance  with  section  751(a)(1) 
of  the  Act  (19  U.S.C.  1675(a)(1)).  the 
Department  will  publish  during  the 
anniversary  month  of  the  publication  of 
this  order,  notice  that  an  interested 
party,  as  defined  in  771(9)  of  the  Ad  (19 
U.S.C.  section  1677(9))  and  19  CFR 
355.2(i).  may  request,  in  accordance 
with  19  CFR  355.22,  that  the 
Department  conduct  an  administrative 
review  of  this  order.  For  further 
information  regarding  administrative 
review  procedures,  contact  Barbara 
Tilhnan  at  (202)  482-2786.  Office  of 
Countervailing  Compliance. 

This  notice  is  published  in 
accordance  with  section  706  of  the  Act 
(19  U.S.C  1671e)  and  19  CFR  355.21. 

Dated:  August  11. 1093. 
Joseph  A.  Spetriai, 
Acting  Assistant  SecrHory  for  Import 
Administration. 

(PR  Doc  93-19831  Piled  »-16-93: 8.4S  ami 
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Countervailing  Duty  Orders  and 
Amen  dm  an  la  lo  Rnai  Afflmative 
Countervaiiing  Duty  Determinations: 
Certain  Steel  Prothicts  From  Korea 

AGENCT:  Import  Administration, 

International  Trade  Administration, 

Commerce. 

EFFECTTVE  DATE:  August  17, 1993. 

FOR  FURTHER  MFORMATKNI  CONTACT:  Kris 

Campbell  or  Jacqueline  Arrowsmith, 

Office  of  Antidumping  Compliance, 

U.S.  Department  of  Commerce,  room 

3099, 14th  Street  and  Constitution 

Avenue.  NW.,  Washington.  DC  20230; 

telephone  (202)  482-4733. 

Countervailiag  Doty  Orders 

In  accordance  with  section  705(a)  of 
the  Tariff  Act  of  1930,  as  amended  (the 
Act)  (19  U.S.C  1671d(a)),  on  June  21. 
1993,  the  Department  of  Commerce  (the 
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Department)  made  its  final 
determinations  that  producers  or 
exporters  in  Korea  of  certain  steel 
products  receive  beneHts  which 
constitute  subsidies  within  the  meaning 
of  the  countervailing  duty  law  (58  FR 
37338,  July  9, 1993).  On  August  9, 1993. 
in  accordance  with  section  705(d)  of  the 
Act.  the  U.S.  -International  Trade 
Commission  (ITC)  notified  the 
Department  of  its  final  determinations 
regarding  each  of  the  four  classes  or 
kinds  of  merchandise  covered  in  these 
investigations.  The  ITC  determined  that 
imports  of  certain  cold-rolled  carbon 
steel  flat  products  and  certain  corrosion- 
resistant  carbon  steel  flat  products  other 
than  certain  clad  plate  of  0.1875  inch  or 
more  in  thickness  (see  scope  description 
below)  firom  Korea  are  materially 
injuring  a  U.S.  industry.  The  ITC  also 
determined  that  U.S.  industries  are  not 
materially  injured,  or  likely  to  be 
materially  injured,  by  reason  of  imports 
of  certain  hot-rolled  carbon  steel  flat 
products  and  certain  cut-to-length 
carbon  steel  plate  from  Korea. 

Therefore,  in  accordance  with  section 
706  of  the  Act  (19  U.S.C.  1671e).  the 
Department  hereby  directs  U.S.  Customs 
officers  to  assess,  upon  further  advice  of 
the  administering  authority  pursuant  to 
section  706(a)(1)  of  the  Act. 
countervailing  duties  equal  to  the 
amount  of  the  estimated  net  subsidy  on 
all  entries  of  certain  cold-rolled  carbon 
steel  flat  products  and  certain  corrosion- 
resistant  carbon  steel  flat  products  from 
Korea.  These  countervailing  duties  will 
be  assessed  on  all  unliquidated  entries 
of  certain  cold-rolled  carbon  steel  flat 
products  and  certain  corrosion-resistant 
carbon  steel  flat  products  other  than 
certain  clad  plate  of  0.1875  inch  or  more 
in  thickness  from  Korea  which  were 
entered,  or  withdrawn  from  warehouse, 
for  consumption,  on  or  after  December 
7. 1992.  the  date  on  which  the 
Department  published  its  preliminary 
countervailing  duty  determinations  in 
the  Federal  Register,  and  before  April  6, 
1993.  the  date  on  which  we  instructed 
the  U.S.  Customs  Service  to  discontinue 
the  suspension  of  liquidation,  and  on  all 
entries  and  withdrawals  made  on  or 
after  the  date  of  publication  of  this  order 
in  the  Federal  Register. 

Entries  of  certain  cold-rolled  carbon 
steel  flat  products  and  certain  corrosion- 
resistant  carbon  steel  flat  products  made 
on  or  after  April  6, 1993.  and  prior  to 
the  date  of  publication  of  this  order  in 
the  Federal  Register  are  not  liable  for 
the  assessment  of  countervailing  duties. 
In  accordance  with  Article  5,  paragraph 
3,  of  the  GATT  Subsidies  Code,  a 
suspension  of  liquidation  pursuant  to  a 
preliminary  determination  may  remain 
in  effect  no  longer  than  120  days.  The 


120-day  period  commenced  on 
December  7, 1992,  the  publication  date 
of  the  preliminary  determinations  in 
these  investigations,  and  was  terminated 
on  April  6. 1993.  Under  this  provision, 
suspension  of  liquidation  may  be 
resumed  only  upon  publication  of  a 
countervailing  duty  order. 

On  or  after  the  date  of  publication  of 
this  notice,  U.S.  Customs  officers  must 
require,  at  the  same  time  as  importers 
would  normally  deposit  estimated 
duties  on  this  merchandise,  a  cash 
deposit  in  the  amounts  indicated  below: 
Certain  Cold-Rolled  Carbon  Steel  Flat 
Products 

Country-Wide  Ad  Valorem  Rate — 3.95 
Percent 
Certain  Corrosion-Resistant  Carbon 
Steel  Flat  Products 

Country-Wide  Ad  Valorem  Rate — 2.69 
Percent 

In  accordance  with  section  705(c)(3) 
of  the  Act,  the  Department  hereby 
directs  U.S.  Customs  officers  to 
discontinue  suspension  of  liquidation 
for  countervailing  duty  purposes  as  of 
the  date  of  publication  of  the  ITC's 
notice  of  the  negative  final 
determinations  on  certain  hot-rolled 
carbon  steel  flat  products  and  certain 
cut-to-length  carbon  steel  plate  from 
Korea.  In  addition  U.S.  Customs  officers  . 
should  refund  all  estimated 
countervailing  duties  on  entries  of 
certain  hot-rolled  carbon  steel  flat 
products  and  certain  cut-to-length 
carbon  steel  plate  and  clad  products  (a 
type  of  corrosion-resistant  carbon  steel 
flat  products)  in  straight  lengths  of 
0.1875  inch  or  more  in  composite 
thickness  and  of  a  width  which  exceeds 
150  millimeters  and  measures  at  least 
twice  the  thickness  from  Korea  and 
release  all  bonds  posted  on  this 
merchandise. 

These  determinations  constitute 
countervailing  duty  orders  with  respect 
to  certain  cold-rolled  carbon  steel  flat 
products  and  certain  corrosion-resistant 
carbon  steel  flat  products  from  Korea 
pursuant  to  section  706  of  the  Act  (19 
U.S.C.  1671e).  Interested  parties  may 
contact  the  Central  Records  Unit,  room 
B-099,  Import  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue.  NW.. 
Washington.  DC  20230,  for  copies  of  an 
updated  list  of  orders  currently  in  effect. 

Scope  of  Orders 

The  products  covered  by  these  orders 
are  certain  cold-rolled  carbon  steel  flat 
products  and  certain  corrosion-resistant 
carbon  steel  flat  products  as  described 
below.  Although  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTS) 
subheadings  are  provided  for 


convenience  and  customs  purposes,  our 
written  descriptions  of  the  scope  of 
these  proceedings  are  dispositive. 

Certain  Cold-Rolled  Carbon  Steel  Flat 
Products 

These  products  include  cold-rolled 
(cold-reduced)  carbon  steel  flat-rolled 
products,  of  rectangular  shape,  neither 
clad,  plated  nor  coated  with  metal, 
whether  or  not  painted,  varnished  or 
coated  with  plastics  or  other 
nonmetallic  substances,  in  coils 
(whether  or  not  in  successively 
superimposed  layers)  and  of  a  width  of 
0.5  inch  or  greater,  or  in  straight  lengths 
which,  if  of  a  thickness  less  than  4.75 
millimeters,  are  of  a  width  of  0.5  inch 
or  greater  and  which  measures  at  least 
10  times  the  thickness  or  if  of  a 
thickness  of  4.75  millimeters  or  more 
are  of  a  width  which  exceeds  150 
millimeters  and  measures  at  least  twice 
the  thickness,  as  currently  classifiable  in 
the  HTS  under  item  numbers 
7209.11.0000,  7209.12.0030, 
7209.12.0090.  7209.13.0030. 
7209.13.0090,  7209.14.0030, 
7209.14.0090,  7209.21.0000. 
7209.22.0000.  7209.23.0000, 
7209.24.1000,  7209.24.5000, 
7209.31.0000.  7209.32.0000, 
7209.33.0000,  7209.34.0000,    . 
7209.41.0000,  7209.42.0000, 
7209.43.0000,  7209.44.0000, 
7209.90.0000,  7210.70.3000, 
7210.90.9000,  7211.30.1030, 
7211.30.1090,  7211.30.3000. 
7211.30.5000,  7211.41.1000, 
7211.41.3030,  7211.41.3090. 
7211.41.5000,  7211.41.7030. 
7211.41.7060,  7211.41.7090, 
7211.49.1030,  7211.49.1090. 
7211.49.3000,  7211.49.5030. 
7211.49.5060,  7211.49.5090, 
7211.90.0000,  7212.40.1000. 
7212.40.5000,  7212.50.0000. 
7217.11.1000.  7217.11.2000, 
7217.11.3000.  7217.19.1000, 
7217.19.5000.  7217.21.1000, 
7217.29.1000.  7217.29.5000. 
7217.31.1000,  7217.39.1000,  and 
7217.39.5000.  Included  in  these 
investigations  are  flat-rolled  products  of 
nonrectangular  cross-section  where 
such  cross-section  is  achieved 
subsequent  to  the  rolling  process  (i.e., 
products  which  have  been  "worked 
after  rolling") — for  example,  products 
which  have  been  bevelled  or  rounded  at 
the  edges.  Excluded  from  these 
investigations  is  certain  shadow  mask 
steel.  I.e.,  aluminum-killed,  cold-rolled 
steel  coil  that  is  open-coil  annealed,  has 
a  carbon  content  of  less  than  0.002 
percent,  is  of  0.003  to  0.012  inch  in 
thickness,  15  to  30  inches  in  width,  and 
has  an  ultra  flat,  isotropic  surface. 
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Certain  Corrosion-Resistant  Carbon 
Steel  Flat  Products 

These  products  include  flat-rolled 
carbon  steel  products,  of  rectangular 
shape,  either  clad,  plated,  or  coated 
with  corrosion-resistant  metals  such  as 
zinc,  aluminum,  or  zinc-,  aluminum-, 
nickel-  or  iron-besed  alloys,  whether  or 
not  corrugated  or  painted,  varnished  or 
coated  with  plastics  or  other 
nonm^allic  substances  in  addition  to 
the  metallic  coating,  in  coils  (whether  or 
not  in  successively  superimposed 
layers)  and  of  a  width  of  0.5  inch  or 
greater,  or  in  straight  lengths  which,  if 
of  a  thickness  less  than  4.75  millimeters, 
are  of  a  width  of  0.5  inch  or  g<eater  and 
which  measures  at  least  10  times  the 
thickness  or  if  of  a  thickness  of  4.75 
millimeters  or  more  are  of  a  width 
which  exceeds  150  millimeters  and 
measures  at  least  twice  the  thickness,  as 
amently  classifid>le  in  the  HTS  under 
item  numbers  7210.31.0000. 
7210.39.0000.  7210.41.0000. 
7210.49.0030.  7210.49.0090, 
7210.60.0000.  7210.70.6030. 
7210.70.6060,  7210.70.6090. 
7210.90.1000,  7210.90.6000, 
7210.90.9000,  7212.21.0000, 
7212.29.0000.  7212.30.1030. 
7212.30.1090.  7212.30.3000, 
7212.30.5000.  7212.40.1000. 
7212.40.5000.  7212.50.0000, 
7212.60.0000,  7215.90.1000, 
7215.90.5000.  7217.12.1000. 
7217.13.1000.  7217.19.1000. 
7217.19.5000.  7217.22.5000. 
7217.23.5000.  7217.29.1000. 
7217.29.5000.  7217.32.5000. 
7217.33.5000. 7217.39.1000.  and 
7217.39.5000.  Included  in  these 
investigations  are  flat-roUed  products  of 
nonrectangular  cross-section  where 
such  cross-section  is  achieved 
subsequent  to  the  rolling  process  (/.e.. 
products  which  have  been  "worked 
after  rolling") — for  example,  products 
which  have  been  bevelled  or  rounded  at 
the  edges.  Excluded  from  these 
investigations  are  flat-rolled  steel 
products  either  plated  or  coated  with 
tin,  lead,  chromium,  chromium  oxides, 
both  tin  and  lead  ("teme  plate").  <h-  both 
chromium  and  chromium  oxides  ("tin- 
free  steel"),  whether  or  not  painted, 
varnished  or  coated  with  plastics  or 
other  Donmetallic  substarKxs  in 
addition  to  the  metallic  coating.  Also 
excluded  from  these  investigations  are 
clad  products  in  straight  lei^hs  of 
0.1875  inch  or  more  in  composite 
thickness  and  of  a  width  which  exceeds 
150  millimettfs  and  measures  at  least 
twice  the  thickness.  Also  excluded  from 
these  investigations  are  certain  clad 
stainless  flat-rolled  products,  which  are 
thiee-layeied  corrosion-resistant  carbon 


steel  nat-roiled  products  less  than  4.75 
millimeters  in  composite  thickness  that 
con.sist  of  a  carbon  steel  flat-rolled 
product  clad  on  both  sides  with 
stainless  steel  in  a  20%-60%-20% 
ratio. 

Correction  of  Ministerial  Error 

On  July  20, 1993.  respondents  in 
these  countervailing  duty  investigations 
alleged  that  the  Department  made 
ministerial  errors  in  calculating  the 
subsidy  rates  in  our  final  determinations 
pursuant  to  19  CFR  355.28. 

Si)ecincally,  respondents  alleged  that 
Union's  benefit  from  foreign  currency 
loans  was  overstated  because  the 
benefits  from  three  loans  were  double- 
counted.  We  agree  that  the  benefits  from 
one  loan  and  part  of  another  were 
double-counted,  but  disagree  that  there 
was  any  double-counting  with  respect  to 
part  of  one  loan  and  the  third  loan.  We 
have  corrected  the  double-counting  by 
eliminating  the  benefit  calculations 
where  duplicated.  We  also  corrected  the 
inadvertent  omission  of  a  loan  from 
Union's  benefit  calculation. 

Respondents  also  omtended  that 
Union  should  have  received  its  own  rate 
because  it  was  found  to  receive  de 
minimis  subsidies.  We  agree  that  Union 
should  have  received  its  own  rate  besed 
on  our  final  determination  that  Union's 
rate  was  de  minimis.  However,  after 
correcting  the  errors  noted  above, 
including  accounting  for  one  loan 
omitted  in  the  final  determination. 
Union's  corrected  rate  is  0.54  percent  ad 
vahrem,  which  is  not  de  minimis. 
Therefore,  Union  should  not  receive  its 
own  rate. 

Respondents  alleged  that  Don^u's 
long-term  loan  and  bond  benefit  was 
overstated  due  to  the  overstatement  of  a 
bond  amount  in  the  Department's 
calculations.  We  agree  that  this  bond 
amount  was  overstated.  However,  in 
reviewing  the  calculation  of  Don^u's 
benefit,  we  also  determined  that  we 
understated  the  calculated  benefit  from 
pre- 1991  fixed-rate  loans.  Therefore, 
after  correcting  the  bond  amount  used 
in  our  calculations  and  using  the  correct 
total  benefit  amount,  the  calculated 
benefit  from  this  program  increased 
from  1.00  percent  ad  valorem  to  1.97 
percent  ad  valorem. 

Respondents  allied  that  benefits  to 
related  parties  from  the  directed  credit/ 
preferential  access  program  were 
included  in  the  numerator,  but  related- 
perty  sates  were  not  included  in  the 
denominator.  We  agree  and  have 
recalculated  the  benefit  for  POSGO  and 
Dongkuk  by  including  sales  by  related 
parties.  We  avoided  double-counting  of 
sales  by  eliminating  sales  betwreen  the 
related  parties.  In  addition,  because  no 


information  was  submitted  concerning 
sales  by  one  firm  related  to  POSCO.  we 
did  not  add  any  amount  to  the 
denominator  for  sales  by  this  related 
party. 

Respondents  alleged  that  the 
Department  incorrectly  included  loans 
from  the  Korea  Export-Import  Bank  in 
calculating  the  benefit  frotn  the  directed 
credit/preferential  access  to  foreign 
loans  program.  We  disagree  that  this 
was  a  ministerial  error.  The  Department 
intended  to  countervail  the  benefits 
from  these  loans. 

Respondents  alleged  that  there  may  be 
a  clerical  error  in  the  calculation  of  the 
benefits  from  export  tax  reserves, 
because  no  party  commented  on  the 
calculation  as  reflected  in  the 
preliminary  determinations  and  the 
change  in  methodology  for  the  final 
determinations  was  not  sufficiently 
explained.  No  clerical  error  was  made. 
We  intended  to  modify  the  calculation 
of  the  benefits  from  these  export 
programs.  A  further  explanation  of  this 
change  has  been  provided  in  a 
memorandum  of  August  11, 1993,  from 
Holly  A.  Kuga  to  Joseph  A.  Spetrini 
regarding  Corrections  of  Clerical/ 
Ministerial  Errors  Made  in  Final 
Determinations:  Certain  Steel  Products 
from  Korea.  This  memo  is  on  file  in  the 
Central  Records  Unit  (room  B-099  of  the 
main  Commerce  building). 

In  addition  to  the  errors  alleged  by 
respondents,  we  have  found  and 
corrected  four  other  ministerial  errors  in 
the  calculation  of  the  benefits  from  the 
directed  credit/preferential  access  to 
foreign  loans  program. 

(1)  An  incorrect  benefit  amount  for 
one  loan  to  POSCO  was  used  in  our 
calculation  of  ad  valorem  rates. 

(2)  Due  to  data  input  errors,  the 
calculated  benefit  from  Korea  Iron  & 
Steel's  fixed-rate  pre-1991  loans  was 
incorrect. 

(3)  Also  due  to  data  input  errors,  the 
calculated  benefit  from  Pohang  Coated' 
Steel's  fixed-rate  pre-1991  loans  was 
incorrect. 

(4)  In  calculating  Dongkuk's  ad 
valorem  rate  for  the  directed  credit  and 
utility  programs,  we  inadvertently  used 
the  total  sales  figure  from  an  earlier 
questionnaire  response  instead  of  the 
revised  figure  provided  in  Dongkuk's 
January  19, 1993,  response. 

The  final  subsidy  rates  in  this  notice 
reflect  the  recalculations  for  certain 
cold-rolled  carbon  steel  flat  products 
and  certain  corrosion-resistant  steel 
products  from  Korea. 

Notice  of  Eeview 

In  accordance  with  section  751(a)(1) 
of  the  Act  (19  use.  1675(a)(1)),  the 
Department  will  publish,  during  the 
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anniversary  month  of  the  publication  of 
this  order,  notice  that  an  interested 
party,  as  defined  in  section  771(9)  of  the 
Act  (19  U.S.C.  1677(9))  and  19  CFR 
355. 2(i),  may  request,  in  accordance 
with  19  CFR  355.22.  that  the 
Department  conduct  an  administrative 
review  of  this  order.  For  further 
information  regarding  administrative 
review  procedures,  contact  Barbara 
Tillman  at  (202)  482-2786.  OfRce  of 
Countervailing  Compliance. 
This  notice  is  published  in 
accordance  with  section  706  of  the  Act 
(19  U.S.C.  1671e)  and  19  CFR  355.21. 

Dated:  August  12. 1993. 
Joseph  A.  Spetrini, 
Acting  Assistant  Secretary  for  Import 
Administration. 

[FR  Doa  93-19S33  Filed  ft-16-93: 8:45  am] 
BIUMO  COM  lSM-0»# 


[C-201-B1<q 

Countervailing  Duty  Order  and 
Amendment  to  Final  Affirmative 
Countervailing  Duty  Determination: 
Certain  Steel  Products  From  Mexico 

AGENCY:  Import  Administration. 
International  Trade  Administration. 
Commerce. 

EFFECTIVE  DATE:  August  17. 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Norbert  Gannon  or  Kelly  Parkhill,  Office 
of  Countervailing  Complianoe,  U.S. 
Department  of  Commerce,  room  3099, 
14th  Street  and  Constitution  Avenue. 
NW..  Washington.  DC  20230;  telephone 
(202)  482-3691  or  482-2786. 
respectively. 

Countervailing  Duty  Order 

In  accordance  with  section  705(a)  of 
the  Tariff  Act  of  1930.  as  amended  (the 
Act)  (19  U.S.C.  1671d(a)),  on  June  21. 
1993.  the  Depaitm^it  of  Commerce  (the 
Department)  made  its  final 
determinations  that  producers  or 
exporters  in  Mexico  of  certain  steel 
products  receive  benefits  which 
constitute  subsidies  within  the  meaning 
of  the  countervailing  duty  law  (58  FR 
37352.  July  9, 1993).  On  August  9, 1993. 
in  accordtuice  with  sei'rtion  705(d)  of  the 
Act.  the  U.S.  International  Trade 
Commission  (ITC)  notified  the 
Department  of  its  final  determinations 
regarding  each  of  the  four  classes  or 
kinds  of  merchandise  covered  in  these 
investigations.  The  ITC  determined  that 
imports  of  certain  cut-to-length  carbon 
steel  plate  from  Mexico  are  materially 
injuring  a  U.S.  industry.  The  ITC  also 
determined  that  U.S.  industries  are  not 
materially  injured,  or  likely  to  be 
materially  injured,  by  reason  of  imports 


of  certain  corrosion-resistant  carbon 
steel  flat  products  from  Mexico. 

Therefore,  in  accordance  with  section 
706  of  the  Act  (19  U.S.C.  167le).  the 
Department  hereby  directs  U.S.  Customs 
officers  to  assess,  upon  further  advice  of 
the  administering  authority  pursuant  to 
section  706(a)(1)  of  the  Act. 
countervailing  duties  equal  to  the 
amount  of  the  estimated  net 'subsidy  on 
all  entries  of  certain  cut-to-length 
carbon  steel  plate  from  Mexico.  These 
countervailing  duties  will  be  assessed 
on  all  unliquidated  entries  of  certain 
cut-to-length  carbon  steel  plate  from 
Mexico  which  were  entered,  or 
withdrawn  from  warehouse,  for 
consumption,  on  or  after  December  7, 

1992.  the  date  on  which  the  Department 
published  its  preliminary  countervailing 
duty  determinations  in  the  Federal 
Register,  and  before  April  6. 1993.  the 
date  on  which  we  instructed  the  U.S. 
Customs  Service  to  discontinue  the 
suspension  of  liquidation,  and  on  all 
entries  and  withdrawals  made  on  or 
after  the  date  of  publication  of  this  order 
in  the  Federal  Register. 

Entries  of  certain  cut-to-length  carbon 
steel  plate  made  on  or  after  April  6, 

1993.  and  prior  to  the  date  of 
publication  of  this  order  in  the  Federal 
Register  are  not  liable  for  the 
assessment  of  countervailing  duties.  In 
accordance  with  Article  5,  paragraph  3 
of  the  Subsidies  Code,  a  suspension  of 
liquidation  pursuant  to  a  preliminary 
determination  may  remain  in  effect  no 
longer  than  120  days.  The  120-day 
period  commenced  on  December  7, 
1992.  the  publication  date  of  the 
preliminary  determinations  in  these 
investigations  and  was  terminated  on 
April  6. 1993.  Under  this  provision, 
suspension  of  liquidation  may  be 
resumed  only  upon  publication  of  a 
countervailing  duty  order. 

On  or  after  the  date  of  publication  of 
this  notice.  U.S.  Customs  officers  must 
require,  at  the  same  time  as  importers 
would  normally  deposit  estimated 
duties  on  this  merchandise,  a  cash 
deposit  of  20.25  percent  ad  valorem  for 
all  entries  of  certain  cut-to-length 
carbon  steel  plate  from  Mexico. 

In  accordance  with  sections  70S(c)(3) 
of  the  Act,  the  Department  hereby 
directs  U.S.  Customs  officers  to 
discontinue  suspension  of  liquidation 
for  countervailing  duty  purposes  as  of 
the  date  of  publication  of  ITC's  notice  of 
the  negative  final  determination  on 
certain  corrosion-resistant  carbon  steel 
flat  products  from  Mexico.  In  addition 
U.S.  Customs  officers  should  refund  all 
deposits  of  estimated  countervailing 
duties  on  entries  of  certain  corrosion- 
resistant  carbon  steel  flat  products  from 


Mexico  and  release  all  bonds  posted  on 
this  merchandise. 

This  determination  constitutes  a    ° 
countervailing  duty  order  with  respect 
to  certain  cut-to-length  carl>on  steel 
plate  bom  Mexico  pursuant  to  section 
706  of  the  Act  (19  U.S.C  1671e). 
Interested  parties  may  contact  the 
Central  Records  Unit,  room  B-099, 
Import  Administration.  U.S.  Department 
of  Commerce.  14th  Street  and 
Constitution  Avenue.  NW..  Washington, 
DC  20230,  for  copies  of  an  updated  list 
of  orders  currently  in  effect. 

Scope  of  Order 

The  products  covered  by  this  order 
are  certain  cut-to-length  carbon  steel 
plates  as  described  below.  Although  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTS)  subheadings  are 
provided  for  convenience  and  customs 
purposes,  our  written  descriptions  of 
the  scope  of  these  proceedings  are 
dispositive. 

Certain  Cut-to-length  Carbon  Steel  Plate 

These  products  include  hot-rolled 
carbon  steel  universal  mill  plates  (i.*.. 
flat-rolled  products  rolled  on  four  faces 
or  in  a  closed  box  pass,  of  a  width 
exceeding  150  millimeters  but  not 
exceeding  1.250  millimeters  and  of  a 
thickness  of  not  less  than  4  millimeters, 
not  in  coils  and  without  patterns  in 
relief),  of  rectangular  shape,  neither 
clad,  plated  nor  coated  with  metal, 
whether  or  not  painted,  varnished,  or 
coated  with  plastics  or  other 
nonmetallic  substances;  and  certain  hot- 
rolled  carbon  steel  flat-rolled  products 
in  straight  lengths,  of  rectangular  shape, 
hot  rolled,  neither  clad,  plated,  nor 
coated  with  metal,  whether  or  not 
painted,  varnished,  or  coated  with 
plastics  or  other  nonmetallic  substances, 
4.75  millimeters  or  more  in  thickness 
and  of  a  width  which  exceeds  150 
millimeters  and  measures  at  least  twice 
the  thickness,  as  currently  classifiable  in 
the  HTS  imder  item  numbers 
7208.31.0000.  7208.32.0000. 
7208.33.1000.  7208.33.5000. 
7208.41.0000,  7208.42.0000. 
7208.43.0000,  7208.90.0000. 
7210.70.3000.  7210.90.9000. 
7211.11.0000.  7211.12.0000. 
7211.21.0000.  7211.22.0045. 
7211.90.0000.  7212.40.1000, 
7212.40.5000.  and  7212.50.0000. 
Included  in  these  investigations  are  flat- 
rolled  products  of  nonrectangular  cross- 
section  where  such  cross-section  is 
achieved  subsequent  to  the  rolling 
process  [i.e.,  products  which  have  been 
"worked  after  rolling") — for  example, 
products  which  have  been  bevelled  or 
rounded  at  the  edges.  Excluded  from 
these  investigations  is  grade  X-70  plate. 


43736 


Federal  Register  /  Vol.  58,  No.  157  /  Tuesday,  August  17,  1993  /  Notices 


Correction  of  Ministerial  Error 

On  July  12, 1993,  counsel  for  Altos 
Homos  de  Mexico,  S.A.  de  C.V. 
("AHMSA")  in  these  countervailing 
duty  investigations  alleged  that  the 
Defwrtment  made  two  ministerial  errors 
when  calculating  the  subsidy  rate  in  our 
final  determinations  pursuant  to  19  CFR 
355.28.  On  July  8, 1993,  counsel  for 
Industrias  Monterrey  S.A.  de  C.V. 
("IMSA")  submitted  two  ministerial 
error  allegations  pursuant  to  19  CFR 
355.28.  On  July  19, 1993.  petitioners 
submitted  an  ob)ection  to  the  ministerial 
allegations  made  bv  AHMSA. 

^IMSA's  Grst  allegation  concerns  the 
Department's  methodology  for 
allocating  the  benefits  of  equity 
infusions/grants  over  time  in  an 
intermittently  hyi>erinflationary 
environment.  Respondents  allege  that, 
in  using  the  mortgage  based 
methodology  for  amortizing  subsidies 
over  time,  the  Department  did  not 
amortize  principal  in  a  straight  line 
fashion  and,  as  a  result,  the  remaining 
subsidy  balance  was  too  high  at  the  time 
of  privatization.  AHMSA 's  second 
allegation  concerns  the  calculation  of 
"Gamma"  in  the  privatization 
adjustment.  AHMSA  asserts  that  the 
calculation  of  Gamma,  which  is  a 
simple  average  of  the  amount  of 
subsidies  received  in  each  year  divided 
by  the  company's  net  worth,  was 
"seriously  flawed,  and  leads  to  absurd 
results."  Petitioners  argue  that  these  are 
not  proper  ministerial  error  allegations 
since  they  relate  to  methodological 
issues.  We  agree  with  petitioners  and 
therefore,  have  made  no  adjustments  to 
the  final  subsidy  rate  calculation. 
IMSA  alleges  that:  (1)  The  peso 
inflation  adjustment  fiactor  used  in  the 
Bancomext  loan  benefit  calculation  was 
inappropriate  since  the  entire 
calculation  of  the  benefit  is  in  U.S. 
dollars,  and  (2)  the  Department 
mistakenly  included  in  the  Bancomext 
loan  benefit  calculation  an  amount  that 
the  Department  had  verified  should 
have  been  deleted  bom  the  relevant  list 
of  Bancomext  loans. 

The  Dei>artment  determined  that  it 
was  appropriate  to  use  the  peso 
inflation  adjustment  factor  when 
calculating  the  benefit  to  IMSA  from  its 
countervailable  Bancmext  loans.  The 
inflation  adjustment  factor  is.  therefore, 
part  of  the  Department's  chosen 
methodology— not  a  ministerial  error. 

IMSA's  comments  concerning  the 
Bancomext  loan  benefit  calculation 
appear  to  be  correct.  The  Department 
inadvertently  included  in  this 
calculation  an  amount  that  does  not 
represent  a  Bancomext  loan.  As  stated 
on  page  6  of  the  IMSA  verification 


report,  this  item  is  actually  a  letter  of 
credit  and  not  a  Bancomext  loan.  We 
have  recalculated  IMSA's  total 
Bancomext  loan  benefit  for  the  period  of 
investigation  excluding  the  amount  of 
this  letter  of  credit.  However,  the 
deletion  of  this  amount  in  the 
calculation  has  no  efi'ect  on  either  the 
Bancomext  ad  valorem  rate  (0.36 
percent)  or  IMSA's  overall  rate  (5.71 
percent). 

The  allegations  of  ministerial  errors 
are  more  fully  discussed  in  a  July  27, 
1993,  memo  from  Barbara  E.  "Tillman  to 
Roland  L.  MacDonald  regarding 
Ministerial  Error  Allegations  on  Behalf 
of  Altos  Homos  de  Mexico,  S.A.  de  C.V. 
("AHMSA")  and  Industrias  Monterrey 
S.A.deC.V.riMSA"). 

Notice  of  Review 

In  accordance  with  section  751(a)(1) 
of  the  Act  (19  U.S.C  1675(a)(1)),  the 
Department  will  publish  during  the 
anniversary  month  of  the  publication  of 
this  order,  notice  that  an  interested 
party,  as  defined  in  section  771(9)  of  the 
Act  (19  U.S.C.  1677(9))  and  19  CFR 
355.2(i).  may  request,  in  accordance 
with  19  CFR  355.22,  that  the 
Department  conduct  an  administrative 
review  of  this  order.  For  further 
information  regarding  administrative 
review  procedures,  contact  Barbara 
Tilhnan  at  (202)  482-2786.  Office  of 
Countervailing  Compliance. 

This  notice  is  published  in 
accordance  with  section  706  of  the  Act 
(19  U.S.C.  1671e)  and  19  CFR  355.21. 

Dated:  August  11, 1993. 
Joseph  A.  Spclrini, 
Acting  Assistant  Secretary  for  Import 
Administration. 

IFR  Doc.  93-19834  Filed  8-16-93;  8:45  am] 
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[C-428-S17] 

Countervailing  Duty  Orders  and 
Amendment  to  Final  Affirmativa 
Countervailing  Duty  Determinations: 
Certain  Steel  Products  From  Germany 

AGENCY:  Import  Administration. 
International  Trade  Administration. 
Commerce. 

EFFECTIVE  DATE:  August  17, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kristin  M.  Heim,  Office  of 
Countervailing  Investigations,  U.S. 
Department  of  Commerce,  room  3099, 
14th  Street  and  Constitution  Avenue. 
NW..  Washington,  DC  20230;  telephone 
(202) 482-3798. 

Countervailing  Duty  Orders 

In  accordance  with  section  705(a)  of 
the  Tariflf  Act  of  1930,  as  amended  (the 


Act)  (19  U.S.C.  1671d(a)),  on  June  21. 
1993.  the  Department  of  Commerce  (the 
Department)  made  its  final 
determinations  that  producers  or 
exporters  in  Germany  of  certain  steel 
products  receive  benefits  which 
constitute  subsidies  within  the  meaning 
of  the  countervailing  duty  law  (58  FR 
37315.  July  9, 1993).  On  August  9, 1993, 
in  accordance  with  section  705(d)  of  the 
Act,  the  U.S.  International  Trade 
Commission  (ITC)  notified  the 
Department  of  its  final  determinations 
regarding  each  of  the  four  classes  or 
kinds  of  merchandise  covered  in  these 
investigations.  The  ITC  determined  that 
imports  of  certain  cold-rolled  carbon 
steel  flat  products,  certain  corrosion- 
resistant  carbon  steel  fiat  products  other 
than  clad  plate  of  0.1875  inch  or  more 
in  thickness  (see  scope  description 
below)  and  certain  cut-to-length  carbon 
steel  plate  fitim  Germany  are  materially 
injuring  U.S.  industries.  The  ITC  also 
determined  that  a  U.S.  industry  is  not 
materially  injured,  or  likely  to  be 
materially  injured,  by  reason  of  imports 
of  certain  hot-rolled  carbon  steel  flat 
products  bom  Germany. 

Therefore,  in  accordance  with  section 
706  of  the  Act  (19  U.S.C.  1671e),  the 
Department  hereby  directs  U.S.  Customs 
officers  to  assess,  upon  further  advice  of 
the  administering  authority  pursuant  to 
section  706(a)(1)  of  the  Act, 
countervailing  duties  equal  to  the 
amovmt  of  the  estimated  net  subsidy  on 
all  entries  of  certain  cold-rolled  carbon 
steel  flat  products,  certain  corrosion- 
resistant  carbon  steel  flat  products  other 
than  clad  plate  of  0.1875  inch  or  more 
in  thickness  and  certain  cut-to-length 
carbon  steel  plate  bom  Germany.  These 
countervailing  duties  will  be  assessed 
on  all  unliquidated  entries  of  certain 
cold-rolled  carbon  steel  flat  products, 
certain  corrosion-resistant  carbon  steel 
flat  products  except  clad  plate  (certain 
dad  products  of  0.1875  inch  or  more  in 
thickness;  see  scope  description  below) 
and  certain  cut-to-length  carbon  steel 
plate  from  Germany  which  were 
entered,  or  withdrawn  from  warehouse, 
for  consiunption,  on  or  after  December 
7, 1992,  the  date  on  which  the 
Department  published  its  preliminary 
countervailing  duty  determinations  in 
the  Federal  Register,  and  before  April  6, 
1993,  the  date  on  which  we  instmcted 
the  U.S.  Customs  Service  to  discontinue 
the  suspension  of  liquidation,  and  on  all 
entries  and  withdrawals  made  on  or 
after  the  date  of  publication  of  this  order 
in  the  Federal  Register. 

Entries  of  certaui  cold-rolled  carbon 
steel  flat  products,  certain  corrosi'on- 
resistant  carbon  steel  flat  products  and 
certain  cut-to-length  carbon  steel  plate 
made  on  or  after  April  6, 1993.  and  prior 
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to  the  date  of  publication  of  this  order 
in  the  Federal  Register  are  not  liable  for 
the  assessment  of  countervailing  duties. 
In  accordance  with  Article  5,  paragraph 
3  of  the  GATT  Subisidies  Code,  a 
suspension  of  liquidation  pursuant  to  a 
preliminary-  determination  may  remain 
in  effect  no  longer  than  120  days.  The 
120-day  period  commenced  on 
December  7, 1992,  the  publication  date 
of  the  preliminary  determinations  in 
these  investigations  and  was  terminated 
on  April  6. 1993.  Under  this  provision, 
suspension  of  liquidation  may  be 
resumed  only  upon  publication  of  a 
c:ountervailing  duty  order. 

On  or  after  the  date  of  publication  of 
this  notice,  U.S.  Customs  officers  must 
require,  at  the  same  time  as  importers 
would  normally  deposit  estimated 
duties  on  this  men.handise.  a  ca.sh 
deposit  in  the  amounts  indicated  below: 
Certain  Cold-Rolled  Carbon  Steel  Flat 
Products 

Country-Wide  Ad  Valorem  Rate — O.H.t 
Percent 
Certain  Corrosion-Resistant  Carbon 
Steel  Flat  Products 

Country-Wide  Ad  Valorem  Rate — 0.60 
Percent 
Ct^rtain  Cut-To-Length  Carbon  Steel 
Plate 

Country-Wide  Ad  Valorem  Rate — 
14.84  Percent 

llsenburg — 0.80  Percent 

Preussag — 1.72  Percent 

Percent  Thyssen — 0.51  Percent 

In  accordance  with  sections  705(c)(3) 
of  the  Act,  the  Department  hereby 
directs  U.S.  Customs  officers  to 
di.scontinue  suspension  of  liquidation 
for  countervailing  duty  purposes  as  of 
the  date  of  publication  of  the  ITC's 
notice  of  its  negative  final  determination 
regarding  certain  hot-rolled  carbon  steel 
fiat  products  from  Germany.  In  addition. 
U.S.  Customs  officers  will  refund  all 
deposits  of  estimated  countervailing 
duties  on  entries  of  certain  hot-rolled 
carbon  steel  flat  products  and  clad 
products  (a  type  of  corrosion-resistant 
carbon  steel  flat  products)  in  straight 
lengths  of  0.1875  inch  or  more  in 
composite  thickness  and  of  a  width 
which  exceeds  150  millimeters  and 
measures  at  least  twice  the  thickness 
from  Germany  and  release  all  bonds 
posted  on  this  merchandise. 

These  determinations  constitute 
countervailing  duty  orders  with  rcspe<:t 
to  certain  cold-rolled  carbon  steel  flat 
products,  certain  corrosion-resistant 
carbon  steel  flat  products  and  certain 
cut-to-length  carbon  steel  plate  from 
Germany  pursuant  to  seclion  706  of  the 
Act  (19  U.S.C.  1671e).  Interested  parties 
may  contact  the  Central  Records  Unit, 
room  B-099.  Import  Administration, 


U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  NW., 
Washington,  DC  20230,  for  copies  of  an 
updated  list  of  orders  currently  in  6ff€iC». 

Scope  of  Orders 

The  products  covered  by  these  orders, 
certain  flat-rolled  steel  products, 
constitute  the  following  three  separate 
"classes  or  kinds"  of  merchandise,  as 
outlined  below.  Although  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTS)  subheadings  are 
provided  for  convenience  and  customs 
purposes,  our  written  descriptions  of 
the  scope  of  these  proceedings  are 
dispositive. 

Certain  Cold-Rolled  Carbon  Steel  Flat 
Products 

These  products  include  cold-rolled 
(cold-reduced)  carbon  steel  flat-rolled 
products,  of  rectangular  shape,  neither 
clad,  plated  nor  coated  with  metal, 
whether  or  not  painted,  varnished  or 
coated  with  plastics  or  other 
nonmetallic  substances,  in  coils 
(whether  or  not  in  successively 
superimposed  layers)  and  of  a  width  of 
0.5  inch  or  greater,  or  in  straight  lengths 
which,  if  of  a  thickness  less  than  4.75 
millimeters,  are  of  a  width  of  0.5  inch 
or  greater  and  which  measures  at  least 
10  times  the  thickness  or  if  of  a 
thickness  of  4.75  millimeters  or  more 
are  of  a  width  which  exceeds  150 
millimeters  and  measures  at  least  twice 
the  thickness,  as  currently  classifiable  in 
the  HTS  under  item  numbers 
7209.11.0000.  7209.12.0030. 
7209.12  0090.  7209  13.0030, 
7209.13.0090,  7209.14.0030, 
7209.14.0090,7209.21.0000, 
7209.22.0000.  7209.23.0000, 
7209.24  1000,  7209.24.5000, 
7209.31.0000,  7209.32.0000, 
7209.33.0000.  7209.34.0000, 
7209.41.0000.  7209.42.0000, 
7209.43.0000.  7209.44.0000, 
7209.90.0000.  7210.70.3000. 
7210.90.9000,  7211.30.1030. 
7211.30.1090.  7211.30.3000. 
721 1..30  5000.  7211.41.1000. 
7211.41.3030.  7211.41.3090. 
7211.41.5000.  7211.41.7030. 
7211.41.7060.  7211.41.7090. 
7211.49.1030,  7211.49.1090. 
7211.49.3000.  7211.49.5030. 
7211.49.5060,  7211.49.5090, 
7211.90.0000,  7212.40.1000. 
7212.40.5000,  7212.50.0000, 
7217.11.1000.  7217.11.2000. 
7217.11.3000.7217.19.1000. 
7217.19.5000.  7217.21.1000. 
7217.29.1000.  7217.29.5000. 
7217.31.1000.  7217.39.1000.  and 
7217.39.5000.  Included  in  these 
investigations  are  flat-rolled  products  of 
nonrectangular  cross-section  where 


such  cross-section  is  achieved 
subsequent  to  the  rolling  process  (i.e.. 
products  which  have  been  "worked 
after  rolling") — for  example,  products 
which  have  been  bevelled  or  rounded  at 
the  edges.  Excluded  from  these 
investigations  is  certain  shadow  mask 
steel,  i.e.,  aluminum-killed,  cold-rolled 
steel  coil  that  is  open-coil  annealed,  has 
a  carbon  content  of  less  than  0.002 
percent,  is  of  0.003  to  0.012  inch  in 
thickness.  15  to  30  inches  in  width,  and 
has  an  ultra  flat,  isotropic  surface. 

Certain  Corrosion-Resistant  Carbon 
Steel  Flat  Products 

These  products  include  flat-rolled 
carbon  steel  products,  of  rectangular 
shape,  either  clad,  plated,  or  coated 
with  corrosion-resistant  metals  such  as 
zinc,  aluminum,  or  zinc-,  aluminum-, 
nickel-  or  iron-based  alloys,  whether  or 
not  corrugated  or  painted,  varnished  or 
coated  with  plastics  or  other 
nonmetallic  sub.stances  in  addition  to 
the  metallic  coating,  in  coils  (whether  or 
not  in  successively  superimposed 
layers)  and  of  a  width  of  0.5  inch  or 
greater,  or  in  straight  lengths  which,  if 
of  a  thickness  less  than  4.75  millimeters, 
are  of  a  width  of  0.5  inch  or  greater  and 
which  mea.sures  at  least  10  times  the 
thickness  or  if  of  a  thickness  of  4.75 
millimeters  or  more  are  of  a  width 
which  exceeds  150  millimeters  and 
measures  at  least  twice  the  thicJoiess,  as 
currently  classifiable  in  the  HTS  under 
item  numbers  7210.31.0000, 
7210.39.0000.  7210.41.0000, 
7210.49.0030.  7210.49.0090. 
7210  60.0000.  7210.70.6030. 
7210.70.6060.  7210.70.6090. 
7210.90.1000.  7210.90.6000. 
7210.90.9000.  7212.21.0000. 
7212.29.0000.  7212.30.1030. 
7212  30.1090.  721 2, 30. 3000. 
7212.30.5000.  7212.40.1000. 
7212.40.5000.  7212.50.0000. 
7212.60.0000.  7215.90.1000. 
7215.90.5000.  7217.12.1000. 
7217.13.1000.  7217.19.1000. 
7217.19.5000,  7217.22.5000, 
7217.23.5000,  7217.29.1000. 
7217.29.5000.  7217.32.5000, 
7217.33.5000,  7217.39.1000,  and 
7217.39.5000.  Included  in  these 
investigations  are  flat-rolled  products  of 
nonrectangular  cross-section  where 
such  cross-.section  is  achieved 
subsequent  to  the  rolling  process  [i.e.. 
products  which  have  been  "woiiied 
after  rolling") — for  example,  products 
which  have  been  bevelled  or  rounded  at 
the  edges.  Excluded  from  these 
investigations  are  flat-rolled  steel 
products  either  plated  or  coated  with 
tin,  lead,  chromium,  chromium  oxides, 
both  tin  and  lead  ("teme  plate"),  or  both 
chromium  and  chromium  oxides  ("tin- 
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free  steel"),  whether  or  not  painted, 
varnished  or  coated  with  plastics  or 
other  nonmetallic  substances  in 
addition  to  the  metallic  coating.  Also 
excluded  from  these  investigations  are 
clad  products  in  straight  lengths  of 
0.1875  inch  or  more  in  composite 
thickness  and  of  a  width  which  exceeds 
150  millimeters  and  measures  at  least 
twice  the  thickness.  Also  excluded  from 
these  investigations  are  certain  clad 
stainless  flat-rolled  products,  which  are 
three-layered  corrosion-resistant  carbon 
steel  flat-rolled  products  less  than  4.75 
millimeters  in  composite  thickness  that 
consist  of  a  carbon  steel  flat-rolled 
product  clad  on  both  sides  with 
stainless  steel  in  a  20%-60%-20%  ratio. 

Certain  Cut-to-Length  Carbon  Steel  Plate 

These  products  include  hot-rolled 
carbon  steel  universal  mill  plates  (i.e., 
flat-rolled  products  rolled  on  four  faces 
or  in  a  closed  box  pass,  of  a  width 
exceeding  150  millimeters  but  not 
exceeding  1,250  millimeters  and  of  a 
thickness  of  not  less  than  4  millimeters, 
not  in  coils  and  without  patterns  in 
relief),  of  rectangular  shape,  neither 
clad,  plated  nor  coated  with  metal, 
whether  or  not  painted,  varnished,  or 
coated  with  plastics  or  other 
nonmetallic  substancesj^nd  certain  hot- 
rolled  carbon  steel  flat-rolled  products 
in  straight  lengths,  of  rectangular  shape, 
hot  rolled,  neither  clad,  plated,  nor 
coated  with  metal,  whether  or  not 
painted,  varnished,  or  coated  with 
plastics  or  other  nonmetallic  substances, 
4.75  millimeters  or  more  in  thickness 
and  of  a  width  which  exceeds  150 
millimeters  and  measures  at  least  twice 
the  thickness,  as  currently  classifiable  in 
the  HTS  under  item  numbers 
7208.31.0000,  7208.32.0000. 
7208.33.1000,  7208.33.5000. 
7208.41.0000.  7208.42.0000. 
7208.43.0000,  7208.90.0000, 
7210.70.3000,  7210.90.9000. 
7211.11.0000,  7211.12.0000, 
7211.21.0000.  7211.22.0045, 
7211.90.0000,  7212.40.1000, 
7212.40.5000,  and  7212.50.0000. 
Included  in  these  investigations  are  flat- 
rolled  products  of  nonrectangular  cross- 
section  where  such  cross-section  is 
achieved  subsequent  to  the  rolling 
process  (i.e..  products  which  have  been 
"worked  after  rolling") — for  example, 
products  which  have  been  bevelled  or 
rounded  at  the  edges.  Excluded  from 
these  investigations  is  grade  X-70  plate. 

Correctioa  of  Ministerial  Errair 

From  July  7  through  20. 1993. 
petitioners  and  respondents  in  these 
countervailing  duty  investigations 
alleged  that  the  Department  made 
ministerial  errors  in  calculating  the 


countervailing  duty  rates  in  our  final 
determinations  pursuant  to  19  CFR 
355.28. 

The  allegations  made  by  all  of  the 
parties  are  fully  discussed  in  the  July 
29. 1993.  Allegations  of  Ministerial 
Errors  memorandum  from  Susan  H. 
Kuhbach  to  Barbara  R.  Stafford.  This 
memorandum  is  on  file  in  the  Central 
Records  Unit  (room  B-099  of  the  Main 
Commerce  building).  After  reviewing  all 
of  the  parties'  allegations,  we 
determined  that  we  used  an  incorrect 
sales  figure  for  Thyssen  Stahl  AG  in  our 
subsidy  calculations.  This  change 
increases  the  calculated  subsidy  rate  for 
certain  cold-rolled  carbon  steel  flat 
products  and  certain  corrosion-resistant 
carbon  steel  flat  products  by  0.01 
percent.  It  also  increases  Thyssen's 
significantly  different  rate  for  certain 
cut-to-length  carbon  steel  plate  by  0.01 
percent.  We  further  determined  that  we 
used  an  incorrect  benefit  amount  for 
Thyssen  with  respect  to  the  ECSC 
Article  56{2)(b)  Redeployment  Aid 
program. 

The  final  countervailing  duty  rates  in 
this  notice  reflect  the  recalculation  for 
certain  cold-rolled  carbon  steel  flat 
products,  certain  corrosion-resistant 
carbon  steel  flat  products  and  certain 
cut-to-length  carlmn  steel  plate  from 
Germany. 

Notice  of  Review 

In  accordance  with  section  751(a)(1) 
of  the  Act  (19  U.S.C.  1675(a)(1)),  the 
Department  will  publish  during  the 
anniversary  month  of  the  publication  of 
this  order,  notice  that  an  interested 
party,  as  defined  in  section  771(9)  of  the 
Act  (19  U.S.C.  1677(9))  and  19  CFR 
355.2(k),  may  request,  in  accordance 
with  19  CFR  355.22,  that  the 
Department  conduct  an  administrative 
review  of  this  order.  For  further 
information  regarding  administrative 
review  procedures,  contact  Barbara 
Tillman  at  (202)  482-2786,  Office  of 
Countervailing  Compliance. 

This  notice  is  published  in 
accordance  with  section  706  of  the  Act 
(19  U.S.C.  1671e)  and  19  CFR  355.21. 

Dated:  August  11, 1993. 
)oseph  A.  Spetrini, 
Acting  Assistant  Secretary  for  Import 
Administration. 
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[C-401-804] 

Countervailing  Duty  Order  Certain 
Steel  Products  From  Sweden 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Commerce. 

EFFECTIVE  DATE:  August  17, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Annika  L.  O'Hara  or  Stephanie  L.  Hager, 
Office  of  Countervailing  Investigations. 
U.S.  Department  of  Commerce,  room 
3099. 14th  Street  and  Constitution 
Avenue.  NW..  Washington.  DC  20230: 
telephone  (202)  482-4198  or  482-5055. 
respectively. 

Countervailing  Duty  Order 

In  accordance  with  section  705(a)  of 
the  Tariff  Act  of  1930.  as  amended  (the 
Act)  (19  U.S.C.  167ld(a)).  on  June  21. 
1993,  the  Department  of  Commerce  (the 
Department)  made  its  final 
determinations  that  producers  or 
exporters  in  Sweden  of  certain  steel 
products  receive  benefits  which 
constitute  subsidies  within  the  meaning 
of  the  countervailing  duty  law  (58  FR 
37385,  July  9, 1993).  On  August  9, 1993, 
in  accordance  with  section  705(d)  of  the 
Act,  the  U.S.  International  Trade 
Commission  (FTC)  notified  the 
Department  of  its  final  determinations 
regarding  each  of  the  two  classes  or 
kinds  of  merchandise  covered  in  these 
investigations.  The  ITC  determined  that 
imports  of  certain  cut-to-length  carbon 
steel  plate  from  Sweden  are  materially 
injuring  a  U.S.  industry.  The  ITC  also 
determined  that  a  U.S.  industry  is  not 
materially  injured,  or  likely  to  be 
materially  injured,  by  reason  of  imports 
of  certain  corrosion-resistant  carbon 
steel  flat  products  from  Sweden. 

Therefore,  in  accordance  with  section 
706  of  the  Act  (19  U.S.C.  1671e),  the 
Department  hereby  directs  U.S.  Customs 
officers  to  assess,  upon  further  advice  of 
the  administering  authority  pursuant  to 
sections  706(a)(1)  and  751  of  the  Act, 
countervailing  duties  equal  to  the 
amount  of  the  estimated  net  subsidy  on 
all  entries  of  certain  cut-to-length 
carbon  steel  plate  from  Sweden.  These 
countervailing  duties  will  be  assessed 
on  all  unliquidated  entries  of  certain 
cut-to-length  carbon  steel  plate  from 
Sweden  which  were  entered,  or 
withdrawn  irom  warehouse,  for 
consumption,  on  or  after  December  7. 
1992,  the  date  on  which  the  Department 
published  its  preliminary  countervailing 
duty  determinations  in  the  Federal 
Register,  and  before  April  6. 1993,  the 
date  on  which  we  instructed  the  U.S. 
Customs  Service  to  discontinue  the 
suspension  of  liquidation,  and  on  all 
entries  and  withdrawals  made  on  or 


Federal  Register  /  Vol.  58.  No.  157  /  Tuesday.  August  17,  1993  /  Notices  43759 


after  the  date  of  publication  of  this  order 
in  the  Federal  Register. 

Entries  of  certain  cut-to-length  carbon 
steel  plate  made  on  or  after  April  6, 
1993.  and  prior  to  the  date  of 
publication  of  this  order  in  the  Federal 
Register  are  not  liable  for  the 
assessment  of  countervailing  duties.  In 
accordance  with  Article  5.  paragraph  3 
of  the  GATT  Subsidies  Code,  a 
suspension  of  liquidation  pursuant  to  a 
preliminary  determination  may  remain 
in  effect  no  longer  than  120  days.  The 
120-day  period  commenced  on 
December  7, 1992,  the  publication  date 
of  the  prehminary  determinations  in 
these  investigations,  and  was  terminated 
on  April  6, 1993.  Under  this  provision, 
suspension  of  liquidation  may  be 
resumed  only  upon  publication  of  a 
countervailing  duty  order. 

On  or  after  the  date  of  publication  of 
this  notice,  U.S.  Customs  officers  must 
require,  at  the  same  time  as  importers 
would  normally  deposit  estimated 
duties  on  this  merchandise,  a  cash 
deposit  of  4.27  percent  ad  valorem  for 
all  entries  of  certain  cut-to-length 
carbon  steel  plate  from  Sweden. 

In  accordance  with  section  705(c)(3) 
of  the  Act,  the  Department  hereby 
directs  U.S.  Customs  officers  to 
discontinue  suspension  of  liquidation 
for  countervailing  duty  purposes  as  of 
the  date  of  publication  of  ITC's  notice  of 
the  negative  final  determination  on  all 
entries  of  certain  corrosion  resistant 
carbon  steel  flat  products  from  Sweden. 
In  addition,  U.S.  Customs  officers 
should  refund  all  deposits  of  estimated 
countervailing  duties  on  entries  of 
certain  corrosion  resistant  carbon  steel 
flat  products  from  Sweden  and  release 
all  bonds  posted  on  this  merchandise. 

This  determination  constitutes  a 
countervailing  duty  order  with  respect 
to  certain  cut-to-length  carbon  steel 
plate  from  Sweden  pursuant  to  section 
706  of  the  Act  (19  U.S.C.  1671e). 
Interested  parties  may  contact  the 
Central  Records  Unit,  room  B-099, 
Import  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230,  for  copies  of  an  updated  list 
of  orders  currently  in  effect. 

Scope  of  Order 

The  product  covered  by  this  order  is 
certain  cut-to-length  carbon  steel  plate 
as  outlined  below.  Although  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTS)  subheadings  are 
provided  for  convenience  and  customs 
purposes,  our  written  description  of  the 
scope  of  these  proceedings  is 
dispositive. 


Certain  Cut-to-Length  Carbon  Steel  Plate 

These  products  include  hot-rolled 
carbon  steel  universal  mill  plates  (i.e., 
flat-rolled  products  rolled  on  four  faces 
or  in  a  closed  box  pass,  of  a  width 
exceeding  150  millimeters  but  not 
exceeding  1,250  millimeters  and  of  a 
thickness  of  not  less  than  4  milhmeters, 
not  in  coils  and  without  patterns  in 
relief),  of  rectangular  shape,  neither 
clad,  plated  nor  coated  with  metal, 
whether  or  not  painted,  varnished,  or 
coated  with  plastics  or  other 
nonmetallic  substances;  and  certain  hot- 
rolled  carbon  steel  flat-rolled  products 
in  straight  lengths,  of  rectangular  shape, 
hot  rolled,  neither  clad,  plated,  nor 
coated  with  metal,  whether  or  not 
painted,  varnished,  or  coated  with 
plastics  or  other  nonmetallic  substances, 
4.75  millimeters  or  more  in  thickness 
and  of  a  width  which  exceeds  150 
millimeters  and  measures  at  least  twice 
the  thickness,  as  currently  classifiable  in 
the  HTS  under  item  numbers 
7208.31.0000,  7208.32.0000, 
7208.33.1000,  7208.33.5000, 
7208.41.0000.  7208.42.0000, 
7208.43.0000,  7208.90.0000, 
7210.70.3000,  7210.90.9000, 
7211.11.0000,  7211.12.0000, 
7211.21.0000.  7211.22.0045. 
7211.90.0000,  7212.40.1000, 
7212.40.5000,  and  7212.50.0000. 
Included  in  this  investigation  are  flat- 
rolled  products  of  nonrectangular  cross- 
section  where  such  cross-section  is 
achieved  subsequent  to  the  rolling 
process  (i.e.,  products  which  have  been 
"worked  after  rolling'*)— for  example, 
products  which  have  been  bevelled  or 
rounded  at  the  edges.  Excluded  from 
this  investigation  is  grade  X-70  plate. 

Allegation  of  Ministerial  Error 

On  July  21. 1993,  the  respondent  in 
this  countervailing  duty  investigation 
alleged  that  the  Department  made  a 
ministerial  error  in  the  calculation  of 
the  subsidy  margin  in  our  final 
determinations  pursuant  to  19  CFR 
355.28.  Petitioners  did  not  comment  on 
the  respondent's  allegation. 

Specifically,  the  respondent  alleged 
that  the  Department  did  not  calculate 
the  "grant  cap"  for  the  variable-rate 
structural  loans  and  the  outstanding 
reconstruction  loans  pursuant  to  section 
355.49(d)(3)  of  the  Department's 
Proposed  Regulations.  We  agree  with 
the  respondent  that  we  inadvertently 
omitted  the  "grant  cap"  calculations 
from  our  calculation  of  the  subsidy 
margin  in  our  final  determinations. 
Pursuant  to  the  respondent's  allegation, 
we  have  performed  the  "grant  cap" 
calculations  and  have  found  that  the 
benefits  calculated  in  our  final 


determinations  do  not  exceed  the  "grant 
caps"  calculated.  Therefore,  the 
countervailing  duty  rate  in  our  final 
determinations  remains  unchanged  (see 
July  23, 1993  memorandum  from 
Annika  L.  O'Hara  to  Barbara  R.  Stafford 
regarding  Allegation  of  Ministerial  Error 
Made  in  the  Final  Determinations  which 
is  on  file  in  the  Central  Records  Unit). 

Notice  of  Review 

In  accordance  with  section  751(a)(1) 
of  the  Act  (19  U.S.C.  1675(a)(1)),  the 
Department  will  publish  during  the 
anniversaty  month  of  the  publication  of 
this  order,  notice  that  an  interested 
party,  as  defined  in  section  771(9)  of  the 
Act  (19  U.S.C.  1677(9))  and  19  CFR 
355.2(i),  may  request,  in  accordance 
with  19  CFR  355.22,  that  the 
De|}artment  conduct  an  administrative 
review  of  this  order.  For  further 
information  regarding  administrative 
review  procedures,  contact  Barbara 
Tillman,  Office  of  Countervaihng 
Compliance,  at  (202)  482-2786. 

This  notice  is  published  in 
accordance  with  section  706  of  the  Act 
(19  U.S.C.  1671e)  and  19  CFR  355.21. 

Dated:  August  11. 1993. 
foMph  A.  Spetrini, 

Acting  Assistant  Secretary  for  Import 
Administration. 

(PR  Doc.  93-19837  Filed  8-16-93;  8:45  am). 
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[C-427-410] 

Countervailing  Duty  Order  and 
Amendment  to  Final  Affirmative 
Countervailing  Duty  Determination: 
Certain  Steel  Products  From  France 

AGENCY:  Import  Administration, 

International  Trade  Administration, 

Commerce. 

EFFECTIVE  DATE:  August  17,  1993. 

FOR  FURTHER  INFORMATION  CONTACT:  Julie 

Anne  Osgood  or  Susan  Strumbel,  Office 

of  Countervailing  Investigations,  U.S. 

Department  of  Commerce,  room  3099, 

14th  Street  and  Constitution  Avenue, 

NW.,  Washington,  DC  20230;  telephone 

(202)  482-0167  or  482-1442, 

respectively. 

Countervailing  Duty  Order 

In  accordance  with  section  705(a)  of 
the  Tariff  Act  of  1930,  as  amended  (the 
Act)  (19  U.S.C.  1671d(a)),  on  June  21, 
1993,  the  Department  of  Commerce  (the 
Department)  made  its  final 
determinations  that  producers  or 
exporters  in  France  of  certain  steel 
products  receive  benefits  which 
constitute  subsidies  within  the  meaning 
of  the  countervailing  duty  law  (58  FR 
37304,  July  9. 1993).  On  August  9, 1993, 
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in  accordance  with  section  705(d)  of  the 
Act,  the  U.S.  International  Trade 
Commission  (ITC)  notified  the 
Deportment  of  its  final  determinations 
regarding  each  of  the  four  classes  or 
kinds  of  merchandise  covered  in  these 
investigations.  The  ITC  determined  that 
imports  of  certain  corrosion-resistant 
caibon  steel  flat  products  other  than 
clad  plate  of  0.1875  inch  or  more  in 
thickness  (see  scope  description  below) 
from  Prance  are  materially  injuring  a    ^ 
U.S.  industry.  The  ITC  also  determined 
that  U.S.  industries  are  not  materially 
iniuied.  or  likely  to  be  materially 
injured,  by  reason  of  imports  of  certain 
hot-rolled  carbon  steel  flat  products, 
certain  cold-rolled  carbon  steel  flat 
products,  and  certain  cut-to-length 
carix>n  steel  plate  from  Prance. 

Therefore,  in  accordance  with  section 
706  of  the  Act  (19  U.S.C  1671e).  the 
Department  hneby  directs  U.S.  Cust<Hns 
officers  to  assess,  upon  further  advice  of 
the  administering  authority  pursuant  to 
section  706(a)(1)  of  the  Act. 
countervailii^  duties  equal  to  the 
amount  of  the  estimated  net  subsidy  on 
all  entries  of  certain  corrosion-resistant 
carbon  steel  flat  products  from  Prance. 
These  countervailing  duties  will  be 
assessed  on  all  unliquidated  entries  of 
certain  corrosion-resistant  carbon  steel 
flat  products  other  than  clad  plate  of 
0.1875  inch  or  mote  in  thidcness  bom 
France  which  were  entned,  or 
withdrawn  from  vrarehouse,  for 
consiunption,  on  or  after  December  7, 
1992,  the  date  on  which  the  Department 
published  its  preliminary  countervailing 
duty  detenninations  in  the  Federal 
Re^Mer,  and  before  April  6, 1993,  the 
date  on  which  we  instructed  the  U.S. 
Customs  Service  to  discontinue  the 
suspension  of  Uqiudation,  and  on  all 
entries  and  withdrawals  made  on  or 
after  the  date  of  publication  of  this  order 
in  the  FMeral  Roister. 

Entries  of  certain  corrosion-resistant 
carbon  steel  flat  products  made  on  or 
after  April  6, 1993,  and  mior  to  the  date 
of  publication  of  this  oroer  in  the 
Federal  Register  are  not  bable  for  the 
assessment  of  countervailing  duties.  In 
accordance  with  Article  5,  paragraph  3 
of  the  GATT  Subsidies  Code,  a 
sxispension  of  liquidation  pursuant  to  a 
preliminary  determination  may  remain 
in  efiact  no  longer  than  120  days.  The 
1 20-day  period  commenced  on 
December  7, 1992,  the  publication  date 
of  the  preliminary  detenninations  in 
these  investigations  and  was  terminated 
on  April  6. 1993.  Under  this  provision, 
suspension  of  liquidation  may  be 
resumed  only  upon  publication  of  a 
countervailing  duty  order. 

On  or  after  the  date  of  publication  of 
this  notice,  U.S.  Customs  officers  must 


require,  at  the  same  time  as  importers 
would  nonnally  deposit  estimated 
duties  on  this  merchandise,  a  cash 
deposit  of  15.12  percent  ad  valorem  for 
all  entries  of  certain  corrosion-resistant 
carbon  steel  flat  products  from  Frai>ce. 

In  accordance  with  sections  705(c)(2) 
of  the  Act.  the  Department  hereby 
directs  U.S.  Customs  officers  to 
discontinue  suspension  of  liquidation 
for  countervailing  duty  purposes  as  of 
the  date  of  publication  of  the  ITC's 
notice  of  the  negative  final 
determinations  on  all  entries  of  certain 
hot-rolled  carbon  steel  flat  products, 
certain  cold-rolled  carbon  steel  flat 
products,  and  certain  cut-to-length 
carbon  steel  plate  from  Prance.  In 
addition,  U.S.  Customs  officers  should 
refund  all  deposits  of  estimated 
countervailing  duties  on  entries  of 
certain  hot-rolled  carbon  steel  flat 
products,  certain  cold-rolled  carbon 
steel  flat  products,  and  certain  cut-to- 
length  carbon  steel  plate  and  clad 
products  (a  type  of  corrosion-resistant 
carbon  steel  flat  products)  in  straight 
lengths  of  0.1875  inch  or  more  in 
composite  thickness  and  of  a  width 
which  exceeds  150  millimeters  and 
measures  at  least  twice  the  thickness 
from  Prance  and  release  all  bonds 
posted  on  this  merchandise. 

This  determination  constitutes  a 
countervailing  duty  order  with  respect 
to  certain  corrosion-resistant  caibon 
steel  flat  products  from  Prance  pursuant 
to  section  706  of  the  Act  (19  U.S.C 
§  167le).  Interested  parties  may  contact 
the  Central  Records  Unit,  room  B-099. 
Import  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230,  for  copies  of  an  updated  list 
of  orders  currently  in  effact 

Scope  of  Order 

The  products  covered  by  this 
investigation  are  certain  corrosion- 
resistant  carbon  steel  flat  products  as 
outlined  below.  Although  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTS)  subheadings  are 
provided  for  convenience  and  customs 
purposes,  our  written  descriptions  of 
the  scope  of  these  proceedings  are 
dispositive. 

CerUun  Corrosion-Besistant  Carbon 
Steel  Flat  Products 

These  products  include  flat-rolled 
carbon  steel  products,  of  rectangular 
shape,  either  clad,  plated,  or  coated 
with  corrosion-resistant  metals  such  as 
zinc,  aluminum,  or  zinc-,  aluminum-, 
nickel-  or  iron-based  alloys,  whether  or 
not  corrugated  or  painted,  varnished  or 
coated  with  plastics  or  other 
nonmetallic  substances  in  addition  to 


the  metallic  coating,  in  coils  (whether  or 
not  in  successively  superimposed 
layers)  and  of  a  width  of  0.5  inch  or 
greater,  or  in  straight  lengths  which,  if 
of  a  thicJiness  less  than  4.75  millimeters, 
are  of  a  width  of  0.5  inch  or  greater  and 
which  measures  at  least  10  times  the 
thickness  or  if  of  a  thickness  of  4.75 
millimeters  or  more  are  of  a  width 
which  exceeds  150  millimeters  and 
measures  at  least  twice  the  thickness,  as 
currently  classifiable  in  the  HTS  under 
item  numbers  7210.31.0000, 
7210.39.0000.  7210.41.0000, 
7210.49.0030,  7210.49.0090, 
7210.60.0000,  7210.70.6030, 
7210.70.6060.  7210.70.6090, 
7210.90.1000.  7210.90.6000. 
7210.90.9000.  7212.21.0000, 
7212.29.0000,  7212.30.1030. 
7212.30.1090.  7212.30.3000, 
7212.30.5000.  7212.40.1000, 
7212.40.5000.  7212.50.0000, 
7212.60.0000,  7215.90.1000, 
7215.90.5000,  7217.12.1000, 
7217.13.1000,  7217.19.1000, 
7217.19.5000.  7217.22.5000. 
7217.23.5000,  7217.29.1000. 
7217.29.5000.  7217.32.5000, 
7217.33.5000,  7217.39.1000,  and 
7217.39.5000.  Included  in  these 
investigations  are  flat-rolled  products  of 
nonrectangular  cross-section  where 
such  cross-section  is  achieved 
subsequent  to  the  rolling  process  (i.e., 
products  which  have  been  "worked 
alter  rolling")— for  example,  products 
which  have  been  bevelled  or  rounded  at 
the  edges.  Excluded  from  these 
investigations  are  flat-rolled  steel 
products  either  plated  or  coated  with 
tin.  lead,  chromium,  chnnnium  oxides, 
both  tin  and  lead  ("teme  plate"),  or  both 
chromium  and  chromium  oxides  ("tin- 
firee  steel"),  whether  or  not  painted, 
varnished  or  coated  with  plastics  or 
other  nonmetallic  substances  in 
addition  to  the  metallic  coating.  Also 
excluded  from  these  investigations  are 
clad  products  in  straight  lengths  of 
0.1875  inch  or  more  in  composite 
thickness  and  of  a  width  which  exceeds 
150  millimeters  and  measures  at  least 
twice  the  thickness.  Also  excluded  from 
these  investigations  are  certain  clad 
stainless  flat-rolled  products,  which  are 
three-layered  corrosion-resistant  caibon 
steel  flat-rolled  products  less  than  4.75 
millimeters  in  composite  thidcness  that 
consist  of  a  carbon  steel  flat-rolled 
product  clad  on  both  sides  with 
stainless  steel  in  a  20%-60%-20% 
ratio. 

CorrBdion  of  Ministerial  Error 

On  July  9. 1993.  petitioners  and 
respondents  in  these  countervailing 
du^  investigations  alleged  that  the 
Department  made  ministerial  errors  in 
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calculating  the  subsidy  margin  in  our 
final  determinations  pursuant  to  19  CFR 
355.28. 

Specifically,  respondents  alleged  that 
the  Department  used  an  incorrect  sales 
figure  in  calculating  the  subsidy  rate 
attributed  toihe  European  Coal  and 
Steel  Community  (ECSC)  loans. 
Petitioners  argue  that  this  is  a 
methodological  issue  and  not  a 
ministerial  error.  We  agree  with 
respondents  that  we  inadvertently  used 
•an  incoirect  sales  figure  in  allocating  the 
benefit  on  the  ECSC  loans.  This  change 
reduces  the  calculated  subsidy  rate  for 
the  ECSC  loan  program  from  0.16 
percent  to  0.14  percent. 

Both  petitioners  and  respondents 
argue  that  the  Department  made  a 
mistake  in  calculating  the  benefit  arising 
from  unreported  participative  loans.  We 
are  unable  to  provide  their  arguments 
because  they  are  of  a  proprietary  nature. 
However,  their  arguments  are  fully 
discussed  in  a  July  23, 1993  memo  from 
Susan  H.  Kuhbach  to  Barbara  R.  Stafford 
regarding  Correction  of  Clerical/ 
Ministerial  Errors  Made  in  the  Final 
Determinations.  This  memo  is  on  file  in 
the  Central  Records  Unit  (Room  &^^099 
of  the  Main  Comnierce  building). 

After  further  analysis  of  these 
calculations,  we  agree  with  petitioners' 
assessment  of  the  Department's 
calculation  methodology  with  respect  to 
this  program.  As  petitioners  noted,  the 
Department  indicated  in  the  final 
determinations  of  these  investigations 
that  the  appropriate  methodology  in  this 
instance  is  to  treat  the  outstanding 
amount  of  principal  as  a  zero  rate  short- 
term  loan.  Since  we  had  to  resort  to  the 
best  information  available  for  these 
imreported  loans,  we  should  have  used 
a  zero  interest  rate  as  stated  in  our  final 
determinations.  Therefore,  we  revised 
our  calculations  to  determine  the  benefit 
from  these  luueported  loans.  The 
revision  did  not  change  the  calculated 
subsidy  rate  for  the  program  under 
which  the  unreported  participative 
loans  were  given.  The  subsidy  rate  for 
outstanding  loans  discovered  at 
verification  therefore  remains  at  0.01 
percent. 

Respondents  argue  that  in  its 
calculation  of  the  benefit  attributed  to 
CFDI  loans,  the  Department  neglected  to 
use  the  OECD  benchmark  rates 
submitted  by  them.  Rather,  the 
Department  used  IMF  rates,  which  it 
specifically  stated  it  was  not  going  to 
use.  We  agree  that  we  intended  to  use 
the  OECD  rates  as  our  benchmaiic  rather 
than  the  IMF  rates.  We  corrected  our 
inadvertent  error  and  revised  our 
calculations  accordingly. 

Respondents  and  petitioners  also 
argue  that  the  Department  made  other 
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adjustments  to  the  CFDI  loans  that  were 
incorrect.  However,  due  to  the 
proprietary  nature  of  these  transactions, 
the  parties'  arguments  are  not  discussed 
in  this  notice.  Please  see  the  memo 
dated  July  23. 1993,  referenced  above, 
for  a  detailed  discussion  of  their 
arguments. 

As  reported  in  the  memo,  we  agreed 
with  some  parts  of  their  arguments  and 
revised  our  calculations  accordingly. 
These  changes  reduced  the  calculated 
subsidy  rate  for  CFDI  loans  frtim  0.35 
percent  to  0.00  percent 

The  final  margin  percentage  in  this 
notice  reflects  these  recalculations  and 
amends  our  final  countervailing  duty 
determination  of  certain  steel  products 
from  France.  This  order  applies  only  to 
certain  corrosion-resistant  carbon  steel 
flat  products  from  France. 

Notice  of  Review 

In  accordance  with  section  751(a)(1) 
of  the  Act  (19  U.S.C.  1675(a)(1)),  the 
Department  will  publish  during  the 
anniversary  monUi  of  the  publication  of 
this  order,  notice  that  an  interested 
party,  as  defined  in  771(9)  of  the  Act  (19 
U.S.C  1677(9))  and  19  CFR  355.2(i), 
may  request,  in  accordance  with  19  CFR 
355.22,  that  the  Department  conduct  an 
administrative  review  of  this  order.  For 
further  information  regarding 
administrative  review  procedures, 
contact  Barbara  Tilhnan  at  (202)  482- 
2786,  Office  of  Countervailing 
Compliance. 

This  notice  is  published  in 
accordance  with  section  706  of  the  Act 
(19  U.S.C.  1671e)  and  19  CFR  355.21. 

Dated:  August  12, 1993. 

Joseph  A.  Spctrini. 

Acting  Assistant  Secretary  for  Import 
Administration. 

(FR  Doc  93-19838  FUed  »-l&-93: 8:45  am) 
IK 


{C-46»-804] 

Countervailing  Duty  Order  Certain 
Stael  Products  From  Spain 

AGENCY:  Import  Administration, 
International  Trade  Administration. 
Commerce. 

EFFECTIVE  DATE:  August  17. 1993. 

FOR  FURTHER  WFORMATKM  CONTACT: 
Stephanie  Hager  or  David  Boyland, 
Office  of  Countervailing  Investigations, 
U.S.  Department  of  Commerce,  room 
3099, 14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230; 
telephone  (202)  482-5055  or  482-0588, 
respectively. 


Cottntervailiiig  Doty  Order 

In  accordance  with  section  705(a)  of 
the  Tariff  Act  of  1930,  as  amended  (the 
Act)  (19  U.S.C  section  1671d(a)),  on 
June  21, 1993.  the  Department  of 
Commerce  (the  Department)  made  its 
final  detenninations  that  producers  or 
exportere  in  Spain  of  certain  steel 
products  receive  benefits  which 
constitute  subsidies  within  the  meaning 
of  the  coimtervailing  duty  law  (58  FR 
37374,  July  9, 1993).  On  August  9, 1993, 
in  accorduice  with  section  705(d)  of  the 
Act,  the  U.S.  International  Trade 
Commission  (ITC)  notified  the 
Department  of  its  final  determinations 
regarding  each  of  the  two  claates  or 
kinds  of  merchandise  covered  in  these 
investigations.  The  ITC  determined  that 
imports  of  certain  cut-to-length  carbon 
steel  plate  from  Spain  are  materially 
injuring  a  U.S.  industry.  The  ITC  also 
determined  that  a  U.S.  industry  is  not 
materially  injured,  or  threatened  with 
material  injiuy,  by  reason  of  imp<»ts  of 
certain  cold-rolled  cartxin  steel  flat 
products. 

Therefore,  in  accordance  with 
sections  706  of  the  Act  (19  U.S.C, 
1671e),  the  Department  hereby  directs 
U.S.  Customs  officers  to  assess,  upon 
further  advice  of  the  administering 
authority  pursuant  to  sections  706(a)(1) 
and  751  of  the  Act  (19  U.S.C.  1675), 
countervailing  duties  equal  to  the 
amount  of  the  estimated  net  subsidy  on 
all  entries  of  certain  cut-to-length 
cartwn  steel  plate  from  Spain.  These 
countervailing  duties  will  be  assessed 
on  all  unliquidated  entries  of  certain 
cut-to-length  carbon  steel  plate  from 
Spain  which  were  entered,  or 
withdrawn  from  warehouse,  for 
consumption,  on  or  after  December  7, 

1992,  the  date  on  which  the  Department 
published  its  preliminary  countervailing 
duty  detenninations  in  the  Fedmd 
Re^ster,  and  before  April  6, 1993,  the 
date  on  which  we  instructed  the  U.S. 
Customs  Service  to  discontinue  the 
suspension  of  liquidation,  and  on  all 
entries  and  withdrawals  made  on  or 
after  the  date  of  pubUcation  of  this  order 
in  the  Federal  Register. 

Entries  of  certain  cut-to-length  carbon 
steel  plate  made  on  or  after  April  6, 

1993,  and  prior  to  the  date  of 
publication  of  this  order  in  the  Federal 
Register  are  not  Uable  for  the 
assessment  of  countervailing  duties.  In 
accordance  with  Article  5.  paragraph  3 
of  the  GATT  Subsidies  Code,  a 
suspension  of  liquidation  pursuant  to  a 
preliminary  determination  may  remain 
in  effect  no  longer  than  120  days.  The 
120-dav  p^od  commenced  on 
December  7, 1992.  the  publication  date 
of  the  preliminary  determinations  in 
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these  investigations  and  was  terminated 
on  April  6, 1993.  Under  this  provision, 
suspension  of  liquidation  may  be 
resumed  only  upon  publication  of  a 
countervailing  duty  order  (see,  19  CFR 

355.20(c)(IMii)). 

On  or  after  the  date  of  publication  of 
this  notice.  U.S.  Customs  officers  must 
require,  at  the  same  time  as  importers 
would  normally  deposit  estimated 
duties  on  this  merchandise,  a  cash 
deposit  of  36.82  percent  ad  valorem  for 
all  entries  of  certain  cut-to-lenglh 
carbon  steel  plate  from  Spain. 

In  accordance  with  section  705(c)(3) 
of  the  Act.  the  Department  hereby 
diracts  U.S.  Customs  ofHcers  to 
discontinue  suspension  of  liquidation 
for  countervailing  duty  purposes  as  of 
the  date  of  publication  of  the  ITCs 
notice  of  the  negative  final 
determination  on  all  entries  of  certain 
cold-rolled  carbon  steel  flat  products,  hi 
addition.  U.S.  Customs  ofTicers  should 
refund  all  deposits  of  estimated 
countervailing  duties  on  entries  of 
certain  cold-rolled  carbon  steel  flat 
products  from  Spain  and  release  all 
bonds  posted  on  this  merchandise. 

This  determination  constitutes  a 
countervailing  duty  order  with  respect 
to  certain  cut-to-length  carbon  steel 
plate  from  Spain  pursuant  to  section 
706  of  the  Act  (19  U.S.C  section  1671e). 
Interested  parties  may  contact  the 
Central  Records  Unit,  room  B-099, 
Import  Administration.  U.S.  Department 
of  Conunerce,  14th  Street  and 
Constituticm  Avenue,  NW.,  Washington, 
DC  20230,  for  copies  of  an  updated  list 
of  orders  currently  in  eflisct. 


Scope  of  Order 

The  product  covered  by  this  order  is 
certain  cut-to-length  cartwn  steel  plate 
as  outlined  below.  Although  the 
Harmonized  Tariff  Schedule  of  the 
United  Stiltes  (HTS)  subheadings  are 
provided  for  convenience  and  customs 
purposes,  our  written  description  of  the 
scope  of  this  proceeding  is  dispositive. 

Certain  Cut-to-Length  Ckirbon  Steel  Plate 

These  products  include  hot-rolled 
carbon  steel  universal  mill  plates  {i.e^ 
flat-rolled  products  rolled  on  four  faces 
or  in  a  closed  box  pass,  of  a  width 
exceeding  150  millimeters  but  not 
exceeding  1,250  millimeters  and  of  a 
thickness  of  not  less  than  4  millimeters, 
not  in  coils  and  without  patterns  in 
relief),  of  rectangular  shape,  neither 
clad,  plated  nor  coated  with  metal, 
whether  or  not  painted,  varnished,  or 
coated  with  plastics  or  other 
nonmetallic  substances;  and  certain  hot- 
roiled  carbon  steel  flat-rolled  products 
in  straight  lengths,  of  rectangular  shape, 
hot  rolled,  neither  clad,  plated,  nor 
coated  with  metal,  whether  or  not 
painted,  varnished,  or  coated  with 
plastics  or  other  nonmetallic  substances, 
4.75  millimeters  or  more  in  thickness 
and  of  a  width  which  exceeds  150 
millimeters  and  measures  at  least  twice 
the  thidmess,  as  currently  classifiable  in 
the  HTS  under  item  numbers 
7208.31.0000,  7208.32.0000, 
7208.33.1000,  7208.33.5000, 
7208.41.0000,  7208.42.0000, 
7208.43.0000,  7208.90.0000. 
7210.70.3000,  7210.90.9000. 
7211.11.0000,  7211.12.0000, 


7211.21.0000,  7211.22.0045, 
7211.90.0000,  7212.40.1000, 
7212.40.5000,  and  7212.50.0000. 
Included  in  this  investigation  is  flat- 
rolled  products  of  nonrectangular  cross- 
section  where  such  cross-section  is 
achieved  subsequent  to  the  rolling 
process  (i.e.,  products  which  have  been 
"worked  after  rolling") — for  example, 
products  which  have  been  bevelled  or 
rounded  at  the  edges.  Excluded  from 
this  investigation  is  grade  X-70  plate. 

Notice  of  Review 

In  accordance  with  section  751(a)(1) 
of  the  Act  (19  U.S.C  1675(a)(1)).  the 
Department  will  publish  during  the 
anniversary  month  of  the  publication  of 
this  order,  notice  that  an  interested 
party,  as  defined  in  771(9)  of  the  Act  (19 
U.S.C  1677(9))  and  19  CFR  355.2(i), 
may  request,  in  accordance  with  19  CFR 
355.22,  that  the  Department  conduct  an 
administrative  review  of  this  order.  Fat 
further  information  regarding 
administrative  review  procedures, 
contact  Barbara  Tilhnan  at  (202)  482- 
2786.  Office  of  Countervailing 
Compliance. 

This  notice  is  published  in 
accordance  with  section  706  of  the  Act 
(19  U.S.C  1671e)  and  19  CFR  355.21. 

Dated:  August  1 1 ,  1993. 
Jotcph  A.  Spctrini, 
Acting  Assistant  Secretary  for  Import 
Administration. 

(PR  Doc  93-19835  Filed  8-16-93;  8:45  am) 
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Wit, 


Department  of 
Housing  and  Urban 
Development 

Office  of  Assistant  Secretary  for 
Community  Planning  and  Development 

24  CFR  Part  570 

Community  Adjustment  and  Economic 
Diversificalioii  Planning  Program;  Special 
Purpose  Grants;  Proposed  Rule 
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DEPARTMENT  OF  HOUSMQ  AND 
URBAN  DEVELOPMENT 

Offic*  of  Assistant  Sscrstary  fdr 
Community  Planning  and 

24CFRPart57Q 

[DoefcM  No.  R-03-162S:  FR-3404-P-41] 

Community  Adjuslmsnt  and  Economic 
Dlvarsiflcatlon  Planning  Program, 
Special  Purpose  Grants         | 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development.  (HUD). 
ACTION:  Notice  of  proposed  rule  making. 

BUMMARY:  This  proposed  rule  would 
implement  a  new  program  of  planning 
grants  for  community  adjustment  and 
economic  diversification  activities 
needed  as  the  result  of  the  effects  on 
localities  of  certain  Department  of 
Defiense  (DoD)  related  actions,  such  as 
base  closings  or  contract  cancellations. 
Section  801(c)(2)  of  the  Housing  and 
Community  Development  Act  of  1992 
added  a  new  section  107(b)(6)  to  the 
Housing  and  Community  Development 
Act  of  1974  to  authorize  these  special 
purpose  planning  grants  to  units  of 
general  government  in  nonentitlement 
areas. 

DATES:  Comments  must  be  submitted  on 
or  before  September  16, 1993. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  rule  to  the  Rules  Docket  Clerk. 
Office  of  General  Counsel,  room  10276, 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street.  SW.. 
Washington,  DC  20410-0500. 
Communications  should  refer  to  the 
above  docket  number  and  title. 
Facsimile  (FAX)  comments  are  not 
acceptable.  A  copy  of  each 
communication  submitted  will  be 
available  for  public  inspection  and 
copying  between  7:30  a.m.  and  5:30 
p.m.  week  days  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  Selvaggi.  Deputy  Director.  Office 
of  Technical  Assistance,  room  7214, 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street,  SW.. 
Washington.  DC  20410:  telephone:  (202) 
708-2090  or  (TDD)  (202)  708-4594. 
(These  are  not  toll  free  numbers.) 

SUPPl^MEMTARY  INFORMATION: 

Paperwork  Reduction  Act  Statement 

The  information  collection 
requirements  contained  in  this  rule  have 
been  approved  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501- 
3520)  by  the  Office  of  Management  and 


Budget  (0MB)  and  have  been  assigned 
OMB  control  number  2535-0084. 

Background 

Congressional  Initiative 

On  October  28, 1992,  the  President 
signed  into  law  the  Housing  and 
Community  Development  Act  of  1992 
(Pub.  L.  102-550)  (HCD  Act  of  1992).  In 
section  801(c)(2)  of  this  law.  Congress 
added  a  section  107(b)(6)  to  the  Housing 
and  Community  Development  Act  of 
1974  (42  U.S.C.  5307(b)(6))  (HCD  Act  of 
1974)  to  authorize  grants  for  planning 
community  adjustment  and  economic 
diversiHcation  activities  under  any  of 
four  criteria:  (1)  The  proposed  or  actual 
establishment,  realignment  or  closing  of 
a  military  installation.  (2)  the 
cancellation  or  termination  of  a 
Department  of  Defense  (DoD)  contract  or 
the  failure  to  proceed  with  an  approved 
major  weapon  system  program.  (3)  a 
publicly  announced  planned  major 
reduction  in  DoD  spending  that  would 
directly  and  adversely  affiect  a  unit  of 
general  government,  and  will  result  in 
the  loss  of  1,000  or  more  full-time  DoD 
and  contractor  employee  positions  over 
a  five-year  p)eriod  in  the  unit  of  general 
government  and  the  surrounding  area, 
or  (4)  the  Secretary  (in  consultation  with 
the  Secretary  of  Defense)  determines 
that  an  action  described  in  1,  2,  or  3  is 
likely  to  have  a  direct  and  significant 
adverse  consequence  on  the  imit  of 
general  local  government. 

The  statutory  features  of  this  program 
are:  (1)  The  provision  of  assistance  for 
planning,  but  not  for  implementation,  of 
community  adjustments  and  economic 
diversification  activities,  (2)  limitation 
of  assistance  to  units  of  general 
government  in  nonentitlement  areas; 
i.e.,  in  an  area  which  is  not  a 
metropolitan  city  or  part  of  an  urban 
county  or  Indian  Tribe  under  Title  I  of 
the  Housing  and  Community 
Development  Act  of  1974,  as  amended, 
and  (3)  the  four  defined  criteria  that 
trigger  eligibility  for  assistance.  These 
criteria  closely  parallel  the  criteria  in  10 
U.S.C.  2391,  Military  Base  Reuse 
Studies  and  Community  Planning 
Assistance,  which  trigger  assistance 
available  from  the  DoD  for  both  advance 
adjustment  planning  and 
implementation  of  adjustment  and 
economic  diversification  activities. 

The  Congress  further  directed  HUD  to 
issue  a  proposed  rule  within  60  days 
and  a  final  rule  within  120  days  of 
enactment  of  the  authorizing  HCD  Act 
of  1992.  Because  the  Department  has  not 
been  able  to  meet  these  deadlines,  the 
period  for  public  comment  on  this 
proposed  rule  is  being  reduced  to  30 


days,  to  facilitate  the  production  of  a 
more  timely  final  rule. 

With  respect  to  funding  for  this 
program.  HUD  anticipates  allocation  of 
about  one  million  dollars  for  FY  1993 
from  funds  available  under  sec.  107  of 
the  HCD  Act  of  1974. 

Beplication  With  DoD  Adjustment 
Planning  Assistance 

After  consultation  with  DoD's  Office 
of  Economic  Adjustment,  HUD 
confirmed  that  its  new  planning  grant 
program,  although  limited  to  assisting 
nonentitlement  communities,  closely 
replicates  the  community  adjustment 
planning  assistance  available  from  DoD 
under  10  U.S.C.  2391(b).  (Section 
2391(b)).  Under  that  program,  DoD  may 
award  grants  to  States  and  local 
governments  to  plan  community 
adjustments  and  economic 
diversification  activities. 

Section  2391(b)  was  recently 
amended  by  section  4301  of  the 
National  Defense  Authorization  Act  for 
Fiscal  Year  1993  (Pub.  L.  102-484, 
approved  October  10, 1992)  to  add  a 
fiifth  criterion  to  four  others,  any  of 
which  trigger  eligibility  to  apply  for 
adjustment  planning  grants:  (1)  The 
proposed  or  actual  establishment, 
realignment,  or  closure  of  a  military 
installation;  (2)  cancellation  or 
termination  of  a  DoD  contract.  (3)  a 
publicly  announced  planned  major 
reduction  in  DoD  spending  that  would 
directly  and  adversely  afiect  a 
community,  (4)  encroachment  by  a 
civilian  community  on  a  military 
installation,  or  (5)  closure  or 
significantly  reduced  operations  of  a 
defense  facility  as  the  result  of  the 
merger,  acquisition,  or  consolidation  of 
the  defense  contractor  operating  the 
defense  facility.  DoD  criteria  1,  2,  and  3 
are  indentical  to  HUD's  criteria  1,2,  and 
3. 

With  respect  to  funding  for  the  DoD 
section  2391(b)  adjustment  planning 
program.  HUD  understands  that  some 
$29.9  million  is  currently  available.  DoD 
also  indicates:  (1)  That  it  awards 
planning  adjustment  grants  within  the 
context  of  extensive  on-site  visitation; 
extensive  community.  State,  and  private 
sector  consultation;  and  thorough  DoD 
review  and  analysis,  and  (2)  that  this 
process  may  extend  over  several  years, 
depending  on  the  complexity  of  the 
DoD-generated  impacts  and  the 
community's  ability  to  develop  capacity 
to  plan  for,  as  distinguished  from 
adjusting  to.  these  impacts. 

Federal  Interagency  Coordination 

HUD  proposes  to  administer  the 
section  107(b)(6)  planning  grant 
program  in  coordination  with  long- 
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stantfing  and  extensive  Federal  egency 
programs  and  airangements  in  support 
of  DoD-impacted  communities. 

The  Presideat's  Economic  Adjustiaent 
Committee  (EAC).  established  in  1970 
and  amended  most  recently  by 
Executive  Ordef  12788  of  January  15, 
1992,  is  composed  of  23  Federal 
agencies,  including  HUD,  and  is  chaired 
by  the  Secretary  of  Defense.  The  EAC 
coordinates  Federal  int^egency  policy 
and  program  operations  with  respect  to 
assisting  communities  to  develop 
strategies  and  take  actions  to  adjust  to 
DoO-generated  impacts  and  to  t^versUy 
local  economies. 

Most  recently,  the  EAC  has  focused 
on  coordinating  Federal  assistance  to 
the  communities  affected  by  the  1991 
Military  Base  Closure  and  Realignment 
Commission's  final  list  recommending 
43  military  bases  for  closiue  and  28  for 
realignment  With  the  end  of  the  Cold 
War  and  consequent  downsixii^  oi  the 
defense  industry,  there  will  be 
additional  and  substantial  commimity 
impacts.  Additional  need  for 
conununity  ad|ustnient  planning  and 
economic  diveFsificatica  is  owtain  to  be 
a  near  term  concern  of  the  EAC 

Under  the  aegis  of  the  EAC,  the  DoD's 
Office  of  Economic  Adjustment  (DoD- 
OEA)  administers  ninnerous  essistance 
programs:  Military  Base  Reuse  Studies 
(Section  2391  (aj);  Community 
Adjustment  Planning  (Section  2391(b)); 
Economic  Adjustment  through  the 
Depertroant  of  Commeroe's  Economic 
Development  Administration  (DoG- 
EDA)  (Sectkjo  4103):  Adjustment  for 
Employees  (Sectian  4201);  Defense 
Conversion  Adjustmeat  (Section  4203); 
Small  Business  Loans  (Section  4301): 
and  EiqMrt  Finandi^  far  Firms 
Formerly  Engaged  in  Defenae 
I^oduction  (Section  4303). 

DoD  coordinalas  closely  with  the 
DoC-EDA  DoD  appR»riations  Acts 
cunently  provide  far  the  translar  of  $50 
million  to  DoC-EDA  to  impleoMnt 
adjustment  prajeots  and  econoBiic 
diversification  activities,  after  they  have 
been  planned.  Pursuant  to  the  January 
27. 1992.  Memonoidum  ci 
Understanding  betwean  DoD-QEA  and 
DoC-EDA.  D(H3  is  responaiUe  far 
providing  adjustneBt  planning 
assistance  and  DoC-EDA  is  raspooaUe 
for  funding  proiects  that  impiement 
community  adjustmoit  end  economic 
diveisificetion.  The  agencies  coorduiate 
fiilly  in  leviewiiig  appUcatimis  far 
planning  and  tmplementatiaa 
assistance. 

DoD  and  the  Snail  Business 
AdministratioB  also  have  a 
MaoKHwidum  of  Understanding  to 
cooidiBate  the  provision  of  small 
business  loans  and  export  finaodng  in 


support  of  ccMnmunity  adjustment  and 
eoonamic  diversification. 

HUD  Administrative  Policy  for  Sec. 
107(bX6)  Planning  Assistance 

In  order  to  provide  clear  guidance  to 
eligible  nonentitlement  area  applicants, 
distinguish  the  tjrpe  of  planning 
assistance  availahle  from  HUD  and  from 
DoD,  and  minimize  wraste  of  public 
funds  through  duplicative  projects. 
HUD  proposes  to  award  sectian 
107(b)(6)  planning  assistance  according 
to  the  following  policies. 

(1)  Recognizing  the  extensive  multi- 
year  process  used  by  DoD  to  develop 
local  capacity  to  plan  before  it  makes 
grants  for  fall-scale  plamii^  HUD  will 
give  priority  to  applicants  seeking  to 
undertake  startup  or  "initial"  planning 
activities  that  will  enable  the  applicaats 
to  qualify  more  speedily  for  D6D  full- 
scale  planning  assistance. 

(2)  HUD  will  not  fund  site  plarming, 
architectural  and  engineering  studies, 
feasibility  and  cost  analyses  and  similar 
planning  for  specific  projects,  because 
assistance  for  sudi  project  planning  is 
available  from  EDA  pursuant  to  its 
memo  of  understanding  with  DoD  dated 
Januanr27, 1992. 

(3)  HUD  will  encour^e  applicants  for 
its  planning  gruits  to  give  a|>pr(^mate 
local  priority  to  planning  for  housing, 
including  shelter  for  the  homeless,  and 
for  adjusting  to  economic  or  fiscal 
impacts  on  the  conmunity.  These  types 
of  planning  will  often  complement,  or 
fill  in.  the  fall  range  of  planning  topics 
usually  funded  by  DoD. 

(4)  HUD  mrill  eocourage  applicaats  to 
coordinate  fully  any  plimnii^  assisted 
under  this  program  with  the  strat^ies 
and  activities  of  relevant  State 
designated  enteipiise  soaas.  and  of 
Federal  enterprise  eones.  whan  onf^^wi 

(5)  HUD  will  not  fund  Base  Re-use 
Studies  or  denKMUtration  plannii^ 
activities  intended  to  evolve  new 
planning  techniques  for  impacted 
communities  because  assistance  is 
available  fiom  DoD  for  these  purposes. 

(6)  Conastent  with  Executive  Order 
12788  of  January  15. 1992  govaming  the 
President's  Economic  Adjustinent 
Committee.  HUD  will  secure  advisory 
reviews  of  all  sectioB  107(^6) 
applications  by  DoD's  Office  of 
EconoBiic  Assistance. 

(7)  In  view  of  the  high  doUar-volume 
of  prior  planning  assistance  awarded  by 
DoD  to  impacted  communities,  the 
current  availability  of  some  $29.9 
million  for  edditkiiial  DoO  planning 
assistance,  and  die  statntaiy  limitetian 
to  assist  only  nonentitlement  aieas, 
HUD  proposes  to  alkicBte  initially  up  to 
$1  millioB  for  section  107(bX6)  grants. 
Assuming  a  9«nt  range  of  S7S.000  to 


$100,000  for  startup  plamung,  an 
estimated  10-15  awvds  wo«ild  be  j 
HUD  would  issos  a  notioa  aanually 
announcing  the  amount  of  funding 
available  far  diis  program. 

(8)  Since  these  grants  are  to  provide 
initial  planning  *»»i«»»nra  to  ad<faess 
promptly  the  circumstances  facing 
affected  localities  but  beyond  their 
control,  HUD  proposes  to  award  aactioa 
107(b)(6)  assistance  on  a 
noncompetitive  basis.  The  proposed 
rule  would:  (a)  Provida  for  open 
submission  of  applications,  or  referrals 
from  DoD,  throughout  the  fiscal  ymr, 
and  (b)  specify  the  submission 
requirements  and  the  factors  HUD 
would  use  to  qualify  applicants  far 
funding. 

HUD  considered,  but  discarded,  two 
other  administrative  approaches.  First. 
operating  a  routine  competitive  program 
yearly,  or  even  quarterly,  would  impose 
unnecessary  d^y  on  communities 
needing  to  respond  quickly  to  suddenly 
announced  Ekrf)  or  defense  facility 
actions,  such  as  contract  canoeliati<MS 
or  plant  closings.  Second,  transfairing 
program  responsibility  and/or  funds  to 
DoD  from  HUD  would  not  be  responsive 
to  Congressional  intent  HUD  th«efare 
proposes  to  administer  the  program,  on 
a  noncmnpetitive  basis,  but  dosefy 
coordinated  with  Di^.  in  order  to  he 
folly  responsive  to  potential  appUosDls. 

HUD  proposes  to  assess  the  initial 
year  of  program  experisnos  and 
applicant  demand,  and  than  detarmine 
whether  to  continne  the  proposed 
approach,  includii^  tbs  loval  of 
fundii^,  or  to  develop  other  approadbes 
more  beneficial  to  potential  applicants. 

Given  the  60-day  mandate  oy  the 
Congress  to  issue  this  proposed  niie. 
HUD  has  consulted  primarily  only  the 
DoD-OEA  and  the  DoC-EDA.  Therefara 
HUD  now  invites  comments  on  this 
proposed  rule  from  other  Federal 
agencies:  State  sgancies  edmietstaring 
the  Small  Cities  Community 
Development  Block  Grant  program  on 
behalf  of  nonentitlement  areas;  units  of 
general  government  that  are  potaotial 
applicants:  businesses,  corporations,  ot 
associations  inv<rfved  in  the  defense 
industry:  or  any  other  interested  party. 

Other  Mattars 

Regulatory  Impact  Analysis 

This  rale  does  not  ooDStitutB  a ' 
rule"  as  that  tann  is  defined  in  i 
1(b)  of  dbe  Executive  Older  on  1 
Rsgulatioos  issued  by  the  President  on 
Fefantary  17. 1981.  An  analysis  of  the 
rule  indicates  that  it  does  not  (1)  have 
an  annual  efiact  on  die  economy  of  $10U 
miUian  or  more;  (2)  c— so  a  Bajar 
increase  in  costs  or  prioas  for 
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consumers,  individual  industries, 
federal,  state,  or  local  government 
agencies,  or  geographic  regions:  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  iimovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Executive  Order  12606,  The  Faiaily 

The  General  Counsel,  as  the 
Designated  Officer  imder  Executive 
Order  12606.  the  Family,  has 
determined  that  this  rule  does  not  have 
potential  for  significant  impact  on 
family  formation,  maintenance,  and 
general  well-being,  and,  thus,  is  not 
subject  to  review  imder  the  Order.  The 
rule  involves  assistance  for  units  of 
general  local  government  in       I 
nonentitlement  areas  for  planning 
commimity  adjustments  and  economic 
diversification  as  a  result  of  DoD- 
generated  impacts,  and  should  have  no 
direct  effect  on  family-related  issues  and 
concerns.  i 

Executive  Order  12612.  Federalism 

The  General  Counsel,  as  the 
Designated  Official  imder  section  6(a)  of 
Executive  Order  12612.  Federalism,  has 
determined  that  the  policies  contained 
in  this  rule  would  not  have  substantial 
direct  effects  on  States  or  their  political 
subdivisions,  or  the  relationships 
between  the  federal  government  and  the 
States,  or  on  the  distribution  of  power 
and  responsibilities  among  the  various 
levels  of  government.  While  this  rule 
would  provide  funding  directly  to  imits 
of  general  local  government  in 
nonentitlement  areas,  the  Department 
believes  that  there  exists  ample  access 
by  State  and  local  governments  to  make 
their  views  known  to  the  Department  in 
a  timely  and  effective  manner.  The  rule 
will  provide  for  State  coordination  by 
units  of  general  local  government  in 
nonentitlement  areas  on  eligible 
commimity  adjustment  and  economic 
diversification  activities  planning. 

Environmental  and  Intergovernmental 
Review  j 

A  Finding  of  No  Significant  Impact 
with  regard  to  the  environment  has  been 
made  in  accordance  with  HUD 
regulations  in  24  CFR  part  50,  which 
implement  section  102(2)(C)  of  the 
National  Environment  Policy  Act  of 
1969, 42  U.S.C.  4321.  The  Finding  of  No 
Significant  Impact  is  available  for  public 
inspection  between  7:30  a.m.  and  5:30 
p.m.  weekdays  in  the  Office  of  the  Rules 
Docket  Clerk,  room  10276, 451  Seventh 
Street,  SW..  Washington.  DC  20510. 


The  intergovernmental  review  set 
forth  in  Executive  Order  12372  shall  be 
accomplished  by  the  units  of  general 
local  government  in  nonentitlement 
areas  through  State  coordination  of  each 
proposed  activity. 

Regulatory  Flexibility  Act 

TJie  Secretary,  in  accordance  with  the 
Regulatory  Flexibility  Act  (5  U.S.C, 
605(b).  has  reviewed  this  rule  before 
publication  and  by  approving  it  certifies 
that  this  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  planning  assistance  awards  that 
will  be  based  on  this  rule  would  be  used 
by  units  of  general  local  government  in 
nonentitlement  areas  for  community 
adjustment  and  economic 
diversification  activities  planning  as  a 
result  of  military  base  closures,  or 
contract  cancellations. 

Semiannual  Agenda 

This  rule  was  not  listed  in  the 
De{>artment's  Semiannual  Agenda  of 
Regulations  published  on  April  26. 1993 
(58  FR  24382)  pursuant  to  Executive 
Order  12291  and  the  Regulatory 
Flexibility  Act. 

There  is  no  Catalog  of  Federal 
Domestic  Assistance  program  listing  for 
this  rule. 

List  of  Subjects  in  24  CFR  Part  570 

Administrative  practice  and 
procedure.  American  Samoa, 
Community  Development  block  grants. 
Grant  programs — housing  and 
community  development.  Grant 
programs—education,  Guam,  Lead 
poisoning.  Loan  programs — housing  and 
community  development.  Low  and 
moderate  income  housing.  Northern 
Mariana  Islands,  Pacific  blands  Trust 
Territory,  Puerto  Rico,  Reporting  and 
recordkeeping  requirements.  Student 
Aid,  Virgin  Islands. 

For  the  reasons  set  out  in  the 
preamble,  the  Department  proposes  to 
amend  24  CFR  part  570  as  follows: 

PART  570-COMMUNITY 
DEVELOPMENT  BLOCK  GRANTS 

1.  The  authority  citation  for  part  570 
would  be  revised  to  read  as  follows: 

Authority:  42  U.S.C.  3535(d)  and  5300- 
5320. 

2.  Section  570.401  would  be  added,  to 
read  as  follows: 

f  57a40l    Community  adjustment  and 
•oonomlc  diverstflcatlon  planning 
asalatance. 

(a)  General. — (1)  Purpose.  The 
purpose  of  this  program  is  to  assist  units 
of  general  local  government  in 


nonentitlement  areas  to  undertake  the 
planning  of  community  adjustments  and 
economic  diversification  activities,  in 
response  to  physical,  social,  economic 
or  governmental  impacts  on  the 
communities  generated  by  the  actions  of 
the  Department  of  Defense  (DoD) 
defined  in  paragraph  (a)(2)  of  this 
section. 

(2)  Impacts.  Funding  under  this 
section  is  available  only  to  communities 
affected  by  one  or  more  of  the  following 
DoD-related  impacts: 

(i)  The  proposed  or  actual 
establishment,  realignment,  or  closure 
of  a  military  installation; 

(ii)  The  cancellation  or  termination  of 
a  DoD  contract  or  the  failure  to  proceed 
with  an  approved  major  weapon  system 
program; 

(iii)  A  publicly  announced  planned 
major  reduction  in  DoD  spending  that 
would  directly  and  adversely  affect  a 
unit  of  general  local  government  and 
result  in  the  loss  of  1,000  or  more  full- 
time  DoD  and  contractor  employee 
positions  over  a  five-year  period  in  the 
unit  of  general  local  government  and  the 
surrounding  area;  or 

(iv)  The  Secretary  of  HUD  (in 
consultation  with  tiie  Secretary  of  DoD) 
determines  that  an  action  described  in 
paragraphs  (a)(2)(i-iii)  of  this  section  is 
likely  to  have  a  direct  and  significant 
adverse  consequence  on  the  unit  of 
general  local  government. 

(3)  Form  of  awards.  Planning 
assistance  will  be  awarded  in  the  form 
of  grants. 

(4)  Program  administration.  HUD  will 
publish  in  the  Federal  Register  early  in 
each  fiscal  year  the  amoimt  of  funds  to 
be  available  for  that  fiscal  year  for 
awards  under  this  section.  HUD  will 
accept  applications  throughout  the 
fiscal  year,  and  will  review  and  consider 
for  funding  each  application  according 
to  the  threshold  and  qualifying  factors 
in  paragraphs  (f)  and  (g)  of  this  section. 

(d)  Definitions.  In  addition  to  the 
definitions  in  §  570.3  of  this  part,  the 
following  definitions  apply  to  this 
section: 

(1)  Adjustment  planning.  Generally, 
developing  plans  and  proposals  in 
direct  response  to  contraction  or 
expansion  of  the  local  economy,  or 
changes  in  the  physical  development  or 
the  social  conditions  of  the  community, 
resulting  firom  a  DoD-generated  impact. 
Typically,  this  plaiming  includes  one  or 
more  of  the  following  tasks:  collecting, 
updating,  and  analyzing  data; 
identifying  problems;  formulating 
solutions;  proposing  long-  and  short- 
term  policies;  recommending  public- 
and  private-sector  actions  to  implement 
community  adjustments  and  economic 
diversification  activities;  securing 
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citizen  involvement;  and  coordinating 
with  Federal,  State,  and  local  entities 
with  respect  to  the  DoD-related  impacts. 

(2)  Community  adjustment.  Any 
proposed  action  to  change  the  physical, 
economic,  or  social  infrastructure 
within  the  jurisdiction  or  surrounding 
area,  directly  and  appropriately  in 
response  to  the  DoD-generated  impact. 

(3)  Contract,  (i)  Any  defense  contract 
in  an  amount  not  less  than  $5  million 
(without  regard  to  the  date  on  which  the 
contract  was  awarded);  and 

(ii)  Any  subcontract  that  is  entered 
into  in  connection  with  a  contract 
(without  regard  to  the  efliective  date  of 
the  subcontract)  and  involves  not  less 
than  $500,000. 

(4)  Defense  facility.  Any  private 
facility  producing  goods  or  services 
piusuant  to  a  defense  contract. 

{5)  DoD.  The  Department  of  Defense. 

(6)  Economic  diversification  activities. 
Any  public  or  private  sector  actions  to 
change  the  local  mix  of  industrial, 
commercial,  and  service  sectors,  or  the 
mix  of  business  ventures  within  a 
sector,  that  are  intended  to  mitigate 
decline  in  the  local  economy  resulting 
from  DoD-generated  impacts  or,  in  the 
case  of  expansion  of  a  military 
installation  or  a  defense  facility,  that  are 
intended  to  respond  to  new  economic 
growth  spawned  by  that  expansion. 

(7)  Military  installation.  Any  camp, 
post,  station,  base,  yard,  or  other 
jurisdiction  of  a  military  department 
that  is  located  within  any  of  the  several 
States,  the  District  of  (Columbia,  the 
Commonwealth  of  Puerto  Rico,  or 
Guam. 

(8)  Realignment.  Any  action  that  both 
reduces  and  relocates  functions  and 
civilian  personnel  positions,  but  does 
not  include  a  reduction  in  force 
resulting  from  workload  adjustments, 
reduced  personnel  or  funding  levels,  or 
skill  imbalances. 

(9)  Section  107  means  section  107  of 
the  Housing  and  Community 
Development  Act  of  1974,  42  U.S.C. 
5307.  Section  107(b)(6)  was  added  by 
section  801  of  the  Housing  and 
Community  Development  Act  of  1992 
(Pub.  L.  102-550.  approved  October  28, 
1992). 

(10)  Section  2391(b).  The  Department 
of  Defiense  adjustment  planning  program 
as  set  out  in  10  U.S.D.  2391(b). 

(11)  Small  Cities  CDBG  Program.  The 
Community  Development  Block  Grant 
program  for  nonentitlement  areas  in 
which  the  States  have  elected  not  to 
administer  available  program  funds.  The 
regulations  governing  this  program  are 
set  out  in  siibpart  F  of  this  part. 

(12)  Surrounding  area.  Tne  labor 
maiicet  area  as  defined  by  the  Bureau  of 
Labor  Statistics  that: 


(i)  Includes  all  or  part  of  the 
applicant's  jurisdictions;  and 

(ii)  Includes  additional  areas  outside 
the  jurisdiction. 

(c)  Eligible  applicants.  Any  unit  of 
general  local  government,  excluding 
units  of  general  government  that  are 
entitlement  cities  or  are  included  in  an 
urban  county. 

(d)  Eligible  activities.  Activities 
eligible  for  adjustment  planning 
assistance  include,  generally: 

(1)  Initial  assessments  and  quick 
studies  of  physical,  social,  economic, 
and  fiscal  impacts  on  the  community; 

(2)  Preliminary  identification  of 
potential  public  and  private  sector 
actions  needed  for  the  community  to 
initiate  its  response; 

(3)  If  timely,  modification  of  the 
applicant's  current  comprehensive  plan 
or  any  functional  plan,  such  as  for 
housing,  including  shelter  for  the 
homeless,  or  for  transportation  or  other 
physical  infirastructure; 

(4)  If  timely,  modification  of  the 
applicant's  current  economic  plans  and 
programs,  such  as  for  business 
development,  job  training,  or  industrial 
or  commercial  development; 

(5)  Preparation  for  and  conduct  of 
initial  community  outreach  activities  to 
begin  involving  local  citizens  and  the 
private  sector  in  planning  for 
adjustment  and  diversiflcation; 

(6)  Environmental  reviews  related  to 
DoI>related  impacts; 

(7)  Initial  identification  of  and 
coordination  with  Federal,  State  and 
local  entities  that  may  be  expected  to 
assist  in  the  community's  adjustment 
and  economic  development;  and  with 
State-designated  enterprise  zones,  and 
Federally-designated  enterprise  zones, 
when  enacted. 

(8)  Any  other  plaiming  activity  that 

'  may  enable  the  community  to  organize 
itself,  establish  a  startup  capacity  to 
plan,  propose  speciflc  plans  and 
programs,  coordinate  with  appropriate 
public  or  private  entities,  or  qualify 
more  quiddy  for  the  more  substantial 
planning  assistance  available  from  DoD. 

(e)  Ineligible  activities.  Activities 
ineligible  for  adjustment  planning 
assistance  are; 

(1)  Comprehensive  community 
planning. 

(2)  Base  re-use  planning. 

(3)  Site  planning,  architectural  and 
engineering  studies,  feasibility  and  cost 
analyses  and  similar  planning  for 
specific  projects  to  implement 
community  adjustment  or  economic 
diversification. 

(4)  Planning  by  communities  which 
are  encroaching  on  military 
installations. 


(5)  Demonstration  planning  activities 
intended  to  evolve  new  planning 
techniques  for  impacted  communities. 

(6)  AJiy  planning  activity  proposed  to 
supplement  or  replace  planning  that  has 
been  or  is  being  assisted  by  the  DoD  Sec. 
2391(b)  adjustment  planning  program. 

(7)  Any  other  planning  activity  the 
purpose  of  whicu  is  not  demonstrably  in 
direct  response  to  a  DoD-related  impact 
triggered  by  the  four  criteria  specified  in 
paragraph  (a)(2)  of  this  section. 

(f)  Threshold  requirements.  No 
application  will  qualify  for  funding 
unless  it  meets  the  following 
requirements: 

(1)  Verification  by  HUD  that  the 
applicant  is  a  unit  of  general 
govenunent  in  a  nonentitlement  area. 

(2)  Verification  by  HUD  and  DoD  that 
a  triggering  event  described  in 
paragraph  (a)(2)  of  this  section  has 
occurred. 

(3)  With  respect  to  communities 
affected  by  the  49  base  closings  and  28 
realignments  listed  by  the  1991  Base 
Closure  and  Realignment  Commission, 
verification  by  DoD  that  it  has  provided 
no  prior  funding  and  that  the  applicant 
may  benefit  from  startup  planning 
assistance  from  HUD. 

(4)  Determination  by  HUD  that  the 
proposed  planning  activities  are 
eligible. 

(5)  Determination  by  HUD  that  the 
submission  requirements  in  paragraph 
(h)  of  this  section  have  been  satisfied. 

(g)  Qualifying  factors.  HUD  will  make 
funding  decisions  on  qualified 
applications  on  the  basis  of  the  factors 
listed  below,  in  the  order  of  such 
applications  received,  while  program 
funds  remain  available.  HUD  will  also 
request  and  consider  advice  from  DoD's 
Onice  of  Economic  Assistance 
concerning  the  relative  merits  of  each 
application. 

(1)  The  adequacy  of  the  appUcant's 
initial  assessment  of  actual  or  probable 
impacts  on  the  community  and  the 
surrounding  area; 

(2)  The  adequacy  and  appropriateness 
of  the  startup  planning  envisioned  by 
the  applicant  in  response  to  the  impacts; 

(3)  The  typje,  extent,  and  adequacy  of 
coordination  that  the  applicant  has 
achieved,  or  plans  to  achieve,  in  order 
to  undertake  planning  for  community 
adjustment  and  economic 
diversification. 

(4)  The  cost-efiiectiveness  of  the 
proposed  budget  to  carry  out  the 
planning  work  envisioned  by  the 
applicant; 

(5)  The  capability  of  the  organization 
the  applicant  proposes  to  do  the 
planning; 
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(6)  The  credentials  and  experience  of 
the  key  staff  the  applicant  proposes  to 
do  theplanning; 

(7)  Tne  presence  of  significant  private 
sector  impact,  as  measuored  by  the  extent 
to  which  the  DoD-generated  impact  is 
projected  to  decrease  or  increase  the 
employment  base  by  10%  or  more; 

(8)  TTie  presence  of  significant  public 
sector  impact,  as  measured  by  the  extent 
to  which  the  DoD-generated  impact  is 
projected  to  decrease  or  increase  the 
applicant's  capital  and  operating 
budgets  for  the  next  fiscal  year  by  10% 
or  more: 

(9)  The  degree  of  urgency,  to  the 
extent  that  a  suddenly  announced 
action,  e.g.  a  plant  closing,  is  officially 
scheduled  to  occxir  within  a  year  of  the 
date  of  application . 

(h)  Submission  requirements! 
Applicants  may  request  an  application 
kit  and  instructions  at  any  time  from: 
Director,  Office  of  Technical  Assistance, 
Room  7214. 451  Seventh  Street.  SW.. 
Washington,  DC  20410.  An  application 
(an  original  and  three  copies)  may 
subsequently  be  submitted  at  any  time 
to  the  above  address.  Each  appUcation 
shall  include  the  following: 

(1)  The  Standard  Form  SF-424  as  a 
face  sheet,  signed  and  dated  by  a  person 
authorized  to  represent  and 
contractually  or  otherwise  commit  the 
applicant: 

(2)  A  concise  title  and  brief  abstract  of 
the  proposed  planning  work,  including 
the  total  cost:  i 

(3)  A  narFBtive  that:  I 

(i)  Documents  one  or  more  of  the 
triggering  events  described  in  paragraph 
(a)(2)  of  this  secti(»  that  qualifies  the 
applicant  to  apply  for  planning 
assistance  for  community  adjustments 
and  economic  diversification: 

(ii)  Provides  an  initial  assessment  of 
actual  or  probable  impacts  on  the 


applicant  community  and  the 
surrounding  area; 

(iii)  Provides  an  initial  assessment  of 
the  type  and  extent  of  startup  planning 
envisioned  by  the  applicant  in  response 
to  the  DoD-generated  impact;  and 

(iv)  Describes  the  measures  by  which 
the  applicant  has  already  coordinated, 
or  plans  to  coordinate,  with  the  DoD 
Office  of  Economic  Assistance,  the 
Economic  Development  Administration 
of  the  Department  of  Commerce,  the 
Department  of  Labor,  any  military 
department,  or  any  other  appropriate 
Federal  agency;  appropriate  State 
agencies,  specifically  including  the 
agency  administering  the  Small  Cities 
CDBG  Program  and  appropriate  State- 
designated  enterprise  zones,  when 
enacted:  appropriate  other  units  of 
general  local  government  in  the 
nonentitlement  area;  appropriate 
businesses,  corporations,  and  defense 
facilities  concerned  with  impacts  on  the 
applicant  community;  and  homeless 
nonprofit  organizations,  with  respect  to 
title  V  of  the  Stewart  B.  McKinney  Act 
(42  U.S.C.  11411-11412),  requiring  that 
Federal  property  be  considered  for  use 
in  assisting  the  homeless. 

(4)  A  Statement  of  Work  describing 
the  specific  project  tasks  proposed  to  be 
undertaken  in  order  to  plan  for 
community  adjustment  and  economic 
diversification  activities; 

(5)  A  proposed  budget  showing  the 
estimated  costs  and  person-days  of 
effort  for  each  task,  by  cost  categories, 
with  supporting  documentation  of  costs 
and  a  justification  of  the  person-dajrs  of 
effort: 

(6)  A  description  of  the  qualifications 
of  the  proposed  technical  staff, 
including  their  names  and  resumes; 

(7)  A  work  plan  that  describes  the 
schedule  for  accomplishing  the  tasks 
described  in  the  Statement  of  Work,  the 


time  needed  to  do  each  task,  and  the 
elapsed  time  needed  for  all  the  tasks: 
and 

(8)  Other  materials,  as  prescribed  in 
the  application  kit;  these  materials  will 
include  required  certifications  dealing 
with:  Drug-Free  Workplace 
Requirements;  Disclosure  Regarding 
Payments  to  Influence  Cmtain  Federal 
Transactions;  and  Prohibition  Regarding 
Excessive  Force.  ' 

(i)  Approval  procedures. — (1) 
Acceptance.  HUD's  acceptance  of  an 
application  meeting  the  threshold 
requirements  of  paragraph  (0  does  not 
assure  a  commitment  to  provide  funding 
or  to  provide  the  full  amount  requested. 
HUD  may  elect  to  negotiate  both 
proposed  tasks  and  budgets  in  order  to 
promote  more  cost-effective  planning. 

(2)  Notification.  HUD  will  provide 
notification  about  whether  a  project  will 
be  funded,  rejected,  or  held  for  further 
consideration  by  HUD  and  DoD. 

(3)  Form  of  award.  HUD  will  award 
funds  in  the  form  of  grants. 

(4)  Administration.  Project 
administration  will  be  governed  by  the 
terms  of  individual  awards  and  by  the 
following  provisions  of  this  part: 

Subpart  A.  sec.  570.5; 

Subpart  E.  sees.  570.400  (d).  (e).  (f).  and  (g); 

Subpart ),  sees.  570.500(e).  570.501,  570.502, 

570.503.  and  570.509; 
Subpart  K,  sees.  570.601.  570.602.  570.609, 

570  610.  and  570.611. 

The  environmental  review  requirements 
of  24  CFR  part  58  do  not  apply. 

(Approved  by  the  Office  of  Management  and 
Budget  under  ON4B  control  number  2535- 
0084.) 

Andrew  Cmoom, 

Assistant  Secretary  for  Community  Planning 
and  Development 

IFR  Doe.  93-19734  Filed  8-16-93;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  280 

RIN2060-AD44 

Underground  Storag*  Tanks 
Containing  Patroleum;  Financial 
RasponaibUity  Raquiramants      . 

AGENCY:  Envinnunental  Protectio^ 
Agency.  (EPA)  { 

ACnOM:  Proposed  rule. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  is  proposing  a  rule  that 
would  allow  certain  members  of  the 
regulated  community  (i.e.  petroleum 
marketers  with  1  to  12  undergroimd 
storage  tanks  (USTs)  at  more  than  one 
facility  or  fewer  than  100  USTs  at  a 
single  facility,  local  govenunents,  and 
Indian  Tribes)  to  become  part  of  a  new 
compliance  group  subject  to  a  new 
financial  responsibility  compliance  date 
of  December  31, 1998  if  they  meet 
certain  Federally  determincMd  criteria. 
The  new  compliance  date  would  | 
provide  relief  firom  the  Hnancial 
responsibility  requirements  to  certain 
UST  owners  in  order  to  ensure  that 
adequate  supplies  of  petroleum  ate 
available  to  rural  communities  and  for 
the  provision  of  essential  community 
services.  The  criteria  proposed  to 
determine  eligibility  for  this  1998 
compliance  date  include  compliance 
with  technical  lequlrements,  operation 
of  tanks  in  rural  areas,  a  hardship 
criterion  for  petroleum  marketers,  and 
an  essential  services  criterion  for  local 
governments. 

DATES:  Comments  are  due  by  October  1, 
1993. 

ADDRESSES:  Comments  may  be  mailed  to 
the  Docket  Clerk  (Docket  No.  UST-3- 
15).  Ofiice  of  Underground  Storage 
Tanks  (OS-400).  U.S.  Environmental 
Protection  Agency.  401  M  Street,  SW., 
Washington,  DC  20460.  Comments 
received  by  EPA  may  be  inspected  in 
the  public  docket,  located  in  room  2616 
(Mall).  U.S.  Environmental  Protection 
Agency.  401  M  Street.  SW..  Washington, 
DC  20460  fix)m  9  a.m.  to  4  p.m.,  Monday 
through  Friday,  excluding  Federal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  The 
RCRA/Superfimd  Hotline  at  (800)  424- 
9346  (toll  free)  or  (703)  412-9810  in 
Virginia.  For  technical  questions, 
contact  Andrea  Osborne  in  the  Ofiice  of 
Underground  Storage  Tanks  at  (703) 
308-8883. 

SUPPLEMENTARY  INFORMATION:  EPA  is 
proposing  a  rule  to  amend  the  financial 


responsibility  requirements  for 
underground  storage  tanks  (USTs) 
containing  petroleum  that  appeared  in 
the  Federal  Register  on  October  26, 
1988  (S3  FR  43322),  as  amended 
December  23, 1991  (56  FR  66369). 
Specifically,  this  rule  modifies  the 
compliance  dates  under  40  CFR 
280.91(d)  and  (e).  Under  the 
modification,  certain  petroleum 
marketing  firms  and  local  govenunonts 
meeting  Federally-determined  criteria 
would  be  required  to  comply  with  dw 
financial  responsibility  requirements  by 
December  31. 1998.  EPA  is  also 
considering  the  options  of:  (1)  Not 
extending  the  compliance  date:  and  (2) 
extending  the  compliance  date  between 
1993  and  1998.  This  proposed  rule 
applies  only  to  local  govemmoits  and 
f>etroleum  marketers  formerly  in 
Category  IV.  Category  IV  marketers 
includes  owners  of  1-12  USTs  at  more 
than  one  facility  or  fewer  than  100  U^s 
at  a  single  facility.  Small  non-marketers 
(such  as  car  dealerships  or  private 
school  bus  companies),  with  net  worth 
of  less  than  $20  million,  would  not  be 
eligible  for  any  extension  and  would  be 
required  to  comply  with  the  Federal 
financial  respoosibility  requirements  by 
December  31. 1993.  Under  this 
rulemaking,  USTs  owned  by  Indian 
Tribes  on  Indian  lands  would  also  be 
eligible  for  the  1998  compliance  date. 
The  changes  resulting  from  this 
proposed  rulemaking  would  provide 
additional  time  for  States  to  develc^ 
assistance  programs  targeted  to  small 
rural  marketers  and  local  governments 
which  provide  essential  services  to  rural 
communities,  and,  which  may  have  the 
most  difficulty  complying  with  the 
Federal  financial  responsibility 
requirements.  This  proposed  nile  would 
apply  specifically  to  marketers  wfaidi 
meet  all  technical  requirements  to  date, 
which  are  located  in  rural  areas  as 
defined  by  the  Farmers  Home 
Administration,  and  which  demonstrate 
financial  need;  local  governments  with 
tanks  in  compliance  with  applicable 
technical  requirements,  located  in  rural 
areas,  which  provide  essential 
community  services:  and  tanks  owned 
by  Indian  tribes  on  Indian  lands 
currently  in  compliance  with  the 
technical  requirements. 

The  contents  of  this  preamble  are 
listed  in  the  following  outline: 

I.  Authority 

II.  Background 
in.  Proposal 

A.  Criteria  for  Category  IV  Petroleum 
Marketers 

B.  Criteria  for  Local  Governments 
C  Criteria  for  Indian  Tribes 

D.  Implementation 
IV.  Alternatives  to  the  Proposal 


A.  No  Extension 

B.  Shorter  Extensions 
V.  Economic  Impacts 

A.  Economic  Impact  Analysis 

B.  Regulatory  Flexibility  Analysis 
C  Regulatory  Impact  Analysis 

D.  Paperwork  Reduction  Act 

I.  Authority 

These  regulations  are  issued  under 
the  authority  of  Sections  2002. 9001. 
9002, 9003.  9004.  9005.  9006. 9007,  and 
9009  of  the  Solid  Waste  Disposal  Act,  as 
amended  (42  U.S.C.  6912. 6991.  6991a. 
6991b.  6991c,  6991d.  6991e.  6991f,  and 
.699lh). 

n.  Background 

On  October  26, 1988.  EPA 
promulgated  financial  responsibility 
requirements  applicable  to  owners  and 
operators  of  underground  storage  tanks 
(USTs)  containing  petroleum  (S3  FR 
43322).  To  meet  the  requirements, 
owners  and  operators  must  demonstrate 
that  they  can  pay  for  the  costs  of 
cleanups  and  third-party  damages 
resulting  fiom  any  leaks  that  may  occur. 
In  the  final  rule.  EPA  established  a 
phased  compliance  schedule  for  owners 
and  operators  of  petroleum  USTs.  The 
principal  reason  for  adopting  the  phased 
compliance  approach  was  to  provide  the 
time  necessary  for  providers  (including 
private  insurance  companies  and  States 
intending  to  establish  State  assurance 
funds)  of  financial  assurance 
medianisms  to  develop  new  policies 
and  programs  or  conform  their  policies 
and  programs  with  EPA  requirements. 
(See  53  FR  43324.) 

When  devising  the  phased 
compliance  approach,  the  Agency 
wanted  to  achieve  the  best  balance 
between  the  need  to  demonstrate 
financial  responsibility  for  UST  releases 
and  the  time  necessary  for  owners  and 
operators  to  obtain  assurance 
mechanisms.  The  Agency  attempted  to 
establish  compliance  dates  that  were  as 
early  as  possible,  considering  the  type  of 
assurance  different  types  of  facilities 
were  likely  to  obtain.  Petroleum 
marketers  owning  or  operating  1,000  or 
more  USTs  and  non-marieeters  with 
more  than  $20  million  in  tangible  net 
worth  were  required  to  comply  by 
January  24, 1989,  based  primarily  on 
their  ability  to  qualify  for  self-insurance. 
Petroleum  mariieters  with  100  to  999 
USTs  were  required  to  comply  by 
October  26, 1989.  These  mariceters  were 
estimated  to  be  relatively  more  likely  to 
be  able  to  obtain  insurance;  some  of 
them  were  also  expected  to  qualify  as 
self-insurers.  Petroleum  marketers 
owning  13  to  99  USTs  at  more  than  one 
facility  wer>  originally  required  to 
comply  by  April  26, 1990.  However,  on 
May  2, 1990,  the  Agency  published  a 
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rule  (55  FR  18566)  extending  this 
compliance  date  to  April  26, 1991. 
These  marketers  were  thought  to  be  less 
likely  to  be  able  to  obtain  insurance 
than  members  of  the  October  26. 1989. 
compliance  group.  Petroleum  marketers 
owning  or  operating  fewer  than  13  USTs 
at  man  than  one  tacility  or  owning  only 
one  fecility  with  fiawer  than  100  USTs, 
as  well  as  non-marketers  with  less  than 
$20  million  in  net  worth  and  local 
governments  were  required  to  comply 
by  October  26. 1990.  This  group  was 
expected  to  rely  primarily  on  State 
assurance  funck  for  compliance.  Chi 
October  31. 1990.  EPA  extended  the 
compliance  deadline  for  one  year  for 
small  marketers  (with  fewer  than  13 
USTs  or  fewer  than  100  USTs  at  a  single 
facility)  and  small  non-mariceters  (with 
less  than  $20  miUion  in  net  worth).  This 
extension  was  based  on  the  rate  of 
develojpment  of  State  assurance  funds. 
In  addition,  EPA  extended  the 
compliance  deadline  for  local 
governments  until  one  year  after 
publication  of  a  final  rule  with 
additional  mechanisms  for  local 
governments  to  demonstrate 
compUance.  This  rule  was  pubUshed  on 
FelNvary  18. 1993  (58  FR  9026). 

On  December  23. 1991,  EPA  onoe 
again  extended  the  compliance  deadline 
for  the  Category  IV  group  (small 
marketers  with  fewer  than  13  tanks  at 
more  than  one  facility  or  less  than  100 
tanks  at  a  single  facility  as  tvell  as  non- 
marketers  with  net  worth  less  than  $20 
million)  to  December  31. 1993  (56  FR 
66369).  EPA  based  the  extension  on  its 
utaderstanding  that  more  members  of 
this  compliance  group  than  the  Agmcy 
had  (viginally  projected  must  rely  on 
State  assurance  funds,  rather  than  on 
insurance,  to  demonstrate  compliance 
with  the  financial  responsibihty 
requirements.  EPA  believed  that,  in 
order  for  owners  and  operators  to  rely 
on  State  assurance  funds  as  compliance 
mechanisms.  States  must  have  more 
time  to  submit  their  State  assurance 
funds  to  EPA  for  approval. 

The  1993  comphance  date  gave  States 
additional  time  to  develop  and 
implement  State  assurance  funds  which 
help  owners  and  operators  meet  the 
financial  responsibility  requirements. 
Currently,  30  State  assurance  funds 
have  been  approved  by  EPA  and  an 
additional  six  State  assurance  funds 
have  been  submitted  to  EPA  for 
approval.  (It  is  important  to  note  that 
upon  submission  of  a  State  assurance 
fund  to  the  EPA  Regional  Administrate, 
the  fundjs  oonsid«ed  to  be  approved 
unless  and  until  EPA  disapproves  it.) 
Additionally,  States  will  have  more  time 
to  develop  and  implement  financial 
assistance  programs  (e.g.,  direct  loan 


programs,  loan  guarantee  programs, 
grant  programs)  which  help  owners  and 
operators  (especially  small  businesses) 
pay  for  technical  requirements  such  as 
tank  upgrading.  These  technical 
improvements,  in  turn,  help  USTs  meet 
insurers'  underwriting  criteria. 

The  Agency,  however,  continues  to  be 
conc^ned  about  the  effects  of  our 
regulations  on  the  regulated  community. 
By  analyzing  the  costs  of  the 
requirements,  EPA  has  found  that  the 
financial  responsibility  compliance 
costs  are  often  tied  to  early  compliance 
with  technical  requirements  sudi  as 
tank  upgrading,  since,  for  example, 
private  insurance  companies  may  refuse 
to  provide  coverage  unless  they  are 
ceitain  that  a  site  does  not  pose  a  high 
risk  of  leaking.  EPA  believes,  in  fact, 
that  the  costs  associated  with  the 
technical  requirements  are  an  important 
factor  underlying  the  inability  of  some 
small  owners  and  operators  to  meet  the 
flnancial  responsibility  requirements. 
These  technical  costs  coupled  with  the 
lack  of  a  State  assurance  huid,  grant,  or 
loan  program  could  force  some  small, 
rural  gas  stations  to  close  their  tanks 
when  the  1993  financial  responsibility 
compliance  date  falls.  Tank  closure  is 
particularly  problematic  when  those 
tanks  provide  essential  services  to  rural 
communities.  A  later  OHnpliance  date 
for  small,  rural  marketers  and  some 
local  governments  that  would  otherwise 
be  unable  to  meet  the  1993  financial 
resDonsibility  requirements  could,  when 
tied  to  the  December  1998  tank  upgrade 
OT  replacement  deadline,  provide 
necessary  relief.  Also,  a  1998  financial 
responsibility  compliance  date  need  not 
have  a  dramatically  adverse  effect  on 
human  health  and  the  environment, 
since  the  technical  requirements  for 
USTs  remain  in  place  and  since  many 
compliance  dates,  most  notably  the  leak 
detection  dates,  have  already  been  put 
into  efiiect. 

As  a  result  of  this  concern  about  the 
availability  of  fuel  in  rural  areas.  EPA  is 
proposing  a  Decmnber  31. 1998 
compliance  date  for  certain  mariceters. 
local  governments,  and  Indian  tribes 
that  own  tanks  on  Indian  lands,  which 
meet  Federally-determined  criteria. 
Currently  17  loan  or  grant  programs  are 
operational  or  plannw)  by  States.  The 
Agraicy  believes  that  the  additional  time 
will  allow  man  States  to  develop 
assistance  programs  targeted  to  small, 
rural  owners — ^those  most  in  need  of  an 
effective  financial  responsibility 
compliance  medianism.  EPA  plans  to 
use  the  additional  time  to  worii  with  the 
States  to  help  achieve  innovative 
solutions  to  the  problems  faced  by  these 
small,  rural  owners.  The  Agency 
emphasizes,  however,  that  this  new 


compliance  date  would  be  limited  to  a 
small  sub-group  of  owners  currently  in 
Category  IV  and  would  not  change  the 
compliance  date  for  the  entire  Category. 
(Category  IV  refers  to  40  CFR  part  280, 
§  280.91  (d)  and  (e).  This  rule  would 
modify  §  280.91  (d)  and  (e).  and  add  a 
new  paragraph  (0).  Also.  EPA  stresses 
the  fact  that  any  change  in  the  financial 
responsibility  compliance  date  does  no! 
remove  the  liability  on  the  part  of  the 
owner  or  operator  to  clean-up  a  leak. 

Current  Financial  Responsibility 
Deadlines 

January  24.  1989:  Marketers  with 
1000  or  more  tanks;  Non-Marketers  with 
Net  Worth  Greater  Than  $20  Million. 

October  26,  1 989:  Marketers  With 
100-999  Tanks. 

April  26. 1991:  Marketers  with  13-99 
Tanks. 

December  31. 1993:  Marketers  with  1- 
12  Tanks  at  More  Than  One  Facility  or 
Fewer  Than  100  Tanks  at  One  Site;  Non- 
Marketers  With  Net  Worth  Less  Than 
$20  Million. 

February  18. 1994:  Local 
Governments  and  Indian  Tribes. 

m.  Proposal 

As  discussed  eariier,  EPA  is 
concerned  about  the  omtinued  inability 
of  certain  small,  rural  owners  to  comply 
with  the  financial  responsibility 
requirements  due  to  the  high  costs  of 
the  underlying  technical  requirements. 
The  Agency  believes  that  the  financial 
responsibility  requirements  often  drive 
early  compliance  with  the  technical 
regulations  such  as  tank  upgrading  and 
leak  detection.  Many  insurers,  for 
example,  will  not  insure  a  tank  which 
cannot  demonstrate  that  it  is  not 
leaking,  leading  to  installation  of  leak 
detection  equipment  sometimes  prior  to 
the  actual  leak  detection  compliance 
date.  (The  final  leak  detection 
compliance  date  for  newer  tanks 
installed  between  1980-1988  is 
December  22, 1993.)  Tanks  may  also 
need  repair  or  replacement  before  an 
insurance  company  is  willing  to  provide 
coverage.  These  replacement  or  repair 
costs,  which  may  range  fttjm  a  few 
thousand  dollars  to  more  than  $30,000. 
are  then  in  addition  to  insurers' 
premiums.  Coverage  itself  may  not  be 
available  or  affordable  to  the  UST  owner 
until  after  these  tank  upgrading  costs 
have  been  paid.  State  assurance  funds, 
another  financial  responsibility 
compliance  mechanism,  may  also 
restrict  coverage  unless  owners  or 
operatOTS  can  verify  that  the  tanks  are  in 
technical  compliance  with  all 
applicable  technical  regulations. 
Therefore,  complying  with  the  financial 
responsibility  requirements  may  exteiul 
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well  beyond  the  costs  of  the  actual 
assurance  mechanism.  In  addition. 
assurance  mechanisms  may  not  even  be 
available  until  after  technical  upgrading 
costs  have  been  paid,  leading  to  the 
possibility  of  tank  closure. 

The  Agency  recognizes  that  tank 
closures  in  rural  areas  may  be 
particularly  burdensome  in  runl 
conununities.  Residents  could  be  faced 
with  long  drives  to  purchase  petroleum 
from  neighboring  towns  and  rural  local 
governments  could  find  it  difTicult  to 
obtain  petroleum  for  vital  services  such 
as  police  and  fire  departments.  EPA  is 
proposing,  therefore,  a  limited 
additional  extension  of  the  compliance 
date  targeted  to  those  groups  most  in 
need.  In  order  to  meet  the  objective  of 
securing  adequate  fuel  supplies  in  small 
towns  and  rural  areas  while  continuing 
to  protect  human  health  and  the 
environment  from  the  risks  associated 
with  leaking  USTs.  this  proposal  has 
been  targeted  to  petroleum  marketers, 
local  governments,  and  Indian  Tribes 
owning  tanks  on  Indian  lands  tmly.  The 
Agency  believes  that  the  continued 
operation  of  USTs  owned  by  non- 
marketers,  such  as  car  dealerships  or 
private  school  bus  companies,  is  not 
essential  to  their  economic  well-being 
and  therefore  expects  small  non- 
marketers  (those  with  less  than  $20 
million  in  net  worth)  to  meet  the 
December  31, 1993  compliance  date.  As 
retail  fuel  continues  to  be  available  in 
these  small  towns  and  rural  areas,  (in 
part,  due  to  the  possible  1998 
compliance  date  for  certain  marketers  as 
proposed  in  this  rulemaking)  non- 
marketers  will  face  relatively  little 
hardship  if  forced  to  close  their  USTs 
since  their  livelihood  is  not  dependent 
upon  sales  of  petroleum  from  their 
tanks.  Fuel  prices  may  increase  slightly 
as  non-marketers  pay  retail  prices  for 
petroleum,  but  EPA  analysis  shows  that 
these  costs  may  be  more  than  off-set  by 
the  cost  savings  resulting  from  freedom 
from  the  technical  maintenance  and 
monitoring  costs  associated  with  UST 
ownership  and  operation.'  Non- 
marketers  that  close  their  tanks  also 
ensure  that  they  do  not  need  to  pay  for 
the  often  unpredictable  costs  of 
cleaning-up  a  leak.  The  Agency  solicits 
comments  regarding  the  exclusion  of 
non-marketers  from  this  proposed  rule. 

This  proposed  rule  discusses  the 
Federal  criteria  used  to  determine 
extension  eligibility  for  the  following 
subgroups:  petroleum  marketers 
previously  in  Category  IV  (that  is. 


UMI 


<  Economic  Impact  Analysis  of  Additional 
Mechanisms  for  Local  Government  Entities  to 
Demonstrate  Financial  Responsibility  for 
Underground  Storage  Tankls,  November  1992. 
!>ection  2.2.4.  pg.  2-a  and  2-9. 


mariceters  with  fewer  than  13  tanks  at 
more  than  one  facility  or  less  than  100 
at  a  single  site),  local  governments,  and 
USTs  on  Indian  lands  owned  by  Indian 
Tribes.  The  proposed  compliance  date 
of  December  31, 1998  was  selected 
because  this  date  corresponds  with  the 
final  technical  compliance  date  for  tank 
upgrading.  Owners  and  operators 
unable  to  comply  with  the  financial 
responsibility  requirements  at  that  time 
face  the  more  costly  technical 
requirement  of  upgrading  their  USTs.  At 
that  point,  tanks  not  in  technical 
compliance  would  be  forced  to  close 
with  or  without  the  financial  assurance 
coverage.  Conversely,  owners  able  to 
meet  the  technical  requirements  at  that 
time  (which  were  phased-in  over  a  ten- 
year  period  to  1998)  would  be  likely  to 
obtain  an  affordable  assurance 
mechanism  either  through  State 
assurance  funds,  private  insurance  or 
other  mechanisms  since  the  tanks 
would  be  considered  an  insurable, 
reasonable  risk. 

A.  Criteria  for  Category  IV  Petroleum 
Marketers 

In  1988,  Congress  mandated  that  EPA 
develop  regulations  to  protect  human 
health  and  the  environment  from  the 
risks  associated  with  leaking 
underground  storage  tanks  (Resource 
Conservation  and  Recovery  Act,  section 
9003).  EPA  has  been  working  to  achieve 
this  objective,  while,  at  the  same  time, 
striving  to  create  and  implement 
regulations  which  pose  the  least 
possible  cost  and  administrative  burden 
to  the  regulated  community.  With  this 
original  statutory  intent  in  mind, 
therefore,  the  Agency  believes  that  the 
first  criterion  associated  with  a  1998 
financial  responsibility  compliance  date 
must  revolve  around  the  UST  technical 
regulations.  In  order  to  protect  human 
health  and  the  environment,  the 
requirement  to  detect  and  clean-up 
leaks,  for  example,  must  continue  to  be 
enforced.  A  1998  financial 
responsibility  compliance  date  for  small 
marketers  need  not  compromise  this 
protection.  Similar  to  the  financial 
responsibility  deadlines,  most  technical 
compliance  dates  were  phased-in,  with 
older  tanks  (those  most  likely  to  leak) 
coming  into  compliance  first.  A 
financial  responsibility  compliance  date 
to  1998  corresponds  with  this  technical 
compliance  phased-in  approach  and  can 
be  accomplished  without  necessarily 
reducing  the  requisite  level  of 
protection  to  human  health  and  the 
environment.  For  these  reasons,  EPA 
has  incorporated  compliance  wth  the 
technical  regulations  as  its  first  criterion 
for  small  marketers.  With  regard  to 
protection  of  human  health  and  the 


environment,  the  Agency  points  out, 
however,  that  regardless  of  whether 
owners  or  operators  have  obtained  a 
financial  responsibility  mechanism,  that 
owner  or  operator  with  leaking  tanks  is 
still  required  to  clean-up  a  leak.  In  this 
case,  owners  and  operators  that  have 
obtained  the  financial  responsibility 
mechanism  are  in  a  position  to  ensure 
that  money  exists  to  pay  for  a  clean-up. 
This  assurance  still  provides  the  best 
protection  of  human  health  and  the 
environment.  The  Agency  seeks 
comments  with  regard  to  the  inclusion 
of  the  technical  requirements  criterion. 

The  second  criterion  proposed  for 
small  marketers  corresponds  directly  to 
the  objective  of  this  proposed  extension: 
that  small,  isolated  communities  have 
access  to  petroleum.  Therefore.  EPA 
examined  several  definitions  of  "rural" 
which  could  be  applied  to  small 
petroleum  marketers.  Initially,  the 
definition  of  rural  as  provided  by  the 
U.S.  Bureau  of  the  Census  was 
considered.  The  Census  defines  rural 
areas  as  non-urbanized  places  of  fewer 
than  2,500  persons.^  The  Agency 
obtained  census  tapes  consisting  of  the 
1990  U.S.  Census  database  and  analyzed 
the  data  by  county  with  regard  to  rural 
population  versus  total  population, 
rural  area  versus  total  area,  county 
population,  and  population  density.^ 
The  Census  analysis,  however,  proved 
to  be  unworkable  for  several  reasons. 
First,  the  Census  Bureau  will  not 
classify  a  county  as  either  rural  or  urban 
since  most  counties  encompass  both 
rural  and  urban  areas.*  Therefore,  a 
breakdown  of  rural  area  according  to 
county  could  only  be  defined  as  the 
percentage  of  rural  area  in  that  county: 
e.g.  a  county  might  be  considered  65% 
or  80%  rural.  Some  trends  were 
discovered  in  additional  analysis  which 
broke  down  counties  according  to 
population  size  and  density.  In  both 
cases,  however,  neither  variable  proved 
to  be  a  reliable  indicator  of  rural  for  the 
purposes  of  this  rule.  For  example, 
although  the  mean  population  of 
counties  generally  increased  as 
population  density  increased,  some 
counties  with  a  relatively  low 
population  density  had  a  relatively  large 
overall  population.  Conversely,  some 
counties  with  relatively  low  populations 
had  rather  high  population  densities. 
An  additional  factor  proved 


2  U.S.  Bureau  of  the  Census.  Population  Division. 
"1990  U.S.  Census  Database  of  Population  and  Land 
Area  by  County."  Appendix  A. 

3  Memorandum  from  William  Driscoll.James 
Dickson,  and  Tony  Bansal  to  Andrea  Osborne.  EPA, 
"Spreadsheets  from  the  1990  U.S.  Census  Database 
of  Population  and  Land  Area  by  County,"  |uly  9. 
1992. 

'Ibid. 
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troublesome  with  regard  to  the  U.S. 
Census  data  m  that  Uie  information  was 
not  readily  available  to  the  publics  The 
public  availability  tuatiue  is  considered 
a  vital  component  of  this  rulemaking  to 
ensure  that  the  final  rule  will  be  easy  for 
the  regulated  community  to  implement. 

The  Agency  continued  its  analysis  by 
examining  how  other  Federal  agencies 
define  "rural."  The  Federal  Hi^way 
Traffic  Safety  Administration,  for 
example,  allows  increases  of  the  "speed 
limit  of  a  highway  to  65  miles  per  hour 
if  the  surrounding  'geographic  area'  is 
not  within  a  Metropolitan  Statistical 
Area  and  the  population  is  less  than 
50.000."  The  Rural  Electrification 
Agency  stated  that  an  incorporated  area 
with  a  pd^Julation  of  15,000  would 
qualify  as  rural,  but  the  Agency  did  not 
include  townships  which  were  not 
incorporated.  The  U.S.  Department  of 
Agriculture  defines  areas  as 
"agricultural"  or  "non-agricuHural,"  but 
not  rural,  per  se.*  These  interpretations 
of  rural  did  not  appear  to  be  adequate 
for  the  purposes  of  the  rule.  and.  once 
again,  maps  defining  these  areas  were 
not  readilv  accessible  to  the  public. 

Hie  definition  of  "rural"  finally 
accepted  for  purposes  of  this  proposed 
rule  was  obtained  firom  the  Farmer's 
Hcmie  Administration  within  the  U.S. 
Department  of  Agriculture.  The  Farmers 
Home  Administration  (FmHA) 
"operates  Federal  loan  programs 
designed  to  strengthen  family  farms, 
finance  new  and  improved  rural 
housing,  develop  community  facilities, 
and  maintain  and  create  rural 
employment  *  *  *  The  agency's  goal  is 
to  serve  as  a  temporary  source  of 
supervised  credit  and  technical  support 
for  rural  Americans  *  •  *  until  they  are 
able  to  qualify  for  private  sector 
resources."  '  In  e^ct.  FmHA's  goal  is 
not  to  compete  with  banks,  but  to 
distribute  loans  in  rural,  less 
economically  viable  areas.*  FmHA 
defines  rural  as  an  "open  country  *  *  * 
town,  vill^e,  dty  or  place  *  *  *  which 
is  not  part  of  or  associated  with  an 
urban  area  and  which  *  •  •  has  a 
population  not  in  excess  of  10,000 
*  *  *  or  has  a  population  in  excess  of 


>  Mafnonndum  to  lh«  raoord,  Xonvwmion  with 
Mike  Ratdiffe,  U.S.  Butmu  of  tbs  Census,  July 
1992,"  Septembw  25. 1992. 

■  Memorandum  from  Sozanne  M.  Boughner, 
William  DriaooU.  aad  faoMa  IMckaoii  to  Aadraa 
Osborne,  EPA.  "Tha  Oafinitioa  of  Rural  bjr 
Govemment  Agencies,"  July  2. 1992. 

'  U.S.C  Department  of  Agriculture,  Fannecs 
Home  Admintstmion,  This  is  FmHA."  |aniiary 
1990.  pg.  1. 

»MaBMiMiduaitotharacofd."MeathigbahaeaB 
David  AdaiM.  FmHA  Loan  Spadalisl  Md 
Contracting  Officer's  RapresenUtive  and  Aodraa 
Osborne,  EPA,  al  the  US.  Department  of 
Agricuttweon  hily  16, 1992,"  September  25, 1992. 


10,000  but  not  in  excess  of  20,000  and 
is  not  contained  within  a  Metropolitan 
Statistical  Area  (MSA),  and  has  a 
serious  lack  of  mortgage  credit  for  low 
and  moderate-income  households."*  (A 
Metropolitan  Statistical  Area  carries  the 
same  meaning  as  a  Standard 
Metropolitan  Statistical  Area  (SMSA) 
for  purposes  of  this  rule.)  *o  Tha  rural 
status  of  an  area  under  the  FmHA 
program  is  reviewed  every  five  years  for 
population  shifts.  During  the  review, 
notices  are  published  in  the  local 
newspapers  at  least  180  days  before  a 
final  decision  regarding  rural  status  is 
made.  11  Rural  areas  may  change 
somewhat  ovot  time  with  demographic 
shifts,  but  the  FmHA  definition  of  rural 
has  been  in  existence  since  passage  of 
the  Title  V  Housing  Act  of  1949  (42  USC 
1471). 

The  FmHA  approach  to  rural  is  the 
proposed  option  selected  by  EPA 
because  its  approach  parallels  EPA's 
goals  in  proposing  this  rulemaking — 
both  target  rural  areas  most  in  need  of 
financial  assistance.  In  addition,  public 
information  is  easily  obtainable  bom 
maps  located  in  2.000  FmHA  county 
offices  nation-wide  (e.g.  approximately 
40  offices  per  State).  "More  than  11.000 
full-time  employees  serve  all  50  States 
plus  Puerto  Rico,  the  Virgin  Islands, 
Guam,  American  Samoa,  and  the 
Commcmwealth  of  the  Northern  Mariana 
Islands.  This  decentralized  network  of 
staff  and  offices  enables  FmHA  to 
maintain  a  close,  tme-on-one 
relationship  with  its  borrowers."  i> 
FmHA  offices  are  listed  in  telephone 
books  under  "Department  of 
Agriculture"  in  the  "U.S.  Government 
Section."  Therefore,  UST  owners 
eligible  for  the  financial  responsibility 
extension  to  1998  could  simply 
teleph(Hie  local  FmHA  county  offices 
and  either  determine  over  the  phone 
that  a  particular  area  is  rural  or  visit  an 
office  to  view  maps  which  would 
describe  which  areas  would  be 
considered  rural  and  which  are  deemed 
to  be  "ineligible."  EPA  is  interested  in 
receiving  comments  on  the 
appropriateness  of  the  FmHA  definition. 

EPA  is  also  proposing  a  hardship 
factor  as  part  of  the  criteria  for  an 
extension.  The  Agency's  goal  Mfould  be 
to  grant  the  extoision  only  to  those  UST 


•mie  V  HoMsing  Ad  of  1949.  section  I944.ia 

"> Memorandum  to  the  record,  "ConvenatioB 
iKtween  Anckva  Osborne.  EPA,  and  Piul  Loizflaua 
of  tbe  Office  of  General  Counsel,  U.S.  Department 
of  Agricakura  on  August  2fi.  1992,"  September  25, 
1992. 

n  Boughner,  Driscoll,  and  Dickson.  ICF  Inc. 
memorandum  to  A.  OAorae,  EPA,  July  2, 1992. 

"  U.S.  Department  of  Agticuitura.  Farmafs  Home 
Administration,  'This  is  FmHA,"  January  1990.  Pg. 
1. 


owners  and  small  communities  which 
would  siifiier  undue  hardship  by 
meeting  the  1993  financial 
responsibility  compliance  date. 
However,  the  Agency  has  found  that 
"hardship"  is  difficult  to  define.  EPA 
first  sought  hardship  measures  from  the 
Small  Business  Administration  (SBA). 
SEA,  however,  was  unable  to  provide 
the  necessary  information  since  the 
Agency  uses  no  specific  cut-off  levels  to 
assess  the  economic  viability  of 
companies  prior  to  issuing  small 
business  loans,  and  instead  relies  on  a 
variety  of  factors  to  assess  a  firm's 
financial  solvency  and  strength.  i3 

EPA  recognizes  that  both  UST  owners 
and  consumers  could  sufier  hardship. 
Creating  a  factor  to  measure  both  types 
of  hardship  pose  significant  difficulties. 
Even  if  the  Agency  could  devise  a  test 
which  accurately  measures  hardship, 
EPA  is  concerned  that  UST  owners 
would  need  to  perform  detailed 
calculations  and  retain  substantial 
records  in  order  to  demonstrate 
eligibility.  Moreover,  States  and  EPA 
could  have  difficulty  explaining  the 
factor  to  numerous  small  businesses  and 
administering  its  requirements. 

Therefore,  tbe  Agency  requests 
comment  on  whether  the  Agency  should 
adopt  any  factor  to  measure  hardship. 
Instead  of  a  hardship  factor,  the  Agency 
instead  could  rely  on  the  rural  factor  to 
target  the  extension  to  those  owners  and 
communities  potentially  in  need.  While 
this  option  could  grant  an  extension  to 
some  communities  and  UST  ownere 
who  are  able  to  comply  in  1993, 
regulators  and  the  regulated  community 
would  face  less  administrative  costs. 

The  Agency  believes  that  an  accurate 
and  simple  measure  of  hardship  would 
be  preferable,  however.  Hardship  could 
be  imposed  on  the  tank  owner  or  the 
community  served  by  the  UST.  To 
siiiiplify  the  calculation  of  the  factor, 
the  Agency  is  proposing  to  measure  the 
financ  ial  hardship  imposed  on  the  tank 
owner  and  requests  comment  on  an 
alternative  that  would  measure  hardship 
to  the  community. 

EPA  realized  that  the  first  piece  of 
information  necessary  to  determine 
financial  hardship  was  some  measure  of 
the  income  or  profit  earned  on  an 
annual  basis  by  rural  marketers. 
Therefore,  to  obtain  a  rough  estimate, 
EPA  conducted  a  limited  telephone 
inquiry,  targeting  petroleum  marketers 
in  rural  counties  in  vdrious  States  and 
regions  of  the  cotmtry.  On  average,  the 
respondents  owned  three  USTs 


"  Memorandum  to  the  record,  "Conversation 
lietween  Andrea  Osborne,  EPA  and  Steve  Dixon. 
Sntdll  Business  Administration  on  August  24, 
1992."  September  2S,  1992. 


43774 


Federal  Register  /  Vol.  58,  No.  157  /  Tuesday.  August  17,  1993  /  Proposed  Rules 


containing  petroleum  and  sold 
petroleum  in  a  county  with  a  population 
density  of  18  people  per  square  mile. 
Respondents  were  selected  from 
Florida,  Arkansas,  Mississippi, 
Nebraska,  Alabama.  Washington  and 
Montana.  Profit  margins  from  the  survey 
indicated  that  most  small  marketers 
receive  approximately  10  cents  profit  for 
every  gallon  sold.  On  average,  our 
respondents  sold  144.000  gallons  of 
gasoline  per  year,  leading  to  average 
yearly  profits  on  petroleum  sales  of 
approximately  $14,000  per  year.t4  EPA 
cautions  that  the  profit  figures  are 
derived  from  a  limited  phone  inquiry, 
and  the  questions  may  not  have 
addressed  all  the  issues  related  to 
profitability.  The  Agency  encourages 
comments  with  regard  to  the  accuracy 
and  national  scope  of  its  assumptions. 

The  second  piece  of  information 
required  to  assess  hardship  was  some 
measure  of  costs  associated  with 
ownership  of  USTs.  To  calculate  costs. 
EPA  assumed  that  owners  would  spyend 
an  additional  $11,000  p>cr  year  in  loan 
payments  used  to  upgrade  their  facility. 
The  actual  cost  of  tank  upgrading. 
which  often  includes  installation  of 
cathodic  protection  devices,  amounts  to 
approximately  $10,930  per  tank  or 
$43,720  for  an  average  four-tank 
facility.  15  The  Agency  assumed  that  the 
owner  would  pay  for  a  facility  upgrade 
by  obtaining  a  standard  5-year  loan  at 
prime  plus  2.1%.  The  prime  rate  has 
recently  been  set  at  six  percent,  leading 
to  an  estimated  rate  of  8.1%.  Annual 
payments  on  the  $43,720  5-year  loan  at 
8.1%,  therefore,  result  in  yearly  costs  of 
almost  $11,000  in  principal  and  interest. 

EPA  analysis  on  loan  anbrdability 
shows  that  in  order  for  firms  to  remain 
viable  after  a  loan,  they  must  have  net 
revenues  (i.e.,  total  revenue  minus  all 
expenses,  salaries,  depreciation,  etc.)  at 
least  equal  to  or  higher  than  the  annual 
payment  for  the  loan.'o  In  this  scenario, 
therefore,  small  firms  planning  to 
upgrade  a  facility  (containing  on  average 
3-4  tanks)  would  need  net  revenues  of 
at  least  $11,000  to  remain  viable. 

One  additional  cost  facing  small 
marketers  who  must  comply  with  the 
financial  responsibility  requirements  is 
the  cost  of  the  financial  assurance 
mechanism.  Insurance,  generally 
considered  more  costly  to  obtain  than 
other  mechanisms  such  as  State  funds 
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14  Memorandum  from  Scott  SchaSw,  Ed 
VanderPloeg.  William  Dritcoll.  and  fames  Dickson 
to  Andrea  Osborne,  EPA.  "Results  of  Country  Store/ 
Gasoline  Marketer  Interviews."  July  31, 1992. 

"Memorandum  from  James  Dickson,  ICF.  to 
Andrea  Osborne,  EPA.  "Ability  of  Single-Station 
Gasoline  Marketers  to  Afford  to  Demonstrate 
Financial  Responsibility,"  December  9, 1992. 

••Ibid. 


or  guarantees,  was  selected  as  the 
financial  assurance  mechanism  for  the 
purposes  of  this  analysis.  EPA  contacted 
several  of  the  larger  providers  of  UST 
insurance  (including  Agricultural 
Excess  &  Surplus  Insurance  Co., 
Environmental  Impairment  Insurance 
Group  Inc.,  Front  Royal  Group  Inc.,  and 
Lloyd's  of  London),  and  used  figures 
firom  a  1992  UST  Status  Survey 
completed  by  Petroleum  Marketers 
Association  of  America  to  confirm  EPA 
estimated  costs  of  private  insurance. 
The  private  insurers  confirmed  costs  per 
tank  in  the  range  of  $792— 3,100,  with 
the  per  facility  costs  of  insurance 
premiums  for  3-5  tanks  totalling 
approximately  $3,000  per  year,  but 
obviously  dependent  upon  the 
condition  and  age  of  the  tanks. 

To  determine  a  cut-off  figure  for 
economic  hardship,  EPA  looked  at  the 
estimated  costs  described  above: 
$11,000  per  year  in  tank  u[)grading  loan 
payments  and  $3,000  per  year  in  private 
insurance  costs.  The  Agency  also 
assumed  that  the  rural  marketer  is  not 
subject  to  the  costs  associated  with  a  . 
leaking  tank  (which  average  over 
$100,000  per  leak)  and  that  the  owner 
paid  him  or  herself  a  reasonable  base 
salary  as  part  of  the  daily  operational 
costs  of  the  facility.  With  this  in  mind, 
the  Agency  totalled  the  annual  tank 
costs  of  $11,000  (tank  upgrading  loan 
payments)  and  $3,000  (tank  insurance 
costs)  to  reach  a  sum  of  $14,000  in  costs. 
This  figure  is  equal  to  the  yearly  profit 
on  gasoline  sales  of  approximately 
$14,000  for  small  marketers.  However, 
as  stated  above,  viable  firms  must  have 
net  profits  at  least  equal  to  costs, 
including  aiwual  loan  payments,  in 
order  to  remain  solvent  after  a  loan.  The 
Agency  believes  a  cushion  of  $1,000 
would  be  a  fair  means  of  measuring 
interest  rate  fluctuations  and  other 
uncertainties  and  therefore  obtained  a 
cut-off  figure  of  $15,000  for  this 
hardship  criterion.  In  other  words,  small 
rural  marketers  with  gasoline  profits  of 
$15,000  or  under  per  year  would  be 
given  additional  time  to  1998  to  meet 
the  financial  responsibility  compUance 
deadline:  those  with  gasoline  profits  of 
more  than  $15,000  would  not  be  eligible 
for  the  1998  compliance  date.  EPA 
defines  profits  as  meaning  net  income 
over  a  given  period  of  time,  or,  in  this 
case,  one  year.  Net  income  refers  to  the 
total  revenue  from  gasoline  sales 
remaining  after  deduction  of  all 
business  expenses,  outlays  (such  as 
salary),  depreciation,  and  returns  on 
capital. 

The  Agency  believes  that  the 
additional  time  to  1998  would  help 
more  States  implement  loan  and  grant 
programs  targeted  to  small,  rural 


marketers  that  would  help  them  pay  for 
the  costs  associated  with  technical 
maintenance  and  compliance.  By  1998, 
these  tanks  would  be  in  good  condition. 
in  compliance,  and  eligible  for 
affordable  assurance  mechanisms. 

With  regard  to  the  cut-off  figure  of 
$15,000.  the  Agency  notes  that  private 
insurance  costs  of  $3,000  per  year  were 
included  because  small  retailers  that  do 
not  qualify  for  this  1998  compliance 
date  would  be  faced  with  a  financial 
responsibility  compliance  deadline  of 
December  31. 1993.  If  they  used  private 
insurance  as  their  financial 
responsibility  mechanism,  they  would 
likely  be  required  to  upgrade  their  tanks 
prior  to  obtaining  insurance.  A  cut-off  of 
$11,000  in  annual  profits — equal  to  the 
cost  of  the  loan  for  upgrading  only — 
would  be  too  low  for  small  retailers  to 
upgrade  and  obtain  insurance.  The  cut- 
off for  this  proposal,  therefore,  has  been 
calculated  to  include  upgrading 
($11,000).  insurance  ($3,000)  plus  a 
cushion  ($1,000),  equal  to  $15,000. 

EPA  solicits  comments  on  the 
viability  and  reasonableness  of  this 
approach  and  specifically  on  whether 
the  financial  income  figures  used  to 
determine  extension  eligibility  should 
include  personal  or  business  income,  or 
both.  In  addition,  the  Agency  requests 
comment  on  whether  gasoline 
throughput  of  an  owner's  facility(ies) 
should  be  used  as  a  financial  surrogate 
in  lieu  of  profit.  For  example,  a  cut-off 
level  of  144,000  gallons  per  year  (as 
determined  by  the  earlier  telephone 
inquiry)  could  be  set  for  small 
marketers. 

The  Agency  considered  adding  a 
second  component  to  our  approach 
concerning  the  percentage  of  gasoline 
revenue  obtained  on  a  yearly  basis  by 
the  owner.  The  Agency  questioned 
whether  wealthy  business  persons  who 
owned  or  operated  a  small  gasoline 
station  on  the  side,  for  example,  would 
be  equipped  to  pay  for  the  costs  of 
financial  assurance  coverage  and  the 
associated  technical  compliance  costs 
without  the  need  for  the  1998 
compliance  date.  A  person,  for  example, 
may  receive  75%  of  his  or  her  yearly 
income  firom  an  insurance  business,  and 
rely  upon  gasoline  profits  to  merely 
supplement  that  base.  EPA 
acknowledges,  however,  that  profits 
from  related  businesses  could  be 
affected  by  UST  closures.  For  example, 
in  the  phone  inquiry,  the  Agency 
learned  that  many  small  coimtry  stores 
(that  also  sell  gasoline)  could  lose  25- 
60%  of  their  business  if  they  did  not  sell 
gasoline.  The  Agency  welcomes 
comments  on  whether  the  percentage  of 
income  received  from  gasoline  sales 
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versus  other  income  should  be  added  to 
EPA's  approach  to  determine  hardship. 

EPA  also  considered  whether  the 
number  of  tanks  owned  by  petroleum 
marketers  should  be  another  factor 
included  in  the  approach  to  determine 
hardship.  Gas  stations  typically  own  3- 
6  tanks  per  station,  and  some  thought 
was  given  to  whether  the  Category  IV 
criteria  of  1-12  tanks  at  several  facilities 
was  too  lenient  in  including  larger 
marketers.  The  Agency  concluded, 
however,  that  fewer  than  13  tanks  was 
still  a  relatively  small  number  and  has 
not  decreased  tank  ownership  below 
that  Category  IV  description  for  the 
purposes  of  this  proposed  rule. 

The  Agency  requests  comments  on  an 
alternative  measure  of  hardship.  EPA 
has  concerns  about  the  economic  and 
distributional  effiects  of  a  hardship 
criterion  on  consumers  and  speciflc 
communities.  For  example,  a  hardship 
criterion  will  exclude  some  owners  of 
small,  rural  gasoline  stations. 
Complying  with  the  financial 
responsibility  requirements  will  impose 
costs  on  the  owners.  Depending  on  the 
specific  situation  (e.g.,  extent  of 
competition  with  other  providers  in  the 
same  general  area,  price  elasticity  of 
demand  for  gasoline),  these  owners  may 
try  to  pass  on  the  added  cost  by  raising 
the  prices  that  they  charge.  Consumers 
in  those  areas  may  lose  part  of  their 
"disposable  income"  to  pay  for  the 
increased  cost  of  gasoline.  If  consumers 
purchase  significant  amounts  of 
gasoline  and  have  relatively  little 
disposable  income,  then  the  extra  costs 
could  impose  hardship  on  the 
commimity. 

In  order  to  evaluate  the  extent  of  these 
potential  economic  effects  on 
consumers,  the  Agency  solicits  data  on 
estimates  of  the  price  elasticity  of 
gasoline  (i.e.,  the  percentage  change  in 
the  demand  for  gasoline  compared  to  a 
certain  percentage  change  in  the  price 
charged).  In  addition,  the  Agency 
requests  data  on  the  number  of 
consumers  in  a  rural  area  with  only  one 
supplier  of  gasoline  and  the  amount  of 
gasoline  the  typical  rural  consimier 
purchases.  Based  on  this  data,  the 
Agency  could  measure  the  loss  in 
consumer  income  due  to  the  price 
increase.  The  Agency  requests  comment 
on  this  methodology  to  measure 
hardship. 

B.  Criteria  for  Local  Governments 

EPA  recognizes  that  the  provision  of 
essential  public  services  such  as  police 
and  fire  protection  is  dependent  upon 
the  availability  of  fiiel  for  emergency 
vehicles.  The  Agency  is  concerned  that, 
in  some  cases,  fuel  may  not  always  be 
adequately  provided  for  by  local  retail 


marketers  in  some  rural  communities. 
Limited  hours  of  operation  and  a  low 
concentration  of  gasoline  service 
stations  in  a  remote  area  could  impinge 
upon  the  ability  of  a  small,  rural  town 
to  provide  for  timely  public  assistance. 
In  these  cases,  the  best  option  for  a 
small  local  government  may  be  to  own 
and  operate  its  own  USTs  to  guarantee 
fuel  availability  as  needed.  In  order  to 
guarantee  that  essential  community 
services  are  not  compromised,  the 
Agency  is  proposing  the  provision  of 
these  essential  services  as  a  criterion 
used  to  help  determine  whether  a  local 
government  receives  the  1998  financial 
responsibility  compliance  date.  The 
services  intended  in  this  proposed 
rulemaking  are  defined  as  fire,  police,  or 
ambulance  services,  or  as  otherwise 
allowed  by  the  implementing  agency. 

Two  of  the  criteria  discussed  for 
petroleum  marketers — technical  UST 
compliance  and  rural — ^have  also  been 
included  as  the  final  two  criteria  for 
local  governments  seeking  a  financial 
responsibility  compliance  date  of  1998. 
The  three  criteria  included  for  local 
governments  are  intended  to  meet  the 
Agency  objective  of  securing  fuel 
supplies  for  essential  services  in  rural 
areas  in  an  environmentally  safe 
manner.  EPA  solicits  comments  on  the 
local  government  criteria,  including 
whether  the  essential  services  are 
adequately  defined  by  the  Agency. 

C.  Criteria  for  Indian  Tribes 

USTs  directly  owned  by  Federally- 
recognized  Indian  Tribes  are  treated  as 
local  government  USTs  for  the  purposes 
of  the  financial  responsibility 
requirements.  Unlike  towns  and  cities, 
however,  Indian  Tribes  do  not  receive 
access  to  a  variety  of  State  and  Federal 
UST  assistance.  State  assurance  funds, 
for  example,  generally  do  not  apply  to 
tribes  because  States  do  not  have  the 
authority  to  levy  and  collect  taxes  on 
Indian  lands.  State  financial  assurance 
funds  do  not  necessarily  exclude 
tribally-owned  tanks  and  a  Tribe  could 
opt  to  pay  the  fee  voluntarily  to 
participate  in  the  fund.  To  date, 
however,  this  has  not  proven 
satisfactory  to  sovereign  Indian  tribes 
and  use  of  State  funds  as  a  financial 
assurance  mechanism  has  been 
minimal. 

In  addition  to  minimal  reliance  on 
State  funds,  Indian  tribes,  which  do  not 
impose  taxes,  seldom  have  the  financial 
resources  to  self-insure.  Also,  other 
mechanisms  proposed  for  local 
governments  (such  as  a  bond  rating  test) 
may  not  be  appropriate  for  Indian  tribes. 
Federal  clean-up  assistance  for  tribal 
USTs  is  also  limited  because  Tribes,  as 
sovereign  nations,  cannot  receive  State 


program  grants,  and  assistance  from  the 
Federal  Leaking  Underground  Storage 
Tank  Trust  Fund  is  available  only  in 
emergency  situations.  EPA 
acknowledges  these  concerns  and  for 
these  reasons,  proposes  allowing  a  1998 
financial  responsibility  compliance  date 
for  all  USTs  owned  by  Indian  Tribes  on 
Indian  lands  as  long  as  the  USTs  are  in 
technical  compliance  with  the  UST 
technical  rules  currently  in  place.  This 
criterion  is  essential  to  help  ensure  the 
protection  of  human  health  and  the 
environment  on  Indian  lands.  EPA 
intends  to  work  Mrith  Indian  Tribes  to 
help  find  creative  solutions  for 
affordable  financial  responsibility 
assurance  mechanisms.  The  Agency 
notes  that  this  additional  extension 
applies  only  to  tribal  ownership  of  USTs 
on  Indian  lands.  Individual  Indians  who 
owned  USTs  and  non-Indians  that 
owned  USTs  on  tribal  lands  would  fall 
into  one  of  the  previously  outlined 
categories  (depending  on  their  size  and 
whether  they  are  marketers  or  non- 
marketers)  and  could  be  eligible  for  this 
additional  extension  as  petroleum 
marketers.  EPA  solicits  comments  on 
whether  Indian  Tribe  eligibility  for  the 
1998  compliance  date  should  also  be 
determined  based  on  a  hardship  factor 
or  rural  criterion.  In  addition,  the 
Agency  would  be  interested  in  knowing 
whether  tanks  owned  by  individual 
■Indians  (as  opposed  to  Tribes)  are 
generally  covered  under  State  assurance 
funds. 

D.  Implementation 

EPA  intends  to  propose  regulations 
which  pose  the  least  burden  to  the 
afiiected  regulated  community. 
Therefore,  no  change  in  reporting 
requirements  or  recordkeeping 
procedures  is  incorporated  in  this 
proposal.  This  proposed  compliance 
date,  if  adopted,  would  require  that  UST 
owners  self-certify  for  an  extension  and 
keep  a  record  of  the  rule  checklist  on 
file  for  enforcement  purposes.  The 
attached  checklist  has  been 
incorporated  into  this  proposal  for  ease 
in  implementation;  UST  owners  can 
simply  copy  the  form,  complete  it,  and 
keep  it  on  file.  The  Agency  proposal  for 
the  1998  financial  responsibiUty 
deadline  for  a  limited  group  of  rural 
marketers,  local  governments  and 
Indian  Tribes  is  initially  considered  a 
one-time  certification  using  data  from 
the  year  when  the  rule  is  finalized. 
Comments  are  solicited,  however,  to 
determine  whether  the  checklists 
should  remain  a  one-time  certification 
or  should  be  updated  annually.  Annual 
updating  of  the  checklists  could  provide 
for  a  more  accurate  picture  of  the  yearly 
financial  status  of  a  petroleum  mairiceter 
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or  local  goveminent.  This  advantage, 
however,  should  be  balanced  with  the 
increased  recordkeeping  burden  and 
p>otential  confusion  resulting  from  the 
possible  loss  of  the  later  compliance 
date  during  an  annual  update. 
Checklists,  regardless  of  whether  they 
are  completed  once  or  on  an  annual 
basis,  should  be  kept  on  file  one  year 
past  the  compliance  date  (e.'g.. 
December  31. 1999)  and  should  be  made 
available  to  implementing  agencies  at 
any  time  upon  request.  The  Agency  is 
interested  in  learning  whether  State 
implementing  agencies  want  to  be 
notified  when  an  owner  or  operator 
determines  that  it  is  in  the  1998 
compliance  date  category  and  whether  a 
notification  requirement  should  be 
included  in  the  final  rule. 

Implementation  of  1998  compliance 
date  by  State  Regulatory  Agencies 
would  vary  according  to  State  law,  and 
could  be  dependent  upon  whether  the 
State  had  received  State  Program 
Approval  under  40  CFR  part  281  ♦ 
Generally.  States  which  already 
received  State  Program  Approval  would 
need  to  add  this  additional  compliance 
group  via  a  State  rulemaking  effort  if 
they  choose  to  incorporate  the  1998  date 
and  then  seek  EPA  approval  for  the 
revision.  States  which  have  not  received 
State  Program  Approval  may 
automatically  incorporate  this  date  into 
their  regulations  if  they  incorporate  EPA 
regulations  by  reference,  or  may  be 
required  to  initiate  a  new  State  rule  to 
either  allow  or  disallow  this  new 
compliance  group.  Some  States,  which 
cannot  by  State  law  be  more  or  less 
stringent  than  the  Federal  government 
may  also  be  obligated  to  make 
regulatory  changes  depending  on  the 
current  State  requirements.  EPA  hopes 
that  implementation  of  this  1998  date 
will  allow  States  as  much  flexibility  as 
possible,  and  notes  that  according  to  the 
statute.  States  can  choose  to  be  more 
stringent  than  the  Federal  government 
and  therefore  choose  not  to  allow  the 
1998  compliance  date.  The  Agency  is 
interested  in  receiving  comments  on  the 
issue  of  State  implementation  to  know 
the  extent  to  which  obstacles  exist  with 
regard  to  State  implementation  of  this 
rule.  I 

IV.'Altamthm  to  tlw  Proposal 

A.  No  Extension 

In  addition  to  the  proposed  rule.  EPA 
is  considering  the  optioD  of  not 
changing  the  compliance  date  for  any 
UST  owner  or  operator.  A  variety  of 
reasons  coolhbute  to  consideration  of 
this  option.  First,  the  sice  of  the 
reguwed  community  in  need  of  a  later 
compliance  date  may  not  justify  the 


proposed  rulemaking.  EPA  has 
intentionally  targeted  only  a  small 
portion  of  the  initial  Category  IV 
compliance  group,  since  the  vast 
majority  of  the  category  is  expected  to 
be  able  to  comply  with  the  1993 
financial  responsibility  compliance 
date.  A  proliferation  of  State  funds  has 
been  a  mafor  reason  behind  this 
compliance,  particularly  with  regard  to 
small  owners  and  operators.  Forty-three 
States,  in  fact,  should  have  operational 
funds  by  1993.  Of  the  remaining  eight 
States,  including  the  District  of 
Columbia,  six  either  already  operate  or 
plan  to  implement  grant  or  loan 
programs  which  help  small  owners  and 
operators  pay  for  the  costs  of  tank 
upgrading.  After  the  tank 
improvements,  the  UST  owners  in  these 
States  are  better  able  to  obtain  affordable 
insurance  to  comply  with  the  financial 
responsibility  regulations.  The  Agency 
estimates  that  as  many  as  94%  of  all 
tanks  could  receive  State  assistance  in 
the  form  of  a  State  assurance  fund  or 
loan  or  grant  program  by  1993.  Of  that 
remaining  6%  of  the  tanks,  perhaps  half 
could  be  considered  small  owners  or 
operators  from  Category  IV.  and  of  that 
number,  even  fewer  would  qualify  for 
the  1998  cxxnpliance  date  under  this 
rulemaking. 

B.  Shorter  Extensions 

EPA  is  also  considering  tlie  option  of 
extending  the  compliance  deadline  for  a 
shorter  period  of  time.  The  Agency  is 
concerniad  that  an  extension  to  1998.  the 
deadline  discussed  earlier  in  this 
package,  might  provide  disincentives  for 
owners  to  avoid  taking  whatever  steps 
possible  to  obtain  financial  assurance.  A 
shorter  extension  would  maintain 
pressure  on  otvners  and  operators  to 
come  into  oomplianoe  and  on  other 
public  and  private  institutions  to  aid  in 
developing  or  supplying  financial 
assurance  mechanisms.  EPA  is  therefore 
soliciting  OMnments  in  this  proposal  on 
whether  some  interim  date,  between 
1993  and  1998.  would  provide  needed 
relief  to  the  taigeted  portion  of  the 
initial  Category  IV  compliance  group, 
and  might  be  more  appn^riate  than  the 
1998  date.  After  review  of  the  public 
comments  to  's  rule,  EPA  may  establish 
a  date  for  compliance  between  1993  and 
1998  in  the  final  rule. 

In  evaluating  this  altemativf>  to  the 
proposal,  the  Agency  would  like 
commenters  to  consider  that  all  USTs 
are  required  to  be  tested  by  December 
22. 1993  for  compliance  with  Federal 
leak  detection  requirements.  By  1996, 
UST  owners  either  will  have 
demonstrated  that  their  existing  tanks 
are  not  leaking  or  will  have  replaced  w 
repaired  tanks  found  to  have  leaks.  In 


either  case,  they  would  be  in  a  better 
position  than  they  may  be  now  to 

qualify  for  private  insurance.  Thus, 
compliance  dates  between  1993  and 
1998  may  be  more  appropriate  than 
1998. 

Commenters  should  also  address  what 
consideration,  if  any,  should  be  given  to 
the  following:  (1)  The  time  period 
necessary  to  allow  State  legislatures  to 
enact  either  State  financial  assurance 
funds  or  assistance  programs  targeted  to 
these  owners;  (2)  the  time  period 
necessary  for  States  with  existing 
financial  assistance  programs  to  work 
through  their  backlog  of  applications 
and  use  repayments  to  offer  assistance 
to  additional  needy  owners:  and  (3)  the 
time  period  necessary  for  EPA  review 
and  approval  of  new  State  financial 
assurance  funds  for  use  as  financial 
responsibility  compliance  mechanisms. 

Finally,  commenters  should  consider 
whether,  and  to  what  extent,  Indian 
tribes  may  need  additional  time  to 
evaluate  their  needs  and  to  consider 
their  options  for  complying  with  the 
financial  responsibility  requirementa. 

V.  Economic  Impacts 

This  section  provides  an  estimate  of 
the  economic  impacts  of  the  proposed 
rule.  Because  the  proposed  rule  will  not 
cause  an  annual  impact  on  the  economy 
of  $100  million  or  more  and  will  not 
cause  an  increase  in  the  costs  of 
production  or  the  prices  charged  by  the 
affected  community,  a  Regulatory 
Impact  Analysis  is  not  required.  Instead. 
EPA  has  prepared  an  economic  impact 
analysis  to  estimate  the  number  of 
affected  facilities  that  would  benefit 
from  this  additional  flexibility. 

A.  Economic  Impact  Analysis 

The  economic  analysis  examines  the 
potential  economic  effects  of  adopting  a 
new  compliance  category  to  1998.  It 
provides  an  estimate  of  the  number  of 
potentially  affected  entities,  a 
compari8(m  of  the  financial  condition  of 
affected  entities  with  and  without  • 
State  assurance  fund,  and  an  analysis  of 
rural  entities. 

Overall,  approximately  1.7  million 
USTs  are  subject  to  the  tedmical  and 
financial  responsibility  standards,  lltese 
USTs  are  owned  by  approximately 
250.000  companies,  local  govemmenta 
and  Indian  Tribes.  The  number  of 
Category  IV  USTs  and  entities  that 
could  be  eligible  for  the  1998 
compliance  date  as  a  percentage  of  the 
total  UST  universe  can  be  broken  down 
as  fbllotvs: 
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USTs  (per- 
cent) 

Entities  (per- 
cent) 

Category  IV 
Marketers 

l.ocalGov- 
eiTwnents . 

Indan  Tribes 

391.000(23) 

62.000  (3.6) 
6.000  (0.4) 

72.500  (29) 

24.000  (9.6) 
1.000  (0.4) 

Totals  .. 

459.000  (27) 

97.500  (39) 

These  97,500  eligible  entities  (which 
includes  petroleum  marketers,  local 
governments  and  Indian  Tribes)  would 
tiien  be  further  reduced  by  inclusion  of 
the  rural,  hardship,  and  essential 
services  criteria.  Many  of  these  eligible 
entities,  however,  may  already  be 
receiving  financial  responsibility 
coverage  through  participation  in  State 
funds. 

Small,  rural  service  stations,  local 
governments,  or  Indian  Tribes  required 
to  obtain  private  insurance  or  otherwise 
cope  with  cleanup  costs  without  State 
aid,  however,  face  potentially  severe 
impacts.  EPA  estimates  that  45  percent 
of  small  stations  could  suffier  severe 
financial  distress,  and  41  percent  could 
fail.  Small  stations  in  rural  areas  may  be 
even  more  heavily  affected,  because 
they  tend  to  have  a  smaller  revenue  base 
and  are  less  financially  robust  than 
stations  in  metropolitan  areas.  Small 
local  governments  and  USTs  owmed  by 
Indian  Tribes  are  expected  to  be  in 
much  the  same  situation. 

However,  the  development  of  State 
assurance  funds  and  State  financial 
assistance  programs  (generally,  loan  or 
grant  programs  which  pay  for  tank 
upgrading,  thereby  helping  owners 
qualify  for  private  insurance)  provides 
relief  to  UST  owners  and  operators, 
particularly  those  with  fewer  facilities 
and  USTs.  State  assurance  and 
assistance  funds  can  pav  for  cleanups 
and  help  owners  meet  the  financial 
responsibility  requirements,  possibly 
negating  the  need  for  the  1998 
compliance  date.  In  addition.  State 
assurance  funds  can  reduce  instances  of 
failure  over  the  next  ten  years  if  their 
deductibles  are  small  enough.  In  fact. 
State  assurance  funds  with  $10,000 
deductibles  can  reduce  failures  from  41 
percent  to  only  14  percent.  State 
financial  assistance  programs  that  help 
firms  upgrade  their  USTs  can  also  help 
by  alleviating  some  of  the  burden 
associated  vtrith  obtaining  insiuance. 

Cunently,  EPA  estimates  that  43 
States  vyill  have  operational  assurance 
programs  by  1993.  In  addition,  17  States 
have  loan  or  grant  programs  which  often 
target  assistance  to  those  least  likely  to 
be  able  to  afford  the  financial  costs  of 
compliance  with  the  technical  and 
financial  requirements.  By  1993,  EPA 
estimates  that  only  one  or  two  States 


plus  the  District  of  Columbia  may  be 
without  any  form  of  State  assistance  to 
UST  owners  (either  an  assurance  or 
assistance  fund.)  Also,  two-thirds  of  all 
State  assurance  funds  currently  in 
operation  allow  access  to  coverage  with 
deductibles  of  $10,000  or  less,  further 
helping  to  reduce  the  incidence  of 
business  failure.  Also,  coverage,  in 
every  State  except  one.  is  ciirrently 
provided  to  local  governments  as  well 
as  private  companies.  Continued  State 
funding  of  assurance  and  assistance 
programs  to  guarantee  this  level  of 
coverage  to  small,  rural  marketers  and 
rural  local  governments,  however,  may 
be  somewhat  diminished  in  the  future 
as  State  budgetary  requirements  reduce 
the  money  available  to  the  regulated 
community.  State  assistance  to  Indian 
Tribes  has  not  proven  to  be  a  viable 
alternative  to  date.  In  both  situations,  a 
1998  financial  responsibility 
compliance  deadline  may  provide 
flexibility  to  those  unable  to  access  State 
resources. 

B.  Regulatory  Flexibility  Analysis 

The  Regulatory  Flexibility  Act 
generally  requires  all  federal  agencies  to 
review  the  impact  of  their  regulations  to 
determine  whether  the  regulations  will 
have  a  significant  economic  imi>act  on 
a  substantial  number  of  small  entities.  If 
so,  the  Agency  must  prepare  a 
Reqgulatory  Flexibility  Analysis.  EPA 
believes  that  this  rule  will  not,  if 
promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  new 
compliance  deadline  to  1998  will 
provide  relief  to  membera  of  this 
compliance  group  by  allowing  them 
additional  time  to  comply  with  the 
financial  responsibility  requirements. 
Accordingly,  the  Agency  has  concluded 
that  the  law  does  not  require  a 
Regulatory  Flexibility  Analysis,  and 
certifies  that  this  rule,  if  promulgated. 
Mrill  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

C.  Begulatory  Impact  Analysis 

1.  Compliance  with  Executive  Order 
12291 

Executive  Order  12291  requires 
Federal  agencies  to  prepare  a  Regulatory 
Impact  Analysis  (RIA)  for  all  "major" 
rules.  Major  rules  are  defined  as  rules 
likely  to  result  in: 

1.  An  annual  effect  on  the  economy  of 
$100  million  or  more; 

2.  A  major  increase  in  costs  or  prices 
for  consumera  or  individual  industries; 
or, 

3.  Significant  adverse  efiiects  on 
competition,  employment,  investment. 


productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

EPA  has  determined  that  this 
proposed  rule  is  not  a  major  rule. 
Therefore,  no  RIA  has  been  prepared. 

D.  Paperwork  Reduction  Act 

This  proposed  rule  places  no 
additional  information  collection  or 
record-keeping  burden  on  respondents. 
Therefore,  an  information  collection 
request  has  not  been  prepared  and 
submitted  to  the  Office  of  Management 
and  Budget  (0MB)  under  the  Paperwork 
Reduction  Act,  44  U.S.C.  3501  et  seq. 

List  of  Subiecto  in  40  CFR  Part  280 

Administrative  practice  and 
procedure.  Environmental  ptotection. 
Hazardous  materials  insurance,  Oil 
pollution.  Penalties,  Petroleum, 
Reporting  and  recordkeeping 
requirements.  State  program  approval, 
Surety  bonds.  Underground  storage 
tanks.  Water  pollution  control. 

Dated:  August  10. 1993. 
Carol  M.  Browner, 
Administrator. 

For  the  reasons  set  out  in  the 
preamble,  part  280  of  title  40  of  the 
Ck>de  of  Federal  Regulations  is  proposed 
to  be  amended  as  follows: 

PART  28a-TECHNICAL  STANDARDS 
AND  CORRECTIVE  ACTION 
REQUIREMENTS  FOR  OWNERS  AND 
OPERATORS  OF  UNDERGROUND 
STORAGE  TANKS  (UST) 

1.  The  authority  citation  for  part  280 
continues  fb  read  as  follows: 

Authority:  42  U.S.C  6912, 6991. 6991a. 
6991b,  6991c,  699ld,  6991e,  6991f,  and 
6991  h. 

2.  Section  280.91  is  amended  by 
revising  paragraphs  (d)  and  (e),  and  by 
adding  paragraphs  (0  and  (g)  to  read  as 
follows: 

$280.91    Compllanc*  dates. 

(d)  All  petroleum  UST  owners  not 
described  in  paragraphs  (a),  (b).  (c).  (e). 
or  (0  of  this  section.  December  31, 1993. 

(e)  All  local  government  entities  not 
included  in  paragraph  (f)  of  this  section, 
February  18, 1994. 

(f)  All  petroleum  UST  owners 
previously  in  paragraph  (d)  or  (e)  of  this 
section  that  meet  the  following  Federal 
criteria;  December  31, 1998: 

(1)  Petroleum  Marketere  which  meet 
the  technical  requirements  to  date,  are 
located  in  an  area  defined  as  rural  by 
the  Farmers  Home  Administration,  and 
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that  earn  annual  profits  oo  gasoline  of 
$15,000  or  less; 

(2)  Local  governments  which  meet  the 
technical  requirements  to  date,  are 
located  in  an  area  defined  as  rural  by 
the  Farmers  Home  Administration,  and 
own  USTs  which  provide  essential 
services;  (Essential  services  are  defined 


as  fire,  police,  or  ambulance  services,  or 
as  otherwise  defined  by  the 
Implementing  Agency). 

(3)  Indian  Tribes  that  own  USTs  on 
Indian  lands  whidi  meet  the  technical 
requirements  to  date. 

(g)  All  petroleum  UST  ovmers 
included  in  paragraph  (f)  of  this  section 


miist  maintain  the  following  checklist  in 
figure  G-1  in  on-site  files  for  one  year 
past  the  compliance  date  to  demonstrate 
that  they  meet  the  above  Federal 
criteria: 


MLUNQCOOe 


ISS 


AG 


19  93 


UMI 
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Figure  G-1 

COMPLIANCE   DATE   CHECKLIST 

Category  IV 


Petroleum  Marketer 


Local  Government 


Indian  Tribe 
I 


Tanks  in  Compliance  with  Technical  Requirements 


RURAL: 


Tanks  in  an  area 
Defined  as  RURAL  by  FmHA 


HARDSHIP: 


ESSENTIAL  SERVICE  PROVIDED: 


48 


19  93 


UMI 
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Annual  Profit  on  Gasoline 
Sales  is  $15,000  or?  less. 


Please  Describe; 


FINMlCIAIr  RESPONSIBILITY  COMPLIANCB  DATE  TO  DECEMBER  31/  1998 


■I  certify,  under  penalty  of  law,  that  this  document  and  the  information 
contained  herein,  is  true,  accurate  and  complete.   I  am  aware  that  there  are 
significant  penalties  for  submitting  false  information,  including  the 
possibility  of  fine  and  imprisonment  for  knowing  violations. " 


[signature  of  owner] 


Billing  Code  6560-50-P 

IFR  Doc  93-19826  Filed  8-16-93;  8:45  am) 
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Tuesday 
August  17,  1993 


111 


Part  IX 


Department  of  Labor 

Employment  and  Training  Administiation 

20  CFR  Part  614 

Unemployed  Compensation  for  Ex- 

servicemembers;  Final  Rule 


43782      Federal  Register  /  Vol.  58,  No.  157  /  Tuesday.  August  17.  1993  /  Rules  and  Regulations 


DEPARTMENT  OF  LABOR 

Employfnent  and  Training 
Adminislrallon 

20  CFR  Part  614 

Rmi206-AAM 

Unemptoyment  Compensation  for  Ex> 

AQENCY:  Employment  and  Training 
Administration,  Labor. 
ACTION:  Final  rule. 

SUMMARY:  The  Employment  and 
Training  Administration  of  the 
Department  of  Labor  published  an 
interim  final  rule  to  implement  statutory 
amendments  contained  in  the 
Emergency  Unemployment 
Compensation  Act  of  1991  affecting  the 
Unemployment  Compensation  for  Ex- 
servicemembers  (UCX)  Program.  No 
comments  were  received.  Consequently, 
this  final  rule  adopts  the  interim  final 
rule  without  change. 
EFFECTIVE  DATE:  August  17, 1993.1 
FOR  FURTHER  INFORMATION  CONTACT: 
Sandra  T.  King.  Chief,  Division  of 
Program  Development  and  i 

Implementation,  or  Robert  J.  Gillham. 
Chief.  Federal  Programs  Group,  Office  of 
Program  Management,  Unemployment 
Insurance  Service.  Employment  and 
Training  Administration.  U.S. 
Department  of  Labor,  200  Constitution 
Ave.  NW..  Washington.  DC  20210. 
telephone  (202)  219-5309  (this  is  not  a 
toll-free  number).  , 

8UPPLBIENTARY  INFORMATION:  Thi 
interim  final  rule  published  at  57  FR 
59798  (December  15, 1992),  amending 
20  CFR  part  614  (Unemployment 
Compensation  For  Ex-servicemembers) 
and  implementing  section  301  of  Pub.  L 
102-164,  is  adopted  as  a  final  rule 
without  change.  No  written  comments 
were  received.  Operating  instructions 
for  implementing  these  statutory  \ 
amendments  were  issued  by  the 
Department  on  November  22. 1991.  in 
General  Administration  Letter  (GAL) 
No.  3-92,  published  at  56  FR  67333 
(December  30, 1991).  The  operating 
instructions  in  GAL  3-92  supplement 
these  amendments  to  20  CFR  part  614. 

The  UCX  program  is  financed  with 
Federal  funds  to  furnish  unemployment 
benefits  to  eligible  individuals  who  are 
separated  from  the  Armed  Forces  and 
are  unable  to  obtain  work.  The  program, 
created  by  Pub.  L.  85-848,  approved  on 
August  28, 1958,  has  been  codified  at  5 
U.S.C  8521-8525. 

The  interim  final  rule,  57  FR  59798 
(December  15. 1992).  and  the  final  rule 
which  adopts  the  interim  final  rule 


without  change,  implement  sections 
301(a)  and  301(b)  of  the  Emergency 
Unemployment  Compensation  Act  of 
1991  (Pub.  L.  102-164).  Sections  301(a) 
and  301(b)  amended  5  U.S.C  8521, 
affecting  entitlement  to  UCX.  Section 
301(a)  repealed  5  U.S.C.  8521(c)  which 
required  a  4-week  waiting  period  and  a 
13-week  maximum  for  payment  of  UCX 
benefits.  Section  301(b)  amended  5 
U.S.C  8521(a)  by  reducing  the  amoimt 
of  active  duty  in  a  reserve  status  from 
180  continuous  days  to  90  continuous 
days  necessary  to  be  considered 
"Federal  service"  for  UCX  qualifying 
purposes. 

Section  301(c)  of  Public  Law  102-164 
provides  that  the  UCX  amendments 
contained  in  section  301  are  effective  for 
weeks  of  unemployment  beginning  on 
or  after  November  15, 1991.  the  date  of 
enactment  of  Public  l^w  102-164.  This 
means  that  the  UCX  amendments 
contained  in  section  301  shall  be 
effective  for  all  UCX  initial  claims  filed 
for  weeks  of  unemployment  begiiming 
on  or  after  November  15. 1991.  as  well 
as  for  weeks  of  unemployment 
beginning  on  or  after  November  15, 
1991,  for  unexpired  UCX  claims. 
Furthermore,  the  Department  interprets 
the  amendment  in  section  301(b)  of 
Public  Law  102-164  to  apply  to 
previously  denied  UCX  claims  of 
reservists  who  had  less  than  180  but  at 
least  90  days  of  continuous  active  duty 
in  a  reserve  status,  for  weeks  of 
unemployment  beginning  on  or  after 
November  15. 1991.  Thus,  the 
application  of  the  UCX  amendments  in 
sections  301(a)  and  301(b)  to  unexpired 
UCX  claims  requires  redetermination  of 
those  claims,  and  such  redeterminations 
have  already  been  completed  pursuant 
to  operating  instructions  issued  to  the 
States  soon  after  the  enactment  of  the 
amendments.  It  was  emphasized, 
however,  that  in  making  those 
redeterminations,  the  UCX  amendments 
are  applicable  only  for  weeks  of 
unemployment  beginning  on  or  after 
November  15, 1991  as  provided  by 
section  301(c). 

Further,  many  reservists  may  have 
had  90  days  or  more  of  continuous 
active  duty  in  a  reserve  status,  but  did 
not  file  UCX  claims  because  they  had 
less  than  180  days  of  such  service. 

Accordingly,  in  order  to  effectuate 
these  statutory  amendments,  the 
Department  has  determined  that  the 
application  of  the  State  time  limitations 
on  claims  filing  will  be  limited,  as 
explained  below.  The  general  rule  is 
that  State  law  is  followed  on  procediual 
matters  (i.e.,  claims  filing, 
determinations  and  redeterminations) 
unless  inconsistent  with  Federal  law. 
Here,  applying  State  time  limitations  on 


claims  filing  would  thwart  the  purpose 
of  these  statutory  amendments.  It  is 
Congress'  intent  to  cover  Desert  Shield 
and  Desert  Storm  veterans  under  the 
UCX  amendments  made  by  section  301 
of  Public  Law  102-164. 

The  effective  date  of  UCX 
amendments  as  provided  in  the 
language  of  section  301(c)  carries  out 
this  Congressional  intent.  Section  301(c) 
clearly  provides  that  UCX  amendments 
apply  to  weeks  of  unemployment,  rather 
than  to  new  claims  filed,  on  and  after 
the  date  of  enactment.  Furthermore,  the 
Congressional  Record  regarding  these 
amendments  expresses  Congress'  intent 
to  include  Desert  Shield  and  Desert 
Storm  veterans  in  the  amendment's 
coverage.  The  only  way  to  extend  the 
UCX  amendments  to  l5esert  Shield  and 
Desert  Storm  veterans  is  to  require 
States  and  cooperating  State  agencies  to 
redetermine  all  UCX  claims  for 
claimants  whose  benefit  year  expired 
after  November  15, 1991.  Thus,  this 
Federal  law  authority  will  ensure  a 
uniform  application  of  the  UCX 
amendments  as  intended  by  Congress. 

Also,  States  and  cooperating  State 
agencies  will  not  apply  State  law  claims 
filing  time  limitations  to  reservists  who 
did  not  previously  file  UCX  claims 
because  they  had  less  than  180  days  of 
.continuous  active  duty  in  a  reserve 
status,  where  the  claimant's  benefit  year 
would  have  expired  on  or  after 
November  15, 1991,  if  he/she  had  filed 
a  UCX  claim.  However,  State  law 
provisions  regarding  back-dating  of 
claims  apply  to  UCX  first  claims. 

Once  a  UCX  claimant  meets  the 
qualifying  requirements  of  5  U.S.C 
8521,  as  amended  by  section  301  of 
Public  Law  102-164,  it  is  the 
Congressional  intent  to  treat  UCX 
claimants  for  weeks  of  unemployment 
beginning  on  or  after  November  15. 
1991  under  the  same  terms  and 
conditions  as  apply  to  claimants 
covered  imder  the  applicable  State  UI 
law. 

In  a  prior  amendment  to  these 
regulations,  published  at  53  FR  40550 
(October  17, 1988),  §  614.27  was 
amended  to  delete  the  reference  to 
Veterans  Administration  and  was 
redesignated  §614.25.  However, 
§614.27  was  inadvertently  not  deleted 
from  the  regulations.  Consequently, 
§614.27  is  removed. 

An  explanation  of  specific  changes 
that  were  made  in  20  CFR  part  614  may 
be  foimd  in  the  interim  final  rule  that 
was  published  at  57  FR  59798  on 
December  15. 1992. 

Effective  Date 

This  docimient  will  become  effective 
upon  publication  pursuant  to  5  U.S.C. 
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553(d)(3).  The  undersigned  has 
determined  that  good  cause  exists  for 
waiving  the  requirement  for  delay  in  the 
effective  date  of  a  fmal  rule  for  30  days 
following  its  publication.  This 
determination  is  based  on  the  fact  that 
an  interim  fmal  rule  has  been  in  effect 
since  its  publication  at  57  FR  59798  on 
December  15, 1992,  and  this  fmal  rule 
adopts  the  interim  final  rule  without 
change.  Therefore,  no  purpose  would  be 
served  by  delaying  the  effective  date  of 
the  final  rule. 

Classification— Executive  Order  12291 

The  rule  in  this  document  is  not 
classified  as  a  "major  rule"  under 
Executive  Order  12291  on  Federal 
Regulations,  because  it  is  not  likely  to 
result  in  (1)  an  annual  effect  on  the 
economy  of  $100  million  or  more;  (2)  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment, 
■   productivity,  innovation,  or  the  ability 
of  United  States-based  enterprises  to 


compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

Accordingly,  no  regulatory  impact 
analysis  is  required. 

Paperwork  Reduction 

The  rule  in  this  document  will  not 
increase  the  Federal  paperwork  burden 
on  the  private  or  public  sectors  under 
the  Paperwork  Reduction  Act.  The 
reason  for  such  certification  is  that  this 
rule  only  incorporates  statutory 
amendments  to  an  individual 
entitlement  program  and  which  only 
affect  individuals  applying  for  benefits 
under  the  UCX  Program. 

Regulatory  Flexibility  Act 

The  final  rule  will  have  no 
"significant  economic  impact  on  a 
substantial  number  of  small  entities" 
within  the  meaning  of  section  3(a)  of  the 
Regulatory  Flexibility  Act,  Public  Law 
96-354.  91  Stat.  1164  (5  U.S.C.  605(b)). 
The  Secretary  has  certified  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration  to  this  effect. 
The  definition  of  the  term  "small 
entity"  under  5  U.S.C.  601(6)  does  not 


include  States  or  individuals.  Since 
these  regulations  involve  an  entitlement 
program  for  individuals  administered  by 
the  States,  and  are  directed  to  the  States, 
no  regulatory  flexibility  analysis  is 
required. 

List  of  Subiects  in  20  CFR  Part  614 

Labor,  Unemployment  Compensation 
for  Ex-servicemembers  (UCX), 
Unemployment  Compensation. 

PART  614-UNEMPLOYMENT 
COMPENSATION  FOR  EX- 
SERVICEMEMBERS 

Accordingly,  for  the  reasons  set  forth 
in  the  preamble,  the  interim  rule 
amending  20  CFR  part  614,  which  was 
published  at  57  FR  59798  on  December 
15, 1992,  is  adopted  as  a  final  rule 
without  change. 

Signed  at  Washington,  DC,  on  August  11. 
1993. 

Carolyn  M.  Golding. 
Acting  Assistant  Secretary. 
IFR  Doc.  93-19872  Filed  8-16-93;  8:45  am) 
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THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

FOR:         Any  person  who  uses  the  Federal  Register  and  Code  of  Federal 
Regulations. 

WHO:       The  Ofrice  of  the  Federal  Register. 

WHAT:     Free  public  briefings  (approximately  3  hours)  to  present: 

1.  The  regulatory  process,  with  a  focus  on  the  Federal  Register 

system  and  the  public's  role  in  the  development  of 
regulations. 

2.  The  relationship  between  the  Federal  Register  and  Code  of 

Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 
documents. 

4.  An  introduction  to  the  Rndlng  aids  of  the  FR/CFR  system. 

WHY:       To  provide  the  public  with  access  to  information  necessary  to 
research  Federal  agency  regulations  which  directly  affect  them. 
There  will  be  no  discussion  of  specific  agency  regulations. 


When: 
Where: 

Resenrations: 


When: 
Where: 


Reservations: 


ATLANTA,  GA 

September  IS  at  9:30  a.m. 
Jimmy  Carter  Presidential  Library 
One  Copenhill  Avenue,  Atlanta.  GA 
Federal  Information  Center 
1-800-347-1997 

WASHINGTON,  DC 

(two  briefings) 

September  17  at  9:00  am  and  1:30  pm 
Office  of  the  Federal  Register,  7th  Floor 
Conference  Room,  800  North  Capitol  Street 
NW.  Washington.  DC  (3  blocks  north  of 
Union  Station  Metro) 
202-523-4538 
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Fish  and  Wildlife  Service 

RULES 

Endangered  and  threatened  species: 
Coffin  Cave  mold  beetle  et  al..  43818 

PROPOSED  RULES 

Endangered  and  threatened  species: 
Findings  on  petitions,  etc.,  43856,  43857 
Lake  Erie  water  snake.  43857 
Northern  copperbelly  water  snake.  43860 


Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 
Callimycin  (erythromycin)  injection,  43794 
Oxytetracycline  hydrochloride  soluble,  43793 
Food  for  human  consumption: 
Food  labeling — 
Application  date  establishment,  44033 
Diluted  juice  beverages;  ingredients  declaration,  44059 
Health  claims;  general  requirements,  etc.,  44036 
Nutrient  content  claims.  44020 
Nutrition  labeling,  mandatory  status;  and  nutrient 
content  revision,  nutrition  label  format,  44063 
Serving  size,  44039 
PROPOSED  RULES 

Food  for  human  consumption: 
Food  labeling — 
Food  packages:  nutrition  labeling  placement,  44091 
NOTICES 
Food  additive  petitions: 

BASF  Corp..  43898 
Food  for  human  consumption: 
Food  labeling — 
Questions  and  answers;  availability,  44096 
Grants  and  cooperative  agreements;  availability,  etc.: 
Orphan  drug  products;  safety  and  effectiveness  in  rare 
diseases  and  conditions;  clinical  studies.  43898 

Food  Safety  and  Inspection  Service 

RULES 

Meat  and  poultry  inspection: 
Nutrition  labeling — 
Meat  and  poultry  products;  correction.  43787 

Forest  Service 

NOTICES 

Appeal  exemptions;  timber  sales: 
Clearwater  National  Forest,  MT,  43864 
Kootenai  National  Forest,  MT,  43864 

Health  and  Human  Services  Department 

See  Centers  for  Disease  Control  and  Prevention 
See  Food  and  Drug  Administration 
See  Health  Care  Financing  Administration 
See  National  Institutes  of  Health 

Health  Care  Financing  Administration 

PROPOSED  RULES 
Medicaid  and  medicare: 
Clinical  diagnostic  laboratory  tests;  fee  schedules  and 
payment  policy,  43832 

Housing  and  Urt>an  Development  Department 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Supportive  housing  for  elderly  and  for  persons  with 
disabilities,  43901 
Mortgagee  Review  Board;  administrative  actions,  43901 

Indian  Affairs  Bureau 

NOTICES 

Irrigation  projects;  operation  and  maintenance  charges: 
Colorado  River  Indian  Irrigation  Project,  AZ,  43986 
Salt  River  Indian  Irrigation  Project,  AZ,  43992 
San  Carlos  Indian  Irrigation  Project.  AZ.  43990 

Tribal-State  Compacts  approval;  Class  m  (casino)  gambling: 
AK-Chin  Indian  Community,  AZ,  44004 
Cocopah  Indian  Tribe,  AZ.  44006 
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Devils  Lake  Sioux  Tribe,  ND,  43998 

Fort  McDowell  Mohave-Apache  Indian  Community,  AZ. 

44008 
Gila  River  Indian  Community,  AZ.  44018 
Pascua  Yaqui  Tribe,  AZ,  44010 
Tohono  O'odham  Nation,  AZ,  44000 
Tonto  Apache  Tribe,  AZ.  44012 
White  Mountain  Apache  Tribe,  AZ,  44002 
Yavapai-Apache  Nation,  AZ,  44014 
Yavapai  Prescott  Indian  Tribe,  AZ.  44016 

Interior  Department 

See  Fish  and  Wildlife  Service 
See  Indian  Affairs  Bureau 
See  Land  Management  Bureau 
See  National  Park  Service 

Internal  Revenue  Service 

RULES 

Income  taxes: 
Regulated  investment  companies  and  real  estate 
investment  trusts;  earnings  and  profits,  43797 
PROPOSED  RULES 
Income  taxes: 
UFO  beneHts  recapture,  43827 
Hearing,  43828 

International  Trade  Commission 

NOTICES 

Import  investigations: 
Flat-rolled  carbon  steel  products  from— 

Argentina  et  al..  43905 
In-line  roller  states  with  ventilated  boots  and  in-line 
roller  skates  with  axle  aperture  plugs  and 
components,  43907 
Sputtered  carbon  coated  computer  disks  and  products 

containing  same,  including  disk  drives.  43908 
Stainless  steel  wire  rod  from — 
Brazil  et  al..  43908 

Interstate  Commerce  Commission 

RULES 

Contracts  and  exemptions: 
Rail  general  exemption  authority — 
Used  motor  vehicles,  43817 

NOTICES 

Environmental  statements;  availability,  etc.: 
Dakota,  Minnesota  &  Eastern  Railroad  Corp.,  et  al.,  43909 

Justice  Department 

See  Antitrust  Division 
See  Drug  Enforcement  Administration 
NOTICES 

Pollution  control;  consent  judgments: 
General  Chemical  Corp.  et  al.,  43909 

Land  Management  Bureau 

RULES 

Public  land  orders: 

New  Mexico.  43800 

Oregon,  43801 
NOTICES 
Meetings: 

Elko  District  Grazing  Advisory  Board,  43903 
Opening  of  public  lands: 

Oregon.  43903,  43904 
Survey  plat  filings: 

Arkansas.  43904 


Florida,  43904 
Missouri,  43905 

National  Aeronautics  and  Space  Administration 

PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR): 
Federal  information  processing  resources  contracts: 
delivery  to  ail  NASA  installations,  4.3854 

National  Highway  Traffic  Safety  Administration 

NOTICES 

Motor  vehicle  safety  standards: 
Motorcycle  helmets  manufai^ured  by  Chico  of  Ft. 

Lauderdale,  Inc.;  failure  to  comply;  meeting.  43981 

National  Institute  of  Standards  and  Technology 

NOTICES 

Laboratory  Accreditation  Program,  National  Voluntary: 
NVLAP  commercial  products  testing  program,  43865 

National  Institutes  of  Health 

NOTICES 

Inventions,  Government-owned;  availability  for  licensing. 

43898 
Meetings: 

Recombinant  DNA  Advisory  Committee,  44098 
Patent  licenses;  non-exclusive,  exclusive,  or  partially 
exclusive: 
HIV  DNA  integration;  assay  system  for  identifying 
potential  anti-retroviral  (anti-HIV)  drugs,  43900 
Recombinant  DNA  molecules  research: 
Actions  under  guidelines 
Proposed,  44098 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Endangered  and  threatened  species: 

Sea  turtle  conservation;  shrimp  trawling  requirements. 
43820 
NOTICES 
Permits: 

Endangered  and  threatened  species.  43867 

Marine  mammals,  43867 ' 

National  Park  Service 

NOTICES 

National  Register  of  Historic  Places: 
National  Historic  Landmarks;  boundaries  establishment, 
43905 

National  Science  Foundation 

NOTICES 

Agency  information  collection  activities  under  OMB 

review,  43911 
Antarctic  Conservation  of  1978;  permit  applications,  etc.. 

43918 

Nuclear  Regulatory  Commission 

NOTICES 
Meetings: 
Reactor  Safeguards  Advisory  Committee  et  al. 
Proposed  schedule,  43918 
Memorandums  of  understanding: 
NRC  emergency  response  data  system  utilization — 
Tennessee,  43920 
Operating  licenses,  amendments;  no  significant  hazards 

considerations;  biweekly  notices,  43922 
Applications,  hearings,  determinations,  etc.: 
Community  Hospital  South.  43947 
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Niagara  Mohawk  Power  Corp..  439S2 

Presidential  Documents  j 

Romania:  Agreement  on  Trade  Relations  Between  the 

United  States  and  Romania  (Presidential  Determination 
No.  93-30  of  July  2.  1993).  43785 

Public  Health  Service  ' 

See  Centers  for  Disease  Control  and  Prevention 

See  Food  and  Drug  Administration 

See  National  Institutes  of  Health 

Research  and  Special  Programs  Administration 

NOTICES 

Pip>eline  safety:  i 

User  fees.  43982  ' 

Securities  and  Exchange  Commission 

NOTICES 
Securities: 

Foreign  issuers;  registration  and  reporting  requirements 
exemptions;  list.  43953 
Self-regulatory  organizations;  proposed  rule  changes: 

Government  Securities  Clearing  Corp..  43966 

MBS  Clearing  Corp.,  43967 

National  Association  of  Securities  Dealers.  Inc.,  43968 
Applications,  hearings,  deterwinations,  etc.: 

National  Multi-Sector  Fixed  Income  Fund  et  al.,  43969 

New  England  Funds  et  al..  43973 

PFL  Life  Insurance  Co.  et  al.,  43977 

Transportation  Department 

See  Federal  Aviation  Administration 

See  Federal  Highway  Administration 

See  National  Highway  Traffic  Safety  Administration 

See  Research  and  Special  Programs  Administration 

Treasury  Department  j 

See  Comptroller  of  the  Currency 
See  Internal  Revenue  Service 

Veterans  Affairs  Department 

NOTICES 

Agency  information  collection  activities  under  OMB 
review,  43982 
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in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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Title  3— 

The  President 
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Presidential  Documents 


Presidential  Determination  No.  93-30  of  July  2,  1993 

Determination   Under  Section   405(a)   of  the   Trade   Act   of 
1974,  as  Amended — Romania 


Memorandum  for  the  Secretary  of  State  • 

Pursuant  to  the  authority  vested  in  me  under  the  Trade  Act  of  1974  (Public 
Uw  93-618,  January  3.  1975;  88  Stat.  1978),  as  amended  (the  "Trade  Act"), 
I  determine,  pursuant  to  section  405(a)  of  the  Trade  Act  (19  U.S.C.  2435(a)), 
that  the  "Agreement  on  Trade  Relations  between  the  Government  of  the 
United  States  of  America  and  the  Government  of  Romania"  will  promote 
the  purposes  of  the  Trade  Act  and  is  in  the  national  interest. 

You  are  authorized  and  directed  to  transmit  copies  of  this  determination 
to  the  appropriate  Members  of  Congress  and  publish  it  in  the  Federal  Reg- 
ister. 


IXrtU^^UPUOA  <r'tOoodk-^^ 


im  Doc  93-20141 
Filed  8-16-93:  4:07  pml 
Billing  code  4710-iO-M 


THE  WHITE  HOUSE, 
Washington,  July  2,  1993. 


Editorial  note:  For  the  President's  letter  to  Congressional  leaders  and  the  proclamation  on 
trade  with  Romania,  see  the  Weekly  Compilation  of  Presidential  Documents  (vol.  29.  p.  1224). 
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This  section  o»  the  FEDERAL  REGISTER 
contains  regulalory  docunents  having  general 
appiicatMlty  and  legal  effect,  most  of  which 
are  keyed  to  and  codWod  in  tw  Code  of 
Federal  Regulations,  which  is  pubished  under 
50  Wes  pursuant  to  44  U.S.C  I5ia 

The  Code  ol  Federal  Regulations  is  soM  by 
the  Supeiinlendent  o<  Docunents.  Prices  ol 
new  books  are  isted  in  the  first  FEDERAL 
REGISTER  issue  o(  each  week. 


DEPARTMENT  OF  AGRICULTURE 

Food  Safety  and  inspaction  Service 

9  CFR  Parts  317. 320.  and  381 
[Docket  No.  SI-OOeF-q 
RIN  0563^634 

NutrithMi  Labeling  of  Meat  and  PouTtry 
Products;  Correcflons 

AGENCY:  Food  Safety  and  Inspection 

Service,  USDA. 

ACnOM:  Final  rule;  corrections. 

SUMMARY:  The  Food  Safety  and 
Inspection  Service  (FSIS)  is  making 
corrections  to  its  final  rufe  on  nutrition 
labeling  of  meat  and  poultry  products, 
which  was  published  in  the  Federal 
Register  on  January  6. 1993  (58  FR  632). 
EFFECTIVE  DATE:  July  6, 1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  R.  Edwards,  Directm,  Product 
Assessment  Division,  Regulatory 
Programs.  Food  Safety  and  Inspection 
Service,  U.S.  Department  of  Agriculture, 
Washington,  DC  (202)  254-2565. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  final  rule  on  nutrition  iebeling 
that  is  the  subject  of  these  corrections 
was  published  in  the  Federal  Register 
on  January  6, 1993  (58  FR  632).  The 
final  rule  amends  the  Federal  meat  and 
poultry  products  inspection  regulations 
by  permitting  voluntary  nutrition 
labeling  on  single-ingredient,  raw  meat 
and  poultry  products,  and  by 
establishing  mandatory  nutrition 
labeling  for  all  other  meat  and  poultry 
products,  with  certain  exceptions. 

Need  for  Corrections 

As  published,  the  final  rule  contains 
errors  which  may  be  misleading;  these 
errors,  therefore,  must  be  correued. 

FSIS  inadvertently  included  the  term 
"unsaturated  £atty  acids"  in  the  nutrient 


content  claims  regulations  (9  CFR 
317.354  and  381.454)  for  "good  source," 
"high,"  and  "more."  FSIS  is  deleting 
this  term  from  the  regulations  because 
there  is  no  Daily  Reference  Value  (DRV) 
for  unsaturated  fat. 

In  addition,  the  Agency  is  correcting 
various  nutrient  content  claims 
provisions  because  of  errors  made  in 
cross-referencing  the  Food  and  Drug 
Administration's  (FDA)  regulations. 
FSIS  failed  to  cross-reference  21  CFR 
101.54(e)  in  §  317.354  and  §  381.454. 
pertaining  to  relative  claims  using  the 
terms  "more,"  "fortified."  "enriched," 
and  "added."  FSIS  is  adding  that  cross- 
reference. 

FSIS  cross-referenced  several 
provisions  in  21  CFR  101.54, 101.56. 
101.60, 101.61,  and  101.62.  which 
provide  FDA's  definitions  for  meal 
products  and  main  dish  products.  FSIS 
clearly  explained  its  position  on  meal- 
type  products  in  the  preamble  to  its 
final  rule,  published  on  January  6, 1993. 
The  Agency  explained  that  FDA,  in 
response  to  comments  received  on  its 
proposed  meal  products  definition, 
established  a  separate  definition,  "main 
dish  product,"  that  would  represent  a 
significant  portion  of  the  meal  and  have 
separate  criteria  for  claims  on  these 
products.  However,  FSIS  received 
strong  support  for  its  proposed  meal- 
type  products  definition  and  deemed  it 
unnecessary  to  create  a  separate  criteria 
for  main  dish  products.  In  cross- 
referencing  FDA's  regulations,  FSIS 
inadvertently  cross-referenced  several 
provisions  providing  FDA's  definitions 
for  meal  products  and  main  dish 
products.  Because  FDA  and  FSIS  have 
different  definitions  for  meal  products, 
FSIS  is  clarifying  that  the  meal-type 
products  definition,  as  it  pertains  to 
meat  and  poultry  products,  shall  be  as 
prescribed  in  9  CFR  part  317  and  part 
381,  and  that  FSIS's  regulations  do  not 
provide  a  definition  for  main  dish 
products. 

FSIS  also  incorrectly  cross-referenced 
several  provisions  in  21  CFR  101.62 
which  provide  disclosure  levels  for  total 
fat  and  cholesterol.  As  the  Agency 
explained  in  the  preamble  of  its  final 
rule,  FSIS  is  clarifying  that  its 
regulations  do  not  provide  disclosure 
levels  for  total  fat  and  cholesterol. 

The  provision  providing  the  synonym 
for  percent  fet  free  was  unintentionally 
omitted  from  the  final  nutrition  labeling 
regulations.  In  the  preamble  of  its  final 


rule  on  nutrition  labeling,  FSIS  clearly 
explained  that  it  is  adopting  FDA's 

definition  for  " percent  fat  fi«e" 

claims  and  providing  the  synonym  " 

percent  lean"  as  an  alternative 

for  meet  and  poultry  products.  FSIS  is, 
therefore,  adding  to  S  317.362(a)  and 
§  381.462(a)  of  the  regulations  a 
provision  providing  the  synonym  for 
percent  fat  free. 

FDA  published  final  nutrition 
labeling  regulations  on  January  6, 1993 
(58  FR  2065).  On  April  1  and  2. 1993, 
FDA  published  cofrections  to  its  final 
regulations  on  nutrition  labeling.  In  its 
final  nutrition  labeling  regulations,  FSIS 
cross-referenced  all  the  provisions  of 
FDA's  regulations  where  the  provisions 
were  identical,  and  provided  codified 
language  only  for  those  provisions 
where  there  were  variations  firom  FDA 
because  of  the  different  products  that 
FSIS  regulates.  FDA  has  now  made 
corrections  to  its  final  regulations.  FSIS 
has  carefully  reviewed  those 
corrections,  and  agrees  that  they  are 
necessary  and  appropriate.  FSIS  is 
adopting  the  corrections  FDA  made  to 
its  final  regulations  on  nutrition  labeling 
since  both  agencies  are  committed  to 
providing  consumers  with  the  most 
consistent  food  labeling  system 
possible.  FSIS  adopts  the  corrections 
made  to  cross-referenced  provisions  as 
follows:  Food  Labeling;  Serving  sizes 
(58  FR  17085);  Food  Labeling;  Reference 
daily  intakes  and  daily  reference  values 
(58  FR  17104);  Food  Labeling; 
mandatory  status  of  nutrition  labeling 
and  nutrient  content  revision,  format  for 
nutrition  label  (58  FR  17328):  and  Food 
Labeling;  Nutrient  content  claims, 
general  principles,  petitions,  definition 
of  terms,  definitions  of  nutrient  content 
claims  for  the  fat,  fatly  acid,  and 
cholesterol  content  of  food  (58  FR 
17341). 

Correction  of  Publication 

Accordingly,  the  final  rule  on 
nutrition  labeling  of  meat  and  poultry 
products,  published  January  6, 1993  (58 
FR  632),  is  corrected  as  follows: 

Preamble    (correctad] 

1.  On  page  643,  Table  2,  under  the 
nutpent  "Cholesterol,"  the  Increments 
rounding  column  is  corrected  from 
"Nearest  .5  mg"  to  "Nearest  5  mg." 

2.  On  page  650,  first  column,  #7, 
second  line  of  the  title,  the  word  "her" 
is  corrected  to  read  "per." 


43788    Federal  Ragirter  /  Vol.  58.  No.  158  /  Wednesday.  Auguat  18.  1993  /  Rules  and  Regulations 


3.  On  page  653,  first  colxunn.  *3, 
seventh  line  from  the  bottom,  the  words 
"and  the  calories"  is  corrected  to  read 
"or  the  calories." 

4.  On  page  654,  Table  7.  iinder  the 
Nutrient  "Total  Fat."  the  "Low"  column 
is  corrected  to  read  "Reference  Amoimt: 
>  30g  or  >  2  T:  <»3  g/RACC  <«30g  or 
<.2  T:  <«3  g/RACC  k  /50g." 

5.  On  page  657,  first  column,  second 
paragraph,  fifth  line  from  the  bottom, 
after  the  word  "Administration."  the 
words  "200  C  Street,  SW."  are  added, 
and  after  "Washington,  DC,"  the  sip 
code  "20240"  is  corrected  to  read, 
"20204." 

1317.309    [Correctad] 

6.  On  page  665,  second  column, 
eighth  line  of  §  317.309(b),  the  reference 
to  "§  317.400(b)"  is  corrected  to  read 

"S  317.400(c)." 

7.  On  page  665,  third  column,  the 
second  sentence  of  §  317.309(f)(1)  is 
corrected  to  read  "Nutrition  information 
may  be  given  in  a  linear  fashion  only  if 
the  label  will  not  accommodate  a 
tabular  display  and,  in  that  case,  any 
subcomponents  declared  shall  be  listed 
parenthetically  after  principal 
components  (e.g.,  saturated  fat  shall  be 
declared  in  parenthesis  after  total  fat]." 

8.  On  page  665,  third  column,  last 
line,  after  the  words  "core  nutrients" 
(§317.309(g)(l)),  the  following    j 
parenthetical  phrase  is  added:  "(ie.. 
calories,  total  fat,  sodium,  total    > 
carbohydrate,  and  protein)." 

9.  On  page  666,  third  column,  eighth 
Une,  in  %  317.309(h)(5),  the  word 
"below"  is  corrected  to  read  "above." 

I317J12    [Correeledl 

10.  On  page  667,  in  §  317.312(b)  Table 
2,  under  the  Reference  Amount  for 
Ready-to-cook  for  the  ninth  Product 
Category  entry  (Entrees  without  sauce, 

.  .  ,).  "106  g."  is  corrected  to  read  "114 

g" 


1317.313    [Corracted] 

11.  On  page  669,  third  column, 
second  line  (§  317.313(1)),  the  reference 
to  "21  CFR  101.13(i)  (1)  through  (3)"  is 
corrected  to  read  "21  CFR  101.13(1)." 

12.  On  page  669,  third  column,  last 
line  of  S  317.313(p),  the  reference  to 
"101.13(p)  (1)"  is  corrected  to  read 
"101.13(p)." 

f317JS4    [ConedecQ  | 

13.  On  page  670,  third  column,  the 
section  heading  for  $  317.354  is 
corrected  to  read  as  follows:  $  317.354 
Nutrient  content  claims  for  "good 
source,"  "high."  and  "more." 

14.  On  page  670.  third  column,  fifth 
line  of  §  317.354. :'  a  reference  to 
"101.9(c)(ll)(iv)  ■    i  corrected  to  read 
"101.9(c)(8)(iv)." 


UMI 


15.  On  page  670,  third  column, 
seventh  line  of  §  317.354,  the  reference 
to  "CFR  101.9(c)(12)(i)"  is  corrected  to 
read  "CFR  101.9(c)(9)." 

16.  On  page  670,  third  column,  eighth 
and  ninth  lines  of  §  317.354.  the  wonrds 
"and  unsaturated  fatty  acids"  are 
removed. 

17.  On  page  671,  first  column,  the 
second  line  (§  317.354)  is  corrected  to 
read  "101.54,  except  the  meal  products 
definition  shall  be  as  prescribed  in 

§  317.313(1),  and  there  shall  be  no 
provision  for  main  dish  products." 

f317.35C    (Corradad] 

18.  On  page  671.  first  column,  the  last 
line  of  §  317.356(a)  is  corrected  to  read 
"101.56,  except  the  meal  products 
definition  shall  be  as  prescribed  in 

$  317.313(1),  and  there  shall  be  no 
provision  for  main  dish  products." 

I317J60    (Correctad] 

19.  On  page  671,  first  column,  the  last 
line  of  §  317.360  is  corrected  to  read 
"%vith  21  CFR  101.60,  except  the  meal 
products  definition  shall  be  as 
prescribed  in  $  317.313(1),  and  there 
shall  be  no  provision  for  main  dish 
products." 

1317.361  [CorrMtad] 

20.  On  page  671.  first  column,  the  last 
two  lines  of  S  317.361  are  corrected  to 
read  "accordance  with  21  CFR  101.61, 
except  the  meal  products  definition 
shall  be  as  prescribed  in  §  317.313(1), 
and  there  snail  be  no  provision  for  main 
dish  products." 

21.  On  page  671,  first  column, 

§  317.362(a)  is  corrected  to  read  as 
follows: 

1317.362  Nutrient  content  dalma  for  tat 
tatty  adda,  and  cholaetarol  contant  of  meat 
producta. 

(a)  A  claim  about  the  level  of  fat,  fatty 
acid,  and  cholesterol  in  a  meat  product 
may  only  be  made  on  the  label  and  in 
the  labeling  of  the  product  in 
accordance  with: 

(1)  21  CFR  101.62(a): 

(2)  21  CFR  101.62(b),  except  the  meal 
products  definition  shall  be  as 
prescribed  in  8  317.313(1),  there  will  be 
no  provision  for  main  dish  products, 
and  the  following  provision  shall  be 
added:  A  synonym  for  the  term  " — 
percent  fat  free"  is  "—  percent  lean"; 

(3)  21  CFR  101.62(c),  except  there  will 
be  no  disclosure  of  the  level  of  total  fat 
and  cholesterol  in  the  food  in 
immediate  proximity  to  such  claim  each 
time  the  claim  is  made,  the  meal 
products  definition  shall  be  as 

Erescribed  in  §  317.313(1),  and  there  vnll 
a  no  provision  for  main  dish  products; 

(4)  21  CFR  101.62(d)(1): 


(5)  21  CFR  101.62(d)(l)(i)  (A)  through 
(D)  and  (d)(l)(ii)(F),  except  there  will  be 
no  provision  for  main  dish  products; 

(6)  21  CFR  101.62(d)(2),  except  the 
meal  products  definition  shall  be  as 

Erescribed  in  S  317.313(1)  and  there  will 
B  no  provision  for  main  dish  products; 

(7)  21  CFR  101.62(d)(2)(i),  except  for 
the  phrase  "and  contain  13  g  or  less  of 
fat  per  reference  amount  customarily 
consumed"; 

(8)  21  CFR  101.62(d)(2)(i)  (A)  through 

(C); 

(9)  21  CFR  101.62(d)(2)(ii),  except  for 
the  phrase  "and  contain  13  g  or  less  of 

-total  fat  per  reference  amoimt 
customarily  consumed,  per  labeled 
serving,  and  per  50  g  (for  dehydrated 
foods  5iat  are  typically  consumed  when 
rehydrated  with  only  water,  the  per  50 
g  refers  to  the  'as  prepared'  form]"; 

(10)  21  CFR  101.62(d)(2)(ii]  (A) 
through  (C); 

(11)21  CFR  101.62(d](2)(iii)(E]: 

(12)  21  CFR  101.62(d)(4),  except  the 
meal  products  definition  shall  be  as 

Erescribed  in  317.313(1]  and  there  will 
9  no  provision  for  main  dish  products; 

(13)  21  CFR  101.62(d)(4)(i)  (A) 
through  (C): 

(14)21  CAR  101.62(d](4)(iii); 

(15)  21  CFR  101.62(d](5],  except  the 
meal  products  definition  shall  be  as 

Erescribed  in  317.313(1),  and  there  will 
a  no  provision  for  main  dish  product; 
and 

(16)  21  CFR  101.62(d)(5)(i)  (A) 
through  (C). 


1317.380    [Corrected] 

22.  On  page  674,  third  column,  the 
last  line  of  8  317.380(c),  the  reference  to 
"8  317.360(b)(2)  and  (3)"  is  corrected  to 
read  "8 137.360." 

1381.409    [Corrected] 

23.  On  page  676,  first  column,  eighth 
line  of  8  381.409(b].  the  reference  to 
"8  381.500(b)"  is  corrected  to  read 
"8381.500(c)." 

24.  On  page  676,  second  column,  the 
second  sentence  of  8  381.409(f)(1)  is 
corrected  to  read  "Nutrition  information 
may  be  given  in  a  linear  fashion  only  if 
the  label  will  not  accommodate  a 
tabular  display  and.  in  that  case,  any 
subcomponents  declared  shall  be  listed 
parenthetically  after  principal 
components  (e.g.,  saturated  fat  shall  be 
declared  in  parenthesis  after  total  fat)." 

25.  On  page  676.  second  column,  last 
line,  after  the  words  "core  nutrients" 
(8  381.409(g)(1)).  the  following 
parenthetical  phrase  is  added:  "(i.e., 
calories,  total  fat.  sodium,  total 
carbohydrate,  and  protein)." 

26.  C5n  page  677.  second  column, 
twelfth  line  of  8  381.409(h)(S).  the  word 
"below"  is  corrected  to  read  "above." 
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1381.412  [CorrwM] 

27.  On  pages  677  and  678,  in 
S  381.412(b)  Table  2.  the  column 
headings  which  read  "ReiiBronce"  are 
corrected  to  read  "Reference  Amoiint" 

28.  On  page  678,  in  $  381.412(b)  Table 
2,  under  tne  Reference  Amount  for 
Ready-to-cook  for  the  first  Product 
Category  entry  (Entrees  without  sauce, 

*  *  *,  "106g"  is  corrected  to  read 
"114g." 

1381.413  [CorrecM] 

29.  On  page  680,  first  column,  last 
line  of  §  381.413(1),  the  refisrence  to  "21 
CFR  101.13(0(1)  through  (3)"  is 
corrected  to  read  "21  CFR  101.13(i)." 

30.  On  page  680,  second  column,  last 
line  of  §  381.413(p),  the  reference  to 
"101.13(p)(l)"  is  corrected  to  read 
"101.13(p)." 

31.  On  page  681,  second  coliunn,  the 
section  heading  for  §  381.454  is 
corrected  to  read  as  follows: 

I381.4S4    Nutrient  eomwitcWnw  tar 
"oeed  aoureai."  "hkrfL"  and  "marab" 

32.  On  page  681,  second  colimm,  fifth 
line  of  §  381.454,  the  reference  to 
"101.9(c)(ll)(iv)"  is  corrected  to  read 
"101.9(c)(8)(iv)." 

33.  On  page  681.  secondcolimm, 
seventh  line  of  §  381.454,  the  reference 
to  "CFR  101.9(c)(12)(i)"  is  corrected  to 
read  "CFR  101.9(c)(9)." 

34.  On  page  681,  second  column, 
eighth  and  ninth  lines  of  §  381.454,  the 
words  "and  unsaturated  fetty  acids"  are 
removed. 

35.  On  page  681,  second  column,  the 
last  line  of  §  381.454  is  corrected  to 
read"  101.54,  except  the  meal  products 
definition  shall  be  as  prescribed  in 

S  381.413(1),  and  there  shall  be  no 
provision  for  main  dish  products." 

1381.456    [Corraeled] 

36.  On  page  681,  second  column,  the 
last  line  of  §  381.456(a)  is  corrected  to 
read  "101.56,  except  the  meal  products 
definition  shall  be  as  prescribed  in 

§  381.413(1),  and  there  shall  be  no 
provision  for  main  dish  products." 

1381.460  [Corredad] 

37.  On  page  681,  second  column,  the 
last  line  of  S  381.460  is  corrected  to  read 
"  with  21  CFR  101.60,  except  the  meal 
products  definition  shall  be  as 
prescribed  in  §  381.413(1),  and  there 
shall  be  no  provisions  fbr  main  dish 
products." 

1381.461  [Corredad] 

38.  On  page  681,  second  colimm,  the 
last  two  line  of  S  381.461  are  corrected 
to  read  "accordance  with  21  CFR 
101.61,  except  the  meal  products 
definition  shall  be  as  prescribed  in 


S  381.413(1),  and  there  shall  be  no 
provision  for  main  dish  products." 

39.  On  page  681.  thirdcolumn, 
§  381.462  is  corrected  to  read  as  follows: 

S  381.462    Nulnant  oonlant  cMma  tar  ta^ 
tatty  edde,  and  ehoiaelarol  coniMtt  ef 
poultry  produeta. 

(a)  A  claim  about  the  level  of  fat,  fetty 
add,  and  cholesterol  in  a  poultry 
product  may  be  made  on  tne  label  and 
in  the  labeling  of  the  product  in 
accordance  with: 

(1)  21  CFR  101i)2(a); 

(2)  21  CFR  101.62(b),  except  the  meal 
products  definitioo  shall  be  as 
prescribed  in  §  381.413(1),  there  will  be 
no  provision  for  main  dish  products, 
and  the  follovdng  provision  shall  be 
added:  "A  synonym  for  the  term 

" percent  bt  free"  is 


percent  lean  ; 

(3)  21  CFR  101.62(c).  except  there  will 
be  no  disclosure  of  the  level  of  total  fat 
and  cholesterol  in  the  food  in 
immediate  proximity  to  sudi  claim  each 
time  the  claim  is  made,  the  meal 
prodxicts  definition  shall  be  as 

Erescribed  in  §  381.413(1)  and  there  will 
B  no  provision  for  main  dish  products: 

(4)  21  CFR  101.62(d)(1): 

(5)  21  CFR  101.62(d)(l)(i)  (A)  through 
P)  and  (d)(l)(ii)(F).  except  there  %vill  be 
no  provision  for  main  dish  products; 

(6)  21  CFR  101.62(d)(2),  except  the 
meal  products  definition  shall  be  as 

Erescribed  in  §  381.413(1)  and  there  will 
B  no  provision  for  main  dish  products; 

(7)  21  CFR  101.62(d)(2)(i),  except  for 
the  phrase  "and  contain  13  g  or  less  of 
fet  per  reference  amount  customarily 
consumed"; 

(8)  21  CFR  101.62(d)(2)(i)  (A)  through 
(C): 

(9)  21  CFR  101.62(d)(2)(ii),  except  for 
the  phrase  "and  contain  13  g  or  less  of 
total  fet  per  reference  amount 
customarily  consumed,  per  labeled 
serving,  and  per  50  g  (for  dehydrated 
foods  that  are  typically  consumed  when 
rehydrated  with  only  water,  the  per  50 
g  refers  to  the  "as  prepared"  form)"; 

(10)  21  CFR  101.62rd)(2)(ii)  (A) 
throiwh(C): 

(11)  21  CFR  101.62(d)(2)(iii)(E): 

(12)  21  CFR  101.62(d)(4).  except  the 
meal  products  definition  shall  be  as 

Erescribed  in  S  381.413(1)  and  there  will 
9  no  provision  for  main  dish  products: 

(13)  21  CFR  101.62(d)(4)(i)  (A) 
through  (C); 

(14)21  CFR  101.62(d)(4)(ui); 

(15)  21  CFR  101.62(d)(5),  except  the 
meal  products  definition  shall  be  as 
prescribed  in  §  381.413(1),  and  there 
will  be  no  provision  for  main  dish 
product;  and 

(16)  21  CFR  101.62(d)(5)(i)  (A) 
through  (C). 


1381.480   [Ceneetad] 

40.  On  page  685,  first  column,  the  last 
line  of  §  381.480(c),  the  reference  to 
"S  381.460(b)(2)  and  (3)"  is  corrected  to 
read  "§381.460." 

Done  at  Wuhington,  DC,  on  August  4, 
1993. 

>Br«iMt«ol, 


AMBiMtant  Secretary,  Marketing  and  Inspection 
SerWcet. 

(PR  Doc  93-19686  Filed  6-17-93;  6:45  am) 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Adminletratlon 

14  CFR  Part  39 

[Docket  Na  •3-NII-18-AO;  Amendment 
39-8657;  AO  93-1 S-1 2] 

Alrworthlnaaa  DIractlvee;  SAAB- 
SCANIA  Modeie  SAAB  SF340A  and 
SAAB  340B  Serlee  Alrpianaa 

AGENCY:  Federal  Aviation 
Administraticm,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  certain  SAAB-SCANIA 
Models  SAAB  SF34GA  and  SAAB  340B 
series  airplanes,  that  currently  requires 
replacement  of  certain  life-Iimitea 
components  associated  with  the  main 
landing  gear  (MLG)  and  nose  landing 
gear  (NLG)  in  accordance  with  revised 
Ufe  limits.  This  amendment  requires 
replacement  of  additional  life-limited 
components.  This  amendment  is 
prompted  by  the  identification  of  life 
limits  for  additional  landing  gear 
components  on  the  affected  airplanes. 
The  actions  specified  by  this  AD  are 
intended  to  prevent  reduced  structural 
capability  of  the  MLG  and  the  NLG. 

DATES:  Effective  on  September  17. 1993. 

The  incorporation  by  reference  of 
SAAB  Service  Bulletin  SAAB  340-32- 
066,  Revision  2,  dated  June  12, 1992,  as 
listed  in  the  regulations,  is  approved  by 
the  Director  of  the  Federal  Register  as  of 
September  17, 1993. 

The  incorporation  by  reference  of 
SAAB-Scania  Service  Bulletin  SAAB 
340-32-066,  Revision  1.  dated  October 
17, 1990  (including  Attachments  1 
through  8),  as  listed  in  the  regulations, 
was  approved  previously  by  the  Director 
of  the  Federal  Register  as  of  March  16, 
1992  (57  FR  5376,  February  14, 1992). 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  SAAB-SCANL\  AB,  SAAB 
Aircraft  Product  Support,  S-581.88, 
Linicoping,  Sweden.  This  information 
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may  be  examined  at  the  Federal 
Aviation  Administration  (FAA). 
Transport  Airplane  Directorate,  Rules 
Docket.  1601  Lind  Avenue.  SW., 
Renton.  Washington;  or  at  the  Office  of 
the  Federal  Register.  800  North  Capitol 
Street.  NW.,  suite  700.  Washington,  DC 
FOR  FURTHER  INFORMATION  OONTACf: 
Mark  Quam.  Aerospace  Engineer. 
Standardization  Branch,  ANM-113. 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton. 
Washington  98055-4056;  telephone 
(206)  227-2145:  fax  (206)  227-1320. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  by  superseding  AD 
92-03-08.  Amendment  39-8163  (57  FR 
5376.  February  14. 1992).  which  is 
applicable  to  certain  SAAB-SCANIA 
Models  SAAB  SF340A  and  SAAB  340B 
series  airplanes,  was  published  in  the 
Federal  Register  on  April  12. 1993  (58 
FR  19071).  The  action  proposed  to 
require  replacement  of  certain  life- 
limited  components  associated  with  the 
main  landing  gear  (MLG)  and  nose 
landing  gear  (NLG)  in  accordance  with 
revised  life  limits. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due  { 
consideration  has  been  given  to  the 
single  comment  received. 

The  commenter  supports  the 
proposed  rule. 

After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

The  FAA  estimates  that  210  airplanes 
of  U.S.  registry  will  be  affected  by  this 
AD.  that  it  will  take  approximately  48 
work  hours  per  airplane  to  accomplish 
the  required  actions,  and  that  the 
average  labor  rate  is  $55  per  work  hour. 
Required  parts  will  cost  approximately 
$4,700  per  airplane.  (These  work  hours 
and  parts  cost  estimates  are  reiterated 
from  AD  92-03-08.)  This  AD  will  not 
add  any  new  additional  economic 
burden  on  affected  operators,  other  than 
minimal  costs  associated  with  replacing 
additional  life-limited  landing  gear 
components  identified  in  Attachment  9 
of  the  referenced  service  bulletin.  Based 
on  these  figures,  the  total  cost  impact  of 
the  AD  on  U.S.  operators  is  estimated  to 
be  $1,541,400.  or  $7,340  per  airplane. 
This  total  cost  figure  assumes  that  no 
operator  has  yet  accomplished  the 
requirements  of  this  AD. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
Slates,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 


responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2) 
is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26. 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  "ADDRESSES." 

List  of  Subfects  in  14  C311  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  CFR  part  39 
of  the  Federal  Aviation  Regulations  as 
follows: 

PAFIT  3»-AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a),  1421 
and  1423:-49  U.S.C  106(g):  and  14  CTR 
1189. 

$39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-8163  (57  FR 
5376,  February  14. 1992),  and  by  adding 
a  new  airworthiness  directive  (AD), 
amendment  39-8657.  to  read  as  follows: 

93-15-12  SAAB-Scania:  Amendment  39- 
8657  Docket  93-NM-1&-AD.  Supersedes  AD 
92-03-08.  Amendment  39-8163. 

Applicability:  Model  SF340A  series 
airplanes,  serial  numbers  004  through  159, 
inclusive:  and  SAAB  340B  series  airplanes, 
serial  numbers  160  and  subsequent: 
certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  ensure  proper  operation  of  the  main 
landing  gear  (MLG)  and  the  nose  landing  gear 
(NLG).  accomplish  the  following: 

(a)  Remove  the  MLG  and  NLG  components 
identified  in  the  atUchments  (listed  below)  to 
SAAB  Service  Bulletin  SAAB  340-32-066, 
Revision  1,  dated  October  17, 1990.  and 
replace  them  with  serviceable  components 
prior  to  the  accumulation  of  the  number  of 


landings  listed  in  the  "Fatigue  Life  FlighU" 
column  of  the  applicable  "Life  Limited  Parts 
List,"  or  within  60  days  after  April  15, 1991 
(the  effecUve  date  of  AD  91-07-02, 
Amendment  39-6932),  whichever  occurs 
later.  Thereafter,  replace  these  components 
with  serviceable  components  at  intervals  not 
to  exceed  the  number  of  landings  listed  in 
the  "Fatigue  Life  Flights"  column  of  the 
applicable  "Life  Limited  Parts  List." 

SAAB  Service  Bulletin  SAAB  340- 
32-066  Attachments 


AP  Precision  Hy- 

Attach- 

draultcs Sennce 

Date  Issued 

ment 

Bulletin  Number 

Number 

AIR83530-3a-07  .. 

January 
1990. 

1 

AIRa\'>70-32-04  .. 

January 
1990. 

2 

AIR83572-32-01    .. 

January 
1990. 

3 

AIR84306^J2-07  .. 

January 
1990. 

4 

AIR8435O-32-01    .. 

January 
1990. 

5 

AIR83022-32-18 

August  1990 

6 

REV  1. 

(b)  Remove  the  MLG  and  NLG  components 
identified  in  the  attachments  (listed  below)  to 
SAAB  Service  Bulletin  SAAB  340-32-066, 
Revision  1,  dated  October  17. 1990.  and 
replace  them  with  serviceable  components 
prior  to  the  accimiulation  of  the  number  of 
landings  listed  in  the  "Fatigue  Life  Flights" 
column  of  the  applicable  "Life  Limited  Parts 
List,"  or  within  60  days  after  March  16. 1992 
(the  effective  date  of  AD  92-03-08. 
Amendment  39-8163),  whichever  occurs 
later.  Thereafter,  replace  these  components 
with  serviceable  components  at  intervals  not 
to  exceed  the  number  of  landings  listed  in 
the  "Fatigue  Life  Flights"  column  of  the 
applicable  "Life  Limited  Parts  List." 

SAAB  Service  Bulletin  SAAB  340- 
32-066  Attachments 


AP  Precision  Hy- 
draulics Service 
Bultetin  Number 

Date  Issued 

Attach- 
ments 
Number 

AIR83064-32-02  .. 
AIR84310-32-07  .. 

January 
1990. 

January 
1990. 

7 
8 

(c)  Remove  the  MLG  and  NLG  components 
identified  in  the  attachments  (listed  below)  to 
SAAB  Service  Bulletin  SAAB  340-32-066, 
Revision  2,  dated  June  12, 1992,  and  replace 
them  with  serviceable  components  prior  to 
the  accumulation  of  the  number  of  landings 
listed  in  the  "Fatigue  Life  Flights"  column  of 
the  applicable  "Life  Limited  Parts  List."  or 
within  60  days  af^er  the  effective  date  of  this 
AD.  whichever  occurs  later.  Thereafter, 
replace  these  components  with  serviceable 
components  at  intervals  not  to  exceed  the 
number  of  landings  listed  in  the  "Fatigue  Life 
Flights"  column  of  the  applicable  "Life 
Limited  Parts  List." 
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SAAB  Service  Bulletin  SAAB  340- 
32-066  Attachments 


AP  Precision  Hy- 

Attach- 

draulics  Service 

Date  Issued 

nient 

Bulletin  Number 

Number 

AIR83530-32-07 

January 
1992. 

1 

Revl. 

AIRa3570-32-04 

January 

2 

Rev1. 

1992. 

AIR83572-32-01 

January 

3 

Rev  1. 

%992. 

AIR84306-32-07 

January 

4 

Rev1. 

1992. 

AIR84350-32-01 

January 

5 

Rev1. 

1992. 

AIR83022-32-18 

January 

6 

Rev  2. 

1992. 

AIR83064-32-02 

January 

7 

Revl. 

1992. 

AIR8431 0-32-07 

January 

8 

Revl. 

1992. 

AIR83608-32-01   .. 

January 
1992. 

9 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch.  ANM-113.  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch,  ANM-113. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Standardization  Branch. 
ANM-113. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(f)  The  modifications  shall  be  done  in 
accordance  with  SAAB  Service  Bulletin 
SAAB  340-32-066,  Revision  2,  dated  June 
12, 1992,  and  SAAB  Service  Bulletin  SAAB 
340-32-066,  Revision  1,  dated  October  17, 
1990.  Revision  2  of  SAAB  Service  Bulletin 
SAAB  340-32-066  contains  the  following  list 
of  effective  pages: 


Page  num- 
ber 


Title  Page, 
1. 


Revision 

level  shown 

on  page 


Date  shown  on 
page 


June  12. 1992. 


Attachnwnt  1 

1 1  „.  I  January  1992. 

2-3 I  Original I  January  1990. 

Attachment  2 

1-« I  1  I  January  1992. 

Attachments 

1 1  I  January  1992. 

2 I  Original :  I  June  1990. 

Attachment  4 
1-2 I  1  I  January  1992. 


Page  num- 
ber 


Revision 

level  shown 

on  page 


Date  shown  on 
page 


Attachments 
1-2 I  1  I  January  1992. 

Attachments 

1. 3  I  2  I  January  1992. 

2. 4  I  Original I  January  1990. 

Attachment  7 

1.  3  I  1  I  January  1992. 

2 I  Original  I  January  1990. 

Attachment  8 

1 :.    1 I  January  1992. 

2-3 I  Original I  January  1990. 

Attachment  9 
1-2 I  Original |  January  1992. 

The  incorporation  by  reference  of  SAAB 
Service  Bulletin  SAAB  340-32-066,  Revision 

2,  dated  )une  12, 1992,  is  approved  by  the 
Director  of  the  Federal  Refpistcr  in 
accordance  with  5  U.S.C  552(a)  and  1  CFR 
part  51.  The  incorporation  by  reference  of 
SAAB  Service  Bulletin  SAAB  340-32-066, 
Revision  1,  dated  October  17. 1990,  was 
approved  previously  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.C 
552(a)  and  1  CFR  part  51  as  of  March  16, 
1992  (57  FR  5376,  February  14, 1992).  Copies 
may  be  obtained  from  SAAB-SCANIA  AB, 
SAAB  Aircraft  Product  Support,  S-581.88, 
Linkdping,  Sweden.  Copies  may  be  inspected 
at  the  FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue.  SVV.,  Renton, 
Washington;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW.,  suite 
700,  Washington,  DC 

This  amendment  becomes  effective  on 
September  17, 1993. 

Issued  in  Renton,  Washington,  on  August 
4, 1993. 

Darrell  M.  Pederson, 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
(FR  Doc.  93-19953  Filed  8-17-93;  8:45  ami 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

17CFRPart4 

Commodity  Pool  Operators;  Exclusion 
for  Certain  Otherwise  Regulated 
Persons  From  the  Definition  of  the 
Term  "Commodity  Pool  Operator" 

AGENCY:  Commodity  Futures  Trading 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  On  June  9. 1993.  the 
Commodity  Futures  Trading 
Commission  ("Commission"  or 
"CFTC")  published  for  comment 
proposed  amendments  to  Regulation  4.5 
("the  proposal"),!  which  excludes 


certain  otherwise  regulated  persons 
from  the  definition  of  the  term 
"commodity  pool  operator"  ("CPO") 
under  conditions  speciPied  in  §4.5  (c)- 
(0.  Currently.  §  4.5(a)(4)  (i)-(iii) 
provides  that  the  definition  of  the  term 
"commodity  pool"  (as  set  forth  in 
§  4.10(d))  shall  not  be  construed  to 
include  certain  pension  plans  subject  tc 
the  Employee  Retirement  Income 
Security  Act  of  1974  ("ERISA")  and 
pension  plans  defined  as  government 
plans  in  ERISA.  Therefore,  these 
pension  plans  do  not  have  to  meet  the 
conditions  specified  in  §  4.5  (cHO-  The 
proposed  amendments  would  have 
extended  this  "pool  exclusion" 
provision  to  certain  ERISA  and 
govenunent  employee  welfare  benefit 
plans.  In  addition,  the  Commission 
proposed  to  permit  a  person  who  is  a 
"designated"  fiduciary  of  a  {>ension 
plan  or  an  employee  welfare  benefit 
plan  subject  to  ERISA  to  be  excluded 
ht>m  the  definition  of  the  term  CPO 
with  respect  to  such  person's  operation 
of  such  plans  and  subject  to  compliance 
with  the  provisions  of  §  4.5.  Only 
named  fiduciaries  of  these  ERISA  plans 
currently  are  so  excluded.  Finally,  the 
Commission  clarified  an  issue  which  is 
related  to  the  calculation  of  the  five 
percent  margin/premium  op>erating 
constraint  specified  in  §  4.5(c)(2)(i). 

The  comment  period  ended  on  July  9, 
1993,  and  no  written  comments  were 
received.  However,  in  consideration  of 
certain  technical  information  provided 
by  telephone  by  staff  of  the  U.S. 
ENspartment  of  Labor  to  Commission 
staff  during  the  comment  period,  the 
Commission  has  determined  to  adopt 
the  proposed  amendments  to  Regulation 
4.5  in  slightly  modified  form,  as 
discussed  herein.  Specifically,  since 
under  no  employee  welfare  benefit 
plans  subject  to  ERISA  are  plan  benefits 
tied  to  the  performance  of  the  plan 
investments,  under  the  final  rule  all 
such  plans  will  be  excluded  horn  the 
term  "commodity  pool." 

EFFECTIVE  DATE:  September  17. 1993. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Ronald  Hobson,  Supervisory  Economist, 
Division  of  Economic  Analysis, 
Commodity  Futures  Trading 
Commission.  2033  K  St.  NW.. 
Washington.  DC  20581.  (202)  254-6990. 

SUPPt-EMENTARY  INFORMATION: 

I.  Background 

Section  4m(l)  of  the  Commodity 
Exchange  Act  ("Act")  makes  it  unlawrful 
for  any  person  to  engage  in  business  as 


1 56  FR  32314  (June  9. 1993). 
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a  CPO  without  tieing  registered  as  siich.z 
Part  4  of  the  Commission's  regulations 
governs  the  operations  and  activities  of 
CPOs  through  certain  of>erationaI. 
disclosure,  reporting  and  recordkeeping 
requirements  set  forth  in  subpart  B| 
thereof.' 

Regulation  4.5  (50  FR  15868-84.  April 
23. 1985).  which  became  effective  on 
.April  23. 1985.  and  was  amended 
effective  March  1. 1993  (58  FR  6371-74. 
January  28. 1993).  provides  for  the 
exclusion  from  the  CPO  definition, 
under  specified  conditions,  of  certain 
otherwise  regulated  persons — registered 
investment  companies,  state  or  federally 
regulated  financial  depository 
,  institutions,  state  regulated  insurance 
companies,  and  trustees  and  named 
fiduciaries  of  pension  and  employee 
welfare  benefit  plans  covered  by    | 
ERISA — in  connection  with  their 
operation  of  "qualifying  entities". 

In  addition,  the  rule  provides  that  the 
definition  of  the  term  "commodity 
pool"  (as  set  forth  in  §  4.10(d))  shall  not 
be  construed  to  include  certain  pension 
plans  so  that  such  plans  do  not  have  to 
meet  these  specificKl  conditions. 
Specifically.  §  4.5(a)(4)  (i)-(iii)  excludes 
from  the  commodity  pool  definition  (1) 
noncontributory  pension  plans  covered 
under  title  I  of  ERISA.  (2)  contributory 
defined  benefit  plans  covered  by  title  IV 
of  ERISA  (which  commit  no  voluntary 
employee  contributions  to  margin  or 
premium  for  futures  or  option 
contracts),  and  (3)  plans  defined  as 
governmental  plans  in  section  3(32)  of 
title  I  of  ERISA.  i 

II.  Discussion 

When  the  Commission  amended  §  4.5 
earlier  this  year,  it  made  the  operators 
of  employee  welfare  benefit  plans 
covered  by  ERISA  eligible  for  exclusion 
from  the  CPO  definition  under  the 
conditions  of  the  rule  but  did  not 
exclude  any  such  plans  from  the  ; 
definition  of  a  commodity  pdol.  In  the 
proposed  rulemaking,  the  Commission 
stated  that  the  arguments  made 
previously  for  the  current  pension  plan 


UMI 


'The  term  commodity  pool  operator  is  dtfined  in 
section  la(4)  of  tl>e  Commodity  Exchange  Act.  as 
amended,  to  mean: 

"lAlny  person  engaged  in  a  business  which  is  of 
the  nature  of  an  investmem  trust,  syndicate,  or 
similar  form  of  enterpme.  and  who.  in  connection 
therewith,  solicits,  accepts,  or  receives  from  oibers. 
funds,  securities  or  property,  either  directly  or 
through  capital  contributions,  the  sale  of  stock  or 
other  forms  of  securities,  or  otherwise,  for  the 
purpose  of  trading  in  any  commodity  for  future 
delivery  on  or  subject  to  the  rules  of  any  contract 
market,  but  does  no;  include  such  persons  not 
within  the  intent  of  this  deRnition  as  the 
Cximmisaioa  may  specify  by  rule  or  regulation  or  by 
order." 

.•Sections  4.20-4.23.  Commission  rules  referred 
to  herein  are  found  at  17  CFR  ch.  I  (1992). 


pool  exclusion  could  be  articulated  for 
specific  types  of  employee  welfare 
benefit  plans  and  that  parallel  treatment 
therefore  should  be  afforded  to  such 
employee  welfare  benefit  plans. 
However,  the  Commission  now  believes 
that  such  parallel  treatment  can  be 
effected  by  excluding  from  the 
commodity  pool  definition  all  employee 
welfare  plans  that  are  subject  to  the 
fiduciary  responsibility  provisions  of 
ERISA  and  that  the  distinctions  that 
were  made  in  the  proposal  between 
contributory  and  noncontributory  plans 
are  unnecessary.  This  because  all 
employee  welfare  plans  subject  to 
ERISA  specify  benefits  which  are  not 
tied  to  the  performance  of  the  plan 
investments  regardless  of  whether 
employees  contribute  to  the  plan  or  not. 
As  proposed,  the  Commission  also  is 
amending  §  4.5  to  permit  ERISA 
fiduciaries  other  than  named  fiduciaries 
tp  avail  themselves  of  the  CPO 
exclusion.  Also  as  proposed,  the  final 
rule  continues  to  permit  such  non- 
named  fiduciaries  to  claim  the 
exclusion  through  the  notice  of 
eligibility  filed  by  the  named  fiduciary. 

In  addition  to  these  amendments  to 
§  4.5.  the  Commission  wishes  to 
reiterate  herein  the  clarification 
concerning  computation  of  the  rule's 
five  percent  initial  margin/premium 
constraint  on  the  assumption  or  non- 
hedge  positions.  As  stated  in  the 
proposied  rulemaking,  it  is  the 
Commission's  intent  that  unrealized 
profits  and  losses  on  a  qualifying 
entity's  existing  futures  and  option 
positions  are  to  be  accounted  for  in  the 
calculation  of  the  liquidation  value  of 
the  entity's  portfolio  only  when 
additional  futures  and  option  positions 
would  be  assumed.  This  will  prevent 
funds  from  assuming  additional 
positions  when  substantial  amounts  of 
money  have  previously  been  committed 
to  existing  positions  but  not  require 
funds  to  liquidate  positions  as  a  result 
of  market  forces  beyond  the  control  of 
the  fund.  The  Commission  notes  that  its 
staff  has  received  several  informal 
inquiries  on  this  aspect  of  the  rule  since 
the  rule  was  amended  earlier  this  year 
and  believes  that  the  clarification  made 
herein  is  responsive  to  such  questions. 

ni.  Other  Matters 

A.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  of 
1980. 44  U.S.C.  3501  et  seq..  ("PRA") 
imposes  certain  requirements  on 
Federal  agencies  (including  the 
Commission)  in  connection  with  their 
conducting  or  sponsoring  any  collection 
of  information  as  defined  by  the  PRA.  In 
compliance  with  the  PRA.  the 


Commission  has  previously  submitted 
this  rule  in  its  proposed  form  and  its 
associated  information  collection 
requirements  to  the  Office  of 
Management  and  Budget.  While  this 
rule  has  no  burden,  the  group  of  rules 
(3038-0005)  of  which  this  is  a  part  has 
the  following  burden: 
Average  Burden  Hours  Per  Response — 

29.10 
Number  of  Respondents — 2.822 
Frequency  of  Response — Monthly. 

Quarterly.  Semi-Annually,  Annually, 

on  Occasion 
Copies  of  the  0MB  approved 
information  collection  package 
associated  with  this  rule  may  be 
obtained  from  Gary  Waxman,  Office  of 
Management  and  Budget,  room  3220, 
NEOB  Washington  DC  20503.  (202) 
395-7340. 

B.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act 
("RFA").  5  U.S.C.  601  et  seq.,  requires 
that  agencies,  in  promulgating  rules, 
consider  the  impact  of  these  rules  on 
small  entities,  llie  definitions  of  small 
entities  that  the  Commission  has 
established  for  this  purpose  do  not 
address  the  persons  and  qualifying 
entities  set  forth  in  §  4.5  because,  by  the 
very  nature  of  the  rule,  the  op)erations 
and  activities  of  such  persons  and 
entities  generally  are  regulated  by 
Federal  and  State  authorities  other  than 
the  Commission.  Assuming,  arguendo, 
that  such  persons  and  entities  would  be 
small  entities  for  purposes  of  the  RFA. 
the  Commission  believes  that  §  4.5  as 
amended  would  not  have  a  significant 
economic  impact  cm  them  bemuse  it 
would  not  require  the  refiling  of  a  notice 
with  the  Commission.  Moreover,  the 
Commission  notes  that  the  amended 
rule  potentially  would  relieve  a  greater 
number  of  those  persons  (and  entities) 
from  the  requirement  to  register  as  a 
CPO  and  from  the  disclosure,  reporting 
and  recordkeeping  requirements 
applicable  to  registered  CPOs. 

Accordingly,  the  Acting  Chairman,  on 
behalf  of  the  Commission,  certifies 
pursuant  to  section  3(a)  of  the  RFA,  5 
U.S.C.  605(b).  that  the  amended  §  4.5 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

List  ofSulHects  in  17  CFR  Part  4 

Commodity  pool  operators. 
Commodity  trading  advisors. 
Commodity  futures.  Commodity 
options. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  contained  in 
the  Commodity  Exchange  Act  and,  in 
particular,  sections  la.  4k.  4l.  4m,  4n. 
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4o.  8a  and  14  thereof,  7  U.S.C  2,  6k.  61. 
Bm,  6n.  6o.  and  12a  and  18.  the 
Commission  is  amending  part  4  of 
Chapter  I  of  Title  17  of  the  Code  of 
Federal  Regulations  as  follows: 

PAmr  4— COMMODITY  POOL 
OPERATORS  AND  COMMODITY 
TRADING  ADVISORS 

1.  The  authority  citation  for  part  4 
continues  to  read  as  follows: 

Aatfaorily:  Sectiom  la.  4b.  4c.  4l.  4m.  4n. 

4o,  8a.  and  19  of  the  Act.  7  U.S.C.  2. 6b.  6c. 
6/.  Bm,  6n.  60, 12a  and  23. 

2.  Section  4.5  is  proposed  to  be 
amended  by  revising  paragraphs  (a)(4), 
(b)(4),  the  introductory  text  in  paragraph 
(c).  and  adding  a  new  paragraph 
(a)(4)(iv)  to  read  as  follows: 

§  4.5    Exclusion  for  certain  otherwise 
regulated  persons  from  the  definition  of  the 
term  "commodity  pool  operator." 

(a)*  *  * 

(4)  A  trustee  of,  a  named  fiduciary  of 
(or  a  person  designated  or  acting  as  a 
fiduciary  pursuant  to  a  written 
delegation  from  or  other  written 
agreement  with  the  named  fiduciary)  or 
an  employer  maintaining  a  pension  plan 
that  is  subject  to  title  I  of  the  Employee 
Retirement  Income  Security  Act  of  1974; 
Provided,  however.  That  for  purposes  of 
this  §  4.5  the  following  employee  benefit 
plans  shall  not  be  construed  to  be  pools: 

(i)*  •  • 
(ii)*  •   • 
(iii)*  •  • 

(iv)  Any  employee  welfare  benefit 
plan  that  is  subject  to  the  fiduciary 
responsibility  provisions  of  the 
Employee  Retirement  Income  Security 
Act  of  1974. 


(b)'  •  • 

(4)  With  respect  to  any  person 
specified  in  paragraph  (aM4)  of  this 
section,  and  subject  to  the  proviso 
thereof,  a  pension  plan  that  is  subject  to 
title  I  of  the  Employee  Retirement 
Income  Security  Act  of  1974;  Provided, 
however.  That  such  entity  will  be 
operated  in  the  manner  specified  in 
paragraph  (cK2)  of  this  section. 

(c)  Any  person  who  desires  to  claim 
the  exclusion  provided  by  this  section 
shall  file  with  the  Commission  a  notice 
of  eligi^lity;  Provided,  however,  That  a 
plan  fiduciary  who  is  not  a  named 
fiduciary  but  who  has  an  agreement 
with  a  named  fiduciary  as  described  in 
paragraph  (a)(4)  of  this  section  may 
claim  the  exclusion  through  the  notice 
filed  by  the  named  fiduciary. 


Issued  in  Washington  DC.  on  August  11. 
1993.  by  the  Commission. 
Jtmn  A.  Webb. 

Secretmy  of  the  Commission. 
IFR  Doc.  93-19812  Filed  8-17-93;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  520 

Oral  Dosage  Form  New  Animal  Drugs; 
Oxytetracycline  Hydrochloride  Soluble 
Powder 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Final  rule. 

SUMIMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  by 
Fermenta  Animal  Health  Co.  under  the 
National  Academy  of  Sciences/National 
Research  Council,  Drug  Efficacy  Study 
Implementation  Program.  The 
supplemental  application  provides  for: 
(1)  Expanding  the  "me-too"  use  of 
oxytetracydtne  hydrochloride  (OTC 
HCl)  soluble  powder  to  the  drinking 
water  of  chickens  for  the  control  of 
infectious  synovitis,  chronic  respiratory 
disease,  air  sac  infections,  and  fowl 
cholera  caused  by  bacteria  susceptible 
to  oxytetracycline  (21  CFR 
520.1660d(e)(l)(i));  and  (2)  decreasing 
the  preslaughter  withdrawal  period  of 
medicated  tuileey  drinking  water  from  5 
to  4  days. 

EFFECTIVE  DATE:  August  18,  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dianne  T.  McRae,  Center  for  Veterinary 
Medicine  (HFV-102).  Food  and  Drug 
Administration,  7500  Standish  PL, 
Rockville,  MD  20855,  301-594-1623. 
SUPPLEMENTARY  INFORMATION:  Fermenta 
Animal  Health  Co.,  10150  North 
Executive  Hills  Blvd..  Kansas  City.  MO 
64153,  is  the  sponsor  of  NADA  38-200 
which  provides  for  use  of  OTC  HCl 
soluble  powder  in  the  drinking  water  of 
turkeys  for  the  control  of  specific 
diseases  caused  by  bacteria  susceptible 
to  oxytetracycline.  The  firm  has  filed  a 
supplemental  application  providing  for: 
(1)  Expanding  the  "me-too"  use  of  OTC 
HCl  soluble  powder  to  the  drinking 
water  of  chickens  for  the  control  of 
infectious  synovitis,  chronic  respiratory 
disease,  air  sac  infections,  and  fowl 
cholera  caused  by  bacteria  susceptible 
to  oxytetracycline  (21  CFR 
520.1660d(e)(l)(i));  and  (2)  decreasing 


the  preslaughter  withdrawal  period  of 
medicated  turkey  drinking  water  from  5 
to  4  days.  The  supplemental  NADA  is 
approved  as  of  July  9.  1993.  and  21  CFR 
520.1660d  is  amended  to  reflect  the 
approval.  The  basis  for  approval  is  - 
discussed  in  the  freedom  of  information 
summary.  The  agency  is  further 
amending  this  section  by  adding  new 
paragraph  (a)(5)  to  list  the  concentration 
of  OTC  HCl  (i.e..  the  grams  of  drug 
product  containing  1  gram  of  OTC  HCl) 
in  Fermenta's  several  products. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 
environmental  jmpaci  statement  is  irot 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  rm.  1-23,  12420 
Parklavirn  Dr.,  Rockville.  MD  20857, 
between  9  a.m.  and  4  p.m..  Monday 
through  Friday. 

Under  section  512(c)(2)(F)(iii)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(21  U.S.C.  360b(cK2)(F)(iii)).  this 
approval  does  not  qualify  for  an 
exclusivity  period  because  no  new 
clinical  or  field  investigations  (other 
than  bioequivalence  or  residue  studies) 
and,  in  the  case  of  food-producing 
animals,  human  food  safety  studies 
(other  than  bioequivalence  or  residue 
studies)  conducted  or  sponsored  by  the 
applicant  were  essential  to  the  approval 
of  the  supplemental  NADA. 

In  accortiance  with  the  freedom  of 
information  provisions  0f  part  20  (21 
CFR  part  20)  and  §  514.11(eK2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  eff^iveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

List  of  Subjects  in  21  CFR  Part  520 

Animal  drugs. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  CoQ^missioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  part  520  is  amende^l  as  follows: 

PART  520— ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  520  continues  to  read  as  follows: 

Authority:  Sec.  SI  2  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C  360b). 
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2.  Section  520.1660d  is  amended  by 
adding  new  paragraph  (a)(5).  by  revising 
paragraph  (b)(3).  and  by  revising  the  last 
two  sentences  in  paragraphs 
(e)(l)(ii)(A)(3).  (e)(l)(ii)(B)(3).  and 
(e)(l)(ii)(C)(5)  to  read  as  follows: 

fS20.l660d    Oxytetracycline  hydrochloride 
eoiuMo  powder. 


UMI 


(5)  Each  4.2  grams  of  powder  contains 
1  gram  of  OTC  HQ  (packets:  3.8  and 
15.2  oz;  pails:  4.74  and  23.7  lb). 

(3)  No.  054273  for  use  of  OTC  HQ 
concentration  in  paragraph  (a)(5)  of  this 
section  in  turkeys  and  chickens, 

•        •        •        •        • 

(e)  •  •  • 

(ii)  •  •  • 

(A)--*  ^        ■ 

(3)  *  •  *  Do  not  use  in  birds 
producing  eggs  for  human  consumption. 
Withdraw  5  days  prior  to  slaughter 
those  products  sponsored  by  Nos. 
000069  and  017144  in  §  510.600(c)  of 
this  chapter.  Withdraw  4  days  prior  to 
slaughter  those  products  sponsored  by 
No.  054273. 

(B)  '  •  •  I 
[3]  •  •  •  Do  not  use  in  birds 

producing  eggs  for  human  consumption. 
Withdraw  5  days  prior  to  slaughter 
those  products  sponsored  by  Nos. 
000069  and  017144  in  §  510.600(c)  of 
this  chapter.  Withdraw  4  days  prior  to 
slaughter  those  products  sponsored  by 
No.  054273. 

(C)  •  •  •  ' 
(J)  *  *  *  Do  not  use  in  birds 

producing  eggs  for  human  consumption. 
Withdraw  5  days  prior  to  slaughter 
those  products  sponsored  by  Nos. 
000069  and  017144  in  §  S10.600(c)  of 
this  chapter.  Withdraw  4  days  prior  to 
slaughter  those  products  sponsored  by 
No.  054273. 


Dated:  August  4. 1993. 
Robert  C.  Lhringston, 

Director,  Office  of  New  Animal  Drug 
Evaluation,  Center  fw  Veterinary  S^dicine. 
(FR  Doc.  93-19736  Filed  8-17-93;  8:45  am] 
■UMQ  COM  41«-01-f 


21 CFR  Parts  522  and  556       I 

Animal  Drugs,  Fasds,  and  Ralated 
Products;  Oallimycin®  (Erythromycin) 
bijaction 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 


animal  drug  regulations  to  reflect 
approval  of  two  supplemental  new 
animal  drug  applications  (NADA's)  filed 
by  Sanofi  Animal  Health,  Inc.  (Sanofi), 
providing  for  use  of  Gallimycin® 
(Erythromycin)  Injection  for  the 
treatment  of  cattle  for  bovine  respiratory 
disease  (shipping  fever  complex  and 
bacterial  pneumonia)  associated  with 
Pasteurella  multocida.  One  supplement 
reflects  compliance  with  the  results  of 
the  National  Academy  of  Sciences/ 
National  Research  Council  (NAS/NRC) 
Drug  Efficacy  Study  Group  (DESI) 
evaluation  of  the  drug's  effectiveness 
and  FDA's  conclusions.  The  other 
provides  for  revising  the  tolerance  for 
residues  of  erythromycin  in  edible 
tissues  of  beef  cattle  to  0.1  parts  per 
million  (ppm). 

EFFECTIVE  DATE:  August  18, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dianne  T.  McRae,  Center  for  Veterinary 
Medicine  (HFV-102),  Food  and  Drug 
Administration,  7500  Standish  PI., 
Rockville,  MD  20855.  301-295-8623. 
SUPPt^MENTARY  INFORMATION:  Sanofi 
Animal  Health,  Inc..  7101  College  Blvd., 
suite  610,  Overland  Park,  KS  66210, 
filed  two  supplements  to  its  approved 
NADA  12-123  Gallomycin® 
(Erythromycin)  Injection.  The  NADA 
provides  for  the  treatment  of  cattle  for 
bovine  respiratory  disease  (shipping 
fever  complex  and  bacterial  pneumonia) 
associated  with  P.  multocida  susceptible 
to  erythromycin.  The  drug  contains  200 
milligrams  (mg)  of  erythromycin  per 
milliliter  of  sterile  nonaqueous  solution 
for  intramuscular  use  at  4  mg  per  pound 
of  body  weight  once  daily  for  up  to  5 
days.  The  application  was  originally 
approved  on  March  22, 1960. 

The  drug  was  the  subject  of  a  NAS/ 
NRC  DESI  evaluation  of  eflectiveness 
(DESI  12123V):  the  findings  were 
published  in  the  Federal  Register  of 
August  18, 1970  (35  FR  13157).  NAS/ 
NRC  evaluated  the  drug  as  "probably 
efiisctive"  for  use  in  the  treatment  of 
certain  diseases  in  cattle,  sheep,  swine, 
horses,  dogs,  cats,  chickens,  and 
turkeys,  when  such  diseases  are  caused 
by  micro-organisms  sensitive  to 
erythromycin.  NAS/NRC  stated: 

(1)  Each  disease  claim  should  be 
properly  qualified  as  "appropriate  for 
use  in  (name  of  disease)  caused  by 
pathogens  sensitive  to  (name  of  drug)," 
and  if  the  disease  claim  cannot  be  so 
qualified  the  claim  must  be  dropped. 

(2)  Claims  made  regarding  "for 
prevention  oF'  or  "to  prevent"  should 
be  replaced  with  "as  an  aid  in  the 
control  or*  or  "to  aid  in  the  control  of." 

(3)  The  dosages  in  large  animals  and 
frequency  of  administration  in  all 
species  need  to  be  documented.  The 


dosage  should  be  expressed  on  the  basis 
of  milligrams  of  erythromycin  per 
pound  of  body  weight. 

(4)  The  resistance  statement  and 
statements  claiming  more  efliectiveness 
than  other  antimicrobial  agents  need  to 
be  deleted. 

(5)  Certain  items  in  the  labeling  need 
revision  including  withdrawal  times, 
cautions,  misleading  association  of 
sensitivity  statement  and  certain 
diseases,  and  the  recommended  use  as 
an  aid  in  curtailing  weight  loss  due  to 
handling  and  transporting  cattle. 

(6)  Directions  for  use  should  provide 
for  administering  the  preparation  with 
sterile  equipment. 

(7)  Directions  for  lay  use  are 
inadequate. 

FDA  concurred  with  the  NAS/NRC 
findings. 

The  NAS/NRC  evaluation  is 
concerned  only  with  the  drug's 
effectiveness  and  safisty  to  the  treated 
animal.  It  does  not  take  into  account  the 
safety  for  food  use  of  food  derived  from 
drug-treated  animals.  Nothing  herein 
will  constitute  a  bar  to  further 
proceedings  with  respect  to  questions  of 
safety  of  the  drugs  or  their  metabolites 
as  residues  in  food  products  derived 
bom  treated  animals. 

Sanofi  filed  a  supplemental  NADA 
which  reflected  compliance  with  the 
results  of  the  NAS/NRC  DESI  review 
and  FDA's  conclusions. 

Sanofi  filed  another  supplement 
which  revised  the  tolerance  for  residues 
of  erythromycin  in  uncooked,  edible 
beef  cattle  tissues  to  0.1  parts  per 
million  (ppm).  The  current  tolerance  of 
zero  is  an  outmoded  expression  of  an 
intent  to  regulate  residues  at  the 
sensitivity  of  the  existing  analytical 
method.  'The  revised  tolerance  of  0.1 
ppm  is  consistent  with  toxicological 
data  supporting  the  current  tolerance  in 
uncooked,  edible  swine  tissues. 

The  supplements  are  approved  as  of 
June  30, 1993,  and  the  regulations  are 
amended  by  revising  §§  522.820  and 
556.230  (21  CFR  552.820  and  556.230) 
to  reflect  the  approvals. 

The  agency  nas  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

Under  section  512(c)(2)(F)(iii)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  360b(c)(2)(F)(ui)).  this 
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approval  does  not  qualify  for  an 
exclusivity  period  because  reports  of 
new  clinical  or  field  investigations 
(other  than  bioequival^ice  or  residue 
studies)  and,  in  the  case  of  food 
producing  animals,  human  food  safety 
studies  (other  than  bioequivalence  or 
residue  studies)  essential  to  the 
approvals  and  conducted  or  sponsored 
by  the  applicant  were  not  required. 

In  accordance  with  the  freedom  of 
information  provisions  of  part  20  (21 
CFR  part  20)  and  §  514.1  l(e)(2)(ii)  (21 
CFR  514.1  l(e)(2)(ii)).  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  rm.  1-23, 12420 
Parklawn  Dr..  Rockville,  MD  20857. 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

List  of  Subjects 

21  CFR  Part  522 

Animal  Drugs. 
21  CFR  Part  556 

Animal  drugs.  Foods. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Co»netic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  I^rugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine.  21 
CFR  parts  522  and  556  are  amended  as 
follows: 

PART  522— MPLANTATION  OR 
INJECTABLE  DOSAGE  FORM  NEW 
ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  522  continues  to  read  as  follows: 

Authority:  Sec.  512  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C.  360b). 

2.  Section  522.820  is  revised  to  read 
as  follows: 

§522.820    Erythromycin  Iniecilon. 

(a)  Sponsor.  See  050604  in 
§  510.600(c)  of  this  chapter. 

(b)  NAS/NRC  status.  The  conditions 
of  use  have  been  reviewed  by  NAS/NRC 
and  found  effiective. 

(c)  Dogs  and  cols.— (1)  Specifications. 
Each  milliliter  of  polyethylene  glycol 
vehicle  contains  100  milligrams  of 
erythromycin  base  with  2  percent  butyl 
aminobenzoate. 

(2)  Conditions  of  use — (i)  Amount.  3 
to  5  milligrams  per  pound  of  body 
wreight,  intramuscularly,  two  to  three 
times  daily,  fcH-  up  to  5  days. 

(ii)  Indications  for  use — (A)  Dogs.  For 
the  treatment  of  bacterial  pneumonia, 
upper  respiratory  infections  (tonsillitis, 
bronchitis,  tracheitis,  pharyngitis, 
pleurisy),  endometritis  and  metritis,  and 
bacterial  wound  infections  caused  by 


Staphyiococcus  spp..  Streptococcus 
spp.,  and  Corynebacterium  spp., 
sensitive  to  erythromycin. 

(B)  Cats.  For  the  treatment  of  bacterial 
pneumonia,  upper  respiratory  infections 
(rhinitis,  bronchitis),  secondary 
infections  associated  with 
panleukopenia.  and  bacterial  wound 
infections  caused  by  Staphylococcus 
spp.  and  Sfrepfococcus  spp..  susceptible 
to  erythromycin. 

(iii)  Limitations.  Administer  by  deep 
intramuscular  injection  into  the  heavy 
muscles  of  the  neck  and  limbs.  Do  not 
administer  intravenously  or 
intraperitoneally.  Avoid  subscutaneous 
use.  Do  not  administer  from  moist  or 
wet  syringe.  As  with  all  antibiotics, 
appropriate  in  vitro  culturing  and 
susceptibility  testing  of  samples  taken 
before  treatment  should  be  conducted. 
Do  not  administer  in  conjunction  with 
penicillin.  As  with  all  antibiotics, 
excessive  continuous  use  may  result  in 
an  overgrowth  of  nonsusceptible 
organisms.  Federal  law  restricts  this 
drug  to  use  by  or  on  the  order  of  a 
licensed  veterinarian. 

(d)  Cattle.— (I)  Specifications.  Each 
milliliter  of  nonaqueous,  buffered, 
alcohol  base  sterile  solution  contains 
200  milligrams  of  erythromycin  base. 

(2)  Related  tolerances.  See  §  556.230 
of  this  chapter. 

(3)  Conditions  of  use — (i)  Amount.  4 
milligrams  of  erythromycin  base  per 
pound  of  body  weight  once  daily  for  up 
to  5  days. 

(ii)  Indications  for  use.  For  the 
treatment  of  bovine  respiratory  disease 
(shipping  fever  complex  and  bacterial 
pneumonia)  associated  with  Pasteurella 
multocida  susceptible  to  erythromycin. 

(iii)  Limitations.  For  intramuscular 
use  only.  Do  not  use  in  female  dairy 
cattle  over  20  months  of  age.  Do  not 
slaughter  treated  animals  within  6  days 
of  last  treatment.  To  avoid  excess  trim, 
do  not  slaughter  within  21  days  of  last 
injection. 

PART  55&-TOLERANCES  FOR 
RESIDUES  OF  NEW  AMMAL  DRUGS 
IN  FOOD 

3.  The  authority  citation  for  21  CFR 
part  556  continues  to  read  as  follows: 

Authority:  Sec.  402.  512.  701  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C  342. 
360b.  371). 

4.  Section  556.230  is  amended  by 
revising  paragraphs  (a)  and  (b)  to  read 
as  follows: 

§  556.230    Erythromycin. 

(a)  0.1  part  per  million  in  uncooked 
edible  tissues  of  beef  cattle  and  swine. 


(b)  Zero  in  milk. 

Dated:  August  4. 1993. 

Richard  H.  Teske. 

Acting  Dinctor.  Center  for  Veterinary 
Medicine. 

(PR  Doc  93-19739  Filed  8-17-93;  8:45  ami 
BiuiNO  coot  *^to-t-f 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

21  CFR  Part  1308 

Schedules  of  Controlled  Sut)stances; 
Transfer  of  Levo-alphacetytmethadd 
From  Schedule  I  Into  Schedule  II 

AGENCY:  Drug  Enforcement 
Administration,  Justice. 
ACnofl:  Final  rule. 

SUMMARY:  With  the  issuance  of  this  final 
rule,  the  Administrator  of  the  Drug 
Enforcement  Administration  (DEA) 
transfers  the  Schedule  I  narcotic,  levo- 
alphacetylmethadol  (LAAM).  into 
Schedule  II  of  the  Ccuitrolled  Substances 
Act  (CSA).  As  a  result  of  this  rule,  the 
regulatory  controls  and  criminal 
sanctions  of  Schedule  n  will  be 
applicable  to  the  manufacture, 
distribution,  importation  and 
exportation  of  LAAM.  Additionally,  the 
use  of  LAAM  for  the  treatment  of 
narcotic  addiction  will  be  subject  to 
compliance  with  the  requirements  of  the 
Narcotic  Addict  Treatment  Act  of  1974 
and  regulations  concerning  narcotic 
treatment  programs. 

EFFECTIVE  DATE:  August  18. 1993.  excepi 
for  those  individuals  who  are  currently 
registered  with  DEA  and  possess  LAAM 
shall  take  inventory  and  meet 
recordkeeping  requirements  on  or  before 
September  17. 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Howard  McClain,  Jr..  Chief.  Drug  and 
Chemical  Evaluation  Section,  Drug 
Enforcement  Administration. 
Washington.  DC  20537.  telephone:  (202) 
307-7183. 

SUPPLEMENTARY  INFORMATION:  LAAM  is  a 
synthetic  opioid  agonist.  It  will  be 
marketed  under  the  trade  name  of 
ORLAAM  for  the  treatment  of  narcotic 
addiction.  In  a  letter  dated  March  12. 
1993.  the  Assistant  Secretary  for  Health. 
acting  on  behalf  of  the  Secretary  of  the 
Department  of  Health  and  Human 
Services,  recommended  to  the 
Administrator  of  the  DEA  that  LAAM  be 
transferred  from  Schedule  I  into 
Schedule  II  of  the  CSA  pending 
approval  of  a  New  Drug  Application 
(NDA)  for  the  use  of  LAAM  in  the 
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treatment  of  narcotic  addiction.  The 
Administrator  of  the  DEA,  in  an  April 
28. 1993  Federal  Register  notice  (58  FR 
25790),  proposed  to  transfer  LAAM  into 
Schedule  U  of  the  CSA  if  and  when  the 
Food  and  Drug  Administration  (FDA) 
approved  an  NDA  for  LAAM.  This 
notice  provided  an  opportunity  for  all 
interested  persons  to  submit  their 
comments,  objections  or  requests  for  a 
hearing  in  writing  on  the  proposed 
transfer  of  LAAM  from  Schedule  I  into 
Schedule  IL  Comments  to  the 
Administrator  of  the  DEA  were  to  be 
received  on  or  before  May  28. 1993.  The 
Administrator  received  one  comment 
supporting  the  transfer  of  LAAM  into 
Schedule  D  but  received  no  objections 
or  requests  for  a  hearing  regarding  this 
proposal.  The  FDA  has  notified  the  DEA 
that  LAAM  is  safe  and  effective  for  use 
in  the  treatment  of  narcotic  addiction  as 
recommended  in  the  approved  labeling. 
The  NDA  for  LAAM  was  approved  on 
July  9. 1993. 

Based  on  the  information  gathered 
and  reviewed  by  the  DEA,  the  scientific 
and  medical  evaluation  and  scheduling 
recommendation  of  the  Assistant 
Secretary  for  Health,  and  the  FDA's 
approval  of  the  NDA  for  LAAM,  the 
Administrator  of  the  DEA,  pursuant  to 
the  provisions  of  21  U.S.C  811  (a)  and 
(b)  and  812(b),  finds  that: 

(1)  LAAM  has  a  high  potential  for 
abuse; 

(2)  LAAM  has  a  currently  accepted 
medical  use  in  treatment  in  the  United 
States  or  a  currently  accepted  medical 
use  with  severe  restrictions;  and 

(3)  Abuse  of  LAAM  may  lead  to 
severe  psychological  or  physical 
dependence. 

The  above  findings  are  consistent 
with  the  placement  of  LAAM  into 
Schedule  n  of  the  CSA.  This  transfer 
will  apply  to  the  le\'0  isomer  of 
alphacetylmethadol  while  all  other 
isomers  of  alphacetylmethadol  will 
remain  in  Schedule  L 

The  following  regulations  are  effective 
with  respect  to  LAAM  on  August  18, 
1993.  except  for  those  individuals  who 
are  currently  registered  with  DEA  in 
accordance  with  part  1301  or  1311  of 
title  21  of  the  Code  of  Federal 
Regulations  and  possess  LAAM  shall 
take  inventory  and  meet  recordkeeping 
requirements  on  or  before  September  17, 
1993: 

1.  Registration.  Any  person  who 
manufactures,  distributes,  dispenses, 
delivers,  imports  or  exports  LAAM,  or 
who  conducts  a  narcotic  treatment 
program  using  LAAM.  or  who  engages 
in  research  or  conducts  instructional 
activities  with  LAAM,  or  who  proposes 
to  engage  in  such  activities,  must  be 
registered  to  conduct  such  activities  in 


accordance  with  parts  1301  and  1311  of 
title  21  of  the  Code  of  Federal 
Regulations. 

2.  Security.  LAAM  must  be 
manufactured,  distributed  and  stored  in 
accordance  with  §§  1301.71-1301.76  of 
title  21  of  the  Code  of  Federal 
Regulations. 

3.  Labeing  and  packaging.  All  labels 
and  labeling  for  commercial  containers 
of  LAAM  must  comply  with  the 
requirements  of  §S  1302.03-1302.05. 
1302.07,  and  1302.08  of  title  21  of  the 
Code  of  Federal  Regulations. 

4.  Quotas.  All  persons  required  to 
obtain  quotas  for  LAAM  shall  submit 
applications  pursuant  to  21  CFR 
1303.11. 1303.12.  and  1303.22. 

5.  Inventory.  Every  registrant  required 
to  keep  records  and  who  possesses  any 
quantity  of  LAAM  shall  take  an 
inventory  pursuant  to  §§  1304.11- 
1304.19  of  title  21  of  the  Code  of  Federal 
Regulations. 

6.  Records.  All  registrants  required  to 
keep  records  pursuant  to  §§  1304.21- 
1304.29  of  title  21  of  the  Code  of  Federal 
Regulations  shall  do  so  regarding 
LAAM. 

7.  Reports.  All  registrants  required  to 
submit  reports  pursuant  to  §§  1304.34- 
1304.37  of  title  21  of  the  Code  of  Federal 
Regulations  shall  do  so  regarding 
LAAM. 

8.  Order  forms.  All  registrants 
involved  in  the  procurement  or 
distribution  of  LAAM  shall  comply  with 
the  order  form  requirements  of  part 
1305  of  title  21  of  the  Code  of  Federal 
Regulations. 

9.  Prescriptions.  All  prescriptions  for 
products  containing  LAAM  shall 
comply  with  §§  1306.01-1306.07  and 
§§1306.11-1306.15  of  title  21  of  the 
Code  of  Federal  Regulations. 

10.  Importation  and  exportation.  All 
importation  and  exportation  of  LAAM 
shall  be  in  compliance  with  part  1312 
of  title  21  of  the  Code  of  Federal 
Regulations. 

11.  Criminal  liability.  Any  activity 
with  respect  to  LAAM  not  authorized 
by,  or  in  violation  of  the  CSA  or  the 
Controlled  Substances  Import  and 
Export  Act  shall  be  unlawful.  The 
applicable  penalties  before  August  18, 
1993,  shall  be  those  of  a  Schedule  I 
narcotic  controlled  substance.  On 
August  18. 1993  LAAM.  for  the 
purposes  of  criminal  liability,  shall  be 
treated  as  a  Schedule  II  narcotic 
substance. 

Pursuant  to  5  U.S.C.  605(b).  the 
Administrator  certifies  that  the  transfer 
of  LAAM  will  have  no  significant 
impact  upon  small  businesses  or  other 
entities  whose  interests  must  be 
considered  under  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-354).  Many 


of  the  regulatory  requirements  imposed 
on  Schedule  II  substances  are  similar  to 
those  imposed  on  Schedule  I 
substances.  Additionally,  substances  in 
Schedule  II  may  be  used  in  medical 
treatment  in  the  United  States  and  this 
action  will  allow  the  marketing  of  the 
product  ORLAAM  that  has  been 
approved  by  FDA. 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  E.0. 12612,  and  it 
has  been  determined  that  this  matter 
does  not  have  sufficient  federalism 
implications  to  require  the  prepwration 
of  a  Federalism  Assessment. 

In  accordance  with  the  provisions  of 
21  U.S.C.  811(a),  this  ruling  to  transfer 
LAAM  from  Schedule  I  to  Schedule  11 
is  a  formal  rule  making  "on  the  record 
after  opportunity  for  hearing."  Such 
proceedings  are  conducted  pursuant  to 
the  provisions  of  5  U.S.C.  556  and  557 
and  as  such  have  been  exempted  from 
the  consultation  requirements  for 
Executive  Order  12291  (46  FR  13193). 

List  ofSubiects  in  21  CFR  Part  1308 

Administrative  practice  and 
procedure,  Drug  traffic  control. 
Narcotics,  Prescription  drugs,  Reporting 
and  Record  keeping  requirements. 

Under  the  authority  vested  in  the 
Attorney  General  (21  U.S.C.  811(a))  and 
delegated  to  the  Administrator  of  the 
DEA  by  the  Department  of  Justice 
regulations  (28  CFR  0.100),  the 
Administrator  hereby  rules  that  21  CFR 
part  1308  be  revised  as  follows: 

PART  1308-SCHEDULES  OF 
CONTROLLED  SUBSTANCES 

1.  The  authority  citation  for  21  CFR 
part  1308  continues  to  read  as  follows: 

Authority:  21  U.S.C  811, 812. 871(b) 
unless  otherwise  noted. 

2.  Section  1308.11  is  amended  by 
revising  paragraph  (b)(4)  to  read  as 
follows: 

§1308.11    ScaduleL 


(b) 


•  •  • 


(4)  Alphacetylmethadol  (except  levo- 
alphacetylmethadol  also  knowm  as  levo- 
alpha-acetylmethadol,  levomethadyl 
acetate,  or  LAAM)— 9603 

3.  Section  1308.12  is  amended  by 
redesignating  the  existing  paragraphs 
(c)(ll)  through  (c)(25)  as  (c)(12)  through 
(c)(26)  respectively  and  adding  a  new 
paragraph  (c)(ll)  to  read  as  follows: 

§1308.12   Schedule  II. 


(c)  •  •  • 

(11)  Levo-alphacetylmethadol— 9648 


UMI 
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(Some  other  names:  levo-alpha- 
acetylmethadol.  levomethadyl  acetate, 
LAAMl 

•        •        *        •        • 

Dated:  August  11. 1993. 
Robert  C  Bonner. 

Administrator  of  Drug  Enforcement. 

(FR  Doc.  93-19818  Filed  8-17-93;  8:45  am| 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  1 
[TD.  8483] 
RIN  1545-AR06 

Earnings  and  Profits  of  Regulated 
investment  Companies  and  Real  Estate 
Investment  Trusts 

AGENCY:  Internal  Revenue  Service. 

Treasury. 

ACTION:  Final  Regulations. 

SUMMARY:  This  document  contains  final 
income  tax  regulations  relating  to 
regulated  investment  companies  (RICs) 
and  real  estate  investment  trusts 
(REITs).  The  regulations  provide 
guidance  to  RICs  and  REITs  that  have 
earnings  and  profits  (E&P)  accumulated 
by  a  corporation  during  a  taxable  year 
when  the  corporation  was  not  taxable  as 
a  RIC  or  RETT.  This  guidance  is  needed 
to  clarify  the  requirements  for 
maintaining  RIC  or  REIT  status  after  a 
merger  or  other  reorganization.  The 
regulations  also  provide  procedural 
guidance  to  REITs  that  distribute  non- 
REITE&P. 

DATES:  The  effective  date  of  these 
regulations  is  December  22, 1992. 

These  regulations  apply  to  taxable 
years  ending  on  or  after  December  22, 
1992. 

FOn  FURTHER  INFORMATION  CONTACT: 
Jonathan  D.  Silver.  202-622-3920  (not  a 
toll-free  number). 

SUPPLEMENTARY  INFORMATION: 
Background 

This  document  adds  §§  1.852-12  and 
1.857-11  to  the  Income  Tax  Regulations 
(26  CFR  part  1)  under  sections  852  and 
857  of  the  Internal  Revenue  Code 
(Code). 

On  December  23. 1992,  the  Internal 
Revenue  Service  published  a  notice  of 
proposed  rulemaking  in  the  Federal 
Register  (57  FR  61017).  One 
commentator  submitted  written 
comments  concerning  the  proposed 
regulations  and  requested  a  public 
hearing.  A  public  hearing  on  those 
comments  was  held  on  March  1. 1993. 


Explanation  of  Provisions 

This  document  provides  guidance  to 
a  RIC  or  REIT  that  has  non-RIC  or  non- 
REIT  E&P  (that  is,  E&P  that  was 
accumulated  by  a  corporation  during  a 
taxable  year  when  the  corporation  was 
not  taxable  as  a  RIC  or  REFT).  The 
regulations  clarify  that  a  company  is  not 
taxable  as  a  RIC  or  REIT  for  a  taxable 
year  if  it  has  non-RIC  or  non-REIT  E&P 
at  the  close  of  the  taxable  year,  even  if 
the  E&P  was  succeeded  to  in  a 
reorganization. 

The  regulations  prescribe  identical 
rules  for  both  RICs  and  REITs.  Under 
the  regulations,  a  RIC  that  succeeds  to 
non-RIC  E&P  is  generally  required  to 
distribute  that  E&P  if  the  RIC  is  to 
continue  to  be  taxable  as  a  RIC. 
Similarly,  a  REIT  that  succeeds  to  non- 
REIT  E&P  is  generally  required  to 
distribute  that  E&P  if  the  REIT  is  to 
continue  to  be  taxable  as  a  REIT. 

The  one  commentator  on  the 
proposed  regulations  questioned  the 
scope  of  the  regulations  and  argued  that 
the  statutory  language  of  section 
852(a)(2)  of  the  Code  is  directed  at  a 
non-RIC  that  elects  RIC  status  and  not 
at  a  non-RIC  that  attains  RIC  status 
through  a  merger  or  other  reorganization 
with  an  existing  RIC.  The  commentator 
suggested  that  the  E&P  acquired  by  a 
RIC  when  it  acquires  a  non-RIC  through 
a  merger  or  other  reorganization  is  not 
"accumulated"  for  purposes  of  section 
852(a)(2)  of  the  Code  since,  under 
section  381(c)(2),  the  RIC  succeeds  to 
the  E&P  on  the  date  of  the 
reorganization.  The  commentator  also 
suggested  that,  in  enacting  section 
852(a)(2),  Congress  was  concerned  with 
operating  companies  that  would  sell 
their  assets  used  in  business,  purchase 
investment  assets,  and  then  elect  RIC 
status  without  distributing  accumulated 
E&P.  The  commentator  reasoned  that 
Congress  was  not  concerned  with  this 
happening  through  a  merger  of  a  non- 
RIC  into  a  RIC  because  the  continuity  of 
business  enterprise  requirement  for  a 
reorganization  would  not  be  satisfied. 

As  asserted  by  the  commentator,  the 
legislative  history  of  section  852(a)(2)  of 
the  Code  indicates  that  Congress  was 
concerned  with  operating  companies 
that  sold  their  assets,  invested  the 
proceeds  in  passive  investment  assets, 
and  obtained  conduit  treatment  without 
distributing  the  earnings  from  the 
operating  activities.  H.R.  Rep.  No.  432. 
98th  Cong.,  2d  Sess.,  pt.  2,  at  1744  ff. 
(1984).  There  is  no  indication,  however, 
that  Congress  intended  to  limit  the 
application  of  the  statute  to  that 
particular  fact  situation.  The  resulting 
statute  clearly  is  broader  than  the 
transaction  described  in  the  legislative 


history  and  applies  to  all  non-RIC  E&P, 
no  matter  what  its  source. 

The  same  concerns  arise  no  matter 
how  the  non-RIC  E&P  comes  to  be  held 
by  a  RIC.  For  instance,  a  historic 
investment  business  may  not  elect  RIC 
status  without  distributing  its  non-RIC 
E&P.  There  is  no  reason  to  distinguish 
between  that  transaction  and  one  in 
which  the  same  company  merges  into  a 
RIC.  Moreover,  any  interpretation  of  the 
statute  that  distinguishes  between 
corporations  electing  RIC  status  and 
corporations  reorganizing  into  RICs 
would  result  in  inconsistent  tax 
treatment  based  solely  on  the  form  of 
the  transaction. 

After  consideration  of  the  comments, 
the  Service  continues  to  believe  that  the 
regulations  are  supported  by  legislative 
history  and  accurately  reflect 
congressional  concern.  Section  852(a)(2) 
of  the  Code  was  intended  to  require  a 
RIC  that  had  non-RIC  E&P,  from 
whatever  source,  to  distribute  that  E&P 
as  a  prerequisite  to  the  RIC  being  taxable 
under  subchapter  M,  part  I. 

The  legislative  history  of  section 
857(a)(3)  of  the  Code  indicates  that 
section  857(a)(3)  serves  a  purpose 
similar  to  that  of  section  852(a)(2): 
Congress  did  not  want  companies  to  be 
taxable  as  REITs  if  they  had  non-REIT 
E&P.  S.  Rep.  No.  313,  99th  Cong.,  2d 
Sess.  769,  775  (1986).  As  with  RICs,  the 
same  principles  apply  to  non-REIT  E&P, 
whether  it  is  carried  over  when  the 
company  converts  to  RETT  status  or  it  is 
succeeded  to  when  a  REIT  reorganizes 
with  a  corporation  that  is  not  taxable  as 
a  REIT. 

Finally,  the  regulations  retain  the  rule 
in  the  proposed  regulations  that 
distribution  rules  similar  to  those  in 
section  852(e)  are  to  apply  to  REITs.  No 
comments  were  received  on  this  portion 
of  the  proposed  regulations. 

Special  Analyses 

It  has  been  determined  that  these 
rules  are  not  major  rules  as  defined  in 
Executive  Order  12291.  Therefore,  a 
Regulatory  Impact  Analysis  is  not 
required.  It  has  also  been  determined 
that  section  553(b)  of  the  Administrative 
Procedure  Act  (5  U.S.C.  chapter  5)  and 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6)  do  not  apply  to  these 
regulations,  and  therefore,  a  Regulatory 
Flexibility  Analysis  is  not  required. 
Pursuant  to  section  7805(f)  of  the 
Internal  Revenue  Code,  these 
regulations  were  submitted  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration  for  comment 
on  their  impact  on  small  business. 
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The  principal  author  of  these  ' 
rwulaticms  is  NoUie  Howard  of  the 
Office  of  Assistant  Oiief  Counsel 
(Financial  Institutions  and  Products). 
Intstnal  Revalue  Service.  However, 
other  personnel  from  the  Service  and 
l^eesuiy  Depaitment  peitidpeted  in 
thrtr  development  i 

IM  of  Sohiects  in  Part  1 

bxsme  taxes.  Reporting  and 
recordkeeping  requirements. 

Adoptkn  ef  Ameadraents 
RegulstioBS 

Accordingly.  26  CFR  port  1  is 
amended  as  follows: 


land  I 

**  I 

iloth4 


UMI 


PART  1—MCOME  TAXES 

Paragraph  1.  The  authority  citaticm 
for  part  1  continues  to  read  in  part  as 
follows: 

Aottsrilr- 26  U.SX1  7805  *  *  *  | 

Par.  2.  Sections  1.852-12  and  1.857- 
11  are  edded  to  reed  as  follows: 

|1Jfil-12    Nei>4UC  aemmga  and  praMa. 

(a)  Applicability  of  section 
852(aK2XAh-{l)  In  gBneral.  An 
investment  company  does  not  satisfy 
section  852(aK2XA)  unless— 

(i)  Part  I  of  subchapter  M  applied  to 
the  company  for  all  its  taxable  years 
ending  on  at  after  Novembw  8. 1983; 
and 

(ii)  For  eech  COTporation  to  whose 
earnings  snd  profits  the  investment 
company  sucoseded  by  the  operation  of 
section  381,  part  I  of  subchapter  M 
applied  for  all  the  corporation's  taxable 
years  ending  on  or  after  November  8, 
1983. 

(2)  Special  rule.  See  section 
1071(a)(5)(D)  of  the  Tax  Refionn  Act  of 
1984,  Public  Law  98-369  (98  Stat. 
1051).  for  a  special  rule  which  treats 
part  I  of  subcnapter  M  as  having  applied 
to  an  investment  company's  first  taxable 
year  ending  after  November  8, 1983. 

(b)  Applicability  of  section 
852(aK2)(B}-{l)  In  general.Tl  An 
investment  company  does  not  satisfy 
section  852(aM2HB}  unless,  as  of  the 
close  of  the  taxable  year,  it  has  no 
eandngs  and  profits  other  than  earnings 
and  profits  that — 

(i)  Were  earned  by  a  coiporation  in  a 
jreer  for  which  part  I  of  subchapter  M 
applied  to  the  corporation  and,  at  all 
times  thereafter,  were  the  earnings  and 
profits  of  a  corporation  to  which  part  I 
of  subchapter  M  applied; 

(ii)  By  tne  operation  of  section  381 
pursuant  to  a  transaction  that  occurred 
before  December  22, 1992,  became  the 
earnings  and  profits  of  a  corporation  to 
which  part  I  of  subchapter  M  applied 


and«  at  all  times  thereeftw,  were  the 
^Minting*  and  profits  of  a  corporation  to 
which  port  I  (^  subchapter  M  applied; 
(Ui)  Were  accumulated  in  a  taxable 
year  ending  before  January  1, 1984.  by 
a  corporation  to  whidi  port  I  of 
subchapter  M  applied  for  any  taxable 
year  endii^  before  November  8. 1983;  or 

(iv)  Were  accumulated  in  the  first 
taxable  year  of  an  investment  company 
that  began  business  in  1983  and  thiat 
was  not  a  successor  corporation. 

(2)  Prior  law.  Fat  purposes  of 
paragraph  (b)  of  this  section,  a  reference 
to  part  I  of  subchapter  M  includes  a 
reference  to  the  corrasponding 
provisions  of  prior  law. 

(c)  Effective  date.  This  regulation  is 
effective  for  taxable  years  ending  on  or 
after  December  22. 1992. 

i1JS7-11    Mow  REIT  eemlnga  and  proiHe. 

(a)  Applicability  of  section 
857(aX3XA).  A  reel  estate  investment 
trust  does  not  satisfy  section 
857(a)(3)(A)  unless— 

(1)  Part  n  of  subchapter  M  applied  to 
the  trust  for  all  its  taxable  years 
beginning  after  F^ruary  28, 1986;  and 

(2)  For  each  corporation  to  whose 
^rning*  and  profits  the  tnist  succeeded 
by  the  operation  of  section  381,  part  n 
of  subdiapter  M  applied  fw  all  the 
corporaticm's  taxable  years  beginning 
after  February  28, 1986. 

(b)  Applicability  of  section 
857(aX3HB):  in  general.  A  real  estate 
investment  trust  does  not  satisfy  section 
857(a)(3)(B)  unless,  as  of  the  close  of  the 
taxable  year.  It  has  no  earnings  and 
profits  other  than  earnings  and  profits 
tiiat— 

(1)  Were  earned  by  a  corporation  in  a 
year  for  which  part  n  of  subchapter  M 
applied  to  the  corporation  and,  at  all 
times  thereafter,  were  the  earnings  and 
profits  of  a  corporation  to  which  part  II 
of  subchapter  M  applied;  or 

(2)  By  the  operation  of  section  381 
pursuant  to  a  transaction  that  occurred 
before  December  22, 1992,  became  the 
earnings  and  profits  of  s  corporation  to 
which  part  0  of  subchapter  M  applied 
and,  at  all  times  thereafter,  were  the 
earnings  and  profits  of  s  corporation  to 
which  part  II  of  subchapter  M  applied. 

(c)  Distribution  procedures  similar  to 
those  for  regulated  investment 
companies  to  apply.  Distribution 
prooadures  similar  to  those  in  section 
852(e)  for  regulated  investment 
companies  apply  to  non-RETT  earnings 
and  profits  of  real  estate  investment 
trusts. 


(d)  Effective  date.  This  regulation  Is 
effisctive  for  taxable  3reers  ending  on  or 
after  December  22, 1992. 
Mai^gorsl  MilMt  Ikhardson. 
Commissioner  of  Internal  Bevenue. 

Approved:  July  13, 1993. 


Assistant  Secretary  of  the  Treasury. 
(FR  Doc  »»-19573  Filed  8-17-93;  8:45  sm] 
it-u 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart52 
(FRL-4604-S) 

Pravantlon  of  Significant  Datarioration, 
Dalagatlon  of  Authority:  North  Coaat 
UnMad  Air  Quality  Managamant 
Diatrict,  California 

agency:  Environmental  Protection 

Agency  (EPA). 

ACnOM:  Delegation  of  audiority. 

SUMMARY:  The  Regional  Administrator 
for  EPA  Region  9.  San  Francisco,  has 
delegated  to  North  Coast  Unified  Air 
QuaUty  Management  District,  California, 
authority  to  implem«it  the  NO3 
increment  program  and  implement  the 
Federal  Prevention  of  Significant 
Deterioratioo  (PSD)  Pro-am  for  sources 
with  stack  heights  greater  than  65 
meters. 

DATES:  The  effective  date  of  the  initial 
delegation  was  August  30. 1985.  The 
effective  date  of  the  revised  delegetion 
is  January  8, 1993.  A  petition  for  review 
must  be  filed  hy  October  18, 1993. 
ADDRESSES:  North  Coest  Unified  Air 
Quality  Management  District,  2389 
Myrtle  Avenue,  Eureka.  CA  95501. 
FOR  RmTNER  MFORMATION  CONTACT:  Matt 
Haber.  New  Source  Section  (A-&-1), 
Stationary  Source  Branch.  Air  and 
Toxics  Division.  U.S.  Environmental 
Protection  Agency,  75  Hawthorne 
Street,  San  Francisco.  California  94105. 
Telephone:  (415)  744-1254. 
SUPPLEMENTARY  MiFORMATION:  The  U.S. 
Environmental  Protection  Agency  has 
delegated  authority  under  the  provision 
which  are  found  in  40  CFR  52.21(u),  to 
the  North  Coast  Unified  Air  Quality 
Management  District  to: 

(A)  Implement  the  PSD  provisions  for 
ma)or  stationary  sources  or  major 
modifications  which  would  either  have 
stacks  taller  than  65  meters  or  would 
use  "dispersion  techniques"  which 
commence  construction  after  the 
effective  date  of  this  delegation;  and 

(B)  Implement  the  Nitrogen  Oxides 
provisions  of  the  PSD  rule  promulgated 


Fedwl  Regiatar  /  Vol.  58,  No.  158  /  Wednesday,  August  18.  1993  /  Rules  and  Regulationg    43799 


by  EPA  on  October  17. 1988  at  53  FR 
40656. 

Information  on  this  delegation 
together  with  a  copy  of  the  delegation  is 
provided  below:  North  Coast  Unified 
Air  Quality  Management  District 
received  authority  for  PSD  on  August 
30. 1985.  The  amended  delegation 
became  effective  on  January  8, 1993. 
The  following  letter  and  attached 
agreement  represent  the  terms  and 
conditions  of  the  amended  delegation. 

Date:  The  PSD  Delegation  of 
Authority  is  reviewable  under  Section 
307(b)(1)  of  the  Clean  Air  Act  only  in 
the  Ninth  Circuit  Court  of  Appeals.  A 
petition  for  review  must  filedby 
October  18. 1993. 

Dated:  August  10. 1993. 
David  P.  Howduoqi, 

Director,  Air  and  Toxics  Division,  Begion  9. 

January  11, 1993. 

Wayne  Morgan, 

Air  Pollution  Control  Officer,  North  Coast 
Unified  Air  Quality  Management 
District,  2389  Myrtle  Avenue,  Eureka,  CA 
95501. 

Dear  Mr.  Morgan:  I  am  pleased  to  transmit 
the  EPA-^CUAQMD  Prevention  of 
Significant  Deterioration  (PSD)  delegation 
agreement  The  agreement  extends  the 
District's  PSD  authority  to  include  scources 
with  stack  heights  greater  than  65  meters, 
and  the  federal  NOj  increment  provisions. 

EPA  will  continue  to  provide  any  guidance 
or  technical  assistance  that  may  be  needed  in 
the  District's  implementation  of  this 
agiennent  EPA  is  committed  to  including 
the  District  in  decisions  relating  to 
detenninations  of  compliance  or 
noncompliance  with  permits  issued  under 
this  agreement,  intended  PSD  enforcement 
actions,  and  in  any  intended  revocation 
proceedings  related  to  this  agreement.  We  are 
also  committed  to  maintaining,  as  I  know  you 
are,  xmobstiucted  channels  of 
communication  between  our  agencies.  We 
look  fiorward  to  a  continuing  partnership  in 
the  permitting  program. 

Sincerely. 
Daniel  W.  MoGovem. 
John  Wise. 
fw  Regional  Administrator 

U.S.  EPA-North  Coast  Unified  AQMD 
Agreunent  for  Delegation  of  Authority 
for  Prevention  of  Significant 
Deterioratfon  of  Air  Quality  (40  CFR 
52^1) 

The  undersigned,  on  behalf  of  the 
North  Coast  Unified  Air  Quality 
Management  District  (NCUAQMD  or  the 
District)  and  the  United  States 
Environmental  Protection  Agency  (U.S. 
EPA),  hereby  agree  to  the  delegation  of 
authority  of  the  administrative  and 
enforcement  elements  of  the  stationary 
source  review  and  the  Nitrogen  Dioxide 
Increment  provisions  of  40  CFR  52.21. 
Prevention  of  Significant  Deterioration 


(PSD),  from  the  U.S.  EPA  to  the 
NCUAC^fl},  sub)ect  to  the  terms  and 
conditions  below.  In  the  July  31. 1985 
Federal  Register  (50  FR  30943).  EPA 
approved  the  North  Coast  Air  Basin  Air 
Pollution  Control  Regulations  which 
were  adopted  by  NCUAQMD  on 
November  3. 1982  and  amended 
subsequently.  The  PSD  portion  of 
Regulation  1  was  determined  to 
generally  meet  the  requirements  of  40 
CFR  52.21.  However.  EPA  retained  the 
authority  to  apply  40  CFR  52.21  for 
projects  whidi  are  major  stationary 
sources  or  major  modifications  imder  40 
CFR  52.21  and  which  would  either  have 
stacks  taller  than  65  meters  or  would 
use  "dispersion  techniques"  as  defined 
in  40  CFR  51.1.  This  delegation 
agreement  authorizes  NCUAQMD  to 
implement  the  PSD  provisions  for  any 
such  sources  or  momfications  which 
commence  construction  after  the 
efiiective  date  of  this  delegation.  In 
addition,  this  delegation  agreement 
authorizes  NCUAQMD  to  implement  the 
Nitrogen  Oxides  provisions  of  the  PSD 
rule  promulgated  by  EPA  on  October  17, 
1988  at  53  FR  40656.  District 
Authorities  to  Construct  (permits) 
issued  in  accordance  with  the 
provisions  of  S  52.21  will  be  deemed  to 
meet  Federal  PSD  permit  requirements 
pursuant  to  the  provisions  of  this 
delegation  agreement.  This  delegation  is 
executed  pursuant  to  40  CFR  52.21(u). 
Delegation  of  Authority. 

Permits 

1.  For  those  major  stationary  sources, 
or  major  modifications,  with  stack 
heights  greater  than  65  meters:  In 
determining  the  degree  of  air  pollutant 
emission  limitation  required  under  the 
applicable  State  Implementation  Plan  or 
this  delegation  agreement,  no  credit 
shall  be  given  for:  (1)  That  portion  of 
any  stack  height  which  exceeds  good 
engineering  practice  (GEP)  or  for  (2)  any 
other  dispersion  technique.  (Refer  to  the 
enclosed  June  1985  EPA  Guideline  for 
Determination  of  GEP  Stack  Height.) 

2.  District  permits  issued  pursuant  to 
this  agreement  must  meet  the 
reqtiirements  of  40  CFR  52.21.  District 
Authorities  to  Construct  must  be  issued 
prior  to  the  begging  of  actual 
construction,  as  that  term  is  defined  in 
40  CFR  52.21(b)(ll),  as  required  by  40 
CFR  52.21(i)(l). 

3.  EPA  reserves  authority  for 
performing  the  review  of  the  visibility 
impacts  of  new  or  modified  major 
stationary  sources  that  may  adversely 
impact  visibility  in  mandatory  Class  I 
areas,  imless  the  District  permits 
comply  with  EPA's  final  regulations 
regarding  visibility  review  (50  FR 
28544.  July  12, 1985). 


4.  The  North  Coast  AQMD  shall 
forward  to  EPA,  at  or  prior  to  the 
beginning  of  the  public  comment 
period,  a  stunmary  of:  (1)  The  findings 
related  to  each  PSD  application  for  new 
sources,  major  modifications  and  permit 
amendments  (2)  the  justification  for  the 
District's  )}reliminary  determination, 
and  (3)  a  copy  of  the  draft  PSD  permit 
Should  there  be  any  comments  or 
concerns  about  the  pending  PSD  permit, 
EPA  will  commimicate  them  to  the 
District  as  soon  as  possible  prior  to  the 
close  of  the  public  comment  period. 

5.  The  North  Coast  AQMD  shall 
forward  to  EPA  copies  of  the  profKMed 
final  action  on  PSD  permit  applications 
prior  to  issuance,  as  well  as  copies  of 
substantive  public  comments.  Any 
substantive  public  comments  not 
incorporated  will  be  addressed,  and  a 
summary  of  the  response  will  be 
provided. 

6.  The  North  Coast  AQMD  will  send 
to  EPA  a  copy  of  all  applicability 
determinations  and  justifications  made  ' 
that  would  involve  PSD  exemptions  for 
new  or  modified  major  sources. 

7.  The  North  Coast  AQMD  will 
request  EPA  guidance  on  any  matter 
involving  the  interpretation  of  sections 
160-169  of  the  Clean  Air  Act  or  40  CFR 
52.21  to  the  extent  that  implementation, 
review,  administration  or  enforcement 
of  these  sections  has  not  been  covered 
by  determinations  or  guidance  sent  to 
the  District. 

8.  Pursuant  to  its  authority  under  the 
Clean  Air  Act  and  upon  reasonable 
notice,  EPA  may  review  the  permits 
issued  by  the  District  under  this 
agreement  to  ensure  that  the  District's 
implementation  of  $  52.21  is  consistent 
with  the  contemporaneous  time  fiame 
and  actual  emissions  baseline 
requirements  of  federal  regulations  (40 
CFR  52.21(b)(3)). 

9.  Pursuant  to  provisions  of  section 
7(a)  of  the  Endangered  Species  Act  of 
1973  (16  U.S.C  1536(a)),  EPA  may  not 
delegate  and  hereby  retains  its 
responsibilities  to  ensure  that  PSD 
permitting  actions  by  the  District  are  not 
likely  to  jeopardize  Uie  continued 
existence  of  endangered  or  threatened 
species,  or  adversely  modify  their 
critical  habitats. 

10.  Pursuant  to  the  provisions  of  40 
CFR  52.21(u)(2),  the  District  shall 
consult  with  the  appropriate  State  or 
local  agency  primarily  responsible  for 
managing  land  use  prior  to  making  any 
determinations  under  this  Agreement. 

11.  The  District  shall  conduct  a 
periodic  review  of  the  NO2  increment 
status  for  each  section  107  area 
designated  as  attainment  over  which  it 
has  jurisdiction  and  shall  prepare  a 
summary  report  of  that  review.  Such 
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review  shall  be  made  in  acxxmlance 
with  current  U.S.  EPA  guidance  as 
provided  to  the  District  Emissions  from 
the  following  sources  omsume  NOi 
iDcrement:  (1)  Any  new  ma)or  stationary 
source  or  modificatioo  of  a  major 
stationary  source  on  vrfaidi  construction 
begins  alter  February  8. 1988;  and  (2) 
minor,  area,  and  mooile  sources,  after 
the  minor  source  baseline  date  as 
defined  by  40  CFR  52.21.  The  initial 
review  of  the  NO3  increment  status  shall 
address  the  consumption  of  NOi 
increment,  if  any,  betwean  February  8, 
1988.  and  the  ensctive  date  of  this 
Agreement.  If  NO]  increment 
cansumpti<m  has  not  begun.  thW 
summary  report  shall  so  stste. 

12.  Pursuant  to  its  authoity  under  the 
Act  and  upon  reesonable  notice,  EPA 
may  review  NO2  increment 

r  onsumptiim  analyses  performed  by 
NCUAQMD  under  this  agreement  to 
ensure  that  the  District's 
implementation  of  Regulation  1  is 
xmsistent  with  the  requirements  of  the 
federal  regulations  (40  CFR  52.21). 

13.  Dismct  permits  issued  pursuant  to 
this  agreement  which  meet  the 
requirements  of  40  CFR  52.21  will  be 
considered  valid  by  EPA.  The 
determination  of  whether  District 
permits  sre  in  compliance  or 
noncompliance  writh  40  CFR  52.21  shall 
be  made  by  EPA. 

14.  The  primary  responsibility  for 
enforcement  of  the  PSD  regulations  in 
the  District  will  rest  with  the  District. 
The  District  will  anfiHce  the  provisions 
that  pertain  to  the  PSD  program,  except 
in  those  cases  where  the  rules  and 
policy  of  the  District  are  more  stringent. 
In  that  case,  the  District  may  elect  to 
implement  the  more  stringent 
requirements.  In  the  event  that  the 
District  is  unwilling  or  unable  to  enforce 
8  provision  of  this  delegation  with 
respect  to  a  source  subject  to  the  PSD 
regulations,  the  District  will 
immediately  notify  the  Regional 
Administrator.  Failiue  to  notify  the 
Regional  Administrator  does  not 
preclude  EPA  from  exercising  its 
enforcement  authority.  Nothing  in  this 
agreement  shall  prohibit  EPA  from 
enforcing  the  PSD  provisions  of  the 
Clean  Air  Act,  the  PSD  regulations  or 
any  PSD  permit  issued  by  the  District 
pursuant  to  this  agreement. 

General  Conditions 

1.  This  delegation  may  be  amended  at 
any  time  by  the  formal  written 
agreemoit  of  both  the  NCUAQMD  and 
the  U.S.  EPA.  including  amendment  to 
add,  change,  or  remove  conditions  or 
terms  of  this  agreement. 

2.  If  the  District  adopts  revisions  to 
Regulation  1  that  EPA  deems  to  be  less 


stringent  than  40  CFR  52.21  provldmis 
or  conditions  of  this  agreement,  EPA 
may  take  steps  to  revoke  the  delegation 
in  whole  or  in  part  pursuant  to 
condition  3  below  or  the  parties  may 
amend  the  agreement  pursuant  to 
condition  1  above.  Any  substantive 
amendments  to  Reflation  1  that  are 
adopted  by  the  District  shall  not  be 
applied  under  this  agreement  until  the 
agreement  is  smmded  so  to  provide. 

3.  If  the  U.S.  EPA  determines  that  the 
NCUAQMD  is  not  implementing  the 
PSD  program  in  accordance  writh  the 
terms  and  conditions  of  this  delegation, 
the  requirements  of  40  CFR  52.21, 40 
CFR  124,  or  the  Clean  Air  Act.  this 
delegation,  after  having  provided 
written  notification  to  the  District  of  the 
deficiencies  and  allowed  a  reasonable 
time  to  respond,  msy  be  revoked  in 
whole  or  in  part  Any  such  revocation 
shall  be  effiective  as  of  the  date  specified 
in  a  Notice  of  Revocatirai  to  the 
NCUAQMD. 

4.  The  permit  appeal  provisions  of  40 
CFR  124  shall  apply  to  all  appeals  to  the 
Administratw  on  permits  issued  by  the 
NCUAQMD  under  this  delegation 
(address  enclosed).  For  piirposes  of 
implementing  the  federal  permit  appeal 
provisions  under  this  delegation,  if 
there  is  a  public  comment  requesting  a 
change  in  a  draft  preliminary 
determination  or  draft  permit 
conditions,  the  final  permit  issued  by 
the  NCUAQMD  shall  contain  a 
statement  that  for  Federal  PSD  purposes 
and  in  accordance  with  40  CFR  124.15 
and  124.19:  (1)  The  effective  date  of  the 
permit  is  30  days  after  the  date  of  the 
final  decision  to  issxie.  modify,  at 
revoke  and  reissue  the  permit;  and  (2) 
if  an  appeal  is  made  to  the 
Administrator,  the  effective  date  of  the 
permit  is  suspended  until  such  time  as 
the  appeal  is  resolved.  The  NCUAQMD 
shall  inform  EPA  Region  DC  in 
accordance  with  conditions  of  this 
delegation  when  there  is  public 
comment  requesting  a  change  in  the 
preliminary  determination  or  in  a  draft 
permit  condition.  Failure  by  the 
NCUAQMD  to  comply  with  the  terms  of 
this  paragraph  shall  render  the  subject 
permit  invalid  for  Federal  PSD 
purposes. 

6.  This  delegation  of  authority 
becomes  effective  upon  the  date  of  the 
signatures  of  both  parties  to  this 
Agreement 


Dated:  Oeonnbar  22. 1992. 
WayDeMofsaii. 

North  CooMt  Un^ed  At  Quality  Managunent 
District. 

Dated:  Jantiary  8. 1993. 
John  Wise. 

U.S.  Environmental  Protection  Agency. 
[FR  Doc.  9^-19976  Filed  8-17-93: 8:4S  am] 


DEPARTMENT  OF  THE  MTEIVOR 
BurMU  of  Land  ManagMiMnI 

43  CFR  PuMIc  tMid  OrdM^eOM 
[NM-OI 0-4210-06;  NMNM  867341 

Withdrawal  of  PubHc  LwkI  for  Juana 
Lopaz  Raaaarch  Natural  Araa;  Naw 
Maxico 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACnOH:  Public  land  order. 

6UMMARY:  This  order  withdraws  40  seres 
of  public  land  from  surface  entry  and 
mining  for  a  period  of  20  years  for  the 
Bureau  of  Land  Management  to  protect 
the  palentological  resource  values  of 
Juana  Lopez  Research  Natural  Area.  The 
land  has  been  and  remains  open  to 
mineral  leasing. 

EFFECTIVE  DATE:  August  18, 1993. 
FOR  FURTHER  MF0RMAT10N  CONTACT: 
Debby  Lucero,  BLM.  Rio  Puerco 
Resource  Area.  435  Montano  NE.. 
Albuquerque.  New  Mexico  87107.  505- 
761-8700. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  section 
204  of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  43  U.S.C 
1714  (1988).  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  public  land  is 
hereby  withdrawn  from  settlement,  sale, 
location,  or  entry  under  the  general  land 
laws,  including  the  United  States 
mining  laws  (30  U.S.C  ch.  2  (1988)).  but 
not  from  leasing  vtnda  the  mineral 
leasing  laws,  to  protect  a  Bureau  of  Land 
Management  research  natural  area: 

New  Mexico  Principal  Meridian 

T.  19  N.,  R.  1  W.. 

Sec  14.  E^ASE'ASWV*.  and 
W>ASWV4SBV4; 

The  area  described  contains  40  acres  in 
Sandoval  County. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of 
the  lands  under  lease,  license,  or  permit, 
or  governing  the  disposal  of  their 
mineral  or  vegetative  resources  other 
than  under  the  mining  laws.    . 


UMI 
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3.  This  withdrawal  will  expire  20 
years  from  the  effective  date  of  this 
order  unless,  as  a  result  of  a  review 
conducted  before  the  expiration  date 
pursuant  to  section  204(f)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976.  43  U.S.C  1714(f)  (1988).  the 
Secretary  determines  that  the 
vtrithdrawal  shall  be  extended. 

Dated:  August  6, 1993. 
Bob  AnutroBg, 

Assistant  Secretary  of  the  Interior. 

(FR  Doc.  93-19908  Filed  8-17-93: 8:45  am] 

BIUMQ  COOC  4l1«-n-M 


43  CFR  PubHc  LMid  Ontor  6994 

[OR-»4»-4210-O6;  QP3-240;  OfV-47SS11 

Withdrawal  of  National  Foraat  Syatam 
Landa  for  the  North  Fork  John  Day 
RIver-Elkhom  Drive  Scenic  Byway 
Conidon  Oregon 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTXM:  Public  land  order. 

SUMMARY:  This  order  withdraws 
1,189.37  acres  of  National  Forest  System 
lands  in  the  Umatilla  and  Whitman 
National  Forests  from  mining  for  a 
period  of  20  years  for  the  Department  of 
Agriculture,  Forest  Service,  to  protect 
the  North  Fork  John  Day  River-Elkhom 
Drive  Scenic  Byway  Corridor.  The  lands 
have  been  and  remain  op>en  to  mineral 
leasing. 

EFFECTIVE  DATE:  August  18, 1993. 

FOR  FURTHER  WrORMATWH  CONTACT: 
Donna  Kauffinan,  BLM  Oregon  State 
Office,  P.O.  Box  2965,  Portland.  Oregon 
97208-2965,  503-280-7162. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  section 
204  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  43  U.S.C 
1714  (1988).  it  is  ordered  as  foUows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  Nationd  Forest 
System  lands  are  hereby  withdrawn 
from  location  and  entry  under  the 
United  States  mining  lews  (30  U.S.C.  ch. 
2  (1988)).  but  not  bom  leasing  under  the 
mineral  leasing  laws,  to  protect  the 
scenid.  recreational,  water  quality,  and 
fishery  resource  values  of  the  North 
Fork  John  Day  River-Elkhom  Drive 
Scenic  Byway  Corridor: 

WiUuMllsMwidiui 

UmatUla  National  Forest 

T.  7  S.,  R.  35Vi  B., 
Sec.  34,  those  portioiu  of  the  WVtNEV4  and 
NEVCiSEVd  outside  the  boundary  for  the 
North  Foric  John  Day  Wilderness. 


Whitman  National  Fomt 

Tracts  of  land  located  writhin  the  following 
described  townships  and  sectfons  as  more 
particularly  identified  and  described  below: 
T.  7  S.,  R.  35%  B.. 

Sees.  35  and  36. 
T.  7S..R.36B., 

Sees.  27  and  31  to  35,  inclusive. 

Beginning  at  a  point  on  the  west  section 
line  of  tec.  35,  T.  7  S.,  R.  35V>i  E,  and  500 
feet  north  of  the  centerline  of  Forest 
Development  Road  (FDR)  73  as  shown  on 
U.S.G.S.  7.5  minute  topographic  quadrangle 
maps  Trout  Meadowi,  Oreg.  dated  1972  and 
photorsvised  1983  and  Qawfish  Lake,  Or^. 
dated  1972  and  photorevised  1984:  Thence 
following  a  line  in  an  easterly  direction  500 
feet  north  of  the  centerline  of  said  FDR  73  as 
shown  on  said  map  to  where  said  line 
intersects  the  north  section  line  of  sec.  33,  T. 
7  S.,  R.  36  E.;  Thence  easterly  along  said 
north  section  line  to  the  northeast  section 
comer  of  said  sec.  33;  Thence  southerly  along 
the  east  section  line  of  said  sec.  33  to  a  point 
on  said  eait  section  line  500  feet  north  of  the 
centerline  of  FDR  7300380  as  shown  on 
U.S.G.S.  7.5  minute  topographic  quadrangle 
map  Qawfish  Lake,  Oreg.  dated  1972  and 
photorevised  1984;  Thence  following  a  line 
in  an  easterly  direction  500  feet  north  of  the 
centerline  of  said  FDR  7300380  as  shown  on 
said  map  and  continuing  in  a  southerly 
directioB  on  a  line  SOD  feet  east  of  the 
centerline  of  USFS  Trail  1640  from  the  point 
where  said  trail  intersects  FDR  7300380  as 
shown  on  said  map  to  where  said  line 
intersects  the  north  boundary  of  the  North 
Fork  )ohn  Day  Wilderness  in  the  SVt,  sec.  35, 
T.  7  S.,  R.  36  E.;  Thence  westerly  along  said 
north  boundary  of  the  North  Fork  John  Dey 
Wilderness  to  the  northwest  comer  of  said 
Wilderness  in  the  SWVb,  sec.  36,  T.  7  S.,  R. 
35V^  E.;  Thence  soutiieast«-ly  along  the 
Wilderness  boundary  to  s  point  on  the 
Wilderness  boundary  which  intersects  a  line 
330  feet  south  of  the  centerline  of  the  North 
Fork  ]obn  Day  River  as  shown  on  U.S.G.S. 
7.5  minute  topc^raphic  quadrangle  maps 
Crawfish  Lake,  Oreg.  dated  1972  and 
photorevised  1984  and  Trout  Meadows,  Oreg. 
dated  1972  and  photorevised  1983;  Thence 
following  a  line  in  a  westerly  direction  330 
feet  acNith  of  the  centerline  of  said  river  as 
shown  on  the  said  mape  to  where  said  line 
intersects  the  west  section  line  uf  sac.  35,  T. 
7  S.,  R.  35>>6  E.;  Thence  northerly  along  said 
west  section  line  to  the  point  of  beginning. 
The  areas  described  aggregate  1,189.37  acres 
in  Grant  County. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of 
National  Forest  System  lands  imder 
lease,  license,  or  permit,  or  governing 
the  disposal  of  their  mineral  or 
vegetative  resources  other  than  under 
the  mining  laws. 

3.  This  withdrawal  will  expire  20 
years  from  the  effisctive  date  of  this 
order  imless,  as  a  result  of  a  review 
conducted  before  the  expiration  date 
pursuant  to  section  204(f)  of  the  Federal 
Land  Policy  and  Management  Act  of 


1976,  43  use.  1714(f)  (1988),  the 
Secretary  determines  that  the 
withdrawal  shall  be  extended. 

Dated:  August  6, 1993. 
BobAmstrang. 

Assistaat  Secntary  of  the  Interior. 
(FR  Doc.  93-19909  Filed  8-17-93;  8:45  am] 
■LUNO  OOOC  4S1»«-« 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44CFRPM164 

[Docket  No.  FEMA-7581] 

Uat  of  CommunMoo  EUgiWa  for  the 
Sale  of  Flood  inauranca 

agency:  Federal  Insurance 
Administration,  FEMA. 
ACTION:  Final  rule. 

SUMMARY:  This  rule  identifies 
communities  participating  in  the 
National  Flood  Insurance  Program 
(NFIP).  These  communities  have 
applied  to  the  program  and  have  agreed 
to  enact  certain  floodplain  management 
measures.  The  communities' 
participation  in  the  program  authorizes 
the  sale  of  flood  instuance  to  owners  of 
property  located  in  the  communities 
listed. 

EFFECTIVE  DATES:  The  dates  listed  in  \he 
fourth  column  of  the  table. 
ADDRESSES:  Flood  insurance  policies  for 
property  located  in  the  communities 
listed  can  be  obtained  frt>m  any  licensed 
property  insurance  agent  or  broker 
serving  the  eligible  community,  or  from 
the  NFIP  at:  Post  Office  Box  457,  Lan- 
ham.  MD  20706.  (800)  638-7418. 
FOR  FURTHER  MFORMATION  CONTACT: 
James  Ross  MacKay.  Acting  Assistant 
Administrator,  Office  of  Loss  Reduction, 
Federal  Insurance  Administration.  500 
C  Street,  SW.,  room  417.  Washington. 
DC  20472,  (202)  646-2717. 
SUPPLEMENTARY  INFORMATION:  The  NFIP 
enables  property  owners  to  purchase 
flood  insurance  which  is  generally  not 
otherwise  available.  In  return, 
communities  agree  to  adopt  and 
administer  local  floodplain  management 
aimed  at  protecting  lives  and  new 
construction  from  future  flooding.  Since 
the  communities  on  the  attached  list 
have  recently  entered  the  NFIP, 
subsidized  flood  insurance  is  now 
available  for  property  in  the  commimity. 

In  addition,  the  Director  of  the 
Federal  Emergency  Management  Agency 
has  identified  the  special  flood  hazard 
areas  in  some  of  these  communities  by 
publishing  a  Flood  Hazard  Boundary 
Map  (FHBM)  or  Flood  Insurance  Rate 
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Map  (FIRM).  The  date  of  the  flood  map, 
if  one  has  been  published,  is  indicated 
in  the  fifth  column  of  the  table.  In  the 
communities  listed  where  a  flood  map 
has  been  published,  section  102  of  the 
Flood  Disaster  Protection  Act  of  1973,  as 
amended,  42  U.S.C  4012(a),  requires 
the  purchase  of  flood  insurance  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  acquisition  or 
construction  of  buildings  in  the  special 
flood  hazard  areas  shown  on  the  map. 
The  Director  finds  that  the  delayed 
effiective  dates  would  be  contrary  to  the 
public  interest.  The  EHrector  also  finds 
that  notice  and  public  procedure  under 
5  U.S.C  553(b)  are  impracticable  and 
unnecessary.  | 

National  Eimronmental  Policy  Act 

This  rule  is  categorically  excluded 
firom  the  requirements  of  44  CFR  Part 
10.  Environmental  Ginsideration.  No 
environmental  impact  assessment  has 
been  prepared.  , 


Regulatory  Flexibility  Act 

The  Federal  Insurance  Administrator 
certifies  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  in 
accordance  with  the  Regulatory 
Flexibility  Act.  5  U.  S.  C.  601  et  seq., 
because  the  rule  creates  no  additional 
burden,  but  lists  those  communities 
eligible  for  the  sale  of  flood  insurance. 

Regulatory  Impact  Analysis 

This  rule  is  not  a  major  rule  under 
Executive  Order  11291.  Federal 
Regulation,  February  17, 1981,  3  CFR. 
1981  Comp..  p.  127.  No  regulatory 
impact  analysis  has  been  prepared. 

PaperM^wk  Reduction  Act 

This  rule  does  not  involve  any 
collection  of  information  for  purposes  of 
the  Paperwork  Reduction  Act,  44  U.S.C. 
3501  et  seq. 

Executive  Order  12612,  Federalism 

This  rule  involves  no  policies  that 
have  federalism  implications  under 
Executive  Order  12612,  Federalism, 


October  26. 1987,  3  CFR.  1987  Comp.. 
p.  252. 

Executive  Order  12778,  Civil  Justice 
Reform 

This  rule  meets  the  applicable 
standards  of  section  2(b)(2)  of  Executive 
Order  12778.  October  25, 1991,  56  FR 
55195,  3  CFR,  1991  Comp.,  p.  309. 

List  of  Subjects  in  44  CFR  Part  64 

Flood  insurance.  Floodplains. 
Accordingly.  44  CFR  part  64  is 
amended  as  follows: 

PART  64-{AMENDED] 

1.  The  authority  citation  for  part  64 
continues  to  read-as  follows: 

Authority:  42  U.S.C  4001  etseq.. 
Reorganization  Plan  No.  3  of  1978,  3  CFR. 
1978  Comp.,  p.  329;  E.0. 12127. 44  FR  19367. 
3  CFR.  1979  Comp..  p.  376. 

§64.6    [Amended] 

2.  The  tables  published  under  the 
authority  of  §  64.6  are  amended  as 
follows: 


State  and  location 


New  EligMes— Emergency  Program: 

New  Hampshire,  Lincoln,  town  o(.  Grafton  County  ... 

Netjraska.  Otoe  County,  unincorporated  areas  

Texas.  Houston  Courtly,  unincorixyated  areas  

Washington,  SeaTac.  city  o(.  Kirig  County  

New  Hampshire.  Dummer,  town  of,  Coos  County  .... 

Artcansas.  Oppelo.  city  ol.  Conway  County  

Texas.  Vernon,  city  of.  Witiarger  County 

Artcansas.  MarveO.  city  of.  PhiBips  County 

New  EBgibles— Regular  Program: 

Missouh.  Wetdon  Spring,  city  of.  St  Charles  County 

Iowa,  Des  Moines  County,  unincorporated  areas 

Massachusetts,  Hamilton,  town  of,  Essex  County  .... 

Minois.  Pomoosac  village  of.  Hancock  County 

Rainstatenients— Regular  Program: 

Ohio.  Perry,  vilage  of.  Lake  County „„ 

AlatMma.  Hobson  City,  town  of.  Calhoun.  County  ... 

New  Yortt.  Cherry  Creek,  vilage  of.  Chautauqua 
County. 
Westford,  town  of.  Otsego  County 

South  Dakota.  Morrtrose,  city  of.  McCook  County  .... 

MassactNjsetts.  Webster,  town  of.  Worcester  Coun- 

«y-  ■  I 

Regular  Program  Conversk)ns: 

Regionil 

New  Yort<.  SctK)hane.  town  of.  Schoharie  County  .... 
Schoharie.  viHage  of.  Schoharie  County 

Region  m 
Pennsylvania,  Bristol,  township  of.  Bucks  County  .... 

Rockdale,  township  of.  Crawford  County  

South  Shenango,  township  of,  Crawford  County 
Turtxjt.  township  of.  Nofthumbefiand  County  .... 

Valay.  township  of.  Ctiesler  County 

Venango,  towiwhip  of.  Crawford  County 

Woodcock,  Borough  of .  Crawford  County 


Commu- 
nity No. 


330062 
310462 
480872 
530320 
330201 
050597 
481652 
050170 

290901 
190113 
250084 
170272 

390320 

010021 

360136 

361282 

460052 

250343 


361198 
361061 

420984 
422394 
422397 
420744 
421206 
421574 
422403 


Effective  date  of  authorization/cancellation  of  sale  of 
fkxxl  insurance  in  community 


May  10.  1993 
July  2.  1993  .. 

do 

July  16,  1993 
July  20,  1993 
July  26. 1993 

do 

July  28.  1993 


July  2.  1993  .. 
July  20. 1993 
July  26.  1993 
July  30.  1993 


June  11.  1975.  Emerg.;  Dec.  15.  1978.  Reg.;  Mar.  19. 

1990.  Susp.;  July  16. 1993.  Rein. 
Apr.  16.  1975.  Emerg.;  Sept  30.  1983.  Reg.;  Sept  30. 

1983.  Susp.;  July  16. 1993.  Rein. 
Aug.  8.  1978.  Emerg.;  Aug.  8.  1978.  Reg.;  Nov.  4. 

1992.  Susp.;  July  26. 1993.  Rein. 

Oct  12.  1976.  Emerg.;  June  1.  1988.  Reg.;  June  1. 

1988.  Susp.;  July  26. 1993.  Reia 

Dec.  16.  1975.  Emerg.;  Aug.  5.  1986.  Reg.;  Aug.  3. 

1989.  Susp.;  July  20. 1993,  Rein. 

July  28,  1975,  Emerg.;  July  5,  1982.  Reg.;  June  16. 

1993.  Susp.;  Aug.  4. 1993.  Rein. 


July  5. 1993.  Suspension  Withdrawn 
do 


Current  effective 
map  date 


..do 
..do 
..do 


July  5. 1993.  Suspensfon  Withdrawn 
do „ - 

do 


Sept  7.  1979. 
Nov.  1. 1977. 
Jan.  17. 1975. 

Mar.  12.  1976. 

Dec  15. 1992. 
Feb.  17. 1982. 
June  4. 1990. 
Oct  18. 1983. 

Dec  15. 1978. 

Sept  30. 1983. 

Feb.  15. 1978. 

June  1. 1988. 

Aug.  5. 1986. 

June  16, 1993. 


July  5,  1993. 
July  5. 1993. 

Dec.  18. 1979. 
May  1. 1986. 
July  7. 1985. 
Aua  15. 1979. 
Aug.  1. 1984. 
Fetx  1. 1985. 
Jan.  17. 1986. 


UMI 
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State  and  location 


Region  IV 

Georgia,  Fannin  County,  unincorporated  areas 

Region  I 
Maine.  St.  George,  town  of,  Knox  County  

Region  IV 

North  Carolina.  Cheroi<ee  County,  unincorporated 

areas. 
Tennessee,  Rogersville,  city.  Hawkins  County 

Region  VI 

Oklahoma,  Sand  Springs,  city  of  Tulsa  and  Saga 
Counties. 


Commu- 
nity No. 


130249 
230229 

370059 
470086 

400211 


Effective  date  of  aulfx)rizatiorVcancenalion  of  sale  of 
flood  insurarKe  in  convnunity 


..do 


July  19.  1993,  Suspension  Withdrawn 
do ;....„ 

do   : 


do 


Code  for  reading  fourth  column: 

Emerg.— Emergency;  Reg— Regular;  Susp— Suspension;  Rein. — Reinstatement. 


Current  effective 
map  date 


July  5, 1993. 
July  19,  1993 

July  19,  1993 
July  19.  1993. 

July  19. 1993 


(Catalog  of  Federal  Domestic  Assistance  No. 
83.100.  "Flood  Insurance") 

Dated:  August  11.  1993. 
Donald  L.  Collins, 

Assistant  Administrator.  Federal  Insurance 
Administration. 

IFR  Doc.  93-19811  Filed  8-17-93:  8:45  ami 

BILUNG  CODE  fTIS-II-P 


44  CFR  Part  65 
[Docket  No.  FEMA-7074] 

Changes  in  Flood  Elevation 
Determinations 

AGENCY:  Federal  Insurance 
Administration,  FEMA. 

ACTION:  Interim  rule. 

SUMMARY:  This  interim  rule  lists 
communities  where  modification  of  the 
base  (100-year)  flood  elevations  is 
appropriate  because  of  new  scientific  or 
technical  data.  New  flood  insurance 
premium  rates  will  be  calculated  from 
the  modified  base  (100-year)  flood 
elevations  for  new  buildings  and  their 
contents. 

DATES:  These  modified  base  flood 
elevations  are  currently  in  effect  on  the 
dates  listed  in  the  table  and  revise  the 
Flood  Insurance  Rate  Map(s)  (FIRMs)  in 
effect  prior  to  this  determination  for 
each  listed  community. 

From  the  date  of  the  second 
publication  of  these  changes  in  a 
newspaper  of  local  circulation,  any 
person  has  ninety  (90)  days  in  which  to 
request  through  the  community  that  the 
Administrator  reconsider  the  changes. 
The  modified  elevations  may  be 
changed  during  the  90-day  period. 
ADDRESSES:  The  modified  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  listed  in  the  following  table. 
FOR  FURTHER  INFORMATION  CONTACT: 


William  R.  Locke.  Chief,  Risk  Studies 
Division.  Federal  Insurance 
Administration,  500  C  Street,  SW„ 
Washington,  DC  20472,  (202)  646-2766. 
SUPPLEMENTARY  INFORMATION:  The 
modified  base  (lOO-year)  flood 
elevations  are  not  listed  for  each 
commimity  in  this  interim  rule. 
However,  the  address  of  the  Chief 
Executive  Officer  of  the  community 
where  the  modified  base  flood  elevation 
determinations  £tre  available  for 
inspection  is  provided. 

Any  request  for  reconsideration  must 
be  based  upon  knowledge  of  changed 
conditions,  or  upon  new  scientific  or 
technical  data. 

The  modifications  are  made  pursuant 
to  section  201  of  the  Flood  Disaster 
Protection  Act  of  1973,  42  U.S.C.  4105, 
and  are  in  accordance  with  the  National 
Flood  Insurance  Act  of  1968,  42  U.S.C. 
4001  et  seq..  and  with  44  CFR  part  65. 

For  rating  purposes,  the  currently 
effective  community  number  is  shown 
and  must  be  used  for  all  new  policies 
and  renewals. 

The  modified  base  (100-year)  fiood 
elevations  are  the  basis  for  the 
floodpiain  management  measures  that 
the  community  is  required  to  either 
adopt  or  to  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
to  remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program. 

These  modified  elevations,  together 
with  the  noodplain  management  criteria 
required  by  44  CFR  60.3.  are  the 
minimum  that  are  required.  They 
should  not  be  construed  to  mean  that 
the  community  must  change  any 
existing  ordinances  that  are  more 
stringent  in  their  floodpiain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  of  its  own.  or 
pursuant  to  policies  established  by  other 
Federal,  state  or  regional  entities. 

The  changes  in  base  ffood  elevations 
are  in  accordance  with  44  CFR  65.4. 


National  Environmental  Policy  Ad 

This  rule  is  categorically  excluded 
from  the  requirements  of  44  CFR  part 
10,  Environmental  Consideration.  No 
environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act 

The  Federal  Insurance  Administrator 
has  determined  that  this  rule  is  exempt 
from  the  requirements  of  the  Regulatory 
Flexibility  Act  because  modified  base 
flood  elevations  are  required  by  the 
Flood  Disaster  Protection  Act  of  1973. 
42  U.S.C.  4105.  and  are  required  to 
maintain  community  eligibility  in  the 
National  Flood  Insurance  Program.  No 
regulatory  flexibility  analysis  has  been 
prepared. 

Regulatory  Impact  Analysis 

This  rule  is  not  a  major  rule  under 
Executive  Order  12291,  February  17. 
1981.  No  regulatory  impact  analysis  has 
been  prepared. 

Executive  Order  12612,  Federalism 

This  rule  involves  no  policies  that 
have  federalism  implications  under 
Executive  Order  12612.  Federalism, 
dated  October  26. 1987. 

Executive  Order  12778,  Civil  fustice 
Reform 

This  rule  meets  the  applicable 
standards  of  section  2(b)(2)  of  Executive 
Order  12778. 

List  of  Subjects  in  44  CFR  Part  65 

Flood  insurance,  Floodplains. 
Reporting  and  recordkeeping 
requirements. 

Accordingly.  44  CFR  part  65  is 
amended  to  read  as  follows: 

PART  65-4AMEN0ED] 

1.  The  authority  citation  for  part  65 
continues  to  read  as  follows: 
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AalkwJty:  42  UAC  4001  •(  $eq.i  Reoigwiiation  PUn  No.  3  of  1978.  3  CFR.  1978  Comp..  p.  329;  B.O.  12127.  44  FR  19367. 
3  CFR.  1979  Camp.,  p.  370. 

i«M   [Anwndedl 

2.  The  tables  published  under  the  authcvity  of  S  65.4  are  amended  as  follows: 


Slate  and  county 


Colorado:  BouWor 


Georgia:  OeKafe 


Nor«)  Caralna:  Wrte 


Texas:  Denton 


Texas:  Tarrant 


Texas:  Tarrant 


LooBMon 


CMyofBoiider 


Unincorporalad  areas 


ToDvnofCary 


City  o(  Denton 


aty  of  CoMeyviSe 


Texas:  Tarrant 


Texas:  Tenant 


Texas:  Tenant 


Oty  of  Fort  Worth 


City  of  Fort  Worth 


City  of  Westworih  V«- 


To«mofWestoverHH(s 


Delse  andname  of  newre- 

Mtiere  nolk 

pubiished 


Chief  exeggve  officer 
of  community 


Aug.  5,  1903.  Aug.  12. 
1983.  BouUtr  DaUy 
CameoL 


July   16.   1903.  July  23. 
1993,  AtfsnlBJkNimaiL 


Aug.  4.   1983.  Aug.   11. 
1993.  Gary  News. 


July  22.  1993.  July  29. 
1993.  Oenton  Record 
Chronicle. 


July  22,  1883.  July  28. 
1883.  CoHeyvHh  Newa 
tnd  Tknts. 


July  23.  1883.  July  29. 
1983.  Fort  Worth  Star 
Telegram. 


July  8.  1883.  July  15, 
1883.  Foil  Worth  Star 
Telegram. 


Mf  8.  1883.  July  15. 
1803.  Fort  Worth  Star 
Telegram, 


July  8.  1883.  July  15, 
1883.  Fort  Worm  Star 
Telegram. 


The  Honorable  Leslie 
Durgin.  Mayor,  City 
of  Boulder.  1738 
Broadway.  Boulder, 
Colorado  80306. 

Ms.  Uane  Levetan, 
Chief  Executive  Offi- 
cer of  DeKatt)  Coun- 
ty, 1300  Commerce 
Drive,  Decetur, 
Georgia  30030. 

The  Honorable  Koka 
E.  Booth.  Mayor  of 
the  Town  of  Cary. 
P.O.  Box  1147. 
Cary,  North  Carolina 
27512-1147. 

The  Honorable  Bob 
Cestlebeny,  Mayor. 
CHy  of  Denton.  215 
Eest  McMnner^ 
Street.  Denton. 
Texas  76201. 

The  Honorable  Rich- 
ard Newton.  Mayor, 
City  of  CoiieyvNIe, 
P.O.  Box  185. 
CoHeyviMe.  Texas 
76034. 

The  Honorable  Kay 
Granger.  Mayor. 
City  of  Fort  Worth. 
1000  Throckmorton 
Street.  Fort  Worth, 
Texas  76102. 

The  Honorable  Kay 
Granger,  Mayor, 
City  of  Fort  Worth. 
1000  Throckmorton 
Street,  Fort  Worth. 
Texas  76102. 

The  Honorable  W.O. 
Henker,  Mayor,  City 
of  Westwonh  VH- 
lage,  311  Burton  HM 
Road,  Fort  Worth. 
Texas  76114. 

The  Honoreble  Sam 
Berry.  Mayor.  Town 
ofWestowerHis. 
5824  Merrymount 
Road.  Fort  WOrth. 
Texas  76107. 


Effective  date  of  modi- 
fk»rtkxi 


Julys.  1883 


July  8. 1883 


July  27. 1893 


July  8. 1883 


Community 
No. 


060024 


130065  C 


370238  E 


June  23. 1993 


July  16. 1993 


June  28. 1993 


June  28. 1983 


June  28. 1883 


480194 


480590 


480596 


480596 


480616 


480615 


(CStalog  of  Federal  Domestic  Assistance  No.  83.100.  "Flood  Inturance.") 

Dated:  August  5. 1993. 
FMMds  V.  IflUly.  I 

Deputy  Adminktntor,  Federal  Insunmce  Administration. 
IFR  Dog.  93-19696  Filed  8-17-93;  8:45  am) 
BaiatQCOOci 


UMI 
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44CFRPart65 

Changes  In  Rood  Elevation 
Determinations 

AGENCY:  Federal  Insurance 
Administration,  FEMA. 
ACTXM:  Final  rule. 

SUMMARY:  Modified  base  (100-year) 
flood  elevations  are  finalized  for  the 
communities  listed  below.  These 
modified  elevations  will  be  used  to 
calculate  flood  insurance  premium  rates 
for  new  buildings  and  their  contents. 

EFFECTIVE  DATES:  The  effective  dates  for 
these  modified  base  flood  elevations  are 
indicated  on  the  following  table  and 
revise  the  Flood  Insurance  Rate  Map(s) 
(FIRMs)  in  effect  for  each  listed 
commimity  prior  to  this  date. 

ADDRESSES:  The  modified  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  listed  in  the  following  table. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  R.  Locke,  Chief,  Risk  Studies 
Division,  Federal  Insurance 
Administration,  500  C  Street,  SW., 
Washington.  DC  20472,  (202)  646-2766. 
SUPPLEMENTARY  MFORMATION:  The 

Federal  Emergency  Management  Agency 
gives  notice  of  the  final  determinations 
of  modified  base  flood  elevations  for 
each  community  listed.  These  modified 
elevations  have  been  published  in 
newspapers  of  local  circulation  and 
ninety  (90)  days  have  elapsed  since  that 
publication.  Tlie  Administrator  has 
resolved  any  appeals  resulting  from  this 
notification. 

The  modified  base  (100-year)  flood 
elevations  are  not  listed  for  eadi 
community  in  this  notice.  However,  this 
rule  includes  the  address  of  the  Chief 
Executive  Officer  of  the  community 
where  the  modified  base  flood  elevation 


determinations  are  available  for 
inspection. 

The  modifications  are  made  pursuant 
to  section  206  of  the  Flood  Disaster 
Protection  Act  of  1973, 42  U.S.C.  4105, 
and  are  in  accordance  with  the  National 
Flood  Insurance  Act  of  1968.  42  U.S.C. 
4001  et  seq..  and  with  44  CFR  part  65. 

For  rating  piuposes,  the  currently 
effective  community  number  is  shown 
and  must  be  used  for  all  new  policies 
and  renewals. 

The  modified  base  (100-year)  flood 
elevations  are  the  basis  for  the 
floodplain  management  measures  that 
the  community  is  required  to  either 
adopt  or  to  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
to  remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program. 

These  modified  elevations,  together 
with  the  floodplain  management  criteria 
required  by  44  CFR  60.3,  are  the 
minimum  that  are  required.  They 
should  not  be  construed  to  mean  that 
the  community  must  change  any 
existing  ordinances  that  are  more 
stringent  in  their  floodplain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  of  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  state  or  regional  entities. 

These  modified  elevations  are  used  to 
meet  the  floodplain  management 
requirements  of  the  NFIP  and  are  also 
used  to  calculate  the  appropraite  flood 
insurance  premium  rates  for  new 
buildings  built  after  these  elevations  are 
made  final,  and  for  the  contents  in  these 
buildings. 

The  dianges  in  base  flood  elevations 
are  in  accordance  with  44  CFR  65.4. 

National  Environmental  Policy  Act 

This  rule  is  categorically  excluded 
from  the  requirements  of  44  CFR  part 
10,  Environmental  Consideration.  No 
environmental  impact  assessment  has 
been  prepared. 


Regulatmy  Flexibility  Act 

The  Federal  Insurance  Administrator 
has  determined  that  this  rule  is  exempt 
frt>m  the  requirements  of  the  Regulatory 
Flexibility  Act  because  modified  base 
flood  elevations  are  required  by  the 
Flood  Disaster  Protection  Act  of  1973, 
42  U.S.C.  4105,  and  are  required  to 
maintain  community  eligibility  in  the 
National  Flood  Insurance  Program.  No 
regulatory  flexibility  analysis  has  been 
prepared. 

Regulatory  Impact  Analysis 

This  rule  is  not  a  major  rule  under 
Executive  Order  12291,  February  17, 
1981.  No  regulatory  impact  analysis  has 
been  prepared. 

Executive  Order  12612,  Federalism 

This  rule  involves  no  policies  that 
have  federalism  implications  under 
Executive  Order  12612.  Federalism, 
dated  October  26. 1987. 

Executive  Order  12778.  Civil  Justice 
Reform 

This  rule  meets  the  applicable 
standards  of  section  2(b)(2)  of  Executive 
Order  12778. 

List  of  SubjecU  in  44  CFR  Part  69 

Flood  insurance,  Floodplains, 
Reporting  and  recordkeeping 
requirements. 

Accordingly,  44  CFR  part  65  is 
amended  to  read  as  follows: 

PART  65— [AMENDED] 

1.  The  authority  citation  for  part  65 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.; 
RooTganization  Plan  No.  3  of  1978, 3  CFR, 
1978  Comp.,  p.  329;  E.0. 12127. 44  FR  19367. 
3  CFR,  1979  Comp.,  p.  376. 

f65.4    [Amwided] 

2.  The  tables  published  under  the 
authority  of  §  65.4  are  amended  as 
follows: 


State  and  county 

Locatkm 

Dates  and  name  of  news- 
paper where  notne  was 
published 

Chief  executive  offk:er 
of  communrty 

Effective  date  of  modi- 
hcatton 

Community 
No. 

Arkansas:  Clebume 

Unincofporated  areas  .. 
Unincoiporated  areas  .. 

May   5,    1993,    May    12, 
1993,  The  Sun  Times. 

Apr.   23,   1993,  Apr.  30, 
1993,  The  Sun  Times. 

The  Honorable  Claude 
DM,  County  Judge, 
County  Courthouse, 
Heber  Springs,  Ar- 
kansas 72543. 

The  Honorable  Dale 
Lynch.  Van  Buran 
County  Judge,  P.O. 
Box  160.  amton, 
Arkansas  r<>031. 

Apr.  6.  1993 

050424 

(FEMA  Docket  Ho. 
7069). 

Arkansas:  Van  Buren 

Apr.  6. 1993 

050566 

(FEMA  Docket  No. 
7067). 

VOL 
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Dates  and  name  of  news- 

Chief aaacuHwa  officer 

Community 

State  and  county 

Locaion 

paper  wt«fe  notice  was 
published 

of  community 

ficaiion 

No. 

Cosia  (FBM  OocM 

Apr.   21.    1983.   Apr.   28. 
1993.      Conaa     Costa 

Apr.  15, 1993 

nfion?5 

■■ 

Tortakson,  Chair- 

No. 7067). 

Times. 

man.  Contra  Costa 
County  Board  of  Su- 
pervisors, JOO  East 
Leland  Road.  Pitts- 
burg. CaMomia 
94,<if». 

CaMonu:  San  Diago 
(FEMA  Docket  No. 

cay  of  San  Oiego 

Apr.   22.    1993.    Apr    29, 
1993.  San  Diego  Dafy 

T>M  HiMMV^d*  Susan 

Apr.  13, 1983 

060296 

■  1  N#  f  n^M^  ui^^v  \^\^4ai  1 

Gokfng.  Mayor.  City 

7067). 

i 

Transcript 

of  San  Diego,  202  C 
Street.  1 1th  Fkwr, 
San  Oiiego,  Califor- 

- 
• 

C^JtomiK  Vanhva 
(FEMA  Docket  No. 

Apr.    23.    I99kj.   Apr.   29. 
1993.  Star  Free  Press. 

nia  92101. 
Ms.  Susan  Lacey, 
Chairperson.  Ven- 

Aor  13  1993 

06f)413 

\^WnkAMlJUt9Ka  W^V9  .. 

r^f^'      •  ^'t     *  ^^^^   •.••■«••••••••• 

7067). 

«- 

tura  County  Board 
of  Supervisors,  800 
South  Vidoria  Ave- 
nue. Ventura.  Cali- 

kxnia  93009. 

Cokxada  Arapahoe 
(FEIMA  Docket  No. 

City  of  Greenwood  Vi- 
iaga- 

Apr.   22,    1993.   Apr.   29. 
1993.      The      vmagers 

The  Honorable  Rollin 

Apr.  16. 1993 

080196 

Barnard.  Mayor, 

7067). 

Newspaper. 

Cily  of  Greenwood 
Vilage,  6060  South 
Quebec  Street, 

CotoradoSOm- 
4561. 

» 

ConnectKut:  New  Leo- 

TownotE 

BSl  Lyme 

Mar.    5.    1993.    Mar.    12, 

Mr.  David  Cini.  First 

Feb.  26. 1903      

0900960 

don  (FEMA  Deckel 

1993.  The  Day. 

Selectman  of  the 

No.  7065). 

• 

Town  of  East  Lyme. 
New  London  Courv 
ty.  P.O.  Box  519, 
Niankc.  Connecticul 

- 

06357. 

kjaho:  Ada  (FEMA 

Unmcoiporated  areas  .. 

May   14.  1993.  May  21. 

The  Honorable  Bern 

Apr.  23. 1993 

160001 

Docket  No.  7069). 

1993,  Idaho  Statesman. 

Bisteifekfi.  Chair- 

ntan.  Ada  County 

Board  of  0)mmis- 

. 

stoners,  650  Main 

Street.  Boise.  Idaho 

83702. 

Oklahoma;  Oklahoma 

City  of  Oklahoira  City  . 

Apr.   22.    1993.   Apr.   29. 

The  Honoraybie  RonaU 

Mar.  18,  1993 _ 

406378 

(FEMA  Dnckel  No. 

1993.       The      Journal 

J.  Norick.  Mayor, 

7069). 

Record. 

CKyof  Oklahoma 
City.  200  North 
Wafcer.  Oklahoma 
aty.  Oklahoma 

73102. 

Texas:  Tyrant  (FEMA 
Docket  Nc.  7067). 

City  of  Fort  Wlorth 

AfM.  2,  1993,  Apr.  8.  1993. 
Fon   Worth   Star   Tele- 

The Honorable  Kay 
Granger.  Mayor, 

Mar.  24.  1993 

480596 

gram. 

City  of  Fort  Worth, 
1000  Throckmorton 
Sfreet.  Fort  Worth. 

Texas  76102. 

(Catalog  of  Federal  Domestic  Assistaace  No. 
83.100.  "Flood  Insurance.") 

Doted:  August  5. 1993. 
Frauds  V.  Reilly, 

Deputy  Administntor,  Federal  Insurance 

Administration. 

IFR  Dfx:.  93-19701  Filed  8-17-93;  8:45  ami 

BRJJN6  COOe  STIS-OS-M 


UMI 


44  CFR  Parte? 

Final  Flood  Elevation  Detertninations 

AGENCY:  Federal  Insurance 
Administration,  FEMA. 

ACTION:  Final  rule. 

SUNHIIARV:  Base  (100-year)  flood 
elevations  and  modified  base  (100-year) 
flood  elevations  are  made  final  for  the 
communities  listed  below. 


The  base  (100-year)  flood  elevations 
and  modified  base  flood  elevations  are 
the  basis  for  the  floodplain  management 
measures  that  each  community  is 
required  either  to  adopt  or  to  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified  for 
participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
EFFECTIVE  DATES:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM) 
showing  base  flood  elevations  and 
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modiried  base  flood  elevations  for  each 
community.  This  date  may  be  obtained 
by  contacting  the  office  where  the  maps 
are  available  for  inspection  as  indicated 
on  the  table  below. 

ADDRESSES:  The  final  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  listed  in  the  following  table. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  R.  Locke.  Chief.  Risk  Studies 
Division.  Federal  Insurance 
Administration,  500  C  Street,  SW., 
Washington,  DC  20472,  (202)  646-2766. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management  Agency 
(FEMA  or  Agency)  gives  notice  of  the 
final  determinations  of  base  flood 
elevations  and  modiBed  base  flood 
elevations  for  each  community  listed. 
The  proposed  base  flood  elevations  and 
proposed  modified  base  flood  elevations 
were  published  in  newspapers  of  local 
circulation  and  an  opportunity  for  the 
community  or  individuals  to  appeal  the 
proposed  determinations  to  or  through 
the  community  was  provided  for  a 
period  of  ninety  (90)  days.  The 
proposed  base  flood  elevations  and 
proposed  modified  base  flood  elevations 
were  also  published  in  the  Federal 
Register. 

This  final  nile  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973, 42  U.S.C.  4104. 
and  44  CFR  part  67. 

The  Agency  has  developed  criteria  for 
floodplain  management  in  floodprone 
areas  in  accordance  wdth  44  CFR  part 
60. 

National  Environmental  Policy  Act 

This  rule  is  categorically  excluded 
from  the  requirements  of  44  CFR  part 
10,  Environmental  Consideration.  No 
environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act 

The  Federal  Insurance  Admmistrator 
has  determined  that  this  rule  is  exempt 
from  the  requirements  of  the  Regulatory 
Flexibility  Act  because  final  or  modified 
base  flood  elevations  are  required  by  the 
Flood  Disaster  Protection  Act  of  1973, 
42  U.S.C  4104,  and  are  required  to 
establish  and  maintain  commimity 
eligibility  in  the  National  Flood 
Insurance  Program.  No  regulatory 
flexibility  analysis  has  been  prepared. 

Regulatory  Impact  Analysis 

This  rule  is  not  a  major  rule  under 
Executive  Order  12291.  February  17, 
1981.  No  regulatory  impact  analysis  has 
been  prepared. 


Executive  Order  12612.  Federalism 

This  rule  involves  no  policies  that 
have  federalism  implications  under 
Executive  Order.  12612.  Federalism, 
dated  October  26, 1987. 

Executive  Order  12778,  Civil  Justice 
Reform 

This  rule  meets  the  applicable 
standards  of  section  2(b)(2)  of  Executive 
Order  12778. 

Interested  lessees  and  owners  of  real 
property  are  encouraged  to  review  the 
proof  Flood  Insurance  Study  and  Flood 
Insurance  Rate  Map  available  at  the 
address  cited  below  for  each 
commimity. 

The  base  flood  elevations  and 
modified  base  flood  elevations  are  made 
final  in  the  communities  listed  below. 
Elevations  at  selected  locations  in  each 
conununity  are  shown. 

List  (tf  Subjects  in  44  CFR  Part  67 

Administrative  practice  and 
procedure.  Flood  insurance.  Reporting 
and  recordkeeping  requirements. 

Accordingly,  44  CFR  part  67  is 
amended  as  follows: 

PART  67— [AMENDED] 

1.  The  authority  citation  for  part  67 
continues  to  read  as  follows: 

Authority:  42  U.S.C  4001  et  seq.; 
Reorganization  Plan  No.  3  of  1978,  3  CFR, 
1978  Comp..  p.  329;  E.0. 12127.  44  PR  19367. 
3  CFR,  1979  Comp.,  p.  376. 

§87.11    [Amanded] 

2.  The  tables  published  under  the 
authority  of  §  67.11  are  amended  as 
follows: 


Source  o(  flooding  and  location 


ARIZONA 

Carafrw  (town).  Mwtcopa  County 
(FEMA  OoeM  Na  7067) 

Grapvine,  Wash: 

Approximateiy  1,300  feet  i^stream  of 
trie  confluence  witti  Rowe  Wash  .... 

Approximately  0.51  nMe  up6tre«n  of 

Falfter  Kino  Trail 

GaKoway  WasthNoriti  Trbutary: 

Approximately  0.73  mile  upstream  of 
ttie  confluence  witti  Unnamed  Tri>- 
utary  to  Galloway  Wasti 

Approximately  0.53  mile  downstream 
of  Father  Kino  Trtf  ..„ 

Approximately  0.44  mile  downstream 
of  Father  Kino  Tr^ 

Approximately  0.8  mile  upstream  of 

Falher  Kino  Trai  . 

fioweWash: 

Approximately  100  feet  downstream 
of  the  confluence  with  Rowe  Wash- 
Tributary  1  

Approximately  0.6  mife  upstrevn  of 
Itte  confluence  wWi  Rowe  Wash- 
Tritwtary  1  ..„ „ 


tOepihin 

teei  above 

ground. 

'Elevation 

in  feel 

(NGVO) 


•2317 
•2.725 

•2.311 
•2,449 
•2,462 
•2.629 

•2,537 
•2,704 


Source  of  floodMig  and  locaton 


for  iwlew  al 
Town  Hal,  100  Easy  Street.  Care- 
tree,  Arizona 


Cave  Creek  (lo«m).  Micope  County 
(FEMA  DoekM  Na  70S7) 

Gr^peMhe  wash: 

At  tn»  confluence  wth  Rowe  Wash  .„ 

ApproximaMy  1,300  ieel  upstrewn  of 
Vw  confluence  wMh  Rowe  Wash  .... 
Gagomay  Waah^torth  Tribuivy: 

At  the  confluence  with  Unnamed 
Tributary  to  Gatoway  Wash 

Approximaiely  0.73  mile  upeirewn  of 
the  oonfluenu  with  Unnamed  Trib- 
utary to  GaKway  Wash 

Approidmalely  0.53  mile  downstream 
of  Father  Kino  Tral 

Approximalety  0.44  mile  downstrewn 

of  Faeter  Kino  Tr«  ..„ 

OcotWo  Waah-Trtbutay  1: 

Approximalsty  450  feel  upetieam  of 
the  confluence  with  Ocolilo  Wash  . 

Approximately  0.84  mile  upstream  of 
the  confluence  with  Oootao  Wash- 
Tributary  1A „.. 

OcoMto  Wash-Tnbmary  1A: 

At  Itw  confluence  with  Ocoiillo  Wash- 
TribUary  1  

Approximately  0.7  mile  upstream  of 
the  confluence  with  Oootiflo  Wash- 
Tributary  1  „ 

Ocomo  Wash-Tribuury2: 

At  the  confluence  with  Ocotilo  Wash 

At  Echo  Canyon  Road 

Approximately  0.73  mile  upstream  of 

Echo  Canyon  Road „ 

Ocoaio  Wash-Tribuiaiy  3: 

At  the  confluence  wUh  Ocotflo  Wash 

At  EctK)  Canyon  Road 

Just   upstream   of   Highland   Road 

(upper  crossing) „ 

OcoAiOo  Wash-Tributxy  4: 

At  the  confluence  with  Ocoliao  Wash 

Approximatety  100  feet  upstream  of 
Schoolhouse  Road „ 

Approximately  700  feet  upstream  of 

Echo  Canyon  Road  .._ 

Rowe  Wash: 

Approximately  1 ,900  feel  upstream  of 
Echo  Canyon  Road „.. 

At  the  confluence  with  Grapevine 
Wash 

Approximately  100  feel  downstrBvn 
of  the  confluence  with  Rowe  Wash- 
Tributary  1  „ „ 

WiHow  Spmgs  Wash: 

Approximately  700  feel  downstream 
of  the  confluence  with  Willow 
Springs  Wash-Tributary  2 

Approximately  275  feet  upstream  of 
itM  confluence  with  WrikM  Springs 
Wash-Tributwy  2 

Approximately  2,000  feel  upstream  of 
the  confluence  with  waow  Springs 
Wash-Tributary  2  „ 

Approximately  2,550  feet  downstream 
of  Sierra  Vista  Drive  (lower  cross- 

inO) - - 

waow  Springs  Waah-TribuUry  1: 

At  the  confluence  wMh  WMow  Springs 
Wash „ 

Approximately  1,250  feet  downatrewn 

of  Momingstar  Road „.. 

Willow  Springs  Wash-Tributary  2: 

At  ttte  confluence  with  waow  Springs 
Wash „ 


•OopViin 

feet  above 

ground. 

mieei 
(NGVD) 


•2.482 
•2,517 

•2,216 

•2411 
•2,449 
•2.462 

•2.291 

•2,460 

•2419 

•2.453 

•2.228 
•2.274 

•2,402 

•2,164 
•2484 

•2474 

•2,124 

•2.215 

•2414 

•2415 
•2.484 

•2.537 

•2,188 

•2,218 

•2,255 

•2,273 

•2.101 
•2,162 

•2.211 
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^h^t^m^  t^  ^M^^^^  ^tfMf  k^^^^HK 

•Oaptftin 

■SSn 
miMi 

(NGVD) 

HOI 

AjWMNHlH^lAa^     fOO    'H^     1"^'^ 

vyggh            ,. 

i^aii 

M  tM  ooftfMDM  «» \MttNi  Spring* 
yymf)                   

1    ■ 

*2.0B3 

-'Bm*  Cim  Road 

ROl 

*t,ttt 

RlMft 

■UNO 

Qll^                                    

»«* 

■fllSI 

\MMh-TiMMy  S 

t.119 

o.« 


WMh-TlfeMMyS ' — 

>  Iw  fwtaw  M  tM 
SMB  Noitt  Cm*  Cmh  RoMi  C«M 


(FCMA 

rbaMidSourMm 
in 
lenol 
Spur  Mitf  WWt  Tramam*  OiV* 


ot   9w 


cMeSpur 

»piBMlmalil»  200  iMfl  noi»—l  oi 

tw     li<i«Mltan     a(     Otmnam 

Hrignu  Road  and  SonhMi  Padle 

Spur 


*t.«« 


Sown  ol  toodho  and  kxaaon 


CMCnafc 

AppiatMWy  4.436  tMl 
ol  tw  conHuanoa  wWt  Mundi  Can- 
yon Ciaak 

Appia*naWy  ajao  IM  dBMnalMRi 
ol  fia  ooNkanea  ««i  Mundi  Can- 
yon Craak _ — 

AppwMjwalrty  3.000  taal  dowwalraaia 
of  tw  conNuanoa  «»  Mundi  Can- 
yon Ciaak  ....- ~ — — • 

1*1111  r  "Tialrty  l.nwt  laaT  rtniinw  iiar 
ol  tw  oonAMnM  «M)  Mundi  Can- 
yon Croak  

m  avaHaMa  fof  raviaw  ai 

Coconino    CouMy.    Otpailnwnl    a< 

Convnunay  DavHopnwnt.  219  East 

Ctwny.  FlmMR.  Artiona. 


miaai 
CN6VD) 


Souroa  o<  toodna  mi  tacaaon 


Cuunliy 
(FEMA  Deolwt  Hfc  TW7) 

Gill  Bond  Canat: 
AppmdmaMly  300  (aai  aaat  ol  tw 
naraadion  ol  OU  U^    ~ 
aOandPapagoSaaal 


*4,4B5 
•4.500 

•4.519 
*4.552 


Approxicnalaly  1.000  taal  aaal 
iniofiacaon   oi 
and  Eaaiam  Canal 


oltw 


Approidmataly  400  faal  aoum  of  tw 
Moiaacton  of  Guadalupa  Raad  — 

Appraaknataly  2X00  laal  noiti  of  tw 
Inwrsectton  ot  Gtjailali^w  Road 
and  Eastern  Canal 

Just  south  ol  (tw  hilaiiaclkin  of 
BasaBna  Road  and  Soutt  Giaan- 
Md  Road 


•Daptiki 


In  laal 
(NOVO) 


Engbwailng  Oapaitmani,  MunloM' 
Canter,  1025  Soutti  Gflbert  Road.  Gl- 
twrt,  Arizona. 


OppwdmalHy  500  laal  aaal  of  tw 
twswecton  of  Rigga  Road  and 

Soutwm  Padtc  Spur 

mtmQ  baMnt  SouVwasr  Mancfi  ol 

Seulhtm  PtOlc  Spur 

AppnHkiwMy  1.a0O  laal  soutwail 
of  tw  Maoadlon  of  Clwndtar 
HaigMi  Road  and  Soutwm  Padtic 

Spw -•-— 

noadkV  MMnd  CorwoftMrad  Canal 

EM  SranefL- 

Appuwiwwiaiy  200  laal  aouti  and 
300  ••«  sast  of  Cfwntfar  Halgtat 
Road  and  ConaokWad  Canal  Eaal 


Ju«  south  of  irw  Manadtan  of 
McQuasn  Road  and  CofWoMMad 
Canal  Eaal  Branch 

AppmdmaMy  700  laal  souti  of  tw 
Moraadlon  of  Qarmann  Road  and 
ConaoMMadCwwIEastBiancli  .- 

Jual  noitwaal  of  tw  traanactton  ot 
wm  Road  and  Conaotdaiod 
Canal  Eaal  Branch 

JMt  noitwaal  of  tw  Warsadon  of 
Pacoa    Road    and    uonioldMid 

Canal  Eaal  Bnnch -.. 

PtMtng  DtMna  ComoHmmd  Cmmt 

EmtBtwich: 

App*D)«naMy  2.800  *sal  aoiiti  and 
700  laal  aaal  of  tw  Wataacton  of 

Ray  Road  and  Ooopar  Road 

Mapa  ara  awaiaWa  tar  laitaa  at  tw 

Doparanam  of  PM)e  WorM,  200 

Eaal  ConwaonaraaMi  Aiwnua,  Ctwrv 

dMr,  Artnna.  i 


M.212 
•t,2l7 

1.217 

•1^6 


1.2M 
•1.228 
•1.229 
•1.231 
1^33 

1.236 


ApproidnwMy  100  lasl  aasi  ol  tw 
Maraacton  of  WMamwlon  Road 

and  Gla  Band  Canal 

raavaHaMator  rwtew  al  tw 
Town  Admmiatrailon  omca.  644  Wast 
PInw  Straat.  GNa  Band.  Arizona. 

OMborl  (team),  Maileopa  Oaunly 
(FEKU  Daelwl  Na.  7M3) 

Floodkig  btHml  Soutrnm  PmMe  fta0- 
nt/t 

ApproiiHwaisly  200  laal  soutt  of  tw 
Intarsactton  of  McQuaan  Road  and 

BasaHna  Road - 

At  Quadahjpa  Road 


•2 


Cooontno      Ca«%      (tntnapoialad 
l(FEIMOocMMa70S9 


Just  dowwtiawn  ot  Waalam  Canal ._ 

ApproKbTwtaty  200  faot  wwal  of  tw 
Marsacton  of  Wfaslam  Canal  and 
Oak  Straal - 

Approaknataty  500  laal  aaal  of  tw 
kaaiaactten  of  Soutwm  Pacific  and 
Rooaswat  Water  Consanwtton  0«s- 
trtd  Canal 

At  Power  Road 

ftoodkv  ^•'■M  Southom  PacMc  S^r 

AppiQidmaWy  200  teat  southeast  ot 
tw  mteraaclton  of  Soulham  Paolc 
Spur  and  Dasalns  Road 

Appioxinwieiy  500  laal  soiitwaal  ot 
tw  k«araectton  ol  EWol  Road  and 

Soutwm  Pactflc  Spur — 

Flooding  taUaJ  ConsoUdsted  Canaf 

EMtlBmnch: 

ApproxfeTwtaiy  400  laat  north  ol  tw 
kaarsectton  oi  Ray  Road  and  I3isl 
Street  ._ - 

Approjdmalaty  2.000  teel  aoutiaaat 
ak)ng  ConaolMalad  Canal  kom  tw 
ktarsecdon  of  Soutwm  PacMc  and 
ConaolMalad  Canal  East  Branch  - 

At  tw  mierseclkin  ol  Etfioi  Road  and 
lindsay  Road 

Just  soutwast  of  tw  Meiaactton  ol 
BaseMna  Road  and  ConaoiWatad 

Canal  East  Branch  _ 

nooamg  bthind  EMttm  cvwt 

ApproidmaMy  1.200  leel  aou*  and 
300  leemwsl  at  tw  kaaiaacton  ol 
Gatmwm  Road  and  Undsay  Road 

/^ipraxkTwtely  600  laal  aout)  at  tw 
kaersectkm  of  Ray  Road  and  ~  ' 
am  Carwl 


Counlyt 
araaa)CFEIIA 

A0uiia  Farm  Clwnrwf: 
At  tw  oonkuence 

Wash - 

Just  upstream  of  Eagle  Eye  Avenue  . 
Approaknataly  1.86  mtae  i^Mlfaam  of 

Eagle  Eya  A«anua 


Milt  Ceraennial 


i;j7i 
•i.a7» 

1.279 
1.261 


Fami 


•1.213 
1.220 
•1.226 


•1.231 


•1.322 
•1.332 


•1.212 

•1.214 

•1.239 

•1.240 
•1.243 

•1.247 

1.260 
1.267 


Alortfi  BMsnck  Centennial  MtaH: 
At  tw  oor«uanca  with  AguBa 

Channel - - - 

Approidmately  2.K  mkas  upstream  of 
trie  confluence  wtti  AguHa  Farm 

Channel  

CatvptOv  Tat*  WaetK 
At  tw  confkiarKW  wkh  Ague  Fila 

River  

At  Caterpmar  Tank  Road  — — 

Uostream  ol  CAP  Canal  _ - 

Caw  Ciaak  Mtesftr 
ApproidmaMy  1.700  feel  upattaam  ot 
tw  Granlta  Real  Aquaduct  (CAP 

CanaO  -• 

Just   downstream   of   Cava   BuMaa 

Dam  _ 

AppiQMkiwlaiy  740  faal  upetaawi  ol 

Morning  Star  Road 

At  ffw  conflaanca  wtth  Cottonwood 

Creak —.. 

At  Spur  Croaa  Road 

Camenrial  Wash: 

At  La  Pai-Maricopa  County  Ina 

At  the  conlhianca  wkh  AguBa  Farm 

Cwnfwl  _ - — 

CUne  Crtek: 
At  the  connuenca  witi  Skunk  Creak  .. 

At  New  River  Boad  — 

Approximately  2.350  (eel  upstraem  of 

12th  Street 

Tributary  XS: 
At  tw  confluence  wit)  One  Creek  ._ 
>^]|)ro)d>Twtely  1,360  feat  upstream  of 
I4ti  S»aal 

TfliutwyCfll' 
At  tw  conlluanca  witt  C«na  Ciaak  .„ 
Approxknataty  630  (eel  upstream  of 
i8ti  Street  (at  the  oontkjanoe  witti 

Tributaiy  XI) ._ - 

Tributary  C8: 
At  ttw  confluenoa  wHh  Okw  Creek  „ 

Just  downstream  of  16m  Straal 

Approximately  1.53  mkee  upstream  of 

I6ih  Street  „ — 

Tifbutary  XI: 
Approximately  800  leal  downairsam 
ot  20m  Street  (at  tw  oonOuanca 

Witt)  Trtoutary  C6) — — — 

Approxknataty  2,950  leel  upstream  of 

22nd  Street 

TributayX2: 


•2.110 
•2.162 

•2.197 

•2.119 
•2.164 


•1.266 
1.397 
1JB2* 


1.519 
•1.563 

•2,148 

•2.291 
•2.349 

•2.060 

•2.110 

•2,000 

•2.0S5 

•2.20B 
•2.092 
•2.259 

•2.076 

•2;239 

•2.20S 
•2.390 

•2.236 
•2,425 


UMI 
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•Depth  in 

feet  above 

Source  of  flooding  and  kKation 

ground, 
'uevatkm 

in  feet 

(NGVD) 

Approxnnateiy  200  feet  downslraam 

of  18th  Street  (at  the  oonBuenoe 

wrth  Tributary  C8) 

•2,219 

Approximately  1,200  leaf  upstravn  ol 

22nd  Street „ 

•Z422 

Tributary  X3: 

Approximately  370  feet  downstream 

of  14th  Street  (at  the  confhience 

with  Tributary  C6)  _    ._    

•2,160 

Approximatbty  560  feet  upstream  ol 

20th  Street .._.    . 

•2,314 

TrOxjlary  X4A: 

At  the  confluence  with  Tributary  C6  .. 

•2.093 

Approximately  1 ,200  feet  upstream  of 

12th  Street „ 

•2,194 

Tributary  X4B: 

At  the  conHuence  with  Trfbut»y  X4A 

•2,126 

Apprcximatety  S2S  feel  upstream  of 

12th  Street „. 

*2190 

Coltonwooa  Craeic 

At  the  confluenoe  with  Cave  Creeic 

Wash 

•2.292 

Just  upstream  of  Sieira  Viaia  Drive  ._ 

•2,388 

Approximately  1.5  miles  upstream  of 

the   confluence  with  Cottonwood 

Cree»«-Tributary  1 

•2.672 

Approximately  3.25  mOes  upstream  ol 

the  cortfluence  with  Cottonwood 

Crw*-Tributarv  1 

•3.220 

Cottonwood  Creek  Tributary  1: 

At  the  confluence  with  Cottonwood 

Creek _.  „.    __ 

•2,410 

Approximately  2.500  feet  upstrean  of 

the   confluence  with  Cottonwood 

Creeh-Tritxjtary  2 

"2  545 

Caaormood  Creek  Tributary  2: 

At  the  ccntiuence  with  Cottonwood 

Creek-Tributary  1 „ 

•2,452 

Approximateiy  1,150  feet  upstream  of 

the  confliience  w«h  Cottonwood 

Creek-Tributary  "1 „ 

•2.507 

Cast  Garamburio  Wash: 

At  the  confluence  with  Twin  Buttes 

Wash ..„ 

•1.420 

Upstream  of  CAP  Canat  _ __ 

•1,629 

Fleming  Sprmas  Wash: 

At  t^e  conttuence  w;th  Willow  Sprirtgs 

Wash .._    

•2,534 

Approxln»tely  800  feet  upatream  ol 

Unnamed  Road 

•2.823 

Gita  River 

Approx:niatctly  1.0  miie  north  of  the 

inter5<^iion  of  Indian   Road  and 

Stout  Road _... 

•661 

Approximaiety  3,400  test  downsiieam 

of  Fomes  Road 

•661 

At  Piflrport  Rnnri            

•679 

At  Woods  Road 

•698 

Approximaiety  4.300  feet  west  ol  the 

intersection  of  Old  U.S.  Highway 

Eighty  and  Secfion  Une  35/36  in 

Township  2  rtorth  and  Range  5 

West  _ _ „ 

•732 

Just  upstream  of  Gillespie  Dam 

•765 

PoodfigbehnlGila  Bend  Canat 

ApproxJriMlety  2,000  feet  east,  then 

1,200  feet  downstre»n  from  tie 

intersection  of  Old  U.S.  Highway 

eighty  and  Pierpont  Road 

•745 

Approximately  2,000  feet  east,  then 

1.0  rr>ile  upeiream  from  the  inter- 

section ol  Ok)  US.  Highway  Eighty 

and  Pierpont  Road 

•753 

Approximatefy  4,000  feel  dowtwtream 

of  Gillespie  Dam „ 

«1 

Approximalely  2.800  feet  east  and 

1.500  leel  so-jth  of  the  intersection 

of  OM  U.S.  Highway  Eighty  and 

Panerson  Road ._ „ „ „.. 

f1 

•Depth  in 

Source  Of  fkxxtng  and  kxsiion 

ground. 
'Elevation 

in  feel 

(NGVD) 

Approximately  4.500  feel  aoum  and 

3,500  feet  east  of  the  intereectnn 

of  CM  U.S.  Highway  Ei|^  and 

Fomes  Road „ _.. 

•1 

Approximalely  200  feel  north  of  Dw 

intersection  of  OW  U.S.  Highway 

Eighty  and  Sedwn  Line  35«6  in 

Township  2  South  and  Range  5 

West  

•2 

Approxin^ely  1.000  feel  east  d  tts 

intersection  ol  OM  US.  Highway 

Eighty  and  Panerson  Road 

•2 

Just  north  of  Woods  Road 

#2 

Approximately  2.500  test  south  and 

4.000  fset  easi  ol  OU  U.S.  High- 

way Eighty  and  Pierpont  Road 

92 

Approximately  2,500  test  south  and 

4,300  feet  east  of  the  intersection 

of  OkJ  U.S.  Highway  Eighty  and 

Fomes  Road 

•2 

Approximalely  100  feet  east  of  the 

intersection  of  Watenneton  Road 

and  Qia  Bend  Cvat __.    _. 

12 

Approxinnatety  1.7  mies  upstream  ol 

Woods  Road __ 

•3 

Just  south  of  Woods  Road  ._ 

•3 

Approximately  1,500  feet  south  and 

3.000  feet  east  ol  the  imerseclion 

of  Ok)  U.S.  Highway  Bifftf  aid 

■ 

PierrxxTt  Road .       „   

f3 

A.pproxi[iiataiy  8.000  feet  souh  and 

5,000  feel  east  ol  the  intersection 

of  OW  U.S.  HighMray  Eighty  and 

Pierpont  Road ....    „.._• 

•3 

Approximately  500  feel  east  ol  the 

mtersectKXi  of  Old  U.S.  H>ghway 

Eighty  and  Cotton  Center  Road 

•3 

Grass  Wash: 

At  the  Atchison,  Topeka.  and  Santa 

Fe  Ralroad _     „   .   „..      _ 

•2.159 

Approximately  200  feet  upstream  ol 

US.  Highway  60  &  70  ™.    ._      _ 

•2,160 

At  Black  Eagle  Road _.   _. 

•2,174 

Approximately  3.7  miles  upstream  of 

Black  Eagle  Road „ 

•2.211 

JackrabM  Wash: 

Approximately  700  feet  Canal 

•1,358 

At  Wickentxirg  Road  _ _ 

*1522 

Approximately  200  feet  upstream  of 

Vulture  Mine  Road  .. 

•1,710 

Unnained  Trtxjtary  of  JackrabUt  Wash: 

At  the  confluence  wim  JackrabUt 

Wash„ „ 

•1,450 

Just    downstream    of    Wkitenbutg 

Road  _ „ 

•1,508 

At  Vuiture  Mine  Road 

•1,703 

Morgan  Qty  Wash: 

At  the  confluence  with  Agua  Fria 

River  _ _ 

•1.419 

Just  upstream  ol  Casde  Hot  Springs 

Road 

•1,686 

At  the  confluence  of  Tributary  M-8  ._ 

•1.864 

At  the  confluence  of  Tributary  M-5  ... 

•2.135 

Approximately  2.900  feet  upstream  of 

the  confluence  of  M-2  Tnbotary  ._. 

•2,520 

Rodger  Creek: 

At  the  contkjence  wWi  Skur*  Creek  .. 

•1,916 

•2  037 

At  the  conlhMnce  wtti  TribUwy  R-2 

•2,282 

Approximalely  2.0  niles  upstream  d 

•2355 

Rowe  Wash: 

Approximately  1.925  feel  downstream 

of  the  confluence  w«h  Rowe  Wash- 

Tntnilivy  2 

•2.704 

Approximately  25  leel  downstream  of 

the  confluence  with  Roe  Wash- 

Tributary  2  

•2,844 

SbrWash: 

At  the  oortlusnoe  ««i  Jackiabbt 
Wash „ „... 

Approximately  2  1  miles  abows  Ihs 
contlusnce  w<h  JackratM  Wash  _ 
TribyWaah: 

Approximately  1^50  test  kpanam  tt 
CAP  Canal  (at  Jomax  Road  Aign- 
ment) 

At  Patton  Road 


At  WNle  Wing  Road 

Just  dCTonstream  of  the  convergenos 
with  Triby  Wash-We«  Chwtnsl 

At  Grand  Avenue  (U.S.  Highway  60 

ft  89) 

Trilby  Wash  Middto  Ctumel: 

At  the  convergence  with  TriSjy  Wash- 
West  Channel 


At  the  divergence  from  Triby  Wash  .. 
Tnlby  Wash  West  Chvmel: 

At  the  convergence  with  Tritoy  Wash 

At  the  drvergence  tram  Triby  Wash  .. 
Twin  Buttes  Wash: 

At  the  conllusnos  wm>  Agua  Fria 
River ; 


Just  downstream  of  Beardsley  Canal 

crossing  „ 

At  the  confluence  ol  East  Garambulo 

Wash 

Upstream  ol  CAP  Canal 

WagnerWaatK 
At  the  corAience  with  Haasayampa 

River 

At  the  kMner  crossing  ol  Sun  Valay 

Parkway 


At  the  upper  crossing  ol  Sun  Valey 
Parkway 

At  the  CAP  Canal 

IVesf  GararribUHo  Wash: 

At  the  confluence  of  Eatt  GarambuBo 
Wash 

Upstream  of  CAP  Canal 

White  Peak  Wash: 

At  the  confluence  witti  Twin  Buttes 
Wash 

At  the  confluence  of  West  Fork  White 
Peak  Wash 

Upsteam  of  CA?  Canal 

West  Fork  Whte  Peak  Wash: 

At  the  confluence  of  ^m»B  Peak 
Wa3h_ 

Upstream  of  CAP  Canal 

Witow  Springs  Wash: 

Approximately  275  feel  i^atrsam  ol 
the  confluence  with  weow  Springs 
Wash-Tributafy  2 

Aporoximately  2,000  feel  upstream  ol 
the  confluence  with  Wilow  Springs 
Wash-Tributa'y  2 

Approximately  2.550  feel  downstream 
of  Sierra  Vista  Drive  Oower  aoss- 
«^)".- 

At  Sierra  Vista  Drive  (tower  crossing) 

Approximately  1 .800  feet  upstream  ol 
the     confluence     with     Flarrvng 
Spnngs  Wash  and  Unrtamed  Road 
Wmow  Springs  Wash-TrtMtary  /. 

Approximately  1 .250  feet  downstream 
o<  Mommgstar  Road 

Just  upstream  of  Spur  Cross  Road  ... 

Approximalely  2.1  mnes  upstream  of 
Spur  Cross  Road 


Wiiiow  Spnngs  Wash-Tribulary  1A: 
At  the  confluence  with  WMow  Springs 

Wash-Tributary  1 

Approximately  0.97  mile  upsMom  of 
the  confluence  with  Mfltow  Springs 

Wash-Tributary  i  _ 

WiUow  Springs  Wash-TrHuUry  2: 


•1,367 
•1,422 


•1,566 

•ijsa? 

•1,680 
•1,742 
•ljB66 


•1.751 
•1.774 

•1.743 
•1.783 


•1,240 

•U18 

•1,420 
•1,618 

•1,247 

•1^430 

'1.499 
•1.552 


•1,424 
•1,534 


•1,373 

•1,468 
•1,533 


•1.458 
•1.533 


•2.218 
•2,255 


•2.273 
•2,334 


•2,612 

•2,162 
•2,204 

•2.519 
•2.210 
•2.490 


43810    Federal  Register  /  Vol.  58,  No.  158  /  Wednesday,  August  18.  1993  /  Rules  and  Regulations 


SouKBd  tloodKig  and  locstion 


Approximaimy  100  feel  upstream  of 
me  confluence  with  Wilow  Springs 
Wash „„ 

At  tha  conlluenoa  with  WHow  Springs 
Wash-Tributary  2A 

Appronmalely  .94  mtie  upstream  of 
ti*  ootAianca  with  Wiilow  Springs 

Wash-Tributary  2A 

WUom  Sphnga  Wash-ThbuOry  2A: 

At  the  confluence  with  Holow 
Springs  Wash-Tributary  2 

AppraamaMy  1.0  mile  upsfream  of 
the  oonfhjenoe  with  WHow  Springs 

Wash-Tributary  2 

waom  Springs  Waah-Thbutmy  4: 

At  tha  confluence  with  Willow  Springs 


Approximafely  1.1  miles  upstream  of 
the  confluence  with  Wittow  Spnngs 

Wash 

FkxxSng  betmd  CAP  Canah 

Just  upstream  of  the  confluence  of 
Oaggs  Wash  and  CAP  Canal 

ApproiumaMy  2J0O  (eel  west  and 
1.200  feet  south  of  the  intersection 
of  CAP  siphon  and  Hassayampa 


Approximateiy  3.500  feet  west  and 
2.500  feet  south  of  the  intersectxxi 
of  CAP  siphon  and  Hassayampa 
River 

Approximaieiy  2.300  leet  west  and 
500  toet  south  of  CAP  siphon  and 
Hassayampa  River 

500  leet  north  of  the  intersection  of 
(he  CAP  Can^  and  Wagner  Wash 

Approumately  1.SO0  leet  west  of  the 
intersection  of  CAP  Can^  vxl 
Jackrabbil  Wash 

Approximatety  3.300  feet  east  and 
1.500  leet  north  of  the  intersectioo 
Of  CAP  Canal  and  JackraMxt  Wash 

Approximately  7.000  leet  west  and 
2.000  leet  north  of  the  Intersection 
of  CAP   Canal   and   Wckentxjrg 

Hassayampa  Road 

Fkxxtng  behind   Consotdated  Canal 

EaaiBmKtt 

Approximaieiy  2.000  leet  south  and 
700  leet  east  of  the  mtersecton  of 
Chandtar  Heights  Road  and  Con- 
soidBled  Canal  East  Branch 

Approximaieiy  3.000  toet  south  of  the 
miersection  of  Queen  Creek  Road 
and  McQueen  Road 

Just  northeast  of  the  mtersectKX)  of 
Ojeen  Creek  Road  and  Consoli- 
dated Canal  East  Branch 

Ast  northeast  of  the  intersection  of 
Germann  Road  and  Consolidated 
Canal  East  Branch  

Approximatefy  SCO  leet  south  of  the 
intersection  of  Frye  Road  and  Coo- 
per Road 

Approximaieiy  2.000  feel  south  of  the 
Msraection  of  Ray  Road  and  Con- 
lotdaied  Canal  East  Branch 

Approximately  200  leet  east  and 
1.000  feet  south  of  the  intersection 
ol  Ray  Road  and  Consolidated 
Carta!  East  Branch  

Approximattey  500  leet  east  and  100 
leet  north  of  the  intersection  of 
Warner  Road  and  Gilbert  Road 

Just  east  of  the  intersection  of  Base- 
ina  Road  and  Consolidated  Canal 

East  Branch , 

floodktg  behnd  Bastam  Cant 


f  Depth  in 

feaiabova 

ground. 

'BeMtion 

in  feel 

(NGVD) 


•2.211 
•2.282 

•2.467 

•2.282 

•2.462 

•2;}36 

•2.562 

•1.382 

•1.349 

•1.356 

•1.363 
•1.552 

•1.381 

•1.377 

•1.362 

•1.221 
•1.228 
•1.229 
•1.231 
•1.233 
•1.236 

•1.237 
•i;240 
•1.247 


Source  of  Ikxxtng  and  location 


Just  upstream  of  the  intersection  of 
Riggs  Road  and  Giltiert  Road 

ApprcMimately  1.500  leet  south  of  the 
intersection  of  Germann  Road  vid 
Eastern  Canal 

Approximately  500  feet  east  of  the 
Intersection  of  Val  Vista  Drive  and 
Eastern  Canal „ 

Approximately  1.400  leet  east  and 
300  feet  north  of  the  intersection  of 
Val  Vista  Drive  and  Ray  Road 

Just  north  ol  ttie  mtersectKXi  ol  War- 
ner Road  arvl  Greenfield  Road 

Approximately  1 .300  feet  south  ol  the 
intersection  of  Guadalupe  Road 
and  Eastern  Canal 

Approximateiy  300  feet  south  and 
100  feet  east  ol  ttw  intersection  ol 
Baseline  Road  and  South  Greerv 

field  Road  

Fkxxtng  behind  Southern  PacHic  Rah 

road: 

Approximately  500  feet  east  and  200 
leet  south  of  the  intersection  of 
Southern  Pacific  and  WHiwns  Field 
Road 

At  Sigral  Bute  Road 

AppnMimately  2.100  feel  upstream 

from  Signal  Butte  Road 

Floodirv  behind  Southern  Padfc  Spur 

Approximately  200  leet  northeast  of 
the  intersection  of  Southern  Pacific 
Spur  and  Queen  Creek  Road  

Just  northeast  of  the  intersection  of 
Ocototto  Road  and  Southern  Pa- 
cific Spur  ...„ 

Approximately  1,000  feet  south  and 
500  leet  east  of  the  Intersectioo  of 
Consolidated  Canal  East  Brvich 
and  Southern  Pacific  Spur 

Mapa  ara  avallaMc  for  review  at  the 
Ftood  Control  District  ol  Mancopa 
County,  2801  West  Durango  Street. 
Pfwenix.  Arizona. 

Itorteopa  County  (unincorporatad 
araaa)  (FEMA  Oockal  Na  7039) 
Bas^fiA- 
Approximately  2.500  feet  south  and 
2.000  leet  east  of  the  intersection 
of  64th  Street  and  Lone  Mountain 

Road 

Subiact  to  flooding  from  mora  than 

onaaourca: 
Basin  3,  4A,  4B,  4C  or  4D: 
At  the  Intersection  of  Growers  Avenue 

and  68th  Street 

Basin  5,  6A,  6B,  or  6C: 
Approximately  1,900  feel  west  and 
1.300  feet  south  of  the  northeast 
comer  ol  Section  31  in  Township  5 

North  Range  4  East 

Sasm  6A.  6B,  or  6C: 
Approximately  1,100  feel  south  of  the 
intersection   of   64th   Street   and 
Lone  Mountain  Road 

Maptara  avaHaMa  for  rawfaw  at  the 
Maricopa  County  Flood  Control  Dis- 
trict. 3335  West  Durango  SUeet. 
Phoenix.  Arizona. 

Mesa  (city),  Maricopa  County  (FEMA 
Docket  Na  7063) 

Fkxxtng  Behind  Southern  Padfk:  RaU- 
roait 
At  Power  Road 


•Depth  in 

^9^X  SD^n^B 

ground. 

•Elevation 

mieai 

(NGVD) 


•1.250 

•1.260 

•1,287 

•1.268 
•1.273 

•1,278 
•1,281 


•1.301 
•1.437 

•1.446 


•1.218 
•1.221 

•1.219 


«3 


•1 


•1 


•1 


•1,332 


*Depthin 

leet  above 

Source  of  floodbig  and  location 

ground. 
'Elevation 

in  leet 

(NGVD) 

At   the   intersection   of   Sossaman 

Road  and  Germann  Road 

•1  356 

Mapa  are  avaHabla  lor  raviaw  at  the 

Engineering    Department,   20    East 

Main  Street,  Suite  400,  Mesa,  Ari- 

zona. 

PhoaniK  (cily),  lHarfcopa  County 

(FEMA  Oocfiat  Na  7039) 

Subject  to  flooding  from  mora  than 

Basin  3.  4A,  4B.  4C  or  40: 

Approximately   500   feel   west   and 

1,000  feet  south  of  the  intersection 

of  Scoitsdale  Road  and  Beardsiey 

Road „..._ 

•1 

Basin4A,  4d.  4Cor4a- 

Approximately  1.000  feel  west  of  the 

intersection   of    Scoitsdale   Road 

and  Deer  Valley  Road 

«1 

Approximateiy  3.000  leet  north  of  the 

intersection  of  Anderson  Drive  and 

58th  Way  

t1 

Ba»nS.6A,6B.or6C: 

AfipioMinateti  2200  feet  north  and 

500  feet  west  of  the  southeast  cor- 

ner of  Section  31,  in  Township  5 

l*3rth  Range  4  East 

«1 

Maps  are  avaNabfa  lOr  review  at  ttie 

Street    Transportation    Department. 

125  East  Washington  Street,  Phoe- 

nix, Arizona. 

Phoenix  (city),  Maricopa  County 

(FEMA  Docket  Na  7068) 

CaveCreetr: 

At  the  confluence  with  Moon  Valley 

W»h 

•1,281 

Just  downstream  of  19th  Avenue 

•1,321 

Just  downstream  of  Bell  Road 

•1,363 

Approximately  800  feet  downstream 

ol  Central  Avenue ._     

•1.408 

At  Beardsiey  Road _ 

•1.433 

Approximately  1 .700  feet  upstream  of 

the  Granite  Reef  Aqueduct  (CAP 

Canal) „ 

•1  519 

East  Fork  Cave  Creek: 

At  the  confluence  vrith  Cave  Creek  ... 

•1,329 

At  7th  Avenue  

•1.346 

Approximately  1 ,400  feet  downstream 

of  Central  Avenue 

•1  355 

Maps  are  avaHabla  for  ravfaw  at  the 

Street    Transportation    Department, 

125  East  Washington  Street,  Phoe- 

nix, Arizona. 

Quaan  Craek  (town),  Maricopa 

County  (FEMA  Docket  Na  7063) 

Fkxxtng  Behind  Southern  PadfK  Rail- 

road: 

Approximately  200  feet  southeast  of 

the  intersection  of  Sossaman  Road 

and  Southern  Pacific 

•1.356 

Just  east  of  the  Intersection  of  South- 

ern Pacific  and  Ellsworth  Road 

•1.396 

At  Signal  Butte  Road  

•1,437 

Mapsara  avaMatoia  tor  raviaw  at  the 

Planning    Oepertmant.    Town    HaN, 

22350  South  Ellsworth  Road.  Queen 

Creek,  Arizona 

UMI 
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Sowcc  or  floodng  and 


Scottsdal*  IcNy).  Maricopa  County 
(FEMA  OeckM  Na  7039) 

Basin  1A: 
Approximatety  2.500  feet  west  ol  ttie 
vitersecMn  of    t04tti   Sirmi  and 
Section  Line  2902  ol  Towahip  4 

Nonh  Range  5  East 

At  the  tniersedion  ol  Mountain  Spnno 

Road  and  il2th  Street __ 

Basin  28. 
At  the  iniefsection  o(  Pima  Road  and 

Beardsiey  Road 

At  the  interaection  o(  FoothM  Road 

and  Church  Road 

Basin  3: 
Approximatety  900  leal  south  o(  the 
inlefsactKxi  oi  Aima  School  Road 

and  Desert  HigNand  Dnve 

Basm  4A 
Approxinaieiy  4.000  leet  east  01  the 
intersection  ol  Pima  Road  and  Dy- 
namite Boidavard 

B3sin  4C: 
Approxmatety  2000  feel  north  and 
3.000  teei  east  o<  the  intersection 
ol  Pima  Road  and  Dynamite  Bouie- 

Approximateiy  100  feel  north  and 
1,700  feel  east  ofl  ttie  intersection 
ol  Pima  Road  and  Dynamoe  Boule- 
vard   

Basin  5: 

Approximatety  2.600  feet  west  and 
2,600  leet  north  ol  the  intersection 
ol  Sconsoaie  Road  and  Oyramile 
Boulevard „ 

At  the  irVerMdion  ol  Ijme  Mountain 
Road  andSecflon  Line  23/24  in 
Township  5  North  Range  4  East .... 
Basin  SA; 

Approximalety  1,500  feet  south  and 
200  leet  west  ot  the  intersection  ol 
Scottsdaie  Road  and  Lone  Mourt- 
tam  Road „ 

Approximateiy  2,000  toel  north  ol  tm 
•iterseclion  ol  Lone  Mountain 
Road  and  Sectiort  Line  13n4  in 
Township  5  North  Range  4  East  ..„ 

Approximately  500  feel  north  of  the 
intersectnn   d    Pima    Road   and 

Dove  Valley  Road 

BastnBC: 

Approximately  1,500  leet  east  ol  ttw 
intersection  of  Ome  Valley  Road 
and  Section  Line  13/14  m  Town- 
ship 5  o*  North  Range  4  East  

Subject  to  nuoUfcn  *'<>*■* 

onesoopca: 
Basin  f  A  or  W: 

ApproxImeMy  1,000  leet 
2.500  feet  south  o(  the  intenedian 
ol  BeanMey  Road  and  96lh  Street 

Approximately  600  teat  north  ol  Ihe 
intersection   d    Mountain    Spring 

Road  and  I04th  Stoaai _.„.. 

BastnfA,  1B.2A.ar2B: 

At  the   iniersaciion  ol  OM  VeKla 
Canal  and  Section   Line  &6  in 
Township  3  North  Range  5  East .... 
BasmZA  or2B: 

At  the  inteisaction  ol  Beardsiey  Road 
and  96ti  Street 

At  the  iffBadion  al  Oeer  Valey 

Road  and  Chmh  Road 

Basin  2A,2B  or  a- 

At  the  sotithwest  comer  oi  Section  36 
.    inTownatip4NaMiiRanaa4Eail 
Basin  28  or  3: 


•Depth  in 

ground. 

*Bevation 

in  leet 

(NGVD) 


•1 
«3 

•1 
•1 

t1 

•1 

«2 
•3 

•1 
•2 

•3 

•2 

•3 

•2 

f1 
•3 

•1 

•1 
«2 

•1 


SouRX  Ol  flooding  and  location 


At  the  inlerseclton  of  Union  HHs 
Road  and  Section  Line  35/26  in 
Towr^ship  4  North  Range  4  Eaal .... 
Basin  2B,  3.  4A,  48,  4C  or  40: 

Approximatoly  2^)00  leal  east  and 
1,000  leal  north  ol  Vie  inieraecliow 
ol  Ben  Road  and  Scottsdaie  Road 
Basm  3.  4A.4B.4Cor  4D: 

At    tt>e    intersection    ol    Scottsdaie 

Road  and  Beardsiey  Road 

Basm  4A  or  48: 

Approximately  2.500  leet  east  ol  ihe 
intersection  ol  Pma  Road  and  Dy- 
namite Boulevard 

Basm  4A,  48  or  4C: 

At  tfie  intersection  of  Jomax  Road 
and  Wrangler  Road  

Approximately  1,000  (eel  east  ami 
1,000  feet  south  ot  the  mtersectnn 
ol  Pima  Road  and  Dynamile  BoUe- 
vard „ _. 

ApproxKTiaiely  1,500  leet  east  arx> 
200  leet  souti  ol  the  intersechon  of 
Pima  Road  and  Dynamile  Boiia- 

vard  .._ _ 

Sasiri  4A.  4B.4Cor  4D: 

At  the  rterseaion  of  Pitmacia  Pei* 
Road  and  Los  Portones  Drwa 

Al  the  intersection  ol  Happy  Valay 
Road  and  Section  Line  %  in  Toma- 
shf)  4  North  Range  4  Eaal 

Approximately  1.000  laai  waai  of  tha 
intersection  ol  SadtMnm  Road 
and  Gate  Road _ „ 

Approximately   100  leet  aouih  and 
1,700  leei  west  of  tfw  intecaecmn 
olJomax  Road  and  Wrangler  Road 
Basm  fiA,  SB  or  6C: 

Approximately  300  leal  north  ol  tia 
intersection    ol    Scottsdaie   Road 

and  Lone  Mountain  Road  ._ 

IMaps  are  avaUaUa  tor  i— taw  al  Ciiy 

Clencs   Office,    3939   Civic  Cemw 

Plaza,  Sooitsdale.  Arizona. 


Sconsdala  Idtyk  Mvioopa  County 
(FEMA  Oockat  Na  7068) 

Cottonwood  Creek: 

Approximateiy  3^  milaa  upstream  ol 
the  confluence  with  Cottonwood 
Creei(-Tribulary  1 

Approxtmolei)  3.26  mitea  miles  tp- 
stream  of  the  confhierxs  with  Cot- 
tonwood Creeic-Tribulvy  1 

Grapevine  Wash: 

Approximateiy  0.51  miie  upstream  of 
Father  Kmo  Tiai 

Approximately  0.53  mile  upstream  oi 

Father  Kino  Trail 

Galloway  Wash-North  TrriMUry: 

Approximately  OJ  mte  upatraam  of 
Father  Kino  Trail „ „ 

Approximately  a95  miie  upstraan  of 
Father  Kino  Traa 

Map*  art  avaiiaUa  for  i««iaw  at  itm 
Transportation  Panning  Oepamaeni, 
7447  East  mdun  School  Road, 
Scottsdaie,  Arizona. 


Surpdaa  (taam),  MartoopaOoMKly 

TriK))' IVasrtr 

At  the  concrete  overchule  at  CAP. 
Canal _ „ _ 

Approximatoiy  1,350  leet  tjpslream  el 
CAP.  Canal  (al  JanHn  Road 
AkgnmerM) 


•Depth  in 

around. 

'Elevation 

mleel 

(NGVD) 


•1 


•1 


•1 


f2 


11 


•3 
f1 
#2 
•3 
«3 

tl 


'3,220 

•3,230 

'2.725 
•2J28 

•2,629 
'2,650 


•1,846 
•1,566 


•Oepthm 

Ieel  above 

Source  ol  flnorfng  and  location 

ffound. 

'Eievabon 

mleet 

(NGVD) 

Maps  ato  avaRaUa  tor  ravlow  al  the 

Bmtding  Adminaiiaiiun  and  Commu- 

nity Development  Department.  15818 

Nomi  HoUyhoch  Street.  Supnse.  Ari- 

zona. 

CAUFORMA 

County  (FEMA  DeaNt  Na  7063) 

Afnehcan  River: 

Just  ups»eam  of  confluence  wflh  the 

Sacramento  River „.. 

•31 

Just  upstream  ol  State  Hig^iway  160 

•36 

Approximately  8.000  leet  i^Wraam  ol 

Busmesa  tnterstate  80 

•42 

Approximately  2,000  teal  upaireani  of 

H  Street  „    

*46 

Approximately  700  teal  dwwmieaiii 

of  Watt  Avenue 

•52 

Amencan  River  (Detaled  mxxUng  acfa- 

At  the  imeraecMn  of  N  Stieei  and 

28ih  Street 

•26 

At  the  mtersecmn  of  Ml  Street  and 

33rd  Street _ „.. 

•28 

At  the  intersection  of  35lh  Streai  and 

Folsom  Bouievaid 

•28 

At  the  miersecaon  of  4tsl  Sirqpl  and 

M  Street 

•30 

At  the  inieraecMn  of  0  Skaal  and 

4eth  Street „ 

"32 

Just  north  of  the  iraeraacbon  ol  Bmb- 

ness  Routo  80  and  iMe  gou8iaw 

Pacifc  Railroad    .    

•43 

At  the  interseoon  of  Cnliitai  and 

Cartson  Dnve 

•44 

Approximately  3.000  taai  sou»i  ol  the 

intersection    of   Arden    iMay   and 

Challenge  Mlay 

*44 

At  the  intersection  of  Jordan  IM^ 

and  Jed  Snath  Oitve     ..... 

•45 

At  the  intersection  ol  Julfeani  OrtM 

and  Oocidwid  onwa  .-    . 

•48 

At  the  Mossglen  Cireia 

•49 

Arcade  Creek: 

Just  upstream  ol  the  oonfluanoa  wMi 

Natomas    East    Main    Riniiiaoi 

CarMil                                       ,  ,  .. 

*36 

Approximalety  1 JOO  teal  upatieam  ol 

Rm  Linda  Rnt4Bu|wd        ._ 

*37 

Just  upstream  ol  Maryawie  Boi^ 

vard „ 

•40 

OeapPonOirV' 

At  the  intersection  ol   Deer  Gran 

Dnve  and  Red  Oeer  VWay  _ 

•15 

Approximately  1,000  leal  weal  ol  Iha 

intersection  ol  Archaan  Way  and 

Deer  (>ee><  Drive  

•15 

At  ine  miersecaon  oi  uecauiaion  uh 

de  and  Archean  Way 

•15 

Approximately  500  iaet  west  ol  Iha 

intersection   of   Oeer  Gran   Oiiva 

and  RflrirWHw  Way 

'15 

Approximately  800  leet  wast  ol  Btadc 

Trail  Drive  and  Dear  (3ran  Dnve  — 

•15 

At  the  intersection  ol  Oeer  Lata  Dma 

Old  Evaiita  Way 

•18 

Approximatety  300  leet  east  of  ttia 

intersection  ol  Oeer  Water  Way 

and  Sea  Meadow  Way         .   .. 

•15 

Approximately  800  ieel  southeast  of 

the  miersection  of  Deer  Latce  Drive 

and  SeaForast  Way _ 

•15 

At  the  intersection  ol  Amina  Way  and 

Chinquapin  Way 

•18 

Approximately  2,000  leal  soulhwasi 

ol  the  intersection  ol  Emhardi  Ave- 

•15 
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Sowo*  of  toodlng  and  location 

•Depth  in 

feetat)ov« 

ground. 

•Elevation 

mieet 

(NOVO) 

Approwmatety  3.000  leal  smflhwesl 
of  the  inlefsaction  of  Eamhardi  Av- 
anua  and  Frankfen  Boulevard 

Approamalety  400  feel  southwest  cH 
me  •Mrsectnn  at  Emhardt  Avenue 
and  Frartdm  Boulevard „... 

Approximaiely  400  leet  north  o(  the 
inierseclion  o(  Eddvigion  Court  and 
Euler  Way 

•15 

1       ■ 

•15 

•15 

At  the  intersection  of  Deer  Creek 
Drive  and  Decattikxi  Circle  

•15 

Approximately  200  leet  notdh  o(  the 
miersecMn   of   Mack   Road   and 
Archean  Way 

i 

•15 

South  of  the  intersection  o<  Deer 
Lake  Dnve  and  De  la  Vina  Way  ..... 

Appronmately  300  leet  east  o<  the 
intersection  ol  Deer  Water  Way 
and  Deer  Lake  Drive 

•15 
•15 

Appronmalely  SO  leet  southwest  of 
the  intersection  of  Valley  Hi  Dnye 

i. 
1 

•15 

ApproKimnioty  600  leet  south  of  the 
vnersection  of  Deer  Lake  Drive  and 
Sea  Forest  Way  ...._ 

At  the  Intersection  of  Valley  Hi  Drive 
and  Halker  Way 

•15 
•15 

Approximately  1,000  leet  south  ol  the 
intersection   of   La  Coruna   Drive 
and  Valley  Hi  Dnve 

•15 

Approximately  8.000  leet  south  of  the 
miersection   of   23rd   Street   and 
Craig  AverxM 

•15 

Road  and  24th  Street 

•18 

At  the  intersection  of  l4eadowgate 
Drive  and  Winrwr  Way 

•18 

At  the  intersection  of  Qolfview  Drive 
arx]  Mangrum  Avenue 

•18 

At  the  intersection  of  Greenhaven 
Drive  and  Pocket  Road 

•19 

At   the    intersection    of    Havenside 
Drive  and  Ftorin  Road 

•19 

At  the  intersection  o(  Riverside  Bou- 
levard and  Pa'k  Riviera  Dnve 

At  tfie  intersection  ol  26th  Avenue 
and  EixW  Avenue 

•19 
•19 

At  the  intersection  of  Freeport  Boule- 
vard and  Wentworlh  Avenue 

At  the  Intersection  of  9th  Avenue  and 
33rd  Street 

•24 
•24 

At  the  intersection  of  P  Street  and 
18th  Street 

•24 

At  the  Intersection  of  Truxel  Roart 
and  West  El  Camino  Avenue 

At  ttie  Intersection  of  Dei  Paso  Road 
and  El  Centro  Road 

•33 
•33 

At  the  intersection  of  Orchard  Lane 
and  West  El  Cammo  Avenue 

At  the  intersection  of  Bercut  Drive 
arx3  Rictiards  Boulevard 

•33 
•35 

At   the   Intersection   of   North    12th 
Street  and  Sitka  Street 

'35 

At  the  Intersection  of  Bell  Court  Ave- 
nue and  Englewood  Street 

•36 

At  the  intersection  of  Taylor  Street 
and  Interstate  Highway  880  

•36 

At  the  intersection  ol  Ntorwood  Ave- 
nue arxj  Las  Pain'^as  Avenue 

Apclrox!rT^ale^/  2,000  feet  west  of  the 
intersection  of  20th  Street  and  A 
Street 

•36 
•38 

At  the  intersection  of  Response  Road 

and  Hentage  Lane _ _.... 

DryCreelc 

Just  upstream  of  the  confluence  with 
Natomas     East     Main     Drainage 
Canal  „ „ 

•41 

1 

•38 

•Depth  in 

leeiat)ove 

Source  ol  floodmg  and  kxation 

ground. 
•Bevamn 

in  feel 

(NOVO) 

Approximatety  8.700  (eel  upstrevn  of 

the  confluence  with  Natomas  East 

Main  Drainage  Canal 

•38 

Lower  Magpie  Creek 

Approximately  500  leet  upstream  ol 

Natomas    East    Main  .Dramage 

Cvial 

•36 

Just  downstream  of  Rk>  Linda  Boule- 

vard  

•36 

Mamon  Creek: 

Approximately  300  feet  upstream  of 

El(  Grove  Florin  Road 

•47 

Natomas  East  Drainage  Canal: 

Just  upstream  of  the  confluence  with 

Natomas  Main  Drainage  Canal 

•33 

Just  downstream  of  Elkhom  Boule- 

vard   

•33 

Naiomas  Bast  Main  Drainage  Canal: 

Approximately  1 .000  leet  upstream  of 

Northgate  Boulevard 

•J5 

Just  dowTBiream  of  Interstate  880  .... 

•37 

Approximately  2,500  leet  upstream  of 

Main  Avenue 

*38 

Just  downstream  of  the  City  ol  Sac- 

ramento Corporate  Limits 

•38 

Natomas  Main  Drainage  Canal: 

Just  upstream  ol  G-xtJon  Highway  .... 

•33 

Just  upstream  of  Interstate  880 

•33 

Natomas  West  Dramage  Canal: 

Just  upstream  ol  the  confluence  with 

Natomas  Main  Drainage  Canal 

•33 

Just  downstream  of  Del  Paso  Road  .. 

•33 

RoUa  Creek: 

Just  upstream  of  the  confluence  with 

Natomas    East    Main     Drainage 

Canal  

•38 

Just  upstream  ol  Rio  Linda  Boulevard 

•39 

Sacramento  River: 

Approximatety  4,000  feel  downstream 

of  Sleepy  River  Way 

•26 

Approximately  200  leet  upstream  ol 

Evros  River  Court 

*27 

Approximately  1 .200  leet  upstream  of 

43rd  Avenue 

•29 

Approximately  1,000  feet  upstream  of 

Damel  Way 

•30 

Approximately  3,000  feel  upstream  of 

1  Street 

•31 

ShaHow  Flooding: 

Approximately  500  leet  southeast  of 

the  intersection  of  Arden  Way  and 

Challenge  Way  

••2 

At  the  intersection  of  Woodbine  Ave- 

nue and  47th  Avenue 

•#2 

Approximately  500  feet  north  of  the 

intefsectior  of  47th  Avenue  and 

Romack  Circle 

•#3 

At  the  intersection  of  Kitchner  Ave- 

nue and  Zelda  Way 

•#3 

At  the  intersection  of  Edna  Street  and 

24th  Street 

•#3 

At  the  intersection  of  Atvarado  and 

Rivera  Dnve 

•#2 

At  the  intersection  of  Arcade  Boule- 

vard and  Clay  Street  

•#l 

Approximately  1,500  feet  north  ol  the 

intersection  ol   Tunis   Road   and 

Barros  Drive 

*#2 

Approximately  800  leet  south  of  the 

intersection  of  Arden  Way  and  Ev- 

ergreen Street 

•fl 

Unionhouse  Creek: 

Just  upstream  of  the  confluence  with 

Morrison  Creek 

•15 

Approximately  400  feet  downstream 

of  Franklm  Boulevard  

•15 

Source  ol  flooding  and  kKation 

•Depth  in 

feet  above 

ground. 

•Elevation 

in  leet 

(NGVD) 

Maps  are  avaHaMe  (or  review  at  the 

Department  ol  Public  Works,  Engi- 
neenng  Division,  927   lOth  Street, 
Room  100,  Sacramento,  California 

Sunar  County  (unfftcoiporatad  areas) 
(FEMA  Doctat  Na  7063) 

Cross   Canal  (Distance  upstream  of 
confluence  witti  Sacramento  River): 
Just  upstreaim 

•39 

Approximately  10,000  feel 

•40 

Approximately  20.000  feet 

•40 

Approximately  28,000  leet 

•40 

Cuny  Creek: 
Approximately  1 ,500  leet  downstream 

of  the  Umon  Pacific  Railroad 

Just  upstream  ol  the  Union  Padtic 

Railroad  ....„ 

Just  downstream  of  Pleasant  Grove 

Road 

*^1 

Approximately  2.000  leet  upstream  of 
Pleasant  Grove  Road 

*A1 

Approximately  3,000  feel  upstream  of 
Pleasant  Grove  Road 

*^1 

Deep  Ponding: 
At  the  intersection  of  Riogo  Road  and 
Power  Line  Road 

•33 

At  the  intersection  ol  Pacific  Avenue 
and  Riego  Road  

•33 

At  the  intersection  of  Sankey  Road 
arxl  Power  Line  Road 

•33 

At  the  intersection  of  Sankey  Road 
and  Pacific  Avenue 

•33 

Just   south   ol   the   intersection   of 

Howsiey  Road  and  Route  70/90  .... 
Howsley  Creek: 
Approximately  5,000  feet  downstream 

of  the  Umon  Pacific  Railroad 

Approximately  1 .000  leet  downstream 

ol  the  Umon  Pacific  Railrnart 

Approximately  1,000  feet  upstream  of 

the  Union  Pacific  Railroad 

•33 

•40 
•40 
•40 

Approximately  3,800  feet  upstream  of 
the  Union  Pacific  Railroad 

*41 

Natomas  East  Main  Drainage  Canal: 
Approximately  5,800  feet  downstream 
of  Riego  Road  

•39 

Approximately  1 ,000  leet  downstream 
of  Riego  Road 

•39 

Approximately  5,000  feel  upstream  of 
Riego  Road 

•40 

Approximately  7,500  feel  upstream  of 
Riego  Road 

•40 

Natomas  East  Main  Drainage  Canal 
(Shallow  Flooding): 
Approximately  5,000  feet  downstream 

of  Riego  Road,  west  overtsank 

Approximately  3.000  feet  dovmstream 

of  Riego  Road,  west  overtank 

Approximately  1,500  feet  downstrea-Ti 

of  Riego  Road,  west  overbank 

Approximately  2,000  feet  upstream  of 

Riego  Road,  west  overtiank 

•3 
•2 

•2 
•2 

Approximately  4,600  feet  upstream  of 
Riego  Road,  west  overtank 

•3 

Approximately  6,000  feet  upstream  of 
Riego  Road,  west  overtiank 

•3 

Approximately  7,500  feet  upstream  of 
Riego  Road,  west  overtank 

•1 

Approximately  1,000  feel  dovmstream 
of  Sankey  Road 

#2 

Pleasant  Grove  Creek: 
Approximately  4,000  feet  downstream 

of  the  Union  Pacific  Railroad 

Approximately  500  leet  upstream  of 

the  Umon  Pacrfc  Railroad 

•41 
•41 

Approximately  1,400  feet  upstream  of 
FIfieW  Road 

•41 

UMI 
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Source  ct  flooding  and  location 

•Depth  in 

feetatx}ve 

ground. 

'Elevation 

mfeet 

(NGVD) 

Pleasam  Gnve  Creek  Canal  (Shallow 
Fkxxfng): 

Just  downstream  of  Sankey  Road, 
west  ovefbank  

«1 

Ptoannt  Grove  Cfeek  Bypass: 

Approximateiy  2.0(X)  feet  downstream 
of  the  Union  Pacific  Railroad 

A()(voximate4y  500  feet  upstream  of 
tfie  Unton  Pacific  Railroad 

•40 
•40 

Approximateiy  2.500  feet  upstream  of 
tf»e  Union  Pacific  Railroad 

•41 

Approximately  3.800  feel  upstream  of 
tfie  Union  Pacific  Railroad 

•41 

Pleasant  Grove  Creek  Canal: 
Just  downstream  of  Howstey  Road  ... 
Approximatety  400  feel  upstream  a( 
FifieJd  Road 

•40 
'41 

Approximaleiy  200  feet  downstream 
of  Key  Road 

*41 

Just  downstream  of  Sankey  Road 

Sacramento  River 
Approximatety  5,000  feel  downstream 
of  Riego  Road 

•41 
•38 

Approximately  1 ,000  feel  upstream  of 
tfie  confluence  with  Cross  Canal  ... 
Yok)  Bypass 

Just  downstream  of  tfie  Freemont 
Weir 

•39 
•36 

Just  upstream  of  the  Freemont  Weir  . 
Mips  ar*  avaHabte  lor  review  at  the 
Sutter  County  Oeparlment  of  Public 
Works.  Planning  Department,   1160 
Ovic    Center    Boulevard,    Suite    A, 
Yuba  City.  Ctftomta. 

west  SaeranMnio  (ctty).  Yoio  Courtty 
(FEMA  Docket  Na  7063) 

Sacramenfo  ft/ver 
Approximately    36,000    feel    dowrv 
stream  of  Tower  Bridge 

•39 
•28 

Approximately    26,000    feel    down- 
stream of  Tower  Bridge 

•29 

Approximately    13,500    feel    dowrv 
stream  of  Tower  Bridge 

•30 

Approximately  4.000  feel  upstream  of 
Tower  Bridge 

•31 

Approximately  1 ,400  feel  downstream 
of  Interstate  80  

•31 

Deep  Ponding: 
At  the  intersectxm  of  Bevan  Avenue 

•25 

At  the  intersection  of  Interstate  High- 
way 8Q/National  Highway  40  md 
H«bor  Boulevard 

•25 

Approximately  1,500  feel  north  of  the 
iniersecton  of  Enterprise  Boule- 
vardand  (.ake  Road 

•27 

At  the  imersection  of  F  Street  and 
Fifth  Street 

At  the  intersection  o(  Reed  Avenue 
and  Interstate  Highway  80  

•28 
•30 

Sacramento    River    Deep    Wmership 
Channel: 

Approximately    24,000    feel    down- 
stream of  Jefferson  Boulevard 

Approximately    32,000    feel    dowiv 
straam  o(  Jefferson  Boulevard 

rotoe^pass: 
Approximately    17,000    feet    down- 
stream of  Interstate  Highway  60/ 
National  Highway  40  

•25 
•25 

•26 

Approximately  3,500  feet  downstream 
of  Interstate  Highway  80/1nterstale 
Highway  40 

•27 

tDepthm 

leei  above 

Source  of  flooding  and  kKabon 

ground. 
'Qevatkin 

in  feel 

(NGVD) 

Maps  are  available  lOr  review  ai  the 

Department  of  Public  Works.  Com- 

nujnity     Devetopment     Department, 

1951  South  River  Road.  West  Sac- 

ramento, Cakfomta. 

COLOIMOO. 

Greenwood  Village  (city),  Arapahoe 

County  (FEMA  Docket  Na  7063) 

Golttsmrffi  Gufc^: 

Approximately  650  feet  downstream 

of  East  Orchard  Road  

'5  643 

Just  upstream  of  East  Orchard  Road 

•5,670 

At  the  corporate  hmits  iust  upstream 

of  South  Dayton  Street 

'5  670 

Maps  an  svanstile  for  review  at  the 

Planning   and   Zoning    Department. 

City  Han,  City  of  Greenwood  Village, 

6060  South  Quebec  Street,  Green- 

wood Village.  Cokxado. 

Wellington  (town).  Larimer  County 

(FEMA  DocfcSl  Na  7063) 

BoxeMer  Creek: 

At  County  Road  62 

•5.180 

At  Burlington,  Northern  Railroad 

•5.185 

Just  upstream  of  Cleveland  Avenue  .. 

•5.194 

Approximately  1 ,000  feel  downstream 

of  County  Road  64  

•5.205 

Approximately  450  feet  upstrean  of 

County  Road  64  

•5.213 

Maps   are   available   for   review   at 

Town  Hall,  3735  Cleveland  Street, 

Weliinglon.  Cotorado. 

CONNECTICUT 

MsncfMSlir  (lown)*  Hwtford  County 

(FEMA  DockSt  Na  7057) 

HopBrook: 

At  a  point  approximately  600  feel  up- 

stream   of    the   confluence   with 

•75 

At  a  point  approximately  1.S2S  feet 

upstream  of   South  Main  Street 

Ramp"E"  

•225 

PorfarSfoofc 

At  the  confluence  with  Hop  Brook 

•225 

At  a  point  approximately  120  feel  up- 

stream of  the  confluence  witt)  Hop 

Brook  „ 

•227 

Bkttt  Mountain  Brook 

At  the  confluence  with  Hop  Brook 

•225 

At  a  point  approximately  70  feel  up- 

stream of  the  confluence  with  Hop 

•226 

Folly  Brook: 

At  a  point  approximately  1,500  feel 

upstream  at  the  oonfhjence  wUh 

Hop  Brook 

•114 

At  a  point  approximately  5,750  feel 

upstream  of  the  confluence  with 

Hop  Brook „ 

•118 

Gk)be  Holkiw  Brook: 

At  ttie  confluence  with  Hop  Brook 

•187 

At  a  point  approximately  560  feel  up- 

stream of  the  confluence  with  Hop 

Brook  

•187 

WW1W  W  ■VanKllV  fOr  mspvCHOn  fli 

the   Department   ot   Planning,   494 

Main  Street.  Manchester,  Connecticut 

06045. 

•Depth  in 

feet  above 

Source  of  floodtoig  and  k>caik)n 

ground. 
•tiewBlian 

in  feel 

(NGVD) 

IDAHO 

canyon  County  (unwcorporsied 

arMs)  (FEMA  Docket  Na  7063) 

Boise  River 

Approximately  1 ,300  feet  upstream  of 

the   confluence  witti   the   Snake 

River „ 

•2.187 

Approximately  200  feel  dowrtslream 

of  Hexon  Road  

•2.212 

Just  downstream  of  Parma-Roswel 

Road  (State  Highway  18) 

'2.223 

Approximately  400  feel  downstream 

of  U.S.  Highway  95  

•2,245 

Just  downstream  ol  Notus-Greenleal 

Road 

•2.297 

Approximately  100  feet  upstream  of 

Union  Pacific  Railroad 

*2.396 

Approximately  900  feet  downstream 

of  CanyorvAda  County  bne 

'2.461 

Mill  SkHjgh: 

At  the  upstream  corporate  limits  ol 

City  of  Middleton 

'2,306 

Approximately  1 .700  feet  upstream  ol 

the  upstream  Corporate  Litrals  ol 

City  of  MkJdieton  ...._ 

•2,400 

Maps  am  avsHaWe  for  raview  ai  the 

1 1 15  Abany,  CaMwel,  Idaho. 

1 

MiddMon  (city).  Canyon  County 

(FEMA  DockM  Na  7063) 

BoiseRiver 

At  ttte  west  corporate  Bmits  kxaled 

approximately   1.300  feet   to  the 

west  ol  Whiffin  Lane 

'2.380 

At  the  confluence  of  Mi*  Creek 

-2,383 

Maps  are  availaMs  for  review  at  CHy 

Hal,  Oly  of   MkldMon.    15  hkjrth 

Dewey.   P.O.   Box   176.   MiddMon, 

kMto. 

Notus  (city).  Canyon  County  (FEMA 

Docket  Na  7063) 

BoiseRiver 

Approximaleiy  6,100  feel  downstream 

of  NotusOeenieaf  Road  

-2.287 

At  the  intersection  of  Alpine  Avenue 

and  First  Street 

'2,296 

At  Notus-Greenleaf  Road „_ 

•2,297 

Approximately  i  .450  teet  upstream  ol 

Notus-Greenleaf  Road _.. 

'2,300 

Maps  are  available  for  rsview  at  CKy 

Hall,  375  Notus  Road,  Noius.  Idaho. 

Parma  (dty).  Canyon  County  (FEMA 

Docket  Na  7063) 

BoiseRiver 

Akxig  Main  Street  1,200  feel  west  of 

RosweN  Boulevard,  just  north  ol 

the  railroad 

•2^17 

At  Parma  Airport  

'2,223 

At  the  extreme  southeastern  comer 

of  the  City  of  P»Tna  

'2,226 

Maps  ara  available  for  review  at  CHy 

Hal,  305  r^orth  Third  Street,  Pwma, 

klaho. 

KANSAS 

Erie  (dty).  Neoaho  County.  (FEMA 

Docket  Na  7068) 

Packets  Run  Creek: 

Approximately  1,300  feet  downstream 

of  Fifth  Street 

'888 
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Sours  of  BoodnQ  and  lofMion 


Just  dowwifoan  o(  ThM  SVMi 
Just  LiMtream  o(  Canvile  Streol 
AppfOHRMMy  100  iM 
ol  Atctwoa  Topeka  and  Santa  Fe 

RaHroad _ „. 


Maps  ara  aMMHa  lor  imiMP  ai  the 
Oty  Ctofta  OtBoa.  Erie  City  Hat.  224 
South  Main  Street.  Erie.  Kansas. 


LOUISIANA 


Aleondria  (City),  Rapidee  Partati 
(FEMA  Oockal  Na  7064 

Chaam  Lake  Canal: 
AppronmaWy  500  leet  upstream  of 

Midway  Avenue 

At  the  confluence  of  MiU  Bayou 

At  the  confluence  of  West  Tnbutary 

Chadr  Lake  C«)ri 

West  Tributaiy  CtaUn  Ulm  Canat 
At  the  confluence  with  Chatlin  Lake 

Caial „ 

Appro»Tia(My.  1.500  feet  upekeam 

of  Texas  and  PacAc  Rairoad 

Hynsoo  Sayou: 
Just  up^ream  of  the  confluence  of 

Horseshoe  Drainage  Canal 

Approxin-iatay  500  feet  ipstraam  of 

Texas  aivl  Pacific  Railroad 

Just  upstisam  of  Lee  Street  

Approximalety  500  feet  downstream 

of  Br,n  Mawr  Onve,  at  a  pedes- 

tran  bndge 

Just  upstream  of  Georges  Lane 

Maps  ai«  MaHaUe  tor  mtew  m  the 
Qty  of  Mmarbna  UtMy  Building. 
1546  Jackson  Street.  Alsxandna. 
Louisiana. 


Mttsoun 


Rolta  (diy).  Phelps  County  (FEMA 
Doctal  Na  7063) 

Surgfier  Srancft: 
Approximalely  70  feet  ipstream  of 

trie  corporate  limits 

Appronmateiy  100  feet  upstream  of 

Soest  Road 

Approximately  120  feel  tpsiream  of 

10th  Street 

Just  downstream  ol  ok)  St  James 

Road  ._ _ 

Approxmaiely  0.57  mite  upstream  of 

oM  Sl  James  Road 

East  Forte  of  Bughm  Branch: 
At    the    conCuance    with    Burgher 

Branch „ 

Approximately  60  feet  ipstream  of 

Soest  Road „ 

Approximately  80  feel  upstream  of 

10th  Street 

Burgher  Branch  Tnbutary: 
ApproxHnaieiy  270  feel  upstream  of 

the     confluence     with     Burgher 

Branch 

Just  downstream  of  Holoway  Street  . 
ApproxMTiateiy  100  feel  downsueaiii 

of  Iowa  Street 

DiitrocAter  Crmk: 
At  the  corporate  limits.  kx:aed  ap- 

proximataly  900  leel  downsMam 

ol  State  Highway  "0" 

Just  upstream  of  Pete  Avertue 

Approximalety  100  feet  ipstream  ol 

State  Hsjhway  72 

Approximately  80  leet  downstream  of 

Burtingion  Nonhero  Railway 

D^^ne  Branch: 


tOeplh  in 

leel  above 

ground. 

'BeMtion 

in  feel 

(NQVO) 


Source  ol  floodng  and  localioii 


•891 


•73 
•74 

•74 


•74 


•75 


•73 

•74 
•76 


•78 
•79 


At  the  confluence  wMh  Outrocarter 

Creek  ..._ 

Just  upstream  ol  State  Highway  "0"  . 

At  ttie  corporate  limits  kxated  ap- 
proximately 0.25  mile  upstream  ol 

State  Highway  "0"  ., 

Sphng  Creek  Tributary: 

At  the  limt  of  dotailod  study  kKaied 
at  the  downairaam  moai  coiporaM 
limits 

Just  downstream  ol  Meadow  Brook 
Drive  

Approximately  50  leet  downsteam  of 
Vichy  Road  „ 

At  the  upstrearri  firm  of  detailed 
study,  locaied  approximately  0.4 
mile  upstreem  ol  Victiy  Road 

Maps  are  awaflaMs  tar  review  at  City 
H^.  Oty  Ol  Rofla.  102  West  9lh 
Street.  Roiia,  lAssoun. 


•967 

•993 

•1.015 

•1.058 

•1.085 

•987 

•991 

•1.024 


•1.002 
•1.046 

•1,065 


•977 
•1.031 

•1.050 

•1.069 


West  Plams  (city),  HowaM  County 
(FEMA  Docket  f<a  7063) 

North  Forti  HoweB  Creek: 
At  the  confluence  with  Howell  Creek  . 
Just  upstream  ol  Thomburgh  Street  .. 
Approximately  1,700  leet  upstream  of 

Thomburgh     Street     (streamside/ 

landstde  d  leve^ _ _ 

Approximately  600  feel  downstream 

ol    Burtngton    Northern    Ra*oad 

(streamside/landside  of  levee)  

Just  downstream  of  Burlington  Norttv 

em  Railroad 

Sooffi  Fork  Howell  Creek: 
Approxirtiately  2,700  feet  upstream  ol 

Outer  Road 

Just  upstream  ol  Unnamed  Road 

Approxirnatefy  600  leet  upstream  of 

Unnamed  Road  _ 

Burton  Branch: 
Approxrmaiety  1 ,000  feel  upstream  of 

Davis  Drive  „ __ 

Approximately  600  leet  upstream  ol 

Hamson  Road  

Approximately  4,000  feel  upstream  of 

U.S.  Highway  63  .„ 

maps  are  avaaaDW  for  fwww  at  tne 

Oty  Halt.  1910  Holiday  Lane,  West 
Plains.  Missoun. 


•Depth  in 

feel  aoove 

ground. 

*6evation 

mfeet 

(NGVO) 


NEVADA 


Carson  City  (dty),  Indepertdenl  City 
(FEMA  Docket  Na  7058) 

Carson  Rn/er. 
Approximately  8.000  (eet  dowrtstream 

of  tfie  coniluence  ol  Clear  Creek  ... 

At  the  confluence  of  Clear  Creek  

Approximately  7.000  feel  upstream  of 

the  confluence  of  Clear  Creek,  at 

tt»  Corporate  Ljmits 

Oear  Creek: 
Approximately  600  leet  i^istream  ol 

ttie  confluence  with  Carson  FUver  .. 

Maps  are  available  for  review  at  the 
Community  D«relopment  Depart- 
ment, 2621  ^torthgale  Lane.  SUle  62. 
Carson  City.  Nevada. 


NEW  YORK 


RocMsnd  (town).  SuWvan  County 
(FEMA  Docket  No.  7061) 

Bezver  Kai: 


•960 
•985 


•992 

•963 
•973 
•991 

•1.019 


•973^972 


•975r972 
•976 


•1.018 
•1.023 

•1.026 


•1.011 
•1.021 
•1,031 


•4,639 
•4.645 


•4.646 
•4.645 


Source  ol  floocing  and  kxalion 


At   its   oor^hience   ol   WMowemoc 

Creek  

At  approximately  1 .46  miles  upsfeeam 

of  Old  State  Route  1 7  

LJttle  Beaver  KM: 
At  confluence  with  Wiowomoc  Creek 
Approximately  150  leel  upstream  ol 

County  Route  178  

WiUowerrKx  Creek: 

At  confluerce  with  Beaver  Kifl  

Approximately  0.6  mile  upstream  of 

County  ftoute  178  . „ 

Stewart  Brook: 
At  confluence  vrith  WiNowemoc  Creek 
Approximately  530  feet  upstream  ol 
confluence  with  WiUowemoc  Creek 
Cattail  Brook: 
At  conf1uerK»  with  Wittowemoc  Creek 
Approximately  350  feet  upstream  of 
confluence  with  Willowemoc  Creek 
Maps  available  for  Inspection  at  the 
Town  Clerfc's  Office,  Main  Street,  Liv- 
ingston Manor.  New  York. 

NORTH  CAROLINA 


#  Depth  in 

leet  atx)ve 

grourxj. 

■Elevation 

in  feet 

(NGVD) 


*964     Bufke  County  (unincorporated  areas) 
•969  I  (FEMA  DockM  No.  7061) 

Unville  River: 

At  confluerx»  with  Lake  James 

Approximately  2.6  miles  upstream  ol 
State  Route  126  


Maps  availabis  tor  Inspection  at  the 

BuiVe  County  Resource  Center,  Mor- 

ganton.  North  Caroftna. 


Davis  County  (unincorporated  areas) 
(FEMA  OockM  No.  7061) 

YarXan  River 
Approximately  1.300  feet  downstream 

of  Idols  Dam 

Approximateiy  500  feet  upstream  of 

Interstate  Rome  40 

Carrer  Creek  Trltxjlary: 

At  confIuerK»  ol  Carter  Creek  

Approximately  0.65  mile  upstream  ol 

cor)flijer>oe  ol  Carter  Creek  „... 

Carter  Creek: 

Within  community 

Bailey  Creek: 
Af^oximately  2.500  leet  downstream 

of  SR  1621   __ 

Approximate^  1,800  feel  upstream  ol 

Pnvate  Drive _ 

Smith  Creek: 

At  confluence  with  Carter  Creek 

Approximately  1 .000  leel  upstream  ol 

Interstate  Route  40 „ 

Maps  availal>te  for  Inspection  at  the 
Davie  County  Courthouse,  123  South 
Main  Street.  MocksviHe,  North  Caro- 
lina. 


Winstof»-Saiem  (city),  Forsyth 
County  (FEMA  Doclwt  Na  7063) 

Wanes  Part(  Branch: 

Just  dowmstream  of  Buena  Vista 
Road 

Approximately  1 .300  leet  upstream  of 

Robinhood  Road 

Monarcas  Creek: 

Just  dow.-^tream  ol  Bethabara  Road 

Just  upstrean  of  Beihabara  Road 

Just  downt'reim  of  North  Clifle  Drive 

Just  upstream  of  North  Cbfle  Oris'e  ... 

Just  upstream  ol  Ur>iversily  Parkway 


•1,276 
•1,306 
•1,421 
•1,467 
•1.277 
•1.444 
•1,290 
•1,290 
•1,421 
•1.421 


•1.207 
•1.308 


•700 
•710 
•701 
•701 
•701 

•701 
•721 
•701 
•749 


•K.T 

•830 

•801 
'807 
'822 
•829 
•840 
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Source  o>  nooding  and  kxation 

•Depth  in 

feet  artove 

ground. 

'Elevation 

in  feet 

(NGVD) 

Maps  avMaMe  tar  inspection  at  me 

Building  Inspectofs  OHice,  100  Lib- 
erty   WaHc.    Winston-Salem.    North 
Carolina. 

NORTH  DAKOTA 

Forest  River  (city),  Walsh  County 
(FEMA  Docket  Na  7063) 

FofBSf  River. 
Approximately  2,400  feel  downstream 

o«  Burlington  ^kx1t1em  Rartroad 

Just  upstream  of  County  Road  6 

Approximately  3.600  feet  ifwtream  of 

Soo  Line  Railroad 

•858 
•863 

•865 

Maps  are  available  for  review  at  the 
First  American   Bank,  Main  Street, 
Forest  River,  North  Dakota 

OHIO 

Powell  (vU),  Delaware  County  (FEMA 
Docket  Na  7064) 

Baitholomew  Run: 
Approximately  1,000  feet  downstream 

.of  confluence  of  Tylers  Run 

Approximately  50  feet  jjpstream  of 
CSX  Transportation 

•820 
•92-, 

Tylers  Run: 

At  downstream  corporate  Nmits 

At  upstream  corporate  limits 

•830 
*861 

Retreat  Run: 
Approximately  100  feet  downstream 
of  State  Route  315 

•775 

Approximaiely  600  feet  upstream  of 
Retreat  Lane  West  

•910 

Maps  available  tor  Inspection  at  the 
City  Hatl,  260   Village   Park   Drive. 
Powei.Ohio. 

OKLAHOMA 

CMckasha  (city).  Grady  County 
(FEMA  DockM  Na  7058) 

Ckxigo  Creek: 
Approximately  1,500  feet  downstream 
of  the  Chicago,  Rock  Island  and 
Pacific  Railroad 

•1  086 

Just  upstream  of  First  Street  

•1.092 

Just  upstream  ol  Ninth  Street 

•1.125 

Just  downstream  of  Country  Oub 
Road 

•1  163 

Just  upstream  Brookpart  Lane 

Corvo  Creek  East  Branch: 
Just  upstream  of  the  Chicago,  Rock 
Islarx]  and  Pacific  Railroad 

•1.192 
•1.088 

Just  upstream  of  Grand  Avenue 

Just  downstream  of  H.E.  Bailey  Turn- 
pike   

•1,090 
'1  098 

Li^nner  Diversion  ol  Congo  Creek: 
At  the  confluence  with  Congo  Creek  . 
Approximately  860  (eet  upstream  of 

the  confluence  with  Congo  Creek  .. 
At  the  divergence  from  Congo  Creek 
9th  Street  Diversion  of  Congo  Creek: 
At  ttie  confluence  with  Cortgo  Creek  . 
Approximately  300  feet  upstream  of 

the  confluence  with  Congo  Creek  .. 
At  the  divergence  from  Congo  Creek 
Congo  Creek  MidcMe  Branch: 
Just  downstream  o(  Country  Club 

Road 

•1,106 

•1,107 
•1.112 

•1.117 

•1.123 
•1.124 

*t  149 

Approximately  950  feet  upstream  of 
Country  Club  Road 

•1  154 

Approximately  4,350  feet  upstream  ol 
Country  Club  Road 

•1  175 

iine  Cree^f; 
Just  upstream  of  Highway  62 

•1.098 

Source  of  fkxxUng  and  location 

tDepihin 

feel  above 

ground. 

'Elevation 

in  feel 

(NGVD) 

Approximately  1.000  feet  downstream 
of  Iowa  Avenue 

•1.105 
•1.110 
•1,112 

Just  downstream  of  29th  Street 

Just  upstream  of  29th  Street  

Approximately  4.280  feet  upstream  ol 
29th  Street 

*1  121 

Rock  Holtow  Creek: 

Just  upstream  of  Dan  Allen  Onve 

Just  downstream  ol  Frisco  Avenue  ... 

Approximately  3,140  feel  upstream  of 

29th  St'eei 

•1.100 
•1.101 

•1  103 

West  Side  Creek: 

At  the  confluence  with  Line  Creek 

Just  upstream  o(  Georgia  Avenue 

Just  upstream  ol  Grand  Avenue 

Just  upstream  of  Carolir.a  Avenue  .... 

Approximately  3,100  feet  upstrean  of 

Country  Club  Road 

•1.108 
•1.120 
•1.136 
•1.149 

•1,170 

West  Stde  Creek  Tnbutary  A: 
At  the  confluence  with  West  Side 
aeek 

•1  156 

Just  upstream  of  29th  Street  

•1  166 

Just  upstream  of  the  ifiper  dam 

Maps  are  available  for  review  at  City 
Hall.     101     North     Sixth     Street, 
Chickasha,  Oklahoma. 

•1.196 

PUERTO  RICO 

Rio  Culebrinas  Basin  (FEMA  DockM 
Na  7061) 

Rio  Guayabo: 
Approximately  110  meters  upstream 
of  confluence  with  Bahia  De  Agua- 
dilla  (Atlantic  Ocean)  

•2.7 

At  the  confluence  of  Rio  Culebra 

Rn  Culebra: 

Approximately  3.4  kikxnelers  above 
confluence  with  Bahia  De  AguadiRa 
(Atlantic  Ocean) 

•3.1 
•12  0 

At  the  confluence  with  Rio  Guayabo  . 
Cano  Guayatn: 

At  confluerKe  with  Rio  Culebra  

Approximately    1.5    kitomelers    up- 
stream   of    confluence   with    Rn 

Culebra „ 

Unnamed  Stream: 

At  confluence  with  Cano  Guayabo  .... 

Approximately  510  meters  upstream 

of  confluence  with  Cano  Guayabo  . 

•Elevations  in  Meters  (Mean  Sea  Level) 

Maps  available  for  inspection  at  the 

Minillas    Governmental    Center,    De 

Diego  Avenue,  Stop  22,  North  BuiW- 

ing,   13th  Fkxx,  San  Juan,   Puerto 

Rico. 

•3.1 
•7.1 

•9.6 

•9.5 

•10.1 

RHODE  ISLAND 

North  SmilhfleM.  Town  (Providence 
County)  (FEMA  Docket  Na  7063) 

Crookfall  Brook: 
At  confluence  with  Blackstone  River  . 
Aprpoximateiy  630  feet  upstream  of 
OW  Great  Road 

•116 
•279 

Maps  available  for  Inspection  at  the 
Town  ClerVs  Office,  Memorial  Town 
BuiMing,  1  Main  Street,  Slatersville, 
Rhode  Island. 

UTAH 

Ca(t>on  County  (unincorporated 
areas)  (FEMA  Docket  Na  7063) 

Price  River 
At  the  confluence  with  Cardinal  Wash 
Approximately  200  leel  upstream  ol 
400  East  Street 

•5.462 
•5,490 

Source  of  flooding  and  location 


Approximately  500  feet  dowr>stream 
of  ttie  confluence  of  Gordon  Creek 

Approximately  2.800  feet  upstream  of 
Third  West  Street  and  North  ol 

Highway  6 „. 

Meads  Wash: 

At  ttie  upstream  side  ol  Highv»ay  6  ... 

At  the  Denver  arx)  Rio  Grar-de  West- 
ern Railroad 

Approximately  2.3  rwles  upstream  ol 
the  Denver  and  Rio  Grande  West- 
em  Railroad 

Maps  are  available  for  review  ai  the 

Planning  and  Zonmg  Department,  65 
South  First  East,  Pnce,  Utah. 


Price  (city),  Caitwn  County  (FEMA 
Docket  No.  7063) 

Pnice  River 
Approximately  400  feel  downstream 

of  Carbon  Avenue  

Just  downstream  of  300  West  Street 
Approximately  600  teei  upstream  of 

100  North  Street 

At   the   intersection   ol   300  South 

Street  and  Seventh  West  Sireel  .... 
Approximately  200  feel  north  ol  the 

intersection  ol   100  North  Street 

arxJ  Pnce  River  Drive  

Meads  Wash: 
Approximately  1 ,050  feel  downstream 

of  400  South  Street  

Just  upstream  of  100  North  Street  .... 
Approximately  1 .300  feet  upstream  ol 

800  North  Street 

Maps  are  available  for  review  at  the 

Department   ol    Public   Works.   432 
West  600  South.  Price,  Utah. 


St  George  (city).  Washington  County 
I  (FEMA  Docket  Na  70»3) 

Fori  Pierce  Wash: 
Approximately  3,300  feel  downstream 

of  Fort  Pierce  Drive  

Approximately  1 ,400  feel  downstream 

ol  Fort  Pieice  Drive  

Approximately  100  feet  upstream  ol 

Fort  Pierce  Drive  

Approximately  2,350  leel  upstream  of 

Fort  Pierce  Dnve  

Maps  are  available  for  review  ai  the 

Office  of  the  City  Engineer.  1 75  East 
200  North.  St  George.  Utah. 


VIRQINU 


Montgomery  County  (unii>corporated 
areas)  (FEMA  Docket  No.  7056) 

Roanoke  River: 
Approximately  725  feet  downstream 

of  County  boundary  (in  Roanoke 

County)  

Approximately  200  feel  downstream 

of  confluerKe  of  North  and  South 

Forks  Roanoke  River 

North  Fork  Roanoke  River 
At   upstream   side   ol   Norfolk   and 

Western  Railway 

Approximately  300  feel  upstream  of 

Interstate  Route  81  

South  Fork  Roanoke  River 
Approximately  300  feet  upstream  ol 

confkjence  with  Roanoke  River 

Approximately  250  feet  upstream'  of 

Norfolk  and  Western  Railway 


•D^pihin 

feet  above 

around. 

'tlevation 

mfeei 

(NGVD) 


'6.586 

•5,617 
•5,487 
•5.499 

•5.672 


•5.498 
'6,506 

■5.530 

'5.517 

•5,528 


•5.502 
'5,570 

'5,660 


•2,552 
•2,661 
•2,669 
'2,578 


•1.180 

•1.194 

■1.196 
'1,232 

'1,195 
'1,214 


43816    Federal  Regiater  /  Vol.  58,  No.  158  /  Wednesday.  August  18,  1993  /  Rules  and  Regulations 


•Oapthm 

toalabova 

Souro*  of  noodng  and  tocalon 

areund. 
*Qavaik>n 

In  iMi 

(NGVO) 

Mflptt  flVlflifeto  tOf  lMp9Ctt0fl  fli  VW 

Montgoffwy     County     CourthouM, 

Franklin       and       Ma^       Stntu, 

Cn(<>tianibu*g,  Vlr^nia. 

PtiiaaW  (lo«Mi),  PiilaaM  CouNly 

(FEMA  Ooetm  Na  70U) 

Paa^CTMfc 

Approjdmataty  as  mla  downatream 

of  iha  oontuanoa  ol  Thorn  Sprtno 

Branch  — 

•1,865 

At    upatraam    aMa   of   Convnaioa 

Sifaal .- ~ 

*1.834 

Tract  Forte 

At  tha  confhjanca  wtth  Paafc  Creak  ... 

•1,918 

A!  upstream  sida  of  Aitoona  Road 

•1.929 

SpmufmRuK 

At  Iha  oonthjanca  wHh  Paak  Creak  ... 

•1,904 

ApproxbTtataty  O.iO  irM  downatream 

of  US.  Rome  11  (5lh  Streaf) 

•1,909 

M^a  ay^labia  tor  mapaetloii  al  ttia 

Town    Enginaar'a    Ofltoa.    42    lit 

1 

Streaf.  N.W..  Pulaaid.  Vhginia. 

vnscoNSM 

Unmoorporaiad  araaa  of  Jackaon 

Coumy  (FEMA  Oockat  f4a  TOSS) 

E^  Fortf  Black  fVv9r 

.liiitt  inatrnafn  of  Prav  Road 

•WO 

AtxMt  0.5  mSa  dowmairaam  of  Cmv 

bany  Road         —     _. 

•961 

Mapa  avaHabia  tar  hMpadlon  at  tha 

County  Cou(«nuaa,  307  Mam  Streat. 

MaMan  Rock  (vWaga),  Plarea  County 

(FEMA  Doekal  Na  7058) 

Uissistlpf)!  fVytr 

•882 

Unnairtaa  CtkMt: 

At  mouth „_ „ 

•682 

About  440  laat  downatream  of  Cout- 

ty  Highway  S,  at  botKvn  of  atapa  ~ 

\    Tsa 

About  400  iaal  downabaam  ol  Coun- 

ty Htghway  S.  at  top  of  stapa 

•765 

About  90  faat  upatraam  of  County 

Highways 

•783 

Mapa  avaRaMa  tor  Iwapactlon  at  Iha 

vaaga  Hal,  MMan  Rock,  Wlacon- 

■m. 

UMI 


(Catalog  of  Federal  Domestic  Assistance  No. 
63.100.  "Fkxxl  Instiranca") 

Dated:  August  5, 1993.  I 

Franda  V.  Bailly, 

Deputy  Admuuttzator,  Federal  Insurance 
Administration. 

(PR  Doc.  93-19702  Filed  8-17-93:  8:45  am] 
aaiMQ  COM  tna-M-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CniParU0and76 

(MM  Declwt  Na  M-3M;  FCC  No.  93-389] 

Cable  TelevWon  Act  Of  1992        | 

AGENCY:  Federal  Communications 
Commission. 


ACTKM:  Final  rules:  limited  temporary 
stay. 

SUMMARY:  The  Commission  has 
temporarily  stayed  the  effectiveness  of 
its  rules  implementing  the  rate 
regulation  provisions  of  the  Cable  Act  of 
1992  with  respect  to  small  cable 
television  systems — that  is,  those 
systems  that  have  1,000  or  fewer 
subscribers.  This  action  is  necessary  to 
enable  the  Commission  to  review 
petitions  for  reconsideration  that 
indicate  that  the  rules  create 
administrative  burdens  and  costs  of 
compliance  that  disproportionately 
affect  small  cable  systems.  This  action  is 
intended  to  permit  the  Commission  to 
make  any  necessary  modifications  to  its 
rules  consistent  with  the  Cable  Act's 
directive  that  the  Commission  reduce 
the  administrative  burdens  and  costs  of 
compliance  for  small  cable  systems. 
This  action  does  not  affect  cable 
television  systems  that  have  more  than 
1,000  subscribers.  For  those  systems,  the 
rate  regulation  rules  are  effective 
September  1, 1993,  as  scheduled. 
EFFECTIVE  DATE:  The  effiactive  date  of  the 
amendments  to  parts  0  and  76, 
published  at  58  FR  29737  (May  21, 
1993),  extended  to  October  1, 1993,  by 
an  order,  published  at  58  FH  33560 
(jtuie  18, 1993),  and  moved  to 
September  1, 1993  by  an  order, 
published  at  58  FR  41042  (August  2. 
1993),  is  temporarily  stayed  for  those 
cable  systems  that  have  1,000  or  fewer 
subscribers.  This  limited,  temporary 
stay  is  effective  September  1, 1993  and 
will  remain  in  effect  until  the 
Commission  terminates  the  stay  and 
establishes  a  new  effective  date  in  an 
order  on  reconsideration  addressing  the 
administrative  burdens  and  costs  of 
compliance  for  small  cable  systems.  The 
Commission  will  publish  in  the  Federal 
Register  the  new  effective  date  of  the 
rules  with  respect  to  small  cable 
systems  at  that  time. 
FOR  FURTHER  MFORMATXM  CONTACT: 
Richard  K.  Welch,  Office  of  the  General 
Counsel,  202-632-6990. 
SUPPLEMENTARY  MFORMATXW:  This  is  a 
synopsis  of  the  Memorandiun  Opinion 
and  Order  segment  of  the  Commission's 
Memorandum  Opinion  and  Order  and 
Further  Notice  of  Proposed  Rulemaking 
in  MM  Docket  No.  92-266,  FCC  No.  93- 
389,  adopted  August  10, 1993,  and 
released  August  10, 1993.  A  synopsis  of 
the  Further  Notice  of  Proposed 
Rulemaking  segment  of  this  decision  is 
published  elsewhere  in  this  issue  of  the 
Federal  Register.  The  complete  text  of 
the  Memorandum  Opinion  and  Ordm 
and  Further  Notice  of  Proposed 
Rulemaking  is  available  for  inspection 


and  copying  during  normal  business 
hours  in  the  FCC  Ftofsrence  Center 
(room  239),  1919  M  Street,  NW., 
Washington,  DC,  and  also  may  be 
{Hirchased  firom  the  Commission's  copy 
contractor.  International  Transcription 
Service,  at  202-«57-3800, 2100  M 
Street,  NW.,  suite  140,  Washington,  DC 
20037. 

Ssmopsis  of  the  Memorandum  Opinion 
and  Order 

The  Commission's  Memorandum 
Opinion  and  Order  addresses  three 
petitions  to  stay  the  effectiveness  of  the 
Commission's  rules  implementing  the 
rate  regulation  provisions  of  the  Cable 
Act  of  1992.  The  Commission  adopted 
these  rules  in  a  Report  and  Order  and 
Further  Notice  of  ProjMJsed  Rulemaking, 
MM  Docket  No.  92-266.  FCC  93-177 
(released  May  3, 1993),  58  FR  29736 
(May  21, 1993).  In  an  Order  released 
July  27, 1993,  MM  Docket  No.  92-266. 
FCC  93-372,  58  FR  41042  {.\ug.  2, 
1993),  the  Commission  established 
Septembw  1, 1993,  as  the  effective  date 
of  the  rules.  The  petitions  seek  a  stay  of 
the  rules  until  the  Commission  resolves 
pending  petitions  for  reconsideration 
and  completes  a  parallel  rulemaking 
concerning  cost-of-service  standards  for 
cable  systems  subject  to  rate  regulation, 
or,  in  the  alternative,  imtil  judicial 
review  of  the  rules  is  complete. 

The  Commission  denies  the  petitions 
to  the  extent  they  seek  a  universal  stay 
of  the  rules  for  all  cable  systems 
nationwide.  The  petitioners  have  not 
met  the  standards  for  grant  of  such  a 
stay.  In  particular,  the  petitioners  have 
not  demonstrated  that  the  cable  industry 
will  suffer  irreparable  harm  if  a  stay  is 
not  granted. 

Nevertheless,  the  Commission  has 
decided  that  a  limited,  temporary  stay  of 
the  rules  with  respect  to  small  cable 
systems— those  systems  that  have  1,000 
or  fewer  subscribers — ^«vill  serve  the 
public  interest.  The  Cable  Act  of  1992 
directs  the  agency  to  design  its  rules  to 
reduce  the  administrative  burdens  and 
costs  of  compliance  for  cable  systems 
that  have  1,000  or  fewer  subscribers. 
Moreover,  the  Commission  has  received 
numerous  petitions  for  reconsideration 
indicating  that  the  rules  as  currently 
drafted  pose  inordinate  burdens  for 
small  cable  systems.  Accordingly,  a 
temporary  stay  of  the  rules  with  respect 
to  cable  systems  that  have  1,000  or 
fewer  subscribers  will  give  the 
Commission  an  opportunity  to  evaluate 
fully  the  arguments  and  proposals 
currently  before  the  Conunission  cm 
ways  to  reduce  administrative  burdens 
and  costs  of  compliance  that  may 
disproportionately  affect  small  cable 
systems.  The  temporary  stay  for  small 
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cable  systems  will  remain  in  effect  until 
the  effective  date  of  the  Commission's 
order  on  reconsideration  addressing  the 
application  of  the  rules  to  small  cable 
systems.  Thus,  to  the  extent  that  the 
petitions  for  stay  request  this  limited 
relief,  the  Commission  grants  the 
petitions. 

The  Commission  emphasizes  that  the 
temporary,  limited  stay  does  not  apply 
to  cable  systems  that  have  more  than 
1,000  subscribers.  For  such  systems, 
which  do  not  fall  within  the  statutory 
definition  of  "small  system."  the  rate 
regulation  rules  will  take  efiiect 
September  1. 1993,  as  scheduled. 

Ordering  Clauses 

Accwdingly,  it  is  ordered.  That  the 
petitions  for  stay  filed  by  InterMedia 
Partners,  and  the  Coalition  of  Small 
Systran  Operators.  Prime  Cable  of 
Alaska,  L.P.,  and  the  Community 
Antenna  Television  Association,  Inc. 
on  July  28, 1993,  and  Century 
Communications  Corp.  on  Augisst  2, 
1993.  are  granted  to  the  limited  extent 
they  seek  a  stay  of  the  cable  television 
rate  regulation  rules  with  respect  to 
cable  systems  that  have  1,000  or  fewer 
subscribers,  and  otherwise  are  denied. 

It  is  further  ordered.  That  the 
Commission's  cable  television  rate 
regulation  rules  adopted  in  Report  and 
Order  and  Further  Notice  of  Proposed 
Rulemaking.  MM  Docket  No.  92-266, 
FCC  93-177  (released  May  3, 1993).  58 
FR  29736  (May  21. 1993)  are 
temporarily  stayed  with  respect  to  those 
cable  systems  with  1,000  or  fewer 
subscribers.  This  limited  stay  shall 
remain  in  ettecX  until  the  effective  date 
of  the  Commission's  order  on 
reconsideration  addressing  issL-es 
concerning  administrative  burdens  and 
costs  of  compliance  for  small  cable 
systems. 

List  of  Subjects  in  47  CFR  Part  76 

Cable  Television. 

Federal  Communications  Ckimmlssion. 
William  F.  Caton, 
Acting  Secretary. 

IFR  Doc.  93-19889  Filed  8-13-93;  4:54  pm) 
BILLING  CODC  6n2-«1-M 


INTERSTATE  COMMERCE 
COMMtSSiON 

49  CFR  Part  1039 

[Ex  Parte  Na  346  (Sub-No.  27An 

Rail  General  Exemption  Authority: 
Used  Motor  Vehicles 

AGENCY:  Interstate  Commerce 
Commission. 


action:  Final  Rule. 


.SUMMARY:  The  Commission  is  exempting 
from  its  regulation  the  rail 
transportation  of  used  motor  vehicles 
(STCC  41-118).  The  Commission  has 
concluded  that  regulation  of  the  rail 
transportation  of  the  commodities 
contained  in  this  code  is  not  necessary 
to  carry  out  the  rail  transportation 
policy,  and  that  such  regulation  is  not 
needed  to  protect  shippers  from  the 
abuse  of  market  power.  Accordingly,  as 
set  forth  below,  these  commodities  are 
being  added  to  the  list  of  exempt 
commodities  in  our  regulations. 
EFFECTIVE  DATE:  This  action  is  effective 
on  September  17, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  H.  Dettmar,  (202)  927-5660. 
(TDD  for  hearing  impaired:  (202)  927- 
57211. 

SUPPLEMENTARY  INFORMATION:  In  a 
decision  served  January  25. 1993,  and 
published  January  26. 1993,  (58  FR 
6104),  we  instituted  a  proceeding  to 
consider  whether  to  exempt  from  the 
provisions  of  49  U.S.C  subtitle  IV  the 
rail  transportation  of  used  motor 
vehicles  (STCC  41-118).t  We 
concluded,  preliminarily,  that 
exemption  of  the  rail  transportation  of 
STCC  41-118  commodities  would  be 
consistent  with  the  49  U.S.C  10505(a) 
exemption  criteria. 

Comments  were  filed  by  the 
Association  of  American  Railroads 
(AAR)  on  behalf  of  itself  and  its  member 
railroads.  Mitsxibishi  Motor  Sales  of 
America,  the  American  Automobile 
Manufacturers  Association,  and  General 
Motors  Corporation.  All  commenters 
support  the  proposed  exemption. 

Toe  rail  carrier  exemption  provision. 
49  U.S.C.  10505(a),  requires  us  to 
exempt  "a  person,  class  of  persons,  or 
a  transaction  or  service"  w  hen  we  Gnd: 
(1)  That  regulation  is  not  necessary  to 
carry  out  the  rail  transportation  policy 
in  49  U.S.C.  10101a  (RTP);  and  (2)  either 
(a)  that  the  transaction  or  service  is  of 
limited  scope,  or  (b)  that  regulation  is 
not  needed  to  protect  ship[>ers  from  the 
abuse  of  market  pK>wer. 

We  believe  tl>e  exemption  of  used 
motor  vehicles  satisfies  the  section 


<  The  1993  version  of  tba  Standard  Tninspnrtation 
Commodity  Code,  Tariff  6001-U  (effective  Jaruary 
1. 1993)  defines  STCC  code  41-118  as  "USED 
VEHICLES."  It  includes  three  subgroup;ngs:  STCC 
41-118-20  is  defined  as  "BUSES.  MOTOR. 
PASSENGER.  OR  MOTOR  COACHES.  DSED 
TTTLEn  VEHICLES":  STCC  41-118-30  is  defined  as 
■MOTOR  VEHiafS.  AUTO.  USED  TTTLED 
PASSENGER.  SU  Iset  upl";  and  STCC  41-118-35  i* 
defined  as  "MOTOR  VEHICLES,  AUTOMOBILE. 
USED  TITLED  VEHICLES.  FRHGffT.  SU, 
WCLLDING  MOTOR  VEH1CI£  TRACTORS. 
DRIVING  TRUCKS  FOR  FRECHT  VEHICLES." 
Thus,  the  coimnodiiies  classified  under  STOC  41- 
118  can  be  described  as  "uted  motor  vehicles." 


10505(a)  exemption  criteria.  We  find 
that  regulation  here  is  not  necessary  to 
carry  out  the  KTP.  and  that  the 
exemption  would  be  consistent  with, 
and  in  furtherance  of,  the  RTP.  The 
comments  affirm  that  effective  and 
vigorous  competition  exists  for  the  rail 
transportation  of  used  vehicles.  The 
exemption  would  further  enhance  this 
competition  by  providing  railroads  more 
flexibility  to  quote  and  change  their 
prices  in  response  to  market  demand 
and  to  offer  immediate  service  to 
shippers  based  on  those  new  prices.  The 
ability  to  respond  quickly  and 
efficiently  to  the  marketplace  would 
thus  allow  railroads  to  become  more 
elective  competitors  in  response  to 
shipper  needs  and  other  forms  of 
transportation.  The  exemption  would 
permit  railroads  to  operate  more 
efficiently  by  eliminating  unnecessary 
administrative  costs  and  paperwork 
burdens  associated  with  tariff  and 
contract  summary  filing  for  used  motor 
vehicles. 

The  exemption  would  not  brii^  about 
any  public  health  or  safety  concerns, 
discourage  fair  wages  or  safe  and 
suitabfe  working  conditions,  result  in 
predatory  pricing  or  practices,  or 
discourage  energy  conservation.  The 
exemption  would  allow,  to  the 
maximum  extent  possible,  competition 
to  establish  reasonable  rates;  minimize 
the  need  for  Federal  regulatory  control; 
and  ensure  the  continuation  of  a  sound 
transportation  system. 

We  find  that  regulation  of  the  rail 
transportation  of  used  motor  vehicles 
(STCC  41-118)  is  not  needed  to  protect 
shippers  from  the  abuse  of  market 
power.  We  find  that  regulation  is  not 
needed  to  protect  shippers  from  the 
abuse  of  market  power.  Indeed,  some  of 
the  largest  shippers  of  used  motor 
vehicles  have  filed  comments  in  support 
of  tlie  exemption.  This  transportation 
consists  primarily  of  fleet  sales  resulting 
from  manufacturers'  "buy-back  " 
programs  from  large  rental  fleets  and 
from  other  vehicles  being  disposed  of  by 
rental  companies.  The  traffic  gena-ally 
originates  in  major  automobile  rental 
markets  and  is  typically  transported  in 
carload  lots  or  multiple  carload 
shipments  to  numerous  geographically 
dispersed  distribution  centers 
throughout  the  country. 

The  transportation  of  used  motor 
vehicles  is  a  highly  competitive  market. 
AAR  notes  that  before  1991,  rail  carriers 
played  only  a  small  role  in  the 
transportation  of  these  commodities 
with  the  vast  amount  of  traffic  handled 
by  motor  carriers.  Since  1991,  rail  traffic 
for  used  motor  vehicles  has  expanded 
but  still  represents  a  small  fraction  of 
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the  market.'  Motor  carriers  remain 
powerful  competitors  for  this  traffic.  An 
exemption  would  enable  the  railroads  to 
become  more  efibctive  competitors  for 
this  traffic  and  thus  give  shippers 
additional  options.  Tliere  is  also  intense 
rail-to-rail  and  geographic  competition 
because  shippers  have  numerous 
options  in  selecting  origin  and 
destination  points  for  used  motor 
vehicle  traffic  and  thus  need  not  limit 
rail  transportation  to  only  one  carrier. 

Based  upon  these  findings,  we  are 
exempting  the  rail  transportation  of 
used  motor  vehicles  (STCC  41-118) 
from  the  provisions  of  49  U.S.C  subtitle 
IV  by  adding  this  STCC  code  to  the  list 
of  exempted  commodities  found  at  49 
CFR  1039.11.  The  exemption  is  subject 
to  the  exceptions  contained  in  49  CFR 
1039.11(a),  which  generally  relate  to  car 
hire  and  car  service,  and  in  49  CFR 
1039.11(b),  which  reqxiires  carriers  to 
continue  to  comply  with  applicable 
accounting  and  reporting  requirements. 

Envinminental  and  Energy 
Consideration 

We  conclude  that  this  action  wrill  not 
significantly  affect  either  the  quality  of 
the  human  environment  or  the 
conservation  of  energy  resource!. 

Regulatory  Flexibility  Analysis 

We  conclude  that  this  action  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  shippers  of  used  motor  vehicles  are, 
by  and  large,  major  corporations. 

List  of  Subjects  in  49  CFR  Part  1039 

Agricultural  commodities,  Intermodal 
transportation.  Manufactured 
commodities.  Railroads. 

Decided:  August  4, 1993.  | 

By  the  Coaunission,  Chainnan  Md)onald, 

Vice  Ghaimuin  Simmon*,  Commissionei* 

Phillipf,  Phllbin  and  Walden. 

VvBOB  A  Williams, 

Acting  Secretary. 

For  the  reasons  set  forth  in  the 
{Heemble,  title  49,  chapter  X,  part  1039 
of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  1039-EXEMPTIONS 

1.  The  authority  citation  for  part  1039 
is  revised  to  read  as  follows: 

Aathority:  49  U.S.C.  10321  and  10505:  and 
S  U.S.C.  553.  I 

2.  In  §  1039.11,  paragraph  (a)  is 
amended  by  adding  to  the  chart,  after 
STOC  No.  39.  STCC  No.  41-118  (Used 
vehicles):  i 


f  1039.11    IMsoeManeous  eommoditlea 
exeniplione. 


(a)*  • 

• 

STCXJNO. 

STCX;  tariff 

Commodity 

• 

41  118  .... 

•                          • 

8001-U.  eff.  1-1- 
83. 

•                          • 

Usedveht- 
cies. 

(PR  Doc  93-20113  Filed  8-17-93;  8:45  am] 
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aMitoufaUhi  sUtM.  bow«v«r,  that  it  imm  rail  for 
■boat  90%  of  its  uMd  Tehide  traffic 


DEPARTMENT  OF  THE  INTERIOR 

nsh  and  Wildlife  S«rvlc« 

50  CFR  Part  17 
RIN  1018-AC06 

Endangerad  and  Thraatanad  Wlldllfa 
and  Ptanta:  Coffin  Cava  Mold  Baatia 
(Batrfaodaa  taxanua)  and  tha  Bona 
Cava  Harvaatman  (Taxella  rayeti) 
Datarmlnad  To  Ba  Endangered 

AGEt4CY:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Final  rule;  technical  corrections. 

summary:  Recently  published 
taxonomic  studies  have  revealed  that 
two  listed  species,  the  Kretschmarr  Cave 
mold  beetle  [Texamaurops  reddelli]  and 
the  Bee  Creek  Cave  harvestman  (Texella 
reddeUf],  each  comprise  two  species. 
The  next  republication  of  the  List  of 
Endangered  and  Threatened  Wildlife 
will  include  two  additional  entries,  the 
Coffin  Cave  mold  beetle  [Batrisodes 
texanus)  and  the  Bone  Cave  harvestman 
{Texella  reyesi),  to  ensure  that 
recognition  and  protection  luder  the 
Endangered  Species  Act  (Act)  is 
provided  for  species  equivalent  to  the 
originally  listed  taxa.  This  rule 
describes  the  technical  basis  for  these 
changes  to  the  List. 

EFFECTIVE  DATE:  September  17, 1993. 
ADDRESSES:  Lisa  O'Donnell,  Fish  and 
Wildlife  Biologist,  U.S.  Fish  and 
Wildlife  Service,  611  East  6th  Street, 
room  407,  Austin,  Texas  78701. 
FOR  FURTHER  MFORMATION  CONTACT:  Lisa 
O'Donnell,  telephone:  512/482-5436. 

8UPPl£MENTARY  MFORMATION: 

Background 

A  final  rule  listing  five  spedes  of 
Texas  karst  invertebrates  as  endangered 
was  published  by  the  U.S.  Fish  and 
Wildlife  Service  (Service)  on  September 
16, 1988  (53  FR  36029-36033).  That 
final  rule  included  the  Kretschmarr 
Cave  mold  beetle  {Texamaurops  reddelli 


Barr  and  Steeves)  and  the  Bee  Creek 
Cave  harvestman  {Texella  reddelli 
Goodnight  and  Goodnight).  Recently 
published  taxonomic  revisions  by 
Chandler  (1992)  and  Ubick  and  Briggs 
(1992)  present  evidence  that  each  of 
these  species,  as  formerly  recognized, 
actually  comprises  two  species. 

The  final  rule  listing  the  Kretschmarr 
Cave  mold  beetle  [Texamaurops 
reddelli)  indicated  that  this  species  was 
known  from  Kretschmarr,  Amber, 
Tooth,  and  Coffin  caves  in  Travis  and 
Williamson  counties,  Texas.  Coffin 
Cave,  Williamson  County,  was  the 
northern-most  locality  recognized  for 
that  species.  The  Coffin  Cave  population 
was  subsequently  placed  in  the  newly 
described  species  Batrisodes  texanus, 
along  with  specimens  from  a  few 
Williamson  County  localities  to  the 
south  of  Coffin  Cave  (Chandler  1992). 
The  genera  Texamaurops  and 
Batrisodes  are  very  similar,  the  key 
difference  being  a  "pencil"  of  appressed 
setae  present  on  the  metatibiae  in 
Batrisodes,  but  absent  in  Texamaurops. 
Detection  of  this  character  requires 
magnification  of  the  appropriate 
appendages.  All  known  localities  of 
Texamaurops  reddelli  and  Batrisodes 
texanus  are  within  the  recognized  range 
of  the  Kretschmarr  Cave  mold  beetle  as 
it  was  originally  listed,  although 
additional  localities  have  been 
discovered  within  that  range.  Both 
species  continue  to  face  the  same 
general  threats  identified  in  the  original 
Usting.  Because  these  two  species 
together  are  equivalent  to  the  originally 
listed  Kretschmarr  Cave  mold  beetle, 
both  species  will  be  included  as 
endangered  species  in  the  next 
republication  of  the  List  of  Endangered 
and  Threatened  Wildlife  (50  CFR  17.11). 
Texamaurops  reddelli  will  retain  the 
common  name  of  Kretschmarr  Cave 
mold  beetle,  as  in  previous  publications 
of  the  List,  and  the  new  entry  for 
Batrisodes  texanus  will  include  the 
common  name  of  "Coffin  Cave  mold 
beeUe." 

The  final  rule  listing  the  Bee  Creek 
Cave  harvestman  {Texella  reddelli) 
indicated  that  this  species  was  known 
from  several  caves,  which  are 
distributed  about  22  miles  (34  km)  along 
the  edge  of  the  Edwards  Plateau  in 
Travis  and  Williamson  coxmties,  Texas. . 
Texella  reyesi  was  subsequently 
described  to  include  some  of  the 
specimens  formerly  attributed  to  Texella 
reddelli,  as  well  as  specimens  from 
several  newly-discovered  localities 
(Ubick  and  Briggs  1992).  According  to 
Ubick  and  Briggs  (1992,  p.208),  "(tlhe 
two  species  are  clearly  very  closely 
related  and,  using  the  standards  of 
genitalic  distinctness  applied  to  other 
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Texelh  spedss,  may  even  b«  considn«d 
ccmspedfic."  Both  oi  these  species 
continue  to  {ace  the  same  general  threats 
identified  in  the  original  listing  of  the 
Bee  Creek  Cave  harvestman.  Their 
combined  ranges,  including  newly- 
discovered  localities.  ext«Kl  about  31 
miles  (50  km)  along  the  edge  of  the 
Edwards  Plateau  in  Travis  and 
Williamstn  counties.  Although  the 
weak  differentiation  of  the  two  species 
would  justify  the  continued  recognition 
of  all  of  these  populations  under  the 
single  name  recognized  in  the  original 
listing,  the  Service  prefers  to  follow  the 
published  revision  in  taxonomy  and 
recognize  TexeUa  reddeUi  and  Texella 
reyesi  as  equivalent  to  the  originally- 
listed  Bee  Creek  Cave  harvestman.  Both 
species  will  thorefbre  be  included  as 
endangered  species  in  the  next 
republication  of  the  List  of  Endangered 
and  Threatened  Wildlife  (50  CFR  17.11). 
TexeUa  reddelU  will  retain  the  common 
name  of  Bee  Creek  Cave  harvestman.  as 
in  previous  publications  of  the  List,  and 
the  new  entry  for  TexeUa  reyesi  will 
include  the  common  name  of  "Bone 
Cave  harvestman." 

The  Service  has  determined  that  this 
amendment  to  50  CFR  of  taxooooaic 
changes  does  not  impact  or  change  the 
status  of  the  species  covered  un<kr  the 
current  List  of  Threatoaed  and 
Endangered  Wildlifia  nor  does  it  affect 
the  types  ot  activities  that  are  permitted 
or  prohibited,  ^nce  this  final  rule 
reflects  actions  already  accomplished  by 
the  scimitific  community,  this  docvaueak 
is  not  a  rule  as  contemplated  by  the 
Regul^wy  Flexilulity  Act  (5  U.S.C  601) 


and  Executive  Order  12291.  Therefbra, 
as  provided  by  5  U.S.C  553(bM3)rB),  the 
Service  has  determined  that  solicitation 
of  public  comment  is  unnecaaaary  and 
serves  no  public  interest 

National  EDTironmental  Polky  Ad 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmwital 
Assessment,  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1969.  need  not  be 
prepared  in  connection  with  regulations 
adopted  pursuant  to  section  4(a)  ai  the 
Endangered  Species  Act  of  1973,  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  dcHtamiination 
was  published  in  the  fmdtni  "*g*T*— ' 
on  October  25. 1983  (48  PR  49244)! 
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Author 

The  primary  author  of  this  final  rule 
is  Dr.  Steven  M.  Chambws.  Division  of 
Endangered  Species.  U.S.  Fish  and 
Wildlife  Servioa  Regional  Office.  P.O. 
Box  1306.  Albuquen^ue,  NAL  87103 
(telephone:  505/766-3972). 

Authority 

The  authority  far  this  action  is  the 
Endangered  Species  Act  (16  U.S.C  1531 
et  seq.). 


List  of  Sabjecta  in  SO  CFR  Part  17 

Endangered  and  threatened  species. 
Exports.  Imports.  Reporting  and 
recordkeeping  requirements,  and 
Transportation. 

Regulations  Pramulgatioa 

Accordingly,  part  17.  subchapter  B  of 
chapter  I,  title  50  of  the  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below: 

PART  17HAMEN0EDI 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Aolhvily:  1«  USXL  1361-1407;  16  UAC 
1531-1S44;  16  U.S.C  4201-4245;  Pub.  L  9»- 
625. 100  Stat  3500,  unien  otherwise  mlad. 

117.11    [Amandadl 

2.  Amend  §  17.11(h)  in  the  entries  for 
"Beetle,  Kretschmarr  Cave  mold**  under 
Insects  and  for  "Harvestman,  Bee  Oadi 
Cave"  under  Aradmids  by  revising  the 
"When  bsted"  cohnnn  to  read  '•327, 
513". 

3.  Amend  S  17.11(h)  by  adding  the 
following  entries,  in  alphj^ietical  order 
under  Insects  and  Aradmids, 
respectively,  to  the  List  of  Endangered 
and  llueatened  Wildlife,  to  rand  as 
follows: 


§17.11 
wtMllfe. 


(h) 


Species 


Common  nans 


Historic  range 


VertilMta  popu- 
iaion  \Mhefe  endan- 
gered or  threatened 


Status       Whenlsted 


Ciilictf  hia- 
tal 


naes 


Beetle,  Coffin  Cave       Batrisodes  texanue  .    U.S.A  (TX) 
moid. 


IM. 


E  327J513 


Arachnida 


Hafvaslman.  Bone        TemUa  mytsi U.SA.  (TX) 

Cava. 


E  327.513 
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Dated:  July  27. 1993. 
Richard  N.  Smith.  I 

Acting  Director. 

[FR  Doc  93-19533  Filed  8-17-93:  8:45  am) 
■LUNG  coot  491*-a6-» 


DEPARTMErfT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50CFRPart227 

[Dociwt  No.  920780-2180;  LD.  081293A] 

Sea  Turtle  Conservation;  Shrimp 
Trawrting  Requirements 

agency:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Turtle  excluder  device  | 

exemption. 

SUMMARY:  NMFS  will  allow  55-minute 
tow  times  as  an  alternative  to  the 
requirement  to  use  turtle  excluder 
devices  (TEDs)  by  shrimp  trawlers  in  a 
small  area  off  the  coast  of  North 
Carolina  through  September  15, 1993. 
NMFS  will  monitor  the  situation  to 
ensure  there  is  adequate  protection  for 
sea  turtles  in  this  area  when  tovy-time 
limits  are  allowed  in  lieu  of  TEDs. 
EFFECTIVE  DATE:  This  rule  is  effective 
from  August  16, 1993  through 
September  15, 1993.  | 

ADDRESSES:  Comments  on  the 
collection-of-information  requirement  in 
this  action  should  be  directed  to  the 
Office  of  Protected  Resources,  NMFS, 
1335  East-West  Highway,  Silver  Spring, 
MD  20910,  Attention:  Phil  Williams; 
and  to  the  Office  of  Information  and 
Regulatory  Affairs,  OMB,  Washington, 
DC  20503,  Attention:  Desk  Officer  for 
NOAA. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Phil  Williams.  National  Sea  Turtle 
Coordinator  (301/713-2319)  or  Charles 
A.  Oravetz.  Chief,  Protected  Species 
Program,  Southeast  Region,  NMFS, 
(813/893-3366). 

SUPPLEMENTARY  INFORMATION: 

Background  I 

In  consecutive  30-day  notice  actions 
(most  recently  published  May  17, 1993 
(58  FR  28793).  June  16. 1993  (58  FR 
33219)  and  July  19, 1993  (58  FR  38537)), 
NMFS  allowed  limited  tow  times  as  an 
alternative  to  the  requirement  to  use 
TEDs  by  shrimp  trawlers  in  a  small  area 
off  the  coast  of  North  Carolina.  This  area 
seasonally  exhibits  high  concentrations 
of  brown  algae,  Diclyopteris  spp.,  and  a 
red  alga,  Halymenia  sp.  Shrimp  live 


within  the  algae,  which  shrimpers 
harvest.  Use  of  TEDs  under  these 
conditions  is  impractical  because  they 
clog  or  exclude  a  large  portion  of  the 
algae.  Because  nesting  season  in  the 
restricted  area  generally  occurs  from 
May  15  though  August  15,  previous 
tow-time  limits  have  been  30  minutes. 
This  action  increases  the  tow-time  limit 
to  55  minutes  because  the  nesting 
season  is  essentially  over.  A  55-minute 
tow  time  allows  fishermen  to  harvest 
shrimp  efficiently  and  maintains 
adequate  protection  for  sea  turtles  that 
still  may  be  nesting  in  this  area.  NMFS 
will  continue  to  monitor  the  situation  to 
ensure  there  is  adequate  protection  for 
sea  turtles  in  this  area  when  tow-time 
limits  are  allowed  in  lieu  of  TEDs  and 
to  determine  whether  algal 
concentrations  continue  to  make  TED- 
use  impracticable. 

The  Assistant  Administrator  for 
Fisheries,  NOAA,  (AA)  has  determined 
that  immediate  action  is  necessary  to 
conserve  sea  turtles  pursuant  to  the 
regulations  at  50  CFR  227.72(e)(6).  The 
AA  has  also  determined  that  incidental 
takings  of  sea  turtles  during  shrimp 
trawling  are  unauthorized  unless  these 
takings  are  consistent  with  the 
supplemental  section  7  consultation  and 
revised  incidental  take  statement 
prepared  by  NMFS  on  July  2, 1993. 

Tnis  30-aay  action  is  also  necessary 
while  an  interim  final  rule  is  processed. 
NMFS  expects  to  issue,  at  the  expiration 
of  this  action,  an  interim  final  rule 
continuing  the  exemption  through 
November.  1993. 

Recent  Events 

The  North  Carolina  sea  turtle 
stranding  network  reported  that  only 
three  tiulle  strandings  occurred  in  the 
restricted  area  during  the  previous 
exemption  period.  Two  of  those 
strandings  were  apparent  deliberate 
mutilations:  One  turtle  was  shot  at  close 
range,  and  one  turtle  was  hacked  to 
pieces.  Other  mutilations  have  been 
reported  outside  of  the  restricted  area 
and  N^FS  investigations  have  found  no 
evidence  related  to  shrimpers  operating 
in  the  restricted  area.  In  general,  sea 
turtle  strandings  in  the  exemption  area 
have  been  lower  than  average.  However, 
sea  turtle  strandings  in  areas  south  of 
the  restricted  area  have  been  higher  than 
average. 

On  five  observed  trips  on  shrimping 
vessels  during  the  last  exemption  period 
in  the  restricted  area,  NMFS  observers 
recorded  that  all  shrimpers  were  using 
TEDs  and  no  turtles  were  caught.  Algae 
concentrations  have  increased  steadily 
in  the  past  month  and  observers 
reported  that  algae  repeatedly  clogged 
TEDs.  Observers  report  that  the  highest 


concentrations  of  algae  start  about  one 
third  of  a  mile  (0.6  km)  from  shore.  As 
a  result,  shrimpers  tend  to  fish  closer 
inshore  where  TEDs  may  be  towed 
longer  without  clogging.  At  this  time 
shrimpers  appear  to  be  opting  for  longer 
tow  times  with  TEDs  instead  of  shorter 
tow  times  without  them. 

North  Carolina  Department  of  Marine 
Fisheries  (NCDMF)  enforcement  reports 
that  shrimping  effort  in  the  restricted 
area  has  been  moderate  because  inshore 
areas  in  the  southern  parts  of  North 
Carolina  are  being  more  heavily  fished. 
Enforcement  officials  report  that,  in  the 
restricted  area,  most  shrimpers  are  using 
TEDs  and  the  few  shrimpers  using  the 
tow-time  alternative  were  complying 
with  the  30-minute  tow-time  limit. 

NMFS  has  determined  that  the 
environmental  conditions  in  the 
restricted  area  may  render  TED-use 
impracticable  in  the  next  month.  While 
algae  levels  have  been  low  this  year, 
NMFS  expects  that  the  algae  will 
continue  to  increase. 

Sea  Turtle  Conservation  Measures 

The  sea  turtle  conservation  measures 
published  at  58  FR  38537  (July  19, 1993) 
are  extended  here  for  another  30  days, 
although  the  tow-time  limit  of  30 
minutes  is  increased  to  55  minutes.  The 
owner  or  operator  of  a  shrimp  trawler 
trawling  in  the  North  Carolina  restricted 
area  must  register  with  the  Director, 
Southeast  Region,  NMFS,  by 
telephoning  813/893-3141.  Information 
required  for  registering  is  described  in 
the  previous  exemptions.  Shrimp 
trawlers  in  the  restricted  area  must 
restrict  tow  times  to  55  minutes  or  less 
when  tow  times  are  used  as  a  alternative 
to  the  requirement  to  use  TEDs.  Tow 
times  are  measured  from  the  time  that 
the  trawl  door  enters  the  water  until  it 
is  removed  from  the  water.  For  a  trawl 
that  is  not  attached  to  a  door,  the  tow 
time  is  measured  from  the  time  the 
codend  enters  the  water  until  it  is 
removed  from  the  water. 

Classification 

The  AA  has  determined  that  this 
action  is  necessary  to  provide  relief 
from  an  impractical  TED-use 
requirement,  while  providing  adequate 
protection  for  listed  sea  turtles,  and 
while  NMFS  processes  an  interim  final 
rule  extending  this  action  through 
November  1993.  This  action  is 
consistent  with  the  Endangered  Species 
Act  (ESA)  and  other  applicable  law. 
This  action  does  not  require  a  regulatory 
impact  analysis  under  E.0. 12291 
because  it  is  not  a  major  rule.  Because 
neither  section  553  of  the 
Administrative  Procedure  Act  (APA) 
nor  any  other  law  requires  that  general 
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notice  of  proposed  rulemaking  be 
published  for  this  action,  under  section 
603(b)  of  the  Regulatory  Flexibility  Act, 
an  initial  Regulatory  Flexibility 
Analysis  is  not  required. 

The  environmental  assessments 
prepared  for  this  action  are  described  in 
the  TED  exemption  published  at  58  FR 
28793  (May  17, 1993). 

This  action  contains  a  collection-of- 
information  requirement  subject  to  the 
Paperwork  Reduction  Act,  namely, 
requests  for  registration  to  trawl  in  the 
North  Carolina  restricted  area.  This 
collection  of  information  has  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  OMB  control 
number  0648-0267.  The  public 


reporting  burden  for  this  collection  of 
information  is  estimated  to  average  7 
minutes  per  response,  including  the 
time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information.  Comments 
regarding  this  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  this  burden,  may  be  sent  to 
NMFS  and  OMB  (see  ADDRESSES). 

The  AA,  pursuant  to  section  553(b)(B) 
of  the  APA.  finds  there  is  good  cause  to 
extend  this  exemption  on  an  immediate 
basis  and  that  it  is  impracticable  and 
contrary  to  the  public  interest  to  provide 


advance  notice  and  opportunity  for 
comment.  Failure  to  implement 
temporary  measures  would  result  in 
fishermen  not  being  able  to  catch 
shrimp  as  efficiently  as  possible  in  the 
North  Carolina  restricted  area,  while 
still  protecting  endangered  and 
threatened  sea  turtles.  Because  this 
action  relieves  a  restriction  (the 
requirement  to  use  TEDs),  under  section 
553(d)(1)  of  the  APA,  this  rule  is  being 
made  immediately  efl'ective. 

Dated:  August  12. 1993. 
Samuel  W.  McKeen. 

Program  Management  Officer,  National 
Marine  Fisheries  Service,  NOAA. 
IFR  Doc.  93-19958  Filed  8-13-93;  12:58  pm| 
BtUMQ  COM  361fr-22-M 
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OEPARTMEHT  OF  THE  TREASURY 

Offfc*  of  th«  Comptroller  of  the 
Currency 

12  CFR  Part  3 

[Docl(atNo.S3-13] 

Risk-Baaed  Capital  Guidelines: 
Collateralizad  Tranaactions 

AGENCY:  Office  of  the  Comptroller  of  the 

Currency.  Treasury. 

ACTX)N:  Notice  of  proposed  rulemaking. 

summary:  The  Office  of  the  Comptroller 
of  the  Currency  (OCC)  is  proposing  to 
amend  the  risk-based  capital  guidelines 
to  lower  the  risk -weight  from  20  percent 
to  zero  percent  for  securities  lending 
and  repurchase  agreement  transactions, 
as  well  as  certain  collateralized  letters  of 
credit.  This  proposal  would  modify  the 
OCC's  risk-based  capital  guidelines  so 
that  the  risk-weight  assigned  to 
transactions  collateralized  with  cash  or 
government  securities  more  accurately 
reflects  the  minimal  operational  risk 
and  the  near  absence  of  credit  risk.  In 
addition,  this  proposal  would  eliminate 
the  disparity  in  the  risk-based  capital 
treatment  of  collateralized  transactions 
in  international  markets,  enabling] 
national  banks  to  compete  more    1 
effectively  with  foreign  banks.  The  OCC 
also  is  considering  whether  there  are 
other  transactions  for  which  banks 
maintain  a  positive  collateral  margin  of 
either  cash  or  government  socurities  that 
it  could  prudently  reassign  to  the  zero 
percent  risk-weight  category. 

DATES:  Comments  must  be  received  on 
or  before  September  17. 1993.       { 
ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments  to 
Docket  Number  (93-13], 
Communications  Division.  Ninth  Floor, 
Office  of  the  Comptroller  of  the 
Currency.  250  E  Street.  Southwest, 
Washington,  DC  20219.  Attention: 
Kar«>n  Carter.  Comments  will  be 
evailable  for  inspection  and 
pliotocopying  at  that  address. 


FOR  FURTHER  R4F0RMAT10N  CONTACT. 

Roger  Tufts.  Senior  Economic  Advisor. 
Office  of  the  Chief  National  Bank 
Examiner.  (202)  874-5070;  Robert 
Hemming.  National  Bank  Examiner, 
Office  of  the  Chief  National  Bank 
Examiner.  (202)  874-5170;  Ronald 
Shimabukuro.  Senior  Attorney.  Bank 
Operations  and  Assets  Division.  (202) 
874-4460:  or  Elizabeth  Milor.  Financial 
Economist.  Economic  and  Regulatory 
Policy  Analysis  (202)  874-5220;  Office 
of  the  Comptroller  of  the  Currency, 
Washington.  DC  20219. 

SUPPl^MENTARY  INFORMATION: 

Background  and  Purpose 

The  OCC  adopted  its  risk-based 
capital  guidelines  in  1989  to  implement 
the  International  Convergence  of  Capital 
Measurement  and  Capital  Standards  of 
July  1988.  as  reported  by  the  Basle 
Committee  on  Banking  Supervision  (the 
Basle  Agreement).  See  54  FR  4168 
(January  27. 1989).  These  guidelines, 
developed  in  cooperation  with  the 
Federal  Deposit  Insurance  Corporation 
and  the  Federal  Reserve  Board,  provide 
minimum  capital  requirements  that  vary 
primarily  on  the  basis  of  the  credit  risk 
profiles  of  the  assets  and  off-balance 
sheet  activities  of  banks. 

Under  the  present  U.S.  risk-based 
capital  guidelines,  all  transactions 
collateralized  by  cash  or  government 
securities  issued  by  OECD »  countries 
are  risk-weighted  at  20  percent.* 
However,  some  transactions 
collateralized  with  cash  or  near-cash 


>  OECD  countries  include  countries  that  are  full 
members  of  the  Organization  for  Economic 
Cooperation  and  Development  (OECD)  plus 
countries  that  have  concluded  special  lending 
arrangements  with  the  International  Monetary  Fund 
(IMF)  associated  with  the  IMF's  General 
Arrangements  to  Bonow. 

a  Specifically,  12  CFR  part  3.  appendix  A.  section 
3(a)(2)  assigns  a  20  percent  risk  weight  for: 

(1)  That  portion  of  assets  collateralized  by  the 
current  market  value  of  securities  issued  or 
gtiaranteed  by  the  United  States's  Covemment  or  its 
agencies,  or  the  central  government  of  an  OECD 
country. 

(2)  That  portion  of  assets  collateralized  by  the 
current  market  value  of  securities  issued  or 
guaranteed  by  United  States  Government-sponsored 
agencies. 

(3)  That  portion  of  assets  collateralized  by  the 
current  market  value  of  securities  issued  by  official 
multilateral  lending  institutions  of  regional 
development  institutions  in  which  the  United 
States  is  a  shareholder  or  contributing  member. 

(4)  Assets  collateralized  by  cash  held  in  a 
segregated  deposit  account  by  the  reporting  national 
bank. 


assets  expose  banks  to  significantly  less 
credit  risk  than  other  sudi  transactions. 
The  OCC  believes  that  typical  securities 
lending  and  repurchase  agreement 
transactions,  as  well  as  certain 
collateraUzed  letters  of  credit  expose 
banks  to  insignificant  credit  risk. 
Accordingly,  the  OCC  proposes  to 
permit  transactions  collateralized  by 
cash  or  government  securities  to  qualify 
for  the  zero  percent  risk-weight 
category. 

The  OCC  is  proposmg  that  only 
securities  lending  and  repurchase 
agreement  transactions,  and  certain 
collateralized  letters  of  credit  be 
included  in  the  zero  percent  risk-weight 
category.  Because  the  OCC  believes  that 
other  collateralized  transactions  may 
have  similar  minimal  risks,  the  OCC 
requests  comment  on  whether  these 
other  collateralized  transactions  could 
be  prudently  assigned  to  the  zero 
percent  risk-weight  category. 

Discussion 

In  developing  U.S.  risk-based  capital 
guidelines,  the  federal  banking  agencies 
initially  proposed  assigning  transactions 
collateralized  by  cash  or  government 
securities  to  a  10  percent  risk-weight 
category.  See  53  FR  8550.  8553  (March 
15. 1988).  Under  the  Basle  Agreement, 
signatory  countries  have  some  latitude 
in  assigning  risk-weights  to  claims 
collateralized  by  cash  or  OECD 
government  securities.  Specifically, 
paragraph  39  of  the  Basle  Accord 
provides: 

In  view  of  the  varying  practices  among 
banks  in  different  countries  for  taking 
collateral  and  different  experiences  of  the 
stability  of  physical  or  financial  collateral 
values,  it  has  not  been  found  possible  to 
develop  a  basis  for  recognizing  collateral 
generally  in  the  weighting  system.  The  more 
limited  recognition  of  collateral  will  apply 
only  to  loans  secured  against  cash  or  against 
securities  issued  by  OECD  central 
governments  and  specified  multilateral 
development  banks.  These  will  attract  the 
weight  given  to  the  collateral  (i.e.  a  zero  or 
a  low  weight). 

When  the  federal  banking  agencies 
adopted  the  final  risk-based  capital 
guidelines,  they  eliminated  the  10 
percent  risk-weight  category  in  the 
interest  of  simplicity.  See  54  FR  4168 
(January  27. 1989).  lo  limit  the  types  of 
claims  qualifying  for  the  zero  percent 
risk-weight  category,  the  agencies 
assigned  claims  coUaterahzed  by  cash 
and  OECD  central  government 
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securities,  including  securities 
unconditionally  guaranteed  by  the  U.S. 
government,  to  the  lowest  non-zero  risk- 
weight,  which  is  20  percent.  See  54  FR 
at  4173-4174. 

Recently,  the  OCC  reexamined  the 
capital  treatment  of  certain 
collateralized  transactions,  including 
securities  lending^nd  repurchase 
agreement  transactions,  collateralized 
letters  of  credit,  and  other  similar 
collateralized  transactions.  Although  the 
collateral  securing  these  transactions 
qualifies  for  the  zero  percent  risk- 
weight,  the  current  U.S.  risk-based 
capital  guidelines  assign  these 
transactions  to  the  20  percent  risk- 
weight  category,  primarily  because  of 
concerns  associated  with  operational 
risk. 

As  a  result  of  the  reexamination  of 
these  transactions,  the  OCC  believes  that 
appropriately  collateralized  seciirities 
lending  and  repurchase  agreement 
transactions,  as  well  as  collateralized 
letters  of  creidit  that  serve  as  financial 
guarantees,  expose  national  banks  to 
virtually  no  credit  risk  and  minimal 
operational  risk.  The  OCC  is  less  certain 
about  the  level  of  risk  exposure  of  banks 
engaged  in  other  types  of  collateralized 
transactions,  including  some 
collateralized  letters  of  credit  and 
collateralized  swap  agreements.  The 
OCC  invites  comment  on  the  risk 
exposure  of  banks  engaged  in 
collateralized  letters  of  credit  not 
covered  by  this  proposal,  as  well  as 
collateralized  swaps  and  any  other 
similar  transactions  secured  with  cash 
or  OECD  government  securities. 

The  Proposal 

The  OCC  proposes  to  assign  those 
seciirities  lending  and  repurchase 
agreement  transactions,  as  well  as 
collateralized  letters  of  credit  that  serve 
as  financial  guarantees,  to  the  zero 
percent  risk-weight  category  that  satisfy 
the  criteria  described  below. 

(1)  The  bank's  counterparty  must 
maintain  a  positive  collateral  margin 
relative  to  the  value  of  the  bank's 
exposure  to  the  tmderlying  claim.  If  the 
counterparty  fails  to  maintain  the 
positive  margin,  the  transaction  would 
no  longer  qualify  for  the  zero  percent 
risk-weight  category. 

(2)  If  the  bank's  counterparty  uses 
cash  as  collateral  for  the  transaction,  the 
cash  as  collateral  must  be  on  deposit  in 
the  "lending"  bank. 

(3)  If  the  bank's  counterparty  uses 
government  securities  to  collateralize 
the  transaction,  the  securities  must  be 
fully  secured  vmder  a  perfected  security 
interest.  Typically,  this  will  require  that 
the  securities  be  either  held  by  the  bank 


or  by  a  third  party  acting  on  behalf  of 
the  bank. 

Qualifying  Transactions:  Securities 
Lending  Transactions,  Repurchase 
Agreement  Transactions,  and 
Collateralized  Letters  of  Credit 

The  OCC  believes  that  securities 
lending,  repiuchase  agreement 
transactions,  and  collateralized  letters  of 
credit  that  serve  as  financial  guarantees 
expose  a  participating  bank  to  minimal 
risks.  A  typical  contract  for  each  of 
these  transactions  is  structured  to 
conform  with  the  collateral 
requirements  of  this  proposal,  insulating 
a  lending  bank  from  credit  risk.  The 
OCC  believes  that  it  would  be  prudent 
to  assign  the  zero  percent  risk-weight  to 
the  transactions  described  below  if  the 
transactions  are  collateraHzed  as 
outlined  in  this  proposal. 

A  typical  securities  lending 
transaction  involves  the  short-term  loan 
of  seciirities  that  are  collateralized  fully 
by  cash  or  government  securities.  The 
bank  lends  its  own  securities,  or  those 
of  a  third  party  to  broker/dealer,  who 
contracts  to  repay  the  loan  with 
identical  seouities  when  the  loan 
matures.  In  addition  to  earning  income 
bom  the  pledged  collateral,  the  secvirity 
lender  typically  continues  to  receive 
any  income  from  the  lent  seouities 
while  the  loan  is  outstanding. 

Repurchase  agreements  are  similar  to 
securities  lending  transactions  and 
expose  participating  banks  to  similar 
risks.  Although  repurchase  agreements 
are  structured  as  a  sale  of  seciuities  with 
an  agreement  to  repurchase  the  same 
securities  on  a  specified  date,  the 
market  views  repurchase  agreements  as 
collateralized  loans.  On  the  day  the 
transaction  is  initiated,  securities  are 
sold  for  cash;  on  the  day  the  transaction 
is  unwound,  the  transaction  is  reversed 
and  the  cash  lender  receives  a  fee  in 
addition  to  the  securities  originally  sold. 

Collateralized  reinsurance  letters  of 
credit  are  an  example  of  the  financial 
guarantees  that  the  OCC  believes  would 
qualify  for  the  zero  percent  risk- weight 
category.  A  bank  issues  a  reinsurance 
letter  of  credit  to  back  a  claim  on  a 
reinsurance  company  once  a  claim  is 
made.  These  letters  of  credit  are  short- 
term  financial  guarantees,  paying  only  if 
the  reinsurance  company  does  not  meet 
its  financial  obligations.  The 
reinsurance  company  typically  pledges 
collateral  in  the  form  of  cash  or 
government  securities  to  the  bank 
issuing  the  letter  of  credit. 

A  bank  engaged  in  any  of  the 
transactions  described  above  typically 
requires  the  counterparty  to  secure  the 
transactions  with  collateral  in  the  form 
of  cash  or  government  seciuities.  If  the 


bank  also  requires  the  counterparty  to 
maintain  collateral  such  that  the  value 
of  the  collateral  exceeds  that  of  the  lent 
securities  or  the  amount  of  the  letter  of 
credit,  in  principle,  the  bank  is  not 
exposed  to  counterparty  credit  risk. 

Operational  Risk  of  Collateralized 
Transactions 

The  OCC  is  concerned  about  a  bank's 
exposure  to  operational  risk  when 
engaged  in  the  collateralized 
transactions  of  this  proposal. 
Operational  risk  is  the  risk  of  bank  loss 
because  of  its  failure  to  process  a 
transaction  properly.  The  failure  may  be 
caused  by  inadequate  controls,  a 
breakdown  in  communication  between 
the  parties  involved  in  a  transaction,  a 
malfunction  in  the  bank's  computer 
system,  or  a  natural  catastrophe.  Most 
transactions  expose  banks  to  operational 
risk.  The  OCC  believes  that  the  growth 
and  maturation  of  the  securities  lending, 
repurchase  agreement,  and 
collateralized  letter  of  credit  markets 
has  led  to  an  overall  reduction  in  the 
operational  risk  associated  with 
transactions  in  these  markets. 

Although  a  bank  cannot  completely 
eliminate  operational  risk  for  a  given 
transaction,  banks  can  minimize  the 
effect  of  some  factors  that  contribute  to 
operational  risk.  Banks  cannot  eliminate 
the  operational  risk  caused  by  violent 
weather,  earthquakes,  and  other  natural 
disasters;  nor  can  they  be  certain  that 
their  computer  systems  will  always 
operate  flawlessly.  However,  banks  can 
ensure  that  their  internal  controls,  back- 
up systems,  and  their  communication 
with  coiuiterparties  are  well-designed. 
Experience  in  processing  specific 
transactions  will  improve  bank 
efficiency  in  those  markets  as  banks 
refine  their  systems  of  risk  management 
and  communication. 

As  activity  has  expanded  in  the 
markets  for  seciuities  lending  and 
repurchase  agreements,  and  the  markets 
for  financial  guarantees,  banks  have 
established  routine  practices  and  more 
standardized  contracts.  The  existence  of 
more  uniform  contract  terms, 
particularly  with  regard  to  the  treatment 
of  pledged  collateral,  reduces  the 
operational  risk  exposure  of  a  bank 
arising  from  a  misunderstanding  of 
contract  terms  between  the  bank  and  its 
various  counterparties.  With  more 
experience  processing  transactions, 
banks  are  also  able  to  improve  their 
systems  of  internal  controls  related  to 
collateralized  financial  guarantees  and 
securities  lending  and  repurchase 
agreement  transactions. 

The  OCC  believes  that  the  operational 
risk  of  these  transactions  may  be  further 
reduced  if  the  bank's  counterparty 
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pledges  and  maintujii*  collateral  such 
that  the  value  of  the  collateral  exceeds 
that  of  the  bank's  exposure  to  the 
counterparty.  In  adoition,  the  bank 
should  ensure  that  it  acquires  and 
maintains  sufBdent  control  over  the 
collateral.  i 

Perfection  of  Interest 

Collateralized  transactions  difiiar  from 
other  types  of  transactions  in  that  the 
assets  are  guaranteed  by  a  pledge  of 
collateral,  which  represents  a  security 
interest.  The  degree  of  protection 
afforded  by  the  security  interest  is 
dependent  on  the  quality  of  the 
collateral  and  the  legal  effectiveness  of 
the  pledge.  Under  this  proposed  rule, 
the  quality  of  the  collateral  is 
maintaineid  bv  limiting  the  types  of 
qualifying  collateral  to  cash  (both 
domestic  and  foreign  currency]  and 
OECD  government  securities.  With 
respect  to  the  legal  a^ctiveness  of  the 
pledge,  the  OCC  believes  that  safe  and 
sound  banking  practice  generally 
requires  that  a  bank  acquire  and     ] 
maintain  sufficient  control  over  the 
collateral  to  protect  the  interest  of  the 
bank.  Consequently,  this  proposed  rule 
would  reqiiire  that  a  bank  perfect  its 
security  interest  in  the  colhteral  in 
order  for  the  transaction  to  quaUfy  for 
the  zero  percent  risk-weight  category. 
This  requirement  is  consistent  with  the 
collateral  requirements  for  national 
bank  lending  limits  and  affiliate     I 
transactions.  See  12  CFR  32.6(d): 
Fitzpatiick  v.  Federal  Deposit  Insurance 
Corporation,  765  F.2d  569,  573-574  {6th 
Cir.  1985). 

Maintaining  the  Collateral 

The  (XXI  will  assign  to  the  zero  ' 
percent  risk-weight  category  only  those 
transactions  for  which  a  bank's 
counterparty  continuously  maintains  a 
positive  collateral  margin,  such  that  the 
value  of  the  collateral  exceeds  the  value 
of  the  bank's  exposure  to  the 
counterparty.  The  CXX  would  assign  at 
least  a  20  percent  risk-weight  to  any 
portion  of  a  claim  that  is  not 
collateralized  in  accordance  with  the 
requirements  of  this  proposal. 

Banks  should  calculate  the  collateral 
margin,  fully  taking  into  account  any 
change  in  the  market  value  of  the  bank's 
exposure  to  a  counterparty  imder  a 
claim,  in  relation  to  the  market  value  of 
the  collateral  held  in  support  of  that 
claim.  If  the  market  value  of  the 
counterparty's  collateral  held  by  the 
bank  falls  below  100  percent  of  the 
amount  of  the  bcmk's  exposure  under 
the  claim,  then  the  transaction  no  longer 
qualifies  for  the  zero  risk-wei^t. 

A  bank  acting  as  principal,  or  as  agent 
for  a  collateralized  transaction,  may 


wish  to  reinvest  the  collateral  supplied 
by  the  counterparty.  If  the  bank  chooses 
to  reinvest  the  collateral  in  securities 
other  than  OECD  government  securities, 
the  transaction  would  no  longer  qualify 
for  the  zero  risk-weight  category. 
Instead,  the  transaction  would  qualify 
for  the  risk-weight  category  associated 
with  the  newly  piuchased  collateral.  For 
example,  if  a  counterparty  deposited 
cash  with  the  bank,  the  bank  may 
choose  to  reinvest  the  cash  in 
commercial  paper.  The  OCC  believes 
that,  in  this  case,  the  transaction  would 
quidify  for  the  100  percent  ride-weight 
category  associated  with  the  commercial 
paper. 

Under  the  positive  margin 
requirement,  the  CXX  believes  that  a 
bank's  potential  risk  of  loss  is  very 
limited.  For  a  bank  to  experience  a  loss, 
the  market  value  of  pledged  collateral 
would  have  to  decline  substantially 
relative  to  the  exposiu«  of  a  bank  under 
the  claim  on  the  very  same  day  that  a 
courterparty  defaults. 

If  any  of  the  components  of  these 
collateralized  transactions — securities, 
bank  deposits,  or  financial  guarantee- 
is  denominated  in  foreign  exchange, 
fluctuations  in  exchange  rates  also 
could  cause  changes  in  market  value.  A 
bank  should  ensure  that  its  counterparty 
for  any  given  transaction  maintain  a 
positive  collateral  margin  with  respect 
to  fluctuations  in  both  interest  rates  and 
foreign  exchange  rates  on  a  daily  basis. 

For  financial  guarantees,  banks 
should  monitor  the  market  value  of  the 
pledged  collateral  to  ensure  that  the 
counterparty  is  maintaining  a  positive 
collateral  margin.  If  the  collateral  is 
securities,  changes  in  market  interest 
rates  and  other  economic  factors  could 
reduce  or  eliminate  the  positive 
collateral  margin  on  any  given  day.  For 
seouities  lending  and  repurchase 
agreements,  changing  market  factors 
could  cause  changes  in  both  the  market 
value  of  securities  lent  and  those  held 
as  collateral. 

In  a  market  with  a  normal  amount  of 
volatility,  if  the  bank  adjusts  the 
positive  collateral  margin  daily,  it  is 
insulated  from  the  counterparty  credit 
risk.  However,  if  market  conditions  are 
highly  volatile,  the  lending  bank  may 
not  be  entirely  insulated  from  credit 
risk.  If  the  collateral  margin  falls  below 
100  percent  on  the  same  day  as  a 
counterparty  defaults,  a  lending  bank 
could  experience  a  loss.  The  loss  the 
bank  would  experience  would  be 
limited  to  the  shortfall  of  the  market 
value  of  the  collatoral  relative  to  the  size 
of  the  credit  exposure.  The  OCC 
believes  that  potential  bank  losses  for 
the  transactions  covered  by  this 
proposal  would  be  very  limited.  The 


OCC  invites  comment  concerning 
potential  bank  losses  for  other 
transactions  satisfying  the  collateral 
requirements  of  tUs  proposal. 

Bank  Indemnification 

The  OCC  has  some  specific  concerns 
with  regard  to  a  bank  that  acts  as  agent 
in  a  securities  lendingAmnsaction.  The 
OCC  is  concerned  that  abank  would 
indemnify  a  third  party  against  all  credit 
risk  arising  from  the  transaction. 
Normally,  an  agent  does  not  bear  any 
risk  of  loss  in  a  securities  lending 
transaction,  but  acts  only  as  a 
representative  for  the  principal. 
However,  in  securities  lending 
transactions,  the  bank  may  agree  to 
indemnify  its  customer  against  loss.  If 
the  bank  limits  the  indemnification  to 
the  loss  that  the  customer  could  incur 
in  a  default — in  the  case  of  a  shortfall  in 
the  market  value  of  the  securities  held 
as  collateral  relative  to  the  lent 
securities — the  bank,  as  agent,  is 
exposed  to  the  same  minimal  credit  risk 
as  the  customer. 

This  proposal  clarifies  that  where  a 
bank  is  acting  as  agent  for  a  customer  in 
a  securities  lending  transaction,  the 
transaction  would  qualify  for  the  zero 
percent  risk-weight  provided  that  the 
bank's  indemnification  is  Umited. 
Under  this  proposal,  any 
indemnification  extended  by  a  bank 
must  be  limited  to  the  loss  the  customer 
would  experience  as  a  result  of  a 
difference  arising  between  the  market 
value  of  the  lent  securities  and  the 
market  value  of  the  collateral  securing 
the  loan. 

The  OCC  is  uncertain  about  other 
indemnification  agreements  in  the 
current  market  place  and  invites 
comment  describing  these  agreements. 
The  OCC  may  disqualify  from  the  zero 
percent  risk-weight  category  any 
transaction  where  the  htmk  indemnifies 
the  third  party  for  any  additional  credit 
risk. 

Swap  Agreements  and  Other 
Collateralized  Transactions 

The  OCC  is  considering  whether  other 
coUateraUzed  transactions,  including 
collateralized  swap  agreements,  expose 
banks  to  the  same  minimal  risk  as 
transactions  currently  assigned  to  the 
zero  percent  risk-weight  category.  The 
OCC  wishes  to  reassign  to  the  zero 
percent  risk-weight  category  all 
collateralized  transactions  that  conform 
with  the  requirements  of  this  proposal. 
Therefore,  me  OCC  requests  comment 
from  banks  that  engage  in  other 
collateralized  transactions  that  might 
prudently  be  reassigned  to  the  zero 
percent  risk-wei^t  category.  The  OCC 
is  particularly  interested  in  market 
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practices  for  collateralized  swap 
agreements  and  coHateralized  letters  of 
credit. 

A  swap  agreement  is  a  contract 
between  two  counterparties  to  pay  and 
receive,  at  set  intervals,  amounts 
determined  by  the  differences  between 
two  interest  rates  or  the  values  of  two 
currencies.  Banks  may  serve  as 
intermediaries  between  two 
counterparties  with  offsetting  financial 
needs,  creating  a  matched  swap 
agreement.  Banks  may  also  act  as  one  of 
the  counterparties  in  an  unmatched 
swap  agreement.  For  both  matched  and 
unmatched  swaps,  the  bank  may  be 
exposed  to  the  credit  risk  of  its 
counterparties.  However,  if  the  bank's 
counterparty  collateralizes  the  swap 
agreement  with  cash  or  government 
securities,  the  credit  risk  to  the  bank 
may  be  minimal. 

To  comply  with  the  requirements  of 
this  proposal,  the  bank  must  ensure  that 
the  counterparty  maintains  a  positive 
collateral  margin  relative  to  the  credit 
e.xposure  implied  by  the  swap 
agreement.  The  bank's  credit  exposure 
is  the  mariLBt  value  of  the  swap 
agreement,  which  is  the  value  of  the 
expected  net  cash  flows  over  the  life  of 
the  contract  The  value  of  the  expected 
net  cash  flows  is  relatively  easy  to 
measure  in  the  market  for  a  basic  swap 
agreement.  However,  a  bank  might  have 
difficulty  measuring  the  market  value  of 
swap  agreements  with  unique  contract 
terms — swap  agreements  based  on 
underlying  commodities  not  widely 
traded,  infrequently  used  indices,  or 
negotiated  for  unusual  maturities.  A 
hank  could  design  a  unique  swap 
agreement  to  meet  the  specific  needs  of 
an  individual  client  that  would  have 
less  value  to  other  market  participants. 

Under  this  proposal,  a  bank  must 
daily  verify  the  market  value  of  its 
credit  exposure,  as  well  as  the  market 
value  of  the  collateral  securing  the 
claim.  The  bank  may  Hnd  it  difficult  to 
verify  this  positive  margin  on  a  daily 
basis  for  swap  contracts  that  are  not 
widely  traded.  If  the  positive  margin  is 
difficult  to  verify,  the  bank  may  not  be 
certain  it  is  insulated  from  the 
counterparty  credit  risk.  Therefore,  the 
transaction  would  not  qualify  for  the 
zero  percent  risk-weight  category. 

Transactioiis  With  Collateral  Ple<^ed 
.  by  Banks 

The  OCC  also  is  concerned  about  a 
bank  issuing  a  letter  of  credit  where  a 
counterparty  requests  that  the  bank  post 
collateral  to  secure  Uieir  own  letter  of 
credit.  The  bank  would  be  fully  exposed 
to  the  counterparty,  bocause  the 
counterparty  has  a  legal  claim  on  bank 
assets.  'The  OCC  does  not  intend  to 


include  these  collateralized  letters  of 
credit  in  tlie  zero  risk-weight  category. 
Nor  would  the  OCC  include  any  other 
transaction  where  a  bank  pledges 
collateral  to  guarantee  its  own 
performance. 

International  Comparability  of  Capital 
Standards 

In  reexamining  the  capital  treatment 
of  transactions  collateralized  with  cash 
and  go^Trnment  securities,  the  OCC 
noted  that  most  foreign  supervisors 
subscribing  to  the  Basle  Agreement 
assign  the  zero  percent  risk-w*eight  to 
transactions  collateralized  with  cash  or 
government  securities.  Reassigning 
these  transactions  to  the  zero  percent 
risk-weight  category  under  U.S.  capital 
standards  would  eliminate  the  disparate 
capital  treatment. 

Issues  for  Specific  Comment 

The  OCC  invites  comments  on  all 
aspects  of  this  proposal.  Additionally, 
the  OCC  is  interested  in  comment  on  the 
following  specific  issues: 

(1)  Should  additional  requirements  be 
established  to  ensure  that  only  very  low- 
risk  transactions  are  assigned  to  the  zero 
percent  risk-weight  category?  For 
example,  should  the  zero  percent  risk- 
weight  be  available  only  to  institutions 
that  have  appropriate  management  and 
operating  systems  in  place? 

(2)  Should  the  OCC  establish  a 
specific  minimum  positive  margin 
required  ftw  collateralized  transactions 
to  qioalify  for  the  zero  percent  risk- 
weight  for  those  credit  exposures  with 
market  values  that  experience  normal 
volatility?  Should  the  OCC  require  that 
national  banks  maintain  margins  in 
excess  of  this  minimum  for  those 
exposures  with  more  volatile  market 
values? 

(3)  For  some  securities  lending 
transactions,  banks  indemnify  their 
clients  against  losses  that  could  occur  if 
the  market  value  of  the  lent  security 
exceeds  that  of  the  collateral  provided. 
Should  the  OCC  permit  transactions 
with  indemnification  agreements  that 
cover  additional  losses  to  qualify  for  the 
zero  percent  risk-weight? 

(4)  At  this  time,  the  OCC  believes  that 
this  proposal  would  apply  only  to 
securities  lending  transactions, 
repurchase  agreements,  and  certain 
collateralized  financial  guarantees.  The 
OCC  invites  comment  as  to  whether,  in 
the  current  market  place,  there  are  other 
collateralized  transactions  that  expose 
banks  to  minimal  risk  that  have 
contracts  structured  to  meet  the 
collateral  requirements  of  this  proposal. 
The  OCC  is  specifically  interested  in 
comments  concerning  (a)  bank 
participation  in  collateralized  markets 


for  swap  agreemoits  and  (b)  bank  issued 
collateralized  letters  of  credit  other  than 
financial  guarantees. 

Regulatory  Flexibility  Act 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act,  it  is  hereby 
certified  that  this  proposed  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Accordingly,  a  regulatory  flexibility 
analysis  is  not  required. 

The  adoption  of  this  proposed  rule 
would  benefit  national  banks  by 
eliminating  the  capital  requirement  for 
certain  collateralized  transactions  and 
by  achieving  competitive  equality  with 
other  financial  institutions  both 
domestically  and  internationally.  While 
the  exact  volume  of  collateralized 
transactions  is  unknown,  the  OCC 
believes  that  eliminating  the  capital 
requirements  for  these  types  of 
collateralized  transactions  should  not 
significantly  impact  national  banks. 
regardless  of  size. 

Executive  Order  12291 

It  has  been  determined  that  this 
document  is  not  a  ina|or  rule  as  defined 
in  Executive  Order  12291,  and  a 
regulatory  impact  analysis  is  not 
required.  This  proposed  rule  will 
eliminate  the  capital  requirement  for 
national  banks  for  certain  qualifying 
collateralized  transactions.  As  a  result, 
the  proposed  rule  will  reduce  somewhat 
the  cost  of  bank  operations.  Inasmuch  as 
the  exact  volume  of  collateralized 
transactions  is  unknown,  the  OOC 
believes  that  eliminating  the  capital 
requirements  for  these  types  of 
collateralized  transactions  should  not 
significantly  impact  national  banks. 
Therefore,  the  effect  of  this  proposed 
rule  should  not  be  material. 

Authority  and  fssuance 

For  the  reasons  set  out  in  the 
preamble,  appendix  A  of  title  12, 
chapter  I,  part  3  of  the  Code  of  Federal 
Regulations  is  proposed  to  be  amended 
as  set  forth  below. 

PART  3— MINIMUM  CAPITAL  RATIOS; 
ISSUANCE  OF  DIRECTIVES 

1.  The  authority  citation  for  part  3 
continues  to  read  as  follows: 

Andmrity:  12  U.S.C  93a.  161. 1818. 
1828(nl  1828  note.  1831n  note.  3907  and 
3909. 

2.  In  appendix  A,  section  3  is 
amended  by  adding  a  new  paragraph 
(a)(l)(viiij  and  (ix).  revising  paragraph 
(a)(2)(iv).  removing  (a)(2Hxii),  and 
redesignating  paragraph  (a)(2Kxiii)  as 
(aK2)(xii)  to  read  as  follows: 
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AppMMiix  A— Sisk-Bas«l  Capital 
GakldinM 


SecUoa  3.  Bisk  Categories/Wtig^U  for  On- 
Balance  Sheet  Assets  and  Off-Balance  Sheet 
hems 


(viii)  Thit  portion  of  assets  collateralized 
by  cash  on  deposit  if: 

(A)  The  bank  holds  the  cash  on  deposit  in 
a  segregated  deposit  account;  or 

(B)  The  bank  is  acting  as  a  customer's  agent 
in  a  transaction  involving  the  loan  or  sale  of 
securities  that  is  collateralixed  by  cash 
delivered  to  the  banic  and  any  obligation  by 
the  bank  to  indemnify  the  customer  does  not 
exceed  the  diffisrence  between  th6  market 
value  of  the  securities  and  the  cash  collateral 
received. 

(ix)  That  portion  of  assets  collateialized  by 
securities  issued  or  guaranteed  by  the  United 
States  Government  or  its  agencies,  or  the 
central  government  of  an  OECD  country,  if:  ^ 

(A)  The  bank  has  a  perfected  security 
interest  in  the  collateral; 

(B)  The  bank  maintains  a  daily  positive 
margin  of  collateral  fully  taking  into  account 
any  change  in  the  mvket  value  of  the 
collateral  held  as  security;  and 

(C)  The  transaction  involves  no  i^ore  than 
minimal  risk. 

(2)  •  •  •  ' 

(iv)  That  pcntion  of  assets  collateralized  by 
cash  on  deposit  or  by  securities  issued  or 
guaranteed  by  the  United  States  Govenunent 
or  its  agencies,  or  the  central  govenunent  of 
an  OECD  country  that  do  not  qualify  for  the 
tero  percent  risk  weight  category. 

Dated:  May  13, 1993. 
EngOM  A.  Lodwig. 
Comptroller  of  the  Qinvncy. 
IFR  Doc  93-19896  FUed  8-17-93;  8:45  am] 


»  Wl^^'^W^^^PJI 


Propoeed  ModHicetlon  of  Treneltion 
Aiee,  TUIemook,  OR  i 

AQmCY:  Federal  Aviation 
Administration  (FAA).  DOT.   j 


ACnow;  Notice  of  proposed  rulemaking. 

SUHMARY:  This  proposed  rule  would 
modify  the  Tillamook  Transition  Area  to 
accommodate  an  amendment  to  the 
Non-directional  Radio  Beacon  (NDB-A) 
approach  to  the  Tillamook  Municipal 
Airport. 

DATES:  Comments  must  be  received  on 
or  before  September  15, 1993. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager, 
System  Management  Branch,  ANM-530, 
Federal  Aviation  Administration. 
Docket  No.  93-ANM-6, 1601  Lind 
Avenue  SW.,  Ren  ton,  Washington 
98055-4056. 

The  ofBcial  docket  may  be  examined 
at  the  same  address. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  address  listed  above. 
FOR  FURTHER  MFORMATION  CONTACT: 
Robert  L  Brown,  ANM-535.  Federal 
Aviation  Administration,  Docket  No. 
93-ANM-8, 1601  Lind  Avenue  SW.. 
Renton,  Washington  98055-4056, 
Telephone  (206)  227-2535. 

SUPPI^MENTARY  INFORMATKM: 

Comments  Invited 


DEPARTMEHT  OF  TRANSPORTATION 
Federal  Avtatlon  Adminlttretlon 

14CFRPart71 

(AJrapae*  Doetol  No.  I 


UMI 


«Ams(s  coUatsfalind  by  aecuritiss  issued  or 
guamtaad  by  the  United  States  GoTsmmant  or  its 
^mcias.  or  tlM  Gsatftf  fovsnuMOt  d  sn  OECD 
oounby  include,  but  are  Dot  limited  to,  sacmities 
leading  transactions.  lepwchase  syeseisnti.  and 
coUaiaraUsad  loltan  of  oadlt  such  as  rainsuiance 
lattsfs  of  ciedU  and  otfa«  similar  finsBdal 
gBSfanteas.  Haw«««r,  die  OOC  may  at  its  discretion 
rsqiUre  dbat  cvtain  coUalanliMd  tnaaactioas.  such 
M  ottMT  colUMnlised  ieovs  of  ciedit  and 
collataraliaed  twap  agrMmsntt.  be  risk>weigbtMl  at 
20%  If  tlwy  involve  mors  titan  minimal  risk. 


Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  93- 
ANM-8."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  commimications 
received  on  or  before  the  specified 
closing  date  for  comments  Mrill  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  light 
of  comments  received.  All  comments 
submitted  will  be  available  for 
examination  at  the  Federal  Aviation 
Administration.  1601  Lind  Avenue  SW., 
Renton.  Washington  98055-4056  both 
before  and  after  the  closing  date  for 


comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  1601  Lind 
Avenue  SW.,  Renton.  Washington 
98055-4056.  Commimications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Qrcular  No.  11-2A,  which 
describe  the  appUcation  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
amend  the  Tillamook  transition  area  to 
accommodate  the  NDB-A  approach  to 
the  Tillamook  Airport.  This  proposal 
would  add  controlled  airspace  to 
contain  IFR  operations  during  portions 
of  the  terminal  operation  and  while 
transitioning  between  the  terminal  and 
en  route  environments.  The  coordinates 
for  this  airspace  docket  are  based  on 
North  American  Datum  83.  Transition 
areas  are  published  in  Section  71.181  of 
FAA  Order  7400.7A  dated  November  2, 
1992.  and  effective  November  27. 1992. 
which  is  incorporated  by  reference  in  14 
CFR  71.1.  The  transition  area  listed  in 
this  docimient  would  be  published 
subsequently  in  the  Order. 

The  FAA  nas  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore— (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjecto  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference, 
Navigation  (Air). 

The  PropoMd  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
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proposes  to  emend  14  CFR  peit  71  as 
follows: 

PART  71— (AMENDED] 

1 .  The  authority  citation  for  14  CFR 
part  71  continiies  to  read  as  follows: 

Anthorily:  49  U.S.C  app.  1348(a),  1354(a). 
1510;  E.0. 10854. 24  FR  9565. 3  CFR.  1959- 
1963  Comp^  P.  389;  49  U.S.Q  106(g];  14  CFR 
11.69. 


171.1 

2.  The  incoiporetion  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.7A, 
Compilation  of  Regulations,  dated 
Novembw  2, 1992,  and  elective 
November  27, 1992,  is  amended  as 
followc 

Section  71.181  Designation  of  Transition 
Areas 


ANM  OR  TA  Tiflaaeok.  OR  ffeviMd] 

Tiliamook  Airport,  OR 

(lat.  45''25'0r  N.  k»«.  123»48'49"W) 
Wilson  NDB,  OR 

(lat.  45°29'0S"N.  long.  123''51'23"  W) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7.4-inile 
radius  of  the  Tillamook  Airport,  and  within 
2.5  miles  each  side  to  the  148°  and  328* 
bearings  of  the  Wilson  NDB  extending  from 
the  7.4-nnle  airport  raditis  to  7  miles 
northwest  of  the  Wilson  NDB. 


Tssued  in  Seattle,  Washington,  on  August  3, 
1993. 

Temple  H.  Johnson,  Jr., 
Manager.  Air  Traffic  Division. 
(FR  Doc.  93-19991  Filed  8-17-93;  8:45  ami 
BlUMM  CODE  4S10-1S-H 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Servic* 

2SCFRPart1 

[PS-16-«^ 

RIN154S-ARS0 

Recapture  of  UPO  Beiwflto 

AGENCY:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Notioe  of  pnoposed  rulemaking. 

SUMMARY:  This  document  contains 
proposed  regulations  that  describe  the 
events  that  trigger  the  recapture  of  UFO 
benefits  under  section  1363(d)  of  the 
Internal  Revenue  Code  of  1986  when  a 
C  corporation  elects  to  become  an  S 
corporation  or  merges  into  an  S 
corporation  in  a  tax-free  reorgmiization. 
The  proposed  regulations  reflbct 
changes  made  to  tbe  law  by  the  Revenue 


Act  of  1987  and  affect  corporations  that 
use  the  last-in,  first-out  (UFO)  method 
of  accounting. 

DATES:  Written  comments  must  be 
received  by  October  18, 1993.  A  public 
hearing  has  been  scheduled  for  October 
25, 1993.  Requests  to  speak  at  the 
hearing,  along  with  outlines  of  oral 
comments,  must  be  received  by  October 
4, 1993.  See  the  notice  of  hearing 
published  elsewhere  in  this  issue  of  the 
Federal  Register. 
ADDRESSES:  Send  comments  and 
requests  to  speak  at  the  public  hearing, 
along  with  outlines  of  oral  comraoits  to: 
Internal  Revenue  Service,  P.O.  Box 
7604,  Ben  Franklin  Station,  (attn: 
CC:DOM:CORP:T:R  (PS-16-93).  room 
5228).  Washington.  DC  20044.  hi  the 
alternative,  submissions  may  be  hand 
delivered  to:  CCJX)M;CORP:TJl  (PS- 
16-93),  Internal  Revenue  Service,  room 
5228. 1111  Constitution  Avenue.  NW.. 
Washington.  DC  20224.  The  public 
hearing  will  be  held  in  the 
Commissioner's  Conference  Room, 
Third  Floor,  room  3313,  Internal 
Revenue  Building.  1111  Constitution 
Ave.,  NW.,  Washington,  DC. 
FOR  FURTHER  WFOfMATION  CONTACT: 
Concerning  the  regulations.  Elissa  J. 
Shendahnan.  (202)  622-3040  (not  a  toll- 
free  call).  Concerning  the  public 
hearing,  Carol  Savage,  (202)  622-8452 
(not  a  toll-free  call). 

SUPPI^MENTARY  INFORMATION: 

Background 

This  document  contains  proposed 
amoidments  to  the  Income  Tax 
Regulations  (26  CFR  part  1)  vmder 
section  1363(d)  of  the  Internal  Revenue 
Code  of  1986  (Code).  Section  10227(a)  of 
the  Revenue  Act  of  1987  amended 
section  1363  by  adding  section  1363(d). 

Explanation  of  Provisions 

This  document  provides  guidance  on 
the  applicability  of  section  1363(d)  to 
inventory  of  a  Cooiporation  that  elects 
to  become  an  S  corporation  or  merges 
into  an  S  corporation  in  a  tax-free 
reorganization. 

The  legislative  history  of  section 
1363(d)  of  the  Code  indicates  that,  in 
enacting  section  1363(d).  Congress  was 
concerned  that  taxpayers  using  the  UFO 
method  might  avoid  the  built-in  gain 
rules  of  section  1374.  Whether  goods  are 
disposed  of  following  a  conversion  from 
C  to  S  corporation  status  depends  upon 
the  inventory  method  used  by  the 
taxpa3wr.  Thus,  a  C  corporation  using 
the  UPO  method  of  accounting  will  not 
be  taxed  on  the  built-in  gain  attributable 
to  UFO  inventor>'  to  the  extent  it  does 
not  Uquidate  LIFO  layers  during  the  ten- 
year  period  following  the  conversion. 


Section  1383(d)  addiasass  this  problem 
by  having  the  corporation  add  an 
amount  equal  to  Uw  difference  between 
the  value  of  its  inventory  on  the  day  of 
its  S  corporation  election  using  the  FIFO 
method  and  the  value  using  the  UFO 
method  to  the  gross  income  of  the 
corporation  kx  the  last  taxable  year  that 
the  corporation  operated  as  a  C 
corporation. 

Under  the  proposed  regulations,  an  S 
corporation  diat  succeeds  to  UFO 
inventory  in  a  tax-free  reorganization 
with  a  C  corporation  is  also  subject  to 
the  UFO  recapture  provisions  of  section 
1363(d)  of  the  Code.  If  a  corporation 
could  avoid  the  UFO  recaptiue  amoimt 
by  merging  with  eitbar  a  new  or  a 
preexisting  S  corporation,  the 
reorganization  provisions  of  the  Code 
could  be  used  to  circumvent  both 
sections  1363(d)  and  1374. 

Special  Analyses 

It  has  been  determined  that  these 
proposed  rules  are  not  major  rules  as 
defined  in  Executive  Order  12291. 
Therefore,  a  Regulatory  Impact  Analysis 
is  not  required.  It  also  has  been 
determined  that  section  553(b)  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
chapter  5)  and  the  Regulatory  Flexibihty 
Act  (5  U.S.C  chapter  6)  do  not  apply  to 
these  regulations,  and,  therefore,  a 
Regulatory  Flexibility  Analysis  is  not 
required.  Pursuant  to  section  7805(0  of 
the  Internal  Revenue  Code,  these 
regulations  will  be  submitted  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  for  comment 
on  their  impact  on  small  business. 

Comments  and  Public  Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are  timely 
submitted  (preferably  a  signed  original 
and  eight  copies)  to  die  Internal 
Revenue  Service.  All  comments  will  be 
available  for  pubUc  inspection  and 
copying  in  their  entirety.  A  public 
hearing  has  been  scheduled  for  October 
25, 1993.  See  the  iu>tice  of  hearing 
pubUshed  elsewhere  in  this  issue  of  the 
Federal  Register. 

Drafting  infemuftioB 

The  principal  audior  of  these 
regulations  is  Elissa  ).  Shendalman, 
Office  of  the  Assistant  C2iief  Counsel 
(Passthroughs  and  Special  industries). 
Internal  Revenue  Service.  However, 
other  personnel  from  the  Internal 
Revenue  Ser\'ice  and  the  Treasury 
Department  participated  in  their 
development. 
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List  of  Subjects  in  26  CFR  Part  1 

Income  taxes,  Reprarting  and  i 
recordkeeping  requirements. 

Proposed  Amendments  to  the 
Regulations 

Accordingly.  26  CFR  part  1  is' 
proposed  to  be  amended  as  follows: 

PART  1-tNCOME  TAXES 

Paragraph  1.  The  authority  citation 
for  part  1  continues  to  read  in  part  as 
follows: 

Authority:  26  U.S.C  7805  *  *  *  j 

Par.  2.  Section  1.1363-2  is  added  to 
read  as  follows: 

S  1.1363-2    Recapture  of  UFO  benefits. 

(a)  In  general.  A  corporation  must 
include  the  LIFO  recapture  amount  (as 
deHned  in  section  1363(d)(3))  in  its 
gross  income — 

(1)  In  its  last  taxable  year  as  a  C 
corporation  if  the  corporation 
inventoried  assets  under  the  LIFO 
method  for  its  last  taxable  year  before  its 
S  corporation  election  becomes' 
effective;  or 

(2)  In  its  last  taxable  year  of  existence 
if  the  corporation  inventoried  assets 
under  the  UFO  method  during  its  last 
taxable  year  before  transfer  of  these 
assets  to  an  S  corporation  in  a 
transaction  where  the  S  corporation's 
basis  in  the  asset  is  determined  in  whole 
or  in  part  by  reference  to  the  basis  of  the 
asset  (or  any  other  property)  in  the 
hands  of  a  C  corporation. 

(b)  Payment  of  tax.  Any  increase  in 
tax  caused  by  including  the  UFO 
recapture  amount  in  the  gross  income  of 
the  corporation  shall  be  payable  in  four 
equal  installments.  The  corporation 
must  pay  the  first  installment  of  this 
payment  by  the  due  date  of  its  return, 
determined  without  regard  to 
extensions,  for  the  last  taxable  year  the 
corporation  operated  as  a  C  corporation 
or  its  last  year  of  existence,  whichever 
is  applicable.  The  three  succeeding 
installments  must  be  paid — 

(1)  In  the  case  of  a  corporation 
described  in  paragraph  (a)(1)  of  this 
section,  on  or  before  the  due  date  for  the 
corporation's  returns  (determined 
without  regard  to  extensions)  for  the 
succeeding  three  years;  and 

(2)  In  the  case  of  a  corporation 
described  in  paragraph  (a)(2)  of  this 
section,  on  or  before  the  due  date  for  the 
successor  corporation's  returns 
(determined  without  regard  to 
extensions)  for  the  succeeding  three 
years. 

(c)  Basis  adjustments.  Appropriate 
adjustments  to  the  basis  of  inventory  are 
to  be  made  to  reflect  any  amount 
included  in  income  under  this  section. 


(d)  Effective  dates.  (1)  The  provisions 
of  paragraph  (a)(1)  of  this  section  apply 
to  S  elections  made  after  December  17, 
1987.  For  an  exception,  see  section 
10227(b)(2)  of  the  Revenue  Act  of  1987. 

(2)  The  provisions  of  paragraph  (a)(2) 
of  this  section  apply  to  transfers  made 
after  August  18, 1993. 
Michael  P.  Dolan. 

Acting  Commissioner  of  Internal  ttevenue. 
IFR  Doa  93-19574  Filed  &-17-93;  8:45  ami 
BiujNQ  cooi  4ao-ei-u 


26CFRPart1 

[PS-16-031 
RIN  1545-AR50 

Recapture  of  UFO  Benefits;  Hearing 

AGENCY:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Notice  of  public  hearing  on 

proposed  regulations. 

SUMMARY:  This  document  contains 
notice  of  a  public  hearing  on  proposed 
regulations  that  describe  the  events  that 
trigger  the  recapture  of  UFO  beneHts 
under  section  1363  (d)  of  the  Internal 
Revenue  Code  of  1986  when  a  C 
corporation  elects  to  become  an  S 
corporation  or  merges  into  an  S 
corporation  in  a  tax-free  reorganization. 
DATES:  The  public  hearing  will  be  held 
on  Monday.  October  25, 1993,  beginning 
at  10:00  a.m.  Requests  to  speak  and 
outlines  of  oral  comments  must  be 
received  by  Monday,  October  4, 1993. 
ADDRESSES:  The  public  hearing  will  be 
held  in  the  Commissioner's  Conference 
Room,  room  3313,  Internal  Revenue 
Service  Building,  1111  Constitution 
Avenue,  NW.,  Washington,  DC. 
Requests  to  speak  and  outlines  of  oral 
comments  should  be  submitted  to: 
Internal  Revenue  Service,  P.O.  Box 
7604,  Ben  Franklin  Station,  Attn: 
CC:DOM:CORP:T:R.  (PS-16-93).  room 
5228.  Washington.  DC  20044. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carol  Savage  of  the  Regulations  Unit. 
Assistant  Chief  Counsel  (Corporate). 
(202)  622-8452  or  (202)  622-7190  (not 
toll-free  numbers). 
SUPPLEMENTARY  INFORMATION:  The 
subject  of  the  public  hearing  is  proposed 
regulations  under  section  1363(d)  of  the 
Internal  Revenue  Code.  The  proposed 
regulations  appear  elsewhere  in  this 
issue  of  the  Federal  Register. 

The  rules  of  §601. 601  (a)(3)  of  the 
"Statement  of  Procedural  Rules"  (26 
CFR  part  601)  shall  apply  with  respect 
to  the  public  hearing.  Persons  who  have 
submitted  written  comments  within  the 
time  prescribed  in  the  notice  of 


proposed  rulemaking  and  who  also 
desire  to  present  oral  comments  at  the 
hearing  on  the  proposed  regulations 
should  submit  not  later  than  Monday. 
October  4, 1993.  an  outline  of  the  oral 
comments/testimony  to  be  presented  at 
the  hearing  and  the  time  they  wish  to 
devote  to  each  subject. 

Each  speaker  (or  group  of  speakers 
representing  a  single  entity)  will  be 
limited  to  10  minutes  for  an  oral 
presentation  exclusive  of  the  time 
consumed  by  questions  from  the  panel 
for  the  government  and  answers  to  these 
questions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
permitted  beyond  the  lobby  of  the 
Internal  Revenue  Service  Building  until 
9:45  a.m. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  persons  testifying. 
Copies  of  the  agenda  will  be  available 
free  of  charge  at  the  hearing. 

By  direction  of  the  Commissioner  of 
Internal  Revenue. 
Dale  D.  Goode. 

Federal  Begister  Liaison  Officer,  Assistant 
Chief  Counsel  (Corporate). 
IFR  Doc.  93-19575  Filed  8-17-93;  8:45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

[PP  1E401(VPS66:  FRL-4636-6] 

RIN  No.  2070-AC18 

Pesticide  Tolerance  for  Glyphosate 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  This  document  proposes  that 
a  tolerance  be  established  for  residues  of 
the  herbicide  glyphosate  and  its 
metabolite,  aminomethylphosphonic 
acid,  in  or  on  the  raw  agricultural 
commodity  celeriac.  at  0.2  part  per 
million  (ppm).  The  proposed  regulation 
to  establish  a  maximum  permissible 
level  for  residues  of  the  herbicide  in  or 
on  the  commodity  was  requested  in  a 
petition  submitted  by  the  Interregional 
Research  Project  No.  4  (IR-4). 
DATES:  Comments.  identiHed  by  the 
document  control  number  (PP1E4010/ 
P5661.  must  be  received  on  or  before 
September  17. 1993. 
ADDRESSES:  By  mail,  submit  written 
comments  to:  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (H7506C).  Office  of 
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Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SVV., 
Washington,  DC  20460.  In  person,  bring 
comments  to:  Rm.  1132,  CM  «2, 1921 
Jefferson  Davis  Hwy.,  Arlington,  VA 
22202. 

Information  submitted  as  a  comment 
concerning  this  document  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  1128  at  the  address 
given  above,  from  8  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Ho}^  L.  Jamerson,  Emergency 
Response  and  Minor  Use  Section 
(H75G5W),  Registration  Division, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460. 
Office  location  and  telephone  number: 
Sixth  Floor,  Crystal  Station  #1,  2800 
Jefferson  Davis  Hwy.,  Arlington,  VA 
22202,  (703)  308-8783. 
SUPPLEMENTARY  INFORMATKM:  The 
Interregional  Research  Project  No.  4  (IR- 
4),  New  Jersey  Agricultural  Experiment 
Station,  P.O.  Box  231,  Rutgers 
University,  New  Brunswick,  NJ  08903, 
has  submitted  pesticide  petition  (PP) 
1E4010  to  EPA  on  behalf  of  the 
Agricultural  Experiment  Station  of 
California.  This  petition  requested  that 
the  Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  346a(e)) 
propose  the  establishment  of  a  tolerance 
for  residues  of  the  herbicide  glyphosate 
and  its  metabolite 

aminomethylphosphonic  acid  resulting 
fi^m  application  of  the  isopropylamine 
salt  of  glyphosate  in  or  on  the  raw 
agricultural  conunodity  celeriac,  at  0.2 
ppm. 

The  data  submitted  in  the  petition 
and  other  relevant  material  have  been 
evaluated.  The  toxicological  data 
considered  in  support  of  the  proposed 
tolerance  include: 

1.  Several  acute  toxicology  studies 
placing  the  technical-grade  glyphosate 
in  Toxicity  Category  in  (oral  and  eye 
irritation)  and  Toxicity  Category  IV 
(dermal  and  eye  irritation). 

2.  A  chronic  feeding  study  in  dogs  fed 
dosage  levels  of  0,  20, 100,  and  500  mg/ 
kg/day  with  a  no-observed-effect-level 


(NOEL)  of  500  mg/kg/day.  No  effects 
were  observed. 

3.  An  18-month  carcinogenicity  study 
in  mice  dosed  at  levels  of  0, 150,  750, 
and  4,500  mg/kg/day.  A  systemic  NOEL 
of  5,000  ppm  and  lowest-observed- 
effect-level  (LOEL)  of  30,000  ppm  were 
established.  Effects  included  increased 
hepatocj^e  hypertrophy  and  necrosis, 
chronic  interstitial  nephritis  in  males; 
decrease  body  weight  in  both  sexes; 
increase  in  relative  and  absolute  weight 
of  testes  and  ovaries;  and  proximal 
tubule  epithelial  basophilia  and 
hypertrophy  in  females. 

4.  A  2-year  chronic  feeding/ 
carcinogenicity  study  in  rats  dosed  at  0, 
100.  400,  and  1,000  mg/kg/day  with  a 
NOEL  of  400  mg/kg/day  and  a  LOEL  of 
1,000  mg/kg/day.  The  test  revealed 
decreased  body  weight  and  body  weight 
gain  in  females,  cataracts  in  males, 
decreased  urinary  pH  in  males, 
increased  relative  liver  weight  (to  body) 
at  12  months,  and  increased  absolute 
and  relative  liver  weights  (to  brain)  at  24 
months  in  males.  No  carcinogenic 
effects  were  observed  imder  die 
conditions  of  the  study. 

5.  A  three-generation  reproduction 
study  in  rats  dosed  at  0,  3, 10,  and  30 
mg/kg/day  with  a  parental  and 
reproductive  NOEL  of  30  mg/kg/day 
(HDT)  and  a  developmental  NOEL  of  10 
mg/kg/day.  There  was  an  increased 
incidence  of  focal  tubular  dilation  of  the 
kidney  of  male  F3b  weanlings  (pups)  of 
rats  fed  30  mg/kg/day. 

6.  A  developmental  toxicity  study  in 
rabbits  given  doses  of  0,  75, 175,  and 
350  mg/kg/day  with  a  maternal  NOEL  of 
175  mg/kg/day  based  on  increased 
incidences  of  soft  stool,  diarrhea,  nasal 
discharge,  and  deaths  at  the  350  mg/kg/ 
day  dose  level.  No  toxicologically 
significant  signs  of  developmental 
toxicity  were  observed  at  any  dose  level. 

7.  A  teratology  study  was  performed 
in  rats  using  dose  levels  of  0,  300, 1,000, 
and  3,500  mg/kg/day.  A  maternal  and  a 
developmental  NOEL  of  1,000  mg/kg/ 
day  was  established,  Maternal  rats 
showed  a  28-percent  decrease  in  body 
weight  gain.  There  was  an  increase  in 
the  number  of  litters  and  fetuses  with 
unossified  stemebrae  and  a  decrease  in 
fetal  body  weight  at  the  3,500-  mg/kg/ 
day  dose. 

8.  A  battery  of  the  following 
mutagenicity  tests  were  performed:  gene 
mutation  assay  (Ames  and  mammalian 
test),  negative;  structural  chromosomal 
aberration  assay  (cytogenic  in  vivo), 
negative;  and  other  genotoxicity  assays 
(rec-assay  in  B.  subtilis),  negative. 

The  Agency  (Peer  Review  Committee) 
has  classified  glyphosate  as  Group  E  for 
carcinogenicity  potential  (evidence  of 
noncorcinogenicity  for  humans),  based 


on  lack  of  convincing  carcinogenicity 
evidence  in  adequate  studies  in  two 
species.  A  detailed  discussion  of 
carcinogenicity  evaluations  for 
glyphosate  is  provided  in  a  Federal 
Register  notice  of  May  5, 1993  (58  FR 
26725). 

The  Dietary  Risk  Evaluation  System 
(DRES)  chronic  exposure  analysis  used 
a  Reference  Dose  (RfD)  of  2.0  mg/kg/ 
body  weight/day  based  on  a  NOEL  of 
175  mg/kg/bwt/day  from  the 
developmental  toxicity  study  in  rabbits 
and  an  uncertainty  factor  of  100.  The 
Theoretical  Maximum  Residue 
Contribution  (TMRC)  for  the  overall 
U.S.  population  from  published  and 
proposed  uses  of  glyphosate  utilizes  1 
percent  of  the  RfD.  The  proposed  use  on 
celeriac  would  contribute  an  additional 
2  X  lO-'o  mg/kg/bwt/day  to  the  TMRC, 
which  would  not  raise  the  risk 
expressed  as  a  percentage  of  the  RfD. 
The  TMRC  from  published  uses  of 
glyphosate  for  the  subgroup  most  highly 
exposed,  children  1  to  6  years  old, 
utilizes  1  percent  of  the  RfD.  Though  no 
consumption  estimates  for  celeriac  are 
available  for  this  subgroup,  it  can  be 
assumed  that  consumption  is  small  and 
that  this  petition  would  not  add 
appreciable  risk  to  the  existing  risk. 

The  nature  of  the  residue  is 
adequately  understood  for  the  purpose 
of  the  proposed  tolerance,  and  an 
adequate  analytical  method  utilizing 
high-pressure  liquid  chromatography 
(tffLC)  is  available  for  enforcement 
purposes.  An  analytical  method  for 
enforcing  this  tolerance  has  been 
published  in  the  Pesticide  Analytical 
Manual  (PAM),  Vol.  n.  No  secondary 
residues  in  meat,  milk,  poultry,  or  eggs 
are  expected  since  celeriac  is  not 
considered  a  livestock  feed  commodity. 
There  are  currently  no  actions  pending 
against  the  continued  registration  of  this 
chemical. 

Based  on  the  above  information 
considered  by  the  Agency  the  tolerance 
established  by  amending  40  CFR 
180.364  would  protect  the  public 
health.  Therefore,  it  is  proposed  that  the 
tolerance  be  established  as  set  forth 
below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  imder  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register  that  this  rulemaking 
proposal  be  referred  to  an  Advisory 
Committee  in  accordance  with  section 
408(e)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act. 
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kitaiestMi  persons  are  invited  to 
suboiit  ¥rritten  conunents  on  the 
proposed  regulatioa.  Comments  nust 
bear  a  notation  indicabng  the  document 
control  number.  |PP  1E4010/P5661.  All 
written  comments  filed  in  response  to 
this  petition  will  be  available  in  the 
PubKc  Response  and  Program  Resources 
Bisnck,  at  the  address  given  above  from 
8  a.m.  to  4  p.m..  Monday  through 
Friday,  except  legal  holidays. 

The  Office  of  Management  and  Budget 
has  ejiempted  this  rule  from  the 
requhements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354.  94  Stat.  1164.  5  U.S.C  601-612). 
the  Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  fa  this  effect  was  published  in 
the  Fisdnrai  Register  of  May  4. 1981  (46 
FR  24950). 

Lai  •( Sdbjicts  in  40  CFR  Part  IM 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests.  Reporting  and 
recordkeeping  requirements. 

Dated:  August  S.  1993. 


B.  CMfcwi, 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Pwg^ms. 

Therefore,  it  is  proposed  that  40  CFR 
part  180  be  amended  as  foUows: 

PART  180-{AMENOEOI 

1.  The  authority  citation  for  part  180 
conttnnes  to  road  as  follows:       i 

AudMrity:  21  U.SC  346a  and  371. 

2.  By  amending  180.364(a)  in  the  table 
thafein  by  adding  and  alphabetically 
inserting  the  following  commodity,  to 
read  as  follows: 


^m    9^^^^0^^^^9  ^■MwHpv^4#V^P^^Pf 


t 


w 


Raits  par 


•l2 
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40CFflPar»iao 
[OPR-300M2:  Fm.-4aa2-^ 

RiMNo.2070-AC18 

Components  of  Semiochemical 
Dispensers;  Tolerance  Excmptioa 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  This  document  proposes  that 
an  exemption  from  the  requireraent  of  a 
tolerance  be  established  for  residues  of 
components  of  semiochemical 
dispensers,  made  of  solid  matrix 
polymeric  materials  (including  the 
monomers,  plasticizers,  and  other 
ingredients),  when  these  dispensers  are 
large  enough  to  be  removed  from  the 
site,  as  inert  ingredients  (carriers)  in 
pesticide  {ormulations  applied  to 
growing  crops  only.  This  regulation  is 
(Hoposed  by  the  Agency  on  its  own 
initiative. 

DATES:  Comments,  identified  by  the 
document  control  number  lOPP- 
300292).  must  be  received  on  or  before 
September  17, 1993. 
ADDRESS^:  By  mail,  submit  written 
conunents  to:  Pubhc  Rcspoaae  and 
Piogram  Resources  Branch,  Field 
Operations  Division  (H7506C).  Office  of 
Pesticide  Programs.  Environmental 
Protection  Agency.  401  M  SL.  SW., 
Washington.  DC  20460.  fai  person. 
deUver  conunents  toe  Rm.  1128.  CM  *2. 
1921  Jefferson  Davis  Hwy^  Ariington, 
VA  22202. 

Informatian  sutmitted  as  a  comment 
concwning  this  document  may  be 
claimed  confidential  by  marking  any 
part  of  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  biformation  so  narked  will  xu*  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  docket  by 
the  EPA  without  prior  notica  The 
public  docket  is  available  for  public 
inspection  in  Rm.  1128  at  the  address 
given  above,  from  8  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
hofidays. 

Fon  FimrNCR  informitiow  cotfrAcn  By 
mail:  Connie  Welch.  Registration 
Support  Branch,  Registration  Division 
(H7505W).  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  401 
M  St.,  SW..  Washington,  DC  20460. 
Office  location  and  telephone  number 
2800  Crystal  Drive.  North  Tower. 
Arlington.  VA  22202.  (703)-306-8320. 


SUPPLEMENTARY  MFORMATKM:  The 
Agency  proposes  to  amend  40  CFR  part 
180  by  establishing  an  exemption  firom 
the  requirement  of  a  tolerance  for 
residues  of  components  of 
semiochemical  dispensers  made  of  soKd 
matrix  polymeric  materials  (including 
the  monomers,  plasticizers.  and  other 
ingredients),  when  these  dispensers  are 
large  enough  to  be  removed  from  the 
site,  as  inert  ingredients  (carriers)  in 
pesticide  formulations  applied  to 
growing  crops  only. 

Inert  mgredients  are  all  ingredients 
that  are  not  active  ingredients  as  defined 
in  40  CFR  153.125.  and  include,  but  are 
not  limited  to,  the  following  types  ai 
ingredients  (except  when  they  have  a 
pesticidal  elTicacy  of  their  own): 
solvents  such  as  alcohols  and 
hydrocarbons;  surfactants  such  as 
polyoxyethylene  polymers  and  bstj 
acids;  carriers  such  as  clay  and 
diatomaceous  earth;  thickeners  such  as 
carrageenan  and  modified  celluloae; 
wetting,  sfweading,  and  dispersing 
agents;  propellants  in  aerosol 
dispensers;  microencapsulating  agents; 
and  emulsifiers.  The  term  "inert"  is  not 
intended  to  imply  nontoxioty;  the 
ingredient  may  or  may  not  be 
chemic^ly  active. 

1.  Definitions 

a.  Semiochemicals.  Chemicals  that  ace 
emitted  by  plants  or  animals  and  modify 
the  behavior  of  receptor  organisms. 
These  chemicals  must  be  naturally 
occurring  or  substantially  identical  to    . 
naturally  occurring  semiochemicals. 

b.  Semiachemicai  dispenser.  A  single 
enclosed  or  semienclosed  unit  that 
releases  semiachemical(s)  into  the 

'surrounding  atmosphere  via 
volatilization  and  is  applied  in  a 
manner  to  provide  point-source 
distribution  of  the  semiochemicalfs) 
into  the  environment. 

U.  Background 

The  Agency  has  received  requests 
from  rese»chers  and  registr^tte  of 
semiochemical  pesticide  dtsperwofs  for 
clearance  of  the  inert  comp<Hienls  in 
these  dispensers.  Agency-approved 
semiochemical  dispensers  include,  but 
are  not  limited  to,  twist  ties,  similar  to 
those  used  to  close  plastic  food-  storage 
bags;  tags,  similar  to  those  used  in 
nurseries  to  mark  and  price  plants  by 
attachment  to  tree  or  vine  linihs;  pieces 
of  rope  impcegmted  with 
semiochemicals  for  placement  between 
or  within  rows  of  field  crops;  and  cops 
which  contain  semiochemicals  and  are 
attached  to  wooden  stakes  or  nonetfibte 
portions  of  growing  crops.  These 
dispensers  are  appned  as  dfscreet  point- 
source  dispensers  of  semiochemicals 
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and  are  not  applied  in  a  broadcast 
manner.  At  present  only  a  limited 
number  of  dispenser  materials  are 
exempted  from  the  requirement  of  a 
tolerance.  Semiochemicals  are 
considered  to  b«(  low-risk,  low-exposiuB 
substances  because  they  have  a  nontoxic 
mode  of  action,  are  host-specific,  are  not 
likely  to  negatively  impact  nontarget 
organisms,  are  volatile,  and  are 
nonpersistent  in  the  environment.  They 
are  applied  at  rates  less  than  50  grams 
per  acre  or  at  rates  less  than  peak 
naturally  occurring  background  levels. 
A  generic  exemption  for  this  low-risk, 
low-exposure  group  of  substances  will 
facilitate  the  use  of  semiochemicals  by 
reducing  regulatory  burdens. 

As  part  of  the  EPA  policy  statement 
on  inert  ingredients  published  in  the 
Federal  R^ter  of  April  22, 1987  (52 
FR 13305),  the  Agency  established  data 
requirements  which  will  be  used  to 
evaluate  the  risks  posed  by  the  presence 
of  an  inert  ingredient  in  a  pesticide 
formulation.  Exemptions  &om  some  or 
all  of  the  requirements  may  be  granted 
if  it  can  be  determined  that  the  inert 
ingredient  will  present  minimal  or  no 
risk.  The  Agency  has  decided  to  develop 
this  generic  exemption  without 
additional  information.  This  decision 
was  based  upon  the  minimal  exposiu^ 
expected  from  this  use  and  the  nature  of 
the  substances  involved.  Exposiue  will 
be  limited  to  inadvertent  physical 
contact  during  growing  only.  In 
actuality,  EPA  expects  the  chances  of 
any  measurable  residues  occurring  in 
food  to  be  extremely  low.  To  ensiue  that 
this  is  the  case,  EPA  has  specified  in  the 
exemption  that  the  design  of  the 
dispenser  must  be  such  as  to  preclude 
any  contamination  by  its  components  of 
the  raw  agricultural  commodity  or 
processed  foods/feeds  derived  from  the 
commodity.  Furthermore.^olid  matrix 
polymeric  materials  generally  pose  low 
risk  to  humans.  Many  of  the 
components  used  in  these  dispensers 
have  been  approved  for  food-contact 
uses  of  far  greater  dietary  significance. 

The  exemption  is  Umited  to 
components  of  semiochemical 
dispensers  made  of  solid  matrix 
polymeric  materials  (including  the 
monomers,  plasticizers,  and  oUier 
ingredients)  that  are  large  enough  to  be 
retrieved  from  the  site  and  are  applied 
as  point-source  distributors  of 
semiochemicals  only.  For  example,  a  2- 
inch  plastic  twist  tie  applied  at  the  rate 
of  400  twist  ties  per  acre  to  the  limbs  of 
fruit  trees  would  be  large  enough  to  be 
retrieved  frt)m  this  site  while  2- 
millimeter  plastic  beads  applied 
broadcast  at  the  rate  of  20,000  beads  per 
acre  would  not.  The  exemption  will  not 
apply  to  components  of  semiochemical 


formulations  applied  in  a  broadcast 
manner  either  to  a  crop  field  plot  or  to 
individual  plants. 

EPA  has  found  that,  when  such 
products  are  used  in  accordance  with 
good  agricultural  practice,  a  tolerance  is 
not  necessary  to  protect  the  public 
health.  A  generic  exemption  for  this 
low-risk,  low-exposure  group  of 
substances  will  facilitate  the  use  of 
semiochemicals  which  are  a  low-risk 
natiually  occurring  pesticide.  These 
ingredients  are  useful.  Therefore,  EPA 
proposes  that  an  exemption  bom  the 
requirement  of  a  tolerance  be 
established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  imder  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register  that  this  rulemaking 
proposal  be  referred  to  an  Advisory 
Committee  in  accordance  with  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  doounent 
control  number,  [OPP-300292].  All 
written  comments  filed  in  response  to 
this  petition  will  be  available  in  the 
Public  Response  and  Program  Resources 
Branch,  at  the  address  given  above,  from 
8  a.m.  to  4  p.m.,  Monday  through 
Friday,  except  legal  holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Piu^uant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354,  94  Stat.  Il64,  5  U.S.C.  601-612), 
the  Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests.  Recording  and 
recordkeeping  requirements. 


Dated:  August  2, 1993. 

UwnBO«E.CallMB. 

Acting  Dinctor,  Registntion  Division,  Office 
of  Pnticide  Programs. 

Therefore,  it  is  proposed  that  40  CFR 
part  180  be  amended  as  follows: 

PART  18(MAMENDE0] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C  346a  and  371. 

2.  By  adding  new  §  180.1122  to 
subpart  D,  to  read  as  follows: 

1180.1122   Componente  of  — miochemlcal 
dlspenaers;  exemption  from  ttte 
re<)uirement  of  a  tolerance. 

(a)  Components  of  semiochemical 
dispensers  made  of  solid  matrix 
polymeric  materials  (including  the 
monomers,  plasticizers,  and  other 
ingredients),  when  these  dispensers  are 
large  enough  to  be  removed  bom  the 
site,  are  exempted  from  the  requirement 
of  a  tolerance  when  used  as  inert 
ingredients  (carriers)  in  pesticide 
formulations  applied  to  growing  crops 
only.  These  dispensers  shall  conform  to 
the  following  specifications: 

(1)  Exposiire  must  be  Umited  to 
inadvertent  physical  contact  only.  The 
design  of  the  dispenser  must  be  such  as 
to  preclude  any  contamination  by  its 
components  of  the  raw  agricultiu^l 
commodity  or  processed  foods/feeds 
derived  bom  the  commodity  by  virtue 
of  its  proximity  to  the  RAC  or  as  a  result 
of  its  physical  size. 

(2)  The  dispensers  must  be  applied  as 
point-source  distributors  of 
semiochemicals  only.  This  exemption 
does  not  apply  to  components  of 
semiochemical  formulations  applied  in 
a  broadcast  tnanner  either  to  a  crop  field 
plot  or  to  individual  plants. 

(b)  A  semiochemical  dispenser  is  a 
single  enclosed  or  semi-enclosed  unit 
that  releases  semiochemical(s)  into  the 
surrounding  atmosphere  via 
volatilization  and  is  applied  in  a 
manner  to  provide  point-source 
distribution  of  the  semiochemical(s) 
into  the  environment. 

(c)  Semiochemicals  are  chemicals  that 
are  emitted  by  plants  or  animals  and 
modify  the  behavior  of  receptor 
organisms.  These  chemicals  must  be 
naturally  occiuring  or  substantially 
identical  to  naturally  occurring 
semiochemicals. 

[FR  Doc.  93-19828  Filed  B-17-93;  8:4S  am] 
BHJJNQ  COOC  ( 
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HMKh  Care  Financing  Adwinislratton 

42  CFR  Parts  405. 413, 414. 424, 431. 
and447 


[BPD-309-P1 
RIN  0938-AB50 


Msdteafe  and  MMteald  Prograins; 
Payment  for  CUnieai  Diagnoatie 
Laboratory  Tests  \ 

AGENCY:  Health  Care  Financing 
Administration  (HCFA).  HHS.     I 
ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  would 
establish  in  regulations  methods  for 
determining  fee  schedules  applicable  for 
outpatient  cUnical  diagnostic  laboratory 
tests  and  payment  policy  related  to 
these  fee  schedules.  It  would  implement 
in  regulations  the  requirements  of  a 
nus^er  of  laws,  the  most  recent  being 
the  Omnibus  Budget  Reconciliadon  Act 
of  1990.  This  proposed  rule  would  also 
allow  certain  adjustments  or  exceptions 
to  the  fee  schedules  as  authorized  by 
statute.  It  would  limit  paymentj  under 
both  Medicare  and  Medicaid.  Since 
1984.  statutorily-im posed  fee  scfcedules 
have  been  implemented  by  instructions 
to  HCFA  regional  offices,  Bscai 
intermediaries,  and  carriers.  Th.is 
proposed  rule  would  codify  thi'se 
existing  policies  in  regulations. 
DATES:  Comments  will  be  considered  if 
we  receive  them  at  the  approp:  iate 
address,  as  provided  below,  no  later 
than  5  p.m.  on  October  18. 1993. 
ADDRESSES:  Mail  written  comments  (1 
original  and  3  copies)  to  die  following 
address:  Health  Care  Financing 
Admii5i.<t.'3t)on,  Department  c*  Health 
and  Hun-.an  Services.  Attentio.'::  BPD- 
309-P,  P.O.  Box  26688,  Bahimofe,  MD 
21207. 

If  you  prefer,  you  may  deliveryour 
writtoi  comments  to  one  of  the 
following  addresses: 

Room  309-C  Hubert  H.  Humphrrv  Building. 

200  IndepeadfcQce  Avenue,  SW., 

Washington.  DC  20201 ,  or 
Room  132.  East  High  Rise  Building.  6323 

Security  Boulevauti.  Baltimore.  Maryland 

21207. 

Due  to  staffing  and  resource 
Kmitations,  we  cannot  accept  comments 
by  fecsimile  (FAX)  transmissic  is.  bi 
commenting,  please  refer  to  fi^^  code 
BPD-309-P.  Comments  received  timely 
will  be  available  for  public  insTiection  as 
they  are  received,  generally  be-^inning 
approximately  3  weeks  after  pi.'blication 
of  a  document,  in  Room  309-C  of  the 
Department's  oflices  at  200 


Independeitce  Avenue.  SW.. 
Washington.  DC.  on  Monday  through 
Friday  of  each  week  from  8:30  a.m.  to 
5  p.m.  (phone:  (202)  245-7890). 

Copies:  To  order  copies  of  the  Federal 
Register  containing  this  document,  send 
your  request  to:  New  Orders, 
Superintendent  of  Documents.  P.O.  Box 
371954.  Pittsburgh,  PA  15250-7954. 
Specify  the  date  of  the  issue  requested 
and  enclose  a  check  or  money  order 
payable  to  the  Superintendent  of 
Documents,  or  enclose  your  Visa  or 
Master  Card  number  and  expiration 
date.  Credit  card  orders  can  also  be 
placed  by  calling  the  order  desk  at  (202) 
783-3238  or  by  faxing  to  (2021  275- 
6802.  The  cost  for  each  copy  is  S4.50. 
An  an  alternative,  you  can  view  and 
photocopy  the  Federal  Register 
document  at  most  libraries  designated 
as  U.S.  Government  Depository 
Libraries  and  at  many  other  public  and 
academic  libraries  throughout  the 
country  that  receive  the  Federal 
Register. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Spalding.  (410)  966-4496. 

SUPPLEMENTARY  INFORMATKM: 

I.  Background 

A.  General  Background  Before  Jufy  1, 
1984 

Before  July  1, 1984,  Medicare 
payments  for  diagnostic  laboratory  tests 
furnished  by  independent  laboratories     • 
and  physicians  were  made  on  a 
reasonable  charge  basis,  subject  to  the 
annual  Part  B  deductible  of  $75  and  20 
percent  coinsurance  for  which  the 
beneficiary  was  responsible.  Diagnostic 
laboratory  tests  perfcH-med  by  hospitals 
for  their  outpatients  were  also  paid  for 
under  Part  B  of  Medicare,  but  on  the 
basis  of  reasonable  costs  (orchirges  if 
they  were  lower  than  costs).  Pavment  on 
these  bases,  also,  was  subject  to  the  Part 
B  deductible  and  copayment.  Diagnostic 
laboratory  tests  for  inpatients  of 
hospitals  were  paid  for  on  the  basis  of 
Part  A  reasonable  costs  or  und^r  the 
prospective  payment  system  if  the 
beneficiary  had  Part  A  coverage.  They 
were  paid  for  on  the  basis  of  Part  B 
reasonable  costs  if  the  beneficiary  had 
only  Part  B  coverage.  The  Part  A 
dedm  tible  and  Part  B  deductible  and 
coinsurance  applied,  respectively.  If  the 
hospital  accepted  patient  specimens 
from  ph\-sicians  or  other  laboratories  in 
the  community,  the  hospital  was  paid 
under  Part  B  in  the  same  manner  as  an 
independent  laboratory. 

Medicare  Part  B  payments  for  tests 
furnished  by  physicians,  independent 
laboratories,  or  hospital  laboratories  for 
non-hospital  patients  (that  is,  for 
patients  that  are  neither  inpatients  nor 


outpatients  of  the  hospital)  could  be 
made  on  a  reasonable  charge  basis  either 
directly  to  the  laboratory  or  to  the 
beneficiary  on  the  basis  of  an  itemized 
bill.  Laboratories  could  bill  the 
Medicare  program  and  be  paid  directly 
for  the  tests  only  if  they  accepted 
assignment  of  benefits.  By  accepting 
assignment,  the  laboratories  agreed  to 
accept  as  the  full  payment  for  the 
service  the  amount  that  the  Medicare 
carrier  determined  to  be  the  reasonable 
charge.  However,  if  a  laboratory  did  not 
accept  assignment,  it  could  bill  the 
beneficiary,  and  the  beneficiary  would 
be  liable  for  any  difference  between  the 
laboratory's  fees  and  the  amounts 
allowed  as  reasonable  by  the  carrier. 

The  carrier  determined  the  reasonable 
charge  for  a  clinical  diagnostic 
laboratory  test  using  the  reasonable 
charge  rules  under  subpart  E  of  42  CFR 
part  403.  In  general,  the  reasonable 
charge  for  a  laboratory  test  was  the  least 
of:  (1)  The  actual  chcirge  billed  for  the 
test,  (2)  the  customary  charge  for  the 
test,  (3)  the  prevailing  charge  in  the 
locality  for  the  test,  or  (4)  the  cha^ 
applicable  ^o  the  carrier's  own  poUcy 
holders  and  subscribers  for  a 
comparable  test  under  comparable 
circumstances.  In  addition,  the  law 
provides  (see  the  fifth  sentence 
following  section  1842(b)(3)(L)  of  the 
Social  Security  Act)  that  reasonable 
charges  for  medical  services,  supplies, 
and  equipment  that  do  not  vary 
significantly  in  quality  from  one 
supplier  to  another  may  not  exceed  the 
lowest  charge  levels  at  which  such 
items  and  services  are  widely  and 
consistently  available  in  a  locality. 
Twelve  commonly  performed  latmratory 
tests  were  subject  to  this  lowest-charge- 
level  provision. 

Other  statutory  provisions  have  been 
available  to  liaiit  the  amount  of 
reasonable  charges.  For  example,  since 
1972.  sedion  1833(h)  of  the  Social 
Security  Act  (the  Act)  has  authorized 
payment  of  100  percent  of  negotiated 
rates  for  diagnostic  laboratory  tests,  that 
if.  without  beneficiary  coinsurance 
payments.  However,  this  provision  has 
not  been  implemented.  Additionally, 
the  former  section  1842(h)  of  the  Act 
was  added  by  section  918  of  the 
Omnibus  Reconciliation  Act  of  1980, 
Public  Law  96—499,  to  limit  payment. 
for  tests  performed  by  independent 
laboratories  but  billed  by  physicians,  to 
cover  the  costs  of  specimen  collection 
and  handling  plus  the  lower  of  the 
independent  laboratory's  reasonable 
chorge  or  the  independent  laboratory's 
chaise  to  the  physician,  subject  to 
deductible  and  coinsuraiu:e  payments. 
The  collection  and  handling  fee  was.nol 
authorized  for  laboratories  or  for 
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physicians  who  performed  their  own 
tests.  Further,  if  the  bill  from  the 
physician  did  not  indicate  who 
performed  the  test,  payment  was  Umited 
to  the  carrier's  estimate  of  the  lowest 
available  charge  in  the  locality,  (this 
provision  was  later  repealed  by  section 
2303(e)  of  the  Deficit  Reduction  Act  of 
1984  (DEFRA  '84J.  Public  Uw  98-369, 
effective  for  tests  furnished  on  or  after 
July  1, 1984.) 

Under  the  Medicaid  programs,  the 
States  have  generally  used  their  own 
payment  methodologies  for  outpatient 
diagnostic  laboratory  tests.  However,  the 
Medicare  limit  on  payment  to 
physicians  billing  for  tests  performed  by 
independent  laboratories  discussed 
above  also  applied  to  the  Medicaid 
programs  (see  former  section  1902{a)(43) 
of  the  Act,  as  it  existed  before  being 
stricken  by  section  2303(g)(1)(B)  of 
DEFRA  "84). 

B.  Legislative  History  Beginning  July 
1984 

On  July  18, 1984.  DEFRA  '84  was 
signed  into  law.  Section  2303  of  DEFRA 
'84  established  a  new  method  for 
determining  payment  amounts  for 
outpatient  clinical  diagnostic  laboratory 
tests  paid  for  imder  the  Medicare  and 
Medicaid  programs. 

Generally,  section  2303  of  DEFRA  '84 
amended  section  1833(h)  of  the  Act  to 
require  the  establishment  and 
application  of  fee  schedules  to 
payments  for  clinical  diagnostic 
laboratory  tests  under  Part  B  of  the 
Medicare  program.  Additionally,  section 
2303  added  section  1903(i)(7)  to  the  Act 
to  provide  that  Federal  financial 
participation  is  not  available  to  the 
extent  that  payments  by  States  under 
Medicaid  exceed  the  fee-schedule 
amounts  established  under  Medicare. 
The  statute  required  that  the  fee- 
schedule  amounts  be  updated  for  the 
second  and  subsequent  years  by  an 
updating  factor  equal  to  the  percentage 
increase  or  decrease  in  the  Consumer 
Price  Index  for  All  Urban  Consumers 
(United  States  city  average).  The  fee 
schedules  for  tests  performed  during  the 
period  beginning  July  1, 1984,  and 
ending  on  June  30, 1967,  were  to  be 
established  on  a  regional,  statewide,  or 
carrier  service  area  (as  the  Secretary 
determined  to  be  appropriate).  For  tests 
performed  on  or  after  July  1. 1987.  the 
fee  schedules  were  to  be  established  on 
a  nationwide  basis. 

Under  the  authority  of  the 
amendment,  the  fee  schedules  apply  to 
payments  for  tests  performed  in  a 
physician's  office,  in  an  independent 
laboratory,  in  a  hospital  laborator>'  (for 
patients  other  than  inpatients),  and  in  a 
rural  health  clinic  for  patients  who 


receive  no  other  services  frt)m  the  clinic. 
The  fee  schedules  do  not  apply  to  tests 
performed  in  hospitals  ancl  skilled 
nursing  facilities  for  inpatients.  The  fee 
schedules  do  not  apply  to  facilities 
where  laboratory  tests  are  paid  for  under 
approved  State  or  regional  payment 
control  programs.  The  fee  schedule 
pro\isions  apply,  under  the  Medicare 
program,  to  tests  performed  on  or  after 
July  1, 1984,  and,  under  Medicaid,  for 
tests  performed  on  or  after  July  1, 1984, 
and  paid  for  through  quarterly  Federal 
financial  participation  payments  made 
on  or  after  October  1. 1984. 

On  April  7. 1986,  the  Consolidated 
Omnibus  Budget  Reconciliation  Act  of 
1985  (COBRA),  Public  Uw  99-272.  was 
signed  into  law.  Section  9303  of  COBRA 
established  a  national  limitation  amount 
on  the  fee-schedule  method,  revised  the 
effective  date  for  implementation  of  a 
national  fee  schedule  to  January  1, 1988, 
and  made  certain  other  modifications  to 
the  provisions  of  section  1833(h)  of  the 
Act. 

On  October  21, 1986,  the  Omnibus 
Budget  Reconciliation  Act  of  1986 
(OBRA  '86),  Public  Law  99-509.  was 
signed  into  law.  Section  9339  of  OBRA 
'86  added  payment  for  travel 
allowances,  further  revised  the  effective 
date  for  implementation  of  a  national 
fee  schedule  to  January  1, 1990.  and 
made  certain  other  modifications  to  the 
provisions  of  section  1833(h)  of  the  Act. 

On  December  22. 1987,  the  Omnibus 
Budget  Reconciliation  Act  of  1987 
(OBRA  '87),  Public  Law  100-203.  was 
signed  into  law.  Section  4064  provided 
for  limitations  on  changes  in  fee 
schedules,  reduced  the  fee  schedules  of 
certain  automated  and  similar  tests  by 
8.3  percent,  revised  the  calculation  of 
national  limitation  amounts,  and  made 
certain  other  modifications  to  the 
provisions  of  section  1833(h)  of  the  Act. 

On  November  10. 1988,  the  Technical 
and  Miscellaneous  Revenue  Act  of  1988 
(Pub.  L.  100-647)  was  signed  into  law. 
Section  8421  amended  section  1833(h) 
of  the  Act  to  provide  special  rules  for 
payment  to  certain  laboratories  of  travel 
fees  to  collect  samples. 

On  December  19, 1989,  the  Omnibus 
Budget  Reconciliation  Act  of  1989 
(OBRA  '89),  Public  Law  101-239,  was 
signed  into  law.  Section  6111  of  OBRA 
'89  amended  section  1833(h)  of  the  Act 
to  reduce  national  limitation  amovmts, 
to  strike  the  requirement  for  a  national 
fee  schedule,  and  to  provide  certain 
restrictions  on  payments  to  referring 
laboratories. 

On  November  5, 1990,  the  Omnibus 
Budget  Reconciliation  Act  of  1990 
(OBRA  "90),  Pubhc  Law  101-508,  was 
signed  into  law.  Section  4154  of  OBRA 
'90  amended  section  1833(h)  of  the  Act 


to  limit  annual  adjustments  in  fee 
schedules  for  1991, 1992.  and  1993.  to 
reduce  national  limitation  amounts,  and 
to  make  certain  other  modifications. 

C.  Program  Implementation 

Because  of  the  limited  timeframe  for 
implementing  the  statutory  provisions 
described  and  because,  for  the  most 
part,  the  provisions  are  clear  and 
nondiscretionary,  we  have  implemented 
the  basic  fee-schedule  program  set  forth 
in  the  provisions  through  instructions 
and  memoranda  issued  to  HCFA 
regional  offices,  fiscal  intermediaries, 
and  carriers. 

To  implement  the  provisions  of 
DEFRA  '84.  in  July  1984.  HCFA  issued 
the  revised  Medicare  Intermediary 
Manual  Instructions  (Transmittal  No.  IM 
84-1)  and  the  Hospital  Manual 
Instructions  (Transmittal  No.  IM  84-2) 
and,  in  September  1984,  HCFA  issued 
the  revised  Carrier  Manual  Instructions 
(Transmittal  No.  IM  84-3).  Section 
1833(h)(2)  of  the  Act,  as  added  by 
section  2303(d)  of  DEFRA  84,  required 
that  the  fee-schedule  amounts  be 
updated  for  the  second  and  subsequent 
years  by  an  updating  factor  equal  to  the 
percentage  increase  or  decrease  in  the 
Consumer  Price  Index  for  All  Urban 
Consumers  (United  States  city  average). 
We  computed  the  initial  annual  change 
from  the  midpoint  of  the  base  year  used 
to  compute  the  initial  fee  schedules  (CY 
1983).  We  could  have  chosen  a  number 
of  alternative  annual  periods  to  compute 
the  Consumer  Price  Index  (CPI)  change 
(for  example,  January  to  January,  June  to 
June,  or  July  to  July  for  years  beginning 
in  1983  or  1984).  Since  the  fee  schedule 
is  based  on  charges  for  1983  that  were 
used  to  derive  prevailing  charges 
beginning  July  1, 1984.  we  believed  that 
1983  was  the  appropriate  base  year  ft^m 
which  to  measure  change.  Also,  smce 
the  prevailing  charge  is  based  on 
charges  that  were  made  throughout 
•  1983,  we  believe  that  it  was  appropriate 
to  determine  a  rough  approximation  of 
the  average  charge  for  1983  from  which 
we  established  updates.  We  assumed 
that  prices  increase  during  a  normal 
year  at  a  uniform  rate  each  month. 
Prices,  therefore,  at  the  midpoint  of  tha 
year,  will  be  approximately  the  same  as 
the  average  price  for  the  entire  year.  The 
months  of  June  and  July  Uo  on  either 
side  of  the  midpoint  of  the  year.  July 
was  chosen  because  it  was  die  first 
month  of  the  laboratory  fee  schedule 
update. 

Although  section  2306  of  DEFRA  '84 
changed  the  date  for  updating 
customary  and  prevailing  charges  from 
July  1  of  each  year  to  October  1,  the 
change  did  not  apply  to  laboratory  fee 
schedules  because  section  1833(h)(2) 
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contained  its  own  update  schedule. 
Under  that  provision,  tests  performed 
on  or  after  July  1, 1985.  were  updated 
by  the  percentage  increase  or  decrease 
between  the  CPI  for  July  1983  and  the 
CPI  for  July  1984.  i 

Section  2303(h)  of  DEFRA  '84 
required  that  the  Secretary  simplify  the 
procedures  for  the  filing  of  claims  and 
issuance  of  pe yinents  for  clinical 
diagnostic  laboratory  tests.  HCFA 
implemented  simplified  billing 
instructions  in  section  4030  of  the 
Medicare  Carrier  Manual  in  October 
1986  (Transmittal  No.  1171)  that  reduce 
the  amoxmt  of  patient  information 
necessary  on  a  HCFA-1500  submitted 
by  independent  laboratories.  These 
instructions  were  renumbered  to 
become  section  4021  of  the  Medicare 
Carrier  Manual  in  April  1989   > 
(Transmittal  No.  1298). 

To  implement  the  provisions  of 
COBRA,  in  June  1986,  HCFA  issued 
Hospital  Manual  Instructions  and 
Intermediary  Manual  Instructions 
(Transmittal  No.  483  and  Transmittal 
No.  1279,  respectively)  and  an 
Intermediary/Carrier  Program 
Memorandum  (No.  86-6).  Section 
9303(a)  of  COBRA  amended  the  date  for 
updating  fee  schedules.  It  required  that 
the  scheduled  July  1, 1986,  update  be 
delayed  until  January  1, 1987,  and 
specified  that  the  January  1, 1987, 
update  be  adjusted  by  an  18-month 
increase  or  decrease  in  the  CPI.  We 
made  concomitant  changes  in  the  CPI 
measurement  periods.  For  tests 
pcnformed  on  or  after  January  1, 1987, 
the  fee  schedule  amounts  were  updated 
by  the  percentage  increase  or  decrease 
in  the  CPI  for  the  18  month  period  from 
July  1984  to  January  1986.  For  tests 
penrformed  on  or  after  January  1. 1988, 
the  fee  schedule  amoxmts  have  been 
updated  at  the  begiiming  of  each 
calendar  year  (January  1)  by  the  change 
in  the  CPI  for  Uie  12-month  period  frtim 
the  January  two  years  prior  to  the 
calendar  year  to  the  January  of  the 
immediately  preceding  calendar  year. 
The  applicable  CPI  updating  factor  has 
been  published  in  HCFA's  operating 
instructions  before  the  beginning  of 
each  new  fee-schedule  year. 

To  implement  the  provisions  of  OBRA 
'86,  in  November  1986,  we  issued 
Intermediary  Manual  Instructions 
CTransmittal  No.  1302);  in  December 
1986,  we  issued  Carrier  Manual 
Instructions  (Transmittal  No.  IM  86-6), 
and  in  February  1987,  we  issued 
Hospital  Manual  Instructions 
(Transmittal  No.  502). 

To  implement  the  provisions  of  OBRA 
'87,  in  April  1988,  we  issued 
Interme<uary  Manual  Instructions, 
Hospital  Manual  Instructions  and 


Carrier  Manual  Instructions  (Transmittal 
Nos.  1378.  535.  and  IM-88-2. 
respectively).  Section  4064(b)(1)  of 
OBRA  '87  amended  section  1833(h)(2) 
of  the  Act,  beginning  April  1. 1988.  to 
reduce  the  fees  for  certain  tests  by  8.3 
percent.  We  implemented  this  provision 
by  Medicare  Carrier  Manual  Instructions 
(Transmittal  No.  IM  88-2).  The  affected 
tests,  listed  below  by  the  Current 
Procedural  Terminology  Fourth  Edition 
(CPT-4)  code,  are  those  that  before  July 
1. 1984.  were  subject  to  the  lowest 
charge  level  (LCL)  limits. 

Automated  Tetti 

80002-80019 

TMts  Subject  to  LCL  Limits 

82465  Cholesterol,  Serum 

85022  Complete  Blood  Count 

85031  Complete  Blood  Count 

85018  Hemoglobin 

85014  Hematocrit 

85610  Prothrombin  Time 

85650  Sedimentation  Rate 

85651  Sedimentation  Rate 

82947  Glucose 

82948  Glucose 
81000  Urinalysis 
84550  Blood  Uric  Acid 
84520  Blood  Urea  Nitrogen 
85048  White  Blood  Cell  Count 

To  implement  the  provisions  of 
Public  Law  100-647,  in  May  1989.  we 
issued  Carrier  Manual  Instructions 
(Transmittal  No.  1308). 

To  implement  the  provisions  of  OBRA 
'89.  in  February  1990.  we  issued  a 
Carrier  Program  Memorandum 
(Transmittal  No.  B-90-1);  in  March 
1990,  we  issued  a  Carrier  Program 
Memorandum  (Transmittal  No.  B-90-3); 
and,  in  May  1990,  we  issued  Carrier 
Manual  Instructions  (Transmittal  No. 
1347). 

To  implement  the  provisions  of  OBRA 
'90.  in  December  1990,  we  issued  a 
Carrier  Program  Memorandum 
(Transmittal  No.  B-90-1 1). 

n.  Discussion  of  Provisions  of  the 
Regulations 

A.  General 

This  rule  would  amend  42  CFR 
chapter  IV  to  implement  in  regulations 
the  statutory  provisions  and  HCFA 
payment  policies  regarding  fee 
schedules  for  clinical  diagnostic 
laboratory  tests.  Following  is  a 
discussion  of  the  various  provisions  we 
propose  to  include  in  regulations. 

B.  Basic  Payment  Policy  for  Fee 
Schedules-General 

1.  Carrierwide  Fee  Schedules 

Section  1833(h)  of  the  Act  requires 
that  fee  schedules  "be  established  on  a 
regional,  statewide,  or  carrier  service 
area  basis  (as  the  Secretary  may 


determine  to  be  appropriate)  *  *  *." 
We  determined  that  establishment  of  the 
schedules  on  a  carrierwide  basis,  not  to 
exceed  a  statewide  basis,  was  most 
appropriate.  Accordingly,  we 
implemented  the  fee  schedule  program 
on  this  basis  in  our  program  instructions 
and  memoranda  and  are  proposing  to 
use  diis  basis  in  our  regulations.  Qiarge 
data  were  already  accumulated  by 
carriers  for  their  entire  service  area  and. 
if  a  carrier  serviced  more  than  one  State, 
the  information  was  maintained 
separately  by  State.  Therefore,  the  data 
necessary  for  developing  fee  schedules 
on  this  basis  were  readily  accessible. 
Development  of  statewide  schedules 
(where  more  than  one  carrier  serves  a 
State)  or  regional  schedules  would  be 
more  difficult  since  to  do  so  would 
require  merging  data  from  carriers  that, 
in  some  cases,  had  incompatible  data 
systems.  In  the  absence  of  compelling 
reasons  to  prefer  either  statewide  or 
regional  rates,  we  believe  that  the  most 
administratively  feasible  basis  was 
chosen. 

2.  "Lesser  of  Provisions 

Section  2303(a)  of  DEFRA  '84 
amended  section  1833(a)  of  the  Act  to 
require  that  the  amounts  paid  for 
laboratory  tests  under  Part  B  be  based 
on  "the  lesser  of  the  amount  determined 
under  such  fee  schedule  or  the  amount 
of  the  charges  billed  for  the  tests"  or  on 
the  basis  of  negotiated  rates.  Section 
9303(b)  of  (X)BRA  amended  sections 
1833(a)(l)(D)(l)  and  (a)(2)(D)(i)  and 
added  secUon  1833(h)(4)(B)  of  the  Act  to 
add  a  national  limitation  amount  to  the 
list  of  "lesser  of  requirements. 
Therefore,  payment  is  based  on  the 
lowest  of  the  fee  schedule  amount,  the 
national  limitation  amount,  or  the  actual 
charge. 

3.  Excluded  and  Included  Tests 

a.  General.  Generally,  the  clinical 
diagnostic  laboratory  tests  paid  for 
under  the  fee  schedules  are  identified 
by  codes  80002  through  89399  of  the 
Current  Procedural  Terminology,  Fourth 
Edition  (CPT-4).  (CPT-4  is  revised 
annually,  and  we  will  make  any 
necessary  changes  to  update  our  lists  of 
tests  either  paid  or  not  paid  for  imder 
the  fee  schedules  through  manual 
issuances.)  Following  are  descriptions 
of  those  tests  that  are  either  included  or 
excluded  bom  the  proposed  fee- 
schedule  provisions. 

b.  Excluded  tests.  Certain  clinical 
diagnostic  laboratory  tests  can  be 
performed  safiely  and  effiactively  only  by 
physicians  and,  therefore,  are 
considered  physician  services.  These 
tests  listed  below  by  CPT-4  code 
numbera,  are  not  subject  to  the  fee- 
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schedule  provisions  but  are  paid  for  as 
physician  services. 

8050&-«OS02    Clinical  pathology  . 

connihation 
85095-«510g    Codes  dealing  with  tmne 

marrow  smears  and  biopsies 
86077-86079    Blood  bank  services 
88000-88125  and  88160-88199    Certain 
-  CTtopathology  services 
88300-88399    Surgical  pathology  services 

There  are  other  codes  in  the  80000 
series  representing  tests  that  are  not 
clinical  diagnostic  laboratory  tests. 
These  include  codes  for  procedures, 
services,  blood  products,  and 
autotransfusions.  Other  tests  primarily 
associated  with  the  provision  of  blood 
products  also  are  not  considered  clinical 
diagnostic  tests.  These  tests  include  the 
various  blood  crossmatching 
techniques.  We  have  identiSed  the 
following  codes  as  never  subject  to  fee- 
schedule  limitations: 

83060 

86012 

86013 

86016-86019 

86024 

86034 

86068 

86070 

86100 

86120 

86128 

86130 

86265-86267 

86455-86587 

86595 

89100-89105 

89130-«9141 

89350 

&9360 

The  above  listing  is  as  complete  as  we 
are  able  to  determine  to  date  and  is 
being  used  by  our  contractors  in  the 
current  administration  of  the  fee 
schedule  program.  We  have  given 
directions  to  them  that,  if  they  identify 
other  tests  that  they  believe  are  services 
or  products  not  considered  diagnostic 
tests,  this  assessment  should  be 
confirmed  by  the  HCFA  regional  office 
before  removal  from  fee-schedule 
hmitations. 

c.  Tests  that  maybe  included  or 
excluded.  Tests  identified  by  the 
following  codes  are  not  subject  to  fee- 
schedule  limitations  if  they  are 
submitted  for  payment  on  the  same  bill 
with  charges  for  blood  products: 

86011 

86014 

86031-86033 

86080 

86082-66095 

8C105 

The  above  codes  can  also  represent 
tests  serving  a  diagnostic  purpose;  if  no 
blood  product  is  provided  and  billed  on 
tiie  same  claim,  these  codes  are  assumed 


to  represent  tests  that  are  diagnostic  in 
nature  and,  therefore,  subject  to  the  fee 
schedules. 

d.  Included  tests.  Tests  for  which  the 
fee  schedules  apply  under  ciurent 
program  implementation  include  12 
diagnostic  laboratory  tests  that  had 
previously  been  subject  to  the  lowest- 
charge-level  (LCL)  provision  (see 
regulations  at  §  405.511(c)  regarding 
calculating  the  lowest  charge  level). 
Because  payment  for  the  12  tests  is 
intended  to  be  covered  by  the  fee- 
schedule  provisions,  we  no  longer  pay 
for  the  tests  according  to  the  LO^ 
provision.  These  12  tests  are  as  follows: 

1.  Cholesterol,  Blood  Test 

2.  Complete  Blood  Count 

3.  Hemoglobin 

4.  Hematocrit 

5.  Prothrombin  Time 

6.  Sedimentation  Rate 

7.  Blood  Sugar  (Glucose] 

8.  Cytologic  Study  (Papanicolaou  type) 

9.  Urinalysis 

10.  Blood  Uric  Acid 

11.  Blood  Urea 

12.  Leukocycte  Count 

e.  Special  circumstances.  The  fee 
schedules  have  been  applied  by  our 
contractors  to  all  clinical  diagnostic 
laboratory  tests  that  are  covered  under 
Part  B,  with  the  following  clarifications 
regarding  special  circumstances.  Except 
as  indicated  below,  we  would  include 
these  clarifications  in  the  regulations. 

•  Laboratory  services  performed  by  a 
participating  skilled  nursing  facility 
(SNF)  for  its  own  inpatients  (but  not 
those  tests  performed  for  inpatients  of 
the  SNF  by  others)  are  payable  on  a  cost 
basis.  This  is  in  accordance  with  section 
1833(h)(1)(A)  of  the  Act,  which  exempts 
hom  the  fee-schedule  requirements  tests 
performed  by  a  provider  for  an  inpatient 
of  the  provider. 

•  In  accordance  with  §413.170, 
payment  for  outpatient  maintenance 
dialysis  treatments  are  made  on  the 
basis  of  prospective  payment  rates  (also 
known  as  composite  rates).  These  rates 
are  intended  to  cover  certain  laboratory 
tests  associated  with  the  dialysis 
treatment.  Therefore,  additional 
payments  for  such  laboratory  tests  are 
not  made.  However,  laboratory  tests 
furnished  to  dialysis  patients  where 
payment  is  not  made  on  the  basis  of 
composite  rates  are  payable  in 
accordance  with  the  fee  schedules. 
(Section  II.  F.  of  this  preamble  contains 
a  more  detailed  discussion  of  payment 
for  dialysis  services.) 

•  If  hospitals  are  paid  under 
alternative  payment  programs  approved 
by  HCFA  (for  example,  under  State  cost 
control  systems  authorized  under 
section  1886(c)  of  the  Act),  the  normal 
Medicare  payment  principles  are 


waived.  If  such  a  waiver  covers  payment 
for  outpatient  clinical  diagnostic 
laboratory  tests,  payment  for  those  tests 
in  made  in  accordance  with  the 
particular  program  payment  rules  and 
not  on  the  oasis  of  the  fee  schedules.  If 
the  alternative  payment  programs  does 
not  control  payment  for  laboratory  tests 
that  would  otherwise  be  subject  to  the 
fee  schedules,  the  fee  schedules  apply. 

•  In  accordance  with  section 
1833(a)(3)  of  the  Act  and  regulations  in 
part  405,  subpart  X,  independent  rural 
health  clinics  (RHCs)  are  paid  on  the 
basis  of  estimated  allowable  cost.  At  the 
beginning  of  the  cost  reporting  period, 
an  all-inclusive  rate  is  determined  and 
is  subject  to  reconciliation  at  the  end  of 
the  period  based  on  reported  and 
approved  actual  costs.  Medicare  pays  80 
percent  of  the  all-inclusive  rate,  subject 
to  the  deductible.  The  all-inclusive  rates 
subject  to  final  reconciliation  include, 
as  an  incident  to  a  physician's 
professional  service,  the  costs  of 
furnishing  clinical  diagnostic  laboratory 
tests.  Therefore,  payment  to  RHCs  for 
laboratory  tests  for  patients  of  the  RHC 
will  not  be  made  on  the  basis  of  the  fee 
schedules.  Rather,  payment  will 
continue  to  be  made  under  the  existing 
rules  for  RHCs. 

•  Payment  to  health  maintenance 
organizations,  competitive  medical 
plans,  and  health  care  prepayment  plans 
(see  section  1833(a)(1)(A)  of  the  Act)  is 
made  in  accordance  with  section  1876 
of  the  Act  and  part  417  of  the 
regulations.  Amounts  paid  under 
section  1876(a)(3)  of  the  Act  are  in  place 
of  amounts  that  would  otherwise  be 
payable  under  section  1633(a)  of  the  Act 
(which  includes  the  provision  for 
payment  for  laboratory  tests  on  the  basis 
of  fee  schedules).  Therefore,  laboratory 
tests  for  enrollees  of  these  entities  are 
not  subject  to  the  fee  schedules. 
However,  Medicare  beneficiaries  who 
are  non-enroUees  may  also  receive 
services  from  such  organizations.  In 
these  cases,  laboratory  tests  (for  non- 
enrollees)  are  paid  for  on  the  basis  of  the 
fee  schedules. 

•  In  accordance  with  part  418,  HCFA 
pays  a  predetermined  payment  amount 
for  each  of  four  categories  of  hospice 
care.  The  rates  are  intended  as  payment 
for  all  hospice  care  services  provided. 
Additional  payment  for  laboratory  tests 
furnished  as  part  of  that  care  would  be 
inappropriate.  Therefore,  the  fee 
schedules  do  not  apply  to  laboratory 
tests  furnished  by  a  hospice,  either 
directly  or  imder  arrangements  with 
another  provider  or  supplier.  However, 
the  professional  services  of  an  attending 
physician  not  employed  by  (or 
providing  services  under  arrangements 
with)  the  hospice  are  not  covered  by  the 
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hospice  payment  rates  (see 
§S418.24(d)(2)(iii)  and  418.304(c)). 
Therefore,  the  professional  services 
associated  with  a  laboratory  test 
furnished  by  this  physician  are  payable 
under  the  physician  fee  sched\ile. 

•  Laboratory  tests  furnished  to  an 
inpatient  of  a  participating  hospital 
must  be  fumiuied  by  the  hospital  or  by 
others  under  arrangements  made  with 
them  by  the  hospital.  These  tests  are 
payable  under  the  prospective  payment 
system  or,  with  respect  to  services 
provided  in  hospitals  or  units  excluded 
from  the  prospective  payment  system 
and  with  respect  to  services  provided  to 
inpatients  eligible  for  payment  for  Part 
B  services  only,  on  a  reasonable  cost 
basis.  TUs  dairification  does  not  require 
a  change  in  Medicare  Part  B  regulations. 

4.  Fee-Schedule  Amounts        ' 

Section  1833(h)(2)  of  the  Act.  as 
added  by  section  2303(d)  of  DEFRA  '84, 
required  that,  for  the  first  year  (that  is, 
for  tests  performed  on  or  after  July  1, 
1984.  and  before  July  1, 1985),  the  fee 
schedules  for  payment  of  physicians 
and  independent  laboratories  be 
established  at  60  percent  of  the 
prevailing  charge  level.  Also  the  fee 
schedules  for  payment  of  hospital 
outpatient  laboratory  tests  were  required 
to  be  established  at  62  percent  of  the 
prevailing  charge  level. 

As  expudned  earlier,  we  have  used 
carrierwide  data  to  determine  the 
prevailing  charges.  The  carrier%vide 
prevailing  charges  are  the  amoimts  set  at 
the  75th  percentile  of  the  customary 
charges.  %raighted  by  frequency,  made 
for  similar  swvices  in  each  carrier's 
entire  service  area  during  calendar  year 
(CY)  1983.  If  a  carrier's  service  area 
includes  more  than  one  entire  State  (for 
example,  Massachusetts  Blue  Shield 
services  New  Hampshire,  Vermont, 
Maine,  and  Massachusetts),  prevailing 
charges  are  separately  calculated  based 
on  customary  charges  for  each  State.  In 
several  instances  (for  example,  in  the 
Kansas  Qty  and  Washington.  DC 
metropolitan  areas),  customary  charges 
from  portions  of  more  than  one  State, 
but  less  than  an  entire  State,  make  up 
a  carrier  service  area. 

llie  carrierwide  fiae-schedule  amounts 
applicable  for  the  first  year  are  updated 
far  the  second  year  and  subsequent 
yean  as  explained  in  paragrapo  5. 
following. 

With  regard  to  the  60  and  62  percent 
fise  schedule  amounts,  the  Conference 
Report  (the  report),  which  accompanied 
DEFRA  '84  (H.R.  Rep.  No.  861, 98th 
Cong..  2d  Sees.  1304  (1984)).  explained 
the  distinction  between  laboratory  tests 
performed  by  hospitals  for  their  own 
outpatimts  and  tests  performed  for 


persons  who  are  not  patients  of  the 
hospital  (see  item  lO.a  of  the  report). 
The  basis  for  the  distinction  is  whether 
the  hospital  laboratory  is  "acting  as  an 
independent  laboratory"  (see  item  lO.c. 
of  the  report).  We  are  proposing  in 
regulations  to  limit  the  meaning  of 
"outpatient  laboratory  tests"  to  those 
tests  ordered  as  a  result  of  the  patient's 
visit  to  an  outpatient  department  of  the 
hospital.  Tests  ordered  in  settings  other 
than  in  a  hospital's  outpatient 
department  (for  example,  in  the  office  of 
a  physician's  private  practice  or  in 
another  hospital's  outpatient 
department)  would  be  considered 
services  provided  to  a  non-hospital 
patient. 

Section  9339(a)  of  OBRA  '86  amended 
section  1833(h)  of  the  Act  to  provide 
that,  for  tests  performed  on  or  after 
January  1. 1987,  the  62  percent  fee 
schedule  must  be  used  only  for 
outpatient  tests  performed  by  qualified 
outpatient  laboratories.  Section  9339(a) 
added  secUon  1833(h)(1)(D)  of  the  Act. 
which  defined  "qualified  hospital 
laboratory"  as  a  hospital  laboratory 
which  provides  some  tests  24  hours  a 
day  in  order  to  serve  a  hospital 
emergency  room  that  is  available  to 
provide  services  24  hours  a  day,  seven 
days  a  week.  Section  4064(c)  of  OBRA 
'87,  as  amended  by  section  411(g)(3)  of 
The  Medicare  Catastrophic  Coverage 
Act  of  1988,  Public  Law  100-360, 
provides  that  beginning  April  1, 1988,  a 
qualified  hospital  laboratory  is  one  that 
is  located  in  a  sole  community  hospital 
as  defined  by  the  Act. 

The  Joint  Commission  on 
Accreditation  of  Healthcare 
Organizations  allows  an  emergency 
room  to  be  classified  as  a  24*hour 
emergency  room  if  physicians  are 
physically  present  or  available  within 
30  minutes  through  a  medical  staff  call 
roster  to  handle  emergencies  24  houn  a 
day.  We  are  adopting  this  standard  to 
determine  if  an  emergency  room 
operates  on  a  24-hour  basis.  If  the 
emergency  room  meets  this  standard  7 
days  a  week  and  if  the  laboratory  has 
laboratory  technicians  on  duty  or  on  call 
at  all  times  to  provide  some  testing  for 
the  emergency  room,  the  laboratory 
would  be  considered  qualified  to  have 
payment  based  on  the  62  percent  fee 
schedule  for  tests  performed  fw  Its  own 
outpatients. 

5.  Revision  of  Calculation  Period  for 
Annual  Update  Factor 

We  could  have  selected  any  of  several 
alternative  annual  periods  to  compute 
the  CPI  change.  0\ir  initial  choice  of 
period  was  the  historic  data  period  for 
computing  reasonable  charges,  that  is, 
January  to  January.  Subsequent  to  the 


initial  fise  schedule  legislation  for 
clinical  diagnostic  laboratory  tests 
(DEFRA  '84).  section  4062(b)  of  OBRA 
'87  established  fee  schedules  for  durable 
medical  equipment  pME)  and  provided 
for  a  similar  updating  methodology. 
However,  the  period  used  to  calculate 
the  updating  factor  for  DME  is  the  12- 
month  periml  ending  with  June  of  the 

E receding  year.  There  is  no  reason  to 
alieve  that,  over  the  long  run,  aimual 
changes  in  ihe  CPI  measured  January  to 
January  are  significantly  different  from 
those  measured  June  to  June.  Therefore, 
for  administrative  simplicity,  this  rule 
would  change  the  period  used  to 
calculate  the  annual  update  factor  for 
clinical  diagnostic  laboratory  tests  to 
mirror  the  period  used  for  DME.  Since, 
as  noted  in  (d)  above,  the  update  factor 
is  specified  through  1993,  the  revised 
calculation  period  would  not  be  applied 
imtil  January  1994. 

6.  Who  May  Be  Paid 

a.  Assigned  claims.  Section 
1833(h)(5)(A)  of  the  Act,  as  added  by 
section  2303(d)  of  DEFRA  '84  and 
amended  by  section  6111(b)  of  OBRA 
'89  and  furUier  amended  by  section 
4154(e)(1)  of  OBRA  '90,  requires  that  in 
the  case  of  assigned  claims  or  claims 
submitted  under  a  provider  agreement, 
payment  be  made  only  to  the  person  or 
entity  that  performed  or  supervised  the 
performance  of  the  test  with  two 
exceptions  as  follows: 

1.  Payment  may  be  made  V)  another 
physician  who  shares  his  or  her  medical 
practice  with  the  physician  who 
performed  or  supervised  the 
performance  of  Uie  test. 

2.  Payment  for  a  clinical  diagnostic 
laboratory  test  performed  by  a 
laboratory  at  the  request  of  another 
laboratory  (not  a  physician)  may  be 
made  to  ihe  referring  laboratory  in  any 
of  the  following  circumstances: 

(a)  The  referrmg  laboratory  is  in.  or  is 
part  of.  a  rural  hospital. 

(b)  The  referring  laboratory  is  wholly 
owned  by  the  performing  laboratory,  the 
performing  laboratory  is  wholly  owned 
by  the  referring  laboratory,  or  both 
laboratories  are  wholly  owned  by  a  third 
entity. 

(c)  Not  more  than  30  percent  of  the 
tests  for  which  the  referring  laboratory, 
other  than  a  laboratory  described  in 
paragraph  (b)  above,  receives  requests 
for  testing  during  the  year  in  which  the 
test  is  performed  are  performed  by 
another  laboratory. 

Section  9343(c)  of  OBRA '86  has 
created,  in  situations  in  which  tests  are 
ordered  for  a  hospital  outpatient,  an 
additional  exception  to  the  rule  that 
payment  may  be  made  only  to  the 
pereon  or  entity  that  performed  or 
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supervised  the  performance  of  the  test. 
Section  9343(c)  of  OBRi\  '86  amended 
section  lB62(a)(14)  of  the  Act  to  require 
that  all  payments  for  services  furnished 
to  hospital  patients  must  be  made  to  the 
hospital.  Therefore,  if  a  test  is  ordered 
for  a  hospital  outpatient,  payment  must 
be  made  to  the  hospital  rather  than  to 
the  person  or  entity  that  performed  or 
supervised  the  performance  of  the  test. 

The  language  of  the  statute  and 
^Conference  Report  accompanying 
DEFRA  '84  suggests  that  the  term 
"person",  used  in  section  1833(h)(5)  in 
reference  to  who  may  be  paid,  is  meant 
to  include  only  physicians.  Therefore, 
we  have  implemented  in  instructions 
and  are  proposing  to  include  in 
regulation  that  payment  be  made  only  to 
physicians  or  entities  except  as 
discxissed  above. 

Under  section  1833(h)(5)(C)  of  the 
Act,  as  added  by  section  2303(d)  of 
DEFRA  '84.  for  tests  performed  between 
July  1. 1984,  and  December  31. 1986, 
layment  for  clinical  diagnostic 
aboratory  tests  performed  by 
aboratories  independent  of  a 
physician's  office  or  rural  health  clinic 
could  only  be  made  on  an  assigned  basis 
or  to  a  provider  of  services  with  a 

Krovider  agreement.  For  this  purpose,  a 
iboratory  owned,  leased,  or  otherwise 
maintained  by  a  group  of  physicians 
who  do  not  otherwise  share  a  medical 
practice,  is  considered  independent  of  a 

ghysician's  office  (see  section  11. 
Blow).  Between  July  1, 1984,  and 
December  31, 1986,  assignment 
generally  continued  to  be  optional  for 
physicians.  However,  assignment  was. 
and  continues  to  be,  mandatory  for 
physicians  and  physician  groups  that 
enrolled  as  "participating  physicians" 
under  provisions  of  section  1842(h)  of 
the  Act  as  added  by  section  2306(c)  of 
DEFRA '84. 

b.  Unassigned  claims.  Under  section 
2303(d)  of  DEFRA  '84,  in  the  case  of 
unassigned  claims,  payment  was 
authorized  to  be  made  to  the  beneficiary 
on  the  basis  of  an  itemized  bill  from  the 
physician  or  entity  (that  is,  a  medical 
group)  that  performed  or  supervised  the 
test.  However,  payment  could  no  longer 
be  made  to  the  beneficiary  on  the  basis 
of  an  unassigned  claim  from  a 
laboratory.  Under  section  9303(b)(3)  of 
COBRA,  as  clarified  by  section 
4154(c)(1)(A)  of  OBRA  '90.  for  services 
furnished  on  or  after  January  1. 1987, 
pajrment  can  no  longer  be  made  to  the 
beneficiary  on  the  basis  of  an 
imassigned  claim  fi-om  a  physician. 

Section  4085(b)  of  OBRA  ^87,  as 
clarified  by  section  4154(c)(1)(B)  of 
OBRA  '90,  amended  section  1833(h)(5) 
by  adding  subparagraph  P),  which 
provided  that  for  tests  performed  on  or 


after  January  1, 1988.  a  person  who 
knowingly,  willfully,  and  on  a  repeated 
basis  bills  on  an  unassigned  basis  may 
be  subject  to  sanctions  in  accordance 
with  section  1842(j)(2)  of  the  Act. 

We  are  proposing  no  other  changes  in 
regulations  regarding  who  may  bill  the 
program  directly  for  laboratory  services. 

7.  National  Limitation  Amoimts. 

Section  9303(b)  of  COBRA  added 
section  1833(h)(4)(B)  to  the  Act  to 
require  that  a  national  limitation 
amount  be  established  as  a  ceiling  on 

f)ayments  imder  clinical  diagnostic 
aboratory  fee  schedules.  Initially,  for 
services  performed  between  July  1, 
1986.  and  December  31, 1987,  the 
national  limitation  amount  for  any  test 
was  set  at  115  percent  of  the  median  of 
the  fee  .schedules  established  for  that 
test  in  the  various  carrier  service  areas. 
The  national  hmitation  amount  is  to  be 
separately  calculated  for  the  60  percent 
and  62  percent  fee  schedules.  After 
December  31, 1987,  and  until  a  national 
fee  schedule  amoimt  was  estabUshed, 
the  national  limitation  amount  was  to  be 
calculated  as  110  percent  of  the  median 
of  the  fees  established  for  the  test. 
SecUon  4064(b)(2)  of  OBRA  '87 
further  amended  section  1833(h)  of  the 
Act  to  require  that  the  period  for  the 
initial  national  limitation  amount  (115 
percent  of  the  median  of  fees)  would  be 
extended  to  March  31, 1988,  and  that, 
after  March  31. 1988,  and  until  a 
national  fee  schedule  amount  was 
estabUshed,  the  national  Umitation 
amount  was  to  be  calculated  as  the 
median  of  the  fee  schedules  established 
for  the  test. 

Section  6111(a)  of  OBRA  '89  further 
amended  section  1833(h)  of  the  Act  to 
eliminate  the  establishment  of 
nationwide  fees  and  to  require  that,  after 
December  31, 1989,  the  national 
limitation  amount  was  to  be  calculated 
as  93  percent  of  the  median  of  the  fee 
schedules  established  for  the  test. 

Section  4154(b)  of  OBRA  '90  further 
amended  section  1833(h)  of  the  Act  to 
require  that,  after  December  31. 1990. 
the  national  hmitation  "amount  is  to  be 
calculated  as  88  percent  of  the  median 
of  the  fee  schedules  estabUshed  for  the 
test.  We  would  include  this  provision  in 
the  regulations. 

8.  Payment  Amounts 

Sections  1833(a)(1)(D),  1833(a)(2)(D), 
and  1833(b)(3)  of  the  Act  require  that,  if 
payment  is  made  on  an  assignment  basis 
or  under  a  provider  agreement,  or  for 
tests  required  in  connection  with  a 
second  opinion  required  by  a  Peer 
Review  (Organization  under  section 
1164(c)(2)  of  the  Act  or  a  third  opinion. 
the  payment  is  100  percent  of  the  lowest 


of  the  fee-schedule  amoimt.  the  national 
Umitation  amount,  or  the  actual  charge. 
No  beneficiary  deductible  or 
coinsurance  is  applicable. 

9.  Specimen  Collection  Fee 

Section  1833(h)(3)  of  the  Act,  as 
added  by  section  2303(d)  of  DEFRA  '84. 
permits  payment  of  a  nominal  fee,  in 
addition  to  the  laboratory  fee,  for  the 
appropriate  costs  in  collecting  the 
sample  on  which  a  cUnical  diagnostic 
laboratory  test  is  performed.  We  set  this 
fee  at  $3.  Section  1833(h)(3)  of  the  Act 
is  silent  with  respect  to  how  the 
specimen  fee  is  to  be  paid.  We  have 
chosen  to  apply  the  same  conditions  for 
payment  and  to  calculate  payment  as  we 
do  for  the  laboratory  tests.  That  is.  the 
claim  must  be  submitted  under  an 
assignment  agreement  or  tmder  a 
provider  agreement,  the  payment  would 
be  100  percent  of  the  collection-fee 
amount,  and  the  deductible  and 
coinsurance  would  not  apply.  We  are 
proposing  to  implement  this  payment 
methodology  in  the  regulations. 
(Payment  of  an  unassigned  claim  for 
collection  performed  by  a  physician 
prior  to  Januar>'  1, 1987,  was  paid  at  80 
percent  of  the  collection-fee  amount  and 
was  subject  to  any  unmet  deductible 
amount  and  coinsurance.) 

The  collection  fee  would  be  paid  only 
to  the  physician  or  entity  that  actually 
extracts  or  supervises  the  extraction  of 
the  specimen  from  the  patient  except 
that,  in  the  case  of  a  specimen  collection 
for  a  hospital  outpatient,  only  the 
hospital  may  be  paid. 

In  the  case  of  a  nursing  facility  where 
the  patient  is  covered  under  the  skilled 
nursing  benefit,  the  costs  of  the  skiUed 
nursing  necessary  to  perform  specimen 
coUection  are  paid  for  as  Part  A  costs, 
and  a  separate  payment  is  not  made 
under  part  414.  subpart  F.  Additionally, 
in  accordance  with  section  1833(h)(3)  of 
the  Act,  only  one  collection  fee  is 
allowed  for  each  patient  encounter, 
regardless  of  the  number  of  specimens 
drawn.  That  is.  if  a  series  of  specimens 
is  required  to  complete  a  single  test  (for 
example,  glucose  tolerance  test),  or  if 
collecting  more  than  one  specimen  to 
complete  two  or  more  tests,  the 
collections  would  be  treated  as  a  single 
encounter.  However,  if  separate  kinds  of 
specimens  must  be  collected  (for 
example,  a  venipuncture  and  a  urinary 
catheterization),  we  consider  there  to 
have  been  multiple  encounters,  and  a 
separate  fee  may  be  paid  for  each  type 
of  specimen.  A  foe  would  not  be 
allowed  in  instances  in  which  the  cost 
of  collecting  the  specimen  is  minimal, 
such  as  taking  a  throat  culture,  or  a 
routine  capillary  puncture  (for  example. 
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M  UMd  for  determining  clotting  or 
bleeding  time). 

In  the  case  of  dialysis  patients,  the 
costs  of  specimen  collection  are 
included  in  the  prospective  payment 
amount  (that  is,  the  composite  rate)  paid 
to  fedlities  for  dialysis  treatment  or  the 
amounts  paid  to  physicians  iinder 
monthly  capitation  payments. 
Tberefme,  if  the  composite  rate  applies, 
a  separate  speciroen  collection  fee 
generally  is  not  payable. 

Section  1842  of  the  Act  was  amended 
by  section  2303(e)  of  DEFRA  '84.  which 
deleted  the  former  subsection  (h).  That 
sulMection  had  authorized  the  payment 
of  a  specimen  collection  and  handling 
fae.  At  the  same  time,  section  2303(d)  of 
DEFRA  '84  amended  section  1833(h)(3) 
of  the  Act  to  authorize  the  payment  of 
a  specimen  collection  fee  to  cover  the 
costs  of  collecting  samples. 
Consequently,  the  statute  no  longer 
contains  provisions  authorizing 
handling  costs.  Therefore,  we  will  no 
longer  make  f>ayment  for  routine 
handling  charges  if  a  specimen  is 
referred  from  one  laboratory  to  another. 

The  $3  collection  fee  is  payment  for 
all  costs  of  collecting  the  specimen  with 
the  exception  of  an  additional  amount 
that  may  be  paid  for  travel  expenses  as 
discussed  below. 

10.  Travel  Allowance 

Secti<m  g339(c)  of  OBRA  '86  amended 
section  1833(h)(3)  of  the  Act  to  provide 
for  the  payment  of  a  travel  allowance  to 
cover  the  tranapoftaticMi  and  personnel 
expenses  for  trained  personnel  to  collect 
specimens  from  homebound  patients  or 
inpatients  of  facibties  other  than 
hospitals.  Due  to  the  variability  in  time, 
distance,  and  wage  circumstances  in 
different  locales,  we  have  chosen  to 
implement  this  provision  by  allowing 
carriers  and  intermediaries  substantial 
discretion  in  calculating  travel 
allowances.  We  have  provided  general 
guidance  through  our  manuals.  In 
November  1986,  we  issued  Intermediary 
Manual  Instructions  (Transmittal  No. 
1302)  ar>i,  in  December  1986,  we  issued 
Carrier  Manual  Instructions  (Transmittal 
No.  IM  86-6).  Since  more  than  one 
patient,  including  non-Medicare 
patients,  could  be  served  during  any 
given  tnp,  we  are  requiring  that  carriers 
assure  proper  proration  of  the  allowance 
among  all  patients  who  receive  any 
services  during  the  trip.  Since  trained 
personnel  perform  the  specimen 
collection  at  many  facilities,  it  is 
unnecessary  to  send  technicians  from 
laboratories  to  collect  specimens. 
Therefore,  we  propose  that  the  travel 
allowance  can  be  paid  only  if  a 
specimen  collection  fee  is  also  payable; 
that  is,  no  travel  allowance  would  be 


paid  if  a  technician  merely  performs  a 
messmger  service  to  pick  up  a- specimen 
drawn  byother  personnel. 

The  Office  of  the  Inspector  General 
has  found  that,  under  tne  currently 
implemented  instructions,  where  travel 
fees  are  paid  on  a  per  mile  basis,  certain 
laboratories  have  claimed  mileege  far  in 
excess  of  the  minimum  distance 
necessary  for  a  technician  to  travel. 
Therefore,  we  propose  to  give  the  carrier 
the  authority  to  review  any  claim  (for 
instance,  if  die  carrier  determines  the 
claim  has  unusually  high  charges  for 
travel)  and  limit  any  travel  allowance . 
for  specimen  collection  to  the  payment 
that  would  be  made  to  the  closest  (to  the 
collection  site)  laboratory  that  could 
provide  the  service. 

Section  8421  to  Public  Law  100-647 
amended  section  1833(h)(3)  of  the  Act 
to  establish  a  special  travel  allowance 
for  certain  clinical  laboratories  based  on 
the  number  of  miles  traveled  and  the 
personnel  costs  associated  with  the 
collection  of  each  individual  sample. 
We  implemented  the  provision  through 
detailed  Carrier  Maniial  instructions 
(Transmittal  No.  1308).  Since  the 
provision  was  applicable  only  to 
services  provided  between  April  1, 
1989.  and  December  31. 1990.  this  rule 
would  have  no  associated  provision. 

Once  again,  section  1833(hK3)  of  the 
Act  is  silent  «vith  respect  to  how 
payment  is  to  be  made  for  the  travel 
allowance.  We  have  chosen  to  apply  the 
same  conditions  for  payment  and  to 
calculate  payment  as  we  do  for 
laboratory  tests  and  specimen  collection 
fees.  That  is.  the  claim  must  be 
submitted  under  assignment  or  under  a 

Provider  agreement,  the  peyment  would 
a  100  percent  of  the  travel  allowance 
amount,  and  the  deductible  and 
coinsurance  would  not  apply.  The  travel 
allowance  would  be  paici  only  to  the 
'  physician  or  entity  that  actually  draws 
or  supervises  the  drawing  of  thie 
specimen  from  the  patient. 

In  the  case  of  dialysis  patients,  the 
costs  of  travel  to  furnish  services  to 
home  dialysis  patients  are  included  in 
the  amount  paid  to  physicians  under 
monthly  capitation  payments. 
Therefore,  if  the  composite  rate  applies, 
separate  travel  allowance  generally  is 
not  payable. 

11.  Changes  in  the  Definition  of  an 
Independent  Laboratory 

The  definition  of  an  independent 
laboratory  that  was  in  the  regulations  at 
S  493.2  until  September  1. 1092. 
precluded  a  laboratory  that  was  located 
in  a  hospital  and  that  served  the 
hospital's  patients  from  being 
considered  independent.  A  number  of 
laboratories  located  in  hospitals  merely 


lease  space  from  the  hospitals  and  are 
neither  owned  nor  supenrised  by  the 
hospitals  or  their  organized  medical 
stafft.  Nevertheless,  under  the  above- 
mentioned  definition  of  an  independent 
laboratory,  these  laboratories  were 
defined  as  hospital-based  facilities.  For 
payment  purposes,  we  propose  to  define 
an  independent  laboratory  as  a  facility 
maintained  for  the  purpose  of 
performing  diagnostic  laboratory  tests 
that  is  independent  of  (that  is.  is  not 
owned,  controlled,  managed  or 
supervised  by)  a  hospital,  a  hospital's 
organized  medical  staff,  or  an  attending 
or  consulting  physician's  office;  or  that 
is  a  facility  owned,  leased,  maintained, 
or  operated  by  ot  for  a  group  of 
physicians  if  the  group  is  not  otherwise 
a  shared  medical  practice.  Thus. 
location  of  a  laboratory  would  no  longer 
be  a  factor  in  determining  whether  a 
laboratory  is  hospital-based  or 
independent. 

The  proposed  definition  would 
require  that,  if  laboratories  maintained 
by  physicians  (or  rural  health  clinics) 
for  their  own  patients  accept  specimens 
on  referral  from  other  physicians  (or 
rural  health  clinics),  they  meet  the 
conditions  for  coverage  of  services  of 
independent  laboratories  for  tests 
performed  on  those  specimens  that  are 
referred. 

12.  Distinction  Between  Physician's 
Office  Laboratory  ^d  an  Independent 
Laboratory 

We  also  propose  to  strengthen  the 
distinction  between  a  physician's  office 
laboratory  and  an  independent 
laboratory  by  requiring  that  a  labcHVtory 
that  is  a  joint  venture  imder  any  type  of 
legal  structure  be  considered  an 
independent  laboratory  unless  all  the 
physicians  involved  share  a  common 
medical  practice.  We  believe  that  audi 
joint  ventures  are  independent  of 
attending  physicians' offices.  We 
consider  tests  performed  by  such 
laboratories  to  have  been  referred  from 
one  entity  (that  is,  the  attending 
physician's  medical  practice)  to  another 
entity  (that  is,  the  shared  laboratory 
practice)  that  is  independent  of  the 
attending  physician's  office  and, 
therefore,  only  payable  to  the  laboratory. 

We  have  received  a  number  of 
inquiries  regarding  our  definition  of  a 
shared  medical  practice.  We  would 
define  a  shared  medical  practice  as  two 
or  more  physicians  actually  practicing 
medicine  together  under  a  legal  oitity 
that  meets  the  requirements  of  a  group 
practice  as  set  forth  in  proposed 
§411.351  in  a  separate  proposed  rule 
published  on  March  11, 1992  (57  FR 
8588).  Proposed  §  411.351  defines 
"group  practice"  as  follows: 
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"Group  practice"  means  a  group  of 
two  or  more  physicians  legally 
organized  as  a  partnership,  professional 
corporation,  foundation,  not-for-profit 
corporation,  faculty  practice  plan,  or  ' 
similar  association  that  meets  the 
followinB  conditions: 

(1)  Each  physician  who  is  a  member 
of  the  group  furnishes  substantially  the 
full  range  of  patient  care  services  tnat 
the  physician  routinely  furnishes 
including  medical  care,  consultation, 
diagnosis,  and  treatment  through  the 
joint  use  of  shared  office  space, 
facilities,  equipment,  and  personnel. 

(2)  Substantially  all  of  the  patient  care 
services  of  the  physicians  who  are 
members  of  the  group  (that  is,  at  least 
85  percent  of  the  aggregate  services 
furnished  by  all  physician  members  of 
the  group  practice)  are  furnished 
through  the  group  and  are  billed  in  the 
name  of  the  group  and  the  amounts 
received  are  treated  as  receipts  of  the 
group.  The  group  practice  must  attest  in 
writing  that  it  meets  this  85  percent 
reouirement. 

(3)  The  practice  expenses  and  income 
are  distributed  in  accordance  with 
methods  previously  determined  by 
members  of  the  group. 

We  invite  comments  on  our  proposed 
definition  of  shared  medical  practice. 

C.  Changes  in  Medicaid  Requirements 

Section  2303(g)  of  DEFRA  '84 
amended  section  1903(i)  of  the  Act  to 
require  that,  effective  October  1, 1984, 
quarterly  Federal  financial  participation 
payments  to  States  imder  the  Medicaid 
program  may  not  be  made  for  amounts 
for  clinical  diagnostic  laborator>'  tests 
that  exceed  the  amoimts  that  would  be 
paid  for  such  tests  under  Medicare.  To 
implement  this  provision,  we  issued 
operational  instructions  to  Medicaid 
State  agencies  regarding  this 
requirement.  In  addition.  Medicare 
carriers  have  furnished  copies  of 
applicable  fee  schedules  to  all  Medicaid 
State  agencies.  We  would  include  the 
limitations  of  section  1903(i)  of  the  Act 
in  this  regulation. 

State  agencies  have  also  been 
informed  that  section  2303(g) 
eliminated  the  former  section 
1902(a)(43)  of  the  Act.  That  provision 
had  been  the  sole  authority  for  State 
Medicaid  agencies  to  allow  billing  by 

f)hy8icians  for  clinical  diagnostic 
aboratory  tests  that  are  not  personally 
performed  or  supervised  by  the 

f>hysician.  Therefore,  States  may  no 
onger  allow  this  billing  practice  and 
must  pay  only  the  physician  or  entity 
that  actually  performs  or  supervises  the 
performance  of  the  test. 

On  March  14, 1990,  we  published  a 
final  rule  with  comment  in  the  Federal 


Register  (55  FR  9538)  regarding 
laboratory  requirements  under  both  the 
Medicare  and  Medicaid  programs.  That 
rule  removed,  from  the  Medicare 
regulations,  the  requirement  that,  for  a 
physician  laboratory  to  be  considered 
independent,  it  must  process  at  least 
100  specimens  for  other  physicians 
during  any  calendar  year.  TlutJugh  an 
oversight,  this  requirement  was  not 
removed  from  the  Medicaid  regulations. 
We  are,  therefore,  proposing  to  revise 
§  431.54(d)(2),  which  concerns 
requirements  for  competitive  bidding 
for  the  purchase  of  laboratory  tests,  by 
removing  the  reference  to  the  100 
specimen  requirement. 

D.  Exceptions  and  Adjustments 

1.  Wage  Rate  Adjustments 

Section  1833(h)(4)  of  the  Act  permits 
the  Secretary  to  provide  for  an 
adjustment  to  take  into  account,  with 
respect  to  the  wage  portion  of  expenses 
of  providing  laboratory  tests,  the 
difference  between  regional  or  local  area 
wage  rates  and  the  wage  rates  on  which 
the  fee  schedules  were  based.  We  have 
chosen  not  to  implement  this 
adjustment  at  this  time.  First,  the 
information  available  to  us  indicates 
that  labor  costs  represent  less  than  half 
of  total  costs  of  providing  laboratory 
tests  and  are  decreasing  as  a  proportion 
of  total  costs  due  to  advancing 
technology.  Second,  we  have  no  data 
regarding  the  extent  to  which  laboratory 
wages  vary  by  area  within  a  carrier 
service  area.  Third,  unlike  other 
Medicare  services  for  which  wage 
adjustments  have  been  applied, 
laboratory  tests  can  be,  and  frequently 
are,  performed  at  sites  unrelated  to  the 
patient's  location.  Wage  adjustments 
could  simply  provide  an  incentive  for 
services  to  be  provided  in  high  wage 
cost  areas.  Finally,  it  would  be 
unwieldy  to  try  to  maintain  an  accurate 
representation  of  the  decreasing  effect  of 
wages  over  time.  For  all  of  these 
reasons,  we  do  not  propose  to  make  an 
adjustment  at  this  time.  However,  we 
invite  comments  and  quantitative  data 
on  this  topic. 

2.  Emergency  Laboratory  Tests 

Section  1833(h)(2)(B)(i)  of  the  Act 
allows  the  Secretary  to  make 
adjustments  or  exceptions  to  the  fee 
schedules  to  assure  adequate  payment 
for  emergency  laboratory  tests  needed 
for  the  provision  of  bona  fide  emergency 
services.  We  propose  to  allow  this 
adjustment  only  for  bona  fide 
emergency  tests  performed  outside  of 
the  hours  that  a  laboratory  customarily 
performs  that  type  of  test  (this  would 
include  situations  in  which  a  laboratory 


technician  must  be  called  in  during  his 
or  her  off  hours  to  perform  an 
emergency  test).  For  this  purpose,  we 
propose  to  establish,  at  $  414.366(c),  a 
definition  similar  to  the  definition  of 
bona  fide  emergency  service  in  section 
1861(v)(l)(K)  of  the  Act,  as  amended  by 
section  2318  of  DEFRA  '84.  We 
recognize  that  hospital  laboratories,  in 
particular,  fr^uently  perform  services 
on  non-routine  or  "STAT"  basis.  We 
considered  and  rejected  the  concept  of 
providing  an  adjustment  to  the  fee 
schedule  in  every  instance  in  which  a 
test  was  performed  "STAT."  We  believe 
that  providing  an  adjustment  in  those 
instances  would  be  extremely  costly 
since  it  could  encourage  manipulation 
and  since  determining  whether  a  test 
was  performed  under  "STAT" 
conditions  would  be  very  subjective. 

We  are  Hmiting  the  availabiUty  of  this 
adjustment  to  laboratories  other  than 
hospital  laboratories  that  are  qualified  to 
receive  the  62  percent  fee  schedule.  As 
discussed  in  section  II.B.4.  of  this 
preamble,  the  increased  costs  of 
emergency  testing  by  qualified  hospital 
laboratories  is  made  up  through  the  two 
percent  payment  differential. 

We  are  not  proposing  to  detail  in 
regulations  the  specific  method  of 
determining  the  amount  of  the 
adjustment.  Instead,  we  are  instructing 
the  carriers  to  judge  the  reasonableness 
of  additional  charges  on  a  case-by-case 
basis.  Many  carriers  have  been 
providing  such  adjustments  under 
reasonable  charge  principles  for  many 
years. 

We  invite  interested  parties  to  submit 
data  on  the  relative  proportion  of  bona 
fide  emergency  laboratory  test  volume, 
costs,  and  charges  to  total  laboratory  test 
volume,  costs,  and  charges  in  both  the 
hospital  outpatient  and  nonhospital 
environments. 

3.  Low-volume  High-cost  Tests 

Section  1833(h){2){B)(ii)  of  the  Act 
allows  the  Secretary  to  make 
adjustments  or  exceptions  to  the  fee 
schedules  to  assure  adequate  payment 
of  "certain  low  volume  high-cost  tests 
where  highly  sophisticated  equipment 
or  extremely  skilled  personnel  are 
necessary  to  assure  quality." 

We  are  not  proposing  to  implement 
this  authority  at  this  time.  We  invite 
comments  on  approaches  to 
implementing  this  adjustment  on  a 
national  basis. 

4.  Technological  Changes 

Section  1833(h)(2)(A)(i)  of  the  Act 
also  grants  the  Secretary  discretion,  in 
making  annual  updates  to  the  fee- 
schedule  amounts  (based  on  the  CPI),  to 
make  further  adjustments  considered 
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Justified  by  technological  changes.  It 
should  be  recogpixed  that  such 
ad)ustmeats  could  be  made  not  only  to 
increase  fee-schedule  amounts  if  new 
high  cost  technologies  are  employed, 
but  also  to  provide  for  reductions  in 
existing  fees  if  technology  reduces  costs 
through  increased  efficiency.  We  will 
investigate  for  future  purposes  the 
feasibility  of  making  such  adjustments 
by  recalibrating  ch^ge  limits  based  on 
the  costs  and  relative  values  of  tests  in 
an  effident  and  economically  operated 
clinical  diagnostic  laboratory.  We  are 
not  propoaing  to  implement  this 
authority  at  this  time.  We  invite 
comments  and  siiggestions  on 
ahemative  approaches  to  implementing 
this  provision.  i 

E.  Dialysis  Services 

The  Conference  Report  accompanying 
I£FRA  '84  states  that  the  fae  schedule 
is  not  to  apply  to  clinical  laboratory 
tests  that  are  paid  for  under  the 
prospective  payment  rate  for  outpatient 
maintenance  dialysis  services  (also 
known  as  the  composite  rate).  In 
accordance  with  regulations  at 
$413,170,  these  services  are  payable 
only  to  dialysis  facilities. 

Clinical  laboratory  services  furnished 
to  dialysis  patients  that  are  not  included 
under  the  composite  rate  system  woiild 
be  billed  for  and  payable  under  the 
usual  methods  provided  for  In  this 
proposed  rule.  We  considered  other 
billing  and  payment  options  for 
separately  payable  laboratory  seni^ices 
furnished  to  patients  of  independent 
dialysis  facilities.  One  option  was  to 
require  the  independent  laboratory 
performing  the  services  to  look  to  the 
independent  facihty  for  payment,  and 
the  bdlity  would,  in  turn.  UU  and  be 
paid  according  to  the  fee  schedule  by  its 
intenneiiAry.  Tnis  option  would  violate 
section  1833(h)(5)  of  the  Act,  which 
requires  the  laboratory  actually 
performing  the  test  to  bill  and  be  paid 
directly  according  to  the  fee  schedule. 
The  second  option  was  to  require  the 
independent  laboratory  to  bill  and  be 
paid  directly  according  to  the  »  iiedule 
by  the  intermediary  that  bandies  claims 
from  the  facility  for  its  dialysis  services. 
Independent  laboratories,  however, 
have  alvfays  dealt  with  carriers,  not 
intermediaries.  We  believe  it  would  be 
cumbersome,  inefficient,  and  costly  to 
require  independent  laboratories  to  deal 
with  intermediaries  for  services 
furnished  for  dialysis  patients  if  those 
laboratories  deal  with  carriers  for  all 
other  services.  Therefore,  we  rejected 
the  second  option  in  fevor  of  having 
independent  laboratories  bill  oarriers 
under  the  same  procedures  that  apply  to 


all  other  laboratory  services  they 
furnish. 

m.  Smnmary  of  Regulation  Ghangea 

The  following  highlights  those 
regulations  that  would  be  modified  as  a 
result  of  this  rule. 

•  In  §405.501  (a),  regarding 
determination  of  reasonable  charges,  a 
cross-reference  to  the  provisions  in  new 
part  414,  subpart  F  of  chapter  IV, 
"Payment  for  Clinical  Diagnostic 
Laboratory  Tests, "  is  added  as  an 
exception  to  the  provision  that  Medicare 
pays  no  more  for  part  B  medical  and 
other  health  services  than  the 
reasonable  charge. 

•  In  §  405.502(a).  regarding  criteria 
for  determining  reasonable  charges,  we 
have  deleted  reference  to  services  billed 
by  physicians  but  performed  by  an 
outside  laboratory. 

•  In  §  405.505,  regarding 
determination  of  "locality",  a 
parenthetical  sentence  is  added  to 
clarify  that  "locality"  is  different  from 
determination  of  "area"  as  used  to 
establish  fee  schedules  for  clinical 
diagnostic  laboratory  tests. 

•  In  §  405.506.  regarding  charges 
higher  than  customary  or  prevailing 
charges  or  lowest  charge  leveb,  a  cross- 
reference  to  S  414.366,  "payments  in 
addition  to  fae-schedule  amounts,"  is 
added. 

•  §  405.511 .  regarding  reasonable 
charges  for  medical  services,  supplies, 
and  equipment,  paragraph  (a)(2),  which 
applied  the  provisions  of  the  section  to 
certain  laboratory  services,  is  deleted. 

•  Section  405.511(c)(3),  regarding 
lowest  charge  levels  (at  laboratories,  is 
deleted. 

•  Section  405.515,  which  contains 
requirements  for  payment  for  clinical 
laboratory  services  billed  by  physicians, 
is  deleted. 

•  In  §  405.556,  regarding  conditions 
for  payment  of  charges  for  physician 
laboratory  services,  paragraph  (c)  is 
revised  to  clarify  that  payment  for 
nonphysician  laboratory  services 
furnished  to  a  provider  patient  is  made 
in  accordance  with  the  peyment 
pro>isions  of  part  414,  subpart  F. 

•  In  §413.170.  regarding  payment  for 
outpatient  maintenance  dialysis,  a 
cross-reference  to  the  new  section 
containing  requirements  few  payment  for 
clinical  diagnostic  laboratory  tests  (part 
414,  subpart  F  of  diapter  IV)  is  added. 

•  A  new  subpart  F,  'Tayment  for 
Clinical  Diagnostic  Laboratory  Tests,"  is 
added  to  part  414  to  establish  the 
method  of  payment  for  outpatient 
clinical  diagnostic  laboratory  tests  and 
the  payment  of  physician  laboratory 
services.  We  also  establish,  fat  purposes 
of  subpart  F,  definitions  of  "hospital." 


"independent  labontary,"  "non- 
hospital  patients."  "outpatient 
laboratory  tests,"  "qualified  hospital 
laboratory,"  and  "shared  medical 

practice." 

•  Section  424.55(b)(1).  regarding 

assignment,  is  revised  to  specify  that,  in 
accepting  assignmoit,  the  supplier 
agrees  to  accept  as  the  full  charge  for 
Clinical  diagnostic  laboratory  tests  the 
amount  determined  by  the  carrier  in 
accordance  with  part  414,  subpart  F. 

•  In  §424.64,  regarding  to  whom 
payment  can  be  made  on  the  basis  of  an 
unpaid  bill  after  the  beneficiary's  death, 
paragraphs  (c)(1)  and  (cH2)  are  revised 
to  clarify  that  the  physician  or  supplier 
must  agree  to  accept  the  payment 
amount  determined  by  the  carrier  as  the 
full  payment. 

•  In  §  431.54,  which  concerns 
requirements  for  competitive  ludding  or 
other  arrangements  under  Medicaid, 
paragraph  (d)(2)  is  revised  bv  removing 
the  requirement  that,  for  a  physician 
laboratory  to  be  considered 
independent,  it  must  process  at  least 
100  specimens  for  other  physicians 
during  any  calendar  year 

•  Siection  447.10.  which  concerns 
prohibition  against  reassignment  of 
provider  claims  imder  Medicaid,  is 
revised  by  deleting  references  to 
payment  for  laboratory  services. 

•  Section  447.300,  which  sets  forth 
the  basis  and  scope  of  part  447,  subpart 
D,  "Payment  Methods  for  Other 
Institutional  and  Noninstitutional 
Services,"  is  revised  to  reflect  the 
statutory  authority  for  the  subpart  as  we 
propose  to  revise  it. 

•  Section  447.342,  which  concerns 
physician  billing  for  clinical  laboratory 
services,  is  revised  to  set  forth  the 
general  rule  that  Federal  financial 
participation  is  not  available  to  the 
extent  that  any  payment  for  a  clinical 
diagnostic  laboratory  test  exceeds  the 
amount  determined  for  the  same  service 
under  Medicare  in  accordance  with  part 
414,  subpart  F. 

•  Other  technical  changes  (for 
example,  correcting  a  cross  reference  in 
a  case  where  the  referenced  section  has 
been  redesignated  by  another  rule)  and 
editorial  changes  (for  example, 
improving  punctuation  or  format)  have 
been  made. 

V.  Regulatory  Impact  Analyais 
A.  Executive  Order  12291 

Executive  Order  12291  (E.O  12291) 
requires  \ia  to  prepare  and  publish  a 
regulatory  impact  analysis  for  any 
proposed  rule  that  meets  one  of  the  E.O. 
12291  criteria  for  a  "major  rule";  that  is, 
that  would  be  likely  to  result  in 

•  An  annual  effect  on  the  economy  of 

$100  million  or  more; 
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•  A  maior  increase  in  costs  or  prices 
for  consumers,  individua'  industries. 
Federal,  Stale,  or  local  government 
agencies,  or  geographic  regions;  or 

•  Significant  adverse  elTects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  Un-'ted  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

.  This  proposed  rule,  which  applies  to 
both  the  Medicare  and  Medicaid 
programs,  would  establish  in 
regulations,  methods  for  determining  fee 
schedules  applicable  for  outpatient 
clinical  diagnostic  laboratory  tests  and 
payment  policy  reLited  to  these  fee 
schedules.  It  would  implement  in 
regulations  the  requirements  of  a 
number  of  laws,  the  most  recent  being 
OBRA  "90.  As  discussed  in  detail  in 
section  I.C.  of  this  preamble,  these  laws, 
starting  with  the  DEFRA  '84,  have  all 
been  implemented  by  appropriate 
instructions  and  memoranda  issued  to 
HCFA  regional  offices,  fiscal 
intermediaries,  and  carriers.  To 
implement  the  provisions  of  OBRA  *90, 
we  issued  a  Carrier  Program 
Memorandum  in  December  1990.  Note 
that  another  statute,  the  Clinical 
Laboratory  Improvement  Amendments 
of  1988  (CUA),  Public  Law  100-578,  is 
expected  to  have  a  significant  impact  on 
laboratory  costs  and  was  the  subject  of 
separate  rulemakings  (57  FR  7002,  57 
FR  7188.  and  57  FR  7218).  CUA  rules 
will  have  no  effect  on  the  payment 
methodology  that  is  the  subject  of  this 
rule,  and  there  is  no  authority  to 
increase  fees  to  take  into  account  cost 
increases  caused  by  CUA. 

We  are  including,  as  a  matter  of 
general  information,  our  estimate  of  the 
impact  of  the  statutory  provisions  of 
OBRA  '90.  The  impact  of  the  previous 
statutory  provisions  cannot  be  reliably 
estimated  in  light  of  the  changes  made 
in  subsequent  legislation  and 
subsequent  industry  behavioral 
response. 

Section  6111(a)  of  OBRA  '89  amended 
section  1833(h)  of  the  Act  to  eliminate 
the  establishment  of  nationwide  fees 
and  required  that,  after  December  31, 

1989,  the  national  limitation  amount 
was  to  be  calculated  as  93  percent  of  the 
median  of  the  fee  schedules  established 
for  the  test.  Section  4154(b)  of  OBRA  '90 
further  amended  section  1833(h)  of  the 
Act  to  require  that,  after  December  31, 

1990,  the  national  limitation  amount  is 
to  be  calculated  as  88  percent  of  the 
median  of  the  fee  schedule  established 
for  the  test.  This  reduction  would  affect 
those  providers  in  areas  with  local  fees 
for  tests  above  88  percent  of  the  median. 
At  this  time  we  do  not  know  how  many 


laboratories  or  tests  would  be  affected, 
but  this  provision  is  spedficaily 
required  by  the  statute. 

Section  4154(a)  of  OBRA  '90  also 
amended  section  1833(h)  of  the  Act  to 
require  that  the  annual  adjustment  in 
the  fee  schedules  for  each  of  the  years 
1991, 1992,  and  1993  be  2  percent. 
Absent  this  amendment  to  the  Act.  the 
increase  in  the  annual  adjustment 
would  have  been  5.2  percent  in  1991 
and  5.7  percent  in  1992  instead  of  the 
2  percent  mandated  by  the  statute. 

The  savings  estimate  for  OBRA  '90  in 
the  table  below  reflects  the  reduction  to 
the  national  limitation  amount  and  the 
constraint  on  the  update  factor  for  1991. 
1992,  and  1993. 

Medicare  Program  Savings 

Pn  millions  ot  doUar^  < 


Fiscal  year— 

1992 

1993 

1994 

.995 

1996 

Reduction  in 

nalionai  iimi- 

tation 

amount 

Section 

4154(b)  .. 

SI  00 

$110 

$130 

$140 

$160 

Constraint  on 

update  factor 

Section 

4154(a) .. 

100 

160 

200 

230 

260 

Total  .„... 

200 

270 

330 

370 

420 

<  Rounded  to  the  nearest  $10  miMon. 

Since  Federal  financial  participation 
is  not  available  to  the  extent  that  any 
payment  for  a  clinical  diagnostic  test 
exceeds  the  amount  determined  for  the 
same  service  in  accordance  with 
Medicare  regulations,  we  believe  States 
with  fee  schedules  with  rates  that 
exceed  the  revised  national  limitation 
amount  of  88  percent  of  the  median 
would  reduce  fees  to  comply  with  the 
proposed  regulations.  We  are  not  able  to 
estimate  the  effect  of  the  statutory 
changes  on  Medicaid  expenditures 
because  we  do  not  have  data  concerning 
how  many  States  would  be  affiected  and 
the  magnitude  of  changes  in  payment  in 
those  States. 

B.  Begulatory  Flexibility  Act 

We  generally  prepare  a  regulatory 
flexibility  analysis  that  is  consistent 
with  the  Regulatory  Flexibility  Act 
(RFA)  (5  U.S.C  612)  unless  the 
Secretary  certifies  that  a  pro|M>sed  rule 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Fot  purposes  of  the  RFA.  we 
consider  all  providers  and  suppliers  to 
be  small  entities.  Individuals  and  States 
are  not  included  in  the  definition  of  a 


small  entity.  In  considering  whether  to 
prepare  a  regulatory  flexibility  analysis, 
we  must  determine  whether  this 
proposed  rule  would  have  a  significant 
economic  impact  on  those  laboratories  it 
would  affect.  The  major  impact  on 
laboratory  fee  schedule  increases  and 
the  reduction  in  the  national  cap  on 
laboratory  fee  schedules  is  the  resuh  of 
the  statute  and  would  not  be 
substantially  altered  by  these  proposals. 

We  are  including  discussion  here  of 
two  of  the  discretionary  decisions  in 
this  proptosed  rule  We  are  proposing  to 
apply  the  same  conditions  of  payment 
of  specimen  collection  and  travel 
allowance  fees  as  for  payment  of 
laboratory  tests.  That  is,  claims  for 
specimen  collection  and  travel 
allowance  services  must  be  assigned 
and  Medicare  payment  will  be  100 
percent  of  the  fee.  We  believe  this  is  the 
best  interpretation  of  the  statute.  If 
assignment  by  the  laboratory  were  not 
required,  laboratories  would  be  able  to 
charge  any  amount  for  specimen 
collection  or  travel  to  make  up  for  the 
reductions  in  payment  of  laboratory 
tests.  Beneficiaries  would  bear  the 
burden  of  the  charges  in  excess  of 
Medicare's  payment. 

If  we  chose  to  pay  80  percent  of  the 
approved  amount  instead  of  100 
percent,  laboratories  would  be  burdened 
with  collecting  small  coinsurance 
amounts  for  specimen  collection  and 
travel.  The  cost  of  billing  in  some  cases 
would  exceed  the  amount  billed.  For 
1991,  we  estimated  a  program  cost  of 
$29  million  by  paying  100  percent  of 
specimen  collection  and  travel  claims 
rather  than  80  percent.  If  we  paid  80 
percent  of  the  approved  amount  and 
assignment  was  not  mandatory,  there 
would  be  a  substantial  cost  shift  from 
the  Medicare  program  to  beneficiaries. 
While  we  are  not  able  to  estimate  the 
total  effiects  on  beneficiaries,  payments 
for  laboratory  tests  are  reduced  by 
several  hundred  million  dollars  each 
year.  It  can  therefore  be  assumed  that 
excess  charges  for  specimen  collection 
and  travel  would  be  used  by  laboratories 
to  offset  these  decreases  in  Medicare 
payment.  Charges  for  specimen 
collection  and  travel  allowances 
exceeded  allowed  charges  by  $165 
million  in  1991.  At  a  minimum,  we 
would  expect  beneficiaries  to  bear  a 
portion  of  this  additional  cost  if  we  did 
not  require  assignment.  However,  the 
excess  charges  could  be  considerably 
more  if  laboratories  and  phy.sicians 
increased  their  charges  for  specimen 
collection  and  travel  in  order  to  defray 
what  they  might  consider  to  be 
inadequate  payment  for  laboratory  tests. 

In  addition,  we  are  proposing  to  allow 
carriers  to  limit  the  allowance  for  travel 
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to  collect  specimens  to  no  more  than 
what  would  be  paid  to  the  closest 
laboratory  that  could  perform  the 
service.  There  would  be  no  additional 
burden  on  laboratories  since  carriers 
would  determine  the  distance  of  the 
closest  appropriate  laboratory  to  the 
patient.  There  would  be  a  small  savings 
to  the  Medicare  program  as  a  result  of 
any  limitations  that  carriers  find 
appropriate  on  payment  for  travel.  * 

Because  the  effects  of  this  proposed 
rule  ate  primarily  associated  with 
statutory  requirements  in  section 
1833(h)  of  the  Act,  we  believe  that  this 
proposed  rule  would  not  meet  RFA 
criteria.  Therefore,  the  Secretary 
certiRes  that  the  regulation  would  not 
have  a  significant  economic,  impact  on 
a  substantial  number  of  small  entities. 
If,  as  a  result  of  comments  or  new  data, 
we  determine  that  some  small  entities 
would  be  significantly  affected,  we  will 
include  a  regulatory  flexibility  analysis 
in  the  final  rule. 

C.  Small  Rural  Hospitals 

Section  1102(b)  of  the  Act  requires  the 
Secretary  to  prepare  a  regulatory  impact 
analysis  if  a  proposed  rule  may  have  a 
significant  impact  on  the  operations  of 
a  substantial  number  of  small  rural 
hospitals.  This  analysis  must  conform  to 
the  provisions  of  section  603  of  the 
RFA.  For  purposes  of  section  1102(b)  of 
the  Act,  we  define  a  small  rural  hospital 
as  a  hospital  that  is  located  outside  of 
a  Metropolitan  Statistical  Area  and  has 
fewer  than  50  beds.  We  do  not  believe 
there  would  be  any  significant  changes 
in  services  provided  by  or  payments 
made  to  small  rural  hospital  as  a  result 
of  this  proposed  rule.  Therefore,  we  are 
not  preparing  a  rural  hospital  impact 
statement  because  we  have  determined, 
and  the  Secretary  certifies,  that  this 
proposed  regulation  would  not  have  a 
significant  impact  on  the  operations  of 
a  substantial  number  of  small  rural 
hospitals. 

VI.  Other  Required  Information 

A.  Collection  of  Information 

This  rule  contains  no  information 
collection  requirements.  Consequently, 
this  rule  need  not  be  reviewed  by  the 
Office  of  Management  and  Budget  under 
the  authority  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C..3501 
et  seq.]. 

B.  Response  to  Comments. 

Because  of  the  large  number  of  items 
of  correspondence  we  normally  receive 
on  a  proposed  rule,  we  are  not  able  to 
acknowledge  or  respond  to  them 
individually.  However,  we  will  consider 
all  comments  that  we  receive  by  the 


date  and  time  spe<;ified  in  the  "DATES" 
section  of  this  preamble,  and  if  we 
proceed  with  the  final  rule,  we  will 
respond  to  the  comments  in  the 
preamble  to  the  final  rule. 

Lists  of  Sub)ects 

42  CFR  Part  405 

Administrative  practice  and 
procedure.  Health  facilities.  Health 
professions.  Kidney  diseases.  Medicare, 
Reporting  and  recordkeeping 
requirements,  Rural  areas.  X-rays. 

42  CFR  Part  413 

Health  facilities.  Kidney  diseases. 
Medicare,  Puerto  Rico,  Reporting  and 
recordkeeping  requirements. 

42  CFR  Part  414 

End-stage  renal  disease  (ESRD), 
Health  professions.  Laboratories, 
Medicare. 

42  CFR  Part  424 

Emergency  medical  services.  Health 
facilities,  Health  professions.  Medicare. 

42  CFR  Part  431 

Grant  programs-health.  Health 
facilities,  Medicaid,  Privacy,  Reporting 
and  recordkeeping  requirements. 

42  CFR  Part  447 

Accounting,  Administrative  practice 
and  procedure.  Drugs,  Grant  programs- 
health.  Health  facilities.  Health 
professions.  Medicaid.  Reporting  and 
recordkeeping  requirements.  Rural 
areas. 

As  discussed  in  the  preamble,  we 
propose  to  amend  42  CFR  chapter  IV  as 
follows: 

PART  405— FEDERAL  HEALTH 
INSURANCE  FOR  THE  AGED  AND 
DISABLED 

Subpart  E— Criteria  for  Determination 
of  ReasonatHe  Charges;  and 
Reimt}ursement  for  Services  of 
Hospital  Interns,  Residents,  and 
Supervising  Physicians 

A.  Part  405,  subpart  E  is  amended  as 
follows: 

1.  The  authority  citation  for  subpart  E 
continues  to  read  as  follows: 

Authority:  Sees.  1102, 1814(b].  1832, 
1833(a),  1834(b).  1842  (b)  and  (h).  1848, 1861 
(b).  (v).  and  (aa).  1862(a)(14}.  1866(a).  1871, 
1881. 1886. 1887.  and  1889  of  the  Social 
Security  Act  as  amended  (42  U.S.C.  1302, 
1395f(b).  1395k.  13951(a).  1395m(b).  1395u 
(b)  and  (h).  1395w-4. 1395x  (b),  (v).  and  (aa), 
1395y(a)(14).  1395cc(a).  1395hh.  1395rr, 
1 395 WW,  1 395XX.  and  1 395zz). 

2.  In  §405.501.  paragraph  (a)  is 
revised  to  read  as  follows: 


UMI 


§  405.501    Determination  of  reasonable 
cttarges. 

(a)  Except  as  specified  in  paragraph 
(b)  and  (c)  of  this  section  and  in  part 
414,  subpart  F  of  this  chapter  regarding 
payment  for  clinical  diagnostic 
laboratory  tests.  Medicare  pays  no  more 
for  Part  B  medical  and  other  health 
services  than  the  "reasonable  charge" 
for  such  service  (subject  to  any 
deductible  and  coinsurance  amounts  as 
specified  in  §§  410.152  and  410.160  of 
this  chapter).  The  reasonable  charge  is 
determined  by  the  carriers. 

•  *        •        *        • 

3.  In  §405.502,  the  introductory  text 
of  paragraph  (a)  is  revised  and 
paragraph  (a)(8)  is  removed  and 
reserved  to  read  as  follows: 

§  405.502    Criteria  for  determining 
reasonable  charges. 

(a)  Criteria.  The  law  allows  for 
flexibility  in  the  determination  of 
reasonable  charges  to  accommodate 
payment  to  the  various  ways  in  which 
health  services  are  furnished  and  billed. 
The  criteria  for  determining  what 
charges  are  reasonable  include: 

•  *        *        *        • 

(8)  [Reserved] 


S  405.505    [Amended] 

4.  Section  405.505  is  amended  by 
adding  the  following  parenthetical 
sentence  after  the  first  sentence: 
"(Determination  of  'locality'  is  different 
from  the  determination  of  'area'  used  in 
§415.358  to  establish  fee  schedules  for 
clinical  diagnostic  laboratory  tests.)" 

5.  Section  405.506  is  revised  to  read 
as  follows: 

§  405.506    Charges  higher  than  customary 
or  prevailing  charges  or  lowest  charge 
levels. 

A  charge  that  exceeds  the  customary 
charge  of  the  physician  or  other  person 
who  furnished  the  medical  or  other 
health  service,  or  the  prevailing  charge 
in  the  locality,  or  an  applicable  lowest 
charge  level,  may  be  found  to  be 
reasonable  only  if  there  are  unusual 
circumstances  or  if  there  are  medical 
complications  requiring  additional  time, 
effort,  or  expense  that  support  an 
additional  charge,  and  only  if  it  is 
acceptable  medical  or  medical  service 
practice  in  the  locality  to  make  an  extra 
charge  in  such  cases.  (Additional 
charges  related  to  clinical  diagnostic 
laboratory  tests  are  addressed  in 
§414.366.) 

§405.506    [Amended] 

6.  The  authority  citation  following 
§  405.506  is  removed. 
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7.  In  $  405.511.  paragraph  (a)  it  provider  patioit  is  made  in  accordance 

revised  to  read  as  follows  and  paragraph    with  part  414,  subpvt  F  of  this  chapter. 
(c)(3)  is  removed:  •       •       •       •       • 


S40M11    ftaaaenaMa  chargea  for  medlcai 
aarvteea,  suppHaa,  and  aqulpmant 

(a)  General  niie.  A  charge  for  any 
medical  service,  supply,  at  equipment 
(inc  luding  equipment  servicing)  that  in 
the  Judgment  of  HCFA  generally  does 
not  vary  significantly  in  quality  from 
one  supplier  to  another  (and  that  is 
identified  by  a  notice  published  in  the 
Federal  Register)  is  not  considered 
reasonable  if  it  exceeds  any  of  the 
fcilowing: 

(1)  The  customary  charge  of  the 
supplier  (see  §405.503). 

(2)  The  prevailing  charge  in  the 
locality  (see  §405.504). 

(3)  Tne  charge  applicable  for  a 
comparable  service  and  under 
cnmparobie  circumstances  to  the 
policyholders  or  subscribers  of  the 
carrier  (see  §405.508). 

(4)  The  lowest  charge  )e\-el  at  which 
the  item  or  service  is  widely  and 
consistently  available  in  the  locality  (see 
parsgrfiph  (c)  of  this  section).  Allowance 
of  additional  charges  axcecdiog  the 
lowest  charge  level  can  be  approved  by 
the  carrier  on  the  basis  of  unustial 
circumstances  or  medical  compiicatians 
in  accordance  with  §  405.506. 

(5)  The  inflation-indexed  charge,  as 
determined  xmdei  §  405.509.  in  the  case 
of  medical  services,  supplies,  and 
equipment  that  ere  paid  on  a  reasonable 
charge  basis  (excluding  physidans' 
services). 


§405.515    ptamovMQ 

8.  Section  405.515  is  removed. 

9.  In  §  405.556,  paragraph  (c)  is 
revised  to  read  as  follows: 

1406.556    CondMonsferpeymenfof 
charges:  PHysldan  iatecatory  I 


(c)  Independent  laboratory  services 
furnished  to  a  provider  patient. 
Laboratory  services  furnished  to  a 

Erovider  patient  by  an  independent 
iboratorj'  (as  de&ned  in  §  414.352)  are 
paid  on  a  reasonable  charge  basis  under 
this  subpart  only  if  they  are  pbysiciEJi 
laboratory  services  as  nascribed  in 
paragraph  (a)  of  this  section.  Payment 
for  nonphyslcian  services  funiiahed  to  a 
hospital  inpatient  by  an  independent 
laboratory  is  made  by  the  intennediary 
to  the  hospital  in  accor^Luca  with  pajt 
4 12  or  413  of  this  chapter,  as  applicable. 
Payment  for  nonphyslcian  services 
furnished  by  an  indispeadent  l8l«>ratory 
to  a  hospitd  outpatient  or  any  other 


PART  41S-PRINCIPLES  OF 
REASONABLE  COST 
REIMBURSEMENT;  PAYMENT  FOR 
ENO-STAGE  RENAL  DISEASE 
SERVICES 

Subpart  H— Payment  for  End-Stags 
Ranai  Diseaaa  (ESRO)  Scrvicas 

B.  Part  413  subpart  H  is  amended  as 
follows: 

1.  The  authority  citation  for  part  413 
continues  to  read  as  follows: 

AutborUy:  Sees.  1102,  iai4{b).  1815, 1833 
(a),  {il.  and  m).  19ei(v),  1871, 18*1, 1883, 
and  iaS6  of  ths  Social  Security  Act  (42 
U.S.C  1302. 1395frb),  1395g,  13951  (a),  (i). 
and  (n),  1395x(v),  I395hft,  1395rr,  1395tt. 
and  1395ww). 

{413.170    lAmtndad) 

2.  In  §  413.170,  paragraph  (a)(1)  is 
amended  by  adduig  the  following 
parenthetiijai  sentence  at  the  end:  "(Part 
414,  subpart  F,  of  this  chapter  contains 
additional  provisions  pertaining  to 
payment  for  laboratory  services 
furnished  in  r.nnr.ection*w)th  outpatient 
maintenance  dialysis.)" 

C.  Part  414  it»  ami^nded  as  follows: 

PART  414— PA YMENT  FOR  PART  B 
MEDICAL  AND  OTHER  HEALTH 
SERVICES 

1.  The  authority  citation  is  revised  to 
read  as  follows: 

Authorilyr  Skb.  1102. 1932, 1433, 1861. 
1871, 1881,  aoi  1903  of  the  Social  Security 
Act  (42  U.S.C.  1302. 1395k,  13951. 1395x. 
13951ih,  1395rr.  and  1396b). 

2.  A  new  subpart  F  is  added  and 
subpart  G  is  added  and  reserved  to  read 
as  follows: 

Subpart  F    Payment  fof  CtMcal  Otegnoatic 
Laboratory  Teela 

S«c 

414.3Sa    Scope. 

414.352    Definitions 

414.354    Apphtabi.'i'y. 

414.358    Cftlcuhtion  of  fee-schedule 

amo'.nts. 
414.362    NHtional  limitatioii  amounts. 
414.366    Paymeuig  a  addition  to  fee- 

sch~ti>Ie  arooi'ijg. 
414  370    i>T>hibinon  of  billing  oo  an 

un«ssigtied  basis. 

414.374  Amount  of  paymsnt. 

414.375  To  whom  pnyment  is  made. 

Subpart  G--{B»»»rv9dl 

Subpart  F— Paymarvt  for  CMnlcal 
Diagnostic  Labcratory  Ted£a 

i4l4JS0    Scope. 

This  subpart  establishes  that  payment 
for  clinical  diagnostic  laboratory  tests  is 


based  on  fee  schedules.  It  contains 
provisions  related  to  the  following: 

(a)  Applicability  of  the  provisions  of 
this  subpart. 

(b)  The  calculation  and  use  of  fee 
shcedules  as  a  basis  for  payment  for 
clinical  diagnostic  laboratory  tests. 

(c)  Limitations  on  the  fae-schedule 
amount 

(d)  Payments  in  addition  to  the  fae- 
schedule  amount. 

(e)  How  the  amount  of  payment  is 
determined  for  clinical  diagnostic 
laboratory  tests. 

(f)  Prohibition  of  billing  on  an 
tmassigntid  basis. 

(g)  To  whom  payment  is  ooade. 

1414.352    Definitiana. 

The  following  definitions  apply  to 
this  subpart; 

Hospital  is  an  institution  that  meets 
the  following  conditions: 

(a)  Is  primarily  engaged  in  providing 
to  inpatients,  by  or  under  the 
suporvision  of  doctors  af  medicLie  or 
osteopathy  diagnostic  and  therapeutic 
services  for  the  diagnosis,  treatment, 
and  care  of  injured,  disabled,  or  side 
persons,  or  rehabilitation  services  for 
the  rehabilitation  of  injured,  disabled,  or 
sick  persons. 

(b)  Provides  24-hour  nursing  servioe 
furnished  or  supervised  by  a  registered 
professional  nurse  and  has  a  licensed 
praaical  nivse  or  registered 
profassional  nurse  on  duty  at  all  times. 

(c)  Is  licensed  under  State  law,  as 
applicable. 

(d)  Is  not  primarily  engaged  in 
providing  skilled  nursing  care  and 
related  services  for  patients  who  require 
medical  or  nursing  care. 

Independent  laboratory  is  a  facility 
maintained  for  the  purpose  of 
performing  diagnostic  laboratory  tests 
and  that  meets  one  of  the  following 
conditions: 

(a)  It  is  not  owned,  controlled, 
managed,  or  supervised  by  any  of  the 
following: 

(1)  A  hospital  (including 

non participating  hospitals  eligible  Cor 
payment  for  emergency'  services). 

(2)  A  hospital's  organized  medical 
stafl. 

(3)  An  attbnding  or  consulting 
physician's  office. 

(b)  It  is  owned,  leased,  m/^intained,  or 
opursied  by  or  for  a  group  of  physicians 
and  the  group  is  not  otlierwi&e  a  shared 
medical  practice  as  defined  in  this 
section.  A  physician's  office  laboratory, 
as  otherM'-isti  defined  in  this  section,  that 
accepts  spK:imens  ori  refnrral  for  testing 
from  ether  physicians  or  untitles  is 
considered  an  independent  laboratory. 
A  facility  is  not  considered  an 
independent  laboratory  if  it  is 
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maintained  by  a  physician,  group, 
medical  practice,  sldlled  nursing  < 
facility,  or  rural  health  clinic  to  perform 
diagnostic  laboratory  tests  exclusively 
for  its  own  patients. 

Non-hospital  patients  are  patients  in 
settings  other  than  a  hospital's  inpatient 
or  outpatient  department. 

Outpatient  laboratory  tests  are 
cljnirAl  diagnostic  tests  ordered  as  a 
result  of  a  patient's  visit  to  an  outpatient 
department  of  a  hospital. 

Physician 's  office  laboratory  is  a 
{adlity  that  is  maintained  by  a 
physician,  group  medical  practice,  or 
rural  health  clinic  to  perform  laboratory 
tests  exclusively  for  its  own  patients. 

Qualified  hospital  laboratory  is  a 
hospital  laboratory  that  meets  all  of  the 
following  conditions: 

(a)  Has  staff  on  duty  or  on  call  24 
hours  a  day,  7  days  a  week,  to  perform 
clinical  diagnostic  tests  to  serve  a 
hospital  emergency  room. 

(b)  Serves  a  oospital  emergency  room 
that  has  physicians  physically  present 
or  available  within  30  minutes  through 
a  medical  call  roster  24  hours  a  day,  7 
days  a  week. 

(c)  Is  in  a  hospital  that  meets  the 
requirements  for  a  sole  commimity 
hospital  specified  at  S  412.92  of  this 
chapter. 

Snared  medical  practice  is  two  or 
more  physicians  actually  practicing 
medicine  together  under  a  legal  entity 
that  meets  the  requirements  for  a  group 
practice  specified  at  $411,351  of  this 
chapter.  i 

I414JS4    ApplieabiHty.  ' 

(a)  General  rule.  Except  as  sf>ecified  in 
paragraphs  (b)  through  (j)  of  this  section, 
Medicare  Part  B  pays  for  clinical 
diagnostic  laboratory  tests  on  the  basis 
of  fee  schedules  under  this  subpart. 
(The  actual  amount  of  payment  for  each 
test  performed  is  determined  as  set  forth 
in  §414.374.) 

(b)  Exception:  Tests  furnished  to  Part 
B-only  inpatients  by  a  hospital  or  by 
'Others  under  arrangements.  For  patients 
eligible  for  payment  for  Part  B  services 
only,  payment  is  made  on  a  cost  basis, 
subject  to  the  applicable  Part  B 
deductible  and  coinsurance,  to  a 
hospital  for  laboratory  tests  furnished  to 
inpatients  of  that  hospital  by  the 
hospital  or  by  others  under 
arrangements  made  by  the  hospital. 

(c)  Exception:  Tests  performed  by  a 
SNFfor  its  inpatients.  Laboratory  tests 
performed  by  a  participating  SNF  for  its 
inpatients  are  payable  on  a  cost  basis, 
subject  to  the  applicable  Part  B 
deductible  and  coinsurance. 

(d)  Exception:  Tests  associated  with 
dialysis.  No  separate  payment  is  made 
for  laboratory  tests  for  which  payment  is 


made  as  part  of  the  dialysis  prospective 
payment  rate  as  explained  in  §413.170. 
Payment  for  laboratory  tests  furnished 
to  dialysis  patients,  if  not  made  on  the 
basis  of  prospective  payment  rates,  is 
made  in  accordance  with  this  subpart. 

(e)  Exception:  Hospitals  paid  under 
alternative  payment  programs.  If  a 
hospital  is  paid  under  an  alternative 
payment  program  approved  by  HCFA, 
the  provisions  of  this  section  are  waived 
with  respect  to  payment  for  outpatient 
clinical  diagnostic  laboratory  tests  to  the 
extent  that  the  altemetive  payment 
program  controls  payment  for  those 
tests. 

(f)  Exception:  Tests  in  rural  health 
clinics.  Laboratory  tests  furnished  by 
rural  health  clinics  to  their  own  patients 
are  paid  for  in  accordance  with  subpart 
X  of  part  405  and  not  on  the  basis  of  fee- 
schedule  amounts. 

(g)  Exception:  Tests  by  health 
maintenance  organizations,  competitive 
medical  plans,  and  health  care 
prepayment  plans.  Laboratory  tests 
furnished  to  enrollees  of  health 
maintenance  organizations,  competitive 
medical  plans,  and  health  care 
prepayment  plans  are  paid  for  in 
accordance  with  part  417  of  this 
chapter.  Laboratory  tests  furnished  to 
non-enrollees  by  such  organizations  or 
plans  are  paid  for  in  accordance  with 
this  subpart. 

(h)  Exception:  Tests  under  hospice 
care.  Outpatient  clinical  diagnostic 
laboratory  tests  furnished  as  part  of 
hospice  care  are  paid  for  in  accordance 
with  part  418  of  this  chapter,  subpart  E. 

(i)  Exception:  Tests  considered 
physician  services.  Clinical  diagnostic 
laboratory  tests  that  can  be  performed 
safely  and  effectively  only  by  physicians 
are  considered  physician  services. 
These  tests  are  not  subject  to  the  fee- 
schedule  for  laboratory  tests.  They  are 
paid  for  as  physician  services. 

(j)  Exception:  Physician  laboratory 
services.  A  laboratory  service  that  meets 
the  payment  conditions  of  §  405.556  (a) 
and  (b)  and  that  is  furnished  to  a  patient 
of  a  provider  is  a  physician  laboratory 
service  and  is  payable  imder  the 
physician  fee  schedule. 

1414.358    Calculation  of  fM  achedul* 
amounta. 

(a)  General  rule.  Fee-schedule 
amounts  for  diagnostic  laboratory  tests 
performed  on  or  after  July  1, 1984,  are 
based  on  carrierwide  prevailing  charge 
levels  and  are  calculated  on  a 
carrierwide  basis  not  to  exceed  a 
statewide  basis  using  the  methodology 
explained  in  paragraphs  (b)  through  (h). 

(b)  Calculation  of  fee-schedule 
amounts  for  tests  performed  during  the 
year  beginning  July  1.  1984.  Fee- 


schedule  amounts  for  diagnostic 
laboratory  tests  are  set  at  60  and  62 
percent  of  the  carrierwide  prevailing 
charge  levels,  applicable  as  set  forth  in 
paragraph  (i)  of  this  section.  (The 
carrierwide  prevailing  charge  levels  are 
the  75th  percentile  of  customary  charges 
made  for  the  calendar  year  ending 
December  31, 1983,  weighted  by 
frequency.  Customary  charges  are  those 
made  for  similar  services  in  each 
carrier's  total  service  area  within  each 
State  or  in  those  carrier  service  areas 
that  include  portions  of  different  States 
but  not  all  of  any  one  State.) 

(c)  Calculation  of  fee-schedule 
amounts  for  tests  performed  during  the 
18-month  period  beginning  July  1, 1985. 
For  diagnostic  laboratory  tests 
performed  on  or  after  July  1, 1985,  and 
before  January  1, 1987.  fee-schedule 
amounts  are  calculated  by  increasing  or 
decreasing  the  fee-schedule  amoimts 
determined  imder  paragraph  (b)  of  this 
section  by  the  percentage  increase  or 
decrease  in  txie  Consumer  Price  Index 
for  All  Urban  Consumers  (United  States 
city  average)  from  July  1983  to  July 
1984. 

(d)  Calculation  of  fee-schedule 
amounts  for  tests  performed  during 

1987.  For  diagnostic  laboratory  tests 
performed  during  1987,  fee-schedule 
amounts  are  calculated  by  increasing  or 
decreasing  the  fee-schedule  amounts 
determined  under  paragraph  (c)  of  this 
section  by  the  percentage  increase  or 
decrease  in  the  Consumer  Price  Index 
for  All  Urban  Consumers  (United  States 
city  average)  from  July  1984  to  January 
1986. 

(e)  Calculation  of  fee-schedule 
amounts  for  tests  performed  during 

1988.  (1)  No  adjustment  in  the  fee 
schedules  is  made  to  take  into  account 
any  increase  in  the  Consumer  Price 
Index  for  1988. 

(2)  For  tests  previously  subject  to  the 
lowest  charge  levels,  under 
§  405.502(a)(6),  performed  after  March 
31, 1988,  the  fee-schedule  amounts 
otherwise  established  for  1988  are 
reduced  by  8,3  percent.  (The  reduced 
fee  schedule  amounts  serve  as  the  base 
for  1989  and  subsequent  years  for  those 
tests.) 

(f)  Calculation  of  fee-schedule 
amounts  for  tests  performed  on  or  after 
January  1, 1989.  Except  as  specified  in 
paragraphs  (g)  and  (h)  of  this  section,  for 
diagnostic  laboratory  tests  performed  on 
or  after  January  1, 1989,  fee-schedule 
amounts  are  calculated  by  annually 
adjusting  effective  January  1  the  fee- 
schedule  amounts  determined  for  the 
preceding  year  by  the  increase  or 
decrease  in  the  Consumer  Price  Index 
for  All  Urban  Consumers  (U.S.  city 
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average)  for  the  12-month  period  ending 
January  of  the  preceding  year. 

(g)  Calculation  of  fee-schedule 
amounts  for  tests  performed  in  1991, 
1992.  or  1993.  For  diagnostic  laboratory 
tests  performed  in  1991. 1992,  or  1993, 
foe-sdiedule  amounts  are  calculated  by 
annually  adjusting  the  fee-schedule 
amounts  determined  for  the  preceding    . 
year  by  2  percent. 

(h)  Period  used  to  determine  change 
in  Consumer  Price  Index.  Effective 
January  1, 1994,  the  12-month  period 
used  to  determine  the  change  in  the 
Consumer  Price  Index  for  All  Urban 
Consumers  (U.S.  city  average)  is  the  12- 
month  period  ending  June  of  the 
preceding  year. 

(i)  Applicability  of  the  60  and  62 
percent  fee-schedules.  (1)  For  diagnostic 
ldx>retory  tests  performed  during  the 
period  July  1, 1984,  through  December 
31. 1986,  the  60-percent  fee  schedule  is 
applicable  to  tests  performed  by 
physicians,  independent  laboratories, 
and  hospital  laboratories  (for  non- 
hospital  patients),  and  the  62-percent 
fee  schedule  is  applicable  to  outpatient 
laboratory  tests  performed  by  hospital 
laboratories  for  their  outpatients. 

(2)  For  diagnostic  laboratory  tests 
performed  on  or  after  January  1, 19B7, 
the  60-percent  fee  schedule  is 
applicable  to  tests  performed  by 
physicians,  independent  laboratories, 
and  hospital  laboratories  (other  than 
outpatient  laboratory  tests  performed  by 
qualified  hospital  laboratories  for  their 
outpatients),  and  the  62-percent  fee 
schedule  is  applicable  to  tests 
performed  by  quaUfied  hospital 
laboratories  (as  defined  in  §  414.352)  for 
their  outpatients. 

f414J62    National  limitation  amounts. 

For  a  clinical  diagnostic  laboratory 
test  performed  after  December  31, 1990, 
the  national  limitation  amount  is  88 
percent  of  the  median  of  all  the  fee 
schedules  established  for  that  test  for 
that  laboratory  setting. 

§414Jb6    Peymenls  in  addition  to  fe^ 

(a)  Payment  for  specimen  collection. 
A  fee  of  $3  is  paid  ror  collection  of 
specimens  necessary  for  clinical 
diagnostic  laboratory  tests. 

(1)  One  collection  fee  is  allowed  for 
each  type  of  specimen  drawn  in  a  single 
encoimter.  If  different  types  of 
specimens  are  drawn,  a  separate  fee  is 
allowed  for  each  type.  If  a  series  of 
specimens  is  required  to  complete  a 
single  test,  the  series  is  considered  a 
single  encounter. 

(2)  In  the  case  of  a  nursing  fedlity 
patient,  payment  may  be  made  only  if 


no  qualified  personnel  are  available  at 
the  site  to  draw  the  specimen. 

(3)  Payment  of  a  specimen  collection 
fee  is  allowed  for  laboratory  tests 
associated  with  maintenance  dialysis 
treatment  not  paid  for  under  prospective 
payment  (composite)  rates. 

(4)  Payment  under  paragraph  (a)(1)  is 
not  allowed  if  the  cost  of  collecting  the 
specimen  is  minimal. 

(b)  Payment  for  travel  allowances. 
Payment  of  a  travel  allowance  is  made 
if  it  is  necessary  for  trained  personnel  to 
travel  to  the  location  of  a  homebound  or 
nuraing  facility  patient  in  order  to 
collect  a  specimen. 

(1)  Payment  is  prorated  by  the  number 
of  patients  served,  both  Medicare  and 
non-Medicare  and  both  patients  from 
whom  specimens  are  drawn  and 
patients  for  whom  specimens  are  only 
transported. 

(2)Pajrment  of  a  travel  allowance  is 
allowed  for  drawing  specimens  for 
laboratory  tests  associated  with 
maintenance  dialysis  treatment  not  paid 
for  under  prospective  payment 
(composite)  rates. 

(3)  The  local  carrier  processing  the 
claim  may  review  the  claim  for  payment 
imder  this  paragraph  and  limit  that 
payment  to  the  amount  that  would  be 

f)aid  to  the  closest  (to  the  collection  site) 
aboratory  that  could  perform  the 
service. 

(c)  Payment  for  emergency  laboratory 
tests.  For  laboratories  other  than 
qualified  laboratories,  a  payment  in 
addition  to  amounts  determined  under 
paragraph  (a)  or  (b)  of  this  section  or 
under  §414.358  or  414.362  is  allowed 
for  clinical  diagnostic  laboratory  tests 
needed  for  the  provision  of  bona  fide 
emergency  services  if  those  services  are 
performed  outside  the  boura  that  a 
laboratory  customarily  performs  them. 

(1)  Definition  of  bona  fide  emergency 
services.  For  purposes  of  paragrsph  (c) 
of  this  section,  bona  fide  emergency 
services  means  services  provided  after 
the  sudden  onset  of  a  medical  condition 
manifesting  itself  by  acute  symptoms  of 
such  severity  (including  severe  pain) 
that  the  absence  of  immediate  medical 
attention  could  reasonably  be  expected 
to  result  in  any  of  the  following: 

(i)  Placing  tne  patient's  health  in 
serious  jeopardy. 

(ii)  Serious  impairment  to  bodily 
functions. 

(iii)  Serious  dysfunction  of  any  bodily 
organ  or  part. 

(2)  Additional  amount  determined 
reasonable.  Payment  is  based  on 
additional  amounts  deemed  reasonable 
by  the  local  carrier  processing  the 
Medicare  claim.  Approval  of  additional 
payment  amounts  is  made  on  a  case-by- 
case  basis. 


(414kS70    ProMbWon  of  bHHnQ  on  an 


Except  for  a  test  performed  by  a  rural 
health  clinic,  a  person  or  entity  may  not 
bill  for  a  clinical  diagnostic  laboratory 
test  other  than  on  an  assignment-related 
basis.  A  person  or  entity  that  knowingly 
and  willfully  and  on  a  repeated  basis 
bills  for  a  clinical  diagnostic  laboratory 
test  on  an  unassigned  basis  is  subject  to 
sanctions  in  accordance  with  section 
1842(j)(2)oftheAct. 

f414J74    Amount  of  payment 

Except  as  specified  in  §  414.354  (b) 
through  (j),  and  subject  to  the  provisions 
of  §  414.375  regarding  to  whom 
payment  may  be  made,  the  amount  of 
payment  made  on  an  assignment-related 
basis  to  providen  (imder  a  provider 
agreement],  independent  laboratories, 
and  physicians  is  100  percent  of:  the 
charges  billed,  the  fee-scheduled 
amount  as  determined  under  §  414.358, 
or  the  national  limitation  amoimt  as 
determined  under  §414.362,  whichever 
is  least;  plus,  subject  to  the  provisions 
of  §  414.375  regarding  to  whom 
payment  may  be  made,  any  additional 
amounts  payable  under  §  414.366. 

1414475    To  wttom  payment  ia  made. 

(a)  Payment  for  clinical  diagnostic 
laboratory  tests.  Subject  to  the 
provisions  of  section  1877  of  the  Act 
concerning  limitations  on  certain 
physician  referrals,  payment  for  clinical 
diagnostic  laboratory  tests  is  made  only 
to  the  physician  or  entity  that  performs 
or  supervises  the  performance  of  the 
test,  with  the  following  exceptions: 

(1)  Payment  may  be  made  on  an 
assignment-related  basis  (under  §  424.55 
or  §  424.64)  to  a  physician  who  has  a 
shared  medical  practice  with  the 
physician  who  performed  or  supervised 
the  performance  of  the  test. 

(2)  Payment  for  a  clinical  diagnostic 
laboratory  test  performed  at  the  request 
of  an  independent  or  hospital  laboratory 
by  another  laboratory  may  be  made  on 
an  assignment-related  basis  (under 

§  424.55  or  §  424.64)  to  the  referring 
laboratory  in  any  of  the  following 
circumstances: 

(i)  The  referring  laboratory  is  in,  or  is 
part  of,  a  rural  hospital. 

(ii)  Either  the  referring  laboratory  is 
wholly  oMmed  by  the  performing 
laboratory,  the  performing  laboratory  is 
wholly  owned  by  the  referring 
laboratory,  or  both  laboratories  are 
wholly  owned  by  a  third  entity. 

(iii)  Not  more  than  30  percent  of  the 
tests  for  which  the  referring  laboratory, 
other  than  a  laboratory  described  in 
paragraph  (a)(2)(ii)  of  this  section, 
receives  requests  for  testing  during  the 
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year  in  wfaidi  the  test  is  perfonned  are 
performed  by  another  laboratory. 

(3)  Payment  mav  be  made  in      | 
acccNrdanoe  writfa  the  requirements  of 
§  424.66  to  an  entity  that  pays  for 
clinical  diagnoatic  laboratory  testa] 
under  a  health  benefits  plan. 

(4)  For  tests  performed  for  hospital 
outpatientB,  payment  is  made  only  to 
the  hospital  diat  ordered  the  test. 

(b)  Payment  of  a  specimen  collection 
fee  and  related  travel  allowance. 
Payment  of  a  specimen  collection  fee 
and  related  travel  allowance  (if  any)  is 
made  only  to  the  physician  or  entity 
that  collected  or  supervised  the     i 
collection  of  the  specimen,  except  as 
follows: 

(1)  Payment  may  be  made  on  an{ 
assigned  basis  (under  S  424.55  or 

§  425.64)  to  another  physician  who  has 
a  shared  medical  practice  with  the 
physician  who  collected  or  supervised 
the  collection  of  the  specimen. 

(2)  Payment  may  be  made  in 
accordance  with  the  requirements  of 
$  424.66  to  an  entity  that  pays  for  the 
collection  of  specimens  under  a  health 
benefits  pkn. 

(3)  For  specimens  drawn  for  hospital 
outpatients,  payment  is  made  only  to 
the  hospital  that  ordered  the  specimen 
collection. 

PART  424-CONOmONS  FOR 
MEDICARE  PAYMENT 

Subpart  D— To  Whom  Payment  la 
Ordinarily  Made 

D.  Part  424,  subpart  D  is  amended  as 
follows:  I 

1.  The  auAority  citation  for  part  424 
continues  to  read  as  follows: 

AntlMrily:  Sees.  216(j}.  1102. 1814, 
1815(c).  183S.  1842(b].  1861. 1866(d),  1870 
(o)  and  (f),  1871  and  1872  of  the  Social 
Security  Act  (42  U.S.C  416(j).  1302, 1395f. 
1395g(c),  1395n.  1395u(b),  1395x,  1395cc(d). 
139Sgg  (e)  and  (f).  1395hh  and  139511).! 

2.  In  §  424.55,  paragraph  (b)(1)  is 
revised  to  read  as  follows: 

%  424.98   Peynwdl  to  the  supplier* 

(b)  In  accepting  assignment,  the 
supplier  agrees  to  the  following: 

(1)  To  accept,  as  full  charge  for  the 
service,  the  Medicare-approved  amount, 
such  as  the  reasonable  chaise,  or  the 
payment  amount  for  clinicu  diagnostic 
laboratory  tests  sub)ect  to  the  fee 
schedule  provisions  of  subpart  F  oi  part 
414,  as  determined  by  the  carrier  or 
HCFA,  as  appropriate. 


|4a4.M 
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3.  Section  424.64(c)  is  revised  to  read 
as  follows:  i 


(c)  To  whom  payment  is  made.  In  the 
situation  described  in  paragraph  (b)  of 
this  section.  Medicare  pays  as  follows: 

(1)  Payment  to  the  supplier.  Medicare 
pays  the  physician  or  other  supplier  if 
it  does  the  following: 

(i)  Files  a  claim  on  a  HCFA-prescribed 
form  in  accordance  with  the  applicable 
requirements  of  this  subpart. 

(li)  Upon  request  from  the  carrier, 
siibmits  evidence  that  the  services  for 
which  it  claims  payment  were,  in  fact, 
furnished. 

(iii)  Agrees  in  writing  to  accept  the 
payment  amount  determined  by  the 
carrier  as  the  full  charge  for  the  services. 

(2)  Payment  to  a  person  who  assumes 
the  legal  obligation  to  pay  for  the 
services.  If  the  physician  or  other 
supplier  does  not  agree  to  accept  the 
payment  amoimt  determined  by  the 
carrier  as  full  charge  for  the  service. 
Medicare  pays  any  person  who  submits 
to  the  carrier  ail  of  the  following: 

(i)  A  statement  indicating  that  he  or 
she  has  assumed  the  legal  obligation  to 
pay  for  the  services. 

(ii)  A  claim  on  a  HCFA-prescribed 
form  in  accordance  with  tne 
requirements  of  this  subpart.  (If  a  claim 
had  been  submitted  by  or  on  behalf  of 
the  beneficiar)-  befort-  he  or  she  died, 
submission  of  another  claim  form  is  not 
required:  a  written  request  by  the  person 
seeking  payment  meets  the  requirement 
for  a  claim.) 

(iii)  An  itemized  bill  that  identifies 
the  claimant  as  the  person  whom  the 
physician  or  other  supplier  holds 
responsible  for  payment.  (If  such  an 
itemized  bill  bad  been  submitted  by  or 
on  behalf  of  the  beneficiary  before  he  or 
she  died,  submission  of  another 
itemized  bill  is  not  required.) 

(iv)  If  the  intermediary  or  carrier 
requests  it,  evidence  that  the  services 
were  actually  furnished. 

PART  431— STATE  ORGANIZATION 
AND  GENERAL  ADMINISTRATION 

E.  Part  431  is  amended  as  follows: 

1.  The  authority  citation  for  part  431 
is  revised  to  read  as  follows: 

Authority:  Sec.  1102  of  the  Social  Security 
Act  (42  U.S.C.  1302). 

Subpart  B— General  Administrative 
Raquiramants 

2.  In  §431.54,  the  introductory  texts 
of  paragraphs  (d)  and  (dM2)  are 
republished  and  paragraphs  (d)(2)(i)  and 
(d)(2)(ii)  are  revised  to  read  as  follows: 

I431.M    Exceptions  to  certain  State  plan 
re^ulfafnents. 


(d)  Special  procedures  for  purchase  of 
medical  devices  and  laboratory  and  X- 
ray  tests.  The  Medicaid  agency  may 
establish  special  procedures  for  the 

fiuTchase  of  medical  devices  or 
aboratory  and  x-ray  tests  (as  defined  in 
S  440. 30  of  this  chapter)  through  a 
competitive  bidding  process  or 
otherwise,  if  the  State  assures  in  the 
certification  required  under  §  431.51(d). 
and  HCFA  finds,  as  follows: 

(2)  L^X)ratory  smvices  are  furnished 
through  laboratories  that  meet  the 
following  requirements: 

(i)  Ttiey  are  independent  laboratories, 
or  inpatient  or  outpatient  hospital 
laboratories  that  provide  services  for 
individuals  who  are  not  hospital 
patients,  or  physician  laboratories. 

(ii)  They  meet  the  requirements  of 
part  482  or  part  403  of  this  chapter. 


PART  447— PAYMENTS  FOR 
SERVICES 

F.  Part  447  is  amended  as  follows: 

1.  The  authority  citation  for  part  447 
continues  to  read  as  follows: 

Authmity:  Sec  1102  of  the  Social  Security 
Act  (42  U.S.C  1302)  unless  otherwise  noted. 

Subpart  A— Payments:  General 
Provisions 

2.  In  §  447.10,  paragraph  (a)  is  revised, 
paragraph  (g)(1)  is  removed,  and 
paragraphs  (g)(2),  (g)(3).  and  (g)(4)  are 
renumbored  as  (g)(1),  (g)(2),  and  (g)(3), 
respectively,  to  read  as  follows: 

{447.10   ProhibMen  egalnat  reaeeignmont 
of  provider  claims. 

(a)  Basis  and  purpose.  This  section 
implements  section  1902(a)(32)  of  the 
Act.  which  prohibits  State  pa]rment8  for 
Medicaid  services  to  anyone  other  than 
a  provider  or  recipient  except  in 
specified  circumstances. 


Subpart  D— Payment  Methods  for 
Other  Institutional  and  Nonlnstltutional 
Servicea 

3.  Section  447.300  is  revised  to  read 
as  follows: 

1447.300    Basis  and  purpose. 

In  this  subpart,  §§  447.302  through 
447.334  and  §  447.361  implement 
section  1902(a)(30)  of  the  Act,  which 
requires  that  payments  be  consistent 
with  efficiency,  economy,  and  quality  of 
care.  Section  447.342  implements 
section  1903(i)(7)  of  the  Act,  which 
specifies  that  FFP  is  not  available  for 
any  payment  for  a  clinical  laboratory 
test  to  the  extent  the  payment  made  by 
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the  State  exceeds  tlie  amount  that  would 
be  paid  for  the  test  under  Medicare. 
Section  447.371  implements  section 
ie02(a)(13)(E)  of  the  Act.  which  requires 
that  the  State  plan  provide  for  payment 
for  rural  healtn  clinic  services  in 
accordance  with  regulaticms  prescribed 
by  the  Secretaiy. 

4.  Section  447.342  is  revised  to  read 
as  follows: 

1447.342    Payment  for  cHnieal  diagnostic 


FFP  is  not  available  for  any  payment 
for  a  clinical  diagnostic  labOTatory  test 
to  the  extent  that  the  payment  exceeds 
the  amount  determined  for  the  same 
service  in  accordance  with  Medicare 
regulations  in  part  414,  subpart  F  of  this 
chapter. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.774,  Medicare- 
Supplementary  Medical  Insurance  Program; 
93.778,  Medical  Assistance  Program) 

Dated:  March  18, 1993. 
WUliaoiTobsr.Jr.. 

Acting  Deputy  Administrator.  Health  Care 
Financing  Administration. 

Approved:  April  20, 1993. 
Dooiia  E.  Shalala, 
Secretary. 

(FR  Do&  93-19612  Piled  8-17-93;  8:45  am] 
■ujNQ  coot  4ia»^-r 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 
[DoekalNo.FEIIA-7073] 

PropoMd  Flood  Elavation 
Datannlrurtions 

AQ0ICY:  Federal  Insurance 
Administration,  FEMA. 
ACTKNI:  Proposed  rule. 


f:  Technical  information  or 
comments  are  requested  on  the 
proposed  base  (100-year)  flood 
elevations  uid  proposed  base  flood 
elevation  modifications  for  the 
communities  listed  below.  Hie  base 
(100-year)  flood  elevations  are  the  basis 
for  the  floodplain  management 
measures  that  the  community  is 
required  either  to  adopt  or  to  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified  for 
participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

DAYCS:  The  comment  period  is  ninety 
(90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
community. 


AOOREtSES:  The  proposed  base  flood 
elevations  for  each  commimity  are 
available  for  inspection  at  the  office  of 
the  Qiief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  listed  in  the  following  table. 
FOR  FUmXCR  INFDRMATKM  CONTACT: 
William  R  Locke,  Chief,  Risk  Studies 
Division.  Federal  Insurance 
Administration,  500  C  Street,  SW., 
Washington.  DC  20472  (202)  646-2766. 
SUPPLEMENTARY  MFORMATXW:  The 

Federal  Emergency  Management  Agency 
(FEMA  or  Agency)  gives  notice  of  the 
pro{>osed  determinations  of  base  (100- 
year)  flood  elevations  and  modified  base 
flood  elevations  for  each  commimity 
listed,  in  accordance  with  section  110  of 
the  Flood  Disaster  Protection  Act  of 
1973. 42  U.S.C.  4104,  and  44  CFR 
67.4(a). 

These  proposed  base  flood  and 
modified  base  flood  elevations,  together 
with  the  floodplain  management  criteria 
required  by  44  CFR  60.3,  are  the 
minimtim  that  are  required.  They 
should  not  be  construed  to  mean  that 
the  community  must  change  any 
existing  ordinances  that  are  more 
stringent  in  their  floodplain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  cf  its  own,  or 
pursuant  to  policies  estabUshed  by  other 
Federal,  state  or  regional  entities.  These 
proposed  elevations  are  used  to  meet 
the  floodplain  management 
requirements  of  the  NFIP  and  are  also 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  built  after  these  elevations  are 
made  final,  and  for  the  contents  in  these 
buildings. 

National  Enviromnental  Policy  Act 

This  proposed  rule  is  categorically 
excluded  from  the  requirements  of  44 
CFR  part  10,  Environmental 
Consideration.  No  environmental 
impact  assessment  has  been  prepared. 

Regulatory  Flexibility  Act 

The  Federal  Insurance  Administrator 
has  determined  that  this  proposed  rule 
is  exempt  from  the  requirements  of  the 
Regulatory  Flexibility  Act  because 
proposed  or  modified  base  flood 
elevations  are  required  by  the  Flood 
Disaster  Protection  Act  of  1073, 42 
U.S.C.  4104,  and  are  required  to 
establish  and  maintain  community 
eligibility  in  the  National  Flood 
Insurance  Program.  As  a  result,  a 
regulatory  flesdbility  analysis  has  not 
been  prepared. 

Regulatory  Impact  Analysis 

This  proposed  rule  is  not  a  major  rule 
imder  Executive  Order  12291,  February 


17, 1981.  No  regulatory  impact  analysis 
has  been  prepared. 

ExacntiTe  Ordar  12612.  Federalism 

This  proposed  rule  involves  no 
policies  that  have  federalism 
implications  under  Executive  Order 
12612,  Federalism,  dated  October  26. 
1987. 

Executive  Order  12778,  Qvil  Justice 
Reform 

This  proposed  rule  meets  the 
applicable  standards  of  section  2(b)(2)  of 
Executive  Order  12778. 

List  of  Sub|ect8  in  44  CFR  Part  67 

Administrative  practice  and 
procedure.  Flood  insurance.  Reporting 
and  recordkeeping  requirements. 

Accordingly,  44  CFR  part  67  is 
proposed  to  be  amended  as  follows: 

PART  «7— (AMENDED] 

1.  The  authority  citation  for  part  67 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  etseq.; 
Rnorganization  Plan  No.  3  of  1978, 3  CFR, 
1978  Comp.,  p.  329;  B.0. 12127, 44  FR  19367, 
3  CFR,  1979  Comp.,  p.  376. 

167.4    (Amended] 

2.  The  table  published  under  tbe 
authority  of  §  67.4  is  proposed  to  be 
amended  as  follows: 


Source  cH  flooding  and  location 

•Oepefin 

leei  above 

ground. 

'Eievaaon 

mtaet 

(NOVO) 

MARYIANO 

Deer  Parte  (town)  Oama  County 

um  Youghtogheny  fVyr 
Apprcnknateiy  170  feel  do«mstraani 

At  upetreem  ROfporatt  ImMt    

•2.438 
*2,45S 

At        oonfluance        wWi        LMe 

•2,443 
*2,455 

Mmm  avritabl*  lor  Inaaedion  at  the 

Toiwn  Ha*.  Deer  Park,  Ittetyiand. 

Sand  oonvnents  to  the  Honorabie  Jack 
Hinebaugh.  Itteyor  o(  Sie  Towm  ol 
Deer  Park.  Qarrelt  County,  Route  4, 
P.O.  Box  655.  Dear  Park,  l^tarytwtd 
17052. 

NORTH  CAROUNA 

Hwtobuf9  (towfi),  CsbSfTut  County 

BackCnek: 
Afipro)dmaie»y  19  mttes  downttrewn 
cH  Roblrwon  Chuich  Road 

*5B5 

At  downatraam  aWe  of  Caklwall  Road 
Itapa  iraWahU  lor  kiapseUon  at  ttw 

•606 

Town  Hal.  Harrtaburg,  North  Caio- 
ma. 
Send  conwnentt  to  the  Honoiabte  A  J. 
Btackwektor.  Ittayor  ol  the  Town  c* 
Hanlabuig.  Cabamia  County,  P.O. 
Box  100.  Hantaburg.  NorSt  CareSna 
2807S. 


UMI 
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l«7.4  [i 

3.  The  tables  published  under  tb# 
authority  of  §  67.4  are  proposed  to  be 
amended  as  follows:  i 


Hawal 


City/lowr^county 


Hawaii  County.  Unin- 
ootpofalad  Areas- 


Source  ot  flooding 


Keopu  Orainageway 


Waiaha  Orainageway 


Waiaha  Orainageway, 
Spiitflow  No.  2 


Location 


ApproxiTTMrtety  525  feet  upstream  of  Hualalai 
RoMl. 

Approximalaly  1.110  feet  upstream  of 
HualaM  Road. 

Approidmately  1,150  feet  downstream  of  Ha- 
waii BeK  Road. 

Apprndmrtely  450  feet  downstream  of  Ha- 
waii BeM  Road. 

Just  downstraam  of  Kualdni  Higtiway  

Just  upstream  of  KuaMni  Highway 

Just  downstream  of  Hawaii  Beit  Road 

Approximalefy  600  feet  upstream  of 
Kaaubou-Kailua  IMiddie  Road. 

Approidmateiy  260  feet  downstream  of  Ha- 
waii BeN  Road. 

Just  downstream  of  Hawaii  Belt  Road  

Maps  are  avaiiabie  for  review  at  the  Hawaii  County  Department  of  Public  Wortu,  Division  of  Engineering.  25  Aupuni  Street,  Hilo,  Hawaii. 
Send  ocnwnanii  to  Iha  Honorable  Stephen  Yamashiro,  Mayor,  Hawaii  County,  25  Aupuni  Street  Hilo,  Hawaii  96720. 


SOapih  In  feet  above 

ground.  'Elevation  in  feet 

(NGVD) 


Existing 


•70 


•110 

•137 

•203 

•166 
•166 
•357 
•254 

•304 

•310 


ModHfed 


•60 


•114 


•135 

•203 

•164 
•170 
•357 
•254 


•296 


•310 


IHinois 


Jacksonvilfe  (dty). 
Morgan  County. 


Town  Broolt 


•580 


•579 


None 


604 


Approximatety  75  feet  upstream  of  Clay  Ave- 
nue. 
Approximately  650  feet  upstream  of  Massey 
Lane. 

Maps  avatabfe  for  inspection  at  the  Jadtsonvitle  City  Hail,  mspedion  Department,  200  West  Douglas.  Jacksonville,  INinois. 
Send  comments  to  the  Honorabfe  Ron  Tendtck,  Mayor  of  the  CMy  of  Jacksonvile,  Morgan  County,  200  West  Douglas,  Jacksonville,  Illinois 
62650. 


Uxisiana 


Concordia  Parish,  un- 
incorporated areas. 


Cross  Bayou.  Turtfe 
Lake,  and  Black 
Bayou. 


Vidalia  Canal 


Crooked  Bayou 

Black  River 

Tensas  River  .... 


At  cpnfluenca  of  Bayou  Cocodrie 


Approximately  150  feet  upstream  of  U.S. 
Route  65. 

Approximately  1.000  feet  upstream  of  con- 
fluence with  Bayou  Cocodrie. 

At  Union  Pacifk:  Railroad  

At  confluence  with  Vidalia  Canal 

Approximately  1.8  mHes  upstream  of  con- 
Ikjence  with  Vklaiia  CanaJ. 

At  confluence  «Mth  Red  River 

At  confluence  with  Tertsas  River 

AtconfluerK^e  with  Black  River 

Approximately  0.63  mile  upstream  of  con- 
fluence with  Little  Ter.sas  River. 


None 


f^k>ne 

None 

None 
None 
None 

None 
None 
None 
None 


•51 

•54 

•49 

•57 
•54 

•57 

•60 
•63 
•63 
•63 


Maps  avaiable  for  inspeclion  at  the  Parish  Courthouse,  4001  Carter  Street.  Vklaiia,  Louisiana. 

Send  comments  to  Mr.  Russell  Wagoner,  Concordia  Parish  Presktont  4001  Carter  Street,  room  tfl,  Vidalia,  Louisiana  71373. 


Maryiarx) 


Garrett  County,  unin- 
corporated  areas. 


Little  Youghiogheny 
River. 


Bradley  Run 


Approximately  700  feet  upstream  of  the  con- 
fluence with  Youghk>gheny  River. 
Approximatety  1   mile  upstream  of  Boiling 

Spring  Road. 
At  the  confluerx:e  with  Little  Yoghk>gfieny 

River. 
Approximately  25  feet  downstream  of  Ches- 
sie  System. 

Maps  availabfe  for  irtspectkxi  at  the  Planning  and  Zoning  Otflce,  313  E.  Adfer  Street,  Oakland,  Maryland. 

Send  comments  to  Mr.  Elwood  Grovae.  Chairman  of  the  Gairalt  County  Board  of  Commisskxwrs,  203  South  4th  Street,  Oakland,  Maryland 
21550. 


•2,367 


None 
•2.370 
•2,370 


•2,366 
•2.472 
•2,371 
•2,371 


Mary1«xl 


Loch  Lynn  Halgfils 
(town)  Garrett  Coun- 
ty 


Little  Youghtogheny 
River. 


At  downstream  corporate  limits 


At  upstream  corporate  limite 


•2.301 


•2.392 


•2.380 
•2.391 
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CilyAownAcounty 


Soufc*  of  ioodkig 


Locelton 


•Oapth  in  fMt  abov* 

ground.  'Elavation  In  ImI 

(NQVO) 


EidsHnQ 


lln  iKMm  it 


Maps  avatebte  for  inspectkx)  at  tha  To««n  Hal,  Mountain  Lake  Parti,  Mwytand 

Sand  commanta  to  ttta  Honorabta  Ciwtaa  Trassiar,  Mayor  o(  ttw  Town  of  Loch  Lynn  HolaMs.  Qarratt  County,  505  Shanandoah  Awanua, 
Mountain  Laka  Park,  Maryland  21550. 


Mvytand 


Mountain  Laka  Park 
(town),  Qanatt 
County. 


Ulfla  Youghtogheny 
Rtvar. 


ApproximaMy    1,100 
Chessia  Systam. 


faat   downstraam   of 


*2,391 


*2.402 


*3,aM 


*2.403 


At  State  Route  136 

iMlapa  available  for  inspectton  at  the  Town  Hal,  Mountain  Lake  Padi,  Marytand. 

Sand  convnenls  to  the  Honorable  DavM  Tumey.  Mayor  of  tha  Town  of  Mountain  Lake  Paik.  Garrett  County.  Welton  Lane.  P.O.  Box  2162. 
Mountain  Laka  Park.  Marytand  21550. 


Mtehigan 

BakJwIn  (townahip). 

Laka  Huron/Tawaa 

Akx>g  Tawas  Bay  shorsllne,  around  Tawaa 

rooae 

*584 

Iosco  County. 

Bay. 

Point  and  notVi  atong  Lake  Huron  shore- 
line, to  i«>proximately  4,800  feet  due  east 
of  mtersedton  of  BaMwin  Ftasort  Road  and 
Tawas  Beach  Road. 

Lake  Huron  _. 

ShoreHne  atong  Lake  Huron  from  approxi- 
mately 0.9  mle  northeast  of  irrtBrsectkx)  of 

f^ona 

*S88 

Scon  Road  and  Forest  Street,  to  approxi- 

matoiy  1,900  teat  souViwast  of  intersection 

of  Scott  Road  and  Forest  Street. 

Shoralna  1,500  teat  east  of  intorsectkx)  of 

r4one 

•587 

BakMn  Raeort  Ro«l  and  U.S.  Route  23. 

ShoreAne  at  Pokit  au  Sable  

None 

•584 

Shoreline  atong  Lake  Huron  from  Tawas 

None 

*584 

Point  Stata  Parti  to  a  point  approximately 

2.2  mies  northeast  akxig  shoreline. 

Shallow  Flooding  from 

Approximatofy  1,500  feet  east  of  intersection 

None 

f1 

LakaHuroa 

of  Batowin  Raeort  Road  and  U.S.  Route  23. 

Approximately  3,800  feet  northeast  of  krter- 

rtene 

§2 

sedton  of  U.S.  Route  23  and  Birchcrest 

CMva,  approximately  190  leet  northwest  of 

Lake  Huron  shoralna. 

At  confluence  with  Tawas  Lake  ._ 

NOnB 

None 

'588 

At  downstream  corporate  limits 

*588 

Tawas  Laka 

Entire  shoreline _ 

None 

*588 

Maps  availabia  tor  Inspection  at  Township  Hal, 
Send  comments  to  The  Honorable  FLoyd  M. 
Tawaa  CKy.  Mkiiigwi  48763. 


1119  Monument  Road,  Tawaa  City,  MteNgan. 

Peters.  Township  Supervisor.  Township  of  BaMwin.  Township  Hall,  1119  Monument 


Mk:higw) 


East  Tawas  (dty). 
tosco  County. 


Tawas  Bay 


Sttoretine  from  approxknateiy  3,000  feet  west 
of  Newntan  Street  to  epproibmataty  2,200 
feet  from  west  of  h4ewnfwn  Street. 
Shoreline  approximately  2.100  feet  west  of 
Newman  Street  to  approximately  80  feet 
wast  of  Newman  Street 
Shoreline  from  400  feet  west  of  Alice  Street 
extended  to  approximately  2,600  feel  east 
of  Alkx  Street 

Maps  availabia  tor  inspectlan alihe  City  Manner's  Offica.  City  Hal.  120  West  Westover  Street.  East  Tawas.  Michigan. 
Sand  comments  to  the  Honorable  Robert  C.  Bolen,  Mayor  of  tie  Cl^  of  East  Tawas.  tosco  County,  City  Hal,  120  West  Westover  Street  East 
Tawaa,  IMichigan  48730. 


*584 


*S84 


*5M 


*807 


*6B6 


'587 


MkMgan 

Tawas  City  (dty), 
tosco  Couftty. 

Tawas  Bay 

From  Town  Line  Ftoad  to  a  point  approxi- 
matoly  3,200  feat  nortt  atong  Tawas  Bay 
shoreine. 

*sa4 

•686 

Shorakne  200  feet  south  of  intersectton  of 
Hale  Street  and  Lake  Street. 

*SM 

•987 

ShoseMne  650  feet  north  of  intersectton  of 

•584 

•587 

Hala  Street  and  Lake  Street  to  the  inter- 

sectton of  Fourth  Avenue  and  \jak»  Street. 

•584 

•587 

Street  and  Lake  Street  end  corportate  Nm- 

Iti  with  East  Tawaa. 

Shalow  iooding  from 

Araa  along  Tawas  Bay  shorelina  from  kiter- 

•584 

f1 

Tawas  Bay  (Laka 

section  of  Fourth  Avenue  and  Lake  Street 

Huron). 

to  a  point  approximalety  1,000  feet  south- 
east 
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Cltyi^ownfeounty 


Source  of  Ikxxflog 


LoceHoo 


•Depth  in  feet  above 

ground.  'Elevation  In  feet 

(NGVD) 


Existing 


Modified 


Mape  avaitable  for  in^Mdton  allhe  City  Ktanegefs  Office.  City  Hal.  815  Lake  Street.  Tawas  CKy.  MhMgvi. 

Send  comments  to  The  Honorai)le  James  Lanaicy.  Sr..  Mayor  of  the  City  of  Tawas  City,  City  Hal.  815  Lake  Street.  Box  568.  Tawas  City. 
McNgan  48764-0568. 


Hendnjm  (dty)  Nor> 
men  County. 


WW  Rice  River 


At  downstreem  corporate  limits 
At  upstream  corporate  limits  .... 


>•»•••••••••••••••• 


•871 
•871 


Mspe  avelaWe  for  inspedkxY  at  the  City  Hal,  Hendnjm,  Minnesota 

Send  comments  to  the  Honorable  John  Leiselh,  Ktayor  of  the  City  of  Hendrum,  Normen  Country,  P.O.  Box  44,  Hendnjm,  Minnesota 


•869 
•870 
56550. 


New  York  (dty)  Bronx. 
Queene.  Kings,  New 
York,  and  Richmond 
Couritiee. 


Sweet  Brook 


Approximatoiy   1,000   feet   downstream   of 

Deknar  Avenue. 

At  confluence  with  Sweet  Brook None 

From  center  of  structure  approxknately  180  Norte 

feet  upstream  of  Wilson  Avenue. 

At  confluence  with  ArtHJtus  Lake '1 1 

Approximately  780  feet  upstream  of  Amboy  htone 

Roed. 

At  confluence  with  Aitutus  Creek None 

Approximatety  1,340  feet  upstream  of  corv  f4one 

fluence  wHh  ArtMJtus  Creek. 

At  confluence  with  Aitxjtus  Creek None 

Approxinrtateiy  1,400  taet  upstream  of  Jensen  ftene 

StreL 
Approximately    100    feet    downstream    of  Norw 

Amboy  Roed. 
Approximately  350  feet  upstream  of  RossvHIe  None 

AverKie. 
Approximately  360  feet  upstream  of  Rk:h-  None 

mond  Parkway. 
Approximately    1,100    feet    upstream    of  ftone 

Bkx)mingdaie  F^oad. 

Mape  avalable  for  Inspedton  at  the  New  York  Commissk)n-Oepartment  of  Environntentai  Protectkin,  59-17  Junctkxi  Boulevard, 
New  York. 

Send  comments  to  the  Honorable  DavW  Dinkkis.  Mayor  of  the  City  of  New  York.  Bronx,  Queens,  Kings,  New  York,  and  Rtehmond 
Otikia  of  the  Mayor.  52  Chambers  Street.  Htm  York.  New  York  10007. 


EltngviMe  Tributary 

Arbutus  Creek 

Jensen  Tributary  ... 
Denise  Tributary .... 
Lemon  Creek  

09i\0^  DfOOK  •••«. 


At  confluence  of  Coton  Tributary  . 


None 


None 


•14 

•95 

•39 
•52 

•10 
•56 

•25 
•37 

•15 
•51 

•13 

•102 

•42 

•85 

Elmhurst, 

Counties. 


Nortti  Cerdne 


Cebarrus  County,  urv 
incorporated  areas. 


Adams  Creek 


AftonRun 


Back  Creek 


CakJwel  Creek 


Clarke  Creek 


Dutoh  Buffalo  Creek 


Fuda  Creek 


McKee  Creek 


f^eedy  Creek 


At  confluence  with  Dutch  BuftaJo  Creek 


Upstream  skle  of  State  Route  73 

Approximately  0.55  mile  upstream  of  Coddle 

Creek. 

At  Dogwood  Bouieverd 

Approximately  450  feet  upstream  of  State 

Route  1 158  (Pherr  Mill  Roed). 
Approxknately  0.57  mile  upstream  of  County 

Route  1173  (Ceklwel  Roed). 

At  confluence  with  Reedy  Creek 

Approximately  1.31  miles  upstream  of  State 

Route  1135  (Morrteon  Road). 

Upetream  skle  of  County  Route  1448 

Approximately  0.2S  mUe  upstream  of  Hants 

Road. 
Approximately  0.19  mile  downstream  of  Stato 

Route  200. 

At  upstream  sMe  of  State  Route  73 

At  confluence  wMh  Beck  Creek 

Approxknately    0.25    mle    upstreem    of 

PteedWyLane. 

At  confluence  with  Reedy  Creek  ..... 

Approximately  0.85  mle  upstreem  of  Peech 

Orchard  Road. 
Approximately  0.26  mile  upstream  of  con- 
fluence with  Rocky  River. 


None 

None 
605 

None 
540 

None 

541 
None 

None 
None 

506 

None 
None 
None 


None 
533 


•518 

•631 
•606 

DvO 

•541 
•614 

•544 

•625 

•607 
•632 

•507 

•525 
•525 
•676 

•577 
•603 

•534 
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Stats 


CNy/towmAcourrty 


Source  of  fkKxSng 


LocaSon 


iOeptt)  In  fMt  abOM 

ground.  'Elevotfon  In  faal 

(NGVD) 


EjdsiirtQ 


Modilled 


Approgbmalety  0.78  mila  upstream  of  con- 

iuence  of  Ready  Craak  Tributary  «1.. 
At  oonfluance  with  Reedy  Creek 


None 


None 


*608 

*602 


Reedy  Creek  Tributary 
•1.. 

Upetreem  skle  of  Plaza  Road  ExtanskMt None  *622 

Maps  available  for  inspection  et  the  Cabarrus  County  Government  Center,  65  Church  Street,  Concord,  Ktorth  Carotine. 

Send  comments  to  Ms.  Carolyn  Carpenter.  Chairperson  of  te  Cabarrjs  County  Commisston.  Government  Center,  65  Church  Street,  Conoord. 
North  Caroiina  28025. 


North  Cerolina 


Catawba  County,  uiv 
Incorporated  ereas. 


Jacob  Fork 


At  coniuer¥:e  with  Hervy  Fork 


Harm 


•821 
•916 


>^>pro»metefy  250  feet  upstreem  of  S.R 
iii6bndge. 

Maps  available  tar  Inspection  et  the  Gcvemment  Servtoe  Center,  Ptanning  and  Devek:pn«nt  Otfk».  100-A  Southwest  Boulevam.  Newkxt, 
North  Cerotina 

Send  oommenis  to  Mr.  J.  Thomes  Lundy,  Cetawbe  County  Menager,  P.O.  Box  389,  Newtown,  North  Cerofine  28658. 


North  Carolina  .. 


Conoord  (dty). 
Cabemjs  Courtly. 


Afton  Run 


•605 
None 


'•10 

•620 


ApproxirrvEitety  300  feet  dowr^ream  of  Coun 
ly  Roue  >430. 

Upstream  side  of  Irterstate  Route  85 

Maps  available  for  inspection  at  Ctty  Hall,  Conccnj,  North  Carolina. 

Send  comments  to  the  iionorabie  Bemie  A.  Edwanis.  Mayor  of  the  City  of  Concord.  Cabarrus  County,  P.O.  Box  308.  Concord,  North  Cero- 
Una  28026. 


North  Caroiina 


Monroe,  (dly),  Union 
County. 


Stewarts  Creek 


None 


Approximately  0.8  mile  upstream  of  U.S. 

Route  601. 
Approximately  8C  feet  upstream  of  Secortd- 
ary  Road  1514  (Rocicy  River  Road). 
r^aps  avaUabie  for  inspection  at  the  Monroe  City  HaM,  300  West  Crowell  Street,  Monroe.  North  Carolina. 
Send  comments  to  the  Honorabie  Lynn  A.  Kaziah,  lUayor  of  toe  City  of  Monroe,  Union  County,  P.O.  Box  69,  Moruoe.  North  Cerolina  28111. 


None 


*529 


•625 


fitonhCaroAna 


Union  Co'jrty,  Unin- 
corporated Areas. 


Stewarts  Creek 


100  feet  dowrtstream  of  State  Route  200 


Approximately  80  feet  upstream  of  Second- 
ary Road  1514. 

Maps  available  for  Inspection  at  the  Union  County  l^-tager's  Office,  500  North  Main  Street,  Morvoe,  Noft^  Carolina 
Send  comments  to  Mr.  John  L  Murtn.  Union  County  Manager,  P.O.  Box  218,  Monroe,  t^orth  CarcMra  281 1 1-0218. 


None 
Nora 


•495 
•625 


Ohk} 


Batavia  (vliage), 
Clermont  County. 


East  Fork  UtUe  Miami 
Rtver. 


None 


•580 


•576 


Approximately  1.3  rr.itss  do*i-kstr€.3rr  of  Stale 

Route  32. 
Approximately  0.47  mile  upstream  of  Norfolk 

and  Westem  Railway. 

Maps  availabie  for  inspection  at  the  Batavia  VilldQe  Offices,  389  East  Main  Street,  B^itavia,  Ohio. 

Send  oommenta  to  The  HonoraUe  Edmund  Parrott  Mayor  of  the  Vitiage  of  Batavia  Clerrrxjnt  County,  359  East  Main  Street,  Batavia.  Ohra 
45103. 


•654 


Ohto 

Clermont  (county)  

East  Fork  Ut«e  Miami 
l^ver. 

StoneSck  Creek 

Apprcxi.T>sialy  0.2   mile   upstreap^   of  con- 

fluerv:e  vfltn  LiRte  Miami  Ri,^r. 
Approxurateiy  Z4  miles  upstroam  of  Slate 

Route  222. 
At  oonKue^Ke  with  East  Fork  Little  Miami 

River. 
ApDro.<imateV  ?^0  'set  upstream  of  con- 

flusr.C8  witr  East  ForK  Line  Miami  River. 

•511 
None 
•538 
•538 

•512 

•601 
•539 

• 

•539 

Maps  availabie  for  Inspection  at  the  Bdkl^  Inspection  Office,  2400  Ciernxyit  Center  Dnve.  2nd  F  loor.  Suite  202,  Batavia,  Ohto. 
Send  comments  to  Mr.  Steven  Wharton,  aerrriom  County  Administrator,  76  South  RiversMe  Drive.  Batavia,  O^K)  45103. 


Ohto 

MMord  (city).  Clermont 
and  Kamitlon  Coun- 
ties. 

East  Fork  1  Ittle  Miami 
River. 

Approximately  1  0C3  feet  up.st'eain  of  con- 
ttoence  with  Utife  Mia.-ni  River. 

•511 

•512 

Approximately  0  4  mile  upstream  of  Interstate 
Route  275. 

None 

•518 

Maps  avenabte  for  inspectfon  at  the  City  HaH,  29  High  Street  Miltoid.  ONo. 

Send  comments  to  Mr.  DavW  Spinney,  Manager  of  the  City  of  Miitord,  Oermort  and  Hamilton  Counties,  29  High  Sfaet,  Miftord,  Ohio  45150. 


Pennsylvania 


Texas  (towr^ship), 
Wayne  County. 


Lacka waxen  River Approximately   l,0CO   feet   downstream   of 

I     Park  Street  Bridge. 


•927 


•925 
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Oty^own/county 


Source  of  flooding 


LoceHon 


fOepth  in  feet  above 

ground.  'Elevation  In  feet 

(NGVD) 


Existing 


•1.076 


l^todified 


•1.079 


Appnudmstsly  1.1  mHes  upstream  of  Bear 
Swamp  Road  Bridge  (upstrssm  cofporate 
Hmit). 

Maps  t^-aUet^  for  inspection  at  the  Texas  Township  Building.  Bear  Swamp  Road.  Honesdale,  Pennsytvania. 

Send  comments  to  1^.  John  McDonald,  Chaimrian  of  Ihs  Township  of  Texas  Board  of  Supervisors,  Wayne  County.  Beer  Swamp  Road. 
Honesdale,  Pennsytvania  18431. 


Sou»)  Caroline 


Horry  County,  unincor- 
porated erees. 


Waccamaw  River 


•9 
•16 


•10 
•17 


Approximately  0.6  ir^le  downstreem  of  U.S. 

Route  501. 
Approximately  2.2  miles  upstream  of  the  corv 
fluerKe  of  Stanley  Creek. 
available  for  inspection  at  lf>e  Horry  County  Building  Inspection  Department  801  Mein  Street  Ftoom  121.  Burroughs  Complex.  Conway, 
South  Carolina. 
Send  oommants  to  Mr.  Dougiss  E.  Freeman.  Horry  County  Administrator.  103  Elm  Street  P.O.  Box  1236,  Conway,  South  CaroHne  29526. 


Tex 


Denton  County 


Denton  Crtk  (Above 
Grapevirte  Lane). 


Just  upstream  of  Interstate  Highway  35  West 
Approximately  1,000  feet  upstream  of  the 

confluence  of  Trail  Creek. 
At  F.M.  407 

Approximately  2,400  feet  upstream  of  OM 
Justin-Ponder  Road. 

Dear  Creek At  the  confluence  with  Elm  Fork  Trinity  River 

Just  upstream  of  F.M.  428 
Just  upstream  of  F.M.  2164 
At  Rector  Road 

Approximately  300  feet  upstream  of  Inter- 
state Highway  35. 

Little  Elm  Creek  At  the  confluence  of  Running  Branch 

At  the  confluence  of  Mustar)g  Creek 

Just  upstream  of  F.M.  1385 

Approximately   5.000    feet   downstream    of 

Mobberty  Road. 
Just  upstream  of  Mobberly  Road 
Pecan  Creek  (Above       At  the  confluence  with  Little  Elm  Creek 
Little  Elm  Creek). 

Approximately  10.000  feet  upstream  of  the 

confluence  with  Little  Elm  Creek. 
Just  upstream  of  F.M.  428 
Approximately  5,000  feet  upstream  of  F.M. 

428. 
Just  upstream  of  Mustang  Road 

Mustang  Creek At  the  confluence  with  Little  Elm  Creek 

Just  upstream  of  F.M.  428 
Just  upstream  of  Mobberty  Road 

Doe  Brarx:h ApproxirT>ately  3.000  feet  downstream  of  U.S. 

Highway  380. 
Just  upstream  of  Fish  Trap  Road 
Just  upstream  of  Parvnn  Road 

Maps  are  available  for  review  at  Denton  County  Departntent  of  Public  Worics.  Plats  and  Map  DIvlskm.  110  West  Hk:kory. 
Send  comments  to  The  Honorable  Jeff  Mosley.  Denton  County  Judge.  110  West  Hfckory,  Denton,  Texas  76201. 


At  U.S.  Highwey  377 


•564 

h4one 
None 

None 
None 

•537 
None 
None 
None 
None 

•537 
None 
Hone 
None 

NOTM 

None 

None 

f4one 
None 

None 
None 
None 
None 
•537 

None 
None 
Denton,  Texas. 


•564 

•582 
•597 

•610 
•635 

•537 
•560 
•588 
•601 
•620 

•537 
•547 
•556 
•566 

•571 
♦537 

•546 

•561 
•570 

•575 
•548 
•560 
•574 
•537 

•549 
•567 


Washington 


OkarK)gan  County,  urv 
incorporated  areas. 


Methow  River 


At  Mazama  Creek  Road 


Approximately  630  feet  downstream  of  the 
confluence  with  Early  Winters  Creek. 

Approximately  7.500  feet  upstream  of  the 
confluence  with  Early  Winters  Creek. 

Approximately  690  feet  upstream  of  the  con- 
fluence with  Gate  Creek. 

Approximately  2.380  feet  upstream  of  the 
confluence  with  McGee  Creek. 

At  ttie  confluerKe  with  Lost  River  

Maps  ere  available  for  review  at  Okanogan  County  Office  of  Planning  and  Devetopment.  Administratkxi  Buikjing.  237  Fourth  North.  2nd  Fk)or. 
Okanogan.  Washington. 

Send  comments  to  The  Honorable  RonakI  Weeks,  Chairperson.  Okanogan  County  Board  of  Commissioners.  P.O.  Box  791.  Okanogan. 
Washington.  98840. 


•2,102 
•2.152 
•2,201 
•2,252 
•2,299 
•2.351 


•2,102 
•2,151 
•2,200 
•2,250 
•2.300 
•2,359 
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(Catalog  of  Federal  Domestic  AMistance  No. 
83.100,  "Rood  Inaurance.") 

Dated:  August  5, 1993. 
FnadaV.lailly. 

Deputy  Admiiustrattu;  Federal  Insurance 
Aaministration. 

(FR  Doc  93-19703  Filed  8-17-93: 8:45  am] 
iooot«n»-M-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart76 

[MM  Doeiiat  No.  92-266;  FCC  No.  9»-^«9] 

Cabia  Talaviaion  Act  of  1992 

AQENCY:  Federal  Comununicalions 

Commission. 

ACnON:  Further  notice  of  proposed 

rulemaking. 

summary:  The  Commission  has  issued  a 
Further  Notice  of  Proposed  Rulemaking 
seeking  comment  regarding  the 
application  of  its  rules  implementing 
the  rate  regulation  provisions  of  the 
Cable  Act  of  1992  to  small  cable 
television  systems — that  is,  those 
systems  that  have  1,000  or  fswer 
subscribers.  This  action  is  taken 
concurrently  with  the  Commission's 
decision,  published  elsewhere  in  this 
issue  of  the  Federal  Register,  to 
temporarily  stay  its  rate  regulation  rules 
with  respect  to  small  cable  systems  xmtil 
the  Commission  reconsiders  the 
administrative  burdens  and  costs  of 
compliance  with  the  rules  on  small 
cable  systems.  This  action  is  necessary 
to  supplement  the  record  to  facilitate 
the  Commission's  review  of  petitions  for 
reconsideration  focusing  on  the 
application  of  the  rules  to  small  cable 
systems.  This  action  is  intended  to 
permit  the  Commission  to  make  any 
necessary  modifications,  to  its  rules 
consistent  with  the  Cable  Act's  directive 
to  reduce  administrative  burdens  and 
costs  of  compliance  for  cable  systems 
that  have  1,000  or  fewer  subscribere. 
DATES:  Comments  are  due  on  or  before 
August  31, 1993,  and  reply  comments 
are  due  on  or  before  September  10, 
1993. 

ADDRESSES:  Federal  Communications 
Commission,  1919  M  Street,  NW.. 
Washington,  DC  20554. 
FOR  niRTHER  MFORMATKM  CONTACT: 
Richard  K.  Welch,  Office  of  the  General 
Counsel,  202-632-6990. 
SUPPLEMENTARY  MFORMATWN:  This  is  a 
synopsis  of  the  Further  Notice  of 
Imposed  Rulemaking  segment  of  the 
Commission's  Memorandum  Opinion 
and  Order  and  Further  Notice  of 
Proposed  Rulemaking  in  MM  Docket 


No.  92-266,  FCC  No.  93-389,  adopted 
August  10, 1993,  and  released  August 
10, 1993.  A  synopsis  of  the 
Memorandiun  Opinion  and  Order 
segment  of  this  decision  is  published 
elMwhere  in  this  issue  of  the  Federal 
Register.  The  complete  text  of  the 
Memorandum  Opinion  and  Order  and 
Further  Notice  of  Proposed  Rulemaking 
is  available  for  inspection  and  copying 
dining  normal  business  hours  in  the 
-  FCC  Reference  Center  (room  239),  1919 
M  Street,  NW.,  Washington,  DC,  and 
also  may  be  purchased  from  the 
Commission's  copy  contractor,   > 
International  Transcription  Service,  at 
202-857-3800,  2100  M  Street,  NW., 
suite  140,  Washington,  DC  20037. 

Further  Notice  of  Propoeed  Rulemaking 

In  the  Report  and  Order  adopting  our 
cable  television  rate  regulation  rules,  we 
stated  that  we  would  apply  our  small 
system  rules  to  systems  with  under 
1,000  subscribers,  regardless  of  whether 
the  system  is  independent  or  owned  by 
an  MSO.>  In  so  doing,  we  declined 
invitations  by  certain  commentera  to 
draw  a  distinction  between  small 
independently  owned  cable  systems  and 
those  small  systems  that  are  affiliated 
with  or  controlled  by  large  MSOs.>  We 
noted  that  the  language  of  the  Cable  Act 
does  not  distinguish  between  such 
systems,  and  that  the  problems  faced  by 
small  systems  serving  smaller,  often 
more  rural  communities  ocau'  whether 
or  not  the  system  is  owned  by  an  MSO. 
We  thus  declined  to  presume  that  large 
corporate  ownership  of  a  small  system 
automatically  would  make  compliance 
with  our  rate  regulation  rules  and 
procedures  less  costly.3 

Upon  further  reflection,  we  have 
decided  to  explore  further  whether  any 
relief  that  we  ultimately  may  provide  to 
small  cable  systems  should  extend  to  all 
small  systems  or  only  to  such  systems 
that  are  not  affiliated  with  or  controlled 
by  large  MSOs.^  In  particular,  we  seek 


*  Report  and  Order  and  Further  Notice  of 
Proposed  Rulemaking.  MM  Docket  No.  92-266.  PCX) 
93-177,  at  pan.  464  (released  May  3. 1993) 
["Report  and  Order").  M  FR  29736  (May  21. 1993). 

3  See,  e.g..  NATOA  Comments  at  SS  (small 
systems  controlled  by  large  MSOs  have  a  variety  of 
cost  advantages,  particularly  access  to  programming 
discounts,  and  the  ability  to  acquire  debt  at  the 
favorable  rates  a  large  corporation  can  obtain); 
USTA  Commenu  at  16-17  (larger  MSOs  are  likely 
to  have  greater  leverage  vrith  respect  to  local 
govacnmant  and  to  have  corporate  resources  that 
stand-alone  small  systems  or  those  operated  by 
smaller  MSOs  do  not  have);  Northland  Comments 
at  17-18  (large  MSOs  are  likely  to  en^oy  substantial 
programming  volume  discounts,  discounts  on 
maintenance  and  supplies,  and  are  likely  to  be  able 
to  purchase  debt  at  a  more  favorable  rate  than 
smaller  MSOs). 

>  Report  and  Order,  at  para.  464. 

4  We  ttote  that  our  review  of  the  distinct  attributes 
of  small,  independently  owned  cable  systems,  as 


comment  on  whether  we  should 
establish  a  "subscriber  cap"  that,  with 
respect  to  MSO  owned  small  systems, 
would  limit  reUef  to  those  systems  that 
are  controlled  by  an  MSO  having  less 
than  a  certain  number  of  subscribers  in 
the  aggregate.  This  cap  could  be  set,  for 
example,  at  one  million  total  subscribers 
for  the  MSO,  or  at  some  lower  or  higher 
figure.  We  seek  comment  on  the  need 
for  such  8  cap  generally,  and,  if  such  a 
cap  is  warranted,  the  specific  number  of 
aggregate  subscribers  that  would  serve 
as  the  demarcation  point  for  small 
system  relief  for  MSO-owned  systems. 

Our  previous  survey  of  industry  data 
indicates  that,  for  those  small  systems 
responding  to  the  survey,  approximately 
83  percent  are  affiliated  with  an  MSO.s 
Thus,  for  those  small  systems 
responding,  approximately  17  percent 
represented  independently  owned 
systems.  We  are  interested  in  gaining 
more  information  on  the  number  of 
independently  owned  cable  systems 
with  fewer  than  1,000  subscribers,  the 
number  that  are  affiliated  with  MSOs, 
and  the  size  of  the  parent  MSOs. 
Commenting  parties  are  encouraged  to 
provide  detailed  information  on  these 
issues. 

We  also  solicit  comment  on  the 
generic  differences  between 
independent  small  systems  and  those 
small  systems  affiliated  with  or  owned 
by  MSOs.  Specifically,  we  seek 
comment  on  whether  our  rate  regulation 
rules  create  disproportionate  problems 
for  small,  independent  systems  that  are 
not  faced  to  the  same  degree  by  MSO- 
owned  small  systems.  We  particularly 
are  interested  in  comments  addressed  to 
the  issue  of  whether  small  systems 
owned  by  MSOs  enjoy  economies  of 
scale  and  scope  not  available  to 
independent  small  systems.  In  this 
regard,  we  seek  comment  on  the  types 
of  cost  advantages  available  to  MSO- 
owned  systems,  including,  for  example, 
volume  discounts  for  programming, 
favorable  rates  on  debt  acquisition,  and 
discounts  on  equipment,  maintenance 
and  supplies.  If  such  economies  of  scale 
and  scope  exist,  at  what  point  [i.e., 
aggregate  number  of  subscribers)  do 
such  economies  warrant  adoption  of  a 
subscriber  cap  for  purposes  of 
determining  regulatory  relief  for  small 
systems  owned  by  MSOs?  We  also  seek 
comment  on  any  incentives  that  such  a 


compared  to  those  small  systems  afTiliated  with 
large  MSOs,  will  be  guided  in  part  by  our 
raconsideraiioo  of  the  rate  regulation  mechanism, 
and  how  it  may  apply  uniquely  to  small  systems. 
See,  e.g.,  petitions  for  reconsideration  filed  by 
Coalition  of  Small  System  Operators,  Community 
Antenna  Television  Association,  Inc. 

•  For  purposes  of  the  survey,  an  MSO  was  defined 
as  a  company  with  two  or  more  systems. 
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cap  might  create,  and  conversely,, 
whether  the  abeence  of  such  a 
subscriber  cap  could  create  incentives 
for  die  dlaag^egation  of  systems  to 
place  some  systons  within  the  cap.  If 
disaggregation  occurs,  we  also  solicit 
comment  (»  whether  the  Commission 
should  consider  such  restructuring  an 
evasion  under  Section  623(h). 

Ex  Parte  Rules— Non-Festricted 
Proceedings 

This  is  a  non  restricted  notice  and 
comment  rulemaking  proceeding.  Ex 
parte  presentations  are  permitted.l 
except  during  the  Sunshine  Agenda 
period,  provided  they  are  disclosed  as 
provided  in  Commission  rules.  See 
generally.  47  CFR  1.1202, 1.1203.  and 
1.1206(a).  I 

Initial  Regulatory  Flexibility  Analysis 

As  required  by  Section  603  of  the 
Regulatory  Flexibility  Act,  the 
Commission  has  prepared  an  Initial 
Regulatory  Flexibility  Analysis  (IRFA) 
of  the  expected  impact  on  small  entities 
of  the  proposals  suggested  in  this 
document.  Written  public  comments  are 
requested  on  the  IRFA.  These  comments 
must  be  filed  in  accordance  with  the 
same  filing  deadlines  as  comments  on 
the  rest  of  the  Further  Notice,  but  they 
must  have  a  separate  and  distinct 
heading  designating  them  as  responses 
to  the  Initial  Regulatory  Flexibility 
Analysis.  The  Secretary  shall  send  a 
copy  of  this  Further  Notice  of  Proposed 
Rulemaking,  including  the  Initial 
Regulatory  Flexibility  Analysis,  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  in  accordance 
wth  paragraph  603(a)  of  the  Regulatory 
Flexibility  Act.  Public  Law  No.  96-354. 
94  Stat.  1164.  5  U.S.C.  601  et  seq. 
(1980).  I 

Reason  for  action:  This  Further  Notice 
of  Propoaad  Rxilemaking  is  issued  to 
obtain  comment  on  whether  the 
Commission  should  distinguish 
between  small  independent  cable  i 
television  systems  and  those  small 
systems  a£Bliated  with  or  owned  by  an 
MSO.  for  purposes  of  modifying  the 
Commission's  cable  television  ratei 
regulation  rules  to  reduce  ' 

administrative  burdens  and  cost  of 
compliance  for  small  cable  systems. 

Objectives:  To  modify  existing  rules 
to  implement  section  623(i)  of  the 
Communications  Act  of  1934,  as 
amended  by  the  Cable  Television  |. 
Consumer  Protection  and  Competition 
Act  of  1992. 

Legal  Basis:  The  proposed  action  is 
authorized  under  sections  4(i),  4(i), 
303(r)  and  623  of  the  Communications 
Act  of  1934.  as  amended.  47  U.S.C, 
154(i).  I54(j).  303(r)  and  543. 


Reporting,  record  keeping  and  other 
compliance  requirements:  The  proposal 
under  consideration  in  this  Fuilher 
Notice  of  Proposed  Rulemaking  may 
modify  reporting  and  record  keeping 
requirements  for  cable  systems  subfoct 
to  the  Commission's  rate  regulation 
rules  %vith  1,000  or  fiawer  subscribers. 

Federal  rules  which  overlap, 
dupUcate  or  conflict  with  these  rules: 
Nona. 

Description,  potential  impact,  and 
number  of  small  entities  involved:  Any 
rules  changes  in  this  proceeding  could 
affect  cable  systems  with  1,000  or  fewer 
subscribers,  specifically  such  systems 
that  are  affiliated  with  or  owned  by  an 
MSO.  After  evaluating  the  comments  in 
this  proceeding,  the  Commission  will 
further  examine  the  impact  of  any  rule 
changes  on  small  entities  and  set  forth 
our  findings  in  the  Final  Regulatory 
Flexibility  Analysis. 

Any  significant  alternatives 
minimizing  the  impact  on  small  entities 
consistent  with  stated  objectives:  The 
Further  Notice  of  Proposed  Rulemaking 
seeks  comment  on  how  to  reduce 
administrative  burdens  and  cost  of 
compliance  for  cable  systems  subject  to 
the  Commission's  rate  regulation  rules 
that  have  1,000  or  fewer  subscribers. 

Paperwork  Reduction  Act 

The  proposal  contained  herein  has 
been  analyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  1980  and 
found  to  impose  a  new  or  modified 
information  collection  requirement  on 
the  public.  Implementation  of  any  new 
or  modified  requirement  will  be  subject 
to  approval  by  the  Office  of 
Management  and  Budget  as  prescribed 
by  the  Act. 

Commenf  Dates 

Pursuant  to  appUcable  procedures  set 
forth  in  §§  1.415  and  1.419  of  the 
Commission's  rules.  47  CFR  1.415  and 
1  419,  interested  parties  may  file 
comments  on  or  before  August  31, 1993, 
and  reply  comments  on  or  before 
September  10. 1993.  To  file  formally  in 
this  proceeding,  you  must  file  an 
original  and  four  copies  of  all 
comments,  reply  comments,  and 
supporting  comments.  If  you  want  each 
Commissioner  to  receive  a  personal 
copy  of  your  comments,  you  must  file 
an  original  plus  nine  copies.  You  should 
send  comments  and  reply  comments  to 
Office  of  the  Secretary,  Federal 
Communications  Commission, 
Washington,  DC  20554.  Comments  and 
reply  comments  will  be  available  for 
public  inspection  diuing  regular 
business  hours  in  the  FCC  Reference 
Center,  room  239,  Federal 


Communications  Commission,  1919  M 
Street,  NW.,  Washington.  DC  20554. 

Ordering  Clauses 

It  is  further  Ordered;  That,  pursuant 
to  sections  4(i),  4(j),  303(r),  and  623  of 
the  Communications  Act  of  1934,  47 
U.S.C.  154(i),  154(j),  303(r),  and  543,      . 
notice  is  hereby  given  of  proposed 
amendments  to  Part  76,  in  accordance 
with  the  proposals,  discussions,  and 
statement  of  issues  in  this  Further 
Notice  of  Proposed  Rulemaking,  and 
that  comment  is  sought  regarding  such 
proposals,  discussion,  and  statement  of 
issues. 

It  is  further  Ordered;  That  the 
Secretary  shall  send  a  copy  of  this 
Further  Notice  of  Proposed  Rulemaking 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  in 
accordance  with  paragraph  603(a)  of  the 
Regulatory  Flexibility  Act,  Pub.  L,  No. 
96-354,  94  Stat.  1164,  5  U.S.C.  601  et 
seq.  (1981). 

List  of  Subjects  in  47  CFR  Part  76 

Cable  television. 

Federal  Cooununications  Commission. 
Williun  F.  Caton. 
Acting  Secretary. 

IFR  Doc.  93-19890  Filed  ft-13-93;  4:54  pm) 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parte  1805. 1839,  and  1852 

Proposed  Changee  to  NASA  FAR 
Supplement;  More  Efficient  Use  of 
Contracts  for  Federal  Informatfon 
Processing  Resources 

agency:  Office  of  Procurement. 

Procurement  Policy  Division,  National 

Aeronautics  and  Space  Administration 

(NASA). 

ACTION:  Proposed  rule. 

SUMMARY:  NASA  has  revised  the  NASA 
FAR  Supplement  to  allow  broader  use 
of  contracts  for  Federal  Information 
Processing  (FIP)  resources.  Under  these 
changes,  options  or  indefinite  delivery/ 
indefinite  quantities  on  contracts  for  FIP 
resoim»s  that  are  in  excess  of  the  NASA 
contracting  activity's  ultimate 
requirements  may  be  ordered  for 
delivery  to  other  NASA  installations. 
DATES:  Comments  on  this  proposed  rule 
are  due  no  later  than  October  18, 1993. 
ADDRESSES:  Comments  should  be 
addressed  to  Tom  OToole,  NASA 
Headquarters,  Office  of  Procurement, 
Procurement  Policy  Division  (Code  HP), 
Washington.  DC  20546. 
FOR  FURTHER  INFORMATION  CONTACT: 
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Tom  OToole,  Telephone:  (202)  358- 

0482. 

SUPPLEMENTARY  MFORMATXM: 

Background 

NASA  often  acquires  Federal 
Information  Processing  (FIP)  resources 
through  indefinite  delivery/indefinite 
quantity  (ID/IQ)  contracts  or  through 
contracts  with  options  for  these 
deliverables.  The  quantities  included  in 
these  contracts  are  the  NASA 
contracting  activity's  best  estimate  of  its 
requirements  over  the  contract  period  of 
performance.  In  some  cases,  the  actual 
requirements  of  the  contracting  activity 
by  the  end  of  the  contract  are  less  than 
the  original  estimates.  As  a  result,  these 
contracts  occasionally  have  ordering 
capacities  in  excess  of  the  contracting 
activity's  ultimate  requirements.  Other 
NASA  installations  may  have 
requirements  for  FIP  resources  that  are 
satisfied  by  the  products  in  this  "excess 
ordering  capacity",  and  orders  are 
placed  against  this  capacity  for  delivery 
to  the  other  NASA  installations.  To 
expedite  this  process,  NASA  has 
developed  procedures  and  a  contract 
clause  to  authorize  and  effect  these 
orders. 

In  short,  the  NASA  poUcy  is  that  the 
first  priority  of  these  contracts  is  to 
satisfy  the  anticipated  requirements  of 
the  contracting  activity.  However, 
should  the  actual  requirements  of  that 
installation  be  less  than  the  maximiun 
quantities/values  specified  in  the 
contract,  NASA  may  order  the 
remaining  available  quantities/ values  to 
satisfy  the  requirements  of  other  NASA 
installations.  Orders  are  placed  at  the 
prices  specified  in  the  contract  and 
delivered  to  another  NASA  installation. 
When  appropriate,  an  eqmtable 
adjustment  for  transportation  cost 
variances  associated  with  delivery  to  the 
alternate  delivery  point  may  be 
negotiated. 

Availd>ility  of  NASA  FAR  Supplement 

The  NASA  FAR  Supplement,  of 
which  this  proposed  coverage  will 
become  a  part,  is  codified  in  48  CFR, 
chapter  18,  and  is  available  in  its 
entirety  on  a  subscription  basis  from  the 
Superintendent  of  Documents, 
Government  Printing  Office, 
Washington.  DC  20402.  ate  GPO 
Subsaiption  Stock  Niunber  933-03- 
00000-1.  It  is  not  distributed  to  the 
public,  either  in  whole  or  in  part, 
directly  by  NASA. 

Impact 

NASA  certifies  that  this  regulation 
will  not  have  a  significant  economic 
efiiact  on  a  substantial  number  of  small 
entities  imder  the  Regulatory  Flexibility 


Act  (5  U.S.C.  et  seq.).  This  proposed 
rule  does  not  impose  any  reporting  or 
recordkeeping  requirements  subject  to 
the  Paperwork  Reduction  Act. 

List  of  Subjects  in  48  CFR  Parts  1805. 
1839,  and  1852 

Government  procurement 
Thomai  S.  Luedtke. 

Acting  Deputy  Associate  Administrator  for 
Procurement. 

1.  The  authority  citation  for  48  CFR 
parts  1805, 1839,  and  1852  continues  to 
read  as  follows: 

Authority:  42  U.S.C  2473(c)(1). 

PART  1805-PUBIJCIZING  CONTRACT 
ACTIONS 

2.  Section  1805.207  is  amended  by 
adding  paragraph  (c)  to  read  as  follows: 

180S.207    Preparation  and  tranemKtal  of 
■ynopaes. 


(c)  Each  notice  publicizing  the 
procurement  of  FIP  resources  tmder  an 
indefinite  delivery/indefinite  quantity 
contract  or  under  a  contract  that 
includes  options  for  additional 
quantities  of  such  resources  shall 
include  options  for  additional  quantities 
of  such  resources  shall  include  the 
following: 

The (identify  contracting  activity)  is 

the  primary  delivery  point  for  the  items 
described  in  this  synopsis.  However,  NASA 
may  order  deUvery  to  the  following  alternate 

locations: (List  other  NASA 

installations  and  their  locations). 

PART  183»-ACQUISmON  OF 
FEDERAL  INFORMATION 
PROCESSING  RESOURCES 

3.  Section  1839.7003-4  is  amended  by 
adding  paragraph  (a)(6)  as  follows: 

1839.7003-4    APR  format 

(a)  •  •  • 

(6)  When  FIP  resources  are  being 
acquired  under  an  indefinite  delivery/ 
indefinite  quantity  contract  or  imder  a 
contract  that  includes  options  for 
additional  quantities  of  such  resources, 
include  a  statement  in  the  APR  similar 
to  the  following: 

The (identify  contracting  activity)  is 

the  primary  requiring  activity  for  the  items 
described  in  this  APR.  However,  to  further 
the  most  efficient  and  economical  agency- 
wide  acquisition  of  these  resources,  the 
contract  will  allow  delivery  to  other  NASA 
installations  having  requirements  for  the 

same  resources.  The (identify 

contracting  activity]  will  have  the  sole 
authority  to  place  orders  under  this  contract 
and  authorize  delivery  to  the  alternate 
delivery  points. 

4.  Section  1839.7008  is  added  to  read 
as  follows: 


(a)  The  contracting  officer  shall  insert 
the  clause  substantially  as  stated  at 
1852.239-70,  Alternate  Delivery  Points, 
in  solicitations  and  contracts  for  Federal 
Information  Processing  Resoiuces  when: 

(1)  An  indefinite  delivery/indefinite 
quantity  contract  will  be  used  or  when 
the  contract  will  include  options  for 
additional  quantities  of  such  resources; 
and 

(2)  Delivery  is  F.O.B.  destination  to 
the  contracting  activity. 

(b)  When  delivery  is  F.O.B.  origin  and 
Government  bills  of  lading  (GEL)  are 
used,  the  contracting  officer  shall  use 
the  clause  with  its  Alternate  I. 

PART  1852— SOUCITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

5.  Section  1852.239-70  is  added  to 
read  as  follows: 

1852.23»-70    Alternate  dallvary  pointa. 

As  prescribed  in  1839.7008(d),  insert 
the  following  clause: 

Altenuie  Ddivery  Pointa 

(Date) 

(a)  The  first  priority  of  this  contract  is  to 
satisfy  the  anticipated  requirements  of 

(identify  contracting  activity).  However, 

should  the  actual  requirements  of 

(contracting  activity)  be  less  than  the 

maximum  quantities/values  specified  in 

Section  B  of  this  contract, (contracting 

activity)  may  order  the  remaining  available 
quantities/values  to  satisfy  the  requirements 
of  other  installations.  The  other  installations 
at  which  delivery  may  be  required  are: 

(List  Installations  and  Their  Locations) 

(b)  The  prices  of  the  deliverables  in  section 

B  are  F.O.B.  destination (contracting 

activity).  If  delivery  to  an  alternate  location 
is  orderad,  an  equitable  adjustment  may  be 
negotiated  to  recognize  any  variances  in 
transportation  costs  associated  with  delivery 
to  that  alternate  location. 

(End  of  clause) 

Alternate  I 

(Date) 

As  prescribed  in  1839.7008(b),  delete 
paragraph  (b)  and  substitute  the 
following: 

(b)  The  prices  of  the  deliverables  in  section 
B  are  F.O.B.  origin  with  delivery  to  NASA  via 
Government  bill  of  lading  (GBL).  If  delivery 
to  an  alternate  location  is  ordered,  the  same 
delivery  procedures  will  be  used  and  no 
equitable  adjustment  to  any  price,  term,  or 
condition  of  this  contract  will  be  made  as  a 
result  of  such  order. 
(End  of  clause) 

[FR  Doc.  93-19809  Filed  8-17-93;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 
Rsh  and  WUdilfe  SmvIm 
SOCFRPwtIT 


EndmgM<ed  and  TlwMrtwwd  Wildlife 
end  Plants:  Nodca  of  Finding  on  a 
Petition  To  Delist  tha  Grizzly  Bear  In 
the  Northern  Continental  Divide    ; 
Ecosystem,  the  Cablnat-Yaak 
Ecoeystem,  the  Selldrk  Ecosystem, 
snd  the  North  Cascadea  Ecosystsm 

AGENCY:  Fish  and  Wildlife  Service. 

Intericv. 

ACnoN:  Notice  of  90-day  petition 

finding.  ^^^ 

SU«aiARY:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  announces  a  90-day 
finding  fat  a  petition  to  amend  the  List 
of  Endangered  and  Threatened  Wildlife 
and  Plants.  The  petitioner  requested 
that  the  Service  delist  the  grizzly  bear 
(Ursits  arctos  horribilis)  populations  in 
the  Northern  Continental  Divide 
ecosystem,  the  Cabinet- Yaak  ecosystem, 
the  Selkirk  ecosystem,  and  the  North 
Cascades  ecosystem.  The  Service  finds 
that  the  petitioner  did  not  provide 
substantial  information  to  indicate  that 
the  requested  action  may  be  warranted 
for  any  of  the  four  populations. 
DATES:  The  finding  announced  in  this 
notice  was  approved  on  August  10; 
1993.  ' 

A00ft£8S£S:  Questions  and  comments 
concerning  this  finding  should  be  sent 
to  Dr.  Christopher  Servheen,  Grizzly 
Bear  Recovery  Coordinator,  U.S.  Fish 
and  Wildlife  Service.  NS  312. 
University  of  Montana,  Missoula,  j 
Montana  59812.  The  petition,  finding, 
and  supporting  data  are  available  for 
public  inspection,  by  appointment, 
during  normal  business  hours  at  the 
Service  office  at  the  above  address. 

FOR  nmrmeR  sroniiATioN  cohtact:  Dr. 

Christopher  Servheen  (see  ADDRESSES 
above),  telephone  (406)  329-3223. 

SUPPLEMENTARY  MFORMATION: 

Background  | 

Section  4rb}(3)(A)  of  the  Endangered 
Species  Act  (Act)  of  1973,  as  amended 
(16  U.S.C  1531  et  seq.).  requires  that  the 
Service  make  a  90-day  finding  on 
whether  a  petition  to  list,  delist,  or 
reclassify  a  species  presents  substantial 
scientific  or  commercial  information  to 
demonstrate  that  the  petitioned  action 
may  be  warranted. 

On  December  11, 1992,  a  petition  was 
received  from  James  F.  Rathbuin  dated 
December  8, 1992.  The  petitioner 
requested  that  the  Fish  and  Wildlife 
Service  (Service)  delist  the  grizzly  bear 
i  Ursus  arctos  horribilis)  populations  in 


the  Northern  Continental  Divide 
ecosystem,  the  Cabinet- Yaak  ecosystem, 
the  Selkirk  ecosystem,  and  the  North 
Cascades  ecosystem. 

The  petitioner  asserted  that  the 
species  was  not  historically  abundant  in 
these  four  ecosystems  and  that  the 
species  should  never  have  been  listed  in . 
these  ecosystems  because  there  is  no 
evidence  that  the  populations  were  ever 
threatened  or  endangered.  The 
petitioner  did  not  provide  any 
information  to  substantiate  these 
assertions.  Reliable  historical 
information  on  grizzly  bear  numbers  is 
not  available.  Recent  studies  of  grizzly 
bear  habitats  and  densities  provide 
support  that  these  ecosystems 
historically  maintained  a  higher 
population  number  of  grizzly  bears  than 
exists  today.  Threats  identified  in  the 
final  rule  that  listed  the  grizzly  bear  as 
a  threatened  species  (41  FR  12382) 
showed  that  the  grizzly  bear  in  the 
lower  48  States  was  indeed  a  sp>ecies 
that  could  become  endangered  in  the 
foreseeable  future.  Furthermore,  the 
Service  recently  published  findings  on 
two  petitions,  one  for  the  North 
Cascades  ecosystem  (56  FR  33892)  and 
one  for  the  Cabinet- Yaak  ecosystem  (58 
FR  8250).  that  indicated  that 
reclassification  of  grizzly  bears  bom 
threatened  to  endangered  within  each  of 
these  two  ecosystems  was  warranted, 
but  precluded  by  species  with  higher 
listing  priorities. 

The  petitioner  asserted  that  the  above 
four  ecosystems  represent  fringe  areas 
that  extend  into  the  United  States  from 
Canada,  and  that  srizzly  bears  in  Canada 
are  not  threatened  or  endangered.  The 
petitioner  further  asserted  tliat  these 
four  grizzly  bear  populations  are  not' 
distinct  populations  because  they 
inhabit  an  ecosystem  that  is  part  of  the 
larger  (Canadian)  ecosystem  and 
because  individual  grizzly  bears  migrate 
across  the  U.S./Canadian  border. 

The  Service  disagreed  that  these 
United  States  ecosystems  represent 
extensions  of  Canadian  ecosystems. 
Historically,  the  range  of  the  grizzly  bear 
extended  from  Mexico  throughout  the 
United  States  west  of  the  Mississippi 
River  northward  to  Alaska.  Today,  the 
range  of  the  grizzly  bear  is  confined  to 
less  than  2  percent  of  its  original  area  in 
the  contiguous  United  States  in  distinct 
regions  of  Montana,  Idaho,  Wyoming, 
and  Washington.  Grizzly  bear 
populat>ons  in  the  conterminous  United 
States  currently  exist  in  ecosystems  that 
represent  the  remaining  fragments  of  the 
once  extensive  grizzly  bear  range 
throughout  the  southern  portion  of 
North  America. 

While  grizzly  bears  are  more 
abundant  in  Canada,  there  have  been 


significant  habitat  modifications  within 
Canada  that  are  suspected  to  have 
caused  declines  or  losses  of  grizzly  bear 
populations  in  many  areas. 

The  Service  agreed  that  grizzly  bears 
migrate  across  the  U.SVCanadian  border 
and  that  grizzly  bears  in  the  United 
States  ecosystems  are  not  separate  from 
grizzly  bears  in  adjacent  Canadian 
ecosystems.  However,  such  separation  is 
not  required  for  listing  populations 
under  the  Act 

The  petitioner  also  asserted  that  the 
Glacier  National  Paric  portion  of  the. 
Northern  Continental  Divide  ecosystem 
is,  by  itself,  large  enough  to  be  a  grizzly 
bear  ecosystem.  The  petitioner  did  not 
provide  any  information  to  substantiate 
this  assertion.  The  Service  believes  that 
Glacier  National  Park  alone  is  not 
capable  of  sustaining  a  large  enough 
population  of  grizzly  bears  to  ensure 
long-term  genetic  viability  and  survival 
of  the  population  and  therefore  does  not 
constitute  an  adequate  grizzly  bear 
recovery  zone. 

In  summary,  the  Service  found  that 
the  petitioner  did  not  supply  substantial 
information  to  indicate  that  the 
petitioned  action  may  be  warranted  in 
the  Northern  Continental  Divide 
ecosystem,  the  Cabinet- Yaak  ecosystem, 
the  Selkirk  ecosystem,  or  the  North 
Cascades  ecosystem.  More  detailed 
information  regarding  the  above 
decisions  may  be  obtained  from  the 
Service's  Missoula  office  (see 
ADDRESSES  above). 

Author 

This  notice  was  prepared  by  Patricia 
Worthing  at  the  Service's  Ecological 
Services  Office,  P.O.  Box  25486,  Denver 
Federal  Center.  Denver.  Colorado  80225. 

Authority 

The  authority  for  this  action  is  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531-1544). 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species. 
Exports.  Imports,  Reporting  and 
recordkeeping  requirements,  and 

Transportation, 

Dated:  August  10, 1993. 
Richard  N.  Smidi, 

Acting  Director.  U.S.  Fish  and  Wildlife 
Service. 

[FR  Doc.  93-19901  Filed  d-17-93;  8:45  am] 
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50CFRPart17 

Endangered  and  Thrwtaned  WHdlHe 
end  Pianta:  Notice  of  Hnding  on  a 
Petition  To  Cfiange  the  Statue  of  the 
Grizzly  Bear  Populatlona  in  the 
Yelioiifatona  Grizzly  Bear  Ecoeyateni 
and  Ufa  Northern  ConUnentai  Divide 
Ecoeyatam  From  Thiaataned  to 
Recovered 

agency:  Fish  and  Wildlife  Service. 

Interior. 

ACTKM:  Nodce  of  90-day  petition 

finding. 

SUMMARY:  The  U.S.  Fish  and  Wildlife 
Service  announces  a  90Hiay  finding  for 
a  petition  to  amend  the  List  of 
Endangered  and  Threatened  Wildlife 
and  Plants.  The  petitioners  requested 
that  the  grizzly  bear  {Ursus  arctos 
borribilis)  populations  in  the 
Yellowstone  Grizzly  Bear  ecosystem  and 
the  Northern  Continental  Divide 
ecosystem  be  reclassified  from 
threatened  to  recovered.  The  Fish  and 
Wildlife  Service  finds  that  the 
petitioners  did  not  provide  substantial 
information  to  indicate  that  the 
petitioned  action  may  be  warranted  for 
either  population. 

DATES:  The  finding  announced  in  this 
notice  was  approved  on  August  10, 
1993. 

ADDRESSES:  Questions  and  comments 
concerning  this  finding  should  be  sent 
to  Dr.  Christopher  Servheen,  Grizzly 
Bear  Recovery  Coordinator,  U.S.  Fish 
and  WildlifiB  Service.  NS  312. 
University  of  Montana,  Missoula, 
Montana  59812.  The  petition,  finding, 
and  supporting  data  are  available  for 
public  inspection,  by  appointment, 
during  normal  business  hours  at  the 
Fish  and  WildlifiB  Service  office  at  the 
above  address. 

FOR  FURTHER  MFORMATION  CONTACT:  Dr. 
Christopher  Servheen  (see  ADDRESSES 
above),  telephone  (406)  329-3223. 

SUPPLEMENTARY  INFORMATION: 
Background 

Section  4(b)(3)(A)  of  the  Endangered 
Species  Act  (Act)  of  1973.  as  amended 
(16  U.S.C.  1531  etseq.].  requires  that  the 
U.S.  Fish  and  WildUfe  Service  (Service) 
make  a  90-day  finding  on  whether  a 
petition  to  list,  dehst.  or  reclassify  a 
species  presents  substantial  scientific  or 
commercial  information  to  demonstrate 
that  the  petitioned  action  may  be 
warranted. 

On  July  17, 1992.  a  petition  was 
received  from  the  Montanans  for 
Multiple  Use  dated  July  9. 1992.  The 
petitioners  requested  that  the  Service 
reclassify  the  grizzly  bear  (Ursus  arctos 


hoiTibilis)  populations  in  the  Northern 
Continental  Divide  ecosystem  and  the 
Yellowstone  Grizzly  Bear  ecosystem 
from  threatened  to  recovered. 

The  petitioners  asserted  that  various 
grizzly  bear  population  estimates  for  the 
Northern  Continental  Divide  ecosystem 
and  the  Yejlowstone  Grizzly  Bear 
ecosystem  meet  the  recovery  criteria 
detailed  in  the  draft  revised  Grizzly  Bear 
Recovery  Plan  (Recovery  Plan)  (U.S. 
Fish  and  WildlifiB  Service  1992).  The 
Service  agrees  that  both  grizzly 
populations  meet  some  of  the  criteria 
necessary  to  warrant  delisting;  however, 
each  population  fails  to  meet  certain 
criteria  detailed  in  the  Recovery  Plan. 
The  population  in  the  Yellowstone 
Grizzly  Bear  ecosystem  does  not  meet 
the  criteria  for  distribution  of  family 
groups,  and  the  Northern  Continental 
Divide  ecosystem  does  not  meet  the  6- 
year  period  required  for  recording 
population  parameters.  Further,  prior  to 
delisting,  the  Recovery  Plan 
recommends  completion  of  a 
conservation  plan  to  ensure 
conservation  of  the  population  and  its 
habitat  after  delisting.  Such  a 
conservation  plan  has  not  been 
completed  for  either  the  Yellowstone 
Grizzly  Bear  ecosystem  or  the  Northern 
Continental  Divide  ecosystem. 

At  such  time  that  any  grizzly  bear 
.  population  meets  all  the  recovery 
••criteria  estabUshed  in  the  then  current 
Grizzly  Bear  Recovery  Plan,  and  when 
a  conservation  strategy  is  approved  to 
ensure  that  the  grizzly  bear  is 
adequately  managed  after  delisting, 
delisting  of  the  population  will  be 
pursued.  If  a  population  is  delisted,  the 
responsibiUty  for  its  continued 
management  will  revert  back  to  the 
State  wildlife  agency. 

In  summary,  the  Service  found  that 
the  petitioners  did  not  provide 
substantial  scientific  or  commercial 
information  to  indicate  that  their 
petitioned  action  may  be  warranted  in 
either  the  Northern  Continental  Divide 
ecosystem  or  the  Yellowstone  Grizzly 
Bear  ecosystem.  More  detailed 
information  regarding  the  above 
decisions  may  be  obtained  from  the 
Service's  Missoula  office  (see 
ADDRESSES  above). 
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Author 

This  notice  was  prepared  by  Anne 
Vandehey  at  the  Service's  Missoula 
office  (see  ADDRESSES  above). 


Authority 

The  authority  for  this  action  is  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531-1544). 

List  ofSubiects  in  SO  CFR  Part  17 

Endangered  and  threatened  species. 
Exports,  Imports,  Reporting  and 
recordkeeping  requirements,  and 
Transportation. 

Dated:  Auguit  10, 1993. 
Richard  N.  Smitk. 

Acting  Director.  Fish  and  Wildlife  Serrice. 
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Endangered  end  Threatened  Wildlife 
end  Plants;  Proposed  Threetened 
Statue  for  the  Ljike  Erie  Weter  Sneke, 
Nerodie  Sipedon  Insulerum 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Fish  and  Wildhfe  Service 
proposes  to  determine  threatened  status 
for  the  Lake  Erie  water  snake,  Nerodia 
sipedon  insularum.  and  thereby  pronde 
the  species  protection  under  the 
Endangered  Species  Act  of  1973,  as 
amended.  This  island  subspecies  was 
once  abundant  and  widespread 
throughout  the  islands  of  Lake  Erie  and 
on  the  adjacent  mainland.  However,  in 
the  last  50  years,  the  population  has 
dramatically  declined  due  to  habitat 
loss  caused  by  rapid  shoreline 
development  and  to  active  eradication 
by  island  residents.  The  snake 
population  has  been  reduced  on  all 
islands  and  eliminated  from  at  least  one 
island  where  it  once  was  abundant.  The 
population  is  currently  estimated  to 
include  only  1262  adults. 

DATES:  Comments  fix)m  all  interested 
parties  must  be  received  by  November 
16, 1993.  Public  hearing  requests  must 
be  received  by  October  4, 1993. 
ADDRESSES:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  U.S.  Fish  and  Wildlife  Service, 
Federal  Building.  1  Federal  Drive,  Fort 
Snelling,  Minnesota,  55111-4056. 
Comments  and  materials  received  will 
be  available  for  public  inspection,  by 
appointment,  during  normal  business 
hours  at  the  above  address. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Craig  Johnson,  Chief.  Division  of 
Endangered  Species,  at  the  above 
address  (612-725-3276). 
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SUPPLEMENTARY  MFOmiATION: 
Background 

The  Lake  Erie  water  snake,  Nerodia 
sipedon  insulaium,  was  formally 
recognized  as  a  distinct  subspecies  in 
1937  (Conant  and  Clay.  1937).  The 
snake  inhabits  the  limestone  island 
archipelago  of  western  Lake  Erie 
(indudins  Pelee.  North  Bass,  Middle 
Bass.  RatUesnake.  South  Bass.  Green. 
Kelleys.  and  Middle  blands).  Point 
Pelee.  Ontario  and  the  mainland 
peninsula  between  Catawba  and 
Marfalehead,  Ohio. 

The  Lake  Erie  water  snake  was  once 
widespread  and  abundant  on  the 
islands,  but  the  species  has  declined  on 
all  islands.  The  remaining  population  is 
currmtly  estimated  at  1262  adults 
(lower  and  upper  bounds  on  the 
estimate  are  523  to  4064  adults).  As 
evidence  of  the  dramatic  population 
decline,  it  took  King  (1986)  a  month  or 
more  to  capture  the  same  nimaber  of 
snakes  as  Conant  and  Clay  (1937) 
captured  in  a  single  day.  King  (1986) 
found  snakes  on  10  of  12  islands 
sxirveyed.  He  reported  that  snakes  have 
been  extirpated  from  at  least  one  of 
these  islands  in  the  last  50  years. 

.The  limestone  islands  of  Lake  Erie 
range  in  size  £rom  1  acre  to 
approximately  15  square  miles.  They  are 
wcxxied.  and  the  laigest  island  has  an 
inland  marsh.  The  islands  are  largely 
platted  for  summer  home  development. 
The  snakes  are  confined  to  the 
limestone  slabs  and  crevices  along  the 
clifb  and  rocky  beaches  of  the  shoreline 
and  are  directly  affected  by  this 
development.  Summer  residents 
actively  kill  the  snakes  after  mistakenly 
assimiing  they  are  poisonous. 

— '^e  locals  8ie  unaware  of  its  blologicaiy 
zoological  significance  and  methodically 
kill  it  as  a  'midget  moccasin'."  (Davisson, 
in  litt.  1989). 

—"Both  habitat  destruction,  particularly 
shoreline  development,  and  outright 
killing  of  these  snakes  is  contributing  to 
their  demise."  (King,  in  litt..  1983). 

The  Lake  Erie  water  snake  is 
predominately  uniform  gray  in  color.  It 
resembles  the  closely  related  Nerodia 
sipedon  sipedon  in  scutellation,  but  the 
banded  color  pattern  typical  of  the 
mainland  form  has  been  suppressed. 
Although  there  is  variation  in  color 
pattern  within  the  island  subspecies, 
most  of  the  population  (94.7  percent  of 
the  adults  and  83.8  percent  of 
newborns)  can  be  distinguished  from 
the  mainland  sybspedes  (Conant  and 
Clay  1963).  In  addition.  King  (1986) 
documented  that  the  island  subspedes 
has  a  larger  adult  body  size,  lower 
growth  rate,  and  shorter  tail  than  the 
mainland  subspedes.  Diffierences 


between  subspedes  may  also  exist  in 
size  of  newborns,  diet,  and  intensity  of 
predation. 

Both  subspedes  of  snakes  are  strong 
swimmers  and  move  freely  between  the 
islands  and  the  mainland.  The  two 
subspecies  often  interbreed.  As  a  result, 
the  young  of  the  island  subspedes  can 
range  in  color  from  limestone  eray  to 
fiilly  banded.  On  the  islands,  the 
banded  morph  stands  out  against  the 
limestone  and  is  consumed  more  readily 
than  the  gray  morph  by  visual  predators 
such  as  gulls  (Camin  and  Ehrlich  1958). 
As  a  result  of  this  highly  selective 
predation  on  banded  individuals,  the 
influence  of  interbreeding  is  reduced 
and  the  island  population  remains  a 
distinct  subspecies. 

The  snakes  range  in  size  frum  15.5  cm 
snout-to-vent-length  (SVL)  to  110  cm 
SVL,  with  females  averaging  slightly 
larger  than  males  (82.1  vs  62.5  cm  SVL). 
Age  dasses  are  determined  in  part  by 
size  diffiarences:  young-of-the-year  are 
less  than  27  cm  SVL,  juveniles  (snakes 
that  are  1-3  years  old)  range  fit)m  27  cm 
to  59  cm  and  adults  (snakes  that  are 
older  than  3  years)  range  from  43  to  110 
cm  (King  1986). 

During  King's  study,  snakes  were 
active  throughout  most  of  the  &t)st  free 
days  of  the  year,  roughly  April  to 
October.  They  f^d  primarily  on  fishes 
and  amphibians.  Males  were  more 
easily  trapped  early  in  the  season  than 
later  primarily  because  they  were 
actively  looking  for  and  courting 
females  emerging  from  hibernation. 
Courtship  and  reproductive  behavior 
occurred  from  May  \mtil  early  June. 
Females  were  more  easily  captured  later 
in  the  season.  There  was  some  evidence 
that  larger  females  were  more  likely  to 
reproduce  annually  than  smaller 
females.  Litter  size  averaged  22.9  yoimg 
(range  9-50  individuals).  Newborns 
averaged  18.1  cm  in  length  (12.5-21.0) 
and  larger  females  produced  more  and 
larger  young  than  small  females. 
Females  fed  over  a  longer  portion  of  the 
season  and  grew  at  a  fester  rate  than 
males. 

The  Lake  Erie  water  snake  was 
recognized  as  a  Category  2  candidate  in 
the  Service's  September  18, 1985  (50  FR 
37958)  Vertebrate  Wildlife  Notice  of 
Review.  Category  2  comprises  taxa  for 
which  there  is  some  evidence  of 
vulnerability,  but  for  which  the 
information  necessary  to  list  is  lacking. 
It  was  again  induded  in  Category  2  on 
January  6. 1989  (54  FR  554),  but  given 
the  research  by  King  (1986),  it  should 
have  been  listed  as  Category  1  at  that 
time.  The  Service  concluded  that 
enough  information  was  available  to 
propose  listing  of  the  species  as 
threatened  and  changed  its  status  to 


Category  1  in  the  November  21. 1991. 
Notice  of  Review  (56  FR  225).  Listing 
priority  for  this  spedes  is  6. 

Smnnury  of  Factors  AfEscting  the 
Spedes 

Section  4(a)(1)  of  the  Endangered 
Species  Act  (16  U.S.C.  1531  et  seq.)  and 
regulations  (50  CFR  part  424) 
promulgated  to  implement  the  listing 
provisions  of  the  Ad  set  forth  the 
procedures  for  adding  spedes  to  the 
Federal  lists.  A  species  may  be 
determined  to  be  an  endangered  or 
thieatened  spedes  due  to  one  or  more 
of  the  five  fadors  described  in  section 
4(a)(1).  These  fsdors  and  their 
application  to  the  Lake  Erie  water  snake, 
Nerodia  sipedon  insularum,  are  as 
follows: 

A.  The  present  or  threatened 
destruction,  modification,  or 
curtailment  of  its  habitat  arrange.  The 
population  decline  of  Lake  Erie  water 
snake^s  has  been  caused  by  increased 
human  activity  on  the  islands.  The 
islands  are  extensively  platted  for  lake 
shore  developments  such  as  stimmer 
homes  and  marinas — ^projects  that  have 
accelerated  in  recent  years  and  have 
resulted  in  significant  habitat  loss  for 
the  snakes. 

B.  Overutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  Residents  on  the  islands 
actively  kill  die  snakes  under  the 
mistaken  notion  they  are  poisonous, 
which  they  are  not  (Davisson,  in  litt., 
1989;  King,  in  litt.,  1983).  Scientific 
reference  collections  of  snake  spedmens 
exist  in  a  variety  of  locations  as  a  result 
of  past  research.  More  recent  research 
on  the  snake  has  involved  captiue  and 
release  methods  that  do  not  imped  the 

Eopulation  (i.e..  King  1986).  There  may 
e  some  collecting  for  hobby  purposes 
but  the  main  threat  to  the  population  is 
the  direct  eradication  program  carried 
on  by  island  residents  and  habitat  loss 
due  to  shoreline  development  (See 
previous  section  and  background 
information). 

C.  Disease  or  predation.  Not  known  to 
be  a  threat  at  this  time. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  Most  of  the 
land  where  the  Lake  Erie  water  snakes 
are  known  to  occur  is  privately  owned 
and  platted  for  development.  Currently, 
the  subspedes  is  not  legally  proteded  in 
the  United  States.  It  was  listed  as 
threatened  by  the  State  of  Ohio  (in 
accordance  with  chapter  119  of  the  Ohio 
Revised  Code)  and  as  endangered  by  the 
Sodety  for  the  Study  of  Amphibians 
and  Reptiles — ^Endangered  sad 
Threatened  Amphibians  and  Reptiles  of 
the  United  States:  but  neither  listing 
results  in  legal  protection  from  habitat 
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destnicUon  or  take.  Although  one  island 
(West  Sister  Island)  is  part  of  the  Ottawa 
National  Wildlife  Refuge,  no  snakes  are 
known  to  occur  on  this  protected  land. 
The  snake  is  currently  protected  on  the 
Canadian  islands  under  the  Endangered 
Species  Act  R.S.0. 1980  (Regulation  287 
of  Revised  Regulations  of  Ontario). 
Several  areas  on  the  islands  (Fish  Point, 
Lighthouse  Point  on  Pelee  Island,  and 
all  of  Sister  Island)  have  been 
designated  Nature  Preserves  by  the 
Ministrv  of  Natural  Resources,  Canada. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  No 
additional  threats  have  been  identified. 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past, 
present,  and  future  threats  faced  by  this 
species  in  determining  to  propose  this 
rule.  Without  the  protection  of  the  Act 
continued  development  of  the  islands 
will  result  in  population  decline  and 
threat  of  extinction.  Based  (m  this 
evaluation,  the  preferred  action  is  to  list 
the  Lake  Erie  water  snake,  Nerodia 
sipedon  insularum,  as  threatened. 

Critical  Habitat 

Section  4(a)(3)  of  the  Act,  as 
amended,  requires  that,  to  the  maximum 
extent  prudent  and  detemiinable,  the 
Secretary  propose  critical  habitat  at  the 
time  the  species  is  proposed  to  be 
endangered  or  threatened.  The  Service 
finds  that  such  a  designation  would  not 
be  prudent  for  the  Lake  Erie  water 
snf^e.  This  determination  is  based  on 
the  premise  that  the  species  is 
threatened  by  taking,  and  identification 
of  critical  habitat  can  be  expected  to 
increase  the  degree  of  this  threat  (50 
CFR  424.12).  As  discussed  under 
Factors  A  and  B  in  the  Summary  of 
Factors  Afiiscting  the  Spucies,  the  Lake 
Erie  water  snake  is  threatened  by  direct 
eradication  programs  by  island  residents 
(Davisson,  in  litt.,  1989;  King,  in  litt., 
1983). 

Publication  of  critical  habitat 
descriptions  and  maps  would  make  the 
Lake  Erie  water  snake  more  vulnerable 
to  eradication  and  increase  enforcement 
problems.  Protection  of  this  species' 
habitat  will  be  addressed  through  the 
conservation  planning  process  pursuant 
to  section  10(A)2(A)  of  the  Act 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  Usted  as  endangered  or 
threatened  wadet  the  ^dangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protectirai,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results 
in  conservation  actions  by  Federal, 


State,  and  private  agencies,  groups,  and 
individuals.  The  Endangered  Species 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
States  and  requires  that  recovery  actions 
be  carried  out  for  all  listed  species.  The 
protection  required  of  Federal  agencies 
and  the  prohibitions  against  taking  and 
harm  are  discussed,  in  part,  belowr 

Section  7(a)  of  the  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  acticns  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat,  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  part 
402.  Section  7(a)(4)  requires  Federal 
agencies  to  confer  informally  with  the 
Service  on  any  action  that  is  likely  to 
jeopardize  the  continued  existence  of  a 
proposed  species  or  result  in 
destruction  or  adverse  modiBcation  of 
proposed  critical  habitat.  If  a  species  is 
listed  subsequently,  section  7(a)(2) 
requires  Federal  agencies  to  ensure  that 
activities  they  authorize,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  such  a  species  or 
to  destroy  or  adversely  modify  its 
critical  habitat.  If  a  Federal  action  may 
affect  a  hsted  species  or  its  critical 
habitat,  the  responsible  Federal  agency 
must  enter  into  formal  consultation  with 
the  Service. 

The  Act  and  implementing 
regulations  found  at  50  CFR  17.21  and 
17.31  set  forth  a  series  of  general 
prohibitions  and  exceptions  that  apply 
to  all  threatened  wildlife.  These 
prohibitions,  in  part,  make  it  illegal  for 
any  person  subject  to  the  jurisdiction  of 
the  United  States  to  take  (includes 
harass,  harm,  pm^ue,  hunt,  shoot, 
wound,  kill,  trap  or  collect;  or  to 
attempt  any  of  these),  import  or  export, 
ship  in  interstate  commerce  in  the 
coiuse  of  commercial  activity,  or  sell  or 
offer  for  sale  in  interstate  or  foreign 
commerce  any  listed  species.  It  also  is' 
illegal  to  possess,  sell,  deliver,  carry, 
transport,  or  ship  any  such  wildlife  that 
has  been  taken  illegally.  Certain 
exceptions  apply  to  agents  of  the 
Service  and  State  conservation  agencies. 

Permits  may  be  issued  to  carry  out 
otherwise  prohibited  activities 
involving  mreatened  wildlife  species 
under  certain  circumstances. 
Regulations  governing  permits  are  at  50 
CFR  17.22, 17.23,  and  17.32.  Such 
permits  are  available  for  scientific 
purposes,  to  enhance  the  propagation  or 
survival  of  the  species,  and/or  for 
incidental  take  in  connection  with 
otherwise  lawful  activities.  For 
threatened  species,  there  are  also 
permits  for  zoological  exhibition. 


educational  purposes,  or  special 
purposes  consistent  with  the  piuposes 
of  the  Act. 

Public  Comnienls  Solicited 

The  Service  intends  that  any  final 
action  resulting  from  this  proposal  will 
be  as  accxu-ate  and  as  effective  as 
possible.  Therefore,  comments  or 
suggestions  trom  the  public,  other 
concerned  governmental  agencies,  the 
scientific  community,  industry,  or  any 
other  interested  party  concerning  this 
proposed  rule  are  hereby  solicited. 
Comments  particularly  are  sought 
concerning: 

(1)  Biological,  commercial  trade,  or 
other  relevant  data  concerning  any 
threat  (or  lack  thereof)  to  this  species; 

(2)  The  location  of  any  addibonal 
populations  of  this  species  and  the 
reasons  why  any  habitat  should  or 
should  not  be  determined  to  be  critical 
habitat  as  provided  by  section  4  of  the 
Act; 

(3)  Additional  information  concerning 
the  range,  distribution,  and  population 
size  of  this  species;  and 

(4)  Current  or  planned  activities  in  the 
subject  area  and  their  possible  impacts 
on  this  species. 

Final  promulgation  of  the 
reguIation(s]  on  this  species  will  take 
into  consideration  the  comments  and 
any  a^fiitional  information  received  by 
the  Service,  and  such  communications 
may  lead  to  a  final  regulation  that 
differs  from  this  proposal. 

The  Endangered  Species  Act  provides 
for  a  public  hearing  on  this  proposal,  if 
requested.  Requests  must  be  received 
within  45  days  of  the  date  of  publication 
of  the  proposal.  Such  requests  must  be 
made  in  writing  and  addressed  to  the 
Regional  Director,  U.S.  Fish  and 
Wildlife  Service,  Federal  Building,  1 
Federal  Drive,  Fort  Snelling,  Minnesota, 
55111-4056. 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  imder  the 
authority  of  the  National  Environmental 
Policy  act  of  1969,  need  not  be  prepared 
in  connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register 
on  October  25, 1983  (48  FR  49244). 
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Species 


CofTwnon  name 


Scientific  nanw 


List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species. 
Exports.  Imports,  Reporting  and  record- 
keeping requirements,  and 
Transportation. 

Proposed  Regulation  Promulgation 

Accordingly,  it  is  hereby  proposed  to 
amend  part  17,  subchapter  B  of  chapter 
I,  title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 

PART  17— (AMENDED] 

X.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 


Autbority:  16  U.S.C  1361-1407;  16  U.S.C 
1531-1543;  16  U.S.C  4201-4245;  Pub.  L  99- 
625. 100  Stat.  3500,  unless  otherwise  noted. 

2.  It  is  proposed  to  amend  §  17.11(h) 
by  adding  the  following,  in  alphabetical 
order  under  Reptiles,  to  the  List  of 
Endangered  and  Threatened  Wildlife: 

{17.11    Endangered  and  threatened 
wildlife. 


(h)*  • 


Historic  range 


Vertebrate  popu- 
lation wtiere  en- 
dangered or  ttveat- 
ened 


Status      When  listed 


Critical  habi- 
tat 


Special 
rules 


REPTILES 


Lake  Erie  water 
snake. 


NeroOa  sipedon- 
insularum. 


U.S.A.  (OH);  Can- 
ada (ONT). 


NA 


N/A 


N/A 


UMI 


Dated:  )uly  27. 1993. 
Richard  N.  Smith. 

Acting  Director.  U.S.  Fish  and  Wildlife 
Service. 
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8IUM0  COOK  4310-65-M 


50  CFR  Part  17  I 

FUN  1018-AB75  ' 

Endangered  and  Threatened  Wildlife 
and  Plants;  Proposed  Threatened 
Status  for  the  Northern  CoppertMlly 
Water  Snake,  Nerodia  erythrogaster 
neglecta  i 

AGENCY:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Service  proposes  to 
determine  threatened  status  for  the 
northern  copperbelly  water  snake 
[Nerodia  erythrogaster  neglecta  Conant) 
and  thereby  provide  the  species 
protection  under  the  Endangered 
Species  Act  of  1973.  as  amended  (Act). 
Historic  records  and  recent  studies 
indicate  that  this  animal  has  declined 
significantly,  especially  in  the  northern 
two-thirds  of  its  range,  and  now  persists 
in  various  scattered,  isolated  pockets 
where  habitat  is  still  suitable.  The 
population  is  estimated  to  include  only 
1.530  adults  rangewide  with  368 
breeding  pairs.  The  northern 


copperbelly  water  snake  has  been  most 
adversely  aHiscted  by  the  loss  of 
continuous  tracts  of  swamp-forest 
habitat.  Critical  habitat  is  not  being 
proposed. 

DATES:  Comments  from  all  interested 
parties  must  be  received  by  October  18. 
1993.  Public  hearing  requests  must  be 
received  by  October  4. 1993. 
ADDRESSES:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  the  U.S.  Fish  and  Wildlife  Service, 
Bishop  Henry  Whipple  Federal 
Building.  1  Federal  Drive,  Fort  Snelling. 
Minnesota  55111-4056.  Comments  and 
materials  received  will  be  available  for 
pubUc  inspection,  by  appointment, 
during  normal  business  hours  at  the 
above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Craig  Johnson,  Chief,  Division  of 
Endangered  Species  (see  ADDRESSES 
section).  612/725-3276.  FTS  725-3276. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  northern  copperbelly  water 
snake.  [Nerodia  erythrogaster  neglecta 
Conant,  was  formally  recognized  as  a 
distinct  subspecies  in  1949  (Conant 
1949).  The  Act  defines  "species"  to 
include  "any  subspecies  of  fish  or 
wildlife  or  plants,  and  any  distinct 
population  segment  of  any  species  of 
vertebrate  fish  or  wildlife  •  •  •" 
(§  4.(15)).  Therefore,  although 


taxonomically  recognized  as  a 
subspecies,  Nerodia  erythrogaster 
neglecta  will  be  referred  to  as  a 
"species"  through  the  remainder  of  this 
proposal.  This  legal,  as  opposed  to 
biological,  use  of  the  term  "species" 
should  not  be  understood  to  mean  that 
this  proposal  covers  the  entire  species 
Nerodia  erythrogaster.  This  proposal 
covers  only  the  subspecies  Nerodia 
erythrogaster  neglecta. 

The  key  field  identification  feature  of 
the  northern  copperbelly  water  snake  is 
its  coloration,  llie  snake  has  a  solid 
dark  (usually  black)  back  with  a  bright 
orange-red  venter,  which  is  visible  from 
a  lateral  view.  Compared  to  similar 
species,  the  head  and  eyes  of  the 
northern  copperbelly  water  snake  are 
proportionally  larger  (Clay  1936. 1938; 
Conant  1938;  1951;  Minton  1972). 
Snakes  found  in  the  northern  portion  of 
their  range  are,  on  average,  larger  than 
snakes  from  the  southern  portion  of 
their  range  (Conant  1938, 1949, 1951; 
Minton  1972;  Sellers  1991). 

Schmidt  (1953)  describes  the  historic 
range  of  the  northern  copperbelly  water 
snake  as  "south  central  Michigan  and 
northwestern  Ohio,  southwestward 
through  Indiana  to  extreme  southeastern 
Illinois  and  adjacent  Kentucky."  The 
snake's  range  may  have  once  included 
portions  of  Tennessee,  Wisconsin. 
Pennsylvania,  and  West  Virginia. 
Today,  the  northern  copperbelly  water 
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snake  as  "south  central  Michigan  and 
northwestern  Ohio,  southwestward 
through  Indiana  to  extreme  southeastern 
Illinois  and  adjacent  Kentucky."  The 
snake's  range  may  have  once  included 
portions  of  Tennessee,  Wisconsin, 
Pennsylvania,  and  West  Virginia. 
Today,  the  northern  coppeihelly  water 
snake  occurs  in  the  lower  Ohio  River 
Valley  and  lower  Wabash  River  Valley 
in  extreme  southwestern  Indiana  and 
adjacent  Illinois  and  Kentucky,  and  in 
southern  Michigan,  northeastern 
Indiana,  and  northwestern  Ohio. 
Historic  records  and  recent  studies 
indicate  that  this  animal  has  declined 
significantly,  especially  in  Michigan, 
Ohio,  and  the  northern  two-thirds  of 
Indiana,  and  now  persists  only  in 
various  scattered,  isolated  pockets 
where  habitat  is  still  suitable.  The 
population  is  estimated  at  1,530  adults 
rangewide  with  368  breeding  pairs 
(Sellers  1991). 

The  northern  copperbelly  water  snake 
migrates  seasonally  throughout  its 
habitat.  The  habitat  consists  of  lowland 
swamps  or  other  warm,  quiet  waters. 
Wooded  corridors  are  also  necessary  for 
migratory  access  to  wooded  lakes, 
streams,  or  other  permanent  waters. 
Upland  slopes  above  floodstage  line 
with  underground  hibernation  sites 
below  the  frost  line  must  also  be 
accessible.  When  habitat  is  restricted  in 
size  or  interrupted  with  impermeable 
barriers,  such  as  roads  or  cleared  areas, 
northern  copperbelly  water  snake 
populations  will  decline  or  disappear 
(see  Factor  A).  In  order  to  sustain  a 
viable  population  of  northern 
copperbelly  water  snakes  (about  50 
individuals  with  12  breeding  pairs), 
500-600  acres  of  continuous  swamp- 
forest  habitat  is  needed.  Sellers  (1991) 
describes  the  habitat  as  willow- 
buttonbush  or  cypress  swamps  adjacent 
to  wooded  cover  for  access  to 
permanent  wetlands  and  to  wooded 
upland  hibernation  sites  above 
floodstage. 

The  northern  copperbelly  water  snake 
emerges  from  its  upland  hibernation 
sites  in  early  springs,  migrates  to 
wetland  areas  through  wooded 
corridors,  and  can  often  be  seen  basking 
near  shallow  wetland  edges  in 
woodlands.  When  the  woodland 
swamps  begin  to  dry  in  later  spring,  the 
snakes  disperse  and  move  the  through 
wooded  corridors  or  along  waterways  to 
permanent  waters,  it  they  are  available. 
If  permanent  waters  are  not  accessible, 
the  snakes  will  remain  around  shallow 
swamps  or  move  throughout  the 
surrounding  woodlands.  Summer 
activities  usually  center  around  wooded 
and  permanent  water  bodies,  brushy 
ditches,  and  lowland  wet  woods.  Snakes 


become  difficult  to  find  in  mid-summer 
and  early  fall  as  they  are  active  mainly 
in  the  terrestrial,  brushy  part  of  habitat 
(Conant  1951)  and  move  to  hibernation 
sites  during  this  period. 

Northern  copperbelly  water  snakes 
hibernate  in  deep  cavities  in  wooded 
uplands  above  the  floodstage  line  and 
ponding  areas.  If  upland  sites  are 
unavailable,  the  snakes  will  use 
bottomlands.  However  upland 
hibernation  sites  are  essential  to  the 
survival  of  viable  populations  of  the 
snake.  A  mid-winter  flood,  coupled 
with  freezing  temperatures,  could  be 
lethal  to  snakes  if  floodplain  and 
riverbank  areas  were  the  only 
hibernation  sites  available.  Bottomland 
hibernation  sites  have  been  identified  as 
felled  tree  root  networks  (Lodato  1985), 
dense  brushpiles,  fieldstone  piles,  and 
perhaps  beaver  and  muskrat  lodges. 

This  species  is  know  to  form  small 
groups  (colonies)  in  the  spring  and  fall. 
Colonies  of  snakes  have  been  observed 
swimming,  feeding,  courting,  and 
resting  together  (Content  1938:  Martin 
1982,  pers.  comm.in  Sellers  1991). 
Courtship  and  mating  occur  in  April, 
May,  and  June.  The  northern 
copperbelly  water  snake  has  a  longer 
gestation  period  than  other  natricine 
snakes  sharing  its  range.  Their  average 
litter  size  is  also  smaller,  average  18  per 
litter  (Schmidt  and  Davis  1941).  Young 
snakes  are  bom  in  the  fall  near  or  in  the 
hibernation  site  and  may  not  become 
active  until  the  following  spring. 

The  northern  copperbelly  water  snake 
was  recognized  as  a  category  2 
candidate  in  the  Service's  CJecember  30, 
1982  (50  FR  47251),  January  6, 1989  (50 
FR  544),  and  November  21, 1991  (50  FR 
56225)  Notice  of  Review.  Listing 
priority  for  this  species  is  6.  Category  2 
species  warrant  concern  but  conclusive 
information  necessary  for  listing  is 
lacking.  As  a  result  of  a  status  survey 
prepared  by  Sellers  (1991),  the  Service 
concluded  that  enough  information  was 
available  to  support  the  need  for 
protection  of  the  species  under  the  Act. 
On  November  12. 1991,  the  Service 
reassigned  this  species  to  Category  1. 

Summary  of  Factors  Affecting  the 
Species 

Section  4(a)(1)  of  the  Endangered 
Species  Act  (16  U.S.C.  1531  et  seq.)  and 
regulations  (50  CFR  part  424) 
promulgated  to  implement  the  listing 
provisions  of  the  Act  set  forth  the 
procedures  for  adding  species  to  the 
Federal  lists.  A  species  may  be 
determined  to  be  an  endangered  or 
threatened  species  due  to  one  or  more 
of  the  five  factors  described  in  section 
4(a)(1).  These  factors  and  their 
application  to  the  northern  copperbelly 


water  snake  (Nerodia  erythmgastw 
neglecta)  are  as  follows: 

A.  The  Present  or  Threatened 
Destruction,  Modification,  or 
Curtailment  of  Its  Habitat  or  Range 

Habitat  loss  and  fragmentation  is  the 
primary  factor  threatening  the 
continued  existence  of  the  northern 
copperbelly  water  snake.  The  loss  and 
fr^^entation  of  continuous  tracts  (500- 
600  acres)  of  this  species'  swamp-forest 
habitat  prevents  a  population's  access  to 
the  seasonally  used  parts  of  its  habitat 
that  are  required  to  sustain  a  viable 
population  over  time.  The  northern 
copperbelly  water  snake  can  adapt  to 
certain  limited  disturbances  such  as 
artificial  pond  construction  or  selective 
timber  harvesting.  However,  severe 
habitat  loss  and  fragmentation  has 
forced  this  species  to  use  less  suitable 
habitat  and  has  led  to  the  eventual 
decline  and  extirpation  of  once-viable 
populations. 

Specific  threats  that  have  led  to  the 
extirpation  of  northern  copperbelly 
water  snake  populations  include 
clearcutting  woodlots,  brush  and  land 
clearance,  widescale  draining  of 
wetlands,  habitat  constriction  by 
surrounding  development,  wetland 
succession,  and  road  construction.  For 
example,  in  the  late  1940's,  northern 
copperbelly  water  snakes  were 
extirpated  from  a  site  in  Eaton  County, 
Michigan,  by  dredging  and  ditching.  A 
site  in  Hardin  Coimty,  Ohio  and  a  site 
in  Williams  County,  Ohio  were  cleared 
and  drained  in  the  early  1950's, 
extirpating  the  northern  copperbelly 
water  snake  fit>m  these  areas.  One 
Michigan  site  is  bisected  by  a  road  that 
is  scheduled  for  upgrading.  The  site  is 
considered  to  be  a  significant  location 
for  the  northern  copperbelly  water 
snake  and  habitat  will  be  destroyed  or 
degraded  by  the  proposed  project.  In 
addition  to  habitat  loss,  snakes 
attempting  to  cross  the  upgraded  road 
may  be  injured  or  killed  by  vehicles. 
Discussions  are  underway  between  the 
State  and  county  to  modify  the  plans  to 
minimize  damage  to  the  snakes  and 
habitat. 

Another  modification  to  the  northern 
copperbelly  water  snake's  habitat  is  the 
widespread  use  of  insecticides  and 
other  chemicals  that  impact  the  aquatic 
food  chain  upon  which  the  snake  is 
dependent  for  food  (Minton  1972). 

In  addition  to  the  above  threats, 
northern  copperbelly  water  snakes  in 
the  lower  Ohio  River  Valley  and  lower 
Wabash  River  Valley  face  habitat  loss 
and  fragmentation  caused  by  surface 
mining,  oil  exploration  and  extraction, 
river  dams  that  cause  flooding  of 
shallow  wetlands  and  wooded  areas, 
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timber  cl— r  iirtlwg.  row  crop  •xpmrion, 
and  ttream  chaimeMiirtnn  md 
dredging.  In  Indiana,  a  coal  mining 
OKnpany  is  expanding  ita  surface 
mining  ooentioQ  and  ttortlmn 
oopperbeUy  water  snake  habitat  will  be 
deeboyed  or  degraded  by  the  expansion. 

B.  OwutHiiation  for  Coaunercial. 
Recnational,  Scientific,  ot  Educational 
PurposM 

During  the  first  30  Tears  after  its 
discovery,  many  northern  copperbelly 
water  snakes  were  collected  as 
specimeos  for  museums.  Althcvigh 
museums  have  abandoned  this  practice, 
amateur  collectors  continue  to  take 
snakes  (Sellvs  1991).  The  species  is 
coUected  fairly  regularly  because  of  its 
larity.  its  large  size  and  its  unique 
coloration,  and  its  value  in  the  pet  trade. 
For  example,  an  international 
commercial  dealer  reportedly  offiared 
$260  to  an  amateur  collector  for  a 
breeding  pair  of  northern  copperbelly 
water  snakes.  One  youth  camp  in  the 
northern  part  of  the  snake's  range 
encouragee  the  capture  of  reptiles, 
including  northern  coppeibelly  w^er 
snakes,  as  part  of  their  camp  active  ies. 
The  methods  used  to  captiire  the  -tnakes 
often  injures  them  and  me  pertici  f  ants 
may  attempt  to  take  the  sndces  hunne 
with  them.  On  one  occasion,  the  C'hio 
Department  of  Natural  Resources  \vas 
called  by  the  Toledo  Zoo  to  investigate 
an  attempt  by  several  campers  &o  n  this 
camp  to  sell  a  number  of  northern 
oopperbeUy  water  snakes  (Seller  1991). 

C.  Disease  or  Predation  j 

During  migration  the  sndces  aire 
vulnerable  to  predetion.  especially 
when  their  migration  routes  are 
interrupted  by  cleered  areas  sucb  as 
roads,  mowed  areas,  and  farmlands.  The 
ability  to  migrate  safely  throughoLt  its 
home  range  is  a  limiting  factor  in  the 
life  history  of  the  northern  copperbelly 
water  snake. 

D.  The  Inadequacy  of  Existing 
Regulatory  Mechanisms 

Existing  regulatory  mechanisms  are 
not  sufficient  to  reduce  losses  of  the 
northern  oopperbeUy  water  snake. 
Section  404  of  the  Qeen  Water  Act 
regulates  placement  of  fill  material  in 
the  waters  of  the  United  States.  This 
should  have  provided  significant 
oversight  on  a  wide  variety  of  activities 
that  would  have  prevented  the 
destruction  and  fragmentation  of  this 
species'  wetland  habitat.  Michigan, 
Ohio,  and  Indiana  confer  full  legal 
protection  to  the  northern  copperb^ly 
water  snake.  Howrever.  Illinois  and 
Kentucky  offer  no  legal  protection  to  the 
snake.  Ttie  Endangered  ^Mcies  Act 


offers  additional  possibilities  for 

i>rotection  through  section  6 
cooperation  between  the  states  and  the 
Swvice),  through  section  7  (interagency 
cooperation),  and  through  section  9 
(prohibited  acts). 

E.  Other  Natural  or  Menmade  Factors 
Affecting  Its  Continued  Existence 

Weather  extremes  such  as  drought, 
flooding,  and  mild  winters  may 
influeitce  the  population  of  the  northern 
copperbelly  water  snake  as  it  affects  the 
snake's  access  to  and  use  of  upland 
hibernation  sites  with  deep  cavities, 
ability  to  estivate  for  prolonged  periods, 
and  access  to  and  use  of  wood  corridors 
from  swamps  to  permanently-wet 
ponds,  lakes,  and  streams. 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  avaiiafale  regardir:g  the  past, 
present,  and  future  threats  f&ced  by  this 
species  in  determining  to  propose  this 
rule.  Based  on  this  evaluation,  the 
preferred  action  is  to  list  the  northern 
copperbelly  water  snake.  Nerodia 
erythrogaster  neglecta,  as  a  threatened 
species.  A  threatened  species,  as 
defined  under  section  3(19)  of  the  Act. 
is  a  species  that  is  likely  to  become  an 
endangered  species  within  the 
foreseeable  future  throughout  all  or  a 
significant  portion  of  its  range.  Critical 
habitat  is  not  being  proposed  at  this 
time  for  the  reasons  discussed  below. 

Critical  Habitat 

Section  4(e)(3)  of  the  Act.  as 
amended,  requires  that,  to  the  maximum 
extent  prudent  and  determinable,  the 
Secretary  propose  critical  habitat  at  the 
time  the  species  is  proposed  to  be 
endangered  or  threatened.  The  Service 
finds  that  designation  of  critical  habitat 
is  not  presently  prudent  for  this  species. 
This  determination  is  based  on  the 
premise  that  such  a  designation  would 
not  be  beneficial  to  the  species  (50  CFR 
424.12).  As  discussed  under  Factor  B  in 
the  Summary  of  Factors  Affecting  the 
Species,  the  northern  copperbelly  water 
snake  would  become  vulnerable  to 
collectors  who  would  be  dra%vn  to  the  . 
known  populations  by  the  publication 
of  critical  habitat  maps  and  other 
specific  location  information.  Critical 
habitat  designation  would  not  provide 
additional  protection  over  that  afforded 
through  the  normal  recovery  process 
and  tluough  section  7  consultation. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 


against  certain  practices.  Recognition 
through  listing  encouraeas  and  results 
in  conservation  actions  by  Federal, 
state,  and  private  agencies,  groups,  and 
individuals.  The  Endangered  Species 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
states  and  requires  tnat  recovery  actions 
be  carried  out  for  all  listed  s(>ecies.  The 
protection  required  of  Federal  agencies 
and  the  prohibitions  against  taking  and 
harm  are  discussed,  in  part,  below. 

Section  7(a)  of  the  Act.  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  thireetened  and  with  respect  to  its 
critical  habitat,  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  coopeiation  provision 
of  the  Act  are  codified  at  50  CFR  part 
402.  Section  7(3)(4)  requires  Federal 
agencies  to  confer  informally  with  the 
Service  on  any  action  that  is  likely  to 
jeopardize  the  continued  existence  of  a 
proposed  species  or  result  in 
destruction  or  adverse  modification  of 
proposed  critical  habitat.  If  a  species  is 
listed  subsequently,  section  7(a)(2) 
requires  Federal  agencies  to  ensure  that 
activities  they  authorize,  fiind,  m  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  such  a  species  or 
to  destroy  or  adversely  modify  its 
critical  habitat.  If  a  Federal  action  may 
affect  a  listed  species  or  its  critical 
habitat,  the  responsible  Federal  agency 
must  enter  info  formal  consultation  with 
the  Service. 

The  Act  and  implementing 
regulations  found  at  50  CFR  17.21  and 
17.31  set  forth  a  series  of  general 
prohibitions  and  exceptions  that  apply 
to  all  threatened  wildhfe.  These 
prohibitions,  in  part,  make  it  illegal  for 
any  person  subject  to  the  jurisdiction  of 
the  United  States  to  take  (includes 
harass,  harm,  pursue,  hunt,  shoot, 
wound,  kill,  trap,  or  collect;  or  to 
attempt  any  of  mese),  import  or  export, 
ship  in  interstate  commerce  in  the 
course  of  commercial  activity,  or  sell  or 
offer  for  sale  in  interstate  or  foreign 
commerce,  any  listed  species.  It  also  is 
illegal  to  possess,  sell,  deliver,  carry, 
transport,  or  ship  any  such  wildlife  that 
has  been  taken  illegally.  Certain 
exceptions  apply  to  agents  of  the 
Service  and  state  conservation  agencies. 

Permits  may  be  issued  to  carry  out 
otherwise  prohibited  activities 
involving  threater)ed  wildlife  spedes 
under  certain  circumstances. 
Regulations  governing  permits  are  at  50 
CFR  17.22. 17.23.  and  17.32.  Such 
permits  are  .ivailable  for  scientific 
piuposes,  to  enhance  the  propagation  or 
survival  of  tl  f*  species,  and/or  for 
incidental  tale  in  connection  with 
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otherwise  lawful  activities.  For 
threatened  species,  there  are  also 
permits  for  zoological  exhibition, 
educational  purposes,  or  special 
purposes  consistent  with  the  purposes 
of  the  Act. 

Public  Comments  Solicited 

The  Service  intends  that  any  final 
action  resulting  from  this  proposal  will 
be  as  acc\irate  and  as  effective  as 
possible.  Therefore,  comments  or 
suggestions  from  the  public,  other 
concerned  governmental  agencies,  the 
scientific  commimity.  industry,  or  any 
other  interested  party  concerning  this 
proposed  rule  are  hereby  solicited. 
Ck)mments  particularly  are  sought 
concerning: 

(1)  Biological,  commercial  trade,  or 
other  relevant  data  concerning  any 
threat  (or  lack  thereof)  to  this  species; 

(2)  llie  location  of  any  additional 
populations  of  this  species  and  the 
reasons  why  any  habitat  should  or 
should  not  be  determined  to  be  critical 
habitat  as  provided  by  section  4  of  the 
Act; 

(3)  Additional  information  concerning 
the  range,  distribution,  and  population 
size  of  this  species;  and 

(4)  Current  or  plaimed  activities  in  the 
subject  area  and  their  possible  impacts 
on  this  species. 

Final  promulgation  of  the 
regulation(s)  on  this  species  will  take 
into  consideration  the  comments  and 
any  additional  information  received  by 
the  Service,  and  such  communications 
may  lead  to  a  final  regulation  that 
differs  from  this  proposal. 

The  Endangers  Species  Act  provides 
for  a  public  hearing  on  this  proposal,  if 
requested.  Requests  must  be  received 


within  45  days  of  the  date  of  publication 
of  the  proposal.  Such  requests  must  be 
made  in  writing  and  addressed  to  the 
Regional  Director.  U.S.  Fish  and 
Wildlife  Service,  Bishop  Henry  Whipple 
Federal  Building,  1  Federal  Drive,  Fort 
Snelling,  Minnesota  5511 1-4056. 

National  Enviromnental  Policy  Ad 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1969.  need  not  be 
prepued  in  connection  with  regidations 
adopted  pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973.  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register 
on  October  25, 1983  (48  FR  49244). 
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List  of  Sub|ect8  in  50  CFR  Part  17 

Endangered  and  threatened  species. 
Exports.  Imports.  Reporting  and 
recordkeeping  requirements,  and 
Transportation. 

Proposed  Regulation  Promulgatioa 

Accordingly,  it  is  hereby  proposed  to 
amend  part  17,  subchapter  B  of  chapter 
I,  title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 

PART  17— [AMENDED] 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  16  U.S.C  1361-1407;  16  U.S.C 
1531-1544;  16  U.S.C  4201-4245;  Public  Law 
90-625, 100  Sut.  3500.  unless  otherwise 
noted. 

2.  It  is  proposed  to  amend  §  17.11(h) 
by  adding  the  following,  in  alphabetical 
order  under  Reptiles,  to  the  List  of 
Endangered  and  Threatened  WildlifiB: 

117.11    Endangered  and  threatened 


(h) 


Species 


Convnon  name 


Scientific  name 


Historic  range 


Vertebrate 

population 
where  endan- 
gered or 
itweatened 


Status 


Whan  list- 
ed 


Crtticiy  habi- 
tat 


SpecW 


Reptiles 


rtoflhem  copperbeny      N9ro<Ma  erythrogaster    U.SA  (Ml,  OH.  IL,         Entire 
water  snake.  neglecta.  IN,  KY). 


NA 


NA 


Dated:  July  26, 1993. 

Richard  N-Snith. 

Acting  Director,  U.S.  Fish  and  Wildlife 
Serrice, 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Servic* 

Exwnption  of  Burnt  Cabin  Salvag* 
TImbof  Sal*  Project  From  Appaal 

agency:  Forest  Senrice.  USDA. 
ACTION:  Notification  that  a  salvage 
timber  sale  project  designed  to  recover 
fire-killed  timber  is  exempted  from 
appeals  under  provisions  of  36  CFR 
217.4(a)(ll). 

SUMMARY:  In  August  1992, 80  acres  of 
National  Forest  timber  in  the  Beaver 
Ridge  area  were  kilted  or  damaged  by 
the  Cabin  Complex  of  wild  fires. 
Immediately  following  the  fire,  the 
Powell  District  Ranger,  Qearwater 
National  Forest,  proposed  a  salvage 
timber  sale  project  to  recover  damaged 
sawtimber  in  the  aHected  area.  The 
District  Ranger  has  determined,  through 
an  environmental  analysis  that  was 
categorically  excluded  from     j 
documentation  in  the  Burnt  Caoin 
Decision  Memo,  that  there  is  good  cause 
to  expedite  these  actions  to  rehabilitate 
National  Forest  System  lands  and 
recover  damaged  resources.  Salvage  of 
commercial  sawtimber  within  the 
affected  area  must  be  accomplished 
quickly  to  avoid  further  deterioration  of 
sawtimber  and  the  subsequent  loss  of 
value. 

EFFECTIVE  DATE:  Effective  on  August  18, 
1993. 

FOR  FURTHER  MFORMATION  COMTACT: 
Margaret  J.  Gorski,  District  Ranger; 
Powell  Ranger  District,  Clearwater 
Nati(mal  Forest;  Lolo,  MT  59847. 
Telephone  (208)  942-3113. 
SUPFLBflENTARY  MFORMATION:  Lightning- 
caused  wildfires  in  August  of  1992 
killed  approximately  80  acres  of  timber 
in  the  Beaver  Ridge  area.  Immediately 
following  the  fire,  the  Powell  District 
Ranger  proposed  the  salvage  harvest  of 
the  fire-killed  timber.  The  fire-killed 
timber  is  located  within  lands 
designated  as  suit^Ie  for  timber 


management  and  assigned  to 
Management  Areas  El  and  A6 
(Clearwater  Forest  Plan,  1987).  This 
proposal  was  designed  to  meet  the 
following  needs: 

(a)  Salvage  dead  timber  while  it  still 
has  maximiun  value  as  a  wood  product; 

(b)  Reduce  the  wildfire  hazard  by 
reducing  fuel  loading; 

(c)  Reforest  timber  stands  that  are 
understocked  through  site  preparation, 
planting  and  natural  regeneration; 

(d)  Salvage  merchantable  timber 
products  and  contribute  to  a  continuous 
supply  of  timber  by  recovering 
sawtimber  before  it  deteriorates  in 
value. 

An  interdisciplinary  team  was 
convened,  and  scoping  began  in 
September  of  1992.  The  District  Ranger 
determined  that  the  proposed  action 
should  be  categorically  excluded  from 
documentation  in  an  environmental 
assessment  or  enviroiunental  impact 
statement.  Including  the  no  action 
alternative,  three  alternatives  were 
analyzed.  The  selected  ahemative 
would  salvage  250  MBF  of  timber  from 
34  acres.  Approximately  750  feet  of 
temporary  road  constniction  will  be 
required  to  access  one  cutting  tmit. 

The  salvage  timber  sale  project  is 
designed  to  accomplish  the  objectives  as 
quickly  as  possible  to  recover 
merchantable  sawtimber  before  it 
deteriorates,  loses  value,  and  removal 
becomes  infeasible.  To  expedite 
implementation  of  this  decision, 
procedures  outlined  in  36  CFR 
217.4(a)(ll)  are  being  followed.  Under 
this  Regulation  the  following  may  be 
exempt  from  appeal. 

Decisions  related  to  rehabilitation  of 
National  Forest  System  lands  and  recovery  of 
Forest  Resources  firom  natural  disasters  or 
other  natural  phenomena,  such  as  wildfires 
•  *  •  when  the  Regional  Forester  •  •  • 
determines  and  gives  notice  in  the  Federal 
Register  that  good  causes  exists  to  exempt 
such  decisions  from  review  under  this  pert. 

Based  on  the  information  presented  in 
the  Decision  Memo  and  the  project  file 
for  this  project,  I  have  determined  that 
good  cause  exists  to  exempt  this 
decision  from  administrative  review. 
Therefore,  upon  publication  of  this 
notice,  this  project  will  not  be  subject  to 
review  under  36  CFR  part  217. 


Dated:  August  11. 1993. 
Christopher  D.  Risfamdt, 
Deputy  Begional  Forester,  Northern  Reffoa. 
[FR  Doc.  93-19795  Filed  »-17-93;  8:45  am) 
■■JJNQ  cooc  3«ie-ii-« 


Exemption  of  Drop  Craak  Bloiwdown 
Salvage  Timber  Sale  From  Appeal 

AGENCY:  Forest  Service.  USDA. 
ACTION:  Notification  that  a  timber 
salvage  and  rehabilitation  project 
designed  to  recoveir  blown-down  timber 
is  exempt  fi-om  provisions  of  36  CFR 
part  217, 

SUMMARY:  On  October  16, 1991, 
unusually  strong  winds  in  localized 
areas  across  the  Rexford  Ranger  District. 
Kootenai  National  Forest,  produced 
areas  of  wind-thrown  timber.  The 
Rexford  District  Ranger  proposed  a 
salvage  timber  sale  to  recover  damaged 
sawtimber  in  the  affiacted  area.  The 
District  Ranger  has  determined,  through 
the  Decision  Memo  and  environmental 
analysis  in  the  suf^orting  project  file, 
that  there  is  good  cause  to  expedite 
these  actions  to  rehabilitate  National 
Forest  System  lands  and  recover 
damaged  resources.  Salvage  of 
commensal  sawtimber  within  the  area 
affected  must  be  accomplished  quickly 
to  avoid  further  deterioration  of 
sawtimber  and  reduce  the  risk  of 
wildfire. 

EFFECTIVE  DATE:  Effective  on  August  18. 
1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Drew  Bellon;  Rexford  District  Ranger; 
Kootenai  National  Forest;  1299  HWY.  93 
North;  Eureka,  MT  59917.  Telephone: 
406-296-2536. 

SUPPt^MENTARY  INFORMATION:  Severe 
windstorms  in  the  fall  of  1991  damaged 
approximately  5  acres  of  timber  in  the 
Eh-op  Creek  area.  The  wind-thrown 
timber  is  located  within  lands 
designated  as  suitable  for  timber 
management  and  assigned  to 
Management  Area  12  (Kootenai  Forest 
Plan,  August  1987).  In  the  winter  of 
1991,  the  Rexford  District  Ranger 
proposed  salvage  of  wind-damaged 
timber  in  the  Drop  Creek  area.  ITie 
proposal  is  designed  to  meet  the 
following  needs: 

(1)  Recover  dead  and  dying  timber 
before  it  loses  it  commercial  value; 

(2)  Rehabilitate  the  affiacted  timber 
stands;  and 
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(3)  Reduce  the  potential  for  wildfire 
by  reducing  fuel  loading. 

An  interdisciplinary  team  was 
convened,  and  scoping  began  in  1992. 
Two  alternatives  were  analyzed;  no 
treatment  (no  action)  and  a  salvage  and 
rehabilitation  proposal  (proposed 
action).  The  selected  alternative  will 
salvage  approximately  40  MBF  of  dead 
and  damaged  timber  from 
approximately  5  acres.  All  savage  areas 
are  accessible  from  existing  roads;  no 
road  construction  or  reconstruction  will 
occur. 

The  salvage  sale  and  accompanying 
work  is  designed  to  accomplish  the 
objectives  as  quickly  as  possible  to 
reduce  the  fuel  accumulations,  and  to 
recover  merchantable  sawtimber  before 
it  deteriorates  and  removal  becomes 
infeasible.  To  expedite  implementation 
of  this  decision,  procedures  outlined  in 
36  CFR  217.4{a)(ll)  are  being  followed. 
Under  this  Regulation  the  following 
may  be  exempt  from  appeal: 

Decision  related  to  rehabilitation  of 
National  Forest  System  lands  and  recovery  of 
forest  resources  resulting  from  natural 
disasters  or  other  natural  phenomena,  such 
as  *  "  •  severe  wind  •  •  •  when  the 
Regional  Forester  •  •  •  determines  and 
gives  notice  in  the  Federal  Register  that  good 
cause  exists  to  exempt  such  decisions  from 
review  under  this  part. 

Based  upon  the  information  presented 
in  the  Drop  Creek  Blowdown  Salvage 
Decision  Memo  and  project  file,  I  have 
determined  that  good  cause  exists  to 
exempt  this  decision  from 
administrative  review.  Therefore,  upon 
publication  of  this  notice,  this  project 
will  not  be  subject  to  review  under .36 
CFR  part  217. 

Dated:  August  11, 1993. 
Christopher  D.  Risbradt, 

Deputy  Region  Forester  Northern  Region. 
(PR  Doc  93-19934  Filed  ft-17-93:  8:45  am] 

BILLING  CODE  S41»-11-M 


COMMISSION  ON  CIVIL  RIGHTS 

Agenda  and  Notice  of  Public  Meeting 
of  the  Maine  Advisory  Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the  Maine 
Advisory  Committee  will  be  convened 
at  8:30  a.m.  and  adjourn  at  5:00  p.m.  on 
Thursday,  September  9, 1993,  in  the 
auditorium  of  the  Augusta  Civic  Center, 
Community  Drive,  Augusta,  ME  04330. 
The  purpose  of  the  meeting  is  to  provide 
an  orientation  for  new  members  and  to 
receive  briefings  on  hate  crimes,  migrant 
and  immigrant  workers,  and  equal 


educational  opportunity  for  racial  and 
language-minority  students. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson  Barney  Berube. 
207-287-5876.  or  John  I.  Binkley, 
Director  of  the  Eastern  Regional  Office. 
202-376-7533  (TDD  202-376-8116). 
Hearing-impaired  persons  who  will 
attend  the  meeting  and  require  the 
services  of  a  sign  language  interpreter 
should  contact  the  Regional  Office  at 
least  five  (5)  working  days  before  the 
scheduled  date  of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC.  August  9. 1993. 
Carol-Lee  Hurley, 

Chief,  Regional  Programs  Coordination  Unit 
(PR  Doc.  93-19910  Filed  8-17-93;  8:45  am) 
BUUNG  CODE  Oa^-OI-^ 


DEPARTMENT  OF  COMMERCE 

National  Institute  of  Standards  and 
Technology 

[Docket  No.  930638-3138] 

National  Voluntary  Latx>ratory 
Accreditation  Program  (NVLAP) 

AGENCY:  National  Institute  of  Standards 
and  Technology,  Commerce. 
ACTION:  Notice  of  change— NVLAP 
Commercial  Products  Testing  Program. 

SUMMARY:  The  National  Voluntary 
Laboratory  Accreditation  Program 
(N\'LAP).  National  Institute  of 
Standards  and  Technology  (NIST), 
announces  expansion  of  the  scope  of 
laboratory  accreditation  for  the 
Commercial  Products  Testing  Program 
(CPL)  to  include  Wood  Based  Products 
(WBP)  for  laboratories  that  test  wood 
based  products.  Laboratory 
accreditation  for  testing  laboratories  for 
wood  based  products  is  responsive  to 
the  request  made  by  the  American 
Plywood  Association  (APA)  and 
subsequently  supported  by  the  National 
Particleboard  Association  (NPA),  and 
U.S.  Department  of  Housing  and  Urban 
Development  (HUD).  The  request  letters 
indicated  the  importance  of 
international  acceptance  and  reciprocity 
as  important  factors  in  laboratory 
arrangements.  The  effect  of  the  change 
is  to  meet  the  purpose  of  the  program 
for  commercial  products  laboratory 
testing  accreditation  and  to  foster 
international  trade. 

EFFECTIVE  DATE:  August  18, 1993. 
FOR  FURTHER  INFORMATtON  CONTACT: 


National  Voluntary  Laboratory 
Accreditation  Program  (NVLAP), 
National  Institute  of  Standards  and 
Technology  (NIST),  Building  411.  A124. 
Gaithersburg.  MD  20899;  or  telephone 
(301)  975-4016.  FAX  (301)  926-2884. 

SUPPLEMENTARY  INFORMATION: 
Background 

In  aGcordance  with  15  CFR  7.18 
"Adding  to  an  estabUshed  LAP". 
NVLAP  announces  the  expansion  of  the 
CPL  program  to  include  Wood-Based 
Products  (WBP).  The  Commercial 
Products  Testing  Program  (CPL)  was 
estabUshed  in  1984  at  the  request  of  the 
International  Coalition  for  Procurement 
Standards  (ICPS).  The  purpose  of  the 
program  was  to  develop  a  list  of 
accredited  laboratories  so  that 
purchasing  contracts  prepared  by 
purchasing  officials  could  specify  that 
vendors  supply  products  and  materials 
tested  by  an  accredited  laboratory.  The 
ICPS  request  identified  a  number  of 
standards  and  test  methods  for  paints 
and  related  coatings,  paper  and  paper 
products,  and  mattresses  for  initial 
inclusion  in  the  program.  The  scope  of 
the  CPL  program  established  in  1984 
was  defined  as  those  products  important 
to  the  purchasing  community  listed  in 
"Selected  ASTM  Standards  for  the 
Purchasing  Community"  Second 
Edition.  1990,  published  by  the 
American  Society  for  Testing  and 
Materials  (ASTM).  The  program  initially 
included  paint  and  related  materials, 
paper  and  paper  products,  and 
mattres.ses.  Other  products  could  be 
added  in  response  to  written  requests, 
either  as  listed  m  the  ASTM  Book,  or  for 
test  methods  in  standards  other  than 
ASTM  (48  FR  45448-45453,  dated 
October  5, 1983).  The  last  expansion  of 
the  CPL  program  for  plumbing  products 
was  announced  in  the  Federal  Register 
(55  FR  51458-51459  dated  December 
14.  1990). 

The  test  methods  listed  below  are 
presented  under  categorj'  headings  for 
convenience. 

General — Wood  Products 

To  avoid  duplication  in  the  list  of  lest 
methods  within  each  category,  the  General- 
Wood  Products  listing  represents  those 
methods  which  would  appear  under  more 
than  one  category.  Several  test  methods 
which  did  not  fit  specifically  into  any  of  the 
other  categories  are  also  listed  here. 
Notation: 
Aire  designates  American  Institute  of 

Timber  Construction 
ANSI  designates  American  National 

Standards  Institute 
ASTM  designates  American  Society  for 
Testing  and  Materials 
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ASTM  D906— Strength  Properties  of 
Adhesives  in  Plywood  Type  Construction 
in  Sh«ar  by  Tension  Loading 
ASTM  Dl 037— Evaluating  the  Properties  of 
Wood-Base  Fiber  and  Particle  Panel 
Materials— Part  A.  Sec.  11-20:  Static 
Bending 
ASTM  Dl 037— Evaluating  the  Properties  of 
Wood-Base  Fiber  and  Particle  Panel 
Materials— Part  A.  Sec.  2S-33:  Tensile 
Strength  Perpendicular  to  Surface 
ASTM  Dl 037— Evaluating  the  Properties  of 
Wood-Base  Fiber  and  Particle  Panel 
Materials— Part  A,  Sec  126-127:  Moisture 
Content  and  Specific  Gravity 
ASTM  D2718— Structural  Panels  in  Planar 

Shear  (Rolling  Shear) 
ASTM  D271 9— Structural  Panels  in  Shear 
Through-the-Thickness,  Method  C:  Two- 
Rail  Shear 
ASTM  D3043— Structural  Panels  in  Flexure, 

Method  C  Pure  Moment 
ASTM  D4442— Direct  Moisture  Content 
Measurement  of  Wood  and  Wood-Base 
Materials,  Method  A:  Primary  Oven-Drying 
ASTM  D4442— Direct  Moisture  Content 
Measurement  of  Wood  and  Wood-Base 
Materials,  Method  B;  Secondary  Oven- 
Drying 
ASTM  E72— Strength  Tests  of  Panels  for 
Building  Construction,  Racking  Load: 
Evaluation  of  Sheathing  Materials  on  a 
Standard  Wood  Frame 
ASTM  E72— Strength  Tests  of  Panels  for 
Building  Construction,  Racking  Load: 
Evaluation  of  Sheathing  Materials  (Wet)  on 
a  Standard  Wood  Frame 
ASTM  E564— Static  Load  Test  for  Shear 

Resistance  of  Framed  Walls  for  Buildings 
ASTM  E695— Measuring  Relative  Resistance 
of  Wall,  Floor,  and  Roof  Construction  to 
Impact  Loading 
AFG-01-84— Adhesives  for  Field^luing 
Plywood  to  Wood  Framing— Sec.  3.1: 
Shear  Strength  (APA) 
AFG-01-a4 — Adhesives  for  Field  Gluing 
Plywood  to  Wood  Framing— Sec.  3.2: 
Durability  (APA)  I 


UMI 


Fire  Tests 

ASTM  E84 — Surface  Burning  Characteristics 

of  Building  Materials 
ASTM  E906 — Heat  and  Visible  Smoke 

Release  Rates  for  Materials  and  Products 
ASTM  El 3 54— Heat  and  Visible  Smoke 

Release  Rates  for  Materials  and  Products 

Using  an  Oxygen  Consumption  Calorimeter 

Paitideboard  and  mediom-density 
fibeiboard  ^ 

^Formaldehyde  ! 

ASTM  B1333— Determining  Formaldehyde 
Levels  From  Wood  Products  Under 
Defined  Test  Conditions  Using  a  Large 
Chamber 

FTM  l-«3— Small  Scale  Test  Method  for 
Determining  Formaldehyde  Emissions 
from  Wood  Products:  Two  Hour  Desiccator 
Test 

EN  120:91— Wood-Based  Panels- 
Determination  of  Formaldehyde  Content, 
Extraction  Method  Called  the  Perforator 
Method.  CEN,  European  Committee  for 
Standardizatioa  Brussels,  Belgitmi. 
(EnglUh) 


Physical/Mechanical  Properties 

ASTM  D1037— Evaluating  the  Properties  of 
Wood-Base  Fiber  and  Particle  Panel 
Materials— Part  A,  Sec  61-67:  Direct 
Screw  Withdrawal 

ASTM  Dl 037— Evaluating  the  Properties  of 
Wood-Base  Fiber  and  Particle  Panel 
Materials-^>art  A,  Sec.  68-73:  Hardness 

ASTM  Dl 037— Evaluating  the  Properties  of 
Wood-Base  Fiber  and  Particle  Panel 
Materials— Part  A,  Sec.  11»-124: 
Accelerated  Aging 

ASTM  D1037— Evaluating  the  Properties  of 
Wood-Base  Fiber  and  Particle  Panel 
Materials— Part  A,  Sec.  100-106:  Water 
Absorption  and  Thickness  Swelling 

ASTM  D1037— Evaluating  the  Properties  of 
Wood-Base  Fiber  and  Particle  Panel 
Materials— Part  A,  Sec.  107-110:  Linear 
Variation  with  Change  in  Moisture  Content 

ANSI/A208.1— Wood  Particleboa?d,  Section 
3.4.4:  Concentrated  Load 

Structural-Use  Panels 

ASTM  D3044— Shear  Modulus  of  Plywood 

ASTM  D3 500— Structural  Panels  in  Tension, 
Method  B:  Tensile  Strength  of  Large 
Specimens 

ASTM  D3501— Testing  Plywood  in 
Compression,  Method  B:  Compression  Test 
for  Large  Specimens 

ASTM  E661— Performance  of  Wood  and 
Wood-Based  Floor  and  Roof  Sheathing 
Under  Concentric  Static  and  Impact  Loads. 

PS-1— Construction  and  Industrial 
Plywood— Sec.  4.5.2:  Vacuum-Pressure 

PS-1— Construction  and  Industrial 
Plywood— Sec.  4.5.3:  Boiling 

PS_2— Wood-Based  Structural-Use  Panels- 
Sec.  6.4.1:  Performance  Under 
Concentrated  Static  and  Impact  Loads 

PS-2— Wood-Based  Structural-Use  Panels- 
Sec.  6.4.2:  Performance  under  Uniform 
Loads 

PS-2— Wood-Based  Structural-Use  Panels- 
Sec  6.4.4:  Fastener-Holding  Performance, 
Lateral  Loads,  Direct  Withdrawal  Loads 

PS_2— Wood-Based  Structural-Use  Panels- 
Sec.  6.4.7:  Linear  Expansion  and  Thickness 
Swell  Measured  from  Oven  Dry  to 
Vacuum-Pressure  Soak 

PS-2— Wood-Based  Structural-Use  Panels- 
Sec  6.4.8:  Linear  Expansion  and  Thickness 
Swell  Measured  after  Wetting  on  One  Side 

PS-2— Wood-Based  Structural-Use  Panels- 
Sec.  6.4.9:  Linear  and  Thickness  Expansion 
Measured  by  Exposure  to  Relative 
Humidity 

PS-2— Wood-Based  Structural-Use  Panels- 
Sec  6.4.17:  Moisture  Cycle  for  Quality 
Assurance  (Single  Cycle  Test) 

PS-2— Wood-Based  Structural-Use  Panels- 
Sec  6.4.18:  Moisture  Cycle  for 
Delamination  and  Strength  Retention  (Six- 
Cycle  Test) 
PS-2— Wood-Based  Structural-Use  Panels- 
Sec.  6.4.19:  Bond  Durability  Associated 
with  Knots  and  Knotholes 
PS-2— Wood-Based  Structural-Use  Panels- 
Sec.  6.4.20:  Radial  Probe  Test 

Hardwood  Plywood 

HP-l— Interim  Voluntary  Standard  for 
Hardwood  and  Decorative  Plywood — Sec 
4.3:  Dry  Shear 


HP-l— Interim  Voluntary  Standard  for 

Hardwood  and  Decorative  Plywood — Sec. 

4.4:  Cyclic-Boil  Shear  Test 
HP-l— Interim  Voluntary  Standard  for 

Hardwood  and  Decorative  Plywood — Sec. 

4.6:  Three-Cycle  Soak  Test 
ASTM  E96— Water  Vapor  Transmission  of 

Materials 

Structural  Composite  Lumber,  Glulam, 
I-|oists 

ASTM  D143— Small  Clear  Specimens  of 

Timber,  Sec.  47-54:  Static  Bending 
ASTM  D143— Small  Clear  Specimens  of 
Timber,  Sec  lOG-104:  Tension  Parallel  to 
Grain 
ASTM  D143— Small  Clear  Specimens  of 

Timber.  Sec.  90-94:  Shear  Parallel  to  Grain 
ASTM  Dl  98— Static  Tests  of  Timbers  in 

Structural  Sizes,  Sec.  4-11:  Flexure 
ASTM  D198— Static  Tests  of  Timbers  in 
Structural  Sizes,  Sec.  28-35:  Tension 
Parallel  to  grain 
ASTM  D905— Strength  Properties  of 
Adhesive  Bonds  in  Shear  by  Compression 
Loading 
ASTM  Dl 037— Evaluating  the  Properties  of 
Wood-Base  Fiber  and  Particle  Panel 
Materials,  Part  A— Sec.  21-27:  Tensile 
Strength  Parallel  to  Surfece 
ASTM  Dl  03  7— Evaluating  the  Properties  of 
Wood-Base  Fiber  and  Particle  Panel 
Materials,  Part  A— Sec.  81-86:  Shear 
Strength  in  the  Plane  of  the  Board 
ASTM  Dl  03  7— Evaluating  the  Properties  of 
Wood-Base  Fiber  and  Particle  Panel 
Materials,  Part  A— Sec.  87-90:  Glue-Line 
Shear  (Block  Type) 
ASTM  Dl  101— Integrity  of  Glue  Joints  in 
Structural  Laminated  Wood  Products  for 
Exterior  Use 
ASTM  D1761— Mechanical  Fasteners  in 
Wood— Sec.  1-11:  Nail,  Staple,  or  Screw 
Withdrawal  Test 
ASTM  D2395— Specific  Gravity  of  Wood  and 
Wood-Base  Materials — Method  A:  Volume 
by  Measurement - 
ASTM  D2559— Adhesives  for  Structural 
Laminated  Wood  Products  for  Use  Under 
Exterior  (Wet  Use)  Exposure  Conditions: 
Resistance  to  Shear  by  Compression 
Loading 
ASTM  D2559— Adhesives  for  Structural 
Laminated  Wood  Products  for  Use  Under 
Exterior  (Wet  Use)  Exposure  Conditions: 
Resistance  to  Delamination  During 
Accelerated  Exposure 
ASTM  D4688— Evaluating  Structural 

Adhesives  for  Fingerjointing  Lumbers 
AITC  200— Inspection  Manual  for  Structural 
Glued  Laminated  Timber— T106:  Strip 
Tension  Test  for  End  Joints  (Used  in 
Lamination  Repair) 
AITC  200— Inspection  Manual  for  Structural 
Glued  Laminated  Timber— T107:  Shear 
Test 
AITC  200— Inspection  Manual  for  Structural 
Glued  Laminated  Timber— TllO:  Cyclic 
Delamination  Test 
AITC  D200— Inspection  Manual  for 
Structiu^l  Glued  Lammated  Timber — 
T114:  Bending  Test  for  End  Joints 
AITC  200— Inspection  Manual  for  Structural 
Glued  Laminated  Timber— T116:  Modulus 
of  Elasticity  of  E-Rated  Lumber  by  Static 
Loading 
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AITC  200 — Inspection  Manual  for  Structural 
Glued  Laminated  Timber— Tl  19:  Full  Size 
End  Joint  Tension  Test 

AITC  200 — Inspection  Manual  for  Structural 
Glued  Laminated  Timber— T123: 
Sampling,  Testing,  and  Data  Analysis  to 
Determine  Tensile  Properties  of  Lumber 

Sandwich  Constructions 

ASTM  C273— Shear  Properties  in  Flatwise 

Plane  of  Flat  Sandwich  Constructions  or 

Sandwich  Cores 
ASTM  C297— Tensile  Strenjgth  of  Flat 

Sandwich  Constructions  in  Flatwise  Plane 
ASTM  C365 — Flatwise  Compressive  Strength 

of  Sandwich  Cores 
ASTM  C393— Flexural  Properties  of  Flat 

Sandwich  Constructions 
ASTM  C480— Flexure-Creep  of  Sandwich 

Constructions 
ASTM  C481;— Laboratory  Aging  of  Sandwich 

Constructions 
ASTM  Dl  183— Resistance  of  Adhesive  to 

C}xlic  Laboratory  Aging  Conditions 

Dated:  August  12, 1993. 
Arati  Prabhaker, 
Director. 

[FR  Doc.  93-19986  Filed  8-17-93;  8:45  am] 
MUINQ  CODE  aS10-13-M 


National  Oceanic  and  Atmospheric 
Administration 

Endangered  Species;  Permits 

AGENCY:  National  Marine  Fisheries 
Sen  ice,  (NMFS)  NOAA,  Commerce. 
ACTION:  Issuance  of  Modification  1  to 
Permit  No.  825  to  the  Columbia  River 
Inter-Tribal  Fish  Commission  and 
issuance  of  Permit  No.  850  to  the 
Washington  Department  of  Fisheries. 

On  March  23. 1993  (58  FR  17383).  the 
Columbia  River  Inter-Tribal  Fish 
Commission  (CRTTFC)  was  issued 
Permit  825,  imder  the  authority  of  the 
^Endangered  Species  Act  of  1973  (ESA) 
(16  U.S.C.  1531-1543)  and  Lhe  NMFS 
regulations  governing  listed  fish  and 
wildlife  (50  CFR  parts  217-227). 
authorizing  two  of  the  five  projects 
proposed  in  their  application.  On  June 
9, 1993  (58  FR  33434),  an  Amendment 
authorizing  the  remaining  three  projects 
proposed  in  their  application  was 
issued.  Notice  is  hereby  given  that  on 
August  3, 1993  as  authorized  by  the 
provisions  of  the  ESA,  NMFS  issued 
Modification  1  to  Permit  825.  The 
Modification  authorizes  the  CRTTFC  to 
hold  cryopreserved  gametes  at  the 
Washington  State  University. 

On  September  22. 1992  (57  FR  43706) 
notice  was  published  that  an 
application  had  been  filed  by  the 
Washington  Department  of  Fisheries 
(WDF)  to  take  aduh  listed  Snake  River 
fall  Chinook  salmon  (Ocorhyncbus 
twshawytscha)  for  the  purposes  of 


scientific  research,  as  authorized  by  the 
ESA  and  the  NMFS  regulations 
governing  listed  fish  and  %vildhfe.  On 
April  29. 1993,  (58  FR  25971)  notice 
was  given  that  the  WDF  had  revised 
thfeir  application.  Notice  is  hereby  given 
that  on  August  11, 1993  as  authoriaed 
by  the  provisions  of  the  ESA,  NMFS 
issued  Permit  850  for  the  above  taking 
subject  to  the  conditions  set  forth  in  the 
permit. 

Issuance  of  this  Modification  and 
Permit,  as  required  by  the  ESA,  was 
based  on  the  finding  that  such 
documents:  (1)  Were  appUed  for  in  good 
faith;  (2)  will  not  operate  to  the 
disadvantage  of  the  Usted  species  which 
is  the  subject  of  the  Modification;  (3)  are 
consistent  with  the  purposes  and 
policies  set  forth  in  section  2  of  the 
ESA.  This  Modification  and  Permit  were 
also  issued  in  accordance  with  and  are 
subject  to  parts  217-227  of  Title  50  CFR, 
the  NMFS  regulations  governing  listed 
species  permits. 

The  applications.  Permits  and 
supporting  documentation  are  available 
for  review  by  interested  persons  in  the 
following  offices  by  appointment: 
Office  of  Protected  Resources,  National 
Marine  Fisheries  Service,  1335  East- 
West  Highway,  suite  8268,  Silver 
Spring,  MD  20910  (301/713-2322): 
and 
Environmental  and  Technical  Services 
Division,  National  Marine  Fisheries 
Service  911  North  East  11th  Ave., 
room  620,  Portland,  OR  97232  (503/ 
230-5400). 

Dated:  August  11, 1993. 
Herbert  W.  Kaufinan, 
Deputy  Director,  Office  of  Protected 
Resources. 

IFR  Doc.  93-19793  Filed  8-17-93;  8:45  ami 
BILUNG  CODE  ^51fr-2^4l 


Endangered  Species;  Permits 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Notice  of  receipt  of  appUcation 
for  an  incidental  take  permit  (P211H). 

Notice  is  hereby  given  that  the  Oregon 
Department  of  Fish  and  Wildlife 
(ODFW)  has  applied  in  due  form  for  a 
permit  to  incidentally  take  endangered 
or  threatened  species,  as  authorized  by 
the  Endangered  Species  Act  of  1973  (16 
U.S.C.  1531-1543)  and  the  NMFS 
regulations  governing  listed  fish  and 
wildlife  permits  (50  CFR  Part  217-227). 

ODFw  requests  authorization  to 
continue  operations  of  seven  Oregon 
propagation  and  stocking  programs, 
including:  (1)  Wallowa  Hatcher>';  (2) 
Round  Butte  Hatchery;  (3)  Oak  Springs 
Hatchery;  (4)  Roaring  River  Hatcher>'; 


(5)  Big  Cre^  Hatchery;  (6)  Clatsop 
County  Economic  Development  Council 
Fisheries  Project:  and  (7)  the  Salmon 
Trout  Enhancement  Program.  ODFW 
requests  this  authorization  for  a 
duration  of  five  years. 

Written  data  or  views,  or  requests  for 
a  pubhc  hearing  on  this  appUcation 
should  be  submitted  to  the  Director, 
Office  of  Protected  Resources,  National 
Marine  Fisheries  Service,  1335  East- 
West  Hwy.,  room  8268,  Silver  Spring, 
MD  20910,  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 
All  statements  and  opinions  contained 
in  this  appUcation  summary  are  those  of 
the  Applicant  and  do  not  necessarily 
reflect  the  views  of  NMFS. 

Documents  submitted  in  connection 
with  the  above  appUcation  are  available 
for  review  by  interested  persons  in  the 
following  offices  by  appointment: 
Office  of  Protected  Resources.  National 
Marine  Fisheries  Service,  1335  East- 
West  Hwy.,  suite  8268,  Silver  Spring, 
MD  20910  (301/713-2322);  and 
Environmental  and  Technical  Services 
Division,  National  Marine  Fisheries 
Service.  911  North  East  11th  Ave.. 
Room  620.  Portland.  OR  97232  (503/ 
230-5400). 

Dated:  August  13, 1993. 
Herbert  W.  Kauimaa, 
Deputy  Director.  Office  of  Protected 
Resources. 
(FR  Doc.  93-19959  Filed  8-17-93;  8:45  ami 

BtLUNG  COOE  3510-a-H 


Marine  IMammals;  Permits 

AGENCY:  National  Marine  Fisheries 
Ser\'ice  (NMFS).  NOAA.  Commerce. 
ACTION:  Issuance  of  scientific  research 
permit  No.  870. 

SUMMARY:  On  June  4. 1993.  notice  was 
published  in  the  Federal  Register  (58 
FR  31693)  that  a  request  for  a  scientific 
research  permit  to  take  marine 
mammals  had  been  submitted  by  Dr. 
Bruce  R.  Mate,  Hatfield  Marine  Science 
Center,  Oregon  State  University, 
NewTJOrt,  OR  97365-5296.  This  request 
was  for  a  5-year  permit  to  place  satelUte- 
Unked  radio  tags  on  a  total  of  150 
bottlenose  dolphins  {Tursiops 
truncatus).  Up  to  10,000  additional 
bottlenose  dolphins  may  be  harassed 
dunng  the  captiue  operations  during  the 
first  year  of  the  research.  Activities 
during  1993  would  occur  principally  in 
Matagorda  Bay.  Texas,  the  Gulf  of 
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Mexico,  and  off  the  eastern  coast  of 
Texas.  Subsequent  years'  activities 
would  occur  in  Sarasota  Bay,  Florida,  in 
the  North  Atlantic  off  California,  and 
around  Hawaii. 

AOORESSCS:  The  p»mit  and  related 
documents  are  available  for  review 
upon  written  request  or  by  appointment, 
in  the  following  offices.  i 

Pennits  Division,  Office  of  Protected 

Resources,  NMFS,  1335  East-West 

Highway,  Room  7324,  Silver  Spring,  MD 

20910(301/713-2289); 
Director.  Northeast  Region.  NMFS,  NOAA, 

One  Blackburn  Drive.  Gloucester.  MA 

01930  (508/281-9200); 
Director,  Southeast  Region.  NMFS,  NOAA, 

9450  Koger  Boulevard,  St.  Petersburg,  FL 

33702  (813/893-3141); 
Director,  Northwest  Region.  NMFS,  NOAA, 

7600  Sand  Point  Way.  NE.,  BIN  C15700, 

Seattle,  WA  98115  (206/52ft-61S0):  and 
Director.  Southwest  Region.  NMFS.  NOAA. 

501  West  Ocean  Boulevard,  Suite  4200, 

Long  Beach,  CA  90802-4213  (310/980- 

4016). 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  on  August  11, 1993, 
as  authorized  by  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended  (16 
U.S.C.  1361  et  sea),  and  the  Regulations 
Governing  the  Taking  and  Importing  of 
Marine  Mammals  (50  CFR  part  216), 
NMFS  issued  the  requested  permit  for 
the  above  activities  subject  to  special 
conditions  set  forth  therein. 

Dated:  August  11, 1993. 
HeriMTt  W.  Kaufioun, 
Deputy  Director,  Office  of  Protected 
Resources,  National  Marine  Fisheries  Service. 
(FR  Doc.  93-19937  Filed  8-17-93;  8:45  am) 
MLUNQ  COOK  xio-aa-H 


DEPARTMENT  OF  DEFENSE 

Public  Information  Collection 
RoqulrMMnt  Submitted  to  0MB  for 


standardized  method  in  rating  officer 
program  applicants  in  the  areas  of 
character,  leadersbdp,  ability,  and 
suitability  for  service  as  a  commissioned 
officer. 

Affected  Public:  Individuals  or 
households. 

Frequency:  On  occasion. 

Respondent's  Obligation:  Voluntary. 

Om  Desk  Officer:  Mr.  Edward  C. 
Springer.  Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Mr.  Springer  at  the  Office  of 
Management  and  Budget,  Desk  Officer 
for  DOD,  room  3235,  New  Executive 
Office  Building,  Washington,  DC  20503. 

DOD  Cleamnce  Officer:  Mr.  William 
P.  Pearce.  Written  requests  for  copies  of 
the  information  collection  proposal 
should  be  sent  to  Mr.  Pearce,  WHS/ 
IHOR,  1215  Jefferson  Davis  Highway, 
suite  1204,  Arlington,  VA  22202-4302. 

Dated:  August  12. 1993. 
Patrida  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

[FR  Doc  93-19880  Filed  8-17-93;  8:45  am) 

BHUNQCOOE 


ACTION:  Notice. 


UMI 


The  Department  of  Defense  has 
submitted  to  0MB  for  clearance  the 
following  proposal  for  collection  of 
information  imder  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35). 

"ntle.  Applicable  Form,  and 
Applicable  0MB  Number:  Personal 
bifonnation  Questionnaire,  NAVMC 
10064. 0MB  Number  0703-001 2. 

Type  of  Request:  Reinstatement. 

Average  Burden  Hours/Minutes  per 
Response:  30  minutes. 

Responses  per  Respondent:  1. 

Number  ojRespondents:  18,700. 

Annual  Burden  Hours:  8,350. 

Aimual  Responses:  16,700. 

Needs  and  uses:  The  Personal 
Information  Questionnaire  is  used  as  a 


Public  Information  Collection 
Raqulremant  Submitted  to  0MB  for 
Ravlew 

ACTION:  Notice. 

The  Department  of  Defense  has 
submitted  to  0MB  for  clearance  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35). 

Title:  Defense  FAR  Supplement 
(DEARS)  part  232,  Contract  Financing, 
and  part  252,  Solicitation  Provisions 
and  Contract  Clauses. 

Type  of  Request:  Expedited 
processing;  approval  date  requested:  30 
days  after  publication  in  the  Federal 
Ri^ister. 
Average  Burden  per  Response:  1  hour. 
Responses  per  Respondent:  1. 
Number  of  Respondents:  800. 
Annual  Burden  Hours:  800. 
Annual  Responses:  800. 
Needs  and  uses:  This  requirement 
provides  for  the  collection  of 
information  from  contractors  who  are 
awarded  incrementally  funded,  fixed* 
price  DoD  contracts  where  the  contract 
is  funded  with  research  and 
development  funds;  where  Congress  has 
incrementally  appropriated  program 
funds;  or  where  funds  are  made 
available  on  an  incremental  basis  for 
either  base  services  or  hazardous/toxic 
waste  remediation  contracts  and  the 
head  of  the  contracting  activity  has 


approved  the  use  of  incremental 
funding.  The  information  collection 
requires  these  contractors  to  notify  the 
Government  when  the  work  vmder  the 
contract  will,  within  ninety  days,  reach 
the  point  at  which  the  amount  payable 
by  the  Government  (including  any 
termination  costs)  approximates  85 
percent  of  the  funds  currently  allotted  to 
the  contract.  This  information  will  be 
used  to  determine  what  course  of  action 
the  Government  will  take  (e.g.  allot 
additional  funds  for  continued 
performance,  terminate  the  contract, 
terminate  certain  contract  line  items). 

Affected  Public:  Businesses  or  other 
for-profit,  Non-profit  institutions.  Small 
businesses  or  organizations. 

Frequency:  On  occasion. 

Respondents  Obligation:  Required  to 
obtain  or  retain  a  benefit. 

0MB  Desk  Officer:  Mr.  Peter  N.  Weiss. 
Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Mr.  Weiss  at  the  Office  of  Management 
and  Budget,  Desk  Officer  for  DoD,  room 
3235,  New  Executive  Office  Building, 
Washington,  DC  20503. 

DOD  Clearance  Officer:  Mr.  William 
P.  Pearce.  Written  requests  for  copies  of 
the  information  collection  proposal 
should  be  sent  to  Mr.  Pearce.  WHS/ 
DIOR,  1215  Jefferson  Davis  Highway, 
Suite  1204.  Arlington,  Virginia,  22202- 
4302. 

Dated:  August  12. 1993. 
Patrida  L.  Toppings, 
Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
IFR  Doc.  93-19879  Filed  8-17-93;  8:45  am] 
BOiJNQ  COOC  S00O-O4-M 


Department  of  the  Air  Force 

Performance  Review  Boards  Ust  of 
Members 

Below  is  a  list  of  additional 
individuals  who  are  eligible  to  serve  on 
the  Performance  Review  Boards  for  the 
Department  of  the  Air  Force  in 
accordance  with  the  Air  Force  Senior 
Executive  Appraisal  and  Award  System. 

Secretariat 

Mr.  Charles  A.  Hawkins 
Air  Force  Materiel  Command 

Brig  Gen  Francis  C.  Gideon.  )r. 
Patsy  ).  Conner, 

Air  Force  Federal  Register  Liaison  Officer 
(FR  Doc.  93-19938  Filed  8-17-93;  8:45  am] 
BIUJNQ  COOe  StlO-OI-M 
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Department  of  the  Army 

Open  Meeting  of  Army  Science  Board 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is 
made  of  the  following  Committee 
Meeting: 

Name  of  Committee:  Anny  Science 
Board  (ASB). 

Date  of  Meeting:  9  September  1993. 

Time  of  Meeting:  1400-1600  (2  hours). 

Place:  Pentagon,  Washington,  DC. 

Agenda:  The  Army  Science  Board's 
C3I  Issue  Group  members  will  meet 
with  their  sponsor  (DISC4)  to  discuss 
the  status  of  two  sponsor-initiated 
studies.  Any  interested  person  may 
attend,  appear  before,  or  file  statements 
with  the  committee  at  the  time  and  in 
the  manner  permitted  by  the  committee. 
The  ASB  Administrative  Officer,  Sally 
Warner,  may  be  contacted  for  further 
information  (703)  695-0781. 
Sally  A.  Warner, 

Administrative  Officer,  Army  Science  Board. 
[FR  Doc.  93-19921  Filed  8-17-93;  8:45  am) 
BtLUNG  CODE  9710-06-M 


DEPARTIMENT  OF  EDUCATION 

Nationai  Education  Goals  Panel;  Public 
Hearing 

AGENCY:  National  Education  Goals 

Panel:  Education. 

ACTION:  Notice  of  pubUc  hearing. 

SUMMARY:  This  notice  sets  forth  the  date 
and  location  of  a  forthcoming  public 
hearing  sponsored  by  the  National 
Education  Goals  Panel.  This  notice  also 
describes  the  functions  of  the  Panel. 
DATES:  September  7, 1993  from  2  p.m. 
to  5:30  p.m. 

ADDRESSES:  Minnesota  State  Capitol,  St. 
Paul,  Minnesota,  room  15,  Ground 
Floor.  The  Northwest  entrance  to  the 
Capitol  is  handicap  accessible. 
FOR  FURTHER  INFORMATION  CONTACT: 
Emily  Wurtz,  1850  M  Street,  NW.,  suite 
270,  Washington,  DC  20036.  Telephone: 
(202)  632-0952.  Those  needing 
assistance  for  people  with  disabilities 
should  call  Capitol  Information  at  (612) 
296-2739.  Individuals  who  use  a 
telecommimications  device  for  the  deaf 
(TDD)  may  call  (612)  296-0075. 
SUPPLEMENTARY  INFORMATION:  The 
National  Education  Goals  Panel  was 
created  to  monitor  and  report  annually 
to  the  President,  Governors  and 
Congress  on  the  progress  of  the  nation 
toward  meeting  the  six  National 
Education  Goals  set  in  1990. 

The  hearing  is  open  to  the  public.  The 
agenda  includes  time  for.  expert 


testimony  and  pubUc  comment  on  how 
best  to  develop  criteria  to  review  and 
approve  voluntary  world-class 
education  standards.  Minnesota 
Governor  Ame  H.  Carlson.  Honeywell 
Chief  Executive  Officer  James  Renier, 
and  Director  for  Education  and  Human 
Resources  at  the  American  Association 
for  the  Advancement  of  Science  Shirley 
Malcom  will  introduce  the  event  and 
will  be  followed  by  prepared  testimony 
from  the  pubUc  and  an  "open-mike" 
question  and  answer  session.  To  reserve 
time  to  speak,  please  contact  Leona 
Schutz  in  Governor  Carlson's  office  at 
612-296-8983.  Written  testimony  may 
also  be  submitted  at  the  hearing  or  sent 
directly  to:  Emily  Wurtz,  National 
Education  Goals  Panel,  1850  M  Street, 
NW.,  suite  270.  Washington,  DC  20036. 

Dated:  August  12. 1993. 
Ann  V.  Bailey, 

Committee  Management  Officer,  U.S. 
Department  of  Education. 
[FR  Doc.  93-19940  Filed  8-17-93;  8:45  am) 
BILLMQ  CODE  4000-01-M 


DEPAf^TMENT  OF  ENERGY 

Financial  Assistance  Award;  Intent  To 
Award  Cooperative  Agreement  to 
Virginia  Polytechnic  Institute  and  State 
University 

AGENCY  Department  of  Energy  (DOE). 
ACTION:  Notice  of  noncompetitive 
financial  assistance  award. 

SUMMARY:  The  U.S.  Department  of 
Energy  announces  that  pursuant  to  10 
CFR  600,7(b)(2)(i)(A)  it  is  making  a 
financial  assistance  award  under 
Cooperative  Agreement  Number  DE- 
FC01-89CE15971  to  Virginia 
Polytechnic  Institute  and  State 
University  continuing  an  activity 
presently  being  funded  by  the 
Department  of  Energy  for  which 
competition  for  support  would  have  a 
significant  adverse  effect  on  continuity 
or  completion  of  the  activity.  The  first 
budget  period  of  a  three  year  project 
period  will  fund  administration, 
development  and  implementation  of 
Energy  Related  Inventions  Program 
workshops  and  Innovative  Concepts 
Program  Fair.  Funding  in  the  amount  of 
$510,934  is  to  be  provided  for  the  first 
budget  period  by  this  cooperative 
agreement.  The  Government's  three  year 
estimate  for  the  total  project  is 
$2,237,000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Please  wTite  the  U.S.  Department  of 
Energy,  Office  of  Placement  and 
Administration,  ATTN:  Rose  Mason, 
PR-322.2, 1000  Independence  Ave., 
SW.,  Washington.  DC  20585. 


SUPPt^MENTARY  INFORMATION:  The 
objectives  of  the  proposed  agreement,  in 
which  Virginia  Polytechnic  Institute 
and  State  University  and  the 
Department  Energy  will  work 
cooperatively  to  develop  and  implement 
the  Energy  Related  Invention  Program 
educational  programs  and  the 
Innovatiive  Concepts  Program  Fair,  are 
to  manage  Commercialization  Planning 
Workshops,  National  Iimovation 
Workshops,  and  the  Innovative 
Concepts  Fair  and  to  imdertake  related 
initiatives  involving  commercialization, 
curriculum  development,  training, 
demonstration,  and  evaluation.  The 
term  of  the  proposed  cooperative 
agreement  snail  be  three  years  from  the 
effective  date  of  the  award. 

Issued  in  Washington.  DC,  on  August  12, 
1993. 

Carol  M  Rueter, 

Acting  Director,  Division  "B",  Office  of 
Placement  and  Administration. 
[FR  Doc.  93-19981  Filed  8-17-93;  8:45  am] 
BILUNG  CODE  MSO-OI-M 


Federal  Energy  Regulatory 
Commission 

[Docket  No*.  ER93-46&-000,  et  al.] 

Florida  Power  &  Light  Co.,  et  al; 
Electric  Rate,  Small  Power  Production, 
and  Interlocking  Directorate  Filings 

August  10, 1993. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Florida  Power  &  Light  Co. 

[Docket  No.  ER93-465-000] 

Take  notice  that  on  July  26, 1993. 
Florida  Power  &  Light  Company  (FPL) 
tendered  for  filing  revisions  to  its  Mart:h 
19, 1993  fihng  in  this  proceeding  in 
response  to  the  May  18, 1993  Deficiency 
Letter  from  the  Director,  Division  of 
Applications.  FPL's  amended  filing 
contains  the  following:  (i)  Transmission 
Service  Tariff  Nos.  1,  2  and  3;  (ii) 
amendments  to  each  of  FPL's 
Agreements  to  Provide  Specified 
Transmission  Service;  (iii)  an 
Amendment  to  the  Agreement  to 
Provide  Coordination  Transmission 
Service  and  Additional  Transmission 
Service  Between  FPL  and  the  Utility 
Board  of  the  City  of  Key  West,  Florida 
(Key  West)  (Coordination  Transmission 
Agreement);  (iv)  a  revised  Wholesale 
Electric  Service  Tariffe  for  partial 
requirements  and  full  requirements 
service;  (v)  revised  Attachments  A  and 
B  to  the  Aggregate  Billing  Partial 
Requirements  Service  Agreement 
Between  FPL  and  Seminole  Electric 
Cooperative,  Inc.  (ABPRSA);  (vi) 
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amendnMDts  to  the  Service  Schedule  in 
each  of  FPL's  interchange  contracts:  (vii) 
cost  support  information;  and  (viii) 
prepared  direct  testimony  of  FPL 
witnesses  describing  the  items  above. 

FPL's  filing  also  includes  additional 
infonnatioa.  in  the  form  of  Period  I  and 
Period  n  cost  support  data,  testimony 
and  an  explanation  of  its  amended 
Sling.  FPL  states  that  the  amended  filing 
is  in  accordance  with  section  35  of  the 
Commission's  regulations. 

Conunent  dofe.- August  24, 1993.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  PSI  Energy,  Inc. 

IDocket  No.  ER93-840-«00l 

Take  notice  that  on  August  2, 1993, 
PSI  Energy,  Inc.  (PSI}  tendered  for  filing 
the  Third  Supplemental  Agreement, 
dated  June  1, 1993,  to  the  Interim 
Schedule  Power  Agreement,  as  j 
amended  (1989  Agreement),  dated  May 
24, 1989.  between  PSI  Energy,  Inc. 
(PSI),  and  Wabash  Valley  Power* 
Association,  Inc.  (Wabash  Valley).  Such 
1989  Agreenaent  has  been  designed  as 
PSrs  Rate  Schedule  FERC  No.  241. 

The  Third  Supplemental  Agreement 
modifies  various  sections  of  the  1989 
Agreement.  The  changes  are  due 
primarily  to  the  expiration  of  the  initial 
term  of  the  1989  Agreement  which 
terminated  on  July  31. 1992. 

Copies  of  the  filing  were  served  on 
Wabash  Valley  Power  Association,  Inc. 
and  the  Indiana  Utility  Regulatory 
Commission. 

The  parties  have  requested  ara 
effective  date  of  October  1, 1993i 

Comment  date;  August  23, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

*!.  Southern  California  Edison  Co. 

lOodurt  h4a  BR93-634-000I 

Take  notice  that  on  August  2. 1993, 
Southern  California  Edison  Company 
(Edison)  tendered  for  filing  additional 
information  which  was  requested  by 
Commission  Staff  in  E>ocket  No.  ER93- 
694-000. 

Copies  of  this  filing  were  served  upon 
the  Plibiic  Utilities  Commission  of  the 
State  of  California  and  all  interested 
parties. 

Comment  date:  August  24, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.    * 

4.  National  Electric  Associates 
Partnership 

[Docket  No.  ER90-168-113) 

Take  notice  that  on  July  26, 1993, 
National  Electric  Associates  Limited 
Partnership  (NEA)  filed  certain 
information  as  required  by  Ordering 


Paragraph  (L)  of  the  Commission's 
Mardi  20, 1990  order  in  this 
proceeding  50  FERC  161.378  (1990). 
Copies  of  NEA 's  informational  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

5.  Ari2ona  Public  Service  Co. 

[Docket  No.  ER9S-«41-000| 

Take  notice  that  on  August  2. 1993, 
Arizona  Public  Service  Company  (ASP) 
tendered  for  filing  the  proposed  Power 
Sale  Agreement  between  APS  and 
Portland  General  Electric  Company 
(PGE). 

The  agreement  proposes  that  APS  will 
make  available  to  PGE.  when  pre- 
scheduled  by  PGE,  up  to  100  MW  of 
firm  power  and  energy  commencing  on 
October  1, 1993  and  ending  April  30, 
1996,  during  the  months  of  October. 
November,  December,  Janua-y, 
February,  March  and  April.  The  rate  for 
sales  under  the  agreement  contains  a 
Capacity  Charge  component-and  an 
Energy  Charge  component. 
Additionally,  there  are  provisions  for 
daily  energy  cost  floors  and  ceilings  as 
well  as  a  minimum  load  fector 
requirement. 

A  copy  of  this  filing  has  been  served 
on  PGE,  the  Arizona  Corporation 
Commission  and  the  Oregon  Public 
Utility  Commission. 

Comment  date:  August  24. 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Midwest  Energy,  Inc. 

IDocket  No.  ER93-826-0001 

Take  notice  that  on  July  29, 1993, 
Midwest  Energy.  Inc.  (Midwest) 
tendered  for  filing  a  Notice  of 
Cancellation  of  the  following  rate 
schedules: 

Rate  Schedule 

1  CKP  and  Sunflower  Electric 

2  CKP  and  Kansas  City  Power  &  Light 

3  CKP  and  Kansas  Power  and  Light 

4  CKP  and  City  of  Oakley 

5  CKP  and  City  of  Colby 

Comment  date:  August  24, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Public  Service  Company  of  Colorado 

|EX)ckei  No.  ERq3-a3»-O0O| 

Take  notice  that  on  August  2, 1993, 
Public  Service  Company  of  Colorado 
tendered  for  filing  amendments  to  its 
FERC  Electric  Service  Rate  Schedule, 
FERC  No.  51.  Under  the  proposed 
amendment  Public  Service  is  seeking  to 
revise  the  scheduling  of  Western  Area 
Power  Administration  Preference  Power 
deliveries  to  Intermountain  Rural 
Electric  Association.  Inc  This 


amendment  will  have  no  impact  on  the 
rates  for  service  under  this  agreement. 

Public  Service  requests  an  effective 
date  of  October  1, 1993  for  the  proposed 
amendment. 

Copies  of  the  filing  were  served  upon 
Intermountain  Rural  Electric 
Association,  Inc,  and  state  jurisdictional 
regulators  which  include  the  Public 
Utilities  Commission-of  the  State  of 
Colorado  and  the  State  of  Colorado 
Office  of  Consumer  Counsel. 

Comment  date:  August  24, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Allegheny  Power  Service  Corp 

(Docket  No.  ER93-823-0001 

Take  notice  that  on  July  29, 1993, 
Allegheny  Power  Service  Corporation 
(Allegheny)  tendered  for  filing  on  behalf 
of  Monangahela  Power  Company  a 
notice  of  cancellation  of  FERC  rate 
schedule  No.  47. 

Comment  date:  August  24, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Niagara  Mohawk  Power  Corp 

[Docket  No.  ER93-837-000] 

Take  notice  that  on  July  30. 1993, 
Niagara  Mohawk  Power  Corporation 
(Niagara  Mohawk)  tendered  for  filing 
with  the  Commission  a  signed  Service 
Agreement  between  Niagara  Mohawk 
and  Burlington  Electric  Department 
(BED)  for  sales  of  system  capacity  and/ 
or  energy  or  resource  capacity  and/or 
energy  under  Niagara  Mohawk's 
proposed  Power  Sales  Tariff  in  Docket 
No.  ER93-3 13-000.  Niagara  Mohawk 
filed  its  Power  Sales  Tariff  on  January 
11, 1993  and  requested  an  effective  date 
of  March  13. 1993  for  the  Tariff.  In  its 
July  26, 1993  filing  of  the  proposed 
Ser\'ice  Agreement  with  O&R,  Niagara 
Mohawk  requests  an  effective  date  for 
this  Service  Agreement  of  July  2b.  1993. 
the  date  of  filing  with  FERC. 

A  copy  of  this  filing  has  been  served 
upon  BED  and  the  New  York  State 
Public  Service  Commission. 

Comment  date:  August  24, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  inter\'ene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
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considered  by  the  Commission  in 

determining  the  appropriate  action  to  be 

taken,  but  will  not  serve  to  make  the 

protestants  parties  to  the  proceeding. 

Any  person  wishing  to  become  a  party 

mvist  file  a  motion  to  intervene.  Copies 

of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  pubUc 

inspection. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  93-19941  Filed  8-17-93;  8:45  am) 

nuMQ  cooe  •nr-oi-H 

[Project  Nos.  2458  and  2572] 

Great  Northern  Paper,  Ine;  Intent  To 
Hold  Scoping  Meetings  and  Site  VltH 

August  12, 1993. 

The  Federal  Energy  Regulatory 
Commission  (FERC)  published  on  April 
20, 1993,  in  the  Federal  Register  a 
notice  of  intent  to  prepare  an 
Environmental  Impact  Statement  (EIS) 
for  the  Penobscot  Mills  and  Ripogenus 
Projects  (Nos.  2458  and  2527),  Maine. 
The  projects  consist  of  the  Ripogenus, 
Millinocket  Lake  Storage,  North  Twin, 
Millinocket,  Dolby,  and  East  Millinocket 
developments  situated  on  the  West 
Branch  of  the  Penobscot  River  in 
Penobscot  and  Piscataquis  coimties, 
Maine.  FERC  will  conduct  project  site 
visits  on  Monday,  August  23  and 
Tuesday,  August  24,  and  two  scoping 
meetings  on  Wednesday,  August  25, 
1993,  in  Millinocket,  Maine. 

AU  interested  individuals  are  invited 
to  attend  the  site  visits.  Trip 
participants  will  meet  at  the  Atrium 
Motel  in  Millinocket  at  8  a.m.  on  August 
23  and  24,  and  vans  will  be  available  to 
take  them  to  the  site.  Please  make 
reservations  for  the  site  visits  bv  calling 
VERSAR  at  401-964-9200  befole 
August  17, 1993. 

All  interested  individuals, 
organization  representatives  and 
agencies  with  environmental  expertise 
and  concerns  are  invited  to  attend  the 
scoping  meetings  on  August  25.  The 
purpose  of  the  meetings  is  to  obtain 
agency  and  public  comment  on 
environmental  issues  that  should  be 
addressed  in  the  EIS.  Scoping  will 
consist  of  a  morning  meeting,  from  9 
a.m.  to  12  noon  at  the  Atrium  Motel,  for 
government  agencies  to  voice  their 
concerns  and  reconmiendations;  and  an 
evening  meeting,  from  7  to  10  p.m.  at 
Stem  I^gh  School  in  Millinocket  which 
for  the  pubUc  to  express  their  concerns 
and  recommendations. 

Objectives 

To  focus  discussion,  a  preliminary 
EIS  scoping  docimient  outlining  subject 


areas  to  be  addressed  at  the  meetings 
will  be  distributed  by  mail  to  parties  on 
the  FERC  service  and  mailing  lists. 
Copies  of  the  preliminary  scoping 
document  will  also  be  available  at  the 
meetings. 

During  the  meetings,  the  staff  will:  (1) 
Summarize  the  environmental  issues 
tentatively  identified  for  analysis  in  the 
EIS;  (2)  determine  the  relative  depth  of 
analysis  for  issues  to  be  addressed;  (3) 
identify  resource  issues  that  are  not 
important  and  do  not  require  detailed 
analysis;  (4)  solicit  from  the  meeting 
participants  all  available  information, 
especially  quantified  data,  on  the 
resources  at  issue;  and  (5)  encourage 
statements  bom  experts  and  the  pubUc 
on  issues  that  should  be  analyzed, 
including  points  of  view  in  opposition 
to,  or  in  support  of,  the  staff's 
preliminary  views. 

Procedures 

The  meetings  will  be  recorded  by  a 
court  reporter  and  all  statements  (oral 
and  written)  will  become  part  of  the 
formal  record  of  the  Commission 
proceedings  on  the  Penobscot  Mills  and 
Ripogenus  projects.  Individuals 
presenting  statements  will  be  asked  to 
identify  themselves  for  the  record. 

Participants  at  the  pubUc  meetings  are 
asked  to  limit  comments  to  five  minutes 
to  allow  everyone  an  opportimity  to 
speak. 

Persons  choosing  not  to  speak,  but 
having  views  on  the  issues  or 
information  relevant  to  the  issues,  may 
submit  written  statements  at  the 
meetings  for  inclusion  in  the  public 
record.  Written  scoping  comments  may 
also  be  filed  imtil  September  1, 1993, 
with  the  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  DC 
20426. 

AU  correspondence  should  clearly 
show  one  or  both  of  the  following 
captions  on  the  first  page: 

Penobscot  Mills  Project  No.  2458,  Maine 
Ripogenus  Project  No.  2527,  Maine 

All  those  formally  recognized  by  the 
Commission  as  interveners  in  the 
Penobscot  Mills  and  Ripogenus  projects 
are  asked  to  refrain  from  discussing  the 
merits  of  the  project  v«rith  the  staff  or  its 
contractor  outside  of  announced 
meetings. 

Further,  interested  persons  are 
reminded  of  the  Commission's  Rules  of 
Practice  and  Procedure,  requiring 
parties  or  interceders  (as  defined  in  18 
CFR  385.2010)  filing  vmtten  comments 
or  documents  with  the  Commission,  to 
serve  a  copy  of  die  written  comments  or 
documents  on  each  person  whose  name 


is  on  the  official  service  list  for  this 
proceeding.  See  18  CFR  4.34(b). 

For  further  information,  please 
contact  Edward  R.  Meyer  at  (202)  219- 
2781. 

Linwood  A.  Watson,  ]t.. 
Acting  Secretary. 

[PR  Doc.  93-19950  FUed  8-17-93;  8:45  am) 
BaiMQ  cooe  triT-oi-H 


[Docket  No*.  ST93-3953-000  through 
ST93-449S-000] 

Panhandle  Eaetem  Pipe  Line  Co;  Self- 
Implementing  Transactiona 

August  12, 1993. 

Take  notice  that  the  following 
transactions  have  been  reported  to  the 
Commission  as  being  implemented 
pursuant  to  part  284  of  the 
Commission's  regulations,  sections  311 
and  312  of  the  Natural  Gas  PoUcy  Act 
of  1978  (NGPA).  Section  7  of  the  NGA 
and  section  5  of  the  Outer  Continental 
Shelf  Lands  Act.  1 

The  "Recipient"  colimm  in  the 
follovtring  table  indicates  the  entity 
receiving  or  purchasing  the  natural  gas 
in  each  transaction. 

The  "Part  284  Subpart"  column  in  the 
following  table  indicates  the  type  of 
transaction. 

A  "B"  indicates  transportation  by  an 
interstate  pipeline  on  behalf  of  an 
intrastate  pipeline  or  a  local  distribution 
company  pursuant  to  §  284.102  of  the 
Conmiission's  regulations  and  section 
311(a)(1)  of  the  NGPA. 

A  "C"  indicates  transportation  by  an 
intrastate  pipeline  on  behalf  of  an 
interstate  pipeline  or  a  local  distribution 
company  served  by  an  interstate 
pipeline  pursuant  to  §  284.122  of  the 
Commission's  regulations  and  section 
311(a)(2)  of  the  NGPA. 

A  "D"  indicates  a  sale  by  an  intrastate 

f>ipeline  to  an  interstate  pipeline  or  a 
ocal  distribution  company  served  by  an 
interstate  pipeUne  pursuant  to  §  284.142 
of  the  Commission's  RegiUations  and 
section  311(b)  of  the  NGPA.  Any 
interested  person  may  file  a  complaint 
concerning  such  sales  pursuant  to 
§  284.147(d)  of  the  Commission's 
Regulations. 

An  "E"  indicates  an  assignment  by  an 
intrastate  pipeline  to  any  intestate 
pipeline  or  local  distribution  company 
pursuant  to  §  284.163  of  the 
Commission's  regulations  and  section 
312  of  the  NGPA. 

A  "G"  indicates  transportation  by  an 
interstate  pipeline  on  behalf  of  another 


1  Notice  of  a  transaction  does  not  constitute  a 
detennination  that  the  terms  and  conditions  of  the 
proposed  service  will  be  approved  or  that  the 
noticed  filing  is  in  compliance  with  the 
Commission's  regulations. 
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interstate  pipeline  pursuant  to  §  284.222 
and  a  blanket  certificate  issued  under 
§  284.221  of  the  Commission's 
regulations. 

A  "G-I"  indicates  transportation  by 
an  intrastate  pipeline  company  piusuant 
to  a  blanket  certificate  issued  under 
§  284.227  of  the  Commission's 
regulations. 

A  "G-S"  indicates  transportation  by 
interstate  pipelines  on  behalf  of 
shippers  c^er  than  interstate  pipelines 
pursuant  to  §  284.223  and  a  blanket 
certificate  issued  under  §  284.221  of  the 
Commission's  regulations.         | 


A  'G-LT  " or "G-LS'  indicates 
transportation,  sales  or  assignments  by  a 
local  distribution  company  on  b^ialf  of 
or  to  an  interstate  pipeline  or  local 
distribution  company  pursuant  to  a 
blanket  certificate  issued  under 
§  284.224  of  the  Commission's 
regulations. 

A  "G-HT'  or  "G-HS"  indicates 
transportation,  sales  or  assignments  by  a 
Hinshaw  Pipeline  pursuant  to  a  blanket 
certificate  issued  under  §  284.224  of  the 
Commission's  regulations. 

A  "K"  indicates  transportation  of 
natural  gas  on  the  Outer  Continental 


Shelf  by  an  interstate  pipeline  on  behalf 
of  another  interstate  pipeline  pursuant 
to  §  284.303  of  the  Commission's 
regulations. 

A  "K-S"  indicates  transportation  of 
natural  gas  on  the  Outer  Continental 
Shelf  by  an  interstate  pipeline  on  behalf 
of  shippers  other  than  interstate 
pipelines  pursuant  to  §  284.303  of  the 
Commission's  regulations. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 
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DocKet 

Recipient 

Dale  filed 

Part 

284 

sut)part 

Est  max. 

daily  quan- 

tilyz 

Aff.Y/ 
A/N3 

Rate 
sch. 

Cteteoom- 
menced 

fAnnination 

nunbafi 

Transpofter^eler 

date 

ST93-3953 

Panhandto  Eastern 
Pipe  Line  Co. 

QuanexCotp 

06-01-83 

G-S 

3.500 

N 

1 

05-01-03 

04-30-98 

Sr»3-3954 

Pantiandto  Eastern 
Pipe  Line  Co. 

CSiTton  Gas  Trans- 
mission, Inc. 

06-01-93 

G-S 

50.000 

N 

1 

05-01-93 

04-30-98 

ST93-d955 

Panhandle  Eastern 
Pipe  Line  Co. 

Anchor  Glass  Con- 
tainer Corp. 

06-01-93 

G-S 

3.800 

N 

F 

0&-01-93 

04-30-94 

ST93-3956 

Panhandle  Eastern 
Pipe  Line  Co. 

Appalachian  Gas 
Sales. 

06-01-93 

Q-S 

500 

N 

F 

05-01-93 

03-31-94 

ST93-a857 

Psnhflndto  Eftstafti 

Ohio  Gas  Co 

06-01-93 

G-ST 

3.952 

N 

F 

05-01-93 

03-31-98 

Pipe  Line  Co. 

ST93-3958 

5at)ine  Pipe  Una  Co - 
SiMns  Pipe  Line  Co  _ 

TautMrOiICo  „ 

06-01-93 

G-S 

50.000 

N 

05-21-93 

Indef. 

8793-3958 

Kerr-McGee  Corp 

06-01-93 

G-S 

12.934 

N 

05-01-93 

Indef. 

ST93-3960 

SaMne  Pipe  Line  Co  .. 

Samsdan  Oil  Corp 

06-01-93 

G-S 

3.921 

N 

05-01-93 

Ifklef. 

ST93-3961 

Transtexas  PipeWne  ... 

Tennessee  Gas  Pipe- 
IneCo. 

06-01-93 

C 

5,000 

N- 

05-12-93 

irtdef. 

ST93-3962 

Valeio  Transmiseion. 
LP. 

Texas  Gas  Trans- 
mission Corp. 

06-01-83 

C 

6,000 

N 

05-12-93 

Indef. 

ST93-3963 

Tennessee  Gas  Pipe- 
BneCa 

0  &  R  Energy  Inc  

06-01-93 

G-S 

300.000 

N 

05-01-93 

indef. 

ST93-3964 

Pantiandte  Eastern 
Pipe  Line  Co. 

Quantum  Chemical 
Coq). 

06-01-83 

G-S 

15.000 

N 

05-01-93 

03-31-98 

ST93-3966 

pannanoe  caswn 
Pipe  Line  Ca 

AGP  Direct  Gas  Sales, 
mc. 

06-01-93 

G-S 

1,000 

N 

05-01-83 

04-30-98 

STg3-3966 

fmWmPOm  caSiBm 

PipeUneCa 
Panhandte  Eaatem 

Dum  Co 

06-01-93 
06-01-83 

G-S 
6-S 

250 
15,000 

N 
N 

05-01-93 
05-01-93 

04-30-98 

ST93-3067 

TrislarGasCo  

03-31-03 

Pipe  Line  Ca 

ST93-3968 

Southern  Natural  Gs 

Ca 
Southern  NahHal  Gs 

Texican  Natural  Gas  .. 

06-01-93 

G-S 

10.000 

N 

05-01-93 

indef. 

ST93-3660 

Loujgiona  Municipal 

06-01-93 

G-S 

25,000 

N 

05-01-93 

Indef. 

Ca 

Natural  Gas. 

ST83-a970 

Southern  Natural  Qs 

Co. 
Colorado  Interstate 

Ctwvron  USA  Inc  

06-01-93 

G-S 

30,000 

N 

05-01-93 

Indef. 

ST93-3971 

Transwestem  Pipeline 

06-02-93 

G-S 

50.000 

N 

04-29-93 

Indef. 

Gas  Co. 

Co. 

ST93-3972 

Gas  Co. 

Montana  Power  Co  ._. 

06-0e-83 

B 

20.000 

N 

1 

04-25-93 

moei. 

5193-3973 

Colorado  interstate 
Gas  Co. 

Coastal  Oil  &  Gas 
Corp. 

06-02-93 

G-S 

40.000 

A 

04-15-83 

Indef. 

ST93-3874 

Gas  Co. 

Synder  OM  Corp  

06-02-93 

G-S 

41,800 

N 

F 

05-11-83 

05-01-08 

ST93-3875 

Cokxado  imerstate 
Gas  Co. 

Coastal  Oil  &  Gas 
Corp. 

06-02-93 

G-S 

54,000 

A 

F 

05-01-83 

04-30-84 

ST93-3876 

Colorado  interstate 
Gas  Co. 

Associated  Intrastate 
Pipeline  Co. 

06-02-93 

6-5 

13.000 

N 

05-01-93 

Indef. 

ST93-3977 

Colorado  Interstate 
Gas  Co. 

Enron  Gas  Marketing, 
Inc 

06-02-93 

6-S 

100,000 

N 

05-15-83 

mdef. 

ST93-3978 

Ctiannol  Indus&ies 
Gas  Co. 

Seagull  Marketing 
Services. 

06-0&-93 

G-4 

50,000 

N 

05-04-93 

mdef. 

5193-3979 

MUoon  Texas  Pipelrv 
Corp. 

Natural  Gas  PA.  Co.  of 

Amertoa. 

06-02-93 

C 

40,000 

N 

05-01-93 

Indef. 

ST93-3880 

ArUa  Enaruy  Re- 
sources Ca 

Tristar  Gas  Marketing 
Ca 

08-02-83 

6-S 

50.000 

N 

• 

05-20-83 

mdef. 
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Docket 
number* 


ST93-3981 

ST93-3982 

ST93-3983 

ST93-^84 

ST93-3985 

ST93-3986 

ST93-3987 

ST93-3988 

ST93-3989 

ST93-3990 

ST93-3991 

ST9^-3992 

ST93-3993 

ST93-3994 

ST93-3995 

ST93-3996 

ST93-3997 

ST93-3998 

ST93-3999 

ST93-4000 

ST93-4001 

ST93-4002 

ST93-^«)03 

ST93-4004 

ST93-4005 
ST93-4006 
ST93-4007 

ST93-4008 

ST93-4009 
ST93-4010 
ST93-401 1 
ST93-4012 

ST93-4013 

ST93-4014 

ST93-4015 

ST93-4016 
ST9a-4018 

ST93-4019 

ST93-4020 


Transporter/seler 


Transcontinental  Gas 

P/LCorp. 
Valero  Interstate 

Trans.  Co. 
K  N  Energy,  Inc  


Tennessee  Gas  Pipe- 
line Co. 

Tennessee  Gas  Pipe- 
line Co. 

Northern  Border  Pipe- 
line Co. 

Arkia  Energy  Re- 
sources Co. 

Arkia  Energy  Re- 
sources Co. 

Arkia  Energy  Re- 
sources Co. 

Arkia  Energy  Re- 
sources Co. 

Arkia  Energy  Re- 
sources Co. 

Transcontinental  Gas 
P/LCorp. 

Transcontinental  Gas 
P/L  Corp. 

Natural  Gas  P/L  Co.  of 
America. 

Tennessee  Gas  Plpe- 
nneCo. 

Natural  Gas  P/L  Co.  of 
America. 

Natural  Gas  P/L  Co.  of 
America. 

Trailblazer  Pipeline  Co 

Channel  Industries 

Gas  Co. 
Transamerican  Natural 

Gas  Corp. 
CNG  Transmission 

Corp. 
CNG  Transmission 

Corp. 
Trunkline  Gas  Co 


Recipient 


Stellar  Gas  Co 


Valero  Trar«mission, 

LP. 
Panhandle  Eastem 

Pipe  Line  Co. 
KCS  Energy  Maricet- 

ing,  Inc. 
Louis  Dreyfus  Energy 

Corp. 
Renaissance  Energy 

Ltd. 
Arkansas  Louisiana 

Gas  Co. 
Polaris  Pipeline  Corp  . 

Arkansctt  Louisiana 

Gas  Co. 
Arkansas  Louisiana 

Gas  Co. 
DoW  Foods,  Inc 


Eastex  Hydrocarbons, 

Ina 
TXG  Gas  Marketing 

Co. 
Olympic  Fuels  Co  


Riverside  Pipeline  Co 

ArMa  Energy  Market- 
ing Co. 
DGS  Trading  Inc 


Trunkiir>e  Gas  Co 

Trunkline  Gas  Co 
Trunklir>e  Gas  Co 
ANR  Pipeline  Co  . 

ANR  Pipeline  Co  . 

ANR  Pipeline  Co  ., 
ANR  Pipeline  Co  ., 
ANR  Pipeline  Co  .. 
ANR  Pipeline  Co  .. 


Coastal  Oil  &  Gas 

Corp. 
Highland  Energy  Corp 

Natural  Gas  Pipeline 

Co.  of  /America. 
City  of  Richmond  


Kem  River  Gas  Trans- 
mission Co. 

Tennessee  Gas  Pipe- 
line Co. 

Tennessee  Gas  Pipe- 
line Co. 

Trailblazer  Pipeline  Co 

Canyon  Creek  Com- 
pression Co. 

High  Island  Offshore 
System. 

TranscontinerTtal  Gas 
P/LCorp. 


Baltimore  Gas  and 
Electric. 

Enron  Gas  Mariieting, 
Inc. 

Triumph  Natural  Gas, 
Inc. 

Yuma  Gas  Corp 

Premier  Gas  Co 

Cincinnati  Gas  &  Elec- 
tric. 

Arco  Natural  Gas  Mar- 
keting, Inc. 

Anadariu)  Trading  Co . 

Jackson  Rpefine  Co  .. 

Ortjit  Gas  Co 

Pennzoil  Gas  Maricet- 
ingCo. 

Valero  Gas  Mariceting, 
LP. 

Texas-Ohio  Gas,  Inc  .. 

ELF  Exptoration,  Inc  .. 

DGS  Trading  Inc 

Columbia  Gas  Trans- 

misskin  Corp. 
United  Gas  Pipe  Line 

Co. 
Appalachian  Gas 

Sales. 


Date  filed 


06-02-93 

06-03-93 

06-03-93 

06-03-93 

06-03-93 

06-03-93 

06-03-93 

06-03-93 

06-03-93 

06-03-93 

06-03-93 

06-03-93 

06-03-93 

06-03-93 

06-04-93 

06-04-93 

06-04-93 

06-04-93 

06-04-93 

06-04-93 

06-04-93 

06-04-93 

06-04-93 

06-04-93 

06-04-93 
06-04-93 
06-07-93 

06-07-93 

06-07-93 
06-07-93 
06-07-93 
06-07-93 

06-07-93 

06-07-93 

06-07-93 

06-07-93 
06-07-93 


Part 

284 

subpart 


06-07-93 
06-07-^ 


Gr-S 

B 

G 

G-S 

G-S 

G-S 

B 

G-S 

B 

B 

G-S 

G-S 

Q-S 

G-S 

B 

G-S 

G-S 

G-S 

0-4 

C 

B 

B 

G-S 

G-S 

G-S 
G-S 

B 

G-S 

Q-S 

B 
B 
G-S 

G-S 

G-S 

G-S 

6-S 
G 


K 
G-S 


Est  nrtax. 
daily  quan- 
tity* 


1,900,000 

5,000 

14,000 

200,000 

100,000 

50,000 

255 

5,000 

200 

125 

200 

50,000 

200,000 

20,000 

11.745 

100,000 

75.000 

353,000 

10.000 

50,000 

10,000 

20.000 

100,000 

20,000 

50,000 

50,000 

100,000 

100,000 

25,000 

16.000 

3.000 

10.000 

100.000 

75.000 

50.000 

77.250 
10,000 

207,500 

30.000 


Aff.  Y/ 
A/N3 


N 
Y 
N 
N 
N 
Y 
Y 
N 
Y 
Y 
N 
N 
N 
N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 
N 
N 

N 

N 
N 
N 
N 

N 

N 

N 

N 
N 

N 

N 


Rate 

•ch. 


Date  com- 
menced 


05-24-03 

06-01-«3 

05-06-93 

05-07-93 

05-14-93 

06-01-93 

06-01-93 

06-02-93 

06-01-93 

06-01-93 

06-01-93 

05-20-63 

05-19-93 

05-22-93 

05-06-93 

05-18-83 

05-22-93 

06-01-93 

05-06-03 

04-29-93 

05-01-93 

05-01-93 

05-25-93 

05-26-93 

05-27-93 
05-13-93 
05-06-93 

05-15-93 

05-07-03 
05-07-03 
05-06-83 
05-06-93 

05-06-93 

05-06-63 

05-06-93 

05-01-93 
05-15-93 

05-05-03 

05-19-93 


Prpiecled 

tarminatton 
date 


indef. 
Indef 
01-1 
Indef 


Indef. 
Indef. 
Indef. 


Indef. 


Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 
Indef. 
Indef. 

Indef. 

Indef. 
Indef. 
Indef. 
Indef. 

Indef. 

Indef. 

Indef. 

Indef. 
Indef. 

Indef. 

Indef. 
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Datofitod 

Part 
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subpart 

Est  max. 
daily  quan- 
tity' 

Aff.Y/ 
A/N> 

Rate 

sch. 

Date  com- 
menced 

Projected 

termination 

date 

ST93-4021 

TraniconirMnW  Qm 

P/LCorp. 
QuMtar  Piprtne  Co  ... 

CNQ  Predudng  Co  .... 

06-07-93 

Q-S 

400,000 

N 

05-28-93 

Indef. 

Sr93-4022 

MounUrin  Fuel  Supply 

Co. 
ANR  Plpeme  Co 

Oe-07-93 

B 

46.000 

Y 

05-08-93 

Indef. 

ST93-4023 

QrMlLakMQas 

0ft-07-»3 

Q 

110.000 

N 

1 

05-10-93 

10-31-03 

Transmisikin  LP. 

STB3-4024 

Panhandto  Eastern 
PfpcUneCo. 

Associated  Natural 
Qas  Co. 

06-08-93 

G-S 

5.82S 

N 

05-01-93 

04-30-94 

ST93-402S 

Panhandto  Eastsm 
Pipe  Una  Co. 

Central  IMnois  Public 
ServteeCo. 

06-08-93 

Q-S 

52.800 

N 

F 

05-01-93 

04-30-97 

ST93-4026 

Tennessee  Qas  Pipe- 
line Co. 

PennzoN  Gas  Market- 
ing Co. 

06-06-93 

Q-S 

60,000 

N 

05-14-93 

Indef. 

ST93-4027 

Mojave  Pipeline  Co  .... 

B  Paso  Natural  Gas 

Co. 
Natural  Qas  Pipeline 

06-08-93 

G-S 

400.000 

N 

05-22-93 

05-21-04 

ST93-4028 

FnooeK  Inc   

0&-08-93 

C 

50.000 

N 

05-27-93 

Indef. 

Co. 
Grand  Vaitoy  Qas  Co  . 

06-08-93 

G-S 

10,000 

N 

05-18-93 

Indaf 

STd3-4029 

Qas  Co. 
Colorado  Interstate 

Qas  Co. 
Cotocado  Interstate 

II  lUOl* 

ST93-4030 

Rargeltne  Corp 

06-08-93 

Q-S 

10.000 

N 

05-26-93 

Indef. 

ST93-4031 

Associated  Interstate 

Ofr-08-93 

Q-S 

10.000 

N 

05-18-03 

Indef. 

Qas  Co. 

Pipeline  Co. 

ST93-4032 

Iroquois  Qas  Trans. 
System.  LP. 

Louis  Dreyfus  Energy 
Corp. 

06-09-93 

Q-S 

100.000 

N 

OS-21-93 

Jndef. 

ST93~4033 

Exxon  Qas  System, 
Inc. 

Souttieastem  Marttet- 
mgCo. 

06-09-03 

C 

30.300 

N 

05-07-93 

Indef. 

ST93-4034 

ANR  Pipeline  Co 

United  Gas  Pipe  Line 

Co. 
Weslcnaitt  Resources. 

06-09-93 

Q 

100 

N 

F 

05-10-93 

Indef. 

ST93-4036 

NOT  u  west  1  ipeimo 

06-09-83 

Q-S 

25.643 

N 

F 

06-01-93 

Indef. 

Corp. 

mc. 

ST93-4036 

Columbia  QuH  Trans- 
nwsion  uo. 

Brooklyn  kiterstate 
NaL  Qas  Corp. 

06-09-93 

Q-S 

50,000 

N 

0&-26-93 

Indef. 

ST93^4037 

Columbia  QuM  Trans- 
rrisaionCo. 

Transcontktental  Gas 
Pipe  UrwCorp. 

0fr-0»-93 

Q 

60.000 

N 

06-01-03 

Indef. 

ST93-4038 

Columbia  QuH  Trans- 
mission  Co. 

United  Gas  Servk»8 
Co. 

06-09-93 

Q-S 

200.000 

N 

05-20-93 

Indef. 

ST93-4039 

Columbia  QuH  Trans- 
mission  Co. 

Veste  Energy  Co 

06-09-03 

G-S 

20.000 

N 

06-29-03 

Indef. 

ST9a-4040 

Columbia  QuH  Trwis- 

TauberOaCo  

0fr-0&-93 

Q-S 

50.000 

N 

06-01-93 

Indef. 

mssion  uo. 

ST93-4041 

Columbia  QuH  Trans- 
mission Co. 

Sonat  Martceting  Co  ... 

06-09-93 

Q-S 

20,000 

N 

06-01-93 

Indef. 

ST93-4042 

Columbia  QuH  Trans- 
mission Co. 

Enron  Qas  Martceting. 
Inc. 

06-09-93 

Q-S 

130.000 

N 

05-1^-03 

Indef. 

ST93-4043 

Columbia  QuH  Trans- 
mission Co. 

Direct  Qas  Supply 
Corp. 

06-09-93 

Q-S 

25.000 

N 

06-01-93 

Indef. 

ST93-4044 

Columbia  QuH  Trans- 
mission Co. 

Coastal  Gas  Martcet- 
ing Co. 

06-0»-93 

G-S 

100.000 

N 

05-26-93 

Indef. 

ST93~4045 

Back  Manm  Pipeline 
Co. 

Union  CarbkJe  Chem. 
&PlastkxCo. 

06-09-03 

G-S 

10.000 

N 

05-28-93 

Indef. 

ST93-4046 

Black  MaiHn  Pipeline 

Co. 
Black  Martin  Pipeline 

Co. 
Louisiana  Intrastate 

Sonat  Marttetkig  Co  ... 

06-09-93 

G-S 

5,000 

N 

05-11-93 

Indef. 

ST93-4047 

Amoco  Gas  Co  

06-09-93 

G-S 

80.000 

N 

05-27-93 

Indef. 

ST93-4048 

ANR  Pipeline  Co..  et 

06-09-93 

C 

30.000 

N 

06-01-93 

02-01-96 

Qas  Corp. 

ai. 

ST{l3-4049 

DstH  Qas  Pipeline 
Corp. 

Texas  Eastern  Trans. 
Co.etal. 

06-07-93 

C 

30,300 

N 

05-07-93 

Indef. 

SI93~40S0 

Panhandto  Eastem 
Pipe  Line  Co. 

United  Cities  Gas  Co  . 

06-09-93 

G-S 

2.600 

N 

05-01-93 

03-31-96 

ST»-4051 

Panhandto  Eastern 
PIpeUneCo. 

Ilinois  Poiwer  Co 

06-09-93 

Q-S 

75.900 

N 

05-01-03 

04-30-96 

ST93-4052 

Panhandto  Eastern 
Pipe  Line  Co. 

Ohk>  Gas  Co 

06-0^-93 

Q-S 

3,000 

N 

05-01-03 

03-31-94 

ST93-4053 

PipeUneCo. 

Northern  Indtona  Pub- 
lic Service  Co. 

06-09-93 

G-S 

40.391 

N 

05-01-93 

03-31-98 

ST9S-4054 

Panhandto  Eastern 
PIpeLkioCo. 

Ohto  Gas  Co 

06-09-93 

Q-S 

7.904 

N 

05-01-93 

03-31-98 

ST93-4055 

Panhandto  Eastern 
Pipe  Una  Co. 

Unkm  Etoctric  Co 

06-09-93 

Q-S 

35,000 

N 

05-01-03 

10-31-05 

ST93^I056 

United  Qas  Pipe  Line 
Co.                       1 

Sonat  Martceting  Co  ... 

06-10-93 

Q-S 

26.200 

N 

1 

06-03-93 

10-01-93 

UMI 
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DatefUed 

Part 
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sut)part 

Est  max. 

Aff.  Y/ 
A/N" 

Rate 
•ch. 

CMeoom- 
msnced 

^,.,,1-  111, ., 
rrpMCIM 

tenransflon 
dMe 

numbari 

Transportsr/solor 

ST93-4057 

United  Gas  Pipe  Line 
Co. 

Union  Pacific  Fuels, 

Inc. 
Excel  Gas  Martteting, 

Inc. 
RedWverGasCo  

06-10-93 

G-S 

60,000 

N 

06-03-93 

10-01-93 

ST93-4058 

United  Qas  Pipe  Line 
Co. 

06-1 0-«3 

G-S 

102.704 

N 

06-02-93 

09-30-93 

ST9a-4059 

United  Gas  Pipe  Line 
Co. 

06-10-83 

O-S 

1,048 

N 

06-27-93 

09-24-^ 

ST93-4060 

United  Gas  Pipe  Line 
Co. 

Louis  Dreyfus  Energy 

Corp. 
Praifietands  Energy 

06-10-93 

G-S 

104,800 

N 

05-27-93 

09-24-93 

ST93-4061 

Wiilision  Basin  Inter. 

06-10-03 

G-S 

249,719 

A 

05-11-93 

09-30-94 

P/LCo. 

Mariceting,  Inc. 

ST93-406? 

Valero  Transmission, 
L.P. 

Natural  Gas  Pipeline 
Co.  of  America. 

06-10-93 

C 

10.000 

N 

05-14-93 

IreM. 

ST93-4063 

Vaiero  Transmission, 
LP. 

Transcontinental  Gas 
Rpeline  Co. 

06-10-93 

C 

5.500 

N 

05-14-93 

Indaf. 

ST93-4064 

Vaiero  Transmission, 

LP 

United  Qas  Pipeline 

Co. 
Tenrtessee  Gas  Pipe- 

06-10-03 

C 

3.000 

N 

05-21-93 

mdef. 

ST93-4065 

Vaiero  Transmission, 

06-10-93 

C 

8.500 

N 

05-19-93 

Nidef. 

LP. 

line  Co. 

ST93-4066 

Valero  Transmission, 
L.P. 

Tennessee  Gas  Pipe- 
line Co. 

06-10-93 

C 

4.000 

N 

05-1^-93 

Indef. 

ST93-4067 

Vaiero  Transmission, 
LP. 

Texas  Gas  Trans- 
mission Co. 

06-10-93 

C 

20.000 

N 

05-16-83 

Indef. 

ST9^-4068 

Northern  Natural  Qas 
Co. 

Excel  Gas  Mariceting, 

Inc. 
Energy  Development 

06-10-93 

G-S 

20.000 

N 

F/I 

04-01-93 

Indar. 

ST93-4069 

Northern  Natural  Gas 

06-10-93 

G-« 

75.000 

N 

F/I 

04-01-03 

Indaf. 

Co. 

Corp. 

ST93-4070 

Northern  Natural  Gas 

Co. 
Northern  Natural  Gas 

Co. 

Kimbal  Energy  Corp  .. 

Oe-10-93 

G-S 

40.000 

N 

F/I 

04^30-93 

mdef. 

ST93-4071 

Minnegasoo  ._ 

06-10-93 

Q-S 

125.000 

N 

F/I 

03-01-93 

03-31-06 

ST93-4072 

Norttwn  Natural  Gas 

Co. 
Panhandle  Eastern 

Transok  Gas  Co 

06-10-93 

G-S 

25,000 

N 

F/I 

11-01-92 

mdef. 

ST93-4073 

Northern  Indiana  Put>- 

06-10-93 

G-S 

5.048 

N 

F 

05-01-93 

03-31-95 

Pipe  Une  Co. 

licSenrtceCo. 

ST93-4074 

Panhandle  Eastem 
RpeLineCo. 

Western  Resources, 
Inc. 

06-10-93 

G-S 

10,049 

N 

F 

05-01-93 

03-31-95 

ST93-4075 

Panhandle  Eastern 
Pipe  Une  Co. 

Central  Winois  Put)iic 
SenAceCo. 

06-10-93 

G-S 

9,979 

N 

F 

05-01-93 

04-30-97 

ST93-4076 

Panhandle  Eastern 
Pipe  Une  Co. 

United  Cities  Gas  Co  . 

06-10-93 

G-S 

4.474 

N 

F 

05-01-93 

03-31-96 

ST93-^77 

Panhandle  Eastern 
Rpe  Una  Co. 

Union  Electric  Co 

06-10-93 

G^ 

59.742 

N 

F 

05-01-93 

03-31-95 

ST93-4078 

Panhandle  Eastem 
Rpe  Une  Co. 

Central  Illinois  Public 
Sen/Ice  Co. 

06-10-93 

G-S 

9.764 

N 

F 

05-01-93 

03-31-96 

ST93-4079 

Panhandle  Eastem 
Rpe  Une  Co. 

United  Ciies  Gas  Co  . 

06-10-93 

G-S 

664 

N 

1 

05-01-93 

03-31-06 

ST93-4080 

Panhandle  Eastem 
Rpe  Line  Co. 

United  Ciies  Gas  Co  . 

06-10-93 

&-S 

1,709 

N 

F 

05-01-93 

03-31-96 

ST93-4081 

National  Fuel  Gas 
Supply  Corp. 

Continental  Ertergy 
Marketing,  Inc. 

06-10-93 

G-S 

50,000 

N 

05-01-93 

03-31-13 

ST93-4082 

Lone  Star  Gas  Co 

Et  Paso  Natural  Qas 
Co.,  et  ai. 

06-10-93 

C 

20,000 

N 

05-13-93 

Indef. 

ST93-«)«3 

Natural  Gas  P/L  Co  of 
America. 

Qas  Energy  Develop- 
ment Co. 

06-10-93 

G-S 

20.000 

N 

Ofr-04-93 

Indef. 

ST93-4084 

NabiralGasP/LCoof 

America. 

Panhandle  Trading  Co 

06-10-93 

G-S 

100.000 

N 

06-03-93 

Indef. 

ST93-4085 

Delhi  Gas  Rpeline 
Corp. 

United  Gas  Rpe  Une 
Co.,  et  al. 

06-11-93 

C 

7.500 

N 

05-14-93 

06-01-93 

ST93-4086 

Delhi  Gas  Rpeiine 
Corp. 

El  Paso  Natural  Qas 
Co.,  et  al. 

06-11-93 

C 

15,500 

N 

05-12-08 

Indef. 

ST93-4087 

Wiliiston  Basin  Une 
Inter.  P/L  Co. 

Cenex  

06-11-93 

G-S 

8,173 

N 

0&-13-03 

12-31-93 

ST93-4088 

Teias  Gas  Core 

Mississippi  River 
Trans.  Co. 

06-11-93 

c 

soo 

N 

04^1-93 

Indef. 

■     ^r^^^^w      ^^w^m^^       ^^  *^«  ^p       ••*••  ■*■«* 

\^ 

^w 

1^ 

ST93-4089 

Tennessee  Gas  Pipe- 
line Co. 

Southern  Gas  Co.,  Inc 

0&-11-93 

G-S 

32,000 

N 

05-15-93 

Indef. 

ST93-4090 

Tennessee  Gas  Pipe- 
line Co. 

Direct  Gas  Supply 
Corp. 

06-11-93 

G-S 

51,550 

N 

05-14-93 

Indef. 

ST93-<4091 

Nodhem  Natural  Gas 

Co. 
Northern  Natural  Gas 

ONG  Wesism,  Inc  

06-11-93 

B 

25,000 

N 

OS-12-93 

Indaf. 

ST93-4092 

Midland  Maftodng 

06-11-93 

G-S 

200,000 

N 

05-01-93 

indef. 

Co. 

Corp. 
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Dookat 
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Date  Wed 
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Est  max. 

daily  quan- 

tltya 

Alf.Y/ 
Mi* 

Rate 
sch. 

Date  com- 
menced 

Projected 

termmanon 

date 

NofVMm  NMunri  Oat 

TristvQasCo 

06-11-03 

Q-S 

50,000 

N  ' 

1 

05-06-93 

Indef. 

STS&-4004 

Ca 

TranMNiBtoin  P^)enne 
Co. 

TmwestofTi  Pipeimc 

Co. 
Transwestsm  Ptpeiine 

Enron  Qas  IMaikslina 

Inc. 
Enron  Qas  Mailceting, 

IffW* 

Ctwvron  USA  Produc- 

06-11-93 

Q-S 

5,000 

A 

06-01-93 

06-30-03 

ST93-4095 

06-11-93 

Q-S 

5.000 

A 

06-01-93 

06-30-93 

8783^4096 

06-11-93 

Q-S 

6.116 

N 

06-02-93 

06-3(>-93 

Co. 

tion  Co. 

ST9»-4097 

Tranewestem  Pip«iin« 
Co. 

American  Huntef  Ex- 

pKXBDOn. 

06-11-93 

Q-S 

5,000 

N 

06-01-93 

06-30-93 

8793-4096 

Transwestem  Pipeline 
Co. 

American  Hunter  Ex- 

06-1 1-«3 

Q-S 

20,000 

N 

06-01-93 

06-30-93 

ST93-4099 

Transwestom  Pipeline 

Chevran  USA  Produc- 

06-11-93 

Q-S 

11,066 

N 

06-01-93 

06-30-93 

ST93-4100 

Co. 

tion  Co. 
Continental  Natural 

6-11-03 

Q-S 

10.300 

N 

06-01-93 

06-30-93 

iranswesiBfn  rtpeiine 

WW^NJ\^^Ow 

Co. 

Gas.  Inc. 

ST93-4101 

Tfanswestam  Pipeline 

Co. 
Tiantafeatacn  Pipeline 

Enron  Qas  Processing 

Co. 
Enron  Qas  Processing 

6-11-«3 

G-S 

5.300 

A 

06-01-93 

06-30-93 

STB3^102 

6-11-93 

Q-S 

5,361 

A 

06-01-93 

06-30-03 

Co. 

Co. 

ST93-4103 

Trananvealam  Pipeline 

Ca 
Transwestem  Pipeline 

Bridgeges  USA.  Inc  ... 

6-11-93 

G-S 

10,000 

N 

06-01-93 

06-30-03 

Sr93-4104 

Enron  Qas  Martceting. 

6-11-93 

Q-S 

5.000 

A 

06-01-93 

0&-^O-93 

Ca 

Co. 

ST93-4105 

Transwestem  Pipeline 

Co. 
Trancwestem  Pipeline 

Co. 
Tianawestam  Pipeline 

Enron  Qas  Processing 

Co. 
Enron  Qas  Mailceting, 

lr>c. 
Texaco  Qas  Kteilcst- 

6-11-93 

Q-S 

5,000 

A 

06-01-93 

06-30-93 

ST93^106 

6-11-93 

Q-S 

4.000 

A 

06-01-93 

06-30-93 

ST93^107 

6-11-93 

Q-S 

10,788 

N 

06-01-93 

06-30-93 

Co. 

ing.  Inc. 

ST93^10e 

Tfanswestom  Pipeline 

Co. 
Transwestem  Pipeline 

Tristar  Gas  Co  

6-11-93 

G-S 

10.000 

N 

06-01-93 

06-30-93 

ST93^109 

Equitable  Resources 

6-11-93 

G-S 

3.000 

N 

06-01-^ 

06-30-93 

Co. 

i^tarketing  Co. 

ST93-4110 

Transwestem  Pipeline 

Co. 
Transwestem  Pipeline 

Enron  Qas  Martteting, 

Inc. 
Enron  Qas  Marlceting, 

6-11-93 

G-S 

5.000 

A 

06-01-93 

06-30-93 

ST93-4111 

6-11-93 

Q-S 

5.000 

A 

06-01-93 

06-30-93 

Co. 

mc. 

8193^112 

Transwestem  Pipeline 
Co. 

Transwestem  Pipeline 

Yates  Petroleum  Corp 

ft-11-93 

Q-S 

20.000 

N 

06-01-93 

06-30-93 

ST93-4113 

Richardson  Products 

6-11-93 

G-S 

5.000 

N 

06-01-93 

06-30-93 

Co. 

Co. 

ST93-4114 

Transwestem  Pipeline 

Co. 
Transwestem  Pipeline 

Co. 
Transwestem  Pipeline 

Richardson  Products 

Co. 
Phiflips  Petroleum  Co . 

6-11-93 

Q-S 

10.000 

N 

06-01-93 

06-30-93 

ST93-4115 

&-11-93 

Q-S 

100.788 

N 

1 

05-13-93 

Indef. 

ST93-4116 

New  Mexico  Natural 

&-11-93 

Q-8 

2.000 

N 

1 

05-21-«3 

Indef. 

Co. 

Gas,  Inc. 

Sr9»-4117 

Transwestem  Pipeline 
Co. 

Enron  Gas  Processing 
Co. 

6-11-93 

G-S 

5.000 

A 

06-01-93 

06-30-93 

ST93^11S 

Transwestem  Pipeline 
Co. 

Enron  Gas  Processing 
Co. 

6-11-93 

Q-S 

5.000 

A 

06-01-93 

06-30-93 

ST93-4119 

Transwestem  Pipeline 
Co. 

Enron  Gas  MartceUng, 
Inc. 

6-11-93 

G-S 

5.000 

A 

06-01-93 

06-30-93 

ST83^120 

Traneweslsm  Pipeline 
Ca 

Enron  Qas  Marketing. 
Inc. 

ft-11-93 

Q-5 

5,000 

A 

06-01-93 

06-30-93 

ST93^121 

Transwestem  Pipeline 
Co. 

Enron  Qas  Marlceting. 
Inc. 

6-11-93 

Q-S 

5.000 

A 

06-01-93 

06-30-93 

Sr93-4122 

Trvwwestem  Pipeline 

Co. 
Coiumfaia  Qas  Trans- 

Enron Gas  Mailteting. 

Inc. 
Enron  Gas  Marketing. 

6-11-93 

G-S 

5.000 

A 

06-01-93 

06-30-93 

ST93^123 

6-11-93 

G-S 

300.000 

Y 

1 

05-26-93 

Indef. 

mission  Corp. 

Inc. 

ST93-4124 

Columbia  Qas  Trans- 
mission Corp. 

Domino  Sugar  Corp  ... 

6-11-93 

G-S 

20.000 

Y 

1 

05-26-93 

Indef. 

ST93-4125 

Columbia  Qas  Trans- 
mission Corp. 

Engelhard  Corp 

6-11-93 

Q-S 

2,500 

Y 

1 

05-26-93 

Irxlef. 

ST93-4126 

NrturalQas  P/L  Co.  of 
America. 

Harvest  Energy  Co  .... 

6-11-93 

G^ 

3.000 

N 

1 

06-02-03 

Indef. 

ST93^127 

Natural  Qm  PA.  Co.  of 
America. 

Valero  Gas  ktaikeling. 
LP. 

6-11-93 

Q-S 

20.000 

N 

F 

06-01-93 

06-30-93 

Snr93^128 

Nature  Qas  P/L  Co.  of 

America. 

SeaguH  Marketing 
Senices.  Inc. 

6-11-93 

Q-S 

16.000 

N 

i 

06-01-03 

Indef. 
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Docket 
number  1 


ST9a-4129 

ST93-4130 

ST93-4131 

ST93-4132 

ST93-4133 

ST93-4134 

ST93-4135 

ST93-4136 

ST9»-4137 

ST93-413e 

ST93-4139 

ST93-4140 

ST93-4141 

ST93-4142 

ST93-4143 

ST93-4144 

ST93-4145 

ST93^146 

ST93-4148 

ST93-4149 

ST93-4150 

ST93-4151 

ST93-4152 

ST93-4153 

ST93-4154 

ST93-4155 

ST93-^156 

ST93-4157 
ST93-4158 
ST93-4159 

ST93-4160 

ST93-4161 
ST93-4162 

ST93-4163 

ST93-4164 
ST93-4165 
ST93-4166 
ST93-4167 
ST93-4168 

ST93-4169 


Transpotter/eeler 


Louisiana  Intrastate 

Gas  Corp. 
Nodhem  Natural  Gas. 

Co. 
Northern  Natural  Gas. 

Co. 
Panhandle  Eastern 

Pipe  Line  Co. 
Panhandto  Eastern 

Pipe  LirwCo. 
Panhandto  Eastern 

Pipe  Une  Co. 
Panhandto  Eastern 

Pipe  LJne  Co. 
Panharxfle  Eastern 

Pipe  Line  Co. 
Panharxlto  Eastern 

Pipe  Line  Co. 
Midwestern  Gas 

Transmission  Co. 
Transolc,  Inc  


Transok,  Inc 
Transok.  Inc 
Transok,  Inc 
Transok,  inc 
Transok,  Inc 
Transok,  Inc 


Questar  Pipeline  Co  ... 

Columl)ia  Gas  Trans- 
mission Corp. 

Columt>ia  Gas  Trans- 
mission Corp. 

Texas  Gas  Trans- 
mission Corp. 

Texas  Qas  Trans- 
mission Corp. 

Natural  Gas  P/L  Co.  of 
America. 

Natural  Gas  P/L  Co.  of 
Amertea. 

Natural  Gas  P/L  Co.  of 
America. 

Northern  Natural  Gas 
Co. 

Northern  Natural  Gas 
Co. 

Paiute  Pipeline  Co  

Paiule  Pipeline  Co 

Paiirte  Pipeline  Co 

Paiute  PtpeHne  Co 


Paiute  Pipeline  Co 
Paiute  Pipeline  Co 

Paiute  Pipeline  Co 

Paiute  Pipeline  Co 
Paiute  Pipeline  Co 
Paiute  Pipeline  Co 
Paiute  Pipeline  Co 
Paiute  Pipeline  Co 

Paiute  Pipeline  Co 


Recipient 


Cokjmbia  Gulf  Trans. 
Co.,  et  aJ. 

Minnegasco,  Div.  of 
ArMa.lnc. 

Mklwest  Gas,  Div.  of 
Midwest  Power. 

WeNevile  Fire  Brick 
Co. 

Columt)ia  Gas  Trans- 
mission Corp. 

Partfiandto  Trading  Co 

Tylex,  Irw 


Colorado  interstate 
Gas  Co. 

North  American  Re- 
fractories Co. 

DGS  Tradir>g  


ANR  Pipeline  Co.,  et 

al. 
ANR  Pipeline  Co.,  et 

al. 
ANR  Pipeline  Co.,  et 

al. 
ANR  Pipeline  Co.,  et 
.al. 
MR  PIpeitne  Co.,  et 

al. 
/VNR  Pipeline  Co.,  et 

al. 
ANR  Pipeline  Co.,  et 

al. 
Western  Gas  Re- 
sources, Inc. 
City  of  Rfchmond  


Midcon  Marketing 
Corp. 

Energy  Trar^sportation 
Man.,  Inc. 

Columt>ia  Gas  Devel- 
opment Corp. 

North  Canadian  Mar- 
keting Corp. 

North  Canadian  Mar- 
keting  Corp. 

Amoco  Energy  Trad- 
ing Corp. 

aty  of  Hartxsrs 

Sheehan's  Gas  Co 


WP  Natural  Gas  Co  ... 

Premier  Services  Corp 

Eagte-Pltciier  Min- 
erals, Inc. 

Qok]  FteMs  Operating 
Co. 

CyancoCo  

United  Engine  &  Ma- 
chine Co. 

Hawe/s  Report  Hotel/ 
Casino. 

Southwest  Qas  Corp  .. 

Caesars  TerfXM  

Harrah's  Club 

Wimar  Tahoe  Corp  .... 

Siena  Pacific  Power 
Co. 

Southwest  Gas  Corp  .. 


Datefitod 


6-14-93 

6-14-93 

6-14-93 

6-14-93 

6-14-93 

6-14-93 

6-14-93 

6-14-93 

6-14-93 

6-14-93 

6-14-93 

6-14-93 

6-14-93 

6-14-93 

6-14-93 

6-14-93 

6-14-93 

6-14-93 

6-14-93 

6-14-93 

06-14-93 

06-14-93 

06-14-93 

06-14-93 

06-14-93 

06-14-93 

06-14-93 

06-15-93 
06-15-93 
06-15-93 

06-15-93 

06-15-93 
06-15-93 

06-15-93 

06-15-93 
06-15-93 
06-15-93 
06-15-93 
06-15-93 

06-15-93 


Part 
284 

subpart 


C 

B 

B 

Q-S 

G 

G-S 

G-S 

G 

G-S 

C 

C 

C 

C 

C 

C 

C 

C 

Q-S 

Q-S 

Q-S 

G-S 

Q-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 
G-S 
Q-S 

Q-S 

Q-S 
Q-S 

Q-S 

G-S 
G-S 
Q-S 
Q-S 
Q-S 

Q-S 


Est  max. 

daily  quarv 

titya 


60,000 

178,006 

194,400 

2.500 

350 

500 

1,500 

1.000 

1,800 

10,000 

150,000 

15,000 

50,000 

15,000 

200,000 

50,000 

20,000 

20.000 

40,000 

300,000 

12,000 

56,000 

150,000 

150,000 

400.000 

1.400 


M.y/ 

A/N3 


17,908 

850 

1,680 

1.100 

2.000 
250 

380 

11.148 

300 

500 

225 

105.774 

87,682 


N 

N 

N 

N 

N 

Y 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

Y 

Y 

N 

N 

N 

N 

N 

N 

N 

N 
N 

N 

N 

N 
N 

N 

N 
N 
N 
N 
N 


•ch. 


Oatooom- 


06-04-83 

05-04-«3 

04-01-93 

05-01-83 

05-01-83 

06-01-93 

05-01-93 

05-01-83 

05-01-03 

04-23-83 

04-2S-O3 

05-1*-«3 

OS-12-43 

05-20-83 

05-01-83 

05-20-83 

05-20-83 

06-01-83 

05-20-83 

06-01-93 

06-01-83 

06-05-«3 

03-01-82 

03-01-82 

06-13-88 

05-01-93 

06-01-93 

02-28-83 
02-28-83 
02-28-83 

02-28-83 

02-28-93 
02-28-93 

02-28-93 

02-28-93 
02-28-93 
02-28-83 
02-28-83 
02-28-93 

02-28-03 


^■11 1  ■   ■  I  I    i 

rnMCSu 

wnnmWKn 


tndsf. 
03-31-88 


Indef. 

03-31-86 

04-30-83 

03-31-86 

Indef. 


Indef. 


Indef. 


Indef. 
Indef. 


Indef. 

Iiidef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 
Indef. 
Indef. 

Indef. 

Indef. 
Indef. 

Indef. 

Indef. 
Indef. 
Indef. 
Indef. 
Indef. 

Indef. 
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Oockal 
numbart 

Transporter/selcr 

riecipieni 

Date  filed 

Pad 
284 

subpart 

Est  max. 
daily  quan- 
tity* 

Aff.  Y/ 
A/N3 

Rate 
sch. 

Date  com- 
menced 

Projected 

tem^ination 

date 

ST99-4170 

Transok  Gas  Trww- 
misalonCo. 

ANR  Pipeline  Co..  et 
al. 

06-15-93 

C 

50.000 

N 

06-01-93 

Indef. 

ST93-4171 

NortTMm  Natural  Gas 

Co. 
Nodham  Natural  Gas 

Co. 
Norlham  Natural  Gas 

Anadartco  Trading  Co . 

06-15-93 

Q-S 

50.000 

N 

05-14-93 

tndef. 

ST9»-4172 

Interstate  Power  Co  ... 

06-15-93 

G-S 

36,270 

N 

04-01-93 

Indef. 

ST93-*173 

Iowa  Bactrtc  Light  and 

06-15-93 

G-S 

69.028 

N 

04-15-93 

Indef. 

Co. 

Power  Co. 

STW-4174 

Nodham  Natural  Gas 

Co 
Oasis  Pipe  Line  Co  .... 

Louis  Dreyfus  Energy 

Corp. 
Natural  Gas  Pipeline 

06-1&-03 

&-S 

8.500 

N 

05-15-93 

12-13-93 

ST93-4175 

06-16-93 

C 

100.000 

N 

05-21-93 

Indef. 

Co.  of  America. 

ST93-4176 

Oasis  Pipe  Una  Co  ... 

Nodham  Natural  Gas 

Co. 
Tennessee  Gas  Pipe- 

06-16-93 

C 

50.000 

N 

05-21-93 

Indef. 

ST93-4177 

Houston  Pipe  Line  Co 

06-16-93 

c 

50.000 

N 

05-20-93 

Indef. 

line  Co. 

ST93-4178 

Houston  Pipe  Une  Co 

Phillips  Gas  Pipeline 

Co. 
B  Paso  Natural  Gas 

Co. 
Transwestem  Pipeline 

Co. 
Nodhem  Natural  Gas 

Co. 
Btack  Martin  Pipeline 

Co. 
United  Gas  Pipe  Urw 

Co. 
Sabine  Pipeline  Co  .... 

06-16-93 

c 

25.000 

N 

05-27-93 

Indef. 

ST93-4179 

Oasis  Pipe  Line  Co 

06-16-93 

c 

50.000 

N 

05-18-93 

Indef. 

ST93-4180 

Oasis  Pipe  Line  Co  .... 

06-16-93 

c 

100.000 

N 

05-01-93 

Indef. 

SI93-4181 

Houston  Pipe  Line  Co 

06-16-93 

c 

50.000 

N 

05-02-93 

Indef 

ST9»-4182 

Houston  Pipe  Line  Co 

06-16-93 

c 

17.500 

N 

05-22-93 

Indef 

ST93^183 

Houston  P^  Line  Co 

06-16-93 

c 

25,000 

N 

05-29-93 

Indef 

ST93-4184 

Houston  Pipe  Line  Co 

06-16-93 

c 

50,000 

N 

05-01-93 

Indef 

ST83-418S 

Houston  Pipe  Une  Co 

Sabine  Pipeline  Co  .... 

06-16-93 

c 

20,000 

N 

05-06-93 

Indef 

ST93^186 

Houston  Pipe  Line  Co 

Transcontinental  Gas 
P/LCorp. 

06-16-93 

c 

20.000 

N 

05-27-93 

Indet 

STa3-4187 

Houston  Pipe  Line  Co 

Transcontinentai  Gas 
P/LCorp. 

06-16-93 

c 

25.000 

N 

05-19-93 

Indef. 

STB3-4188 

Houston  Pipe  Line  Co 

Natural  Gas  P/L  Co.  of 

Amertca. 

06-16-93 

c 

50.000 

N 

05-12-93 

Indef. 

ST93^189 

Houston  Pipe  Une  Co 

Natural  Gas  P/L  Co.  of 

America. 

06-16-93 

C      ' 

50.000 

N 

05-27-93 

Indef 

ST93^190 

Houston  Pipe  Une  Co 

Texas  Eastern  Trans- 
mission Corp. 

06-16-93 

c 

100.000 

N 

05-04-93 

Indef. 

ST»-«191 

Houston  Pipe  Une  Co 

Texas  Eastern  Trans- 
mission Corp. 

06-16-93 

c 

15.000 

N 

05-01-93 

Indef. 

ST93-4192 

Panhandie  Eastern 
Pipe  Une  Co. 

Peoples  Natural  Gas 
Co. 

06-16-93 

G-S 

1.500 

N 

05-01-93 

indef. 

ST93^193 

Panhandle  Eastern 

Pipe  Une  Co. 
Panhandto  Eastern 

Energy  Dynamics,  Inc 

06-16-93 

G-S 

1,000 

N 

1 

05-02-93 

04-30-94 

ST93^194 

Citizens  Gas  &  Cotce 

06-16-93 

G-S 

27,775 

N 

05-01-93 

03-31-00 

Pipe  Une  Co. 

Utility. 

ST93-4195 

Panhandto  Eastern ' 
Pipe  Une  Co. 

Citizens  Gas  &  Coke 
Utifity. 

06-16-93 

G-S 

22.775 

N 

05-01-93 

03-31-00 

ST93^196 

Panhandle  Eastern 
Pipe  Line  Co. 

Citizens  Gas  &  Coice 
UtiMy. 

06-16-93 

G-S 

5.000 

N 

05-01-93 

03-31-03 

ST93-4197 

Panhandto  Eastern 
Pipe  Une  Co. 

Citizens  Gas  &  Coke 
Utifity. 

06-16-93 

G-S 

50.182 

N 

05-01-03 

03-31-03 

ST03-419e 

Panhandle  Eastern 
PfpeUne  Co. 

Citizens  Gas  &  Coke 
Utility. 

06-16-93 

G-S 

50.182 

N 

C 

05-01-93 

03-31-00 

Sr93-41d9 

Panhandle  Eastern 
Pipe  Une  Co. 

Cifizens  Gas  &  Coke 
Utility. 

06-16-93 

G-S 

353.000 

N 

05-01-93 

indef. 

ST93-W00 

El  Paao  Natural  Gas 
Co. 

Richardson  Products 
Co..  Ltd.. 

06-16-93 

G-S 

103.000 

N 

05-17-93 

Indef. 

ST93-4201 

Columbia  Gutr  Trans- 
mission CO: 

Anxxx)  Production  Co 

06-16-93 

G-S 

100.000 

N 

06-04-93 

Indef. 

ST93-4202 

Columbia  GuNTrans- 
miaaionCo. 

SteMarOas  >o  

06-16-93 

G-S 

50.000 

N 

06-05-93 

Indef. 

ST93-4203 

Columbia  Gulf  Trans- 
mlaaionCo. 

Sonat  MarkeOng  Co  ... 

06-16-93 

G-S 

20.000 

N 

05-1^-93 

Indef. 

ST93~«204 

Unitad  Gm  Pipe  Une 
Co. 

Eastax  Gas  Trans- 
mwsion  uo. 

06-17-93 

G-S 

146.720 

N 

06-11-93 

10-09-93 

HT 93-4205 

United  Gas  Pipe  Une 
Co. 

Amerkam  Natural  GS 
Productton  Co. 

06-17-93 

G-S 

524 

N 

06-08-93 

10-06-93 

ST93-4206 

United  Gas  Pipe  Une 
Ca 

CoMnoa  Natural  Gas 
TradbigCo. 

06-17-93 

G-S 

20.960 

N 

06-09-93 

1(M)7-93 
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Docket 

number  1 

Transporter/seHer 

necipisnt 

DatefHed 

Part 

284 

subpart 

Est  max. 
daily  quan- 
tity* 

Aff.  Y/ 
A/N3 

Rate 
sch. 

Date  com- 
menced 

Proieded 

terminafion 

data 

ST93-4207 

United  Gas  Pipe  Une 
Co. 

Natk)nal  Gas  Re- 
sources Ltd.  Part. 

06-17-93 

Q-S 

52,400 

N 

06-02-83 

09-30-09 

ST93-^t208 

United  Gas  Pipe  Une 

TaiAerOUCo  

06-17-93 

G-S 

50,000 
104,800 

N 

06-02-«3 
06-09-93 

09-30-03 
10-07-03 

ST93-4209 

Co. 
United  Qas  Pipe  Une 

Co 

Vesta  Energy  Co 

06-17-93 

G-S 

N 

ST93-4210 

United  Gas  Pipe  Une 

Co. 
United  Qas  Pipe  Une 

O&R  Energy,  Inc 

06-17-93 

G-S 

31.440 

N 

06-11-93 

10-09-93 

ST9»-4211 

Midcon  Gas  Services 

06-17-93 

G-S 

4,386 

N 

F 

06-15-93 

10-13-93 

Co. 

Corp. 

ST9S-4212 

United  Gas  Pipe  Une 
Co. 

Coastal  Gas  Martcet- 
ingCo. 

06-17-93 

G-S 

262,000 

N 

06-10-93 

10-08-93 

ST93-4213 

Gateway  Pipeline  Co  . 

Excel  Resources,  inc  . 

06-17-93 

Q-S 

30,000 

N 

06-01-93 

09-29-03 

ST93~4214 

Panhandle  Eastern 
Pipe  Une  Co. 

ainton  Gas  Marketing, 
Inc. 

06-17-93 

Q-S 

2,000 

N 

05-14-93 

05-1»-08 

Srg3^215 

Panhandle  Eastern 
Pipe  Une  Co. 

Mtehcon  Trading  Co  ... 

06-17-93 

G-S 

50,000 

Y 

05-01-93 

10-31-03 

ST93-4216 

Panhandle  Eastern 
Pipe  Une  Co. 

Missouri  Pubik:  Serv- 
ice (UtiliCorp). 

06-17-93 

G-S 

3,022 

Y 

F 

05-01-93 

03-31-06 

ST93-4217 

Delhi  Gas  Pipeline 
Corp. 

Natural  Gas  P/L  Co.  of 
Amer.,  et  al. 

06-17-93 

C 

5,000 

N 

05-17-93 

05-31-93 

Sr93-4218 

Tennessee  Gas  Pipe- 
line Co. 

Atlas  Gas  Mariteting, 
Inc. 

06-17-93 

G-S 

20,000 

N 

05-1  »-83 

09-05-93 

ST93-4219 

Pacific  Gas  Trans- 
mission Co. 

Grand  Valley  Gas  Co  . 

06-17-93 

G-S 

50,000 

N 

05-27-93 

Indef. 

ST93-4220 

Northern  Natural  Qas 

City  of  Duluth  

06-17-93 

Q-S 

23,000 

N 

p 

06-01-83 

Indaf 

ST93-4221 

Co. 
Tennessee  Gas  Pipe- 
line Co. 

VHC  Qas  Systems. 
LP. 

06-18-93 

G-S 

100,000 

N 

05-25-93 

Indef. 

ST93-4222 

Florida  Gas  Trans- 
mission Co. 

Ftorida  Power  &  Ught 
Co. 

06-18-93 

Q-S 

662,898 

N 

06-19-83 

Indef. 

ST93~4223 

Artda  Energy  Re- 
sources Co. 

Cage  Gas  Mariceting, 
Inc. 

06-18-93 

Q-S 

10,000 

N 

06-01-93 

Indef. 

8193^4224 

Artda  Energy  Re- 

Unimart( LLC 

06-18-93 

Q-S 

2,000 

N 

05-01-93 

Indef 

sources  Co. 

WW^^/  1      i^* 

II  tWVl- 

ST9&-422S 

Artda  Energy  Re- 
sources Co. 

Coastal  Qas  Maricet- 
ing Co. 

06-16-93 

G-S 

150,000 

N 

05-01-93 

Indef. 

ST9a-4226 

Northwest  Pipeline 
Corp. 

Canadian  Hydro- 
cart>ons  Mariceting. 

06-18-93 

G-S 

20,514 

N 

F 

06-01-93 

Indef. 

ST93-4227 

Northwest  Pipeline 
Corp. 

Development  Associ- 
ates, Inc. 

06-18-93 

Q-S 

40,784 

N 

F 

06-01-«3 

Indef. 

ST93-^i228 

El  Paso  Natural  Gas 

Co. 
B  Paso  Natural  Gas 

Meridian  Oil  Trading 

Inc. 
U.S.  Qas  Trar>spor- 

06-18-93 

G-S 

257,500 

N 

F 

06-06-93 

Indef. 

ST93-4229 

06-18-93 

Q-S 

10.300 

N 

06-04-93 

Indef. 

Co. 

tatlon.  Inc. 

ST93^»30 

El  Paso  Natural  Gas 

Co. 
El  Paso  Natural  Qas 

Co. 
El  Paso  Natural  Qas 

Chevron  U.S.A.  Inc  .... 

06-18-93 

G-S 

51,500 

N 

06-01-03 

Indef. 

ST93-4231 

Landmark  Qas  Corp  .. 

06-18-93 

Q-S 

5,150 

N 

06-03-83 

Indef. 

ST9&-4232 

CoTKXo  Irw 

06-18-93 

Q-S 

50,000 
25,000 

N 

06-05-83 

Indef 

ST93-4233 

Co. 
El  Paso  Natural  Gas 

Co. 
El  Paso  Natural  Qas 

Co. 
El  Paso  Natural  Gas 

Bridgegas  USA.  Inc  . 

06-18-93 

O-S 

N 

06-03-93 

II  VwVI* 

irxw. 

8T93-4234 

Eastex  Hydrocart)ons, 

Inc. 
Delhi  Qas  Mariceting 

06-18-93 

Q-S 

51,000 

N 

06-0^-93 

Ind«f. 

8793^4235 

06-18-93 

Q-S 

25,750 

N 

04-01-93 

Co. 

Corp. 

ST83-4236 

Lone  Star  Qas  Co 

Transwestam  Natural 
Qas  Co.,  et  al. 

06-18-93 

C 

60,000 

N 

05-21-93 

Indef. 

ST93-4237 

Enogex  Inc 

RIverskto  Pipeline  Co.. 

LP. 
Riverskte  Pipeline  Co., 

LP. 
Sabine  Pipe  Line  Co  .. 

06-18-93 

c 

20,000 

100,000 

15,000 

N 

06-01-93 

Indaf 

ST93-4238 

Enogex  Inc 

06-18-93 

c 

N 

' 

06-00-93 

ST93^4238 

Charmei  IrKluotriee 

06-18-93 

c 

N 

05-21-03 

lilUVI* 

Indef. 

Gas  Co. 

ST93-4240 

Questar  Pipelirie  Co ... 

Cokxado  Interstate 
Qas  Co.,  et  al. 

06-21-93 

Q 

10,000 

N 

06-02-03 

Indef. 

ST93-4241 

Questar  Pipeline  Co ... 

Unkx)  Padfk:  Fuels, 

Inc. 
Olympic  Fuels  Co  

06-21-93 

Q-S 

20,000 

N 

06-01-03 

mdef. 

ST93-4242 

Trunldlne  Gas  Co 

06-21-93 

Q-S 

40,000 

N 

06-01-93 

Indef. 

ST93-4243 

TrunkNne  Gas  Co 

Olympic  Fuels  Co  

06-21-93 

Q-S 

40,000 

N 

06-01-93 

Indef. 

ST93-4244 

TrunkHrte  Qas  Co 

Olympte  Fuels  Co  

06-21-93 

G-S 

40,000 

N 

06-02-03 

Indef. 
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ST93-4246 

ANR  PIfMlIn*  Co 

Coenergy  Ventures, 

Inc. 
TrMar  Qas  Marketing 

Co. 
Consumer  Power  Co  . 

Ofr-21-93 

Q-S 

9.061 

N 

F 

06-04-83 

3-31-96 

ST93~4246 

ANRPIpMrwOo 

06-21-83 

Q-S 

50.000 

N 

F 

06-0^-03 

Indef. 

ST93-4247 

ANRFHwirwCo 

06-21-03 

B 

300.000 

N 

06-02-93 

Indef. 

ST93^4248 

ANR  PifMlin*  Co 

AIQ  Traiing  Corp 

06-21-93 

Q-S 

300.000 

N 

06-03-93 

Indef. 

ST93-4248 

TfunUint  Qas  Co 

AQIP  Pelroteum  Co. 

Inc. 
Natural  Qas  P/L  Co  of 

06-21-03 

Q-S 

100.000 

N 

06-01-83 

Indef. 

ST93~42S0 

Valero  Transmission, 

06-21-03 

C 

5.000 

N 

05-30-83 

Indef. 

LP. 

America. 

ST9»'42S1 

Vaiaro  Trartsmission, 
LP. 

TraneconMnental  Gas 
P/L  Co. 

06-21-03 

C 

1.000 

N 

06-03-83 

Indef. 

ST99^42S2 

Vaiaro  Transmission. 

LP. 
Vaiaro  Transmission, 

UnHsd  Qas  Pipe  Line 

Co. 
Natural  Gas  P/L  Co  of 

06-21-03 

C 

5.000 

N 

06-01-03 

indef. 

ST93-4253 

06-21-93 

C 

1.136 

N 

06-01-93 

Indef. 

LP. 

America. 

ST93-42S4 

TransTaxas  Pipaiina  .. 

Trunidne  Qas  Co 

06-21-83 

C 

4,200 

N 

06-01-93 

Indef. 

ST9&-4256 

Vaiaro  Transmission, 

LP. 
Vaiaro  Transmission, 

Tmnidine  Qas  Co 

06-21-63 

C 

4.200 

N 

06-01-93 

indef. 

ST93-42S6 

Texas  Eastern  Trar«- 

06-21-93 

C 

20,000 

N 

06-01-93 

Indef. 

LP. 

mission  Corp. 

ST93-42S7 

Vaiaro  Trarttmission. 
LP. 

Texas  Qas  Trans- 
mission Cotp. 

06-21-83 

C 

5.000 

N 

06-02-93 

Indef. 

ST93-4258 

Panhandto  Eastern 
Pipe  Line  Co. 

Central  Illinois  Public 
Service  Co. 

06-21-83 

Q-S 

25.386 

N 

06-01-93 

03-31-85 

SI93-4259 

Panhandto  Eastern 
Pipe  Una  Co. 

Battle  Creetc  Qas  Co  .. 

06-21-83 

Q-S 

15.000 

N 

F 

06-01-83 

06-30-93 

ST93-4260 

Panhande  Eastern 
Pipe  Line  Co. 

Central  imois  Light 
Co. 

06-21-93 

Q-S 

4,882 

N 

F 

05-21-93 

03-31-85 

ST93-4261 

Panhande  Easlam 
PipeUneCo. 

Kolcomo  Qas  A  Fuel 
Co. 

06-21-83 

Q-S 

10.086 

N 

F 

05-01-93 

03-31-85 

8799^4262 

PMtfwnle  Easlam 
Pipe  Line  Co. 

United  Cities  Qas  Co  . 

06-21-83 

Q-S 

4,603 

N 

F 

06-01-83 

03-31-86 

ST93-4263 

Pwihandto  Eastern 
Pipe  Line  Co. 

K  N  Energy,  Inc  

06-21-83 

Q 

100 

N 

1 

05-01-93 

04-30-96 

ST93-4264 

PanhamSe  Easlam 
Pipe  Line  Co. 

Coastal  Qas  MarKe^ 
mgCo. 

06-21-83 

Q-S 

1.500 

N 

F 

06-01-93 

06-30-93 

ST93-4266 

Panhande  Caiiam 
PipeUneCo. 

Tervigasco  Corp  

06-21-83 

Q-S 

50.000 

N 

1 

06-01-83 

06-23-86 

ST9&-4266 

PwMvKle  Eastern 

Entrade  Cotd 

06-21-63 

0-S 

5,000 

N 

1 

06-01-83 

06-30-83 

Pipe  Line  Co. 

^BV  W  ^^^m^^      ^^^rw^^       •■••■■•■■••••• 

ST93-4267 

Panhandto  Eastern 
PipeUneCo. 

Was  Cana  Energy 
lutarketing. 

06-21-83 

O-S 

10,000 

N 

F 

06-01-83 

10-31-03 

ST93^426B 

Panhandto  Eastsm 
PipeUneCo. 

Central  Minois  Light 
Co. 

06-21-83 

Q-S 

32.128 

N 

F 

05-12-83 

03-31-84 

ST9a-4260 

PanhancSe  Eastern 
PipeUneCo. 

Arcadtan Partners,  LP 

06-21-83 

O-S 

4,500 

N 

F 

06-01-93 

06-30-03 

8703-4270 

rwtwwnom  caswm 
PipeUneCo. 

Easlax  Hydrocart>ons. 
Inc. 

06-21-83 

Q-S 

5,294 

N 

F 

06-01-83 

06-30-83 

ST93-4271 

Tenneasee  Qas  Pipe- 
HneCo. 

TransAmarican  Natu- 
ral Qas  Corp. 

06^1-63 

Q-« 

.150,000 

N 

05-20-03 

Indef. 

ST03~4272 

Termeesae  Qas  Pipe- 
line Co. 

Unified  Natural  Qas 
Group.  L.P. 

06-21-83 

O-S 

10,000 

N 

06-10-83 

Indef. 

ST93-4273 

Tenneesee  Qas  Pipe- 
line Co. 

vmiage  Qas.  Inc 

06-21-83 

Q-S 

20.000 

N 

06-01-83 

Indef. 

SIKM274 

Tenneaaee  Qas  Pipe- 
HneCo. 

CNQ  Trading  Co 

06-21-03 

O-S 

650.000 

N 

06-01-83 

IrxM. 

ST93-4275 

Tenneesee  Qas  Pipe- 
line Co. 

Torch  Qas.  LC  

06-21-83 

O-S 

100,000 

N 

06-03-63 

Indef. 

ST93-4276 

Tenneesee  Qas  PVw- 
meCo. 

Appalachian  Qas 
Sales. 

06-21-83 

Q-S 

30.000 

N 

06-21-83 

Indef. 

ST93-4277 

Tenneesee  Qas  Pipe- 
Una  Co. 

Altreeoo  Pittsfleid.  L.P 

06-21-83 

Q-8 

50.000 

N 

06-22-83 

Indef. 

8T93-427B 

Transoominentai  Qas 
P/LCorp. 

umiad  Tans  Trans. 
Co.etiy. 

06-21-83 

B 

250.000 

N 

06-01-03 

Indaf. 

8T99-4279 

TnnacorMnenial  Qas 
WLCorp. 

0  &  R  Energy.  Inc 

06-21-83 

O-S 

800,000 

N 

06-14-03 

Indaf. 

ST93-4280 

TruMneOasCo 

Brooidyn  Interstate 
Natural  Qas. 

06-21-83 

0-8 

100.000 

N 

06-01-03 

Indaf. 

ST93-4281 

TruMneGesCo 

EP  OperaHng  LP 

06-21-83 

Q-S 

25,000 

N 

06-01-88 

Indef. 

ST93-428e 

TnjnMine  Qas  Co 

Co. 

06-21-83 

Q-S 

25,000 

N 

06-01-83 

■  — ■-* 

inovi* 
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ST93-4283 

Trurtkline  Gas  Co 

Entrade  Corp 

06-21-93 

G-S 

50,000 
100,000 

N 

1 

06-03-93 
06-01-93 

Indef. 
Indef. 

ST93-4284 

TrunWine  Gas  Co 

Texaco  Exploration  & 

06-21-93 

G-S 

N 

1 

Product..  Inc. 

ST9»-4285 

Trunklirw  Gas  Co 

Union  Oil  Co  of  Cali- 
fornia. 
Polaris  Pipeline  Corp  . 

06-21-93 

G-S 

5,000 

N 

1 

06-01-93 

Indef. 

ST93-4286 

TnjnWir>e  Gas  Co 

06-21-93 

G-S 

25,000 

N 

1 

06-01-93 

Indef 

ST93-*287 

Trunkline  Gas  Co 

Fine  Natural  Ga,«!  Co  .. 

0&-21-93 

G-S 

25.000 

N 

1 

06-01-93 

Indef 

ST93-4288 

TrunWine  Gas  Co 

Nerco  Oil  &  Gas,  Inc  .. 

06-21-93 

G-S 

50.000 

N 

1 

06-01-03 

Indef. 

ST93-4289 

TnjnklirwB  Gas  Co 

Coastal  Gas  Market- 
ing Co. 

06-21-93 

G-S 

100.000 

N 

1 

06-01-93 

Indef. 

ST93-4290 

Channel  Industries 
Gas  Co. 

Hoechst  Celanese 
Chemk»l  Group. 

06-21-93 

G-l 

50,000 

N 

1 

06-01-93 

Indef. 

ST93-4291 

Panhandle  Eastern 
Pipe  Line  Co. 

/Appalachian  Gas 
Sales. 

06-22-93 

G-S 

5.000 

N 

F 

06-01-93 

06-30-93 

ST93-4292 

Panhandle  Fastem 
Pipe  Line  Co. 

Guardian  Industries 
Corp. 

06-22-93 

G-S 

2.000 

A 

F 

06-01-93 

06-30-93 

ST93-4293 

Panhandle  Eastern 

Ford  Motor  Co 

06-22-93 

G-S 

25,000 

A 

F 

06-01-93 

06-30-93 

Pipe  Line  Co. 

ST93-4294 

Panhandle  Eastern 
Pipe  Line  Co. 

Central  Soya  Co,  Inc  . 

06-22-93 

G-S 

2,000 

A 

F 

06-01-93 

06-30-93 

ST93-^95 

Texas  Gas  Trans- 
mission Corp. 

Eastex  Hydrocarbons, 
Inc. 

06-22-93 

G-S 

50,000 

N 

06-09-93 

Indef. 

ST9S-4296 

Texas  Gas  Trans- 
mission Corp. 

Associated  Natural 
Gas.  Inc. 

06-22-93 

G-S 

10,000 

N 

05-27-93 

Indef. 

ST93-4297 

Texas  Gas  Trans- 
mission Corp. 

Arkia  Energy  Market- 
ing Co. 

06-22-93 

G-S 

15.000 

N 

06-01-93 

indef. 

ST9S-4298 

Texas  Gas  Trar^s- 

Stellar  Gas  Co  .. 

06-22-93 

G-S 

50.000 

N 

06-01-93 

Indef 

mission  Corp. 

^W^rvi^rft*        ^^^^tn^      ^r^^          *■*••>■•*■• 

11  IWVl- 

ST93-4299 

Texas  Gas  Trans- 
mission Corp. 

Panhandle  Trading  Co 

06-22-93 

G-S 

50.000 

N 

Oe-02-93 

Indef. 

ST93-4300 

Texas  Gas  Trans- 
mission Corp. 

GM  Hydrocartxxis,  Ltd 

06-22-93 

G-S 

5.000 

N 

06-01-93 

Indef. 

ST93-4301 

Texas  Gas  Trans- 
mission Corp. 

/Associated  Natural 
Gas,  Inc. 

06-22-93 

G-S 

10,000 

N 

06-01-93 

Indef. 

ST93-4302 

Gasdet  Pipeline  Sys- 
tem Inc. 

Amerada  Hess  Corp  .. 

06-22-93 

G-S 

1.397 

N 

06-01-93 

Indef. 

ST93-4303 

Gutf  States  Trans- 
mission Corp. 

Eagle  Natural  Gas  Co 

06-22-93 

G-S 

30.000 

N 

06-01-93 

Indef. 

ST93-4304 

Gulf  States  Trans- 
mission Corp. 

Union  Pacifk:  Fuels, 
Inc. 

06-22-93 

G-S 

40.000 

N 

06-01-93 

Indef. 

ST93-4305 

Louisiana  Resources 
P/L Co,  LP. 

Louisiana  Gas  Pipe- 
line Co,  LP. 

06-22-93 

C 

80.000 

N 

Oe-01-93 

Indef. 

ST93-4306 

Westar  Transmission 
Co. 

htorthem  Natural  Gas 
Co. 

06-22-93 

C 

100.000 

N 

05-20-93 

Indef. 

ST9»-4307 

Westar  Transmission 
Co. 

Natural  Gas  Pipeline 
Co  of  America. 

06-22-93 

C 

100.000 

N 

0&-21-93 

Indef. 

ST9S-4308 

Gulf  States  Pipeline 
Corp. 

Southern  Natural  Gas 
Co,  et  al. 

06-22-93 

C 

40.000 

N 

06-01-93 

Indef. 

ST93-4309 

Gutf  States  Pipeline 
Corp. 

Gulf  States  Trans. 
Corp,  et  al. 

06-22-93 

C 

30.000 

N 

06-01-93 

Indef. 

ST93-4310 

Valero  Transmission. 
L.P. 

Valero  Interstate 
Transmission  Co. 

06-23-93 

C 

1.000 

N 

06-01-93 

Indef. 

ST93-4311 

Valero  Transmission, 

L.P. 
Natural  Gas  P/L  Co  of 

Trunkline  Gas  Co 

06-23-93 

C 

10,000 

N 

06-01-93 

Indef. 

ST9»-4312 

Enron  Gas  Marketing, 

06-23-93 

G-S 

150.000 

N 

05-29-93 

Indef. 

America. 

Inc. 

ST93^I313 

Great  Lakes  Gas 
Trans.  L.P. 

ANR  Pipeline  Co 

06-23-93 

G 

57,398 

A 

F 

06-01-93 

04-01-13 

ST9a-4314 

Transcontnental  Gas 
P/L  Corp. 

Access  Energy  Corp  .. 

06-23-93 

G-S 

30.000 

N 

06-02-93 

Indef. 

ST93-4315 

Transcontinentai  Gas 
P/L  Corp. 

Transco  Energy  Mar- 
keting Co. 

06-23-93 

G-S 

500,000 

A 

06-11-93 

Indef. 

ST93-4316 

East  Tanrtessee  Natu- 
ral Gas  Co. 

Equttat)le  Resources 
Marketing  Co. 

06-24-93 

G-S 

75,000 

N 

06-16-93 

indef. 

ST93-4317 

Tennessee  Gas  Pipe- 
line Co. 

Excel  Intrastate  Pipe- 
line Co. 

06-24-93 

G-S 

90.000 

N 

06-01-93 

Indef. 

ST9»^t318 

Tennessee  Gas  Pipe- 
line Co. 

Laser  Marketing  Co  ... 

06-24-93 

G-S 

83,325 

N 

05-27-93 

Indef. 

ST93-4319 

Wet>b/Duval  Gattierers 

Natural  Gas  Pipeline 
Co  of  America. 

06-24-93 

C 

75,000 

N 

04-01-93 

Indef. 

8X93^4320 

Westar  Transmisskxi 
Co. 

Natural  Gas  Pipeline 
Co  of  America. 

06-24-93 

C 

50,000 

N 

05-29-03 

Indef. 
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ST93-4321 

Panola/Rusk  Gather- 
ers. 

Natural  Qas  PipeNne 
CoofAmerkM. 

06-24-93 

C 

20.000 

N 

1 

05-01-93 

moef. 

ST93-4322 

Panhande  Eastern 
PlpaUneCo. 

Direct  Gas  Supply 
Corp. 

06-24-03 

Q-S 

100.000 

N 

1 

06-01-93 

05-31-96 

ST93-A323 

Pwihwidto  Eastern 

Ranoeline  Coro 

06-24-93 

G-S 

700 

N 

1 

06-01-93 

05-31-98 

W  1   <^V     ^iJi&W 

Pipe  Line  Co. 

•  w  •i^wii  fw  ^^y^^  f* 

ST93-4324 

Panhandto  Eastern 
Pipe  Line  Co. 

Coastal  Gas  Market- 
ing Co. 

06-24-93 

G-S 

7.000 

N 

F 

06-01-93 

06-«)-93 

SI93^432S 

Panhande  Eastern 
Pipe  Line  Co. 

Vesta  Energy  Co 

06-24-93 

Q-S 

20,000 

N 

1 

06-01-93 

(K-31-98 

ST93-4326 

Pipe  Line  Co. 

Hadson  Gas  Systems, 
Inc. 

06-24-93 

G-S 

10.000 

N 

1 

06-01-93 

05-31-98 

ST93-4327 

Northern  Natural  Gas 

Co. 
Northern  Natural  Gas 

Co. 
Northern  Natural  Gas 

Mkhvest  Natural  Gas. 

Inc. 
Northern  States  Power 

Co. 
Superior  Water,  Light 

06-24-93 

G-S 

1,378 

N 

06-02-93 

Indef. 

ST93-432e 

06-24-93 

G-S 

20.013 

N 

06-01-93 

Indef. 

ST93-4329 

06-24-93- 

Q-S 

2.369 

N 

06-01-93 

Indef. 

Co. 

&  Power  Co. 

STg3~4330 

Northern  Natural  Gas 
Co. 

Otage  IMuncipai  Utili- 
ties. 

06-24-93 

G-S 

867 

N 

06-01-93 

Indef. 

ST93-4331 

Northern  Nature  Gas 
Co. 

Northern  Minnesota 
Utilties. 

06-24-93 

Q-S 

4.514 

N 

06-01-93 

Indef. 

ST93-4332 

Northern  Natjral  Gas 
Co. 

Fremont  Department 
ofUtNfties. 

06-24-93 

Q-S 

3,512 

N 

06-01-93 

Indef. 

SI93-4333 

Northern  Natural  Gas 

Co. 
Northern  Natural  Gas 

Co. 
Northern  Natural  Gas 

Co. 
Northern  Naftjral  Gas 

Co. 
Northern  l^tatural  Gas 

Co. 
Northern  Natural  Gas 

Munkdpal  Natural  Gas 

06-24-93 

G-S 

297 

N 

06-01-93 

Indef. 

ST93-034 

Northern  Winois  Gas 

Co. 
Mk:higan  Gas  Co  

06-24-93 

G-S 

30.813 

N 

06-01-93 

Indef. 

ST9a-4335 

0^24-93 

G-S 

10,651 

N 

06-01-93 

Indef. 

ST93-4336 

City  of  Two  Hartwrs  ... 

06-24-93 

Q-S 

624 

N 

06-01-93 

Indef. 

STa^-4337 

Sheehw's  Gas  Co 

06-24-93 

G-S 

312 

N 

06-01-93 

Indef. 

ST93-4338 

Munk:4pal  Natural 

06-24-93 

G-S 

239 

N 

06-01-93 

Indef. 

Co. 

Gas— SkHJX  Canter. 

ST93-4339 

Northern  Natural  Gas 
Co. 

Metropolitan  Utyities 
District 

06-24-93 

Q-S 

47.655 

N 

06-01-93 

Indef. 

ST93-4340 

Northern  Natural  Qas 

Co. 
Northern  Natural  Gas 

Natural  Gas.  Inc 

06-24-93 

G-S 

611 

N 

06-01-93 

Indef. 

ST93-4341 

Austin  UliMies  

06-24-93 

Q-S 

5.203 

N 

06-01-93 

Intent 

inoef. 

ST93-4342 

Co. 
Natural  Gas  P/L  Co  of 
America. 

Seagull  Marketing 
Servtees.  Inc. 

06-24-93 

Q-S 

50.000 

N 

05-26-93 

Indef. 

ST93-4343 

AtgorxHJin  Gas  Trans- 
mission Co. 

Connecficut  Natural 
Qas  Corp. 

06-24-93 

B 

23.016 

N 

06-01-93 

Indef. 

ST93-4344 

Algonquin  Qas  Trans- 
mission Co. 

Energy  TransportatkHi 
Management. 

06-24-93 

G-S 

5.000 

N 

06-01-93 

Indef. 

ST93-4345 

Algonquin  Qas  Trans- 
mission Co. 

Yankee  Qas  Sennces 
Co. 

06-24-93 

B 

31.963 

N 

06-01-93 

Indef. 

ST93-4346 

Algorx)uln  Qas  Trans- 
mission Co. 

Distrlgas  of  Massachu- 
setts Corp. 

06-24-93 

G 

77.500 

N 

06-01-93 

11-01-92 

ST93-4347 

Algonquin  Gas  Trans- 
mission Co. 

Providence  Gas  Co  .... 

06-24-93 

B 

12,808 

N 

06-01-93 

Indef. 

ST93-4348 

Algortquin  Gas  Trans- 
mission Co. 

ConrwcHcut  Natural 
Qas  Corp. 

06-24-93 

B 

1,877 

N 

06-01-93 

Indef. 

8193^(349 

Algonquin  Gas  Trans- 
mission Co. 

Granite  State  Gas 
Transmission,  Inc. 

06-24-93 

B 

5.200 

N 

06-04-93 

inooT. 

ST93-43S0 

Algonquin  Qas  Trans- 
mission Co. 

Granite  State  Gas 
Transmission,  Inc. 

06-24-93 

B 

1.540 

N 

06-04-93 

11-91-02 

S7 93-4351 

Algonquin  Gas  Trans- 
rresston  uo. 

Central  Hudson  Gas 
Co. 

06-24-93 

B 

874 

N 

06-01-93 

Indef. 

ST93-4352 

Algonquin  Gas  Trans- 
misskxtCo. 

Provklence  Gas  Co  .... 

06-24-93 

B 

1,889 

N 

p 

06-01-93 

Indef. 

ST93-4353 

Algonquin  Gas  Trans- 
mission Co. 

Boston  Gias  Co  

06-24-93 

B 

97,059 

N 

06-01-93 

Indef. 

^^ ^r^rm^r^  '      ^^r^f^^r      ^^^^        ••••■••••• 

STa^-4354 

AlgoTK^  Qas  Trans- 
misskxtCo. 

Continental  Er>ergy 
Marketing,  Inc. 

06-24-93 

G-S 

50,000 

N 

06-01-93 

mdef. 

ST9&-4366 

Algonquin  Qas  Trarw- 
misskxiCo. 

Souttwm  Connecticut 
Qas  Co. 

06-24-03 

B 

29,921 

N 

06-01-93 

moer. 

ST93-43S6 

Algonquin  Gas  Trans- 
mission  oo. 

Town  of 
MkMleborough. 

06-24-93 

B 

845 

N 

06-01-83 

Indef. 

UMI 
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Ooctwt 

number^ 


ST93-4357 

ST93-4358 

ST9»-43S0 

ST93-4360 

ST93-4361 

ST93-4362 

ST93-4363 

ST93-4364 

ST93-4365 

ST93-4366 

ST93-4367 

ST93-4368 

ST93-<4369 

ST93-4370 

ST93-4371 

ST93-4372 

ST93-4373 

ST9»-4374 

ST93-4375 

ST93-4376 

ST93-4377 

ST93^»378 

ST93-4379 

ST93^4380 

ST9»-4381 

ST93-4383 
ST9S-4384 
ST9&-4385 
ST93--4386 
ST9»-4387 
ST93^(388 
ST93^4389 
ST93-4390 
ST93-4391 
ST93~4362 


Transporter/seder 


Algonquin 

mission 
Algonquin 

mission 
Algonquin 

mission 
Algonquin 

mission 
Algonquin 

mission 
Algonquin 

mission 
Algonquin 

mission 
TejasGas 


Gas  Trans- 
Co. 

Gas  Trans- 
Co. 

Gas  Trans- 
Co. 

Gas  Trans- 
Co. 

Gas  Trans- 
Co. 

Gas  Trans- 
Co. 

Gas  Trans- 
Co. 
Corp 


Valero  Transmission, 
LP. 

CNG  Transmission 
Corp. 

CNG  Transmission 
Corp. 

CNG  Transmission 
Corp. 

Tsnnessee  Gas  Pipe- 
line Co. 

Tennessee  Gas  Pipe- 
line Co. 

Tennessee  Gas  Pipe- 
line Co. 

Lone  Star  Gas  Co 


Lone  Star  Gas  Co 


Northern  Natural  Gas 

Co. 
Northern  Natural  Gas 

Co. 
Northern  Natural  Gas 

Co. 
Nodhem  Natural  Gas 

Co. 
Northern  Natural  Gas 

Co. 
Northern  Natural  Gas 

Co. 
Northern  rtatural  Gas 

Co. 
Northern  Natural  Gas 

Co. 
Northern  Natural  Gas 

Co. 
Northern  Natural  Gas 

Co. 
Northern  Natural  Gas 

Co. 
Northern  Natural  Gas 

Co. 
Northern  Natural  Gas 

Co. 
Northern  Natural  Gas 

Co. 
Northern  Natural  Gas 

Co. 
Northern  Natural  Gas 

Co. 
Northern  Natural  Gas 

Co. 
Northern  Natural  Gas 

Co. 
Aftda  Energy  Re- 
sources Co. 


Recipient 


Fall  River  Gas  Co 


CommomveaHh  Gas 

Co. 
City  of  Norwich 


Orar)ge&  Rockland 
Utilities,  Inc. 

Orange  a  Rockland 
UtiNties,  Inc. 

Connecteut  Natural 
Gas  Corp. 

Connecticut  Natural 
Gas  Corp. 

Mississippi  River 
Trttfismission. 

Texas  Eastem  Trans- 
mission Corp. 

Penntech  Papers  


EntradeCorp 


Phoenix  Diversified 

Ventures. 
Stellar  Gas  Co  


Yankee  Gas  Servtees 

Co. 
RtchtHjrg  Gas  &  Elec- 

trw  Light  Co. 
El  Paso  Natural  Gas 

Co,  et  al. 
DeIN  Gas  Pipeline  Co, 

etal. 
Bndgegas  U.S.A.,  Inc 

Apache  Corp 


Transwestem  Pipeline 

Co. 
City  of  Sanborn 

k>wa  Electrk:  Light  & 
Power  Co. 

Mk]w«st  Power  Sys- 
tems, Inc. 

CItyofPonca  


Western  Gas  Utilities, 

Inc. 
Northwestern  Public 

Sen/iceCo. 
Interstate  Power  Co  .. 


CityofOuhJth  

Cedar  Falls  Utilities 
City  of  Brooklyn 


Hutchinson  Utility 

Comm.. 
City  of  Vlteukee  ... 


St  Croix  VaOey  Natu- 
ral Gas.  Inc. 
Circle  Pines  Utilities  . 


CityofSabuta  .... 
EnserchGasCo 


Date  filed 


06-24-«3 

06-24-93 

06-24-03 

06-24-93 

06-24-93 

06-24-93 

06-24-93 

06-25-93 

06-25-93 

06-25-93 

06-^5-93 

06-25-93 

06-25-93 

06-25-93 

06-25-93 

06-25-93 

06-25-93 

06-25-93 

06-25-93 

06-25-93 

06-25-93 

06-25-93 

06-25-93 

06-25-93 

06-25-93 

06-25-93 

06-25-93 

06-25-93 

06-25-93 

06-25-93 

06-25-93 

06-25-93 

06-25-93 

06-25-93 

06-25-93 

06-25-93 


Part 
284 

subpart 


B 

B 

B 

B 

B 

B 

B 

C 

C 

G-S 

G-S 

G-S 

G-S 

B 

B 

C 

C 

G-S 

G-S 

G 

Q-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

Q-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 


Est  max. 

daily  quarv 

titya 


14,606 
53,606 
4.478 
1.104 
5,069 
6,340 
11,514 
4,403 
2,000 
10,000 
30,000 
3,000 
60,000 
4,000 
3,078 
100,000 
80,000 
100,000 
45,000 
100,000 
254 
48,218 
138,756 
260 
1,301 
6,938 
13,363 
13,008 
3,504 
260 
2,602 
434 
1,500 
503 
139 
1.000 


Aff.  Y/ 
A/N3 


N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
Y 
N 
N 
N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 


Rate 

sch. 


Dateconv 

menced 


06-01-93 

06-01-93 

06-01-93 

06-01-93 

06-01-93 

06-01-93 

06-01-93 

05-01-93 

06-12-03 

06-01-03 

06-01-93 

06-01-93 

06-03-93 

06-02-93 

05-28-03 

05-27-03 

05-26-03 

06-01-03 

05-28-03 

04-30-03 

06-01-03 

06-01-03 

06-01-93 

06-01-03 

06-01-03 

06-01-03 

06-01-03 

06-01-03 

■06-01-93 

06-01-93 

06-01-93 

06-02-93 

06-01-03 

06-01-03 

06-01-03 

06-24-03 


Projected 

terminaflon 

dale 


Indef. 


Indaf. 

ti 

li 

li 

Indef. 

Indef. 

Indef. 


Indef. 
Indef. 
Indef. 
Indef. 
Indef. 


mdef. 
Indef. 
Indef. 
Indef. 
Indef. 
Indef. 
Indef. 


Indef. 


Indef. 
Indef. 


Indef. 
Indef. 
Indef. 
Indef. 
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Dockat 
number* 


Transpoder/sailer 


ST93-4393 

ST93^4394 

ST93-4395 

ST93-4396 

ST93-4397 

ST9a-439e 

ST93-4399 

8793-4400 

ST93-4401 

ST93-4402 
ST93-4403 
ST93^4404 

ST93~4405 
ST93^4406 
ST93-4407 

ST93-4408 

8193-4409 

ST93-4410 

ST93-4411 

Sr93-4412 

ST93-4413 

ST93-4414 

ST93-4415 

ST93-4416 

ST93-4417 

ST93-4418 

ST93-4419 

ST93~4420 

ST93-4421 

ST93~4422 

ST93~4423 

ST93-4424 

ST93-442S 
ST93-4426 
ST93-4427 

ST93-4428 
ST93^(429 
STS3-i430 

&r93~4431 

ST93-i432 


Arlda  Energy  Ra- 
sourcasCo. 

Ftorida  Gas  Trans- 
mission Co. 

Florida  Gas  Trans- 
mission Co. 

Panhandle  Eastern 
Pipe  Line  Co. 

Panhandto  Eastern 
Pipe  Line  Co. 

Panhandto  Eastern 
P^  Line  Co. 

Panhandto  Eastern 
Pipe  Line  Co. 

^4o(1t1em  Natural  Gas 
Co. 

TmnMine  Gas  Co 


TrunMine  Gas  Co 
Truntdine  Gas  Co 
Tmnidine  Gas  Co 


Recipient 


Prior  Intrastate  Corp 

Prior  Intrastate  Corp 

Fort  Pierce  Utilities 

Authority. 
lOinois  Power  Co 


New  Mexico  Natural 

Gas,  Inc. 
Appalachian  Gas 

Sales. 
Indiana  Gas  Co,  Inc 


City  of  Sac  City 


UMI 


Trunidine  Gas  Co 

Tn«it(fine  Gas  Co 

Tennessee  Gas  Pipe- 
line Co. 

Tennessee  Gas  Pipe- 
line Co. 

Tennessee  Gas  Pipe- 
line Co. 

Valero  Transmission, 
LP. 

Columbia  Gulf  Trarts- 
missionCorp. 

Columbia  Gulf  Trans- 
mission Corp. 

Columbia  Gulf  Trans- 
mission Corp. 

Columbia  Gulf  Trans- 
mission Corp. 

Columbia  Gulf  Trans- 
mission Corp. 

Columbia  Gulf  Trans- 
mission Corp. 

Northern  Natural  Gas 
Co. 

florthem  Natural  Gas 
Co. 

Northern  Natural  Gas 
Co. 

Northern  Nafajral  Gas 
Co. 

Nofthem  Natural  Gas 
Co. 

Northern  Natural  Gas 
Co. 

Nofthem  Natural  Gas 

Co. 
Northern  Natural  Gas 
Co 

Transok.  Inc 

Traiw*.  Inc 

Houston  Pipe  Line  Co 

Houston  Pipe  Line  Co 
Monterey  Pipeline  Co 
Panharxle  Eastern 

Pipe  Ur^e  Co. 
Panhandle  Eastern 

Pipe  Line  Co. 
Panhandto  Eastern 

Pipe  Line  Co 


Aquila  Energy  Marlcet- 

mgCorp. 
Bridgegas.  U.SA.  Inc 
CNQ  Producing  Co  .... 
Enron  Gas  Martceting, 

Inc. 

Elf  Exploration,  Inc 

Samedan  Oil  Corp  

Catex  Energy,  Inc  


Date  filed 


Unigas  Energy,  Irw  .... 

Pennzoil  Gas  Maritet- 
ingCo. 

Arida  Energy  Re- 
sources. 

Enron  Gas  Marketing, 
Inc  Corp. 

NGC  Trartsportation. 
Inc. 

Tejas  Power  Corp 


Alliance  Resources 

Corp. 
Krupp  &  Associates  ... 

Empire  Exploration, 

Inc. 
Owatonna  Public  Utili- 
ties. 
Lake  Paik  Mur>icipal 

Utilities. 
Wisconsin  Power  & 

Light  Co. 
Wisconsin  Southern 

Gas  Co,  Inc. 
Manilla  Murwripal  Gas 

Department 
Roife  Munk:ipal  Gas 

Department 
City  of  Remsen  


Part 

264 

subpart 


Northem  States  Power 

Co. 
ANR  Pipeline  Co,  et  al 
ANR  Pipeline  Co,  et  al 
l«4orthem  Natural  Gas 

Co. 
Sabine  Pipeline  Co  .... 

ANR  PIpelirw  Co 

United  Cities  Gas  Co  . 

NGC  Transportatkxi 

Inc. 
Coenergy  Ventures. 

Inc. 


06-25-93 

06-25-93 

06-25-93 

06-25-93 

06-25-93 

06-25-93 

06-25-93 

06-25-93 

06-28-93 

06-28-93 
06-28-93 
06-28-93 

06-28-93 
06-28-93 
06-28-93 

06-28-93 

06-28-93 

06-28-93 

06-28-93 

06-28-93 

06-28-93 

06-28-93 

06-28-93 

06-28-93 

06-28-93 

06-28-93 

06-28-93 

06-28-93 

06-28-93 

06-2&-93 

06-28-93 

06-28-93 

06-28-93 
06-28-93 
06-28-93 

06-28-93 
06-28-93 
06-29-93 

06-29-93 


G-S 

G-S 

G-S 

Q-S 

G-S 

G-S 

Q-S 

G-S 

G-S 

G-S 
G-S 
G-S 

G-S 
G-S 
O-S 

G-S 

G-S 

C 

G-S 

G-S 

G-S 

G-S 

G-S 

B 

G-S 

G-S 

G-S 

G-S 

6-S 

G-S 

G-S 

G-S 

C 
C 
C 

C 
C 
G-S 

G-S 


Est  max. 
daily  quan- 
tity* 


Alf.Y/ 
A/N3 


06-29-93    G-S 


5,000 

30.000 

685 

58,500 

1,000 

50,000 

6,450,980 

45,000 

20,000 

200,000 

30,000 

150,000 

75,000 
30,000 
12,400 

5,000 

60.000 

5,000 

130.000 

80,000 

150.000 

1,500 

30,000 

16,200 

2.688 

260 

8,672 

867 

146 

173 

314 

111.005 

35,000 
10,000 
20.000 

10.000 

25.000 

2.549 

20.000 

38.722 


N 
N 

N 

N 

N 

N 

N 

N 

N 

N 
N 
N 

N 
N 
N 

N 

N 

N 

N 

N 

N 

N 

A 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 
N 
N 

N 
N 
A 

N 

N 


Rate 
sch. 


Date  com- 
menced 


F 
F 
F 
F 
F 
F 
F 
F 
F 


Projected 

termination 

data 


04-01-93 

06-04-93 

06-01-93 

05-01-93 

05-01-93 

06-12-93 

05-01-93 

06-01-93 

06-11-93 

06-15-93 
06-14-93 
06-18-93 

06-10-93 
06-15-93 
06-01-93 

06-01-93 

06-10-93 

06-09-93 

06-12-93 

06-12-93 

06-18-93 

06-01-93 

06-01-93 

06-15-93 

06-01-93 

06-01-93 

06-01-93 

06-01-93 

06-01-93 

06-01-93 

06-01-93 

06-01-93 

03-19-93 
06-02-93 
06-01-93 

06-01-93 
05-19-93 
06-12-93 

06-01-93 

06-01-93 


Indef. 

Indef. 

Indef. 

03-31-96 

04-30-98 

04-30-98 

03-31-96 

Indef. 

Indef. 

Indef. 
Indef. 
Indef. 

Indef. 
Indef. 
06-30-93 

Indef.    . 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 
Indef. 
Indef. 

indef. 
Indef. 
10-31-93 

06-30-93 

06-30-93 
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Docket 
number^ 


8793-4433 

ST93-4434 
ST93-4435 

ST93-4436 

ST93-4437 
ST93-4438 
ST93-4439 

ST93-4440 

ST93-4441 

ST93~4442 

ST93-4443 

ST93-4444 

ST93-4445 

ST93-^»446 

ST93-4447 

ST93-4448 

ST93-4449 

ST93-4450 

ST93-4451 

ST93-4452 

ST93-4453 

ST93-4454 

ST93-4455 

ST93-4456 

ST93-4457 

ST93-4458 

ST93-4459 

ST93-4460 

ST93-4461 
ST93-4462 

ST93-4463 

ST93-^M64 

ST93-4465 

ST93-4't66 

ST93-4467 

ST93-4468 

ST93-4469 

ST93-4470 


Tianspofter/seOer 

Overland  Trail  Trans- 
mission Co. 

ANR  Pipelirw  Co 

ANR  Ptpefine  Co 

ANR  Rpefine  Co 

ANR  Pipeline  Co 

ANR  Pipeline  Co 

Tennessee  Gas  Pipe- 
line Co. 

Exxon  Gas  System, 
Inc. 

United  Gas  Pipe  Line 
Co. 

United  Gas  Pipe  Line 
Co. 

United  Gas  Pipe  Line 
Co. 

United  Gas  Pipe  Line 
Co. 

Southern  Natural  Gas 
Co. 

Southern  Natural  Gas 
Co. 

Southern  Natural  Gas 
Co. 

Southern  Natural  Gas 
Co. 

Columbia  Gas  Trans- 
mission Corp. 

Columbia  Gas  Trans- 
mission Corp. 

Columbia  Gas  Trans- 
mission Corp. 

Columbia  Gas  Trans- 
mission Corp. 

Delhi  Gas  Pipeline 
Corp. 

Delhi  Gas  Pipeline 
Corp. 

Delhi  Gas  Pipeline 
Corp. 

Delhi  Gas  Pipeline 
Corp. 

Delhi  Gas  Pipeline 
Corp. 

Delhi  Gas  Pipeline 
Corp. 

Delhi  Gas  Pipeline 
Corp. 

K  N  Energy,  Inc  

K  N  Energy,  Inc  

K  N  Energy,  Inc  

ANR  Pipeline  Co 

ANR  Pipeline  Co 

ANR  Pipeline  Co 

ANR  Pipeline  Ca 

Panhandle  Eastern 
Pipe  Line  Co. 

Iroquois  Gas  Trans. 
System,  LP. 

Tennessee  Gas  Pipe- 
line Co. 

Midcon  Texas  Pipeline 
Corp. 


Recipient 

Kern  River  Gas  Trans- 
mission. 

Printpak  Irx: 

Coastal  Gas  Market- 
ing Co. 

k>wa  Souttwm  Utilities 
Co. 

Stand  Energy  Co  

Kerr-McGee  Corp 

ArWa  Energy  MarVet- 
ingCo. 

Houston  Light  & 
Power  Co. 

Prior  Intrastate  Corp  .. 

Olympic  Pipeline  Co  .. 

Union  Pacific  Fuels, 
Inc. 

Texaco  Gas  Market- 
ing, Inc. 

Texaco  Gas  Marketing 
Co. 

Savanr^  Electric  & 
Power. 

Chevron  USA  Inc 

Dowling  Energy,  Inc  ... 

New  Jersey  Natural 
Gas  Co. 

CD.  &  G.  Develop- 
rrwTt  Co. 

Owens  Coming  Fiber- 
glas. 

KCS  Energy  Market- 
ing, Inc. 

Arkia  Energy  Re- 
sources, et  al. 

ArkIa  Energy  Re- 
sources. 

ANR  Pipeline  Co,  et  al 

Natural  Gas  Pipeline 

Co  of  America. 
Panhandle  Eastern  P/ 

L  Co,  et  al. 
Williams  Natural  Gas 

Co,  et  al. 
ANR  pipeline  Co,  et  al 

Associated  Natural 

Gas,  Inc. 
K  N  Gas  Marketing  Inc 
K  N  Gas  Marketing, 

Inc. 
Tenaska  Marketing 

Ventures. 
Boyd  Rosene  &  Asso- 
ciates, Inc. 
ARCO  Natural  Gas 

Marketing,  Inc. 
Maxus  Gas  Marketir>g 

Co. 
Clinton  Gas  Marketing 

Inc. 
Yuma  Gas  Corp 

Oryx  Gas  Marketing, 

LP. 
Natural  Gas  Pipeline 

Co  of  Amenca. 


Date  filed 


06-29-93 

06-29-93 
06-29-93 

06-29-93 

06-29-93 
06-29-93 
06-29-93 

06-29-93 

06-29-93 

06-29-93 

06-29-93 

06-29-93 

06-25-93 

06-25-93 

06-25-93 

06-25-93 

06-29-93 

06-29-93 

06-29-93 

06-29-93 

06-30-93 

06-30-93 

06-30-93 

06-30-93 

06-30-93 

06-30-93 

06-30-93 

06-30-93 

06-30-93 
06-30-93 

06-30-93 

06-30-93 

06-30-93 

06-30-93 

06-30-93 

06-30-93 

06-30-d3 

06-30-93 


Part 

284 

subpart 


G-S 
G-S 

G-S 

G-S 
G-S 
G-S 

C 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

B 

G-S 

G-S 

G-S 

C 

C 

C 

C 

C 

C 

C 

G-S 

G-S 
G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

C 


Est  max 

daily  quarv 

titya 


100,000 

2.000 
500,000 

31,355 

2,000 

50.000 

550,000 

70.000 

524,000 

10,480 

60,000 

209,600 

59.000 

500,000 

150,000 

2,000 

10,000 

4,154 

12,000 

675 

4,000 

25,000 

10.000 

250,000 

15,000 

13.000 

30.000 

100.000 

2.660 
1,043 

10,000 

20,000 

100,000 

60,000 

7.000 

40,000 

31.500 

20,000 


Aff.  Y/ 
A/N* 


N 
A 

N 

A 

N 
N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

Y 

N 

Y 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 
N 

N 

N 

N 

N 

N 

N 

N 

N 


Rate 
Kh. 


Date  com- 
menced 


06-02-03 

05-29-93 
06-26-93 

06-01-93 

06-01-93 
06-01-93 
06-05-«3 

05-01-93 

6-18-83 

06-18-83 

06-18-83 

06-18-83 

05-21-83 

05-27-83 

06-09-83 

06-12-93 

06-01-93 

06-01-83 

06-09-83 

0&-15-93 

06-01-83 

06-01-33 

06-01-83 

06-18-93 

06-02-93 

06-01-83 

06-01-93 

,   06-05-93 

06-01-93 
06-01-93 

06-01-93 

06-01-93 

06-09-83 

06-01-03 

05-14-83 

06-16-83 

06-01-83 

06-05-83 


Protected 
terminalion 


Indef. 

Indef. 
Indef. 

10-31-03 

Indef. 
indef. 
Indef. 

09-30-97 

10-16-93 

10-16-83 

10-16-83 

10-16-93 

Indef. 

Indef. 

Indef 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

09-01-83 
09-30-83 

Indef. 

Indef. 

Indef. 

Indef. 

03-31-96 

Indef. 

Indef. 

Indef. 
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Oockai 
number* 


ST9»-a71 
ST93-a72 
ST93-4473 
ST9S-4474 
Snr93-«475 
ST93-4476 
ST93-4477 
ST93-4478 
ST93-4479 
ST93-44eO 
ST9»-4481 
ST93-4482 
ST93-4483 
ST93-4484 
ST93-448S 
ST33-4486 
ST93-i487 
ST93-4488 
ST93-4489 
ST93-4490 
ST93-4491 
ST93-4492 
ST93-4493 
ST93-4494 
ST93-4495 


Transporter/seOer 


Nature  Gas  P/L  Co  of 

Amaric. 
Tranacontinentai  Gas 

P/L  Corp. 
Transcontinantal  Gas 

P/L  Corp. 
Mississippi  Rive< 

Trans.  Corp. 
Mssissippi  River 

Trans.  Corp. 
Mississippi  River 

Trans.  Corp. 
Transwestem  Pipeline 

Co 
Transwestem  Pipeline 

Co. 
Transwestem  Pipeline 

Co 
Northern  Natural  Gas 

Co. 
Northern  Natural  Gas 

Co. 
Northern  Natural  Gas 

Co. 
Northern  Natural  Gas 

Co. 
Northern  Natural  Gas 

Co. 
Northern  Natural  Gas 

Co. 
Transwestem  Pipeline 

Co. 
Transwestem  Pipeline 

Co. 
Transwestem  Pipeline 

Co 
Transwestem  Pipeline 

Co. 
Transwestem  Pipeline 

Co. 
Transwestem  Pipeline 

Co. 
Transwestem  Pipeline 

Co. 
Transwestem  Pipeline 

Co. 
Transwestem  Pipeline 

Co. 
Transwestem  Pipeline 

Co. 


Recipient 


SheaOiCo 


Transco  Offshore 
Gathering  Co. 
Sonat  liAarketing  Co  ... 

MQ  Natural  Gas  Corp 

Monsanto  Co 

Village  of  Dupo  

Lone  Star  Gas  Co 

Yates  Petroleum  Corp 

Reliance  Pipeline  Co  . 

BrooMyn  Interstate 

Nat  Gas  Co. 
lowa-iltirwis  Gas  & 

Electric  Co. 
Wisconsin  Gas  Co  

Peoples  hJaturai  Gas 

Co. 
Quatro  Oil  &  Gas.  Inc 

Sioux  Points,  Inc 

Lor>e  Star  Gas  Co 

Lone  Star  Gas  Co 

Lone  Star  Gas  Co 

Lone  Star  Gas  Co 

Lor>e  Star  Gas  Co 

Lone  Star  Gas  Co 

Lone  Star  Gas  Co 

Lone  Star  Gas  Co 

Lone  Star  Gas  Co 

Lone  Star  Gas  Co 


Date  fled 


06-30-93 
06-30-93 
06-30-93 
06-30-93 
06-30-93 
06-30-93 
06-30-93 
06-30-93 
06-30-93 
06-30-93 
06-30-93 
06-30-93 
06-30-93 
06^^0-93 
06-30-93 
06-30-93 
06-30-93 
06-30-93 
06-30-93 
06-30-93 
06-30-93 
06-30-93 
06-30-93 
06-30-93 
06-30-93 


Part 

284 

subpart 


Q-S 

G-S 

Q-S 

G-S 

G-S 

G-S 

B 

G-S 

B 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 


Est  max. 
daily  quan- 
tity* 


10.000 

5.000.000 

100.000 

3,500 

3.000 

60 

5,000 

10,000 

100.000 

100.000 

e.ooo 

14.965 

99.711 

450 

400.000 

12.045 
7,000 
5.000 
5.000 
5.000 
S.TKK) 

10.000 
5.000 
1,000 
5,000 


Aff.  Y/ 
A/N3 


N 
A 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
A 
A 
A 
A 
N 
N 
N 
A 


Rats 

sch. 


F 

F 

I 

F/l 

F/J 

F 

I 

F 

F 

F 

F 

F 

F 

F 

F 


Date  com- 
menced 


Projected 

termination 

date 


06-01-M 

05-31-94 

06-01-03 

Indef. 

06-01-93 

inOBT. 

06-01-93 

Indef. 

06-01-93 

Indef. 

06-01-93 

Indef. 

06-01-93 

06-30-93 

06-15-93 

06-27-93 

06-04-93 

Indef. 

05-28-93 

Indef. 

06-01-93 

Indef. 

06-01-93 

Indef. 

06-01-93 

Indef. 

06-03-93 

Indef. 

03-25-93 

Indef. 

06-01-93 

06-01-93 

06-01-93 

06-30-93 

06-01-93 

06-30-93 

06-01-93 

06-30-93 

06-30-93 

06-^0-93 

06-30-93 

06-30-93 

06-01-93 

06-30-93 

06-01-93 

06-30-93 

06-30-93 

06-3O-«3 

06-01-93 

06-30-93 

'  NoGce  of  transactions  does  not  constitute  a  determination  that  filings  comply  with  commission.  Regulations  in  accordarwe  with  order  No.  436 


ngs  I 
172,  ■ 


(final  rule  and  notice  requesting  supplemental  comments.  50  FR  42.372, 10/10/85). 

2  Estimated  maximum  daily  volumes  includes  volumes  reported  by  the  filing  company  in  MMBTU,  MCF  and  DT. 

3  Affiliation  of  reporting  company  to  entities  involved  in  tne  tiansaction.  A'^'Y"  indicates  affiliation,  an  "A"  indicates  marketing  affiliation,  and  a 
"tr  indicates  no  affiliation.  t 


(FR  Doc  95-19951  Filed  8-17-93;  8:45  am] 
iUMO  COOK  •717-tl-H 

[Docket  No.  JD93-13791T  Texae-1461 

State  of  Texas;  N6PA  Notice  of 
Determination  by  Jurisdictional 
Agency  Designating  Tight  Formation 

August  12. 1993. 

Talce  notice  that  on  August  9. 1993. 
the  Railroad  Commission  of  Texas 
(Texas)  submitted  the  above-referenced 


notice  of  determination  pursuant  to 
§  271.703(c)(3)  of  the  Commission's 
regulations,  that  the  Frio  Formation, 
Hanson  Sand,  underlying  a  portion  of 
Hidalgo  County.  Texas,  qualifies  as  a 
tight  formation  under  section  107(b)  of 
the  Natural  Gas  Policy  Act  of  1978.  The 
designated  area  is  in  Railroad 
Commission  District  No.  4  and  consists 
of  approximately  4.400  acres  located  in 
portions  of  the  liidalgo  Canal  Company 
Subdivision,  the  Steele  and  Pershing 
Subdivision,  and  the  A.).  McCoU 


Subdivision  in  portions  of  the  following 
surveys: 

PorcioD  64  (Juan  Antonio  Villareal  Survey. 

A-44) 
Porcion  65  (Mario  Ufardo  De  Los  Rios 

Survey.  A-41) 
Porcion  66  (Jose  Felix  Hino)osa  Survey,  A- 

39) 
Porcion  67  (Domingo  Fonseca  Survey,  A-33) 
Porcion  68  (Gregorio  Camacho  Survey.  A- 

28). 

The  notice  of  determination  also 
contains  Texas'  findings  that  the 
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referenced  portion  of  the  FHo  Formation 
meets  the  requirements  of  the 
Commission's  regulations  set  forth  in  18 
CFR  part  271. 

The  application  for  determination  is 
available  for  inspection,  except  for 
material  which  is  confidential  under  18 
CFR  275.206.  at  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  DC 
20426.  Persons  objecting  to  the 
determination  may  file  a  protest,  in 
accordance  with  18  CFR  275.203  and 
275.204,  within  20  days  after  the  date 
this  notice  is  issued  by  the  Commission. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 

[FR  Doc.  93-19948  Filed  8-17-93;  8:45  am] 
HUJNQ  cooc  tnr-m-M 


[Docket  No.  JD93-13792T  TMaa-145) 

State  of  Texas;  NGPA  NoUce  of 
Determination  by  Jurisdictional 
Agency  Designating  TIgtit  Fonnation 

August  12, 1993. 

Take  notice  that  on  August  9, 1993. 
the  Railroad  Commission  of  Texas 
(Texas)  submitted  the  above-referenced 
notice  of  determination  piirsuant  to 
§  271.703(c)(3)  of  the  Commission's 
regulations,  that  the  Frio  Formation. 
9400  Ft.  Sand,  underlying  a  portion  of 
Hidalgo  County.  Texas,  qualifies  as  a 
tight  formation  imder  section  107(b)  of 
the  Natural  Gas  Policy  Act  of  1978.  The 
designated  area  is  in  Railroad 
Commission  District  No.  4  and  consists 
of  approximately  4.200  acres  located  in 
portions  of  the  Hidalgo  Canal  Company 
Subdivision  and  the  Steele  and  Pershing 
Subdivision  in  portions  of  the  following 
surveys: 

Pardon  64  (Juan  Antonio  ViUaieal  Survey  A- 

44) 
Pordon  65  (Mario  Uiardo  De  Lot  Rios  Sunrey 

(A-il) 
Poreion  66  (Jose  Felix  Hinojose  Siuvey,  A- 

39) 
Pordon  67  (Domingo  Fonseca  Survey,  A-33). 

The  notice  of  determination  also 
contains  Texas'  findings  that  the 
referenced  portion  of  the  Frio  Formation 
meets  the  requirements  of  the 
Commission's  regulations  set  forth  in  18 
CFR  part  271. 

The  application  for  determination  is 
available  for  inspection,  except  for 
material  which  is  confidential  under  18 
CFR  275.206,  at  the  Federal  Enei^ 
Regulatory  Commission.  825  North 
Capitol  Street.  NE..  Washington.  DC 
20426.  Persons  objecting  to  the 
determination  may  file  a  protest,  in 
accordance  with  18  CFR  275.203  and 


275.204,  within  20  days  after  the  date 

this  notice  is  issued  by  the  Commission. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  93-19949  Filed  8-17-93;  8:45  am] 

BUJNQ  CODE  cnr-^n-H 


[Docket  No.  RP93-163-000I 

Aquiia  Energy  IMarketing  Corp.  v. 
Natural  Gas  Pipeline  Co.  of  America; 
Complaint 

August  12, 1993. 

Take  notice  that  on  August  2, 1993. 
Aquiia  Energy  Marketing  Corporation 
(Aquiia)  filed  a  complaint  against 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  alleging  violations  of 
the  NGA.  the  Commission's  regulations, 
orders  and  directives,  as  well  as  certain 
provisions  of  Natural's  FERC  Gas  Tariff 
by  seeking  to  impose  cash-out  costs  on 
historical  imbalances  based  on  an 
improper  method  of  valuation.  Aquiia 
asserts  that  Natural's  interpretations  of 
Commission  orders  and  policy  as  well 
as  Natiural's  FERC  Gas  Tariff  are 
inconsistent  with  Commission  orders 
and  policy  as  they  relate  to  the  cash-out 
of  historical  imbalances. 

Aquiia  seeks  orders  from  the 
Commission  (i)  requiring  Natural  to 
refrain  fiom  assessing  any  cash-out  costs 
against  shippers'  historical  imbalances 
until  resolution  of  this  proceeding:  (ii) 
requiring  Natural  to  clarify  its  tariff 
language  to  conform  with  Commission 
policy  and  orders;  and  (iii)  granting 
such  further  relief  as  may  be 
appropriate. 

Any  person  desiring  to  be  heard  or  to 
protest  said  complaint  should  file  a 
motion  to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE.. 
Washington,  DC  20426,  in  accordance 
with  Rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  18  CFR  385.214,  385.211.  All 
such  motions  or  protests  should  be  filed 
on  er  before  September  13, 1993. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  Answers 
to  this  complaint  shall  be  due  on  or 
before  September  13, 1993. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 

(FR  Doc.  93-19945  Filed  8-17-93;  8:45  am] 
BNJJNo  CODE  (nr-m-M 


[Docket  No.  RP9»-164-000) 

Hope  Gas,  Inc.  v.  Texas  Eastern 
Transmission  Corp.;  Complaint 

August  12, 1993. 

Take  notice  that  on  August  5, 1993, 
Hope  Gas,  Inc.  (Hope)  filed  a  complaint 
against  Texas  Eastern  Transmission 
Corporation  (Texas  Eastern):  (1)  For 
failure  to  comply  with  Texas  Eastern's 
effective  filed  gas  tariff  and  for  undue 
discrimination  in  violation  of  Section  4 
of  the  Natural  Gas  Act  (NGA);  (2)  for 
denying  Hope  the  choice  of  services 
contemplated  by  Order  No.  636;  and  (3) 
for  failure  to  perform  in  conformity  with 
its  legally  binding  service  agreement  for 
provision  of  firm  transportation  service 
to  Hope  under  Rate  Schedule  SCT. 

Hope  states  that  this  complaint 
against  Texas  Eastern  deals  with  a 
denial  of  service  to  Hope  under  Rate 
Schedule  SCT,  on  file  as  part  of  Texas 
Eastern's  Order  No.  636  restructuring 
tariffe  (Docket  No.  RS92-1 1-000).  Hope 
asserts  that  Texas  Eastern  has  refiised. 
in  pari,  to  honor  its  filed  SCT  Rate 
Schedule  by  declining  to  provide  Hope 
with  SCT  service  in  the  full  amount  of 
Hope's  maximum  daily  quantity  (MDQ) 
of  5.000  Dth/day.  Hope  asserts  that, 
instead,  Texas  Eastern  has  agreed  to 
provide  Hope  only  with  maximum  daily 
quantities  under  Rate  Schedule  SCT  of 
3,308  Dth/day. 

Hope  states  that  Texas  Eastern's 
refusal  to  provide  Hope  with 
transportation  service  under  Rate 
Schedule  SCT  in  the  full  amoimt  of 
5,000  Dth/day  violates  the  express  terms 
of  Texas  Eastern's  tariff,  and,  as  such, 
contravenes  Section  4  of  the  Nat^lral  Gas 
Act.  Hope  argues  that  Texas  Eastern  also 
is  unduly  discriminating  against  Hope 
to  the  extent  that  it  is  providing  SCT 
service  to  other  small  shippers,  but. 
without  reasonable  basis,  is  refusing  to 
do  so  for  Hope. 

Hope  requests  that  the  Commission 
order  Texas  Eastern  to  immediately 
cease  and  desist  from  its  denial  of 
service  to  Hope,  and  to  honor  its 
obligations  under  statute,  tariff  and 
contract  by  providing  SCT  service  to 
Hope  in  the  full  amount  of  5,000  Dth/ 
day. 

Any  person  desiring  to  be  heard  or  to 
protests  said  complaint  should  file  a 
motion  to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE.. 
Washington,  DC  20426,  in  accordance 
with  Rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  18  CFR  385.214,  385.211.  All 
such  motions  or  protests  should  be  filed 
on  or  before  September  13, 1993. 
Protests  will  be  considered  by  the 


t 
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Commission  in  detennining  the  ' 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  Answers 
to  this  complaint  shall  be  due  on  or 
before  September  13, 1993. 
Lois  D.  CadwU. 
Secretary. 

(FR  Doc  93-19946  Piled  a-17-93;  8:45  ami 
MUM  COM  inr-aMi 

[Deetot  No.  RP8S-47-035] 

Northwest  Pipeline  Corp.;  Report  of 
Refunds 


August  12. 1903. 

Take  notice  that  on  July  15, 1993, 
Northwest  Pipeline  Corporation 
(Northwest)  filed  a  refund  report  with 
the  Federal  Energy  Regulatory 
Commission  (Commission]  to  reflect  the 
higher  volumes  in  the  Phase  I 
Settlement  approved  by  the        I 
Commission's  order  issued  October  19, 
1989,  in  Docket  No.  RP88-47-000,  and 
to  comply  with  the  Commission's  orders 
issued  April  28, 1989  and  September  24. 
1992.  in  Docket  No.  RP89-1 37-000,  et 
al. 

Northwest  states  that  on  July  1. 1993, 
in  accordance  with  the  Commissicm's 
September  24. 1992  order,  it  refunded 
$12,053,507.70  to  its  transportation  and 
sales  customers  who  had  paid  both 
fixed  and  volumetric  surcharges  based 
on  take-or-pay  settlement  costs  found 
ineligible  for  recovery  either  under 
Order  No.  500  or  Order  No.  528. 
Northwest  states  that  this  amount 
includes  applicable  interest,  accrued 
from  the  date  of  initial  invoice  payment 
through  the  refund  date.  Northwest 
further  states  that  included  in  the 
commodity  portion  of  this  refund  are 
amounts  representing  a  reduction  in  the 
voliunetric  surcharge  rate  for  the  period 
April  1. 1989  through  November  30, 
1989,  due  to  a  change  in  the  underlying 
billing  determinants  as  a  result  of  the 
Phase  I  Settlement  in  Northwest's 
RP88-47-000  rate  proceeding  as 
ordered  by  the  Commission  on  April  28, 
1989.  and  reaffirmed  in  an  order  issued 
December  29. 1989. 

Northwest  states  that  it  served  a  copy 
of  the  refund  report  on  all  afiiected 
customers  and  state  regulatory   I 
commissions. 

Any  person  desiring  to  protest  said 
fiUng  snould  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE..  • 

Washington.  DC  20426.  in  accordance 


with  Rule  211  of  the  Commission's 
Rules  of  Practice  and  Procedure.  18  CFR 
385.211.  All  such  protests  should  be 
filed  on  or  before  August  19. 1993. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Liawoed  A.  Wataon.  Jr., 
Acting  Secretary. 

IFR  Doc.  93-19943  Filed  8-17-93;  8:45  ami 
I  COOe  STIT-OI-M 


[Docfcol  No.  RP99-1 32-002] 

Tennessee  Gas  Pipeline  Co.;  Rate 
Change  Pursuant  to  TarifT  Adjustment 
Provisions 

August  12. 1993. 

Take  notice  that  on  August  10. 1993. 
Tennessee  Gas  Pipeline  Company 
(Tennessee)  tendered  for  filing  an 
amendment  to  its  filing  on  May  28  of 
revision  to  its  recovery  of  take-or-pay 
and  contract  reformation  costs  pursuant 
to  article  XXX  of  the  General  Terms  and 
Conditions  of  Volume  One  of  its  FERC 
Gas  Tariff.  This  amendment  reflects 
corrections  to  reflect  actual  payments 
made  by  EnergyNorth,  Inc.  that  require 
an  adjustment  of  its  direct  bill  take-or- 
pay  transition  cost  liability.  The 
following  changes  are  proposed  to  be 
effective  July  1, 1993  and  September  1. 
1993  respectively: 

Fourtti  Revised  Volume  No.  1 
Substitute  Third  Revised  Sheet  No.  39 
Fifth  Revised  Volume  No.  1 
Substitute  Original  Sheet  No.  39 

Teimessee  states  that  copies  of  the 
tariff  filing  is  being  mailed  to  all 
affected  oistomers  and  state  regulatory 
commissions. 

Any  person  desiring  to  protest  said 
filing  snould  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE.. 
Washington,  DC  20426  in  accordance 
with  Rule  211  of  the  Commission's 
Rules  of  Practice  and  Procedure.  All 
such  protests  should  be  filed  on  or 
before  August  19, 1993.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Uawood  A.  Watson.  Jr., 
Acting  Secretary. 

(FR  Doc  93-19944  Filed  8-17-93;  8:45  am] 
■UMQ  coot  snr-oi-ii 


[Doohst  No.  RP93-166-000] 

Tennessse  Qas  Pipeline  Co.;  Tariff 
Adjustment  niing 

August  12, 1993. 

Take  notice  that  on  August  10, 1993, 
Tennessee  Gas  Pipeline  Company 
(Teimessee).  tendered  for  filing  the 
following  revised  tariff  sheets  to  amend 
the  General  Terms  and  Conditions  of 
Fifth  Original  Volume  No.  1  (filed  in 
Docket  No.  RS92-23)  of  its  tariff,  to  be 
effective  September  10. 1993: 

First  Revised  Sheet  No.  319 
Original  Sheet  No.  319A 
Original  Sheet  No.  3i9B 
Original  Sheet  No.  319C 

Tennessee  states  that  the  purpose  of 
these  revisions  is  to  establish  a 
mechanism  for  resolving  transportation 
imbalances  that  remain  outstfuiding 
after  implementation  of  restructuring  on 
the  Tennessee  system.  Tennessee  states 
that  the  reconciliation  and  resolution  of 
these  imbalances  would  be  completed 
diuing  the  six  month  period  following 
implementation  of  the  restructured  tariff 
on  Tennessee,  which  six  month  period 
coincides  with  the  period  allowed  for 
clean-up  of  trailing  costs  under 
Tennessee's  direct  bill  mechanism  for 
unrecovered  PGA  costs.  Tennessee 
states  that  in-kind  resolution  of 
imbalances  after  restructuring  will  no 
longer  be  feasible  since  Tennessee  will 
no  longer  have  the  system  supply  or 
storage  capability  to  accommodate 
physical  payback. 

Tennessee  states  that  copies  of  the 
filing  are  being  mailed  to  all  customers 
and  affected  state  commissions. 

Any  person  desiring  to  be  beard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington, 
DC  20426  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on 
or  before  August  19, 1993.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Unwaiad  A.  WatMm,  Jr., 
Acting  Secretary. 

(FR  Doc  93-19947  FUed  8-17-93;  8:45  am] 
■RiJNQ  coot  enr-OHi 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-4693-5] 

Agency  Infonnatlon  Collection 
Activitiee  Undw  0MB  Review 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

AgnOW;  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(0MB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden. 

DATES:  Comments  must  be  submitted  on 
or  before  September  17. 1993. 
FOR  FURTHER  MFORMATION  CONTACT: 
Sandy  Farmer  at  EPA,  (202)  260-2740. 
SUPPLEMENTARY  INFORMATION: 

Office  of  Air  and  Radiation 

Title:  New  Source  Performance 
Standards  (NSPS)  for  Metal  Coil  Surface 
Coating  (Subpart  TD-Information 
Requirements  (EPA  ICR  No.  0660.05; 
0MB  No.  2060-0107).  This  is  a  request 
for  renewal  of  a  oirrently  approved 
information  collection. 

Abstract:  The  provisions  of  this 
subpart  apply  to  the  following  affected 
facilities  in  a  metal  coil  surface  coating 
operation:  (1)  Each  prime  coat 
operation;  (2)  each  finish  coat  operation; 
and  (3)  each  prime  and  finish  coat 
operation  combined  when  the  finish 
coat  is  applied  wet  on  wet  over  the 
prime  coat  and  both  coatings  are  ciired 
simultaneously.  Owners  or  operators  of 
subject  facilities  must  provide  EPA.  or 
the  delegated  State  regulatory  authority, 
with  one-time  notifications  and  initial 
compliance  reports,  and  must  keep 
records,  as  required  of  all  facilities 
subject  to  the  general  NSPS 
requirements.  Owners  or  operators  of 
subject  facilities  must  notify  EPA  or  the 
state  regiilatory  authority  of  the  date 
upon  which  demonstration  of  the 
compliance  devices  commences.  In 
addition,  the  owner  or  operator  of  the 
subject  facilities  must  install  and 
operate  devices  that  control  emissions 
and  that  measure  and  record  the 
operating  characteristics  of  those 
devices.  (1)  Where  compliance  is 
achieved  through  the  intermittent  use  of 
a  control  device,  reports  must  include 
separate  values  of  the  weighted  average 
VOC-content  of  coatings  used  with  and 
without  the  control  device  in  operation. 
(2)  Where  compliance  is  achieved 
through  the  use  of  an  emission  control 


device  that  destroys  VOC's,  reports  must 
include  the  combustion  temperature  for 
thermal  incinerators,  and  the  gas 
temperature  both  upstream  and 
downstream  of  the  incinerator  catalyst 
bed. 

Owners  or  operators  of  subject 
facilities  must  report  all  periods  of 
emissions  in  excess  of  the  standard 
quarterly. 

The  notifications  and  reports  enable 
EPA  or  the  delegated  State  regulatory 
authority  to  determine  that  best 
demonstrated  technology  is  installed 
and  properly  operated  and  maintained 
and  to  schedule  inspections. 

Burden  Statement:  The  burden  for 
this  collection  of  information  is 
estimated  to  average  5.8  hoxus  per 
response  for  reporting  and  74.5  hoius 
per  recordkeeper  annually.  This 
estimate  includes  the  time  needed  to 
review  instructions,  develop  a  recall 
plan,  create  and  gather  data,  and  review 
and  store  the  information. 

Respondents:  Facilities  having  the 
following  metal  coil  siuface  coating 
operations:  (1)  Prime  coat  operations;  (2) 
finish  coat  operations;  and  (3)  prime 
and  finish  coat  operations  combined 
when  the  finish  coat  is  applied  wet  on 
wet  over  the  prime  coat  and  both 
coatings  are  cured  simultaneously. 

Estimated  No.  of  Respondents:  116. 

Estimated  No.  of  Responses  per 
Respondent:  4. 

Estimated  Total  Annual  Burden  on 
Respondents:  11,310  hours. 

Frequency  of  Collection:  One-time 
notifications  and  initial  demonstration 
reports  for  new  facilities;  quarterly 
reports  for  existing  facilities. 

Send  comments  regarding  the  biuden 
estimate,  or  any  other  aspect  of  the 
information  collection,  including 
suggestions  for  reducing  the  burden  to: 
Sandy  Farmer,  U.S.  Environmental 

Protection  Agency,  Information  Policy 

Branch  (PM-223Y),  401  M  Street, 

SW.,  Washington,  DC  20460. 
and 
Mr.  Chris  Wolz,  Office  of  Management 

and  Budget,  Office  of  Information  and 

Regulatory  Affairs,  725  17th  Street, 

NW.,  Washington,  DC  20503. 

Dated:  August  12, 1993. 
Paul  Lapsley, 

Director,  Regulatory  Management  Division. 
[FR  Doc.  93-19979  Filed  8-17-93;  8:45  am] 
BILUNQ  CODE  fSM-SO-F 


[FRL-4693-«] 

Agency  Information  Collection 
Activities  Under  0MB  Review 

agency:  Environmental  Protection 
Agency  (EPA). 


ACTION:  Notice. 


SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden. 

DATES:  Comments  must  be  submitted  on 
or  before  September  17, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sandy  Fanner  at  EPA,  (202)  260-2740. 
SUPPLEMENTARY  MFORMATION: 

Office  of  Prevention,  Pesticides  and 
Toxic  Substances 

Title:  Submission  of  Unreasonable 
Adverse  Effiects  Information  Under 
FIFRA  section  6  (a)(2).  (EPA  ICR  No: 
1204.05;  OMB  No:  2070-0039).  This  is 
a  request  for  an  extension  of  the 
expiration  date  of  a  currently  approved 
collection. 

Abstract:  Under  section  6  (a)(2)  of  the 
Federal  Insecticide,  Fimgicide  and 
Rodenticide  Act  (FIFRA).  pesticide 
registrants  are  required  to  report  to  the 
EPA,  and  keep  records  of,  any 
information  they  receive  about  a 
previously-registered  pesticide  which 
indicates  that  potential  adverse  and 
imreasonable  environmental  effects  may 
ensue  from  its  production  or  use. 

Respondents  are  required  to  submit  to 
the  Agency,  and  keep  records  of,  the 
following:  (1)  Studies  showing  new  or 
more  severe  toxicological  responses 
than  previously  reported  of  any  type  in 
any  strain  of  test  organism;  (2> 
epidemiological  studies  of  human 
population  groups;  (3)  studies  or 
incidents  tending  to  show  lack  of 
efficacy  of  certain  pesticide  products 
with  public-health  related  uses; 
(4)incidents  involving  toxic  or  adverse 
effects  to  non-target  organism;  (5) 
information  on  excess  residues  on  food 
or  feed,  or  residues  in  surface  water, 
ground  water  and  drinking  water;  (6) 
information  on  metabolites  or 
impurities  which  may  be  of 
toxicological  concern;  and  (7)  other 
information  which  may  be  relevant  to 
risk/benefit  determinations  of  any  type. 

The  Agency  uses  these  data  to 
determine  whether  a  pesticide  should 
be  re-registered. 

Burden  Statement:  The  burden  for 
this  collection  of  information  is 
estimated  to  average  72.6  hoiurs  per 
response  per  respondent  for  reporting 
and  15.5  hours  per  recordkeeper 
annually.  This  estimate  includes  the 
time  needed  to  review  instructions, 
search  for  existing  data  sources,  gather 
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and  maintain  the  data  needed  and 
complete  and  review  the  collection  of 
infonnation. 

Aespondents:  Pesticide  registrants. 

Estimated  No.  of  Respondents:  110. 

Estimated  No.  of  Responses  per 
Respondent:  29.8.  | 

Estimated  Total  Annual  Burden  on 
Respondents:  9.688  hours. 

Frequency  of  Collection:  On  occasion. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  the 
information  collection,  including 
suggestions  for  reducing  the  burden  to: 
Sandy  Fanner.  U.S.  Environmental 

Protection  Agency.  Information  Policy 

Branch  (PM-223Y).  401  M  Street. 

SW.  Washington.  DC  20480. 

and 

Matthew  Mitchell.  OfBce  of         I 

Management  and  Budget.  OfBce  of 

Infonnation  and  Regulatory  Affairs. 

725  17th  Street.  NW. .Washington.  DC 

20503. 

Dated:  August  12, 1993. 
Paal  Lapabjr. 
Director,  Regulatory  Maaagement  Diviaion. 
[FR  Doc.  93-19977  FUed  S-17-93;  8:45  am] 


[FRL-4694-q  | 

Ag«iKy  Infonnation  Collection 
ActivHiM  Under  0MB  Review 

AGENCY:  Environmental  Protection 
Agency  (EPA).                             ! 
ACnow.  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C 
3501  et  seq.),  this  notice  announces  that 
the  Information  Collection  Request  (ICR] 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(0MB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden. 

DATES:  Comments  must  be  submitted  on 
or  before  September  17, 1993. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Sandy  Farmer  at  EPA.  (202)  260-2740. 
SUPPLEMENTARY  MFORMATKW: 

Office  of  Prevention,  Pesticides  and 
Toxic  Substances 

Title:  AppUcation  for  Experimental 
Use  Permit  (EUP)  to  Ship  and  Use  a 
Pesticide  for  Experimental  Purposes 
Only.  (EPA  ICR  No:  0276.06;  OMB  No: 
2070-0040).  This  is  a  request  for  an 
extension  of  the  expiration  date  of  a 
currently  approved  collection. 

Abstract:  Under  section  5  of  the 
Federal  Insecticide.  Fungicide  and 
Rodentidde  Act  (FIFRA).  pestidde 


registrants  must  submit  to  the  EPA  a 
permit  application  when  they  wish  to 
ship  or  use  an  unregistered  pesticide,  or 
an  unregistered  pesticide  use,  for 
experimental  purposes.  Respondents  are 
required  to  complete,  submit  to  the 
Agency,  and  Iceep  records  of,  EPA  Form 
No.  8750-17.  In  addition,  respondents 
are  required  to  submit  to  the  Agency, 
and  keep  records  of,  a  final  report  on  the 
results  of  the  experimental  use  program. 
The  information  on  the  final  report  must 
include  the  amount  of  the  product 
applied:  the  crops  or  sites  treated;  any 
observed  adverse  eRiects;  any  adverse 
weather  conditions  which  may  have 
inhibited  the  program:  the  goals 
achieved;  and  the  disposition  of 
containers,  unused  pesticides  material, 
and  affected  food/feed  commodities. 

Under  the  existing  Experimental  Use 
Permit  (EUP)  regulations,  small-scale 
experimental  use  pesticides-tests 
conducted  on  ten  acres  of  land  or  less, 
and  against  a  particular  pest-would  be 
exempt  However,  any  food  or  feed 
crops  involved  in,  or  affected  by.  the 
tests,  must  be  either  destroyed,  used 
only  to  feed  experimental  animals,  or 
used  if  a  tolerance  or  exemption  bom  a 
tolerance  has  been  established. 

The  Agency  uses  the  information  to 
decide  whether  to  grant  an 
Experimental  Use  Permit,  and  to 
monitor  the  EUP  program  in  compliance 
with  section  5  of  the  FIFRA. 

Burden  Statement:  The  burden  far 
this  collection  of  information  is 
estimated  to  average  9.1  hours  per 
response  for  reporting  and  1  hour  per 
recordkeeper  annually.  This  estimate 
includes  the  time  needed  to  review 
instructions,  complete  the  form,  prepare 
and  submit  the  final  report,  and  review 
the  collection  of  information. 

Respondents:  Pesticide  registrants. 

Estimated  No.  of  Respondents:  125. 

Estimated  No.  of  Responses  per 
Respondent:  1. 

Estimated  Total  Annual  Burden  on 
i?espondents:  1,263  hours. 

Frequency  of  Collection:  On  occasion. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  the 
information  collection,  including 
suggestions  for  reducing  the  burden  to: 

Sandy  Farmer,  U.S.  Environmental 
Protection  Agency,  Information  Policy 
Branch  (PM-223Y),  401  M  Street, 
SW..  Washington.  DC  20460. 

and 

Matthew  Mitchell.  Office  of 
Management  and  Budget.  Office  of 
Information  and  Regulatory  Affairs. 
725  ITtfa  Street.  NW..  Washington.  DC 
20503. 


Dated:  Augual  12. 1993. 
Paul  Lapaley. 

Director,  Regulatory  ManagBmeat  Dvrmon. 
(FR  Doc.  93-19978  Filed  8-17-93;  8:45  am) 
■fcUMOCOOe—  ■  F 

(OPP-IOOiaS;  FRL-4637-71 

Kevric  Company;  Transfer  of  Data 

AGENCY:  Environmental  Protectian 

Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  This  is  a  notice  to  certain 
persons  who  have  submitted 
information  to  EPA  in  connection  with 
pesticide  information  requirements 
imposed  under  the  Federal  Insecticide. 
Fungicide,  and  Rodentidde  Act  (FIFRA) 
and  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (FFDCA).  Kevric  Company 
has  been  awarded  a  contract  to  perform 
work  for  the  EPA  Office  of  Pestidde 
Programs  (OPP).  and  will  be  provided 
access  to  certain  information  submitted 
to  EPA  under  FIFRA  and  the  FFDCA. 
Some  of  this  information  may  have  been 
daimed  to  be  confidential  business 
information  (CBI)  by  submitters.  This 
information  will  be  transferred  to  Kevric 
Company  consistent  with  the 
requirements  of  40  CFR  2.307(h)(3)  and 
40  CFR  2.308(i)(2).  This  transfer  will 
enable  Kevric  Company  to  fulfill  the 
obligations  of  the  contrad. 
DATES:  Kevric  Company  will  be  given 
access  to  this  inf6rmati(m  no  sooner 
than  August  23, 1993. 
FOR  FURTHER  IWORMATION  CONTACT:  By 
mail:  BeWanda  B.  Alexander,  Program 
Management  and  Support  Division 
(H7502C),  Office  of  Pestidde  Programs. 
Environmental  Protection  Agency.  401 
M  St..  SW..  Washington.  DC  20460. 
Office  location  and  telephone  number: 
Rm.  234,  Crystal  Mall  2, 1921  Jefferson 
Davis  Highway,  Arlington.  VA,  (703) 
305-5259. 

SUPPt£MENTARY  MFORMATXHi:  Under 
Contrad  Numbw  68-D2-O038.  Kevric 
Company  will  assist  OPP  to  obtain  use 
and  usage  information  on  the  use  of 
microbicides  at  aquatic  sites.  The 
information  obtained  will  be  used  to 
assess  economic  and  environmental 
impacts  along  with  data  requirements 
for  reregistration  of  these  microbiddes. 
This  contrad  involves  no  subcontrador. 
OPP  has  determined  that  the  contrad 
herein  described  involves  work  that  is 
being  conduded  in  connection  with 
FIFRA  and  that  access  by  Kevric 
Company  to  information  cm  all  pestidde 
products  is  necessary  for  the 
performance  of  this  contrad.  Some  of 
this  information  may  bv  entitled  to 
confidwitial  treatment.  The  iafcmnation 
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has  been  submitted  to  EPA  under 
sections  3,  4,  6,  and  7  of  FIFRA  and 
under  sections  408  and  409  of  the 
FFDCA. 

In  accordance  with  the  requirements 
of  40  CFR  2.37(h)(3).  the  contract  with 
Kevric  Company,  prohibits  use  of  the 
information  for  any  purpose  not 
specified  in  the  contract:  prohibits 
disclosure  of  the  information  in  any 
form  to  a  third  party  without  prior 
written  approval  from  the  Agency;  and 
requires  Uiat  each  official  and  employee 
of  the  contractor  sign  an  agreement  to 
protect  the  information  from 
unauthorized  release  and  to  handle  it  in 
accordance  with  the  FIFRA  Information 
Security  Manual.  In  addition,  Kevric 
Company  is  required  to  submit  for  EPA 
approval  a  security  plan  under  which 
any  CBI  will  be  secured  and  protected 
against  unauthorized  release  or 
compromise.  No  information  will  be 
provided  to  this  contractor  until  the 
above  requirements  have  been  fully 
satisfied. 

Records  of  information  provided  to 
this  contractor  will  be  maintained  by 
the  Project  Officer  for  this  contract  in 
OPP.  All  information  supplied  to  Kevric 
Company  by  EPA  for  use  in  connection 
with  this  contract  will  be  retxuTied  to 
EPA  when  Kevric  Company  has 
completed  its  work. 

Dated:  August  3, 1993. 

Stephen  L.  Johnson, 

Acting  Director,  Office  of  Pesticide  Pro ffoms. 

[PR  Doc.  93-19486  Filed  8-17-93;  8:45  am] 
BNJJNO  CODE  (SiO-SO-F 

[FRL  4695-1] 

Waste  isolation  Pilot  Plant 
Subcommittee  of  the  National  Advisory 
Council  for  Environmental  Policy  and 
Technology;  Public  Meeting 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  pubUc  meeting. 

SUMMARY:  Under  the  Federal  Advisory 
Committee  Act,  PL92463,  EPA  gives 
notice  of  a  two-day  meeting  of  the  Waste 
Isolation  Pilot  Plant  (WIPP) 
Subcommittee  of  the  National  Advisory 
Council  for  Environmental  Policy  and 
Technology  (NACEPT).  This  will  be  the 
second  meeting  of  the  WIPP 
Subcommittee  whose  mission  is  to 
provide  advice  to  the  EPA  regarding  the 
Agency's  role  in  reviewing  the 
Department  of  Energy's  activities 
pursuant  to  the  Waste  Isolation  Pilot 
Plant  Land  Withdrawal  Act  (WIPP 
LWA).PLl02-579. 

Discussion  at  the  meeting  will  center 
around  EPA's  development  of 


compliance  criteria  which  will  be  used 
in  certifying  whether  the  WIPP  complies 
with  the  40  CFR  part  191  radioactive 
waste  disposal  standards.  More 
specifically,  the  WIPP  Subcommittee 
will  be  asked  to  review  the  following 
three  issues: 

1.  To  reduce  uncertainty  in  WIPP 
compliance  assessment,  should  EPA 
specify  certain  "future  states" 
assumptions?  If  so,  what  aspects  of  the 
future  should  EPA  address  and  how? 

2.  Should  EPA  specify  certain 
assiunptions  related  to  human 
intrusion?  If  so,  what  aspects  of  human 
intrusion  should  EPA  address  and  how? 

3.  Should  EPA  address  the  use  of 
engineered  barriers  at  the  WIPP?  If  so, 
why  and  how? 

EPA  staff  will  also  make  a 
presentation  to  the  subcoounittee  on  the 
status  of  their  efforts  to  develop  these 
criteria.  The  second  day  will  be 
committed  to  an  open  discussion  by  the 
subcommittee  of  the  criteria  issues  that 
have  been  presented  by  the  EPA. 

DATES:  The  public  meeting  will  take 
place  September  22-23, 1993,  and  will 
be  held  at  the  BDM  International 
Complex,  Sandia  Vista  Building,  Sandia 
Vista  Conference  Center,  2301  Buena 
Vista  in  Albuquerque,  New  Mexico.  On 
September  22nd,  the  meeting  will  begin 
at  9  a.m.  and  end  at  5  p.m.  and  will 
resimie  the  following  day.  September 
23d,  at  9  a.m.  and  end  at  2:30  p.m. 

ADDRESSES:  Members  of  the  public 
wishing  to  submit  comments  on  the 
compliance  criteria  should  submit  them 
in  writing  to:  USEPA,  Office  of 
Radiation  and  Indoor  Air,  Criteria  and 
Standards  Division,  Mailcode  6602J,  401 
M  Street,  SW.,  Washington.  DC  20460, 
ATTN:  Judi  Maguire.  Written  comments 
may  also  be  submitted  at  the  public 
meeting.  A  limited  period  of  time  for 
oral  comments  to  the  WIPP 
Subcommittee  will  also  be  provided. 

FOR  FURTHER  INFORMATION  CONTACT: 

Rhonda  Maddox,  Office  of  Radiation 
and  Indoor  Air,  Criteria  and  Standards 
Division,  Mailcode  6602J,  401  M  Street, 
SW.,  Washington,  DC  20460;  telephone 
(202)  233-9762,  for  questions  and 
information  about  the  compliance 
criteria.  For  general  questions  or 
information  on  the  meeting  logistics 
contact  Rafaela  Ferguson  at  (202)  233- 
9362  or  call  EPA's  toll-free  WIPP 
Information  Line,  800-331-WIPP. 

Dated:  August  12, 1993. 
Gordon  Schisler, 

Acting  Director,  Office  of  Cooperative 
Environmentcd  Management. 
(PR  Doc.  93-19975  Filed  8-17-93;  8:45  am] 
BUXMQ  CODE  <S60-6»-M 


[OPP-50768;  FRL-4636-9] 

Receipt  Of  Notification  to  Conduct 
Small-scale  Testing  of  a 
Nonlndigenous  Microbial  Pesticide 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  This  notice  aimounces  EPA's 
receipt  of  a  notification  of  intent  to 
conduct  small-scale  testing  of 
nonlndigenous  strains  of  Bacillus 
thuringiensis  from  the  Ciba-Geigy 
Corporation. 

DATES:  Written  comments  must  be 
received  on  or  before  September  17, 
1993. 

ADDRESSES:  By  mail:  Comments  in 
triplicate,  must  bear  the  docket  control 
number  OPP-50768  and  be  submitted 
to:  Pubhc  Response  and  Program 
Resources  Branch,  Field  Operations 
Division  (H7506C).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington, 
DC  20460.  In  person  bring  comments  to: 
Rm.  1128,  Crystal  Mall  #2, 1921 
Jefferson  Davis  Highway,  Arlington.  VA 
22202. 

Information  submitted  in  any 
comment  concerning  this  notice  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice  to  the  submitter. 
Written  comments  will  be  available  for 
public  inspection  in  Rm.  1128  at  the 
Virginia  address  given  above,  from  8 
a.m.  to  4:30  p.m.,  Monday  through 
Friday,  excluding  legal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Phillip  O.  Hutton,  Product 
Manager  (PM)  18,  Registration  Division 
(H7505C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460. 
Office  location  and  telephone  number: 
Rm.  213,  Crystal  Mall  #2, 1921  Jefierson 
Davis  Highway,  Arlington,  VA,  (703) 
305-7690. 

SUPPLEMENTARY  INFORMATION:  A 
notification  of  intent  to  conduct  small- 
scale  field  testing  pursuant  to  the  EPA's 
Statement  of  PoUcy  entitled,  "Microbial 
Products  Subject  to  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  and  the  Toxic  Substances  Control 
Act,"  published  in  the  Federal  Register 
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of  June  26. 1986  (51 FR  23313).  has  been 
received  from  the  Ciba-Geigy 
Corporation  of  Greensboro.  North 
Carolina.  The  purpose  of  the  proposed 
testing  is  to  evaluate  Uie  efficacy  of  19 
Bacillus  thiuingiensis  strains  isolated 
from  Switzerland  against  the  Colorado 
potato  beetle  on  potatoes.  The  proposed 
field  tests  are  to  take  place  in  Florida. 
New  Yori^  Pennsylvania,  and 
Wisconsin  from  summer  of  1993  to 
summer  of  1995  with  a  combined 
acreage  of  0.32  acre  per  year  per  strain. 
Following  the  review  of  the  Ciba-Geigy 
Corporation  application  and  any 
comments  received  in  response  to  this 
Notice.  EPA  will  decide  whether  or  not 
an  experimental  use  permit  is  required. 

Dated  August  2. 1993.  | 

UwnM»  E.  CuDmb. 

ActiaglXncior,  Registration  Division.  Office 
of  Pesticide  Prnffoau. 
[FR  Doc  9^19974  Filed  S-17-93;  «:45  am] 


(OPf»-10Q125;  FRL-46t7-«l 

Dynamac  Corp.;  TranstM*  Of  IM^ 

AGENCY:  Environmental  Protection 
Agency  (EPA).  . 

ACHOM;  Notice. I 

SWUnnf  This  is  a  notice  to  certain 
persons  who  have  submitted 
information  to  EPA  in  connection  with 
pesticide  information  requirements 
imposed  under  the  Federal  Insecticide, 
Fungicide,  and  Rodentidde  Act  (FIFRA) 
and  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (FFDCA).  Dynamac  Corp. 
has  been  awarded  a  contract  to  perform 
work  for  the  EPA  OfBce  of  Pesticide 
Programs  (OPP).  and  will  be  provided 
access  to  certain  information  submitted 
to  EPA  under  FIFRA  and  the  FFDCA 
Some  of  this  information  may  have  been 
claimed  to  be  confidential  business 
information  (CBI)  by  submitters.  This 
information  will  be  transferred  to 
Dynamac  Corp.  consistent  with  the 
requirements  of  40  CFR  2.307(h)(3)  and 
40  CFR  2.308(i)(2).  This  transfer  will 
enable  Dynamac  Corp.  to  fulfill  the 
obligations  of  the  contract. 
DATES:  Dynamac  Corp.  will  be  given 
access  to  this  information  no  sooner 
than  August  23, 1993. 
FOR  FUmiCR  MFOfMATION  CONTACT:  By 
mail:  Be  Wanda  B.  Alexander,  Program 
Management  and  Support  Division 
(H7S02C),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  401 
M  St.  SW..  Washington,  DC  20460. 
Office  location  and  telephone  number: 
Rm.  234.  Crystal  Mall  2. 1921  Jefferson 
Davis  Midway.  Arlington.  VA.  (703) 
305-5259 


SUPPIEMDITARY  MPORMATKM:  Under 
Contract  Number  68-D2-0053. 
Dynamac  Corp.  will  assist  in  the  review 
01  data  summaries  and  reformatted 
existing  studies  to  identify  data  gaps 
and  adverse  effects,  examine  all  product 
chemistry  and  residue  chemistry  data, 
and  prepare  documentation  for  each 
pesticide  on  product  chemistry  and 
residues.  This  contract  involves  no 
subcontractor. 

OPP  has  determined  that  the  contract 
herein  described  involves  wo^  that  is 
being  conducted  in  connection  with 
FIFRA  and  that  access  by  Dynamac 
Corp.  to  information  on  all  pestidde 
products  is  necessary  for  the 
performance  of  this  contract.  Some  of 
this  information  may  be  entitled  to 
confidential  tieatment.  The  information 
has  been  submitted  to  EPA  under 
sections  3. 4.  6.  and  7  of  FIFRA  and 
under  sections  408  and  409  of  the 
FFDCA 

In  accordance  with  the  requirements 
of  40  CFR  2.37(h)(3).  the  contract  with 
Dynamac  Corp.,  prohibits  use  of  the 
information  for  any  purpose  not 
specified  in  the  contract;  prohibits 
disclosure  of  the  information  in  any 
form  to  a  third  party  without  prior 
written  approval  from  the  Agency;  and 
requires  ttiat  each  official  and  employee 
of  the  contractor  sign  an  agreement  to 
protect  the  information  from 
unauthorized  release  and  to  handle  it  in 
accordance  with  the  FIFRA  Information 
Security  Manual  In  addition.  Dynamac 
Corp.  is  required  to  submit  for  EPA 
approval  a  security  plan  under  which 
any  CBI  vrill  be  secured  and  protected 
against  unauthorized  release  or 
compromise.  No  inf  ormatian  will  be 
provided  to  this  contractor  until  the 
above  requirements  have  been  fully 
satisfied. 

Records  of  information  provided  to 
this  contractor  will  be  mahitained  by 
the  Project  Officer  for  this  contract  in 
OPP.  All  information  supplied  to 
Dynamac  Corp.  by  EPA  lor  use  in 
coimection  with  this  contract  will  be 
returned  to  EPA  when  Dynamac  Corp. 
has  completed  its  work. 
Dated:  August  3. 1093. 

Stephen  L.  fdmtOB, 

Actir^  Director.  Office  of  Pesticide  Programs. 

IFR  Doc  93-19485  Filed  ft-17-93;  8:45  am] 
BKJJNQCOOC 


ACTION:  Notice. 


[PF-579;  FRL-4636-31 

Ciba-Geigy  Corp.;  Amended  Pestidde 
Petition  for  Cyromazina 

agency:  Environmental  Protection 
Agency  (H*A). 


StJMMARY:  EPA  has  received  from  the 
Qba-Geigy  Corp.  the  filing  of  an 
amendment  to  pesticide  petition  (PP) 
6F3422  proposing  to  establish 
regulations  for  combined  residues  of  the 
insecticide  cyromazine  plus  its  major 
metabolite,  melamine.  in  or  on  catoage. 
barley,  wheat,  sugar  beets,  solium,  and 
sweet  potatoes  when  grown  as  rotational 
crops  to  a  Trigard*  75W  treated  crop. 
ADDRESSES:  By  mail,  submit  written 
comments,  identified  by  the  doctunent 
control  niunber  [PF-5791.  to:  Public 
Response  and  Program  Resources 
Branch.  Field  Colorations  Division 
(H7506C),  Office  of  Pesticide  Programs. 
Environmental  Prt)tection  Agency,  401 
M  St,  SW..  Washington.  DC  20460.  In 
person,  Ining  comments  to:  nn.  1128. 
CM  #2, 1921  JeSerson  Davis  Hwy.. 
ArUngton,  VA  22202. 

Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  marking  any  part  or  all 
of  that  information  as  "Confidential 
Business  Information"  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  actxwdanoe  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
witiiout  prior  notice.  All  written 
comments  will  be  available  for  public 
inflection  in  Rm.  1128  at  the  address 
given  above,  from  8  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Phillip  O.  Hutton,  Product  Manager  (PM 
18),  Registration  Division  (H-7505C). 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency.  401 
M  St..  SW.,  Washington,  DC  20460. 
Office  location  and  telephone  number. 
Rm.  213,  CM  «2, 1921  Jefferson  Davis 
Hwy.,  Arlington,  VA  22202,  (703)-305- 
7690. 

SUPPLEMENTARY  INFORMATION:  EPA  has 
received  from  the  Qba-Geigy  Corp.,  P.O. 
Box  18300,  Greensboro.  NC  27419, 
pesticide  petition  (PP)  6F3422 
proposing  to  amend  40  CFR  180.414  frnr 
the  insecticide  cyromazine  [N- 
cyclopropyH,-3,5-triazine-2.4,6- 
triamine)  plus  its  major  metabolite 
melamine  (l,3,S-triazine-2,4-6-triamine), 
.    calculated  as  f:yroniazine,  in  <»  on  the 
following  raw  agricultural  commodities 
when  grown  as  rotational  crops  to  a 
Trigard*  75W  (cyromazine)  treated 
crop:  cabba^  at  O.OS  part  per  million 
(ppm);  sweet  potatoes  at  0.05  ppm; 
sugar  beets  (roots  and  tops)  at  0.05  ppm: 
wheat  grain  at  0.05  ppm.  wheat  forage 
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at  0.5  ppm,  wheat  hay  at  0.2  ppm.  and 
wheat  straw  at  0.5  ppm:  baa'ley  grain 
and  forage  at  0.1  ppm,  barley  hay  at  0.05 
ppm,  aiKl  barley  straw  at  l.S  ppm; 
sorghum  grain  at  0.1  ppm,  sorghum 
forage  at  0.05  ppm.  and  sorghum  fodder 
at  0.1  ppm.  The  proposed  analytical 
method  for  determining  residues  is 
high-pressure  liquid  chromatography. 

Authority:  7  U.S.C.  346a  and  371. 

Dated:  August  2, 1993. 

Lawreaoe  E.  Culleea, 

Acting  Dinctor,  Registration  Division,  Office 
of  Pesticide  Profframs. 

IFR  Doc.  93-19829:  Filed  8-17-93;  8:45  ami 
BttUNQCOeEi 


[OPP-100899;  FRL  463»-3] 

Receipt  of  Application  for  Emergency 
Exemption  To  Uee  Pseudomonas 
Ruorescens;  SoUdtrtion  of  PubHc 
Comment 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACnON:  Notice. 

SUMMARY:  EPA  has  received  a  specific 
exemption  request  from  the 
Pennsylvania  Department  of  Agriculture 
(hereafter  referred  to  as  the 
"Applicant")  for  use  of  the  biological 
pesticide,  Pseudomonas  fluorescens 
biotype  G  (biovar).  strain  NQB  12089. 
trade  name  Victus,  to  control  bacterial 
blotch,  caused  by  Pseudomonas  tolaasii, 
on  up  to  100  acres  of  muidirooms  in 
Pennsylvania.  In  accordance  with  40 
CFR  166.24,  EPA  is  soliciting  public 
comment  before  making  the  decision 
whether  or  not  to  grant  the  exemption. 
DATES:  Comments  must  be  received  on 
or  before  September  2, 1993. 
AOt)RESSES:  Three  copies  of  written 
comments,  bearing  the  identification 
notation  "OPP-180899."  should  be 
submitted  by  mail  to:  Public  Response 
and  Human  Resource  Branch,  Field 
Operations  Division  (H7506C).  Office  of 
Pesticide  Programs.  Environmental 
Protection  Agency.  401  M  St..  SW., 
Washington,  DC  20460.  In  person,  bring 
comments  to:  Rm.  1128,  Crystal  Mall  #2. 
1921  Jefferson  Davis  Highway, 
Arlington,  VA.  Information  submitted  in 
any  comment  concerning  this  notice 
may  be  claimed  confidential  by  maricing 
any  part  or  all  of  that  information  as 
"Confidential  Business  Information." 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CPR  part  2. 
A  copy  of  the  comment  that  does  not 
contain  Confidential  Business 
Information  must  be  provided  by  the 


submitter  for  inclusion  in  the  public 
record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice.  All  written 
comments  filed  pursuant  to  this  notice 
will  be  availaUe  for  public  inspection  in 
rm.  1128.  Crystal  Mall  #2, 1921  Jefferson 
Davis  Highway,  Arlington.  VA,  from  8 
a.m.  to  4  p.m.,  Monday  throu^  Friday. 
except  legal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Susan  Stanton,  Registration 
Division  (H7505W),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  401  M  St,  SW.,  Washington, 
DC  20460.  Office  location  and  telephone 
number:  6th  Floor,  Crystal  Station  I, 
2800  Jefferson  Davis  Highway, 
Arlington.  VA  22202,  (703-308-8327). 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  18  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
(7  U.S.Q  136p).  the  Administrator  may, 
at  her  discretion,  exempt  a  State  agency 
from  any  registration  provision  of 
FIFRA  if  she  determines  that  emergency 
conditions  exist  which  require  such 
exemption.  The  Applicant  has  requested 
ttie  Administrator  to  issue  a  specific 
exemption  for  use  of  the  biological 
pesticide,  Pseudomonas  fluorescens 
biotype  G  (biovar),  strain  12089.  trade 
name  Victus.  to  control  bacterial  blotch, 
caused  by  Pseudomonas  tolaasii,  on  up 
to  100  acres  of  mushrooms  in 
Pennsylvania.  Information  in 
accordance  vrith  40  CFR  part  166  was 
submitted  as  part  of  this  request. 

According  to  the  Applicant,  a 
dramatic  increase  in  bacterial  blotch  has 
been  seen  since  April,  1993.  The 
increase  may  have  resulted  from 
changes  in  cultural  practices  (i.e.  a 
change  in  the  casing  material  used  at  the 
musfajoom  facility)  which  were  made 
earlier  in  the  year  to  ward  off  a 
potentially  devastating  infestation  of 
LaFrance  virus.  Since  then,  it  has  not 
been  possible  to  regain  equilibrium 
conditions  and  reduce  the  blotch 
problem,  despite  the  use  of  best 
management  growing  practices  and  use 
of  chlorine,  the  only  available 
alternative  for  blotch  control.  Economic 
losses  during  the  first  two  months  of  the 
epidemic  are  estimated  at 
approximately  $607,440.  Losses  are 
expected  to  continue  at  $80,000  per 
week  until  the  disease  is  under  control. 

Under  the  proposed  exemption,  up  to 
5  applications  per  crop  would  be  made: 
at  spawning,  at  casing,  at  pinning,  and 
after  harvest  of  the  first  and  second 
flushes.  Applications  would  be  made  at 
the  rate  of  3  ml.  of  Victus  concentrate, 
equivalent  to  at  least  10.500  million 
cells  of  strain  NOB  12089,  per  square 
meter  of  mushroom  bed  surface. 


This  notice  does  not  constitute  a 
decision  by  EPA  on  the  appUcation 
itself.  The  regulations  governing  section 
18  require  that  the  Agency  publish 
notice  of  receipt  in  the  Federal  Regular 
and  solicit  pubUc  comment  on  an 
application  for  a  specific  exemption 
proposing  use  of  a  new  chemical  (i.e.. 
an  active  ingredient  not  contained  in 
any  currently  registered  pesticide)  (40 
CFR  166.24  (a)(l)].  Pseudomonas 
fluorescens  biotype  G  (biovar),  strain 
NCIB  12089,  trade  name  Victus.  is  a 
new  chemical.  Accordingly,  interested 
persons  may  submit  written  views  on 
this  subject  to  the  Field  Operations 
Division  at  the  address  above.  The 
Agency  will  review  and  consider  all 
comments  received  durmg  the  comment 
period  in  determining  whether  to  issue 
the  emergency  exemption  requested  by 
the  Pennsylvania  Department  of 
Agriculture. 

Dated:  August  4. 1993. 

Lawrence  E.  CuUeen. 

Acting  Director,  Registration  Division.  Office 
of  Pesticide  Programs. 

(PR  Doc  93-19639  Filed  •-17-93:  S:4S  am] 
BOUNG  CODE  WW  W-f 


[OPPTS-42052O;  FRL-4S39-S] 

Testing  Consent  Agreement 
Development  for  Listed  Ctiemical 
Substances;  Solicitation  for  Interested 
Parties 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  This  notice  serves  three 
purposes.  First,  it  identifies  and  lists  in 
the  order  in  which  they  will  be 
addressed,  those  diemical  substances  or 
categories  of  chemical  substances  for 
which  EPA  has  chosen  to  pursue  testiixg 
through  Enforceable  Consent 
Agreements  (EGAs)  negotiations. 
Second,  it  requests  interested  parties 
who  want  to  monitor  or  participate  in 
negotiations  for  these  chemical 
substances  to  identify  themselves  to 
EPA.  Third,  it  removes  carbon  disulfide 
from  the  EGA  "open  season"  program. 
DATCS:  To  be  designated  an  "interested 
party"  for  the  chemical  substances 
listed  in  Table  1.  written  notice  must  be 
received  by  EPA  on  or  before  September 
17, 1993. 

EPA  will  contact  all  interested  parties 
wrho  have  expressed  a  desire  to 
participate  in  or  monitor  negotiations  in 
accordance  with  40  CFR  790.22(bK3)  to 
advise  them  of  meeting  dates. 
ADDRESSES:  Submit  written  request  to  t>e 
an  "interested  party"  in  triplicate. 
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identified  by  the  document  control 
number  (OPPTS-  420520)  to:  Public 
Docket  Office  (TS-793),  Office  of 
Pollution  Prevention  and  Toxics, 
Environmental  Protection  Agency,  Rm. 
NE-G004,  401  M  St..  SW..  Washington, 
DC  20460. 

R)R  FURTHER  i4F0RMAT)0N  CONTACT: 
Susan  B.  Hazen.  Director. 
Environmental  Assistance  Division  (TS- 
794).  Office  of  Pollution  Prevention  and 
Toxics,  Environmental  Protection 
Agency.  Rm.  E-543B.  401  M  St.,  SW.. 
Washington,  DC  20460.  (202)  554-1404. 
TDD  (202)  554-0551. 
SUPf>I.EMENlAflY  INFORMATION: 

I.  Background 

On  July  17. 1992.  (57  FR  31714, 
document  control  number  OPPTS- 
42052K).  EPA  established  an  "open 
season"  or  period  of  time  for  industry 
and  others  to  submit  testing  consent 
agreement  proposals  on  any  substances 
for  which  the  Agency  has  not  issued 
final  test  rules.  The  Agency  offered  this 
"open  season"  because  EPA  had  been 
approached  by  chemical  companies 
interested  in  negotiating  consent 
agreements  for  substances  that  are.  or 
are  expected  to  be,  the  subject  of 
proposed  test  rules. 

Ine  procedures  for  requiring  the 
testing  of  chemical  substances  and 
mixtures  under  section  4  of  TSCA 
include  the  adoption  of  ECAs  and  the 
promulgation  of  test  rules.  See  40  CFR 
part  790.  ECAs  may  be  adopted  where 
timely  consensus  on  a  testing  program 
can  be  reached  by  EPA,  affected 
manufactiuers  or  processors,  and  other 
interested  parties.  If  timely  consensus 
cannot  be  reached  or  seems  imlikely, 
and  the  Agency  makes  certain  statutory 
findings  under  TSCA,  then  EPA  will 
issue  a  test  rule  under  TSCA  section  4. 

On  March  30, 1993  (59  FR  16669), 
after  evaluating  the  testing  proposals 
submitted  during  the  open  season,  EPA 
issued  a  Federal  Register  notice  which 
identified  a  three  tier  priority  ranking  of 
the  testing  proposals  received  from 
manufacturers,  solicited  parties 
interested  in  monitoring  or  participating 
in  ECA  negotiations  of  tier  I  chemicals 
to  identify  themselves  to  EPA.  and 
extended  the  opportimity  for 
manufacturers  to  supplement  their  test 
proposals  for  tier  n,  tier  III  and 
imranked  chemicals. 

With  negotiations  for  tier  I  chemicals 
underway,  EPA  has  reevaluated  the  tier 
U.  tier  m,  and  imranked  proposals 
received  in  response  to  the  March  1993 
notice.  This  review  resulted  in  the 
listing  for  ECA  "Open  Season" 
chemicals  described  in  Unit  U,  Table  1. 
These  chemicals  are  listed  in  the  order 
in  which  EPA  will  pursue  ECAs. 


This  notice  requests  all  "interested 
parties"  who  wish  to  monitor  or 
participate  in  testing  negotiations  for  the 
substances  listed  in  Table  1,  to  identify 
themselves  in  writing  to  EPA.  Regarding 
the  July  17, 1992  and  the  March  30, 
1993  notices,  persons  who  submitted 
testing  program  proposals  are  already 
considered  "interested  parties"  of 
record. 

U.  Listing  of  Testing  Propoaab 

In  response  to  the  March  30th  notice, 
EPA  received  additional  information  for 
glycidol  methacrylate,  a  testing  proposal 
for  the  alkyl  Cij-Cu  glycidyl  ethers,  a 
request  for  removing  carbon  disulfide 
from  the  open  season  program,  a  testing 
proposal  for  brominated  flame 
retardants,  and  a  request  for  adding 
phenol  to  tier  I. 

The  factors  considered  in  evaluating 
these  chemicals  for  testing  included:  (1) 
Comparison  of  the  testing  program 
proposal  with  EPA's  views  concerning 
testing  needs;  (2)  the  likelihood  of 
success  in  negotiating  an  ECA;  and  (3) 
the  Agency's  programmatic  priorities  for 
action  on  given  chemical  substances  or 
categories.  Based  upon  the  additional 
information  it  has  received.  EPA  has 
listed  the  "open  season"  chemicals  as 
shown  below  in  the  following  Table  1: 

Table  1  .—Revised  UsnrjG  for 
Open  Season  Chemicals 


Chemicai  Substance 

Gas  No. 

Alky*  (C.r-C,4)  Glycidyl 

Ethefs 

2461-18-9 

15965-9»-« 

16245-97-9 

38954-75-5 

68081-84-5 

68609-97-2 

Glycidyl  Mettiacrylate 

(GMA)  

106-91-2 

Silicon  Based  Glyckiyt 

Ethers 

2530-«3-8 

2897-60-1 

17963-04-1 

7422-^-8 

71808-64-6 

126-80-7 

6915e-42-« 

Ptienol  

106-05-2 

Bfominated  Flame 

Retardants  (BFR) 

32534-81-9 

32536-52-0 

1163-19-5 

37853-69-1 

3194-65-5 

Removed  rrom  Open 

Seeaon. 

Cartwn  Disulfide  

75-15-0 

m.  Identification  of  Interested  Parties 

EPA  is  soliciting  interested  parties  to 
monitor  or  participate  in  testing 
negotiations  for  the  substances  now 
listed.  These  negotiations  will  be 
conducted  pursuant  to  the  procedures 
described  in  40  CFR  790.22.  Submitters 
of  testing  proposals  in  response  to  the 
Federal  Regiater  notice  of  July  17, 1992 
are  already  considered  interested  parties 
and  do  not  have  to  respond  to  this 
notice.  Additionally,  any  persons  who 
respond  to  this  notice  on  or  before 
September  17, 1993  will  be  given  the 
status  of  "interested  parties"  and  will  be 
afforded  opportunities  to  monitor  or 
participate  in  the  negotiation  process. 
These  "interested  parties"  will  not  incur 
any  obligations  by  being  so  designated. 

Negotiations  will  be  conducted  in 
meetings  open  to  the  public.  The 
negotiation  time  schedule  for  each 
chemical  will  be  established  at  the  first 
negotiation  meeting.  If  a  consent 
agreement  is  not  established  in 
principle  within  the  agreed  upon  time- 
frame and  EPA  does  not  choose  to 
extend  the  negotiation  time  period, 
negotiations  will  be  terminated  and 
testing  will  be  required  ui\der  a  test 
rule. 

IV.  Removal  of  a  Chemical  Substance 
firom  the  "Open  Season"  Program 

Carbon  disulfide  is  one  of  the 
chemical  substances  subject  to  the 
Developmental  and  Reproductive 
Toxicity  multi-substance  test  rule.  On 
April  28. 1993.  EPA  received  a  letter 
fi'om  the  Chemical  Manufacturers 
Association  urging  EPA  to  clarify  in  a 
Federal  Register  notice  that  EPA  did  not 
receive  a  test  proposal  for  carbon 
disulfide.  CMA  requested  and  EPA  has 
agreed  to  remove  carbon  disulfide  fit>m 
the  "open  season"  program. 

V.  Public  Meetings  and  General 
Schedules  for  Alkyl  (Cir-Cu)  Glycidol 
Ethers,  Glycidyl  Methacrylate,  silicon 
based  Glycidyl  Ethers,  Phenol,  and 
Brominated  Flame  Retardanto  (BFR) 

Public  meetings  will  be  scheduled  to 
initiate  negotiations  for  the  above 
chemical  substances  at  EPA 
headquarters.  401  M  St..  SW.. 
Washington,  DC  20460,  bom  either  9 
a.m.  to  12  noon  or  1  p.m.  to  4  p.m..  in 
rm.  101.  Northeast  Mall.  The  deadline  to 
be  designated  an  interested  party  for  the 
above  listed  chemical  substances  is 
September  17. 1993.  EPA  will  use  its 
best  efi'orts  to  send  a  draft  consent 
agreement  to  each  of  the  interested 
parties  approximately  3  weeks  before 
the  public  meeting  for  their  particular 
chemical  substance.  Further,  to  facilitate 
attendance  at  these  meetings,  EPA  will 
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contact  all  interested  parties  who  have 
expressed  a  desire  to  participate  in  or 
monitor  negotiations  and  advise  them  of 
the  exact  meeting  dates  and  times.  The 
Agency  expects  to  readi  agramnent  in 
principle  within  10  weeks  of  these 
public  meetings. 

Dated:  Auput  10. 1M3. 

loseph  A.  Caira. 

Acting  Director,  Office  of  Pollution  Prevention 
and  Toxics, 

IFR  Doa  93-19973  Piled  8-17-D3;  S:4S  am) 
aaiMecooK 


FEDERAL  MARITIME  COMMISSION 

Ocaan  Freight  Forwarder  Ucenee 
Revocatlona 

Notice  is  hereby  given  that  the 
following  ocean  freight  forwarder 
licenses  have  been  revoked  by  the 
Federal  Maritime  Commission  pursuant 
to  section  19  of  the  Shipping  Act  of 
1964  (46  U.S.C.  app.  1718)  and  the 
regulations  of  the  Commission 
pertaining  to  the  licensing  of  ocean 
freight  forwarders,  46  CFR  part  510. 

License  Number  1160 
Name:  Kogel  Ovarseas,  Ina 
Address:  5930  W.  ^BersoB  Blvd..  Im 

Angeles,  CA  90016 
Date  Revoked:  |uly  5, 1993 
Reason:  Failed  to  maintain  a  valid  surety 

bond. 
License  Number.  918 
Name:  Albert  E.  Bowen,  Inc. 
Address:  One  Worid  Trade  Center,  Ste.  3327, 

New  Yoik,  NY  10048 
Date  Revoked:  July  9, 1993 
Reason:  Suirendarad  license  voluntarily. 
License  Number  1937 
Name:  Agricultural  Air  Exports,  Inc. 
Address:  1633  Bayshora  Highway,  Rm.  222, 

Burliqtame,  CA  94010 
Date  Revoked:  July  9, 1993 
Reason:  Failed  to  maintain  a  valid  surety 

btmd. 
License  Number  3095 
Name:  Flamingo  latamational,  bic. 
Address:  7350  NW.  12th  St,  Ste.  200,  Miami, 

FL  33126 
Date  Revoked:  July  11, 1993 
Reason:  Failed  to  maintain  a  valid  surety 

bond. 
License  Number  2569 
Name:  John  R  Duncan  Forwarding,  Inc. 
Address:  S944  Luther  Lane,  Ste.  360,  Dallas. 

TX  75225 
Date  Revoked  July  14, 1993 
Reason:  Failed  to  maintain  a  valid  surety 

bond. 
License  Number  3380 
Name:  J.P.  Milton  International  Gorporatifm 
Addresr  161  S.  Firanklin  Ave.,  Valley 

Stream.  NY  11S81 
Data  Revoked:  July  1«,  1993 
Reaaoo:  Failed  to  maintain  a  valid  surety 

bond. 
License  Number  3425 


Name:  Eden  Air  Freight  Inc. 

Address:  3095  RedhUl  Ave..  Costa  Mesa.  CA 

92626 
Date  Revoked:  July  22, 1993 
Reason:  Failed  to  maintain  a  valid  surety 

bond. 

License  Nimiber  3221-R 

Name:  Bellair  International  Ocean/ Air  Inc. 

dlM  Bellair  Express,  Houston,  Texas 
Address:  3050  McKaughan,  Houston.  TX 

77032 
Date  Revoked:  July  23, 1993 
Reason:  Failed  to  maintain  a  valid  surety 

bond. 
License  Number:  3499 
Name:  Expedite!  Ina 
Address:  16514' Air  Center  Blvd.,  Houston, 

TX  77032 
Date  Revoked:  July  28, 1993 
Reason:  Surrendered  license  voluntarily. 

License  Numlxnr  3185 

Name:  Footwork-Hamacher  Inc. 

Address:  99  Hudson  Street,  New  Yoik.  NY 

10013 
Date  Revoked:  July  31, 1993 
Reason:  Surrendered  license  voluntarily. 

License  Nimiber  3611 

Name:  Sea-Wings  International,  Inc. 

Address:  380-B  W.  Irving  Park  Rd.,  P.O.  Box 

583,  Wood  Dale,  IL  60191 
Date  Revoked:  August  1, 1993 
Reason:  Surrendered  license  voltmtarily. 

Bryaat  L.  Vaidrakla, 

Director.  Bureau  of  Tariffs.  Certification  and 

Licensing. 

(FR  Doc.  93-19939  Filed  8-17-93;  8:45  am] 
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[Patftion  Na  FS2-a3] 

Petition  of  Tranaax  Data  aa  Agent  for 
Everatreng,  Inc^  DBA  Everatrong  Line 
for  Temporary  Exemption  From 
Electronic  Tariff  Filing  Requirementa 

Notioe  is  her^y  given  of  the  filing  of 
a  petition  by  the  above  named 
petitioner,  pursuant  to  46  CFR  5 14.6(a), 
for  temporary  exemption  from  Ae 
electronic  tariff  filii^  reqmrements  of 
the  Commission's  ATFI  System. 
Petitioner  requests  exemption  from  the 
Jime  4, 1993,  electronic  filing  deadline. 

To  facilitate  thorough  consideration  of 
the  petition,  interested  persons  are 
requested  to  reply  to  the  petition  no 
later  than  August  23, 1993.  Raphes  shall 
be  directed  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  DC 
20573-0001.  shall  consist  of  an  (viginal 
and  15  copies,  and  shall  be  served  on 
Mr.  Steve  Baker,  Manager,  Regulatory, 
Transax  Data.  721  Route  202/206. 
Bridgewater,  New  Jersey  08807. 

Copies  of  the  petition  are  available  for 
examination  at  the  Washington,  DC 
office  of  the  Secretary  of  the 


Commiarion.  800  N.  Capitol  Street 
NW.,  room  1046. 

Secretary. 

(FR  Doc  93-19960  Filed  8-17-93: 8:45  and 

mujua  couL  tnm-m 

FEDERAL  RESERVE  SYSTEM 

Beverty  Alton  Bamelte,  et  el.;  Change 
In  Benk  Control  NoMcee;  AcquieMona 
of  Sharea  of  Banka  or  Bank  Holding 
Compartlea 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C  1817(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  Uidicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  waiting  to  the 
Reserve  Bank  indicated  for  that  notioe 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  September  7, 1993. 

A  Federal  Reserve  Bank  of  AtlaaU 
(Zane  R.  Kelley,  Vice  President)  104 
Marietta  Street,  NW..  AtlanU.  Georgia 
30303: 

1.  Beverly  Alton  Bamette,  Daytona 
Beach  Shores,  Florida:  to  acquire  28.65 
percent  of  the  voting  shares  of  Tan 
Bankshares  Corporetion,  Riverdale, 
Georgia,  and  tberrt}y  indirectly  acquire 
Tara  State  Bank,  Riverdale,  Georgia. 

B.  Federal  Reaerra  Bank  of  St  Loaia 
(Randall  C.  Sumner,  Vice  President)  411 
Lbcust  Street.  St.  Louis.  Missouri  63166: 

1.  David  H.  Clemmons,  Harrisburg. 
Illinois;  to  acquire  an  additional  10.6 
percent  of  the  voting  shares  of  Shawnee 
Bancorp,  Inc.,  Harri^urg,  Illinois,  for  a 
total  of  12.72  percent,  and  ther^y 
indirectly  acquire  The  Bank  of 
Harrisburg,  Hurisbuig,  Illinois. 

C  Federal  leaenre  Baak  of  Kanaaa 
Qty  (John  E.  Yorke.  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City.  Missouri  64198: 

1.  Dr.  Richard  E.  Martin,  Pryor. 
Oklahoma;  to  acquire  an  additional  78.8 
percent  of  the  voting  shares  of  CNBO 
Bancorp.  Inc.,  Pryor.  Oklahoma,  for  a 
total  of  97.6  peicfflit.  and  thereby 
indirectly  acquire  Century  National 
Bank  of  ^l^oma,  Pryor.  Oidahoma. 

D.  Federal  Raaarva  Baiak  ef  Dallaa 
(Genie  D.  Short  Vice  President)  2200 
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North  Pearl  Street.  Dallas.  Texas  75201- 
2272: 

1.  Calvin  Fryar,  Brown  wood,  Texas;  to 
acquire  an  additional  5.33  percent  for  a 
total  of  16  percent:  and  Fred  Perry, 
Brovmwood.  Texas,  to  acquire  an 
additional  5.33  percent  for  a  total  of  16 
percent  of  the  voting  shares  of 
Brownwood  Bancshares,  Inc., 
Brownwood.  Texas,  and  thereby 
indirectly  acquire  Citizens  National 
Bank  at  Brownwood.  Brownwood. 
Texas. 

Board  of  Goveraon  of  the  Federal  Reserve 
System,  August  11, 1993. 

Jemiifv  J.  Inhnawi,  I 

Associate  Secretary  of  the  Board. 

(FR  Doc  93-19881  Filed  8-17-93:  8:45  am] 


Gokton  tolM  nnancM  Holdings,  Inc., 
•I  •!.;  Applications  to  Engage  da  novo 
In  Pamilaalbla  NontMnidng  Aetlvltlaa 

The  companies  listed  in  this  notice 
have  filed  an  application  under  $ 
225.23(a)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.23(a)(1))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
throtlygh  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throufihout  the  United  States. 

Eacn  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  constunmation  of  the 
proposal  can  "reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  tmfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidoace  that  woiud  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  prop<MaL 


Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  September  7, 1993. 

A.  Federal  RaeOTve  Bank  of  Atlanta 

(Zane  R.  Kelley.  Vice  President)  104 
Marietta  Street,  NW.,  Atlanta.  Georgia 
30303: 

1.  Golden  Isles  Financial  Holdings. 
Inc.,  Brunswick,  Georgia;  to  engage  de 
novo  through  its  subsidiary.  First  Bank 
Mortgage  Corporation,  Brunswick, 
Georgia,  in  mortgage  lending  activities, 
specifically  to  make,  acquire,  originate 
and  service  mortgage  loans  pursuant  to 
§  22S.2S(b)(l)(ui)  of  the  Board's 
Regulation  Y.  The  activities  will  be 
conducted  throughout  the  Southeastern 
United  States. 

2.  Golden  Isles  Financial  Holdings, 
Inc.,  Brunswick,  Georgia;  to  engage  de 
novo  through  its  subsidiary.  First  Credit 
Corporation,  Brunswick,  Georgia,  in 
consumer  finance  activities  and  credit 
related  insurance  activities  through  its 
subsidiary,  specifically  to  make,  acquire 
or  service  loans  that  are  generally  made 
by  consumer  finance  companies 
pursuant  to  §  225.25(b)(l)(i);  and  to 
provide  credit  related  insurance 
products,  pursuant  to  §§  225.25(b)(8)(i) 
and  (b)(8)(ii)  of  the  Board's  Regulation 
Y.  These  activities  will  be  conducted  in 
the  Southeastern  United  States. 

B.  Federal  Reserve  Bank  of  Chicago 

(James  A.  Bluemle,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Bankers  Bancorporation  of 
Wisconsin,  Madison.  Wisconsin;  to 
engage  de  novo  through  its  subsidiary. 
Bankers'  Service  Corporation,  Madison, 
Wisconsin,  in  bank  stock  valuations 
pursuant  to  §  225.25(b)(4)(vi)(A)(l): 
electronic  data  processing  sovices 
pursuant  to  §  225.25(b)(7):  electronic 
data  feasibility  studies,  consiuner 
compliance  law  reviews,  loan  quality 
control  reviews,  director  examinations 
and  internal  audit  functions,  and  trust 
examinations  piusuant  to  § 
225.25(b)(ll)  of  the  Board's  Regulation 
Y.  These  activities  will  be  conducted  in 
the  States  of  Minnesota.  Iowa.  Michigan 
and  Illinois. 

Board  of  Goveraon  of  the  Federal  Reserve 
System.  August  11, 1993. 

Jomiiv  |.  JohoMta, 

Associate  Secretary  of  the  Board. 

|FR  Doc.  93-19882  Filed  8-17-93;  8:45  am] 
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Ths  Magnolis  Stats  Corporation; 
Acquisition  of  Compsny  Engsgsd  In 
Psnmlssibls  Nonbsnidng  Activitias 

The  organization  listed  in  this  notice 
has  applied  under  §  225.23(a)(2)  or  (0 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsoiuid 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  September  10. 
1993. 

A.  Federal  Reserve  Bank  of  Atlanta 

(Zane  R.  Kelley.  Vice  President)  104 
Marietta  Street.  NW..  Atlanta,  Georgia 
30303: 

].  The  Magnolia  State  Corporation, 
Bay  Springs,  Mississippi;  to  acquire 
Jones  County  Finance  Co.,  Laiuel, 
Mississippi,  and  thereby  engage  in 
making,  acquiring,  or  servicing  loans  or 
other  extensions  of  credit  pursuant  to  § 
225.25(b)(1)  of  the  Board's  Regulation  Y. 
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Board  of  Govemon  of  the  Federal  Reserve 
System.  August  11. 1993. 
Jamiiftr|.Joli>s«i. 
Associate  Secntary  of  the  Board. 
(FR  Doc  93-19883  FUed  8-17-93;  8:45  un| 
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The  Poca  Valley  Bankaharaa,  Inc.  el 
al.;  Fonnatlona  of;  Acqulaltlona  by; 
and  Mergera  of  Bank  Holding 
Companiea 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and  $ 
225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  tne  Act 
(12  U.S.C  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice 
in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
bearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than 
September  10. 1993. 

A  Federal  Raienre  Bank  of 
Rkhmoiid  (Lloyd  W.  Bostian.  Jr.,  Senior 
Vice  President)  701  East  Byrd  Street. 
Richmond,  Virginia  23261: 

1.  The  Poca  Volley  Bankshares,  Inc., 
Walton.  West  Virginia;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The  Poca 
Valley  Bank.  Walton,  West  Virginia. 

B.  Federal  Reserve  Bank  of  St  Louis 
(Randall  C  Stunner,  Vice  Presidmit)  411 
Locust  Street,  St.  Louis.  Missouri  63166: 

].  First  Delta  Corporation,  Helena. 
Arksjuas;  to  acquire  at  least  75.25 
percent  of  the  voting  shares  of  The  Delta 
State  Bank.  Elaine.  Aricansas. 

C  Federal  Reserve  Bank  of 
Minneapolis  Qames  M.  Lyon.  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

].  Wc^ord  Gty  Bancshares,  Inc., 
Watford  Qty,  North  Dakota;  to  merge 
with  Fessenden  Bancshares,  Inc., 


Fessenden,  North  Dakota,  and  thereby 
indirectly  acquire  First  International 
Bank  ana  Trust,  N.A,  Fessenden.  North 
Dakota. 

D.  Federal  Reserve  Bank  of  Dallas 
(Genie  D.  Short,  Vice  President)  2200 
North  Pearl  Street,  Dallas,  Texas  75201- 
2272: 

1.  Robert  Lee  Bancshares.  Inc.,  Robert 
Lee,  Texas;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
the  voting  iliares  of  Robert  Lee 
(Delaware),  Inc.,  Wilmington,  Delaware, 
and  thereby  indirectly  acquire  Robert 
Lee  State  Bank,  Robert  Lee,  Texas.  In 
connection  with  this  application,  Robert 
Lee  (Delaware),  Inc.,  Wilmington. 
Delaware,  has  applied  to  become  a  bank 
holding  company  by  acquiring  93.61 
percent  of  the  voting  shares  of  Robert 
Lee  State  Bank,  Robert  Lee.  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  11, 1993. 
lennifitr  I-  fohiiioii. 
Associate  Secretary  of  the  Board. 
(FR  Doc  93-19884  Filed  8-17-93:  8:45  am] 
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Public  nnance  Service,  inc.;  Fonnatfon 
of,  Acqulaition  by,  or  Merger  of  Bank 
Holding  Companiea;  and  Acquiailion 
of  Nonbanking  Company 

The  company  listed  in  this  notice  has 
applied  under  §  225.14  of  the  Board's 
Regulation  Y  (12  CFR  225.14)  for  the 
Board's  approval  tmder  section  3  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1842)  to  become  a  bank  holding 
company  or  to  acquire  voting  securities 
of  a  bank  or  bank  holding  company.  The 
listed  company  has  also  applied  under 
§  225.23(a)(2)  of  RegulaUon  Y  (12  CFR 
225.23(a)(2))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  22S.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  $  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies,  or  to  engage  in  such 
an  activity.  Unless  otherwise  noted, 
these  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consiunmation  of  the 
proposal  can  "reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 


greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  eR'ects,  such 
as  undue  concentration  of  resoiut»s, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
bet  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  now  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regaraing  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  September  10, 
1993. 

A  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch,  Vice 
President)  100  North  6th  Street, 
Philadelphia,  Pennsylvania  19105: 

1.  Public  Finance  Service.  Inc.,  Bala 
Cynwyd,  Pennsylvania;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Public 
Savings  Association,  Bala  Cynwyd, 
Pennsylvania.  Public  Savings 
Association  will  convert  to  a 
Pennsylvania  savings  bank  and  will 
operate  under  the  name  Public  Savings 
Bank. 

In  connection  with  this  application. 
Applicant  also  proposes  to  acquire 
Public  Consumer  Discount  Company, 
Inc.,  Bala  Cynwyd,  Pennsylvania,  and 
thereby  engage  in  making  and  collecting 
consumer  finance  loans  pursuant  to  § 
225.25(b)(l)(i)  of  the  Board's  Regulation 
Y.  These  activities  will  be  conducted 
throughout  the  State  of  Peimsylvania. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  11, 1993. 
lenniCsr  J.  lohneoii. 
Associate  Secretary  of  the  Board. 
(FR  Doc  93-19885  Filed  8-17-93;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Centera  for  Dii 
Prevention 


Control  and. 


Variability  of  Reaplratory  Trace 
Depoaltion  In  Worfcera:  Meeting 

The  National  Institute  for 
Occupational  Safety  and  Health 
(NOISH)  of  the  Centers  for  Disease 
Control  and  Prevention  (CDC) 
announces  the  following  meeting. 

Name:  Variability  of  Respiratc»y  Trace 
Deposition  in  Workers. 


/  VoL  58.  No.  158  /  Wednesday.  August  18.  1003  /  Notices 


TfaM  and  Datt:  1:30  ub.-2:30  p.m.. 
SnlntMr21.1M3. 

flaea:  Appalachian  Labmtory.  room  \3», 
944  Oiattnut  Ridga  Road.  Moimtowa.  Watt 
Viisinia  2850S-2a8S. 

Statu*:  Opan  to  tba  public.  Umitad  only  by 
tha  cpaca  availabla. 

Aupoae:  Tba  piupoaa  of  tha  maating  ia  to 
raviaw  tha  proiaci  antitM.  "Variability  of 
Raapiiatory  Tract  Oapoaition  la  Workan." 
Viawpt^ti  and  auaiMtiona  from  induatry, 
Uxv.  acadamic,  otbar  govammant  agandaa, 
and  tlM  public  ara  invitad. 

Contact  Ptnon  for  Additional  Infonnation: 
Lu-Ann  P.  Baackman.  Ph.D..  NIOSH.  CDC. 
944  Cbaatnut  Ridga  Road.  MaUstop  24a 
Mofsantown.  Wart  Virginia  26505-2888. 
talepbona  304/291-4223.  , 

Datad  August  11, 1993.  I 

BriaHiiyar 

Ajaooot*  Director  for  Policy  Coordination 
Canters  for  Diaeosa  Control  and  Prevantion 
(CDC). 
[FR  Doc  93-19936  Filad  8-17-93;  8:45  am] 


Food  and  Drag  AdminMralion 
(DedM  No.  t3F-Qa431 

BASF  Corp.;  FWng  of  Fdod  AddHhre 
Petition 

AOCNCY:  Food  and  Drug  Administration. 
HHS.                                         1 
AC1K)li:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  BASF  Corp.  has  filed  a  petition 
proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  4,5,6, 7-tetrachloro-2•(2- 
{4.5,6.7-tetrachloro-2,3-dihyd^o■l,3- 
dioxo-lH-inden-2-yl)-8-quinolinyll-lH- 
isoindole-1.3(2H)-dione  (CL  Pigment 
Yellow  138),  as  a  colorant  in  allfbod- 
contact  polymers. 
DATES:  Written  comments  on    ' 
petitioner's  environmental  assessment 
by  September  17, 1993. 
AOONESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  rm.  1-23, 12420 
Parklawn  Dr.,  Rockville.  MD  20857. 
PON  FUflTNER  MFORMATION  CONTACT: 
Mitchell  Cheeseman.  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
216).  Food  and  Drug  Administration. 
200  C  St  SW.,  Washington.  DC  20204. 
202-254-9511. 

SUPPLEMENTARY  MFORMATKM:  Under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  409(b)(5)  (21  U.S.C  348(b)(5))), 
notice  is  given  that  a  food  additive 
petition  (FAP  3B4383)  has  been  filed  by 
BASF  Corp.,  8  Campus  Dr.,  Parsippany. 
N]  07054.  The  petition  proposes  to 
amend  the  food  additive  reflations  to 


provide  for  the  safe  uae  of  4,5.6.7- 
tatrachloro-2-(2-(4.5,6.7-tetradiloro-2.3- 
dihydro-1 ,3-dioxo-lH-inden-2-yl)-8- 
quinolinyl]-lH-i8oindole-1.3(2H)-diooe 
(CI.  Pigment  Yellow  138,  CAS  Reatsby 
No.  30125-47-4),  as  a  colorant  in  all 
food-contact  polymers. 

The  potential  environmental  impact 
of  this  action  is  being  reviewed.  To 
encourage  public  participation 
consistent  with  regulati<»s  promulgated 
under  the  National  Environmental 
PoUcy  Act  (40  CFR  1501.4  (b)),  the 
agency  is  placing  the  environmental 
assessment  submitted  with  the  petition 
that  is  the  subfect  of  this  notice  on 
public  display  at  the  Dockets 
Management  Branch  (address  above)  for 
public  review  and  comment.  Interested 
persons  may.  on  or  before  September  17, 
1993,  submit  to  the  Dockets 
Management  Branch  (addraas  above) 
written  comments.  Two  copies  of  any 
comments  are  to  be  submitted,  except 
that  individuala  may  submit  one  oopv. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday.  FDA  mil  also 
place  on  public  display  any 
amendments  to.  or  comments  on,  the 
petitioner's  environmental  assessment 
without  further  announcement  in  the 
Federal  Segiater.  If.  based  on  its  review, 
the  agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c). 

Dated:  Auguat  9, 1993. 
FradLShaak. 

Director,  Canter  for  Pood  Safety  and  Applied 
Nutrition. 

[FR  Doc  93-19892  Filed  8-17-93;  8:45  «n) 
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and  effectiveness  of  orphan  products 
(i.e..  those  for  diseases  and  conditions 
afiiBCting  a  U.S.  population  of  less  than 
200,000,  or  those  for  which  there  is  no 
reaaonable  en>ectation  of  cost  recovery). 
Potential  applicants  interested  in  having 
their  names  placed  on  a  mailing  list  to 
receive  the  FY  94  RFA  should  write  or 
call  the  Office  of  Orphan  Products 
Development  (OPD). 
ADDRESSES:  Submit  written  requests  to 
be  placed  on  the  mailing  list  to  Carol  A. 
Wetmore,  Office  of  Orphan  Products 
Development  (HF-35),  Food  and  Drug 
Administration,  5600  Fishers  Lane,  rm. 
8-73.  Rockville.  MD  20857. 
FOR  niRTHER  MPORMATKM  CONTACT: 
Carol  A.  Wetmore  or  Patricia  R.  Robuck 
(address  above).  301-443-4903. 
SUPPLEMENTARY  MF0RMAT10N: 
Contingent  on  the  availability  of  FY 
1994  funds,  in  September  1993,  FDA 
plans  to  publish  in  the  Federal  Regiater 
a  notice  announcing  that  it  intends  to 
award  approximatelv  $9.1  million  for  25 
to  30  new  grants  and  continuations. 
FDA  advises  that  potential  applicants 
interested  in  having  their  names  placed 
on  a  mailing  list  to  receive  the  FY  94 
RFA  write  or  call  OPD  (address  above). 

One  established  requirement  for  all 
studies  submitted  pursuant  to  an  C3PD- 
funded  program,  including  studies  for 
products  already  approved,  is  that  they 
must  be  conducted  under  an 
investigational  new  drug  application 
(IND)  or  an  investigational  device 
exemption  (IDE).  The  IND/IDE  number 
will  be  required  to  appear  on  the  face 
page  of  the  application  with  the  title  of 
the  project.  Other  proposed  submission 
requirements  are:  Evidence  of  product 
availability,  evidence  of  patient 
availability,  and  a  well-supported 
explanation  as  to  why  the  product  is 
appropriate  for  an  CH>D  grant. 

Dated:  August  1 1 ,  1993. 
Michael  R.  Taylor, 
Deputy  Commissioner  for  Policy. 
(FR  Doc  93-19891  Filed  8-17-93;  8:45  ami 
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ainlcal  Studies  of  Safety  and 
Effectiveness  of  Orphan  Products; 
AvailabiUty  o(  Granta;  Eatabliahment  of 
Intereated  Parties  Ust 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACnON:  Notice. 

SUMMARY;  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  it  Mrill  publish  a  request  for 
applications  (RFA)  notice  announcing 
the  anticipated  availability  of  funds  for 
fiscal  year  (FY)  1994  for  awarding  grants 
to  support  clinical  trials  on  the  safety 


National  Institutes  of  Health 

Govemment-Owned  Inventions; 
Avsliability  for  Ueensing 

AGENCY:  National  Institutes  of  Health, 

HHS. 

action:  Notice. 

The  inventions  listed  below  are 
owned  by  agencies  of  the  U.S. 
Government  and  are  available  for 
licensing  in  the  U.S.  in  accordance  with 
35  U.S.C.  207  to  achieve  expeditious 
commercialization  of  results  of  fsderally 


UMI 
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funded  research  and  development 
Foreign  patent  application*  are  filed  on 
selected  inventions  to  extend  market 
coverage  for  U.S.  companies  and  may 
also  be  available  for  licensing. 


ADDRESSES:  Licensing  information  and 
copies  of  the  U.S.  patent  applications 
listed  below  may  be  obtained  by  writing 
to  the  indicated  Licensing  Specialist  at 

the  Office  of  Technology  Transfer. 

National  Institutes  of  Health,  Box  OTT. 
BeUiesda.  Maryland  20892  (telephone 


301/4gft-773S:  fax  301/402-0220).  A 
signed  Confidentiality  Agreement  will 
be  required  to  receive  copies  of  the 
patent  applications.  Issued  patents  may 
be  obtained  from  the  Commissioner  of 
Patents,  U.S.  Patent  and  Trademark 
Office.  Washington.  DC  20231. 


06/693.866 aoning  and  Expression  of  HTLV-III  DNA  (eocoding  immunoraactive  polypeptides  useful  In  assays  for  detecting  HTLV- 

nL  Licensing  Specialist:  Steven  M.  Feiguson. 

07/057,183 Human  Immunooeficiency  Vinu  Specific  Proteolytic  Enzyme  and  a  Method  ku  Its  Synthesis  and  Renaturation  (see  also 

07/201.654).  Licensing  Specialist:  Steven  M.  Ferguson. 

07/172,152 (Recombinant]  Trans-Activating  Factor  of  HTLV-UI/LAV  (useful  for  turning  on  the  LTR  pramotor  for  constniction  of 

high  efficiency  expression  systems].  Licensing  Specialist:  Steven  M.  Ferguson. 

07/201,654 Human  Immunodeficiency  Virus  Specific  Proteolytic  Enzyme  and  a  method  for  lU  Synthesis  and  Renaturation  (see  also 

07/057,183).  Licensing  Specialist:  Steven  M.  Ferguson. 

07/202,508 Method  of  Tisating  AIDS,  ARC  or  Lymphoedenopathy  Syndrome  with  Poly-ICLC  (a  synthetic  double-stranded  RNA 

complex]  Alone  or  in  Combination  with  AZT.  Licensing  Specialist  Steven  M.  Fergiuon. 

07/270,865 Quantitive,  Syncytium-Fomiing  Microassay  for  the  Detection  of  HIV  Neutralising  Antibody.  Licensing  Specialist:  Steven 

M.  Ferguson. 

07/286,977  2J  Epoxy  Alcohols,  Acids  and  Derivatives  u  Anti-Retroviral  Chemotherapeutic  Agents  (U.S.  Patent  No.  5.190.969).  li- 
censing Specialist:  Steven  M.  Ferguson. 

07/323.778 Rabbit  Model  for  Diagnosing  and  Testing  Vaccines  or  Therapeutic  Agents  Against  AIDS  (U.S.  Patent  No.5,183,949).  Li- 
censing Specialist:  Steven  M.  Ferguson. 

07/334,089 Chemotherapeutic    Composition    for    AIDS    (using    inhibitors   of   nucleoside    and    nucleobase    transport    such   as 

dipyridamole].  Licensing  Specialist:  Steven  M.  Ferguson. 

07/401,411  Immunodominant  Sites  of  HTLV-1  Envelope  Protein  (useful  as  immunogenic  peptides  for  vaccine  or  diagnostic  use).  Li- 
censing Specialist:  Steven  M.  Ferguson. 

07/429,287  Construction  of  Non-Infectious  Retroviral  Mutante  Deficient  In  Viral  RNA.  Licensing  Speclallstt:  Steven  M.  Ferguson. 

07/454,827 Synthetic  Peptides  as  Modulatora  of  Functional  Responses  of  Intact  Cells  (synthetic  pepbdes  as  pharmacological  agento. 

effectively  inhibit  cellular  functions  at  the  cellular  molecular  level  In  Intact  cells].  Licensing  Specialist:  Carl  C  Floyd. 

07/478.081  Method  for  Detection  of  Human  Immunodeficiency  Virus  and  Cell  Lines  Useful  Therefor.  Licensing  Specialist:  Steven 

M.  Ferguson. 

07/535,407  (Diagnostic]  Method  for  Detecting  hmnune  Dysfunction  In  Asymptomatic  AIDS  Patients  and  (also  useful]  for  Predicting 

Organ  Transplant  Rejection.  Licensing  Specialist:  Steven  M.  Ferguson. 

07/594,156 A  Plant  Protein  Useful  for  Treating  tumon  and  HIV  bifactlons.  Licensing  Specialist:  Steven  M.  Ferguson. 

07/703,118 Method  for  Preventing  Integration  of  Retroviral  DNA  into  Host  DNA.  Licensing  Specialist:  Mark  D.  Hankins. 

07/716,571  (Novel  compound  useful  for  stimulating  the]  Growth  of  Kaposi's  Sarcoma  Cells  in  Tissue  Cuhun.  Licensing  Specialist: 

Steven  M.  Ferguson. 

07/742,750 CD4+,  Latently  HIV-1-Infected  Hematopoietic  Progenitor  Cells  (that  mimic  the  physiologic  HIV-1  latency  In  the  bodyl. 

Licensing  Specialist:  Steven  M.  Ferguson. 

07/749,541  AnU-HIV  Proteins  GAP  31,  DAP  30  and  DAP  32,  DNA  Coding  Therefor  and  Therapeutic  Uses  Thereof  Ucensing  Spe- 
cialist: Steven  M.  Ferguson. 

07/751,998 Multidetermlnant  Peptide  Antigens  that  Stimulate  Helper  T  Lymphocytes  Response  to  HIV  in  a  Range  of  Human  Sub- 
jects. Licensing  Specialist:  Steven  M.  Ferguson.  ,    -     ,  .  , 

07/754.987 Method  of  Detecting  Infectious  HIV  Strains  (using  CD4  expressing  HeLa  T4  cells  with  an  inducible  f^-galactosidase  ganel. 

Licensing  Specialist:  Steven  M.  Ferguson.  ..  .    j  o      i—t 

07/760.530 Method  to  Induce  Cytotoxic  T  Lymphocytes  Specific  for  a  Broad  Array  of  HIV-1  Isolates  Using  Hybnd  Synthetic 

Peptides.  Licensing  Specialist  Steven  M.  Ferguson. 

07/774.402 Reagento  for  the  Detection  and  Differentiation  of  SIV  and  HIV  Groups  of  Viruses.  Licensing  Specialist:  Steven  M.  Fer- 
guson. 

07/811.896 Acquired  Immune  Deficiency  Syndrome  (AIDS)  Viral  Envelope  Protein  and  Methods  of  Testing  for  Aids.  Licensing  Spe- 
cialist: Steven  M.  Ferguson. 

07/827377 Novel  Plasmld  (pJLS)  [that  produces  large  amounts  of  the  protein  coded  by  the  exogenous  gene].  Licensing  Specialist 

Carl  &  Floyd. 

07/832,236 Method  of  Inhibiting  HIV  Protease.  Ucensing  Specialist  Steven  M.  Ferguson.  .      „      ,  ,.^  o^ 

07/847.311  Potent  Peptide  for  Stimulation  of  Cytotoxic  T  Lymphocytes  Specific  for  the  HIV-1  Envelope.  Ucensmg  Specialist:  Ste- 
ven M.  Ferguson.  «...      -  ..m  c 

07/847.744 Metiiod  of  Modulating  CD4-MHC  Qass  D  Interaction  and  Compounds  Therefore.  Ucensing  Specialist:  Steven  M.  Fer- 

07/861.249 C^anolldes,  Novel  Antiviral  Compounds  Compositions  and  Uses  Thereof  Ucensing  Specialist:  Steven  M.  Ferguson. 

07/86l[938 Therapeutic  Use  of  Restriction  Enzymes  Against  Viruses.  Including  HIV.  Ucensing  Specialist  Steven  M.  Ferguson. 

07/870.547 Vectors  for  Ligation-Independent  Qonlng  and  Methods  for  Using  Same.  Ucensing  Specialist:  Carl  C  Floyd. 

07/873.640 Aerosolization  of  Protein  Therapeutic  Agisnt  Ucensing  Specialist:  Girish  Barua.  .^,  ,  t„^ 

07/882.078 Test  of  HlV-Speciflc  T  Lymphocyte  Function  tiiat  Detecto  Exposure  to  HIV  Antigens  and  Possibly  Early  HIV  Infection. 

Licensing  Specialist:  Steven  M.  Ferguson.  ..    „  .       „,v   •. 

07/882.646 Dynamicdly  Stable  Associative  Learning  Neural  NetwoA  System.  Ucensing  Specialist:  John  Fahner-Vlhtellc 

07/903.253 Methods  tat  the  Treatment  of  HIV  (using  a  platelet  activating  fsctor  (PAF)  antagonist].  Ucensing  Specialist:  Steven  M. 

Ferguson. 

07/906.716 Method  for  Viral-Proofing  a  Protective  Barrier.  Ucensing  Specialist:  John  Fahner-Vihtelic. 

07/915.581  Apparatus  and  Method  for  Testing  Condoms  as  Barriers  to  Virus  Penetration.  Licensing  Specialist:  John  Fahner-Vihtelic 

07/917.213 Inhibition  of  Retroviral  Expression  by  Interferon-Induced  Cellular  Genes  and  Protebu.  Ucensing  Specialist:  Steven  M. 

Ferguson. 

07/920.130 Amino  Add  Sequencing  Peptides  and  Methods  for  Their  Use.  Ucensing  Specialist:  Carl  C  Floyd. 

07/921.992  DNA  S^ment  Encoding  a  Natural  Killer  Cell  Receptor.  Ucensing  Specialist:  Marjorie  D.  Hunter. 
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07/829.630 TIm  Uw  of  CM-f  PlamM  Mmnbrane  VmIcIm  (CD4PMV)  as  *  TbaniMutic  Agent  for  AIDS.  Ucansing  Specialist:  Steven 

07/930415  Phaimaoeutkal  Compositions  Containing  AZO  Dye  Derivatives  and  Method  of  Using  Same.  Licensing  Specialist:  Steven 

M.  Penusoo. 

OT/937J097 Bar  Based  Hearing  Protector/Communication  System.  Licensing  Spedahst  John  Pduier-Vihtelic. 

07/943,246 Bxprssslon  of  Active  Human  Protein  C  in  Mammary  Tissue  of  Transgenic  Animals  Using  a  Long  WAP  Promoter.  Licens- 
ing Specialist:  Carl  C  Floyd. 

07/946,613 Method  lor  Concentrating  a  Solute  by  Countercurrent  Chromatography.  Licensing  Specialist:  John  Fahner-Vihtelic. 

07/950,020 (Efficient  alternative]  Methods  for  Detection  of  Mycoplasmas  |in  mammalian  cell  cultures].  Licensing  Specialist:  Carl  C 

FWjyd. 

07/952,277 Eleven  Highly  Informative  Microeatellite  Repeat  Polymorphic  DNA  Markers.  Licensing  Specialist:  Carl  C  Floyd. 

07/952,800 New  Member  of  the  Nuclear  Hormone  Receptor  Superfamily  and  a  cDNA  Qone  Thereof  Licensing  Specialist:  Carl  C 

Floyd. 

07/956,870 Carriers  fer  Self-Administration  of  Lyophilixed  Medicament  to  Animals  [An  animal  food  product  for  self-administration 

of  medication  to  animals].  Licensing  Specialist;  Carl  C  Floyd. 

07/963,328 Supercoiled  Minicircle  DNA  as  a  Unitary  Promoter  Vector.  Licensing  Specialist:  Carl  C  Floyd. 

07/965,544 The  Use  of  Monoclonal  Antibodies  That  Define  Oncostatin  M  to  InUbit  Grovrth  of  Kaposi's  Sarcoma.  Licensing  Special- 
ist: Carl  C  Floyd. 

07/966.244  Improved  Multi-Unit  Analyser.  Licensing  Specialist:  John  Fahner-Vihtelia 

07/967,658  An  Immunological  Detection  Assay  for  Human  Immunodeficiency  Virus  (HIV)  Based  on  the  HIV  Nucleocapsid  Protein. 

p7.  UcMuing  Specialist:  Steven  M.  Ferguson. 

07/971,093 A  Method  of  Generation  of  Nested  Deletions  (Randomed-primed/anchored  polymerase  chain  reaction,  a  novel  method  to 

generate  clones  from  nested  deletions].  Licensing  Specialist:  Carl  C  Floyd. 

07/974,055  Detection  of  Isocyanates  in  Air  by  Use  of  Polar  Orpnic  Solvents.  Licensing  Specialist:  John  Fahner-Vihtelic. 

07/998,231  :    Compositions  and  Methods  for  Inhibiting  Deoxyhypusine  Synthase  and  the  Growth  of  Cells.  Licensing  Specialist:  Marjo- 

rie  D.  Himter. 

08/010,695  Multifinger  Topocatheter  Tip  for  Multiliunen  Catheter  Cor  Angioplasty  and  Manipulation.  Licensing  Specialist:  John 

Fahner-Vihtelic. 

08/010,696 Prosthetic  Ligament  Abrasion  Tester.  Licensing  Specialist:  John  Fahner-Vihtelia 

08/011.183  Antiviral  Naphthoquinone  Compounds,  Compositions  and  Uses  Thereof.  Licensing  Specialist:  Steven  M.  Ferguson. 

08/012,988 Complemantary  DNA  Encoding  the  Macrophage  Inflammatory  Protein-1  (MIP-l)/Rantes  Receptor.  Licensing  Specialist: 

CariC  Floyd. 

08/015,  983 Method  and  Apparatus  for  Localization  and  Spectroscopy  of  Ob)ects  Using  Optical  Frequency  Modulation  of  Diffusive 

Waves.  Licensing  Specialist:  John  Fahner-Vihtelic. 

08/017,062  Recombinant  Protein  Bioreactor  System.  Licensing  Specialist:  John  Fahner-Vihtelic 

08/020,462  Screening  Test  that  Identifles  Individuals  at  Increased  Risk  for  the  Development  of  Lymphoid  Leukemia  and  Lymphoma. 

Licensing  Specialist:  Mar)orie  D.  Hunter. 

08/020,952  Oxy-Hydrogen  Propelled  Torpedo  for  Introducing  Angioplasty  Guide  Wire.  Licensing  Specialist:  John  Fahner-Vihtelic. 

08/021,767 Lif^t  Sensor  for  Photo-Dynamic  Therapy.  Licensing  Specialist:  John  Fahner-Vihtelic. 

08/025,336  Hmnan  Liver  Epithelial  Cell  Line  and  Culture  Media  Therefor.  Licensing  Specialist:  Steven  M.  Ferguson. 

08/025,471  Monoterpenes,  Sesquiterpenes  and  Diterpenes  as  Cancer  Therapy.  Licensing  Specialist:  Mariorie  D.  Hunter. 

06/026.939 pH-2k>ne  Refining  Countercurrent  Chromatography.  Licensing  Specialist:  John  Fahner-Vihtelic. 

08/027.111  Improved  Cross-Axis  Coil  Planet  Centrifuge  far  Separation  of  Biopolymers.  Licensing  Specialist:  John  Fahner-Vihtelic 

06/029,917  cDNA  Encoding  the  Rat  D,  Dopamine  Receptor  Linked  to  Adenylyl  Cyclase  Activation  and  Expression  of  the  Receptor 

Protein  in  Plasmid-Transfected  Cell  Lines.  Licensing  Specialist:  Arthur  J.  Cohn. 

08/038,198 Method  of  Exciting  Laser  Action  and  Delivering  Laser  Energy  for  Medical  and  Scientific  Application.  Licensing  Special- 
ist: John  Fahner-Vihtelic. 

08/038,344  Cystathionase  and  Derivatives  Thereof.  Licensing  Specialisk  Marjorie  D.  Himter. 

08/039,613  Dust  Control  Plenum  for  a  Hand  Sander.  UcensUig  Specialist  John  Fahner-Vihtelic 

E-030-92/1  Handheld  Spirometry  with  Improved  Accuracy.  Licensing  Specialist:  John  Fahner-Vihtelic. 

B-08S-92/1  .......  An  Anti  HIV  Protein.  TAP  29  from  Trichoaanthes,  DNA  Coding  Therefor  and  Therapeutic  Uses  Thereof  Licensing  Spe- 
cialist: Steven,  M.  Ferguson. 


Opportunity  for  •  Ucenae:  Assay  for 
InMbitors  of  HIV  DNA  Integrstion 

AGENCY:  National  Institutes  of  Health. 
HHS. 

ACTION:  Notice.  | 

SUMMARY:  The  National  Institutes  of 
Health  desires  to  license  a  novel  in  vitro 
assay  system  for  identifying  potential 
•nti-retroviral  (anti-HIV)  drugs  that 
target  HIV  integration  and  the  HIV 
integrase  protein.  The  lack  of 
therapeutics  in  clinical  development 
which  affect  this  step  in  the  HIV  life 
cycle  was  noted  recently  in  Science, 
Vol.  260,  p.  1257  (May  28, 1993).  This 
particular  assay  can  be  useful  for 
determining  whether  viral  integration 
into  a  host  or  target  DNA  is  achieved  or 


alternatively,  whether  integration  is 
inhibited  by  a  test  drug.  The  assay  uses 
HIV  and  MoLV  recombinant  integrase 
(IN)  protein  and  synthetic 
oglionucleotides  as  substrates.  Eadi  step 
of  the  assay  can  be  carried  out  in 
microtiter  well  plates  enabling  the 
easily  automated  simultaneous 
processing  of  large  numbers  of  samples. 

This  new  assay  is  beUeved  to  have 
significant  advantages  over  current 
integration  assays  that  are  time 
consuming  and  utiUze  cells  infscted 
with  HIV.  For  a  more  indepth 
discussion  on  this  assay  see:  Craigie.  et 
al..  Nucleic  Acids  Research,  Vol.  19,  p. 
2729,  (March,  1991). 

NIH  is  the  assignee  of  the  patent 
rights  for  this  technology  covered  by 
U.S.  Patent  Application  08/038.182 


(FWC  of  07/572.186)  and  developed  by 
Dr.  Robert  Craigie,  Dr.  Frederic 
Bushman  and  Dr.  Kiyoshi  Mizuuchi  of 
the  National  Institute  of  Diabetes, 
Digestive  and  Kidney  Diseases. 

ADDRESSES:  Licensing  information  and  a 
copy  of  the  U.S.  patent  application  may 
be  (Stained  by  contacting  Steven  M. 
Ferguson.  Tedmology  Licensing 
Specialist.  National  Institutes  of  Health, 
Office  of  Technology  Transfer,  Box 
OTT,  Bethesda,  Maryland  20892 
(telephone  301/496-7735;  fax  301/402- 
0220).  A  signed  confidentiality 
agreement  will  be  required  to  receive 
copies  of  the  patent  applications. 
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Dated:  August  10, 1993. 
IddCAdbr. 

Director,  Office  of  Technology  Transfer. 
tFR  Doc  93-19903  Fil«d  8-17-93;  8:45  ami 


DEPARTMENT  OF  HOU81NQ  AND 
URBAN  DEVELOPMENT 

Office  of  the  Aaaietant  Secretary  for 
Houeing— federal  Houeing 
Commlaaioner 

[Doctot  No.  N-aa-aSOO;  FW-340>  N  03  and 
N-03-3S91:  FR-340O-N-03] 

Furtd  Availability  for  Supportive 
Houaiitg  for  Persona  witti  Diaal>llitiee 
aitd  Supportive  Houeing  for  the 
Elderly:  Exteneione  for  Cleveland  Field 
Office  and  New  York  Regional  Office 

AGENCY:  Office  of  the  Assi^ant 

Secretary  for  Housing— Federal  Housing 

Commissioner,  HUD. 

ACTION:  Notice  of  limited  deadline 

extension. 

SUMMARY:  This  Notice  announces  an 
extension  of  the  application  deadline  for 
capital  advances  for  the  Supportive 
Housing  for  Persons  With  Disabilities 
and  Supportive  Hoiuing  for  the  Elderly 
programs  for  those  applicants  whose 
applications  were  submitted  late  to  the 
Cleveland  Field  Office  and  the  New 
York  Regional  Office  as  a  result  of 
conflicting  instructions  issued  by  those 
offices. 

DATES:  For  afliscted  applicants,  the 
deadline  date  is  being  extended  to 
August  23, 1993. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Stephen ).  Havens.  Assisted  Elderly  and 
Handicapped  Housing  Division, 
Department  of  Housing  and  Urban 
Development,  room  6112, 451  Seventh 
St.  SW..  Washington,  DC  20410. 
telephone  202-708-2730.  To  provide 
service  for  persons  who  are  hearing-  or 
speech-impaired,  this  number  may  be 
reached  via  TDD  by  dialing  the  Federal 
Information  Relay  Service  on  1-800- 
877-TDDY,  1-800-877-8339,  or  202- 
708-0300.  (Telephone  numbers,  other 
than  "800"  TDD  numbers,  are  not  toll 
free.) 

SUPPLaiENTARY  MFORMATION:  On  May  5. 
1993,  HUD  published  Notices  of  Fund 
Availability  for  the  Supportive  Housing 
for  Persons  with  Disabilities  (58  FR 
26824)  and  Supportive  Housing  for  the 
Elderly  (58  FR  26843)  programs.  In 
these  NOFAs.  HUD  established  an 
application  deadline  of  4  p.m.  local  time 
on  July  8, 1993  in  each  HUD  field  office. 
Late  appUcations  were  received  in  the 
Cleveland  Field  Office  and  the  New 


York  Regional  Office  because  of 
conflict^  information  given  to 
potential  applicants  on  tne  time  of  the 
deadline,  erroneously  stated  at  close  of 
business  local  time  (4:40  p.m.  in 
Cleveland  and  5  p.m.  in  New  Yoric). 

In  today's  Notice.  HUD  is  extending 
the  application  deadline  only  for  those 
sponsors  whose  applications  vntn 
rejected  or  not  accepted  as  a  restilt  of 
reliance  upon  the  later  submission  time 
in  the  Cleveland  Field  Office  and  New 
York  Regional  Office.  For  those 
applicants  who  qualify,  the  application 
deadline  is  extended  until  4  p.m.  local 
time  on  August  23, 1993. 

An  applicant  may  qualify  for 
extension  of  the  application  deadline  for 
capital  advances  imder  the  Supp(»tive 
Housing  for  Persons  With  Disabilities 
and  Supportive  Housing  for  the  Elderly 
programs  if: 

(1)  The  applicant  certifies  that  it 
relied  upon  the  deadline  times 
established  by  the  Cleveland  Field 
Office  and  the  New  York  Regional 
Office  rather  than  the  published  NOFA 
deadline:  and 

(2)  The  applicant  certifies  and  the 
HUD  office  determines  that  an  attempt 
was  made  to  deUver  or  the  applications 
were  actually  delivered  to  the  Cleveland 
and  New  York  offices  prior  to  their 
stated  deadlines  (4:40  p.m.  in  Cleveland 
and  5  p.m.  in  New  York). 

If  HUD  approves  the  certification,  the 
application  will  be  accepted  for  review. 

A  qualified  applicant  may  resubmit 
its  previously  submitted  application  as 
long  as  the  application  is  received  by 
the  Qeveland  or  New  York  office  by  the 
extended  deadline  above.  All 
submission  requirements  published  in 
the  May  5, 1993  NOFAs  other  than  the 
date  by  whidi  such  applications  must 
be  received  remain  unaffected  by  this 
Notice. 

Dated:  August  12, 1993. 
Nicolas  P.  Rstsinaa. 

Assistant  Secretary  for  Housing— Federal 
Housing  Commissioner. 
(FR  Doc.  93-19899  FUed  8-17-93: 8:45  am) 
nujNO  oooe  «it-«r-M 


Office  of  the  Assistant  Secretary  for 
Housing-Federal  Housing 
Commissioner 

[DoekM  No.  M-a»-36S5:  FR-3559-N-01] 

Mortgagee  Review  Boerd 
Admlnlatratlve  Actlone 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Conmiissioner.  HUD. 
ACTION:  Notice. 


tUMMARV:  In  compliance  with  sectioo 
202(c)(5)  of  the  National  Housing  Act. 
notice  is  hereby  given  of  the  cause  and 
description  of  administrative  actions 
taken  by  HUD's  Mortgagee  Review 
Board  against  HUD-approved 
mortgagees. 

DATES:  August  18. 1903. 
FOR  FURTMCR  aPORMATMN  CONTACT: 
William  Heyman.  Director.  Office  of 
Lender  Activities  and  Land  Sales 
Registration,  451  Seventh  Street  SW.. 
Washington.  DC  20410:  telephone  (202) 
708-1824;  TDD  number  (202)  708^504. 
(These  are  not  toll-free  numbns.) 

SUPPLEMENTARY  JTOOMATION:  Section 
202(c)(5)  of  the  National  Houshig  Act 
(added  by  section  142  of  the  Department 
of  Housing  and  Urban  Development 
Reform  Act  of  1989  (Pub.  L.  101-235. 
approved  December  15, 1989))  requires 
that  HUD  "publish  in  the  FadOTal 
Register  a  description  of  and  the  cause 
for  administrative  action  against  a  HUD- 
approved  mortgagee"  by  the 
Department's  Mortgagee  Review  Board. 
In  compliance  with  the  requirements  of 
section  202(c)(S),  notice  is  hereby  given 
of  administrative  actions  that  have  been 
taken  by  the  Mortgagee  Review  Board 
from  April  1. 1993  through  June  30, 
1993. 

L  Mortgagees  dted  for  Cailure  to  ocwqily 
with  HUD-FHA  reporting  requiremente 
under  the  Home  Mortgage  Disclosure 
Act  (HMDA)  and/or  Quality  Control 
Plan  requirements  for  the  origination  of 
HUD-FHA  insured  mortgages. 

Action:  Letters  of  Reprimand 
Cause:  HUD  monitoring  reviews  that 
disclosed  noncompliance  by  the 
following  mortgagees  with  the 
Department's  reporting  requirements 
under  HMDA  and/or  bilure  to  comply 
%vith  HUD-FHA  requirements  for 
maintaining  a  Quality  Control  Plan. 

Mortgagees  issued  a  Letter  of 
Reprimand  for  failure  to  meet  HMDA 
reporting  requiremente  and  to  maintoin 
an  adequate  loan  origination  Quality 
Control  Plan: 

Westminister  Mortgage  Company. 
Houston,  Texas:  First  American 
Mortgage  of  Texas.  Austin,  Texas: 
Aviles  k  Associates,  Inc.,  Tampa. 
Flonrida:  Suburban  Financial 
Corporation,  Leawood.  Kansas;  Allied 
Mortgage  Capital  Corporation,  Houston, 
Texas:  United  Security  Financial,  Salt 
Lake  Qty,  Utah:  First  Choice  Mortgage 
Corporation,  Independence,  C^o; 
Johnston  ft  Nelson,  Inc.,  Phoenix. 
Arizona;  Columbia  Mortgage 
Incorporated,  Phoenix,  Arizona; 
Mortgage  Center,  Inc..  Houston,  Texas: 
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and  United  Mortgagee,  Inc.,  Ricfamond, 
Virginia.  j 


aLattarof 
laprimaBd  for  foUara  Id  rapoft  HMDA 
dataonljr: 

Suburban  Mortgage,  Inc.,  Phoenix, 
Arizona;  First  Texan  Mortgage  Group, 
Houston,  Texas:  Republic  Mortgage 
Corporation,  Phoenix.  Arizona:  Adobe 
Financial  Corporation,  Mesa,  Arizona: 
and  Golden  Financial  Services, 
Houston,  Texas. 

I 

Mortgagaaa  kauad  a  Letter  of 
Eeprimaiid  for  Cailura  to  maintain  an 
adequate  Quality  Control  Plan  only: 

Fox  Mortgage  Services,  Inc.,  Houston, 
Texas;  National  Mortgage  k  Investment. 
Inc.,  Phoenix,  Arizona:  T.L  Hibbs 
Mortgage  Corporation,  Scottsdale, 
Arizona;  and  Peter  Cook  Mortgage, 
Tempe,  Arizona. 

n.  Broekema  k  Aasociatea,  lac 
(fanaarly  Bofwaal  Corporatian)  La  |oUa, 
CaUfamia 

Action:  Settlement  Agreement  that 
includes  reimbursement  to  the 
Department  in  the  amount  of  $400,000. 

Cause:  A  HUD  monitoring  review 
citing  violations  of  HUD-FHA  loan 
servicing  requirements  that  included: 
feilure  to  take  prompt  collection  action 
to  minimize  the  number  of  delinquent 
loans;  Csilure  to  initiate  foreclosure  in  a 
timely  manner,  and  failure  to  comply 
with  the  reqiiirements  of  the  assignment 
program. 

m.  American  Mortgagee,  Inc. 
/  Betheada,  Maryland  | 

Action:  Settlement  Agreement  that 
provides  for  implementation  of  a 
corrective  plan  of  action  to  bring  the 
company  into  compliance  with  HUD* 
FHA  requirements  for  sound  capital 
resources  under  the  multifamily 
coinsurance  program.  i 

Cause;  Failure  to  meet  HUD-FHA 
sound  capital  resources  requirements 
under  the  multifamily  coinsurance 
program. 

IV.  Goldan  State  Mortgage  Company  of 
Colorado,  Englawood,  Colorado 

Action:  Enforcement  of  Settlement 
Agreement  that  provides  for 
indemniGcation  to  the  Department  in 
the  amount  of  $7l,7l6  for  two 
improperly  originated  HUD-FHA 
insured  mortgages. 

Cause:  Failure  to  comply  with  the 
terms  and  omditions  of  a  Settlement 
Agreement  with  the  Department 
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V.  Lore  Faadiag  Corporatiaii, 
Waahingloa,  D.C 

Action:  Settlement  Agreement  that 
provides  for  indemnification  to  the 
Department  in  the  amount  of  $237,000 
for  any  claim  loss  in  connection  with  an 
improperly  originated  coinsured 
multifamily  proiect  mortsMe. 

Cause:  A  HUD  OfBca  of  Inspector 
General  Audit  Report  that  disclosed 
violations  of  HUD-FHA  multifiamily 
program  requirements. 

VL  Royal  Thrift  k  Loaa  Company,  Loa 
Angeles,  California 

Action:  Settlement  Agreement  that 
includes  indemnification  to  the 
Department  for  any  claim  losses  in 
connection  with  seven  improperly 
originated  Title  I  loans,  and  compliance 
with  HUD-FHA  requirements. 

Cause:  A  HUD  monitoring  review  that 
disclosed  violations  of  HUD-FHA  Title 
I  program  requirements  that  included: 
Cidlure  to  verify  borrowers'  source  of 
funds;  failure  to  obtain  detailed  woric 
descriptions  and  adequate  estimates  of 
repairs  from  borrowers;  permitting  a 
borrower  to  misuse  loan  proceeds;  and 
use  of  misleading  advertising  regarding 
the  Title  I  program. 

Vn.  The  Money  Store.  Union,  New 
Jersey 

Action:  Settlement  Agreement  that 
includes  indemnification  to  the 
Department  for  any  claim  losses  in 
connection  with  two  improperly 
originated  Title  I  loans. 

Cause:  A  HUD  monitoring  review  that 
disclosed  violations  of  HUD-FHA  Title 
I  program  requirements  that  included: 
failure  to  obtain  property  appraisals 
which  complied  wim  the  Uniform 
Standards  of  Professional  Appraisal 
Practice,  as  adopted  by  the  Appraisal 
Standards  Board  of  the  Appraisal 
Foundation;  untimely  property 
inspections;  permitting  borrowers  to  use 
loan  proceeds  for  ineligible  items;  and 
failure  to  ensure  that  detailed 
descriptions  and  copies  of  work 

Eroposals  or  contracts  were  provided  by 
orrowers. 

VIII.  County  Mortgage  Company.  West 
Caldwell.  New  Jersey 

Action:  Settlement  Agreement  that 
includes  indemnification  to  the 
Department  in  the  amount  of  3311,508  in 
connection  with  I2  improperly 
originated  HUD-FHA  insmed  mortgages. 

Cause:  A  HUD  monitoring  review  tnat 
disclosed  violations  of  HUD-FHA 
program  requirements  including: 
overinsored  mortgages;  approving  an 
ineligible  loan  for  inJD-niA  mortgage 
insurance;  submitting  a  defaulted  loan 


for  insurance  endorsement;  failure  to 
verify  the  source  and/or  adequacy  of 
mortgagors'  funds:  failure  to  perform  a 
face-to-face  interview  with  a  mortgagor; 
and  improper  gift  letters. 

DL  First  Mortgage  Corporation.  Tcmpa, 
Arizona 

Action:  Settlement  Agreement  that 
includes  indemnification  to  HUD  for 
claim  losses  in  connection  with  seven 
HUD-FHA  insured  mortgages. 

Cause:  A  HUD  monitoring  review 
which  disclosed  that  the  president  of 
the  company  was  a  co-mortgagor  on 
seven  insured  mortgages  on  which 
HUD-FHA  paid  insurance  claims,  and 
failure  to  comply  with  HUD-FHA 
reporting  requirements  under  the  Home 
Mortage  Disclosure  Act  (HMDA). 

X.  Standard  Mortgage  Corporation, 
New  Orleana,  Loaiaiana 

Action:  Settlement  Agreement  that 
includes  reimbursement  to  the 
Department  in  the  amount  of  $43,3l2  for 
property  preservation  and  protection 
claims  paid  by  HUD,  and  compliance 
with  HUD-FHA  requirements  for 
property  preservation  and  protection 
work  on  HUD-acquired  single-family 
properties. 

Cause:  A  HUD  Office  of  Inspector 
General  investigation  report  citing 
violations  of  HUD-FHA  program 
requirements  and  prudent  business 
practices  in  property  preservation  and 
protection  work  during  the  period  1983 
through  1987.  The  Report  alleged  that  an 
officer  of  the  company  received 
improper  payments  for  steering 
preservation  work  to  another  company 
formed  for  the  purpose  of  performing 
the  work  for  Standard  Mortgage. 

XI.  Delmar  Financial  Company, 
Clayton,  Miaaouri 

Action:  Settlement  Agreement  that 
includes  indemnification  to  the 
Department  in  the  amount  of  $30,725  in 
connection  with  two  improperly 
originated  HUD-FHA  insured  mortgages, 
and  compliance  with  HUD-FHA 
requirements. 

Cause:  A  HUD  monitoring  review 
citing  the  company  for  failure  to  verify 
borrowers'  source  of  funds  to  close  the 
transactions  in  connection  with  two 
insured  mortgages. 

Xn.  United  Southern  Mortgage 
Company.  Charlottesville,  Virginia 

Action:  Proposed  Settlement 
Agreement  that  would  include 
indemnification  to  the  Departmrat  for 
an  improperly  originated  mortgage  and 
noncompliance  with  HUD-FHA 
reqiiirements. 
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Cause;  A  HUD  monitoring  review  that 
disclosed  an  overinsuied  mortgage, 
failure  to  comply  with  HUD-FHA 
reporting  requirements  under  the  Home 
Mortgage  Disclosure  Act  (HMDA),  and 
failure  to  maintain  an  adequate  Quality 
Control  Plan. 

Xni.  Venture  Mortgage,  Inc.  Marietta. 
Geoi^gia 

Action:  Proposed  Settlement 
Agreement  that  would  include 
indemnification  to  the  Department  for 
one  improperly  originated  mortgage, 
and  compliance  with  HUD-FHA 
reouirements. 

Cause:  A  HUD  monitoring  review  that 
disclosed  violations  of  HUD-FHA 

Ziirements  including:  submitting  a 
ulted  loan  for  mortgage  insurance 
endorsement;  failure  to  maintain  an 
adequate  Quality  Control  Plan;  and 
failure  to  comply  with  HUD-FHA 
reporting  requirements  under  the  Home 
Mortgage  Disclosure  Act  (HMDA). 

XIV.  SAL  Financial  Service 
CoqMration,  Clearwater,  Florida 

Action:  Proposed  Settlement 
Agreement  that  would  provide  for 
indemnification  to  the  Department  for 
one  improperly  originated  mortgage, 
and  compliance  with  HUD-FHA 
requirements. 

Cause:  A  HUD  monitoring  review  that 
disclosed  violation  of  HUD-FHA 
program  requirements  including  failure 
to  ensure  that  an  investor  mortgagor  did 
not  have  a  financial  interest  in  more 
than  seven  contiguous  rental  properties; 
and  failure  to  m^ntain  an  adequate 
Quality  Control  Plan. 

XV.  Sound  Mortgage,  Inc.,  Seattle, 
Washington 

Action:  Settlement  Agreement  that 
provides  for  indemnification  to  the 
Department  in  the  amount  of  $48,258 
for  one  improperly  originated  mortgage; 
and  compliance  with  HUD-FHA 
requirements. 

Cause;  A  HUD  monitoring  review  that 
dted  violations  of  HUD-FHA 
requirements  including:  failure  to 
ensure  that  a  borrower  made  the 
minimum  required  investment  in  the 
property;  ana  failuro  to  maintain  an 
adequate  Quality  Control  Plan. 

XVL  Hallmark  Mortgage  Services,  Inc., 
Tanqia.  Florida 

Action:  Settlement  Agreement  that 
includes  indemnification  to  the 
Department  in  the  amount  of  $42,414  for 
one  improperly  originated  mortgage, 
and  compliance  with  HUD-FHA 
requirements. 

Cause;  A  HUD  monitoring  review 
citing  violations  of  HUD-FHA 


requirements  that  included:  pwmitting  a 
strawbuyer  to  obtain  mortgage 
insurance:  and  failure  to  maintain  an 
adequate  Quality  Control  Plan. 

XVII.  Interwaat  Mortgage  Coq>orat>oB. 
Salt  Lake  City,  Utah 

Action:  Letter  of  Reprimand 

Cause:  A  HUD  monitoring  review  that 
dted  the  company  for  failure  to 
maintain  an  adequate  Quality  Control 
Plan  and  to  comply  with  HUD-FHA 
reporting  requirements  under  the  Home 
Mortgage  Disclosure  Act  (HMDA).   . 

Dated:  August  5, 1093 
Nicolas  P.  telriiiM, 

Assistant  SecntaiyftxHousing-Fedeiat 
Housing  Commissioner. 
[FR  Doc  93-19972  Filed  8-17-93: 8:45am] 
1 00*  42ie-«r-r 


DEPARTMENT  OF  THE  INTERiOR 
Buraau  of  Land  Management 

[NV-0l(M»-«320-01] 

Meeting  of  the  Elko  District  Grazing 
Advisory  Board 

AGENCY:  Bureau  of  Land  Management. 
Interior. 

ACTWN:  Elko  District  Grazing  Advisory 
Board  Meeting. 

SUMMARY:  A  meeting  of  the  Elko  District 
Grazing  Advisory  Board  will  be  held  on 
September  16. 1993.  The  meeting  will 
begin  at  9  a.m.  in  the  conference  room 
of  the  Bureau  of  Land  Management 
Office  at  3900  E.  Idaho  St.,  Elko.  Nevada 
89801. 
The  Board  will  review: 

1.  Range  improvement  projects  for 
Fiscal  Year  1993  and  1994, 

2.  Proposed  Allotment  Management 
Plans,  and 

3.  Allotment  evaluations  and 
proposed  grazing  agreements  and 
decisions,  as  well  as  other  matters  that 
may  come  before  the  Board. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  Board  between  11  a.m. 
and  11:30  a.m.  or  file  written  statements 
for  the  Board's  consideration.  Anyone 
wishing  to  make  an  oral  statement  must 
notify  the  District  Manager,  3900  E. 
Idaho  St.,  Elko,  NV  89801  by  September 
9, 1993. 
Rodaejr  Harris. 
District  Managv 

(FR  Doc  93-19895  Filed  8-17-93;  8:45  am] 
BRXMQ  OOOf  «sie-HC-a 


(On-M>-»KMtt;  QPa-442:  OR-44111] 

Ordart  Providing  for  Opening  of  Land; 
Oragon 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice. 

summary:  This  action  wrill  open  3,040 
acres  of  acquired  land  to  surface  entry, 
and  1,720  acres  to  mining  and  mineral 
leasing.  The  mineral  estate  in  40  acres 
is  not  in  Federal  ownership  and  the 
1,280-acre  balance  is  already  open  to 
mining  and  mineral  leasing. 
EFFECTIVE  DATE:  September  23, 1993. 
FOR  FURTHER  iTOnMATION  CONTACTt 
Linda  Sullivan,  BLM  Oregon/ 
Washington  State  Office,  P.O.  Box  2965, 
Portland.  Oregon  97208,  503-280-7171. 
SUPPLEMENTARY  SyonMATION.  1.  Under 
the  authority  of  section  205  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  43  U.S.C  1715,  the 
following  described  land  was  acquired 
by  the  United  States  to  be  administMed 
as  public  land  under  the  jurisdiction  of 
the  Bureau  of  Land  Management 

WillaauMe  Mvidiaa 

T.  32  S..  R.  32V«  E, 

Sec  2,  SWV«  and  WVbSEV«; 

Sac.3,SVk: 

Sec  4.  BVkSBVi; 

Sec  9,  BV^NE%  and  SBV«: 

Sec  10; 

Sec  11,  WV^V^,  Wv^,  and  SEV«SBV4; 

Sec  14,  WViEv^  and  WVk; 

Sec  15,  NV^.  NEV«SWV«,  NVbSBV*,  and 
SBV^iSBV*: 

Sec  23,  NWV1NBV4. 

The  area  described  contains  3,040  acres  in 
Harney  County. 

2.  At  8:30  a.m.,  on  September  23, 
1993,  the  above  described  land  will  be 
opened  to  operation  of  the  public  land 
laws  generally,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law.  All  valid  existing 
applications  received  at  or  prior  to  8:30 
a.m..  on  September  23, 1993,  will  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter  will 
be  considered  in  the  otdm  of  filing. 

3.  At  8:30  a.m..  on  Septembw  23. 
1993,  the  following  described  lands  will 
be  opened  to  location  and  entry  under 
the  United  States  mining  laws. 
Appropriation  under  the  general  mining 
laws  prior  to  the  date  and  time  of 
restoration  is  unauthorized.  Any  such 
attempted  appropriation,  including 
attempted  adverse  possession  under  30 
U.S.C.  sec.  38,  shall  vest  no  ri^ts 
against  the  United  States.  Acts  required 
to  establi^  a  location  and  to  initiate  a 
right  of  possession  are  governed  bv  State 
law  where  not  in  conflict  with  Federal 
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law.  The  Bureau  of  Land  Management 
will  not  intervene  in  disputes  between 
rival  locators  over  possessory  rights 
since  Congress  has  provided  for  such 
determinations  in  local  courts: 

Willamefte  Meridian 

T.  32  S..  R.  32V«  E., 

Sec  2.  SWA  and  W'/iSE'/.; 

Sec.  3,  S'/i; 

Sec  4,  E'/itSEv«; 

Sec  9,  E'/iNEV«: 

Sec  10,  N»/i; 

Sec  n.  SW'ANE'/.,  NWV«.  NEV«SWV4, 
W'/jSEv«.  and  SE'ASE'A; 

Sec  15.  WVzNEV*.  NW'A.  NEV«SVVV«,  and 
NWV4SEV4. 

The  areas  described  aggregate  1,720  acres 
in  Harney  County. 

4.  At  8:30  a.m..  on  September  23. 
1993.  the  lands  described  in  paragraph 
3  will  be  opened  to  applications  and 
oH'ers  under  the  mineral  leasing  laws. 


Dated:  August  9, 1993. 
Robert  D.  DeViney. 

Acting  Chief,  Branch  of  Lands  and  Minerals 

Operations. 

IFR  Doc  93-19897  Filed  8-17-93;  8:45  ami 

WUJMQ  COOC  4310-30-M 

P>R-«43-4210-4)«;  QP3-343;  OR-45M2] 

Conveyance  of  PutAie  Lands;  Order 
Providing  for  Opening  of  Land;  Oregon 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice. 

SUMMARY:  This  action  informs  the  public 
of  the  conveyance  of  160  acres  of  public 
lands  out  of  Federal  ownership.  This 
action  will  also  open  120  acres  of 
reconveyed  land  to  surface  entry, 
mining,  and  mineral  leasing. 
EFFECTIVE  DATE:  September  23, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Linda  Sullivan,  BLM  Oregon/ 
Washington  State  Office,  P.O.  Box  2965. 
Portland,  Oregon  97208,  503-280-7171. 
SUPPI.EMENTARY  INFORMATION:  Under  the 
authority  of  Section  206  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976. 43  U.S.C  1716,  a  Deed  has  been 
issued  transferring  160  acres  in  Yamhill 
County,  Oregon  from  Federal  to  private 
ownerehip.  j 

In  the  exchange,  the  following 
described  land  has  been  reconveyed  to 
the  United  States:  j 

Willamette  Meridian 

Bevested  Oregon  and  California  Bailrood 
Grant  Land 

T.  3  S.,  R.  7  W., 

Sec  8,  S'/iSWV4  and  SWV4SE'/4. 

The  area  described  contains,  120  acres 
in  Tillamook  County. 


UMI 


At  8:30  a.m..  on  September  23. 1993. 
the  land  will  be  opened  to  operation  of 
the  public  land  laws  generally,  subject 
to  valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the 
requirements  of  applicable  law.  All 
valid  existing  applications  received  at  or 
prior  to  8:30  a.m.,  on  September  23. 
1993,  will  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  will  be  considered  in 
the  order  of  filing. 

At  8:30  a.m.,  on  September  23, 1993. 
the  land  will  be  opened  to  location  and 
entry  under  the  United  States  mining 
laws.  Appropriation  under  the  general 
mining  laws  prior  to  the  date  and  time 
of  restoration  is  unauthorized.  Any  such 
attempted  appropriation,  including 
attempted  adverse  possession  under  30 
U.S.C.  38,  shall  vest  no  rights  against 
the  United  States.  Acts  required  to 
establish  a  location  and  to  initiate  a 
right  of  possession  are  governed  by  State 
law  where  not  in  conflict  with  Federal 
law.  The  Bureau  of  Land  Management 
will  not  intervene  in  disputes  between 
rival  locators  over  possessory  rights 
since  Congress  has  provided  for  such 
determinations  in  local  courts. 

At  8:30  a.m..  on  September  23. 1993, 
the  land  will  be  opened  to  applications 
and  oniers  under  the  mineral  leasing 
laws. 

Dated:  August  9. 1993. 

Robert  D.  DeViney, 

Acting  Chief  Branch  of  Lands  and  Minerals 
Operations. 

IFR  Doc.  93-19904  Filed  8-17-93;  8:45  ami 

BILUNQ  COOe  4310-33-M 


[ES-e«2-4950-1(M041;  ES-046154,  Group 
92,  Arkansas] 

Filing  of  Plat  of  the  Dependent 
Resurvey,  Subdivision  of  Sections  and 
the  Survey  of  the  Center  Line  of  State 
Highway  No.  43  in  Sections  31  and  32 

The  plat  of  the  dependent  resurvey  of 
the  south  boundary  (Standard  Parallel 
North);  a  portion  of  the  subdivisional 
lines;  the  survey  of  the  subdivision  of 
certain  sections  and  the  survey  of  the 
center  line  (as  built)  of  Arkansas  State 
Highway  No.  43.  in  sections  31  and  32. 
Township  17  North,  Range  22  West, 
Fifth  Principal  Meridian,  Arkansas,  will 
be  officially  filed  in  Eastern  States, 
Springfield,  Virginia  at  7:30  a.m.,  on 
October  4, 1993. 

The  survey  was  made  upon  request 
submitted  by  the  National  Park  Service. 

All  inquiries  or  protests  concerning 
the  technical  aspects  of  the  survey  must 
be  sent  to  the  Chief  Cadastral  Surveyor, 
Eastern  States,  Bureau  of  Land 
Management,  7450  Boston  Boulevard, 


Springfield,  Virginia  22153,  prior  to 
7:30  a.m..  October  4. 1993. 

Copies  of  the  plat  will  be  made 
available  upon  request  and  prepayment 
of  the  reproduction  fee  of  $2.75  per 
copy. 

Dated:  August  10, 1993. 
Larry  Hamilton, 
Acting  State  Director 

IFR  Doc  93-19913  Filed  8-17-93;  8:45  ami 
BILUNO  COOE  4310-GJ-M 


[ES-060^950-10-4513:  ES-046166.  Group 
192,  Florida] 

Filing  of  Plat  of  the  Dependent 
Resurvey,  Sutxiivision  of  Section  36 
and  Metes-and-Bounds  Survey 

The  plat  of  the  dependent  resurvey  of 
a  portion  of  the  east  boundary;  a  portion 
of  the  subdivisional  lines;  the  survey  of 
the  subdivision  of  section  36,  and  the 
metes-and-bounds  survey  of  certain 
parcels  in  section  36.  Township  50 
South.  Range  41  East.  Tallahassee 
Meridian,  Florida,  will  be  officially  filed 
in  Eastern  States.  Springfield.  Virginia 
at  7:30  a.m..  on  October  4. 1993. 

The  survey  was  made  upon  request 
submitted  by  the  Bureau  of  Indian 
Affairs. 

All  inquiries  or  protests  concerning 
the  technical  aspects  of  the  survey  must 
be  sent  to  the  Chief  Cadastral  Surveyor, 
Eastern  States,  Bureau  of  Land 
Management,  7450  Boston  Boulevard, 
Springfield.  Virginia  22153,  prior  to 
7:30  a.m.,  October  4, 1993. 

Copies  of  the  plat  will  be  made 
available  upon  request  and  prepayment 
of  the  reproduction  fee  of  $2.75  per 
copy. 

Dated:  August  10, 1993. 
Larry  Hamilton, 
Acting  State  Director. 

IFR  Doc.  93-19914  Filed  8-17-93;  8:45  am] 
BM.UNO  COOE  43tO-&l-M 


[ES-«60-4950-1(>-4513:  ES-046167,  Group 
192,  Florida] 

Filing  of  Plat  of  the  Dependent 
Resurvey,  Subdivision  of  Sections  1 
and  2  and  Metes-and-Bounds  Survey 

The  plat  of  the  dependent  resurvey  of 
portions  of  the  east  and  north 
boundaries,  a  portion  of  the 
subdivisional  lines;  and  the  survey  of 
the  subdivision  of  sections  1  and  2,  and 
the  metes-and-bounds  survey  of  certain 
parcels  in  sections  1  and  2,  Township 
51  South,  Range  41  East,  Tallahassee 
Meridian.  Florida,  will  be  officially  filed 
in  Eastern  States.  Springfield.  Virginia 
at  7:30  a.m..  on  October  4, 1993. 
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The  survey  was  made  upon  request 
submitted  by  the  Bureau  of  Indian 
Affairs. 

All  inquiries  or  protests  concerning 
the  technical  aspects  of  the  survey  must 
be  sent  to  the  Chief  Cadastral  Surveyor. 
Eastern  States.  Bureau  of  Land 
Management.  7430  Boston  Boulevard. 
Springfleld,  Virginia  22153.  prior  to 
7:30  a.ni..  October  4. 1993. 

Copies  of  the  plat  will  be  made 
available  upon  request  and  prepayment 
of  the  reproduction  fee  of  $2.75  per 

copy- 
Dated:  August  10. 1993. 

Lany  Hamilton. 

Acting  State  Director. 

(FR  Doc.  93-19915  Filed  8-17-93: 8:45  ami 

BIUMG  CODE  43ie-GJ-M 


[ES-06(M95a-10-4489:  ES-046152,  Group 
31,  Missouri] 

Filing  of  Plat  of  Dependent  Resurvey 
and  the  Survey  of  the  Cuivre  Island 
Acquisition  Boundary 

The  plat  of  the  dependent  resurvey  of 
a  portion  of  the  subdivisional  lines,  and 
U.S.  Survey  No.  3288  (Cuivre  Island) 
and  the  metes-and-bounds  survey  of  the 
Cuivre  Island  acquisition  boundary. 
Township  48  North,  Range  3  East.  Fifth 
Principal  Meridian.  Missouri,  will  be 
officially  field  in  Eastern  States. 
Springfield,  Virginia  at  7:30  a.m.,  on 
October  4, 1993. 

The  survey  was  made  upon  request 
submitted  by  the  U.S.  Army  Corps  of 
Engineers. 

All  inquiries  or  protests  concerning 
the  technical  aspects  of  the  survey  must 
be  sent  to  the  Chief  Cadastral  Surveyor. 
Eastern  States,  Bureau  of  Land 
Management.  7450  Boston  Boulevard. 


SpringBeld,  Virginia  22153.  prior  to 
7:30  a.m..  October  4. 1993. 

Copies  of  the  plat  will  be  made 
available  upon  request  and  prepayment 
of  the  reproduction  fee  of  $2.75  per 
copy. 

Dated:  August  10. 1993. 
Larry  Hamilton, 
Acting  State  Director. 

|FR  Doc.  93-19912  Filed  8-17-93:  S:45  ami 
Ba4JNQ  CODE  431 0-OJ-M 


National  Park  Service 

National  Register  of  Historic  Places; 
NHL  Boundaries 

August  12. 1993. 

The  National  Park  Service  has  been 
working  to  establish  boundaries  for  all 
National  Historic  Landmarks  for  which 
no  specific  boundary  was  identified  at 
the  time  of  designation  and  therefore  are 
without  a  clear  delineation  of  the 
amount  of  property  involved.  The 
results  of  such  designation  make  it 
important  that  we  define  specific 
boundaries  for  each  landmark. 

In  accordance  with  the  National 
Historic  Landmark  program  regulations 
36  CFR  part  65.  the  National  Park 
Service  notifies  owners,  public  officials 
and  other  interested  parties  and 
provides  them  with  an  opportunity  to 
make  comments  on  the  proposed 
boundaries. 

The  60-day  comment  period  on  the 
attached  National  Historic  Landmark 
has  ended,  and  the  boundaries  have 
been  established.  Copies  of  the 
documentation  of  the  landmark  and  its 
boundaries,  including  maps,  may  be 
obtained  from  Jerry  L.  Rogers,  Associate 
Director,  Cultural  Resources,  and 
Keeper  of  the  National  Register  of 


Historic  Places,  National  Park  Service, 
P.O.  Box  37127,  Washington,  DC  20013- 
7127,  Attention:  Chief  of  Registration 
(Phone:  202-343-9536). 

LpoIo  Trail  National  Historic  landmark.  Idaho 

County,  Idaho,  and  Mis.soula  County. 

Montana,  designated  a  landmark  on  October 

10. 1960. 

BethBoland. 

Acting  Chief  of  Registration,  National  Register 

of  Historic  Places.  Interagency  Resources 

Division. 

(FR  Doc.  93-19963  Filed  8-17-93:  8:45  am] 
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INTERNATIONAL  TRADE 
COMMISSION 

investigations  Nos.  701 -TA-31 9-332, 334, 
336-342. 344, 347-353  and  731-TA-673- 
579. 581-692. 594-697. 599-609,  and  612- 
619(FlnaO 

Certain  Flat-Rolled  Cartwn  Steel 
Products  From  Argentina,  Australia, 
Austria,  Belgium.  Brazil.  Canada, 
Rnland,  France,  Germany,  Italy.  Japan, 
Korea,  Mexico,  the  Netherlands,  New 
Zealand,  Poland,  Romania,  Spain, 
Svreden,  and  ttte  United  Kingdom 

Determinations 

On  the  basis  of  the  record  '  developed 
in  the  subject  countervailing  duty 
investigations,  the  Commission 
determines,  pursuant  to  section  705(b) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
167ld(b)),  that  an  industry  in  the  United 
States  is  materially  injured  or 
threatened  with  material  injury  by 
reason  of  imports  of  the  following  flat- 
rolled  carbon  steel  products  ^  that  have 
been  found  by  the  Department  of 
Commerce  (Commerce)  to  be  subsidized 
by  the  Governments  of  the  specified 
countries: 


•  Other  than  dad  piaAe. 


Country 

Plaie 

Hot-roUed 
products 

Cok^rolled  products 

Corrosion- 
resistant 
products* 

BeiQium 

Brazil 

France -. 

Germany 

Koiea 

Mexico .- 

Spain 

Sweden 

United  Kingdom „ 

701-TA-319  

" - 

701-TA-320  -... 

701-TA^  3 

701-TA^  

701-TA-a26' . » 

701-TA-327 

701-TA-a28  3  

701-TA-3482 

701 — TA— 340  *      

701-TA-349S 

701-TA-342*  

701-TA-3505 

>  The  record  is  defined  in  sec  207.2(0  of  the 
Commission's  Rales  of  Practice  and  Procedure  (19 
CFR  207.2(f)). 

>Tbe  products  covered  by  the  subject 
investigations  (cut-to-length  plate,  hot-rolled 
products,  cold-rolled  products,  and  corrosion- 
resistant  products)  are  provided  for  in  headings/ 


subheadings  7208.  7209.  7210.31.  7210.39.  7210.41. 
7210.49.  7210.60.  7210.70.  7210.90.  7211.  7212.21. 
7212.29.  7212.30.  7212.40.  7212.50.  7212.60.  7214. 
7215.  and  7217  of  the  Harmonized  Tariff  Schedule 
of  the  United  Slates.  Clad  plate  is  defmed  as  carbon 
steel  plate  that  has  been  covered  with  a  metallic 
coaling  (such  as  niclcel,' copper,  stainless  steel,  or 


titanium)  on  one  or  both  sides  by  a  process  that 
forms  a  physical  bond  between  the  cladding 
material  and  the  carbon  steel  substrate.  For  a 
complete  description  of  the  products,  see  the 
Department  of  Commerce's  final  antidumping  and 
countervailing  duty  determinations  (58  FR  37062. 
July  9.  1993). 


UMI 


43906  Federal  Reigister  /  Vol.  58.  No.  158  /  Wednesday.  August  18.  1993  /  Notices 

aCtttirman  Newquist  and  CommissKXier  Brunsdale  dissenting. 
3Chainnan  Newquist.  Commissioner  Brunsdale,  and  Commissioner  Crawford  dissenting. 
^Conwnissioners  Bninsdaie  and  Crawford  dissenting. 
sComnissioner  Brurtsdate  dissenting. 

•Vice  Chairman  Watson.  Commissioner  Brunsdale.  and  Commissioner  Crawford  dissenting. 

'The  Commission  also  determines,  pursuarrt  to  section  705(b)(4)(a).  ttiat  criticat  circumstances  do  not  exist  such  that  it  is  necessary  to  impose 
ttie  duty  retroactively. 


The  Commission  determines  that  an 
industry  in  the  United  States  is  not 
materially  injured  or  threatened  with 
material  injury,  and  the  establishment  of 


an  industry  in  the  United  States  is  not 
materially  retarded,  by  reason  of 
imports  of  the  following  flat-rolled 
carbon  steel  products  that  have  been 


found  by  Commerce  to  have  been 
subsidized  by  the  Governments  of  the 
specified  countries: 


Country 

"- 

Hot-rolled  products 

Cold-rolled  products 

Conosion  re- 
sistant prod- 
ucts < 

7oi-TA^^"!!!!!!;!!!!!!!!™!!I!! 

701-TA-3303 

701-TA-331 3  

701-TA-^323. 

76l-T/K>343. 

701-TA-336. 
701-TA-3372. 

701-TA-3382  

701-TA-3392. 

701-TA-341  8. 

Belgium    .„...._... ..„_ 

Brazil 

Tbi-TA^i"*"."!!!".!!"!™!;!!!!"!! 
701-TA-^4  

701-TA-3474 

France 

Germany „ 

Italy  

Korea 

Mexico 

701-TA-351  7 

New  Zealand 

— 1 

" 

701-TA-352* 

Spain 

Sweden 

701-TA-344*. 

701-TA-353* 

1  Vice  Chairman  Watson  and  Commissioners  Rohr.  Bmnsdale.  Crawford,  and  Nuzum  found  two  separate  industries  within  this  category;  clad 
plate  and  corrosion-resistant  pKxKxAs  other  than  clad  plate,  and  with  regard  to  clad  plate  made  negative  determinations  with  regard  to  imports 
from  France.  (To  the  extent  that  any  such  determination  is  deemed  necessary,  the  Commission  would  have  made  negative  determinations  with 
respect  to  subsidaed  imports  from  all  other  subiect  countries  because  there  were  no  imports  from  those  countnes  dunr>g  the  period  examined.) 
Chairman  Newquist  did  not  find  a  separate  industry  producing  clad  plate;  therefore,  his  determinations  on  clad  |xate  corresporid  to  his 
determinatiortt  on  other  corrosion-resistant  products. 

2  Chairman  Newquist  and  Commissioner  Nuzum  dissenting. 
3Chairman  Newquist  dissenting. 

*  Commissioner  Nuzum  dissenting. 

3  Vice  Chairman  Watson  not  participating. 

"Commissioner  Nuzum  dissenting.  Vice  Chairman  Watson  not  participating. 
7  Commissioners  Rohr  and  Nuzum  dissenting. 


On  the  basis  of  the  record  develo{>ed 
in  the  subject  antidumping 
investigations,  the  Commission 
determines,  pursuant  to  section  735(b) 


of  the  Tariff  Act  of  1930  (19  U.S.C. 
1673d(b)).  that  an  industry  in  the  United 
States  is  materially  injured  or 
threatened  with  material  injury  by 


reason  of  imports  of  the  following  flat- 
rolled  carbon  steel  products  that  have 
been  found  by  Commerce  to  have  been 
sold  in  the  United  States  at  less  than  fair 
value  (LTFV): 


Country                    I 

Plate 

Hot-rolled 
products 

Cold-rolled  products 

Corrosion-re- 
sistant prod- 
ucts^ 

Australia 

73i-TA^73  ".!"!!'.!!'.!™""Z!"!.!!!.!! 

731-TA-574  

731-TA-6122 

Belgium 

Brazil „ 

Canada  

731-TA-675  

731-TA-576  

731-TA-578<  „.. 

731-TA-6142 
731_TA-6153 

Finland „.»...„..«„...„..„_.„ „,. 

France „.; 

Germany  ...„.„.._„..„„.„.....„ „.... 

731-TA-604  5 

731-TA-6162 

Japan  

731-TA_6172  6 

Korea 

731-TA-607' 

731-TA-6182 

Mexico 

731-TA-582  

Netherlands 

731-TA-584  * • 

731-TA-5856  

731-TA-586  

731-TA-687  *  

73l-TA-«)87 „ 

F»oland 

Romania  .................»_..,.«„ 

Spain 

Sweden 

United  Kingdom 

I  Ottier  than  dad  plate. 

2Commissior)er  Brunsdale  dissenting. 

3Chairman  Newquist  and  Commissioner  Brunsdale  (Assenting. 

'Chairman  Newquist.  Commissioner  Bmnsdale,  and  Commissioner  Crawford  dissenting. 

3  Commissioners  Brunsdale  and  Crawford  dissenting. 
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eThe  Commission  also  detemnines.  pursuant  to  section  735(b)(4)(a),  that  critical  circunnstances  do  not  exist  suet)  ttiat  it  is  necessary  to  impose 

e  duty  retroactivety. 

'Vice  Chairman  Watson,  Commissioner  Brunsdaie.  and  Commissioner  Crawford  dissenting. 


The  Cxjmmission  determines  that  an 
industry  in  the  United  States  is  not 
materially  injured  or  threatened  with 


material  injury,  and  the  establishment  of 
an  industry  in  the  United  States  is  not 
materially  retarded,  by  reason  of 


imports  of  the  following  flat-rolled 
carbon  steel  products  that  have  been 
found  by  Ck>mmerce  to  have  been  sold 
at  LTFV: 


Country 

Plate 

Hot-roUed  products 

CokMoUed  products 

Corrosiorv 

resistanl 

products* 

Argentina 

Austria . 

Belgium  ..._ 

Braz« , „_ „ 

Canada 

731-TA-597 „.. 

731-TA-699  

731-TA-6002  _ 

731-TA-601 2  

731-TA-60?*  

731-TA-6032  

73i-TA^77*  .!!"""1!."!!!!I! 

731 -TA^TQe '"'..ir.IZZ'.!!! 

73i'-TA^'""'.!!;!I!"!ZI"!!! 

731-TA-5893  

731-TA-590  5  

731-TA-591  3 

731-TA-5923  

731-TA-613* 

France  

Germany  

Italy  

Jnnan  

731-TA-605'  

731-TA-6063  

731-TA-5943  

731-TA-5953  „ 

Korea  ...•■•••...■».■••.•...■............. 

Mexico 

731-TA-581  

73i-TA-^«  

731.TA-619* 

Netherlands 

731-TA-5965  ....'. 

Spain  .„ 

*  Vice  Chairman  Watson  and  Commissioners  Rohr.  Brunsdaie,  Crawford,  and  Nuzum  found  two  separate  industries  wi^in  this  category:  dad 
plate  and  corrosiorvresistant  products  other  than  ciad  plate,  and  with  regard  to  ctad  plate  made  negative  determinations  with  regard  to  imports 
from  France  artd  Japan.  (To  ttie  extent  ttiat  any  such  detenrurtabon  Is  deemed  necessary,  tt>e  Commission  would  have  made  negtative 
determinations  with  respect  to  LTFV  imports  from  aH  ott)er  sutjject  counthes  because  there  were  no  imports  from  those  countries  during  the 
period  examined.)  Qtairman  ftewquist  did  not  find  a  separate  industry  producing  clad  plate;  ttwrefore,  his  determinations  on  ctad  ' 
correspond  to  his  determinations  on  other  corrosion-reststant  products. 

2Ctiairman  Newquist  and  Commissioner  Nuzum  dissenting. 

3  Chairman  Newqiist  dissenting. 

4  Commissioner  t^uzum  dissenting, 
s  Chairman  Mewquist  and  Comnvssioner  Rohr  dissenting. 
•Vice  Ctiairman  Watson  not  participating.  -^ 

7  Commissioner  Nuzum  dissenting.  Vice  Ctiairman  Watson  not  participating. 

8  Commissioners  Rohr  and  Nuzum  dissenting. 


Background 

The  Commission  instituted  these 
investigations  effective  December  7. 
1992.  and  February  4. 1993.  following 
preliminary  determinations  by 
Commerce  that  imports  of  certain  flat- 
rolled  carbon  steel  products  from 
Argentina.  Australia.  Austria.  Belgium. 
Brazil.  Canada.  Finland.  France, 
Germany.  Italy,  Japan.  Korea.  Mexico, 
the  Netherlands,  New  Zealand,  Poland, 
Romania.  Spain.  Sweden,  and  the 
United  Kingdom  were  being  subsidized 
within  the  meaning  of  section  703(b)  of 
the  Act  (19  U.S.C.  167lb(b))  and/or  were 
being  sold  at  LTFV  within  tlie  meaning 
of  secUon  733(b)  of  the  Act  (19  U.S.C. 
1673b(b)). 

Notice  of  the  institution  of  the 
Commission's  investigations  and  of  a 
public  hearing  to  be  held  in  connection 
therewith  was  given  by  posting  copies 
of  the  notices  in  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission.  Washington.  DC.  and  by 
publishing  the  notices  in  the  Federal 
Register  of  December  18, 1992  and 
February  18. 1993  (57  FR  60247;  58  FR 
8974).  "Hie  hearing  was  held  in 
Washington.  DC.  on  lune  29  and  30. 


1993.  and  all  persons  who  requested  the 
opportimity  were  permitted  to  appear  in 
person  or  by  counsel. 

The  Commission  transmitted  its 
determinations  in  these  investigations  to 
the  Secretary  of  Commerce  on  August  9. 
1993.  The  views  of  the  Ck)mmission  are 
contained  in  USITC  Publication  2664 
(August  1993),  entitled  "Certain  Flat- 
rolled  Carbon  Steel  Products  from 
Argentina.  Australia.  Austria.  Belgium. 
Brazil.  Canada,  Finland.  France. 
Germany,  Italy,  Japan.  Korea.  Mexico, 
the  Netherlands.  New  Zealand,  Poland. 
Romania.  Spain,  Sweden,  and  the 
United  Kingdom:  Investigations  Nos. 
7G1-TA-319-332,  334.  336-342,  344. 
347-353.  and  731-TA-573-579.  581- 
592. 594-597.  599-609.  and  612-619 
(Final)." 

By  order  of  the  Commission. 

Issued:  August  11. 1993. 
Donna  R.  Koehnke, 
Secretary. 
IFR  Doc.  93-19988  Filed  8-17-93: 8:45  ami 

BILUNO  OOOE  7t»-0t-» 


Intemationai  Trade  Commission 

In  the  Matter  of:  Certain  In-Line  Roller 
Skates  With  Ventilated  Boots  and  In-Line 
Roller  Skates  With  Axle  Aperture  Plugs  and 
Component  Parts  Thereof.  Investigation  Na 
337-TA-348. 

Notice  of  Change  of  Commission 
Investigative  Attorney 

Notice  is  hereby  given  that,  as  of  this 
date.  Kent  R.  Stevens.  Esq.  of  the  Office 
of  Unfair  Import  Investigations  is 
designated  as  the  Commission 
investigative  attorney  in  the  above-cited 
investigation  instead  of  Jeffrey  R. 
Whieldon.  Esq. 

The  Secretary  is  requested  to  publish 
this  Notice  in  the  Federal  Register. 

Dated:  August  9. 1993. 
Lynn  L  Levine. 

Director,  Office  of  Unfair  Import 
Investigations. 

fFR  Doc  93-19987  Filed  8-17-93,8:45am| 
BltUNQ  CODE  TO2*-0t-P 
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Nolloe  o(  Dadakm  not  ta  Review  Mid 
Initial  Determination  Granting  Joint 
Motion  to  Terminate  InveeUgetion  with 
neepeci  lo  neiponoeni  aeaBaie 
Tedmoiogy,  Inc.  on  the  Daeia  of  a 
Settlement  Agreement 

fai  the  Matter  of  Certain  Sputtered  Carbon 
Coated  Computer  Disks  and  Products 
Containing  Same,  Including  Disk  Drives. 
Investigation  No.  337-TA-350. 


t:  U.S.  Intemational  Trade 
Commission. 

ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  givm  that 
the  U.S.  Intemationsl  Trade 
Commission  has  determined  not  to 
review  an  initial  determination  (ID) 
(Order  No.  53)  issued  on  July  9. 1993, 
by  the  presiding  administrative  law 
judge  (ALJ)  in  the  above-captioned 
investigation  granting  the  joint  motion 
of  complainant  Harry  E.  Aine  ("Aine") 
and  respondent  Seagate  Technology, 
Inc  ("Seagate")  to  terminate  the 
investigaticm  with  respect  to  Seagate  on 
the  basis  of  a  settlement  agreement 

FOR  FURTNifl  MFOfMATION  OONTACT: 

Marc  A.  Bernstein.  OfBce  of  the  General 
Counsel,  U.S.  International  Trade 
Commission,  500  E  Street,  SW., 
Washington,  DC  20436,  telephone  202- 
205-3087.  i 

SUPPt^MCNTARY  MFOfMATKM:  The 
Commission  instituted  this 
investigation,  which  concerns 
allegations  of  section  337  violations  in 
the  importation,  sale  for  importation, 
and  sale  after  imp>ortation  of  sputtered 
cart)on  coated  computer  disks  and 
products  containing  such  disks, 
including  disk  drives,  on  May  5, 1993. 
Complainant  Aine  alleges  infringement 
of  claims  23. 24,  25,  26.  and  29  of  U.S. 
Letters  Patent  Re  32,464. 

On  June  15, 1993,  Aine  and  Seagate 
filed  a  joint  motion  to  terminate  the 
investigation  with  respect  to  Seagate  on 
the  basis  of  a  settlement  agreement.  Qi 
July  9, 1993,  the  ALJ  issued  an  ID 
granting  the  joint  motion  and 
terminating  the  investigation  as  to 
Seagate.  No  petitions  for  review  of  the 
ID  were  filed.  No  agency  or  public 
comments  were  received. 

This  action  is  taken  under  the 
authority  of  section  337  of  the  Tariff  Act 
of  1930, 19  U.S.C.  1337,  and 
Commission  interim  rule  210.53, 19 
CFR  210.53. 

Copies  of  the  nonconfidential  veraion 
of  the  ID  and  all  other  nonconfidential 
docimients  filed  in  connection  with  this 
investigation  are  or  will  be  available  for 
inspection  during  official  business 


houn  (8:45  a.m.  to  5:15  p.m.)  in  the 
Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  500  E 
Street  SW.,  Washington,  DC  20436, 
telephone  202-205-2000.  Hearing- 
impaired  pwsons  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202- 
205-1810. 

By  order  of  the  Commission. 

Dated:  August  10, 1993. 
Deniia  R.  Kmthnfce, 
Secretary. 

IFR  Doc  93-19990  Filed  B-17-93;  8:45  am) 
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[kiveeOgallofl  No.  731-TA-63e-638  (FInaQ] 

Stainleee  Steel  Wire  Rod  From  Brazil, 
France,  end  Indie 

AGENCY:  International  Trade 
Commission. 

ACTION:  Institution  and  scheduling  of 
final  antidumping  investigations. 

SUMMARY:  The  Commission  hereby  gives 
notice  of  the  institution  of  final 
antidumping  investigations  Nos.  731- 
TA-636-638  (Final)  under  section 
735(b)  of  the  Tariff  Act  of  1930  (19 
U.S.C  1673d(b))  (the  Act)  to  determine 
whether  an  industry  in  the  United 
States  is  materially  injured,  or  is 
threatened  with  material  injiuy,  or  the 
establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  from  Brazil,  France, 
and/or  India  of  stainless  steel  wire  rod, 
provided  for  in  subheading  7221.00.00 
of  the  Harmonized  Tariff  Schedule  of 
the  United  States. 

For  further  information  concerning 
the  conduct  of  these  investigations, 
hearing  procedures,  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  part 
201,  subparts  A  through  E  (19  CFR  part 
201),  and  part  207,  subparts  A  and  C  (19 
CFR  part  207). 

EFFECTIVE  DATE:  August  2, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Larry  Reavis  (202-205-3185),  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  500  E  Street  SW., 
Washington,  DC  20436.  Hearing- 
impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 


Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 

SUPPLEMENTARY  INFORMATION: 

Background 

These  investigations  are  being 
instituted  as  a  result  of  affirmative 
preliminary  determinations  by  the 
Department  of  Commerce  that  imports 
of  stainless  steel  wire  rod  firom  Brazil, 
France,  and  India  are  being  sold  in  the 
United  States  at  less  than  »ir  value 
within  the  meaning  of  section  733  of  the 
Act  (19  U.S.C  1673b).  These 
investigations  were  requested  in  a 
petition  filed  on  December  30, 1992,  by 
Al  Tech  Specialty  Steel  Corp.;  Armco 
Stainless  &  Alloy  Products,  Inc.; 
Carpenter  Technology  Corp.;  Republic 
Engineered  Steels,  Inc.;  Talley  Metals 
Tedmoiogy,  Inc.;  and  the  United 
Steelworkera  of  America,  AFL-dO/ 
CLC 

Paiticipatian  in  the  Imrestigatioiu  and 
Public  Service  List 

Persons  Mdshing  to  participate  in  the 
investigations  as  parties  must  file  an 
entry  (rf  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
S  201.11  of  the  Commission's  rules,  not 
later  than  twenty-one  (21)  days  after 
publication  of  this  notice  in  the  Federal 
Register.  The  Secretary  will  prepare  a 
public  service  list  containing  the  names 
and  addresses  of  all  persons,  or  their 
representatives,  who  are  parties  to  these 
investigations  upon  the  expiration  of  the 
period  for  filing  entries  of  appearance. 

Limited  Disclosure  of  Busineas 
Proprietary  Infbnnatioii  (BPI)  Under  en 
AdministratiTe  Protective  Order  (APO) 
and  BPI  Service  List 

Pursuant  to  S  207.7(a)  of  the 
Commission's  rules,  the  Secretary  will 
make  BPI  gathered  in  these  final 
investigations  available  to  authorized 
applicants  under  the  APO  issued  in  the 
investigations,  provided  that  the 
application  is  made  not  later  than 
twenty-one  (21)  days  after  the 
publication  of  this  notice  in  the  Federal 
Register.  A  separate  service  list  will  be 
maintained  by  the  Secretary  for  those 
parties  authorized  to  receive  BPI  under 
the  APO. 

Staff  Report 

The  prehearing  staff  report  for  these 
investigations  will  be  placed  in  the 
nonpublic  record  on  September  30, 
1993,  and  a  public  version  will  be 
issued  thereafter,  pursuant  to  §  207.21  of 
the  Commission's  rules. 

Heeriog 

The  Commission  will  hold  a  hearing 
in  connection  with  these  investigations 
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beginning  at  9:30  a.m.  on  October  14. 
1993.  at  the  U.S.  International  Trade 
Commission  Building.  Requests  to 
appear  at  the  hearing  should  be  Tiled  in 
writing  with  the  Secretary  to  the 
Commission  on  or  before  October  7. 
1993.  A  nonparty  who  has  testimony 
that  may  aid  the  Commission's 
deliberations  may  request  permission  to 
present  a  short  statement  at  the  hearing. 
All  parties  and  nonparties  desiring  to 
appear  at  the  hearing  and  make  oral 
presentations  should  attend  a 
prehearing  conference  to  be  held  at  9:30 
a.m.  on  October  12. 1993.  at  the  U.S. 
International  Trade  Commission 
Building.  Oral  testimony  and  written 
materials  to  be  submitted  at  the  public 
hearing  are  governed  by  §§  201.6(b)(2). 
201.13(f).  and  207.23(b)  of  the 
Commission's  rules.  Parties  are  strongly 
encouraged  to  submit  as  early  in  the 
investigations  as  possible  any  requests 
to  present  a  portion  of  their  hearing 
testimony  in  camera. 

Written  Submissions 

Each  party  is  encouraged  to  submit  a 
prehearing  brief  to  the  Commission. 
Prehearing  briefs  must  conform  with  the 
provisicvis  of  §  207.22  of  the 
Commission's  rules:  the  deadline  for 
filing  is  October  7. 1993.  Parties  may 
also  file  written  testimony  in  connection 
with  their  presentation  at  the  hearing,  as 
provided  in  §  207.23(b)  of  the 
Commission's  rules,  and  posthearing 
briefs,  which  must  conform  with  the 
provisions  of  §  207.24  of  the 
Commission's  rules.  The  deadline  for 
filing  posthearing  briefs  is  October  22. 
1993:  witness  testimony  must  be  filed 
no  later  than  three  (3)  days  before  the 
hearing.  In  addition,  any  person  who 
has  not  entered  an  app>earance  as  a  party 
to  the  investigations  may  submit  a 
written  statement  of  information 
pertinent  to  the  subject  of  the 
investigations  on  or  before  October  22. 
1993.  All  written  submissions  must 
conform  with  the  provisions  of  §  201.8 
of  the  Commission's  rules;  any 
submissions  that  contain  DPI  must  also 
conform  with  the  requirements  of 
§§201.6.  207.3.  and  207.7  of  the 
Commission's  rules. 

In  accordance  with  §§  201.16(c)  and 
207.3  of  the  rules,  each  document  Hied 
by  a  party  to  the  investigations  must  be 
served  on  all  other  parties  to  the 
investigations  (as  identiHed  by  either 
the  public  or  BPI  service  list),  and  a 
certificate  of  service  must  be  timely 
nied.  The  Secretary  will  not  accept  a 
document  for  filing  without  a  certificate 
of  service. 

AMdiority:  These  investigations  are  being 
conducted  under  authority  of  the  Tariff  Act 
of  1930.  title  VII.  This  notice  is  published 


pursuant  to  §  207.20  of  the  Commission's 
rules. 

By  order  of  the  Commission. 

Issued:  August  11. 1993. 
Donna  R.  Koehnke, 
Secretory. 

IFR  Doc  93-19989  Filed  8-17-93: 8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

Availability  of  Environmental 
Assessments 

Pursuant  to  42  U.S.C.  4332.  the 
Commission  has  prepared  and  made 
available  environmental  assessments  for 
the  proceedings  listed  below.  Dates 
environmental  assessments  are  available 
are  listed  below  for  each  individual 
proceeding. 

To  obtain  copies  of  these 
environmental  assessments  contact  Ms. 
Johnnie  Davis  or  Ms.  Tawanna  Glover- 
Sanders,  Interstate  Commerce 
Commission,  Section  of  Energy  and 
Environment,  room  3219.  Washington. 
DC  20423,  (202)  927-5750  or  (202)  927- 
6212. 

Comments  on  the  following 
assessment  are  due  15  days  after  the 
date  of  availability: 

AB-337  (Sub.-No.  2X).  Dakota. 
Minnesota  &  Eastern  Railroad 
Corporation^Abandonment 
exemption — in  Brown  County,  South 
Dakota.  EA  available  8/10/93. 

AB-391  (Sub.-No.  2X),  Red  River  Valley 
&  Western  Railroad  Company — 
Abandonment  Exemptiom — in  Cass 
and  Barnes  Counties,  ND.  EA 
available  8/13/93. 

AB-55  (Sub.-No.  47 IX),  CSX 
Transportation,  Inc. — Abandonment 
in  Lucas  County,  OH.  EA  available  8/ 
13/93. 

AB-167  (Sub.-No.  1118X),  Consolidated 
Rail  Corporation — Abandonment  in 
Chester  County.  PA.  EA  available  8/ 
13/93. 

AB-167  (Sub.-No.  1124X).  Consolidated 
rail  Corporation — Abandonment  in 
Chester  County,  PA.  EA  available  8/ 
13/93. 

Comments  on  the  following 
assessment  are  due  30  days  after  the 
date  of  availability. 

AB-362  (Sub.-No.  2X).  Texas  and 
Oklahoma  RR.  Co.— Exempt 
Abandonment — Between  the 
Oklahoma-Texas  State  Line  and 


Orient  Junction  (Sweetwater).  TX.  EA 

available  8/6/93. 
Sidney  L.  Strickland,  )r„ 
Secretary. 

IFR  Doc  93-19952  Filed  8-17-93:  8:45  ami 
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DEPARTMENT  OF  JUSTICE 

Lodging  of  Consent  Decree  Pursuant 
to  the  Comprehensive  Environmental 
Response.  Contpensation,  and  Liability 
Act  of  1960  and  the  Resource 
Conservation  and  Recovery  Act 

This  supplemental  notice  is  being 
provided  concerning  the  lodging  of  a 
proposed  Consent  E)ecree  in  United 
States  of  America  v.  General  Chemical 
Corp..  et  al..  Civil  Action  No.  93- 
1Q923T.  The  prior  notice  appeared  in 
the  Federal  Register  on  May  17. 1993  in 
volume  58,  number  93.  at  page  28.895. 
Notice  of  the  lodging  of  the  above- 
referenced  Consent  Decree  with  the 
United  States  District  Court  for  the 
District  of  Massachusetts  is  being 
provided  consistent  with  28  CFR  50.7, 
42  U.S.C.  6973(d)  and  42  U.S.C.  9622(d). 
The  United  States'  complaint,  filed  at 
the  same  time  as  the  consent  decree, 
seeks  recovery  of  response  costs  and 
injunctive  relief  under  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCLA)  and  under  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
against  the  General  Chemical  Corp.  and 
other  entities  responsible  for  hazardous 
substances  and  hazardous  wastes  found 
at  the  Silresim  Superfund  Site  in 
Lowell.  Massachusetts,  a  National 
Priorities  List  facility.  The  consent 
decree  provides  that  the  defendants  will 
pay  $40,989,278  to  the  United  States  so 
that  the  U.S.  Environmental  Protection 
Agency  (EPA)  can  perform  the  response 
actions  contained  in  the  Record  of 
Decision  (ROD)  issued  by  EPA.  The 
remedial  work  will  include  excavation 
and  treatment  of  contaminated  soils  and 
pumping  and  treating  the  contaminated 
groundwater. 

The  names  of  each  of  the  settling 
parties  with  whom  the  United  States 
and  the  Commonwealth  of 
Massachusetts  are  resolving  their  claims 
are  as  follows:  General  Chemical 
Corporation:  Worcester  Stamp  Co.: 
Adcole  Cx>rporation:  A.E.  Burgess 
Leather  Company,  Inc.;  Aerospace 
Metals  Company,  Inc.  (for  Suisman  and 
Blumenthal,  Inc.):  Akzona  Chemicals 
Inc.  (for  Brand-Rex  Company):  Alden 
Research  Laboratory:  Alfa-Laval  Food  & 
Dairy  Croup,  Inc.  (for  Contherm 
Division,  formerly  Contherm 
Corporation):  Allen-Bradley  Company. 
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Inc.  (for  Electronics  Corp.  of  America); 
Allied-Signal  Inc.  (for  Allied  Chemical 
Corporation  and  The  Warner  ft  Swasey 
Company);  Altron  Incorporated; 
American  Cyanamid  Company: 
American  Finish  &  Chemical  Company; 
American  Optical  Corporation; 
American  Power  Devices;  American 
Telephone  &  Telegraph  Company  (for 
Western  Electric  Company, 
Incorporated):  Anderson  Power 
Products  Company  Inc.;  Anson 
Incorporated;  Arlon  Inc.  (for  Keene 
Corporation);  Arrow  Automotive 
Industries.  Inc.:  ARA  Services.  Inc.  (for 
Smith's  Transfer  Corporation):  Artisan 
Industries,  Inc.;  Augat  Inc.:  Ausimont 
USA,  Inc.  (for  Pandel-Bradford,  Inc.  and 
Styletek,  Inc.);  Bacon  Industries,  Inc.; 
The  Badger  Company,  Inc.:  Barclay 
Chemical  Company,  Inc.;  BASF 
Corporation  (for  BASF  Systems 
Corporation);  Bellofram  Corporation; 
The  B.F.  Goodrich  Company:  Black  & 
Decker  (U.S.)  Inc.;  BLH  Electronics,  Inc.; 
Borden.  Inc.  (for  Chemical  Division. 
Columbus  Coated  Fabrics  Division,  and 
Prince  Packaging);  Borden  &  Remington 
Corp.:  Boston  Qty  Hospital:  Boston 
Edison  Company;  Boston  Insulated  Wire 
&  Cable  Company,  Inc.  (for  BIW  Cable 
Systems,  Inc.);  B.P.  Chemicals  Inc.  (for 
Vistron  Company,  Inc.):  Bull  HN 
Information  Systems.  Inc.  (for  ! 
Honeywell  Information  Systems  Inc.): 
Capitol  Circuits  Corp.;  Capitol — EMI 
Music.  Inc.  (for  Capitol  Magnetic 
Products);  Capitol  Molding  Corp.; 
Cerberus  Technologies,  Inc.  (for 
Arrowhead  Enterprises,  Inc.);  Ceridian 
Corporation  (for  Micro-Bit  Corporation): 
CBS  Inc.  (for  Columbia  Magnetics):  C.F. 
Jameson  &  Company,  Inc.;  Champion 
International  Corporation  (for  St.  Regis 
Paper  Company);  Chelsea  Industries. 
Inc.  (for  Pyrotex  Corp.);  Chemical  Waste 
Management.  Inc.  (for  Interex 
Corporation);  Chemineer  (for  Kenics 
Corp.);  Ciba-Geigy  Corporation;  Circuit- 
Wise.  Inc.:  Clean  Way  Industries.  Inc.; 
Columbia  Equipment  Co.,  Inc.; 
Copolymer  Rubber  &  Chemical 
Corporation;  Coppus  Engineering 
Corporation;  Coming,  Inc.  (for 
Components.  Incorporated  a/k/a 
Coming  Components);  Coulter  Systems 
Corporation  (for  Coulter  Information 
Systems,  Inc.);  Craig  Systems  Corp.; 
D^ta  General  Corporation:  Datapoint 
Corporation  (for  Inforex,  Inc.):  David 
Clark  Company  Incorporated:  Delta 
Electronics  Mfg.  Corp.;  Di-An  Controls. 
Inc.:  Digital  Equipment  Corporation; 
The  Dow  Chemical  Company:  Dow 
Coming  Corporation;  Dynatech 
Corporation;  Eastman  Kodak  Company: 
ECC  Corporation:  EG&G.  Inc.:  EG&G 
Watertown,  Inc.  (for  Torque  Systems 


Incorporated);  E.I.  du  Pont  de  Nemours 
and  Company  (also  for  New  England 
Nuclear):  Ekco  Group.  Inc.  (for 
Centronics  Data  Computer  Corp.); 
Electro  Signal  Lab,  Inc.;  Electronic 
Products.  Inc.;  Eljer  Manufacturing.  Inc. 
(for  Simonds  Saw  &  Steel  Co.  and 
Wallace  Murray  Corporation):  Emerson 
&  Cuming.  Inc.  (for  Amicon  Corp.): 
Emhart  Industries,  Inc.  (forBostik 
Division,  USM  Corporation  and  Emhart 
Corporation);  Engelhard  Corporation: 
Ercon,  Inc.;  Esselte  Pendaflex 
Corporation  (for  Dymo  Graphic  Systems 
Inc.  and  Dymo  Retail  Systems  Inc.): 
Essex  County  Gas  Company  (for 
Haverhill  Gas  Co.);  Fairchild 
Semiconductor  Corporation  (for 
Fairchild  Camera  and  Instmment 
Corporation);  Fenwal  Incorporated: 
Ferrofluidics  Corporation:  Figgie 
International  Inc.  (for  Myer  World  a/k/ 
a  Meyer/  World  Packaging 
Manufacturing  Company):  G  &  R  Screw 
Machine  Products,  Inc.;  GAF 
Corporation;  GAR-IXX2.  Inc.;  General 
Electric  Company.  Inc.  (also  for 
Automated  Systems  Division,  RCA 
Corporation):  General  Latex  and 
Chemical  Corporation;  General  Signal 
Corporation  (for  TAU-Tron,  Inc.): 
Geochem,  Inc.;  George  Demarais:  George 
S.  Carrington  Company,  Inc.  (for  George 
S.  Carrington  Division,  Fox  Valley 
Corporation);  Germanium  Power 
Devices  Corp.;  The  Gillette  Company: 
GKN  North  America  Incorporated  (for 
Presmet  Corporation):  Gordett 
Enterprises.  Inc.  (for  National  Heel 
Company,  Inc.);  Gould  Inc.:  Grimes 
Aerospace  Company  (for  Cambridge 
Thermionics.  Inc..  Conductor  Lab.  Inc.. 
and  Consolidated  Metal  Finish,  Inc.); 
GTE  Products  Corporation  (for  GTE 
Sylvania  Incorporated):  Haartz-Mason. 
Inc.:  HADCO  Corporation  (for  HADCO 
Printed  Circuits  Company):  Halliburton 
Industrial  Services,  Inc.  (for  Halliburton 
Services  Divison,  Halliburton 
Company):  Hamblet  &  Hayes  Co.; 
Hartford  Hospital;  Hartford  Bearing  Co. 
(for  Hartford  Precision  Products 
Company);  Hermetite  Corp.;  Hewlett- 
Packard  Company.  Inc.;  Hitchiner 
Manufacturing  Co.,  Inc.;  Hoechst 
Celanese  Corporation  (for  Foster  Grant 
Co.,  Inc.);  Honeywell  Inc.  (also  for 
Industrial  Solid  State  Controls.  Inc.): 
Hoya  Micro  Mask.  Inc.  (for  SEMPRO 
Company,  Inc.):  Hurley  Packaging 
Corporation;  Hybrid  Systems 
Corporation;  IBM  Corporation;  ICI 
Americas  Inc..  now  Zeneca  Inc.  (for 
United  Finish  Co.,  Inc.):  Icon 
Corporation;  Inco  United  States,  Inc.  (for 
Exide  Safety  Systems  Division,  ESB 
Inc.);  Ionics,  Incorporated:  ITT 
Semiconductors  Div..  ITT  Corporation; 


JANCO.  Inc.  (for  JANCO  Sales,  Inc.); 
John  Danais  Co.,  Inc.;  Keyes  Fibre 
Company  (for  Madico  Inc.):  Koch 
Membrane  Systems,  Inc.  (for  ABCOR. 
Inc.);  K.W.  Thompson  Tool  Company, 
Inc.;  Lepage's.  Inc.;  Litton  Industries. 
Inc.  (for  Electrodyne  and  Reed  Rolled 
Thread);  Litton  Systems.  Inc.  (for  ITEK 
Optical  Systems  Divison,  formerly  ITEK 
Corporation);  Lockheed  Sanders.  Inc. 
(for  Sanders  Associates.  Inc.);  Loctite 
Luminescent  Systems,  Inc.  (for  Atkins  & 
Merrill);  Loral  Corporation  (for  GHZ 
Devices  Company.  Inc.):  Lowell  Shoe, 
Inc.;  M/A-COM  Omni  Spectra,  Inc.  (for 
Omni  Spectra,  Inc.);  Marisol,  Inc.: 
Mason  and  Dixon  Tank  Lines,  Inc.;  Mass 
Disposal  Service  Corp.;  McCord  Winn 
Division.  Textron.  Inc.  (for  ).H.  Winn 
Inc.);  Miles,  Inc.  (for  Compugraphic 
Corporation);  Millipore  Corporation 
(also  for  Waters  Associates,  Inc.);  MKS 
Instruments,  Inc.;  Mobil  Oil  Corporation 
(for  Mobil — Carteret  and  Mobil  Solar 
Energy  Corporation);  Monsanto 
Company,  Inc.  (for  Monsanto  Industrial 
Chemicals  Company);  Morton 
Intemational.  Inc.  (for  Ventron 
Division):  Nashua  Corporation; 
NAVTEC,  Inc.:  NCR  Corporation  (for 
National  Cash  Register  Company): 
Neles-Jamesbury,  Inc.  (for  Jame^ury 
Corp.):  New  England  Medical  Center 
Hospitals,  Inc.;  New  IMLAC  Corporation 
(for  IMLAC  Corporation);  NI  Industries, 
Inc.  (for  Norris  Industries,  Inc.); 
Northeast  Laboratory  Machine 
Company,  Inc.;  Pacific  Scientific 
Company  (for  Sigma  Instruments,  Inc.); 
Package  Chemical  Co.,  Inc.;  Parker- 
Hannifin  Corporation  (for  W.H. 
Nichols);  Parker's  Express.  Inc.;  Parlex 
Corporation;  Peirce  Bros.  Oil  Service, 
Inc.;  Pervel  Industries,  Inc.;  Pfizer,  Inc.; 
Polaroid  Corporation:  Quality  Coatings, 
Inc.  (for  Quality  Enamel);  Rathbone 
Corporation  (for  Carlisle  Screw  Corp.); 
Raymark  Industries,  Inc.  (for  Raybestos- 
Manhattan,  Inc.);  Raytheon  Company; 
Rosenthal  North  America.  Inc.  (for 
Metalized  Ceramics  Corporation); 
Rospatch  Orlando,  Inc.  (for  Infrared 
Industries,  Inc.):  Roy  Bros.,  Inc.;  Rule 
Industries.  Inc.;  Scott  Paper  Company 
(for  Scott  Graphics,  Inc.):  S.D.  Warren 
Company;  Searle  &  Co.  (for  Searle  Labs): 
Semicon,  Inc.;  Semiconductor 
Processing  Co.,  Inc.;  Sequa  Corporation 
(for  Kollsman  Instrument  Company); 
The  Sibley  Co.;  Silicon  Transistor 
Corporation  (also  for  KSC 
Semiconductor  Corp.);  Simplex  Time 
Recorder  Co.;  Simplex  Wire  &  Cable 
Company:  Speico,  Inc.  (for  Sprague 
Electric  Company):  Spire  Corporation 
(for  Simulation  Physics.  Inc.);  The 
Stanley  Works;  Strem  Chemicals.  Inc.; 
Suffolk  Services.  Inc.;  Suffolk 
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University;  Teledyne  Components 
Company.  Ina  (for  Teledyne  Philbrick): 
Teradyne.  Inc.:  Texas  Instruments 
Incorporated;  Textron  Defense  Systems 
(for  Avco  Everett  Researf:h  Laboratory. 
Inc.);  Textron  Inc.  (for  Bridgeport 
Machines  and  Davidson  Interior  Trim, 
formerly  Davidson  Rubber  Company); 
TNCO.  Inc.;  Transcom  Manufacturing 
Company  Inc.  (for  Transcom  Electronic); 
Transitron  Electronics  Trust  (for 
Transitron  Electronic  Corp.):  Tyco 
Engineered  Systems.  Inc.  Division.  Tyco 
Laboratories.  Inc.  (for  Multi-Circuits): 
Unitrode  Corporation  (for  Unitrode 
Computer  Products  Corporation); 
University  System  of  New  Hampshire: 
Van  Waters  &  Rogers,  Ltd.  (for  McArthur 
Chemical  Company.  Inc.):  Varian 
Associates.  Inc.;  Wang  Laboratories. 
Inc.:  Weymouth  Art  Leather  Company: 
White  Consolidated  Industries.  Inc.  (for 
Jerguson  Gage  &  Valve  Co.  Division): 
Wickes  Manufacturing  Company  (for 
Gamewell  Systems  Corporation); 
Wingaersheek  Turbine  Divison,  Victor 
Equipment  Company:  Worcester 
Controls  Corporation:  Worthen 
Industries  (for  UPACO  Adhesives  Inc.): 
W.R.  Grace  &  Co.— Conn.;  W.W.  &  C.F. 
Tucker.  Inc.;  Department  of  the  Air 
Force — Hanscom  Air  Force  Base: 
Department  of  the  Navy — Portsmouth 
Naval  Shipyard. 

The  Department  of  Justice  will  extend 
the  comment  period  for  thirty  (30)  days 
from  the  date  of  this  publication  for 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  tie 
addressed  to  the  Assistant  Attorney 
General.  Environment  and  Natural 
Resources  Division,  Department  of 
Justice,  Washington.  DC  20530,  and 
should  refer  to  United  States  v.  General 
Chemical  Corp.  et  al.  D.J.  Ref.  90-11- 
2-774.    . 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney.  1107  John  W. 
McCormack  Federal  Building.  U.S.  Post 
and  Courthouse.  Boston.  MA  02109  and 
at  the  Region  I  ofPice  of  the 
Environmental  Protection  Agency.  One 
Congress  St..  Boston.  MA  02203.  The 
proposed  consent  decree  may  also  be 
examined  at  the  Consent  Decree  Library, 
1120  G  St..  NW..  4th  Floor.  Washington. 
DC  20005.  202-624-0892.  A  copy  of  the 
proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Consent  Decree  Library.  1120  G  St.. 
NW..  4th  Floor,  Washington,  DC  20005. 
In  requesting  a  copy,  please  enclose  a 
check  in  the  amount  of  $13.00  (25  cents 
per  page  reproduction  cost,  exclusive  of 
the  costs  of  copying  the  appendix) 


payable  to  the  "Consent  Decree 

Library." 

John  C  Cruden. 

Chief.  Environmental  Enforcement  Section. 
Environment  (r  Natural  hespiirves  Division. 
IFR  Doc.  93-19906  Filed  8-17-93:  8:45  ami 
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Antitaist  Division 

Notice  Pursuant  to  ttte  National 
Cooperative  Research  and  Production 
Act  of  1993 — PowerOpen  Association, 
Inc. 

Notice  is  hereby  given  that,  on  July 
12. 1993,  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993. 15  U.S.C.  4301 
et  seq.  ("the  Act"),  PowerOpen 
Association.  Inc.  ("PowerOpen").  has 
filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  changes  in 
membership.  The  notifications  were 
nied  for  the  purpose  of  extending  the 
Act's  provisions  limiting  the  recovery  of 
antitnist  plaintiffs  to  actual  damages 
under  specified  circumstances. 
Spei:incally.  the  identities  of  the  new 
members  of  PowerOpen  are:  Harris 
Computer.  Ft.  Lauderdale,  FL:  Tadpole 
Technology  PLC.  Cambridge.  United 
Kingdom:  David  Strom.  Inc..  Port 
Washington.  NY:  Firesign  Computer 
Co..  San  Franciso.  CA:  Dolphin  Server 
Technology  AS,  Oslo.  Norway:  Enabling 
Technologies  Group,  Inc.,  Dunwoody. 
GA:  System  Group  Inc.,  South  Bend.  IN: 
CCT.  Southbury,  CT:  B&E  Software 
GmbH.  Hilden.  Germany:  MacroTek 
GmbH.  Dortmund,  Germany;  New 
Media  Inc..  Cleveland,  OH:  Worldata 
Corp..  Bolton.  MA:  PBS  Professional 
Business.  Kief,  Germany;  Helios 
Software.  Hanover.  Germany:  Infonnix 
Software,  Inc..  Menio  Park,  CA: 
UniWare  Computer  GmbH.  Berlin. 
Germany:  Formation.  Inc..  Moorestown. 
NJ;  JSB  Computer  Limited,  Cheshire, 
United  Kingdom;  Mosaic  Multisoft 
Corp..  San  Diego.  CA:  Universal 
Algorithms.  Inc..  Portland.  OR: 
BAeSEMA.  New  Maiden.  Surrey,  United 
Kingdom:  Locus  Company,  Burlington. 
MA:  Cygnus  Support,  Mountain  View. 
CA;  Lucid,  Ina.  Menlo  Park,  CA: 
Radstone  Technology  Corp.,  Montvaie. 
NJ;  Six  Schwarz  Und  Kissner  GmbH. 
Echterdingen,  Germany:  Mount  Bonnell, 
Inc..  Austin.  TX:  MacLaboratory  Inc.. 
Devon.  PA:  BGS  Systems.  Waltham. 
MA;  Center  for  High  Performance, 
Marlborough.  MA;  E-Systems,  Dallas, 
TX;  Beckman  Software  Engineering. 
Ventura,  CA;  Lightwell  Co..  Ltd,  Tokyo, 
Japan:  Must  Software  International. 


Norwalk.  CT;  ACSC.  Inc..  Los  Angeles. 
CA:  Applix.  Inc..  Westboro,  MA:  Object 
Technology  Inc..  Phoenix.  AZ:  and 
MicroAge.  Tempo.  AZ. 

On  April  21. 1993.  PowerOpen  filed 
its  original  notification  pursuant  to 
section  6(a)  of  the  Act.  The  Department 
of  Justice  published  a  notice  in  the 
Federal  Register  pursuant  to  section 
6(b)  of  the  Act  on  June  22.  1993  (.<>R  FR 
33954). 

Joseph  H.  Widmar. 

nimctor  of  Operations.  Antitrust  Division. 
IFK  Doc  93-19907  Filed  8-17-93;  8:45  ami 
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NATIONAL  SaENCE  FOUNDATION 

Collection  of  Information  Submitted  for 
OMB  Review 

In  accordance  with  the  Paperwork 
Redudion  Act  and  OMB  Guidelines,  the 
National  Science  Foundation  is  posting 
a  notice  of  an  expedited  clearance  of  an 
information  collection  that  will  affect 
the  public.  Interested  persons  are 
invited  to  submit  comments  by 
September  13. 1993.  The  survey 
instrument  is  printed  with  this  notice. 
Comments  may  be  submitted  to: 

(A)  Agency  Clearance  Officer.  Herman 
G.  Fleming.  Division  of  Personnel  and 
Management.  National  Science 
Foundation.  Washington.  DC  20550.  or 
by  telephone  (202)  357-7335.  Copies  of 
materials  may  be  obtained  at  the  above 
address  or  telephone. 

Comments  may  also  be  submitted  to: 

(B)  OMB  Desk  Officer.  Offii*  of 
Information  and  Regulatory  Affairs, 
ATTN:  Dan  Chenok.  Desk  OffirtT,  OMB, 
722  Jackson  Place,  room  3208.  NKOB, 
Washington.  DC  20503. 

Title:  1994  Survey  of  Scientific  and 
Engineering  Research  Facilities. 

Affected  Public:  Non-profit 
institutions. 

Respondents/Reporting  Burden:  415 
respondents:  23  hours  per  response. 

Abstract:  This  survey  of  adacemic 
research  (1994)  will  update  data  from 
previous  biennial  surveys  in  19R8  and 
1990. 1992  and  will  document  trends  in 
facilities  amount,  condition,  adequacy, 
cost  and  needs.  Findings  will  be  used  to 
inform  institutions,  state  and  Federal 
facilities  programs  and  policy. 
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Dated:  August  13. 1993. 
ItacBaa  G.  Flaaias. 

Reports  Oearance  Officer. 

AttadHBcnt  3 — 19M  Sunrejr  of  Sdeatific  and 
riiai—ii  iiift  Ransrch  Fadlitiet  at  Colleges 
■od  UnivoniliM 

National  Science  Foundation,  National 
Institutes  of  Health 

Acting  out  of  concerns  raised  by  the 
academic  community.  Ck>ngres8  directed  the 
National  Science  Foundation  (NSF)  to  collect 
and  analyze  data  about  research  bcilities  at 
colleges  and  universities  and  to  report  to 
Congress  every  two  years.  This  survey  is  in 
response  to  that  requirement  under 
authorization  of  the  National  Science 
Foundation  Act  of  1950,  as  amended. 

For  this  survey,  we're  asking  you  to 
respond  to  12  items  in  these  five  categories: 

•  amount  of  space  in  jkmit  institution, 

•  amount  and  condition  of  research  space 
in  3rour  institution, 

•  costs  of  renovation/repair  and  new 
construdion  of  research  space  completed  or 
begun, 

•  amount  of  new  space  needed  for  current 
research  projects,  and 

•  miscellaneous  topics. 

We  will  use  the  information  that  you 
provide  us  for  a  report  that  gives  a  broad, 
quantitative  picture  of 

•  the  cost,  availability,  and  condition  of 
existing  research  facilities;  and 

•  the  current  capital  spending  by  colleges 
and  universities,  sources  of  funding,  and 
plans  for  future  construction  and  renovation 
of  research  facilities. 

The  report  is  used  by  Congress,  many 
higher  education  associations,  and  university 
and  college  administrations  to  help  make 
policy  decisions.  NSF  and  NTH  do  not  use  or 
allow  other  agencies  to  use  the  information 
from  this  survey  to  affect  individual 
institutional  funding. 

The  president  or  chancellor  of  your 
institution  named  the  individual  on  the  label 
below  to  co(Hdinate  data  collection  for  this 
survey.  Please  correct  any  wrong  information 
on  the  label. 

Ubel  .' 

If  someone  other  than  the  fterson  listed 
above  coordinates  the  data  collection,  please 
tells  us  whom  we  may  call  if  we  have 
questions  about  the  information. 

Name 

Title/Department 

Telephone  no.  and  ext 

Completing  this  survey  requires  an  average 
of  30  hours.  If  you  wish  to  conunent  on  this 
burden,  contact  Herman  Fleming.  Reports 
Qearance  Officer,  NSF,  at  202-357-9520, 
and  the  Office  of  Management  and  Budget, 
Paperwork  Reduction  Project  (OMB  Number 
3145-0101).  Washington,  DC  20503. 

Return  the  completed  survey  by  January  6, 
1994.  to:  The  Gallup  Organization,  One 
Church  Street.  Suite  900,  Rockville.  MD 
20850. 

If  you  have  any  questions  or  comments 
about  the  survey,  contact  Dr.  Ann  Lanier  of 
NSF  at  (202)  634-4035  or  Marlene  Battelle  of 
The  Gallup  Organization  at  1-600-28&-9439. 

Definitions  and  Guidelines 


Use  the  definitions  and  guidelines  in  thi.^ 
section  as  you  fill  out  the  survey. 

Definitions 

Research — Refers  to  all  research  and 
development  activities  of  an  institution 
that  are  budgeted  and  accounted  for. 
Research  can  be  funded  by  the  federal 
government,  state  governments, 
foundations,  corporations,  universities,  or 
other  sources. 

Research  Facilities — Refers  to  the  physical 
plant  in  which  research  activities  take 
place,  including 

•  research  laboratories: 

•  controlled  environment  space,  such  as 
clean  or  white  rooms: 

•  technical  support  space,  such  as 
carpentry  and  machine  shops: 

•  facilities  for  laboratory  animals,  such  as 
animal  production  colonies,  holding  rooms, 
isolation  and  germ-free  rooms: 

•  faculty  or  staff  offices,  to  the  extent  that 
they  are  used  for  research; 

•  department  libraries,  to  the  extent  that 
they  are  used  for  research;  and 

•  fixed  (built-in)  equipment  such  as  fume 
hoods  and  benches. 

Does  not  include: 

•  Non-fixed  equipment  costing  less  than 
Si  million  (these  data  are  collected  in  a 
separate  NSF/NIH  survey): 

•  facilities  that  have  been  designated  as 
federally  funded  research  and  development 
centers,  such  as  Brookhaven,  Kitt  Peak, 
Fermi,  etc.;  or 

•  facilities  that  are  used  by  faculty  but  are 
not  administered  by  the  institution,  such  as 
research  space  at  V  A  or  other  non-university 
hospitals. 

Research  Space — Refers  to  the  net  assignable 
square  feet  (N  ASF)  of  space  in  facilities 
within  which  research  activities  take  place. 

Repair/Renovation — Refers  to  the  fixing  up  of 
facilities  in  deteriorated  condition,  capital 
improvements  on  facilities,  conversion  of 
facilities,  and  so  on. 

New  Construction — Refers  to  additions  to  an 
existing  building  or  construction  of  a  new 
building. 

Science  and  Engineering  (S&E)  Fields — 
Because  every  institution  has  its  own  way 
of  classifying  fields  of  study,  for 
consistency  please  use  the  cross  reference 
(see  page  16)  to  classify  areas  of  study  at 
your  institution.  The  cross  reference 
identifies  the  departments  that  are 
included  within  each  of  the  science  and 
engineering  (S&E)  fields  used  in  this 
survey.  The  cross  reference  is  based  on  the 
classijfication  of  instructional  programs 
used  by  the  National  Center  for 
Educational  Statistics. 
If  you  are  unable  to  separate  data  for 

academic  programs,  report  the  combined  data 

under  "Other  Sciences,  not  elsewhere 

classified"  and  list  the  fields  that  those  data 

represent. 
For  this  survey.  Science  and  Engineering 

(S&E)  Fields  includes 

•  Engineering 

•  Physical  Sciences 

•  Environmental  Sciences    * 

•  Mathematics 

•  Computer  Sciences 

•  Agricultural  Sciences 


•  Biological  Sciences 

•  Medical  Sciences 

•  Psychology 

•  Social  Sciences 

•  Other  Sciences,  not  elsewhere  classified 
It  does  not  include: 

•  law,  business  administration/ 
management  (except  economics),  humanities, 
history,  the  arts,  or  education  (except 
educational  psychology). 

Guidelines 

For  multi-purpose  space — Prorate  the  net 
assignable  square  feet  (NASF)  to  reflect  the 
proportion  of  use  devoted  to  research 
activity. 

For  example,  if  a  room  or  building  is 
devoted  to  research  activity  approximately 
40%  of  the  time,  courit  40%  of  the  NASF  as 
research  space. 

For  shared  space — Prorate  the  NASF  to 
reflect  the  proportion  of  use  devoted  to 
each  field. 

For  example,  if  a  room  or  building  is 
devoted  equally  to  research  activity  in 
Computer  Science  and  Mathematics,  count 
50%  of  the  NASF  as  research  space  for 
Computer  Sciences  and  50%  for 
Mathematics. 

For  multi-purpose  facilities — Prorate  the  cost 
of  repair/renovation  and  new  construction 
projects  to  reflect  the  proportion  of  ■ 
research  space  involved. 

For  multi-year  projects — Allocate  the  entire 
project  completion  cost  (plarming, 
construction,  fixed  equipment)  to  the  fiscal 
year  in  which  construction  actually  began 
or  is  expected  to  begin. 

Amount  of  Space  in  Your  Facility 

Item  la.  Instructional  and  Besearch  Space 

To  determine  the  current  amount  of 
instructional  and  research  space  in  your 
facilities,  include 

•  all  space  assigned  to  the  fields  or  to  the 
departments  within  fields,  such  as 
departmental  and  faculty  offices,  conference 
and  seminar  rooms,  research  space,  and 
instructional  space:  and 

•  space  leased  by  your  institution. 

If  the  information  is  not  available,  you  may 
estimate  the  amounts. 

1.  In  Colunm  1  on  the  next  page,  fill  in  the 
current  amount  of  net  assig  nable  square  feet 
(NASF)  devoted  to  instruction  and  research 
for  each  field  on  department  listed. 

2.  Then  near  the  bottom  of  Column  1,  fill 
in  the  current  total  NASF  devoted  to 
instruction  and  research  for 

•  science  and  engineering  (S&E)  facilities. 

•  non-science  facilities,  and 

•  all  S&E  and  all  non-science  facilities. 

3.  In  Column  2,  fill  in  the  ciirrent  amount 
of  NASF  devoted  to  research  only  for  each 
S&E  field  or  department  listed. 

4.  Then  at  the  bottom  of  Column  2,  fill  in 
the  total  NASF  devoted  to  research  in  all  SftE 
fields. 

Note  for  institu  tions  using  a  facilities 
inventory  system  based  on  either  NCES, 
NACUBO,  or  WICHE  classifications: 

You  may  define  the  universe  of  total  NASF 
devoted  to  instruction  and  research  as  the 
speoe  that  is  assigned  to  functional  category 
1  (Instruction)  and  to  functional  category  2 
(Research). 
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Please  is£er  to  pages  95-96  ia  A{>peiidix  2 
of  Postsecondarv  Education  Facilities 
Inventory  and  Classification  Manual,  U.S. 
Department  of  Education,  Office  of 
Educational  Research  and  Improvement, 
NCES  92-165.  The  definitions  in  that  book 
are  adapted  from  the  1988  NACUBO 
Taxonomy  of  Functions  and  the  1972  WICZHE 
Ptogram  Qassification  Structure. 


Column  1 

Column  2 

Field 

Irwtruc- 
tionai  and 
Research 

NASF 

Research 
NASF 

Science  and  Engi- 
neering      (S&E) 
Fietds 

Engmeenng 

Ptiysical  Sciences  ... 

Envronmental 
Sciences. 

Mathematics _.. 

Computer  Sciences 

Agricultural 
Sciences. 

Biological  Scienc«»: 
Other  than  medi- 
cal school. 

Biological  Sciences: 
Medical  school. 

1 
! 

i 

! 

1 

Column  1 

Column  2 

FieU 

IfWtTUC- 

tionaland 

Research 

NASF 

Research 
NASF 

Medical  Sciences: 
Other  than  medi- 
cal school. 

Medtcal  Sciences: 
Medical  school. 

Psychology 

Social  Sciences  

Other  Sciences  not 
elsewhere  classi- 
fied. 
List  them: 

Total  for  all 
SftEflacili- 

•88. 

Total  for  aH 
nor>- 

sciencefa- 
dltties. 

Total  for  all 
SiE  and  all 
norv 

science  fa- 
cilities. 

Item  lb.  Leased  Research  and  Development 
Space 

Look  at  the  total  re»«arrh  space  for  all  S*E 
faciUtJes  at  the  bottum  of  Column  2  in  the 
chart  above. 

How  much  of  that  spare  is  leased? 

NASF  of  leased  research  space. 

Amount  of  Research  Spaca 

Item  2.  Amount  of  Research  Space,  by  Field 

To  rate  whether  the  amount  of  research 
space  at  your  institution  reported  In  Item  la, 
Celuran  2  is  sufHcient  for  airrent  resennch 
programs,  consider 

•  only  the  existing  nmount  of  rrsearch 
space,  and 

•  only  your  current  research  pnigrams. 
For  each  field  listed  below,  cirt  le  one  of 

the  following  codes: 

A    Adequate  amount:  sufficient  to  support 

all  the  needs  of  your  «;searth  in  the  field 
B    Generally  adequate  amount:  sufBcient  to 

support  most  research  needs  in  tlie  field, 

but  may  have  some  limitations 
C    Inad«quBte  amount;  not  sufficiimt  to 

support  the  needs  of  your  research  in  the 

field 
D    Nonexistent  space,  but  needed 
NA    Not  applicable  or  not  ncetled 


Field 


Engineering _ 

Physical  Scierx^s _ 

Environmental  Sciences 

Mattiematics  _ 

Computer  Sciences 

Agricultural  Sciences  _ 

Biological  Sciences:  Other  than  medical  school 

Biological  Sciences:  MlBdical  school 

MedKal  Sciences:  Other  than  medical  school  ... 

Medical  Scier>ces:  Medical  school  „ 

Psychology  _ 

Social  Sconces  _ „ _ 

Other  Sciences,  not  elsewhere  classified . 

List  them: 


Amount  of  research  space 
(circle  one  in  each  row) 


Who  provided  the  above  assessments  (e.g., 
deans,  department  heads,  physical  plant 
administrators,  the  survey  coordinator)? 


Item  3.  Current  Condition  of  Research  Space, 
by  Field 

To  rate  the  condition  of  current  research 
space  reported  in  Item  la.  Column  2, 


•  consider  only  current  research  programs, 

•  consider  the  type  of  research  conducted 
in  the  facility,  and 

•  exclude  non-fixed  research 
instrumentation  costing  less  than  Si  million. 

For  each  field,  fill  in  the  percentage  of 
research  space  that  falls  into  each  category 
below. 
A    Suitable  for  use  in  the  most  highly 

developed  and  scientifically  sophisticated 

research  in  the  field 


B    Effective  for  most  purposes  but  not 

applicable  to  category  A 
C    Effective  for  some  purposes  but  in  need 

of  limited  renovation  or  repair 
D    Requires  major  repair  or  renovation  to  be 

used  effectively 
E    Requires  replacement 
NA    Not  applicable  or  no  research  space  in 

this  field 
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Field 


Percentage  of  research  space  according  to 
condition 


B 


NA      Total 


Engineering  ....x 

Ptiysjcal  Sciences 

Environmental  SciencM  

Mathematics » 

Ckxnputer  Sdencee 

Agrioiltural  Sciences  

Biotogicai  Sciences:  Other  than  medical  school 

Biological  Sciences:  Medical  school 

Medical  Sciences:  Other  than  medicat  school  ... 

Medical  Sciences:  Medical  school 

Psychology * 

Social  Sciences » 

Other  Sciences,  not  eisewtwre  dassHied 

List  them: 


100 
100 
100 
100 
100 
100 
100 
100 
100 
100 
100 
100 
100 


Who  provided  the  above  assessments  (e.g., 
deans,  department  heads,  physical  plant 
administrators,  the  survey  coordinator)? 


Costs  of  Proiects  Completed  or  Begun 


Item  4a.  Research  Facilities  Projects  Over 
$100,000  Your  FY  1992  and  FY  1993 

To  report  the  completion  costs  and  net 
assignable  square  feet  (NASF)  involved  in 
repair/renovation  and  new  construction  of 
research  fecilities, 

•  consider  only  projects  begun  during  your 
Fiscal  Year  1992  or  your  Fiscal  Year  1993, 

•  consider  only  projects  over  5100,000  (see 
Item  7  for  projects  under  SIOO.OOO).  and 

•  prorate  as  necessary. 


1.  In  Columns  1  and  3,  fill  in  the 
completion  costs  for  repair/renovation  and 
for  new  construction  for  each  field  listed. 
Then  fill  in  the  total  completion  costs  for  all 
science  and  engineering  (S&E)  fields  at  the 
bottom  of  Columns  1  and  3. 

2.  In  Columns  2  and  4,  estimate  the  NASF 
involved  in  these  projects  for  each  field 
listed.  Then  estimate  the  total  NASF 
involved  for  all  S&E  fields  at  the  bottom  of 
Columns  2  and  4. 


UMI 


Repair/renovation  begun  during  your  Fi  1992 
or  1993 

New  construction  begun  during  your  FY  1992 
or  1993 

Field 

Cokjmnl 

Column  2 

Column  3 

Column  4 

Cost 

UASF 

Cost 

NASF 

En^neering ^ 

Physical  Sciences 

s 

• 

- 

Mathematics ~ 

ComtKiter  Sciences                        ,    , 

Aflricuiturai  Sciences ~ 

Biological    Sciences:    Other   than 

school. 
Biological  Sciences:  Medical  school  . 
Me<fical  Sciences:  Other  than  madicst 

medical 

1  school 

- 

Social  Sciences 

Other  Sdencas,  not  elsewhere  classified. 
List  them: 

Totd  for  All  S&E  Fields. 

- 
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Item  4b.  Costs  To  Comply  V/itb  tte  i99& 
Americans  Widi  DisabiUtieM  Act 

Look  at  the  total  cost  reported  in  Item  4a 
in  the  last  row  of  Column  1.  Estimate  the 
peiceotage  of  these  total  repair  and 
renovation  costs  that  your  institution  spent  to 
bring  this  space  into  compliance  with  tn^ 
1990  Americans  with  Disabilities  Act. 

%  spent  to  comply  with  the 

1990  Americans  with  Disabilities  Act. 

Item  5.  Sources  of  Funding  for  Research 
Facilities  Projects  Over  $700,000:  Your  FY 
1992  and  FY  1993 

To  provide  the  sourcas  of  funding  for  the 
protects  begun  during  your  Fiscal  Year  1 992 
or  your  Fiscal  Tear  1993  that  you  reported  in 
Item  4a, 

1.  Look  back  at  the  last  row  of  the  chart 
in  Item  4a.  Copy  the  totals  that  you  wrote  in 
Columns  I  and  3  into  the  first  row  below. 

2.  Fill  in  the  expected  dollar  amounts  of 
funding  expected  from  each  source  listed 
below: 


Cohimn  1 

Column  2 

Repair^ 

NewCon- 

Renova- 

stmcflon 

Source 

tion  begun 

begun 

during 
your  FY 

durirra 
your  FY 

1992  or 

1992  or 

1983 

1993 

Cost  of  AB  Projects 

for  S&E  Research 

Facilities: 

Fedaral  Govam- 

ment 

State  or  Local 

Qovamment. 

Private  Dona- 

tion. 

inslttulion 

Funds:  Oper- 

ating ftinds, 

endowments. 

indirect  cost 

recovery,  etc 

Tax-Exempt 

Donos. 

Other  Debt  R- 

nanclng. 

Cotumn  r 

CokjnwZ 

Source' 

Reoairy 

Renova- 

liuii  begun 

durira 

your  R^ 

1992  or 

1993 

New  Con- 
struction 
begun 
durtora 
your  FY 
1992  or 
1993 

Other  Sources 
of  Funding. 
List  them: 

• 

Item  6.  Actual  vs.  Planned  Research 
Facilities  Spending:  Your  FY  1992  and  FY 
1993 

Cl)  Did  your  institution  fill  out  this  survey 
ia  1992? 

•  Yes.  Go  to  (2). 

•  No.  Go  to  Item  7  on  the  next  page. 

(2)  On  the  copy  of  your  responses  to  the 
1992  survey  (included  in  this  survey 
package),  look  at  the  total  amount  your 
institution  planned  to  spend  for  repair/ 
renovation  of  research  facilities  during  your 
Fiscal  Ye»  1992  and  your  Fiscal  Year  1993. 
You'll  find  this  amount  listed  under  Item  5 
in  the  1992  survey. 

Now,  look  at  the  amount  you  wrote  in  the 
first  row  of  Column  1  in  Item  5  on  the 
previous  page.  Is  that  amount  within  25%  (±) 
of  the  amount  of  spending  listed  under  Item 
5  in  your  1992  survey? 

•  Yes.  Go  to  (3). 

•  No.  What  foctors  account  for  the 
difference? 


(3)  On  the  copy  of  your  responses  to  the 
1992  survey,  look  at  the  total  amount  your 
institution  planned  to  spend  for  new 
construction  of  research  fecilities  during  your 
Fiscal  Year  1992  and  your  Fiscal  Year  1993. 
You'll  also  find  this  amount  under  Item  5  in 
the  1992  survey. 

Now,  look  at  the  amount  you  wrote  in  the 
first  row  of  Column  2  in  Item  5  on  Ae 
previous  page.  Is  that  amount  within  25%  (^ 


of  the  amount  of  spending  listed  under  Item 
5  in  your  1992  survey? 

•  Yes.  Go  to  Item  7  on  the  next  page. 

•  No.  What  factors  account  for  the 
diffierence? 


Item  7.  Repair/renovation  Projects  Betveen 
$5,000  and  $100,000:  Your  FY  1992  and  FY 
1393 

To  report  the  completion  costs  involved  in 
repair/renovation  of  science  and  engmaenng 
(S&E)  research  fecilities, 

•  include  only  costs  &jr  research 
components, 

•  consider  only  projects  begun  during  your 
Fiscal  Year  1992  or  your  Fiscal  Year  1993, 
and 

•  consider  only  projects  coating  between 
S5,000  and  $106,000  (see  Item  4»  for  proiects 
over  S100,000). 

Fill  in  the  total  dollar  amount  in  the  spece 
below,  prorating  as  necessary. 

$ ^TotBi  for  all  SftE  nteazrh 

fecilities. 

Item  8.  Planned  Research  FaciliUea  Over 
$100,000  Scheduled  To  Begin  Construction 
in  Your  FY  1994  and  FY  1995 

To  report  the  completion  costs  and  net 
assignable  square  feet  (N'ASF)  for  repair/ 
renovBtion  and  new  construction  of  reseerch 
facilities  that  your  institution  plans  to  begin, 

•  consider  only  projects  in  which 
construction  is  pltmned  to  begin  during  your 
Fiscal  Year  1994  or  your  Fiscal  Year  1995. 

•  consider  only  projects  to  cost  over 
5100.000,  and 

•  prorate  as  necessary. 

1.  In  Columns  1  and  3,  fill  in  the 
completion  costs  for  repair/renovation  and 
for  new  construction  for  each  field  listed. 
Then  fill  in  the  total  completion  costs  for  all 
science  and  engineering  (S&E)  fields  at  the 
bottom  of  Columns  1  and  3. 

2.  In  Columns  2  and  4,  estimate  the  NASF 
involved  in  these  projects  for  each  field 
listed.  Then  fill  in  the  total  NASF  for  all  SftE 
fields  at  the  bottom  of  Coliunns  2  and  4. 


REPAIR/RENOVATION  scheduled  to  begin  in 
your  FY  1994  or  1995 

NEW  CONSTRUCTION  scheduled  to  begin  in 
your  FY  1994  or  1995 

rwa 

Cotejmnl 

Column  2 

Column  3 

Column  4 

Expected  Cost 

Estimated  NASF 

Expected  Cost 

Estimated  NASF 

Engineering _ 

Physical  SdAnrAs            

1 
1 

Environmental  Sciences  _..    

Mathematics 

Computer  Sciences 

Agi(cultinil>  SdancM  ~»..^..^.......__... 

Bioiogical   Sctancaer.   Omer  ff«an   medicar 

SCiMOl. 

Btotogteal  Oetmiem:  Mbdkatf  school 

• 

Medteal  SeianeaK  OVwr  th«inmdh»r  aelwar 

SocWSdancaa 

Offnr  Sdandta,  not  ebawhare  dassHletf . 
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REPAIR/RBMVATiON  scheduled  to  begin  in 
your  FY  1994  or  1995 

NEW  CONSTRUCTION  scheduled  to  begin  m 
your  FY  1994  or  1995 

FMd 

Columni 

Column2 

Columns 

1           Colunf»n4 

Expected  Cost 

Estimated  NASF 

Expected  Cost 

Estimated  NASF 

Ustthent 

- 

ToMforAaS&EFieida 

New  Space  Needed  { 

Item  9.  Research  Spaa  Needed  for  Current 
Faculty  and  Programs  but  not  Scheduled  to 
Begin  Construction  During  your  FY  1994  or 
FY  1995 

1.  Does  your  approved  institutional  plan 
include  any  deferred  space  that  requires 
repair/renovation  or  new  construction? 
(Dheferred  space  must  satisfy  the  following 
three  criteria:  the  space  must  be  necessary  to 
meet  the  critical  needs  of  your  ourent  Acuity 
or  programs:  construction  must  not  be 
scheduled  to  begin  during  your  Fiscal  Year 
1994  or  your  Fiscal  Year  199S:  and  the 
construction  must  not  currently  have 
funding.) 

•  Yes.  Go  to  2. 

•  No.  Go  to  Item  10  on  the  next  page. 

2.  In  Column  1,  estimate  the  completion 
costs  for  deferred  space  which  needs  repair/ 
renovation  for  each  field  listed.  Then  fill  in 
the  total  costs  for  all  science  and  engineering 
(S&£)  fields  at  the  bottom  of  Column  1. 

3.  In  Column  2,  estimate  the  completion 
costs  for  defierred  space  which  needs  new 
construction  for  each  field  listed.  Then  fill  in 
the  total  costs  for  all  S&E  fields  at  the  bottom 
ofColi2mn2.  . 

Do  not  include  ' 

•  space  needed  for  current  faculty  and 
programs  that  are  not  part  of  an  approved 
institutional  plan. 

•  space  needed  for  an  expansion  in  the 
number  of  current  feculty,  or 

•  space  needed  to  develop  new  programs. 

4.  If  you  cannot  provide  cost  estimates, 
then  check  here    and  fill  in  estimated  square 
footage  in  the  chart. 


Field 


Engineering 

Physical  Sciences  ... 
Environmental 

Scierwes. 

Mathematics 

Computer  Sciences 
Agricultural 

Sciences. 


Column  1 


Estimated 
costs  for 
needed 
Repair/ 
Renova- 
tion not 

scheduled 

to  begin 

during 

yourf'V 

1994  or 

1995 


Column  2 


Estimated 
costs  for 
needed 

New  Con- 
struction 

not  sched- 
uled to 

begin  dur- 
ing your 
FY  1994 
or  1995 


UMI 


Column  1 

Column  2 

Field 

Estinrtated 
costs  for 
needed 
Repair/ 
Renova- 
tion not 
scheduled 
to  begin 
during 
your  FY 
1994  or 
1995 

Estimated 
costs  for 
needed 

NewCon- 
stmction 

not  sched- 
uled to 

begin  dur- 
ing your 
1^1994 
or  1995 

Biological  Sciences: 
Other  than  nwdi- 
cal  school. 

Biological  Sciences: 
Medical  school. 

Medical  Sciences: 
Other  than  medi- 
cal school. 

Medical  Sciences: 
Medical  school. 

Psychology 

Social  Sciences  

Other  Sciences,  not 
elsewhere  classi- 
fied. 
List  them: 

Total  For  All 
S&E  fields. 

Miscellaneous  Topics 

Item  10.  Facilities  for  Laboratory  Animals 

1.  Does  your  institution  have  fecilities  for 
laboratory  animals? 

•  No.  Go  to  Item  11  on  the  next  page. 

•  Yes.  Go  to  2. 

2.  To  report  on  facilities  for  laboratory 
animals. 

Include 

•  both  departmental  and  central  fecilities 
that  are  subject  to  government  (U.S.  Public 
Health  Service,  USDA,  state)  rt^gulations 
concerning  humane  care  and  use  of 
laboratory  animals;  and 

•  all  animal  housing  areas  (e.g.,  cage 
rooms,  stalls,  wards,  animal  production 
colonies,  laboratory  space  occupied  by 
animals),  holding  rooms,  isolation  and  geim- 
free  rooms,  stirgical  facilities,  and  other 
related  service  areas  (e.g.,  feed  storage  rooms, 
cage  washing  rooms,  casting  rooms,  shops, 
storage),  if  these  areas  directly  support 
research. 

Do  not  include 


•  agricultural  field  buildings  sheltering 
animals  that  do  not  directly  support  research 
or  that  are  not  subject  to  government 
regulations  concerning  humane  care  and  use 
of  laboratory  animals,  or 

•  areas  for  treatment  of  animals  that  are 
veterfnary  patients. 

Fill  in  the  total  amount  of  net  assignable 
square  feet  (NASF)  allotted  to  these  fecilities. 
Then  fill  in  the  amount  of  NASF  allotted  to 
research  facilities  for  laboratory  animals. 

Total  NASF. 

Research  NASF. 

3.  Fill  in  the  percentage  of  research  NASF 
that 

Percent 

Fully  meet  govemnnent  regula- 
tions   

Needs  linrtited  renovation  or  re- 
pair to  meet  government  reg- 
ulations   

Needs  major  renovation,  repair, 
or  replacement  to  meet  gov- 
ernment regulations. 

Total  100 

4.  Fill  in  the  cost  of  repair/renovation  and 
construction  projects  planned  to  begin  during 
your  Fiscal  Year  1994  or  your  Fiscal  Year 
1995. 

$ 

Item  1 1 .  Limit  on  Tax-exempt  Bonds 

1.  Is  your  institution  a  private  college  or 
university? 

•  No.  Go  to  Item  12. 

•  Yes.  Go  to  2. 

2.  Recent  federal  tax  reform  legislation 
established  a  limit  on  tax-exempt  bonds  of 
$150  million  per  private  college  or 
university. 

Has  your  institution  reached  the  limit  on 
tax-exempt  bonds? 

•  Yes. 

•  No,  but  we  expect  to  within  the  next  two 
fiscal  years. 

•  No,  and  we  do  not  expect  to  within  the 
next  two  fiscal  years. 

Item  12.  Feedback 

We  appreciate  the  time  you  have  taken  to 
fill  out  the  1994  survey.  We  will  be 
extensively  revising  the  1996  survey  to  help 
make  your  task  less  Imrdensome  and  to 
improve  the  reliability  of  the  mfoimation. 

1.  Would  you  be  willing  to  discuss  drafts 
of  the  revised  survey  with  members  of  the 
development  team? 

•  Yes.  Please  write  your  name  and  phone 
nimiber  below. 
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•  Na 

2.  How  many  person-hours  were  required 
to  complete  this  form? 

You  are  finished  with  the  survey.  Return 
it  by  January  6.  1994,  to:  The  Gallup 
Organization,  One  Church  Street,  Suite  900, 
Hockville,  MD  20850. 

Cross  Reference  Between  NSF  Field 
Categories  and  the  NCES  Classification  of 
Instructional  Programs 

Use  this  chart  to  identify  the  departments 
that  are  included  within  each  of  the  science 
and  engineering  (S&E)  fields  used  in  this 
survey. 

Engineering 

101  Aerospace  Engineering 

14.02  Aerospace,  aeronautical,  and 
astronautical  engineering 

102  Agricultural  Engineering 

14.03  Agricultural  engineering 

103  Biomedical  Engineering 

14.05  Bioengineering  and  biomedical 
engineering 

104  Chemical  Engineering 
03.0509    Wood  sciences 

14.07  Chemical  engineering 

105  Civil  Engineering 

04.02  Architectvire 

14.04  Architect\iral  engineering 

14.08  Civil  engineering 

14.14  Environmental  health  engineering 

106  Electrical  Engineering 

14.09  Computer  engineering 

14.10  Electrical,  electronics,  and 
communications  engineering 

14.1002    Microelectronic  engineering 

107  Engineering  Science 

14.12  Engineering  physics 

14.13  Engineering  science 

108  Industrial  Engineering/Management 
Science 

14.17  Industrial  engineering 

14.27  Systems  engineering 

30.06  Systems  science 

109  Mechanical  Engineering 

14.11  Engineering  mechanics 

14.19  Mechanical  engineering 

110  Metallurgical  and  Materials 
Engineering 

14.06    Ceramic  engineering 

14.18  Materials  engineering 

14.20  Metallurgical  engineering 
40.0701    Metallurgy 

111  Mining  Engineering 

14.15  Geological  engineering 

14.16  Geophysical  engineering 

14.21  Mining  and  mineral  engineering 

112  Nuclear  Engineering 

14.23  Nuclear  engineering 

113  Petroleum  Engineering 
14.25    Petroleum  engineering 

114  Engineering,  not  elsewhere  classified 
14.01    Engineering,  general 

14.22  Naval  architecture  and  marine 
engineering 

14.24  Ocean  engineering 

14.28  Textile  engineering 
14.99    Engineoing,  other 

19.09    Textiles  and  clothing  (excluding 
19.0902,  Fashion  Design) 

30.03  Engineering  and  other  fields 


Physical  Sciences 

201  Astronomy 

40.02  Astronomy 

40.03  Astrophysics 
40.09    Planetary  science 

202  Chemistry 

40.05  Chemistry 

203  Physics  , 
40.08    Physics 

204  Physical  Sciences,  not  elsewhere 
classified 

40.01    Physcial  sciences,  general 
40.0799    Miscellaneous  physical  sciences, 

other 
40.099    Physical  sciences,  other 

Environmental  Sciences 

301  Atmospheric  Sciences 

40.4  Atmospheric^ciences  and 
meteorolo©' 

302  Geosciences 

14.26    Surveying  and  mapping  sciences 

40.06  Geological  sciences 
40.0703    Earth  sciences 

303  Oceanography 
26.0607    Marine  biology 
40.0702    Oceanography 

304  Environmental  Sciences,  not  elsew  here 
classified 

Mathematics 

402  Mathematics  and  Applied  Mathematics 
06.1302    Operations  research  (quantitative 

methods) 

27.01  Mathematics,  general 

27.03  Applied  mathematics 

27.04  Pure  mathematics 
27.99    Mathematics,  other 

30.08  Mathematics  and  computer  science 

403  StaUstics 

27.02  Actuarial  sciences 

27.05  Statistics 

Computer  Sciences 

401    Computer  Sciences 
06.12    Management  information  systems 
11    Computer  and  information  sciences, 
general 

30.09  Imaging  science 

Agricultural  Sciences  (see  also  102  and  901) 

501    Agricultural  Sciences 

02.01  Agricultural  sciences,  general 

02.02  Animal  sciences 

02.03  Food  sciences 

02.04  Plant  sciences 

02.05  Soil  sciences 

02.99    Agricultural  sciences,  other 

03.01  Renewable  natural  resources, 
general 

03.03  Fishing  and  fisheries 

03.05  Forestry  and  related  sciences 

03.06  Wildlife  management 

03.99    Renewable  natural  resources,  other 

31.04  Water  resources 

Biological  Sciences 

601  Anatomy 

18.0201  Clinical  anatomy 
26.0601    Anatomy 

602  Biochemistry 

18.0202  Clinical  biochemistry 

26.02  Biochemistry  and  biophysics 

603  Biology 

26.01    Biology,  general 
26.0604    Embryology 

604  Biometry  and  epidemiology 


18.2202    Epidemiology 

26.0602  Biometrics  and  biostatistics 

605  Biophysics 

606  Botany 

26.03  Botany  (excluding  26.0302, 
Bacteriology,  see  611) 

607  Cell  Biology 

26.04  Cell  and  molecular  biology 
26.0606    Histology 

608  Ecology 

26.0603  Ecology 

609  Entomology  and  Parasitology 
26.0610    Parasitology 
26.07102    Entomology 

610  Genetics 

26.0703  Genetics,  human  and  animal 

611  Microbiology,  Immunology,  and 
Virology 

18.0203  Dinical  microbiology 

18.1002  Allergies  and  endomology 
18.1009    Immunology 

26.0302    Bacteriology 

26.05  Microbiology 

612  Nutrition 

19.05    Food  sciences  and  human  nutrition 
20.0108    Food  and  nutrition 
26.0609    Nutritional  sciences 

613  Pathology 

18.0204  Clinical  pathology 

18.1018  Pathology 

26.0704  Pathology,  human  and  animal 

614  Pharmacology 
18.0206    Clinical  toxicology 
26.0612    Toxicology 

26.0705  Pharmacology,  human  and 
animal 

42.14    Psychopharmacology 

615  Physiology 

18.0205  Physiology 

26.0706  Physiology,  human  and  animal 

616  Zoology 
26.0701     Zoology 
26.0799    Zoology,  other 

617  Biosciences,  not  elsewhere  classified 
26.0699    Miscellaneous  specialized  areas. 

life  sciences,  other 
26.99    Life  sciences,  other 

Medical  Sciences  (see  also  103) 

701  Anesthesiology 

18.1003  Anesthesiology 

702  Cardiology 

703  Cancer  Research/Oncology 

704  Endocrinology 
26.0605    Endocrinology 

705  Gastroenterology 

706  Hematology 
18.08    Hematology 

707  Neurology 
18.1024    Neurology 
26.0608    Neurosciences 

708  Obstetrics  and  Gynecology 

18.1013  Obstetrics  and  gynecology 

709  Ophthalmology 

18.1014  Ophthalmology 
18.12    Optometry 

710  Otorhinolaryngology 
18.1017    Otorhinolaryngology/ 

otolaryngology 

711  Pediatrics 

18.1019  Pediatrics 
20.0102    Child  development 

712  Preventive  Medicine  and  Community 
Health 

18.1007    Family  practice 
18.1022    Preventive  medicine 

713  Psychiatry 


43918 


F^dval  aiyster  /  Vol.  58.  No.  15«  /  Wednesday.  August  18.  1993  /  Notices 


18.1023    Psychiatzy  I 

18.1106    Psychiatiy/menUl  health 

714  Puimonaiy  Disease 

71 5  Radiology 
18.1012    Nuclear  medicine        , 
18.1025    RatttokgT 
26.0611    Radiobiology  I 

716  Suigeiy 
18.1004    Cohm  and  rectal  suigety 
18.1011    Neurological  surgery 
18.1016    Orthopedic 
18.1021    Plastic  surgery 
18.102S    Surgery 
18.1027    Thoracic  surgery 

717  Qinical  Medicine,  not  elsewhere 
classified 

1S.0299    Basic  clinical  health  sciences. 


other 
18.1001 
18.1005 
181006 
18.1010 
18.1020 


I 


Mredicine,  general 

Dermatology 

Geriatrics 

Internal  medicine 

Physical  medicine  and 
rehabilitation 
18.1028    Urology 
16.1099    Medicine,  other 

18.13  Osteopathic  medicine 
18.15    Podiatry 
30.01    Biological  and  physical  sciences 

718  Dental  Sciences  i 

18.04  Dentistry  ' 
18.1015    Orthodontic  surgery 

719  Nursing 

18.11  Nursing  (excluding  18  1106. 
Psychiatry/Mental  Health,  see  713) 

720  Pharmaceutical  Sciences 

18.14  Pharmacy 

721  Veterinary  Sciences 
18.24    Veterinary  medicine 

722  Health  Related,  not  elsewhere  classified 
17.0807    Occupational  therapy  j 
17.0613    Physical  therapy 

17.0899    Rehabilitation  services,  other 
17.99    Allied  health,  other 

18.07  Health  sciences  administration 
18.09    Medical  labor«tory 
18.22    Public  health 
18.99    Health  sciences,  other 

723  Speech  Pathology  and  Audiology 

18.01  Audiology  and  speech  patholog>- 

Psychology  i 

801     Psycholog>'  I 

13.08  School  psychology  (not  including 
Educational  Psychology) 

17.0801    Art  therapy 
42    Psychology  (including  Educational 
Psychology) 

Social  Sciences 

901  Agricultural  Ecnnomics 
01.0^02    Agricultural  business  and 

manageoieot 
OI.O1O3    Agricultural  economics 

902  Anthropology  (Cultural  and  Social) 

45.02  Anthropology 

45.03  Archeology  i 

903  Economics  (except  Aghcult\fal) 

06.05  Business  Economics 

45.06  Economics  j 

904  Geography  I 

45.07  Geography 

905  History  and  philosophy  of  sdance 

906  Linguistics  I 
23.06    Linguistics 

42.12  Psycholi^uistics 

907  Political  Sdaoce  , 


44.01    Public  affairs,  general 

44.03  International  public  service 

44.04  Public  administration 

44.05  Public  policy  studies 
44.99    Public  affairs,  other 

45.09  International  affairs 

45.10  Political  science  and  government 

908  Sociology 

45.05  Demography 

45.11  Sociology 

909  Sociology  and  Anthropology 

910  Social  Sciences,  not  elsewhere 
classified 

04.03    City,  community,  and  regional 

planning 
05    Area  and  ethnic  studies 

06.06  Human  resources  development 
06.15    Organizational  behavior 

31.03  Parks  and  recreational  management 

43.01  Criminal  justice 

44.02  Community  services 

44.07  Social  work 

45.01    Social  sciences,  general 

45.04  Criminology 

45.12  Urban  studies 
45.99    Social  sciences,  other 
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Permit  Application  Received  Under  the 
Antarctic  Conservatton  Act  of  1978 

August  13. 1993. 

AGENCY:  National  Science  Foundation. 
ACTION:  Notice  of  permit  application 
received  under  the  Antarctic 
Conservation  Act  of  1978.  Public  Law 
95-541. 

SUMMARY:  The  National  Science 
Foundation  (NSF)  is  required  to  publish 
notice  of  permit  applications  received  to 
conduct  activities  regulated  under  the 
Antarctic  Conservation  Act  of  1978. 
NSF  has  published  regulations  under 
the  Antarctic  Conservation  Act  of  1978 
at  title  45  part  670  of  the  Code  of 
Federal  Regulations.  This  is  the  required 
notice  of  permit  application  received. 
DATES:  Interested  parties  are  invited  to 
submit  written  data,  comments,  or 
views  with  respect  to  this  permit 
application  by  September  10. 1993. 
Permit  applications  may  be  inspected  by 
interested  parties  at  the  Permit  Office, 
address  below. 

ADDRESSES:  Comments  should  be 
addressed  to  Permit  Office,  room  627. 
Office  of  Polar  Programs,  National 
Science  Foimdation.  Washington,  DC 
20550. 

FOR  FURTHER  INFORMATXm  CONTACT: 
Thomas  F.  Forhan  at  the  above  address 
or (202)  357-7817. 
SUPPLEMENTARY  INFORMATION:  The 
National  Science  Foundatioo.  as 
directed  by  the  Antarctic  Conservation 
Act  of  1978  (Pub.  L.  95-541),  has 
developed  regulations  that  implement 
the  "Agreed  Measures  for  the 


Conservation  of  Aataxctic  Fauna  and 
Flora"  for  all  United  States  citizens.  The 
Agreed  Measures,  developed  by  the 
Antarctic  Treaty  Consultative  Parties, 
recommended  establishment  of  a  permit 
system  for  various  activities  in 
Antarctica  and  designation  of  certain 
animals  and  certain  geographic  areas  as 
requiring  special  protection.  The 
regulations  establish  such  a  permit 
system  to  designate  Specially  Protected 
Areas  and  Sites  of  Special  Scientific 
Interest. 
The  application  received  is  as  follows: 

1.  Applicant 

Alan  B.  Crockett 
EG&G  Idaho.  Inc. 
PO  Box  1625 
Idaho  Falls.  ID  83415 

Activity  for  Which  Permit  Requested 

Introduction  of  non-indigenous 
species  into  Antarctica.  This  permit 
application  is  for  the  transport  and  use 
of  vials  of  non-toxic,  freeze  dried 
fluorescent  bacteria  at  McMurdo  for 
assessing  sediment  toxicity.  It  is 
anticipated  that  about  3130  vials  of 
microorganisms  will  be  required  for  the 
planned  work.  The  vials  and  test 
equipment  would  be  shipped  to 
McMurdo  as  air  cargo  or  hand  carried 
depending  upon  when  the  permit 
application  is  approved.  The  test  is 
being  widely  used  by  EPA  and  others 
for  assessing  toxicity  of  sediments,  soil, 
and  wastes.  If  necessary,  the  sediment 
samples  containing  the  microorganisms 
can  be  autoclaved/sterilized  after  the 
testing  is  completed. 

Location 

McMurdo  Station.  Antarctica 

Dates 

10/15/93-2/28/95 

Thomas  F.  Forhan. 

Permit  Office,  Office  of  Polar  Programs. 

[PR  Doc.  93-19982  Filed  8-17-93:  6:45  ami 

BILLING  CODE  756»-01-M 


NUCLEAR  REGULATORY 
COMIMISSION 

Advisory  Committee  on  Reactor 
Safeguards  (ACRS)  and  Advisory 
Committee  on  Nuclear  Waste  (ACNW); 
Proposed  IMeetinga 

In  order  to  provide  advance 
information  regarding  proposed  public 
meetings  of  the  ACRS  Subcommittees 
and  meetings  of  the  ACRS  full 
Committee,  of  the  ACNW.  and  the 
ACNW  Working  Groups  the  following 
preliminary  schedule  is  published  to 
reflect  the  current  situation,  taking  into 
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account  additional  meetings  that  have 
been  scheduled  and  meetings  that  have 
been  postponed  or  cancelled  since  the 
last  list  of  proposed  meetings  was 
published  July  22. 1993  (58  FR  39251). 
Those  meetings  that  are  firmly 
scheduled  have  had,  or  will  have,  an 
individual  notice  pubhshed  in  the 
Federal  Register  approximately  15  days 
(or  more)  prior  to  \he  meeting.  It  is 
expected  that  sessions  of  ACRS  and 
ACNW  full  Committee  meetings 
designated  by  an  asterisk  (*)  will  be 
closed  in  whole  or  in  part  to  the  public. 
The  ACRS  and  ACNW  full  Committee 
meetings  begin  at  8:30  a.m.  and  ACRS 
Subcommittee  and  ACNW  Working 
Group  meetings  usually  begin  at  8:30 
a.m.  The  time  when  items  listed  on  the 
agenda  will  be  discussed  during  ACRS 
and  ACNW  full  Committee  meetings, 
and  when  ACRS  Subcommittee  and 
ACNW  Working  Group  meetings  will 
start  will  be  published  prior  to  each 
meeting.  Information  as  to  whether  a 
meeting  has  been  firmly  scheduled, 
'  cancelled,  or  rescheduled,  or  whether 
changes  have  been  made  in  the  agenda 
for  the  September  1993  ACRS  and 
ACNW  full  Committee  meetings  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  Office  of  the  Executive  ENrector  of 
the  Committees  (telephone:  301/492- 
4600  (recording)  or  301/492-7288,  Attn: 
Barbara  Jo  White)  between  7:30  a.m.  and 
4:15  p.m.,  (EDT). 

ACRS  Subcommittee  Meetings 

Advanced  Boiling  Water  Reactors, 
September  8, 1993,  Bethesda,  MD.  The 
Subcommittee  will  discuss  the  status  of 
resolution  of  the  remaining  open  issues 
in  the  ABWR  Standard  Safety  Analysis 
Report  and  the  resolution  of  USIs  and 
GSIs.  Also,  it  will  discuss  the  NRC 
staffs  schedule  for  submittal  of  the 
Final  Safety  Evaluation  Report. 

Planning  and  Procedures,  September 
8, 1993,  Bethesda,  MD  (2  p.m. — 4:30 
p.m.).  The  Subcommittee  will  discuss 
proposed  ACRS  activities  and  related 
matters,  Portions  of  this  meeting  may  be 
closed  pursuant  to  5  U.S.C.  552b(c)(2) 
and  (6)  to  discuss  organizational  and 
personnel  matters  that  relate  solely  to 
internal  personnel  rules  and  practices  of 
ACRS  matters  the  release  of  which 
would  represent  a  clearly  unwarranted 
invasion  of  personal  privacy. 

401st  ACRS  Meeting,  September  9-11, 
1993,  Bethesda,  MD,  During  this 
meeting,  the  Committee  plans  to 
consider  the  following: 

A.  Proposed  Rulennaking  on  the 
Fracture  Toughness  Requirements  for 
Reactor  Pressure  Vessel  (RPV)— 
Revisions  to  10  CFR  50.61,  Appendix  G 
and  Appendix  H,  and  a  New  Rule  on 
Thermal  Annealing  (10  CFR  50.66)— 


Review  and  comment  on  the  proposed 
rulemaking  on  the  fracture  toughness 
requirements  for  RPV  for  protection 
against  pressurized  thermal  shock 
events.  Also,  review  and  comment  on  a 
new  rule  on  thermal  annealing  of  the 
RPV.  Representatives  of  the  NRC  staff 
will  participate.  Representatives  of  the 
industry  will  participate,  as  appropriate. 

B.  Proposed  Priority  Ranking  of 
Generic  Issues — Review  and  comment 
on  the  priority  rankings  proposed  by  the 
NRC  staff  for  a  number  of  generic  issues. 
Representatives  of  the  NRC  staff  will 
participate. 

C.  Proposed  Generic  Letter  on 
Removal  of  Accelerated  Testing  and 
Special  Reporting  Requirements  for 
Emergency  Diesel  Generators  from  Plant 
Technical  Specifications — Review  and 
comment  on  the  proposed  generic  letter 
on  removal  of  accelerated  testing  and 
special  reporting  requirements  for 
emergency  diesel  generators  from  plant 
technical  specifications.  Representatives 
of  the  NRC  staff  will  participate. 
Representatives  of  the  mdustry  will 
participate,  as  appropriate. 

D.  Proposed  Guidelines  for  Digital 
Instrumentation  and  Control  (I&C) 
Systems  Upgrades — Review  and 
comment  on  the  guidelines  proposed  by 
NUMARC  for  10  CFR  50.59  evaluations 
of  digital  I&C  systems  upgrades. 
Representatives  of  the  NRC  staff  and  the 
industry  will  participate. 

E.  SECY-93-143.  "NRC  Staff  Actions 
to  Address  the  Recommendations  in  the 
Report  on  the  Reassessment  of  the  NRC 
Fire  Protection  Program" — Hear  a 
briefing  by  end  hold  discussions  with 
representatives  of  the  NRC  staff 
regarding  SECY-93-143. 
Representatives  of  the  industry  will 
participate,  as  appropriate. 

F.  Status  of  Individual  Plant 
Examination  (IPE)  Program — Hear  a 
briefing  by  and  hold  discussions  with 
representatives  of  the  NRC  staff  on  the 
status  of  the  IPE  Program,  including 
how  generic  issues  are  addressed  in  the 
IPE  program.  Representatives  of  the 
industry  will  participate,  as  appropriate. 

G.  Periodic  Meeting  Between  the 
ACRS  and  the  Commissioners — Meet 
with  the  Commissioners  to  discuss 
matters  of  mutual  interest. 

•H.  Insights  Gained  from  Foreign 
Trips  and  U.S.  Military  Sources 
regarding  Digital  I&C  Issues — Hear  a 
briefing  by  and  hold  discussions  writh 
representatives  of  the  NRC  staff 
regarding  insights  gained  by  the  staff 
from  its  interactions  with  foreign 
regulatory  authorities  and  nuclear 
utilities  as  well  as  U.S.  military  sources 
on  digital  I&C  issues.  This  session  will 
be  closed  to  discuss  foreign  proprietary 
information  per  5  U.S.C.  552b(c)(4)  and 


classified  national  security  information 
per  5  U.S.C.  552b{c)(l). 

I.  Resolution  of  ACRS  Comments  and 
Recommendations — Discuss  responses 
from  the  NRC  Executive  Director  for 
Operations  to  recent  ACRS  comments 
and  recommendations. 

•J.  Report  of  the  Planning  and 
Procedures  Subcommittee — Hear  a 
report  of  the  Planning  and  Procedures 
Subcommittee  on  matters  related  to  the 
conduct  of  ACRS  business.  A  portion  of 
this  session  may  be  closed  to  public 
attendance  pursuant  to  5  U.S.C. 
552b(c)(2)  and  (6)  to  discuss 
organizational  and  personnel  matters 
that  relate  solely  to  internal  personnel 
rules  and  practices  of  ACRS  and  matters 
the  release  of  which  would  represent  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

K.  ACRS  Subcommittee  Activities — 
Hear  reports  and  hold  discussions 
regarding  the  status  of  ACRS 
subcommittee  activities,  including 
reports  from  the  Subcommittees  on 
Materials  and  Metallurgy,  Mechanical 
Components,  and  Advanced  Boiling 
Water  Reactors. 

L.  Future  Activities — Discuss 
anticipated  and  proposed  Committee 
activities,  and  organizational  matters,  as 
appropriate.  Also,  discuss  matters  and 
specific  issues  that  were  not  completed 
during  previous  meetings  as  time  and 
availability  of  information  permit. 

Thermal  Hydraulic  Phenomena. 
September  21,  1993,  Oregon  State 
University  (OSU),  LaSalle  Stewart 
Center,  Corvallis.  OR.  The 
Subcommittee  will  continue  its  review 
of  the  Westinghouse  integral  systems 
test  programs  supporting  the  AP600 
design  certification  effort.  The  meeting 
discussion  will  focus  on  the  OSU 
integral  systems  test  facility  program. 

Severe  Accidents,  September  22-24. 
1993.  Sheraton  Portland  Airport  Hotel. 
Portland,  OR.  The  Subcommittee  will 
continue  its  review  of  the  severe 
accident  and  PRA  issues  associated  with 
the  GE  ABWR  design  certification  effort. 

Decay  Heat  Removal  Systems, 
October  5, 1993,  Bethesda,  MD.  The 
Subcommittee  will  review  the  proposed 
rule  to  address  resolution  of  Generic 
lssue-23,  "Reactor  Coolant  Pump  Seal 
Failure." 

Mechanical  Components,  October  5. 
1993,  Bethesda,  MD.  The  Subcommittee 
will  discuss  the  status  of  the  ongoing 
NRC  and  industry  activities  associated 
with  motor-operated  valves,  check 
valves,  butterfly  valves,  and  other 
related  matters. 

Improved  Light  Water  Reactors, 
October  6, 1993,  Bethesda,  MD.  The 
Subcommittee  will  begin  its  review  of 
the  NRC  staffs  Safety  Evaluation  Report 
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for  the  EPRI  passive  LWR  Utility 
Requirements  document. 

Planning  and  Procedures.  October  6. 
1993.  Betbesda.  MD  (2  p.m.-4:30  p.m.). 
The  Subcommittee  will  discuss 
proposed  ACRS  activities  and  related 
matters.  Portions  of  this  me«tin«  may  be 
closed  pursuant  to  5  U.S.C.  552b{c)(2) 
and  (6)  to  discuss  organizational  and 
personnel  matters  that  relate  solely  to 
internal  personnel  rules  and  practices  of 
ACRS  and  matters  the  release  of  which 
would  represent  a  clearly  unwarranted 
invasion  of  personal  privacy. 

402nd  ACRS  Meeting.  October  7-9. 
1993.  Bethesda.  MD.  Agenda  to  be 
announced.  I 

Advanced  Boiling  Water  Reactors. 
October  26-27. 1993,  Bethesda,  MD. 
The  Subcommittee  will  begin  its  review 
of  the  NRC  staffs  Final  Safety 
Evaluation  Report  for  the  CE  AB  WR 
desien. 

Ad  Hoc  Subcommittee  on  Design 
Acceptance  Criteria/Computers  in 
Nuclear  Power  Plant  Operations, 
November  2. 1993,  Bethesda,  MD.  The 
Subcommittees  will  review  Chapter  7, 
"Instrumentation  and  Control  Systems" 
of  the  Standard  Safety  Analysis  Report 
for  the  ABWR  design  and  assodatcKl 
Design  Acceptance  Criteria/Inspections. 
Tests,  Analyses,  and  Acceptanoe 
Criteria. 

Safeguards  and  Security,  November  3. 
1993.  Bethesda.  MD.  The  Subcommittee 
will  review  the  proposed  SECY  paper 
on  Internal  Threat  «id  the  Rulemaking 
Associated  with  Staff  Raconunendation 
for  Protection  Against  Malevolent  Use  of 
Vehicles  at  Nuclear  Power  Plants. 
Portions  of  this  meeting  may  be  closed 
to  discuss  safaguards  information. 

Pianning  ana  Procedures.  November 
3, 1993.  Bethesda.  MD  (2  p.m.-4:30 
p.m.).  The  Subcommittee  will  discuss 
proposed  ACRS  activities  and  related 
matters.  Portions  of  this  meetiitg  may  be 
closed  pursuant  to  5  U.S.C.  552(c)(2) 
and  (6]  to  discuss  organizational  and 
personnel  matters  that  relate  solely  to 
internal  personnel  rules  and  practices  of 
ACRS  and  matters  the  release  of  which 
would  represent  a  clearly  unwarranted 
invasion  ofpersonal  privacy. 

403Td  ACRS  Meeting.  November  4-6. 
1993.  Bethesda,  MD.  Agenda  to  be 
announced. 

Advanced  Boiling  Water  Reactors, 
November  16-17. 1993.  Bethesda.  MD. 
The  Subcommittee  will  contintie  its 
review  of  the  NRC  staffs  Final  Safety 
Evaluation  Report  for  the  GE  ABVVR 
design. 

ABB-CE  Standard  Plant  Designs. 
December  8, 1993,  Bethesda,  MD.  The 
Subcommittee  will  begin  its  review  of 
the  Standard  Sefety  Analysis  Report  for 
the  ABB-CE  System  80+  design. 


Planning  and  Procedures,  December 
8.  1993.  Bethesda,  MD  (4  p.m.-6  p.m.). 
The  Subcommittee  will  discuss 
proposed  ACRS  activities  and  related 
matters.  Portions  of  this  meeting  may  be 
closed  pursuant  to  5  U.S.C  552b(c){2) 
and  (6)  to  discuss  organizational  and 
personnel  matters  that  relate  solely  to 
internal  personnel  rules  and  practices  of 
ACRS  and  matters  the  release  of  w^di 
would  represent  a  clearly  unwarranted 
invasion  of  personal  privacy. 

404tb  ACRS  Meeting.  December  9-11. 
1993.  Bethesda,  MD.  Agenda  to  be 
announced. 

Advanced  Boiling  Water  Reactors, 
January  25-26. 1994.  Bethesda,  MD.  The 
Subcommittee  will  review  any  residual 
issues  associated  with  the  ABWR  design 
and  prepare  a  proposed  ACRS  report  on 
ABWR  issues  for  consideration  by  the 
full  Committee. 

ACNW  Full  Gommittee  and  Working 
Group  Meetings 

57th  AC^W  Meeting.  S^tember  29- 
30. 1993.  Bethesda.  MD.  During  this 
meeting,  the  Committee  plans  to 
consider  the  following: 

A.  Review  and  comment  on  the  Low- 
Level  Waste  Performance  Assessment 
Program.  Representatives  of  the  NRC 
stafif  will  participate. 

B.  Contmue  preparation  of  the  ACNW 
Strategy  Implementation  Issues  Paper. 

C.  Hear  a  report  from  the  Chairman  on 
the  National  Academy  of  Sciences 
Workshop  on  EPA  Standards  held  in 
Las  Vegas.  NV.  Representatives  of  the 
NRC  staff  will  participate,  as 
appropriate. 

D.  Discuss  activities  related  to  the 
upcoming  ACNW  visit  to  the  proposed 
Yucca  Mountain  repository  site  during 
October  1993. 

E.  Hear  a  report  on  the  August  24, 
1993,  DOE/NRC  Technical  Exchange 
meeting  on  the  Engineered  Barrier 
Systems. 

*F.  Discuss  anticipated  and  proposed 
activities,  future  meeting  agenda,  budget 
and  organizational  matters,  as 
appropriate.  Portions  of  this  meeting 
may  be  closed  to  discuss  organizational 
and  personnel  matters  that  relate  solely 
to  the  internal  personnel  rules  and 
practices  of  this  advisory  committee  and 
the  release  of  which  would  represent  a 
clearly  unwarranted  invasion  of 
personal  privacy  per  5  U.S.C.  552b(c)(2) 
and  (6). 

G.  Discuss  miscellaneous  matters 
related  to  the  conduct  of  Committee 
activities  and  complete  discussion  of 
topics  that  were  not  completed  during 
previous  meetings  as  time  and 
availability  of  information  permit. 

ACNW  Wotidng  Group  on 
Characterization  of  the  Unsaturated 


Zone  Flow  and  Transport  Properties 
Fracture  vs.  Matrix  Flow.  October  26. 
1993.  Las  Vegas.  NV.  The  Working 
Group  will  examine  the  relationships 
between  precipitation,  recharge,  and 
flux  through  the  unsaturated  zone  at  the 
proposed  Yucca  Mountain  site,  and  the 
adequacy  of  ongoing  field  studies  to 
ascertain  these  relationships.  Emphasis 
will  be  placed  on  the  modeling  of  flaw 
in  the  unsaturated  zone,  alternative 
conceptual  models  of  fracture  versus 
matrix  flow,  and  conditions  under 
which  fractvire  flow  can  be  shown  to 
predominate.  The  Working  Group  will 
also  focus  on  the  recharge  term  in 
hydrogeologic  models,  alternative 
conceptual  models  for  how  and  where 
regional  recharge  occurs,  and  the  effect 
of  assumptions  about  recharge  on  model 
results. 

58th  ACNW  Meeting.  October  27-28. 
1993.  Las  Vegas.  NV.  Agenda  to  be 
announced. 

59th  ACNW  Meeting.  November  22- 
23, 1993,  Bethesda,  MD.  Agenda  to  be 
announced. 

60th  ACNW  Meeting.  December  15- 
16. 1993.  Bethesda,  MD.  Agenda  to  be 
announced. 

Dated:  August  12, 1993. 
John  C  Hoyia, 

Advisory  Committee  Management  Officer. 
[FR  Doc.  93-19966  Filed  8-17-93;  8:45  ami 
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Final  Memorandum  of  Underatanding 
Batwean  tha  U.S.  Nuclear  Regulatory 
Commlaaion  and  tha  Stata  of 
Tannaaaee 

AGENCY:  U.S.  Nuclear  R^ulatory 

Commission. 

ACTTOW;  Notice. 

SUMMARY:  This  notice  is  to  advise  the 
public  of  the  issuance  of  a  final 
Memorandum  of  Understanding  (MOU) 
between  the  U.S.  Nuclear  Regulatory 
Commission  (NRC)  and  the  State  of 
Tennessee.  The  MOU  provides  the  basis 
for  mutually  agreeable  procedures 
whereby  the  State  of  Teimessee  may 
utilize  the  NRC  Emergency  Response 
Data  System  (ERDS)  to  receive  data 
daring  an  emergency  at  a  commercial 
nuclear  power  plant  in  Tennessee. 
Public  comments  were  addressed  in 
conjunction  with  the  MOU  with  the 
State  of  Michigan  published  in  the 
Federal  Register  Vol.  57,  No.  28. 
February  11, 1992. 

EFFECTIVE  DATE:  lliis  MOU  is  effective 
July  15. 1993. 

ADDRESSES:  Copies  of  all  NRC 
documents  are  available  for  public 
insp'Krtion  and  copying  for  a  fee  in  tha 
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NRC  Public  Document  Room,  2120  L 
Street,  NW.  (Lower  Level),  Washington,  ' 
DC. 

FOR  FUfTTHER  INFOnMATION  CONTACT: 
John  R.  Jolicoeuf  or  Eric  Weinstein, 
O^ce  for  Analysis  and  Evaluation  of 
Opsrational  Data,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555.  TeJwphone  (301)  492-4155  or 
(301) 492-78J&. 

This  attached  MOU  is  intended  to 
formalize  and  define  the  manner  in 
which  the  NRC  will  cooperate  with  the 
State  of  Tennessee  to  provide  data 
related  to  plant  conditions  during 
emergencies  at  commercial  nuclear 
power  plants  in  Tennessee. 

Dated  at  Rockville,  Maryland,  tliis  9tfa  day 
of  August  1993. 

For  the  U.S.  Nuclear  Regulatory 
Conunission. 

James  M.  Taylor, 

Executive  Director/or  Operations. 

Agreement  Pertaining  to  the  Emergency 
Response  Data  System  Between  the 
State  of  Tennessee  and  the  U.S.  Nuclear 
Regulatory  Commission 

/.  Authority 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  and  the  State  of 
Tennessee  enter  into  this  Agreemmt 
imder  the  authority  of  Secti(m  2741  of 
the  Atomic  Energy  Act  of  1954,  as 
amended. 

The  State  of  Tennessee/Division  of 
Radiological  Health  (TDRH)  recognizes 
the  Federal  Government,  primarily  the 
NRC.  as  having  the  exclusive  authority 
and  responsibility  to  regulate  the 
radiological  and  natiraial  sectuity 
aspects  of  the  construction  and 
operation  of  nuclear  production  or 
utilization  fecilities,  except  for  certain 
authority  over  air  emissions  granted  to 
States  by  the  Clean  Air  Act 

n.  Background 

A.  The  Atomic  Energy  Act  of  1954,  as 
amended,  and  the  Energy 
Reocganization  Act  of  1974.  as 
amended,  authorize  the  Nuclear 
Regulatory  Commission  (NRC)  to  license 
and  regulate,  among  other  activities,  the 
manufacture,  construction,  and 
operation  of  utilization  facilities 
(nuclear  power  plants)  in  order  to  assure 
common  defense  and  security  and  to 
protect  the  public  health  and  safisty. 
Under  these  statutes,  the  NRC  is  the 
responsible  agency  regulating  nuclear 
powOT  plant  safety. 

B.  NRC  behoves  that  its  mission  to 
protect  the  public  health  and  safety  can 
oe  served  by  a  policy  of  cooperation 
with  State  govunments  and  has 
Sannally  aampbod  a  policy  statement  on 
"Cooparation  with  States  at  Commercial « 


Nuclear  Power  Plants  and  Other  Nuclear 
Production  or  Utilization  Facilities"  (54 
FR  7530.  February  22. 1989).  The  policy 
statement  provides  that  NRC  will 
consider  State  proposals  to  enter  into 
instruments  of  cooperation  for  certain 
programs  when  these  programs  have 
provisions  to  ensure  close  cooperation 
with  NRC.  This  agreement  is  intended 
to  be  consistent  with,  and  implement 
the  provisions  of  the  NRC's  policy 
statement. 

C.  NRC  fulfills  its  statutory  mandate 
to  regulate  nuclear  power  plant  safety 
by,  among  other  things,  responding  to 
emergencies  at  licensee's  facilities  and 
monitoring  the  status  and  adequacy  of 
the  Ucensee's  responses  to  emergency 
situations. 

D.  TDRH  fulfills  its  statutory  mandate 
to  provide  for  preparedness,  response, 
mitigation,  and  recovery  in  the  event  of 
an  accident  at  a  nuclear  power  plant 
through  the  'Tennessee  Multi- 
Jurisdictional  Radiological  Emergency 
Response  Plan." 

m.  Scope 

A.  This  Agreement  defines  the  way  in 
which  NRC  and  TDRH  will  cooperate  in 
planning  and  maintaining  the  capability 
to  transfer  reactor  plant  data  via  the 
Emergency  Response  Data  System 
during  emergencies  at  nuclear  power 
plants,  in  the  State  of  Tennessee. 

B.  It  is  understood  by  the  NRC  and  the 
State  of  Tennessee  that  EI^  data  will 
only  be  transmitted  by  a  hcensee  diuing 
emergencies  classified  at  the  Alert  level 
or  above,  dtuing  scheduled  tests,  or 
during  exercises  when  available. 

C.  Nothing  in  this  Agreement  is 
intended  to  restrict  or  expand  the 
statutory  authority  of  NRC,  the  State  of 
Tennessee  or  to  affect  or  otherwise  alter 
the  terms  of  any  agreement  in  effect 
imder  the  authority  of  Section  274b  of 
the  Atomic  Energy  Act  of  1954,  as 
amended;  nor  is  anything  in  this 
Agreement  intended  to  restridt  or 
expand  the  authority  of  the  State  of 
Tennessee  on  matters  not  within  the 
scope  of  this  Agreement. 

D.  Nothing  in  this  Agreement  confers 
upon  the  State  of  Tennessee  authority  to 
(1)  interpret  or  modify  NRC  regulations 
and  NRC  requirements  imposed  on  the 
licensee;  (2)  take  enforcement  actions; 
(3)  issue  confirmatory  letters;  (4)  amend, 
modify,  or  revoke  a  hcense  issued  by 
NRC;  or  (5)  direct  or  recommend 
nuclear  power  plant  employees  to  take 
or  not  to  take  any  action.  Authority  for 
all  such  actions  is  reserved  exclusively 
to  the  NRC 

IV.  NBC's  General  Besponsibilities 

Under  this  agreement,  NRC  is 
responsible  fat  maintaining  the 


Emergency  Response  Data  System 
(ERDS).  ERDS  is  a  system  designed  to 
receive,  store,  and  retransmit  data  from 
in-plant  data  systems  at  nuclear  power 
plants  during  emergencies.  The  NRC 
will  provide  user  access  to  ERDS  data  to 
one  user  terminal  for  the  State  of 
Tennessee  during  emergencies  at 
nuclear  power  plants  which  have 
implemented  an  ERDS  interface  and  for 
which  any  portion  of  the  plant's  10  mile 
Emergency  Planning  Zone  (EPZ)  has 
within  the  State  of  Tennessee.  The  NRC 
agrees  to  provide  \mique  software 
already  available  to  NRC  (not 
commercially  available)  that  was 
developed  under  NRC  coniract  for 
configuring  and  ERDS  workstation. 

V.  TDBH's  General  Responsibilities 

A.  TDRH  will,  in  cooperation  with  the 
NRC,  establish  a  capability  to  receive 
ERDS  data.  To  this  ena.  TDRH  will 
provide  the  necessar>'  computer 
hardware  and  commercially  licensed 
software  required  for  ERDS  data  transfer 
to  users. 

B.  TDRH  agrees  not  to  use  ERDS  to 
access  data  from  nuclear  power  plants 
for  whidi  a  portion  of  the  10  mile 
Emergency  Plaiming  Zone  does  not  fall 
within  its  State  boundary. 

c.  For  the  purpose  of  minimizing  the 
impact  on  plant  operators,  clarification 
of  ERDS  data  will  be  pursued  through 
the  liaisons  currently  established 
between  the  State  of  Tennessee  and  the 
Tennessee  Valley  Authority  (TVA)  for 
the  interpretation  of  technical 
information.  Clarification  of  specific 
data  related  to  the  ERDS  system  will  be 
pursued  through  the  NRC.  TDRH  will 
not  request  clarification  of  ERDS  data 
through  the  plant  operators. 

V7.  Implementation 

TDRH  and  the  NRC  agree  to  work  in 
ocmcart  to  assure  that  the  following 
communications  and  informauon 
exchange  protocol  regarding  the  NRC 
ERDS  are  followed. 

A.  TDRH  and  the  NRC  agree  in  good 
feith  to  make  available  to  each  other 
information  within  the  intent  and  scope 
of  this  Agreement 

B.  NRC  and  TDRH  agree  to  meet  as 
necessary  to  exchange  information  on 
matters  of  common  concern  pertinent  to 
this  Agreement.  Unless  otherwise 
agreed,  such  meetings  will  be  held  in 
the  NRC  Operations  Center.  The  affscted 
utihties  will  be  kept  informed  of 
pertinent  information  covered  by  this 
Agroemwit. 

C.  To  preclude  the  premature  public 
release  of  sensitive  information,  NRC 
and  TDRH  will  protect  sensitive 
informatiaD  to  tne  extent  permitted  by 
the  Federal  Freedom  of  Information  Act, 
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the  State  Freedom  of  Information  Act. 
10  CFR  2.790,  and  other  applicable 
authority. 

D.  NRC  will  conduct  periodic  tests  of 
licensee  ERDS  data  links.  A  copy  of  the 
test  schedule  will  be  provided  to  TDRH 
by  the  NRC.  TDRH  may  test  its  ability 
to  access  ERDS  data  during  these 
scheduled  tests,  or  may  schedule 
independent  tests  of  the  State  link  with 
the  NRC. 

E.  NRC  will  provide  access  to  ERDS 
for  emergency  exercises  with  reactor 
imits  capable  of  transmitting  exercise 
data  to  ERDS.  For  exercises  in  which  the 
NRC  is  not  participating,  TDRH  will 
coordinate  with  NRC  in  advance  to 
ensure  ERDS  availability.  NRC  reserves 
the  right  to  preempt  ERDS  use  for  any 
exercise  in  progress  in  the  event  of  an 
actual  event  at  any  licensed  nuclear 
power  plant. 

VIJ.  Contacts  ! 

A.  The  principal  senior  management 
contacts  for  this  Agreement  will  be  the 
Director,  Division  of  Operational 
Assessment,  Office  for  Analysis  and 
Evaluation  of  Operational  Data,  and  the 
Director.  Division  of  Radiological 
Health.  These  individuals  may 
designate  appropriate  staff 
representatives  for  the  purpose  of 
administering  this  Agreement. 

B.  Identification  of  these  contacts  is 
not  intended  to  restrict  commvmication 
between  NRC  and  TDRH  staff  members 
on  technical  and  other  day-toslay 
activities. 

Vin.  Resolution  of  Disapvements 

A.  If  disagreements  arise  about 
matters  within  the  scope  of  this 
Agreement,  NRC  and  TDRH  will  work 
together  to  resolve  these  differences. 

B.  Resolution  of  differences  between 
the  State  and  NRC  staff  over  issues 
arising  out  of  this  Agreement  will  be  the 
initial  responsibility  of  the  NRC 
Division  of  Operational  Assessment 
management. 

C.  Differences  which  cannot  be 
resolved  in  accordance  with  Sections 
VnLA  and  VIILB  will  be  reviewed  and 
resolved  by  the  Director  Office  for 
Analysis  and  Evaluation  of  Operational 
Data. 

D.  The  NRC's  General  Counsel  has  the 
final  authority  to  provide  legal 
interpretation  of  the  Commission's 
regulations. 

DC.  Effective  Date 

This  agreement  will  take  efiioct  after  it 
has  been  signed  by  both  paitiea. 

X.  Duration  ! 

A  fbnnal  review,  not  less  than  1  year 
after  the  effsctive  date,  will  be 


performed  by  the  NRC  to  evaluate 
implementation  of  the  Agreement  and 
resolve  any  problems  identified.  This 
Agreement  will  be  subject  to  periodic 
reviews  and  may  be  amended  or 
modified  upon  written  agreement  by 
both  parties,  and  may  be  terminated 
upon  30  days  written  notice  by  either 
party. 

XI.  Separability 

If  any  provision(s)  of  this  Agreement, 
or  the  application  of  any  provision(s)  to 
any  person  or  circumstances  is  held 
invalid,  the  remainder  of  this 
Agreement  and  the  application  of  such 
provisions  to  other  persons  or 
circumstances  will  not  be  affected. 

Dated:  luly  1.1993. 

For  the  U.S.  Nuclear  Regulatory 
Commission. 
Jamet  M.  Taylor, 
Executive  Director  for  Operations. 

Dated.  luly  15. 1993. 

For  the  State  of  Tennessee. 
Michael  H.  Mobley, 

Director.  Division  of  Radiological  Health. 
(FR  Doc.  93-19971  Filed  8-17-93:  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

Biweekly  N^ice 

Applications  and  Amendments  to 
Facility  Operating  Licenses  Involving 
No  Significant  Hazards  Considerations 

I.  Background 

Piusuant  to  Public  Law  97-415,  the 
U.S.  Nuclear  Regulatory  Commission 
(the  Commission  or  NRC  staff)  is 
publishing  this  regular  biweekly  notice. 
Public  Law  97-415  revised  section  189 
of  the  Atomic  Energy  Act  of  1954,  as 
amended  (the  Act),  to  require  the 
Commission  to  publish  notice  of  any 
amendments  issued,  or  proposed  to  be 
issued,  under  a  new  provision  of  section 
189  of  the  Act.  This  provision  grants  the 
Commission  the  authority  to  issue  and 
make  immediately  effective  any 
amendment  to  an  operating  license 
upon  a  determination  by  the 
Commission  that  such  amendment 
involves  no  significant  hazards 
consideration,  notmthstanding  the 
pendency  befbre  the  Commission  of  a 
request  for  a  hearing  from  any  person. 

This  biweekly  notice  includes  all 
notices  of  amendments  issued,  or 
proposed  to  be  issued  from  July  26, 
1993,  through  August  6, 1993.  The  last 
biwreddy  notice  was  published  tm 
August  4. 1993  (58  FR  41499). 


Notice  of  Consideration  of  Issuance  of 
Amendments  to  Facility  Operating 
Licenses,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  a  Hearing 

The  Commission  has  made  a 
proposed  determination  that  the 
following  amendment  requests  involve 
no  significant  hazards  consideration. 
Under  the  Commission's  regulations  in 
10  CFR  50.92,  this  means  that  operation 
of  the  facility  in  accordance  with  the 
proposed  amendment  would  not  (1) 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated:  or  (2) 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
proposed  determination  for  each 
amendment  request  is  shown  below. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received  before 
action  is  taken.  Should  the  Commission 
take  this  action,  it  will  publish  in  the 
Federal  Register  a  notice  of  issuance 
and  provide  for  opportunity  for  a 
hearing  after  issuance.  The  Commission 
expects  that  the  need  to  take  this  action 
will  occur  very  infrequently. 

Written  comments  may  t>e  submitted 
by  mail  to  the  Rules  Review  and 
CKrectives  Brandt.  Division  of  Freedom 
of  Information  and  Publications 
Services,  Office  of  Administration.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20S5S.  and  should  cite 
the  publication  date  and  page  number  of 
this  Federal  Roister  notice.  Written 
comments  may  also  be  delivered  to 
Room  P-223,  Phillips  Building,  7920 
Norfolk  Avenue.  Bethesda,  Maryland, 
from  7:30  a.m.  to  4:15  p.m.  Federal 
woricdays.  Copias  of  written  ccmmients 
received  may  be  examined  at  the  NRG 
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Public  Document  Room,  the  Gelman 
Building.  2120  L  Street.  NW.. 
Washington,  DC  20555.  The  filing  of 
requests  for  a  hearing  and  petitions  for 
leave  to  intervene  is  discussed  below. 

By  September  17, 1993.  the  licensee 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendment  to 
the  subject  fiaciUty  operating  hcense  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Street,  NW., 
Washington,  DC  20555  and  at  the  local 
pubhc  docimient  room  for  the  particular 
faciUty  involved.  If  a  request  for  a 
hearing  or  petition  for  leave  to  intervene 
is  filed  by  the  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  nile  on  the  request  and/or 
petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  a  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  i^ve  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  e}q>lain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  e.xtont  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding^n  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  priw  to  the  first 
pr^earing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 


Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Ea(±  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  estabhsh 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  Umited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 

Earties  to  the  proceeding,  subject  to  any 
mitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  bearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555.  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 


Document  Room,  the  Gelman  Building, 
2120  L  Street.  NW..  Washington  DC 
20555,  by  the  above  date.  VN^ere 
petitions  are  filed  during  the  last  10 
days  of  the  notice  period,  it  is  requested 
that  the  petitioner  promptly  so  inform 
the  Commission  by  a  toll-free  telephone 
call  to  Western  Union  at  l-(800)  248- 
5100  (in  Missouri  l-(800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
N1023  and  the  following  message 
addressed  to  (Proiect  Director): 
petitioner's  name  and  telephone 
number,  date  jpetition  was  mailed,  plant 
name,  and  publication  date  and  page 
number  of  this  Federal  Register  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Office  of  the  General 
Counsel,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC  20555. 
and  to  the  attorney  for  the  Ucensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  a  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of 
factors  specified  in  10  CFR 
2.714(aHl)(iHv)  and  2.714(d). 

For  further  details  w^ith  respect  to  this 
action,  see  the  appUcation  for 
amendment  which  is  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street.  NW., 
Washington,  DC  20555,  and  at  the  local 
public  document  room  for  the  particular 
facility  involved. 

Connecticut  Yankee  Atomic  Power 
Company,  Docket  No.  50-213,  Haddam 
Neck  Plant,  Middlesex  County, 
Connecticut 

Date  of  amendment  request:  June  22. 
1993 

Description  of  amendment  request: 
The  amendment  will  revise  the 
Technical  Specifications  (TS)  to  include 
an  Augmented  Erosion/Corrosion 
Program  for  the  piping  in  the  auxiliary 
feedwater  (AFW)  building  and  related 
piping  as  committed  to  in  Connecticut 
Yankee  Atomic  Power  Company's 
(CYAPCO's)  letter  dated  December  24, 
1991.  The  existing  program  of  weld 
inspections  (augmented  In-service 
Inspection  Program)  is  being  removed  in 
lieu  of  this  new  Erosion/Corrosion 
program. 

Basis  for  pmposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
Ucansee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
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consideration,  which  is  presented 
below: 

CYAPOO  hu  rev  towed  the  propoted 
changB  in  eooofdance  nvidi  10  CFlt  50.92  and 
has  cooduded  that  the  change  does  not 
involve  a  significant  liazards  oonsidantion. 
The  bases  tor  this  conclusion  is  tliat  the  tluee 
criteria  of  10  C7R  S0.92(c)  are  not 
compramised.  The  propoeed  cliangB  does  not 
involve  a  significant  hazards  oonsideTation 
because  tlie  change  would  not: 

1.  Invo/ve  a  tiffiifioant  incnoMe  in  the 
foobatUity  ofocammce  or  consequences  of 
an  accident  pnvkHufy  analyzed. 

This  propoeed  change  will  modify  the 
technical  specifications  to  incorporate  an 
augmented  inspection  and  testing 
methodology  which  will  continue  to  monitor 
the  steam-supply  piping  to  the  Tenry  turbines 
and  to  the  atmospheric  steam-dimu>  valves. 
The  purpose  of  the  new  augaiented  Erosion/ 
CoiTosion  Program  is  to  reduce  the 
probability  of  a  HELB  due  to  potential 
erosion/corrosion  degradation  by  performing 
piping  inspections  on  the  piping  in  question. 
The  consequences  of  a  HELB  remain 
unctumged. 

2.  Cniate  the  possSfility  of  a  new  or 
different  kind  ^  accident  from  any 
previously  evaluated. 

The  potential  Cor  an  unanalyzed  accident  is 
not  created  since  there  are  no  changes  in  the 
way  the  plant  is  operated.  The  testing 
methodologies  that  CYAPCX3  proposes  on 
using  are  permitted  for  use  by  the  NRC  Staff. 
These  testing  methodologies  will  replace 
existing  test  methodologies  which  the  NRC 
Staff  has  indicated  did  not  adequately 
substantiate  piping  integrity.  The  new 
methodology,  which  was  discussed  in 

Kneral  terms  with  the  NRC  Staff,  will,  we 
lieve.  identify  piping  that  may  experience 
erosion/corrosion. 

3.  Involve  a  significant  reduction  in  margin 
of  safety. 

This  change  fulfills  the  intention  of  the 
NRC  Staff  request  and  our  commitments:  it 
will  contribute  to  reducing  the  probability  of 
HELBs  due  to  erosion/corrosion  degradation 
in  the  AFV^  building  by  the  performance  of 
examinations.  It  also  reduces  the  probabilify 
of  a  single-piping  feilure  in  the  auxiliary 
steam  piping  resulting  in  a  common-mode 
failure  of  the  AFW  system.  Since  this 
proposed  change  alters  inspection 
requirements  to  the  technical  sp>ecif!cations, 
it  continues  to  contribute  to  the  safety  of  the 
plant.  The  augmented  ISI  Program  did  detect 
welding  flaws  on  the  3-inch  steam-supply 
piping  to  the  Terry  turbines  which  would  not 
have  been  included  in  the  scope  of  the  10- 
year  ISI  l^rogram.  However,  the  augmented 
ErosionyCoiTosion  Program  will  also  inspect 
this  steam  supply  piping  which  would 
nwmally  be  excluded  for  the  regular  Erosion/ 
CotTosioD  Program.  Therefore,  the  margin  of 
safety  is  maintained  by  including  piping 
which  would  have  been  excluded  from  the 
normal  inspection  programs.  Further,  since 
the  proposed  change  does  not  negatively 
impact  any  accident  previously  analyzed  or 
create  any  new  accidents,  there  is  no 
reduction  in  margin  of  safety. 
-    The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 


standards  of  10  CFR  50.g2(c)  an 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Loco/  Public  Document  Room 
location:  Russell  Library.  123  Broad 
Street.  Middletown,  Connecticut  06457. 

Attorney  for  licensee:  Gerald  Garfield, 
Esquire.  Day.  Berry  k  Howard. 
Counselon  at  Law,  City  Place.  Hartford, 
Connecticut  06103-3499. 

NRC  Project  Director:  John  F.  Stolz 

Conaumera  Power  Company.  Docket 
No.  50-195,  Big  Rock  Point  Plant. 
Charlevoix  County.  Michigan 

Date  of  amendment  request:  July  19, 
1993 

Description  of  amendment  request: 
The  proposed  amendment  would 
change  the  reporting  requirement  for 
efRuent  releases  from  semiannual  to 
annual.  This  change  is  consistent  with 
the  revision  to  10  CFR  50.36a(a)(2) 
which  was  published  in  the  Federal 
Register  on  August  31, 1992  (57  FR 
39358). 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1 .  Will  the  proposed  change  involve  a 
significant  increase  in  the  probability  of 
consequences  of  an  accident  previously 
evaluated? 

The  proposed  change  does  not  affect  the 
probability  or  consequences  of  an  accident. 
The  proposed  change  is  to  the  Administrative 
and  Radiological  Effluent  Releases  sections  of 
the  Facility  Technical  Specifications,  and  is 
administrative  in  nature. 

All  the  proposed  changes  reflect  the 
revision  to  10  CFR  50.36a(a)(2)  which  were 
published  in  the  Federal  Register  on  August 
31. 1992.  The  Revision  changes  the  reporting 
requirement  for  effluent  releases  from 
semiannual  to  annual,  with  a  specified  time 
between  reports  not  to  exceed  12  months. 

The  change  will  only  affect  the  content  of 
the  radioactive  effluent  report  by  including 
four  quarters  (12  months)  instead  of  two 
quarters  (6  months).  The  total  released  for  the 
period  of  the  report  will  be  12  months 
instead  of  6  months. 

2.  Will  the  proposed  change(s)  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated? 

This  proposed  change  is  required  to 
implement  the  change  to  10  CFR  50.36a(a)(2) 
and  (is|  administrative  in  nature.  Neither  the 
material  condition  of  the  focility  nor  the 
accident  analyses  are  affected  by  this 
proposed  change.  Therefore,  the  proposed 
change  does  not  create  the  possibilify  of  a 
different  type  of  accident  than  previously 
evaluated. 

3.  Will  the  proposed  change  involve  a 
significant  reduction  in  the  margin  of  safety? 


No  radioactive  effiuent  release  limits  have 
dianged.  This  change  reflects  a  repwting 
period  of  12  months  insteed  of  6  months  and 
is  only  administrative. 

Thoefbre,  the  proposed  d>ange  does  not 
involve  a  reduction  in  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.g2(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  North  Central  Michigan 
College,  1515  Howard  Street,  Petoskey, 
Michigan  49770 

Attorney  for  licensee:  Judd  L  Bacon, 
Esquire,  Consumers  Power  Company, 
212  West  Michigan  Avenue,  Jackson, 
Michigan  49201 

NRC  Project  Director  William  M. 
Dean,  Acting 

Consumers  Power  Company,  Docket 
No.  50-255,  Palisades  Plant.  Van  Buren 
County,  Michigan 

Date  of  amendment  request:  June  28. 
1989,  as  supplemented  May  1, 1991. 
September  26, 1991.  March  18. 1992, 
August  24, 1992,  August  28, 1992,  and 
May  19, 1993. 

Description  of  amendment  request: 
The  proposed  amendment  would  add 
new  operability  requirements,  action 
statements,  and  surveillance 
requirements  to  assure  the  availability 
of  shutdown  cooling  to  the  Primary 
Coolant  System  (PCS)  during  certain 
operational  conditions.  Specifically,  the 
proposed  amendment  would  (1)  add 
new  Technical  Specifications  (TS) 
Sections  3.1.9  and  3.7.3,  (2)  add  new 
surveillance  item  14  to  Table  4.2.2,  (3) 
revise  related  TS  affected  by  restricting 
operation  of  the  Shutdown  Cooling 
System  (SEXIS)  to  when  PCS 
temperature  is  less  than  or  equal  to 
300°F,  and  (4)  revise  appropriate  Bases 
pages. 

Proposed  TS  Section  3.1.9  adds 
shutdown  cooling  equipment 
operability  requirements  for  the  PCS 
and  SDCS  when  fuel  is  in  the  reactor 
and  the  PCS  temperature  is  less  than  or 
equal  to  300°F.  Proposed  Section  3.7.3 
identifies  the  electrical  system 
requirements  to  permit  shutdown 
cooling  systems  and  equipment  to  be 
operable  whenever  PCS  temperature  is 
less  than  or  equal  to  300°F.  Proposed 
Item  14  to  Table  4.2.2  adds  a 
surveillance  to  verify  that  the  shutdown 
cooling  requirements  of  Section  3.1.9 
will  be  maintained.  The  above  proposed 
changes  increase  the  range  of  PCS 
temperatures  over  which  the  steam 
generatore  and  associated  equipment 
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must  be  operable  and  add  definitions 
and  operability  requirements  for  the 
SEXZS  systems.  These  proposed  changes 
integrate  various  requirements  and 
guidance  from  Combustion  Engineering 
(CE)  Standard  Technical  Specifications 
(STS),  CE  Restructured  STS,  NRC 
Generic  Letter  88-17,  and  specifics  of 
the  Palisades  SDCS  design 
configuration.  The  Jime  28, 1989, 
application  was  initially  noticed  in  the 
Federal  Register  on  March  7, 1990  (55 
FR8221). 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration.  The  NRC  staffs  review  is 
presented  below: 

1.  The  proposed  changes  do  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated  because 
they  only  add  operability  and 
surveillance  requirements  to  the  TS  to 
assure  continued  availability  of 
shutdown  cooling  to  the  reactor.  The 
proposed  requirements  are  in 
conformance  with  those  specified  in  the 
Palisades  Final  Safety  Analysis  Report 
(FSAE)  and  reflect  current  analyses  of 
postulated  accidents  and  operating 
practices.  Therefore,  there  is  no 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

2.  The  proposed  changes  do  not 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated  because 
they  do  not  affect  the  material  condition 
of  the  plant  nor  the  manner  in  which  the 
facility  is  operated.  The  proposed 
changes  are  consistent  aith  Standard 
Technical  Specifications,  in 
conformance  with  the  Palisades  FSAR, 
take  into  consideration  the  specifics  of 
the  Palisades  SDCS  design 
configuration,  and  reflect  current 
analysis  and  operating  practices. 
Therefore,  no  new  or  different  kind  of 
accident  is  created. 

3.  The  changes  do  not  involve  a 
significant  reduction  in  a  margin  of 
safety  because  the  proposed  changes  do 
not  affect  the  manner  in  which  the 
facility  is  operated  or  involve  changes  to 
equipment  or  features  which  affect  the 
operational  characteristics  of  the 
facility.  Therefore,  the  proposed 
changes  would  not  involve  a  significant 
reduction  in  a  margin  of  safety. 

Baaed  on  this  review,  it  appears  that 
the  three  standards  of  10  CFR  50.92(c) 
are  satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 


Local  Public  Document  Room 
location:  Van  Wylen  Library,  Hope 
College,  Holland,  Michiean  49423. 

i^ttomey/or/icensee;  judd  L  Bacon, 
Esquire,  Consumers  Power  Company, 
212  West  Michigan  Avenue,  Jackson, 
Michiean  49201 

NRC  Project  Director:  William  M. 
Dean,  Acting 

Detroit  Edison  Company,  Docket  No. 
50-341,  Fermi-2,  Monroe  County, 
Michigan 

Date  of  amendment  request:  May  24, 
1993 

Description  of  amendment  request: 
The  proposed  amendment  would 
modify  Technical  Specification  (TS) 
surveillance  requirement  4.6.1.2  which 
requires,  in  part,  that  if  two  consecutive 
periodic  Type  A  containment  leak  rate 
tests  fail  to  meet  the  applicable 
acceptance  criteria,  a  Type  A  test  shall 
be  performed  at  least  every  18  months 
until  two  Type  A  tests  meet  the 
acceptance  criteria,  at  which  time  the 
normal  schedule  (3  times  during  a  10- 
year  interval)  is  resumed.  The  licensee 
proposes  a  one-time  exemption  from 
this  accelerated  test  frequency,  based  on 
corrective  actions  to  be  taken  for  the 
Type  A  test  failures. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

The  proposed  change  provides  a  schedular 
exemption  to  the  increased  frequency  testing 
requirements  contained  in  Fermi  2  ITS] 
4.6.1.2  for  the  primary  containment 
Integrated  Leak  Rate  Test.  The  change  does 
not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  analyzed. 

This  change  allows  the  submittal  of  a 
Corrective  Action  Plan  (CAP)  as  an 
exemption  to  Appendix )  requirements  for 
NRC  Staff  review  in  lieu  of  more  frequent 
Type  A  tests.  The  approval  of  a  CAP  as  an 
alternative,  will  adequately  maintain 
containment  leakage  surveillance 
requirements  and  overall  containment 
integrity.  Therefore,  this  change  cannot 
increase  the  probability  or  consequences  of 
an  accident. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  analyzed. 

It  has  been  determined  that  a  new  or 
different  kind  of  accident  will  not  be  possible 
due  to  this  change.  Since  there  are  no 
changes  in.the  way  the  plant  ia  operated,  the 
potential  of  an  unanalyzed  accident  is  not 
created.  No  new  failure  modes  and  no  new 
testing  methodologies  are  introduced. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

nant  [TSl  including  an  NRC-approved 
CAP  ensure  that  the  containment's  maigiD  of 


safety  is  maintained.  The  CAP,  for 
penetrations  determined  to  be  the  cause  of 
the  Cdlure  of  the  "As-Found"  ILKTs 
(Integrated  Leak  Rate  Tests],  will  provide 
added  assurance  that  containment  integrity 
will  be  maintained  without  the  need  for 
additional  ILRTs.  Moreover,  before  Detroit 
Edison  may  utilize  the  propoaad  alternative. 
Its  CAP  must  be  formally  approved  by  the 
NRC  Staff  as  an  exemption  to  Appendix ), 
pursuant  to  10CFRS0.12.  Thus,  the  addition 
of  a  CAP,  as  an  alternative  to  increased  Type 
A  test  frequency,  will  not  reduce  the  margin 
of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Monroe  County  Library 
System,  3700  South  Custer  Road, 
Monroe,  Michigan  48161 

Attorney  for  licensee:  John  Flynn, 
Esq.,  Detroit  Edison  Company,  2000 
Second  Avenue,  Detroit,  Michigan 
48226 

NRC  Project  Director:  William  M. 
Dean,  Acting 

Detroit  Edison  Company,  Docket  No. 
50-341,  Femii-2,  Monroe  County, 
Michigan 

Date  of  amendment  request:  July  29, 
1993 

Description  of  amendment  request: 
The  proposed  amendment  would 
provide  an  updated  laboratory  testing 
standard  for  surveillance  testing  of 
representative  activated  charcoal 
samples  from  the  Control  Room 
Emergency  Filtration  (CREFS)  and 
Standby  Gas  Treatment  Systems  (SGTS) 
Also,  the  proposed  amendment  would 
modify  the  Action  Requirements  for 
inoperability  of  a  CRQ^  filter  train. 
This  proposed  amendment  supersedes 
the  licensee's  previous  amendment 
request  dated  January  29, 1992  which 
was  noticed  in  the  Federal  Register  on 
April  28,  1993  (58  FR  25853). 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

The  proposed  change  provides  an  updated 
standard  fbr  laboratory  analysis  of 
representative  chanxMl  samples  from  filler 
units  in  the  "...(SGTS)  and  the...(CREFS) 
(and)...  The  proposed  change  to  modify  the 
action  requirements  during  shutdown 
conditions  to  allow  fuel  handling  and  core 
alterations  during  charcoal  replacement  and 
duct  leakage  surveillance  letting.. .(do  not]: 
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(1)  Involv  a  tlga^eaRt  iacnam^in  t/w 
pnbabiUtr  m  tmmqimncm  of  an  accident 
previously  mnhiatmL 

By  providiug  u  Inprovad  pnicadun  for 
charcoal  analyais  th*  pnpoMi  pravidM 
gTMtar  asMuw  that  tfa*  iaftalM  dtaroM) 
can  paHofiB  ita  daai^  ftmction  and,  tbua,  th« 
ctnaoquanoas  of  avahialad  accidents  ara 
valid.  Tbe  method  of  laboratory  analysia  has 
no  etfact  upon  how  the  plant  is  operated, 
Including  tbe  method  of  sample  remoral. 
Theiefiofe.  the  probability  of  any  evaluated 
accident  is  unchanged.  The  proposed  fchange 
to  the)  action  requirement  reco^oizes  that  the 
potential  radiologic  source  term  due  to  a 
fuel  handling  acddent  is  significantly  lees 
than  the  CRBFS  rteslgn  source  tenn.  Allowing 
fuel  handUag  whan  die  a<EFS  charcoal 
filtration  c^abiUty  is  lost  does  not  result  in 
a  significant  Increasa  ia  consequences  for  the 
fuel  handliag  aoddeol  (FHA)  since  adequate 
protection  is  maintainad  using  the  required 
to  be  operable  SGTS  subsystem.  The 
evaluation  of  a  FHA  under  the  proposed 
action  requiraasent  deteimined  that  a  control 
room  thyroid  dose  of  1.37  rem  would  result. 
This  is  less  than  the  current  evaluation  of  the 
FHA  which  coodudee  that  the  FHA  is 
bounded  by  the  man  severe  loss-of-coolant 
accident  during  power  operation  scenario 
which  has  an  evaluated  thyroid  dose  of  7.1 
rem.  The  change  does  not  affect  system 
operation  and  thus  does  not  increase  any 
accident  probability. 

(2f  Create  the  probability  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

As  described  in  (1)  above,  tbe  proposal  has 
no  effect  on  the  manner  of  plant  operation. 
The  proposal  does  not  involve  any  change  to 
the  plant  design.  Therefore,  the  change 
creates  no  new  acddent  modes. 

(3)  Invotve  a  tigaifioant  reduction  in  a 
margin  of  safety. 

By  providing  an  improved  procedure  for 
charcoal  analysis,  the  proposal  acts  to 
maintain  existing  safsty  margins.  (With 
respect  to  tha  cfaanga  in  action  requirements], 
since  adequate  protection  it  maintained  by 
continuing  to  meet  tbe  standards  of  General 
Design  Criterion  19.  safety  margins  are  not 
significantly  reduced.  I 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Monroe  County  Library 
System,  3700  South  Custer  Road, 
Monroe,  Michigan  48161 

Attorney  for  licensee:  John  Flynn, 
Esq..  Detroit  Ettison  Company.  2000 
Second  Avenue,  Detroit.  Midiigan 
48226 

NRC  Project  Director  William  M. 
Dean,  Acting 
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Date  (^amendment  request;  July  20, 
1993 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  Technical  Specifications  (TS)  of  the 
Turkqf  Point  Units  3  and  4  relating  to 
the  implementation  of  the  revised 
requirements  of  Title  10  Code  of  Fedwal 
Regulations  (CFR)  Part  20  which  became 
effective  June  21. 1991.  Specifically,  TS 
1.0  "Definitions."  3/4.3.3  "Monitoring 
Instnmientation"  relating  to  radiation, 
3/4.11  "Radioactive  Effluents,"  5.0 
"Design  Features"  and  6.0 
"Administrative  Controls"  would  be 
revised.  Consistent  with  10  CFR  Part  20, 
the  proposed  TS  changes  would  revise: 

(a)  concentration  limits  for  liquid 
effluent  releases 

(b)  dose  measurement  distance,  and 
controls  for  very  high  radiation  areas 

(c)  certain  definitions,  references  and 
the  site  area  map 

(d)  administrative  controls  for 
recordkeeping 

(e)  frequency  of  reporting  the  qtiantity 
of  liquid  and  gaseous  effluents  released 
to  unrestricted  areas  and  solid  waste 
releases  (shipped  for  burial  or  disposal) 
from  semiannual  to  annual 
basis.Applicable  surveillance 
requirements  and  TS  Bases  would  also 
be  revised. 

Basis  for  proposed  no  significant 
hazards  constderation  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

(1)  Operation  of  the  facility  in  accordance 
with  the  proposed  amendments  would  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  changes  being  proposed  to  facilitate 
implementatioo  of  the  new  10  CFR  Part  20 
requirements  or  revise  the  reporting 
frequency  for  the  Radiological  Effluent 
Release  Report  are  either  administrative  in 
nature  or  are  necessary  for  operational 
flexibility.  Compliance  with  the  limits  of  the 
new  10  CFR  Part  20  will  be  demonstrated  by 
operating  within  die  limits  of  10  CFR  50. 
Appendix  I  and  40  CFR  19a  The  proposed 
changes  do  not  involve  any  change  to  the 
configuration  or  method  of  operation  of  any 
plant  equipment  that  la  used  to  mitigate  the 
consequences  of  an  accident  Also,  the 
proposed  changes  do  not  affsct  any 
assumptions  or  oooditioos  in  any  of  the 
Updated  Final  Safety  Analysis  Report 
(UPSAR)  acddmt  analyses.  Siaot  tha  UFSAR 
accident  analysee  remain  bounding,  their 
radiological  consequences  are  not  adversely 
affected. 


Therefore,  tha  probdiility  or  consequences 
of  an  aoddmt  previously  evaluated  are  not 
aSscted. 

(2)  Operation  of  the  facility  in  accordance 
with  the  proposed  amendments  would  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evahutad. 

The  changee  being  proposed  to  fecilitate 
implementation  of  the  new  10  CFR  Part  20 
requirements  or  revise  the  reporting 
frequency  far  the  Radiological  Effluent 
Release  Report  are  administrative  in  nature, 
or  are  required  for  operational  fiexibility. 
Compliance  with  the  limits  of  tbe  new  10 
CFR  Part  20  will  be  demonstrated  by 
operating  within  the  limits  of  10  CFR  50. 
Appendix  I  and  40  CFR  190.  They  do  not 
involve  any  change  to  the  configuration  or 
method  of  operation  of  any  plant  equipment 
used  to  mitigate  the  consequences  of  an 
accident.  Accordingly,  no  new  friilure  modes 
have  been  defined  for  any  plant  system  or 
component  important  to  safety,  nor  has  any 
new  limiting  single  failure  been  identified  as 
a  result  of  the  proposed  changes. 

Therefore,  the  possibility  of  a  new  or 
difilBrent  kind  of  accident  from  any  acddent 
previously  evaluated  would  not  be  created. 

(3)  Operation  of  the  facility  in  accordance 
with  the  proposed  amendments  would  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  changes  being  proposed  to  facilitate 
implementation  of  the  new  10  CFR  Part  20 
requirements  or  revise  the  reporting 
frequency  for  the  Radiological  Effluent 
Release  Report  are  administrative  in  nature, 
or  are  required  for  operational  flexibility. 
Compliance  with  the  limits  of  the  new  10 
CFR  Part  20  will  be  demonstrated  by 
operating  within  the  limits  of  10  CFR  SO. 
Appendix  I  and  40  CFR  190.  The  changes  in 
measurement  distances  for  the  determination 
of  high  radiation  areas  will  not  result  in  an 
increase  in  individual  or  cumulative 
occupational  radiation  exposure  since  it  will 
result  in  more  conservative  identification  of  ^ 
high  radiation  areas.  Margins  of  safsty  as 
discussed  in  the  Technical  Specificatioa 
BASES  are  not  affected  by  these  changes. 

Therefore,  a  significant  reduction  in  a 
margin  of  safety  would  not  be  involved. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appeare  that  the  three 
standards  of  50.92(c)  are  satisHed. 
Tlierefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 


Local  Public  Document  Room 
location:  Florida  International 
Univereity,  Univeraity  Park,  Miami. 
Florida  33199 

Attorney  for  licensee:  Harold  F.  Reis. 
Esquire,  Newman  and  Holtzer,  P.C. 
1615  L  Street.  NW..  Washington.  DC 
20036 

NRC  Inject  IXrector:  Herbert  N. 
Berkow 
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niinok  Powrar  CoaqMny  and  Soyland 
Power  Gmperetive,  Inc.,  Docket  Na  50- 
461.  Clinton  Power  Station.  Unit  No.  1. 
DeWitt  County.  Illinois 

Date  of  amf-ndment  request:  June  18. 
1993 

Description  of  amendment  request: 
The  proposed  amendment  would 
change  Clinton  Power  Station  (CPS) 
Technical  Specificetions  (TS)  6.2.3.1, 
"Independent  Safety  Engineering  Group 
(ISEG)  Function;"  6.2.3.4.  "ISEG 
Records;"  6.4.1.  "Training;"  and  6.5.2.2. 
"Nuclear  Review  and  Audit  Group 
(NRAG)  Composition."  The  amendment 
proposed  editorial  changes  that  reflect 
administrative/organizatitMi  changes 
which  have  occurred  at  CPS.  The 
amendment  also  included  a  proposed 
title  change  to  correct  a  position  title 
from  "Director-Nuclear  Training"  to 
"Director-Operations  Training." 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(8),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration  which  is  presented  below: 

(1)  The  proposed  changes  do  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  any  accident  previously 
evaluated. 

The  proposed  changes  are  of  an 
administraUve  or  editorial  nature.  Since 
these  are  changes  which  do  not  impact  plant 
design  or  operation,  they  cannot  increase  the 
probability  or  the  consequences  of  any 
accident  previously  evaluated. 

(2)  The  proposed  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

Tlie  proposed  changes  are  editorial  only 
and  do  not  affect  the  plant  design  or 
operation.  No  new  failure  modes  are 
introduced  by  changes  of  this  nature,  and  as 
a  result,  the  proposed  changes  cannot  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

(3)  The  proposed  changes  do  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

The  proposed  changes  only  involve 
corrections  to  position  titles  or  the  removal 
of  extraneous  information.  They  do  not  alter 
the  duties,  responsibilities,  or  required 
qualifications  associated  with  the  affected 
positions  or  the  affected  review  groups  (ISEG 
and  I^niAG).  An  equivalent  level  of  safety  and 
effectiveness  is  maintained,  and,  in  addition, 
the  proposed  changes  do  not  alter  the  plant 
design  or  operation.  As  a  result,  the  proposed 
changes  cannot  reduce  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  tA  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 


Local  Public  Document  Room 
location:  Vespasian  Warner  Public 
Library,  120  West  Johnson  Street, 
Clinton.  Illinois  61727 

Attorney  for  licensee:  Sheldon  Zabel. 
Esq..  Schiff,  Hardin  and  Waite,  7200 
Sears  Tower,  233  Wacker  Drive, 
(Chicago,  Illinois  60606 

NBC  Project  Director:  James  E.  Dyer 

Iowa  Electric  Light  and  Power 
Company,  Docket  No.  50-331,  Duane 
Arnold  Energy  Center.  Linn  County, 
Iowa 

Date  of  amendment  request:  June  18, 
1993 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  Technical  Specifications  (TS)  by 
clarifying  TS  wording  for  the  Low 
Pressure  Coolant  Injection  (LPCI)  and 
Containment  Spray  modes  of  the 
Residual  Heat  Removal  (RHR)  system  to 
assure  consistency  with  requirements  of 
the  DAEC  Updated  Final  Safety 
Analysis  Report.- 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
Ucensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1)  The  probability  or  consequences  of  a 
previously-analyzed  accident  will  not  be 
increased  by  these  proposed  changes  to  the 
U*CI  and  Containment  Spray  LCOs  and 
BASES  because  they  merely  clarify  existing 
TS  requirements  and  are  consistent  with  the 
DAEC  UFSAR  accident  analysis.  The 
addition  of  the  footnote  clarifying  LPCI 
OPERABILITY  during  RHR  system  operation 
in  the  Shutdown  Cooling  mode  is  consistent 
with  the  requirements  in  the  NRC  Standard 
TS  (NUREG-1433).  No  changes  in  either 
system  design  or  operating  strategies  will  be 
made  as  a  result  of  these  changes,  thus  no 
opportunity  exists  to  increase  the  probability 
or  consequences  of  a  previously-analyzed 
accident. 

2)  The  possibility  of  a  new  or  different 
kind  of  accident  from  those  previously 
analyzed  will  not  be  created  by  these  changes 
to  the  LPQ  and  Containment  Spray  LCOs 
and  BASES  because  they  merely  clarify 
existing  requirements.  The  addition  of  the 
footnote  clarifying  LPQ  OPERABILITY 
during  RHR  system  operation  in  the 
Shutdown  Cooling  mode  is  consistent  with 
the  requirements  in  the  NRC  Standard  TS 
(NUREG-1433).  No  changes  in  either  system 
design  m  operating  strategies  will  be  made  as 
a  result  of  these  changes,  thus  no  possibility 
exists  to  introduce  a  new  or  different  kind  of 
accident. 

3)  The  margin  of  safety  will  not  be 
decreased  as  a  result  of  these  changes 
because  they  merely  clarify  existing  TS 
requirements  and  are  consistent  with  the 
UFSAR  accident  analysis.  The  addition  of  the 
footnote  clarifying  LPQ  OPERABILITY 
during  RHR  system  operation  in  the 
Shutdown  Cooling  mode  is  consistent  with 


the  requirements  in  the  NRC  Standard  TS 
(NUREG-1433).  No  changes  in  either  system 
design  or  operating  strategies  will  be  made  as 
a  result  of  these  ctunges,  thus  no  possibility 
exists  to  reduce  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appeare  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Cedar  Rapids  Public  Library. 
500  First  Street,  S.E.,  Cedar  Rapids. 
Iowa  52401 

Attorney  for  licensee:  Jack  Newman, 
Esquire,  Kathleen  H.  Shea,  Esquire. 
Newman  and  Holtzinger,  1615  L  Street, 
NW..  Washington,  DC  20036 

NRC  Project  Director:  John  N.  Hannon 

North  Atlantic  Energy  Service 
Corporation,  Docket  No.  50-443, 
Seabrook  Station,  Unit  No.  1, 
Rockingham  County,  New  Hampshire 

Date  of  amendment  request:  June  18. 
1993 

Description  of  amendment  request: 
Technical  Specification  (TS)  6.2.3, 
Independent  Safety  Engineering  Group 
(ISEG),  requires  the  establishment  of  a 
separate  organization  composed  of  at 
least  five  full-time  engineers  who  are 
dedicated  to  performing  independent 
technical  reviews.  The  proposed 
amendment  would  revise  TS  6.2.3  to 
delete  the  requirement  to  maintain  a 
five-person  organization,  and  require 
that  the  technical  reviews  be  performed 
by  personnel  who  are  independent  of 
the  plant  management  chain. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration.  The  hJRC  staff  has 
reviewed  the  licensee's  analysis  against 
the  standards  of  10  CFR  50.92(c).  The 
NRC  staffs  review  is  presented  below: 

A.  The  change  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  (10  CFR  50.92(c)(1))  because 
the  proposed  change  does  not  affect  the 
operation  of  the  plant,  nor  revise  any 
plant  design,  configuration,  or 
procedure  related  to  the  operation  of  the 
plant.  The  proposed  change  affects  only 
the  requirements  for  an  organizational 
composition,  and  does  not  have  any 
effect  upon  the  radiological 
consequences  of  an  accident  previously 
evaluated. 

B.  The  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
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evaluated  (10  CFR  50.92(c)(2))  because 
it  does  not  affect  the  plant  design,  nor 
the  way  plant  equipment  is  operated. 
The  change  does  not  affect  equipment 
reliability,  nor  revise  the  requirements 
for  maintenance  or  repair.  Tne  change 
does  not  have  the  potential  to  introduce 
any  new  failure  mechanism. 

C.  The  change  does  not  involve  a 
significant  reduction  in  a  margin  of 
safety  (10  CFK  50.92(c)(3))  because  it 
does  not  alttf  the  design  or  operaticm  of 
any  plant  system  structure  or 
component,  nor  change  the  manner  in 
which  any  plant  system  is  operated.  The 
proposed  change  modifies  an  existing 
administrative  requirement  that  is  not 
referenced  in  the  bases  of  any  Technical 
Spadfication  to  define  or  establish  a 
margin  of  safety  for  the  operation  of  the 
plant 

Based  on  this'review.  it  appeara  that 
the  three  standards  of  10  CFR  S0.92(c) 
are  satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
simificant  hazards  omsideration. 

vocal  Public  Document  Room 
location:  Exeter  Public  Library,  47  Front 
Street,  Exeter.  New  Hampshire  03833. 

Attorney  for  licensee:  Thomas  Dignan, 
Esquire.  Ropes  k  Cny,  One 
International  Place.  Boston 
Massachusetts  02110-2624. 

NRC  Project  Director:  John  F.  Stolz 

North  AtUnlic  EMTgy  Service 
Corpontioa.  Dockal  No.  50-443, 
Seabrook  Slatioii,  Unit  No.  1, 
Rockin^MiB  County,  New  Hampshire 

Date  of  amendment  request:  Jiuie  18, 
1993 

Description  of  amendment  request: 
The  proposed  amendment  would 
modify  Uie  Seabrook  Station  Technical 
Specifications  (TS)  to  reduce  the 
frequency  of  surveillances  that  are 
required  to  verify  the  integrity  of  the 
Condensate  Storage  Tank  (CST) 
Enclosure.  Specifically,  surveillance 
requirement  TS  4.7.1.3  would  be 
changed  to  require  verification  of  CST 
Enclosure  integrity  every  18  months 
instead  of  every  12  hours. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration.  The  NRC  staff  has 
reviewed  the  licensee's  analysis  against 
the  standards  of  10  CFR  50.92(c).  The 
NRC  staffs  review  is  presented  below: 

A.  Hie  change  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  (10  CFR  50.92(c)(1))  because 
the  proposed  change  does  not  afiisct  the 
operation  of  any  active  component.  The 


CST  Encloeuie  is  desigped  to  ensure  the 
availability  of  the  CST  water  volume 
following  the  rupture  of  the  CST  by  a 
tornado  generated  missile  entering  the 
topofthaCST. 

The  CST  Enclosure  and  its  seals  are 
passive  devices  and  are  not  subject  to 
transient  or  cyclical  forces  from  the 
normal  operation  of  the  plant.  The  most 
likely  failure  mode  for  the  penetration 
seals  is  long  term  degradation  due  to 
aging.  The  CST  Enclosure  18  month 
inspection  will  be  more  comprehensive 
than  the  current  inspection  and  may  be 
more  effective  in  identifying  long  term 
dewnradation. 

The  proposed  change  will  not  affect 
the  prooability  of  a  tornado-induced 
accident.  The  feilure  of  the  CST 
Enclosure  during  this  accident  aequeoce 
is  itself  improbable  due  to  the  relatively 
low  hydrostatic  pressure  in  the  vented 
CST.  The  proposed  revision  to  the  CST 
Enclosure  integrity  verification 
apparently  will  not  significantly 
increase  the  probability  or  consequences 
of  a  tomado-induced  accident  sequence. 

Therefore,  it  appean  that  the 
proposed  change  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

B.  The  proposed  change  does  not 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated  (10  CFR 
50.92(c)(2))  because  the  proposed 
change  does  not  afiect  the  design, 
pro{>erties,  or  function  of  the  CST 
Enclosure  nor  will  it  afiisct  the  ability  of 
the  CST  Enclosure  to  perform  its  design 
safetyfunction. 

C.  The  change  does  not  involve  a 
significant  reduction  in  a  margin  of 
safety  (10  CFR  50.92(c)(3))  because  the 
proposed  change  does  not  modify  the 
plant  nor  revise  any  aspects  of  plant 
operation  or  operating  procedures.  Hie 
proposed  change  does  not  invalidate 
any  assumptions  nor  accident  analyses 
presented  in  Chapter  6  and  15  of  the 
UFSAR.  The  proposed  change  does  not 
affect  the  integrity  of  the  CST  Enclosure 
and  does  not  revise  its  capabilities.  The 
change  does  not  revise  the  conclusions 
reached  in  the  baaee  for  Technical 
Specification  3/4.7.1.3,  Condensate 
Storage  Tank,  nor  the  description  of  the 
Enclosure's  functions  as  described  in 
UFSAR  Section  3.8.4.1.g. 

Based  on  this  review,  it  appeara  that 
the  three  criteria  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the  proposed 
amendment  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Exeter  Public  Library.  47  Front 
Street,  Exeter,  New  Hampshire  03833. 


Attorney  for  licensee:  lliomas  Dignan, 
Esquiie,  Ropet  &  Grey.  One 
International  Place.  Boston 
Massachusetts  02110-2624 

NBC  Project  Director:  John  F,  Stolz 

Northeast  Nuclear  Energy  Conq>any,  at 
al..  Docket  No.  S(M23,  MUlstone 
Nuclear  Power  Station,  Unit  No.  3,  New 
London  County,  Connecticut 

Date  of  amendment  reque^:  July  30, 
1993 

Description  of  amendment  request: 
The  amendment  increases  the  volume 
requirements  of  the  boric  add  storage 
system  of  Technical  Spedfication 
3.1.2.6  in  onder  to  meet  the 
requirements  of  the  redesigned  core  for 
Cycle  5  operation. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
belowi 

In  accordance  with  10CFR50.92,  NNEOO 
has  reviewed  tlie  attached  proposed  changes 
and  has  concluded  that  they  do  not  involve 
a  significant  hazards  OHisideratian  (SHC). 
The  basis  for  this  conclusion  is  that  the  three 
criteria  of  10CFR50.92(c)  are  not 
compromised.  The  proposed  changes  do  not 
involve  an  SHC  because  the  changes  would 
not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  Cycle  5  rekwd  core  design  meets  all 
applicable  design  criteria  and  ensures  that  all 
pertinent  licensing  basis  acceptance  criteria 
are  met.  The  demonstrated  adherence  to 
these  standards  and  criteria  precludes  new 
challenges  to  components  and  systems  that 
could:  (a)  adversely  affect  the  ability  of 
existing  components  and  systems  to  mitigate 
the  consequences  of  any  acddent  and/or  (b) 
adversely  affect  the  integrity  of  the  fuel  rod 
cladding  as  a  fission  product  barrier. 
Furthermore,  adherence  to  applicable 
standards  and  criteria  ensures  that  these 
fission  product  barriers  maintain  tlte  design 
margin  of  safety. 

This  is  a  change  to  the  technical 
specifications  only.  There  are  no  hardware 
changes  (i.e,  the  tanks  are  designed  to 
accommodate  the  new  limit)  associated  with 
the  proposed  cliange  and  no  change  to  the 
functioning  of  any  equipment  which  could 
affect  any  accident  prec\irsors.  Therefore,  the 
probability  or  consequences  of  any 
previously  evaluated  accident  is  not 
significantly  increased. 

2.  The  proposed  changes  do  not  create  the 
possibili^  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

This  change  reflects  the  revised  (Reloading 
Safety  Evaluation)  RSE.  There  are  no 
hardware  changes  associated  with  it  and  no 
change  to  the  functioning  of  any  equipment 
which  could  introduce  new  or  unique 
accident  prectirsors.  All  design  and 
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perfonnancd  criteria  will  contioue  to  ha  met 
and  no  new  single-Eulure  mechanisms  have 
been  created  as  documented  in  the  RSE,  nor 
will  they  cause  the  core  to  operate  in  excess 
of  pertinent  design  basis  operating  limits. 
Therefore,  the  possibility  of  an  accident  of  a 
difierent  type  than  any  previously  evaluated 
in  the  FSAR  has  not  been  created. 

3.  The  piopoMd  changes  do  not  involve  a 
significant  reduction  in  a  mai:gin  of  safety. 

The  RSE  documents  that  the  margin  of 
safety,  as  defined  in  the  Bases  to  the 
Millstone  Unit  3  Technical  Specifications,  is 
not  reduced.  The  Cycle  5  reload  core 
redesign  meets  all  applicable  design  criteria 
and  ensures  that  all  pertinent  licensing  basis 
acceptance  criteria  are  met  It  has  been 
determined  that  the  Millstone  Unit  No.  3 
VANTAGE  5H  reload  design  and  safety 
analysis  limits  remain  applicable,  and  that 
these  limits  are  supported  by  tbe  appUc^le 
Millstone  Unit  No.  3  Technical 
Specifications  for  Cycle  5. 

This  change  is  more  restrictive  in  that  it 
increases  the  volume  requirements  for  the 
boric  acid  storage  system  in  Modes  1  through 
4.  This  change  is  necessary  to  support  Cycle 
5  operation  prior  to  initial  entry  into  Modes 
1  or  2.  However,  the  current  analysis  of 
record  remains  bounding  with  this  proposed 
change  in  place.  Thdreiore,  the  change  will 
not  afiect  any  of  the  plant's  safety  analysis 
and  will  have  no  impact  in  the  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  detennine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Learning  Resoim»8  Center, 
Thames  Valley  State  Technical  College, 
574  New  London  Turnpike,  Norwich, 
Connecticut  06360. 

Attorney  for  licensee:  Gerald  Garfield, 
Esquire,  Day,  Berry  k  Howard.  City 
Place,  Hartford,  Connecticut  06103- 
3499. 

NRC  Project  Director  John  F.  Stolz 

Northern  States  Power  Company, 
Docket  Noe.  50-282  and  50-306.  Prairie 
Island  Nuclear  Generating  Plant,  Unit 
Nos.  1  and  2,  Goodhue  County, 
Minnesota 

Date  of  amendment  requests:  July  29, 
1993 

Description  of  amendment  requests: 
The  proposed  amendments  would 
incorporate  a  reference  to  the  revised 
methodologies  described  in  WCAP- 
13677  and  NSPNAD-93003  into  the 
Prairie  Island  Technical  Specifications 
(TS)  so  the  model  revisions  can  be  used 
in  the  detmmination  of  the  core 
operating  limits. 

Basis  for  proposed  no  sig^ficant 
hazards  consjaeration  determination: 
As  required  by  10  CFR  50.91(8),  the 


licensee  has  provided  its  analyns  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1 .  The  propoted  amendment  will  not 
involve  a  significant  incnase  in  th» 
probability  or  contequences  of  an  accident 
previously  evaluated. 

The  proposed  administrative  change  to 
(TS)  Section  6.7.A.6.b  incorporates  references 
to  revised  core  analysis  methodology 
reviewed  and  approved  by  the  NRC  Staff. 
Because  the  im>posed  chuotge  is 
administrative  in  nature  and  because  the 
revised  methodology  refsrenced  in  the 
change  will  have  prior  NRC  review  and 
approval,  the  proposed  change  will  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  The  propoeed  amendment  frill  not 
create  the  possibUity  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  analyzed. 

As  stated  above,  the  proposed  change  does 
not  contribute  in  any  way  to  the  probability 
or  consequences  of  an  accident.  No  safety- 
related  equipment,  safety  function,  or  plant 
operations  will  be  altered  as  a  result  of  the 
proposed  changes.  The  cycle-specific  core 
operating  limits  will  be  calculated  using  the 
revised  NRC-approved  methods  and 
submitted  to  the  NRC.  The  (TSl  will  continue 
to  require  operation  within  the  required  core 
operating  limits  and  appropriate  actions  will 
be  taken  when  or  if  limits  are  exceeded. 

Therefore,  the  proposed  amendment  does 
not  in  any  way  create  the  possibility  of  a  new 
or  different  kind  of  accident  from  any 
accident  previously  evaluated, 

3.  The  proposed  amendment  will  not 
involve  a  iigfiificant  reduction  in  the  margin 
of  safety. 

The  margin  of  safety  is  not  affected  by  the 
addition  of  references  to  NRC  approved  core 
analysis  methodology  to  the  [TS].  The  margin 
of  safety  provided  by  the  current  [TS] 
remains  unchanged.  The  (TS]  continue  to 
require  operation  within  the  core  limits 
obtained  from  NRC-approved  reload  design 
methodologies.  The  actions  to  be  taken  when 
or  if  limits  are  violated  remain  unchanged. 

Therefore,  the  proposed  changes  are 
administrative  in  nature  and  do  not  impact 
the  operation  of  the  plant  in  a  manner  that 
involves  a  reduction  in  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  S0.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  requests  involve  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Minneapolis  Public  Library, 
Technology  and  Science  Department, 
300  Nicollet  Mall,  Minneapolis. 
Minnesota  55401 

Attorney  for  licensee:  Jay  Silbeig,  Esq.. 
Shaw.  Pittman,  Potts,  and  Trowbridge. 
2300  N  Street.  NW,  Washington.  DC 
20037 


NRC  Project  Director  William  M. 
Dean.  Acting 

Pacific  Gas  and  Electric  Company, 
Docket  Noa.  50-275  and  50-323.  Diablo 
Canyon  Nuclear  Power  Plant.  Unit  Noa. 
1  and  2,  San  Luis  Obispo  County, 
California 

Dofe  of  amendment  requests:  July  6, 
1993  (Reference  LAR  93-03) 

Description  of  amendment  requests: 
The  proposed  amendments  would 
revise  the  combined  Technical 
Specifications  (TS)  for  the  Diablo 
Canyon  Power  Plant  (DCPP)  Unit  Nos.  1 
and  2  to  relax  the  slave  relay  test 
frequency  for  slave  relays  K612A, 
K614B,  K615A,  and  K61SB  from 
quarterly  to  once  per  18  months  during 
refueling  or  extended  cold  shutdowns. 
The  specific  TS  change  proposed  is  as 
follows:  Technical  Specification  (TS)  3/ 
4.3.2,  "Engineered  Safety  Features 
Actuation  System  Instrumentation," 
Table  4.3-2.  "Engineered  Safety  Features 
Actuation  System  Instrumentation 
Surveillance  Requirements."  would  be 
revised  to  add  Table  Notation  3.  Tlie 
notation  would  relax  the  slave  relay  test 
frequency  for  slave  relays  IC612A. 
K614B,  K615A,  and  K615B  from 

Quarterly  to  at  least  once  per  18  mondis 
uring  refueling  or  extended  cold 
shutdowns.  The  affected  slave  relays  - 
cause  isolation  of  the  charging  and 
letdown  portions  of  the  chemical  and 
volume  control  system,  and  actuate 
charging  pump  suction  valves 
associated  with  volume  control  tank  and 
refueling  water  storage  tank  isolation. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50,91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

a.  Does  the  change  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated? 

The  changes  proposed  eliminate  charging 
and  letdown  thermal  and  hydraulic 
transients  not  anticipated  when  the  system 
was  designed.  Additionally,  reactivity 
transients  are  reduced.  The  relaxed 
surveillance  frequency  does  not  significantly 
increase  the  chances  of  a  slave  relay  feilure, 
since  generic  problems  with  slave  relays 
would  be  identified  through  the  testing  of  the 
other  slave  relays  at  DCPP. 

A  PRA  [probablistic  risk  assessment)  was 
performed  to  quantify  the  increase  in  the 
CDF  [core  damage  fiw}uency)  as  a  result  of 
the  relaxed  test  frequency.  The  PRA 
demonstrated  that  the  CDF  associated  with 
testing  slave  relays  K612A,  K614B.  IC615A, 
and  K615B  on  an  16-month  frequency  is  not 
significantly  increased. 

Therefore,  the  proposed  changes  do  not 
involve  a  significant  increase  in  the 
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protMbility  or  coniequencM  of  an  ■ccid«nt 
previously  svaluatad. 

b.  Does  the  change  create  the  possibility  of 
a  new  or  different  kind  of  accident  froa  any 
accident  previously  evaluated? 

Extending  the  surveillance  testing 
frequency  for  the  previously  described  relays 
does  not  introduce  any  new  component  into 
the  facility,  change  the  operating  i 

methodology  of  the  plant,  or  result  in    | 
changes  to  parameters  governing  plant 
operation. 

Therefore,  the  proposed  changes  do  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident       | 
previously  evaluated. 

c  Does  the  change  involve  a  significant 
reduction  in  a  margin  of  safety? 

The  increased  surveillance  frequency  for 
the  previously  described  relays  will  result  in 
a  longer  operational  period  without  testing 
the  described  relays  and  valves.  However,  the 
proven,  high  reliability  of  the  currently 
installed  slave  relays  assures  that  there  is  an 
insignificant  effect  on  the  margin  of  safety. 

Therefore,  the  proposed  change  does  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  requests 
involve  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  California  Polytechnic  State 
University,  Robert  E.  Kennedy  Library. 
Government  Documents  and  Maps 
Department,  San  Luis  Obispo.  California 
93407 

Attorney  for  licensee:  Christopher  J. 
Warner,  Esq..  Pacific  Gas  and  Electric 
Company,  P.O.  Box  7442.  San 
Francisco,  California  94120 

NRC  Project  Director:  Theodore  R 
Quay 

Pacific  Gas  and  Electric  Company. 
Docket  No*.  SO-275  and  50-323,  Diablo 
Canyon  Nuclear  Power  Plant,  Unit  Nos. 
1  and  2,  San  Lnia  Obispo  County, 
California 

Date  of  amendment  requests:  July  7, 
1993  (Reference  LAR  93-04) 

Description  of  amendment  requests: 
The  proposed  amendments  would 
revise  the  combined  Technical 
Specifications  (TS)  for  the  Diablo 
Canyon  Power  Plant  (DCPP)  Unit  Nos,  1 
and  2  to  change  TS  5.1.3  "Map  Defining 
Unrestricted  Areas  and  Site  Boundary 
for  Radioactive  Gaseous  and  Liquid 
Effluents,"  to  be  consistent  with  a  recent 
interpretation  of  the  restricted  area 
definition  in  10  CFR  20.  Specifically,  TS 
5.1.3  would  be  revised  to  remove  two 
references  to  a  restricted  area. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
hs  required  by  10  CFR  50.91(a),  the 


licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

a.  Does  the  change  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated? 

A  change  to  the  defined  restricted  area  has 
no  affect  on  any  plant  operating  parameter*. 
Consequently,  a  change  to  the  defined 
restricted  area  will  not  affect  the  probability 
or  consequences  of  an  accident  occurring. 

Therefore,  the  proposed  changes  do  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

b.  Does  the  change  create  the  possibility  of 
a  new  or  different  kind  of  accident  frt}m  any 
accident  previously  evaluated? 

The  proposed  revision  to  the  DCPP  TS  is 
administrative  in  nature.  Further,  the 
proposed  changes  would  not  result  in  any 
physical  alteration  to  any  plant  system,  and 
there  would  not  be  a  change  in  the  method 
by  which  any  safety-related  system  performs 
its  function. 

Therefore,  the  proposed  changes  do  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

c  Does  the  change  involve  a  significant 
reduction  in  a  margin  of  safety? 

The  proposed  revision  to  the  DCPP  TS 
does  not  affect  the  margin  of  safety  of  any 
accident  analysis  since  it  does  not  affect  the 
parameters  for  any  accident  analysis,  and  has 
no  effect  on  the  current  operating 
methodologies  or  actions  which  govern  plant 
performance. 

Therefore,  the  proposed  changes  do  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  requests 
involve  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  California  Polytechnic  State 
University,  Robert  E.  Kennedy  Library, 
Government  Documents  and  Maps 
Department,  San  Luis  Obispo.  Cahfomia 
93407 

Attorney  for  licensee:  Christopher  J. 
Warner,  Esq.,  Pacific  Gas  and  Electric 
Company,  P.O.  Box  7442,  San 
Francisco,  California  94120 

NBC  Project  Director:  Theodore  R. 
Quay 

Pacific  Gas  and  Electric  Company, 
Docket  Nos.  50-27S  and  50-323.  Diablo 
Canyon  Nuclear  Power  Plant.  Unit  Nos. 
1  and  2.  San  Luis  Obispo  County, 
California 

Date  of  amendment  requests:  July  7, 
1993  (Reference  LAR  93-05) 

Description  of  amendment  requests: 
The  proposed  amendments  would 
revise  the  combined  Technical 


Specifications  (TS)  for  the  Diablo 
Canyon  Power  Plant  (DCPP)  Unit  Nos.  1 
and  2  to  change  the  gaseous  effluent 
limit  of  TS  6.8.4.g. ,  "Radioactive 
Effluent  Controls  Program,"  and  the 
Bases  for  TS  3/4.11.1.4,  "Liquid  Holdup 
Tanks,"  due  to  recent  revisions  to  10 
CFR  20.  The  specific  TS  changes 
proposed  are  as  follows:  (1)  The 
proposed  administrative  change  to  the 
Bases  for  TS  3/4.11.1.4  would  change 
the  basis  for  the  radioactive  material 
concentration  of  the  liquid  holdup  tanks 
from  less  than  the  limits  of  10  CFR  20, 
Appendix  B.  Table  D,  Column  2  to  less 
than  the  limits  of  10  CFR  20.1001  • 
20.2401,  Appendix  B,  Table  2,  Coliunn 
2.(2)  The  proposed  administrative 
change  to  TS  6.8.4.g.3)  would  change 
the  reference  from  10  CFR  20.106  to  the 
equivalent  section,  10  CFR  20.1302.  in 
the  revision  to  10  CFR  20.  (3)  The 
proposed  changes  to  TS  6.8.4.g.7)  would 
specify  the  dose  rate  for  noble  gases  as 
less  than  or  equal  to  500  millirem 
(mrem)  per  year  to  the  whole  body,  and 
less  than  or  equal  to  3000  mrem  per  year 
to  the  skin.  The  dose  rate  for  Iodine-131. 
Iodine-133,  tritium,  and  all  particulates 
with  half  lives  greater  than  8  days 
would  be  less  than  or  equal  to  1500 
mrem  per  year  to  any  organ. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  S0.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

a.  Does  the  change  involve  a  significant 
increase  in  the  prolubility  or  consequences 
of  an  accident  previously  evaluated? 

The  proposed  changes  to  the  gaseous 
effluent  release  limits  maintains  the  release 
limits  at  their  current  level.  The  proposed 
change  will  not  alter  the  type  or  amount  of 
effluents  discharged,  and  will  have  no  effect 
on  any  DCPP  parameter. 

The  change  to  the  reference  to  10  CFR  20 
is  administrative  and  will  have  no  effect  on 
plant  systems  or  operating  methodology. 

Therefore,  the  proposed  changes  do  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

b.  Does  the  change  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
accident  previously  evaluated? 

The  proposed  changes  would  not  result  in 
any  physical  alteration  to  any  plant  system, 
and  there  would  not  be  a  change  in  the 
method  by  which  any  safety-related  system 
performs  its  function. 

Therefore,  the  proposed  changes  do  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

c  Does  the  change  involve  a  significant 
reduction  in  a  margin  of  safety? 

The  proposed  changes  only  maintain  the 
limits  on  which  the  plant  has  operated  in  the 
past.  No  actual  change  in  any  ciCPP 
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panmetar  would  occur.  Conaaquently,  ths 
changes  do  not  eChct  tbe  maigin  of  tafety  of 
any  accident  anafysU  ilnce  the  parameters 
are  not  afEscted.  Additiooany,  the  change,<< 
have  no  efSsct  on  the  cuirent  operating 
methodologiea  or  actions  which  govern  plant 
performance. 

Therefore,  the  proposed  dianges  do  not 
involve  a  significant  reduction  to  a  margin  of 
safety. 

The  NRC  staff  has  reviewod  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.g2(c)  are  satisfied. 
Thwefore;  the  NRC  staff  proposes  to 
determine  that  the  araenoEMnt  requests 
involve  no  significant  haaawis 
consiclenition. 

Local  Public  Doemnent  Room 
location:  California  Polytechnic  State 
University,  Robert  E.  Kennedy  Library, 
Government  Documents  and  Maps 
Department,  San  Luis  Obispo,  CaUfomia 
93407 

Attorney  for  licensee:  Christopher  ). 
Warner,  ^q..  Pacific  Gas  and  Electric 
Company,  P.O.  Box  7442,  San 
Francisco,  CaUfomia  94120 

NRC  Project  Director:  Theodore  R. 
C^y 

Public  Serrioe  Electric  ir  Gas  Company, 
Docket  Na  50-354,  Hope  Creek 
Generating  Station,  Salem  Cennty,  New 
Jersey 

Date  of  amendment  request:  May  21, 
1993 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  Technical  Specification  (TS) 
requirements  for  testing  the  Safety/ 
Relief  Valves  (SRVs).  Currently,  the  TSs 
require  that  at  least  one  half  of  the  SRVs 
be  removed,  set  pressure  tested,  and 
reinstalled  or  replaced  at  least  once-per- 
18-months  such  that  all  of  the  SRVs  are 
tested  at  least  once-per-  40-month8.  The 
licensee  is  proposing  to  revise  the  TSs 
such  that  (mly  the  pUot  stage  portions 
of  the  SRVs  are  required  to  be  removed 
and  tested  at  the  specified  frequencies, 
and  will  require  the  main  (mechanical) 
stage  portion  of  the  SRVs  to  be  setpoint 
tested  at  least  once  per  5  years. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Will  aot  involve  a  significant  increase  in 
the  pnbabtlity  or  cooaaquancas  of  an 
accident  previously  evahialed. 

Technical  Spacificatioas  (TSs)  currently 
require  that  ooe-half  of  the  safety/relief 
valves  (SRVs)  be  tastad  at  least  once  per  18 
months,  and  that  they  be  rotated  such  that  all 
14  SRVS  are  tealad  at  least  onca  per  40 
months.  This  reqekamaet  was  incorporated 
into  the  Hope  Oaak  TSs  based  upon  the 


recommendations  of  General  Electric  Service 
Infbimation  Letter  [SlUl  T96,  wliicfa  was 
issued  to  address  concerns  relative  to  upward 
setpoint  drift  resulting  from  potential 
malfunctions  in  ttw  puot  stage  of  the  SKVs. 
PSEftG  believes  that  the  mechanical  staae  of 
the  SRVs  has  proven  to  be  highly  reiiatne  and 
need  not  be  subject  to  these  requirements. 
We  are  therefore  proposing  that  the 
mechanical  stage  portion  oif  the  SRVs  be 
tested  at  least  once  every  S  years.  Tbe  pilot 
stage  of  the  SRVs  will  continue  to  be  tested 
in  accordance  with  the  recommendations  of 
SIL  196.  PSEftG  believes  that  theee  proposed 
testing  lequirements  wrill  not  significaiitiy 
affect  the  reliability  of  the  SRVs  and  will 
continue  to  ensure  adequate  capability  of  the 
SRVs  to  pel  fill  in  their  mtswnd  safisty 
functions.  We  tfaeiefare  brieve  that  the 
proposed  changes  wtH  not  significantiy 
increase  the  probebility  or  consequences  of  a 
previously  analyzed  accident. 

2.  Will  not  create  the  poesibttityof  a  new 
or  different  kind  of  accident  Cram  any 
accident  previously  evaluated. 

This  proposal  does  not  tnvoive  any 
hardware  or  logic  changes,  nor  alters  the  way 
in  which  any  plant  system  is  operated; 
therefore,  there  are  no  new  pomitrilities  or 
typ>es  of  accidents  introduced. 

3.  Will  not  involve  a  significant  reduction 
in  a  margin  of  safety. 

As  discussed  in  Criterion  1  above,  the 
proposed  testing  frequency  and  applicability 
will  provide  a  comparable  degree  of 
assurance  that  tbe  SRVs  will  be  capable  of 
performing  their  intended  fimction.  In 
addition,  the  implementation  of  the  proposed 
amendment  will  result  in  a  redaction  of 
radiological  exposure  of  plant  personnel  uid 
provide  an  enhancement  to  personnel  safety. 
We  therefore  believe  that  the  proposed 
change  will  not  significantly  reduce  a  margin 
of  safety. 

The  NRC  sta^has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Pennsviile  Public  Library,  190 
S.  Broadway.  Pennsviile,  New  jersey 
08070 

Attorney  for  licensee:  M.  J. 
Wetterhahn,  Esquire,  Winston  and 
Strawn,  1400  L  Street,  NW., 
Washington.  DC  20005-3502 

NRC  Profect  Director:  Charles  L. 
MiUer 

Public  Service  Electric  ft  Gas  Company, 
Docket  Nos.  50-272  and  50-311,  Salem 
Nuclear  Generating  Station,  Unit  Nos.  1 
a»d  2,  Salem  County,  New  leiaey 

Date  of  tnnertdment  request:  March  6, 
1991,  September  20, 1991,  December  19, 

1991,  January  31, 1992,  August  19, 

1992,  and  April  28, 1993.  The  March  6, 
1991,  request  was  previously  noticed 
(56  FR  31441  dated  July  10, 1991).  This 
notice  supeisedae  thet  previous  notKe. 


Description  of  amendment  request: 
The  amendment  request  modifies 
Technical  Specification  (TS)  Sections  3/ 
4.8.1.1  and  3/4.8.1.2  and  the  associated 
Basse  Section  for  Salem.  Uniu  1  and  2. 
It  incorporates  guidance  of  Generic 
Letter  84-15  with  regard  to  modified 
surveillance  testing  and  operability 
requirements  to  improve  diesel 
generator  reliability,  h  also  includes 
changes  outside  the  scope  of  the  Generic 
Letter,  based  on  the  operating 
experience  and  accepted  industry 
practice,  intended  to  improve  the  TS 
regardina  A.C.  power  sources. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  do  not  involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated.  Reducing  the 
test  frequency  while  in  an  action  statement 
and  modifying  Emergency  Diesel  Generator 
(EDG)  starting  and  loading  requirements  is 
intended  to  enhance  diesel  reliability  by 
minimizing  repetitive  testing  and  fKilitating 
testing  in  accordance  with  the  manufacturer's 
recommeodations.  The  proposal  to  eliminate 
Action  Statement  operability  testing  for  a 
diesel  inoperable  because  of  preventive 
maintenance  or  pre-test  iospectioa  will 
fecilitate  the  periFormaoce  of  activities  to 
enhance  overall  EDG  reliability. 

The  proposed  changes  to  EDG  test  loads 
will  continue  to  demonstrate  the  athlity  of 
the  EDG's  to  respond  to  loading  conditions, 
consistent  with  tbe  manufecturer's  ratings. 
Using  the  proposed  basis  for  determining  test 
frequency  according  to  individual  diesel 
generator  performance  will  prevent 
overtesting  of  the  diesels  because  it  would 
increase  the  test  frequency  of  only  those 
diesels  which  have  an  increase  in  feilure  rate 

The  changes  proposed  to  make  the  Unit  1 
EDG  surveillance  requirements  identical  to 
that  of  Unit  2  is  a  conservative  change;  it  will 
provide  Unit  1  with  a  more  comprehensive 
testing  program.  The  proposed  changes  will 
continue  to  assure  availability  of  the  diesels 
and  should  serve  to  enhance  EDG  reliability 
and  consequently  the  overall  safe  operation 
of  the  Salem  Generating  Station. 

2.  do  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated.  The  proposed  change 
affects  testing  frequency,  starting  and  loading 
practices  only  and  has  no  impact  on  the 
accident  analysis.  No  new  operating  modes 
or  equipment  are  introduced  which  could 
initiate  or  affect  the  progression  of  an 
accident 

3.  do  not  involve  a  significant  reduction  in 
a  margin  of  safety.  The  changes  in  the  testing 
requirements  do  not  adversely  a^ct  tiie 
capability  of  the  diesels  to  pofonn  their 
required  function.  The  purpose  of  the 
proposed  chanpe  is  to  increaie  tbe  overall 
reliability  of  the  diaaats.  In  adopting  iMoy  of 
the  suggestions  idaottfiad  in  GL  S4-tS.  tha 
requested  change  would  implemaat  actions 


43932 Fedaral  Ragirter  /  Vol  58,  No.  158  /  Wednesday.  August  18.  1993  /  Notices 


UMI 


whkh  have  been  determined  by  the  NRC  to 
reduce  the  risk  of  core  damage  firom  station 
blackout  events. 

The  NRC  staff  has  reviewed  the ' 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no    | 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Salem  Free  Public  library.  112 
West  Broadway,  Salem,  New  Jersey 
08079  I 

Attorney  for  licensee:  Mark  J. 
Wetterhahn.  Esquire,  Winston  and 
Strawn,  1400  L  Street.  NW., 
Washington.  DC  20005-3502 

NRC  Project  Director:  Charles  L{ 
Miller 

Public  Service  Electric  k  Gas  Company, 
Docket  Noe.  50-272  and  50-311,  Salem 
Nadear  Generating  Station,  Unit  Not.  1 
and  2,  Salem  County.  New  Jersey 

Date  of  amendment  request:  June  11, 
1993,  and  supplemented  by  letter  dated 
July  19, 1993 

Description  of  amendment  request: 
The  proposed  amendment  reduces  the 
boron  concentration  in  the  boric  acid 
storage  tank  from  12  percent  by  weight 
to  between  3.75  and  4  percent  by 
weight.  The  reduced  boron 
concentration  results  in  eliminating  the 
need  for  heat  tracing  in  the  boric  acid 
tank  piping  systems.  j 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below:  I 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  reduction  of  the  boric  acid 
concentration  in  the  boric  acid  tanks  (BAT) 
and  elimination  of  requirements  for  the 
associated  heat  trace  circuits  will  not 
significantly  increase  the  probability  or 
consequence  of  an  accident  previously 
evaluated.  Only  minor  modifications  are 
planned,  and  while  operating  procedures 
wrill  be  revised  to  reflect  the  new  boration 
method,  the  capability  to  safely  shut  down 
has  not  been  changed  or  modified.  TS 
controls  have  been  placed  on  the  boric  acid 
tank  to  ensure  that  the  lack  of  heat  tracing 
does  not  result  in  the  boron  precipitating  out 
of  solution.  Originally,  Salem  had  the  ability 
to  bcnate  at  10  gallons  per  minute  (gpm)  writh 
boron  solution  of  20,000  parts  per  million 
(ppm).  With  the  proposed  change,  Salem  will 
provide  the  ability  to  borate  at  33  gpm  with 
a  solution  of  between  6,S60-ppm  to  6,990- 
ppm  txHon.  This  will  ensure  that  the  boron 
addition  rate  remains  essentially  the  same.  In 
addition,  boron  addition  from  the  BAT  is  not 
taken  credit  for  in  any  accident  analysis. 


Two  independent  and  redundant  boration 
flow  paths  uritb  appropriate  borated  water 
are  provided  to  compensate  for  reactivity 
changes  and  all  expected  transients 
throughout  core  Urn.  The  sources  of  borated 
water  are  the  BATs  and  the  Refueling  Water 
Storage  Tank  (RWST).  The  RWST  U 
necessary  for  EGCS  (emergency  core  cooling 
system]  requirements.  The  current  Technical 
Specification  Bases  covers  using  feed  and 
bleed  from  the  RWST  [or  the  BATl.  [The 
licensee's  analysis  has  shown  that  the 
borated  water  from  a  BAT  and  additional 
make-up  fr'ran  either  the  second  BAT  and/or 
batching,  or  the  RWST  will  provide  the 
required  volume  and  Iwration.) 

The  «iri«ting  boric  acid  tank  heaters,  with 
the  BAT  pumpa  on  recirculation,  will  ensure 
that  there  Is  no  precipitation  of  boric  acid  in 
the  maiority  of  tne  safety  related  portion  of 
the  boric  add  injection  system.  This  includes 
the  boric  add  tanks,  the  BAT  pumps,  and 
most  of  the  process  lines. 

The  exception  is  on  the  injection  paths 
between  the  BAT  pump  recirculation  line 
and  the  suction  line  to  the  charging  pumps. 
A  4%  [6990  ppm]  boric  acid  solution  will  not 
cause  line  blockage  even  with  the 
temperatiires  well  below  50°  F.  At  50"  F, 
(12.5%  (875  ppm)]  or  less,  of  the  (4%)  boric 
acid  [solutionlwill  precipitate  out  creating  a 
small  film  at  the  bottom  of  the  piping.  Since 
this  portion  of  the  flowpath  does  not  contain 
a  significant  amount  of  4%  boric  acid 
solution,  there  is  no  significant  amount  of 
boron  precipitating  out.  Also,  this  film  will 
not  adhere  to  the  piping  and  will  not  cause 
the  blockage  of  the  flow  path.  When  ambient 
temperature  is  restored,  the  film  will  go  bock 
very  quickly  into  solution.  Based  upon  this 
analysis,  this  change  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  any  accident  previously 
evaluated. 

2.  Create  the  possibility  of  a  new  of 
different  kind  of  accident  fitun  any 
previously  evaluated. 

The  original  Salem  design  required  heat 
trace  circuits  to  ensure  the  boron,  which  was 
at  12%  by  weight,  would  remain  in  solution 
and  be  available  for  reactor  coolant  system 
reactivity  control  throughout  core  life.  By 
lowering  the  tmron  concentration  to  3.75  to 
4.0  percent  by  weight,  there  is  no  possibility 
of  boron  precipitating  out  of  the  solution  as 
long  as  the  boric  add  solution  remains  above 
SS'F.  The  auxiliary  building,  where  this 
equipment  is  located],]  normally  remains 
well  above  58°F.  Continuous  monitoring  of 
the  required  area  temperatures,  in 
conjunction  with  an  alarm  in  the  main 
control  room,  will  allow  for  operator  actions 
to  ensure  the  solution  temperature  remains 
above  the  TS-required  temperature  of  greater 
than  or  equal  to  63°F.  By  eliminating  the 
need  for  the  heat  trace,  &ere  is  an  increase 
in  the  availability  of  the  boric  acid  storage 
system.  This  stored  volimie  remains  adequate 
to  bring  the  unit  to  a  safe,  cold  shutdown. 
Therefore,  the  removal  of  requirements  for 
heat  trace  circuits  and  the  reduction  of  the 
boron  concentration  in  the  BATs  do  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  previously 
analyzed. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety. 


The  margin  of  safety  requirements  is  not 
afEsded  by  the  removal  of  the  heat  trace 
circuits  and  reduction  of  the  boric  acid 
concentration  in  the  BATs.  The  required  flow 
paths  and  borated  water  sources  are  still 
available  as  before.  The  required  quantity  of 
borated  water  is  still  available  based  upon 
the  new  evaluation,  and  the  ability  to  deliver 
this  borated  water  remains  the  same.  As 
stated  previously,  the  reduction  of  the  boric 
acid  concentration  in  the  BATs  will  ensure 
that  the  boric  acid  remains  in  solution  at  the 
normal  room  temperature  in  the  auxiliary 
building.  To  ensure  this,  temperature  will  be 
continuously  monitored  at  the  control  room. 
With  the  above  changes,  there  will  be  a  net 
improvement  in  system  reliability  and, 
acowdingly,  the  proposed  changes  do  not 
Involve  a  significant  reduction  in  any  margin 
of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  llieTefore.  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Salem  Free  Public  library.  112 
West  Broadway,  Salem,  New  Jersey 
08079 

Attorney  for  licensee:  Mark  J. 
Wetterhahn,  Esquire,  Winston  and 
Strawn,  1400  L  Street.  NW., 
Washington.  EX:  20005-3502 

NRC  Project  Director:  Charles  L. 
Miller 

Southern  Nuclear  Operating  Company, 
Inc.,  Docket  Not.  50-348  and  50-364, 
Joseph  M.  Farley  Nuclear  Plant.  Units 
1  and  2,  Houston  County,  Alabama 

Date  of  amendments  request:  August 
24, 1992,  as  revised  December  17, 1992, 
March  4, 1993,  and  April  29, 1993 

Description  of  amendments  request: 
The  amendments  would  revise  the 
Technical  Specifications  to  implement 
the  revision  to  10  CFR  Part  20, 
Standards  for  Protection  Against 
Radiation. 

The  licensee's  March  4, 1993.  letter 
revises  Proposed  Change  5  of  the  August 
24, 1992,  submittal.  Specifically,  the 
revision  of  the  prior  proposal  pertains  to 
gaseous  effluent  release  rates  which 
would  be  revised  to  maintain  the 
current  instantaneous  dose  rate  limits 
contained  in  the  Technical 
Specifications.  This  amendment  was 
previously  noticed  on  September  30, 
1992  (57  FR  45089). 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 
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^1.  The  propoMd  changet  do  not  involve  a 
significant  increaae  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  The  proposed  changes  will 
fiicilitate  the  implementation  of  the  new  10 
CFR  20  requirements.  Compliance  with  other 
applicable  regulatory  requirements  will 
continue  to  be  maintained.  Also,  the 
proposed  changes  do  not  alter  the  conditions 
or  assumptions  in  any  of  the  Pinal  Safety 
Analysis  Report  (FSAR)  accident  analyses. 
Since  the  FSAR  accident  analyses  remain 
bounding,  the  radiological  consequences 
previously  evaluated  are  not  adversely 
affected  by  the  proposed  changes.  Therefore, 
it  can  be  concluded  that  the  proposed 
changes  do  not  involve  a  significant  increase 
in  the  probability  m  consequences  of  an 
accident  previously  evaluated. 

2.  The  proposed  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated.  The  proposed  changes  do  not 
involve  any  change  to  the  configuration  or 
method  of  operation  of  any  plant  equipment. 
Accordingly,  no  new  bilure  modes  have 
been  defineid  for  any  plant  system  or 
component  important  to  safety  nor  has  any 
new  limiting  single  failure  been  identified  as 
a  result  of  the  proposed  changes.  Also,  there 
will  be  no  change  in  types  or  increase  in  the 
amount  of  gaseous  efiluent  released  offsite. 
Therefore,  it  can  be  concluded  that  the 
proposed  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

3.  The  proposed  changes  do  not  involve  a 
significant  reduction  in  a  margin  of  safety. 
The  proposed  changes  do  not  involve  any 
change  in  the  methodology  that  will  be  used 
in  the  radiological  effluent  monitoring  of 
gaseous  releases  since  cuurent  technical 
specification  requirements  will  continue  to 
be  employed.  Accordingly,  the  methodology 
that  will  be  used  in  the  control  of  gaseous 
effluents  will  remain  unchanged. 
Additionally,  annual  doses  will  be  limited  to 
the  doses  specified  in  10  CFR  50,  Appendix 

I  and  40  CFR  190.  Therefore,  it  can  be 
concluded  that  the  proposed  changes  do  not 
involve  a  significant  reduction  in  a  maigin  of 
safisty. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  S0.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Houston-Love  Memorial 
Library,  212  W.  Burdeshaw  Street,  Post 
Office  Box  1369,  Dothan,  Alabama 
36302 

Attorney  for  licensee:  James  H.  Miller, 
m,  Esq.,  Balch  and  Bingham,  Post  Office 
Box  .106. 1710  Sixth  Avenue  North. 
Birmingham,  Alabama  35201 

NRC  Project  Director:  S.  Singh  Bajwa 


TU  Electric  CaaqMoy.  Docksl  Nos.  SO- 
445  and  SO-446.  ComanclM  PMk  Steam 
Electric  Statkm.  Units  1  and  2, 
SomenreU  County,  Texas 

Date  of  amendment  request:  April  30. 
1993 

Brief  description  of  amendment:  The 
proposed  amendment  would  revise  the 
Comanche  Peak  Steam  Electric  Station 
(CPSES),  Units  1  and  2,  Technical 
Specifications  (TS)  Section  6  to  replace 
the  requirements  associated  with  the 
Boron  Dilution  Mitigation  System 
(BDMS)  with  alarms,  indicators, 
procedures,  and  controls  to  assure 
proper  resolution  of  potential  boron 
dilution  events.  The  proposed  changes 
include  revisions  to  Uie  Technical 
Specifications  (the  removal  of  the 
BDMS);  the  addition  of  alarms  and 
indicators;  a  change  to  the  normal  plant 
lineup;  and  procedural  enhancements. 
Because  these  changes  relate  to  an 
alternative  method  of  addressing 
postulated  boron  dilution  events,  the 
changes  are  presented  for  approval  in  a 
single  package. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  changes  do  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  a  previously  evaluated 
accident. 

The  only  event  potentially  impacted  by  the 
proposed  change  is  the  inadvertent  boron 
dilution  event.  The  discussion  of  the 
probability  and  consequences  of  an 
inadvertent  boron  dilution  event  at  CPSES  is 
provided  in  FSAR  Section  15.4.6.  Primarily, 
the  proposed  changes  revise  the  method  of 
detecting  and  mitigating  the  event.  The  only 
aspect  of  the  changes  that  impact  the 
potential  causes  of  an  inadvertent  boron 
dilution  event  is  the  increased  requirement  to 
isolate  potential  dilution  sources  in  MODES 
3,  4,  and  5.  As  a  result,  the  overall  probability 
of  the  event  is  slightly  decreased. 

The  alternate  methods  to  detect  and 
nditigate  this  event  achieve  the  same  basic 
goal  as  the  originally  proposed  BDMS  -  to 
prevent  a  return  to  critical  during  an 
inadvertent  dilution  event.  Because  the 
BDMS  as  installed  could  not  be  shown  to 
always  be  successful  and  the  pro(>osed 
change  results  in  a  design  that  does  prevent 
a  return  to  critical,  the  proposed  change 
represents  an  improved  response  to  the 
event.  Thus  it  can  be  concluded  that  there  is 
no  increase  in  the  consequences  of  a 
postulated  boron  dilution  event. 

2.  The  proposed  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  revisions  to  plant  procedural 
requirements  to  either  operate  a  reactor 
coolant  pump  or  to  isolate/control  potential 


dilution  souroaa  does  not  create  the  potential 
for  a  new  or  difinent  kind  of  accident 
because  these  new  raquirements  are 
configurations  which  have  always  been 
allowed.  Similarly,  the  new  nomial  position 
for  the  letdown  divert  valve  does  not  create 
a  new  or  different  accident  because  the  new 
normal  position  hn  always  been  an  allowed 
position.  The  other  procedural  changes  only 
increase  the  plant  operators'  awareness  of 
potential  boron  dilution  problems  or  provide 
the  steps  needed  to  respond  to  available 
indications  and  alarms  to  mitigate  the 
potential  event.  As  a  result,  these  procedural 
changes  do  not  create  the  possibility  of  a  new 
or  different  kind  of  accident. 

The  proposed  changes  also  include 
addition  of  new  redundant  VCT  (volume 
control  tank)  high  level  alarms  and  a  new 
alarm  indicating  that  the  letdown  divert 
valve  is  not  in  the  "VCT"  position.  Because 
the  alanns  are  passive,  they  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident. 

3.  The  proposed  changes  do  not  involve  a 
significant  reduction  in  the  margin  of  safety. 

The  design  criterion  and  margin  of  safety 
for  the  previous  BDMS  was  that  the  dilution 
event  is  terminated  prior  to  the  loss  of  all 
shutdown  margin.  The  same  criterion  will  be 
met  following  the  implementation  of  the 
proposed  changes.  Therefore  there  is  no 
reduction  in  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  University  of  Texas  at 
Arlington  Library,  Government 
Publications/Maps,  701  South  Cooper. 
P.O.  Box  19497.  Arlington.  Texas  76019. 

Attorney  for  licensee:  George  L.  Edgar, 
Esq.,  Newman  and  Holtzinger,  1615  L 
Street,  N.W.,  Suite  1000.  Washington. 
DC.  20036. 

NRC  Project  Director:  Suzanne  C. 
Black 

TU  Electric  Company.  Docket  Nos.  50- 
445  and  50-446,  Comanche  Peak  Steam 
Electric  Station.  Units  1  and  2, 
Somervell  County,  Texas 

Date  of  amendment  request:  May  21. 
1993 

Brief  description  of  amendment:  The 
proposed  amendment  would  revise  the 
Comanche  Peak  Steam  Electric  Station 
(CPSES)  Units  1  and  2  Technical 
Specifications  to  replace  the  existing 
requirements  for  operation  of  the 
control  room  HVAC  system  with 
requirements  for  operation  of  the 
control  room  emergency  filtration/ 
pressiuization  system  and  control  room 
air  conditioning  system  that  are 
consistent  with  the  requirements  of  the 
Westinghouse  Standard  Technical 
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Specifications  (f4UREG-1431)  issued  on 
September  28. 1992. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

>.  Ti>e  proposed  changes  do  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  a  pievioiisly  evaluated 
accident 

The  proposed  changes  have  no  impact  on 
the  probability  of  an  accident  Tfie  control 
room  ventilation  systems  are  support  systems 
which  have  a  role  in  the  detection  and 
mitigation  of  accidents  but  do  not  contribute 
to  the  initiation  of  any  accident  previously 
evaluated. 

The  administrative  changes  (e.g.. 
reorganizing  the  Technical  Specifications  by 
function]  have  no  impact  on  the  course  of 
any  accidents  previously  evaluated. 
Expanding  the  appiicability  to  include 
movement  of  irradiated  fuel  assemblies  and 
adding  action  requirements  to  suspend  COKE 
ALTERATIONS  and  the  movement  of 
irradiated  fuel  assemblies  are  changes  which 
improve  the  ability  to  mitigate  fuel  handling 
accidents. 

Removing  the  action  requirement  in 
MODES  5  and  6  when  one  train  is  inoperable 
and  the  second  cannot  be  powered  from  an 
o{>eTable  emergency  power  source  represents 
a  slight  decrease  in  the  potential  availability 
of  the  Control  Room  Emergency  Filtration/ 
PressurizatiOR  System.  However,  due  to  the 
high  reliability  cif  the  offsite  power  sources, 
the  lack  of  any  direct  relationship  between 
loss  of  oRsite  power  and  a  fuel  handling 
accident  and  the  capability  of  powering 
these  systems  from  the  other  CPSES  unit,  the 
slight  decrease  in  availability  is  not 
considered  significant 

Specifying  an  allowed  outage  time  (AOT) 
of  %  days  for  the  heating  and  cooling  of 
recirculated  air  while  one  train  is  inoperable 
and  while  each  train  is  capable  of  50%  at 
load  requirements  (but  not  100%).  is  based 
on  the  significance  of  the  heating  and  cooling 
function  but  does  represent  an  increase  in 
AOT  (from  7  days)  and  thus  an  increase  in 
the  probability  that  the  functions  could  be 
unavailable.  This  increase  is  not  considered 
significant  based  on  several  foctors  including: 
the  design  is  based  on  the  worst  postulated 
meteorological  conditions:  generally,  less 
than  design  cooling  is  required  and  a  partial 
failure  in  the  system  may  have  no  impact;  an 
unavailability  bilure  does  not  create  an 
immediate  irreversible  impact  (i.e., 
temperature  will  increase  slowly  over  a 
period  of  time);  the  system  could  very 
possibly  be  restored  or  its  loss  mitigated 
without  any  impact  on  the  course  of 
whatever  accident  is  being  considered;  and 
the  extended  AOT  wotild  allow  more 
opportunity  to  perform  major  required 
maintenance  and  thus  may  provide  an 
overall  improvement  in  equipment 
reliability. 

The  new  surveillaoce  requirement  to  test 
the  perfionnance  of  the  beating  and  cooling 
functions  tends  to  improve  the  ability  to 


detect  long  term  degradation.  Deleting  the 
STAGGERED  TEST  BASIS  for  the  heater 
surveillance  and  using  actual  actuation 
signals  to  test  the  automatic  actual  logic  are 
expected  to  have  little  or  no  impact  on 
system  availability. 

Overall,  some  of  the  proposed  changes  may 
increase  the  system's  availability  during  an 
accident  and  others  may  decrease  the 
system's  availability.  The  net  effect  is  not 
significant  and,  as  a  result,  does  not  involve 
a  significant  increase  in  the  consequences  of 
an  accident  previously  evaluated. 

2.  The  proposed  changes  do  not  create  the 
(mssibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  changes  do  not  involve  any  hardware 
or  setpoint  changes.  System  operation  has 
not  been  changed  to  create  new  system 
configurations  not  previously  allowed.  As  a 
result,  even  though  the  changes  could  have 
a  minor  impact  on  system  availability  and 
thus  accident  mitigation,  the  changes  do  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

3.  The  proposed  changes  do  not  involve  a 
significant  reduction  in  the  nvargin  of  safety. 

None  of  the  changes  being  proposed  alters 
the  environmental  conditions  which  are  to  be 
maintained  in  the  control  room  during 
normal  operations  and  following  an  accident. 
As  a  result,  the  margin  of  safety  for  these 
functions  remains  the  same.  The  only 
potential  impact  is  the  system's  piostulated 
availability,  as  discussed  in  response  to 
question  1  above.  As  noted  in  that  response, 
there  is  no  significant  impact  on  the  accident 
analyses.  Thus,  even  if  system  availability 
issues  were  considered  an  aspect  of  margin 
of  safety,  the  proposed  changes  do  not 
involve  a  significant  reduction  in  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  University  of  Texas  at 
Arlington  Library,  Government 
Publications/Maps,  701  South  Cooper. 
P.O.  Box  19497,  Arlington.  Texas  76019. 

Attorney  for  licensee:  George  L.  Edgar, 
Esq..  Newman  and  Holtzinger,  1615  L 
Street,  N.W..  Suite  1000,  Washington. 
DC.  20036. 

NBC  Project  Director:  Suzanne  C. 
Black 

TIJ  Electric  Company,  Docket  Nos.  50- 
445  and  50-446,  Comanche  Peak  Steam 
Electric  Station,  Units  1  and  2, 
Somervell  County,  Texas 

Date  of  amendment  request:  May  28, 
1993 

Brief  description  of  amendment:  The 
proposed  amendment  would  revise  the 
Comanche  Peak  Steam  Electric  Station 


(CPSES)  Units  1  and  2  Technical         « 
Specifications  to  allow  the  use  of  certain 
NRC-approved  methodologies, 
incorporate  cycle-specific  changes  to  the 
core  safety  limit  curves  and  N-16 
overtemperature  reactor  trip  setpoints. 
In  addition,  the  minimum  required 
reactor  coolant  system  (RCS)  flow  is 
increased,  a  previously  imposed  penalty 
on  pressurizer  pressure  uncertainty  is  ; 
removed,  and  the  uncertainty  allowance 
for  the  N-16  power  indication  is 
increased. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  changes  do  not  involve  a 
significant  mcrease  in  the  protebility  or 
consequences  of  a  previously  evaluated 
accident. 

A.  Revision  to  incorporate  TU  Electric's 
topical  reports 

The  NRC  assures  that  appropriate  core 
operating  limits  are  applied  by  requiring  that 
the  operating  limits  be  determined  using 
NRC  approved  analytical  methods.  These 
approved  methods  are  listed  in  TS  Section 
6.9.1.6b.  TU  Electric  has  devebped  the  in- 
house  analysis  capability  to  determine  and 
confirm  core  operating  limits.  The  TU 
Electric  methodology  has  been  documented 
in  a  series  of  TU  Electric  submittals  which 
get  approved  by  the  NRC.  This  TS  revision 
adds  the  TU  Electric  documents  (which  are 
NRC  approved  or  will  be  approved  prior  to 
Unit  1.  Cycle  4)  to  the  list  of  acceptable 
methods. 

Because  the  revision  is  administrative 
only,  it  cannot  directly  affect  the  probability 
or  the  consequences  of  any  previously 
evaluated  accident.  The  core  operating  limits 
are  set  to  assure  that  relevant  plant 
parameters  are  maintained  such  that 
potential  accidents  are  within  the  bounds  of 
the  accident  analyses.  Because  the  applicable 
limits  of  the  safety  analysis  will  continue  to 
be  met,  there  is  no  significant  impagt  on  the 
consequences  of  an  accident  previously 
evaluated.  In  addition,  since  the  core 
operating  limits  do  not  affect  any  accident 
initiators,  the  change  has  no  impact  on  the 
probability  of  any  accident  previ(^usly 
analyzed. 

B.  Increase  in  Unit  1  Thermal  Design  Flow 
This  revision  increases  the  Unit  1  'Thermal 

Design  Flow  rate  assumed  in  the  safety 
analyses  by  3.5%.  The  actual  core  flow  is 
unchanged  and  is  approximately  7.9%  higher 
than  the  value  assumed  in  previous  accident 
analyses.  The  remaining  4.4%  flow  is 
sufficient  to  account  for  all  uncertainties 
associated  with  the  core  flow  measurement. 
Since  this  change  only  involves  analysis 
methodology  and  does  not  affect  actual  core 
flow,  it  does  not  increase  the  actual 
probability  or  consequences  of  any 
postulated  accident. 

When  considered  separately,  increasing  the 
thermal  design  flow  is  a  conservative  change. 
Although  there  is  no  impact  on  the  initiation 
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of  any  postulated  accidents,  the  potential 
severity  of  the  affected  accidents  is  typically 
less  when  flow  is  increased.  In  general,  the 
increased  ability  to  remove  heat  from  the  fuel 
will  reduce  the  peak  temperature  seen  by  the 
fuel  and  reduce  the  potential  for  undesirable 
boiling  conditions.  Thus,  the  increase  in  the 
thermal  design  flow  will  not  increase  the 
probability  or  consequences  of  an  accident 
previously  analyzed. 

C.  Increase  in  Unit  1  Minimum  Pressurizer 
Pressure 

The  CPSES  Unit  1  safety  analysis  value  for 
pressurizer  pressure  was  assessed  a  penalty 
(-12  psi,  treated  as  a  bias  on  pressurizer 
pressure  uncertainty)  due  to  the  non- 
repeatability  of  the  Barton  763  pressure 
transmitters  at  high  temperatures.  This 
penalty  was  assessed  so  that  the  same  control 
range  could  be  retained  for  pressurizer 
pressure.  These  transmitters  were  refurbished 
and  now  have  acceptable  repeatability.  The 
penalty  can  be  removed  from  the  safety 
analysis  value  without  affecting  the  normal 
control  range.  Removing  the  penalty 
increases  the  assumed  safety  analysis  value. 
Because  the  same  control  range  is  being 
maintained  and  the  transmitters  were 
previously  refurbished,  it  is  expected  that 
actual  pressurizer  pressure  range  that  is 
maintained  in  the  unit  will  not  be  changed 
as  a  result  of  this  change  in  the  safety 
analysis  value.  Thus,  when  considering 
normal  plant  operations,  this  change  by  itself 
is  not  expected  to  have  any  impact  on  the 
actual  probability  or  consequences  of  an 
accident. 

I*(X)M008*n  general,  increasing  the 
required  minimum  pressurizer  pressure  is  a 
conservative  change.  An  increase  in  pressure 
delays  the  onset  of  the  various  modes  of 
boiling  and  allows  better  heat  transfer  which 
can  be  expected  to  result  in  lower  peak  fuel 
temperatures.  Thus,  the  increase  in  minimum 
indicated  pressurizer  pressure  will  not 
change  the  probability  of  an  accident  but  will 
tend  to  decrease  the  severity  of  the  analysis 
results  for  accidents  previously  analyzed. 

D.  Revision  to  the  Unit  1  Core  Safety 
Limits 

Analyses  of  reactor  core  safety  limits  are 
required  as  part  of  reload  calculations  for 
each  cycle.  TU  Electric  has  performed  in- 
house  analyses  of  the  Unit  1,  Cycle  4  core  to 
determine  the  reactor  core  safety  limits.  The 
newer  methodologies  and  safety  analysis 
values  result  in  new  operating  curves  which, 
in  general,  permit  plant  operation  over  a 
broader  range  of  acceptable  conditions.  This 
increase  means  that  if  a  transient  were  to 
occur  with  the  plant  operating  at  the  limits 
of  the  new  curve,  the  transient  might  be  more 
severe  than  if  the  plant  were  operating  within 
the  bounds  of  the  old  curve.  However,  since 
the  new  curves  were  developed  using 
approved  methodologies  which  are  wholly 
consistent  with  and  do  not  represent  a 
change  in  the  Technical  Specification  bases 
for  safety  limits,  all  applicable  postulated 
transients  will  continue  to  be  properly 
mitigated.  As  a  result,  there  will  be  no 
significant  increase  in  the  consequences,  as 
determined  by  accident  analyses,  of  any 
accident  previously  evaluated. 

EL  Revision  to  Unit  1  Overtemperature  and 
Overpower  N-16  Reactor  Trip  Setpoints, 
Parameters  and  Ckiefficients 


As  a  result  of  changes  discussed  in 
paragraphs  •'A",  "B".  "C"  and  "D"  above,  the 
Overtemperature  N-16  reactor  trip  setpoint 
has  been  recalculated.  An  additional 
uncertainty  allowance  has  also  been  added  to 
the  statistical  combination  of  uncertainties 
used  to  determine  both  the  Overtemperature 
and  Overpower  N-16  reactor  trip  setpoints 
and  parameters.  These  trip  setpoints  help 
ensure  that  the  core  safety  limits  are 
maintained  and  that  all  applicable  limits  of 
the  safety  analysis  are  met. 

Based  on  the  calculations  performed,  the 
safety  analysis  value  for  Overtemperature  N- 
16  reactor  trip  setpoint  has  increased.  This 
essentially  means  if  a  transient  were  to  bccur. 
the  actual  course  of  the  transient  could  be 
slightly  more  severe.  However,  the  analysis 
performed  show  that,  using  the  new 
methodologies,  all  core  safety  limits  are  met 
and  all  applicable  limits  of  the  safety  analysis 
are  met.  The  safety  analysis  value  for 
Overpower  N-16  remains  unchanged.  Both  of 
these  parameters  have  setpoints  to  allow  the 
mitigation  of  postulated  accidents  and  have 
no  impact  on  accident  initiation.  Therefore, 
the  changes  in  safety  analysis  values  do  not 
involve  an  increase  in  the  probability  of  an 
accident  and,  based  on  satisfying  the  core 
safety  limits  and  all  applicable  safety 
analysis  limits,  there  is  no  significant 
increase  in  the  consequences  of  any  accident 
previously  evaluated. 

In  addition,  the  changes  result  in  setpoint 
values  which  offer  safety  benefits.  By 
including  an  additional  allowance  to  the 
combination  of  uncertainties  used  to 
determine  these  setpoints.  the  required 
frequency  of  N-16  power  indication 
readjustments  has  been  reduced.  Not  only 
does  this  reduce  the  wear  on  the  hardware 
but  it  also  reduces  the  potential  for  personnel 
error  while  working  on  sensitive  safety 
related  process  equipment.  The  higher 
Overtemperature  N-16  setpoints  offer  another 
operational  improvement.  The  risk  of  turbine 
runbacks  or  reactor  trips  due  to  upper 
plenum  flow  anomalies  will  be  minimized, 
thus  reducing  potential  challenges  to  the 
plant  safety  system.  A  final  benefit  is  that  the 
new  methods  for  considering  N-16  setpoints 
and  values  will  be  consistent  with  Unit  2. 
which  reduces  the  potential  for  personnel 
error  due  to  unit  differences. 

Considering  both  the  safety  analysis  impact 
and  the  benefits  described  above,  the  changes 
in  N-16  setpoints  and  parameters  probably 
reduce  the  probability  of  an  accident  and  do 
not  significantly  increase  the  consequences 
of  an  accident  previously  evaluated. 

SUMMARY 

The  changes  in  the  amendment  request 
provide  new  methodologies,  changes  in 
safety  analysis  values,  new  core  safety  limits 
and  new  N-16  setpoint  and  parameter  values 
to  assure  that  all  applicable  safety  analysis 
limits  have  been  met.  The  potential  for  an 
accident  to  occur  has  been  reduced  and  there 
has  been  no  significant  impact  on  the 
consequences  of  aiiy  accident  previously 
evaluated. 

2.  The  proposed  changes  do  not  create  the 
poKibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  proposed  changes  involve  the  use  of 
new  analysis  methodologies,  revised  safety 


analysis  values,  and  the  calculation  of  a  new 
core  safety  limits  and  reactor  trip  setpoints. 
As  such,  the  changes  play  an  important  role 
in  the  analysis  of  postulated  accidents  but 
none  of  the  changes  effect  plant  hardware  or 
the  operation  of  plant  systems  in  a  way  that 
could  initiate  an  accident.  Therefore,  the 
proposed  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

3.  The  proposed  changes  do  not  involve  a 
significant  reduction  in  the  margin  of  safety. 

In  reviewing  and  approving  the  methods 
used  for  safety  analyses  and  calculations,  the 
NRC  has  approved  the  safety  analysis  limits 
which  establish  the  margin  of  safety  to  be 
maintained.  While  the  actual  impact  on 
safety  is  discussed  in  response  to  question  1, 
the  impact  on  mai^in  of  safety  is  discussed 
below. 

A.  Revision  to  incorporate  TU  Electric's 
topical  reports 

The  use  of  the  methodology  contained  in 
the  TU  Electric  topical  reports  does  not  in 
itself  have  any  impact  on  the  margin  of 
safety.  Satisfaction  of  event-specific 
acceptance  criteria  provide  the  margin  of 
safety.  The  methodologies  demonstrate,  in  a 
conservative  manner  (through  input 
selection),  that  the  event  acceptance  criteria 
are  satisfied. 

The  proposed  methods  developed  by  TU 
Electric  have  been  approved  by  the  NRC  or 
approval  is  expected  soon.  When  approved, 
the  methods  identify  the  methodologies, 
correlations,  etc.  that  may  be  used  by  TU 
Electric  and  establish  the  applicable  safety 
analysis  limits  that  must  be  met.  Therefore, 
including  these  new  methods  in  the  TS  does 
not  change  the  margin  of  safety.^  merely 
incorporates  the  previously  approved  margin 
of  safety  in  the  TS. 

B.  Increase  in  the  Unit  1  Thermal  Design 
Flow 

In  performing  the  DNB-related  analysis,  the 
Reactor  Coolant  System  Thermal  Design 
Flow  rate  assumed  in  these  analyses  is 
increased  by  3.5  percent  to  insure  that  all 
applicable  limits  of  the  safety  analysis  are 
met.  The  TS  3.2.5  limit  for  this  parameter 
will  be  changed  to  insure  that  it  is 
maintained  within  the  normal  steady-state 
envelope  of  operation  assumed  in  the 
transient  and  accident  safety  analyses  (i.e.. 
ensuring  that  the  Thermal  Design  Flow  rate 
assumed  in  the  safety  analyses  remains 
valid).  The  Technical  Specification  limits  are 
consistent  with  the  initial  safety  analysis 
assumption  (plus  uncertainties)  and  have 
been  analytically  demonstrated  to  be 
adequate  to  maintain  a  minimum  DNBR 
(departure  from  nucleate  boiling  ratio)  at  or 
above  the  safety  analysis  DNBR  limit 
throughout  each  analyzed  transient.  Because 
the  95/95  DNBR  acceptance  criteria  is  met 
with  the  proposed  change  and  assumptions 
of  the  safety  analyses  are  maintained  valid  by 
the  Technical  Specification  limits,  there  is  no 
change  in  a  margin  of  safety. 

C  Increase  in  the  Unit  1  Minimum 
Pressurizer  Pressure 

The  removal  of  the  bias  on  the  CPSES  Unit 
1  pressurizer  pressure  due  to  refurbishment 
of  the  pressure  transmitters  by  the  vendor  has 
allowed  TU  Electric  to  increase  the  minimum 
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pressurizer  pressure  value  used  in  the  safety 
analysis.  The  TS  3.2.5  limit  for  thir 
parameter  will  be  changed  to  ensure  that  it 
is  maintained  within  normal  steady  state 
envelope  of  operation  assumed  in  the 
transient  and  accident  analyses  (i.e.,  ensuring 
pressurizer  pressure  assumed  in  accident 
analyses  remains  valid).  The  Technical 
Specification  limits  are  consistent  with  the 
safety  analysis  assumptions  (plus 
uncertainties)  and  have  been  analytically 
demonstrated  to  be  adequate  to  maintain  a 
minimum  DNBR  at  or  above  the  safety 
analvsis  limit  througnout  each  analjrzed 
transient.  Because  the  95/95  DNBR 
acceptance  criteria  is  met  with  the  proposed 
change  and  assumptions  of  the  safety 
analyses' are  maintained  valid  by  the 
Technical  Specification  limits,  there  is  no 
change  in  the  margin  of  safety. 

O.  Revision  to  the  Unit  1  Core  5>afety 
Limits 

The  TU  Electric  reload  analysis  methods 
(see  A  above)  have  been  used  to  determine 
new  core  safety  limits.  All  applicable  safoty 
analysis  limits  have  been  met.  The  methods 
used  are  wholly  consistent  with  TS  BASES 
2.1  which  is  the  bases  for  the  safety  limits. 
In  particular,  the  curves  assure  that  for  Unit 
1.  Cycle  4,  the  calculated  DNBR  is  no  less 
than  the  safety  analysis  limit  and  the  average 
enthalpy  at  the  vessel  exit  is  less  than  the 
enthalpy  of  saturated  liquid. 

In  conjxmction  with  the  core  safety  limit 
methodology,  the  NRC  approved  TUE-1  DNB 
correlation  is  used  for  perftnrning  DNB- 
related  analyses.  This  correlation  will  be 
applied  to  the  core  configuration  of  CPSES 
Unit  1,  Cycle  4  and  future  core 
configurations.  The  TUE-1  correlation  DNBR 
limit  it  esdlolished  such  that  there  is  a  95 
percent  probability  with  95  percent 
confidence  level  that  DNB  will  not  occur 
when  the  minimum  DNBR  for  the  limiting 
fuel  is  greater  than  or  equal  to  the  TUE-1 
correlation  DNBR  limit  This  9S/95  criteria 
defines  the  "margin  of  safety"  for  the  DNB- 
related  analyses  and  remains  valid  even 
though  the  DNB  correlation  and  associated 
correlation  limit  are  changed.  Margin  is 
retained  m  the  DNB-related  analysis  for 
known  and  potential  effects  such  as 
hydraulic  differences  between  the  two  co- 
resident fuel  assembly  designs  and  the 
presence  of  the  Reactor  Coolant  System  lower 
plenum  flow  anomaly.  The  TUE-1  correlation 
DNBR  limit  plus  margin  constitutes  the 
safety  analysis  DNBR  limit  The  accident 
analyses  are  preformed  to  ensure  that  the 
safety  analysis  DNBR  limit  acceptance 
criteria  are  satisfied.  Because  the  95/95 
DNBR  acceptance  criteria  remains  valid  and 
continues  to  be  satisfied,  no  change  in  a 
margin  of  safety  occurs. 

E  Revision  to  Unit  1  Oveitemperature  and 
Overpower  N-16  Reactor  Trip  Setpoints, 
Parameters  and  CoefRcients 

Because  the  core  safety  limits  for  CPSES 
Unit  1,  Cycle  4  are  recalculated,  the  Reactor 
Trip  System  instrumentation  setpoint  values 
for  the  Overtemperature  N-16  reactor  trip 
setpoint  which  protect  the  core  safety  limits 
must  also  be  recalculated.  The 
Overtemperature  N-16  reactor  trip  setpoint 
helps  prevent  the  core  and  Reactor  Cooiant 
Syism  from  exceeding  their  safety  limits 


during  normal  operation  and  design  basis 
anticipated  operational  occurrences.  The 
design  basis  analyses  in  Chapter  15  of  the 
CPSES  Final  Safety  Analysis  Report  (FSAR) 
affected  by  the  change  in  the  safety-  analysis 
value  for  the  CPSES  Unit  1  Overtemperature 
N-16  reactor  trip  setpoint  are  the 
Uncontrolled  Rod  Cluster  Control  Assembly 
Bank  Withdrawal  at  Full  Power  (FSAR 
Section  15.4.2),  and  Inadvertent  Opening  of 
a  Pressurizer  Safety  or  Relief  Valve  (FSAR 
Section  15.6.1).  These  affected  events  have 
been  re-analyzed  with  the  revised  safety 
analysis  value  for  the  Overtemperature  N-16 
reactor  trip  setpoint  to  demonstrate 
compliance  with  event  specific  acceptance 
criteria.  Because  all  event  acceptance  criteria 
are  satisfied,  there  is  no  degradation  in  a 
margin  of  safety. 

The  nominal  Reactor  Trip  System 
instrumentation  setpoints  values  for  the 
Overtemperature  N-16  reactor  trip  setpoint 
(Technical  Specification  Table  2.2-1)  are 
determined  based  on  a  statistical 
combination  of  all  of  the  uncertainties  in  the 
channels  to  arrive  at  a  total  uncertainty.  The 
total  uncertainty  (which  includes  the 
addition  of  the  indicated  N-16  power  SMTE 
isensor  measurement  and  test  equipment) 
allowance  discussed  below)  plus  additional 
margin  is  applied  in  a  conservative  direction 
to  the  safety  analysis  trip  setpoint  value  to 
arrive  at  the  nominal  and  allowable  values 
presented  in  Technical  Specification  Table 
2.2-1.  Meeting  the  requirements  of  Technical 
Specification  Table  2.2-1  assures  that  the 
Ovenemperature  N-16  reactor  trip  setpoint 
assumed  in  tlie  safety  analyses  remains  valid. 
The  CPSES  Unit  1.  Cycle  4  Overtemperature 
N-16  reactor  trip  setpoint  is  higher  than 
previous  cycles  which  provides  more 
operational  flexibility  to  withstand  mild 
transients  without  initiating  automatic 
protective  actions.  Although  the  setpoint  is 
higher,  the  Reactor  Trip  System 
instrumentation  setpoint  values  for  the 
Overtemperature  N-16  reactor  trip  setpoint 
are  consistent  with  the  safety  aqalysis 
assumption  which  has  been  analytically 
demonstrated  to  be  adequate  to  meet  the 
applicable  event  acceptance  criteria.  Thus, 
there  is  no  reduction  in  a  margin  of  safety. 

The  inclusion  of  the  additional  SMTE 
uncertainty  for  indicated  N-16  power  into  the 
channel  statistical  allowance  will  increase 
the  total  statistical  combination  of  all 
uncertainties  associated  with  the  channels 
for  the  Overtemperature  N-16  and  Overpower 
N-16  reactor  trip  setpoints.  The  increase  in 
the  channel  total  uncertainty  is  accounted  for 
in  determination  of  the  nominal  setpoint 
presented  in  Table  2.2-1  for  these  reactor  trip 
functions.  The  safety  analysis  values  for  the 
Overtemperature  N-16  and  Overpower  N-16 
reactor  trip  setpoints  which  use  the  indicated 
N-16  power  are  not  affected  by  this 
enhancement.  The  change  in  the  "S"  term 
only  affects  the  determination  of  channel 
operability  and  has  no  impact  on  the  nominal 
setpoints  presented  in  the  Technical 
Specification  Table  2.2-1.  Incorporating  the 
indicated  N-16  power  SMTE  allowance  into 
the  statistical  treatment  of  the 
Overtemperature  N-16  and  Overpower  N-16 
reactor  trip  setpoint  does  not  reduce  a  margin 
of  safety  because  the  nominal  and  allowable 


setpoints  continue  to  be  determined  in  such 
a  way  as  to  assure  that  the  assumptions  in 
the  accident  analyses  are  vaLd. 

SUMMARY 

The  proposed  changes  to  the  CPSES 
Technical  Specifications  involve  using  NRC 
approved  (or  soon  to  be  approved)  licensing 
analysis  methods  developed  by  TU  Electric 
to  determine  the  Technical  Specification  core 
safety  limits  and  perform  DNB-related 
analysis  for  CPSES  Unit  1,  Cycle  4.  The  DNB- 
related  analyses  are  performed  by  TU  Electric 
using  a  qualified,  !itate-of-the-art  departure 
from  nucleate  boiling  (DNB)  correlation, 
TUE-1,  which  has  also  been  approved  by  the 
NRC  for  the  CPSES  Unit  1 .  Cycle  4  core 
configuration.  In  performing  these  analyses, 
the  Reactor  Coolant  System  Thermal  Design 
Flow  rate  is  increased  by  3.5  percent  and  the 
removal  of  the  bias  on  the  system  pressure 
uncertainty  due  to  the  thermal  non- 
repeatability  of  the  pressurizer  pressure 
transmitters  is  credited.  Because  the  core 
safety  limits  for  CPSES  Unit  1 ,  Cycle  4  are 
recalculated,  the  Reactor  Trip  System 
instrumentation  setpoints  values  for  the 
Overtemperature  N-16  reactor  trip  setpoint 
which  protect  the  core  safety  limits  are  also 
recalculated,  in  conjunction  with  the 
Overtemperature  N-16  reactor  trip  setpoint 
calculation,  an  operational  enhancement  is 
added  to  statistic-ally  include  the  sensor 
measurement  and  test  equipment  (SMTE) 
allowance  associated  with  the  indicated  N-16 
power  into  the  statistical  setpoint 
determination  of  the  Reactor  Trip  System 
Instrumentation  trip  setpoints. 

Using  the  NRC  approved  TU  Electric 
methods,  the  core  safety  limits  are 
determined  such  that  all  applicable  limits  of 
the  safety  analyses  are  met,  particularly  the 
95/95  DNBR  limit  The  Technical 
Specification  3.2.5  limits  for  the  DNB 
Parameters  insure  the  as.sumptions  in  the 
safety  analyses  remain  valid.  Because  the 
applicable  event  acceptance  criteria  continue 
to  be  met,  there  is  no  significant  reduction  in 
the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.g2(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Boom 
location:  University  of  Texas  at 
Arlington  Libraiy.  Government 
Publications/Maps.  701  South  Cooper, 
P.O.  Box  19497,  Arlington.  Texas  76019. 

Attorney  for  licensee:  George  L  Edgar, 
Esq.,  Newman  and  Holtzinger,  1615  L 
Street.  N.W.,  Suite  1000.  Washington, 
D.C  20036. 

NFC  Project  Director:  Suzanne  C. 
Black 
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Virginia  Electric  and  Power  Company, 
Docket  Nos.  50-280, 50-281, 50-338  and 
50-339.  Sorry  Power  Station,  Units  No. 
1  and  No.  2,  Surry  County,  Virginia  and 
North  Anna  Power  Station,  Units  No.  1 
and  No  2,  Louisa  County,  Virginia 

Date  of  amendment  request:  July  16, 
1993 

Description  of  amendment  request: 
The  proposed  changes  would  revise' the 
North  Anna,  Units  1  and  2  (NA-1&2) 
and  Surry  1&2  Technical  Specifications 
(TS)  in  accordance  with  the  revised  10 
CFR  Part  20  regulations  for  radiation 
protection  published  in  the  Federal 
Register  on  May  21, 1991  and  the 
change  in  radiological  effluent  reporting 
requirements  published  in  the  Federal 
Register  on  August  31, 1992.  In 
addition,  the  NA-1&2  and  Surry  1&2  site 
map  would  be  changed  to  make  the 
identificalioD  of  the  unrestricted  area  for 
gaseous  effluents  consistent  with 
NUREG-0472  and  Offsite  Dose 
Calculation  Manual  (ODCM). 

The  revision  of  Part  20  to  Title  10  of 
the  Code  Federal  Regulations  (10  CFR 
20)  incorporates  advances  and 
developments  in  radiation  protection 
that  have  occurred  since  the  original  10 
CFR  20  was  issued  and  implements  a 
new  philosophy  of  radiation  protection 
based  on  the  risk  assessments  and  dose 
methodologies  of  the  International 
Commission  on  Radiological  Protection 
26  and  30.  As  a  result  of  this  rule 
revision,  severaladministralive  changes 
are  being  made  to  the  TS  including 
reference  changes  to  reflect  the  new  10 
CFR  20  and  terminology  changes  and 
additions  associated  with  the  revised 
rule. 

The  proposed  changes  to  the  effluent 
control  program  section  of  the  TS  are  in 
response  to  the  new  dose  limits  to 
members  of  the  general  public.  The 
revision  of  Appendix  B,  Table  11, 
Coliunns  1  and  2,  unrestricted 
Maximum  Permissible  Concentrations 
to  the  effluent  concentration  values 
associated  with  the  new  dose  limits, 
which  are  a  factor  often  less  than 
current  public  dose  limits,  necessitates 
changes  in  the  liquid  and  gaseous 
release  rate  limits.  These  changes  will 
provide  the  operational  flexibility 
necessary  to  implement  the  new  10  CFR 
20  requirements. 

The  proposed  TS  changes  dealing 
with  the  change  in  radiological  effluent 
reporting  frequency  are  in  response  to  a 
recent  change  in  NRC  regulations.  The 
requirements  in  10  CFR  50.36a  have 
been  amended  to  reduce  the  frequency 
for  submittal  of  the  Radiological 
Effluent  Release  Reports  Irom 
semiannually  to  annually. 


Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

(Specincally,  operation  of  North  Anna 
Power  Station  and  Surry  Power  Station  in 
accordance  with  the  Technical  Specification 
changes  will  not:| 

1.  Result  in  a  change  in  the  types  or 
amounts  of  effluents  released  nor  will  there 
be  an  increase  in  individual  or  cumulative 
radiation  exposures.  In  addition,  these 
changes  do  not  impact  the  operation  or 
design  of  any  plant  structures,  systems  or 
comportents.  These  changes  ensure 
compliance  with  10  CFR  50.36a  and  10  CFR 
50.  Appendix  I  and  result  in  levels  of 
radioactive  materials  in  effluents  l)eing 
maintained  As  L.ow  As  Reasonably 
Achievable  (ALARA).  (Therefore  these 
changes  do  not  involve  a  significant  increase 
in  the  probability  or  consequences  of  an 
accident  previously  evaluated.} 

2.  Affect  the  plant  design  or  operation  nor 
do  they  result  in  a  change  to  the 
configuration  of  any  equipment.  There  will 
be  no  change  in  types  or  increase  in  the 
amount  of  effluents  released  offeite.  As  a 
result,  this  proposed  change  does  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated. 

3.  Involve  any  actual  change  in  the 
methodology  used  in  the  cnntrol  of 
radioactive  wastes  or  radiological 
environmental  monitoring.  Therefore  these 
changes  do  not  [involve  a  significant 
reduction  in  aj  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. Local  Public  Document 
Room  locations:  Swem  Library,  College 
of  William  and  Mary,  Williamsburg, 
Virginia  23185  and  The  Alderman 
Library,  Special  Collections  Department, 
University  of  Virginia.  Charlottesville, 
Virginia  22903-2498. 

Attorney  for  licensee:  Michael  W. 
Maupin,  Esq.,  Hunton  and  Williams, 
Riverfront  Plaza.  East  Tower,  951  E. 
Byrd  Street,  Richmond,  Virginia  23219. 

NRC  Project  Director:  Herbert  N. 
Berkow 

Washington  Public  Power  Supply 
System,  Docket  No.  50-397,  Nuclear 
Project  No.  2,  Benton  County, 
Washington 

Date  of  amendment  request:  May  10, 
1993,  supplemented  by  letter  dated  May 
21,  1993 

Description  of  amendment  request: 
The  amendment  proposes  to  change 
Section  6  (Administrative  Controls) 
section  of  the  Technical  Specifications 


(TS)  to  modify  the  composition, 
organizational  assignments,  and 
reporting  relationship  of  the  personnel 
performing  the  Independent  Safety 
Engineering  Group  (ISEG)  function  in 
the  current  Nuclear  Safety  Assurance 

Division  (NSAD).  In  addition,  the       

proposed  change  would  modify  the  title 
of  the  Quality  Assurance  (QA)  member 
of  the  Plant  Operations  Committee 
(POC)  to  reflect  the  new  QA 
organization. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration.  The  staffs  evaluation  of 
the  licensee's  analysis  is  presented 
below: 

1.  Does  the  amendment  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated? 

The  changes  are  administrative  in 
nature  and  involve  no  physical 
alteration  of  the  plant,  or  changes  to 
setpoints.  operating  conditions,  or 
operating  parameters.  The  response  of 
the  plant  to  previously  evaluated 
accidents  thus  is  not  affected.  Therefore, 
the  proposed  change  will  not  involve  a 
signiflcant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

2.  Does  the  amendment  create  the 
possibility  of  a  new  or  different  Icind  of 
accident  from  any  accident  previously 
evaluated? 

The  administrative  nature  of  the 
proposed  changes  do  not  affect  the 
design,  operation,  maintenance,  or 
testing  of  the  plant.  Thus,  no  new 
failure  modes  are  created.  Therefore, 
these  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

3.  Does  the  amendment  involve  a 
significant  reduction  in  a  maigin  of 
safety? 

The  proposed  changes  reflect  a 
planned  organizational  change  that  do 
not  change  the  qualification 
requirements  or  competence  of  the 
personnel  performing  the  ISEG  function. 
Therefore,  these  changes  do  not  involve 
a  significant  reduction  in  a  margin  to 
safety. 

The  NT?C  staff  has  determined  that  it 
appe?"^  that  the  three  standards  of 
50.92ic)  are  satisfied.  Therefore,  the 
NRC  staff  propo.ses  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Richland  Public  Library,  955 
Northgate  Street.  Richland.  Washington 
99352 
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Attorney  for  licensee:  Nicholas  S. 
Reynolds.  Esq.,  Winston  ft  Strawn.  1400 
L  Street.  N.W.,  Washington.  D.C  20005- 
3502 

NBC  Project  Director:  Theodore  R. 
Quay 

Wisconsin  Electric  Power  Company, 
Docket  Nos.  50-266  and  50-301,  Point 
Beach  Nuclear  Plant,  Unit  Nos.  1  and 
2,  Town  of  Two  Creeks,  Manitowoc 
County,  Wisconsin 

Date  of  amendment  request:  February 
26.  1993 

Description  of  amendment  request: 
The  proposed  amendments  would 
revise  Technical  Specification*  (TS) 
Section  15.3.7.  Section  15.4.6.  and  Table 
15.4.1-2.  The  revisions  will  incorporate 
items  that  were  identified  during  a 
comparison  of  the  accident  analyses  in 
the  Point  Beach  Nuclear  Plant  Safety 
Analysis  Report  (FSAR)  and  the 
Limiting  Conditions  for  Operation 
(LCO)  and  surveillance  sections  of  the 
Point  Beach  TS.  The  changes  will  add 
systems  or  equipment  required  by  the 
accident  analyses.  The  proposed 
amendments  would  also  change  the 
diesei  generator  testing  requirements  by 
eliminating  the  daily  testing 
requirement  when  one  diesei  generator 
is  inoperable. 

Basis  for  proposed  no  significant 
hozards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  signiflcant  hazards 
consideration,  which  is  presented 
below:  I 

1.  Operation  of  this  facility  under  the 
proposed  technical  specification  change  will 
not  create  a  signiHcant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated.  The  proposed  changes 
add  operating  conditions  and  limiting 
conditions  for  operation  (lXX)s)  and 
surveillances  for  the  120  VAC  vital 
instrument  bus  system  and  diesei  fuel  oil 
system.  This  change  also  proposes  a 
surveillance  for  the  diesei  generator  room 
exhaust  fans  and  a  revision  to  eliminate  the 
daily  testing  requirement  when  one  diesei 
generator  is  inoperable.  The  basis  for  Section 
15.3.7  is  also  being  revised  to  support  the 
above  changes  and  also  to  remove  an 
administrative  error.  With  the  exception  of 
the  proposed  removal  of  the  daily  diesei 
generator  testing  requirements,  the  above 
revisions  add  additional  requirements  to  the 
Technical  Specifications,  making  the 
document  more  restrictive  and  enhancing  the 
overall  operation  of  Point  Beach  Nuclear 
Plant. 

The  only  revision  that  will  relax  existing 
requirements  is  the  proposed  revision  to 
eliminate  the  daily  testing  of  the  emergency 
diesei  generators  when  one  diesei  generator 
is  inoperable.  Rather  than  test  the  operable 
diesei  generator  daily  when  one  diesei  is 
inoperable,  the  operable  diesei  would  be 
tested  only  once  during  the  seven  day  period 


to  determine  if  a  common  failure  mode 
existed  for  both  diesei  generators.  If  a  diesei 
generator  is  removed  from  service  for 
maintenance,  the  other  diesei  generator  will 
l>e  tested  prior  to  taking  the  diesei  generator 
out  of  service  to  ensure  operability.  Although 
the  operable  diesei  would  be  tested  for 
operability  less  often,  the  initial  common- 
niode  failure  test  would  be  sufficient  to 
ensure  that  the  remaining  diesei  was 
operable  and  verify  that  the  failure  mode 
which  caused  inoperabiiity  in  one  diesei 
generator  did  not  affect  the  other  diesei.  Also, 
testing  the  operable  diesei  generator  less 
frequently  will  reduce  the  amount  of  wear 
induced  in  the  diesei  generators  which  could 
increase  their  reliability,  and  is  consistent 
with  NUREG-1366. 

The  installation  of  the  static  transfer 
switches  in  the  1 20  VAC  vital  instrument  bus 
system  was  performed  in  accordance  with  10 
CFR  50.59.  Although  not  required  for  the 
installation  of  the  plant  modification,  the 
addition  of  the  LCOs  and  surveillance  for  the 
120  VAC  vital  instrument  bus  system  is 
proposed  to  further  enhance  the  reliability 
and  operation  of  the  system. 

Since  there  is  no  physical  change  to  the 
facility,  its  systems,  or  its  operation  as  a 
result  of  this  technical  specification  change 
request,  the  proposed  changes  will  not  create 
a  significant  increase  in  the  protubility  or 
consequences  of  an  accident  previously 
evaluated. 

2.  Operation  of  this  facility  under  the 
proposed  technical  specification  change  will 
not  create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated.  The  proposed  changes 
add  operating  conditions  and  limiting 
conditions  for  operation  (LCOs)  and 
surveillances  for  the  120  VAC  vital 
instnmient  bus  system  and  diesei  fuel  oil 
system.  This  change  also  proposes  a 
surveillance  for  the  diesei  generator  room 
exhaust  fans  and  a  revision  to  eliminate  the 
daily  testing  requirement  when  one  diesei 
generator  is  inoperable.  The  basis  for  Section 
15.3.7  is  also  l)eing  revised  to  support  the 
above  changes  and  also  to  remove  an 
administrative  error.  With  the  exception  of 
the  proposed  removal  of  the  daily  diesei 
generator  testing  requirements,  the  above 
revisions  add  additional  requirements  to  the 
Technical  Specifications,  making  the 
document  more  restrictive  and  enhancing  the 
overall  operation  of  Point  Beach  Nuclear 
Plant.  The  only  revision  that  will  relax 
existing  requirements  is  the  proposed 
revision  to  eliminate  the  daily  testing  of  the 
emergency  diesei  generators  when  one  diesei 
generator  is  inoperable.  This  is  consistent 
with  recent  NRC  guidance  and  supported  by 
the  demonstrated  high  reliability  of  our 
diesei  generators. 

The  installation  of  the  static  transfer 
switches  in  the  120  VAC  vital  instrument  bus 
system  was  p>erformed  in  accordance  with  10 
CFR  50.59.  Although  not  required  for  static 
transfer  switch  installation,  the  addition  of 
the  LCOs  and  surveillance  for  the  120  VAC 
vital  instrument  bus  system  is  proposed  to 
further  enhance  the  reliability  and  operation 
of  the  system.  The  static  transfer  switches 
were  installed  to  transfer  loads  to  an  alternate 
AC  power  source  upon  an  inverter  failure  or 


a  fault  condition  that  causes  instrument  bus 
voltage  to  drop  below  a  preset  level.  The 
alternate  AC  power  source  is  not  classified  as 
safety-related.  Failure  of  this  source  will  not 
cause  an  inverter  failure  or  prevent  the 
inverters  from  supplying  their  respective 
instrument  buses.  In  addition,  the  time 
allowed  for  the  loads  to  be  powered  from  the 
alternate  AC  power  source  will  be  limited  to 
8  hours,  after  which  time  the  plant  must 
proceed  to  hot  shutdown. 

Since  there  is  no  change  to  the  function  of 
plant  systems  or  its  operation  as  a  result  of 
this  technical  specification  change  request, 
the  proposed  changes  will  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

3.  Operation  of  this  facility  under  the 
proposed  technical  specification  change  will 
not  create  a  significant  reduction  in  a  margin 
of  safety.  The  proposed  changes  add 
operating  conditions  and  limiting  conditions 
Cor  operation  (LCOs)  and  surveillances  for  the 
120  VAC  vital  instrument  bus  system  and 
diesei  fuel  oil  system.  This  change  also 
proposes  a  surveillance  for  the  diesei 
generator  room  exhaust  fans  and  a  revision 
to  eliminate  the  daily  testing  requirement 
when  one  diesei  generator  is  inoperable.  The 
basis  for  Section  15.3.7  is  also  being  revised 
to  .support  the  above  changes  and  also  to 
remove  an  administrative  error.  With  the 
exception  of  the  proposed  removal  of  the 
daily  diesei  generator  testing  requirements, 
the  above  revisions  add  additional 
requirements  to  the  Technical  Sp>ecifications, 
making  the  document  more  restrictive  and 
enhancing  the  overall  operation  of  Point 
Beach  Nuclear  Plant.  The  only  revision  thai 
will  relax  existing  requirements  is  the 
proposed  revision  to  eliminate  the  daily 
testing  of  the  emergency  diesei  generators 
when  one  diesei  generator  is  inoperable.  This 
is  consistent  with  recent  NRC  guidance  and 
supported  by  the  demonstrated  high 
reliability  of  our  diesei  generators.  The 
installation  of  the  static  transfer  switches  in 
the  120  VAC  vital  instrument  bus  system  was 
performed  in  accordance  with  10  CFR  50.59. 
Although  not  required  for  the  installation  of 
the  plant  modification,  the  addition  of  the 
WOs  and  surveillance  for  the  120  VAC  vital 
instrument  bus  system  is  proposed  to  further 
enhance  the  reliability  and  operation  of  the 
system. 

Since  there  is  no  change  to  the  function  of 
plant  systems  or  its  operation  as  a  result  of 
this  technical  specification  change  request, 
the  proposed  changes  will  not  create  a 
significant  reduction  in  a  margin  of  safety.  In 
feet,  the  addition  of  the  proposed  operating 
restrictions  may  increase  the  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisned.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
signiFicant  hazards  consideration. 

Local  Public  Document  Boom 
location:  Joseph  P.  Mann  Library,  1516 
Sixteenth  Street,  Two  Rivers,  Wisconsin 
54241. 
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Attorney  for  licensee:  Gerald  Chamoff, 
Esq.,  Shaw,  Pittman,  Potts  and 
Trowbridge.  2300  N  Street.  NW.. 
Washington.  DC  20037. 

NRC  Profect  Director:  John  N.  Hannon 

Wisconsin  Electric  Power  Company, 
Docket  Nos.  50-266  and  50-301,  Point 
Beach  Nuclear  PUaH,  Unit  Nos.  1  and 
2,  Toivn  of  Two  Creeks,  Manitowoc 
County,  Wisconsin 

Date  of  amendment  request:  February 
26, 1993 

Description  (^amendment  request: 
The  proposed  amendment  would  revise 
Technical  Specifications  (TS)  Section 
15.3.4  by  adding  operating  conditions 
and  limiting  conditions  for  operation  for 
the  atmospheric  steam  dump  valves, 
crossover  steam  dump  system,  turbine 
stop  and  governor  valves,  and  the 
various  turbine  overspeed  protection 
features.  This  change  also  proposes  to 
revise  the  surveillance  requirements  in 
Section  15.4.8  for  the  auxiliary 
feedwater  system.  The  bases  for 
Technical  Specifications  Sections  15.3.4 
'  and  15.4.8  are  also  being  revised  to 
support  this  change. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  signiricant  hazards 
consideration,  which  is  presented 
below; 

1.  Ofteration  of  this  facility  under  the 
proposed  Technical  Specirications  change 
will  not  create  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated.  This  proposed  change 
will  add  operating  conditions  and  limiting 
conditions  for  operation  for  the  atmospheric 
steam  dump  lines,  crossover  steam  dump 
system,  turbine  stop  and  governor  valves, 
and  the  various  turbine  overspeed  protection 
features  installed  at  Point  Beach  Nuclear 
Plant  This  change  will  also  revise  the 
surveillance  requirements  for  the  turbine- 
driven  auxiliary  feedwater  system.  The 
change  will  additionally  add  explanatory  text 
to  the  bases  of  the  associated  sections.  These 
proposed  revisions  will  add  additional 
requirements  to  the  Technical  Specifications, 
mailing  the  document  more  restrictive, 
enhancing  the  overall  operation  of  Point 
Beach  Nuclear  Plant.  The  only  revision  that 
will  relax  any  existing  requirements  is  the 
proposed  revision  of  the  AFW  pump  valve 
testing  requirements.  This  proposed  revision 
would  change  the  requirements  to  require  the 
tests  to  be  performed  quarterly  instead  of 
monthly.  This  surveillance  interval  is 
consistent  with  the  testing  intervals  for  the 
AFW  pumps  and  with  ASME  Section  XI 
requirements.  There  is  no  ph>'sical  change  to 
the  bcility,  its  systems,  or  its  operation. 
Thus,  an  increased  probability  or 
consequences  of  an  accident  previously 
evaluated  cannot  occur. 

2.  Operation  of  this  facility  under  the 
proposed  Technical  Specifications  change 


will  not  create  the  possibility  of  a  new  or 
different  kind  of  aocident  from  any  accident 
previously  evaluated.  This  proposed  change 
will  add  operating  conditions  and  limiting 
conditions  for  operation  for  the  atmospheric 
steam  dump  lines,  crossover  steam  dump 
system,  turbine  stop  and  governor  valves, 
and  the  various  turbine  overspeed  [jrotection 
features  installed  at  Point  Beach  Nuclear 
Plant.  This  change  will  also  revise  the 
surveillance  requirements  for  the  turbine- 
driven  auxiliary  feedwater  pumps.  The 
change  will  additionally  add  explanatory  text 
to  the  bases  of  the  associated  sections.  These 
proposed  revisions  will  add  additional 
requirements  to  the  Technical  Specificalions. 
making  the  document  more  restrictive, 
enhancing  the  overall  operation  of  Point 
Beach  Nuclear  Plant.  The  only  revision  that 
will  relax  any  existing  requirements  is  the 
proposed  revision  of  the  AFW  pump  valve 
testing  requirements.  This  proposed  revision 
would  change  the  requirements  to  require  the 
tests  to  be  performed  quarterly  instead  of 
monthly.  This  surveillance  interval  is 
consistent  with  the  testing  inter\als  for  the 
AFW  pumps  and  with  ASME  Section  XI 
requirements.  There  is  no  physical  change  to 
the  facility,  its  systems,  or  its  operation. 
Thus,  a  new  or  different  kind  of  accident 
cannot  occur. 

3.  Operation  of  this  facility  under  the 
proposed  Technical  Specifications  change 
will  not  create  a  significant  reduction  in  a 
margin  of  safety.  This  proposed  change  will 
add  operating  conditions  and  limiting 
conditions  for  operation  for  the  atmospheric 
steam  dump  lines,  crossover  steam  dump 
system,  turbine  stop  and  governor  valves, 
and  the  various  turbine  overspeed  protection 
features  installed  at  Point  Beach  Nuclear 
Plant.  This  change  will  also  revise  the 
surveillance  requirements  for  the  turbine- 
driven  auxiliary  feedwater  pumps. 

The  change  will  additionally  add 
explanatory  text  to  the  bases  of  the  associated 
sections.  These  proposed  revisions  will  add 
additional  requirements  to  the  Technical 
Specifications,  making  the  document  more 
restrictive,  enhancing  the  overall  operation  of 
Point  Beach  Nuclear  Plant.  The  only  revision 
that  will  relax  any  existing  requirement  is  the 
proposed  revision  of  the  AFW  pump  valve 
testing  requirements.  This  proposed  revision 
would  change  the  requirements  to  require  the 
tests  to  be  performed  quarterly  instead  of 
monthly.  This  surveillance  interval  is 
consistent  with  the  testing  intervals  for  the 
AFW  pumps  and  with  ASME  Section  XI 
requirements.  There  is  no  physical  change  to 
the  facility,  its  systems,  or  its  operation. 
Thus,  a  significant  reduction  in  a  margin  of 
safety  cannot  occur.  In  fact,  the  additional 
requirements  being  proposed  for  addition  to 
the  Technical  Speciflcations  may  result  in  an 
increased  margin  of  safety  by  assuring  these 
systems  function  as  analyzed  in  the  Point 
Beach  Nuclear  Plant  Fmal  Safety  Analysis 
Report. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  5D.92{c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 


amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  |oseph  P.  Mann  Litwary,  1516 
Sixteenth  Street,  Tvw)  Rivers.  Wisconsin 
54241. 

Attorney  for  licensee:  Gerald  Chamoff, 
Esq.,  Shaw,  Pittman,  Potts  and 
Trowbridge,  2300  N  Street,  f>JW., 
Washington,  DC  20037. 

NFC  Project  Director:  John  N.  Hannon 

Wisconsin  Electric  Power  Company, 
Docket  Nos.  50-266  and  50-301,  Point 
Beach  Nuclear  Plant.  Unit  Nos.  1  and 
2,  Town  of  Two  Creeks,  Manitowoc 
County,  Wisconsin 

Date  of  amendment  request:  February 
26, 1993  as  supplemented  on  March  9, 
1993 

Description  of  amendment  request: 
The  amendment  would  revise  present 
Technical  Specification  (TS)  15.3.1.A.3 
by  clarifying  the  exception  for  when  one 
decay  heat  removal  method  must  be  in 
operation.  In  addition,  the  licensee 
proposes  to  renumber  specification 
15.3.1.A.3.a.(3)  as  15.3.1.A.3.a.(4). 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

A  proposed  facility  operating  license 
amendment  does  not  present  significant 
hazards  consideration  if  operation  of  the 
facility  in  accordance  with  the  proposed 
amendment  will  not; 

1.  Create  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated:  or 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated:  or 

3.  Will  not  create  a  significant  reduction  in 
a  mai^in  of  safety. 

Criterion  1 

The  residual  heat  removal  (RHR)  svstem  at 
PBNP  serves  two  purposes  to  the  shutdown 
reactor: 

1.  The  system  removes  decay  heat  from  the 
reactor  core  to  allow  cooldown  of  a 
subcritical  unit  once  reactor  coolant  system 
temperature  is  less  than  350  degrees  F. 

2.  Provides  a  system  to  ensure  mixing  of 
the  reactor  coolant  system  volume  when  the 
reactor  coolant  pumps  are-sccured. 

The  system  is  not  involved  in  the  initiation 
of  any  analyzed  accidents  as  documented  in 
the  PBNP  FSAR.  Hence,  the  changes 
proposed  cannot  create  an  increase  in  the 
probability  of  such  events.  However,  ttw 
system  is  involved  in  mitigating  the 
consequences  of  evaluated  accidents  through 
the  removal  of  decay  heat.  The  proposed 
changes  will  introduce  and  allow  a  short 
time  period  (1  hour)  during  normal 
shutdown  operations  when  all  reactor 
coolant  pumps  and  residual  heat  removal 
pumps  may  be  de-energiz***!  While  this 
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relaxation  is  significant,  the  provisions  for 
this  relaxation,  as  well  as  the  short  period  of 
time  allowed,  sufficiently  address  the 
functions  which  the  RHR  system  (or  operable 
reactor  coolant  system  loop)  provide  to  a 
shutdown  reactor  core  when  temperature  is 
less  than  350  degrees  F;  that  is:  1)  no 
operations  are  permitted  which  could  cause 
a  dilution  of  reactor  coolant  system  boron 
concentration  (thus  inserting  positive 
reactivity),  and  2)  maintenance  of  reactor 
coolant  system  temperature  such  that 
subcooling  of  at  least  10  degrees  F  exists, 
ensuring  boiling  does  not  occur  in  the 
shutdown  core.  The  brevity  of  the  relaxation, 
combined  with  the  two  restrictive  provisions 
cited,  is  sufficient  to  maintain  the  probability 
or  consequences  of  previously  analy,zed 
accidents  as  being  unaffected. 

Criterion  2 

The  relaxation  of  the  requirement  to  have 
one  decay  heat  removal  method  in  operation 
in  no  way  introduces  any  new  criteria  to 
system  operation  such  that  any  new  or 
different  kind  of  accident  horn  any  accident 
previously  evaluated  is  created.  Securing  of 
the  decay  heat  removal  methods  under  the 
tight  provisions  allowed  cannot  create  the 
possibility  of  a  new  or  different  accident 
because  reactor  reactivity  remains  unaffected 
and  the  reactor  coolant  system  is  maintained 
in  a  subcooled  configuration  during  the  brief 
time  allowed. 

Criterion  3 

As  stated  above,  both  the  brevity  of  the 
relaxation  as  well  as  the  strict  provisions 
which  must  be  in  effect  during  the  brief 
period  of  relaxation,  support  the  fact  that  a 
significant  reduction  in  a  margin  of  safety 
will  not  be  introduced.  The  NRC  has 
previously  analyzed  and  accepted  the 
proposed  wording  in  its  generic  documents. 

Operation  of  PBNP  in  accordance  with 
these  proposed  amendments  cannot  create  an 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated,  create  a 
new  or  different  kind  of  accident,  or  result 
in  a  significant  reduction  in  a  margin  of 
safiety.  Therefore,  the  proposed  changes  do 
not  present  a  significant  hazards      > 
consideration.  ' 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  noj 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Joseph  P.  Mann  Library.  1516 
Sixteenth  Street.  Two  Rivers,  Wisconsin 
54241 

Attorney  for  licensee:  Geraid  Chamoff, 
Esq..  Shaw,  Pi ttman.  Potts  and 
Trowbridge.  2300  N  Street,  NW. , 
Washington.  DC  20037 

NRC  Project  Director  John  N.  Hannon 


Wisconsin  Electric  Power  Company, 
Docket  No8.  50-266  and  50-301,  Point 
Beach  Nuclear  Plant,  Unit  Nos.  1  and 
2,  Town  of  Twro  Creeks,  Manitowoc 
County,  Wisconsin 

Date  of  amendment  request:  March 
24. 1993 

Description  of  amendment  request: 
The  proposed  amendments  would 
revise  Technical  Specincations  (TS) 
Section  15.6  to  update  several  position 
titles.  All  title  changes  are 
administrative  only.  However,  several 
modifications  to  the  Manager's 
Supervisory  Staff  (MSS)  duties  are 
proposed  to  more  closely  reflect  the 
intent  of  Revision  5  of  the  Westinghouse 
Standard  Technical  Specifications  and 
remove  a  redundant  review  of  the 
Facility  Fire  Protection  Program 
implementing  procedures.  In  addition, 
this  change  request  proposes  to  modify 
Section  15.6.5  to  revise  the  composition 
of  the  MSS  membership. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration.  The  NRC  staff  has 
reviewed  the  licensee's  analysis  against 
the  standards  of  10  CFR  50.92(c).  The 
staffs  review  is  presented  below: 

The  proposed  changes  are 
administrative  in  nature.  They  consist  of 
title  changes  due  to  organizational 
changes  and  allow  assignment  of 
qualiHed  personnel  to  the  MSS  as 
needed  to  discuss  and  resolve  issues 
related  to  the  safe  and  reliable  operation 
of  the  Point  Beach  Nuclear  Plant 
(PBNP).  The  changes  will  allow  the 
Chairman  of  MSS  to  fully  utilize  the 
expertise  and  experience  within  the 
Wisconsin  Electric  Nuclear  Power 
Department  for  MSS  members  and  will 
result  in  more  critical  and  thorough 
reviews  of  plant  issues  and  events.  In 
addition,  there  is  no  physical  change  to 
the  facility,  its  systems,  or  its 
operations.  Operation  of  the  PBNP  in 
accordance  with  these  proposed 
amendments  cannot  create  an  increase 
in  the  probability  or  consequences  of  an 
accident  previously  evaluated,  create  a 
new  or  different  kind  of  accident,  or 
result  in  a  significant  reduction  in  a 
margin  of  safety.  Therefore,  the 
proposed  changes  do  not  present  a 
significant  hazards  consideration. 

Based  on  this  review,  it  appears  that 
the  three  standards  of  10  CFR  50.92(c) 
are  satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Joseph  P.  Mann  Library.  1516 


Sixteenth  Street,  Two  Rivers,  Wisconsin 
54241. 

Attorney  for  licensee:  Gerald  Chamoff, 
Esq..  Shaw,  Pittman,  Potts  and 
Trowbridge.  2300  N  Street,  NW.. 
Washington,  DC  20037. 

NRC  Project  Director:  John  N.  Hannon 

Wisconsin  Electric  Power  Company, 
Docket  Nos.  50-266  and  50-301,  Point 
Beach  Nuclear  Plant,  Unit  Nos.  1  and 

2,  Town  of  Two  Creeks,  Manitowoc 
County,  Wisconsin 

Date  of  amendment  request:  June  1 1 . 
1993 

Description  of  amendment  request: 
The  proposed  revisions  will  modify 
Technical  Specification  15.3.1.G, 
"Operation  Limitations,"  Specification 

3,  to  reduce  the  reactor  coolant  system 
raw  measured  total  flow  rate  limit  by 
2,600  gallons  per  minute  (gpm),  change 
the  temperature  difference 
overtemperature  and  temperature 
difference  overpower  setpoints,  and 
change  the  Reactor  Core  Safety  Limits 
for  Unit  2.  These  changes  must  be  made 
to  accommodate  the  RCS  flow  rate 
reduction  which  results  from  an 
increase  in  the  number  of  tubes  plugged 
in  the  Unit  2  steam  generators. 

Basis  for  proposed  no  significan  t 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Operation  of  this  facility  under  the 
proposed  Technical  Specifications  will  not 
create  a  significant  increase  in  the  probability 
or  consequences  of  an  accident  previously 
evaluated.  This  proposed  change  reduces  the 
Unit  2  Reactor  Coolant  System  raw  measured 
total  flow  rate  limit  by  2,600  gpm. 
Evaluations  performed  by  Westinghouse  and 
Wisconsin  Electric  have  determined  that  all 
the  safety  analysis  requirements  are  still  met 
at  the  reduced  flow  rate  limit  without 
increased  consequences.  A  reduction  of  the 
RCS  flow  limit  does  not  affect  any  parameters 
that  could  afFect  the  probability  of  an 
accident.  Therefore,  there  is  no  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated. 

2.  Operation  of  this  facility  under  the 
proposed  Technical  Specifications  change 
will  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated.  This  proposed  change 
reduces  the  Unit  2  Reactor  Coolant  System 
raw  measured  total  flow  rate  limit  by  2,600 
gpm.  Evaluations  perfcnmed  by 
Westinghouse  and  Wisconsin  Electric  have 
determined  that  all  the  safety  analysis 
requirements  are  still  met  at  the  reduced  flow 
rate  limit  and  this  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident.  There  is  no  physical  change  to  the 
facility,  its  systems,  or  its  operation.  Thus,  a 
new  or  different  kind  of  accident  cannot 
occur. 
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3.  Operation  of  this  bcility  under  the 
proposed  Technical  Specifications  change 
will  not  create  a  significant  reduction  in  a 
margin  of  safety.  This  proposed  change 
reduces  the  Unit  2  Reactor  Coolant  System 
raw  measured  total  flow  rate  limit  by  2,600 
gpm.  Evaluations  performed  by 
Westinghouse  and  Wisconsin  Electric  have 
determined  that  all  the  safety  analysis 
requirements  are  still  met  at  the  reduced  flow 
rate  limit.  The  DNBR  margin  used  for  this 
change  in  the  RCS  flow  limit  is  margin  in 
excess  of  the  margin  of  safety  for  DNBR.  The 
reduction  of  the  overtemperature  and 
overpower  (temperature  difference]  setpoints 
prevent  the  possibility  of  exceeding  the  core 
safety  limits.  Therefore,  this  reduction  in 
RCS  total  flow  rate  limit  does  not  reduce  any 
existing  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Joseph  P.  Mann  Library,  1516 
Sixteenth  Street,  Two  Rivers,  Wisconsin 
54241. 

y4ttomey/or/jce/Jsee:  Gerald  Charnoff. 
Esq.,  Shaw,  Pittman,  Potts  and 
Trowbridge,  2300  N  Street.  NW.. 
Washington.  DC  20037. 

NEC  Project  Director:  John  N.  Hannon 

Previously  Published  Notices  of 
Consideration  of  Issuance  of 
Amendments  to  Facility  Operating 
Licenses,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  a  Hearing 

The  following  notices  were  previously 
published  as  separate  individual 
notices.  The  notice  content  was  the 
same  as  above.  They  were  published  as 
individual  notices  either  because  time 
did  not  allow  the  Commission  to  wait 
for  this  biweekly  notice  or  because  the 
action  involved  exigent  circumstances. 
They  are  repeated  here  because  the 
biweekly  notice  lists  all  amendments 
issued  or  proposed  to  be  issued 
involving  no  significant  hazards 
consideration. 

For  details,  see  the  individual  notice 
in  the  Federal  Register  on  the  day  and 
page  cited.  This  notice  does  not  extend 
the  notice  period  of  the  original  notice. 

Baltimore  Gas  and  Electric  Company, 
Docket  No.  50-318,  Calvert  GifEs 
Nuclear  Power  Plant,  Unit  No.  2,  * 
Calvert  County,  Maryland 

Date  of  application  for  amendment: 
July  16, 1993 

Brief  description  of  amendment:  The 
proposed  amendment  would  revise 
Technical  Specifications  (TSs)  3/4.2, 
"Power  Distribution  Limits."  and  3/4.3. 


"Instrumentation,"  to  relax  the 
requirements  for  the  number  and 
distribution  of  operable  incore 
detectors.  The  incore  detectors  are 
required  to  verify  that  the  core  power 
distribution  is  consistent  with  the  safety 
assumptions  used  in  the  safety  analyses 
and  to  protect  the  current  power 
distribution  TS  limits.  The  proposed 
changes  would  also  apply  penalties  to 
the  values  measured  by  the  incore 
detectors  prior  to  their  comparison  with 
TS  limits  to  assure  that  the  TS  limits 
monitored  by  the  incore  detectors  will 
continue  to  be  valid. 

Date  of  publication  of  individual 
notice  in  Federal  Register  July  22, 1993 
(58  FR  39253) 

Expiration  date  of  individual  notice: 
August  23, 1993 

Local  Public  Document  Room 
location:  Calvert  County  Library.  Prince 
Frederick.  Maryland  20678. 

Iowa  Electric  Light  and  Power 
Company,  Docket  No.  50-331,  Duane 
Arnold  Energy  Center,  Linn  County, 
Iowa 

Date  of  application  for  amendment: 
March  26. 1993 

Brief  description  of  amendment 
request:  The  proposed  amendment 
would  revise  the  Technical 
Specifications  to  increase  the  storage 
capacity  of  the  Spent  Fuel  Pool  to  a 
maximum  of  3152  fuel  assemblies, 
including  storage  capacity  for  323  fuel 
assemblies  in  a  proposed  rack  that  could 
temporarily  be  located  in  the  cask 
loading  area  of  the  cask  pit  during  full- 
core  offloading. 

Date  of  individual  notice  in  Federal 
Register  July  30, 1993  (58  FR  40841) 

Expiration  date  of  individual  notice: 
August  30. 1993 

Lacal  Public  Document  Room 
location:  Cedar  Rapids  Public  Library, 
500  First  Street.  S.E..  Cedar  Rapids, 
Iowa  52401. 

Notice  of  Issuance  of  Amendments  to 
Facility  Operating  Licenses 

During  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in 
10  CFR  Chapter  I,  which  are  set  forth  in 
the  license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 


License.  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  A  Hearing  in 
connection  with  these  actions  was 
published  in  the  Federal  Register  as 
indicated. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b).  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  applications  for 
amendment,  (2)  the  amendment,  and  (3) 
the  Commission's  related  letter.  Safety 
Evaluation  and/or  Environmental 
Assessment  as  indicated.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gelman  Building.  2120  L 
Street,  NW..  Washington.  DC  20555,  and 
at  the  local  public  document  rooms  for 
the  particular  facilities  involved. 

Commonwealth  Edison  Company, 
Docket  Nos.  50-254  and  50-265,  Quad 
Cities  Nuclear  Power  Station,  Units  1 
and  2,  Rock  Island  County,  Illinois 

Date  of  application  for  amendments: 
May  18. 1993 

Brief  description  of  amendments:  The 
proposed  amendments  would  revise  the 
basis  of  the  scram  and  isolation 
setpoints  for  the  main  steamline 
radiation  monitors  as  defined  in  NRC 
Safety  Evaluations  of  January  18  and 
August  24, 1989.  The  proposed  change 
would  reduce  the  potential  for 
unwarranted  challenges  to  safety 
systems  during  a  special  test  of  the 
Hydrogen  Water  Chemistry  (HWC). 

Date  of  issuance:  August  3,  1993 

Effective  date:  August  3. 1993 

Amendment  Nos.:  143  and  138 

Facility  Operating  License  Nos.  DPR- 
29  and  DPR-30.  The  amendments 
approve  the  licensee's  May  18, 1993. 
application. 

Date  of  initial  notice  in  Federal 
Register  June  9. 1993  (58  FR  32379) 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  August  3, 1993. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Dixon  Public  Library,  221 
Hennepin  Avenue.  Dixon,  Illinois 
61021. 
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Entergy  Operali«iu»  btc^  Oockal  No. 
50-ai3^  Arkansas  Nuclear  One,  Unit 
No.  l»Pope  County,  Arkansas 

Date  of  amendment  reqwest:  MmcIi 
19,1983  I 

Brief  description  of  amendaieitt  The 
amendment  updated  the  reactor  eooiant 
system  (RCS^  leakage  test  presiiupt 
techntcai  specifications  to  agree  with 
the  mqnirements  of  the  }.9Hn  Edition  of 
the  American  Society  of  Merhamcal 
Ea^eers  (ASM£)  Boiler  and  Pwjssure 
Vesset  Code,  Seclion  XI  (thnniRh  winter 
19»1  addenda). 

Date  ofissatmr.e:  Ao^ust  2,  1993 

Effective  date:  AuRiJSt  2, !«»» 

Atneadiaent  No.:  1&7 

Facility  Operating  License  No.  WR- 
51.  Amendment  revised  the  Te*;hnkal 
Specificarioas. 

Date  of  initial  notice  in  Federal 
Register  iAay  28,  1993  f58  FK  10194) 

The  Commiseiea's  related  kvaluatien 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  Au^tsst  2,  I9Q3. 

No  significant  hazards  con.sidera(ion 
comments  received:  No. 

Local  Public  Document  Room 
/oco/ion;  Tomlinson  Library.  .Arkansas 
Tech  Univeraity.  Russeiivilie,  Arkansas 
72801  I 

Entergy  Operattons,  Inc.,  Docket  No. 
50-36Sr  Arkansas  >^idear  Ode,  Unit 
No.  2,  Pafe  County,  Arkansate 

Date  of  mppticarion  far  ametidment: 
May  7, 1993 

Brief  description  of  amendment:  The 
amendment  corrected  typographical 
errors  that  were  introduced  in.  the 
original  Technical  Specifications  and  in 
subsequent  amendments. 

Date  of  issuance:  July  26, 1993 

Effective  date:  July  26, 1993| 

Ameadment  No.:  149 

Facility  Operating.  License  No.  NPF-6. 
Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Regisfcrr  June  23. 1993  (58  FR  34076). 

The  Commissioa's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  July  26. 1993. 

No  signiffcanf  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Boom 
location:  Tomfinson  Library.  Arkansas 
Tech  University,  Russeiivilie,  Arkansas 
72801 

Eatesgy  OperatioM,  Ibc,  Docket  No. 
50-382,  Wataifocd  SteoM  Electric 
Slolioo^  Uoit  %  SL  ChavlesParieh. 


Date  of  amendment  reqttesf:  October 
21, 1992. 

Brief  deseriptivn  of  amendhtenf:  The 
amendNmnt  revised-  the  Teehnkal 


SpeciHcatioBfr  to-  reflect  a»  ssgaaioation 
change  which  consolidates  assessments, 
operations  experience  reviews,  and  the 
Independent  Safety  Engineering  Groap 
(ISEG)  functions.  The  change  delves  the 
ISEG  and  creates  a  new  section  on 
Independent  Technical  Reviews,. 

Date  o/ issuance.  July  26. 1993 

E/fectjVe  date:  July  28, 1993 

Amendment  No.:  83 

Facility  Operating  License  No.  NPF- 
38.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  ia  Federal 
Register  November  25, 1992  (57  FR 
55580). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  iiv  a 
Safety  Evaluation  dated  July  26, 1993. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  University  of  New  Orleans 
Library,  Louisiana  Collection,  Lakefront, 
New  Orleans^  Louisiana  70(122, 

Entergy  Operations,  Inc.,  Docfcel  No. 
50-362,  Watferford  Steam  Electric 
Station,  Unit  3,  St.  Charles  Parish, 
Lomsiaiia 

Date  of  amendment  request:  May  7, 
1993 

Brief  description  of  amendment:  The 
amendment  revised  the  Technical 
Specifications  by  removing  reference  to 
the  Radioactive  Effluent  Release  Reports 
being  issued  on  a  semiannual  basis.  The 
10  CFR  50.36(a)(2)  is  now  amended  to 
require  these  reports  on  an  annual  basis. 

Date  of  issuance:  July  29, 1993 

Effective  date:  July  29, 1993 

Amendment  No.:  84 

Farility  Operating  License  No.  NPF- 
38.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federaf 
Register  June  23, 1993  (58  FR  34079) 

The  Commission's  rellated  evaluation 
of  the  amendVnent  is  contained  in  a 
Safety  Evaluation  dated  July  29, 1993. 

No  significant  hazards  consideration 
comments  received:  Noi 

Local  Public  Document  Room 
location:  University  of  New  Orleans 
Library,  Louisiana  Collection,  Lakefront. 
New  Oriieans.  Louisiana  70127. 

Florida  Power  and  Light  ComfMicf, 
Docket  Nos.  50^250  aod  58-23:1,  Turkey 
Point  Pka«  Unila  3  and  4,.  I 
Fkwida 

Z>ote  of  application  for  amendments: 
April  23.  WQff 

Brief  description  of  amenxhnent^: 
These  amendments  change- the 
Technical-  Specifications  6.2, 
Organizatieir.  related  to  the  Operations 
Manager  ouali  ficat^em. 

Dafeeffsmtmee:  August  4.  tfS^ 


Effective- date:  An^ist  4. 
199aAa)endnfentNos.  155, 149  FadHty 
Operating  Licenses  Nos.  DPR-31  and 
DPR-41r  Amendments  revised  the 
Teclinicai  Specifications. 

Date  of  inrtiat  notice  in  Federal 
Register.  May  26,  1993  (58  FR  301 94 J 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  August  4, 1903. 

t<io  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
hcatioH:  Florida  International 
University,  University  Park,  Miami, 
Florida  331991 

Maine  Yankee  Atoamc  Power  Company, 
Docket  No.  50>300,  Maine  Yankee 
Atomic  Power  Station,  Lincoln  Coumtf, 
Maine 

Date  of  application  for  amendment: 
February  17, 1993 

Brief  deacription  of  amendment:  The 
amendment  1)  increases  the  minimum^ 
fuel  storage  requirements  for  the 
emergency  diesel  generators  (EDGs),  2) 
revises  altocaate  train  testing 
requirements  foe  thoEDGa,  3)  revises 
the  monthly  EDG  load  testing 
requirement.  4)  adds  a  requirement  to 
perform  a  semi-annual  demonstration  of 
the  emergency  load  capability  test  of  the 
EDGs,  5)  revises  the  Remedial  Actions 
to  be  taken  if  more' than  one  of  the 
required  electrical  sources  becomes 
unavailable  when  the  reactor  is  critical, 
6)  removes  an  unnecessary  restriction 
on  ITS  kV  reserve  st^^ion  power,  7) 
revises  or  adds  the  Basis  associated  with 
each  item,  I  through  6,  above,  and  8)' 
makes  minor  editorial  changes. 

Zjiafeo/rssuonce;  August  3, 1993 

Effective  date:  To  be  implemented 
within  30' days  of  issuance 

Amendment  No.:  140 

Facility  Operating  License  No.  DPR- 
36i  Amendment  revised  the  Technical 
Speeiftcationst 

Date  of.iaitial  notice  in  Federal 
Register  April  28, 1993  (58  FR  25857),' 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  August  3, 1-993. 

No'signifTcant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Wiscasset  Public  Library,  High 
Shneef,  P.O.  Box  36T,  Wiscasset,  Maine 
OtJTW. 

Niagara  Mohawfc  Pbwer  Cbrpocaffon, 
Docket  Nb.  S0-22ir,^Nfiie  Mile  Point 
NuclearStation  Unit  No.  I,  Oswego 
County,  New  York 

Date- of  application  for  amendiaent. 
November  24, 1992,  as  supplement^ 
June  30,  T993 

Brief  description  ofaxnendtment:  "Ehe 
amenAnent  reviises  fte  Technical' 
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Specifications  to  utilize  a  revised 
correlation  for  the  Flow  Biased  Scrani 
and  Average  Power  Range  Monitors  Rod 
Block  functions.  The  revisions  are  an 
integral  part  of  the  process  computer 
upgrade  that  was  implemented  during 
the  recent  refueling  outage  (Reload  13). 
The  process  computer  upgrade  utilizes 
the  "3D  Monicore"  software  which  was 
supplied  as  part  of  the  computer 
upgrade. 

Date  of  issuance:  July  26. 1993 

Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  within  30 
days. 

Amendment  No.:  143 

Facility  Operating  License  No.  DPR- 
63:  Amendment  revises  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  December  23. 1992  (57  FR 
61116) 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  July  26. 1993. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Reference  and  Documents 
Department.  Fenfield  Library.  State 
University  of  New  York,  Oswego,  New 
York  13126. 

Northeast  Nuclear  Energy  Company,  et 
al..  Docket  No.  5IM23,  Millstone 
Nuclear  Power  Station,  Unit  No.  3,  New 
London  County,  Connecticut 

Date  of  application  for  amendment: 
March  15. 1993 

Brief  description  of  amendment:  The 
amendment  permits  the  use  of  new 
ZIRLO  fiiel  assemblies. 

Date  of  issuance:  July  26. 1993 

Effective  date:  July  26. 1993 

Amendment  No.:  81 

Facility  Operating  License  No.  NPF- 
49.  Amendment  revised  the  Technical 
Si>ecifications. 

Date  of  initial  notice  in  Federal 
Register  April  14. 1993  (58  FR  19485) 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  July  26. 1993. 
.    No  significant  hazards  consideration 
comments«received:  No. 

Local  Public  Document  Room 
location:  Learning  Resources  Center. 
Thames  Valley  State  Technical  College. 
574  New  London  Turnpike.  Norwich. 
Connecticut  06360. 

Northern  States  Power  Company, 
Docket  Nos.  50-282  and  50-306,  Prairie 
Island  Nuclear  Generating  Plant,  Unit 
Nos.  1  and  2,  Goodhue  County, 
Minnesota 

Date  of  application  for  amendments: 
May  7. 1992,  as  revised  June  24. 1993. 

Brief  description  of  amendments:  The 
.amendments  (1)  relocate  the 


Containment  Penetration  List  from 
Section  4.4  of  the  Tet;hnjcal 
Specifications  into  plant  procedures  in 
accordance  with  the  guidance  of 
Generic  Letter  91-08.  (2)  changes 
Section  3.6.C  of  the  Technical 
Specifications  to  clarify  when  non- 
automatic  containment  isolation  valves 
are  required  to  be  operable  and  what 
actions  are  to  be  taken  in  response  to 
inoperability  of  a  non-automatic 
containment  isolation  valve,  and  (3) 
deletes  condensate  cross-connect  valve 
C-41-1  from  Section  3.4.B.l.gof  the 
Technical  Specifications. 

Date  of  issuance:  July  29. 1993 

Effective  date:  July  29, 1993 

Amendment  Nos.:  107  and  100 

Facility  Operating  License  Nos.  DPR- 
42  and  DFR-60.  Amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  June  10. 1992  (57  FR  24674) 
The  June  24, 1993.  submittal  provided 
clarifying  information  and  did  not 
change  the  staffs  initial  proposed  no 
significant  hazards  consideration 
determination. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  July  29. 1993. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Minneapolis  Public  Library. 
Technology  and  Science  Department, 
300  Nicollet  Mall.  Minneapolis. 
Minnesota  55401. 

Omaha  Public  Power  District,  Docket 
No.  50-285,  Fort  Calhoun  Station,  Unit 
No.  1,  Washington  County,  Nebraska 

Date  of  amendment  request:  May  21. 
1993 

Brief  description  of  amendment:  The 
amendment  revised  the  Technical 
Specifications  to  increase  the  maximum  . 
bypass  pressure  for  the  steam  generator 
low-pressure  signal  trip  setting  from  5.50 
psia  to  600  psia. 

Date  of  issuance:  July  26, 1993 

Effective  date:  July  26. 1993 

Amendment  No.:  153 

Facility  Operating  License  No.  DPR- 
40.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  June  23, 1993  (58  FR  34084) 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  July  26. 1993. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  W.  Dale  Clark  Library.  215 
South  ISth  Street,  Omaha.  Nebraska , 
68102 


Pacific  Gas  and  Electric  Company. 
Docket  Nos.  50-275  and  50-323,  Diablo 
Canyon  Nuclear  Power  Plant,  Unit  Nos. 
1  and  2,  San  Luis  Obispo  County. 
California 

Date  of  application  for  amendments: 
March  27, 1991.  as  supplemented 
October  5. 1992.  and  July  20. 1993. 

Brief  description  of  amendments:  The 
proposed  amendments  revise  Technical 
Specification  (TS)  3/4.4.4.  "Relief 
Valves,"  and  (TS)  3/4.4.9.3. 
"Overpressure  Protection  Systems."  and 
their  associated  bases  to  implement  the 
recommendations  of  Generic  Letter  90- 
06.  These  amendments  include 
additional  provisions  for  power 
operated  relief  valve  (PORV)  and  block 
valve  reliability  and  low  temperature 
overpressure  protection. 

Date  of  issuance:  July  23. 1993 

Effective  date:  July  23. 1993 

Amendment  Nos.:  81  and  80 

Facility  Operating  License  Nos.  DPR- 
80  and  DPR-82:  The  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  May  29. 1991  (56  FR 
24214)The  October  5.  1992.  and  July  20. 
1993  submittals  provided  clarifying 

information  that  did  not  change  the 
initial  proposed  no  significant  hazards 
determination. 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  July  23. 1993. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  California  Polytechnic  State 
University.  Robert  E.  Kennedy  Library. 
Government  Documents  and  Maps 
Department,  San  Luis  Obispo,  California 
93407 

Pennsylvania  Power  and  Light 
Company,  Docket  Nos.  50-387  and  50- 
388  Susquehanna  Steam  Electric 
Station,  Units  1  and  2,  Luzerne  County, 
Pennsylvania 

Date  of  application  for  amendments: 
December  18. 1992.  telecopy  dated 
January  28. 1993.  and  letters  dated 
March  25.  and  May  20. 1993 

Brief  description  of  amendments:  The 
amendments  changed  the  Technical 
Specifications  to  remove  cycle-s|)ecific 
parameter  limits  in  accordance  with 
NRC  Generic  Letter  88-16  and  revised 
Section  5.3.1  io  accordance  with  NRC 
Generic  Letter  90-02.  Supplement  1. 
Date  of  issuance:  August  4. 1993 
Effective  date:  August  4. 1993 
Amendment  Nos.:  126  and  95 
Facility  Operating  License  Nos.  NPF- 
14  and  NPF-22.  These  amendments 
revised  the  Technical  Specifications. 
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Date  of  initial  aoticB  in  Farfcral 
ttgirtfc  February  17, 1993  C5»  FR 
8776) 

The  Comminrinn's  lalated  evaluatioii 
of  the  amendments  is  contained  ia  a 
Safety  Evaluation  dated  August  4. 1993. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
locatioa:  Osterhout  Free  Library, 
Raference  Departmoit  71  Sautb 
Franklin  Street,  Wiikes-Barm, 
Pennsylvania  18701.    ^ 

Pennsylvania  Power  and  Lig)it 
Company,  Dbckaf  Nos.  50-387  and  SO- 
3I*B  Siuquehanna  Steam  ETectric 
Station,  Unift  1  and  2,  Lazeme  County, 
PennayfvaBia  j 

D(Xe  of  application  for  amendments^ 
January  14, 1991  and  March  3, 19d2 

Briej  desctiptioa  of  amendments:  The 
amendments  revised  the  Technical 
SpeciBcations  to  delete  the  temperature 
leak  detection  system  isolation  function 
(ambient  and  differential)  in  the 
Kttsidual  Heat  Removal  pump  rooms. 

Date  of  issuance:  August  4, 1993 

Effective  date  August  4, 1993 

Amendment  Nos  .127  and  96 

Faciiity  Operating  License  Nos.  NPF- 
14  <md  ^1^-22.  Th««e  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  m  Federal 
Reoster  June  23,  1993  (58  FR  34094) 

The  Conumasion's  related  evaluation 
of  tile  amendments  is  contained  in  a 
Safety  Evaluation  dated  August  4, 1963. 

hfo'sigaificaat  hazards  consider^on 
comments  receivwl:  No 

Local  Public  Document  Room 
location:  Osterhout  Free  Library, 
Reierence  Department,  71  $outh 
FrankUs  Street.  Wilkes-Baiia. 
Peaasyivania  18701.  | 

Pennsylvania  Power  and  Li^t 
Compel^,  Dacket  Nm.  5(K3«7  anik  M- 
3«  SvaqueiMHia  Steam  Electric 
Station.  Uaifilaadl, 


Date  of  application  for  amendments: 
]unel,  19»3 

Brief  description  of  amendments:  The 
amendments  changed  the  Technical 
Specifications  to  revise  the  reporting 
fuequency  of  the  Semiannual 
Radujactive  Efflmcnt  Raisase  Report 
from  samianaual  to  annual  pursoaat  to 
the  revised  10  CFR  50.36a,  which  the 
Cemmission  published  in  the  Fedetal 
Recnler  on  August  31, 1992. 
Date  of  issuance:  August  S,  1993 
Effect've  date:  August  5, 1993 
Amendment  Nos.:  128  and  97 
Facility  Operating  License  Nos.  WF- 
14  and  M>P-22.  These  auwndHieuta 
reused  dter  Tecteaeal  SpeciScatioBs. 
£)M»  c^inilMt  JMfifc*  M  Fedtoal 

;  JUBft  23, 1099  (»i  FK  34(M»> 


The  Ceauni9ai0n'9  related  evaluation 
of  the  amendfloanta  is  contained  in  a 
Safety  Valuation  dated  Auguat  5, 1993. 

No  signtficaot  haoards  coosidffl'atien 
comments  receivedc  ^4a 

Local  Public  Document  Ream 
location:  Osterhout  Free  Library, 
Reference  Department,  71  South 
Franklin  Street.  Wilkes-Baite, 
Pennsylvania  18701. 

Philade}|riifft  Efeetrfe  Cimyaiiy.  PhMic 
SerricV' Electric  and  Gae  Company 
Defaiarva  Power  and  Light  Company, 
and  Atlantic  City  Electric  Company, 
Docket  Nos.  5«-277  and  5Q-27»,  Pewh 
Bottom  Atomic  Power  Stathm,  UnA 
Nos.  2  and  3,  York  Cowi^. 
Pennafteanan 

Date  of  application  for  amendments: 
September  28.  1992  and  October  19, 

1992,  as  supplemented  by  letters  dated 
Man*  M,  1993,  Aprif  13. 1999,  May  28, 

1993,  and  fune  7. 1993,  June  23, 1999, 
JtaJy  1. 19&3.  and  July  7. 1999 

Brief  description-  of  amendments:  The 
araendtaents  extend  the  interval  for 
certain  Technical  Specification 
s\irveillance  requirements  to  24  months 
with  an  additional  25  percent  grace 
period.  The  extension  of  the  interval  is 
accomptfshed  for  some  surveillances  by 
expycitily  embedding  the  term  24 
months  in  the  particular  lineitam 
requirement.  For  other  surveillances^ 
the  entsneion  is  accomplished  by 
changing  ^  TS  Section  f.O  definition 
of  0(>erating  cycle  or  Fsfueling  cycle  ta 
a  maximum  of  732  days.  A  25  percent 
giaca  period  beyond  tJb*  732day&is 
aUowad. 

Data  af  issuance:  August  2^  1993 

Effective  date:  August  2, 
19B3Amandtaient9  Nee.:  ITVokl  f§a 

Facility  Operating  License  Nos.  DPR- 
44  and  Dnt-56:  Amendments  revised 
the  Technical  Specifications. 

Date  of  iaUial  notice  in  Feitani 
RegislBr:  November  2S,  19»2  (57  FR 
55507) 

The  Commission's  rektsd  evaluatiaa 
of  the  amendmeots  ia  contaiaed  in  » 
Safety  Evaluation  dated  Aagusfe  2>  1993. 

No  significant  hazards' considaiation 
coBunente  received:  No 

Load  PubDc  Document  Room 
location:  Government  Publications 
Section,  State  Library  of  Pennsylvania, 
(REGIONAL  DEPOSrrORYl  Educatioa 
Building.  Wabiut  Street  and 
Commonwealth  Avenue,  ffox  1601. 
Hanisburg,  Pennsylvania  I7I05L 


?Anlliiiitj  of  The  State  afNmir 
York.  Docket  No. 50>a8iv  ImiIbm  Pokrt 
Nuclear  Ganeaalieg  Uoii  Ne.  3r 
Wesldiestar  County,  New  York 

Dwte  of  apfriict^ion  formntnAnent: 
April  9, 1993 


Brief  description  of  amendment 
Technical  Specifications  Table  4.1-1  to 
change  the  neiptency  of  primary 
aiudliary  building  (PAB)  area 
temperature  sensor  teifting  to 
accommodate  opwating  on  a  24-montfa 
fuel  cycle.  This  change  followed  the 
guidance  provided  in  Generic  Letter  91- 
04.  "Changes  in  Techrica!  Specification 
Surveillance  Intervals  to  Accommodate 
a  24-Month  Fuel  Cycle."  as  applicable. 

Date  of  issuance:  July  28. 1993 

Effective  date;  As  of  the  date  of 
issuance  ttr  be  implemented  within  39 
days. 

Amendment  No. .135 

Faciiity  Operating  License  No.  OPR- 
64:  Amendment  revised  the  Technical 
Specifications. 

Date  ofiaiiial  notice  in  Federal 
Register  May  26, 1993  (58  FR  30199) 

The  Commission's  related  evaluation 
of  the  amendment  is  contained-  in-  a 
Safety  Evakiation  dated  July  28, 1903. 

No  significant  hazardB  consideration 
comments  receivsed:  No 

LocatPoblic  Document  Ro<an' 
location:  White  Pliams  Public  Librray, 
IBOMartine  Avenue,  White  Plhina,  New 
Yorit  W616. 

Power  Authority  of  The  State  of  New 
Teric,  Vockel  No.  9(K289,  bidiau'  Point 
Nuclear  GeneraChig  Unit  No.  3, 
Wesfchnter  Gooity;  New  Yorft 

Date  of  application  for  amendmeat: 
April  9, 1999 

Brief  description  of  omendweaL  Hie 
amendment  revised  'Technical 
Specifications  Tabte  4.1-1  to  extend  the 
firequeney  of  tunbiae  building  watw 
level  sensor  testing  to  accommodate 
operating  on  a  24-mantht  hiel  cyziB.  This 
cnongeibUeared  the  goidaace  provided 
iaCa— ric  Letter  91r04,  'Changes  ini 
Technical  Specification  Surveillance 
IntervafetO' Accommodate  a  Z4-Menth 
Fuel  Cyde,"  as  applicable. 

Iktteafissmmce:  July  28, 1999 

Effective  date:  As  of  the  date  of 
issuance  ttf  be  implemented  within  30* 
days. 

Amendment  No.:  136       * 

Fadlity  Operating  Uceuse  No.  DPRr 
64:  Axnendraenl  revised  tfaa  TechniraV 
Specificaftions. 

Date  of  initial  notitainfeimniL 
Register  May  26, 1993  (58  FR  30199) 

The  Canrnissinn's  related  evduathin 
of  the  amendment  is  contained  in  a 
Safety  Evahratiun  dated  ftily  28, 1999. 

No  significant  hazard's  consideratlan 
comments  received:  No 

LgeetPaMcBoemifentReam 
lee&tfoif:  V^ite  Flluns  ftbtic'LibraiT', 
VKi  MBrtine  n  veuutt.  White  RbbRi  New 
York  1061ft 
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Power  Authority  irf  The  State  of  New 
York,  Docket  No.  50-286,  Indiaa  Point 
Nuclear  Generating  Unit  No.  3, 
Westchester  County,  New  Yoik 

Date  of  application  for  amendment: 
January  25, 1993 

Brief  description  of  amendment:  ThQ 
amendment  revised  the  Technical 
Specifications  (Appendix  A)  and  the 
Radiological  Environmental  Technical 
SpeciBcations  (Appendix  B)  to 
incorporate  the  changes  listed  below: 

(1)  The  frequency  of  process  and  area 
radiation  monitor  caUbration  (specified 
in  Appendix  A  Table  4.1-1  and 
Appendix  B  Tables  3.1-1  and  3.2-1)  was 
dianged  to  accommodate  operation  on  a 
24-month  cycle. 

(2)  The  frequency  <rf  radioactivity 
recorder  calibration  (specified  in 
Appendix  B  Table  3.1-1)  was  changed  to 
accommodate  operation  on  a  24-month 
cycle. 

These  changes  followed  the  guidance 
provided  in  Generic  Letter  91-04. 
"Changes  in  Technical  Specification 
Surveillance  Intervals  to  Accommodate 
a  24-Month  Fuel  Cycle,"  as  applicable. 

In  addition,  the  following 
administrative  changes  were 
incorporated: 

(1)  Appendix  A  Table  4.1-1  was 
changed  to  identify  and  specify  each 
radiation  monitor  by  its  appropriate  tag 
nimiber  and  the  table  was  reftmnatted 
for  consistency. 

(2)  Appendix  B  Tables  3.1-1  and  3.2- 
1  were  cJianged  to  identify  and  specify 
each  radiation  monitor  by  its 
appropriate  tag  number. 

(3)  Appendix  B  Tables  2.1-1  and  3.1- 
1  woe  changed  to  clarify  monitoring 
requirements  for  the  condensate 
pohsher  waste  release  path.  In  addition. 
Appendix  B  Table  2.1-1  was  reformatted 
for  consistency. 

(4)  Appendix  A  Table  4.1-1  and 
Appendix  B  Table  3.1-1  were  dianged 
to  clearly  indicate  that  the  surveillttace 
requirement  for  monitors  R-25/26  and 
R-23  will  remain  as  once  per  18  months. 

(5)  The  Bases  for  Appendix  A  Section 
3.3  was  changed  to  clarify  the  control 
room  ventilation  radiation  monitoring 
requirements. 

Date  o/ issuance:  August  4, 1993 

Bffectim  date:  As  of  the  date  of 
issuance  to  be  implemented  within  30 
days. 

Amendment  No.:  137 

Facility  Operating  License  No.  DPR- 
64:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Registen  March  31, 1993  (58  FR 16871) 

llie  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  August  4, 1993. 


No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  White  Plains  Public  Library, 
100  Martina  Avenue,  White  Plains,  New 
York  10610. 

Power  Authority  of  the  State  of  New 
York,  Docket  No.  50-333.  James  A. 
FitzPatrick  Nuclear  Power  Plant, 
Oswego  County,  New  York 

Date  of  application  for  amendment: 
December  18, 1992 

Brief  description  of  amendment:  The 
amendment  revises  Technical 
Specification  (TS)  4.3.B.1  and 
associated  Bases  to  require  verification 
of  control  rod  coupling  integrity  each 
time  a  control  rod  is  withdrawn  to  the 
"full  out"  position  and  prior  to 
declaring  a  control  rod  operable  after 
work  on  a  control  rod  or  the  control  rod 
drive  system  that  could  affect  coupling. 
These  changes  make  the  James  A. 
Fitrf»artrick  TSs  consistent  with  the 
guidance  provided  by  the  NRC's  revised 
Standard  Technical  Specifications  for 
General  Electric  plants  (NUREG-1433). 

Date  of  issuance:  July  23. 1993 

Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  within  30 
days. 

Amendment  No.:  193 

Facility  Operating  License  No.  DPR- 
59:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  March  25, 1993  (58  FR  16229) 

llie  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  July  23, 1993. 

No  significant  hazards  ccmsideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Reference  and  Documents 
Department,  Penfield  Library,  State 
University  of  New  York,  Oswego,  New 
York  13126. 

Power  Authority  of  the  State  of  New 
York,  Docket  No.  50-333,  James  A. 
Fittf  alrick  Nuclear  Power  Plaat, 
Oswego  Coonty,  New  York 

Date  of  application  for  amendment: 
April  15, 1993 

Brief  description  of  amendment:  The 
amendment  makes  several  changes  to 
Table  4.7-2,  "Exception  to  Type  C 
Tests."  Specifically,  the  changes  (1) 
added  system  numbers  to  the  valve 
identification  numbers  for  seven  control 
rod  drive  containment  isolation  valves 
and  clarified  the  penetration 
arrangMnent.  (2)  ronoved  valves 
lOMOV-57  and  lOMOV-67  from  the 
table.  (3)  added  valves  10RKR-729A  and 
10RHR-729B  to  the  table,  and  (4) 
corrected  vrors  introdu{»d  in 

Amendment  No.  143. 


Date  of  issuance:  July  29, 1993 

Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  within  30 
days. 

Amendment  No.:  194 

Facility  Operating  License  No.  OTR- 
59:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  June  9. 1993  (58  FR  32391) 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  July  29, 1993. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location :  Reference  and  Documents 
Etepartment.  Penfield  Library,  State 
University  of  New  York,  Oswego.  New 
Yoik  13126. 

Public  Service  Electric  &  Gas  Company, 
Docket  Nos.  50-272  and  50-311,  Salem 
Nuclear  Generating  Station,  Unit  No*.  1 
and  2,  Salem  County,  New  Jersey 

Date  of  application  for  amendments: 
May  11, 1992,  and  supplemented  by 
letters  dated  July  16, 1992,  February  2, 
1993,  and  July  2, 1993 

Brief  description  of  amendments:  The 
amendments  modify  the  Reactor  Trip 
System,  Engineered  Safety  Features 
Actuation  System,  Instrument  Sections 
and  Msociated  Bases  for  Surveillance 
Test  Intervals  and  Allowed  Outage 
Times.  These  changes  are  line-item 
improvements  previously  approved  by 
the  NRC  and  documented  in  safety 
evaluations  for  WCAP-10271  and 
Supplement  1,  WCAP-10271. 
Supplement  2,  and  Supplement  2, 
Revision  1.  Changes  also  modify  the 
Semi-Automatic  Transfer  to 
Recirculation  on  Refueling  Water 
Storage  Tank  Low  Level.  This  _ 

Functional  Unit  is  not  part  of  the 
program  covered  in  the  WCAP  and  was 
analyzed  (m  a  plant-specific  basis. 

Date  of  issuance:  August  4, 1993 

Effective  date:  As  of  the  date  of 
issuance  and  to  be  implemented  within 
120  days  of  the  date  of 
issuance.Amendment  Nos.  142  and  121 

Facility  Operating  License  Nos.  DPR- 
70  and  DPR-75.  These  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  September  2, 1992(57  FR 
40220) 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  August  4, 1993. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Salem  Free  Public  Library.  112 
West  Broadway,  Salem,  New  Jersey 
08079 
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South  Carolina  Electric  &  Gas 
Company,  South  Carolina  Public 
Service  Authority.  Docket  No.  50-395, 
Virgil  C  Summer  Nuclear  Station.  Unit 
No.  1.  Fairfield  County.  South  Carolina 

Date  of  application  for  amendment: 
October  6, 1992 

Brief  description  of  amendment:  The 
amendment  modifies  Figures  3.4-2  and 
3.4-3  to  TS  3/4.4.9,  Pressure/ 
Temperature  Limits.  Reactor  Coolant' 
System,  to  remove  Table  4.4-5,  "Reactor 
Vessel  Material  Surveillance  Program 
Withdrawal  Schedule,"  and  removes  the 
reference  to  this  table  in  Surveillance 
Requirement  4.4.9.1.2.  The  changes  to 
the  Pressure/Temperature  (P/T)  limits 
provide  new  heatup  and  cooldown 
curves  based  on  the  analysis  of 
specimen  X  of  the  radiation  surveillance 
program.  The  request  to  remove  Table 
4.4-5  is  based  on  the  guidance  of 
Generic  Letter  91-01  (GL  91-011. 
"Removal  of  the  Schedule  for  ] 
Withdrawal  of  Reactor  Vessel  Material 
Specimens  from  Technical 
Specifications." 

Date  o/issuance:  July  28, 1993 

Effective  date:  July  28, 1993 

Amendment  No.:  113 

Facility  Operating  License  No.  NPF- 
12.  Amendment  revises  the  Technical 
Specifications.  { 

Date  of  initial  notice  in  Federal 
Register.  November  25. 1992(57  PR 
55590) 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  July  28. 1993. 

No  significant  hazards  consideration 
comments  received:  No  I 

Local  Public  Document  Room 
location:  Fairfield  County  Library, 
Garden  and  Washington  Streets, 
Winnsboro,  South  Carolina  29180. 

Southern  California  Edison  Company, 
et  al..  Docket  Nos.  50-361  and  50-362, 
San  Onofire  Nuclear  Generating  Station, 
Unit  Nos.  2  and  3,  San  Diego  County, 
California  | 

Date  of  application  for  amendments: 
November  20. 1994  [sic  1992] 

Brief  description  of  amendments: 
These  amendments  revise  the  Technical 
Specification  3/4.4.5,  "Reactor  Coolant 
System  Leakage,"  to  allow  the  required 
RCS  water  inventory  balance  to  be 
performed  within  120  hours  of  the 
previous  balance  when  this  activity 
requires  interruption  of  transient 
evolutions.  Previously,  performance  of  a 
water  invmtory  balance  was  required 
every  72  hours. 
Date  of  issuance:  August  3. 1993 
Effective  date:  August  3. 1993 
Amendment  Nos.:  108  and  97 


UMI 


Facility  Operating  License  Nos.  NPF- 
10  and  NPF-15:  The  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  February  17, 1993  (58  FR 
8784) 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  August  3. 1993. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  M&in  Library.  University  of 
California.  P.  O.  Box  19557,  Irvine. 
California  92713 

Tennessee  Valley  Authority,  Docket 
Nos.  50-327  and  50-328,  Sequoyah 
Nuclear  Plant.  Units  1  and  2,  Hamilton 
County,  Tennessee 

Date  of  application  for  amendments: 
March  1. 1993:  amended  June  16. 1993 
(TS  93-01) 

Brief  description  of  amendments:  The 
amendments  incorporate  the  changes 
necessary  to  decrease  the  frequency  of 
the  Radioactive  Effluent  Release  Report 
from  semiannual  to  annual. 

Date  of  issuance:  August  2. 1993 

Effective  date:  August  2. 1993 

Amendment  Nos.:  Unit  1: 169,  Unit  2: 
159 

Facility  Operating  License  Nos.  DPR- 
77  and  DPR-79:  Amendments  revise  the 
technical  specifications. 

Date  of  initial  notice  in  Federal 
Register  April  14. 1993  (58  FR  19487) 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  August  2, 1992. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room  • 
location:  Chattanooga-Hamilton  County 
Library,  1101  Broad  Street,  Chattanooga. 
Tennessee  37402 

Union  Electric  Company,  Docket  No. 
50-483,  Callaway  Plant,  Unit  1, 
Callaway  County,  Missouri 

Date  of  application  for  amendment: 
December  4. 1991.  as  clarified  by  letters 
dated  March  11. 1992  and  March  11. 
1993 

Brief  description  of  amendment:  The 
amendment  revised  Technical 
Specifications  3/4.4.4.  3.4.9.3  and  their 
associated  Bases  to  incorporate  changes 
recommended  in  Generic  Letter  90-06. 
"RESOLUTION  OF  GENERIC  ISSUE  70. 
'POWER-OPERATED  RELIEF  VALVE 
AND  BLOCK  VALVE  RELIABILITY.' 
AND  GENERIC  ISSUE  04, 
ADDITIONAL  LOW-TEMPERATURE 
OVERPRESSURE  PROTECTION  FOR 
UGHT-WATER  REACTORS,' 
PURSUANT  TO  10  CFR  50.54(f)"  dated 
June  25, 1990. 

Date  of  issuance:  August  5, 1993 


Effective  date:  August  5, 1993 

Amendment  No.:  83 

Facility  Operating  License  No.  NPF- 
30.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  April  1. 1992  (57  FR  11116) 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  August  5. 1993. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Callaway  County  Public 
Library.  710  Court  Street,  Fulton, 
Missouri  65251. 

Virginia  Electric  and  Power  Company, 
et  al.,  Docket  Nos.  50-338  and  50-339, 
North  Anna  Power  Station.  Units  No.  1 
and  No.  2,  Louisa  County,  Virginia 

Date  of  application  for  amendments: 
March  10, 1993,  as  supplemented  July 
28, 1993 

Brief  description  of  amendments:  The 
amendments  revise  the  NA-1&2  TS 
pertaining  to  the  High  Head  Safety 
Injection  (HHSI)  flow  balance  tests  by 
removing  the  imcertainty  of  flow 
measurements  caused  by  instrument 
inacc\iracies. 

Date  of  issuance:  August  4, 1993 

Effective  date:  August  4, 1993 

Amendment  Nos.:  171, 151 

Facility  Operating  License  Nos.  NPF- 
4  and  NPF-7,  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  April  14, 1993  (58  FR  19491) 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  August  4. 1993. 

No  significcuit  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  The  Alderman  Library.  Special 
Collections  Department.  University  of 
Virginia,  Charlottesville.  Virginia  22903- 
2498. 

Virginia  Electric  and  Power  Company, 
Docket  Nos.  50-280  and  50-281,  Surry 
Power  Station,  Unit  Nos.  1  and  2,  Surry 
County,  Virginia. 

Date  of  application  for  amendments: 
April  21. 1993 

Brief  description  of  amendments: 
These  amendments  provide  clarification 
of  the  design  response  time  of  the 
containment  hydrogen  analyzers  and 
delete  a  channel  check  for  the  analyzers. 

Date  of  issuance:  August  6, 1993 

Effective  date:  August  6, 
1993Amendment  Nos.  181, 181 

Facility  Operating  Ucense  Nos.  DPR- 
32  and  EH>R-37:  Amendments  revised 
the  Technical  Specifications. 

Date  of  initiai  notice  in  Federal 
R^iiten  May  26. 1993  (58  FR  30202) 
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The  Commission'i  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  August  6, 1993. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Swem  Library,  College  of 
William  and  Mary,  Williamsburg. 
Virginia  23185 

Wisconsin  Electric  Power  Company. 
Docket  Nos.  50-266  and  50-301,  Point 
Beach  Nuclear  Plant,  Unit  Nos.  1  and 
2,  Town  of  Two  Creeks,  Manitowoc 
County,  Wisconsin 

Date  of  application  for  amendments: 
January  17,  January  29,  and  April  16. 
1992 

Brief  description  of  amendments: 
These  amendments  modify  the 
Technical  Specifications  to  increase  the 
surveillance  test  intervals  for  reactor 
protection  and  safeguards  circuits.  The 
amendments  remove  requirements  to 
ched:  Analog  Rod  Position,  Rod 
Position  Bank  Counters,  and  Steam 
Generator  Flow  Mismatch  Channels 
during  a  cold  shut  down  condition  of 
the  plant,  and  also  clarify  the  test 
requirements  for  the  Overpower  Delta  T 
function  to  ensure  consistency  with  the 
test  leqtiirements  for  the 
Overtemperature  Delta  T  function. 

Date  of  issuance:  July  28. 1993 

Effective  date:  July  28. 1993 

Amendment  Nos.:  140  and  144 

Facility  Operating  License  Nos.  DPR- 
24  and  DPR-27.  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  February  17. 1993  (58  FR 
8788) 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  July  28. 1993. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Joseph  P.  Mann  Library,  1516 
Sixteenth  Street,  Two  Rivers, 
Wisconsin. 

Wolf  Qeek  Nuclear  (H»eratiBg 
Corporation,  Docket  No.  S9-*»2,  Wolf 
Creek  Generating  SUtion,  CofiEey 
County,  Kansas 

Date  of  amendment  request:  June  1. 
1993 

Brief  description  of  amendment:  The 
amendment  revises  Technical 
Specification  Section  6.9.1.7. 
Semiannual  Radioactive  Effluent 
Release  Report,  and  associated  reporting 
requirements  in  Technical  Specification 
Sections  3.11  and  6.14  to  extend  the 
reporting  period  from  semi-annually  to 
annually. 

Date  of  issuance:  August  4, 1993 

Effective  date:  August  4. 1993 


Amendment  No. : 

Amendment  No.  65 

Facility  Operating  License  No.  NPF- 
42.  Amendment  revised  the  Technical 
Specifications. 

Dtrte  of  initial  notice  in  Federal 
RegisteR  June  23. 1993  (58  FR  34098) 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  August  4. 1993. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
Locations:  Emporia  State  University, 
William  Allen  White  Library.  1200 
Commercial  Street,  Emporia.  Kansas 
66801  and  Washburn  University  School 
of  Law  Library,  Topeka,  Kansas  65621 

Dated  at  Rockville,  Maryland,  this  lltli  day 
of  August  1993. 

For  the  Nuclear  Regulatory  Commission. 
Jack  W.  Roe. 

Director,  Division  of  Reactor  Projects  ■  IW 
IV/V,  Office  of  Nuclear  Reactor  Regulation 
[Doc.  93-19806  Filed  8-18-93;  8:45  am] 
I  COOe  7SMM1-F 


[DoelMt  Na  030-12231,  License  No.  13- 
17124-01  EA  93-022] 

Community  Hospltai  Souttf, 
indianapoUs,  IN;  Order  Impoeing  avH 
Monetary  PMWtty 

I 

Community  Hospital  South, 
Indianapolis.  Indiana  (Licensee)  is  the 
holder  of  Byproduct  License  No.  13- 
17124-01  first  issued  by  the  Nuclear 
Regulatory  Commission  (NUC  or 
Commission)  on  October  7, 1976,  and 
renewed  in  its  entirety  on  March  31. 
1988.  The  license  expired  on  June  30. 
1993.  and  is  currently  under  timely 
renewal.  The  Ucense  authorizes  the 
Licensee  to  use  any 
radiopharmaceutical  identified  in  10 
CFR  35.100.  to  use  any 
radiopharmaceutical  identified  in  10 
CFR  35.200  except  technetium-99m 
generators,  any  radiopharmaceutical  for 
therapy  identified  in  10  CFR  35.300, 
and  any  brach)rtherapy  source  identified 
in  10  CFR  35.400,  in  accordance  with 
the  conditions  specified  therein. 


An  inspection  of  the  Licensee's 
activities  was  conducted  on  November 
17, 1992.  The  results  of  the  inspection 
indicated  that  the  Licensee  had  not 
conducted  its  activities  in  full 
compliance  with  NRC  requirements.  A 
written  Notice  of  Violation  and 
Proposed  Imposition  of  Civil  Penalty 
(Notice)  was  served  upon  the  Licensee 
by  letter  dated  March  10. 1993.  Tlie 
Notice  stated  the  nature  of  the 


violations,  the  provision  of  the  NRC's 
requirements  that  the  Licensee  had 
violated,  and  the  amount  of  the  dvil 
penalty  proposed  for  the  violations.  The 
Licensee  responded  to  the  Notice  by 
letter  dated  April  5, 1993.  In  its 
response,  the  Licensee  denied 
Violations  I  and  K,  admitted  Violations 
N  and  S  with  mitigating  circumstances, 
admitted  fully  the  remainder  of  the 
violations,  and  requested  remission  of 
the  civil  penalty. 

m 

After  consideration  of  the  Licensee's 
response  and  the  statements  of  fed, 
explanation,  and  argument  for 
mitigation  contained  therein,  the  NRC 
staff  has  determined,  as  set  forth  in  the 
Appendix  to  this  Order,  that  with  the 
exception  of  Violations  M,  O,  and  P. 
which  are  withdrawn,  the  violations 
occiured  as  stated;  that  the  penalty 
proposed  for  the  remaining  violations 
designated  in  the  Notice  should  be 
mitigated  by  $1,250  based  on 
reconsideration  of  the  appUcation  of  the 
factor  in  the  Enforcement  Policy  for 
Prior  Opportunity  to  Identify;  and  that 
a  civil  penalty  of  $5,625  should  be 
imposed. 

IV 

In  view  of  the  foregoing  and  pursuant 
to  Section  234  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (Act).  42  U.S.C. 
2282,  and  10  CFR  2.205.  if  is  hereby 
ordered,  That: 

The  Licensee  pay  a  civil  penalty  in 
the  amoimt  of  $5,625  within  30  days  of 
the  date  of  this  Order,  by  check,  draft, 
electronic  transfer,  or  money  order, 
payable  to  the  Treasurer  of  the  United 
States  and  mailed  to  the  Director.  Office 
of  Enforcement,  U.S.  Nuclear  Regulatory 
Commission,  ATTN:  Document  Control 
Desk,  Washington,  DC  20555. 


The  Licensee  may  request  a  hearing 
within  30  days  of  the  date  of  this  Order. 
A  request  for  a  hearing  should  be  clearly 
mariced  as  a  "Request  for  an 
Enforcement  Hearing"  and  shall  be 
addressed  to  the  Director,  Office  of 
Enforcement,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
with  a  copy  to  the  Commission's 
Doamient  Control  Desk,  Washington, 
EK;  20555.  Copies  also  shall  be  sent  to 
the  Assistant  General  Counsel  for 
Hearings  and  Enforcement  at  the  same 
address  and  to  the  Regional 
Administrator,  NRC  Ftegion  III,  799 
Roosevelt  Road,  Glen  Ellyn,  Illinois 
60137. 

If  a  hearing  is  requested,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  the 
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hearing.  If  the  Licensee  M\s  to  request 
a  hearing  writhin  30  days  of  the  date  of 
this  Ord».  the  provisions  of  this  Order 
shall  be  effective  without  further 
proceedings.  If  payment  has  not  been 
made  by  that  time,  the  matter  may  be 
referred  to  the  Attorney  General  for 
collection. 

In  the  event  the  Licensee  requests  a 
hearing  as  provided  above,  the  issues  to 
be  considered  at  such  hearing  shall  be: 

(a)  Whether  the  Licensee  was  in 
violation  of  the  Commission's 
requirements  as  set  forth  in  Violations  I 
and  K  in  the  Notice  referenced  in 
Section  II  above,  and 

(b)  Whether,  on  the  basis  of  such 
violations  and  the  additional  violations 
set  forth  in  the  Notice  of  Violation  as 
modified  in  Section  ID  above  that  the 
Licensee  admitted,  this  Order  should  be 
sustained. 

Dated  at  Rockville,  Maryland,  this  11th  day 
of  August  1993. 

For  the  Nuclear  Regulatory  Commission. 
Hugh  L.  ThomptoB,  Jr., 
Deputy  Executive  Director  for  Nuclear 
Materials  Safety.  Safeguards  and  Operations 
Support. 

Appendix — Evaluation  and  Conclusions 

On  March  10, 1993,  a  Notice  of 
Violation  and  Proposed  Imposition  of 
Qvil  Penalty  (Notice)  was  issued  for 
violations  identified  during  an  NRC 
inspection  on  November  17, 1992,  at 
Commxmity  Hospital  South, 
Indianapolis,  Indiana  (Licensee). 
Community  Hospital  South  responded 
to  the  Notice  by  letter  dated  April  5, 
1993.  In  its  response,  the  Licensee 
denied  Violations  I  and  K,  admitted 
Violations  N  and  S  with  mitigating 
cimunstances,  and  admitted  the 
remaining  violations.  In  addition,  the 
Licensee  believes  the  NRC's  assessment 
of  the  civil  penalty  adjustment  factors 
was  based  on  incorrect  information.  The 
Licensee  disagreed  with  the  NRC 
position  (set  forth  in  the  March  10, 
1993.  letter  transmitting  the  Notice)  on 
escalating  the  amount  of  the  base  civil 
penalty  for  identification  (50  percent) 
and  for  prior  opportunity  to  identify 
(100  percent).  The  Licensee  states  that 
extenuating  drcvunstances  exist. 
Further,  the  Licensee  requested 
remission  of  the  dvil  penalty  because  of 
prior  good  performance.  The  NRC's 
evaluation  and  conclusions  regarding 
the  Licensee's  request  are  as  follows: 

/.  Violations  Assessed  Civil  Penalties 

A.  Restatement  of  Violation  I 

10  CFR  35.22(b)(6)  requires  that,  to 
oversee  the  use  of  licensed  material,  the 
Radiation  Safety  Committee  must 
review  aimxially.  with  the  assistance  of 


the  Radiation  Safety  Officer,  the 
licensee's  radiation  safety  program. 
Contrary  to  the  above,  from  about 
February  15, 1990,  to  NovembOT  17, 
1992,  the  licensee,  throiigh  its  Radiation 
Safety  Committee,  did  not  review,  with 
the  assistance  of  the  Radiation  Safety 
Officer,  the  licensee's  radiation  safety 
program  annually. 

Restatement  of  Licensee's  Response  to 
Violation  I.  The  aimual  review  of  the 
operations  was  performed.  The 
persoimel  exposure  assays  and  the 
consiilting  physidst/lab  reviews  were 
reviewed  at  every  meeting.  The 
construction  of  the  report  was  delegated 
by  the  Radiation  Safety  Officer  to  the 
Consultant. 

NRC's  Evaluation  of  Licensee's 
Response  to  Violation  L  The  Licensee's 
response  refers  to  certain  activities  that 
were  reviewed  at  each  Radiation  Safety 
Committee  meeting.  However,  review  of 
these  activities  does  not  constitute  an 
"annual  review  of  the  radiation  safety 
program."  10  CFR  35.22(b)(6) 
distinguishes  the  aimual  review  of  the 
radiation  safety  program  from  the  other 
reviews  delineated  in  10  CFR 
35.22(b)(1)  through  35.22(b)(5).  Several 
of  the  required  reviews  are  part  of  the 
routine  businms  of  the  Radiation  Safety 
Conunittee  (e.g.  recommendations  for 
maintaining  individual  and  collective 
doses  as  low  as  reasonably  achievable 
(10  CFR  35.22(b)(1)),  approval  of 
spedfied  individuals  (10  CFR 
35.22(b)(2)),  and  approval  of  minor 
changes  in  radiation  safety  procediires 
(10  CFR  35.22(b)(3))).  Other  reviews  are 
required  at  quarterly  intervals  (e.g.  a 
review  of  a  summary  of  the 
occupational  radiation  dose  records  (10 
CFR  35.22(b)(4)).  and  a  review  of  all 
incidents  involving  byproduct  material 
(10  CFR  35.22(b)(5))).  However,  in 
addition  to  these  reviews,  the  Radiation 
Safety  Committee  is  also  required  by 
35.22(b)(6)  to  review  the  radiation  safety 
program  aimually. 

Tne  annual  review  of  the  Licensee's 
radiation  safety  program  by  the 
Radiation  Safety  Committee  is  described 
in  Regulatory  Guide  10.8,  Appendix  F. 
"Model  Radiation  Safety  Committee 
Charter  and  Radiation  Safety  Officer 
Delegation  of  Authority."  The  Licensee 
committed  to  Appendix  F  in  Section 
10.1  of  the  application  dated  February 
29, 1988.  Additionally,  Appendix  F  is 
referenced  in  Condition  15. A  of  the  NRC 
License.  Responsibility  No.  7  of 
Appendix  F  of  Regulatory  Guide  10.8 
indicates  that,  "The  Committee  shall 
*  *  *  review  at  least  annually  the 
RSO's  summary  report  of  the  entire 
radiation  safety  program  to  determine 
that  all  activities  are  being  conducted 
safely,  in  accordance  with  NRC 


regulations  and  the  conditions  of  the 
license,  and  consistent  writh  the  ALARA 
program  and  philosophy.  The  review 
must  include  an  examination  of  records, 
reports  from  the  RSO,  results  of  NRC 
inspections,  written  safety  procedures, 
and  the  adequacy  of  the  management 
control  system." 

The  Licensee's  response  does  not 
indicate  that  the  Committee  reviewed 
the  RSO's  siunmary  report  of  the  entire 
radiation  safety  program  to  determine 
that  all  activities  were  being  conducted 
safely  and  in  accordance  with  NRC 
regulations  and  the  conditions  of  the 
license  and  the  ALARA  program  and 
philosophy.  The  Licensee's  response 
also  does  not  indicate  that  the  Radiation 
Safety  Committee  made  a  determination 
of  the  adequacy  of  the  radiation  safety 
program  on  an  annual  basis. 

All  of  the  reviews  required  by  10  CFR 
35.22(b)  are  conducted  for  the  purpose 
of  maintaining  individual  and  collective 
occupational  doses  as  low  as  reasonably 
achievable  (ALARA).  To  oversee  the  use 
of  licensed  material,  the  Committee 
must  complete  each  of  these  six  reviews 
at  the  times  and  occasions  indicated  by 
10  CFR  35.22(b).  If  the  Committee  does 
not  complete  each  of  these  six  reviews, 
then  the  Committee  has  failed  to  oversee 
the  use  of  licensed  material.  Conducting 
the  other  reviews  required  by  10  CFR 
35.22(b)(1)  through  35.22(b)(5)  does  not 
substitute  for  the  annual  review 
required  by  10  CFR  35.22(b)(6). 

The  Licensee's  response  indicated 
that  the  RSO  delegated  many  of  the 
RSO's  regulatory  responsibilities  to  the 
consultant,  including  dociunenting  the 
Radiation  Safety  Committee's  annual 
review.  NRC  Information  Notice  No.  90- 
71,  "Effective  Use  of  Radiation  Safety 
Committees  to  Exercise  Control  Over 
Medical  Use  Programs,"  describes  the 
responsibilities  of  the  Radiation  Safety 
Committee  that  includes  the  annual 
review  of  the  radiation  safety  program, 
responsibilities  of  the  RSO,  and  use  of 
consultants.  If  the  Radiation  Safety 
Committee  does  not  possess  the 
necessary  experience  or  training  to 
perform  the  required  annual  review, 
then  the  Licensee  may  seek  qualified 
assistance  from  outside  consultants. 
However,  it  is  the  Licensee's 
responsibility  to  ensure  that  the  review, 
even  if  performed  by  a  consultant,  and 
corrective  actions  meet  the  regulatory 
requirements. 

Conclusion.  The  NRC  has  concluded 
that  the  information  provided  in  the 
Licensee's  response  does  not  provide  a 
basis  to  find  that  the  aimual  review  was 
performed  as  required;  therefore,  the 
violation  ocoirred  as  stated. 
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B.  Restatement  of  Violation  K 

10  CFR  35.220  requires  that  a 
Licensee  authorized  to  use  byproduct 
material  for  imaging  and  localization 
studies  possess  a  portable  radiation 
detection  survey  instrument  capable  of 
detecting  dose  rates  over  the  range  of  0.1 
millirem  per  hour  to  1000  millirem  per 
hour,  and  a  portable  radiation 
measurement  survey  instrument  capable 
of  measuring  dose  rates  over  the  range 
1  millirem  per  hour  to  1000  millirem 
per  hour. 

Contrary  to  the  above,  as  of  November 
17, 1992,  the  licensee  did  not  possess  a 
portable  radiation  detection  siuvey 
instrument  capable  of  detecting  dose 
rates  over  the  range  of  0.1  millirem  per 
hour  to  100  millirem  per  hour. 

Restatement  of  Licensee's  Response  to 
Violation  K.  The  survey  instruments 
possessed  did  not  meet  the  intent  of  10 
CFR  35.220.  The  instruments,  Victoreen 
CDV-700  and  Victoreen  740F,  were 
identified  in  various  communications 
with  the  NRC.  Because  the  range  was 
covered  and  the  NRC  had  approved 
amendments  listing  those  instruments, 
the  Licensee  stated  it  believed  it  was  in 
full  compliance. 

However,  the  Licensee  stated  that 
immediately  following  the  November  17 
inspection,  it  obtained  a  survey  meter 
from  Community  Hospital  East  that 
covered  the  range  up  to  100  millirem 
per  hour.  It  also  purchased  a  Ludlum 
Model  14-C  that  covered  the  required 
range.  This  instrument  had  been 
budgeted  for  prior  to  the  site  survey  and 
was  received,  cahbrated  and  placed  into 
service  on  December  12, 1992. 

NRC's  Evaluation  of  Licensee's 
Response  to  Violation  K.  The  Licensee 
admits  that  the  svtrvey  instruments 
described  in  its  written  correspondence 
with  the  NRC  did  not  meet  the  intent  of 
10  CFR  35.220.  In  addition,  that 
correspondence  (including  the 
Licensee's  renewal  application  of 
February  29, 1988)  merely  lists  the 
sxirvey  instruments  as  "additional 
equipment"  and  does  not  request  the 
staff  to  approve  them  for  any  particular 
purpose.  In  reviewing  the  license,  the 
staff  did  not  approve  the  instruments  as 
satisfying  the  requirements  of  10  CFR 
35.220.  Regardless  of  the  Licensee's 
renewal  application  submitted  to  the 
NRC  (dated  February  29, 1988)  and  its 
assertion  of  tacit  approval  of  the 
instrumentation  in  its  possession  at  the 
time  of  submission  of  the  license 
renewal,  10  CFR  35.999  (effective  April 
1, 1987)  provides,  in  part,  that  at  the 
time  of  license  renewal  and  thereafter 
the  amendments  to  10  CFR  part  35  shall 
apply.  Therefore,  effective  April  1, 1987, 
the  Licensee  was  required  to  comply 


with  any  new  requirements  foimd  in 
amended  10  CFR  Part  35,  in  addition  to 
the  conditions  of  the  existing  license.  10 
CFR  35.220  (effective  April  1, 1987) 
required  that  the  Licensee  possess  a 
portable  radiation  detection  survey 
instrument  capable  of  detecting  dose 
rates  over  the  range  of  0.1  millirem  per 
hour  to  100  millirem  per  hour.  The 
detection  survey  instrument  possessed 
by  the  Licensee  at  the  time  of  the 
inspection  on  November  17, 1992,  was 
only  capable  of  measuring  dose  rates 
over  the  range  O.i  millirem  per  hour  to 
SO  millirems  per  hour. 

The  NRC  notes  that  prior  to  the  NRC 
inspection,  the  Licensee  had  budgeted 
for  the  purchase  of  a  portable  radiation 
detection  survey  instrument  capable  of 
detecting  dose  rates  over  the  range  of  0.1 
millirem  per  hour  to  100  millirem  per 
hovs;  however,  the  Licensee  had 
delayed  that  purchase  for  almost  one 
year.  The  violation  was  identified  by  the 
Licensee's  consultant  (as  described 
below).  Therefore,  once  the  Licensee 
identified  the  problem,  the  Licensee 
should  have  corrected  the  problem  by 
obtaining  the  instrument  on  a  timely 
basis.  Further,  the  inspector  found  it 
necessary  on  several  occasions  during 
the  inspection  to  remind  the  Licensee  to 
obtain  the  required  instrumentation. 
During  the  inspection,  the  Licensee 
borrowed  an  appropriate  survey 
instrument  until  one  could  be 
purchased. 

Conclusion.  The  NRC  has  concluded 
that  the  information  provided  in  the 
Licensee's  response  does  not  provide  a 
basis  to  find  that  the  Licensee  possessed 
the  required  survey  instrumentation; 
therefore,  the  violation  occurred  as 
stated. 

C.  Restatement  of  Violation  N 

10  CFR  35.50(e)  requires,  in  part,  that 
a  licensee  retain  records  of  dose 
calibrator  tests  for  accuracy,  linearity 
and  geometrical  dependence  and  the 
records  must  include  the  signature  of 
the  Radiation  Safety  Officer. 

Contrary  to  the  above,  from  about 
February  17, 1989,  to  November  17, 
1992,  the  hcensee's  records  of  dose 
calibrator  tests  for  accuracy,  linearity 
and  geometrical  dependence  did  not 
include  the  signature  of  the  Radiation 
Safety  Officer. 

Restatement  of  Licensee's  Response  to 
Violation  N.  Violation  admitted  with 
mitigating  circumstances.  The  tests  were 
performed  and  the  results  were 
reviewed  by  the  Radiation  Safety 
Committee.  The  consulting  physicist 
was  authorized  by  the  Radiation  Safety 
Officer  to  perform  the  review. 

NRC's  Evaluation  of  Licensee's 
Response  to  Violation  N.  The  Licensee 


admitted  the  violation  because  the 
Radiation  Safety  Officer  did  not  sign  the 
records  of  dose  caUbrator  quality 
assurance  tests.  The  NRC  recognizes  the 
Radiation  Safety  Officer  as  the 
individual  who  is  responsible  for 
ensuring  the  safe  use  of  licensed 
material  for  the  institution.  Although 
certain  tasks  may  be  delegated,  the 
Radiation  Safety  Officer  may  not 
delegate  responsibility  for  certain 
matters  specifically  assigned  by 
regulation  (including  the  obligation  to 
sign  records  imposed  by  10  CFR 
35.50(e))  to  another  individual.  The 
signature  of  the  Radiation  Safety  Officer 
is  an  indication  of  acknowledgement  of 
the  test  results  on  behalf  of  the  Licensee. 
Lack  of  the  Radiation  Safety  Officer's 
signature  is  an  indication  that  dose 
calibrator  quality  assurance  test  results 
were  not  directly  within  the  knowledge 
of  the  Licensee. 

Conclusion.  The  NRC  has  concluded 
that  the  information  provided  in  the 
Licensee's  response  does  not  provide  a 
basis  to  find  that  the  Radiation  Safety 
Officer  signed  the  records  as  required; 
therefore,  the  violation  occurred  as 
stated. 

D.  Restatement  of  Violation  S 

10  CFR  35.70(h)  requires,  in  part,  that 
a  licensee  retain  records  of  each 
contamination  survey  required  by  10 
CFR  35.70.  The  records  must  include,  in 
part,  the  removable  contamination  in 
each  area  expressed  in  disintegrations 
per  minute  per  100  square  centimeters. 

Contrary  to  the  above,  from  January  2, 
1992  to  November  17, 1992,  the  licensee 
failed  to  retain  records  of  surveys 
required  by  10  CFR  35.70  that  included 
the  removable  contamination  in  each 
area  expressed  in  disintegrations  per 
minute  per  100  square  centimeters. 
Specifically,  removable  contamination 
was  expressed  in  counts  per  minute. 

Restatement  of  Licensee's  Response  to 
Violation  S.  The  Licensee  admitted  the 
violation  with  mitigating  circumstances. 
The  counting  efficiency  of  the 
Licensee's  well  counter  had  been 
determined  and  trigger  levels 
estabUshed.  However,  the  data  from  the 
well  counter  was  stored  as  counts  per 
minute  (cpm)  on  the  well  counter  tape. 

NRC's  Evaluation  of  Licensee's 
Response  to  Violations  S. 
Notwithstanding  the  Licensee's 
description  of  its  method  of  counting 
samples  and  the  form  in  which  the  data 
were  recorded,  the  Licensee  did  not 
deny  that  the  data  in  the  records  were 
in  incorrect  units.  In  summary,  the 
Licensee  admitted  the  violation. 

Conclusion.  TTie  NRC  has  concluded 
that  the  information  provided  in  the 
Licensee's  response  does  not  provide  a 
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basis  to  find  that  it  recorded  removable 
contamination  results  in  disintegrations 
per  minute  per  100  square  centimeters; 
therefore,  the  violation  occurred  as 
stated.  I 

E.  NRC  Withdrawral  of  Violations  M.  O. 
andP 

Violation  M  was  for  the  Licensee's 
failure  to  test  a  sealed  source  containing 
224  microoiriesof  cesium-137  for 
leakage  at:  required  six  month  intervals, 
with  no  other  interval  approved  by  the 
Commission  or  an  Agreement  State. 
This  failure  also  resulted  in  Violation  O 
and  P  because  the  Licensee  had  no 
records  of  leakage  test  results  and 
physical  inventories  containing  the 
signature  of  the  Radiation  Safety  Officer. 

The  Licensee  stated  that  at  the  time  of 
the  last  NWZ  inspection  on  February  16, 
1989.  the  inspector  advised  it  to 
discontinue  doing  leak  tests  on  its 
source  because  the  activity  level  was 
below  the  requirement.  This  wasi 

Questioned  by  the  physicist  and 
octunented  in  the  Radiation  Safety 
Committee  meeting  minutes.  However, 
the  Licensee  stopped  doing  leak  tests  on 
this  source  based  on  this  advice,  and 
discontinued  the  preparation  of  any 
records  for  those  tests. 

Although  the  Licensee 
unconditionally  admitted  Violation  M 
and  O.  the  staff  has  considered  the 
Licensee's  claim  that  an  NRC  inspector 
had  adviwd  tba  Licensee  that  le^  tests 
were  not  necessary.  Additionally,  the 
staff  has  reviewed  the  Licensee's 
contention  that  the  physical  inventory 
was  not  signed  by  the  Radiation  Safie^ 
Officer  because  the  source  was  below 
the  activity  that  required  a  leak  test.  The 
staff  did  provide  such  advice  for  leak 
tests  during  the  February  16, 1989, 
inspection.  In  view  of  that  advice, 
which  was  erroneous  because  10  CFR 
35.59(b)(2)  was  in  effect  at  the  time  of 
that  inspection,  the  Licensee 
discontinued  the  leak  test  of  its  sealed 
source  and  preparation  of  records  for 
those  tests  as  required  by  10  CFR 
35.59(d).  Additionally,  the  Licensee's 
Radiation  Safety  Officer  discontinued 
signing  reoHtis  of  physical  inventories 
for  this  source  as  required  by  10  CFR 
35.59(g).  While  it  appears  that  the 
Licensee  was  in  violation  of  10  CFR 
35.59(b)(2)  and  35.59(d)  from  January 
17, 1991  through  November  17, 1992. 
and  10  CFR  35.59(g)  from  February  17, 
1989  through  November  17, 1992,  the 
Licensee  did  act  in  good  feith  based 
upon  the  advice  of  an  NRC  inspector. 

Subsequent  to  the  inspection,  the 
NRC  inspector  was  in  contact  with  the 
Licensee's  consulting  medical  physicist. 
The  consultant  performed  the  required 
leak  test  and  removable  radioactivity 


was  not  detected.  However,  the  record 
of  that  leak  test  was  not  signed  by  the 
Licensee's  Radiation  Safety  OfBcer 
because  he  had  delegated  to  the 
consulting  medical  physicist  the 
authority  to  sign  that  record.  As  stated 
above  with  reference  to  records  of  dose 
calibrator  tests,  the  Radiation  Safety 
Officer  cannot  delegate  such  authority. 
Conclusion.  The  evidence  supports 
the  Licensee's  position  that  during  a 
February  16, 1989.  inspection,  the  NRC 
inspector  provided  erroneous  advice 
and  the  Licensee  in  good  feith 
discontinued  performing  the  leakage 
test  for  its  sealed  source  and  preparation 
of  records  for  those  tests.  Additionally, 
the  Licensee's  Radiation  Safety  Officer 
discontinued  signing  records  of  leak 
tests  and  physical  inventories. 
Therefore,  in  the  staffs  discretion. 
Violations  M.  O,  and  P  are  withdrawn. 
However,  as  explained  in  Section  11 
below,  this  does  not  affect  either  the 
scope  of  the  Severity  Level  III  problem 
or  the  amount  of  the  civil  monetary 
penalty  assessed  to  the  problem. 

//.  Summary  of  Licensee's  Request  for 
Mitigption 

The  Licensee  requests  remission  of 
the  proposed  civil  {wnalty  because 
according  to  the  Licensee,  the  asserted 
bases  for  the  increase  of  the  base  civil 
penalty  are  fectually  incorrect  and 
extenuating  drciunstances  exist 
Acknowledging  that  violations  did 
occur,  the  Licensee  asserts  that  it  was 
acting  to  perform  the  duties,  in 
substance,  expected  of  it.  The  Licensee 
also  asserts  that  it  acted  promptly  to 
correct  the  violations. 

The  License  states  that  it  is  not  feir  or 
desirable  to  penalize  the  hospital  under 
the  civil  penalty  adjustment  factors  of 
Identification  and  Prior  Opportunity  to 
Identify.  The  Licensee  contends  that  the 
NRC  inappropriately  escalated  the  dvil 
penalty  because  not  all  of  the  violations 
were  identified  by  the  NRC.  the 
Licensee  took  corrective  action,  and  the 
Licensee's  medical  physicist  diligently 
reviewed  and  reported  on  compliance 
matters.  Therefore,  any  increase  in  the 
amount  of  the  civil  penalty  would 
discourage  a  licensee  from  finding  and 
correcting  issues  and  would  be  in  direct 
opposition  to  the  NRC's  enforcement 
philosophy  of  encouraging  licensees  to 
identify  issues. 

The  Licensee  argues  that  in  most 
instances,  the  goals  of  the  NRC's 
regulations  have  been  accomplished  and 
that  the  hospital  and  its  employees, 
especially  the  consulting  phjrsicist.  have 
acted  responsibly.  The  Licensee  states 
that  in  a  few  instances  there  was 
ignorance  of  the  requirement;  however, 
in  most  circumstances  there  was  a 


genuine  effort  to  comply.  Therefore,  as 
a  result  of  positive  licensee 
performance,  the  Licensee  requests 
mitigation  by  at  least  50  percent  and  as 
much  as  100  percent  of  the  base  civil 
penalty. 

The  Licensee  opposes  the  25  percent 
escalation  based  on  the  Correction 
Action  factor.  The  Licensee  argues  that 
xenon-133  procedures  were 
immediately  terminated  when  the 
Licensee  was  informed  by  the  NRC 
inspector  on  November  17. 1992,  of  the 
apparent  violation.  Additionally,  the 
Licensee  believes  that  the  promptness 
vrith  which  it  corrected  all  the 
violations  that  involved  use  of 
radioactive  materials,  should  be 
considered  a  mitigating  factor. 
Therefore,  as  a  result  of  prompt  and 
immediate  corrective  actions,  the 
Licensee  requests  the  base  civil  penalty 
be  reduced  by  50  percent.  Additionally, 
the  Licensee  took  exception  to  a 
statement  in  NRC's  letter  of  March  10. 
1993,  transmittmg  the  Notice  of 
Violation  and  Proposed  Imposition  of 
Civil  Penalty  that  the  proposed 
corrective  actions  did  not  include 
measures  to  ensure  management 
involvement  in  radiation  safety. 

In  conclusion,  the  Licensee  states  that 
mitigation  of  100  percent  of  the  civil 
penalty  amount  is  justified  as  a  result  of 
reducing  the  base  civil  penalty  by  50 
percent  under  licensee  performance  and 
50  percent  under  corrective  action. 

NRC  Evaluation  of  Licensee's  Request 
for  Mitigation.  The  Licensee  is  correct 
that  the  NRC  Enforcement  Policy 
(Policy)  encourages  licensees  to 
monitor,  supervise  and  audit  activities 
in  order  to  assure  safety  and 
compliance.  However,  this  is  only  one 
goal  of  the  Policy.  The  purpose  of  the 
PoUcy  is  to  ensure  compliance,  obtain 
prompt  correction  of  violations,  deter 
future  violations  and  encourage 
improvement  in  the  performance  of  a 
licensee. 

The  findings  of  the  November  17. 
1992,  inspection  and  the  discussions 
with  the  Licensee's  representatives 
during  the  February  18, 1993, 
enforcement  conference  clearly 
indicated  that  the  Licensee's  Radiation 
Safety  Officer  (RSO)  was  not  ensuring 
that  radiation  safety  activities  were 
performed  in  accordance  with  approved 
procedures  and  regulatory  requirements 
in  the  daily  operation  of  the  licensee's 
byproduct  material  program,  as  required 
by  10  CFR  35.21(a).  This  was  clearly  the 
root  cause  of  all  the  violations. 

Furthermore,  the  RSO  permitted  the 
consulting  medical  physicist  to  assume 
his  (the  RSO's)  duties.  The  Licensee  is 
still  responsible  for  the  radiation  safety 
program,  as  required  by  the  license,  if 
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the  licensee  employs  a  consultant  to 
assist  the  RSO.  In  this  instance,  the 
consulting  medical  physicist  identified 
some  violations  in  the  radiation  safety 
program  and  communicated  those 
violations  to  Licensee  management; 
however,  few  if  any  corrective  actions 
were  initiated  by  the  RSO  or  Licensee 
management.  The  fact  that  previously 
identiHed  violations  went  uncorrected 
demonstrates  the  lack  of  managerial 
attention  to  radiation  safety;  and.  in  the 
aggregate,  the  violations  represent  a 
significant  breakdown  in  the  control  of 
NRC  licensed  activities  at  Community 
Hospital  South.  Therefore,  the 
violations  were  appropriately 
categorized  as  a  Severity  Level  III 
problem  in  accordance  with  the 
"General  Statement  of  Policy  and 
Procedure  for  NRC  Enforcement 
Actions."  (Enforcement  Policy)  10  CFR 
part  2,  appendix  C.  The  staffs 
vrithdrawal  of  Violations  M,  O,  and  P 
does  not  negate  the  above  facts  or 
conclusions.  Accordingly,  the  remaining 
violations  represent  a  Severity  Level  III 
problem,  and  the  staffs  withdrawal  of 
Violations  M.  O.  and  P  is  not  a  basis  for 
reduction  of  the  proposed  civil  penalty. 
The  Licensee  contends  that  the  NRC 
was  inconsistent  in  applying  the  civil 
penalty  adjustment  factors  and  the 
Licensee  was  penalized  because  the 
consulting  medical  physicist  diligently 
reviewed  and  reported  on  compliance 
matters.  However,  while  the  consulting 
medical  physicist  identified  four 
violations  to  management.  Licensee 
management  was  unresponsive  and 
permitted  these  four  violations  to 
continue  uncorrected. 

The  Licensee  believes  that  it  should 
receive  credit  for  the  findings  of  the 
consultant  medical  physicist  and  that. 
therefore,  the  civil  penalty  adjustment 
fiactors  of  Identification  and  Prior 
Opportimity  to  Identify  were 
misapplied.  The  NRC  disagrees  that  the 
Identification  factor  was  misapplied. 
The  Licensee  is  correct  that  the  cover 
letter  enclosing  the  Notice  of  Violation 
and  Proposed  Imposition  of  Civil 
Penalty  incorrectly  states  that  the  NRC 
identified  all  the  violations.  In 
escalating  the  base  civil  penalty  by  50 
percent  under  the  Identification  factor, 
the  NRC  recognizes  that  the  Licensee's 
consultant  identified  four  of  the 
violations  prior  to  the  NRC  inspection 
(i.e.  Radiation  Safety  Committee  did  not 
meet  quarterly,  ventilation  rates  were 
not  measured  in  rooms  of  xenon-133  • 
usage,  need  for  proper  survey 
instrumentation,  and  the  lack  of  annual 
refresher  training  for  ancillary 
personnel).  However,  Uie  remaining  13 
of  the  17  violations  (not  counting 
Violations  M,  O.  and  P)  were  identified 


by  the  NRC.  The  NRC  Enforcement 
Policy  states,  in  part,  "The  purposes  of 
this  (Identification)  factor  is  to 
encourage  licensees  to  monitor, 
supervise,  and  audit  activities  in  order 
to  assure  safety  and  compUance."  NRC 
expects  licensees  to  be  pro-active  in 
auditing  their  programs  and  instituting 
corrective  action  when  violations  are 
identified.  In  this  case,  the  NRC 
identified  the  majority  of  the  violations 
as  a  result  of  the  Licensee's  failure  to 
effectively  audit  their  program. 
Accordingly,  50  percent  mitigation 
under  the  Identification  factor  is 
warranted. 

In  escalating  the  base  civil  {ranalty  by 
100  percent  under  the  Prior  Opportunity 
to  Identify  factor,  the  NRC  considered 
the  fact  that  the  Licensee's  consulting 
medical  physicist  provided  periodic 
written  reports  to  management  that 
addressed  four  of  the  violations; 
however,  management  did  not  correct 
two  of  those  violations  (i.e.  ventilation 
rates  were  not  measured  in  rooms  of 
xenon-133  usage,  and  the  need  for 
proper  survey  instrumentation). 
Additionally,  Licensee  management 
failed  to  plan  and  take  effective 
corrective  steps  to  correct  the  remaining 
violations  (i.e.  Radiation  Safety 
Committee  did  not  meet  quarterly  and 
the  lack  of  annual  refit>sher  training  for 
ancillary  personnel)  within  a  reasonable 
time  after  identification.  Moreover,  the 
NRC  issued  a  Notice  of  Violation  to  the 
Licensee  dated  February  16. 1989, 
identifying  five  violations.  Two  of  the 
violations  (i.e.,  annual  refresher  training 
for  ancillary  personnel  was  not 
conducted,  and  ventilation  rates  were 
not  measured  in  rooms  of  xenon-133 
usage)  were  repeat  violations  identified 
during  the  November  17, 1992, 
inspection.  The  License  should  have 
identified  these  violations  sooner  as  a 
resuh  of  the  consultant's  audit  findings, 
and  taken  effective  and  lasting 
corrective  steps  within  a  reasonable 
time.  Therefore,  the  Licensee  had  prior 
opportunity  to  identify  and  correct 
violations  which,  in  part,  contributed  to 
the  breakdown  m  the  control  of  licensed 
activities  and  represent  a  lack  of 
attention  or  carelessness  toward 
licensed  responsibilities.  However, 
since  you  only  had  a  prior  opportunity 
to  identify  some  of  the  violations 
contributing  to  the  breakdown  in 
control  of  your  program,  the  NRC  staff 
has  reconsidered  its  position  and  finds 
that,  on  balance,  escalation  of  50 
percent,  as  opposed  to  100  percent,  is 
appropriate  based  on  the  Prior 
Opportunity  to  Identify  factor. 

'The  Licensee  argues  that  escalation  of 
the  base  civil  penalty  by  25  percent  for 
corrective  action  is  not  appropriate 


since  the  example  cited  in  the  Notice 
describing  the  continued  use  of  xenon- 
133  and  the  failure  to  perform  room 
ventilation  studies  is  incorrect.  The 
NRC  acknowledges  that  the  Licensee 
discontinued  performing  xenon-133 
studies  in  the  unauthorized  location 
("Raytheon  Room  ")  upon  identification 
of  the  violation  by  the  NRC.  On 
November  17, 1992,  the  Licensee 
changed  locations  where  xenon-133  was 
administered  and  resumed  the  use  of 
xenon-133  for  patient  studies  in  the 
original  authorized  location  (room  1). 
However,  the  Licensee  failed  to  resume 
the  performance  of  measurements  of 
ventilation  rates  in  room  1  until 
February  1993.  Therefore,  the  same 
violation  for  failure  to  perform 
measurements  of  ventilation  rates 
continued  in  room  1  after  NRC 
identification  of  the  initial  problem  in 
the  "Raytheon  Room".  Additionally,  the 
Licensee  did  not  take  immediate  actions 
upon  discovery  of  other  violations  (i.e.. 
need  for  proper  survey  instrumentation 
and  the  lack  of  annual  refiesher  training 
for  ancillary  personnel)  to  restore  safety 
and  compliance  with  the  requirements. 
Once  the  consultant  identified  the 
failure  to  possess  proper  survey 
instrumentation,  the  Licensee  did  not 
purchase  the  instrumentation  for  almost 
a  year.  In  addition,  up  to  the  time  of  the 
enforcement  conference,  the  annual 
refi^sher  training  for  ancillary  personnel 
had  not  been  conducted.  In  regards  to 
these  violations,  the  Licensee  did  not 
take  prompt,  extensive,  or  lasting 
corrective  action  upon  their  discovery  to 
restore  safety  and  compliance. 

Addressing  the  Licensee's  request  for 
mitigation  up  to  100  percent  for  good 
past  performance,  the  NRC  Enforcement 
Policy  provides  in  pertinent  part, 
"License  Performance  *  •  •. 
Notwithstanding  good  performance, 
mitigation  of  the  civil  penalty  based  on 
this  factor  is  not  normally  warranted 
where  the  current  violation  reflects  a 
substantial  decline  in  performance  that 
has  occurred  over  the  time  since  the  last 
NRC  inspection  *  •  *."  Even  if  the 
Licensee's  past  performance  had  been 
good,  this  guidance  negates  the 
Licensee's  request  for  mitigation. 
Moreover,  the  Licensee's  past 
performance  has  not  been  good  such  as 
to  warrant  mitigation  under  this  factor. 
Five  violations  were  identified  during 
the  last  inspection  on  February  16, 
1989. 

Two  of  those  violations  had  not  been 
corrected  at  the  time  of  the  November 
17, 1992,  inspection.  Those  violations 
were:  (1)  Annual  refi^sher  trainmg  was 
not  conducted  for  employees  involved 
with  radiation  safety;  and  (2)  ventilation 
rates  in  rooms  where  xenon-133  was 
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used  were  not  done  at  six  month 
intervals.  Fuztbermore,  the  corrective 
acXiaa  for  a  third  violation  from  the 
February  16, 1989,  inspection  was  not 
effective.  While  the  Licensee  did 
appoint  a  nursing  representative  to 
serve  on  the  Raihation  Safety 
Committee,  the  Licensee  did  not  ensure 
the  attendance  of  that  person.  As  a 
result,  the  nursing  representative  did 
not  attend  any  meetings  of  the  Radiation 
Safioty  Committee  following  the 
appointment.  Therefore,  no  mitigation 
for  good  past  performance  is  warranted. 

Conc/usiofl  on  Mitigation.  The  NRC 
staff  has  concluded  that  the  information 
provided  in  the  Licensee's  response 
provides  an  adequate  basis  for  partial 
mitigaticm  of  the  dvil  penalty. 
Accordingly,  a  reduction  of  the  dvil 
penalty  in  the  amount  of  $1,250  is 
warranted. 

m.  NRC  Conclusion 

The  information  provided  by  the 
Licensee  in  its  Reply  and  Answer  to  a 
Notice  of  Violation,  dated  April  5, 1993, 
described  extenuating  drcvunstances  for 
Violations  M,  O.  and  P  contending  that 
an  NRC  inspector  told  the  Licensee  to 
discontinue  die  activities  associated 
with  those  violations.  Such  advice  was 
provided  to  the  Licensee  regarding 
Violations  M  and  O.  The  information 
provided  was  erroneous,  but  the 
Licensee  apparently  acted  in  good  faith 
and  discontinued  the  regulatory  actions 
assodated  with  Violations  M,  O,  and  P. 
Consequently,  M,  O,  and  P  have  been 
withdrawn.  As  explained  above, 
withdrawal  of  \^olations  M,  O,  and  P 
does  not  affect  the  overall  Severity  Level 
in  problem  assodated  with  the 
breakdown  of  the  management  oversight 
of  licensed  activities.  However,  based 
on  reconsideration  of  the  factor  for  Prior 
Opportunity  to  Identify,  a  reduction  of 
$1,250  in  the  amount  of  the  proposed 
dvil  penalty  is  warranted. 

In  simunary.  the  Licensee's  Reply  and 
Answer  to  a  Notice  of  Violation, 
including  the  extenuating  drcumstances 
surrounding  Violations  M,  O,  and  P,  did 
not  provide  an  adequate  basis  for 
reduction  of  the  severity  level.  However, 
a  reduction  of  $1,250  in  amoirnt  of  the 
proposed  civil  penalty  is  warranted. 
Consequently,  a  cinl  penalty  in  the 
amount  of  $5,625  should  be  imposed. 

[FR  Doc  93-19970  Filed  8-17-93;  8:45  ami 
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The  United  States  Nuclear  Regulatory 
Commission  (the  Conunission)  has 
granted  the  request  by  Niagara  Mohawk 
Power  Corporation  (NMPC)  to  withdraw 
a  portion  of  their  February  27, 1993, 
application  for  a  proposed  amendment 
to  Fadlity  Operating  License  NPF-69 
for  Nine  Mile  Point  Nuclear  Station, 
Unit  2,  located  in  Oswego  County,  New 
York. 

The  proposed  amendmoit  involved 
changes  to  the  Technical  Spedfications 
(TSs)  to  modify  the  recirculation  flow 
upscale  rod  block  setpoint  and  permit 
the  use  of  NRC-approved  power 
correlations  other  than  the  GEXL 
correlation.  Changes  to  the  TS  Bases 
were  also  proposed  that  would  refled 
the  use  of  NRC-approved  power 
correlations,  incorporate  revisions  to 
General  Electric  Company's  approved 
analytical  techniques,  update 
references,  and  refled  changes  made  to 
the  Reload  Section  of  the  Updated 
Safety  Analysis  Report. 

On  June  18, 1993,  the  licensee 
submitted  a  letter  to  the  NRC  requesting 
withdrawal  of  the  proposed  change  to 
the  recirculation  flow  upscale  rod  block 
setpoint.  The  hcensee  requested 
wididrawal  since  it  could  not  at  that 
time  provide  the  Commission  with  an 
analytical  basis  for  the  proposed  change. 
The  recirculation  flow  upscale  rod  block 
performs  no  safety  function  and  no 
design  basis  treetment  or  acddent 
analysis  takes  credit  for  it. 

The  Commission  has  previously 
issued  a  Notice  of  Consideration  of 
Issuance  of  Amendment  to  Fadlity 
Operating  License,  Proposed  No 
Significant  Hazards  Consideration 
Determination,  and  Opportunity  for  a 
Hearing  which  was  published  in  the 
Federal  Register  on  March  31, 1993  (58 
FR  16866). 

For  further  details  with  rasped  to  this 
action,  see  the  appbcation  for 
amendment  dated  February  27, 1993. 
and  the  licensee's  letter  of  June  18, 
1993,  which  withdrew  the  portion  of  the 
application  for  Ucense  amendment.  The 
above  documents  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room.  2120  L  Street. 
NW..  Washington,  DC  20555  and  at  the 
Reference  and  Documents  Department. 
Penfield  Library,  State  University  of 
New  York,  Oswego,  New  York. 

Dated  at  Rockville,  Maryland,  this  11th  day 
of  August  1993. 


For  the  Nuclear  Regulatory  Commission. 
John  E.  Meuning, 

Project  Manager,  Project  Directorate  I-l, 
Division  of  Reactor  Projects — l/n.  Office  of 
Nu  clear  Reactor  Regulation . 
(FR  Doc.  93-19968  Filed  8-17-93;  8:45  am] 
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[Docket  Ho.  50-4101 

Niagara  Mohawk  Power  Corporation, 
(Nina  Mia  Point  Nuclear  Station  UnN 
2);  Exemption 

I. 

Niagara  Mohawk  Power  Corporation 
(NMPC  or  the  Ucensee)  is  the  holder  of 
facility  Operating  License  No.  NPF-69, 
which  authorizes  operation  of  Nine  Mile 
Point  Nuclear  Station,  Unit  2  (the 
FadUty  orNMP2),  at  a  steady-state 
reador  pow^  level  not  in  excess  of 
3323  megawatts  thermal.  The  faciUty  is 
a  boiling  water  reador  located  at  the 
licensee's  site  in  Oswego  County,  New 
York.  The  license  provides,  among  other 
things,  that  it  is  subjed  to  all  rules, 
regulations,  and  Orders  of  the  U.S. 
Nuclear  Regulatcxy  Commission  (the 
Commission  or  NRC)  now  or  hereafter 
in  effed. 

n. 

Section  m  of  appendix  J  to  10  CFR 
part  50  requires  the  development  of  a 
program  to  condud  periodic  leak  testing 
of  the  primary  reador  containment  and 
related  systems  and  components,  and 
components  penetrating  the  primary 
containment  pressure  boundary.  The 
interval  between  local  leak  rate  tests  for 
Type  B  tests  is  specified  by  section 
III.D.2  to  be  no  greeter  than  2  years. 

m. 

By  letter  dated  May  28. 1993.  NMPC 
requested  a  one-time  only  scheduler 
exemption  until  the  end  of  the  1993 
refueling  outage  (currently  scheduled  to 
begin  on  Odober  1, 1993)  from  the 
requirements  of  10  CFR  part  50. 
appendix  J,  section  m.B.,  regarding 
Type  B  tests  of  expansion  bellows  in 
four  Traversing  Incore  Probe 
containment  penetrations 
(2NMT*Z31A.  C.  D.  and  E).  The 
requested  exemption  would  permit 
continued  reador  operation  as  well  as 
other  activities  (e.g.,  maintenance  and 
refueling  operations,  surveillance  tests, 
etc.)  until  the  end  of  the  1993  refueling 
outage.  Otherwise,  the  required  testing 
would  require  a  plant  shutdown  solely 
to  perform  the  required  leak  tests. 
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IV. 

Section  in.D.2  of  appendix  J  to  10 
CFR  part  50  statfls  that  Type  B  tests 
shali  be  performed  during  reactor 
shutdowns  for  refueling,  at  an  interval 
not  to  exceed  2  years.  However,  due  to 
an  oversight,  the  expansion  bellows  in 
the  four  penetrations  have  not  been 
Type  B  testf^d  to  date.  These  bellows 
cannot  be  Type  B  tested  during  reactor 
operations.  Tlierefore,  to  preclude  a 
reactor  shutdown  solely  to  perform  the 
required  tests,  the  licensee  has 
requested  a  one-time  exemption  from 
the  leak  test  requirements  of  10  CFR 
part  50,  Appendix  I,  until  the  1993 
refueling  outage  when  these  bellows 
will  be  Type  B  tested  as  required  tiy  the 
regulations. 

The  2-year  interval  requirement  for 
Type  B  tasting  is  intended  to  be  often 
enough  to  preclude  significant 
deterioration  between  tests  and  long 
enough  to  permit  die  tests  to  be 
performed  during  routine  plant  outages. 
Leak  rate  testing  of  containment 
penetrations  during  plant  shutdown  is 
preferable  because  of  the  lower 
radiation  exposures  to  plant  personnel 
Furthermore,  some  ccmtainment 
penetrations,  including  the  four  subject 
penetrations,  cannot  be  tested  at  power. 
For  those  penetrations  that  cannot  be 
tested  during  power  opwation,  or  for 
which  testing  at  power  would  yield 
unnecessary  radiation  exposure  of 
personnel,  the  Commission  staff 
believes  the  increase  in  confidence  of 
containment  integrity  following  a 
successful  test  is  not  significant  enough 
to  justify  the  hardships  and  costs 
associated  with  a  plant  shutdown 
specifically  to  perform  the  required  tests 
prior  to  the  1993  refiielng  outage. 


The  Commission  has  determined  that 
pursuant  to  10  CFR  50.12(a)(1)  this 
exemption  is  authorized  by  law,  will  not 
present  an  \mdue  risk  to  the  public 
health  and  safety,  and  is  consistent  with 
the  common  defense  and  security.  The 
Commission  further  detannines  that 
special  drcumstences,  as  provided  in  10 
CFR  50.12(aM2)  (u)  and  (iii)  are  present 
justifying  and  exemption;  namely,  that: 
(1)  application  of  the  regulation  in  the 
particular  drcimistancas  is  not 
necessary  to  achieve  the  underlying 
purpose  of  the  rule  and  (2)  compUance 
would  result  in  undue  hard^p  or  other 
costs  that  are  significanUy  in  excess  of 
those  contemplated  when  the  regulation 
was  adopted. 

The  undoiying  purpose  ofsectiaa 
in.D.2  of  appendix  J  to  10  CFR  part  50 
is  to  provide  an  interval  short  enough  to 
prevent  serious  deterioration  Cram 


occurring  between  tests  and  long 
enough  to  permit  testing  to  be 
performed  during  regular  plant  outages. 
For  containment  penetrations,  such  as 
the  foiu-  subject  penetratiors,  that 
cannot  be  tested  at  power,  the  increased 
confidence  in  containment  integrity 
following  successful  testing  is  not 
significant  enoi'.gh  to  justify  a  plant 
outage  solely  to  perform  the  tests  prior 
to  the  1993  refueling  outage.  A  plant 
shut  down  solely  to  perform  the 
required  test  would  be  an  undue 
hardship.  The  licensee  has  presented 
information  accepted  by  the 
Conunission,  which  gives  a  high  degree 
of  confidence  that  the  components 
afiected  by  this  exemption  will  not 
degrade  to  an  unacceptable  extent.  The 
details  of  the  NRC  staff's  review  of  the 
licensee's  exemption  request  are 
discussed  in  a  safety  evaluation  dated 
August  11, 1993.  Acceptable  leakage 
limits  are  defined  in  section  1113.3(a)  of 
appendix  J  to  10  CFR  part  50. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that 
granting  this  Exemption  will  not  have  a 
significant  impact  on  the  environment 
(54  FR  37759). 

This  Exemption  is  effective  upon 
issuance  and  shall  expire  at  the  end  of 
the  1993  refiieling  outage  which  is 
currently  scheduled  to  begin  on  October 
1, 1993. 

Dated  at  Rockville,  Maryland,  this  11th  day 
of  August  1993. 

For  the  Nuclear  Regulatory  fVMnmiccifm 
SlMFMA.V«i<ge, 

Director,  Division  of  Reactor  Profects—I/n, 

Office  of  Nuclear  Reactor  Regulation . 
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SECURITIES  AND  EXCHANGE 
COMMISSiON 

(Release  Na  34-32741:  IntamatioMl 
Release  Na  573) 

Utt  of  Foreign  iMuora  Which  Have 
Submitted  Infonnatlon  Raqulrad  by  tha 
ExMnpUon  Rolatlng  to  Certain  Foreign 
Securitiee 

August  12, 1993. 

Foreign  private  issuers  with  total 
assets  in  excess  of  $5,000,000  and  a 
class  of  equity  sectirities  held  of  record 
by  500  or  more  persons,  of  which  300     • 
or  more  shareholders  reside  in  the 
United  States,  are  subject  to  the 
registration  and  reporting  provisions  of 
the  Securities  Exchange  Act  of  1934  (15 
U^C  78a  et  seq..  as  ameoded  by  Pobiic 


Law  No.  94-29  (June  4, 1975)]  (the 
"Act")." 

Rule  12g3-2(b)  (17  CFR  240.12g3- 
2(b))  provides  an  exemption  from 
registration  under  Section  12(g)  of  the 
Act  for  a  forsign  private  issuer  which 
submits  an  a  current  basis  material 
specified  in  the  Rule  to  the  Commission 
&icfa  required  material  includes  that 
information  about  which  investors 
ought  reasonably  to  be  informed  with 
respect  to  the  issuer  and  its  subsidiaries 
and  which  the  issuer  (1)  has  made  or  is 
required  to  make  public  pursuant  to  the 
law  of  the  country  of  its  domicile  or  in 
which  it  is  incorporated  or  organized, 
(2)  has  filed  or  is  required  to  file  with 
a  stock  exchange  on  which  its  securities 
are  traded  and  which  was  made  public 
by  such  exchange  and/ or  (3)  has 
distributed  or  is  required  to  distribute  to 
its  security  holders. 

On  October  6, 1983,  the  Conunission 
revised  Rule  12g3-2(b)  by  terminating 
the  availability  of  the  exemptive  rule  for 
certain  foreign  issuers  with  securities 
quoted  on  NASDAQ.2  Securities  of  non- 
Canadian  issuers  in  compliance  with 
the  information-supplying  exemption  as 
of  October  6, 1983  and  quoted  in 
NASDAQ  on  that  date  were 
grandfethered  indefinitely.^  Howersr, 
the  exemption  was  extsDded  to 
Canadian  securities  only  until  January 
19B6. 

When  it  adopted  Rule  12g3-2  and 
other  rules  relating  to  foreign 
securities,*  the  Commission  indicated 
that  from  time  to  time  it  would  i&>ue 
lists  showing  those  foraign  iasusrsihat 
have  claimed  exemptions  from  the 
registration  provisicms  of  Section  12(g) 
of  the  Act.3  The  purpose  of  the  present 
release  is  to  call  to  the  attention  of 
brokers,  dealers  and  investors  that  some 
form  of  relatively  current  information 
concerning  the  foreign  issuers  included 
on  the  following  list  is  evaiiabie  in  the 
public  files  of  the  Commission.'  The 


<  Foreiga  iMu«n  OMjr  «lw  l»  ftAfert  to  fludi 
raquiremenU  of  tfa*  Ad  by  isMon  of  I 
securities  rogistered  and  listed  aa  a  i 
securities  exchange  in  the  Uoitad  Statu,  aad  may 
be  subject  to  the  reporting  re()iiii<aaaDti  by  ihkni 
of  having  registered  securities  under  Uw  Secuiitiai 
Act  of  1933  (15  use  77a  el  seq^  a*  ^rptt>4H  by 
Pobhc  Law  No.  94-29  Oune  4. 1975)]. 

1  Securities  Exchange  Act  Ralaase  No.  202S4 
(October  a,  1963). 

>  If.  buwwvw,  the  securities  are  delisted  from 
NASDAQ  or  the  issuer  faib  to  maintatn  or 
otiMrwisa  aMa(  tiia  reqatrements  of  the  eKenpliaB, 
tba  grandfather  provisioo  wilt  caese  to  apply. 

*  Securities  Exchange  Act  Release  No.  8066  (April 
28. 1967). 

>  The  Imewch  Bel  was  cotaiiied  in  Securities 
Bschta  Act  BsliMe  No.  30659  Qwae  16. 19W). 

*  Induaiaa  of  an  iacMr  on  the  foltowii^  Hfll  U  Ml 
nil  iilTin»nitiii  tij  thsriiiiiiiiiiii  ihiihiiaMWi 
has  complied  or  is  coMplyiag  wHk  ail  the 

ContimMd 
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Commission  also  wishes  to  bring  to  the 
attention  of  brokers,  dealers,  and 
investors  the  bet  that  current 
information  cxmceming  foreign  issuers 
may  not  necessarily  be  available  in  the 
United  States.^  The  Commission 
continues  to  expect  that  brokers  and 
dealers  will  consider  this  fact  in 
connection  with  their  obligations  \mder 
the  federal  securities  laws  to  have  a 


reasonable  basis  for  recommending 
these  seciuities  to  their  customers.*  Any 
questions  regarding  Rule  12g3-2  or  the 
list  included  herein  should  be  directed 
to  Annemarie  Tiemey,  Office  of 
International  Corporate  Finance, 
Division  of  Corporation  Finance, 
Seciuities  and  Exchange  Commission, 
Washington,  DC  20549  ((202)  272- 
3246).  I^uests  for  copies  of  the 


documents  in  the  files  should  be 
directed  to  the  Public  Reference  Room, 
Securities  and  Exchange  Commission, 
Washington,  DC  20549  ((202)  272- 
74S0). 

For  the  Conunission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 

Maifarat  H.  McFarUnd, 
Deputy  Secretaiy. 


Company 


UMI 


ACT.  IndualiW  Cofponriion 

AB  Astra 

ABN  AMRO  Holding  N.V 

AD»  Technologiae 

AFF  Amomiad  Feat  Foods  Ltd 

Al  SoAwve,  inc  ~~~ ,..^.~ 

Asfon  ON  Cofp »• 

Abbey  NaMonal  PLC  ... 

Acephaim,  ktc «.........»....m.. 

Acheron  Raaoucea  Lid ~ ,.. 

Adestrat  Resoufoss  Lid  . — 

Adonos  Reoouicss  Inc «.. 

Adrian  Reaoufoss \., 

Advanced  Info  Ssr „.....«.. 

Aero¥ias  de  Mndoo,  SA L 

Afmin  Hohflnga  Ltd ~ 

Afrikander  Lsess,  Ltd ..» 

Agan  Lid 4.. 

Ak  Caneds - i.. 

Ahpro  Industries,  Inc 

Alaalion  Rssouross  Ltd  ...................... 

Afesn  B^ioraion  Ltd 

Atwrt  Fishsr  Group  PLC 

Aicalai  N.V „. 

ainmria  Steel  Coreoralion  Lid   ... 

Al  Nofti  Rssouicss  Ltd 

Alsghsny  Mhiss  CoipofaMon 

MMLyonsPLC  .„ ... 

Afcnedsn  Rssouross  Cotp  ..^...,..,..,^.. 

AlpwgBlBS.  SAJ.C 

AMs  Ejiptoratons  Ltd .... 
mc 


FHeNo. 


Amsr  Group  Ltd 

Arosra  IndusSiss  Cwp  .........~... 

ATOsncs  wssi  v«spm  vAxp ».. 

a  ^  -  .Ilia,.  ^bMA^k*  A  \Mim^^  I  fa4 

Afflsncsn  iMiMsr  &  wmm  uo _.. 

Ainoy  Prapsrtss  Ltd 

ArnpolSK  Ltd  ...„...„„„ 

Amwey  Jspsn  LknHsd ~.. 

Anglo  Anisrfcsn  Cwp.  of  S.  AIMcs  .... 
Anglo  Ainsrtosn  Gold  kivssfensnt  Co 

Ami  nssouroes  Ltd 

>^eaoo.  SA.  ds  C.V 

itppUd  M.  HoWbig  Ltd  ... 
Aouaitua  CoaSnoa.  Inc 

Aros  Ssrono  Group 

Aigsnta  ^^slHiis,  Inc ...... 

uross  Ltd 

,  AB 

RssourossLtd  . 
Asis  CsRisni  Ccnofsilon 
Asis  Hbsr  Co.  Ltd  ....... 


Country 


82-1071 

Canada. 

82-3299 

Sweden. 

82-3246 

Netherlands. 

82-3438 

Canada. 

82-1967 

Canada. 

82-3561 

Canada. 

82-3473 

Canada. 

82-2898 

United  Kingdom. 

82-3345 

Canada. 

82-3025 

Canada. 

82-2124 

Canada. 

82-2992 

Canada. 

82-3406 

Canada. 

82-3236 

ThaUand. 

82-3195 

Mexico. 

82-1853 

South  Africa. 

82-245 

South  Africa. 

82-2562 

Canada. 

82-2330 

Australia. 

82-2548 

Canada. 

82-3288 

Canada. 

82-1888 

Canada. 

82-1941 

Canada. 

82-1020 

United  Kingdom. 

82-3059 

Netheriands. 

82-99 

Canada. 

82-1646 

Canada. 

82-3340 

Canada. 

82-878 

United  Kingdom. 

82-2118 

Canada. 

82-3122 

Argentina. 

82-695 

Canada. 

82-2950 

Canada. 

82-3318 

Malaysia. 

82-1544 

Finland. 

82-3263 

Canada. 

82-3435 

Canada. 

82-3365 

Canada. 

62-3410 

Hong  Kong. 

82-3078 

Australia. 

82-3411 

Japan. 

82-07 

Soul)  Africa 

82-146 

South  Africa. 

82-1244 

Canada. 

82-3103 

Mexico. 

82-1867 

Hong  Kong. 

82-3617 

Cmda. 

82-1768 

Luxembourg- 

82-1320 

Canada. 

82-1705 

Canada. 

82-736 

Swreden. 

82-2536 

Canada. 

82-3385 

Taiwan. 

82-2842 

Thatand. 

82-2663 

Cvwds. 

coadirtom  of  the  wiprton  provided  by  Rule 
l3|S-Kb).  tW  IM  don  idaiiiy  thoM  iMiMn  dMt 


iDiha 


••a(|aiy36.1tS3. 


i(aX4)ofllulelScZ-llil7(7R  theCaaiB>i<sionpunuaDltoRiilel2g3-2(b)iinGe 

240.180-111  n^iifet  a  brakwHlealw  initiating  a  the  bagtnniag  of  die  iMuar't  last  fiacal  year. 

quotabeafarseouilieeafafofaigBliiiTaleiisiMr  •See.e.A.fioniVT.  SBC  419  F.2dS8S  (2nd  Or. 

loBaiatafaiialtsUea.andlomakereeaoBabiy  19S9)  (brakar-da^  cannot  recoBMnd  a  secaiHy 

araUabUupoaNqiMatlheinfanaalioaluraialiedto  unlaaa  an  adegnale  and  laainHahle  taris  e)dat»  far 
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Company 


RtoNo. 


Country 


Astra  HokSngs  Pic ^............^ „ 

Athatxaska  Gold  Raa.  Ud 

Attas  Copoo  AB ^ .......^......, 

Atna  Rasources  Ud 

Attwood  Gold  Coip  

Auridiam  ConsoNdatad  N.L 

Aurochs  MMng  Exploratton  Itk  .... . 

Auspax  Gold  LM 

AustraJian  Conaotidirtad  Praas  Group  Ltd 

Australan  Hydrocaitxjns _ 

AustraHan  Nattonal  Industifas  Ud 

Autobyta  Tachnologias,  Inc - 

Avanticorp  hitamattorwi.  Inc 

B.A.T.  indualrtas  „„ 

B.Y.G.  Nalurai  Rasouroes  Inc  ... ..... 

BAA  pic 

BBC  Brwwn  Bovari  Ltd 

BGM  Divarsiflad  Energy,  Inc  ... ......... 

BHF  Bank 

BMD  Entarprtsaa  Ltd 

BSN  Groupa _ _ 

BTR.  PLC 


BWI  Rasoufcaa  Ltd 

BY  &  G  Vanturaa  Cofporatton 

Banca  CramI  S> 

Banco  Nadonal  da  Marfoo  S>  ... 

Banco  Rto  da  la  Plata  S.A 

Banco  da  Gaida  y  Buenos  Airaa 

Bank  of  East  Aale  ^ 

Bank  o(  Fulcuaka,  The 

Bank  o(  Monkaal  .._.„....» ~.. 

Bank  cH  Nova  Scolie 

Bank  ol  Scofland .._......._.........».. 

uanKifnBTi  O.A  ■•■•■.H.........M..M*.«M.. 

Banqua  Irxioauez  ......................... 

Bar  Raaouroes  Ltd 

Barylex  Raeouroea  Coip 

Battia  Creek  Devetoprwents  Ltd  ... 

Baatrrx  Mines  Ltd  .„ „.. 

Baaufiakl  Reaourcea  Inc .. 

Bergasen  d.y.  A/S 

Berkaiay  GoveM  &  Co.  Ltd „.... 

Bespak  Re 


Big  I  Davotopwenis  Ltd  „ „.. 

Blron  Bay  Reaourcea  Umltad 

Blue  Circta  Induatrfas  PLC „„ 

Bkie  Range  Resource  Corporatktn 

Biyvooruitzkiit  GoW  Mining  Co.  Ltd  

Body  Shop  Intamatfonal  Pic  ..!.... „.. 

Bombardier 

Bonavsnturo  Rasouroes  Ltd _ 

Booker  PLC *.„ 

Boraaiis  Exploration  Ltd _ 

Boron  Cbamicals  kitemaional  Ltd  

Bowatar  Industrtes  PLC 

Bracicen  Mines  Ltd - 

Bradsoa  Reaourcea  Ltd . 

Braiden  Reaourcea  Ltd 

Brascan,  Ltd _ ; 

Bravo  Resources  IrK _ 

Bre-X  Minerals  Lid 

BrackenrMge  Reeourcee  Ltd  

Bresea  ReaouiTxa  Lid _ 

Bridge  Oil  Ltd „...> 

Brierly  Investments  Ltd  . 

Brigadier  Raaourcei  Ud 

Bntannia  Gokf  Oorporaipo 

Brooks  neaources  Ud 

Brunswkdt  MMng  and  Smelling  Corp.  Ltd 

Bryndon  Venkirsa,  Inc _ 

Buffetstontoin  Gold  Mbifetg  Co.,  Lid  .» 

Burmeh  CasM  PLC,  The 

Bums  Philip  a  Co.  Ud 


82-2536 

82-1906 
82-2226 

82-812 
82-fSS« 
82-1920 
82-3452 
82-^041 
82-2778 
82-3278 

82-656 
82-3361 
82-1435 
82-2059 
62-33 
62-2038 
62-3372 
82-2871 
82-^16 
82-3404 
82-1994 
82-9001 

62-696 
62-2914 
82-1342 
62-3396 
82-3420 
62-3364 
62-3364 
62-3443 
62-1117 

82-126 

82-132 
62-3240 
82-2972 
82-3262 
62-1047 
62-1104 
82-2824 
82-1054 
62-1557 
62-1697 
62-3154 
62-3349 
82-1094 
62-3239 

82-827 
82-3302 
82-69 
62-3534 
62-3123 
62-2920 
62-1531 
62-1656 
62-3496 
62-3 

82-219 
82-1506 
62-2121 
82-4 
82-2560 
82-2750 
82-1647 
82-1377 
82-2167 
82-1093 
82-1410 

62-733 
62-2434 
82-2627 
62-1363 

82-802 

82-6 

82-1S6S 


LMIad  Kingdom. 


Swadaa 

Canada. 

Canada. 

Australe. 

Canada. 

Canada. 

Austnta. 

Australia. 

Australia. 

Canada. 

Canada. 

Unllad  Kingdom. 

Canada. 

Unitad  KIrigdom. 

Switzerland. 

Canada. 

Germany. 

Canada. 

France. 

United  Kingdom. 

Canada. 

Canada. 

Mexico. 

Argwitina. 

ArganSna. 

Hong  Kong. 

Japan. 

Canada. 

Carwda. 

LMtad  Kingdom. 

Spain. 

France. 

Canada. 

Canada. 

Canada. 

South  Africa. 

Canada. 


Channel  Island. 

Unitad  Kingdom. 

Canada. 

Canada. 

United  IQrtgdom 

Canada. 

SouBi  Africa. 

Unitad  Kingdom. 

Canada. 

Canada. 

United  Kingdom. 

Canada. 

Carada. 

Unitad  Kirtgdom. 

South  Africa. 

Canada. 

Canada. 

Canada. 

Canada. 

Canada. 

Canada. 

Canada. 

Australia. 

t4ewZaalw)d. 

Canada. 

Canada 

Canada. 

Canada. 


SouVi  Africa. 
unwa  rungoom. 
Auairata. 
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Oompany 


C.E.L.  Indualrtaa  Lid  .....~~~._..m~—.» 
C.P>  Pol^nano  Oo>  LM  m.».~>.>m>»~~» 
C.a  PwwW  Rnandit  SarvtoM  Coip 
CGL  InduaMaa  Inc  ......>. 

OBA-QEIQYLU^ 

CtML  MteioayalMns  PLC  ~.~.~. 

CSK  Cotp  ^.......MM.-....— •••-• ~ 

CSR  UnMad  ...m~...~....~»—~>" 

Cabo  Vankjraa.  mc ~ 

Cabot  RMOWcaa  CorporaMon 
CadM  Waal  Exptoralorw  LM 

Calais  naaouicaa,  Inc 

Calnawa  Raaouroaa  Ltd 
Cambrtdga  SoAack.  Inc 

Cm  Dorado  Mnaa  Lid 

Cmda  TungMan  MMng  Co«p.  Ltd 

Canadtan  Conquaat  Ej^)lorailona  Inc  ... 
Canadtan  Educalonai  Couraawara  Inc 
Canadtan  Fiobiacliar  Raaouioaa  ......~.. 

Canadtan  QIanI  ExptoraHon  LMtod  ..... 

Canadtan  Hydro  Oavalopari 

Canadtan  ImpaiM  Bank  of  Commarea 

Canadtan  Pionaar  Enargy  Inc 

Canadtan  Walar  Cotd  ........>. 

Canft)ra  Group  Lid 

Canguard  llaaWh  Tachnoiogias  kK 

CwiMl  CapHal  CorporaMon 

Capa  Ranga  LM 

Caplano  kaamaional  tow 

CapNva  Ak  kHamaltonat,  Inc 

Carin  QoU  Ca  kK — 

Catia  CapM  ktc 

Cattiay  Clamanla  (Holdings)  Limited  .... 

Cattay  Padfc  AMkwa  LM 

Cattwdrai  GoW  Corp  .^ ....... 

Calanaia  Canada  LM ..... 

CaWc  Raaourcas  LM 

Camax.  S> ^.... 


Canlanary  Holdktgs  S.A 

Cankal  Cmda  LM  ^ 

CanM  Noraaman  GoM  Corp.  LM  ..* 

Canlral  Padic  Mkiarals  N.L 

Caramica  Carabobo.  CA 

Champkm  Tachnok)gy  Hoidk)gs  Limited 

Charter  Conaoidalad  PLC 

Ctwsa  neaourca  Corp ;. 

Chauvoo  naeourcaa  LM 1 


LM 


CNna  UgM  ft  Power  Co. 

CNna  Sleel  CorporaMon  

Choice  juflwaie  Syslama ........... 

Ctiriirtiei  Inlamadonal  Die 

Chubb  Group  pic 

Ciboney  Group  Lknited 

Cigarrefa  La  Modema  SA  da  CV 

CimarMi  FrarKaia 

Circa  Teie<  miiimii)  eliiiiii  Inc    ... 

Citatton  GoM  Corp 

Oarine 


Clarton  Envkonmentai  Technologies.  Inc 

Cliff  Resources  Corp 

Coals  Viysia  PLC 

Coca-Coia  AmaH  LM 

Cokxiy  PacMc  Explorations  LM  .... 
Cokav  Reeouroee  Inc 

Comae  Food  Group  kw 

Comaico  LM ..;... 

Cominoo,  LM 

Commonwaakh  GoU  Corporatton  ... 

Commonweakh  Richmond  Propertiee  Inc 

Compagnie  Bancaire  

Compagnia  Qenarala  das  EsL  Mteheiin  ... 

Compagnie  da  Suez 

Companhia  Energekca  Mktas  Garala 


FNalto. 


82-3421 
82-3260 
82-1901 
82-2548 
82-2918 
82-3176 
82-3477 

82-781 
82-2693 
82-1401 
82-2550 
82-3268 
82-3525 
82-2738 
82-3307 
82-3232 

82-290 
82-2473 
82-3400 
82-3254 
82-3482 
82-3347 

82-103 
82-3072 
82-3206 
82-2222 
82-1184 
82-3218 
82-3545 
82-3094 
82-2367 
82-1770 
82-3216 
82-3457 
82-1390 
82-1990 

82-171 
82-3204 
82-2744 
82-3070 
82-1933 
82-2953 

62-354 
82-3097 
82-3442 

82-233 
82-1976 
82-3316 
82-1197 
82-3296 
82-3377 
82-1180 
.82-3394 
82-3504 
82-3419 
82-3336 
82-3128 
82-2990 
82-2960 
82-3533 
82-3483 
82-1751 
82-2994 
82-1115 
82-1536 
82-2456 
82-1092 

82-107 
82-2786 
82-2215 
82-3368 
82-3354 
82-2946 

82-3465 


Country 


Canada. 

Bermuda. 

Canada. 

Canada. 

Switzerland. 

United  lOngdom. 

Switzerland. 

Japan. 

Australia. 

Canada. 

Canada. 

Canada. 

Canada. 

Canada. 

Canada. 

Canada. 

Canada. 

Canada. 

Canada. 

Canada.. 

Canada. 

Canada. 

Canada. 

Canada. 

CaruKia. 

Canada. 

Canada. 

CaruKla. 

Australia. 

CaruMa. 

Canada. 

Canada. 

Canada. 

Cayman  islands. 

Hong  Kong. 

Canada. 

Canada. 

Canada. 

Mexico. 

Luxembourg. 

Canada. 

Australia. 

Australia. 

Venezuela. 

Cayman  Islands. 

United  Kingdom. 

Canada. 

Carwda. 

Hong  Kortg. 

China. 

Canada. 

United  Kingdom. 

United  Kingdom. 

Jamaica. 

Mexico. 

France. 

Cariada. 

Canada. 

Frarx:e. 

Canada. 

Car^ada. 

United  Kingdom. 

Australia. 

Canada. 

Canada. 

Canada. 

Australia. 

Canada. 

Canada. 

Canada. 

France. 

France. 

France. 

Brazil. 


UMI 
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Company 


Fie  No. 


Country 


Companhia  Suzano  De  Papal  E  CalulOM 

Compania  Naviara  Paraz  Companc 

Compania  Savillana  de  Elactricidad  S.A 

Compass  Resources  Ltd  

Con-Space  ConwTMjnications  Ltd 

Concert  Industries  Ltd 

Consolidated  BoiMer  Mountain  Resources  .... 

Consofidated  Cambridge  Mines  Llntrted 

Consolidated  Cottonballs  Corporation 

ConsoGdated  Eurocan  Ventures  Ltd 

Consolidated  Menus  Industries  Inc  

Consolidated  Nin^ana  Industries  Ltd 

Consofidated  Pemberton  TechrK>iogtes  Ltd  — 

Consolidated  Pine  Channel  Gold  Corp 

Consolidated  Redding  Exploration  Corp 

Continental  AG ~, 

Continental  Caretech  Corp 

Continental  Precious  Mirterals  Inc 

Controladora  Comercial  Mexicana  

Copene  Petroquimica  do  Nordeste  SJk 

Cord  HoWings  Ltd 

Corporadon  Rnandera  del  Vaile  S.A 

Corporadon  Industrial  Sanluis  S.A 

Corporadon  Mapfre  S.A ~.. 

Creator  Capital,  Inc 

CredN  Bank  A.E 

Credito  Italtano  SPA 

Crew  Natural  Resources 

Cross  Canada  Resources  Inc 

Cross  Lalie  Minerals  Ltd 

CrossRoads  Oil  Group  PLC  

Crystallex  tnterrwtionai  Corporation 

Cuda  Consolidated,  Inc  

Cumulus  Technology  Ltd <... 

Cuftew  Lake  Resourcee  Inc 

Cydone  Capital  Corporation 

Cyn  Tech  Ventures  Ltd 

Czar  Resources  Ltd 

OESC,  Socledad  de  Fomento  Industrial 

DRC  Resourcee  Corp „ 

DSM.  N.V 

Deb  Investments  Ltd ~ 

Dafel  Inc.,  The 

Dairy  Farm  intemattonal  HoWings  Ltd 

Daiwa  DancN  Co.,  Ltd 

Darfus  Technokigy  Ltd 

De  Beers  Centenary  AG 

De  Beers  Consolidated  Mines,  Ltd 

Decade  International  Devek)pment  Ltd 

Deelkraari  GoW  MMng  Co.  Ltd  

Deep  Basin  Petroleum  Corp 

Delgralia  Devetopments,  Ltd 

Oelmay  IMining  Corporation .._. 

Delta  GoM  N.L t...... 

Demand  Technokjgies  Ltd 

Den  Dar^ske  Bw*  tt  1871  AkHeselskab 

Denehurst  Ltd  

Dentonia  Resources  Ltd 

Dertan  Industries  Ltd 

Denick  Petroleum  Corporation ..„ 

Deutsche  Bank  A.G  

Devetopment  Bank  of  Singapore,  The  

Dia  Met  Minerais  Ltd 

Diamond  lnteniatk)nal  Industries  Inc 

Diasyn  Technotogies  Ltd 

Discovery  DMdbutton  Corp 

Discovery  West  Corporatton  . — 

DIxons  Group  pic ~ 

Dofasoo  Lid 

Dominguez  ft  Cia  Caracas  S.A 

DomMo  TexHto  Inc ».. m..... 

Doomfontein  Qotd  Mkiing  Co.  Ltd  ................... 

Dorel  Industries  Inc 

Dresdner  Bank  A.G ~ 


82-3550 
82-3295 
82-3111 
82-2041 
82-^378 
82-1003 
82-1130 
82-0474 
82-3378 
82-2948 
82-3225 
82-1070 
82-3624 
82-2583 
82-2757 
82-1367 
82-3056 
82-3358 
82-3177 
82-3367 

82-068 
82-3437 
82-2867 
82-1967 
82-3015 
82-3399 
82-3186 
82-2662 
82-2005 
82-2636 
82-3182 
82-1701 
82-2445 
82-1553 
82-1978 
82-2459 
82-2675 
82-3136 
82-3168 

82-713 
82-3120 
82-1245 

82-230 
82-2962 
82-1218 
82-1267 
82-3060 
82-91 
82-3374 

82-246 
82-2811 
82-3388 
82-3412 
82-1221 
82-2033 
82-1263 
82-2334 

82-627 
82-2959 
82-1866 

82-334 
82-3172 
82-3234 
82-1314 
82-2295 
82-^148 
82-1046 
82-3331 
82-3226 
82-3429 
82-3460 

82-213 
82-2800 

82-229 


Brazi. 


Spaia 


Canada. 

Canada. 

Canada. 

Canada. 

Canada. 

Canada. 

Canada. 

Canada. 

Cartada. 

Canada. 

Canada. 

Germany. 

Canada. 

Canada. 


Brazil. 

Australia    - 

Cokjmbia. 

Mexkx). 

Spaia 

Canada. 

Greece. 

Italy. 

Canada. 

Canada. 

Canada 

United  Kingdom. 

Canada 

Canada. 

Canada. 

Canada. 

Canada. 

Canada 

Canada. 

Mextoo. 

Canada 

Nethertands. 

South  Africa. 

Japan. 

Hong  Kong. 


Canada 

Switzsriand. 

South  Africa 

Carwda 

South  Africa. 

Canada. 

Canada 

Canada 

AusMta. 

Canada. 

DenmartL 

Australia 

Canada 

Canada 

Canada 

Germany. 

Singapore. 

Canada 

Canada. 

Canada 

Canada 

Canada 

United  Kingdom. 

Canada 

Venezuela. 

Cenada 

South  Africa. 

Canada. 

Germany. 


/  VoL  58.  No.  ISi  /  WedDBSiby.  Augiut  18.  1993  /  Nobow 


Company 


BmlMWid  QoM  MMng  Co.  LMtod 
EMilndMMwLM 
N.V 


EfflriLMM 

EmwiM  Ws 

EmpaquM 

Efnpcraf 

EmpmMLi 

Enoorinc 


SAdiCV 


FMNo. 


«2-t24 
82-t9 

82-3346 
»-4372 
82-1506 
62-3176 
62-603 
62-42 


Country 


South  AMoa 
Canada 

South  AInoB. 


EriitaniaZli.&PA 

Etatra 

EuroOHiii»ll6SjaA, 

EuropMmV«6MM6LM~ 

Eurolunnoi  PLC  — «~~~ 

EurakjnnoiaA 

Evon 

Evargo 

Exor  (Maine- 

F.H.F«Mn|A 

FCA 

FNI  Fashion 


lliMny  S^ . 


I  Co.  Lid 


LU>. 


UMI 


6»-3040 
6»-1829 
62-2647 
82-3519 

62-608 
62-3224 

62-266 
62-2956 
62-3049 
62-2651 
82-1479 
82-3151 

82-969 
82-3348 
82-2561 

82-826 
82-3294 
82-3431 
82-1152 
62-1302 

82-902 
.62-2863 
82-1356 
82-1371 
82-2907 
82-3491 
82-3000 
82-2999 
82-2493 

82-866 
82-2733 
62-2862 
82-1310 
82-2511 
62-3505 
82-1784 

62-650 
62-3482 
82-1962 
82-1713 
82-1334 
82-3352 
82-2303 
62-3494 
82-3484 
82-2354 

82-836 

62-202 

82-668 
82-3009 
82-2177 
62-3600 
82-2783 
82-3416 
82-3266 
82-3312 
82-2574 
62^44 

82-296 

62-1225 

62-78 

82-2192 


Soutfti 
UnMad  lOngiom. 
SouMAMca. 
UniM  Kingilom. 
UnMad  WiVtB'n- 


Canada. 
SouliMrica. 


SouViAirica. 

lamaL 

FMhedwida. 


AuBMia. 

Mojdoo. 

Canada. 


Vanoaiala 


£!*»,. 


Fnnca. 


UnMad  tOngdom. 

Franca. 

Canada. 

HongKon^ 

Canada. 


Canada. 


Can«ta. 

Canada. 

Canada. 

Canada. 

Canada. 

Australia. 

Canada. 


Hong  Kong, 
unaao  lungoom. 


UnNad  Kingdom. 
Hungary. 


Canada. 
Souk  Africa. 
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Company 


FNaNo. 


Country 


GKN  PLC ~~. 

GaUeon  Mining  Ltd  ..- 

Garden  Laka  Rasourcaa  Ltd 

Gamstar  Resourcas  Ltd 

Ganbel  Investrrtants  Ltd 

Gencor  Lid 

General  Electric  Company  PLC,  The 

Genesys  Pharma  Inc ~ — 

Gao-Data  Intematfonai  Ltd 

Garta  Gold  Ltd — „.. 

Glancaim  Explorations  Ltd 

Glarxlala  Resources,  Inc — 

Gllmmef  Resources,  Inc — 

Glotal  Telewo(1(S  Corporation 

Globe  Resources.  Inc  

Gold  Fields  Property  Co..  Ltd 

Gold  Fields  o<  South  Africa  Ltd  - 

Gold  Greenlees  Trott  PLC 

Gold  Mines  o*  Kalgooriie  Ltd 

Golden  News  Resources  Inc  ._ 

Golden  Peaks  Resources  Ltd -.. 

Golden  Rainbow  Resources  Inc 

GoWen  Star  Resources  „.. 

Goklen  Trump  Resources  Ltd  

Golden  Unioom  Mir^  Corporation 

GofcJnev  Resources 

GoMpac  Investments  Ltd 

Gokkush  Casino  &  Mining  Coiporatkxi  .... 

Goodman  Fielder  Wattie  Ltd 

Govett  Strategy  Investment  Trust  PLC  .... 

Graham  GoM  Mining  Corp 

Grand  America  Mirierals  Ltd 

Grand  Hotel  Hokjings  Ltd 

Grande  Portage  Resources  Ltd 

Granduc  Mines  Ltd  

Grasim  Industries  Ltd  ..~ «.... 

Great  Eastern  Mines  Ltd 

Greater  Lenora  Resources  Corp 

Greenwood  EnvironmerMal,  Inc 

Grootvlel  Proprietary  Mines  Ltd — 

Gnjma  SA  de  C.V 

Grupo  Carso,  S.A.  de  C.V 

Gnjpo  Embotellador  de  Mexkx> 

Grupo  Finandero  Banamex  Accivai 

Gnjpo  Finandero  Bancomer  S.A.  de  C.V 
Grupo  Finandero  Invermexkx)  SA  de  CV 

Gnjpo  Finandero  Maxival 

Grupo  Finandero  Printe  Intemadonal . — 

Gnjpo  Gigartte,  S.A.  de  C.V 

Gnjpo  Industrial  Moseca.  SA  de  C.V  — 

Gnjpo  Sidek,  S.A.  de  C.V 

Grupo  Simec,  S.A.  de  C.V „ 

Grupo  SItur.  S.A.  de  C.V 

Grupo  Synkro.  S.A.  de  C.V  

Gnjpo  Syr,  S>K.  de  C.V » 

Grupo  Televise.  SA.  de  C.V 

Gnjpo  Vkleo  Visa.  SA  de  C.V 

Guardian  Communkatkyi  Industries  Inc  .. 

Gkjinnsss  PLC  ...* •••••.•••••••«.«••. 

Gwaiia  Resources  Ltd ~. 

H.  Jager  Oevatopments  Inc 

HSBC  Hokings  PLC 

Kabsburg  Resources  Inc 

Haddington  Resources  (Jd 

Hartg  Lung  Oevetopmani  Co.  Ltd  —  — 

Hwig  Seng  Bank  Ltd 

Hwna  Padfk:  Steal  Co.  Ltd 

HaitXHir  Petroleum  Company  Ltd 

Hardnwn  Resources  N.L 

Harmony  GoW  MMng  Co.  Ltd _.. 

Hars  Systems,  Inc ~ 

Harvard  Capital  Corp 

Helikopter  Servtee  A.S 

Henderson  Land  Davetopmeni  Co.  Ltd  .... 


82-1042 
82-3258 

82-3480 
82-3483 
82-236 
82-011 
82-3121 
82-3623 
82-2115 
82-1208 
82-2640 
82-2363 
82-1970 
82-0375 
82-848 
82-214 
82-204 
82-2884 
82-2076 
82-3450 
82-3343 
82-3448 
82-1275 
82-797 
82-3632 
82-1060 
82-1167 
82-3323 
82-2009 
82-287 
82-2978 
82-3382 
82-3408 
82-1767 
82-3124 
82-3322 
82-732 
82-837 
82-2195 
82-222 
82-3434 
82-3175 
82-3413 
82-3325 
82-3273 
82-3447 
82-3321 
82-3548 
82-3142 
82-3215 
82-2598 
82-3132 
82-3187 
82-2847 
82-3305 
82-3213 
62-3193 
82-657 
82-1478 
82-2126 
82-2816 
82-683 
82-691 
82-2024 
82-1439 
82-1747 
82-2435 
82-3427 
82-3472 
82-238 
82-1670 
82-2415 
82-3135 
82-1561 


United  NngdofTL 

Canada. 

Canada. 

South  Africa. 

South  Afrtea. 

LMted  lOngdom. 

Canada. 

Canada. 

Canada.     • 

Canada. 

Canada. 

Canada. 

Canada. 

Australia. 

Sou8i  Africa. 

Sout)  Africa. 

Unitsd  Kingdom. 

Australia. 

Canada. 

Canada. 

Canada. 

Canada. 

Canada. 

CaiUKla. 

Canada. 

Canada. 

Canada. 

Australia. 

United  Kingdont 

Canada. 

Canada. 

Hong  Kong. 

Canada. 

Canada. 

India. 

Australia. 

Canada. 

Canada. 

South  Africa. 


Maxk». 


(Mtoirkro 
Mexkx). 
Mexkx). 
Maxkx). 

Mexfcx). 


Mextoo. 

Mexkx). 
Mexico. 

Mexkx). 
Maxkx). 
Canada. 
United  Kingdom. 
Australia. 
Canada. 
United  Kingdora 
Canada. 
Canada. 
Hong  Kong. 
Hong  Kong. 
Canada- 
Canada. 
Australia. 
South  Africa. 
Cartada. 
Canada. 


Hong  Kong. 


UMI 
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Company 


f«g^gnrfsVartura>Ud 

Highvatd  SlMl  &  ViMdkjm  Coqx  Ltd 

HtniMco  MutfiM  LM .... 

HoiwritajBinkLM 

Hot4acQoUMnMLMIid 

nuMnQsr  mc ««^ ««.^^...»....*».. 

Hong  Kong  ft  CMmQmC&  Ltd  ...... 

Hong  Kong  QcM  Ooip  ....i...^-........... 

Hong  Kong  Lend  Hi,ilifcn|i  LMImI  ...... 

nopvWN  iiwiyB  uo ..-.....«., 

Horaot  Sfflrii  Afipafvl  Pic 

HuhtonwMOy 

nyoTDmsi  UDtporaBon  lmmki 

Hysm  DcMlopmMlOa  Ud .. 

Ityundil  llolDf  CoRipMiy 

I.MPA&T.  Mn«ato  Inc 

iLMRMOunMUd 

IRSAInvw*nMY 

IVS  InMlgMiyaNcii  SyrtMW  Ud 

Mdo  hiduiMM  Inc ._. 

RMfdreta  I.  SA 


Cwp 

Cwponlion 


imfMrta  Pladnum  HoMbtgi  LimftKl 

hnpariai  MtWi  Coq> 

mdMtriaB  dB  Pl«Ml  SiRMO  SJV 

Moooip  Conpulv  SoUions  Ud 

ImulwEiqilMalontLld 

msuipro  mauHM*  re  .».._»..._..... 

MwMihM  CiMiniuiiCiflQns  Con 

niHflWal  TlBBOmBS  nc  ....._.«........ 

imartock  CoMoUMKi  EnlwpiiMt 

intomadonil*  da  Caraoiica  SA  da  C.V 

Mamalianai  Bnca  Raaoufoaa  Inc  

imafnattonil  Capd  naaourcaa  Ltd  .......... 

imwnalonil  Conaort  Muatriaa,  Inc  .1 

mMmaaonai  uvnanar  larawiai  sonr 

imamaional  llitiojwy  Coipocatton 

imamalional  Nadatlandan  Qcoap  N.V 

imamaliofwl  NHMr  Mnaa  LM  

imamaional  PC8X  SyMama  Inc 

imamalional  R.S.V.  naaouica  Cocp 

imamalional  Stocan  Dawatopmami  Ltd  ... 
imamalional  Taaaa  Captai  Corporation  .. 
imamalional  TUiar  Tapa  Raaouroas  Ltd 

imamaional  ToKvar  Hi  Mnaa  Ltd 

imamaional  UNP  HoMnga  LM 

imamova  naaourcaa  LM 

irta  Rasourcaa,  Inc 

Isras  InvaatmanI  Company  LM  v 

Izona  imamaional  LM 

J.  Sainabury  PLC 

James  Hania  Induatiiaa  LM ^ 

Japan  Aifinaa  Company  LM  ~. 
Jardna  Mattiaaon  HoMhigs  ~.. 
Janina  Stralagic  HoMinga  LM . 

Jarvis  naaouRaa  LM 

Jason  Mining  LM 

Jafferson  SmurM  Qraup  PLC  .. 

Jaricho  Raaourcaa  LM 

Jettra  Rasouicaa  LM 

Jilbay  Ej^loraion  LM 

John  LatMB  LM 

Johnaon  Eladrtc  HoUir^  LM  . 

Jonpol  ExptorMkma  LM 

Joutal  naaourcaa  LM 

Jula  Minss  NJ. 

KawasaM  Slaal  CoipocBlon  .. 
Kansbroolt  DawalopmanI  Corporaion' . 
)sappai  LorpacBion  unMHO 

Kastrai  RaaooroaaLM 

Katda  Rwar  Raaowoaa  LM 


FilaNo. 


Country 


82-2257 

82-696 

Soui)  Africa. 

82-1407 

United  Kingdom. 

82-3428 

India. 

82-1045 

Japan. 

82-0529 

Canada. 

82-117 

Canada. 

82-1543 

Hong  Kong. 

82-3459 

Canada. 

82-2964 

Hong  Kong. 

82-1547 

Hong  Kong. 

82-3341 

United  Kingdom. 

82-2925 

Finland. 

82-3543 

Australia 

82-1617 

Hong  Kong. 

82-3423 

Korea 

82-3233 

Canada 

82-1207 

Canada. 

82-3537 

Argenina 

82-2929 

Canada 

82-2793 

Canada 

82-3382 

Spain. 

82-3166 

Canada 

82-2700 

Canada 

82-118 

United  Kingdom. 

82-359 

South  Africa 

82-1032 

Canada 

82-3383 

Brazil. 

82-3513 

82-1827 

Canada 

82-^81 

Canada 

82-3054 

Canada 

82-2302 

82-3359 

82-2873 

Maxica 

82-1014 

Canada 

82-2460 

Canada 

82-993 

Canada. 

82-3453 

Philippinee. 

82-2375 

Canada 

82-3458 

NeOwfiwids. 

82-305 

Canada 

82-3527 

Canada 

82-3366 

Canada 

82-3414 

Canada 

82-3530 

Canad^. 

82-3373 

Canada 

82-3248 

Canada 

82-2731 

Canada 

82-3499 

Canada 

82-1215 

Canada. 

82-3243 

Israel. 

82-782 

Canada 

82-913 

United  Kingdom 

82-972 

Australia 

82-122 

Japan. 

82-2963 

Hong  Kong. 

82-3085 

Bermuda. 

82-962 

Canada 

82-1257 

Australia 

82-1311 

Ireland. 

82-2976 

82-3405 

82-1629 

Canada 

82-1103 

Canada 

82-2416 

Canada 

82-1989 

Canada 

82-502 

82-1666 

Australia 

82-3369 

Japan. 

82-3390 

Canada 

82-2564 

Sngapora. 

82-2890 

Canada 

82-666 

Canada 
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Company 


FUcNo. 


Country 


Key  Anacon  Mines  Ltd „ > 

Ke^ock  Rmowcm  Inc 

Kia  Motors  Cotp 

Kidston  Gold  MhMS  Ltd 

Kimberly  Clark  De  Mexico 

Kingfisher  PLC — ~ 

Kinova  Hokfngs  Corporelton _ 

Kinross  Minae  Ltd 

Kirin  Brewery  Co.  Lid » 

Kloof  Gokj  Mbyng  Co..  Ltd 

Kobe  Steel  Ltd 

Koninkliike  Vw)  Ommeran  Cetsco  N.V  ... 

Koninkiiike  Wsasanan  N.V  „ 

Kopel  (Drive  Youreelvee)  Ltd 

L'Oreal 

LMX  Resourcee  Ltd 

Le  Rock  Mining  Coiporaion 

Ladbroke  Group  PLC 

Lafwge  Coppee 

Land  Lease  Corporaion  Limited 

Landstar  Properiee  Inc 

Langlec  CafM  Corporatfon 

Larning  Enterpiiaee.  hK 

Laser  Friend^r.  Inc 

Uura  Aahiey  Holdings  PLC 

Le  Groups  VUeolran  Ltee 

Legk)n  Resourcee  Ltd 

Leslie  GoM  Mines  Ltd 

Lessonware  Ltd  ^ 

Lkxi  Land  Bertwd 

Listed  Ventures  Inc 

Lodestar  Exptantfons  Inc 

London  Electridfy  PLC 

LonrtK)  PLC 

Loumic  Resources  Ltd 

Lucas  Gokl  Resources  Corp 

Luxor  industrial  Corporation  _ 

Lydenburg  Plalinum  Ltd 

MBF  Hoklings  Berhad 

MIM  HoMingsLtd 

Maesa  Petroleuin,  Irw _ 

Magnetron  Intemeiionai  Corp 

Maior  General  neeources  Ltd 

Maiaywi  United  Ind.  Bertwd  of  Melaysia 

Mandarin  Oifentii  lnlBmalk)nsl  Ltd 

Mango  Resources  Ltd  ..~ 

Manhattan  MIneraie  Corp 

Mantex  SAI.CJL-SJLCA 

Manweb  PLC 

Maple  Leaf  Springs  Water  Corporatksn  ... 

Marks  and  Spencer  PLC  » ~ 

Marubeni  Corp — 

Mavess  S.A ~ _ 

MaximusK  North  Amerk:an  Corporatk)n  .. 

MaxweH  Energy  Corporatkx) .._ 

McCulk)ch's  Canadian  Beverages,  Inc  .... 

Medya  IHokJings  AS 

Melinga  Resources  Ltd — 

Mem  Technotogies  LU  

Metail  Mining  Corporatkm  — ~ 

Metana  Minerals  N.L ^ 

Metra  Corp ~ 

Mk:rotogix  BkMech.  Inc 

Mikado  Resources  Ltd 

Mill  City  Gokl  Mining  Corp 

Minefinders  Corp.  Ltd 

Miners  Rayrock  \nc 

Minerex  Resources,  Ltd 

Minerva  Gold  MInee  Ltd — 

MirxKco ....».^^... .. — 

Minotaur  E^toaMoM  Ltd 

Minvita  Enlerpiieee  LU 

Mirage  Resoune  Corporaion 


82-23 

Certade. 

82-3271 

Canada. 

82-3205 

Korea. 

82-2351 

CarwJe. 

82-3308 

Meidoo. 

82-068 

United  Kingdom. 

82-3558 

Ceneda. 

82-220 

South  AMce. 

82-188 

Japan. 

82-206 

South  Afrtea. 

82-3371 

Japart 

82-1217 

Belgkjm. 

82-1306 

Ne»wrtvidc 

82-3137 

Israel. 

82-735 

France.   * 

82-2130 

Ceneda. 

82-1486 

Cenada. 

82-1571 

82-3369 

France. 

82-3488 

AustreNe. 

82-2240 

Ceneda. 

82-2385 

Cwwde. 

82-2019 

Canada. 

82-3638 

Cwtada. 

82-1356 

United  Kingdom. 

82-3260 

Ceneda. 

82-2566 

Cwteda. 

82-223 

SouliAMce. 

83-3370 

Cmeda. 

82-3342 

Maieysia. 

82-^230 

C<viada. 

82-3110 

Canada. 

82-3037 

UnMed  Kingdom. 

82-191 

United  KingdoniL 

82-2670 

Canada. 

82-2297 

Canada. 

82-822 

Cvieda. 

82-312 

South  Afrks. 

82-3469 

Mateysie. 

82-173 

Austrtfia. 

82-1208 

Canade. 

82-2975 

Canede. 

82-2996 

Cwiada. 

62-2586 

Maiayaia. 

82-2955 

Hong  Kong. 

82-2454 

Canada. 

82-3328 

Cwada. 

82-3241 

Venezuela. 

82-3036 

United  Kingdora 

82-3432 

Canada. 

62-1961 

United  Kingdom. 

82-616 

Japan. 

82-3397 

Vanezueie. 

82-2140 

Canada. 

82-3061 

Cwiada. 

62-3512 

Canada. 

82-3515 

Turkey. 

82-2745 

Ceneda. 

82-1414 

Cwada. 

82-3481 

Cwade. 

82-2175 

Australia. 

82-033 

FWend. 

82-3179 

Canada. 

82-1296 

Canada. 

82-3076 

Ccrada. 

82-2227 

Canada. 

82-3471 

Canada. 

82-«46 

Canada. 

82-3275 

Canada. 

82-3475 

Canada. 

82-206 

Bermuda. 

82-2448 

CMtada. 

82-2161 

Canada. 

82-1836 

Canada. 

UMI 
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Company 


Mramar  Mining  Corp 

Mnor  Group  Nawapapera  PLC 

MaNbtahu  Gold  Cofp  ~... 

MNaubiahi  Kasai  Coip 

Molnoa  Rio  da  la  Plata  S.A . — 

MolBon  Companiaa  Ltd 

Morgan  Crudbia  Company i — 

Muitcop  Enlarprisaa  Inc  ................l..... 

Molon  WortM  Corp L... 

Moum  Burgaaa  Gold  Mining  Co.  N.L  .... 
Mounlain  Provtoica  Mining  Corporation 

Moumain  West  Raaourcaa  Inc i..... 

MuHinaionai  Raaourcaa,  Inc L... 

Mutual  Resources  Ltd 

N.V.  Amev i 

NTC  Capital  Corporation i.... 

NV  KoninWiika  Nadwiandaa  VKa.  Fch  .. 

NV  Varanigd  Bazit  VNU , 

Nacasa  Varrlures  Inc 

Nanaco  Mktarala  Ltd > 

National  Mutual  Ana  Ltd 

MaMenrt  Power  PLC  

Navarra  Raaources  Corp 

NaMoa  Resourcaa  Ltd -. 

Naaia  SJk 

Nevada  North  Resources  Inc 
Nevada  Star  Resources  Corp 

New  Age  Verttures  Inc 

New  Claymore  Resources  Lid 

New  World  Developments  Co.  Ltd 

Newcrasi  Mmmg  lh 4.......„..> 

Nawtiawk  Gold  Minea  Ltd  ........»..»i............ 

Mnlando  Co.  Ltd , 

Nippon  Shokubal  Kagaku  Kagyo  Ca  Ltd  .... 

Msaan  Motor  Co.,  Ltd 

Nkxirti  MMno  Ltd  

NoWe  Metal  Group  Inc \ 

NoWa  Corporation „ i 

NorarKJa  Forest  Iik ».„«..»........ 

Normandy  Reeourcea  N.L ^ 

Noiont  Raeouvcea  Ltd 

North  American  Nippon  Technologlaa  Corp 

Nortti  Broken  KM  Palio  Ltd 

North  Weet  Water  Group  PLC ; 

Nor#)em  Electric  Pic  .» «.«...._... 

Northern  Orion  Explontfona  Ltd 

raonnnaia  Maieraia  mc 

Northforit  Ventures  Ltd 

NorttMjmbrian  Water  Group  Pic 

Norweb  Pic 

OMV  AMengesenschatt 

Octagon  Industrlea,  Inc 

01  City  Lubricania  Ltd 

01  Sawch  LMied 

Olds  Industitee  Inc 

Olympus  Optical  Company  Ltd j. 

Omron  Corp 1 

Onwoid  Learning  Syalama  Inc  .....-L...— ...~~ 

Orange  Free  Slate  Investmsnts  Ltd 

OrMOl  andGaa  Ltd j. ;.... 

Oranda  Fbreal  Products  Ltd  ...........»....._..».....«».._, 

Ortholronica  Medteal  Technologiei  Ihc  .................. 

Oslto  Vsnturee  Limited 

Ospray  Mortgage  SecurNiea  Ltd 

P.T.  GadMih  Tunggtf 

PIC  Prospectors  International  Corp 

PWACorp „., 

PadRc  Century  Ejiplorations  Ltd  ....4 

Padfc  Northern  Ventures  ijd"!!!!!™^"""™-™""!!! 

PacHlc  Tsic  Ltd .......i 

Pact  Reaourcae  N.L „.... ..... 

ranMjnanenaa  Mvwig  ub , , 

PanGlobal  Enterprtsaa,  Inc _..„ 


-..■i.„ 


-f- 


File  No. 


Country 


82-1566 

Canada. 

82-3114 

United  Kingdom. 

82-2682 

Canada. 

82-1191 

Japan. 

82-3180 

Argentina. 

82-2954 

Canada. 

82-3387 

United  Kingdom. 

82-3255 

Canada. 

82-3250 

Canada. 

82-1235 

Australia. 

82-2540 

Canada 

82-1201 

Canada. 

82-1095 

Canada. 

82-1171 

Canada. 

82-0118 

Netfwrlands. 

82-2157 

Canada. 

82-3014 

Netherlands. 

82-2876 

Netherlands. 

82-939 

Canada. 

82-2618 

Canada. 

62-<3426 

Hong  Kong. 

82-3060 

Uruted  Kingdom. 

82-3077 

Canada. 

82-2588 

Canada. 

82-1252 

Switzerland. 

82-1665 

Canada. 

62-3068 

Canada. 

82-3344 

Canada. 

82-3433 

Canada. 

82-2971 

Hong  Kong. 

82-<3267 

Australia. 

82-739 

Canada. 

82-2544 

Japan. 

82-1484 

Japan. 

82-207 

Japan. 

82-1230 

New  Guinea. 

82-3220 

Canada. 

82-1490 

Finland. 

82-3173 

Canada. 

82-1975 

Australia. 

82-2304 

Canada 

82-3048 

Canada. 

82-2531 

Australia. 

82-2813 

Ur^ed  Kingdom. 

82-3039 

United  Kingdom. 

82-3153 

Canada. 

82-2065 

Canada 

82-3062 

Canada. 

82-2802 

United  Kingdom 

82-0038 

Untted  Kingdom. 

82-3209 

Austria 

82-3310 

82-1260 

Canada. 

82-0456 

Papua  New  Guinea 

82-3461 

Canada 

82-3326 

Japan. 

82-1170 

Japan. 

82-2930 

Canada. 

82-1220 

South  Africa. 

82-3107 

Canada 

82-934 

Canada. 

82-2479 

Canada. 

82-2238 

Canada. 

82-3441 

Isle  o(  Jersey. 

82-3201 

Indonesia. 

82-2039 

Canada. 

82-3203 

Canada. 

82-2120 

Canada. 

82-3235 

Canada 

82-3333 

Canada. 

82-3159 

Canada. 

82-1386 

Austrafia. 

82-1366 

Cartada 

82-3223 

Canada. 
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Company 


RtoNo. 


Country 


Paranax  D*vaiopmsn(  Coip 
Parte  Mudilach  Inc  ..„.__.._. 

Pschinay  fntonielonal 

Pelsait  Resburcss  Mi. 

Pantos  PLC «... 

Paragrine  Invastni 
Pamod  Ricard  SA 
Paug60lS.A 


Ltd 


Plonaar  Intematonal  Ltd 

Rttencriaff PLC - -... 

Placar  PacMcUd  ..._ _.... 

Pondaroaa  Indualrtal  S  A  da  C.V  .... 

Posaidon  Gold  Lid  ._ 

Po««er  Corp.  of  Canada 

Powar  RnancM  Coip  

PowarGan  PLC _ 

Pramtar  CorwMatod  OMMda  PLC 

Prasidant  D»laq)rtaai  Corp ~.... 

Prime  Gold  Lid -.... 

Princaton  Mining  Co  .~ « -.... 

Promatak  Induatrfae  Ltd .. 

Provigolrx: 


Prudanlial  Corporation  PLC 

Pura  Gold  flaaouicoa.  Inc 

Quadnim  SA  da  C.V - 

Ouattro  Raaourcaa  Lid - 

Quaanstalw  nasouroos  Ltd 

Quillo  Tachnologiee,  Inc - 

Quinto  Mining  Corp 

RJK  Expioralions  Ltd ~. 

Racal  Eiactronics  Pic 

Ranchman's  neeourcoa  Ltd 

Rand  MinasLId 

Randax  Ltd - - 

Randfontain  Eslatoa  Gold  MMng 

Rank  Omonislion  Ltd..  Tha 

Rayrocfc  YaNowtoiMa  naaourcao  Inc 

Raako  Expkwalona  Ltd 

Radland  PLC - 

Raad  International  Pic 

Ragaana  Raaourcaa.  Inc 

Raliance  Induetrtas  Ltd 

Repola  Ltd ~ _ 

Rasorts  Wortd  Bartwd 

Response  Btomedfcal  Corporation 

Rhonda  MNng  Corporation 

Rich  Mineral  Corp 

Richmont  Mkiaa  Inc 

Ridgeway  Petroleum  Corporation 

Rik^  Reeouroes 

Riva  Petroleum  Inc 

Roche  HoWngs  Ltd 

Roctdord  Technology  Corp 

Rodcwealth  Intamationai  Resource  Corp 

Rocraven  Raaourcaa  Ltd 

RoHs-Royce  PLC 

Roper  Resources  Inc 

Rosenthal  A.G  ...._ 

Rothmans  IrttamaMonai  Ltd 

Royal  Banl(  of  Canada 

Royal  r4adlloyd  Group  NV 

Rustenburg  Platinum  Hoidkigs  Ltd 

Ryde  Industries  Inc 

SA  Brewing  tlohings  Lid 

STET  SodelB  Rneraiaria  Telefonica  PA 

Sabre  Martcaling  Corp ~ 

Safeguard  Vanluias  Inc 

Saga  Petroleum  A.S 

Saint  Helena  Gold  Mnas  LU 

Sakura  Bw*  Ud - 

Samantha  EjiploraMowa  N.L 

Samoth  Capital  Ooip  ....~ ~ 

Samsung  ElacfeorriCB  Co.  Ltd 

San  Andreas  Rssources  Corporation 


82-1854 
82-3248 
82-3350 

82-484 
82-2502 
82-^466 
82-3361 
82-3531 
82-2701 
82-3415 
8^1952 
82-2880 
82-2875 

82-137 
82-1716 
82-3066 
82-2617 
82-3424 
82-3335 
82-1243 
82-1361 
82-2570 
82-1477 
82-3620 
82-2863 
82-2625 

82-565 
82-1960 

82-475 
82-2629 

82-481 
82-2615 

82-304 

82-224 

82-267 
82-17 

82-378 
82-1286 
82-2156 
62-2856 
82-3560 
82-3300 
82-3161 
82-3229 
82-1365 
82-3418 
82-2832 
82-2940 
82-1819 
82-2159 
82-2945 
82-3315 
82-2223 
82-2723 

82-493 

82-2821 

82-2020 

82-1648 

82-84 

82-796 
82-1056 

82-241 
82-2326 
82-2692 
82-1073 
82-3214 
82-3071 
82-2869 

82-232 
82-3055 

82-323 
82-2931 
82-3100 
82-3313 


Canada 


umao  lungoom. 
Hong  Kong. 
Franca. 


UnHad  IQngdom. 
AustraRa. 


AusMia 
Canada 


I  t^M^M  in ill  ^ 

ursHQ  Kmgaom. 
UnMsd  IQngdom. 

Canada 
Canada 


urma  lungaom. 


I4exioo. 

Canada 

Canada 


Canada 
United  tOngdom. 
Canada. 

South  Airica. 

UnMed  KIrtgdom. 

South  Africa. 

Urvled  Kingdom. 

Canada. 

Canada. 

United  Kingdom. 

UnMad  Kingdom. 

Canada. 

India. 

Finland. 

Malaysia. 

Canada. 

Canada. 

Canada. 

Canada. 

Canada. 

Canada. 

Canada. 

Swttzertand. 

Canada. 

Canada 

Canada 

United  Kir>gdom. 

Canada. 

Germany. 

United  Kingdom. 

Canada. 

Nethertands. 

South  Africa. 

Canada. 

AustraKa 

Italy. 

Canada 

Canada. 

Nonway. 

South  Africa. 

Japan. 

Australa 


Korea 
Osnada 
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Company 


San  Miguet  Corp 

Saixjoz  Ltd „. 

SandvikAB  

Santos  Ltd 


Sanyo  Electric  Co.  Ltd  .... 
Sanyo  Securities  Co.  Ltd 
Saragon  Resources  Ltd  .. 
Sasd  Ltd „. 


Scottish  Hydro-Electric  PLC  | 

Scottish  Power  PLC 1 

Sears  Roebuck  de  Mexico  S.A.  de  C.V 

Sechura  Inc 

Seefcoard  PLC  » 

Sega  Enterprises  Lid 

Seine  River  Resources.  Inc  ....„„ 

Setturfc  Springs  International 

Semi-Tech  (Global)  Company  Ltd  .j... 

Serenpet  IrK  . __. 

Sharp  Corp _ 

Shinawatra  Computer  Co.  Ltd 

Shiseido  Company  Ltd 

Shun  Tak  Holdings  

Siderurgica  Venezolana  "Sivensa" 
Siebe,  Pk: 


Siemens  Aktengesellschaft  .... 
Sikaman  GoU  Resources  Ltd  . 
Siierrt  Witness  Enterprises  Inc 
Silver  Eagle  Resources  Ltd  .... 

Silver  Ridge  Resources 

Silver  Taton  Mines  Ltd 

Silver  Tusk  Mines  Ltd 

Silverspar  Energy  Corporatran 
Simint  Spa. 


Singapore  Land  Ltd  

Sino  Land  Co.  Ltd 

Skyline  GokJ  Corporation 

Slumt>er  Magic  Adjustable  Bed  .. 

Smedvig  A.S 

SoCal  Capital  Corporation 

Societe  Generaie 

Sol  Pefrdeo  S.A  

Sdvay  &  Cie  S.A 

Sons  of  Gwalia  N.L 

Sorata  Devetopments  Inc  i. 

South  African  Breweries  Ltd J 

South  Afncan  Land  &  Expl.  Co.,  Ltd 

South  China  Moming  Post 

South  Roodepoort  Main  Reefs  Area  Ltd 

South  Wales  Electricity  PLC 

South  Western  Electncity  PLC  ... 

Southern  Electric  PLC  

Southern  Pacific  Petroleum  N.L  . 

Southern  Water  PLC 

Southvaal  HoWings  Ltd „ 

Southward  Energy  Ltd  

Sprin^aro  Resources  Ltd 

St  PhiRps  Resources  Inc 

Star  Valley  Resources  Corp 

Stateside  Energy  Corporatk>n 

Staioil „... 


UMI 


Sleteo  Inc 

StiWootein  GoW  Mining  Co.  Ltd  .... 

Stina  Resources  Ltd  

Stormin  Resources  Inc  1 

Stralak  Resources  Ltd  

Siratabourxl  Minerals  Corporation  .„ 

Stratcomm  Media  Ltd , 

Strategic  Technok)gies  Inc  .i 

Sumitomo  Metal  Industries  Ltd 

Sunmil  Resources  Ltd 

Sun  Entertainment  HoWing  Corporation 

Sun  Free  Enterphses  Ltd 

Sun  Hung  Kai  Properties  Ltd 

Suncor  Inc 


File  No. 


82-306 

82-3156 

82-1463 

82-34 

82-264 
82-1857 
82-3338 

82-631 
82-3099 
82-3100 
82-3261 
82-1278 
82-3033 
82-3439 
82-2942 
82-2526 
82-3337 
82-3362 
82-1116 
82-3140 
82-3311 
82-3357 
82-3080 
82-2142 
82-73 
82-1651 
82-3464 
82-2450 
82-3012 
82-3051 

82-723 

82-478 
82-3270 
82-2194 
82-1868 
82-1449 
82-2057 
82-3551 
82-3298 
82-3501 
82-3448 
82-2691 
82-1039 
82-3208 

82-303 

82-59 

82-3327 

82-930 
82-3031 
82-3030 
82-3032 

82-353 
82-2797 

82-197 
82-3005 
82-3292 
82-3152 
82-2418 

82-549 
82-3444 

82-141 

82-301 
82-2062 
82-2803 

82-976 
82-3284 
82-1778 
82-1548 
82-3507 
82-2922 
82-1776 
82-2822 
82-1755 
82-3257 


Country 


Philippines. 

Switzerland. 

Sweden. 

Australia. 

Japan. 

Japan. 

Canada. 

South  Africa. 

Scotland. 

Scotland. 

Mexico. 

Canada. 

United  Kingdom. 

Japan. 

Canada. 

Canada. 

BernrnxJa. 

Canada. 

Japan. 

Thiailand. 

Japan. 

Hong  Kong. 

Venezuela 

United  Kingdom. 

Germany. 

Canada. 

Canada. 

Canada. 

Canada. 

Canada. 

Canada. 

Canada. 

Italy. 

Singapore. 

Hong  Kong. 

Canada. 

Canada. 

Norway. 

Canada. 

France. 

Argentirta. 

Belgium. 

Australia. 

Canada. 

South  Africa. 

South  Africa. 

Hong  Kong. 

South  Africa. 

United  Kingdom. 

United  Kingdom. 

United  Kingdom. 

Australia. 

United  Kingdom. 

South  Africa. 

Canada. 

Canada. 

Canada. 

Canada. 

Canada. 

Nonway. 

Canada. 

South  Africa. 

Canada. 

Canada. 

Canada. 

Canada. 

Canada. 

Canada. 

Japan. 

Canada. 

Canada. 

Canada. 

Hong  Kong. 

Canada. 
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Company 


RIeNo. 


Country 


Sundance  Resources  Ltd  

Sunon  Group  Financial  Services  Ltd  . 
Svenska  Celluiosa  Aktiebolagot  SCA 

Sway  Resources  Inc 

Swire  Pacific  Ltd 

Synex  International  Inc 

T4H  Resources  Ltd  

T&N  PLC 

T.E.N.  Private  Cable  Systems  Inc 

Tl  Group  PLC _ 

TME  Resources  Inc 

TNT  Umited  


Tai  Cheung  Holdings  Limited 

Tamara  Resources,  Inc  

Tan  Range  Exploration  Corp 

Tarron  Industries  Ltd 

Tate  &  Lyie  PLC 

Techtana  Capital  Ltd 

Teijin  Seiki  Co.  Ltd  ...„ „ 

Tele  Radio  Systems 

Telecom  Argerrtina-^tet  France  Telecom 

Telecommunicacoes  Brasileiras  S.A  

Telefonica  de  Argentina  S.A 

Telesis  Computer  Networkirtg  Inc 

Telesis  Industrial  Group 

Television  Broadcasts  Ltd 

Telstra  Corporation  Umited  

Templar  Energy  Ltd  

Tenajon  Resources  Corp 

Tedlisuuden  Voima  Oy 

Teranet  lA  Inc 

Terra  Healtti  Corporation 

Tesco  Pic  


Teuton  Resources  Corp 

Texas  Dome  Resource  Corp 

Tt>e  Wharf  (Holdings)  Ltd  

Thermo  Tech  Technologies,  Inc 

Thtos  Resources  Inc 

Thorn  EMI  Ltd 

Tiomin  Resources  Inc 

Toba  Gold  Resources 

Tolltreck  Systems  Limited 

Tomahawk  Resources  Ltd 

Tomra  Systems  A/S 

Topper  GoW  Corp „... 

Toronto  Donr«nion  Bank 

Toyobo  Co.,  Ltd 

Toyota  Motor  Co.,  Ltd 

Trafalgar  House  PLC 

Trans  America  Industries  Ltd 

Treminco  Resources  Ltd 

Trimel  Corp  

Trimin  Resources  Inc 

Trinity  International  Holdings  PLC 

Trio  GoW  Corp 

Triquanta  Investments  Limited 

Trove  Investment  Corp 

Troymin  Resources  Ltd 

Trust  Company  of  Australia  Ltd 

Tusk  Minerals,  Inc 

Twin  Star  Energy  Corp „ 

Tycoon  Ventures  Inc 

UNI  Storetxand  A.S 

USA  Video  Corporation  

Unlbanco  Uniao  de  Bancos  Brasileiros  SA 

Unisel  Gokj  Mines  Ltd  

Unitech  PLC 

United  Biscuits  PLC 

United  Keno  Hill  Mines  Ud 

United  Overseas  Bank 

United  Overseas  Land  Ltd 

United  Rayore  Gas  Ltd 

Universal  TrkJent  Industries  Ltd 

Vaal  Reefs  Exploraiion  &  Mining  Co.  Lid  ... 


82-1412 

Canada. 

82-2795 

Canada.                   t 

82-763 

Sweden.                   | 

82-3476 

Canada.                   ■ 

82-2184 

Hong  Kong. 

82-862 

Canada.                   * 

82-2669 

Canada. 

82-1011 

United  Kingdom. 

82-1563 

Canada. 

82-2697 

United  Kingdonrt 

82-1200 

Canada. 

82-2910 

Australia. 

82-3528 

Canada. 

82-1214 

Canada. 

82-3446 

Canada. 

82-1881 

Canada. 

82-905 

United  Kingdom. 

82-1848 

Canada. 

82-1493 

Japan. 

82-3330 

Canada. 

82-3259 

Argentina. 

82-3355 

Brazil. 

82-^3227 

Argentina. 

82-3386 

Canada. 

82-2977 

Canada. 

82-1072 

Hong  Kong. 

82-3562 

Australia. 

82-3463 

Canada. 

82-2032 

Canada. 

82-2973 

Finland. 

82-3244 

Canada. 

82-3356 

Canada. 

82-3277 

United  Kingdom. 

82-1394 

Canada. 

82-3425 

Canada. 

82-3291 

Hong  Kong. 

82-1114 

Canada. 

82-1909 

Canada. 

82-373 

United  Kingdom. 

82-3430 

Canada. 

82-2966 

Canada. 

82-3478 

Australia. 

82-2909 

Canada. 

82-3334 

Norway. 

82-2694 

Canada. 

82-142 

Canada. 

82-1172 

Japan. 

82-208 

Japan. 

82-1894 

United  Kingdom 

82-1980 

Canada. 

82-1384 

Canada. 

82-3108 

Canada. 

82-1833 

Canada. 

82-3043 

United  Kingdom. 

82-2127 

Canada. 

82-3511 

Canada. 

82-2476 

Canada. 

82-3503 

Canada. 

82-1443 

Australia. 

82-3297 

Canada. 

82-2213 

Canada. 

82-3468 

Canada. 

82-3141 

Nonnray. 

82-1601 

Canada. 

82-3353 

Brazil. 

82-236 

South  Africa. 

82-2412 

United  Kingdom. 

82-3079 

United  Kingdom. 

82-61 

Canada. 

82-2947 

Singapore. 

82-2180 

Singapore. 

82-747 

Canada. 

82-3026 

Canada. 

82-56 

Soutti  Africa. 
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Company 


Vaiefie  Gold  Resources 

Valley  Oil  A  Gas  Corp 

Vananda  Go«  LW 

Velcro  Induslnes,  N.V 

Venezuelan  GoM  Fields  Ltd 

Vexco  Laboratories  Inc ^. 

Viceroy  Resources  Corpdraiion  —i 

Vicfcers  PLC  

Victoria  Petroleum  N.L 

Victoria  Resource  Corporifion 

VitaMed  Bioptarmaceuticals  Ltd 

VlaWontein  Gold  Mining  Co.  LW  ...-» 

Vokswagen  AG  j. 

Vortex  Energy  &  Minerals  Ltd I 

Viech  Hokflngs  Limfted >......»_.^....._.._. 

Wace  Group  PLC -, 

Wayaidt  Gold  Mines  Ltd 

Wetoacii  HoWbigs  Unfiled  _ 

Welcom  Goki  Hoidngs  Ltd _ 

West  Rand  Consolidated  Mines  Ltd «. 

Western  Areas  Gold  Mining  Co.  Ltd 

Western  Canadten  Land  Coiporatian 

Westem  Copper  Holdings  Lid 

Western  Deep  Levels,  Ltd  „ _ 

Westem  Premium  Resources  Corporation 

Weslgraup  Corporations  inc  ~ _ 

Wesipine  Metals  Ltd 

wesTMHa  cxpnrauons  Ud  —..._..«... 

Westwin  Ventures  Inc  — ».„_«_«.._„..__ 

Whjta  KnigM  Resources  Ltd 

Wliils  Plains  Resources  Corporation 

Widrose  Ventures,  Inc _ _„ 

WOiams  Creek  Exptorations  Ltd 

WMarra  Minerals  Ltd  ~».._«..._.._ „.. 

Windsor  Court  Hokfinga  Inc  - _ _„ 

Winkeffwak  Mines  Ltd 

WoRers  KJuwer  N.V ——........... 

WoodBidt  Petroleum  Ltd 

Wootwortts  Ljmiled ^„-„......... 

World  Organics,  Inc 

World  Wide  Minerals  Ud 

Worttwig  Industries  Inc  — .«» _ _„.. 

Xenova  Group  Pic _.. 

Yellow  Point  Mbing  Corporation  ...l.^.._.... 

Yeiowiack  Resources  Ltd  _ i 

York  Centre  Corp i 

Yorkshire  Electricity  Group  PLC  .... 

Yorkshire  Water  PLC .. 

Young-Shannon  GoM  Mines  LM  ... 

Z  LandettMM*  Austria  AG .^ 

Zaixioan  N I 

Zicton  Gold  Ltd —^ ..^ „.. 

Zodac  Hurricane  Marine  Inc _.... 


File  No. 


82-3339 
82-1991 
82-1883 

82-145 
82-1789 
82-3486 
82-1193 
82-1359 

82-322 
82-2888 
82-3096 

82-217 
82-2188 
82-3462 
82-3565 
82-2369 
82-1606 
82-3556 
82-57 

82-314 

82-268 
82-1446 
82-3422 
82-68 
82-3287 
82-2833 
82-3116 
82-3027 
82-2349 
82-2850 
82-2887 
82-3542 
82-3146 

82-661 
82-3496 

82-221 
82-^683 
82-2280 
82-3544 
82-2769 
82-2444 
82-3253 
82-3554 
82-1349 
82-1765 
82-2816 
82-3034 
82-2782 
82-2928 
82-3407 
82-2997 
82-2749 
82-1281 


Country 


Canada. 

Canada. 

Canada. 

Neth.  Ant. 

Canada. 

Canada. 

Canada. 

United  Kingdom. 

Australia. 

Canada. 

Canada. 

South  Africa 

Germany. 

Canada. 

BerrTHJda. 

United  Kingdom." 

Canada. 

Bermuda. 

South  Africa. 

South  Africa. 

South  Africa. 

Canada. 

Canada. 

South  Africa. 

Canada. 

Canada. 

Canada. 

Cariada. 

Canada. 

Canada. 

Canada. 

Canada. 

Canada. 

Canada. 

Canada. 

South  Africa. 

Nett>er1ar¥Js. 

Australia. 

Australia. 

Canada. 

Canada. 

Canada. 

United  Kingdom. 

Canada. 

Canada. 

Canada. 

United  Kingdora 

United  Kingdom. 

Canada. 

Austria. 

Australia. 

Canada 

Canada 
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(RelaMe  No.  34-42738;  FHe  No.  SR-GSCC- 
92-18]  i 

S6lf-R«guIatory  Organizations; 
Qovammant  Securities  Ctsaring 
Corporaftton;  Order  Approving  a 
Proposed  Rule  Change  Amending 
Rules  on  Financial  RepofUng 
ReQuirsRients 

August  11. 1993.  I 

On  December  28. 1992,  the 
Government  Securities  Oearing 


Corporation  ("GSCX:")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  a  proposed  rule  change 
(File  No.  SR-GSCC-92-18)  under 
section  19(b](l)  of  the  Securities 
Exchange  Act  of  1934  ("Act")  i  relating 
to  amendments  to  rules  on  financial 
reporting  requirements.  Notice  of  the 
proposal  was  published  in  the  Federal 
Re^er  on  March  16. 1993.2  No 
comment  letters  were  received. 


*  15  U.S.C  7a*(bMl)  (19S8). 
'Sacuritias  Exchange  Act  Rel«as«  No.  31974 
(March  10. 1993.  SB  FR  14299. 


I.  Deecription 

A.  Background 

The  failure  in  1990  of  Drexel 
Bumham  Lambert,  Inc.  led  to  various 
legislative  and  regulatory  changes. 
Among  them  were  the  amendments 
adopted  by  the  Commission  to  its 
uniform  net  capital  rule.  Rule  15c3-l,3 
to  require  broker-dealers  to  notify  the 
Commission  priw  to  certain 
withdrawals  of  their  equity  capital.4  The 
amendments  addressed  the 


» 17  CFR  240.15c3-l  (1992). 
<  Securities  Exchange  Act  Release  No.  28927 
(February  28. 1991).  56  FR  9124. 
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Conmiission's  concern  that  significant 
amounts  of  equity  capital  could  be 
withdrawn  from  a  broker-dealer 
between  reporting  periods  without 
notiHcation  to  the  Commission  or  to  the 
broker-dealer's  examining  authority  if 
the  withdrawal  did  not  cause  the 
broker-dealer's  net  capital  to  decline 
below  certain  levels  established  under 
the  rule.  Such  capital  withdrawals 
might  indicate  that  the  broker-dealer  is 
experiencing  Financial  difficulty,  that  its 
equity  is  being  improperly  appropriated 
for  the  benefit  of  its  owners,  and/or  that 
its  owners  are  being  favored  to  the 
detriment  of  customers  and  other 
creditors. 

The  purpose  of  the  proposed  rule 
change  is  to  enhance  GSGC's  financial 
responsibility  standards  and  to  provide 
greater  symmetry  between  those 
standards  and  the  Commission's 
uniform  net  capital  rule  by  amending 
GSCC's  rules  to  incorporate  for  GSCC 
members  the  notice  provisions  of 
paragraph  (e)(1)  of  the  uniform  net 
capital  rule. 

B.  Rule  15c3-l(e)(l) 

Generally,  Rule  15c3-l(e)(l)  prohibits 
(1)  the  withdrawal  of  the  broker-dealer's 
equity  capital  by  action  of  a  stockholder 
or  a  partner  or  by  redemption  or 
repurchase  of  shares  of  stock  by  the 
broker-dealer's  affiliates  or  through  the 
payment  of  dividends  or  any  similar 
distribution  and  (2)  the  making  of  any 
unsecured  advance  or  loan  to  a 
stockholder,  partner,  sole  proprietor, 
employee,  or  affiliate  if  such 
withdrawal,  advance,  or  loan  exceeds 
certain  percentages  of  the  broker- 
dealer's  excess  net  capital  unless  the 
broker-dealer  provides  notice  to  the 
Commission,  its  designated  examining 
authority,  the  Commodity  Futures 
Trading  Commission  ("CFTC")  if  the 
broker-dealer  is  registered  with  the 
CFTC.5 

II.  Discussion 

Sections  17A(b)(3)(A)  and  (F)6  of  the 
Act  require  that  a  clearing  agency  be 
organized  and  its  rules  be  designed  to 
assure  the  safeguarding  of  securities  and 
funds  which  are  in  its  custody  or 
control  or  for  which  it  is  responsible. 
The  Commission  believes  that  the 


A  Rule  1Sc3-l(e)(l)  requires  that  a  broker-dealer 
must  give  written  notice  (i)  two  business  days 
before  nuking  such  withdrawals  of  equity  capital  or 
before  making  such  advances  or  loans  if  those 
withdrawals,  advances  or  loans  exceed  in  any  thirty 
day  period  thirty  percent  of  the  liroker-dealer's 
excess  net  capital  and  (ii)  within  two  business  days 
after  any  such  tvithdrawals.  advances,  or  loans  if 
those  withdrawals,  advances,  or  loans  exceed  in 
any  thirty  day  period  twenty  percent  of  the  broker- 
dealer's  excess  net  capital. 

•  IS  U.S.C  7aq-l(b)(3KA)  and  (F)  (198B). 


proposed  rule  change  is  consistent  with 
these  requirements. 

GSCC  's  proposed  rule  change 
requires  any  member  broker-dealer  to 
inform  GSCC  of  any  Rule  15c3-l(e)(l) 
notification  that  the  member  is  required 
to  give  and  requires  the  member  to 
furnish  a  copy  of  such  notice  to  GSCC 
on  the  same  day  the  notice  is  given  to 
the  Commission.  This  will  serve  to  alert 
GSCC  that  a  member  may  be 
experiencing  financial  difficulty  so  that 
GSCC  may  investigate  the  situation  and 
take  appropriate  steps  to  protect  itself 
and  other  members  from  any  risk  it 
discovers.  Thus,  the  notice  requirement 
should  help  GSCC  to  assure  the 
safeguarding  of  securities  and  funds  in 
GSCC's  custody  or  control  or  for  which 
it  is  responsible. 

III.  Conclusion 

For  the  reasons  discussed  above,  the 
Commission  finds  that  the  proposal  is 
consistent  with  the  requirements  of  the 
Act.  particularly  with  section  17A,  and 
the  rules  and  regulations  thereunder. 

It  is  therefore  ordered.  Pursuant  to 
section  19(b)(2)  of  the  Act.  that  the 
proposed  rule  change  (File  No.  SR- 
GSCC-92-18)  be  and  hereby  is, 
approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.' 

Margaret  H.  McFarland, 
Deputy  Secretary. 
|FR  Doc.  93-19878  Filed  8-17-93;  8:45  ami 
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[Release  No.  34-32739;  File  No.  SR-MBS- 
93-05] 

Self-Regulatory  Organizations;  MBS 
Clearing  Corporation;  Notice  of  Filing 
and  Immediate  Effectiveness  of 
Proposed  Rule  Change  Relating  to  a 
New  Fee  and  Trade  Input  Standard 

August  11.1993. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),»  notice  is  hereby  given  that  on 
July  26. 1993,  the  MBS  Clearing 
Corporation  ("MBS")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  (File  No.  SR-MBS-93-05)  as 
described  in  Items  I,  II,  III  below,  which 
Items  have  been  prepared  primarily  by 
the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 


I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  establishes 
new  trade  input  compliance  standards 
and  adopts  a  fee  for  the  failure  of  a 
participant  to  comply  with  the  new 
trade  input  compliance  standards. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
filing  is  to  establish  new  trade  input 
compliance  standards  and  adopt  a  fee 
for  the  failure  of  a  participant  to  comply 
with  the  new  trade  input  compliance 
standards.  The  new  stardard  requires 
that,  during  August  and  September  of 
1993,  no  more  than  10%  of  any 
participant's  account  trade  input  for  the 
month  be  submitted  on  trade  date  -t-l 
("T+l"),  regardless  of  processing  pass, 
and,  beginning  in  October  of  1993.  such 
amount  be  limited  to  5%  of  each 
account's  input.'  Failure  to  adhere  to 
the  new  standard  will  result  in  a  $500 
charge  to  the  participant  for  each 
account  in  non-compliance. 

MBS  believes  that  the  proposed  rule 
change  is  consistent  with  section 
17A(b)(3)(D)  of  the  Act,3  and  the  rules 
and  regulations  thereunder,  in  that  it 
provides  for  the  equitable  allocation  of 
reasonable  dues,  fees,  and  other  charges 
among  its  participants. 

(B)  Self-Regulatory  Organization's 
Statements  on  Burden  on  Competition 

MBS  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act. 


'  17  CFR  200.3O-3(a)(12)  (1992). 
<  15  U.S.C  7(to(bHl)  (1966). 


'Participant  trade  reassignment  accounts  will  be 
exempt  from  the  compliance  program. 
3 15  U.S.C  78q-l(b)(3)(D)  (1968). 
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(C)  Self-Reguhtoty  Organization's 
Statement  on  Comments  on  the 
Proposed  Bute  Change  Received  from 
Members,  Participants,  or  Others 

Comments  were  solicited  from 
participants,  however,  none  were 
received.  In  addition,  MBS'  New 
Products/Services  Committee  has 
recommended  adoption  of  the  new  trade 
input  compliance  standards. 

ni.  Date  of  Effiectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  section  19(b)(3)(A) 
of  the  Act  and  subparagraph  (e)  of  Rule 
19b-4  thereunder,  because  the  propiosed 
rule  change  establishes  a  due,  fee.  or 
other  charge  imposed  by  the  self- 
regulatory  organization  and  OHistitutes 
a  stated  policy,  practice,  or 
interpretation  with  respect  to  the 
meaning,  administration,  or 
enforcement  of  an  existing  rule.  At  any 
time  within  60  days  of  the  filing  of  such 
rule  change,  the  Commission  may 
summarily  abrogate  such  rule  change  if 
it  appears  to  the  Commission  that  such 
action  is  necessary  or  appropriate  in  the 
public  interest,  for  the  protection  of 
investors,  or  otherwise  in  furtherance  of 
the  purposes  of  the  Act. 

IV.  Solicitation  of  Conunents 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  he  foregping. 
Persons  making  written  submissions 
should  nie  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the  i 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section.  450  Fifth  Street,  NW.. 
Washington,  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  MBS.  All  submissions  should 
refer  to  File  No.  SR-MBS-93-G5  and 
should  be  submitted  by  (insert  date  21 
days  after  the  date  of  publication  in  the 
Federal  Register). 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 
Jonathan  G.  Katx. 
Secretary. 

IFR  Doc  93-19814  Filed  8-17-93;  8:45  ami 
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[Retease  No.  34-32740;  File  No.  SR-NASD- 
•2-62] 

Self- Regulatory  Organizations;  Order 
Approving  Proposed  Rule  Change  by 
National  Association  of  Sacurities 
Dealers,  Inc..  Relating  to  Putilic 
Availability  of  Arbitration  Awards 

August  12, 1993. 

On  December  2. 1992.  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD"  or  "Association")  filed  with 
the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
a  proposed  rule  change  pursuant  to 
section  19  (b)(l)>  of  the  Securities 
Exchange  Act  of  1934  ("Act ")  and  Rule 
19b— 4  thereunder.z  The  rule  change 
amends  Part  III,  section  41(f)  of  the 
NASD  Code  of  Arbitration  Procedure 
(the  "Code")  to  make  all  arbitration 
awards,  their  contents,  and  the  names  of 
arbitrators  publicly  available. 3 

Notice  ofthe  proposed  rule  change, 
together  with  the  substance  ofthe 
proposal  was  provided  by  the  issuance 
of  a  Commission  release  (Securities 
Exchange  Act  Release  No.  32150,  April 
15, 1993),  and  by  publication  in  the 
Federal  Register  (58  FR  21494.  Aj^ril  21. 
1993).  No  comment  letters  were 
received.  For  the  reasons  discussed 
below  the  Commission  is  approving  the 
NASD's  rule  change  as  proposed. 

Currently,  public  customer  arbitration 
awards  issued  on  or  after  May  10, 1989 
are  pubhcly  available,  but  with  the 
names  of  the  arbitrators  deleted.  The 
NASD's  Arbitration  Department 
provides  parties  to  a  pending  arbitration 
with  copies  of  awards  previously 
rendered  by  the  arbitrators  selected  to 
decide  their  cases.  Industry  arbitration 
awards  have  not  been  made  available  to 
the  public. 

The  proposed  rule  change  was 
prompted  by  several  factors.  First,  the 
current  system  of  deleting  arbitrators' 
names  from  awards  for  some  but  not  all 
requestors  has  become  burdensome  to 
both  the  parties  and  the  NASD's 


UMI 


*  17  CFR  200.3O-3(aMl2). 

<t5U.S.C7a*(b)(1)(196a). 

» 17  CFR  240.19b-4  (1992). 

>T1m  NASD  will  iaipiement  this  rule  change  on 
October  1, 199X  For  public  customer  cases,  the  rule 
change  will  apply  to  awards  rendered  on  or  after 
May  10. 1989.  For  industry  cases,  including 
employment  disputes,  the  rule  change  will  apply  to 
awards  rendered  on  or  afier  October  1. 1993. 


Arbitration  Department  staff.  Second,  all 
other  securities  industry  self-regulatory 
organizations  ("SRO")  make  public 
customer  awards  publicly  available,, 
without  deletion  of  arbitrators'  names.* 

In  its  rule  filing  with  the  Commission, 
the  NA.SD  is  proposing  to  amend  .section 
41(f)  of  part  III  of  the  Code  to  delete  the 
reference  to  awards  involving  public 
customers,  the  result  of  which  is  to 
make  all  awards  publicly  available; 
delete  the  requirement  of  removing 
arbitrators'  names  from  publicly- 
available  awards;  and  delete  the 
provision  of  obtaining  awards  by  the 
arbitrators  chosen  to  hear  a  particular 
case  involving  a  public  customer,  since 
all  awards  would  now  be  available.^ 

Once  the  rule  is  implemented,  the 
parties  will  be  provided  with  a  list  of  all 
publicly  available  awards  rendered  by 
each  arbitrator.  The  list  will  detail  the 
case  name  and  number,  the  date  of  the 
award  and  whether  the  arbitrator 
concurred  or  dissented. b 

The  Commission  finds  that  including 
the  names  of  the  arbitrators  in  publicly- 
available  awards  is  a  positive  step  to 
increase  public  access  to  the  arbitration 
process.  Public  access  to  full  awards  is 
not  likely  to  have  any  adverse  impact  on 


4  The  award  rule  in  the  Uniform  Code  of 
Arbitration,  adopted  by  the  Securities  Industry 
Conference  on  Arbitration,  a  group  o( 
representatives  from  each  self-regulatory 
organization  that  administers  an  arbitration 
program,  a  representative  ofthe  securities  industry, 
and  four  representatives  of  the  public,  states  only 
that  summary  information  contained  in  the  awards 
will  be  made  publicly  available  in  accordance  with 
the  policies  ofthe  sponsoring  SRO.  The  Uniform 
Code  was  developed  principally  for  the 
administration  of  public  customer  cases,  and  its 
award  provision  dioes  not  directly  address  industry 
arbitrations. 

»The  arbitration  code  ofthe  New  York  Stock 
Exchange  ("NYSE")  takes  a  different  approach  to 
the  disclosure  of  arbitration  awards,  and  gives 
public  customers  the  option  of  requesting  that  their 
names  be  removed  before  the  awards  are  made 
public.  See  e.g..  NYSE  Rule  627(f).  The  NASD 
lielieves  tha'.  the  names  of  all  parties,  including 
members,  associated  persons,  and  customers, 
should  be  publicly  disclosed  and  therefore  does  not 
propose  to  providie  the  option  of  deleting 
customer's  names. 

"Parties  will  be  advised  that  they  may  obtain 
copies  of  awards  by  contacting  the  NASD's 
Rockville  office.  Under  the  proposed  nile  change, 
awards  would  b«  indexed  by  arbitrator  so  that 
requestors  can  oUain  the  awards  in  which  they  are 
interested.  A  party  to  a  pending  arbitration  would 
receive,  at  no  cost,  either  the  last  five  awards 
rendered  by  each  arbitrator  regardless  of  when 
rerniered  or  all  of  the  awards  rendered  in  the  prior 
12-month  period,  whichever  compilation  of  awards 
is  greater.  Any  additional  awards  requested  by  a 
party  will  be  provided  at  a  cost  of  $5.00  per  a««ard. 
up  to  a  maximum  of  $70  per  case.  Persons  other 
than  parties  to  a  proceeding  who  request  an  award 
will  be  charged  SS.OO  per  award,  with  no  ceiling. 
See  letter  to  Selwyn  Noieloviiz,  Branch  Chief.  Over- 
the-Counter  Regulation,  Division  of  Market 
Regulation.  SEC  from  Suzanne  Rothwell, 
Associated  General  Counael.  NASD,  dated  August 
2.  1993. 
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arbitrators,  or  to  reduce  their 
willingness  to  serve  in  the  future.  In  its 
filing  with  the  Commission,  the  NASD 
submitted  a  letter  to  the  Commission 
stating  that  a  memorandum  was  sent  to 
all  active  arbitrators,  numbering  about 
7.000,  to  provide  them  with  information 
about  the  planned  disclosure  of  their 
names  on  awards  to  the  parties.'  The 
NASD  did  not  receive  any  comments 
from  the  arbitrators  on  the  upcoming 
disclosure  of  their  names  on  awards. 
Further,  since  1989  the  NYSE  has 
disclosed  the  names  of  arbitrators. 

The  proposed  rule  change  is 
consistent  with  section  15A(b)(6)  of  the 
Act ".  which  requires  that  the 
Association  adopt  and  amend  its  rules 
to  promote  just  and  equitable  principles 
of  trade,  and  generally  provide  for  the 
protection  of  investors  and  the  public 
interest.  The  proposed  rule  will  promote 
the  public  interest  by  increasing  the 
information  available  on  arbitration 
awards  and  reducing  the  time  needed  to 
make  information  available  to  the  public 
customer  and  other  requestors  of 
awards.  The  proposed  rule  change  will 
not  result  in  any  burden  on  competition 
that  is  not  necessary  or  appropriate  in 
furtherance  of  the  purposes  of  the  Act. 
as  amended. 

It  is  therefore,  ordered,  Pursuant  to 
section  19(b)(2)  of  the  Act.  that  the 
proposed  rule  change  SR-NASD-92-52 
be.  and  thereby  is  approved,  effective 
October  1.1993. 

For  the  Ckimmissioa,  by  the  Divisioa  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Margaret  H.  McFarland, 
Deputy  Secretary. 

[FR  Doc  93-19877  Filed  &-17-93;  8:45  ami 
BILUNQ  CODE  SOIO-OI-M 

nnvestment  Company  Act  Release  No. 
19623;  812-8160] 

National  Multi-Sector  Fixed  Income 
Fund,  et  al.;  Application 

August  12, 1993. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  AppUcation  for 

Exemption  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 

APPLICANTS:  National  Multi-Sector  Fixed 
Income  Fund,  Inc.,  National  Total 
Return  Fund,  National  Stock  Fund, 
National  Income  and  Growth  Fund. 


'  See  letter  to  Christopher  J.  Michailofl.  Attorney. 
Over-the-Counter  Regulation,  Division  of  Market 
Regulation.  SEC.  from)  Suzanne  Rothwell.  Associate 
General  Counsel.  NASD,  dated  April  14  1993. 

» 15  U.S£.  7ao-3. 

« 17  CFR  200.3O-3(a)(l2). 


National  Federal  Securities  Trust. 
National  Securities  Tax-Exempt  Bonds, 
Inc.,  National  Bond  Fund,  National 
Worldwide  Opportunities  Fund, 
National  Asset  Reserve,  National's 
California  Tax-Exempt  Bonds,  Inc.,  NSR 
Distributors,  Inc.  (the  "Distributor"), 
and  National  Securities  &  Research 
Corporation  (the  "Adviser"). 
RELEVANT  ACT  SECTIONS:  Conditional, 
amended  order  requested  under  section 
6(c)  for  exemption  from  the  provisions 
of  sections  2(a)(32),  2(a)(35).  18(f).  18(g). 
18(i),  22(c)  and  22(d),  and  rule  22c-l. 
SUMMARY  OF  APPLICATION:  Applicants,  on 
behalf  of  themselves,  any  other  open- 
end  management  investment  companies 
that  in  the  future  may  be  in  the  same 
"group  of  investment  companies"  as 
defined  in  rule  lla-3  (the  "Funds"), 
and  any  entity  controlling,  under 
common  control  with  or  controlled  by 
the  Distributor  or  the  Adviser  that  may 
in  the  future  serve  as,  respectively,  the 
Funds*  distributor  or  investment 
adviser,  seek  a  conditional,  amended 
order  that  would  permit  the  Funds  (a) 
to  issue  an  imlimited  number  of  classes 
of  securities  representing  interests  in  the 
same  portfolio,  and  (b)  to  assess  a 
contingent  deferred  sales  charge 
("CDSC")  on  redemptions  of  shares  of 
some  of  the  classes,  and  to  waive  the 
CDSC  in  certain  cases. 
FH.INQ  DATE:  The  application  was  filed 
on  November  13, 1992,  and  amended  on 
February  2. 1993,  April  16, 1993,  and 
July  15, 1993. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be     ' 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
September  7. 1993,  and  should  be 
accompanied  by  proof  of  service  on 
applicants,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  vdsh  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC's  Secretary. 
ADDRESSES:  Secretary.  SEC.  450  5th 
Street,  NW.,  Washington,  DC  20549. 
Applicants,  National  Securities  & 
Research  Corporation,  Two  Pickwick 
Plaza,  Greenwich.  Connecticut  06830, 
Attn:  Lisa  M.  Hurley,  Esq. 
FOR  FURTHER  INFORMATION  CONTACT: 
James ).  Dwyer.  Staff  Attorney,  at  (202) 
504-2920.  and  Elizabeth  G.  Osterman, 
Branch  Chief,  at  (202)  272-3018 

\ 


(Division  of  Investment  Management. 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicant's  Representations 

1.  Each  of  the  Funds  is  an  open-end 
management  investment  company 
registered  under  the  Act.  and  is  either 
a  Maryland  corporation  or  a 
Massachusetts  business  trust.  The 
Adviser  provides  investment  advisory 
and  administrative  services  to  each  of 
the  Funds.  Dillon.  Read  International 
Asset  Management,  a  registered 
investment  adviser,  is  the  subadviser  of 
National  Worldwide  Opportunities 
Fund.  The  Distributor  acts  as  principal 
underwriter  of  the  Funds'  shares,  and 
has  a  dealer  arrangement  with 
unaffiliated  broker-dealers  pursuant  to 
which  such  firms  sell  the  shares  of  the 
Funds. 

2.  The  SEC  issued  an  order  in  1991 
(the  "Existing  Order"),'  pursuant  to 
which  the  Funds  may  offer  two  classes 
of  shares  ("Class  A"  and  "Qass  B") 
representing  interests  in  the  same 
portfolio,  and  impose  and,  under  certain 
circumstances,  waive  a  CDSC  on  the 
redemption  of  such  shares.  / 

3.  The  Funds  offer  Class  A  shares  at 
net  asset  value  plus  a  front-end  sales 
load.  Class  A  shares  are  also  subject  to 
a  rule  12b-l  plan  providing  for  a 
combined  distribution  and  servicing  fee 
at  an  annual  rate  of  up  to..30  percent  of 
the  average  daily  net  asset  value  of  the 
class. 

4.  Three  of  the  Funds  oH^er  Class  B 
shares  at  net  asset  value  subject  to  a 
CDSC,  as  described  below.  Class  B 
shares  are  also  subject  to  a  rule  I2l>-1 
plan  providing  for  a  combined 
distribution  and  servicing  fee  at  an 
annual  rate  of  up  to  1  percent  of  the 
average  daily  net  asset  value  of  the 
class.  Class  B  shares  automatically 
convert  to  Class  A  shares  after  a 
specified  period  of  years. 

5.  Applicants  propose  to  establish  a 
multiple  class  distribution  system  (the 
"Multi-Class  Distribution  System")  to 
enable  each  of  the  Funds  to  offer  an 
unlimited  number  of  classes  of  shares 
that  would  be  subject  to  a  front-end 
sales  load,  a  CDSC,  a  rule  12b-l  plan 
providing  for  a  distribution  fee  and/or 
service  fee,  a  combination  of  the  above, 
or  none  of  the  above.  Classes  of  shares 
subject  to  a  rule  12b-l  plan  and  a  CDSC 


<  Investment  Company  Act  Release  No*.  16429 
(Dec.  3. 1991)  (no(ice)and  1B465  (Dec  31. 1991) 

(order). 
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the  longest  period  of  time.  This  will 
result  in  the  charge,  if  any,  being 
imposed  at  the  lowest  possible  rate. 
Redemption  requests  placed  by  a 
shareholder  who  owns  both  Class  A 
shares  and  Class  B  or  Class  C  shares 
subject  to  a  CDSC  will  be  satisfied  first 
by  redeeming  the  Class  A  shares,  unless 
the  shareholder  has  made  a  specific     • 
election  to  redeem  the  Class  B  or  Class 
C  shares. 


are  referred  to  herein  as  "Deferred 
Option"  classes.  Applicants  will  comply 
with  the  NASD's  Rules  of  Fair  Practice 
that  would  subject  asset-based 
distribution  charges  to  regulation  as 
sales  loads. 

6.  Under  the  proposed  Multi-Class 
Distribution  System,  the  Funds  would 
continue  to  offer  Class  A  shares.  They 
would  also  offer  a  third  class  of  shares 
("Class  C").  Under  the  proposed 
arrangement.  Class  B  shares  would  no 
longer  be  sold. 

7.  The  Funds  would  offer  Class  C 
shares  at  net  asset  value  subject  to  a 
CDSC,  as  described  below.  Class  C 
shares  also  would  pay  a  combined 
distribution  and  servicing  fee  at  an 
annual  rate  of  up  to  1  percent  of  the 
average  daily  net  assets  of  the  class 
pursuant  to  a  rule  12b-l  plan. 

8.  Investment  income  and  unrealized 
and  realized  gains  or  losses  will  be 
allocated  daily  to  each  class  of  shares 
based  on  the  percentage  of  net  assets  of 
the  outstanding  or  dividend  eligible 
shares,  as  appropriate,  in  each  class  of 
a  Fund  at  the  beginning  of  each  day. 
Operating  expenses'  will  be  allocated 
daily  to  each  class  of  shares  based  on 
the  percentage  of  the  Fund's  net  assets 
in  each  class  at  the  beginning  of  the  day. 
Expenses  that  have  a  greater  cost  for  one 
class  than  another  (i.e.,  rule  12b-l  fees 
and  possibly  transfer  agent  fees)  will  be 
charged  separately  to  each  class. 

9.  Shares  of  one  class  automatically 
may  convert  to  another  class  with  lower 
ongoing  distribution  fees  after  a 
specified  period  of  time,  as  disclosed  in 
a  Fund's  prospectus.  Class  B  shares 
currently  convert  to  Class  A  shares. 
Applicants  intend  that  Class  C  shares 
also  will  convert  to  Class  A  shares, 
although  if  a  Fund  were  to  continue  to 
onier  Class  B  shares  after  the  creation  of 
Class  C  shares,  that  Fund's  Class  C 
shares  would  not  have  conversion 
feature. 

10.  Shares  purchased  through  the 
reinvestment  of  dividends  and  other 
distributions  paid  in  respect  of  Class  B 
shares  or  Class  C  shares  are  also, 
respectively.  Class  B  shares  or  Class  C 
shares,  except  that,  for  purposes  of 
conversion,  they  will  be  considered 
held  in  a  separate  sub-account.  Each 
time  a  shareholder's  Class  B  shares  or 
Qass  C  shares,  other  than  those  in  the 
sub-account,  convert  to  Class  A,  a  pro 
rata  portion  of  the  shares  in  the  sub- 
account also  will  convert  to  Class  A. 

11.  The  OHiversion  feature  is  subject 
to  the  availability  of  an  opinion  of 
counsel  or  Internal  Revenue  Service 


UMI 


'Operating expenses  include  fees  paid  lo  the 
Adviser  and  all  (Xher  expenses  such  as  custody 
fees,  proiessional  fees,  and  printing  charges. 


private  letter  ruling  to  the  effect  that 
such  conversion  of  shares  does  not 
constitute  a  taxable  event  under  federal 
income  tax  law,  and  may  be  suspended 
if  such  a  ruling  or  opinion  is  not 
available. 

12.  Applicants  reserve  the  ability  to 
convert  shares  of  any  class  to  shares  of 
another,  consistent  with  the  standards, 
policies,  conditions,  and  representations 
set  forth  in  the  application  regarding  the 
conversion  of  Class  B  and  Class  C  shares 
lo  Class  A  shares.  Such  ability  to 
convert  shares  will  be  subject  to  the 
terms  fully  disclosed  in  a  Fund's 
registration  statement  current  at  the 
time  of  sale. 

13.  It  is  anticipated  that  each  class  of 
shares  may  be  exchanged  for  shares  of 
the  same  class  in  another  Fund  to  the 
extent  that  the  shareholder  would  have 
been  eligible  to  purchase  the  shares 
acquired  in  the  exchange.  The  exchange 
privileges  will  comply  with  rule  lla-3 
under  the  Act. 

14.  Applicants  expect  that  the  CDSC 
applicable  to  Class  B  shares  will  vary 
from  2  percent  to  5  percent  for 
redemptions  made  during  the  first  year 
after  purchase  to  1  percent  for 
redemptions  made  during  the  fourth 
year  after  purchase.  Applicants  expect 
that  the  CDSC  applicable  to  Class  C 
shares  will  be  1.5  percent  for 
redemptions  made  during  the  first  year 
after  the  initial  purchase.  The  amount  of 
the  CDSC  will  be  calculated  as  the  lesser 
of  the  amount  that  represents  a  specified 
percentage  of  the  net  asset  value  of  the 
shares  at  the  time  of  purchase  or  at  the 
time  of  redemption.  The  CDSC  of  any 
particular  Fund  or  class  thereof  may  be 
higher  or  lower  than  that  described  in 
the  application.  The  CDSC  schedule 
will  comply,  to  the  extent  applicable, 
with  the  requirements  of  article  III. 
section  26(d)  of  the  NASD's  Rules  of 
Fair  Practice. 

15.  The  CDSC  will  not  be  imposed  on 
redemptions  of  shares  purchased  more 
than  six  years  prior  to  their  redemption. 
The  CDSC  will  not  be  imposed  on 
shares  derived  from  the  reinvestment  of 
dividends  or  capital  gains  distributions. 
Furthermore,  no  CDSC  will  be  imposed 
on  an  amount  which  represents  an 
increase  in  the  value  of  the 
shareholder's  account  resulting  from 
capital  appreciation  above  the  amount 
paid  for  shares  purchased  during  the 
CDSC  period. 

16.  In  determining  the  applicabiUty 
and  rate  of  any  CDSC,  it  will  be 
assumed  that  a  redemption  is  made  first 
of  shares  representing  capital 
appreciation,  next  of  shares  derived 
from  reinvestment  of  dividends  and 
capital  gains  distributions,  and  finally  of 
other  shares  held  by  the  shareholder  for 


17.  Applicants  propose  to  waive  the 
CDSC  (a)  on  redemptions  made  within 
one  year  following  the  death  or 
disability,  as  defined  in  Section 
72(m)(7)  of  the  Internal  Revenue  Code  of 
1986,  as  amended  (the  "Code"),  of  a 
shareholder;  (b)  in  connection  with  (i)  a 
lump  sum  or  other  distribution 
following  retirement,  or,  in  the  case  of 
an  individual  retirement  account 
("IRA  "),  Keogh  Plan,  or  custodial 
account  pursuant  to  section  403(b)(7)  of 
the  Code,  after  the  shareholder  has 
attained  age  59V2,  or  any  redemption 
resulting  from  a  tax-free  return  of  an 
excess  contribution  pursuant  to  section 
408(d)  (4)  or  (5)  of  the  Code,  or  from  the 
death  or  disability  of  the  employee,  or 
(ii)  in  the  alternative,  in  connection 
with  a  distribution  following  retirement 
under  a  tax-deferred  retirement  plan,  or 
attaining  age  70  Vz  in  the  case  of  an  IRA, 
Keogh  Plan,  or  custodial  account 
pursuant  to  section  403(b)  of  the  Code, 
or  resulting  from  the  tax-free  return  of 
an  excess  contribution  to  an  IRA;  Ic)  in 
connection  with  redemptions  of  shares 
purchased  by  active  or  retired  officers, 
directors  or  trustees,  partners  and 
employees  of  the  Funds,  the  Adviser, 
the  Distributor,  or  their  subsidiaries,  by 
members  of  the  immediate  families  of 
such  persons,  by  dealers  having  a  sales 
agreement  with  the  Distributor,  or  any 
affiliated  broker-dealer,  or  by  any 
trustee  or  custodian  of  any  qualified 
retirement  plan  or  IRA  established  for 
the  benefit  of  any  person  or  entity 
covered  in  waiver  categories  (a)  through 
(c),  by  any  state,  county,  or  city,  or  any 
instrumentality,  department,  authority, 
or  agency  thereof  which  is  prohibited  or 
limited  by  applicable  investment  laws 
from  paying  a  sales-related  charge,  or  by 
trust  companies  and  bank  trust 
departments  which  hold  shares  in  a 
fiduciary  capacity;  (d)  in  connection 
with  redemptions  of  shares  made 
pursuant  to  a  shareholder's 
participation  in  any  systematic 
withdrawal  plan  adopted  by  a  Fund;  (e) 
in  connection  with  redemptions  by 
shareholders  holding  shares  of  a  Fund 
worth  over  $1  million  immediately  prior 
to  redemption;  (0  in  connection  with 
redemptions  effected  by  advisory 
accounts  managed  by  the  Adviser  or  its 
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afG  Hates:  (g)  in  connection  with 
redemptions  by  tax-exempt  employee 
benefit  plans  resulting  from  the 
enactment  or  promulgation  of  any  law 
or  regulation  pursuant  to  which 
continued  investment  in  the  Funds 
would  be  improper,  provided  that  such 
waiver  is  subject  to  applicants'  right  to 
require  a  concurring  opinion  of  counsel: 
and  (h)  in  connection  with  redemptions 
effected  by  registered  investment 
companies  in  connection  with  the 
combination  of  the  investment 
companies  with  a  Fund  by  merger, 
acquisition  of  assets,  or  by  any  other 
transaction. 

18.  If  the  Funds  waive  or  reduce  the 
CDSC.  such  waiver  or  reduction  will  be 
applied  uniformly  to  all  offerees  in  the 
specified  class.  If  the  Directors/Trustees 
of  a  Fund  determine  to  discontinue  the 
waiver  or  reduction  of  the  CDSC,  the 
disclosure  in  the  Fund's  prosf)ectus  will 
be  appropriately  revised.  Any  shares 
purchased  prior  to  the  termination  or 
reduction  of  such  waiver  will  be  able  to 
have  the  CDSC  waived  or  reduced  as 
provided  in  the  Fund's  prospectus  at  the 
time  of  the  purchase  of  such  shares. 

19.  The  Funds  may  provide  a  pro  rata 
credit,  to  be  paid  for  the  Distributor,  for 
any  CDSC  paid  in  connection  with  a 
redemption  of  shares  followed  by  a 
reinvestment  effected  within  365  days, 
or  shorter,  of  the  redemption. 

Applicants'  L^al  Analjrsb 

1.  Applicants  request  an  exemptive 
order  to  the  extent  that  the  proposed 
Multi-Class  Distribution  System  might 
be  deemed:  (a)  To  result  in  the  issuance 
of  a  "senior  security"  within  the 
meaning  of  section  18(g),  and  thus 
prohibited  by  section  18(f)(1),  and  (b)  to 
violate  the  equal  voting  provisions  of 
section  18(i).  Applicants  also  seek  an 
exemption  from  sections  2(a)(32), 
2(a)(35).  22(c)  and  22(d).  and  rule  22c- 
1,  to  the  extent  necessary  to  permit  the 
imposition  and  waiver  of  a  CDSC  on 
redemptions  of  Fund  shares. 

2.  Applicants  believe  that  the 
proposal  will  permit  the  Funds  to 
facilitate  both  the  distribution  of  their 
securities  and  provide  investors  with  a 
broader  choice  as  to  the  method  of 
purchasing  shares  without  assuming 
excessive  accounting  and  bookkeeping 
costs  or  unnecessary  investment  risks. 
Applicants  assert  that,  under  the 
proposed  Multi-Class  Distribution 
System,  the  Funds  will  save  the 
organizational  and  other  continuing 
costs  that  would  be  incurred  if  the 
Funds  were  required  to  establish  new 
separate  investment  portfolios. 

3.  Applicants  believe  that  the  Multi- 
Class  Distribution  System  does  not  raise 
any  of  the  concerns  that  prompted  the 


SEC  to  recommend  the  adoption  of 
section  18  (i.e..  underfunded  debt, 
preference  stocks,  and  convertible 
securities).  The  proposal  does  not 
involve  borrowings  and  does  not  affect 
the  Funds'  existing  assets  or  reserves.  In 
addition,  the  proposed  arrangement  will 
not  increase  the  speculative  character  of 
the  shares  of  the  Funds,  since  all  such 
shares  will  participate  pro  rata  in  all  of 
a  Fund's  appreciation,  income  and 
expenses,  with  the  exception  of  the 
differing  rule  12b-l  fees  and  any 
differing  transfer  agency  costs  payable 
by  each  class.  Applicants  contend  that 
mutuality  of  risk  will  be  preserved  with 
respect  to  each  class  of  shares  in  a  Fund. 
4.  Applicants  assert  that  the  proposed 
capital  structures  of  the  Funds  will  not 
induce  any  group  of  shareholders  to 
invest  in  risky  securities  to  the 
detriment  of  any  other  group  of 
shareholders,  because  the  investment 
risks  of  each  Fund  will  be  borne  equally 
by  all  of  its  shareholders.  Moreover,  the 
proposed  capital  structures  will  not 
enable  insiders  to  manipulate  the 
expenses  and  profits  among  the  various 
classes  of  shares,  because  the  Funds  are 
not  organized  in  a  pyramid  fashion,  all 
expenses  and  profits  of  a  Fund,  other 
than  the  differing  class  expenses,  will  be 
borne  pro  rata  by  class,  and  all 
shareholders  will  have  equal  voting 
rights,  except  concerning  matters 
relating  to  a  particular  rule  12b-l  plan. 

Applicants'  Conditions 

Applicants  agree  that  any  order 
granting  the  requested  relief  shall  be 
subject  to  the  following: 

1.  Each  class  of  shares  will  represent 
interests  in  the  same  portfolio  of 
investments  of  a  Fund  and  be  identical 
in  all  respects,  except  as  set  forth  below. 
The  only  differences  among  the  classes 
of  shares  of  the  same  Fund  will  relate 
solely  to:  (a)  the  impact  of  the  respective 
rule  12b-l  plan  payments  made  by  each 
of  the  classes  of  shares  of  a  Fund,  any 
higher  incremental  transfer  agency  costs 
attributable  solely  to  the  Deferred 
Option  shares  of  a  Fund,  and  any  other 
incremental  expenses  subsequently 
identified  that  should  be  properly 
allocated  to  one  class  which  shall  be 
approved  by  the  SEC  pursuant  to  an 
amended  order;  (b)  the  fact  that  the 
classes  will  vote  separately  with  respect 
to  a  Fund's  rule  12b-l  distribution  plan, 
except  as  provided  in  condition  4 
below;  (c)  the  different  exchange 
privileges  of  each  class  of  shares;  (d)  the 
fact  that  only  certain  classes  will  have 

a  conversion  feature;  and  (e)  the 
designation  of  each  class  of  shares  of  a 
Fund. 

2.  The  Directors/Trustees  of  each  of 
the  Funds,  including  a  majority  of  the 


Independent  Directors/Trustees,  shall 
have  approved  the  Multi-Class 
Distribution  System,  prior  to  the 
implementation  of  the  Multi-Class 
Distribution  System  by  a  particular 
Fund.  The  minutes  of  the  meetings  of 
the  Directors/Trustees  of  each  of  the' 
Funds  regarding  the  deliberations  of  the 
Directors/Trustees  with  respect  to  the 
approvals  necessary  to  implement  the 
Multi-Class  Distribution  System  will 
reflect  in  detail  the  reasons  for 
determining  that  the  proposed  Multi- 
Class  Distribution  System  is  in  the  best 
interests  of  both  the  Funds  and  their 
respective  shareholders  and  siK:h 
minutes  will  be  available  for  inspection 
by  the  SEC  staff. 

3.  On  an  ongoing  basis,  the  Directors/ 
Trustees  of  the  Funds,  pursuant  to  their 
nduciary  responsibilities  under  the  Act 
and  otherwise,  will  monitor  each  Fund 
for  the  existence  of  any  material 
conflicts  between  or  among  the  interests 
of  the  classes  of  shares  offered.  The 
Directors/Trustees,  including  a  niajority 
of  the  Independent  DirectorsTTrustees. 
shall  take  such  action  as  is  reasonably 
necessary  to  eliminate  any  such 
conflicts  that  may  develop.  The  Adviser 
and  the  Distributor  will  be  responsible 
for  reporting  any  potential  or  existing 
conflicts  to  the  Directors/Trustees.  If  a 
conflict  arises,  the  Adviser  and  the 
Distributor  at  their  own  costs  will 
remedy  such  conflict  up  to  and 
including  establishing  a  new  registered 
management  investment  company. 

4.  If  a  Fund  implements  any 
amendment  to  its  rule  12b-l  plan  (or.  if 
presented  to  shareholders,  adopts  or 
implements  any  amendment  of  a  non- 
rule  12b-l  shareholder  services  plan) 
that  would  increase  materially  the 
amount  that  may  be  borne  by  a  class  of 
shares  (the  "Target  Class")  under  the 
plan,  existing  shares  of  a  class  of  shares 
that  converts  into  the  Target  Class 
shares  after  a  period  of  time  (the 
"Purchase  Class")  will  stop  converting 
into  the  Target  Class  unless  the 
Purchase  Class  shareholders,  voting 
separately  as  a  class,  approve  the 
proposal.  The  Directors/Trustees  shall 
take  such  action  as  is  necessar>'  to 
ensure  that  existing  Purchase  Class 
shares  are  exchanged  or  converted  into 
a  new  class  of  shares  (the  "New  Target 
Class"),  identical  in  all  material  respects 
to  the  Target  Class  as  it  existed  prior  to 
implementation  of  the  proposal,  no  later 
than  such  shares  previously  were 
scheduled  to  convert  into  the  Target 
Class.  If  deemed  advisable  by  the 
Directors/Trustees  to  implement  the 
foregoing,  such  action  may  include  the 
exchange  of  all  existing  Purchase  Class 
shares  for  a  new  class  (the  "New 
Purchase  Class"),  identical  to  existing 
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Purchase  Class  shares  in  all  material 
respects  except  that  the  New  Purchase 
Class  will  convert  into  the  New  Target 
Class.  The  New  Target  Class  or  the  New 
Purchase  Class  may  be  formed  without 
further  exemptive  relief  Exchanges  or 
conversions  described  in  this  condition 
shall  be  effected  in  a  manner  that  the 
Directors/Trustees  reasonably  believe 
will  not  be  subject  to  federal  taxation.  In 
accordance  with  condition  3,  any 
additional  cost  associated  with  the 
creation,  exchange,  or  conversion  of  the 
New  Target  Class  or  the  New  Purchase 
Gass  shall  be  borne  solely  by  the 
Adviser  and  the  Distributor.  The 
Purchase  Class  shares  sold  after  the 
implementation  of  the  proposal  may 
convert  into  the  Target  Class  shares 
subject  to  the  higher  maximum 
payment,  provided  that  the  material 
features  of  the  Target  Class  plan  and  the 
relationship  of  such  plan  to  the 
Purchase  Class  shares  are  disclosed  in 
an  effective  registration  statement. 

5.  The  Directors/Trustees  of  the  Funds 
virill  receive  quarterly  and  annual 
statements  concerning  distribution 
expenditures  complying  with  paragraph 
(b)(3)(ii)  of  rule  12b-l,  as  it  may  be 
amended  ^m  time  to  time.  In  the 
statements,  only  expenditures  properly 
attributable  to  the  sale  of  a  particular 
class  of  shares  will  be  used  to  justify 
any  distribution  fee  charged  to  that 
class.  Expenditures  not  related  to  the 
sale  of  a  particular  class  will  not  be 
presented  to  the  Directors/Trustees  to 
justify  any  fee  attributable  to  that  class. 
The  statements,  including  the 
allocations  upon  which  they  are  based, 
will  be  subject  to  the  review  and 
approval  of  the  Independent  Directors/ 
Trustees  in  the  exercise  of  their 
fiduciary  duties. 

6.  Dividends  paid  by  a  Fund  with 
respect  to  each  class  of  shares,  to  the 
extent  any  dividends  are  paid,  will  be 
calculated  in  the  same  manner,  at  the 
same  time,  on  the  same  day,  and  will  be 
in  the  same  amount,  except  that  fee 
payments  made  under  rule  12b-l  plans 
relating  to  each  respective  class  of 
shares,  will  be  borne,  exclusively  by 
that  class  and  any  incremental  transfer 
agency  costs  relating  a  particular  class 
of  shares  will  be  borne  exclusively  by 
such  class. 

7.  The  methodology  and  procedures 
for  calculating  the  net  asset  value  and 
dividends  and  distributions  of  the 
classes  and  the  proper  allocation  of 
income  and  expenses  between  the 
classes  has  been  reviewed  by  an  expert 
(the  "Independent  Examiner"]  who  has 
rendered  a  report  to  applicants,  which 
has  been  provided  to  the  staff  of  the 
SEC  stating  that  such  methodology  and 
procedures  are  adequate  to  ensure  that 


UMI 


such  calculations  and  allocations  will 
be  made  in  an  appropriate  manner.  On 
an  ongoing  basis,  the  Independent 
Examiner,  or  an  appropriate  substitute 
Independent  Examiner,  will  monitor  the 
manner  in  which  the  calculations  and 
allocations  are  being  made  and,  based 
upon  such  review,  will  render  at  least 
annually  a  report  to  the  Funds  that  the 
calculations  and  allocations  are  being 
made  properly.  The  reports  of  the 
.  Independent  Examiner  shall  be  Hied  as 
part  of  the  periodic  reports  Filed  with 
the  SEC  pursuant  to  sections  30(a)  and 
30(b)(1)  of  the  Act.  The  work  papers  of 
the  Independent  Examiner  with  respect 
to  such  reports,  following  request  by  the 
Funds  which  the  Funds  agree  to  make, 
will  be  available  for  inspection  by  the 
SEC  staff  upon  the  written  request  for 
such  work  papers  by  a  senior  member 
of  the  Division  of  Investment 
Management  or  of  a  Regional  Office  of 
the  Commission,  limited  to  the  Director, 
and  Associate  Director,  the  Chief 
Accountant,  the  Chief  Financial 
Analyst,  an  Assistant  Director,  and  any 
Regional  Administrators  or  Associate 
and  Assistant  Administrators.  The 
initial  report  of  the  Independent 
Examiner  is  a  "Special  Purpose"  report 
on  the  "Design  of  a  System"  as  deHned 
and  described  in  SAS  No.  44  of  the 
AICPA,  and  the  ongoing  reports  will  be 
"reports  on  policies  and  procedures 
placed  in  operation  and  tests  of 
operating  effectiveness"  as  defined  and 
described  in  SAS  No.  70  of  the  AICPA. 
as  it  may  be  amended  ftx)m  time  to  time, 
or  in  similar  auditing  standards  as  may 
be  adopted  by  the  AICPA  from  time  to 
time. 

8.  Applicants  have  adequate  facilities 
in  place  to  ensure  implementation  of  the 
methodology  and  procedures  for 
calculating  the  net  asset  value  and 
dividends  and  distributions  of  the 
classes  of  shares  and  the  proper 
allocation  of  expenses  between  such 
classes  of  shares,  and  this  representation 
has  been  concurred  with  by  the 
Independent  Examiner  in  the  initial 
report  referred  to  in  condition  7  above 
and  will  be  concurred  with  by  the 
Independent  Examiner,  or  an 
appropriate  substitute  Independent 
Examiner,  on  an  ongoing  basis  at  least 
annually  in  the  ongoing  reports  referred 
to  in  condition  7  above.  Applicants  will 
take  immediate  corrective  action  if  this 
representation  is  not  concurred  in  by 
the  Independent  Examiner,  or 
appropriate  substitute  Independent 
Examiner. 

9.  The  prospectuses  of  the  Funds  will 
contain  a  statement  to  the  effect  that  a 
salesperson  and  any  other  person 
entitled  to  receive  compensation  for 
selling  Fund  shares  may  receive 


different  levels  of  compensation  for 
selling  one  particular  class  of  shares 
over  another  in  a  Fund. 

10.  The  Distributor  will  adopt 
compliance  standards  as  to  when  each 
class  of  shares  may  appropriately  be 
sold  to  particular  investors.  Applicants 
will  require  all  persons  selling  shares  of 
the  Funds  to  agree  to  conform  to  such 
standards. 

11.  The  conditions  pursuant  to  which 
the  exemptive  order  is  granted  and  the 
duties  and  responsibilities  of  the 
Directors/Trustees  of  the  Funds  with 
respect  to  the  Multi-Class  Distribution 
System  will  be  set  forth  in  guidelines 
which  will  be  furnished  to  the 
Directors/Trustees. 

12.  Each  Fund  will  disclose  the 
respective  expenses,  performance  data, 
distribution  arrangements,  services, 
fees,  sales  loads,  deferred  sales  loads, 
and  exchange  privileges  applicable  to 
each  class  of  shares  in  every  prospectus, 
regardless  of  whether  all  classes  of 
shares  are  offered  through  each 
prospectus.  Each -Fund  will  disclose  the 
expenses  and  performance  data 
applicable  to  all  classes  of  shares  in 
every  shareholder  report.  The 
shareholder  reports  will  contain,  in  the 
statement  of  assets  and  liabilities  and 
statement  of  operations,  information 
related  to  the  Fund  as  a  whole  generally 
and  not  on  a  per  class  basis.  Each 
Fund's  per  share  data,  however,  will  be 
prepared  on  a  per  class  basis  with 
respect  to  the  classes  of  shares  of  such 
Fund.  To  the  extent  any  advertisement 
or  sales  literature  describes  the  expenses 
or  p)erformance  data  applicable  to  any 
class  of  shares,  it  will  disclose  the 
respective  expenses  and/or  performance 
data  applicable  to  all  classes  of  shares. 
The  information  provided  by  applicants 

,  for  publication  in  any  newspaper  or 
similar  listing  of  the  Funds'  net  asset 
values  and  public  offering  prices  will 
present  each  class  of  shares  separately. 

13.  Applicants  acknowledge  that  the 
grant  of  the  amended  exemptive  order 
requested  by  the  application  will  not 
imply  SEC  approval,  authorization  or 
acquiescence  in  any  particular  level  of 
payments  that  the  Funds  may  make 
pursuant  to  rule  12b-l  plans  in  reliance 
on  the  exemptive  order. 

14.  The  conversion  of  one  class  of 
shares  to  another  class  of  shares  will  be 
done  on  the  basis  of  the  relative  net 
asset  value  of  the  two  classes  without 
the  imposition  of  any  sales  load.  fee.  or 
other  diarge.  After  conversion,  the 
converted  shares  will  be  subject  to  an 
asset-based  sales  charge  and/or  service 
fee  (as  those  terms  are  defined  in  Article 
m,  Section  26  of  the  NASD's  Rules  of 
Fair  Practice),  if  any,  that  in  the 
aggregate  are  lower  than  the  asset-based 
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sales  charge  and  service  fee  to  which 
they  were  subject  prior  to  the 
conversion. 

15.  Applicants  will  comply  with  the 
provisions  of  proposed  rule  6c-10  under 
the  Act,  Investment  Company  Act 
Release  No.  16619  (Nov.  2, 1988).  as 
such  rule  is  currently  proposed  and  as 
it  may  be  reproposed.  adopted,  or 
amended. 

For  the  SEC,  by  the  Division  of  Investment 
Management,  under  delegated  authority. 

'Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  93-19993  Filed  8-17-93;  8:45  am) 

BKIINQ  COOE  Wie-OI-M 


[Re(.  No.  IC-19624;  812-820q 

The  New  England  Funds,  et  al.; 
Application 

August  12. 1993. 

AGENCY:  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission"). 
ACTION:  Notice  of  application  for 
exemption  under  the  Investment 
Company  Act  of  1940  (the  "Act"). 

APPUCANT8:  The  New  England  Funds 
(the  "New  England  Trust"),  TNE  Funds 
Trust  (the  "TNE  Trust")  (the  New 
England  Trust  and  TNE  Trust  are 
collectively  referred  to  herein  as 
"Trusts").  TNE  Investment  Services 
Corporation  (the  "Distributor"),  and 
TNE  Investment  Services,  L.P.  (the 
"Successor  Distributor"). 
RELEVANT  ACT  SECTIONS:  Exemption 
requested  pursuant  to  section  6(c)  from 
sections  2(a)(32),  2(a)(35).  18(f)(1).  18(g), 
18(i),  22(c),  22(d)  and  rule  22c-l 
thereunder. 

SUMMARY  OF  APPUCATION:  AppUcants 
seek  a  conditional  order  pursuant  to 
section  6(c)  of  the  Act  to  permit  the 
Trusts  and  any  other  registered  open- 
end  investment  management  company 
for  which  the  Distributor  serves  as 
principal  underwriter  to  issue  and  sell 
multiple  classes  of  securities  of  each  of 
the  Trusts'  now  existing  or  hereafter 
created  series  (each  such  series,  a 
"Fund"),  and  to  permit  the  imposition 
and  waiver  of  a  contingent  deferred 
sales  charge  ("CDSC")  on  certain 
redemptions  of  shares. 
FILING  DATE:  The  application  was  filed 
on  December  8, 1992,  and  amended  on 
April  14. 1993,  June  25, 1993.  and  )uly 
29. 1993. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Any  interested  person  may 
request  a  hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 


copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  Uie  SEC  by  5:30  p.m.  on 
September  7, 1993,  and  should  be 
accompanied  by  proof  of  service  of 
applicants  in  the  form  of  an  affidavit,  or 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC's  Secretary. 
ADDRESSES:  Secretary.  SEC,  450  Fifth 
Street,  NW.,  Washington,  DC  20549. 
Applicants:  c/o  TNE  Investment 
Services  Corporation,  399  Boylston 
Street,  Boston,  Massachusetts  02166. 
FOR  FURTHER  INFORMATION  CONTACT: 
Felicia  H.  Kung,  Senior  Attorney,  at 
(202)  504-2803,  or  Elizabeth  G. 
Osterman.  Branch  Chief,  at  (202)  272- 
3016  (Division  of  Investment 
Management,  Office  of  Investment 
Company  Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the  SEC's 
Public  Reference  Branch. 

Applicants'  Representations 

1.  Each  of  the  Trusts  is  registered 
under  the  Act  as  an  open-end 
management  investment  comptany.  The 
New  England  Trust  currently  consists  of 
nine  series,  and  the  TNE  Trust  currently 
consists  of  seven  series.  The  Distributor, 
a  wholly-owned  subsidiary  of  New 
England  Investment  Companies,  Inc..  is 
a  registered  broker-dealer  and  serves  as 
the  principal  underwriter  for  both 
Trusts.  Under  separate  administrative 
services  agreements,  the  Distributor  also 
acts  as  administrator  for  several  of  the 
Funds,  furnishing  those  Funds  with 
personnel,  office  space,  facilities,  and 
equipment  necessary  for  the  conduct  of 
their  affairs.  The  Successor  Distributor 
will  succeed  to  all  of  the  business  and 
operations  of  the  Distributor  as  part  of 

a  larger  reorganization  of  New  England 
Investment  Companies,  Inc.  and  its 
subsidiaries  that  is  expected  to  occur 
later  in  1993  (the  "Reorganization"). 
The  order  is  sought  on  behalf  of  the 
Successor  Distributor  as  well  as  the 
Distributor,  and  the  statements  and 
representations  made  with  respect  to  the 
Distributor  will  apply  to  the  Successor 
Distributor  upon  consummation  of  the 
Reorganization.  No  change  in  the  actual 
control  or  management  of  the  Funds' 
principal  underwriter  will  result  from 
the  Reoiganization. 

2.  Each  of  the  Funds  currently  offers 
one  class  of  shares  ("Class  A"),  except 
for  the  TNE  International  Equity  Fund. 


which  offers  a  second  class  of  shares 
("Class  C")  pursuant  to  a  Commission 
order.' 

3.  Applicants  seek  an  exemption 
under  sections  18(0(1).  18(g),  and  18(i) 
to  permit  each  of  the  Funds  to  issue  and 
sell  four  classes  of  shares  ("Class  A," 
"Class  B,"  "Class  C,"  and  "Class  D"). 
Applicants  also  seek  an  order  to  permit 
the  Funds  to  issue  additional  classes  of 
shares,  the  terms  of  which  may  differ 
from  the  Class  A,  Class  B,  Class  C  and 
Class  D  shares.  Shares  of  different 
classes  may  be  sold  under  different  sales 
arrangements,  and  may  have  different 
exchange  privileges  and  minimum 
investment  amounts.  In  addition, 
applicants  seek  relief  for  any  other 
registered  open-end  investment 
management  company  for  which  the 
Distributor  or  the  Successor  Distributor 
serves  as  principal  underwriter  and 
which  may  in  the  future  offer  separate 
classes  of  shares  on  substantially  the 
same  terms  set  forth  in  the  application 
and  subject  to  the  conditions  set  forth  in 
the  application. 

4.  Class  A  shares  will  be  offered  at  net 
asset  value  plus  a  front-end  sales  load. 
The  sales  load  typically  will  be  at  a  rate 
in  the  3%  to  6.5%  range,  and  will  be 
subject  to  reductions  for  larger 
purchases  and  under  right  of 
accumulation  and  letter  of  intent 
purchase  arrangements.  In  addition,  the 
Class  A  shares  will  bear  ongoing  service 
and/or  distribution  fees  under  a  plan 
adopted  by  the  relevant  Fund  pursuant 
to  rule  12b-l.  Each  such  rule  12b-l 
plan  will  provide  for  payment  to  the 
Distributor  of  a  "service  fee"  (as  such 
term  is  defined  in  section  26  of  Article 
III  of  the  Rules  of  Fair  Practice  of  the 
National  Association  of  Securities 
Dealers.  Inc.  (the  "NASD  Rule")),  at  an 
annual  rate  not  exceeding  .25%  of  the 
average  daily  net  asset  value  of  the  Class 
A  shares.  In  the  case  of  certain  Funds, 
the  rule  12b-l  plan  may  also  provide  for 
the  payment  to  the  Distributor  of  an 
additional  amount  (currently  not 
expected  to  exceed  .10%  of  Class  A 
average  daily  net  asset  value)  as  an 
"asset-based  sales  charge"  as  defined  in 
the  NASD  Rule.  Each  Fund's  Class  A 
rule  12b-l  plan  will  relate  solely  to  its 
Class  A  shares. 

5.  Class  B  shares  will  be  offered  at  net 
asset  value  without  a  front-end  sales 
load,  but  subject  to  a  CDSC,  as  described 
below.  In  addition,  the  Class  B  shares 
will  bear  ongoing  service  and/or 
distribution  fees  under  a  plan  adopted 
by  the  relevant  Fund  pursuant  to  rule 
12b-l.  Each  Fund's  Class  B  rule  12b-l 
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plan  will  have  tanMiubitaattaUy  tba 
nina  aa  thoM  of  ks  Claaa  A  ml*  ld»- 
1  plan,  exoapt  that,  in  addition  to  tba 
.25%  a&aual  aervica  fw,  thaOaaa  B 
diana  may  baw  an  aaaat-barod  sales 
chaigB  of  up  to  .75%  ofClaaaBavaraga 
net  aaaata  annually.  Each  Fund'a  Qaaa 
B  rak  12b-l  plan  will  talate  sdely  to 
itaCIascBiharaa. 

6.  Oafis  C  tharea  win  ba  oSarad  at  nat 
aaaat  value  without  a  salaa  load.  In 
addition,  the  Qaas  C  shares  will  not 
bear  rula  12b-l  diatribution  or  aervica 
fiaes.  Claaa  C  sharea  will  bear  certain 
other  expenses  that  may  be  lower  than 
the  comparable  expenses  borne  by 
shares  oflared  to  retail  investors.  These 
expenses  are  of  three  types:  (1) 
Administrative  services  fees,  U)  transfer 
agency  fees,  and  (3)  Blue  Sky  and 
prospectus  costs.  Class  C  shares  will  ha 
oflered  only  to  certain  qualified 
institutional  investors  tnat  wish  to  make 
very  large  investments.  Investors 
eli^le  to  purchase  Class  C  shares  are 
expected  to  include  tax-qiialified 
employee  benefit  plans,  endowments, 
foundations  and  tax-exwnpt 
oigpnizationa.  and  certain  insurance 
company  s^wrata  accounts.  2 

7.  Qaaa  D  shares  will  be  offered  at  net 
aaaet  value  without  a  i^Hit-end  salea 
load,  but  siririect  to  a  CDSC  as  described 
below.  In  addition,  the  Class  D  shares 
will  bear  ongoing  service  and/or 
diatribution  foes  under  a  plan  adopted 
by  the  relevant  Fxmd  pursuant  to  mle 
lA-1.  Eadi  sudk  rule  12b-l  plan  will 
provide  far  pa3^ent  of  a  service  fse  at 
an  annual  rate  not  exceeding  .25%  of 
the  averene  daily  net  asset  value  of  the 
Clan  Dsaaras  and  an  asset-baaed  sales 
dhargp  of  up  to.75%  of  Class  D  average 
net  assets  annually.  Each  Fund's  Class 
D  rule  1^>-1  plan  will  relate  aolely  to 
its  Claas  D  sharea. 

8.  ha  the  case  (^certain  Funds,  Ae 
administrative  services  fee  may  be 
charged  at  a  higher  annual  percentage 
rate  of  the  average  daily  net  assets  of  the 
Class  A,  Qass  B,  and  Class  D  shares 
than  of  the  Ckas  C  sharea.  This  fee  will 
be  payable  to  the  Distributor  pursuant  to 
an  a<uninistrative  seiflces  agreement 
with  each  Fund,  in  conaiderBtion  of 
oertaia  administrative  personnel. 


iTha  minimum  initial  tnvwtaMnt  ■nount  for 
)■■  A.  Ohb  B  aid  ClHi  O  dlBM  OBMBtly  1* 
ItoteSUaaLThaaWwMkWtW 

I  fw  Oau  C  ahaiM  cuiMBlty  ia 
t  to  to  $l,a00M0  tt2,OOO,O0a  tat  cartain 


ttn-^/iaOBrnd  wtplojwtoMfli  plaiu.  Th«M 
■BOlBli  may  M  CMB(M  BOB  ttan  to  tiSM,  Imi  it 

chMfi,  tba  CbM  A.  ChM  B  andOMa  D  tharM 
would  oaoliBiia  to  lMr»«  knv  miaiaMim 
iBvaalBaBt.  whita  daaa  C  thana  would  h>M  a 
■udi  h||har  BlniKua  amaMfBL 


{BdUtiaa  and  aarvicea  furnished  by  the 
Distributor,  inclttding  shareholder 
relatioaa  aaavicaa  ana  evaeai^  and 
supervirion  oi  the  activitiea  of  the 
Fund's  tranafaa  aganL  These  services  do 
not  include  investment  adviaovy 
services  or  distribution  servicea.  which 
an  provided  separately  unda  the 
Fund'a  inveatment  adviaory  and 
distribution  agieamanta  with  the 
relevant  investment  adviaer  and  the 
Distributor.  Claaa  A.  Claaa  B  and  Claaa 
D  shareholdan  «rill  be  oflarad  an  array 
of  servicea  that  are  not  available  to  Qasa 
C  shareholders,  such  as  automatic 
investment  plana,  systematic 
withdrawal  plans,  an  automatic 
dividend  diversification  program  and, 
in  the  case  of  Class  A  shares,  rights  of 
accumulation,  sales  load  discounts  fat 
quantity  purdtasea  and  letter  of  intent 
purchase  arrangements. 

9.  The  total  asset  value  of  all 
outstanding  shares  of  all  dasses  will  be 
computed  on  a  pro  rata  basis  for  eedt 
Fund  regardless  of  class,  and  all 
expenaea  ineuned  by  a  Fund  wiU  be 
allocated  among  the  classes  of  ahaiaa 
baaed  on  the  relative  aggregate  net  aaaet 
value  of  each  claaa,  axc^  for  rule  12b- 
1  plan  fees,  administrative  servicea  fees, 
transfer  agency  fses  and  Blue  Sky  and 
prospectus  costs  (collectively), 
"Identifiable  Claaa  Expenaea").  Because 
of  the  diflasing  Identifiable  Claaa 
Exponaes  among  the  claaaea  of  iharea,  it 
ia  expected  that  the  net  incoae 
attributable  to,  and  the  dividaaids 
payabb  on.  Qasa  B  and  Claaa  D  abaraa 
Mrill  be  lonrer  than  the  net  income 
attributable  to.  and  the  dividends 
payable  on.  Claaa  A.  whidt  in  turn  will 
be  lower  than  the  net  income 
attributable  to,  and  the  dividenda 
pey^ile  on.  Qasa  C  aharaa. 

10.  hi  gasiaral.  Claaa  B  aharaa  will 
convert  automaticaUy  into  Class  A 
shares  after  a  spedfied  period  (currently 
expected  to  be  eight  yeers)  following  the 
puichaae  date.  Claaa  B  sharea  acquired 
by  exchange  from  Claaa  B  sharea  of 
another  Fund  will  convert  into  Clasa  A 
shaiea  beaed  on  the  time  of  initial 
purchase.  Claaa  B  aharaa  purchaaed 
through  the  reinveatraent  of  dividenda 
and  (^her  diatributions  paid  in  reaped 
of  Claaa  B  aharad  will  convwt  into  Class 
A  sharea  at  the  same  time  as  the  sharea 
with  reaped  to  which  they  were 
purchaaed  we  converted.  The 
cooversion  of  Claaa  B  shares  to  Claaa  A 
sharea  is  sub|ed  to  the  continuing 
availability  erf  a  ruling  from  the  Intenal 
Revenue  Sarvioe  or  an  opinion  of 
counael  that  soch  conversion  will  not 
constitute  taxable  events  for  federal  tax 
purpoaea.  Thara  can  be  no  assurance 
that  such  ruling  or  opinion  will  be 
available,  and  Um  convanioD  «f  Qaaa  B 
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shwaa  to  Claaa  A  ahwea  will  not  occur 
if  such  ruling  or  opinion  is  not 
available.  In  such  event,  Claaa  B  aharaa 
wouhl  continue  to  be  snbject  to  higher 
cxpenaaethan  Claaa  A  shares  for  an 
indefinite  period. 

11.  Appucanta  expect  that  shares  of 
each  Fxind  may  be  axcban^d  for  shares 
of  the  same  raqtective  claaa  in  any  other 
Fxmd  without  payment  of  an  additional 
sales  charge.  In  addition,  applicants 
expect  that  riiaraa  of  each  class  will  be 
exchangeable  fbr  shares  of  money 
market  funds  in  the  TNE  fimd  group 
which  are  not  covered  by  the 
application.  All  npenaas  of  shares  of 
any  dass  of  any  Fluid  «nll  be  affected 
in  accordance  with  all  applicable 
provisions  of  rule  lla-3  under  the  Act 

12.  Applicants  also  se^  an  exemption 
from  sections  2UU32).  2U)05).  22(c) 
and  22(bJ  of  the  Ad  and  rule  22c-l 
thereunder  to  permit  the  Funds  to  assess 
a  CDSC  on  redemptions  of  certain 
dasses  of  sharea.  and  to  permit  the 
Funds  to  waive  the  CDSC  on 
redemptions  of  certain  shares. 

13.  class  B  and  Clam  D  shares  may  be 
subjed  to  the  imposition  of  a  CDSC  if 
such  sharea  are  redeemed  within  a 
particular  period  of  time  aftw  their 
purrhaae  Claaa  D  aharea  would  be 
subjed  toa  CDSC  of  vp  to  1.0%  on 
shares  redeemed  dwing  the  first  year 
after  purchase,  and  no  CDSC  would 
apply  thereafter.  Claas  B  shares  would 
be  subject  to  a  variola  rate  CDSC 
(declining  over  time)  for  a  period  of 
several  years  after  purchase.  Any  CDSC 
adopted  for  Clasa  B,  Class  D.  or  any 
future  class  of  sharea  will  comply  with 
the  requirements  of  section  26(dl  of 
Article  m  of  the  NASD'a  Rules  of  Fair 
Practice. 

14.  No  CDSC  would  be  imposed  with 
reaped  to:  (a)  redemptions  of  sharea 
whidi  were  purchased  more  than  a 
spedfied  number  of  years  prior  to  the 
redemptions;  (b)  shares  derived  from  the 
reinvestment  of  distributions;  or  (c)  the 
amount  whidi  represents  an  increase  in 
the  vehie  of  the  snareholder's  account 
resulting  from  capital  appredatiott.  Hm 
amount  of  the  CDSC  will  be  ralculated 
as  the  leaser  of  the  amount  that 
represents  a  spedfied  percentage  of  the 
net  asset  value  of  the  niares  at  die  time 
of  purchase,  or  the  amount  that 
represents  such  percentage  of  the  net 
asset  vahie  of  the  sharea  at  the  time  of 
redemption. 

15.  m  determining  the  applicability 
and  rate  of  any  CDSC,  it  will  be 
assumed  that  redenqKion  ia  aaade  firat 
of  aharaa  repreaanting  leinveatment  of 
dividenda  und  capital  gain  distribittions, 
and  than  of  olhev  diaiea  held  by  the 
riMrahoidar  for  the  kniiMt  parkid  of 
tiae.  Thia  vrill  MSMtt  in  the  diMia,  if 
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any,  being  imposed  at  the  lowest 
possible  rate.  In  addition,  redemption 
requests  placed  by  shareholders  who 
own  shares  of  more  than  one  class  will 
be  satisfied  first  by  redeeming  the 
shareholder's  shares  of  the  class  or 
classes  not  subject  to  a  CDSC,  imless  the 
shareholder  has  elected  specifically  to 
redeem  shares  which  are  subject  to  a 
CDSC. 

16.  The  CDSC  would  be  waived  for 
the  following  redemptions:  (a)  following 
the  death  or  disability,  as  defined  in 
section  72(m)(7)  of  the  Internal  Revenue 
Code  of  1986.  as  amended  (the  "Code"), 
of  a  shareholder  if  redemption  is  made 
within  one  year  after  death  or  disability 
of  a  shareholder,  (b)  in  coimection  with 
distributions  pursuant  to  systematic 
withdrawal  plan  established  by  a  Fund, 
and  (c)  in  connection  with  redemptions 
of  shares  that  constitute  retirement  plan 
distributions  which  are  permitted  to  be 
made  without  penalty  pursuant  to  the 
Code,  other  than  tax-firee  rollovers  or 
transfers  of  assets.  If  the  Funds  waive  or 
reduce  the  CDSC,  such  waiver  or 
reduction  will  be  applied  imiformly  to 
all  offerees  in  the  category  specified. 

17.  Under  a  previous  Commission 
order,  appUcants  may  impose  a  CDSC 
on  purchases  of  Class  A  scares  of  $1 
million  or  more  which  are  not  subject  to 
an  initial  sales  charge.a  Except  for  Class 
A  shares  covered  by  this  previous  order, 
no  CDSC  will  be  imposed  on  any  shares 
covered  by  the  application  that  are 
issued  prior  to  the  date  of  the  order 
granting  ihe  exemptive  relief  requested. 
If  a  Fuad  ceases  waiving  or  reducing  the 
CDSC  for  any  of  the  reasons  set  forth 
above,  the  disclosure  in  that  Fund's 
prospectus  will  be  revised 
appropriately.  In  the  event  a  Fund 
ceases  waiving  or  reducing  the  CDSC, 
an  investor  who  purchased  Fund  shares 
prior  thereto  will  not  be  affacted  by 
such  action,  but  will  enjoy  the  same 
waiver  rights  or  reduced  CDSC  in  efiiact 
on  the  day  the  investor  purchased  the 
shares. 

Applicants'  Legal  Analysis 

1.  Applicants  request  an  exemptive 
order  under  section  6(c)  to  permit  the 
proposed  issuance  and  sale  of  multiple 
danes  of  shares  representing  interests 
in  die  Funds  that  might  be  deemed:  (a) 
to  result  in  the  issuance  of  a  "senior 
security"  within  the  meaning  of  section 
18(^  and  to  be  pndiibited  by  section 
18(fHl).  and  (b)  to  violate  the  equal 
voting  provisiana  of  section  18(i). 
Applicants  ilflo  seek  an  exemption  from 
secdons  2(aK32).  2(aK35),  22(c)  and 
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22(d)  of  the  Act  and  rule  22c-l 
thereunder  to  the  extent  necessary  to 
permit  the  Fimds  to  assess  a  CDSC  on 
certain  redemptions  of  shares  of  the 
Funds,  and  to  permit  the  Funds  to 
waive  the  CDSC  with  respect  to 
redemptions  of  certain  shares. 

2.  Applicants  beUeve  that  the 
issuance  and  sale  by  the  Trusts  of 
multiple  classes  of  shares  will  better 
enable  the  Trusts  to  meet  the 
competitive  demands  of  today's 
financial  services  industry.  The 
proposed  arrangement  would  permit  the 
Trusts  both  to  facilitate  the  distribution 
of  shares  of  the  Funds  in  the 
institutional  and  retail  marketplaces, 
and  to  offer  retail  investors  a  cnoice 
between  diffarent  sales  load  structures. 
As  a  result,  both  retail  and  institutional 
shareholders  would  potentially  reap  the 
benefits  associated  with  higher  Fund  net 
asset  levels.  In  comparison,  applicants 
contend  that  no  sucn  benefits  would 
result  if  they  organized  separate  Funds 
for  the  retail  and  institutional 
marketplaces,  and  for  front-end  and 
defsired  load  retail  purchases. 

3.  AppUcants  assert  that  the  requested 
relief  ooes  not  present  the  concerns 
whidi  section  18  was  designed  to 
address  because  the  proposed 
arrangement  does  not  involve 
borrowings,  or  affect  the  Funds'  existing 
assets  or  reserves.  Applicants  further 
assert  that  the  proposed  arrangement 
will  not  increase  the  speculative 
character  of  the  shares  of  the  Funds 
because  all  such  shares  will  participate 
pro  rata  in  all  of  a  Fund's  income  and 
expenses,  with  the  exception  of  the 
Identifiable  CUass  Expenses  (which  will 
disproportionately  reduce  the  net 
income  of  the  respective  classes).  In 
addition,  applicants  contend  that  under 
the  proposea  arrangement  mutuality  of 
risk  will  be  preserved  with  respect  to 
each  d^  of  shares  in  a  Fimd  because 
all  classes  will  represent  interests  in  a 
single  pool  of  assets  presenting  the  same 
investment  risk  to  all  shareholders  of 
the  Fxmd,  regardless  of  class. 

4.  AppUcants  assert  that  investors  will 
not  be  given  misleading  impressions  as 
to  the  safaty  or  risk  of  the  snares  of  any 
class,  and  the  nature  of  such  shares  will 
not  be  rendered  speculative.  AU  classes 
of  shares  wiU  be  redeemable  at  all  times, 
no  class  of  shares  wiU  have  any 
preference  or  priority  over  the  other 
classes  of  shares  of  the  particular  Fund 
in  the  usual  sense  (i.e.,  no  class  will 
have  a  distribution  or  liquidation 
preference  writh  respect  to  particular 
assets  of  a  Fund  and  no  class  will  be 
protected  by  any  reserve  or  other 
account),  and  the  similarities  (and.  with 
re^Mct  to  the  Identifiable  Class 
Expenses  and  rule  12b-l  plan  voting 


rights,  the  dissimilarities)  of  the  classes 
will  be  disclosed  in  the  Trusts' 
prospectuses. 

5.  The  Funds'  capital  structures  under 
the  proposed  arrangement  will  not 
induce  any  group  of  shareholders  to 
invest  in  risky  securities  to  the 
detriment  of  any  other  group  of 
shareholders,  since  the  investment  risks 
of  each  Fund  will  be  borne  equally  by 
all  of  its  shareholders.  The  Funds' 
capital  structures  under  the  proposed 
arrangement  will  not  enable  insiders  to 
manipulate  the  expenses  and  profits 
among  the  classes  of  shares  since  the 
Funds  are  not  organized  in  a  pyramid 
fashion.  In  addition,  all  of  the  expenses 
and  profits  of  a  particular  Fund,  except 
the  Identifiable  Class  Expenses,  wiU  be 
borne  by  each  class  of  shares  on  the 
basis  of  its  relative  aggregate  net  assets, 
and  all  shareholders  of  each  Fund  will 
have  equal  voting  rights  (except  with 
respect  to  matters  pertaining  to  the  Qass 
A,  Class  B  and  Class  D  distribution 
plans). 

6.  Applicants  further  contend  that  the 
proposed  arrangement  does  not  raise 
concerns  that  complex  capital  structiires 
may  fadUtate  control  without  eqmty  or 
other  investment  and  may  make  it 
difficult  for  investors  to  value  the 
seairities  of  the  Funds.  Moreover, 
appUcants  wiU  take  appropriate  steps  to 
ensure  that  any  performance 
information  for  any  class  of  shares  of  the 
Funds  that  are  disclosed  in  the  Trusts' 
registration  statements,  shareholder 
reports  and  any  advertising  materials, 
including  newspaper  advertisements, 
are  fairly  disdosed.  In  addition,  any 
information  provided  by  appUcants  to 
any  newspaper  or  similar  listing  of  the 
Funds'  net  asset  values  and  pubUc 
offering  prices  will  identify  clearly  to 
which  class  such  information  relates. 

Conditions  to  Relief 

If  the  requested  relief  is  granted, 
applicants  agree  to  the  following 
conditions: 

1.  Each  class  of  shares  wiU  represent 
interests  in  the  same  portfoUo  of 
investments  of  a  Fund  and  be  identical 
in  all  respects,  except  as  set  forth  below. 
The  only  differences  among  various 
classes  of  shares  of  the  same  Fund  will 
relate  solely  to: 

(a)  The  impact  of  the  respective  rule 
12b-l  plan  payments  made  by  each 
dass  of  shares  (or  the  absence  of  any 
such  distributi(H)  or  service  fees),  and 
any  IdenUfiable  CIbsb  Expenses  that 
may  be  imposed  upon  a  particular  class 
of  shares  and  whicn  are  limited  to: 

(i)  transfsr  agencv  faes  attributable  to 
a  spedfic  dass  of  uiares; 

(ii)  printing  and  postage  expenses 
related  to  preparing  and  distributing 
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■Mierials  md  w  aharaiiohhr  ivporti, 
prospectiMM  and  pnndOT  to  cmvHit 
ahareholden  oft  spadfic  clam', 

(Ui)  Bhw  Sky  i«|^stratk»  few 
incuind  hj  •  class  of  than*; 

(hr)  SECiagialration  faaa  incwrad  by 
«  class  of  akana; 

(v)  adminiatiadva  aenricaa  fna 
payablo  undar  aadi  daaa'a  laqMCllvo 
adminiatraliva  aarvicaa  agraamant,  tf 
any:  and 

(vi)  any  other  incremaotal  expanaaa 
subsaqufloUy  idantified  that  ahould  ba 
proparly  allocatad  to  ooa  daaa  which 
shall  ba  apprevad  by  tha  Commiuion 
pursuant  to  an  amended  order, 

(b)  Voting  rights  on  mattars  which 
pertain  to  nile  1^>-1  plans,  except  a» 
|»ovided  in  condition  2  bakiw; 

(c)  The  difiuent  exchange  privilegea 
of  the  veiious  classes  of  soarae; 

(d)  The  designation  of  eech  class  of 
shuas  of  a  Fund  and: 

(e)  Convenioa  {satuies  that  may  be 
availaMe  to  various  classes. 

2.  If  a  Fund  implements  any 
amendment  to  its  rule  12b-l  plan  (or,  if 
presented  to  shareholders,  adopts  or 
implements  any  amendment  of  a  non- 
rale  12b-l  shwsholdar  services  plan) 
that  wouM  inoeeae  materially  the 
amount  that  may  be  borne  by  a  class  of 
shares  under  the  plan  into  which 
another  class  will  coovait  (the  'Target 
Class"),  shaiaa  of  tha  daaa  that  will 
conveit  (the  "Purchaae  Clesa")  will  stop 
converting  into  the  Target  daaa  unless 
the  Purchese  Class  shareholders,  voting 
seperately  as  a  class,  approve  tha 
propoaaL  The  Trustees  shall  take  audi 
action  as  ia  neoaasary  to  enaure  that 
eiriartng  Puichaae  Class  sharea  are 
WTfrhangad  or  converted  into  a  new  class 
of  sharaa  (the  "New  Targit  Claaa"). 
identical  in  all  nutarial  respects  to  the 
Target  Class  aa  it  existed  prior  to 
implementation  of  the  proposal,  no  later 
than  the  date  such  shares  prerfonsty 
were  scheduled  to  convert  into  the 
Target  Cleee.  ff  deemed  edvieri}le  by  the 
Trustees  to  implement  the  foregoing, 
such  action  nsay  include  the  exchange 
of  all  existing  Purchase  Cless  sheree  far 

e  new  daaa  (the  "New  Purdiaae  Cleaa'O. 
idsBtical  to  aodatii^  Purchaae  Class 
shaiea  in  all  asadssial  renecta  except 
that  the  New  Purchaae  daaa  vriU 
convert  into  the  New  Target  Claaa.  The 
New  Target  Qass  or  &e  New  Purchase 
Claas  Bsy  be  fanned  widMMit  foither 
eitemptrve  reliei  Etefaengaa  ar 
conversions  dseciibed  in  thJeconditiaB 
shall  be  eflected  ia  a  Bauer  thai  the 
T^usteae  leeaenaUy  baUawa  wiU  not  be 
subject  to  fcdesal  taxabon.  fai 
accwJaatewkli  condition  6,  any 
additional  cost  asaociaiad  with  the 
creatran.  excoaBge,  or  conveteioB  of  the 
New  I a^gal  Claaa  or  Ine  New  Ptiii  nase 


Class  shall  ba  borne  solely  by  the 
inveetaent  edvlaer  and  tha  Dialrfbutor. 
The  Piudieee  Cleee  riieree  aold  after  the 
implamentetion  of  the  propoeal  may 
convert  into  the  Taiget  Chiaa  sharee 
subjed  to  the  hiaher  maximum 
payment,  proviwd  that  the  meterial 
raaturea  of  die  Taraet  Class  plan  and  the 
relationahip  of  sucA  plan  to  the 
Purchaae  uass  sharee  are  disclosed  in 
an  afiisctive  registration  statement. 

3.  Any  class  of  sharea  with  a 
converrion  feature  will  convert  into 
another  cless  of  shares  on  the  basis  of 
the  relatiTe  net  asset  values  of  the  two 
dasses,  without  the  impoeition  of  any 
salee  loed,  fee  or  other  charse.  After 
conversion,  die  converted  shares  will  be 
sulked  to  an  aaset-besed  selea  charge 
and^or  service  fee  (as  those  terms  are 
defined  in  the  NASD  Rule,  if  env,  thet 
in  the  aggregate  are  lower  than  the  asset- 
besed  sales  charge  and  SOTvice  fee  to 
which  they  are  subjed  prior  to  the 
conversion. 

4.  The  Trustees  of  the  relevant  IVust, 
including  e  majority  of  the  Independent 
Trustees,  will  spfMove  the  Multiple 
Qasa  Sjfstem  prior  to  the 
implefneRtation  of  the  Multiple  Class 
System  by  a  particular  Fund.  Hie 
minutes  of  the  meetings  of  the  Trusteee 
regarding  their  deliberations  with 
lespect  to  the  approvela  neceesary  to 
imirfanient  the  Multipfe  Cless  System 
will  relied  in  detail  tne  reesons  kir  the 
Trustees'  determinetion  that  the 
MuMide  C3b8s  System  is  ia  fk*  beet 
intereets  of  both  the  Funds  and  dieir 
reepedive  sherriioldera. 

5.  The  initiel  detanunation  of  the 
Identifioble  daaa  Expanses  that  will  be 
allocated  to  a  particular  claaa  of  a  Fund 
and  any  subsequent  changea  thereto  will 
be  reviewed  and  approved  by  a  vole  of 
die  Thisteea  of  the  rdevent  Thist. 
induding  a  majority  of  the  Independent 
Thisteee.  Any  person  authorizao  to 
dired  the  eHoostioa  and  disporition  ot 
the  moniee  peid  or  pejreble  by  a  Ftend 

to  meet  Identifieble  Ciiase  Expenses  shall 
provide  to  the  Trustees,  end  the 
Trusteee  shall  review,  st  leest  quarterly, 
a  written  report  of  the  amounts  so 
expoided  Md  the  purposes  for  whidi 
such  expoiditures  were  mede. 

6.  On  m  ongoing  bsais,  the  Trusteee, 
porsuent  to  their  fiduciary 
responsibihties  under  the  Ad  and 
otherwise,  will  monitor  eedi  Fund  for 
the  existence  of  any  material  conflicts 
among  the  interests  of  the  variona 
dasses  of  sharea.  Tfie  T>tistees, 
including  a  majority  of  die  Independent 
Trusteee,  shall  take  such  sdion  aa  ia 
reasonafa^  necessary  to  riiminate  any 
audi  conlucis  tnat  may  develop.  Hie 
Fund's  inveelment  edviser  and  the 
Dialiibtttor  will  be  responsible  for 


reporting  any  potential  or  existing 
confUcIa  to  ttke  TIrustees.  If  s  conflid 
ariaee,  die  Pund'a  investment  adviser 
and  dieDialiibutor  at  their  own  costs 
Vfill  rsmedy  audi  oonflid  up  to  and 
induding  establishing  s  new  registered 
manaaamonl  faivestmenf  company. 

y.Tae  Trustees  of  the  Trusts  vrill 
reoslva  quarterly  and  annual  statements 
concerning  distribution  and  sharahokier 
servicing  expanditurea  complying  with 
parswaph  (bM3Kii)  of  rule  12b-l,  as  it 
maybe  amended  from  time  to  time.  In 
the  stateraenta,  only  expenditures 
propwiy  attributable  to  the  sale  or 
servicing  of  a  pvticular  dasa  of  shares 
will  be  used  to  )ttstify  any  distribution 
or  servicing  ba  diarged  to  that  dasa. 
Expanditurea  not  related  to  the  sale  or 
aarvidng  of  the  relevant  class  of  shares 
will  not  bo  praaented  to  the  Trustees  to 
justify  any  fee  attributable  to  that  class. 
The  statements,  induding  the 
allocationa  upon  which  they  are  based, 
will  be  subject  to  the  review  end 
approval  of  the  Inc^endent  Trustees  in 
the  exercise  of  their  fiduciary  dutiea. 

8.  Dividenda  paid  by  a  Fund  with 
resped  to  each  daaa  of  shares,  to  the 
extent  any  dividenda  are  paid.  wiU  be 
calculated  in  the  same  manner,  at  the 
same  time,  on  the  seme  day  and  will  ba 
in  the  seme  amount,  except  thst  fee 
pe3rments  mode  under  the  rule  1^>-1 
plana  relating  to  a  particular  claaa  of 
aharaa.  will  be  borne  exdusively  by 
such  daaa  and  aaioept  that  any 
Identifiable  Class  Expmisas  mey  be 
borne  exdusively  by  the  appbcaUe 
daaa(aa)  of  sharea. 

S.  The  methodology  and  procedurea 
for  calculating  the  net  asset  value  and 
dividends  and  distrilHitions  of  the 
various  dassaa  and  the  proper 
allocation  of  expenses  among  such 
classes  have  been  reviewed  by  an  expert 
(the  "EjqMKt").  The  Expwt  has  rendered 
a  report  to  the  applicants,  which  has 
been  provided  to  the  staff  of  the  SEC. 
stating  that  such  methodology  and 
procedures  are  adequate  to  ensure  that 
such  calculations  and  allocations  will 
be  made  in  an  ^ipropriate  manner.  On 
an  ongoing  baaia,  the  Expert,  or  an 
appn^riata  subatitute  Expert,  will 
monitor  the  manner  in  which  tha 
cakuladiona  and  allocationa  are  being 
made  and,  baaed  upon  such  review,  will 
render  at  least  annually  a  report  to  the 
Funda  that  the  calculatkms  and 
allocationa  are  brtng  made  pnmerly. 
The  reports  of  tha  Expert  shall  be  filed 
as  part  of  the  pwiodic  reports  filed  wttk 
the  rnmnsisainn  pursuant  to  section 
30(a)  and  30(1^1)  of  die  Act  Tha  work 
papers  of  the  Expert  with  resped  to 
sudk  rapoits,  foUowiag  raqueet  by  the 
Funds  (wkidi  dw  Funds  agree  to  indta). 
vrill  be  available  for  inspection  by  the 
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Commission 
requMt  ta  &•  Fundi 
papers  by  a  senior  member  of  the 
Division  of  Investment  MenagBmant. 
limited  to  the  Directoc,  an  Assodale 
Director,  die  Chief  Accountant,  the 
Chief  Financial  Analyst,  an  Assistant 
Director,  and  any  Regional 
Administrators  or  Associate  and 
Assistant  Administrators.  The  initial 
report  of  the  Expert  is  a  "Special 
Purpose"  rroort  oa  dw  Tlwsiga  af  a 
Systen"  as  defloed  mmI  dasalbad  iB 
SAS  No.  44  of  the  AK7A,  asidtW 
ongoing  reports  wid  be  "i^Mrts  OB 
poUcies  and  OTocBduiaaplaBad  la 
operation  and  tMts  of  u|walintt 
effectiveness"  as  d^nad  and  deacribad 
in  SAS  No.  70  of  dia  AK7A»  as  it  BMy 
be  amended  from  tiaa  to  tuna,  er  ba 
similar  auditiaf  standwds  aa  aiay  be 
adopted  by  the  AICPA  from  tinaata 
time; 

10.  Applicants  hava  adaqnat* 
fedlitiea  in  place  to  ensure 
implemeatatien  of  tba  methodology  and 
procedures  fry  rainilating  the  net  asset 
value  and  dividends  and  (Ustribudons 
of  the  various  classes  of  shares  and  tba 
proper  allocation  of  expenses  among 
such  classes  of  shares  and  this 
representation  will  be  concurred  with 
by  the  Expert  in  die  initial  report 
referred  to  in  conditiaD  9  ab<^e  and  will 
be  concurred  widi  by  the  Expert,  of  an 
appropriate  substitute  Expert,  on  an 
ongoing  baris  at  least  UHHiaBy  te  tiia 
ongoiB^  i^MiCs  reCsnad  ta  m  cancBtieB 
9  above.  ApjdicaBts  wffi  lake  immediate 
corrective  meaaares  if  tiria 
representaden  is  not  concurred  bi  by 
the  Expert  or  apprapriata  substiCuta 
Expert. 

11.  The  prospectusaa  of  the  Funds 
will  contain  a  statement  to  the  sfEact 
that  a  salesperson  and  any  other  parson 
entitled  to  raoeiva  compansatioa  for 
selling  or  servicing  Food  shares  may 
receive  diSHtent  oompensatiQn  with 
respect  to  one  particular  clasa  of  shares 
over  another  in  the  Fund. 

12.  The  Distributor  will  adopt 
compliance  standards  as  to  whm  each 
class  of  shares  may  appropriately  ba 
sold  to  particular  investors.  Applicants 
wiB  retp^e  all  p«r9(m»  sriftng  ^ares  of 
the  Fundi  to  agree  to  ooBform  to  these 
standards. 

13.  The  con«btion»  pursuant  to  wbick 
the  axeat^tiwa  order  ifrgraaled, and  tba 
dutiea  ami  lasponsibilities  el  tba 
Trustees  of  the  Funds  with  sespact  la 
die  MvtetptoQaas  ^Fsta»  wy)  ba  sal 
forUi  in  guidalinea  wbick  wiB  ba 
furnished  la  tba  TrasleaB  as  put  af  tha 
matniaki  setting  bsth  the  duties  sod 
responsibititiae  of  the  TftBtees. 

14.  Each  Fund  wiU  disdosatba 
respective  expenses,  paRfonaanea  data. 


in 


ta 


distribvtiaB  I 
leee,  i 
and  I 

eachdaasaf  I 

reganUasa  af  wftatiMT  aM  daaaas  of 
shares  are  ofiered  thfou^eadi 
prospactaa.  Tba  Fbad  wiQ  I ' 
respective  i 
dataappMcabI»l»aUi 
in  ewavy  I 

shapshaidaffiapotta  lam  caatafri.  bi  tba 
stateeoaat  ef  aasels  and  liabiBlies  and 
statement  af  apaiatiana,  infcnBaCiaa 
related  to  the  Fted  aa  a  wbolagaiatatly 
and  Bol  oB  a  par  daes  baaiA  Each 
Fund's  per  share  data,  howfavar.  wiB  ba 
prepared  tm  a  par  daas  basis  with 
respect  ta  all  OBSses  of  riitfes  of  such 
Fund.  To  die  extent  any  advertisement 
or  sales  Hteratur*  describes  the  expense 
or  perfermance  data  appBcaMe  to  any 
class  of  sb««8,  it  wiQ  also  (fisdase  tba 
respective  expenses  utd/ot  perfarmanoa 
data  appHcrim  to  all  classes  of  shares. 
The  ialtaimatiqp  provided  by  applicants 
for  puIAcatiaB  in  any  newspaper  or 
similar  listing  of  the  Fund's  net  asset 
value  and  pumie  offering  price  wiQ 
present  each  class  of  shares  seperately. 

15.  Tha  applicants  adtnowtedge  that 
the  grant  of  tiie  escenptive  ordes 
requested  by  die  appocatioB  wiH  net 
imply  SEC  approval,  authorization  or 
acquiescence  in  any  particuhr  level  of 
payments  that  the  Fimds  may  mdce 
pursuant  to  &eir  rule  12b-l  distribution 
plans  in  reliance  on  die  exemptive 
order. 

16.  Applicants  wi9  comply  widi  the 
provisions  of  proposed  rule  6c-10  under 
the  Act,  faiTestment  Company  Act 
Release  Na  16619  (^(ovember  2, 1968), 
as  currently  proposed  and  as  it  may  be 
reproposed,  adopted  or  amended. 

For  Um  ComnaiMJan.  by  (be  Divinaaef 
hnvwtment  MwimganwDt,  uadsr  dalinatiHi 
authaiity. 

Matgaral  H.  McFarlaad, 
Deputy  Sacntary. 
IFR  Doc  93-19a»a  FUed  fr-lT-W;  •:4»  am] 


[ReL  No.  IC-19620;  FUe  Na  Sia-aSTD 
PFL  Ufa  Inauranca  Company,  alaL 

AugHSt  11, 1993. 

AGENCY:  SaoBxtieB  and  EacbaagB 

CommissioB  (tba  "Commissiaa"  or  tba 

"SEC"). 

ACTION:  Notice  of  appfication  for 

exemption  under  tba  bvestmuit 

Compmiy  Act  ef  1940  (Ae  '1940  AetH- 

APPUCANft;  PFL  life  bMuranca 
Company  ("PFL  Li£B%  PFL  Wnght 
Variable  Aamnty  Aceouat  (tbai 
"Separata  Account")  and  WiigM 


b 
("WISD'T 

flEUEV« 

requested  MidBr  sactfaa  6(c)  isr 

and  27(c)(2Mtk»lM0Act< 
StJMMARY  OP  AmJCnNNR  AppHcanCs 
seek  aD  ovoaf  toparflBn  tnaoecttctWB  or 
a  mortality  and  axpanae  riu  cbaige 
from  the  assets  of  us  Separata  Aeoaoat 
under  certain  fhuitda  piaudum  group 
and  individual  variaUa  uxmdty 
contracts  (the  "Contracts"). 

nUNQ  DATE:  The  application  was  fikd 
on  April  29. 1«63, 

HEAMNft  on  MOmCMRM  tP  HUMMC  Aa 

order  graatfaig  ths  ayplir  alian  wilt  ba 

issued  unkas  the  ( 

heariag.! 

a  hearing  by ' 

Secretaryi 

copy  of  tba  la^uaak,  pacsnaHy  ar  by 

mail.  Hearing  i 


recaivad  by  dia  SBC  by  5:W  p.m  en 
Septambar  7, 1993,  and  AtmM  ba 


accompaniad  by  proof  of  i 
Appbamia  in  dka  foTB  af  aa  affidavit  or. 
for  lawyers,  a  certifcata  of  aardoa 
Heatiag  laqpMsta  sbeuid  stats  tba  aatasa 
of  die  wdftar's  imsnat,  dM  raaaon  frv  tka 
request,  and  the  iasaas  eaalssasd. 
Persona  may  laquaat  natificaHaa  af  a 
hearing  by  writiBng  to  die  SBCs 
Secretary. 

AOORESSCS:  Secretary,  SenirftSes  and 
Exchange  CommissicHi,  459  Fifth  T 
NW.,  WaabingtOB,  DC  20649^ 
Api^ieants,  c/o  Gratg  D.  Veraiia,  E8i|.. 
PFL  Life  Insurance  Company,  4339 
Edgewood  Road,  NE.,  Codar  Rapids, 
Iowa  52499. 

FOR  RmTHER  MFORHATION  CONTACT 
Wendy  Finck  Friedlander,  Senior 
Attorney,  at  (202)  272-3045,  or  WeDdall 
M.  Faria.  Deputy  Qiief,  at  (202)  272- 
2060,  Office  of  Insurance  Products 
(Division  of  Investment  Management). 


SUPPLEMDITAfir  IIPOmKIION:  Following 
is  s  sumaiary  of  tba  appttcatiaa.  Tba 
complete  apphcadaa  is  available  to  • 
fee  from  the  Commission's  Public 
Reference  Branch. 

Applicants'  Representations 

t.  PFL  Life  is  a  stock  life  insurance 
company  incorporated  in  Iowa  and 
priac^J^rmgaisdMidwaalaafliia 
insuroMV  and  anawty  pobciea. 

2.  The  Separate  Account  was 
established  under  the  laws  of  liows  by 
PFL  Ufa  to  support  the  Coatxacts  and 
has  filed  a  registratian  statement 


oHliin 
•ppUcatton. 
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the  1940  Act  M  •  unit  Investment  tzust> 
TIm  Separate  Account  has  several 
subaccounts,  the  assets  of  which  an 
invested  solely  in  canesponding 
poftfolioe  of  the  Wright  Msnaaed  Blue 
Chip  Series  Tnist  (the  Trust'O. 

3.  TbB  Trust  is  an  open-end 
manaaement  investment  company  and 
has  filed  a  registration  statement  under 
the  1940  Act 

4.  WISD  is  registered  under  the 
Securities  Exchange  Act  of  1034  as  a 
broker-dealer  and  will  serve  as  the 
distributor  and  principal  underwriter  of 
the  Contracts.* 

5.  The  Contracts  ara  flexible  premium 
variable  annuity  contracts  issued  either 
as  individual  policies  or  as  s  group 
policy  with  certificates  thereunder 
inued  to  individuals.  The  certificates 
and  individual  contracts  ara 
substantially  identical.  Premiimi 
payments  m  the  Contracts  may  be 
allocated  to  one  or  mora  of  the 
subaccounts  of  the  Separate  Account  or 
to  the  general  account  of  PFL  Ufa  (the 
'Tixed  Account'!.  The  Contracts 
provide  for  a  series  of  annuity  payments 
beginning  on  the  annuity 
commencement  date.  Then  ara  aimuity 
payment  options  available  on  both  a 
fi»d  and  a  variable  basis.  A  death 
benefit  is  payable  on  the  death  of  an 
annuitant  prior  to  the  annuity 
commencement  date  (the  "Death 
Benefit").  The  Death  Benefit  is  the 
greater  of  (a)  the  Annuity  Purchase 
Value,  or  (b)  premium  payments  (net  of 
withdrawals)  plus  5.0%  annual  interest. 

6.  PFL  LifB  deducts  an  annual 
administrative  charge  of  the  lesser  of 
two  percent  of  Annuity  Purchase 
Value*  or  $30  per  yeer.  This  charge  is 
used  to  compensate  PFL  Ufa  for  me 
administrative  services  provided  under 
the  Contracts.  The  annual 
administrative  charge  will  not  be 
increased  >  and  PFL  Life  does  not 
anticipate  any  profit  from  this  charge. 

7.  Annuity  Purchase  Value  may  be 
transferred  between  subaccounts  and  to 
m  from  the  Fixed  Account  PFL  Life 


UMI 


«  AppBcante  npmml  ttal  tin  appUcrttoa  will  b> 
iMidtd  dariaf  Hm  Notica  Pariod  to  maka  this 

*  Apfriicanti  lapnaant  that  tha  applicaUon  will  ba 
■BMidad  duiliig  Om  Notica  Pariod  to  maka  this 
lapiaaanlatluu. 

«  Anmiity  Pnrdiaaa  Vahia  ia  daflnad  aa  praniuint 
paid,  miana  aoy  paitlal  withdrawala  or  Haiutot. 
phia  or  aiiniia  any  qipUcabIa  ascaaa  Intaraat 
•djiuliiMnt  OB  prior  withd(a«*ala  or  tianifari.  plua 
Momnlalad  giaa  aad  loaaaa  ia  tha  Sapanta 
Acoouat  plua  aocnonilalad  intaraat  in  Ifaa  Plxad 
Account  and  odnua  any  appUcabla  chaigaa. 
praaBlum  taxaa  and  tmiBiK  baa.  AppUcanti 
taptaaant  that  tha  appUcatioB  will  ba  aatandad 
dioii^  tha  Notica  Pariod  to  inchida  thia  dafinltlaii. 

•  Applicant!  lapiaaant  that  tha  appUcation  will  ba 
amandad  during  tha  Notica  Pariod  to  maka  this 
wpraaentatioo. 


currently  imposes  no  charge  for  any 
transfer  but  reserves  the  right  to  impoee 
a  $25  charge  for  the  thirteenth  and  each 
subsequent  transfar  during  a  contract 
year.  PFL  Life  doee  not  anticipate  any 
profit  from  this  charge. 

8.  PFL  Life  will  deduct  the  aggregate 
premium  taxes  paid  on  behalf  of  a 
particular  Ccmtract  on  the  annuity 
commencement  date,  upon  iwithdrawal 
of  the  entira  Contract,  or  upon  payment 
of  the  death  beoaefit.  In  the  futtira,  PFL 
Life  may  deduct  charges  from  the 
Separate  Account  or  the  Contracts  for 
faderal,  state,  or  local  taxes  other  than 
premium  taxes. 

9.  PFL  Life  imposes  a  daily  charge  to 
compensate  it  for  bearing  mortality  and 
expense  risks  in  connection  with  the 
Contracts.  The  charge  is  at  an  effective 
annual  rate  of  1.00%  of  the  value  of  the 
net  assets  in  the  Separate  Account; 
approximately  one-third  of  that  amount 
is  attributable  to  mortality  risks  and  the 
remaining  two-thirds  is  attributable  to 
expense  rides.  The  rate  of  the  charge  is 
guaranteed  not  to  increase.  The 
mortality  and  expense  risk  charge 
applies  prior  to  the  annuity 
commencement  date  and.  if  a  variable 
payment  option  is  selected,  after  the 
annuity  commencement  date. 

10.  The  mortality  risk  assimied  by 
PFL  Life  arises  from  its  obligation  to 
make  annuity  payments  regardless  of 
how  long  all  annuitants  or  any 
individual  anniiitant  may  live.  PFL  Life 
also  assumes  a  mortality  risk  in 
connection  with  its  contractual  Death 
Benefit  guarantee. 

11.  The  expense  risk  assumed  by  PFL 
Life  is  the  risk  that  PFL  Life's  actual 
administrative  costs  will  exceed  the 
amount  received  from  administrative 
charges. 

12.  If  the  mortality  and  expense  risk 
charge  is  insufficient  to  cover  actual 
costs  and  assumed  risks,  the  loss  will  be 
borne  by  PFL  Conversely,  if  the  charge 
exceeds  the  amount  necessary  to  cover 
costs,  any  excess  will  be  profit  to  PFL 
Life.  PFL  Life  currently  anticipates  a 
profit  from  the  mortality  and  expense 
risk  charge. 

Applicants'  Legal  Analysis  and 
Conditiona 

1.  Sections  26(a)(2)(C)  and  27(c)(2)  of 
the  1940  Act  prohibit  a  registered  imit 
investment  trust  and  any  depositor  or 
underwriter  thereof  from  selling 
periodic  payment  plan  certificates 
unless  the  prt>ceeas  of  all  payments  are 
deposited  with  a  qualified  trustee  or 
custodian  and  held  under  arrangements 
which  prohibit  any  payment  to  the 
depositor  or  principal  underwriter 
except  a  fee,  not  exceeding  such 
reasonable  amounts  as  the  Commission 


may  prescribe,  for  performing 
botwceeping  and  other  administrative 
services. 

2.  Applicants  request  exemptions 
from  sections  26(a)(2)(C)  and  27(c)(2)  of 
the  1940  Act  to  the  extent  necessary  to 
permit  the  deduction  of  the  mortality 
and  expense  risk  charge  from  the  assets 
of  the  Separate  Account  under  the 
Contracts. 

3.  Applicants  reprosent  that  the 
mortality  and  expense  risk  charge  is 
reasonable  in  relation  to  the  risks 
undertaken  by  PFL  Life  and  within  the 
range  of  industry  practice  with  respect 
to  comparable  annuity  products. 
Applicants  base  this  representation  on 
PFL  Life's  analysis  of  publicly  available 
information  about  similar  industry 
products,  taking  into  consideration 
current  charge  level,  the  existence  of 
charge  level  guarantees,  and  guaranteed 
annuity  rates.  PFL  Life  represents  that 
will  maintain  a  memorandimi,  available 
to  the  Commission,  setting  forth  in 
detail  the  products  analyzed  in  the 
course  of,  and  the  methodology  and  the 
results  of,  its  comparative  survey. 

4.  The  cost  of  distributing  the 
Contracts  is  paid  from  the  general 
account  of  PFL  Life,  which  may  include 
profits  fit>m  the  mortality  and  expense 
risk  charge.  PFL  Life  represents  that 
there  is  a  reasonable  likelihood  that  the 
proposed  distribution  financing 
arrangements  %«rill  benefit  the  Separate 
Accoimt  and  Contract  ownera.  The  basis 
for  such  conclusion  will  be  set  forth  in 

a  memorandum,  available  to  the 
Commission  upon  request 

5.  PFL  Life  represents  that  the 
Separate  Account  will  only  invest  in 
management  investment  companies  that 
undertake,  in  the  event  the  company 
adopts  a  plan  to  finance  distribution 
expenses  imder  Rule  I2l>-1  imder  the 
1940  Act,  to  have  a  board  of  directors, 

a  majority  of  whom  are  not  interested 
persons  of  the  company,  formulate  and 
approve  any  such  plan. 

Conclusion 

Applicants  assert  that,  for  the  reasons 
and  upon  the  facts  set  forth  above,  the 
requested  exemptions  from  sections 
26(a)(2)(Q  and  27(c)(2)  of  the  1940  Act 
to  deduct  the  mortality  and  expense  risk 
charge  from  the  assets  of  the  Separate 
Accoimt  under  the  Contracts  meet  the 
standards  in  section  6(c)  of  the  1940 
Act.  Applicants  assert  that  the 
exemptions  requested  are  necessary  and 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investore  and  the  policies  and 
provisions  of  the  1940  Act. 
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Infant  To  Propara  an  Envlronmantal 
Impact  Statamant  for  tha  Navrarfc 
IntamatlMM*  Abpect  r 


Corrt#ac 

AaENCY:  Federal  Aviation 
Administration  (FAA). 
ACnON:  Notice  of  intent. 


SUMMARVt  The  Ba«fn  Ragiaa  af  tha 
FAA  announces: 

The  FAA,  acting  as  "iBad  Agpncy,** 
intends  to  prepare  an  Enviromnenta) 
Impact  Statement  {EI5J  for  a  proposaf  by 
the  Port  Authority  of  New  York  and 
New  Jersey,  acting  as  "Sponsor."  to 
develop  the  Newark  International 
Airport  (EMni}  Ground  Access 
Automated  Psople  Muvei'   North wst 
Corridor  Connection  Propct  (Mswark 
Airport  APM-NEC  ConnectioB  Piujecl]. 
The  Study  Area  generally  encompasses 
the  trauspoi  taCioii  Loii'iuur  BetweeR  the 
cities  of  Newerie  aad  BBiahetll  tai,  in 
more  detail.  Mi  aria  i»  Ika  vidniCy  o# 
Newrarit  iBtorBsCioBat  Afopoft 

The  ro^er  tranqmrtotioa  fac^tiea 
within  the  Study  ConMbv  fai^Kie  Nf 
Route  1J«  Nf  Kooto  22,  laHrstata  78. 
the  N«w)ataoyTanipik9(lDCM!sMa  05), 
Consolidated  KidI  C»poiatiaB  CCaniailK 


( Amtrak)^  aad  Nmp  Jsiaay ' 
Corporation  9f  'taMil>]lii]i  Uoast  A« 

Newvk  City  siri»%ray  system  and  N^ 
Tranrit  bus  sevviea.  M^w  pvojecf 
elements  nay  includagiacBag.  IRting, 
paving,  ereeCioB  and  cMJSferactkw  af 
new  feTHMpuiBatfuo  fiKiBlieS'  (findading 
rolling  staot,  cantreia^  awintuiiauca 
equipflMBt.  etc^wfAJK  Ae  Study  Area, 
or  improvement  of  existing 
transpottsBSB  MCwoea  wHhnt  flia 
Study  Aiaa. 

The  EBaeepfag  process  wiB  coBrist 
of  two  puMic  scopfisg  neeCbngstaaaaw 
for  public  comments  and  to  farterageiiey 

from  cngB&MKtM  Fadsni,  SIMaavd  Laeal 
agenciaSk  Tba-ftbKcaMatngs  wiSba 
held  in  dto-dtieaafNiwarii  and 

will  be  held  at  Oba  Wef«  IVada  carter, 
NewTerfc.  NT.  Addftfonatty.  tawNed 
and  interested  agendaa  aod  persens 


may  submit  written  comnmrtv 

repioseatlag'( 

beUewskanMbvi 

^M.^  ^^it^^%  ^^aLU^  ^^i^B^^^^  ^M^^^^^ft^ 

Ilia  mimi  y uuiiu  acopni^ oMsmiy 
wftn  begin  at  3  pm  on  SapCBBBaar  13, 
1993  at  iBe  RoDBaoB  CennrntaRr 
Purpose  West  Room  UndHDoH.  Kiifssis 
UUiwwslty^Wawaik  Ctoipoa,  380 
Maitni  IiOtner  King'  BoiueTaiv,  nrawark, 
^^.  AH  persons  wiaiung'topiaseBtoral 
comments  must  register  ^  Ina  scoping 
meeting.  Hegistiattoit  w^B  begin  at  2  pm 
and  close  at  8  pm.  All  persoae  lagisleiud 
bythackaealiBgitraHaawaiba 
heMd.OndiiaaaMiifcwatbalBnifd 
fi^fS^ndnoiBeperspaito. 

"nio  second  puofic  scaping  anating 
will  be^  at  3  pm  on  Septeiaboi  M, 
1993  at  the  Theatre  Faciily  al  dia  Union 
County  Codagp    EKaabetk  CkmpM.  U 
West  Jersey  Street.  Eliaabalh.  NJ.  AU 
persons  wishing  to  present  oral 
comments  must  register  at  the  scoping 
meeting.  Regiatiatioa  will  begin  at  2 
p.m.  and  close  at  8  p.m.  All  petsona 
registesed  ^  tha  doM  of  sagistsatiaa 
will  be  haasd.  Oral  coBiments  %viU  ba 
limited  to  five  (5)  minutes  per  spealriar, 
In  recognition  of  the  repreaantatian  of 
their  constituency.  pubDc  officials  at 
either  Public  Ma^ng  will  ha  aHowad  to 
speak  at  the  first  opportunity  after  they 
legisler. 

WRITTB4  COMMENTS:  In  additian  wmttso 
commantB  may  be  sabiainiid  ta  Mr. 
Anthony  P.  Spera.  Managee.  Planoiag 
and  Pn^ramming  Braach.  Aicporta 
DivisioBs  AEA-frUU  Fedwal  Aviation 
Administration  EaMam  Regioa  Office, 
Fitzgerald  Fedeial  Building.  John  F. 
Kennedy  fotemational  Aitp<ut,  Jamaica, 
New  York  11430,  (718J  S53-124S.  In 
order  for  written  comments  to  ba 
considered  they  must  be  reosivedby  Mr. 
Spera  on  or  before  September  14, 1993. 
C^estioBS  eoncaming  div  EES  or  t&a 
process  being  applied  by  Ae  FAA 
should  also  be  directed  to  Nfr.  Spera. 

SUPPLEMENTARY  INFORMATION:  Pertinent 
information,  data,  opinions  and 
comments  obtained  uumighaut  the 
course  of  the  scoping  process  will  be 
used  in  the  propaiatfap  of  tha  EB.  Tba 
purpose  of  dxis  NotioB  of  Intent  is  to 
inform  tfenr  public  and  focal,.  State  and 
Federal  government  agendas  diat  an  EIS 
will  be  prepared  and  to  provide  those 
interested  with  the  appuituuity  ta 

infasmation  or  ether  wlasaMt 


to 


implei 

A  draft  copy  of  the  Scoping  Efoonnent 
can  be  obtaiaed  fat  mvIsh  fumRA; 
AnAanyF.  ^pewat  ibe  abova- 

refoROced  addresSk 


ImplemsBatiOB  af  tna  rlrwaTK  Airport 

Afl  Av~^REK^  vwlHMCCIOn  ^T0|ec9  VPaoJv 

improve  airport  acBessAflRy  by 
connecting  Newark  Intemattenal 
Airport  to  tiia  rsgiOBar  tiaiispui  tatian 
networn  aarvfagMuinattan  and  Msw 
Jersey.  Tna  project,  by  leuuclng  tnvei 
time,,  will  incrsaae  tiat el  renabilrty, 
improve  airijuafity  and  redttce 
autoBuljfla  venide  miles  trevend. 
Ma)or  actions  to  be  addressed  in  meEB 
induda  the  folawing  three  C3t 
alternatives. 

Aiipnrt 


NEC 

Connectien  P»  eject  would  connect  EVPK 
with  the  nearby  Anrisak  and  ^9  Toenail 
rail  tiausll  systens  by  oenstr  uclng  a 
propoaed  new  KbH  Station  to  ba  Iseated 
in  the  vidaityofHaynes  Avenue  on  tfw 
Northeast  Corridor  (NEC]  aid  extending 
the  on-airpeit  Aatomalad  People  Mover 
(APN4/,  cuiTen^ly  miv^rcenei^Bctien  on 
EWR.  from  EWKFuidBgLelEtedw 
proposed  new  Hj^  Catkin.  This  project 
would  provide  exclusive  airport  serviea 
for  both  air  paaaangos  and  airpaak 
employees. 

Study  Atem 

tB9  stady  area  m  wncn  nw  poteatiai 
APM  alignmanti  can  be  stied  is 

EIS,  tfte  impacts  aseedated  witb  each  of 
the  developed  si  slum  ai^gmnenfa  wtK 
be  included  in  tile  ^Ifoit,  and  enee  a 
preferred  aKytwent  ia  iluluuuiuud,  one 
or  more  additieaal  pubKc  infonnetfon 
meetkigs  will  be  heid  to  aifew  for 
comment  on  the  selected  prefened 
alignmaat  TUa  wiU  ansuse  thai  tha 
final  specific  route  and  alignment  for 
the  Newaik  Airport  APM-NBC 
Connection  wilf  have  been  addressed  in 
the  EIS. 


Potential  APMSMter 
Alignmtnt  Stmitj'Atea 

The  APM  Extension  Roote  AAgmneBt 
StQ<ty  Area  generally  win  oonpriaa  an 
area  that  is  faj  between  die  APM  rtraev 
in  EWR  Parking  Lot  E  and  the  piepeaed 
Rail  Station  at  the  NEC  in  the  vidnity 
of  Haynes  Avenue,  (b)  boondisd  en  its 
western  side  by  narAi 
of  Lot  5096  BlDcka  36  sk)  44 * 
Anheuser  Busch  and  Sfa 

Eroparffes  luapantiie^^  ^id  (c) 
punded  oo  its  saslaro  side  by  Ae 
south  wwHem  portian  af  Blodt  5080  Eat 
132*  (tha  )4«  Hiynae  Corp.  uieaiatjjL 


(*  aa  indicated  an  tB(  naps 

Qty  of  Newarii  Tte  Snrveyais  Oflka, 

Nuwaik  Gty  HUI,  Newark  J^^.J 

Altenative  rootea  and 
vrithin  Ae  Stady  Area  will  be 
developed  and  •  prefaiied  alignment 


I 
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■elected  beied  upoo  snaiiieering 
fsesibility.  coiutructibility.  ridnrship 
potential,  and  envinHunental 
oonsideratiOTS. 

Independent  of  the  Newaric  APKf- 
NEC  Connection  Project,  New  Jersey 
Transit  Corporatian  (N)  TMnsit)  is 
expected  to  undertake  efbrts  for  the 
meparation  of  twro  EIS's  for  a  Newaric- 
EliBibeth  Rail  Link  and  a  Newaric  aty 
Subway  Maintenance  Building.  These 
potential  projects  could  impact  the 
ridsrship  of  the  Newaric  Ainxnt  APM- 
NEC  Coonection  Project  ana  would 
omsist  of:  (1)  A  new  light  rail  system  to 
serve  portions  of  Newm  from  Broad 
Street  to  The  Government  Center  and 
continue,  via  the  remainder  of  the 
Newari^-Elizabeth  right-of-way  from 
Broad  Street  to  Midtown.  Elizabeth, 
writh  a  station-stop  at  the  Newark 
Airport  APM-NEC  Connection;  and/or 
(2)  Construction  of  a  subway  yard  and 
maintenance  and  repair  shop  in 
Newark.  The  study  will  include  the 
potential  cumulative  impacts  of  these 
two  proposals  on  the  Newark  APM-NEC 
Connection  Project. 

Ahemative  2— Traffic  Systemi    . 


A  Traffic  System  Management  (TSM) 
plan  would  include  low  cost  operational 
improvements  to  the  existing 
transportation  access  systems.  These 
TSM  options  would  include  increased 
Airlink  and/or  other  bus  services,  added 
stops  on  bus  routes  or  new  routes 
serving  the  airport  area,  including 
Haynes  Road  connections,  and/or 
incorporate  increased  NJ  Transit  and 
local  bus  operations. 

Ahemative  3— No  Build  ("No  Action") 

This  alternative  evaluates  the  results 
of  providing  no  improvements  to  the 
existing  airport  access  system.  Access  to 
Newark  International  Airport  is 
currently  provided  by.  but  not 
necessarily  limited  to  the  following: 

1.  Vehicular  access  via  major 
highways  including  1-78.  the  New  Jersey 
Turnpike  and  U.S.  Routes  1&9  and 
Route  22.  i 

2.  Franchise  bus/limo/servid*. 
Fhmi  Manhattan:  I 

— NJ  Transit  express  bus  service  (from 
Port  Authority  Bus  Terminal  (PABT) 
at  40th  Street  to  EWR; 

— Olympia  Trails  Express  bus  service 
from  World  Trade  Center  (WTC). 
Grand  Central  Station  (GCS)  or  NY 
Penn  Station  (NYPenn)  to  EWR; 

— Cny  Line  Air  Shuttle  Mini  Bus  (from 
Midtown  Manhattan)  to  EWR; 

^ath  Subway  (from  WTC).  NJ  Transit 
or  Amtrak  Trains  into  Newark  Penn 
Station  (NJPenn),  then  Airlink/NJ 
Transit  bus  from  NJPenn  to  EWR. 


Fhun  Queens: 

— NJ  Transit  bus  sevice  or  local  bus/ 
subway  into  NYPenn  or  GCS.  then 
Olympia  Trails  Coach  Bus  Service,  to 
EWR  or  NJ  Transit  or  PATH  to  NJPenn 
than  Airlink/NJ  Transit  bus  from 
NJPenn  to  EWR; 

—local  bus/subway  into  PABT.  NYPenn 
or  GCS.  then  Olympia  Trails  Coach 
Bus  Service  to  EWR  or  NJ  Transit  or 
PATH  to  NJPenn  then  AirUnk/NJ 
Transit  bus  from  NJPom  to  EWR. 
From  Bronx: 

— local  bus/subway  into  Penn  Station  or 
GCS,  then  Olympia  Trails  Coach  Bus 
Service  to  EWR  or  NJ  Transit  or  PATH 
to  NJPenn  then  Airlink/NJ  Transit  bus 
from  NJPeim  to  EWR. 
From  Staton  Island: 

—NJ  Transit  bus  service  to  EWR. 
From  New  Jersey: 

— ^Trans  Coach  Lines  bus  service  to 
EWR; 

— NJ  Transit  bus  service  to  EWR,  from 
NJPenn; 

— Princeton  Airport  Shuttle  Service  to 
EWR  from  Middlesex  &  Mercer 
Counties. 
From  Pennsylvania: 

— Princeton  Airport  shuttle  service  to 
EWR  from  Yardley,  PA; 

— ^Transbridge  Coacn  Lines  bus  service 
to  EWR  frt)m  Easton,  Bethlehem  and 
Allentown,  PA; 

— NJ  Transit  to  NJ  Penn  Station,  then 
Airlink  Bus  to  EWR. 
From  Connecticut: 

•^lail  or  bus  to  GCS  or  NYPenn.  then 
Olympia  Trails  Coach  Bus  Service,  to 
EWR  or  NJ  Transit  or  PATH  to  NJPenn 
then  Airlink/NJ  Transit  bus  from 
NJPenn  to  EWR. 
From  Westchester 

-^lail  or  bus  to  GCS  or  NYPenn.  then 
Olympia  Trails  Coach  Bus  Service  to 
EWR  or  NJ  Transit  or  PATH  to  NJPenn 
then  Airlink/NJ  Transit  bus  from 
NJPenn  to  EWR. 
From  Long  Island: 

— Gassic  Airport  Rideshare  to  EWR  (on 
demand); 

^Long  Island  Raihoad  (URR)  to 
NYPenn,  then  Olympia  Trails  Coach 
Bus  Service  to  EWR  or  NJ  Transit  or 
PATH  to  NJPenn  then  Airlink/NJ 
Transit  bus  from  NJPenn  to  EWR. 
From  Upstate  New  York: 

—ft]  Transit  Bus  Service  to  EWR; 

^Metro  North  to  GCS  or  NYPenn.  then 
Olympia  Trails  Coach  Bus  Service  to 
EWR  or  NJ  Transit  or  PATH  to  NJPenn 
then  Airlink/NJ  Transit  bus  from 
NJPenn  to  EWR. 

FOR  FURTHER  MFORMATION  CONTACT: 
Mr.  Anthony  P.  Spera,  Fedwal  Aviation 
Administration.  Eastern  Region  Office, 


AEA-410.  Fitzgerald  Federal  Building. 
John  F.  Kennedy  International  Airport. 
Jamaica.  New  Yoric  11430.  Telephone 
(718) 553-1245. 

Iwued  in  Jamaica,  New  York,  on  August  6, 
1993. 
AnthoBjr  P.  Spera, 

Managat,  Planning  and  Programming  Branch. 
AirporU  Diviaion.  Federal  Aviation 
Adiministration.  Eastern  Region  Office, 
Jamaica.  New  York. 

[FR  Doc.  93-19822  Filed  8-17-93;  8:45  am] 
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Intant  To  Rul«  on  Application  To 
bnpoaa  and  Uaa  tha  Ravanua  From  a 
Paaaangar  Facility  Charga  (PFC)  at 
Montaroy  Paninaula  Airport,  Montaray, 
CA 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  intent  to  rule  on 
application. 

SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  proposes  to  rule 
and  invites  public  comment  on  the 
application  to  impose  and  use  a  PFC  at 
Monterey  Peninsula  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (title  DC 
of  the  Chnnibus  Budget  Reconciliation 
Act  of  1990)  (Pub.  L.  101-508)  and  14 
CFR  part  158. 

DATES:  Commenta  must  be  received  on 
or  before  September  17, 1993. 
ADDRESSES:  Commenta  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Federal  Aviation 
Administration,  Airports  Division, 
15000  Aviation  Blvd.,  Lawndale,  CA. 
90261,  or  San  Francisco  Airports 
District  Office,  831  Mitten  Road,  room 
210,  Burlingame,  CA.  94010-1303. 

In  addition,  one  copy  of  any 
commenta  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  Denis  R. 
Horn.  General  Manager  of  the  Monterey 
Peninsula  Airport  District  at  the 
following  address:  Monterey  Peninsula 
Airport  District,  Highway  68  and 
Olmsted  Road,  P.O.  Box  550.  Monterey, 
CA.  93940. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  commenta 
previously  provided  to  the  Monterey 
Peninsula  Airport  District  under 
$158.23  of  part  158. 
FOR  FURTHER  MFORMATION  CONTACT: 

Mr.  Joseph  R.  Rodriguez.  Supervisor. 
Planning  and  Programming  Section. 
Airporta  District  office.  831  Mitten 
Road,  room  210.  Bulingame,  CA.  94010- 
1303.  telephone:  (415)  876-2805.  The 
application  may  be  reviewed  in  person 
at  this  same  location. 
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•UfipLEMEHrARY  MFOMMTION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
and  use  the  revenue  from  a  PFC  at 
Monterey  Peninsula  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (title  DC 
of  the  Omnibus  Budget  Reconciliation 
Act  of  1990)  (Pub.  L.  101-508)  part  158 
of  the  Federal  Aviation  Regulations  (14 
CFR  part  158). 

On  July  14, 1993,  the  FAA  determined 
that  the  application  to  impose  and  use 
a  PFC  submitted  by  the  Monterey 
Peninsula  Airport  District  was 
substantially  complete  vrithin  the 
requirements  of  §  158.25  of  part  158. 
The  FAA  will  approve  or  disapprove  the 
application,  in  whole  or  in  part,  no  later 
thm  October  13, 1993. 

The  following  is  a  brief  overview  of 
the  application. 

Level  of  the  proposed  PFC:  $3.00 
Proposed  charge  effisctive  date:  January 

1.1994 
Proposed  charge  expiration  date:  May 

30,  2000 
Total  estimated  PFC  revenue: 

$3,960,855 

Brief  description  of  the  proposed 
projects: 

llie  six  impose  and  use  project 
elements  for  which  the  Monterey 
Peninsula  Airport  District  requests 
authority  to  collect  PFC  revenue  and  use 
are:  Security  Access  Control,  Storm 
Drain  Rehabilitation,  Taxiway/Apron 
Rehabilitation,  Environmental 
Asses«nent-Westside  Airport  Access 
Road  to  Garden  Road,  Airport  Signage 
System,  and  Westside  Access 
Connection  to  Garden  Road. 

Hie  six  impose  only  project  elements 
for  which  Monterey  Peninsula  Airport 
District  requests  authority  to  collect  PFC 
revenue  are:  Residential  Soundproofing 
Phase  2-5,  Terminal  Renovation/ 
Improvement,  Environmental  Impact 
Report  New  Northside  Ground  Access 
Road,  New  Northside  Groimd  Access 
Road  (Phase  1),  Old  Northside  Road 
Relocation,  and  Terminal  Road 
Improvements  (Phase  1). 

Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFCs:  Unscheduled/ 
Intermittent  Part  135  Air  Taxis. 

Any  person  may  inspect  the 
application,  in  person  at  the  FAA  office 
listed  above  under  "FOR  RMTHER 
MFORMATION  CONTACT"  and  at  the  FAA 
Regional  Airports  Division  located  at: 
Federal  Aviation  Administration, 
'  Airports  Division,  15000  Aviation  Blvd., 
Lawndale,  CA  90261. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 


application  in  person  at  the  Monterey 
Poiinsula  Airport  District. 

Ismied  in  HawthonM,  Califarala,  on  July 
14, 1993. 
HwwmCBUss. 

Westam-Pocifie  Rag^oa,  Manager.  Airports 
Division. 

[FR  Doc.  93-19821  Filed  8-17-93;  8:45  am] 
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Federal  Highway  AdmlnMration 

Envlronineiital  Impact  Statement;  Utah 
County,  UT 

agency:  Federal  Highway 

Administration  (FHWA),  DOT. 

ACTION:  Notice  of  intent. 

SUMMARY:  The  FHWA  is  isstdng  this 
notice  to  advise  the  public  of  the  intent 
to  prepare  an  Environmental  Impact 
Statement  (EIS)  for  a  proposed  highway 
project  in  Utah  County,  Utah.  If  the 
study  and  analysis  conclude  that  all 
appropriate  FHWA/UDOT  criteria  for  a 
Finding  of  No  Significant  Impact 
(FONSI)  are  met  then  the  document  may 
be  converted  from  an  EIS  to  a  FONSI. 
FOR  FURTHER  MFORMATION  CONTACT: 
Bill  Gedris,  U.S.  Department  of 
Transportation,  Federal  Highway 
Administration,  2520  West  4700  South. 
Salt  Lake  Qty,  Utah  84118,  telephone 
(801)  963-0183;  or  R.  James  Naegle, 
Utah  Department  of  Transportation, 
4501  S.  2700  W.,  Salt  Lake  Qty,  Utah 
84119,  telephone  (801)  965-4160;  or 
Alan  Mecham,  Utah  Department  of 
Transportation,  District  Six  Office,  825 
N.  900  W.,  Orem.  Utah  84057,  telephone 
(801)  227-8001. 

SUPPLEMENTARY  MFORMATION:  The 
FHWA.  in  cooperation  with  the  Utah 
Department  of  Transportation,  will 
prepare  an  environmental  impact 
statement  (EIS)  for  the  proposed  project 
located  in  Prove,  Utah  which  includes: 

(a)  The  widening  of  1-15  from  the 
State  Highway  75  interchange  to  north 
of  the  Center  Street  interchange 
(approximately  4.5  miles); 

(b)  Reconstruction  of  the  1-15/ 
Univenity  Avenue  interchange; 

(c)  The  addition  of  a  new  connector 
road  which  will  connector  1860  South 
to  U.S.  Hi^way  89  (approximately  0.9 
miles); 

(d)  Any  needed  modifications  to  1860 
South,  from  University  Avenue  to  U.S. 
Highway  89,  and  University  Avenue, 
from  1-15  to  East  Bay  Boulevard,  to 
accommodate  present  and  future  traffic 
needs. 

The  improvements  mentioned  are 
necessary  to  provide  for  the  existing  and 
projected  traffic  demand.  Alternatives 
under  consideration  include: 


(1)  No  action; 

(2)  Ttansptnt^on  System 
Management  (TSM)  which  includes  low 
cost  improvements  such  as  mass  transit, 
simal  optimization,  ridesharing,  etc.; 

(3)  A  Duild  alternative  that  provides 
for  an  east  acoeaa  from  the  interchange 
and  improves  traffic  flow  on  1-15. 
University  Avenue  and  1860  South. 

A  pubhc  scoping  meeting  will  be  held 
to  help  establian  the  purpose,  scope, 
frameworic  and  approach  for  the  study. 
MemboB  of  the  public  and  interested 
Federal.  State,  and  local  agencies  are 
invited  to  comment  on  the  proposed 
project  Comments  may  be  made  either 
orally  at  the  meeting  or  in  writing 
%vithin  30  days  of  the  meeting.  After  a 
draft  EIS  has  been  prepared  a  public 
hearing  «vill  be  held.  Public  notice  will 
be  given  of  the  time  and  place  of  the 
scoping  meeting  and  public  hearing. 
The  draft  EIS  will  be  available  for  public 
and  agency  review  and  comment  prior 
to  the  public  hearing. 

To  ensure  that  a  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues  are 
identified,  comments  and  suggestions 
are  invited  from  all  interestedparties. 
•Comments  or  questions  concerning  this 
propoted  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

(Catalog  of  Federal  Domestic  Anittance 
Program  Number  20.20S,  Highway  Plamiing 
and  Construction  is  used.  The  r^ulations 
implementing  Executive  Order  12372 
regarding  iDtergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program) 

Issued  on:  August  6, 1993. 
Donald  P.  Steinka, 

Division  Administrator.  FHWA.  Sah  lak» 
aty.  Utah. 

(FR  Doc  93-19911  Filed  8-17-93;  8:45  am) 
aaxMO  oooc  4eii 


National  Highway  Traffic  Safely 
Administration 

[Docket  No.  NO  »S71 

Motorcycle  Haimeta  Manufacturad  by 
Chico  of  Ft  Lauderdale,  Inc.;  PuWIe 
Proceeding  Scheduled 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA). 
ACnON:  Notice  of  public  meeting. 

SUMMARY:  NHTSA  will  hold  a  public 
meeting  on  September  15, 1993 
regarding  an  initial  determination  that 
certain  motorcycle  helmets 
manufactured  by  Chico  of  Ft 
Lauderdale,  Inc.  fail  to  comply  with 
Federal  Motor  Vehicle  Safety  Standard 
No.  218. 
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ran  RxmcR  mfomiation  contact: 

John  Lee.  Office  of  Vehicle  Safsty 
Compliance,  National  Highway  TnHic 
SafiBty  Administration.  400  Seventh 
Street.  SW..  Washingtoo,  DC  20500; 
202-366-5299.  I 


SUPPLEMBfTAIIV  MRMMATION:  Pursuant 
to  sectioo  152(a)  ol  the  National  Traffic 
and  Kiotor  Vehide  Sefcty  Act  of  1966. 
as  amended.  15  U.S.C  1412(a), 
NHTSA's  Associate  Administrator  for 
Enforcement  has  made  an  initial 
determinatiao  that  certain  motorcycle 
helmets  manufectured  by  Chioo  of  Ft 
Lauderdale,  Inc.  (Chico).  do  not  comply 
with  the  requiremeots  of  Federal  Motor 
Vehicle  Safety  Standard  (FMVSS)  No. 
218.  "Motorcycle  Helmeto."  49  CFR 
571.218.  Compliance  tests  performed  for 
NHTSA  indicate  that  Chico's  "Florida's 
Choice"  "LBL"  and  "LBL  Winner- 
model  befanets  do  not  meet  the  impact 
attenuation,  penetration,  and  retmtion 
system  requirements  of  FMVSS  No.  218 
and  therefore  would  not  provide 
adequate  protection  to  users  in  the  event 
of  a  crash.  In  addition,  the  "LBL 
Winner"  helmets  hil  to  comply  with  the 
labelling  reqmrements  of  the  Standard. 

A  public  proceeding  will  be  held  at  10 
a.m..  on  September  15, 1993  in  room 
2230,  Department  of  Transportation 
Building.  400  Seventh  Street.  SW.. 
Washington.  DC.  at  which  time  the 
manufacturer  will  be  afforded  an 
opport\mity  to  present  data.  vie%vs,  and 
arguments  to  establish  that  the  helmets 
covered  by  this  initial  determination 
comply  with  FMVSS  No.  218. 

Interested  persons  are  invited  to 
participate  through  written  or  oral 
presentations.  Persons  wishing  to  make 
oral  presentations  are  requested  to 
notify  Ms.  Elaine  Beale,  Office  of' 
Vehicle  Safety  Compliuice,  National 
Highway  Traffic  Safety  Administration, 
room  6111,  400  Seventh  Street.  SW., 
Washington.  DC  20590. 202-366-2832, 
before  the  close  of  business  on 
September  13. 1993.  Written  comments 
must  be  submitted  to  the  same  address 
on  or  before  September  18, 1993. 

The  agency's  investigative  file  in  this 
matter  is  available  for  public  inspection 
during  working  hours  (7:45  a.m.  to  4:15 
p.m.)  in  its  Tedmical  Reference  Library, 
room  5108, 400  Seventh  Street,  SW., 
Washington.  DC  20590.  j 


r  15  U.S.C.  1412:  detection  of 
authority  at  49  CFR  1.50(a)  and  49  CFR  501.8. 

Issued  on:  Augast  12, 1993. 
WilliwBA.B<Mhfy.  j 

Associata  Admuustntor  for  EafonxmeaL 
(FR  Doc  93-19920  FiUd  S-17-03;  S:4S  am| 
■IUJNQC00C4S1I 
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ReaMTCh  and  Special  Programa 
Admlniatratlon 

Pipallna  Safaty  Uaar  Faaa 

This  notice  annoimces  changes  that 
the  Research  and  Special  Programs 
Administration  (RSPA)  will  be 
implementing  to  the  fiscal  year  1993 
pipeline  safety  user  fee.  As  stated  in  the 
pipeline  safety  user  fee  provisions  of  the 
Consolidated  Omnibus  Budget 
Reconciliation  Act  of  1985  ("The  Act") 
(Pub.  L.  99-272;  April  7. 1986).  The  Act 
authorizes  the  assessment  and 
collection  of  user  fees  to  fund  the 
activities  conducted  under  the  Natural 
Gas  Pipeline  Safaty  Act  of  1968 
(NGPSA).  as  amended.  (49  app.  U.S.C. 
1671  et  seq.)  Hazardous  Liquid  Pipeline 
Safety  Act  of  1979  (HLPSA),  as 
amended,  (49  app.  U.S.C  2001  et  seq.). 
RSPA  assesses  each  operator  of 
regulated  interstate  and  intrastate 
natural  gas  transmission  pipelines  and 
hazardous  liquid  pipelines  a  share  of 
the  total  Federal  pipeline  safetv  program 
costs  in  proportion  to  the  number  of 
miles  of  pipeline  each  operator  has  in 
service.  The  fee  schedule  for  LNG 
fecilities  is  baaed  on  the  number  of 
plants  and  total  storage  capacity.  The 
fees  to  be  assessed  in  1993  for  each 
category  are  described  below. 

In  accordance  with  the  provisions  of 
The  Act,  Departmental  resources  were 
taken  into  consideration  and  total 
program  costs  fat  fiscal  year  1986 
through  fiscal  year  1990  were 
apportioned  on  the  basis  of  80  percent 
for  gas  program  activities  and  20  percent 
for  liquid  program  activities.  In  fiscal 
year  1991.  as  a  result  of  increased 
allocation  of  resources  to  the  hazardous 
liquid  program.  RSPA  calculated  the 
user  fees  on  the  basis  of  75  percent  for 
gas  program  activities,  and  25  percent 
for  liquid  program  activities.  For  fiscal 
year  1993,  RSPA  is  calculating  the  user 
fees  on  the  basis  of  75  percent  for  gas 

firogram  activities  and  25  percent  for 
iquid  program  activities  from  October 
1. 1992  (die  begiiming  of  the  Federal 
fiscal  year)  throu^  June  30, 1993. 
However,  bom  July  1. 1993  through 
September  30. 1993.  the  user  fee  will  be 
calculated  on  the  basis  of  60  pwcrat  for 
gas  program  activities  and  40  percent  for 
liquid  program  activities.  This  increase 
in  the  amount  of  the  fee  apportioned  to 
hazardous  liquid  pipeline  operators 
reflects  enactment  of  the  Pipehne  Safety 
Act  of  1992  (Pub.  L  102-508;  October 
24. 1992).  which  mandates  that  RSPA 
place  an  increased  emphasis  on 
environmental  protection. 

For  fiscal  year  1993.  the  pipeline 
safety  uaet  fee  assessments  will  be 
mailed  to  pipeline  operators  on  or  tbout 


August  16. 1993.  Based  on  the 
allocation,  stated  above,  the  fee  for 
natural  gas  transmission  pipelines  will 
be  $37.92  per  mile  and  $17.37  per  mife 
for  hazardous  liquid  pipelines  (the  1992 
user  fee  for  gas  transmission  pipelines 
was  $43.64/mile  and  for  hazardous 
liquid  pipelines  $17.88/mile).  There  is 
no  change  in  the  rates  for  LNG: 


Total  storage  capacity 

Assesa- 
ment/piant 

<10,000  

-$1,250 
-$2,500 
-$3,750 
-$5,000 
-$7,500 

10.000-100.000 _ 

100,000-250.000 

250.000-500.000 

>500,000  „„ 

In  accordance  with  the  regulations  of 
the  Department  of  the  Treasury,  user 
fees  %vill  be  due  30  days  after  the  date 
of  the  assessment.  Interest,  penalties, 
and  administrative  changes  will  be 
assessed  on  delinquent  debts  in 
accordance  with  31  U.S.C.  3717. 

Issued  in  Washington.  DC,  on  August  12, 
1993. 

George  W.  Tenley.  Jr.. 

Associate  Administrator  for  Pipeline  Safety. 
(FR  Doc.  93-19887  Filed  8-17-93;  8:45  am] 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

InformaUon  CoNactlon  Under  OMB 
Review 

AGEMCY:  Department  of  Veterans  Affeirs. 
ACTION:  Notice. 

The  Department  of  Veterans  Affairs 
has  submitted  to  OMB  the  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  This  document  lists  the 
following  information:  (1)  The  title  of 
the  information  collection,  and  the 
Department  form  number(s),  if 
applicable:  (2)  a  description  of  the  need 
and  its  use;  (3)  who  will  be  required  or 
asked  to  respond;  (4)  an  estimate  of  the 
total  anniial  reporting  hours,  and 
recordkeeping  burden,  if  applicable:  (5) 
the  estimated  average  burden  hours  per 
respondent;  (6)  the  frequency  of 
response:  and  (7)  an  estimated  number 
of  respondents. 

AOORESSES:  Copies  of  the  proposed 
information  oollecticHi  and  supporting 
documents  may  be  oi)tained  from  Patti 
Viers,  Office  of  Information  Resources 
Management  (723),  Department  of 
Veterans  Affairs.  810  Verracmt  Avenue. 
NW.,  Washington,  DC  20420  (202)  233- 
3172. 


l'«J««l  U^M»  I  Vol.  58.  No.  IM  /  W«to«day.  Kv«m  18.  1«. 


Comments  and  questions  about  the 
items  on  the  Hst  should  be  directed  to 
YA  8  0MB  Desk  Officer.  Joseph  Uckey. 
NEOB,  room  3002.  Washington.  DC 
20503.  (202) 395-7316rDonot  send 
requests  for  benefits  to  this  address. 
DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
0MB  Desk  Officer  by  September  17, 

Dated:  August  11, 1993. 


By  diractioB  of  the  Secntary. 
B.Mkhad9«iy«. 

Director.  Rtconb  Management  Service. 
Reinstatemant 

1.  Nondiscrimination  on  the  Basis  of 
Handicap  in  Programs  and  Activities 
Receiving  or  BenefiUng  from  Federal 
rmanaal  Assistance.  38  CFR 
18.442(e),  TransiUon  Plan 

2.  The  transition  plan  is  a  lecordkeepina 
requirement  sat  up  to  mimttor 
oompHanoe  to  provide  accessibility 
for  the  handicapped  where  granta  for 


Notices 


43983 


Federal  financial  assistance  has  been 
received. 

3.  State  or  local  governments— 
Bu^esses  or  other  for-profit-Non- 
profit  insitutions— Small  businesses 
or  organizations 

4.  477  hours 

5.  7  minutes  disclosure  burden—*  houra 
recordkeeping  burden 

6.  Not  applicab^ 
7. 116  respondents 

IFR  Dot  93-19935  PiM  8-17-93;  8:45  am] 
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Part  II 

Department  of  the 
Interior 

Bureau  of  Indian  Affairs 

Colorado  River  Indian  irrigation  Project; 
Notice 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs         | 

Colorado  River  Indian  Irrigation  Project 

AGENCY:  Bureau  of  Indian  Affiairs, 
Department  of  the  Interior.       ' 
ACTION:  Notice.  I 

SUMMARY:  The  purpose  of  this  document 
is  to  give  the  public  notice  of  the 
amount  of  the  operation  and 
maintenance  assessment  rate  and  excess 
water  charge  for  the  Colorado  River 
Indian  Irrigation  Project  for  1994  and 
how  the  assessment  will  be  billed.  The 
assessment  is  based  on  an  estimate  of 
the  cost  of  normal  o{>eration  and 
maintenance  of  the  irrigation  project. 
Normal  operation  and  maintenance  is 
defined  as  the  cost  of  all  activities 
involved  in  delivering  irrigation  water, 
including  the  actual  costs  for  labor. 
materials,  equipment,  services 
equipment  replacement  and  reserves  to 
cover  emergency  expenses. 

The  basic  annual  1994  assessment 
rate  for  operation  and  maintenance  will 
be  $27.00  per  assessable  acre  for  the  first 
5  feet  of  water.  The  charge  for  water  in 
excess  of  this  annual  water 
apportionment  will  be  $8.00  per  acre 
foot. 

The  energy  costs  for  pumped  water 
will  not  be  paid  by  the  Project  but  will 
be  billed  directly  to  those  receiving 
pumped  water  by  the  electric  utility. 
DATES:  This  assessment  rate  will  become 
efliective  January  1, 1994. 
ADDRESSES:  All  comments  concerning 
the  1994  Operation  and  Maintenance 
Assessment  rate  and  excess  water 
charge  for  the  Colorado  River  Indian 
Irrigation  Project  must  be  in  writing  and 
addressed  to  the  Superintendent, 
Colorado  River  Agency.  Bureau  of 
Indian  Affairs.  Parker,  Arizona  85344. 
FOR  FURTHER  INFORMATION  CONTACT:  Area 
Director,  Phoenix  Area  Office,  Bureau  of 
Indian  Affiairs,  One  North  First  St., 
Phoenix,  Arizona  85001,  telephone 
number  (602)  379-6600. 
8UPPt£MENTARY  INFORMATION:  Authority 
to  issue  this  document  is  vested  in  the 
Secretary  of  Interior  by  5  U.S.C  301  and 
the  Act  of  August  14, 1914  (38  Stat.  583, 
25  U.S.C.  385). 

This  notice  of  change  in  the  irrigation 
operation  and  maintenance  assessment 
rate  and  excess  water  charge  is 
published  under  the  authority  delegated 
to  the  Commissioner  of  Indian  Affairs 
and  the  Deputy  Commissioner  of  Indian 
Affairs  by  the  Secretary  of  the  Interior 
in  Secretarial  Order  Number  3150, 
section  7b,  and  in  accordance  with  the 
Code  of  Federal  Regulations,  title  25, 
§  171.1,  which  authorizes  the  Area 
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Director  to  fix  and  announce  irrigation 
operation  and  maintenance  assessment 
rates  for  the  Colorado  River  Indian 
Irrigation  Project  for  calendar  year  1994 
and  subsequent  years. 

The  Colorado  River  Indian  Tribes 
(CRTT)  and  water  users  were  notified  of 
the  proposed  changes  in  the  operation 
and  maintenance  assessment  rates  at  the 
March  18. 1993,  CRIT  Irrigation 
Committee  Meeting. 

The  current  operation  and 
maintenance  assessment  rate  of  $22.00 
was  established  in  December,  1983.  At 
full  use  of  the  apportioned  5  acre-feet, 
the  unit  cost  of  water  has  increased  from 
$4.40  to  $5.40  per  acre-foot.  The  costs 
of  labor,  materials,  power,  equipment 
and  energy  have  continued  to  increase 
each  year  until  costs  now  exceed 
revenue  from  current  assessments  and 
have  nearly  depleted  reserves.  The  basic 
operation  and  maintenance  assessment 
for  a  given  year  is  calculated  by  using 
the  estimated  cost  of  Project  operation 
for  that  calendar  year  divided  by  the 
assessable  acreage. 

Colorado  River  Indian  Irrigation 
Pro)ect  1994  Annual  Operation  and 
Maintenance  Assessment  Rate  and 
Excess  Water  Charges 

Basic  Assessments:  The  basic 
assessment  rate  against  the  land  to 
which  water  can  be  delivered  under  the 
Colorado  River  Indian  Irrigation  Project. 
Arizona  for  operation  and  maintenance 
of  the  Project,  is  hereby  fixed  at  $27.00 
per  assessable  acre.  The  assessment  is 
due  whether  water  is  used  or  not. 
Payment  of  this  assessment  will  entitle 
the  water  user  to  up  to  5  acre-feet  of 
water  per  year  per  assessable  acre  of 
land. 

Excess  Water  Charge:  If  and  when 
available,  water  in  excess  of  the  basic 
allotment  may  be  delivered  upon 
written  request  to  the  Superintendent  by 
landowners  or  users  at  the  rate  of  $8.00 
per  acre  foot  or  fraction  thereof.  The 
excess  water  charge  is  payable  at  the 
time  of  written  request  for  such  water 
and  must  be  paid  prior  to  delivery. 

Pumped  Water  Energy  Charges:  The 
energy  costs  for  pumped  water  will  not 
be  paid  by  the  Project  but  will  be  billed 
directly  to  those  receiving  pumped 
water  by  the  electric  utility. 

Effective  Period:  The  assessments  and 
water  charges  above  shall  become 
effective  for  Calendar  Year  1994  and 
continue  in  effect  until  further  notice. 

Payment:  Irrigation  water  will  not  be 
delivered  until  the  annual  basic 
operation  cmd  maintenance  assessments 
are  paid.  Payment  of  the  annual  basic 
assessment  may  be  made  in  two 
installments  if  the  leaseholder's 
accounts  are  in  good  standing.  On 


January  1  of  each  year,  the  first  half  of 
the  assessment  shall  become  due  and 
payable.  This  entitles  the  water  user  to 
not  more  than  one-half  of  the  annual 
basic  water  apportionment  prior  to  July 
1.  The  second  half  of  the  assessment 
will  be  due  and  payable  on  July  1  and 
shall  entitle  the  water  user  to  the 
remaining  basic  water  apportionment. 
Water  delivery  will  not  be  continued  for 
any  tract  after  July  1  of  any  year  unless 
and  until  the  remaining  half  of  the  basic 
water  assessment  has  been  paid. 

Interest  and  Penalty  Fees:  An  interest 
penalty  of  one  percent  per  month,  or 
fraction  thereof,  from  January  1  until 
paid,  shall  be  added  to  all  assessments 
and  charges  which  are  not  paid  on  or 
before  January  1  and  July  1  of  each  year, 
respectively. 

No  Water:  Water  will  not  be  delivered 
to  any  tract  of  land  in  succeeding  years 
until  full  payment  of  the  previous  years' 
operation  and  maintenance  assessments, 
inclusive  of  penalties,  has  been  made  or 
unless  arrangements  have  been  made 
under  CFR  25  (Indians)  Part  171— 
Operation  and  Maintenance,  §  171.17a 
(1)  and  (2). 

Part-Year  Assignments  and  Leases: 
When  new  assignments  or  leases  of 
Project  lands  become  effective,  and 
when  basic  assessments  have  not  been 
paid  in  full  for  the  half  of  the  calendar 
year  the  new  lease  covers,  the  assignee 
or  lessee  will  be  required  to  pay  in  fuU 
the  unpaid  portion  of  the  annual  basic 
assessment  for  that  half  year,  plus  any 
interest  and  penalty  fees  before  any 
water  is  delivered.  If  only  half  the 
assessment  is  paid,  only  half  the  basic 
apportionment  will  be  delivered.  All 
part-year  assignees  and  lessees  shall  be 
charged  for  excess  water  at  the  current 
rate  of  $8.00  when  water  ordered  is  in 
excess  of  one-half  of  the  annual  water 
apportionment  in  that  half-year. 

Certification:  No  water  will  be 
delivered  for  use  on  Project  lands  under 
lease  until  the  Superintendent  has 
certified  that  the  lessee  has  paid  the 
required  operation  and  maintenance 
'  assessments. 

Water  Users  Responsibility  for  Water 
After  Delivery:  The  water  users  are 
responsible  for  the  water  after  it  has 
been  delivered  to  their  lands,  and  are 
required  to  have  their  field  ditches  of 
proper  capacity  and  in  a  suitable 
condition  for  delivery  of  irrigation 
water.  Water  users  are  to  maintain  their 
ditches  and  fields  in  accordance  with 
land  lease  agreements. 

Distribution  and  Apportionment:  All 
project  water  is  considered  a  common 
water  supply  in  which  all  assessable 
lands  of  the  project  are  entitled  to  share 
equally.  Such  water  will  be  distributed 
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to  the  lands  of  the  project  as  equitably 
as  physical  conditions  permit. 

Dated:  August  2, 1993. 

Woodrow  W.  Hopper  Jr.. 

Acting  Deputy  Ckjounissioner  of  Indian 
Affairs. 

(FR  Doc.  93-19916  Filed  »-17-93;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
BurMu  of  IfKHan  Affain 

San  Carlos  Indian  Irrigation  Profact 
0AM  Asaaaamant  Ratea,  Arizona 

AQENCY:  Bureau  of  Indian  Affairs, 
Department  of  the  Interior.  I 

ACnOM:  Notice  of  assessment  rate 
change. 

SUMMARY:  The  purpose  of  this  document 
is  to  give  the  public  notice  of  the  1994 
assessment  rate  of  $35.00  per  acre  for 
operating  and  maintaining  the  Joint 
Works  of  the  San  Carlos  Indian 
Irrigation  Project.  The  assessment  rate  is 
based  on  an  estimate  of  the  cost  of 
normal  operation  and  maintenance  of 
the  irrigation  project  divided  by  the 
project  acreage.  Normal  operation  and 
maintenance  is  defined  as  the  cost  of  all 
activities  involved  in  delivering 
irrigation  water,  including  labor, 
materials,  equipment  and  services  for 
irrigation  canals,  dams,  flow  control 
gates,  pumps  and  other  facilities. 

DATES:  This  annual  assessment  rate  is 
for  Fiscal  Year  1994,  and  subsequent 
years,  and  will  become  effective  October 
1,1993. 

ADDRESSES:  All  com.ments  concerning 
the  proposed  O&M  Assessment  Rate  for 
the  San  Carlos  Indian  Irrigation  Project 
must  be  in  writing  and  addres^  to  the 
Superintendent,  San  Carlos  Agency, 
Bureau  of  Indian  Affairs,  Coolidge, 
Arizona  85228. 

FOR  FURTHER  INFORMATION  CONTACT:  Area 
Director.  Phoenix  Area  Office.  Bureau  of 
Indian  Affairs,  One  North  First  St.. 
Phoenix.  Arizona  85001,  telephone 
(602)  37&-6600. 
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SUPPUaCNTARV  MFORMATKM:  The 
auth(mty  to  issue  this  doounent  is 
vested  in  the  Secretary  of  Intoior  by  5 
U.S.C.  301  and  the  Act  of  August  14. 
1914  (38  Stat.  583.  25  U.S.C.  385). 

This  Notice  of  rate  change  in  the 
irrigation  operation  and  maintenance 
rates  is  published  under  the  authority 
delegated  to  the  Commissioner  of  Indian 
Affairs  and  the  Deputy  Commissioner  of 
Indian  Affairs,  by  the  Secretary  of 
Interior  in  Secretarial  Order  Number 
3150.  section  7b.  and  in  accordance 
with  the  Code  of  Federal  Regulations, 
title  25.  §  171.1.  which  authorizes  the 
Area  Director  to  fix  and  announce 
irrigation  operation  and  maintenance 
assessment  rates  for  the  San  Carlos 
Indian  Irrigation  Project  for  Fiscal  Year 
1994.  and  subsequent  years. 

The  basic  assessment  rate  was  set  at 
$29.95  for  fiscal  year  1993.  The  initial 
estimate  of  costs  in  FY1994  would 
require  an  assessment  rate  of  $56.50  (an 
increase  of  89%).  The  lowest  rate  the 
Bureau  of  Indian  Affairs  can  fulfill  its 
minimum  obligations  with  is  $35.00  (an 
increase  of  17%). 

Major  changes  in  organizational 
structure  are  taking  place  at  the  Project 
resuhing  from  Public  Law  102-231.  the 
bill  that  calls  for  divestiture  of  the 
Power  Division.  In  addition,  the 
divestiture  changes  the  soim:e  of  power 
to  operate  Project  wells  from  internal 
(with  no  profit  component)  to  external. 
There  will  be  two  providers  and  the 
Western  Area  Power  Administration  has 
raised  their  rates  for  power  delivered  to 
these  providers.  Many  meetings  have 
been  held  between  parties  affected  by 
these  changes.  The  Bureau  of  Indian 
Affairs  is  seriously  concerned  that  the 
rate  established  will  be  too  low  to  cover 
"n(»mal"  operation  and  maintenance 
costs.  Project  water  users  have 


reluctantly  agreed  to  the  rate  change  as 
one  they  will  barely  be  able  to  pay. 

Assessment  Rate 

Pursuant  to  the  Act  of  Congress 
approved  June  7, 1924  (43  Stat.  476)  and 
supplementary  acts,  the  Repayment 
Contract  of  June  8, 1931,  as  amended, 
between  the  United  States  and  San 
Carlos  Irrigation  and  Drainage  District. 
and  in  accordance  with  applicable 
provision  of  the  Order  of  the  Secretary 
of  the  Interior  of  June  15. 1938.  the  basic 
assessment  rate  for  the  operation  and 
maintenance  of  the  Joint  Works  of  the 
San  Carlos  Irrigation  Project  for  Fiscal 
Year  1994  is  hereby  fixed  at  $35.00  for 
each  assessable  acre  of  land. 

Payment:  The  assessment  is  due  and 
payable  on  or  before  the  15th  of  May 
prior  to  the  fiscal  year  the  assessment  is 
for.  as  provided  for  in  the  Act  of 
Congress  of  June  7. 1924  (43  Stat.  475- 
476)  as  implemented  by  the  Repayment 
Contract  between  the  United  States  and 
the  San  Carlos  Irrigation  and  Drainage 
District  (as  supplemented  on  November 
12. 1935  and  May  29, 1947),  and  the 
Secretarial  Order  defining  the  Joint. 
District  and  Indian  Works  of  the  San 
Carlos  Federal  Irrigation  Project; 
Turning  Over  Operation  and 
Maintenance  of  District  Works  to  the 
San  Carlos  Irrigation  and  Drainage 
District. 

Duty  of  Water:  Payment  of  the 
assessment  will  entitle  the  water  user  to 
their  proportionate  share  of  available 
water. 

Dated:  August  2, 1993. 

Woodrow  W.  Hopper.  Jr., 

Acting  Deputy  Commissioner  of  Indian 
Affairs. 

|FR  Doc.  93-19917  Filed  8-17-93;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 
Buf—u  of  Indian  Affairs 

Salt  Rivwr  Indtan  Irrigation  Project, 
Arizona 

AQCNCY:  Bureau  of  Indian  Affairs, 
Department  of  the  Interior.  ! 

action:  Notice.  | 

SUMMARY:  The  purpose  of  this  document 
it  to  give  the  public  notice  of  the 
amount  of  the  assessment  for  operating 
and  maintaining  the  Salt  River  Indian 
Irrigation  Proiect  for  1993  and  how  the 
assessment  will  be  billed.  The 
assessment  is  based  on  an  estimate  of 
the  cost  of  normal  operation  and 
maintenance  of  the  irrigation  project. 
Normal  operation  and  maintenance  is 
defined  as  the  cost  of  all  activities 
involved  in  deUvering  irrigation  water, 
including  pumped  water,  and 
maintaining  the  facilities  for  the  year. 

The  Salt  River  Pima-Maricopa  Indian 
Community  Water  Rights  Settlement 
Act  of  1988  became  effective 
approximately  December  9, 1991.  As  of 
that  date,  all  water  for  irrigation  on  the 
Salt  River  Reservation  belongs  to  the 
Community.  In  prior  years,  assessments 
were  against  specific  parcels  of  land 
because  the  water  rights  were  associated 
with  those  i}axcels. 

The  Community  has  elected  not  to 
have  the  Salt  River  Project  manage  the 
on  reservation  system:  therefore,  the 
Bureau  of  Indian  Affairs  will  continue 
to  operate  the  Salt  River  Indian 
Irri^tion  Project  to  deliver  the 
Community's  water  below  the  Arizona 
Canal  (within  the  capability  of  the 
Project  distribution  system)  as  directed 
by  the  Community.  The  Bureau  of 
Indian  Affairs  will  collect  funds  from 
water  users  sufficient  to  operate  the 
Project  in  calendar  year  1993  and  pay 
certain  fees  for  stored  water  accrued  in 
calendar  year  1992. 

The  assessment  rate  is  $42.50  per  acre 
for  leased  land  and  entitles  the  water 
user  to  3.75  acre  feet  of  water  per  acre. 
Spill  water  will  be  delivered  without 
additional  charge.  Excess  water  ^[beyond 
the  3.75  acre  feet  per  acre  when  no  spill 
water  is  available)  will  be  delivered  for 
$8.50  per  acre  foot  if  it  is  surface  water 
and  $42.00  per  acre  foot  for 
groundwater  (pumped  from  wells).  The 
acreage  used  to  determine  the 
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assessment  rate  includes  the  9,229  acres 
currently  leased  for  farming. 

Enrolled  Community  members  or 
their  spouses  irrigating  their  0¥m 
property  (10  acres  or  less)  will  be 
charged  $2.00  per  acre  foot.  They  will 
not  be  charged  the  basic  assessment 
rate.  Municipal  and  industrial  sur&oe 
water  rates  will  be  $10.00  per  acre  foot. 
Churches  will  be  charged  $1.00  per  acre 
foot.  Groundwater,  if  required  by  these 
customers,  will  be  $42  per  acre  foot. 

DATES:  The  annual  assessment  became 
effective  January  1. 1993. 

ADDRESSES:  All  comments  concerning 
the  O&M  Assessment  Rate  for  the  Salt 
River  Indian  Irrigation  Project  must  be 
in  writing  and  addressed  to  the 
Superintendent.  Salt  River  Agency, 
Bureau  of  Indian  Aflairs,  Scottsdale. 
Arizona  85256. 

FOR  FURTHER  INFORMATION  CONTACT:  Area 
Director,  Phoenix  Area  OfBce.  Bureau  of 
Indian  Affairs,  One  North  First  St.. 
Phoenix,  Arizona  85001.  telephone 
(602) 379-6600. 

SUPPLEMENTARY  INFORMATION:  The 
authority  to  issue  this  document  is 
vested  in  the  Secretary  of  Interior  by  5 
U.S.C  301  and  the  Act  of  August  14, 
1914  (38  Stat  583.  25  U.S.C.  385). 

This  notice  of  change  in  the  irrigation 
operation  and  maintenance  assessment 
and  water  delivery  rates  is  published 
under  the  authority  delegated  to  the 
Commissioner  of  Indian  Affairs  and  the 
Deputy  Commissioner  of  Indian  Affairs 
by  the  Secretary  of  the  Interior  in 
Secretarial  Order  Niunber  3150.  Section 
7b,  and  in  accordance  with  the  Code  of 
Federal  Regulations,  Title  25,  Part  171,1. 
which  authorizes  the  Area  Director  to 
fix  and  announce  irrigation  operation 
and  maintenance  assessment  and  water 
delivery  rates  for  the  Salt  River  Indian 
Irrigation  Project  for  calendar  year  1993 
and  subsequent  years. 

The  basic  1992  assessment  rate  was 
$50  per  acre  foot  to  leased  lands  and 
entitled  each  water  user  to  3  acre  fset 
per  acre.  Spill  water  was  available  early 
in  the  year,  so  the  project  was  able  to 
deliver  all  water  requested.  The  acreage 
used  to  determine  the  assessment  rate 
was  7,849  acres.  The  rate  for  spill  water 
was  charged  at  $9  per  acre  foot.  The  rate 
for  excess  water  was  $35  per  acre  foot. 
Enrolled  Community  members  were 
charged  $10  per  acre  foot  with  no  basic 
assessment  charge. 


The  1992  basic  operation  and 
maintenance  charges  were  calculated  by 
using  the  estimated  cost  of  Project 
operation  for  calendar  year  1992 
divided  by  the  acreage  leased  to  water 
users  for  commercial  fanning. 

Basic  Assessment:  The  basic  1993 
operation  and  maintenance  rate 
assessed  against  the  leased  farmland  in 
the  Salt  River  Irrigation  Project  to  which 
water  can  be  delivered  through  the 
irrigation  project  works  is  hereby  fixed 
at  $42.50  per  acre  for  delivery  of  3.75 
acre  feet  of  water  per  acre.  Irrigation 
water  will  not  be  delivered  until  the 
basic  operation  and  maintenance 
assessments  are  paid.  Payment  of  the 
basic  assessment  may  be  made  in  two 
installments  if  the  leaseholder's  past 
-accoimts  are  in  good  standing.  The  flrst 
half  ($21.25  per  acre)  by  March  29, 
1993,  and  the  second  half  by  July  1, 
1993.  The  rate  for  excess  water  will  be 
$8.50  per  acre  foot.  Spill  water  will  not 
be  charged  against  the  apportionment  of 
3.75  acre  feet  per  acre  this  year. 

Community  Members:  Enrolled 
members  of  the  Community  and  their 
spouses  who  farm  their  own  land  will 
not  be  subject  to  the  basic  assessment 
rate.  They  may  purchase  water  at  the 
rate  of  $2.00  per  acre  foot.  Payment  will 
be  required  at  the  time  of  the  order. 

Municipal  and  Industrial:  The  rate  for 
delivery  of  water  for  Municipal  and 
Industrial  purposes  is  hereby  fixed  at 
$10.00  per  acre  foot.  The  rate  for 
delivery  of  water  to  churches  is  $1.00 
per  acre  foot.  Pumped  water,  if  required, 
will  be  delivered  for  $42.00  per  acre 
foot. 

Interest  and  Penalty  Fees:  Interest  and 
penalty  fees  will  be  assessed,  where 
required  by  law,  on  all  delinquent 
operation  and  maintenance  assessment 
charges  as  prescribed  in  the  Code  of 
Federal  Regulation.  Title  4.  Part  102. 
Federal  Claims  Collection  Standards; 
and  42  BIAM  Supplement  3,  Part  3.8, 
Debt  Collection  Procedures. 

Delivery  of  Water:  Delivery  of  water 
shall  be  made  to  all  tracts  of  land  for 
which  the  basic  assessment  and/or 
water  delivery  rates  are  paid  as  set  for 
the  year  1993. 

Dated:  August  6. 1993. 

Linda  L.  Richardson, 

Deputy  Commissioner  of  Indian  Affairs. 

IFR  Doc.  93-19919  Filed  8-17-93: 8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPwt165 
(OPP-190002;  FRL-4e28-q 

Mmim  DetermlMllon  of  Adequacy  of 
State  Paatlcida  Rasidua  Removal 
Complianca  ProQfania 

AQENCY:  Enviitnunental  Protection 
Agency  (EPA).  | 

ACTION:  Policy  Statement. 

•UIMARY:  Section  19(f)(2)  of  the  Federal 
Insecticide,  Fungicide  and  Rodentidde 
Act  (FIFRA),  states  that  after  December 
24, 1993,  a  State  may  not  exercise 
primary  enforcement  responsibility 
under  section  26,  or  certify  an 
applicator  under  section  11,  unless  the 
Administrator  determines  that  the  State 
is  carrying  out  an  adequate  program  to 
ensure  compliance  with  regulations 
promulgated  under  the  authority  of 
section  19(f)(1).  The  Agency  has  not  yet 
promulgated  regulations  under  section 
19(f)(1)  and  is  unlikely  to  do  so  by 
December  24, 1993.  To  avoid  having  the 
provisions  of  section  19(f)(2)  adversely 
impact  the  States  and  EPA,  the  Agency 
is  publishing  this  policy  which  sets 
forth  a  process  whereby  the  Agency  will 
make  an  interim  determination  of 
adequacy  for  those  States  with  primary 
use  enforcement  responsibility  and/or 
certification  programs.  This 
determination  would  be  based  on  an 
initial  commitment  by  a  State  to 
conduct  a  nimiber  of  activities  which 
will  position  the  State  to  have  an 
adequate  program  in  place  by  the  time 
compliance  with  the  regulations 
promulgated  under  section  19(f)(1)  is 
required.  After  the  section  19(f)(1) 
regulations  are  promulgated,  the  Agency 
will  establish  criteria  for  evaluating 
State  programs  under  FIFRA  section 
19(f)(2)  to  ensure  that  they  in  fact  do 
have  and  continue  to  have  adequate 
compliance  programs  for  regulations 
promulgated  under  section  19(f).  The 
criteria  and  process  for  this  will  be 
published  in  the  Federal  Register  for 
public  comment  after  the  regulations 
under  section  19(f)(1)  are  promulgated. 
EFFECTIVE  DATE:  This  policy  is  efliective 
August  18, 1993. 

ADDRESSES:  Submit  written  comments 
identified  by  the  document  control 
number  (OPP-190002),  by  mail  to: 
Public  Information  Brandi,  Field 
Operations  Division,  Office  of  Pesticide 
Programs  (H7S06-C),  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460.  In  person, 
deliver  comments  to:  Public  Docket, 
room  1128,  CM«2. 1921  Jefferson  Davis 


Highway,  Arlington,  VA.  All  written 
comments  will  be  available  for  public 
inspection  in  the  Public  Docket  at  the 
Virginia  address  given  above,  from  8 
a.m.  to  4  p.m..  Monday  through  Friday, 
excluding  legal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Phyllis  Flaherty,  Office  of  Compliance 
Monitoring  (EN-342W),  401 M  St.,  SW., 
Washington  DC  20460.  telephone  (703) 
308-8383.  facsimile  (703)  308-8218. 
SUPPLEMENTARY  INFORMATION: 
Electronic  Availability:  This  doamient 
is  available  as  an  electronic  file  on  The 
Federal  Bulletin  Board  at  9  a.m.  on  the 
date  of  publication  in  the  Federal 
Register.  By  modem  dial  202-512-1387 
or  call  202-512-1530  for  disks  or  paper 
copies.  This  file  is  available  in 
Postscript,  WordPerfect  5.1  and  ASCH 
FIFRA  section  19(f)(1)(A)  states  that 
not  later  than  3  years  after  the  effective 
date  of  the  subsection  [December  24, 
19881,  the  Administrator  shall,  in 
consultation  with  the  heads  of  other 
interested  Federal  agencies,  promulgate 
regulations  prescribing  procedures  and 
standards  for  the  removal  of  pesticides 
from  containers  prior  to  disposal. 
Section  19(f)(1)(B)  states  that  the 
regulations  may:  (1)  Specify,  for  each 
major  type  of  pesticide  container, 
procedures  and  standards  providing  for. 
at  a  minimum,  triple  rinsing  or  the 
equivalent  degree  of  pesticide  removal; 

(2)  specify  procedures  that  can  be 
implemented  promptly  and  easily  in 
various  circumstances  and  conditions; 

(3)  provide  for  reuse,  whenever 
practicable,  or  disposal  of  rinse  water 
and  residue;  and  (4)  be  coordinated  with 
requirements  for  the  rinsing  of 
containers  imposed  under  the  Solid 
Waste  Disposal  Act  (42  U.S.C  6901  et 

J-). 

FIFRA  section  19(f)(2)  states  that  S 
years  after  the  effective  date  of  the 
subsection  (December  24. 1993],  a  State 
may  not  exercise  primary  enforcement 
responsibility  under  section  26,  or 
certify  an  applicator  under  section  11, 
imless  the  Administrator  determines 
that  the  State  is  carrying  out  an 
adequate  program  to  ensure  compliance 
with  regulations  promulgated  under  the 
authority  of  section  19(f). 

The  residue  removal  regulations  for 
refillable  and  nonrefiUable  containers 
are  scheduled  to  be  proposed  in  1993  as 
new  subparts  of  40  CFR  part  165.  The 
statute  states  that  the  Administrator 
must  make  a  determination  that  a  State 
has  an  adequate  program  to  assure 
compliance  with  regulations 
promulgated  under  19(f)  by  December 
24, 1993,  or  the  State  may  not  exercise 
primary  enforcement  responsibility 
imder  section  26,  or  certify  an 


applicator  under  section  11.  Although 
the  Agency  did  not  meet  the  statutory 
deadline  under  section  19(0(1)(A)  for 
promulgation  of  regulations  prescribing 
procedures  and  standards  for  the 
removal  of  pesticides  from  omtainers 
prior  to  disposal,  the  deadline  under 
section  19(0(2)  for  the  Administrator  to 
determine  that  States  have  an  adequate 
enforcement  program  for  these  residue 
removal  regulations  remains  in  efiiact  in 
the  absence  of  an  amendment  to  the 
statute. 

FIFRA  does  not  specifically  address 
what  should  happen  if  EPA  fails  to  meet 
the  statutory  deadline  for  promulgating 
regulations  imder  section  19(f)(1). 
Section  19(f)(2)  on  its  face  suggests  that 
Congress  intended  the  provisions  as 
strong  encouragement  for  States  to 
develop  and  implement  enforcement 
programs  for  the  residue  removal 
regulations  in  a  timely  manner.  This 
reading  of  section  19(f)(2)  would  be 
consistent  vdth  the  other  FIFRA 
provisions  governing  the  Federal/State 
scheme  of  pesticide  enforcement. 
Nothing  in  section  19(f)  indicates  that 
Congress  intended  to  punish  the  states 
for  EPA's  failure  to  meet  the  deadline 
for  promulgation  of  regulations.  EPA 
believes  that  it  should  not  construe 
section  19(f)  so  as  to  prejudice  public 
interests  because  of  the  neglig«ice  or 
failure  of  EPA.  The  Policy  Statement 
creates  "an  interim  determination  of 
adequacy"  as  a  best  effort  to  come  close 
to  Conoessional  intent  in  section 
19(f)(2j  and  to  avoid  States  losing  their 
primary  enforcement  and  certification 
authority  after  December  24, 1993. 

This  policy  provides  guidance  on  the 
procedures  and  criteria  EPA  will  follow 
to  make  an  interim  determination  of 
adequacy  for  States  with  primary  use 
enforcement  responsibility  and/or 
certification  programs.  This 
determination  will  be  based  on  the 
existence  of  an  adequate  program  in  an 
individual  State  for  enforcement  of 
existing  pesticide  laws  and  a  written 
commitment  by  the  State  to  imdertake 
activities  in  three  areas. 

The  interim  determination  is 
temporary  and  would  expire  2  years 
after  promulgation  of  the  final  rule 
under  section  19(f)(1).  Thereafter,  States 
would  have  to  have  a  program  to  assure 
compliance  with  the  section  19(f) 
regulations.  Two  years  is  the  period 
Congress  originally  intended  to  allow 
States  to  develop  and  implement 
programs  for  enforcement  of  the  new 
residue  removal  requirements.  EPA  does 
not  believe  that  Congress  intended  to 
penalize  States  for  the  Agency's  delay  in 
issuing  the  final  rule  by  allowing  States 
less  time  to  establish  their  programs. 
EPA  also  believes  that  2  years  will  be 
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needed  for  the  States  to  develop  and 
implement  their  programs  after  the 
regulations  are  promulgated.  Also  2 
years  is  consistent  with  anticipated 
dates  for  compliance  with  the 
regulations  proposed  under  section 
19(fMl). 

The  activities  a  State  is  to  commit  to 
in  writing  include  (1)  review  of  the 
proposed  section  19(f)  regulations, 
identification  of  any  changes  to  State 
laws  that  would  be  necessary  for 
enforcement  of  the  regulations,  and 
developmmt  of  an  estimated  timeline 
for  making  those  changes;  (2) 
development  and  submission  to  EPA  of 
a  strategy,  within  12  months  of 
promulgation  of  the  final  rule  under 
section  19(f)(1),  for  implementing  an 
enforcement  program  for  the  section 
19(f)  requirements:  and  (3)  conductii^  a 
program  to  inform  the  regulated 
community  of  the  requirements  of  the 
rule,  after  the  final  rule  is  promulgated. 
States  that  undertake  these  above 
activities  will  be  doing  what  they  can 
reasonably  be  expected  to  do  at  this 
time.  Additionally,  they  will  be  taking 
the  necessary  steps  so  that  they  can  be 
carrying  out  an  adequate  program  (or 
enforcement  of  the  new  requirements 
within  2  years  of  promulgation  of  the 
final  rule.  EPA  will  judge  the  evidence, 
on  a  case  by  case  basis,  to  determine 
whether  a  State  has  committed  to 
undertake  activities  necessary  to 
develop  a  compliance  program. 

.  After  the  regulations  under  section 
19(0(1)  are  promulgated,  the  Agency 
will  establish  criteria  for  evaluating 
State  programs  to  ensure  that  they  in 
fact  do  have  and  continue  to  have 
adequate  compliance  programs  for 
regulations  promulgated  under  section 
19(f).  The  criteria  and  process  for  this 
will  be  published  in  the  Federal 
Register  after  the  regulations  under 
section  19(f)(1)  are  promulgated. 
Submission  of  a  commitment  by  a  State 
does  not  waive  any  rights  a  State  has  to 
comment  on  or  challenge  the 
requirements  proposed  under  the 
authority  of  section  19(f)  nor  is  it  a      ^ 
commitment  to  actiially  change  State 
law. 

Other  Regulatory  Requirements 

A.  Executive  Order  12291 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  rule  is  "major" 
and  therefore  requires  a  Regulatory 
Impact  Analysis.  EPA  has  determined 
that  this  poUcy  is  not  a  "major"  policy 
because  it  will  not  have  an  effect  on  the 
economy  of  $100  miUion  or  more,  and 
will  not  have  a  significant  effect  on 
competition,  costs,  or  prices. 


B.  Paperwork  Reduction  Act 

This  policy  and  associated 
information  collection  request  (ICR) 
amend  a  previously  approved  ICR  (OMB 
Clearance  No.  2070-0113)  and  imposes 
additional  burden  hours  as  a  result  The 
information  collection  requirements  in 
this  policy  have  been  submitted  for 
approval  to  the  Office  of  Management 
and  Budget  (OMB)  under  the  Paperwork 
Reduction  Act,  40  U.S.C.  3501  et  seq. 
An  Information  Collection  Request 
document  has  been  prepared  by  EPA 
(ICR  No.  1547.01)  and  a  copy  may  be 
obtained  firom  Chief,  Information  Policy 
Branch,  PM-223.  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460. 

Public  reporting  burden  for  collection 
of  information  under  this  policy  is 
estimated  to  average  3  hours  (>er 
response,  including  time  for  reviewing 
the  policy  and  drafting  a  commitment 
letter. 

Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  f<x  reducing  this  burden,  to 
Chief,  Information  Policy  Branch.  PM- 
223,  U.S.  Enviromnental  Protection 
Agency.  401  M  St.  SW.,  Washington, 
DC  20460;  and  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington,  DC  20503,  marked 
"Attention:  Desk  Officer  for  EPA." 

Dated:  August  6, 1993. 

Carol  M.  Browner, 

Administrator. 

Policy  for  Making  an  Interim 
Detennination  of  Adequacy  of  State 
Pesticide  Residue  Removal  Compliance 
Programs 

Section  19(f)(2)  of  the  Federal 
Insecticide,  Fungicide  and  Rodenticide 
Act  (FIFRA),  states  that  after  December 
24, 1993,  a  State  may  not  exercise 
primary  enforcement  responsibility 
under  section  26,  or  certify  an 
applicator  under  section  11,  unless  the 
Administrator  determines  that  the  State 
is  carrying  out  an  adequate  program  to 
ensure  compliance  with  section  19(f). 

A.  Current  Programs 

States  which  have  primary 
enforcement  responsibility  prior  to 
December  24, 1993,  have  programs  in 
place  to  ensure  compliance  with  current 
{)estidde  laws.  In  States  without 
primacy,  EPA  enforces  the  Federal 
pesticide  laws.  In  either  case,  there  is  a 
current  program  for  enforcement  of 
residue  removal  requirements  which 
will  be  efliective  until  compliance  with 
the  section  19(f)  regulations  is  required. 


For  most  of  the  section  19(f)(1) 
regulations.  EPA  plans  to  propose  a 
complianoe  date  of  2  years.  Other 
requirements  may  have  later  compliance 
dates. 

B.  Interim  Determination  of  Adequacy 
of  State  Pesticide  Residue  Removal 
Compliance  Programs 

To  obtain  an  EPA  interim 
determination  under  FIFRA  section 
19(f)(2)  that  the  State  program  is 
adequate  for  the  period  between 
December  24, 1993  and  2  years  after  the 
promulgation  of  the  final  rule  under 
section  19(f)(1),  a  State  should  submit  a 
written  commitment  as  described 
below: 

(a)  Who  should  submit  a  written 
commitment.  Any  State  wishing  to 
continue  to  exercise  its  primary 
enforcement  authority  under  section  26. 
or  certify  applicators  under  section  11. 
should  submit  a  written  commitment  to 
carry  out  the  activities  specified  in 
paragraph  (b)  below.  The  commitment 
should  be  signed  by  the  designated  State 
Lead  Agency. 

(b)  What  should  be  submitted.  A  State 
should  submit  a  written  commitment  to: 

(1)  Review  the  proposed  regulations 
under  section  19(0(1)  of  FIFRA  within 

3  months  of  proposal  to  determine  if  the 
State  can  enforce  the  provisions  under 
its  existing  State  laws  and  regulations. 
This  time  period  for  review  is  the  same 
as  the  comment  period  for  the  proposed 
regulation.  If  the  comment  period  is 
extended,  the  review  period  for  the 
States  would  be  similarly  extended. 

(2)  Identify  significant  changes  which 
would  be  necessary  to  State  laws  and 
regulations  in  order  to  effectively 
enforce  the  proposed  EPA  regulations 
and  develop  an  estimated  timetable  to 
effect  these  changes. 

(3)  Reevaluate,  within  6  months  after 
the  final  regulations  are  promulgated, 
the  preUminary  evaluation  as  set  out  in 
paragraphs  (b)(1)  and  (2)  above. 

(4)  Develop  and  submit  to  EPA  an 
adequate  strategy  for  implementing  a 
program  for  enforcement  of  the  section 
19(0  regulations  within  12  months  of 
promulgation,  if.  after  reviewing  the 
section  19(0  final  regulations  the  Stat* 
decides  to  develop  and  maintain  an 
enforcement  program.  The 
implementation  strategy  would  have  to 
address  the  following  elements: 

(A)  Communicating  the  requirements 
of  the  final  rule  with  the  affected 
regulated  community,  e.g..  registrants, 
dealers,  and  users, 

(B)  Establishing  cooperative 
relationships  with  other  State  agencies, 
where  applicable,  and 
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(C)  Developing  a  compliance 
monitoring  strategy  based  on  EPA's 
compliance  monitoring  strategy. 

(5)  Conduct  the  outreach/ 
communication  program  under 
paragraph  (bH4)(A)  above  after  the  final 
rule  has  been  promulgated,  during  the 
period  before  the  first  compliance  date 
for  the  rule.  States  do  not  have  to  wait 
for  their  implementation  strategy  to  be 
completed  to  conduct  their  program. 
(0MB  Control  No.  2070-0113) 

(c)  Where  to  submit  the  written 
commitment.  The  written  commitment 
should  be  submitted  by  the  State  to  the 
appropriate  EPA  Region,  to  the  office 
which  handles  pesticide  enforcement 
and  administers  the  State  cooperative 
enforcement  agreement.  Regions  will 
submit  the  written  commitment  to  EPA 
Headquarters,  Office  of  Compliance 
Monitoring  for  inclusion  in  tine  Public 
Docket. 

(d)  When  to  submit.  The  written 
commitment  should  be  submitted 
within  60  days  after  publication  in  the 
Federal  Reg^ter  of  this  policy  in  order 
to  assure  expedited  processing.  EPA 
will  accept  commitments  after  this  date, 
but  commitments  submitted  after  60 
days  may  be  processed  at  a  later  date. 
EPA  will  try  to  process  all  submissions 
by  December  24. 1993. 

(e)  Determination  of  completeness. 
Upon  receipt,  the  EPA  Regional  office 
will  review  the  State  submission  for 


completeness  and  forward  it  to  EPA 
Headquarters  for  inclusion  in  the  Public 
Docket  and  to  serve  as  the  basis  for  the 
Administrator's  determination.  An 
interim  determination  of  adequacy  of 
the  State's  compliance  program  must  be 
made  by  the  Aoministrator.  to  allow  the 
continuation  of  a  State's  primary 
enforcement  authority  under  section  26 
and  certification  authority  under  section 
11  after  December  24. 1993. 

(f)  Incomplete  submissions. 
Incomplete  submissions  will  be 
returned  to  the  State  with  an 
explanation  why  the  submission  is 
incomplete.  A  State  may  complete  the 
submission  and  retiun  it  to  the  Regional 
office  for  reprocessing.  Incomplete 
submissions  may  result  in  delays  in 
processing  the  submission  prior  to 
December  24, 1993. 

(g)  Commitments  submitted  after  60 
days.  Failure  to  submit  a  written 
commitment  within  60  days  of 
promulgation  of  the  policy  may  result  in 
the  Administrator  not  being  able  to 
make  an  interim  determination  of 
adequacy  prior  to  December  24. 1993.  In 
the  event  of  no  affirmative 
determination  being  made  by  December 
24. 1993,  the  State's  primary 
enforcement  authority  under  section  26 
and  ability  to  certify  applicators  under 
section  11  would  be  automatically 
suspended  by  operation  of  section 


19(fK2)  until  the  Administrator  makes  a 
determination  of  adequacy. 

(h)  Notification  of  EPA's 
determination.  EPA  will  inform  the 
State  of  its  determination  through 
publication  in  the  Federal  Register  of  a 
list  of  States  that  the  Administrator  has 
determined  under  this  process  to  be 
carrying  out  an  adequate  enforcement 
program.  However,  for  States  that  fail  to 
submit  a  timely  commitment,  notice  of 
EPA's  determination  may  be  provided 
by  a  letter  to  the  State  from  the 
Administrator  followed  by  publication 
in  the  Federal  Register  at  a  later  date. 

(i)  Expiration  of  interim 
determination  of  adequacy.  The 
AdministratOT's  interim  determination 
of  adequacy  expires  2  years  after 
publication  of  the  final  rule  issued 
under  the  authority  of  section  19(f)(1). 

C.  Continued  Determinations  of 
Adequacy 

When  regulations  are  promulgated 
under  the  authority  of  section  19(f)(1), 
EPA  will  develop,  and  publish  in  the 
Federal  Register,  any  additional  criteria 
necessary  for  evaluation  of  a  State 
program  to  adequately  enforce  the 
provisions  of  the  new  rules  and  provide 
timeframes  for  addressing  the  criteria. 

[FR  Doc  93-19827  Filed  8-17-93;  8:45  ami 
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DEPARTMBIT  OF  THE  INTERIOII 
kNflanOaming  < 

AG0ICV:  Bureau  of  Indian  Affairs,' 
Intoior. 

ACTION:  Notice  of  Approved  addendum 
to  Tribal-State  Compact. 


r:  Pursuant  to  25  U.S.C  §  2710, 
of  the  Indian  Gaming  Regulatory  Act  of 
1988  (Pub.  L.  100-497),  the  Secretary  of 
the  Interior  shall  publish,  in  the  Federal 


Register,  notice  of  approved  Tribal-State 
Compacts  lor  the  purpose  of  engaging  in 
Class  in  (casino)  gambling  on  Indian 
reservations.  The  Assistant  Secretaiy — 
Indian  Affairs.  Department  of  the 
Interior,  through  her  delegated 
authority,  has  approved  the  Peri-Mutuel 
Racing  Addendum  to  the  Gaming 
Compact  Between  the  Devils  Lake  Sioux 
Tribe  and  the  State  of  North  Dakota. 
which  was  enacted  on  April  8. 1993. 
DATES:  This  action  is  effective  August 
18. 1993. 


FOR  FURTHER  INFORMATION  CONTACT: 
Hilda  Manuel,  Director,  Indian  Gaming 
Management  Staff,  Bureau  of  Indian 
Affairs.  Washington,  DC  20240,  (202) 
219-4066. 

Dated:  August  3, 1993. 
Ada  E.  Deer, 

Assistant  Secretary-Indian  Affairs. 
IFR  Doc  93-19922  Filed  8-17-93;  8:45  ami 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 
Indtan  Gaming 

agency:  Bureau  of  Indian  Affairs, 

Interior. 

ACTION:  Notice  of  approved  Tribal-State 

Compact. 


ISS 


r:  Pursuant  to  25  U.S.C.  2710,  of 
the  Indian  Gaining  Regulatory  Act  of 
1988  (Pub.  L  100-497).  the  Secretary  of 


the  Interior  shall  publish,  in  the  Federal 
Kegialer.  notioe  df  approved  Tribal-State 
Compacts  for  the  purpose  of  Mignging  in 
Qass  in  (casino)  gambling  on  Indian 
reservations.  The  Assistant  Secretary — 
Indian  Affairs,  Department  of  the 
Interior,  through  her  delegated 
authority,  has  approved  Tohono 
O'odham  Nation  and  State  of  Ariztma 
Gaming  Compact  of  1993,  which  was 
enacted  on  June  24. 1993. 


DATES:  This  action  is  effective  August 
18, 1993. 

FOR  FURTHER  INFORIiATION  CONTACT: 
Hilda  Manuel,  Director,  Indian  Gaming 
Management  Staff,  Bureau  of  Indian 
Affairs,  Washington,  DC  20240,  (202) 
219-^066. 

Dated:  July  30, 1993. 
Ada  E.  Deer, 

AMBslant  Secretary— Indian  Affairs. 
[FR  Doc  93-19923  Filed  8-17-93. 8:45  ami 
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ISS 


DEPARTMEMT  OF  THE  INTERIOR 
Bureau  Of  Indian  Affairs 

Indian  Gaming 

AOBICY:  Bureau  of  Indian  Affairs, 

Interior. 

action:  Notice  of  approved  Tribal-State 

Compact. 

SUMMARY:  Pursuant  to  Z5  U.S.C  2710,  of 
the  Indian  Gaming  Regulatory  Act  of 
1988  (Pub.  L.  100-497),  the  Secretary  of 


the  Interior  shall  publish,  in  the  Federal 
Register,  notice  of  approved  Tribal-State 
Compacts  for  the  purpose  of  engaging  in 
Class  ni  (casino)  gambling  on  Indian 
reservations.  The  Assistant  Secretary — 
Indian  Affairs,  Department  of  the 
Interior,  through  her  delegated 
authority,  has  approved  the  White 
Mountain  Apache  Tribe  and  State  of 
Arizona  Gaming  Compact  of  1993, 
which  was  enacted  on  June  24, 1993. 


DATES:  This  action  is  effective  August 

18, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Hilda  Manuel,  Director,  Indian  Gaming 

Management  Staff,  Bureau  of  Indian 

Affairs,  Washington,  DC  20240,  (202) 

219-4066. 

Dated:  July  30. 1993. 
Ada  E.  Deer, 

Assistant  Secretary— Indian  Affairs. 
|FR  Doc.  93-19924  Filed  8-17-93: 8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  IndMn  Affairs 
Indtan  Gaming 

AGENCY:  Bureau  of  Indian  Affoiis. 

Interior. 

action:  Notice  of  approved  Tribal-State 

CtHnpact. 

SUMMARY:  Pursuant  to  25  U.S.C  2710.  of 
the  Indian  Gaming  Regulatory  Act  of 
1988  (Pub.  L  100-497),  the  Secretary  of 


the  Interior  shall  publish,  in  the  Federal 
Register,  notice  of  approved  Tribal-State 
Compacts  for  the  purpose  of  engaging  in 
Class  in  (casino)  gambling  on  Indian 
reservations.  The  Assistant  Secretary — 
Indian  Affairs,  Department  of  the 
Interior,  through  her  delegated 
authority,  has  approved  the  Ak-Chin 
Indian  Community  and  State  of  Arizona 
Gaming  Compact  of  1993,  which  was 
enacted  on  June  24, 1993. 


DATES:  This  action  is  effective  August 
18, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Hilda  Manuel,  Director,  Indian  Gaming 
Management  Staff,  Bureau  of  Indian 
Affoirs,  Washington,  DC  20240,  (202) 
219-4066. 

Dated:  July  30. 1993. 
Ada  E.  Deer, 

Assistant  Secretary— Indian  Affairs. 
(FR  Doc  93-19925  Filed  S-17-93;  8:45  am) 
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DEFARTMEHT  OF  THE  MTERIOfI 
BuTMU  of  Indtan  Affaii* 


Indian  Gaming 

AOENCT:  Bureau  of  Indian  Affai 
Interior. 


"] 


ACTION:  Notice  of  approved  Tribal-State 
Compact. 


ISS 


r:  Pursuant  to  25  U.S.C  2710.  of 
the  Indian  Gaming  Regulatory  Act  of 


198«  {Pvh.  L.  100^97).  the  Secretary  of 
the  Marior  shall  publish,  in  the  Federal 
Register,  notice  of  approved  IVifael-Slafte 
Compacts  for  the  purpose  of  angagiiig  ia 
Class  m  (casino)  gambling  on  ladiaB 
reservations.  The  Assistant  Secretaiy — 
Indian  Affairs,  Department  of  the 
Interior,  through  her  delegated 
authority,  has  approved  the  Cecopafc 
Indian  Tribe  and  State  of  Arizena 
Gaming  Compact  of  1993.  whii^  was 
enacted  on  June  24. 1993. 


DATES:  This  action  is  effiective  August 
18. 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Hilda  Manuel,  Director.  Indian  Gaming 
Management  Staff,  Bureau  of  Indian 
Affairs,  Washington.  DC  20240.  (202) 
21»-4066. 

Dated:  July  30, 1993. 
A<aE.Deer. 

Amistant  Secretary— Indian  Affairs. 
(FR  Doc  93-19926  Piled  a-17-93;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs  i 

Indian  Gaming 

■ 
AQENCV:  Bureau  of  Indian  Affairs, 
Interior. 

ACTION:  Notice  of  approved  Tribal-State 
Compact. 


SUMMARY:  Pursuant  to  25  U.S.C  2710,  of 
the  Indian  Gaming  Regulatory  Act  of 
1988  (Pub.  L  iOO-A97).  the  Secretary  of 


the  Interior  shall  publish  in  the  Federal 
Kegisler,  notice  of  approved  Tribal-State 
Compacts  for  the  purpose  of  engagijig  in 
Qass  III  (casino)  gambling  on  Indiaa 
reservations.  The  Assistant  Seavtary^ 
Indian  Affairs.  Department  of  the 
Interior,  through  her  delegated 
authority,  has  approved  The  Fort 
McDowell  Mahave-Apache  Indim 
Community  of  Arizona  and  Slate  of 
Arizona  Gaming  Compact  of  1993, 
which  was  enacted  on  June  24, 1993. 


DATES:  This  action  is  effective  August 
18. 1993. 

FOR  FURTHER  INF0RMATK3N  CONTACT: 
Hilda  Manuel.  Director,  Indian  Gaming 
Management  Staff,  Bureau  of  Indian 
Affairs,  Washingtwi,  DC  20240,  (202) 
219-4066. 

Dated:  July  30, 1993. 
Ada  E.  Deer, 

AmistanI  Secretary— Indian  Affairs. 
[FR  Doc.  93-19927  Filed  8-17-93;  8:45  am) 
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Interior 
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DEPARTMENT  OF  THE  INTERIOf) 

Bureau  of  Indian  Affairs 

Indian  Gaming 

agency:  Bureau  of  Indian  Affairs. 
Interior. 

ACTION:  Notice  of  approved  Tribal-State 
Compact. 

SUMMARY:  Pursuant  to  25  U.S.C  2710.  of 
the  Indian  Gaming  Regulatory  Act  of 


1988  (Pub.  L.  100-497),  the  Secretary  of 
the  Interior  shall  publish,  in  the  Federal 
Register,  notice  of  approved  Tribal-State 
Compacts  for  the  purpose  of  engaging  in 
Class  m  (casino)  gambling  on  Indian 
reservations.  The  Assistant  Secretary — 
Indian  Afiairs.  Department  of  the 
Interior,  through  her  delegated 
authority,  has  approved  the  Pascua 
Yaqui  Tribe  of  Arizona  and  State  of 
Arizona  Gaming  Compact  of  1993. 
which  was  enacted  on  June  24. 1993. 


DATES:  This  action  is  efliective  August 
18, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Hilda  Manuel,  Director,  Indian  Gaming 
Management  Staff,  Bureau  of  Indian 
Affairs,  Washington.  DC  20240.  (202) 
219-4066. 

Dated:  July  30. 1993. 
Ada  E.  Deer. 

Assistant  Secretary— Indian  Affairs. 
[FR  Doc.  93-19928  Filed  8-17-93;  8:45  amj 
BILUNG  COOe  4310-(a-M 


ISS 


AG 


19  93 


UMI 


r: 

iming 

an 

02) 


5  ami 


Wednesday 
August  18,  1993 


S        e  B 


F     S 


Part  XIII 

Department  of  the 
Interior • 

Bureau  off  Indian  Affairs 
Indian  Gaming;  Notice 


44012 Federal  Register  /  Vol.  58.  No.  158  /  Wednesday.  August  18.  1993  /  Notices 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 

Indian  Gaming 

AGENCY:  Bureau  of  Indian  Affairs, 

Interior. 

ACTION:  Notice  of  approved  Tribal-State 

Compact. 

SUMMARY:  Pursuant  to  25  U.S.C.  2710.  of 
the  Indian  Gaming  Regulatory  Act  of 
1988  (Pub.  L.  100-497).  the  Secretary  of 


the  Interior  shall  publish,  in  the  Federal 
Register,  notice  of  approved  Tribal-State 
Compacts  for  the  purpose  of  engaging  in 
Class  III  (casino)  gambling  on  Indian 
reservations.  The  Assistant  Secretary — 
Indian  Affairs.  Department  of  the 
Interior,  through  her  delegated 
authority,  has  approved  the  Tonto 
Apache  Tribe  and  the  State  of  Arizona 
Gaming  Compact  of  1993.  which  was 
enacted  on  July  6. 1993. 


DATES:  This  action  is  effective  August 
18. 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Hilda  Manuel.  Director.  Indian  Gaming 
Management  Staff.  Bureau  ot  Indian 
Affairs.  Washington,  DC  20240.  (202) 
219-4066. 

Dated:  August  11. 1993. 
Ada  E.  Deer. 

Assistant  Secretary — Indian  Affairs. 
IFR  Doc.  93-19929  Filed  8-17-93;  8:45  ami 

BILLING  CODE  4310-02-M 


ISS 


AG 


19  93 


UMI 


Wednesday 
August  1.8,  1993 


k     S     £ 


Part  XIV 

Department  of  the 
Interior 

Bureau  of  Indian  Affairs 
Indian  Gaming;  Notice 


Federal  Regtster  /  Vol.  58.  No.  158  /  Wednesday.  August  18,  1993  /  Notices 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indtan  Affairs 
hNfian  Gaming 

AGENCY:  Bureau  of  Indian  AfCairi. 
Interior. 

ACTION:  Notice  of  approved  Tribal-State 
Compact. 

SUMMARY:  Pursuant  to  25  U.S.C  2710.  of 
the  Indian  Gaming  Regulatory  Act  of 
1988  (Pub.  L.  100-497).  the  Secretary  of 


the  Interior  shall  publish,  in  the  Federal 
Regisler,  notice  of  approved  Tribal-State 
Compacts  for  the  purpose  of  engaging  in 
Class  in  (casino)  gambling  on  Indian 
reservations.  The  Assistant  Secretary — 
Indian  Affairs,  Department  of  the 
Interior,  through  her  delegated 
authority,  has  approved  the  Yavapai- 
Apache  Nation  and  State  of  Arizona 
Gaming  Compact  of  1993.  which  was 
enacted  on  June  24. 1993. 


DATES:  This  action  is  eRiective  August 

18. 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Hilda  Manuel.  Director.  Indian  Gaming 

Management  Staff,  Bureau  of  Indian 

Affairs.  Washington,  DC  20240.  (202) 

219-4066. 

Dated:  August  11. 1993. 
Ada  E.  Deer. 

Assistant  Secretary — Indian  Affairs. 

IFR  Doc.  93-19930  Filed  8-17-93;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Imfian  Affaire 
Indian  Qaming 

AGENCY:  Bureau  of  Indian  A£hiii> 
Interior.  | 

ACTION:  Notice  of  approved  Tribal-State 
Compact. 


r:  Pursuant  to  25  U.&C  2710.  of 
the  Indian  Gaming  Regulatory  Act  of 
1988  (Pub.  L  100-^97).  the  Secretary  of 


the  Interior  diaU  publish,  in  the  Federal 
legliter.  notioi  of  approved  Tribal-State 
Compacts  for  the  purpose  of  engaging  in 
Class  ni  (casino]  gambling  on  Indian 
reservations.  The  Assistant  Secretary- 
Indian  Affairs.  Department  of  the 
Interior,  through  her  delegated 
authority,  has  approved  the  Agreement 
Between  the  Yavapai  Prescott  Indian 
Tribe  and  the  State  of  Arizona 
concerning  Class  m  Gaming,  which  was 
enacted  on  June  24. 1993. 


DATES:  This  action  is  effective  August 
18. 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Hilda  Manuel.  Director.  Indian  Gaming 
Management  Staff,  Bureau  of  Indian 
Affairs,  Washington,  DC  20240.  (202) 
219-4066. 

Dated:  August  11, 1993. 
Ada  E.  Deer, 

Assistant  Secretary— indian  Affairs. 
IFR  Doc  93-19931  Filed  8-17-93;  8:45  ami 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 

Indian  Gaming 

AGENCY:  Bureau  of  Indian  AflaTrs. 

Interior. 

ACTION:  Notice  of  approved  Tribal-State 

Compact^ 

SUMMARY:  Pursuant  to  25  U.S.C.  2710,  of 
the  Indian  Gaming  Regulatory  Act  of 
1988  (Pub.  L.  100-497).  the  Secretary  of 


the  Interior  shall  publish,  in  the  Federal 
Register,  notice  of  approved  Tribal-State 
Compacts  for  the  purpose  of  engaging  in 
Class  III  (casino)  gambling  on  Indian 
reservations.  The  Astsistant  Secretary — 
Indian  Affairs.  Department  of  the 
Interior,  through  her  delegated 
authority,  has  approved  the  Gila  River 
Indian  Community  and  State  of  Arizona 
Gaming  Compact  of  1993.  which  was 
enacted  on  luly  6, 1993. 


DATES:  This  action  is  eHiective  August 

18. 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Hilda  Manuel,  Director.  Indian  Gaming 

Management  Staff,  Bureau  of  Indian 

Affairs.  Washington,  DC  20240.  (202) 

219-4066. 

Dated:  August  11. 1993. 
Ada  E.  Deer. 

Assistant  Secretary — Indian  Affairs. 
(FR  Doc.  93-19932  Filed  S-17-93:  8:45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Food  and  Drug  Administration 
21  CFR  Parts  5  and  101 


[Doctet  Nos.  918-0384. 84N-0153,  and 
91N-0317etaL] 

RIN  0905-AD08  and  0905-nAB68 

Food  Lat)eling:  Nutrient  Content 
Claims,  General  Principles,  Petitions, 
Definition  of  Terms;  Definitions  of 
Nutrient  Content  Claims  for  tlw  Fat, 
Fatty  Acid,  and  Cttolesterol  Content  of 
Foods;  Food  Standards;  Requirements 
for  Foods  Named  by  Use  of  a  Nutrient 
Content  Claim  and  a  Standardized 
Tenn;  Technical  Amendment 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

action:  Final  rule. 

SUMMARY:  The  Food  and  Drug    I 
Administration  (FDA)  is  modifying  its 
regulations  on  nutrient  content  claims 
and  nutrient  content  claims  used  with  a 
standardized  term.  In  January  of  1993. 
the  agency  published  a  document 
entitled  "Food  Labeling  Regulations 
Implementing  the  Nutrition  Labeling 
and  Education  Act  of  1990;  Opportunity 
for  Comments."  The  document  gave 
interested  persons  an  opportunity  to 
comment  on  technical  issues  not  raised 
in  earlier  comments  pertaining  to 
nutrient  content  claims.  This  document 
addresses  the  comments  that  the  agency 
received  in  response  to  that  document 
that  identified  technical  matters  or 
specific  provisions  that  resulted  in 
unintended  technical  consequences  and 
that  were  not  raised  in  earlier 
comments. 

EFFECTIVE  DATE:  May  8. 1994.      | 
FOR  FURTHER  INFORMATION  CONTACT: 
Constance  B.  Henry.  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
156),  Food  and  Drug  Administration, 
200  C  St.  SW..  Washington.  DC  20204. 
202-205-5229. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

In  the  Federal  Register  of  January  6. 
1993,  FDA  publish^  a  final  rule 
entitled  "Food  Labeling:  Nutrient 
Content  Claims,  General  Principles. 
Petitions.  Definition  of  Terms; 
Definitions  of  Nutrient  Content  Claims 
for  the  Fat,  Fatty  Add.  and  Cholesterol 
Content  of  Food"  (58  FR  2302) 
(hereinafter  referred  to  as  "nutrient 
content  claims  final  rule").  That  final 
rule,  among  other  things,  defined 
nutrient  content  claims  (also  known  as 
"descriptors")  and  provided  for  their 


use  on  food  labels;  defined  specific 
nutrient  content  claims  that  included 
the  terms  "free."  "low,"  "good  source." 
"high."  "reduced."  "less  (or  fewer)." 
"more."  and  "light"  or  "lite;" 
established  values  for  these  terms  for 
various  nutrients;  and  established 
procedures  for  the  submission  and 
review  of  petitions  regarding  the  use  of 
nutrient  content  claims. 

In  that  same  issue  of  the  Federal 
Register.  FDA  also  published  a  final 
rule  entitled  "Food  Standards: 
Requirements  for  Foods  Named  by  Use 
of  a  Nutrient  Content  Claim  and  a 
Standardized  Term"  (58  FR  2431) 
(hereinafter  referred  to  as  "the  general 
standard").  This  final  rule  provided  a 
general  definition  and  standard  of 
identity  for  foods  named  using  a 
nutrient  content  claim,  such  as  "fat 
free"  or  "light."  in  conjunction  with  a 
traditional  standardized  name  (for 
example  "reduced  fat  sour  cream"). 

II.  Technical  Issue  Comments 

A.  Nutrient  Content  Claims,  General 
Principles 

In  the  Federal  Register  of  January  6. 
1993,  FDA  also  issued  a  final  rule 
entitled  "Food  Labeling  Regulations 
Implementing  the  Nutrition  Labeling 
and  Education  Act  of  1990;  Opportunity 
for  Comments"  (58  FR  2066) 
(hereinafter  referred  to  as  the 
"implementation  final  rule").  The 
implementation  final  rule,  among  other 
things,  provided  30  days  for  the 
submission  of  comments  on  technical 
issues.  FDA  advised  that  it  was  not 
interested  in  receiving  comments  that  it 
had  already  received  and  considered. 
FDA  urged  interested  persons  to  limit 
their  comments  to  technical  matters 
such  as  inconsistencies  or  unintended 
consequences  of  specific  provisions  not 
raised  in  earlier  comments.  In  order  to 
ensure  consideration  of  any  comments, 
interested  persons  were  to  certify  that 
their  comments  were  so  limited.  FDA 
further  advised  that  if  the  comments 
identified  any  technical  provisions  of 
the  final  rules  that  FDA  agrees  should 
be  changed,  FDA  would  take  action  to 
modify  those  provisions.  FDA  stated 
that  this  approach  would  enable  it  to 
quickly  address  any  unintended  effects 
of  the  final  rules,  yet  not  delay  the 
finality  that  is  imperative  for  both 
industry  and  consumers. 

Following  publication  of  the  nutrient 
content  claims  final  rule,  FDA  received 
approximately  50  letters  containing  one 
or  more  comments  fix}m  industry, 
consumers,  and  other  interested 
persons.  Of  these  submissions,  25 
included  technical  issue  comments  as 
described  in  the  implementation  final 


rule.  The  other  submissions  raised 
matters  that  merely  require  clarification 
or  that  are  beyond  the  scope  of  technical 
concerns  and  wouFd  require  further 
rulemaking.  FDA  is  responding  below  to 
the  specific  technical  issues  that  the 
comments  raised.  Those  issues  that  are 
beyond  the  scope  of  this  document  or 
that  are  otherwise  not  relevant  to  this 
rulemaking  are  not  discussed  below. 
These  matters  should  be  the  subject  of 
separate  rulemaking  or  petitions  to  the 
agency  (e.g..  a  definition  for  a  new 
term).  In  addition,  FDA  has  included  in 
this  document  technical  changes  that  it 
is  making  after  reconsideration  of  the 
regulations  on  its  own  initiative  or  in 
response  to  informal  questions.  Because 
the  changes  FDA  is  making  in  these 
final  rules  are  technical  in  nature  and 
are  based  on  a  full  prior  opportunity  for 
comments,  the  agency  finds  that  further 
opportunity  for  public  comment  on 
them  is  unnecessary. 

Minimum  Type  Size 

1.  In  several  sections  in  the  nutrient 
content  claims  final  rule,  the  agency 
prescribed  minimum  type  size 
requirements  for  a  variety  of  required 
declarations  (e.g..  §  101.13(g)  (21  CFR 
101.13(g))  for  referral  statements). 
However,  the  agency  did  not  specify 
minimum  type  size  requirements  for 
certain  other  required  information  (e.g.. 
§  101.13(j)(2)(iv)  accompanying 
information),  even  though  a  one- 
sixteenth  inch  minimum  was  discussed 
in  the  preamble  for  these  provisions. 
The  agency  was  relying  on  the  general 
provisions  in  §  101.2(c)  (21  CFR 
101.2(c))  which  specifies  the  minimum 
acceptable  type  size  for  required 
labeling  information.  However,  §  101.13 
and  the  other  regulations  for  nutrient 
content  claims  in  subpart  D  of  part  101 
(21  CFR  part  101)  are  not  listed  in 
§  101.2(b),  which  identifies  the  sections 
to  which  §  101.2(c)  is  applicable.  The 
agency  has  received  numerous  inquiries 
about  the  fact  that  there  is  no  codified 
minimum  type  size  for  some  of  the 
labeling  information  required  under  the 
nutrient  content  claims  regulation. 

FDA  has  determined  that  there 
remains  a  need  to  specify  the  minimum 
type  size  for  this  type  of  information. 
Therefore,  the  agency  is  modifying 
§  101.2(b)  to  include  §§  101.13, 101.54, 
101.56, 101.60, 101.61, 101.62.  and 
ior.65  among  those  sections  for  which 
a  minimum  type  size  for  required  label 
information  is  specified.  For 
consistency,  the  agency  is  also 
modifying  §  101.2(f)  to  include 
§§101.13, 101.54. 101.56. 101.60. 
101.61. 101.62  and  101.65.  Finally, 
because  §  101.25  was  removed  by  the 
nutrient  content  claims  final  rule, 
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reference  to  this  section  is  being  deleted 
from  §  101.2(b)  and  (f).  In  effect,  label 
information  required  by  the  nutrient 
content  claims  regulations,  but  whose 
type  size  is  not  otherwise  specified,  will 
be  required  to  be  in  letters  and/or 
numbers  no  less  than  one-sixteenth  of 
an  inch  in  height  unless  otherwise 
specified  by  §  101.2(c). 

Type  Size  and  Style 

2.  In  §  101.13(f)  of  the  nutrient 
content  claims  Hnal  rule,  the  agency 
required  that  a  nutrient  content  claim  be 
in  type  size  and  style  no  larger  than  two 
times  that  of  the  statement  of  identity. 

Some  comments  stated  that  the  words 
"and  style"  must  have  been  a 
typographical  error.  They  said  that 
b€Hcause  type  style  is  not  related  to  type 
size  these  words  did  not  make  sense  in 
the  sentence  and  should  be  dropped. 

While  the  agency  agrees  that  the 
words  "and  style"  are  used  in  an 
awkward  manner  in  §  101.13(f),  the 
agency  believes  that  the  concept  that  is 
the  basis  of  the  requirement  remains 
important.  There  is  a  great  variety  of 
print  styles  available  for  use  in  labeling. 
Some  of  these  styles,  like  Helvetica  95 
Black,  are  very  bold  and  prominent. 
Others,  like  Helvetica  25  Ultra  Light,  are 
thin  and  much  less  prominent.  The 
purpose  of  the  phrase  "and  style"  as 
used  in  §  101.13(f)  was  to  ensure  that  a 
claim  not  have  undue  label  prominence 
compared  to  the  statement  of  identity  by 
virtue  of  the  style  of  type  used. 
However,  because  this  phrasing  has 
presented  some  confusion,  the  agency  is 
modifying  the  provision  to  require  that 
a  claim  not  have  an  unduly  prominent 
style  when  compared  to  the  statement  of 
identity.  Accordingly,  FDA  has  revised 
§  101.13(f)  to  state  that  a  nutrient 
content  claim  shall  be  in  type  size  no 
larger  than  two  times  the  statement  of 
identity  and  shall  not  be  unduly 
prominent  in  type  style  compared  to  the 
statement  of  identity. 

The  agency  advises  that  in 
implementing  §  101.13(0,  after  taking 
into  account  the  relative  difference  in 
the  size  of  the  claim  compared  to  the 
size  of  the  statement  of  identity,  claims 
that  are  noticeably  more  prominent 
because  of  a  difference  in  style  will  not 
be  considered  in  compliance  with  this 
requirement. 

Referral  Statements  on  the  Information 
Panel 

3.  Section  403(r)(2)(B)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (the  act), 
which  was  added  by  the  Nutrition 
Labeling  Education  Act  of  1990  (the 
1990  amendments),  requires  that  all 
products  making  a  nutrient  content 
claim  bear  the  referral  statement  "See 


for  nutrition  information," 


with  the  blank  filled  in  with  the  identity 
of  the  panel  on  which  nutrition  labeling 
is  located.  Section  101.13(g)(2)  states 
that  if  the  nutrient  content  claim 
appears  on  more  than  one  panel,  the 
referral  statement  may  be  omitted  from 
the  panel  that  bears  the  nutrition 
information. 

A  question  has  been  raised  as  to 
whether  the  referral  statement  is 
required  on  the  information  panel  if  the 
claim  does  not  appear  on  any  other 
panel,  or  whether  it  may  also  be  omitted 
if  the  claim  appears  only  on  the 
information  panel. 

The  preamble  to  the  nutrient  content 
claims  final  rule  (58  FR  2302  at  2306, 
comment  6)  states  that  under 
§  101.13(g)(2)  the  referral  statement  is 
not  required  when  a  claim  appears  on 
the  information  panel.  As  reflected  by 
this  response,  the  agency  intended  that 
the  referral  statement  not  be  required  on 
the  panel  that  bears  nutrition 
information.  However,  because  the 
wording  of  §  101.13(g)(2)  is  apparently 
unclear,  the  agency  is  modifying 
§  101.13(g)  to  specifically  state  that  the 
referral  statement  is  not  required  on  the 
panel  that  bears  nutrition  information. 
Although  this  modification  creates  an 
apparent  redundancy  in  the  regulation, 
FT)A  is  willing  to  accept  redundancy  in 
this  instance  in  the  interest  of  clarity. 

Substitute  Referral  Statement  on  Small 
Packages  Bearing  Claims 

4.  In  the  Hnal  rule  on  nutrition 
labeling,  the  agency  provided  in 
§  101.9(a)  (21  CFR  101.9(a))  that  if  a 
nutrient  content  claim  was  made  on  a 
product  label,  the  product  would  have 
to  bear  nutrition  labeling  without  regard 
to  whether  it  was  exempt  from 
mandatory  nutrition  labeling  for  some 
other  reason  (e.g.,  the  small  business 
exemption).  In  addition,  as  noted  above, 
section  403(r)(2)(B)  of  the  act  requires 
that  all  products  that  make  nutrient 
content  claims  bear  in  immediate 
proximity  to  the  claim  the  referral 

statement  "See for  nutrition 

information,"  with  the  blank  Hlled  in 
with  the  identity  of  the  panel  on  which 
nutrition  labeling  is  located.  Finally,  the 
mandatory  nutrition  labeling  regulation 
provides  in  §  101.9(j)(13)(i)  that  foods  in 
small  packages  that  have  a  total  surface 
area  available  to  bear  labeling  of  less 
than  12  square  inches  (sq  in)  and  that 
make  no  nutrient  content  claims  and 
provide  no  other  nutrition  information, 
may  provide  an  address  or  telephone 
number  that  a  consumer  can  use  to 
obtain  the  required  nutrition 
information. 

As  discussed  in  the  document  for 
nutrition  labeling,  published  elsewhere 


in  this  issue  of  the  Federal  Register,  the 
agency  has  learned  through  inquiries 
informal  questions  that  some  products, 
many  intended  for  individual  use  with 
meals  in  restaurants,  have  extremely 
small  areas  available  to  bear  labeling 
information  (less  than  3  sq  in),  and  thus 
do  not  have  sufficient  space  available  to 
bear  the  normal  nutrition  labeUng 
information  required  when  a  nutrient 
content  claim  is  made.  In  the  nutrition 
labeling  technical  corrections  document 
published  elsewhere  in  this  issue  of  the 
Federal  Register,  the  agency  has 
modified  §  101.9(i)(13)(i)(B)  to  permit 
individual  serving-size  packages  of  food 
for  use  in  restaurants  and  similar 
situations  to  use  the  minimum  type  size 
allowed  under  §101. 2(c)(5)  of  one 
thirty-second  inch  for  nutrition  labeling, 
provided  that  the  packages  comply  with 
the  requirements  of  that  regulation, 
including  that  they  have  a  total  area 
available  to  bear  labeling  of  3  sq  in  or 
less.  If  a  package  still  cannot  comply 
with  this  requirement,  manufacturers 
are  advised  to  write  the  agency 
requesting  alternative  means  of 
compliance  in  accordance  with 
§  101.9(g)(9). 

The  agency  recognizes  that  in  many  of 
these  situations,  there  will  not  be 
sufficient  space  available  for  the 
specified  referral  or  disclosure 
statement.  For  some  packages,  there  will 
be  a  single  panel  of  available  label 
space.  In  such  circumstances,  no  referral 
statement  is  necessary  because,  as 
explained  in  the  previous  comment,  the 
claim  is  on  the  same  panel  as  the 
nutrition  information.  However,  in 
those  circumstances  in  which  the  claim 
is  on  a  panel  other  than  the  one 
containing  the  nutrition  information, 
the  agency  believes  that  it  is  reasonable 
to  permit  the  referral  statement  to  be 
one  thirty-second  inch  in  height  as 
permitted  in  §  101.2(c)(5).  Therefore,  the 
agency  is  modifying  §  101.13(g)(1)  to 
permit  products  that  comply  with 
§  101.2(c)(5)  to  have  a  referral  statement 
in  the  minimum  type  size  of  one  thirty- 
second  inch. 

Because  other  type  size  requirements 
in  §  101.13  and  in  regulations  in  subpart 
D  refer  to  §  101.13(g)  for  their  size 
requirement,  this  modification  will  have 
the  effect  of  changing  the  minimum  type 
size  to  one  thirty-second  inch  for  all 
declaration  provisions  referring  to 
§  101.13(g).  For  consistency,  the  agency 
is  also  modifying  §  101.13(d)(2),  which 
requires  a  disclaimer  statement  for 
substitute  foods  and  requires  the  same 
relative  type  size  but  does  not  reference 
§  101.13(g)  and  §  101.13(i)(2),  which 
requires  a  disclaimer  statement  on 
certain  percent  and  amount  claims,  to 
permit  the  information  to  appear  in  type 
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of  one  tluftj^S8Cond  inch  in  appropriate 
circumstanoes.  The  agency  is  also 
modifying  101.13(g)  for  clarity  and 
consistency  with  §  101.13(dK2). 

In  those  rare  circumstances  wheie  the 
product  is  not  able  to  comply  with  this 
modified  requirement,  any  request  for 
ahemative  means  of  compliance  in 
accordance  with  §  101.9(g)(9)  should 
include  a  suggestion  fior  a  referral 
statement  to  be  used  to  identify  the 
location  of  nutrition  labeling. 

Accompanying  Information  on  Small 
Packages  I 

5.  In  S  101.13<jK2)  and  in  the  relevant 
sections  in  the  various  nutrient  content 
claims  regulations  in  subpart  D  of  part 
101.  the  agency  required  that  for  foods 
baafing  relative  claims,  the  label  or 
labelii^  must  state  the  identity  of  the 
reference  food  and  the  percentage  (or 
fraction)  by  which  the  amount  of  the 
nutrient  tlut  is  the  subiect  of  the  claim 
in  the  labeled  food  differs  from  the 
amount  of  the  nutrient  in  the  reference 
food.  This  information  must  be  adjacent 
to  the  most  prominent  claim.  The 
agency  also  required  that  quantitative 
information  comparing  the  amount  of 
the  subject  nutrient  in  the  product  per 
labeled  serving  Mrith  that  of  the 
reference  food  be  provicM  adjacent  to 
the  most  prominent  claim  ch*  on  the 
iafannation  panel 

FDA  received  inquiries  in  response  to 
the  impleiiientation  final  rule  about  how 
to  present  this  information  on  small 
packagaa.  The  agency  advises  that 
because  the  minimum  type  size 
requirement  fior  this  statement  is 
eatablisbed  by  §  101.2  (see  comment  1 
above),  all  exemptions  provided  in 
§  10L2(c)  far  small  package  sizes  would 
apply  to  the  required  accompanying 
infonnatiaa.  Consequently,  for  example, 
accompanying  infonnation  could  be 
providad  in  type  size  as  small  as  one 
thirty  aocond  inch  on  padiages  having 
less  than  12  aq  in  of  available  label 
space  that  mat  the  requirements  for  an 
exanptico  in  $  10l.2(cK2)  or  (cM3). 

However,  some  manufacturers  of 
extremely  small  packages  (less  than  3  sq 
in)  inquired  about  how  to  provide  the 
required  accompanying  infonnation 
wdMo  there  wras  insufRcient  label  space 
to  do  so  even  taking  into  account  the 
exemptions  in  §  101.2(c). 

The  agency  determined  in  the 
nutriaot  content  claims  final  rule  that 
the  percentage  that  the  nutrient  has 
been  reduced  and  the  identity  of  the 
refisrenoB  food  (e.g..  25  percent  fewer 
calories  than  regular  cheesecake)  are 
essential  to  consumer  understanding  of 
the  claim.  This  information  can  often  be 
structured  in  such  a  way  that  it  is  part 
of  the  claim  or  takes  up  little  more  space 


than  the  claim  itself.  Thus,  it  would  not 
be  appropriate  to  excuse  packages  with 
a  small  amount  of  label  space  that  make 
comparative  claims  from  the 
requirement  to  place  this  information 
adjacent  to  the  most  prominent  claim. 

However,  because  of  the  limited 
amount  of  spa(%  available  to  provide  the 
required  information,  and  the  fact  that 
an  alternate  means  of  presentation  of 
that  information  is  possible,  the  agency 
finds  that  it  is  appropriate  to  provide 
more  flexibility  for  declaration  of  the 
quantitative  information  comparing  the 
amount  of  subject  nutrient  in  the 
labeled  food  with  that  in  the  reference 
food  on  packages  with  an  extremely 
small  amount  of  available  space  (that  is. 
those  with  less  than  3  sq  in).  The  agency 
believes  that  in  this  limited 
circumstance,  it  is  more  important  that 
the  required  information  be  presented 
rather  than  that  it  be  presented  in  the 
manner  that  is  most  appropriate  to 
prevent  consumer  confusion,  i.e..  as  part 
of  the  same  presentation  of  information, 
therefore,  for  these  products.  The 
statement  of  the  amount  of  the  subject 
nutrient  that  is  part  of  the  nutrition 
infonnation  can  satisfy  the  requirement 
for  the  portion  of  the  accompanying 
infonnation  that  specifies  the  amount  of 
the  nutrient  for  the  labeled  product  A 
statement  of  the  amount  oi  nutrient  for 
the  reference  product  would  still  be 
required. 

However,  as  is  the  case  with  referral 
statements  on  extremely  small  labels 
(less  than  3  sq  in  of  available  label 
space),  if  the  manufacturer  still  believes 
that  there  is  insufficient  label  space  to 
comply  with  this  requirement,  the 
agency  believes  that  it  is  appropriate  for 
the  manufactiuw  to  request  flexibility 
under  §  101.9(g)(9)  and  suggest 
appropriate  steps  that  may  be  taken  to 
comply  with  these  requirements. 

Altenuite  Spellings 

6.  In  the  nutrient  content  claims  final 
rule  (58  FH  2302  at  2321  (comment  60)). 
the  agency  stated  that  "although  (it  had| 
not  specifically  provided  for  variations 
in  the  spelling  of  various  descriptive 
terms  or  their  synonyms,  except  fior 
'light'  ('lite'),  the  agency  believes  that 
reasonable  variations  in  the  spelling  of 
these  terms  would  be  acceptable 
provided  that  these  variations  are  not 
misleading  to  consumers."  The  agency 
added  that  it  would  consider  on  a  a 
by-base  basis  variations  in  spelling 
whose  use  is  questionable. 

Comments  requested  that  the  agency 
formally  codify  this  policy  so  that  there 
would  be  no  confusion  as  to  the 
permissibility  of  nonmisleading  spelling 
variations. 


The  agency  agrees  that  codifying  the 
policy  will  facilitate  compliance  by 
providing  in  the  codified  language, 
rather  than  in  just  the  preamble,  explicit 
permission  to  use  alternate  spellings  of 
descriptive  terms.  This  provision  will 
eliminate  any  confusion  as  to  permitted 
label  statements.  Therefore,  FDA  is 
adding  new  §  101.13(b)(4).  which  states, 
that  the  use  of  reasonable  variations  in 
the  spelling  of  the  various  descriptive 
terms  and  their  synonyms,  e.g..  "hi." 
and  "lo."  is  permitted  provided  that 
these  variations  are  not  misleading. 

Definition  of  Meal-Type  Products 

7.  In  the  nutrient  content  claims  final 
rule,  the  agency  defined  a  "meal 
product"  and  a  "main  dish  product"  for 
the  purpose  of  making  a  nutrient 
content  claim  using  the  meal/main  dish 
claims  criteria.  These  criteria  are 
didierent  from  those  for  individual 
foods.  The  definition  for  a  "main  dish 
product",  among  other  things,  requires 
that  the  food  weigh  at  least  6  ounces 
(oz)  per  labeled  serving  and  contain  not 
less  than  40  grams  (g)  for  each  of  at  lea.st 
two  different  foods  from  two  of  the 
following  four  food  groups:  (1)  Bread, 
cereal,  rice  and  pasta  group;  (2)  fruits 
and  vegetable  group.  (3)  milk,  yogurt, 
and  cheese  group,  and  (4)  meat,  poultry, 
fish,  dry  beans,  eggs,  and  nuts  group. 
The  definition  also  requires  that  these 
foods  should  not  include  sauces, 
condiments,  relishes,  pickles,  olives, 
jams,  jellies,  syrups,  breading,  or 
gam  idles.  The  agency  stated,  however, 
that  the  amount  of  a  food  in  a  sauce, 
e.g.,  tomatoes  in  a  tomato  sauce,  could 
count  toward  the  40  g  criterion.  For 
meals,  the  agency  required  that  the  food 
weigh  at  least  10  oz  per  labeled  ser\ing 
and  contain  not  less  than  40  g  from  each 
of  at  least  3  different  foods  from  2  or 
more  of  the  described  food  groups  and 
again  excluded  certain  foods  from  the 
40  g  criterion. 

Several  comments  maintained  that 
many  main  dish  products  would  not  be 
able  to  meet  the  specified  definition. 
They  stated,  for  example,  that  the  major 
ingredient  Cor  many  products  was  a 
large  portion  of  pasta,  often  with  sauce.  . 
The  comments  requested  that  for  main 
dish  products,  the  40  g  requirement  be 
eliminated,  or  that  the  requirement  be 
40  g  from  one  food  group  and  not  less 
than  10  g  from  two  or  more  additional 
food  groups  with  a  total  contribution 
from  all  food  groups  of  at  least  80  g  (6 
oz  is  about  170  g).  They  requested  that 
the  requirements  for  meals  be  similarly 
modified. 

The  comments  further  claimed  that 
the  requirement  that  FDA  adopted 
would  frnce  manufacturers  to  add  to    ^ 
their  products  excessive  amounts  of 
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certain  ingredients  such  as  cheese,  in 
amounts  in  excess  of  the  reference 
amount  customarily  consumed  (RACC) 
for  the  individual  food.  These 
comments  cited,  as  an  example,  that  for 
the  cheese  in  a  meal-type  product  to 
meet  the  40  g  criterion,  and  thereby  to 
qualify  as  one  portion  of  food  from  a 
food  group,  the  meal  type  product 
would  have  to  contain  more  cheese  than 
the  30  g  that  constitutes  the  RACC  for 
an  individual  serving  of  cheese.  This 
amount,  the  comments  said,  is 
significantly  higher  than  one  half  the 
RACC  of  an  average  individual  food  that 
the  agency  stated  was  the  basis  for  the 
40  g  criterion  for  a  portion  of  food  to 
qualify  as  a  component  of  a  meal-type 
product. 

The  agency  does  not  intend  to 
preclude  meal-type  products  that  are 
consistent  with  dietary 
recommendations  that  diets  include  a 
variety  of  foods  from  meeting  the 
definitions  for  meals  and  main  dishes 
and  from  qualifying  to  use  the 
definitions  for  nutrient  content  claims 
for  meal-type  products.  However,  the 
definitions  for  main  dishes  suggested  by 
the  comments  are  far  too  broad.  For 
example,  the  definition  suggested  by  the 
comments  would  allow  a  product  that  is 
little  more  than  a  single  ingredient  with 
a  small  amount  (10  g)  each  of  two  other 
foods  to  be  mixed  together  and  be 
considered  a  main  dish  for  purposes  of 
making  claims.  Such  a  food  would  not 
necessarily  be  the  major  component  of 
a  meal,  as  required  by  the  definition  of 
main  dish  products.  The  agency 
believes  that  such  foods  are  more 
properly  considered  to  be  mixed  dishes, 
which  may  still  make  a  claim  if  they 
qualify  for  it  using  the  RACC  for  mixed 
dishes  and  the  criteria  for  individual 
foods  (see  §  101.12(b),  Table  2,  (21  CFR 
101.12(b),  Table  2). 

However,  the  agency  acknowledges 
that  in  the  preamble  and  the  codified 
language,  it  stated  that  to  qualify  for  the 
definition  of  a  meal,  each  40  g  would 
have  to  come  from  different  foods. 
These  statements  have  the  unintended 
effect  of  prohibiting  manufacturers  from 
using  a  combination  of  foods  from  one 
of  the  four  food  groups  to  meet  the  40 
g  criterion.  For  example,  they  would 
prohibit  combinations  such  as  shrimp 
and  scallops,  peas  and  carrots,  or  even 
Swiss  cheese  and  cheddar  cheese  from 
being  considered  a  food  from  a  food 
group  unless  a  single  ingredient 
contributed  40  g  of  food  to  the  product. 
The  agency  did  not  intend  to  so  limit 
the  definition. 

The  agency  intended  to  permit 
manufacturers  to  combine  different 
foods  from  the  same  food  group  to  meet 
the  40  g  criterion.  This  position  will 


allow  a  wider  variety  of  products  to 
qualify  as  meal'type  products  than 
would  the  position  the  agency 
inadvertently  took  in  the  final  rule,  but 
will  still  encourage  manufacturers  to 
make  products  that  contain  a  variety  of 
foods  with  different  nutrient  profiles.  By 
allowing  combinations  of  foods  from  the 
same  food  group  to  qualify  for  the  40  g 
criterion,  certain  nutrient  dense 
ingredients  could  be  combined  with  less 
nutrient  dense  foods  from  the  same  food 
group,  or  a  variety  of  foods  in  the  same 
food  group  could  be  used.  For  example, 
carrots  and  peas  together  could  be  used 
to  meet  the  40  g  criterion  for  the  fruit 
and  vegetable  food  group  and  a 
combination  of  cheese  and  milk  could 
be  used  to  meet  the  40  g  criterion  for  the 
dairy  food  group.  Similarly,  for  meals,  it 
would  be  appropriate  to  combine  two  or 
more  foods  (e.g.,  two  or  three  fruits  or 
vegetables  totaling  at  least  40  g)  to  meet 
the  requirement  of  a  40  g  portion  of  food 
from  a  food  group.  Consequently  the 
agency  is  modifying  §  101.13(l)(l)(ii) 
and  (m)(l)(ii)  to  reflect  these  criteria. 

However,  because  the  dietary 
guidelines  suggest  that  people  should 
eat  a  variety  of  foods  from  the  various 
food  groups,  as  the  agency  stated  in  the 
final  rule,  a  product  that  purports  to 
constitute  a  meal,  and  therefore  a  major 
portion  of  the  day's  food  intake,  should 
have  significant  portions  of  at  least  three 
different  foods  having  different  nutrient 
profiles.  Hence,  the  agency  believes  that 
each  portion  of  food  in  a  food  group  that 
constitutes  one  of  the  required  40  g 
portions  should  be  composed  of 
different  foods  or  combinations  of  foods 
than  the  other  40  g  portions.  Foods  that 
are  made  horn  similar  ingredients  (e.g., 
two  foods  each  made  fixim  flour,  eggs, 
and  water)  or  that  have  similar  nutrient 
profiles,  e.g.,  a  variety  of  pastas,  would 
not  provide  variety  and  nutrient 
diversity  and  therefore  would  not  be 
appropriate  to  constitute  two  of  the 
three  required  portions  of  a  meal. 
Therefore.  80  g  of  a  variety  of  pasta 
would  generally  not  qualify  as  two  40  g 
portions  of  different  foods  in  a  meal. 
However,  a  variety  of  pastas  cOuld  be 
combined  to  meet  the  requirements  for 
one  40  g  portion. 

Rounding 

8.  The  agency  has  received  many 
inquiries  as  to  whether  a  product  must 
meet  the  definition  of  a  claim  based  on 
the  rounded  or  the  unrounded  values. 

In  the  nutrient  content  claims  final 
rule,  the  agency  stated  in  §  101.13(o) 
that  compliance  with  requirements  for 
nutrient  content  claims  would  be 
determined  using  the  analytical 
methodology  prescribed  for  determining 
compliance  with  nutrition  labeling  in 


§  101.9.  The  agency  also  stated  in 
§  101.13(j)(l)(ii)(B)  that  for  purposes  of 
relative  claims  other  than  "light,"  when 
comparing  a  single  manufacturer's 
product  to  the  labeled  product,  the 
nutrient  value  for  the  single 
manufacturer's  product  shall  be  the 
value  declared  in  the  nutrition  labeling 
of  the  product,  i.e.,  the  rounded  value. 
However,  the  agency  did  not  further 
specify  whether  the  values  used  to 
determine  compliance  with  a  claim  - 
were  to  be  the  rounded  or  unrounded 
values. 

The  agency  acknowledges  that  the 
requirement  for  relative  claims  that 
stipulates  that  the  nutrient  value  for  a 
single  manufacturer's  product  must  be 
the  value  declared  in  the  nutrition 
labeling  on  the  product  may  result  in 
the  unintended  consequence  of  causing 
inconsistencies  between  the  various 
required  label  values,  specifically,  the 
nutrition  information,  the  nutrient 
values  in  the  accompanying 
information,  and  the  declaration  of  the 
percentage  of  nutrient  by  which  the 
food  has  been  modified.  These 
inconsistencies  will  have  the  additional 
unintended  consequence  of  causing 
consumer  confusion.  For  example,  a 
product  that  is  reduced  in  fat  by  25 
percent  compared  to  a  reference  product 
may  contain  5.5  g  fat  (rounded  to  6  g  of 
fat  in  the  nutrition  label)  when  the 
reference  product  contains  7.4  g  of  fat 
(rounded  to  7  g  of  fat).  If  the  labeled 
values  were  used  to  declare  the  nutrient 
values  in  the  accompanying 
information,  the  product  would  appear 
to  have  a  reduction  of  only  about  15 
percent.  Consequently,  if  rounded 
labeled  values  are  used  in  the 
accompanying  information,  it  would 
appear  that  the  product  was  not  reduced 
in  fat  to  the  extent  declared,  and 
consumer  skepticism  and  confusion 
would  result.  There  might  also  be 
consumer  confusion  if  the  actual  values 
that  were  used  to  make  the  comparison, 
and  that  were  shown  in  the 
accompanying  information,  differed 
fit)m  the  values  in  the  nutrition 
information. 

Conversely,  if  all  claims  were  based 
on  rounded  values  rather  than  actual 
values,  a  relative  claim  could  comply 
with  the  definitions  but  still  be 
misleading  if  the  percentage  reduction 
specified  was  25  percent  or  greater  but 
the  actual  reduction  was  not.  For 
example,  if  a  food  containing  5.4  g  of  fot 
(rounded  to  5  g  of  fat)  was  compared  to 
a  food  containing  6.5  g  of  fat  (rounded 
to  7  g)  it  would  appear,  using  the 
rounded  values,  that  there  was  greater 
than  a  25  percent  reduction  in  the 
amount  of  fat  in  the  labeled  product. 
However,  using  the  actual  values,  the 
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labeled  food  would  have  been  reduced 
by  only  slightly  more  than  IS  percent. 
FDA  stated  in  the  nutrient  content 
claims  final  rule  that  nutrient 
reductions  less  than  25  percent  were  not 
meaningful  and  were  therefore 
misleading.  There  would  still  be  other 
drcumstanoes  which  might  be 
confusing.  For  example,  if  a  food  was 
reduced  in  the  level  of  a  nutrient  by  at 
least  2S  percent  and  therefore  qualified 
to  make  a  reduced  claim,  the  specified 
percentage  reduction  might  differ  from 
the  declaration  of  amounts  of  nutrient  in 
the  compared  foods  depending  on 
whether  rotmded  or  unroundMi  values 
were  used  to  specify  the  percentage 
reduction. 

Therefore,  particularly  for  relative 
claims,  there  are  advantages  and 
disadvantages  in  requiring  either  the 
rounded  or  the  unrounded  nutrient 
values  to  be  used  in  determining 
whether  a  food  qualifies  to  make  a 
nutrient  oootant  claim  and  to  be 
declared  on  the  label.  The  agency 
believes,  however,  that  it  is  more 
important  to  prevent  consumer 
confusion  by  having  consistencry  on  the 
food  label  than  to  be  prescriptive  as  to 
the  method  by  which  nutrient  values  for 
relative  claims  are  determined  and  used. 
It  is  essential,  though,  as  discussed  in 
the  nutrient  content  claims  final  rule, 
that  the  actual  nutrient  reductions  must 
be  nutritionally  meaningful.  Therefore, 
to  help  eliminate  consumer  confusion, 
the  agency  is  modifying 
$101.13(jNl)(ii)(B)  to  permit 
comparisons  to  a  single  manufacturer's 
product  using  either  the  values  declared 
in  the  nutrition  labeling  or  the  actual 
nutrient  values,  provided  that  the  label 
is  internally  consistent,  that  is.  that  the 
values  stated  in  the  nutrition      j 
information,  the  nutrient  values  In  the 
accompanying  information,  and  the 
declaration  of  the  percentage  of  nutrient 
by  wrhich  the  food  has  been  modified 
are  consistent  and  will  not  cause 
confusion  when  compared,  and  that  the 
actual  modification  is  at  least  equal  to 
the  percentage  specified  in  the    { 
definition  of  the  claim. 

Further,  for  absolute  claims,  because 
there  is  no  need  to  specify  the  actual 
amount  of  the  nutrient  in  the  food 
relative  to  the  daim  and.  as  discussed 
in  the  mandatory  nutrition  labeling  final 
rule,  because  there  is  no  nutritional 
difference  between  rounded  and 
unrounded  values  of  a  nutrient  in  a 
food,  the  agency  does  not  see  a  need  to 
specify  which  value  should  be  used  in 
determining  whether  or  not  a  food 
qualifies  to  make  a  nutrient  content 
claim. 


UMI 


Exemption  for  Grandfethered  "Diet" 
Soft  drinks. 

9.  Section  403(r)(2)(D)  of  the  act. 
which  was  added  by  the  1990 
amendments,  states  that  section 
403(r)(2]  of  the  act  does  not  apply  to  a 
claim  that  uses  the  term  "diet"  if  the 
claim  is  contained  in  the  label  or 
labeling  of  a  soft  drink,  was  in  use  on 
such  soft  drink  before  October  25.  1989. 
and  the  use  ofjhe  term  was  in 
conformity  with  §  105.66  at  the  time  of 
enactment  of  the  1990  amendments. 
This  provision  has  the  effect  of 
exempting  such  claims  fitMn  the  referral 
and  disclosure  statement  requirements 
and  the  special  disclosure  statements 
(those  required  by  section  403(rH2)(A) 
of  the  act). 

One  comment  asked  that  the 
exemption  be  included  in  the  regulation 
to  ensure  that  it  is  applied  uniformly. 

To  clarify  the  existing  exemption  and 
to  facilitate  compliance,  the  agency  is 
modifying  §  101.13(qH2)  to  state  that 
claims  for  such  grandfathered  soft 
drinks  are  exempt  from  section  403(rN2) 
of  the  ad.  induding  the  referral 
(§  101.13(g))  and  disclosure  (§  101.13(h)) 
statement  requirements.  This 
modification  fully  responds  to  the 
comment's  concern. 

Applicability  of  General  Requirements 
of  Nutrient  Content  Qaims  to  Claims 
About  Sah  and  Sugar 

10.  Sections  101.60  and  101.61 
establish  the  requirements  for  nutrient 
content  claims  about  calories  and  sugar 
and  sodium  and  sah.  respectively. 
However,  the  introdudory  paragraphs  to 
these  sections  state  only  that  the  general 
requirements  in  these  introductory 
paragraphs  are  applicable  to  claims 
about  calories  and  sodium.  The  agency 
intended  that  the  general  requirements 
apply  to  all  claims  and  spedfically  that 
general  requirements  for  claims  defined 
in  §§  101.60  and  101.61  apply  to  all 
claims  defined  therein.  Therefore,  to 
avoid  any  possible  confusion  as  to  the 
applicability  of  these  general 
requirements,  the  agency  is  adding 
explidt  mention^f  sugar  and  of  salt  in 
the  general  requirements  paragraphs  in 
§§  101.60(a)  and  101.61(a).  respectively. 

Criteria  for  "Free"  Claims 

11.  In  the  November  27, 1991, 
document  on  nutrient  content  claims 
(56  FR  60421)  (hereinafter  referred  to  as 
the  nutrient  content  claims  proposal), 
the  agency  proposed  that  claims, 
including  claims  that  a  food  was  "free" 
of  a  nutrient,  be  based  on  the  amount  of 
nutrient  in  a  labeled  serving  of  the 
produd  and  in  a  RAGC  In  the  nutrient 
content  daims  final  rule,  the  agency 


determined,  based  on  comments,  that 
using  the  amount  of  nutrient  per  labeled 
serving  as  a  criterion  for  vorious  claims, 
in  addition  to  the  amount  of  nutrient 
per  RACC.  was  too  restrictive. 
Consequently,  in  the  final  rule,  the 
agency  retained  the  requirement  that 
most  claims,  including  those  for 
products  "free"  of  a  nutrient,  be  based 
on  the  amount  of  a  nutrient  per  RAOC 
and  deleted  the  criterion  of  amount  oi 
the  nutrient  per  labeled  sening.  The 
agency  further  required  that  if  the  value 
of  the  nutrient  in  a  labeled  serving  of 
the  food  did  not  meet  the  maximum  or 
minimum  amount  of  nutrient  per  RACC 
that  qualifies  a  food  for  the  claim,  the 
claim  must  be  folfowed  by  declaration 
of  the  criteria  for  the  claim  e.g..  "sodium 
free,  less  than  5  mg  sodium  per  240 
milliliters  (8  fl  oz)"  (see  §  101.13(p)(l)). 

In  addition,  in  the  final  nutrition 
labeling  regulation  (58  FR  2079).  FDA 
prescribed  how  the  n\itrient  values  are 
to  be  expres5!ed  in  nutrition  labeling. 
The  nutrition  labeling  regulation 
prescribed  levels  for  nutrients  that  are 
nutritionally  trivial,  i.e..  those  nutrients 
that  are  present  in  a  food  at  insignificant 
amounts  and  that  consequently  are 
declared  as  aero  on  the  nutrition  label 
(e.g..  less  than  5  calories  and  less  than 
0.5  g  total  6it).  Because  these  values  are 
nutritionally  trivial,  they  are  also  the 
defining  values  for  "free"  claims. 

Coftiments  pointed  out  that  there  are 
situations,  primarily  on  single  serving 
products  whose  labeled  serving  exceeds 
the  RAOC.  in  which  a  product  bearing 
a  "free"  claim  will  have  a  value  in 
nutrition  labeling  other  than  zero  for 
that  nutrient.  This  situation,  the 
comments  said,  would  be  confusing  to 
consumers.  For  example,  if  an  8  fl.  oz. 
(240  milliliters  (mL))  bottle  of  soda 
contained  4  calories,  the  value  for  those 
calories  could  be  rounded  to  zero  in  the 
nutrition  labeling,  and  the  produd 
would  meet  the  definition  for  "cnlorie 
free"  (less  than  5  calories  per  240  mL). 
However,  if  the  same  soda  were  sold  in 
a  .single  serving  12  fl.  oz.  container,  a 
labeled  serving  of  the  product  would 
contain  6  calories.  While  this  product 
would  meet  the  current  requirements  for 
a  "calorie  free"  claim  based  on  the 
RACC.  it  would  have  to  declare  5 
calories  in  the  nutrition  label.  The 
comment  said  that  declaration  of  a 
numeric  value  other  than  zero  in 
nutrition  labeling  for  a  nutrient  for 
which  a  "free"  claim  is  mnde  would 
have  the  unintended  effect  of  permitting' 
seemingly  confiicting  labeling 
information  that  would  be  confusing  to 
consumers.  The  comments  suggested 
that  "free"  claims,  therefore,  should  be 
based  on  the  amount  of  nutrient  per 
labeled  serving  rather  than  per  RACC. 
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The  agency  agrees  that  because  of  the 
unique  nature  of  the  word  "free,"  i.e., 
that  there  is  none  of  the  nutrient  in  the 
food,  the  perception  and  expectations 
created  in  consumers'  minds  by  the  use 
of  the  word,  in  the  situations  cited  in 
the  comments,  would  be  in  conflict  with 
a  nutrient  value  other  than  zero  in  the 
nutrition  information.  Such  declarations 
could  be  confusing  to  consumers,  and 
this  consequence  is  unintended.  "Free" 
claims  are  different  than  claims  sudi  as 
"low."  which  do  not  create  an 
expectation  in  consumers'  minds  that 
the  food  bearing  the  claim  mil  possess 
a  specfic  amount  of  the  nutrient  in 
question. 

Consequently.  FDA  has  reconsidered 
this  aspect  of  the  nnal  rule.  Based  on 
the  considerations  discussed  above  as 
well  as  those  of  justice  and  the  public 
interest,  FDA  has  decided  that  to 
present  misleading  and  conbising 
iid>eling  when  "free"  is  used,  it  will 
include  in  the  final  rule  the  requirement 
for  "free"  claims  that  it  proposed  in  the 
November  27. 1991.  document  that  the 
determination  of  whether  a  product  is 
free  of  a  nutrient  be  based  on  the  value 
of  the  nutrient  per  RAOC  and  per 
labeled  serving.  Moreover,  this  change 
in  the  requirements  for  "free"  claims  on 
individual  foods  eliminates  an 
inconsistency  with  the  requirements  for. 
"free"  claims  for  roeal-typ«  products. 
MeaMype  product  roust  meet  the 
required  nutrient  values  on  a  per 
l^>eled  serving  basis,  regardless  of  the 
size  of  the  serving.  Consequently,  the 
agency  is  including  this  reuqirement  for 
"free"  claims  in  §§  101.60(bMlKi). 
101.60(cMlXi). 

101.61(bXlKi).101.62(bMl)(i), 
101.62(cMl)(i).  101.82(dMl)(iMA).  and 
101.62(dXlMiiKA). 

Per  50-g  Criterion  for  Rehydrated 
Products 

12.  The  determination  as  to  whether 
a  product  can  make  a  claim  is  based  on 
the  amount  of  nutrient  in  the  product 
"as  packaged."  In  the  nutrient  content 
claims  final  rule,  the  agency  also 
established  a  requirement  that  products 
having  a  small  RACC  (30  g  or  less  or  2 
tablespoons  or  less)  that  bear  certain 
claims,  such  as  "low,"  must  meet  the 
nutrient  values  for  the  claim  (e.g.,  3  g  of 
fat  or  less)  per  50  g  of  product  as  well 
as  per  RACC.  However,  the  agency 
provided  that  for  dehydrated  products 
that  typically  must  be  r^ydrated  with 
water  before  consumption,  the  50  g 
criterion  refers  to  the  "as  prepared" 
form.  In  the  nutrient  ccMitent  claims 
final  rule.  FDA  stated  that  this  provision 
would  m^ie  the  basis  of  the  claim  for 
these  products  ccmsisteot  with  the 
nutrient  vahies  in  nitfrition  k^ling 


which  are  based  on  the  amount  of 
product  customarily  consumed.  The 
agency  stated  that  sudi  a  requirement 
for  foods  that  are  reconstituted  with 
water  is  appropriate  because  water 
generally  adds  a  negligible  amount  of 
additional  nutrients  to  the  "as 
packaged"  form  of  the  product,  althou^ 
it  does  increase  the  weight  of  the 
dehydrated  food. 

One  comment  requested  that  this 
exception  to  the  per  50  g  criterion  be 
extended  to  products  that  are 
reconstituted  with  diluents  other  than 
water  that  contain  a  negligible  amount 
of  nutrients  such  as  vinegar.  The 
comment  suggested  that  this 
modification  would  be  consistent  with 
the  intent  of  the  final  regulation  and 
would  assure  that  dehydrated  foods  are 
not  forced  to  meet  a  more  rigid  standard 
than  equivalent  amounts  of  the  regular 
product  because  the  per  SO  g  criterion 
was  being  applied  to  a  more  nutrient 
dense  form  of  the  food.  The  comment 
maintained  that  to  not  allow 
reconstitution  of  products  with  sudi 
diluents  when  determining  compliance 
with  the  per  50  g  criterion  would  have 
the  unintended  effect  of  prohibiting 
claims  on  certain  dehydrated  products 
when  the  regular  version  of  the  product 
would  qualify  for  the  claim.  The 
comments  maintained  that  «vhen  such 
products  are  reconstituted  in  whole  or 
part  widi  certain  diluents  other  than 
water,  they  have  similar  nutrient 
profiles  compared  to  regular  versions  of 
the  same  foods  because,  on  a  per  serving 
basis,  the  diluent  makes  an  insignificant 
contribution  to  tiie  nutrient  content  of 
the  food. 

In  response  to  this  comment,  the 
agency  has  reconsidered  this  aspect  of 
the  final  rule.  Although  the  agency  still 
believes  that  it  is  appropriate  to  base  all 
claims  on  the  amount  of  nutrient  in  the 
"as  packaged"  form,  the  agency  agrees 
that  «^iere  a  RAOC  of  the  diluent  used 
to  reconstitute  a  product  contributes 
insignificant  amounts  of  nutrients,  the 
diSorenoe  in  nutrient  profiles  between 
the  "as  packaged"  and  the  "as 
prepared"  versions  of  the  food  bearing 
the  claim  would  be  insignificant  when 
equivalent  portions  of  the  food  are 
compared. 

Therdbre.  the  agency  is  modi^ing  the 
regulations  to  provide  that  foods  that 
must  be  reconstituted  with  a  diluent 
that  has  an  insignificant  amount  of  all 
nutrients  pa-  RACC  may  make  claims 
based  on  the  reconstituted  ("as 
prepared")  version  of  the  product. 
Insignificant  amounts  of  nutrients  (as 
defined  in  §  101.9(f)(1))  are  the  amounts 
that  can  be  declared  as  zero  in  nutrition 
labeling,  or,  in  ttie  case  of  total 
carbohydrate,  dietary  fiber  and  protein. 


as  less  than  1  g.  The  agency  has 
modified  §  101.13(h)  and  the  various 
affiacted  provisions  in  part  101  subpart 
D  (e.g..  §§  101.60(b)(2)(i)(B)  and 
101.62(dM2)(i))  to  reflect  diis  change. 

Li^t  in  Sodium 

13.  In  the  final  rule,  the  agency 
provided  for  use  of  the  terms  "lig^t" 
and  "light  in  sodium"  when  the  amount 
of  sodium  in  a  food  has  been  reduced 
by  at  least  50  percent  The  agency  stated 
in  §  101.56(c)(l)(i)  that  the  term  'iif^" 
or  "lite"  without  further  qualificatioa 
could  be  used  on  a  product  for  which 
the  reference  food  contains  40  calories 
or  less  and  3  g  of  Cat  or  less  per  RAOC 
if  the  sodium  content  is  reduced  by  50 
percent  or  more.  The  agency  also 
provided  in  $  101.S6(cK2Xi)  that  tfia 
term  "light  in  sodium"  as  a  single  term 
could  be  used  on  a  product  for  which 
the  reference  food  contains  mora  than 
40  calories  or  more  than  3  g  fiat  per 
RAOC  if  it  is  reduced  in  sodium  by  SO 
percent  or  more. 

Inquiries  to  the  agency  have  raised  tha 
question  whether  the  manner  in  which 
the  regulation  was  worded  would 
preclude  products  whose  sodium 
content  has  been  reduced  by  50  percent 
but  whose  reference  food  contains  40 
calories  or  less  and  3  g  of  fet  or  less. 
fix>ra  using  the  term  "light  in  sodium." 

The  agency  did  not  intend  to  prohftrit 
products  that  qualify  for  an  unqxialified 
"light"  claim  to  express,  in  more 
explicit  terms,  the  actual  nature  of  the 
nutrient  modification  made  to  the  food, 
such  as  "light  in  sodium."  "light  in  fat." 
or  "bght  in  calorias."  Therefore,  the 
agency  sees  no  problem  with  "low 
calorie."  "low  fet"  foods  that  qualify  for 
the  term  "light"  because  of  a  SO  percent 
reduction  in  sodium  content  using  tha 
term  "light  in  sodium."  Likewise,  it 
would  not  consider  that  foods  that 
qualify  to  use  the  unmodified  term 
"light"  because  of  their  calorie  or  £at 
content  are  prohibited  from  using  the 
more  explicit  descriptions,  "light  in  CBt" 
or  "light  in  calories." 

The  agency  does  not  believe  that  it  is 
necessary  to  provide  a  change  in  the 
codified  language  that  would 
specifically  state  this  position.  However, 
if  FDA  finds  that  labeling  using  the 
terms  "light  in  sodium."  "light  in  fat" 
or  "light  in  calories,"  carries  a  problem, 
the  agency  would  consider  additional 
rulemaking  in  the  future. 

Fortification 

In  §  101.54(e)  of  the  nutrient  content 
claims  final  rule,  the  agency  defined 
"more"  as  a  relative  claim  used  to 
describe  the  level  of  protein,  vitamins, 
minerals,  dietary  fiber,  or  potassium  in 
a  food  that  contains  at  least  10  percent 
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more  of  the  Daily  Value  PV)  per 
reference  amount  than  an  appropriate 
reference  food.  In  addition,  the  agency 
stated  that  for  "more"  claims  in  which 
the  claim  is  based  on  a  nutrient  that  has 
been  added  to  the  food,  the  fortiHcation 
must  be  in  accordance  with  the  policy 
on  fortification  of  foods  in  §  104.20  (21 
CFR  104.20).  Finally,  the  agency 
determined  that  the  terms  "fortified," 
"enriched,"  and  "added"  have  the  same 
nutritional  meaning  as  the  term  "more." 
The  agency  concluded  that,  except  for 
standardizisd  foods  in  which  one  of  the 
terms  was  defined,  all  foods  bearing 
these  terms  would  have  to  comply  with 
the  same  quantitative  definition  as  the 
term  "more."  However,  the  agency 
differentiated  appropriate  reference 
foods  for  the  various  terms. 

14.  A  number  of  comments  raised 
concerns  about  the  final  rule  for 
"more,"  stating  that  FDA  had  not 
adequately  considered  the  conseouences 
of  these  provisions.  They  stated  that 
because  the  fortification  policy  does  not 
include  current  nutrition  information 
and  is  not  all  inclusive,  certain 
rationally  fortified  foods  would  be 
prohibited  from  making  "more"  claims, 
as  well  as  the  "fortified"  and 
"enriched"  claims.  For  example,  the 
fortification  policy  does  not  address  the 
issue  of  fortification  with  fiber.  Many 
comments  stated  that  the  fortification 
policy  was  intended  to  be  a  policy  and 
not  a  regulation,  that  FDA  had 
acknowledged  that  the  policy  was 
incomplete,  and  that  at  the  time  of  the 
original  publication  of  the  fortification 
policy  it  was  anticipated  that  additional 
bases  for  rational  fortification  could  be 
included  from  time  to  time.  Comments 
maintained  that  the  agency  has 
unintentionally  endangered  consumer 
awareness  and  consumption  of  fortified 

Products,  such  as  breakfast  cereals,  and: 
as  outlined  a  final  rule  that  will  be 
confusing  to  consumers  and  that  will 
inadvertently  limit  the  rational 
fortification  of  foods. 

One  comment  requested  that  the 
reference  to  §  104.20  be  deleted  fit}m  the 
regulation.  Other  comments  suggested 
that  in  order  to  allow  for  nutrient 
content  claims  on  fortified  foods  for 
beneficial  nutrients  that  are  not  covered 
by  the  fortification  policy,  the  agency 
should  revise  §  101.54  to  state  that 
fortification  of  the  food  must  be  in 
accordance  with  the  policy  on 
fortification  of  foods  in  §  104.20  or  be 
otherwise  rational. 

The  agency  has  considered  these 
comments.  It  was  not  the  agency's 
intention  to  preclude  rational  addition 
of  a  nutrient  to  a  food  simply  because 
it  was  not  explicitly  addressed  in  the 
fortification  policy  in  §  104.20. 


UMI 


However,  the  agency  is  concerned  that 
to  delete  any  reference  to  the 
fortification  policy  could  result  in 
claims  on  foods  with  irrational  or 
inappropriate  fortifications.  The  agency 
recognizes  that  there  are  additions  of 
nutrients  to  foods  other  than  those 
specifically  mentioned  in  §  104.20  that 
are  rational.  The  agency  notes  that  the 
fortification  policy  as  specified  in 
§  104.20,  was  developed  at  a  time  when 
less  technology  was  available  for  food 
formulation  and  when  food 
consumption  behaviors  and 
recommendations  may  have  varied  fit)m 
those  considered  appropriate  today.  For 
example,  the  fortification  policy  does 
not  address  the  issue  of  fortification  of 
foods  with  fiber,  and  yet  there  may  be 
a  number  of  applications  of  fiber 
fortification  that  can  be  considered 
rational  and  appropriate.  The  same 
considerations  may  apply  to 
fortification  of  foods  with  food 
components  such  as  carotenes  or  the 
addition  of  vitamins  and  minerals  for 
which  RDI's  are  established,  to  breakfast 
cereals. 

However,  to  make  such  changes 
would  require  amending 
§  101.54(e)(l)(ii)  and  §  101.54(e)(2)(ii) 
for  individual  foods  and  meal-type 
products,  respectively,  to  specify  that 
rational  fortifications  other  than  those 
described  in  §  104.20  may  qualify  for 
"more"  claims.  The  agency  believes  that 
such  changes  are  outside  the  scope  of 
this  proceeding  and  require  additional 
rulemaking.  The  agency  is,  therefore, 
not  making  these  changes  at  this  time. 
FDA  intends  to  initiate  rulemaking  to 
permit  rational  fortifications  other  than 
those  described  in  §  104.20  to  qualify  for 
"more"  claims. 

15.  Many  comments  were  also 
concerned  that  the  terms  "enriched," 
"fortified."  and  "added"  had  been 
determined  by  FDA  to  be  synonymous 
with  "more."  The  comments  suggested 
that  the  terms  "enriched"  and 
"fortified"  had  never  been  associated 
with  the  term  "more,"  and  that  equating 
these  terms  with  "more"  is  not 
discussed  in  the  fortification  policy. 
Further,  they  stated  that  the  historical 
meaning  for  "fortified"  has  generally 
been  that  vitamins  or  minerals  have 
been  added  during  processing— not  that 
the  food  is  better  than  another  food. 
They  said  that  to  prohibit  rationally 
fortified  products  from  using  these 
terms  is  inconsistent  with  the  valuable 
role  that  these  foods  play  in  the  diet. 

Other  comments  suggested  that  not  all 
foods  heretofore  identified  as  fortified 
have  an  added  10  percent  of  the  DV  of 
the  subject  nutrients.  Ck)mments  stated 
that  in  many  instances,  including 
various  standards  of  identity,  a  level  of 


fortification  other  than  10  percent  of  the 
DV  of  an  added  nutrient  is  specified  as 
the  level  required  for  the  fo(xi  to  bear 
the  term  "fortified."  The  comments 
stated  that  if  foods  that  have  rational 
additions  of  nutrients  do  not  qualify  for 
the  "more"  claim,  and  are,  therefore,  not 
able  to  specify  that  those  nutrients  have 
been  "added"  to  the  food  or  that  the 
food  is  "fortified,"  consumers  may  not 
be  able  to  distinguish  traditionally 
fortified  foods  from  nonforlified  foods. 
The  comments  said  that  as  a  resuh, 
fewer  foods,  such  as  cereals  and  other 
grain  products,  will  contain  rational, 
beneficial  fortifications.  This  effect,  they 
concluded,  would  not  be  in  the  interest 
of  public  health,  especially  for  children 
and  the  elderly. 

Many  conunents  suggested  that  the 
terms  "enriched,"  "fortified,"  and 
"added"  be  permitted  on  foods 
containing  a  total  of  10  percent  of  the 
relevant  DV  of  the  nutrient  per  reference 
amount  (some  of  which  is  added) 
instead  of  only  being  permitted  on  foods 
that  contain  an  additional  10  percent  of 
the  DV  of  the  nutrient.  This  step  would 
make  the  amount  of  nutrient  in  foods 
bearing  these  claims  the  same  as  that  for 
"good  source"  claims.  Other  comments 
suggested  that  "enriched,"  "fortified." 
and  "added"  be  deleted  from  the  final 
rule. 

The  agency  continues  to  be  convinced 
that  the  terms  "enriched,"  "fortified," 
and  "added"  are  nutrient  content  claims 
that  must  be  defined  in  order  to  be  used. 
As  stated  in  the  nutrient  content  claims 
final  rule  (58  FR  2302  at  2364),  the 
agency  believes  that  the  term  "added"  is 
related  to  the  term  "more"  as  the  term 
"reduced"  is  related  to  the  term  "less." 
Both  "added"  and  "reduced"  describe 
differences  in  the  level  of  a  nutrient 
between  two  similar  foods  that  result 
fix>m  a  manipulation  in  the  level  of  that 
nutrient  in  the  food  bearing  the  term. 
Just  as  the  1990  amendments  required 
that  "reduced"  be  defined  because  it  is 
a  nutrient  content  claim,  the  agency 
believes  that  the  term  "added"  must 
also  be  defined,  or  it  cannot  be  used.  In 
addition,  as  reflected  in  the  agency's 
fortification  policy  (§  104.20(h)(3))  the 
terms  "enriched"  and  "fortified"  are 
synonymous  with  "added." 

However,  the  agency  recognizes  that 
there  are  a  variety  of  historical  uses  of 
the  terms  "fortified"  and  "enriched"  to 
which  FDA  has  not  objected  even 
though  the  food  did  not  bear  an 
additional  10  percent  of  the  DV  of  a 
nutrient  compared  to  an  appropriate 
reference  food.  The  terms  have  come  to 
mean  that  some  level  of  nutrient  was 
added  to  a  food  beyond  the  level  of  the 
nutrient  that  the  particular  product 
would  have  had  were  it  not  fortified  or 
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enriched.  Theretore.  the  agency 
continues  to  believe  that  the  terms 
"added."  "enriched."  and  "fortified" 
signal  a  differem*  in  a  food  either 
compared  to  a  similar  food  or  compared 
to  itself  without  the  addition  of  the 
nutrient.  However,  unlike  "reduced." 
the  unfortified  food  is  often  not 
marketed  because  of  the  recognized 
nutritional  benefits  that  the  fortified 
product  has  over  the  unfortified  version 
of  the  food.  Therefore,  the  agency 
considers  that  even  though  the 
unfortified  version  of  a  food  is  not 
marketed,  it  is  the  appropriate  refererH~£ 
food. 

hi  addition,  as  discussed  in  the 
nutrient  content  claims  proposal  (56  FR 
60421  at  60453).  the  agency  continues  to 
believe  that,  consistent  with  the 
longstanding  provision  in 
§  101.9(c)(7)(v).  "No  claim  may  be  made 
that  a  food  is  nutritionally  superior  to 
another  food  unless  it  contains  at  least 
10  percent  more  of  the  (Reference  Dailv 
Intake  (RDI)  or  Daily  Reference  Value 
([)RV)j  of  the  claimed  nutrient  per 
serving  (portion)."  This  provision  was 
carried  throng))  in  the  July  19. 1990 
mandatory  nutrition  labeling  proposal 
(55  FR  29487).  and  the  agency  retained 
the  concept  in  the  definition  for  "more." 
i.e..  that  a  food  must  contain  at  least  10 
percent  more  of  the  RDI  for  vitamins  or 
minerals  or  of  the  CHIV  for  protein, 
dietary  fiber,  or  potassium  before  a 
comparative  claim  using  the  term 
"more"  may  be  used.  Tlie  agency  went 
on  to  explain  that  at  least  a  10  percent 
difference  relative  to  the  REH  or  DRV  is 
necessary  before  consumers  can  be 
assured  tiiat  there  is  truly  a  difference 
in  the  foods  being  compared.  It  further 
said  that  this  finding  is  consistent  with 
the  agency's  proposed  definition  of 
"IffK/dl  sooroe"  which  the  agency 
ultimately  adopted  (58  FR  2302  at  2361) 
and  which  requires  that  a  nutrient  must 
be  present  in  a  food  at  a  level  of  at  least 
10  percent  of  the  RDI  or  DRV  before  the 
food  can  be  designated  as  a  "(good) 
source"  of  the  nutrient. 

Therefore,  the  agency  continues  to 
believe  that  "enriched."  "fortified."  and 
"added"  appropriately  have  the  same 
quantitative  definitions  as  the  term 
"more."  and  that  for  a  food  to  bear  the 
terms,  there  must  be  a  10  percent 
difFereoce  in  tbe  amount  of  nutrient  in 
the  labeled  food  and  the  reference  food. 
Consequently,  the  agency  is  not 
changing  the  definition  for  "more"  or  its 
related  terms,  "enriched."  "fortified." 
and  "added." 

However,  the  agency  recognizes  that 
the  terms  "enriched."  "fortified."  and 
"added"  have  historically  been  used  to 
signal  that  a  nutrient  has  been  added  to 
a  food.  The  agency  tentatively  considers 


that  it  would  be  appropriate  to  except 
from  this  10  percent  added  requirement, 
the  limited  circumstances  in  which  the 
use  of  the  terms  ""fortified."  "enriched," 
and  "added"  have  traditionally  been 
used  to  signal  that,  through  the  rational 
addition  of  a  nutrient,  a  food  contains 
a  significant  amount  of  the  specified 
nutrient,  as  well  as  those  limited 
circum.<;tances  in  which  fortifications 
have  been  sanctioned  by  recognized, 
authoritative  scientific  bodies  or 
nutrition  based  organizations  e.g..  the 
National  Academy  of  Sciences,  or  the 
Women.  Infants  and  Children  Program 
(WIC)  of  the  U.S.  Department  of 
Agriculture  (USDA).  However,  to  permit 
a  food  to  be  labeled  with  the  terms 
"added."  "fortified."  or  "enriched"  in 
such  circumstances  would  require 
additional  rulemaking.  Such  exceptions 
to  the  10  percent  added  requirement 
raise  significant  questions  that  are 
beyornl  the  scope  of  this  proceeding. 
Consequently,  the  agency  is  not  making 
these  changes  at  this  time.  As  soon  as 
practicable,  FDA  intends  to  initiate 
rulemaking  to  permit  such  fortifications. 

The  agency  notes  that  section 
403(r)(5KC)  of  the  act  exempts  claims 
(e.g.,  "fortified"  and  "enriched")  that 
are  required  by  a  standard  of  identity 
from  compliance  with  the  definitions 
established  in  part  101,  subpart  D. 

16.  Comments  requested  that  the 
referral  statement  requirentent  be 
eliminated  when  the  terms  "fortified." 
"enriched."  and  "added"  are  part  of  the 
statement  of  identity.  CXher  comments 
requested  that  the  accompanying 
information  not  be  required  because  it 
could  be  cumbersome  and  confusing, 
especially  when  a  wide  variety  of 
nutrients  are  added  to  a  food. 

The  agency  cannot  excuse  a  food  that 
bears  a  daim.  even  in  the  statement  of 
identity,  from  carrying  the  referral 
statement  because  that  statement  is 
required  by  the  statute  (section 
403(r)(2MB)  of  the  act).  However, 
identification  of  the  reference  food  and 
the  information  on  the  difference 
between  the  labeled  food  and  the 
reference  food  are  not  specifically 
required  by  the  statute.  In  the  proposal 
(56  FR  60421  at  60445).  the  agency 
stated  that  it  was  necessary  to  identify 
the  reference  food  because  the  amount 
of  a  nutrient  in  a  food  product.  e.g., 
potato  chips,  may  vary  widely.  To  noi 
provide  this  information  would  be  to 
not  provide  a  fact  that  was  material  to 
the  understanding  of  the  claim.  FDA 
advises  that  because  the  terms     ,  • 
"fortified."  "enriched."  and  "added" 
imply  that  specific  nutrients  are  added 
to  a  spedfk  food,  i.e..  the  unfortified 
version  of  the  food  itself,  and  because 
these  foods  often  do  not  exist  in  their 


unfortified  form,  explicit  identification 
of  the  reference  food  does  not  appear  to 
l»e  necessary  because  it  would  not 
significantly  contribute  to  the 
understanding  of  the  claim.  However, 
the  agency  also  recognizes  that  as 
written,  the  regulations  require 
identification  of  the  reference.  Thus. 
FDA  intends  to  address  this  issue  in  the 
rulemaking  it  will  initiate  on  the  use  of 
"fortified." 

Saturated  Fat  Free  Claims:  Second 
Criterion 

17.  In  the  nutrient  content  claims 
final  rule,  the  agency  added  a  second 
criterion  for  saturated  fat  free  claims, 
i.e..  that  the  level  of  tmns  fatty  acid  not 
exceed  1  percent  of  the  total  fat.  This 
criterion  was  added  because  there  is 
increasing  scientific  evidence  that 
suggests  that  tmns  fatty  acid  acts  in  a 
similar  manner  to  saturated  fat  with 
respect  to  raising  serum  cholesterol  and. 
thwefore.  should  be  controlled.  The 
agency  slated  that  it  would  be 
misleadii^  for  products  that  were 
labeled  "saturated  fat  free"  to  contain 
measurable  amounts  of  trans  fatty  acid 
because  consumers  would  expect  such 
products  to  be  "free"  of  components 
that  significantly  raise  serum 
cholesterol.  The  agency  stated  that  1 
percent  was  the  appropriate  threshold 
because  analytical  methods  for 
measuring  trans  fatty  acid  below  that 
level  are  not  reliable. 

The  comments  stated  that  in  foods 
where  the  total  fat  content  is  under  30 
g  per  serving,  the  1  percent  criterion  is 
0.3  g.  Furthermore,  if  a  cracker  or  cookie 
having  a  serving  size  of  30  g  contained 
5  percent  fat  (1.5  g)  it  would  only  be 
allowed  to  have  0.015  g  of  trans  fatty 
acids  compared  to  0.5  g  of  saturated  fat. 
The  comments  claimed  that  these 
amounts  (0.015  g  or  0.3  g)  cannot  be 
adequately  analyzed.  The  comments 
suggested  that  FDA  should  either 
eliminate  the  trans  fatty  acid  criterion 
from  the  definition  of  saturated  fat  free, 
or  that  the  agency  should  change  it  to 
less  than  0.5  g  trans  fatty  acid  per 
RAOC.  an  amount  that  is  analyzable  and 
that  is  consistent  with  the  definition  of 
"free"  for  fat  and  saturated  fat. 

The  agency  has  considered  these 
comments.  It  did  not  intend  to  include 
a  criterion  that  would,  in  some  cases, 
not  be  analyzable.  The  agency  still 
believes  that  because  there  is  evidence 
to  suggest  that  frtms  fatty  acid  acts  in 
the  sanre  manner  as  saturated  fat  with 
respect  to  serum  cholesterol,  the  level  of 
trans  fatty  acid  in  those  products 
bearing  a  "Unrated  fat  free"  claim 
should  be  limited.  However,  the  agency 
is  persuaded  by  the  comments  that  the 
0.5  g  trans  fatty  acid  per  RACC  is  an 
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appropriate  second  criterion  for  a 
saturated  fat  free  claim  because  this 
value  is  analyzable,  and  it  is  the  same 
as  the  value  (i.e.,  a  level  of  0.5  g)  as 
defined  for  "saturated  fat  free"  and  "fat 
free."  As  discussed  in  the  nutrient 
content  claims  final  rule  (58  2302  at 
2320),  this  level  is  near  the  reliable  limit 
of  detection  for  a  nutrient  in  a  food.  In 
addition,  to  be  consistent  with  the 
requirement  that  free  claims  be  based  on 
a  per  RACC  and  per  labled  serving  basis, 
the  agency  is  persuaded  that  the  trans 
fatty  acids  should  also  be  less  than  0.5g 
per  RACC  and  per  labeled  serving  for 
these  foods. 

Therefore,  the  agency  is  modifying 
§  101.62(c)(l)(i)  to  require  that  for 
products  bearing  a  "saturated  fat  free" 
claim,  the  food  contain  less  than  0.5  g 
of  saturated  fat  and  less  than  0.5  g  tmns 
fatty  acid  per  reference  amount 
customarily  consumed  or,  in  the  case  of 
a  meal  product  or  main  dish  product, 
that  the  product  contain  less  than  0.5  g 
of  saturated  fat  and  less  than  0.5  g  trans 
fatty  acid  per  labeled  serving. 

Lean  j 

18.  In  the  nutrient  content  claims 
final  rule.  FBA  adopted  the  definition  of 
"lean"  of  the  Food  Safety  and 
Inspection  Service's  (FSIS),  USDA.  FSIS 
provided  that  the  term  "lean"  may  be 
used  on  the  label  and  in  labeling  for  a 

i>roduct  that  contains  less  than  10  g  of 
at,  less  than  4  g  of  saturated  fat,  and 
less  than  95  milligrams  of  cholesterol 
per  100  g  and  per  RACC  for  individual 
foods  and  per  100  g  and  per  labeled 
serving  size  for  meal-type  products. 

Comments  supporting  use  of  the 
terms  "lean"  on  the  labels  of  meat 
products  and  meal-type  products 
persuaded  FDA  to  include  a  provision 
in  the  nutrient  content  claims  Hnal  rule 
consistent  with  that  of  FSIS  to  provide 
for  use  of  the  term  "lean"  to  describe 
certain  comparable  foods  regulated  by 
FDA  under  the  act.  These  foods  include 
fishery  products  and  certain  types  of 
meat  products  (e.g.,  bison,  rabbit,  and 
game  meats]  not  regulated  by  USDA 
under  the  Federal  Meat  Inspection  Act 
(21  U.S.C.  601  et  seq.)  or  the  Poultry 
Products  Inspection  Act  (21  U.S.C.  451 
et  seq.)  or  in  situations  in  which  these 
products  are  not  subject  to  USDA 
regulation. 

At  the  same  time,  in  the  mandatory 
nutrition  labeling  Hnal  rule,  FDA 
defined  "saturated  fat"  (§  101.9(c)(2)(i)) 
as  the  sum  of  all  fatty  acids  containing 
no  double  bonds.  This  definition  was 
somewhat  different  from  the  one  that  it 
had  previously  used,  which  included 
only  lauric,  myristic,  palmitic,  and 
stearic  acids  within' the  coverage  of  this 
term.  As  a  result  of  the  new  definition. 


the  number  of  saturated  fatty  acids 
increased,  and  the  declared  amount  of 
saturated  fatty  acid  for  many  foods  will 
be  increased. 

One  comment  pointed  out  that,  when 
FDA  adopted  the  FSIS  definitions  of 
"lean,"  neither  agency  took  into 
consideration  the  fact  that  at  the  same 
time  the  definition  of  saturated  fat  was 
also  being  changed.  The  comment 
contended  that  the  change  in  definition 
of  saturated  fat  had  the  unintended 
technical  consequence  that  foods, 
particularly  products  that  contain  dairy- 
based  ingredients,  that  would  have 
qualified  to  bear  the  claim  "lean"  under 
the  old  definition  may  no  longer  qualify 
because  of  the  change  in  the  definition. 

The  agency  acknowledges  that  it  did 
not  discuss  the  effects  of  adopting  a 
changed  definition  for  "saturated  fat" 
on  foods  that  would  be  eligible  to  bear 
"lean"  on  labels  or  in  labeling  in  either 
the  mandatory  nutrition  labeling  final 
rule  or  in  the  nutrient  content  claims 
final  rule. 

FDA  agrees  that  the  modification  to 
the  saturated  fat  definition  may  possibly 
affect  a  product's  ability  to  qualify  for  a 
"lean"  claim  which  is  an  unintended 
effect.  The  agency  has  concluded  that  to 
avoid  changing  the  universe  of  products 
that  FSIS  envisioned  would  qualify  to 
bear  the  term  "lean,"  it  should  have 
modified  the  "lean"  definition  to  reflect 
the  change  in  the  saturated  fat 
definition.  To  offset  this  unintended 
effect,  FDA-will  join  with  FSIS  and 
increase  the  saturated  fat  criterion  for 
the  "lean"  definition  from  less  than  4  g 
to  4.5  g  or  less. 

FDA  adopted  the  definition  for  "lean" 
and  "extra  lean"  for  products  that  it 
regulates  in  the  nutrient  content  claims 
final  rule.  In  the  preamble  to  that 
regulation,  the  agency  noted  that  the 
data  used  by  FSIS  to  develop  the 
definitions  included  nutrient  contents 
of  meat,  poultry,  and  fish.  Having 
decided  to  adopt  FSIS'  revision  to  the 
saturated  fat  criterion  for  "lean,"  FDA 
has  reconsidered  both  definitions  and  is 
now  less  certain  than  previously  that 
the  definition  for  "lean,"  and  possibly 
also  "extra  lean,"  developed  from  data 
on  fiesh  foods  is  appropriate  for  food 
products  that  do  not  contain  flesh  foods 
as  ingredients.  The  agency  intends  to 
reevaluate  its  decision  and  will  consider 
additional  rulemaking  to  reexamine 
how  the  terms  "lean"  and  "extra  lean" 
should  apply  to  nonflesh  foods. 

Environmental  Impact  Statement 

19.  Under  §  101.69(h),  all  petitions  for 
nutrient  content  claims  must  include 
either  a  claim  for  a  categorical  exclusion 
under  §  25.24  (21  CFR  25.24)  or  an 
environmental  assessment  under  §  25.31 


(21  CFR  25.31).  However,  this 
requirement  was  not  specifically 
articulated  in  each  of  the  individual 
petition  format  paragraphs.  To  be 
consistent  with  the  petition  formats  for 
health  claims  in  §  101.70(f)  and  food 
additives  in  §  171.1(c),  and  to  help 
ensure  that  this  required  information  is 
not  omitted  from  food  labeling  petitions, 
the  agency  is  specifically  articulating 
this  requirement  in  §§  101.69(m)(l), 
(n)(l),  and  (o)(l). 

B.  Food  Standards:  Requirements  for 
Foods  Named  by  Use  of  a  Nutrient 
Content  Claim  and  a  Standardized 
Term 

In  the  Federal  Register  of  January  6, 
1993  (58  FR  2431),  FDA  adopted  a  new 
general  definition  and  standard  of 
identity  in  §130.10  (21  CFR  130.10)  for 
fo<i>d  named  by  the  use  of  a  nutrient 
content  claim  defined  in  part  101  (such 
as  "fat  free."  "low  calorie,"  or  "light") 
in  conjunction  with  a  traditional 
standardized  name  (for  example 
"reduced  fat  sour  cream").  The  purpose 
of  the  new  standard  was  to  assist 
consumers  in  maintaining  healthy 
dietary  practices  by  providing  for 
modified  versions  of  certain 
standardized  foods  that  bear  descriptive 
names  that  are  meaningful  to 
consumers. 

The  new  standard  requires,  among 
other  things,  that  the  modified  versions 
of  the  standardized  foods:  (1)  Not  be 
nutritionally  inferior,  (2)  possess 
performance  characteristics  that  are 
similar  to  those  of  the  standardized 
food,  (3)  contain  a  significant  amount  of 
any  mandatory  ingredient  required  to  be 
in  the  food  simulated,  and  (4)  be  made 
from  the  same  types  of  ingredients  as 
permitted  in  the  standard  for  the 
traditional  food,  except  that  ingredients 
may  be  used  to  improve  texture,  prevent 
syneresis,  add  flavor,  extend  shelf  life, 
improve  appearance,  or  add  sweetness. 
However,  any  ingredients  that  are 
specifically  prohibited  by  the  standard 
for  the  traditional  food  may  not  be  used 
in  the  modified  version  of  that  food. 
Section  130.10  provides  for  the  use  of 
water  and  fat  analogs  to  replace  fat  and 
calories  but  specifically  prohibits  the 
replacement  of  required  ingredients  of 
standardized  foods  with  ingredients 
from  a  different  source.  For  example, 
vegetable  oil  may  not  replace  milkfat  in 
the  manufacture  of  a  modified  version 
of  sour  cream. 

20.  The  agency  has  received  several 
inquiries  regarding  §  130.10(d)(3)  which 
states  that  "an  ingredient  or  a 
component  of  an  ingredient  that  is 
specifically  prohibited  by  the  standard 
as  defined  in  parts  131  through  169  of 
this  chapter,  shall  not  be  added  to  a 
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substitute  food"  (58  FR  2431  at  2447). 
Comments  claimed  that  this  provision  is 
inconsistent  with  the  policy  in 
§  130.10(b)  that  requires  that  nutrients 
be  added  to  the  new  food  to  restore 
nutrient  levels,  so  that  the  new  food  is 
not  nutritionally  inferior.  One  comment 
suggested  that  FDA  amend 
§  130.10(d)(3)  by  adding  an  exception  to 
allow  for  compliance  with  §  130.10(b). 
The  comments  contended  that  without 
such  an  exception,  no  nutritionally 
improved  versions  of  important 
products  such  as  peanut  butter  would 
be  permitted,  except  when  labeled  as 
imitations. 

The  agency  acknowledges  that  it  is 
arguable  that  a  conflict  exists  between 
§§  130.10(b)  and  (d)(3).  Any  conflict  that 
exists  was  unintended,  and  is  a 
consequence  of  the  agency's  need  to 
develop  a  general  deHnition  and 
standard  of  identity  for  modified  foods 
that  would  require  that  such  foods 
resemble  the  traditional  food  in  as  many 
ways  as  possible  and  yet  enable  these 
new  foods  to  achieve  a  nutritional  goal. 
One  of  the  provisions  deemed  necessary 
in  the  general  standard  was  to  prohibit 
the  use  of  substances  in  the  manufacture 
of  the  modified  food  that  are  prohibited 
in  the  traditional  standardized  food. 
Unfortunately,  it  prevents  the  addition 
of  vitamins  in  modified  peanut  butter 
products.  Thus,  such  food  may  not  be 
made  under  the  general  standard 
(§130.10). 

In  the  case  of  peanut  butter,  the 
standard  of  identity  in  §  164.150  states 
that  artificial  flavorings,  artificial 
sweeteners,  chemical  preservatives, 
vitamins,  and  color  additives  are  not 
suitable  ingredients  for  use  in  the  food. 
According  to  testimony  at  the  hearings 
and  the  resulting  findings  of  fact  (33  FR 
10506  at  10509;  July  24, 1968)  when  the 
standard  of  identity  for  peanut  butter 
was  adopted,  addition  of  vitamins  was 
thought  to  be  unnecessary  when  peanut 
butter  was  consumed  as  part  of  a 
balanced  diet. 

FDA  notes  that  peanut  butter  is  the 
only  case  where  a  conflict  exists  with  a 
prohibition  of  added  nutrients  and  the 
need  to  add  nutrients  to  make  a 
modified  version  of  food  that  is  not 
nutritionally  inferior  to  the  traditional 
standardized  food.  FDA  does  not  believe 
that  it  would  be  appropriate  to  make  a 
technical  modification  of  §  130.10  to 
allow  the  addition  of  nutrients  to  peanut 
butter  as  requested  by  the  comments. 
Amendment  of  the  standard  of  identity 
for  peanut  butter  to  delete  the  specific 
reference  to  the  addition  of  vitamins  in 
§  164.150(c)  could  accomplish  the  same 
result.  This  approach  would  allow  the 
general  standard  to  remain  a  generic 
standard  applicable  to  any  standardized 


food.  Accordingly,  FDA  intends  to 
initiate  a  rulemaking  as  soon  as  possible 
to  remove  the  specific  prohibition  in  the 
peanut  butter  standard  regarding  added 
vitamins. 

In  the  interim,  the  agency  notes  that 
the  common  or  usual  name  regulation 
for  peanut  spreads  in  21  CFR  102.23 
permits  the  manufacture  and 
distribution  of  modified  peanut  butter 
products  containing  fewer  calories  and 
less  fat  under  the  name  "peanut 
spread."  The  peanut  spread  common  or 
usual  name  regulation  also  provides  for 
the  addition  of  nutrients,  so  that  these 
products  will  not  be  nutritionally 
inferior  to  peanut  butter  and  thus  will 
not  be  required  to  be  labeled  with  the 
term  "imitation." 

21.  In  §  130.10(d)(2)  of  the  general 
standard.  FDA  required  that  "an 
ingredient  or  component  of  an 
ingredient  that  is  specifically  required 
by  the  standard  (i.e.,  a  mandatory 
ingredient)  as  defined  in  parts  131 
through  169  of  this  chapter  shall  not  be 
replaced  or  exchanged  with  a  similar 
ingredient  from  another  source  unless 
the  standard,  as  defined  in  parts  131 
through  169  of  this  chapter,  provides  for 
the  addition  of  such  ingredient  (e.g., 
vegetable  oil  shall  not  replace  milkfat  in 
light  sour  cream)." 

One  comment  stated  that 
§  130.10(d)(2)  should  be  revised  or 
deleted  because  this  provision  and  the 
provision  in  §  130.1(d)(4)  that  requires 
that  a  significant  amount  of  a  mandatory 
ingredient  be  present  in  the  modified 
food  have  the  effect  of  making  the  entire 
regulation  unworkable  and  unusable  for 
a  large  portion  of  standardized  foods. 
The  comment  stated  that  to  make  a 
reduced  calorie  version  of  a  traditional 
standardized  food,  it  may  be  necessary 
to  replace  the  mandatory  sugar 
ingredient  with  a  noncaloric  sweetening 
ingredient  or  the  mandatory  fat  with  a 
nonfat  ingredient.  The  comment 
contended  that  unless  such 
substitutions  are  permitted,  the  new 
version  is  impossible  to  make. 

FDA  does  not  believe  that  a 
modification  of  §  130.10(d)(2)  is 
warranted  and  is  not  making  the 
requested  change.  FDA  believes  that  the 
comnient  overstated  the  problem.  Water 
and  fat  analogs  may  be  used  to  replace 
part  of  the  fat  required  to  be  in  the 
traditional  standardized  food,  in 
accordance  with  §  101.30(d)(5),  as  long 
as  their  use  is  not  prohibited  by  the 
standard.  Thus,  if  the  standard  of 
identity  for  the  traditional  food  requires 
that  it  contain  vegetable  oil,  the 
modified  reduced  fat  version  of  the  food 
must  include  a  significant  amount  of 
this  ingredient  under  §  101.30(d)(4),  as 
noted  by  the  comment.  This  amount 


must  be  at  least  sufficient  to  achieve  its 
technical  effect  in  the  food,  e.g., 
contributing  substantially  to  the  food's 
rheological  properties.  However,  the 
amount  of  oil  can  be  significantly 
reduced  over  that  traditionally  used, 
and  the  rheological  properties  of  the 
food  achieved  by  the  use  of  the  other 
ingredient.  The  agency  also  recognized, 
that  in  making  reduced  fat  versions  of 
traditional  standardized  foods, 
manufacturers  would  need  to  add  other 
ingredients  such  as  water  and  fat 
analogs  to  counter  the  loss  in 
creaminess  or  lubricity  provided  by  the 
fat  component,  and  it  provided  for  such 
ingredients  in  §  101.S0(d)(5)  of  the 
standard.  In  addition,  as  noted  in  the 
final  rule,  removal  of  the  milkfat  from 
ice  cream  would  be  acceptable  under 
§  130.10  as  long  as  the  product  retained 
its  dairy  character  through  the  use  of 
nonfat  dairy  ingredients.  However, 
vegetable  oil  could  not  be  used  to 
replace  the  milkfat  of  traditional  dairy 
products  in  the  manufacture  of 
"reduced  cholesterol"  or  "no 
cholesterol"  dairy  products  under 
§  130.10.  Consumers  consider  ice  cream 
to  be  made  from  milk  products,  and 
they  may  be  misled  if  vegetable  oil  is 
used  as  a  replacement  for  milkfat  in 
making  the  modified  version  of  this 
food. 

With  respect  to  the  use  of 
nonnutritive  sweeteners  such  as 
saccharin  in  modified  versions  of 
standardized  foods,  the  agency  does  not 
consider  these  products  to  be  the 
traditional  foods.  FDA  has  established 
standards  of  identity  for  some  products 
made  to  contain  artificial  sweeteners, 
e.g..  artificially  sweetened  canned  fruit 
cocktail  in  21  CFR  145.136). 
Nonstandardized  products  may  be  made 
as  special  dietary  foods  under  §  105.66 
(21  CFR  105.66)  and  labeled 
accordingly.  Alternatively, 
manufacturers  may  petition  to  amend 
the  standards  of  identity  for  the 
traditional  foods  to  allow  for  the  use  of 
nonnutritive  sweeteners  as  well  as 
nutritive  carbohydrate  sweeteners, 
where  appropriate. 

22.  Section  130.10(d)(4)  of  the  general 
definition  and  standard  of  identity 
requires  that  an  ingredient  that  is 
specifically  required  by  the  standard  of 
identity  as  defined  in  parts  131  through 
169  of  this  chapter  shall  be  present  in 
the  modified  product  in  a  significant 
amount.  A  significant  amount  of  an 
ingredient  is  at  least  that  amount  that  is 
required  to  achieve  the  technical  effect 
of  that  ingredient  in  the  food. 

Some  comments  on  §  130.10(d)(4) 
suggested  that  FDA  should  remove  this 
paragraph,  and  others  suggested  that  it 
should  be  amended  because  it  adversely 
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afliscts  manufacturers'  ability  to  produce 
modified  versicms  (e.g.,  nonfet,  no 
cholesterol,  or  sodium  free)  of 
standardized  foods.  To  allow 
manufocturers  to  make  such  nonfat  or 
no  cholesterol  versions  of  products  sudi 
as  mayonnaise,  one  comment  suggested 
that  §  130.l0{ci)(4)  be  modified  to  read 
as  follows: 

An  ingradient  that  is  speciRcaOy  required 
by  the  standard  as  defined  in  parts  130 
through  169  of  this  chapter,  shall  be  present 
in  the  product  in  a  significant  amount  unless 
the  defined  nutrient  content  claim  used  at 
part  of  the  name  of  the  food  is  generally 
understood  by  consumers  to  be  inconsistent 
with  the  presence  ota  significant  amount  of 
the  ingredient  (e.g.,  "Cat  free"  is  inconsistent 
with  die  use  of  vegetable  oil  or  cream).  A 
significant  amount  of  an  ingredient  or 
component  of  an  ingradient  is  at  least  that 
amount  that  is  required  to  achieve  the 
technical  effect  of  that  ingredient  in  the  food. 

FDA  does  not  agree  that  removal  or 
modification  of  §  130.10(dM4)  is 
necessary.  FDA  notes  that  this  provision 
was  included  in  §  130.10  to  help  to 
ensure  that  the  modified  product  made 
under  this  standard  would  not  deviate 
to  fitf  from  the  traditional  standardized 
food  aa  to  be  misleading  to  consumers. 
In  additicm  to  requiring  that  the  new 
food  possess  similar  performance 
characteristics  as  the  traditional  food, 
i.e.,  physical  properties,  flavor 
characteristics,  functional  properties, 
and  shelf  life,  FDA  required  that 
ingredients  mandated  to  be  present  in  a 
food  by  a  standard  of  identity  must  also 
be  present  in  the  modified  food,  and 
that  no  ingredients  prohibited  from  use 
in  the  standardized  food  be  used. 

As  stated  in  the  final  rule  (58  PR  2431 
at  2433).  the  agency  believes  that 
consumers  expect  that  a  product  such  as 
"light  mayonnaise"  would  contain  a 
significant  amount  of  vegetable  oil  and 
egg  yolk  because  these  ingredients  are 
required  to  be  present  in  regular 
mayonnaise.  These  ingredients  are  also 
designated  in  recipes  in  cookbooks  for 
making  mayonnaise.  FDA  continues  to 
believe  that  this  provision  is  necessary 
to  promote  honesty  and  fair  dealing  in 
the  interest  of  consumers  because  it  will 
ensure  that  a  §  130.10  food  will  bear  an 
appropriate  relationship  to  the 
traditional  standardized  food. 

FDA  acknowledges  that  some 
manufacturers  may  wish  to  make 
"nonfat"  ot  "no  cholesterol"  versions  of 
foods  for  which  standards  of  identity 
require  that  the  food  contain  a  certain 
level  of  vegetable  oil  or  animal  fat,  and 
that  they  will  be  prohibited  from  doing 
so  imder  §  130.10.  However,  the  agency 
points  out  that  such  foods  may  be 
marketed  with  appropriate  labeling.  For 
example,  products  made  to  simulate 
mayonnaise  that  contain  no  fiat  may  be 


labeled  with  terms  such  as  "mayonnaise 
dressing."  "imitation  mayonnaise."  or 
other  such  name  that  is  not  misleading. 
In  the  case  of  products  simulating 
margarine  products,  but  containing  no 
fat  or  oil  ingredient,  the  term  "spread" 
may  be  used.  In  each  instance,  if  the 
standardized  term  is  used  in 
conjunction  with  a  term  such  as 
dressing  or  spread,  the  agency  would 
expect  that  the  characteristics  of  the 
resulting  food  would  be  similar  to  those 
of  the  standardized  food  so  as  not  to  be 
misleading  to  consumers. 

The  agency  is  also  taking  this 
opportunity  to  modify  the  provisions  for 
nutrient  content  claim  petitions  to 
correct  an  editorial  error  that  appeared 
in  the  final  rule  of  January  6. 1993. 
Section  101.69(c)  provides  that  an 
original  petition  for  a  nutrient  content 
claim  should  be  submitted  to  the  agency 
along  with  one  copy  of  the  petition  or 
a  computer  readable  disk  containing  the 
petition.  The  format  provisions  for  the 
various  types  of  nutrient  content 
petitions,  however,  refer  to  the  petition 
as  being  in  quadruplicate.  The 
amendments  below  remove  "in 
quadruplicate"  from  each  of  the  format 
sections. 

m.  Economic  Impact 

FDA  has  examined  the  economic 
implications  of  this  final  rule  to  provide 
for  c«1ain  technical  amendments  to 
labeling  of  food,  according  to  the 
standard  in  Executive  Order  12291  and 
as  required  by  the  Regulatory  Flexibility 
Act  (Pub.  L.  96-354).  The  amendments 
are  intended  to  clarify  certain 
provisions  of  the  regulation  and  do  not 
add  new  requirements.  Therefore,  the 
agency  concludes  that  this  final  rule  is 
not  a  major  rule  as  defined  by  Executive 
Order  12291.  In  addition,  in  accordance 
with  the  Regulatory  Flexibility  Act,  FDA 
has  determined  that  this  final  rule 
would  not  have  a  significant  adverse 
im{>act  on  a  substantial  number  of  small 
businesses. 

IV.  Environmental  Impact 

The  agency  has  determined  under  21 
CFR  25.24(a)(ll),  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  enviroimient.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

The  changes  in  this  document  are 
technical  in  nature  and  do  not  affect  the 
overall  intent  of  the  regulation. 

List  of  Sid»iects  in  21  CFR  Part  101 

Food  labeling.  Reporting  and 
recordkeeping  requirements. 


Ther^ore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs.  21  CFR  pari  101  is 
amended  as  follows: 

PART  101— FOOD  LABELING 

1.  The  authority  citation  for  21  CFR 
part  101  continues  to  read  as  follows: 

Authority:  Sees.  4,  5. 6  of  the  Fair 
Packaging  and  Labeling  Act  (15  U.S.C  1453, 
1454. 1455):  sees.  201.  301.  402.  403. 409. 
701  of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  321.  331.  342,  343.  348,  371). 

2.  Section  101.2  is  amended  by 
revising  paragraphs  (b)  and  (0  to  read  as 
follows: 

flOl.2   Infonnalion penal ol package fonn 
food. 


(b)  All  information  required  to  appear 
on  the  label  of  any  package  of  food 
pursuant  to  §§  101.4, 101.5, 101.8. 
101.9. 101.13, 101.17,  subpart  D  of  part 
101,  and  part  105  of  this  chapter  shall 
appear  either  on  the  principal  display 
panel  or  on  the  information  panel, 
unless  otherwise  specified  by 
regulations  in  this  chapter. 

(f)  If  the  label  of  any  package  of  food 
is  too  small  to  accommodate  all  of  the 
information  required  by  §§  101.4, 101.5, 
101.8, 101.9, 101.13. 101.17.  subpart  D 
of  part  101,  and  part  105  of  this  chapter, 
the  Commissioner  may  establish  by 
regulation  an  acceptable  alternative 
method  of  disseminating  such 
information  to  the  public,  e.g.,  a  type 
size  smaller  than  one-sixteenth  indi  in 
height,  or  labeling  attached  to  or 
inserted  in  the  package  or  available  at 
the  point  of  purchase.  A  petition 
requesting  such  a  regulation,  as  an 
amendment  to  this  paragraph  shall  be 
submitted  pursuant  to  part  10  of  this 
chapter. 

3.  Section  101.13.  effiective  May  8, 
1994.  is  amended  by  adding  new 
paragraph  (b)(4);  by  revising  paragraphs 
(d)(2)  and  (f),  the  introductory  text  of 
paragraph  (g),  paragraph  (g)(1),  the 
parenthetical  phrase  in  paragraph  (h)(1); 
and  paragraphs  (i)(2).  (j)(l)(ii){B), 
(l)(l)(ii)  introductory  text.  (m)(l)(ii) 
introductory  text,  and  (q)(2)  to  read  as 
follows: 


{101.13    Nutrtant  conlant 


(4)  Reasonable  variations  in  the 
spelling  of  the  terms  defined  in  part  101 
and  their  synonyms  are  permitted 
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provided  these  variations  are  not 
misleading  (e.g..  "hi"  or  "lo"). 

•  •        •        *      -  * 

(d)*  •  • 

(2)  This  disclaimer  shall  be  in  easily 
legible  print  or  type  and  in  a  size  no  less 
than  that  required  by  §  101.105{i)  for  the 
net  quantity  of  contents  statement, 
except  where  the  size  of  the  claim  is  less 
than  two  times  the  required  size  of  the 
net  quantity  of  contents  statement,  in 
which  case  the  disclaimer  shall  be  no 
less  than  one-half  the  size  of  the  claim 
but  no  smaller  than  one-sixteenth  of  an 
inch,  unless  the  package  complies  with 
§  101.2(c)(5),  in  which  case  the 
disclaimer  may  be  in  type  of  not  less 
than  one  thirty-second  of  an  inch. 

(f)  A  nutrient  content  claim  shall  be 
in  type  size  no  larger  than  two  times  the 
statement  of  identity  and  shall  not  be 
unduly  prominent  in  type  style 
compared  to  the  statement  of  identity. 

(g)  The  label  or  labeling  of  a  food  for 
which  a  nutrient  content  claim  is  made 
shall  contain  prominently  and  in 
immediate  proximity  to  such  claim,  the 
following  referral  statement:  "See 

for 

nutrition  information"  with  the  blank 
filled  in  with  the  identity  of  the  panel 
on  which  nutrition  labeling  is  located, 
except  that  when  such  a  claim  appears 
on  the  panel  that  bears  nutrition 
information  the  referral  statement  may 
be  omitted. 

(1)  The  referral  statement  "See 
[appropriate  panel]  for  nutrition 
information"  shall  be  in  easily  legible 
boldface  print  or  type,  in  distinct 
contrast  to  other  printed  or  graphic 
matter,  and  in  a  size  no  less  than  that 
required  by  §  101.105(i)  for  the  net 
quantity  of  contents  statement,  except 
where  Uie  size  of  the  claim  is  less  than 
two  times  the  required  size  of  the  net 
quantity  of  contents  statement,  in  which 
case  the  referral  statement  shall  be  no 
less  than  one-half  the  size  of  the  claim 
but  no  smaller  than  one-sixteenth  of  an 
inch,  unless  the  package  complies  with 
§  101.2(c)(5),  in  which  case  the  referral 
statement  may  be  in  type  of  not  less 
than  one  thirty-second  of  an  inch. 

•  •       •       •       • 

(h)*  •  • 

(D*  *  *  (for  dehydrated  foods  that 
must  be  reconstituted  before  typical 
consumption  with  water  or  a  diluent 
containing  an  insignificant  amount,  as 
defined  in  §  101.9(f)(1),  of  all  nutrients 
per  reference  amount  customarily 
consumed,  the  per  50  g  criterion  refers 
to  the  "as  prepared"  form)  •  •  • 

(i)  '  •  ' 


(2)  The  use  of  the  statement  on  the 
food  implicitly  characterizes  the  level  of 
the  nutrient  in  the  food  and  is  not 
consistent  with  such  a  definition,  but 
the  label  carries  a  disclaimer  adjacent  to 
the  statement  that  the  food  is  not  "low" 
in  or  a  "good  source"  of  the  nutrient, 
such  as  "only  200  mg  sodium  per 
serving,  not  a  low  sodium  food."  The 
disclaimer  must  be  in  easily  legible 
print  or  type  and  in  a  size  no  less  than 
that  required  by  §  101.105(i)  for  the  net 
quantity  of  contents  statement  except 
where  the  size  of  the  claim  is  less  than 
two  times  the  required  size  of  the  net 
quantity  of  contents  statement,  in  which 
case  the  disclaimer  shall  be  no  less  than 
one-half  the  size  of  the  claim  but  no 
smaller  than  one-sixteenth  of  an  inch 
unless  the  package  complies  with 
§  101.2(c)(5),  in  which  case  the 
disclaimer  may  be  in  type  of  not  less 
less  than  one  thirty-second  of  an  inch, 
or 


())••' 

(1)  •  *  • 

(ii)*  •  ' 

(B)  For  relative  claims  other  than 
"light,"  including  "less"  and  "more" 
claims,  the  reference  food  may  be  the 
same  as  that  provided  for  "lig^t"  in 
paragraph  ())(l)(ii)(A)  of  this  section,  or 
it  may  be  the  manufacturer's  regular 
product,  or  that  of  another 
manufacturer,  that  has  been  offered  for 
sale  to  the  public  on  a  regular  basis  for 
a  substantial  period  of  time  in  the  same 
geographic  area  by  the  same  business 
entity  or  by  one  entitled  to  use  its  trade 
name.  The  nutrient  values  used  to 
determine  the  claim  when  comparing  a 
single  manufacturer's  product  to  the 
labeled  product  shall  be  either  the 
values  declared  in  nutrition  labeling  or 
the  actual  nutrient  values,  provided  that 
the  resulting  label  is  internally 
consistent  to  (i.e.,  that  the  values  stated 
in  the  nutrition  information,  the 
nutrient  values  in  the  accompanying 
information  and  the  declaration  of  the 
percentage  of  nutrient  by  which  the 
food  has  been  modified  are  consistent 
and  will  not  cause  consumer  confusion 
when  compared),  and  that  the  actual 
modification  is  at  least  equal  to  the 
percentage  specified  in  the  definition  of 
the  claim. 


(D*  '  * 
(1).  .  . 

(ii)  Containing  not  less  than  three  40- 
g  portions  of  food,  or  combinations  of 
foods,  from  two  or  more  of  the  following 
four  food  groups,  except  as  noted  in 
paragraph  (l)(l)(ii)(E)  of  this  section. 
•        •        •        •        • 


(1)'  •  ' 

(ii)  Containing  not  less  than  40  g  of 
food,  or  combinations  of  foods,  from 
each  of  at  least  two  of  the  following  four 
food  groups,  except  as  noted  in 
p>aragrapb  (m)(l)(ii)(E)  of  this  section. 

(q)*  •  • 

(2)  A  soft  drink  that  used  the  term 
"diet"  as  part  of  its  brand  name  before 
October  25, 1989,  and  whose  use  of  that 
term  was  in  compliance  with  §  105.66  of 
this  chapter  as  that  regulation  appeared 
in  the  Code  of  Federal  Regulations  on 
that  date,  may  continue  to  use  that  term 
as  part  of  its  brand  name,  provided  that 
its  use  of  the  term  is  not  false  or 
misleading  under  section  403(a)  of  the 
act.  Such  claims  are  exempt  from  the 
requirements  of  section  403(r)(2)  of  the 
act  (e.g..  the  referral  statement  also 
required  by  §  101.13(g)  and  the 
disclosure  statement  also  required  by 
§  101.13(h)).  Soft  drinks  marketed  after 
October  25, 1989,  may  use  the  term 
"diet"  provided  they  are  in  compliance 
with  the  current  §  105.66  of  this  chapter 
and  the  requirements  of  §  101.13. 

4.  Section  101.60  is  amended  by 
revising  the  introductory  text  of 
paragraph  (a),  paragraph  (b)(l)(i),  and 
the  parenthetical  phrase  in  paragraph 
(b)(2)(i)(B)  and  paragraph  (c)(l)(i)  to 
read  as  follows: 

f  101.60   NutrtMrtcontMitdaimtortlw 
cakKto  content  of  foods. 

(a)  General  requirements.  A  claim 
about  the  calorie  or  sugar  content  of  a       i 
food  may  only  be  made  on  the  label  or 
in  the  labeling  of  a  food  if: 

(b)*  •  • 

(D*  '  • 

(i)  The  food  contains  less  than  5 
calories  per  reference  amount 
customarily  consumed  and  per  labeled 
serving. 

(2)*  •  ' 

(i)  •  *  • 

(B)  *  *  *  (for  dehydrated  foods  that 
must  be  reconstituted  before  typical 
consumption  with  water  or  a  diluent 
containing  an  insignificant  amount,  as 
defined  in  §  101.9(0(1),  of  all  nutrients 
per  reference  amount  customarily 
consumed,  the  per  50  g  criterion  refers 
to  the  "as  prepared"  form)  •  •  • 

(c)*  •  • 

(D*  •  • 

(i)  The  food  contains  less  than  0.5  g 
of  sugars,  as  defined  in  $  101.9(c)(6)(ii). 
per  reference  amount  customarily 
consumed  and  per  labeled  serving  or,  in 
the  case  of  a  meal  product  or  main  dish 
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roduct,  l«n  than  0.5  g  of  sugais  p«r 


produd 
MmM 


5.  SKlfcm  101.61  is  mended  hf 
revising  the  introductory  text  of 
paragraph  (a),  paragraph  (bXlKi)  and  the 
parenthetical  phrase  in  paragraphs 
a>)(2)(i)(B)  and  (b)(4}(i)(B)  to  read  as 
follows: 


110141 


cofilsiit  o(  foodSa 

(a)  General  requirements.  A  claim 
abinit  the  level  of  sodium  or  salt  in  a 
food  may  mily  be  made  aa  the  label  or 
in  the  labeling  of  the  food  if: 

(b)*  •  ' 

(I)*** 

(i)  The  food  contains  less  than  5 
milligrams  (mg)  of  sodium  per  reference 
amount  custcmiarily  consumed  and  per 
labeled  serving  or,  in  the  case  of  a  miaal 
product  or  a  main  dish  product,  less 
than  5  mg  of  sodium  per  labeled 
serving;  and 
•       •       •       •       •  I 

U)*  •  *  I 

(i)  •  •  • 

(B)*  *  *  (for  dehydrated  foods  that 
must  be  reconstituted  before  typical 
consumption  with  water  or  a  diluent 
containing  an  inugnificant  amount,  as 
defined  in  §  101.9(fNl).  of  ail  nutrients 
per  reference  amount  customarily 
consiuned.  the  per  50-g  criterion  refers 
to  the  "as  prepared"  form)  •  •  • 

(4)  •  •  ' 

(i)*  •  • 

(B)*  •  *  (for  dehydrated  foods  that 
must  be  reconstituted  before  typical 
consumption  with  water  or  a  diluent 
containing  an  insignificant  amount,  as 
defined  in  §101.9(0(1).  of  all  nutrients 
per  reference  amount  customarily 
consimied.  the  per  50-g  criterion  refers 
to  the  "as  prepared"  form)  •  •  * 

6.  Section  101.62  is  amended  by 
revising  paragraph  (b)(l)(i),  the  j 
parenthetical  pturase  in  paragrajdi 
(b)(2)(i)(B).  paragraph  (c)(l)(i).  the 
parenthetical  phrase  in  the  introductory 
text  of  paragraph  (d)(l)(i),  paragraph 
(d)(l}(iXA),  the  parenthetical  phrase  in 
the  introductory  text  of  paragraph 
(d)(l)(ii).  paragraph  (d)(l)(ii)(A)  and  the 
parenthetical  phrase  in  the  introductory 
text  of  paragraph  (d)(2)(ii),  paragraph 
(d)(2)(ii)(A).  the  mtroductory  text  of 
paragraph  (d)(2)(iv),  (d)(2)(iv)(A).  the 
introductory  texts  of  paragraphs  (d)(4Ki) 
and  (d)(4)(ii),  and  paragraphs  (eKl)  and 
(e)(2)  to  reed  as  follows:  , 


f  101.62 


UMI 


(b)  •  •  • 

(!)•  •  • 

(i)  The  food  contains  less  than  0.5 
gram  (g)  of  fet  per  reference  amount 
customarily  consumed  and  per  UMled 
serving  or,  in  the  case  of  a  meal  product 
or  main  dish  product,  less  than  0.5  g  of 
fat  per  labeled  serving:  and 

(2)  •  •  • 

(i)*  '  ' 

(B)*  *  *  (for  dehydrated  foods  that 
must  be  reconstituted  before  typical 
consumption  with  water  or  a  diluent 
containing  an  insignificant  mnount,  as 
defined  in  §  101.9(0.  per  reference 
amount  customarily  consumed  of  all 
nutrimts,  the  per  50-g  criterion  refera  to 
the  'as  prepared'  form)  ■  *  * 

•  •       •       •       • 

(O*  •  • 

(!)•*• 

(i)  The  food  omtains  less  than  0.5  g 
of  saturated  fat  and  less  than  0.5  g  trans 
fetty  acid  per  reference  amount 
customarily  consumed  and  per  labeled 
serving,  or  in  the  case  of  a  meal  product 
or  main  dish  product,  less  than  0.5  g  of 
saturated  fat  and  less  than  0.5  g  trans 
fatty  acid  per  labeled  serving;  and 

(d)'  •  • 

(1)'  •  • 

(i)*  *  *  (for  dehydrated  foods  that 
must  be  reconstituted  before  typical 
consumption  with  water  w  a  diluent 
containing  an  insignificant  amount,  as 
defined  in  §  101.9(0.  per  reference 
amount  customarily  consumed  of  all 
nutrients,  the  per  50-g  criterion  refera  to 
the  'asprepared'  form)  •  •  • 

(A)  Ine  food  contains  less  than  2  mg 
of  cholesterol  per  reference  amount 
customarily  consumed  and  per  labeling 
serving  or,  in  the  case  of  a  meal  product 
or  main  dish  product,  less  than  2  mg  of 
cholesterol  per  labeled  serving;  and 

(ii)*  •  *  (for  dehydrated  foods  that 
must  be  reconstituted  before  typical 
consumption  with  water  or  a  diluent 
containing  an  insignificant  amount,  as 
defined  in  §  101.9(0.  per  reference 
amount  customarily  consiuned  of  all 
nutrients,  the  per  50-g  criterion  refera  to 
the  'asprepared'  form)  *  •  • 

(A)  Ine  food  contains  less  than  2  mg 
of  cholesterol  per  reference  amount 
customarily  consumed  and  per  labeling 
serving  or.  in  the  case  of  a  meal  product 
or  main  dish  product,  less  than  2  mg  of 
cholesterol  per  labeled  serving;  and 

•  •       •       •       • 

(2)*  •  • 

(ii)*  *  *  (for  dehydrated  foods  that 
must  be  reconstituted  before  typical 
consumption  with  water  or  a  diluent 
containing  an  insignificant  amount,  as 


defined  in  §  101.9(f),  per  refierence 
amoimt  customarily  consumed  of  all 
nutrients,  the  per  SO-g  criterion  refers  to 
the  'as  prepared'  form)  *  •  • 

(A)*  •  *  (for  dehydrated  foods  that 
must  be  reconstituted  before  typical 
omsumption  with  water  or  a  diluent 
containing  an  insignificant  amount,  as 
defined  in  §  101.9(0.  per  reference 
amount  customarily  consumed  of  all 
nutrients,  the  per  50-g  criterion  refera  to 
the  'as  prepared'  form)  *  *  * 

(iv)*  •  *  (for  dehydrated  foods  that 
must  be  reconstituted  before  typical 
consumption  with  water  or  a  diluent 
containing  an  insignificant  amount,  as 
defined  in  §  101.9(0.  per  reference 
amount  customarily  consumed  of  all 
nutrients,  the  per  50-g  criterion  refera  to 
the  'as  prepared'  form)  •  •  • 

(A)*  •  •  (for  dehydrated  foods  that 
must  be  reconstituted  before  typical 
consumption  with  water  or  a  diluent 
containing  an  insignificant  amount,  as 
defined  in  §  101.9(0.  per  reference 
amount  customarily  consumed  of  all 
nutrients,  the  per  50-g  critnion  refera  to 
the  'as  prepared'  form)  •  •  • 

(4)*  •  • 

(i)*  *  *  (for  dehydrated  foods  that 
must  be  reconstituted  before  typical 
consumption  with  water  or  a  diluent 
containing  an  insignificant  amount,  as 
defined  in  §  101.9(0.  per  reference 
amount  customarily  consumed  of  all 
nutrients,  the  per  SO-g  criterion  refera  to 
the  'as  prepared'  form)  •  •  • 

(ii)  *  *  *  (for  dehydrated  foods  that 
must  be  reconstituted  before  typical 
consumption  with  water  or  a  diluent 
containing  an  insignificant  amount,  as 
defined  in  §  101.9(0,  per  reference 
amount  customarily  consumed  of  all 
nutrients,  the  per  50-g  criterion  refera  to 
the  'as  prepared'  form)  •  •  • 

(e)  "Lean" and  "extra  Lean"  claims. 
(1)  The  term  "lean"  may  be  used  on  the 
label  or  in  labeling  of  foods  except  meal 
products  as  defined  in  §  101.13(1)  and 
main  dish  products  as  defined  in 
§  101.13(m)  provided  that  the  food  is  a 
seafood  or  game  meat  product  and  as 
packaged  contains  less  than  10  g  total 
fat,  4.5  g  or  less  saturated  fat,  and  less 
than  95  mg  cholesterol  per  reference 
amount  customarily  consumed  and  per 
100  g; 

(2)  The  term  defined  in  paragraph 
(e)(1)  of  this  section  may  be  used  on  the 
label  or  in  the  labeling  of  meal  products 
as  defined  in  §  101.13(1)  or  main  dish 
products  as  defined  in  §  101.13(m) 
provided  that  the  food  contains  less 
than  10  g  total  fat,  4.5  g  or  less  saturated 
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bt.  and  less  than  95  mg  cholesterol  per 
100  g  and  per  labeled  serving; 

•       •        •        •       • 

7.  Section  101.69  is  amended  in 
paragraphs  (m)(l).  (n](l).  and  (o)(l)  by 
removing  ".  in  quadruplicate."  from  the 
second  paragraph  in  the  letter,  and  by 
adding  a  new  paragraph  "E."  to 
paragraph  (m)(l).  and  a  new  paragraph 
"C"  to  paragraphs  (n)(l)  and  (o)(l) 
before  the  phrase  "Yours  very  truly."  to 
read  as  follows: 

flOl^   PMMons  tor  nutrient  content 
claims. 


•  • 


E,  The  petitioner  is  required  to  submit 
either  a  claim  for  categorical  exclusion 
under  §  25,24  of  this  chapter  or  an 
environmental  assessment  under  §  25.31 
ofthisdiapter. 
«       •        *        •       • 

(D*  •  • 

C,  The  petitioner  is  required  to  submit 
either  a  claim  for  categorical  exclusion 
under  §  25.24  of  this  diapter  or  an 
environmental  assessment  under  $  25.31 
of  this  chapter. 

(o)«  •  • 

(!)'•' 

C  The  petitioner  is  required  to  submit 
either  a  claim  for  categorical  exclusion 
under  §  25.24  of  this  chapter  or  an 
enviroiunental  assessment  under  §25.31 
of  this  chapter. 

Dated:  August  10, 1993. 
Michael  R.  Taylor, 

Deputy  Commissioner  for  Policy. 

(FR  Doa  93-19610  Fiied  &-12-93;  8:45  ami 
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Food  and  Drug  Administration 

21  CFR  Parts  5. 101. 105,  and  130 

[Dodcet  Nos.  MN-0134  et  aL] 
RtN  090S-AD08  and  0905-nAB68 

Food  Latieling:  Estabiistiment  of  Date 
ofAppitcation 

AGBICY:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDAJ  is  modifying  the 
date  of  applicability  of  the  mandatory 
nutrition  labeling  and  nutrient  content 
claims  provisions  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (the  act),  which 
were  added  by  the  Nutrition  Labeling 
and  Education  Act  of  1990  (the  1990 


amendments).  Although  the  date,  May 
8, 1994,  remains  the  same,  under  this 
modification  it  will  apply  to  all  food 
products  labeled  on  or  after  May  8, 
1994,  rather  than  to  all  food  products 
initially  introduced  into  interstate 
commerce  on  or  after  that  date.  This 
action  is  in  accordance  with  section 
10(a)(3)(B)  of  the  1990  amendments, 
which  allows  the  Secretary  of  Health 
and  Human  Services  (the  Secretary) 
(and  by  delegation.  FDA)  to  delay,  for 
up  to  1  year,  the  date  on  which  FDA 
will  enforce  any  section  if  undue 
economic  hardship  would  result 
DATES:  FDA  will  apply  section  403(q) 
and  403(r)(2)  of  the  act  and  the 
regulations  that  implement  this  section 
of  the  act  (21  CFR  101.9  implements 
section  403(q)  except  403(q)(4)  of  the 
act;  21  CFR  101.13,  subpart  D  of  21  CFR 
part  101.  and  21  CFR  130.10  implement 
section  403(r)(2))  on  May  8, 1994,  for  all 
products  labeled  on  or  after  that  date. 
FOR  FUnTMER  MFORMATKM  CONTACT: 
Gerad  L.  McCowin,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
151).  Food  and  Drug  Administration. 
200  C  St.  SW..  Washington.  DC  20204. 
202-205-4561. 
SUPPt-EICNTARV  MFORMATION: 

I.  Background 

Section  403(q)  (nutrition  labeling)  and 
403(r)(2)  (nutrient  content  claims)  of  the 
act  are  effective  May  8. 1993.  However, 
under  section  10(a)(3)(B)  of  the  1990 
amendments,  the  Secretary  may  delay 
the  application  of  that  section  of  the  act 
for  up  to  1  year  if  it  is  found  that 
compliance  with  it  by  that  date  would 
cause  an  undue  economic  hardship.  On 
January  6. 1993,  in  a  fmal  rule  entitled 
"Food  Labeling:  Establishment  of  a  Date 
of  Application"  (58  FR  2070) 
(hereinafter  referred  to  as  "the  date  of 
application  final  rule"),  FDA  made  this 
Hnding  and  announced  that  it  would 
delay  application  of  those  sections  until 
May  8, 1994.  at  which  time  all  foods 
introduced  into  interstate  commerce 
would  have  to  comply. 

Although  the  1990  amendments 
require  that  regulations  implementing 
section  403(q)  and  403(r)(2)  of  the  act  be 
promulgated  24  months  after  the  date  of 
their  passage  (see  sections  2(b)(2)  and 
3(b)(2)  of  the  1990  amendments),  they 
are  silent  as  to  when  they  are  to  be 
effective.  For  consistency  of 
implementation,  FDA  made  the 
regulations  implementing  these  sections 
of  the  act  effective  on  their  date  of 
appliccibility.  that  is.  May  8, 1994. 

The  agency  advised  that  compliance 
could  b^in  immediately  with  these 
regulations,  which  include:  (1)  Food 


Labeling:  Mandatory  Status  of  Nutrition 
Labeling  and  Nutrient  Content  Revision. 
Format  for  Nutrition  Labeling  (Docket 
Nos.  90N-0135.  91N-0162.  78P-0091. 
87P-0194/CP.  and  90P-0052)  (58  FR 
2079):  (2)  Food  Labeling:  Reference 
Daily  Intakes  and  Daily  Reference 
Values  (Docket  No.  90N-0134)  (58  FR 
2206);  (3)  Food  Labeling:  Serving  Sizes 
(Docket  No.  90N-0165)  (5«  HI  2229);  (4) 
Food  Labeling:  Nutrient  Content  Claims. 
General  Principles,  Petitions, 
Deftnitions  of  Terms;  Definitions  of 
Nutrient  Content  Claims  for  the  Fat. 
Fatty  Acid,  and  Cholesterol  Content  of 
Food  (Docket  Nos.  91N-0384  and  84N- 
0153)  (58  FR  2302);  (5)  Food  Labeling: 
Use  of  Nutrient  Content  Claims  for 
Butter  (Docket  No.  91N-0344)  (58  FR 
2448);  (6)  Food  Labeling:  Label 
Statements  on  Poods  for  Special  Dietary 
Use  (Docket  No.  giN-384L)  (58  FR 
2427):  and  (7)  Food  Standards: 
Requirements  for  Foods  Named  by  Use 
of  a  Nutrient  Content  Claim  and  a 
Standardized  Term  (Docket  No.  9lN- 
0317  et  al.)  (58  FR  2431).  The  agency 
stated,  however,  that  "|A]1I  products 
initially  introduced  into  interstate 
commerce  on  or  after  May  8. 1994.  siiall 
comply"  with  the  requirements  of  these 
flnal  rules. 

n.  Techaicel  laaue  Comments 

In  the  Federal  Register  of  )anuary  6. 
1993  (58  FR  2066).  FDA  also  issued  a 
Hnal  rule  entitled  "Food  Labeling 
Regulations  Implementing  the  Nutrition 
Labeling  and  Education  Act  of  1990: 
Opportunity  for  Comments"  (hereinafter 
reCBrred  to  as  "the  implementation  final 
rule").  The  implementation  final  rule, 
among  other  things,  provided  30  days, 
until  February  5. 1993.  for  tHe 
submission  of  comments  on  technical 
matters  or  unintended  technical 
consequences  of  speciHc  provisions  of 
the  regulations.  FDA  advised  that  it  was 
not  interested  in  receiving  comments 
that  it  had  already  considered,  and  thus 
it  required  that  interested  persons 
certify  that  their  comments  focused 
solely  on  the  type  of  technical  matters 
outlined  by  the  agency.  FDA  further 
advised  that  if  the  comments  identified 
any  technical  provisions  of  the  final 
rules  that  the  agency  ultimately  agreed 
should  be  changed,  the  agency  would 
take  action  to  modify  those  provisions. 
FDA  stated  that  this  approach  would 
enable  it  to  quickly  address  any 
unintended  effects  of  the  final  rules,  yet 
not  delay  the  finality  that  is  imperative 
for  both  industry  and  consumers. 

Following  publication  of  the  dale  of 
application  final  rule.  FDA  received  12 
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letters  from  industry  and  industry 
associations  that  argued  that  even 
though  the  agency  intended  to  delay  the 
date  that  it  would  apply  the  final  rules 
on  nutrition  labeling  and  nutrient 
content  claims  for  a  full  year,  the 
approach  that  the  agency  took  in  the 
date  of  applicability  final  rule  would 
not  have  that  effect.  By  linking  the  delay 
in  application  to  the  date  that  product 
was  introduced  into  interstate 
commerce  rather  than  the  date  the  food 
is  labeled,  the  comments  argued,  the 
agency  would  force  firms  to  begin  to 
apply  the  new  labels  well  in  advance  of 
the  date  that  FDA  said  that  it  expected 
compliance  to  begin. 

The  comments  said  that  processed 
fruits,  vegetables,  fish,  and  other  foods 
that  are  of  a  seasonal  nature  would  be 
most  directly  affiected  by  the  agency's 
action  with  respect  to  the  applicability 
date.  The  comments  pointed  out  that 
these  products  are  often  labeled  months 
before  they  are  introduced  into 
interstate  commerce.  For  example,  the 
comments  pointed  out  that  under  the 
date  of  application  final  rule,  seasonal 
products  packed  in  the  summer  of  1993 
would  have  to  be  labeled  in  accordance 
with  the  new  rules  because  some  of 
these  products  were  intended  to  be 
introduced  into  interstate  commerce 
after  May  8, 1994.  The  comments  argued 
that  such  a  result  would  completely 
undercut  the  agency's  purposes  in 
delaying  the  applicability  date  of  the 
final  rule.  One  comment  from  a 
manufacturer  of  seasonal  products 
noted  that  if  this  approach  were  adopted 
by  FDA,  at  least  50  percent  of  its  1993 
pack  would  bear  the  old  label  and  those 
products  not  distributed  by  May  8, 
1994,  would  either  have  to  be  destroyed 
or  relabeled. 

Other  comments  pointed  out  that  the 
economic  impact  analysis  was 
understated  as  to  the  cost  the  new 
labeling  requirements  would  have  on 
the  food  industry  because  the  cost  data 
submitted  by  industry  had  been  based 
on  the  presumption  that  products 
labeled  up  through  May  7, 1994,  could 
continue  to  be  sold. 

Several  comments  argued  that  the 
language  "All  products  initially 
introduced  into  interstate  commerce  on 
or  after  May  8, 1994,  shall  comply"  is 
not  consistent  with  the  1990 
amendments  or  with  the  intent  of 
Congress.  These  comments  interpreted 
section  10(a)(2)  of  the  1990 
amendments,  which  states  that  section 
403(q)  and  403(r)  of  the  act  shall  not 
apply  to  food  that  was  labeled  before  the 
effective  date  of  the  amendments  made 
by  sections  2  and  3  of  the  1990 
amendments,  to  mean  that  section 
403(q)  and  403(rH2)  of  the  act  shall  not 
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apply  to  food  labeled  before  the 
effective  date  of  the  implementing 
regulations,  regardless  of  the  efiiective 
date  chosen  by  FDA.  Moreover,  some  of 
the  comments  stated  that  the  term 
"initially  introduced  into  interstate 
commerce"  is  confusing  (i.e.,  whether  it 
applies  to  a  product  that  has  actually 
crossed  a  State  line  or  has  simply  been 
identified  for  interstate  shipment). 
These  comments  also  expressed  concern 
about  the  difficulty  in  determining 
when  introduction  into  interstate 
commerce  actually  occurs  and  the  use  of 
the  term  for  enforcement  purposes. 
Depending  on  the  interpretation,  the 
comments  noted  that  large 
manufacturers  had  an  advantage  over 
small  firms  because  they  could  gain 
exemption  for  a  product  fitim  the  new 
labeling  requirements  by  moving  it 
before  the  efiective  date  to  an  interstate 
warehouse  for  subsequent  distribution, 
something  that  many  smaller  firms  do 
not  have  the  capacity  to  do.  Thus,  the 
comments  argued  that  the  term  creates 
an  "unlevel  playing  field"  for  the 
various  food  manufacturers. 

All  of  the  comments  stated  that 
applying  the  effective  date  to  products 
labeled  on  or  after  May  8, 1994,  would 
provide  a  more  even-handed  approach 
to  the  implementation  of  the  new 
labeling  requirements  and  also  provide 
for  more  e^cient  enforcement. 

The  agency  has  carefully  considered 
the  issue  raised  by  these  comments. 
FDA  does  not  agree  that  section  10(a)(2) 
of  the  1990  amendments  means  that 
section  403(q)  and  403(r)(2)  of  the  act  do 
not  apply  to  food  labeled  before  the 
effective  date  of  the  implementing 
regulations.  While  section  10(a)(2)  of  the 
1990  amendments  does  state  that 
section  403(q)  and  403(r)(2)  of  the  act 
are  not  to  apply  to  food  labeled  before 
the  effective  dates  of  the  amendments 
made  by  sections  2  and  3  of  the  1990 
amendments,  section  10(a)(1)(A)  and 
10(a)(1)(B)  of  the  1990  amendments 
specify  those  dates.  They  state  that  the 
amendments  made  by  sections  2  and  3 
shall  take  effect  6  months  after  the  date 
of  promulgation  of  all  final  regulations 
required  to  implement  section  403(q) 
and  403(r)  of  the  act  or,  if  such 
regulations  are  not  promulgated,  6 
months  after  the  date  proposed 
regulations  are  to  be  considered  as  such 
final  regulations;  that  is,  6  months  after 
November  8, 1992. 

Therefore,  the  date  on  which  the 
amendments  made  by  sections  2  and  3 
of  the  1990  amendments  took  efiiact  is 
May  8, 1993.  The  1990  amendments  do 
not  provide  for  extending  the  effective 
date  of  these  amendments.  Section 
10(a)(3)(B)  states,  however,  that  the 
Secretary  may  delay  the  application  of 


section  403(q)  and  403(r)(2)  for  no  more 
than  1  year.  Neither  the  1990 
amendments  nor  their  legislative  history 
state  how  the  agency  should  implement 
such  a  delay.  Moreover,  as  stated  above, 
the  1990  amendments  are  silent  as  to 
the  date  that  the  regulations 
implementing  section  403(q)  and 
403(r)(2)  of  the  act  are  to  be  effective. 

Traditionally,  FDA  has  implemented 
the  effective  date  of  a  statutory 
provision  of  a  regulation,  unless 
otherwise  directed  by  law,  by  relating  it 
to  the  initial  introduction  of  a  product 
into  interstate  commerce  (e.g.,  see 
"Uniform  Compliance  Date  for  Food 
Labeling  Regulations;  Notice  to 
Manufacturers,  Packers,  and 
Distributors"  (55  FR  276,  January  4, 
1990))  because  the  authority  of  the  act 
extends  to  products  shipped  in 
interstate  commerce.  The  agency  took 
this  traditional  approach  in  the  date  of 
application  final  rule. 

After  review  of  the  various  comments, 
however,  FDA  has  reconsidered 
whether  to  employ  this  approach  in 
applying  section  403(q)  and  403(r)(2), 
using  the  principles  set  out  in  §  10.33 
(21  CFR  10.33)  as  guidance.  Based  on 
the  comments,  FDA  recognizes  that 
applying  section  403(q)  and  403(r)(2)  of 
the  act  to  all  foods  introduced  into 
interstate  commerce  after  May  8, 1994, 
will  not  provide  the  full  effect  that  FDA 
intended  in  delaying  the  application  of 
these  sections. 

First,  making  compliance  turn  on  the 
date  that  food  enters  interstate 
commerce  will  mean  that  large  firms 
will  have  a  greater  opportunity  to  take 
advantage  of  the  delay  than  small  firms 
because  small  firms  generally  have  more 
limited  distribution  systems.  The  delay 
in  application  of  section  403(q)  and 
403(r)(2)  of  the  act  was  intended, 
however,  to  provide  relief,  in  large 
measure,  to  small  firms.  Thus,  the  "date 
introduced  into  interstate  commerce" 
formulation  of  the  date  of  application 
does  not  advance  the  purposes  of  the 
delay. 

Basing  the  date  of  application  on  the 
date  of  labeling  will  result  in  a  more 
equitable  application  of  the  regulations 
because  it  will  mean  that  the  date  of 
application  will  turn  simply  on  the  date 
that  the  food  is  labeled  and  not  on 
access  to  a  distribution  system.  Thus 
small  firms  will  have  a  greater 
opportimity  to  participate  in  the  delay 
under  such  a  formulation  than  under 
that  provided  in  the  date  of  application 
final  rule. 

Making  tlie  date  of  application  turn 
on  the  date  of  labeling  wrill  also  be 
easier  to  enforce  than  if  it  turned  on  the 
date  of  introduction  into  interstate 
commerce.  A  particular  lot  of  a  food 


product  may  be  introduced  into 
interstate  commerce  on  a  series  of  dates 
over  a  period  of  time.  Thus,  a  lot  that 
bears  proper  labeling  at  the  time  that 
distribution  begins  may  at  some  point  in 
its  life  become  niisbranded.  unlessit  is 
relabeled.  Such  a  result  would  in  no 
way  help  to  ease  the  undue  economic 
hardship  that  the  deby  in  applicability 
was  intended  to  address. 

Finally,  the  agency  recognizes  that  a 
change  in  the  applicability  date  (and 
thus  the  date  that  the  regulations  are  to 
be  effective)  will  mean  that  ail  packers, 
including  seasonal  packers,  will  have 
the  beneflt  of  the  full  1-year  delay  in  the 
application  of  section  403(q)  and 
403(r)(2)  of  the  act  that  the  agency  has 
determined  appropriate  under  section 
10(a)(3)(B)  of  the  1990  amendments  (58 
FR  2070  at  2075). 

The  agency  acknowledges  that  a 
change  in  the  definition  of  how  the 
applicability  date  will  be  administered 
will  result  in  some  delay  in  the  time 
that  all  products  appearing  on  the 
grocery  shelf  will  be  labeled  in  complete 
conformance  with  the  new  regulations. 
However.  FDA  believes  that  the  effects 
of  this  delay  will  have  minimal  impact 
in  terms  of  either  consumer  confusion 
or  public  health  consequences.  The 
agency  points  out  that  products  have 
already  begim  to  appear  in  the 
marketplace  with  labels  conforming  to 
the  new  nutrition  labeling  requirements. 
The  agency  also  points  out  tt^t  under 
either  the  "introduced  into  interstate 
commerce"  or  "labeled  before"  effective 
date  formulation,  there  will  be  a  period 
of  time  in  which  products  labeled 
according  to  the  two  different  regulatory 
requirements  will  be  in  the  marketplace. 
These  products  tvill.  primarily,  be  those 
with  long  shelf  lives  that  are  either 
introduced  into  interstate  commerce  ot 
labeled  just  beCore  the  efliective  date. 
Therefore,  under  any  possible  scenario, 
there  will  be  a  transition  period  during 
which  products  labeled  in  confcmnanoe 
with  the  two  different  regulatory 
requirements  will  be  in  the  marketplace 
simultaneously. 

Consumers  will  have  some  time  to 
become  accustomed  to  this  situation, 
and  FDA  food  label  education  materials 
explain  to  consumers  that  two  different 
labels  will  be  on  the  market  at  the  same 
time  and  provide  instructions  in  how  to 
distinguish  the  new  label.  Therefore,  the 
additional  incremental  delay  in  new 
label  appearance  being  introduced  by 
this  document  should  not  result  in  any 
signiRcant  increase  in  potential 
consumer  confusion.  The  agency  also 
points  out  that  the  primary  beneficiaries 
from  this  delay,  that  is.  processed  fiaiits. 
vegetabfes.  fisn.  and  other  foods  that  are 
of  a  seasonal  nature,  will  begin  applying 
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the  new  labels  as  the  packing  season  of 
the  summer  of  1994  progresses  and  the 
new  labels  will  appear  in  the  market 
only  a  few  months  after  the  May  8, 
1994.  effective  date. 

Therefore,  based  on  the  public 
interest  and  consideration  of  justice. 
FDA  has  reconsidered  the  applicabilitv 
date  for  section  403(q)  and  403(r)(2)  of 
the  act  and  the  effective  date  of  the 
regulations  implementing  those 
provisions  (§  10.33(d)).  Based  on  the 
factors  discussed  above,  FDA  has 
decided  that  it  will  apply  that  section  of 
the  act.  and  that  the  regulations 
implementing  it  will  be  effective,  to  all 
products  that  are  labeled  after  May  8, 
1994  (§  10.33(d)).  The  term  "labeled" 
means  the  date  that  the  label  is  affixed 
to  the  product  or  product  container. 

in.  Eoonoaiic  Impact 

The  agency  agrees  that  the  regulatory 
impact  analysis  (RIA)  that  it  published 
in  the  Federal  Register  of  January  6. 

1993.  did  not  consider  the  cost  to 
industry  caused  by  applying  the 
effective  date  based  on  tjfie  date  of 
introduction  into  interstate  commerce 
(58  FR  2927,  fanuary  6, 1997).  In 
reviewing  the  information  submitted  in 
response  to  the  proposals  and  the  RIA 
of  November  27, 1991  (56  FR  60366  et 
seq.).  the  agency  recognizes  that  the  data 
and  information  submitted  did  not 
anticipate  the  manner  in  which  the 
agency  would  apply  the  effective  date 
for  the  regulations  implementing  section 
403(q)  and  403(r)(2)  of  the  act.  Althou^ 
the  technical  issue  comments  containeid 
only  minor  amounts  of  information  and 
data  concerning  the  costs  of  the 
application  of  &e  effective  date.  FDA 
has  assessed  the  potential  costs  of  the 
action  being  implemented  in  this  fmal 
rule. 

In  the  date  of  application  final  rule, 
the  agency  concluded,  based  on  its 
review  of  available  data  and  comments, 
that  the  costs  of  the  overall  food  labeling 
reform  initiative  will  be  reduoed  by 
nearly  one-half  (a  cost  savings  of 
approximately  $700  million)  by 
extending  the  date  for  compliance  with 
the  food  labeling  requirements  to  May  8. 

1994.  Further,  the  agency  concluded 
that  action  will  significantly  alleviate 
the  economic  hardship  that  would 
otherwise  result  if  section  403(q)  and 
403(r)(2)  of  the  act  were  made 
applicable,  as  proposed,  on  May  8. 
1993. 

Technical  issue  comments  to  the  date 
of  application  final  rule  expressed 
concern  that  the  application  of  the  May 
8, 1994,  elective  date  to  products 
initially  introduced  into  interstate 
commerce  on  or  after  May  8, 1994,  was 
inconsistent  with  congressional  intent. 


unfair  to  small  business,  and  created  a 
hardship  for  firms  manufacturing  foods 
of  a  seasonal  nature.  Only  limited 
information  was  presented  as  to  the 
economic  costs  that  would  occur 
because  of  the  application  of  the 
efRective  date  to  the  date  of  introduction 
into  interstate  commerce.  Based  on  its 
review  of  this  information  and  the 
technical  issue  comments,  theagency 
finds  that  changing  the  application  of 
the  effective  date  so  that  it  applies  to  the 
date  of  labeling  of  food  products  will 
result  in  the  full  reduction  of  costs  that 
FDA  projected.  Based  on  the 
information  presented  in  the  technical 
issue  comments.  FDA  believes  that  • 
major  result  of  the  modification  of  the 
application  of  the  effective  dete  will  be 
to  provide  industry  with  greater 
fiexibility  in  the  scheduling  of  their 
steps  to  implement  the  requirements  of 
FDA's  labeling  regulations.  Although  no 
information  was  presented  that  would 
enable  the  agency  to  assess  the  impact 
that  modifying  the  application  of  the 
effective  date  would  have  on  potential 
benefits  from  the  food  labeling  reform 
initiative,  the  agency  believes  that  the 
effect  will  be  miniinal. 

rv.  Eariromnental  Impact 

The  agency  previously  considered  the 
environmental  effects  of  the  action 
being  taken  in  its  final  rules  establishing 
requirements  under  the  provisions  of 
the  1990  amendments.  As  announced  in 
the  final  rules  for  nutrition  labeling  (58 
FR  2066  et  seq.,  January  6. 1993).  the 
agency  determined  that,  under  21  CFR 
25.24(a)(8)  and  (a)(ll),  these  actions  are 
of  a  type  that  do  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  and  environmental  assessment 
nor  an  environmental  impact  statement 
was  required.  No  new  information  or 
comments  have  been  received  that 
would  affect  the  agency's  previous 
determination  that  there  is  no 
significant  impact  on  the  human 
environment  and  that  an  environmental 
assessment  or  environmental  impact 
statement  is  not  required. 

Dated:  August  3. 1993. 
Michael  R-Taybr. 
Deputy  Commissioner  fo€  Policy. 
IFR  Doc  93-18888  Piled  6-12-93: 8:4S  amj 
eaUNO  OOK  4tW^1^ 
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21  CFR  Part  101  \ 

(Doetot  Nos.  85N-00ei.  91N-0098,  aiN- 
OCM.andgiN-OIOQl 

RIN  0909^867, 0909-AOM 

Food  Labeling;  Health  Claims:  General 
Requirements;  Fiber-Containing  Fruits, 
Vegetables,  and  Grain  Products  and 
Cancer  and  Coronary  Heart  Disease; 
Fruits  and  Vegetables  and  Cancer,  and 
Folic  Add  and  Neural  Tube  Defects; 
Technical  Amendment 

AGENCY:  Food  and  Drug  Administration. 
HHS.  j 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  its 
regulations  concerning  the  use  of  health 
claims  in  food.  On  January  6, 1993,  the 
agency  published  a  document  entitled 
"Food  Labeling  Regulations 
Implementing  the  Nutrition  Labeling 
and  Education  Act  of  1990;  Opportunity 
for  Comments."  The  document  gave 
interested  persons  an  opportunity  to 
comment  on  technical  issues  not  raised 
in  earlier  comments  pertaining  to  food 
labeling  regulations  on  health  claims. 
This  document  responds  to  technical 
comments  that  the  agency  received  in 
response  to  that  docimient  and  corrects 
inconsistencies  and  unintended 
technical  consequences  of  those 
regulations.  | 

EFFECTIVE  DATE:  These  technical 
amendments  are  effective  August  18, 
1993. 

FON  FURTHER  INFORMATION  CONTACT: 
Joyce  ).  Saltsman.  Center  for  Food  Safety 
and  Applied  Nutrition  (HFS-165).  Food 
and  Drug  Administration,  200  C  St.  SW., 
Washington,  DC  20204.  202-205-5916. 
SUPPLEMENTARY  INFORMATION: 

L  Background 

,  In  the  Federal  Register  of  January  6, 
1993  (58  FR  2478).  FDA  published  a 
final  rule  to  adopt  general  requirements 
pertaining  to:  (1)  The  use  of  health 
claims  that  characterize  the  relationship 
of  a  substance  to  a  disease  or  health- 
related  condition  on  the  labels  and  in 
labeling  of  foods  in  conventional  food 
form,  and  (2)  the  content  of  petitions 
regarding  the  use  of  such  health  claims 
pertaining  to  specific  substances  in  such 
food.  This  action  was  taken  in  response 
to  provisions  of  the  Nutrition  Labeling 
and  Education  Act  of  1990  (the  1990 
amendments)  (Pub.  L.  101-535)  that 
bear  on  health  claims  for  conventional 
foods.  At  the  same  time,  the  agency 
announced  its  decisions  about  health 
claims  on  10  disease-nutrient 
relationships  specified  in  the  1990 
amendments. 


UMI 


In  the  Federal  Register  of  April  1. 
1993,  FDA  published  corrections  of 
typographical  and  editorial  errors  in  its 
final  rules  implementing  the  1990 
amendments,  including  the  regulations 
on  general  requirements  for  health 
claims  for  food  (58  FR  17097).  on  folic 
acid  and  neural  tube  defects  (58  FR 
17099).  and  on  dietary  fiber  and 
cardiovascular  disease  (58  FR  17100). 
The  correction  notices  did  not  address 
comments  on  technical  matters  or 
technical  unintended  consequences  of 
the  final  rules. 

II.  Technical  Issue  Comments 

In  the  Federal  Register  of  January  6. 
1993  (58  FR  2066).  FDA  also  issued  a 
final  rule  entitled  "Food  Labeling 
Regulations  Implementing  the  Nutrition 
Labeling  and  Education  Act  of  1990; 
Opportunity  for  Conunents"  (hereinafter 
referred  to  as  "the  implementation  final 
rule").  The  implementation  final  rule 
provided  30  days  for  interested  persons 
to  comment  on  technical  issues  arising 
in  any  of  the  final  rules  implementing 
the  1990  amendments.  FDA  advised  that 
it  was  not  interested  in  receiving 
comments  that  it  had  already  received 
and  considered.  FDA  urged  interested 
persons  to  limit  their  comments  to 
technical  matters  and  to  technical 
unintended  consequences  of  specific 
provisions  not  raised  in  earlier 
comments.  In  order  to  ensure 
consideration  of  any  comments,  FDA 
directed  interested  persons  to  certify 
that  their  comments  were  so  limited. 
FDA  further  advised  that  if  the 
comments  identified  any  technical 
provision  of  the  final  rules  that  FDA 
agrees  should  be  changed,  FDA  would 
take  action  to  modify  that  provision. 
FDA  stated  that  this  approach  would 
enable  it  to  quickly  address  any 
unintended  efi'ects  of  the  final  rules,  yet 
not  delay  the  finality  that  is  imperative 
for  both  industry  and  consumers. 

After  publication  of  the  general 
requirements  for  health  claims  final  rule 
and  the  10  health  claim  final  rules,  FDA 
received  approximately  150 
submissions  on  these  rules  fit)m 
industry,  consumers,  and  other 
interested  persons  each  containing  one 
or  more  comments.  FDA  has  determined 
that  22  of  the  150  comments  qualify  in 
whole  or  part  as  comments  on  technical 
issues  as  described  in  the 
implementation  final  rule  and  is 
responding  below  to  the  specific 
technical  issues  that  the  comments 
raised.  Those  issues  that  do  not  qualify 
as  technical  issue  comments,  or  are 
otherwise  not  relevant  to  this 
rulemaking,  are  not  discussed  below. 
Because  the  changes  FDA  is  making  in 
these  final  rules  are  technical  in  nature 


and  are  based  on  a  full  prior 
opportunity  for  comment,  the  agency 
finds  that  fiuther  opportunity  of  public 
comment  on  them  is  unnecessary. 

m.  Technical  Corrections 

A.  Section  101.14 

In  the  final  document  on  health 
claims  general  requirements  (58  FR 
2478).  §  101.14(e)(6)  (21  CFR 
101.14(e)(6))  prohibits  health  claims  on 
the  label  or  labeling  of  a  food  in 
conventional  food  form  unless  the  food 
contains  10  percent  or  more  of  the 
Reference  Daily  Intakes  (RDI's)  or  Daily 
Refisrence  Values  (DRV's)  for  vitamin  A. 
vitamin  C,  iron,  calcium,  protein,  or 
fiber  per  reference  amount  customarily 
consumed  prior  to  any  nutrient 
addition. 

1.  One  comment  stated  that,  in  the 
preamble  to  the  nutrient  content  claims 
final  rule  (58  FR  2302  at  2326),  the 
agency  indicated  that  the  claim  "useful 
only  in  not  promoting  tooth  decay"  is 
an  unauthorized  health  claim,  thus 
suggesting  that  a  health  claim  petition 
should  be  submitted  for  such  a 
statement.  The  comment  noted, 
however,  that  virtually  none  of  the 
sugar-free  products  on  the  market  would 
qualify  for  a  health  claim  based  on  the 
requirements  of  §  101.14(e)(6). 

FDA  acknowledges  that  certain  food 
products  that  have  been  specially 
formulated  relative  to  a  specific  disease 
condition  such  as  dental  caries  may  be 
determined  to  be  appropriate  foods  to 
bear  a  health  claim  but  be  foods  of 
limited  nutritional  value.  Although  not 
stated  in  the  preamble  to  the  final 
regulation  on  general  requirements  for 
health  claims,  it  was  the  agency's 
intention  that  such  situations  be  dealt 
with  in  the  regulations  authorizing 
specific  health  claims.  That  is,  an 
exception  to  the  general  principle 
expressed  in  §  101.14(e)(6)  could  be 
granted  by  regulation,  but  limited  to  a 
specific  heal&  claim.  Therefore,  to 
clarify  this.  FDA  is  adding  to 
§  101.14(e)(6)  the  phrase  "*  *  *  or  where 
provided  for  in  regulations  in  part  101, 
subpart  E." 

2.  Comments  received  on 

§  101.14(e)(6)  indicated  concern  about 
the  phrase  "prior  to  any  nutrient 
addition."  Some  comments  stated  that 
FDA  made  it  clear  in  the  proposal  that 
it  was  focusing  on  foods  such  as 
candies,  soft  drinks,  and  snack  foods  (58 
FR  60537  at  60556  and  60557, 
November  27, 1991).  and  that  the  final 
regulation,  because  of  its  apparent 
comprehensiveness,  is  inconsistent  with 
the  intent  expressed  in  the  preamble. 
Several  comments  stated  that  this 
paragraph  is  very  restrictive  and  will 
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prohibit  health  claims  on  certain  breads 
and  other  products  that  are  consistent 
with  dietary  guidelines  for  Americans. 
One  comment  requested  clariHcation  of 
the  paragraph,  asking  which  foods  it 
applies  to  and  the  basis  for  precluding 
fortification  of  a  food  making  a  health 
claim  to  achieve  a  nutritional  benefit 
which  is  incidental  to  the  health  claims 
benefit.  The  comment  noted  that  the 
paragraph  applies  more  broadly  than 
explained  in  the  preamble  and  may 
preclude  health  claims  on  much  larger 
categories  of  foods  than  candies,  soft 
drinks,  and  snacks.  According  to  the 
comment,  an  unintended  consequence 
of  this  rule  may  be  the  elimination  from 
the  diet  of  nutritionally  important  foods 
recommended  by  the  U.S.  Dietary 
Guidelines.  The  comment 
recommended  that  enriched,  restored, 
and  fortified  foods  should  be  excluded 
from  the  reach  of  this  regulation.  One 
comment  stated  that  health  claims 
should  be  based  on  appropriate 
fortification;  otherwise,  there  is  no 
incentive  for  industry  to  add  important 
nutrients,  such  as  calcium,  to  improve 
the  nutritional  quality  of  products  or 
restore  nutrients  lost  in  processing. 
Many  comments  suggested  that  FDA 
needs  a  more  flexible  fortification 
policy.  In  particular,  some  comments 
noted  that  there  is  no  scientific  reason 
to  distinguish  between  naturally  present 
nutrients  and  those  added  pursuant  to  a 
policy  of  rational  fortification.  Some 
comments  agreed  with  FDA  that  it  is 
appropriate  that  foods  bearing  health 
claims  should  be  those  consistent  with 
current  dietary  guidelines. 

FDA  considers  the  changes  requested 
by  the  comments  to  be  beyond  the  scope 
of  this  rulemaking.  Interested  persons 
who  believe  that  §  101.14(e)(6)  is 
scientifically  inappropriate  may  petition 
the  agency  to  revoke  or  amend  the 
regulation. 

The  agency  recognizes  that  the  issues 
surrounding  fortification — including 
what  might  be  considered  rational 
fortification  with  nutrients  not 
addressed  in  FDA's  fortification  policy 
(21  CFR  104.20)— are  complex. 
However,  some  of  the  comments 
misinterpret  §  101.14(e)(6).  With  that 
regulation,  FDA  sought  to  prevent  the 
fortification  of  food  of  little  or  no 
nutritional  value  for  the  sole  purpose  of 
qualifying  that  food  for  a  health  claim 
(58  FR  2478  at  2522).  In  the  preamble 
to  the  final  rule  (58  FR  2522),  FDA 
"stressetd]  that  the  exclusion  of 
fortification  pertains  only  to  fortification 
to  specifically  meet  the  requirements  of 
this  provision  and  not  to  fortification  of 
the  food  itself."  A  food  that  has 
traditionally  been  formulated  in 
accordance  with  the  fortification  policy 


(or  one  that  meets  a  standard  of  identity 
that  includes  fortification),  and  that,  in 
that  form,  contains  10  percent  or  more 
of  the  RDI  or  DRV  for  vitamin  A, 
vitamin,  C,  iron,  calcium,  protein,  or 
fiber  per  reference  amount  customarily 
consumed,  would  not  be  precluded  by 
§  101.14(e)(6)  from  being  fortifed  to 
qualify  for  a  health  claim. 

The  agency  disagrees  that  an 
unintended  consequence  of  this  rule 
may  be  the  elimination  from  the  diet  of 
nutritionally  important  foods 
recommended  by  the  U.S.  Dietary 
Guidelines.  As  stated  in  the  preamble  to 
the  final  rule,  "Based  on  a  review  of  the 
regulatory  food  composition  data  base, 
the  agency  notes  that  most  foods 
consistent  with  dietary  guidelines  meet 
(the  criterion  in  §  101.14(e)(6)l."  (58  FR 
2522). 

B.  Sections  101.76. 101.77.  and  101.78 

Section  101,76(c)(ii)(C)  (21  CFR 
101.76(c)(ii)(C))  specifies  that  a  fiber- 
containing  grain  product,  fruit,  or 
vegetable  bearing  a  health  claim  related 
to  cancer  and  diets  high  in  such  foods 
must  meet,  without  fortification,  the 
nutrient  content  requirements  of 
§  101.54  (21  CFR  101.54)  for  a  "good 
source"  of  dietary  fiber.  Also, 
§  101.77(c)(ii)(C)  (21  CFR 
101.77(c)(ii)(C))  requires  that  such 
products  contain,  without  fortification, 
at  least  0.6  grams  (g)  of  soluble  fiber  per 
reference  amount  customarily 
consumed  when  making  a  health  claim 
relating  diets  high  in  such  foods  to  a 
reduced  risk  of  coronary  heart  disease. 
Additionally  §  101.78(c)(ii)(C)  (21  CFR 
101.78(c)(ii)(C))  specifies  that  fruit  and 
vegetable  products  bearing  a  health 
claim  relating  diets  high  in  such  foods 
to  reduced  risk  of  cancer  must  meet, 
without  fortification,  the  nutrient 
content  requirements  of  §  101.54  for  a 
"good  source"  of  at  least  one  of  the 
following:  dietary  fiber,  vitamin  A,  or 
vitamin  C. 

3.  Comments  submitted  to  §§  101.76 
and  101.77  requested  clarification  of  the 
term  "without  fortification"  as  used  in 
these  final  regulations.  One  of  the 
comments  also  requested  confirmation 
that  the  use  of  fiber-containing 
ingredients  in  bakery  products  that 
already  contain  fiber  does  not  constitute 
"fortification."  Another  comment  stated 
that,  in  the  agency's  discussion  of 
dietary  fiber  in  its  final  rule  on 
mandatory  nutrition  labeling,  FDA 
equated  "fortification"  with 
"supplementation,"  a  definition  that 
connotes  an  addition  to  a  fiber  source  so 
that  the  resulting  level  of  fiber  in  that 
source  exceeds  the  indigenous  level  (58 
FR  2079  at  2096).  The  comment  asked 
FDA  to  clarify  that  the  combination  of 


multiple  grains  in  a  food,  each  of  which 
contains  an  indigenous  level  of  fiber,  is 
not  "fortification"  as  the  agency  used 
the  term  in  its  final  rule. 

In  developing  the  criteria  for  the 
health  claims  related  to  cancer  and 
fiber-containing  grain  products,  fruits, 
and  vegetables,  and  to  coronary  heart 
disease  and  fiber-containing  fruits, 
vegetables,  and  grain  products,  a  prime 
consideration  for  the  agency  was  that 
the  scientific  evidence  supports  health 
claims  for  foods  and  dietary  patterns 
rather  than  for  specific  nutrients. 
Further,  there  is  strong  reason  both  for 
allowing  claims  only  for  foods  high  in 
fiber  and  for  prohibiting  claims  if  they 
give  the  impression  that  dietary  fiber,  as 
a  single  nutrient,  is  responsible  for  the 
benefit.  This  is  based  on  the  conclusion 
that,  even  where  the  scientific  evidence 
is  strongest,  it  is  not  possible  to  separate 
the  effects  of  fiber  from  those  of  other 
components  of  the  diet. 

Thus,  consistent  with  the  scientific 
evidence,  the  agency  limited  these 
claims  to  those  grain  products,  fruits, 
and  vegetables  containing  a  "good" 
source  of  dietary  fiber  per  reference 
amount  in  the  case  of  cancer-related 
health  claims  (58  FR  2537  at  2545  and 
2622  at  2636)  and  to  those  fruits, 
vegetables,  and  grain  products 
containing  at  least  0.6  g  of  soluble  fiber 
per  reference  amount  for  claims  related 
to  coronary  heart  disease  (58  FR  2552). 
The  agency  then  addressed  the  issue  of 
fiber  as  an  ingredient  as  opposed  to 
naturally  occurring  fiber.  Both  §§  101.76 
and  101.77  stipulate  that  foods  must 
qualify  for  the  claim  based  on  their 
natural  level  of  fiber.  The  agency 
indicated  that  the  purpose  of  this 
requirement  was  to  preclude  the  use  of 
claims  on  foods  that  required 
fortification  in  order  to  meet  the 
qualifying  criteria  (58  FR  2537  at  2545 
and  2552  at  2574).  The  agency 
explained  that  this  requirement  is 
consistent  with  the  scientific  basis  for 
the  claim:  that  is,  that  grains,  fruits,  and 
vegetables  in  their  native  form  correlate 
with  the  health  effects.  FDA  further 
explained  that,  because  there  are  not 
sufficient  data  that  specifically  identify 
dietary  fiber,  or  particular  components 
of  fiber,  as  causal  and  because  this 
nutrient  is  being  used  as  a  marker  for 
the  substance  or  substances  in  grain 
products,  fruits,  and  vegetables,  that 
provide  the  observed  protective  effect,  it 
is  the  native  composition  of  the  foods 
that  identifies  their  usefulness.  The 
agency  also  noted  that,  at  the  same  time, 
this  requirement  does  not  prohibit 
fortification  of  qualifying  foods  with 
dietary  fiber,  once  the  qualifying  level 
has  been  met  naturally. 
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Therefore,  FDA  stipulated  in  the  final 
rule  that  foods  must  meet  the  qualifying 
criteria  few  fiber  content  without 
fortification.  The  agency  recognises  that 
this  provision,  which  excludes  fortified 
foods,  may  have  prohibited  claims  on 
foods  that  could  be  determined  to 
appropriately  bear  a  health  claim  related 
to  the  specific  health  conditi(»s. 
However,  the  fMt>vision  is  derived  firom 
the  scientific  evidence  and  bom  the 
standard  established  for  determining  the 
basis  for  health  claims.  It  was  the 
agency's  dear  intention  to  provide  for 
this  restriction  in  the  final  rule.  To 
reevaluate  the  issue  is  beyond  the  scope 
of  the  technical  corrections  addressed  in 
this  document.  . 

IV.  Minor  darificatioiis  totlie 
Preambles  to  the  Regnlatioiia 

4.  One  comment  stated  that,  under 
section  VI.C.  "Inappropriate  Levek  of 
Other  Substances"  in  tne  preamble  to 
the  general  requirements  final 
regulation  (58  FR  2478  at  2520).  FDA 
incorrectly  indicated  that  it  did  not 
receive  any  comments  on  the  proposed 
regulation  to  prohibit  claims  for  any 
food  where  a  substance,  other  than  one 
for  which  a  disqualifying  nutrient  level 
is  established,  is  present  at  an 
inappropriate  level  as  determined  in  the 
specific  provision  authorizing  the  claim 
in  part  101,  subpart  E  The  comment 
noted  that  it  had  submitted  a  comment 
opposing  this  provision.  The  earlier 
comment  stated  that  Congress  gave  the 
agency  great  flexibility  to  make 
exceptions  to  the  disqualifying  level 
requirements  where  an  otherwise 
prohibited  health  claim  would  assist 
consumers  in  maintaining  sound  dietary 
practices.  Further,  the  comment  stated 
that  the  proposed  approach  would 
reintroduce  an  undesirable  degree  of 
inflexibility  by  barring  health  claims  fcH* 
foods  that  have  levels  of  other 
substances  not  identified  by  Congress  as 
creating  special  risks.  The  comment 
concluded  that,  if  the  agency  adopts 
such  an  approach,  it  should  be  willing 
to  grant  exceptions  to  disqualification 
with  resp>ect  to  foods  having 
inappropriate  levels  of  these  other 
sub«tances. 

FDA  notes  that  the  above  comment 
was  received  and  was  inadvertentfy 
overio<Aed.  The  agency  has  now 
reviewed  the  comment,  but  concludes 
that  it  does  not  require  a  change  in  the 
final  regulation.  The  agency  has 
explained  that  §  101.14(eK4)  is  intended 
to  prevent  health  claims  from  appearing 
on  foods  that  contain  substances  other 
than  the  substance  that  is  the  subject  of 
the  claim  if  any  of  those  other 
substances,  aluou^  not  harmful  in 
their  own  right,  could  interfere  with  the 


claimed  eflect  on  the  risk  of  disease  (56 
FR  60555  through  60556,  November  27, 
1991;  58  FR  2520,  January  6, 1993).  h 
is  not  the  Mency's  intent  to  apply 
§  101.14(e)(4)  rigidly. 

5.  One  comment  stated  that  section 
403(r)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (the  act)  (21  U.S.C  343(r)) 
is  "limited  to  disease  prevention 
(health)  claims  that  relate  to  a 
'nutrient."'  The  comment  made  three 
points:  (1)  In  §  101.14,  FDA  is  exceeding 
the  statutory  scope  of  that  specific 
provision  to  the  extent  that  FDA 
interprets  this  section  to  refer  to  disease 
prevention  claims  that  relate  to  food  in 
general;  (2)  the  agency  is  blurring  the 
distinction  between  disease  prevention 
claims  for  specific  nutrients  and  dietary 
guidance  for  food  in  genera);  and  (3)  not 
all  dietary  guidance  Uiat  relates  food 
categories  to  disease  prevention  requires 
a  specific  regulation. 

FDA  disagrees  with  the  comment's 
interpretation  of  section  403(r)  of  the  act 
as  applying  to  disease  prevention 
claims.  "Disease  prevention"  claims  are 
not  within  the  scope  of  the  final  heehh 
claim  regulations.  A  product  that  is 
intended  to  prevent  disease  is  a  drug 
under  section  201(g)(1)(B)  of  the  act  (21 
U.S.C.  32l(gMl)(B)). 

FDA  defined  the  term  "health  claim" 
in  §  101.14(a)(1)  as,  in  part,  any  claim 
on  the  label  or  in  labeling  of  a  food  that 
characterizes  the  relationship  of  any 
substance  to  a  disease  or  heelth-related 
conditicm.  For  the  sake  of  clarity,  the 
agency  uses  the  term  "dietary  guidance" 
to  refOT  to  claims  that  do  not  contain 
both  basic  elements  of  a  health  claim 
(i.e.,  a  substance  and  its  relatimship  to 
a  disease  or  health-related  condition) 
(58  FR  2478  at  2487).  The  agency 
believes  it  adequately  addressed  the 
remaining  issues  raised  in  this  comment 
in  the  preamble  to  the  final  rule  see, 
e.g..  58  FR  2479  through  2480,  and 
2487. 

6.  One  comment  noted  that,  in  section 
IV.B.4  of  the  preamble  to  the  folic  add 
and  neural  tuoe  defiscts  final  rule  (58  FR 
2606  at  2617),  the  agency  stated  that 
produds  containing  800  micrograms 
(pg)  of  folic  add  were  drugs.  The 
comment  stated  that  800  ^g  of  folic  add 
is  the  U.S.  RDA  for  pregnant  and 
lactating  women. 

The  agency  agrees  that  products 
containing  800  Mg  of  folic  add  are  not 
necessarily  drugs.  Section  172.345  states 
that  folic  add  may  be  safely  added  to 
food  specified  for  pregnant  or  lactating 
women  for  its  vitamin  property 
provided  that  the  maximiun  daily 
ingestion  will  not  exceed  8  milligrams. 
The  agency  intends  to  address  the  issue 
of  folic  add  further  in  foture 
rulemaking. 


V.  Economic  Impact 

FDA  has  examined  the  economic 
implications  of  this  final  rule  to  provide 
for  certain  tedinical  amendments  to  the 
health  claims  regulations  for  food, 
according  to  the  standard  in  Executive 
Order  12291  and  as  required  by  the 
Regulatory  Flexibility  Ad  (Pub.  L.  96- 
354).  The  amendments  are  intended  to 
clarify  certain  provisions  of  the 
regulation  and  do  not  add  new 
requirements.  TBerefore,  the  agency 
concludes  that  this  final  rule  is  not  a 
major  rule  as  defined  by  Executive 
Order  12291.  In  addition,  in  accordance 
with  the  Regulatory  Flexibility  Ad.  FDA 
has  determined  that  this  final  rule 
would  not  have  a  significant  adverse 
impad  on  a  substantial  number  of  small 
businesses. 

VL  Environmental  Impact 

The  agency  has  determined  under  21 
CFR  25.24(a)(ll)  that  this  action  is  of  • 
type  that  does  not  individually  or 
ounulatively  have  a  significant  impad 
on  the  human  environment  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impad  statement 
isreqixired. 

List  of  Stdqects  in  21  CFR  Part  101 

Food  Labeling.  Repotting  and 
recordkeeping  requirements. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Ad  and  under 
authority  delegated  to  the  Commisaioner 
of  Food  and  Drugs.  21  CFR  part  101  is 
amended  as  follows: 

PART  101— fOOO  LABELMO 

1.  The  authwity  dtation  tor  21  CFR 
part  101  continues  to  read  as  follows: 

Aolhority:  Sets.  4, 5, 6  of  the  Fair 
Packaging  and  Labeling  Act  (15  U.S.C  1453, 
1454, 1455):  sees.  201.  301,402,403.409, 
701  of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C  321, 331, 342, 343, 348, 371). 

2.  Section  101.14  is  amended  by 
revising  paragraph  (e)(6)  to  read  as 
follows: 


f  101.14 
requiremanta. 

•        •        •       •    '    • 

(e)-  •  • 

(6)  Except  for  dietary  supplements  not 
in  conventional  food  farm  or  where 
provided  for  in  other  regulations  in  part 
101,  subpart  E,  the  food  contains  10 
percent  or  more  of  the  Reference  Daify 
Intake  or  the  Daily  Reference  Value  for 
vitamin  A,  vitamin  C,  iron,  caldum, 
protein,  or  fiber  per  reference  amount 
customarily  consumed  prior  to  any 
nutrient  additicm. 


UMI 
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Dated:  August  6, 1993. 
Mkhael  R.  Taylor. 

Deputy  Commissioner  for  Policy. 

(FR  Doc.  93-19447  Filed  S-12-93: 8:45  am] 
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21  CFR  Part  101 
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RIN0905-AD08 

Food  Lat)eling;  Serving  Size;  Tecltnical 
Amendments 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  making 
technical  revisions  to  the  regulations 
that  established  the  general  rules  for 
declaring  serving  sizes  as  part  of  the 
nutrition  label.  In  January  1993,  the 
agency  published  a  document  entitled 
"Food  Labeling  Regulations 
Implementing  the  Nutrition  Labeling 
and  Education  Act  of  1990;  Opportunity 
for  Comments"  that  gave  interested 
persons  30  days  to  comment  on 
technical  issues  not  raised  in  earlier 
comments  pertaining  to  nutrition 
labeling.  This  document  addresses  the 
comments  received  and  corrects 
unintended  technical  consequences  of 
the  final  rule. 

EFFECTIVE  DATE:  May  8, 1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ellen  M.  Anderson,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
165),  Food  and  Drug  Administration, 
200  C  St.  SW.,  Washington,  DC  20204, 
202-205-5662. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

In  the  Federal  Register  of  January  6, 
1993  (58  FR  2229),  FDA  issued  a  final 
rule  entitled  "Food  Labeling;  Serving 
Sizes"  (hereinafter  referred  to  as  "the 
serving  size  final  rule").  The  final  rule 
amended  the  agency's  nutrition  labeling 
regulations  to:  (1)  Define  "serving  size" 
as  the  amoimt  of  food  customarily 
consumed  per  eating  occasion,  (2) 
establish  reference  amounts  customarily 
consumed  per  eating  occasion  (reference 
amounts)  for  139  food  product 
categories,  (3)  provide  procedures  for 
using  the  reference  amounts  to 
determine  serving  sizes  for  use  on 
product  labels,  (4)  require  the  use  of 
both  common  household  and  metric 
measures  to  declare  serving  sizes,  (5) 
define  "single-serving  containers,"  (6) 
require  that  the  use  of  claims  be  based 
on  the  reference  amount,  (7)  permit  the 
declaration  of  serving  size  in  U.S. 


measures,  and  (8)  permit  the  optional 
declaration  of  nutrient  content  per  100 
grams  (g)  or  100  milliliters  (mL). 

n.  Technical  Issue  Comments 

In  the  same  issue  of  the  Federal 
Register,  FDA  issued  a  final  rule 
entitled  "Food  Labeling  Regulations 
Implementing  the  Nutrition  Labeling 
and  Education  Act  of  1990;  Opportunity 
for  Comments"  (58  FR  2066) 
(hereinafter  referred  to  as  "the 
implementation  final  rule").  The 
implementation  final  rule,  among  other 
things,  provided  30  days  for  the 
submission  of  comments  on  technical 
issues.  FDA  advised  that  it  was  not 
interested  in  receiving  comments  that  it 
had  already  received  and  considered. 
FDA  urged  interested  persons  to  limit 
their  comments  to  technical  matters  and 
to  technical  unintended  consequences 
of  specific  provisions  that  they  had  not 
raised  in  earlier  comments.  To  ensure 
consideration  of  any  comments,  FDA 
directed  interested  persons  to  certify 
that  their  comments  were  so  limited. 
FDA  further  advised  that  if  the 
comments  identified  any  technical 
provisions  of  the  final  rules  that  the 
agency  agr^te  should  be  amended.  FDA 
would  tajce  action  to  do  so.  FDA  stated 
that  this  approach  would  enable  it  to 
quickly  address  any  unintended  effects 
of  the  final  rules,  yet  not  delay  the 
finality  of  these  rules. 

Following  pubUcation  of  the  serving 
size  final  rule.  FDA  received  15  letters 
containing  1  or  more  comments,  fiom 
industry,  consumers,  and  other 
interested  parties,  and  over  1,000 
telephone  calls  and  other 
communications  on  this  dociiment. 
Approximately  10  percent  of  these 
communications  submitted  technical 
issue  conunents  or  raised  technical 
issues  as  described  in  the 
implementation  final  rule.  FDA  is 
responding  below  to  the  specific 
technical  issues  that  the  comments 
raised.  Those  issues  that  do  not  qualify 
as  technical  issue  comments  or  are 
otherwise  not  relevant  to  this  rule 
making  are  not  discussed  below.  Issues 
that  are  not  merely  technical  in  nature 
should  be  the  subject  of  petitions  to  the 
agency  for  further  rulemaking.  Because 
the  changes  FDA  is  making  in  these 
final  rules  are  technical  in  nature  and 
are  based  on  a  full  prior  opportunity  for 
comment,  the  agency  finds  that  furdier 
opportunity  for  public  comment  on 
them  is  unnecessary. 

in.  Technical  Corrections  . 

1.  One  technical  conunent  requested 
that  §  101.9(b)(2)(i)  (21  CFR 
101.9(b)(2)(i)  be  further  divided  into 
paragraphs  to  make  it  easier  to  interpret. 


FDA  acknowledges  that  the  inclusion 
of  a  variety  of  specifications  in  one 
paragraph  may  be  confusing  and  has 
therefore  subdivided  §  101.9(b)(2)(i). 
The  agency  has  also  reordered  some  of 
the  information  and  made  minor 
editorial  changes  in  it  to  improve  its 
comprehensibility.  For  example,  in  new 
§  101.9(b)(2)(i)(B).  FDA  has  made  it 
explicit  that  for  products  that  are  in 
discrete  units  that  contain  between  50 
and  67  percent  of  the  reference  amount, 
the  manufacturer  may  declare  the 
serving  size  as  either  1  or  2  units. 

2.  Several  comments  asked  how  to 
treat  products  made  up  of  distinct  and 
separate  foods  packaged  together  in  the 
same  container  and  intended  to  be 
consumed  together. 

In  the  mandatory  nutrition  labeling 
final  rule  ("Food  Labeling:  Mandatory 
Status  of  Nutrition  Labeling  and 
Nutrient  Content  Revision,  Format  for 
Nutrition  Label"  (58  FR  2079  at  2184)). 
FDA  specified  in  §  101.9(h)(1)  that  when 
separately  packaged  ingredients  are 
intended  to  be  eaten  at  the  same  time, 
the  nutrition  information  may  be 
si>ecified  per  serving  for  each 
component  or,  alternatively,  as  a 
composite  value.  This  approach  was 
inadvertently  omitted  in  the  serving  size 
regulation,  and  thus  no  provision  for 
these  types  of  serving  size  declarations 
is  available.  Thus,  FDA  recognizes  that 
it  needs  to  address  how  to  declare 
serving  sizes  for  these  products  when 
the  manufacturer  chooses  to  list  the 
nutrition  information  separately  for 
each  component. 

Products  that  consist  of  two  or  more 
ingredients  packaged  together  and 
presented  as  a  single  product  include 
"complete"  products,  such  as  chow 
mein  components  in  multiple  cans  and 
pizza  mix  with  a  prepared  crust,  and 
mixes  and  kits  with  separate  packets 
that  require  the  addition  of  water  or 
other  ingredients,  such  as  macaroni  and 
cheese  mix  (pasta  and  cheese  packets), 
stir-fiy  kits  (sauce,  vegetables,  rice,  and 
noodles  packets),  cake  mix  kits  (mix, 
filling,  finosting,  nuts,  and  fruit  packets), 
and  salad  kits  (dressing,  croutons, 
grated  cheese,  and  bacon  bits  packets). 
Also  included  among  these  types  of 
products  are  products  that  are  distinct 
and  separate  foods  packaged  together  in 
the  same  container  and  intended  to  be 
consumed  together  (e.g.,  pancakes  with 
syrup,  chips  and  dip). 

First,  for  a  niunber  of  these  products, 
the  serving  size  can  be  expressed  as  the 
amount  of  the  main  ingredient  plus 
proportioned  minor  ingredients  based 
on  the  "reference  amount  for  the 
combined  product"  (see  $  101.12(f)).  For 
example,  the  "reference  amount  for  the 
combined  product"  calculated  for  a 
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padcaoi  of  4  prncakw  (220  g)  and  syrup 
(100  g)  is  160  g  (110  g  pancakes  plus  SO 
g  syrup).  The  serving  siae  for  the 
composite  product  could  be  esqpressed 
as  "2  pancakes  with  syrup  (160  g)."  and 
the  serving  size  for  each  component 
could  be  expressed  as  "2  pancakes  (110 
g)"  and  either  "syrup  for  2  pancakes  (50 

g)"  or  " tbsp  syrup  (50  g)"  if  50  g 

of  syrup  makes tbsp.  The  number 

of  servings  for  this  package  would  be 
"2."  Therefore.  FDA  has  revised 
§§  101.9(b)(2)(i).  (b)(2)(ii).  and  (b)(2)(iii) 
and  added  §  101.9(b)(2)(i)(H)  to  provide 
this  option  for  serving  sizes  for  products 
that  consist  of  two  or  more  foods  that 
are  packaged  and  presented  to  be 
consumed  together.  FDA  has  revised 
§  101.9(b)(5)  to  specifically  allow  this 
option  in  §  101.9(b)(5)(vii)  rather  than 
the  hierarchy  in  §  101.9(b)(5)(i)  through 
(b)(5)(iii). 

However,  because  serving  size 
declarations  are  to  be  on  an  "as 
packaged"  basis,  and  they  must  relate  to 
established  reference  amounts,  another 
alternative  is  required  when  the  various 
components  are  each  best  described 
using  different  measures  (e.g.,  gram, 
cup,  fluid  ounce,  fraction).  This 
situation  can  be  illustrated  by  the 
example  of  a  macaroni  and  cheese 
product  containing  a  package  of  dry 
macaroni  and  a  pouch  of  cheese  sauce. 
There  is  no  clear  indication  as  to  the 
appropriate  household  measure  for  the 
composite  "as  packaged"  serving  size 
declaration. 

FDA  has  determined  that  a  workable 
option  for  declaring  serving  sizes  for 
composite  nutrition  values  for  these 
products  would  be  the  use  of  ounces  to 
reflect,  on  an  "as  packaged"  basis,  the 
entire  contents  of  the  combined 
package.  For  example,  the  reference 
amount  for  prepared  macaroni  and 
cheese  is  1  cup.  If  a  12  ounce  (oz) 
package  (9  oz  dry  macaroni  and  3  oz  dry 
cheese  mix)  makes  3  cups  of  prepared 
macaroni  and  cheese,  then  the  serving 
size  for  the  composite  product  is  4  oz. 

An  ounce  deaaration.  however,  under 
§  101.9(b)(S)(iii),  must  be  accompanied 
by  an  appropriate  visual  unit  to  assist 
consumers  in  conceptualizing  the 
serving  size.  The  visual  imit  of  measure 
will  be  especially  useful  for  products 
such  as  these  because  it  can  present  a 
complicated  array  of  information  to  the 
consumer  in  a  readily  understood  way. 
Continuing  with  the  macaroni  and 
cheese  example,  the  serving  size  for  the 
composite  product  could  be  expressed 
as  "4  oz  (112  g/about  2/3  cup  macaroni 
and  2  tbsp  dry  cheese  mix)." 

If  the  manufacturer  lists  the  nutrition 
information  separately  for  each 
component  that  makes  up  the  finished 
food  product,  declaration  in  ounces  is 


still  an  appropriate  approach.  Using  the 
macaroni  and  cheese  example,  the 
serving  size  for  each  component  could 
be  expressed  as  "3  oz  dry  macaroni  (84 
g/about  2/3  cup)"  and  "1  oz  dry  dieese 
mix  (28  g/about  2  tbsp)."  Declaration  in 
ounces  thus  allows  consumers  to  sum 
the  individual  ounce  portiims,  allows 
greater  ease  in  comparison  among 
similar  products,  and  is  consistent  with 
the  declarations  used  for  these  same 
products  when  a  composite  declaration 
is  used. 

Accordingly.  FDA  is  adopting  this 
approach  as  one  alternative.  The  agency 
has  included  macaroni  and  cheese  kits 
in  §  101.9(b)(2)(iii)  as  an  additional 
example  of  a  nondiscrete  bulk  product, 
and  in  new  §  101.9(b)(5Kvii).  FDA  has 
specified  that  ounces  may  be  used  to 
declare  the  serving  size  for  products  that 
consist  of  two  or  more  distinct  foods 
packaged  and  presented  to  be  consumed 
together  as  an  alternative  to  the  options 
described  above.  The  agency  has  also 
stated  that  the  information  may  be 
provided  for  each  component  or  as  a 
composite. 

3.  In  the  final  regulation  (58  FR  2229 
at  2292).  FDA  provided  in  §  101.9(b)(6) 
that  single  serving  contain^  of 
products  with  large  reference  amounts 
(i.e.,  100  g  (or  mL)  or  larger)  may  declare 
1  or  2  servings  per  container  if  they 
contain  more  than  150  percent  but  less 
than  200  percent  of  the  reference 
amount.  This  provision  applies  to 
products  that  are  "packaged  and  sold 
individually." 

Although  not  specifically  mentioned 
in  written  comments  received  by  the 
agency,  in  reviewing  the  document, 
FDA  has  become  aware  that  the  agency 
inadvertently  omitted  a  similar 
provision  in  $  101.9(b)(2)(i)  for  products 
within  multiserving  packages,  and  this 
unintended  technical  inconsistency 
would  allow  individual  units  packaged 
and  sold  separately  to  be  labeled  as  one 
or  two  servings  while  not  permitting  the 
same  label  declaration  on  the  same 
product  when  sold  as  part  of  a 
multiserving  package.  Therefore,  FDA  is 
adding  paragraph  (E)  to  §  101.9(b)(2)(i) 
to  permit  products  within  multiserving 
packages  to  be  declared  as  one  or  two 
servings  if  they  have  reference  amounts 
of  100  g  (or  mL)  or  larger  and  contain 
more  than  150  percent  but  less  than  200 
percent  of  the  reference  amount. 

4.  In  §  101.9(b)(5),  FDA  established  a 
hierarchy  for  expressing  the  serving  size 
in  household  measures:  (1)  Cups, 
tablespoons,  and  teaspoons;  (2)  piece, 
slice,  tray,  jar,  and  fi^ction;  and  (3) 
ounces  with  a  visual  unit  of  measure.  In 
the  preamble  to  the  final  rule  (58  FR 
2229  at  2274  to  2275),  FDA  said  that 
there  is  wide  variability  in  the  unit  size 


of  some  products,  such  as  seafood  and 
pickles,  which  are  usually  sold  and 
consumed  as  discrete  individual  units. 
The  agency  noted  that  this  variability 
would  maxe  it  very  difficult  to  express 
the  serving  size  as  the  number  of 
discrete  pieces,  even  though  this 
declaration  would  be  the  appropriate 
one  to  use  according  to  the  hierarchal 
listing.  Consequently,  in  the  final  rule, 
FDA  revised  section  §  101.9(b)(2)(i)  to 
state  that  the  serving  size  for  certain 
products  in  discrete  units  that  naturally 
vary  in  size  would  be  expressed  as  the 
number  of  ounces  most  closely 
approximating  the  reference  amotmt. 
FT)A  noted  that  ounces  is  not 
appropriate  for  products  such  as  fish 
sticks,  because  even  though  there  is 
some  variability,  the  manufacturer 
controls  the  unit  size. 

A  number  of  comments  reported 
difficulty  in  conforming  the  directions 
in  §  101.9(b)(2)(i)  with  §  101.9(b)(5).  The 
comments  stated  that  it  is  unclear 
whether  all  products  that  naturally  vary 
in  size  are  to  be  declared  in  ounces, 
particularly  because  there  are  some 
products  that  naturally  vary  in  size  that 
can  readily  be  measured  in  a  cup, 
because  the  pieces  of  these  prooucts  are 
very  small  (e.g.,  sunflower  seeds  and 
popcorn),  or  that  are  measurable  by  the 
piece,  because  the  product  is  graded  to 
provide  substantial  uniformity  in  size 
(e.g.,  olives).  The  comments  asked  about 
how  the  serving  size  for  these  types  of 
products  should  be  declared. 

The  agency's  intent  was  that  small 
bulk  products  that  naturally  vary  in 
size,  but  that  could  be  measured  in 
cups,  tablespoons,  or  pieces,  would  use 
the  appropriate  one  of  these  units  as  the 
unit  of  measure  in  declaring  serving 
size.  FDA  intended  to  allow  products  in 
discrete  units  with  sufficient  variability 
to  make  it  difficult  to  use  pieces  as  a 
serving  size  (e.g.,  pickles)  to  use  ounce 
declarations  in  place  of  piece 
declarations. 

To  make  the  agency's  intent  clear, 
FDA  has  rearranged  §  101.9(b)(2)(i)  and 
included  §  101.g(b)(2)(i)(G),  to  specify 
that:  "The  serving  size  for  products  that 
naturally  vary  in  size  (e.g.,  pickles, 
shellfish,  whole  fish,  and  fillet  of  fish) 
may  be  the  amount  in  ounces  that  most 
closely  approximates  the  reference 
amount  for  the  product  categoiy."  FDA 
cannot  by  regulation  definitively 
describe  all  products  that  fall  into  this 
category.  Therefore,  it  is  incimibent  on 
the  manufacturer  to  determine  whether 
an  individual  product  natiually  varies 
in  size  such  that  oimces  would  be  the 
appropriate  measure. 

Some  small  bulk  products  that  would 
seem  to  be  measurable  by  cups, 
tablespoons,  or  pieces  may  be  so 
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variable  that  such  declaration  becomes 
impractical.  In  such  instances,  an  ounce 
measure  may  be  the  logical  household 
measure.  Hie  manufJacturer  should 
discuss  any  such  situations  with  FDA. 
and  the  agency  will  make  a 
determination  on  a  case  by  case  basis 
under  §  101.9(g)(9). 

To  conform!  101.9(b)(5)  to  this 
clariHcation,  FDA  has  added 
§  101.9(b)(5)(vi)  to  provide  appropriate 
units  for  these  types  of  products  and  has 
revised  §  101.9(b)(5)  to  speciHcally 
allow  this  option  rather  than  the 
hierarchy  in  §  101.9(b)(5)(i)  through 
(b)(5)(iii). 

5.  In  its  definition  of  products  in 
discrete  units  (§  101.9(b)(2)(i)).  FDA 
included  individually  packaged 
products  within  muitiserving  packages. 
Several  comments  requested  that  1  unit 
be  the  serving  size  for  these  products, 
and  a  few  comments  noted  that  the 
products  could  be  sold  individually  as 
single-serving  containers. 

In  considering  these  comments,  FDA 
recognized  that  there  is  potential 
ambiguity  between  the  rules  provided  in 
§  101.9(b)(6)  for  single-serving 
containers  and  those  provided  in 
§  101.9(b)(2)(i)  for  individually 
packaged  products  within  muitiserving 
containers.  This  ambiguity  could 
produce  inconsistent  labeling  on  the 
inner  and  outer  packaging  of  these 
products.  For  example,  if  labeled  and 
sold  individually,  10-g  candy  bars  could 
be  considered  single-serving  packages, 
and  the  serving  size  would  be  "1  candy 
bar."  However,  if  several  candy  bars  are 
packaged  within  a  muitiserving 
package,  the  serving  size,  when 
determined  in  accordance  with 
§  101.9(b)(2)(i),  is  the  number  of  whole 
units  that  most  closely  approximates  the 
reference  amount  for  the  product 
category.  40  g.  Thus  the  serving  size  for 
the  muitiserving  package  would  be  "4 
candy  bars,"  and  a  bag  containing  40 
candy  bars  would  be  labeled  as  "10 
servings."  If  each  of  the  candy  bars  in 
the  muitiserving  packages  is  labeled  as 
a  single  serving,  the  outer  and  inner 
labeling  would  have  inconsistent 
nutrient  values  on  a  per  serving  basis. 

The  agency  has  determined  tnat, 
when  the  individual  units  are 
completely  and  appropriately  labeled  as 
single-serving  containers,  one  unit  is  the 
labeled  serving  size  to  be  used  on  the 
muitiserving  container.  This  approach 
will  mean  that  the  inner  and  outer 
labeling  values  on  these  types  of 
products  will  be  consistent,  and  that  the 
number  of  servings  declared  on  the 
multiunit  package  will  be  equal  to  the 
number  of  imits  in  the  package. 
Accordingly,  FDA  has  added 
§  101.9(b)(2)(i)(I)  to  provide  for  serving 


size  declaration  of  1  unit  for  products 
containing  several  individual  single- 
serving  containers  that  are  fully  labeled, 
and  the  agency  has  added 
§  101.9(b)(8)(iv)  on  the  number  of 
servings  when  a  product  contains  such 
individually  labeled  containers.  Both  of 
these  provisions  require  that  each  of  the 
individual  units  bear  all  required 
labeling  information,  including 
nutrition  labeling.  To  improve  clarity, 
the  agency  has  also  divided  paragraph 
(b)(8)  into  subparagraphs  and  made 
minor  editorial  changes. 

Alternatively,  the  inner  units  may  be 
labeled  in  accordance  with 
§  101.9(j)(15)(ii)  and  (j)(15)(iii)  with  the 
statement,  "This  unit  not  labeled  for 
retail  sale."  If  the  individual  units  do 
not  bear  complete  labeling,  the  serving 
size  for  the  product  must  be  determined 
in  accordance  with  the  provisions  for 
discrete  units  in  §  101.9(b)(2)(i),  and  the 
number  of  servings  per  container  shall 
be  determined  in  accordance  with 
§101.9(b)(8)(i). 

Finally,  FDA  acknowledges  that  there 
may  be  a  level  of  product  below  which 
labeling  an  individual  unit  as  1  serving 
is  grossly  inconsistent  with  food 
consumption  patterns  and  would  be 
misleading.  This  would  be  the  case,  for 
-example,  if  a  3-g  candy  bar  were  labeled 
as  a  single  serving.  The  agency  has  no 
basis,  however,  upon  which  to 
determine  a  lower  level  for  such  serving 
size  declaration  and  is  unaware  of 
blatant  attempts  to  mislead  consumers 
in  this  fashion.  Furthermore,  FDA 
believes  that  the  cost  of  fully  labeling 
individual  units  is  such  that  there  may 
be  an  economic  limit  to  this  practice. 
Nonetheless,  the  agency  will  monitor 
this  practice  in  the  marketplace  as 
needed  and  will  initiate  rulemaking  to 
establist^a  lower  limit,  if  necessary. 

6.  Many  comments  expressed 
confusion  about  how  to  deal  with 
products  that  require  further 
preparation  (e.g.,  cake  mix,  variety  mix, 
pasta). 

Products  requiring  further  preparation 
were  discussed  in  response  to  comment 
23  in  the  preamble  to  the  final  rule  (58 
FR  2229  at  2238  to  2239).  The  agency 
conHrmed  that  nutrition  labeling  for 
these  products  is  required  on  an  "as 
packaged"  basis  and  provided  an 
example  for  pancakes  to  illustrate  how 
to  generate  a  serving  size  for  the  "as 
packaged"  product  using  the  reference 
amount  in  the  table  for  the  ready-to-eat 
product. 

In  the  pancake  example,  FDA  directed 
the  manufacturer  to  determine  the 
quantity  of  the  unprepared  product 
required  to  make  one  reference  amount 
for  the  prepared  product  and  stated  that 
this  amount  is  the  "reference  amount  for 


the  unprepared  product"  (see 
§  101.12(c))  (21  CFR  101.12(c)).  The 
manufacturer  then  determines  the 
household  measure  closest  to  the 
"reference  amount  for  the  unprepared 
product"  and  uses  it  to  express  the 
serving  size.  In  the  pancake  example,  40 
g  of  pancake  mix  made  110  g  of 
pancakes,  the  reference  amount  for 
pancakes.  The  weight  of  1/3  cup  of 
pancake  mix  was  closer  to  40  g  than  the 
weight  of  other  possible  fractional  cup 
measures  such  as  1/4  or  1/2  cup.  The 
agency  stated  that  "Itjhe  serving  size  for 
this  pancake  mix  will  be  about  1/3  cup 
(40g)." 

FDA  has  reexamined  the  serving  size 
declaration  for  these  types  of  products 
in  deciding  how  to  ease  the  confusion 
that  many  comments  expressed.  FDA 
recognized  that  use  of  the  term  "about" 
as  part  of  the  primary  household 
measure  declaration  is  not  appropriate 
because  it  is  inconsistent  with  the 
provisions  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (the  act)  in  that  it 
makes  the  metric  amount,  rather  than 
the  amount  in  common  household 
measure,  the  effective  serving  size. 
However,  section  403(q)(l)(A)(i)  of  the 
act  (21  U.S.C.  343(q)(l)(A)(i)  states  that 
the  serving  size  is  an  amount  declared 
in  common  household  units.  It  is 
impossible  *o  calculate  the  values  for 
the  various  nutrients  in  a  food  if  the 
serving  is  "about  1/3  cup." 

Therefore,  for  products  that  require 
further  [>reparation,  the  serving  size  will 
be  the  household  measure  that  is  closest 
to  the  "reference  amount  for  the 
unprepared  product"  and  will  not 
include  the  word  "about."  In  the 
pancake  example,  if  the  weight  of  1/3 
cup  of  pancake  mix  is  closest  to  40  g 
(the  "reference  amount  for  the 
unprepared  product"),  and  if  1/3  cup  of 
pancake  mix  weighs  42  g,  the  serving 
size  for  this  pancake  mix  would  be  "1/ 
3  cup  (42  g)."  FDA  has  incorporated 
pancake  mix  into  the  list  of  examples  in 
§  101.g(b)(2)(iii)  as  an  additional 
example  of  a  nundiscrete  bulk  produci 
to  try  to  help  eliminate  the  confusion 
asserted  in  the  comments. 

However,  if  this  procedure  is  applied 
to  products  where  the  entire  contents  of 
the  package  is  used  to  prepare  one 
discrete  unit,  the  approach  results  in 
unintended  inconsistencies  in  terms  of 
the  number  of  servings  per  container. 
For  example,  if  480  g  of  cake  mix  makes 
900  g  of  prepared  cake,  then  1/12  of  the 
prepared  cake  (75  g)  is  the  closest 
fraction  to  the  80  g  reference  amount  for 
medium  cakes  under  §  101.9{b)(2)(ii). 
The  reference  amount  for  the 
unprepared  product  is  40  g,  1/12  of  the 
480  g  in  the  mix.  If  the  household 
measiue  closest  to  40  g  is  1/3  cup  (44 
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g],  then  using  the  procedure  described 

f»reviously,  the  serving  size  would  btif 
isted  as  "1/3  cup  (44  g)."  where  44  g 
of  cake  mix  makes  close  to.  but  not 
exactly,  1/12  of  a  prepared  cake. 
However,  the  number  of  servings  for 
this  product  would  be  listed  as  "about 
11"  (480  g  divided  by  44  g  equals  10.9). 
which  would  be  inconsistent  with 
reference  amounts  based  on  1/12  of  the 
unprepared  and  prepared  products  and 
would  be  confusing  if  the  manufacturer 
voluntarily  included  a  second  column 
of  nutrition  information  for  1/12  of  a 
prepared  cake. 

To  resolve  this  unintended  ' 
inconsistency.  FDA  has  determined  that 
for  products  that  require  further 
preparation,  where  the  entire  contents 
of  the  package  are  used  to  prepare  a 
large  discrete  unit  usually  divided  for 
consumption  (e.g..  cake  mix.  pizza  kit), 
the  serving  size  is  the  amount  of  the 
unprepared  product  used  to  make  the 
"reference  amount  for  the  unprepared 
product,"  determined  in  accordance 
with  §  101.12(c).  For  these  products, 
because  the  entire  contents  of  the 
package  is  used  at  one  time  and  can  be 
considered  to  be  a  large  discrete  unit, 
the  fraction  of  the  box  that  makes  the 
"reference  amount  for  the  unprepared 
product"  is  the  most  appropriate 
household  measure.  Thus,  for  example, 
because  the  entire  box  is  used  to  make 
a  cake,  and  because  the  serving  size  for 
the  prepared  food  is  1/12  cake,  the 
appropriate  serving  size  for  the 
unprepared  product  is  1/12  package. 

When  a  fraction  of  a  box  is  the 
primary  household  measure,  FDA  is 
encouraging  manufacturers  to  include  a 
visual  unit  of  measure  in  the  serving 
size  declaration  as  additional  assistance 
to  consumers  in  understanding  how 
much  mix  is  used.  For  the  cake  mix 
example  provided  above,  the  serving 
size  could  be  listed  as  "1/12  package  (40 
g/ about  1/3  cup  mix)."  The  second 
column  of  information  could  provide 
nutrition  information  on  "1/12  prepared 
cake."  The  number  of  servings  would  be 
listed  as  "12"  in  both  columns.  These 
changes  have  been  incorporated  into 
§  101.9(b)(2)(ii).  and  §  101.9(b)(5)(v)  has 
been  added  to  provide  that,  in  these 
circumstances,  the  fraction  of  the 
package  is  to  be  used  to  express  the 
serving  size.  In  addition.  FDA  has 
revised  §  101.9(b)(5)  to  reflect  the  latter 
provision. 

7.  G)mments  stated  that  the  rounding 
rules  for  tablespoon  declarations 
resulted  in  confusing  and  inadvertent 
consequences  for  dry  mixes  and 
concentrated  products.  To  illustrate  the 
problem,  the  comments  pointed  out  that 
approximately  1.5  tablespoons  (tbsp)  of 
ice  tea  mix  is  used  to  make  240  mL  (one 


serving)  of  the  prepared  product,  while 
the  regulations  provide  for  serving  sizes 
in  whole  number  increments  of 
tablespoons  for  quantities  less  than  1/4 
cup  but  greater  then  or  equal  to  1  tbsp. 
Thus  1.5  tbsp  of  ice  tea  mix  would  be 

rounded  to  "2  tablespoons  ( g)." 

This  results  in  considerable 
inconsistency  between  the  declaration 
of  the  serving  size  and  the  preparation 
instructions  (about  33  percent)  and 
could  be  potentially  very  confusing  to 
the  consumer. 

FDA  acknowledges  that  allowing  for 
only  whole  numbers  of  tablespoons  is  a 
signiflcant  problem  for  concentrated 
products  that  require  further 
preparation  and.  in  particular,  for 
beverages  reconstituted  with  water.  The 
agency  inadvertently  omitted 
consideration  of  the  1  to  2  tbsp  range  in 
the  final  rule.  The  agency  has  decided 
that  given  the  nature  of  the  products 
involved,  the  lack  of  a  provision  for 
fractional  amounts  between  1  and  2  tbsp 
is  a  significant  omission.  Therefore, 
FDA  is  modifying  §  101.9(b)(5)(i)  to 
allow  use  of  the  fractions  1/3. 1/2,  and 
2/3  tablespoons  between  1  and  2  tbsp. 
Thus,  for  the  example  above,  if  1.5  tbsp 
of  ice  tea  mix  makes  240  mL  of 
beverage,  the  manufacturer  could  list 

the  serving  size  as  "1  1/2  tbsp  ( g)," 

which  allows  the  manufacturer  to  more 
closely  reflect  the  actual  amount  of 
product  needed  to  prepare  the  final 
product  in  the  nutrition  information. 

8.  One  comment  noted  that  use  of  the 
term  "about"  is  included  in 

§  101.9(b)(5)(iii)  for  rounding  ounces  but 
was  not  included  in  the  rest  of  the 
hierarchy  (§  101.9(b)(5)(i)  and  (ii))  for 
other  household  measures. 

This  statement  was  inadvertently  left 
in  the  final  rule.  As  discussed  in 
comment  6  (section  III  of  this    • 
document),  use  of  the  term  "about"  is 
inappropriate  as  part  of  the  primary 
serving  size  declaration.  Furthermore, 
this  wording  has  been  misinterpreted  to 
mean  that  "about"  should  be  used 
an>'time  the  reference  amount  value  is 
not  an  even  multiple  of  1  oz  (28  g)  or 
anytime  half  ounces  are  declared.  It  was 
the  agency's  intent  to  delete  it. 
Consequently,  FDA  has  removed  the 
phrase  "with  rounding  indicated  by  use 
of  the  term  'about'  (e.g.,  about  2.5  oz)" 
from  §  101.9(b)(5)(iii)). 

9.  Several  comments  noted  that 
instructions  in  §  101.9(b)(2)(i)  and  (b)(5) 
for  determining  the  appropriate 
household  measure  for  single  serving  .^ 
containers  of  beverages  were 
ambiguous.  The  preamble  to  the  final 
rule  (58  FR  2229  at  2280)  discussed  the 
use  of  unit  declaration  for  single 
servings  (e.g.  1  can.  1  package),  but  the 
agency  failed  to  include  it  in  the 


codified  provisions.  Without  this 
specification,  some  manufacturers  could 
conclude  that  it  would  be  most 
appropriate  to  follow  §  101.9(b)(5)  in 
which  FDA  establishes  a  hierarchy  to  be 
used  for  expressing  label  serving  sizes 
beginning  with  cups,  tablespoons, 
teaspoons,  and  fluid  ounces.  As  an 
example,  one  comment  asked  whether 
single  servings  of  liquids  (such  as  milk, 
juice,  and  soda)  are  required  to  use 

" cups"  rather  than  "1  can.  box,  or 

container"  as  the  household  measure,  or 
whether  the  manufacturer  could  make  a 
choice. 

In  §  101.9(b)(2)(i^  FDA  provided  that 
the  serving  size  for  products  in  discrete 
units  shall  be  the  number  of  whole  units 
that  most  closely  approximates  the 
reference  amount.  Thus,  the  serving 
sizes  of  individually  packaged  products 
within  multiserving  containers  is  the 
appropriate  number  of  such  products 
that  supplies  the  reference  amount.  For 
example,  because  cans  and  boxes  are 
discrete  units,  the  serving  size  for  soda 
in  a  six-pack  would  be  "1  can"  rather 
than  "1  cup,"  and  the  serving  size  for 
small  boxes  of  raisins  would  be  "2 
boxes"  rather  than  "1/2  cup."  Although 
§  101.9(b)(2)(i)  specifies  that  the  number 
of  discrete  units  should  be  listed,  the 
agency  inadvertently  failed  to  include 
provision  for  these  products  in  the 
hierarchy  in  §  101.9(b)(5)(i)  through 
(b)(5)(iii). 

Thus,  FDA  is  adding  §  101.9(b)(5)(iv), 
which  states  that  household  units  for 
serving  sizes  of  single  serving  containers 
and  individually  packaged  products 
within  multiserving  containers  must  be 
stated  using  a  description  of  the 
container  (e.g.,  can.  box,  package),  and 
that  the  serving  sizes  of  other  discrete 
units  must  be  stated  using  a  description 
of  the  individual  unit  (e.g.,  piece,  slice, 
cracker,  bar). 

10.  A  few  comments  noted  that  the 
conversion  factors  for  ounces  to  grams 
and  for  fluid  ounces  to  milliliters  are 
di^erent  in  the  net  contents  declaration 
(§  101. 7(r).  proposed  rule  for  Metric 
Labeling  Requirements  (58  FR  29716  at 
29725))  than  in  the  serving  size 
declaration  (§  101.9(b)(5)(iv). 
redesignated  as  §  101.9(b)(5)(viii)). 
Therefore,  in  cases  where  the  net 
quantity  of  contents  and  the  serving  size 
refer  to  the  same  amount  of  product  in 
the  container,  i.e.  single-serving 
containers,  two  different  values  for  the 
amount  of  product  would  appear  on  the 
label.  For  example,  the  net  quantity  of 
contents  for  a  12  fluid  ounce  (fl  oz)  can 
of  soda  would  be  355  mL  (12  fl  oz  x 
29.5735  mL/fl  oz),  and  the  serving  size 
for  the  same  12  fl  oz  can  would  be  "1 
can  (360  mL)"  (12  fl  oz  x  30  mL/fl  oz). 
If  a  manufacturer  opted  to  give  the 
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metric  equivalent  for  this  single  serving 
of  soda,  two  discrepant  values  would 
appear  on  the  label  and  could 
potentially  cause  consumer  confusion. 
This  discrepancy  is  only  a  problem 
for  single-serving  containers  where  the 
net  contents  and  the  serving  size  refer 
to  the  same  amount  of  product.  The  net 
contents  declaration  is  always  required 
to  be  on  the  label.  A  manufacturer  is  not 
required  to  declare  the  metric 
equivalent  on  single  serving  containers 
under  §  101.9(b)(7).  However,  FDA  has 
determined  that  if  a  manufacturer 
optionally  declares  the  metric 
equivalent,  the  serving  size  declaration 
should  agree  with  the  net  contents 
declaration.  Therefore,  the  agency  is 
making  minor  corrections  to 
§  101.9(b)(7)  to  ensure  that  consistent 
information  is  provided  to  consumers. 
FDA  has  divided  this  section  into 
subparagraphs  and  made  minor  editorial 
changes  to  improve  clarity.  The  agency 
incorporated  the  provision  for 
agreement  between  serving  size  and  net 
quantity  values  into  new  §  101.9(b)(7)(i). 

11.  One  comment  noted  that  in 

§  101.9(b)(7)  there  are  rules  for  rounding 
gram  weights  of  household  measures, 
but  there  are  no  rules  for  rounding 
milliliters  for  beverages  and  other 
li(mids. 

The  absence  of  rounding  rules  for 
milliliters  was  unintended.  FDA  has 
revised  §  101.9(b)(7)(ii)  to  correct  this 
omission.  When  it  is  necessary  to  round 
the  parenthetical  milliliter  equivalent  of 
the  household  measure,  such  as  for 
concentrated  liquids,  rules  similar  to 
those  for  grams  shall  apply.  The 
milliliter  equivalent  shall  be  rounded  to 
the  nearest  whole  number  except  for 
quantities  that  are  less  than  5  niL. 
Milliliter  amounts  between  2  and  5  niL 
shall  be  rounded  to  the  nearest  0.5  mL, 
and  amounts  less  than  2  mL  shall  be 
expressed  in  0.1-mL  increments. 

12.  The  agency  received  many 
comments  stating  that,  for  foods  that  are 
diluted  or  reconstituted  with  water  (e.g., 
powdered  beverages,  canned  soup)  or 
prepared  with  water  as  the  only  added 
ingredient  (e.g.,  dry  soups,  dry  mixes), 
there  are  no  provisions  for  indicating 
how  much  of  the  finished  product  is 
prepared  using  the  specified  amount  of 
unprepared  product.  The  comments 
noted  that,  although  a  second  column  is 
allowed  to  provide  nutrition 
information  for  the  "'as  prepared"  form 
of  the  product,  this  listing  would  be 
unnecessary  and  needlessly  repetitive 
because  it  would  contain  identical 
listings  to  these  for  the  mandatory  "as 
packaged"  column.  Furthermore,  the 
extra  space  required  for  two  columns 
would  be  prohibitive  to  many 
manufacturers  because  concentrated  or 


dry  products  often  come  in  small 
containers. 

FDA  did  not  intend  to  omit  provisions 
that  would  allow  for  the  declaration  of 
additional  information,  useful  to 
consumers,  for  those  products  for  which 
the  only  added  ingredient  is  water  and 
the  nutrient  information  is  not 
substantially  altered  by  preparation. 
FDA  is  therefore  adding  new 
§  101.9(b)(7)(v)  to  allow  for  a  voluntary 
nonmisleading  declaration  that 
describes  the  amount  of  the  finished 
product  made  from  the  stated  serving 
size,  for  example  "makes  1  cup 
prepared."  This  voluntary  declaration  is 
to' be  in  parentheses  at  the  end  of  the 
serving  size  declaration.  It  is  to  be  used 
only  for  products  that  require  the 
addition  of  water  or  another  ingredient 
that  contains  insignificant  amounts  of 
nutrients  in  the  amount  added  and  that 
are  prepared  in  such  a  way  that  there  is 
no  significant  change  to  the  nutrient 
profile. 

13.  Comments  stated  that  the 
provisions  for  declaring  the  number  of 
servings  per  container  could  be 
problematic  for  some  individually 
packaged  products  containing  at  least 
200  percent  of  the  reference  amount  and 
packaged  within  multiserving  packages. 
For  example,  if  a  package  of  microwave 
popcorn  contains  four  inner  packages 
that  each  make  3.2  servings,  each  inner 
package  makes  "about  3  servings," 
which  in  turn  results  in  a  total  package 
content  of  about  12  servings  (4  times  3). 
However,  if  all  the  popcorn  is 
considered  together,  the  total  package 
makes  12.8  servings  (4  times  3.2)  and 
would  be  required  to  be  labeled  as 
"about  13  servings."  Statements  on  the 
labeling  that  the  individual  inner 
packages  each  make  "about  3  servings" 
but  that  the  entire  package  makes 
"about  13  servings"  are  inconsistent  and 
could  cause  consumer  confusion. 
Furthermore,  even  if  the  inner  packages 
were  not  labeled,  "about  13  servings" 
would  be  confusing  on  a  package 
containing  four  inner  packages  because 
13  is  not  an  even  multiple  of  four. 

To  clarify  this  situation,  FDA  has 
added  new  provision  §  101.9(b)(8)(v) 
which  deals  with  packages  that  contain 
several  individually  packaged 
multiserving  units.  For  this  type  of 
product,  the  number  of  servings  shall  be 
detennined  by  multiplying  the  number 
of  servings  per  individual  inner  unit  by 
the  total  number  of  inner  units. 
Specifying  the  method  of  determining 
the  number  of  servings  ensures  that 
there  is  consistency  between  the 
number  of  servings  listed  on  the  outer 
labeling  and  the  number  of  units  and 
the  niunber  of  servings  per  individual 
unit.  Each  inner  unit  is  considered  to  be 


a  separate  package  with  a  specified 
number  of  servings,  and  the  number  of 
servings  in  the  outer  package  reflects 
(i.e..  is  a  multiple  of)  the  number  of 
servings  in  the  inner  packages.  Thus,  in 
the  popcorn  example,  the  serving  size 
would  be  approximately  1/3  of  an 

individual  unit, " cup  ( g 

unpopped  popcorn),"  and  each 
individual  unit  contains  "about  3 
servings."  The  number  of  servings  in  the 
entire  package  would  be  "about  12"  (4 
packets  times  "about  3"  servings  per 
packet). 

14.  In  order  to  provide  manufacturers 
with  examples  of  how  serving  sizes 
should  appear  on  product  labels,  FDA 
added  a  label  statement  column  to 
Tables  1  and  2  of  the  final  rule  (58  FR 
2229  at  2294  to  2298).  In  response  to 
comment  24  in  the  final  rule  (58  FR 
2229  at  2239),  the  agency  stated  that, 
where  possible,  it  also  provided  the 
exact  household  measure  and  the 
equivalent  metric  measure  based  on  the 
U.  S.  Department  of  Agriculture  (USDA) 
values.  For  example,  the  label  statement 
column  for  confectioner's  sugar  states 
"1/4  cup  (30  g)." 

While  this  information  was  intended 
to  be  helpful,  it  may  have  inadvertently 
lead  to  confusion.  A  comment  regarding 
shortenings  agreed  with  the  reference 
amount,  1  tbsp,  but  expressed  concern 
about  the  label  statement  column  listing 
a  specific  gram  weight,  "1  tbsp  (13  g)." 
The  comment  noted  that  a  listing  of  "1 

tbsp  ( g)"  would  be  more  consistent 

with  the  remainder  of  the  table  where 
gram  amounts  are  generally  not  used.  It 
also  pointed  out  that  most  retail 
shortenings  weigh  12  g  per  tbsp  with  the 
remainder  weighing  11  g  per  tbsp,  and 
that  manufacturers  vary  densities  of 
shortenings  in  order  to  alter  hardness. 

Another  comment  noted  that  the 
regulation  specifies  that  the  equivalent 
metric  quantity  should  be  declared  in 
milliliters  for  fluids  and  in  grams  for  all . 
other  foods,  §  101.9(b)(7).  However,  the 
comment  observed  that  the  label 
statement  column  in  Table  2  (58  FR 
2229  at  2296)  lists  "1  tbsp  (14  g)  for 
butter,  margarine,  or  oil."  Because  oil  is 
a  fluid,  the  comment  asked  whether  the 
metric  equivalent  for  oil  should  be  in 
grams  or  milliliters. 

Finally,  several  comments  noted  that 
the  label  statement  for  pastas  used 
ounces  as  the  household  measure  for 
lasagna  noodles,  whereas  large  shells, 
which  may  have  similar  weights,  used 
pieces  as  the  household  measure.  The 
comments  questioned  whether  pieces  or 
ounces  should  be  used  for  lasagna 
noodles  because  the  hierarchy  in 
§  101 .9(b)(5)(i)  through  (b)(5)(iii) 
indicates  that  pieces  are  preferred  over 
ounces. 


44044    Federal  Register  /  Vol.  58.  ^k).  158  /  Wednesday.  August  18,  1993  /  Rules  and  Regulations 


FDA  acknowledges  that  providing 
specific  values,  even  as  examples,  can 
result  in  confusion  in  many  cases.  FDA 
included  the  label  statement  column  to 
provide  examples  of  the  types  of  serving 
sizes  that  may  be  used  on  product  labels 
and  never  intended  them  to  be  an  all- 
inclusive  list.  The  agency  has  come  to 
recognize,  however,  that  many 
manufacturers  have  assumed  that  their 
serving  size  should  be  identical  to  that 
listed  in  the  label  statement  column 
regardless  of  the  weight  or  volume  of 
their  specific  product.  Therefore,  FDA 
has  decided  to  make  some  minor 


changes  in  the  label  statement  column 
to  provide  more  generic  examples  and 
to  include  milliliter  examples  which  it 
inadvertently  overlooked. 

Specincally.  in  cases  where  the 
reference  amount  is  a  volumetric 
measure,  FDA  has  retained  the 
volumetric  expression  and  eliminated 
the  value  for  the  specific  gram 
equivalent  weight.  For  example,  FDA 
has  revised  the  label  statement  for 
shortening,  which  has  a  reference 
amount  of  1  tbsp.  from  "1  tbsp  (13  g)" 

to  "1  tbsp  ( g)."  In  cases  where  the 

reference  amount  is  a  gram  weight,  and 
the  household  measure  is  not  expressed 


as  a  weight,  specific  values  for  both  the 
household  measure  and  the  gram 
equivalent  have  been  deleted.  For 
example,  the  label  statement  for  cottage 
cheese,  which  has  a  reference  amount  of 
55  g,  has  been  changed  from  "1/3  cup 
(48  g)  for  dry  curd  cottage  cheese;  1/4 

cup  (62  g)  for  ricotta  cheese"  to  " 

cup  ( g)."  Finally,  FDA  agrees  that 

lasagna  noodles  can  be  measured  by  the 
piece  and  has  included  them  as  an 
example  for  pieces  rather  than  ounces. 

FDA  has  modified  parts  of  Table  1  for 
infant  and  toddler  foods  in  §  101.12(b) 
(58  FR  2229  at  2294)  as  follows: 


Product  category 


Lat>el  statement  (formerly) 


Label  statement  (new) 


Cereals.  <Jry  instant „ 1/3  cup  (13  g)  cup( g) 

Dinners,  desserts,  fruits,  vegetables  or  soups.  oip(s)  (— g) cup(s)  (— g);— 

ready-to  serve,  junior  type. 

Dinners,  desserts,  fruits,  vegetables  or  soups,  cup(s)  ( g) cup(s)  ( g);- 

ready-to-serve.  strained  type. 

Dinners,  stews  or  soups  lor  toddlers,  ready-to-  cup(s)  ( g) cup(s)  ( g);  • 

serve. 


•  cup(s)  ( mL) 

-  cup(s)  ( mL) 

-  cup(s)  ( mL) 


FDA  has  modiHed  parts  of  Table  2  for  the  general  food  supply  in  §  101.12(b))  (58  FR  2229  at  2294  to  2298) 
as  follows: 


F>roduct  category 


Lat}el  statement  (formerty) 


Label  statement  (new) 


Cereals  and  grains: 
Pastas,  plain  ... 


Starcties.  e.g.,  comstarcti,  potato  starch,  tapi- 
oca, etc.. 
Dairy  Products  and  Substitutes: 

Cottage  cheese » 


Cheese  used  primarily  as  ingredients,  e.g., 

dry  cottage  cheese,  ricotta  cheese. 
Cheese,  grated  hard,  e.g.,  Parmesan.  Ro- 
mano. 

Cream  or  cream  substitutes,  powder 

Sour  cream 

^Dessert  Toppings  and  Fillings: 

Other  dessert  toppings,  e.g..  fruits,  syrups, 
spreads,  marshirullow  cream,  nuts, 
dairy  and  rx>rxlairy  whipped  toppings. 
Egg  and  Egg  Substitutes: 

Egg  substitutes 

Fats  and  Oils: 

Butter,  margi^fine.  oil.  shortening  


Dressings  for  salads 

Mayonnaise,  sarxlwich  spreads,  rnay- 
ormaise-type  dressings. 

Legumes: 

Beans,  plain  or  in  sauce 

Miscelaneous: 

Baking  powder,  baking  soda,  pectin 

Salads: 

Gelatin  fwlart 


cup(s)  ( g): piece(s)  ( g)  (or  cup(s)  ( g): piece(s)  ( g)  lor 

large  pieces  (e.g..  large  shell)  or  2  oz  (56  g/        large  pieces  (e.g.,  large  shells  or  lasagna 
visual  unit  of  measure)  for  dry  txjik  products        noodles)  or  2  oz  (56  g/visual  unit  of  meas- 
(e.g..  lasagr^  or  spaghetti  noodtes).  ure)  for  dry  bulk  products  (e.g..  spaghetti) 

1  tbsp  (8  g)  for  cornstarch;  1  tt>sp  (10  g)  for  tbsp  ( g) 

tapioca;  l  tt)sp  ( g)  for  others. 

1 /2  cup  ( 1 05  g)  for  small  curd;  1/2  cup  (113  g)  cup( g) 

(or  large  curd,  towfat,  or  with  fruit  added;  1/ 

2  cup  ( g)  for  oVners. 

1/3  cup  (48  g)  for  dry  curd  cottage  cheese;  1/  cup( g) 

4  cup  (62  g)  for  ricotta  ctieese. 

1  tt)sp(s)  (5  g)  ibsp  ( g) 

ltsp(2g) ; tsp( g) 

2  tbsp  (30  g) „ tbsp  ( g) 

2  tbsp  ( g)  2  tbsp  ( g):  2  tbsp  (60  mg 

cup(s)  ( g) cup(s)  ( g): cup(s)  ( mL) 

1  tbsp  (14  g)  for  butter,  margarine,  or  oil;  1  1  tbsp  ( g);  1  tbsp  (15  mL) 

tbsp  (9  g)  tor  whipped  butter  or  margarine; 

1 1bsp  (13  g)  for  shortening. 

2  tbsp  ( g)  Ibsp  ( g); tbsp  ( mL) 

1  tbsp  (14  g)  for  mayonnaise;  1  tbsp  (15  g)  tt>sp( g) 

for  imitation  mayonnaise,  mayonnaise-type 
dressings  or  sandwich  spreads. 

1/2  cup  ( g)  cup( g) 

1/4tsp( g)  tsp( g) 

1/2  cup  (120  g) .. .  -^  cup  ( g) 


UMI 
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Product  category 

Sauces,  Dips,  Gravies,  and  Corxliments 

Bartiecue  sauce,  hoitandaise  sauce,  tartar 
sauce,  other  sauces  for  dipping  (e.g., 
mustard  sauce,  sweet  and  sour  sauce), 
all  dips  (e.g.,  bean  dips,  dairy-based 
(ips,  salsa). 

Major  main  entree  sauces,  e.g.,  spaghetti 
sauce. 

Minor  main  entree  sauces,  (e.g.,  pizza 
sauce,  pesto  sauce),  other  sauces  used 
as  toppings  (e.g.,  gravy,  white  sauce, 
cheese  sauce),  cocktail  sauce. 

Major  condiments,  e.g.,  catsup,  steak 
sauce,  soy  sauce,  vinegar,  tenyaki 
sauce,  nrfarinades. 

Minor  condiments,  e.g.,  horseradteh, 
hotsauces,  mustards,  Worcestershire 
sauce. 
Soups: 

All  varieties 

Sugars  and  Sweets: 

Confectkxiers  sugar 

Honey,  jams,  jellies,  fruit  butter,  molasses  . 

Sugar 

Vegetables: 

Pickle  relishes . 

Vegetable  pastes ,.•■ 

Vegetat)le  sauces  or  purees,  e.g.,  tomato 
sauce,  tomato  puree. 


Label  statement  (formerly) 


Label  statement  (new) 


2  tbsp  ( g) 2  tbsp  ( g);  2  tbsp  (60  mL) 

1/2  cup  ( g)  cup  ( g): cup  ( mL) 

1/4  cup  ( g)  1/4  cup  ( g):  1/4  cup  (120  mL) 

1  tbsp  ( g) _ 1  tbsp  ( g);  Itbsp  (15  mL) 

1  tsp  ( g)  „ 1  tsp  ( g):  1  tsp  (5  mL) 


1  cupi 


g) 


1/4  cup  (30  g) . 

itbsp( g) 

ltsp( g)  . 


cup( g); cup( mL) 

cup( g) 

1  tbsp  ( g):  1  tbsp  (15  mL) 

tsp( g) 


1  tbsp  (15  g) 

2  tt)sp  (33  g)  tomato  paste;  2  tt>sp  ( g)  all 

others. 

1/4  cup  (61  g)  tonrtato  sauce;  1/4  cup  (63  g) 
tomato  puree:  1/4  cup  ( g)  al  others. 


ibsp(- 
tbsp(- 


g) 
g) 


cup  ( g): cup  ( mL) 


15.  Some  comments  pointed  out  that 
although  grains  and  pastas  have 
reference  amounts  for  both  the  dry  and 
the  prepared  forms  of  the  product, 
"Beans,  plain  or  in  sauce"  (listed  under 
Legumes)  does  not.  The  reference 
amount  for  beans  is  provided  only  for 
the  prepared  form  of  the  product,  even 
though  beans,  like  grains  and  pastas,  are 
very  commonly  sold  in  the  dry  form, 
and  the  rehydration  process  for  beans  is 
similar  to  that  for  grains  and  pastas. 

The  agency  inadvertently  omitted 
providing  for  a  reference  amount  for  dry 
beans  as  it  had  provided  for  other 
products  requiring  rehydration. 
Accordingly,  FDA  has  revised  the 
reference  amount  for  "Legumes:  beans, 
plain  or  in  sauce"  to  read  "130  g  for 
beans  in  sauce  or  canned  in  liquid 
prepared;  90  g  for  others  prepared;  35  g 
dry."  This  value  is  based  on  USDA  yield 
data  and  represents  the  average  weight 
of  dry  beans  that  would  yield  90  g  of 
prepared  beans  (Ref.  1). 

16.  One  comment  suggested  that  there 
is  an  error  in  the  declaration  of  the 
reference  amount  for  "Baking 
Decorations,  e.g.  colored  sugars  and 
sprinkles  for  cookies,  cake  decorations" 
(58  FR  2229  at  2296),  which  states  "1/ 

4  tsp  or  4  grams  if  not  measurable  by 
teaspoon."  The  comment  noted  that  the 
1991  reproposal  (56  FR  60394. 60419) 
listed  the  reference  amount  as  1  tsp,  and 
the  comment  also  noted  that  there  was 
no  discussion  in  the  preamble  to  the 


final  rule  to  indicate  the  basis  for  the 
change- 
FDA  agrees  that  the  reference  amount 
of  "1/4  teaspoon"  given  in  Table  2  of 
the  final  serving  size  regulation  is 
incorrect.  The  printed  value  is  a 
typographical  error.  The  reference 
amount  listed  is  revised  to  state  "1 
teaspoon  or  4  g  if  not  measurable  by 
teaspoon."  This  reference  amount  is  the 
same  as  that  proposed  by  the  agency  in 
1991. 

17.  One  comment  stated  that  the 
wording  in  §  101.12(c)  is  unclear  and 
therefore  confusing:  "The  reference 
amount  of  a  product  that  requires 
cooking  or  the  addition  of  water  or  other 
ingredients  shall  be  the  amount  required 
to  prepare  one  reference  amount  of  the 
Hnal  product  as  established  in 
paragraph  (b)  of  this  section."  The 
comment  suggested  that  for  products 
requiring  further  preparation,  the 
agency  should  provide  a  better  method 
of  referring  to  the  reference  amount 
generated  for  the  unprepared  product 
using  the  reference  amount  in  the  table. 
The  agency  agrees  that  using  the  term 
"reference  amount"  to  refer  to  both  the 
reference  amount  of  the  prepared  and 
the  unprepared  products  is  confusing. 
However,  the  agency  believes  that  it  is 
necessary  to  have  a  term  that  can  be 
used  to  refer  to  the  amount  of  the 
unprepared  product  that  makes  the 
reference  amount  of  the  prepared 
product  because  the  serving  size 


declaration  is  for  the  unprepared  (i.e., 
"as  packaged")  product.  Furthermore, 
depending  on  the  form  of  the 
unprepared  product,  there  are  situations 
in  which  two  different  reference  amount 
values  for  unprepared  products  are 
generated  for  the  same  product  category. 
For  example,  frozen  and  refrigerated 
pastas  both  require  further  preparation, 
but  different  amounts  of  the  frozen  form 
and  of  the  refrigerated  form  would  be 
needed  to  make  the  reference  amount  of 
the  prepared  product.  Finally,  for  some 
products  that  require  further 
preparation,  the  agency  actually  has 
provided  reference  amounts  for  the 
unprepared  or  uncooked  forms  of  the 
product  in  §  101.12(b)  of  the  regulation, 
e.g.  cooked  and  uncooked  fish  and  dry 
and  prepared  pasta  and  rice. 

To  improve  clarity,  FDA  is  changing 
the  terms  used  in  §  101.12(c)  and  in  the 
footnotes  to  the  tables  to  "reference 
amount  for  the  prepared  product"  and 
"reference  amount  for  the  unprepared 
product"  to  distinguish,  respectively, 
between  the  reference  amount  provided 
in  the  tables  and  the  reference  amount 
generated  by  using  the  table  value  and 
the  provisions  in  §  101.12(c).  The 
agency  recognizes  that  it  may  still  be 
confusing  to  have  values  that  differ  from 
those  in  the  tables  (§  101.12(b))(58  FR 
2229  at  2294  to  2298)  that  are  referred 
to  as  "reference  amounts,"  and  at  some 
future  time,  FDA  may  need  to 
reexamine  how  to  deal  with  and  discuss 
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products  that  do  not  have  reference 
amounts  established  in  the  tables. 

Furthermore,  to  ensure  that  the 
ser\  ing  sizes  of  like  products  are  as 
consistent  as  possible,  products  that 
require  further  preparntion  but  are  in  a 
form  for  which  there  is  an  established 
reference  amount  in  Table  1  or  Table  2 
of  the  final  rule  (58  FR  2229  at  2294  to 
2298).  such  as  refrigerated  or  hozen 
pasta,  are  required  to  use  the  reference 
amount  provided  and  should  not 
generate  their  own  (see  comment  21  of 
section  IV.  of  this  document).  Therefore, 
the  agency  is  specifically  restricting 
§  101.12(c)  to  products  that  do  not  have 
reference  amounts  in  the  tables. 

18.  Several  comments  provided 
evidence  that,  for  products  that  require 
further  preparation,  the  provisions  for 
establishing  the  "reference  amount  for 
the  unprepared  product"  have 
unintended  effects.  First,  for  products 
that  are  used  to  make  foods  that  are 
consumed  in  small  discrete  units,  such 
as  mufl^ns.  the  prescribed  approach  to 
determining  a  "reference  amount  for  the 
unprepared  product"  resulted  in 
discrepancies  between  the  number  of 
servings  declared  per  package  (e.g.. 
"about  5")  and  the  number  of  discrete 
units  prepared  in  accordance  with 
package  directions  (e.g..  "makes  8 
muffins").  Second,  for  products  that 
prepare  large  discrete  units,  there  were 
discrepancies  between  the  niunber  of 
servings  declared  per  package  (e.g., 
"about  11")  and  the  declaration  of  a 
"friendly"  fraction  of  a  large  discrete 
unit  (e.g..  "1/10  cake")  for  use  in  an 
optional  second  column  of  nutrition 
information. 

The  provision  for  establishing  a 
"reference  amount  for  the  unprepared 
product"  for  products  that  require 
further  preparation  was  illustrated  in 
the  pancake  example  in  response  to 
comment  23  in  the  final,  rule  (58  FR 
2229  at  2238  to  2239)  and  is  discussed 
in  comment  6  above.  In  the  pancake 
example.  FDA  directed  the 
manufacturer  to  determine  the  quantity 
of  the  unprepared  product  required  to 
make  the  reference  amount  for  the 
prepared  product.  This  amount  of  dry 
pancake  mix  is  to  be  used  as  the 
"reference  amount  for  the  unprepared 
product."!  101.12(c). 

The  purpose  of  the  pancake  example 
was  to  provide  a  description  of  the 
process  for  deriving  the  "reference 
amount  for  the  unprepared  product" 
and  the  serving  size  for  a  product  that 
requires  further  preparation.  It  reflects 
an  approach  to  bulk  products  that  are 
used  to  make  discrete  units  where  the 
reference  amount  tables  (58  FR  2229  at 
2294  to  2298)  contain  reference  amounts 
for  the  product  "as  prepared"  but  not 


"as  packaged."  FDA  acknowledges  that 
unintended  effects  occur  when  an  entire 
package  is  used  to  prepare  discrete  units 
(e.g.  citke  and  muffin  mixes),  and  that 
the  resultant  discrepancies  may  be 
confusing  to  consumers. 

For  calce  mixes,  the  agency  has 
determined  that  the  discrepancies  can 
be  remedied  by  providing  for  a  reference 
amount  for  the  unprepared  product  that 
reflects  the  fraction  of  the  prepared 
product  closest  to  the  reference  amount 
for  the  prepared  product  for  the  specific 
product  category.  A  serving  size  derived 
from  this  "reference  amount  for  the 
unprepared  product"  will  reflect  that  it 
is  based  on  a  portion  of  the  entire 
package.  In  the  example  provided 
above,  the  "reference  amount  for  the 
unprepared  product"  would  be  the 
amount  of  cake  mix  needed  to  make  1/ 
10  cake,  the  optional  second  column 
could  provide  nutrition  information  on 
"1/10  cake."  and  the  number  of  servings 
would  be  listed  as  "10."  This  approach 
is  consistent  with  that  for  arriving  at  the 
serving  size  for  ready-to-serve  products, 
that  is.  the  fraction  of  a  large  discrete 
unit  that  comes  closest  to  the  reference 
amount  for  the  prepared  product  for  the 
specific  product  category. 

For  muffin  mixes,  the  agency  has 
taken  a  different  approach.  While  it  is 
true  that  cake  mix  batters  may  be 
subdivided  to  prepare  individual  layers, 
the  primary  way  in  which  a  cake  mix  is 
used  is  to  make  one  discrete  unit.  Any 
layers  that  are  made  are  assembled  to 
make  the  cake. 

However,  when  mixes  that  prepare 
small  discrete  units  are  subdivided,  like 
pancakes  or  muffins,  the  consumer 
controls  the  finished  size  of  the 
prepared  product  and  may  use  a 
packaged  muffin  mix  to  make  several 
small  muffins  or  a  few  larger  mufiins. 
Therefore  it  makes  sense  to  continue  to 
present  the  "reference  amount  for  the 
unprepared  product"  for  these  products 
as  the  amount  of  bulk  product  used  to 
prepare  the  reference  amount  for  the 
prepared  product. 

19.  In  the  final  regulation,  the 
reference  amount  for  products  packaged 
and  presented  to  be  consumed  together 
and  for  which  there  is  no  established 
reference  amount  in  the  tables  (58  FR 
2229  at  2294  to  2298)  (e.g..  peanut 
butter  and  jelly  combination,  cracker 
and  cheese  pack,  pancakes  and  syrup 
pack)  is  defined  (§  101.12(f)]  as  the  sum 
of  the  reference  amounts  for  the 
individual  foods  in  the  package.  A 
problem  occurs  when  there  is  a  need  to 
combine  reference  amounts  that  are  not 
in  the  same  units.  For  example,  creating 
a  "reference  amount  for  the  combined 
product"  for  pancakes  and  syrup  would 
involve  summing  100  g  and  60  mL. 


In  addition,  the  amounts  of  various 
distinct  foods  packaged  by  the 
manufacturer  and  presented  to  be 
consumed  together  may  be  different 
from  the  reference  amounts  established 
by  FDA.  Thus,  for  products  of  varying 
densities,  the  number  of  servings  would 
be  overly  influenced  by  the  denser  food. 
For  example,  even  if  a  '"reference 
amount  for  the  combined  product"  of 
pancakes  and  syrup  were  created  by 
summing  the  weights  of  the  respective 
components  to  get  170  g  (110  g  of 
pancake  plus  60  mL  syrup  (or 
approximately  60  g)).  if  220  g  of 
pancakes  have  been  packaged  with  a 
packet  containing  120  g  of  syrup,  the 
340  g  package  would  list  the  number  of 
servings  as  2.  If  the  same  220  g  of 
pancakes  were  packaged  with  an 
additional  50  g  of  syrup  (170  g).  the  390 
g  package  would  list  the  number  of 
servings  as  "about  2 1/2."  yet  the 
amount  of  pancake — the  main  food 
component  of  the  package — would 
remain  the  same.  Finally,  if  the 
component  elements  of  the  product 
were  listed  separately  on  the  label,  the 
number  of  servings  of  pancakes  might 
differ  from  the  number  of  servings  of 
s}rrup  (e.g..  2  servings  of  pancakos: 
about  3  servings  of  syrup). 

A  procedure  for  determining  the 
appropriate  "reference  amount  for  the 
combined  product"  for  these  types  of 
products  was  not  adequately  provided 
in  the  final  rule.  Therefore.  FDA  is 
modifying  §  101.12(f)  to  provide  for  this 
procedure.  It  is  important  to  note  that 
this  modification  affects  only  products 
intended  to  be  combined  and  consumed 
together  and  for  which  the  combination 
is  not  listed  as  a  reference  amount  in  the 
table  in  §  101.12(b).  All  products  that 
are  not  intended  to  be  consumed 
together  (e.g..  variety  packs  of  single-  or 
multiserving  packages  of  snacks  or 
breakfast  cereals)  are  still  required  to- 
provide  nutrition  information  for  each 
food  individually  in  a  location  clearly 
visible  to  the  consumer,  as  specified  in 
§  101.9(h)(2). 

For  products  with  reference  amounts 
in  compatible  units,  the  units  can  be 
directly  summed  (e.g..  2  tbsp  peanut 

butter  and tbsp  jelly).  However,  for 

products  described  above  with  reference 
amounts  in  incompatible  units  that 
cannot  be  directly  summed  (e.g..  110  g 

pancakes  and mL  syrup),  the 

agency  has  incorporated  into  its 
regulations  the  approach  of  summing 
the  weights  of  the  relevant  amounts  of 
the  foods  that  are  combined  to  make  the 
"reference  amount  for  the  combined 
product."  This  approach  has  been 
selected  because  amounts  that  are 
provided  as  volume  measures  can  easily 
be  expressed  as  weights  and  summed. 
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However,  the  opposite  is  not  the  case 
because  weights  cannot  always  be  easily 
expressed  as  volumes.  This  approach 
has  been  codified  in  §  101.12(0(3)- 

To  ensure  that  the  serving  size 
declaration  will  not  be  improperly 
influenced  by  minor  dense  ingredients, 
and  that  the  number  of  servings  will  be 
consistent  for  all  ingredients,  the  agency 
has  revised  §  101.12(f)(1)  to  require  that 
manufacturers  derive  a  "reference 
amount  for  the  combined  product"  that 
takes  into  account  the  ingredient  that  is 
represented  as  the  main  ingredient. 
Thus,  for  products  that  consist  of  two  or 
more  distinct  foods  packaged  separately 
within  the  same  container,  intended  to 
be  consumed  together,  and  without 
established  reference  amounts  (e.g., 
pancakes  and  syrup,  chips  and  dip),  the 
"reference  amount  for  the  combined 
product"  will  be  based  on  the  reference 
amount  of  the  ingredient  that  is 
represented  as  the  main  ingredient. 
OUier  ingredients  within  the  container 
are  proportioned  to  fit  the  serving  size 
of  the  main  ingredient. 

To  illustrate  the  use  of  this  approach, 
for  pancakes  and  syrup,  the  pancakes 
represent  the  main  ingredient.  The 
package  contains  240  g  of  pancakes  (4 
pancakes)  and  100  g  of  syrup  for  a  total 
package  weight  of  340  g.  The  reference 
amount  for  pancakes  is  110  g,  and  2 
pancakes,  which  weigh  120  g,  represent 
the  niunber  of  discrete  units  closest  to 
the  reference  amount  for  pancakes. 
Since  there  are  4  pancakes  in  the  box, 
the  proportionate  amount  of  syrup  is  50 
g  or  half  the  syrup.  Thus,  the  "reference 
amount  for  the  combined  product"  for 
this  particular  combination  of  pancakes 
and  syrup  would  be  120  g  (weight  of  2 
pancakes)  plus  50  g  (weight  of  syrup  for 
2  pancakes)  or  170  g.  Options  for 
declaring  the  serving  size  for  this  type 
of  product  are  discussed  in  comment  2 
of  section  m.  of  this  document. 

IV.  Minor  Corrections  to  the  Preamble 
to  the  Regulation 

20.  Several  comments  expressed 
confusion  over  the  appropriate  reference 
amount  to  be  utilized  when  two 
reference  amoimts  are  provided  for  a 
product  category.  For  example, 
reference  amounts  for  the  diy  and 
prepared  forms  of  the  product  were 
provided  for  pastas,  rices,  variety  mixes, 
and  hot  cereals;  and  cooked  and 
uncooked  reference  amounts  were 
provided  for  fish  products.  In  addition, 
one  technical  comment  from  a 
manufacturer  of  parfried  or  partially 
cooked,  frozen  fish  products  expressed 
a  desire  to  use  its  own  yield  data  to 
determine  product  specific  "cooked" 
and  "uncooked"  reference  amounts.  The 


comment  argued  that  the  USDA  yield 
data  were  inaccurate  for  many  products. 

With  regard  to  fish  products,  in  the 
1990  proposed  rule  (56  FR  60394  at 
60419),  HDA  provided  a  reference 
amount  of  85  g  for  fish  on  a  cooked 
basis.  In  one  of  the  comments  (58  FR 
2229  at  2257),  a  seafood  trade 
association  expressed  concern  that  its 
members  would  have  great  difficulty  in 
determining  the  amount  of  uncooked 
seafood  needed  to  make  one  reference 
amount  of  cooked  seafood.  They  noted 
that  seafood  yield  values  vary  greatly 
and  depend  on  many  uncontrollable 
variables  such  as  cooking  method  and 
cooking  time.  The  agency  agreed  and  in 
the  final  rule,  in  addition  to  retaining 
the  reference  amount  for  cooked  fish,  85 
g,  the  agency  used  USDA  yield  data  to 
estimate  the  amoimt  of  uncooked  fish 
that  would  make  85  g  of  cooked  fish. 
110  g.  and  provided  this  value  as  an 
appropriate  reference  amount  for 
uncooked  fish. 

With  regard  to  all  products,  including 
fish  products,  that  have  reference 
amounts  for  more  than  one  form  of  the 
product  in  the  final  regulation,  the 
agency  stipulated  that  the  reference - 
amount  of  a  product  is  for  the  ready-to- 
serve  or  almost  ready-to-serve  form  of 
the  product  (e.g.,  heat  and  serve,  brown 
and  serve).  Unless  listed  separately,  the 
"reference  amount  for  the  unprepared 
product"  (e.g.,  dry  mixes;  concentrates; 
dough;  batten  dry,  fresh  or  frozen  pasta) 
is  the  amount  of  the  product  needed  to 
make  tne  reference  amount  for  the 
prepared  product  (58  FR  2229  at  2298, 
Table  2,  Footnote  2). 

Thus,  products  that  are  in  a  form  for 
which  there  is  an  established  reference 
amount  in  Table  2  are  required  to  use 
the  reference  amount  listed.  This 
approach  is  intended  to  provide 
consistency  for  products  in  similar 
forms.  Therefore,  dry  pasta  must  use  the 
reference  amount  for  the  dry  form,  55  g, 
and  prepared  pasta  must  use  that  for  the 
prepared  form,  140  g.  Uncooked  fish 
products,  not  covered  under  the 
voluntary  labeling  provisions  (§  101.45) 
must  use  the  110  g  reference  amount 
and  cooked  fish  the  85  g  reference 
amount. 

The  agency  did  not  specifically 
discuss  reference  amount  procedures  for 
intermediate  products  that  have 
reference  amounts  for  the  prepared  and 
unprepared  forms  of  the  product,  i.e. 
products  intermediate  between  dry  and 
prep)ared  or  cooked  and  uncooked,  such 
as  parfried  frozen  fish  sticks  and 
refrigerated  or  frozen  pasta.  These 
products  should  be  considered  similar 
to  all  other  products  that  require  further 
preparation.  In  accordance  with  the 
provisions  of  §  101.12(c),  the 


manufacturer  shall  determine  a 
"reference  amount  for  the  unprepared 
li.e.,  in  this  case,  partially  prepared] 
product,"  that  is,  the  amount  required  to 
make  the  reference  amount  for  the 
prepared  product.  For  example,  for 
refrigerated  pasta,  the  manufacturer 
begins  with  the  reference  amount  for  the 
prepared  product,  140  g.  Manufacturers 
then  determine  the  amount  of  their 
unprepared  product  that  makes  that 
amount,  as  specified  in  §  101.12(c)  and 
as  described  in  comment  6  (section  m, 
of  this  document).  Manufacturers  use 
the  reference  amount  for  the  prepared 
product  and  their  own  yield  data  to 
determine  the  "reference  amount  for  the 
unprepared  (e.g..  intermediate,  partially 
prepared)  product."  For  example,  100  g 
of  refrigerated  pasta  may  make  140  g  of 
prepared  pasta.  The  serving  size  is  then 
the  household  measure  that  comes 
closest  to  the  "reference  amount  for  the 
unprepared  product"  (100  g)  and  is 
accompanied  by  the  metric  equivalent, 
e.g.,  "1/2  cup  (95  g)."  FDA  strongly 
recommends  that  quality  control  records 
and  other  pertinent  data  be  maintained 
to  verify  and  document  the  procedure 
used  to  obtain  yield  factors  for  specific 
products.  This  supporting  information 
is  essential  should  regulatory  officials 
contest  the  amount  of  product  listed  on 
the  label  as  making  the  reference 
amount  for  the  prepared  product. 

21.  A  comment  noted  that  while  the 
agency  stated  in  the  final  rule  that  fish 
packed  in  a  liquid  that  is  not 
customarily  consumed  should  declare 
nutrient  information  on  the  drained 
solids,  §  101.9(b)(9),  the  agency  failed  to 
indicate  an  appropriate  methodology  for 
draining  the  products.  The  comment 
provided  four  options:  tilting  the  can 
and  draining  for  a  specified  time 
(Canadian  procedure),  inverting  the  can 
and  using  "gentle  finger  pressure,"  and 
two  variations  that  involved  draining  in 
a  sieve  for  a  specified  time  (Codex  and 
Association  of  Official  Analytical 
Chemists  (AOAC)).  In  considering  this 
comment,  FDA  identified  several 
additional  products  that  require 
draining,  such  as  olives  and  cherries  in 
cans  or  jars  and  pickled  fish,  fruits,  and 
vegetables. 

The  agency  did  not  provide  a 
methodology  for  draining  such 
products.  The  agency  believes  that 
specifying  "gentle  finger  pressure"  is 
too  vague  to  be  useful,  although  it  is 
probably  the  method  actually  used  by 
consumers.  The  Canadian  procedure 
could  work  reasonably  well  for  all 
canned  products,  but  it  would  be  very 
unwieldy,  and  thus  potentially 
inconsistent,  for  products  in  jars.  Thus, 
FDA  favors  the  sieve  methods  because 
the  purpose  of  draining  is  to  remove  the 
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liquid  in  a  simple  and  reproducible 
manner.  FDA  does  not  consider  product 
adherence  to  the  sieve  to  be  a  problem 
because  the  product  weight  can  be 
determined  by  difference:  i.e..  weighing 
the  empty  sieve  and  reu'eighing  the 
sieve  and  product  together  after 
draining.  Furthermore,  analysis  is  done 
on  a  representative  sample  of  the 
drained  product  and  does  not  require 
retrieval  of  the  total  product.  The 
agency  uses  AOAC  methodology  in 
resolving  compliance  issues.  Therefore, 
draining  for  two  minutes  on  a  No.  8 
sieve  is  an  acceptable  method  for 
draining  fish  and  other  food  products. 

22.  Many  comments  stated  that  FDA's 
failure  to  provide  for  specific  clarifying 
terminology  that  could  be  included  as 
part  of  the  serving  size  declaration 
could  result  in  unintended  consumer 
confusion.  For  example,  some 
comments  noted  that  the  unqualiTied 
label  declaration  for  dry.  condensed,  or 
concentrated  products  that  require 
further  preparation  (e.g..  "1/2  cup"  for 
a  condensed  soup  or  juice  concenfrate) 
may  be  misleading  and  confusing  to 
consumers  who  may  assume  the 
information  refers  to  the  "as  prepared" 
rather  than  the  "as  packaged"  product. 
Comments  also  stated  that  not  allowing 
clarifying  phrases  in  serving  sizes  for 
foods  containing  inedible  com{>onents. 
the  label  statement  would  be  unclear 
and  confusing.  For  example,  pistachio 
nuts  have  a  reference  amount  of  30  g. 
The  household  measure  of  the  edible 
portion  is  1/2  cup  or  30  g  of  shelled 
nuts,  and  the  household  measure  of  the 
nuts  "as  packaged"  (i.e..  unshelled)  is  1 
cup  or  60  g  of  unshelled  nuts.  The 
comments  asserted  that  listing  either  1/ 
2  cup  or  1  cup  without  additional 
clarification  could  be  confusing  because 
the  consumer  cannot  teli  whether  the 
household  measure  refers  to  the  shelled 
or  unshelled  nuts. 

FDA  agrees  that  this  type  of 
information  may  be  useful  in  avoiding 
misinterpretation  of  the  serving  size 
declaration.  The  agency  has  no 
objections  to  manufacturers  providing 
truthful  and  nonmi.sleading  clarifying 
phrases  that  can  be  u.s<d  to  alert 
consumers  to  the  form,  physical  state, 
drained  or  undrained  state,  inclusion  or 
exclusion  of  inedible  components,  or 
similar  necessary  descriptions  of  the 
product  for  which  the  nutrition 
information  is  provided.  The  agency 
will  monitor  the  kinds  of  phrases  that 
are  included  to  ensure  that  they  remain 
pertinent  to  the  declaration  of  the 
serviiig  size  for  the  product. 

With  regard  to  products  that  require 
further  preparation,  concentrated  and 
dry  soups  could  list  the  serving  sizes  as 
"1/2  cup  (120  mL)  concentrated  soup" 


and  "1/4  cup  (50  g)  dry  powder  soup 
mix,"  respectively.  With  regard  to 
products  with  established  reference 
amounts  for  both  cooked  and  uncooked 
forms  of  the  product  (e.g.,  Hsh.  pastas, 
grains),  examples  of  appropriate 
clarifying  phrases  include  "4  oz  (112  g/ 
about  1/2  fillet)  raw  fish,"  "2  pieces  (80 
g)  precooked  fish  sticks."  and  "1/2  cup 
(53  g)  dry  pasta."  For  products  with 
edible  and  inedible  portions  (e.g.,  nuts 
with  shells,  olives  with  pits),  sample 
clarifying  phrases  include:  "1/2  cup 
nuts  without  shells  (30  g/about  1  cup 
with  shells)."  which  clearly  indicates 
that  the  shells  are  not  included  in  the 
primary  serving  size  declaration.  This 
declaration  is  consistent  with 
§  101.12(a)(6}.  which  states  that  the 
serving  size  on  the  food  label  is  based 
on  only  the  edible  portion  of  the  food. 

Finally,  examples  of  clarifying 
phrases  for  drained  products,  such  as 
olives  and  canned  fish,  and  undrained 
products,  such  as  peaches  or  blueberries 
in  liquid  and  cranberry  and  pickle 
relishes,  include:  "2  pieces  with  liquid 
(135  g)"  and  "1/4  cup  drained  (32  g)." 
Although  one  comment  provided 
examples  of  serving  size  declarations  as 
specific  numbers  of  whole  units  (e.g.,  2 
pieces)  plus  corresponding  liquid  (e.g.. 
1/4  cup).  FDA  believes  that  the  use  of 
clarifying  statements  such  as 
"undrained"  or  "plus  liquid"  is 
sufficient.  Declaring  corresponding 
liquid  would  require  specifying 
appropriate  amounts  per  serving  as  well 
as  providing  for  more  detailed 
procedures  for  draining  these  products. 
Furthermore,  such  declarations  are 
unlikely  to  be  useful  to  consumers  who 
serve  the  solids  and  liquids  together. 

V.  Refiermces 

The  following  reference  has  been 
placed  on  display  in  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration,  rm.  1-23. 
12420  Farklawn  E)r..  Rockville.  MD 
20857.  and  may  be  seen  by  interested 
persons  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 

1.  Anderson.  Ellen  M..  memo  to  file,  luly 
£B.  1993. 

VI.  Economic  Impact 

FDA  has  examined  the  economic 
implications  of  this  final  rule  to  provide 
for  certain  techical  amendments  to 
serving  sizes  of  food,  according  to  the 
standard  in  Executive  Order  12291  and 
as  required  by  the  Regulatory  Flexibility 
Act  (Pub.  L.  96-354).  The  amendments 
are  intended  to  clarify  certain 
provisions  of  the  regulation  and  do  not 
add  new  requirements.  Therefore,  the 
agency  concludes  that  its  final  rule  is 
not  ■  major  rule  as  defined  by  Executive 


UMI 


Order  12291.  In  addition,  in  accordance 
with  the  Regulatory  Flexibility  Ad.  FDA 
has  determined  that  this  final  rule 
would  not  have  a  significant  adverse 
impact  on  a  substantial  number  of  small 
businesses. 

VIL  Environmental  Impact 

The  agency  has  determined  under  21 
CFR  25.24(a)(ll).  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subjects  in  21  CFR  Part  101 

Food  labeling.  Reporting  and 
recordkeeping  requirements. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs.  21  CFR  part  101  is 
amended  as  follows: 

PART  101— FOOD  LABELING 

1.  The  authority  citation  for  21  CFR . 
part  101  continues  to  read  as  follows: 

Authority:  Sees.  4.  5. 6  of  the  Fair 
Packaging  and  labeling  Act  (15  U.S.C.  1453. 
1454. 1455):  sees.  201.  301. 402.  403.  409. 
701  of  the  Federal  Food.  Drug,  and  Cosmetic 
Act  (21  U.S.C  321.  331.  342.  343.  348.  371). 

2.  Section  101.9.  effective  May  8. 
1994.  is  amended  by  revising  paragraph 
(b)  to  read  as  follows: 

§101.9    Nutrition  labeling  o(  food. 

•        •        •        •        • 

(b)  Except  as  provided  in 
§  101.9(h)(3),  all  nutrient  and  food 
romponent  quantities  shall  be  declared 
in  relation  to  a  serving  as  defined  in  this 
.section. 

(1)  The  term  "serving"  or  "serving 
size"  means  an  amount  of  food 
customarily  consumed  per  eating 
occasion  by  persons  4  years  of  age  or 
older  which  is  expressed  in  a  common 
household  measure  that  is  appropriate 
to  the  food.  When  the  food  is  specially 
formulated  or  processed  for  use  by 
infants  or  by  toddlers,  a  serving  or 
serving  size  means  an  amount  of  food 
customarily  consumed  per  eating 
occasion  by  infants  up  to  12  months  of 
age  or  by  children  1  through  3  years  of 
age.  respectively. 

(2)  Except  as  provided  in  paragraphs 
(b)(3).  (b)(4),  and  (b)(6)  of  this  section 
and  for  products  that  are  intended  for 
weight  control  and  are  available  only 
through  a  weight-control  or  weight- 
maintenance  program,  serving  size 
declared  on  a  product  label  shall  be 
determined  from  the  "Reference 
Amounts  Customarily  Consumed  Per 
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Eating  Occasion  *  *  *"  (reference 
amounts)  that  appear  in  §  101.1?(b) 
using  the  procedures  described  below. 
For  products  that  are  both  intended  for 
weight  control  and  available  only 
through  a  weight-control  program,  a 
manufacturer  may  determine  the  serving 
size  that  is  consistent  with  the  meal 
plan  of  the  program.  Such  products 
must  bear  a  statement,  "for  sale  only 

through  the program"  (fill  in 

the  blank  with  the  name  of  the 
appropriate  weight-control  program, 
e.g..  Smith's  Weight  Control),  on  the 
principal  display  ptmel.  However,  the 
reference  amounts  in  §  101.12(b)  shall 
be  used  for  purposes  of  evaluating 
whether  weight-control  products  that 
are  available  only  through  a  weight- 
control  program  qualify  for  nutrient 
content  claims  or  health  claims. 

(i)  For  products  in  discTete  units  (e.g.. 
mu^ns.  sliced  products,  such  As  sliced 
bread,  or  individually  packaged 
products  within  a  multiserving  package) 
and  for  products  which  consist  of  two 
or  more  foods  packaged  and  presented 
to  be  consumed  together  where  the 
ingredient  represented  as  the  main 
ingredient  is  in  discrete  units  (e.g., 
pancakes  and  syrup),  the  serving  size 
shall  be  declared  as  follows: 

(A)  If  a  unit  weighs  50  percent  or  less 
of  the  reference  amount,  the  serving  size 
shall  be  the  number  of  whole  units  that 
most  closely  approximates  the  reference 
amount  for  the  product  category: 

(B)  If  a  vmit  weighs  more  tnan  50 
percent,  but  less  than  67  percent  of  the 
reference  amount,  the  manufacturer  may 
declare  one  unit  or  two  units  as  the 
serving  size; 

(C)  IT  a  unit  weighs  67  percent  or 
more,  but  less  than  200  percent  of  the 
reference  amount,  the  serving  size  shall 
be  one  unit; 

(D)  If  a  unit  weighs  200  percent  or 
more  of  the  reference  amount,  the 
manufacturer  may  declare  one  unit  as 
the  serving  size  if  the  whole  unit  can 
reasonably  be  consumed  at  a  singler 
eating  occasion. 

(E)  For  products  that  have  reference 
amounts  of  100  grams  (g)  (or  milliliter 
(mL))  or  larger  and  are  individual  units 
within  a  multiserving  package,  if  a  unit 
contains  more  than  150  percent  but  less 
than  200  percent  of  the  reference 
amount,  the  manufacturer  may  decide 
whether  to  declare  the  individual  unit 
as  1  or  2  servings. 

(F)  The  serving  size  for  maraschino 
cherries  shall  be  expressed  as  1  cherry 
with  the  parenthetical  metric  measure 
equal  to  the  average  weight  of  a  medium 
size  cherry. 

(G)  The  serving  size  for  products  that 
naturally  vary  in  size  (e.g.,  pickles, 
shellfish,  whole  fish,  and  fiJlet  of  fish) 


may  be  the  amount  in  ounces  that  most 
closely  approximates  the  reference 
amount  for  the  product  category. 
Manufacturers  shall  adhere  to  the 
requirements  in  paragraph  (b)(5)  of  this 
section  for  expressing  the  serving  size  in 
ounces. 

(H)  For  products  which  consist  of  two 
or  more  foods  packaged  and  presented 
to  be  consumed  together  where  the 
ingredient  represented  as  the  main 
ingredient  is  in  discrete  units  (e.g., 
pancakes  and  syrup),  the  serving  size 
may  be  the  number  of  discrete  units 
represented  as  the  main  ingredient  plus 
proportioned  minor  ingredients  usckI  to 
make  the  reference  amount  for  the 
combined  product  determined  in 
§101.12(0. 

(I)  For  packages  containing  several 
individual  single-serving  containers, 
each  of  which  is  labeled  with  all 
required  information  including 
nutrition  labeling  as  specified  in  §  101.9 
(that  is,  are  labeled  appropriately  for 
individual  sale  as  single-serving 
containers),  the  serving  size  shall  be  1 
unit. 

(ii)  For  products  in  large  discrete 
units  that  are  usually  divided  for 
consumption  (e.g.,  cake,  pie,  pizza, 
melon,  cabbage),  for  unprepared 
products  where  the  entire  contents  of 
the  package  is  used  to  prepare  large 
discrete  units  that  are  usually  divided 
for  consumption  (e.g.,  cake  mix,  pizza 
kit),  and  for  products  which  consist  of 
two  or  more  foods  packaged  and 
presented  to  be  consumed  together 
where  the  ingredient  represented  as  the 
main  ingredient  is  a  large  discrete  unit 
usually  divided  for  consumption  (e.g., 
prepared  cake  packaged  with  a  can  of 
frosting),  the  serving  size  shall  be  the 
fractional  slice  of  the  ready-to-eat 
product  (e.g.,  1/12  cake,  1/8  pie,  1/4 
pizza,  1/4  melon,  1/6  cabbage)  that  most 
closely  approximates  the  reference 
amount  for  the  product  category,  and 
may  be  the  fraction  of  the  package  used 
to  make  the  reference  amount  for  the 
unprepared  product  determined  in 
§  101.12(c)  or  the  fraction  of  the  large 
discrete  unit  represented  as  the  main 
ingredient  plus  proportioned  minor 
ingredients  used  to  make  the  reference 
amount  for  the  combined  product 
determined  in  §  101.12(0.  In  expressing 
the  fractional  slice,  manufacturers  shall 
use  1/2, 1/3, 1/4, 1/5, 1/6.  or  smaller 
fractions  that  can  be  generated  by 
further  division  by  2  or  3. 

(iii)  For  nondiscrete  bulk  products 
(e.g.,  breakfast  cereal,  flour,  sugar,  dry 
mixes,  concentrates,  pancake  mixes, 
macaroni  and  cheese  kits),  and  for 
products  which  consist  of  two  or  more 
foods  packaged  and  presented  to  be 
consumed  together  where  the  ingredient 


represented  as  the  main  ingredient  is  a 
bulk  product  (e.g.,  peanut  butter  and 
jelly),  the  serving  size  shall  be  the 
amount  in  household  measure  that  most 
closely  approximates  the  reference 
amount  for  the  product  category  and 
may  be  the  amount  of  the  bulk  product 
represented  as  the  main  ingredient  plus 
proportioned  minor  ingredients  used  to 
make  the  reference  amount  for  the 
combined  product  determined  in 
§101.12(0. 

(3)  The  serving  size  for  meal  products 
and  main  dish  products  as  defmed  in 

§  101.13(1)  and  (m)  that  comes  in  single- 
serving  containers  as  defmed  in 
paragraph  (b)(6)  of  this  section  shall  be 
the  entire  content  (edible  portion  only) 
of  the  package.  Serving  size  for  meal 
products  and  main  dish  products  in 
multiserving  containers  shall  be  based 
on  the  reference  amount  applicable  to 
the  product  in  §  101.12(b)  if  the  product 
is  listed  in  §  101.12(b).  Serving  size  for 
meal  products  and  main  dish  products 
in  multiserving  containers  that  are  not 
listed  in  §  101.12(b)  shall  be  based  on 
the  reference  amount  according  to 
§101.12(0. 

(4)  A  variety  pack,  such  as  a  package 
containing  several  varieties  of  single- 
serving  units  as  defmed  in  paragraph 
(b)(2)(i)  of  this  section,  and  a  product 
having  two  or  more  compartments  with 
each  compartment  containing  a  different 
food,  shall  provide  Jiutrition 
information  for  each  variety  or  food  per 
serving  size  that  is  derived  from  the 
reference  amount  in  §  101.12(b) 
applicable  for  each  variety  or  food  and 
the  procedures  to  convert  the  reference 
amount  to  serving  size  in  paragraph 
(b)(2)  of  this  section. 

(5)  For  labeling  purposes,  the  term 
"common  household  measure"  or 
"common  hou.sehold  unit"  means  cup, 
tablespoon,  teaspoon,  piece,  slice, 
fraction  (e.g..  1/4  pizza),  ounce  (oz). 
fluid  ounce  (fl  oz),  or  other  common 
household  equipment  used  to  package 
food  products  (e.g.,  jar,  tray).  In 
expressing  serving  size  in  household 
measures,  except  as  specified  in 
paragraphs  (b)(5)(iv),  (b)(5)(v),  (b)(5)(vi). 
and  (b)(5)(vii)  of  this  section,  the 
following  rules  shall  be  used: 

(i)  Cups,  tablespoons,  or  teaspoons 
shall  be  used  wherever  possible  and 
appropriate  except  for  beverages.  For 
beverages,  a  manufacturer  may  use  fluid 
ounces.  Cups  shall  be  expressed  in  1/4- 
or  1/3-cup  increments,  tablespoons  in 
whole  number  of  tablespoons  for 
quantities  less  than  1/4  cup  but  greater 
than  or  equal  to  2  tablespoons  (tbsp),  1. 
1 1/3, 1 1/2,  or  1  2/3  tbsp  for  quantities 
less  than  2  tbsp  but  greater  than  or  equal 
to  1  tb.sp,  and  teaspoons  in  whole 
number  of  teasfKrans  for  quantities  less 
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than  1  tbsp  but  greater  than  or  equal  to 
1  teaspoon  (tsp).  and  in  1/4-tsp 
increments  for  quantities  less  than  1  tsp. 

(ii)  If  cups,  tablespoons  or  teaspoons 
are  not  applicable,  units  such  as  piece, 
slice,  tray,  jar,  and  fraction  shall  be 
used. 

(ill)  If  paragraphs  (b)(5)(i)  and 
(b)(5)(ii)  of  this  section  are  not 
applicable,  ounces  may  be  used  with  an 
appropriate  visual  unit  of  measure  such 
as  a  dimension  of  a  piece,  e.g..  1  oz  (28 
g/about  1/2  pickle).  Ounce 
measurements  shall  be  expressed  in  0.5 
oz  increments  most  closely 
approximating  the  reference  amount. 

liv)  A  description  of  the  individual 
container  or  package  shall  be  used  for 
single  serving  containers  and  for 
individually  packaged  products  within 
multiserving  containers  (e.g.,  can.  box, 
package).  A  description  of  the  . 
individual  unit  shall  be  used  for  other 
products  in  discrete  units  (e.g.,  piece, 
slice,  cracker,  bar). 

(v)  For  unprepared  products  where 
the  entire  contents  of  the  package  is 
used  to  prepare  large  discrete  units  that 
are  usually  divided  for  consumption 
(e.g.,  cake  mix,  pizza  kit],  the  fraction  or 
portion  of  the  package  may  be  used. 

(vi)  Ounces  with  an  appropriate 
visual  unit  of  measure,  as  described  in 
paragraph  (b)(5)(iii)  of  this  section,  may 
be  used  for  products  that  naturally  vary 
in  size  as  provided  for  in  paragraph 
(b)(2)(i](G)  of  this  section. 

(vii)  As  provided  for  in  §  101.9(h)(1), 
for  products  that  consist  of  two  or  more 
distinct  ingredients  or  components 
packaged  and  presented  to  be  consumed 
together  (e.g.  dry  macaroni  and  cheese 
mix,  cake  and  muffin  mixes  with 
separate  ingredient  packages,  pancakes 
and  syrup),  nutrition  information  may 
be  declared  for  each  component  or  as  a 
composite.  The  serving  size  may  be 
provided  in  accordance  with  the 
provisions  of  paragraphs  (b)(2)(i), 
(b)(2)(ii],  and  (b)(2)(iii)  of  this  section,  or 
alternatively  in  ounces  with  an 
appropriate  visual  unit  of  measure,  as 
described  in  paragraph  (b)(5)(iii)  of  this 
section  (e.g..  declared  as  separate 
components:  "3  oz  dry  macaroni  (84  g/ 
about  2/3  cup)"  and  "1  oz  dry  cheese 
mix  (28  g/about  2  tbsp):"  declared  as  a 
composite  value:  "4  oz  (112  g/about  2/ 
3  cup  macaroni  and  2  tbsp  dry  cheese 
mix)"). 

(viii)  For  nutrition  labeling  purposes, 
a  teaspoon  means  5  milliliters  (mL),  a 
tablespoon  means  15  mL,  a  cup  means 
240  mL,  1  n  oz  means  30  mL,  and  1  oz 
in  weight  means  28  g. 

(ix)  When  a  serving  size,  determined 
from  the  reference  amount  in  §  101.12(b) 
and  the  procedures  described  in  this 
section,  falls  exactly  half  way  between 


two  serving  sizes,  e.g.,  2.S  tbsp, 
manufacturers  shall  round  the  serving 
size  up  to  the  next  incremental  size. 

(6)  A  product  that  is  packaged  and 
sold  individually  and  that  contains  less 
than  200  percent  of  the  applicable 
reference  amount  shall  be  considered  to 
be  a  single-serving  container,  and  the 
entire  content  of  the  product  shall  be 
labeled  as  one  serving  except  for 
products  that  have  reference  amounts  of 
100  g  (or  mL)  or  larger,  manufacturers 
may  decide  whether  a  package  that 
contains  more  than  150  percent  but  less 
than  200  percent  of  the  reference 
amount  is  1  or  2  servings.  Packages  sold 
individually  that  contain  200  percent  or 
more  of  the  applicable  reference  amount 
may  be  labeled  as  a  single-serving  if  the 
entire  content  of  the  package  can 
reasonably  be  consumed  at  a  single- 
eating  occasion. 

(7)  A  label  statement  regarding  a 
serving  shall  be  the  serving  size 
expressed  in  common  household 
measures  as  set  forth  in  paragraphs 
(b)(2)  through  (b)(6)  of  this  section  and 
shall  be  followed  by  the  equivalent 
metric  quantity  in  parenthesis  (fluids  in 
milliliters  and  all  other  foods  in  grams) 
except  for  single-serving  cbntainers. 

(i)  For  a  single-serving  container,  the 
parenthetical  metric  quantity,  which 
will  be  presented  as  part  of  the  net 
weight  statement  on  the  principal 
display  p>anel,  is  not  required  except 
where  nutrition  information  is  required 
on  a  drained  weight  basis  according  to 
§  101.9(b)(9).  However,  if  a 
manufacturer  voluntarily  provides  the 
metric  quantity  on  products  that  can  be 
sold  as  single  servings,  then  the 
numerical  value  provided  as  part  of  the 
serving  size  declaration  must  be 
identical  to  the  metric  quantity 
declaration  provided  as  part  of  the  net 
quantity  of  contents  statement. 

(ii)  The  gram  or  milliliter  quantity 
equivalent  to  the  household  measure 
should  be  rounded  to  the  nearest  whole 
number  except  for  quantities  that  are 
less  than  5  g  (mL).  The  gram  (mL) 
quantity  between  2  and  5  g  (mL)  should 
be  rounded  to  the  nearest  0.5  g  (mL)  and 
the  g  (mL)  quantity  less  than  2  g  (mL) 
should  be  expressed  in  0.1-g  (mL) 
increments. 

(iii)  In  addition,  serving  size  may  be 
declared  in  ounce  and  fluid  ounce,  in 
parenthesis,  following  the  metric 
measure  separated  by  a  slash  where 
other  common  household  measures  are 
used  as  the  primary  unit  for  serving 
size,  e.g.,  1  slice  (28  g/1  oz)  for  sliced 
bread.  The  ounce  quantity  equivalent  to 
the  metric  quantity  should  be  expressed 
in  0.1  oz  increments. 

(iv)  If  a  manufacturer  elects  to  use 
abbreviations  for  units,  the  following 


abbreviations  shall  be  used:  tbsp  for 
tablespoon,  tsp  for  teaspoon,  g  for  gram. 
mL  for  milliliter,  oz  for  ounce,  and  fl  oz 
for  fluid  ounce. 

(v)  For  products  that  only  require  the 
addition  of  water  or  another  ingredient 
that  contains  insignificant  amounts  of 
nutrients  in  the  amount  added  and  that 
are  prepared  in  such  a  way  that  there 
are  no  significant  changes  to  the 
nutrient  profile,  the  amount  of  the 
finished  product  may  be  declared  in 
parentheses  at  the  end  of  the  serving 
size  declaration  (e.g.,  1/2  cup  (120  mL) 
concentrated  soup  (makes  1  cup 
prepared)). 

(vi)  To  promote  uniformity  in  label 
serving  sizes  in  household  measures 
declared  by  different  manufacturers, 
FDA  has  provided  a  guideline  entitled, 
"Guidelines  for  Determining  the  Gram 
Weight  of  the  Household  Measure."  The 
guideline  can  be  obtained  from  the 
Office  of  Food  Labeling  (HFS-150), 
Center  for  Food  Safety  and  Applied 
Nutrition,  Food  and  Drug 
Administration,  200  C  St.  SW., 
Washington,  DC  20204. 

(8)  Determination  of  the  number  of 
servings  per  container  shall  be  based  on 
the  serving  size  of  the  product 
determined  by  following  the  procedures 
described  in  this  section. 

(i)  The  number  of  servings  shall  be 
rounded  to  the  nearest  whole  number 
except  for  the  number  of  servings 
between  2  and  5  servings  and  random 
weight  products.  The  number  of 
servings  between  2  and  5  ser\'ings  shall 
be  rounded  to  the  nearest  0.5  serving. 
Rounding  should  be  indicated  by  the 
use  of  the  term  "about"  (e.g.,  about  2 
servings,  about  3.5  servings). 

(ii)  When  the  serving  size  is  required 
to  be  expressed  on  a  drained  solids  basis 
and  the  number  of  servings  varies 
because  of  a  natural  variation  in  unit 
size  (e.g.,  maraschino  cherries,  pickles), 
the  manufacturer  may  state  the  typical 
number  of  servings  per  container  (e.g., 
usually  5  servings). 

(iii)  For  random  weight  products,  a 
manufacturer  may  declare  "varied"  for 
the  number  of  servings  per  container 
provided  the  nutrition  information  is 
based  on  the  reference  amount 
expressed  in  ounces.  The  manufacturer 
may  provide  the  typical  number  of 
servings  in  parenthesis  following  the 
"varied"  statement. 

(iv)  For  packages  containing  several 
individual  single-serving  containers, 
each  of  which  is  labeled  with  all 
required  information  including 
nutrition  labeling  as  specified  in  §  101.9 
(that  is,  are  labeled  appropriately  for 
individual  sale  as  single-serving 
containers),  the  number  of  servings  shall 
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be  the  number  of  individual  packages 
within  the  total  package, 
■'(v)  For  packages  containing  several 
individually  packaged  multiserving 
units,  the  number  of  servings  shall  be 
determined  by  multiplying  the  number 
of  individual  multiserving  units  in  the 
total  package  by  the  number  of  servings 
in  each  individual  imit. 

(9)  The  declaration  of  nutrient  and 
food  component  content  shall  be  on  the 
basis  of  food  as  packaged  or  purchased 
with  the  exception  of  raw  fish  covered 
under  §  101.42  (see  101.44),  packaged 
single-ingredient  products  that  consist 
of  fish  or  game  meat  as  provided  for  in 
paragraph  (j)(ll)  of  this  section,  and  of 
foods  that  are  packed  or  canned  in 
water,  brine,  or  oil  but  whose  liquid 
packing  medium  is  not  customarily 
consumed  (e.g.,  canned  fish,  maraschino 
cherries,  pickled  firuits,  and  pickled 
vegetables).  Declaration  of  nutrient  and 
food  component  content  of  raw  fish 
shall  follow  the  provisions  in  §  101.45. 
Declaration  of  the  nutrient  and  food 
component  content  of  foods  that  are 
packed  in  liquid  which  is  not 
customarily  consumed  shall  be  based  on 
the  drained  solids. 

(10)  Another  column  of  figures  may 
be  used  to  declare  the  nutrient  and  food 
component  information: 

(i)  Per  100  g  or  100  mL,  or  per  1  oz 
or  1  fl  oz  of  the  food  as  packaged  or 
purchased; 

(ii)  Per  one  unit  if  the  serving  size  of 
a  product  in  discrete  units  in  a 
multiserving  container  is  more  than  1 
unit; 

(iii)  Per  cup  popped  for  popcorn  in  a 
multiserving  container. 

(11)  If  a  product  is  promoted  on  the 
label,  labeling,  or  advertising  for  a  use 
that  differs  in  quantity  by  twofold  or 
greater  from  the  use  upon  which  the 
reference  amount  in  §  101.12(b)  was 
based  (e.g.,  liquid  cream  substitutes 
promoted  for  use  with  breakfast  cereals), 
the  manufacturer  shall  provide  a  second 


column  of  nutrition  information  based 
on  the  amount  customarily  consumed  in 
the  promoted  use,  in  addition  to  the 
nutrition  information  per  serving 
derived  from  the  reference  amount  in 
§  101.12(b),  except  that  nondiscrete  bulk 
products  that  are  used  primarily  as 
ingredients  (e.g.,  flour,  sweeteners, 
shortenings,  oils),  or  traditionally  used 
for  multipurposes  (e.g.,  eggs,  butter, 
margarine),  and  multipurpose  baking 
mixes  are  exempt  from  this  requirement. 

3.  Section  101.12  is  revised  to  read  as 
follows: 

§101.12    Reference  amounts  customarlty 
consumed  per  eating  occasion. 

(a)  The  general  principles  and  factors 
that  the  Food  and  Drug  Administration 
(FDA)  considered  in  arriving  at  the 
reference  amounts  customarily 
consumed  per  eating  occasion  (reference 
amounts)  which  are  set  forth  in 
paragraph  (b)  of  this  section,  are  that: 

(1)  FDA  calculated  the  reference 
amounts  for  persons  4  years  of  age  or 
older  to  reflect  the  amount  of  food 
customarily  consumed  per  eating 
occasion  by  persons  in  this  population 
group.  These  reference  amounts  are 
based  on  data  set  forth  in  appropriate 
national  food  consumption  surveys. 

(2)  FDA  calculated  the  reference 
amounts  for  an  infant  or  child  under  4 
years  of  age  to  reflect  the  amount  of  food 
customarily  consumed  per  eating 
occasion  by  infants  up  to  12  months  of 
age  or  by  children  1  through  3  years  of 
age,  respectively.  These  reference 
amounts  are  based  on  data  set  forth  in 
appropriate  national  food  consumption 
surveys.  Such  reference  amounts  are  to 
be  used  only  when  the  food  is  specially 
formulated  or  processed  for  use  by  an 
infant  or  by  a  child  under  4  years  of  age. 

(3)  An  appropriate  national  food 
consumption  survey  includes  a  large 
sample  size  representative  of  the 
demographic  and  socioeconomic 


diaracteristics  of  the  relevant 
population  group  and  must  be  based  on 
consumption  data  under  actual 
conditions  of  use. 

(4)  To  determine  the  amount  of  food 
customarily  consumed  per  eating 
occasion,  FDA  considered  the  mean, 
median,  and  mode  of  the  consumed 
amount  per  eating  occasion. 

(5)  When  survey  data  were 
insufficient,  FDA  took  various  other 
sources  of  information  on  serving  sizes 
of  food  into  consideration.  These  other 
sources  of  information  included: 

(i)  Serving  sizes  used  in  dietary 
guidance  recommendations  or 
recommended  by  other  authoritative 
systems  or  organizations; 

(ii)  Serving  sizes  recommended  in 
comments; 

(iii)  Serving  sizes  used  by 
manufacturers  and  grocers;  and 

(iv)  Serving  sizes  used  by  other 
countries. 

(6)  Because  they  reflect  the  amount 
customarily  consumed,  the  reference 
amount  and,  in  turn,  the  serving  size 
declared  on  the  product  label  are  based 
on  only  the  edible  portion  of  food,  and 
not  bone,  seed,  shell,  or  other  inedible 
components. 

(7)  The  reference  amount  is  based  on 
the  major  intended  use  of  the  food  (e.g., 
milk  as  a  beverage  and  not  as  an 
addition  to  cereal). 

(8)  The  reference  amounts  for 
products  that  are  consumed  as  an 
ingredient  of  other  foods,  but  that  may 
also  be  consumed  in  the  form  in  which 
they  are  purchased  (e.g.,  butter),  are 
based  on  use  in  the  form  purchased. 

(9)  FDA  sought  to  ensure  that  foods 
that  have  similar  dietary  usage,  product 
characteristics,  and  customarily 
consumed  amounts  have  a  uniform 
reference  amount. 

(b)  The  following  reference  amounts 
shall  be  used  as  the  basis  for 
determining  serving  sizes  for  specific 
products: 


Table  1.— Reference  Amounts  Customarily  Consumed  Per  Eating  Occasion:  Infant  and  Toddler 

Foods  ••2.3.4 


Product  category 


Relererwe  amount 


\jabe\  statement) 


Cereals,  dry  instant 15  g 

Cereals,  prepared,  ready-to-serve 110  g 


Ottier  cereal  and  grain  products,  dry  ready-to- 
eat,  e.g.,  ready-to-eat  cereals,  cookies, 
teething  biscuits,  and  toasts. 

Dinners,  desserts,  frurts,  vegetatjles  or  soups, 
dry  mix. 

Dinners,  desserts,  fmits,  vegetables  or  soups, 
ready-to-serve,  junior  type. 

Dinners,  desserts,  fruits,  vegptat)les  or  soups, 
ready-to-serve,  strained  type. 

Dinners,  stews  or  soups  for  toddlers,  ready-to- 
serve. 


7  g  (or  infants  and  20  g  for  toddlers  for  ready- 
to-eat  cereals;  7  g  for  all  others. 


15  g  .. 

liOg 
60g  .. 
170  g 


cup( — 
cup(s)(- 


S) 


g) 


cup(s)  ( g)  for  ready-to-eat  cere- 
als;   p«ece(s)  ( g)  (or  others 


tbsp(s)  (- 

( 9) 


cup{s)  (- 

( rrL) 


cup(s)  (- 

( mL) 


•cup(s)(- 
( mL) 


-9); 
•9);- 
■9):- 
•9):- 


-cup(s) 
cup<s) 
cup(s) 
cup(s) 
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Table  1  .—Reference  AMOu^^•s  Customarily  Consumed  Per  Eating  Occasion:  Infant  and  Toddler 

Foods  i. 2  j.«— Continued 


UMI 


Product  category 


Refererice  amount 


Label  statement) 


Fruits  for  fodders,  rea(Vto-serve  125  g  ... 

Vegetables  for  toddtefs,  ready-to-  serve 70  g  ..... 

Eggs/egg  yoks,  ready-to-serve  55  g 

Juices,  ail  varieties 120  mL 


cup(s)(- 

cup(s)(- 

cup(s)  (- 

4  fl  oz  (120  mL) 


g) 
g) 
g) 


1  These  values  represent  Itie  amount  of  food  customarily  consumed  per  eating  occasion  and  were  primarily  derived  from  the  1977-1978  and 
the  1987-1988  Nationwide  Food  Consumption  Surveys  conducted  by  the  U.S.  Department  of  Agriculture. 

2  Unless  otherwise  noted  in  ttie  Reference  amount  column,  the  refererK«  anwunts  are  for  the  ready-to-serve  or  almost  ready-to-serve  form  of 
the  product  (i.e.,  heat  and  serve,  brown  and  serve).  If  not  listed  separately,  the  reference  amount  for  the  unprepared  form  (e.g.,  6ry  cereal)  is  the 
amount  required  to  make  the  reference  amount  of  the  prepared  form.  Prepiared  means  prepared  for  consumption  (e.g.,  cooked). 

3  Manufacturers  are  required  to  convert  ttie  reference  amount  to  the  label  sennng  size  in  a  household  measure  nrx)st  appropriate  to  ttieir 
specifc  product  using  the  procedures  in  21  CFR  101.9(b). 

^Copies  of  the  list  of  products  for  each  product  category  are  available  from  ttie  Office  of  Food  Labeling  (HFS-150),  Center  for  Food  Safety  arxj 
Applied  Nutrition.  Food  and  Drug  Administration.  200  C  St.  SW..  Washington,  DC  20204. 

5  The  lat>el  statements  are  meant  to  provide  guidance  to  manufacturers  on  the  presentation  of  serving  size  information  on  the  \abe\,  but  they 
are  not  required.  The  term  "piece"  6  used  as  a  generic  description  of  a  discrete  unit.  Manufacturers  should  use  the  descnption  of  a  unit  that  is 
most  appropriate  for  the  specific  product  (e.g.,  sandwich  for  sandwiches,  cookie  for  cookies,  and  bar  for  frozen  novelties). 

Table  2.— Reference  Amounts  Customarily  Consumed  Per  Eating  Occasion:  General  Food  Supplyi.2.3.4 


Product  category 


Bakery  products: 

B^cuits,  croissants.  t>agels,  tortillas,  soft 

txead  sticks,  soft  pretzels,  corn  bread, 

hush  puppies. 
Breads  (excluding  sweet  quwk  type),  roNs 


Bread  stKks— see  crackers 

Toaster  pastries— see  coffee  cakes 

Brownies  

Cakes,  heavy  weigtit  (cheese  cake;  pine- 
apple upside-down  cake;  fruit,  nut,  and 
vegetat>le  cakes  with  more  than  or  equal 
to  35  percent  of  the  finished  weight  as 
fruit,  nuts,  or  vegetables  or  any  of  these 
combined)*. 

Cakes,  medium  weight  (chenvcally 
leavened  cake  with  or  wittxxjt  k:ing  or 
filling  except  those  classified  as  light 
weight  cake;  fruit,  nut,  and  vegetable 
cake  with  less  ttian  35  percent  of  the  firv 
ished  weight  as  fruit,  nuts,  or  vegetat)les 
or  any  of  ttiese  combined;  light  weight 
cake  with  k;ing:  Boston  cream  pie;  cup- 
cake; eclair;  cream  puff)^. 

Cakes,  light  weight  (angel  food,  chiffon,  or 

sponge  cake  without  icing  or  fi«ing)«. 

i 
I 

Coffee  cakes,  crumb  cakes,  doughnuts, 
Danish,  sweet  rolls,  sweet  quick  type 
Ixeads,  muffins,  toaster  pastries. 

^^OKIOS  « ■• • • ...*. 

Crackers  that  are  usually  not  used  as 
snack,  met>a  toasL  hard  bread  sticks, 
ice  cream  cones*. 

Crackers  that  are  usuaHy  used  as  snacks  . 

Croutons  

! 

French  toast  pancakes,  variety  mixes 

Gram-based  bars  with  or  without  fWing  or 
coating,  e.g.,  breakfast  bars,  granoia 
bars,  rice  cereal  bars. 

Ice  cream  cones— see  crackers 


Reference  amount 


55  g  . 
50g  . 

4dg  . 
125  g 


80g 


55g 


55g 


30g 
15  g 


30g 
7g.. 


110  g  prepared  for  trench  toast  and  pan- 
cakes; 40  g  dry  mix  for  variety  mixes. 
40  g „ _ 


Lat)el  statement' 


piece(s)  (- 


g) 


piece(s)  (- 


-  g)  for  siced  bread 
and  distinct  pieces  (e.g.,  roils);  2  oz  (56  g/ 
inch  slice)  for  unslk^d  bread 


piece(s)  (— 

fractwnal  slk»  (- 
piece(s)  (- 


'  g)  for  distinct  pieces; 
-g)iorbdk 
g)  for  distinct  pieces 


(e.g.,  siced  or  irxlivkJually  packaged  prod- 
ucts);   fractional  sirce  ( g)  for 

large  discrete  units 


piece(s)  (- 


g)  for  distinct  pieces 
-  fractional  slice 


(e.g.,  cupcake):  - 

( g)  for  large  discrete  units 


piece{s)  (- 


■  g)  for  distinct  pieces 
(e.g.,  siced  or  individually  packaged  prod- 
ucts);   fractional  slk»  ( g)  for 


large  discrete  units 
piece(s)  (- 


■  g)  for  slk«d  bread 


and  distinct  pieces  (e.g.,  doughnut);  2  oz 
(56  g/visual  unit  of  measure)  for  bulk  prod- 
ucts (e.g.,  unslwed  bread) 

piece(s)( g) 

piece(s)  ( g) 


piece(s)  (- 

tbsp(s)(- 

( g):  — 

large  pieces 
piece(s)  (- 


-g) 
g); 


piece(s)  (- 


cup(s) 
—  g)for 


(- 


-g):- 
—  g)  for  dry  mix 
•Piece(s)( g) 


■cup(s) 
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Product  category 

Pies,  cobblers,  fruit  crisps,  turnovers,  ottier 
pastries. 

Pie  crust 

Pizza  crust  „ 

Taco  shells,  hard  

Waffles 

Beverages: 

Cart>onated  and  norKartx>nated  bev- 
erages, wine  coolers,  water. 

Coffee  or  tea,  flavored  and  sweetened 

Cereal  and  Other  Grain  Products: 

Breakfast  cereals  (hot  cereal  type),  honniny 

grits. 
Breakfast  cereals,  ready-to-eat,  weighing 

less  than  20  g  per  cup,  e.g.,  plain  puffed 

cereal  grains. 
Breakfast  cereals,  ready-to-eat  weighing 

20  g  or  more  but  less  than  43  g  per  cup; 

high  fiber  cereals  containing  28  g  or 

more  of  fitser  per  100  g. 
Breakfast  cereals,  ready-to-eat,  weighing 

43  g  or  nxKe  per  cup;  t)iscu(t  types. 

Bran  or  wheat  germ 

Fkxjrs  or  commeal 

Grains,  e.g.,  rice,  txarley.  plain  

Pastas,  plain 


Pastas,  dry,  ready-to-eat,  e.g.,  fried 
canned  chow  mein  noodles. 

Starctws,  e.g.,  cornstarch,  potato  starch, 
tapioca,  etc.. 

Stuffing 

Dairy  Products  and  Sut>stitutes: 

Cheese,  cottage 

Cheese  used  primarily  as  ingredients,  e.g., 
dry  cottage  cheese,  ricotta  cheese. 

Cheese,  grated  hard,  e.g.,  Parmesan,  Ro- 
mano. 

Cheese,  all  others  except  those  listed  as 
separate  categories — includes  cream 
cfieese  and  cheese  spread. 

Cheese  sauce — see  sauce  category 

Cream  or  cream  substitutes,  fiukl  

Cream  or  aeam  substitutes,  powder  

Cream,  half  &  half 

Eggnog 

Milk,  condensed,  urKHIuted _ 

Milk,  evaporated,  undiluted 

Milk,  milk-t>ased  drinks,  e.g.,  instant  txeak- 

fast,  meal  replacement,  cocoa. 
Shakes  or  shake  substitutes,  e.g.,  dairy 

shake  mixes,  fruit  frost  mixes. 

Sour  cream 

Yogurt  

Desserts: 

Ice  cream,  ice  milk,  frozen  yogurt,  shertset: 

ait  types,  bulk  and  novelties  (e.g.,  bars, 

sandM-iches,  cones). 
Frozen  flavored  and  sweetened  ice  and 

pops,  frozen  fruit  juices:  aH  types,  bulk 

and  novelties  (e.g..  bars,  cups). 
Sundae  


Refererxse  anrxxint 


125  g 


1/6  of  8  inch  crust;  1/8  of  9  inch  cnjst 


56g 
30g 
85g 


240  mL 


240  mL  prepared . 


1  cup  prepared;  40  g  plan  dry  cereal;  55  g 

flavored,  sweetened  dry  cereal. 
1 5  g 


30g 

55g 

15  g 
30g 


140  g  prepared:  45  g  dry 
140  g  prepared;  55  g  dry 


25  g 

10  g 

100  g 

llOg 
55g 

5g  .. 

30g 


15  mL  .. 

2  g  

30  mL  .. 
120  mL 
30  mL  .. 
30  mL  .. 
240  mL 

240  mL 


30g  .. 
225  g 


1/2  cup-includes  the  volume  for  coatings  and 
wafers  for  the  novelty  type  varieties. 


85g 


1  cup 


Label  statement^ 


P*ece(s)  ( — g)  for  distinct  pieces; 

■  fractkxiai  slice  ( g)  for  large 


discrete  units 
1/6  of  8  inch  crust  (- 
cnjst( g) 


■  fractional  slice  ( — 
sheW(s)  ( g) 


g);  1/8  of  9  inch 
—  9) 


piece(s)  {- 


a) 


8  fl  oz  (240  mL) 
8 1)  oz  (240  mL) 
cup(s)  (- 


cup(s)  (- 


cup(s)  (- 


9) 
9) 

9) 


■  piece(s)  ( g)  for  large  d»tinct 

biscuit  type); cup(s) 


pieces  (e.g 

( g)  for  all  ottters 


(- 


(- 


•  ibsp(s)  (- 

—  9) 
■tbsp(s)(- 

—  9) 

-  cup(s)  (- 

-  cup(s)  ( 


■9); 

-9): 

-g) 
■9): 


•cup(s) 
■cup(s) 


piece(s) 
g)  for  large  pieces  (e.g.,  large 


shells  or  lasagna  noodles)  or  2  oz  (56  g^ns- 
ual  unit  of  measure)  for  dry  txjik  products 
(e.g.,  spaghetti) 
cup(s)  ( g) 


tbsp(- 


9) 


cup(s)  (- 


9) 


cup(- 
cup(- 


tbsp(- 


9) 
9) 

-9) 


piece(s)  (- 


pieces;- 


•  tbsp(s)  (- 


g)  for  distinct 


'  g)  for  cream 


cheese  and  cheese  spread;  l  oz  (28  g/vis- 
ual  unit  of  measure)  for  bul( 


1  tbsp  (15  mL) 
tsp(- 


9) 


2  tbsp  (30  mL) 

1/2  cup  (120  mL);  4  fl  oz  (120  mL) 

2  tbsp  (30  mL) 

2  tbsp  (30  mL) 

1  cup  (240  mL);  8  fl  oz  (240  mL) 

1  cup  (240  mL);  8  fl  oz  (240  mL) 


tbsp(- 
cup(- 


-9) 

9) 


piece(s)  (- 


g)  for  individualty 


wrapped  or  packaged  products;  1/2  cup 

( g)  for  others 

p(ece(s)  ( g)  for  indivklually 

wrapped  or  packaged  products; 

cup(s)  ( g)  for  others 

1  cup  ( g) 
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Table  2.— Reference  Amounts  Customawly  Oor«UMEo  Per  Eating  Occasion:  General  I=ood  Supply*. 2->.* 

Continued 


Produrt  cstcQOiy 


Oustu'Cto.  gelatin  or  puddnig 


Des90ft  Toppings  and  Filings: 

Cake  frostings  or  icings |.. 

Other  dessert  toppings,  e.g..  fnAs.  syrups, 
spreads,  marshmaflow  cream,  nuts, 
dairy  and  nondairy  whipped  toppings. 

Pie  NEngs — 

Egg  arxl  Egg  Sustitutes: 

Egg  mixtures,  e.g..  egg  fcx>  young,  scram- 
bled eggs,  omelets. 

Eggs  (al  sizes)^ 

Egg  substitutes 


Fats  and  Ois: 

Butter,  margarine,  oH.  shortening 

Butter  replacement,  powder  

Dressings  for  salads 


Mayonnaise,  sandwich  spreads,  may- 
onnaise-type dressings. 

3P'By  types  ......».*.......»»«»•..•.»« 

Fish.  SheJMsh.  Game  Manh«*.  and  Meal  or 
Poultry  Substitutes: 

Bacon  subsfltiAes,  canrted  anchovfes,'  * 
anchovy  pastes,  caviar. 

Dried,  e-g.,  jerky  _ „ 

Entrees  with  sauce.  e.g.,  fish  wlh  cream 
sauce,  shrimp  wtth  lobster  sauoe. 

Creees  wdhoui  sauce,  e.g..  plain  or  fried 
fish  and  BlwMlsh,  fish  and  stieifish  cake. 


Foh.  sheMsh  or  game  nnear«,  canned** 


Sut)stitute  tor  luncheon  meat  meat 
spreads.  Canadian  bacon,  sausages 
and  frankfurters. 

Smoked  or  pickled<  >  fish,  shellfish,  or 
game  meatio;  fish  or  shellfish  spread. 


Substitutes  for  bacon  t)its— see  mis- 
cellaneous category. 
Fnats  and  Fmit  Juices: 

Candied  or  pickled"  _-.. 

Dehydrated  fniits— see  snacks  category 
Dried 


Frurts  tor  garnish  or  flavor,  e.g..  mara- 
schino cherries' >. 

Fnjit  relishes,  e.g..  cranberry  sauce,  crarv 
berry  relish. 

Fruits  used  primarily  as  ingredients,  avo- 
cado. 

Fruits  used  primarily  as  ingrecfiants.  others 
(cranberries,  lemon,  lime). 

Walermeton .. 

All  other  fruits  (except  tiv>se  listed  as  sep- 
arate categories),  trash,  canned,  or  fro- 
zea 


Reference  amount 


1/2  ovp 


35  g  ... 
2tt>sp 


85g  .. 
llOg 


An  amount  to  rriake  1  large  (50  g)  egg 


1  tt)sp 

2  g 

30  g  ... 


15  g  ... 
0.25  g 

15  g  ... 


30  g 

140  g  cooked 


85  g  coolted;  1 10  g  uncoOked*> 


%^f    U       *■••■••••••*••••■■•«•••••«•  ••••••■a«4 


55  g  „.. 


55g 


30g 
ibg 

4g  .. 
70g 
30g 
55  g 


280  g 
140  g 


Label  statemenp 


•  piece(s)  (- 


■  g)  for  distinct  unit 


(e.g.,  individuaily  packaged  products):  1/2 
cup  ( g)  for  txjik 


21bsp(- 


itep(s)  (- 


■g) 


g):  2  tt>sp  (60  mU 


cip(s)(- 


-9) 


piece(s)  ( g)  for  ciscrete  pieces: 

cup(s)  ( g) 

1  large.  medHim.  etc.  ( g) 

cup(s)  ( g): cup(s) 

( mU 

1 1bsp  ( g);  1tt)sp  (15  ml) 

tsp(s)  ( g) 

tbsp  ( g); ibsp  ( 


mL) 


■tbsp(- 


•g) 


About 


■  seconds  spray  (- 


•g) 


plece(s)(- 

—  tt)sp(s)(- 

piece(s)  (— 

cup(s)(- 


■  g)  for  discrete  pieces; 
-g)  for  others 

■g) 

■g):5oz  (140g/visual 


unit  of  measure)  if  not  measurable  by  cup 

ptece(s)  ( g)  for  (fiscrete  pieces: 

cup(s)  ( g): oz  ( 

g/visual  unit  of  measure)  if  not  measurable 
by  cupo 

pteca(s)  ( -fl)  for  decrete  pieces; 

cup($)( a;2oz{S6ol 

cup)  lor  products  that  are  difficult  to  meas- 
ure the  g  weight  of  cup  measure  (e.g., 
tuna);  2  oz  (56  g/ pieces)  for  prod- 
ucts tturt  naturally  vary  in  size  (e.g.,  sar- 
dines) 

piece(s)  ( g)  lor  dsfex;t  pieces 

(e.g.,  slices.  Inks); cup(s)  ( 

g);  2  oz  (56  g/visual  unit  of  measure)  for 
nondisaete  bulk  product 

piece(s)  ( — - —  g)  fcx  distinct  pieces 

(e.g..  sices,  links)  or cup(s)  (- 


g):  2  oz  (56  ^visual  unit  of  measure)  for 
norxliscrete  bulk  product 


pteee(s)  (- 


g) 


piece(s)  ( g)  for  large  pieces 

(e.g.,  dates,  figs,  prunes); cup(s) 

( g)  for  small  pieces  (e.g.,  raisins) 

1  cherry  ( g) 


■  cup(s)  (- 


■g) 


See  footnote  13 


■  piece(s)(- 
■cup(s)(- 


g)  for  large  fruits; 
'  g)  for  small  fruits 


measurat)le  by  cup'* 
See  footnote  13 
piece(s)  ( g)  for  large  pieces 

(e.g.,  strawberries,  pnjnes,  apricots,  etc.); 

cup(s)  ( g)  to(  small  | 

(e.g.,  t)lueberries,  raspt)erries,  etc.)>> 
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Product  category 


Reference  amount 


Label  statement) 


Juices,  nectars,  fruit  drinks 

Juices  used  as  ingredients,  e.g.,  lemon 
juice,  lime  juice. 
Legumes: 

Bean  cake  (tofu)n,  tempeh  


Bear«,  plain  or  in  sauce 


Misceltar)eous  Category: 

Baking  powder,  t>aking  soda,  pectin  

Baking  decorations,  e.g.,  colored  sugars 

and  sprinkles  for  cookies,  cake  decora- 

tk>ns. 
Batter  mixes,  tyead  crumt^s  


Cooking  wine  

Drink  mixers  (wittXHit  ateohol)  

Chewing  gum«  

Meat,  poultry  and  fish  coating  mixes,  dry; 
seasorung  mixes,  dry,  e.g.,  chili  season- 
ing mixes,  pasta  salad  seasoning  mixes. 

Salad  and  potato  toppers,  e.g.,  salad 
crurKhies,  salad  Crispins,  substitutes  for 
bacon  t)its. 

Salt,  salt  substitutes,  seasoning  salts  (e.g., 
garlic  salt). 

Spices,  hert)s  (other  than  dietary  supple- 
ments). 

Mixed  Dishes: 

Measurable  with  cup,  e.g.,  casseroles, 
hash,  macaroni  and  cheese,  pot  pies, 
spaghetti  with  sauce,  stews,  etc.. 

Not  measurable  with  cup,  e.g.,  burritos, 
egg  rolls,  enchiladas,  pizza,  pizza  rolls, 
quk^he,  all  types  of  sarxlwiches. 
Nuts  and  Seeds: 

Nuts,  seeds,  and  mixtures,  all  types: 
sliced,  chopped,  slivered,  and  wtiole. 


Nut  and  seed  butters,  pastes,  or  creams 
Coconut  nut  and  seed  flours  


Potatoes  and  Sweet  Potatoes/Yams: 

French  fries,  hash  browns,  skins,  or  pan- 
cakes. 


Mashed,  candied,  stuffed,  or  with  sauce 


Plain,  fresh,  canrted,  or  frozen 


Salads: 

Gelatin  salad 

Pasta  or  potato  salad  

All  other  salads,  e.g.,  egg,  fisfv  shellfish, 

bean,  fruit,  or  vegetable  salads. 
Sauces,  Dips,  Gravies  and  Condiments: 

Bart)ecue  sauce,  hollandaise  sauce,  tartar 

sauce,  other  sauces  for  dipping  (e.g.. 

mustard  sauce,  sweet  and  sour  sauce), 

all  dips  (e.g.,  bean  dips,  dairy-based 

dips,  salsa). 
Major  main  entree  sauces,  e.g.,  spaghetti 

sauce. 


240  mL 
5  mL  .... 


85g 


130  g  for  beans  in  sauce  or  canned  in  lk)uid 
and  retried  beans  prepared;  90  g  for  others 
prepared;  35  g  dry. 


ig 

1  tsp  or  4  g  if  not  measurable  by  teaspoon  .... 


30g 


30  mL  

Amount  to  make  240  mL  drink  (without  we) 

3g  

Amount  to  make  one  reference  amoi^  of 
final  tjish. 


7g 


ig 


1/4  tsp  or  0.5  g  if  not  measurable  t>y  teaspoon 


1  cup 


140  g,  add  55  g  for  products  with  gravy  or 
sauce  topping,  e.g.,  enchilada  with  cheese 
sauce,  crepe  with  wtiite  sauce'*. 


30g 


2tbsp 
15  g  ... 


70  g  prepared;  85  g  for  frozen  unprepared 
trench  fries. 


140  g 


1 10  g  for  fresh  or  frozen;  125  g  for  vacuum 
packed:  160  g  for  canried  in  Ik^ukl. 


120  g 
140  g 
100  g 


2tbsp 


125  g 


8  fl  oz  (240  mL) 
1  tsp  (5  mL) 


ptece(s)  (- 


g)  for  discrete  pieces; 


3  oz  (84  g/visual  unit  of  measure)  for  bufc 
products 
cup  ( g) 


tsp(- 
piece(s)  (- 


9) 


pieces;l/4  tsp  (- 


g)  for  discrete 

-g) 


tbsp(s)(- 

( g) 

2  tbsp  (30  mL) 
floz(- 


g);- 


cup(s) 


piece(s)  (- 

tsp(s)(— 

( g) 


tbsp(s)(- 


mL) 

—  g) 
-g);- 

—  g) 


tbsp(s) 


(- 


tsp(s)(- 


g); 


piece(s) 


g)  for  disaete  pieces  (e.g.,  individ- 
uaNy  packaged  products) 
1/4  tsp  ( g); piece(s)  ( g) 


if  not  measurable  by  teaspoons  (e.g.,  t>ay 
leaO 


1cup(- 


g) 


piece(s)  ( —  g)  for  discrete  pieces; 

fractkx>al  slice  ( g)  for  large 


discrete  units 


piece(s)  ( g)  for  large  pieces 

(e.g.,  unshelled  nuts); tt>sp(s)  (- 


g):- 


■  cup(s)  (- 


g)  for  small 


pieces  (e.g.,  peanuts,  sunftower  seeds) 

2  tbsp  ( g) 

tbsp(s)  ( g); cup  ( — 

g) 


piece(s)  (- 


g)  for  large  distinct 


pieces  (e.g.,  patties,  skins);  2.5  oz  (70  gl 

pieces)  for  prepared  fries;  3  oz  (84 

g/ pieces)  for  unprepared  fries 

piece(s)  ( g)  for  discrete  pieces 

(e.g.,  stuffed  potato); cup(s)  ( 

9) 


•  p«ece(s)  ( g)  for  discrete 

pieces; cup(s)  (— ; —  g)  for  sliced  or 


chopped  products 


2tbsp(- 


•cup( — 
cup(s)  (- 
cup(s)  (- 


-g) 


g) 
g) 


g);  2  tbsp  (60  mL) 


mL) 


cup(- 


g): 


cup(- 


44056 


Federal  Register  /  Vol.  58.  No.  158  /  Wednesday.  August  18.  1993  /  Rules  and  Regulations 


Table  2.— Reference  Amounts  Customarily  Consumed  Per  Eating  Occasion:  General  f=0oo  Supply*  j.».« 

Continued 


f^oduct  category 


Minor  mam  entree  sauces  (eg.,  pi22a 
sauce,  pesto  sauce),  other  sauces  used 
as  tocptngs  (e.g.,  gravy,  wtnte  sauce, 
cheese  sauce),  cocktati  sauce. 

Mator  corxJiments.  e.g.,  catsup,  steak 
sauos,  soy  sauce,  vir«egar.  lehyala 
sauce,  marinades. 

Minor corxliments.  eg  .  horseradrsh. hot 
sauces,  mustards.  Worcestershire  sauce. 
Snacks: 

An  varieties,  chips,  pretzels,  popcorris.  ex- 
truded sr^acks,  fruil-  t>ased  snacks  (e.g . 
fruit  chips.)  grairvbased  snack  mixes 


Soups: 

All  varieties 


Sugcirs  and  Sweets: 

Balung  carxSes  (e.g..  chips) 


Hard  cartdies.  breath  mints  .. 

Hard  candies,  roll-type,  mint-sae  in  dis- 

pens6f  packages- 
Hard  candtes,  ceiers  


An  ottter  candtes 


Confectioner's  sugar 

Honey,  jams,  jelbes,  iruA  butter,  molasses 
Marshmallows 


Sugar 


Sugar  subsbtules 


Syn;ps 


Vegetadaies: 

VegetiMas  primariiy  used  for  garnish  or 

iavor.  e.g.,  pimento,  parsley. 
CI*  pepper,  green  onion  _ ^ 


An  other  vegetables  without  sauce,  fresti. 
canned,  or  frozen. 


AM  other  vegetj^bles  with  sauca:  Iresh. 
canned,  or  frozen. 


Vegelabla  luce 
Olwas"  


UMI 


Piddes.  aH  types"  

PieWa  relishes 

Vegettbto  paatea.  a^)..  tomato  paste . 


Reference  amount 


1/4  cup 


t  ibsp 


I  tsp 


30g 


MSg 


15  g 


2g 

5g  . 

tSg 


40  g  ... 

30  g   .. 
1  Ibap 
30g  -. 


4g 


An  amount  equvaient  to  or>e  refererx» 
amount  for  sugar  m  sweetness 


30  itH.  for  syrups  used  primanly  as  an  ingre<ft- 
ent  (e.g..  light  or  dark  corn  syrup);  60  mL 
for  all  others. 


4g 
30g 


85  g  icr  fresh  or  frozen;  95  g  for  vacuum 
packed;  130  g  for  canned  in  liquid,  aeam- 
style  com.  canned  or  stewed  tomatoes, 
pumpkin,  or  winter  squash. 


llOg 


240  mL 
15  g  ..... 


30g 
15  g 
30g 


Label  statemenp 


1/4  cup  (- 


g):  1/4  cup  (120  mL) 


1  tbsp(- 


g);  1  tbsp(l5mL) 


itsp(- 


g);  1  tsp  (5  mL) 


cup(s)  (- 
(e.g.,  popcorn) 


g)  for  sman  pieces 

—  piece(s)( g) 

for  large  pieces  (e.g..  large  pretzels; 
pressed  dried  fruit  sheet);  1  oz  (?3  ^Visual 
unit  of  measure)  for  bulk  products  ie.g..  po- 
tato chips) 


rrt.) 


cup(- 


g); 


cup(- 


-  piece(s)  (— 
■tosp(s)(- 


-  g)  for  large  pieces, 
....        -  g)  for  small  pieces; 
1/2  oz  (14  g^visual  unit  of  measure)  for  bulk 
products 

piece(s)  ( g) 

pec8(s)( g) 


piece(s)  (- 


tbsp(s)(- 


g)  for  large 


g»f0f 


pieces;- 

size"  carKies  measurable  by  tablespoon:  1/ 

2  oz  (14  g/visual  unit  of  measure)  for  bulk 

products 

piece(s)  ( g);  1  1/2  oz  (42  g/vis- 

ual  unit  of  measure)  for  t>uS<  products 
CMP  ( g) 


1  lbsp<- 


cup(s)  (- 


g):l  tbsp(i5mL) 


piece<s)  ( 


g)  for  small  pieces, 
—  g)  for  large  pieces 

g) : P*ece(s) 

g)  for  discrete  pieces  (e.g..  sugar 
cubes.  indivKJuaily  packaged  products) 
■  tsp(s)  ( g)  for  solids; 


(- 


tsp(- 


drop(s)  (- 


g)  for  liquid; 


piece(s) 


( g)  (e.g..  individually  packaged  prod- 
ucts) 
2  tbsp  (30  mL)  for  syrups  used  primanty  as  an 
ingredient;  1/4  cup  (60  mL)  for  aU  others 


piece(s)  (- 


g): 


g)  for  chopped  products 

piec8(s)  ( g)<J; 

—  g); cup(s)  ( 


tb^(s) 

*»p(s) 
g)for 


(- 

sliced  or  chopped  products 

piece(s)  ( g)  for  large  pieces 

(eg.,  brussel  sprouts); cup(s) 


(- 


'  g)  for  small  pieces  (e.g.,  cut  com. 


green  peas);  3  oz  (84  g/visual  unit  of 
ure)  if  not  measurat>ie  by  cup>' 

piece(s)  ( g)  for  large  pieces 

(e.g..  brussel  sprouts); cup(^ 


(- 


-  g)  for  small  pieces  (e.g..  cut  com. 


green  peas):  4  oz  (l  12  g/visual  unit  of 
measure)  if  not  measurable  by  cup 
8 11  oz  {240  mL) 

piece(s)  ( g); «bsp(s) 


(- 


'  g)  for  sliced  products 


1  oz  (28  g/visual  unit  of  measure) 

-.< ibapi g) 

tbsp( g) 
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Product  category 

Reference  amount 

I.abe4  statement^ 

Vegetable  sauces  or  purees,  eg.  tomato 
sauce,  totnato  puree. 

60  g „„ 

cup  ( g): cup  ( 

mlj 

<  Ttwse  values  represent  ttie  amount  (e<fibte  portKxi)  of  (ood  customarily  consumed  per  eatng  occasKsn  and  were  primarity  derived  from  ttw 
1977-1978  and  ttie  1987-1988  Nationwide  Food  Consumption  Sun/eys  conducted  by  the  US.  Department  ot  Argiculture. 

2  Unless  otfienvise  noted  m  the  Reference  Amount  column,  the  reference  amounts  are  for  the  reacty-to-serve  or  almost  ready-to-serve  form  of 
the  product  (i.e.,  heat  and  serve,  brown  and  serve).  If  not  listed  separatety.  ttie  refererKe  amount  for  the  unprepared  form  (eg.,  dry  rmxes; 
cor)centrates,  dough;  batter;  &y,  fresh,  arxl  frozen  pasta)  is  the  amount  required  to  make  the  reference  amount  of  Itie  prepared  form.  Prepared 
means  prepared  for  consumption  (e.g  .  cooked). 

'Manufacturers  are  required  to  convert  the  reference  amount  to  the  labe)  serving  sue  m  a  househotd  measure  mo^  appropriate  to  ttietr 
specific  product  using  the  procedures  m  21  CFR  101  9(b). 

^Copies  of  the  list  of  products  for  each  product  category  are  avaiiat)le  from  the  Office  of  Food  Labeling  (HFS-150),  Center  for  Food  Safety 
and  Applied  Nutntion.  Food  and  Drug  Administratioa  200  C  SL  SW..  Washir>gton.  DC  20204. 

»The  tabel  statemerrts  are  meant  to  provide  guidance  to  manufacturers  on  ttie  presentation  of  servirig  size  information  on  the  I^Del.  txit  ttiey 
are  rwt  required.  The  term  "piece"  is  used  as  a  genenc  descnotion  of  a  disaete  umt.  Manufacturers  stiouid  use  tt»  descnpton  of  a  unit  that  it 
most  appropriate  tor  the  specific  product  (e.g.,  sandwich  for  sarviwict>es,  cookie  for  cookies,  arxl  C>ar  for  ice  cream  bars).  The  guidar>ce  provided 
IS  tor  the  label  statement  of  products  m  ready-to-serve  or  almost  'eady-to-serve  form.  The  guidance  does  not  appty  to  the  products  wti.ch  requre 
furttier  prepa.'ation  for  consumption  (e.g..  dry  mixes.  corK-entrates)  unless  specifically  stated  in  the  product  category,  reference  aniount.  or  tat>el 
statement  columa  that  It  is  for  tfiese  forms  of  the  product.  For  products  that  require  further  preparation,  manufacturers  must  determine  the  label 
statement  following  tf>e  rules  m  §  101.9(b)  using  the  reference  amount  determined  according  to  §101  12(c)- 

B  Includes  cakes  that  weigh  10  g  or  more  per  cubic  inch. 

'  Includes  cakes  tftat  weigh  4  g  or  more  per  cubic  inch  but  less  than  10  g  per  cubic  irx:h 

B  Includes  cakes  ttiat  weigh  less  than  4  g  per  cdbtc  inch. 

9  Label  serving  size  for  ice  cream  ccnes  and  eggs  of  all  sizes  will  l>e  1  unit  Lat>el  serving  size  of  all  chewmg  gums  Vnat  weigh  more  than  the 
reference  anx>unt  that  can  reasonably  be  consumed  at  a  smgle-eating  occasion  will  t>e  1  unit 

■oAniroal  pfoduds  not  covered  under  ttie  Federal  Meat  Inspection  Act  or  the  Poultry  Products  Inspection  Act.  such  as  flesh  products  from 
deer,  bison,  raiabit.  quail.  wiM  turkey,  geese,  osttich,  etc. 

<  *  If  packed  or  canned  in  liquid,  the  reference  amount  is  for  ttw  drained  solids,  except  for  products  in  vntiich  both  the  solids  and  liquids  are 
custonriariiy  consumed  (e.g..  canr>ed  cfKspped  clam  m  juice). 

« The  refererwe  amount  for  tf»  urwooked  form  does  not  apply  to  raw  fish  in  §  101 .45  or  to  singie-ingredwnt  products  that  consist  of  fish  or 
game  meat  as  provided  for  in  §  101 .9(b)(j>(l  1). 

<3  For  raw  fruit,  vegetables,  and  fish,  manufacturers  sfxxild  follow  the  label  statement  for  the  senrng  size  spedTied  in  Appendces  A  and  B  to 
the  regulation  ertfitled  "Food  Labeling:  Guidelir>es  for  Voluntary  f^utrition  Lat>eling;  and  identification  of  the  20  Most  Frequently  Consumed  Bam 
Fruits.  Vegetables,  and  Fish;  Definition  of  Substantial  Compliance:  Correction"  (56  FR  60680  as  amended  57  FR  8i  74.  Mvch  6.  1932) 

<4  Pizza  sauce  is  part  of  ttw  pizza  arxl  is  rxit  considered  to  t>e  sauce  topping. 


(c)  If  a  product  requires  further 
preparation,  e.g..  cooking  or  the 
addition  of  water  or  other  ingredieats. 
and  if  paragraph  Cb)  of  this  section 
provides  a  reference  amount  for  the 
product  in  the  prepared  but  not  the 
unprepared  form,  then  the  reference 
amount  for  the  unprepared  product 
shall  be  determined  using  the  following 
ruies: 

(1]  Except  as  provided  for  in 
paragraph  (c)(2)  of  this  section,  the 
reference  amount  for  the  unprepared 
product  shall  be  the  amount  of  the 
unprepared  product  required  to  make 
the  reference  amount  for  the  prepared 
product  as  established  in  paragraph  fb) 
of  this  section. 

(2)  For  products  where  the  entire 
contents  of  the  package  is  used  to 
prepare  one  large  discrete  unit  usually 
dii'ided  for  consumption,  the  reference 
aniount  for  the  unprepared  product 
shall  be  the  amount  of  the  unprepared 
product  required  to  make  the  fraction  of 
the  large  discrete  unit  closest  to  the 
refeienoe  amount  for  the  prepared 
product  as  established  in  paragraph  <b) 
of  this  section. 

(d)  The  reference  amount  for  an 
imitation  or  substitute  food  or  altered 
food,  such  as  a  "low  calorie"  version, 
shall  be  the  same  as  lor  the  food  for 
which  it  is  oflarad  asa  substitute. 


(e)  If  a  food  is  modified  by 
incorporating  air  (aerated),  and  thereby 
the  density  of  the  food  is  lowered  by  25 
percent  or  more  in  weight  than  that  of 
an  appropriate  reference  regular  food  as 
described  in  §  101.13{i){l)(ii)(A).  and  the 
reference  amount  of  the  regular  food  is 
in  grams,  the  manufacturer  may 
determine  the  reference  amount  of  the 
aerated  food  by  adjusting  for  the 
difference  in  density  of  the  aerated  food 
relative  to  the  density  of  the  appropriate 
reference  food  provided  that  the 
manufacturer  will  show  FDA  detailttd 
protocol  and  records  of  all  data  that 
were  used  to  determine  the  density- 
adjusted  reference  amount  for  the 
aerated  food.  The  reference  amount  for 
the  aerated  food  shall  be  rounded  to  ttie 
nearest  5-g  increment.  Sucii  products 
shall  bear  a  descriptive  term  indicating 
that  extra  air  has  been  incorporated 
(e.g..  whipped,  aerated).  The  density- 
adjusted  reference  amounts  described  in 
paragraph  (b)  of  this  section  may  not  be 
used  for  cakes  except  for  cheese  cake. 
The  diffierences  in  the  densities  of 
different  types  of  cakes  having  different 
degrees  of  air  incorporation  have 
already  been  taken  into  consideration  in 
detenmining  the  reference  amounts  for 
cakes  in  §  101.12(b).  In  deterraining  the 
difference  in  density  of  tiae  aerated  and 


the  regular  food,  the  manufactuivr  shall 
adhere  to  the  following: 

(1)  The  regular  and  Uie  aerated 
product  must  be  the  same  in  size,  shape, 
and  volume.  To  compare  the  densities 
of  products  having  nonsmooth  surfaces 
(e.g..  waffles),  manufacturers  shall  use  a 
device  or  method  that  ensures  that  the 
volumes  of  the  regular  and  the  aerated 
products  are  the  same. 

(2)  Sample  selections  for  the  density 
measurements  shall  be  done  in 
accordance  with  the  provisions  in 

§  101.9(e). 

(3)  Density  measurements  of  the 
regular  and  the  aerated  products  shall 
be  t»nducted  by  the  same  trained 
operator  using  the  same  methodology 
(e.g..  the  same  equipmfmt.  procedures, 
and  techniques)  under  the  same 
conditions. 

(4)  Density  measurements  shall  fae 
replicated  a  sufficient  number  of  times 
to  ensure  that  the  average  of  the 
measurements  is  representative  of  the 
true  differences  in  the  densities  of  the 
regular  and  the  "aerated"  products. 

(f)  For  products  that  have  no  reference 
amount  listed  in  paragraph  (h)  of  this 
section  for  the  unprepared  or  the 
prepared  form  of  the  product  and  that 
consist  of  two  or  otore  foods  packagfed 
and  presented  to  be  consumed  togBtber 
(e.g..  peanut  putter  and  }elly,  cradser 
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and  cheese  pack.  {>ancakes  and  syrup, 
cake  and  frosting),  the  reference  amount 
for  the  combined  product  shall  be 
determined  using  the  following  rules: 

(1)  For  bulk  products  (e.g.,  peanut 
butter  and  jelly),  the  reference  amount 
for  the  combined  product  shall  be  the 
reference  amount,  as  established  in 
paragraph  (b)  of  this  section,  for  the 
ingredient  that  is  represented  as  the 
main  ingredient  plus  proportioned 
amounts  of  all  minor  ingredients. 

(2)  For  products  where  the  ingredient 
represented  as  the  main  ingredient  is 
one  or  more  discrete  units  (e.g.,  cracker 
and  cheese  pack,  pancakes  and  syrup, 
cake  and  frosting),  the  reference  amount 
for  the  combined  product  shall  be  either 
the  number  of  small  discrete  units  or  the 
fraction  of  the  large  discrete  unit  that  is 
represented  as  the  main  ingredient  that 
is  closest  to  the  reference  amount  for 
that  ingredient  as  established  in 
paragraph  (b)  of  this  section  plus 
proportioned  amounts  of  all  minor 
ingredients. 

(3)  If  the  reference  amounts  are  in 
compatible  units,  they  shall  be  summed 
(e.g.,  the  reference  amount  for  equal 
volumes  of  peanut  butter  and  jelly  for 
which  peanut  butter  is  represented  as 
the  main  ingredient  would  be  4 
tablespoons  (tbsp)  (2  tbsp  peanut  butter 
plus  2  tbsp  jelly).  If  the  reference 
amounts  are  in  incompatible  units,  the 
weights  of  the  appropriate  volumes 
should  be  used  (e.g.,  110  grams  (g) 
pancakes  plus  the  gram  weight  of  the 
proportioned  amount  of  syrup). 

(g)  The  reference  amounts  set  forth  in 
paragraphs  (b)  through  (f)  of  this  section 
shall  be  used  in  determining  whether  a 
product  meets  the  criteria  for  nutrient 
content  claims,  such  as  "low  calorie." 
and  for  health  claims.  If  the  serving  size 
declared  on  the  product  label  differs 
from  the  reference  amount,  and  the 
product  meets  the  criteria  for  the  claim 
only  on  the  basis  of  the  reference 
amount,  the  claim  shall  be  followed  by 
a  statement  that  sets  forth  the  basis  on 
which  the  claim  is  made.  That  statement 
shall  include  the  reference  amount  as  it 
appears  in  paragraph  (b)  of  this  section 
followed,  in  parenthesis,  by  the  amount 
in  common  household  measure  if  the 
reference  amount  is^ expressed  in 
measures  other  than  common  household 
measiues  (e.g.,  for  a  beverage,  "Very  low 
sodium,  35  mg  or  less  per  240  mL  (8  fl 
oz)"). 

(h)  The  Commissioner  of  Food  and 
Drugs,  either  on  his  or  her  own 
initiative  or  in  response  to  a  petition 
submitted  pursuant  to  part  10  of  this 
chapter,  may  issue  a  proposal  to 
establish  or  amend  a  reference  amount 
in  paragraph  (b)  of  this  section.  A 


petition  to  establish  or  amend  a 
reference  amount  shall  include: 

(1)  Objective  of  the  petition; 

(2)  A  description  of  the  product; 

(3)  A  complete  sample  product  label 
including  nutrition  label,  using  the 
format  established  by  regulation; 

(4)  A  description  of  the  form  (e.g..  dry 
mix.  frozen  dough)  in  which  the 
product  will  be  marketed; 

(5)  The  intended  dietary  uses  of  the 
product  with  the  major  use  identified 
(e.g.,  milk  as  a  beverage  and  chips  as  a 
snack); 

(6)  If  the  intended  use  is  primarily  as 
an  ingredient  in  other  foods,  list  of 
foods  or  food  categories  in  which  the 
product  will  be  used  as  an  ingredient 
with  information  on  the  prioritization  of 
the  use; 

(7)  The  population  group  for  which 
the  product  will  be  offered  for  use  (e.g.. 
infants,  children  under  4  years  of  age); 

(8)  The  names  of  the  most  closely 
related  products  (or  in  the  case  of  foods 
for  special  dietary  use  and  imitation  or 
substitute  foods,  the  names  of  the 
products  for  which  they  are  offered  as 
substitutes); 

(9)  The  suggested  reference  amount 
(the  amount  of  edible  portion  of  food  as 
consumed,  excluding  bone,  seed,  shell, 
or  other  inedible  components)  for  the 
population  group  for  which  the  product 
is  intended  with  full  description  of  the 
methodology  and  procedures  that  were 
used  to  determine  the  suggested 
reference  amount.  In  determining  the 
reference  amount,  general  principles 
and  factors  in  paragraph  (a)  of  this 
section  should  be  followed. 

(10)  The  suggested  reference  amount 
shall  be  expressed  in  metric  units. 
Reference  amounts  for  fluids  shall  be 
expressed  in  milliliters.  Reference 
amounts  for  other  foods  shall  be 
expressed  in  grams  except  when 
common  household  units  such  as  cups, 
tablespoons,  and  teaspoons,  are  more 
appropriate  or  are  more  likely  to 
promote  uniformity  in  serving  sizes 
declared  on  product  labels.  For 
example,  common  household  measiu'es 
would  be  more  appropriate  if  products 
within  the  same  category  differ 
substantially  in  density,  such  as  frozen 
desserts. 

(i)  In  expressing  the  reference 
amounts  in  milliliters,  the  following 
rules  shall  be  followed: 

(A)  For  volumes  greater  than  30 
milliliters  (mL),  the  volume  shall  be 
expressed  in  multiples  of  30  mL. 

(B)  For  volumes  less  than  30  mL.  the 
volume  shall  be  expressed  in  milliliters 
equivalent  to  a  whole  number  of 
teaspoons  or  1  tbsp,  i.e..  5. 10,  or  15  mL. 


(ii)  In  expressing  the  reference 
amounts  in  grams,  the  following  general 
rules  shall  be  followed: 

(A)  For  quantities  greater  than  10  g. 
the  quantity  shall  be  expressed  in  the 
nearest  5-g  increment. 

(B)  For  quantities  less  than  10  g,  exact 
gram  weights  shall  be  used. 

(11)  A  petition  to  create  a  new 
subcategory  of  food  with  its  own 
reference  amount  shall  include  the 
following  additional  information: 

(i)  Data  that  demonstrate  that  the  new 
subcategory  of  food  will  be  consumed  in 
amounts  that  differ  enough  from  the 
reference  amount  for  the  parent  category 
to  warrant  a  separate  reference  amount. 
Data  must  include  sample  size;  and  the 
mean,  standard  deviation,  median,  and 
modal  consimied  amount  per  eating 
occasion  for  the  petitioned  product  and 
for  other  products  in  the  category, 
excluding  the  petitioned  product.  All 
data  must  be  derived  from  the  same 
survey  data. 

(ii)  Documentation  supporting  the 
difference  in  dietary  usage  and  product 
characteristics  that  affect  the 
consumption  size  that  distinguishes  the 
petitioned  product  from  the  rest  of  the 
products  in  the  category. 

(12)  A  claim  for  categorical  exclusion 
under  §  25.24  of  this  chapter  or  an 
environmental  assessment  under  §  25.31 
of  this  chapter;  and 

(13)  In  conducting  research  to  collect 
or  process  food  consumption  data  in 
support  of  the  petition,  the  following 
general  guidelines  should  be  followeid. 

(i)  Sampled  population  selected 
should  be  representative  of  the 
demographic  and  socioeconomic 
characteristics  of  the  target  population 
group  for  which  the  food  is  intended. 

(ii)  Sample  size  (i.e.,  number  of  eaters) 
should  be  large  enough  to  give  reliable 
estimates  for  customarily  consumed 
amounts. 

(iii)  The  study  protocol  should 
identify  potential  biases  and  describe 
how  potential  biases  are  controlled  for 
or,  if  not  possible  to  control,  how  they 
affect  interpretation  of  resuhs. 

(iv)  The  methodology  used  to  collect 
or  process  data  should  be  fully 
documented  and  should  include:  study 
design,  sampling  procedures,  materials 
used  (e.g.,  questionnaire,  and 
interviewer's  manual),  procedures  used 
to  collect  or  process  data,  methods  or 
procedures  used  to  control  for  unbiased 
estimates,  and  procedures  used  to 
correct  for  nonresponse. 

(14)  A  statement  concerning  the 
feasibility  of  convening  associations, 
corporations,  consumers,  and  other 
interested  parties  to  engage  in 
negotiated  rulemaking  to  develop  a 
proposed  rule  consistent  with  the 
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Negotiated  Rulenuiking  Act  (5  U.S.C 
56t). 

Dated.  August  9. 1993. 
Michael  R.  Taylor. 
Deputy  Commissioner  for  Policy. 
|FR  Ooc  93-19471  Fiicd  »-12-93;  8:45  ma] 


21  CFR  Parts  101  and  102 

PoclaftNo.80N-014«l 

R>N0095-AC48 

Food  Labeling:  OedaTatlon  of 
Ingredients;  Common  or  Usual  Name 
for  NonstandartiRzed  Foods;  Diluted 
Juice  Beverages;  Technical 
Amendments 

AGENCV:  Food  and  Drug  Administration. 
HHS. 

ACTION:  Final  rule. 

SUMMAfir:  The  Food  and  Dnig 
Administration  (FDA)  is  modifying  its 
regulations  that  require  percent  juioe 
labeling  for  beverages  tiai,  paiport  to 
contnn  firuit  or  vegetable  fuice  and 
those  that  pertaiB  to  the  cx>aunon  or 
usual  names  lur  such  prodtxts.  llie 
agency  puMi^ed  a  document  entitled 
"Food  Labeling  Regulations 
Implementing  die  Nutritioo  L^ieling 
and  Education  Act  of  1990;  Oppoi^mity 
for  Comments"  that  gave  interrated 
persons  30  days  to  comment  on 
techmcal  issues  not  raised  in  earlier 
comments  pertaining  to  this  rulemaking. 
This  document  addresses  those 
commeDts  that  the  agency  reoei\'ed  and 
corrects  inconsistencies  and  unintended 
technical  consequences  of  specific 
provisions  in  these  regulations. 
EFFECnvE  DATE:  Secdon  101.30  is 
effective  May  8. 1993:  §  102.33  is 
effective  May  6, 1994. 

FOR  FURTHEB  WFORMATION  CONTACT: 
Nannie  H.  Rainey,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
158).  Food  and  Drug  Administration, 
200  C  St.  SW..  Washington.  DC  20204. 
202-205-5007. 

SU(H>LEMENTARY  INRSRMATION: 

I.  Background 

In  the  Federal  Register  of  January  6. 
1993.  FDA  published  a  Hnai  rule 
entitled  "Food  Labeling;  Declaration  of 
Ingredients;  Common  or  Usual  Name  for 
NonJstandardized  Foods;  Diluted  Juice 
Beverages"  (58  FR  2897)  (hereinafter 
referred  to  as  the  "juice  labeling  final 
rule").  The  document  amended  the  food 
labeling  regulations  to  establish  in  new 
§  101.30  (21  CFR  101.30)  requirements 
for  label  declaration  of  the  percentage  of 
juice  in  foods  that  purport  to  be 


beverages  containing  fruit  or  vegetable 
juice.  In  that  final  rule,  FDA  also  revised 
the  existing  common  or  usual  name 
regulation  for  diluted  firuit  or  vegetable 
juice  beverages  in  §  102.33  (21  CFR 
102.33).  In  addition,  the  agency  revoked 
the  common  or  usual  name  regulation 
for  noncadxmated  beverage  products 
that  contain  no  fioiit  or  vegetable  juice, 
§  102.30  (21  CFR  102.30). 

That  final  rule  was  part  of  FDA's 
ongoing  rulemaking  on  juice  beverages. 
It  also  responded  to  the  Nutrition 
Labeling  and  Education  Act  df  1990 
(Pub.  L.  101-535)  (the  1990 
amendments),  which  amended  section 
403(i)(2)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (the  act)  (21  U.S.C 
343{i)(2))  to  provide  that  foods  Aat 
purport  to  be  beverages  containing 
vegetable  or  fruit  juice  must  bear  a 
statement  with  appropriate  prominence 
on  the  information  panel  of  the  label  of 
the  total  percentage  of  sudi  fruit  or 
vegetable  juice  contained  in  the  food. 

IL  Tediaical  iaane  Cemmeals 

In  the  Federal  Register  of  January  6. 
1993  (58  FR  2066).  FDA  also  issued  a 
final  rule  entitled  "Food  Labeling 
Regulations  Implementing  the  Nutrition 
Labeling  and  Education  Act  of  1990: 
Opportunity  for  Comments"  (hereinafter 
referred  to  as  "the  implementation  final 
rule").  The  implementation  final  rule, 
among  other  things,  provided  30  days 
for  the  submission  of  comments  on 
technical  issues.  FDA  advised  that  it 
was  not  interested  in  receiving 
comments  that  it  had  already  received 
and  considered.  FDA  urged  interested 
persons  to  limit  their  comments  to 
technical  matters,  such  as 
inconsistencies  or  unintended 
consequences  of  specific  provisions, 
that  were  not  raised  in  earlier 
comments.  In  order  to  ensure 
con.<:ideration  of  any  comments, 
interested  persons  were  to  certify  that 
their  comments  were  so  limited.  FDA 
further  advised  that  if  the  comments 
identify  any  technical  provisions  of  the 
final  rules  ihat  FDA  agrees  should  be 
changed.  FDA  will  take  action  to  medify 
those  provisions.  FDA  stated  that  this 
approach  would  enable  it  to  quickly 
address  any  unintended  effects  of  the 
final  rules,  yet  not  delay  the  finality  that 
'  is  imperative  for  both  industry  and 
consumers. 

Following  publication  of  the  juice 
labeling  final  rule,  FDA  received  17 
letters  containing  one  or  mora 
comments  horn  industry,  consumers, 
and  other  interested  persons.  Most  of 
the  submissions  requested  exemption 
from  the  effective  date  of  May  8, 1993, 
for  1  year,  until  May  8, 1994.  FDA 
published  a  document  in  the  Federd 


Register  of  April  7.  1993  (58  FR  18057). 
that  proposed  a  1-year  exemption  as 
requested.  (FDA  imends  to  finalize  thai 
action  in  a  future  issue  of  the  Federal 
Register.)  Seven  of  the  submissions 
included  tedinical  issue  comments  as 
described  in  the  implementation  final 
rule.  One  submission  requested 
clarification  of  an  issue  and  another 
raised  an  issue  that  is  beyond  the  scope 
of  technical  concerns  (e.g.. 
establishment  of  a  minimum  Brix  value 
for  an  additional  juice  and  that  would 
require  further  rulemaking).  FDA  is 
responding  below  to  the  specific 
technical  issues  that  the  comments 
raised. 

Because  the  changes  FDA  is  making 
in  these  final  rules  are  technical  in 
nature  and  are  based  on  a  full 
opportunity  for  conunent.  the  agency 
finds  that  fiirther  opportunity  for  public 
comment  on  them  is  unnecessary. 


m. 


To  Be  Codified 


A.  21  CFR  101.30— Declaration  of  the 
Percentage  of  Juice 

1.  Type  Size  Requirement 

Section  lOlJMKe)  (21  CFR  101  JO(eJ) 
provides  for  placement  of  the 
percentage  of  juice  declaration  on  the 
information  panel  of  the  label.  Section 
101,30(e)(l)  requires  that  it  appear  near 
the  top  of  the  infonnation  panel,  witii 
no  other  printed  label  in  formation 
appearing  above  the  statement  except 
the  brand  name,  product  name.  logo,  or 
universal  product  coda  Section 
101.30(eK2)  states  that  it  must  be  in 
easily  legible  boldface  print  or  type  in 
distinct  contrast  to  other  printed  or 
graphic  matter,  in  a  height  not  less  than 
the  largest  type  found  on  the 
information  panel  except  that  used  for 
the  brand  name,  product  name.  logo,  or 
universal  code.  These  requirements  are 
necessary  to  provide  sufficient 
prominence  to  the  percent  juice 
declaration. 

FDA  received  requests  for  a 
modification  to  §  101.30(e)(2)  to  include 
the  title  phra.se  "Nutrition  Facts," 
appearing  in  the  nutrition  label,  in  the 
list  of  exceptions  regarding  type  or  print 
size.  Otherwise,  the  comments  stated 
that,  the  percent  juice  de(..laration  will 
always  have  to  be  as  large  as  that 
phrase.  The  comments  contended  that 
this  situation  would  raise  extremely 
difficult  space  problems  on  the  label 
and  would  detract  seriously  from  the 
importance  of  the  required  nutrition 
information.  One  comment  jxjinled  out 
that  the  nutrition  labeling  regulation,  in 
§101.9(d)(l)(iii)(2lCFR 
101.9(dMl)(iii)).  requires  that  the  type 
size  for  the  presentation  of  several  of  the 
elements  of  the  nutrition  label  be  not 
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less  than  8  point,  and  that  §  101.g(d)(2) 
requires  that  "Nutrition  Facts"  be  set  in 
a  type  size  larger  than  all  other  print 
size  in  the  nutrition  label.  Thus,  the 
comment  stated  that  it  must  be  in  at 
least  9  point  type  aUhough,  according  to 
examples  in  Appendix  B  to  part  101  (21 
CFR  part  101),  on  typical  packages,  the 
"Nutrition  Facts  '  title  would  be  no 
smaller  than  13  point  type. 

FDA  acknowledges  that  it  had  not 
intended  that  the  type  size  of  the 
declaration  of  the  percentage  of  juice  be 
controlled  by  the  type  size  of  the 
"Nutrition  Facts"  title  of  the  nutrition 
label  when  both  appear  on  the     | 
information  panel.  Under  section 
2(b)(iHA)  of  the  1990  amendments.  FDA 
intended  that  "Nutrition  Facts"  be 
particularly  prominent.  Therefore,  to 
minimize  space  problems  on  the 
information  panel  of  the  label  and  to 
ensure  that  "Nutrition  Facts"  has  the 
prominence  that  FDA  intended,  FDA  is 
modifying  §  101.30(e)(2)  by  adding  the 
title  phrase  "Nutrition  Facts"  to  the  list 
of  exceptions. 

2.  Acid  Correction  of  Brix  Values 

In  §  101.30(h)(1),  FDA  specified 
minimum  Brix  values  that  the  agency 
will  use  for  enforcement  purposes  in 
calculating  the  labeled  percentage  of 
juice  from  concentrate  in  a  juice  or  juice 
beverage.  Several  comments  to  the  July 
2, 1991.  juice  labeling  proposal  had 
asked  the  agency  to  provide  for  acid 
correction  of  the  Brix  values  when  the 
percentage  of  juice  is  based  on  Brix 
determined  by  refractometer.  FDA  did 
not  provide  for  acid  corrections  in  the 
juice  labeling  final  rule,  however, 
because  it  did  not  have  sufficient 
information  to  provide  for  correction  of 
Brix  for  all  juices.  Different  types  of 
acids  found  in  juices  may  affect  the  Brix 
determination  by  refractometer 
differently. 

Two  trade  associations  commented 
that  they  concurred  with  FDA  regarding 
the  lack  of  information  for  corrections 
for  acidity  in  certain  juices  but 
requested  that  where  it  has  information, 
such  as  in  the  case  of  citrus  juices  that 
contain  citric  acid  (e.g.,  grapefruit, 
orange,  and  tangerine  juices),  the  agency 
provide  for  acid  correction  when  the 
Brix  is  determined  by  refractometer.  The 
comments  suggested  that  the  agency 
could  include  a  footnote  at  the  end  of 
the  table  of  Brix  values  in  §  101.30(h)(l} 
to  set  out  the  correction. 

In  support  of  the  need  for  the 
correction,  the  comments  explained  that 
it  has  been  common  practice  in  the  fruit 
juice  industry  to  use  refractometers  to 
measure  degrees  Brix  and  to  equate  the 
readings  obtained  to  "total  soluble 
solids."  Refractometers  and 
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hydrometers  calibrated  in  degrees  Brix 
and  used  on  sucrose  solutions  such  as 
those  made  from  cane  or  beet  sugar  give 
readings  equivalent  to  the  percent  of 
sugar  by  weight  of  the  solution. 
However,  in  the  case  of  juices  or 
beverages  containing  other  soluble 
matter,  such  as  citric  acid,  the  reading 
from  a  refractometer  is  slightly  less  than 
the  true  total  soluble  solids.  The 
comments  contended  that,  to  make  up 
for  this  deficiency,  the  citrus  industry 
has  applied  a  correction  to  the 
refractometer  readings  based  on  the 
amount  of  acid  present,  expressed  as 
percent  by  weig))t  of  anhydrous  citric 
acid.  The  comments  noted  that  Yeatman 
(Ref.  1)  has  developed  a  formula  for 
correction  of  refractometer  readings  for 
citric  acid  content,  based  on  information 
published  in  an  earlier  acid  correction 
table  by  Stevens  and  Baier  (Ref.  2). 

The  comments  further  pointed  out 
that  FDA's  discussion  in  the  preamble 
to  the  juice  labeling  final  rule  leaves  the 
impression  that  in  cases  where  the 
standard  of  identity  provides  for  acid 
correction,  and  FDA  has  listed  a  value 
based  on  the  standard  of  identity  in 
§  101.30(h)(1),  corrections  would  be 
used.  For  example,  the  standard  of 
identity  for  grapefruit  juice  in  §146.132 
(21  CFR  146.132)  specifically  provides 
for  acid  correction,  and  both  the 
standard  of  identity  and  §  101.30(h)(1) 
list  the  same  minimum  Brix  value  for 
grapefruit  juice  from  concentrate. 

The  comments  also  noted  that  the 
standard  of  identity  for  frozen 
concentrate  for  lemonade  in  §  146.120 
(21  CFR  146.120)  implies  that  an  acid 
correction  is  made.  In  addition,  in  the 
case  of  the  orange  juice  standards  of 
identity  in  part  146  (21  CFR  part  146), 
the  regulations  refer  to  soluble  solids 
content  and  to  Brix  hydrometer, 
implying  all  of  the  soluble  solids. 
Soluble  solids  include  both  the  soluble 
solids  from  sugars  (that  are  measured  by 
the  refractometer)  as  well  as  those 
soluble  solids  contributed  by  citric  acid 
and  other  minor  juice  constituents  (Ref. 
2).  Thus,  the  comment  contended, 
because  FDA  equated  the  11.8  percent 
orange  juice  "soluble  solids"  in  the 
standard  of  identity  for  orange  juice 
from  concentrate  in  §  146.145  with  the 
11.8  degrees  Brix  set  forth  in  the  new 
regulation  (§  101.30(h)(1)).  the  agency 
implicitly  recognizes  the  need  to  apply 
an  acid  correction  factor  if  a 
refractometer  is  used  to  determine  the 
Brix. 

FDA  has  reconsidered  its  position  on 
including  a  footnote  for  acid  correction 
in  §  101.30(h)(1).  The  agency 
acknowledges  that  acid  corrections  are 
proper  for  citrus  juices  that  contain 
signiflcant  amounts  of  citric  acid,  such 


as  grapefhjit  juice,  and  certain 
concentrated  citrus  juices  when  the  Brix 
is  determined  by  refractometer.  As 
noted  by  the  comment,  FDA  has 
incorporated  such  a  provision  in  the 
standard  of  identity  for  grapefruit  juice 
in  §  146.132.  allowing  for  the  correction    ' 
of  acidity  using  the  Yeatman  formula 
(Ref.  1).  The  method  for  soluble  solids 
content  in  citrus  fruit  juice  by 
refractometer.  cited  in  the  15th  edition 
of  the  Official  Methods  of  Analysis  of 
the  Association  of  Official  Analytical 
Chemists  in  983.17  (AOAC  method), 
also  provides  for  correcting  for  acidity 
for  citrus  juice  by  the  same  method  as 
provided  in  §  146.132.  The  AOAC 
method  is  listed  as  "first  action  1983" 
and  not  as  final  action  and  is  not  being 
specifically  referenced  in  the  technical 
amendments  set  out  below.  FDA  notes 
that  the  AOAC  method,  if  used,  should 
be  corrected  in  the  last  line  by  changing 
the  figure  0.064  to  0.0064  in  calculating 
the  percent  of  anhydrous  citric  acid  in 
the  sample. 

FDA  has  not  provided  for  correction 
for  acidity  when  the  Brix  of  orange  juice 
is  determined  by  refractometer  in  the 
orange  juice  standards  because  the  level 
of  citric  acid  in  the  unconcentrated 
juices  is  generally  low.  Where  the  citric 
acid  content  is  less  than  2  percent,  the 
correction  of  the  Brix  value  determined 
by  refractometer  to  obtain  the  total 
soluble  solids  content  as  measured  by 
hydrometer  is  usually  insignificant  (Ref. 
2).  However,  manufacturers  are  free  to 
use  whatever  method  they  deem 
suitable  to  ensure  that  any  concentrated 
or  reconstituted  orange  juice  products 
will  comply  with  the  requirements  for 
soluble  solids  content  prescribed  by  the 
standards  of  identity  in  part  146. 

Accordingly,  the  agency  concludes 
that  it  is  reasonable  to  provide  in 
§  101.30(h)(1)  for  a  correction  of  citric 
acid  in  the  Brix  values  for  citrus  juices 
(grapefruit,  orange,  and  tangerine  juices) 
determined  by  refractometer  and  is 
including  a  footnote  in  the  table  as 
requested  by  the  comments. 

3.  Auxiliary  Percentage  Statements 

Section  101.30(1)  states  that  a 
beverage  required  to  bear  a  percentage 
juice  declaration  on  its  label  shall  not 
bear  any  other  percentage  declaration 
that  describes  the  juice  content  of  the 
beverage  in  its  label  or  in  its  labeling 
(e.g..  "100  percent  natural"  or  "100 
percent  pure").  However,  the  regulation 
continues,  the  label  or  labeling  may  bear 
percentage  statements  clearly  unrelated 
to  the  juice  content  (e.g..  "provides  100 
percent  of  the  U.S.  RDA  of  vitamin  C"). 
(RDA  is  the  acronym  for  recommended 
daily  allowance.) 
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Several  comments  asked  whether  the 
prohibition  against  the  use  of  the  "100 
percent  pure"  statement  in  §  101.30(1) 
applies  to  products  that  are  100  percent 
juice.  One  comment  noted  that,  for 
years,  one  State  has  had  an 
administrative  rule  designed  to  reduce 
consumer  confusion  between  full- 
strength  juice  and  diluted  juice 
beverages  by  requiring  citrus  products 
to  bear  either  a  "100  percent  juice"  or 
"100  percent  pure"  declaration.  It  also 
noted  that  Florida's  Seal  of  Approval 
mark,  a  registered  trademark  of  the 
Florida  Department  of  Citrus,  that  bears 
the  term  "100%  pure"  as  an  integral 
part  of  the  mark,  appears  on  a 
substantial  portion  of  the  orange  juice 
labels  in  the  United  States.  It  further 
noted  that  no  exception  appears  to  be 
provided  in  §  101.30  for  such 
established  trademarks.  It  contended 
that  prohibition  of  the  term  "100% 
pure"  on  all  such  products  could  cause 
an  economic  hardship  over  and  above 
the  changes  mandated  by  the  1990 
amendments  because  the  Florida  citrus 
industry  and  label  owners  will  lose  the 
goodwill  and  consumer  and  trade 
recognition  attached  to  the  Seal  of 
Approval  mark. 

H)A  established  the  prohibition  in 
§  101.30(1)  concerning  declarations  that 
use  a  percentage  to  describe  a  term  other 
than  juice,  such  as  "100  percent  pure" 
or  "100  percent  natural"  declarations, 
because  these  statements  have  the 

Potential  to  mislead  the  consumer  into 
elieving  that  the  product  is  100  percent 
juice,  especially  when  they  appear  on 
the  principal  display  panel  of  the  label. 
On  the  other  hand.  FDA  agreed  with 
those  comments  on  the  proposal  that 
claimed  that  statements  clearly 
unrelated  to  juice  content,  e.g., 
"provides  100  percent  of  U.S.  RDA  of 
vitamin  C,"  are  not  misleading,  and  it 
specifically  exempted  such  statements 
in  §  101.30(1). 

FDA  notes  that  it  has  deflned  a  "100 
percent  juice"  product  in  terms  of 
volume,  i.e.,  as  one  containing  1  part 
juice  and  no  water  (58  FR  2915).  A  "100 
percent  juice"  product  may  also  contain 
nonjuice  ingredients  provided  the 
added  ingredients  do  not  result  in  a 
diminution  of  the  juice  soluble  solids 
or,  in  the  case  of  an  expressed  juice,  a 
change  in  the  volume.  Such  nonjuice 
ingredients  must  be  declared  in 
conjunction  with  the  100  percent  juice 
statement  if  the  statement  used  on  a 
label  panel  that  does  not  bear  an 
ingredient  statement,  except  when  the 
presence  of  the  nonjuice  ingredients  is 
declared  as  part  of  the  statement  of 
identity  of  the  product  (§  101.30(b)(3)). 
FDA  believes  that  it  is  reasonable  to 
limit  the  prohibition  in  §  101.30(1)  to 


juice  beverages  that  contain  less  than 
100  percent  juice  and  is  modifying 
§  101.30(1),  accordingly.  This 
modification  is  consistent  with  the 
agency's  intent,  as  expressed  in  the  July 
2, 1991,  juice  labeling  proposal,  to  limit 
the  use  of  percentage  statements  such  as 
"100  percent  natural"  or  "100  percent 
pure"  because  they  have  the  potential  to 
mislead  consumers  to  believe  that  the 
product  is  "100  percent  juice"  when  the 
product  is  actually  a  diluted  juice 
beverage  (56  FR  30452  at  30457).  This 
action  is  also  consistent  with  FDA's 
conclusions  in  the  preamble  to  the  juice 
labeling  final  rule  in  which  the  agency 
stated  that  use  of  a  percentage, 
particularly  100  percent,  in  conjunction 
with  terms  other  than  "juice,"  such  as 
"pure"  and  "natural,"  on  a  beverage 
that  is  not  full  strength  can  be 
misleading,  particularly  where  the  100 
percent  figure  appears  near  the  name  of 
the  product  but  not  in  close  proximity 
to  a  prominent  declaration  of  the 
percentage  of  juice  (58  FR  2897  at  2903). 

With  respect  to  the  use  of  the  term 
"pure"  in  the  labeling  of  juices,  the 
agency  stated  in  the  preamble  to  the 
juice  labeling  final  rule  (58  FR  2897  at 
2903)  that  comments  to  the  July  2, 1991, 
juice  labeling  proposal  (56  FR  30452) 
presented  opinions  on  the  word  "pure," 
but  they  did  not  provide  sufficient 
information  on  which  to  base  a 
regulation.  FDA  concluded  that  while 
there  is  no  specific  prohibition  against 
the  use  of  the  terms  "pure"  and 
"natural,"  it  has  discouraged  the  use  of 
these  terms  because  they  are  ambiguous 
and  may  be  misleading.  For  example, 
"orange  juice."  "pure  orange  juice,"  and 
"100  percent  pure  orange  juice"  are 
identical  foods,  but  "pure"  as  applied  to 
the  food  implies  that  other  identical 
products  are  "impure"  or  "not  pure"  if 
they  do  not  bear  the  same  term  on  their 
label.  The  term  "natural"  is  similarly 
ambiguous  when  applied  to  any  food 
except  flavors  and  flavorings.  However, 
the  agency  concluded  that  the  juice 
labeling  final  rule  was  not  the 
appropriate  vehicle  to  consider  whether 
terms  such  as  "pure"  and  "natural" 
should  be  permitted  on  juice  product 
labels.  The  agency  continues  to  hold 
this  position. 

The  term  "natural"  was  also 
discussed  in  another  final  rule,  that 
FDA  published  in  the  Federal  Register 
of  January  6.  1993  (58  FR  2302  at  2407), 
entitled  "Food  Labeling:  Nutrient    . 
Content  Claims,  General  Principles. 
Petitions.  Definition  of  Terms; 
Definitions  of  Nutrient  Content  Claims 
for  the  Fat.  Fatty  Acid,  and  Cholesterol 
Content  of  Food."  FDA  stated  that  it  was 
not  undertaking  rulemaking  to  establish 
a  definition  for  "natural"  at  that  time. 


The  agency  will  maintain  its  current 
policy  not  to  restrict  the  use  of  the  term 
"natural"  except  for  added  color, 
synthetic  substances,  and  flavors  as 
provided  in  §  101.22  (21  CFR  101.22). 
Additionally,  the  agency  stated  that  it 
will  maintain  its  policy  (Ref.  3) 
regarding  the  use  of  "natural,"  as 
meaning  that  nothing  artificial  or 
synthetic  (including  all  color  additives 
regardless  of  source)  has  been  included 
in.  or  has  been  added  to.  a  food  that 
would  not  normally  be  expected  to  be 
in  the  food.  In  addition,  the  agency 
continues  to  distinguish  between 
natural  and  artificial  flavors  as  outlined 
in  §r  101.22. 

Thus,  even  though  FDA  is  not 
prohibiting  the  use  of  terms  such  as 
"100  percent  pure"  and  "100  percent 
natural"  on  "100  percent  juice" 
products,  it  continues  to  believe  that 
these  terms  are  appropriately  used  on 
such  products  in  extremely  limited 
circumstances.  Manufacturers  must  be 
certain  that  any  use  of  these  terms  on 
such  products  is  consistent  with  agency 
policy  as  stated  above,  or  they  risk 
regulatory  action  on  the  grounds  that 
their  labeling  is  false  or  misleading. 
FDA  has  particular  concerns  about 
when,  if  ever,  such  terms  would  be 
appropriately  used  on  a  100  percent 
juice  product  that  contains  nonjuice 
ingredients. 

Therefore,  to  clarify  the  intent  of 
§  101.30(1),  the  agency  is  amending 
paragraph  (1)  by  limiting  the  prohibition 
on  the  use  of  other  percentage 
statements  that  describe  the  juice  to 
beverages  that  contain  less  than  100 
percent  juice.  The  provision  in 
§  101.30(1)  to  allow  labels  or  labeling  of 
100  percent  juices,  as  well  as  those  of 
beverages  that  contain  less  than  100 
percent  juice,  to  bear  percentage 
statements  clearly  unrelated  to  juice 
content  (e.g.,  "provides  100  percent  of 
U.S.  RDA  of  vitamin  C")  remains 
unchanged. 

B.  §  102.33— Declaration  of  "From 
Concentrate"  in  Identity  Statement 

Section  102.33(g)  of  the  common  or 
usual  name  regulation  for  beverages 
requires  that  if  one  or  more  juices  in  a 
juice  beverage  is  made  from  concentrate, 
the  name  of  the  juice  must  include  a 
term  indicating  that  fact,  such  as  "from 
concentrate"  or  "reconstituted." 
Further,  such  term  must  be  included  in 
the  name  of  each  individual  juice,  or  it 
may  be  stated  once  adjacent  to  the 
product  name  so  that  it  applies  to  all  of 
the  juices,  (e.g..  "cherry  juice  (from 
concentrate)  in  a  blend  of  two  other 
juices"  or  "cherry  juice  in  a  blend  of  2 
other  juices  (from  concentrate)").  Under 
§  102.33(g),  the  term  must  be  in  a  type 
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size  no  less  than  one-half  the  height  of 
the  letters  in  the  name  of  the  fuice. 

A  comment  requested  that  §  102.33(g) 
be  modified  to  include  an  exception 
from  the  requirement  for  declaration  of 
the  juice  concentrate  in  the  name  of  the 
product  when  a  concentrated  juice  is 
added  to  an  expressed  juice  of  the  same 
species  to  adjust  the  Brix.  For  example, 
addition  of  apple  juice  concentrate  to 
expressed  apple  juice  may  be  necessary 
to  improve  the  palatability  or  to  meet 
the  U.S.  Department  of  Agriculture 
grade  standard  for  apple  juice.  The 
comment  stated  that,  under  the  terms  of 
§  102.33(g],  the  common  or  usual  name 
of  the  food  would  be  "apple  juice  and 
apple  juice  concentrate"  because  no 
provision  is  made  for  adjusting  the  Brix 
level  of  a  lower  Brix  juice  by  addition 
of  the  concentrated  form  of  the  juice.  On 
the  other  band,  the  comment  noted,  the 
standard  of  identity  for  grapehiiit  juice 
in  §  146.132(a)  provides  for  the  addition 
of  concentrate  to  enhance  the  total 
solids  of  the  juice  without  a  requirement 
for  including  the  name  of  the 
concentrated  juice  in  the  name  of  the 
finished  food. 

FDA  agrees  with  the  comment  that 
when  the  Brix  of  an  expressed  juice  is 
adjusted  by  adding  a  small  amount  of 
the  concentrated  form  of  that  juice, 
declaration  of  the  name  of  the 
concentrated  juice  in  the  name  of  the 
food  is  not  necessary.  Therefore,  FDA  is 
providing  an  exception  in  new 
§  102.33(g)(2)  as  requested.  However, 
FD.A.  notes  that  any  juice  concentrate 
added  to  the  expressed  juice  would 
have  to  be  declared  in  the  ingredient  - 
statement  of  the  label. 

This  has  been  agency  policy  for  a 
number  of  years.  It  serves  to  distinguish 
products  that  are  made  from 
unconcentrated  and  undiluted  single 
strength  juices  from  .single  strength 
juices  that  are  prepared  by  diluting 
concentrated  juices  with  water,  i.e., 
"reconstituted  juices."  As  noted  by  the 
comment,  the  standard  of  identity  for 
grapefruit  juice  in  §  146.132,  which 
dates  back  to  January  27, 1981(46  FR 
8462).  does  not  require  declaration  of 
the  presence  of  concentrated  grapefruit 
juice  in  the  name  of  the  food  when 
grapefruit  juice  is  prepared  ht)m 
unconcentrated.  undiluted  liquid 
extracted  from  mature  grapefruit  to 
which  concentrated  grapefruit  juice  is 
added  to  adjust  the  soluble  solids 
content.  However,  the  standard  of 
identity,  in  §  146.132(a)(3)(i)(6),  states 
that  if  the  food  is  prepared  from:  (1) 
Concentrated  grapefruit  juice  and  water, 
and/or  grapefruit  juice  or  (2)  grapefruit 
juice  from  concentrate  and  grapefruit 
juice,  the  name  of  the  food  is  "grapefruit 
juice  from  concentrate."  Thus,  in  the 


latter  case,  if  any  of  the  grapefruit  juice 
concentrate  used  in  the  manufacture  of 
the  product  is  diluted  with  water,  the 
name  of  the  food  must  contain  the 
phrase  "from  concentrate."  FDA 
believes  that  this  policy  is  necessaiy  to 
clearly  distinguish  the  two  forms  of 
juice  and  has  applied  it  to  lemon  juice 
(§  146.114).  It  also  beUeves  that  it  is 
reasonable  to  include  the  policy  in  the. 
common  or  usual  name  provisions  for 
labeling  of  other  juices  and  juice 
beverages. 

Therefore,  for  consistency  with  this 
existing  policy.  FDA  is  providing  in 
§  102.33(g)(2)  that  if  water  is  also  added 
to  such  a  single  juice  mixture  (expressed 
juice  and  concentrated  juice),  the  name 
of  the  juice  must  include  the  term  "from 
concentrate"  or  "reconstituted," 
irrespective  of  the  fact  that  a  major 
portion  of  the  juice  may  be  expressed 
juice. 

One  comment  stated  that  the 
requirement  in  §  102.33(g)  is  too  broad. 
It  stated  that  while  the  use  of  the  term 
"from  concentrate"  is  appropriate  for 
100  percent  juice  products  that  are 
made  from  concentrate,  it  is  not 
necessary  for  diluted  juices  containing 
less  than  100  percent  juice  because  the 
common  or  usual  name  will  already 
bear  a  qualifying  term  such  as  "diluted" 
or  "drink"  (e.g.,  "diluted  grape  juice 
beverage"  or  "grape  juice  drink"). 
Another  comment  that  expressed  a 
similar  opinion  suggested  amending 
§  102.33(g)  to  read,  "If  one  or  more 
juices  in  a  100  i>ercent  juice  beverage  is 
made  from  concentrate  *  •  *." 

FDA  does  not  agree  with  these 
conunents.  Consumers  have  a  right  to 
know  when  juice  products  are  made 
from  concentrate,  i.e..  when  water  has 
been  added  to  the  juice  product, 
whether  the  resulting  product  is  a  100 
percent  juice  or  not.  Diluted  juices  may 
be  made  with  expressed  juices  or 
concentrated  juice.  Some  consumers 
may  prefer  to  purchase  only  expressed 
juice  products.  These  consumers  should 
be  able  to  distinguish  such  beverages 
from  those  that  are  made  from 
concentrate  in  the  same  manner  that 
consumers  of  100  percent  juices  do. 
Therefore,  FDA  is  not  making  the 
requested  change.  Moreover,  in  any 
case,  such  a  change  would  be  beyond 
the  scope  of  this  document. 

rv.  Other  Matters 

A  comment  requested  clarification  of 
the  exemption  from  the  total  percent 
juice  declaration  requirement  in 
§  101.30(c)  for  those  beverages  that 
contain  minor  amounts  of  juice  for 
flavoring  that,  except  for  a  flavor 
description  with  a  fruit  or  vegetable 
name,  are  not  labeled  with  fruit  or 


vegetable  juice  claims.  Despite  the  broad 
application  of  this  exemption,  the 
comment  stated,  the  preamble  to  the 
percent  juice  labeling  regidation  in  one 
instance  narrowly  refers  to  "juice 
flavored  waters  and  seltzers"  (58  FR 
2898  through  2899.  January  6, 1993). 
The  comment  asked  that  FDA  state  in 
the  technical  corrections  document  that 
this  exemption  applies  to  all  beverage 
products  in  compliance  with  the  terms 
of  the  regulation. 

FDA  acknowledges  that  the 
exemption  in  §  101.30(c)  is  not  limited 
to  flavored  waters  and  seltzers.  While 
these  products  were  the  subject  of  the 
comments  that  suggested  the  exemption, 
they  were  included  in  the  preamble 
only  as  examples  of  the  types  of 
products  that  may  contain  minor 
amounts  of  juice  (usually  less  than  2 
percent)  for  flavoring  purposes.  The 
exemption  from  label  declaration  of  the 
percentage  of  juice  applies  to  any 
beverage  that  contains  only  minor 
amounts  of  juice  for  flavoring,  that  is 
labeled  with  a  flavor  description  using 
terms  such  as  "flavor."  "flavored."  or 
"flavoring"  with  a  fruit  or  vegetable 
name,  and  that  does  not  bear.  (1)  The 
term  "juice"  on  the  label  other  than  in 
the  ingredient  statement;  (2)  an  explicit 
vignette  depicting  the  fruit  or  vegetable 
from  which  the  flavor  derives,  sudi  as 
juice  exuding  from  a  fhiit  or  vegetable; 
or  (3)  specific  physical  resemblance  to 
a  juice  or  distinctive  juice  characteristic 
such  as  pulp  (§  101.30(c)). 
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The  following  references  have  been 
placed  on  display  in  the  Dockets 
Management  Branch  (HFA-305)  Food 
and  Drug  Administration,  rm.  1-23. 
12420  Parklavvn  Dr.,  Rockville,  MD 
20857,  and  may  be  seen  by  interested 
persons  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 
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VI.  Economic  Impact 

FDA  has  examined  the  economic 
implications  of  this  final  rule  to  provide 
for  certain  technical  modifications  to 
the  percent  juice  labeling  regulation  in 
§  101.30  and  the  common  or  usual  name 
regulation  in  §  102.33,  according  to  the 
standard  in  Executive  Order  12291  and 
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as  required  by  the  Regulatory  Flexibility 
Act  (Pub.  L.  96-354).  The  modiHcations 
are  intended  to  clarify  certain 
provisions  of  the  final  rule  and  do  not 
add  new  requirements.  Therefore,  the 
agency  concludes  that  this  Final  rule  is 
not  a  major  rule  as  defined  by  Executive 
Order  12291.  In  addition,  in  accordance 
with  the  Regulatory  Flexibility  Act.  FDA 
has  determined  that  this  final  rule 
would  not  have  a  significant  adverse 
impact  on  a  substantial  number  of  small 
businesses. 

VII.  Environmental  Impact 

The  agency  has  determined  under  21 
CFR  25.24(a)(ll).  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subjects 

21  CFR  Part  101 

Food  labeling.  Reporting  and 
recordkeeping  requirements. 

21  CFR  Part  102 

Beverages,  Food  grades  and  standards. 
Food  labeling,  Frozen  foods.  Fruit 
juices.  Oils  and  fats.  Onions,  Potatoes, 
Seafood. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  21  CFR  parts  101 
and  102  are  amended  as  follows: 

PART  101— FOOD  LABELING 

1.  The  authority  citation  for  21  CFR 
part  101  continues  to  read  as  follows: 

Authority:  Sees.  4,  5. 6  of  the  Fair 
Packaging  and  Labeling  Act  (15  U.S.C.  1453. 
1454. 1455);  sees.  201,  301,  402,  403.  409. 
701  of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  321,  331,  342.  343,  348,  371). 

2.  Section  101.30  is  amended  by 
revising  paragraphs  (e)(2)  and  (1).  and  by 
amending  the  table  in  paragraph  (h)(1) 
by  revising  the  entries  for  "  grapefruit," 
"orange."  and  "tangarine"  to  read  as 
follows: 

f  101.30    Percentage  Juic«  declaration  for 
foods  purporting  to  be  beverages  that 
contain  fruit  or  vegetable  Juice. 

•        •        •        *       • 

(e)  •  •  • 

(2)  In  easily  legible  boldface  print  or 
type  in  distinct  contrast  to  other  printed 
or  graphic  matter,  in  a  height  not  less 
than  the  largest  type  found  on  the 
information  panel  except  that  used  for 
the  brand  name,  product  name,  logo, 
universal  product  code,  or  the  title 
phrase  "Nutrition  Facts"  appearing  in 


the  nutrition  information  as  required  by 
§101.9. 

(h)(1)  •  •  • 


Juice 


100 
per- 
cent 
juicei 


Grapefruit iio.O 


Orange jii.8 


Tangerine sii.s 


^Indicates  Brix  value  unless  other  value 

specified. 
•  •  •  •  • 

3  Brix  values  determined  by  refractometer 
tor  citrus  juices  may  be  corrected  for  citric 
acid. 


(1)  A  beverage  required  to  bear  a 
percentage  juice  dedaration  on  its  label, 
that  contains  less  than  100  percent 
juice,  shall  not  bear  any  other 
percentage  declaration  that  describes 
the  juice  content  of  the  beverage  in  its 
label  or  in  its  labeling  (e.g.,  "100  percent 
natural"  or  "100  percent  pure"). 
However,  the  label  or  labeling  may  bear 
percentage  statements  clearly  unrelated 
to  juice  content  (e.g.,  "provides  100 
percent  of  U.S.  RDA  of  vitamin  C"). 

PART  102— COMMON  OR  USUAL 
NAME  FOR  NONSTANDARDIZEO 
FOODS 

3.  The  authority  citation  for  21  CFR 
part  102  continues  to  read  as  follows: 

Authority:  Sees.  201 ,  403,  701  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act  (21 
U.S.C  321,  343.  371). 

4.  Section  102.33  effective  May  8, 
1994,  is  amended  by  redesignating 
paragraph  (g)  as  paragraph  (g)(1)  and  by 
adding  a  new  paragraph  (g)(2)  to  read  as 
follows: 

§  1 02.33    Beverages  that  contain  fruit  or 
vegetable  juice. 

(8)  •  *  * 

(2)  If  the  juice  is  100  percent  single 
species  juice  consisting  of  juice  directly 
expressed  from  a  fruit  or  vegetable 
whose  Brix  level  has  been  raised  by  the 
addition  of  juice  concentrate  fiom  the 
same  fruit  or  vegetable,  the  name  of  the 
juice  need  not  include  a  statement  that 
the  juice  is  from  concentrate.  However, 
if  water  is  added  to  this  100  percent 
juice  mixture  to  adjust  the  Brix  level, 
the  product  shall  be  labeled  with  the 


term  "from  concentrate"  or 
"reconstituted." 

Dated:  August  6. 1993. 
Michael  R.  Taylor. 

Deputy  Commissioner  for  Policy. 
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21  CFR  Part  101 

[Docket  Nos.  90N-0134  and  9114-0162] 

RIN090S-AD08 

Food  Labeling:  Mandatory  Status  of 
Nutrition  Labeling  and  Nutrient 
Content  Revision,  Format  for  Nutrition 
Label;  Technical  Amendments 

AGENCY:  Food  and  Drug  Administration, 

HHS'. 

action:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  making 
technical  amendments  to  the  regulations 
that  require  nutrition  labeling  on  most 
foods  that  are  regulated  by  FDA.  The 
agency  published  a  document  entitled 
"Food  Labeling  Regulations 
Implementing  the  Nutrition  Labeling 
and  Education  Act  of  1990;  Opportunity 
for  Comments"  that  gave  interested 
persons  an  opportunity  to  comment  on 
technical  issues  not  raised  in  earlier 
comments  pertaining  to  nutrition 
labeling.  This  document  addresses  the 
comments  received  and  corrects 
unintended  technical  consequences  of 
the  regulations. 
EFFECTIVE  DATE:  May  8,  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Virginia  L.  Wilkening,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
165),  Food  and  Drug  Administration, 
200  C  St.  SW..  Washington.  DC  20204. 
202-205-4561. 
SUPPLEMENTARY  INFORMATION: 

L  Background 

In  the  Federal  Register  of  January  6, 
1993,  FDA  issued  a  final  rule  entitled 
"Food  Labeling:  Mandatory  Status  of 
Nutrition  Labeling  andj^utrient  Content 
Revision,  Format  for  Nutrition  Label" 
(58  FR  2079)  (and  corrected  at  58  FR 
17328.  April  2, 1993)  (hereinafter 
referred  to  as  "the  mandatory  nutrition 
labeling  final  rule")  to  amend  its 
regulations  to:  (1)  Require  nutrition 
labeling  on  most  foods  that  are  regulated 
by  FDA;  (2)  revise  the  list  of  required 
nutrients  and  food  components  and  the 
conditions  for  declaring  them  in 
nutrition  labeling;  (3)  specify  a  new         . 
format  for  declaring  nutrition  ! 

information;  (4)  allow  specified 
products  to  be  exempt  from  nutrition       J 
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labeling;  and  (5)  prescribe  a  simplified 
fonn  of  nutrition  labeling  and  tbe 
drciunstances  in  which  such  simplified 
nutrition  labeling  may  be  used.  This> 
action  was  taken  to  implement  the 
Nutrition  Labeling  and  Education  Act  of 
1990  (the  1990  amendments)  (Pub.  L. 
101-535),  which  amended  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (the  act). 

n.  Technical  Issue  Comments 

In  the  Federal  Register  of  January  6, 
1993.  FDA  issued  a  final  rule  entitled 
"Food  Labeling  Regulations 
Implementing  the  Nutrition  Labeling 
and  Education  Act  of  1990;  Opportunity 
for  Comments"  (58  FR  2066) 
(hereinafter  referred  to  as  "the 
implementation  final  rule").  The 
implementation  final  rule,  among  other 
things,  provided  30  days  for  the 
submission  of  comments  on  technical  . 
issues.  FDA  advised  that  it  was  not 
interested  in  receiving  comments  that  it 
had  already  received  and  considered. 
FDA  urged  interested  persons  to  limit 
their  comments  to  technical  matters, 
such  as  inconsistencies  or  unintended 
consequences  of  specific  provisions,  if 
not  raised  in  earlier  comments.  In  order 
to  ensure  consideration  of  any 
comments,  interested  persons  were  to 
certify  that  their  comments  were  so 
limited.  FDA  further  advised  that  if  the 
comments  identified  any  technical 
provisions  of  the  final  rules  that  FDA 
agrees  should  be  changed,  FDA  would 
take  action  to  modify  those  provisions. 
FDA  stated  that  this  approach  would 
enable  it  to  quickly  address  any 
unintended  effects  of  the  final  rules,  yet 
not  delay  the  finality  that  is  imperative 
for  both  industry  and  consumers. 

Following  publication  of  the 
mandatory  nutrition  labeling  final  rule. 
FDA  received  approximately  60  letters 
containing  one  or  more  comments  fit>m 
industry,  consumers,  and  other 
interested  persons.  Thirty-seven  of  these 
submissions  submitted  technical  issue 
comments  as  described  in  the 
implementation  final  rule.  The  other 
submissions  raised  matters  that  merely 
require  clarification  or  that  are  beyond 
the  scope  of  technical  concerns  and 
would  require  further  rulemaking.  FDA 
is  responding  below  to  the  specific 
technical  issues  that  the  comments 
raised.  Because  the  changes  FDA  is 
making  in  these  final  rules  are  technical 
in  nature  and  are  based  on  a  full  prior 
opportunity  for  comment,  the  agency 
finds  that  hirther  opportunity  for  public 
comment  on  them  is  unnecessary. 

Following  the  discussion  of  technical 
issues  that  require  modification  of  the 
mandatory  nutrition  labeling  final  rule, 
several  concerns  that  merely  require 
clarifications  are  discussed.  Those 


issues  that  are  beyond  the  scope  of  this 
document  or  that  are  otherwise  not 
relevant  to  this  rulemaking  are  not 
discussed  below.  To  the  extent  that 
interested  persons  believe  that  these 
issues  require  changes  in  FDA's 
regulations,  they  should  petition  the 
agency  for  such  a  change  (e.g.,  to  make 
provision  for  the  voluntary  declaration 
of  complex  carbohydrate  within  the 
nutrition  label). 

m.  Technical  Corrections 

A.  Nutrient  Declaration 

1.  One  comment  noted  that  the  final 
rules  governing  the  listing  of  total 
calories  provides  five  methods  by  which 
calories  in  food  may  be  determined. 
Some  of  these  methods  require  the 
calculation  of  calories  from  quantitative 
information  concerning  macronutrients 
(e.g.,  grams  (g)  of  fat)  and  established 
specific  or  general  factors  (e.g.,  9 
calories  per  g  (cal/g)  of  fat).  The 
comment  pointed  out  that  although  FDA 
specifies  the  rounding  rules  to  be 
applied  in  many  situations,  the  agency 
did  not  specify  whether  only  the  final 
calorie  determination  should  be 
rounded,  or  whether  the  quantitative 
values  for  macronutrients  should  be 
rounded  before  the  calculation  is 
performed. 

FDA  acknowledges  its  oversight  in 
this  regard.  Calorie  declaration  should 
be  calculated  with  as  much  precision  as 
possible  up  to  the  point  of  the  final 
rounding  to  provide  consumers  with  the 
most  accurate  reflection  of  the  caloric 
content  of  a  serving  of  the  food. 
Therefore,  FDA  is  revising 
§101.9(c)(l){i)  (21  CFR  101.9(c)(l)(i))  to 
state  that  where  specific  or  general  food 
factors  are  used,  the  factors  should  be 
applied  to  the  actual  amounts  (i.e..  not 
rounded)  of  food  components  (fat, 
carbohydrate,  protein,  or  ingredients 
with  specific  food  factors)  present  in  a 
serving  of  the  food. 

2.  As  discussed  in  a  companion 
document  published  elsewhere  in  this 
issue  of  the  Federal  Register  pertaining 
to  nutrient  content  claims,  FDA  and  the 
Food  Safety  Inspection  Service  of  the 
United  States  Department  of  Agriculture 
(USD.^)  have  received  and  considered 
comments  on  the  definition  of  "lean" 
that  have  convinced  the  two  agencies  to 
change  the  saturated  fat  criterion  in  the 
definition  of  this  term  to  a  maximum  of 
4.5  g  or  less  of  saturated  fat.  Related  to 
that  change,  a  comment  has  requested 
that  the  agency  modify  its  incremental 
rounding  rules  for  the  declaration  of 
saturated  fat  to  allow  0.5  (1/2)  g 
increments  below  5  g  rather  than  below 
3  g  as  provided  in  §  101.g(c)(2)(i).  The 
comment  argued  that  changing  the 


saturated  fat  component  of  the  "lean" 
definition  to  4.5  g  or  less  without 
permitting  companies  to  also  label  at  4.5 
g  would  create  consumer  confusion  and 
subject  both  FDA  and  food  companies  to 
needless  criticism.  The  comment  stated 
that  required  declaration  of  5  g  satiuated 
fat  will  give  the  appearance  of  a 
violative  product  Iracause  the  declared 
amount  will  exceed  the  criteria  for  the 
claim,  leading  to  consumer  mistrust 
rather  than  informed  consumers. 

FDA  has  given  careful  consideration 
to  the  potential  consumer  confusion, 
and  consequent  mistrust  of  the  label, 
that  might  result  were  the  declared 
amounts  to  exceed  the  criteria  of  the 
"lean"  definition.  As  discussed  in  the 
document  making  technical  corrections 
for  nutrient  content  claims,  published 
elsewhere  in  this  issue  of  the  Federal 
Register,  the  agency  believes  that  it  is 
important  to  minimize  consumer 
confusion  by  ensuring  that  food  is 
consistently  labeled.  The  agency 
acknowledges  that  the  argument  made 
in  virtually  all  of  the  comments  that 
opposed  FDA's  proposal  to  require  that 
all  fat  components  be  declared  in  half- 
gram  increments  was  that  the  available 
analytical  methods  are  not  sensitive 
enough  to  provide  reliable  data  to 
support  label  declarations  that  have  that 
degree  of  precision.  The  agency  notes 
however  that  several  comments  asserted 
that  methodology  does  exist  to  support 
half-gram  increment  declarations. 

The  comments  that  opposed 
declaration  of  fat  and  fatty  adds  in  half- 
gram  increments  were  submitted  in 
response  to  the  proposed  regulation,  in 
which  "total  fat"  was  not  explicitly 
defined  but  was  considered,  for 
compliance  purposes,  as  the  sum  of  all 
compounds  with  lipid  characteristics 
that  are  extracted  by  the  Association  of 
Official  Analytical  Chemists  methods  or 
by  other  "reliable  or  appropriate 
analytical  procedures"  (former 
§  101.9(e)(2)).  Such  an  approach  allows 
for  the  use  of  many  methods  that 
measure  different  analytes.  FDA  was 
concerned  by  the  obvious  confusion 
caused  by  the  lack  of  a  precise 
definition  of  total  fat.  Thus,  in  the 
mandatory  nutrition  labeling  final  rule. 
FDA  explicitly  defined  "total  fat"  as 
total  lipid  fatty  adds  expressed  as 
triglycerides. 

This  definition  of  "total  fat,"  in  effect, 
will  mean  that  certain  previously  used 
methods  (e.g.,  some  gravimetric 
procedures)  will  no  longer  be  adequate 
for  determining  total  fat  content.  Rather, 
for  the  labeling  of  fat  and  fatty  add 
contents,  fatty  acid  content  will  have  to 
be  determined  by  other  (e.g., 
chromatographic)  methods,  which  have 
inherently  greater  precision  than  many 


UMI 
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of  the  methods  previously  used  to 
determine  fat  content.  Based  on  further 
consideration  of  the  comments 
submitted  in  response  to  the  proposed 
rule,  in  light  of  the  explicit  deHnition  of 
"total  fat"  in  the  final  rule  and  the 
methods  that  must  be  used  as  a  result 
of  that  deHnition.  FDA  finds  that 
adequate  methodologies  do  exist  to 
determine  the  various  fat  components  to 
half-gram  increments,  at  least  at  certain 
levels  of  fat.  Natural  variation  of  fat 
content  in  foods  is  such  that  a 
determination  of  fat  content  in  half- 
gram  increments  cannot  be  reliably 
made  for  all  levels  of  fat  in  food, 
especially  at  higher  levels  of  fat  content. 

Thus,  tne  issue  is  whether 
determinations  of  fat  and  fatty  acid 
contents  in  half-gram  increments  can  be 
made  at  levels  up  to  5  g.  or  whether 
considerations  of  variability  require  that 
the  use  of  half-gram  increments  be 
limited  to  levels  of  up  to  3  g. 
Considering  the  reported  precisions  and 
reliabilities  of  methodologies  likely  now 
to  be  used  for  nutrition  labeling 
purposes,  the  agency  is  not  persuaded 
that  there  are  any  technical 
impediments  to  raising  the  half-gram 
increment  to  5  g  (Refs.  59.  60.  and  61). 

Comments  to  the  proposed  rule  also 
raised  the  issue  of  ir.creased  cost 
involved  in  analyzing  to  half-gram 
increments.  The  agency  has  stated  that 
cost,  although  a  factor,  is  not  a  sufficient 
reason,  in  and  of  itself,  to  declare  total 
fat,  saturated  fat.  and  poly-  and 
monounsaturated  fats  in  whole-gram 
increments.  The  public  health  benefits 
from  decreasing  dietary  intakes  of  fat. 
especially  saturated  fat.  justify  the  use 
of  half-gram  increments  to  allow 
consumers  to  differentiate  among 
products  that  contain  relatively  low 
levels  of  fats.  A  product  bearing  a 
"lean"  label  would  be  such  a  food. 
Therefore,  because  consumer  confusion 
will  be  decreased  if  the  declared  values 
of  nutrients  on  labels  are  consistent 
with  the  definitions  of  nutrient  content 
claims,  and  because  the  definition  for 
the  term  "lean"  is  being  modified  to 
include  foods  with  4.5  g  or  less  of 
saturated  fat.  FDA  is  revising 
§  101.9(cH2).  (c)(2)(i).  (c)(2)(ii).  and 
(cM2)(iii)  to  require  that  levels  of  Eat  and 
components  of  fat  below  5.0  g  per 
serving  be  declared  in  half-gram 
increments  and  levels  of  5.0  g  and  above 
be  declared  in  gram  increments. 

3.  A  comment  recommended  that  the 
declaration  of  polyunsaturated  and 
monounsatiuvted  fat  not  be  required 
when  fatty  add  or  cholesterol  claims  are 
made  if  the  food  qualifies  for  a  "fat  free" 
or  "low  fct"  claim.  The  comment  stated 
that  this  requirement  in  §  101.g(c)(2)(ii) 
and  (c)(2Hiii)  has  the  unintendeid 


technical  consequence  of  adding  little,  if 
any.  useful  information  to  the  nutrition 
label  where  space  is  at  a  premium, 
particularly  for  "fat  free"  foods,  where 
the  value  for  these  subcomponents  will 
be  zero. 

The  agency  agrees  that  the  required 
disclosure  of  poly-  and 
monounsaturated  fat  in  the  nutrition 
label  of  a  "fat  free"  food  serves  no 
useful  purpose  because  no  additional 
information  would  be  provided  to 
consumers.  Accordingly,  the  agency  is 
modifying  §  101.9(c)(2)(ii)  and  (cK2)(iii) 
to  remove  the  required  disclosure  of 
poly-  and  monounsaturated  fat. 
respectively,  when  fatty  acid  or 
cholesterol  claims  are  made  on  foods 
that  meet  the  criteria  in  §  101.62(bKl) 
for  a  "fat  free"  claim. 

However,  the  comment  failed  to 
provide  a  sufficient  basis  for  dropping 
the  required  disclosure  of  poly-  and 
monounsaturated  fat  in  "low  fat"  foods 
making  fatty  acid  or  cholesterol  claims. 
Such  foods  can  contain  up  to  3  g  of  fat 
per  reference  amount  and  have  a  wide 
variety  of  fatty  acid  compositions.  The 
fatty  acid  composition  of  these  foods 
thus  can  be  significant.  Therefore,  the 
agency  is  retaining  the  requirement  that 
poly-  and  monounsaturated  fat  be 
declared  when  fatty  acid  or  cholesterol 
claims  are  made  on  "low  fat"  foods. 

4.  One  comment  objected  to  the 
incremental  levels  set  by  the  agency  for 
declaring  !>e(a-carotene  as  a  percentage 
of  vitamin  A.  The  comment  argued  that, 
'from  a  technical  standpoint,  required 
rounding  of  the  percent  of  vitamin  A 
present  as  be/o-carotene  to  the  nearest 
10-percent  increment  is  inconsistent 
with  the  incremental  rounding  at  2.  5. 
and  10-peroent  increments  required  for 
vitamins  and  minerals.  This  comment 
suggested  that  using  the  same  rounding 
and  incremental  levels  for  b&to-carotene 
as  specified  for  vitamins  and  minerals 
in  §  101.9(c)(8)(iii)  would  provide  more 
accurate  quantitative  information  for 
consumers  when  this  substance  is 
present  at  levels  below  50  percent  of  the 
vitamin  A. 

The  agency  agrees  that  using  the  same 
incremental  rounding  procedures  in 
§  101.9(c)(8){vi)  for  6eta-carotene  as 
specified  in  §  101.g(c)(8){iii)  for 
vitamins  and  minerals  would  provide 
more  precise  information  because 
§  101.9(c)(8)(vi)  currently  only  provides 
for  lO-percent  increments,  regardless  of 
the  percent  present.  Consistent 
incremental  rounding  procedures  could 
also  assist  consumers  by  providing  for 
consistent  declaration  of  similar 
amounts.  For  example,  under  the  final 
rules.  6  percent  of  the  daily  value  (DV) 
of  a  vitamin  or  mineral  would  be 
declared  as  such,  while  6  pen»nt  of 


vitamin  A  present  as  beto-carotene 

would  have  to  be  declared  as  10 

percent.  To  correct  this  situation.  FDA 

is  making  a  technical  correction  to 

§  101.9{c)(8)(vi)  to  state  that  the  percent 

of  vitamin  A  that  is  present  as  beta- 

carotene  is  to  be  declared  in  the  same 

increments  as  provided  in 

§  101.9(c)(8)(iii)  for  vitamins  and 

minerals. 

5.  A  comment  requested  clarifi«ation 
as  to  whether  the  declaration  of  percent 
of  vitamin  A  present  as  befo-carotene  is 
required  to  be  placed  in  parenthesis 
when  given,  as  shown  in  the  example  in 
Appendix  C  of  the  mandatory  nutrition 
labeling  final  rule  (58  FTl  2079  at  2196). 

FDA  acknowledges  that  it  failed  to 
expressly  provide  for  how  the 
declaration  of  beto-carotene  is  to  be 
presented.  The  agency  is  concerned  that 
the  information  on  beta-carotene  be 
formatted  to  convey  to  the  consumer 
that  beto-carotene  is  a  subcomponent  of 
vitamin  A.  To  do  this,  the  information 
must  be  presented  in  one  of  two  ways: 
When  the  vitamins  and  minerals  are 
arranged  in  a  single  column,  the 
information  on  beto-carotene  is  to  be 
indented  under  the  information  on 
vitamin  A,  in  the  manner  that 
subcomponents  of  the  macronutrients 
are  (as  directed  by  the  individual 
paragraphs  for  subcomponents  in 
§  101.9(c)).  When  the  vitamins  are 
arrayed  horizontally,  the  declaration  of 
bpta-carotene  is  to  be  placed  in 
parenthesis  after  the  declaration  of 
vitamin  A.  Section  101.9(c)(8)(vi)  is 
revised  to  include  these  provisions. 

B.  Format 

6.  Package  design  firms  stated  that  a 
numeric  kerning  value  (which  in  effect 
limits  the  proximity  of  one  letter  to 
another)  has  meaning  only  for  a 
particular  type  setting  system.  Each 
such  system  has  a  unique  numeric  scale, 
and.  as  a  result,  a  setting  of  -4  is 
meaningless  for  all  systems  other  than 
the  one  that  FDA  used  in  designing  its 
sample  labels.  One  design  firm 
recommended  that  kerning  should  be 
"tight  but  never  touching." 

The  agency  acknowledges  its  error  in 
including  a  single  kerning  limit  that 
would  be  required  for  all  type  setting 
systems.  FDA's  intent  was  to  require 
sufficient  space  between  letters  to 
improve  the  legibility  of  the  information 
in  the  nutrition  label.  Accordingly,  in 
light  of  the  lack  of  a  consistent  scale  of 
kerning  values,  FDA  is  revising 
§  101.9(d)(l)(ii)(D)  to  delete  the 
requirement  for  a  -4  setting  and  to  state 
that  letters  should  never  touch. 

7.  Several  comments  pointed  out  that 
the  type  size  specifications  in 

$  101.9(d)(l)(iii)  did  not  address  several 


- 
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statements  that  may  be  declared  within 
the  nutrition  label,  such  as  the 
declaration  of  percent  of  vitamin  A 
present  as  betihcarotene  and  the 
statement  "Not  a  significant  source  of 

"  that  is  required  on 

simplified  formats  for  some  foods  (see 
§  101.9(f)(4)).  In  an  apparent  technical 
conflict,  the  last  sentence  of 
S  101.9(c)(8)(iii)  pertaining  to  vitamin 
and  mineral  declaration  states  that  "Not 

a  significant  source  of " 

should  be  in  the  same  type  size  as 
nutrients  that  are  indented  (i.e.,  8  point 
type),  while  sample  labels  in 
Appendices  A  and  F  of  the  final  rule  (58 
FR  2079  at  2192  and  2201)  show  the 
statement  in  the  same  type  size  as  the 
footnotes  (i.e.,  6  point  type). 

FDA  acknowIcKiges  this  technical 
error.  To  correct  it.  FDA  is  revising 
$  101.9(d)(l)(iii)  to  specify  that  6  point 
type  shall  be  used  for  all  information 
contained  within  the  nutrition  label 
except  for  the  heading  "Nutrition 
Facts."  which  must  be  set  in  a  type  that 
is  larger  than  all  other  print  in  the 
nutrition  label,  and  the  information 
required  in  §  101.9(d)(3).  (d)(5).  (d)(7). 
and  (d)(8),  which  must  be  in  type  size 
no  smaller  than  8  point.  This 
amendment  is  consistent  with  examples 
given  in  Appendices  A,  C.  E.  and  F  to 
the  mandatory  nutrition  labeling  final 
rule  (58  FR  2079  at  2192),  which  show 
such  statements  in  the  same  type  size  as 
the  footnotes.  In  addition.  FDA  is 
removing  the  conflicting  sentence  from 
§101.9(c)(8)(iil). 

.  8.  One  comment  pointed  out  that 
S.101.9(d)(7)  did  not  provide  for  the 
inclusion  in  the  nutrition  label  of 
nutrients  that  are  not  required  to  be 
declared  by  §  101.9(c)  (i.e.,  voluntary 
nutrients  such  as  potassium). 

FDA  agrees  with  the  comment  that 
$  101.9(d)(7)  should  be  corrected  to  be 
inclusive  of  all  nutrients  that  can  be 
declared  in  the  nutrition  label,  not  only 
those  that  are  required  by  §  101.9(c). 
Accordingly,  the  agency  is  amending 
§  101.9(d)(7)  by  changing  "nutrient 
information  for  all  nutrients  required  by 
paragraph  (c)  of  this  section"  to 
"nutrient  information  for  both 
mandatory  and  any  voluntary  nutrients 
listed  in  paragraph  (c)  of  this  section 
that  are  to  be  declared  in  the  nutrition 
label." 

9.  A  comment  asked  for  clarification 
of  §  101.9(d)(7)(i)  which  states  that  "The 
name  of  each  nutrient  specified  in 
paragraph  (c)  of  this  section  shall  be 
given  in  a  column  •  •  •  ."  The  comment 
pointed  out  that  a  literal  interpretation 
of  the  sentence  would  require  all 
nutrients  listed  in  §  101.9(c),  even  those 
that  are  voluntary,  to  be  listed  on  each 
nutrition  label 


UMI 


The  agency  agrees  that  there  is  a  need 
to  amend  §  101.9(d)(7)(i)  to  eliminate 
the  chance  that  it  would  be 
misinterpreted  to  require  that  all 
nutrients  listed  in  §  101.9(c)  be  listed  on 
each  nutrition  label.  FDA  believes  that 
the  modification  described  in  response 
to  the  previous  comment  eliminates 
some  of  the  problem  because  it  makes 
explicit  that  the  listing  of  some 
nutrients  is  required,  and  that  the  listing 
of  others  is  voluntary.  FDA  is  amending 
§  101.9(d)(7)(i)  by  inserting  the  word 
"as"  before  "specified."  As  a  result,  it 
is  now  clear  that  the  clause  "as 
specified  in  paragraph  (c)  of  this 
section,"  which  is  being  set  off  by 
commas,  is  intended  to  provide  the 
direction  that  the  name  of  a  nutrient  to 
be  used  within  the  nutrition  label  is  the 
name  that  is  used  in  §  101.9(c).  It  is  now 
also  clear  that  the  sentence  in  question 
is  not.  and  was  not,  intended  to  be  a 
reqiiirement  as  to  the  nutrients  that  are 
to  be  listed  in  the  nutrition  label. 

10.  Numerous  comments  stated  that 
§  101.9(d)(7)(ii).  which  requires  that  the 
percent  DV  be  calculated  by  dividing 
the  actual  amount  (i.e.,  the  amount 
before  rounding)  of  each  nutrient  by  the 
Daily  Reference  Value  (DRV),  creates 
inconsistencies  between  the  label 
declaration  of  rounded  quantitative 
amounts  of  nutrients  and  the  calculated 
percent  DV.  For  example,  calculating 
the  percent  DV  for  satiuvted  fat  by  using 
an  actual,  unrounded,  amount  of  0.4  g 
can  have  the  unintended  consequence 
of  necessitating  a  label  declaration  of  2 
percent  DV  with  a  rounded  quantitative 
declaration  of  0  g.  Comments  were 
concerned  about  possible  consiuner 
confusion  when  such  values  are 
inconsistent  (i.e.,  quantitative  amounts 
by  weight  are  zero,  while  the  percent 
DV  are  more  than  zero). 

Concerns  also  were  raised  about 
inconsistencies  caused  by  dividing  the 
actual  amount  of  a  nutrient  before 
rounding  by  the  DRV  when  the  amoimt 
of  the  nutrient  is  much  greater  than 
zero.  For  example,  for  a  product  that 
contains  from  5.50  to  6.49  g  of  satiu^ted 
fat.  the  declared  amount  on  the 
nutrition  label  would  be  6  g.  Dividing 
the  amount  before  rounding  by  the  DV 
for  saturated  fat  of  20  g  would  result  in 
a  declaration  of  28  percent  DV  at  the 
lower  end  of  the  range  and  32  percent 
at  the  upper  end.  Yet,  if  consumera  were 
to  divide  the  declared  amount  by  the  DV 
of  20  g,  they  would  get  a  value  of  30 
percent.  Concerns  that  this  type  of  result 
could  lead  to  consumer  confusion  and 
create  consumer  doubts  about  the 
accuracy  of  label  values  led  the 
comments  to  recommend  that  the 
agency  provide  that  the  percent  DV  be 


calculated  besed  on  the  declared  (i.e., 
after  roimding)  amount. 

FDA  acknowledges  that  the  required 
calculation  of  percent  DV  based  on  the 
actual  (i.e..  before  roimding)  amount  has 
the  unintended  consequence  of  causing 
inconsistencies  between  the  declared 
amounts  and  the  percent  DV  for 
nutrients.  The  agency  agrees  that 
calculating  the  percent  DV  by  dividing 
the  rounded  amounts  by  the  DRV  will 
eliminate  inconsistencies  between  the 
two  declared  amounts,  thereby  reducing 
the  potential  for  consumer  confusion. 

However,  doing  so  has  the 
disadvantage  of  masking  some 
differences  between  products.  This 
disadvantage  is  illustrated  by 
considering  products  that  make  relative 
claims,  such  as  "reduced"  or  "less" 
claims.  If  a  manufacturer  of  a  product 
that  contains  13  g  of  total  fat  (20  percent 
of  the  DV)  reduced  the  fat  by  50  percent, 
the  new  product  would  contain  6.5  g 
total  fat  (10  percent  of  the  DV). 
However,  roimding  rules  in  §  101.9(c)(2) 
require  6.5  g  of  fat  to  be  declared  as  7 
g.  and  calculation  of  the  percent  DV 
based  on  the  rounded  7  g  value  would 
require  a  declaration  of  11  percent  DV 
instead  of  10  percent.  Therefore,  if  the 
manufacturer  wanted  to  make  a  claim  of 
50  percent  less  fat,  consumera  might 
question  the  accuracy  of  the  label  claim 
based  on  the  percent  DV  declaration. 

This  issue  of  rounding  procedures  is 
also  addressed  in  a  companion 
document  published  elsewhere  in  this 
issue  of  the  Federal  Register  pertaining 
to  nutrient  content  claims.  In  both  that 
document  and  this  document,  because 
there  are  legitimate  advantages  and 
disadvantages  for  using  both  rounded 
and  unrounded  values,  the  agency  is 
providing  for  the  use  of  either.  In  the 
case  of  calculating  the  percent  DV  of 
nutrients,  the  largest  discrepancy  that 
can  appear  between  the  percent  DV 
declared  when  using  an  unrounded 
value  rather  than  a  rounded  value  will 
be  2  percent.  This  is  the  level  below 
which  the  agency  has  stated  that 
amounts  are  insignificant  (e.g., 
§  101.9(c)(8)(iii)  provides  for  amounts  of 
vitamins  and  minerals  present  at  less 
than  2  percent  DV  to  be  declared  as  zero 
on  the  nutrition  label).  Therefore,  FDA 
does  not  believe  that  the  consumer  will 
be  misled  by  the  use  of  one  value  over 
the  other. 

Manufacturera  are  directed  to  use 
whichever  value,  the  unrounded  or 
rounded  value,  that  will  provide  for  the 
greatest  amount  of  consistency  on  the 
food  label.  For  example,  where 

Suantitative  amounts  by  weight  must  be 
eclared  as  zero,  the  rounded  values 
should  be  used  to  calculate  percent  DV. 
so  that  both  the  quantitative  amount  by 
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weight  and  the  percent  DV  are  declared 
as  zero.  Similarly,  when  unrounded 
values  support  the  basis  for  nutrient 
content  claims,  they  should  be  used. 
This  action  will  serve  to  prevent 
unnecessary  consumer  confusion  that 
could  result  firom  inconsistencies  on  the 
food  label. 

Accordingly,  FDA  is  modifying 
§  101.9(d)(7)(ii)  to  provide  that  the 
percent  DV  for  all  nutrients  other  than 
protein  is  to  be  calculated  by  dividing 
either  the  amount  of  the  nutrient 
declared  on  the  label  or  the  actual 
amount  of  the  nutrient  (i.e.,  before 
rounding)  by  the  DRV  for  that  nutrient. 

11.  Comments  have  asserted  that  the 
footnote  required  by  §  101.Q(d)(10)  that 
states  that  fat.  carbohydrate,  and  protein 
furnish  9. 4.  and  4  cal/g.  respectively, 
can  create  consumer  confusion  because 
the  regulations  allow  for  four  other 
methods  of  calculating  calorie  content. 
The  comments  stated  that  the  other 
methods  for  determining  calorie  content 
are  widely  used,  and  when  they  are 
used,  consumers  will  not  be  able  to 
apply  the  9,  4,  and  4  general  factors  and 
obtain  results  that  agree  vtrith  the  calorie 
declaration  on  the  label.  In  addition, 
comments  pointed  out  that 
discrepancies  also  wiU  occur  because  of 
the  use  of  rounding  rules.  For  example, 
when  a  product  contains  2  g  of  fat,  tne 
general  factor  of  9  cal/g  of  fat  would 
indicate  that  there  should  be  18  calories 
from  fat  in  the  product.  However, 
S  101.9(c)(l)(ii)  requires  that  calories 
from  fat  be  declared  to  the  nearest  5-cal 
increment  up  to  50  cal.  Therefore,  the 
label  of  the  product  would  declare  20 
cal  from  fat.  There  was  concern 
expressed  in  the  comments  that  the  lack 
of  agreement  caused  by  either  the  use  of 
other  methods  for  calculating  calorie 
content  or  the  rounding  rules  could  lead 
consumers  to  question  the  accuracy  of 
all  of  the  nutrient  values  on  the  label. 

The  agency  continues  to  believe  that 
the  pubUc  can  benefit  from  having  the 
caloric  conversion  factore  on  the  label, 
and  that  these  factors  can  be  a  useful 
rule-qf-thumb  to  help  consumers  to 
better  understand  and  use  the  nutrition 
information  on  the  label.  However,  FDA 
is  convinced  on  the  basis  of  the 
comments  that  the  number  of  food 
products  using  the  general  food  factors 
to  calculate  calories  (as  provided  for  in 
§  101.9(c)(l)(iJ(B))  is  less  than  the 
agency  had  expected.  Because  the 
factors  do  not  appear  to  be  as  applicable 
as  the  agency  had  anticipated  when 
developing  the  final  rules,  FDA  is 
persuaded  that,  on  balance,  there  is  no 
real  need  to  make  the  information 
mandatory  on  nutrition  labeling.  The 
possible  benefits  are  diminished  if 
discrepancies  caused  by  the  use  of 


alternative  means  of  calculating  calorie 
content  lead  to  consiuner  confusion. 
Accordingly.  FDA  is  revising 
§  101.9(d)(10)  to  make  the  use  of  this 
footnote  voluntary. 

However,  the  agency  encourages 
manufacturen  to  include  the  calorie 
conversion  information  in  nutrition 
labels  whenever  the  general  factors  are 
used  to  calculate  calories.  FDA  is  not 
convinced  that  discrepancies  caused  by 
the  use  of  rounding  rules  are  of 
sufficient  magnitude  to  affect  the 
decision  to  use  the  footnote  since  in  no 
case  would  the  calorie  declaration  be 
rounded  by  more  than  5  cal,  and  most 
often  it  will  be  less.  Consumers  are  not 
expected  to  be  bothered  by  such  small 
differences. 

FDA  does  not  believe  that  the  fact  that 
this  footnote  was  required  on  labels 
with  more  than  40  square  inches  (sq  in) 
available  to  bear  labeling  from  the  time 
of  publication  of  the  final  mandatory 
nutrition  labeling  rules  until  publication 
of  this  document  has  created  a  hardship 
for  those  manufacturen  who  have 
already  printed  labels  including  the 
information.  The  agency  calculated  the 
dimensions  of  intermemate-sized 
packages  assuming  the  presence  of  the 
footnote,  so  that  no  manufacturer  was 
required  to  include  the  footnote  when 
there  was  insufficient  space  to  do  so. 

As  a  result  of  this  change.  FDA  is 
making  conforming  amendments  to 
§101.9(d)(l)(iii).(d)(lll(i),(0{5), 
(j)(5)(ii),  and  (i)(13)(ii)(C)  to  delete  the 
reference  to  §  101.9(d)(10)  as  "required" 
information.  FDA  is  also  providing  in 
§  101.9(d)(ll)(ii)  for  the  presentation  of 
the  information  described  in 
§101.9(d)(10). 

12.  Many  comments  requested  greater 
flexibility  in  presenting  the  required 
nutrition  information.  The  most 
frequent  request  was  for  permission  to 
use  a  horizontal  form  of  presentation  for 
the  nutrition  label  on  packages  that  have 
more  than  40  sq  in  available  to  bear 
labeling  but  that  do  not  have  sufficient 
space  to  place  the  full  vertical  format. 
Comments  argued  that  the  tabular 
display  provided  for  use  on  packages 
with  40  or  less  sq  in  of  available  label 
space  (see  §  101.9(i)(13)(ii)(A))  is  needed 
on  packages  such  as  pie  boxes;  bread 
wrappers  and  bags  used  for  foods  such 
as  frozen  vegetables  and  popcorn,  where 
a  seam  is  located  in  the  center  of  the 
panel  on  which  the  nutrition  label  is  to 
be  placed:  and  plastic  milk  jugs,  where 
indentations  created  to  give  strength  to 
the  jug  prevent  the  use  of  a  vertical 
display.  Several  of  these  comments 
asked  whether  it  was  permissible  to 
position  the  nutrition  label  at  a  right 
angle  to  other  print  on  the  label  or  to 
split  the  list  of  macronutrients  required 


in  §  101.9(c)(2)  through  (c)(7)  into  two 
columns.  Other  comments  requested 
additional  flexibility  to  accommodate 
the  shape  (rather  than  just  the  size)  of 
food  packages,  stating  that  contiguous 
space  is  not  always  available  to  permit 
placement  of  footnotes  to  the  sioe  of  the 
nutrition  label.  A  manufacturer  of  a 
fortified  meal  replacement  product 
asked  for  guidance  on  how  to 
accommodate  a  long  list  of  vitamins  and 
minerals  whose  declaration  was 
mandatory  because  they  were  added  to 
the  product.  The  comment  stated  that 
the  list  of  vitamins  and  minerals  would 
not  fit  in  the  vertical  display  of  the  basic 
format,  even  when  the  footnotes  were 
moved  to  the  side. 

FDA  believes  that  it  would  not  be 
consistent  with  section  2(b)(1)(A)  of  the 
1990  amendments  to  provide  the  full 
flexibility  sought  by  these  comments. 
The  agency  decided  in  the  final  rule  that 
if  the  nutrition  label  was  to  be  readily 
observable  and  comprehensible,  it  must 
be  presented  in  as  consistent  a  manner 
as  possible  from  label  to  label.  Thus,  it 
was  the  agency's  determination  that, 
whenever  possible,  the  nutrition 
information  must  be  presented  in  the 
vertical  format  shown  in  §  101.9(d)(12) 
or,  when  there  is  insufficient  vertical 
space  for  the  fiill  length  of  required 
information,  in  a  split  presentation  with 
the  footnote  to  the  side  as  provided  for 
in  $  101.9(d)(ll)  and  shown  in 
Appendix  D  of  the  mandatory  nutrition 
labeling  final  rule  (58  FR  2198). 
However,  the  agency  did  not  take  into 
account  the  fact  that  for  a  small, 
narrowly  defined  group  of  packages 
with  more  than  40  sq  in  of  available 
label  space,  there  is  insufficient 
continuous  vertical  label  space  on  the 
information  panel  to  include  either 
presentation  of  the  nutrition  label. 
According  to  the  agency's  calculations, 
the  Nutrition  Facts  title,  serving  size 
information,  and  the  14  mandatory 
nutrients  listed  in  §  101.9(c).  when 
presented  in  accordance  with  §  101.9(d). 
require  approximately  3  in  of 
continuous  vertical  label  space.  FDA's 
final  rule  failed  to  make  provision  for 
those  few  packages  with  more  than  40 
sq  in  of  available  label  space  but 
without  3  in  of  continuous  vertical  label 
space  on  the  information  panel. 

Therefore,  to  correct  this  inadvertent 
omission,  the  agency  is  modifying 
§  101.9(d)(ll)  by  redesignating  current 
§  101.9(d)(ll)  as  §  101.g(d)(ll)(i)  and 
adding  a  new  §  101.9(d)(ll)(iii)  to  state 
that  when  there  is  insufficient 
continuous  vertical  label  space  (i.e., 
approximately  3  in)  to  accommodate  the 
required  components  of  the  nutrition 
label  up  to  and  including  the  mandatory 
declaration  of  iron,  the  nutrition  label 
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may  be  presented  in  a  tabular  display  as 
shown.  In  this  display,  the  footnote 
required  by  $  101.9(d)(9)  is  given  to  the 
Ear  right  of  the  label,  and  additional 
vitamins  and  minerals  beyond  the  four 
that  are  required  (i.e.,  vitamin  A. 
vitamin  C  caldum,  and  iron)  are 
arrayed  horizontally  following  the 
required  vitamin  and  mineral 
declarations.  [ 

FDA  is  also  responding  to  the 
comment  about  the  placement  of  long 
lists  of  added  vitamins  and  minerals  in 
highly  fortified  products,  where  the 
package  has  sufndent  continuous 
vertical  space  to  list  the  required 
components  of  the  nutrition  label 
through  the  mandatory  declaration  of 
iron  yet  does  not  have  sufficient  space 
to  list  additional  vitamins  and  minerals. 
FDA  is  providing  in  $  101.9(d)(ll)(ii)  for 
an  additional  break  that  will  allow  the 
continuation  of  the  list  of  vitamins  and 
minerals  beyond  the  declaration  of  iron 
to  be  moved  to  the  right,  just  above  the 
footnote  required  by  §  101.9(d)(9). 

The  agency  advises  that  it  does  not 
consider  labels  with  split  columns  of 
macronutrients  (i.e..  where  the 
declarations  of  nutrients  other  than 
vitamins  and  minerals  are  split  into  two 
columns)  to  be  in  compliance  with 
S  101.9.  As  explained  in  the  preamble  to 
the  final  rule  (58  FR  2079  at  2136  and 
2139).  FDA  believes  that  a  consistent 
look  to  the  required  nutrition 
information  on  food  packages  will  help 
consumers  find  and  recognize  the 
information  for  what  it  is — a  profile  of 
the  nutrient  content  of  the  food. 
Consistent  treatment  of  similar 
information  is  important  for  the 
effective  use  of  the  nutrition  label  by 
consumers.  Therefore,  the  agency  is 
concerned  that  a  proliferation  of  display 
arrangements  will  lead  to  consumer 
confusion  and  retard  public  efforts  to 
become  familiar  with  and  use  the 
information. 

Accordingly,  the  agency  is  limiting 
the  possible  types  of  display  to  the 
standard  vertical  display  shown  in 
%  101.9(d)(12)  or  the  tabular  display 
shown  in  §l0l.9(d)(ll)(iii).  If  nutrition 
information  were  to  be  split  in  different 
ways  on  different  products,  it  woujd 
increase  the  likelihood  that  some  parts 
of  the  nutrition  information  would  be 
missed,  contrary  to  section  2(b)(1)(A)  of 
the  1990  amendments  (which  is 
incorporated  into  the  act  through 
section  403(q)(l)  of  the  act  as  defining 
the  labeling  necessary  to  assist 
consumers  in  maintaining  healthy 
dietary  practices),  thereby  reducing  the 
utility  of  the  nutrition  label.  Therefore, 
FDA  is  not  revising  the  regulation  to 
allow  the  list  of  macronutrients  to  be 
split  into  two  columns. 


UMI 


While  FDA  acknowledges  that  current 
regulations  only  require  diat  the 
statement  of  identity  and  the  net 
quantity  of  contents  declaration  be 
printed  generally  parallel  to  the  base  on 
which  the  package  rests  when  it  is 
displayed  as  it  was  designed  to  be 
displayed  (§§  101.3(d)  and  101.105(f) 
(21  CFR  101.3(d)  and  101.105(0). 
respectively),  the  agency  urges 
manufacturers  to  place  the  nutrition 
information  in  a  position  where 
consiunera  can  easily  read  it  while 
shopping.  Such  placement  does  not 
preclude  positioning  the  standard 
vertical  display  so  that  the  print  is  at  a 
right  angle  to  the  base  of  the  package. 
Unlike  the  statement  of  identity  and  the 
net  quantity  of  contents  declarations, 
which  consumere  should  be  able  to  read 
without  removing  the  package  from  the 
shelf,  reading  the  nutrition  information 
almost  always  requires  taking  the 
package  in  hand.  Once  this  is  done,  it 
requires  little  extra  effort  on  the  part  of 
the  consiuner  to  rotate  the  package  into 
position  to  read  the  nutrition 
information. 

13.  A  few  manufacturera  and  packere 
commented  that  the  format 
requirements  did  not  allow  for  listing  of 
nutrition  information  for  more  than  one 
food  within  a  single  nutrition  label 
when  the  package  contains  an 
assortment  of  foods  (e.g..  individual 
packs  of  cereal  in  a  variety  of  flavora). 
These  comments  asked  whether  this 
omission  was  a  technical  oversight  and 
requested  permission  to  use  an 
aggregate  nutrition  label  that  would 
allow  for  inclusion  of  nutrition 
information  for  several  different  foods 
within  one  nutrition  label.  FDA 
received  similar  requests  with  respect  to 
the  current  practices  of  declaring  the 
nutrition  information  for  several 
different  flavors  of  ice  creams  or 
varieties  of  bakery  items  on  one  package 
with  the  statement  of  identity  clearly 
specifying  which  flavor  or  variety  was 
present  in  the  particular  container.  In 
the  case  of  the  ice  cream  containers,  the 
label  of  round  containere  that  are  used 
interchangeably  for  several  different 
flavors  includes  nutrition  information 
for  each  flavor,  while  the  lid,  which  is 
the  principal  display  panel,  specifies 
theparticular  flavor  in  the  container. 

FDA  acknowledges  its  oversight  in 
not  providing  for  an  aggregate  label 
display  that  would  allow  for  the 
declaration  of  nutrition  information  for 
more  than  one  product  when  the  outer 
package  contains  a  variety  of  foods  or  an 
assortment  of  foods  that  are  intended  to 
be  eaten  individually.  The  agency 
believes  that  one  aggregate  label  if  well 
executed  can  provide  the  full 
information  in  a  manner  that  can  be 


understood  by  the  consumer  and  that 
minimizes  the  label  space  required  for 
nutrition  labeling.  While  it  is  concerned 
that  the  use  of  aggregate  labels  on 

gackages  that  contain  only  one  product 
ut  that  may  be  used  interchangeably 
for  other  products  of  the  same  type  (e.g.. 
round  ice  cream  containers)  may  be 
confusing  to  some  consumers,  the 
agency  acknowledges  the  practicality  of 
using  aggregate  nutrition  labels  on  these 
containere.  In  addition,  the  agency 
believes  that  the  opportunity  to  compare 
the  nutrition  information  on  different 
flavors  or  varieties  of  the  same  product 
may  be  of  interest  to  consumers  of  such 
products.  Accordingly.  FDA  is  adding  a 
new  paragraph,  §  101.9(d)(13).  to  allow 
the  use  of  aggregate  nutrition  labels  on 
the  outer  labels  of  packages  that  contain 
two  or  more  separately  packaged  foods 
that  are  intended  to  be  eaten 
individually  or  of  packages  that  are  used 
interchangeably  for  the  same  type  of 
food. 

When  aggregate  labels  are  used,  it  is 
necessary  to  clearly  identify  each 
different  food  immediately  under  the 
Nutrition  Facts  title  so  that  the 
consiuner  will  be  able  to  easily  locate 
the  information  pertinent  to  each 
individual  item.  Also,  both  the 
quantitative  amoimt  by  weight  (i.e..  g/ 
milligram  (mg)  amoimts)  and  the 
percent  DV  for  each  nutrient  must  be 
declared  in  separate  columns  under  the 
name  of  the  individual  food.  As 
discussed  in  the  mandatory  nutrition 
labehng  final  rule  (58  FR  2079  at  2140). 
declaring  more  than  1  g/mg  next  to  the 
nutrient  name  is  likely  to  be 
ciunbersome  and  confusing  to 
consumere.  The  preferable  alternative  to 
minimize  consimier  confusion  is  to 
provide  separate  columns  for  g/mg 
amounts. 

In  all  other  as{>ects,  the  aggregate 
display  must  comply  with  the  format 
requirements  in  §  101.9(d)  to  the 
maximum  extent  possible.  An  example 
of  an  aggregate  label  display  is  included 
in  §  101.9(d)(13)(ii). 

14.  A  few  comments  addressed  the 
implications  for  the  nutrition  label  of 
FDA's  requirement  in  §  101.15(c)(2)  (21 
CFR  101.15(c)(2))  that  if  a  label  contains 
any  representation  in  a  second  language, 
all  required  information  must  be  given 
in  both  English  and  the  second 
language.  One  comment  requested  that 
the  definition  of  an  intermediate-size 
package  be  increased  from  40  or  less  sq 
in  of  available  label  space  to  73  or  less 
sq  in  when  a  second  language  is  used, 
or  that  §  101.15(c)(2)  be  amended  to  not 
require  the  nutrition  label  to  be 
presented  in  a  second  language.  Another 
comment  requested  permission  to 
include  both  languages  within  one 
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nutrition  label  by  listing  the  name  of  the 
nutrient  in  the  second  language 
immediately  after  the  English  name 
(e.g^'Trotein/Proteinas  2  g"). 

FDA  advises  that  the  options  of 
redefining  intermediate-sized  packages 
when  dual  languages  are  used  or 
amending  §  101.15(c)(2)  are  beyond  the 
scope  of  technical  amendments.  They 
would  require  full  rulemaking  and 
therefore  cannot  be  addressed  in  this 
document.  However,  FDA  has  no 
objection  to  increasing  the  flexibility  of 
the  format  rules  to  make  provision  for 
including  two  languages  within  one 
nutrition  label  (i.e.,  a  bilingual  nutrition 
label).  Therefore,  FDA  is  adding  new 
§  101.g(d)(14)  to  specify  that  when 
nutrition  labeling  must  appear  in  a 
second  language,  the  nutrition 
information  may  be  presented  in  a 
separate  nutrition  label  for  each 
language  or  in  one  nutrition  label  with 
the  information  in  the  second  language 
following  that  in  English.  Numeric 
characters  that  are  identical  in  the  two 
languages  need  not  be  repeated.  An 
example  of  a  bilingual  nutrition  label  is 
given  in  Appendix  B  of  this  document. 

C.  Dual  Declaration 

15.  Comments  pointed  out  an  error  in 
the  serving  size  speciHed  in  the 
illustration  of  the  dual  format  shown  in  ' 
§  101.9(e)(5)  (i.e.,  "1/12  cup  (45  g)")  and 
suggested  the  serving  should  be  revised 
to  1/12  cake  which  is  the  serving  size 
currently  declared  on  most  boxes  of 
cake  mix. 

The  agency  agrees  that  "1/12  cup" 
was  an  incorrect  serving  size  for  the 
sample  label  shown  in  §  101.9(e)(5)  (58 
FR  2079  at  2180).  However,  in  its  haste 
to  correct  typographical  and  editorial 
errors,  the  agency  regretfully  made  a 
second  technical  error  in  the  correction 
notice  published  on  April  2. 1993,  by 
revising  the  sample  label  to  state  a 
serving  size  of  "1/12  cake  (80  g)"  (58  FR 
17328  at  17330).  This  correction  was  not 
in  accordance  with  regulations 
governing  the  declaration  of  serving  size 
for  dry  product  mixes.  Footnote  2  to 
Table  2  in  §  101.12(b)  and  (c)  (21  CFR 
101.12(b)  and  (c))  state  that  the 
reference  amount  for  the  unprepared 
form  of  a  food  is  the  amount  required 
to  make  one  reference  amount  of  the 
prepared  form.  Section  101.9(b)(2)(iii) 
requires  manufacturers  to  state  the 
serving  size  as  the  household  measure 
that  most  closely  approximates  this 
amount.  As  discussed  in  the  document 
making  technical  corrections  in  the 
serving  size  regulation,  published 
elsewhere  in  this  issue  of  the  Federal 
Register,  the  agency  has  determined 
that,  for  products  that  require  further 
preparation  before  consumption,  using 


the  entire  contents  of  a  package  to 
prepare  a  large  discrete  unit  that  is 
usually  divided  for  consumption  (e.g..  a 
cake  mix  that  makes  a  cake),  the  most 
appropriate  household  measure  is  the 
fraction  of  the  package  that  makes  a 
serving  of  the  finished  product.  For 
example,  if  a  mix  makes  a  cake  for 
which  the  serving  size,  as  determined 
following  the  procedures  sp>ecified  in 
§  101.9(b).  is  one-twelfth  of  the  cake,  the 
serving  size  for  the  mix  is  one-twelfth  of 
the  package,  with  the  metric  weight  of 
this  amount  expressed  in  parentheses. 
The  nutrient  content  of  the  mix  is  then 
expressed,  per  this  amount,  on  an  "as 
packaged"  basis.  The  agency  has 
determined  that  a  further  descriptive 
phrase  (e.g..  "about  1/4  cup  dry  mix") 
would  assist  consumers  by  further 
clarifying  the  serving  size  declaration. 
The  agency,  also,  in  such  cases 
encourages  manufacturers  to  voluntarily 
provide  a  second  column  of  nutrient 
content  information  for  the  product  "as 
prepared."  Thus,  FDA  is  revising  the 
serving  size  in  the  sample  label  given  in 
§  101.9(e)(5)  to  state  that  the  serving  size 
for  this  hypothetical  cake  mix  is  "1/12 
package  (44  g,  about  1/4  cup  dry  mix)." 

D.  Simplified  Format 

16.  Comments  pointed  to  a 
discrepancy  between  the  preamble 
discussion  and  the  codified  language 
pertaining  to  the  required  use  of  the 
statement  "Not  a  significant  source  of 

"  (with  the  blank  to  be 

filled  in  by  the  names  of  nutrients 
present  in  insignificant  amounts).  In  the 
preamble.  FDA  stated  that  the  added 
statement  would  be  required  to  advise 
consumers  about  the  full  nutritional 
profile  of  the  food  when  claims  were 
made  as  well  as  when  nutrients  are 
voluntarily  added  to  a  food  or 
voluntarily  declared  in  the  nutrition 
label  (58  FR  2079  at  2143).  However. 
§  101.9(f)(4)  only  required  the  added 
statement  when  nutrients  are  added  to 
the  food  or  voluntarily  declared  in  the 
nutrition  label. 

The  agency  acknowledges  that  it 
inadvertently  failed  to  include  in 
§  101.9(f)(4)  that  the  use  of  claims  on  the 
label  is  a  criterion  for  when  the 
statement  "Not  a  significant  source  of 

"  must  appear  on  the  label. 

FDA  continues  to  believe  that  when 
foods  are  marketed  for  their  nutritional 
characteristics  (as  they  are  when  claims 
are  made),  the  label  would  be  in 
violation  of  section  201(n)  of  the  act 
unless  consumers  are  advised  about  the 
full  nutritional  profile  of  the  food. 
Accordingly,  to  correct  this  technical 
oversight.  FDA  is  amending  §  101.9(f)(4) 
to  require  the  use  of  the  statement  "Not 
a  significant  source  of " 


whenever  claims  are  made  on  the  label 
or  in  labeling. 

E.  Placement  of  Nutrition  Label  on 
Information  Panel 

17.  The  agency  has  received  many 
comments  from  the  food  industry 
requesting  guidance  on  where  to  locate 
the  nutrition  label,  the  ingredient 
statement,  and  the  name  and  place  of 
business  of  the  manufacturer,  packer,  or 
distributor  when  there  is  insufficient 
space  on  the  information  panel  for  all 
required  information.  The  comments 
stated  that  the  ty|>e  size  and  spacing 
requirements  of  Uie  revised  nutrition 
label  will  prevent  its  placement  on  the 
information  panels  of  many  foods,  and 
they  requested  greater  Hexibility  in  its 
placement  on  the  label. 

FDA  has  reviewed  proposed  layouts 
that  would  implement  the  revised 
nutrition  labeling  regulations  for  many 
product  labels.  The  agency  agrees  that 
the  nutrition  label  under  the  revised 
regulations  will  often  require  more 
space  than  current  nutrition  labels, 
necessitating  rearrangement  of  the 
required  information  on  the  food  label. 
Section  101. 9(i)  specifies  that  the 
placement  of  the  nutrition  label  must  be 
in  compliance  with  §  101.2  (21  CFR 
101.2),  which,  in  turn,  specifies  that  the 
necessary  information  is  to  be  on  the 
information  panel  which  is  immediately 
contiguous  and  to  the  right  of  the 
principal  display  panel  unless  that 
panel  is  too  small  to  accommodate  the 
necessary  information.  In  such  cases,  it 
may  be  moved  to  the  next  panel 
immediately  contiguous  and  to  the  right 
of  the  information  panel.  Accordingly, 
manufacturers  are  currently  allowed  to 
move  all  required  information  as  a  unit 
when  the  previous  information  (>anel 
will  not  accommodate  all  such 
information.  When  all  of  the  required 
information  is  on  the  information  panel. 
§  101. 2(e]  specifies  that  there  shall  be  no 
intervening  material  between  the 
required  information. 

Section  101.2(d)  also  allows  the 
required  information  tb  be  split  between 
the  principal  display  panel  and  the 
information  panel  when  there  is 
insufficient  space  on  either  panel  to 
accommodate  all  of  it. 

FDA  is  persuaded  that  increased 
flexibility  in  regard  to  the  placement  of 
the  nutrition  label  would  ease  label 
overcrowding,  would  minimize  layout 
problems  faced  by  package  designers, 
and  would  not  hinder  consumer  use  of 
the  nutrition  information.  As  a  result  of 
the  graphic  format  requirements  in 
§  101.9(d),  the  revised  nutrition  label 
format  will  be  readily  identifiable,  so 
there  is  little  concern  that  the  nutrition 
label  will  be  hard  to  locate  when4t 
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cannot  be  accooiHiodated  on  the 

information  panel  or  (m  the  ptindpel 
display  panel.  The  only  drcumstanoe  in 
which  it  may  not  be  readily  identifiable 
is  the  unusual  drcumstanoe  «^en  ttie 
required  nutrition  infonnation  is 
presented  in  a  linear  displqr  on  small  or 
intennediate-siaBd  packages  because  of 
severe  constraints  fsesented  by  the 
package  sixe  or  shape. 

On  Qw  other  hand,  the  agency 
believes  that  it  is  beneficial  to  kave  the 
ingredient  statement  (as  required  by 
§  101.4  (21 CFR  101.4))  and  the  name 
and  place  of  business  of  the 
manufacturer,  packer,  or  distributor  (as 
required  by  §  101.5  (21  CFR  101.5))  oo 
the  information  panel  if  there  is 
sufficient  space  to  aconnmodate  them. 
For  many  years,  education  programs 
have  taught  consiuners  to  look  to  the 
informatitH!  f)anel  for  the  ingredient 
statement  and  the  manufecturer's  name 
and  place  of  business.  In  addition,  the 
agency  is  concerned  that  because  there 
are  no  graphic  requirements  for  such 
information  other  than  minimum 
required  type  size,  it  may  be  hard  fc^ 
CMisumers  to  locate  this  informaticm  if 
it  is  moved  elsewhere. 

Accordingly,  FDA  is  considering  the 
addition  of  a  special  labeling  provision 
under  §  101.9(j)  to  allow  the  nutrition 
label  to  be  moved  to  any  other  panel 
that  can  be  readily  seen  by  consumers 
when  the  information  panel  is  too  small 
to  accommodate  ail  the  necessary 
information.  However,  the  agency  finds 
that  this  action  is  beyond  the  scope  of 
these  technical  revisions  and  would 
require  proposed  rulonaking.  To  this 
end.  FDA  is  publishing  elsewhere  in 
this  issue  of  the  Federal  Register  a 
proposed  rule  to  increase  flexibility  in 
the  placement  of  the  nutrition  label 
information  on  packaged  foods.  During 
this  rulemaking  period,  FDA  advises 
that  it  is  unlikely  that  the  agency  will 
take  enforcement  action  against 
products  that  are  labeled  in  a  manner 
that  is  consistent  with  the  proposed 
rule.  . 

F.  Exemptions  I 

18.  One  comment  from  a  trade 
association  stated  its  belief  that  there 
was  an  inadvertent  drafting  error  in  that 
part  of  §  101.9(a)  that  would  negate  any 
exemption  when  a  nutrition  claim  or 
any  other  nutrition  information  is 
included  on  the  label  at  in  labeling  or 
advertising.  The  comment  requested 
that  the  regulation  be  amended  to  negate 
only  those  exemptions  for  which  there 
are  statutory  directives  to  do  so.  For 
example,  section  403(q)(5)(B)  of  the  act 
provides  an  exemption  for  small 
packages  unless  nutrition  information  is 
provided  on  the  label,  and  sectiom 


403(q)(5)(C)  and  (q)(5)(D)  of  the  ad 
provide  exemptions  for  foods  that 
omtain  insignificant  amounts  (tf  all 
required  nutrients  and  foods  offered  for 
sale  by  small  businesses  unless 
nutrition  information  was  provided  on 
the  label  or  in  labeling  or  advertising. 
The  comment  stated  that  other  statutory 
exemptions  that  are  not  conditional  (i.e., 
would  not  be  negated  if  other  nutrition 
information  is  given)  include  restaurant 
food,  retail  establishment  food,  infant 
formula,  medical  food,  and  food  for 
further  processing  in  section 
403(q)(5)(A)(i)  through  (q)(5KAKv)  of 
the  act,  respectively;  food  omtaining 
insignificant  amounts  of  more  than  half 
the  specified  nutrients  in  section  ■ 
403(q)(5)(C)  of  the  act;  food  sold  to 
restaurants  in  section  403(q)(5)(F)  of  the 
act;  and  raw  agricultural  commodities 
and  fish  in  section  403(q)(4)  of  the  act. 
Other  exemptions  or  special  labeling 

!>rovisions  included  under  §  101. 9(j) 
e.g.,  food  for  infants  and  children  under 
2  years  of  age,  intermediate-sized  labels, 
units  in  a  multi-unit  container)  are 
nonstatutory,  and  the  comment 
recommended  that  they  not  be  negated 
by  nutriti(Mi  information  in  labeling  or 
advertising. 

FDA  agrees  that  the  negation  of  all 
exemptions  when  claims  or  other 
nutrition  information  is  given  on  the 
label  or  in  labeling  or  advertising  is 
overly  broad  and  is  a  technical  error.  To 
correct  that  error  and  to  simplify  the 
regulations,  FDA  is  modifying  §  101.9(a) 
by  deleting  the  last  sentence  and 
§  101. 9(i)  by  indicating  the  particular 
exemptions  that  are  negated  when 
claims  or  other  nutrition  information  are 
given. 

The  corrections  to  §  101.9(j)  are  as 
follows: 

a.  §  101.9(j)(l)  Small  business 
exemption:  Exemption  is  contingent  on 
no  claims  or  other  nutrition  information 
being  given  on  the  label  or  in  labeling 
or  advertising.  This  proviso  is  already 
specified  in  §101.9{j)(l)(i).  However, 
FDA  has  made  editorial  changes  in  this 
section  to  make  its  wording  more 
consistent  with  that  previously  found  in 
S  101.9(a).  FDA  has  changed  the  term 
"information"  to  "other  nutrition 
information  in  any  context"  and  added 
the  sentence  "Claims  or  other  nutrition 
information  subject  the  food  to  the 
provisions  of  this  section."  This  action 
is  consistent  with  section  403(q)(5)(D)  of 

til  6  flCt 

b.  §  101.9(j)(2)  Food  for  immediate 
consumption  (e.g.,  restaurants): 
Exemption  in  §  101.9(jMi)  through  (j)(iii) 
is  modified  to  be  contingent  on  no 
claims  or  other  nutrition  information 
being  given  on  the  label  or  in  labebng 
or  advertising,  except  that  in 


S  101.9(i)(2)(iii).  the  exemption  for  foods 
sold  for  use  in  lestauranta  will  be 
unconditional  because  those  food 
containers  are  not  sera  by  consumers, 
and  thne  is  thoefiDre  no  benefit  to  their 
beering  nutrition  labeling  on  the  food 
labels.  Because  §  101.9(j)(2)(iii)  exempts 
both  foods  sold  and  used  l^  restaurants, 
with  foods  sold  by  restaurants  being 
conditional  on  claims  not  being  made 
and  foods  used  by  restaurants  being 
unconditional,  to  reduce  possible 
confusion  and  for  eese  of 
administration,  FDA  is  breaking 
§  101.9(j)(2)(iii)  into  two  separate 
paragraphs,  §  101.9(j)(2}(iii)  and 
(i)(2)(iv).  Section  101.9(j)(2Kiii)  will 
address  foods  sold  in  restaurants  and 
§  101.9(j)(2)(iv)  will  address  foods  used 
in  restaurants.  Current  §  101.9(j)(2)(iv)  is 
redesignated  as  §  101.9(j)(2)(v). 

In  new  §  I01.9{j)(2)(iv).  which 
addresses  foods  u^sed  in  restaurants. 
FDA  is  adding  a  clause  to  clarify  that 
the  paragraph  addresses  foods  that  are 
used  in  restaurants  but  that  are  not 
served  to  the  consumer  in  the  package 
in  which  they  are  received.  Packages  of 
food  that  are  served  to  consumers  (e.g.. 
individual  serving  size  packages  of 
salad  dressings)  are  covered  under 
§  101.9(j)(2)(i)  and  (U(2)(ii).  and  their 
exemption  is  conditioned  on  the 
absence  of  claims  or  other  nutrition 
information. 

FDA  does  not  agree  with  the  comment 
that  the  statutory  exemption  for 
restaurant  foods  is  unconditional.  While 
section  403(q)(S)(A)(i)  of  the  act  does 
not  condition  this  exemption  on  the 
absence  of  other  nutrition  information, 
section  403(r)(5)(B)  of  the  act  notably 
exempts  food  served  in  restaurants  or 
other  establishments  in  which  food  is 
served  for  immediate  human 
consumption  from  some  but  not  all  of 
the  provisions  that  apply  to  nutrient 
content  claims  and  does  not  exempt 
such  food  from  the  health  claim 
provisions  at  all.  FDA  has  provided  for 
the  nutrition  labeling  of  restaurant  foods 
that  make  nutrient  content  or  health 
claims  in  §  101.10  (21  CFR  101.10). 

c  §  101.9{j){3)  Ready-to-eat  foods  not 
for  immediate  consumption:  Exemption 
is  contingent  on  no  claims  or  other 
nutrition  information  being  made  on  the 
label  or  in  labeling  or  advertising.  Based 
on  its  authority  under  sections  201{n) 
and  403(a)  of  the  act.  the  agency  is  not 
revising  this  section  to  make  the 
exemption  unconditional.  Since  1973, 
when  FDA  first  promulgated  regulations 
governing  nutrition  labeling,  the 
nutritional  content  of  a  food  has  been 
considered  a  material  fact  when  a 
nutrition  claim  is  made,  and  a  food  is 
thus  misleading  if  it  fails  to  bear  the 
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required  nutrition  information  when 
such  a  claim  is  made. 

d.  §  101.9(j)(4)  Foods  that  contain 
insignificant  amounts  of  all  required 
nutrients:  Exemption  is  contingent  on 
no  claims  or  other  nutrition  information 
being  given  on  the  label  or  in  labeling 
or  advertising.  This  is  consistent  with 
section  403(q)(5)(C)  of  the  act. 

e.  §  101.9(0(10)  Raw  fruits,  vegetables, 
and  fish  subject  to  the  voluntary 
nutrition  labeling  program:  Exemption 
is  contingent  on  no  claims  or  other 
nutrition  information  being  given  on  the 
label  or  in  labeling  or  advertising. 
Claims  or  other  nutrition  information 
will  subject  the  food  to  nutrition 
labeling  in  accordance  with  §  101.45  (21 
CFR  101.45).  This  conclusion  is  based 
on  FDA's  authority  under  sections 
201(n)  and  403(a)  of  the  act.  as 
discussed  for  paragraph  (j)(3)  of  this 
section  above. 

f.  §  101.9(j)(13)(i)  Foods  in  small 
packages:  Exemption  is  contingent  on 
no  claims  or  other  nutrition  information 
being  given  on  the  label  or  in  labeling 
or  advertising.  Even  though  section 
403(q)(5}(B)  of  the  act  only  conditions 
the  exemption  on  other  nutrition 
information  present  on  the  label,  the 
agency  is  extending  the  conditions  to 
other  nutrition  information  in  labeling 
and  advertising  as  well  based  on  its 
authority  imder  sections  201(n)  and 
403(a)  of  the  act,  as  discussed  for 
paragraph  (j)(3)  of  this  section  above. 

The  agency  agrees  with  the  comment 
that  all  of  the  remaining  exemptions  or 
special  labeling  requirements  in 
§  101.9(j)  are  unconditional;  that  is,  they 
will  remain  in  effect  whether  or  not 
nutrition  claims  or  other  nutrition 
information  are  provided  on  the  label. 

1.  Readv-to-Eat  Foods  not  for  Immediate 
Consumption 

19.  A  comment  noted  that  the  words 
"portioned  and  packaged"  in  the 
example  included  in  §  101.9(j)(3)(v)  did 
not  agree  with  the  preceding  criteria 
that  readyrto-eat  foods  that  are  not  for 
immediate  consumption  must  be 
"processed  and  prepared"  primarily  in 
the  retail  establishment  if  they  are  to  be 
exempt. 

The  agency  agrees  with  the  comment 
and  is  amending  §  101.9(j)(3)(v)  to 
replace  "portioned  and  packaged"  with 
"processed  and  prepared."  In  addition, 
the  agency  is  making  an  editorial 
change,  modifying  "sold  by 
independent  delicatessens,  bakeries, 
and  retail  confectionery  stores"  to  "sold 
by  independent  delicatessens,  bakeries, 
or  retail  confectionery  stores." 

2.  Foods  for  Infants  and  Children  Less 
Than  4  Years  of  Age 

20.  Section  101.9(c)(7)(i)  of  the 
nutrition  labeling  final  rule  requires  a 


statement  on  the  nutrition  label  of 
percent  of  DV  for  protein  on  labels  of 
foods  intended  for  infants  and  children 
less  than  4  years  of  age  unless  the 
protein  quality  value  is  less  than  40 
percent  of  the  reference  standard. 
Likewise,  §  101.9(c)(8)(i)  requires 
declaration  of  the  percent  of  DV  of 
vitamins  and  minerals  according  to  the 
group  for  which  the  food  is  intended 
(e.g.,  infants  or  children  under  4  years 
of  age).  Comments  pointed  out  that 
§  101.9(c)(7)(i)  and  (c)(8)(i)  conflict  with 
§  101.9(j)(5){ii)  which  states  that 
nutrition  labeling  shall  not  include 
listings  of  percent  of  DV,  including 
protein,  vitamins,  and  minerals,  on 
labels  of  foods  represented  or  purported 
to  be  specifically  for  infants  and 
children  less  than  4  years  of  age. 

FDA  agrees  that  the  conflict  in  the 
labeling  rules  for  foods  intended  for 
infants  and  children  less  than  4  years  of 
age  requires  a  technical  amendment  to 
address  the  declaration  of  percent  DV  of 
protein,  vitamins,  and  minerals  and 
their  location  on  the  nutrition  facts 
panel.  Accordingly,  FDA  is  modifying 
§  101.9(i)(5)(ii)  to  state  that  foods,  other 
than  infant  formula,  represented  or 
purported  to  be  specifically  for  infants 
and  children  less  than  4  years  of  age 
shall  not  include  declarations  of  percent 
of  DV  for  total  fat,  saturated  fat, 
cholesterol,  sodium,  potassium,  total 
carbohydrate,  and  dietary  fiber  (see 
§  101.9(j)(5)(ii)(A)).  Thus,  the  percent 
DV  for  protein,  vitamins,  and  minerals 
are  to  be  declared  in  accordance  with 
§  101.9(c).  Other  format  specifications 
that  FDA  is  including  are  as  follows: 

a.  Nutrient  names  and  quantitative 
amounts  by  weight  are  to  be  presented 
in  two  separate  columns  (see 

§  101.9(j)(5)(ii)(B))  (formerly  in 
§101.9(j)(5)(ii)). 

b.  Because  percent  DV  declarations 
are  required  on  the  labeling  of  such 
foods,  the  heading  "Percent  Daily 
Value"  that  is  required  in  §  101.9(d)(6) 
is  to  be  placed  immediately  below  the 
quantitative  information  by  weight  for 
protein  (see  §  101.9(j)(5)(ii)(C)). 

c.  The  declaration  of  percent  DV  for 
protein,  and  vitamins  and  minerals  are 
to  be  declared  immediately  below  the 
heading  "Percent  Daily  Value"  (see 
§101.9(j)(5)(ii)p)). 

d.  The  footnote  required  in 

§  101.9(d)(9)  is  not  to  be  included  (see 
§  101.9(j)(5)(ii)(E)  (formerly  in 
§101.9(j)(5)(ii)). 

In  response  to  these  changes,  FDA  is 
publishing  in  Appendix  C  of  this 
document  a  revised  version  of 
Appendix  G  that  was  published  in  the 
mandatory  nutrition  labeling  final  rule 
(58  FR  2079  at  2203  and  2204). 


21.  A  trade  association  suggested  that 
a  technical  correction  be  made  to  delete 
the  word  "Amount"  as  a  column 
heading  in  the  sample  formats  provided 
in  Appendix  G  of  the  mandatory 
nutrition  labeling  the  final  rule  (58  FR 
2079  at  2203  and  2204)  for  foods  for 
children  under  2  and  4  years  of  age 
since  the  term  is  not  provided  for  in  the 
regulation. 

FDA  agrees  that  the  term  "Amount"  is 
not  required  in  the  regulation. 
Furthermore,  FDA  notes  that  "Amount" 
is  redundant  with  the  heading  "Amount 
Per  Serving"  which  is  a  mandatory  term 
and  which  appears  in  the  example. 
Accordingly,  in  Appendix  C,  the  term 
"Amount"  is  removed  from  the  sample 
labels. 

3.  Foods  in  Small  Packages 

22.  A  niunber  of  manufacturers  and  a 
package  design  firm  submitted  design 
layouts  for  packages  with  less  than  12 
sq  in  of  printable  label  area  (i.e.,  small 
packages)  that  showed  that  the  required 
nutrition  information  could  not  be 
accommodated  in  the  combined  6  point 
and  8  point  type  sizes  specified  in 
§l0l.9(d)(i)(iii)  but  could  be 
accommodated  if  printed  In  all  6  point 
type.  Several  of  these  manufacturers 
stated  that  while  they  were  not  required 
to  provide  nutrition  information,  they 
wished  to  do  so  voluntarily.  A  grocery 
retailer  was  of  the  opinion  that, 
although  6  point  type  is  more  difficult 
to  read,  consumers  would  be  more 
likely  to  make  the  attempt  to  read  such 
labels  rather  than  to  write  a  letter 
requesting  the  information.  Several 
packaging  printers,  design  firms,  and 
manufacturers  also  stated  that  certain 
lowercase  letters  in  6  point  type  will  fill 
in  and  be  unreadable  with  the 
flexographic  process  on  film  surfaces.  A 
manufacturer  and  a  package  design  firm 
stated  that  in  their  experiences, 
nutrition  information  on  small  packages 
would  be  just  as  legible  in  all  uppercase 
letters  of  one-sixteenth-inch  minimum 
height  as  in  6  point  uppercase  and 
lowercase  letters,  and  that  all  uppercase 
letters  would  reduce  crowding  because 
less  vertical  space  would  be  required.  A 
few  comments  also  pointed  out  that  the 
alternative  to  smaller  type  size  is  the  use 
of  the  linear  display,  a  form  of 
presentation  tliat  will  make  retrieval  of 
nutrient  information  more  difficult  for 
most  consumers. 

It  was  not  FDA's  intent  to  discourage 
manufacturers  from  voluntarily 
providing  nutrition  information  when 
not  required  to  do  so.  The  agency  agrees 
that  more  small  packages  will  provide 
nutrition  information  if  greater  latitude 
is  given  in  the  selection  of  tyjje  sizes. 
FDA  is  also  aware  that  a  significant 
portion  of  food  packaging  is  printed  by 
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flexography.  At  the  same  time,  FDA  is 
mindful  of  the  need  to  improve  the 
legibility  of  nutrition  infionnation  for  the 
growing  populations  of  older  Americans 
and  others  writh  impaired  eyesight.  The 
conflicting  need  for  more  information 
on  the  label,  while  improving  consumer 
access  to  the  information,  led  to  the 
compromise  selection  of  8  point  type  for 
the  most  important  product-specific 
nutrient  information  and  6  point  type 
for  the  other  information. 

In  the  mandatory  nutrition  laJbeling 
final  rule.  FDA  provided  several 
provisions  designed  to  assist 
manufacturers  in  fitting  nutrition 
infcHmation  onto  small  package  labels. 
These  included  the  use  of  a  linear 
display,  specified  abbreviations,  and  the 
omission  of  footnotes.  While  these  same 
provisions  apply  to  intermediate-sized 
packages  when  the  package  shape  or 
size  cannot  accommodate  the  standard 
fcxmat.  manufacturers  of  products  in 
small  packages  may  employ  these 
measures  in  nutrition  labeling  their 
products. 

FDA  is  persuaded,  however,  that  an 
additional  provision  pertaining  to  type 
size  on  small  packages  would  benefit 
the  consumer  by  allowing  nutrition 
information  to  be  presented  on  more 
packages.  The  agency  believes  that 
allowing  for  smaller  type  size  on  small 
packages  is  consistent  with  the 
measures  allowed  in  §  101.9(j)(13)(ii)'  It 
recognizes  that  it  overlooked  the  need 
for  this  type  of  exception  in  the  final 
regulations  governing  format 
requiremraits. 

Consequently,  FDA  is  adding  new 
§  101.9(j)(13Ki)(B),  providing  for  the 
optional  use  of  6  point  type  or  ail 
uppercase  type  one-sixteenth  inch 
minimum  height  for  packages  with  less 
than  12  sq  in  available  to  b«ar  labeling. 

23.  A  few  comments  were  received 
from  manufacturers  of  products  that 
make  nutrient  content  claims  and  that 
are  packed  in  individual  serving-size 
packages  for  service  with  meals  in 
institutional  food  service  (e.g.,  "low 
calorie"  jelly,  "light"  cream  cheese). 
Because  of  the  presence  of  the  claim, 
these  products  not  only  lose  their 
exemption  from  nutrition  labeling  but 
are  required  by  §  101.13  (21  CFR  101.13) 
to  include  a  referral  statement  and 
possibly  other  accompanying 
information.  These  comments  stressed 
the  physical  limitations  of  such 
packages,  which  often  have  less  than  3 
sq  in  available  to  bear  labeling,  and 
asked  for  guidance.  The  comments  also 
pointed  out  that  these  foods  are 
identical  to  foods  sold  in  largM 
containers  where  nutrition  labeling 
would  be  available. 
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The  agency  has  been  aware  for  taaay 
years  of  the  special  labeling  needs  of 
individual  saving  size  padcages  of  food 

served  with  meals  in  restaurants  that  are 
not  intended  for  sale  at  retail.  In 
§  101.2(c)(5).  FDA  allows  for  reduced 
type  size  on  the  labels  of  such  foods. 
This  regulation  permits  a  type  size  of 
one  thirty-second-inch  in  height  when 
such  packages  have  a  total  area  available 
to  bear  labeling  of  3  sq  in  or  less,  and 
it  is  not  possible  to  use  any  larger  type. 
The  special  labeling  needs  of  these  very 
small  packages  were  overlooked  in  the 
final  nutrition  labeling  regulatinos. 
Accordingly,  FDA  is  adding  to 
§  101.9(j)(13)(i)(B)  a  provision  that 
allows  compliance  in  accordance  with 
§  101.2(c)(5).  If.  despite  this  provision, 
there  are  still  packages  for  which  there 
is  insufficient  area  available  to  print  all 
required  information,  the  agency 
advises  manufacturers  to  write  to  the 
Office  of  Food  Ubeling.  FDA  (HFS-150) 
on  a  case-by-case  basis  requesting 
alternative  means  of  compliance  in 
accordance  with  §  101.9(g)(9). 
4.  Foods  in  Packages  With  40  or  Less 
Square  Inches  of  Available  Area  to  Bear 
Labeling 

24.  One  manufacturer  pointed  out  an 
apparent  contradiction  in 
§  101.9())(13)(ii)(A)  and  requested 
clarification  of  whether  FDA  meant  that 
package  shape  or  label  shape  is  the 
limiting  factor  governing  use  of  a  linear 
display  in  lieu  of  the  tabular  display  for 
packages  less  than  12  sq  in  of  suiface 
area. 

As  corrected  on  April  2. 1993  (58  FR 
17328).  §101.9(iKl3)(ii)(A)  includes  the 
provision  that  a  tabular  or  linear  display 
may  be  used  if  a  product  has  a  total 
surface  area  available  to  bear  labeling  of 
less  than  12  sq  in.  or  if  the  product  has 
a  total  surface  area  available  to  bear 
labeling  of  40  or  less  sq  in.  and  the 
package  shape  or  size  cannot 
accommodate  a  colunm  display.  In  the 
second  sentence  of  paragraph 
(j)(l3)(ii)(A)  the  ageiicy  provided  that 
the  linear  format  could  be  used  only  if 
the  tabular  display  could  not  be 
accommodated.  FDA  inadvertently  used 
the  term  "label"  as  the  basis  for 
determining  whether  the 
accommodation  could  be  made.  FDA 
meant  for  the  package  shape  or  size  to 
be  the  determining  factor,  both  for 
electing  to  use  the  tabular  or  linear 
display  instead  of  the  regular  vertical 
column  display,  as  well  as  electing  the 
linear  in  lieu  of  the  tabular  display. 
Accordingly,  FDA  is  modifying  that 
sentence  in  §  101.9(j)(13)(ii)(A)  to  be 
consistent  with  the  first  sentence.  Thus, 
it  reads:  "Nutrition  information  may  be 
given  in  a  linear  fashion,  only  if  the 


package  shape  or  size  will  not 
accommodate  a  tabular  display.** 

25.  Several  comments  requested  an 
example  of  a  linear  display  that  would 
be  permitted  under  §  101.9(iXl3). 

FDA  acknowledges  its  oversi^t  in 
not  including  an  example  of  ■  linear 
display  in  the  final  regulations.  The 
agency  is  therefore  modifying 
§101.9(j)(13)(ii)(A)  to  include  in  new 
paragraph  (i)(13)(ii)(A)f  I  j  the  tabular 
display  previously  included  under 
§  101.9())(13)(U)(A)  and  to  include  the 
linear  display  in  new  paragraph 
(j)(13)(ii)(A)f2j.  In  doing  so,  the  agency 
is  removing  the  direction  that  any    - 
subcomponents  declared  be  Usted 
parenthetically  after  principal 
components.  FDA  has  worked  with  the 
Food  Safety  and  Inspection  Service, 
USDA,  to  resolve  inconsistencies 
between  the  agencies  in  the  form  of 
presentation  for  the  linear  display.  As 
given  in  §  101.9()Kl3)(iiMA)f2j.  the 
percent  DV  is  separated  firom  the 
quantitative  amount  declaration  by  the 
use  of  parenthesis,  and  all  nutrients 
(both  principal  comp>onents  and 
subcomponents)  are  treated  similarly  to 
minimize  confusion.  Additionally,  to 
avoid  a  cluttered  appearance,  holding  is 
required  only  on  the  title  "Nutrition 
Facts"  and  is  allowed  for  nutri«it 
names  for  "Calories,"  "Total  fat."  ** 
Cholesterol."  "Sodium,"  "Total 
carbohydrate."  and  "Protein."  Examples 
are  given  in  Appendix  D  of  this 
document  of  presentations  of  the  linear 
display  that  meet  the  requirements  for 
the  full,  simplified,  and  shortened 
formats  provided  for  in  the  final 
regulations. 

Despite  the  continued  provision  for  a 
linear  display.  FDA  is  concerned  that 
consumers  will  not  be  able  to  easily 
understand  and  use  nutrition 
information  presented  in  a  linear 
fashion.  The  interspersion  of  numbers 
and  text,  and  the  need  to  delineate 
quantitative  amounts  by  weight  from 
percent  DV's,  are  complications  that 
reduce  both  readability  and 
comprehensibility  of  the  linear  format  to 
the  extent  that  the  only  justification  for 
using  the  linear  arrangement  is  a  lack  of 
available  space.  Therefore,  FDA  sees  the 
use  of  a  linear  display  as  a  last  resort 
when  no  other  arrangement  can  be 
accommodated  in  the  available  label 
space  (e.g.,  when  small  packages  would 
otherwise  have  to  take  advantage  of  the 
exemption  allowing  use  of  an  address  or 
telephone  number  in  lieu  of  nutrition 
information).  Consumers  would  be 
expected  to  be  more  likely  to  take  a  few 
extra  moments  to  read  a  linear  nutrition 
label  than  to  write  a  letter  or  call  the 
manufacturer.  Accordingly,  the  final 
rules  provided  for  the  limited  use  of  a 
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linear  display  only  when  the  package 
label  cannot  accommodate  any 
additional  columnar  display.  FDA  is  not 
modifying  this  aspect  of 
§101.90Ml3MuUA). 

26.  One  comment  requested  that 
additional  abbreviations  be  allowed 
under  S  101.9()Kl3)(iiMB)  for  nutrients 
that,  while  listed  in  §  101.9(c)  as 
voluntary,  may  be  mandatory  when 
claims  are  made. 

As  stated  in  the  mandatory  nutrition 
labeling  final  rule,  while  the  agency  is 
concerned  about  the  use  of 
abbreviations  and  any  possible 
consumer  confusion  that  th^  may 
cause,  FDA  believes  that  their  use  under 
limited  and  controlled  conditions  is 
preferable  to  ovNcrowding  within  the 
nutrition  label  (5«  FR  2079  at  2155). 
Accordingly,  the  agency  provided  for 
abbreviations  for  those  mandatory 
nutrients  whose  name  exceeds  10 
characters.  However,  in  doing  so,  FDA 
overlooked  the  fact  that  voluntary 
nutrients  do,  in  fact,  becrane  mandatcMy 
when  claims  are  made  about  diem. 
Therefore,  to  apply  the  same  approach 
to  all  nutrients  whose  declaration  may 
be  required  in  nutrition  labeling  and 
whose  name  exceeds  10  characters,  FDA 
is  modifying  $  101.9(jUl3KiiMB)  to  allow 
the  {(blowing  additional  abbreviations 
on  labels  of  packages  that  have  a  total 
surface  area  available  to  bear  labeling  of 
40  or  less  sq  in: 

Calories  from  saturated  Pat— Sal  Fat  Cal 
MonounsatuFBted  Fat— Monouns^  Fat 
Polyunsaturated  Fat-^\>lyunsat  Pat 
Soluble  Fibec^-Sol  Fiber 
Insoluble  Flbw— Insol  Fibw 
Sugar  Alcohol — Sugar  Ale 
Other  Caibohydrate— Other  Carb 

5.  Shell  Eggs 

27.  A  package  design  firm  pointed  out 
that  the  type  sixe  requirements  for 
nutrition  infonnetion  on  the  underside 
of  the  lid  of  shell  eggs  or  on  the  insert 
(see  §  101.9(jKl4))  do  not  state  what  part 
of  the  copy  must  be  one-sixteenth  inch 
in  hei^t,  and  whether  the  copy  is  to  be 
all  uppercase  or  uppercase  and 
lowercase. 

PDA  advises  that  the  inclusion  in 
S  101.9(jKl4)  of  type  size  criteria  for 
nutriti<Mi  labeling  on  egg  cartons  that 
differs  from  the  requirements  of 
§  101.9(dKlNii)  was  an  oversight. 
Therefore.  FDA  is  deleting  the  reference 
to  one-sixteenth-inch  type  size  in 
§  101.9(jKl4).  thereby  requiring  that  the 
nutrition  label  on  shell  eggs  conform 
with  the  type  size  requirements  of 
§  101.9(d). 

6.  Muhiunit  Packages 

28.  Section  101.9()Kl5)of  the 
regulation,  the  provision  on  multiunit 
packages,  requires  that  each  of  the  unit 
containers  securriy  enclosed  within  a 


single  sleeve  be  labeled  "This  unit  not 
labeled  for  retail  (or  individual)  sale." 
One  comment*  requested  that  a  long- 
standing exemption  from  the  required 
use  of  the  statement  "This  unit  not 
labeled  lor  retail  sale"  be  continued  for 
inner  tubs  of  margarine  vi^ien  they  bear 
no  labeling  at  all  and  are  firmly 
enclosed  in  a  sleeve  or  carton  whidi 
bears  full  labeling.  The  comment 
enclosed  a  letter  sent  by  FDA  to  the 
National  Association  of  Margarine 
Manufacturers  in  1974  granting  such  an 
exemption. 

In  its  haste  to  prepare  the  final  rules, 
the  aguicy  overlooked  the  exemption 
that  exists  for  margarine  tubs  and  some 
other  foods  when  the  inner  units  bear 
no  labeUng  of  any  kind  and  are  firmly 
enclosed  in  an  outer  carton  that  bears  all 
required  label  information.  The  agency 
has  no  objection  to  the  continuation  of 
this  exemption  under  those  conditions 
and  is  therefore  modifying 
§  101.9(i)(15)(iii)  to  provide  an 
exemption  from  the  required  use  of  the 
statement  on  products  that  bear  no 
labeling  on  the  inner  unit  cmtainers. 
Section  l0l.9(i)(i5Mi)  and  (jMl5)(ii) 
require  that  the  outer  carton  bear  full 
nuUitioo  labehng.  and  that  the  inner 
unit  containers  be  securely  enclosed 
within  the  outer  retail  carton, 
reflectively.  The  agency  advises  that 
any  labeling  on  the  inner  units  (such  as 
a  statement  of  identity,  brand  name,  or 
flavor  identification)  will  trigger  the 
required  use  of  the  statement  *Thrs  unit 
not  ld>eled  for  retail  sale." 

IV.  Clarificatioas 

A.  Nutheta  Dedmation 

29.  A  comment  sought  clarification  of 
the  statement  in  §  101.9(c)  that  no 
nutrients  or  fcx)d  components  other  than 
those  listed  as  mandatory  or  voluntary 
may  be  included  within  the  nutrition 
label.  The  comment  sou^t  assurance 
that  other  nutrition  information  that  was 
accurate  and  truthful  could  be  placed 
outside  of  the  nutrition  lahel  (i.e.. 
elsewhere  on  the  label  or  in  labeling). 

FDA  did  not  intend  to  limit  the 
nutrition  information  that  could  be 
provided  on  food  labels  to  that  which  is 
required  or  allowed  within  the  nutrition 
label.  The  agency  has  no  objections  to 
other  truthfol  and  nonmisleading 
nutrition  information  being  placed 
outside  of  the  nutrition  label.  Reference 
to  this  point  is  made  in  comment 
number  164  of  the  mandatory  nutrition 
labeUng  final  rule  (58  FR  2079  at  2138). 
The  agency  states  there  that 
supplementary  information  outside  of 
the  nutrition  label  can  help  consumers 
to  better  understand  the  characteristics 
of  the  individual  food  in  relation  to  the 


total  (fiet.  but  that  such  supplementary 
information  must  be  consisteiri  with  the 
requirements  for  any  applicable  nutrient 
content  or  heahh  claim. 

30.  One  Gonuaent  objected  to  the  me 
of  4  cal/g  of  soluble  fiber  for  caloric 
calculatians.  stating  that  there  is 
scientific  support  for  a  factor  of  2  cal/ 
g- 

FDA  believes  that  there  is  sufficient 
flexibtlity  in  the  regulations  to  allow  for 
the  use  ei  more  specific  factors  for 
caloric  calculation  where  they  exist 
Section  101.9(c)(l)(i)  provides  five 
methotk  for  determining  the  caloric 
content  of  foods.  In  addition  to  the  use 
of  the  general  fKtor  of  4  cal/g  of 
carbohydrate.  %  101.9(cKl)(i)(A)  and 
(c)(l)(iKD)  allow  for  the  use  of  specific 
food  factors.  To  establish  attemate 
caloric  values  for  qiedfic  food 
ingredients,  manufacturers  may  submit 
information  on  the  digestibility  ot  the 
substance  to  FDA  fiov  consideration  as 
discussed  in  the  preamble  to  the  final 
mandatory  nutrition  labeling  rule  (58  FR 
2079  at  2111). 

31.  A  comment  stated  that  the 
preamble  to  the  final  rule  (58  FR  2079 
at  2087)  limiU  the  discussion  on  the  use 
of  digestibility  coefficients  to  the 
declaration  fw  total  fat  and  omits  from 
the  discussion  the  use  of  digestibility 
coefikieits  for  the  corresponding 
declarations  for  saturated  fat, 
polyunsaturated  fat.  and 
iDonounsaturated  faL 

The  agency  acknowledges  that 
limiting  the  preamble  discussion  on 
digestibihty  coefficienta  for  fong  chain 
fatty  ingredienta  lo  total  fat  is  an 
oversight  and  reco^uzes  that  the 
digestibility  coefficients  would  also 
affect  the  calorie  contribution  to  the 
specific  subcategories  to  whkh  the  fatty 
acids  belong. 

B.  Format 

32.  A  package  design  firm  called 
attention  to  the  fact  that  a  given  point 
size  of  type  will  not  be  the  same 
measured  height  for  all  type  styles. 

FDA  is  aware  that  the  actual  height, 
for  example,  of  the  lowercase  "o"  will 
vary  somewhat  above  or  below  1/16 
inch  in  8  point  size  type,  depending  on 
the  particular  type  style  selected.  FDA 
did  not  intend  to  imply  id  the  preamble 
discussion  in  response  to  comment  161 
in  the  mandatory  nutrition  labeling  final 
rule  (58  FR  2079  at  2136)  that  type 
styles  were  to  be  limited  to  those  styles 
that,  in  8  point  size,  produce  a 
lowercase  "o"  at  least  1/16  inch  in 
height,  nor  did  §  101.9(dMlKiii)  add  a 
minimum  height  requirement  in 
addition  to  specifying  8  point  and  6 
point  t3rpe  sizes.  Based  on  examinatioa 
of  a  numbtt  of  type  styles.  FDA 
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concludes  that  vaiiations  in  type  height 
resuh  from  type  style  at  a  given  point 
size  are  not  uige  enou^  to  materially 
aher  kgihtlity.  and  therefore  no 
techniod  correction  to  the  regulation  is 
necessary. 

33.  Sevwal  comments  stated  that  it 
would  not  be  possible  to  fit  the  format 
into  available  label  space  if  all  the  type 
qiecifications  listed  in  Appendix  B  to 
part  101  wrera  followed.  The  ma)ority  of 
comments  interpreted  the  specifications 
in  AppMidix  B  to  part  101  as 
mandatory. 

FDA  points  out  that  the  mandatory 
type  requirements  are  listed  in 
§  101.9(d).  These  requirements  are  fewer 
than  the  illustrative  specifications 
shown  in  Appendix  B  to  part  101. 
Appendix  B  to  part  101  was  iiKiluded  to 
illustrate  how  FDA  produced  the 
various  format  examples.  FDA 
encotuages  manufacturers  to  follow  the 
type  specifications  of  Appendix  B  to 
part  101  when  pMckage  space  permits  to 
promote  omsistency  of  appearance  and 
thus  to  facilitate  consumer  access  to  the 
nutrition  information  across  the  food 
supply.  However,  manufacturers  should 
take  note  that  the  following  type 
characteristics  used  for  illustration 
purposes  in  Appendix  B  to  part  101  are 
optional  and  not  mandatory: 

a.  Thirteen  point  type  for  the  heading 
"Nutrition  Facts"  is  optional.  Section 
101.9(d)(2)  requires  only  that  the 
heading  be  set  in  a  type  size  lai;ger  than 
all  other  type  in  the  nutrition  label  (i.e., 
larger  than  the  8  point  type  required  for 
the  information  required  in  §  101.9(d)(7) 
and  (d)(8)).  and  that  the  heading  be  set 
the  hill  width  of  the  nutrition  label 
unless  impractical. 

b.  The  thickness  of  the  rules  ' 
separating  the  groupings  of  information 
in  the  label  example  of  Appendix  B  to 
part  101  (i.e.,  7  point  and  3  point, 
respectively)  is  optional.  Section 
101.9(d)  does  not  specify  minimum 
sizes. 

c.  The  use  of  Helvetica  style  type  is 
optionaL  Section  101.9(d)(l)(ii)(A) 
requires  only  that  the  style  be  easy  to 
read. 

34.  A  trade  association  commented 
that  industry  members  will  seek 
acceptance  of  alternate  labeling  under 
S  101.9(g)(9)  to  allow  distribution  of  the 
required  nutrition  information  between 
the  principal  display  panel  and 
information  panel  or  to  wrap  it  around 
the  package  to  cover  two  or  more 
panels. 

Nutrition  information  may  not  be 
interrupted  by  splitting  it  between  the 
priiudpal  display  panel  and  the 
information  panel  or  by  wrapping  it 
around  adjoining  panels.  In  establishing 
the  requirements  for  the  nutritimi  label. 


the  agency  went  to^eat  lengths  to  give 
the  format  a  distinctive  look  (e.g., 
throu^  the  use  of  a  prtnninent  heading, 
highlighting  of  key  nutrient  information, 
and  enclosure  of  the  information  in  a 
box)  to  fodlitate  consumer  recognition 
of  the  label  and  to  encourage  use  of  the 
information.  Consistency  of  appearance 
begins  to  be  lost  if  the  label  can  wrap 
around  panels  in  an  unrestrained 
variety  of  ways.  Furthermore,  the 
likelihood  increases  that  consiuners  will 
fail  to  recognize  that  some  information 
is  on  another  panel  not  within 
immediate  view.  For  this  reason,  FDA  is 
taking  no  action  at  this  time  and  will 
require  a  very  compelling  justification 
to  permit  such  a  departure  under 
§  101.9(g)(9). 

35.  Several  comments  stated  that 
industry  should  have  the  flexibility  to 
use  reduced  leading,  optionally  to  omit 
hairiines.  and  to  use  nutrient 
abbreviations  on  packages  where  space 
limitations  are  encountered.  Package 
designs  were  submitted  in  support  of 
arguments  that  there  is  no  loss  in 
legibility  when  leading  is  reduced,  and 
the  hairlines  separating  nutrient  names 
omitted.  One  trade  association  stated 
that  a  1/4  point  hairline  rule  cannot 
with  certainty  be  kept  firom  wavering 
and  touching  the  type  with  the  high 
speed  printers  and  flexible  films  used 
by  many  manufacturers. 

For  the  reasons  given  in  the  preceding 
comment  about  the  agency's  desire  to 
have  nutrition  labels  maintain  a 
oonsistent  and  distinctive  format.  FDA 
is  not  providing  the  flexibility 
requested.  Many  of  the  changes  made  in 
this  document  will  help  reduce  space 
requirements  (e.g..  removal  of  required 
use  of  calorie  conversion  footnote).  If  a 
manufacturer  finds  that  it  is  still 
technologically  infleasible  or 
impracticable  to  fit  the  nutrition  label 
on  a  particular  package,  it  may  write  to 
the  Office  of  Food  Labeling  as  directed 
in  §  101.9(g)(9). 

36.  One  comment  from  industry 
stated  that  generally  accepted  writing 
styles  and  recommendations  of  the 
National  Bureau  of  Standards  regarding 
the  use  of  the  metric  system  require  that 
when  a  symbol  follows  after  a  number 
to  which  it  refers,  a  space  must  be  left 
between  the  number  and  the  symbol 
(e.g..  "2  g").  This  contrasts  with  the 
designations  used  by  FDA  in  sample 
labels  which  do  not  leave  a  space 
between  the  number  and  symbol  (e.g., 
"2g").  The  comment  requested  that  FDA 
correct  the  sample  labels  to  include  the 
space. 

FDA  acknowledges  that  the  preferred 
form  of  presenting  metric  values  is  to 
leave  a  space  between  a  number  and  the 
symbol  that  refers  to  it.  The  agency  did 


not  include  the  space  to  minimize  the 
space  requirements  of  the  nutrition 
label.  Because  of  the  great  number  of 
comments  that  the  agency  has  received 
about  the  problems  industry  feces  in 
fitting  the  nutrition  label  onto  food 
packages,  FDA  does  not  intend  to 
require  that  the  space  be  used  between 
numbers  and  symbols.  However,  the 
agency  advises  that  it  has  no  prt^lem  if 
a  manufecturer  decides  to  include  the 
space  because  it  wishes  to  do  so. 

C.  Simplified  Format 

37.  Comments  questioned  whether  it 
is  permissible  to  use  tabular  or  linear 
displays  with  the  simplified  format.  A 
manufacturer  argued  that  both  the 
tabular  and  linear  displays  will  become 
familiar  to  consiuners  because  they  will 
be  used  on  a  number  of  small  and 
intermediate-sized  packages. 

FDA  advises  that  nothing  in  the 
regulations  would  prohibit  the  use  of 
the  tabular  or  linear  displays  when  a 
product  qualifies  for  a  simplified  format 
as  long  as  the  package  shape  and  size 
meet  the  criteria  in  revised 
§  101.9(d)(ll)(iii)  or  in  §  101.9(j)(13)(u) 
for  using  the  tabular  display.  Examples 
of  the  simplified  format  in  linear  and 
tabular  displays  are  given  in 
Appendices  D  and  Appendix  E  of  this 
document,  respectively. 

D.  Compliance 

38.  One  comment  suggested  that  the 
120  percent  compliance  criteria  in 

S  101.9(g)(5)  for  fet  and  saturated  fat  be 
applied  only  when  declared  values  are 
greater  than  1  g.  It  noted  that  as  new  or 
altered  foods  are  developed  with  lower 
levels  of  total  fet  and  saturated  fat,  foods 
containing  0.7  g  of  satiuated  fet  per 
serving,  for  example,  would  be  out  of 
compliance  when  0.5  g  of  saturated  fat 
is  declared. 

As  disoissed  in  the  preamble  to  the 
mandatory  nutrition  labeling  final  nile 
(58  FR  2079  at  2162),  the  agency  is  not 
convinced  that  the  criteria  for 
compliance  evaluation  should  be 
changed.  Any  eflect  caused  by  roimding 
of  labeled  values  to  meet  the  agency's 
requirements  in  §  101.9(c)  would  be 
included  in  the  evaluation  of  a 
"reasonable  deficiency"  as  provided  for 
in  §  101.9(g)(6). 

39.  One  conunent  expressed  concern 
that  it  would  be  misleading  to  label 
vitamin  A  content  in  paprika,  chili 
powder,  and  other  capsicums  (e.g.. 
cayenne  pepper)  because  they  are  used 
for  their  sensory  value,  and  because  in 
the  amounts  uaed  in  an  average  recipe, 
they  would  make  minimal  vitamin  A 
contribution  to  a  finished  product. 
Furthermore,  the  comment  argued  that 
vitamin  A-labeled  capsicums  would  be 
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misleading  because  the  vitamin  A 
'  content  is  known  to  diminish 
throughout  the  shelf  life  of  the  product 

The  agency  is  not  providing  tne 
exemption  for  capsicums  that  this 
comment  suggested  because  the  1990 
amendments  only  provide  for  an 
exemption  for  foods  that  contain 
"insignificant  amounts"  of  all  the 
required  nutrients.  FDA  has  defined  an 
"insignificant  amount"  of  vitamins  and 
minerals  as  an  amount  that  is  less  than 
2  percent  of  the  Reference  Daily  hitalce 
(RDD  for  that  nutrient  per  reference 
amount.  No  variations  are  allowed  for 
particular  categories  of  foods.  In 
addition,  many  foods  change  in  nutrient 
content  over  the  shelf  Hfe  of  the  product 
as  a  result  of  fectors  such  as  growing 
conditions,  product  transport, 
processing  practices,  and  pitxluct 
storage.  Procedures  discussed  in  "FDA 
Nutrition  Labeling  Manual— A  Guide  for 
Devdcming  and  IMng  Data  Bases"  can 
be  used  to  arrive  at  a  label  value  that 
will  meet  comphance  requirements  over 
the  shelf  life  of  a  product.  Section 
101.9(gK8)  gives  directions  for  obtaining 
copies  of  this  manual. 

40.  A  few  comments  requested 
guidance  on  how  to  determine  the 
amount  of  satiuated  fiat  to  declare  when 
"and/or"  labeling  is  used  on  the 
ingredient  statement  for  fats  as  provided 
for  in  §  101.4(bKl4)  (e.g..  "vegetable  oU 
shortening  (contains  one  or  more  of  the 
following:  cottonseed  oil,  com  oil, 
soybean  oil)"). 

FDA  advises  that  nutrition  labels  on 
products  ushig  "and/or"  labeling  for  fats 
within  the  inf^edient  statement  should 
base  the  declaration  of  satxu^ted  fat  on 
the  selection  of  the  oil  or  oils  with  the 
highest  saturated  fet  content.  Secticm 
101.9(gJ(5)  states  that  "A  food  with  a 
label  declaration  of  calories,  sugars. 
total  fet,  saturated  fat,  cholesterol,  or 
sodium  shall  be  deemed  to  be 
misbranded  under  section  403(a)  of  the 
act  if  the  nutrient  content  of  the 
composite  is  greater  than  20  percent  in 
excess  of  the  value  for  that  nutrient 
declared  on  the  label."  Accordingly,  to 
meet  the  compliance  criteria,  the 
amount  declared  on  the  nutrition  label 
must  always  be  less  than  .120  percent  of 
what  is  found  analytically  in  the 
product  There  is  a  greater  likelihood  of 
meeting  these  criteria  when  the  amount 
declared  is  equal  to  the  highest  level  of 
saturated  fat  foimd  in  the  types  of  fat  or 
oil  that  may  be  used  in  the  food  product 
(i.e..  that  are  listed  in  the  ingredient 
statement). 

E.  Exemptions 

1.  Foods  for  Immediate  Consumption 

41.  A  comment  requested  clarification 
on  the  exempUon  under  §  101.9(i)(Z)(ii) 


for  home-delivered  foods,  in  particular 
whether  this  exemption  covers  home 
deliveries  of  dairy  products,  which 
could  be  considered  "ready-to-eat."  and 
other  grocery  items. 

Section  101.g(j)(2)(ii)  exempts  foods 
that  are  served  in  "establishments  in 
which  food  is  served  for  immed^te 
human  consumption"  and  includes  as 
an  example  of  such  foods  those  foods 
that  are  mmished  by  "food  delivery 
systems  fx  establishments  where  ready- 
to-eat  foods  are  delivered  to  homes  or 
offices."  The  agency  advises  that  this 
exemption  was  adopted  to  cover  food 
delivery  systems  such  as  meals-on- 
wheels  programs  providing  meals  to 
home-bound  citizens  and 
establishments  that  deliver  foods  for 
immediate  consumption,  such  as 
companies  delivering  hot  pizzas  that  are 
ready-to-eat  upon  receipt.  The  coverage 
of  this  exemption  does  not  include 
home  delivered  grocery  items  such  as 
milk,  ice  cream,  produce,  and  frozen 
meats.  Such  foods  are  generally  not 
purchased  "for  immediate 
consumption."  They  are  put  into 
refrigerators,  freezers,  or  other  storage 
areas  for  consumption  at  a  later  time. 
2.  Small  and  Intermediate-Sized 
Packages 

42.  hi  reference  to  the  definitions  of 
small  and  intermediate-sized  packages 
in  §  101.9(0(13).  several  manufacturers 
and  design  firms  requested  further 
clarification  of  how  to  calculate  the 
"surface  area  available  to  bear  labeling." 
Historically,  FDA  has  defined  package 
area  for  purposes  of  defining  the 
principal  display  panel  and  in  setting 
out  exemptions  and  type  size 
requirements  in  §§  101.1(c)  (21  CFR 
101.1(c)  and  101.2(c)(1).  respectively. 
Based  on  these  regulations,  surface  area 
calculations  generally  exclude  tops, 
bottoms,  flanges  at  tops  and  bottom  of 
cans,  shoulders,  necks,  and  caps  of 
bottles  and  jars,  folded  flaps  and 
bottoms  of  boxes,  and  other  unusable 
label  space.  However,  packages  that 
provide  label  information  on  tofw, 
bottoms,  or  necks  should  include  those 
areas  in  the  calculation  of  space 
available  to  bear  labeling. 

FDA  advises  that  bottoms  of  boxes 
should  be  counted  as  surface  area 
available  to  bear  labeling  when  normal 
handling  of  such  boxes  by  the  consumer 
would  result  in  the  bottom  of  the  box 
being  easily  seen,  such  as  in  single-use 
frozen  food  boxes  where  directions  for 
preparation  are  presented  on  the 
bottom.  The  bottoms  of  other  boxes, 
such  as  boxes  containing  multiple 
servings  of  crackers  or  ready-to-eat 
cereal  which  are  generally  stored  on 
end.  would  not  be  considered  "available 
to  bear  labeling"  since  consumers  do 


not  look  at  the  bottoms  of  such  packers 
during  normal  handling.  Likewise,  the 
bottoms  of  cans  and  jars  are  not 
normally  seen  and  would  therefore  be 
excluded  from  calculations  of  "space 
available  to  bear  labeling." 

Since  §§  101.1  and  101.2  were 
promu^ted,  many  types  of  new 
packaghig  have  come  on  the  market. 
Therefore,  in  addition  to  the 
traditionally  excluded  areas,  the  agency 
advises  that  molded  parts  of  containers 
(seen  primarily  with  newer  glass  and 
plastic  containers)  that  do  not  have  a 
smooth  surfece  to  attach  labeling 
generally  need  not  be  included  in 
calculations  of  total  surface  area 
available  to  bear  labeling.  Also,  crimps, 
seals,  and  folds  of  fiexible  plastic 
packages,  which  are  not  appropriate  for 
legible  labeling,  and  transparent 
"windows."  which  do  not  bear  labeling, 
can  also  be  excluded. 

Because  of  the  myriad  shapes  and 
sizes  of  food  contaLners  and  the  siuface 
qualities  of  packaging  materials  used 
today,  it  is  difficult  to  set  precise 
guidelines  to  define  "surface  area 
available  to  bear  Irfieling."  However,  the 
agency  advises  that  it  intends  to  apply 
a  conunon  sense  interpretation  to  this 
term.  If  it  is  technologically  feasible  and 
practicable  to  apply  a  label  to  the 
surface  area,  and  it  is  an  area  likely  to 
be  seen  by  the  consun^er  under  normal 
handling  conditions,  it  should  be 
considered  as  "area  available  to  bear 
labeling." 

43.  Several  comments  inquired  about 
whether  calculations  of  surface  area 
available  to  bear  labeling  may  take  into 
consideration  limitations  on  the 
manufacturer's  current  printing  and 
label  attachment  capabilities.  The 
comments  asked  whether,  if 
manufacturers'  labeling  practices  do  not 
allow  for  affixing  labels  over  the  entire 
available  surface,  the  manufacturers 
must  count  areas  not  currently  labeled, 
and.  if  so,  whether  they  will  have  to 
purchase  new  equipment  to  add 
additional  labeling. 

The  1990  amendments  are  silent  with 
respect  to  how  the  additional  nutrition 
informaticwi  required  by  tiie  act  is  to  be 
accommodated  when  manufacturers' 
current  labeling  capabilities  do  not 
allow  sufficient  space  to  accommodate 
nutrition  labels.  Based  on  several 
instances  in  which  manufacturers  have 
indicated  an  inability  to  meet  the 
requirements  of  §  101J9  because  of 
equipment  limitations,  FDA  has 
concluded  that  the  circumstances  are 
unique  to  each  individual  case. 
Consequently,  the  agency  has 
determined  that  the  issues  cannot 
satisfactorily  be  resolved  by  modih'ing 
the  regulations  and  instead  expects  that 
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manufacturers  desiring  relief  from  the 
nutrition  labeling  requirements  for 
reasons  of  equipment  limitations  or 
other  technological  considerations  will 
address  their  request  for  relief  in  writing 
to  FDA  in  accordance  with  §  101.9(g)(9). 
However,  FDA  advises  that,  in  light  of 
the  lack  of  congressional  provision  for 
exemptions  based  on  a  company's 
current  labeling  practices,  and  in 
consideration  of  the  public  health 
significance  of  mandatory  nutrition 
labeling,  only  in  the  most  compelling 
circumstances  with  extraordinary 
implications  is  the  agency  likely  to 
consider  providing  additional 
exemptions  or  alternative  means  of 
compliance.  If  and  when  such  requests 
are  granted,  the  agency  is  likely  to  grant 
only  an  extended  period  of  time  for 
firms  to  come  into  full  compliance 
rather  than  a  permanent  exemption  or 
an  alternative  means  of  compliance. 

44.  One  comment  inquired  whether 
the  mandatory  listing  under  §  101.5(c)  of 
the  manufacturer's  name  and  address  is 
required  to  be  repeated  under 

§  101.9(j)(13)(i)  for  packages  less  than  12 
aq  in  that  are  not  required  to  provide 
nutrition  information  on  the  label  but 
need  to  provide  an  address  or  phone 
number  where  nutrition  information  can 
be  obtained. 

FDA  has  no  objection  to  a  single 
listing  of  the  manufacturer's,  packer's, 
or  distributor's  name  and  address,  as 
long  as  a  statement  adjacent  to  the 
address  makes  it  clear  that  nutrition 
information  may  be  obtained  by  writing 
to  that  address.  | 

3.  Multiunit  Containers  I 

45.  A  package  design  firm  pointed  out 
that  the  type  size  requirement  for  the 
statement  "This  unit  not  labeled  for 
retail  sale"  on  the  unit  container  of 
multiunit  food  packages  (see 

§  101.9(j)(lS))  does  not  state  what  part  of 
the  copy  must  be  one-sixteenth  inch  in 
height,  or  whether  the  copy  is  to  be  all 
uppercase  or  uppercase  and  lowercase. 

FDA  advises  that  this  requirement, 
which  is  identical  to  that  in  §  l.24(a)(14) 
(21  CFR  1.24(a)(14))  for  exemptions 
from  required  label  statements,  is  not 
subject  to  the  requirements  in  §  101.9(d) 
for  type  size  and  style  that  pertain  to 
information  declared  within  the 
nuu-ipon  label.  The  statement  "This 
unit  not  Idbeled  for  retail  sale"  may  use 
up{>ercase  or  uppercase  and  lowercase 
letters  at  the  manufacturer's  discretion. 
Section  101.105(h)(2)  states  that  "Letter 
heights  pertain  to  upper  case  or  capital 
letters.  When  upper  and  lower  case  or 
all  lower  case  letters  are  used,  it  is  the 
lower  case  letter  'o'  or  its  equivalent  that 
shall  meet  the  minimum  standards." 


V.  Economic  Impact 

FDA  has  examined  the  economic 
implications  of  this  final  rule  to  provide 
for  certain  technical  amendments  to 
nutrition  labeling  of  food,  according  to 
the  standard  in  Executive  Order  12291 
and  as  required  by  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-354).  The 
modifications  are  intended  to  clarify 
certain  provisions  of  the  regulation  and 
do  not  add  new  requirements. 
Therefore,  the  agency  concludes  that 
this  final  rule  is  not  a  major  rule  as 
defined  by  Executive  Order  12291.  In 
addition,  in  accordance  with  the 
Regulatory  Flexibility  Act,  FDA  has 
determined  that  this  final  rule  would 
not  have  a  significant  adverse  impact  on 
a  substantial  number  of  small 
businesses. 

VI.  Environmental  Impact 

The  agency  has  determined  under  21 
CFR  25.24(a)(ll),  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

The  changes  in  this  document  are 
technical  in  nature  and  do  not  affiact  the 
overall  intent  of  the  regulation. 

List  of  Subiects  in  21  CFR  Part  101 

Food  labeling.  Reporting  and 
recordkeeping  requirements. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  21  CFR  part  101  is 
amended  as  follows: 

PART  101— FOOD  LABELINQ 

1.  The  authority  citation  for  21  CFR 
part  101  continues  to  read  as  follows: 

Authority:  Sees.  4.  5, 6  of  the  Fair 
Packaging  and  Ijibeling  Act  (15  U.S.C  1453. 
1454. 1455):  sees.  201,  301,  402. 403,  409, 
701  of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.Q  321,  331,  342,  343.  348.  371). 

2.  Section  101.9  effective  May  8, 1994, 
is  amended  by  removing  the  second 
sentence  in  the  introductory  text  of 
paragraph  (a);  by  revising  paragraphs 
(c)(l)(i),  (c)(2),  (c)(8)(vi),  (d)(l)(ii)(D), 
(d)(l)(iii),  (d)(7),  the  first  sentence  of 
paragraph  (d)(10>and  paragraph  (d)(ll); 
by  adding  new  paragraphs  (d)(13)  and 
(d)(14);  by  revising  the  sample  label  in 
paragraph  (e)(5);  by  revising  paragraphs 
(f)(4).  (f)(5),  (j)(l)(i),  (j)(2)(i)  through 
(j)(2)(iii):  by  redesignating  paragraph 
(j)(2)(iv)  as  paragraph  (j)(2)(v),  and 
adding  new  paragraph  (j)(2)(iv);  by 
revising  paragraphs  (j)(3)(v),  (j)(4), 
(j)(5)(ii).  (j)(10).  (j)(13)(i),  (j)(13)(ii)(A) 


through  (j)(13)(ii)(C),  (j)(14).  and 
(j)(15)(iii)  to  read  as  follows: 

f  101.9    NutrttkMilabeNngoffood. 

•        •        •        •        • 

(c)  •  •  • 

(1)  *  •  • 

(i)  Caloric  content  may  be  calculated 
by  the  following  methods.  Where  either 
specific  or  general  food  factors  are  used, 
the  factors  shall  be  applied  to  the  actual 
amount  (i.e.,  before  rounding)  of  food 
components  (e.g.,  fat,  carbohydrate, 
protein,  or  ingredients  with  specific 
food  factors)  present  per  serving. 

(2)  "Fat,  total"  or  "Total  fat":  A 
statement  of  the  number  of  grams  of 
total  fat  in  a  serving  defined  as  total 
lipid  fatty  acids  and  expressed  as 
triglycerides.  Amounts  shall  be 
expressed  to  the  nearest  0.5  (1/2)  gram 
increment  below  5  grams  and  to  the 
nearest  gram  increment  above  5  grams. 
If  the  serving  contains  less  than  0.5 
gram,  the  content  shall  be  expressed  as 
zero. 

(i)  "Saturated  fat."  or  "Saturated":  A 
statement  of  the  number  of  grams  of 
saturated  fat  in  a  serving  defined  as  the 
sum  of  all  fatty  adds  containing  no 
double  bonds,  except  that  label 
declaration  of  saturated  fat  content 
information  is  not  required  for  products 
that  contain  less  than  0.5  gram  of  total 
fat  in  a  serving  if  no  claims  are  made 
about  fat  or  cholesterol  content,  and  if 
"calories  frt>m  saturated  fet"  is  not 
declared.  Except  as  provided  for  in 
paragraph  (0  of  this  section,  if  a 
statement  of  the  saturated  fat  content  is 
not  required  and,  as  a  result,  not 
declared,  the  statement  "Not  a 
significant  source  of  saturated  fat"  shall 
be  placed  at  the  bottom  of  the  table  of 
nutrient  values  in  the  same  type  size. 
Saturated  fat  content  shall  be  indented 
and  expressed  as  grams  per  serving  to 
the  nearest  0.5  (1/2)  gram  increment 
below  5  grams  and  to  the  nearest  gram 
increment  above  5  grams.  If  the  serving 
contains  less  than  0.5  gram,  the  content 
shall  be  expressed  as  zero. 

(ii)  "Polyunsaturated  fat"  or 
•Polyunsaturated"  (VOLUNTARY):  A 
statement  of  the  number  of  grams  of 
polyunsaturated  fat  in  a  serving  defined 
as  cis.cis-methylene-interrupted 
polyunsatiu-ated  fatty  acids  may  be 
declared  voluntarily,  except  that  when 
monounsaturated  fat  is  declared,  or 
when  a  claim  about  fatty  acids  or 
cholesterol  is  made  on  the  label  or  in 
labeling  of  a  food  other  than  one  that 
meets  the  criteria  in  §  101.62(b)(1)  for  a 
claim  for  "fat  free."  label  declaration  of 
polyunsaturated  fat  is  required. 
Polyunsaturated  {at  content  shall  be 
indented  and  expressed  as  grams  per 
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serving  to  the  nearest  0.5  (1/2)  gram 
increment  below  5  grams  and  to  the 
nearest  gram  increment  above  5  grams. 
If  the  serving  contains  less  than  0.5 
gram,  the  content  shall  be  expressed  as 
zero. 

(iii)  "Monounsaturated  fat"  or 
"Monounsaturated"  (VOLUNTARY):  A 
statement  of  the  number  of  grams  of 
monounsaturated  fat  in  a  serving 
defined  as  cis-monounsaturated  fatty 
acids  may  be  declared  voluntarily 
except  that  when  polyimsaturated  fat  is 
declared,  or  when  a  daim  about  fatty 
acids  or  cholesterol  is  made  on  the  label 
or  in  labeling  of  a  food  other  than  one 
that  meets  the  criteria  in  §  101.62(b)(1) 
for  a  claim  for  "fat  free,"  label 
declaration  of  monounsaturated  fat  is 
required.  Monounsaturated  fat  content 
shall  be  indented  and  expressed  as 
grams  per  serving  to  the  nearest  0.5  (1/ 
2)  gram  increment  below  5  erams  and  to 
the  nearest  gram  incremeni^bove  S 
grams.  If  the  serving  contains  less  than 
0.5  gram,  the  content  shall  be  expressed 
as  zero. 


(8)*  •  • 

(vi)  A  statement  of  the  percent  of 
vitamin  A  that  is  present  as  beta- 
carotene  may  be  declared  voluntarily. 
When  the  vitamins  and  minerals  are 
listed  in  a  single  column,  the  statement 
shall  be  indented  under  the  information 
on  vitamin  A.  When  vitamins  and 
minerals  are  arrayed  horizontally,  the 
statement  of  percent  shall  be  presented 
in  parenthesis  following  the  declaration 
of  vitamin  A  and  the  percent  DV  of 
vitamin  A  in  the  food  (e.g.,  "Percent 
Daily  Value:  Vitamin  A  50  (90  percent 
as  6eta-carotene)").  When  declared,  the 
percentages  shall  be  expressed  in  the 
same  increments  as  are  provided  for 
vitamins  and  minerals  in  paragraph 
(c)(8)(iii)  of  this  section. 

(d)*  •  • 
(ii)*  •  * 


(D)  Letters  should  never  touch. 

(iii)  Information  required  in 
paragraphs  (d)(3),  (d)(5).  (d)(7).  and 
(d)(8)  of  this  section  shall  be  in  type  size 
no  smaller  than  8  point.  Except  for  the 
heading  "Nutrition  Facts."  the 
information  required  in  paragraphs 
(d)(4).  (d)(6),  and  (d)(9)  of  this  section 
and  all  other  information  contained 
within  the  nutrition  label  shall  be  in 
type  size  no  smaller  than  6  point.  When 
provided,  the  information  described  in 
paragraph  (d)(10)  of  this  section  shall 
also  be  in  type  no  smaller  than  6  point 
•       •       •       •       • 

(7)  Except  as  provided  for  in 
paragraph  (j)(13)  of  this  section,  nutrient 
information  for  both  mandatory  and  any 
voluntary  nutrients  listed  in  paragraph 
(c)  of  this  section  that  are  to  be  declared 
in  the  nutrition  label,  except  vitamins 
and  minerals,  shall  be  declared  as 
follows: 

(i)  The  name  of  each  nutrient,  as 
specified  in  paragraph  (c)  of  this 
section,  shall  be  given  in  a  column  and 
followed  immediately  by  the 
quantitative  amount  by  weight  for  that 
nutrient  appended  with  a  "g"  for  grams 
or  "mg"  for  milligrams  as  shown  in 
paragraph  (dKl2)  of  this  section. 

(iij  A  listing  of  the  percent  of  the  DRV 
as  established  in  paragraphs  (c)(7)(iii) 
and  (c)(9)  of  this  section  shall  be  given 
in  a  column  aligned  under  the  heading 
"%  Daily  Value"  established  in 
paragraph  (d)(6)  of  this  section  with  the 
percent  expressed  to  the  nearest  whole 
percent  for  each  nutrient  declared  in  the 
column  described  in  paragraph  (d)(7)(i) 
of  this  section  for  which  a  DRV  has  been 
established,  except  that  the  percent  for 
protein  may  be  omitted  as  provided  in 
paragraph  (c)(7)  of  this  section.  The 
percent  shall  be  calculated  by  dividing 
either  the  amount  declared  on  the  label 
for  each  nutrient  or  the  actual  amount 
of  each  nutrient  (i.e.,  before  rounding) 
by  the  DRV  for  the  nutrient,  except  that 
the  percent  for  protein  shall  be 
calculated  as  specified  in  paragraph 


(c)(7)(ii)  of  this  section.  The  numerical 
value  shall  be  followed  by  the  symbol 
for  percent  (i.e.,  %). 

(10)  Caloric  conversion  information 
on  a  per  gnm  basis  for  fat,  carbohydrate, 
and  protein  may  be  presented  beneath 
the  information  required  in  paragraph 
(d)(9)  of  this  section,  separated  frt>m  that 
information  by  a  hairline.  •  •  • 

(ll)(i)  If  the  space  beneath  the 
information  on  vitamins  and  minerals  is 
not  adequate  to  accommodate  the 
information  required  in  paragraph  (d)(9) 
of  this  section,  the  information  required 
in  paragraph  (d)(g)  may  be  moved  to  the 
right  of  the  column  required  in 
paragraph  (d)(7)(ii)  of  this  section  and 
set  off  by  a  line  that  distinguishes  it  and 
sets  it  apart  from  the  percent  Daily 
Value  information.  The  caloric 
conversion  information  provided  for  in 
paragraph  (d)(10)  of  this  section  may  be 
presented  beneath  either  side  or  along 
the  fiill  length  of  the  nutrition  label. 

(ii)  If  the  space  beneath  the  mandatory 
declaration  of  iron  is  not  adequate  to 
accommodate  any  remaining  vitamins 
and  minerals  to  be  declared  or  the 
information  required  in  paragraph  (d)(9) 
of  this  section,  the  remaining 
information  may  be  moved  to  the  right 
and  set  off  by  a  line  that  distinguishes 
it  and  sets  it  apart  from  the  nutrients 
and  the  percent  DV  information  given  to 
the  left.  The  caloric  conversion 
information  provided  for  in  paragraph 
(d)(10)  of  this  section  may  be  presented 
beneath  either  side  or  along  the  full 
length  of  the  nutrition  label. 

(iii)  If  there  is  not  sufficient 
continuous  vertical  space  (i.e., 
approximately  3  in)  to  accommodate  the 
required  components  of  the  nutrition 
label  up  to  and  including  the  mandatory 
declaration  of  iron,  the  nutrition  label 
may  be  presented  in  a  tabular  display  as 
shown  below. 
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(13)(i)  Nutrition  labels  on  the  outer 
label  of  packages  of  products  that 
contain  two  or  more  separately 
packaged  foods  that  are  intended  to  be 
eaten  individually  (e.g..  variety  packs  of 
cereals  or  snack  foods)  or  of  packages 
that  are  used  interchangeably  for  the 
same  type  of  food  (e.g.,  round  ice  cream 


containers)  may  use  an  aggregate 
display. 

(li)  Aggregate  displays  shall  comply 
with  the  format  requirements  of 
paragraph  (d)  of  this  secticm  to  the 
maximum  extent  possible,  except  that 
the  identity  of  each  food  shall  be 
speciRed  immediately  under  the 
"Nutrition  Facts"  title,  and  both  the 


quantitative  amount  by  weight  (i.e.,  g/ 
mg  amounts)  and  the  percent  Daily 
Value  for  each  nutrient  shall  be  listed  in 
separate  columns  under  the  name  of     - 
each  food.  The  following  sample  label 
illustrates  an  aggregate  display. 
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(14)  In  accordance  with  §  101.15(c)(2),  the  information  in  the  second  languace 

when  nutrition  labeling  must  appear  in  following  that  in  English.  Numeric 

a  second  language,  the  nutrition  characters  that  are  identical  in  both 

;^S!r«    "IT^  ^  ^/"^^  i."  "  languages  need  not  be  repeated  (e.g.. 

separate  nutrition  label  for  each  "Protein/Proteinas  2  g").  All  required 
language  or  in  one  nutrition  label  with  B  i  ^"  iwiuirea 


information  must  be  included  in  both 
languages. 

(e)'  •  • 

(5)*  •  • 
BiLuiM  coot  «1«>«t-r 
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Nutrition  Facts 

Serving  Size  Vi  2  package 
{44g,  about  1  /4  cup  dry  mix) 
Servings  Per  Container  12    


MMOUnS  PMT  WWIfl 

™P 

PafcatI 

Calories 

190 

280 

Calories  from  Fat 

45 

140 

%IMi| 

fVakm** 

IMalFatSg* 

8% 

24% 

Saturated  Fat  2g 

10% 

13% 

ChoieslerolOmg 

0% 

23% 

So<luni300mg 

13% 

13% 

C«boiiydrate34g 

11% 

11% 

Dietary  Fiber  Og 

0% 

0% 

Sugars  18g 

Protein  2g 

Vitamin  A 

0% 

0% 

Vitamin  C 

0% 

0% 

Calcium 

6% 

8% 

Iron 

2% 

4% 

'Amount  in  Mix 

•  Percent  Daily  Values  are  based  on  a  2,000 
calorie  diet.  Your  daily  values  may  tie  higher 
or  lower  deperxjing  on  your  calorie  needs: 

Calories:    2,000         2.500 


Total  Fat 
Sat  Fat 
Cholesterol 
Sodium 


Less  than 
Less  than 
Less  than 
Less  than 


Total  Cartx>hydrate 
Dietary  Fiber 


65g 

20g 

300mg 

2,400mg 

300g 

25g 


80g 

25g 

300mg 

2,400mg 

375g 

30g 


Calories  per  gram: 

Fats  •  Cartx>hydrate 4  •  Protein 4 
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(0*  •  • 

(4)  If  any  nutrients  are  declared  as 
provided  in  paragraphs  (f)(2Uiii). 
(f)(2)(iv).  or  lfl(3)  of  this  section  as  part 
of  the  simplified  format  or  if  any 
nutrition  claims  are  made  on  the  label 
or  in  labeling,  the  statement  "Not  a^ 

significant  source  of '*  (with 

the  blank  Tilled  in  with  the  name(s)  of 
any  nutrient(s)  identified  in  §  101.9(f) 
and  calories  from  fat  that  are  present  in 
insignificant  amounts)  shall  be  included 
at  the  bottom  of  the  nutrition  label. 

(5)  Except  as  provided  for  in 
paragraphs  ())(5)  and  fi)(13l  of  this 
section,  nutrient  information  declared 
in  the  simplified  format  shall  be 
presented  in  the  same  manner  as 
specified  in  paragraphs  (d)  or  (e)  of  this 
section,  except  that  the  footnote 
required  in  paragraph  (d)(9)  of  this 
section  is  not  required.  When  the 
footnote  is  omitted,  an  asterisk  shall  be 
placed  at  the  bottom  of  the  label 
followed  by  the  statement  "Percent 
Daily  Values  are  based  on  a  2.000 
calorie  diet"  and,  if  the  term  "Daily 
Value"  is  not  spelled  out  in  the  heading, 
a  statement  that  "DV"  represents  "Daily 
Value." 


(l){i)  Food  offered  for  sale  by  a 
manufacturer,  packer,  or  distributor 
who  has  annual  gross  sales  made  or 
business  done  in  sales  to  consumers  that 
is  not  more  than  $500,000  or  has  annual 
gross  sales  made  or  business  done  in 
sales  of  food  to  consumers  of  not  more 
than  $50,000,  Provided,  That  the  food 
bears  no  nutrition  claims  or  other 
nutrition  information  in  any  context  on 
the  label  or  in  labeling  or  advertising. 
Claims  or  other  nutrition  information 
subject  the  food  to  the  provisions  of  this 
section. 


(2)  *  •  * 

(i)  Served  in  restaurants.  Provided, 
That  the  food  bears  no  nutrition  claims 
or  other  nutrition  information  in  any 
context  on  the  label  or  in  labeling  or 
advertising.  Claims  or  other  nutrition 
information  subject  the  food  to  the 
provisions  of  this  section; 

(ii)  Served  in  other  establishments  in 
which  food  is  served  for  immediate 
human  consumption  (eg.,  institutional 
food  service  establishments,  such  as 
schools,  hospitals,  and  cafeterias; 
transportation  carriers,  such  as  trains 
and  airplanes;  bakeries,  delicatessens, 
and  retail  con.'ectionepjr  stores  where 
there  are  facilities  for  immediate 
consumption  on  the  premises:  food 
service  vendors,  such  as  lunch  wagons, 
ice  cream  shops,  mall  cookie  counters, 
vending  machines,  and  sidewalk  carts 


where  foods  are  generally  consumed 
immediately  where  purchased  or  while 
the  consumer  is  walking  away, 
including  similar  foods  sold  from 
convenience  stores;  and  food  delivery 
systems  or  establishments  where  ready- 
to-eat  foods  are  delivered  to  homes  or 
offices),  Provided,  That  the  food  bears 
no  nutrition  claims  or  other  nutrition 
information  in  any  context  on  ihe  label 
or  in  labeling  or  advertising.  Claims  or 
other  nutrition  information  subject  the 
food  to  the  provisions  of  this  section: 

(iii)  Sold  only  in  such  fiaciiities. 
Provided,  That  the  food  bears  no 
nutrition  claims  or  other  nutrition 
information  in  any  context  on  the  label 
or  in  labeling  or  adverti»ng.  Claims  or 
other  nutrition  information  subject  the 
food  to  the  provisions  of  this  section; 

(iv)  Used  only  in  such  facilities  and 
not  served  to  the  consumer  in  the 
package  in  which  they  are  received  (e.g., 
foods  that  are  not  packaged  in 
individual  serving  containers);  or 

(3)*    *   * 

(v)  Not  offered  for  sale  outside  of  that 
establishment  (e.g.,  ready-to-eat  foods 
that  are  processed  and  prepared  on-site 
and  sold  by  independent  delicatessens, 
bakeries,  or  retail  confectionery  stores 
where  there  are  no  facilities  for 
immediate  human  consumption;  by  in- 
store  delicatessen,  bakery,  or  candy 
departments;  or  at  self-service  food  bars 
such  as  salad  bars).  Provided,  That  the 
food  bears  no  nutrition  claims  or  other 
nutrition  information  in  any  context  on 
the  label  or  in  labeling  or  advertising. 
Claims  or  other  nutrition  information 
subject  the  food  to  the  provisions  of  this 
section. 

(4)  Foods  that  contain  insignificant 
amoun»s  of  all  of  the  nutrients  and  food 
components  required  to  be  included  in 
the  declaration  of  nutrition  information 
under  paragraph  (c)  of  this  section. 
Provided,  That  the  food  bears  no 
nutrition  claims  or  other  nutrition 
information  in  any  context  on  the  label 
or  in  labeling  or  advertising.  Claims  or 
other  nutrition  information  subject  the 
food  to  the  provisions  of  this  se«-iion. 
An  insignificant  amount  of  a  nutrient  or 
food  component  shall  be  that  amount 
that  allows  a  declaration  of  zero  in 
nutrition  labeling,  except  th.at  for  total 
carbohydrate,  dietary  fiber,  and  protein, 
it  shall  be  an  amount  that  allows  a 
declaration  of  "less  than  1  gram."  Foods 
that  are  exempt  under  this  paragraph 
include  coffee  beans  (whole  or  ground), 
tea  leaves,  plain  unsweetened  instant 
coffee  and  tea.  condiment-type 
dehydrated  vegetables,  flavor  extracts, 
and  food  colors. 

(5)*  •  - 


(ii)  Foods,  other  than  inEant  forrauU, 
represented  or  purported  to  be 
specifically  for  infants  and  children  less 
than  4  years  of  age  shall  bear  nutrition 
labeling,  except  that: 

(A)  Such  labeling  shall  not  include 
declarations  of  percent  of  Daily  Value 
for  total  fat,  saturated  fat,  cholesterol, 
sodium,  potassium,  total  carbohydrate, 
and  dietary  fiber; 

(B)  Nutrient  names  and  quantitative 
amounts  by  weight  shall  be  presented  in 
two  separate  columns. 

(C)  The  heading  'Tercent  Daily 
Value"  required  in  paragraph  (d)(6)  of 
this  section  shall  be  placed  immediately 
below  the  quantitative  information  by 
weight  for  protein; 

(D)  Percent  of  Daily  Value  for  protein, 
vitamins,  and  minerals  shall  be  listed 
immediately  below  the  heading 
"Percent  Daily  Value";  and 

(£)  Such  labeling  shall  not  include  the 
footTMte  specified  in  paragraph  (d)(9)  of 
this  section. 


(10)  Raw  fruits,  vegetables,  and  fish 
subject  to  section  403(q)(4)  of  the  act, 
except  that  the  labeling  of  such  foods 
should  adhere  to  guidelines  in  §  101.45. 
This  exemption  is  contingent  on  the 
food  bearing  no  nutrition  claims  or 
other  nutrilion  information  in  any 
context  on  the  label  or  in  labeling  or 
advertising.  Claims  or  other  nutrition 
information  subject  the  food  to  nutrition 
labeling  in  accordance  with  §  101.45. 
The  term  "fish"  includes  freshwater  or 
marine  fin  fish,  crustaceans,  and 
mollusks,  including  shellfish, 
amphibians,  and  other  forms  of  aquatic 
animal  life. 
•        •        •        •        • 

(13Mi)  Foods  in  small  packages  that 
have  a  total  surface  area  available  to 
bear  labeling  of  less  than  12  square 
inches.  Provided,  That  the  labels  for 
these  foods  bear  no  nutrition  claims  or 
other  nutrition  information  in  any 
context  on  the  label  or  in  labeling  or 
advertising.  Claims  or  other  nutrition 
information  subject  the  food  to  the 
provisions  of  this  section. 

(A)  The  manufacturer,  packer,  or 
distributor  shall  provide  on  tSe  label  of 
packages  that  qualify  for  and  use  this 
exemption  an  address  or  telephone 
number  that  a  consumer  can  use  to 
obtain  the  required  nutrition 
information  (e.g.,  "For  nutrition 
information,  call  1-800-123-4567"). 

(B)  When  such  products  bear 
nutrition  labeling,  either  voluntarily  or 
because  nutrition  claims  or  other 
nutrition  information  is  provided,  all 
required  information  shall  be  in  type 
size  no  smaller  than  5  point  or  all 
uppercase  type  of  1/16  incJies  minimum 


UMI 
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height,  except  that  individual  serving- 
size  packages  of  food  served  with  meals 
in  restaurants,  institutions,  and  on 
board  passenger  carriers,  and  not 
intended  for  sale  at  retail,  may  comply 
with  §  101.2(c)(5).  j 

(ii)*  *  •  I 

(A)  Presenting  the  required  nutrition 
information  in  a  tabular  or.  as  provided 


below,  linear  (i.e..  string)  fashion  rather 
than  in  vertical  columns  if  the  product 
has  a  total  surface  area  available  to  bear 
labeling  of  less  than  12  square  inches, 
or  if  the  product  has  a  total  surface  area 
available  to  bear  labeling  of  40  or  less 
square  inches  and  the  package  shape  or 
size  cannot  accommodate  a  standard 


vertical  column  or  tabular  display  on 
any  label  panel.  Nutrition  information 
may  be  given  in  a  linear  fashion  only  if 
the  label  will  not  accommodate  a 
tabular  display. 

(1)  The  following  sample  label 
illultrates  the  tabular  display.  *  *  * 


Nutrition 


Serv.  Size  1^  cup  (56g) 
Servings  about  3 
Calories  80 
FatCal.  10 

•Percent  Daily  Values  (DV)  are 
based  on  a  2.000  cakxie  del. 


AmounVMrving        %DV* 

JMiwuwssnnng 

%DV» 

Total  Fat  1g         2% 

Total  CartkOg 

0% 

SatFatOg           0% 

Fiber  Og 

0% 

Ctiolest  10mg      3% 

Sugars  Og 

Sodnm  200mg    8% 

Protein  17g 

^_^ 

Vitamin  A  0%  •  Vitamin  C  0%  •  Calcium  0%  •  Iron  6% 


[2]  The  following  sample  label 
illustrates  the  linear  display.  When 
nutrition  information  is  given  in  a  linear 


fashion,  holding  is  required  only  on  the 
title  "Nutrition  Facts"  and  is  allowed 
voluntarily  for  the  nutrient  names  for 


'Calories."  "Total  fat."  "Cholesterol," 
"Sodium,"  "Total  carbohydrate."  and 
"Protein." 


NlRl  RIOll   ■  3dS  Sefv  size:  1  package.  AnxMjnt  Per 
Serving:  Calories  45.  Fat  Gal.  10.  Total  Fat  1g  (2%  DV),  Sat.  Fat  1g  (5%  DV), 
CholesL  Omg  (0%  DV).  Sodium  50mg  (2%  DV),  Total  carb.  8g  (3%  DV),  Fiber  1g 
(4%  DV),  Sugars  4g,  Protein  1g.  Vitamin  A  (8%0V),  Vttamin  0  (8%  DV),  Cateium 
(0%  DV),  Iron  (2  %  DV).  Percent  Daily  Values  (DV)  are  based  on  a  2,000  catorie  diet. 


(B)  Using  any  of  the  following 
abbreviations:  j 
Serving  size— Serv  size  ' 
Servings  per  container — Servings 
Calories  from  fat — Fat  cal 
Calories  from  saturated  fat — Sat  fat  cal 
Saturated  fat — Sat  fat 
Monounsaturated  fat — Monounsat  fat 
Polyunsaturated  fat— olyunsat  fat 
Cholesterol— Cholest 
Total  carbohydrate — ^Total  carb 
Dietary  fiber— Fiber 
Soluble  fiber— Sol  fiber 
Insoluble  fiber — Insol  fiber 
Sugar  alcohol — Sugar  ale 
Other  carbohydrate — Other  carb 

(C)  Omitting  the  footnote  required  in 
paragraph  (d)(9)  of  this  section  and 
placing  another  asterisk  at  the  bottom  of 


the  label  followed  by  the  statement 
"Percent  Daily  Values  are  based  on  a 
2.000  calorie  diet"  and.  if  the  term 
"Daily  Value"  is  not  spelled  out  in  the 
heading,  a  statement  that  "DV" 
represents  "Daily  Value." 
•        •        •        *        • 

(14)  Shell  eggs  packaged  in  a  carton 
that  has  a  top  lid  designed  to  conform 
to  the  shape  of  the  eggs  are  exempt  from 
outer  carton  label  requirements  where 
the  required  nutrition  information  is 
clearly  presented  immediately  beneath 
the  carton  lid  or  in  an  insert  that  can  be 
clearly  seen  when  the  carton  is  opened. 

(15)  •  •  • 

(iii)  Each  unit  container  is  labeled 
with  the  statement  "This  Unit  Not 


Labeled  For  Retail  Sale"  in  type  size  not 
less  than  1/16-inch  in  height,  except 
that  this  statement  shall  not  be  required 
when  the  inner  unit  containers  bear  no 
labeling  at  all.  The  word  "individual" 
may  be  used  in  lieu  of  or  immediately 
preceding  the  word  "Retail"  in  the 
statement. 


Dated:  August  6. 1993. 
Michael  R.  Taylor, 
Deputy  Commissioner  for  Policy. 

Note:  The  following  appendixes  will  not 
appear  in  the  annual  Code  of  Federal 
Ri^Iations. 
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Appendix  B: 

Bilingual  Nutrition  Label 
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MrtritkNi  Facts/D2rtos  De  Nutricion 

Serving  Size/Tamano  por  Racion  1  cup/1  taza  (228g) 
Servings  Per  Container/Raciones  por  Envase  2 


^wio»mt^wr8<rvlng^C«Hid«d  por  Racion 


260  Calories  from  Fat/Calorias  de  Grasa  1 20 


TatalF«UkasaTptal13g 

Saturated  Fat/Grasa  Saturada  5g 


%PiiHy 


7% 


'/o 


% 


Chole«torDl/Colostorol  30mg 
660mg 


Tbtal  Cartiolufdrate/Caitoohidrato  Total  31g 


10% 


28% 


11% 


Dietary  Fiber/Fibra  Dietetica  Og 
Sugars/Azucares  5g 


0% 


VitaminA^itamina  A  4%  »     VitaminA/itamina  C2o/c 
Calcium/Calcio  15% 


Iron/Hierro  4% 


•  Percent  Daily  Values  are  based  on  a  2,000 
calorie  diet.  Your  daily  values  may  be  higher  or 
lower  depending  on  your  calorie  needs: 


*  Los  porcentajes  de  Valores  Diarios  estan 
basados  en  una  dieta  de2,000  calorias.  Sus 
valores  diarios  pueden  ser  mayores  o  menores 
dependiendo  de  sus  necesidades  caloricas: 


Total  Fat/Grasa  Total 

Saturated  Fat/Grasa  Saturada 
Cholesteroi/Colesteroi 
Sodium/Sodk)  ' 

Total  Carbohydrate/Caibohidralos  Total 

Dietary  Rber/Rbra  Dietetica 


Calories/Calorias: 


2,000 


2.500 


Lessthan/Menosde 
Lessthan/Menosde 
LesstharVMenosde 
LesstharVMenosde 


65g 

20g 

300n)g 

2,400mg 

300g 

25g 


80g 

2Sg 

SOOnig 
2,400mg 
375g 
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Appendix  C: 

Format  for  foods  for  children  less  than  4  years  of 
age  (Fruit  Dessert) 


Nutrition  Facts 

Serving  Size  1  jar  (140g) 

Amomt  PBvSMVfnB 

Calories  1 1 0     Calories  from  Fat  0 

IMalFat 

og 

Saturated  Fat 

og 

ChdcitoiDl 

Omg 

SOCRMRI 

lOmg 

Total  CariMhydrate 

27g 

Dietary  Filjer 

4g 

Sugars 

leg 

I'luioai 

Og 

%IMiyVMw 

Protein  0%           • 

Vitamin  A  6% 

Vitamin  C  45% 

Calcium  2% 

Iron  2% 
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Appendix  C: 

Format  for  same  food  represented  to  be  specifically  for 
children  less  than  2  years  of  age  (Fruit  Dessert) 


Nutrition  Facts 

Serving  Size  1  jar  (140g) 

•meuhtPm9m^km 

CaloriosllO 

IMalFat 

Og 

Soohm 

10mg 

IMal  CaAohydnte 

27g 

Dietary  Fiber 

4g 

Sugars 

I8g 

Og 

IHI^H^^Hi^HHHHIIHH 

%IMiyWh» 

Protein  0%           •       Vitamin  A  6% 

Vitamin  C  45%       •       Calcium  2% 

Iron  2% 

I.  -   ■ 

19  93 
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Appendix  D: 

Examples  of  Linear  Display 


Full  Linear  Display 


NUTiroOII  rSClS  Serv  size:  1  package,  Amount  Per 
Serving:  Calories  45.  Fat  Cal.  10,  Total  Fat  1g  (2%  DV),  Sat.  Fat  1g  (5%  DV). 
CholesL  Omg  (0%  DV),  Sodium  SOmg  (2%  DV),  Total  cait.  8g  (3%  DV).  Fiber  1g 
(4%  DV),  Sugars  4g,  Protein  1  g.  Vitamin  A  (8%  DV),  Vitamin  C  (8%  DV),  Calcium 
(0%  DV).  Iron  (2  %  DV).  Percent  Daily  Values  (DV)  are  based  on  a  ^000  csriorie  diet 


Simplified  Linear  Display 


NU¥l  RIOI1  rflClS  Serv  size:  3 pieces.  Servings:  4. 
Amount  Per  Senrtng :  Calories  20.  Total  Fat  Og  (0%  DV).  Sodium  20mg  (1%  DV). 
Total  cart).  5g  (2%  DV).  Sugars  5g.  Protein  Og,  Percent  Daily  Vaue  <DV)  are  based 
on  a  2,000  calorie  diet 


Shortened  Linear  Display 


NOTlRIOIl   ■  8dS Sen/ size:  1  package. AnrKXjnt Per 
Serving:  Calories  40,  Total  Fat  Og  (0%  DV).  Sodium  SOmg  (2%  DV).  Total 
cart).  8g  (3%  DV).  Fiber  1g  (4%  DV).  Sugars  4g,  Protein  1g,  Vitamin  A  (8%  DV), 
Vitamin  C  (8%  DV),  Iron  (2%  DV),  Not  a  significant  source  of  calooes  from  fat, 
saturated  fat,  cholesterol,  or  calcium.  Percent  Daily  Values  (DV)  are  based  on  a 
2,000  c£tone  diet. 


/- 
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Appendix  E: 

Simplified  format  in  tabular  display  (Pickle  slices) 


Nutrition 


Serving  Size  1  oz. 
(28g/about  12  slices) 
Servings  Per  Containi 
20 


*  Percent  Daily  Values  are  based 
on  a  2,000  cakxie  diet. 


%IMy 

^Mu»* 

TBtalFatOg 

0% 

SodMm190mg 

8% 

TMalCaHMhydrateSg 

2% 

Sugars  5g 

Protein  Og 

IFR  Doc  99-19259  Filed  ft-12-93: 8:45  ami 
I  COM  <m  w-c 


AG 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  101 
[Docket  No.  9ai«-0»3] 


Food  LabaMnq;  Placemant  of  thm 
NutriHon  Labal  on  Food  Padiages 

AGBICV:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
amend  its  food  labeling  regulations 
concerning  the  placement  of  nutrition 
information  on  packaged  foods.  If 
finalized,  this  action  will  provide 
increased  flexibility  in  the  placement  of 
nutrition  information  when  the 
principal  display  and  information 
panels  cannot  accommodate  all  of  the 
required  information.  In  January  of 
1993.  the  agency  published  a  document 
entitled  "Food  Labeling  Regulations 
Implementing  the  Nutrition  Labeling 
and  Education  Act  of  1990:  Opportunity 
for  Comments"  that  gave  interested 
persons  30  days  to  comment  on 
technical  issues  not  raised  by  earlier 
comments.  This  document  addresses 
concerns  raised  in  comments  to  that 
document. 

DATES:  Written  comments  by  October 
18. 1993.  Hie  agency  is  proposing  that 
any  final  rule  that  may  issue,  based 
upon  this  proposal,  become  effective  on 
May  8, 1994,  which  is  consistent  with 
the  effective  date  for  the  nutrition 
labeling  regulations  that  FDA  adopted 
in  January  1993. 

ADDRESSES:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration, 
rm.  1-23. 12420  Parklawn  Dr., 
Rockville.  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Virginia  L  Wilkening.  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
165).  Food  and  Drug  Administration. 
200  C  St.  SW..  Washington.  DC  20204. 
202-205-5483. 
SUPPLEMBITART  INFORMATION: 

I.  Background 

A.  The  Principal  Display  Panel  and 
Information  Panel 

Under  FDA's  regulations  (§  101.1  (21 
CFR  101.1)).  the  part  of  a  label  that  is 
most  likely  to  be  displayed,  presented, 
shown,  or  mcamined  by  a  consumer 
under  customary  conditions  of  display 
for  retail  sale  is  called  "the  principal 
display  panel."  This  panel  must  include 
the  statement  of  identity  for  the  product 


and  its  net  weight.  In  addition,  to 
provide  consistency  and  uniformity  in 
the  presentation  of  label  information  to 
consumers.  FDA  has  provided  for  an 
alternate  display  panel  for  mandatory 
label  information  that  is  not  required  to 
appear  on  the  principal  display  panel. 
This  alternate  panel  is  called  "the 
information  panel"  (§  101.2  (21  CFR 
101.2)). 

The  information  panel  is  dePined  in 
§  101.2(a)  as  that  part  of  the  label  that 
is  immediately  contiguous  and  to  the 
right  of  the  principal  display  panel. 
Section  101.2(a)(1)  specifies  that  if  the 
first  panel  to  the  right  of  the  principal 
display  panel  is  too  small  to 
accommodate  the  necessary 
information,  or  is  otherwise  unusable 
label  space,  the  panel  immediately 
contiguous  and  to  the  right  of  that  part 
of  the  label  may  be  used  as  the 
information  panel.  Accordingly.  FDA's 
regulations  direct  manufacturers  to 
move  the  information  required  to  appear 
on  the  information  panel  as  a  unit  when 
the  first  available  information  panel  will 
not  accommodate  all  the  required 
information.  Pursuant  to  §  101.2(e).  all 
information  appearing  on  the 
information  panel  must  be  presented  in 
one  place  without  other  intervening 
material. 

Section  101.2(b)  states  that  the 
ingredient  listing:  name  and  place  of 
business  of  the  manufacturer,  packer,  or 
distributor;  and  nutrition  information 
must  appear  either  on  the  principal 
display  panel  or  on  the  information 
panel,  unless  otherwise  specified  by 
regulation.  Section  101.2(d)(1)  requires 
that  all  information  required  to  appear 
on  the  principal  display  panel  or  the 
information  panel  appear  on  the  same 
panel  unless  there  is  insu^icient  space, 
in  which  case  it  may  be  divided 
between  the  principal  display  panel  and 
information  panel  in  accordance  with  - 
§§  101.1  and  101.2.  In  determining  the 
sufficiency  of  the  available  space,  under 
§  101.2(d)(1).  any  vignettes,  designs,  and 
other  nonmandatory  label  information 
are  not  to  be  considered. 

B.  Mandatory  Nutrition  Labeling 

In  the  Federal  Register  of  January  6. 
1993.  FDA  issued  a  final  rule  entitled 
"Food  Labeling:  Mandatory  Status  of 
Nutrition  Labeling  and  Nutrient  Content 
Revision.  Format  for  Nutrition  label" 
(58  FR  2079)  (hereinafter  referred  to  as 
"the  mandatory  nutrition  labeling  final 
rule"),  which  included  provisions- to 
require  nutrition  labeling  on  most  foods 
that  are  regulated  by  FDA  and  to  specify 
a  new  format  for  declaring  nutrition 
labeling.  This  action  viras  taken,  in  part, 
to  implement  the  Nutrition  Labeling  and 
Education  Act  of  1990  (Pub.  L.  101-535) 


(the  1990  amendments),  which 
amended  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (the  act).  Section  101.9(i) 
(21  CFR  101 .9(i)).  which  was  added «^ 
this  final  rule,  states  that  except  as 
provided  in  §  101.9(jMl3).  the  location 
of  the  nutrition  label  must  be  in 
accordance  with  §  101.2. 

In  recognizing  the  demands  for  label 
space  made  by  nutrition  labeling,  the 
agency  included  a  provision  in  the 
mandatory  nutrition  labeling  final  rule 
that  allows  nutrition  information  to  be 
presented  on  any  label  panel  on 
packages  that  have  a  total  surface  area 
available  to  bear  labeling  of  40  or  less 
square  inches  (sq  in). 
§  101.9(j)(l3)(ii)(D).  The  flexibility 
provided  by  this  provision  reflects  the 
agency's  recognition  that  it  is  more 
important  that  the  nutrition  information 
be  presented  on  the  immediate  package 
than  that  it  be  presented  in  any 
particular  place.  FDA  expects  that  given 
the  consistent  appearance  of  the 
nutrition  information  that  will  be 
produced  by  the  format  elements  that  it 
is  requiring,  and  the  educational  efforts 
of  government,  industry,  and  consumer 
organizations,  consumers  will  know  to 
look  for  and  be  able  to  recognize 
nutrition  information,  even  if  it  is  not 
presented  to  the  right  of  the  principal 
display  panel.  Section  101.9(i)(13)(ii)(D) 
does  not  make  any  exception,  however, 
for  the  placement  of  nutrition 
information  on  packages  of  more  than 
40  sq  in  when  the  principal  display  and 
information  panels  of  those  packages 
cannot  accommodate  all  of  the  required 
information. 

In  the  Federal  Register  of  January  6. 
1993,  FDA  also  issued  a  final  rule 
entitled  "Food  Labeling  Regulations 
Implementing  the  Nutrition  Labeling 
and  Education  Act  of  1990:  Opportunity 
for  Comments"  (58  FR  2066) 
(hereinafter  referred  to  as  the 
'implementation  final  rule").  The 
implementation  Qnal  rule,  among  other 
things,  provided  30  days  for  the 
submission  of  comments  on  technical 
issues.  FDA  advised  that  if  the 
comments  identified  any  provisions  of 
the  final  rule  that  FDA  agrees  should  be 
changed.  FDA  would  take  action  to 
modify  those  provisions. 

Following  publication  of  the 
mandatory  nutrition  labeling  final  rule. 
FDA  received  many  comments  from  the 
food  industry  requesting  guidance  on 
where  to  place  the  required  nutrition 
information  when  there  is  insufficient 
space  on  information  panels  for  it.  the 
ingredient  statement,  and  the 
information  identifying  the 
manufacturer,  packer,  or  distributor. 
The  comments  stated  that  the  type  size 
and  spacing  requirements  of  the  revised 
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nutrition  label  will  prevent  its 
placement  in  compliance  with  current 
regulations,  and  they  requested  greater 
flexibility  in  the  placement  of  the 
nutrition  label  on  the  product  label. 

FDA  has  reviewed  layouts  that  would 
implement  the  new  nutrition  labeling 
regulations  for  many  product  labels.  The 
agency  agrees  that  the  new  nutrition 
label  will  often  require  more  space  than 
current  nutrition  labels,  and  that 
difRculties  in  fitting  on  the  information 
panel  all  of  the  information  that  is 
required  to  appear  there  will  result. 
Based  on  this  review  and  its  review  of 
the  comments,  FDA  has  tentatively 
concluded  that  increased  flexibility  in 
regard  to  the  placement  of  the  nutrition 
label  is  necessary  to  ensure  that  the 
information  panel  is  readable  and  not 
overcrowded.  FDA  believes  that  this 
flexibility  can  be  achieved  without  in 
any  way  hindering  consumer  use  of  the 
nutrition  information. 

n.  Proposed  Rule  •     [ 

FDA  is  proposing  to  add  §  101 .9(i)(17) 
to  deal  with  the  situation  in  which  a 
package  has  a  total  siirface  area 
available  to  bear  labeling  of  greater  than 
40  sq  in,  but  its  principal  display  panel 
and  information  panel  cannot 
accommodate  all  required  information. 
In  such  circumstances,  FDA  is 
proposing  to  allow  the  nutrition  label  to 
be  placed  on  any  panel  that  can  be 
readily  seen  by  consumers.  This  action 
will  provide  increased  flexibility  to 
allow  manufacturers  to  position  the 
nutrition  label  to  reduce  crowding  of 
required  information.  At  the  same  time, 
as  stated  earlier,  FDA  expects  that  given 
the  consistent  appearance  of  the 
nutrition  information  that  will  be 
produced  by  the  format  elements  that  it 
is  requiring,  and  the  educational  efforts 
of  government,  industry,  and  consumer 
organizations,  consumers  will  know  to 
look  for  and  be  able  to  readily  reoognize 
the  nutrition  label,  even  if  it  is  not 
presented  to  the  right  of  the  principal 
display  panel.  Thus,  FDA  tentatively 
concludes  that  providing  for  this 
flexibility  will  not  produce  any  loss  of 
comprehensibility,  understandability.  or 
infcHtnation  for  consumers. 

In  deciding  whether  the  space  on  the 
principal  display  panel  and  the 
information  panel  is  adequate  for' 
presentation  of  the  nutrition  label,  FDA 
is  proposing  to  provide  that  the  space 
needed  for  the  presentation  of  vignettes, 
designs,  and  otner  norunandatory  label 
information  on  the  principal  display 
panel  can  be  taken  into  account.  In 
permitting  consideration  of  the  space 
needed  to  present  such  information,  this 
proposed  rule  is  in  contrast  to  the 
general  rule  for  determining  the  space 


available  to  bear  required  information  in 
§  101.2(d)(1).  That  provision  states  that 
in  determining  the  sufficiency  of  the 
available  space,  vignettes,  designs,  and 
other  nonmandatory  label  information 
on  the  principal  display  panel  cannot  be 
taken  into  account.  The  purpose  of 
§  101.2(d)(1)  is  to  ensure  that  required 
labeling  information  is  prominently 
displayed  on  food  labels,  so  that  the 
information  is  easy  for  consumers  to 
locate. 

FDA  has  tentatively  concluded  that  a 
diflierant  treatment  of  nonmandatory 
information  on  the  principal  display 
panel  is  appropriate  in  deciding  where 
nutrition  labeling  is  to  be  presented 
because  the  graphic  requirements  for 
nutrition  information  required  by 
§  101.9  inherently  result  in  a  "Nutrition 
Facts"  panel  that  is  easy  to  locate 
regardless  of  where  it  is  placed  on  the 
label.  Given  the  demand  for  label  space 
made  by  the  nutrition  information 
panel,  FDA  does  not  believe  that  it  is 
reasonable  to  require  that  vignettes, 
designs,  and  other  nonmandatory 
information  on  the  principal  display 
panel  not  be  considered  in  calculating 
the  amount  of  available  space  for 
determining  the  panel  on  which 
nutrition  information  should  appear.  To 
do  so.  could  significantly  affect  the 
appearance  of  many  packages  with  little 
gain  in  comprehensibility  tot 
consumers.  Current  industry  practice 
almost  never  places  the  nutrition  label 
on  the  principal  display  panel  unless 
there  is  no  alternative  panel  on  the 
package.  The  agency  does  not  believe  it 
is  necessary  to  change  this  practice 
inasmuch  as  the  nutrition  label  will  be 
conspicuous  and  easily  distinguishable 
from  other  labeling  information. 

This  proposed  action  requires  an 
ancillary  modification  to  the  regulations 
pertaining  to  relative  nutrient  content 
claims  (e.g.,  "less,"  "more").  Section 
101.13(j)(2)(iv)(B)  (21  CFR 
101.13(j)(2)(iv)(B))  requires  that  when  a 
relative  nutrient  content  claim  is  made, 
clear  and  concise  quantitative 
information  comparing  the  amount  of 
the  subject  nutrient  in  the  product  per 
labeled  serving  with  that  in  the 
reference  food  shall  appear  adjacent  to 
the  most  prominent  claim  or  on  the 
information  panel.  This  requirement  is 
repeated  in  each  regulation  in  part  101 
(21  CFR  part  101)  pertaining  to  relative 
claims  (i.e..  "more"  claims: 
§  101.54(e)(l)(iii)(B)  and  (e)(2)(iii)(B): 
"light"  claims:  §  101.56(b)(3)(ii). 
(c)(l)(ii)(B),  (c)(2)(iii)(B),  and  (g):  calorie 
claims:  §101.60(b)(4)(ii)(B),  (b)(5)(ii)(B). 
(c)(4)(ii)(B).  and  (c)(S)(ii)(B):  sodium 
claims:  §  101.61(b)(6)(ii)(B),  and 
(b)(7)(ii)(B):  and  fat.  fatty  acid,  and 
cholesterol  claims:  §  101.62(b)(4)(ii)(B). 


(b)(5)(ii)(B).  (c)(4)(ii)(B).  (c)(5)(ii)(B). 
(d)(l)(ii)(F)(2),  (d)(2)(iii)(E)(2), 
(d)(2)(iv)(E)(2),  (d)(4)(i)(C){2). 
(d)(4)(ii)(D)(2).  (d)(5)(i)(C)(2),  and 
(d)(S)(ii)(D)(2)).  FDA  is  proposing  to 
amend  these  regulations  to  require  that 
the  comparative  quantitative 
information  be  placed  adjacent  to  the 
most  prominent  claim  or  to  the  nutrition 
label.  Likewise,  the  agency  is  proposing 
to  modify  §  101.61(c)(2)(iii)  that  pertains 
to  the  placement  of  the  statement  "not 
a  sodium  free  food"  on  foods  that  are 
not  sodium  fiee  and  yet  whose  label 
bears  a  claim  of  "unsalted."  The  agency 
is  proposing  to  require  that  the 
statement  be  placed  adjacent  to  the 
nutrition  label. 

FDA  tentatively  finds  that  these 
comparative  statements  and  the 
statement  about  the  sodium  content  of 
food  provide  information  about  the 
nutritional  content  of  the  food.  They 
make  most  sense,  and  are  of  the  greatest 
value  to  consumers,  when  presented  in 
conjuncticHi  with  other  nutrition 
information  about  the  food.  Thus, 
because  that  nutrition  information  may 
or  may  not  appear  on  the  information 
panel,  FDA  tentatively  concludes  that  it 
makes  most  sense  to  tie  the  location  of 
the  comparative  statements  and  the 
statement  on  sodium  content  to  the     -- 
placement  of  the  nutrition  information 
rather  than  require  that  they  always 
appear  on  the  information  panel. 

The  agency  tentatively  finds  that  it  is 
appropriate  to  take  steps  to  ensure  that 
the  ingredient  statement  (as  required  by 
§  101.4)  and  the  name  and  place  of 
business  of  the  manufacturer,  packer,  or 
distributor  (as  required  by  S  101.5) 
remain  on  either  the  principal  display 
panel  or  information  panel.  For  many 
years,  education  pro^iuns  have  tau^t 
consumers  to  look  to  the  information 
panel  for  the  ingredient  statement  and 
the  manufacture's  name  and  place  of 
business  when  the  information  is  not 
present  on  the  principal  display  panel. 
In  addition,  the  agency  is  concerned 
that  because  there  are  no  graphic 
requirements  for  such  information, 
other  than  minimum  required  type  size, 
it  may  be  difficult  for  consumers  to 
locate  this  information  if  it  is  moved 
elsewhere. 

To  provide  for  these  proposed 
labeling  provisions,  FDA  is  proposing  to 
revise  §  101. 9(i)  to  include  a  reference  to 
the  exemption  for  products  covered  by 
the  provisions  of  proposed  §  101.9(j)(17) 
from  compliance  with  §  101.2. 

FDA  is  also  proposing  to  revise 
$  101.2(d)(1)  to  exclude  from  its 
coverage  products  that  are  exempt 
under  §  101.g())(l3)  as  well  as 
S  101.9(j)(17).  Because  of  an  oversight  in 
publishing  the  mandatory  nutrition 
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labeling  final  rule,  the  agency  failed  to 
include  a  reference  to  §  101.9(j)(13)  in 
the  regulation. 

FDA  hopes  that  its  proposed  action 
will  ease  label  crowding  and  design 
problems  and  encourage  firms  to 
provide  more  information  that  will  be 
useful  to  consumers.  The  increased 
flexibility  provided  by  this  proposal 
should  also  ease  the  burden  of 
providing  nutrition  information  about  a 
food  when  it  is  prepared  according  to 
package  directions.  Because  many 
products  undergo  a  substantial  change 
in  nutrient  profile  after  preparation  (e.g.. 
cake  mixes  made  with  oil  and  eggs; 
cooked  cereal  made  with  milk),  if 
sufficient  space  is  available, 
manufacturers  may  voluntarily  provide 
additional  nutrition  information 
regarding  one  or  more  methods  of 
preparation  in  addition  to  the  required 
"as  packaged"  information. 

III.  Environmental  Impact 

The  agency  has  determined  under  21 
CFR  25.24(a)(ll)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

IV.  Economic  Impact 

FDA  has  examined  the  economic 
implications  of  this  proposed  rule 
amending  21  CFR  part  101  as  required 
by  the  Regulatory  Flexibility  Act  and 
Executive  Order  12291.  The  Regulatory 
Flexibility  Act  requires  regulatory  relief 
for  small  business  where  feasible. 
Executive  Order  12291  compels 
agencies  to  use  cost-benefit  analysis  as 
a  component  of  decisionmaking.  The 
agency  finds  that  this  proposed  rule  will 
result  in  positive  net  benefits  because  it 
will  allow  for  increased  flexibility  in 
complying  with  labeling  rules. 
Therefore,  it  does  not  constitute  a  major 
rule  as  defined'by  Executive  Order 
12291.  In  accordance  with  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354),  FDA  has  determined  that  this 
proposed  rule  will  not  have  a  significant 
impact  on  small  businesses. 

V.  Conunents 

Interested  persons  may,  on  or  before 
October  18, 1993.  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  the  brackets  in 
the  heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 


above  betweefi  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 

List  of  Subjects  in  21  CFR  Part  101 

Food  labeling.  Reporting  and 
recordkeeping  requirements. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  it  is  proposed  that 
21  CFR  part  101  be  amended  as  follows: 

PART  101— FOOD  LABELING 

1.  The  authority  citation  for  21  CFR 
part  101  continues  to  read  as  follows; 

Authority:  Sees.  4.  5. 6  of  the  Fair 

Packaging  and  Labeling  Act  (5  U.S.C.  1453. 
1454.  1455);  sees.  201,  301.  402.  403.  409. 
701  of  the  Federal  Food.  Drug,  and  Cosmetic 
Act  (21  U.S.C.  321.  331.  342.  343.  348.  371). 

2.  Section  101.2  is  amended  by 
revising  paragraph  (d)(1)  to  read  as 
follows: 

§  1 01 .2    Information  panel  of  package  form 
food. 


but  whose  principal  display  panel  and 
information  panel  do  not  provide 
sufficient  space  to  accommodate  all 
required  information  may  use  any 
alternate  panel  that  can  be  readily  seen 
by  consumers  for  the  nutrition  label.  In 
determining  the  sufficiency  of  available 
space  for  the  nutrition  label,  the  space 
needed  for  vignettes,  designs,  and  other 
nonmandatory  label  information  on  the 
principal  display  panel  may  be 
considered. 


(d)(1)  Except  as  provided  by 
§  101.9(i)(13)  and  (i)(17).  all  information 
required  to  appear  on  the  principal 
display  panel  or  on  the  information 
panel  pursuant  to  this  section  shall 
appear  on  the  same  panel  unless  there 
is  insufficient  space.  In  determining  the 
sufficiency  of  the  available  space, 
except  as  provided  by  §  101.9())(17),  any 
vignettes,  designs,  and  other 
nonmandatory  label  information  shall 
not  be  considered.  If  there  is  insufficient 
space  for  all  of  this  information  to 
appear  on  a  single  panel,  it  may  be 
divided  between  these  two  panels 
except  that  the  information  required 
pursuant  to  any  given  section  or  part 
shall  all  appear  on  the  same  panel.  A 
food  whose  label  is  required  to  bear  the 
ingredient  statement  on  the  principal 
display  panel  may  bear  all  other 
information  specified  in  paragraph  (b)  of 
this  section  on  the  information  panel. 
***** 

3.  Section  101.9  effective  May  8. 1994. 
is  amended  by  revising  paragraph  (i) 
and  by  adding  new  paragraph  (j)(17)  to 
read  as  follows; 

§101.9    Nutrition  labeling  of  food. 

***** 

(i)  Except  as  provided  in  paragraphs 
(j)(13)  and  (i)(17)  of  this  section,  the 
location  of  nutrition  information  on  a 
label  shall  be  in  compliance  with 

§101.2.  :  ; 

*        *        •        •        • ' 

(j)*  •  • 

(17)  Foods  in  packages  that  have  a 
total  surface  area  available  to  bear 
labeling  greater  than  40  square  inches 


4.  Section  101.13  effective  May  8, 
1994.  is  amended  by  revising  paragraph 
(j)(2)(iv)(B)  to  read  as  follows: 

§101.13    Nutrient  content  claims— general 
principles. 

***** 
(j).   *   * 

(2)*   *   • 

(iv)  •   •   • 

(B)  This  statement  shall  ap|>ear 
adjacent  to  the  most  prominent  claim  or 
to  the  nutrition  label. 


5.  Section  101.54  is  amended  by 
revising  paragraphs  (e)(l)(iii)(B)  and 
(e)(2)(iii)(B)  to  read  as  follows; 

§101.54    Nutrient  content  claims  for  "good 
source,"  "high,"  and  "more." 


(e)*  •  • 

(D*  '  * 

(iii)  •  •  • 

(B)  Quantitative  information 
comparing  the  level  of  the  nutrient  in 
the  product  per  labeled  serving,  with 
that  of  the  reference  food  that  it  replaces 
is  declared  adjacent  to  the  most 
prominent  claim  or  to  the  nutrition  label 
(e.g.,  "Fiber  content  of  white  bread  is  1 
gram  (g)  per  serving:  (this  product)  3.5 
g  per  serving"). 

(2)«   •  * 

(iii)  •   •  • 

(B)  Quantitative  information 
comparing  the  level  of  the  nutrient  in 
the  product  |>er  specified  weight,  with 
that  of  the  reference  food  that  it  replaces 
is  declared  adjacent  to  the  most 
prominent  claim  or  to  the  nutrition  label 
(e.g..  "the  fiber  content  of  'X  brand  of 
product"  is  2  g  per  3  oz.  This  product 
contains  4.5  g  per  3  oz"). 

6.  Section  101.56  is  amended  by 
revising  paragraphs  (b)(3)(ii), 
(c)(l)(ii)(B).  (c)(2)(ii)(B),  and  (g)  to  read 
as  follows: 

§101.56  tlutrient  content  ciaiins  tor  "Uoi^" 
or-Mlta."  - ■^ -•■■..'•;    ■ 

*  •  •  *  * 

(b)  •  •  • 
(3)*  •  * 

(ii)  Quantitative  information 
comparing  the  level  of  calories  and  fat 
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content  in  the  product  per  labeled 
serving  size,  with  that  of  the  reference 
food  that  it  replaces  is  declared  adiacent 
to  the  most  prominent  claim  or  to  the 
nutrition  label  (e.g..  "lite  cheesecake — 
200  calories.  4  gram  (g)  fat:  regular 
cheesecake — 300  calories,  8  g  £at  per 
serving);  and 
•       •        •        •       • 

(ii)*  *  • 

(B)  Quantitative  information  I 
comparing  the  level  of  sodium  per 
labeled  serving  size  with  that  of  the 
reference  food  it  replaces  is  declared 
adjacent  to  the  most  prominent  claim  or 
to  the  nutrition  label  (e.g..  "lite  soy 
sauce  500  milligrams  (mg)  sodium  per 
serving,  regular  soy  sauce  1.000  mg  per 
ser\'ing"). 

(2).  .   . 

(ii)*  '  •• 

(B)  Quantitative  information 
comparing  the  level  of  the  sodium  per 
labeled  serving  size  with  that  of  the 
reference  food  it  replaces  is  declared 
adjacent  to  the  most  prominent  claim  or 
to  the  nutrition  label  (e.g.,  "lite  canned 
peas,  175  milligrams  (mg)  sodium  per 
serving,  regular  canned  peas  350  mg  per 
serving.")  i 

(g)  The  term  "lightly  salted"  may  be 
used  on  a  product  to  which  has  been 
added  50  percent  less  sodium  than  is 
normally  added  to  the  reference  food  as 
described  in  §  101.13(j)(l)(i)(B)  and 
(|)(l)(ii)(B),  provided  that  if  the  product 
is  not  "low  in  sodium"  as  defined  in 
§  101.61(b)(4).  the  statement  "not  a  low 
sodium  food,"  shall  appear  adjacent  to 
the  nutrition  label  and  the  information 
required  to  accompany  a  relative  claim 
shall  appear  on  the  label  or  labeling  as 
specified  in  §  101.13(j){2). 

7.  Section  101.60  is  amended  by 
revising  paragraphs  (b)(4)(ii)(B), 
(b)(5)(ii)(B).  (c)(4)(ii)(B).  and  (c)(5)(ii)(B) 
to  read  as  follows:  | 

$101.60    Nutrient  content  datms  for  I 
calorie  content  o(  foods. 


ttte 


(b)*  •  • 

(4)  •  •  • 

(ii)*   *  * 

(B)  Quantitative  information 
comparing  the  level  of  the  nutrient  in 
the  product  per  labeled  serving  size 
with  that  of  the  reference  food  that  it 
replaces  is  declpred  adjacent  to  the  most 
prominent  claim  or  to  the  nutrition  label 
(e.g.,  "calorie  content  has  been  reduced 
from  150  to  100  calories  per  serving"). 


(5) 


(ii)*   *  * 

(B)  Quantitative  information 
comparing  the  level  of  the  nutrient  in 
the  product  per  sf>ecified  weight  with 
that  of  the  reference  food  that  it  replaces 
is  declared  adjacent  to  the  most 
prominent  claim  or  to  the  nutrition  label 
(e.g.,  calorie  content  has  been  reduced 
from  108  calories  per  3  oz  to  83  calories 
per  3  oz). 

(c)*  *  ' 

(4)*  *   * 

(ii)*  *  * 

(B)  Quantitative  information 
comparing  the  level  of  the  sugar  in  the 
product  per  labeled  serving  with  that  of 
the  reference  food  that  it  replaces  is 
declared  adjacent  to  the  most  prominent 
claim  or  to  the  nutrition  label  (e.g., 
"sugar  content  has  been  lowered  from  8 
g  to  6  g  per  serving"). 

(5)*  *  * 

(ii)*  *  * 

(B)  Quantitative  information 
comparing  the  level  of  the  nutrient  in 
the  product  per  specified  weight  with 
that  of  the  reference  food  that  it  replaces 
is  declared  adjacent  to  the  most 
prominent  claim  or  to  the  nutrition  label 
(e.g.,  sugar  content  has  been  reduced 
from  17  g  per  3  oz  to  13  g  per  3  oz). 

8.  Section  101.61  is  amended  by 
revising  paragraphs  (b)(6)(iiKB), 
(b)(7)(ii)(B).  and  (c)(2)(iii)  to  read  as 
follows: 

S 1 01 .61    Nutrient  content  claims  for  the 
sodium  content  of  foods. 


appears  adjacent  to  the  nutrition  label  of 
the  food  l)earii)g  the  claim. 

•        •        •        •        * 

9.  Section  101.62  is  amended  by 
revising  paragraphs  (b)(4)(ii)(B), 
(b)(5)(ii)(B).  (c)(4)(ii)(B).  (c)(5)(ii){B). 
(d)(l)(ii)(F)(2),(d)(2){iii)(E)(2), 
(d)(2)(iv)(E)(2),  (d)(4)(i)(C)(2), 
(d){4)(ii)(D)(2).  (d)(5)(i)(C)(2).  and 
(d)(5)(ii)(D)(2)  to  read  as  follows: 

$101.62   Nutrient  content  claims  for  fat, 
fatty  acid,  and  cholesterol  content  of  foods. 


UMI 


(b)*  *  * 

(6)*   *   * 

(ii)*  *  * 

(B)  Quantitative  information 
comparing  the  level  of  the  sodium  in  the 
product  per  labeled  serving  with  that  of 
the  reference  food  that  it  replaces  is 
declared  adjacent  to  the  most  prominent 
claim  or  to  the  nutrition  label  (e.g., 
"sodium  content  has  been  lowered  from 
300  to  150  mg  per  serving"). 
•        •        *        •        • 

(7)*    *   * 

(ii)*   *   * 

(B)  Quantitative  information 
comparing  the  level  of  sodium  in  the 
product  per  specified  weight  with  that 
of  the  reference  food  that  it  replaces  is 
declared  adjacent  to  the  most  prominent 
claim  or  to  the  nutrition  label  (e.g., 
sodium  content  has  been  reduced  from 
217  mg  per  3  oz  to  150  mg  per  3  oz). 

(c)*  *  * 

(2)*   *  * 

(iii)  If  the  food  is  not  sodium  free,  the 
statement,  "not  a  sodium  free  food"  or 
"not  for  control  of  sodium  in  the  diet" 


(b)*  *  * 

(4)*  *  * 

(ii)*  '  * 

(B)  Quantitative  information 
comparing  the  level  of  fat  in  the  product 
per  labeled  serving  with  that  of  the 
reference  food  that  it  replaces  is 
declared  adjacent  to  the  most  prominent 
claim  or  to  the  nutrition  label  (e.g.,  "fat 
content  has  been  reduced  from  8  g  to  4 
g  per  serving"). 
*        •        •        •        • 

(5)*    *    * 

(ii)*   *   *. 

(B)  Quantitative  information 
comparing  the  level  of  fat  in  the  product 
per  specified  weight  with  that  of  the 
reference  food  that  it  replaces  is 
declared  adjacent  to  the  most  prominent 
such  claim  or  to  the  nutrition  label  (e.g., 
fat  content  has  been  reduced  from  7.5  g 
per  3  oz  to  5  g  per  3  oz). 
***** 

(<:)  *    *    * 

(4)*    *    * 

(ii)*  *  * 

(B)  Quantitative  information 
comparing  the  level  of  saturated  fat  in 
the  product  per  labeled  serving  with 
that  of  the  reference  food  that  it  replaces 
is  declared  adjacent  to  the  most 
prominent  claim  or  to  the  nutrition  label 
(e.g.,  "saturated  fat  reduced  from  3  g  to 
1.5  gper  ser\'ing"). 
***** 

(5)*    *    * 

(ii)*   *   * 

(B)  Quantitative  information 
comparing  the  level  of  saturated  fat  in 
the  product  per  specified  weight  with 
that  of  the  reference  food  that  it  replaces 
is  declared  adjacent  to  the  most 
prominent  claim  or  to  the  nutrition  label 
(e.g.,  saturated  fat  content  has  been 
reduced  from  2.5  g  per  3  oz  to  1 .7  g  per 
3  oz). 


(d)*  *  * 

(D*  •  • 

(ii)*   *   * 

(F)*  *  * 

[2)  Quantitative  information 
comparing  the  level  of  cholesterol  in  the 
product  per  labeled  serving  with  that  of 
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the  reference  food  that  it  replaces  is 
declared  adjacent  to  the  most  prominent 
claim  or  to  the  nutrition  label  (e.g.. 
"contains  no  cholesterol  compared  with 
30  mg  in  one  serving  of  butter.  Contains 
11  g  of  fat  per  serving."). 

(2)*  *  * 

(iii)*  *  • 

(£)•*• 

[2)  Quantitative  information 
comparing  the  level  of  cholesterol  in  the 
product  per  labeled  serving  with  that  of 
the  reference  food  that  it  replaces  is 
declared  adjacent  to  the  most  prominent 
claim  or  to  the  nutrition  label  (e.g., 
"cholesterol  lowered  from  30  mg  to  5 
mg  per  serving,  contains  13  g  of  fat  per 
serving"). 

(iv)*  •  • 

(£)••• 

(2)  Quantitative  information 
comparing  the  level  of  cholesterol  in  the 
product  per  labeled  serving  with  that  of 
the  reference  food  that  it  replaces  is 
declared  adjacent  to  the  most  prominent 
claim  or  to  the  nutrition  label  (e.g., 
"cholesterol  lowered  from  30  mg  to  5 


mg  per  serving,  contains  13  g  of  fat  per 
serving"). 

•        •        •        »        • 

(4)«  •  • 
(i)  •  •  • 

(O*   •   ' 

(2)  Quantitative  information 
comparing  the  level  of  cholesterol  in  the 
product  per  labeled  serving  with  that  of 
the  reference  food  that  it  replaces  is 
declared  adjacent  to  the  most  prominent 
claim  or  to  the  nutrition  label. 

(ii)*  *  * 

(D)*  •  • 

{2)  Quantitative  information 
comparing  the  level  of  cholesterol  in  the 
product  per  labeled  serving  with  that  of 
the  reference  food  that  it  replaces  is 
declared  adjacent  to  the  most  prominent 
claim  or  to  the  nutrition  label  (e.g., 
"Cholesterol  lowered  irom  55  mg  to  30 
mg  per  serving.  Contains  13  g  of  fat  per 
serving"). 

(5)*  •  • 
(i)*  *  * 
(C)  •  •  • 


(2)  Quantitative  inCormation 
comparing  the  level  of  cholesterol  in  the 
product  per  specified  weight  with  that 
of  the  reference  food  that  it  replaces  is 
declared  adjacent  to  the  most  prominent 
claim  or  to  the  nutrition  label  (e.g.. 
Cholesterol  content  has  been  reduced 
from  35  mg  per  3  oz  to  25  mg  per  3  oz). 

(ii)  •  •  • 

(D)«  *  • 

(2)  Quantitative  information 
comparing  the  level  of  cholesterol  in  the 
product  per  specified  weight  with  that 
of  the  reference  food  that  it  replaces  is 
declared  adjacent  to  the  most  prominent 
claim  or  to  the  nutrition  label  (e.g., 
"cholesterol  lowered  from  30  mg  to  22 
mg  per  3  oz  of  product.") 
•        •        •        •        • 

Dated:  August  9. 1993. 
Michael  R.  Taylor. 
Deputy  Commissioner  for  Policy. 
(FR  Doc.  93-19446  Filed  8-12-93;  8:45  am) 
MLUNQ  CODE  41«»<0t-F 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Food  and  Dnig  Administration 
PoctetNo.93*M)293] 


Food  Labeling  Regulations 
Implementing  the  Nutrition  Labeling 
and  Education  Act  of  1990;  Questions 
and  Answers;  Availability 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  a  document  entitled 
"Food  Labeling,  Questions  and 
Answers"  that  addresses  various 
questions  concerning  the  regulations 
that  FDA  issued  to  implement  the 
Nutrition  Labeling  and  Education  Act  of 
1990  (the  1990  amendments),  the 
agency  has  received  a  large  number  of 
inquiries  about  these  final  rules,  and  it 
has  prepared  "Food  Labeling,  Questions 
and  Answers"  to  respond  generally  to 
the  most  frequently  aslied  questions. 
FDA  believes  that  this  docimfient  will 
facilitate  compliance  with  the  new 
rules. 

DATES:  Written  comments  by  October 
18. 1993. 

ADDRESSES:  Sulxnit  written  requests  for 
single  copies  of  the  document  "Food 
Labeling.  Questions  and  Answers"  to 
the  Industry  Activities  Staff  (HPS-565), 
Food  and  I>ug  Administration,  200  C 
St.  SW.,  Washington,  DC  20204.  Send 
two  self-addressed  adhesive  labels  to 


assist  that  office  in  processing  your 
requests.  Submit  written  comments  on 
"Food  Labeling,  Questions  and 
Answers"  to  the  Dockets  Management 
Branch  (HFA-305).  Food  and  Drug 
Administration,  rm.  1-21,  12420 
Parklawn  Dr..  RotJcville,  MD  20857. 
Requests  and  comments  should  be 
identified  wDh  the  dod^et  number 
found  in  braciiets  in  the  heading  of  this 
dotunient.  "Food  Labeling,  Questions 
and  Answers"  and  received  comments 
are  available  for  public  examination  in 
the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT:  F. 
Edward  Scaibrough,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
150),  Food  and  Drug  Administration, 
200  C  St.  SW.,  Washington.  DC  20204, 
202-205-4561. 

SUPPLEMENTARY  INFORMATION:  FDA  is 
announcing  the  availability  of  a 
document  entitled  "Food  Labeling. 
Questions  and  Answers."  In  the  Federal 
Register  of  January  6. 1993  (58  FR  2066 
et  seqX  FDA  published  final  rules 
implementing  the  Nutrition  Labeling 
and  Education  Act  of  1990  (the  1990 
amendments).  Subsequently,  the  agency 
received  a  vast  numlwr  of  inquiries  from 
industry,  consumers,  and  others 
concerning  the  interpretation  of  the 
implementing  regulations.  In  addition  to 
responding  individually  to  inquiries, 
the  Office  of  Food  Labeling,  Center  for 
Food  Safety  and  Applied  Nutrition, 
FDA,  has  prepared  the  docvunent  "Food 
Labeling.  Questions  and  Answers"  to 
serve  as  general  guidance  on  the 


nutrition  labeling  regulations.  This 
document  provides  answers  to  the  most 
frequently  asked  questions  that  the 
agency  has  received. 

"Food  Labeling,  Questions  and 
Answers"  is  intended  only  to  be 
guidance  to  facilitate  compliance  with 
the  new  regulations.  It  does  not  bind  the 
agency  nor  does  it  create  or  confer  any 
rights,  privileges,  or  benefits  for  or  on 
any  person.  While  "Food  Labeling, 
Questions  and  Answers"  represents  the 
best  advice  of  the  Office  of  Food 
Labeling,  it  does  not  have  the  force  and 
effect  of  law.  The  Interpretations 
presented  herein  are  obviously  subject 
to  the  requirements  of  law  both  in  the 
statute  and  in  the  regulations. 

Interested  persons  may,  on  or  before 
October  18, 1993.  submit  written 
comments  on  "Food  Labeling, 
Questions  and  Answers"  to  the  Dockets 
Management  Branch  (address  above). 
FDA  will  consider  these  comments  in 
determining  whether  revisions  to  the 
document  are  warranted.  Two  copies  of 
any  comments  should  be  submitted, 
except  that  individuals  may  submit  one 
copy.  Comments  are  to  be  identified 
with  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  The  docvunent  and  received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  August  6, 1993. 
Midieel  R.  Taylor. 

Deputy  Commissioner  for  Policy 

IFR  Doc.  93-19258  Filed  8-12-93;  8:45  am) 
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DEPARTMENT  OF  HEALTH  ANQ 
HUMAN  SEfWICES 

National  institutes  of  Health 

Racombinant  DNA  Advisory 
Committea;  Meeting 

Pursuant  to  Public  Law  92-463. 
notice  is  hereby  given  of  a  meeting  of 
the  Recombinant  DNA  Advisory 
Committee  on  September  9-10. 1993. 
The  meeting  «vill  be  held  at  the  National 
Institutes  of  Health,  Shannon  Building. 
Building  1.  Wilson  Hall.  3rd  Floor,  9000 
Rockville  Pike.  Bethesda.  Maryland 
20892.  starting  at  approximately  9  a.m. 
on  September  9, 1993.  to  adioumment  at 
approximately  5  p.m.  on  September  10. 
1993.  The  meeting  will  be  open  to  the 
public  to  discuss  Proposed  Actions 
under  the  NIH  Guidelines  for  Research 
Involving  Recombinant  DNA  Molecules 
(51  FR 16958)  and  other  matters  to  be 
considered  by  the  Committee.  The 
Proposed  Actions  to  be  discussed  will 
follow  this  notice  of  meeting. 

Attendance  by  the  public  will  be 
limited  to  space  available.  Members  of 
the  public  wishing  to  speak  at  this 
meeting  may  be  given  such  opportunity 
at  the  discretion  of  the  Chair. 

Dr.  Nelson  A.  Wivel.  Director.  Office 
of  Recombinant  DNA  Activities. 
Nati<mal  Institutes  of  Health,  Building 
31.  room  4B11.  Bethesda,  Maryland 
20892,  Phone  (301)  496-9638.  FAX 
(301)  496-9839.  will  provide  materials 
to  be  discussed  at  this  meeting,  roster  of 
committee  members,  and  substantive 
program  information.  Individuals  who 
plan  to  attend  and  need  special 
assistance,  such  as  sign  language 
interpretation  or  other  reasonable 
accommodations,  should  contact  Dr. 
Wivel  in  advance  of  the  meeting.  A 
summary  of  the  meeting  will  be 
available  at  a  \atet  date. 

C^ffi's  "Mandatory  Information 
Requirements  for  Federal  Assistance 
Program  Announcements"  (45  FR 
39592,  June  11. 1980)  requires  a 
statonent  concerning  the  official 
government  programs  contained  in  the 
Catalog  of  Federal  Domestic  Assistance. 
Normally  NIH  lists  in  its 
announcements  the  number  and  title  of 
a^BCted  individual  programs  for  the 
guidance  of  the  public.  Because  the 
guidance  in  this  notice  covers  not  only 
virtually  every  NIH  program  but  also 
essenti^ly  every  Federal  res«udi 
program  in  whidi  DNA  recombinant 
molecule  techniques  could  be  used,  it 
has  been  determined  not  to  be  cost 
effective  or  in  the  public  interest  to 
attempt  to  list  these  programs.  Such  a 
list  would  likely  require  several 
additional  pages.  In  addition,  NIH  could 


not  be  certain  that  every  Federal 
program  would  be  included  as  many 
Federal  agencies,  as  well  as  private 
organizations,  both  national  and 
international,  have  elected  to  follow  the 
NIH  Guidelines.  In  lieu  of  the 
individual  program  listing,  NIH  invites 
readers  to  direct  questions  to  the 
information  address  above  about 
whether  individual  programs  listed  in 
the  Catalog  of  Federal  Domestic 
Assistance  are  affected. 

Dated:  August  3, 1993. 
Sosaa  K.  FddmaB, 
Committee  Management  Officer,  NIH. 
IFR  Doc  93-20063  Filed  8-17-93;  8:4S  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutas  of  Health 

Racombinant  DNA  Rasearch: 
Proposed  Actions  Under  Hm 
Guidalinas 

AGENCY:  National  Institutes  of  Health. 
PHS,  DHHS. 

ACTION:  Notice  of  proposed  actions 
under  the  NIH  guidelines  for  research 
involving  recombinant  DNA  molecules 
(51  FR  16958). 

SUMMARY:  This  notice  sets  forth 
proposed  actions  to  be  taken  under  the 
National  Institutes  of  Health  (NIH) 
Guidelines  for  Research  Involving 
Recombinant  DNA  Molecules  (51  FR 
16958).  Interested  parties  are  invited  to 
submit  comments  concerning  these 
proposals.  These  proposals  will  be 
considered  by  the  Recombinant  DNA 
Advisory  Committee  (RAC)  at  its 
meeting  on  September  9-10, 1993.  After 
consideration  of  these  proposals  and 
comments  by  the  RAC,  the  Director  of 
the  National  Institutes  of  Health  will 
issue  decisions  in  accordance  with  the 
NIH  Guidelines. 
DATES:  Comments  received  by 
September  1, 1993.  will  be  reproduced 
and  distributed  to  the  RAC  for 
consideration  at  its  September  9-10, 
1993.  meeting. 

ADDRESSES:  Written  comments  and 
recommendations  should  be  submitted 
to  Dr.  Nelson  A.  Wivel,  Director,  Office 
of  Recombinant  DNA  Activities  (ORDA), 
Building  31,  room  4B11,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20892,  or  sent  by  FAX  to  301-496-9839. 

All  comments  received  in  timely 
response  to  this  notice  will  be 
considered  and  will  be  available  for 
public  inspection  in  the  above  office  on 
weekdays  between  the  houre  of  8:30 
a.m.  and  5  p.m. 


FOR  FURTHER  INFORMATION  CONTACT: 

Background  documentation  and 
additional  information  can  be  obtained 
from  the  Office  of  Recombinant  DNA 
Activities,  Building  31,  room  4B11, 
National  Institutes  of  Health,  Bethesda. 
Maryland  20892,  (301)  496-9838. 
SUPPLEMENTARY  INFORMATION:  The  NIH 
will  consider  the  following  actions 
under  the  NIH  Guidelines  for  Research 
Involving  Recombinant  DNA  Molecules. 

L  Addition  to  Appendix  D  of  the  NIH 
Guidelines  Reganling  a  Human  Gene 
Therapy  Protocol/Dri.  Economou, 
Glaspy 

On  July  12, 1993,  Drs.  James  S. 
Economou  and  John  Glaspy  of  the 
University  of  California,  Los  Angeles, 
California,  submitted  a  human  gene 
therapy  protocol  to  the  Recombinant 
DNA  Advisory  Committee  for  formal 
review  and  approval.  The  title  of  this 
protocol  is:  Genetically  Engineered 
Autologous  Tumor  Vaccines  Producing 
lnterleukin-2  for  the  Treatment  of 
Metastatic  Melanoma. 

n.  Addition  to  Appendix  D  of  the  NIH 
Guidelines  Regarding  a  Human  Gene 
Therapy  Protocol/Dr.  O'Shaughnessy 

In  a  letter  dated  September  9, 1992.  a 
letter  was  received  indicating  the 
intention  of  Dr.  Joyce  A. 
O'Shaughnessy.  National  Institutes  of 
Health.  Bethesda.  Maryland,  to  submit  a 
human  gene  therapy  protocol  to  the 
Recombinant  DNA  Advisory  Committee 
for  formal  review  and  approval.  The 
title  of  this  protocol  is:  Retroviral 
Mediated  Transfer  of  the  Human  Multi- 
Drug  Resistance  Gene  (MDR-1)  into 
Hematopoietic  Stem  Cells  During 
Autologous  Transplantation  After 
Intensive  Chemotherapy  for  Breast 
Cancer. 

During  the  December  3-4. 1992, 
Recombinant  DNA  Advisory  Committee 
meeting,  approval  of  the  protocol  was 
deferred  until  the  investigators  returned 
to  the  committee  %vith  the  following: 

(1)  Data  demonstrating  that  human 
CD34(-f)  cells  can  be  transduced  in  vitro 
with  the  actual  vector  that  will  be  used 
for  the  human  clinical  protocol; 

(2)  A  description  of  the  methods  that 
will  be  used  to  monitor  gene  expression 
in  bone  marrow  and  tumor  cells;  and 

(3)  A  description  of  the  endpoint  for 
determining  bone  marrow  recovery,  i.e., 
comparison  of  gene  amplification  and 
the  rate  of  polymorphonuclear 
leukocyte  recovery  following  taxol 
administration. 

On  July  14, 1993,  Dr.  Joyce 
O'Shaughnessy  of  the  National 
Institutes  of  Health,  Bethesda, 
Maryland,  resubmitted  a  human  gene 
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\kerafiy  proloool  Air  review  and 
approraL 

in.  AddiHsn  to  Appendix  D  of  the  N1H 
Guidelines  Regarding  a  Human  Gene 
Therapy  PraloooMIra.  Das  Gupta  and 


In  a  letter  dated  February  26, 1993, 
Drs.  Tapas  K.  Gas  Gupta  and  Edward  P. 
Cohen  of  rtie  Univer^ty  of  Illinois 
College  of  Medicine,  Illinois,  and  Dr. 
|on  M.  Richards  of  the  University  of 
Chicago,  Chicago,  Illinois,  submitted  a 
human  gene  dierapy  protocol  to  the 
Recombinant  DNA  Advisory  Committee 
for  formal  review  and  approval.  The 
title  of  this  protocol  is:  Immunization  of 
Malignant  Melanoma  Patients  With 
Interleukin-2-SecTeting  Melanoma  Cells 
Expressing  Defined  Allogeneic 
Histocompatibility  Antigens. 

During  the  fum  7-8. 1993. 
Recombinant  DNA  Advisory  Committee 
meeting,  approval  of  the  protocol  was 
deferred  until  the  investigators  returned 
to  the  committee  with  the  following: 

(1)  Data  demonstrating  the  efficiency 
of  transduction  in  Mel-4  cells: 

(2)  Ctata  denuHistiating  viability.  IL-2 
production,  and  in  vivo  murine  effect  of 
irradiated  transduced  cells  (either  5,000 
or  10.000  rads); 

(3)  Rationale  for  ethnic  eligibility 
criteria: 

(4)  Complete  responses  to  the  Points 
to  Consider,  and 

(5)  RCR  testing  data  demonstrating 
safety  of  the  vector  preparation. 

On  July  13. 1993.  Drs.  Tapas  K.  Das 
Gupta  and  Edward  P.  Cohen.  University 
of  Illinois  at  Chic^o.  Chicago,  Illinois, 
resubmitted  a  human  gene  therapy 
protocol  for  formal  review  and  approval. 
The  revised  title  of  this  protocol  is:  Pilot 
Study  of  Toxicity  of  Immunization  of 
Patients  with  Unresetable  Melanoma 
w/fh  IL-2  Seaeting  Allogeneic  Human 
Melanoma  Cells. 

IV.  AdditioB  I*  Appendix  D  of  the  NIH 
Guidelines  ffujMilii,  a  Baatan  Gene 
Therapy  Protocol/Drs.  Cassileth, 
Podack,  Sridhar,  and  Savara) 

fai  a  letter  dated  December  22, 1992. 
Drs.  Peter  A.  Cassileth  and  Eckhard 
Podadi.  University  of  Miami.  Miami, 
Florida,  submitted  a  human  gene 
therapy  protocol  to  the  Recombinant 
DNA  Advisory  Committee  for  formal 
review  and  approval.  The  title  of  this 
protocol  is:  Phase  I  Study  of  Transfected 
Cancer  Cells  Expressing  the  Interleukin- 
2  Gene  Product  in  Limited  Stage  Small- 
cell  Lung  Cancer. 

During  the  Match  1-2. 1993, 
Recombinant  UNA  Advisory  Committee 
meeting,  approval  of  the  protocol  was 
deferred  until  the  investigators  returned 
to  the  committee  with  the  following: 


(1)  A  definitiao  of  the  diaical 
endpoints: 

(2 J  Donogenic  assays  using  irradiated 
tumor  cells:  and 

(3)  A  revised  Informed  Consent 
document,  tocluding  a  statement  that 
some  patients  selected  far  gene  thraapy 
will  require  a  second  surgical  procedure 
to  obtain  «»aterial  for  tiie  study. 

In  a  letter  dated  fuly  14, 1993.  Drs. 
Peter  Cassileth.  EcUiard  R.  Podack.  Kasi 
Sridhar,  and  Niramol  Savaraj  of  the 
University  of  Miami  School  of 
Medicine.  Miami.  Florida,  resubmitted  a 
human  gei>e  therapy  protocol  for  formal 
review  and  approval. 

V.  Addition  to  Appendix  D  of  the  NIH 
Guidelines  Regarding  a  Human  Gene 
Therapy  Protocol/Drs.  Kun.  Saidbrd, 
Brenner,  Heidenan,  OMfidd 

On  July  12. 1993.  Drs.  Larry  E.  Kun. 
R.A.  Sanford.  Malcolm  Brenner,  and 
Richard  L.  Heideman  of  St.  Jude 
Children's  Research  Hospital  Memphis, 
Tennessee,  and  Dr.  Edward  H.  Oldfield 
of  the  National  institutes  of  Health. 
Bethesda.  Maryland,  submitted  a  human 
gene  therapy  protocol  to  the 
Recombinant  DNA  Advisory  Committee 
for  formal  review  and  approval.  The 
title  of  this  protocol  is:  Gene  Therapy 
for  Recurrent  Pediatric  Brain  Tumors. 

VI.  Addition  to  Appendix  D  of  the  NIH 
Guidelines  Regardiog  a  Human  Gene 
Therapy  PrOtocol/Drs.  Wong-Staal, 
Poeschla 

In  a  letter  dated  July  14. 1993,  Drs. 
Flossie  Wong-Staat,  Eric  Poeschla.  and 
David  Looney  of  the  University  of 
California.  San  Diego,  La  JoUa. 
California,  submitted  a  human  gene 
therapy  protocol  to  the  Recombinant 
DNA  Advisory  Committee  for  formal 
review  and  approval  The  title  of  this 
protocol  is:  A  Phase  I  Clinical  Trial  to 
Evaluate  the  Safety  and  Effects  in  HIV- 
1  Infected  Humans  of  Autologous 
Lymphocytes  Transduced  with  a 
Ribozyme  that  Cleaves  HIV-1  RN A 


VIL  Amendiaent  to  Appcmlu  D-XXVII 
of  the  NIH  GwdelineB  Regarding  a 
Human  Gene  i  ransrer  riutuculnJrs. 
Gi  ceiibeig.  Kidddl 

On  July  9. 1993.  Drs.  Philip  Greenberg 
and  Stanley  R.  Riddell  of  the  Fred 
Hutchinson  Cancer  Research  Center, 
Seattle,  Washington,  indicated  (heir 
intention  to  submit  a  major  modification 
to  a  human  gene  transfer  protocol  to  the 
Recombinant  DNA  Advisory  Committee 
for  formal  review  and  approval.  The 
current  title  of  this  protocol  is:  A  Phase 
I  Study  of  Cellular  Adoptive 
Immunotherapy  Using  Genetically 
Modified  CDS-i-  HlV-Specific  T  Cells  for 
HIV-Seropositive  Patients  Undergoing 


Allogeneic  Bone  Mariow  TransplanL 
The  revised  titie  of  this  protocol  is: 
Phase  I  Study  to  Evahute  the  Safety  of 
Cellular  Adoptive  inununotfafempy  using 
Genetically  Modified  CD8-f  HIV- 
Specific  T  Cells  in  HIV  Seropositive 
Individuals. 

VIII.  Addition  lo  Appendix  D  of  the 
NIH  Guidelines  Sfgardii^  SenUki 
Forest  VinisAh-.  Temple 

In  a  letter  dated  February  8, 1993.  Dr. 
Gary  F.  Temple  of  Life  Tedinologies. 
Inc.,  Gathersburg.  Maryland,  submitted 
a  request  for  a  reduction  in  physical 
containment  from  Biosafety  Level  3  to 
Biosafety  Level  2  for  a  Semlild  Forest 
Virus  (SFV)  vector  expression  system. 

During  the  June  7-8. 1993, 
Recombinant  DNA  Advisory  Committee 
meeting,  approval  was  deferred  until  the 
investigators  returned  to  the  Committee 
with  the  following: 

(1)  A  product  information  sheet 
informing  customers  of  the  potential 
health  risk  of  (he  expression  system. 
standard  methods  to  be  used  for  virus 
inactivation.  a  helper  vims  assay  to 
detect  SFV.  and  a  description  of 
symptoms  and  procedures  to  be 
followed  in  the  event  that  SFV  infection 
occurs  in  a  laboratory  worker  (including 
methods  to  prevent  transfer  to  insect 
vectors  and  environmental  spread):  and 

(2)  SFV  inactivation  data. 

In  a  letter  dated  February  8. 1993.  Dr. 
Gary  F.  Temple  of  Life  Tedmologies. 
Inc.,  Caithersburg,  Maryland, 
resubmitted  a  request  for  a  reduction  in 
physical  containment  from  Biosafety 
Level  3  to  Biosafety  Level  2  for  an  SFV 
vector  expression  system. 

IX.  Amendments  to  Section  III  and 
Appendix  F  of  the  NIH  Guidelines 
Regarding  the  Cloning  ef  Toxin 
Molecules 

In  a  letter  dated  July  28. 1993.  Dr. 
Nelson  A.  Wivel.  Director.  Office  of 
Recombinant  DNA  Activities  (ORDA). 
National  Institutes  of  Health.  Bethesda. 
Maryland,  requested  amendments  to 
sections  III,  IV,  and  V.  and  appendices 
C  and  F  regarding  the  review  process  for 
experiments  involving  the  cloning  of 
toxin  molecules. 

X.  Report  on  Minor  Modifications  to 
NIH-Approved  Human  Gene  Transfer 
Protocols 

Dr.  LeRoy  Walters.  Chair  of  the 
Recombinant  DNA  Advisory  Committee, 
will  present  an  update  on  minor 
modifications  to  NIH-approved  human 
gene  transfer  protocols. 
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XL  Woridng  Groap  RepMl  on 
Crttgorio  oTHuBuui  Gene  Transfer 
Exptrimcntf  Tliat  An  Exempt  Fran 
lAC  Review/  Dr.  Parkman 

Dr.  Robertson  Pailunan,  Qiair  of  the 
Woridng  Group  on  Categorization  of 
Protocols,  will  present  a  report  on 
proposed  categories  of  human  gene 
transfer  experiments  that  would  be 
exempt  from  the  RAC  review  process. 

Xn.  AmendmeBl  to  Appendix  D  of  the 
NIH  Gvidelinei  Regarding  Actknis 
Taken  Under  the  Guidelines 

Dr.  Nelson  A.  Wivel,  Director,  OfBce 
of  Recombinant  DNA  Activities  (ORDA). 
National  Institutes  of  Health,  Bethesda, 
Maryland,  requests  an  amendment  to 
appendix  D.  Appendix  D  is  proposed  to 
read: 

"Appendix  D— Actions  Taken  Under 
the  Guidelines. 

"As  noted  in  the  subsection  of  Section 
IV-C-l-b-(l),  the  Director,  NIH,  may 
take  certain  actions  with  regard  to  the 
Guidelines  after  the  issues  have  been 
considered  by  the  RAC  An  updated  list 
of  these  actions  are  available  from  the 
OfBce  of  Recombinant  DNA  Activities, 
National  Institutes  of  Health,  Building 
31,  room  4B11,  Bethesda,  Maryland 
20892." 

Xlll.  Amendment  to  the  Guidelines  for 
the  SiAmisiion  of  Human  Gene 
Thmsfer/riierapy  Protocols  for  Review 
by  the  RAC  of  the  Pointo  to  Consider/ 
NIH  Guidelines  | 

Dr.  Nelson  A.  Wivel,  Director.  OfBce 
of  Recombinant  DNA  Activities  (ORDA), 
National  Institutes  of  Health,  Bethesda. 
Maryland,  requests  an  amendment  to 
the  Guidelines  for  the  Submission  of 
Human  Gene  Transfer/Therapy 
Protocols  for  Review  by  the  RAC 
(Federal  Regittar,  February  18, 1993, 
page  9104).  This  amendment  will 
establish  consistency  in  protocol 
submissions  and  will  focus  oral 
responses  by  the  principal  investigators. 
The  title  and  secti<m  1  is  proposed  to 
read: 


UMI 


Guidelines  for  the  Submission  of  Human 
Gene  Tmnsfer  Protocols  for  Feview  by  the 
Becombinant  DNA  Advisory  Committee 

1.  Investigator  Submitted  Material: 

Written  proposals  must  lie  submitted  in  the 
following  order  (1)  Scientific  abstract — 1 
page;  (2)  non-technical  abstract — 1  page;  (3) 
IBC  and  IRB  approvals;  (4)  Points  to 
Consider — 5  p^er.  (6)  (notocol — 20  pages 
excluding  appendices;  (7)  Infoiroed  Consent 
Document— approved  by  the  IRB;  (8) 
appendices  including  tables,  figures,  and 
manuscripts;  and  (9)  CVs — 2  pages  in 
Biosketch  format.  When  a  proposal  has  been 
submitted  previously,  there  should  be  a  short 
section  (<200  words)  immediately  following 
the  abstracts  that  summarizes  the  major 
revisions  since  the  last  review.  Data 
provided*  •  *. 

*  *  *  written  responses  (including  critical 
data  in  response  to  the  primary  reviewers' 
comments)  must  be  sulnnitted  by  the 
Princi(>al  Investigators  to  ORDA  i2  weeks 
before  the  RAC  meeting. 

Oral  Responses  to  the  RAC  Principal 
Investigators  must  limit  their  oral  responses 
to  the  RAC  only  to  those  questions  that  are 
raised  during  the  meeting.  Oral  presentations 
of  previously  submitted  material  and/or 
critical  data  that  was  not  submitted  i2  weeks 
prior  to  the  RAC  meeting  is  prohibited. 

Currently,  the  title  and  section  I  reads: 

Guidelines  for  the  Submission  of  Human 
Gene  Transfer/Therapy  Protocols  for  Review 
by  the  Recombinant  DNA  Advisory 
Committee 

L  Investigator  Submitted  Material: 

"Written  proposals  should  begin  with  the 
lay  and  scientific  abstracts,  followed  by  the 
Points  to  Consider  and  material  provided  in 
the  body  of  an  R01  format  (section  A-0). 
When  a  proposal  has  been  submitted 

i>reviousIy,  there  should  be  a  short  section 
i  200  words)  immediately  following  the 
abstracts  that  summarizes  the  major  revisions 
since  the  last  review.  Length  limitations  are 
4-5  pages  for  the  Points  to  Consider,  2  pages 
each  for  CVs  (Biosketch  format)  and  20  pages 
for  the  body  of  the  proposal  (excluding 
tables,  figures,  appendices,  and  manuscripts). 
Data  provided  •  *  *. 

*  *  *  written  responses  from  the  Principal 
Investigators  2  2  weeks  before  the  RAC 
meeting. 

Oral  Presentations  at  RAC  Meetings 
provide  only  a  Inief  overview  of  the  proposal: 
they  should  concentrate  on  questions  raised 
by  the  reviewers  before  and  at  the  meeting. 
ChBl  presentations  should  be  £  20  minutes: 
i  10  minutes  for  the  overview  and  i  10 
minutes  for  responses  to  the  reviewers' 
questions. 


XIV.  Amendments  to  Appendix  B  of  the 
NIH  Guidelines  Regarding  Updating  the 
Classification  of  Microorganisms/ 
Fleming 

In  a  letter  dated  Jime  24, 1993,  Dr. 
Diane  O.  Fleming,  President  of  the  Mid- 
Atlantic  Biological  Safety  Association 
requests  updating  Appendix  B: 
Classification  of  Microorgpnisms  on  the 
Basis  of  Hazard.  The  Mid-Atlantic 
Biological  Safety  Association  submitted 
an  updated  list  of  the  classification  of 
microorganisms  for  the  committee  to 
review  which  includes  the  latest 
taxomomy  and  agent  risk  group 
classifications  as  defined  by  the  Centers 
for  Disease  Control. 

OMB's  "Mandatory  Information 
Requirements  for  Federal  Assistance 
Program  Announcements"  (45  FR 
39592,  June  11, 1980)  requires  a 
statement  concerning  the  official 
government  programs  contained  in  the 
Catalog  of  Federal  Domestic  Assistance. 
Normally,  NIH  lists  in  its 
announcements  the  number  and  title  of 
afiiected  individual  programs  for  the 
guidance  of  the  public.  Because  the 
guidance  in  this  notice  covers  not  only 
virtually  every  NIH  program  but  also 
essentially  every  Federal  research 
program  in  which  DNA  recombinant 
molecule  techniques  could  be  used,  it 
has  been  determined  not  to  be  cost 
effective  or  in  the  public  interest  to 
attempt  to  list  these  programs.  Such  a 
list  would  likely  require  several 
additional  pages.  In  addition,  NIH  could 
not  be  certain  that  every  Federal 
program  would  be  included  as  many 
Federal  agencies,  as  well  as  private 
organizations,  both  national  and 
international,  have  elected  to  follow  the 
NIH  Guidelines.  In  lieu  of  the  individual 
program  listing,  NIH  invites  readers  to 
direct  questions  to  the  information 
address  above  about  whether  individual 
programs  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  are 
affected. 

DafylAChambhe. 

Acting  Deputy  Director  for  Science  Policy  and 
Tedifle/oigy  Thins^. 

(PR  Doc  93-20064  Filed  8-17-93;  8:45  am) 
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Presidential  Documents 


44101 


Title  3— 

The  President 


E»cotiv»  Order  12859  of  Augnst  16,  1993 
Establishment  of  the  Domestic  Policy  Council 

SL?*Jf*»'J??J*^.^!**  in  me  as  President  by  the  ConstituUon  and  the 
laws  of  the  United  States  of  America,  including  sections  ins    in7    ^a 

301  of  tide  3.  United  States  Code,  it  is  he^b^oSSfoS^s:'  '  *""* 
nS  c'oiidn''^*^^'""  ^"*  *'  «»t«blished  the  DomesUc  Policy  Council 
Sec  2.  Membership.  The  Council  shall  comprise  the: 

(a)  President,  who  shall  serve  as  a  Chairman  of  the  Council; 

(b)  Vice  President; 

(c)  Secretary  of  Health  and  Human  Services; 

(d)  Attorney  General; 

(e)  Secretary  of  Labor; 

(f)  Secretary  of  Veterans  Affairs; 

(g)  Secretary  of  the  hiterior; 
(h)  Secretary  of  Education: 

(i)  Secretary  of  Housing  and  Urban  Development; 

0)  Secretary  of  Agriculture; 

(k)  Secretary  of  Transportation; 

(1)  Secretary  of  Commerce; 

(m)  Secretary  of  Energy; 

(n)  Secretary  of  the  Treasury; 

(o)  Administrator  of  the  Environmental  Protection  Agency; 

(p)  Chair  of  the  Council  of  Economic  Advisers: 

(q)  Director  of  the  Office  of  Management  and  Budget; 

(r)  Assistant  to  the  President  for  Economic  Policy; 

(s)  Assistant  to  the  President  for  Domestic  Policy; 

(t)  Assistant  to  the  President  and  Director  of  the  Office  of  National  Service; 

(u)  Senior  Advisor  to  the  President  for  Policy  Development; 

(v)  Director.  Office  of  National  Drug  Control  Policy; 

(w)  AIDS  Policy  Coordinator;  and 

Pri«Lf«f^  °^!L  °?"**'  °^  Executive  departments  and  agencies  as  the 
President  may.  from  time  to  time,  designate. 

A!S.L^^fir*D2^  S^  ^?""^'^  """^  President,  or  upon  his  direction,  the 
^^l  °f^  ^'^'^^^i  for  Domestic  Policy  ("tiie  Assistant"),  may  convene 
meetings  of  the  Council.  The  President  shall  preside  over  the  meetings 
of  the  Council,  provided  that  in  his  absence  the  Vice  President,  andin 
his  absence  the  Assistant,  will  preside.  .  «*«i  lu 
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Sac.  4.  Functions,  (a)  The  principal  functions  of  the  Council  are:  (1)  to 
coordinate  the  domestic  policy-making  process:  (2)  to  coordinate  domestic 
policy  advice  to  the  President;  (3)  to  ensure  that  domestic  policy  decisions 
and  programs  are  consistent  with  the  President's  stated  goals,  and  to  ensure 
that  those  goals  are  being  effectively  pursued;  and  (4)  to  monitor  implementa- 
tion of  the  President's  domestic  policy  agenda.  The  Assistant  may  take 
such  actions,  including  drafting  a  Charter,  as  may  be  necessary  or  appropriate 
to  implement  such  functions. 

(b)  All  executive  departments  and  agencies,  whether  or  not  represented 
on  the  Council,  shall  coordinate  domestic  policy  through  the  Council. 

(c)  In  performing  the  foregoing  functions,  the  Assistant  will,  when  appro- 
priate, work  with  the  Assistant  to  the  President  for  National  Security  Affairs 
and  the  Assistant  to  the  President  for  Economic  Policy. 

Sec.  S.  Adminigtration.  (a)  The  Council  may  function  through  established 
or  ad  hoc  committees,  task  forces  or  interagency  groups. 

(b)  The  Council  shall  have  a  staff  to  be  headed  by  the  Assistant  to  the 
President  for  Domestic  Policy.  The  Council  shall  have  such  staff  and  other 
assistance  as  may  be  necessary  to  carry  out  the  provisions  of  this  order. 

(c)  All  executive  departments  and  agencies  shall  cooperate  with  the  Council 
and  provide  such  assistance,  information,  and  advice  to  the  Council  as 
the  Council  may  request,  to  the  extent  permitted  by  law. 


OsJlAJ^^^AM^^T^M*^^ 


THE  WHITE  HOUSE. 
August  16,  1993. 
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contains  reguialory  documents  having  genefal 
appMcabiity  and  legal  effect,  most  o(  wtach 
are  Iceyed  to  and  codiied  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
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DEPARTHeiT  OF  AGRICULTURE 

Agricultural  Maritettng  Senrtce 

7CFRPart925 
[DockMNo.  FV-«1-44q 

Table  Grapes  Grown  In  Soulheaslenfi 
CaHfomia;  Final  Rule  Revising  the 
Minimum  Grade  Requirements 

AGENCY:  Agricultural  Mariieting  Service, 

USDA. 

action:  Final  rule. 

SUMMARY:  The  U.S.  Department  of 
Agriculture  (Department)  is  adopting  as 
a  final  rule  without  changes  the 
provisions  of  an  interim  final  rule  that 
added  the  U.S.  No.  1  Institutional  grade 
to  the  minimum  grade  requirements 
under  the  handling  regulation  in  effect 
for  fresh  market  shipments  of  California 
table  grapes.  This  action  will  aid 
handlers  in  developing  new  markets  for 
table  grapes. 

EFFECTIVE  DATE:  September  20. 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  L.  Rush,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS.  USDA,  P.O. 
Box  96456.  room  2526-S,  Washington. 
DC  20090-6456,  telephone  (202)  720- 
5127;  or  Peter  Parks,  California 
Marketing  Field  Office,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS.  USDA,  2202 
Monterey  Street,  suite  102B,  Fresnc, 
CaUfomia,  93721;  telephone:  (209)  487- 
5901. 

SUPPLEMENTARY  INFORMATION:  This  final 
rule  is  issued  under  Marketing 
Agreement  and  Order  No.  925  (7  CFR 
part  925).  regulating  the  handling  of 
grapes  grown  in  a  designated  area  of 
southeastern  California.  The  marketing 
agreement  and  order  are  authorized 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C  601-674),  hereinafter  referred  to 
as  the  Act. 


This  final  rule  has  been  reviewed  by 
the  Department  in  accordance  with 
Departmental  Regulation  1512-1  and 
the  criteria  contained  in  Executive 
Order  12291  and  has  been  determined 
to  be  a  "non-major"  rule. 

This  final  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  This  action  is  not 
intended  to  have  retroactive  effect.  This 
final  rule  will  not  preempt  any  state  or 
local  laws,  regulations,  or  policies, 
unless  they  present  an  irrecoocilable 
conflict  with  this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  requesting  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  Afier  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  in 
equity  to  review  the  Secretary's  ruling 
on  the  petition,  provided  a  bill  in  equity 
is  filed  not  later  than  20  days  after  date 
of  the  entry  of  the  ruling. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibihty  Act  (RFA),  the 
Administrator  of  the  Agricultiual 
Marketing  Service  (AMS)  has 
considered  the  economic  impa<i  of  this 
action  on  small  entities.  The  purpose  of 
the  RFA  is  to  fit  regulatory  actions  to  the 
scale  of  business  subject  to  such  actions 
in  order  that  small  businesses  will  not 
be  unduly  or  disproportionately 
burdened.  Marketing  orders  issued 
pursuant  to  the  Act,  and  rules  issued 
thereunder,  are  unique  in  that  they  are 
brought  about  through  group  action  of 
essentially  small  entities  acting  on  their 
own  behalf.  Thus,  both  statutes  have 
small  entity  orientation  and 
compatibility. 

There  are  approximately  20  handlers 
of  California  desert  grapes  sul^ect  to 
regulation  under  the  marketing  order, 
and  approximately  90  producers.  Small 
agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.601)  as 


those  having  annual  receipts  of  less  than 
$500,000,  and  small  agricultural  service 
firms  are  defined  as  those  whose  annual 
receipts  are  less  than  $3,500,000.  The 
majority  of  the  grape  handlers  and 
producers  may  be  classified  as  small 
entities. 

The  California  Desert  Crape 
Administrative  Committee  (committee), 
the  agency  responsible  for  local 
administration  of  the  order,  met  on 
October  31, 1991,  and  unanimously 
recommended  revising  the  minimum 
grade  requirements  in  the  handling 
regulation  to  include  the  U.S.  No.  1 
Institutional  grade  as  set  forth  in  the 
United  States  Standards  for  Grades  of 
Table  Grapes  (European  and  Vinifera 
Type)  (Standards). 

Prior  to  implementation  of  the  interim 
final  rule,  from  April  20  through  August 
15  each  season,  table  grapes  had  to  meet 
the  minimum  grade  requirements 
specified  for  U.S.  No.  1  Table,  as  set 
forth  in  the  Standards,  and  had  to  n>eet 
applicable  maturity  requirements.  Pack, 
container,  and  container  marking 
requirements  are  also  in  effect  for  fresh 
market  shipments  of  table  grapes. 

The  committee  recommended  adding 
the  U.S.  No.  1  Institutional  grade  to  the 
minimum  grade  requirements  in  the 
domestic  handling  regulation.  The 
requirements  of  the  U.S.  No.  1 
Institutional  grade  are  the  same  as  for 
U.S.  No.  1  Table  grade  except  for  bunch 
size  and  container  mariung 
requirements.  Individual  bunches  of 
table  grapes  grading  U.S.  No.  1  Table 
cannot  weigh  less  than  one-fourth 
pound  (4  ounces).  Individual  bunches  of 
grapes  grading  U.S.  No.  1  Institutional 
cannot  weigh  less  than  2  ounces  nor 
more  than  5  ounces.  Additionally,  at 
least  95  percent  of  the  containers  in  a  lot 
of  table  grapes  grading  U.S.  No.  1 
Institutional  must  be  legibly  marked 
"Institutional  Pack."  No  labelling 
requirements  are  established  under  the 
U.S.  No.  1  Table  grade. 

The  committee  believes  that  adding 
the  U.S.  No.  1  Institutional  grade  to  the 
handling  regulation  will  promote 
domestic  sales  and  exports  of 
institutional  grape  packs,  particulariy  to 
Canada.  The  committee  reports  an 
increased  demand  for  institutional  grape 
packs  by  the  foodservice  industry  (e.g., 
school  systems,  airlines  and 
restaurants).  Due  to  the  requirements  of 
the  current  handling  regulation, 
California  table  grape  handlers  are 
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prohibited  from  making  domestic  and 
export  shipments  of  institutional  grape 
packs.  The  Standards  were  amended  in 
April  1991  to  estabUsh  the  U.S.  No.  1 
Institutional  grade. 

The  interim  final  rule  was  issued  on 
April  19, 1993,  and  published  in  the 
Federal  Register  (58  PR  21535,  April  22, 
1993).  That  rule  amended  §925.304  of 
the  rules  and  regulations  in  effect  under 
the  marketing  order.  That  rule  provided 
a  30-day  comment  period  which  ended 
May  24, 1993.  No  comments  were 
received. 

Section  8(e)  of  the  Act  requires  that 
whenever  grade,  size,  quality  or 
maturity  requirements  are  in  effect  for 
table  grapes  under  a  domestic  marketing 
order,  imported  table  grapes  must  meet 
the  same  or  comparable  requirements, 
subject  to  concurrence  by  the  United 
States  Trade  Representative.  The  Act 
does  not  authorize  container,  container 
marking,  or  pack  requirements  on 
imports.  However,  because  this  final 
rule  relaxes  the  minimum  grade 
requirements  to  add  U.S.  No.  1 
Institutional  to  the  domestic  handling 
regulation,  a  corresponding  change  is 
needed  in  the  table  grape  import 
regulation.  Such  change  will  be 
addressed  in  a  separate  rulemaking 
action. 

Based  on  the  above,  the  Administrator 
of  the  AMS  has  determined  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

After  consideration  of  all  relevant 
matter  presented,  the  information  and 
recommendations  submitted  by  the 
committee,  and  other  information,  it  is 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  Act. 

List  of  Subjects  in  7  CFR  Part  925 

Marketing  agreements.  Reporting  and 
recordkeeping  requirements.  Table 
grapes. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  925  is  amended  to 
read  as  follows: 

PART  925-ORAPES  GROWN  IN  A 
DESIGNATED  AREA  OF 
SOUTHEASTERN  CAUFORNIA 

1.  The  authority  citation  for  7  CFR 
part  925  is  revised  to  read  as  follows: 

Authority:  7  U.S.C  601-674.     { 
Note:  This  section  will  appear  in  the 
(innual  Code  of  Federal  Regulations. 

2.  Accordingly,  the  interim  final  rule 
amending  the  provisions  of  §  925.304, 
which  was  published  in  the  Federal 
Register  (58  FR  21535.  April  22, 1993). 
is  adopted  as  a  final  rule  without 
change. 


Dated:  August  12. 1993. 
Robert  C  Keeney, 

Deputy  Director.  Fniit  and  Vegetable  Division. 
IFR  Doc.  93-20107  Filed  8-18-93;  8:45  am) 

BtLLlNG  COOC  341»42-P 

7  CFR  Part  944 

[Docket  No.  FV-91 -452] 

Table  Grapes  Imported  Into  the  United 
States;  Final  Rule  Revising  the 
Minimum  Grade  Requirements 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Final  rule. 

SUMMARY:  The  U.S.  Department  of 
Agriculture  (Department)  is  adopting  as 
a  final  rule  without  changes  the 
provisions  of  an  interim  final  rule  that 
added  the  U.S.  No.  1  Institutional  grade 
to  the  minimum  grade  requirements  for 
imported  table  grapes.  Prior  to 
implementation  of  the  interim  final  rule, 
imported  table  grapes  had  to  grade  at 
least  U.S.  No.  1  Table  which  included 
a  requirement  that  individual  bunches 
weigh  at  least  one-fourth  pound  (4 
ounces).  This  action  permits  grapes  that 
meet  all  of  the  requirements  of  U.S.  No. 
1  Table  except  bunch  size  to  be 
imported  into  the  United  States.  This 
action  should  benefit  table  grape 
producers,  handlers,  importers,  and 
consumers. 

EFFECTIVE  DATE:  September  20, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  L.  Rush,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA,  P.O. 
Box  96456.  Room  2526-S.  Washington. 
ex:  20090-6456.  telephone  (202)  720- 
5127;  or  Peter  Parks.  California 
Marketing  Field  Office.  Marketing  Order 
Administration  Branch.  Fruit  and 
Vegetable  Division.  AMS.  USDA.  2202 
Monterey  Street,  suite  102B.  Fresno, 
California,  93721;  telephone:  (209)  487- 
5901. 

SUPPLEMENTARY  INFORMATION:  This  final 
rule  is  issued  under  section  8e  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  which  provides  that  whenever 
certain  specified  commodities, 
including  table  grapes,  are  regulated 
under  a  Federal  marketing  order, 
imports  of  that  commodity  must  meet 
the  same  or  comparable  grade,  size, 
quality  and  maturity  requirements  as 
those  in  effect  for  the  domestically 
produced  commodity. 

This  final  rule  has  been  reviewed  by 
the  Department  in  accordance  with 
Departmental  Regulation  1512-1  and 
the  criteria  contained  in  Executive 


Order  12291  and  has  been  determined 
to  be  a  "non-major"  rule. 

This  final  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  This  action  is  not 
intended  to  have  retroactive  effect.  This 
final  rule  will  not  preempt  any  state  er 
local  laws,  regulations,  or  policies, 
unless  they  present  an  irreconcilable 
confiict  with  this  rule.  There  are  no 
administrative  procedures  which  must 
be  exhausted  prior  to  any  judicial 
challenge  to  the  provisions  of  this  rule. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities.  The  purpose  of 
the  RFA  is  to  fit  regulatory  actions  to  the 
scale  of  business  subject  to  such  actions 
in  order  that  small  businesses  will  not 
be  unduly  or  disproportionately 
burdened.  Marketing  orders  issued 
pursuant  to  the  Act,  and  rules  issued 
thereunder,  are  unique  in  that  they  are 
brought  about  through  group  action  of 
essentially  small  entities  acting  on  their 
own  behalf.  Thus,  both  statutes  have 
small  entity  orientation  and 
compatibility. 

Import  regulations  issued  under  the 
Act  are  based  on  those  established 
under  Federal  marketing  orders.  Thus, 
they  should  also  have  small  entity 
orientation,  and  impact  both  small  and 
large  business  entities  in  a  manner 
comparable  to  rules  issued  under  such 
marketing  orders. 

There  are  approximately  70  importers 
of  table  grapes  subject  to  regulation 
under  this  action.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.601)  as  those  having  annual  receipts 
of  less  than  $500,000.  and  small 
agricultural  service  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $3,500,000.  The  majority  of  the 
importers  of  table  grapes  may  be 
classified  as  small  entities. 

This  action  is  being  taken  because 
section  8e  of  the  Act  requires  imported 
table  grapes  to  meet  the  same  or 
comparable  requirements  as  those 
established  under  a  domestic  marketing 
order.  Under  this  final  rule,  imported 
table  grapes  have  to  meet  the  same 
minimum  grade  requirements  as 
domestically  produced  table  grapes  that 
are  grown  in  southeastern  California 
and  regulated  under  Marketing  Order 
No.  925  (7  CFR  part  925). 

Under  the  terms  of  the  marketing 
order,  from  April  20  through  August  15 
each  season,  table  grapes  have  to  meet 
minimum  grade  requirements  as  well  as 
applicable  maturity,  pack,  and  container 
requirements.  Imported  table  grapes 
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have  to  meet  the  same  grade  and 
maturity  requirements  as  are  in  effect 
for  fresh  market  shipments  of 
domestically-grown  table  grapes. 

Prior  to  the  1993  season, 
domestically-grown  and  imported 
grapes  had  to  meet  the  minimum  grade 
requirements  specified  for  U.S.  No.  1 
Table,  as  set  forth  in  the  U.S.  Standards 
for  Grades  of  Table  Grapes  (European  or 
Vinifera  Type),  hereinafter  referred  to  as 
the  Standards.  The  U.S.  No.  1 
Institutional  grade  was  added  to  the 
minimum  grade  requirements  effective 
April  20, 1993. 

This  final  rule  continues  in  effect  the 
relaxation  of  the  minimum  grade 
requirement  established  for  imported 
table  grapes.  Table  grapes  grading  U.S. 
No.  1  Table  consist  of  bunches  of  well 
developed  grapes  of  one  variety,  except 
when  designated  as  assorted  varieties, 
which  are  fairly  well  colored,  uniform 
in  appearance,  and  free  firom  decay, 
mold  and  other  condition  factors. 
Bunches  must  weigh  at  least  one-fourth 
pound  (4  ounces).  The  relaxation 
permitted  smaller  bunches  of  grapes  to 
be  imported  into  the  United  States  by 
adding  the  U.S.  No.  1  Institutional  grade 
to  the  minimum  grade  requirements  for 
table  grape  imports.  The  requirements  of 
the  U.S.  No.  1  Institutional  grade  are  the 
same  as  for  U.S.  No.  1  Table  grade 
except  for  bunch  size  and  container 
marking  requirements.  Individual 
bunches  of  table  grapes  grading  U.S.  No. 
1  Institutional  caimot  weigh  less  than  2 
ounces  or  more  than  5  ounces. 
Additionally,  at  least  95  percent  of  the 
containers  in  a  lot  of  grapes  grading  U.S. 
No.  1  Institutional  are  required,  under 
the  Standards,  to  be  marked 
"Institutional  Pack." 

The  purpose  of  the  Standards  is  to 
provide  common  trading  terms  that  are 
standard  and  familiar  throughout  the 
table  grape  industry.  Because  U.S.  No.  1 
Table  and  U.S.  No.  1  Institutional  grade 
requirements  are  basically  the  same, 
except  for  bunch  size,  it  has  been 
determined  that  the  criteria  for  the  U.S. 
No.  1  Institutional  grade  include  a 
container  marking  requirement  to  avoid 
buyer  confusion  in  the  marketplace.  As 
such,  imports  of  U.S.  No.  1  Institutional 
grade  table  grapes  will  continue  to  have 
to  meet  all  of  the  requirements  of  that 
grade  as  set  forth  in  the  Standards. 

These  table  grape  import 
requirements  were  contained  in  an 
interim  final  rule  that  was  issued  on 
April  19, 1993.  and  published  in  the 
Federal  Register  (58  FR  21536,  April  22, 
1993),  with  an  effective  date  of  April  20, 
1993.  That  rule  amended  §  944.503  of 
the  rules  and  regulations  in  effect  for 
imported  table  grapes.  That  rule 
provided  a  30-day  comment  period 


which  ended  May  24, 1993.  No 
comments  were  received. 

Based  on  the  above,  the  Administrator 
of  the  AMS  has  determined  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

It  is  hereby  found  that  this  rule,  as 
hereinafter  set  forth,  will  tend  to 
effectuate  the  declared  policy  of  the  Act. 

In  accordance  with  section  8e  of  the 
Act,  the  United  States  Trade 
Representative  has  concurred  with  the 
issuance  of  this  final  rule. 

List  of  Subjects  in  7  CFR  part  944 

Avocados,  Food  grades  and  standards. 
Grapefruit,  Grapes,  Imports,  kiwifhiit. 
Limes,  Olives,  Oranges. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  944  is  amended  as 
follows: 

PART944-FRUITS;  IMPORT 
REGULATIONS 

1.  The  authority  citation  for  7  CFR 
part  944  is  revised  to  read  as  follows: 

Authority:  7  U.&C.  601-674. 
Note:  This  section  will  appear  in  the 
annual  Code  of  Federal  Regulations. 

2.  Accordingly,  the  interim  final  rule 
amending  the  provisions  of  §  944.503, 
which  was  published  in  the  Federal 
Register  (58  FR  21536.  April  22, 1993), 
is  adopted  as  a  final  rule  without 
change. 

Dated:  August  12, 1993. 
Robert  C  Keeney, 

Deputy  Director.  Fruit  and  Vegetable  Division. 
|FR  Doc.  93-20108  Filed  8-1&-93;  8:45  am] 
MUMQ  COOC  341(Ma-P 


DEPARTMENT  OF  THE  TREASURY 

Office  of  Thrift  Supervision 

12  CFR  Parts  506, 516,  and  575 

[9»-37] 

RIN  155»-AA03 

Mutual  Holding  Companies 

AGENCY:  Office  of  Thrift  Supervision, 

Treasury. 

ACTION:  Final  rule. 

SUMMARY:  The  Office  of  Thrift 
Supervision  (the  OTS)  is  adopting  a 
regulation  that  implements  the  mutual 
holding  company  provisions  of  the 
Savings  and  Loan  Holding  Company 
Act.  In  general,  the  regulation 
establishes  the  procedures  for  obtaining 
regulatory  approval  for  the  formation  of 
mutual  holding  companies  and  for  the 
issuance  of  minority  stock  of  savings 


association  subsidiaries  of  mutual 
holding  companies  and  ensures  that 
mutual  holding  companies  and  their 
savings  association  subsidiaries  are 
operated  in  a  safe  and  sound  manner. 
EFFECTIVE  DATE:  September  20.  1993. 
FOR  FURTHER  INFORMATION  CONTACT:  Teri 
M.  Valocchi,  Counsel  (Banking  and 
Finance),  (202)  906-7299.  V.  Gerard 
Comizio,  Deputy  Chief  Counsel  for 
Securities  and  Corporate  Structure, 
(202)  906-6411,  Corporate  and 
Securities  Division,  Chief  Counsel's 
Office:  Donna  Miller,  Program  Manager, 
Affiliates  Policy,  (202)  906-7488;  or 
David  A.  Sjogren,  Manager,  Corporate 
Activities.  Supervisory  Operations. 
(202)  906-6739;  Office  of  Thrift 
Supervision.  1700  G  Street,  NW., 
Washington,  IK:  20552. 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

The  Competitive  Equality  Banking 
Act  of  1987  (CEBA).  Public  Law  No. 
100-86, 101  Stat.  552,  557-579  (1987), 
amended  the  Savings  and  Loan  Holding 
Company  Act.  then  codified  at  12  U.S.C. 
1730a,  to  add  a  new  subsection  (s), 
providing  for  the  establishment  of 
mutual  savings  and  loan  holding 
companies.  In  the  Fall  of  1988,  the 
former  Federal  Home  Loan  Bank  Board 
(FHLBB)  published  an  advance  notice  of 
proposed  rulemaking  soliciting 
comments  regarding  how  the  mutual 
holding  company  provisions  of  CEBA 
should  be  implemented.  53  FR  41343 
(Oct.  21, 1988).  A  public  hearing  on 
mutual  holding  companies  was  held  in 
December  1988.  53  FR  44436  (Nov.  3, 
1988). 

The  Financial  Institutions  Reform, 
Recovery,  and  Enforcement  Act  of  1989 
(FIRREA).  Public  Law  No.  101-73. 103 
Stat.  183  (1989),  transferred  the  CEBA 
mutual  holding  company  provisions  to 
a  new  statutory  location,  section  10(o)  of 
the  Home  Owners'  Loan  Act  (HOLA),  12 
U.S.C.  1467a(o),  and  added  various  new 
provisions  intended  to  fill  in  some  of 
the  gaps  left  by  CEBA.  See.  e.g.,  12 
U.S.C  1467a  (o)  (4).  (o)(7)-(o)(9). 
FIRREA  also  transferred  jurisdiction  for 
promulgating  regulations  implementing 
the  mutual  holding  company  statutory 
provisions  from  the  FHLBB  to  the  OTS. 

In  January  1991,  the  OTS  published 
for  comment  a  proposed  rule,  56  FR 
1126  (January  11,  1991),  to  implement 
section  10(o)  of  the  HOLA.  The  proposal 
allowed  savings  associations  to  pursue 
the  perceived  advantages  offered  by  the 
mutual  holding  company  structure, 
subject  to  safeguards  against  unsafe  and 
unsound  practices  and  insider  abuse. 
The  proposal  also  used  mutual-to-stock 
conversion  regulatory  standards, 
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procediires  and  forms  with  which  the 
industry  is  already  familiar. 

Upon  consideration  of  all  the 
comments  received  durini;  the  public 
comment  period,  the  OTS  is  adopting 
the  proposal  as  a  final  rule  substantially 
as  proposed,  with  some  modifications, 
described  below.  These  modifications 
are  based  upon  both  the  comments 
received  and  upon  the  OTS's 
experiences  in  reviewing  mutual 
holding  company  transactions  filed  with 
OTS  during  \he  development  of  the 
mutual  holding  company  regulations. 
The  OTS  is  adopting  this  regulation  in 
order  to  implement  section  10(o)  of  the 
HOLA  and  also  to  clarify  and  provide 
guidance  on  a  variety  of  issues  that  have 
arisen  in  the  application  of  section 
10(o). 

II.  Summary  of  Comment* 

The  OTS  received  a  total  of  il 
comment  letters  on  the  proposed  rule. 
Those  who  submitted  comments 
included  five  law  firms  (one  firm 
submitted  two  comment  letters),  five 
thrift  industry  trade  associations,  six 
savings  associations,  three  state  thrift 
regulatory  authorities,  and  an 
association  representing  the  views  of 
state  regulators. 

The  issues  identified  by  commenters 
on  the  proposed  rule  may  be  separated 
into  four  major  groups:  (1)  Authority 
over  the  reorganization,  chartering  and 
regulation  of  mutual  holding 
companies:  (2)  procedural  and  other 
requirements  to  be  followed  by  mutual 
associations  proposing  to  reorganize 
into,  or  be  acquired  by.  mutual  holding 
companies;  (3)  transactions  designed  to 
raise  capital,  particularly  the  issuance  of 
minority  stock,  pledges  of  the  stock  of 
the  thrift  subsidiary,  and  subsequent 
conversions  to  stock  form  by  mutual 
holding  companies;  and  (4)  restrictions 
on  the  operations  of  mutual  holding 
companies. 

As  a  general  matter,  most  commenters 
approved  of  the  approach  taken  in  the 
proposed  rule  to  the  regulation  of 
mutual  holding  companies.  However,  a 
number  of  commenters  recommended 
revisions  of  specific  provisions  of  the 
rule.  The  OTS  has  carefully  considered 
all  of  the  comments  received  during  the 
public  comment  period.  For  the  rea.sons 
summarized  below,  the  OTS  has  revised 
the  proposal  based  upon  the  comments 
received  and  has  made  other  changes  to 
clarify  the  requirements  of  the  final  rule. 

The  following  is  a  discussion  of  the 
issues  raised  by  the  commenters  and  a 
summary  of  the  OTS's  responses  to 
these  issues. 


A.  Reorganization.  Charting  and 
Regulation  of  Mutual  Holding 
Companies 

A  number  of  commenters.  primarily 
state  thrift  regulatory  authorities, 
objected  to  the  OTS's  position  that 
section  10(o)  and  its  implementing 
regulations  preempt  state  law  that 
authorizes  state-chartered  thrifts  to 
create  and  operate  mutual  holding 
companies  under  standards  different 
from  those  contained  in  section  10(o)  of 
the  HOLA.  Under  the  proposed  rule,  a 
mutual  savings  association  would  be 
authorized  to  reoi^anize  to  become  a 
mutual  holding  company,  or  be 
acquired  by  a  mutual  holding  company. 
only  upon  satisfaction  of  certain 
conditions  set  forth  in  the  rule.  The 
preamble  to  the  proposed  rule  indicated 
that  the  purpose  of  this  requirement  was 
that  the  OTS  rules  on  mutual  holding 
companies  be  the  exclusive  means  by 
which  a  savings  association  may 
reorganize  into  a  mutual  holding 
company.  The  preamble  concluded  that 
mutual  holding  company 
reorganizations  by  federally  insured, 
state-chartered  savings  associations  will 
not  require  regulatory  action  or  approval 
at  the  state  level,  unless  any  "resulting" 
or  "acquiree"  associations,  as  those 
terms  are  defined  in  the  rule,  will  be 
state-chartered,  in  which  case  a  new 
charter  will  need  to  be  obtained  at  the 
state  level.  1 

Most  commenters  on  this  issue  argued 
that  the  proposed  regulation  should  not 
preempt  otherwise  applicable  state  law 
and  that  neither  the  language  of  section 
10(o)  nor  Congressional  intent  support 
preemption.  Several  commenters  based 
their  objections  on  the  proposal's 
perceived  interference  with  the  "dual 
banking  system"  under  which  the  states 
and  the  federal  government  share 
chartering  and  regulatory  authority,  also 
contending  that  Congress'  intent  was 
merely  to  authorize  mutual  holding 
companies  generally  and  not  to  preempt 
state  law.  Similarly,  commenters 
criticized  the  proposal  for  limiting  state 
participation  in  mutual  holding 
company  reorganizations  to  the 
chartering  of  a  savings  association 
subsidiary  of  a  mutual  holding 
company. 

Upon  careful  review  of  the  comments, 
the  OTS  continues  to  be  of  the  view  that 
Congress  intended  section  10(o)  to 
expressly  preempt  state  law  with  regard 
to  the  creation  and  regulation  of  mutual 
holding  companies.  This  view,  which  is 
now  expressly  reflected  in  the  final  rule, 
is  fully  supported  by  the  plain  language 
and  legislative  history  of  section  10(o). 


Section  10(o)(7)  of  the  HOLA  provides 
that  ^(aj  mutual  holding  company  shall 
be  chartered  by  the  Director  (of  the  OTSj 
and  shall  be  subject  to  such  regulations 
as  the  Director  may  prescribe." 
(emphasis  added)  This  provision  clearly 
states  that  Congress  intended  the  OTS  to 
have  exclusive  authority  over  the 
chartering,  reorganization  and 
regulation  of  lAutual  holding  companies 
and  that,  therefore,  state  law  purporting 
to  authorize  state-chartered  mutual 
holding  companies  be  preempted. 

Further,  the  legislative  history  of 
section  10(o)  supports  federal 
preemption.  The  mutual  holding 
company  provisions  of  the  HOLA.  as 
originally  enacted  in  CEBA.  did  not 
address  who  would  charter  and  regulate 
mutual  holding  companies  and 
consequently  generated  some 
uncertainty  as  to  the  mutual  holding 
company  regulatory  structure.*  This 
uncertainty  was  addressed  in  FIRREA, 
which  added  the  language  of  section 
10(o)(7)  quoted  above.  The  explanatory 
statement  that  accompanied  the 
amendments  when  they  were  offered  at 
a  House  Banking  Conunittee  mark-up  of 
the  FIRREA  legislation  stated  that  the 
amendments  "would  provide  a  clear 
regulatory  framework  for  MHCs,  and 
unquestionable  regulatory  authority  to 
the  lOTS]  by  providing  that  MHCs  will 
be  chartered  by  the  (Director  of  the  OTS| 
and  subject  to  (OTSJ  regulation." 

Federal  preemption  also  occurs  where 
the  statutory  scheme  enacted  by 
Congress  has  "occupied  the  field"  or  is 
indicative  of  a  "dominant  federal 
interest."  3  Congress,  by  setting  forth  a 
detailed  statutory  scheme  addressing 
virtually  all  material  aspects  of  the 
establishment  and  corporate  life  of  a 
mutual  holding  company,  has 
"occupied"  the  mutual  holding 
company  "field"  and  has  left  no  room 
for  state  mutual  holding  company  law. 
For  example,  section  10(o)  sets  forth  the 
procedures  for  mutual  holding  company 
reorganizations  (sections  10(o)  (1-3)); 
identifies  the  persons  having  ownership 
rights  in  a  mutual  holding  company 
(section  10(o)(4));  specifies  permissible 
activities  (section  10(o)(5)):  describes 
methods  of  raising  capital  (section 
10(o)(8));  designates  the  chartering  and 
regulatory  agency  for  mutual  holding 
companies  (section  10(o)(7));  and 
establishes  procedures  to  be  followed 
upon  the  default  of  a  mutual  holding 


UMI 


'  See  56  FR  at  1137. 


2  The  October  1968  advance  notice  of  proposed 
rulemaking,  discussed  above,  expressly  sought 
comment  on  whether  the  CEBA  mutual  holding 
company  provision*  pr«emp(ed  slate  mutual 
holding  company  law. 

>  Hillsbomugfi  County  v.  Automated  Medical 
Laboratories.  Inc..  471  U.S.  707.  721:  Hines  v. 
Davidcmilz.  312  U.S.  52. 66  (1941). 
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company  or  its  subsidiary  (section 
10(o)(9)). 

In  contrast,  the  provisions  of  section 
10  of  the  HOLA  applicable  to  all  savings 
and  loan  holding  companies  (including 
mutual  holding  companies),  while 
detailed  in  their  treatment  of  the 
permissible  activities  of  those 
companies,  do  not  resemble  the 
comprehensive  and  detailed  legislative 
treatment  of  mutual  holding  companies 
contained  in  section  10(o).  Moreover, 
the  mutual  bank  holding  company 
provisions  of  the  Bank  Holding 
Company  Act.  12  U.S.C  1842(g),  which 
are  generally  available  to  state-chartered 
savings  banks,  similarly  lack  the  detail 
set  forth  in  section  10(o). 

Finally,  mutual  holding  company 
reorganizations  constitute  a  category  of 
conversion  from  the  mutual  to  the  stock 
form  of  organization,  and,  as  a  general 
matter,  the  federal  law  governing 
conversions  by  a  savings  association 
from  the  mutual  to  the  stock  form  of 
organization,  speciRcally  sections  5  (i) 
and  (p)  of  the  HOLA,  12  U.S.C.  1464  (i) 
and  (p),  and  the  OTS  regulations  at  12 
CFR  part  563b,  preempt  state  law  in  the 
area.  Under  section  5(i),  "(nlo  savings 
association  may  convert  from  the 
mutual  to  the  stock  form  •  •  *  except 
in  accordance  with  the  regulations  of 
the  Director  [of  the  OTS)."  Pursuant  to 
this  authority,  the  OTS  has  issued 
regulations  that  "exclusively  govern"  all 
conversions  to  the  stock  form.  12  CFR 
563b.l(a).  The  reorganization  of  a 
mutual  savings  association  into  a 
mutual  holding  company  involves  a 
type  of  conversion  since  the 
reorganization  results  in  a  stockform 
subsidiary  of  the  mutual  holding 
company.  Moreover,  as  provided  in  the 
final  rule,  the  savings  association 
subsidiary  of  a  mutual  holding  company 
may  issue  stock  to  persons  other  than  its 
parent  company. 

Despite  the  foregoing  conclusion  that 
section  10(o)  of  the  HOLA  preempts 
state  law  with  respect  to  mutual  holding 
companies,  the  OTS  would  not  object  if 
Congress  undertook  to  provide  for  a 
state  mutual  holding  company 
alternative,  provided  that  the  authority 
of  the  OTS  to  ensure  the  safe  and  sound 
operation  of  all  types  of  holding 
companies,  and  their  savings 
association  subsidiaries,  is  not 
diminished.* 


B.  Procedural  Requirements 

1.  Form  of  Mutual  Holding. Company 
Reorganization 

Some  commenters  suggested  that  the 
fmal  rule  clarify  that,  in  addition  to  the 
purchase-and-assumption  form  of 
reorganization  suggested  by  section 
10(o)(l)  of  the  HOLA.  mutual  holding 
company  reorganizations  also  may  be 
structured  in  the  following  manner:  (i) 
A  mutual  savings  association  charters  a 
stock  savings  association  subsidiary, 
which  itself  charters  a  stock  savings 
association  subsidiary  as  a  second-tier 
subsidiary  of  the  mutual  association;  (ii) 
the  mutual  association  merges  with  and 
into  the  second-tier  stock  association, 
with  the  stock  association  surviving; 
and  (iii)  the  first-tier  stock  association 
amends  its  charter  to  read  in  the  form 
of  a  mutual  holding  company.  Although 
the  final  rule  does  not  specifically 
address  this  or  other  alternative  steps  to 
establishing  a  mutual  holding  company, 
the  OTS  believes  that  the  suggested 
merger  structure  is  consistent  with  the 
requirements  of  section  I0(o)(l), 
provided  the  standards  set  forth  in 
section  10(o)  and  the  final  rule  are 
otherwise  met.  Other  alternatives  will 
be  evaluated  similarly  and  may  also  be 
found  acceptable. 

2.  Eligibility  of  State-Chartered  Savings 
Banks  Under  Section  10(o) 

Some  commenters  urged  that  the  OTS 
consider  whether  other  federally 
insured  depository  institutions  that  are 
not  savings  associations,  such  as  state- 
chartered  mutual  savings  banks,  may  be 
allowed  to  reorganize  into  a  mutual 
holding  company.  The  final  rule  does 
not  specifically  address  this  issue. 
However,  the  OTS  notes  that  under 
section  10(1)  of  the  HOU^,  12  U.S.C. 
1467a(l),  state-chartered  savings  banks 
or  cooperative  banks  not  currently 
subject  to  regulation  by  the  OTS  may 
elect  to  be  treated  as  savings 
associations  for  the  purposes  of  section 
10  of  the  HOLA,  thus  making  the 
provisions  of  section  10(o)  available  to 
such  institutions  that  make  a  section 
10(1)  election  to  "savings  association" 
status.^ 

3.  Related  Agreements 

A  number  of  commenters  objected  to 
the  requirement  in  the  proposal  that 
mutual  holding  companies  execute 
regulatory  capital  maintenance, 
dividend  limitation  or  some  other  form 


'•This  preemptive  authority  extends  only  (o  the 
chartering,  reorganization  and  regulation  of  mutual 
holding  companies  and  not  to  other  traditional 
areas  of  state  authority,  such  as  state  income 
taxation. 


'  Regulation  by  OTS  of  an  institution  that  makes 
a  section  10(1)  election  generally  is  limited  to 
regulation  of  its  savings  and  loan  holding  company 
under  section  10  of  the  HOLA,  and  veriHcation  that 
the  holding  company's  subsidiary  institution  meets 
the  QualiRed  Thrift  Lender  Test. 


of  agreement  with  the  OTS  as  a 
condition  of  OTS  approval  of  a  mutual 
holding  cofnpany  reorganization.  As 
discussed  below,  the  OTS  no  longer 
generally  requires  such  agreements  as  a 
matter  of  policy;  accordingly,  the 
requirement  has  been  deleted  from  the 
final  regulation. 

4.  Capitalization  of  Mutual  Holding 
Companies 

One  commenter  recommended  that  a 
reorganizing  association  be  permitted  to 
upstream  funds  to  the  mutual  holding 
comp>any  in  amounts  that  exceed  the 
proposed  rule's  requirement  that  initial 
capitalizations  of  a  mutual  holding 
comp>any  be  limited  to  amounts 
permitted  under  OTS  regulations  or 
policies  limiting  capital  distributions  by 
savings  associations.  The  OTS  capital 
distributions  regulation  sets  forth  OTS 
policy  on  the  appropriate  amounts  that 
a  savings  association  may  distribute 
consistent  with  safe  and  sound 
operations.  Accordingly,  the  final  rule 
makes  no  change  to  the  mutual  holding 
company  capitalization  limits  set  forth 
in  the  proposed  rule. 

5.  Business  Plans 

Certain  commenters  objected  to  the 
requirement  under  the  profKjsed  rule 
that  the  failure  of  a  reorganizing 
association  to  submit  a  business  plan  in 
connection  with  its  notice  of  mutual 
holding  company  reorganization  would 
give  rise  to  a  rebuttable  presumption 
that  the  safety  and  soundness  and 
financial  resources  requirements  for 
OTS  approval  of  a  mutual  holding 
company  reorganization  were  not  met. 
The  commenters  asserted  that  business 
plans  are  not  required  in  connection 
with  standard  mutual-to-stock 
conversions.  One  suggested  that 
business  plans  only  be  required  if  an 
association  plans  a  material  deviation 
from  its  traditional  activities. 

The  OTS's  regulations  regarding  the 
formation  of  savings  and  loan  holding 
companies  in  connection  with 
conversions  to  the  stock  form  generally 
require  that  a  business  plan  be 
submitted.  See  12  CFR  574.6(a)(2)  and 
574.7(g)(2).  The  OTS  sees  no  reason  to 
deviate  from  these  requirements  in  the 
mutual  holding  company  context.  A 
mutual  holding  company  reorganization 
constitutes  a  significant  change  in  the 
structure  of  a  savings  association.  Thus, 
the  requirement  that  a  business  plan  be 
submitted  in  connection  with  a 
reorganization  into  a  mutual  holding 
company  has  been  retained  in  the  final 
regulation. 
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6.  Membership  Rights 

One  commenter  asserted  that  there  is 
no  compelling  reason  to  prohibit  a 
mutual  holding  company  from  granting 
membership  rights  to  depositors  in  all  of 
its  savings  association  subsidiaries, 
including  those  that  were  in  stock  form 
immediately  prior  to  being  acquired  by 
the  mutual  holding  company.  Under  the 
proposed  rule,  depositors  and  borrowers 
of  such  stock  associations  received  no 
membership  rights  unless  the  stock 
association  merged  with  a  resulting  or 
acquiree  association  or  with  an 
association  that  was  in  the  mutual  form 
when  acquired  by  the  mutual  holding 
company. 

In  the  OTS's  view,  when  a  stock 
association  is  acquired  by  a  mutual 
holding  company,  it  is  neither  legally 
required  nor  appropriate  to  grant  stock 
associaticm  depositors  ownership  rights, 
i.e.,  membership,  in  the  acquiring 
mutual  holding  company.  Under  section 
10(o)(4]  of  the  HOLA,  membership  in  a 
mutual  holding  company  flows  bom 
membership  In  the  subsidiary     { 
associations  of  the  mutual  holdirlg 
company  that  were  in  mutual  form 
immediately  prior  to  reorganizing  into, 
or  t>eing  acquired  by,  the  mutual 
holding  com{>any.  As  a  general  matter, 
the  depositors  of  a  stock  savings 
association  have  no  equity  or  other 
interest  in  a  stock  association  other  than 
the  ownership  of  their  accounts;  the 
equity  owners  of  a  stock  association  are 
its  stockholders.  Presumably,  the 
mutual  holding  company  provided 
appropriate  compensation  to  thel 
stockholders  in  coimection  with  its 
acquisition  of  the  stock  association. 
Thus,  the  final  rule  remains  unchanged 
in  this  respect. 

7.  Charter  and  Bylaws 

Several  commenters  were  unsure  as  to 
whether  the  provisions  of  the  model 
mutual  holding  company  charter 
contained  in  the  proposed  rule  would 
be  required  for  all  mutual  holding 
companies.  As  a  general  matter.  Uie 
charter  and  bylaws  of  a  mutual  holding 
company  should  conform  with  the 
model  charter  and  bylaws  contained  in 
the  final  rule.  However,  under  .section 
10(o)(4)(A)  of  the  HOLA,  persons  having 
owner^p  rights  in  a  mutual  savings 
association  that  proposes  to  reorganize 
into  a  mutual  holding  company  must 
have  identical  ownership  rights  with 
respect  to  the  mutual  holding 
company .6  Thus,  the  provisions  of  the 


UMI 


»  rhe  only  exception  to  this  rule  is  for  mutual 
savings  associations  whose  charters  granted 
nvvn«rsfaip  rights  to  borrowers.  See  12  CFR  S75.S 
^nd  the  discussion  of  its  provisions  in  the  preamble 
ii>  :he  proposed  rule,  56  hli  at  1 130. 


charter  and  bylaws  that  set  forth  the 
ownership  interests  of  a  mutual  holding 
company's  members,  primarily  those 
afliecting  voting  and  distribution  rights, 
should  contain  the  analogous  provisions 
in  the  charter  and  bylaws  of  any 
resulting  or  acquiree  associations  or  any 
other  association  that  was  in  mutual 
form  when  acquired  by  a  mutual 
holding  company  in  order  to  reflect 
these  interestsi 

8.  Subsequent  Acquisitions  of  Mutual 
Thrifts 

One  commenter  objected  to  the 
requirement  that  an  acquisition  of  a 
mutual  association  by  a  mutual  holding 
company  be  submitted  to  the  acquiree 
mutual  association's  members  for 
approval.  The  commenter  noted  that 
such  a  vote  would  not  be  required  under 
applicable  OTS  regulations  if  the 
transaction  involved  the  merger  of 
mutual  associations  not  in  a  mutual 
holding  company  structure.  In  the 
OTS's  view,  however,  the  effect  upon  a 
mutual  association  and  its  members  of 
being  acquired  by  a  mutual  holding 
company  is  no  diflierent  from  the  effect 
of  an  initial  reorganization  by  the 
association  into  a  mutual  holding 
company.  Since  section  10(o)  of  the 
HOLA  and  the  final  rule  require 
member  approval  for  such  an  initial   . 
reorganization,  the  OTS  has  imposed  a 
similar  requirement  upon  mutual 
associations  that  are  acquired  by  mutual 
holding  companies.'  Accordingly,  the 
requirement  of  the  proposal  has  been 
retained  in  the  final  rule. 

C.  Capital  Enhancement  Transactions 

The  provisions  of  the  proposed  rule 
that  addressed  capital  enhancement 
transactions  received  the  largest  volume 
of  comments.  Most  of  the  commenters 
addressed  issues  arising  in  connection 
with  the  issuance  of  stock  under  this 
rule  by  the  savings  association 
subsidiaries  of  mutual  holding 
companies. 

1.  Pricing  of  Stock 

One  commenter  suggested  that  the 
requirement  that  the  stock  issued  by  a 
resulting  or  acquiree  association  be  sold 
at  an  estimated  price  range  within  15 
percent  above  or  15  percent  below  the 
estimated  pro  forma  value  of  the  stock, 
adapted  from  the  OTS  mutual  to  stock 
conversion  regulations,  part  563b, 
would  be  unnecessary  in  the  mutual 
holding  company  context.  According  to 
the  commenter,  since  savings 
associations  issuing  stock  under  this 
rule  have  no  need  to  sell  a  maximum 


'  This  issue  was  addressed  in  the  preamble  to  the 
proposed  rules.  See  56  FR  at  1127 


amount  of  stock  (unlike  converting 
associations,  which  must  sell  all  of  the 
conversion  stock  oflered),  associations 
ought  to  have  the  flexibility  to  adjust  the 
price  or  percentage  of  stock  sold  to  meet 
market  requirements.  Consequently,  the 
commenter  suggested  that  the  sole 
pricing  requirement  be  that  the  stock 
must  be  sold  at  a  fair  price  based  upon 
an  independent  appraisal. 

The  OTS  recognizes  the  arguments  for 
allowing  greater  flexibility  in  stock 
issuances  subject  to  this  rule  and,  as 
discussed  below,  has  decided  to 
generally  eliminate  these  estimated 
price  range  requirements. 

2.  Insider  Purchase  Limitations 

Some  commenters  expressed  a  strong 
preference  for  higher  insider  purchase 
limits  than  those  set  forth  in  the 
proposal,  arguing  primarily  for  limits 
based  upon  the  amount  of  an 
association's  outstanding  stock  without 
regard  to  the  amount  held  by  persons 
other  than  the  mutual  holding  company. 
According  to  the  commenters,  insiders 
would  generally  be  more  willing  to 
invest  in  the  stock  issuances  than  the 
general  public  and  would  also  be 
subject  to  increased  incentives  to 
maximize  the  issuer's  performance,  both 
of  which  would,  in  turn,  increase 
interest  in  such  investments  by  non- 
insiders.  Commenters  also  noted  that 
such  limits  would  create  greater 
compatibility  with  the  conversion 
regulations  and  that  other  limitations  in 
the  proposal,  such  as  the  pricing 
requirements  and  Umits  on  insider 
resales,  made  the  purchase  limits  overly 
burdensome.  Finally,  the  commenters 
recommended  that  limits  on  purchases 
by  employee  benefit  plans  be  increased 
and  that  the  issuing  thrifts  be  allowed 
to  reserve  stock  for  issuance  under 
employee  stock  benefit  plems.  as  is 
allowed  in  connection  with  standard 
conversions. 

The  final  rule  maintains  the  insider 
acquisition  limits  as  set  forth  in  the 
proposal.  The  limits  imposed  by  the 
regulation  will  aid  in  preventing  insider 
overreaching  by  imposing  a  degree  of 
market  discipline  on  the  pricing  of  the 
stock.  Moreover,  the  presence  of 
independent  investors  to  whom 
management  owes  fiduciary  duties  may 
serve  as  a  check  on  the  actions  of 
management  following  the  issuance.  As 
discussed  in  section  ni.D  below, 
however,  the  OTS  has  revised  the 
proposed  rule  to  authorize  issuing 
associations  to  reserve  stock  for 
distribution  under  employee  benefit 
plans. 

The  proposal  specifically  requested 
comments  as  to  whether  the  OTS  should 
impose  additional  restrictions  on  stock 
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issuances,  such  as  requiring  all  minority 
stock  to  be  sold  in  community  or  public 
oHierings  or  adopting  more  stringent 
limits,  or  outright  prohibitions,  on 
insider  purchases.  Virtually  all  of  the 
commenters  favored  decreased,  not 
increased,  restrictions  on  insider 
acquisitions  and  opposed  any 
requirement  that  stock  issuances  under 
the  rule  be  made  through  a  community 
or  public  offiering.  The  final  rule  does 
not  impose  additional  restrictions  on 
insider  acquisitions,  and,  as  a  general 
rule,  stock  issuances  under  the  rule 
should  be  structured  as,  and  provide  a 
mutual  holding  company's  members 
with  the  opportunity  to  purchase  stock 
in  a  manner  similar  to  a  standard 
conversion  under  12  CFR  part  563b. 
However,  as  discussed  in  section  III.D. 
below,  a  new  standard  is  being  provided 
for  exceptions  to  this  general  approach. 

3.  Limits  on  Resales  by  Insiders 

Some  of  the  commenters  opposed  the 
three  year  restriction  on  insiders  of  a 
mutual  holding  company  or  a  resulting 
or  acquiree  association  from  reselling 
stock  purchased  in  a  stock  issuance 
under  this  rule  for  a  period  of  three 
years  following  the  date  of  purchase. 
These  pcuties  contend  that  the  one-year 
holding  period  imposed  upon  insider 
acquisitions  of  conversion  stock  under 
the  conversion  regulations  would  be 
more  appropriate.  As  discussed  in 
section  ni.E  below,  the  final  rule 
shortens  the  resale  restriction  period  to 
one  year. 

4.  Time  Limits 

A  few  commenters  suggested  that  the 
requirement  that  stock  issuances  must 
be  completed  within  45  days  be 
increased  to  90  days,  similar  to  the 
aggregate  time  period  allowed  under  the 
OTS  conversion  regulations.  The  final 
rule  essentially  conforms  the  time 
period  for  completion  of  a  stock  offering 
to  those  in  the  conversion  regulations, 
requiring  that  stock  issuances  be 
terminated  if  not  completed  within  90 
days  of  either  the  date  of  OTS  approval 
of  a  stock  issuance  application  or  the 
date  on  which  any  offering  circular  used 
in  connection  with  a  public  offering  of 
securities  is  declared  effective  by  the 
0T5. 

5.  Dividend  Waivers 

A  few  commenters  urged  relaxation  of 
the  prohibition  on  a  mutual  holding 
company  waiving  its  right  to  receive  a 
dividend  from  its  savings  association 
subsidiary  unless  (i)  the  OTS  approves 
the  waiver  or  (ii)  no  insider  or  employee 
stock  plan  holds  any  shares  to  which 
the  waiver  would  apply.  Other 
commenters  recommended  that  the  OTS 


should  issue  indefinite,  "evergreen" 
approvals  of  dividend  waivers.  As 
discussed  in  section  III.G.  below,  the 
final  rule  changes  the  "prior  approval" 
requirement  to  a  "prior  notice" 
requirement,  revises  the  standard  set 
forth  in  the  proposal  for  approval  of 
dividend  waivers,  and  requires  a 
resolution  of  the  board  of  directors  of 
the  mutual  holding  company 
authorizing  dividend  waivers  and 
reflecting  consideration  of  the  directors' 
fiduciary  duties  to  the  mutual  members 
of  the  mutual  holding  company  to  be 
filed  with  the  dividend  waiver  notice. 

6.  The  Redemption  or  Exchange  of 
Minority  Stock  in  Mutual  Holding 
Company  Conversions 

A  number  of  commenters  supported 
the  ability  of  a  thrift  subsidiary  to 
redeem  or  exchange  stock  in  a  mutual 
holding  company  conversion  to  stock 
form.  Under  the  proposed  regulation,  a 
mutual  holding  company  would  be 
permitted  to  convert  to  stock  form  in 
accordance  with  the  OTS  regulations  on 
the  conversion  of  mutual  savings 
associations  at  part  S63b.  Comments 
were  specifically  requested  as  to 
whether,  in  the  event  of  such  a 
conversion,  the  thrift  subsidiary  of  the 
mutual  holding  company  should  be 
permitted  to  redeem  or  exchange  any 
outstanding  minority  stock  issued  by 
the  subsidiary,  and,  if  so.  how  this 
could  be  accomplished  in  a  reasonable 
and  fair  manner.  Commenters  on  this 
aspect  of  the  proposal  unanimously 
favored  permitting  an  exchange  or 
redemption,  with  most  commenters 
assuming  that  the  minority  shares 
would  be  exchanged  on  a  one-for-one 
basis  or  redeemed.  According  to  the 
commenters,  the  ability  to  exchange  or 
redeem  minority  stock  in  the  event  of  a 
mutual  holding  company  conversion 
will  increase  the  value  of  the  minority 
stock  when  issued  and  will  enhance  the 
probability  of  success  of  the  subsequent 
conversion. 

As  discussed  in  more  detail  at  section 
IILH.  below,  the  final  rule  permits,  but 
does  not  require,  investors  in  the  stock 
of  a  mutual  holding  company's 
subsidiary  association  issued  under  the 
rule  to  exchange  stock  for  mutual 
holding  company  conversion  stock 
provided  that  the  basis  for  the  exchange 
is  "reasonable  and  fair." 

The  commenters  differed  as  to  how 
conversion  transactions  involving  an 
exchange  or  redemption  should  be 
structured.  Some  commenters 
recommended  that  the  subsidiary 
savings  association's  stock  be  exchanged 
for  the  holding  company's  stock.  Others 
recommended  that  the  mutual  holding 
company  and  the  subsidiary  savings 


association  be  merged,  with  the 
conversion  stock  being  distributed  to 
minority  shareholders  and  thrift 
depositors  on  a  "proportional  basis." 
The  final  rule  does  not  mandate  a 
particular  form  of  conversion 
transaction;  thus,  a  mutual  holding 
company  may  structure  its  conversion 
transaction  in  the  manner  it  deems  most 
appropriate,  subject  to  review  and 
approval  by  the  OTS.  The  mutual 
holding  company  would  have  the 
burden,  however,  of  demonstrating  that 
the  transaction  selected  meets  all 
applicable  regulatory  requirements.         * 
including  the  standards  for  the 
exchange  or  redemption  of  minority 
stock. 

7.  Pledges  of  Thrift  Subsidiary  Stock 

Several  comments  were  received 
concerning  the  proposed  rules  for 
mutual  holding  company  stock  pledges 
of  thrift  subsidiary  stock.  The  proposed 
rule  permitted  mutual  holding 
companies  to  pledge  as  security  for  a 
loan  the  stock  of  any  resulting 
association,  acquiree  association,  or 
thrift  that  was  in  the  mutual  form  when 
acquired  by  the  mutual  holding 
company  only  if  (i)  the  proceeds  of  such 
loan  are  infused  into  the  association 
whose  stock  is  pledged;  (ii)  the  mutual 
holding  company  provides  notice  to  the 
OTS  within  10  days  of  such  pledge;  and 
(iii)  the  mutual  holding  company 
provides  immediate  notice  to  the  OTS  if 
a  payment  on  such  loan  is  not  made. 

Several  commenters  recommended 
that  the  proposed  rule  be  revised  to 
permit  the  use  of  loan  proceeds  for  any 
lawful  purpose  so  long  as  the  thrift 
whose  stock  was  pledged  is  fully 
capitalized.  It  was  also  suggested  by  one 
commenter  that  mutual  holding 
companies  be  permitted  to  pledge  the 
stock  of  more  Uian  one  thrift  subsidiary 
in  exchange  for  one  larger  loan,  the 
proceeds  of  which  would  be 
apportioned  among  the  thrifts  whose 
stock  secures  the  loan.  Finally,  one 
commenter  urged  that  prior  OTS 
approval  be  required  due  to  strong 
safety  and  soundness  considerations. 

The  language  of  section  10(o)(8), 
which  authorizes  stock  pledges,  requires 
that  the  transaction  increase  the  capital 
of  the  savings  association  subsidiary. 
Accordingly,  the  final  regulation  retains 
the  requirement  that  the  proceeds  of  any 
loan  secured  by  the  subsidiary's  stock 
be  infused  into  the  savings  association. 
As  discussed  below,  however,  the  final 
rule  would  permit  a  mutual  holding 
company  that  owns  more  than  one 
savings  association  to  obtain  a  loan 
secured  by  the  stock  of  more  than  one 
of  their  subsidiary  savings  associations, 
provided  the  loan  proceeds  are 
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distributed  among  the  associations  in  a 
manner  proportionate  to  the  relative 
values  and  amount  of  stock  pledged  of 
each  association.  With  respect  to  prior 
OTS  approval  for  stock  pledges,  the 
OTS  believes  that  the  regulatory 
restrictions  on  such  loans  are  adequate 
to  protect  the  safety  and  soundness  of 
the  subsidiary  thrift;  accordingly,  the 
proposal  has  not  been  changed  in  this 
respect. 

D.  Operating  Restrictions 

I 

1.  Dispositions  of  Subsidiary  Savings 
Associations 

One  commenter  urged  that  the 
proposal's  general  prohibition  on  a 
mutual  holding  company  disposing  of 
any  of  the  stock  of  a  thrift  from  which 
the  holding  company  draws  members  be 
eliminated  and  that  the  final  rule 
authorize  a  mutual  holding  company  to 
dispose  of  such  a  subsidiary  subject  to 
all  applicable  merger  and  conversion 
rules.  As  discussed  below,  the  OTS  has 
revised  the  rule  to  authorize  such 
dispositions.  i 

2.  Restrictions  on  Stock  Issuances  to 
Insiders 

One  commenter  objected  to  the 
provision  prohibiting  non-thrift  mutual 
holding  company  subsidiaries  from 
issuing  stock  to  any  of  the  company's 
insiders,  associates  of  insiders,  or 
employee  benefit  plans.  The  proposal 
specifically  requested  comment  on 
whether,  as  an  alternative,  the  rules 
regarding  stock  issuances  by  the  savings 
association  subsidiaries  should  be 
expanded  to  apply  to  stock  issuances  by 
all  mutual  holding  company 
subsidiaries.  The  commenter  urged  that 
issuances  of  the  stock  of  non-savings 
association  mutual  holding  company 
subsidiaries  receive  the  same  treatment 
as  issuances  by  savings  association 
subsidiaries.  As  discussed  below,  the 
OTS  has  decided  not  to  restrict  the 
issuance  of  stock  by  a  non-savings 
association  subsidiary  to  the  holding 
company's  insiders. 

3.  Indemnification 

Several  commenters  objected  to  the 
application  to  mutual  holding 
companies  of  the  indemnification 
standards  for  federally  chartered  thrifts 
at  12  CFR  545.121,  stating  that  mutual 
holding  company  directors  and  officers 
should  be  eligible  for  indemnification 
under  state  law.  Since  mutual  holding 
companies  will  be  chartered  by  the 
OTS,  the  final  regulation  retains  the 
indemnification  standards  set  forth  in 
the  proposed  regulation  in  order  to 
maintain  a  uniform  indemnification 
standard  for  entities  chartered  by  the 


OTS  and  to  prevent  the  possibility  that 
associations  will  seek  to  form  mutual 
holding  companies  to  evade  the 
§545.121  standards. 

4.  Mutual  Holding  Company  Reports 

The  proposed  rule  required  that 
mutual  holding  company  insiders 
submit  to  the  OTS,  in  addition  to  the 
reports  required  for  all  savings  and  loan 
holding  companies  under  part  584, 
reports  containing  the  information  on 
executive  compensation  and  insider 
transactions  required  in  Items  402  and 
404  (a),  (b).  and  (d)  of  the  SEC's 
Regulation  S-K,  17  CFR  part  229.  One 
commenter  took  no  objection  to  this 
provision,  while  another  recommended 
that  the  OTS  require  instead  the 
information  required  to  be  submitted 
under  the  Federal  Reserve  Board's 
Regulation  O.  Another  inquired  as  to 
whether  this  information  would  be 
publicly  available,  and,  if  so.  would 
object  to  such  status.  As  discussed 
below,  the  final  rule  eliminates  the 
additional  reporting  requirements. 

5.  Proxies  and  Proxy  Statement 

Several  commenters  objected  to 
certain  provisions  governing  proxy 
solicitations.  Their  objections  were 
directed  at  the  requirements  (i)  that 
proxies  be  solicited  at  all,  since  such  a 
requirement  is  not  present  in 
connection  with  mergers  of  mutual 
associations  or  conversions  from  federal 
to  state  charters  and  (ii)  that,  as  required 
in  the  preamble  to  the  proposed  rule," 
management  compensation  be  disclosed 
in  the  proxy  materials  since  the 
information  would  be  "irrelevant"  or 
"immaterial"  where  a  mutual  holding 
company  reorganization  involves  only  a 
change  in  the  form  of  organization  and 
the  members  of  the  reorganizing 
association  would  not  he  "at  ri»" 
investors. 

With  respect  to  the  first  issue,  the  . 
final  regulation  continues  to  require  that 
mutual  associations  contemplating  a 
reorganization  into  or  acquisition  by  a 
mutual  holding  company  solicit  proxies 
from  their  members  since  section  10(o) 
requires  that  management  obtain  the 
approval  of  a  reorganizing  association's 
members  at  a  meeting  called  for  that 
purpose. 

Further,  pursuant  to  its  authority 
under  §  575.13  of  the  final  rule,  the  OTS 
intends,  for  the  present,  to  continue  to 
require  that  management  compensation 
be  disclosed  in  the  proxy  materials 
soliciting  mutual  accountholder  votes 
for  a  mutual  holding  company 


transaction.^  The  OTS  believes  this  type 
of  disclosure,  the  purpose  of  which  is  to 
inform  members  as  to  whether  the 
reorganizing  association's  management 
is  over-compensated  relative  to  its 
performance  or  is  otherwise 
manipulating  the  association's 
compensation  structure  to  the  detriment 
of  the  association,  is  appropriate  in 
proxies  seeking  approval  for  these  types 
of  transactions. 

First,  this  disclosure  is  similar  to  that 
required  in  mutual-to-stock  conversion 
proxy  solicitation  materials,'"  and 
mutual  holding  company 
reorganizations  present  disclosure 
issues  substantially  similar  to  those 
presented  by  such  conversions.  In 
addition,  the  compensation  of 
management  has  even  greater  relevance 
with  respect  to  mutual  holding 
company  reorganizations  in  that  the 
members  are  being  asked  to  approve  a 
fundamental  and  significant  corporate 
restructuring  that  may  simultaneously 
perpetuate  current  management, 
regardless  of  its  performance,  and 
expose  the  members  to  dilution  of  their 
equity  interest  in  the  association 
through,  for  example,  stock  issuances, 
stock  pledges,  dividend  waivers  or  new 
activities.  The  members  would  have  no 
right  to  vote  on  these  actions. 

As  a  final  matter,  the  OTS  staff,  to 
ensure  that  accountholders  receive 
sufficient  information  to  vote  to  approve 
or  reject  a  mutual  holding  company 
reorganization,  now  requires  that  the 

Eroxy  solicitation  materials  for  mutual 
olding  company  reorganizations 
address  in  detail:  (1)  The  reasons  for  the 
reorganization,  including  the  relative 
advantages  and  disadvantages  of 
undertaking  the  transaction  proposed 
instead  of  a  standard  conversion:  (2) 
whether  management  believes  the 
reorganization  is  in  the  best  interests  of 
the  association  and  its  accountholders 
and  the  basis  of  that  belief;  (3)  the 
fiduciary  duties  owed  to  accountholders 
by  the  association's  officers  and 
directors  and  why  the  reorganization  is 
in  accord  with  those  duties  and  is 
otherwise  equitable  to  the 
accountholders  and  the  association;  (4) 
any  compensation  agreements  that  will 
be  entered  into  by  management  in 
connection  with  the  reorganization;  and 
(5)  whether  the  mutual  holding 


*S6FR  at  1136-1137. 


«The  raquirement  that  managenwnl 
compensation  be  disclosed  in  a  reorganizing 
association's  proxy  solicitation  material*  is 
contained  in  OTS  Form  MHC-1.  Notice  of  Mutual 
Holding  Company  Reorganizatioa 

10  See  OTS  Form  PS,  12  CFR  563b.l01,  Item  5, 
and  Securities  And  Exchange  Commission 
Regulation  S-K.  Item  402, 17  CFR  229.402.  The 
proxy  solicitation  materials  should  comply  with  the 
SECs  recently  revised  compensation  disclosure 
requirements. 
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company  intends  to  waive  dividends, 
the  implications  to  accounthotders,  and 
the  reasons  such  waivers  are  consistent 
with  the  fiduciary  duties  of  the  directors 
of  the  mutiial  holding  company.  This 
disclosure  is  similar  to  that  required  for 
merger  conversions  and  other  more 
complex,  conversion  transactions. 

In  addition,  under  certain 
circumstances  discussed  below,  savings 
associations  proposing  minority  stock 
issuances  that  do  not  conform  to  the 
general  rule,  i.e..  structured  in  a  manner 
similar  to  a  standard  conversion  under 
12  CFR  part  563b.  including  the 
standard  conversion  stock  purchase 
priorities,  also  must  provide  additional 
disclosure  to  accountholders  regarding  a 
proposed  reorganization. 

6.  Running  Proxies 

One  commenter  suggested  that  the 
Hnal  rule  make  clear  that  running 
proxies  held  by  a  reorganizing 
association  should  transfer  to  the 
mutual  holding  company  consistent 
with  the  transfer  of  the  ownership  rights 
of  members  to  the  mutual  holding 
company  under  §  575.5.  The  final  rule 
has  been  revised  to  authorize 
specifically  the  transfer  of  running 
proxies  from  a  reorganizing  mutual 
association  to  the  mutual  holding 
company. 

III.  Changes  to  the  Proposed  Regulation 

The  final  rule  generally  adopts  the 
provisions  of  the  proposed  rule  but 
reflects  the  following  changes: 

A.  Definitions 

To  achieve  greater  consistency 
throughout  its  regulations,  the  OTS  has 
revised  the  definitions  section  of  the 
Tmal  rule.  §  575.2,  to  reference  other 
regulations,  primarily  12  CFR  parts  563b 
and  574,  the  definitions  of  certain  terms 
that  are  neither  defined  in  section  10(o) 
of  the  HOLA  nor  are  unique  to  the  final 
rule. 

B.  Review  of  Mutual  Holding  Company 
Reorganizations 

As  noted  above,  the  requirement  in 
the  proposed  rule  that  a  mutual  holding 
company  execute  any  regulatory  capital 
maintenance,  dividend  limitation  or 
other  required  agreement  as  a  condition 
of  OTS  approval  of  a  mutual  holding 
company  reorganization  has  been 
deleted  from  the  final  rule.  The  OTS,  as 
a  policy  matter,  no  longer  requires  such 
agreements  in  connection  with  stock- 
form  savings  and  loan  holding  company 
reorganizations  or  applications  and 
believes  that  there  is  nothing  inherent  in 
the  nature  of  mutual  holding  companies 
that  would  necessitate  such  agreements 
as  a  matter  of  policy.  The  OTS  notes. 


however,  that  while  these  agreements 
generally  will  not  be  required,  the  OTS 
retains  broad  authority  to  address  safety 
and  soundness  concerns  by  imposing 
appropriate  conditions  of  approval  in 
mutual  holding  company  applications.  ■  ■ 

C.  Contents  of  Reorganization  Plans 

The  OTS  has  revised  section  575.6(h) 
to  permit  the  OTS  to  extend  the  period 
of  time  within  which  a  mutual  holding 
company  reorganization  may  be 
completed.  The  OTS  believes  that  the 
newness  of  the  mutual  holding 
company  structure  warrants  a  more 
flexible  regulatory  treatment. 

D.  Stock  Issuances  by  Savings 
Association  Subsidiaries 

1.  General 

Under  the  proposed  rule,  any 
approval  of  a  mutual  holding  company 
reorganization  by  the  OTS  would  be 
deemed  to  constitute  approval  of  any 
stock  issuance  proposed  in  connection 
with  the  reorganization.  The  OTS  has 
revised  §  575.7(a)  of  the  final  rule  to 
clarify  that  such  an  approval  of  a  mutual 
holding  company  reorganization  would 
constitute  approval  of  any  stock 
issuance  only  if  the  issuance  had  been 
specifically  applied  for  and  unless 
otherwise  specified  by  the  OTS. 

Further,  to  provide  for  greater 
conformity  with  the  conversion 
regulations,  the  OTS  has  revised 
§  575.7(b)  to  incorporate  by  reference 
§  563b.7,  which  generally  imposes 
restrictions  on  the  pricing  and  sale  of 
securities  in  conversion  offerings.  In  the 
final  rule,  the  provisions  of  §  563b.7 
generally  will  be  applicable  to  stock 
issuances  by  the  thrift  subsidiaries  of 
mutual  holding  companies  unless 
another  provision  of  the  final  rule 
would  apply  or  unless  a  specific 
provision  of  §  563b.7  is  clearly 
inapplicable.  The  OTS  has  also  added  a 
new  §  575.7(b)(2)  that  provides  that  the 
limitations  on  the  minimum  and 
maximum  amounts  of  the  estimated 
price  range  required  by  §  563b.7(c)  shall 
not  apply  unless  the  OTS  determines 
otherwise. >2  This  provision  is  designed 
to  provide  savings  associations  greater 
flexibility  in  offering  and  selling  stock 
under  this  rule  while  at  the  same  time 
permitting  the  OTS  to  impose  a  more 


stringent  pricing  requirement  in 
appropriate  circumstances. '^ 

Finally.  §  575.7(d)  has  been  revised  to 
clarify  OTS  policy  regarding  the 
conduct  of  offerings  of  stock  pursuant  to 
the  final  rule  by  requiring  that  such 
offerings  (1)  afford  the  mutual  holding 
company's  members  the  opportunity  to 
purchase  stock  in  the  offering  and  (2) 
comply  with  the  requirements  of  the 
OTS  regulation  on  securities  offerings, 
12  CFR  part  563g  and,  to  the  extent 
applicable,  12  CFR  563b.l02. 

2.  Public  Offering  Requirements 

In  the  proposal,  the  OTS  expressed  its 
intention  to  closely  scrutinize  stock 
issuance  proposals,  the  stock  issuance 
process,  and  secondary  market  activity 
and  indicated  that  if  potential  or  actual 
abuses  appeared  it  would  promulgate 
additional  safeguards.  Since  that  time, 
the  OTS  has  reviewed  a  number  of 
minority  stock  issuance  proposals, 
particularly  ofl'erings  structured  as 
"private  placements"  or  where  purchase 
priorities  limit  meaningful  participation 
by  the  mutual  holding  company's 
members  in  the  stock  issuance  process. 

In  the  OTS's  view,  the  potential  for 
selective  enrichment  of  insiders  at  the 
expense  of  accountholders  is  greater  in 
connection  with  a  minority  stock 
issuance  structured  as  a  private 
placement  or  otherwise  designed  to 
result  in  a  limited  distribution  of  stock 
rather  than  as  a  widely  distributed 
public  offering,  even  though  both  such 
issuances  would  be  subject  to  the  same 
insider  purchase  limitations  and  stock 
pricing  requirements.  This  potential 
stems  from  factors  such  as  the  limited 
distribution  of  stock  in  the  private 
placement,  management's  ability  to 
influence  significantly  the  identity  of 
the  purchasers  of  the  stock,  incentives 
for  potential  undervaluatioitof 
conversion  stock,  and  insiders'  status  as 
both  purchasers  of  stock  in  the  offering 
and  the  persons  who  control  the 


■  ■  Se«  Kaneb  Services,  Inc.  v.  Fed.  Savings  and 
Loan  Ins.  Corp..  650  F.2d  78.  S3  (5th  Cir.  1961). 

■I  Section  563b.7(c)  requires  that  any  preliminary 
offering  circular  relating  to  a  conversion  stock 
offering  set  forth  the  "estimated  price  range."  The 
maximum  of  the  price  range  should  normally  be  no 
more  than  IS  percent  above  the  average  of  the 
minimum  and  maximum  of  the  price  range,  and  the 
minimum  should  be  no  more  than  15  percent  below 
such  average. 


■  Mn  particular,  the  OTS  is  of  the  view  that  a 
significant  factor  in  decisions  to  purchase  stock  in 
minority  stock  issuances  has  been  the  ability  of  the 
issuing  associations  to  pay  high  rates  of  dividends. 
This  ability  stems  primarily  from  the  authority  of 
a  mutual  holding  company  to  waive  its  right  to 
receive  dividends  declared  by  its  thrift  subsidiary, 
thus  permitting  a  larger  amount  of  funds  to  be  paid 
to  the  minority  shareholders.  As  such,  this  higher 
dividend  is  more  characteristic  of  nxed-income 
securities  than  of  common  stock.  The  OTS  believes 
that  the  appraised  value  of  the  issuing  association 
should  reflect  this  ability  to  pay  higher  dividends; 
thus,  the  OTS  generally  believes  that  any  stock 
issued  under  this  rule  for  which  the  association 
proposes  to  pay  dividends  significantly  higher  than 
those  generally  offered  for  common  stock  should  be 
valued  as  if  it  were  a  fixed-income  security  unless 
the  association's  parent  mutual  holding  company 
specifically  undertakes  not  to  seek  a  waiver  of 
dividends  declared  by  the  association  for  three 
years  after  the  issuance. 
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activities  of  the  thrift's  mutual  holding 
company  parent. 

In  response  to  these  concerns,  the 
OTS  has  revised  §  575.7(d)  to  require 
that  stock  issuances  subject  to  the  final 
rule  generally  must  provide  the 
members  of  the  issuing  association's 
mutual  holding  company  parent  with 
the  opportunity  to  purchase  stock  in  the 
issuance  in  a  manner  comparable  to  the 
procedures  set  forth  in  the  OTS 
conversion  regulations,'*  unless  an 
alternative  stock  issuance  structure 
would  be  more  beneficial  to  the 
institution,  under  specified  standards. 

Minority  stock  issuances  by  the  thrift 
subsidiaries  of  mutual  holding 
companies  present  many  of  the  same 
concerns  as  conversion  stock  offerings, 
and  the  purpose  underlying  the  various 
procedural  and  transactional  restrictions 
imposed  upon  both  conversions  and 
minority  stock  issuances  is  the  same:  to 
ensure  that  the  process  is  fair  to  all 
concerned  and  not  detrimental  to  the 
interests  of  the  federal  deposit  insurance 
funds.  Toward  this  end,  the  OTS  has 
long  required  that  stock  issued  in 
connection  with  a  standard  conversion 
be  offered  on  a  priority  basis  to  the 
converting  association's  accountholders 
and  otherwise  be  sold  in  a  public 
offering  and  distributed  as  widely  as 
possible.  This  wide  distribution 
provides  a  mechanism  for  fair  pricing, 
allows  accountholders  to  participate  in 
the  conversion  process,  and  limits  the 
ability  of  any  party  to  gain  undue 
beneBts  by  acquiring  control  of  the 
converted  institution. 

In  the  mutual  holding  company 
context,  the  OTS  has  previously 
addressed  these  concerns  by  adopting 
regulatory  standards  and  procedures, 
particularly  regarding  insider  purchases 
and  the  pricing  of  the  to-be-issued  stock, 
similar  to  those  of  the  conversion 
regulations.  The  OTS  also  requires 
insider  benefit  plans  adopted  in 
connection  with  minority  s^ock 
issuances  to  undergo  the  same  type  of 
close  scrutiny  as  in  standard 
conversions  and,  as  discxissed  in  section 
n.D.5.,  requires  Uie  same  level  of 
disclosure  for  mutual  holding  company 
transactions  as  for  merger  conversions. 
By  revising  §  575.7(d)  in  the  maimer 
described,  the  OTS  is  establishing  the 
mutual-to-stock  conversion  standards  as 
the  starting  point  for  mutual  holding 
company  minority  stock  issuances. 

The  final  rule  provides  two      i 
exceptions  to  this  general  standard, 
however.  First,  exceptions  from  the 
standard  mutual  to  stock  conversion 
standards  will  be  permitted  where  the 
issuing  association  would  qualify  for  a 


UMI 


•«Sae  12  CFR  S63b.3  (cH2Hc)(7). 


supervisory  conversion.  Second,  ■ 
exceptions  may  be  granted  on  a  case-by- 
case  basis  if  the  issuing  association 
demonstrates  that  the  non-conforming 
oR'ering  would  be  more  beneficial  to  the 
association  than  a  conforming  offering 
considering,  in  the  aggregate,  the 
association's  financial  and  managerial 
resources  and  future  prospects,  the 
efliect  of  the  issuance  upon  the 
association,  the  insurance  risk  to  the 
federal  deposit  insurance  fund,  and  the 
convenience  and  needs  of  the 
community  to  be  served.  The  OTS 
recognizes  that  a  public  offering  may 
not,  in  every  case,  be  in  the  best 
interests  of  the  association,  the  mutual 
holding  company,  the  members  of  the 
mutual  holding  company,  or  the  deposit 
insurance  funds.  For  example,  market 
conditions,  regulatory  requirements  or 
other  factors  may  cause  a  mutual 
association  to  enter  into  a  relationship 
with  another  financial  institution  that 
can  offer  essential  managerial  and 
operational  support  and  ready  access  to 
additional  capital. 

However,  in  these  situations,  the  OTS 
beUeves  it  is  important  for  converting 
associations  to  particularly  highlight  in 
the  proxy  materials  to  accountholders 
seeking  approval  of  the  mutual  holding 
company  reorganization  the  efliect  of 
such  a  transaction  on  the  ability  of 
accountholders  to  participate  in  the 
conversion.  Thus,  where  the  second 
basis  for  a  non-conforming  offering  is 
relied  upon,  the  final  regulation  requires 
savings  associations  to  include  in  the 
proxy  materials  used  to  solicit 
accountholders'  approval  of  the  mutual 
holding  company  reorganization  an 
additional  one  page  disclosure 
statement  that  serves  as  a  cover  sheet 
and  that  clearly  states  (1)  the 
consequences  to  accountholders  of 
voting  to  approve  a  reorganization  in 
which  their  subscription  rights  are 
prioritized  differently  and  potentially 
eliminated;  and  (2)  any  intent  by  the 
mutual  holding  company  to  waive 
dividends,  and  the  implications  to 
accountholders. 

E.  Ck}ntents  of  Stock  Issuance  Plans 

The  final  rule  amends  the  provisions 
of  the  rule  governing  the  contents  of 
stock  issuance  plans  required  under 
§  575.7(a)(1)  to  provide  greater 
consistency  with  the  requirements  of 
the  conversion  regulations.  First,  the 
final  rule  requires  that  all  stock  be  sold 
at  a  uniform  price.  Second,  the  Hnal  rule 
decreases  the  period  of  time  for  which 
insiders  must  hold  any  stock  acquired 
in  any  offering  pursuant  to  this  rule 
from  three  years  to  one  year  after  the 
date  of  purchase. 


Third,  the  Hnal  rule  adds  a 
requirement  that  all  stock  issuance 
plans  {>ermit  the  association  to  make 
scheduled  discretionary  contributions  to 
a  tax-qualified  employee  stock  benefit 
plan,  but  only  if  such  contributions  do 
not  cause  the  association  to  fail  to  meet 
any  of  its  regulatory  capital 
requirements.  This  provision  is  similar 
to  that  required  by  tne  conversion 
regulations  for  all  plans  of  conversion. 

Fourth,  the  final  rule  extends  the 
period  within  which  stock  issuances 
must  be  completed  to  90  days  from  the 
date  of  OTS  approval  of  the  stock 
issuance  application,  unless  the 
issuance  is  subject  to  the  offering 
circular  requirements  of  12  CFR  part 
563g.  Under  those  circiunstances,  the 
issuance  must  be  completed  90  days 
from  the  date  on  which  the  ofi'ering 
circular  is  declared  effective.  This 
change  will  permit  greater  consistency 
with  the  conversion  regulations.  The 
OTS  notes,  however,  that  the  90-day 
period  does  not  supersede  or  otherwise 
aniect  the  obligations  of  savings 
associations  conducting  pubUc  offierings 
to  provide,  in  appropriate 
circumstances,  potential  investors  with 
updated  disclosure  of  financial  or  other 
information  at  a  point  earlier  than  the 
expiration  of  the  90-day  period. 

Also,  a  statement  has  been  added  to 
§  575.8(a)  to  make  clear  that  each  of  the 
provisions  required  for  all  stock 
issuances  also  constitutes  a  regulatory 
requirement. 

F.  Acquisitions  and  Dispositions  by 
Mutual  Holding  Companies 

The  final  rule  revises  §  575.10  to 
specifically  authorize  a  mutual  holding 
company  to  dispose  of  any  of  its  savings 
association  subsidiaries,  regardless  of 
whether  the  association  was  a  resulting 
association,  an  acquiree  association,  or 
any  other  association  that  was  in  mutual 
form  when  acquired  by  the  mutual 
holding  company.  However,  the  mutual  ' 
holding  company  must  provide  notice 
to  the  OTS  of  the  proposed  disposition 
at  least  30  days  in  advance. 
Furthermore,  the  transaction  in  which   * 
the  mutual  holding  company  disposes 
of  the  association  would  be  subject  to 
OTS  oversight.  For  example,  if  a 
resulting  association,  an  acquiree 
association,  or  any  other  association  that 
was  in  mutual  form  when  acquired  by 
the  mutual  holding  company  would  be 
"spun-ofT*  as  a  separate  mutual  holding 
company,  the  transaction  must  comply 
with  the  provisions  of  this  rule.  If. 
however,  the  association  would  be 
transferred  to  a  stock-form  depository 
institution,  the  transaction  must  comply 
with  the  OTS  conversion  regulations. 
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In  addition,  the  final  rule  now  permits 
mutual  holding  company  insiders  to 
purchase  any  mutual  holding  company 
subsidiary  from  the  mutual  holding 
company,  provided  that  the  OTS 
receives  notice  at  least  30  days  prior  to 
consummation  of  the  proposed 
transaction.  The  OTS  emphasizes,  in 
this  regard,  the  duty  of  the  mutual 
holding  company's  board  of  directors  to 
prevent  insider  abuse  and  to  ensure  that 
any  transaction  between  the  mutual 
holding  company  and  an  insider  is  on 
arms'-length  terms  and  is  in  the  best 
interests  of  the  holding  company  and  its 
members." 

G.  Operating  Restrictions 

1.  Stock  Pledges 

Section  575.11(b)  has  been  revised  to 
permit  a  mutual  holding  company,  as 
discussed  above,  to  pledge  the  stock  of 
more  than  one  savings  association 
subsidiary  as  collateral  for  a  loan, 
provided  that  the  stock  pledged  of  each 
association  is  proportionate  to  the 
proceeds  of  the  loan  infused  into  each 
subsidiary  association.  In  this  context, 
§  575.11(b)  reflects  the  section  10(o) 
requirement  that  the  proceeds  from  a 
pledge  of  a  subsidiary  thrift's  stock  be 
used  to  improve  that  subsidiary's  capital 
and  would  allow  the  mutual  holding 
company  to  achieve  economies  of  scale 
with  regard  to  the  larger  loan. 

2.  Dividend  Waivers 

The  OTS  has  revised  the  §  575.11(d) 
restrictions  on  dividend  waivers  by 
mutual  holding  companies  to  replace 
the  requirement  of  prior  OTS  approval 
for  dividend  waivers  with  a  prior  notice 
requirement.  In  addition,  the  standard 
pursuant  to  which  the  O'TS  would 
evaluate  a  notice  by  a  mutual  holding 
company  to  waive  its  right  to  receive 
dividends  has  been  revised  so  that  the 
holding  company  must  demonstrate  that 
the  waiver  would  not  be  detrimental  to 
the  safe  and  sound  operation  of  the 
savings  association.  Section  575.11(d) 
also  has  been  revised  to  require  that  any 
dividend  waiver  notice  include  a  copy 
of  a  resolution,  and  any  supporting 
materials,  of  the  board  of  directors  of  the 
mutual  holding  company  in  form  and 
substance  satisfactory  to  the  OTS. 
concluding  that  the  mutual  holding 
company's  waiver  of  its  dividends  from 
the  savings  association  is  consistent 
with  the  directors'  fiduciary  duties  to 
the  members  of  the  mutual  holding 
company. 

A  previously  approved  mutual 
holding  company  with  a  pending  or 
future  dividend  waiver  application  or 


notice  will  be  required  to  meet  the  new 
safety  and  soundness  standards 
discussed  above,  and  will  be  required  to 
provide  to  the  Regional  OfHce  a  copy  of 
a  resolution  of  the  board  of  directors, 
and  any  supporting  materials,  reflecting 
the  board's  determination  that  the 
dividend  waiver  will  be  consistent  with 
their  fiduciary  duties  to  the  mutual 
members  of  the  mutual  holding 
company.  The  resolution  and  any 
supporting  materials  must  be  in  form 
and  substance  satisfactory  to  the  OTS. 

3.  Issuance  of  Non-Thrift  Subsidiary 
Stock  to  Insiders 

Section  575.11(e)  of  the  final  rule  now 
provides  that  a  non-savings  association 
subsidiary  of  a  mutual  holding  company 
may  issue  stock  to  insiders,  associates  of 
insiders,  or  non-tax-qualified  employee 
stock  benefit  plans  of  the  mutual 
holding  company,  provided  that  such 
persons  or  plans  provide  written  notice 
to  the  OTS  at  least  30  days  prior  to  the 
proposed  stock  issuance.  The  proposed 
rule  prohibited  such  stock  issuances 
under  all  circumstances  due  to  concerns 
regarding  insider  abuse.  Upon  further 
review,  however,  the  OTS  has 
determined  that  the  potential  for  abuse 
presented  by  stock  issuances  of  this 
kind  may  be  addressed  through  the 
prior  notice  process.  Consequently,  the 
final  rule  permits  mutual  holding 
company  insiders  to  acquire  the  stock  of 
non-savings  association  subsidiaries.  As 
with  other  types  of  transactions  between 
a  mutual  holding  company,  or  its 
subsidiaries,  and  the  holding  company's 
insiders,  the  OTS  expects  that  the 
mutual  holding  company's  board  of 
directors  will  ensure  that  the  stock 
issuance  is  on  arms'-length  terms  and  is 
in  the  best  interests  of  the  mutual 
holding  company  and  its  members. 

4.  Mutual  Holding  Company  Reports 

Section  575.11(h)  of  the  proposed 
rule,  requiring  reports  on  the 
compensation  of  and  transactions  with 
mutual  holding  company  insiders,  has 
been  eliminated.  The  OTS  decided  that 
there  was  no  compelling  reason  to 
impose  reporting  requirements  upon 
mutual  holding  companies  that  are  more 
detailed  than  those  applicable  to  stock- 
form  holding  companies.  Thus,  under 
new  section  575.11(h).  formerly  section 
575.11(i)  of  the  proposed  rule,  a  mutual 
holding  company  would  be  subject  only 
to  the  reporting  requirements  contained 
in  the  OTS  regulations  for  all  savings 
and  loan  holding  companies.  12  CHI 
part  584.16 


H.  Conversion  of  Mutual  Holding 
Companies 

Section  575.12(a)  has  been  revised  to 
permit  the  exchange  of  any  savings 
association  stock  issued  pursuant  to 
§  575.7  for  the  stock  issued  by  a  mutual 
holding  company  in  connection  with 
the  holding  company's  conversion  to 
the  stock  form  provided  that  the  holding 
company  and  the  savings  association 
demonstrate  to  the  satisfaction  of  the 
OTS  that  the  basis  for  the  exchange  is 
fair  and  reasonable  to  all  interested 
parties. 

The  broad  "reasonable  and  fair 
standard"  for  these  exchanges  will 
allow  the  OTS  flexibility  to  assess  these 
transactions  on  a  case-by-case  basis, 
balancing  the  benefits  brought  by  the 
potential  for  minority  shareholders  to 
become  shareholders  of  the  resulting, 
stock-form  holding  company  with  any 
potential  safety  and  soundness 
concerns.  The  OTS  will  closely 
scrutinize  each  exchange  proposal  and 
retains  the  authority  to  prohibit  an 
exchange  if  the  mutual  holding 
company  and  its  thrift  subsidiary  are 
unable  to  demonstrate  that  the  exchange 
meets  the  "reasonable  and  fair" 
standard. 

Finally,  while  the  final  regulation 
does  not  expressly  prohibit  the 
redemption  of  savings  association  stock 
in  connection  with  a  mutual  holding 
company  conversion,  any  redemption  of 
minority-held  stock  must  comply  with 
applicable  OTS  policy  and  regulations 
on  capital  distributions. 

/.  Procedural  Requirements 

1.  Applications  Filing  Requirements 

To  conform  with  the  OTS 
Applications  Restructuiing 
Regulation,!''  the  final  rule  consolidates 
the  notice  and  application  filing 
requirements  contained  in  §575.13  (b) 
and  (c)  of  the  proposed  rule  into  new 
§  575.13(b).  In  addition,  the  final  rule 
now  requires  that  applications  to  issue 
stock  pursuant  to  §  575.7(a)  must  be 
filed  in  accordance  with  the  filing 
requirements  for  mutual-to-stock 
conversions  at  §  563b.8  of  the 
conversion  regulations.  Applications 
under  §  575.7(a)  are  similar  in  form  and 
content  to  conversion  appUcations,  and 
the  OTS  has  determined  that  these 
applications  should  be  reviewed  in  a 
similar  manner. 

2.  Appeals 

The  proposed  rule  included  a  specific 
section  concerning  the  procedures  for 


■'These  transactions  must  also  comply  with  any 
applicable  restrictions  on  affiliated  transactions. 


•«  A  mutual  holding  company  will  also  be  subject 
to  any  other  report  required  by  statute  or  regulation, 
such  as  the  reports  required  under  sections  22  (g) 


and  (h)  of  the  Federal  Reserve  Act.  12  U.S.C.  375* 
and  37Sb,  respectively,  and  their  implementing 
regulations. 

f>57  FR  14329  (April  20. 1992). 


44114     Federal  Kegisler  /  Vol.  58.  No.  159  /  Thursday,  August  19,  1993  /  Rules  and  Regulaticms 


appealing  the  disapproval  of  a  notice  or 
application  under  this  part.  In  the  flnal 
rule,  the  OTS  has  revised  this  section, 
§  575.13(i),  to  incorporate  by  reference 
the  general  provisions  for  judicial 
review  of  final  agency  action  under 
section  10  of  the  HOLA.  which  is  set 
forth  in  HOLA  section  10()).  12  U.S.C 
1467a(j).  , 

3.  Federal  Preemplion 

As  discussed  above,  the  OTS  is  of  the 
view  that  Congress  intended  section 
10(o)  to  expressly  preempt  state  law 
with  regard  to  the  creation  and 
regulation  of  mutual  holding 
companies.  Accordingly,  the  final  rule 
includes  a  new  $575.13(i)  that  sHatea 
that  the  regulation  preempts  state  law 
with  regard  to  the  creation  and 


regulation  of  mutual  holding 
companies. 

Regulatory  Flexibility  Act 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act,  it  is  certified 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Accordingly,  a 
Regulatory  Flexibility  Act  Analysis  is 
not  required. 

Exccntive  Order  12291 

The  OTS  has  determined  that  this  rule 
does  not  constitute  a  "major  rule"  and, 
therefore,  does  not  require  the 
preparation  of  a  regulatory  impact 
analjrsis. 


Paperwork  Redactioa  Act 

The  final  rule  contains  a  number  of 
collections  of  information  that  have 
been  submitted  to  the  Office  of 
Management  and  Budget  in  accordance 
with  uie  Paperwork  Reduction  Act  of 
1980, 44  U.S.C.  35G4(b),  and  are 
approved  under  OMB  control  number 
1550-0071. 

Based  upon  the  comments  received  in 
response  to  the  proposal,  the  rule  has 
been  modified  and  now  ctKitains  several 
additional  information  collections. 
These  collections  are  found  in  12  CFR 
575.10(b)(1).  575.10(b)(4).  575.11  (d)- 
(e).  and  575.12(a)(2).  These  collections 
have  been  submitted  to  and  approved  by 
OMB  in  accordance  with  the  Paperwork 
Reduction  Act  under  OMB  control 
number  1550-0071. 


Sec.  No. 


Total  annual 
txjrtten  fas. 


Avg.  annuat 
hfs.  per  re- 
spondent 


Est.  No.  of 


EsLam. 
froquoncy  ol 

responses 


575.10(b)(1) 
575.10(b)(4)  ~ 
575.1 1«l)  . 
575.11(e)  . 
575.12(a)(2)  -. 


8 

4 

108 

4 

24 


4 
4 
9 
4 
12 


2 

1 

12 

I 

2 


1 
1 
3 
1 
1 


Estimated  total  annuat  reporting  burden  is  148  hours. 


Listorsdbfecis 

12  CFR  Part  506 

Reporting  and  recordkeeping 
requirements. 

12  CFR  Part  516 

Applications,  Reporting  and 
recordkeeping  requirements.  Savings 
associations. 

12  CFR  Part  575 

(Capital.  Holding  companies. 
Reporting  and  recordkeeping 
requirements.  Savings  associations, 
Securities. 

Accordingly,  the  Office  hereby 
amends  subchapters  A  and  D,  chapter  V, 
title  12.  Code  of  Federal  Regulations,  as 
set  forth  twlow: 

SUBCHAPTER  A— OnbANIZATION  AND 
PROCEDURES 


PART  506— MFORMATION 
COLLECTION  REQUtREMEffTS  UNDER 
THE  PAPERWORK  REDUCTION  ACT 

1.  The  authority  citation  for  part  506 
continues  to  read  as  follows: 

AMtfierity:  44  U.S.C  3501  et  seq 

2.  Section  506.1  is  amended  by 
adding  in  numerical  order  one  new 
entry  to  the  table  in  paragraph  (b)  to 
read  as  follows: 


{S0A.1    OMB  control 
pursuani  to  Uw 


rWptfWQnk  neOUCaOfl  MCv 


(b)  Display. 


12  C^R  part  or  section 
where  identified  and  de- 


CunentOMB 
oonlroiNa 


P»t575 


1560-0071 


PART  516-APPL1CAT10N 
PROCESSINQ  GUIDELMES  AND 
PROCEDURES 

3.  The  authority  citation  for  part  516 
continues  to  read  as  follows: 

Authority:  12  U.S.C  552.  559;  12  U.&C 
1462a.  1463. 1464. 1467a. 

§516.2    (Am«wJad| 

4.  Section  516.2(d)(1)  is  amended  by 
adding  "§  575.3(b)  or"  prior  to  the 
words  "part  574". 

SUBCHAPTER  D— REGULATIONS 
APPLICABLE  TO  ALL  SAVINGS 
ASSOCIATIONS 

5.  A  new  part  575  is  added  to 
subchapter  D  to  read  as  follows: 


PART  57&-MUTUAL  SAVINGS  AND 
LOAN  HOLDING  COMPANIES 

575.1  Scope. 

575.2  Definitions. 

575.3  Mutual  holding  company 
reorgaoiations. 

575.4  Grounds  for  disapproval  of 
reorganizations. 

b'/5.5    Membership  rights. 

575.6  ContentsofReoiganizatioD  Plans. 

575.7  Issuances  of  stock  by  savings 
association  subsidiaries  of  mutual 
holding  companies. 

575.8  Contents  of  Stock  Issuance  Plans. 

575.9  Charten  and  bylaws  for  mutual 
holding  companies  and  their  savings 
association  subsidiaries. 

575.10  Acquisition  and  disposition  of 
savings  associations,  savings  and  loan 
holding  companies,  and  other 
corporations  by  mutual  holding 
companies. 

575.11  Operating  restrictions. 

575.12  Conversion  or  liquidation  of  mutual 
holding  companies. 

575.13  Procedural  requirements. 
Authority:  12  VS.C  1462, 1462a,  1463. 

1464, 1467a,  1828. 

§575.1    Scope. 

The  purpof«  of  this  part  is  to 
implement  the  mutual  holding  ccHnpany 
provisions  of  the  Savings  and  Loan 
Holding  Company  Act,  12  U.SXX 
1467a(o). 
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§575.2    Definitions. 

As  used  in  this  part,  the  following 
definitions  apply,  unless  specified 
elsewhere  in  this  part: 

(a)  The  terms  associate  and  tax- 
qualified  employee  stock  benefit  plan 
have  the  meanings  set  forth  in  12  CFR 
563b.2. 

(b)  The  terms  acting  in  concert, 
affiliate,  company,  person,  and  savings 
association  have  the  meanings  set  forth 
in  §  574.2  of  this  subchapter. 

(c)  The  term  acquiree  association 
means  any  savings  association,  other 
than  a  resulting  association,  that: 

(1)  Is  acquired  by  a  mutual  holding 
company  as  part  of,  and  concurrently 
with,  a  mutual  holding  company 
reorganization;  and 

(2)  Is  in  the  mutual  form  immediately 
prior  to  such  acquisition. 

(d)  The  term  control  has  the  same 
meaning  as  specified  in  §  574.4  of  this 
subchapter. 

(e)  The  term  default  means  any 
adjudication  or  other  official 
determination  of  a  court  of  competent 
jurisdiction  or  other  public  authority 
pursuant  to  which  a  conservator, 
receiver,  or  other  legal  custodian  is 
appointed  for  a  mutual  holding 
company  or  savings  association 
subsidiary  of  a  mutual  holding 
company. 

(f)  The  term  insider  means  any  officer 
or  director  of  a  company  or  of  any 
afiiliate  of  such  company,  and  any 
person  acting  in  concert  with  any  such 
officer  or  director. 

(g)  The  term  member  means  any 
depositor  or  borrower  of  a  mutual 
savings  association  that  is  entitled, 
under  the  charter  of  the  savings 
association,  to  vote  on  matters  affecting 
the  association,  and  any  depositor  or 
borrower  of  a  savings  association 
subsidiary  of  a  mutual  holding  company 
that  is  entitled,  under  the  charter  of  the 
mutual  holding  company,  to  vote  on 
matters  affecUng  the  mutual  holding 
company. 

(hj  The  term  mutual  holding  company 
means  a  mutual  savings  and  loan 
holding  company  organized  under  this 
part. 

(i)  The  term  parent  has  the  same 
meaning  as  the  term  parent  company 
specified  at  §  583.15  of  subchapter  F  of 
this  chapter. 

(j)  The  term  Reorganization  Notice 
means  a  notice  of  a  proposed  mutual 
holding  company  reorganization  that  is 
in  the  form  and  contains  the 
information  required  by  the  OTS. 

(k)  The  term  Heorganization  Plan 
means  a  plan  to  reorganize  into  the 
mutual  holding  company  format 
containing  the  information  required  by 
§575.6  of  this  part. 


(I)  The  term  reorganizing  association 
means  a  mutual  savings  association  that 
proposes  to  reorganize  to  become  a 
mutual  holding  company  pursuant  to 
this  part. 

(m)  The  term  resulting  association 
means  a  savings  association  in  the  stock 
form  that  is  organized  as  a  subsidiary  of 
a  reorganizing  association  to  receive  the 
substantial  part  of  the  assets  and 
liabilities  (including  all  deposit 
accounts)  of  the  reorganizing  association 
upon  consiunmation  of  the 
reorganization. 

tn)  The  term  stock  means  common  or 
preferred  stock,  or  any  other  type  of 
equity  security,  including  (without 
limitation)  warrants  or  options  to 
acquire  common  or  preferred  stock,  or 
other  securities  that  are  convertible  into 
common  or  preferred  stock. 

(0)  The  term  Stock  Issuance  Plan 
means  a  plan  providing  for  the  issuance 
of  stock  by  a  savings  association 
subsidiary  of  a  mutual  holding  company 
submitted  pursuant  to  §  575.7  of  this 
part  and  containing  the  information 
required  by  §  575.8  of  this  part. 

(p)  The  term  subsidiary  has  the 
meaning  specified  at  §  583.23  of 
subchapter  F  of  this  chapter. 

S  575^    Mutual  holding  company 
reorganizations. 

A  mutual  savings  association  may 
reorganize  to  become  a  mutual  holding 
company,  or  join  in  a  mutual  holding 
company  reoiganization  as  an  acquiree 
association,  only  upon  satisfaction  of 
the  following  conditions: 

(a)  A  Reorganization  Plan  is  approved 
by  a  majority  of  the  board  of  directors 
of  the  reorganizing  association  and  any 
acquiree  association; 

(d)  a  Reorganization  Notice  is  filed 
with  the  OTS  and  either: 

(1)  The  OTS  has  given  written  notice 
of  its  intent  not  to  disapprove  the 
proposed  reorganization;  or 

(2)  Sixty  days  have  passed  since  the 
OTS  received  the  Reorganization  Notice 
and  deemed  it  sufficient  under 

§  516.2(c)  of  this  chapter,  and  the  OTS 
has  not: 

(i)  Given  written  notice  that  the 
proposed  reorganization  is  disapproved; 
or 

(ii)  Extended  for  an  additional  30  days 
the  period  during  which  disapproval 
may  be  issued; 

(c)  The  Reorganization  Plan  is 
submitted  to  the  members  of  the 
reorganizing  association  and  any 
acquiree  association  pursuant  to  a  proxy 
statement  cleared  in  advance  by  the 
OTS  and  such  Reorganization  Plan  is 
approved  by  a  majority  of  the  total  votes 
of  the  members  of  each  association 
eligible  to  be  cast  at  a  meeting  held  at 


the  call  of  each  association's  directors  in 
accordance  with  the  procedures 
prescribed  by  each  association's  charter 
and  bylaws;  and 

(d)  All  necessary  regulatory  approvals 
have  been  obtained  and  all  conditions 
specified  in  §  575.9(c)(5)  of  this  part  or 
otherwise  imposed  by  the  OTS  in 
connection  with  the  issuance  of  a  notice 
of  intent  not  to  disapprove  under 
§  575.3(b)(1)  of  this  part  or  by  the  OTS 
in  connection  with  the  granting  of  the 
approvals  specified  in  this  paragraph 
have  been  satisfied. 

i  575.4   Grounds  for  disapproval  of 
reorganizations. 

(a)  Basic  standards.  The  OTS  may 
disapprove  a  proi>osed  mutual  holding 
company  reorganization  pursuant  to 

§  575.3(b)  of  this  part  if: 

(1)  Disapproval  is  necessary  to 
prevent  unsafe  or  unsound  practices: 

(2)  The  financial  or  managerial 
resources  of  the  reorganizing  association 
or  any  acquiree  association  warrant 
disapproval; 

(3)  The  proposed  capitalization  of  the 
mutual  holding  company  fails  to  meet 
the  requirements  of  paragraph  (b)  of  this 
section; 

(4)  A  stock  issuance  is  proposed  in 
connection  with  the  reorganization 
pursuant  to  §  575.7  of  this  part  that  fails 
to  meet  the  standards  established  by 
that  section; 

(5)  The  reorganizing  association  or 
any  acquiree  association  fails  to  fiimish 
the  information  required  to  be  included 
in  the  Reorganization  Notice  or  any 
other  information  requested  by  the  OTS 
in  connection  with  the  proposed 
reorganization;  or 

(6)  The  proposed  reorganization 
would  violate  any  provision  of  law, 
including  (without  limitation)  §  575.3 
(a)  and  (c)  of  this  part  (regarding  board 
of  directors  and  membership  approval) 
or  §  575.5(a)  of  this  part  (regarding 
continuity  of  membership  rights). 

(b)  Capitalization.  (1)  The  OTS  shall 
disapprove  a  proposal  by  a  reorganizing 
association  or  any  acquiree  association 
to  capitalize  a  mutual  holding  company 
in  an  amount  in  excess  of  a  nominal 
amount  if  immediately  following  the 
reorganization,  the  resulting  association 
or  the  acquiree  association  would  fail  to 
be  "adequately  capitalized"  as  defined 
under  12  CFR  part  565. 

(2)  Proposals  by  reorganizing 
associations  and  acquiree  associations 
to  capitalize  mutual  holding  companies 
shall  also  comply  with  any  applicable 
statutes,  and  with  regulations  or  written 
poUcies  of  the  OTS  governing  capital 
distributions  by  savings  associations  in 
efiiect  at  the  time  of  the  reorganization. 
(Issuance  by  the  OTS  of  a  notice  of 
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intent  not  to  disapprove  a  mutual 
holding  company  reoiganizatiaa 
pursuant  to  §  5753(b)  of  this  part,  or 
failure  by  the  OTS  to  disapprove  such 
a  reorfanization  within  thia  time 
prescribed  in  §  575.3(b)  of  this  pvt^^^ 
shall  also  be  deemed  to  constitute  OTS 
approval  under  any  regulation  or 
wrritten  policy  of  the  OTS  governing 
capital  distributioas  by  sevings 
assodatimis.  if  such  approval  is 
required,  of  the  capitalizsticm  proposal 
set  fmrth  in  the  Reorganization  Notice, 
subject  to  any  conditions  imposed  by 
SS7S.4(d)(2)  of  this  part.) 

(c)  Pnaumptive  disqualifien — (1) 
Managerial  resources.  The  factors 
specified  in  §  574.7  (g)(l)(iHg)(l)(vi)  of 
this  subchapter  shall  give  rise  to  a 
rebuttable  presumption  that  the 
managerial  resources  test  of  paragraph 
(a)(2)  of  this  section  is  not  met  For  this 
purpose,  each  place  the  term  acquiror 
appears  in  §  574.7  (g)(lKi)-(g)(l)(vi)  of 
this  subchapter,  it  mall  be  reed  to  mean 
the  reorganizing  association  or  any 
acquiree  association,  and  the  reference 
in  §  574.7(g)(l)(v)  of  this  subchapter  to 
filings  under  this  part  shall  be  deemed 
to  include  filings  under  either  part  574 
of  this  subchapter  or  this  part. 

(2)  Safety  and  soundness  and 
financial  resources.  Failure  by  a  i 
reorganizing  associatiai  and  any 
acquiree  association  to  submit  al 
business  plan  in  connectitm  with  a 
Reorganizaticm  Notice,  or  submission  of 
a  business  plan  that  projects  activities 
that  are  inconsistent  wiUi  eamomical 
home  financing  or  that  fails  to 
demonstrate  that  the  capital  of  the 
mutual  holding  comptmy  will  be 
deployed  in  a  safe  and  sound  manner, 
shall  give  rise  to  a  rebuttable 
presumption  that  the  safiBty  and 
soundness  and  financial  resources  tests 
of  paragraphs  (aXD  and  (a)(2)  of  this 
section  are  not  met 

(d)  Failure  of  the  OTS  ta  act  on  a 
Reorganization  Notice  within  the 
[described  time  period.  A  proposed 
reorganization  that  obtains  regulatory 
cleunmoe  from  the  OTS  due  to  the 
operation  of  §  575.3(b)(2)  of  this  part 
may  take  piece  in  the  manner  proposed, 
subfect  to  the  following  conditions: 

(1)  The  reorganization  shall  be 
consummated  within  one  yeer  of  the 
date  of  the  expiration  of  the  OTS's 
review  period  under  §  575.3(b)(2)  of  this 
part: 

(2)  The  mutual  holding  company  shall 
not  be  capitalized  in  an  amount  in 
excess  of  what  is  permissible  under 
S575.4(b)  of  this  part; 

(3)  No  request  for  regulatory  waivers 
or  forbeerances  shall  be  deemed 
granted; 


(4)  The  following  inforroatian  shaU  be 
subnitted  within  the  specified  time 
fiwnes: 

(i)  On  the  busineas  day  prior  to  the 
date  of  the  reorganization,  the  chief 
finandal  officers  of  the  reorganizing 
association  and  any  acquiree  association 
shall  certify  to  the  OTS  in  writing  that 
no  material  adverse  events  or  material 
adverse  changes  have  occurred  with 
respect  to  the  financial  condition  or 
operations  of  their  respective 
associations  since  the  date  of  the 
financial  statements  submitted  with  the 
Reoivanization  Notice; 

(ii)  No  later  than  thirty  days  after  the 
reorganization,  the  mutual  holding 
company  shall  file  writh  the  OTS  a 
certification  by  legal  counsel  stating  the 
effective  date  of  the  reorganization,  the 
exact  number  of  shares  of  stock  of  the 
resulting  association  and  any  acquiree 
association  acquired  by  the  mutual 
holding  company  and  by  any  other 
persons,  and  that  the  recHganization  has 
been  consummated  in  aorardance  with 
§  575.3  of  this  part  and  all  other 
applicable  laws  and  regulations  and  the 
RiBorcanization  Notice; 

(iii)  No  later  than  thirty  days  after  the 
reorganization,  the  mutual  holding 
company  shall  file  with  the  OTS  an 
opinion  fitim  its  independent  auditors 
certifying  that  the  reorganizaticm  was 
consummated  in  accordance  with 
generally  accepted  accoimting 
principles:  and 

(iv)  No  later  than  thirty  days  after  the 
reorganization,  the  mutual  holding 
company  shall  file  with  the  OTS  a 
certification  stating  that  the  mutual 
holding  company  will  not  deviate 
materially,  or  cause  its  savings 
association  subsidiaries  to  deviate 
materially,  fiom  the  business  plan 
submitted  in  connection  with  the 
Reorganization  Notice,  unless  prior 
written  approval  from  the  Regional 
Director  is  obtained. 


1575.5 

(a)  Depositors  and  borrowers  of 
resulting  associations,  acquiree 
associations,  and  associations  in  mutual 
form  when  acquired.  The  charter  of  a 
mutual  holding  company  must: 

(1)  Confer  upon  existing  and  future 
depositors  of  the  resulting  association 
the  same  membership  rights  in  the 
mutual  holding  company  as  were 
conferred  upon  depositors  by  the 
charter  of  the  reorganizing  association 
as  in  efiiect  immediately  prior  to  the 
reorganization; 

(2j  Confer  upon  existing  and  future 
depositors  of  any  acquiree  association  or 
any  association  that  is  in  the  mutual 
form  when  acquired  by  the  mutual 
holding  company  the  same  membership 


rights  in  the  mutual  holding  company  as 
were  conferred  upon  depositors  by  the 
charter  of  the  acquired  associati(H) 
immediately  prior  to  acqiiisition, 
provided  tlwt  if  the  acquired  association 
is  merged  into  another  association  from 
which  the  mutual  holding  company 
draws  members,  the  depositors  of  the 
acquired  association  shall  receive  the 
same  membership  rights  as  the 
depositors  of  the  association  into  whidi 
the  acquired  association  is  merged; 

(3)  Gonfer  upon  the  btmofwers  of  the 
resulting  association  who  are  bmrowers 
at  the  time  of  reorganization  the  same 
membership  rights  in  the  mutual 
holding  company  as  were  conferred 
upon  them  by  thie  charter  of  the 
reorganizing  association  immediately 
prior  to  reorganization,  but  shall  not 
confer  any  membership  rights  in 
connection  with  any  borrowings  made 
after  the  reorganization;  and 

(4)  Confer  upon  the  bontnvers  of  any 
acquiree  association  or  any  association 
that  is  in  the  mutual  form  when 
acquired  by  the  mutual  holding 
company  who  are  borrowers  at  the  time 
of  the  acquisition  the  same  membership 
rights  in  the  mutual  holding  company  as 
were  conferred  upon  them  by  the 
charter  of  the  acquired  association 
immediately  prior  to  acquisition,  but 
shall  not  confer  any  membership  rights 
in  connection  with  any  borrowings 
made  after  die  acquisition,  provided 
that  if  the  acquired  association  is 
merged  into  another  assodstion  from 
which  the  mutual  holding  company 
draws  members,  the  borrowers  of  the 
acquired  association  shall  instead 
receive  the  same  grandCathered 
membership  rights  as  the  borrowers  of 
the  association  into  which  the  acquired 
association  is  merged  received  at  the 
time  that  association  became  a 
subsidiary  of  the  mutual  holding 
company. 

(b|  Depositors  and  borrowers  of 
associations  in  the  stock  form  when 
acquired.  A  mutual  holding  company 
that  acquires  a  savings  association  in  the 
stock  form,  other  than  a  resulting 
association  or  an  acquiree  association* 
shall  not  confer  any  membership  rights 
upon  the  depositors  and  borrowers  of 
such  association,  unless  such 
association  is  merged  into  an 
association  from  which  the  mutual 
holding  company  draws  members,  in 
which  case  the  depositors  of  the  stodc 
association  shall  receive  the  same 
membership  rights  as  other  depositors 
of  the  association  into  which  the  stodi 
association  is  merged. 

{  575.6   Contents  of  ReoryanizatkNi  Plans. 

Each  Reorganization  Plan  shall 
contain  a  complete  description  of  all 
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significant  terms  of  the  proposed 
reorganization,  shall  attach  and 
incorporate  any  Stock  Issuance  Plan 
proposed  in  connection  with  the 
Reorganization  Plan,  and  shall: 

(a)  Provide  for  amendment  of  the 
charter  and  bylaws  of  the  reorganizing 
association  to  read  in  the  form  of  the 
charter  and  bylaws  of  a  mutual  holding 
company,  and  attach  and  incorporate 
such  charter  and  b>'laws: 

(b)  Provide  for  the  organization  of  the 
resulting  association,  which  shall  be  an 
interim  federal  or  state  savings 
association  subsidiary  of  the 
reorganizing  association,  and  attach  and 
incorponite  the  proposed  charter  and 
bylaws  of  such  association; 

(c)  Provide  for  amendment  of  the 
charter  and  bylaws  of  any  acquiree 
association  to  read  in  the  form  of  the 
charter  and  bylaws  of  a  state  or  federal 
savings  association  in  the  stock  form  (as 
modified  by  §  575.9(b)  of  this  part),  and 
attach  and  incorporate  such  charter  and 
bylaws; 

(d)  Provide  that,  upon  consummation 
of  the  reorganization,  substantially  all  of 
the  assets  and  liabilities  (including  all 
savii^s  accounts,  demand  accounts,  tax 
and  loan  accounts,  United  States 
Treasury  General  Accounts,  or  United 
States  Treasury  Time  Deposit  Open 
Accounts,  as  defined  in  part  561  of  this 
subchapter)  of  the  reorganizing 
association  shall  be  transferred  to  the 
resulting  association,  which  shall 
thereupon  become  an  operating  savings 
association  subsidiary  of  the  mutual 
holding  company: 

(e)  Provide  that  all  assets,  rights, 
obligations,  and  liabilities  of  whatever 
nature  of  the  reorganizing  association 
that  are  not  expressly  retained  by  the 
mutual  holding  company  shall  be 
deemed  transferred  to  the  resulting 
association; 

(f)  Provide  that  each  depositor  in  the 
reorganizing  association  or  any  acquiree 
association  immediately  prior  to  the 
reorganization  shall  upon 
consummation  of  the  reorganization 
receive,  without  payment,  an  identical 
account  in  the  resulting  association  or 
the  acquiree  association,  as  the  case  may 
be  (Appropriate  modifications  should  be 
made  to  this  provision  if  savings 
associations  are  being  merged  as  a  part 
of  the  reorganization); 

(g)  Provide  that  the  Reorganization 
Plan  as  adopted  by  the  boards  of 
directors  of  the  reorganizing  association 
and  any  acquiree  association  may  be 
substantively  amended  by  those  boards 
of  directors  as  a  result  of  comments 
from  regulatory  authorities  or  otherwise 
prior  to  the  solicitation  of  proxies  from 
the  members  of  the  reorganizing 
association  and  any  acquiree  association 


to  vote  on  the  Reorganization  Plan  and 
at  any  time  thereafter  with  the 
concurrence  of  the  OTS;  and  that  the 
reorganization  may  be  terminated  by  the 
board  of  directors  of  the  reorganizing 
association  or  any  acquiree  association 
at  any  time  prior  to  the  meeting  of  the 
members  of  the  association  called  to 
consider  the  Reorganizatson  Plan  and  at 
any  time  thereafter  with  the 
concurrence  of  the  OTS: 

(h)  Provide  that  the  Reorganization 
Plan  shall  be  terminated  if  not 
completed  within  a  specified  period  of 
time  (The  time  period  shall  not  be  more 
than  24  months  from  the  date  upon 
which  the  members  of  the  reorganizing 
association  or  the  date  upon  which  the 
memliers  of  any  acquiree  association, 
whichever  is  earlier,  approve  the 
Reorganization  Plan  and  may  not  be 
extended  by  the  reorganizing  or 
acquiree  association):  and 

(i)  Provide  that  Ae  expenses  incurred 
in  connection  with  the  reorganization 
shall  be  reasonable. 

§575.7    Issuances  d  Stock  t»y  savinQS 
association  suttskHaries  of  muluai  holding 
companies. 

(a)  Appmval  requirements.  No  savings 
association  subsidiary  of  a  mutual 
holding  company  (including  any 
resulting  association  or  acquiree 
association)  may  issue  stock  to  persons 
other  than  its  mutual  holding  company 
parent  in  connection  wiA  a  mutual 
holding  company  reorganization,  or  at 
any  time  subsequent  to  the  association's 
acquisition  by  the  mutual  holding 
company,  unless  the  association  obtains 
advance  approval  of  eadi  such  issuance 
from  the  OTS.  Issuance  by  the  OTS  of 
a  notice  of  intent  not  to  disapprove  a 
mutual  holding  company  reorganization 
pursuant  to  §  575.3(b)  of  this  part,  or 
failure  by  the  OTS  to  disapprove  such 
a  reorganization  within  the  time 
prescribed  in  §  575.3(b)  of  this  part, 
shall  be  deemed  to  constitute  approval 
of  any  stock  issuance  specifically 
applied  for  pursuant  to  this  section  in 
connection  with  the  reorganization, 
unless  otherwise  specified  by  the  OTS. 
The  OTS  shall  approve  ai'y  proposed 
issuance  that  meets  each  of  the  criteria 
set  forth  below  in  paragraphs  {a){l)- 
(a)(7)  of  this  section. 

(1)  The  proposed  issuance  is  to  be 
made  pursuant  to  a  Stock  Issuance  Plan 
that  contains  all  the  provisions  required 
by  §  575.8  of  this  part. 

(2)  The  Stock  Issuance  Plan  is 
consistent  with  the  terms  of  the 
association's  charter  (or  any  proposed 
amendments  thereto),  including  terms 
governing  the  type  and  amount  of  stock 
that  may  be  issued. 


(3)  The  Stock  Issaanoe  Pian  woald 

provide  the  assodatioa,  its  mutual 
holding  company  patient,  and  airy  other 
savings  association  subsidiaries  of  the 
mutual  holding  company  with  fully 
sufficient  capital  and  would  not  be 
inequitable  or  detrimerrtal  to  the 
association  or  its  mutual  holding 
company  parent  or  to  members  of  the 
mutual  holding  company  parent. 

(4)  The  proposed  price  or  price  range 
of  ttie  stode  to  be  issued  is  reasonable. 
(The  OTS  shall  review  the 
reasonableness  of  the  proposed  price  or 
price  range  in  accordance  with 
paragraph  (b)  of  this  section.) 

(5)  The  aggregate  amount  of 
outstanding  common  stock  of  the 
association  owned  or  controlled  by 
persons  other  than  the  association's 
mutual  holding  company  parent  at  the 
close  of  the  proposed  issuance  shall  be 
less  than  50%  of  the  association's  total 
outstanding  common  stock,  unless  the 
association  was  a  stock  association 
when  acsjuired  by  the  mutual  holding 
company  and  is  not  a  resulting 
association  or  an  acquiree  association, 
in  which  case  the  foregoing  restriction 
shall  not  apply.  Any  amount  of 
preferred  stock  may  be  issued  by  any 
savings  association  subsidiary  of  a 
mutual  holding  company  to  persons 
other  than  the  association's  mutual 
holding  company,  consistent  with  any 
other  applicable  laws  and  regulations. 

(6)  The  association  furnishes  the 
information  required  by  the  OTS  in 
connection  with  the  proposed  issuance 

(7)  The  proposed  issuance  complies 
with  all  other  applicable  laws  and 
regulations. 

{\})  Pricing  and  sale  (^securities.  (1) 
All  of  the  provisions  of  §  563b.7  of  this 
subchapter  shall  apply  to  a  stock 
issuance  applied  for  pursuant  to  this     * 
section,  unless  otherwise  provided  for 
in  this  part  or  clearly  inapplicable,  as 
determined  by  the  OTS.  For  purposes  of 
this  paragraph  tb)(l),  the  term 
conversion  as  it  appears  in  the 
provisions  of  §  563b.7  of  this  subchapter 
shall  be  deemed  to  refer  to  the  stock 
issuance,  and  the  term  converted  or 
converting  savings  association  shall  be 
deemed  to  refer  to  the  savings 
association  undertaking  the  stock 
■  issuance. 

(2)  Unless  otherwise  determined  by 
the  OTS,  the  limitations  on  the 
minimum  and  maximum  amounts  of  the 
estimated  price  range  required  by 

§  563b.7(c)  of  this  subchapter  shall  not 
apply. 

(3)  To  the  extent  the  pricing  materials 
submitted  pursuant  to  paragraph  (b)(1) 
of  this  section  include  any  discount  due 
to  the  minority  status  of  the  stock  to  be 
ofTered,  the  materials  must  indicate  the 
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amount  of  the  discount  and  how  that 
amount  was  determined. 

(c)  Related  approvals.  Approval  by 
the  OTS  of  any  stock  issuance  pursuant 
to  this  section  shall  also  be  deemed  to 
constitute: 

(1)  Approval  under  §  563.1  of  this 
subchapter  of  the  form  of  stock 
certificate  proposed  to  be  utilized  in 
connection  with  the  stock  issuance, 
provided  such  fonn  was  included  in  the 
application  materials  filed  pursuant  to 
this  section;  and 

(2)  Preliminary  approval  under 

§  552.4  of  this  chapter  and  approval 
under  §  563.1  of  this  subchapter  of  any 
charter  or  bylaw  amendment  required  to 
authorize  issuance  of  the  stock, 
provided  such  amendment  was 
proposed  in  the  application  materials 
filed  pursuant  to  this  section,  i 

(d)  Offering  restrictions.  (1)  No 
representations  may  be  made  in  any 
manner  in  connection  with  the  offer  or 
sale  of  any  stock  issued  pursuant  to  this 
section  that  the  price,  price  range  or  any 
other  pricing  information  related  to 
such  stock  issuance  has  been  approved 
by  the  OTS  or  that  the  stock  has  been 
approved  or  disapproved  by  the  OTS  or 
that  the  OTS  has  endorsed  the  accuracy 
or  adequacy  of  any  securities  offering 
documents  disseminated  in  connection 
with  such  stock. 

(2)  Unless  an  extension  is  granted  by 
the  OTS,  any  stock  issuance  approved 
by  the  OTS  pursuant  to  this  section 
must  be  completed  within  90  days  of— 

(i)  The  date  of  such  approval;  or 
(ii)  For  stock  issuances  subject  to  the 
ofliering  circular  requirements  of  part 
563g  of  this  subchapter,  the  date  on 
which  the  offering  circular  was  declared 
effective  by  the  CTTS. 

(3)  In  the  offer,  sale,  or  purchase  of 
stock  issued  pursuant  to  this  section,  no 
person  shall: 

(i)  Employ  any  device,  scheme,  or 
artifice  to  defiraud; 

(ii)  Make  any  untrue  statement  of  a 
material  fact  or  omit  to  state  a  material 
fact  necessary  in  order  to  make  the 
statements  made,  in  the  light  of  the 
circumstances  under  which  they  were 
made,  not  misleading;  or 

(iii)  Engage  in  any  act,  practice,  or 
course  of  business  which  operates  or 
would  operate  as  a  fraud  or  deceit  upon 
a  purchaser  or  seller. 

(4)  Prior  to  the  completion  of  a  stock 
issuance  pursuant  to  this  section,  no 
person  shall  transfer,  or  enter  into  any 
agreement  or  understanding  to  transfer, 
the  legal  or  beneficial  ownership  of  the 
stock  to  be  issued  to  any  other  person. 

(5)  Prior  lo  the  completion  of  a  stock 
issuance  pursuant  to  this  section,  no 
person  shall  make  any  offer,  or  any 
announcement  of  any  offer,  to  purchase 


any  stock  to  be  issued,  or  knowingly 
acquire  any  stock  in  the  issuance,  in 
excess  of  the  maximum  purchase 
limitations  established  in  the  Stock 
Issuance  Plan. 

(6)  All  stock  issuances  pursuant  to 
this  section  must: 

(i)  Comply  with  12  CFR  part  563g 
and,  to  the  extent  applicable,  12  CFR 
563b.l02;and 

(ii)  Provide  that  the  offering  be 
structured  in  a  manner  similar  to  a 
standard  conversion  under  12  CFR  part 
563b,  including  the  stock  purchase 
priorities  accorded  members  of  the 
issuing  association's  mutual  holding 
company,  unless  the  association  would 
qualify  for  a  supervisory  conversion  if  it 
were  to  undertake  a  conversion  under 
12  CFR  part  563b;  or  demonstrates  to 
the  satisfaction  of  the  OTS  that  a  non- 
conforming issuance  would  be  more 
beneficial  to  the  association  compared 
to  a  conforming  offering,  considering,  in 
the  aggregate,  the  effect  of  each  on  the 
association's  financial  and  managerial 
resources  and  future  prospects,  the 
effect  of  the  issuance  upon  the 
association,  the  insurance  risk  to  the 
relevant  Federal  deposit  insurance  fund, 
and  the  convenience  and  needs  of  the 
community  to  be  served. 

$575^   Contents  of  Stock  Issuance  Plans. 

(a)  Mandatory  provisions.  Each  of  the 
provisions  mandatory  for  all  stock 
issuance  plans  under  this  paragraph 
shall  be  deemed  regulatory 
requirements.  Each  Stock  Issuance  Plan 
shall  contain  a  complete  description  of 
all  significant  terms  of  the  proposed 
stock  issuance  (including  the 
information  specified  in  §  563b.27(a)  of 
this  subchapter  to  the  extent  known), 
shall  attach  and  incorporate  the 
proposed  form  of  stock  certificate,  the 
proposed  stock  order  form,  and  any 
agreements  or  other  documents  defining 
the  rights  of  the  stockholders,  and  shall: 

(1)  Provide  that  the  stock  shall  be  sold 
at  a  total  price  equal  to  the  estimated 
pro  forma  market  value  of  such  stock, 
based  upon  an  independent  valuation, 
as  provided  in  §  575.7(b)  of  this  part; 

(2)  Provide  that  the  aggregate  amount 
of  outstanding  common  stock  of  the 
association  owned  or  controlled  by 
persons  other  than  the  association's 
mutual  holding  company  parent  at  the 
close  of  the  proposed  issuance  shall  be 
less  than  fifty  percent  of  the 
association's  total  outstanding  common 
stock  (This  provision  may  be  omitted  if 
the  proposed  issuance  will  be 
conducted  by  an  association  that  was  in 
the  stock  form  when  acquired  by  its 
mutual  holding  company  parent, 
provided  the  association  is  not  a 


resulting  association  or  an  acquiree 
association); 

(3)  Provide  that  the  aggregate  amount 
of  common  stock  acquired  in  the 
proposed  issuance,  plus  all  prior 
issuances  of  the  association,  by  any  non- 
tax-qualified employee  stock  benefit 
plan  of  the  association  or  any  insider  of 
the  association  and  his  or  her  associates, 
exclusive  of  any  stock  acquired  by  said 
plan  or  insider  and  his  or  her  associates 
in  the  secondary  market,  shall  not 
exceed  ten  percent  of  the  outstanding 
shares  of  common  stock  of  the 
association  held  by  persons  other  than 
the  association's  mutual  holding 
company  parent  at  the  close  of  the 
proposed  issuance.  In  calculating  the 
number  of  shares  held  by  any  insider  or 
associate  under  this  provision  or  the 
provision  in  paragraph  (a)(4)  of  this 
section,  shares  held  by  any  tax-qualified 
or  non-tax-qualified  employee  stock 
benefit  plan  of  the  association  that  are 
attributable  to  such  person  shall  not  be 
counted; 

(4)  Provide  that  the  aggregate  amount 
of  stock,  whether  common  or  preferred, 
acquired  in  the  proposed  issuance,  plus 
all  prior  issuances  of  the  association,  by 
any  non-tax-qualified  employee  stock 
benefit  plan  of  the  association  or  any 
insider  of  the  association  and  his  or  her 
associates,  exclusive  of  any  stock 
acquired  by  said  plan  or  insider  and  his 
or  her  associates  in  the  secondary 
market,  shall  not  exceed  ten  percent  of 
the  stockholders'  equity  of  the 
association  held  by  persons  other  than 
the  association's  mutual  holding 
company  parent  at  the  close  of  the 
proposed  issuance: 

(5)  Provide  that  the  aggregate  amount 
of  common  stock  acquired  in  the 
proposed  issuance,  plus  all  prior 
issuances  of  the  association,  by  any  one 
or  more  tax-qualified  employee  stock 
benefit  plans  of  the  association, 
exclusive  of  any  stock  acquired  by  such 
plans  in  the  secondary  market,  shall  not 
exceed  ten  percent  of  the  outstanding 
shares  of  common  stock  of  the 
association  held  by  persons  other  than 
the  association's  mutual  holding 
company  parent  at  the  close  of  the 
proposed  issuance; 

(6)  Provide  that  the  aggregate  amount 
of  stock,  whether  common  or  preferred, 
acquired  in  the  proposed  issuance,  plus 
all  prior  issuances  of  the  association,  by 
any  one  or  more  tax-qualified  employee 
stock  benefit  plans  of  the  association, 
exclusive  of  any  stock  acquired  by  such 
plans  in  the  secondary  market,  shall  not 
exceed  ten  percent  of  the  stockholders' 
equity  of  the  association  held  by 
persons  other  than  the  association's 
mutual  holding  company  parent  at  the 
close  of  the  proposed  issuance; 
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(7)  Provide  tiiat  the  aggregate  amount 
of  comnoon  stock  acquired  in  the 
proposed  issuance,  plus  ali  prior 
issuances  of  the  association,  by  all  non- 
tax-qualified employee  stock  benefit 
plans  of  the  association,  insiders  of  the 
association,  and  associates  of  insiders  of 
the  association,  exclusive  of  any  stock 
acquired  by  said  plans,  insiders,  and 
associates  in  the  secondary  market,  shall 
not  exceed  thirty-five  percent  of  the 
outstanding  shares  of  common  stock  of 
the  association  held  by  persons  other 
than  the  association's  mutual  holding 
company  parent  at  the  close  of  the 
proposed  issuance  if  the  association  has 
less  than  $50  million  in  total  assets 
prior  to  the  issuance  or  twenty-five 
percent  of  such  outstanding  shares  if  the 
association  has  more  than  $500  million 
in  total  assets  prior  to  the  issuance.  If 
the  association  has  between  $50  million 
and  $500  million  in  total  assets  prior  to 
the  issuance,  the  maximum  percentage 
shall  be  equal  to  thirty-five  percent 
minus  one  percent  multiplied  by  the 
quotient  of  total  assets  less  $50  million 
divided  by  $45  million.  (See  example 
calculation  set  forth  in  §  563b. 3(c)(8)  of 
this  subchapter.)  In  calculating  the 
number  of  shares  held  by  insiders  and 
their  associates  under  this  provision  or 
the  provision  in  paragraph  (a)(8)  of  this 
section,  shares  held  by  any  tax-qualified 
or  non-tax  qualified  employee  stock 
benefit  plan  of  the  association  that  are 
attributable  to  such  persons  shall  not  be 
counted; 

(8)  Provide  that  the  aggregate  amount 
of  stock,  whether  common  or  preferred, 
acquired  in  the  proposed  issuance,  plus 
all  prior  issuances  of  the  association,  by 
all  non-tax-qualified  employee  stock 
benefit  plans  of  the  association,  insiders 
of  the  association,  and  associates  of 
insiders  of  the  association,  exclusive  of 
any  stock  acquired  by  said  plans, 
insiders,  and  associates  in  the  secondary 
market,  shall  not  exceed  thirty-five 
percent  of  the  stockholders'  equity  of 
the  association  held  by  persons  other 
than  the  association's  mutual  holding 
company  parent  at  the  close  of  the 
proposed  issuance  if  the  association  has 
less  than  $50  milfion  in  total  assets 
prior  to  the  issuance  or  twenty-five 
percent  of  such  stockholders'  equity  if 
the  association  has  more  than  $500 
million  in  total  assets  prior  to  the 
issuance.  If  the  association  has  between 
$50  million  and  $500  million  in  total 
assets  prior  to  the  proposed  issuance, 
the  maximum  percentage  shall  be  equal 
to  thirty-five  percent  minus  one  percent 
multiplied  by  the  quotient  of  total  assets 
less  $50  million  divided  by  $45  million. 
(See  example  calculation  set  forth  in 

§  563b.3(c)(8)  of  this-subchapter.); 


(9)  Provide  that  the  issuance  shall  be 
conducted  in  compliance  with  12  CFR 
part  563g  and,  to  the  extent  appUcable. 
12CFR563b.l02; 

(10)  Provide  that  the  sales  price  of  the 
shares  of  stock  to  be  sold  in  the  issuance 
shall  be  a  uniform  price  determined  in 
accordance  with  §  575.7  of  this  part; 

(11)  Provide  that,  if  at  the  close  of  the 
stock  issuance  the  association  has  more 
than  thirty-five  shareholders  of  any 
class  of  stock,  the  association  shall 
promptly  register  that  class  of  stock 
pursuant  to  the  Securities  Exchange  Act 
of  1934,  as  amended  (15  U.S.C.  78a- 
78ji),  and  undertake  not  to  deregister 
such  stock  for  a  period  of  three  years 
thereafter; 

(12)  Provide  that,  if  at  the  close  of  the 
stock  issuarvce  the  association  has  more 
than  one  hundred  shareholders  of  any 
class  of  stock,  the  association  shall  use 
its  best  efforts  to: 

(i)  Encourage  and  assist  a  market 
maker  to  establish  and  maintain  a 
market  for  that  class  of  stock;  and 

(ii)  List  that  class  of  stock  on  a 
national  or  regional  securities  exchange 
or  on  the  NASDAQ  quotation  system; 

(13)  Provide  that,  for  a  period  of  three 
years  following  the  proposed  issuance, 
no  insider  of  the  association  or  his  or 
her  associates  shall  purchase,  without 
the  prior  written  approval  of  the  OTS, 
any  stock  of  the  association  except  from 
a  broker  dealer  registered  with  the 
Securities  and  Exchange  Commission, 
except  that  the  foregoing  restriction 
shall  not  apply  to: 

(i)  Negotiated  transactions  involving 
more  than  one  percent  of  the 
outstanding  stock  in  the  class  of  stock; 
or 

(ii)  Purchases  of  stock  made  by  and 
held  by  any  tax-quaUfied  or  non-tax- 
qualified  employee  stock  benefit  plan  of 
the  association  even  if  such  stock  is 
attributable  to  insiders  of  the  association 
or  their  associates; 

(14)  Pro\'ide  that  stock  purchased  by 
insiders  of  the  association  and  their 
associates  in  the  proposed  issuance 
shall  not  be  sold  for  a  period  of  at  least 
one  year  following  the  date  of  purchase, 
except  in  the  case  of  death  of  the  insider 
or  associate; 

(15)  Provide  that,  in  connection  with 
stock  subject  to  restriction  on  sale  for  a 
period  of  time: 

(i)  Each  certificate  for  such  stock  shall 
bear  a  legend  giving  appropriate  notice 
of  such  restriction; 

(ii)  Appropriate  instructions  shall  be 
issued  to  the  association's  transfer  agent 
with  respect  to  applicable  restrictions 
on  transfer  of  such  stock;  and 

(iii)  Any  shares  issued  as  a  stock 
dividend,  stock  split,  or  otherwise  with 
respect  to  any  such  restricted  stock  shall 


be  sul^ect  to  the  same  restrictions  as 
apply  to  the  restricted  stock; 

(16)  Provide  that  the  association  will 
not  offer  or  sell  any  of  the  stock 
proposed  to  be  issued  to  any  person 
whose  purchase  would  be  financed  by 
funds  loaned,  directly  or  indirectly,  to 
the  person  by  the  association; 

(17)  Provide  that,  if  necessary,  the 
association's  charter  will  be  amended  to 
authorize  issuance  of  the  stock  and 
attach  and  incorporate  by  reference  the 
text  of  any  such  amendment; 

(18)  Provide  that  the  expenses 
incurred  in  connection  with  the 
issuance  shall  be  reasonable; 

(19)  Provide  that  the  Stock  Issuance 
Plan,  if  proposed  as  part  of  a 
Reorganization  Plan,  may  be  amended 
or  terminated  in  the  same  manner  as  the 
Reorganization  Plan.  Otherwise,  the 
Stock  Issuance  Plan  shall  provide  that  it 
may  be  substantively  amended  by  the 
board  of  directors  of  the  issuing 
association  as  a  result  of  comments  from 
regulatory  authorities  or  otherwise  prior 
to  approval  of  the  Plan  by  the  OTS,  and 
at  any  time  thereafter  with  the 
concurrence  of  the  OTS;  and  that  the 
Stock  Issuance  Plan  may  be  terminated 
by  the  board  of  directors  at  any  time 
prior  to  approval  of  the  Plan  by  the 
OTS,  and  at  any  time  thereafter  with  the 
concurrence  of  the  OTS; 

(20)  Provide  that,  unless  an  extension 
is  granted  by  the  OTS.  the  Stock 
Issuance  Plan  shall  be  terminated  if  not 
completed  within  90  days  of: 

(i)  The  date  of  such  approval;  or 
(ii).For  stock  issuances  subject  to  the 
offering  circular  requirements  of  part 
563g  of  this  subchapter,  the  date  on 
which  the  oH^ering  circular  was  declared 
effective  by  the  OTS;  and 

(21)  Provide  that  the  association  may 
make  scheduled  discretionary 
contributions  to  a  tax-qualified 
employee  stock  benefit  plan  provided 
such  contributions  do  not  cause  the 
association  to  fail  to  meet  any  of  its 
regulatory  capital  requirements. 

(b)  Optional  pmvisions.  A  Stock 
Issuance  Plan  may: 

(1)  Provide  that,  in  the  event  the 
proposed  stock  issuance  is  part  of  a 
Reorganization  Plan,  the  stock  offering 
may  be  commenced  concurrently  with 
or  at  any  time  after  the  mailing  to  the 
members  of  the  reorganizing  association 
and  any  acquiree  association  of  any 
proxy  statement(s)  authorized  for  use  by 
the  OTS.  The  offering  may  be  closed 
before  the  required  membership  vote(s), 
provided  the  offer  and  sale  of  the  stock 
shall  be  conditioned  upon  the  approval 
of  the  Reorganization  Plan  and  Stock 
Issuance  Plan  by  the  members  of  the 
reorganizing  association  and  any 
acquiree  association; 
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(2)  Provide  that  any  insignificant 
residue  of  stock  of  the  association  not 
sold  in  the  offering  may  be  sold  in  such 
other  manner  as  provided  in  the  Stock 
Issuance  Plan,  with  the  OTS's  approval; 

(3)  Provide  that  the  association  may 
issue  and  sell,  in  lieu  of  shares  of  its 
stock,  units  of  securities  consisting  of 
stock  and  long-term  warrants  or  other 
equity  securities,  in  which  event  any 
reference  in  the  provisions  of  this 
section  and  in  §  575.7  of  this  part  to 
stock  shall  apply  to  such  units  of  equity 
securities  unless  the  context  otherwise 
requires;  or 

(4)  Provide  that  the  association  may 
reserve  shares  representing  up  to  ten 
percent  of  the  proposed  offering  for 
issuance  in  connection  with  anj 
employee  stock  benefit  plan. 

f575.9   Cliartws  and  bylaws  for  mutual 
holding  companies  and  their  savings 
association  subsidiarfes. 

(a)  Charters  and  bylaws  for  mutual 
holding  companies. — (1)  Charters.  The 
charter  of  a  mutual  holding  company 
shall  be  in  the  form  set  forth  in  this 
paragraph  (a)(1)  and  may  include  any  of 
the  additional  provisions  permitted 
pursuant  to  paragraph  (a)(2)  of  this 
section. 

atarter 

Section  1:  Corporate  title.  The  name  of  the 
mutual  holding  company  hereby  chartered  is 
(Sie  "Mutual  Company"). 

Section  2:  Duration.  The  duration  of  the 
Mutual  Company  is  perpetual. 

Section  3:  Purpose  and  powers.  The 
purpose  of  the  Mutual  Company  is  to  pursue 
any  ch'  all  of  the  lawful  objectives  of  a  federal 
mutual  savings  and  loan  holding  comjiany 
chartered  under  section  10(o)  of  the  Home 
Owners'  Loan  Act,  12  U.S.C.  1467a(o).  and  to 
exercise  all  of  the  express,  implied,  and 
incidental  powers  conferred  thereby  and  all 
acts  amendatory  thereof  and  supplemental 
thereto,  subject  to  the  Constitution. and  the 
laws  of  the  United  States  as  they  are  now  in 
effect,  or  as  they  may  hereafter  l>e  amended, 
and  subject  to  ^1  lawful  and  applicable  rules, 
regiilations,  and  orders  of  the  Office  of  Thrift 
Supervision  ("OTS"). 

Section  4:  Capital.  The  Mutual  Company 
shall  have  no  capital  stock. 

Section  5;  Members.  (The  content  of  this 
section  S  shall  lie  identical  to  the  content  of 
the  parallel  section  in  the  charter  of  the 
reorganizing  association,  with  the  following 
exceptions:  (A)  Any  provisions  conferring 
membership  rights  upon  borrowers  of  the 
reorganizing  association  shall  be  eliminated 
and  replaced  with  provisions  grandfathering 
those  rights  in  accordance  with  12  CFR 
575.5:  and  (6)  appropriate  changes  shall  be 
made  to  indicate  that  memlwrship  rights  in 
the  mutual  holding  company  derive  from 
deposit  accounts  in  and,  to  the  extent  of  any 
grandfather  provisions,  borrowings  from  the 
resulting  association.  Set  forth  be\ovi  is  an 
example  of  how  section  5  should  appear  in 
the  charter  of  a  mutual  holding  company 


formed  by  a  reorganizing  association  whose 
charter  conforms  to  the  model  charter 
prescribed  for  federal  mutual  savings 
associations  for  calendar  year  1989. 
Additional  changes  to  this  section  5  may  be 
required  whenever  a  mutual  holding 
company  reorganization  involves  an  acquiree 
association,  or  a  mutual  holding  company 
makes  a  post-reorganization  acquisition  of  a 
mutual  savings  association,  so  as  to  preserve 
the  membership  rights  of  the  members  of  the 
acquired  association  consistent  with  12  CFR 
575.5.1 

All  holders  of  the  savings,  demand,  or 
other  authorized  accounts  of 

[insert  the  name  of  the  resulting 

association)  (the  "Association")  are  members 
of  the  Mutual  Company.  With  respect  to  all 
questions  requiring  action  by  the  meml)ers  of 
the  Mutual  Company,  each  holder  of  an 
account  in  the  Association  shall  be  permitted 
to  cast  one  vote  for  each  $100,  or  fraction 
thereof  of  the  withdrawal  value  of  the 
member's  account.  In  addition,  borrowers 
frtjm  the  Association  as  of 

(insert  the  date  of  the 

reorganization  or  any  earlier  date  as  of  which 
new  borrowings  ceased  to  result  in 
membership  rights]  shall  be  entitled  to  one 
vote  for  the  period  of  time  during  which  such 
borrowings  are  in  existence.  |The  foregoing 
sentence  should  be  included  only  if  the 
charter  of  the  reorganizing  association 
confers  voting  rights  on  any  borrowers.)  No 
member,  however,  shall  cast  more  than  one 
thousand  votes.  Voting  may  be  by  proxy, 
subject  to  the  rules  and  regulations  of  the 
OTS.  Any  nimiber  of  members  present  and 
voting,  represented  in  person  or  by  proxy,  at 
a  regular  or  special  meeting  of  the  members 
shall  constitute  a  quorum.  A  majority  of  all 
votes  cast  at  any  meeting  of  the  members 
shall  determine  any  question,  subject  to  the 
rules  and  regulations  of  the  OTS.  All 
accounts  shall  be  nonassessable. 

Section  6:  Directors.  The  Mutual  Company 
shall  be  under  the  direction  of  a  board  of 
directors.  The  authorized  number  of  directors 
shall  not  be  fewer  than  five  nor  more  than 
fifteen,  as  fixed  in  the  Mutual  Company's 
bylaws,  except  that  the  number  of  directors 
may  be  increased  to  a  number  greater  than 
fifteen  with  the  prior  approval  of  the  OTS. 
Each  director  of  the  Mutual  Company  shall 
be  a  member  of  the  Mutual  Company. 
Members  of  the  Mutual  Company  shall  elect 
the  directors,  provided  that,  in  the  event  of 
a  vacancy  on  the  board,  the  board  of  directors 
may  fill  such  vacancy,  if  the  members  of  the 
Mutual  Company  fail  to  do  so,  by  electing  a 
director  to  serve  until  the  next  annual 
meeting  of  members.  Directors  shall  be 
elected  for  periods  of  three  years  and  until 
their  successors  are  elected  and  qualified, 
except  that  provision  shall  be  made  for  the 
election  of  approximately  one-third  of  the 
board  each  year. 

Section  7:  Capital,  surplus,  and 
distribution  of  earnings.  (The  content  of  this 
section  7  shall  be  identical  to  the  content  of 
the  (>arallel  section  in  the  charter  of  the 
reorganizing  association,  except  for  changes 
made  to  indicate  that  distribution  rights  in 
the  mutual  holding  company  derive  from 
deposit  accounts  in  the  resulting  association, 
any  changes  required  to  provide  that  the 


Director  of  the  OTS  shall  be  the  approving 
authority  in  instances  where  the  charter 
requires  regulatory  approval  of  distributions, 
and  any  other  changes  necessary  to 
accommodate  the  mutual  holding  company 
format.  Set  forth  below  is  an  example  of  how 
section  7  should  appear  in  the  charter  of  a 
mutual  holding  company  formed  by  a 
reorganizing  association  whose  charter 
conforms  to  the  model  charter  prescribed  for 
federal  mutual  savings  associations  for 
calendar  year  1989.  Additional  changes  to 
this  section  7  may  be  required  whenever  a 
mutual  holding  company  reorganization 
involves  an  acquiree  association,  or  a  mutual 
holding  colnpany  makes  a  post- 
reorganization  acquisition  of  a  mutual 
savings  association,  so  as  to  preserve  the 
membership  rights  of  the  memlwrs  of  the 
acquired  association  consistent  with  12  CFR 
575.5.) 

The  Mutual  Company  shall  distribute  net 
earnings  to  account  holders  of  the 
Association  on  such  t>asis  and  in  accordance 
with  such  terms  and  conditions  as  may  from 
time  to  time  he  authorized  by  the  Director  of 
the  OTS,  provided  that  the  Mutual  Company 
may  establish  minimum  account  balance 
requirements  for  account  holders  to  be 
eligible  for  distributions  of  earnings. 

All  holders  of  accounts  of  the  Association 
shall  be  entitled  to  equal  distribution  of  the 
assets  of  the  Mutual  Company,  pro  rata  to  the 
value  of  their  accounts  in  the  Association,  in 
the  event  of  voluntary  or  involuntary 
liquidation,  dissolution,  or  winding  up  of  the 
Mutual  Company. 

Section  8.  Amendment.  Adoption  of  any 
preapproved  charter  amendment  pursuant  to 
§  575.9(a)(2)  of  the  OTS's  rules  and 
regulations  shall  be  effective  upon  filing  the 
amendment  with  the  OTS  in  accordance  with 
regulatory  procedures,  after  such 
preapproved  amendment  has  been  submitted 
to  and  approved  by  the  members  at  a  legal 
meeting.  Any  other  amendment,  addition, 
change,  or  repeal  of  this  charter  must  be 
submitted  to  and  preliminarily  approved  by 
the  OTS  prior  to  submission  to  and  approval 
by  the  members  at  a  legal  meeting.  Any 
amendment,  addition,  alteration,  change,  or 
repeal  so  acted  upon  and  approved  shall  he 
effective  upon  filing  with  the  OTS  in 
accordance  with  regulatory  procedures. 

By: — 

President  and  Chief  Executive  Officer  of  the 

Mutual  Company 

Attest: 

Secretary  of  the  Mutual  Company 

Office  of  Thrift  Supervision 

By: 

(Title) 

Attest:    — 

Secretary  of  the  Office  of  Thrift  Supervision 

Date:  : 

(2)  Charter  amendments.  The  rules 
and  regulations  set  forth  in  §  544.2  of 
this  chapter  regarding  charter 
amendments  and  reissuances  of  charters 
(including  delegations  and  filing 
instructions)  shall  be  applicable  to 
mutual  holding  companies  to  the  same 
extent  as  if  mutual  holding  companies 
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were  federal  mutual  savings 
associations,  except  that,  with  respect  to 
the  pre-approved  charter  amendments 
set  forth  in  §544.2  of  this  chapter, 
§  544.2  (b)(1)  and  (b)(3)  shall  not  apply 
to  mutual  holding  companies, 
references  to  "association"  in  the  text  of 
the  mutual  capital  certificate  charter 
provision  in  §  544.2  (b)(4)  shall  be 
replaced  with  references  to  the  "Mutual 
Company",  and  mutual  holding 
companies  changing  their  corporate  title 
pursuant  to  §  544.2  (b)(2)  shall  be 
required  to  comply  with  §  575.9(a)(3)  of 
this  part  as  well  as  §  543.1(b)  of  this 
chapter. 

(3)  Corporate  title.  The  corporate  title 
of  each  mutual  holding  company  shall 
include  the  term  "mutual"  or  the 
abbreviation  "M.H.C." 

(4)  Bylaws.  The  rules  and  regulations 
set  forth  in  §  544.5  of  this  chapter 
regarding  bylaws  (including  their 
content,  any  amendments  thereto, 
delegations,  and  filing  instructions) 
shall  be  applicable  to  mutual  holding 
companies  to  the  same  extent  as  if 
mutual  holding  companies  were  federal 
mutual  savings  associations.  The  model 
bylaws  for  federal  mutual  savings 
associations  set  forth  in  the  appendix  to 
part  544  of  this  chapter  shall  also  serve 
as  the  model  bylaws  for  mutual  holding 
companies,  except  that  the  term 
"association"  each  time  it  appears 
therein  shall  be  replaced  with  the  term 
"Mutual  Company";  section  11(e) 
(extending  leniency  to  borrowing 
members)  and  section  11(f)  (rejection  of 
applications  for  accounts  or 
membership)  shall  be  removed  and  the 
remaining  paragraphs  of  section  11 
redesignated  accordingly;  and 
modifications  shall  be  made  to  section 
18  (emergency  preparedness)  to 
eliminate  provisions  that  have  no 
application  to  an  entity  that  does  not 
serve  as  a  financial  depository 
institution. 

(5)  Availability  of  charter  and  bylaws. 
A  mutual  holding  company  shall  make 
available  to  its  members  at  all  times  in 
the  ofQces  of  each  subsidiary  savings 
association  from  which  the  mutual 
holding  company  draws  members  a  true 
copy  of  its  charter  and  bylaws, 
including  any  amendments,  and  shall 
deliver  such  a  copy  to  any  member 
upon  request.  Mutual  holding 
companies  shall  also  be  subject  to  the 
provisions  of  §545.131  of  this  chapter. 

(b)  Charters  and  bylaws  of  subsidiary 
savings  associations  of  mutual  holding 
companies.  Except  as  specified 
otherwise  by  the  OTS  in  any  notice  of 
intent  not  to  disapprove  a  mutual 
holding  company  reorganization  or  in 
any  regulation  or  order,  each  subsidiary 
savings  association  of  a  mutual  holding 


company  shall  be  subject  to  the  same 
rules  and  regulations  regarding  charters 
and  bylaws  as  are  applicable  to  stock 
savings  associations  that  are  chartered 
by  the  OTS.  12  CFR  part  552,  or  by  the 
appropriate  state  chartering  authority,  as 
the  case  may  be,  provided  that  the 
charter  of  each  resulting  association, 
each  acquiree  association,  and  each 
mutual  savings  association  that  is 
acquired  by  a  mutual  holding  company 
shall  contain  the  provision  set  forth 
below: 

In  any  situation  in  which  the  priority  of  the 
accounts  of  the  association  is  in  controversy, 
all  such  accounts  shall,  to  the  extent  of  their 
withdrawable  value.  l>e  debts  of  the 
association  having  at  least  as  high  a  priority 
as  the  claims  of  general  creditors  of  ti\e 
association  not  having  priority  (other  than 
any  priority  arising  or  resulting  from 
consensual  subordination)  over  other  general 
creditors  of  the  association. 

(c)  Approval  of  charters  and  bylaws  of 
mutual  holding  companies  and  their 
savings  association  subsidiaries  in 
connection  with  Reorganization  Plans — 
(1)  Issuance  by  the  OTS  of  a  notice  of 
intent  not  to  disapprove  a 
reorganization  pursuant  to  §  575.3(b)  of 
this  part,  or  failure  by  the  OTS  to 
disapprove  such  a  reorganization  within 
the  time  prescribed  in  §  575.3(b)  of  this 
part,  shall  be  deemed  to  constitute: 

(i)  Approval  pursuant  to  §  575.3(d)  of 
this  part  and  this  section  for  the 
reorganizing  association  to  amend  its 
charter  and  bylaws  in  their  entirety  to 
read  in  the  form  of  the  mutual  holding 
company  charter  and  bylaws  proposed 
in  the  Reorganization  Notice  (as 
modified  by  any  conditions  imposed  by 
the  OTS  in  its  notice  of  intent  not  to 
disapprove  or  paragraph  (c)(2)  of  this 
section  and  subject  to  paragraph  (c)(5)  of 
this  section); 

(ii)  If  the  Reorganization  Plan 
provides  that  the  resulting  association  is 
to  be  federally  chartered,  approval 
pursuant  to  12  U.S.C.  1464  (a)  and  (e) 
and  §§  552.2-1  and  552.2-2  of  this 
chapter  of  the  organization  of  the 
resulting  association  and  the  proposed 
charter  and  bylaws  of  such  association 
(as  modified  by  any  conditions  imposed 
by  the  OTS  in  its  notice  of  intent  not  to 
disapprove  or  by  paragraph  (c)(2)  of  this 
section  and  subject  to  paragraph  (c)(5)  of 
this  section);  and 

(iii)  If  the  Reorganization  Plan 
provides  that  the  acquiree  association  is 
to  be  federally  chartered,  approval 
pursuant  to  §  552.4  of  this  chapter  of  the 
amendment  of  the  existing  charter  of  the 
acquiree  association  in  its  entirety  to 
read  in  the  form  of  the  proposed  charter 
and  bylaws  of  such  association  (as 
modified  by  any  conditions  imposed  by 
the  OTS  in  its  notice  of  intent  not  to 


disapprove  or  paragraph  (c)(2)  of  this 
section  and  subject  to  paragraph  (c)(5)  of 
this  section). 

(2)  In  the  event  the  charter  and  bylaws 
of  a  mutual  holding  company  and  of  any 
federally-chartered  resulting  association 
or  acquiree  association  are  approved 
pursuant  to  paragraph  (c)(1)  of  this 
section  due  to  failure  of  the  OTS  to 
disapprove  a  Reorganization  Notice 
within  the  time  prescribed  in  §  575.3(b) 
of  this  part,  such  approval  shall  be 
subject  to  the  condition  that  such 
charters)  and  bylaws  shall  conform  in 
every  particular  to  the  model  charter(s) 
and  bylaws  for  mutual  holding 
companies  and/or  federal  stock  savings 
associations,  as  the  case  may  be,  as  set 
forth  in  the  OTS's  regulations. 

(3)  Promptly  after  approval  of  the 
amendment  of  the  charter  of  a 
reorganizing  association  to  read  in  the 
form  of  a  mutual  holding  company 
charter  pursuant  to  paragraph  (c)(1)  of 
this  section,  the  OTS  shall  issue  an 
executed  copy  of  such  charter  to  the 
reorganizing  association.  Such  charter 
shall  not  become  effective  until 
consummation  of  the  Reorganization 
Plan,  at  which  point  in  time  it  shall 
replace  and  nullify  the  charter  of  the 
reorganizing  association.  The  charter  of 
the  reorganizing  association  shall  be 
surrendered  to  the  OTS  within  five  days 
after  consummation  of  the 
Reorganization  Plan.  If  the 
Reorganization  Plan  is  terminated  for 
any  reason,  the  charter  of  the  mutual 
holding  company  shall  become 
immediately  null  and  void  and  shall  be 
returned  to  the  OTS  within  five  days. 

(4)  Promptly  after  approval  of  any 
federal  charter  for  a  resulting 
association  pursuant  to  paragraph  (c)(1) 
of  this  section  or  approval  of  the 
amendment  of  any  federal  charter  of  an 
acquiree  association  pursuant  to 
paragraph  (c)(1)  of  this  section,  the  OTS 
shall  issue  an  executed  copy  of  such 
charter(s)  to  the  reorganizing  association 
and/or  the  acquiree  association,  as  the 
case  may  be. 

(i)  Prior  to  consummation  of  the 
Reorganization  Plan,  the  resulting 
association  (whether  chartered  under 
federal  or  state  law)  shall  constitute  an 
interim  savings  association  subsidiary  of 
the  reorganizing  association  and  shall 
not  accept  any  deposits  or  engage  in  any 
other  business  activities  except  for  those 
activities  necessary  to  consummate  the 
Reorganization  Plan.  If  the 
Reorganization  Plan  is  terminated  for 
any  reason,  the  charter  of  the  resulting 
association  shall  immediately  become 
null  and  void  and.  if  the  resulting 
association  is  federally  chartered,  the 
charter  shall  be  returned  to  the  OTS 
within  five  days. 
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(ii)  Any  mmdad  dMit«  iMuad  to  an 
acqidrM  aModadoB  (whatbtr  liy  the 
QTS  or  the  appropriate  state  authority) 
shall  not  bocMDe  aflactlve  until 
cons>immation  of  the  ffeffMiistion 
PISH,  at  which  point  in  tiBM  it  ^mU 
replace  and  nullify  the  prior  diartsr  of 
the  scquiree  association.  The  ptior 
charter  of  any  fMkealhr-chaitared 
acquirse  sssodstion  mall  he 
suiTCDdevad  to  the  GTTS  within  five  days 
after  consununatioa  of  the 
Reofganiaatian  Plan.  If  the 
Reorgsnisation  Plan  is  tsrminated  lor 
any  leesim.  the  amoDded  chartor  of  the 
acquiree  association  shall  become 
iBuaediatoly  null  and  void  and.  if  the 
acquiree  association  is  fsdwally 
chartered,  the  amsoded  charter  shall  be 
letumed  to  the  OTS  within  five  days. 

(5)  Approval  of  the  smendment  of  the 
chartsr  saad  bylaws  of  the  reorgsnising 
sssodatian  to  rssd  in  the  form  of  the 
charter  and  bn^ws  (rfs  mutual  bolding 
company  and  of  any  aoquiiee 
sssodstion  to  rsad  in  the  form  of  a  stodi 
assodatian  sod  approval  of  the 
organization  of  any  resulting  sssodatioa 
and  of  its  chsrter  snd  bylaws  pursusnt 
to  paragrsph  (cND  of  this  section  shall 
be  subject  to  any  cooditians  subsequeot 
that  the  OTS  mav  impoee  in  connectimi 
therewith  or  with  Its  notice  of  intent  not 
to  disspprove  the  reorganization. 

IS78.10 


UMI 


corporattons 


(a)  Acqfuisitiofls— (1)  Stodc  sovings 
associatioBt.  A  mutual  hnmng 
company  may  acquire  control  of  a 
savings  sssodstion  that  is  in  the  stock 
form,  provided  the  necessary  spprovals 
sre  obtained  from  the  OTS,  indudmg 
(writhout  limitation)  approfval  pursuant 
to  part  574  of  this  subchapter  and.  if  the 
ecquisiti<m  involvee  s  mergsr  or  transfer 
of  Bssets  or  lidiilities,  spprovsl  pursuant 
to  §S  552.13. 5S3.22.  snd  571.5  and  part 
546  of  this  diapter.  aa  ai^vt^riate. 

(2)  Mutual  savings  associaUons,  A 
mutual  holding  oompeny  may  acquire  a 
savings  association  in  the  mutual  form 
by  mMger  of  such  sssodstion  into  sny 
subsidiary  savings  sssodstion  of  such 
holding  company  bam  %vfaich  the 
holding  company  draws  members  or 
into  an  interim  savings  assodatian 
subsidiary  of  the  mutuel  holding 
compeny.  fwovided: 

(1)  The  proposed  acquisition  is 
spproved  by  s  majority  of  the  board  of 
directors  of  the  mutual  assodation; 

(ii)  The  pranoeed  acquisitioB  is 
submitted  to  the  mutual  association's 
members  pursuant  to  a  proxy  statement 
authorixed  for  use  by  the  OTS  end  such 
acquisition  is  approved  by  a  n^aiority  of 


the  total  votes  (rfthe  assodatiao's 
BBsmbsrs  aligttile  to  be  cast  at  8  meeting 
held  St  the  call  of  the  essodation's 
directon  in  aooordsnoe  with  the 
procedures  pseecribed  bv  tiie 
essocietion's  diarter  end  bylews; 

(ill)  Ihe  neceessry  epprovals  ere 
obtahied  from  the  OTS.  induding 
(without  limitattoB)  appoval  pursuant 
to  psrt  574  irf  this  subchapter  and 
H  552.13. 563.22.  snd  571.5  and  part 
546  of  this  chapter,  es  sppropriate,  end 
any  spprovals  required  to  form  an 
intnim  sssodstion.  to  amand  the 
charter  and  bylaws  of  the  aseocistion 
bdng  acquired,  and/or  to  amend  the 
charter  and  bylaws  of  the  mutuel 
holding  coapany  consistent  with 
575.6(e)  of  this  psrt;  snd 

(i  v)  IIm  approval  of  the  members  of 
the  mutusi  holding  company  is 
obtained,  if  the  OTS  advisee  the  mutuel 
holding  company  in  writing  that  such 
approval  will  be  required. 

(3)  Mutual  holding  companies.  A 
mutual  holding  company  mav  acquire 
control  of  another  mutual  buding 
company  by  meiging  with  or  into  such 
companv,  provided  the  necessary 
spprovals  ars  obtained  from  the  OTS. 
including  (without  limitation)  approval 
pursuant  to  part  574  of  this  suhdiapter. 
The  approval  of  the  members  of  the 
mutusi  bolding  compsniea  shall  also  be 
obtained  if  the  QTS  advisss  the  mutual 
holding  companies  in  writing  that  such 
approval  will  be  required. 

(4)  StocJc  holding  companies.  A 
mutual  holding  company  may  acquire 
control  of  a  savings  and  loan  holding 
company  in  the  stock  form,  provided 
the  neceswy  approvals  are  obtafaied 
from  the  Orre,  including  (without 
limitation)  approval  pursuant  to  part 
574  of  this  subchspter.  The  acquired 
holding  company  may  be  held  as  s 
subsidivy  of  the  mutual  Iw^ng 
company  or  merged  into  the  mutual 
holding  company. 

(5)  Non-cmttrolling  acquisitions  of 
savings  assodation  stock.  A  mutual 
holding  company  may  acquire  non- 
cuDtroUing  amounts  of  the  stock  of 
savings  sssodstions  and  savings  snd 
loan  bolding  companies  sulked  to  the 
restrictions  impoMd  by  12  IJ.S.C 
1467a(e)  and  (q)  and  $$  574.8  and  584.4 
of  this  chapter. 

(6)  Other  cof]poratiojis.  A  mutual 
holding  company  may  acquire  control 
of,  snd  make  nonnxmtroUjng 
investnkents  in  the  stock  of,  any 
corporation  other  than  a  savings 
sssodation  or  savings  and  loan  holding 
company  mly  if: 

(i)  (A)  Such  corporation  is  ai^agsd 
exclusively  in  ectivities  that  are 
permissible  for  mutual  >»nJ«M"g 


companies  inirsuant  to  §575.11(a)  of 
this  psrt:  or 

(B)  tt  is  Iswful  for  the  stod  of  such 
corporstioo  tobe  purchesed  l^  e  fiNteral 
savings  sssociaticm  under  S  545.74  of 
this  daapter  or  by  s  stste  ssvings 
sssodation  under  the  lew  of  any  state 
where  any  subsidiaiy  savings 
sssodstion  of  the  mutual  holding 
company  has  its  home  office;  and 

(ii)  Such  corporation  ia  not  controllad, 
directiy  or  indirectly,  by  a  savings 
assodation  subsidiary  ^  the  mutual 
bolding  company. 

(b)  Dispositions. — (1)  A  mutual 
holding  company  shall  provide  writtm 
notice  to  the  OTS  at  least  30  days  prior 
to  the  effective  dete  of  any  dired  or 
indired  transfiar  of  Miy  of  the  stock  thai 
it  holds  in  s  resulting  sssodstion,  sn 
scquiree  sssodstion,  or  any  subsidiary 
savings  assodstimi  thet  wes  in  the 
mutual  form  when  scquired  by  the 
mutual  holding  company,  including 
stock  tiansferred  in  connectiim  with  e 
pledge  pursuant  to  §  575.11(b)  of  this 
part  or  any  transfer  of  all  or  a  substantial 
portion  of  the  assets  or  liabilities  olany 
sudi  sssodation.  Any  sudi  dispositian 
shall  comply  with  the  requirements  of 
this  pert  or  vrith  part  563b  (^  this 
subchaptm',  as  sppropriate,  and  with 
any  other  spplicable  statute  or 
regulati(Ni  including,  vrithout  limitation, 
parts  546.  563  md  574  of  this  chapto*. 

(2)  A  mutusi  holding  compeny  mey. 
subjed  to  spplicable  laws  and 
regulaticms.  tru»fer  any  or  sU  of  the 
stodi  or  cause  or  permit  the  transfer  of 
anv  or  all  of  the  assets  and  liabilities  oK 

(i)  Any  subsidiary  savings  sssodstion 
that  wss  in  the  stodi  form  when 
acquired,  provided  sudi  sssodation  is 
not  a  resulting  sssodation  ar  sn 
acouiree  assodation; 

(li)  Any  subsidiary  savings  and  loan 
holding  compeny  acquired  pursuant  to 
parao-aph  (a)(4)  (rfthis  section;  or 

(ill)  Any  corporation  other  than  a 
savings  assodation  or  savings  and  loan 
holding  company. 

(3)  A  mutual  htrfding  company  may, 
subjed  to  spplicable  lavrs  and 
regulstions,  toansfer  any  stock  acquired 
pursuant  to  paragrsph  (aH5)  of  this 
section. 

(4)  No  transfer  authorized  by  this 
section  may  be  made  to  any  inrider  of 
the  mutual  holding  compeny,  any 
assodate  of  an  insider  oi  the  mutual 
holding  company,  or  any  tax-qualified 
or  non-tax-quaUfied  employee  stodc 
benefit  plan  of  the  mutusi  bolding 
company  unless  the  mutual  hirid^g 
company  provides  notice  to  the  01^  at 
least  30  days  prior  to  the  effisctive  dete 
of  the  proposed  trsnsfer.  This  notice 
shall  be  in  addition  to  any  other 
application  or  notice  required  under 
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applicable  laws  or  regulations, 
including,  without  limitation,  this  part 
and  parts  563.  563b,  574  of  this 
subchapter. 

§575.11    Operating  restrlctiofls. 

(a)  Activities  restrictions.  A  mutual 
holding  company  may  engage  in  any 
business  activity  specified  in  12  U.S.C. 
1467a  (c)(2)(A)  or  (c)(2)(CHc)(2)(G).  In 
addition,  the  business  activities  of 
subsidiaries  of  mutual  holding 
companies  may  include  the  activities 
specified  in  §575. 10(a)(6)  of  this  part.  A 
mutual  holding  company  or  its 
subsidiaries  may  engage  in  the  foregoing 
activities  only  upon  compliance  with 
the  procedures  specified  in  §§  584.2- 
1(c)  or  584.2-2(b)  of  this  chapter. 

(b)  Pledging  stock — (1)  No  mutual 
holding  company  may  pledge  the  stock 
of  its  resulting  association,  an  acquiree 
association,  or  any  subsidiary  savings 
association  that  was  in  the  mutual  form 
when  acquired  by  the  mutual  holding 
company  unless  the  proceeds  of  the 
loan  secured  by  the  pledge  are  infused 
into  the  association  whose  stock  is 
pledged.  Any  amount  of  the  stock  of 
such  association  may  be  pledged  for  this 
purpose.  Nothing  in  this  paragraph  shall 
be  deemed  to  prohibit: 

(i)  The  payment  of  dividends  from  a 
subsidiary  savings  association  to  its 
mutual  holding  company  parent  to  the 
extent  otherwise  permissible;  or 

(ii)  A  mutual  holding  company  from 
pledging  the  stock  of  more  than  one 
savings  association  subsidiary  provided 
that  the  stock  pledged  of  each  such 
subsidiary  association  is  proportionate 
to  the  proceeds  of  the  loan  infused  into 
each  subsidiary  association. 

(2)  Within  ten  days  after  any  pledge 
of  stock  pursuant  to  paragraph  (b)(1)  of 
this  section,  a  mutual  holding  company 
shall  provide  written  notice  to  the  OTS 
regarding  the  terms  of  the  transaction 
(including  the  amount  of  principal  and 
interest,  repayment  terms,  maturity 
date,  the  nature  and  amount  of 
collateral,  and  the  terms  governing 
seizure  of  the  collateral)  and  shall 
include  in  such  notice  a  certification 
that  the  proceeds  of  the  loan  have  been 
transferred  to  the  subsidiary  savings 
association  whose  stock  has  been 
pledged. 

(3)  Any  mutual  holding  company  that 
fails  to  make  any  payment  on  a  loan 
secured  by  the  pledge  of  stock  pursuant . 
to  paragraph  (b)(1)  of  this  section  on  or 
before  file  date  on  which  such  payment 
is  due  shall,  on  the  first  day  after  such 
payment  is  due,  provide  written  notice 
of  nonpayment  to  the  Regional  Director. 

(c)  nestrictions  on  stock  repurchases. 
No  subsidiary  savings  association  of  a 
mutual  holding  company  that  has  any 


stockholders  other  than  the  association's 
mutual  holding  company  shall 
repurchase  any  share  of  stock  within 
three  years  of  its  date  of  issuance,  unless 
the  repurchase: 

(1)  Is  part  of  a  general  repurchase 
made  on  a  pro  rata  basis  pursuant  to  an 
offer  approved  by  the  OTS  and  made  to 
all  stockholders  of  the  association 
(except  that  the  association's  mutual 
holding  company  may  be  excluded  from 
the  repurchase  with  the  OTS's 
approval); 

(2)  Is  limited  to  the  repurchase  of 
qualifying  shares  of  a  director;  or 

(3)  Is  purchased  in  the  open  market  by 
a  tax-qualified  or  non-tax-qualified 
employee  stock  benefit  plan  of  the 
association  in  an  amount  reasonable  and 
appropriate  to  fund  such  plan. 

(d)  Restrictions  on  waiver  of 
dividends.  No  mutual  holding  company 
may  waive  its  right  to  receive  any 
dividend  declared  by  a  subsidiary 
unless  either 

(1)  No  insider  of  the  mutual  holding 
company,  associate  of  an  insider,  or  tax- 
qualified  or  non-tax-qualified  employee 
stock  benefit  plan  of  the  mutual  holding 
company  holds  any  share  of  stock  in  the 
class  of  stock  to  which  the  waiver 
would  apply;  or 

(2)  The  mutual  holding  company 
provides  the  OTS  with  written  notice  of 
its  intent  to  waive  its  right  to  receive 
dividends  30  days  prior  to  the  proposed 
date  of  payment  of  the  dividend,  and 
the  OTS  does  not  object.  The  OTS  shall 
not  object  to  a  notice  of  intent  to  waive 
dividends  if: 

(i)  the  waiver  would  not  be 
detrimental  to  the  safe  and  sound 
operation  of  the  savings  association;  and 

(ii)  the  board  of  directors  of  the 
mutual  holding  company  expressly 
determines  that  waiver  of  the  dividend 
by  the  mutual  holding  company  is 
consistent  with  the  directors'  fiduciary 
duties  to  the  mutual  members  of  such 
company.  A  dividend  waiver  notice 
shall  include  a  copy  of  the  resolution  of 
the  board  of  directors  of  the  mutual 
holding  company,  in  form  and 
substance  satisfactory  to  the  OTS, 
together  with  any  supporting  materials 
relied  upon  by  the  board,  concluding 
that  the  proposed  dividend  waiver  is 
consistent  with  the  board's  fiduciary 
duties  to  the  mutual  members  of  the 
mutual  holding  company. 

(e)  Restrictions  on  issuance  of  stock  to 
insiders.  A  subsidiary  of  a  mutual 
holding  company  that  is  not  a  savings 
association  may  issue  stock  to  any 
insider,  associate  of  an  insider  or  tax- 
qualified  or  non-tax-qualified  employee 
stock  benefit  plan  of  the  mutual  holding 
company  or  any  subsidiary  of  the 
mutual  holding  company,  provided  that 


such  persons  or  plans  provide  written 
notice  to  the  OTS  at  least  30  days  prior 
to  the  stock  issuance.  Subsidiary  savings 
associations  may  issue  stock  to  such 
persons  only  in  accordance  with  §  575.7 
of  this  part. 

(f)  Restrictions  on  indemnification. 
The  provisions  of  §  545.121  of  this 
chapter  shall  apply  to  mutual  holding 
companies  in  the  same  manner  as  if 
they  were  federal  savings  associations. 

(g)  Restrictions  on  employment 
contracts.  The  provisions  of  §§  563.39 
and  571.5  of  this  subchapter  and  any 
poUcies  of  the  OTS  thereunder  shall 
apply  to  mutual  holding  companies  in 
the  same  manner  as  if  they  were  savings 
associations. 

(h)  Applicability  of  rules  governing 
savings  and  loan  holding  companies. 
Except  as  expressly  provided  in  this 
part,  mutual  holding  companies  shall  be 
subject  to  the  provisions  of  12  U.S.C. 
1467a  and  3201  et  seq.  and  parts  563e. 
574,  583,  and  584  of  this  chapter. 

{575.12   Conversion  or  liquidailon  of 
mutual  holding  companlee. 

(a)  Conversion — (1)  Generally.  A 
mutual  holding  company  may  convert 
to  the  stock  form  in  accordance  with  the 
rules  and  regulations  set  forth  in  part 
563b  of  this  chapter. 

(2)  Exchange  of  savings  association 
stock.  Any  stock  issued  pursuant  to 
§  575.7  of  this  part  by  a  subsidiary 
savings  association  of  a  mutual  holding 
company  to  persons  other  than  the 
parent  mutual  holding  company  may  be 
exchanged  for  the  stock  issued  by  the 
mutual  holding  company  in  connection 
with  the  conversion  of  the  holding 
company  to  stock  form  provided  that 
the  holding  company  and  the  subsidiary 
savings  association  demonstrate  to  the 
satisfaction  of  the  OTS  that  the  basis  for 
the  exchange  is  fair  and  reasonable. 

(b)  Involuntary  liquidation — (1)  The 
OTS  may  file  a  petition  with  the  federal 
bankruptcy  courts  requesting  the 
liquidation  of  a  mutual  holding 
company  pursuant  to  12  U.S.C. 
1467a(o)(9)  and  title  11,  United  States 
Code,  upon  the  occurrence  of  any  of  the 
following  events: 

(i)  The  default  of  the  resulting 
association,  any  acquiree  association,  or 
any  subsidiary  savings  association  of  the 
mutual  holding  company  that  was  in  the 
mutual  form  when  acquired  by  the 
mutual  holding  company; 

(ii)  The  default  of  the  mutual  holding 
company;  or 

(iii)  Foreclosure  on  any  pledge  by  the 
mutual  holding  company  of  subsidiary 
savings  association  stock  pursuant  to 
§  575.11(b)  of  this  part. 

(2)  Except  as  provided  in  paragraph 
(b)(3)  of  this  section,  the  net  proceeds  of 
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any  Hqutdation  of  any  mutual  holding 
company  ihall  be  tiansierrKl  to  the 
mamban  of  the  mutual  holding 
company  in  aocordanoa  with  the  charter 
of  ibe  mutual  holding  company. 

(3)  If  the  FEHC  incurs  a  loss  aa  a  resuh 
of  the  deiiuh  of  any  aavings  association 
subsidiary  of  a  mutual  holding  company 
and  that  mutual  holding  company  is 
liquidated  pursuant  to  paragraph  (bKD 
of  this  sactioa.  the  FEHC  shall  succeed 
to  the  membenhip  interests  of  the 
depositors  of  such  savings  association  in 
the  mutual  holding  company,  to  the 
extent  of  the  FDlCs  loss. 

(c)  Voiujitmy  liquidation.  The 
provisions  of  S  546.4  of  this  chapter 
shall  apply  to  mutual  holding 
companies  in  the  same  manner  as  if 
they  were  federal  savings  associations. 

iSTLIS   PfoeadMH  raqHtoementi. 

(a)  Pftaie*  and  pnay  stotements— (1) 
SoUdtatitnt  of  proxies.  The  provisions 
of  S$  563b.5  and  563h.6  of  this 
subchapter  (exclusive  of 
S  563b.6(c)(2Xiii).  (d).  and  (e))  shall 
apply  to  all  solicitations  of  proxies  by 
any  person  in  connection  with  any 
meinbeiship  vote  required  imder  this 
pert.  All  proxy  materials  utilized  in 
connecrion  with  such  solicitations  shall 
be  authorized  for  use  by  the  OTS  and 
shall  be  in  the  foira  and  contain  the 
information  specified  in  §  563b.5(d)  of 
this  subchapter  and  Form  PS,  12  CFR 
S63b.l01,  to  the  extent  such  information 
is  relevant  to  the  action  that  members 
are  being  asked  to  approve,  with  such 
additions,  deletions,  and  other 
modificaticMis  as  are  necessary  or 
appropriate  under  the  disclosure 
standard  set  forth  in  §  563b.5(g)  of  this 
subchapter.  Proxies  and  proxy 
statements  shall  be  filed  in  accordance 
with  §  563h..5(e)  of  this  subdiapter  and 
shall  be  addressed  to  the  Corporate  and 
Securities  Division,  Chief  Counsel's 
Office.  Office  of  Thrift  Supervision,  at 
the  address  set  forth  in  §  516.1(a)  of  this 
chapter.  For  purposes  of  this  paragraph 
(a)(l],  the  term  conversjon  as  it  appears 
in  the  provisions  of  part  563b  of  this 
subchapter  cited  above  in  this  paragraph 
(n)(l)  shall  be  deemed  to  refer  to  the 
reorg/anization  or  the  stock  issuance,  as 
appropriate. 

(2)  Additionat  fuoxy  disclosure 
requireatents.  In  addition  to  all 
disclosure  required  by  Form  PS,  all 
proxies  requesting  accountholder 
approval  of  a  mutual  holding  company 
reorganization  shall  address  in  detail: 

(i)  The  reasons  for  the  reorganization, 
including  the  relative  advantages  and 
disadvantages  of  undertaking  the 
transaction  proposed  instead  of  a 
standard  conversion; 


UMI 


(ii)  Whether  management  believes  the 
reorganization  is  in  Uie  best  interests  of 
the  association  and  its  accountholders 
and  the  basis  of  that  belief; 

(iii)  The  fiduciary  duties  owed  to 
accountholders  by  the  association's 
oflicers  and  directors  and  why  the 
reorganization  is  in  accord  with  those 
duties  and  is  otherwise  equitable  to  the 
accountholders  and  the  association; 

(iv)  Any  compensation  agreements 
that  will  be  entered  into  by  management 
in  connection  with  the  reorganizatitm; 
and 

(v)  Whether  the  mutual  holding 
company  intends  to  waive  dividrads. 
the  implications  to  accountholders,  and 
the  reasons  such  waivers  are  consistent 
with  the  fiduciary  duties  of  the  directors 
of  the  mutual  hoiding  company. 

(3)  Nonconforming  miiwrity  stock 
issuaiHXs.  Savings  associations 
proposing  non-cnnforming  minority 
stock  issuances  pursuant  to 

§  S75.7(d)(6)(ii)(2)  of  this  part  must 
include  in  the  pnunr  materials  to 
.SccoimthpldMs  libkia^^pproval  of  a 
(MpoMTreorganization  an  additional 
disclosure  staterooit  that  serves  as  a 
cov^  sheet  that  cleariy  addresses: 

(i)  The  consequences  to 
accountholders  of  voting  to  approve  a 
reorganization  in  which  th«r 
subscription  rights  are  prioritized 
differently  and  potentially  eliminated; 
and 

(ii)  Any  intent  by  the  mutual  holding 
compcmy  to  waive  dividonds,  and  the 
implications  to  accountholders. 

(4)  Use  of  "running"  proxies. 
Whenever  a  mutual  savings  association 
or  mutual  holding  company  is  required 
by  this  part  to  obtain  membeiship 
approval  for  a  transaction,  the 
association  or  company  may  make  use 
of  any  proxy  conferring  goteral 
authority  to  vote  on  any  and  all  matters 
at  any  meeting  of  members,  provided 
that  the  member  granting  such  proxy 
has  been  furnished  a  proxy  statement 
regarding  the  transaction  and  the 
member  does  not  grant  a  later^iated 
proxy  to  vote  at  the  meeting  at  whidi 
the  transaction  will  be  considered  or 
attend  such  meeting  and  vole  in  person. 
Sub)ect  to  the  limitations  set  forth  in 
this  paragraph,  any  proxy  ctmferring  on 
the  board  of  directors  or  officers  of  a 
mutual  savings  association  general 
authority  to  cast  a  members's  votes  on 
any  and  all  matters  presented  to  the 
members  shall  be  deemed  to  cover  the 
member's  votes  as  a  member  of  the 
mutual  holding  company  and  such 
authority  shall  be  conferred  on  the 
board  of  directors  or  officers  of  a  mutual 
holding  company. 

(b)  Applications  pursuant  this  part. 
Except  as  provided  in  paragraph  (c)  of 


this  section,  any  application,  notice  or 
certification  required  to  be  filed  with 
the  OTS  pursuant  to  this  part  shall  be 
filed  in  accordance  with  §516.1  of  this 
chapter. 

(c)  Reorganization  Notices  and  stock 
issuaiwe  applications — (1)  Contents. 
Each  Reorganization  Notice  submitted 
to  the  OrrS  pursuant  to  $  575.3(b)  of  this 
part  and  each  application  for  approval 
of  the  issuance  of  stock  submitted  to  the 
OTS  pursuant  to  §'575.7(a)  of  this  part 
shall  be  in  the  form  and  contain  the 
information  specified  by  the  OTS. 

(2)  Filing  instructions  Any 
Reorganization  Notice  submitted 
pursuant  to  §  575.3(b)  of  this  part  shall 
be  filed  in  accordarice'with  §516.1  of 
this  chapter.  Any  stock  issuance 
application  submitted  pursuant  to 

§  575.7(a)  of  this  pert  shall  be  filed  in 
accordance  with  §563b.8  of  this 
subchapter. 

(3)  Public  r}otice.  agency  reports,  and 
related  matters.^)  Section  563.22  (d)(2), 
(d)(3),  and  (d)(4)  of  this  subchapter  shall 
apply  to  all  mutual  holding  company 
reorganizations. 

(ii)  Public  notice  published  pursuant 
to  paragraph  (c)(3)(i)  of  this  section  shall 
be  pubUsbed  in  a  manner  that  is 
conspicuous  to  the  average  reader  ai>d 
shall  be  made  substantially  in  the  form 
indicated  in  this  peragraph  (c)(3)(i)). 
Such  notice  shall  also  be  prominently 
posted  in  each  office  of  the  association 
for  a  period  beginning  on  the  date  of  the 
newspeper  notice  and  ending  on  the 
date  of  Uie  association's  membership 
meeting. 

Announce— t  of  Filing  af  Nolic*  of  MutMal 
Savings  and  Loan  Hok&ig  Coaipany 
Reorganiiatioa 

This  is  to  inform  the  public  tliat 
,  located  in .  filed 


I  intends  to  file]  application  materials  with 
the  Office  of  Thrift  Supervision  (the  "•OTS") 

on (insert  date|  advising  the  OTS 

of  its  intent  to  reorganize  into  the  mutual 
holding  company  fonnal  pursuant  to  12  CFK 
part  575  ("Reorganization  Notice"). 

This  public  notice  will  appear  at 
approximately  one-we^  intervals  over  a 

thirty  (teni  day  period  beginning 

(insert  date|  and  ending (insert 

datel. 

Anyone  may  submit  written  comments  in 
favor  of  or  against  the  proposed 
reorganization  and  in  so  doing  may  submit 
such  information  as  be  or  she  deems 
relevant  Such  comments  and  infonmation 
must  be  sent  to  the  Regional  Director  at  tbe 

following  address: . 

Three  additional  copies  of  such  comments 
and  information  must  also  be  sent  to  the 
Applications'FiIIng  Room,  Office  of  Thrift 
Supervision,  1700  G  Street,  NW., 
Washington.  DC  20552.  Such  comments  and 
informatton  must  be  submitted  within  thiity 
(ten)  calendar  days  of  the  date  on  which  this 
public  notice  was  first  published,  as 
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indicated  in  the  preceding  paragraph.  Up  to 
an  additiomi  ten  calendar  <hy8  aay  be 
gnnrted  by  the  RflgkRiai  Oiraclar  tosafamlt 
such  oanments  and  iiiiiiiiialiiai  upoa  a 
shewMK  of  good  cauw  if  a  wTitlcn  request  is 
received  by  the  Regional  Diredoi  within  (be 
initial  thirty  (ten)  day  period  specified  above. 
Failure  to  submit  written  commealt  on  « 
timely  basis  objectii^  to  the  Reoiganizatioo 
Ncrtice  may  prectade  the  pursuit  of  any 
administrative  or  judicial  remedies. 

YoQ  may  inspect  tbe  noB-oonfidentiai 
portioa  of  tbe  RaofgeniMtiaa  ftotioe  tmd 
non-confidential  portioai  of  all  commeits 
aad  tafonnation  fiied  by  the  public  in 
response  to  the  ReorganiotioB  Notice  by 
contacting  the  Regiooal  Director  or  the 
Information  Services  Division,  Office  of 
Thrift  Supervision,  17t)0  G  Street,  NW., 
Washington,  DC  20552.  H you  have  any 
questibns  concerning  theee  procedures, 

contact  tbe  Regional  Director  at  ( ) 

.or  the  Information  Services 


Division  at  (202)  906-_ 

(iii)  Promptly  after  pubKcation,  the 
association  shall  file  copies  of  each 
notice  and  a  publisher's  afBdavit  of 
publication  in  the  same  manmn'  as 
specified  in  pwagraph  {c)(2)  of  this 
sectKHi. 

(iv)  If  any  Reorganization  Notioe 
includes  an  acquiree  association,  the 
publication  requirements  of  this 
pangraph  (c)(3)  shall  be  fulfilled  both 
by  tbe  reorgmiizing  association  and  by 
the  aoquiree  association  and  the  first 
paragraph  of  tbe  form  of  notice  set  forth 
in  paragraph  (c)(3Mii)  of  this  section 
shall  be  replaced  vridi  the  following 
paragraph: 

This  is  to  inform  the  public  that 

,  iocated  in ,  and 

,  located  in ,  filed 


lintend  to  file)  application  maieriate  with  the 
Office  of  Thrift  Supervision  (tbe  •QTS")  on 

(insert  date)  advising  the  OTS  of 

their  intent  to  (oin  together  to  rwxganize  mto 
the  mutual  holding  company  format  pursuant 
to  12  CFR  part  575  ("Reorganiration 
Notice"). 

(v)  Upon  receipt  of  a  Reorganization 
Notice,  the  OTS  shall  ncltify  pn-sons 
whose  request  for  announcements  under 
§  563e.6  of  this  subchapter  have  been 
raoeived  in  time  for  sudi  notification. 
The  OTS  may  also  noti^  any  odier 
persons  who  might  have  an  interest  in 
the  proposed  reorganization. 

(vi)  Disclosure  of  any  part  of  a 
Reoi;ganization  Notice  or  any  cximments 
by  the  public  thereon  shall  be  made 
only  in  accordance  with  paragraph  if)  of 
this  section, 

(4)  Public  comment.  Comments  by  the 
public  shall  be  submitted  only  as 
provided  in  this  paragraph  (c)(4)  or  as 
requested  by  tbe  OTS.  Within  thirty  fw. 
if  an  emergency  exists  w^thia  the 
meaning  of  §  563.22(d)(3)  of  this 
subchapter,  ten)  calendar  da>'s  of  the 
date  of  publication  of  the  first  notice 


required  by  paragraph  (c)(3)  (i)  and  (it) 
of  this  section,  or  up  to  forty  (or,  if  an 
emat^gCBcy  exists,  twenty),  calendar 
days  after  sack  dale  if  wkhia  the  hiitial 
period  an  exten«on  is  requested  in 
writing  for  good  cause  diowa,  anyone 
may  file  comments  in  bvor  of  or  agtiwglt 
a  Reorganization  Notice  and  in  so  doing 
may  submit  such  information  as  he  or 
she  deems  relevant.  Coatments  laceived 
after  the  ooaanant  pviod,  except  as 
requested  by  the  OTS,  unverified 
accusations,  or  materials  pertaintag  to  a 
Reorganization  Notice  or  public 
comment  that  the  commenter  is 
unwilling  to  have  disdosed  to  the  party 
making  such  submissioa  shall  not  be 
part  of  the  record  and  need  not  be 
considered  by  the  OTS.  Conunents  shall 
be  filed  in  the  manner  and  in  the 
locations  provided  in  paragraph 
(c)(3)(ii)  of  this  section. 

(d)  Amendments.  Any  assodalion  or 
mutual  holding  company  may  amend 
any  notice  or  appHcation  submitted 
pursuant  to  this  part  or  file  additional 
information  with  respect  thereto  upon 
request  of  the  OTS  or  upon  the 
association's  or  mntual  holding 
company's  own  initiative. 

(ej  Time-frames.  AM  Reorganization 
Notices  and  applications  filed  pursuant 
to  this  part  shall  be  processed  in 
accordance  with  §  516.2  of  this  chapter. 
Any  related  approvals  requested  in 
connection  with  Reorganization  Notices 
or  applications  for  approval  of  slock 
issuances  (including,  without 
limitation,  requests  for  approval  to 
transfer  assets  to  resulting  associations, 
to  acquire  acquiree  associations,  and  to 
organize  resulting  associations  or 
interim  as<;ociations,  and  requests  for 
approval  of  charters,  bylaws,  and  stock 
forms)  shall  be  processed  pursuant  to 
the  procedures  specified  in  this  section 
in  conJTnirtion  with  the  Reorganization 
Notice  or  stock  issuance  application  to 
which  they  pertain,  rather  than 
pursuant  to  any  inconsistent  procedures 
specified  elsewheie  in  this  diapter.  The 
approval  standards  for  ail  sach  related 
applications,  however,  shall  remain 
unchanged.  The  review  foy  the  OTS  of 
proxy  solicitation  materials,  including 
forms  of  proxy  and  proxy  statements, 
and  of  any  other  materials  used  in 
connection  with  the  issuance  of  stock 
under  §  575.7  of  this  part  ^utll  not  be 
subject  to  the  applications  processing 
time-fi^mes  set  forth  in  §516.2  of  this 
chapter. 

(fj  Disclosure.  Tbe  roles  governing 
disclosure  of  any  notice  or  appiicatiaa 
submitted  pursuant  to  this  pert,  or  any 
public  comment  submitted  pursuant  to 
paragraph  (cj(4)  of  this  section,  shaD  be 
the  same  as  set  forth  in  §  574.6(0  of  this 
subdiapter  for  notices,  applications,  and 


public  commeafts  filed  uader  part  S74  ti 
this  subchapter. 

(g)  Supervisory  cases.  The  provisions 
of  paragraphs  (c)(3),  (c)H)  and  (0  af  Ibis 
section  may  be  waived  by  the  OTS  in 
coaaectioB  with  tnaaadioas  approved, 
or  not  disaf^jrovad.  hy  the  OTS  for 
suparvisofy  reaaaus. 

(h)  Appeok.  Any  party  aggiie»od  by  a 
final  action  by  ikm  OTS  yikkh  approves 
or  disapproves  any  aiqslicatioa  or  aotics 
pursaant  to  this  part  575  mtf  obtain 
review  of  such  actioB  only  fay 
complying  with  12  U.S.C  1467a(i). 

(i)  Federal  preemptitm.  This  part  S7S 
preempts  state  law  with  fegwd  to  the 
creetion  and  regulMioa  af  aartaal 
holdiag  companies. 

Dated.  March  15, 1983. 

By  the  Office  of  Thrift  Supervision, 
lonalhaa  L.  Flediter. 
Acting  Director. 
IFR  Doc.  93-19714  Piled  8-18-93;  8:45  vn) 
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DEPARTMENT  OF  T1UNSP0RTAT10N 
Federal  Aatation  AdministrMion 
14CFRPart71 

Establislaiiafa  of  Jat  Route  J-184 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACnON:  Final  rule. 

SUNOHARY:  This  amendment  establishes 
)et  Route  }-l84  between  Buckeye,  AZ, 
and  Nev^rman.  TX.  Currently.  J-4  is  the 
only  route  between  these  points,  and 
aircraft  are  routinely  vectored  between 
Buckeye  and  Newman  to  expedite  the 
movement  of  traffic  in  the  area  and  to 
reduce  the  congestion  on  that  jet  route. 
T^e  new  )-184  provides  an  alternate 
route  to  the  north  of  )-4  and  segregates 
en  route  traffic  from  traffic  transitioning 
between  Buckejre  and  Newman.  This 
action  improves  traffic  flow  and  peduces 
controller  workload. 

EFFECTIVE  DATE:  0901  UTQ,  November 
11,1993. 

FOR  FURTHER  INF0RUATK3N  CONTACT: 
Lewis  VV.  Still,  Airspace  and 
Obstnidian  Evaluatian  Branch  (ATP- 
240),  Airspace-Rules  and  Aeronaulial 
Information  Division,  Air  Traffic  Rules 
and  Procedures  Service,  Federal 
Aviation  Administratioa.  800 
Independence  Avanae,  SW.. 
Washington.  DC  20591;  teiapboae:  (202} 
267-925a 
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8UPPLEMEHTARY  MFORMATION: 
History 

On  March  19. 1993.  the  FAA 
proposed  to  amend  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  to  establisn  |-1B4  between 
Buckeye,  AZ,  and  Newman,  TX  (58  PR 
15117).  hiterested  parties  were  invited 
to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Except  for  editorial 
changes,  this  amendment  is  the  same  as 
that  proposed  in  the  notice.  Jet  routes 
are  published  in  paragraph  2004  of  FAA 
Order  7400.9A  dated  June  17. 1993,  and 
effective  September  16, 1993,  which  is 
incorporated  by  reference  in  14  CFR 
71.1  as  of  September  16, 1993.  The  jet 
route  listed  in  this  document  will  be 
published  subsequently  in  the  Order. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  establishes 
J-184  between  Buckeye,  AZ,  and 
Newman,  TX.  Currently,  J-4  is  the  only 
route  between  these  areas,  therefore, 
aircraft  are  routinely  vectored  in  that 
area  to  expedite  traffic  and  to  reduce 
congestion  along  J-4.  The  J-184 
provides  air  traffic  control  with  an 
alternative  to  radar  vectors.  This  action 
improves  the  flow  of  trafBc  in  the  area 
and  reduces  controller  workload. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
ciurent.  It.  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2) 
is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  i 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  Incorporation  by 
reference.  Jet  routes. 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CTR  part  71  in  effect  as  of 
September  16. 1993.  as  follows: 


PART71HAMENDE0] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1348(a),  1354(a). 
1510;  E.O.  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389;  49  U.S.C  106(g);  14  CFR 
11.69. 

171.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9A, 
Airspace  Designations  and  Reporting 
Points,  dated  June  17. 1993,  and 
effective  September  16. 1993,  is 
amended  as  follows: 

Paragraph  2004— Jet  Boutes 

)-184  (New) 

From  Buckeye.  AZ;  Deming,  NM;  to 

Newman.  TX. 

***** 

Issued  in  Washington.  DC,  on  August  5, 
1993. 

Willis  C  Nelson. 

Acting  hdanager,  Airspace-Pules  and 

Aeronautical  Information  Division. 

(FR  Doc  93-20011  Filed  8-18-93;  8:45  am] 
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14  CFR  Part  71 

[Docket  No.  24456,  Amendment  No.  71-21] 

Airspace  Reclassification;  Correction 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule;  correcting 
amendment. 

SUMMARY:  This  action  clarifies  the 
Airspace  Reclassification  final  rule  that 
was  promulgated  on  December  17, 1991, 
regarding  the  designation  of  the  airspace 
above  flight  level  (FL)  600  as  Class  E 
airspace.  The  clarification  is  necessary 
to  ensure  that  the  operating  rules 
continue  as  intended  on  September  16, 
1993,  the  implementation  date  of 
Airspace  Reclassification. 
EFFECTIVE  DATE:  This  amendment  is 
effective  September  16, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Melodie  DeMarr,  Air  Traffic  Rules 
Branch,  ATP-.230,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591, 
telephone  (202)  267-8783. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  December  17, 1991  the  FAA 
published  the  Airspace  Reclassification 
final  rule  (56  FR  65638).  which,  among 
other  things,  changed  the  wording  of 
many  operating  rules  by  replacing  the 


existing  terminology  for  airspace  with 
the  new  international  classes  of  airspace 
that  are  being  adopted  by  the  United 
States.These  changes  become  effective 
September  16, 1993. 

Discussion 

Although  the  discussion  of  the  final 
rule  addressed  the  airspace  presently 
referred  to  as  the  Continental  Control 
Area  which  includes  the  airspace  above 
FL600.  part  71  was  not  amended  to 
reflect  that  discussion  with  regard  to  the 
airspace  above  FL600.  This  action 
clarifies  the  intent  of  the  FAA  and  is 
consistent  with  international  airspace 
designations  of  airspace  above  FL600. 

Prior  to  September  16, 1993.  the 
Continental  Control  Area  includes  the 
airspace  firom  14.500  feet  to  infinity. 
The  airspace  reclassification  rule 
amended  the  airspace  designations  up 
to  and  including  FL600,  inadvertently 
omitting  the  redesignation  of  the 
airspace  above  FL600.  The  FAA  is 
aware  that  numerous  aircraft  operations 
are  conducted  annually  in  the  airspace 
above  FL600  in  both  civilian  and 
military  aircraft.  The  airspace 
reclassification  final  rule  included 
discussion  of  the  redesignation  of  the 
remaining  continental  control  area  that 
was  not  reclassified  as  Class  A,  Class  B. 
Class  C.  or  Class  D  airspace  as  Class  E 
airspace.  However,  the  final  rule 
inadvertently  omitted  that  redesignation 
in  amending  part  71.  This  action 
amends  part  71  to  include  the 
redesignation  of  the  continental  control 
area  in  the  airspace  above  FL600  as 
Class  E  airspace. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace.  Navigation  (air). 

The  Amendment 

Accordingly.  14  CFR  part  71,  in  effect 
as  of  September  16, 1993,  is  amended  by 
making  the  following  clarification 
amendment: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D.  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C  App.  1348(a).  1354(a), 
1510;  Executive  Order  10854.  24  FR  9565. 3 
CFR.  1959-1963  Comp..  p.  389;  49  U.S.C. 
app.  106(g);  14  CFR  11.69. 

2.  Section  71.71  is  amended  by 
revising  paragraph  (a)  introductory  text 
read  as  follows: 

§71.71    Class  E  airspace. 
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(a)  The  airspace  of  the  United  States, 
including  that  airspace  ovwlying  the 
waters  within  12  nautical  miles  of  the 
coast  of  the  48  contiguous  states  and 
Alaska,  extending  upward  from  14^00 
feet  MSL  up  to,  but  not  including  18.000 
feet  MSL,  and  the  airspace  above  FL600, 
excluding — 
*        *        •        •        ft 

Issued  in  Washington,  DC,  on  August  16, 
1993. 

Harold  W.  Becker, 

Slonager  Airspace — ^ffuies  and  Aeronoutieal 
Informatiott  Divition. 
|FR  Doc  93-2007f  Piled  8-18-93;  8>*S  ami 
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DEPARTMENT  OF  THE  TREASURY 
Customs  Servtoe 
19CFRPart4 

Remission  or  Refund  of  Vessel  Repair 
Duties 

AGENCY:  U.S.  Customs  Service, 
Department  of  the  Treasury. 
ACTION:  Final  rule. 

SUMMARY:  This  document  amends  the 
Customs  i^eguiations  to  eliminate  the 
filing  of  snpplem^ital  petitions  for 
review  when  seeking  the  remission  or 
refund  of  vessel  repair  duties.  The 
amended  regulations  provide  that  a 
party  seeking  remission  or  refund  aKer 
liquidation  of  a  vessel  repair  entry  must 
file  a  valid  protest.  These  amendments 
conform  the  regulations  to  existing  case 
law,  and  will  simphfy  the 
administration  of  the  vessel  repair 
statute  by  ending  the  confusion  which 
has  arisen  as  to  the  proper  agency 
review  procedure  which  a  party  must 
follow  thereunder. 
EFFECTWt  DATt:  August  19. 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Larry  L.  Burton,  Carrier  RuHngs  Branch, 
(202-482-694D). 

SUPPLEMENTARY  INFORMATION: 

BackgitNmd 

As  provided  in  19  U.S.C  146B(a),  and 
§  4.14(a),  Customs  Regulations  (19  CFR 
4.14(a)).  equipment  purchases  for,  and 
repairs  made  to,  an  American  vessel, 
while  outside  the  United  States,  are 
dutiable  at  the  rate  of  50  percent  ad 
valorem  on  their  actual  cost  in  the 
foreign  country  where  they  are  incurred. 
An  entry  covering  the  applicable  duties 
must  be  filed  with  Customs  for  such 
equipment  or  repairs  following  the 
arrival  of  the  vessel  in  the  United  States. 
This  entry  would  be  forwarded  to  the 


appropriate  Customs  veaael  «epair 
liquidation  unit.  19CFR4.14(bM2). 

Duties  which  may  be  properly 
assessed  on  equipment  purchases  or 
repairs  under  §  1466(a)  are  neverthetesis 
si^ject  to  refund  or  remission  if  the 
purchases  or  repairs  are  atade  under  the 
conditions  set  forth  in  §  1466(d)  (19 
U.S.C.  1466(d)).  and  §4.14<cK3Ki-iii). 
Customs  Regulations  (19  CFR 
4.14(c)(3)(i-iii)). 

S*H:tion  4.14(d),  Customs  Regulations 
(19  CFR  4.14(d)),  prescrib«»s  the 
administrative  avenue  through  which  a 
party  may  seek  remission  or  refund  of 
vessel  repair  duties.  L'nder  this 
regulation,  a  party  may  file  an 
application  for  relief  within  60  days  of 
arrival  of  the  ves.sel.  either  challenging 
the  classification  of  an  item  or  a  repair 
expense  as  dutiable  under  §  1466(a),  or 
seeking  the  remission  or  refund  of  these 
duties  under  §  1466(d).  If  the 
applicaticH)  for  relief  is  denied,  the  party 
may  file  a  petition  for  review  under 
§  4.14(d)(2Hi).  Liquidation  of  the  entry 
is  suspended  during  both  of  these 
proceedings.  If  the  petition  for  review  is 
denied,  a  supplemental  petitiofi  may  be 
filed,  but  liquidation  of  the  entry  is  no 
longer  suspended.  19  CFR  4.14(d)(2)(iii). 

Following  liquidation  of  the  entry, 
§  4.14(f)  requires  that  a  protest  under  19 
U.S.C  1514  be  filed  against  the  decision 
to  treat  an  item  or  a  repair  expense  as 
dutiable  under  §  1466(a).  There  is, 
however,  no  equivalent  directive 
concerning  an  appeal  from  a  Customs 
decision  to  deny  remission  or  refund  of 
duties  under  §  1466(d).  it  was  in  fact 
Customs  position  that  the  remission  or 
refund  of  vessel  repair  duties  under 
§  1466(d)  was  not  encompassed  within 
§  1514  protest  procedures  and  thus  had 
to  be  pursued  through  the  supplemental 
petition  procedure. 

The  legal  permissibility  of  this 
divergent  post-liquidation  appeal 
process,  however,  was  overruled  by  the 
Court  of  International  Trade  in  the  case 
of  Penrod  Drilling  Co.  v.  United  Stattis, 

13  err  1005, 1010-1012  (laag). 

Essentially,  the  court  held  in  Penrod 
that  the  decision  by  Customs  to  deny 
remission  or  refund  under  section 
1466(d)  constituted  an  official  decision 
affectii^  the  amount  of  duties 
chargeable,  which,  therefore,  could  only 
be  appealed  by  filing  a  valid  protest 
under  §  1514.  Consequently,  the  foilure 
of  the  party  tliere  to  timely  protest 
Customs  decision  left  the  court  with  no 
jurisdiction  to  review  the  merits  of  the 
case. 

Since  the  Penrod  ruling.  Customs  has 
treated  all  supplemental  petitions  for 
remission  or  refund  of  duties  under 
section  1466(d)  as  protests,  if  they  are 


filed  in  ■  thnely  meaner  foUowing 
liquidation  of  the  related  entry. 

Accordingly,  in  light  of  the  foregoing. 
Customs  is  amending  §4.14  (d).  (^end 
(Q,  as  necessary,  in  order  lo  elimioale 
the  discredited  supplementai  petitian 
procedure  for  vessel  repairs,  ead  to 
provide  that  Cu.<;toms  decisions  denying 
remission  or  refund  under  section 
1466(d)«re  also  subject  to  pralest  under 
§1514. 

As  already  made  clear,  these 
amendments  conform  the  regulations  to 
existing  case  law,  and,  furthermore,  they 
will  simplify  the  administration  of  the 
vessel  repair  statute  by  ending  the 
confusion  which  has  arisen  as  to  the 
proper  agency  review  procedure  which 
a  party  must  follow  when  seekirtg  fhe 
remi.ssion  or  refund  of  duties 
thereunder. 

Inapplicability  of  PubDc  Notice  and 
Comment  and  Delayed  Kactive  Dale 
Requirements,  the  Regulatory 
Flexibility  Act,  aad  Executive  Order 
12291 

For  the  reasons  set  forth  in  the 
preamble,  pursuant  to  5  U.S.C  S53(b), 
good  cause  exists  for  dispensing  with 
noti(%  and  public  prooedure,  and, 
pursuant  to  5  U.S.C  S53(d),  a  delayed 
effective  date  is  not  required.  Since  this 
document  is  not  subfect  to  the  notice 
and  public  procedure  requirements  of  5 
U.S.C.  553,  it  is  not  subject  to  the 
Regulatory  Flexibility  Act  (5  U.S.C  601 
et  seq.).  These  amendments  do  not  meal 
the  criteria  for  a  "major  rule"  as  defined 
in  E.0. 12291:  therefore,  a  regulatory 
impact  analysis  is  not  required 
thereunder. 

Drafting  Information 

The  principal  author  of  this  document 
was  Russell  Berger,  Regulations  Branch, 
U.S.  Customs  Service.  However, 
personnel  from  other  offices 
participated  in  its  development. 

List  of  Subjects  in  19  CFR  Fart  4 

Customs  duties  and  inspection. 
Exports.  Freight,  Harbors,  Maritime 
carriers.  Oil  pollution.  Reporting  and    ' 
recordkeeping  requirements.  Vessels. 

Amendments  to  the  Regulations 

Part  4.  Cu.stoms  Regulations  (19  CFR 
part  4),  is  amended  as  set  forth  below. 

PART  4— VESSELS  IN  FOREIGN  AND 
DOMESTIC  TRADES 

l.The  general  authority  for  part  4  and 
the  specific  sectional  authority  for  §  4.14 
continue  to  read  as  follows: 

Authority:  5  U.S.C  301;  19  U.S.C  66, 
1624:46U.S.C  App.3; 
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Section  4.14  also  issued  undet  19  U.S.C 
1466. 1498: 

•         •         •         •         • 

2.  Section  4.14  is  amended  by 
removing  the  last  two  sentences  of 
paragraph  (d)(l)(v)  and  adding  a  new 
sentence  in  place  thereof,  by  revising 
the  last  sentence,  respectively,  of 
paragraphs  (d)(2)(iii),  (d)(2)(iv),  and  (e). 
and  by  revising  paragraph  (f)  to  read  as 
follows: 

$4.14    Foreign  aquipmant  puretiases  by, 
and  repairs  to,  Amartcan  vasaals. 


(d)*  •  * 

(v)  •  •  •  If  the  entry  has  been 
liquidated,  reliquidation  is  required. 

(2)*  •  • 

(iii)  *  •  *  The  notice  will  inform  the 
party  that  no  further  suspension  of 
liquidation  will  be  permitted. 

(iv)  •  •  *  Following  notification  of 
the  Headquarters  decision  to  the  part  v 
who  filed  the  petition,  the  vessel  repair 
liquidation  unit  shall  promptly  initiate 
liquidation  of  the  entry  in  accordance 
with  that  decision. 

le)  •  "   •  If  a  petition  for  review  is 
filed  timely,  the  vessel  repair  entry  may 
be  liquidated  after  the  date  of  the 
notification  of  the  decision  on  the 
petition  to  the  party  who  filed  the 
petition. 

(f)  Protests.  Following  liquidation  of 
an  entry,  a  protest  under  part  174  of  this 
chapter  may  be  filed  against  the 
decision  to  treat  an  item  or  a  repair  as 
dutiable  under  paragraph  (a)  of  this 
section,  or  against  the  decision  denying 
the  remission  or  refund  of  vessel  repair 
duties  under  paragraph  (c)  of  this 
section. 


Samuel  H.  Banks, 

A  cting  Com  m  issioner  of  Custom^. 

Approved:  August  2, 1993. 
Ronald  K.  Noble. 

Assistant  Secretary  of  the  Treasury. 

IFR  Doc.  93-20106  Filed  8-l»-9p;  8:45  am] 
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19  CFR  Parts  4, 10, 12, 122, 128, 141, 
148, 152,  and  162 


UMI 


[T.D.  93-66] 

Technical  Corrections  to  thf  Customs 
Regulations  | 

AGENCY:  U.S.  Customs  Service. 
Department  of  the  Treasury. 
ACTION:  Final  rule. 

SUMMARY:  This  document  amends  the 
Customs  Regulations  by  making  certain 


technical  corrections  necessary  to 
ensure  that  the  regulations  are  as 
accurate  and  up-to-date  as  possible. 
While  most  of  the  corrections  address 
typographical  and  printing  errors,  some 
involve  changes  to  regulatory  language 
to  more  accurately  reflect  the 
underlying  statutory  language;  none  of 
the  corrections  involve  changes  in 
substantive  legal  requirements. 

EFFECTIVE  DATE:  August  19, 1993. 
F0«  FURTHER  INFORMATION  CONTACT: 
Gregory  R.  Vilders,  Regulations  Branch 
(202) 482-6930. 

SUPPLEMENTARY  INFORMATION: 

Background 

It  is  Customs  policy  to  periodically 
review  its  regulations  to  ensure  that 
they  are  as  accurate  and  up-to-date  as 
possible,  so  that  the  importing  and 
general  public  are  aware  of  Customs 
programs,  requirements,  and  procedures 
regarding  import-related  activities.  As 
part  of  this  review  policy,  Customs  has 
determined  that  certain  changes 
affecting  sections  4, 10, 12, 122, 128, 
141, 148, 1.52.  and  162  of  the  Customs 
Regulations  (19  CFR  parts  4, 10, 12, 122. 
128, 141,  148,  152,  and  162)  are 
necessary  to  correct  typographical  and 
citation-referencing  errors,  e.g.,  the 
statutory  citation  to  the  United  States- 
Canada  Free-Trade  Agreement 
Implementation  Act  is  102  stat.  1851. 
not  as  is  currently  cited,  100  stat.  418. 
and  to  make  certain  conforming  changes 
to  the  regulations,  e.g.,  changing  the 
country  name  of  Dahomy  to  Benin  for 
purposes  of  certain  reciprocal  trade 
privileges.  Following  is  a  summary  of 
these  changes: 

Discussion  of  Changes 

Part  4 

1.  In  §  4.7a(c),  the  last  sentence  refers 
to  "the  Tariff  Schedules  of  the  United 
States  (19  U.S.C.  1202)"— commonly 
referenced  as  the  TSUS,  which  were 
replaced  on  January  1, 1989,  by  the 
"Harmonized  Tariff  Schedule  of  the 
United  States"^-commonly  referenced 
as  the  HTSUS.  Although  19  U.S.C.  3012 
provides  that  any  reference  in  any  law 
to  the  "Tariff  Schedules  of  the  United 
States",  "the  Tariff  Schedules",  "such 
Schedules",  and  any  other  general 
reference  that  clearly  refers  to  the  old 
Schedules  shall  be  treated  as  a  reference 
to  the  Harmonized  Tariff  Schedule,  the 
present  tariff  schedule  reference  is 
clarified  by  adding  a  reference  to  the 
HTSUS. 

2.  In  §  4.14(b)(1)  the  last  sentence 
references  §  113.14(m)  in  the  context  of 
bond  values;  however,  this  provision 
does  not  address  bond  values:  §  113.13 


does.  Accordingly,  the  reference  is 
revised  to  read  §113.13. 

3.  In  §  4.30(e)  footnote  62a  references 
footnote  59.  which  has  been  deleted. 
Accordingly,  footnote  62a  is  deleted. 

4.  In  §  4.39(b)  footnote  75  references 
footnote  58.  which  has  been  deleted. 
Accordingly,  footnote  75  is  deleted. 

Part  10 

5.  In  §  10.3(c)(3),  a  reference  to  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS)  tariff 
provision — 9801.00.70 — does  not 
employ  the  appropriate  HTSUS 
terminology.  The  word  "subheading" 
should  precede  the  tariff  provision 
reference.  (Under  the  former  Tariff 
Schedules  of  the  United  States  (TSUS), 
tariff  provision  references  were 
preceded  by  the  word  "item".)  When 
the  United  States  changed  tariff 
schedules,  from  the  TSUS  to  the 
HTSUS,  see,  T.D.  89-1,  the  correct 
terminology  v\  is  inadvertently  omitted 
in  this  provision.  This  oversight  is 
corrected  l>y  adding  the  word 
"subheading"  prnceding  the  tariff 
provision  reference. 

6.  In  §  10.41,  paragraph  (d)  makes 
reference  to  certain  parenthetical  matter 
in  paragraph  (b);  however,  paragraph  (b) 
is  a  reserved  section.  The  parenthetical 
matter  once  found  at  paragraph  (b)  is 
now  found  at  §  123.14(c).  Accordingly, 
the  reference  in  paragraph  (d)  is  revised 
to  reference  §  123.14(c). 

7.  In  §  10.53(d),  reference  is  made  to 
"subheading  9706.00.00  HTSUS"  and 
"items  766.20  and  the  Tariff  Schedules 
of  the  United  States";  the  latter 
reference  should  read  the  same  as  the 
former  reference.  Accordingly,  the  latter 
reference  is  revised  to  read  "subheading 
9706.00.00,  HTSUS". 

8.  In  §  10.59(0.  Dahomy  is 
denominated  as  a  country  entitled  to 
certain  reciprocal  trade  privileges; 
however,  since  1976,  that  country  has 
been  recognized  by  the  United  States  as 
Benin,  entitled  to  the  same  reciprocal 
trade  privileges.  Accordingly,  this 
section  is  amended  to  replace  the 
country  name  of  Dahomy  with  the 
country  name  of  Benin. 

9.  In  §  10.71.  paragraph  (e)  references 
subheading  0101.11.00.  HTSUS, 
whereas,  it  should  reference  subheading 
0106.00.50.  HTSUS.  and  paragraph  (f) 
references  item  100.01.  TSUS,  which 
provided  for  the  entry  of  purebred  cats 
and  dogs,  but  this  tariff  provision  was 
not  carried  over  into  the  HTSUS. 
Accordingly,  paragraph  (e)  is  revised 
and  paragraph  (f)  is  deleted. 

10.  In  §  10.84,  the  Automotive 
Products  Trade  Act  of  1965  is 
incorrectly  referenced  in  no  fourth 
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sentence  of  paragraph  (a)(1).  This 
printing  error  is  corrected. 

11.  In  two  sections  of  part  10,  the 
statutory  reference  to  the  United  States- 
Canada  Free-Trade  Agreement 
Implementation  Act  of  1988  is 
incorrectly  cited  as  100  stat.  418;  it 
should  read  102  stat.  1851.  Accordingly, 
the  statutory  reference  is  corrected. 

Part  12 

12.  In  T.D.  82-145,  §  12.40(0  was 
amended  by  adding  the  word 
"unlawful"  before  the  word  "abortion" 
to  reflect  the  provisions  of  19  U.S.C. 
1305;  however,  a  parallel  provision  at 
§  12.40(h)  was  not  similarly  changed. 
This  oversight  is  corrected  by  adding 
the  word  "imlawful"  before  the  word 
"abortion"  in  §  12.40(h). 

Part  122 

13.  In  §  122.1(h)(1),  the  colon 
following  the  text  should  be  a  semicolon 
to  introduce  the  second  element. 
Accordingly,  the  punctuation  is 
changed. 

Part  128 

14.  In  §  128.11,  paragraph  (b)(4) 
provides  that  an  application  for 
approval  of  an  express  consignment 
carrier  or  hub  facility  must  include  a 
processing  fee,  "as  set  forth  in 
paragraph  (e)  of  this  section".  However, 
there  is  no  paragraph  (e);  the  processing 
fee  provision  is  set  forth  in  §  128.13. 
Accordingly,  §  128.11(b)(4)  is  amended 
to  correct  this  error. 

Part  141 

15.  Certain  sections  of  subpart  F  to 
part  141 — and  some  sections  of  part 
142 — reference  the  Special  Summary 
Steel  Invoice  requirement  of  §  141.89(b), 
which  was  recently  eliminated  in  T.D. 
93-21.  Specifically,  §§141.81. 
141.82(e).  141.83(b),  141.91,  end 
141.92(a)  in  part  141  all  reference  this 
special  summary  invoice.  To  correct 
these  now  moot  references,  the 
references  to  this  special  summary 
invoice  in  §§  141.81. 141.91,  and 
141.92(a)  are  removed  from  the 
Regulations,  and  §  141.82(e)  is  deleted. 
However,  because  three  sections  in  part 
142— §§  142.3(a)(3),  142.6(a),  and 
142.16(a) — cross-reference  certain 
paragraphs  in  §  141.83,  only  the  text  of 
§  141.83(b)  is  removed;  the  paragraph  is 
reserved,  so  that  the  other  ptaragraphs  in 
§  141.83,  specifically  the  referenced 

§  141.83(d),  do  not  have  to  be 
redenominated. 

16.  In  §  141.113,  paragraph  (a)(5),  the 
reference  to  the  tariff  code  identifies  the 
wrong  subchapter  of  the  Harmonized 
Tariff  Schedule  of  the  United  States 
(HTSUS).  and.  in  paragraph  (g),  the 


reference  is  to  Schedule  8  of  the  Tariff 
Schedules  of  the  United  States  (TSUS), 
rather  than  to  subchapter  xm,  Chapter 
98,  of  the  Harmonized  Tariff  Schedule 
of  the  United  States  (HTSUS). 
Accordingly,  these  references  are 
corrected. 

Part  148 

17.  In  §  148.105(b)(3),  reference  is 
made  to  "item  numbers  of  the  tariff 
schedules"  (a  reference  to  the  TSUS) 
and  not  to  "subheading  numbers  under 
the  Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS)".  Accordingly, 
this  tariff  reference  is  revised  to 
reference  the  HTSUS. 

18.  In  §  148.113(a),  a  reference  is 
made  to  the  "subheading  9816.00.40 
HTSUS  of  the  tariff  schedules".  This 
reference  is  made  clearer  by  removing 
the  words  "of  the  tariff  schedules". 

19.  ]n  §  148.115(a)(2),  a  reference  is 
made  to  "itemis]"  of  the  tariff 
schedules.  For  the  reason  discussed  at 
number  5  above,  the  word  "subheading" 
is  added  in  lieu  of  "item"  and  the  word 
"schedules"  is  made  singular  to 
reference  the  HTSUS. 

Part  152 

20.  In  §  152.2  ,  the  reference  to 
"Customs  Form  28"  should  read 
"Customs  Form  29"  and  is  revised 
accordingly. 

Part  162 

21.  In  §  162.1d(b),  the  reference  "(area 
director  in  region  II)"  is  revised  to  read 
"(area  director.  New  York  Region)". 

Inapplicability  of  Public  Notice  and 
Coimnent  Requirements,  Delayed 
Effective  Date  Requirements,  the 
Regulatory  Flexibility  Act,  and 
Executive  Order  12291 

Inasmuch  as  these  amendments 
merely  correct  certain  typographical  and 
printing  errors  in  the  regulations  and 
otherwise  conform  the  Customs 
Regulations  to  existing  law  or  practice, 
pursuant  to  5  U.S.C.  553(a)(2)  and 
(b)(B).  good  cause  exists  for  dispensing 
with  notice  and  public  procedure 
thereon  as  unnecessary.  For  the  same 
reasons,  good  cause  exists  for 
dispensing  with  a  delayed  effective  date 
under  5  U.S.C.  553(a)(2)  and  (d)(3). 
Since  this  document  is  not  subject  to  the 
notice  and  public  procedure 
requirements  of  5  U.S.C.  553,  it  is  not 
subject  to  provisions  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.). 
This  amendment  does  not  meet  the 
criteria  for  a  "major  rule"  as  defined  in 
E.0. 12291;  therefore,  a  regulatory 
impact  analysis  is  not  required. 


Drafting  Information 

The  principal  author  of  this  document 
was  Gregory  R.  Vilders,  Regulations 
Branch. 

List  of  Subjects 

19CFRPart4 

Bonds,  Customs  duties  and 
inspection.  Imports,  Maritime  carriers. 
Merchandise,  Reporting  and 
recordkeeping  requirements.  Vessels. 

l9CFRPartlO 

Animals,  Customs  duties  and 
inspection.  Foreign  relations.  Imports, 
Motor  vehicles.  Trade  agreements.  U.S.- 
Canada Free-Trade  Agreement. 

19CFBPartl2 

Customs  duties  and  inspection, 
Prohibited  merchandise.  Restricted 
merchandise.  Reporting  and 
recordkeeping  requirements. 

19  CFR  Part  122 

Administrative  practice  and 
procedure,  Aircraft,  Airports,  Customs 
duties  and  inspection,  Reporting  and 
recordkeeping  requirements. 

19  CFB  Part  128 

Administrative  practice  and 
procedure,  Customs  duties  and 
inspection.  Freight,  Reporting  and 
recordkeeping  requirements. 

19  CFR  Part  141 

Customs  duties  and  inspection. 
Invoices,  Reporting  and  recordkeefting. 

19  CFR  Part  148 

Customs  duties  and  inspection. 
Reporting  and  recordkeeping 
requirements. 

19  CFR  Part  152 

Administjative  practice  and 
procedure,  Customs  duties  and 
inspection. 

19  CFR  Part  162     • 

Administrative  practice  and 
procedure.  Customs  duties  and 
inspection.  Reporting  and 
recordkeeping  requirements. 

Amendments  to  the  Regulations 

Parts  4. 10. 12, 122. 128, 141, 148, 
152,  and  162  of  the  Customs  Regulations 
(19  CFR  parts  4, 10, 12, 122, 128, 141, 
148, 152,  and  162)  are  amended  as  set 
forth  below: 

PART  4-VESSELS  IN  FOREIGN  AND 
DOMESTIC  TRADES 

1.  The  general  authority  citation  for 
part  4  continues  to  read  as  follows: 


44138     niiiid  Ki^atar  /  Vol.  58,  No.  159  /  Thursday.  Angust  19,  1993  /  Rules  and  R^ulatJom 


AodMrity:  5  U.S.C  301;  19  U^C  66. 
1624: 46  U.S.C  App.  3; 


14.7    [AMMndad) 

2.  In  §  4.7a,  paragraph  (c)(1)  is 
amended  by  removing  the  wards  'Tariff 
Schedules  of  the  United  State*"  in  the 
last  sentence  and  adding,  in  their  place, 
the  words  "Harmonized  Tariff  Schedule 
of  the  United  States  (HTSUS)". 


and  listing  "71-215, 93-  ",  adjacent  to 
"Benin"  in  tha  cblumn  headed 
"Treasury  Ded8ion(s)". 


§4.14    It 

3.  In  $4.14,  paragraph  (bHl)  ia 
amended  by  removing  the  reference 
"§  113.l4<m)"  and  adding,  in  its  place, 
the  reference  "§113.13". 


14.30    [Awwwdeaq 

4.  In  §  4.30.  paragraph  (e)  is  amended 
by  removing  the  "62a"  footnote. 

%AM   [AmandacQ 

5.  In  §  4.39,  paragraph  (b)  is  amended 
by  removing  and  reserving  the  "75" 
footnote. 

PART  lO-ARTlCLES  COMOfTlONALLY 
FREE,  SUBJECT  TO  A  REDUCED 
RATE,  ETC.  I 

1.  The  general  authority  citation  for 
part  10  continues  to  read  as  foUows: 

Aothoriiy:  19  U.S.C  66, 1202, 1481. 1484, 
1498. 1506. 1623. 1624; 


IIOJ    [Amended] 

2.  In  $  10.3,  paragraph  (c)(3)  is 
amended  by  adding  the  word 
"subheadings"  before  both  references  to 
"9801.00.70  or  9801.00.80". 

|ia41    [Amanded] 

3.  In  S  10.41.  paragraph  (d)  is 
amended  by  revising  the  clause  "except 
as  stated  in  the  parenthetical  matter  in 
paragraph  (b)  of  this  section,"  to  read 
"except  as  provided  at  §  123.14(c).". 


UMI 


nasi  [/ 

4.  In  §  10.53,  paragraph  (d)  is 
amended  by  removing  the  words  "items 
786.20  and  Tariff  Schedule  of  the 
United  States"  and  adding,  in  their 
place,  the  words  "subheading 
9706.00.00,  HTSUS". 

I1OJ0    [Amendedl  ! 

5.  In  $  10.59,  paragraph  (c)  is 
amended  by  adding  the  words  ". 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS)"  at  the  end  of 
the  sentence;  paragraph  (f)  is  amended 
by  removing  "Dahrany",  from  the 
column  headed  "Country",  and  "71- 
215 ',  wUdi  is  ad)acent  to  "Dahomy"  in 
the  column  headed  "Treasury 
Decision(s)".  and  adding,  in  appropriate 
alphabetical  order,  tha  couatiy  "Bwun" 


fian 

6.  In  §  10.71,  paragraph  (e)  is 
amended  by  revising  the  reference 
"0101.11.00"  to  read  "0106.00.50",  and 
paragraph  (f)  is  removed. 

f  10.84    [Amanda^ 

7.  In  section  10.84,  the  third  sentence 
of  paragraph  (a)(1)  is  amended  by 
adding  at  the  end  ",  HTSUS";  the  fourth 
sentence  is  amended  by  adding  the 
word  'Trade"  after  the  words 
"Automotive  Products"  and  adding  the 
reference  ",  HTSUS"  at  the  end  of  the 
sentence. 

8.  In  S  10.84,  paragraph  (a)(2)  is 
amended  by  removing  the  reference 
"100  Stat.  418"  within  the  parentheses 
and  by  adding,  in  its  place,  the  reference 
"102  Stat  1851". 

110^1    [Amanded] 

9.  In  §  10.301,  the  first  sentence  is 
amended  by  removing  the  reference 
"(100  Stat.  418)"  and  by  adding,  in  its 
place,  the  reference  "(102  stat  1851)". 

PART  12— SPECIAL  CLASSES  OF 
MERCHANDISE 

1.  The  authority  citation  for  part  12  is 
revised,  in  part,  to  read  as  follows: 

Autharity:  5  U.S.C  301;  19  U.S.C.  66, 1202 
(General  Note  8,  Harmonized  Tariff  Schedule 
of  the  United  States  (HTSUS)),  1624; 

Sactiom  12.40  and  12.41  also  issued  under 
19  U.S.C  1305; 


112.40    [Amandad] 

2.  In  S  12.40,  paragraph  (h)  is 
amended  by  adding  the  word 
"unlawful"  before  the  word  "abortion". 

PART  122— AIR  COMMERCE 
REGULATIONS 

1.  The  authority  citation  for  part  122 
is  revised  to  read  as  follows: 

AndMrity:  5  U.S.C.  301;  19  U.S.Q  S8b,  66. 
1433. 1436, 1459, 1590, 1594. 1623, 1624, 
1644: 49  US.C  App.  1509. 

f  122.1    [Amandad] 

2.  In  S  122.1,  paragraph  (h)(1)  is 
amended  by  removing  the  colon  and 
adding,  in  its  place,  a  semicolon. 

PART  128— EXPRESS 
C0NSIGNMEHT8 

1.  The  authority  citation  for  part  128 
is  revised  to  read  as  follows: 

AatkBrily:  19  U.S.C  86, 1202  (General 
Note  8,  Hannooized  Tariff  Schedule  of  the 
United  States  (HTSUS)).  1484, 1498, 1551. 
1555, 1556. 1585. 1824. 


1128.11    [Amandad] 

2.  In  §  128.11.  paragraph  (b)(4)  is 
amended  by  removing  the  words 
"paragraph  (e)  of  this  section"  and 
adding,  in  their  place,  the  reference 
"§128.13". 

PART  141— ENTRY  OF  MERCHANDISE 

1.  The  general  authority  citation  for 
part  141  is  revised  to  read  as  follows: 

Authority:  19  U.S.C.  66, 1448. 1484, 1624: 


I141J1    [Amended] 

2.  Section  141.81  is  amended  by 
removing  the  words  "special  summary 
invoice,  or  a". 

f141J2    [Amandad] 

3.  Section  141.82  is  amended  by 
removing  paragraph  (e). 

i  141.83    [Amandad] 

4.  Section  141.83  is  amended  by 
removing  and  reserving  paragraph  (b). 

i  141.91    [Amandad] 

5.  In  §  141.91,  the  introductory 
paragraph  is  amended  by  removing  the 
clause  ",  other  than  a  special  sununary 
invoice,". 

S  141.92    [Amandad] 

6.  In  §  141.92,  paragraph  (a)  is 
amanded  by  removing  the  clause  ", 
except  a  special  summary  invoice 
required  by  §  141.83(b).". 

1141.113    [Amandad] 

7.  In  §  141.113,  paragraph  (a)(5)  is 
amended  by  removing  the  words 
"United  States  Tariff  Schedule  (19 
U.S.C.  1202)"  and  adding,  in  their  place, 
the  words  "Harmonized  Tariff  Schedule 
of  the  United  States  (HTSUS)":  the  first 
sentence  in  paragraph  (g)  is  amended  by 
revising  the  reference  to  "subchapter 
XII"  to  read  "subchapter  XHI",  and  the 
second  sentence  is  amended  by 
removing  the  words  "subchapter  XII" 
and  by  adding,  in  their  place,  the  words 
"subchapter  Xm". 

PART  148— PERSONAL 
DECLARATIONS  AND  EXEMPTIONS 

1.  The  general  authority  citation  for 
part  148  is  revised  to  read  as  follows: 

AntlMritjr:  19  U.S.a  66, 1496, 1498, 1624; 
the  provisions  of  diis  part,  except  for  subpart 
C,  on  alK)  issued  under  19  U.S.C.  1202 
(General  Note  8.  Hannonizad  Tariff  Schedule 
of  the  United  States  (HTSUS)); 


f  148.105    [Amandad] 

2.  In  §  148.105,  paragraph  (b)(3)  is 
amended  by  removing  the  words  "item 
numbers  of  the  tariff  schedules"  and 
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adding,  in  their  place,  the  words 
"subheadings  of  the  HTSUS". 

3.  In  §  148.113,  paragraph  (a)  is 
amended  by  removing  the  words  "of  the 
tariff  schedules." 

§148.115    [Amended] 

4.  In  §  148.115,  paragraph  (a)(2) 
introductory  text  is  amended  by 
removing  the  word  "item"  and  adding, 
in  its  place,  the  word  "subheading"  and 
revising  the  word  "schedules"  to  read 
"schedule". 

PART  152— CLASSIFICATION  AND 
APPRAISEMENT  OF  MERCHANDISE 

1.  The  general  authority  citation  for 
part  152  continues  to  read  as  follows: 

Authority:  19  U.S.C.  66. 1401a,  1500. 1502. 
1624: 


§152.2    [Amended] 

2.  Section  152.2  is  amended  by 
revising  the  words  "Customs  Form  28" 
to  read  "Customs  Form  29". 

PART  162— RECORDKEEPING, 
INSPECTION,  SEARCH,  AND  SEIZURE 

1.  The  general  authority  citation  for 
part  162  continues  to  read  as  follows: 

Authority:  5  U.S.C.  301;  19  U.S.Q  66. 
1624; 


§162.1    [Amended] 

2.  In  §  162.ld,  paragraph  (b) 
introductory  text  is  amended  by 
removing  the  words  "in  region  11"  in 
parentheses  and  adding,  in  their  place, 
the  words,  "  New  York  Region". 
Samuel  H.  Banks, 
Acting  Commissioner  of  Customs. 

Approved:  August  12. 1993. 
Ronald  K.  Noble, 

Assistant  Secretary  of  the  Treasury. 
[FR  Doc.  93-20105  Filed  8-18-93;  8:45  am] 
8HJJNG  COOC  4820-42-P 

Bureau  of  Alcohol,  Tobacco  and 
Firaarms 

27CFRPart7 

[T.D.  ATF-347:  Re  Notice  No.  770] 

RIN  1512-AB07 

Disclosure  of  Aspartame  in  the 
Labeling  of  Malt  Beverages  (92F012T) 

AGENCY:  Bureau  of  Alcohol,  Tobacco 

and  Virearms  (ATF),  Department  of  the 

Treasury. 

ACTION:  Treasury  decision,  final  rule. 

SUMMARY:  This  final  rule  amends  the 
regulations  in  27  CFR  part  7,  Labeling 


and  Advertising  of  Malt  Beverages,  to 
require  a  disclosure  statement  for 
aspartame  on  malt  beverage  labels, 
when  the  product  contains  aspartame  in 
accordance  with  regulations  issued  by 
the  Food  and  Drug  Administration. 
EFFECTIVE  DATE:  September  20, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  W.  Brokaw,  Wine  and  Beer 
Branch,  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  650  Massachusetts  Avenue, 
NW..  Washington,  DC  20226,  (202)927- 
8230. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Federal  Alcohol  Administration 
Act  (FAA  Act).  27  U.S.C.  205(e)(2).  vests 
broad  authority  in  the  Director  of  the 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  as  a  delegate  of  the  Secretary 
of  the  Treasury,  to  prescribe  regulations 
which  will  provide  the  consumer  with 
"adequate  information"  as  to  the 
identity  and  quality  of  malt  beverages. 
Under  this  authority,  labeling 
requirements  are  prescribed  in  title  27, 
Code  of  Federal  Regulations,  part  7  for 
malt  beverages.  The  regulations 
requiring  basic  mandatory  labeling 
information  for  alcoholic  beverage 
products  have  been  in  effect  for  over  50 
years. 

In  recent  years,  the  Bureau  has 
considered  numerous  petitions  for 
regulation  changes  with  respect  to  the 
labeling  of  ingredients  in  alcoholic 
beverages,  including  requests  to  require 
full  ingredient  labeling,  partial 
ingredient  labeling,  even  health  warning 
statements  for  specific  ingredients 
found  in  alcoholic  beverages  which 
were  alleged  to  be  a  health  hazard.  In 
response  to  such  requests,  the  Bureau 
has  established  a  regulatory  policy  with 
respect  to  ingredient  labeling,  and  the 
need  for  disclosure  to  consimiers  of  the 
identity  of  specific  ingredients  found  to 
be  present  in  alcoholic  beverage 
products  when  it  has  Been  determined 
that  those  ingredients  pose  health  risks. 

On  October  6, 1983,  ATF  published  a 
final  rule  (T.D.  ATF-150,  48  FR  45549). 
rescinding  the  ingredient  labeling 
regulations  for  alcoholic  beverage 
products.  However,  mandatory  label 
disclosure  was  required  for  alcoholic 
beverages  containing  the  color  additive 
FD&C  Yellow  No.  5.  The  Bureau  found, 
as  a  result  of  its  rulemaking  effort,  that 
there  was  evidence  establishing  that 
consumers  of  the  few  alcoholic  beverage 
products  containing  that  color  additive 
could  have  adverse  reactions  to  the 
ingredient.  Pursuant  to  T.D.  ATF-150, 
the  Bureau  specifically  stated  that  it 
"will  look  at  the  necessity  of  mandatory 
labeling  of  other  ingredients  on  a  case- 


by-case  basis  through  its  own 
rulemaking  initiative,  or  on  the  basis  of 
petitions  for  rulemaking  under  5  U.S.C 
553(e)  and  27  CFR  71.41(c)." 

In  that  regard,  ATF  has  published  a 
final  rule  in  the  Federal  Register 
requiring  mandatory  label  disclosure  of 
saccharin  for  alcoholic  beverages 
containing  that  artificial  sweetener  (T.D. 
ATF-220;  December  20, 1985.  50  FR 
51851).  The  Bureau  has  also  published 
a  final  rule  requiring  label  disclosure  of 
sulfites  when  present  in  alcoholic 
beverages  at  a  level  often  or  more  parts 
per  million  (T.D.  ATF-236;  September 
30, 1986.  51  FR  34706). 

In  determining  whether  there  is  a 
need  to  require  label  disclosure  of 
specific  ingredients  in  alcoholic 
beverages,  ATF  has  trad  i  f  ional  ly 
utilized  the  expertise  of  the  Food  and 
Drug  Administration  (FDA).  In  1987, 
FDA  and  ATF  entered  into  a 
memorandum  of  understanding  (52  FR 
45502.  November  30, 1987),  to  clarify 
the  enforcement  responsibilities  of  each 
agency  with  respect  to  alcoholic 
beverages.  ATF  agreed  that  when  FDA 
determined  that  the  presence  of  an 
ingredient  in  food  products,  including 
alcoholic  beverages,  posed  a  recognized 
public  health  problem,  and  that  the 
ingredient  or  substance  must  be 
identified  on  a  food  product  label,  ATF 
would  initiate  rulemaking  proceedings 
to  promulgate  labeling  regulations  for 
alcoholic  beverages  consistent  with 
ATF's  health  policy  with  respect  to 
alcoholic  beverages. 

Pursuant  to  the  regulations  at  21  CFR 
172.804,  FDA  has  approved  the  use  of 
the  additive  aspartame  in  certain  food 
products.  In  1992,  FDA  issued  a  final 
rule  (57  FR  3701,  January  30, 1992),  to 
allow  for  the  addition  of  aspartame  in 
malt  beverages  of  less  than  7  percent 
alcohol  by  volume  and  containing  fruit 
juice  (21  CFR  172.804(c)(22)).  This  final 
rule  was  the  result  of  a  food  additive 
petition  submitted  by  the  Stroh  Brewery 
Company.  After  evaluating  the  data  in 
the  petition  and  other  relevant  material, 
FDA  concluded  that  the  proposed  food 
additive  use  was  safe.  FDA  has  not  yet 
approved  the  use  of  aspartame  in  any 
distilled  spirits  or  wines  subject  to  ATF 
labeling  regulations  under  the  FAA  Act. 

The  evidence  considered  by  FDA 
showed  a  need  to  alert  certain 
individuals  with  specific  medical 
conditions  to  the  presence  of 
phenylalanine  in  products  containing 
aspartame.  Thus,  FDA  regulations 
require  that  the  label  of  any  food 
containing  the  additive  aspartame  shall 
bear  the  following  statement: 
"PHENYLKETONURICS:  CONTAINS     . 
PHENYLALANINE."  This  statement  is 
directed  towards  individuals  with 
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Phenylketonuria  (PKU).  an  inherited 
disorder  of  the  metabolism  of 
phenylalanine,  who  need  to  carefully 
restrict  their  phenylalanine  intake. 

Notice  of  Propoeed  Rnlemakiiig 

On  April  19. 1993.  ATF  published 
Notice  No.  770  (58  FR  21130).  proposing 
to  adopt,  for  malt  beverage  products,  the 
specific  label  disclosure  statement 
required  by  FDA  when  aspartame  is 
used  in  a  food  product.  ATF  proposed 
that  any  malt  beverage  product 
sweetened  with  aspartame  in 
accordance  with  FDA  regulations  must 
be  labeled  with  the  mandatory 
disclosure  statement,  and  that  such 
statement  must  appear  in  capital  letters, 
separate  and  apart  from  all  other 
information.  I 

ATF  received  only  one  comment  on 
this  proposal,  from  the  American 
Medical  Association  (AMA).  The  AMA 
supported  the  proposal,  noting  that 
aspartame  can  cause  serious  health 
consequences  in  individuals  suH^ering 
from  phenylketonuria.  The  AMA  stated 
that  ATF's  proposal  to  require  a 
disclosure  statement  for  aspartame  on 
malt  beverage  labels  would  have  a 
positive  effect  in  preventing  such 
adverse  health  conset^uences. 

Thus,  ATF  is  adoptmg  the  language 
proposed  in  the  notice,  with  one  minor 
modification.  The  regulatory  language 
proposed  in  the  notice  would  have 
required  a  disclosure  statement  when  a 
malt  beverage  product  was  "sweetened" 
with  aspartame  in  accordance  with  FDA 
regulations.  This  language  was  intended 
to  cover  future  approvals  by  FDA  of  the 
use  of  aspartame  in  malt  beverage 
products.  Ik)wever,  on  April  19, 1993. 
FDA  issued  a  final  rule  (58  FR  21097), 
amending  the  food  additive  regulations 
to  provide  for  the  safe  use  of  aspartame 
as  a  "flavor  enhancer"  in  malt  beverages 
containing  less  than  3  percent  alcohol 
by  volume.  FD.\  determined  that  the 
addition  of  aspartame  to  such  beverages, 
even  at  levels  below  the  threshold  of 
sweetness,  resulted  in  a  product  with 
improved  flavor  qualities.  Technically, 
such  products  would  not  be 
"sweetened"  with  aspartame,  since  FDA 
regulations  make  a  distinction  between 
the  use  of  aspartame  as  a  "sweetener" 
and  the  use  of  aspartame  as  a  "flavor 
enhancer."  In  both  cases,  however.  FDA 
regulations  would  require  the 
mandatory  disclosure  statement. 

The  intent  of  Notice  No.  770  was  to 
propose  a  mandatory  disclosure 
statement  whenever  aspartame  was  used 
in  a  malt  beverage  product.  ATF  did  not 
intend  to  create  a  distinction  between 
the  use  of  aspartame  as  a  "sweetener" 
and  the  use  of  aspartame  as  a  "flavor 
enhancer."  So  as  to  avoid  any 


inconsistencies  with  the  terminology 
used  by  FDA,  the  final  rule  clarifies  that 
the  disclosure  statement  is  mandatory 
whenever  a  malt  beverage  product 
"contains"  aspartame.  This  requirement 
will  thus  apply  to  malt  beverages 
"sweetened"  with  aspartame,  as  well  as 
malt  beverages  containing  aspartame  as 
a  "flavor  enhancer." 

Regulatory  Flexibility  Act 

It  is  hereby  certified  that  this 
document  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  labeling 
requirement  imposed  by  this  final  rule 
is  the  same  for  large  and  small 
proprietors  who  choose  to  take 
advantage  of  FDA's  recent  approvals  of 
the  use  of  aspartame  in  certain  types  of 
malt  beverages.  Accordingly,  a 
regulatory  flexibility  analysis  is  not 
required. 

Executive  Order  12291 

It  has  been  determined  that  this 
document  is  not  a  major  regulation  as 
defined  in  E.O.  12291  and  a  regulatory 
impact  analysis  is  not  required  because 
it  will  not  have  an  annual  effect  on  the 
economy  of  $100  million  or  more;  it  will 
not  result  in  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies  or  geographical 
regions:  and  it  will  not  have  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Paperwork  Reduction  Act 

The  provisions  of  the  Paperwork 
Reduction  Act  of  1980.  Public  Law  96- 
511,  44  U.S.C.  chapter  35,  and  its 
implementing  regulations,  5  CFR  part 
1320,  do  not  apply  to  this  final  rule 
because  no  requirement  to  collect 
information  is  imposed. 

Drafting  information 

The  principal  author  of  this  document 
is  David  W.  Brokaw,  Wine  and  Beer 
Branch,  Bureau  of  Alcohol.  Tobacco  and 

Firearms. 

List  of  Subjects  in  27  CFR  Part  7 

Advertising.  Beer,  Consumer 
protection.  Customs  duties  and  Imports. 
Inspection,  and  Labeling. 

Authority  and  Issuance 

27  CFR  part  7— Labeling  and 
Advertising  of  Malt  Beverages,  is 
amended  as  follows: 


PART  7— LABEUNQ  AND 
ADVERTISINQ  OF  MALT  BEVERAGES 

Paragraph  1.  The  authority  citation 
for  part  7  continues  to  read  as  follows: 

Authority:  27  U.S.C.  205. 

Par.  2.  Section  7.22  is  amended  by 
adding  a  new  paragraph  (b)(7)  to  read  as 
follows: 

$7.22    Mandatory  label  information. 

***** 

(b)*  •  • 

(7)  Declaration  of  aspartame.  The 
following  statement,  in  capital  letters, 
separate  and  apart  from  all  other 
information,  when  the  product  contains 
aspartame  in  accordance  with  Food  and 
Drug  Administration  (FDA)  regulations; 
"PHENYLKETONURICS:  CONTAINS 
PHENYLALANINE." 

Signed:  |uly  29. 1993. 
Stephen  E.  Higginis. 
Director 

Approved:  August  6. 1993. 
John  P.  Simpson, 

Acting  Assistant  Secretary  (Enforcement). 
IFR  Doc.  93-19997  Filed  8-18-93:  8:45  ami 
BiLUNO  cooe  4eiO-31-U 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

32  CFR  Part  706 

Certifications  and  Exemptions  Under 
the  International  Regulations  for 
Preventing  Collisions  at  Sea,  1972; 
Amendment 

AGENCY:  Department  of  the  Navy,  DOD. 
action:  Final  rule. 

SUMMARY:  The  Department  of  the  Navy 
is  amending  its  certifications  and 
exemptions  under  the  International 
Regulations  for  Preventing  Collisions  at 
Sea,  1972  (72  COLREGS).  to  reflect  a 
determination  by  the  Judge  Advocate 
General  of  the  Navy  that  USS 
COLUMBUS  (SSN  762)  is  a  vessel  of  the 
Navy  which,  due  to  its  special 
construction  and  purpose,  cannot 
comply  fully  with  certain  provisions  of 
the  72  COLREGS  without  interfering 
with  its  special  fimction  as  a  naval 
submarine.  The  intended  effect  of  this 
rule  is  to  warn  mariners  in  waters  where 
72  COLREGS  apply. 
EFFECTIVE  DATE:  9  June  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Captain  RR.  Rossi.  JAGC.  U.S.  Navy. 
Admiralty  Counsel,  Office  of  the  Judge 
Advocate  General,  Navy  Department. 
200  Stovall  Street.  Alexandria,  VA 
22332-2400.  telephone  number:  (703) 
325-9744. 


UMI 
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SUPPI^MCNTARV  MF0RMATK3N:  Pursuant 
to  the  authority  granted  in  33  U.S.C 
1605,  the  Department  of  the  Navy 
amends  32  CFR  part  706.  This 
amendment  provides  notice  that  the 
Judge  Advocate  General  of  the  Navy, 
under  authority  delegated  by  the 
Secretary  of  the  Navy,  has  certiFied  that 
USS  COLIMBUS  (SSN  762)  is  a  vessel 
of  the  Navy  which,  due  to  its  special 
construction  and  purpose,  cannot 
comply  fully  with  72  COLREGS:  Rule 
21(c)  pertaining  to  the  location  and  arc 
of  visibility  of  the  stemligbt;  Annex  I, 
section  2(a)(i),  pertaining  to  the  height 
of  masthead  li^t;  Annex  I,  section  2(k), 
pertaining  to  the  height  and  relative 
positions  of  the  anchor  lights;  and 
Annex  I,  section  3(b),  pertaining  to  the 
location  of  the  sidelights.  Full 
compliance  with  the  above-mentioned 
72  COLREGS  provisions  would  interfere 
with  the  special  function  and  purpose  of 
the  vessel.  The  Judge  Advocate  General 
of  the  Navy  has  also  certified  that  the 
above-mentioned  lights  are  located  in 


closest  possible  compliance  %rith  the 
applicable  72  OOLREGS  requirements. 

Notice  is  also  provided  to  the  effect 
that  USS  COLUMBUS  (SSN  762)  is  a 
member  of  the  SSN  688  class  of  vessels 
for  which  certain  exemptions,  pursuant 
to  72  COLREGS,  Rule  38,  have  been 
previously  authorized  by  the  Secretary 
of  the  Navy.  The  exemptions  pertaining 
to  that  class,  found  in  Uie  existing  tables 
of  section  706.3.  are  equally  applicable 
to  USS  COLLMBUS  (SSN  762). 

Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  parts  296  and 
701,  that  publication  of  this  amendment 
for  public  comment  prior  to  adoption  is 
impracticable,  unnecessa-^v.  and 
contrary  to  public  interest  since  it  is 
based  on  technical  findings  that  the 
placement  of  lights  on  this  vessel  in  a 
manner  differently  from  that  prescribed 
herein  will  adversely  affect  the  vessel's 
ability  to  perform  its  military  functions. 

List  of  Subiects  in  32  CFR  Vaxt  706 

Marine  Safety,  Navigation  (Water), 
and  Vessels. 


PART  706— (AMENDEDl 

Accordingly,  32  CFR  Part  706  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  706 
continues  to  read: 

Authority:  33  U.S.C  160S. 

2.  Table  one  of  §  706.2  is  amended  by 
adding  the  following  vessel: 

Table  One 


Vessels 

Number 

Distance 

in  meters 

o«  forward 

mastttead 

light 

b^ 

minimum 

required 

heigM 

§2(a)(i). 

annexl 

USS  COLUMBUS  .... 

SSN  762 

3.5 

3.  Table  three  of  §  706.2  is  amended 
by  revising  the  column  headings  and 
adding  the  following  vesseh 


Tables 


Vessel 


Number 


Masthead 

ligMs,  arc  o1 

vsitjilrty; 

rule  21(a) 


SideNghts, 

arc  of  vtsh 

t)iiity;  ruie 

21(b) 


Stem  bghl, 
arc  of  visi- 
bility; rule 
21(c) 


Sidelghis, 
dBtanceir>- 

boardof 
ship's  sides 

in  motors; 

§3(b)  annex 

1 


Stem  hght, 
dstarve  for- 
ward of 
stem  in  me- 
ters; rule 
21(c) 


FonwardarK 
chor  NgM, 

height 

atwve  ttuU 

in  meters; 

§2(K)  annex 

1 


Anchor  lights, 
retalionsh^  of 
aft  Iqht  to  for- 
ward ligM  in 
motors;  §2(K) 
annex  l 


USS  COLUMBUS SSN  762 


205 


42 


6.2 


3.5    1.7  below. 


Dated:  )uae  9. 1993. 

Approved: 
D.  A.  AOirecbt, 

Acting  Judge  Advocate  General. 
II'R  Doc.  93-20090  Filed  8-18-93;  8:45  am) 
aiuMQ  oooE  aaio-et-p 


32  CFR  Part  706 

Certifications  and  Exemptions  Under 
the  International  Regulations  for 
Preventing  Cdiisions  at  Sea,  1972; 
Amendment 

agency:  Department  of  the  Navy.  DOD. 
ACTION:  Final  rule. 

SUMMARY:  The  Department  of  the  Navy 
is  amending  its  certifications  and 
exemptions  under  the  Internet  i(Hial 
Regulations  for  Preventing  Collisions  at 
Sea,  1972  (72  COLREGS),  to  reflect  that 
the  Judge  Advocate  General  of  the  Navy 
has  determined  that  USS  HURRICANE 
(PC  3)  is  a  vessel  of  the  Navy  which,  due 


to  its  special  construction  and  purpose, 
cannot  comply  fully  with  certain 
provisions  of  the  72  OOLREGS  without 
interfering  with  its  special  functions  as 
a  naval  patrol  craft.  The  intended  effect 
of  this  rule  is  to  warn  mariners  in  waters 
where  72  COLREGS  apply. 

EFFECTIVE  DATE:  July  6, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Captain  R.  R.  Rossi,  JAGC,  U.S.  Navy, 
Admirahy  Counsel,  Office  of  the  Judge 
Advocate  General.  Navy  Department, 
200  Stovall  Street,  Alexandria.  VA 
22332-2400,  telephone  number:  (703) 
325-9744. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  granted  in  33  U.S.C 
1605,  the  Department  of  the  Navy 
amends  32  CFR  part  706.  This 
amendment  provides  notice  that  the 
Judge  Advocate  General  of  the  Navy, 
under  authority  delegated  by  the 
Secretary  of  the  Navy,  has  certified  that 
USS  HURRICANE  (PC  3)  is  a  vessel  of 
the  Navy  which,  due  to  its  special 


construction  and  purpose,  cannot 
comply  hilly  with  72  COLREGS,  Rule 
23(a)(ii),  pertaining  to  display  of  a 
masthead  light  and  a  second  (after) 
masthead  light  on  vessels  exceeding  50 
meters  in  length;  Annex  I,  paragraph 
2(k),  pertaining  to  the  vertical  distance 
between  the  forward  and  after  anchor 
lights  and  the  height  of  the  forward 
anchor  light  above  the  hull;  Rule  21(c), 
pertaining  to  location  of  the  stemligbt. 
without  interfiering  with  its  special 
functions  as  a  naval  patrol  craft.  The 
Judge  Advocate  General  of  the  Navy  has 
also  certified  that  the  number  of 
masthead  lights  displayed  and  the 
location  of  the  other  n>entioned  lights 
are  in  closest  possible  compliance  with 
the  applicable  72  COLREGS 
requirements. 

Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  parts  296  and 
701,  that  publication  of  this  amendment 
for  public  comment  prior  to  adoption  is 
impracticable,  unnecessary,  and 
contrary  to  public  interest  since  it  is 
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based  on  technical  findings  that  the 
number  and  placement  of  lights  on  USS 
HURRICANE  (PC  3)  in  a  manner 
diffierently  from  that  prescribed  herein 
will  adversely  affect  the  vessel's  ability 
to  perform  its  military  functions. 


List  of  Subjects  in  32  CFR  Part  706 

Marine  safety.  Navigation  (water),  and 
Vessels. 

PART706-(AMENDEO] 

Accordingly.  32  CFR  part  706  is 
amended  as  follows: 


Table  Three 


1.  The  authority  citation  for  32  CFR 
part  706  continues  to  read: 

Authority:  33  U.S.C  1605. 

2.  Table  three  of  §  706.2  is  amended 
by  revising  the  column  headings  and 
adding  the  following  ship: 


Vessel 


Number 


Masthead 

lights,  arc  of 

visibility; 

rule  21(a) 


Sidelights, 

arcof  visi- 

t>ility;  rule 

21(b) 


Stem  light, 

arcof  vis«- 

b(tity:rule 

21(c) 


SidengMs, 
distance  irv 

board  of 
ship's  sides 

in  meters; 

§3(b)  anf>ex 

1 


Stern  light, 
distance  for- 
ward of 
stem  In  me- 
ters; rule 
21(c) 


Forward  sm- 
chor  light, 

height 

above  hull 

in  meters; 

§2(K)  annex 

1 


Anchor  lights 
relationship  of 
aft  light  to  for- 
ward light  in 
meters;  §2(K) 
annex  1 


USS  HURRICANE  PC  3 


^  Only  wtien  towing. 

Dated:  July  6, 1993. 

Approved. 
O.A.  Albfedit, 

Acting  fudge  Advocate  General. 
IFR  Doc  93-20098  Filed  8-18-93;  8:45  ami 
MUMO  COOK  3eie-ei-p 


25.5' 


3.0    1.1  below. 


UMI 


DEPARTMENT  OF  COMMERCE 

National  Telecommunications  and 
information  Administration 

47CFRPart300 

[Docket  No.  930343-3043] 

Manual  of  Regulations  and  Procedures 
for  Federal  Radio  Frequency 
Management 

AGENCY:  National  Telecommimications 
and  Information  Administration  (NTIA), 
Commerce.  i 

ACTION:  Final  rule.  ! 

SUMMARY:  The  Department  of  Commerce 
annoimces  that  the  National 
Telecommunications  and  Information 
Administration's  "Manual  of 
Regulations  and  Procedures  for  Federal 
Radio  Frequency  Management"  (NTIA 
Manual)  has  been  revised.  This  action 
has  been  taken  to  comply  with  sections 
104  (a)  and  (b)  of  the  National 
Telecommimications  and  Information 
Administration  Organization  Act  (Act), 
which  directs  the  Secretary  of 
Commerce  and  NTIA  to  include  in  the 
NTIA  Manual  procedures  for  the  public 
to  obtain  nonclassiFied  Federal 
Government  radio  frequency  spectrum 
management  information.  In  addition. 
NTIA  issues  this  final  rule  to  amend  47 
CFR  part  300  so  that  reference  is  made 
to  the  May  1992  edition  of  the  NTIA 


Manual,  as  revised  through  June  1993. 
rather  than  to  the  May  1989  edition;  and 
reference  is  made  to  the  Act  as  new 
authority,  in  addition  to  Executive 
Order  12046.  for  issuance  of  the 
regulations  presented  in  the  NTIA 
Manual. 

EFFECTIVE  DATE:  Revisions  to  the  NTIA 
Manual  are  effective  as  of  August  19, 
1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Norbert  Schroeder.  Manager,  Spectrum 
Openness  Program,  Office  of  Spectrum 
Management,  NTIA  (202-482-3999.  or 
202-482-1139). 

SUPPLEMENTARY  INFORMATION: 
Background 

NTIA  is  responsible  for  developing 
and  implementing  regulations  regarding 
the  Federal  Government's  management 
and  use  of  the  radio  frequency 
spectrum;  these  regulations  are  set  forth 
in  the  NTIA  Manual.  Sections  104  (a) 
and  (b)  of  the  Act  (Pub.  L.  102-538;  47 
U.S.C.  903)  require  that  the  Secretary  of 
Commerce  and  NTIA  revise  the  NTIA 
Manual  to  include  procedures  for  the 
public  to  obtain  nonclassified  Federal 
Government  spectrum  management 
information.  The  Act  also  requires  that 
these  revisions  be  published  in  the 
Federal  Register.  These  revisions  make 
changes  in  the  existing  Chapter  1 
(Authority  and  Organization)  and  add  a 
new  Chapter  11  (Public  Access  to  the 
Federal  Spectrum  Management  Process) 
to  the  NTIA  Manual. 

Revisions  to  the  NTIA  Manual 

The  revisions  to  Chapter  1  of  the 
NTIA  Manual  change  the  Bylaws  of  the 
Interdepartment  Radio  Advisory 
Committee  (IRAC)  such  that  all  IRAC 


meetings  are  to  be  divided  into  open 
and  closed  portions.  The  revisions 
provide  that  attendance  during  the  open 
portion  of  a  meeting  is  unrestricted; 
however,  attendance  during  the  closed 
portion  of  a  meeting  is  restricted  to  full- 
time  officers  and  employees  of  the 
Federal  Government  and  their 
assistants.  An  agenda  for  any  given 
IRAC  meeting  may  include  open  items 
only  if  advance  arrangements  have  been 
made  with  the  Program  Manager  of 
NTIA's  Spectrum  Openness  Program. 
Discussions  during  the  open  portion  of 
an  IRAC  meeting  shall  be  limited  to 
discussions  of  subjects  related  to  the 
open  agenda  items  announced  for  the 
meeting. 

Detailed  procedures  are  found  in  the 
new  Chapter  11  of  the  NTIA  Manual 
and  are  discussed  below;  these 
procedures  are  to  be  used  by  the  public 
in  obtaining  the  Federal  Government 
spectrum  management  information 
identified  in  the  Act.  Pursuant  to  the 
Act,  the  Department  of  Commerce  is 
improving  Federal  spectrum 
management  activities  regarding  (1) 
provision  of  opportunities  for  the  public 
to  make  presentations  to  the  IRAC  and 
receive  advice  from  spectrum 
management  officials  in  NTIA;  (2) 
publication  of  major  spectrum 
management  policy  proposals,  with 
opportunity  for  public  review  and 
comment,  and  policy  decisions;  (3) 
provision  of  nonclassified  spectrum 
management  information  to  the  public; 
and  (4)  consideration  of  requests  by  the 
public  for  access  to  those  portions  of  the 
radio  frequency  spectrum  that  are 
allocated  for  Federal  Government  use. 

Anyone  who  is  planning  to  make  a 
presentation  to  the  IRAC  or  is  seeking 
advice  from  spectrum  management 
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ofTicials  in  NTIA  should  contact  the 
Program  Manager  of  the  Spectrum 
Openness  Program  (the  Openness 
Program  Manager)  in  the  Spectrum 
Plans  and  Policies  Directorate  of  NTlA's 
Office  of  Spectrum  Management.' 
Members  of  the  public  who  are 
preparing  presentations  to  the  TRAC 
should  consider  the  following:  (1)  The 
IRAC  advises  NTIA  and  the  Assistant 
Secretary  for  Communications  and 
Information  relative  to  the  Federal 
management  of  the  radio  frequency 
spectrum;  (2)  the  member-agency 
representatives  manage,  or  coordinate, 
diverse  types  of  radiocommunications 
facilities  and  services  in  their  respective 
agencies;  (3)  some  of  these  services  are 
obtained  from  Government-owned 
facilities  and  some  are  obtained  from 
privately-owned  facilities;  and  (4)  the 
IRAC  awards  neither  grants  nor 
contracts  of  any  kind. 

Presentations  to  the  IRAC  by  the 
public  may  include  (1)  descriptions  of 
developing  technologies  or  innovative 
applications  of  existing  technologies 
that  are  relevant  to  radio  spectrum 
management  and  usage;  (2)  proposals 
for  new  radiocommunication  services  or 
improved  approaches  for  spectrum 
management;  and  (3)  comments  on 
spectrum  issues  currently  being 
addressed  by  the  IRAC  or  NTIA. 
Information  provided  by  the  public 
during  the  open  portions  of  IRAC 
meetings  shall  have  no  distribution 
restrictions.  During  the  open  portions  of 
IRAC  meetings,  questions  and 
comments  by  members  of  the  public  on 
presentations  by  others  should  be 
addressed  to  the  Chairman  of  the  IRAC 

When  plans  have  been  made  for 
members  of  the  public  to  make  a 
presentation  to  the  IRAC,  an 
announcement  shall  be  placed  on  the 
NTIA  computer  bulletin  board  (NTIA 
Bulletin  Board)  and,  to  the  extent  that 
Sf>ectnun  Openness  Program  resources 
permit,  an  announcement  shall  also  be 
sent  to  individuals  and  organizations 
listed  on  NTlA's  Openness  Program 
mailinglist.2  This  announcement  shall 

(1)  define  the  subject  to  be  addressed; 

(2)  indicate  the  scheduled  date  and 
place  for  the  presentation;  (3)  provide  a 
brief  summary  of  the  scheduled 
presentation;  and  (4)  identify  an 
individual  who  can  answer  detailed 


questions  on  the  scheduled 
presentation.  Anyone  planning  to  attend 
a  scheduled  open  portion  of  an  IRAC 
meeting  should  contact  the  Openness 
Program  Manager  in  advance  of  the 
meeting  date  to  ensure  that  adequate 
seating  can  be  made  available  for  the 
meeting. 

In  general,  nonclassified  Federal  radio 
frequency  spectrum  management 
information  held  by  NTIA  (including 
access  to  electronic  databases)  is 
available  to  the  public.  However,  public 
access  to  some  information  is  restricted 
by  Federal  law.  Anyone  seeking  Federal 
spectrum  management  information  on 
such  topics  as  the  status  of  Federal 
Government  spectrum  management 
activities,  the  Federal  agencies'  use  of 
the  spectrum,  the  location  of  specific 
documents  related  to  spectrum 
management,  or  the  status  of  given 
policies  and  policy  developments, 
should  contact  the  Openness  Program 
Manager.  Extensive  information  is 
available  for  direct  public  access  on  the 
NTIA  Bulletin  Board  and  in  the  NTIA 
Reference  Room."*  Because  of  the 
voluminous  nature  of  some  types  of 
information,  requesters  may  be  asked  to 
reimburse  the  hTTIA  for  document 
copying  costs. 

NTIA  shall  provide  prompt  and 
impartial  consideration  to  all  public 
requests  for  access  to  those  portions  of 
the  spectrum  that  are  allocated  for 
Federal  Government  use.'*  AH  requests 
shall  be  reviewed  by  NTIA,  with 
assistance  from  the  IRAC,  to  determine 
the  likely  impact  on  the  Federal 
Government's  existing  and  planned 
spectrum  uses.  The  Openness  Program 
Manager  shall  inform  the  Federal 
Communications  Commission  (FCC) 
when  a  review  of  an  access  request  from 
the  public  has  been  initiated  and  shall 
advise  the  FCC  of  any  preliminary 
■  conclusions  on  allocation  changes  that 
may  relate  to  pending  FCC  allocation  or 


<  The  ofTics  of  the  Program  Manager  {at  the 
Spectrum  Openness  Program  is  located  in  Room 
4092. 14th  St.  and  Pennsylvania  Ave..  hJW., 
Washington,  DC  20230.  The  Manager  can  be 
reached  aa  follows:  (i)  (202)  482-3999  or  (202)  4A2- 
1139  (for  voice),  (ii)  (202)  482-4396  (for  facsimile), 
and  (iii)  (202)  482-1199  (for  the  NTIA  Bulletin 
Board). 

>  Requests  for  infoimation  regarding  hTTlA's 
mailing  list  should  be  directed  to  the  Prognun 
Manager,  Spectrum  Openness  Program. 


'  The  NTIA  Reference  Room  contains  documents 
pertinent  to  a  variety  of  teleconununicaltons 
subfects,  including  spectrum  nunagement  ivwes. 
These  documents  are  available  for  reviei*  by  the 
public.  While  these  documents  are  physicailv 
located  in  Wsshington,  DC,  a  growing  number  of 
these  documents  ari  becoming  avaiiabie  in 
machine-readable  form  and  are.  twing  placed  on  the 
NTIA  Bulletin  Board.  This  Bulletin  Board  is 
accessible  globally  free  of  charge  to  anyone  with  a 
personal  computer  connected  to  the  public 
switched  telephone  network  (the  direct  telephone 
number  is  (202)  482-1199.  The  NTIA  Reftrence 
Room  is  located  in  office  of  the  Program  Manager, 
Spectrum  Openness  Program,  in  room  4092, 14th 
St.  and  Pennsylvania  Ave..  NW..  Washington.  TX) 
20230.  The  scheduled  hours  are  9:30-1 1 :30  am  and 
1:30-3:30  pm,  Tuesday  through  Thursday. 

'in  cases  where  the  spectrum  requested  for  use 
•  is  within  a  band  allocated  for  exclusive  non- 
Govemment  use  in  the  National  Table  of  Frequency 
Allocations,  the  requester  will  be  referred  to  the 
Federal  Communications  Commission. 


authorization  decisions.  The  statiis  and 
the  ultimate  disposition  of  all  requests 
shall  be  provided  to  the  requester  and 
made  avaiiabie  to  tlie  public  tlirough 
announcements  placed  in  the  NTIA 
Reference  Room,  on  the  NTIA  Bulletin 
Board,  and  to  the  extent  Spectrum 
Openness  Program  resources  permit,  in 
mailings  to  individuals  and 
organizations  listed  on  NTlA's 
Openness  Program  mailing  list. 

Authorizations  for  operating  non- 
Federal  Government 
radiocommunication  stations  must  be 
obtained  from  the  FCC.  Requests  from 
the  public  for  NTlA's  views  on  public 
use  of  spectrum  allocated  for  Federal 
Government  use  should  be  presented  to 
the  Openness  Program  Manager.  The 
requests  should,  as  appropriate,  include 
the  following  information:  (1)  The  radio 
frequency  band  or  bands  affected;  (2) 
the  reasons  why  the  requirement  for 
radio  frequency  spectrum  use  cannot  be 
accommodated  within  non-Federal 
Government  spectrum;  (3)  the  likely 
impact  on  the  radiocommunication 
services  currently  using  the  spectrum 
under  consideration;  (4)  the 
radiocommunication  service  proposed 
and  a  functional  description,  including 
technical  parameters,  of  the  system;  (5) 
the  geographic  area  to  be  served  by  the 
pTt)posed  radiocommunication  service; 
(6)  the  planned  schedule  for 
implementing  the  proposed 
radiot:ommunication  service;  (7)  a 
destr'ption  of  the  actions  by  the  FCC  on 
the  request;  and  (8)  the  name,  address, 
telephone  number,  and  facsimile 
numhtir  of  the  individual  who  can  be 
contained  for  more  information 
revjarrting  the  request. 

All  major  nonclassified  policy 
proposals  and  decisions  involving 
Federal  spectrum  management  shall  be 
puhi'.shed  in  the  Federal  Register. 
VVhen  policy  proposals  are  published, 
speiitli:  procedures  shall  be  included 
for  the  public  to  .submit  comments  to 
NTI.A.  In  addition  to  publishing  major 
poJK  y  proposals  and  decisions  in  the 
Federal  Register,  summaries  of  current 
Federal  spectrum  management  activities 
that  are  of  general  interest  shall  be  made 
available  to  the  public  through 
announcements  placed  in  the  fNTTlA 
Referente  Room,  on  the  NTIA  Bulletin 
Board,  and  to  the  extent  Spectrum 
Openness  Program  resourt»s  permit,  in 
mailings  to  individuals  and 
organizations  listed  on  the  NTIA 
Openness  Program  mailing  list. 

Amendments  to  the  CFR 

A  flnal  rule  is  promulgated  that 
amends  47  CFR  part  300,  which 
currently  refers  to  the  May  1989  edition 
of  the  NTIA  Manual.  NTIA  issued  a  new 
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edition  of  the  NTIA  Manual  in  May 

1992.  which  was  revised  in  September 
1992  and  is  again  revised  as  discussed 
herein.  This  Gnal  rule  amends  47  CFR 
300.1  (b)  to  refer  to  the  May  1992 
edition  of  the  NTIA  Manual,  as  revised 
through  June  1993,  on  file  with  the 
Federal  Register.  The  final  rule  also 
refers  to  the  National 
Telecommunications  and  Information 
Administration  Organization  Act,  Public 
Law  102-538.  codified  at  47  U.S.C.  901 
et  seq.,  as  additional  authority  for  the 
issuance  of  the  regulations  contained  in 
the  NTIA  Manual. 

Copies  of  the  May  1992  edition  of  the 
NTIA  Manual,  as  revised  through  June 

1993,  are  available  from  the 
Superintendent  of  Documents.  U.S. 
Government  Printing  Office, 
Washington,  DC  20402  (stock  number  is 
903-008-00000-8,  cost  is  $95.00  which 
includes  one  copy  of  the  manual  and  a 
subscription  to  all  revisions  to  be  issued 
during  the  three-year  period  starting 
May  1992).  The  revisions  discussed 
herein  will  be  included  in  the  next 
regular  distribution  to  subscribers  of  the 
NTIA  Manual,  and  are  available  (1)  in 
hard  copy  form  from  Norbert  Schroeder. 
Program  Manager,  Spectrum  Openness 
Program,  room  4092, 14th  and 
Pennsylvania  Ave.,  Washingt(Mi,  DC 
20230,  (202)  482-3999  or  (202)  482- 
1139,  or  (2)  in  electronic  form  from  the 
NTIA  Bulletin  Board,  which  can  be 
reached  at  (202)  482-1199. 

Qassification 

This  rule  is  not  a  major  rule  under 
E.0. 12291  because  it  is  not  a  regulation 
that  is  likely  to  result  in  (1)  An  annual 
effect  on  the  economy  of  $100  million 
or  more;  (2)  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  state  or  local 
government  agencies,  or  geographic 
regions;  or  (3)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
in  the  ability  of  U.S.-based  enterprises 
to  compete  with  foreign-based 
enterprises  in  domestic  or  export 
markets. 

The  NTTA  Manual  and  revisions 
thereto  concern  Federal  management  of 
the  radio  firequency  spectrum,  and  is 
thus  exempt  from  notice  and  comment 
requirements  pursuant  to  section 
553(a)(2)  of  the  Administrative 
Procedure  Act  (APA).  With  respect  to 
the  technical  amendments  to  47  CFR 
part  300,  pursuant  to  sections  553(b)(B) 
and  (d)  of  the  APA,  the  Secretary  of 
Commerce  finds  for  good  cause  that  it 
is  unnecessary  and  contrary  to  the 
public  interest  to  provide  notice  and 
public  comment  on  this  rule  or  to  delay 
for  thirty  days  its  implementation, 


because  this  rule  makes  a  technical, 
non-substantive  amendment  to  the 
regulation. 

Because  this  rule  is  being  issued 
without  prior  public  comment,  a 
regulatory  fiexibility  analysis  is  not 
required  under  the  Regulatory 
Flexibility  Act.  This  rule  does  not 
contain  a  collection-of-information 
requirement  subject  to  the  Paperwork 
Reduction  Act,  and  does  not  contain 
policies  with  federalism  implications 
sufficient  to  warrant  preparation  of  a 
federalism  assessment  under  E.O. 
12612. 

List  of  Sub)ects  in  47  CFR  Part  300 

Incorporation  by  reference.  Radio. 

For  the  reasons  set  forth  in  the 
preamble.  47  CFR  part  300  is  revised  as 
follows: 

PART  300— MANUAL  OF 
REGULATIONS  AND  PROCEDURES 
FOR  FEDERAL  RADIO  FREQUENCY 
MANAGEMENT 

Authority:  47  U.S.C.  901  ef  seq..  Executive 
Order  12046  (March  27, 1978),  43  FR  13349. 
3  CFR  1978  Comp..  p.  158. 

§  300.1  Incorporation  by  reference  of  ttie 
Manual  of  Regulations  and  Procedures  for 
Federal  Radio  Frequency  Management 

(a)  The  Manual  of  Regulations  and 
Procedures  for  Federal  Radio  Frequency 
Management  (hereinafter  referred  to  as 
the  NTIA  Manual)  is  issued  by  the 
Assistant  Secretary  of  Commerce  for 
Communications  and  Information,  and 
is  specifically  designed  to  cover  the 
Assistant  Secretary's  frequency 
management  responsibilities  pursuant 
to  delegated  authority  under  47  U.S.C. 
901  ef  seq.  and  Executive  Order  12046 
(March  27, 1978). 

(b)  The  Federal  agencies  shall  comply 
with  the  requirements  set  forth  in  the 
May  1992  edition  of  the  NTIA  Manual, 
as  revised  through  June  1993.  which  is 
incorporated  by  reference  with  approval 
of  the  Director,  Office  of  the  Federal " 
Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51. 

(c)  The  NTTA  Manual  is  scheduled  for 
revision  in  January.  May,  and 
September  of  each  year  and  notices  of 
these  changes  are  printed  in  the  Federal 
Register.  The  complete  NTIA  Manual 
can  be  obtained  fixim  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington,  DC  20402,  by  referring  to 
Catalog  Number  903-008-00000-8.  A 
reference  copy  of  the  NTIA  Manual, 
including  all  revisions  in  effect,  is 
available  for  use  in  the  office  of  the 
Program  Manager,  Spectrum  Openness 
Program,  room  4092. 14th  and 
Pennsylvania  Ave.,  Washington,  DC 


20230.  The  NTIA  Manual  is  on  file  in 
the  office  of  the  Federal  Register,  800 
North  Capital  Street.  NW.,  suite  700. 
Washington.  DC  20002. 
Ronald  H.  Brawn. 
Secretary  of  Commerce. 
IFR  Doc.  93-20068  Filed  8-18-93;  8:45  am] 
BILUNOCOOC  3S10-60-P 


National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  675 

P>oclcet  No.  921185-3021;  I.D.  081193B] 

Groundfish  of  the  Bering  Sea  and 
Aleutian  Islands  Area 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Apportionment  of  reserve; 

requests  for  comments. 

summary:  NMFS  announces  that 
amounts  of  the  reserve  are  apportioned 
to  augment  target  categories;  pollock. 
Pacific  ocean  perch,  and  "other  red 
rockfish"  in  the  Bering  Sea  subarea  (BS); 
sharpchin/northem  rockfish.  shortraker/ 
rougheye  rockfish.  sablefish.  and  Pacific 
ocean  perch  in  the  Aleutian  Islands 
subarea  (AI);  and  Greenland  turbot  in 
the  Bering  Sea  and  Aleutian  Islands 
management  area  (BSAI).  This  action  is 
necessary  to  allow  for  ongoing  harvest 
and  account  for  previous  harvest  of  the 
total  allowable  catch  (TAC)  of  the  above 
target  species  or  species  categories.  It  is 
intended  to  promote  the  goals  and 
objectives  of  the  Fishery  Management 
Plan  for  the  Groundfish  Fishery  of  the 
BSAI  (FMP). 

EFFECTIVE  DATE:  12  noon.  Alaska  local 
time  (A.l.t).  August  19, 1993,  through  12 
'midnight,  A.l.t..  December  31. 1993. 
Comments  must  be  received  by 
September  3. 1993. 

ADDRESSES:  Comments  should  be  sent  to 
Ronald  J.  Berg,  Chief.  Fisheries 
Management  Division,  Alaska  Region. 
NMFS.  P.O.  Box  21668.  Juneau.  Alaska 
99802-1668.  or  be  delivered  to  9109 
Mendenhall  Mall  Road,  Federal 
Building  Annex,  suite  6,  Juneau,  Alaska 
FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  N.  Smoker,  Resource 
Management  Specialist,  Fisheries 
Management  Division,  NMFS,  907-586- 
7228. 

SUPPLEMENTARY  INFORMATION:  The 
groundfish  fishery  in  the  BSAI  exclusive 
economic  zone  is  managed  by  the 
Secretary  of  Commerce  according  to  the 
FMP  prepared  by  the  North  Pacific 
Fishery  Management  Council  under 
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authority  of  the  Magnuson  Fishery 
Conservation  and  Management  Act. 
Fishing  by  U.S.  vessels  is  governed  by 
regulations  implementing  the  FMP  at  50 
CFR  parts  620  and  675. 

The  Director  of  the  Alaska  Region, 
NMFS,  has  determined  that  the  initial 
TACs  specified  for  pollock,  Pacific 
ocean  perch,  and  the  "other  red 
rockfis^"  species  category  in  the  BS, 
and  for  the  sharpchin/northem  rockfish, 
shortiaker/rougheye  rockfish  species 
categories,  sablefish,  and  Pacific  ocean 
perch  in  the  AI,  and  Greenland  turbot  in 
the  BSAI,  need  to  be  supplemented  from 
the  non-specific  reserve  in  order  to 
continue  operations  and  account  for 
prior  harvest.  Therefore,  in  accordance 
with  §  675.20(b),  NMFS  apportions  from 
the  reserve  to  TACs  for  the  following 
species:  (1)  For  the  HAS  area— 97,500 
metric  tons  (mt)  to  pollock,  499  mt  to 
Pacific  ocean  perch,  180  mt  to  "other 
red  rockfish"  species  category:  (2)  for 
the  AI  area — 765  mt  to  the  sharpchin/ 
northern  species  category,  165  mt  to  the 
shortraker/rougheye  rockfish  species 
category,  390  mt  to  sablefish,  2,085  mt 
to  Pacific  ocean  perch;  and  (3)  for  the 
BSAI  area — 1,050  mt  to  Greenland 
turbot. 


These  apportionments  are  consistent 
with  §67S.20(a)(2)(i)  and  do  not  result 
in  overfishing  of  a  target  species  or  the 
"other  species"  category  because  the 
revised  TACs  are  equal  to  or  less  than 
specifications  of  acceptable  biological 
catch. 

The  revised  apportionments  of 
pollock  to  vessels  catching  pollock  for 
processing  by  the  inshore  and  offshore 
components  in  the  BS  are  781,625  mt  to 
vessels  catching  pollock  for  processing 
by  the  offshore  component  and  420,875 
mt  to  vessels  catching  pollock  for 
processing  by  the  in^ore  component 
pursuant  to  §  675.20(a)(2)(iii). 

The  revised  apportionment  of  the  AI 
sablefish  TAC  between  users  of  trawl 
and  combined  hook-and-Une  and  pot 
gear  are  650  mt  to  trawl  gear  and  1,950 
mt  to  combined  hook-and-line  and  pot 
gear  pursuant  to  §  675.24(c)(ii). 

Classification 

This  action  is  taken  imder  §§  675.20 
and  675.24  and  is  in  compliance  with 
E.O. 12291. 

The  Assistant  Administrator  for 
Fisheries,  NOAA.  finds  for  good  cause 
that  providing  prior  notice  and  pubUc 
comment  as  well  as  delaying  the 


effective  date  of  this  action  is 
impracticable  and  contrary  to  the  public 
interest.  NMFS  expects  to  reach  the 
TAC  for  pollock,  Pacific  ocean  perch, 
and  "other  red  rockfish"  in  the  BS; 
sharpchin/northem  rockfish,  shortraker/ 
rou^eye  rockfish.  sablefish.  and  Pacific 
ocean  perch  in  the  AI;  and  Greenland 
tuibot  in  the  BSAI,  within  the  next  30 
days.  Without  this  apportionment,  U.S. 
groimdfish  fishermen  would  have  to 
discard  bycatches  of  groundfish 
resulting  in  needless  economic  waste  of 
valuable  fishery  resources.  Under 
§  675.20(b)(2),  interested  persons  are 
invited  to  submit  written  comments  on 
this  apportionment  to  the  above  address 
until  September  3, 1993. 

List  of  Sub)ect8  in  50  CFR  Part  675 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

Authority:  16  U.S.Q  1801  et  seq. 
Dated:  August  13. 1993. 
David  S.  Crastiii, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
[PR  Doc.  93-19985  Filed  8-18-93;  8:45  am) 
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12  CFR  Part  25 

FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  228 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 


12  CFR  Part  345 


DEPARTMENT  OF  THE  TREASURY 
Office  of  Thrift  Supervision    , 
12  CFR  Part  563e 

Community  Reinvestmefrt  Act 

ACSENOES:  Office  of  the  Comptroller  of 
the  Currency,  Treasiay;  Board  of 
Governors  of  the  Federal  Reserve 
System;  Federal  Deposit  Ins\irance 
Corporation;  Office  of  Thrift 
Supervision,  Treasury. 

ACTXM:  Advance  notice  of  proposed 
rulemaking;  notice  of  public  hearings. 

SUMMARY:  The  Office  of  the  Comptroller 
of  the  Currency  (OCC),  the  Board  of 
Governors  of  the  Federal  Reserve 
System  (FRB),  the  Federal  Deposit 
Insurance  Corporation  (FDIC),  and  the 
Office  of  Thrift  Supervision  (OTS) 
(collectively  "the  agencies")  will  hold  a 
series  of  joint  public  hearings  in  cities 
throughout  the  country  to  receive  public 
comments  in  preparation  for  deveK)ping 
new  regulations,  and  standards  for 
procedures  assessing  a  financial 
institution's  performance  under  the 
Community  Reinvestment  Act  (CRA). 
President  Clinton  asked  the  regulators  to 
work  together  and  consult  with  the 
public,  community  groups,  and  the 
banking  and  thrift  industries  to  make 
the  CRA  more  effective.  The  agencies' 
goal  is  to  reform  CRA  regulations  and 
.supervision  in  order  to  improve 
performance,  clariiy  standards,  and 


make  CRA  pwfbrmance  assessments 
more  objective. 

DATES:  The  public  hearings  are 
scheduled  as  follows: 

1.  August  25, 1993,  2  p.m.  to  6  p.m.,  San 
Antonio,  Texas  (organizing  agency, 
FRB) 

2.  September  8, 1003. 9  a.m.  to  3  p.m., 
Los  Angeles,  California  (organizing 
agency,  OCC) 

3.  September  9, 1993, 9  a.m.  to  noon. 
Albuquerque,  New  Mexico 
(organizing  agency,  OCC) 

4.  September  10. 1993, 10  a.m.  to  3  p.m., 
New  York  City,  Now  York  (organizing 
agency.  FDIC) 

5.  September  15, 1993, 12:30  p.m.  to 
4:30  p.m.,  Henderson,  North  Carolina 
(organizing  agency,  FDIC) 

6.  September  22, 1993,  2  p.m.  to  6  p.m., 
Chicago,  Illinois  {organizing  agency, 
FRB) 

ADDRESSES:  The  public  hearings  wrill  be 
held  at  the  following  locations: 

1.  San  Antonio,  TX. 

2.  Los  Angeles,  CA. 

3.  Albuquerque,  NM. 

4.  New  York  City.  NY. 

5.  Henderson,  NC — Vance-Granville 
Community  College  Gymnasium, 
Intersection  of  I-8S  and  Poplar  (>eek 
Road. 

6.  Chicago,  IL 

For  more  information  on  addresses  of 
the  public  hearings,  see  comments 
section  of  SUPPLEMEHTARY  MFORMATHM. 
FOR  FURTHER  INFORMATION  CONTACT:  (San 
Antonio.  TX  and  Chicago.  IL  hearings) — 
William  W.  Wiles,  Secretary  of  the 
Board,  (202)  452-3257,  fax  (202)  452- 
3819  or  3102  (to  participate)  or  Shawn 
McNulty,  Assistant  Director,  Division  of 
Consumer  and  Community  Affairs  (202) 
452-3946,  fax  (202)  728-5850  or  Ann 
Marie  Bray,  Staff  Assistant,  Division  of 
Consumer  and  Community  Affairs  (202) 
452-6470,  fax  (202)  728-5850  (other 
information)  (FRB);  (Los  Angeles,  CA 
and  Albuquerque.  NM  hearings)— 
Barbara  Cheseldine,  Secretary  to  Deputy 
Comptroller  for  Compliance 
Management,  (202)  874-5216,  fax  (202) 
874-5221  (OCC):  (Henderson.  NC 
hearing) — ^James  Pilkington,  Community 
Affairs  Officer.  (404)  225-5872.  fax 
(404)  230-6633  (FDIC);  (New  York  City. 
NY  bearing)— Donna  Gambrell. 
Community  Affairs  Officer  (212)  704- 
1230.  fax  (212)  704-1343  (FDIC); 
(Henderson,  NC  or  New  York  City.  NY 
hearings) — Janice  Smith.  Director.  Office 


of  Consumer  ACEairs  (202)  898-6777.  fax 
(202)  898-3522  (FDIC). 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Community  Reinvestment  Act 
(CRA)  (12  U.S.C.  2901  et  seq.)  is 
intended  to  encourage  insured 
depository  institutions  to  help  meet  the 
credit  needs  of  their  entire 
communities,  including,  low-  and 
moderate-income  neighborhoods, 
consistent  with  safe  and  sound 
operation  of  the  institutions.  The  CRA 
requires  each  of  the  agencies  to  use  its 
examination  authority  to  encourage 
institutions  to  help  meet  the  credit 
needs  of  the  entire  community,  and  to 
assess,  in  connection  with  its 
examination,  an  institution's  record  of 
helping  to  meet  the  credit  needs  of  its 
entire  community.  The  agencies  are 
required  to  consider  this  record  in 
evaluating  an  application  for  a  charter, 
deposit  insurance,  branch  or  other 
deposit  facility,  office  relocation, 
merger,  or  holding  company  acquisition 
of  an  insured  depository  institution. 

President  Clinton  announced  a  CRA 
reform  initiative  on  July  15, 1993,  that 
directs  the  agencies  by  year-end  to 
develop  CRA  assessment  standards  that 
are  based  on  measurable  and  objective 
performance.  The  President's  initiative 
also  calls  for  the  agencies  to  develop 
standards  that  make  CRA  examinations 
less  burdensome  and  more  consistent. 
The  agencies  also  must  ensure  that  the 
public  is  provided  with  better 
information  on  CRA  evaluations  and 
that  more  effective  agency  sanctions  are 
taken  against  financial  institutions  with 
consistently  poor  CRA  performance. 

Public  Hearings 

In  carrying  out  this  reform  of  CRA 
regulations  and  standards,  the  President 
also  directed  the  agencies  to  consult 
with  community  groups,  bankers,  and 
the  public.  As  a  result,  on  August  2, 
1993.  the  agencies  annoimced  the  first 
of  a  series  of  public  hearings  on  the  CRA 
in  a  joint  press  release.  The  agencies 
held  the  initial  public  hearing  on 
August  10. 1993.  in  Washington,  DC  at 
the  OTS.  The  initial  hearing  was 
sponsored  by  the  OCC.  Subsequent 
hearings  will  be  organized  by  the  other 
agencies  as  veil.  I^«siding  at  the 
hearings  will  be  Comptroller  of  the 
Ciurency  Eugene  A.  Ludwig;  Federal 
Reserve  Board  Governor  Lawrence 
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Undsey:  Acting  Chairman  of  the  Federal 
Deposit  Insurance  Corporation  Andrew 
Hove:  and  Acting  Director  of  the  Office 
of  Thrift  Supervision  Jonathan  Fiechter. 

Comments 

'  The  agencies  invite  testimony  on  any 
issue  regarding  the  CRA  from  any 
interested  person.  The  agencies  invite 
testimony  on,  and  ara  particularly 
interested  in  receiving  written 
comments  on,  the  folloMring  questions: 

(1)  In  what  specific  ways  can  the  CRA 
regulations  be  improved  to  provide 
increased  performance,  clarity  and 
objectivity? 

(2)  In  what  specific  ways,  if  any,  have 
the  existing  12  CRA  assessment  factors 
forced  banks  and  thrifts  to  maintain 
unnecessary  and  unproductive  CRA 
documentation?  How  would  you  suggest 
they  be  changed? 

(3)  What  objective  factors,  if  any. 
should  be  incorporated  into  CRA 
standards  to  focus  commimity 
reinvestment  activities  on: 

(a)  Lending  to  low-  and  moderate- 
income  individuals  and  neighborhoods, 
small  businesses,  and  small  farms; 

(b)  Investments  in  low-  and  moderate- 
income  neighborhoods;  and 

(c)  Provision  of  banking  services  to 
residents  of  low-  and  moderate-income 
neighborhoods? 

(4)  Should  differences  among  banks 
and  thrifts  (location,  corporate  structure, 
product  lines,  etc.)  be  taken  into 
account  in  the  CRA  performance 
standards?  If  yes,  how  should  these 
differences  be  incorporated  into  the 
standards? 

Individuals  wishing  to  participate  in 
these  hearings  by  providing  testimony 
should  notify  the  appropriate  agency  by 
fax  or  telephone.  Persons  are  invited 
and  encouraged  to  submit  written 
statements  addressing  their  views  on  the 
CRA.  Persons  wishing  to  provide  a 
written  statement  and  not  make  oral 
testimony,  should  submit  their 
statements  to  the  appropriate  agency. 

Since  each  hearing  will  be  organized 
by  a  designated  agency,  commentera  or 
participants  are  requested  to  contact  the 
agency  contact  for  that  hearing  for 
additional  details.  Because  addresses  of 
the  hearings  have  not  yet  been  finalized, 
they  will  be  aimounceid  through  press 
releases  by  the  agencies  prior  to  Uie 
hearing,  ftiese  addresses  may  also  be 
obtained  by  contacting  the  appropriate 
agency  contact. 


Dated:  August  14. 1993. 
Ei«neA.Lndwi|. 

ComptroUeT  of  the  Cumncy. 

Dated:  August  16, 1993. 
WilUaaW.WilM. 

Secntary  of  the  Board.  Board  of  Governors 
of  the  Fedmal  Betam  System. 

Dated:  August  17, 1993. 
HojrlaL.RoUiiMa. 

Executive  Secretary,  Federd  Deposit 
Insurance  Corporation. 

Dated:  August  17, 1993. 

Jonathan  L.  Fiechter. 

Acting  Director,  Office  of  Thrift  Supavision. 

(FR  Doc  93-20196  Filed  S-17-03;  2:10  pm] 
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FARM  CREOrr  ADMINISTRATION 

12  CFR  Part  612 
RtN3062-AB47 

Personnel  Administration 

AGENCY:  Farm  Credit  Administration. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Farm  Credit 
Administration  (FCA),  by  the  Farm 
Credit  Administration  Board  (Board), 
proposes  to  amend  the  regulations 
relating  to  standards  of  conduct  for 
directora  and  employees  of  Farm  Credit 
System  (PCS  or  System)  institutions, 
excluding  the  Federal  Agricultural 
Mortgage  Corporation  (Farmer  Mac). 
This  action  results  from  a  reassessment 
of  the  regulations  in  light  of  the 
legislative  changes  in  the  Farm  Credit 
Act  of  1971  (1971  Act)  made  by  the 
Agricultural  Credit  Act  of  1987  (1987 
Act)  and  the  findings  of  a  review 
required  by  section  514  of  the  Farm 
Credit  Banks  and  Associations  Safety 
and  Soundness  Act  of  1992  (1992  Act). 
The  proposed  rule  would  update  the 
regulations  to  reflect  statutory  changes 
and  the  change  in  focus  of  FCA 
regulatory  overeight  of  personnel 
mattere.  In  addition,  the  proposed  rule 
would  enhance  and  clarify  the 
regulations  to  ensure  that  they  satisfy 
the  purposes  of  section  514  of  the  1992 
Act  relative  to  the  reporting  of  financial 
information  and  potential  conflicts  of 
interest. 

DATES:  Comments  should  be  received  on 
or  before  September  20, 1993. 
ADDRESSES:  Comments  may  be  mailed 
or  delivered  (in  triplicate)  to  Patricia  W. 
DiMuzio,  Division  Director,  Regulation 
Development  Division,  Office  of 
Examination,  1501  Farm  Credit  Drive, 
McLean.  VA  22102-5090.  Copies  of  all 
commimications  received  will  be 


available  for  examination  by  interested 
parties  in  the  Office  of  Examination, 
Farm  Credit  Administration. 
rOR  PURTNER  WFORMATION  CONTACT: 
John  J.  Hays,  Policy  Analyst,  Regulation 

Development  Division,  Office  of 

Examination.  Farm  Credit 

Administration,  McLean.  VA  22102- 

5090.  (703)  883-4498.  TDD  (703)  883- 

4444.  or 
Dorothy  J.  Acosta,  Assistant  General 

Counsel,  Regulatory  Operations 

Divisicm,  Office  of  General  Cotmsel. 

Farm  Credit  Administration,  McLean, 

VA  22102-5090.  (703)  883-4020,  TDD 

(703)  883-4444. 

SUPPLEMENTARY  MFORMATION: 
L  Statutory  Qiangea 

The  1987  Act  significantly  changed 
the  statutory  framework  within  which 
the  standards  of  conduct  regulations 
were  originally  adopted.  With  the 
mandatory  merger  of  the  Federal  Land 
Banks  and  the  Federal  Intermediate 
Credit  Banks,  the  District  Farm  Credit 
Boards  were  abolished  and  section  5.6 
of  the  1971  Act,  which  set  forth  their 
powera,  was  repealed.  That  section 
authorized  the  district  boards  to  provide 
for  joint  offioere  and  employees  for  the 
banks  in  their  districts  and  directed  the 
FCA  to  promulgate  rules  and  regulations 
governing  conflicts  of  interest  and 
political  activity.  In  addition,  the 
required  FCA  approval  of  salary  scales 
and  the  compensation  of  bank  chief 
executive  officer  was  deleted,  and  the 
general  thrust  of  the  legislation  was  to 
move  the  FCA  toward  being  a  more 
arm's-length  regulator. 

n.  Section  S14  Review 

In  addition,  the  FCA  was  required  by 
the  1992  Act  to  complete  a  review  of  its 
regulations  regarding  the  disclosure  of 
financial  information  and  the  reporting 
of  potential  conflicts  of  interest  by  the 
directore,  officera,  and  employees  of 
PCS  institutions.  The  1992  Act  required 
that  the  review  address  whether  the 
current  regulations:  (1)  Are  adequate  to 
fulfill  the  purposes  of  section  514  of  the 
1992  Act,  and  such  other  piuposes  as 
the  FCA  determines  to  be  consistent 
with  the  1971  Act  and  other  applicable 
laws,  and  to  be  otherwise  necessary  or 
appropriate;  (2)  require  the  disclosure  of 
financial  information  and  the  reporting 
of  potential  conflicts  of  interest  by  the 
directora,  officera,  and  employees  of  all 
PCS  institutions:  and  (3)  require  the 
disclosure  or  reporting  of  the 
information  by  all  of  the  appropriate 
directore,  officera,  or  employees  of  FCS 
institutions.  TTie  FCA  was  required,  if 
determined  necessary  by  the  Board,  to 
amend  its  current  financial  disclosure 
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and  conflict  of  interest  regulations  to 
address  any  deficiencies  in  the 
regulations  identified  in  this  review. 

A.  The  first  qtMfltion  addressed  in  the 
review  was  %»rfaeth«r  the  existing 
regulations  are  adequate  to  fulfill  the 
purpose  of  section  514  of  the  1992  Act 
and  such  other  purposes  as  the  PCA 
determines  to  be  ccmsstent  with  the 
1971  Act  and  other  applicable  laws,  and 
to  be  otherwise  necassaiy  and    ; 
appropriate.  ' 

5«ctian  514  of  the  1992  Act  is 
designed  to  nosure  that  the  infonnatioo 
reported  by  the  directon,  officers,  and 
employees  of  System  institutions  under 
regulations  of  the  FCA  requiring  the 
disclosure  of  financial  information  and 
the  reporting  of  potential  oonfiicts  of 
interest  accompusiies  the  foUowiog 
purpoaaa:  (1)  Provides  the  stockholders 
of  all  System  institutions  with 
information  to  assist  them  in  making 
informad  decisions  regarding  the 
operation  of  the  institutions:  (Z)| 
provides  investors  and  potantial 
investors  with  information  necessary  to 
assist  them  in  making  Investmaat 
decisions  regarding  System  obligations 
or  institutions;  and  (3}  provides  the  FCA 
with  information  necessary  to  allow  the 
agency  to  examine  and  rsgrilate  all 
System  institutions  effectively  and 
efficiently  and  thus  enhance  the  safety 
and  soundness  of  the  Farm  Credit 
System. 

With  respect  to  the  first  purpose 
above,  FCA  regulations  in  part  620  of 
this  chapter  currently  require 
information  to  be  disclosed  to 
shareholders  in  the  annual  and  , 
quarterly  reports  to  shareholders 
distributed  by  banks  and  associations, 
annual  meeting  information  statements 
distributed  by  associations,  and  director 
nominee  disclosures  for  both  banks  and 
associations.  Required  disclosures 
include:  (1)  Principal  occupation  and 
employment  of  each  director  and  senior 
officer  during  the  past  5  years;  (2)  any 
other  boards  on  which  the  directors 
serve  and  the  entity's  principal 
business:  (31  compensation  of  senior 
officers  and  directors;  (4)  institution 
policies  on  loans  to  and  transactions 
with  officers  and  directors;  (5)  trans- 
actions other  than  loans  between  the 
institution  and  such  individuals;  (6) , 
loan  transactions  with  directors  and 
senior  officers;  and  (7)  the  nature  of  a 
director's  or  a  senior  officer's 
involvement  in  certain  legal 
proceedings.  Director  nominees  are 
required  to  disclose  this  information,  as 
applicable,  in  conjunction  witii  director 
elections  held  during  an  institution's 
annual  shareholder  meeting.  The  Board 
cr>nsiden  the  existing  regulations 
i(ent>relly  adequate  to  provide 


information  to  assist  stodcholdere  in 
making  informed  decisions.  Therefore, 
the  proposed  regulation  would  make  no 
change  in  these  requirements,  but 
certain  provisions  of  existing  part  612 
pertaining  to  internal  reporting 
requirements  would  be  amended  to 
better  support  the  shareholder 
disclosure  requirements  of  part  620  of 
this  chapter. 

The  second  purpose  of  section  514,  to 
provide  investors  and  potential 
investors  with  information  to  assist 
them  in  making  investment  decisions, 
will  be  addressed  in  the  larger  context 
of  a  regulation  governing  disclosure  to 
investors,  which  will  be  the  subject  of 
a  separate  rulemaking. 

Tnis  rulemaking  action  addresses  the 
third  purpose  of  section  514,  i.e.,  to 
provide  the  FCA  with  information  to 
examine  and  regulate  FCS  institutions 
effectively  and  efficiently.  Part  620  of 
this  chapter  requires  System  institutions 
to  file  with  the  FCA  the  periodic  reports 
that  are  distributed  to  shareholders. 
This  provides  information  to  the  FCA 
concerning  the  external  disr;losures  of 
potential  conflicts  of  interest.  Part  612 
currently  requires  institutions  to 
develop  standards  of  conduct  policies, 
guidelines,  and  procedures.  Part  612 
also  requires  certain  information 
concerning  relationships  with  persons 
transacting  business  writh  the  institution 
to  be  disclosed  to  the  institution  by 
directors  and  Maployses  (including 
officers)  and  the  reporting  of  violations 
of  regulations  and  the  institution's 
policies  to  the  FCA.  The  examination  of 
an  institution's  policies,  procedures, 
and  other  documentation  related  to  its 
standards  of  conduct  program  provides 
the  basis  for  any  necessary  FCA 
corrective  action.  The  Board  believes 
that  clarifying  and  strengthening  these 
regulations  will  facilitate  better 
understanding  and  appUcation  of  the 
regulation  by  System  personnel  and 
more  elective  and  efficient  oversight  of 
System  institutions  by  the  FCA. 

B.  The  second  question  addressed  by 
the  review  was  whether  the  regulations 
currently  require  the  disclosure  of 
financial  information  and  the  reporting 
of  potential  conflicts  of  interest  by  the 
directors,  officers,  and  employees  of  all 
FCS  institutions.  The  shareholder 
disclosure  requirements  established  in 
part  620  of  this  chapter  for  all  FCS 
institutions,  including  Farmer  Mac, 
were  determined  to  provide  adequate 
information  to  shareholders.  However, 
part  612.  which  requires  reporting  of 
conflicts  of  interest,  does  not  apply  to 
Farmer  Mac.  Because  the  nature  of 
Farmer  Mac's  business  is  different  ftx)m 
the  business  of  System  banks  and 
associations,  the  Board  will  consider 


regulations  for  Fanner  Mac  in  a  separate 
rulemaking  action. 

C  The  final  determination  to  be  made 
by  the  review  was  whether  the 
regulations  currently  require  the 
disclosure  or  reporting  of  conflicts  of 
interest  and  financial  information  by  all 
of  the  appropriate  directors,  officers,  or 
employees  of  the  FCS  institutions.  The 
determination  that  there  are  currently 
no  FCA  regulations  applicable  to  Farmer 
Mac  pertaining  to  conflicts  of  interest 
for  directors  and  employees  or  the 
reporting  of  financial  information 
necessary  to  support  external  disclosure 
requirements  will  be  addressed  by  the 
Board  in  a  separate  rulemaking  action. 

m.  Proposed  Regulation 

The  proposed  regulation  would  retain 
much  of  the  content  of  the  existing 
regulation,  but  would  strengthen  and 
clarify  it,  expanding  some  of  its 
provisions  and  relaxing  others.  In 
restructuring  the  regulation,  the  FCA 
has  taken  into  account  the  concerns  that 
have  been  expressed  over  the  years 
regarding  the  clarity  and  reasonableness 
of  its  provisions  and  now  solicits 
comment  on  the  provisions  of  this 
proposed  amendment  to  the  legulation. 
A  summary  of  the  major  changes 
follows,  followed  by  a  section-by- 
section  analysis. 

A .  Summary  of  Major  Changes 

1.  Definition  of  "Conflict  of  Interest" 

The  proposed  regulation  continues  to 
reach  appearances  of  conflicts  of 
interest,  but  articulates  that  standard  as 
a  part  of  the  definition  of  "conflict  of 
interest."  The  proposed  definition 
incorporates  a  "reasonable  person" 
standard  with  respect  to  the  appearance 
of  a  conflict.  It  also  clarifies  that  a 
conflict  of  interest  involves  a  "financial 
interest"  that  creates  or  appears  to 
create  a  conflict  with  the  obligation  to 
perform  one's  official  duties  objectively 
and  impartially.  "Financial  interest" 
would  be  broadly  defined  to  include 
any  interest  in  or  relationship  with  a 
person  or  entity  involving  the  receiving 
or  providing  something  of  monetary 
value  or  other  compensation. 

2.  Director  Prohibitions 

Under  current  regulation,  directors 
are  subject  to  three  general  prohibitions 
and  are  required  to  report  to  the 
Standards  of  Conduct  Officer  any  matter 
to  which  the  general  prohibitions  may 
apply.  Directors  are  generally  prohibited 
fiom:  (1)  Using  information  acquired  as 
a  director  for  personal  benefit;  (2) 
participating  in  deliberations  on  any 
question  affecting  the  interest  of  the 
director,  a  relative  of  the  director,  or  any 
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entity  contiolled  by  the  diiectar;  and  (3) 
obtaining  special  advantage  or 
favoritisni  from  directors,  employees,  or 
borrowers  or  other  persons  doing 
business  with  a  System  institution.  In 
addition,  directors  are  required  to  report 
annually  the  name  and  nature  of  the 
business  of  any  entity  in  which  the 
director  has  a  financial  interest  or  on 
whose  board  the  director  sits  if  the 
entity  transacts  business  with  the 
employing  institution,  an  institution 
supervised  by  the  employing  institution, 
or  a  borrower  from  such  institutions. 

The  proposed  regulation  would  add  to 
the  thrae  general  prohibitions  certain  of 
the  specific  prohibitions  currently 
applicable  to  employees.  The  Board 
believes  that  in  wder  to  achieve  the 
purposes  of  section  514  of  the  1902  Act, 
all  directors  and  employees  should  be 
held  to  the  same  standuds  of  conduct 
where  the  potential  for  conflict  is  the 
same.  The  Board  also  believes  that  the 
addition  of  these  prohibitions  and  the 
relocation  of  the  reporting  requiredients 
to  a  separate  section  will  clear  up 
confusion  over  what  activities  are 
prohibited  and  what  activities  are 
merely  reportable.  The  additional 
prohibitions  proposed  by  the  Board 
include:  (1)  Using  the  director's  position 
or  information  acquired  as  a  result  of 
.  the  director's  position  to  solicit  or 
obtain  any  gift,  fee.  or  other  present  or 
deferred  compensation  or  for  any  other 
personal  benefit  on  behalf  of  the 
director,  any  relative  of  the  director,  any 
entity  controlled  by  the  director  or  the 
director's  relatives,  any  other  System 
institution,  or  any  person  transacting 
business  with  the  institution,  inclucUng 
borrowers  and  loan  applicants:  (2) 
accepting  any  gift,  fee,  or  other  present 
or  deferred  compensation  that  could 
reasonably  be  viewed  as  offered  for  the 
purpose  Influencing  oflicial  action  or 
obtaining  any  information;  (3) 
knowingly  acquiring  property  bom  an 
institution  within  the  district  that  had 
acquired  the  property  through 
foreclosure,  voluntajy  conveyance,  or 
similar  action  within  the  preceding  12 
months;  and  (4)  borrowing  from  or 
lending  to  directors,  employees,  or 
agents  of  the  institution.  The  last  of 
these  prohibitions  would  not  apply. 
however,  to  loan  transactions  between 
family  members,  any  activities  in  an 
official  capacity  in  coimection  with  the 
business  of  the  institution,  or 
transactions  in  the  ordinary  course  of 
business  in  accordance  vrith  the 
institution's  standards  of  conduct 
polides.  An  Kldltional  prohibition  is 
proposed  datiiig  tiiat  a  diiectar  shall  not 
violate  an  institution's  policies  and 


procaduiBB  gowning  standards  of 
tff^nd^ict. 

The  Board  believes  that  eadi  of  the 
prohibitions  proposed  to  be  added 
targete  the  same  potentiel  for  conflict 
that  exists  writh  employees.  Certain  of 
the  prohibitions  currently  applicable  to 
employees  were  deemed  to  be  overly 
restrictive  for  directors  and  to  have  less 
potential  for  conflict.  Such  prohibitions 
am  not  proposed  for  directors.  Such 
imbibitions  could  make  it  difficult  to 
Sttract  directors  with  appropriate 
ex^>ertise,  especially  outside  directors. 
For  example,  die  Board  does  not 
propose  to  prohibit  directors  from  acting 
as  real  estate  agents  or  brokers,  acting  as 
agents  or  brokers  in  coimection  with  the 
sale  and  placement  of  insurance,  or 
serving  as  an  officer  or  director  of  any 
commercial  bank,  savings  and  loan,  or 
other  non-System  financial  institution. 
Although  conflicts  of  interest  can  arise 
in  these  areas,  the  Board  believes  that 
such  activities,  if  conducted  «vtthin  the 
constraints  of  the  general  prohibitions, 
are  not  so  potentially  harmful  as  to  be 
prohibited  altogether.  A  director 
engaged  in  those  activities  would,  of 
course,  have  to  report  such  activity  to 
the  institution  under  the  existing,  as 
well  as  the  proposed,  reporting 
requirements,  so  that  potential  confhcts 
can  be  monitored  by  the  institution.  For 
the  same  reason,  the  Board  does  not 
propose  to  prohibit  a  director  trom 
serving  as  an  officer  or  director  of  an 
entity  that  transacts  business  with  a 
System  institution  in  the  district.  Nor 
would  a  director  have  to  gain  approval 
from  the  institution's  boaird  of  directors 
in  order  to  serve  on  the  board  of  a 
cooperative  that  borrows  from  a  bank  for 
cooperatives.  The  Board  requests 
comment  on  whether  any  of  the 
proposed  prohibitions  are  overly 
restrictive  for  directors  and  whether 
there  are  other  activities  that  have  such 
a  potential  for  conflict  that  they  shoidd 
be  prohibited. 

"The  proposed  regulation  would 
clarify  that  directors  may  act  on  matters 
that  affect  their  financial  interests  if  the 
matter  is  one  of  general  applicabiUty 
that  affects  all  stockholders/borrowers 
in  e  nondiscriminatory  manner,  but 
would  expand  the  matters  on  which 
recusal  is  required  to  any  matter 
affecting  en  entity  controlled  by  a 
relative  of  the  director.  The  proposed 
-regulation  woirid  also  clarify  that  the 
prohibition  against  obtaining  special 
advantage  or  favoritism  on  behalf  of  the 
director  or  a  related  party  is  directed  at 
the  use  of  the  dinctor's  office  to  obtain 
such  q>acial  advantage  or  favoritism 
and  wrauld  expand  the  scope  of  the 
piahibition  to  favoritism  on  behalf  of 


any  entity  controlled  by  a  director's 
relative. 

3.  Employee  Prohibitions 

For  emplc^ees,  current  regulations  sat 
forth  general  prohibitions  similar  to 
those  imposed  on  directors  on:  (1) 
Participating  in  any  matter  affecting  the 
interests  of  the  employee  or  the  interests 
of  his/her  relative  or  controlled  entity; 
and  (2)  the  use  of  official  informaticm 
not  generally  available  to  the  public  for 
any  reason  other  than  the  performancs 
of  official  duties.  In  addition,  cunent 
regulations  impose  a  number  of 
prohibitions  on  specific  activities  and 
prohibit  certain  other  activities  unless 
permitted  by  the  institution  imder 
policies  and  procedures  that  comply 
with  the  r^ulation.  For  association 
employees,  permissible  activities  are 
determined  by  the  supervising  bank  and 
are  subject  to  bank  policies  and 
procedures. 

The  proposed  regulation  would 
clarify  that  en^iployees  may  act  on 
matters  that  affsct  their  financial 
interests  if  the  matter  is  one  of  general 
applicability  that  affects  all 
stockfaoldars/borrowers  in  a 
nondiscriminatory  manner,  but  would 
expand  the  matters  on  which  recusal  is 
required  to  any  matter  affecting  the 
financial  interest  of  an  entity  controlled 
by  a  relative  of  the  employee.  The 
proposed  regulation  would  also  extend 
to  employees  the  general  prohibition  on 
obtaining  or  attempting  to  obtain 
favoritism  or  advantage  ciurently 
applicable  fb  directors,  with  the  same 
expanded  scope  proposed  in  the  parallel 
provision  for  directors.  A  new 
prohibition  is  proposed,  similar  to  the 
prohibition  for  directors,  stating  that  an 
employee  shall  not  violate  an 
institution's  policies  and  procedures 
governing  standards  of  conduct. 

The  proposed  regulation  would 
expand  the  prohibition  on  an 
employee's  borrowing  from,  lending  to, 
or  becoming  financialty  obligated  with 
directors  and  employees  of  the 
employing,  supervised,  and  supervising 
institutions  or  borrowers  or  loan 
applicants  of  the  employing  institution, 
to  prohibit  such  relationships  with 
agents  of  stich  institutions.  However, 
the  proposed  regulation  would  create  an 
exemption  to  the  prohibition  for 
transactions  in  the  ordinary  course  of 
business  between  the  employee  and  a 
business  proprietor  who  is  also  a 
borrower  of  the  institution.  In  this 
context,  transactions  in  the  ordinary 
course  of  business  would  include,  for 
example,  the  purchase  of  a  tractor  from 
an  implement  dealer  who  has  a  rural 
home  loan  or  from  a  borrower  who  has 
a  used  tractor  for  sale.  Such  transactions 
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would  be  eligible  for  the  exemption 
unless  the  employee  uses  his/her 
position  to  obtain  special  treatment. 
However,  this  type  of  transaction  would 
be  required  to  M  reported  to  the 
institution  if  it  exceeds  an  amount 
established  in  the  institution's  policy 
pursuant  to  $  612.2165  or  if  it  oould 
constitute  a  conflict  of  interest  because 
it  is  on  mora  favorable  terms  than  other 
transactions  with  similarly  situated 
custom«s.  In  the  latter  case,  such  a 
traiuaction  may  violate  the  general 
prohibition  against  using  one's  ofBce  to 
g^tn  an  advantage.  The  Board  expects 
that  institutions,  who  are  in  the  best 
position  to  know  what  is  reasonable  and 
customary  for  the  area,  would  establish 
reporting  requirements  that  are  adequate 
to  permit  reasonable  monitoring  of  such 
activity  in  order  to  preserve  the  integrity 
of  and  public  confidence  in  the  System. 
Failiire  to  do  so  would  constitute  a 
violation  of  the  regulation. 

The  proposed  regulation  would  create 
two  exemptions  from  the  existing 
prohibition  on  an  employee's  acting  as 
a  real  estate  agent  or  broker.  It  would 
allow  an  employee  with  a  real  estate 
agent's  or  broker's  license  to  use  the 
license  for  the  purpose  of  purchasing  or 
selling  real  estate  for  the  employee's 
own  account.  It  would  also  exempt 
persons  employed  by  the  institution  for 
the  sole  purpose  peHbrming  appraisals 
from  the  pn^iibition  altogether.  The 
Board  is  concerned  that  the  prohibition 
may  serve  to  impede  an  institution's 
ability  to  employ  certified  qr  licensed 
appraisers.  Such  persons  also  may  have 
a  real  estate  agent  or  broker  license. 
Although  the  Board  recognizes  that 
conflicts  of  interest  can  arise  when  an 
individual  is  engaged  both  in 
performing  appraisals  and  acting  as  a 
real  estate  agent  or  broker,  the  Board 
believes  that  such  matters  are 
adequately  addressed  by  codes  of 
profmsional  ethics  and  are  subject  to 
sufficient  oversight  by  appraisal 
societies  and  state  licensing  agencies. 

The  prohibition  on  using  the 
employee's  positicm  to  solicit  any  fee  or 
gratuity  and  the  prohibition  on 
accepting  any  fee  or  gratuity  would  both 
be  revisM  to  prohibit  soliciting  or 
accepting  any  gift,  fee,  or  other  present 
or  defsrred  compensation. 

The  proposed  regulation  would  delete 
the  prohibition  on  transactions  in 
commodities  financed  hy  any  institution 
in  the  district,  because  the  Board 
believes  it  would  be  too  far-reeching 
into  individual  matters  and  there  are  no 
obvious  safety  and  soundness  concerns. 
The  Board  does  not  believe  that  an 
individual  is  likely  to  be  able  to 
'  influence  the  conunodity  markets  based 
on  information  gained  firom 


employment  with  a  System  institution. 
However,  the  use  of  official  information 
not  available  to  die  public  for  personal 
trading  would  violate  this  part. 

The  proposed  regulation  would 
restructura  the  provision  of  current 
regulations  requiring  an  institution  to 
establish  policies  and  guidelines  for 
certain  activities.  Instead  of  prohibiting 
certain  activities  unless  the  Board  has 
adopted  policies  and  guidelines 
governing  them,  the  proposed  regulation 
would  require  each  institution  to 
establish  criteria  for  these  activities  in 
their  standards  of  conduct  policies. 
Associations,  rather  than  their 
supervising  banks,  would  be 
establishing  their  own  policies  and 
guidelines,  subject  to  the  supervising 
bank's  general  oversight.  These 
activities  include:  (1)  Business 
relationships  with  directora,  employees, 
borrowera,  loan  applicants,  and  peraons 
transacting  business  with  the 
employing,  supervising,  or  supervised 
institutions  and  lenders  having  an 
access  or  participation  relationship  with 
such  institutions;  (2)  borrowing  from  the 
employing,  supervising,  or  supervised 
institution;  (3)  acquiring  property 
mortgaged  to  any  System  institution  at 
any  time  within  the  preceding  12 
months;  and  (4)  acquiring  property 
acquired  by  an  institution  for  its 
operations.  Directors  and  employees  are, 
of  coxirse,  required  to  comply  with  the 
institution's  policies  and  procedures, 
which  must  be  sufficient  to  preserve  the 
integrity  of  and  public  confidence  in  the 
institution  and  the  System. 

4.  Reporting  Requirements 

The  proposed  regulation  sets  forth 
more  explicitly  the  various  reporting 
requirements  in  a  single  section  and 
adds  a  requirement  to  report  any  matter 
needed  to  permit  the  institution  to 
comply  with  the  shareholder  disclosure 
requirement  of  part  620  of  this  chapter 
with  respect  to  such  persons.  In 
addition,  the  proposed  regulation  would 
add  a  requirement  to  report  the  names 
of  any  relatives  or  entities  controlled  by 
relatives  that  transact  business  wnth  the 
employing,  supervising  or  supervised 
institutions.  The  reporting  requirements 
are  designed  to  permit  the  institution  to 
fulfill  its  shareholder  disclosure 
obligations,  monitor  compliance  with 
the  regulation  and  standards  of  conduct 
poUcy,  and  avoid  conflicts  of  interest. 

5.  Standards  of  (Conduct  Policy 

Hie  Board  proposes  to  delete  specific 
prohibitions  and  requirements  related  to 
devotion  of  time  to  official  duties, 
poUtical  activity,  nepotism,  exchange  of 
gifts  or  favors  among  directors  and 
employees,  and  improper  use  of  official 


property  currently  found  in  §  612.2190 
and  §§  612.2220  throush  612.2250. 
respectively.  In  light  of  the  statutory 
changes  made  to  the  1971  Act,  which 
changed  the  foois  of  FCA  oversight  of 
peraonnel  matters,  the  Board  believes 
that  these  internal  corporate  matters  are 
best  left  to  each  institution's  board  of 
directors  to  oversee  through  the 
implementation  of  a  standards  of 
conduct  policy  meeting  the 
requirements  of  the  proposed 
regulation.  The  proposed  regulation 
would  require  the  institution  to 
establish  requirements  and  prohibitions 
sufficient  to  preserve  the  integrity  of 
and  public  confidence  in  the  institution, 
preserve  the  integrity  and  independence 
of  the  supervisory  process,  and  avoid 
the  improper  use  of  official  position, 
information,  and  property.  "010  term 
"supervisory  process"  is  used  broadly 
and  is  intended  to  apply  both  to 
supervision  of  employees  within  an 
institution  and  bank  supervision  of  an 
association.  The  institution  would  be 
required  to  address  such  issues  as 
nepotism,  political  activities,  and  gifts 
and  favors  in  light  of  these  objectives. 

The  proposed  regulation  would  also 
require  the  institution,  through  the 
standards  of  conduct  policy,  to  provide 
guidance  to  directora  and  employees 
concerning  the  circumstances  under 
which  gifts  may  be  accepted  from 
outside  sources  without  violating  the 
prohibitions  in  §§  612.2140(e)  and 
612.2150(f)  against  accepting  any  gift, 
fee,  or  other  present  or  deferred 
compensation  under  circumstances  that 
could  reasonably  be  viewed  as  being 
ofiered  to  influence  official  action  or  to 
obtain  inside  information.  Such 
guidelines  might,  for  example,  define 
sources  and  maximum  values  for  gifts 
that  could  be  accepted  without  being 
viewed  as  being  oniered  to  influence 
official  action.  Institutions  may  wish  to 
consult  the  regulations  of  the  Office  of 
Government  ^ics  addressing  these 
issues  for  guidance. 

The  proposed  regulation  would  also 
require  institutions'  policies  to  define 
the  authorities  and  responsibilities  of 
the  Standards  of  Conduct  Officer  and 
establish  procedures  for  recusal  when 
conflicts  of  interest  are  identified. 

6.  Standards  of  Ginduct  Officer 

Under  current  regulations,  a 
Standards  of  Conduct  Officer  is  required 
to  be  designated  in  each  bank,  service 
organization,  and  the  Federal  Farm 
Qedit  Banks  Fimding  Corporation 
(Funding  Corporation).  Associations  are 
not  subject  to  this  requirement.  Rather, 
current  regulations  contemplate  that  a 
Farm  Credit  Bank's  Standards  of 
Conduct  Officer  would  serve  the  entire 
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district.  Association  directon  zeport  to 
the  Stendards  of  Conduct  Officer 
through  their  respective  boards; 
association  employees  report  through 
their  chief  executive  officers,  who  in 
turn  report  through  their  respective 
boards. 

While  recognizing  the  Farm  Credit 
Banks'  supervisory  lesponsibilitias,  the 
Board  believes  that  enhancing 
associations'  accountability  for  sound 
standards  of  conduct  programs  should 
be  encouraged.  Accordingly,  the 
proposed  regulation  would  require  that 
each  association  designate  a  Standards 
of  Conduct  Officer  with  defined 
authorities  and  responsibilities  who 
vrould  be  the  focal  point  for 
administration  of  the  program.  To 
minimiae  die  burden  of  such  a 
requirement,  the  proposed  regulation 
would  permit  dn  association  to  contract 
with  its  supervisory  bank  to  provide  a 
Standards  of  Conduct  Officer,  but  such 
a  person  would  be  accountable  to  the 
association's  board. 

7.  Recordkeeping 

The  proposed  regulation  would 
impose  a  new  recordkeeping 
requirement.  All  poUcies,  procedures, 
guidelines,  reports,  and  documentation 
of  implementation  of  this  part  would  be 
required  to  be  retained  for  a  period  of 
6  years. 

8.  Nomenclature  and  Other  Technical 
Changes 

The  proposed  regulation  would 
update  obsolete  nomenclature  and  make 
other  technical  and  minor  substantive 
changes. 

*B.  Section-by-Section  Analysis 

This  section-by-section  analysis  is 
provided  to  explain  proposed  revisions 
to  part  612.  Although  not  all  sections 
are  proposed  to  be  revised,  the  Board 
believes  that  republishing  the  entire  part 
will  aid  interested  parties  in  providing 
their  comments. 

Section  612^130— Definitions 

The  proposed  regulation  would:  (1) 
Revise  the  definition  of  "conflict  of 
interest"  and  define  "financial  interest;" 
(2)  remove  the  terms  and  definitions  for 
"board  of  directors,"  and  "interested 
bank,  service  organization,  association, 
or  institutions;"  and  (3)  redesignate  the 
remaining  paragraphs.  The  term 
"conflict  of  interest"  is  proposed  to  be 
revised  by  clarifying  that  apparent  as 
well  as  actual  conflicts  of  interest  are  to 
be  avoided  and  by  using  a  reasonable 
person  standard  to  determine  when 
such  a  conflict  exists,  i.e.,  when  a 
personimving  a  finance  interest  in  a 
transaction,  xelationdiip.  or  activity 


impairs  or  has  the  appeaianoe  of 
impairing  an  individual's  ob)ectivity  or 
impartiality  in  the. performance  of 
offitnal  duties.  The  term  "financial 
interest"  «rould  be  defined  to  mean  an 
interest  in  an  activity,  transaction,  or 
property  or  a  relationship  with  a  person 
or  an  entity  that  involves  receiving  or 
providing  something  of  monataiy  value 
or  other  present  or  deferred 
compensation.  The  term  "board  of 
directors"  is  proposed  to  be  deleted 
because  it  is  a  annmon  term  that  does 
not  need  to  be  defined.  The  term 
"interested  bank,  service  organization, 
association,  or  institutions"  would  be 
deleted  since  it  is  not  used  in  the 
proposed  regulations. 

Section  612.2135 — Director  and 
Employee  Responsibilities  and 
Conduct — Generally 

The  existing  paragraphs  of  this 
section  on  general  responsibility  and 
conduct  requiring  the  maintenance  and 
achievement  of  high  standards  of 
conduct  are  clarified  in  the  proposed 
regulations  by  making  such  standards 
an  affirmative  obligation  of  each 
director  and  employee  of  a  System 
institution. 

Section  612.2140— Directors- 
Prohibited  Conduct 

Ttus  section  is  proposed  to  be 
amended  by  revising  and  redesignating 
existing  paragraphs  (a)(1),  (a)(2),  and 
(a)(3)  as  paragraphs  (b),  (a),  and  (c), 
respectively,  and  adding  new 
paragraphs  (d)  through  (h).  The 
substance  of  existing  paragraphs  (b) 
through  (d)  is  proposed  to  be 
incorporated  into  the  new  $612.2145. 

New  paragraph  (c)  is  revised  to  clarify 
that  it  prohibits  the  use  of  the  director's 
position  to  obtain  favoritism.  It  would 
also  expand  the  scope  to  prohibit 
favoritism  for  relatives  and  entities 
controlled  by  the  direaor's  relatives, 
other  System  institutions,  and  pereons 
transacting  business  with  the 
institution.  This  is  in  addition  to  the 
existing  prohibition  pertaining  to 
obtaining  favoritism  for  the  director  or 
an  entity  controlled  by  the  director. 

The  effect  of  adding  new  paragraphs 
(d)  through  (h)  would  be  to  place  some 
of  the  same  specific  prohibiticHis  on 
director  activities  that  are  currently 
placed  on  activities  of  the  employees  of 
System  institutions. 

Section  612.2145— Director  Reporting 

This  section  incorporates  the 
reporting  provisions  in  existing 
§612.2140  with  the  added  clarification 
that  the  reporting  is  made  to  the  best  of 
his  or  her  knowledge  and  after 
reasonable  inquiry.  The  proposed 


regulation  retains  the  reouiiement  to 
identify  the  entities  in  wnich  the 
director  has  a  financial  interest  or  on 
whose  bonti  the  director  sits  if  the 
entity:  (1)  Transacts  business  with  the 
director's  institution;  (2)  transacts 
business  with  any  institution  supervised 
by  the  director's  institution;  (3)  transacts 
business  with  a  borrower  of  the 
director's  institution;  or  (4)  tronsocts 
business  with  a  borrower  of  any 
institution.  Existing  §§612.2140  (b),  (c). 
and  (d)  would  be  redesignated  as  new 
§§612.2145  (c),(b),  and  (d), 
respectively,  and  would  be  revised  to 
clarify  the  content  and  timing  for 
reporting  to  the  Standards  of  Conduct 
Officer.  A  new  paragraph  (a)  would  be 
added  outlining  the  requirements  for 
annual  reporting  to  the  institution  and 
reporting  to  support  external  disclosures 
to  shareholders  on  activities  of  senior 
officers  and  directors  the  institution  is 
required  to  make  under  §  620.5(j)  of  this 
chapter.  Specifically,  §620.50)  requires 
disclosure  of  transactions  and  series  of 
transactions:  (1)  Greater  than  $5,000;  (2) 
where  the  purdiase  price,  fees,  or 
charges  involved  were  not  determined 
by  competitive  bidding;  or  (3)  where  the 
interest  of  the  person  arises  other  than 
solely  as  a  resuh  of  his  or  her  status  as 
a  stockholder  of  the  institution  and  the 
benefit  received  may  be  considered  a 
special  or  extra  benefit  not  available  to 
all  stockholders.  If  a  director  was  not 
involved  in  any  activities  required  to  be 
reported  to  support  part  620  disclosures 
or  required  by  the  institution's 
standards  of  conduct  policy  or  this 
regulation,  a  written,  signed  statement 
to  the  institution  to  that  effect  would  be 
required. 

Section  612.2150— Employees- 
Prohibited  Conduct 

Existing  paragraphs  (a)  and  (b)(5)  are 
proposed  to  be  deleted  and  existing 
paragraphs  (c),  (d),  and  (e)  would  be 
relocated  to  other  sections.  Existing 
paragraphs  (b)(1)  through  (b)(10)  are 
proposed  to  be  redesignated  in  the  same 
order  as  the  prohibitions  for  directors 
and  the  proposed  rule  would  add  new 
paragraphs  (c)  and  (i). 

The  new  paragraph  (c)  would  impose 
a  prohibition  on  using  the  emplo)ree's 
position  to  obtain  favoritism  for  the 
employee,  any  relative  of  the  employee, 
any  entity  controlled  by  the  employee  or 
the  emplc^ee's  relatives,  other  System 
institutions,  or  persons  transacting 
business  with  the  institution,  including 
borrowers  and  loan  applicants.  This 
prohibition  would  parallel  the  revised 
prohibition  on  favoritism  proposed  for 
diracton.  New  paragrq)h  (i)  is  a 
prohibition  on  violating  an  institution's 
pohdes  and  procedures  governing 
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standards  of  conduct.  The  same 
prohibition  is  proposed  for  directors. 

Certain  of  the  redesignated  paragraphs 
are  also  proposed  to  be  revised  to  sdd 
daritv  or  ennance  the  existing 
prohibitions.  These  sctions  Mrill  make 
employee  prohibitions  parallel  to  the 
prohibitions  for  directors  and  ensure 
that  directors  and  employees  will  be 
held  to  the  same  standards  of  conduct 
where  the  potential  for  conflict  of 
interest  is  me  same. 

The  provisions  in  existing 
Sei2.2150(c)  would  be  incorporated 
into  the  poUcy  reouirements  in 
§612.2165  to  establish  all  policy 
provisions  in  s  single  section. 

The  employee  reporting  requirements 
in  existing  S  612.2150(d)  are  proposed  to 
be  incorporated  into  a  new  $  612.2155 
that  parallels  the  director  reporting 
reouirements  in  new  §612.2145. 

Finally,  the  joint  employee  provisions 
in  existing  §  612.2150(e)  are  proposed  to 
be  redesignated  as  new  §  612.2157. 

Section  612  J15S— Employee  Reporting 

A  new  §  612.2155  is  proposed  to  be 
added,  which  would  incorporate  and 
revise  the  employee  reporting 
provisions  of  existing  §  612.2150(d)  ss 
new  paragraph  (c).  New  paragraphs  (a), 
(b),  and  (d)  wotild  be  added  and  parallel 
the  reporting  requirements  for  directors. 
As  with  director  reporting,  employee 
reporting  would  be  made  to  the  best  of 
his  or  her  knowledge  and  after 
reasonable  inquiry.  I 

Section  612.2157— Joint  Employees 

This  proposed  new  section 
incorporates  the  existing  provisions  of 
§  612.2150(e).  which  prohibit  bank 
officers  firom  being  employed  by  an 
association  in  its  district  and  bank 
employees  from  being  officers  of 
associations  in  its  district.  The  proposed 
new  section  would  continue  these 
prohibitions  in  order  to  preserve  the 
integrity  and  independence  of  the 
supOTvisory  process.  The  proposed 
regulation  would  also  continue  to 

Krmit  the  use  of  joint  empl(^ees 
tween  a  bank  and  an  association  in  its 
district  at  lower  levels  so  long  as  each 
institution  appropriately  reflects  the 
expense  of  such  employees  in  its, 
financial  statement. 

The  Board  proposes  to  delete  the 
requirement  tnat  each  institution  obtain 
a  separate,  independent  opinion  of 
counsel  that  joint  employees  are 
authorized  under  the  1971  Act.  This 
provision  yna  added,  out  of  an    i 
abundance  of  caution,  subsequent  to 
passage  of  the  1987  Act.  which  deleted 
the  express  authority  of  the  Farm  Credit 
Banks  to  use  joint  employees.  However, 
the  use  of  joint  employees  by  a  bank  is 


well  established  and  has  not  been 
successfully  challenged, 
notwithstanding  the  deletion  of  express 
authority  in  1987.  Therefore,  the  Board 
believes  that  it  is  no  longer  necessary  to 
require  legal  opinions  on  this  topic  by 
regulation.  The  Board  expects  that  the 
standards  of  conduct  policy  required  by 
§612.2165  will  address  potential 
conflicts  of  interest  that  may  arise  as  a 
result  of  being  employed  by  two 
diffierent  institutions  and  reporting  to 
separate  boards  and  management. 
The  Board  believes  that  a  greater 
regulatory  concern  exists  with  how 
expenses  for  joint  employees  are 
presented  by  each  institution  so  as  to 
not  distort  their  financial  statements. 
This  provision  is  retained  in  the 
proposed  regulation. 

Section  612.2160— Institution 
Responsibilities 

This  new  section  is  added  to  address 
those  responsibilities  required  of  the 
institution  explicitly.  The 
responsibilities  are:  (1)  To  ensure  that 
directors  and  employees  comply  with 
part  612  and  act  promptly  to  preserve 
the  integrity  of  and  public  confidence  in 
the  institution  in  any  matter  involving 
a  conflict  of  interest;  (2)  to  take 
appropriate  steps  to  ensure  that  all  its 
directors  and  employees  are  informed  of 
the  regulations;  (3)  to  adopt  policies  and 
procedures  governing  standards  of 
conduct:  (4)  to  designate  a  Standards  of 
Conduct  Officer;  and  (5)  to  maintain  all 
standards  of  conduct  policies  and 
procedures,  reports,  investigations,  and 
other  evidence  of  compliance  with  this 
part  for  6  years. 

Section  612.2165— Policies  and 
Procedures 

Section  612.2160  of  the  existing 
regulation  is  proposed  to  be 
redesignated  as  new  §612.2165.  The 
existing  provisions  of  paragraph  (a)  are 
proposed  to  be  amended  to  replace  and 
add  to  the  minimum  requirements  for 
policy  content  and  to  streamUne  its 
provisions. 

Proposed  additions  include 
identifying  the  types  of  prohibited 
activities,  outlining  authorities  and 
responsibilities  of  the  Standards  of 
Conduct  Officer,  establishing  criteria 
under  which  other  activities  may  be 
approved,  and  establishing  reporting 
requirements  necessary  to  comply  with 
§  620.5  of  this  chapter  and  monitor 
conflicts  of  interest,  and  establishing 
documentation  requirements 
demonstrating  compliance  with 
standards  of  conduct  decisions  and 
board  policy.  The  reporting 
requirements  may  include  reporting 
thresholds  and  only  require  a 


transaction  or  series  of  transactions  to 
be  reported  when  the  dollar  amount  of 
the  threshold  is  exceeded.  The  existing 
disclosure  threshold  in  §  620.5  is  $5,000 
for  a  transaction  or  a  series  of 
transactions  and  other  non-dollar 
specific  criteria.  An  institution  may 
need  to  adopt  a  lower  threshold  for 
reporting  than  for  disclosure  in  order  to 
monitor  conflicts  of  interest  adequately. 

The  proposed  regulation  would  delete 
the  requirement  that  the  policy 
delineate  those  relationships  that  may 
be  approved  by  an  association  board 
without  prior  approval  of  the 
supervising  bank.  This  provision  would 
no  longer  be  necessary  if  associations 
were  responsible  for  administering  their 
own  standards  of  conduct  program. 

The  Board  believes  an  institution's 
policies  and  procedures  should  be 
written  in  sufficient  detail  to  permit  an 
institution  to  monitor  potential  conflicts 
of  interest,  to  support  the  external 
disclosure  to  shareholder  requirements, 
and  to  provide  sufficient  documentation 
of  implementation  to  enable  the  FCA  to 
carry  out  its  examination  and 
enforcement  responsibiUties. 

Section  612.2170— Standards  of 
Conduct  Officer 

The  existing  regulation  requires 
banks,  service  organizations,  and  the 
Funding  Corporation  to  designate  a 
Standards  of  Conduct  Officer  and 
outline  certain  duties  of  the  officer.  The 
proposed  regulations  would  require  all 
institutions  to  designate  such  an  officer 
and  would  add  to  the  duties  relocated 
from  §  612.2180.  A  new  provision  is 
proposed  allowing  an  association  to 
contract  with  its  Farm  Credit  Bank  for 
a  Standards  of  Conduct  Officer.  The 
Board  believes  this  may  allow  an 
association  with  operational  constraints, 
such  as  those  a  small  association  may 
encounter,  to  use  its  resources  more 
efficiently. 

Section  612.2180— Enforcement 

The  existing  regulations  require 
certain  matters  to  be  investigated  by 
banks,  service  organizations,  and  the 
Funding  Corporation.  Paragraphs  (a) 
through  (d)  of  this  section  are  propcKsed 
to  be  incorporated  into  either  die  duties 
of  the  Standards  of  Conduct  Officer  in 
§  612.2170  or  the  institution's  policy 
requirements  in  §  612.2165. 

Paragraph  (e)  of  this  section  of  the 
existing  regulation,  relating  to  the  FCA 
performing  investigations,  would  be 
deleted.  The  FCA  hasatatutory 
examination  authority  and  investigation 
authority  for  the  purposes  of  making 
criminal  referrals;  therefore,  the  Board 
deems  this  paragraph  unnecessary. 
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Section  612.2190— Devotion  of  Time  to 
Official  Duties 

This  section  is  proposed  to  be 
removed.  This  subject  would  be 
required  to  be  addressed  in  the 
institution's  policy  established  pursuant 
to  §612.2165. 

Section  612.2200-— [Reserved] 

This  section  is  proposed  to  be 
removed. 

Section  612.2220— Political  Activity 

This  section  is  proposed  to  be 
removed.  This  subject  would  be 
required  to  be  addressed  in  the 
institution's  policy  established  pursuant 
to  §612.2165. 

Section  612.2230— Nepotism 

This  section  is  proposed  to  be 
removed.  This  subject  would  be 
required  to  be  addressed  in  the 
institution's  policy  established  pursuant 
to  §612.2165. 

Section  612.2240— Gifts  or  Favors 

This  section  is  proposed  to  be 
removed.  This  subject  would  be 
required  to  be  addressed  in  the 
institution's  policy  established  pursuant 
to  §612.2165. 

Section  612.2250— Improper  Use  of 
Official  Property 

This  section  is  proposed  to  be 
removed.  This  subject  would  be 
required  to  be  addressed  in  the 
institution's  policy  established  pursuant 
to  §612.2165. 

Section  612.2260— Standards  of 
Conduct  for  Agents 

Paragraph  (a)  would  be  revised, 
making  it  an  affirmative  responsibility 
for  an  agent  to  maintain  hign  standards 
of  honesty,  integrity,  and  impartiality. 
The  requirement  that  an  association 
report  suspected  nonperformance  of  its 
agents  to  ue  supervisory  bank  is 
proposed  for  deletion.  Tliis  deletion 
would  parallel  other  proposed  revisions 
designed  to  make  an  association 
responsible  for  its  own  standards  of 
conduct  program.   . 

Section  612.2270— Prohibited  Purchase 
of  System  Obligations 

Amendments  are  proposed  to  update 
nomenclature. 

Withdrawal  of  Proposed  Rule 

The  Board  hereby  withdraws  the 
amendment  in  the  proposed  rule, 
published  in  the  Fedoral  Register  on 
October  13, 1992,  at  57  FR  46819.  which 
would  have  amended  §  612.2180(b)  by 
replacing  the  refarence  to  §  617.7110 
with  a  general  reference  to  part  617.  The 


Board  proposes  to  incorporate  the 
content  of  §  612.2180  into  other  sections 
vrith  this  proposed  rule  and  delete 
§612.2180  from  part  612. 

List  of  SubjecU  in  12  CFR  Part  612 

Agriculture,  Banks,  banking,  Conflicts 
of  interest.  Rural  areas. 

For  the  reasons  stated  in  the 
preamble,  part  612  of  chapter  VI,  title  12 
of  the  Code  of  Federal  Regulations  is 
proposed  to  be  revised  to  read  as 
follows: 

PART  612-STANDARDS  OF 
CONDUCT 

S«c 

612.2130    Definitions. 
612.2135    Director  and  employee 

responsibilities  and  conduct— generally. 
612.2140    Directors — prohibited  conduct 
612.2145    Director  reporting. 
612.2150    EmployeesH-prohibited  conduct. 
612.2155    Employee  raporting. 
612.2157    Joint  employees. 
612.2160    Institution  responsibilities. 
612.2165    Policies  and  procedures. 
612.2170    Standards  of  Conduct  OfBcer. 
612.2260    Standards  of  conduct  for  agents. 
612.2270    Prohibited  purchase  of  System 

obligations. 
Authority:  Sees.  5.9,  5.17,  5.19  of  the  Farm 
Credit  Act;  12  U.S.C  2243,  2252,  2254. 

1612^30    Definitions. 

For  purposes  of  this  part,  the 
following  terms  are  denned: 

(a)  Agent  means  any  person,  other 
than  a  director  or  employee,  who 
represents  a  System  institution  in 
contacts  with  third  parties  or  who 
provides  professional  services  to  a 
System  institution,  such  as  legal, 

.  accoimting,  appraisal,  and  other  similar 
services. 

(b)  Business  relationship  or  transacts 
business  means  the  relationship  of  a 
pereon  (or  an  entity  controlled  by  the 
pereon)  with  another  person,  which 
involves  the  purchase,  sale,  lease, 
ownership,  or  management  of  real  or 
personal  property:  services  as  a  real 
estate  agent  or  broker;  the  sale  or 
placement  of  insurance;  sales  bam 
activities;  appraisal  services;  the 
borrowing  or  lending  of  money  or  other 
things  of  value;  providing  or  receiving 
financial,  professional,  or  other  services; 
and  any  other  similar  transaction.  The 
term  does  not  include  relationships  or 
transactions  associated  vnth  personal, 
family,  or  household  matters. 

(c)  A  conflict  of  interest  or  the 
appearance  thereof  exists  when  a  pereon 
has  a  financial  interest  in  a  transaction, 
relationship,  or  activity  that  actually 
affects  the  person's  ability  or  has  the 
appearance  of  aSiacting  the  person's 
ability  to  perform  official  duties  and 
responsibilities  in  a  totally  impartial 


manner  and  in  the  best  interest  of  the 
employing  institution  when  viewed 
from  the  perspective  of  a  reasonable 
person  with  laiowledge  of  the  relevant 
fects. 

(d)  Controlled  entity  and  entity 
controlled  by  mean  an  entity  in  which 
the  individual,  directly  or  indirectly,  or 
acting  through  or  in  conceit  with  one  or 
mora  persons: 

(1)  Owns  5  percent  or  more  of  the 
equity; 

(2)  Owns,  controls,  or  has  the  power 
to  vote  5  percent  or  more  of  any  class 
of  voting  securities;  or 

(3)  Has  the  power  to  exercise  a 
controlling  influence  over  the 
management  of  policies  of  such  entity. 

[efuirector  means  a  member  of  a 
board  of  directore. 

(f)  Employee  means  any  salaried 
officer  or  part-time,  full-time,  or 
temporary  salaried  employee. 

(g)  Entity  means  a  corporation, 
company,  association,  firm,  joint 
venture,  partnerehip  (general  or 
limited),  society,  joint  stock  company, 
trust  (business  or  otherwise),  fund,  or 
other  organization  or  institution,  except 
System  institutions. 

(h)  Family  means  parents,  spouse, 
son,  daughter,  sibling,  stepparent, 
stepson,  stepdaughter,  stepbrother, 
stepsister,  half  brother,  half  sister, 
uncle,  aunt,  nephew,  niece, 
grandparent,  grandson,  granddaughter, 
and  each  person  having  any  such 
relationship  by  marriage. 

(i)  Financial  interest  means  an  interest 
in  an  activity,  transaction,  prope^y,  or 
relationship  with  a  person  or  an  entity 
that  involves  receiving  or  providing 
something  of  monetary  value  or  other 
present  or  deferred  compensation. 

(j)  Minend  interest  means  any  interest 
in  minerals,  oil,  or  gas,  including,  but 
not  limited  to,  any  right  derived  directly 
or  indirectly  from  a  mineral,  oil,  or  gas 
lease,  deed,  or  royalty  conveyance. 

(k)  OFT  means  other  financing 
institutions  that  have  established  an 
access  relationship  with  a  Farm  Credit 
Bank  under  section  1.7(b)(1)(B)  of  the 
Act. 

(1)  O^cer  means  the  salaried 
president,  vice  president,  secretary, 
treasurer,  and  general  coimsel  of  each 
System  institution,  and  any  person  not 
so  designated  who  holds  a  similar 
position  of  authority. 

(m)  Person  means  individtial  or 
entity. 

(n)  Relative  means  any  member  of  the 
family  as  defined  in  paragraph  (h)  of 
this  section. 

(o)  Service  organization  means  each 
service  organization  authorized  by 
section  4.25  of  the  Act,  and  each 
unincorporated  service  organization 
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foraMd  by  OM  or  mm  Fh«  Cradtt 
Systea  JartMrtoM 

(p)  StamdarJa  ofCutd»ct  Offker 
nMMM  dM  ofllcar  dMignatad  under 
S  612.2170  of  Umm  ragulations. 

(q)  SiipMviMd  iMttytfoB  is  a  tann 
wdikh  only  appUaa  within  tha  ooDtaxt 
of  a  SjfUaai  bank  or  an  aaaploveo  (rfa 
SyrtMii  bank  and  laiiw  to  aach 
aModatioo  supofviaad  by  that  bank. 

(r)  SspamMM  iMtitution  is  a  lann 
which  (mly  applies  within  the  context 
of  an  aasodatinn  or  an  amj^yee  of  an 
association  «id  iafcra  to  the  bank  that 
supnvises  that  association. 

(s)  System  institution  and  instSbOion 
mean  any  bank,  aaaodation.  or  service 
oTgmiation  in  the  Farm  Oedit  System, 
inchiding  the  Farm  Oadit  Banks,  banks 
for  cooperatives,  agricuhural  oedit 
banks.  Federal  land  bank  aasociationi. 
agricultural  credit  asaoriationa.  Federal 
luid  credit  aaaociationi,  prodvction 
credit  asaodationa,  the  Fedaaal  Farm 
Credit  Banks  Funding  Corporation,  and 
service  orpniationa. 

fC12.2ia6 


UMI 


(a)  Directors  and  employees  of  all 
System  institutions  shall  maintaia  hi|^ 
standards  of  industry,  honesty,  integrity, 
impartiality,  and  conduct  in  order  to 
ensure  the  pn^Mr  parfoimanoe  of 
System  business  and  continued  public 
confidence  in  the  System  and  each  of  its 
institutions.  The  avoidance  of 
misconduct  and  conflicts  of  interest  is 
indiapenaable  to  the  maintenance  of 
theee  standards. 

(b)  To  adiieve  theee  high  standards  of 
conduct,  directors  and  employees  shaU 
observe,  to  the  beat  of  their  alMlitiea.  the 
letter  and  intent  of  all  applicable  local. 
state,  ttid  Federal  laws,  ragulatioos, 
rules,  policy  statements,  instnictians. 
and  praoedurea  of  the  Farm  Oedit 
Adminjatration  and  System  institutions 
and  shall  exardse  dil^encw  and  good 
judgment  in  carrying  out  their  dutes, 
obligationa.  and  raapjonaibilitiea. 

f  €12^40   niactera   pteNMlad  eof^duct 

A  directOT  of  a  System  institution 
shall  not: 

(a)  Participate,  directly  or  indirectly, 
in  deliberations  on,  or  the  determination 
of,  any  matter  affBrting,  directly  or 
indirectly,  the  financial  interest  of  the 
director,  any  relative  of  the  director,  or 
anv  entity  controlled  by  the  director  or 

a  director's  relatives,  except  those 
matters  ci  gmeral  applicability  that 
affect  all  sbaraholden/boRowars  in  a 
nondiscriminatory  way,  e.g. ,  a 
deteminatian  of  intaraat  ratee. 

(b)  Divulge  or  make  uae  ol,  exoapt  in 
the  perfbrmanoe  (tf  official  dutiea,  any 
fact,  information,  or  document  not 


generally  availaUe  to  the  ptd>lic  that  ia 
aoquirad  by  virtue  of  aervfaig  on  the 
board  of  a  System  inatitution. 

(c)  Use  the  director's  position  to 
obtain  or  attempt  to  obtain  R>ecial 
advantaga  or  favoritism  for  the  director, 
any  raladve  of  the  director,  any  entity 
controlled  bv  the  director  or  the 
director's  relativea.  any  other  System 
institution,  or  any  paraon  tranaacting 
business  writh  the  institution,  including 
borrowers  and  loan  arolicants. 

(d)  Use  the  director's  position  or 
information  acquired  in  connection 
with  the  director's  position  to  soHdt  or 
obtain  any  gift,  fee,  or  other  present  or 
deferred  compensation  or  for  any  other 
personal  benefit  on  behalf  of  the 
director,  any  relative  of  the  director,  any 
entity  controlled  by  the  director  or  the 
directcw's  relatives,  any  other  System 
institution,  or  any  person  transacting 
buaineaa  with  the  institution,  including 
borrowers  and  loan  applicants. 

(a)  Accept  any  gift,  fee,  or  other 
present  or  deferred  compensation  that  is 
offered  ot  could  reasonably  be  viewed 
as  being  offered  to  influence  official 
action  or  to  obtain  information  that  the 
director  has  access  to  by  reason  of 
serving  on  the  board  (rfa  System 
institution. 

(f)  Knowingly  acquire,  directly  or 
indirectly,  except  by  inheritance,  any 
interest  in  any  reel  or  personal  property, 
induding  mineral  interests,  that  waa 
owned  by  the  employing,  supervising, 
or  any  supervised  institution  within  the 
preceding  12  months  and  wfaidi  had 
been  acquired  by  any  such  institution  as 
a  result  of  foredosure  or  similar  actim. 

(g)  EKrecUy  or  indirectiy,  borrow  from 
or  l«id  to  a  diredor,  employee,  or  agent 
of  the  employing,  supervising,  or  a 
supervised  institution  or  a  borrower  or 
loan  applicant  of  the  emplojring 
institution.  This  paragrajA  shall  not 
apply  to: 

(1)  Loan  transactions  betwem  family 
members; 

(2)  Any  activity  in  an  (Acial  capacity 
in  connection  with  the  institution's 
discounting,  lending,  or  partidpation 
relationships  with  ^Is  and  other 
lenders;  or 

(3)  Transactions  in  the  ardintoy 
course  of  busineas  betwreen  a  diredor 
and  a  business  proprietor  who  is  also  a 
borrower  of  the  institution,  in 
accordance  with  policy  criteria 
established  pursuant  to  §612.2165. 

(h)  ViolMe  an  institution's  polides 
and  procedures  governing  standards  of 
condud. 

f«12.214S    Dkeelor  reporting. 

(a)  At  least  annually,  as  of  the 
institution's  fiscal  yearend,  and  at  such 
other  times  as  may  be  required  to 


comply  with  paragraph  (c)  of  this 
section,  each  diredor  sfaaU  file  a  writtan 
and  signed  statement  with  the 
Standards  of  Condud  Officer  that  fully 
disdoses,  to  the  best  (rfhis  or  her 
knowledge  and  after  reasonable  inquiry, 
any  relationship,  transaction,  or  activity 
required  to  be  disdosed  by  part  620  of 
this  chapter  or  required  to  be  reported 
pursuant  to  the  instituticm's  poUcy 
established  pursuant  to  $612.2165.  If  a 
diredor  was  not  involved  in  any 
relationship,  transaction,  or  activity 
required  to  be  reported  under  this 
section  at  any  time  during  the  year,  the 
diredor  shall  file  a  written  and  signed 
statement  to  that  effed  with  the 
Standards  of  Condud  Officer. 

(b)  At  least  annually,  as  of  the 
institution's  fiacal  yearend,  and  at  sudi 
other  times  aa  may  be  required  to 
comply  with  paragraph  (c)  of  this 
section,  each  diredor  sluill  file  a  wrrittna 
and  signed  statement  with  the 
Standards  of  Condud  Officer  that  fully 
discloses,  to  the  best  of  his  or  her 
knowledge  and  after  reasonable  inquiry: 

(1)  The  name  oi  vnj  relative  or  any 
entity  controlled  by  a  relative(s)  that 
transacts  busineas  with  the  institution 
or  any  institution  supervised  by  the 
institution;  and 

(2)  The  name  and  the  nature  (tf  the 
business  of  any  entity  in  which  the 
diredor  has  a  finandal  interest  and  any 
entity  on  whose  board  the  diredOT  sits 
if  such  entity: 

(i)  Transads  business  with  the 
diredor's  institution; 

(ii)  Transacts  business  with  any 
instituticm  supervised  by  the  diredor's 
institution; 

(iii)  Transacts  business  with  a 
borrower  of  the  diredor's  institution;  or 

(iv)  Transacts  business  with  a 
borrower  of  any  institution  supervised 
by  the  diredor's  institution. 

(c)  Any  director  who  becomes  or 
plans  to  become  involved  in  any 
relationship,  transaction,  or  activity  that 
is  required  to  be  reported  under  this 
section  or  could  constitute  a  conflid  of 
interest  shall  promptiy  report  such 
involvement  in  writing  to  the  Standards 
of  Condud  Officer. 

(d)  A  newly  eleded  or  appointed 
diredor  shall  report  matters  lequired  to 
be  reported  in  paragraphs  (a),  (b),  and 
(c)  of  this  sedion  to  the  Standards  of 
Condud  Officer  within  1  month  after 
election  or  appointment  and  thereafter 
shall  comply  with  the  requirements  of 
this  section. 


1*12.2150 
conduct 


Employees    proWMlad 


An  employee  of  a  System  institution 
shall  not: 
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(a)  Participate,  directly  or  indirectly, 
in  deliberations  on,  or  the  detennination 
of,  any  matter  afiecting,  directly  or 
indirectly,  the  financial  interests  of  the 
employee,  any  relative  of  the  employee, 
or  any  entity  controlled  by  the  employee 
or  the  employee's  relatives. 

(b)  Divulge  or  make  use  of,  except  in 
the  perfonnance  of  official  duties,  any 
fact,  information,  or  document  not 
generellv  available  to  the  public  that  is 
acquired  by  virtue  of  employment  with 
a  System  institution. 

(c)  Use  the  employee's  position  to 
obtain  or  attempt  to  obtain  special 
advantage  or  favoritism  for  the 
employee,  any  relative  of  the  employee, 
any  entity  controlled  by  the  employee  or 
the  employee's  relatives,  any  other 
System  institution  or  anv  person 
transacting  business  with  the 
institution,  including  borrowers  and 
loan  applicants. 

(d)  Serve  as  an  officer  or  director  of 
an  entity  that  transacts  business  with  a 
System  institution  in  the  district  or  of 
any  commercial  bank,  savings  and  loan, 
or  other  non-System  financial 
institution,  except  employee  credit 
unions.  For  the  purposes  of  this 
paragraph,  "transacts  business"  does 
not  include  loans  by  a  System 
institution  to  a  family-owned  entiw, 
service  on  the  board  of  directors  of  die 
Federal  Agricultural  Mortgage 
Corporation,  or  transactions  with 
nonprofit  entities  or  entities  in  which 
the  System  institution  has  an  ownership 
interest.  With  the  prior  approval  of  the 
board  of  the  employing  institution,  an 
employee  of  a  Farm  Credit  Bank  or 
association  may  serve  as  a  director  of  a 
cooperative  wmch  borrows  from  a  bank 
for  cooperatives.  Prior  to  approving  an 
employee  request,  the  board  shall 
determine  whether  the  employee's 
proposed  service  as  director  is  likely  to 
cause  the  employee  to  violate  any 
regulations  in  this  part  or  the 
institution's  policies,  e.g.,  the 
requirements  relating  to  devotion  of 
time  to  official  duties. 

(e)  Use  the  employee's  position  or 
information  acquired  in  connection 
with  the  employee's  position  to  solicit 
or  obtain  any  gift,  fse,  or  other  present 
or  deferred  compensation  or  for  any 
other  personal  benefit  for  the  employee, 
any  relative  of  the  employee,  any  entity 
controlled  by  the  employee  or  the 
employee's  relatives,  any  other  System 
institution,  or  any  person  transacting 
business  with  the  institution,  including 
borrowers  and  loan  applicants. 

(0  Accept  any  gift,  fee,  or  other 
present  or  defsneid  compensation  that  is 
offered  or  could  reasonably  be  viewed 
as  being  o^red  to  influence  official 
action  or  to  obtain  inframation  the 


employee  has  access  to  by  reason  of 
employment  with  a  System  institution. 

(g)  Miowingly  acquire,  directly  or 
indirectly,  except  by  inheritance,  any 
interest  in  any  real  or  personal  property, 
including  mineral  interests,  that  was 
owned  by  the  employing,  supervising, 
or  any  supervised  institution  within  the 
preceding  12  months  and  which  had 
been  acquired  by  any  such  institution  as 
a  result  of  foreclosure  or  similar  action. 

(h)  Directly  or  indirectly  borrow  from, 
lend  to,  or  become  financially  obligated 
with  or  on  behalf  of  a  director, 
employee,  or  agent  of  the  employing, 
supervising,  or  a  supervised  institution 
or  a  borrower  or  loan  appUcant  of  the 
employing  institution.  Inis  paragraph 
shall  not  apply  to: 

(1)  Loan  transactions  between  family 
members; 

(2)  Any  activity  in  an  official  capacity 
in  connection  with  the  employing 
institution's  discounting,  lending,  or 
participation  relationships  with  OFIs 
and  other  lendere;  or 

(3)  Transactions  in  the  ordinary 
course  of  business  between  an  employee 
and  a  business  proprietor  who  is  also  a 
borrower  of  the  institution,  in 
accordance  with  policy  criteria 
established  pursiiant  to  §612.2165. 

(i)  Violate  an  institution's  policies  and 
procedures  governing  standturds  of 
conduct. 

(j)  Act  as  a  real  estate  agent  or  broker: 
provided  that  this  paragraph  shall  not 
apply  to: 

(1)  Transactions  involving  the 
purdiase  or  sale  of  real  estate  for  the 
employee's  own  account;  or 

(2)  Persons  who  are  employed  by  the 
institution  for  the  sole  purpose  of 
performing  real  estate  appraisals. 

(k)  Act  as  an  agent  or  oroker  in 
connection  with  the  sale  and  placement 
of  insurance;  provided  that  this 
paragraph  shall  not  apply  to  the  sale  or 
placement  of  insurance  authorized  by 
section  4.29  of  the  Act 

|612^5S    Employee  rsportlng. 

(a)  At  least  annually,  as  of  the 
institution's  fiscal  yearend,  and  at  such 
other  times  as  may  be  required  to 
comply  with  paragraph  (c)  of  this 
section,  each  employee  shall  file  a 
written  and  signed  statement  with  the 
Standards  of  Conduct  Officer  that  fully 
discloses,  to  the  best  of  his  or  her 
knowledge  and  after  reasonable  inquiry, 
any  relationship,  transaction,  or  activity 
required  to  be  disclosed  by  part  620  of 
this  chapter  or  required  to  be  reported 
by  the  institution's  poUcy  established 
pursuant  to  §  612.2165.  If  an  employee 
was  not  involved  in  any  relationship, 
transaction,  or  activity  required  to  be 
reported  under  this  section  at  any  time 


during  the  year,  the  employee  shall  file 
a  vrritten  and  si^ed  statement  to  that 
effect  with  the  Standards  of  Conduct 
Officer. 

(b)  At  least  annually,  as  of  the 
institution's  fiscal  yearend,  and  at  such 
other  times  as  may  be  required  to 
comply  with  paragraph  (c)  of  this 
section,  each  mnpToyee  shall  file  a 
written  and  signed  statement  with  the 
Standards  of  Conduct  Officer  that  fully 
discloses,  to  the  best  of  his  or  her 
knowledge  and  after  reasonable  inquiry: 

(1)  The  name  of  any  relative  or  any 
entity  controlled  by  a  relative(s)  that 
transacts  business  with  the  institution 
or  any  institution  supervised  by  the 
institution;  and 

(2)  The  name  and  the  nature  of  the 
business  of  any  entity  in  which  the 
employee  has  a  financial  interest  and 
any  entity  on  whose  board  the  employee 
sits  if  such  entity: 

(i)  Transacts  business  with  the 
employee's  institution; 

(ii)  Transacts  business  with  any 
institution  supervised  by  the  employee's 
institution; 

(iii)  Transacts  business  with  a 
borrower  of  the  employee's  institution; 
or 

(iv)  Transacts  business  with  a 
borrower  of  any  institution  supervised 
by  the  employee's  institution. 

(c)  Any  employee  who  becomes  or 
plans  to  become  involved  in  any 
relationship,  transaction,  or  activity  that 
is  required  to  be  reported  under  th^ 
section  or  could  constitute  a  conflict  of 
interest  shall  promptly  report  such 
involvement  in  writing  to  the  Standards 
of  Conduct  Officer. 

(d)  A  newly  hired  employee  shall 
report  mattere  required  to  be  reported  in 
paragraphs  (a),  (b),  and  (c)  of  this 
section  to  the  Standards  of  Conduct 
Officer  within  1  month  after  being  hired 
and  thereafter  shall  comply  with  the 
requirements  of  this  section. 

I612J1S7   Joint  employeee. 

No  officer  of  a  Farm  Credit  Bank  may 
serve  as  an  employee  of  an  association 
in  its  district  and  no  employee  of  a  Farm 
Credit  Bank  may  serve  as  an  officer  of 
an  association  in  its  district.  Farm 
Credit  Bank  employees  other  than 
officera  may  serve  as  employees  other 
than  officera  of  an  association  in  its 
district  provided  each  institution 
appropriately  reflects  the  expense  of 
such  employees  in  its  financial 
statements. 

1612.2160    Institution  rasponslbilKiee. 

Each  institution  shall: 

(a)  Ensure  compUance  with  this  part 
by  its  directore  and  employees  and  act 
promptly  to  preserve  the  integrity  of  and 
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puhfic  ooafidno*  ia  tha  iiMthution  in 
any  mtmm  involving  •  oooflict  of 
intaratl.  whalhar  or  not  spadficaUy 
addressed  by  this  part  or  the  policies 
and  procedun*  adopted  puniiant  to 
§612^165; 

(b)  Taka  appwyriala  nMasuros  to 
ensure  that  alJ  diieckM  and  employees 
are  iofbnned  of  die  feguiatoty 
reqaireinmits; 

(c)  Adopt  ptrfidas  and  prooeduree  that 
will  preserve  the  integrity  of  and  public 
confidance  in  the  institutian  and  the 
SystflD  pursuant  to  S  612.2165; 

(d)  Designate  a  Standards  of  Cbndoct 
Officer  pursuant  to  f  612.2170;  and 

(e}  Maintain  all  standards  of  conduct 
policies  ar.d  procedures,  rvportSt 
investigations,  and  evidence  of 
compliance  with  this  part  for  a 
minimum  of  6  years. 

ifi12.21SS    PoNdee  and  precadiifaa. 

(a)  Each  institution's  board  of! 
directors  shall  issue,  consistent  with 
this  part,  policies  and  procedures 
governing  standards  of  conduct  for 
directors  and  employees. 

(b)  Board  policies  and  procedures 
issued  pursuant  to  paragraph  (a)  of  this 
section  shall  reflect  due  consideratini  of 
the  potential  adverse  impact  of  any 
activities  permitted  under  the  policies 
and  shall  at  a  minimum: 

(1)  Establish  such  requirements  and 
prohibitions  as  are  necessary  to  promote 
public  confiduica  in  the  institution  and 
the  System,  preserve  the  integrity  and 
independence  of  the  supervisory 
process,  and  prevent  the  improper  use 
of  ofBdal  property,  positicn,  ori 
informaliofi.  hi  developing  such 
requirements  and  prohibitions,  the 
institution  shall  addra^s  such  issues  as 
the  hiring  of  relatives,  political  activity, 
devotion  of  time  to  duty,  the  exchange 
of  gifts  and  fsvors  among  directors  and 
employees  of  the  employing, 
supervising,  and  supervised  institution, 
and  the  circiunstanoas  under  which  gifts 
may  be  accepted  by  directocs  and 
employees  frona  outside  sources,  in  light 
of  the  foregoing  objectives; 

(2)  Outline  authorities  and 
responsibihtias  of  the  Standards  of 
Conduct  OfEoar; 

(3)  EstabKsh  criteria  for  business 
relationriiips  uod  transactions  not 
specifically  prohibited  by  tiiis  part 
between  employees  Mid  borrowers,  loan 
applicants,  directors,  or  employees  of 
the  employing,  supervised,  or 
supervising  institutions,  or  persons 
transacting  business  with  such 
institutions,  including  OFIs  or  other 
lenders  having  an  access  or 
participation  relationship; 
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(4)  Establish  criteria  uBdar  wblcfa 
employaaa  aay  aooapt  oultida 
employmant  or  cMpanaatiwi; 

(5)  tvff"****  conditians  laader  which 
enployeea  OMy  receive  loana  froas 
SysteoB  institutions; 

(6)  Establish  conditions  under  wfaidi 
employees  may  acquire  an  intaraM  in 
real  or  personal  property  that  was 
mortgage  to  a  System  institution  at  any 
time  within  dia  preceding  12  months; 

(7)  F,ft%b<««*'  conditions  under  which 
employees  may  purchase  any  real  or 
personal  proper^  of  a  System 
institution  acquired  by  such  institution 
for  its  operations; 

(8)  Provide  for  a  reasond>le  period  of 
time  for  directors  and  emplojrees  to 
terminate  transactions,  relationships,  or 
activities  that  are  subject  to  prohibitians 
that  arise  at  tha  time  of  adoption  or 
amendment  of  the  policies; 

(9)  Establish  procedures  providing  for 
a  director's  or  employee's  recusal  firom 
official  action  on  any  matter  in  whidi 
be  or  she  is  prohibited  from 
participating  under  §§  612.2140(a)  or 
612.2150(a); 

(10)  Establish  documentation 
requirements  denxmstrating  oorapliance 
with  standards  of  conduct  decisions  and 
board  policy; 

(11)  EstaUish  reporting  requirements, 
consistent  with  this  part,  to  enable  the 
institution  to  comply  vnth  $  620.5  of 
this  chapter  and  monitor  conflicts  of 
interest;  and 

(12)  Estabtish  appeal  procedures 
available  to  any  employee  to  whom  any 
required  board  approval  has  been 
denied. 

1612^170    Standards  olCandwetOMoar. 

(a)  Each  institution's  board  shall 
designate  a  Standards  of  Conduct 
Officer  who  shall: 

(1)  Advise  directors,  director 
candidates,  and  empioyeas  ccmceming 
the  provisions  of  this  part; 

(2j  Receive  reports  required  by  this 
part; 

(3)  Maintain  records  of  actions  taken 
to  resolve  each  case  reported  relative  to 
provisions  of  this  part; 

(4)  Make  appropriate  investigations, 
as  directed  by  the  institution's  board; 
and 

(5)  Report  promptly,  pursuant  to  part 
617  of  this  chapter,  to  the  institution's 
board  and  the  Chief  Examiner.  Farm 
Credit  Administration,  all  cases  where: 

(i)  A  preliminary  investigation 
indicates  that  a  Federal  criminal  statute 
may  have  been  violated; 

(ii)  An  investigation  results  in  the 
removal  of  a  director  at  discharge  of  an 
employee;  or 

(lii)  A  violatiwi  may  have  an  adverse 
impact  on  continued  pidriic  confidence 
in  the  System  or  any  of  its  institutions. 


(b)  Tha  Standards  of  Conduct  Officer 
^lall  investigate  or  causa  to  be 
investigated  all  cases  involving: 

(1)  Possible  violations  of  criminal 
statutes; 

(2)  Possibla  violations  of  SS  612^140 
and  612.2150,  and  applicable  polidaa 
and  procedures  approved  under 
§612^165: 

(3)  Complaints  received  against  the 
directors  and  employees  of  sudi 
institution;  and 

(4)  Possible  violations  of  other 
provisions  of  this  part  or  when  the 
activities  or  subjected  activities  are  of  a 
sensitive  nature  uid  could  affect 
continued  public  confidmca  in  the 
Farm  Credit  System. 

(c)  An  association  board  may  compiv 
with  this  section  by  contracting  with  tne 
Farm  Credit  Bank  in  its  district  to 
provide  a  Standards  of  Conduct  Officer. 

1612.2260   StandardaofeoodiKllar 


(a)  Agents  of  System  institutions  shall 
maintain  high  standards  of  honesty, 
integrity,  and  impartiality  in  order  to 
ensiire  the  proper  performance  of 
System  business  and  continued  m^lic 
confidence  in  the  Sytiam  and  all  its 
institutions.  The  avoidance  of 
misconduct  aad  conflicts  of  intorest  is 
indispensabla  to  the  maintenance  of 
these  standards. 

(b)  System  institutions  shall  utiliae 
safe  and  sound  business  practices  in  the 
engagem«it,  utilization,  and  retention  of 
agents.  These  practices  shall  provide  for 
the  selection  m  qualified  and  reput^le 
agents.  Employing  System  institutions 
shall  be  responsible  for  the 
adnainistration  of  relationships  with 
th«r  agents,  and  diail  take  appropriate 
investigative  and  corrective  action  in 
the  case  of  a  breach  of  fiduciary  duties 
by  the  agent  or  feilure  of  the  agent  to 
carry  out  other  agent  duties  as  required 
by  contract,  FCA  regulations,  or  law. 

(c)  System  institutions  shall  be 
responsible  for  exercising  CMresponding 
special  diligence  and  control,  through 
good  business  practices,  to  avoid  or 
control  situations  that  have  inherent 
potential  for  sensitivity,  either  real  or 
perceived.  These  areas  include  the 
emplo^nent  of  agents  who  are  related  to 
directors  or  employees  ot  the 
institutions;  the  sohdtation  and 
acceptance  of  gifts,  contributions,  or 
special  considieratioDS  by  i^ents;  and 
the  use  of  System  and  borrower 
information  obtained  in  the  course  of 
the  agent's  assodation  urith  ^stam 
institutions. 


1612.2270    FroMblMI 


of  SyaleMi 


(a)  No  president  of  a  System  bank  may 
purchase  or  otherwise  aoquira,  directly 
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or  indirectly,  except  by  inheritance,  any 
joint,  consolidated,  or  Systemwide 
obligation. 

(b)  No  employee  whose  official  duties 
involve  participation  or  who 
participates  in  the  determination  of  the 
amounts,  rates,  maturities,  terms,  or 
conditions  of  joint,  consolidated,  or 
Systemwide  c^Ugations  may  purchase 
or  otherwise  acquire,  directly  or 
indirectly,  except  by  inheritance,  any 
joint,  consolidated,  or  Systemwide 
obligation. 

(c)  No  director  or  employee  of  tbe 
Federal  Farm  Credit  Banks  Funding 
Corporation  may  purchase  or  otherwise 
acquire,  directly  or  indirectly,  except  by 
inheritance,  any  joint,  consolidated,  or 
Systemwide  obligation. 

Dated:  August  12. 1993. 
Curtis  M.  AadanoD, 

Secretary.  Farm  Credit  Administration  Board. 
IFR  Doc.  93-20042  FUed  8-18-93;  8:45  am) 
BiLUNO  COOK  •ns-oi-r 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  AdmlnictrBtion 

14CFRP8rt39 

[Docket  No.  93-NM-2fr-AO] 

AlrworthineM  Directives;  Airt}ua 
induttrfe  Model  A320  Sertea  Airpianea 

AGENCY:  Federal  Aviation 

Administration,  IDOT. 

ACnON:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  docimient  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Airbus  Industrie  Model  A320 
series  airplanes.  This  proposal  would 
require  modification  of  the  belly  fairing 
structure.  This  proposal  is  prompted  by 
results  of  fatigue  testing,  which  revealed 
that  rivet  heads  were  sheared  off  and 
fatigue  cracks  were  present  in  the  angles 
at  the  angle  attachment  between  the 
keelbeam  and  the  belly  fairing  support 
frames.  The  actions  specified  by  the 
proposed  AD  are  intended  to  prevent 
reduced  structural  integrity  of  the  belly 
fairing  structiire. 

DATES:  Comments  must  be  received  by 
October  14, 1993. 
ADDRESSES:  Submit  comments  in 
triphcate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  93-44M- 
26-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  9805S-40S6. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 


Monday  through  Friday,  except  Federal 
holidays. 

The  ser\'ice  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Airbus  Industrie,  1  Rond  Point  Maiuice 
Bellonte,  31707  Blagnac  Cedex,  France. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue.  SW., 
Renton,  Washington. 
FOR  niRTHCR  MFORMATKM  CONTACT: 
Stephen  Slotte,  Aerospace  Engineer, 
Standardization  Branch,  ANM-113, 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton. 
Washington  98055-4056;  telephone 
(206)  227-2797;  fax  (206)  227-1320. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Conunents  ere  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  93-NM-26-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMe 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
93-NM-26-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Diflcussion 

The  Direction  Generale  de  I'Aviation 
Qvile  (DGAC),  whidi  is  the 
airworthiness  authority  for  France, 


recently  notified  the  FAA  that  an  imsafie 
condition  may  exist  on  certain  Airbus 
Industrie  Model  A320  series  airplanes. 
The  DGAC  advises  that  results  of  fatigue 
testing  have  revealed  that  rivet  heeds 
were  i^eared  off  at  the  angle  attachment 
between  the  Iceelbeam  and  the  right-  and 
left-hand  belly  fairing  support  frames 
after  6,000  simulated  flights;  fatigue 
cracks  were  also  found  in  the  angles  in 
the  same  area  after  33.000  simulated 
flights.  In  addition,  fatigue  cracks  were 
found  in  the  angle  attachment  at  the 
shear  plates  between  the  keelbeam  and 
the  ri^t-  and  left-hand  belly  fairing 
support  fi^mes  after  14,000  simulated 
flights.  These  conditions,  if  not 
corrected,  could  result  in  reduced 
structural  integrity  of  the  belly  fairing 
structure.  Such  reduced  structural 
integrity  could  lead  to  loss  of  the  belly 
fairing  and  consequent  damage  to 
aircraft  structure  or  control  surfaces. 

Airbus  Industrie  has  issued  Service 
Bulletin  A320-53-1014.  dated  June  25, 

1992,  and  Revision  1,  dated  May  26, 

1993,  that  describe  procedures  for 
modification  of  the  belly  fairing 
structure.  The  modification  involves 
replacement  of  extruded  angle  brackets, 
located  where  the  belly  fairing  support 
fi-ames  are  attached  to  the  keelbeam, 
with  titanium  angle  brackets;  and 
fastening  those  angle  brackets  with  HI- 
LOK  pins  and  collars.  The  service 
bulletin  also  describes  procedures  for 
installing  redesigned  shear  plates  with 
double-row  riveting.  Installation  of  this 
modification  would  increase  the 
structural  integrity  of  the  belly  fairing 
structure.  The  DGAC  classified  these 
service  bulletins  as  mandatory  and 
issued  French  Airworthiness  Directive 
92-201-030(B),  dated  September  30, 
1992,  in  order  to  assure  the  continued 
airworthiness  of  these  airplanes  in 
France. 

This  airplane  model  is  manufactured 
in  France  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  Section  21.29  of  the 
Federal  Aviation  Regulations  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  DGAC  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  DGAC, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
modification  of  the  belly  fairing 
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structure.  The  actions  would  be 
required  to  be  accomplished  in 
accordance  with  the  service  bulletins 
described  previously. 

The  FAA  estimates  that  20  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AO.  that  it  would  take 
approximately  288  work  hotirs  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  Isibor  rate 
is  $55  per  work  hour.  Required  parts 
would  cost  approximately  $1,045  per 
airplane.  Based  on  these  figures,  the 
total  cost  impact  of  the  proposed  AO  on 
U.S.  opOTators  is  estimated  to  be 
$337,700.  or  $16,885  per  airplane.  This 
total  cost  figure  assumes  that  no 
opwator  has  yet  accomplished  the 
propMed  requirements  of  this  AO 
action. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  wairant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation:  (1) 
Is  not  a  "ma\at  rule"  luider  Executive 
Order  12201;  (2)  is  not  a  "significant 
rule"  under  the  OCT  Regulatory  Policies 
and  Procedures  (44  FR  11034,  February 
26, 1979);  and  (3)  if  promulgated,  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory  evaluation 
prepared  for  this  action  is  contained  in 
the  Rules  Docket.  A  copy  of  it  may  be 
obtained  by  contacting  the  Rules  Docket 
at  the  location  provided  under  the 
caption  ADOflESSCS.  | 

List  of  Subjects  in  14  CFR  Pari  39 

Air  transportation,  Aircraft,  Aviation 
safety,  Safsty. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFR  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  39-AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

AadMrily:  49  U.S.C  App.  1354(a),  1421 
and  1423: 49  U.S.C  106(g);  and  14  CFR 
11.89. 


139.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 
Aiitas  ladiMtriK  Docket  93-^>4M-26-AD. 

Applicability.  Model  A320  Mries  aiiplanes; 
MSN  003  through  092,  incliuive;  certificated 
in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  reduced  stnictural  integrity  of 
the  belly  Cairing  structure,  accomplish  the 
foUoMring: 

(a)  Prior  to  the  accumulation  of  12,000  total 
landings  after  the  effective  date  of  this  AO  or 
within  300  days  after  the  effective  date  of  this 
AD,  whichever  occurs  later,  modify  the  belly 
Csiring  structure  In  accordance  with  Airbus 
Industrie  Service  Bulletin  A32O-53-1014. 
dated  June  25, 1992,  or  Revision  1,  dated 
May  26, 1993. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch,  ANM-113. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Standardization  Branch, 
ANM-113. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Renton,  Washington,  on  August 
13, 1993. 

DarreU  M.  Pedaraon, 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc  93-20045  Filed  8-16-93;  8:45  am] 
WLUNQ  cooc  4eie-is-p 


14  CFR  Pert  39 

[Dodiat  No.  93-NM-86-AD] 

Alrworthineee  Directivee;  McDonnell 
Douglee  Model  MD-11  Serfee 
Airplenee 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

StJMMARV:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  McDonnell  Douglas  Model  MD- 
11  series  airplanes.  This  proposal  would 
require  modification  or  replacement  of 
designated  passenger  cabin  floor  panels. 
This  proposal  is  prompted  by  a  report 


Ic 


that,  during  manufacture,  the  inserts 
that  attach  the  floor  panels  to  the  seat 
tracks  and  floor  beams  were  installed 
using  sealant  rather  than  required 
adhesive.  The  actions  specified  by  the 
reposed  AD  are  intended  to  prevent 
OSS  of  the  passenger  cabin  floor 
capability  to  supi>ort  the  airplane 
interior  inertia  loads  under  emergency 
landing  conditions. 
DATES:  Comments  must  be  received  by 
October  14, 1993. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  93-NM- 
86-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

The  service  information  referenced  in 
the  proi}osed  rule  may  be  obtained  from 
McDonnell  Douglas  Corporation,  P.O. 
Box  1771,  Long  Beach,  California 
90801-1771,  Attention:  Business  Unit 
Manager,  Technical  Publications  - 
Technical  Administrative  Support,  Cl- 
L5B.  This  information  may  be  examined 
at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  the  FAA, 
Transport  Airplane  Directorate,  Los 
Angeles  Aircraft  Certification  Office, 
3229  East  Spring  Street,  Long  Beach. 
Cahfomia. 

FOR  FURTHER  INFORMATION  CONTACT: 
Wahib  Mina,  Aerospace  Engineer, 
Airframe  Branch,  ANM-121L,  FAA, 
Transport  Airplane  EHrectorate,  Los 
Angeles  Aircraft  Certification  Office, 
3229  East  Spring  Street,  Long  Beach, 
California  90806-2425;  telephone  (310) 
988-5324;  fax  (310)  988-5210. 

SUPPLEMENTARY  INFORMATION: 

Conunenta  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 


UMI 
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and  after  the  closing  date  fat  comments, 
in  the  Rules  Dodcet  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-pubiic  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  93-NM-86-AD."  The 
postcard  will  be  date  stamped  and 
retiuTted  to  the  commenter. 

Avail^ility  of  NPRMs 

Any  parson  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate. 
AI>IM-103,  Attention:  Rules  Docket  No. 
93-NM-66-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

The  FAA  has  received  a  report  that, 
during  manufacture  of  certain  carbon- 
phenolic  passenger  cabin  floor  panels 
by  a  supplier,  inserts  were  installed 
using  sealant  rather  than  required 
adhesive.  The  inserts  attach  the  floor 
panels  to  the  seat  tracks  and  floor 
beams.  Improper  installation  of  these 
inserts  reducBS  the  shear  allowable  for 
each  fiastener.  This  condition,  if  not 
corrected,  could  result  in  loss  of  the 
passenger  cabin  floor  capability  to 
support  the  airplane  interior  inertia 
loads  under  emergency  landing 
conditions. 

The  FAA  has  also  determined  that 
improper  installation  of  these  inserts 
reduces  the  shear  allowable  to  the 
extent  that  the  floor  panel  installations 
do  not  meet  the  9G  forward  emergency 
landing  requirements  specified  in  the 
Federal  Aviation  Regulations  (FAR). 

The  FAA  has  reviewed  and  approved 
three  McDonueli  Douglas  MD-11 
service  bulletins  that  involve 
modification  or  replacement  of  the 
passengn  cabin  floor  panels: 

McDonnell  Douglas  MD-11  Service 
Bulletin  53-31.  dated  January  29. 1993, 
describes  procedures  for  the  first  phase 
of  modifications  of  designated  passenger 
cabin  floor  panels  by  installing  thin 
washers  on  upper  surface  locations  of 
certain  passenger  cabin  floor  panel 
inserts.  The  service  bulletin  also 
describes  an  alternative  to 
accomphshing  that  modification.  That 
alternative  involves  replacing 
designated  passenger  cabin  floor  panels. 
This  service  bulletin  describes 
procedures  for  modifying  floor  panels 
located  in  the  most  critiad  areas. 


McDonnell  Douglas  MI>-11  Service 
Bulletin  53-32,  dated  April  30. 1993. 
describes  procedures  for  accomphshing 
a  second  phase  of  modifications  or 
replacements  in  areas  that  are  less 
critical  than  those  addressed  by  the 
service  bulletin  discussed  previously. 
These  modifications  also  entail  bonding 
thin  washers  at  panel  insert  locations  in 
order  to  provide  an  additional  load  path 
for  transfer  of  shear  between  the  inserts 
and  the  fioor  panels. 

The  FAA  has  also  reviewed  and 
approved  McDonnell  Douglas  MD-11 
Ser\  ire  Bulletin  53-33.  dated  May  17, 
1993.  This  service  bulletin  applies  to 
certain  airplanes  (other  than  those  listed 
in  the  effectivity  of  the  two  service 
bulletins  discussed  above)  on  which  the 
mort  critical  floor  panel  areas  were 
modified  in  prior  to  delivery.  The 
service  bulletin  describes  procedures  for 
replacement  of  81  designated  passenger 
cabin  floor  panels. 

Accomplishment  of  the  actions 
described  in  these  service  bulletins  will 
ensure  that  the  floor  panel  installations 
can  virithstand  a  9g  forward  load  in  the 
event  of  an  emeraency  landing. 

Since  an  unsare  conditio^  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  modification  or  replacement  of 
designated  passenger  cabin  floor  panels. 
The  actions  would  be  required  to  be 
accomplished  in  accordance  with  the 
service  bulletins  described  previously. 

There  are  approximately  32  Model 
MD-11  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  The  FAA 
estimates  that  20  airplanes  of  U.S. 
regi str}'  would  be  ejected  by  this 
proposed  AD.  The  FAA  has  been 
advised  that  the  manufacturer  plans  to 
provide  required  parts  and  to 
accomplish  the  modification  at  no 
expense  to  the  operators. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effiacts 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  respcmsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this 
proposal  would  not  have  sufficient 
fuderaiism  impUcations  to  warrant  the 
preparation  of  a  Fedendism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation:  (1) 
Is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  the  DOT  Regulatory  PoUcies 
and  Procedures  (44  FR  11034,  February 
26, 1979):  and  (3)  if  promulgated,  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 


number  of  small  entities  under  the 
criteria  of  the  Regulatory  FlexibiUty  Act 
A  copy  of  the  draft  regulatory  evaluation 
prepared  for  this  action  is  contained  in 
the  Rules  Docket.  A  copy  of  it  may  be 
obtained  by  contacting  the  Rules  Docket 
at  the  location  provided  under  the 
caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFR  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  3»— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  foUovrs: 

Authority:  4B  U.S.C  App.  1354(a),  1421 
and  1423;  49  U.S.C.  106(g);  and  14  CTR 
11.89. 

§39.13    {AmwMtod] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

McDoniwU  Donglac  Docket  B3-NM-66-AD. 

Applicability:  Model  MD-11  series 
airplanes;  as  listed  in  McDoonell  Douglas 
MI>-n  Service  Bulletins  53-31,  dated 
January  29, 1993;  53-32.  dated  April  30, 
1993;  and  53-33.  dated  May  17. 1993; 
certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  loss  of  the  passenger  cabin  floor 
capabilit)'  to  support  the  airplane  interior 
inertia  lends  under  emergency  landing 
conditions,  accomplish  ^e  fDJlowing: 

(a)  For  airplanes  listed  in  McDonnail 
Douglas  MD-11  Service  Bulletin  53-31. 
dated  January  29. 1993:  Within  one  year  aiier 
the  effective  date  of  this  AD,  modify  or 
replacr  the  passenger  cabin  floor  panels 
designated  in  McDonnell  Douglas  MD-11 
Servuus  Bulletin  53-31,  dated  January  29, 
1993,  in  accordance  with  that  service 
bulletin. 

(b)  For  airplanes  listed  in  McDonnell 
Douglas  MD-11  Service  Bulletin  53-32, 
dated  April  30. 1993:  Witiiin  five  years  after 
the  effective  date  of  this  AD,  modify  or 
replace  the  passenger  cabin  floor  panels 
desigr.ated  as  Phase  2  in  McDon.nell  Douglas 
MD-l ;  Service  Bulletin  53-32.  dated  April 
30, 1993,  in  accordence  with  that  service 
bulleMn. 

(c)  For  airplanes  listed  in  McDonnell 
Douglas  MD-11  Service  Bulletin  53-33. 
dated  May  17, 1993:  tVithin  five  years  after 
the  affective  date  of  this  AD.  replace  the  81 
passenger  cabin  floor  panels  designated  in 
McDonnell  Douglas  MD-11  Service  BuUetiL 
53-33.  dated  May  17, 1993,  in  accordance 
with  that  service  bulletin. 
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(d)  An  •Itarutlva  nMthod  of  oompUanca  or 
•dfusbiMnt  of  tlM  campUancs  tiiM  that 
providM  an  aocep^tk  lavsl  of  safety  may  be 
uaed  if  approvad  by  the  Manager,  Loa 
Angaiea  Aircnft  Caitlflcatiai  CMBca  (AGO), 
PAA.  Transport  Airplane  Directorate. 
C^wrators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manner,  Los  Angeles  AGO. 

Nair  Infonnation  concerning  the  existence 
of  approved  alternative  methou  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  ACO. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  %vith  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  (rf  this  AD  can  be 
accomplished. 

Issued  in  Renton,  Washington,  on  August 
13, 1993. 

DandlM.Pedarss«, 
Acting  Manager.  Transport  Airplant 
Directorate.  Aircraft  Certification  Service. 
(FR  Doc  93-20046  Piled  8-1S-93:  «:45  am] 


DEPARTMENT  OF  THE  TREASURY 
BufMu  of  Aloohol«  Totacco  Mid 


27CFRP«t9 

PMiM  No.  777  Ra;  ttF-OSOin 

RMAA07 


n— ignnwnt  o(  th*  Nortlwm  Boundary 
of  tho  ML  Voodv  Vtticuttural  Araa 

AQENCV:  BuiMU  of  Alcohol,  Tobacco 
and  Fiieanns  (ATF),  Treasury. 
ACTION:  Notice  of  proposed  rulemaking. 


UMI 


r:  The  Bureau  of  Alcohol. 
Tobacco  and  Firearms  (ATFl.  has 
received  a  petition  for  the  revision  of 
the  northem  boundary  of  the  Mt.  Veeder 
viticultural  area  to  include  vineyard 
Imd  that  is  similar  to  land  in  the 
current  Mt  Veeder  viticultural  area 
which  was  established  on  February  20, 
1990,  by  the  issuance  of  Treasury 
Decision  ATF-295  (55  FR  5842].  The 
proposed  boundary  revision  would  add 
approximately  360  acres,  of  which  30 
acres  are  being  planted  to  vineyards. 
The  proposed  addition  to  the  Mt. 
VeetMf  viticultural  area  is  located 
northwest  of  the  dty  of  Napa  in  Napa 
County,  on  the  eastern  slope  of  the 
Mayacamas  Mountains.  aa)acent  to  the 
current  northem  boundary  of  the 
viticultural  area. 

DATES:  Written  comments  must  be 
received  by  October  4, 1993. 
ABOmsgW:  Send  written  comments  to: 
CUef,  Wine  and  Beer  Branch.  Bureau  of 
Alodiol.  Tobacco  and  Firearms,  P.O. 


Box  385.  Washington.  DC  20044-0385 
(Notice  No.  777).  Copies  of  the  petition, 
the  proposed  regulations,  the 
appropriate  maps,  and  written 
comments  will  be  available  for  pubUc 
inspection  during  normal  business 
hours  at:  ATT  Public  Reading  Room, 
room  6300, 650  Massachusetts  Avenue. 
NW.,  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  W.  Brokaw,  Wine  and  Beer 
Branch,  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  650  Massachusetts  Avenue, 
NW.,  Washington,  DC.  20226,  (202) 
927-8230. 

StlfPt-EMENTARY  INFORMATION: 

Background 

On  October  2, 1979.  ATF  published 
Treasury  Decision  ATF-60  [44  FR 
56692]  which  added  a  new  part  9  to  27 
CFR,  providing  for  the  listing  of 
approved  American  viticultural  areas, 
the  names  of  which  may  be  used  as 
appellations  of  origin.  Section 
4.25a(e)(l),  title  27.  CFR,  defines  an 
American  viticultural  area  as  a 
delimited  grape-growing  region 
distinguishable  by  geographic  features, 
the  boundaries  of  which  have  been 
delineated  in  subpart  C  of  part  9. 

Section  4.25a(e)(2},  title  27.  CFR. 
outUnes  the  procediue  for  proposing  an 
American  viticultural  area.  Any 
interested  person  may  petition  ATF  to 
est^lish  a  grape-growing  region  as  a 
viticultural  area.  The  petition  should 
include: 

(a)  Evidence  that  the  name  of  the 
proposed  viticulturafarea  is  locally 
and/or  nationally  known  as  referring  to 
the  area  specified  in  the  petition; 

(b)  Historical  or  current  evidence  that 
the  iMundaries  of  the  viticultiual  area 
are  as  specified  in  the  petition; 

(c)  Evidence  relating  to  the 
geographical  characteristics  (climate, 
soil,  elevation,  physical  features,  etc.) 
which  distinguish  the  viticultural 
features  of  the  proposed  area  from 
surroimding  areas; 

(d)  A  description  of  the  specific 
boundaries  of  the  viticultural  area, 
based  on  features  which  can  be  found 
on  United  States  Geological  Siuvey 
(U.S.G.S.)  maps  of  the  largest  applicable 
scale,  and; 

(e)  A  copy  (or  copies)  of  the 
appropriate  U.S.G.S.  map(s)  with  the 
proposed  boundaries  prominently 
maned. 

PetitioD 

ATF  has  received  a  petition  from  Mr. 
Robin  Williams  for  a  revision  of  the 
northem  boundary  of  the  Mt.  Veeder 
viticultural  area  to  include  vineyard 
land  that  was  not  included  when  the 


viticulttiral  area  was  established  by 
Treasiu7  Decision  ATF-295  on 
Febmary  20, 1990. 

The  pietitioner  states  that  the 
vineyards  located  in  the  proposed 
extension  area  were  planted  after  the 
viticultural  area  was  established,  and  be 
believes  the  omission  of  this  area  was  an 
overaight.  The  petitioner  points  out  that 
the  proposed  addition  is  limited  in 
scope  and  he  believes  that  the  integrity 
and  distinctive  identity  of  the  existing 
Mt.  Veeder  viticultural  area  is 
preserved.  As  evidence,  the  petitioner 
has  presented  documentation 
supporting  the  proposed  boundary 
revision  ^m  the  original  jpetitioner  for 
the  Mt.  Veeder  viticultural  area,  the 
present  Chairperson  of  the  Mt.  Veeder 
Appellation  Council,  and  the  same 
experts  in  soil  and  climate  who 
reviewed  the  original  petition. 

The  proposed  addition  to  the  Mt. 
Veeder  viticultural  area  is  located  in 
Napa  County,  CaUfomia,  on  the  eastern 
slope  of  the  Mayacamas  Mountains  that 
separate  Napa  Valley  and  Sonoma 
Valley.  Situated  contiguous  to  the 
northernmost  boundary  of  the  current 
viticultural  area,  the  proposed  addition 
contains  approximately  360  acres,  of 
which  30  acres  are  being  planted  to 
vineyards,  a  project  the  petitioner  states 
began  in  1990. 

As  far  as  can  be  ascertained  by  the 
petitioner,  no  vineyards  are  situated  or 
planned  north  of  the  proposed  boundary 
on  the  eastem  slope  of  the  Mayacamas 
Mountains  for  a  distance  of  four  miles, 
and  the  likelihood  of  new  vineyards 
immediately  north  of  the  new  boundary 
is  remote,  due  to  the  extreme 
mggedness  of  terrain ,  the  difficulty  of 
access  and  a  lack  of  appropriate  soils. 

Evidence  That  the  Name  of  the  Area  Is 
Locally  or  Nationally  Known 

The  derivation  of  the  name  "Mt. 
Veeder,"  as  well  as  evidence  of  the 
region's  local  and  national  renown, 
were  detailed  in  the  Mt.  Veeder 
viticultural  area  petition  submitted  to 
the  Bureau  of  Alcohol,  Tobacco  and 
Firearms  in  January  of  1988,  and 
summarized  in  the  Treasury  decision  for 
the  Mt.  Veeder  viticultural  area, 
pubUshed  in  the  Federal  Register  on 
Febmary  20, 1990. 

After  reviewing  the  evidence  and 
consulting  with  the  original  proponents 
of  the  Mt.  Veeder  viticultural  area,  the 
petitioner  is  persuaded  that  the 
dissection  of  Wall  Road  by  the  currant 
viticultural  area  boimdary  was  an 
oversight. 

The  petitioner  believes  that  the  area 
immediately  adjacent  to  Wall  Road 
should  be  included  in  the  Mt.  Veeder 
viticultural  area,  because  it  shares  the 
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viticultural  area's  name  identification 
and  geographical  features. 

A  statement  from  long-time  resident 
Duane  Wall  indicates  that  Wall  Road  in 
its  entirety  (including  the  northern 
portion  that  extends  into  the  proposed 
addition]  is  recognized  as  being  part  of 
Mt.  Veeder  by  those  who  live  there  and 
the  statement  indicates  that  such 
recognition  existed  as  early  as  the 
1920's. 

An  article  which  appeared  in  The 
Napa  Daily  Register  of  March  26. 1880, 
tends  to  support  Mr.  Wall's  statement. 
The  article  states,  "At  the  distance  of 
ten  or  eleven  miles  an  elevated  point  is 
reached  where  the  views  of  mountain 
masses  and  ridges  near  at  hand,  and  of 
Napa  Valley  with  the  bay  and  Mt. 
Diablo  in  the  distance,  are  most 
charming.  The  wooded  plateau  of 
Howell  Mountain  to  the  northeast  of 
Napa  Valley  and  the  great  mass  of  Mt. 
Veeder  with  its  rocky  and  partially 
wooded  crest  and  summit  and  its  finely 
varied  slopes  descending  eastward 
down  to  Dry  Creek,  will  particularly 
attract  the  eye."  The  petitioner  states 
that,  "This  quote  shows  that  Mount 
Veeder  as  a  regional  name  was 
associated  with  the  slopes  descending 
horn  the  crest  of  the  Mayacamas  range 
eastward  to  Dry  Creek,  and  that  Dry 
Creek  provided  the  northeastern  and 
northern  boundaries  of  the  Mount 
Veeder  region." 

Additional  name  evidence  submitted 
by  the  petitioner  shows  that  the  Mt. 
Veeder  area  does  not  extend  beyond  Dry 
Creek.  The  petitioner  states  that  "The 
Lajoya  quicksilver  mine  (originally 
called  the  Summit  mine),  which 
operated  sporadically  from  1865  to 
1942,  is  located  approximately  6/10 
mile  north  of  Dry  Creek,  yet  has  never 
been  associated  with  the  Mount  Veeder 
region  in  print." 

An  article  published  in  the  California 
Journal  of  Mines  and  Geology  of 
January,  1949,  entitled,  "Quicksilver 
Deposits  of  the  Oakville  District,  Napa 
County,  California,"  clearly  identifies 
this  mine  with  Mount  St.  John,  not  Mt. 
Veeder.  The  article  states  that,  "The  old 
1,000  by  2,400-foot  Summit  claim  was 
located  March  27, 1865  by  M.S. 
Whitton,  C.I.  Whitton.  R.I.  Whitton,  I.M. 
Whitton,  W.T.  Whitton,  W.H.  Whitton. 
and  F.I.  (?)  Coming  of  Yountville, 
apparently  on  the  summit  of  the 
mountain  ridge  that  extends  northwest 
from  Mount  St.  John."  Moreover,  the 
petitioner  points  out  that  the  earthquake 
fault  that  runs  east/west  along  the 
southern  slope  of  Mount  St.  John  north 
of  the  proposed  boundary  is  known  as 
the  Mount  St.  John's  Fault.  According  to 
the  petitioner,  "The  use  of  Mount  St. 
John  as  both  a  landmark  and  the  name 


source  for  features  immediately  north  of 
the  proposed  Dry  Creek  boundary 
provides  soUd  proof  that  the  Mount 
Veeder  viticultural  area  does  not  extend 
north  of  Dry  Creek." 

Historical  or  Current  Evidence  That  the 
Boundaries  of  the  Viticultural  Area  Are 
as  Specified  in  the  Petition 

The  petitioner  states  that,  "Special 
care  has  been  taken  to  assure  that  the 
modified  boundary  maintains  both  the 
historic  and  geographic  integrity  of  the 
Mount  Veeder  viticultural  area." 

Primary  access  to  the  proposed 
addition  is  from  the  Mt.  Veeder 
viticultural  area  by  way  of  Wall  Road. 
The  statement  from  Mr.  Duane  Wall 
shows  that  the  northern  terminus  of 
Wall  Road,  which  the  proposed  revised 
boundary  would  incorporate  into  the 
Mt.  Veeder  viticultural  area,  is  served  by 
two  local  organizations  that  encompass 
virtually  all  of  Mt.  Veeder;  the  Dry 
Creek-Lokoya  Fire  District,  and  the  Hill 
and  Dale  Club  (a  local  social  club).  That 
these  two  local  organizations  should 
independently  include  the  full  length  of 
Wall  Road  in  their  activities  and 
memberships  suggests  that  the  current 
northern  boundary  of  the  Mt.  Veeder 
viticultural  area  was  drawn  too 
conservatively  according  to  the 
petitioner. 

The  proposed  expansion  of  the  Mount 
Veeder  viticultural  area  is  supported  by 
vintners  and  growers  currently  within 
the  viticultural  area.  The  petition 
contains  a  letter  from  Mr.  Donald  Hess 
and  Mr.  Clement  Firko  of  The  Hess 
Collection,  the  winery  that  led  the  effort 
to  establish  the  Mt.  Veeder  viticultural 
area  in  1988,  and  Ms.  Ariel  Rubissow, 
chairperson  of  the  Mount  Veeder 
Ap{>ellation  Council.  These  letters 
reflect  the  general  support  that  this 
proposed  boimdary  revision  has 
received  from  within  the  Mt.  Veeder 
viticultural  community. 

Evidence  Relating  to  the  Geographical 
Features  (Climate.  Soil,  Elevation, 
Physical  Features,  Etc.)  Which 
Distinguish  Viticultural  Features  of  the 
Propwed  Area  From  Surrounding 
Areas 

According  to  the  petitioner,  the 
proposed  addition  to  the  Mt.  Veeder 
viticultural  area  contains  the  same 
geographical  features  that  distinguish 
the  viticultural  area  as  currently 
established.  The  geographical  elements 
of  soil,  climate,  elevation  and  exposure 
found  in  the  proposed  addition  to  the 
Mt.  Veeder  viticultural  area  are  detailed 
and  compared  to  those  in  the  current 
viticultural  area  in  two  reports 
submitted  with  the  petition  and 
discussed  below.  Both  reports  were 


prepared  by  the  same  experts  who 
studied  and  reported  on  Mt.  Veeder  in 
the  initial  rulemaking.  As  such,  the 
experts  are  already  familiar  with  the 
geographic  featiires  of  the  present 
viticultural  area  and  have  the  best 
possible  background  to  compare  and 
contrast  the  proposed  addition. 

The  soil  report  on  the  proposed 
addition  to  the  Mt.  Veeder  viticultural 
area  was  prepared  by  Eugene  L.  Begg. 
Mr.  Begg  has  been  a  member  of  the 
California  Soil  Survey  Committee  since 
1974  and  has  reviewed  new  and  revised 
soil  series  descriptions  for  the  National 
Cooperative  Soil  Survey  since  1970.  Mr. 
Begg's  writings  on  soil  and  vegetation 
have  been  widely  published.  He  has 
served  as  an  expert  consultant  on  a 
variety  of  soil  matters  in  both  regulatory 
hearings  and  legal  cases. 

The  climatic  overview  of  the 
proposed  viticultural  area  addition  was 
prepared  by  Michael  Pechner.  Since 
1968,  Mr.  Pechner  has  headed  Golden 
West  Meteorology  of  Fairfield, 
California.  In  that  capacity,  he  has 
served  as  staff  meteorologist  for  KCBS 
Radio  in  San  Francisco,  weather 
consultant  for  KTW  Television  in 
Oakland  and  consulting  meteorologist 
for  Associated  Press  in  San  Francisco. 

Soils 

The  petitioner  indicates  that  the 
proposed  northern  extension  boundary 
is  a  line  of  demarcation  between 
different  soil  compositions  and  of  aspect 
[i.e.,  direction  of  the  slope)  and  slope.  A 
review  of  the  supplemental  information 
in  T.D.  ATF-295,  indicates  that  the  soil 
discussion  basically  focused  on  two 
points.  First,  it  focused  on  the 
differences  between  the  soils  of  the 
Napa  Valley  and  the  proposed  Mt. 
Veeder  area.  Second,  it  discussed  in 
detail  the  soil  differences  between  the 
northeast  slope  towards  Napa  County 
and  the  southwestern  slope  towards 
Sonoma  County.  None  of  the  soil 
discussion  in  the  supplemental 
information  directly  applied  to  the 
northern  boundary.  The  background 
information  supporting  the  original 
petition  does  state: 

"The  soils  of  the  proposed  viticultural  area 
are  much  different  from  the  deep,  alluvial 
soils  of  Napa  Valley  proper  and  the  Los 
Cameros  region  and  are  equally 
differentiated  from  the  soils  in  Sonoma 
Valley  and  to  the  north  by  geology  and 
composition." 

(Page  18  of  original  petition.) 

However,  as  noted,  this  reference  to 
the  "north"  was  not  carried  over  into 
the  supplemental  information. 
Additionally,  this  reference  to  the  north 
was  included  in  the  "Conclusion" 
portion  of  the  original  petition  and  the 
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mora  kngthy  soil  portion  of  the  original 
petitioa  QMS  not  daarly  draw  this 
distinction  (pagas  11-14  of  original 
petitioo).  Thus,  the  following  soil 
evidence  for  the  propoaod  adkiitioa  is 
not  in  direct  conflict  with  the 
substantive  soil  inionnatian  in  the 
original  petition  or  the  deacription  in 
the  supplemental  infonnation  in  T.D. 
ATF-295. 

The  soils  in  the  piopoeed  addrtion  are 
residual  upland  soils  man  Pliocene 
volcanic  rocks  (andesite  and  rfayoiite) 
and  Cretaceous  sedimentary  roos 
(:iandstane  and  shales).  All  the  soils  in 
Uie  proposed  addition  are  mapped  in 
ihe  Mt.  Veeder  viticultural  area.  These 
soils  ara:  Boomer-Porward-Feita 
romplexea,  from  andesite  and  rhyolite; 
Hambright-Rock  Outcrop,  from  basic 
volcanic  rocks:  and  Bree8a-DiU>le 
(  omplexps  and  Maymen-Loa  Gatos 
complexes,  from  sandstone  and  shales. 
The  BocmOT-Forward-Felta  and 
Maymen-Los  Gatos  extend  from  the 
original  viticultural  area  into  th« 
proposed  addition. 

Because  the  soils  in  the  proposed 
addition  are  also  mapped  in  the  Mt. 
Veeder  viticultural  area,  locations 
appropriate  to  grapes  have  the  soils  with 
the  same  moderate  depth  to  bedrock  (30 
to  60  inches)  and  the  same  limited 
available  water  holding  capacity  (four  to 
ten  inches)  as  those  in  the  current 
viticultural  area. 

In  the  area  beyond  the  boundary  of 
the  proposed  addition  to  the  north  and 
northeast,  a  greater  degree  of  dissection 
and  downcutting  has  entirely  removed 
the  volcanic  capping  of  andmites  and 
rhyolites  to  expose  a  large  area  of 
serpentine  and  older  sandstone  and 
shales  of  the  Franciscan  formation.  The 
soils  formed  from  serpentine  ara 
Hennke,  while  those  from  sandstone 
and  diales  are  Breasa,  Dibble,  Feiton. 
Lodo,  Loa  Gatos,  Maymen  and 
MiUsholm.  The  soils  from  sedimentary 
rocks  ara  also  mapped  in  the  Mt.  Veeder 
viticultural  area  and  the  proposed 
addition,  but  in  these  areas,  they  are 
formed  from  younger  sandstone  and 
shales  of  the  Cretaceous  formation.  With 
the  exception  of  one  small  pocket  of 
Henneke  soils  located  near  its 
southwestern  boundary,  no  serpentine 
soils  are  mapped  in  the  current  Mt. 
Veeder  viticultural  area. 


Aspect  and  Slope 

In  addition  to  geologic  differences,  the 
current  Mt.  Veeder  viticultural  area  and 
the  proposed  addition  contrast  sharply 
from  land  to  the  north  and  northeast  in 
matters  of  aspect  and  slope.  The  aspect 
of  the  Mt.  Veeder  viticul^rel  area 
proper  and  the  proposed  addition  is 
generally  east-to-northeasterly,  far 
different  frtnn  the  generally  southerly 


aspect  of  the  land  beyond  the  proposed 
revised  boundary.  The  slopes  to  the 
north  of  the  propoaed  leiiasd  boundary 
are  also  significantly  steeper  (30  percent 
to  more  than  70  percent)  than  thoee 
found  in  the  current  Mt.  Veeder 
viticultiual  area  or  its  proposed 
addition,  a  difference  which  increases 
the  speed  of  runoff  and  associated 
erosion.  The  diffierences  in  aspect  and 
slope  in  the  land  north  of  the  proposed 
revised  boundary  are  reflected  in  soils 
that  are  shallower  and  drier,  with  very 
different  associated  vegetation. 

Climale 

The  proposed  addition's  upland 
location  on  the  eastern  slope  of  the 
Mayacamas  Mountains  and  range  of 
elevations  within  the  propoaed  addition 
area  are  consistmnt  with  the  current  Mt. 
Veeder  viticulture!  area.  Both  areas 
share  the  same  characteristic  cool,  moist 
winters  and  warm,  dry  summers.  Due  to 
the  similarity  in  location  and  relief,  both 
areas  also  experience  the  same  natural 
temperature  inversion  where  the 
minimum  temperature  is  higher  than 
that  on  the  floor  of  the  Napa  Valley 
during  the  summer  and  winter.  This 
inversion  keeps  the  proposed  addition, 
as  well  as  the  currently  approved  Mt. 
Veeder  viticultural  area,  relatively  frost 
free  during  the  spring,  when  grape  vines 
emerge  from  dormancy. 

The  location  and  elevation  also  give 
the  proposed  addition  the  same  rainfall 
profile  as  the  current  Mt.  Veeder 
viticultural  area.  In  describing  the 
climate  of  the  current  Mt.  Veeder 
viticultural  area,  T.D.  ATF-295  states, 
"The  region  receives  more  rainfall  than 
the  land  east,  south  and  north  of  it  due 
to  the  terrain  forcing  the  moist  air 
masses  of  winter  storms  upward  as  they 
move  inland  along  a  southeasterly  path 
from  the  coast,  causing  condensation." 
This  is  the  only  cUmatic  statement 
expressly  concerning  the  northern 
boundary.  A  review  of  the  background 
material  in  the  rulemaking  file  on  T.D. 
ATF-295,  suggests  that  this  comment  is 
a  very  general  comment  about  the 
rainfall  in  the  proposed  area  and  was 
not  intended  to  mean  that  the  proposed 
northern  boundary  was  a  specific 
demarcation  point  for  a  change  in  the 
rainfall  pattern  (pages  15-17  of  original 
petition). 

The  amount  of  rain&ll  throughout  the 
current  Mt.  Veeder  viticultural  area 
varies  significantly  (that  is,  25-65 
inches  of  winter  rainfell),  so  rainfall  was 
not  a  major  distinguishing  factor  in 
drawing  the  original  boundaries  of  the 
area.  Based  on  isohatal  maps  of  Napa 
Valley,  rainfall  in  the  proposed  addition 
averages  roughly  40  inches  per  year, 
well  within  the  range  of  average  annual 


rainfall  found  writhin  the  current  Mt. 
Veeder  viticultural  area.  Thus,  the 
proposed  boundary  extension  does  not 
conflict  with  the  previous  climate  data. 

The  predominantly  eastern  and 
northeastern  exposures  within  the 
proposed  addition  are  similar  to  those 
in  the  current  Mt.  Veeder  viticultural 
area.  Such  exposures  enable  the 
proposed  addition  area  to  support  the 
same  mixed  hardwood  (oak,  madrcme, 
and  laurels)  and  conifer  (douglat  fir  and 
redwood)  forest  found  in  the  current  Mt. 
Veeder  viticultural  area  at  similar 
elevations. 

In  sharp  contrast  to  the  land  in  the 
proposed  addition,  the  region 
immediately  north  of  the  proposed 
boundary,  on  the  slopes  of  Mount  St 
John  and  the  ridge  extending  northeast 
from  Mount  St.  John  to  the  main  crest 
of  the  Mayacamas  Mountains,  has 
primarily  southern  exposures.  The 
microclimate  created  by  this  southern 
exposure,  distinguished  by  warmer 
temperatures  and  lower  humidities  than 
those  found  in  the  current  Mt.  Veeder 
viticultural  area  or  the  proposed 
addition,  has  resulted  in  Quite  diffierent 
vegetation,  dominated  by  orush  and 
digger  pine. 

Summary  of  Geographic  Features 

In  summary,  the  residual  upland  soils 
in  the  proposed  addition  are  the  same 
sedimentary  and  volcanic  types  found 
in  the  current  Mt.  Veeder  viticultural 
area.  The  soils  are  characterized  by  their 
moderate  depth  to  bedrock  and  limited 
water  holding  capacity.  The  soils  in  the 
current  viticultural  area  and  the 
proposed  addition  are  differentiated 
from  soils  found  to  the  north  of  the 
proposed  boundary  by  geology, 
composition,  depth  and  vegetation. 

The  climate  in  the  propoaed  addition 
is  consistent  with  that  in  the  current  Mt. 
Veeder  viticultural  area,  with  the  same 
cool,  moist  winters  and  warm,  dry 
summers.  Due  to  the  similarity  of 
location  and  relief,  the  proposed  . 
addition  exi)eriences  the  same  natural 
inversion  as  the  current  viticultural 
area,  which  keeps  both  ralatively  frost 
free  during  the  spring,  when  grajM  vines 
emerge  from  dormancy  and  set  their 
crop.  The  average  annual  rainfall  in  the 
proposed  addition  is  likewise  within  the 
range  found  in  the  current  Mt.  Veeder 
viticuhural  area. 

The  current  Mt.  Veeder  viticultural 
area  and  the  proposed  addition  both 
have  predominantly  eastern  and 
northeastern  exposures,  which  support 
a  mixed  hardwood  and  conifer  forest.  In 
contrast,  the  land  to  the  north  of  the 
proposed  addition  has  a  predominantly 
southern  exposiue,  with  a  microclimate 
of  warm  temperatiues  and  low 
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humidities  that  is  reflected  in  very 
distent  vegetation,  primarily  brush 
and  digger  pine. 

Public  ParticipatioU'Written  Comments 

ATF  requests  comments  from  all 
interested  persons.  Specifically,  ATF 
wishes  to  solicit  comments  on  whether 
the  name  "Ml.  Veeder"  is  locally  or 
nationally  known  as  referring  to  the 
proposed  area  of  extension. 

Comments  received  on  or  before  the 
closing  date  will  be  carefully 
considered.  Comments  received  after 
that  date  will  be  given  the  same 
consideration  if  it  is  practical  to  do  so. 
However,  assurance  of  consideration 
can  onlj^be  given  to  comments  received 
on  or  before  the  closing  date. 

ATF  will  not  recognize  any  submitted 
material  as  confidential  and  comments 
may  be  disclosed  to  the  public.  Any 
material  which  the  commenter 
considers  to  be  confidential  or 
inappropriate  for  disclosiue  to  the 
public  should  not  be  included  in  the 
comments.  The  name  of  the  person 
submitting  a  comment  is  not  exempt 
from  disclosure. 

Comments  may  be  submitted  by 
facsimile  transmission  to  (202)  927- 
8602,  provided  the  comments:  (1)  Are 
legible;  (2)  are  8Vt"  x  11"  in  size,  (3) 
contain  a  written  signature,  and  (4)  are 
three  pages  or  less  in  length.  This 
limitation  is  necessary  to  assure 
reasonable  access  to  the  equipment. 
Comments  sent  by  FAX  in  excess  of 
three  pages  will  not  be  accepted. 
Receipt  of  FAX  transmittals  will  not  be 
acknowledged.  Facsimile  transmitted 
comments  will  be  treated  as  originals. 

Any  interested  person  who  desires  an 
opportunity  to  comment  orally  at  a 
public  hearing  on  the  proposed 
regulations  should  submit  his  or  her 
request,  in  writing,  to  the  Director 
within  the  4S-day  comment  period.  The 
Director,  however,  reserves  tJie  right  to 
determine,  in  light  of  all  circumstances, 
whether  a  public  hearing  will  be  held. 

Regulatory  Flexibility  Act 

It  is  hereby  certified  that  this 
dooiment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Any  benefit 
derived  by  a  small  proprietor  from  the 
new  options  provided  in  this  rule  will 
be  the  result  of  the  proprietor's  own 
promotional  efforts  and  consumer 
acceptance  of  the  specific  product.  No 
new  reporting,  recordkeeping  or  other 
administrative  requirements  are 
imposed  by  this  rule.  Accordingly,  a 
regulatory  flexibility  analysis  is  not 
required. 


Executive  Order  12291 

It  has  been  determined  that  this 
doctunent  is  not  a  major  regulation  as 
defined  in  E.0. 12291  and  a  regulatory 
imptact  analysis  is  not  required  because 
it  will  not  have  an  annual  effect  on  the 
economy  of  $100  million  or  more;  it  Mdll 
not  result  in  a  major  increase  in  costs  or 
prices  for  consiuners,  individual 
industries.  Federal,  State,  or  local 
government  agencies  or  geographical 
regions;  and  it  will  not  have  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  abiUty  of  the 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

Paperwork  Reduction  Act 

The  provisions  of  the  Paperwork 
Reduction  Act  of  1980,  Public  Law  96- 
511, 44  U.S.C.  chapter  35,  and  its 
implementing  regulations,  5  CFR  part 
1320,  do  not  apply  to  this  notice 
because  no  requirement  to  collect 
information  is  proposed. 

Disclosure 

Copies  of  this  notice  and  any  written 
comments  will  be  available  for  public 
inspection  diuing  normal  business 
hovirs  at:  ATF  Public  Reading  Room, 
room  6300,  650  Massachusetts  Avenue, 
NW..  Washington.  DC  20226. 

Drafting  Information 

The  principal  author  of  this  document 
is  David  W.  Brokaw,  Wine  and  Beer 
Branch,  Bureau  of  Alcohol,  Tobacco  and 
Firearms. 

List  of  Subjecto  in  27  CFR  Part  9 

Administrative  practice  and 
procedure,  Consumer  protection, 
Viticultiuel  areas,  Wine. 

Authority  and  Issuance 

27  CFR  Part  9,  American  Vititultural 
Areas,  is  amended  as  follows: 

PART  9— [AMENDED] 

Paragraph  1.  The  authority  citation 
for  part  9  continues  to  read  as  follows: 

Aadwrity:  27  U.S.C  205. 

Par.  2.  Section  9.123  is  amended  by 
removing  paragraphs  (c)(1)  and  (c)(9) 
through  (c)(ll)  and  adding  new 
paragraphs  (c)(1)  and  (c)(9)  through 
(c)(12)  to  read  as  follows: 

S9.123    MtVsedar 


(c)*  •  • 

(1)  Beginning  at  unnamed  peak, 
elevation  1,820,  on  the  common 
boundary  between  Napa  County  and 
Sonoma  Coimty  in  Section  23, 


Township  7  North,  Range  6  West, 
Mount  Diablo  Base  and  Meridian  on  the 
Rutherford,  Calif.  U.S.G.S.  map: 

(9)  Thence  northwesterly  along  Dry 
Creek  through  Sections  3  and  4  of 
Township  6  North,  Range  5  West,  and 
Sections  32  and  31  of  Township  7 
North,  Range  5  West,  to  the  fork  of  Dry 
Creek  near  the  center  of  Section  25  of 
Township  7  North,  Range  6  West; 

(10)  Continuing  along  the  northern 
fork  of  Dry  Creek  through  Sections  25 
and  24  of  Township  7  North,  Range  8 
West,  to  the  point  at  which  the  main 
channel  of  Dry  Creek  ends  and  divides 
into  three  tributaries; 

(11)  Thence  following  the  middle 
tributary  of  Dry  Creek  through  Sections 
24  and  23  of  Township  7  North,  Range 
6  West,  to  its  source  at  the  intersection 
with  a  trail  indicated  on  the  mao; 

(12)  Thence  following  a  straignt  line 
west  approximately  1/10  mile  to  the  top 
of  unnamed  peak,  elevation  1,820,  the 
beginning  point. 

Signed:  August  12, 1993. 
Stephm  E.  Higgiot, 
Director. 

(FR  Doc.  93-19998  Filed  »-18-93;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  117 
[CGD05-93-0S4] 

Drawbridge  Operation  Regulations; 
York  RIvar.  Yorktown,  VA 

agency:  Coast  Guard.  DOT. 

ACTKm:  Notice  of  proposed  rulemaking. 

SUMMARY:  At  the  request  of  the  Virginia 
Department  of  Transportation,  the  Coast 
Guard  is  considering  changing  the 
regulations  that  govern  the  operation  of 
the  George  P.  Coleman  Memorial 
drawbridge  across  York  River,  mile  7.0, 
at  Yorktown.  Virginia,  by  restricting 
bridge  openings  during  the  morning  and 
evening  rush  hours  to  all  vessel  traffic 
The  proposed  changes  to  these 
regulations  are.  to  the  extent  practical 
and  feasible,  intended  to  provide  for 
regularly  scheduled  drawbridge 
openings  to  help  reduce  motor  vehicle 
traffic  delays  and  congestion  on  the 
roads  and  highways  linked  by  this 
drawbridge. 

DATES:  Comments  must  be  received  on 
or  before  October  4, 1993. 
ADDRESSES:  Comments  may  be  mailed  to 
Commander  (ob).  Fifth  Coast  Guard 
District,  431  Crawford  Street. 


/  Vol.  58,  No.  159  /  Thursday.  August  19.  1993  /  Proposed  Rules 


PortsmoQth,  Viisinia  23704-5004,  or 
may  be  (MiTersa  to  room  109  at  the 
•ame  ad^ws  betwaan  8  a.in.  and  4 
p.m..  Monday  through  Friday,  except 
Fedoal  holidays.  Tha  telepfacoie  number 
is  (804)  398-6222.  Commento  will 
beoooM  part  of  dds  dodcat  and  will  be 
available  far  inspection  or  copying  at 
room  109,  Fifth  Coast  Guard  IKstricL 
FOR  RJRTMBI MPOMMTION  CONTACT:  Ann 
B.  Deaton,  Bridge  Administrate.  Fifth 
Coast  Guard  District,  at  (804)  398-6222. 

SUmaHNTAIIV  MRMMATION: 


Raqoaal  far  CoaoBenta 

Hie  Coast  Giiard  encourages 
interested  persons  to  participate  in  this 
rulemaiung  by  submitting  written  data, 
views,  or  arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  rulemaking 
(CGD05-93-054)  and  the  specific 
section  of  this  proposal  to  which  each 
comment  applies,  and  give  the  reason 
fcr  each  comment.  The  Coast  Guard 
requests  that  ail  comments  and 
attachments  be  submitted  in  an 
unbound  format  suitable  far  copying 
and  electronic  filing.  If  not  practical,  a 
seomd  copy  of  any  bound  material  is 
requested.  Persons  wanting 
acknowladsment  of  receipt  of  comments 


should  enclose  a  stamped,  self- 
addressed  postcard  or  envelope. 

The  Coast  Guard  will  consider  all 
comments  received  during  the  comment 
period.  It  may  change  this  proposal  in 
view  of  the  comments. 

The  Coast  Guard  plans  no  public 
hearing.  Persons  may  request  a  public 
hearing  by  writing  to  the  Commander 
(ob)  at  the  address  under  AODRCSSCS. 
The  request  should  include  reasons  why 
a  hearing  would  be  beneficial.  If  it 
determines  that  the  opportunity  for  oral 
presentations  will  aid  this  rulemaking, 
the  Coast  Guard  will  hold  a  public 
hearing  at  a  time  and  place  announced 
by  a  later  notice  in  the  Federal  Register. 

Drafting  iBfaraatioB 

The  principal  persons  involved  in 
drafting  this  document  are  Linda  L. 
Gilliam.  Pro)ect  Manager,  Bridge 
Section,  and  ICDR  C  A.  Abel.  Project 
Counsel,  Legal  Office. 

Backgro— d  and  Purpoaa 

The  Virginia  Department  of 
Transportation  has  reqtiested  that  peak 
morning  and  evening  v^cular  traffic 
period  openings  of  the  George  P. 
Coleman  Memorial  drawbridge  across 
the  York  River,  mile  7.0.  at  Yorktown. 
Virginia,  be  restricted  to  help  reduce 
rush  hour  highway  traffic  oongeetion. 
Currently,  tlM  Coleman  Bridge  opens  for 
vessel  traffic  on  demand.  The  Coast 


Guard  is  proposing  to  restrict  the 
passage  of  vessels  daring  rush  hours  by 
eliminating  bridge  openings  between 
the  hours  oif  6  a.m.  to  8  a.m.  and  3  p.m. 
to  6  p.m.,  Monday  through  Friday, 
except  Federal  holidays,  year  round. 
Vessels  in  an  emergency  shall  pass  at 
any  time.  The  draw  shall  open  on  signal 
at  all  other  times. 

The  Virginia  Department  of 
Transportation  completed  a  study  of 
traffic  volumes  at  this  drawbridge  which 
showed  that  the  weekday  peak 
vehicular  traffic  occiured  firom  6  a.m.  to 
8  a.m.  and  3  p.m.  to  6  p.m..  Monday 
through  Friday,  except  Federal  holidays. 
A  traffic  coimt  was  conducted  on  July 
11. 1991.  and  on  April  20,  1993.  On  July 
11. 1991,  3,711  vehicles  crossed  the 
bridge  during  the  morning  rush  hour 
and  5.882  vehicles  crossed  during  the 
evening  rush  hour.  On  April  20, 1993. 
4,195  vehicles  crossed  the  bridge  during 
the  morning  rush  hour  and  7.383 
crossed  during  the  evening  rush  hour. 
Because  of  the  obvious  increase  in 
highway  traffic  between  1991  and  1993. 
draw  openings  have  been  causing 
lengthy  highway  traffic  backups  and 
extensive  delays  to  motorists. 

The  drawiogs  provided  by  the 
Virginia  Department  of  Transportation 
revealed  that  the  only  vessels  requiring 
drawbridge  openings  during  the 
morning  and  evening  rush  hours  were 
commercial  and  military  vessels.  Most 
recreational  vessels  do  not  require  a 
bridge  opening  due  to  the  60-foot 
vertical  clearance  offered  by  the 
Coleman  bridge. 

The  drawiogs  also  revealed  that  for 
1992.  the  bridge  opened  on  an  average 
of  12  times  per  month.  So  for  in  1993, 
the  bridge  has  opened  five  times  a 
month  from  January  to  mid-May.  Based 
on  these  figures,  the  Coast  Guard 
believes  these  proposed  regulations  will 
not  unduly  restrict  commercial/military 
vessels  passage  through  the  bridge  since 
they  can  plan  their  vessel  transits 
around  the  restricted  hours  of  operation. 

Regulatory  Evaluation 

This  proposal  is  not  major  under 
Executive  Order  12291  and  not 
significant  under  the  "Department  of 
Transportation  Regulatory  Policies  and 
Procadurea"  (44  FR  11040:  February  26. 
1979).  The  Coast  Guard  expects  the 
economic  impact  of  this  proposal  to  be 
so  minimal  that  a  full  regulatory 
evaluation  is  unnecessary. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C  601  et  seq).  the  Coast  Guard 
must  consider  whetlier  this  proposal,  if 
adopted,  will  have  a  significant 
economic  impact  on  a  substantial 


number  of  small  entities.  "Small 
entities"  include  indepwndently  owned 
and  operated  small  busineaaas  that  are 
not  dominant  in  their  field  and  that 
otherwise  qualify  as  "small  business 
concerns"  under  section  3  of  the  Small 
Business  Act  (15  U.S.C  632).  Becauae  it 
expects  the  impact  of  this  proposal  to  be 
minimal,  the  Coast  Guard  certifies 
under  5  U.S.C  605(b)  that  this  proposal, 
if  adopted,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Collectioii  of  Information 

This  proposal  contains  no  collection 
of  information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C 

3501  ef  seq.).  * 

Federaliam 

The  Coast  Guard  has  analyzed  this 
proposal  under  the  principles  and 
criteria  contained  in  Executive  Order 
12612.  and  has  determined  that  this 
proposal  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

Environment 

Tl)e  Coast  Guard  considered  the 
environmental  impact  of  this  proposal 
and  concluded  that  under  section 
2.B.2.g.(5)  of  Commandant  Instruction 
M16475.1B.  this  rule  is  categorically 
excluded  from  further  environmental 
documentation.  A  Categorical  Exclusion 
Determination  statement  has  been 
prepared  and  placed  in  the  rulemaking 
docket. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  part  117 
of  title  33,  Code  of  Federal  Regulations 
to  read  as  follows: 

PART  117— ORA¥fBRIOGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Authority:  33  U.S-C  499;  49  CFR  1.46;  33 
CFR  1.05-1(g). 

2.  Section  117.1025  is  added  to  read 
as  follows: 

S117.10S5    YorfcRlwar. 

(a)  The  Coleman  Memorial  bridge, 
mile  7.0,  at  YcH-ktown.  shall  opoi  on 
signal;  except  that  from  6  a.m.  to  8  a.m. 
and  3  p.m.  to  6  p.m.,  Mcmday  through 
Friday,  except  Federal  bolidajrs,  the 
bridge  shall  remain  closed  to  navigation. 
(b)  The  bridge  shall  be  opened  «t 
anytime  for  vessels  in  an  emergency 


UMI 
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which  presents  danger  to  life  or 
property. 

Dated:  August  9, 1993. 
W.T.Lelud. 

Rear  Admiral.  U.S.  Coast  Guard,  Commander. 

Fifth  Coast  Guard  District. 

(FR  Doc.  93-20115  Filed  8-18-93;  8:45  am] 

MLUNO  COM  4110-14-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  61 

[CC  Docket  No.  93-197;  FCC  9»-327) 

Revisions  to  Price  Cap  Rulea  for  ATAT 

agency:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
comment  on  whether  the  Commission 
should  revise  its  rules  for  the  price  cap 
regulation  of  AT&T.  The  revisions  under 
consideration  could  have  the  effect  of 
removing  price  limits  from  some 
competitive  services  and  revising 
Commission  monitoring  of  AT&T 
service  quality  and  network  reliability. 
These  revisions  would  be  intended  to 
improve  the  price  cap  plan,  for  example 
by  removing  unneeded  regulation  and 
targeting  productivity  gains  to 
customers  of  standard  long  distance 
services. 

EFFECTIVE  DATE:  Comments  shall  be  filed 
on  or  before  September  21, 1993;  Reply 
comments  shall  be  Bled  no  later  than 
October  21, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dan  Grosh,  Tariff  Division,  Common 
Carrier  Bureau,  (202)  632-6387. 


SUPPLEMENTARY  INFORMATION:  On  July 
23, 1993,  the  Commission  released  a 
Notice  of  Proposed  rulemaking  (NPRM), 
proposing  revisions  to  AT&T  price  cap 
plan.  In  this  proceeding  we  request  the 
submission  of  additional  data  and 
comment  on  four  possible  revisions  to 
the  AT&T  price  cap  plan.  These  are:  (1) 
Moving  Optional  Calling  Plans  such  as 
ReachOut  out  of  AT&T's  Basket  1;  (2) 
moving  commercial  service  out  of 
Basket  1;  (3)  clarifying  or  revising  the 
monitoring  and  reporting  of  AT&T 
service  quality  and  network  reliability, 
including  its  Equipment  Blockage  and 
Failure  report;  and  (4)  revising  the  price 
cap  treatment  of  the  800  Directory 
Assistance  service  remaining  in  basket  2 
and  the  analog  private  line  services 
remaining  in  basket  3. 

This  is  a  summary  of  the 
Commission's  Notice  of  Proposed 
Rulemaking  in  CC  Docket  No.  93-197 
(FCC  93-327),  adopted  June  24, 1993. 
The  full  text  of  the  item  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center  (room  239)  of  the  Federal 
Commimicetions  Commission  1919  M 
Street.  NW..  Washington,  DC  20554.  The 
complete  text  of  this  NPRM  may  also  be 
purchased  from  the  Commission's 
duplicating  contractor.  International 
Transcription  Services,  Inc.  2100  M 
Street.  NW.,  suite  140,  Washington.  DC 
20037,  (202)  857-3800. 

Regulatory  Flexibility  Act:  We  certify 
that  the  Regulator)-  Flexibility  Act  of 
1980  does  not  apply  to  this  rulemaking 
proceeding  because  if  rule  amendments 
are  promulgated,  there  will  not  be  a 
significant  economic  impact  on  a 
substantial  number  of  small  business 
entities,  as  defined  by  Section  601(3)  of 
the  Regulatory  Flexibility  Act.  The  rules 
at  issue  in  this  rulemaking  apply  only 


to  AT&T  Commimicationt,  a  large 
corporation.  The  incidental  effects  on 
the  interstate  long  distance  rates  end 
services  AT&T  provides  to  small 
business  entities  is  not  likely  to  be 
significant.  The  secretary  shall  send  a 
copy  of  this  Notice  of  Proposed  Rule 
Making,  including  the  certification,  to 
the  chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  in 
accordance  with  paragraph  603(a)  of  the 
Regulatory  Flexibility  Act.  PubUc  Law 
No.  96-354,  94  Stat.  1164.  5  U.S.C.  601 
efseq.  (1981). 

It  is  ordered  that  AT&T  shall 
commission  and  cooperate  fully  with  a 
comprehensive  audit  of  all  data  relating 
to  its  Equipment  Blockage  and  Failure 
Indexes  from  its  inception  in  1989  to  the 
present.  The  audit  report  shall  specify 
the  correct  Index  data  and  evaluate  the 
reasions  for  any  revisions  to  the  data  by 
AT&T,  including  the  revisions  described 
'in  this  Notice,  and  AT&T's  explanations 
for  such  revisions.  The  auditor  shall 
also  evaluate  the  basis  for  any  changes 
in  the  method  used  for  computing  the 
Indexes,  or  any  other  changes  AT&T  has 
made  or  proposes  to  make  that  might 
affect  the  consistency  and  comparability 
of  Index  data  from  the  initiation  of  the 
Index  to  the  present.  Any  original  and 
four  copies  of  the  audit  report  shall  be 
filed  as  part  of  AT&T's  comments  in  this 
docket. 

List  of  Subiects  in  CFR  iwrl  61 

Communications  common  carriers: 
Telephone. 

Federal  Communications  Commission. 

William  F.  Caton, 

Acting  Secretary. 

[FR  Doc.  93-20007  Filed  8-18-93;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Fonns  Under  Review  by  Office  of 
Management  and  Budget        : 

August  13.  1993. 

The  Department  of  Agriculture  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  »he 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extension,  or 
reinstatements.  Each  entry  contains  the 
following  information:  ! 

(1)  Agency  proposing  the  information 
collection; 

(2)  Title  of  the  information  collection: 

(3)  Form  number(s),  if  applicable: 

(4)  How  often  the  information  is 
requested: 

(5)  Who  will  be  required  or  asked  to 
report: 

(6)  An  estimate  of  the  number  of 
responses: 

(7)  An  estimate  of  the  total  number  of 
hours  needed  to  provide  the 
information: 

(8)  Name  and  telephone  number  of 
the  agency  contact  person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  Officer. 
USDA,  OIRM,  Room  404-W  Admin. 
Bidg..  Washington.  DC  20250.  (202) 
690-2118. 

Revision  | 

•  Human  Nutrition  Information  Service 

Continuing  Survey  of  Food  Intakes  by 
Individuals  (CSFII) 

On  occasion 

Individuals  or  households:  15,480 
responses:  7,740  hours 


UMI 


Lori  Bomid  (301)  436-8485 
Lairy  K.  Roberson, 

Deputy  Department  Clearance  Officer. 

|FR  Doc.  93-20109  Filed  8-18-93;  8:45  ami 

BILLING  COOe  3410-01-« 

Food  Safety  and  Inspection  Service 

[Docket  No.  9»-007N] 

Exemption  for  Retail  Stores; 
Adjustment  of  Dollar  Limitations 

AGENCY:  Food  Safety  and  Inspection 
Service.  USDA. 
action:  Notice. 

SUMMARY:  This  notice  announces  that 
the  dollar  limitations  currently  in  effect 
on  the  annual  sales  of  meat  and  poultry 
products  that  can  be  sold  by  retail  stores 
exempt  from  Federal  inspection 
requirements  to  consumers  other  than 
household  consumers,  such  as  hotels, 
restaurants  and  similar  institutions, 
have  been  adjusted  to  conform  with 
price  changes  for  meat  and  poultry 
products  as  indicated  by  the  Consumer 
Price  Index.  The  dollar  limitation  for 
meat  products  decreases  from  $38,300 
to  $37,800  for  calendar  year  1993  and 
the  dollar  limitation  for  poultry 
products  remains  at  $33,100  for 
calendar  year  1993. 
EFFECTIVE  DATE:  August  19, 1993. 
FOfl  FURTHER  INFORMATION  CONTACT:  Mr 
Ralph  Stafko,  Director,  Policy  Office, 
Policy  Evaluation  and  Planning  Staff. 
Food  Safety  and  Inspection  Service. 
U.S.  Department  of  Agriculture, 
Washington.  DC  20250,  (202)  720-8168. 

Background 

Federal  inspection  of  meat  and 
poultry  products  prepared  for  sale  or 
distribution  in  commerce  or  in  States 
designated  under  section  301(c)  of  the 
Federal  Meat  Inspection  Act  (FMIA)  (21 
U.S.C.  661(c))  and  section  5(c)  of  the 
Poultry  Products  Inspection  Act  (PPIA) 
(21  U.S.C.  454(c))  is  required  by  law  and 
administered  by  the  Food  Safety  and 
Inspection  Service  (FSIS).  However, 
section  301(c)(2)  of  the  FMIA  (21  U.S.C. 
661(c)(2))  and  section  S(c)(2)  of  the  PFIA 
(21  U.S.C.  454(c)(2))  state  that  the 
general  requirement  of  routine  Federal 
inspection""  *  *  shall  not  apply  to 
operations  of  types  traditionally  and 
usually  conducted  at  retail  stores  *  *  * 
when  conducted  at  any  retail  store 


•  •  *  for  sale  in  normal  retail  quantities 

•  *  *  to  consumers  *  •  *  ." 

FSIS  regulations  (9  CFR  303.1(d)  and 
381.10(d))  define  retail  stores  that 
qualify  for  exemption  from  routine 
Federal  inspection  under  the  FMLA  or 
PPIA.  Under  the  regulations,  for  an 
establishment  to  be  an  exempt  retail 
establishment  depends,  in  part,  upon 
the  percentage  and  volume  of  its  trade 
with  consumers  other  than  household 
consumers,  such  as  hotels,  restaurants 
and  similar  institutions.  Accordingly, 
the  Federal  meat  and  poultry  products 
inspection  regulations  state  in  terms  of 
dollars  the  maximum  amount  of  meat 
and  poultry  products  which  may  be  sold 
to  nonhousehold  consumers  if  the 
establishment  is  to  remain  an  exempt 
retail  establishment.  During  calendar 
year  1992,  the  maximum  amount  for 
meat  products  was  $38,300;  for  poultry 
products,  the  amount  was  $33,100. 

The  Federal  meat  and  poultry 
products  inspection  regulations  (9  CFR 
303.1(d)(2)(iii)(b)  and 
381.10(d)(2)(iii)(b))  further  provide  that 
the  dollar  limitation  on  product  sales  by 
retail  stores  to  consumers  other  than 
household  consumers  will  be 
automatically  adjusted  during  the  first 
quarter  of  each  calendar  year  whenever 
the  Consumer  Price  Index,  published  by 
the  Bureau  of  Labor  Statistics  (BLS), 
Department  of  Labor,  indicates  a  change 
during  the  previous  year  in  the  price  of 
the  same  volume  of  product  exceeding 
$500,  upward  or  downward.  The 
regulations  also  require  that  notice  of 
the  adjusted  dollar  limitation  be 
published  in  the  Federal  Register. 

The  BLS  Consumer  Price  Index  for 
1992  indicates  an  average  annual  price 
decrease  in  meat  products  of  1.4  percent 
and  an  average  annual  price  decrease  in 
poultry  product/of  0.1  percent.  When 
rounded  off  to  the  nearest  $100,  the 
price  decrease  for  meat  products 
amounts  to  $500  and  the  price  decrease 
for  poultry  products  amounts  to  $33.  As 
a  percentage  of  the  existing  dollar 
limitation,  a  change  of  $500  is  indicated 
for  meat  products  only. 

Accordingly.  FSIS,  in  accordance 
with  §§  303.1(d)(2)(iii)(b)  and 
381.10(d)(2)(iii)(b)  of  the  regulations, 
has  automatically  raised  the  dollar 
limitation  of  permitted  sales  of  meat 
products  from  $38,300  to  $37,800  and 
maintained  the  dollar  limitation  of 
permitted  sales  for  poultry  products  at 
$33,100. 
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Done  at  Washington,  DC,  on:  August  13, 
1993. 

H.  Russell  Cross, 

AHministrator. 

IFR  Doc.  93-20080  Filed  8-18-93;  8:45  ami 

BILLING  COOE  341(MMMI 


Forest  Service 

Swamp  Ridge  Timber  Sale;  Clearwater 
National  Forest,  Clearwater  County,  ID 

agency:  Forest  Service,  USDA. 

ACTION:  Notice  of  cancellation  of  an 
environmental  impact  statement. 

SUMMARY:  The  original  Notice  of  Intent 
was  published  in  the  Federal  Register 
Volume  54.  Number  118,  page  26067  on 
June  21,  1989.  This  Notice  serves  to 
inform  you  of  our  plans  to  suspend 
further  work  on  the  Final 
Environmental  Impact  Statement  for  the 
Swamp  Kidge  timber  sale  which  was  to 
be  published  in  September  1993.  The 
primary'  reasons  for  suspending  further 
work  are  cited  below: 

Ecosystem  analysis  for  Swamp  Ridge 
shows  that  the  area  has  a  unique  and 
limited  landform.  This  is  the  most 
mature  and  stable  landform  on  the 
Forest  and  has  created  a  unique  pattern 
of  vegetation. 

The  Swamp  Ridge  area  contains  an 
island  of  cedar-type  old  growth  habitat 
rare  on  the  North  Fork  District  as  well 
as  the  entire  Clearwater  National  Forest. 
This  island  is  a  result  of  past  historical 
catastrophic  fire  patterns  and  harvest 
activities  on  adjacent  Forest  Service  and 
private  lands. 

The  Swamp  Ridge  area  plays  a  very 
important  part  in  the  overall  role  of 
ecosystems  health  in  this  particular 
region.  Ecosystem  analysis  indicates 
that  the  Swamp  Ridge  area  should 
remain  unchanged  when  viewed  in  the 
larger  landscape  of  the  North  Fork 
Clearwater  River. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Miller,  Swamp  Ridge  Project 
Coordinator,  or  Arthur  S.  Bourassa, 
District  Ranger,  North  Fork  Ranger 
District,  Clearwater  National  Forest. 
P.O.  Box  2139.  Orofino.  ID  83544,  (208) 
476-3775. 

The  responsible  official  is  the  Forest 
Supervisor  of  the  Clearwater  National 
Forest. 

Dated:  August  11, 1993. 

Bert  Kuksza, 

Acting  Forest  Supervisor,  Clearwater  National 
Forest. 

(PR  Doc.  93-20094  Filed  8-18-93;  8:45  am] 
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Oil  and  Gas  Leasing  Analysis,  Helena 
National  Forest  and  Deertodge 
National  Forest,  Lewis  and  Clarfc, 
Powell,  Jefferson,  Broadwater,  and 
Meagher  Counties;  Montana 

AGENCY:  Forest  Service.  USDA. 
ACTION:  Notice;  revision  of  notice  of 
intent  to  prepare  an  environmental 
impact  statement. 

SUMMARY:  A  notice  of  intent  was 
published  in  the  Federal  Register  (57 

FR  56900)  on  Tuesday.  December  1, 

1992.  stating  that  an  environmental 
impact  statement  (EIS)  would  be 
prepared  for  the  proposal  to  offer  certain 
portions  of  the  Helena  and  Deeriodge 
National  Forests  for  oil  and  gas  lease. 
Lands  under  consideration  are  located 
on  the  Helena  National  Forest,  and  that 
portion  of  the  Deeriodge  National  Forest 
which  is  located  in  the  Elkhom 
Mountains  range.  That  Notice  of  intent 
is  revised  to  include  the  Bureau  of  Land 
Management  as  a  joint  lead  agency  on 
this  project,  rather  than  as  a  cooperating 
agency.  The  Bureau  of  Land 
Management  participation  as  a  joint 
lead  agency  will  include  the  use  of 
Bureau  staff  in  conducting 
interdisciplinary  analysis  and  preparing 
needed  documentation, 

DATE:  This  action  is  effective  August  19, 

1993.  . 

ADDRESSES:  Thomas  J.  Clifford,  Forest 
Supervisor,  Helena  National  Forest, 
2880  Skyway  Drive,  Helena.  MT.  59601; 
and  Robert  H.  Lawton,  State  Director, 
USDI-Bureau  of  Land  Management, 
Montana  State  Office,  222  North  32nd 
Street.  P.O.  36800,  Billings,  MT  59107- 
6800. 

FOR  FURTHER  INFORMATION  CONTACT: 
Tom  Andersen,  Environmental  Analysis 
Team  Leader,  Helena  National  Forest,  as 
above,  or  phone:  (406)  499-5201. 

Dated:  August  11, 1993. 
Thomas ).  Clifford, 

Forest  Supervisor,  Helena  National  Forest. 
(FR  Doc.  93-20104  Filed  8-18-93:  8:45  am) 
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COMMISSION  ON  CIVIL  RIGHTS 

Agenda  and  Notice  of  Public  Meeting 
of  the  Alaska  Advisory  Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the 
Alaska  Advisory  Committee  to  the 
Commission  will  be  held  from  7  p.m.  to 
8:30  p.m.  on  September  16. 1993,  at  the 
Tongas  Suite,  Westmark  Hotel.  51  West 
Egan  Drive.  Juneau,  Alaska  99801.  The 


purpose  of  this  meeting  is  to  be  briefed 
on  issues  to  be  discussed  at  the  forum 
on  September  17, 1993.  The  Committee 
will  convene  the  forum  at  9  a.m.  and 
adjourn  at  5  p.m.  on  September  17. 
1993.  at  the  Centennial  Hall.  Sheffield 
Ballroom  #3. 101  Egan  Drive.  Juneau, 
Alaska  99801.  The  purpose  of  the  forum 
is  to  collect  information  on  Federal  and 
State  civil  rights  enforcement  efforts. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson  Rosalee  Walker 
or  Philip  Montez,  Director  of  the 
Western  Regional  Office.  213-894-3437 
(TDD  213-894-0508).  Hearing-impaired 
persons  who  will  attend  the  meeting 
and  require  the  services  of  a  sign 
language  interpreter  should  contact  the 
Regional  Office  at  least  five  (5)  working 
days  before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC.  August  12. 1993. 
Carol-Lee  Hiirie>-. 

Chief,  Begiona!  Programs  Coordination  Unit. 
IFR  Doc.  93-20043  Filed  8-18-93;  8:45  am] 

BtLUNC  COOE  6335-01-r 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 
(A-680-815,  A-€80-8ie) 

Antidumping  Duty  Orders  on  Certain 
Cold-Roiled  Cart>on  Steel  Flat 
Products  and  Certain  Corrosion- 
Resistant  Cartoon  Steel  Fiat  Products 
From  Korea 

AGENCY:  Import  Administration, 
International  Trade  Administration. 
Department  of  Commerce 
EFFECTIVE  DATE:  August  19,  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Breck  Richardson,  Karin  Price,  or  Ed 
Haley,  Office  of  Antidumping 
Compliance,  Import  Administration. 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  NW., 
Washington,  DC  20230:  telephone:  (202) 
482-0648.  482-3782,  and  482-4273. 
respectively. 

FINAL  DETERMINATIONS:  In  accordance 
with  section  735(a)  of  the  Tariff  Act  of 
1930.  as  amended  (the  Act),  on  June  21, 
1993,  the  Department  made  its  final 
determinations  that  certain  hot-rolled 
carbon  steel  products  (hot-rolled  steel), 
certain  cold-rolled  carbon  steel  flat 
products  (cold-rolled  steel),  certain 
corrosion-resistant  carbon  steel  products 
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(corrosion-resistant  steel),  and  certain 
cut-to-length  carbon  steel  plate  (steel 
plate)  firom  Korea  are  being,  or  are  likely 
to  be.  sold  in  the  United  States  at  less 
than  fair  value  (LTFV)  (58  FR  37125. 
July  9. 1993).  | 

After  publication  of  these 
determinations,  respondents  in  these 
investigations,  Pohang  Iron  and  Steel 
Company.  Ltd.  and  [)ongkuk  Steel  Mill 
Company.  Ltd..  and  {)etitioners  alleged 
that  the  Department  committed  certain 
ministerial  errors  in  calculating  the  Tmal 
margins.  In  response  to  these 
allegations,  the  Department,  on  August 
2. 1993,  published  an  amended  final 
determination  to  correct  the  alleged 
errors  that  we  agree  are  mini.sterial 
clerical  errors  (38  FR  41083). 

Scope  of  Orders 

The  products  covered  by  theSe 
investigations  constituted  four  separate 
"classes  or  kinds"  of  merchandise:  Hot- 
rolled  steel,  cold-rolled  steel,  corrosion- 
resistant  steel,  and  steel  plate.  However, 
as  explained  below,  the  scope  of  these 
antidumping  duty  orders  covers  only 
two  "classes  or  kinds"  of  merchandise 
(/.e..  cold-rolled  steel  and  corrosion- 
resistant  steel).  The  full  description  of 
the  cold-rolled  steel  products  covered 
by  these  orders  is  included  in  Appendix 
I  to  the  Final  Determination  of  Sales  at 
Less  Than  Fair  Value:  Certain  Cold- 
Rolled  Carbon-Steel  Flat  Products  from 
Argentina  (58  ¥R  37062,  July  9. 1993).. 
The  corrosion-resistant  steel  products 
covered  include  flat -rolled  carbon  steel 
products,  of  rectangular  shape,  either 
clad,  plated,  or  coated  with  corrosion- 
resistant  metals  such  as  zinc,  aluminum. 
or  zinc-,  aluminum-,  nickel-  or  iron- 
based  alloys,  whether  or  not  corrugated 
or  painted,  varnished  or  coated  with 
plastics  or  other  nonmetaliic  substances 
in  addition  to  the  metallic  coating,  in 
coils  (whether  or  not  in  successively 
superimposed  layers)  and  of  a  width  of 
0.5  inch  or  greater,  or  in  straight  lengths 
which,  if  of  a  thickness  less  than  4.75 
millimeters,  are  of  a  width  of  0^  inch 
or  greater  and  which  measures  at  least 
10  times  the  thickness  or  if  of  a 
thickness  of  4.75  millimeters  or  more 
are  of  a  width  which  exceeds  150 
millimeters  and  measures  at  least  twice 
the  thickness,  as  currently  classifiable  in 
the  HTS  under  item  numbers 
7210.31.0000.  7210.39.0000. 
7210.41.0000.  7210.49.0030, 
7210.49.0090,  7210.60.0000. 
7210.70.6030.  7210.70.6060, 
7210.70.6090,  7210.90:1000, 
7210.90.6000,  7210.90.9000. 
7212.21.0000.  7212.29.0000. 
7212.30.1030.  7212.30.1090, 
7212.30.3000.  7212.30.5000. 
7212.40.1000.  7212.40.5000. 


7212.50.0000.  7212.60.0000, 
7215.90.1000, 7215.90.5000,     • 
7217.12.1000,  7217.13.1000. 
7217.19.1000.  7217.19.5000. 
7217.22.5000,  7217.23.5000, 
7217.29.1000,  7217.29.5000, 
7217.32.5000.  7217.33.5000, 
7217.39.1000.  and  7217.39.5000. 
Included  in  these  investigations  are  flat- 
rolled  products  of  nonrectangular  cross- 
section  where  such  cross-section  is 
achieved  subsequent  to  the  rolling 
process  (i.e..  products  which  have  been 
"worked  after  rolling")— for  example, 
products  which  have  been  bevelled  or 
rounded  at  the  edges.  Excluded  ftx»m 
these  investigations  are  flat-rolled  steel 
products  either  plated  or  coated  with 
tin.  lead,  chromium,  chromium  oxides, 
both  tin  and  lead  ("teme  plate"),  or  both 
chromium  and  chromium  oxides  ("tin- 
free  steel"),  whether  or  not  painted, 
varnished  or  coated  with  plastics  or 
other  nonmetaliic  substances  in 
addition  to  the  metallic  coating.  Also 
excluded  from  these  investigations  are 
clad  products  in  straight  lengths  of 
0.1875  inch  or  more  in  composite 
thickness  and  of  a  width  which  exceeds 
150  millimeters  and  measures  at  least 
twice  the  thickness.  Also  excluded  from 
these  investigations  are  certain  clad 
stainless  flat-rolled  products,  which  are 
three-layered  corrosion-resistant  carbon 
steel  flat-rolled  products  less  than  4.75 
millimeters  in  composite  thickness  that 
consist  of  a  carbon  steel  flat-rolled 
product  clad  on  both  sides  with 
stainless  steel  in  a  20%-60%-20% 
ratio. 

Antidumping  Duty  Orders 

On  August  9,  1993,  in  accordance 
with  section  735(d)  of  the  Act,  the 
International  Trade  Commission  (ITC) 
notified  the  Department  that  imports  of 
hot-rolled  steel  and  steel  plate  from 
Korea  neither  materially  injure  nor 
threaten  to  materially  injure  the  U.S. 
industry.  In  its  final  determination,  the 
International  Trade  Commission  (ITC) 
found  that  clad  plate  constitutes  a 
separate  like  product  from  corrosion- 
resistant  steel.  The  ITC  found  no 
material  injury  or  threat  of  injury  to  the 
U.S.  industry  for  clad  plate  based  on  the 
absence  of  imports  of  clad  plate  from 
Korea.  Clad  plate  consists  of  clad 
products  in  straight  lengths  of  0.1875 
inch  or  more  in  composite  thickness 
and  of  a  width  which  exceeds  150 
millimeters  and  measures  at  least  twice 
the  thickness.  Therefore,  we  are 
instructing  the  U.S.  Customs  Service  to 
release  or  refund  any  cash  deposit  or 
bond  collected  with  respect  to  hot- 
rolled  .steel,  steel  plate,  and  clad  plate 
from  Korea. 


In  addition,  the  ITC  notified  the 
Department  that  an  industry  in  the 
United  States  is  threatened  with 
material  injury  by  reason  of  imports  of 
cold-rolled  steel  from  Korea.  The  ITC 
did  not  determine,  pursuant  to  section 
735(b)(4)(B)  of  the  Act  that,  but  for  the 
suspension  of  liquidation  of  entries  of 
cold-rolled  steel  from  Korea,  the 
domestic  industry  would  have  been 
materially  injured. 

When  the  ITC  finds  threat  of  material 
injury,  and  makes  a  negative  "but  for" 
finding,  the  "Special  Rule"  provision  of 
section  736(b)(2)  applies,  therefore,  alt 
unliquidated  entries  or  warehouse 
withdrawals,  for  consumption  of  cold- 
rolled  steel  from  Korea  made  on  or  after 
the  date  of  publication  in  the  Federal 
Register  of  ITC's  final  affirmative 
determination  of  threat  of  material 
injury,  will  be  liable  for  the  assessment 
of  antidumping  duties.  The  Department 
will  direct  U.S.  Customs  officers  to 
terminate  the  suspension  of  liquidation 
for  entries  entered,  or  withdrawn  from 
warehouse,  for  consumption  before  the 
date  of  publication  in  the  Federal 
Register  of  ITC's  final  affirmative 
determination,  and  to  release  any  bond 
or  other  security,  and  refund  any  cash 
deposit,  posted  to  secure  the  payment  of 
estimated  antidumping  duties  with 
respect  to  these  entries. 

The  Department  will  also  direct  U.S. 
customs  officers  to  assess,  upon  further 
advice  by  the  administering  authority 
pursuant  to  section  7365(a)(1)  of  the 
Act.  antidumping  duties  equal  to  the 
amount  by  which  the  foreign  market 
value  of  the  merchandise  exceeds  the 
United  States  price  for  all  entries  of 
cold-rolled  steel  from  Korea,  entered  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  in  the  Federal  Register  of 
ITC's  final  affirmative  determination. 
U.S.  Customs  officers  must  require,  at 
the  same  time  as  importers  would 
normally  deposit  estimated  duties  on 
this  merchandise,  a  cash  deposit  equal 
to  the  estimated  weighted-average 
antidumping  duty  margins  noted  below. 

The  ITC  also  nolifiea  the  Department 
that  imports  of  corrosion-resistant  steel 
from  Korea  materially  injure  the 
respective  U.S.  industries  producing  the 
like  products.  Therefore,  in  accordance 
with  section  736  of  the  Act,  the 
Department  will  direct  U.S.  Customs 
officers  to  as.sess,  upon  further  advice  by 
the  administering  authority, 
antidumping  duties  equal  to  the  amount 
by  which  the  foreign  market  value  of  the 
merchandise  exceeds  the  United  States 
price  for  all  entries  of  corrosion- 
resistant  steel  (except  for  clad  plate) 
ftt)m  Korea.  These  antidumping  duties 
will  be  asse.ssed  on  all  unliquidated 
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entries  of  corrosion-resistant  steel  (other 
than  clad  plate]  from  Korea  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  February  4, 
1993,  the  date  on  which  the  Department 
published  its  preliminary 
determinations  in  the  Federal  Register 
(58  FR  7095).  Customs  officers  must 
require,  at  the  same  time  as  importers 
would  normally  deposit  estimated 
duties,  a  cash  deposit  equal  to  the 
estimated  antidumping  duty  margins  as 
follows: 


Producer/manufacturer/expoder 

Weighted- 
average 
margin 

percentage 

Cold-Rolled  Steel: 
Pohang  Iron  and  Steel  Com- 
pany  

All  Others 

14.44 

14.44 

Corrostorvresistant  Steel: 
Pohang  Iron  and  Steel  Com- 
pany  

All  Others 

17.70 
17.70 

This  notice  constitutes  the 
antidumping  duty  orders  with  respect  to 
cold-rolled  steel  and  corrosion-resistant 
steel  from  Korea,  pursuant  to  section 
736(a)  of  the  Act.  Interested  parties  may 
contact  the  Central  Records  Unit,  room 
B-099  of  the  Main  Commerce  Building, 
for  copies  of  an  updated  list  of 
antidumping  duty  orders  currently  in 
effect. 

This  determination  is  published 
pursuant  to  section  736(a)  of  the  Act 
and  19  CFR  353.21. 

Dated:  August  13, 1993. 
Joseph  A.  Spetrini. 
Acting  Assistant  Secretary  for  Import 
Administration. 

IFR  Doc.  93-20032  Filed  8-17-93;  8:45  am] 
BiLUNG  CODE  3510-OS-P 

[A-602-803] 

Antidumping  Duty  Order:  Certain 
Corrosion-Resistant  Cart}on  Steel  Flat 
Products  From  Australia 

AGENCY:  Import  Administration. 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  August  19. 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Melissa  Skinner  and  Sally  Craig  Office 
of  Agreements  Compliance.  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230; 
telephone:  (202)  482-3793. 

Scope  of  Orders 

The  products  covered  by  these 
investigations,  (i.e..  certain  corrosion- 


resistant  carbon  steel  flat  products), 
constitute  one  single  "class  or  kind  "  of 
merchandise.  The  corrosion-resistant 
steel  products  covered  include  flat- 
rolled  carbon  steel  products,  of 
rectangular  shape,  either  clad,  plated,  or 
coated  with  corrosion-resistant  metals 
such  as  zinc,  aluminum,  or  zinc-, 
aluminum-,  nickel-  or  iron-based  alloys, 
whether  or  not  corrugated  or  painted, 
varnished  or  coated  with  plastics  or 
other  nonmetallic  substances  in 
addition  to  the  metallic  coating,  in  coils 
(whether  or  not  in  successively 
superimposed  layers)  and  of  a  width  of 
0.5  inch  or  greater,  or  in  straight  lengths 
which,  if  of  a  thickness  less  than  4.75 
millimeters,  are  of  a  width  of  0.5  inch 
or  greater  and  which  measures  at  least 
10  times  the  thickness  or  if  of  a 
thickness  of  4.75  millimeters  or  more 
are  of  a  width  which  exceeds  150 
millimeters  and  measures  at  least  twice 
the  thickness,  as  currently  classifiable  in 
the  HTS  under  item  numbers 
7210.31.0000.  7210.39.0000, 
7210.41.0000.  7210.49.0030, 
7210.49.0090.  7210.60.0000, 
7210.70.6030,  7210.70.6060, 
7210.70.6090.  7210.90.1000. 
7210.90.6000,  7210.90.9000, 
7212.21.0000,  7212.29.0000, 
7212.30.1030,  7212.30.1090, 
7212.30.3000.  7212.30.5000, 
7212.40.1000,  7212.40.5000, 
7212.50.0000,  7212.60.0000, 
7215.90.1000,  7215.90.5000, 
7217.12.1000.7217.13.1000. 
7217.19.1000.  7217.19.5000. 
7217.22.5000,  7217.23.5000, 
7217.29.1000.  7217.29.5000, 
7217.32.5000,  7217.33.5000, 
7217.39.1000,  and  7217.39.5000. 
Included  in  these  investigations  are  flat- 
rolled  products  of  nonrectangular  cross- 
section  where  such  cross-section  is 
achieved  subsequent  to  the  rolling 
process  (i.e.,  products  which  have  been 
"worked  after  rolling") — for  example, 
products  which  have  been  bevelled  or 
rounded  at  the  edges.  Excluded  from 
these  investigations  are  flat-rolled  steel 
products  either  plated  or  coated  with 
tin,  lead,  chromium,  chromium  oxides, 
both  tin  and  lead  ("teme  plate"),  or  both 
chromium  and  chromium  oxides  ("tin- 
free  steel"),  whether  or  not  painted, 
varnished  or  coated  with  plastics  or 
other  nonmetallic  substances  in 
addition  to  the  metallic  coating.  Also 
excluded  from  these  investigations  are 
clad  products  in  straight  lengths  of 
0.1875  inch  or  more  in  composite 
thickness  and  of  a  width  which  exceeds 
150  millimeters  and  measures  at  least 
twice  the  thickness.  Also  excluded  from 
these  investigations  are  certain  clad 
stainless  flat-rolled  products,  which  are 


three-layered  corrosion-resistant  carbon 
steel  flat-rolled  products  less  than  4.75 
millimeters  in  composite  thickness  that 
consist  of  a  carbon  steel  flat-rolled 
product  clad  on  both  sides  with 
stainless  steel  in  a  20%-60%-20%  ratio. 

Antidumping  Duty  Order 

On  August  9, 1993,  in  accordance 
with  section  735(d)  of  the  Act,  the 
International  Trade  Commission  (ITC) 
notified  the  Department  that  imports  of 
corrosion-resistant  steel  flat  products 
from  Australia  materially  injure  the 
respective  U.S.  industries.  In  its  final 
determination,  the  International  Trade 
Commission  (ITC)  found  that  clad  plate 
constitutes  a  separate  like  product  from 
corrosion-resistant  steel.  Clad  plate 
consists  of  clad  products  in  straight 
.lengths  of  0.1875  inch  or  more  in 
composite  thickness  and  of  a  width 
which  exceeds  150  millimeters  and 
measures  at  least  twice  the  thickness. 
The  ITC  found  no  material  injury  or 
threat  of  injury  to  the  U.S.  industry  for 
clad  plate  based  on  the  absence  of 
imports  of  clad  plate  from  Australia. 
Therefore,  we  are  instructing  the  U.S. 
Customs  Service  to  release  or  refund 
any  cash  deposit  or  bond  collected  with 
respect  to  clad  plate. 

In  accordance  with  section  736  of  the 
Act,  the  Department  will  direct  U.S. 
Customs  ofticers  to  assess,  upon  further 
advice  by  the  administering  authority, 
antidumping  duties  equal  to  the  amount 
by  which  the  foreign  market  value  of  the 
merchandise  exceeds  the  United  States 
price  for  all  entries  of  certain  corrosion- 
resistant  carbon  steel  flat  products 
(other  than  clad  plate)  from  Australia. 
These  antidumping  duties  will  be 
assessed  on  all  unliquidated  entries  of 
certain  corrosion-resistant  carbon  steel 
flat  products  from  Australia  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  February  4, 
1993.  the  date  on  which  the  Department 
published  its  preliminary 
determinations  in  the  Federal  Register 
(58  FR  37079).  Customs  officers  must 
require,  at  the  same  time  as  im(>orters 
would  normally  deposit  estimated 
duties,  a  cash  deposit  equal  to  the 
estimated  antidumping  duty  margins  as 
follows: 


Producer/manufacturer/exporter 

Margin 
percentage 

BHP  

24.96 

All  Others 

24  96 

This  notice  constitutes  the 
antidumping  duty  order  with  respect  to 
certain  corrosion-resistant  carbon  steel 
flat  products  from  Australia  pursuant  to 
section  736(a)  of  the  Act.  Interested 
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parties  may  contact  the  Central  Records 
Unit,  room  B-099  of  the  Main 
Commerce  Building,  for  copies  of  an 
updated  list  of  antidumping  duty  orders 
currently  in  effect. 

This  determination  is  published 
pursuant  to  section  736(a)  of  the  Act 
and  19  CFR  353.21. 


Dated:  August  13. 1993. 
Joseph  A.  Spetrini, 
Acting  Assistant  Secretary  for  Import 
Administratioit. 
(FR  Doc.  93-20028  Filed  &-1 7-93;  8:45  ami 
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[A-122-822,  A-122-823] 

Antidumping  Duty  Orders:  Certain 
Corrosion-Resistant  Cartx>n  Steei  Flat 
Products  and  Certain  Cut-to-Length 
CartMn  Steel  Plate  From  Canada 

AGENCY:  Import  Administration. 
International  Trade  Administration. 
Department  of  Commerce. 
EFFECTIVE  DATE:  August  19.  1993. 
FOR  FURTHER  INFORMATION  CONTACT:  Eric 
Hassman.  Elizabeth  Patience.  Daniel 
Miller,  or  Jane  Siegel,  Office  of 
Agreements  Compliance.  Import 
Administration.  International  Trade 
Administration.  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue,  NW..  Washington.  DC  20230: 
telephone:  (202)  482-3793. 

Scope  of  Orders 

The  products  covered  by  these 
investigations  constituted  four  separate 
"classes  or  kinds"  of  merchandise: 
Certain  hot-rolled  carbon  steel  flat 
products,  certain  cold-rolled  carbon 
steel  flat  products,  certain  corrosion- 
resistant  carbon  steel  flat  products,  and 
certain  cut-to-length  carbon  steel  plate. 
However,  as  explained  below,  the 
antidumping  duty  orders  for  Canada 
cover  only  two  "classes  or  kinds"  of 
merchandise:  corrosion-resistant  steel 
and  steel  plate.  The  full  description  of 
the  steel  plate  products  covered  by  these 
orders  is  included  in  Appendix  I  to  the 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Certain  Cold-Rolled 
Carbon  Steel  Flat  Products  from 
Argentina  (58  FR  37062.  July  9. 1993). 
The  corrosion-resistant  steel  products 
covered  include  flat-rolled  carbon  steel 
products,  of  rectangular  shape,  either 
clad,  plated,  or  coated  with  corrosion- 
resistant  metals  such  as  zinc,  aluminum, 
or  zinc-,  aluminum-,  nickel-  or  iron- 
based  alloys,  whether  or  not  corrugated 
or  painted,  varnished  or  coated  with 
plastics  or  other  nonmetailic  substances 
in  addition  to  the  metallic  coating,  in 
coils  (whether  or  not  in  successively 
superimposed  layers)  and  of  9  width  of 


0.5  inch  or  greater,  or  in  straight  lengths 
which,  if  of  a  thickness  less  than  4.75 
millimeters,  are  of  a  width  of  0.5  inch 
or  greater  and  which  measures  at  least 
10  times  the  thickness  or  if  of  a 
thickness  of  4.75  millimeters  or  more 
are  of  a  width  which  exceeds  150 
millimeters  and  measures  at  least  twice 
the  thickness,  as  currently  classifiable  in 
the  HTS  under  item  numbers 
7210.31.0000,  7210.39.0000, 
7210.41.0000.  7210.49  0030. 
7210.49.0090.  7210.60.0000. 
7210.70.6030.  7210.70.6060, 
7210.70.6090,  7210.90.1000, 
7210.90.6000,  7210.90.9000, 
7212.21.0000.  7212.29.0000. 
7212.30.1030,  7212.30.1090. 
7212.30.3000.  7212.30.5000. 
7212.40.1000.  7212.40.5000. 
7212.50.0000,  7212.60.0000. 
7215.90.1000.  7215.90.5000, 
7217.12.1000,  7217.13.1000, 
7217.19.1000.  7217.19.5000. 
7217.22.5000.  7217.23.5000, 
7217.29.1000,  7217.29.5000, 
7217.32.5000.  7217.33.5000. 
7217.39.1000,  and  7217.39.5000. 
Included  in  these  investigations  are  flat- 
rolled  products  of  nonrectangular  cross- 
section  where  such  cross-section  is 
achieved  subsequent  to  the  rolling 
process  [i.e.,  products  which  have  been 
"worked  after  rolling") — for  example, 
products  which  have  been  bevelled  or 
rounded  at  the  edges.  Excluded  from 
these  investigations  are  flat-rolled  steel 
products  either  plated  or  coated  with 
tin.  lead,  chromium,  chromium  oxides, 
both  tin  and  lead  ("teme  plate"),  or  both 
chromium  and  chromium  oxides  ("tin- 
free  steel"),  whether  or  not  painted, 
varnished  or  coated  with  plastics  or 
other  nonmetailic  substances  in 
addition  to  the  metallic  coating.  Also 
exc:Iuded  from  these  investigations  are 
clad  products  in  straight  lengths  of 
0.1875  inch  or  more  in  composite 
thickness  and  of  a  width  which  exceeds 
150  millimeters  and  measures  at  least 
twice  the  thickness.  Also  excluded  from 
these  investigations  are  certain  clad 
stainless  flat-rolled  products,  which  are 
three-layered  corrosion-resistant  carbon 
steel  flat-rolled  products  less  than  4.75 
millimeters  in  composite  thickness  that 
consist  of  a  carbon  steel  flat-rolled 
product  clad  on  both  sides  with 
stainless  steel  in  a  20%-€0%-20% 
ratio. 

Antidumping  Duty  Orders 

On  August  9. 1993.  in  accordance 
with  section  735(d)  of  the  Act,  the 
International  Trade  Commission  (ITC) 
notified  the  Department  that  imports  of 
hot-rolled  steel  and  cold-rolled  steel 
from  Canada  neither  materially  injure 
nor  threaten  to  injure  the  U.S.  industry. 


In  its  Hnal  determination,  the 
International  Trade  Commission  (ITC) 
found  that  clad  plate  constitutes  a 
separate  like  product  from  corrosi  jn- 
resistant  steel.  Clad  plate  consists  of 
clad  products  in  straight  lengths  01' 
0.1875  inch  or  more  in  composite 
thickness  and  of  a  width  which  exceeds 
150  millimeters  and  measures  at  least 
twice  the  thickness.  The  ITC  also  found 
that  the  absence  of  imports  of  clad  plate 
from  Canada  precluded  an  affirmative 
determination  of  material  injury  or 
threat  of  injury  to  the  U.S.  industry. 
Therefore,  we  are  instructing  the  U.S. 
Customs  Service  to  release  or  refund 
any  ca.sh  deposit  or  bond  collected  with 
respect  to  hot-rolled  steel,  cold-rolled 
steel,  and  clad  plate. 

The  rrC  also  notified  the  Department 
that  imports  of  corrosion-resistant  steel 
and  steel  plate  from  Canada  materially 
injure  the  respective  U.S.  industries. 
Therefore,  in  accordance  with  section 
736  of  the  Act,  the  Department  will 
direct  U.S.  Customs  officers  to  assess, 
upon  further  advice  by  the 
administering  authority,  antidumping 
duties  equal  to  the  amount  by  which  the 
foreign  market  value  of  the  merchandise 
exceeds  the  United  States  price  for  all 
entries  of  corrosion-resistant  steel  and 
steel  plate  from  Canada.  These 
antidumping  duties  will  be  assessed  on 
all  unliquidated  entries  of  corrosion- 
resistant  steel  and  steel  plate  from 
Canada  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
February  4. 1993.  the  date  on  which  the 
Department  published  its  preliminary 
determinations  in  the  Federal  Register 
(58  FR  7095).  Customs  officers  must 
require,  at  the  same  time  as  importers 
would  normally  deposit  estimated 
duties,  a  cash  deposit  equal  to  the 
estimated  antidumping  duty  margins  as 
follows: 


Prodi  icer/manufacturer/exporter 

Weigtited- 
average 
margin 

percentage 

Corrosiorvresistant  Steel: 

Dofasco 

Steico 

AH  Others 

10.89 
28.27 
22  29 

Steel  Plate: 

IPSCO 

Steico „ 

All  Ottiers 

1.47 
68.70 
61.95 

Several  parties  have  alleged  that  the 
Department's  final  determinations 
contained  ministerial  errors  which 
should  be  corrected.  However,  on  July  9, 
1993,  the  Department  received  a  request 
for  binational  panel  review  of  its 
determinations  pursuant  to  19  U.S.C. 
1516a.  and  article  1904  of  the  United 
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States-Canada  Free-Trade  Agreement. 
By  operation  of  the  rule  in  Zenith 
Electronics  Corp.  v.  United  States.  844 
F.2d  556  (Fed.  Cir.  1989).  which  applies 
to  this  case  through  Rule  2  of  the  Rules 
of  Procedure  for  Article  1904  Binational 
Panel  Reviews,  the  Department  does  not 
have  jurisdiction  to  correct  ministerial 
errors  at  this  time. 

This  notice  constitutes  the 
antidumping  duty  orders  with  respect  to 
corrosion-resistant  steel  and  steel  plate 
ht)m  Canada,  pursuant  to  section  736(a) 
of  the  Act.  Interested  parties  may 
contact  the  Central  Records  Unit,  room 
B-099  of  the  Main  Commerce  Building, 
for  copies  of  an  updated  Ust  of 
antidumping  duty  orders  currently  in 
effect. 

This  determination  is  published 
pursuant  to  section  736(a)  of  the  Act 
and  19  CFR  353.21. 

Dated:  August  13. 1993. 

Josq>h  A.  Spetrini. 

Acting  Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  93-20023  Filed  8-17-93;  8:45  am) 
BILUNO  CODE  3S10-DS-P 


[A-68&-824] 

Antidumping  Duty  Orders:  Certain 
Corrosion-Resistant  Cart>on  Steel  Flat 
Products  From  Japan 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  August  19, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steve  Jacques  and  Jim  Rice,  Office  of 
Agreements  Compliance,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230; 
telephone:  (202)  482-3793. 

Scope  of  Orders 

The  products  covered  by  these 
investigations  (i.e.,  certain  corrosion- 
resistant  carbon  steel  flat  products) 
constitute  one  single  "class  or  kind"  of 
merchandise.  The  corrosion-resistant 
steel  products  covered  include  flat- 
rolled  carbon  steel  products,  of 
rectangular  shape,  either  clad,  plated,  or 
coated  with  corrosion-resistant  metals 
such  as  zinc,  aluminum,  or  zinc-. 
aluminum-,  nickel-  or  iron-based  alloys, 
whether  or  not  corrugated  or  painted, 
varnished  or  coated  with  plastics  or 
other  nonmetallic  substances  in 
addition  to  the  metallic  coating,  in  coils 
(whether  or  not  in  successively 
superimposed  layers)  and  of  a  width  of 
0.5  inch  or  greater,  or  in  straight  lengths 
which,  if  of  a  thickness  less  than  4.75 


millimeters,  are  of  a  width  of  0.5  inch 
or  greater  and  which  measures  at  least 
10  times  the  thickness  or  if  of  a 
thickness  of  4.75  millimeters  or  more 
are  of  a  width  which  exceeds  150 
millimeters  and  measures  at  least  twice 
the  thickness,  as  currently  classiHable  in 
the  HTS  under  item  numbers 
7210.31.0000,  7210.39.0000. 
7210.41.0000,  7210.49.0030, 
7210.49.0090,  7210.60.0000, 
7210.70.6030,  7210.70.6060, 
7210.70.6090,  7210.90.1000. 
7210.90.6000,  7210.90.9000. 
7212.21.0000,  7212.29.0000, 
7212.30.1030.  7212.30.1090. 
7212.30.3000,  7212.30.5000. 
7212.40.1000.  7212.40.5000. 
7212.50.0000,  7212.60.0000. 
7215.90.1000,  7215.90.5000, 
7217.12.1000,  7217.13.1000, 
7217.19.1000.  7217.19.5000. 
7217.22.5000,  7217.23.5000, 
7217.29.1000,  7217.29.5000, 
7217.32.5000,  7217.33.5000, 
7217.39.1000,  and  7217.39.5000. 
Included  in  these  investigations  are  flat- 
rolled  products  of  nonrectangular  cross- 
section  where  such  cross-section  is 
achieved  subsequent  to  the  rolling 
process  (i.e.,  products  which  have  been 
"worked  after  rolling") — for  example, 
products  which  have  been  bevelled  or 
rounded  at  the  edges.  Excluded  from 
these  investigations  are  flat-rolled  steel 
products  either  plated  or  coated  with 
tin,  lead,  chromium,  chromium  oxides, 
both  tin  and  lead  ("teme  plate"),  or  both 
chromium  and  chromium  oxides  ("tin- 
free  steel"),  whether  or  not  painted, 
varnished  or  coated  with  plastics  or 
other  nonmetallic  substances  in 
addition  to  the  metallic  coating.  Also 
excluded  from  these  investigations  are 
clad  products  in  straight  lengths  of 
0.1875  inch  or  more  in  composite 
thickness  and  of  a  width  which  exceeds 
150  millimeters  and  measures  at  least 
twice  the  thickness.  Also  excluded  from 
these  investigations  are  certain  clad 
stainless  flat-rolled  products,  which  are 
three-layered  corrosion-resistant  carbon 
steel  flat-rolled  products  less  than  4.75 
millimeters  in  composite  thickness  that 
consist  of  a  carbon  steel  flat-rolled 
product  clad  on  both  sides  with 
stainless  steel  in  a  20%-60%-20%  ratio. 

Antidumping  Duty  Orders 

On  August  9, 1993.  in  accordance 
with  section  735(d)  of  the  Act.  the 
International  Trade  Commission  (ITC) 
notiBed  the  Department  that  imports  of 
hot-rolled  carbon  steel  flat  products  and 
cold-rolled  carbon  steel  flat  products 
from  Japan  neither  materially  injure  nor 
threaten  to  injure  the  U.S.  industry.  In 
its  final  determination,  the  International 
Trade  Commission  (FTC)  found  that  clad 


plate  constitutes  a  separate  like  product 
from  corrosion-resistant  steel.  Clad  plate 
consists  of  clad  products  in  straight 
lengths  of  0.1875  inch  or  more  in 
com(>osite  thickness  and  of  a  width 
which  exceeds  150  millimeters  and 
measures  at  least  twice  the  thickness. 
The  ITC  found  that  imports  of  clad  plate 
from  Japan  are  not  materially  injuring, 
or  threatening  to  injure  materially,  an 
industry  in  the  United  States.  Therefore, 
we  are  instructing  the  U.S.  Customs 
Service  to  release  or  refund  any  cash 
deposit  or  bond  collected  with  respect 
to  clad  plate. 

The  ITC  also  notified  the  Department 
that  imports  of  corrosion-resistant  steel 
flat  products  from  Japan  materially 
injure  the  respective  U.S.  industries. 
Therefore,  in  accordance  with  section 
736  of  the  Act,  the  Department  will 
direct  U.S.  Customs  officers  to  assess, 
upon  further  advice  by  the 
administering  authority,  antidumping 
duties  equal  to  the  amount  by  which  the 
foreign  market  value  of  the  merchandise 
exceeds  the  United  States  price  for  all 
entries  of  certain  corrosion-resistant 
carbon  steel  flat  products  other  than 
clad  plate  from  Japan.  These 
antidumping  duties  will  be  assessed  on 
all  unliquidated  entries  of  certain 
corrosion-resistant  carbon  steel  flat 
products  from  Japan  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  February  4, 
1993,  the  date  on  which  the  Department 
published  its  preliminary 
determinations  in  the  Federal  Register 
(58  FR  37079).  Customs  officers  must 
require,  at  the  same  time  as  importers 
would  normally  deposit  estimated 
duties,  a  cash  deposit  equal  to  the 
estimated  antidumping  duty  margins  as 
follows: 


Producer/manufacturer/exporter 

Margin 
percentage 

Kawasaki 

Nippon 

All  Others 

36.41 
36.41 
36.41 

This  notice  constitutes  the 
antidumping  duty  order  with  respect  to 
certain  corrosion-resistant  carbon  steel 
flat  products  ht)m  Japan  pursuant  to 
section  736(a)  of  the  Act.  Interested 
parties  may  contact  the  Central  Records 
Unit,  room  B-099  of  the  Main 
Commerce  Building,  for  copies  of  an 
updated  list  of  antidumping  duty  orders 
currently  in  effect. 

This  determination  is  published 
pursuant  to  section  736(a)  of  the  Act 
and  19  CFR  353.21. 
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Deled:  August  13, 1993. 
loMph  A.  Spatriai. 
Acting  Assistant  Sacretatyfor  Import 
Administmtion.  \ 

IFR  Doc  93-20037  Filed  (-17-93: 8:45  ami 


[A-423-«e3.  A-423-M4,  A-423-805I 

Antklumping  Duty  Order  and 
Amendinont  to  Fhuri  Ostocmiratton  of 
Sales  at  Lorn  Than  Fair  Value:  Certain 
Cut-to-Length  Cartton  Steel  Plate  From 
Belgium 

AQENCV:  Import  Administration. 
International  Trade  Administration.  , 
Department  of  Commerce. 
EFFECTIVE  DATE:  August  19, 1993. 
FOR  FURTHER  WFORMATIOM  CONTACT: 
Mark  Wells  or  Michelle  Frederick. 
Office  of  Antidumping  Investigations, 
Import  Administration.  International 
Trade  Administration,  U.S.  Department 
of  Commerce.  14th  Street  and 
Constitution  Avenue.  NW.,  Washington. 
DC  20230:  telephone:  (202)  482-3003 
and  482-0186,  respectively,     i 
AMENOEO  FMAL  OETERMMATION:  In 
accordance  with  section  735(a)  of  the 
Tariff  Act  of  1930.  as  amended  (the  Act), 
on  June  21, 1993,  the  Department  made 
its  final  determination  that  certain  cut- 
to-length  carbon  steel  plate  (steel  plate) 
from  Belgium  is  being,  or  is  likely  to  be. 
sold  in  the  United  States  at  less  than  fair 
value  (LTFV)  (58  FR  37083.  July  9. 
1993). 

After  publication  of  this 
determination,  petitioners  alleged  that  a 
ministerial  error  was  committ^  with 
respect  to  the  calculation  of  profit  for 
respondent  Fabrique  de  Fer  de  Charleroi 
(FFC),  when  constructed  value  was  used 
as  the  basis  for  foreign  market  value 
(FMV).  (See  memorandum  from  Richard 
W.  Moreland  to  Barbara  R.  Stafford 
dated  July  28, 1993).  FFC  submitted 
comments  indicating  that  the 
Department's  profit  calculation  used  in 
the  final  determination  did  not 
constitute  a  "ministerial  error"  as 
defined  by  19  CFR  353.28(d).  In 
addition,  as  a  result  of  the  examination 
of  clerical  error  allegations  in  the 
concurrent  German  investigation  of 
Thyssen,  the  Department  determined 
that  there  was  a  computer  programming 
error  which  caused  certain  home  market 
sales  to  be  used  twice  and  others  to  be 
excluded  in  the  calculation  of  weighted- 
average  home  market  prices.  Similar 
programming  errors  affected  both 
Belgian  respondents,  FFC  and  S.A. 
Forges  de  Clabecq  (Clabecq). 

We  have  determined  that  the  alleged 
lOinisterial  error  was  committed  with 
respect  to  the  calculation  of  profit  for 


FFC  and  have  recalculated  FFC's  profit 
based  on  the  class  or  kind  of 
merchandise  under  investigation.  We 
also  corrected  the  computer 
programming  errors  for  both  FFC  and 
Clabecq. 

We  have  amended  the  final 
determination  of  steel  plate  to  correct 
for  these  ministerial  errors.  With  respect 
to  FFC,  the  amended  final  margin 
percentage  is  13.31  percent,  the 
amended  margin  for  Clabecq  remained 
the  same  at  6.78  percent,  and  the 
amended  "all  others"  rate  changed  to 
6.84  percent. 

Scope  of  Investigation  and  Order 

The  product  covered  by  this 
investigation  and  order  is  certain  steel 
plate,  as  fully  described  in  Appendix  I 
to  the  Final  Determination  of  Sales  at 
Less  Than  Fair  Value:  Certain  Cold- 
Rolled  Carbon  Steel  Flat  Products  from 
Argentina  (58  FR  37062,  July  9. 1993). 

Antidumping  Duty  Order 

On  August  9, 1993.  in  accordance 
with  section  735(d)  of  the  Act,  the 
International  Trade  Commission  (ITC) 
notified  the  Department  that  im[>orts  of 
hot-rolled  steel  and  cold-rolled  steel 
neither  materially  injure  nor  threaten  to 
injure  the  U.S.  industry.  Therefore,  we 
are  instructing  the  U.S.  Customs  Service 
that  any  cash  deposits  or  bonds 
collected  with  respect  to  hot-rolled  steel 
and  cold-roHed  steel  from  Belgium 
should  be  released  or  refunded. 

The  rrc  also  notified  the  Department 
that  imports  of  steel  plate  from  Belgium 
materially  injure  the  respective  U.S. 
industry.  Therefore,  in  accordance  with 
section  736  of  the  Act,  the  Department 
will  direct  U.S.  Customs  officers  to 
assess,  upon  further  advice  by  the 
administering  authority,  antidumping 
duties  equal  to  the  amount  by  which  the 
FMV  of  the  merchandise  exceeds  the 
United  Stales  price  for  all  entries  of 
steel  plate  from  Belgium.  These 
antidumping  duties  will  be  assessed  on 
all  unliquidated  entries  of  steel  plate 
from  Belgium  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  February  4, 1993,  the  date  on 
which  the  Department  published  its 
preliminary  determination  in  the 
Federal  Register  (58  FR  7113).  Customs 
officers  must  require,  at  the  same  time 
as  importers  would  normally  deposit 
estimated  duties,  a  cash  deposit  equal  to 
the  estimated  antidumping  duty 
margins  as  follows: 


Producer/manulacturer^exporter 

WeigMed- 
average 
margin 

percenbge 

Steel  Plate: 

Clabeoq 

FFC _„ 

6.78 
13.31 

All  Others 

6.84 

This  notice  constitutes  the 
antidumping  duty  order  with  respect  to 
steel  plate  from  Belgium,  pursuant  to 
section  736(a)  of  the  Act.  Interested 
parties  may  contact  the  Central  Records 
Unit,  room  B-099  of  the  Main 
Commerce  Building,  for  copies  of  an 
updated  list  of  antidumping  duty  orders 
currently  in  effect. 

This  determination  is  published 
pursuant  to  section  736(a)  of  the  Act 
and  19  CFR  353.21. 

Dated:  August  13. 1993. 
Joseph  A.  Spetrini. 
Acting  Assistant  Secretary  for  Import 
Administration. 

IFR  Doc.  93-20024  Filed  8-17-93:  8:45  amj 
BIUMQ  COOC  9S1«-OS-» 

[A-^1-817] 

Antidumping  Duty  Order:  Certain  Cut- 
tO'Length  CaitMn  Steel  Plate  From 
Brazil 

AGENCY:  Import  Administration. 
International  Trade  Administration. 
Department  of  Commerce. 
EFFECTIVE  DATE:  August  19. 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bruce  Harsh  or  Alain  Letort,  Office  of 
Agreements  Compliance,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce;  14th  Street  and  Constitution 
Avenue,  NW.;  Washington,  DC.  20230: 
telephone  (202)  482-3793  or  telefax 
(202) 482-1388. 

Scope  of  Order 

The  product  covered  by  this  order  is 
certain  cut-to-length  carbon  steel  plate, 
as  fully  described  in  Appendix  I  of  the 
Notice  of  Final  IDetermination  of  Sales  at 
Less  Than  Fair  Value:  Certain  Cold- 
Rolled  Carbon  Steel  Flat  Products  from 
Argentina  (58  FR  37062.  37064— July  9. 
1993). 

Antidumping  Duty  Order 

On  August  9. 1993,  in  accordance 
with  section  735(d)  of  the  Tariff  Act  of 
1930.  as  amended  ("the  Act"),  the 
International  Trade  Commission  ("ITC") 
notified  the  Department  that  imports  of 
certain  hot-rolled,  cold-rolled,  and 
corrosion-resistant  carbon  steel  flat 
products  from  Brazil  neither  materially 
injure  nor  threaten  to  injure  the  U.S. 
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industry.  Therefore,  we  are  instructing 
the  U.S.  Customs  Service  to  release  or 
refund  any  cash  deposit  or  bond 
collected  with  respect  to  certain  hot- 
rolled,  cold-rolled,  and  corrosion- 
resistant  carbon  steel  flat  products. 

The  rrc  also  notified  the  Department 
that  imports  of  certain  cut-to-length 
carbon  steel  plate  from  Brazil  materially 
injure  a  U.S.  industry.  Therefore,  in 
accordance  with  sections  736  of  the  Act, 
the  Department  will  direct  the  Customs 
Service  to  assess,  upon  further  advice  by 
the  administering  authority, 
antidumping  duties  equal  to  the  amount 
by  which  the  foreign  market  value  of  the 
merchandi.se  exceeds  the  United  States 
price  for  all  entries  of  certain  cut-to- 
length  carbon  steel  plate  from  Brazil. 
These  antidumping  duties  will  be 
assessed  on  all  unliquidated  entries  of 
certain  cut-to-length  carbon  steel  plate 
from  Brazil  entered,  or  withdrawn  from 
warehouse,  for  consumption,  on  or  after 
February  4, 1993,  the  date  on  which  the 
Department  published  its  affirmative 
preliminary  determination  in  the 
Federal  Register.  Customs  of^cers  must 
require,  at  the  same  time  as  importers 
would  normally  deposit  estimated 
duties,  a  cash  deposit  equal  to  the 
estimated  weighted-average  dumping 
margins  listed  below. 


Producer/manufacturer/expofter 


COSIPA  ... 
USIMINAS 
All  Others. 


Weighted- 
average 
margin 

percentage 


109.00 
42.08 
75.54 


This  notice  constitutes  the 
antidumping  duty  order  with  respect  to 
certain  cut-to-length  carbon  steel  plate 
from  Brazil  pursuant  to  section  736(a)  of 
the  Act.  Interested  parties  may  contact 
the  Central  Records  Unit,  room  B-099  of 
the  Main  Commerce  Building,  for  copies 
of  an  updated  list  of  antidumping  duty 
orders  currently  in  effect. 

This  order  is  published  in  accordance 
with  section  736(a)  of  the  Act  and  19 
CFR  353.21. 

Dated:  August  13, 1993. 
Joseph  A.  Spetrini, 
Acting  Assistant  Secretary  for  Import 
Administration. 

IFR  Doc.  93-20029  Filed  &-17-93: 8:45  ami 
BILUNO  CODE  351(M)S-P 


[A-405-«02] 

Antidumping  Duty  Order  and 
Amendment  to  Final  Determination  of 
Sales  at  Less  Than  Fair  Value:  Certain 
Cut-to-Length  Cartx>n  Steel  Plate  From 
Finland 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  August  19.  1993 
FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  McGilvray  or  David  ). 
Goldberger,  Office  of  Antidumping 
Investigations,  Import  Administration. 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue.  NW.. 
Washington,  DC  20230;  telephone:  (202) 
482-0108  or  (202)  482-m36. 
respectively. 

AMENDED  RNAL  DETERMINATION:  In 
accordance  with  section  735(a)  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act), 
on  June  21, 1993,  the  Department  made 
its  Hnal  determination  that  certain  cut- 
to-length  carbon  steel  plate  (steel  plate) 
from  Finland  is  being,  or  is  likely  to  be, 
sold  in  the  United  States  at  less  than  fair 
value  (LTFV)  (58  FR  37122,  July  9. 
1993). 

After  publication  of  this 
determination,  and  as  a  result  of  the 
examination  of  clerical  error  allegations 
in  the  concurrent  German  investigation 
of  Thyssen,  the  Department  determined 
that  there  was  a  computer  programming 
error  which  caused  certain  home  market 
sales  to  be  used  twice  and  others  to  be 
excluded  in  the  calculation  of  weighted- 
average  home  market  prices  (see 
memorandum  from  Richard  W. 
Moreland  to  Barbara  R.  Stafford  dated 
July  27. 1993). 

We  are  amending  the  final  results  of 
the  antidumping  duty  investigation  of 
steel  plate  to  correct  for  this  ministerial 
error  in  the  calculations  for 
Rautaruukki.  The  correct  steel  plate 
margin  percentage  for  Rautaruukki  and 
the  "all  others"  rate  is  32.80. 

Scope  of  Investigation  and  Order 

The  product  covered  by  this 
investigation  and  order  is  certain  cut-to- 
length  carbon  steel  plate,  as  fully 
described  in  Api>endix  I  of  Final 
Determination  of  Sales  at  Less  than  Fair 
Value:  Certain  Cold-Rolled  Carbon  Steel 
Flat  Products  from  Argentina  (58  FR 
37062,  37064  (July  9, 1993)). 

Antidumping  Duty  Order 

On  August  9, 1993,  in  accordance 
with  section  735(d)  of  the  Tariff  Act  of 
1930,  as  amended  (the  Act),  the 
International  Trade  Commission  (ITC) 
notified  the  Department  that  imports  of 


certain  cut-to-length  carbon  steel  plate 
from  Finland  materially  injure  a  U.S. 
industry.  Therefore,  in  accordance  with 
section  736  of  the  Act,  the  Department 
will  direct  the  Customs  Service  to 
assess,  upon  further  advice  by  the 
administering  authority,  antidumping 
duties  equal  to  the  amount  by  which  the 
foreign  market  value  of  the  merchandise 
exceeds  the  United  States  price  for  all 
entries  of  certain  cut-to-length  carbon 
steel  plate  from  Finland.  These 
antidumping  duties  will  be  assessed  on 
all  unliquidated  entries  of  certain  cut-to- 
length  carbon  steel  plate  from  Finland 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  February  4, 
1993,  the  date  on  which  the  Department 
published  its  affirmative  preliminary 
determination  in  the  Federal  Register. 
Customs  officers  must  require,  at  the 
same  time  as  importers  would  normally 
deposit  estimated  duties,  a  cash  deposit 
equal  to  the  estimated  weighted-average 
antidumping  duty  margin  as  follows: 


Producer/marHjfacturer/exporter 


RautaruuMd  Oy 
All  Others 


Margin 
percentage 


32.80 
32.80 


This  notice  constitutes  the 
antidumping  duty  order  with  respect  to 
certain  cut-to-length  carbon  steel  plate 
from  Finland  pursuant  to  section  736(a) 
of  the  Act.  Interested  parties  may 
contact  the  Central  Records  Unit,  room 
B-099  of  the  Main  Commerce  Building, 
for  copies  of  an  updated  list  of 
antidumping  duty  orders  currently  in 
efliect. 

This  order  is  published  in  accordance 
with  section  736(a)  of  the  Act  and  19 
CFR  353.21. 

Dated:  August  11,1993. 
Joseph  A.  Spetrini, 
Acting  Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  93-20030  Filed  8-17-93;  8:45  am) 
BIUJNG  COOC  36ie-OS-P 


[A-201-809] 

Antidumping  Duty  Order  Certain  Cut- 
to-Length  Cartx>n  Steel  Plate  From 
Mexico 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  August  19, 1993. 
FOR  FURTHER  INFORMATION  C0NTAC1 : 
Gerry  Zapiain  or  Derek  Parks.  Office  of 
Agreements  Compliance,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
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Avenue.  NW..  Washington.  DC  20230: 
telephone:  (202)  482-3793  or  telehx 
(202)  482-1388. 

Scope  of  Order 

The  products  covered  by  there 
investigations  constitute  two  separate 
"classes  or  kinds"  of  merchandise:  Cut- 
to-length  carbon  steel  plate  (steel  plate) 
and  corrosion-resistant  carbon  steel  flat 
products  (corrosion-resistant  steel). 
However,  as  explained  below,  the  anti- 
dumping duty  order  we  are  issuing  for 
Mexico  covers  only  one  "class  or  kind" 
of  merchandise,  cut-to-length  steel 
plate.  The  fiill  description  of  steel  plate 
products  covered  by  this  order  is 
included  in  Appendix  I  to  the  Final 
Determination  of  Sales  at  Less  Than  Fair 
Value:  Certain  Cold-Rolled  Caibon  Steel 
Flat  Products  from  Argentina  (58  FR 
37062.  )uly  9. 1993). 

Antidmnping  Duty  Order 

On  August  9. 1993.  in  accordance 
with  section  735(d)  of  the  Act.  the 
International  Trade  Commission  (ITC) 
notiHed  the  Department  that  imports  of 
corrosion-^resistant  steel  flat  products 
from  Mexico  neither  materially  injure 
nor  threaten  to  injure  the  U.S.  industry. 
Therefore,  we  are  instructing  the  U.S. 
Customs  Service  to  release  or  refund 
any  cash  deposit  or  bond  collected  with 
respect  to  corrosion-resistant  carbon 
steel  flat  products  firom  Mexico. 

The  ITC  notified  the  Department  that 
imports  of  steel  plate  from  Mexico 
materially  injure  the  respective  U.S. 
industries.  Therefore,  in  accordance 
with  section  736  of  the  Act.  the 
Department  will  direct  U.S.  Customs 
officers  to  assess,  upon  further  advice  by 
the  administering  authority, 
antidumping  duties  equal  to  the  amount 
by  which  the  foreign  market  value  of  the 
merchandise  exceeds  the  United  States 
price  for  all  entries  of  steel  plate  from 
Mexico.  These  antidumping  duties  will 
be  assessed  on  all  unliquidated  entries 
of  steel  plate  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
alter  February  4. 1993,  the  date  on 
which  the  Department  published  its 
preliminary  determinations  in  the 
Federal  Rqpster  (58  FR  7095).  Customs 
officers  must  require,  at  the  same  time 
as  importers  would  normally  deposit 
estimated  duties,  a  cash  deposit  equal  to 
the  estimated  antidumping  duly 
margins  as  follows: 


Producer/manufacturar/exporler 

Weighled- 
averacje 
margm 

percentage 

Cut-to-Lenglh    Caitton     Steel 
Ptate: 

AHMSA.  S.A.  de  C.V 

A*  Others  : 

49.25 
49^ 

UMI 


This  notice  constitutes  the 
antidumping  duty  order  with  respect  to 
steel  plate,  pursuant  to  section  736(a)  of 
the  Act.  Interested  parties  may  contact 
the  Central  Records  Unit,  room  B-099  of 
the  Main  Commerce  Building,  for  copies 
of  an  updated  list  of  antidumping  duty 
orders  currently  in  effect. 

This  determination  is  published 
pursuant  to  section  736(a)  of  the  Act 
and  19  CFR  353.21. 

Dated:  August  13. 1993. 
loseph  A.  Spetiim. 
Acting  Assistant  Secretary  for  Import 
Administration. 

IFR  Doc.  93-20036  Piled  8-17-93:  8:4S  am] 
BMJJNOOOOC  wi«-oa-r 


[A-45S-80q 

Antidumping  Duty  Order  and  Initiation 
of  Changed  Circumstance 
Antidumping  Duty  Administrative 
Review:  Certain  Cut-to-Length  Cartxm 
Steel  Plate  From  Poland 

AGENCY:  Import  Administration. 
International  Trade  Administration. 
Department  of  Commerce. 

EFFECTIVE  DATE:  August  19. 1993. 
FOR  FURTHER  INFORMATION  CONTACT:  Gary 
Taverman  or  Lori  Way,  Office  of 
Antidumping  Investigations.  Import 
Administration,  International  Trade 
Administration.  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue.  NW..  Washington.  DC  20230: 
telephone  (202)  482-0161  or  462-0656. 
respectively. 

Scope  of  Order  and  Review 

The  product  covered  by  this  order  and 
review  is  certain  cut-to-length  carbon 
steel  plate  (steel  plate),  as  hilly 
described  in  Appendix  I  of  the 
Antidumping  Duty  Order  Certain  Cold- 
Rolled  Carbon  Steel  Flat  Products  from 
Argentina  (Argentine  Steel),  which  is 
being  published  concurrently  with  this 
notice. 

Period  of  Reriew 

A  new  cash  deposit  rate  will  be 
calculated  in  the  changed  circumstance 
antidumping  duty  administrative  review 
(administrative  review)  using  a  market 
economy  analysis  of  sales  made  during 
the  same  period  examined  in  the 


investigation  (January  1  through  |une 
30. 1992). 

Antidumping  Duty  Order 

On  August  9. 1993.  in  accordance 
with  section  735(d)  of  the  Tariff  Act  of 
1930.  as  amended  (the  Act),  the 
International  Trade  Commission  (ITC) 
notified  the  Department  that  imports  of 
steel  plate  from  Poland  materially  injure 
a  U.S.  industry.  The  ITC  also  notified 
the  Department  that  critical 
circumstances  do  not  exist  with  respect 
to  the  subject  merchandise.  Therefore, 
in  accordance  with  section  736  of  the 
Act.  the  Department  will  direct  the 
Customs  Service  to  take  the  following 
action  with  respect  to  the  subject 
merchandise:  (1)  Release  any  bonds  or 
other  securities  pertaining  to,  and 
liquidate  all  entries  of.  the  subject 
merchandise  that  were  entered,  or 
withdrawn  from  warehouse,  before 
February  4, 1993,  for  which  liquicbtion 
was  suspended  solely  as  a  result  of  this 
proceeding:  and  (2)  assess,  upon  further 
advice  by  the  administering  authority, 
antidumping  duties  equal  to  the  amount 
by  which  the  foreign  market  value 
exceeds  the  United  States  price.  These 
antidumping  duties  will  be  assessed  on 
all  unliquidated  entries  of  steel  plate 
from  Poland  entered  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
February  4. 1993.  the  date  on  which  the 
Department  published  its  affirmative 
preliminary  determination  in  the 
Federal  Register.  Customs  officers  must 
require,  at  the  same  time  as  importers 
would  normally  deposit  estimated 
duties,  a  cash  deposit  equal  to  the 
estimated  weighted-average 
antidumping  duty  margin  as  follows: 


Manufacturer/Producer/Ex- 
porter 

Mvgin 
percentage 

Al  Exporters ~ „ 

61.98 

This  notice  constitutes  the 
antidumping  duty  order  with  respect  to 
steel  plate  from  Poland,  pursuant  to 
section  736(a)  of  the  Act  Interested 
parties  may  contact  the  Central  Records 
Unit,  room  B-099  of  the  Main 
Commerce  Building,  for  copies  of  an 
updated  Ust  of  antidumping  duty  orders 
currently  in  efliect. 

.    This  order  is  published  in  accordance 
with  section  736(a)  of  the  Act  and  19 
CFR  353.21. 

Changed  Circumstance  Antidumping 
Duty  Administrative  Review 

In  our  final  determination  concerning 
steel  plate  from  Poland,  we  summarized 
our  findings  that  recent  changes  in 
Poland's  economy  indicated  that,  by 
1992.  Polish  domestic  prices  were 
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market  driven.  Therefore,  we  reversed 
our  previous  determinations  that  Poland 
was  a  nonmarket  economy  country 
(IvfME).  pursuant  to  section  771(18)(C)  of 
the  Act. 

However,  because  of  the  lack  of 
verified  information  and  time,  the 
Department  was  unable  to  conduct  a 
market  economy  analysis  for  the  final 
determination.  Instead,  the  Department 
based  its  Hnal  determination  on  the 
NME  factors  of  production  methodology 
and  stated  its  intention  of  recalculating 
a  new  deposit  rate  in  an  administrative 
review  providing  that  the  ITC  issued  an 
affirmative  final  injury  determination 
with  respect  to  steel  plate  from  Poland, 
and  the  Department  issued  an 
antidumping  duty  order. 

The  Department  has  determined  that 
the  reversal  of  Poland's  NME  status  is 
sufficient  to  warrant  an  administrative 
review,  pursuant  to  19  CFR  353.22(f)  of 
the  Department's  regulations  and 
section  751(b)(1)  of  the  Act.  We  also 
have  determinedthat  the  facts  presented 
in  this  case  constitute  good  cause  for 
conducting  a  changed  circumstance 
administrative  review,  pursuant  to  19 
CFR  353.22(f)(3)  of  the  Department's 
regulations.  We  are  hereby  notifying  the 
public  of  our  initiation  of  an 
administrative  review  on  steel  plate 
from  Poland. 

This  determination  is  published 
pursuant  to  section  751(b)(1)  of  the  Act. 

Dated:  August  13, 1993. 
Joseph  A.  Spetrini, 
Acting  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  93-20035  Filed  &-17-93;  8:45  ami 
BtUINQ  CODE  3S10-OS-P 

[A-485-803] 

Antidumping  Duty  Order:  Certain  Cut- 
to-Length  Carbon  Steel  Plate  From 
Romania 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  August  19, 1993. 
FOR  FURTHER  INFORMATiON  CONTACT:  Erik 
Warga  or  Louis  Apple,  Of^ce  of 
Antidujnping  Investigations,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue.  NW.,  Washington,  DC  20230; 
telephone:  (202)  482-0922  or  (202)  482- 
1769,  respectively. 

Scope  of  Order 

The  product  covered  by  this  order  is 
certain  cut-to-length  carbon  steel  plate, 
as  fully  described  in  Appendix  I  of  Final 
Determination  of  Sales  at  Less  than  Fair 


Value:  Certain  Cold-Rolled  Carbon  Steel 
Flat  Products  from  Argentina  (58  FR 
37062,  37064  (July  9,  1993)). 

Antidumping  Duty  Order 

On  August  9, 1993,  in  accordance 
with  section  735(d)  of  the  Tariff  Act  of 
1930,  as  amended  (the  Act),  the 
International  Trade  Commission  (ITC) 
notified  the  Department  that  imports  of 
certain  cut-to-length  carbon  steel  plate 
from  Romania  materially  injure  a  U.S. 
industry.  The  ITC  also  notified  the 
Department  that  critical  circumstances 
do  not  exist  with  respect  to  the  subject 
merchandise.  Therefore,  in  accordance 
with  section  736  of  the  Act.  the 
Department  will  direct  the  Customs 
Service  to  take  the  following  action  with 
respect  to  the  subject  merchandise:  (1) 
Release  any  bonds  or  other  seciuities 
pertaining  to,  and  liquidate  all  entries 
of.  the  subject  merchandise  that  were 
entered,  or  withdrawn  from  warehouse, 
before  February  4, 1993,  for  which 
liquidation  was  suspended  solely  as  a 
result  of  this  proceeding;  and  (2)  assess, 
upon  further  advice  by  the 
administering  authority,  antidumping 
duties  equal  to  the  amount  by  which  the 
foreign  market  value  exceeds  the  United 
States  price.  These  antidumping  duties 
will  be  assessed  on  all  unliquidated 
entries  of  certain  cut-to-length  cart)on 
steel  plate  from  Romania  entered,  or 
withdravkTi  from  warehouse,  for 
consumption  on  or  after  February  4, 
1993,  the  date  on  which  the  Department 
published  its  affirmative  preliminary 
determination  in  the  Federal  Register. 
Customs  officers  must  require,  at  the 
same  time  as  importers  would  normally 
deposit  estimated  duties,  a  cash  deposit 
equal  to  the  estimated  weighted-average 
antidumping  duty  margin  as  follows: 


Producer/manulacturer/expofter 

Margin 
percentage 

Metalexportimport  SA 

75.04 

AH  Ottiers 

75.04 

This  notice  constitutes  the 
antidumping  duty  order  with  respect  to 
certain  cut-to-length  carbon  steel  plate 
ht>m  Romania  pursuant  to  section 
736(a)  of  the  Act.  Interested  parties  may 
contact  the  Central  Records  Unit,  room 
B-099  of  the  Main  Commerce  Building, 
for  copies  of  an  updated  Ust  of 
antidumping  duty  orders  currently  in 
effect. 

This  order  is  published  in  accordance 
with  section  736(a)  of  the  Act  and  19 
CFR  353.21. 


Dated:  August  12. 1993. 
loseph  A.  Spetrini, 
Acting  Assistant  Secretary  for  Import 
Administration. 

IFR  Doc.  93-20026  Filed  8-17-93: 8:45  ami 
MLUNC  CODE  3S10-OS-P 

[A-469-8031 

Antidumping  Duty  Order:  Certain  Cut- 
to-Length  Cartwn  Steel  Plate  From 
Spain 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECnVE  DATE:  August  19,  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  McGilvray  or  David  J. 
Goldberger,  Oflice  of  Antidumping 
Investigations,  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  NW., 
Washington,  DC  20230;  telephone:  (202) 
482-0108  or  (202)  482-4136, 
respectively. 

Scope  of  Order 

The  product  covered  by  this  order  is 
certain  cut-to-length  carbon  steel  plate, 
as  fully  described  in  Appendix  I  of  Final 
Determination  of  Sales  at  Less  than  Fair 
Value:  Certain  Cold-Rolled  Carbon  Steel 
Flat  Products  from  Argentina  (58  FR 
37062,  37064  (July  9, 1993)). 

Antidumping  Duty  Order 

On  August  9, 1993,  in  accordance 
with  section  735(d)  of  the  Act,  the 
International  Trade  Commission  (ITC) 
notified  the  Department  that  imports  of 
certain  cut-to-length  carbon  steel  plate 
from  Spain  materially  injure  the  U.S. 
industry.  The  ITC  also  notified  the 
Department  that  critical  circimistances 
do  not  exist  with  respect  to  the  subject 
merchandise.  Therefore,  in  accordance 
with  section  736  of  the  Act,  the 
E>epartment  will  direct  the  Customs 
Service  to  take  the  following  action  with 
respect  to  the  subject  merchandise:  (1) 
Release  any  bonds  or  other  securities 
pertaining  to,  and  liquidate  all  entries 
of,  the  subject  merchandise  that  were 
entered,  or  withdrawn  from  warehouse, 
before  February  4. 1993,  for  which 
liquidation  was  suspended  solely  as  a 
result  of  this  proceeding:  and  (2)  assess, 
upbn  further  advice  by  the 
administering  authority,  antidumping 
duties  equal  to  the  amount  by  which  the 
foreign  market  value  exceeds  the  United 
States  price.  These  antidumping  duties 
will  be  assessed  on  all  unliquidated 
entries  of  certain  cut-to-length  carbon 
steel  plate  ht)m  Spain  entered,  or 
withdrawn  hom  warehouse,  for 
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consumption  on  or  after  February  4. 
1993.  the  date  on  which  the  Department 
published  its  affirmative  preliminary 
determination  in  the  Federal  Register. 
Customs  officers  must  require,  at  the 
same  time  as  im{K>rter8  would  normally 
deposit  estimated  duties,  a  cash  deposit 
eqiial  to  the  estimated  weighted-average 
antidumping  duty  margin  as  follows: 


Producer/manufacturer/axportsr 

Mygn 

Ensidesa 

Al  Ottiers 

105.ei 
106.61 

In  a  separate,  concurrent  flat-rolled 
steel  investigation,  the  ITC  also  notified 
the  Department  that  imports  of  certain 
cold-rolled  steel  flat  products  (cold- 
rolled  steel)  neither  materially  injure 
nor  threaten  to  injure  the  U.S.  industry. 
Therefore,  we  are  instructing  the  U.S. 
Customs  Service  that  any  cash  deposit 
or  bond  collected  with  respect  to  cold- 
rolled  steel  from  Spain  should  be 
released  or  refunded. 

This  notice  constitutes  the       I 
antidumping  duty  order  with  respect  to 
certain  cut-to-length  carbon  steel  plate 
from  Spain  pursuant  to  section  736(a)  of 
the  Act.  Interested  parties  may  contact 
the  Central  Records  Unit,  room  &-099  of 
the  Main  Commerce  Building,  for  copies 
of  an  updated  list  of  antidumping  duty 
orders  currently  in  eff'ect. 

This  order  is  published  in  accordance 
with  section  736(a)  of  the  Act  and  19 
CFR  353.21. 

Dated:  August  11, 1993. 
loacph  A.  Spatrioi. 

Acting  Assistant  Secretary  for  Import 
Administration. 
[FR  Doc  93-20034  Filed  8-17-93;  8:45  am] 
I  oooe  «t«-os-p 


[A-401-MS] 

Antkkimping  Duty  Order:  Certain  Cut- 
to-Length  Carton  Steel  Plate  From 
Sweden 

AGENCY:  Import  Administration, 
Intematicmai  Trade  Administration. 
Department  of  Commerce. 
EFFECTIVE  OATE:  AugUSt  19,  1993. 
FOR  FURTHER  MFORMATION  COHTACT:  Erik 
Warga  or  Louis  Apple,  Office  of 
Antidumping  Investigations,  Import 
Administration,  International  Trade 
Administration.  U.S.  Department  of  ' 
Commerce,  14th  Street  and  Constitution 
Avenue.  NW..  Washington.  DC  20230: 
telephone:  (202)  482-0922  or  (202)  482- 
1769,  respectively. 


Sa^  of  Order 

The  product  covered  by  this  order  is 
certain  cut-to-length  carbon  steel  plate. 


as  fiilly  described  in  Appendix  I  of  Final    (Ap412-t14] 
Determination  of  Sales  at  Less  than  Fair 
Value:  Certain  Cold-Rolled  Carbon  Steel 
Flat  Products  from  Argentina  (58  FR 
37062.  37064  Quly  9. 1993)). 

Antidamping  Duty  Order 


Antidumping  Duty  Order:  Certain  Cut- 
to-Length  Cartwn  Steel  Plate  From  the 
United  Kingdom 


On  August  9, 1993.  in  accordance 
%vith  section  735(d)  of  the  Tariff  Act  of 
1930,  as  amended  (the  Act),  the 
International  Trade  Commission  (TTC) 
notified  the  Department  that  imports  of 
certain  cut-to-length  carbon  steel  plate 
from  Sweden  materially  injure  a  U.S. 
industry.  Therefore,  in  accordance  with 
section  736  of  the  Act,  the  Department 
will  direct  the  Customs  Service  to 
assess,  upon  further  advice  by  the 
administering  authority,  antidumping 
duties  equal  to  the  amount  by  which  the 
foreign  market  value  of  the  merchandise 
exceeds  the  United  States  price  for  all 
entries  of  certain  cut-to-length  carbon 
steel  plate  from  Sweden.  These 
antidumping  duties  will  be  assessed  on 
all  imliquidated  entries  of  certain  cut-to- 
length  carbon  steel  plate  from  Sweden 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  February  4. 
1993.  the  date  on  which  the  Department 
published  its  affirmative  preliminary 
determination  in  the  Federal  Register. 
Customs  officers  must  require,  at  the 
same  time  as  importers  would  normally 
deposit  estimated  duties,  a  cash  deposit 
equal  to  the  estimated  weighted-average 
antidumping  duty  margin  as  follows: 


Producer/manufacturer/exporter 

Margin 
percentage 

24.23 

Afl  OthecB 

24.23 

This  notice  constitutes  the 
antidumping  duty  order  with  respect  to 
certain  cut-to-length  carbon  steel  plate 
&t>m  Sweden  pursuant  to  section  736(a) 
of  the  Act.  Interested  parties  may 
contact  the  Central  Records  Unit,  room 
B-099  of  the  Main  Commerce  Building, 
for  copies  of  an  updated  list  of 
antidumping  duty  orders  currently  in 
effect. 

This  order  is  published  in  accordance 
%vith  section  736(a)  of  the  Act  and  19 
CFR  353.21. 

Dated:  August  11, 1993. 
loMipii  A.  Spetriai, 
Acting  Assistant  Secretary  for  Import 
Administration. 

IFR  Doa  93-20025  Filed  8-17-93;  8:45  ami 
■UMO  COOC  »10-0»-P 


AGENCY:  Import  Administration. 
International  Trade  Administration. 
Department  of  Commerce. 

EFFECTIVE  DATE:  August  19. 1993. 
FOR  FURTHER  MFORMATION  CONTACT: 
David  J.  Goldberger  or  Louis  Apple, 
Office  of  Antidumping  Investigations, 
Import  Administration.  International 
Trade  Administration.  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue.  NW..  Washington. 
DC  20230:  telephone:  (202)  482-4136  or 
(202)  482-1769.  respectively. 

Sc(^  of  Order 

The  product  covered  by  this  order  is 
certain  cut-to-length  carbon  steel  plate. 
as  fully  described  in  Appendix  I  of  Final 
DeterminaGon  of  Sales  at  Less  than  Fair  ° 
Value:  Certain  Cold-Rolled  Carbon  Steal 
Flat  Products  from  Argentina  (58  FR 
37062.  37064  (July  9, 1993)). 

Antidumping  Duty  Order 

On  August  9, 1993.  in  accordance 
with  section  735(d)  of  the  Tariff  Act  of 
1930,  as  amended  (the  Act),  the 
International  Trade  Commission  (ITC) 
notified  the  Department  that  imports  of 
certain  cut-to-length  carbon  steel  plate 
from  the  United  Kingdom  materially 
injure  a  U.S.  industry.  Therefore,  in 
accordance  with  section  736  of  the  Act, 
the  Department  will  direct  the  Customs 
Service  to  assess,  upon  further  advice  by 
the  administering  authority, 
antidumping  duties  equal  to  the  amount 
by  which  the  foreign  market  value  of  the 
merchandise  exceeds  the  United  States 
price  for  all  entries  of  certain  cut-to- 
length  carbon  steel  plate  from  the 
United  Kingdom.  These  antidumping 
duties  will  be  assessed  on  all 
unliquidated  entries  of  certain  cut-to- 
length  carbon  steel  plate  frt>m  the 
United  Kingdom  entered,  or  withdrawn 
frt)m  warehouse,  for  consiunption  on  or 
after  February  4, 1993,  the  date  on 
which  the  Department  published  its 
affirmative  preliminary  determination 
in  the  Federal  Register.  Customs 
officers  must  require,  at  the  same  time 
as  importers  would  normally  deposit 
estimated  duties,  a  cash  deposit  equal  to 
the  estimated  weighted-average 
antidumping  duty  margin  as  follows: 


ProducerAnanufacturer/exporter 


Brtbsh  Steel  pic 
All  Others 


Margin 

percerrt- 

age 


109.22 
109.22 


UMI 


Federal  Register  /  Vol.  58.  No.  159  /  Thursday.  August  19,  1993  /  Notices 


44169 


This  notice  constitutes  the 
antidumping  duty  order  with  respect  to 
certain  cut-to-length  carbon  steel  plate 
from  the  United  Kingdom  pursuant  to 
section  736(a)  of  the  Act.  Interested 
parties  may  contact  the  Central  Records 
Unit,  room  B-099  of  the  Main 
Commerce  Building,  for  copies  of  an 
updated  list  of  antidumping  duty  orders 
currently  in  effect. 

This  order  is  published  in  accordance 
with  section  736(a)  of  the  Act  and  19 
CFR  353.21. 

.     Dated:  August  11, 1993. 
Joseph  A.  Spetrini, 
Acting  Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  93-20033  Filed  8-17-93;  8:45  am] 
BILLING  COOe  3510-Oft-P 

[A-427-806,  A-427-807,  A-427-«08,  A-427- 
809] 

Antidumping  Duty  Order  and 
Amendments  to  Final  Determinations 
of  Sales  at  Less  Than  Fair  Value: 
Certain  Hot-Rolled  Carton  Steel  Flat 
Products,  Certain  Cold-Rolled  Cart)on 
Steel  Flat  Products,  Certain  Corrosion- 
Resistant  Car1>on  Steel  Fiat  Products 
and  Certain  Cut-to-Length  Car1>on 
Steel  Plate  from  France 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  August  19, 1993. 
F0«  FURTHER  INFORMATION  CONTACT: 
Edward  Easton  or  Jennifer  Katt,  Office  of 
Antidumping  Investigations,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230; 
telephone:  (202)482-1777  and  482- 
0498,  respectively. 
AMENDED  FINAL  DETERMINATIONS:  In 
accordance  with  section  735(a)  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act), 
on  Jiuie  21, 1993,  the  Department  madQ 
its  final  determinations  that  certain  hot- 
rolled  carbon  steel  flat  products  (hot- 
rolled  steel),  certain  cold-rolled  carbon 
steel  flat  products  (cold-rolled  steel), 
certain  corrosion-resistant  carbon  steel 
flat  products  (corrosion-resistant  steel), 
and  certain  cut-to-length  carbon  steel 
plate  (steel  plate)  from  France  are  being, 
or  are  likely  to  be,  sold  in  the  United 
States  at  less  than  fair  value  (LTFV)  (58 
FR  37125,  July  9, 1993). 

After  publication  of  these 
determinations,  respondent  in  these 
investigations,  Usinor  Sacilor  (Usinor), 
and  petitioners  alleged  that  the 
Department  committed  certain 
ministerial  errors  in  calculating  the  final 
margins. 


We  have  determined  that  ministerial 
errors  were  committed  with  respect  to 
the  allegations  of  both  Usinor  and 
petitioners.  For  a  detailed  discussion  of 
these  errors,  see  the  memorandum  from 
Barbara  R.  Stafford  to  Joseph  A.  Spetrini 
dated  July  23, 1993,  and  memorandum 
from  Gary  Taverman  to  Richard  W. 
Moreland  dated  August  12, 1993. 

We  are  amending  the  final  results  of 
the  antidumping  duty  investigations  of 
hot-rolled  steel,  cold-rolled  steel, 
corrosion-resistant  steel,  and  steel  plate 
to  correct  these  ministerial  errors  in  the 
calculations  for  Usinor.  The  correct  hot- 
rolled  margin  percentage  for  Usinor  and 
the  "all  others"  rate  is  80.56.  For  cold- 
rolled  steel,  the  correct  margin 
percentage  for  Usinor  and  the  "all 
others"  category  is  78.68.  The  correct 
corrosion-resistant  steel  margin 
percentage  for  Usinor  and  for  the  "all 
others"  categor>'  is  39.40.  For  steel  plate, 
the  correct  margin  percentage  for  Usinor 
and  the  "all  others"  rate  is  52.76. 

Scope  oflnvestigations  and  Order 

The  products  covered  by  these 
investigations  constituted  four  separate 
"classes  or  kinds"  of  merchandise:  hot- 
rolled  steel,  cold-rolled  steel,  corrosion- 
resistant  steel,  and  steel  plate.  However, 
the  scope  of  the  antidumping  duty  order 
covers  only  the  corrosion-resistant  steel 
described  below.  The  full  description  of 
the  hot-rolled,  cold-rolled,  and  steel 
plate  investigated  is  included  in 
Appendix  I  to  the  Final  Determination 
of  Sales  at  Less  Than  Fair  Value:  Certain 
Cold-Rolled  Carbon  Steel  Flat  Products 
from  Argentina  (58  FR  37062,  July  9, 
1993). 

The  corrosion-resistant  products 
subject  to  the  Department's 
antidumping  order  include  flat-rolled 
carbon  steel  products,  of  rectangular 
shape,  either  clad,  plated,  or  coated 
with  corrosion-resistant  metals  such  as 
zinc,  aluminum,  or  zinc-,  aluminum-, 
nickel-  or  iron-based  alloys,  whether  or 
not  corrugated  or  painted,  varnished  or 
coated  with  plastics  or  other 
nonmetallic  substances  in  addition  to 
the  metallic  coating,  in  coils  (whether  or 
not  in  successively  superimposed 
layers)  and  of  a  width  of  0.5  inch  or 
greater,  or  in  straight  lengths  which,  if 
of  a  thickness  less  than  4.75  millimeters, 
are  of  a  width  of  0.5  inch  or  greater  and 
which  measures  at  least  10  times  the 
thickness  or  if  of  a  thickness  of  4.75 
millimeters  or  more  are  of  a  width 
which  exceeds  150  millimeters  and 
measures  at  least  twice  the  thickness,  as 
currently  classifiable  in  the  HTS  under 
item  numbers  7210.31.0000, 
7210.39.0000,  7210.41.0000, 
7210.49.0030,  7210.49.0090, 
7210.60.0000,  7210.70.6030, 


7210.70.6060,  7210.70.6090. 
7210.90.1000,  7210.90.6000. 
7210.90.9000,  7212.21.0000, 
7212.29.0000,  7212.30.1030, 
7212.30.1090,  7212.30.3000. 
7212.30.5000,  7212.40.1000, 
7212.40.5000,  7212.50.0000, 
7212.60.0000,  7215.90.1000, 
7215.90.5000,  7217.12.1000, 
7217.13.1000,  7217.19.1000, 
7217.19.5000.  7217.22.5000. 
7217.23.5000,  7217.29.1000. 
7217.29.5000,  7217.32.5000, 
7217.33.5000,  7217.39.1000,  and 
7217.39.5000. 

Included  in  the  order  are  corrosion- 
resistant  flat-rolled  products  of 
nonrectangular  cross-section  where 
such  cross-section  is  achieved 
subsequent  to  the  rolling  process  (i.e., 
products  which  have  been  "worked 
after  rolling") — for  example,  products 
which  have  been  bevelled  or  rounded  at 
the  edges.  Excluded  from  these 
investigations  are  flat-rolled  steel 
products  either  plated  or  coated  with 
tin,  lead,  chromium,  chromium  oxides, 
both  tin  and  lead  ("teme  plate"),  or  both 
chromium  and  chromium  oxides  ("tin- 
free  steel"),  whether  or  not  painted, 
varnished  or  coated  with  plastics  or 
other  nonmetallic  substances  in 
addition  to  the  metallic  coating.  Also 
excluded  from  these  investigations  are 
clad  products  in  straight  lengths  of 
0.1875  inch  or  more  in  composite 
thickness  and  of  a  width  which  exceeds 
150  millimeters  and  measures  at  least 
twice  the  thickness.  Also  excluded  from 
these  investigations  are  certain  clad 
stainless  flat-rolled  products,  which  are 
three-layered  corrosion-resistant  carbon 
steel  flat-rolled  products  less  than  4.75 
millimeters  in  composite  thickness  that 
consist  of  a  carbon  steel  flat-rolled 
product  clad  on  both.sides  with 
stainless  steel  in  a  20%-60%-20%  ratio. 

Antidumping  Duty  Order 

On  August  9,  1993,  in  accordance 
with  section  735(d)  of  the  Act,  the 
International  Trade  Commission  (ITC) 
notified  the  Department  that  imports  of 
hot-rolled  steel,  cold-rolled  steel,  and 
steel  plate  from  France  neither 
materially  injure  nor  threaten  to  injure 
the  U.S.  industries  producing  like 
products. 

In  its  final  determination,  the  ITC 
found  that  clad  plate  constitutes  a 
separate  like  product  from  corrosion- 
resistant  steel.  Clad  plate  is  described  in 
the  section  on  scope,  above.  The  ITC 
also  found  that  the  imports  of  clad  plate 
from  France  neither  materially  injure 
nor  tlireaten  to  injure  the  U.S.  industry 
producing  the  like  product.  Therefore, 
we  are  instructing  the  U.S.  Customs 
Service  to  release  or  refund  any  cash 


Federal  Register  /  Vol.  58.  No.  159  /  Thursday.  August  19.  1993  /  Notices 


deposit  or  bond  collected  with  respect 
to  hot-rolled  steel,  cold-rolled  steel, 
steel  plate,  or  the  referenced  clad  plate 
products. 

The  rrC  also  notified  the  Department 
that  imports  of  corrosion-resistant  steel, 
other  than  the  referenced  clad  plate 
products.  ftt)m  France  materially  injure 
the  U.S.  industry  producing  the  like 
product.  Therefore,  in  accordance  with 
section  736  of  the  Act.  the  Department 
will  direct  U.S.  Customs  officers  to 
assess,  upon  further  advice  by  the 
administering  authority,  antidumping 
duties  equal  to  the  amount  by  which  the 
foreign  market  value  of  the  merchandise 
exceeds  the  United  States  price  for  all 
entries  of  corrosion-resistant  steel,  other 
than  clad  plate,  from  France.  These 
antidumping  duties  will  be  assessed  on 
all  unliquidated  entries  of  corrosion- 
resistant  steel,  other  than  clad  plate, 
from  France  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
Februar>-  4, 1993,  the  date  on  which  the 
Department  published  its  preiimiinary 
determinations  in  the  Federal  Register 
(S8  FR  7095).  Customs  officers  must 
require,  at  the  same  time  as  importers 
would  normally  deposit  estimated 
duties,  a  cash  deposit  equal  to  the 
estimated  antidumping  duty  matgins  as 
follows: 


CorrosKXvresistant  Steel  pro- 
ducef/manutacturer.'exportef 

Weighted- 
average 
margin 
percent- 
age 

Usioor  Sacilar 

3040 

All  Others 

39.40 

This  notice  constitutes  the 
antidumping  duly  order  with  respect  to 
corrosion-resistant  steel  from  France, 
pursuant  to  section  736(a)  of  the  Act. 
Interested  parties  may  contact  the 
Central  Records  Unit,  room  B-099  of  the 
Main  Commerce  Building,  for  copies  of 
an  updated  list  of  antidumping  cluty 
orders  currently  in  effect.  i 

This  determination  is  published 
pursuant  to  section  736(a)  of  the  Act 
and  19  CFR  353.21. 

Doted:  August  13. 1993. 

Joseph  A.  Spetrini, 

Acting  Assistant  Secretary  for  Import 
Administration. 

IFR  Doc.  93-20038  Filed  8-17-93:  8:fl5  ami 

BIUJNO  COOC  3S10-0S-P 


UMI 


[A-428-813,  A-428-814.  A-42a-815.  A-428- 
816] 

Antidumping  Duty  Orders  and 
Amendments  to  Final  Determinations 
of  Sales  at  Less  Than  Fair  Value: 
Certain  Ho^Rolied  Cartx>n  Steel  Flat 
Products.  Certain  Cold-Rolled  Cart}on 
Steel  Flat  Products,  Certain  Corrosion- 
resistant  Carbon  Steel  Flat  Products 
and  Certain  Cut-to-Length  Carbon 
Steel  Plate  From  Germany 

AGENCY:  Import  Administration. 
International  Trade  Administration. 
Department  of  Commerce. 
EFFECTIVE  DATE:  August  19,  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Ready  or  Cynthia  Thirumalai, 
Office  of  Antidumping  Investigations. 
Import  Administration.  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue.  NW..  Washington. 
DC  20230;  telephone:  (202)  482-2613 
and  482-4087.  respectively. 
AMENDED  FINAL  DETERMINATIONS:  In 
accordance  with  section  735(a)  of  the 
Tariff  Act  of  1930.  as  amended  (the  Act), 
on  June  21. 1993.  the  Department  made 
its  final  determinations  that  certain  hot- 
rolled  carbon  steel  flat  products  (hot- 
rolled  steel),  certain  cold-rolled  carbon 
steel  flat  products  (cold-roiled  steel), 
certain  corrosion-resistant  carbon  steel 
products  (corrosion-resistant  steel),  and 
certain  cut-to-length  carbon  steel  plate 
(steel  plate)  horn  Germany  are  being,  or 
are  likely  to  be.  sold  in  the  United  States 
at  less  than  fair  value  (LTFV)  (58  FR 
37136.  luly  9. 1993). 

After  publication  of  these 
determinations,  two  respondents  in 
these  investigations  (i.e..  AG  der 
Dillinger  liuttenwerke  (Di  I  linger)  for 
steel  plate,  and  Thyssen  Stahl  AG 
(Thyssen)  for  cold-rolled  and  corrosion- 
resistant  steel)  alleged  that  the 
Department  committed  certain 
ministerial  errors  in  calculating  their 
final  margins.  We  have  determined  that 
ministerial  errors  were  committed  with 
respect  to  both  Dillinger  and  Thyssen 
(see  company-specific  memoranda  from 
Richard  W.  Moreland  to  Barbara  R. 
Stafford  dated  July  27,  1993  (Dillinger) 
and  July  26. 1993  (Thyssen)).  For 
Dillinger.  the  Department  failed  to 
conduct  an  extended  period  of  time  test, 
as  required,  with  respect  to  below-cost 
home  market  sales  of  products  for 
which  over  90%  of  sales  were  at  prices 
below  their  cost  of  production.  For 
Thyssen,  the  Department  improperly 
deducted  certain  indirect  selling 
expenses  twice  in  the  calculation  of  the 
United  States  price  for  sales  with  in- 
house  further  manufacturing.  For  both 
Dillinger  and  Thyssen.  a  computer 


programming  error  caused  some  home 
market  sales  to  be  used  twice  in  the 
calculation  of  weighted-average  home 
market  prices  and  caused  other  sales  to 
be  excluded. 

We  are  amending  the  final  results  of 
the  antidumping  duty  investigations  of 
cold-rolled  steel,  corrosion-resistant 
steel  and  steel  plate  to  correct  these 
ministerial  errors  in  the  calculations  for 
Dillinger  and  Thyssen.  The  correct  steel 
plate  margin  percentage  for  Dillinger 
and  the  "all  others"  category  is  36.00. 
For  cold-rolled  steel,  the  correct  margin 
percentage  for  Thyssen  is  16.56.  and  for 
the  "all  others"  category  is  19.03.  The 
correct  corrosion-resistant  steel  margin 
percentage  for  Thyssen  and  for  the    all 
others"  category  is  4.18. 

Scope  of  Orders 

The  products  covered  by  these 
investigations  constituted  four  separate 
"clas.ses  or  kinds"  of  merchandise:  hot- 
roUed  steel,  cold-rolled  steel,  corrosion- 
resistant  steel,  and  steel  plate.  However, 
as  explained  below,  the  antidumping 
duty  orders  cover  only  three  "classps  or 
kinds"  of  merchandise  (i.e.,  cold-rolled 
steel,  corrosion-resi.stant  steel  and  steel 
plate).  The  full  description  of  the  cold- 
rolled  steel  and  steel  plate  products 
covered  by  these  orders  is  included  in 
Appendix  I  to  the  Final  Determination 
of  Sales  at  Less  Than  Fair  Value:  Certain 
Cold-Rolled  Carbon  Steel  Flat  Products 
from  Argentina  (58  FR  37062.  July  9, 
in93).  The  corrosion-resistant  steel 
products  covered  include  flat-rolled 
carbon  steel  products,  of  rectangular 
shape,  either  clad,  plated,  or  coated 
with  corrosion-resistant  metals  such  as 
zinc,  aluminum,  or  zinc-,  aluminum-, 
nickel-  or  iron-based  alloys,  whether  or 
not  corrugated  or  painted,  vami<jhed  or 
coated  with  plastics  or  other 
nonmetallic  substances  in  addition  to 
tl\.e  metallic  coating,  in  coils  (whether  or 
not  in  successively  superimposed 
layers)  and  of  a  width  of  0.5  inch  or 
greater,  or  in  straight  lengths  which,  if 
of  a  thickness  less  than  4.75  millimeters, 
are  of  a  width  of  0.5  inch  or  greater  and 
which  measures  at  least  10  times  the 
thickness  or  if  of  a  thickness  of  4.75 
millimeters  or  more  are  of  a  width 
which  exceeds  150  millimeters  and 
measures  at  least  twice  the  thickness,  as 
currently  classifiable  in  the  HTS  under 
item  numbers  7210.31.0000. 
7210.39.0000.7210.41.0000. 
7210.49.0030.  7210.49.0090. 
7210.60.0000.  7210.70.6030. 
7210.70.6060.  7210.70.6090. 
7210.90.1000,  7210.90.6000. 
7210.90.9000.  7212.21.0000. 
7212.29.0000.  7212.30.1030. 
7212.30.1090,  7212.30.3000, 
7212.30.5000.  7212.40.1000. 
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7212.40.5000.  7212.50.0000, 
7212.60.0000.  7215.90.1000. 
7215.90.5000,  7217.12.1000. 
7217.13.1000,  7217.19.1000, 
7217.19.5000,  7217.22.5000, 
7217.23.5000,  7217.29.1000, 
7217.29.5000,  7217.32.5000, 
7217.33.5000,  7217.39.1000,  and 
7217.39.5000. 

Included  in  these  investigations  are 
flat-rolled  products  of  nonrectangular 
cross-section  where  such  cross-section 
is  achieved  subsequent  to  the  rolling 
process  {i.e.,  products  which  have  been 
"worked  after  rolling") — for  example, 
products  which  have  been  bevelled  or 
rounded  at  the  edges.  Excluded  from 
these  investigations  are  flat-rolled  steel 
products  either  plated  or  coated  with 
tin,  lead,  chromium,  chromium  oxides, 
both  tin  and  lead  ("teme  plate"),  or  both 
chromium  and  chromium  oxides  ("tin- 
free  steel"),  whether  or  not  painted, 
varnished  or  coated  with  plastics  or 
other  nonmetallic  substances  in 
addition  to  the  metallic  coating.  Also 
excluded  from  these  investigations  are 
clad  products  in  straight  lengths  of 
0.1875  inch  or  more  in  composite 
thickness  and  of  a  width  which  exceeds 
150  millimeters  and  measures  at  least 
twice  the  thickness.  Also  excluded  from 
these  investigations  are  certain  clad 
stainless  flat-rolled  products,  which  are 
three-layered  corrosion-resistant  carbon 
steel  flat-rolled  products  less  than  4.75 
miUimeters  in  composite  thickness  that 
consist  of  a  carbon  steel  flat-rolled 
product  clad  on  both  sides  with 
stainless  steel  in  a  20%-€0%-20% 
ratio. 

Antidumping  Duty  Orders 

On  August  9, 1993,  in  accordance 
with  section  735(d)  of  the  Act,  the 
International  Trade  Commission  (ITC) 
notified  the  Department  that  imports  of 
hot-rolled  steel  from  Germany  neither 
materially  injure  nor  threaten  to  injure 
the  U.S.  industry.  In  its  final 
determination,  the  International  Trade 
Commission  (ITC)  found  that  clad  plate 
constitutes  a  separate  like  product  from 
corrosion-resistant  steel.  The  ITC  found 
no  material  injury  or  threat  of  injury  to 
the  U.S.  industry  for  clad  plate  based  on 
the  absence  of  imports  of  clad  plate 
from  Germany.  Clad  plate  consists  of 
clad  products  in  straight  lengths  of 
0.1875  inch  or  more  in  composite 
thickness  and  of  a  width  which  exceeds 
150  millimeters  and  measures  at  least 
twice  the  thickness.  Therefore,  we  are 
instructing  the  U.S.  Customs  Service  to 
release  or  refund  any  cash  deposit  or 
bond  collected  with  respect  to  hot- 
rolled  steel  and  clad  plate. 

In  addition,  the  ITC  notified  the 
Department  that  an  industry  in  the 


United  States  is  threatened  with 
material  injury  by  reason  of  imports  of 
cold-rolled  steel  from  Germany.  The  ITC 
did  not  determine,  pursuant  to  section 
735(b)(4)(B)  of  the  Act  that,  but  for  the 
suspension  of  liquidation  of  entries  of 
cold-rolled  steel  from  Germany,  the 
domestic  industry  would  have  been 
materially  injured. 

When  the  ITC  finds  threat  of  material 
injury,  and  makes  a  negative  "but  for" 
finding,  the  "Special  Rule"  provision  of 
section  736(b)(2)  applies,  therefore,  all 
unliquidated  entries  or  warehouse 
withdrawals,  for  consumption  of  cold- 
rolled  steel  from  Germany  made  on  or 
after  the  date  of  publication  in  the 
Federal  Register  of  ITC's  final 
aflirmative  determination  of  threat  of 
material  injury,  will  be  liable  for  the 
assessment  of  antidumping  duties.  The 
Dej>artment  will  direct  U.S.  Customs 
officers  to  terminate  the  suspension  of 
liquidation  for  entries  entered,  or 
withdrawn  from  warehouse,  for 
consumption  before  the  date  of 
publication  in  the  Federal  Register  of 
ITC's  final  affirmative  determination, 
and  to  release  any  bond  or  other 
security,  and  refund  any  cash  deposit, 
posted  to  secure  the  payment  of 
estimated  antidumping  duties  with 
respect  to  these  entries. 

The  Department  will  also  direct  U.S. 
customs  officers  to  assess,  upon  further 
advice  by  the  administering  authority 
pursuant  to  section  7365(a)(1)  of  the 
Act,  antidumping  duties  equal  to  the 
amount  by  which  the  foreign  market 
value  of  the  merchandise  exceeds  the 
United  States  price  for  all  entries  of 
cold-rolled  steel  from  Germany,  entered 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  in  the  Federal  Register  of 
ITC's  final  affirmative  determination. 
U.S.  Customs  officers  must  require,  at 
the  same  time  as  importers  would 
normally  deposit  estimated  duties  on 
this  merchandise,  a  cash  deposit  equal 
to  the  estimated  weighted-average 
antidumping  duty  margins  noted  below. 

The  ITC  also  notifiea  the  Department 
that  imports  of  corrosion-resistant  steel 
and  steel  plate  from  Germany  materially 
injure  the  respective  U.S.  industries 
producing  the  like  products.  Therefore, 
in  accordance  with  section  736  of  the 
Act,  the  Department  will  direct  U.S. 
Customs  officers  to  assess,  upon  further 
advice  by  the  administering  authority, 
antidumping  duties  equal  to  the  amount 
by  which  the  foreign  market  value  of  the 
merchandise  exceeds  the  United  States 
price  for  all  entries  of  corrosion- 
resistant  steel  (except  for  clad  plate), 
and  steel  plate  from  Germany.  These 
antidumping  duties  will  be  assessed  on 
all  unliquidated  entries  of  corrosion- 


resistant  steel  (other  than  clad  plate) 
and  steel  plate  from  Germany  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  February  4, 
1993,  the  date  on  which  the  Department 
published  its  preliminary 
determinations  in  the  Federal  Register 
(58  FR  7095).  Customs  officers  must 
require,  at  the  same  time  as  importers 
would  normally  deposit  estimated 
duties,  a  cash  deposit  equal  to  the 
estimated  antidumping  duty  margins  as 
follows: 


CoW-rotted  steel  producer/man- 
ufacturer/exporter 

Wetghted- 
average 
margin 

percentage 

Kkickner  Stahl  GmbH _. 

23  54 

Thyssen  Stahl  AG  

1656 

All  Others „ 

19.03 

Corrosion-resistant  steel  pro- 
ducer/manufacturer/exporter 

Wetghted- 
average 
rnargm 

perceniage 

Thyssen  StaW  AG  

4  18 

AH  Others 

4.18 

Steel  ptate  prodtxer/nianulac- 
turer/exporter 

Weighted- 
average 
margin 

percentage 

Diilinger  Hirttenwerke  

36  00 

An  Others 

36  00 

This  notice  constitutes  the 
antidumping  duty  order  with  respect  to 
cold-roiled  steel,  corrosion-resistant 
steel  and  steel  plate  from  Germany, 
pursuant  to  section  736(a)  of  the  Act. 
Interested  parties  may  contact  the 
Central  Records  Unit,  room  B-099  of  the 
Main  Commerce  Building,  for  copies  of 
an  updated  list  of  antidumping  duly 
orders  currently  in  effect. 

This  determination  is  published 
pursuant  to  section  736(a)  of  the  Act 
and  19  CFR  353.21. 

Dated:  August  13. 1993. 
Joseph  A.  Spetrini, 

Acting  Assistant  Secretary  for  Import 

Administration. 

IFR  Doc.  93-20031  Filed  a  17-93;  8:45  am) 
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[A-421-803,  A-421-804]  | 

Antidumping  Duty  Order  and 
Amendments  to  Final  Determinations 
of  Sales  at  Less  Than  Fair  Value: 
Certain  Hot-Rolled  Cartx>n  Steel  Flat 
Products  and  Certain  Cold-Rolled 
Cartjon  Steel  Flat  Products  from  ttw 
Netherlands 

AGENCY:  Import  Administration, 
International  Trade  Administration. 
Department  of  Commerce. 
EFFECTIVE  DATE:  August  19,  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  J.  Goldberger  or  Louis  Apple. 
Office  of  Antidumping  Investigations. 
Import  Administration.  Inteniational 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington. 
DC  20230;  telephone:  (202)  482-4136 
and  482-1769,  respectively. 
FiNAL  OETERMNATIONS:  In  accordance 
with  section  735(a)  of  the  Tariff  Act  of 
1930,  as  amended  (the  Act),  on  June  21. 
1993.  the  Department  made  its  ^nal 
determinations  that  certain  hot-rolled 
carbon  steel  flat  products  (hot-rolled 
steel)  and  certain  cold-rolled  carbon 
steel  flat  products  (cold-rolled  steel) 
from  the  Netherlands  are  being,  or  are 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value  (58  FR  37199,  July 
9, 1993).  j 

After  publication  of  these       ' 
determinations,  we  determined  that 
ministerial  errors  were  committed  with 
respect  to  the  computer  programming 
utilized  for  home  market  sales-below- 
cost  of  production  analysis  (see 
memorandum  from  Jeffery  B.  Denning  to 
Lou  Apple  dated  August  10, 1993).  In 
each  of  the  investigations,  the 
Department's  computer  programming 
error  caused  certain  home  market  sales 
to  be  used  twice  and  others  to  be 
excluded  in  the  calculation  of  weighted- 
average  home  market  prices. 

We  are  amending  the  final  results  of 
the  antidumping  duty  investigations  of 
hot-rolled  steel  and  cold-rolled  steel  to 
correct  these  ministerial  errors  in  the 
calculations  for  Hoogovens  Groep  B.V., 
the  sole  respondent  in  these 
investigations.  The  correct  hot-rolled 
margin  percentage  for  Hoogovens  and 
the  "all  others"  rate  is  30.53.  For  cold- 
rolled  steel,  the  correct  margin 
percentage  for  Hoogovens  and  the  "all 
others"  category  is  20.19.  { 

Scope  of  Investigations  and  Order 

The  products  covered  by  these 
investigations  constituted  two  separate 
"classes  or  kinds"  of  merchandise:  hot- 
rolled  steel  and  cold-rolled  steel. 
However,  as  explained  below,  the  scope 
of  the  antidumping  duty  order  covers 


one  "class  or  kind"  of  merchandise.  The 
full  description  of  the  subject 
merchandise  is  included  in  Appendix  I 
to  the  Final  Determination  of  Sales  at 
Less  Than  Fair  Value:  Certain  Cold- 
Rolled  Carbon  Steel  Flat  Products  from 
Argentina  (58  FR  37062,  July  9. 1993). 

Antidumping  Duty  Order 

On  August  9, 1993,  in  accordance 
with  section  735(d)  of  the  Act,  the 
International  Trade  Commission  (FTC) 
notified  the  Department  that  imports  of 
hot-rolled  steel  from  the  Netherlands 
neither  materially  injure  nor  threaten  to 
injure  the  U.S.  industry.  Therefore,  we 
are  instructing  the  U.S.  Customs  Ser\'ice 
that  any  cash  deposit  or  bond  collected 
with  respect  to  hot-rolled  steel  fit)m  the 
Netherlands  should  be  released  or 
refunded. 

In  addition,  the  ITC  notified  the 
Department  that  an  industry  in  the 
United  States  is  threatened  with 
material  injury  by  reason  of  imports  of 
cold-rolled  steel  from  the  Netherlands. 
The  rrc  did  not  determine,  pursuant  to 
section  735(b)(4)(B)  of  the  Act  that,  but 
for  the  suspension  of  liquidation  of 
entries  of  cold-rolled  steel  from 
Germany,  the  domestic  industry  would 
have  been  materially  injured. 

When  the  ITC  finds  threat  of  material 
injury,  and  makes  a  negative  "but  for" 
finding,  the  "Special  Rule"  provision  of 
section  736(b)(2)  applies,  therefore,  all 
unliquidated  entries  or  warehouse 
withdrawals,  for  consumption  of  cold- 
rolled  steel  from  Netherlands  made  on 
or  after  the  date  of  publication  in  the 
Federal  Register  of  the  ITC's  final 
affirmative  determination  of  threat  of 
material  injury,  will  be  liable  for  the 
assessment  of  antidumping  duties.  The 
Department  will  direct  U.S.  Customs 
officers  to  terminate  the  suspension  of 
liquidation  for  entries  entered,  or 
withdrawn  from  warehouse,  for 
consumption  before  the  date  of 
publication  in  the  Federal  Register  of 
the  ITC's  final  affirmative 
determination,  and  to  release  any  bond 
or  other  security,  and  refund  any  cash 
deposit,  posted  to  secure  the  payment  of 
estimated  antidumping  duties  with 
respect  to  these  entries. 

The  Department  will  also  direct  U.S. 
customs  officers  to  assess,  upon  further 
advice  by  the  administering  authority 
pursuant  to  section  7365(a)(1)  of  the 
Act.  antidumping  duties  equal  to  the 
amount  by  which  the  foreign  market 
value  of  the  merchandise  exceeds  the 
United  States  price  for  all  entries  of 
cold-rolled  steel  from  the  Netherlands, 
entered  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  in  the  Federal  Register  of 
the  ITC's  final  affirmative 


determination.  U.S.  Customs  officers 
must  require,  at  the  same  time  as 
importers  would  normally  deposit 
estimated  duties  on  this  merchandise,  a 
cash  deposit  equal  to  the  estimated 
weighted-average  antidumping  duty 
margins  noted  below: 


Cold-rofled  steel  producer/manu- 
facturer/exporter 


Hoogovens  Groep,  B.V 

All  Ottiers 


Weigtited- 
average 
margin 
percent- 
age 


20.19 
20.19 


This  notice  constitutes  the 
antidumping  duty  order  with  respect  to 
cold-rolled  steel  from  the  Netherlands, 
pursuant  to  section  736(a)  of  the  Act. 
Interested  parties  may  contact  the 
Central  Records  Unit,  room  B-099  of  the 
Main  Commerce  Building,  for  copies  of 
an  updated  list  of  antidumping  duty 
orders  currently  in  effect. 

This  determination  is  published 
pursuant  to  section  736(a)  of  the  Act 
and  19  CFR  353.21. 

Dated:  August  13, 1993. 
foseph  A.  Spetrini, 
Acting  Assistant  Secretary  for  Import 
A  dministiation. 

IFR  Doc.  93-20027  Filed  8-17-93;  8:45  ami 
BH.UNQ  cow  3S1»-DS-P 


National  Oceanic  and  Atmospheric 
Administration 

p.D.  081393B] 

Mid-Atlantic  Fishery  Management 
Council;  Meeting 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  Mid-Atlantic  Fishery 
Management  Coimcil's  Summer 
Flounder  Monitoring  Committee  will 
meet  on  September  1, 1993,  at  the 
Airport  Ramada  Inn,  76  Indu,strial 
Highway,  Essington.  FA;  telephone: 
(215)  521-9600.  The  meeting  will  begin 
at  10  a.m. 

This  is  the  Committee's  Annual 
meeting  to  prepare  management 
recommendations  for  simimer  flounder 
for  1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  C.  Bryson,  Executive  Director.  Mid- 
Atlantic  Fishery  Management  Council, 
room  2115,  Federal  Building,  300  South 
New  Street,  Dover,  DE  19901;  telephone: 
(302) 674-2331. 
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Dated:  August  13. 1993. 
David  S.  Crestin, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
IFR  Doc.  93-20072  Filed  8-18-93;  8:45  ami 
BOaJNG  CODE  3510-22-P-M 


p.D.  081393A] 

North  Pacific  Fishery  Management 
Council;  Meeting 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  public  meeting. 

summary:  The  North  Pacific  Fishery 
Management  Council's  Crab  Flan  Team 
(CPT)  will  meet  on  August  26, 1993.  at 
the  Fishery  Observer  Training  Center. 
707  "A"  Street,  Anchorage,  AK;  and  the 
Gulf  of  Alaska  and  Bering  Sea/Aleutian 
Islands  Groundfish  Plan  Teams  (GABS/ 
AIGPT)  will  meet  on  September  7. 1993. 
at  the  Alaska  Fisheries  Science  Center. 
7600  Sand  Point  Way  NE..  in  room 
2079.  Building  4,  Seattle.  WA. 

Cmb  Fishery  Management  Plan  Team 
(CPT) 

The  CPT  meeting  will  begin  at  10  a.m. 
and  conclude  at  5  p.m.  The  CPT  will 
review  proposals  received  for  changes 
in  crab  fishery  management  in  the 
Bering  Sea  and  Aleutian  Islands  as  well 
as  discuss  research  priorities  and 
receive  a  presentation  on  the  Council's 
comprehensive  planning  program  for 
groundfish  and  crab  fisheries.  This 
meeting  may  be  held  by  teleconference 
if  few  proposals  are  received.  Please  call 
before  planning  to  attend.  Contact:  Brent 
Paine  on  (907)  271-2809. 

Gulf  of  Alaska  and  Bering  Sea/Aleutian 
Islands  Groundfish  Plan  Teams  (Teams) 

The  Teams'  meeting  will  begin  on 
September  7  at  1  p.m.  and  continue 
through  September  10.  The  Teams  will 
review  available  stock  assessments  and 
catch  statistics  and  begin  preparation  of 
preliminary  stock  assessment 
documents  for  the  1994  season;  review 
any  proposals  received  for  changes  in 
groundfish  management  in  the  Gulf  of 
Alaska  and  Bering  Sea/Aleutian  Islands; 
and  review  research  priorities  if  time 
permits. 

FOR  FURTHER  INFORMATION  CONTACT:  The 
North  Pacific  Fishery  Management 
Council.  P.O.  Box  103136.  Anchorage. 
AK;  99510,  telephone:  (907)  271-2809. 


Dated:  August  13. 1993. 
David  S.  Crestin, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 

IFR  Doc.  93-20073  Filed  8-18-93;  8:45  ami 
BILUNG  CODE  3510-22-P 


Marine  Mammals;  Permits 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 

ACTION:  Issuance  of  scientific  research 
permit  No.  876  (P552A). 

SUMMARY:  On  June  17. 1993.  notice  was 
published  in  the  Federal  Register  (58 
FR  33434)  that  a  request  for  a  scientific 
research  permit  to  take  marine 
mammals  had  been  submitted  by  Mr. 
Michael  T.  Williams.  University  of 
Alaska  Fairbanks,  Department  of 
Biology  and  Wildlife.  417  Irving 
Building.  Fairbanks,  AK  99775.  This 
request  was  to  tag  and  observe  up  to  100 
breeding  female  fur  seals  [Callorhinus 
ursinus)  during  1993  (50  each  from 
North  and  South  Rookeries  on  St. 
George  Island.  AK).  Up  to  500  seals  of 
various  ages  and  sexes  (200  fi-om  South 
Rookery  and  300  from  North  Rookery  on 
St.  George  Island,  AK).  could  potentially 
be  harassed  incidental  to  tagging  and 
observational  activities. 

ADDRESSES:  The  permit  and  related 
documents  are  available  for  review 
upon  written  request  or  by  appointment 
in  the  following  offices: 

Permits  Division.  Ofiice  of  Protected 
Resources.  NMFS,  1335  East-West 
Highway,  room  7324,  Silver  Spring. 
MD  20910  (301/713-2289);  and 

Director,  Alaska  Region,  NMFS,  Federal 
Annex,  9109  Mendenhall  Mall  Road, 
suite  6,  Juneau,  AK  99802  (907/586- 
7221). 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  on  August  13, 1993, 
as  authorized  by  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended  (16 
U.S.C.  1361  ef  seq.),  the  Regulations 
Governing  the  Taking  and  Importing  of 
Marine  Mammals  (50  CFR  part  216).  the 
Fur  Seal  Act  of  1966,  as  amended  (16 
U.S.C.  1151  et  seq.),  and  the  fur  seal 
regulations  (50  CFR  part  215),  NMFS 
issued  the  requested  permit  for  the 
above  activities  subject  to  special 
conditions  set  forth  therein. 

Dated:  August  13, 1993. 
Gary  Matlock, 

Acting  Depu  ty  A  dministrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

[FR  Doc.  93-20049  Filed  8-18-93;  8:45  ami 
BILUNO  CODE  3S10-22-M 


COMMISSION  OF  FINE  ARTS 
Meeting 

The  Commission  of  Fine  Arts'  next 
meeting  is  scheduled  for  23  September 
1993  at  10  a.m.  in  the  Commission's 
ofiices  in  the  Pension  Building,  suite 
312,  Judiciary  Square,  441  F  Street, 
NW.,  Washington,  DC  20001  to  discuss 
various  projects  affecting  the 
appearance  of  Washington.  DC. 
including  buildings,  memorials,  parks, 
etc.;  also  matters  of  design  referred  by 
other  agencies  of  the  government. 

Inquiries  regarding  the  agenda  and 
requests  to  submit  written  or  oral 
statements  should  be  addressed  to 
Charles  H.  Atherton,  Secretary, 
Commission  of  Fine  Arts,  at  the  above 
address  or  call  the  above  number. 

Dated  in  Washington.  DC,  13  August  1993. 
Charles  H.  Atherton, 
Secretary. 
IFR  Doc.  93-20103  Filed  8-18-93;  8:45  ami 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

Extension  of  the  Scoping  Period  for 
th«  Environmental  Impact  Statement 
on  the  Disposal  and  Reuse  of 
Homestead  AFB,  FL 

The  United  State  Air  Force  has 
extended  the  scoping  comment  period 
for  the  Environmental  Impact  Statement 
on  the  Disposal  and  Reuse  of  Homestead 
AFB.  Florida  published  in  the  Federal 
Register  on  20  July  1993  (58  FR  38751). 
The  scoping  period  has  been  extended 
to  28  Sep  93  in  order  to  provide 
additional  opportunity  for  the  public  to 
provide  input  on  issues  to  be  considered 
in  the  EIS.  To  allow  the  public  more 
time  to  prepare  comments,  the  public 
scoping  meeting  originally  scheduled 
for  17  Aug  93  has  been  rescheduled  for 
14  Sep  93.  The  exact  meeting  time  and 
location  will  be  announced  through  the 
local  news  media  at  a  later  date. 

The  Air  Force  will  consider 
comments  throughout  the 
environmental  analysis  process. 
Interested  persons  seeking  further 
information  concerning  the  disposal  and 
reuse  of  Homestead  AFB  or  wish  to 
provide  written  comments  on 
environmental  issues  to  be  considered 
for  inclusion  in  the  EIS  should  contact 
Lt.  Col.  Gary  P.  Baumgartel.  AFCEE/ 
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ESE.  8106  Chennault  Road,  Brooks  AFB. 
TX  78235-5318 
Patey  I  Conner. 

Air  Force  Federal  Register  Baison  Officer 
IFR  Doc  93-20142  Filed  S-18-93.  8:4S  am| 
■UMO  COM  3»1*-«1-H 


DetMrtment  of  th«  Anny 

Program  for  Qualifying  DOD  Freight 
Motor  Carriers,  Exempt  Surface  Freight 
Forwarders,  and  Shippers  Agents 

AGENCY:  Military  Traffic  Management 
Comniand.  DOD  i 

ACTION:  Notice.  I 

SUMMARY:  32  CFR  part  619.  Program  for 
Qualifying  DOD  Freight  Motor  Carriers. 
Exempt  Surface  Freight  Forwarders,  and 
Shipper  Agents,  has  been  forwarded  to 
the  Federal  Register  for  printing  as  a 
Final  Rule.  , 

This  notice  announces  full     ! 
implementation  by  the  Militarj-  Traffic 
Management  Command  (MTMC)  of  the 
Final.Rule  for  the  Freight  Carrier 
Qualincation  Program  (CQP). 

This  notice  also  constitutes  final 
notification.  MTMC  notified  carriers  in 
1992.  by  certified  letter,  to  comply  with 
the  freight  CQP.  However,  there  are 
some  carriers  doing  business  for  the 
DOD  who  are  not  qualified.  Any  carrier 
not  complying  will  be  removed  from 
participation  in  the  transportation  of 
DOD  freight  shipments.  Carriers  will  be 
approved  in  the  CQP  only  after  the 
required  documentation  has  been 
approved  by  Headquarters  MTMC. 

DATES:  Effective  Date:  August  19. 1993. 
Compliance  Date:  September  20.1993. 

ADDRESSES:  Headquarters.  Military 
Traffic  Management  Command,  ATTN: 
Office  of  the  Assistant  Deputy  Chief  of 
Staff  for  Operations-Quality.  5611 
Columbia  Pike.  Falls  Church.  VA 
22041-5050. 

FOR  FURTHER  tNFORMATKM  CONTACT:  Mr. 
Rick  Wirtz.  HQMTMC.  (703)  756-1393. 

SUPP1.EMENTARY  INFORMATKM:  Carriers 
should  submit  their  application 
packages  to  the  appropriate  area 
command  (Bayonne,  NJ  (Eastern  Area) 
or  Oakland.  CA  (Western  Area))  based 
on  the  location  of  the  carrier's 
headquarters.  If  additional  applications 
are  needed,  please  contact  the 
appropriate  area  command:       \ 

Bayonne,  NJ:  (201)  823-7146,  Mr. 
Mike  Welikey  or  Ms.  Jody  Patterson. 

Oakland.  CA:  (520)  466-3062/2908/ 
2317.  Ms.  Iris  Miller  or  Mr.  Ralph  Joe. 

Any  carrier  not  complying  will  be 
placed  in  an  inactive  status.  The  point 


of  contact  for  HQ  MTMC  is  Mr.  Rick 

Wirtz  at  (703)  756-1393. 

Kenneth  L.  Denton, 

Army  Federal  Register  Liaison  Officer 

jFR  Doc.  93-20091  Filed  S-1S-93:  R:45  amj 

wiLum  coot  srf-m^» 

Patents  Available  for  Licensing 

AGENCY:  ITS.  Army  Aviation  and  Troop 
Command,  DoD. 
ACTION:  Notice. 

SUMMARY:  The  Department  of  the  Army 
announces  the  general  availability  of 
exclusive,  partially  exclusive,  or 
nonexclusive  licenses  under  the 
following  patents.  Any  licenses  granted 
shall  comply  with  35  USC  209  and  37 
CFR  part  404. 


Issued  patent 

Trtle 

Issued 
date 

5232.732  .... 

Dry  Soup  Mix  .... 

0e«)3«J 

ADDRESSES:  Commander.  Natick 

Research.  Development  and  Engineering 

Center.  Office  of  Research  and 

Technology,  Kansas  Street.  Natick.  MA 

01760-5014. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  Rosenkrans  (508)  654-5296. 

Kenneth  L.  Dent  on. 

Army  Federal  Register  Liaison  Officer. 

IFR  Doc  93-20095  Filed  »-18-93.  8:45  am| 
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Prospective  Partiaily  ExclusWe 
Licenses 

AGENCY:  U.S.  Army  Communications- 
Electronics  Command.  DOD. 
NOTICE:  Notice  of  Prospective  Partially 
Exclusive  Licenses. 

SUMMARY:  In  accordance  with  37  CFR 

404.7(a)(l)(i),  announcement  is  made  of 

prospective  partiaily  exclusive  licenses 

for  U.S.  Patent  Numbers  4.749,966  and 

4.754.237. 

DATES:  October  18, 1993. 

ADDRESSES:  Commander,  U.S.  Army 

Communications-Electronics  Command, 

ATTN:  AMSEL-LG-L.  Fort  Monmouth. 

New  Jersey  07703-5010. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  William  H.  Anderson.  (908)  532- 

4112.  E-mail 

anderson@doim6.monmouth- 

emh3.army.mil. 

SUPPLEMENTARY  INFORMATION:  U.S. 

Patent  Number  4.749.966,  filed  July  1. 

1987,  entitled.  "Millimeter  Wave 

Microstrip  Circulator."  and  issued  to 

Stem  et  al  on  June  7, 1988  and  U.S. 

Patent  Number  4,754.237.  filed 


September  21, 1987,  entitled 
"Switchable  Millimeter  Wave 
Microstrip  Circulator,"  and  issued  to 
Stem  et  al  on  June  28, 1988  was 
assigned  to  the  United  States  of 
America,  as  represented  by  the 
Secretary  of  the  Army.  Accordingly, 
under  the  authority  of  section  11(a)(2)  of 
the  Federal  Technology  Transfer  Act  of 
1986  (Pub.  L.  99-502)  and  section  207 
of  title  35.  United  States  Code,  the 
Department  of  the  Army,  as  represented 
by  the  Army  Research  Laboratory, 
intends  to  grant  partially  exclusive 
licenses  for  the  above  identified  U.S. 
Patents  to  Princeton  Microwave 
Technology.  Inc..  2032  Nottingham 
Way.  Mercerville.  New  Jersey  08619  and 
Electromagnetic  Applications.  Inc..  300 
Commercial  Street.  Unit  805.  Boston. 
Massachusetts  02109. 

Pursuant  to  37  CFR  404.7(a)(l)(i).  any 
interested  party  may  file  written 
objections  to  these  prospective  partially 
exclusive  license  agreements.  Written 
objections  should  be  directed  to  the 
address  above. 
Kenneth  L.  Denton. 
Army  Federal  Register  Liaison  Officer 
IFR  Doc.  93-20096  Filed  B-18-93:  8:45  ami 
BILUNO  COOC  3nO-«S-M 


Defense  Nuclear  Agency  PNA) 

Memk)ership  of  the  Defense  Nuclear 
Agency;  Performance  Review  Board 

AGENCY:  Department  of  Defense.  Defense 
Nuclear  Agency. 

ACTION:  Notice  of  membership  of  the 
Defense  Nuclear  Agency  Performance 
Review  Board. 

SUMMARY:  This  notice  announces  the 
appointment  of  the  members  of  the 
Performance  Review  Board  (PRB)  of  the 
Defense  Nuclear  Agency.  The 
publication  of  PRB  membership  is 
required  by  5  U.S.C.  4314(c)(4).  The 
Performance  Review  Board  shall 
provide  fair  and  impartial  review  of 
Senior  Executive  Service  performance 
appraisals  and  make  recommendations 
regarding  performance  and  performance 
awards  to  the  Director,  Defense  Nuclear 
Agency. 

EFFECTIVE  DATE:  The  effective  date  of 
service  for  the  appointees  of  the  DNA 
PRB  is  on  or  about  1  September  1993. 

FOR  FURTHER  INFORMATK)N  CONTACT: 
D.  Dial-Alfired,  Workforce  Effectiveness 
Branch  (CVWE),  Defense  Nuclear 
Agency,  Washington.  DC  20305-1000. 
(703) 325-7593. 

SUPPLEMENTARY  MTORMATION:  The 
names  and  titles  of  the  members  of  the 
DNA  PRB  are  set  forth  below.  All  are 


UMI 
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DNA  officials  unless  otherwise 

identified: 

Dr.  George  W.  Ullrich,  Deputy  Director 

Dr.  E.  John  Ainsworth.  Scientific 

Director 
Mr.  Robert  L.  Brittigan,  General  Counsel 
Ms.  Lindsey  W.  Williams,  Senior 

Advisor  for  Measurement  and 

Signature  Intelligence,  Office  of 

Assistance  Secretary  of  Defense 
Mr.  Curtis  L.  DierdorfT,  Director  of 

Personnel,  Defense  Mapping  Agency 

The  following  DNA  officials  will 
serve  as  alternate  members  of  the  DNA 
PRB,  as  appropriate: 
Dr.  Paul  H.  Carew,  Comptroller 
Mr.  Frederick  S.  Celec,  Deputy  Director 

for  Operations 
Mr.  David  G.  Freeman.  Director, 

Acquisition  Management  Office 
Dr.  Kent  L.  Goering,  Chief,  Structural 

Dynamics  Division 
Mr.  Richard  L.  GuUickson,  Chief, 

Electromagnetic  Applications 

Division 
Mr.  Joseph  W.  LaComb,  Chief,  Nevada 

Operations  Office 
Dr.  Don  A.  Linger,  Director  for  Test 
Mr.  Clifton  B.  McFarland,  Jr..  Director 

for  Shock  Physics 
Mrs.  Joan  Ma  Pierre.  Director  for 

Radiation  Sciences 
Dr.  Michael  J.  Shore,  Chief,  Weapons 

Effects  Division 
Mr.  Robert  C  Webb,  Chief,  Electronic 

Effects  Division 
Dr.  Leon  A.  Wittwer,  Chief,  Atmosphere 

Effects  Division 

Dated:  August  13, 1993. 
Patrida  L  Toppings. 
Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[PR  Doc.  93-19999  Filed  8-18-93;  8:45  am] 


Department  of  the  Aniiy 
Corpa  of  Engineera 

Intent  To  Prepare  a  Draft 

Envkonmentai  Impact  Statement 

(DEIS)  for  San  Clemente  Creek,  Marin 

County  Shoreline  Study,  Town  of  Corte 

Madera,  Marin  County,  CA 

AGENCY:  U.S.  Army  Corps  of  Engineers, 

San  Frandsco  District,  DOD. 

ACnOM:  Notice  of  intent. 

SUiMARY:  Proposed  Action.  The  Corps 
of  Engineers,  San  Francisco  District,  has 
been  authorized  by  the  Water  Resources 
Development  Act  of  1986  (WRDA  1986), 
and  the  Committee  of  Public  Works  and 
Transportation  of  the  U.S.  House  of 
Representatives,  Docket  No.  2252, 
August  8, 1984,  to  investigate  the  flood 
and  related  pn^lems  of  those  lands 
lying  below  the  plain  of  mean  higher 
high  water  along  the  San  Frandsco  Bay 


shoreline  in  the  Town  of  Corte  Madera, 
Marin  County,  California.  The  Corps  of 
Engineers  has  completed  the 
Reconnaissance  Study  and 
Environmental  Assessment  and  is 
proceeding  to  the  Feasibility  Study  and 
Draft  Environmental  Impact  Statement 
(DEIS)  planning  stage. 

The  Corps  of  Engineers,  as  the  lead 
agency  under  the  National 
Environmental  Policy  Act  (NEPA),  will 
prepare  a  Draft  Environmental  Impact 
Statement  as  part  of  the  feasibility 
studies.  The  local  sponsor.  Town  of 
Corte  Madera,  is  the  lead  agency  luder 
the  California  Environmental  Quality 
Act  (CEQA). 

ADDRESSES:  San  Francisco  District  Corps 
of  Engineers,  211  Mail  Street,  San 
Francisco.  California  94105-1905. 
FOR  FURTHER  mFORMATlON  CONTACT: 
Ms.  Linda  Hyde.  (415)  744-3039. 
SUPPt^MENTARY  INFORMATION:  The 
Reconnaissance  Study  and 
Environmental  Assessment  identified 
seven  possible  project  Alternatives.  The 
conclusion  of  these  studies  was  a 
recommendation  that  three  Alternatives 
and  the  No  Action  Alternative  be  further 
investigated  during  the  Feasibility 
Study  and  Draft  Environmental  Impact 
Statement  phase  of  the  NEPA  process. 
These  Alternatives  are  discussed  below. 

The  pvirpose  of  the  Draft 
Environmental  Impact  Statement  and 
Feasibihty  Study  is  to  investigate  tidal 
and  related  fluvial  flooding  problems 
within  the  San  Clemente  Creek  drainage 
ba  sin  in  the  vicinity  of  Corte  Madera. 
Marin  Coimty,  California. 

The  study  area  includes  two 
residential  subdivisions  known  as 
Mariner  Cove  and  Marina  Village.  The 
subdivisions  are  located  in  the  low  lying 
areas  of  Corte  Madera  east  of  U.S. 
Highway  101  and  north  of  Paradise 
Drive.  These  areas  face  a  flood  hazard 
that  is  caused  by  either  an  extreme 
rainstorm  coinciding  with  high  tides  in 
San  Francisco  Bay,  or  by  extreme  storm 
surges  and  coinddent  high  tides. 

C^er  physical  processes  exacerbate 
the  flood;  damage  potential  in  the 
subdivisions  and  adjacent  areas. 
Subsidence  of  the  land  surface  in  the 
subdivisions  is  occurring  due  to  ongoing 
consolidation  of  the  underlying  bay 
muds.  Sea  level  rise  is  increasing  the 
total  height  of  high  tides  and  storm 
surges  in  San  Francisco  Bay. 
Construction  of  the  subdivisions 
disrupted  the  natural  equilibrium  of 
sediment  flows  between  San  Clemente 
Creek  and  the  bay.  increasing  siltation 
of  the  creek  channel.  This  siltation  has 
restricted  the  creek's  flood  storage 
capadty  and  navigability.  The 
combined  effects  of  these  processes 


expose  the  area  to  greater  flood  damage 
potential. 

The  Reconnaissance  Study  identified 
potential  solutions  to  the  flooding 
problems  and  determined  a  Federal 
interest  in  proceeding  to  the  Feasibility 
Phase.  The  Feasibility  Study  will 
examine  the  following  possibilities  as 
alternative  solutions: 

Alternatives 

— ^Tidal  barrier  with  tide  gate.  This 
alternative  provides  an  offshore 
barrier  and  tide  gate.  Levee  raising, 
pump  stations  and/or  dredging  for 
storage  would  also  be  included  as  part 
of  the  plan.  This  alternative  would 
provide  an  optimum  degree  of  flood 
protection  primarily  by  controlling 
tidal  and  fluvial  flows. 

— ^Tidal  barrier  with  lock  structure.  This 
alternative  provides  an  offshore 
barrier,  navigation  lock  and  raising 
levees.  A  navigation  lock  is  used 
instead  of  a  tide  barrier.  The  storage 
capacity  and  navigability  of  San 
Clemente  Creek  would  be  increased. 
This  is  the  locally  preferred 
alternative.  There  are  two  interior 
storage  choices  within  this 
alternative,  one  which  would  not 
pond  Maria's  marsh,  a  tidal  marsh 
adjacent  to  San  Clemente  Creek  and 
northward,  and  another  which  would 
result  in  periodic  ponding  of  Maria's 
Marsh.  This  alternative  would 
provide  an  optimum  degree  of  flood 
protection  and  improve  navigation  in 
San  Clemente  Creek. 
—Modified  tide  gate.  This  utilizes  a 
system  of  floodwalls  and  improved 
levees  in  conjunction  with  a  tide  gate 
on  San  Clemente  Creek.  This 
alternative  would  provide  an 
optimum  degree  of  flood  protection. 
— T^e  No  Action  alternative  is  the  study 
area  without  a  Federal  project. 

Environmental  Issues 

The  Environmental  Assessment 
prepared  during  the  Reconnaissance 
identified  the  following  environmental 
significant  issues  associated  with  the 
DEIS: 

Endangered  species  impacts 
Wetland  impacts  and  mitigation 
Water  quality  impacts 
Aquatic  resources  (including  dredging 

and  disposal)  impacts 
Socioeconomic  impacts 
Navigation  impacts 
Transportation  impacts 
Air  quality  impacts 
Recreational  impacts 
Esthetic  impacts 
Visual  impacts 

Scoping:  The  U.S.  Army  Corps  of 
Engineers,  San  Francisco  District,  and 
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the  Town  of  Corte  Madera,  with  the 
support  of  the  Marin  County  Flood 
CoBtrol  and  Water  Conservation 
District,  invite  federal,  state,  and  local 
agencies  and  members  of  the  public  to 
provide  comments  on  the  proposed 
project.  A  public  scoping  meeting  has 
been  scheduled  for  lliursday, 
September  29. 1993.  in  San  Clemente 
School  Mulipurpose  Room.  330  Golden 
Hinde  Passage.  Town  of  Corte  Madera, 
California  at  7  pm.  Scoping  comments 
should  dearly  describe  specific 
environmental  issues  or  subjects  which 
the  commentor  wishes  to  be  addressed. 
Written  comments  should  be  mailed  no 
later  than  Friday.  October  15. 1993.  to 
Ms.  Linda  Hyde.  Corps  of  Engineers. 
San  Francisco  District.  Environmental 


Branch.  211  Main  Street,  room  918.  San 
Francisco.  California  94105-1905. 
Kenncui  E«.  Dmton. 

Army  Federal  Register.  Liaison  Officer. 
|FR  Doc  93-20092  Filed  8-18-93:  8:45  am| 
BHJJNG  COM  37ie-6F-« 

DEPARTMENT  OF  ENERGY 

Office  of  the  Deputy  Secretary 

Contract  Reform  Team;  Announcement 
Of  Putilic  Meetings 

AGENCY:  Department  of  Energy  (DOE). 
ACTION:  Notice  of  Public  Stakeholder 
Meetings. 

SUMMARY:  As  part  of  its  Contract  Reform 
Team  initiative.  DOE  is  planning  to 
conduct  a  series  of  public  stakeholder 
meetings  to  solicit  the  views  and 
opinions  of  interested  persons 
concerning  DOE's  current  contracting 
policies  and  practices,  with  special 


emphasis  on  management  and  operating 
contracts,  environmental  restoration  and 
management  contracts,  and  support 
services  contracts.  The  purpose  of  the 
public  stakeholder  meetings  is  to  gather 
views,  opinions,  and  information  that 
may  be  considered  by  the  Contract 
Reform  Team  in  the  development  of  its 
findings  and  recommendations  to  the 
Secretary  of  Energy  on  ways  in  which 
IX)E  could  improve  the  award  and 
administration  of  its  contracts. 

DATES  AND  ADDRESSES:  Meetings  will  be 
conducted  at  locations  on.  or  near, 
major  DOE  field  sites  and  in 
Washington.  DC  Individuals  or 
organizations  interested  in  participating 
in  the  public  stakeholder  process,  but 
unable  to  attend  these  meetings,  may 
submit  their  written  views,  opinions,  or 
other  information  by  September  30, 
1993.  Meeting  locations,  dates,  and 
points  of  contact  for  each  meeting  are  as 
follows: 


Location 

Oakland,  CA  .;... 

Las  Vegas,  NV  L„ l... 

Richland.  WA 

Waho  Fate.  10 „ 

Chicago,  IL _ 

Washinglon,  DC  L.. 

Atwquerque.  NM  „.. _„.. [^ 

Knoxvile.  TN  _.Z  jl 

Aiken.  SC 


Date(s) 


Sept  14.  1993 
SepL  15.  1993 
Sept  15. 1993 
SepL  15,  1993 
Sept  16.  1993 
Sept  23,  1993 
Sept.  23.  1993 
Sept.  24.  1993 
Sept  27,  1993 


Point  of  corrtact/lelephone  number 


JotMi  Be«aurdo/51 0-637-1809. 
Chris  West/702-296-3521. 
Robert  Larson/509-376-7272. 
Dennis  Hurtt/20ft-526-8101. 
Gary  Pitchford/708-252-2420. 
Robert  P(xtef/202-586-6503. 
LeRoy  Apodaca/505-845-5163. 
Peter  Dayton/615-576-0795. 
Rick  Ford'803-725-2889. 


FOR  FURTHER  INFORMATION  CONTACT: 
hiformation  concerning  the  specific 
location(s)  and  times  for  each  of  the 
public  stakeholder  meetings  is  available 
by  contacting  the  point  of  contact  listed 
above. 

SUPPLEMENTARY  INFORMATION: 

1.  Background.  On  May  26. 1993. 
Secretary  of  Energy  Hazel  R.  O'Leary 
announced  her  intention  to  establish  a 
Contract  Reform  Team,  headed  by  the 
Deputy  Secretary,  to  review  the 
Department's  contracting  mechanisms 
and  practices.  The  Contract  Reform 
Team  is  charged  with  a  review  of  a 
broad  range  of  contracting  issues 
involving  the  management  and 
operation  of  its  production  facilities  and 
national  laboratories,  support  services, 
and  environmental  restoration  activities 
in  the  face  of  the  changing  priorities  of  ' 
the  Department.  The  Contract  Reform 
Team  will  recommend  specific 
administrative,  financial,  and  legislative 
improvements  to  contracting 
mechanisms  and  practices  that  are 
intended  to  increase  contractor 
accountability,  stimulate  competition, 
and  simplify  administration. 
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2.  DOE  is  seeking  public  input  on  the 
following  specific  issues:  A.  Current 
DOE  contracting  policies  and  practices 
with  respect  to  management  and 
operating  contracts,  environmental 
restoration  and  management  contracts, 
and  support  services  contracts: 

B.  Recommendations  for  improving 
overall  DOE  contract  policies  and 
practices  in  areas  such  as  basic  research, 
applied  research,  defense  programs  and 
environmental  restoration.  DOE  is 
interested  in  public  comments  regarding 
all  areas  of  possible  improvement  to  its 
contract  policies  and  practices 
concerning  the  operation  of  its 
production  and  laboratory  facilities. 
Three  key  issues  are  of  particular 
interest: 

(i)  Enhancing  competition  in 
contracting.  Changes  to  the  current 
contract  practices,  policies,  and 
relationships  that  would  attract  a  more 
diverse  universe  of  potential  contractors 
and  encourage  greater  contractor 
accountability  and  commitment. 

(ii)  Criteria  for  measurement  of 
contractor  performance.  Different 
measurement  factors  (including  cost 


effectiveness)  could  be  used  to 
determine  the  success  of  a  contractor's 
performance  in  light  of  the  objectives 
and  scope  of  the  contract,  the  type  of 
contract  instrument,  and  the 
organizational  structure  of  the 
contractor.  Because  of  the  changing 
priorities  in  DOE's  mission,  new 
approaches  to  measuring  contract 
performance  may  be  needed  to  improve 
the  operation  of  DOE's  production  and 
laboratory  facilities. 

(iii)  Performance  incentives  for  profit 
and  nonprofit  organizations.  Because  of 
the  relationship  that  exists  between 
performance  measurement  and 
performance  incentives,  consideration 
must  be  given  to  the  types  of  incentives 
that  could  be  used  by  DOE  to  motivate 
contractor  performance.  Inducements  to 
encourage  a  contractor  to  successhilly 
p)erform  a  contract  may  differ, 
depending  on  the  business  form  of  the 
contractor.  For  example,  the  amount  of 
profit  or  fee  paid  under  a  contract  may 
be  considered  sufficient  motivation  to 
bring  about  successful  performance, 
when  the  performing  party  to  the 
contract  is  a  for-profit  concern. 
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Conversely,  not-for-profit  or  nonprofit 
organizations,  because  they  are  not  paid 
a  traditional  profit  or  fee.  may  be 
motivated  to  successfully  perform  under 
a  contract  because  of  the  opportunity  to 
attract  top  scientific  and  educational 
talent,  peer  recognition  and  prestige, 
and  possible  collaborative  efforts.  Along 
this  continuum,  other  possible  incentive 
arrangements  may  exist  that  could  be 
used  to  motivate  successful  contractor 
performance. 

C.  Recommendations  for  improving 
DOE  policies  and  practices  on  specific 
issues  under  consideration  by  the 
Contract  Reform  Team:  indirect  costs; 
indemnification;  procurement  and 
financial  management;  Federal  oversight 
of  contractors;  and,  use  of  support 
services  contracts. 

3.  Public  stakeholder  meetings  will  be 
conducted  by  senior  officials  of  DOE. 
Participants  who  wish  to  present  views, 
opinions,  or  information,  generally  will 
be  limited  to  five  minutes  each. 
However,  the  exact  format  and  amount 
of  time  available  to  each  presenter  to 
express  their  views,  opinions,  or 
information  will  be  determined  by  the 
DOE  oHiciaJs  conducting  the  meeting.  In 
addition,  if  time  is  available  after  all 
participants  have  made  their  initial 
presentations,  participants  may  be 
provided  with  another  opportunity  to 
present  additional  views,  opinions,  or 
information.  These  senior  officials  may. 
at  their  discretion,  ask  questions  or 
make  other  inquiries  of  presenters  to 
ensure  that  DOE  fully  understands  the 
views,  opinions,  or  information 
expressed  by  the  presenter.  Participants 
also  may  present  written  statements  for 
the  record  at  the  meeting.  Written 
statements  should  not  exceed  five 
double-spaced,  single-sided  typed 
pages. 

4.  Individuals  or  organizations 
interested  in  participating  in  the  public 
stakeholder  process,  but  unable  to 
attend  these  meetings,  may  submit  their 
written  views,  opinions,  or  other 
information  by  September  30. 1993. 
Written  statements  should  not  exceed 
five  double-spaced,  single-sided  typed 
pages.  Those  unable  to  attend  should 
consult  the  appropriate  point  of  contact 
for  the  local  address  to  which  written 
statements  should  be  sent. 

5.  A  written  transcript  of  the 
proceedings  of  each  public  stakeholder 
meeting  will  be  taken.  Written 
transcripts  and  any  written  statements 
submitted  to  the  Department  of  Energy 
by  interested  members  of  the  public  will 
be  made  available  for  public  review  at 
the  Department  of  Energy  Public 
Reading  Room  located  in  Room  1E190  at 
1000  Independence  Avenue,  SW.. 
Washington.  DC  20585.  as  soon  as 


practical  after  conclusion  of  each  public 
stakeholder  meeting.  Documents  will  be 
available  for  review  between  the  hours 
of  9  a.m.  and  4  p.m.  on  normal  business 
days.  In  addition,  the  written  transcript 
and  any  written  statements  submitted  to 
the  Department  of  Energy  for  an 
individual  meeting  location  will  be 
made  available  for  public  review  at  the 
Public  Reading  Room  associated  with 
the  Department  of  Energy  Operations 
Office  in  closest  proximity  to  the 
location  at  which  the  public  stakeholder 
meeting  was  held. 

6.  DOE  does  not  intend  to  issue 
subsequent  notices  in  the  Federal 
Register  concerning  these  public 
stakeholder  meetings.  DOE.  however, 
will  issue  local  announcements  and 
provide  other  information  in  advance  of 
individual  public  stakeholder  meetings. 
These  announcements  and  other 
information  will  be  provided  by  the 
points  of  contact  responsible  for  specific 
public  stakeholder  meetings. 

Issued  in  Washington.  DC.  on  August  16. 
1993. 

Williaa  White. 

Deputy  Secretary,  Department  of  Energy. 
IFR  Doc.  93-20089  Piled  8-18-93:  8:45  ami 
■LUNG  COM  •4a*-et-# 


Federal  Energy  Regulatory 
Commission 

,  [Docket  Nos.  ER93^46O-000,  et  aL] 

Niagara  Mohawk  Power  Corp.,  et  al.; 
Electric  Rale,  Small  Power  Production, 
and  InterlocUng  Directorate  Filings 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Niagara  Mohawk  Power  Corp. 

(Docket  No.  ER93-760-0001 

August  12. 1993. 

Take  notice  that  on  August  6. 1993. 
Niagara  Mohawk  Power  Corporation 
(Niagara  Mohawk)  tendered  for  filing  a 
letter  requesting  that  the  Commission 
defer  consideration  of  its  July  2. 1993 
amendment  to  Rate  Schedule  No.  165 
until  such  time  as  it  can  file  a 
supplemental  settlement  regarding  its 
agreement  in  principal  for  the  rate 
update  for  New  York  State  Electric  & 
Gas  Corporation. 

Copies  of  this  fillip  were  served  upon 
the  Public  Service  Commission  of  the 
State  of  New  York  and  the  New  York 
State  Electric  and  Gas  Company. 

Comment  date:  August  26. 1993.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


2.  Ebensburg  Power  Co. 

(Docket  Nos.  QF86-1074-004  and  QF86- 
1074-0051 

August  12. 1993. 

On  July  28. 1993.  Ebensburg  Power 
Company  of  20  South  Van  Buren 
Avenue.  P.O.  Box  351.  Barberton.  Ohio 
44203.  submitted  for  filing  an 
application  requesting  dual 
recertification  of  a  facility  as  both  a 
qualifying  cogeneration  and  a  small 
power  production  facility  pursuant  to 
§  292.207(b)  of  the  Commission's 
Regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

According  to  the  applicant,  the 
topping-cycle  cogeneration  facility  and 
small  power  production  facility  will  be 
located  in  Cambria  County, 
Pennsylvania,  was  previously  certified 
as  a  qualifying  cogeneration  facility. 
Babcock  &  Wilcox  Company,  Inc..  37 
FERC 1 62.213  (1986).  A  notice  of  self- 
certification  was  filed  on  December  18. 
1986  and  a  second  notice  of  self- 
certification  was  filed  on  ^4ovember  17. 
1987.  The  facility  was  certified  as  a 
qualifying  small  power  production 
facility  on  November  28. 1988.  45  FERC 
1 62,174  (1988).  The  instant  request  for 
recertification  is  due  to  a  change  in  the 
ownership  structure  of  the  Eacility. 

Comment  date:  September  20. 1993. 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

3.  PennsylTania  Electric  Co. 

IDocket  No.  ER93-846-000I 

August  12. 1993. 

Take  notice  that  on  August  4. 1993. 
Pennsylvania  Electric  Company  (PEC) 
tendered  for  filing  revised  copies  of 
Supplement  No.  1  in  this  dod^et. 

Comment  date:  August  26. 1993.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Freehold  Cogeneration  Associataa. 
L.P. 

(Docket  No.  QF93-95-00OI 
August  12. 1993. 

On  August  10. 1993,  Freehold 
Cogeneration  Associates,  L.P.  tendered 
for  filing  a  supplement  to  its  filing  in 
this  docket. 

The  supplement  pertains  to  the 
ownership  structure  and  technical 
aspects  of  its  cogeneration  facility.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

Comment  date:  August  31. 1993.  in 
accordance  tvith  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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5.  Northern  States  Power  Co. 
(Minnesota)  and  Northern  States  Power 
Co.  (Wisconsin) 

(Docket  No.  ER93-412-O001 
August  12. 1993. 

Take  notice  that  on  August  4. 1933, 
Northern  States  Power  Company 
(Minnesota)  and  Northern  States  Power 
Company  (Wisconsin)  (hereafter  jointly 
"NSP")  tendered  for  fihng  a  Second 
Amendment  to  its  initial  filing  in 
Docket  No.  ER93-41 2-000.  This  Second 
Amendment  contains  a  Second  Revised 
Original  Sheet  No.  200  to  the  NSP 
Companies  FERC  Electric  Tariff, 
Original  Volume  1,  and  certain 
corrected  cost  suppwrt. 

NSP  again  requests  that  its  proposed 
Order  84  rate  be  accepted  for  filing 
effective  May  1. 1993,  or  in  the 
alternative  August  15, 1993,  and 
requests  waiver  of  the  Commission's 
notice  requirements  in  order  for  the  rate 
to  be  accepted  for  filing  on  the  date 
requested. 

Comment  date:  August  26, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  East  Syracuse  Generating  Co.,  L.P. 

(Docket  No.  QF91-1 47-001 1  j 

August  12, 1993. 

On  August  4, 1993,  East  Syracuse 
Generating  Company,  L.P.  of  7475 
Wisconsin  Avenue,  Suite  1000, 
Bethesda,  Maryland  20814-3422. 
submitted  for  filing  an  application  for 
recertification  of  a  facility  as  a 
qualifying  cogeneration  facility 
pursuant  to  §  292.207(b)  of  the 
Commission's  Regulations.  The  instant 
request  for  recertification  is  due  to 
changes  in  the  ownership  structure  of 
the  facility.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

According  to  the  applicant  the 
topping'cycle  cogeneration  facility 
located  in  the  East  Syracuse,  New  York, 
was  previously  certified  as  a  qualifying 
cogeneration  facility.  East  Syracuse 
Generating  Company,  L.P.,  57  FERC 
162.064  (1991). 

Comment  date:  September  20, 1993, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

7.  Northampton  Generating  Co.,  L.P. 

(Docket  No.  QF87-452-O021 
August  12. 1993.  I 

On  August  11, 1993,  Northampton 
Generating  Company.  L.P.  tendered  for 
filing  a  supplement  to  its  filing  in  this 
docket. 

The  supplement  pertains  to  the 
ownership  structure  and  technical 
aspects  of  its  small  power  production 
facility.  No  determination  has  been 


made  that  the  submittal  constitutes  a 
complete  filing. 

Comment  date.  August  31, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Cogentrix  of  North  Carolina,  Inc. 

IDocket  No.  QF85-1 47-0031 
August  12, 1993. 

On  August  3. 1993.  Cogentrix  of  North 
Carolina,  Inc.  of,  9405  Arrowpoint 
Boulevard,  Charlotte,  North  Carolina 
28273-8110  submitted  for  filing  an 
application  for  recertification  of  a 
facility  as  a  qualifying  cogeneration 
facility  pursuant  to  §  292.207(b)  of  the 
Commission's  Regulations.  The  instant 
request  for  recertification  is  due  to  a 
change  in  ownership  and  an  increase  in 
the  capacity  of  the  facility.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

According  to  the  applicant  the 
topping-cycle  cogeneration  facility 
located  in  Roxboro,  North  Carolina,  was 
previously  certified  as  a  qualifying 
cogeneration  facility,  Cogentrix  of  North 
Carolina,  Inc..  30  FERC  1 62.261  (1985). 
The  facility  was  recertified  on  March  15, 
1988,  General  Electric  Credit 
Corporation,  et  al.  (Roxboro  Facility),  42 
FERC  1 62.209  (1988).  A  notice  of  self- 
certification  was  filed  on  January  8, 
1990  (Docket  No.  QF85-147-002). 

Comment  date:  September  20, 1993, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

9.  Cogentrix  of  North  Carolina,  Inc. 

IDocket  No.  QF85-145-O041 
August  12, 1993. 

On  August  3. 1993,  Cogentrix  of  North 
Carolina,  Inc.  of,  9405  Arrowpoint 
Boulevard,  Charlotte,  North  Carolina 
28273-8110  submitted  for  filing  an 
application  for  recertification  of  a 
facility  as  a  qualifying  cogeneration 
facility  pursuant  to  §  292.207(b)  of  the 
Commission's  Regulations.  The  instant 
request  for  recertification  is  due  to  a 
change  in  ownership  and  an  increase  in 
the  capacity  of  the  facility.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

According  to  the  applicant  the 
topping-cycle  cogeneration  facility 
located  in  Southport,  North  Carolina, 
was  previously  certified  as  a  qualifying 
cogeneration  facility,  Cogentrix  of  North 
Carolina,  Inc.,  30  FERC  1 62,263  (1985). 
The  facility  was  recertified  on  July  26, 
1985,  Cogentrix  of  North  Carolina,  Inc., 
32  FERC  1 62,233  (1985),  and  on  March 
15, 1988,  General  Electric  Credit 
Corporation,  et  al.  (Southport  Facility), 
42  FERC  1 62,210  (1988).  A  notice  of 
self-certification  WC3  filed  on  January-  8, 
1990  (Docket  No.  QF85-1 45-003). 


Comment  date:  September  20, 1993, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

10.  Montaup  Electric  Co. 

IDocket  No.  ER93-623-000I 
August  13. 1993. 

Take  notice  that  on  August  9, 1993, 
Moniaup  Electric  Company  tendered  an 
amendment  to  its  original  filing  in  the 
above  named  docket  to  place  a  cap  of 
$11.65  per  kilowatt  per  year  on  the  price 
that  can  be  charged  for  transmission 
service  under  the  formula  rate  appended 
on  the  contract.  The  amendment  was 
made  at  the  request  of  Staff. 

Comment  date.  August  27, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Idaho  Power  Co. 

IDocket  No.  ER93-842-0001 
August  13, 1993. 

Take  notice  that  on  August  2, 1993 
Idaho  Power  Company  (IPC)  tendered 
for  filing  the  Agreement  for 
Transmission  and  Firming  Services 
between  IPC  and  Portland  General 
Electric  Company.  The  Agreement  has  a 
term  of  three  years  and  IPC  has 
requested  an  effective  date  of  this  rate 
schedule  of  October  1 ,  1993. 

Comment  date:  August  27, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Montaup  Electric  Co. 

IDocket  No.  ER93-624-0001 
August  13, 1993. 

Take  notice  that  on  August  9, 1993, 
Montaup  Electric  Company  tendered  an 
amendment  to  its  original  filing  in  the 
above  named  docket  to  place  a  cap  of 
$11.65  per  kilowatt  per  year  on  the  price 
that  c&n  be  charged  for  transmission 
service  under  the  formula  rate  appended 
to  the  contract.  The  amendment  was 
made  at  the  request  of  Staff. 

Comment  dote:  August  27, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Pennsylvania  Power  &  Light  Co. 

[Docket  No.  ER93-847-000) 
August  13, 1993. 

Take  notice  that  on  August  6, 1993, 
Pennsylvania  Power  &  Light  Company 
(PP&L)  tendered  for  filing  as  an  initial 
rate  schedules  borderline  service 
agreements  with  Metropolitan  Edison 
Company  (Met-Ed),  Pennsylvania 
Electric  Company  (Penelec)  and 
Philadelphia  Electric  Company  (PECO). 
In  accordance  with  the  Commission's 
recently  announced  policy  on  the  filing 
of  jurisdictional  service  agreements, 
PP&.L  requests  the  Commission  to  make 
these  service  agreements  effective  as  of 
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the  date  of  filing.  PP&L  states  that  the 
borderline  sales  are  based  on  state 
mmmission  approved  retail  rates. 

PP&L  states  that  copies  of  the  HUng 
were  served  on  Met-Ed,  Penelec  and 
PECO. 

Comment  dale:  August  26,  1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Otter  Tail  Power  Co. 

lOocket  No.  ER93-59O-O00I 
August  13.  1993. 

Take  notice  that  on  August  9. 1993. 
Otter  Tail  Power  Company  (OTP) 
tendered  for  filing  on  behalf  of  itself  an 
amendment  to  its  July  23. 1993. 
amendment  to  its  April  28, 1993. 
application  for  changing  the  limit  on  its 
percentage  adder  in  rates  for 
transmission  services  and 
accompanying  service  schedules  setting 
rates,  terms,  and  conditions  for  sales 
affected  by  the  change. 

OTP  states  that  copies  of  the 
amendment  have  been  provided  to  the 
Mid-Continent  Area  Power  Pool  and  to 
the  Public  Service  Commissions  of 
Minnesota.  North  Dakota,  and  South 
Dakota. 

Comment  date:  August  26, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Northwestern  Wisconsin  Electric 
Co. 

IDocket  No.  ER93-«48-O00| 
August  13. 1993. 

Take  notice  that  Northwestern 
Wisconsin  Electric  Company,  on  behalf 
of  Northwestern  Wisconsin  Company  on 
August  9. 1993,  tendered  for  filing  the 
Interconnection  and  Facility  Use 
Agreement  between  Northwestern 
Wisconsin  Electric  Company  and 
Dairyland  Power  Cooperative  (Service 
Agreement). 

The  Service  Agreement  is  an  initial 
rate  schedule  filing.  The  Service 
Agreement  provides  that  the  party  using 
the  spare  capacity  in  the  other  party's 
transmission  system  for  the  purpose  of 
transmitting  power  and  energy  to 
interconnected  facilities  should 
reimburse  the  party  providing  the  spare 
transmission  capacity  for  use  of  its 
transmission  system.  The  Service 
Agreement  states  that  the 
reimbursement  shall  be  based  upon  a 
Transmission  Use  Charge  applies  to  the 
metered  energy  delivered,  adjusted  for 
transformer  losses.  The  Transmission 
Use  Charge  shall  be  reviewed  annually 
and  revised  on  May  1.  Rates  determined 
shall  remain  effective  for  the  following 
12  months. 

Northwestern  Wisconsin  Electric 
Company  requests  this  Service 


Agreement  become  effective  September 
1. 1983.  and  therefore,  requests  waiver 
of  the  Commission's  notice 
requirements. 

Copies  of  this  filing  have  been 
provided  to  the  respective  parties  and  to 
the  Public  Service  Commission  of 
Wisconsin. 

Comment  date:  August  27. 1993.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  New  England  Power  Pool 

(Docket  No.  [ER93-70B-000I 
August  13. 1993. 

Take  notice  that  on  August  9, 1993. 
the  New  England  Power  Pool  (NEPOOL) 
tendered  for  filing  additional 
information  request  by  Staff  in  the 
above-referenced  docket.  ■ 

Comment  date:  August  27. 1993.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE.. 
Washington.  DC  20426.  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell. 
Secretary. 
|FR  Doa  93-20065  Filed  8-18-^3:  8:45  ami 

WLUNG  COOE  ffri7-01-M 

[Docket  Nos.  CP93-624-000,  et  al.] 

United  Gas  Pipe  Une  Co.,  et  at.; 
Natural  Gas  Certificate  Rlings 

August  12. 1993. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  United  Gas  Pipe  Line  Co. 

[Docket  No.  CP93-624-000I 

Take  notice  that  on  August  6. 1993. 
United  Gas  Pipe  Line  Company 
(United).  P.O.  Box  1478.  Houston.  Texas 
77251-1478  filed  in  Docket  No.  CP93- 
624-000.  a  request  pursuant  to 
§  157.205  of  the  Commission's 


Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
abandon  direct  sales  service  and  remove 
the  meter  station  formerly  serving  Otto 
Candies,  Jr.  Sub  Drainage  District  No.  4 
(Otto)  in  Des  Allemandes,  Lafourche 
Parish.  Louisiana,  under  the 
authorization  issued  in  Docket  No. 
CP82-430  pursuant  to  section  7  of  the 
Natural  Cas  Act,  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

United  states  that  the  facilities  and 
United's  sales  service  to  Otto  at  Des 
Allemandes.  Louisiana  were  originally 
certificated  in  Docket  No.  CP71-89.  It  is 
stated  that  the  meter  station  and  relief 
valve  proposed  for  abandonment  are  not 
currently  in  use.  United  states  that  no 
existing  service  to  any  other  customer 
will  be  affected  by  the  abandonment  of 
these  facilities.  United  states  that  Otto 
and  United  have  mutually  agreed  to 
terminate  the  service  agreement. 

United  states  that  the  abandonment  of 
the  direct  sales  service  and  meter  station 
will  be  accomplished  without  detriment 
or  disadvantage  to  its  other  existing 
customer:  and  that  its  tariff  does  not 
prohibit  the  proposed  modification  of 
facilities. 

Comment  date:  September  27. 1993. 
in  accordance  with  Standard  Paragraph 
G  at  the  end  of  this  notice. 

2.  Trunkline  Gas  Co. 

(Docket  No.  CP93-628-000I 

Take  notice  that  on  August  9. 1993. 
Trunkline  Gas  Company  (Trunkline). 
P.O.  Box  1642.  Houston.  Texas  77251- 
1642.  filed  in  Docket  No.  CP93-628-000 
an  application  pursuant  to  Section  7(b) 
of  the  Natural  Gas  Act  for  authorization 
to  abandon  a  certificated  sales  service 
for  Trunkline  LNG  Gas  Company 
(Trunkline  LNG).  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  the 
public  inspection. 

Trunkline  states  that  it  was  granted 
authority  in  Docket  No.  CP84-447-000 
to  provide  sales  service  for  Trunkline 
LNG  pursuant  to  a  sales  agreement 
dated  May  1. 1984.  in  file  as  Rate 
Schedule  OS-3  to  Trunkline's  FERC  Gas 
Tariff,  Original  Volume  No.  2.  It  is 
stated  that  the  parties  entered  into  the 
agreement  to  permit  Trunkline  LNG  to 
maintain  its  physical  property  and 
equipment  at  its  Lake  Charles,  Louisiana 
facility  when  plant  operations  were 
suspended  in  1983.  It  is  indicated  that 
under  the  agreement  Trunkline  sold  to 
Trunkline  LNG  on  a  firm  basis  up  to  250 
Mcf  per  day  and  on  an  interruptible 
basis  up  to  750  Mcf  per  day. 

Trunkline  states  that  the  LNG 
facilities  were  placed  back  in  operation 
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in  1989.  Trunkline  further  states  that 
neither  party  anticipates  a  need  for  this 
sales  service  in  the  future.  Trunkline 
indicates  that,  in  accordance  with 
Article  VI  of  the  agreement,  Trunkline 
and  Trunkline  LNG  have  agreed  by 
letter  dated  July  20, 1993,  to  terminate 
the  agreement  effective  August  31,  1993. 
Trunkline  does  not  propose  to  abandon 
any  facilities. 

Comment  date:  September  2, 1993,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice.  i 

3.  United  Gas  Pipe  Line  Co. 

IDocket  No.  CP93-62S-0001 

Take  notice  that  on  August  6, 1993. 
United  Gas  Pipe  Line  Company 
(United),  P.O.  Box  1478.  Houston.  Texas 
77251-1478,  filed  a  prior  notice  request 
with  the  Commission  in  Docket  No. 
CP93-625-000  a  request  pursuant  to 
§  157.2U5  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(NGA)  for  authorization  to  construct  and 
operate  a  two-inch  tap,  meter  and 
regulator,  and  approximately  1,500  feet 
of  two-inch  pipe  for  interruptible 
deliveries  of  natural  gas  for  United  Gas 
Services  Company  (UGSC).  under 
United's  blanket  certificates  issued  in 
Docket  Nos.  CP82-430-000  and  CP88- 
6-000  pursuant  to  section  7  of  the  NGA, 
all  as  more  fully  set  forth  in  the  request 
which  is  open  to  the  public  for 
inspection. 

United  progress  to  transport  up  to  800 
MMBtu  equivalent  of  natural  gas  per 
day  via  the  proposed  facilities  to  serve 
the  town  of  Sorrento,  Ascension  Parish, 
Louisiana,  under  United's  FERC  Rate 
Schedule  ITS.  Untied  States  that  the 
towrn  of  Sorrento  would  reimburse 
United  for  the  S58,340  installation  costs 
for  the  proposed  facilities. 

United  also  states  that  it  is  authorized 
to  transport  natural  gas  to  USGS  under 
a  December  19, 1990,  service  agreement 
and  that  the  herein  proposed  service 
would  have  no  impact  on  United's 
curtailment  plan  or  on  United's  ability 
to  serve  its  other  existing  customers. 

Comment  date:  September  27, 1993, 
in  accordance  with  Standard  Paragraph 
G  at  the  end  of  this  notice. 

4.  Trunkline  Gas  Ca 

IDocket  No.  CP93-629-000I 

Take  notice  that  on  August  9, 1993, 
Trunkline  Gas  Company  (Trunkline), 
P.O.  Box  1642,  Houston,  Texas  77251- 
1642,  filed  in  Docket  No.  CP93-629-000 
an  application  pursuant  to  Section  7(b) 
of  the  Commission's  Regulations  under 
the  Natiual  Gas  Act  for  permission  and 
approval  to  abandon  an  exchange 
service  provided  to  ANR  Pipeline 
Company  (ANR),  formerly  American 


Louisiana  Pipe  Line  Company,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Trunkline  states  that  it  was  granted 
authority  in  Docket  No.  CP65-382  (33 
FPC 1298  (1965))  to  exchange  natural 
gas  with  ANR  pursuant  to  an  exchange 
agreement  dated  May  19, 1965 
(Agreement)  which  is  embodied  in  Rate 
Schedule  X-5  of  Trunkline's  FERC  Gas 
Tariff,  Original  Volume  No.  1. 

Trunkline  states  that  under  the 
Agreement,  when  either  Trunkline  or 
ANR  was  confronted  with  with  an 
emergency  on  its  system  which  could  be 
alleviated  by  deliveries  of  gas  from  the 
other's  system,  either  party  could 
request  emergency  deliveries  at  the 
interconnection  points,  not  to  exceed 
100,000  Mcf  per  day.  Trunkline  states 
that  the  two  emergency  interconnection 
points  authorized  to  be  constructed  in 
Docket  No.  CP65-382  are  located  in 
Elkhart  County,  Indiana  and  Tate 
County,  Mississippi.  Trunkline  states 
that  these  interconnection  points  will  be 
made  available  for  transportation  of  gas 
under  Section  284.222,  if  requested  by 
Trunkline's  customers,  consequently  no 
facilities  are  proposed  to  be  abandoned 
by  this  application. 

Trunkline  states  that  by  letter  dated 
July  22. 1993.  it  has  informed  ANR  of 
its  desire  to  terminate  the  Agreement. 
Trunkline  states  that  approval  of  its 
request  would  relieve  both  parties  from 
the  contractual  obligations  of  the 
Agreement. 

Comment  date:  September  2, 1993,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

5.  OkTex  Pipeline  Co. 

[Docket  No.  CP93-627-000] 

Take  notice  that  on  August  6. 1993, 
OkTex  Pipeline  Company  (OkTex),  1000 
ONEOK  Plaza,  100  West  Fifth  Street, 
Tulsa,  Oklahoma  74103,  filed  in  Docket 
No.  CP93-627-O00  an  application 
pursuant  to  Section  7(b)  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  permission  and 
approval  to  abandon  certain  interstate 
facilities  which  it  states  are  deteriorated 
and  unsafe,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

OkTex  proposes  to  abandon  three 
pipeline  segments,  totalling  24,943.5 
feet  of  6-,  8-  and  16-inch  pipeline, 
which  extend  from  Love,  Choctaw  and 
McCurtain  Counties,  Oklahoma  across 
the  Red  River  to  Cook,  Lamar  and  Red 
River  Counties,  Texas,  respectively. 
OkTex  states  that  these  pipelines  are 
deteriorating  and  are  not  in  service 
because  Lone  Star  Gas  Company  has 


disconnected  from  each  of  the  lines  and 
no  gas  flows  in  any  of  the  lines.  OkTex 
states  that  for  safety  reasons  these  lines 
should  be  abandoned.  OkTex  states  that 
any  customers  which  were  served  from 
the  lines  have  disconnected  and  are 
now  served  by  propane.  OkTex  states 
that  the  pipelines  will  be  removed  from 
their  location  and  disposed  of  at  an 
estimated  salvage  value  of  $6,332. 

Comment  date:  September  2, 1993.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  DC 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
filing  if  no  motion  to  intervene  is  filed 
within  the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214 
of  the  Commission's  Procedural  Rules 
(18  CFR  385.214)  a  motion  to  intervene 
or  notice  of  intervention  and  pursuant 
to  §  157.205  of  the  Regulations  under 
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the  Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Lois  D.  Cashell. 
Secretary. 
IFR  Doc.  93-20066  Filed  8-18-93;  8:45  am) 

BILUNO  COOE  e717-«1-M 

[Project  No.  1 1 275-001  Idaho] 

H&G  Power  Co.;  Surrender  of 
Preliminary  Permit 

August  13,  1993. 

Take  notice  that  H&G  Power 
Company.  Permittee  for  the  Morgan 
Creek  Project  No.  11275,  has  requested 
that  its  preliminary  permit  be 
terminated.  The  preliminary  permit  for 
Project  No.  11275  was  issued  October  6. 
19^2.  and  would  have  expired 
September  30, 1995.  The  project  would 
have  been  loca^ted  on  lands 
administered  by  the  Bureau  of  Land 
Management,  on  Morgan  Creek,  in 
Custer  County.  Idaho. 

The  Permittee  filed  the  request  on 
August  2. 1993.  and  the  preliminary 
permit  for  Project  No.  11275  shall 
remain  in  effect  through  the  thirtieth 
day  after  issuance  of  this  notice  unless 
that  day  is  a  Saturday,  Sunday  or 
holiday  as  described  in  18  CFR 
385.2007,  in  which  case  the  permit  shall 
remain  in  effect  through  the  first 
business  day  following  that  day.  New 
applications  involving  this  project  site, 
to  the  extent  provided  for  under  18  CFR 
part  4.  may  be  filed  on  the  next  business 
day. 

Lois  D.  Cashell. 
Secretary. 

(PR  Doc.  93-20015  Filed  8-18-93;  8:45  am) 
BlUmO  CODE  6717-01-M 


[Project  No.  11194-001  Oregon] 

Michael  L  Keiser;  Surrender  of 
Preliminary  Permit 

August  13, 1993. 

Take  notice  that  Michael  L.  Keiser, 
Permittee  for  the  Cascade  Ranch  Project 
No.  11194,  has  requested  that  his 
preliminary  permit  be  terminated.  The 
preliminary  permit  for  Project  NO. 
11194  was  issued  January  23, 1992.  and 
would  have  expired  December  31. 1994. 
The  project  would  have  been  located 


partially  on  lands  administered  by  the 
Bureau  of  Land  Management  on  Cascade 
Ranch  in  Jackson  County,  Oregon. 

The  Permittee  filed  the  reque.st  on 
August  9, 19Q3,  and  the  preliminary 
permit  for  Project  No.  11194  shall 
remain  in  efliect  through  the  thirtieth 
day  after  issuance  of  this  notice  unless 
that  day  is  a  Saturday,  Sunday  or 
holiday  as  described  in  18  CFR 
385.2007.  in  which  case  the  permit  shall 
remain  in  effect  through  the  first 
business  day  following  that  day.  New 
appUcations  involving  this  project  site, 
to  the  extent  provided  for  under  18  CFR 
part  4,  may  be  filed  on  the  next  business 
day. 

Lois  D.  Cashell. 
Secretary. 

IFR  Doc.  93-20019  Filed  8-18-93;  8:45  ami 
BIUMG  COOE  •717-«1-« 


Pocket  No.  CP93-631  -000] 

National  Fuel  Gas  Supply  Corp.; 
Request  Under  Blanket  Authorization 

August  13.  1993. 

Take  notice  that  on  August  11, 1993, 
National  Fuel  Gas  Supply  Corporation 
(National),  10  Lafayette  Square,  Buffalo. 
New  York  14203.  filed  in  Docket  No. 
CP93-631-O00  a  request  pursuant  to 
§  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
construct  and  operate  delivery  taps  to 
attach  new  residential  customers  of 
National  Fuel  Gas  Distribution 
Corporation  (Distribution)  under 
National's  blanket  certificate  issued  in 
Docket  No.  CP83-4-000  pursuant  to 
section  7  of  the  Natural  Gas  Act,  all  as . 
more  fully  set  forth  in  the  request  that 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

National  states  that  it  proposes  to 
construct  and  operate  two  new 
residential  delivery  taps,  both  in 
Benzinger  Township,  Elk  County, 
Pennsylvania.  National  further  states 
that  the  total  deliveries  for  the  two  new 
customers  are  estimated  to  be  300  Mcf 
annually.  National  says  that  this  will 
have  a  minimal  impact  on  its  peak  day 
and  annual  deliveries. 

Any  person  or  the  Commission's  staff 
may.  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 


be  authorized  effective  the  date  after  the 

time  allowed  for  filing  a  protest.  If  a 

protest  is  filed  and  not  withdrawn 

within  30  days  after  the  time  allowed 

for  filing  a  protest,  the  instant  request 

shall  be  treated  as  an  application  for 

authorization  pursuant  to  section  7  of 

the  Natural  Gas  Act. 

Lob  D.  Cashell. 

Secretary. 

IFR  Doc.  93-20016  Filed  8-18-93;  8:45  ami 

BILUMC  CODE  t717.«1-M 


[Docket  No.  CP9  J-632-000) 

Texas  Eastern  Transmission  Corp., 
Application 

August  13. 1993. 

Take  notice  that  on  August  11,  1993, 
Texas  Eastern  Transmission  Corporation 
(Texas  Eastern).  5400  Westheimer  Court. 
Houston,  Texas  77056-5310,  filed  in 
Docket  No.  CP93-632-000  an 
application  pursuant  to  sections  7(b) 
and  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  and  pregranted  abandonment 
authorization,  to  lease  capacity  in  an 
intrastate  pipeline  and  to  abandon  the 
leased  capacity  upon  expiration  of  the 
lease,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Texas  Eastern  requests  the  following 
authorization: 

(1)  A  certificate  of  public  convenience 
and  necessity  authorizing  Texas  Eastern 
to  lease  125.000  dtequivalent  of 
capacity  per  day  in  a  portion  of  Transok, 
Inc.  (Transok)'s  intrastate  pipeline 
system  and  to  receive  and  deliver 
natural  gas  into  and  from  the  leased 
facilities  pursuant  to  a  capacity  lease 
agreement  between  them  dated 
September  16. 1991; 

(2)  Authorization  that  the  initial 
leased  capacity  be  subject  to  Texas 
Eastern's  open-access  blanket  certificate 
and  Order  No.  636  restructured  FERC 
Gas  Tariff; 

(3)  Authorization  for  Texas  Eastern  to 
roll-in  the  costs  of  the  initial  lease  in 
Texas  Eastern's  Access  Zones  ETX  and 
ELA  and  to  charge  the  initial  rates 
proposed  by  Texas  Eastern  to  recover 
the  cost  of  the  initial  lease  and  the  cost 
of  the  capacity  leased  in  Arkla  Energy 
Resources  (AER)'s  existing  and 
proposed  pipeline  facilities;* 

(4)  Approval  of  the  abandonment  of 
the  leased  capacity  upon  expiration  or 
termination  of  the  lease  agreement;  and 

(5)  Confirmation  that  the  lease  of 
capacity  in  Transok's  intrastate  pipeline 


<  Texas  Eastern  advises  that  it  Tiled  in  Docket  No. 
CPg:^59ft-000  to  lease  capacity  from  AER. 
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system  by  Texas  Eastern  would  not 
affect  Transok's  status  as  an  intrastate 
pipeline. 

Texas  Eastern  states  that  the  Transok 
capacity  lease  provides  for  the  initial 
lease  of  125,000  million  Btu  of  capacity 
in  Transok's  pipeline  system  within  thie 
State  of  Oklahoma  by  Texas  Eastern  and 
Williams  Natural  Gas  Company  (WNG) 
from  three  points  of  receipt  on 
Transok's  pipeline  system  to  points  of 
delivery  on  AER's  Line  AC  and  any 
interconnection  of  certain  of  Transok's 
intrastate  lines  with  pipeline  facilities  of 
interstate  pipelines.  It  is  indicated  that 
these  points  of  receipt  consist  of  (i)  the 
interconnection  of  Transok's  Line  7 
with  the  pipeline  facilities  of  Panhandle 
Eastern  Pipe  Line  Company  in  Garfleld 
Coimty.  Oklahoma,  (ii)  the 
interconnection  of  Transok's  Line  1  and 
the  pipeline  facilities  of  WNG  in 
McClain  County,  Oklahoma,  and  (iii) 
the  interconnection  of  Transok's  Line  7 
and  the  pipeline  facilities  of  WNG  in 
Noble  County.  Oklahoma.  It  is  also 
indicated  that  the  points  of  delivery 
consist  of  (i)  an  interconnection 
between  Transok's  Line  24  and  AER's 
Line  AC  near  the  Chandler  Compressor 
Station  in  Latimer  County,  Oklahoma, 
and  (ii)  any  interconnection  of 
Transok's  intrastate  Lines  20,  21,  23, 
and  24  with  the  pif>eline  facilities  of 
interstate  pipelines. 

It  is  stated  that  the  primary  term  of 
the  initial  lease  is  for  a  period  of  twenty 
years  beginning  on  the  first  day  of  the 
month  after  all  necessary  authorizations 
to  implement  the  initial  lease  and  the 
AER  capacity  are  received  and  accepted 
by  the  parties  and  all  necessary  facilities 
on  Transok's  and  AER's  pipeline 
systems  are  constructed.  It  is  also 
indicated  that  the  initial  lease  continues 
year  to  year  thereafter  provided  that 
Texas  Eastern  may  terminate  the  initial 
lease,  with  WNG's  prior  consent,  at  the 
end  of  the  fifteenth  year  after  the 
commencement  date  by  giving  one 
year's  prior  written  notice  to  Transok. 

It  is  stated  that  WNG  has  agreed  that 
the  initial  lease  capacity  of  125.000 
million  Btu's  of  capacity  shall  be  leased 
solely  by  Texas  Eastern  with  a 
negotiated  annua!  lease  payment  of 
$2,965,625.  It  is  stated  that  of  this 
amount,  $121,000  is  for  annual 
operating  and  maintenance  expenses 
which  are  subject  to  change  each  year 
based  upon  changes  in  the  GNP  implicit 
price  deflator.  It  is  also  indicated  that 
compressor  fuel  to  be  provided  by 
customers  consists  of  natural  gas 
consumed  in  Transok's  compressor 
stations  used  to  transport  natural  gas  via 
the  leased  capacity  plus  a  0.3%  loss 
allowance,  but  not  in  excess  of  an 
aggregate  of  1.5%  of  the  quantity  of 


natural  gas  delivered  at  the  points  of 
delivery. 

Texas  Eastern  states  that  natural  gas 
supplies  being  transported  via  the 
Transok  Capacity  Lease  would  be 
delivered  into  pipeline  capacity  leased 
by  Texas  Eastern  from  AER  and  then 
would  be  made  available  to  Texas 
Eastern's  system  via  delivery  points  as 
detailed  in  Texas  Eastern's  application 
as  filed  in  Docket  No.  CP93-598-000. 

Texas  Eastern  proposes  to  roll-in  the 
cost  of  the  initial  lease  and  AER 
capacity  lease  into  its  system  costs  for 
Access  Zones  ETX  and  ELA  and  to 
recover  these  costs  via  an  initial 
reservation  surcharge  under  Rate 
Schedule  FT-1  and  CDS  of  a  maximum 
of  $1,277  per  dt  equivalent  per  month, 
plus  applicable  compressor  fuel  under 
those  leases.  Texas  Eastern  also 
proposes  to  provide  interruptible  access 
to  the  Mid-Continent  Basins  by  its 
interruptible  customers  and  to  charge 
initial  FT-1  and  PTl  rates  consisting  of 
a  maximum  of  $0.3010  per  dt  equivalent 
and  a  minimum  of  $0.01  per  dt 
equivalent  for  such  interruptible  access 
upon  actual  usage. 

Texas  Eastern  states  that  the  Transok 
Capacity  Lease  would  provide  Texas 
Eastern's  customers  with  access  to  the 
substantial  natural  gas  supplies  of  the 
Anadarko  Basin,  the  Hugoton  Field,  and 
the  Rocky  Mountain  Area  by  virtue  of 
receipt  points  with  WNG,  Panhandle, 
and  together  with  the  capacity  leased 
from  AER,  with  access  to  the  substantial 
natural  gas  supplies  of  the  Arkoma 
Basin.  It  is  stated  that  this  access  to 
supplies  would  be  available  on  a  firm 
basis  to  all  of  Texas  Eastern's  Rate 
Schedule  FT-1  and  CDS  customers 
which  have  access  rights  in  Access 
Zones  ETX  and  ELA  and  on  an 
interruptible  basis  to  all  Rate  Schedule 
IT-l  and  PTI  customers.  It  is  also  stated 
that  the  capacity  leased  from  Transok 
and  AER  would  be  subject  to  Texas 
Eastern's  Order  No.  636  restructured 
FERC  Gas  Tariff,  Sixth  Revised  Volume 
No.  1. 

It  is  indicated  that  the  proposal  to 
make  the  abundant  natural  gas  supplies 
of  the  Anadarko  Basin,  the  Hugoton 
Field,  the  Rocky  Mountain  Area  and  the 
other  Mid-Continent  Basins  available  to 
its  applicable  Rate  Schedule  FT-1  and 
CDS  customers  on  a  rolled-in  basis  and 
to  recover  the  costs  of  the  Transok  and 
AER  capacity  from  those  shippers  at  the 
initial  rates  proposed  by  Texas  Eastern 
is  required  by  the  present  and  future 
public  convenience  and  necessity.  It  is 
noted  that  the  natural  gas  supplies  to  be 
accessed  by  the  project  fully  support  the 
project.  It  is  also  stated  that  those 
natural  gas  supplies  would  be  available 
on  a  firm  basis  to  all  of  Texas  Eastern's 


Rate  Schedule  FT-1  and  CDS  customers 
having  firm  access  rights  in  Access 
Zones  ETX  and  ELA  and  on  an 
interruptible  basis  to  all  of  Texas 
Eastern's  Rate  Schedule  IT-l  and  PTI 
customers.  Texas  Eastern  asserts  that  the 
proposal  is  not  an  incremental  project 
proposal  but  a  proposal  to  assign  all  of 
the  capacity  of  the  initial  lease  to  Rate 
Schedule  CDS  and  FT-1  customers 
having  firm  access  rights  in  Access 
Zones  ETX  and  ELA. 

Texas  Eastern  states  that  its  proposal 
would  provide  many  benefits  to  all  of  its 
Rate  Schedule  FT-1  and  CDS  customers 
having  access  rights  to  Access  Zones 
ETX  and  ELA.  It  is  stated  that  it  would 
make  available  abundant  gas  supplies  at 
minimum  economic  and  environmental 
costs.  It  is  also  stated  that  it  would 
provide  them  with  substantial  diversity 
of  reliable,  long-term  gas  supplies,  and 
provide  them  with  significant  flexibility 
with  resp>ect  to  the  management  of  their 
natural  gas  supply  portfolios,  capacity 
releases,  transportation  paths  of  the 
Mid-Continent  Basin's  natural  gas 
supplies,  and  in  mitigating,  through 
capacity  releases,  the  Rate  Schedules 
FT-1  and  CDS  surcharge.  It  is  also 
indicated  that  its  customers  would  have 
separate  capacity  release  rights  for  their 
firm  entitlements  to  the  natural  gas 
supplies  in  these  basins  and  may  trade 
these  entitlements  on  a  one-for-one 
basis  with  entitlements  on  other  access 
area  segments  of  Texas  Eastern's  system. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
September  3, 1993,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  DC  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  {18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 


UMI 


Federal  Register  /  Vol.  58.  No.  159  /  Thursday.  August  19.  1993  /  Notices 


44183 


filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Texas  Eastern  to  appear 
or  be  represented  at  the  hearing. 
Lois  D.  Cashell. 
Secrtftary. 

|FR  Hoc.  93-20017  Filed  8-18-93:  8:45  am] 
BILUNG  CODE  C717-01-M 


[Docket  Nos.  RP9:^-66-001  and  RP93-86- 
001:  RP93-1 39-000  and  001] 

Transwestem  Pipeline  Co.;  Conference 

August  13. 1993 

Pursuant  to  the  Commission's  order 
iissued  on  July  30, 1993.  in  the  above- 
captioned  dockets.'  a  conference  will  be 
convened  on  August  27,  1993.  to 
address  concerns  with,  and  possible 
settlement  of.  Transwestem  Pipeline 
Company's  (Transwestem)  proposed 
volumetric  surcharge.  Parties  should  be 
represented  by  principals  who  have  the 
authority  to  commit  to  a  settlement. 

The  conference  will  be  held  at  the 
offices  of  the  Federal  Energy  Regulatory- 
Commission.  810  First  Street.  NE., 
Washington.  DC  20426.  The  conference 
will  begin  at  10  a.m. 
Lois  D.  Cashell. 
Sxretary. 
|FR  Doc.  93-20018  Fiind  8-^93;  8:45  am] 

BiLUNG  COOE  eri7-0l-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IFRL-4696-1] 

Proposed  Administrative  Settlement 
Pursuant  to  Section  122(H)  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act;  in  re  South  Macomb  Disposal 
Authority  Sites  9  &  9a 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice;  request  for  public 

comment. 

SUMMARY:  In,  accordance  with  section 
122(i)(l)  of  the  Comprehensive 
Environmental  Response. 


•  Transwestem  Pipeline  Company.  64  FERC 1 
01.144(1993). 


Compensation,  and  Liability  Act.  as 
amended  by  the  Superfund 
Amendments  and  Reauthorization  Act 
("CERCLA).  notice  is  hereby  given  of  a 
proposed  administrative  cost  recovery 
settlement  concerning  the  South 
Macomb  Disposal  Authority  Sites  9  and 
9a  site  in  Macomb  County.  Michigan. 
The  Agreement  was  proposed  by  U.S. 
EPA  Region  V  on  May  26. 1993.  The 
settlement  resolves  an  EPA  claim  under 
section  107  of  CERCLA  against  the 
following  entities  in  Michigan:  Cities  of 
Eastpointe.  Eraser.  Mt.  Clemens, 
Roseville.  Sterling  Heights;  Village  of 
Romeo:  Townships  of  Armada, 
Harrison,  Lenox,  Macomb,  and 
Washington;  Macomb  County 
Community  College,  Macomb  County 
Road  Commission,  Van  Dyke  Public 
Schools.  Warren  Consolidated  Schools; 
Horgan  Trucking.  Inc..  Wiegand 
Disposal.  Inc..  and  Wolverine  Golf  Club. 
The  settlement  requires  the  settling 
parties  to  pay  $657,138.00  to  the 
Hazardous  Substance  Superfund. 

For  thirty  (30)  days  following  the  date 
of  publication  of  this  notice,  the  Agency 
will  receive  written  comments  relating 
to  the  settlement.  The  Agency's 
responsft  to  any  comments  received  will 
be  available  for  public  inspection  at  the 
U.S.  EPA  Office  of  Regional  Counsel. 
8th  Floor,  111  W.  Jackson  Boulevard. 
Chicago,  Illinois,  60604;  and  at  the 
Macomb  County  Library.  16480  Hall 
Road.  Mt.  Clemens,  Michigan. 
DATES:  Comments  must  be  submitted  on 
or  before  September  20, 1993. 
ADDRESSES:  A  copy  of  the  proposed 
settlement  may  be  obtained  by  written 
request  to  the  following:  Michael  J. 
McClary  (CS-3T),  Assistant  Regional 
Counsel,  Office  of  Regional  Counsel. 
Region  V.  U.S.  Environmental 
Protection  Agency.  77  W.  Jackson  Blvd.. 
Chicago.  Illinois,  60604-3590.  The 
proposed  settlement  and  additional 
background  information  relating  to  the 
settlement  are  available  for  public 
inspection  at  the  Office  of  Rei^ional 
Counsel,  8th  floor,  111  W.  Jackson 
Boulevard,  Chicago,  Illinois;  and  at  the 
Macomb  County  Library,  164H0  Hall 
Road,  Mt.  Clemens.  Michigan. 
Comments  should  reference  the  South 
Macomb  Disposal  Authority  Sites  9  and 
9a.  Macomb  County.  Michigan  and  EPA 
Docket  No.  V-VV-93-C-198,  and  should 
be  addressed  to  Michael  J.  McClary  at 
the  address  given  above. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  J.  McClary.  312-886-7163. 

Dated:  August  17. 1993. 
David  A.  Ullrich. 

Acting  Regional  AdministratoT,  Rtgion  V. 
|FR  Doc.  93-20191  Filed  8-18-93;  8:45  am] 
BILUNOCOOE  6a«0-60-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-997-DR] 

Illinois;  Amendment  to  Notice  of  a 
Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Illinois.  (FEMA-997-DR).  dated  July  9. 
1993,  and  related  determinations. 
EFFECTIVE  DATE:  August  11. 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell.  Disaster 
Assistance  Programs.  Federal 
Emergency  Management  Agency. 
Washington.  DC  20472.  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of 
Illinois  dated  July  9.  1993,  is  hereby 
amended  to  include  the  following  areas 
among  those  areas  determined  to  have 
been  adversely  affected  by  the 
cata.=;trophe  declared  a  major  disaster  by 
the  President  in  his  declaration  of  July 
9, 1993: 

Ogle  County  for  Individual  Assistance. 

Knox.  Morgan.  Scott,  and  Warren  Counlios 
for  Individual  .^s<:istance  and  Public 
Assistance. 

(Catalog  of  Federal  Domestic  Assislance  No. 
83.516.  Disaster  Assistance) 
Richard  W.  Krinun, 

Deputy  Associate  Director.  State  and  Local 

Prngrams  and  Support. 

|FR  Doc.  93-20004  Filed  8-18-93:  8:45  ami 

BILUMG  C06e  671B-C2-M 


[FEMA-1000-DR] 

Kansas;  Amendment  to  Notice  of  a 
Major  Di.saster  Declaration 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Kansas.  (FEM-^-lOOO-DR).  dated  July 
22, 1993,  and  related  determinations. 
EFFECTIVE  DATE:  August  11, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell.  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency. 
Washington,  DC  20472,  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of 
Kansas  dated  July  22, 1993,  is  hereby 
amerided  to  include  the  following  areas 
among  those  areas  determined  to  have 
been  adversely  affected  by  the 
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catastrophe  declared  a  major  disaster  by 
the  President  in  his  declaration  of  July 
22. 1993: 

The  counties  of  Osage  and  Reno  for 
Individual  Assistance. 

Tiie  counties  of  Geary,  Leavenworth.  Riley, 
and  Wabaunsee  for  Public  Assistance. 
(Already  designated  for  Individual 
Assistance.) 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516.  Disaster  Assistaiice)        | 
Richard  W.  Kiimin. 

Deputy  Associate  Director.  State  and  Local 
Programs  and  Support. 
IFR  Doc  93-20006  Filed  S-18-93:  8:45  am) 
BiiuNO  cooc  fnt-n-w 

[FEMA-«93-DR] 

Minnesota;  Amendment  to  Notice  of  a 
Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 

Management  Agency  (FEMAl 

action;  Notice. j . 

SUMMARY:  This  notice  amendi  the  notice 
of  a  major  disaster  for  the  State  of 
Minnesota.  (FEMA-993-DR),  dated  June 
11, 1993,  and  related  determinations. 
EFFECTIVE  DATE:  August  12, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Disaster 
Assistance  Programs.  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  Stale  of 
Minnesota  dated  June  11, 1993,  is 
hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  June  11,  1993: ; 

Aitkin.  Grant.  Mahnomen.  Meeker, 
Norman.  Polk.  Rice.  Waseca,  Steele,  and 
Winona  Counties  for  Individual  Assistance 
and  Public  Assistance. 
(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance)        I 
Rkfaard  W.  Krinun.  I 

Deputy  Associate  Director.  State  and  Local 
Proff'ams  and  Support. 
IFR  Doc.  93-20003  Filed  8-18-93;  8:45  am) 

BILLING  cooc  •71»-02-M 


[FEMA-e$5-0R] 

Missouri;  Amendment  to  Notice  of  a 
IMajor  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 


Missouri.  (FEMA-995-DR).  dated  July 
9, 1993,  and  related  determinations. 

EFFECTIVE  DATE:  August  12. 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency. 
Washington  EX:  20472.  (202)  646-3606. 

SUPPt.EMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of 
Missouri  dated  July  9, 1993.  is  hereby 
amended  to  include  the  following  areas 
among  those  areas  determined  to  have 
been  adversely  affected  by  the 
catastrophe  declared  a  major  disaster  by 
the  President  in  his  declaration  of  July 
9, 1993: 

Schuyler  County  for  Individual  Assistance 
and  Public  Assistance. 

(Catalog  of  Federal  Domestic  Assistance 
No.  83.516,  Disaster  Assistance) 
Richard  W^  Krinun. 

Deputy  Associate  Director,  State  and  Local 
Programs  and  Support 
IFR  Doc.  93-20002  Filed  8-18-93;  8:45  am) 

BILUNG  cooc  •71»-02-4l 


(FEMA-995-DR] 

Missouri;  Amendment  to  Notice  of  a 
Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 

action:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Missouri,  (FEMA-995-DR),  dated  July 
9, 1993.  and  related  determinations. 

EFFECTIVE  DATE:  August  12.  1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Disa.ster 
Assistance  Programs.  Federal 
Emergency  Management  Agency. 
Washington,  DC  20472.  (202)  646-3606. 

SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of 
Missouri  dated  July  9. 1993,  is  hereby 
amended  to  include  the  following  areas 
among  those  areas  determined  to  have 
been  adversely  affected  by  the 
catastrophe  declared  a  major  disaster  by 
the  President  in  his  declaration  of  July 
9, 1993: 

Adair,  Buchanan,  Callaway,  Clay,  Clinton, 
Grundy,  Johnson.  Knox,  Lafayette,  Linn, 
Livingston,  Macon.  Maries.  Mercer. 
Nodaway,  Pettis,  Putnam,  Saline,  Scotland, 
and  Shelby  Counties  for  Public  Assistance. 
(Already  designated  for  Individual 
Assistance.) 

Benton.  Henry.  New  Madrid,  and  Sullivan 
Counties  for  Individual  Assistance  and 
Public  Assistance. 


(Catalog  of  Federal  Domestic  A.ssistance  No. 

83.516,  Disaster  Assistance) 

Richard  W.  Krinun, 

Deputy  Associate  Director.  State  and  Local 

Programs  and  Support. 

IFR  Doc  93-20005  Filed  8-18-93;  8:45  am) 

BH.UNO  cooc  t71S-02-M 


[FEMA-IOOI-OR] 

North  Dakota;  Amendment  to  Notice  of 
a  Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of  North 
Dakota.  (FEMA-1001-DR).  dated  July 
26, 1993,  and  related  determinations. 
EFFECTIVE  DATE:  August  12. 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of  North 
Dakota  dated  July  26, 1993,  is  hereby 
amended  to  include  the  following  areas 
among  those  areas  determined  to  have 
been  adversely  affected  by  the 
catastrophe  declared  a  major  disaster  by 
the  President  in  his  declaration  of  July 
26, 1993: 

The  counties  of  Burke,  Pembina,  Rolette, 
and  Towner  for  Individual  Assistance  and 
Public  Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.516.  Disaster  Assistance) 

Richard  W.  Krinun, 

Deputy  Associate  Director,  State  and  Local 

Programs  and  Support. 

IFR  Doc.  93-20001  Filed  8-18-93;  8:45  am] 

BILUNQ  CODE  STIS-OZ-M 


FEDERAL  RESERVE  SYSTEM 

BB&T  Financial  Corporation,  et  al.; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and  § 
225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
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application  has  heen  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice 
in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than 
September  10, 1993. 

A.  Federal  Reserve  Bank  of 
Richmond  (Lloyd  \V.  Bostian.  Jr.,  Senior 
Vice  President)  701  East  Byrd  Street, 
Richmond,  Virginia  23261: 

1.  SB&-T  Financial  Corporation, 
Wilson.  North  Carolina;  to  acquire  100 
percent  of  the  voting  shares  of  Citizens 
Savings  Bank.  SSB,  Mooresville,  North 
Carolina. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis.  Minnesota  55480: 

1.  Community  First  Bankshares,  Inc., 
Fargo,  North  Dakota;  to  acquire  100 
percent  of  the  voting  shares  of  Rural 
American  Bank  of  Green wa Id, 
Greenwald,  Minnesota. 

C.  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke.  Senior  Vice 
President)  925  Grand  Avenue.  Kansas 
City,  Missouri  64198: 

J.  The  Berthoud  Bancorp,  Inc.,  ESOP, 
Berthoud,  Colorado;  to  acquire  an 
additional  0.28  percent  of  the  voting 
shares  of  The  Berthoud  Bancorp,  Inc., 
Berthoud,  Colorado,  for  a  total  of  30.68 
percent,  and  thereby  indirectly  acquire 
The  Berthoud  National  Bank,  Berthoud. 
Colorado. 

2.  Mabrey  Bancorporation,  Inc., 
Okmulgee,  Oklahoma;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Mabrey 
Insurance  Agency,  Inc..  Okmulgee. 
Oklahoma,  and  thereby  indirectly 
acquire  The  Morris  State  Bank,  Morris. 
Oklahoma;  Citizens  State  Bank  and 
Trust  Company,  Okmulgee.  Oklahoma; 
and  Bank  of  Commerce.  VVetumka. 
Wetumka,  Oklahoma;  Haskell 
Bancorporation,  Inc..  Haskell, 
Oklahoma,  and  thereby  indirectly 
acquire  The  First  State  Bank  of  Haskell, 
Haskell,  Oklahoma;  and  Weleetka 
Bancorporation.  Inc.,  Weleetka, 
Oklahoma,  and  thereby  indirectly 
acquire  Weleetka  State  Bank.  Weleetka. 
Oklahoma. 


C  Federal  Reserve  Bank  of  Dallas 

(Genie  D.  Short,  Vice  President)  2200 
North  Pearl  Street.  Dallas.  Texas  75201- 
2272: 

1.  First  Haskell  Bancorp,  Inc.,  Haskell, 
Texas;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
the  voting  shares  of  First  National  Bank. 
Haskell.  Texas. 

2.  First  McKinney  Bancshares,  Inc.. 
McKinney,  Texas;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  First 
Bank.  McKinney,  Texas. 

Board  of  Governors  of  the  Federal  Reserve 

System.  August  13, 1993. 

Jennifier  J.  Johnson, 

Associate  Secretary  of  the  Board. 

(FR  Doc.  93-20069  Filed  8-l»-93;  8:45  am) 

BHjjNG  cooE  tzia-oi-r 


Daniel  Marcus  Boyd,  et  a!.;  Change  In 
Bank  Control  Notices;  Acquisitions  of 
Shares  of  Banks  or  Bank  Holding 
Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  August  8. 1993. 

A.  Federal  Reserve  Bank  of 
Richmond  (Lloyd  W.  Bostian,  Jr..  Senior 
Vice  President)  701  East  Byrd  Street, 
Richmond,  Virginia  23261: 

1.  Daniel  Marcus  Boyd,  III, 
Lincolnton,  North  Carolina;  to  acquire 
an  additional  4.17  percent  of  the  voting 
shares  of  Carolina  First  BancShares, 
Inc.,  Lincolnton.  North  Carolina,  for  a 
total  of  13.14  percent,  and  thereby 
indirectly  acquire  Lincoln  Bank  of 
North  C£ut>lina,  Lincolnton,  North 
Carolina,  and  Cabarrus  Bank  of  North 
Carolina,  Inc.,  Car.cord,  North  Carolina. 

B.  Federal  Reserve  Bank  of  San 
Francisco  (Kenneth  R.  Binning, 
Director,  Bank  Holding  Company)  101 
Market  Street,  San  Francisco,  California 
94105: 

1.  Vernon  D.  Kegley,  Alfred  J.  Kimball, 
and  Susan  C.  Pratt;  acting  as  a  voting 


committee  of  a  voting  trust;  to  control 
between  34  percent  and  50  percent  of 
the  voting  shares  of  Baker  Boyer 
Bancorp.  Walla  Walla.  Washington,  and 
thereby  indirectly  acquire  Baker  Boyer 
National  Bank,  Walla  Walla, 
Washington,  and  Bank  of  Commerce, 
Milton-Freewater,  Oregon. 

Board  of  Governors  of  the  Federal  Reserve 

System.  August  13. 1993. 

Jennifier  |.  lohnson. 

Associate  Secretary  of  the  Board. 

IFR  Doc.  93-20070  Filed  8-18-93: 8  45  am] 

BNXMO  CODE  ttlO-OI-F 


CNB  Bancshares,  Inc.,  et  al.;  Notice  of 
Applications  to  Engage  de  novo  in 
Permissible  Nont>anking  Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under  § 
225.23(a)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.23(a)(1))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  September  7. 1993. 
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A.  Federal  Reserve  Bank  of  St.  Louis 

(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

I.  CNB  Bancshares,  Inc.,  Evansville, 
Indiana;  to  engage  de  novo  through  its 
subsidiary  Citizens  Life  Assurance 
Company.  Phoenix,  Arizona,  in 
reinsuring  the  repayment  of  outstanding 
balances  on  extensions  of  credit 
pursuant  to  §  225.25(b)(8)(i)of  the 
Board's  Regulation  Y. 

B.  Federal  Reserve  Bank  of  San 
Francisco  (Kenneth  R.  Binning, 
Director,  Bank  Holding  Company)  101 
Market  Street,  San  Francisco,  California 
94105: 

1.  Continental  Bancorporation,  Las 
Vegas,  Nevada;  to  engage  de  novo 
through  its  subsidiary,  CNB  Services, 
Inc.,  Las  Vegas,  Nevada,  in  data 
processing  activities  pursuant  to  § 
225.25(b)(7)  of  the  Board's  Regulation  Y. 
These  activities  will  be  conducted  in  the 
State  of  Nevada. 

Board  of  Governors  of  the  Federal  Reserve 

System,  August  13. 1993. 

Jemiifer  ).  Johnson, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  93-20071  Filed  8-18-93;  8:45  ami 

BUJNOCOOC  •210-01-F 


GENERAL  SERVICES 
ADMINISTRATION 


Finding  of  No  Significant  Impact  for 
the  Bureau  of  the  Census  Data 
f>rocessing  Center,  Bowie,  Maryland 

Description  of  Action  | 

The  proposed  action  involves 
construction  of  a  new  Bureau  of  the 
Census  Data  Processing  Center  on  a 
nine-acre  parcel  to  be  transferred  to  the 
General  Services  Administration  at  the 
University  of  Maryland  Science  and 
Technology  Center  (UMSTC).  a  465-acre 
master-planned  office  park  located  in 
Bowie,  Mar>'land.  The  Census  Bureau 
project  will  consist  of  a  1-2  story, 
130,000  gross  square  foot  building  with 
125  surface  parking  spaces. 

The  current  Census  Bureau  computer 
facility,  housed  in  Federal  Office 
Building  3  at  the  Suitland  Federal 
Center  in  Suitland,  Maryland,  was  not 
designed  as  a  data  processing  center  and 
is  not  adequate  to  meet  the  needs  of 
modem  data  processing.  The  proposed 
project  will  provide  a  state-of-the-art 
secure  computer  facility  capable  of 
accommodating  the  modem  high 
performance  computers  critical  to  the 
success  of  the  Census  Bureau's  mission. 
The  project  site  at  UMSTC  is  vacant. 

Finding 

Pursuant  to  the  provisions  of  GSA 
Order  ADM  1095.1D.  the  HB.  PBS  P 


1095.4B  CHGE  1  and  the  Regulations 
issued  by  the  Council  on  Environmental 
Quality,  July  1, 1986.  this  is  to  advise 
you  of  our  findings.  Based  on  the 
attached  Environmental  Assessment,  the 
Action  described  above  is  not 
considered  to  be  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment.  Accordingly,  I  am 
reporting  a  Finding  of  No  Significant 
Impact  (FONSI). 

Basis  of  Finding 

The  Proposed  Action  will  have  no 
significant  adverse  effects  on  the  natural 
environment.  Location  of  the  new 
Census  Bureau  Data  Processing  Center 
would  be  consistent  with  the 
Comprehensive  Development  Plan  for 
the  UMSTC  approved  by  the  Maryland 
National  Capital  Park  and  Planning. 
Commission  in  1986.  Neither  the 
natural  nor  the  man-made  environment 
will  be  threatened  by  the  Proposed 
Action. 

With  regard  to  the  natural 
environment: 
— No  wetlands  or  100-year  floodplains 

would  be  infringed  upon. 
— Potential  siltation  of  surface  waters 
during  construction  will  be 
minimized  by  strict  adherence  to 
erosion  and  sedimentation  control 
measures. 
— No  threatened  or  endangered  species 
or  critical  habitat  for  such  will  be 
impacted  by  the  development. 
With  regard  to  the  man-made  and 
physical  environment: 
— Effects  on  regional  air  quality  will  be 
negligible  since  impacts  are  simply 
being  transferred  within  the  same  air 
quality  region.  Air  quality  levels  in 
the  area  will  not  significantly  change, 
although  some  localized  increases 
may  occur  due  to  the  minor  increase 
in  traffic  volumes. 
— Impacts  on  local  traffic  patterns  will 
be  very  slight  as  the  Census  Bureau 
facility  will  actually  generate  less 
traffic  than  what  the  site  was  planned 
for.  Further  measures  to  minimize 
peak  hour  traffic  generated  by  the  new 
facility  will  be  supported  by 
encouraging  carpooling  to  the 
maximum  extent  possible. 
— Design  of  the  new  facility  will 
minimize  impacts  to  the  aesthetic 
character  of  the  adjacent  Melford 
House  (National  Register  of  Historic 
Places,  1989)  by  emphasizing  use  of 
quality  building  materials  and 
landscaping.  Even  though  the  new 
facility's  architectural  style  will  differ 
from  its  historic  neighbor,  the  choice 
of  color  and  materials  will  not  be 
inexpensive  or  garish  so  that  any 
perceived  differences  between  the 


contemporary  computer  facility  and 
the  historic  Melford  House  will  be  in 
style  and  not  in  quality. 
— The  site  has  a  high  probability  for 
containing  archaeological  resources. 
A  Phase  I  Archaeological 
Investigation  will  be  performed  in 
July/August  of  1993.  Depending  upon 
the  outcome  of  this  study,  additional 
archaeological  work  may  be  deemed 
necessary  to  mitigate  any  further 
impacts  to  existing  cultural  resources. 
Strict  adherence  to  Section  106 
procedures  will  ensure  no  valuable 
historical  or  archaeological  resources 
will  be  lost  as  a  result  of  this 
development. 
— No  displacement  of  businesses  or 

residences  will  be  required. 
— As  a  result  of  past  agricultural 
activities,  additional  testing  of  soils 
are  currently  being  done  to  confirm 
the  presence  or  absence  of  pesticide 
or  herbicide  residues  at  the  project 
site.  If  levels  are  unacceptable,  a  soil 
remediation  plan  would  be  developed 
and  implemented. 
In  summary,  based  upon  the 
information  and  analysis  included  in 
the  attached  Environmental  Assessment, 
major  environmental  impacts  will  be 
avoided  or  minimized,  and  unavoidable 
major  environmental  impacts  can  be 
mitigated  at  the  proposed  site.  These 
documents  provide  sufficiently  detailed 
evidence  for  determining  that  an 
Environmental  Impact  Statement  is  not 
needed.  This  is  supported  by  the 
following  Findings: 

1.  The  Proposed  Action  does  not 
create  any  significant  environmental 
impacts. 

2.  Implementation  of  the  Proposed 
Action  is  not  environmentally 
controversial. 

Dated:  )uly  27. 1993. 

June  V.  Huber, 

i^rting  Fegional  Administrator,  National 
Capital  Region. 

IFR  Doc.  93-20022  Filed  8-18-93;  8:45  am| 

BILUNO  COOC  6S20-23-M 


Finding  of  No  Significant  Impact  for 
the  Remote  Delivery  Site/Vehicle 
Maintenance  Facility  Naval  Station, 
Anacostia,  District  of  Columbia 

Description  of  Action 

The  Proposed  Action  involves  the 
relocation  of  the  Executive  Office  of  the 
President.  Office  of  Administration 
(EOP.OA)  Remote  Delivery  Site  (RDS) 
and  the  U.S.  Secret  Service  (USSS) 
Vehicle  Maintenance  Facility  (VMF) 
from  the  Southeast  Federal  Center 
(SEFC)  to  an  18-acre  vacant  project  site 
at  Naval  Station,  Anacostia.  "The  existing 
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and  proposed  sites  are  located  within 
the  District  of  Columbia  and  on 
Federally-owned  property.  The 
E)e[)artment  of  the  Navy  is  acting  as 
design  and  construction  agent  for  the 
new  General  Services  Administration 
(GSA)  budgeted  facilities.  GSA  is  acting 
as  lead  agency  regarding  environmental 
review  of  the  proposed  action  with  the 
Navy  acting  as  cooperating  agency. 

Relocation  of  the  RDS/VMF  was 
necessitated  by  the  approved  1989  SEFC 
Master  Development  Plan  which 
proposes  redevelopment  of  the  SEFC  to 
include  5  million  gross  square  feet  (gsf) 
of  office  space  and  189,000  gsf  of  retail 
space  accommodating  23,000 
employees.  The  existing  VMF  building 
is  situated  in  the  path  of  a  planned 
extension  of  New  jersey  Avenue  into  the 
SEFC.  The  existing  RDS  building  is 
located  on  the  future  site  of  the  GSA 
Headquarters  Building,  authorized  by 
Congress  for  construction.  The  existing 
buildings  are  antiquated  and 
overcrowded.  The  proposed  Naval 
Station,  Anacostia  site  was  best  suited 
for  the  RDSA^MF  relocation  because  it 
is  proximate  to  a  major  transportation 
route,  located  in  a  secure  installation 
with  available  land,  and  within  a  30- 
minute  traveling  distance  to  the  White 
House  complex. 

Construction  of  the  new  RDS  and 
VMF  buildings  are  proposed  to  be 
collocated  at  Naval  Station.  Anacostia 
due  to  their  related  functions.  The 
proposed  RDS  building  contains 
approximately  60,000  gsf  for  up  to  30 
employees  and  15  inside  parking 
spaces.  EOF.  OA  and  USSS  personnel  at 
the  new  RDS  would  continue  to  provide 
security  inspections  of  incoming 
materials  to  the  White  House  complex. 
The  proposed  VMF  building  comprises 
nearly  72.000  gsf  of  building  area 
accommodating  approximately  65  daily 
employees  and  the  Canine  Unit 
Division.  USSS  personnel  at  the  new 
VMF  would  continue  to  provide  vehicle 
and  maintenance  support  for  the  offices 
of  the  President  and  Vice-President. 

Finding 

Our  findings  are  made  pursuant  to  the 
provisions  of  the  National 
Environmental  Policy  Act.  Council  on 
Environmental  Quality  regulations 
issued  November  19, 1978.  GSA  Order 
ACM  1095.  ID.  the  HB,  PBS  P  1095.4B 
and  OPNAVINST  5090.1A  of  October  2. 
1990.  Based  on  the  attached 
Environmental  Assessment,  the  Action 
described  above  is  not  considered  to  be 
a  major  Federal  action  significantly 
affecting  the  quality  of  the  environment. 
Accordingly,  we  are  jointly  reporting  a 
Finding  of  No  Significant  Impact 
(FONSl). 


Basis  of  Finding 

The  Proposed  Action  would  have  no 
significant  adverse  effects  on  the 
natural,  man-made,  and  physical 
environments.  The  location  of  the  new 
RDS/VMF  would  be  consistent  with  the 
Navy's  Master  Plan  and  Southwest  End 
Sub  Area  Plan  for  Naval  Station. 
Anacostia  both  approved  in  concept  by 
the  National  Capital  Planning 
Commission. 

The  impacts  and  applicable 
mitigation  measures  of  the  project  are 
summarized  below: 

(1)  Potential  siltation  of  surface  waters 
during  construction  will  be  minimized 
by  strict  adherence  to  erosion  and 
sedimentation  control  measures. 
Increased  stormwater  runoff  after 
construction  will  be  accommodated  by 
existing  off-site  infrastructure. 

(2)  The  proposed  action  includes 
provisions,  sudi  as  driving  piles 
through  unstable  soil  strata  to  more 
stable  soil  deposits,  to  reduce  impacts  of 
the  poor  load  bearing  capacity  of  the 
soils  at  the  proposed  site. 

(3)  The  proposed  action  is  not 
considered  to  be  located  within  a  100- 
year  floodplain  or  a  delineated  wetlands 
area  and  is  not  expected  to  impact  as 
such. 

(4)  No  threatened  or  endangered 
species  or  critical  habitat  for  such  are 
anticipated  to  be  impacted  by  the 
development. 

(5)  No  noise  sensitive  uses  are 
significantly  impacted  by  the  proposed 
action.  Noise  impacts  from  National 
Airport  overflights  and  adjacent  HMX- 
1  helicopter  flights  on  short  and  loi^ 
term  users  of  the  new  facility  are  not 
anticipated  to  be  significant.  The 
proposed  action  also  includes 
provisions  to  appropriately  light  pile 
driving  equipment  during  pile 
placement  so  as  to  avoid  affecting 
surrounding  flight  paths. 

(6)  Air  quality  levels  in  the  area  will 
not  significantly  change,  although  some 
localized  increases  may  occur  due  to  the 
minor  increase  in  traffic  volumes. 

(7)  No  displacement  of  existing 
businesses,  residences,  or  recreational 
uses  is  required. 

(8)  No  historic  structures  or 
archaeological  resources  will  be 
impacted  by  the  proposed  actions. 
Although  the  project  will  be  visible 
from  several  sites  that  are  listed  on  (or 
eligible  for  listing  on)  the  National 
Register,  these  viewsheds  are  not 
expected  to  be  dominated  by  the 
proposed  structures. 

(9)  No  significant  impact  is  expected 
on  existing  utility  or  infrastructure 
capacity  from4he  proposed 
development. 


(10)  Traffic  generated  by  the  proposed 
action  will  not  decrease  the  roadway 
level  of  service  near  the  site 
significantly.  Adequate  employee/ 
visitor  parking  and  vehicle  storage 
parking  for  the  VMF  will  be  provided 
for  on-site. 

(11)  The  preferred  site  is  situated 
upon  a  closed  landfill  primarily 
comprised  of  earth  fill  from  subway 
tunneling  activities  and  dredge 
materials  from  the  Anacostia  River. 
Hazardous  substances  and  gases 
previously  detected  in  the  landfill  were 
analyzed  and  evaluated  to  determine 
their  impacts  upon  users  of  the  site.  A 
site-sfiecific  Focused  Risk  Evaluation 
performed  by  the  Navy  indicates  that 
exposure  to  low  levels  of  soil 
contaminants  sampled  from  the 
property  will  not  pose  human  health 
risks  to  either  construction  workers, 
trespassers,  or  site  employees  and  may 
be  used  for  landscaping  purposes 
without  any  special  precautions.  In 
addition,  no  methane  gases  were  readily 
detectable  at  the  site.  Due  to  the 
heterogeneous  nature  of  landfills,  the 
proposed  action  contains  provisions  to 
routinely  monitor  levels  of  methane  at 
the  site  during  and  after  construction. 
This  monitoring,  to  be  carried  out  by  the 
Navy  during  construction,  includes 
proper  oversight  by  qualified  personnel 
and  appropriate  contingenc)'  plans 
should  any  hazardous  materials  or  gases 
be  uncovered  during  the  construction 
phase  of  the  project. 

In  summary,  based  upon  the 
information  and  analysis  included  in 
the  attached  EA.  major  environmental 
impacts  will  be  avoided  or  minimized, 
and  unavoidable  major  environmental 
impacts  can  be  mitigated  at  the 
proposed  site.  These  documents  provide 
sufficiently  detailed  evidence  for 
determining  that  an  Environmental 
Impact  Statement  (EIS)  is  not  needed. 
This  is  supported  by  the  following 
Findings: 

1.  The  proposed  action  does  not 
create  any  significant  environment 
impacts. 

2.  Implementation  of  the  proposed 
action  is  not  environmentally 
controversial. 

General  Services  Administration  (Lead 
Agency). 

Dated:  )une  28. 1993. 

Recommended: 
Thomas  M.  Shermui, 
Assistant  Regional  Administrator.  Public 
Buildings  Service. 

Dated:  )une  30, 1993. 
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Approved:  j 

JuaeV.Huber. 

Acting  Beffonal  Administrator,  National 
Capital  Region.  I 

Department  of  the  Navy  (Cooperating 
Agency). 

Dated:  July  8. 1993. 

Approved: 

Kimberly  B.  Depaul, 

Acting  for  Thomas  J.  Peeling.  Special 
Assistant  for  Environmental  Planning,  Shore 
Activities  Division,  Deputy  Chief  of  Naval 
Operations,  (Logistics). 
(FR  Doc.  93-20039  Filed  8-l»-93;  8:45  am| 
BKIMQ  COOC  M20-23-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  «nd 
Prevention 

Meeting 

The  National  Center  for  Infectious 
Diseases  (NC3D)  of  the  Centers  for 
Disease  Control  and  Prevention  (CDC) 
announces  the  following  meeting. 

Nome:  Chronic  Fatigue  Syndrome  Research 
Case  Definition:  Meeting. 

Time  and  Date:  8  a.m.-4:30  p.m., 
September  27. 1993.  (A  separate  notice  is 
published  elsewhere  in  this  issue  of  the 
Federal  Regisier  regarding  a  public  meeting 
on  the  following  day  of  the  Chronic  Fatigue 
Syndrome  Interagency  Coordinating 
Cbmmittee.) 

Place:  CDC,  Auditorium  A.  1600  Gifton 
Road  NE.,  Atlanta.  Georgia  30333. 

Status:  Open  to  the  public  for  observation 
and  comment,  limited  only  by  space 
available. 

Purpose:  To  review  data  from  population 
and  clinical  studies  related  to  use  of  the 
chronic  fatigue  syndrome  (CFS)  research  case 
definition  to  determine  if  the  case  deHnition 
can  be  improved.  Time  will  be  provided  for 
scientific  and  invited  presentations  and 
comments  from  the  public. 

Contact  Person  for  More  Information:  Ms. 
Dottie  Knight.  CFS  Research  Program,  CDC. 
1600  Clifton  Road  NE.,  mailstop  A15, 
Atlanta.  Georgia  30333,  telephone  404/639- 
1338,  FAX  404/63»-3163. 

Dated:  August  13, 1993. 
EIvinHilyer, 

Associate  Director  for  Policy  Coordination, 
Centers  for  Disease  Control  and  Prevention 
(CDC). 

IFR  Doc.  93-20044  Filed  8-18-93;  8:45  am] 
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Public  Health  Service  i 

Chronic  Fatigue  Syndrome  interagency 
Coordinating  Committee:  Public 
Meeting 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Health,  DHHS. 


ACTION:  Notice  of  public  meeting: 
Chronic  Fatigue  Syndrome  Interagency 
Coordinating  Committee. 

SUMMARY:  The  Office  of  the  Assistant 
Secretary  for  Health  announces  a  public 
meeting  of  the  Chronic  Fatigue 
Syndrome  Interagency  Coordinating 
Committee  to  review  research  and 
treatment  activities  cmd  priorities. 
During  the  session  there  will  be  an 
opportunity  for  interested  persons  to 
present  information  and  views  on  issues 
related  to  chronic  fatigue  syndrome. 
This  meeting  will  be  held  following  a 
meeting  on  a  related  subject — chronic 
fatigue  syndrome  research  case 
definition.  (A  separate  notice  is 
published  elsewhere  in  this  issue  of  the 
Federal  Register.) 
TIME  AND  DATE:  10  a.m.-3  p.m., 
September  28, 1993. 
PLACE:  Centers  for  Disease  Control  and 
Prevention,  Auditorium  B,  1600  Clifton 
Road  NE.,  Atlanta,  Georgia  30333. 
STATUS:  Open  to  the  public,  limited  only 
by  the  space  available. 
CONTACT  PERSONS  FOR  MORE 
INFORMATION:  Ms.  Nancy  Carpenter  and 
Dr.  Elaine  Esber,  Chair,  Chronic  Fatigue 
Syndrome  Interagency  Committee, 
Center  for  Biologies  Evaluation  and 
Research,  Food  and  Drug 
Administration,  8800  Rockville  Pike, 
Bethesda,  MD  20852  Telephone  (301) 
402-3186. 

SUPPLEMENTARY  INFORMATION:  The 
Chronic  Fatigue  Syndrome  Interagenqy 
Coordinating  Committee  meets  regularly 
to  coordinate  CFS  research  activities 
across  the  agencies  of  the  Public  Health 
Service,  to  develop  complementary 
research  programs  which  minimize 
overlap,  and  to  identify  opportunities 
for  collaborative  and  coordinated 
efforts. 

The  Committee  has  representatives 
from  the  National  Institutes  of  Health, 
the  Centers  for  Disease  Control  and 
Prevention,  and  the  Food  and  Drug 
Administration.  The  chairmanship  is 
rotated  among  the  members. 

In  order  to  receive  comments  from  the 
public  and  patient  groups,  the 
Committee  is  convening  an  open  public 
meeting.  A  representative  from  the 
Social  Security  Administration  will  be 
participating  in  this  meeting.  The  public 
meeting  will  have  the  following 
purposes: 

1.  To  provide  members  of  the  public 
an  update  on  the  activities  of  the 
Committee,  the  members  will  discuss 
their  agencies'  recent  activities. 

2.  To  assist  the  Assistant  Secretary  for 
Health  and  the  Committee  in  developing 
agency  research  prioritie9^  the 
Committee  encourages  presentations  by 


members  of  the  public  on  important 
i.ssues  related  to  chronic  fatigue 
syndrome. 

Those  persons  wishing  to  make  a 
presentation  at  the  meeting  should 
submit  a  written  request  to  the 
Committee  chair  listed  above.  The 
request  for  participation  should  be 
submitted  before  September  17, 1993, 
and  should  include: 

a.  Name,  address,  and  telephone 
number  of  the  person  desiring  to 
make  a  presentation; 

b.  Affiliation,  if  any;  and 

c.  A  summary  of  the  presentation. 
Individuals  and  organizations  with 

common  interests  or  proposals  are  urged 
to  coordinate  or  consolidate  their 
presentations.  Joint  presentations  may 
be  required  of  persons  or  organizations 
with  a  common  interest. 

Presentations  should  be  limited  to  5 
minutes  or  less.  Organizations  or  • 
individuals  making  joint  presentations 
may  make  a  request  for  additional  time. 
Formal  written  statements  or  extensions 
of  remarks  (five  copies)  may  be 
presented  to  the  Chair  on  the  day  of  the 
meeting  for  inclusion  in  the  record  of 
the  meeting.  At  the  discretion  of  the 
Chair  and  as  time  permits,  any  person 
in  attendance  may  be  heard. 

For  those  unable  to  attend,  comments 
may  be  sent  to  the  Committee  Chair  at 
the  address  listed  above. 

Dated:  August  12. 1993. 
Philip  R.  Lee, 

Assistant  Secretary  for  Health. 

IFR  Doc.  93-20000  Filed  8-18-93;  8:45  ami 
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DEPARTMENT  OF  THE  INTERIOR 

Rsh  and  Wildlife  Service 

Notice  of  Availability  of  Draft 
Agreement  Regarding  Section  7 
Consultation,  Sufficient  Progress  and 
Historic  Projects,  Recovery 
Implementation  Program  for  the 
Endangered  Fish  S(MN:ies  in  the  Upper 
Colorado  River  Basin,  and  the  Draft 
Recovery  Implementation  Program 
Recovery  Action  Plan 

AGENCY:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Notice  of  document  availability. 

SUMMARY:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  announces  the 
availability  for  public  review  of  a  draft 
Agreement  regarding  Section  7 
Consuhation,  Sufficient  Progress  and 
Historic  Projects,  Recovery 
Implementation  Program  for  the 
Endangered  Fish  Species  in  the  Upper 


UMI 
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Colorado  River  Basin  (Agreement)  dated 
March  11, 1993.  and  the  draft  Recovery 
Implementation  Program  Recovery 
Action  Plan  (RIPRAP)  dated  July  19. 
1993.  The  draft  Agreement  identifles  the 
ftsmework  for  conducting  Section  7 
Endangered  Species  Act  consultations 
on  the  impacts  related  to  new  and 
historic  water  development  projects  in 
the  Upper  Colorado  River  Basin.  The 
RIPRAP  identifies  specific  actions  and 
timeframes  currently  believed  to  be 
necessary  to  recover  the  endangered  fish 
in  the  most  expeditious  manner  possible 
in  the  Upper  Basin.  It  will  serve  as  a 
measure  of  accomplishment  so  the 
Recovery  Program  can  continue  to  serve 
as  the  reasonable  and  prudent 
alternative  to  avoid  the  likelihood  of 
jeopardy  to  the  continued  existence  of 
the  endangered  fish  for  projects 
undergoing  Section  7  consultations.  The 
Upper  Basin  is  defined  as  the  Colorado 
River  drainage  upstream  of  Lake  Powell, 
with  the  exception  of  the  San  Juan  River 
drainage.  The  Service  solicits  review 
and  comment  fit)m  the  public  on  the 
draft  Agreement  and  RIPRAP. 
DATES:  Conunents  on  the  draft 
Agreement  and  RIPRAP  must  be 
received  on  or  before  September  20. 
1993. 

ADDRESSES:  Persons  wishing  to  review 
the  draft  Agreement  and  RIPRAP  may 
obtain  copies  by  contacting  the 
Assistant  Regional  Director,  Ecological 
Services,  U.S.  Fish  and  Wildlife  Service, 
P.O.  Box  25486,  Denver  Federal  Center, 
Denver.  Colorado  80225;  facsimile  (303) 
236-0027.  Written  comments  should  be 
sent  to  the  address  given  above. 
Comments  received  are  available  upon 
request  for  public  inspection,  by 
appointment,  during  normal  business 
hours  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  Jacobsen  (see  above  address), 
telephone  (303)  236-8189. 

SUPPLEMENTARY  INFORMATION: 

Background 

Four  native  fish  species  that  inhabit 
the  Colorado  River  Basin  are  federally 
listed  as  endangered:  the  Colorado 
squawfish  {Ptychocheilus  lucius), 
humpback  chub  {Gila  cypha).  bonytail 
chub  [Gila  elegans),  and  razorback 
sucker  (Xyrauchen  texanus).  Each  of 
these  four  species  was  once  abundant  in 
the  Upper  Colorado  River  Basin  (Upper 
Basin);  however,  they  have  declined  in 
numbers  and  are  now  threatened  with 
extinction  from  their  natural  habitat. 
Factors  accounting  for  the  current  status 
of  these  species  include  direct  loss  of 
habitat,  changes  in  water  flow  and 
temperature  regimes,  blockage  of 
migration  routes,  and  interactions  with 


introduced  (nonnative)  fish  species.  The 
Service  has  maintained  since  1978  that 
a  jeopardy  situation  exists  in  the  Upper 
Basin  and  that  actions  must  be  taken  to 
reverse  the  decline  of  endangered  fish 
populations  and  habitat.  The  Service 
has  described  this  conclusion  in  over 
180  biological  opinions  on  project 
impacts  on  the  endangered  fish  in  the 
Upper  Basin  issued  pursuant  to  section 
7  of  the  Endangered  Species  Act  (Act) 
(16U.S.C.  1531etseq.). 

In  1988,  the  Governors  of  Colorado, 
Utah,  and  Wyoming,  the  Secietaiy  of  the 
Interior,  and  the  Adbministrator  of  the 
Western  Area  Power  Administration 
entered  into  a  cooperative  agreement  to 
implement  the  Recovery 
Implementation  Program  for 
Endangered  Fish  Sp>ecies  in  the  Upper 
Colorado  River  Basin  (Recovery 
Program).  The  purpose  of  the  Recovery 
Program  is  to  recover  four  endangered 
fish  in  the  Upper  Basin  while  providing 
for  future  water  development  to  proceed 
in  compliance  with  the  Act,  Interstate 
Compacts,  and  State  law.  Participants  in 
the  Recovery  Program  include  the 
Service,  the  Bureau  of  Reclamation,  the 
States  of  Utah,  Wyoming,  and  Colorado, 
the  Western  Area  Power 
Administration,  and  representatives  of 
the  water  development  interests  and 
conservation  groups.  The  Colorado 
River  Energy  Distributors  Association  is 
a  nonvoting  member  of  the  Recovery 
Program.  The  ultimate  goal  of  the 
Recovery  Program  is  to  recover  and 
delist  the  endangered  fishes  in  the 
Upper  Basin  by  restoring  and 
establishing  self-sustaining  populations 
and  protecting  sufficient  habitat  to 
support  these  populations. 

Tne  Recove:^  Program  also  outlines 
procedures  for  consultation  pursuant  to 
section  7  of  the  Act.  Progress  toward 
recovery  of  the  fish  has  to  continue  to 
be  sufficient  to  allow  for  the  continued 
issuance  of  favorable  biological 
opinions.  The  Service  raised  the  issue  of 
the  ability  to  measure  such  progress  to 
the  Recovery  Program  participants. 
Discussions  among  the  Recovery 
Program  participants  resulted  in  the 
draft  Agreement,  which  is  to  clarify  how 
section  7  consultations  would  be 
conducted  on  depletion  impacts  related 
to  new  projects  and  impacts  associated 
with  historic  projects  (existing  projects 
requiring  a  new  Federal  action)  in  the 
Upper  Basin.  The  Recovery 
Implementation  Program  Recovery 
Action  Plan  (RIPRAP)  was  developed  by 
the  Recovery  Program  participants  usi^g 
the  best  information  available  and  the 
recovery  goals  established  for  the  four 
endangered  fish  species.  It  identifies 
specific  actions  and  timeframes 
currently  believed  to  be  required  to 


recovo-  the  endangered  fish  in  the  most 

expeditious  manner  possible  in  the 
Upper  Basin.  The  RIPRAP  also  will 
serve  as  a  measure  of  aocomplishment 
so  the  Recovery  Program  can  continue 
to  serve  as  the  reasonable  and  prudent 
alternative  to  avoid  the  likelihood  of 
jeopardy  to  the  continued  existence  of 
the  endangered  fishes  for  projects 
undergoing  section  7  consultations.  The 
Service  also  intends  that  the  Recovery 
Program  will  serve  as  the  reasonable 
and  prudent  alternative  which  avoids 
the  likely  destruction  or  adverse 
modification  of  critical  habitat.  Once 
critical  habitat  for  the  endangered  fishes 
is  formally  designated,  the  Recovery 
Program  and  the  RIPRAP  will  be 
amended  as  necessary  to  fulfill  such 
intent 

National  Environmental  Policy  Act 
(NEPA)  Compliance 

A  programmatic  Environmental 
Assessment  was  completed  on  the 
Recovery  Program  in  November  1987. 
The  Environmental  Assessment 
provides  an  analysis  and  assessment  of 
the  impacts  to  the  environment  from 
Recovery  Program  implementation.  The 
draft  Agreement  and  RIPRAP  identifies 
in  more  detail  how  the  Recovery 
Program  will  be  carried  out. 
Appropriate  site  specific  I^EPA 
compUance  will  be  conducted  on 
specific  actions  identified  in  the 
RIPRAP. 

Public  Comment  Solicited 

The  Service  solicits  written  comments 
on  the  draft  Agreement  and  RIPRAP.  All 
comments  received  by  the  date  specified 
in  the  DATES  section  above  will  be 
considered  prior  to  approval  of  the 
Agreement  and  the  RIPRAP. 

Author 

This  notice  was  prepared  by  John 
Hamill.  U.S.  Fish  and  Wildlife  Service. 
P.O.  Box  25486.  Denver  Federal  Center. 
Denver,  Colorado  80225. 

Authority 

The  authority  for  this  action  is  the 
Endangered  Species  Act  of  1973.  as 
amended. 

List  of  Stdbiects  in  50  CFR  Part  17 

Endangered  and  threatened  species. 
Exports,  Imports,  Reporting  and 
recordkeeping  requirements,  and 
Transportation. 

Dated:  August  12. 1993. 
John  L.  Spinki,  Jr.. 

Deputy  Begional  Director.  Fish  and  Wildlife 
Service. 

(FR  Doc  93-20093  Filed  S-18-93;  8:45  ami 
BHJJNO  COOC  4919.H-M 
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Receipt  of  Applicetions  for  Permit 

The  following  applicants  have 
applied  for  a  peimit  to  conduct  certain 
activities  with  endangered  species.  This 
notice  is  provided  pursuant  to  Section 
10(c)  of  the  Endangered  Species  Act  of 
1973.  as  amended  (16  U.S.C.  1531,  et 
seq.): 

Applicant:  Richard  Mielke,  Clarkston, 

MI.  PRT-782004. 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebok  (Damaliscus  dorcas 
dorcas)  culled  from  the  captive  herd 
maintained  by  Mr.  V.L.  Pringle, 
"Huntley  Glen".  Bedford.  Republic  of 
South  Africa,  for  the  purpose  of 
enhancement  of  survival  of  the  species. 
Applicant:  Indianapolis.  Zoo. 

Indianapolis,  IN.  PRT-781581. 

The  applicant  requests  a  permit  to 
import  six  pairs  of  wild  origin  Jamaican 
iguanas  (Cyclura  collei]  from  the  Hope 
Zoo,  Kingston,  Jamaica,  for  the  purpose 
of  enhancement  of  propagation  and 
survival  of  the  species. 

Written  data  or  comments  should  be 
submitted  to  the  Director.  U.S.  Fish  and 
WildUfe  Service.  Office  of  Management 
Authority.  4401  North  Fairfax  Drive, 
room  432,  Arlington,  Virginia  22203  and 
must  be  received  by  the  Director  within 
30  days  of  the  date  of  this  publication. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  for  review  by  any  party  who 
submits  a  written  request  for  a  copy  of 
such  dociunents  to  the  following  office 
within  30  days  of  the  date  of  publication 
of  this  notice:  U.S.  Fish  and  Wildlife 
Service,  Office  of  Management 
Authority.  4401  North  Fairfax  Drive, 
room  432,  Arlington,  Virginia  22203. 
Phone:  (703/358-2104);  FAX:  (703/358- 
2281). 

Dated:  August  13. 1993.  j 

Susan  JacobMn, 

Acting  Chief,  Branch  of  Permits.  Office  of 
Management  A  uthority. 
IFR  Doc  93-20008  Filed  8-18-93;  8:45  am] 
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Notice  of  Intent  To  Prepare  an  ^ 
Environmental  Impact  Statement  on 
the  Est^ishment  of  the  Silvio  Conte 
National  Fish  and  Wildlife  Refuge 
Within  ttw  Four  State  Connecticut 
River  Basin  of  New  England 

AQEMCY:  Fish  and  WildUfe  Service, 
Interior. 

ACTION:  NoUce. 

SUMMARY:  This  notice  advises  the  public 
that  the  U.S.  Fish  and  Wildlife  Service 
(Service)  intends  to  gather  information 


necessary  for  the  preparation  of  an 
environmental  impact  statement  (EIS)  to 
explore  the  feasibility  of  establishing  the 
Silvio  Conte  National  Fish  and  Wildlife 
Refuge  (Refuge)  within  the  Connecticut 
River  basin  of  the  states  of  Connecticut. 
Massachusetts,  Vermont,  and  New 
Hampshire.  To  begin  this  process,  the 
Service  is  initiating  the  Connecticut 
River  Planning  Project  (Project).  This 
notice  is  being  furnished  pursuant  to  the 
National  Environmental  PoUcy  Act 
(NEPA)  regulations  (40  CFR  1501.7)  to 
obtain  suggestions  and  information  from 
other  agencies  and  the  public  on  the 
scope  of  issues  to  be  addressed  in  the 
EIS. 

SCOPING  INFORMATION:  Interested  parties, 
organizations,  and  individuals  are 
encouraged  to  participate  in  this  Project 
in  order  to  identify  and  discuss  the 
major  issues,  concerns,  and 
opportunities  that  should  be  addressed 
in  the  EIS.  The  Service  intends  to  hold 
public  scoping  meetings  in  a  number  of 
towns  within  the  Connecticut  River 
basin  starting  in  September  1993.  These 
public  meetings  are  being  held  to  (1) 
provide  a  brief  description  of  the 
Project.  (2)  identify  alternatives, 
environmental  impacts  and  issues  that 
should  be  addressed  in  the  EIS,  (3) 
identify  other  review,  consultation, 
coordination,  clearance,  or  permit 
requirements  associated  with  the 
Project,  and  (4)  describe  the  role  of  the 
EIS  in  the  planning  and  decision- 
making process.  The  major  tool  used  to 
collect  public  comment  will  be  an 
issues  workbook  which  will  be 
distributed  at  the  public  scoping 
meetings.  The  dates,  times,  and 
locations  for  these  meetings  will  be 
announced  in  area  newspapers  and 
through  direct  mailings.  Those  who  are 
unable  to  attend  one  of  these  meetings 
can  request  a  copy  of  the  issues 
workbook  from  the  contact  person 
identified  below. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Larry  Bandolin,  Project  Leader,  U.S. 
Fish  and  Wildlife  Service.  VA  Medical 
Center,  Northampton,  Massachusetts 
01060.  Telephone  (413)  582-3174. 
WRITTEN  COMMENTS  INFORMATION:  All 
written  comments  and  completed 
workbooks  should  be  received  by 
February.  1994,  or  no  later  than  30  days 
after  the  last  public  scoping  meeting  is 
held. 

SUPPLEMENTARY  INFORMATION:  This  EIS  is 
being  prepared  to  fulfill  requirements  of 
the  Silvio  Conte  National  Fish  and 
Wildltfe  Refuge  Act  of  1991  (Act), 
section  105.  The  purposes  for  which  a 
Refuge  would  be  established  are:  (1)  To 
conserve,  protect,  and  enhance  the 
Connecticut  River  valley  populations  of 


Atlantic  salmon,  American  Shad,  river 
herring,  shortnosed  sturgeon,  bald 
eagles,  peregrine  falcons,  osprey,  black 
ducks,  and  other  native  species  of 
plants,  Hsh.  and  wildlife; 

(2)  To  conserve,  protect,  and  enhance 
the  natural  diversity  and  abimdance  of 
plant,  fish,  and  wildlife  species  and  the 
ecosystems  upon  which  these  species 
depend  within  the  refuge; 

l3)  To  protect  species  listed  as 
endangered  or  threatened,  or  identified 
as  candidates  for  listing,  pursuant  to  the 
Endangered  Species  Act  of  1973.  as 
amended  (16  U.S.C.  1531  et  seq.); 

(4)  To  restore  and  maintain  the 
chemical,  physical,  and  biological 
integrity  of  wetlands  and  other  waters 
within  the  refuge; 

(5)  To  fulfill  Uie  international  treaty 
obligations  of  the  United  States  relating 
to  fish  and  wildlife  and  wetlands;  and 

(6)  To  provide  opportunities  for 
scientific  research,  environmental 
education,  and  fish  and  wildlife- 
oriented  recreation  and  access  to  the 
extent  compatible  with  the  other 
purposes  stated  in  this  section. 

A  number  of  alternative  actions, 
which  could  be  implemented  to 
accomplish  the  six  purposes  set  forth  in 
the  Act.  will  be  presented  in  the  EIS.  It 
will  include  a  No  Action  alternative,  the 
Service's  Proposed  Action,  and  other 
reasonable  courses  of  action.  All  viable 
alternatives,  including  those  that  may  be 
taken  by  others  outside  the  federal 
government,  are  open  for  consideration. 
No  final  decision  will  be  made  until 
such  time  as  the  public  has  had  the 
opportunity  to  review  and  comment  on 
the  EIS.  The  environmental  review  of 
the  Project  will  be  conducted  in 
accordance  with  the  requirements  of 
NEPA,  as  amended  (42  U.S.C.  4371  et 
seq.).  Council  on  Environmental  Quality 
Regulations  (40  CFR  Parts  1500-1508). 
other  appropriate  Federal  regulations 
and  Service  procedures  for  compliance 
with  those  regulations.  It  is  estimated 
that  a  Draft  EIS  will  be  available  for 
public  review  and  comment  by  January, 
1995. 

Dated:  August  10, 1993. 

Donald  Young, 

Acting  for  Ronald  E.  Lambertson,  Regional 
Director. 

(PR  Doc  93-20097  Filed  8-18-93;  8:45  ami 
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Bureau  of  Indian  Affairs 

Receipt  of  Petition  for  Federal 
Acicnowiedgment  of  Existence  as  an 
Indian  Tribe 

AGENCY:  Bureau  of  Indian  Affairs, 
Interior. 
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ACTION:  Notice. 


SUMMARY:  This  is  pubHshed  in  the 
exercise  of  authority  delegated  by  the 
Secretary  of  tiie  Interior  to  the  Assistant 
Secretary— Indian  Affairs  by  209  DM  8. 

Pursuant  to  25  CFR  83.8(a)(formerly 
25  CFR  54.8(a))  notice  is  hereby  given 
that  the  Swan  Creek  Black  River 
.Confederated  Ojibwa  Tribes  of 
Michigan,  hic.  c/o  Mr.  Gerald  Gould, 
1312  Oakridge  Apt.  212,  East  Lansing, 
Michigan  48823;  has  filed  a  petition  for 
acknowledgment  by  the  Secretary  of  the 
Interior  that  the  group  exists  as  an 
Indian  tribe.  The  petition  was  received 
by  the  Bureau  of  Indian  Affairs  (BIA)  on 
May  04, 1993,  and  was  signed  by 
members  of  the  group's  governing  body. 

This  is  a  notice  of  receipt  of  petition 
and  does  not  constitute  notice  that  the 
petition  is  under  active  consideration. 
Notice  of  active  consideration  will  be 
sent  by  mail  to  the  petitioner  and  other 
interested  parties  at  the  appropriate 
time. 

Under  §  83.8(d)  (formerly  54.8(d))  of 
the  Federal  regulations,  interested 
parties  may  submit  factual  and/or  legal 
arguments  in  support  of  or  in  opposition 
to  the  group's  petition.  Any  information 
submitted  will  be  made  available  on  the 
same  basis  as  other  information  in  the 
BIA's  files.  Such  submissions  will  be 
provided  to  the  petitioner  upon  receipt 
by  the  BIA.  The  petitioner  will  be 
'  provided  an  opportunity  to  respond  to 
such  submissions  prior  to  a  final 
determination  regarding  the  petitioner's 
status. 

The  petition  may  be  examined,  by 
appointment,  in  the  Department  of  the 
Interior.  Bureau  of  Indian  Affairs, 
Brandi  of  Acknowledgment  and 
Research,  room  1362-MIB,  1849  C 
Street,  NW.,  Washington.  DC  20240, 
Phone:  (202)  208-3592. 
FOR  FURTHER  INFORMATION  CONTACT: 
Holly  Reckord,  (202)  208-3592. 

Dated  August  3. 1993. 
Ada  E.  Deer, 

Assistant  Secretary — Indian  Affairs. 

|FR  Doc.  93-20102  Filed  8-18-93;  8:45  am] 
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Bureau  of  Land  Management 
[NV-060-4191-03-71 22-8661] 

Reissue  of  a  Notice  of  Availability  of 
the  Cortez  Gold  Mines  Expansion  Final 
EISandROD 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Availability  of  Final  EIS.  ROD 

and  comment  period. 


SUMMARY:  Pursuant  to  section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969.  notice  is  hereby  given  that 
the  Bureau  of  Land  Management,  U.S. 
Department  of  Interior,  has  prepared,  by 
a  third  party  contractor,  a  final 
environmental  impact  statement  (FEIS) 
on  the  Cortez  Gold  Mines  Expansion  in 
Northern  Nevada,  and  has  made  copies 
of  the  document  available  for  public 
review.  Also  available  is  the  FJEIS's 
associated  Record  of  Decision  (ROD) 
approving  the  findings  of  the  EIS  and 
Cortez's  Plan  of  Operations. 
DATES:  The  thirty  day  comment  period 
begins  Friday,  Augyst  20, 199J. 
Comments  on  the  FEIS  and  its  ROD 
must  be  postmarked  by  September  20. 
1993. 

ADDRESSES:  Please  address  wTitten 
comments  to:  District  Manager,  P.O.  Box 
1420.  Battle  Mountain.  NV  89820 
ATTN:  Cortez  Project  Team  Leader. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dave  Davis,  Cortez  Team  Leader  at  the 
above  address,  or  telephone  (702)  635- 
4000. 

SUPPLEMENTARY  INFORMATION:  Due  to  a 
shipping  problem,  the  Cortez  Gold 
Mines  Expansion  Final  EIS  Notice  of 
Availability  will  not  be  filed  with  the 
Federal  Register  by  the  Environmental 
Protection  Agency  until  Friday,  August 
20, 1993.  This  is  one  week  later  than  the 
BLM's  prior  NOA  in  the  Federal 
Register  dated  August  11, 1993,  Volume 
Number  58  FR,  page  42742.  This 
reissuing  of  the  BLM's  NOA  is  to  correct 
the  effective  dates  of  filing  comments  on 
the  FEIS  and  ROD. 

Copies  of  the  Cortez  Gold  Mines 
Expansion  FEIS  and  its  associated  ROD 
approving  the  findings  of  the  EIS  and 
Oortez's  Plan  of  Operations  are  available 
for  public  review  and  comment. 

Any  interested  public  may  obtain  a" 
copy  of  these  documents  by  writing  the 
above  address  or  calling  the  telephone 
number  above  and  requesting  a  copy. 

Copies  of  the  FEIS  and  ROD  are 
available  for  review  at  the  following 
locations:  Nevada  State  Office  BLM.  850 
Harvard  Way.  Reno.  Nevada  89520;  the 
Eureka  County  Library,  Monroe  Street, 
Eureka,  Nevada  89316;  the  Elko  County 
Library,  720  Court  Street,  Elko,  Nevada 
89801;  and  the  Lander  County  Library, 
Highway  8  A.  Battle  Mountain.  Nevada 
89820. 

As  provided  in  CEQ  regulation  40 
CFR  1506.10  (b)(2).  the  BLM  has 
requested  from  the  Secretary  of 
Interior's  Office  of  Environmental 
Affairs  (SOI-OEA)  an  exception  to  the 
required  thirty  day  delay  between  the 
release  of  the  FEIS  and  its  associated 
ROD.  The  SOI-OEA  has  approved  this 
exception.  The  ROD  is  part  of  the  FEIS. 


The  ROD  approves  the  findings  of  the 
EIS  and  approves  Cortez's  Plan  of 
Operations. 

Dated:  August  13. 1993 
fames  D.  Currivan. 
District  Manager,  Battle  Mountain. 
IFR  Doc.  93-20081  Filed  8-18-93;  8:45  ami 
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[CO-070-432<M>1  -241  A] 

Grand  Junction  District  Grazing  . 
Advisory  Board  Meeting 

AGENCY:  Bureau  of  Land  Management. 
Department  of  the  Interior. 
ACTION:  Notice  of  meeting  of  Grand 
Junction  District  Advisory  Board. 

SUMMARY:  Notice  is  hereby  given  that  a 
meeting  of  the  Grand  function  District 
Grazing  Advisory  Board  will  be  held  on 
Wednesday.  September  29. 1993.  The 
meeting  will  convene  in  the  conference 
room  at  the  Bureau  of  Land 
Management,  Glenwood  Springs 
Resource  Area  Office.  50639  Highway  6 
&  24,  Glenwood  Springs,  Colorado  at  9 
a.m. 

SUPPLEMENTARY  INFORMATION:  The 
agenda  for  the  meeting  will  include: 

(1)  Introduction; 

(2)  Minutes  of  the  previous  meeting: 

(3)  Colorado  Range  Update; 

(4)  CCA  BLM  Liaison  Committee; 

(5)  Water  Depletion; 

(6)  Project  Planning  Priorities; 

(7)  Proposed  Oi^anization  of  the 
Grazing  Advisory  Board; 

(8)  Status  of  Current  Range  Projects; 

(9)  Advisory  Board  Project  Proposals; 

(10)  Public  Presentations; 

(11)  Proposed  8100  Projects; 

(12)  Arrangements  for  the  next 
meeting. 

A  field  tour  of  the  area  north  of  Rifie. 
Colorado  will  be  conducted  on 
Thursday,  September  30, 1993. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  Board  between  3  p.m. 
and  3:30  p.m.  or  file  written  statements 
for  the  Board's  consideration.  Anyone 
vdshing  to  make  an  oral  statement  must 
notify  ^e  District  Manager.  Bureau  of 
Land  Management.  2815  H  Road.  Grand 
Junction.  Colorado  81506  by  September 
29, 1993.  Depending  on  the  number  of 
persons  wishing  to  make  oral 
statements,  a  per  person  time  limit  may 
be  established  by  the  District  Manager. 

Minutes  of  the  Board  Meeting  will  be 
maintained  in  the  District  Office  and  'oe 
available  for  public  inspection  and 
reproduction  (during  regular  business 
hours)  after  thirty  (30)  days  following 
the  meeting. 
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Further  information  on  the  meeting 
may  be  obtained  at  the  above  address, 
or  by  calling  (303)  244-3076. 
Tim  HartzeU.  i 

District  Manager. 

IFR  Doc  93-20082  Filed  8-18-93:  8:45  ami 
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[AZ-02(M>1-4332-02]  | 

I 

Ptioenix  District  Advisory  Council 
Meeting 


AGENCY:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Notice  of  meeting  of  the 
Phoenix  District  Advisory  Council. 

DATE:  September  22. 1993. 

SUMMARY:  The  Phoenix  District 
Advisory  Council  of  the  Bureau  of  Land 
Management  meets  September  22. 1993, 
at  the  Phoenix  District  Office,  2015  West 
Deer  Valley  Road,  Phoenix,  Arizona,  at 
9  a.m.  to  discuss  and  make 
recommendations  on  various  public 
land  issues. 

The  Council  has  been  established  by 
and  will  be  managed  according  to  the 
Federal  Advisory  Committee  Act  of 
1972,  the  Federal  Land  Policy  and 
Management  Act  of  1976,  and  the  Public 
Rangelands  Improvement  Act  of  1978. 

The  agenda  for  the  meeting  includes: 

— Wild  and  Scenic  Rivers      | 

— Wild  Burro  Capture  Activities 

— Wilderness  Management  Plans 

—Update  on  Status  of  Kingman 
Resource  Management  Plan 

— Management  of  Mineral  Material 
Sales 

— BLM  Management  Updates 

— Business  From  the  Floor 

— Comments  and  Statements 

— Future  Meetings  and  Agenda  Topics 

SUPPLEMENTARY  INF0RMATK3N:  This  is  a 
public  meeting  and  the  Bureau  of  Land 
Management  welcomes  the  presentation 
of  oral  statements  or  the  submission  of 
written  statements  that  address  the 
issues  on  the  meeting  agenda  or  related 
matters.  Those  interested  in  presenting 
oral  statements  to  the  council  are 
requested  to  notify  the  Phoenix  District 
Managers  Office,  telephone  (602)  780- 
8090  by  2  p.m.,  September  20, 1993. 

Dated.  August  11. 1993. 
G.L.  Cheniae, 
District  Manager. 
|FR  Doc.  93-20083  Filed  8-18-93;  8:45  am) 
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[NV020-432<M)?] 

Winnemucca  District  Grazing  Advisory 
Board  Meeting 

SUMMARY:  Notice  is  hereby  given  in 
accordance  with  Public  Law  94-579  and 
section  3.  Executive  Order  12548, 
February  14, 1986,  that  a  meeting  of  the 
Winnemucca  District  Grazing  Advisory 
Board  will  be  held  on  September  1, 
1993.  The  meeting  will  begin  at  10:00 
a.m.  in  the  conference  room  of  the 
Bureau  of  Land  Management  Office  at 
705  East  Fourth  Street,  Winnemucca, 
Nevada  89445. 

The  agenda  for  tiie  nReeting  will  include: 

1.  Public  Statement. 

2.  District  Manager's  Update, 

3.  Update  on  Range  Improvement  Funds: 
FY93  Projects, 

FY95  Projects, 

4.  Advisory  3oard  prioritize  FY94  Range 

improvement  Projects. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  for  the  Board's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  should  notify  the 
District  Manager,  705  East  Fourth  Street. 
Winnemucca,  Nevada  89445  by  August 
30, 1993.  Depending  on  the  number  of 
persons  wishing  to  make  oral 
statements,  a  per  person  time  limit  may 
be  established  by  the  District  Manager. 

Summary  minutes  of  the  Board 
meeting  will  be  maintained  in  the 
District  Office  and  available  for  public 
inspection  (during  regular  business 
hours)  within  30  days  following  the 
meeting. 

Dated:  August  10, 1993. 
Roo  Wenker, 
District  Manager. 
IFR  Doc.  93-20084  Filed  8-18-93.  8:45  am) 
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[OR-943^210-06;  QP3-2t)0;  OR-45434 
(WASH)] 

Conveyance  of  Public  Lands;  Order 
Providing  for  Opening  of  Lands; 
Washington 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice. 

SUMMARY:  This  action  informs  the  public 
of  the  conveyance  of  366.75  acres  of 
public  land  out  of  Federal  ownership. 
This  action  will  also  open  560  acres  of 
reconveyed  lands  to  surface  entry  and 
mining,  and  700.40  acres  to  mineral 
leasing.  The  minerals  in  640  acres  are 
not  in  Federal  ownership  and  will  not 
be  opened  to  mining  and  mineral 
leasing,  and  140.40  acres  are  within  a 


proposed  withdrawal  and  will  remain 
closed  to  surface  entry  and  mining. 

EFFECTIVE  DATE:  September  27,  1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Linda  Sullivan,  BLM  Oregon/ 
Washington  State  Office,  P.O.  Box  2965, 
Portland.  Oregon  97208,  503-280-7171. 

SUPPl£MENTARY  INFORMATION:  1.  Notice 
is  hereby  given  that  in  an  exchange  of 
lands  made  pursuant  to  section  206  of 
the  Act  of  October  21, 1976,  43  U.S.C. 
1716,  a  patent  has  been  issued 
transferring  366.75  acres  in  King, 
Okanogan,  San  Juan,  and  Skagit 
Counties,  Washington,  from  Federal 
ownership  to  private  ownership. 

2.  In  the  exchange,  the  following 
described  lands  have  been  reconveyed 
to  the  United  States: 

Willamette  Meridian 

T.  22  N.,  R.  32  E., 

Sec  16; 

Sec.  36,  W'/iNEV«,  NWV«,  and  SV2. 
T.  34  N.,  R.  1  W., 

Sec.  16,  NE'ASW'A  and  SV^iSWV*. 
T.  34  N..  R.  2  W.. 

Sec.  25,  lots  1  and  2. 

The  areas  described  aggregate  1.340.40 
acres  in  Lincoln  and  San  Juan  Counties. 

3.  At  8:30  a.m.,  on  September  27, 
1993,  the  WV2NEV4,  NWV4,  and  SV2, 
Sec.  36,  T.  22  N.,  R.  32  E.,  W.M.,  will 
be  opened  to  operation  of  the  public 
land  laws  generally,  subject  to  valid 
existing  rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law.  All  valid  existing 
applications  received  at  or  prior  to  8:30 
a.m.,  on  September  27, 1993,  will  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter  will 
be  considered  in  the  order  of  filing. 

4.  At  8:30  a.m,  on  September  27, 
1993,  the  land  described  in  paragraph  3 
will  be  ojpened  to  location  and  entry 
under  the  United  States  mining  laws. 
Appropriation  of  land  under  the  general 
mining  laws  prior  to  the  date  and  time 
of  restoration  is  unauthorized.  Any  such 
attempted  appropriation,  including 
attempted  adverse  possession  under  30 
U.S.C.  sec.  38,  shall  vest  no  rights 
against  the  United  States.  Acts  required 
to  establish  a  location  and  to  initiate  a 
right  of  possession  are  governed  by  State 
law  where  not  in  conflict  with  Federal 
law.  The  Bureau  of  Land  Management 
will  not  intervene  in  disputes  between 
rival  locators  over  possessory  rights 
since  Congress  has  provided  for  such 
determinations  in  local  courts. 

5.  At  8:30  a.m.,  on  September  27, 
1993,  the  following  described  lands  will 
be  opened  to  applications  and  offers 
under  the  mineral  leasing  laws: 
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Willamette  Meridian 

T.  22  N..  R.  32  E., 

Sec.  36.  Wi/4NEV«.  NWV«,  and  SV2. 
T.  34  N..  R.  1  W.. 

Sec.  16.  NEV«SWV4  and  SVzSW'/.. 
T.  34  N..  R.  2  W.. 

Sec.  25.  lots  1  and  2. 

Dated  August  11. 1993. 
Robert  D.  DeViney,  Jr., 
Acting  Cbipf.  Urancb  of  Lands  and  Minerals 
Operations. 

IFR  Doc.  93-20085  Filed  8-18-93:  8:45  ami 
BaUNGCOOE  4310-3a-M 

IAZ-050-03-4210-03;  A2A  25117] 

Arizona;  La  Paz  Cou.nty  Realty  Action 
for  the  Lease  of  Public  Land  for  Airport 
Purposes 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice  of  realty  action. 

SUMMARY:  The  Bureau  of  Land 
Management  has  received  an  airport 
lease  application  for  the  following 
de.scribed  lands  under  section  302  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (Pub.  L.  94-579.  90  statute 
2763:  title  43.  United  States  Code, 
section  1732). 

Gila  and  Salt  River  Meridian.  Arizona 

T.  4N..  R.  18W.. 

Sc-c.  19,  AH  lands  lying  south  of  Interstate 
Highway  10; 

Sec.  30.  All 

Sec.  31,  AIL 

The  area  described  contains  approximately 
1,380  acres. 

DATES:  Comments  regarding  the 
proposed  lease  of  the  land  must  be 
submitted  by  October  4, 1993  to  the 
Acting  Resource  Area  Manager,  Joy 
Gilbert,  Bureau  of  Land^Management, 
Yuma  Resource  Area,  3150  Winsor 
Avenue.  Yuma,  Arizona  85365.  Any 
adverse  comments  will  be  revie\ved  by 
the  State  Director,  snd  considered 
before  a  final  decision  to  grant  the  lease 
is  made. 

On  August  19. 1993  the  public  lands 
described  above  shall  be  segregated 
from  all  forms  of  appropriation  under 
the  public  land  laws,  'ncludiagtlie 
mining  laws  The  segregative  effect  will 
end  upon  issuance  of  the  lease  or 
August  19, 1994.  whichever  occurs  first. 
FOR  FURTHER  INFORMATION  CONTACT: 
Acting  Resource  Area  Manager,  Joy 
Gilbert,  Bureau  of  Land  Management, 
Yuma  Resource  Area,  3150  Winsor 
Avenue,  Yuma.  Arizona  85365. 
Telephone  (602)  726-6300.  Detailed 
information  concerning  this  action  is 
also  available  for  review. 
SUPPLEMENTARY  INFORMATION:  The  town 
oi  Quartzsite  has  submitted,  to  the 


Bureau  of  Land  Management,  an  airport 
lease  application  for  the  above 
described  lands. 

The  town  of  Quartzsite  application  is 
consistent  with  the  Yuma  District 
Resource  Management  Plan. 

Dated:  August  11, 1993. 
Michael  A.  Taylor. 

Acting  District  Manager. 

IFR  Doc.  93-20086  Filed  8-18-93:  8:45  am) 
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[NV-030-421(M>5;N-N-€6884] 

Realty  Action:  Filing  of  Application  for 
Conveyance  of  FederaMy-Owned 
fMineral  Interests,  Nevada 

AGENCY:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Conveyance  of  federally-owned 
mineral  interests. 

SUMMARY:  The  Morris  DeLee  Revocable 
Tmst,  Morris  DeLee.  Trustee,  has 
applied  under  suction  209(b)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  43  U.S.C.  1719.  43  CFR  Part 
2720;  to  purchase  the  Federal  mineral 
interests  in  the  following  land: 

Mount  Diablo  Meridian.  Nevada 

T.  16  S..  R.  48  E., 

Section  24:  EVi 

Section  25:  E'/z 
T.  16  S.,  R.  49  E., 

Section  19:  SVi 

Section  30:  NV2 

FOR  FURTHER  INFORMATION  CONTACT: 
Anna  Wharton,  Realty  Specialist,  Las 
Vegas  District  Office,  4765  W.  Vegas  Dr., 
P.O.  Box  26569,  Las  Vegas,  Nevada 
89126,  702-€47-5000,  for  more 
information  concerning  this  application. 

SUPPLEMENTARY  INFORMATION:  Upon 
publication  of  this  notice  in  Federal 
Register,  the  mineral  interests  described 
above  will  be  segregated  from 
appropriation  under  the  public  land 
laws,  including  the  mining  laws.  The 
segregative  effect  of  the  application 
shall  terminate  either  upon  i.s.saance  of 
a  patent  or  other  document  of 
conveyance  of  such  mineral  interests, 
upon  final  rejection  of  the  application. 
or  two  years  from  the  date  of  filing  of 
the  application.  April  5. 1993, 
whichever  occurs  first. 

Dated:  August  10. 1993. 
Ben  F.  Collins. 

District  Manager.  Las  Vegas,  NV. 
(FR  Doc.  93-20087  Filed  8-18-93:  8:45  ami 
eauNG  cooE  4310-HC-M 


[GO-»42-8»-4730-12] 

Colorado:  Filing  of  Plats  of  Survey 

August  13. 1993. 

The  plats  of  survey  of  the  following 
described  land  will  be  oRicially  filed  in 
the  Colorado  State  Office,  Bureau  of 
Land  Management,  Lakewood, 
Colorado,  effective  10  a.m.  August  13, 
1993. 

This  plat  representing  the  dependent 
resurvey  of  a  portion  of  Survey  No.  332. 
Idaho  Springs  Townsite,  in  section  36. 
T.  3  S.,  R.  73  W..  Sixth  Principal 
Meridian,  Colorado,  Group  No.  1026, 
was  accepted  June  25, 1993. 

This  survey  was  executed  to  meet 
certain  administrative  needs  of  this 
Bureau. 

The  plat  representing  the  dependent 
resuney  of  the  west  three  miles  of  the 
south  boundary,  T.  1  S..  R.  75  W..  Sixth 
Principal  Meridian,  Colorado,  Group 
No's  750  and  1034,  Colorado,  was 
accepted  June  25, 19Q3. 

The  plat  representing  the  dependent 
resurvey  of  Mineral  Survey  No.  17536 
Calidonia  Lode,  a  portion  of  Mineral 
Survey  No.  17725,  Buffalo  Lode,  and  a 
portion  of  Mineral  Survey  No's  19718. 
Buffalo  No.  2  and  Pawnee  Lodes,  in 
unsurveyed  T.  12  N.,  R.  85  W.,  Sixth 
Principal  Meridian,  Colorado,  Group 
No.  956.  was  accepted  July  26, 1993. 

The  plat  representing  the  dependent 
resurvey  of  portions  of  tlie  west 
boundary  and  subdivisional  lines,  and 
the  subdivision  of  sections  17  and  18,  T. 
5  N..  R.  77  W.,  Sixth  Principal  Meridian. 
Colorado.  Group  959,  was  accepted  July 
26,  1993. 

These  surveys  were  executed  to  meet 
certain  administrative  needs  of  the  U.S. 
Forest  Service. 

The  plat  representing  the  dependent 
resurvey  of  the  80th  mile  of  the 
boundar>'  betv%'een  tlie  states  of  Colorado 
and  New  Mexico,  Group  No.  1042,  was 
accepted  June  25, 1993. 

This  survey  was  executed  to  meet 
certain  administrative  needs  of  the 
Colorado  Department  of  Transportation. 

The  following  plat  will  be 
immediately  placed  in  the  open  files 
and  will  be  available  to  the  public  as  a 
matter  of  information.  Copies  of  this 
plat  may  be  furnished  to  the  public 
upon  payment  of  the  appropriate  fee. 
This  plat  will  be  regarded  as  officially 
filed  as  of  10  a.m.  on  September  24. 
1993,  as  provided  for  in  43  CFR  1813. 
1-2  {BIM  Manual)  Section  2097— 
Opening  Orders  is  required. 

The  plat  in  two  sheets  representing 
the  metes-and-bounds  surveys  of  Tracts 
38A,  40.  41,  42  (A  thru  D),  43, 44,  and 
45,  in  unsurveyed  T.  2  S..  R.  75  W.. 
Sixth  Principal  Meridian,  Colorado, 
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Group  No.  1034,  was  accepted  July  26. 
1993. 

This  siirvey  was  executed  to  meet 
certain  administrative  needs  of  the  U.S. 
Forest  Service. 

All  inquiries  about  this  land  should 
be  sent  to  the  Colorado  State  Office, 
Bureau  of  Land  Management,  2850 
Youngfleld  Street,  Lakewood.  Colorado 
80215. 
Jack  A.  Eaves, 

Chief.  Cadastral  Surveyor  for  Colorado. 
IFR  Doc  93-20088  Filed  8-18-93: 8:45  am] 
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National  Park  Service 

National  Capitai  Ragion,  Naitioflal 
Capital  Memorial  Commission:  Public 
Meeting 


Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  National 
Capital  Memorial  Commission  will  be 
held  on  Thitfsday,  September  2, 1993,  at 
1  p.m.,  at  the  National  Building 
Museum,  room  312,  5th  and  F  Streets, 
NW. 

The  Commission  was  established  by 
Public  Law  99-652,  the  Commemorative 
Works  Act,  for  the  purpose  of  preparing 
and  recommending  to  the  Secretary  of 
the  Interior,  Administrator,  General 
Services  Administration,  and  Members 
of  Congress  broad  criteria,  guidelines, 
and  policies  for  memorializing  persons 
and  events  on  Federal  lands  in  the 
National  Capital  Region  (as  defined  in 
the  National  Capital  Planning  Act  of 
1952,  as  amended),  through  the  media 
of  monuments,  memorials  and  statues.  It 
is  to  examine  each  memorial  proposal 
for  adequacy  and  appropriateness,  make 
recommendations  to  the  Secretary  and 
Administrator,  and  to  serve  as 
information  focal  point  for  those 
persons  seeking  to  erect  memorials  on 
Federal  laud  in  the  National  Capital 
Region. 

The  members  of  the  Conunission  are 
as  follows: 

Director,  National  Park  Service 
Chairman,  National  Capital  Planning 

Conunission 
The  Architect  of  the  Capitol 
Chairman,  American  Battle  Monuments 

Commission 
Chairman,  Commission  of  Fine  Arts 
Mayor  of  the  District  of  Columbia 
Administrator.  General  Services 

Administration 
Secretary  of  Defense 

The  purpose  of  the  meeting  will  be  to 
review  the  following: 

L  Area  I  Site  Consideration  : 

Public  Law  103-32,  authorizing  the 
American  Battle  Monuments 


Commission  to  establish  the  World  War 
II  Memorial. 

n.  Legislative  Proposab 

H.I.  Res.  237,  to  authorize  the 
National  Captive  Nations  Committee, 
Inc.,  to  construct  a  memorial  to  honor 
victims  of  Communism. 

III.  Other  Business 

The  meeting  will  be  open  to  the 
public.  Any  person  may  file  with  the 
Commission  a  written  statement 
concerning  the  matters  to  be  discussed. 
Persons  who  wish  to  file  a  written 
statement  or  testify  at  the  meeting  or 
who  want  further  information 
concerning  the  meeting  may  contact  the 
Commission  at  202-619-7097.  Minutes 
of  the  meeting  will  be  available  for 
public  inspection  4  weeks  after  the 
meeting  at  the  Office  of  Land  Use 
Coordination,  National  Capital  Region, 
1100  Ohio  Drive,  SW.,  room  201, 
Washington,  DC  20242. 

Dated:  August  12, 1993. 
Robert  Sianion. 

Begional  Director.  National  Capital  Region. 
[FR  Doc  93-20121  Filed  8-18-93: 8:45  ami 
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Bureau  of  Reclamation 
[Docket  No.  93-18193] 

Competitive  Sale  of  Public  Land 

Correction 

In  notice  document  93-18193. 
concerning  competitive  sale  of  public 
land  in  Section  26,  Township  3  North. 
Range  5  East,  Gila  and  Salt  River 
Meridian,  Maricopa  County,  Arizona, 
appearing  on  page  40833  in  the  issue  of 
Friday,  July  30, 1993,  in  the  second 
column  under  SUMMARY:,  begirming  in 
the  sixth  line,  change  "$180,000  to 
$198,000."  In  the  second  column  under 
DATES:,  beginning  in  the  eleventh  line 
remove  "(Tuesday-Friday)." 

Dated:  August  12. 1993. 
Margaret  Sibley. 
Acting  Deputy  Commissioner. 
IFR  Doc  93-20048  Filed  8-18-93;  8.45  ami 
aiUJNO  COOC  431  o-oe-M 


UMI 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

Public  Information  Collection 
Requirements  Submitted  to  0MB  tor 
Review 

The  Agency  for  International 
Development  (A.I.D.)  submitted  the 


following  public  information  collection 
requirements  to  0MB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980,  Public  Law  96- 
511.  Conunents  regarding  these 
information  collections  should  be 
addressed  to  the  0MB  reviewer  Usted  at 
the  end  of  the  entry  no  later  than  ten 
days  after  publication.  Comments  may 
also  be  addressed  to,  and  copies  of  the 
submissions  obtained  from  the  Records 
Management  Officer,  Renee  Poehls. 
(202)  875-1608.  FA/AS/ISS/RM.  room 
930B,  N.S.,  Washington,  DC  20523. 

Date  Submitted:  August  4, 1993. 
Submitting  Agency:  Agency  for 
International  Development. 
0MB  Number:  0412-0520. 
Form  Number:  AID  1420-17. 
Type  of  Submission:  Renewal. 

Titles  Information  Collection  Elements 
in  the  A.I.D.  Acquisition  Regulation 
(AIDAR). 

Purpose:  A.I.D.  is  authorized  to  make 
contracts  with  any  corporation, 
international  organization,  or  other  body 
of  persons  whether  within  or  without 
the  United  States  in  furtherance  of  the 
purposes  and  within  the  limitations  of 
the  Foreign  Assistance  Act  (FAA). 
Information  collections  and 
recordkeeping  requirements  place  on 
the  public  by  the  A.LD.  Acquisition 
Regulation  (AIDAR),  are  published  as  48 
CFR  part  7.  These  are  all  A.I.D.  imique 
procurement  requirements  which  have 
not  otherwise  been  submitted  to  0MB 
for  approval.  The  preaward 
requirements  are  based  on  a  need  for 
prudent  management  in  the 
determination  that  an  offeror  either  has 
or  can  obtain  the  ability  to  competently 
manage  development  assistance 
programs  utilizing  public  funds.  The 
requirements  for  information  during  the 
post-award  period  are  based  on  the  need 
to  administer  public  funds  prudently. 

Annual  Reporting  Burden: 
Respondents:  2,400  annual  responses: 
26;  average  hours  per  response:  4.9; 
annual  burden  hours:  306,715. 

flevjewer:  Jeffrey  Hill  (202)  395-7340, 
Office  of  Management  and  Budget,  room 
3201,  New  Executive  Office  Building, 
Washington,  DC  20503. 

Dated:  August  4, 1993. 
Settle  F.  Bowles, 

Chief  Mail  Management  Branch,  Information 
Support  Services  Division. 
IFR  Doc.  93-20041  Filed  8-18-93;  8:45  am| 
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INTERSTATE  COMMERCE 
COMMISSION 

[Finance  Docket  No.  32336] 

Oepew,  Lancaster  &  Western  Railroad 
Co..  Inc.;  Trackage  Rights  Exemption; 
Genesee  &  Mohawk  Valley  Railroad 
Co. 

Genesee  &  Mohawli  Valley  Railroad 
Co.  (G&MV)  has  agreed  to  grant  local 
trackage  rights  to  Depew.  Lancaster  & 
Western  Railroad  Co.,  Inc.  (Depew)  over 
three  portions  of  the  Batavia-Lehigh  & 
Lower  Town  Industrial  Trackage,  a  total 
of  approximately  6.2  miles  in  three 
segments,  diverging  from  the  Chicago 
Line  at  CP  402,  milepost  402.4,  again  at 
milepost  406.7,  and  milepost  406.9  near 
Batavia,  in  Genesee  County,  NY.  G&MV 
is  acquiring  the  line  from  Consolidated 
Rail  Corporation.  The  trackage  rights 
were  to  become  effective  on  or  after 
August  6, 1993. 

The  purpose  of  the  trackage  rights  is 
to  allow  G&MV  to  grant  its  corporate 
afTiliate,  Depew,  the  necessary  rights  to 
provide  all  operations  over  the  three 
involved  segments  of  railroad,  for  the 
foreseeable  future.  This  notice  is  related 
to  a  notice  filed  in  Finance  Docket  No. 
32335,  Mohawk,  Adirondack  &■ 
Northern  Railroad  Corp. — Trackage 
/T/ghfs  Exemption — Genesee  &■  Mohawk 
Valley  Railroad  Co.,  in  which  G&MV  is 
granting  Mohawk,  another  corporate 
affiliate,  local  trackage  rights  over  other 
G&MV  lines  to  be  acquired.' 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  Petitions  to  revoke  the 
exemption  under  49  US.C.  10505(d) 
may  be  filed  at  any  time.  If  the  notice 
contains  false  or  misleading 
information,  the  exemption  is  void  ab 
initio.  The  filing  of  a  petition  to  revoke 
will  not  stay  the  transaction. ^  Pleadings 


■  Finance  Docket  Nos.  32335  and  32336  are  also 
directly  related  loan  acquisition  and  operation 
exemption  involving  a  short  line  sale  and  a  related 
control  exemption,  which  are  before  the 
Commission,  respectively,  in  Finance  DocLel  No. 

32169.  Genesee  fr  Mohawk  Valley  Railroad  Co- 
Acquisition  and  Operation  Kxeaiption — 
Consolidated  Rail  Corpowtion  (not  printed),  served 
and  published  October  26. 1992:  and  Finance 
Docket  No.  32170.  Da\-id  Monte  Verde.  Michael 
Thomas.  Charles  Riedmillet.  leffrey  Baxter,  and 
John  Hetbrand  and  Genesee  Valley  Transportation 
Company.  Inc. — Continuance  in  Control 
Exemption — Genesee  &■  Mohawk  Valley  Railroad 
Co.  (not  printed),  served  November  30. 1992. 

iOn  August  4. 1993.  the  United  Transportation 
Union  (UTU)  timely  filed  a  petition  to  reject  or 
revoke  and  for  a  stay  in  this  proceeding  and  in 
Finance  Docket  No.  32335.  The  Commission  did  not 
receix'e  the  stay  rocjaest  in  time  to  ac!  u{K)n  it.  The 
notice  is  not  being  rejected  as  it  contains  the 
information  required  for  publication  in  the  Federal 
Register,  and  does  not  appear  to  contain  any  false 
or  misleading  informatiou.  A  petition  to  revoke  and 
reopen  is  also  currently  pending  before  the 
Commission  in  Finance  Docket  Nos.  32169  and 

32170.  respectively,  involving  a  related  series  of 


must  be  filed  with  the  Commission  and 
served  on:  John  D.  Heffner,  Gerst. 
Heffner,  Carpenter  &  Precup,  1700  K 
Street,  NW..  Suite  1107,  Washington. 
DC  20006. 

As  a  condition  to  the  use  of  this 
exemption,  any  employees  adversely 
affected  by  the  trackage  rights  will  be 
protected  pursuant  to  Norfolk  and 
Western  Ry.  Co.^Trackage  Rights— BN. 
354  I.C.C.  605  (1978),  as  modified  in 
Mendocino  Coast  Ry.,  Inc. — Lease  and 
Operate.  360  I.C.C.  653  (1980). 

Decided:  August  12. 1993. 

By  the  Commission,  David  M.  Kunsclmik. 
Director,  Office  of  Proceedings. 
Sidney  L.  Strickland,  Jr., 
Secretary. 

|FR  Doc.  93-20112  Filed  8-18-93;  8:45  ami 
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[Finance  Docket  No.  32335] 

Mohawk,  Adirondack  &  Northern 
Railroad  Corp.;  Trackage  Rights 
Exemption;  Genesee  &  Mohawk  Valley 
Railroad  Co. 

Genesee  &  Mohawk  Valley  Railroad 
Co.  (G&MV)  has  agreed  to  grant  local 
trackage  rights  to  Mohawk,  Adirondack 
&  Northern  Railroad  Corp.  (Mohawk) 
over  approximately  9.8  miles  of  rail 
line,  over  two  rail  segments  it  is 
acquiring  from  Consolidated  Rail 
Corporation:  (1)  The  Utica  Yard, 
approximately  1.8  miles  of  yard  track 
between  milepost  237.7  East  and 
milepost  235.9  along  Conrail's  Chicago 
Line,  in  Oneida  County,  NY;  and  (2)  a 
portion  of  the  Rome  Industrial  Trackage, 
running  approximately  8  miles  from 
milepost  46  to  milepost  38,  which 
diverges  from  the  Chicago  Line  at 
milepost  248.2,  in  Oneida  County,  NY. 
The  trackage  rights  were  to  become 
effective  on  or  after  August  6, 1993. 

The  purpose  of  the  trackage  rights  is 
to  allow  G&MV  to  grant  its  corporate 
affiliate.  Mohawk,  the  necessary  rights 
to  provide  all  operations  over  the  two 
involved  segments  of  railroad,  for  the 
foreseeable  future.  This  notice  is  related 
to  a  notice  filed  in  Finance  Docket  No. 
32336,  Depew,  Lancaster  &■  Western 
Railroad  Co.,  Inc.— Trackage  Rights 
Exemption — Genesee  Br  Mohawk  Valley 
Railroad  Co..  in  which  G&MV  is 
granting  Depew,  another  corporate 


affiliate,  local  trackage  rights  over  other 
G&MV  lines  to  l)e  acquired. >     

This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d) 
may  be  filed  at  any  time.  If  the  notice 
contains  false  or  misleading 
information,  the  exemption  is  void  ab 
initio.  The  filing  of  a  petition  to  revoke 
will  not  stay  the  transaction. 2  Pleadings 
must  be  filed  with  the  Commission  and 
served  on:  John  D.  Heffner,  Gerst, 
Heffner,  Carpenter  &  Precup,  1700  K 
SU«et,  NW.,  Suite  1107,  Washington, 
DC  20006. 

As  a  condition  to  the  use  of  this 
exemption,  any  employees  adversely 
affected  by  the  trackage  rights  will  be 
protected  pursuant  to  Norfolk  and 
Western  Ry.  Co.— Trackage  Rights— BN. 
354  I.C.C.  605  (1978),  as  modified  in 
Mendocino  Coast  Ry..  Inc. — Lease  and 
Operate.  360  I.C.C.  653  (1980). 

Decided:  August  12. 1993. 

By  the  Commission,  David  M.  Koiischnik. 
Director,  Office  of  Proceedings. 
Sidney  L.  Strickland.  |r.. 
Secretary. 
IFR  Doc.  93-20111  Filed  8-18-93;  8:45  ami 
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NATIONAL  SCIENCE  FOUNDATION 

Office  of  Polar  Programs;  Arctic 
System  Science;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463.  as  amended),  the  National  Science 


transactions  and  the  same  or  similar  issues.  The 
Commission  will  subsequently  issue  a  single 
decision  resolving  all  pending  requests  for  relief  in 
Finance  Docket  Nos.  32335,  32336,  32169,  and 
32170.  In  that  decision,  the  Commission  will  alto 
cdnsider  all  relevant  argun'.ents  made  in  support  of 
the  stay  and  rejection  requests. 


>  Finance  Docket  Nos.  32335  and  32336  are  also 
directly  related  to  an  acquisition  and  operation 
exemption  involving  a  snort  line  sale  and  a  related 
control  exemption,  which  are  before  the 
Commission,  respectively,  in  Finance  Docket  No. 

32169.  Genesee  6-  Mohawk  Valley  Railroad  Co. — 
Acquisition  and  Operation  Exemption — 
Consolidated  Rail  Corporation  (not  printetl).  served 
and  published  October  28. 1S92:  and  Finance 
Docket  No.  32170.  David  Monte  Verde.  Michael 
Thomas.  Charles  RiedmiHer.  Jeffrey  Baxter,  and 
lohn  Herbrand  and  Genesee  Valley  Transportation 
Company.  Inc. — Continuance  in  Control 
Exemption — Genesee  &■  Mohawk  Valley  Railroad 
Co.  (not  printed),  served  November  30. 1992. 

*On  August  4, 1993,  the  United  Transportation 
Union  (UTU)  timely  filed  a  petition  to  reject  or 
revoke  and  for  a  stay  in  this  proceeding  and  in 
Finance  Docket  No.  32336.  The  Commission  did  not 
receive  the  stay  request  in  lime  to  act  upon  it.  The 
notice  is  not  being  rejected  as  it  contains  the 
information  required  for  publication  in  the  Federal 
Register  and  does  not  appear  to  contain  any  false 
or  misleading  information.  A  petition  to  revoke  and 
reopen  is  also  currently  pending  before  the 
Commis.^ion  in  Finance  Docket  Nos.  32169  and 

32170.  respectively,  involving  a  related  series  of 
transactions  and  the  same  or  similar  issues.  The 
Commission  will  subsequently  issue  a  single 
decision  resolving  all  pending  requests  for  relief  in 
Finance  Docket  Nos.  32335.  32336.  32169.  and 
32170.  In  ihat  decision,  the  Commission  will  also 
consider  all  relevant  arguments  made  in  support  of 
the  stay  and  rejection  requests. 
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Foundation  announces  the  following 
meeting. 

Date  and  Time:  September  9, 1993; 
8:30  a.m.  to  5  p.m. 

Place:  Room  1242.  National  Science 
Foundation.  1800  G  Street.  NW., 
Washington,  DC 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Patrick  J.  Webber, 
National  Science  Foundation,  1800  G  St. 
NW..  Washington.  DC  20550. 
Telephone:  (202)  357-7818. 

Purpose  of  Meeting:  To  provide 
advice  and  recommendations 
concerning  proposals  submitted  to  NSF 
for  Hnancial  support. 

Agenda:  To  review  and  evaluate 
Land/Atmosphere/Ice  Interactions 
proposals  as  part  of  the  selection 
process  for  awards. 

Reason  for  Closing:  The  proposals 
being  reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information; 
financial  data,  such  as  salaries;  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  exempt 
under  5  U.S.C.  552b(c),  (4)  and  (6)  of  the 
Government  in  the  Sunshine  Act. 

Dated:  August  16, 1993. 
M.  Rebecca  Winkler. 

Committee  Management  Officer. 

IFR  Doc.  93-20051  Filed  8-18-93;  8:45  ami 
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Special  Emphasis  in  Chemical  and 
Thermal  Systems;  Meetings 

In  accordance  with  the  Federal 
Advisory  CommitteeAct  (Pub.  L.  92- 
463.  as  amended),  the  National  Science 
Foundation  (NSF)  announces  the 
following  7  meetings: 

Name:  Small  Business  Innovation  Research 
(SBIR)  Panel. 

Date  and  Time:  September  9. 1993;  8:30 
a.m.  to  S  p.m. 

Place:  Room  540,  National  Science 
Foundation,  1800  G  Street,  NW.,  Washington, 
DC  20550. 

Contact  Person:  Drs.  Edgar  CKear  &  Robert 
Wellek,  Program  Directors,  Interfacial, 
Transport,  &  Separation  Proces,ses  Program, 
(202)  357-9606. 

Name:  Small  Business  Innovation  Research 
(SBIR)  Panel 

Dofe  and  Time:  September  10, 1993;  8:30 
a.m.  to  5  p.m. 

Place:  Room  1133,  National  Science 
Foundation,  1800  G  Street,  NW.,  Washington, 
DC  20550. 

Contact  Person:  Drs.  Stephen  Traugott  and 
Mihail  Roco,  Program  Directors,  Fluids, 
Particulates  and  Hydraulic  Processes,  (202) 
357-9606. 

Name:  Small  Business  Innovation  Research 
(SBIR)  Panel. 

Date  and  Time:  September  13, 1993;  8:30 
a.m.  to  5  p.m. 


UMI 


Place:  Suite  118,  St.  fames  Hotel.  950  24th 
SUwf,  NW.,  Washington,  DC  20037. 

Contact  Person:  Drs.  Edgar  O'Rear  &  Robert 
Wellek,  Program  Directors,  Interfacial, 
Transport,  &  Separation  Processes  Program, 
(202)  357-9606. 

Name:  Small  Business  Innovation  Research 
(SBIR)  Panel. 

Date  and  Time:  September  14. 1993:  8:30 
a.m.  to  5  p.m. 

Place:  Room  1133.  National  Science 
Foundation,  1800  G  Street,  NW.,  Washington. 
DC  20550 

Contact  Person:  Dr.  Milton  ).  Linevsky, 
Program  Director,  Combustion  and  Thermal 
Plasmas  Program.  (202)  357-9606 

Name:  Small  Business  Innovation  Research 
(SBIR)  Panel. 

Date  and  Time:  September  20. 1993;  8:30 
a.m.  to  5  p.m. 

Place:  Room  536,  National  Science 
Foundation,  1800  G  Street,  NW.,  Washington, 
DC  20550. 

Contact  Person:  Dr.  Farley  Fisher,  Program 
Director,  Chemical  Reaction  Processes 
Program,  (202)  357-9606. 

Name:  Small  Business  Innovation  Research 
(SBIR)  Panel. 

Date  and  Time:  September  22. 1993. 

Place:  Room  1133,  National  Science 
Foundation,  1800  G  Street,  NW.,  Washington, 
DC  20550. 

Contact  Person:  Dr.  Maria  Burka,  Program 
Director,  Chemical  Reaction  Processes 
Program,  (202)  357-9606. 

Name:  Small  Business  Innovation  Research 
(SBIR)  Panel. 

Date  and  Time:  September  23, 1993,  8:30 
a.m.  to  5  p.m. 

Place:  Room  113,  National  Science 
Foundation,  1800  G  Street,  NW.,  Washington, 
DC  20550. 

Contact  Person:  Dr.  George  P.  Peterson. 
Program  Director,  Thermal  Transport  and 
Thermal  Processing  Program,  (202)  357- 
9606. 

Types  of  Meetings:  Closed. 

Agenda:  To  review  and  evaluate  proposals 
submitted  to  the  Division  of  Chemical  and 
Thermal  Systems  for  the  NSF  Small  Business 
Innovation  Research  (SBIR)  Program. 

Purpose  ofMeetings:To  provide  advice 
and  recommendations  concerning  small 
business  innovation  proposals  submitted  to 
NSF  for  financial  support. 

Reason  for  Closing:  The  nominations  and 
proposals  being  reviewed  include 
information  of  a  proprietary  or  confidential 
nature,  including  technical  information: 
Financial  data,  such  as  salaries;  and  personal 
information  concerning  individuals 
associated  with  the  nominations  and 
proposals.  These  matters  are  exempt  under  5 
use  552b(c)  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  August  16, 1993. 
M.  Rebecca  Winkler. 
Committee  Management  Officer. 
IFR  Doc.  93-20053  Filed  8-18-93;  8:45  am) 
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Special  Emphasis  Panel  in  Chemistry 
Division,  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463.  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in 
Chemistry. 

Date  and  Time:  September  13-14, 1993;  8 
a.m.  to  5  p.m. 

P/ace;  Rooms  1242  and  340B  National 
Science  Foundation,  1800  G  SUeet.  NW  . 
Washington,  DC  20550. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Seymour  ).  Lapporte. 
Office  of  Special  Projects,  Chemistry 
Division,  1800  G  Street.  NW.— room  340, 
Washington,  DC  20550,  Telephone:  (202) 
357-7503. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  applications 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate 
applications  for  Small  Business  Innovation 
Re.search  in  Chemistry. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  and  personal 
information  concerning  individuals 
associated  with  the  applications.  These 
matters  are  exempt  under  5  U.S.C.  552  b. 
(c)(4)  and  (6)  of  the  Government  in  the 
Sunshine  Act. 

Dated:  August  16. 1993.. 
M.  Rebecca  Winkler. 

Committee  Management  Officer. 

|FR  Doc.  93-20059  Filed  8-18-93;  8:45  am) 

BILLING  CODE  7555-01-M 


Special  Emphasis  Panel  in  Earth 
Sciences;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463.  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting  of  Geological  Record  of  Global 
Change. 

Date  and  Time:  September  10, 1993:  8  a.m. 
to  6  p.m. 

Place:  Room  523,  National  Science 
Foundation,  1800  G  Street  NW.,  Washington. 
DC  20550. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  John  Maccini,  Program 
Director,  Division  of  Earth  Sciences,  room 
602,  National  Science  Foundation,  1800  G  St. 
NW.,  Washington,  DC  20550.  Telephone: 
(202)  357-7866. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  fmancial  support. 

Agenda:  To  review  and  evaluate  Geologic 
Record  of  Global  Change  proposals  as  part  of 
the  selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
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salaries;  and  personal  infonnation 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C  552b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  August  16, 1993. 
M.  Rebecca  Wiakler. 
Committee  Management  Offioer. 
IFR  Doc  93-20054  Filed  8-18-93;  8:45  ami 


Special  Emphasis  Panel  tn  Earth 
Sciences;  Meeting 

In  accordance  with  the  Federal 
Advisory  €k)mmittee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foimdation  announces  the  follo%ving 
meeting. 

Date  and  Tune:  September  13, 1993;  9 
a.m.-4  p.m. 

Place:  Conference  Room- #1243, 1800  G  St 
NW..  Washington  DC 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Marvin  B.  Kaufiman, 
Program  Director,  Education  and  Human 
Resources  Program,  Division  of  Earth 
Sciences,  room  602,  National  Science 
Foundation,  1800  G  St.,  NW..  Washington  DC 
20550.  Telephone:  (202)  357-7356. 

Purpose  of  Meeting:  To  provide  advice  and 
reconunendations  concerning  proposals 
submitted  to  NSF  for  financial  support 

Agenda:  To  review  and  evaluate  SBIR— 
PHASE  I  Panel  proposals  as  part  of  the 
selection  process  for  awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  conndential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act 

Dated:  August  16, 1993. 
M.  Rebecca  Winkler, 
Committee  Management  C^ficer. 
(FR  Doc.  93-20060  Filed  8-18-93;  8:45  em] 
■KUNO  COM  75S6-01-M 


Special  Emphasis  Panels  (EHR)  In 
Division  of  Elententary,  Seconctairy, 
and  Informal  Education,  Dhrision  of 
Undergraduate  Education,  Division  of 
Human  Resource  Development; 


In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Date  and  Time:  September  13-14. 1993; 
8:30  a.m.-5  pan. 

Place:  1110  Vermont  Avenue,  NW. — rooms 
500  A-D  Washington  DC  20550. 

Type  of  Meeting:  Qosed. 

Contact  Person:  Dr.  Sara  Nerlove,  Program 
Director,  SBIR  Program,  Division  of 


Industrial  Innovation  Interface,  National 
Science  Foundation,  1800  G  Street.  NW.— 
room  V502,  Washington  DC  20550, 
Telephone:  (202)  653-5336. 

Purpose  of  Meeting:  To  provida  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  kut  financial  support 

Ag/enda:  To  review  and  evaluate  SBIR 
Proposals:  Phase  1,  Topic  25  (Education  and 
Human  Resources)  as  part  of  the  selection 
process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  ii^ormation  of  a 
proprietary  or  conHdential  natuire,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C  552b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated  August  16, 1993. 
M.  Rebecca  V^nkier. 

Committee  Management  Officer. 

(FR  Doc.  93-20057  Filed  8-18-93;  8:45  am] 

■UMQ  COOC  7S5S-ei-M 


Special  Emphasis  Partel  in 
Environmental  Biology,  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Date  and  time:  Septemlwr  9, 1993;  8:30 
8.m.  to  5  p.m. 

Place:  Room  500C,  1110  Vermont  Avenue, 
NW.,  Washington,  DC 

Type  of  Meeting:  Gosed. 

Contact  Person:  Dr.  James  E.  Rodman. 
National  Science  Foundation,  1800  G  St 
NW.,  Washington,  DC  20550.  Telephone: 
(202)  357-9588. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support 

Agenda:  To  review  and  evaluate  Small 
Business  Innovation  Research  (SBIR) 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  Qosing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  infonnation 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act 

Dated:  August  16, 1993. 
M.  Rebecca  Winkler. 
Committee  Management  Officer. 
IFR  Doc  93-20052  Filed  8-18-93;  8:45  am] 
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Special  Emphasis  Panel  in  Materials 
Research;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Sdenoe 


Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in  Materids 
Research. 

Dates  and  Times:  September  8, 1993;  8:30 
a.m.  to  5  p.m.,  September  9, 1993;  8:30  a.m. 
to  5  p.m.,  September  21-23, 1993;  8:30  a.m. 
to  5  p.m.,  September  28, 1993;  8:30  a.m.  to 
5  p.m. 

Place:  Room  502-V,  National  Science 
Foundation,  1110  Vermont  Avenue,  NW., 
Washington,  DC  for  all  dates  except 
September  9, 1993.  For  September  9, 1993: 
New  Hampshire  Suites.  22nd  ft  L  Streets 
NW.,  Washington.  DC 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Robert ).  Reynik.  Head: 
Office  of  Special  Programs  in  Materials, 
Division  of  Materials  Research,  National 
Science  Foundation,  Washington,  DC  20550. 
Telephone:  (202)  357-9791. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support 

Agenda:  To  review  and  evaluate  Phase  I 
proposals  for  the  Small  Business  Innovation 
Research  Program  in  the  area  of  Materials 
Research. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  ii^rmation  of  a 
proprietary  or  confidential  nature,  including 
technical  information,  financial  data  such  as 
salaries,  and  personal  information 
concerning  individuals  associatsd  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C  552  b{c)(4)  and  (6)  of  the  GovemmMt 
in  the  Sunshine  Act. 

Dated:  August  16, 1993. 
M.  Rebecca  Winkler, 
Committee  Managiement  Officer. 
(FR  Doc  93-20050  Piled  8-18-93;  8:45  ami 
MJJNQ  COOC  TSaS-OMS 


Special  Emphasis  Panel  In  Molecular 
and  Celluiar  Biosciences;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foimdation  annoimces  the  following 
meeting:  Special  Emphasis  Panel  in 
Molecular  and  Cellular  Biosciences. 

Date  and  Time:  September  13. 1993;  8:30 
a.m.  to  5  p.m. 

Mace:  Room  1242,  National  Science 
Foundation,  1800  G  Sbvet  NW.,  Washington, 
DC  20550. 

Type  of  Meeting:  Closed. 

Contact  Person:  Brenda  C  Flam,  Program 
Manager  for  Special  Projects,  Division  of 
Molecular  ft  Cellular  Biosciences,  room  325, 
National  Science  Foundation,  1800  G  St. 
NW.,  Washington,  DC  20550.  Telephone: 
(202)  357-9400. 

Purpose  ofMeeting:To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support 

Agenda:  To  review  and  evaluate 
unsolicited  proposals  submitted  to  the  Small 
Business  Innovation  Research  Program 
(SBIR)  as  part  of  the  selection  process  far 
awards. 
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Reason  for  Qosing:  The  pro(>os8ls  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries:  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C  552(c).  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  August  16. 1993. 
M.  Rebecca  WinkJer. 
Committee  Management  Officer. 
IFR  Doc.  93-20055  Filed  a-18-93:  8:45  am] 

WUING  COOe  7SS5-ei-M 


Special  Emphasis  Panel  In  Office  of 
Polar  Programs;  Meeting 


UMI 


In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463.  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Date  and  Time:  September  13-14, 1993  at 
8:30  a.m. 

Place:  September  13  in  room  536  and 
September  14  in  room  523  located  at  the 
National  Science  Foundation.  1800  G  Street. 
NW..  Washington,  DC 

Type  of  Meeting:  Qosed. 

Contact  Person:  Dr.  Scott  Borg,  Program 
Manager  for  Polar  Earth  Sciences.  Office  of 
Polar  Programs,  National  Science 
Foundation,  1800  G  St.  NW..  Washington,  DC 
20550.  Telephone:  (202)  357-7894. 

Purpox  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  Polar 
Earth  Sciences  proposals  as  part  of  the 
selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information:  financial  data,  such  as 
salaries:  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C  552b(c).  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act 

Dated:  August  16. 1993. 
M.  Rebecca  Winkler. 
Committee  Management  Officer. 
IFR  Doc  93-20058  Filed  8-18-93:  8:45  am) 
eiuMO  COM  79a»-ai-M 


Special  Emphasis  Panel  in  Science 
Resources  Studies;  Meeting 

i 
In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  foUovtring 
meeting: 

Name:  Special  Emphasis  Panel  in  Science 
Resources  Studies. 

Date  and  Time:  September  8, 1993,  from 
6:30  p.m.  to  8  p.m.;  and  September  9. 1993, 
from  9  a.m.  to  5  p.m. 


Place:  National  Science  Foundation,  1110 
Vermont  Avenue  NW.,  room  500D. 
Washington,  DC 

Type  of  Meeting:  Open. 

Contact  Person:  Jennifer  Sue  Bond, 
Program  Director,  Science  and  Engineering 
Indicators  Program.  Division  of  Science 
Resources  Studies,  room  L-609,  National 
Science  Foundation.  Washington,  DC  20550, 
(202)  634-4300. 

Purpose  of  Meeting:  Advice  and  review 
discussion  concerning  the  survey  data  and 
methodological  report  of  the  Joint  NSF/NIH 
survey  of  f*ublic  Understanding  of  Science. 

Agenda:  Review  draft  methodology  report; 
review  data  and  preliminary  findings:  review 
the  proposed  outline  of  the  analysis  of 
questionnaire  2. 

Dated:  August  16. 1993. 
M.  Rebecca  Winkkr. 
Committee  Management  Officer. 
(FR  Doc.  93-20061  Filed  8-18-93;  8:45  am) 
BILUNQ  COOE  7Sa5-«1-M 


Division  of  Atmospheric  Sciences; 
Special  Emphasis  Panel — Small 
Business  Innovation  Research  (SBIR) 
Panel  for  Topic  6 — Atmospheric 
Sciences;  Meeting 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  meeting  is  to  review  and 
evaluate  proposals  and  provide  advice 
and  recommendations  as  part  of  the 
selection  process  for  awards.  Because 
the  proposals  being  reviewed  include 
information  of  a  proprietary  or 
confidential  nature,  including  technical 
information;  financial  data,  such  as 
salaries;  tmd  personal  information 
concerning  individuals  associated  with 
proposals,  the  meetings  are  closed  to  the 
public.  These  matters  are  within 
exemptions  (4)  and  (6)  of  5  U.S.C. 
552b(c),  Government  in  the  Sunshine 
Act. 

Name:  Special  Emphasis  Panel — Small 
Business  Innovation  Research  Panel  for 
Topic  6 — Atmospheric  Sciences. 

Date:  September  13  and  14, 1993. 

Time:  8  a.m.  to  5  p.m.,  Monday,  Sept.  13, 
1993.  8  a.m.  to  5  p.m..  Tuesday,  Sept.  14. 
1993. 

Place:  National  Center  for  Atmospheric 
Research,  Foothills  Laboratory.  3450  Mitchell 
Lane,  Building  2.  room  1002,  Boulder, 
Colorado  80307-3000. 

Type  of  Meeting:  Closed. 

Agenda:  Review  and  evaluation  of  Small 
Business  Innovation  Research  (SBIR) 
proposals. 

Contact:  Dr.  Jarvis  L  Moyers,  Program 
Director,  Atmospheric  Chemistry  Program, 
Division  of  Atmospheric  Sciences,  National 
Science  Foundation,  1800  G  Street,  NW.. 
Washington,  DC  20550,  (202)  357-9657. 

Dated:  August  16. 1993. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
IFR  Doc.  93-20056  Filed  8-18-93;  8:45  am] 
MLUNQ  CODE  7M6-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-32742;  File  Nos.  SR- 
MSTC-e3-03  and  93-Oq 

Self-Regulatory  Organizations; 
Midwest  Securities  Trust  Co.;  Order 
Approving  Proposed  Rule  Changes 
Relating  to  Modification  of  Fee 
Schedule  to  Provide  Discounts  to 
Primary  Users  and  Revisions  to  the 
Schedule  of  Services  and  Charges 

August  12.  1993. 

On  February  3, 1993,  the  Midwest 
Securities  Trust  Company  ("MSTC") 
hied  with  the  Securities  and  Exchange 
Commission  ("Commission")  a 
proposed  rule  change  (File  No.  SR- 
MSTC-93-03)  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act")  1  modifying  its  fee 
schedule  to  provide  discounts  to 
primary  users  of  available  MSTC 
services,  and  on  April  30,  1993,  MSTC 
filed  with  the  Commission  a  proposed 
rule  change  (File  No.  SR-MSTC-93-08) 
pursuant  to  section  19(b)(1)  of  the  Act 
revising  its  schedule  of  services  and 
charges.  Notice  of  the  proposals 
appeared  in  the  Federal  Register  on 
February  23, 1993,2  and  May  19, 1993.3 
No  comments  were  received.  For  the 
reasons  discussed  below,  the 
Commission  is  approving  the  proposed 
rule  changes. 

I.  Description 

The  first  proposed  rule  change  (File 
No.  SR-MSTC-93-03)  revises  MSTC's 
fee  schedule  to  provide  discounts,  in  the 
form  of  a  two  tiered  fee  revision,  to 
participants  who  are  primary  users  *  of 
available  MSTC  services.  Eligibility  for 
the  discount  will  be  based  on  at  least 
one  year's  experience  as  a  participant  in 
MSTC  and  a  commitment  in  writing  by 
the  participant  to  continue  to  use  MSTC 
as  the  primary  provider  of  safekeeping 
services  for  a  minimum  period  of  two  to 
three  years. 

The  first  tier  of  the  proposed  discoimt 
will  be  calculated  based  on  a 
participant's  actual  annuaUzed  revenue 
level  paid  to  MSTC  for  the  previous 
twelve  month  period.  A  participant  who 
produces  a  minimimi  average  revenue  of 


us  U.S.C  78s{b)(l)  (1988). 

»  Securities  Exchange  Act  Release  No.  31867 
(February  17. 1993).  58  FR  11079. 

3  Securities  Exchange  Act  Release  No.  32296  (May 
12.  1993).  58  FR  29243. 

*  A  "primary  user"  means  either:  (1)  A  participant 
who  uses  MSTC  as  its  sole  depository  or  (2)  a 
participant  who  is  a  member  of  more  than  one 
securities  depository  but  who  safekeeps  the 
majority  of  its  eligible  inventory  with  MSTC  To 
document  the  latter,  MSTC  may  request  that 
participants  verify  the  amount  of  business 
conducted  at  another  depository. 
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$20,000  per  month  for  MSTC  will 
receive  a  discount  of  50%  off  of  each 
dollar  spent  in  excess  of  their  actual 
average  annualized  revenue  level.  Each 
year,  the  participant's  actual  average 
annualized  revenue  level  will  be  revised 
and  will  remain  constant  for  the  next 
twelve  month  period. 

The  second  tier  of  the  proposed 
discount  will  be  based  on  the  total 
amount  of  monthly  revenues  MSTC 
receives  from  a  participant.  In  order  to 
qualify  for  this  discount,  MSTC  must 
receive  monthly  revenues  at  a  level 
equal  to  or  in  excess  of  $20,000  from  a 
participant.  At  that  level,  a  participant 
with  a  two  year  commitment  to  use 
MSTC  as  its  primary  custodian  will 
receive  a  discount  of  6%  off  the  total 
amount  of  fees  the  participant  must  pay 
to  MSTC  that  month.  A  participant  who 
makes  a  three  year  commitment  at  that 
level  will  receive  a  discount  of  8%  off 
the  total  amount  of  fees  the  participant 
must  pay  to  MSTC  that  month. 
Similarly,  participants  who  produce 
monthly  revenues  for  MSTC  is  excess  of 
$50,000  and  sign  a  two  year 
commitment  will  receive  a  12% 
discount  off  the  total  amount  of  fees  the 
participant  must  pay  to  MSTC  that 
month.  A  participant  who  makes  a  three 
year  commitment  at  the  level  will 
receive  a  discount  of  16%  off  the  total 
amount  of  fees  the  participant  must  pay 
to  MSTC  that  month. 

The  second  proposed  rule  change 
(File  No.  SR-MSTC-93-08)  revises 
MSTC's  fee  schedule  based  on 
management's  review  of  operating 
expenses  for  1992,  projected  volumes 
for  1993,  and  related  costs.'  The 
revisions  also  are  designed  to  conform 
more  closely  MSTC's  associated 
revenues  and  expenses.  In  general,  the 


line  item  fees  remain  unchanged  for 
1993.  The  proposed  adjustments  reflect 
decreased  costs  realized  due  to 
economies  of  scale,  multiple  event 
processing,  and  increased  levels  of 
automation.  Fee  increases  are  the  result 
of  activities  related  to  the  physical 
handling  of  securities  or  single  event 
processing  within  given  assets. 

n.  Discussion 

The  Commission  believes  that  the 
proposed  rule  changes  are  consistent 
with  the  requirements  of  section 
17A(b)(3)(D)  of  the  Act.a  and  the  rules 
and  regulations  thereunder.  Section 
17A(b)(3)(D)  requires  that  the  rtlles  of  a 
clearing  agency  provide  for  the 
equitable  allocation  of  reasonable  dues, 
fees,  and  other  charges  among  its 
participants. 

The  present  rule  filings  were 
submitted  in  conjunction  with  identical 
proposals  which  became  effective 
immediately  upon  Tiling  with  the 
Commission  pursuant  to  section 
19(b)(3)(A)  of  the  Act.'  The  purpose  of 
these  related  filings  was  to  assure  that 
the  volume  discount  program  and  the 
revised  fee  schedule,  which  were 
effective  immediately  upon  filing  with 
the  Commission,  would  expire  on 
March  4, 1994.  unless  approved  by  the 
Commission  through  the  present  rule 
Filings  pursuant  to  sectior  19(b)(2)  of 
the  Act.  Because  of  the  potential  impact 
on  low  volume  participants,  the 
Commission  believes  the  proposed  rule 
changes  relating  to  the  volume  discount 
program  and  the  revised  fee  schedule 
should  be  viewed  as  a  package. 
According  to  MSTC.  the  impact  of  the 
increased  revenue  produced  as  a  result 
of  the  revised  fee  schedule,  when 
viewed  in  conjunction  with  the 


discount  program  for  primary  users,  is 
intended  to  be  revenue  neutral  to 
MSTC. 

As  previously  stated,  no  comments 
were  received  as  a  result  of  the 
publication  of  the  proposed  rule 
changes  in  the  Federal  Register.  The 
Commission  therefore  concludes  that 
participants  consider  the  proposed  rule 
changes  to  be  an  equitable  allocation  of 
fees  and  charges.  In  general,  it  has  been 
the  policy  of  the  Commission  not  to 
intervene  in  the  ratemaking  of  a  clearing 
agency  as  long  as  that  ratemaking  results 
in  an  equitable  schedule  of  dues,  fees, 
and  other  charges  among  participants. 
Accordingly,  the  Commission  believes 
that  the  modification  to  MSTC's  fee 
schedule  to  provide  discounts  to 
primary  users  and  the  revisions  to 
MSTC's  schedule  of  services  and 
charges  are  consistent  with  the 
requirements  of  section  17A(b)(3)(D)  of 
the  Act. 

in.  Conclusion 

On  the  basis  of  the  foregoing,  the 
Commission  finds  that  the  proposed 
rule  changes  are  consistent  with  the  Act, 
and  in  particular  with  section  17A  of 
the  Act,  and  with  the  rules  and 
regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,"  that  the 
proposed  rule  changes  (File  Nos.  SR- 
MSTC-93-03  and  93-08)  be,  and  hereby 
are,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Margaret  H.  McFarland, 
Deputy  Secretary. 

Exhibit  A 


KAdwest  Securities  Trust  Company— 1993  Fee  Revision  Summary 

Service 

Current 

Service 

Revised 

Account  Maintenance: 

First  two  accounts— Total  Fee  All  Serv- 
ices (per  acct). 
All  accounts  Over  2— Total  Fee  All  Serv- 
ices (per  acct.). 
Safekeeping: 
Pnsitinn  Fee 

$475.00 
$200.00 

$0.58 
$0.22 
$0.22 
$0.72 

Account  Maintenance: 

First  two  accounts— Total  Fee  Alt  Serv- 
ices (per  acct.). 
All  arrounts  Over  2— Total  Fee  All  Serv- 
ices (per  acct.). 
Safekeeping: 

Position  Fee 

$575.00 
$250.00 

$0.49 

Equity  Thinly  Held  Surcharge  

Corporate  Debt  Thinly  HeW  Surcharge 

Registered  Muni  Thinly  HeM  Surcharge  ... 

Equity  Thinly  Held  Surcharge  

$0.25 

Corporate  Debt  Thtnly  Held  Surcharge  

Registered  Muni  Thinly  HeW  Surcharge  ... 

$0.25 
$0.75 

*  MSTC's  revised  fee  schedule  is  attached  as 
Exhibit  A. 

6 15  U.S.C.  78q-l (b)(3)(D)  (1988). 

'  See  Securities  Exchange  Act  Release  No.  31866 
(February  17, 1993),  58  FR  11076.  relating  to  the 
modincation  of  MSTC's  fee  schedule  to  provide 
discounts  to  primary  users.  That  filing  replaced  an 
identical  proposal  filed  by  MSTC  pursuant  to 
section  19(b)(3)(A)  of  the  Act  (Securities  Exchange 


Act  Release  No.  31748  (January  19. 1993).  58  FR 
63181  which  was  withdrawn  by  MSTC  on  February 
2, 1993.  Letter  from  J.  Craig  Long.  Vice  President, 
General  Counsel  and  Secretary.  MSTC.  to  )erry 
Carpenter.  Branch  Chief.  Division  of  Market 
Regulation.  Commission  (February  2, 1993). 

See  also  Securities  Exchange  Act  Release  No. 
32295  (May  12. 1993).  58  FR  29240,  relating  to  the 
revisions  to  the  schedule  of  ser%'ices  and  charges. 
That  Filing  replaced  an  identical  proposal  filed  by 


MSTC  pursuant  to  section  l9(b)(3HA)  of  the  Act 
(File  No.  SR-MSTC-93-06  (April  16. 1993)1  which 
was  withdrawn  by  MSTC  on  April  29, 1993.  Letter 
from  J.  Craig  Long.  Vice  President,  General  Counsel 
and  Secretary.  MSTC.  to  Jerry  Carpenter.  Branch 
Chief.  Division  of  Market  Regulation.  Commission 
(April  29.  1993). 

•  15  U.S.C.  78s(b)(2)  (1988). 

•17  CFR  200.30-3(a)(12)  (1992). 
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Midwest  Securities  Trust  Company— 1993  Fee  Revision  Summary— Continued 


Service 


Divideods  and  Interest 

Cash  Dividend  Credit 

Stock  Dividend  Credit 

Registered  Muni  Interest  Credtt 

Registered  Corporate  Bond  Interest  Credit 

Dividerxj  Reinvestment: 

Dividend  Reinvestment  

Reorganizations: 

Full  Call.  Partial  Can  and  Maturities- 
Registered  or  Bearer. 
Value  Charge.  Full  Call.  Partial  Call  and 

Maturities — Registered  or  Bearer. 
Cortversion   and   Warrants   (included   In 
non-mandatory).. 

Depository  Delivery  Instructions:        ! 

All  DDI  Items 

Deposits: 

Regular  Deposits , 


11:30-4:30  .. 
11«)-11:30 
7:30-11:00  .. 


Deposit  Surcharge 


Deposit  Reclaim i 

Fun  Legal  Deposits: 

1  -500 i 

501  and  over 1 

Basic  Legal  Deposits: 

00:01-10:59  (same  day)  ....1 

11:00-11:30  i 

11:31-24:00  time  range  (next  day 
credrt). 


Reorg  Deposit  . 
WittK^awals: 

Street  Reqi<9St 


Manual  Pulls 
Transfer  Sen/ice: 
Transfers 


Direct  Mail 


Check   Fee   (plus  applicabie  Certificate 
Fee). 


Redantation  Transfer  (plus  Basic 
Same  Day  Re-Deposit  fee). 

Transfer  Shipping 

Pledge  Loan  Program: 

Pledge  and  Release  movements  .... 
Undenvriting  lssuar)ce: 

Issuance  Fee 


Legal 


UMI 


Current 


$1.40 
$16.00 
$2.10 
$1.40 


$25.00 
$28.00 
$0.05/$1000 
$35.00/transaction 


$0.45 


$1.75 

$25.00 

$2.75 


$0.02/1000  over 

$15,000 
$20.00 

$6.50 
$4.50 

$4.25 

$26.50 

$3.25 


$2.75 
$12.00 

$30.00 
$2.00 

$3.35 

$2.50 


$2.75 
$4.25 
$li4>S0.04/Sl.000 

$0.68 

$400.00 


Service 


Dividends  arxj  Interest: 

Cash  Dividend  Credit 

Stock  Dividend  Credit  

Registered  Muni  Interest  Credit 

Registered  Corporate  Bond  Interest  Cred- 
it. 
Dividerxj  Reinvestment: 

Dividend  Reinvestment ;..... 

Reorganizations: 

Full  Call.  Partial  Call  and  Maturities- 
Registered  or  Bearer. 
Value  Charge,  Full  Call,  Partial  Call  and 

Maturities — Registered  or  Bearer. 
Conversion  and  Warrants" 


Depository  Delivery  Instructions: 

All  DDI  items 

Deposits: 

Regular  Deposits  

Active:*  , 

11:30-4:30 

11:00-11:30 

7:30-11:00 

Less  Active:**  

11:30-4:30  

11:00-11:30  

7:30-11:00  

Deposit  Surcharge  


Deposit  Reclaim 

FuN  Legal  Deposits: 

1-500  

501  and  over 

Basic  Legal  Deposits: 

00:01-10:59  (same  day)  

11:00-11:30 

1 1:31-24:00  time  range  (next  day  cred- 
it). 
Deposit  Mail  Surctiarge  (for  Agent  outside 

NYC). 

Reorg  Deposit  Surcharge  

WittKlrawals: 

Street  Request 

Certificate  Fees: 

Transfer  Agent  fee  is  <  $3.50  

Transfer  Agent  fee  is  >  $3.51  

Manual  Pulls 

Transfer  Service: 
Transfers: 

Active*  

Less  Active"  .• 

Direct  Mail: 

Active*  

Less  Active**  

Check  Fee 

Certificate  Fees: 

Transfer  Agent  fee  is  <  $3.50 

Transfer  Agent  fee  is  >  $3.51  

Reclamation   Transfer   (same   as   Basic 
Legal  Same  Day  Re-Deposit  fee). 

Transfer  Shipping 

Pledge  Loan  Program: 

Pledge  arid  Release  movements 

Undenvriting  Issuance: 

Single  CUSIP  issues,  par  value  <  $1  mil- 
lion. 

Single  CUSIP  issues,  par  value  <  $3  mil- 
Ikm. 

Single  CUSIP  issues,  par  value  >  $3  mil- 
ion. 


Revised 


$1.28 
$8.75 
$1.60 
$128 


$10.00 
Nocharige. 

$0.1 5/$  1000  (S250.00 

maximum). 
$0.072/share  (S28 

minimum,  $144 

maximum). 

$0.54 


$1.54 
$7.75 
$2.35 

$2.49 
$8.70 
$3.30 
$0.00 

$23.00 

No  change. 
$4.30 

No  change. 

$9J25 

$2.67 

$0.90/deposit. 

$3.15 

$22.00 

$7.55/withdrawal. 

$16.20/withdrawal. 

$50.00 


$1.81 
$3.46 

$2.82 
$4.74 
$0.00 


$5.35/certificate. 

$10.75/certificate. 

$0.00  >, 

$4  25 

$0.90 +  $0.04/$1 .000 

$0.54 

$50.00 

$125.00 

$200.00 
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Midwest  Securities  Trust  Company— 1993  Fee  Revision  Summary— Continued 


Service 

Curent 

Service 

Revised 

Position  Fee 

$0.45 

$11.00 

$6.00 
$0.75 

$1.00 

$1.50 

$362.00 
$variabie/month 

$0.03 

$100.00 

$200.00 

$10/copy -f 
$0.028/page 

$2.00 

$25.00  ptus  shipping/ 
handHng 

Rebill  pkis  $1.00  Mid- 
west handfing  fee 
pks  insurarwe 

Rebil  @>$9.95  per 
package  plus  $0.03/ 
$1000  value  plus 
$0.18/ounce 

Rebill#$0.04/$1000 
vakie  plus  $1.24 
handling  fee 

Multiple  CUSIP  issues,  per  vakie  i  $1 

milKon. 
Multiple  CUSIP  issues,  par  value  ^  $3 

mitton. 
Multipte  CUSIP  issues,  par  vakie  >  $3 

millk>n. 

CD's  (Certificates  of  Deposit)  „.. 

Position  Fee 

Unit  Swingover 

Swingover  lnstructk)n 

$100.00 

$250.00 

$400.00 

$90.00 
$0.54 

$9  00 

Unit  Swingover: 

Swingover  InstnKtion 

Overnight  Safelceeping: 

Flat  fee  per  issue  

Overnight  Safekeeping: 

Registered  Securities  ....„.......„„„_„_„.__ 

Bearer  Securities  

Interface: 

DTC  Interface  charge  „ 

Partk*,ipant  Cash  Movement: 

Particioant  Cash  Movement 

Nightly  fee  per  certificate  ....».....__ 

Interface: 

DTC  Interface  charge 

$15.00 
$28.00 

$0.00 

$0S4 

Participant  Cash  Movement. 

Participant  Cash  Movemerrt 

Communications: 

Leased  Line  Charge 

Communicatx>ns: 

MSTC  Leased  Une  Charoe 

$440  00 

Leased  equipment  (1  CRT.  1CTL,  1PRT) 

from  various  lease  terms  and  fees. 
On-line  Inquiry 

Leased  equipment  (1  CRT.  1CTL,  1PRT)  from 
various  lease  terms  and  fees. 
Orvline  Inquiry 

$4M.00/mo(«h. 
$0086 

Limited  Access  Option: 

Report  retrieval,  OOCS,  Communique 
System  only. 

Inquiry.  Report  Retrieval,  DOSC,  and 
Communique  System. 

Hard  Copy  Reports: 

Hard  copy  reports  (Activity.  Net  Position, 
P&S)  plus  charge  for. 
Over  500  page  count  for  each  report 

Hard  Copy  Input 

Surcharge  for  afl  hard  copy  input  done  by 
MSTC  on  twhalf  of  Partictpants. 
Audn  Confimrtation  Package: 

Participani  requested  audtt  confirmation  .. 

Shipping: 

All  couriers  except  Brinks  

Limited  Access  Optton: 

Report  retrieval,  DOCS,  Communk)ue 
System  only. 

Inquiry,  Report  Retrieval,  DOSC,  and 
Communique  System. 

Hard  Copy  Reports: 

Hard  copy  reports  (Activity,  Net  Pos«tk)n, 
PAS)  plus  charge  for. 
Over  500  pages  tor  an  reports  com- 
l}ined. 

Al  other  reports  „ 

Hard  Copy  Input 

Surcharge  tor  al  hard  copy  input  done  by 
MSTC  on  behalf  of  Partkapants. 
AudK  Confirmatton  Package: 

Participant  requested  audit  confirmatton 

(request  prior  to  audK  date). 
PartKipant  requested  audrt  confirmalton 
(request  after  audrt  date). 
Shipping: 

All  couriers  except  Brinks  

Brinks , 

Shipments  to  Trarefer  Agents 

$100.00  pka  time. 

character  and  port 

charge. 
$200.00  pkjs  time, 

character  and  port 

charge. 

$0.03iypage. 
$0.038/page. 
$7.00 

$25.00  pkJS  shipping/ 

harxjhng. 
$50.00  pkJS  shipping/ 

handling. 

RebiH  pkis  $2.00  Mkl- 
west  handling  fee 
ptus  insurance. 

No  change. 

Rebil  ®$0.04/$1000 

Shipments  to  Transfer  Agents 

vakje  phjs  $0.90 
handling  fee. 

I^otes: 

'Active— defined  as  issues  whKh  averaged  >  2  transacttons  on  days  when  transactions  occurred  during  the  month. 
"Less  Active— defined  as  issues  which  averaged  ^  2  transacttons  on  days  when  transacttons  occurred  during  the  month. 
oNorwnandatory  Reorganizattons  wil  no  longer  include  converstons. 

(FR  Doc.  93-20013  Filed  8-18-93;  8:45  am) 
■UJNO  COM  M10-ei-M 


/  VoL  58.  Nkx  1S«  /  ThiutdKy.  Ai^Mt  18.  IMS  / 


OEPAfrmENT  OF  TAMISfOflSAIIOM 


AppNcfllion  vff 

AlrNnM,  Inc^a  AHaghMiy 

Expran  tar  JMnanot  of 
Auttiortty 

AGENCY:  DepartBvat  of  Transportation. 

ACnON:  Notice  of  order  to  show  cause 
(order  93-a-20)  docket  48823. 

SUMMARY:  The  Department  of 
Transportatiaa  Mcfirectixig  all  interested 
persons  to  show  cause  u>hy  it  should 
not  issue  an  order  (1)  Hnding 
Pennsylvania  ComaotHer  AirkiMS,  inc. 
d/b/a  Allegheny  Commuter  Airlines    4/ 
b/a  USAir  Express  fit.  wilhng,  and  afate 
and  (2)  awardiag  it  a  ceitiRcate  of 
public  convanieoca  and  necessity  I* 
engage  in  interstate  and  overseas 
scheduled  airtnasportation  of  persons, 
property  and  mail.  | 

MTEt:  Pecsons  wishing  to  file 
obiections  aluMild  do  so  no  later  than 
Ai^HMJOiMai. 

fCVONMS:  Gfcjections  and  answers  to 
objections  ^ould  be  filed  in  Docket 
48823  and  addnased  to  the 
Documentary  Services  Division  (C-5S. 
room  AIQ71,  CJLS.  niHMiiiwil  at 
Transportation.  400  Seventh  Street. 
SW..  WMJriwBhM.  DC  20500 and  alimUd 
be  served  upon  the  parties  liste 
Attachment  A  to  the  order. 


ted  in 


FOR  FUfVTMER  MFORMATKM  CONTACT:  Mr. 
fMBii  A.  Lawyar.  Air  Carriar  KtflMB 

Division.  Department  of  Transpartation. 

DC  20598.  t202)  366-1064. 

u.  nox  ! 


Deputy  As^gbmtSecmtary  for  Policy  and 
Regulatory  AJfain. 

fFR  Doc  93-20021  PSed  8-18-93: 8:45  ami 


(COO  91-3391 

Ragulalory  Complianc*  OfMofW 
(Marnima  Ragulatory  fWtorm) 

AQBICY:  Coast  Guard.  DOT. 
ACTION:  Notice  of  public  meeting. 


The  U.S.  Coast  Guard  is 
developing  several  initiatives  aimed  at 
providing  options  to  operators  and 
designers  of  U.S.  flag  commercial 


_      ♦<» 
various  design  and  inspection 

•aquirements.  Such  options  wioakl  be 
aquivalant  altamativasteo>itai«of<ha 
taaaal  daai^and  kispection 
requiraNMMIs  now  specified  in  titles  33 
asid  46  flf  the  Code  of  Federal 
RegulatioRs  (CFR).  A  series  of  public 
meetiT\g8  wifl  be  held  to  gauge  public 
raactioa  to  &e  proposed  initiatives  and 
solicit  conunents  on  practical  ways  lo 
proceed  with  tbeir  implementation. 
:  The  first  meeting  will  be  Inld 
~  5  p.m.  on  Tuesday. 
August  31. 1993. 

AD0RES8ES;  Tlie  meeting  will  be  he/Id  at 
the  U.S.  Const  Guard  Headquarters, 
room  2415. 2100  Second  Street  SW.. 
Waahingten.  DC  20593-0001. 

CaneapaMiaaoe  concerning  the 
pabiic  aaeetiiigs  may  be  maileid  to  'tm 
ExacMttvn  Sacntary.  Marine  Safety 
CawLil  (G-UlAy3406).  U.S.  CoaM 
OtiVQ  n6S(l(|tMnorS(  2100  Sqcorq  Scroot 
SW..  Waririi^Ston.  DC  20593-0001.  or 
may  be  doliverad  to  room  3406  at  the 
above  addsass  between  6  a.m.  and  3 
pjBU.  Monday  through  Friday,  except 
Federal  Holidays.  For  more  information, 
ike  tek^one  number  is  (202)  267- 
I€77. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Mr.  Woriaan  Lemley,  Maritime 
KeguUrtory  Reform  Project  Diretilor.  U.S. 
Coast  Guard  Headquarters.  2100 . 
Street  SW..  Washiagton.  DC  20593- 
0001.  Talaphane  number  (202)  267- 
6827. 

SUFPLBKNTARY  INFORMATION: 

BaohipaHad  and  Diacussion 

The  Coast  Guard  traditionaHy 
juovidfls  lor  aafety  of  passengers,  crew, 
ranpn.  and  ports,  as  well  as  pollution 
prevention,  tihrnm^i  a  firamework  of 
laatilartani  Ikat  apply  {viaarihy  «•  ItS. 
flag  vessels  and.  in  soaa  caaaa^lo 
foreign  vessels  that  call  at  U.S.  < 
Tots  framework  of  ivigulatiuus  '^ 
constructed  to  meet  tin  U.S.  needs  and 
legal  requirements.  The  body  of 
nagiilatinns  provides  f 
equivalent  design  and  i 
procedures  after  aasuring  that  Am 
origuial  regulatory  intend  is  satisfied. 

llie  Coast  Guard  is  considari^g 


compliance  with  vc 
constructicm  reouirements.  These 
alternatives  could  involve  self- 
inspection,  certification,  or  third  party 
oversight  in  lieu  of  Coast  Guard  design 
approval  and  inspection.  Acceptance  of 
a  wider  range  of  performance-based  and 
industry  consensus  standards  is  also 
under  consideration. 

Over  the  past  few  years  the  percentage 
of  forei^  vessel  traffic  in  U.S.  ports  has 


Ninety-six  percent 
of  the  tannage  of  U.S.  e)^rts  and 
imports  and  99%  nf  the  U.S.  passenger 

VWWnNRSVttVl  VO^K^V  VUnlTUOO  To 

conducted  by  foreign  vessels.  The 
continuing  pressure  on  the  competitive 
position  of  the  U.S.  "oceangoing" 
merchant  fleet  and  the  commercial 
shipbuilding  industry  has  prompted 
calls  for  greater  alignment  of  Coast 
Guard  regulations  with  intnniational 
standards  in  order  to  reduce  cast 
disadvanti^s  incuned  by  the  MS. 
maritime  industry  in  the  world 
r'uf^^^'ttplare 

Laagely  as  a  ceaBtt  of  Goacit  Gvard 
initiatives  at  the  International  Maritime 
Organization  (IMO).  the  international 
maritime  community  in  now  mare 
uniformly  regulated  and  international 
requirements  have  ceacbed  substantial 
parity  with  U.S.  domestic  Dequanmanta. 
Where  Coast  Guard  §Bnl8  have  heen 
aduevBd  thnNi^  OiO  inatnaaents.  the 
intenationnl  w^uiwTiuiilii  have 
typically  bean  accepted  and  adapted  by 
the  U.S..  eliminating  the  need  for 
specific  domestic  n^gulationv  to  reduce 
regulatory  diRiBrencesbatween  domestic 
and  loreign  vessels.  However,  a  large 
array  of  diOeiing  domestic  and 
international  standards  remains.  U.S. 
vessel  operators  and  deaignars  cootinws 
to  he  canmnaad  nver  dnpKcatiatts  and 
inconsistencies  anong  iaiaraalienal. 
,  and  dawilication  aodeties 
design  and  inspection  requirements  and 
are  actively  seeking  ways  to  reduce  and 
eliminate  unnecessaiv  costs. 

In  addiliini  to  tin  cfaangins  profile  of 
vessels  catting  at  U.S.  poits  and  ikua 
finprff"pmffnt '"  ^M^^  ffm^fyi»tt«t« 
shipping  companies.  Flag  States,  and 
the  major  classification  societies  are  not 
approaching  maritime  safety  in  the  same 
manner  as  they  were  as  little  as  thrae 
yaara  ago.  ■Safaty  and  yoHrtiai 
prevention  concerns  have  acquired 
increased  importance.  There  have  been 
piomisiiig  develupiiieuts  of  autfitalble 
quality  management  standards,  along 
with  programs  for  accreditation.  CoMt 
Guard  prqgnnis  to  aAsure  safety  nad 
pollution  prevention  must  adjust  to  the 
changes  in  these  business  practices. 
Inititaly  tiieae  programs  can  not  be 
acconiplishad  tlntMish  nanlatory 

.na  jBcf  dn  JBiiirtii  ia  nat  at 


Providix^  alternative  ways  of  complying 
with  existing  regulations  Tor  those  at  a 
more  advanced  stage  will  facilitate 
advancements  in  safety  and  pollution 
prevention. 

The  IMO  Assembly  is  scheduled  in 
November  1993  to  adopt  a  voluntary 
International  Safisty  Management  (ISM) 
Code  which  vessel  operators  and 
member  governments  will  use  as  the 


UMI 
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basis  for  vessel  safety  and 
environmental  protection  management 
programs.  Use  of  the  ISM  Code  should 
provide  U.S.  operators  with  increased 
compliance  options. 

The  International  Association  of 
Classification  Societies  has  adopted  an 
internal  member  audit  process  to  assure 
that  members  are  meeting  management 
and  classification  standards.  The 
American  Bureau  of  Shipping  (ABS)  has 
adopted  a  quality  management  program 
with  internal  and  external  audits  to 
assure  it  is  operating  in  accordance  with 
its  own  written  procedures  and 
processes.  These  steps  are  in  concert 
with  initiatives  at  IMO  to  adopt 
measures  in  the  Safety  of  Life  at  Sea 
(SOLAS)  Convention  to  establish 
standards  for  classification  societies 
acting  on  behalf  of  member 
governments.  IMO  is  also  considering  a 
requirement  that  vessels  meet  the 
technical  requirements  of  a 
classification  society  prior  to  issuance  of 
a  SOLAS  safety  certificate. 

Another  development  is  the 
International  Organization  for 
Standardization  (ISO)  9000  series  of 
quaUty  systems  standards.  ISO  9000  is 
a  voluntary  standard  but  there  is 
increasing  reliance  on  use  of  this  code 
in  the  private  sector.  In  many  cases,  it 
can  serve  as  one  of  the  elements  of 
"model"  company  and  "model" 
designer  programs  and  IMO  ISM  Code 
programs. 

Tne  Coast  Guard  initiatives  to 
respond  to  these  changes,  covered  under 
the  title  "Maritime  Regulatory  Reform." 
build  upon  the  success  of  ongoing 
efforts  to  reUeve  regulatory  burdens 
upon  the  industry  and  to  improve 
international  maritime  safety- 
Programs  are  being  considered  that 
permit  options  for  U.S.  vessel  operators 
and  the  Coast  Guard.  Such  programs 
would:  implement  the  IMO  ISM  Code; 
permit  U.S.  Flag  vessel  operators  to 
elect  to  use  ABS  to  perform  those  design 
review  and  survey  functions  specified 
in  46  CFR  and  33  CFR,  vnth  the  Coast 
Guard  issuing  the  certificate  of 
inspection  (COI);  provide  effective 
"targeted"  Coast  Guard  design  and 
inspection  oversight  of  ABS  reviews  and 
surveys  via  inspections  prior  to  COI 
issuance  and  as  appropriate  during  the 
term  of  the  COI;  provide  for  the  Coast 
Guard  to  audit  the  ABS  quality  systems, 
including  participation  on  ABS  design 
and  vessel  survey  teams;  and  implement 
the  "model"  company  and  "model" 
designer  concept,  as  well  as  foster  other 
techniques  that  let  the  Coast  Guard 
focus  on  critical  problems  and  recognize 
quality  company  management. 

The  Coast  Guard  recognizes  that  each 
of  these  programs,  of  necessity,  will 


have  to  be  phased-in  based  on  the 
ability  of  the  ABS  and  the  operating 
companies  to  perform  their  respective 
functions  and  to  effect  a  smooth 
transition. 

Use  of  alternative  programs  dictates 
maintaining  Coast  Guard  program 
control  and  staff  expertise  through 
professional  training  and  a  strong, 
comprehensive  oversight  program  to 
assure  long  term  efficacy  of  its  marine 
safety  and  environmental  protection 
programs.  Equally  important,  such 
programs  will  permit  balancing  of  Flag 
State  and  Port  State  enforcement 
without  reducing  the  safety  level  of  U.S. 
vessels.  This  will  enhance  i>ollution 
prevention  and  port  safety  in  the  United 
States.  Also,  they  will  facilitate 
addressing  vessel  safety  from  a  risk 
analysis  basis.  This,  too,  will  enhance 
pollution  prevention  and  port  safety  in 
the  United  States. 

The  Coast  Guard  will  be  hosting  a 
number  of  public  meetings  to  discuss 
these  issues  and  invites  comments  on 
their  implementation.  Tasks  being 
contemplated  where  input  or  active 
participation  by  the  public  is  important 
include: 
— Comprehensive  comparison  of  Coast 

Guard/ ABS/SOLAS  requirements: 
— Identification  of  the  key  elements  of 

an  effective  oversight  program; 
— Examination  of  alternative  standards; 
— Identification  of  U.S.  regulations 

considered  imnecessary,  redundant, 

or  unnecessarily  restrictive; 
— Information  on  existing  company 

safety  programs  of  the  type 

envisioned  by  the  IMO  ISM  Code; 
— Development  of  new  international 

standards; 
— Conversion  to  and  use  of  performance 

oriented  regulations;  and 
— ^Techniques  to  assure  effective  Coast 

Guard  training  and  professional 

development. 

Dated:  August  13, 1993. 
A.£.  Hqio. 

Rear  Admiral.  U.S.  Coast  Guard.  Chief.  Office 
of  Marine  Safety,  Security  and  Environmental 
Protection. 

(FR  Doc.  93-19962  Filed  8-18-93;  8:45  am] 
MUMO  coot  4t10-14-M 

(CQDoe-«3-eiq 

Houston/Galveston  Navigation  Safety 
Advisory  Committee;  Offshore 
Waterway  Management  Subcommittee 
Meeting 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Notice  of  meeting. 

SUMMARY:  Pureuant  to  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 


(Pub.  L.  92-463;  5  U.S.C.  App.  2).  notice 
is  hereby  given  of  a  meeting  of  the 
Offshore  Waterway  Management 
Subcommittee  of  the  Houston/Galveston 
Navigation  Safety  Advisory  Committee. 
The  meeting  will  be  held  on  Thursday, 
September  2, 1993,  at  the  Blackthorn 
Pavilion,  U.S.  Coast  Guard  Base, 
Galveston,  Texas.  The  meeting  is 
scheduled  to  begin  at  10:30  a.m.  and 
end  at  12  p.m.  The  agenda  for  the 
meeting  consists  of  the  following  items: 

1.  Call  to  Order. 

2.  Discussion  of  previous 
reconunendations  made  by  the  full  Advisory 
Committee  and  the  Offshore  Waterway 
Management  Subcommittee. 

3.  Presentation  of  any  additional  new  items 
for  consideration  by  the  Subcommittee. 

4.  Adjournment. 

The  meeting  is  open  to  the  public 
Members  of  the  public  may  present 
written  or  oral  statements  at  the 
meeting. 

Additional  information  may  be 
obtained  from:  Mr.  M.M.  Ledet,  USCG, 
Recording  Secretary,  Houston/Galveston 
Navigation  Safety  Advisory  Committee, 
c/o  Commander,  Eighth  Coast  Guard 
District  (oan).  Room  1209,  Hale  Boggs 
Federal  Building,  501  Magazine  Street, 
New  Orleans.  LA  70130-3396. 
telephone  number  (504)  589-4686. 

Dated:  )uly  30. 1993. 
J.CCard. 

Rear  Admiral,  U.S.  Coast  Guard.  Commander, 
Eighth  Coast  Guard  District. 
IFR  Doc.  93-20117  Filed  8-18-93:  8:45  ami 

BtUMQ  coot  4t10-14-M 

[CGO<»-e3-018] 

Houston/Galveston  Navigation  Safety 
Advisory  Committee 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Notice  of  meeting. 

SUMMARY:  Pursuant  to  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463;  5  U.S.C  App.  2),  notice 
is  hereby  given  for  the  meeting  of  the 
Houston/Galveston  Navigation  Safety 
Advisory  Committee.  The  meeting  will 
be  held  on  Thursday,  September  23, 
1993,  in  the  conference  room  of  the 
Houston  Pilots  Office,  81 50  South  Loop 
East,  Houston,  Texas.  The  meeting  is 
scheduled  to  begin  at  approximately  9 
a.m.  and  end  at  approximately  1  p.m. 
The  agenda  for  the  meeting  consists  of 
the  following  items: 

1.  Call  to  Order. 

2.  Presentation  of  the  minutes  of  the 
Inshore  and  Ofhhore  Waterways 
Subcommittees  and  discussion  of 
recommendations. 

3.  Discussion  of  previous 
recommendations  made  by  the  Committee. 
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4.  Preaentation  of  any  additional  new  itemtt 
far  conndentkn  of  ttw  GonunittM. 

5.  Aii)ovmxB0Rl.  I 

The  purpose  of  this  Advisory 
Conunittee  is  to  provide 
recommendations  and  guidance  to  the 
Coramander,  Eighth  CcMst  Guard 
District,  on  navigation  safety  matters 
affecting  the  Houston/Galveston  aiea. 

The  meeting  is  open  to  the  public 
Members  of  the  pubUc  may  present 
written  or  oral  statements  at  the, 
meeting.  ' 

Additional  information  may  be 
obtained  from:  Mr.  M.  M.  Ledet.  USOG, 
Recording  Secretary,  Houston/Galveston 
Navigation  Safety  Advisory  Committee, 
c/o  Commander.  Eighth  Coast  Guaid 
District,  (oan).  rooni  1209.  Hale  Bo^s 
Federal  Building,  501  Mwgarine  Stoeet. 
New  Orleans,  LA  70130-3396. 
telephone  number  (504>-4886). 

Dated:  iaiy  SO.  IMS. 
JXICaid. 

BearAdminA.  U.S.  ComtCvmni,  Comman4er. 

mt  Obc  «3-20t1«  Hied  t-IS-tS:  8:45  ami 


[CODM  M-01^ 

HotwitDn/QahrMtonytovigatlonSate^ 
Advlsofy  CoimnlllM;  krahow 
Watofway  ManagenMnl  Sirt)onMiilllM 
Maating 

MIENCT:  Coast  Guard.  DOT.        ' 
ACnOM:  Notice  of  meeting. 

SUMMARY:  Pursuant  to  section  10(a)(2l  of 
tfte  reoeral  Advisor  jf  Committee  Act 
(Pub.  L.  92-463:  5  U.S.C.  App.  2),  notice 
is  hereby  given  of  a  meeting  of  the 


Subcommittee  of  the  Hooaioii/GaUMlon 
Navigation  Safety  Advisory  Committee. 
The  meeting  will  be  held  on  Thursday. 
September  2, 1993.  at  the  Blackthorn 
Pavilion.  U.S.  Coast  Guard  Base. 
Galveston.  Texas.  The  meeting  is 
scheduled  to  begin  at  9  ajn.  and  end  at 
10:30  a.m.  The  agenda  for  the  meetiag 
consists  of  the  following  items: 

LCaUtoOrder.  I 

2.  DiscuasiaaofpreTious  I 
recommeodatioQS  made  b>  the  full  Advisory 
Committee  and  the  Inshae  Wttenma^ 
Management  Subamunittee. 

3.  PFesentation  of  any  additional  arw  items 
for  consideration  of  the  Subcommittee. 

4.  Adiounifflent 

The  meeting  is  open  to  the  puhlic 
Members  of  the  public  may  present 
written  or  oral  statements  at  the 
meeting. 

Additional  information  may  be 
obtained  from:  Mr.  M.M.  Ledet.  USCG. 
Recording  Secretary.  Hoiirtaa/Gaiveston 


Navigation  Safety  Advisory  Commitiae. 
c/o  Commander  Eighth  Coast  Guard 
District  (oan),  room  1209,  Hale  BQggs 
Federal  Building,  501  Magazine  Street. 
New  Orleans,  LA  70130-3396. 
telephone  numtwr  (504)  5^9  4686. 

Dated:  luiy  30. 1993. 
J.CCard, 

Rear  Admiral,  U.S.  Coast  GuanL  Commander, 

Eighth  Coast  Guard  District. 

|FR  Doc.  93-20118  Filed  8-18-93;  8:45  am] 
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tt3-<M0] 

Cloaura  of  OomnumicatiOM 
Guam  (NR\0 

AQENCT:  Coast  Guard.  DOT. 
ACnOM:  Notica. 


SUMMAV:  IVe  United  States  Coast 
Guard  will  diaoontinue  operations  {fom 
Communication  Statien  Goam  (NRV) 
effective  September  30, 1993. 

RM  fURTNER  MTCRMATRM  CONTACT: 
LCDR  Bob  Salmon. 
Taleooramuatcatioas  MaaafaaMOfl 
Division  (G-TTK),  Office  of  rnmaaanii, 
CoBtral  aad  CooununicatioBt.  US. 
Coast  Guard.  2100  Second  Straet.  SW.. 
Washington.  DC  20593-0001.  IhI>t*w» 
(202)  267-6837.  teleiax  (202)  aB7'-<106 
or  telex  892427  (OQASTGUAiamrSil}. 
Normal  office  horns  are  between  7  a  jb. 
and  3:30  pjn..  Monday  through  Friday, 
except  holidays. 

SUPPLCMENTABY  WFORMA-nCN:  The  U.S. 
Coast  Guard  will  discontinue  operations 
from  Communication  Station  Guam  cm 
September  30. 1993  due  to  its 
consolidation  with  Coast  Guard  Section. 
Marianas.  All  services  previously 
provided  by  Communication  Station 
Guam  will  continue  to  be  efficiently, 
effectively  and  safely  carried  out 
through  alternate  Coast  Guard  fesomues. 
The  Coeat  Guard  Section,  Mariaaas  will 
assume  responsibility  fat  VHP 
radiotelephone,  HP  radiotelephone. 
NAVTEX  broadcast,  and  2182  KHz 
radiotelephone  calling  and  distress 
guard.  Kadiotelex  (SITOR)  aad  HP 
Morse  telegraphy  services  will  be 
continued  via  remote  keying  from  Coast 
Guard  Coramuaicatiaa  Jiitaiaar  Station 
Pacific.  San  Fnaadsoo.  CA  (NMC). 


DatoA  AtigtMt  11. 1993. 

D.E.  Ciancaglini, 

Redr  Admiral,  U.S.  Coast  Guaid,  Chief,  Office 
of  Command.  r.r,ntr»i  ""^  f^mfjf^nfjf'Qifffgf 

IFR  Doc.  93-201  \%  Filed  «-t«^»-.  «:45  mt\ 


Fadaral  Aviatian  AOalidaimioa 

Natloa  of  Intaat  To  Rula  ON  AppHeaHoM 
To  Impoaa  and  U«a  ttia  Ravanua  From 
a  Pasaangar  Facility  Charga  (PFC)  at 
Wilkaa-Barra/Soranton  IntamatioMl 
Akpaft,  Avoca,  PA 

AtlEIICV:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACnON:  Notice  of  intent  to  rule  on 
application. 

SUMMART:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  the 
revenae  from  a  PTC  at  Wilfces-Barre/ 
Scranton  International  Airport  under 
the  pravisioiis  of  the  Aviation  Safety 
and  Capacity  Expansion  Act  of  1990 
(Title  DC  of  the  Qniufaw  Budget 
RecondliatioB  Act  of  1990)  (^b.  L. 
101-508)  and  part  158  of  die  Federal 
Aviation  Regulations  (14  CFR  part  158). 
DATES:  Comments  must  be  received  on 
or  before  September  20, 1993. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  tiie  FAA  at  the  following 
address:  Mr.  LW.  Walsh,  Manager. 
Hanhfeuig  Airports  District  Office.  3911 
Hartzdafe  Drive,  suite  1,  Camp  Hill, 
Pennsylvania  17011. 

In  aoHntion,  one  copy  tn  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Barry  Centini, 
Airport  Director  of  the  Luzerne  and 
Lackawanna  Counties  Bi-County  Bovd 
of  Commissioners  at  the  following 
addresr  Wilkes-Barre/Scranton 
Intematianal  Airport,  Avoca. 
Pennsyhrania  18641. 

Air  carriers  and  foreign  air  carriers 
may  suAimit  copies  of  written  comments 
previously  provided  to  the  Luzerne  and 
Lackawaima  Counties  Bi-County  Board 
of  Commissioners  under  §158.23  of  part 
158. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  L.W.  Walsh,  Manager.  Harrisbuig 
Airports  District  Office,  3911  Hartzdale 
Drive,  suite  1,  Camp  Hill,  Pennsylvania 
17011  (Tel  (717)-975-3423.  The 
application  may  be  reviewed  In  person 
at  this  same  location. 
SUPPi.EMENTAIIT  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
and  use  the  revenue  from  a  PFC  at 
Wilkes-Barre/Scranlon  International 
Airport  under  the  provisions  of  the 
Aviation  Safety  and  Capacity  Expansion 
Act  of  1990  (Title  DC  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990J 
(Pub.  L.  101-508)  and  part  158  of  the 
Federal  Aviation  Regulations  J(14  CFR 
part  158). 

On  June  25. 1993,  Ae  FAA 
dcrteruiiiied  4iat  the  .^plication  to 


UMI 
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impose  and  use  the  revenue  firom  a  PPC 
submitted  by  the  Luzerne  and 
Lackawanna  Counties  Bi-Coimty  Board 
of  Commissioners  was  substantially 
complete  within  the  requirements  of 
§  158.25,  of  part  158.  The  FAA  will 
approve  or  disapprove  the  application, 
in  whole  or  in  part,  no  later  than 
September  25. 1993. 

The  following  is  a  brief  overview  of 
the  application. 

Level  of  the  proposed  PPC:  $3.00 
Proposed  charge  efiiective  date: 

November  1, 1993 
Proposed  charge  expiration  date:  April 

30. 1997 
Total  estimated  PFC  revenue: 

$2,369,566 
Brief  description  of  proposed  projects: 
— Passenger  Terminal  Design  (Impoi« 

only) 
— Passenger  Terminal  Apron  Design 

(Impose  only) 
—Design  ARFF  Building 
— Purchase  Snow  Removal  Equipment 
— Construct  Parallel  Taxiway  to  Runway 

10-28 
— Construction  Air  Cargo  Phase  1 

(Impose  only) 
— Construction  ARFF  Building 
—Purchase  ARFF  Vehicle 

Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFCs:  Air  Taxi/ 
Commercial  Operator  filing  FAA  Form 
1800-31. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTHER 
INFORMATION  CONTRACT  and  at  the  FAA 
regional  Airports  office  located  at: 
Fitzgerald  Federal  Building.  John  F. 
Kennedy  International  Airport.  Jamaica. 
New  York.  11430. 

In  addition,  any  person  may.  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  Wilkes- 
Barre/Scranton  International  Airport. 

Issued  in  Jamaica,  New  York  on  August  11, 
1993. 

Louk  P.  DeRme, 

Manager,  Airports  Division,  Eastern  Region. 
(PR  Doc  93-20009  Filed  8-18-93;  8:45  am) 
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Federal  Highway  Administration 

Environmental  Impact  Statement;  King 
Coal  HIgliway,  WIHiamson  to  Bluefield, 
Various  Counties,  West  Virginia 

AGENCY:  Federal  Highway 
Administration  (FHWA).  DOT. 
ACTION:  Notice  of  intent. 

SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 


Environmental  Impact  Statement  will  be 
prepared  for  the  proposed  King  Coal 
Highway  project  in  tne  West  Virginia 
Counties  of  Logan.  McDowell,  Mercer. 
Mingo,  and  Wyoming. 

FOR  FURTHER  MFORMATKM  CONTACT: 

Mr.  Billy  R.  Higginbotham.  Division 
Administrator,  Federal  Highway 
Administration,  500  Eagan  Street.  Suite 
300,  Charleston,  West  Virginia  25301. 
Telephone  (304)  347-5329,  or  Mr.  Ben 
L.  Hark,  West  Virginia  Department  of 
Transportation.  Division  of  Highways, 
Building  5.  room  A830, 1900  Kanawha 
Boulevard  East.  Charleston,  West 
Virginia  25305-0430.  Telephone  (304) 
558-3236. 

SUPPLEMENTARY  INFORMATION:  The 
FHWA.  in  cooperation  with  the  West 
Virginia  Department  of  Transportation, 
will  prepare  an  Environmental  Impact 
Statement  (EIS)  on  a  proposal  to 
improve  approximately  70-miles  of 
hi^way  along  U.S.  Route  52  between 
U.S.  Route  19  in  the  vicinity  of 
Williamson,  West  Virginia  and  U.S. 
Route  460  in  the  vicinity  of  Bluefield, 
West  Virginia.  The  proposed  King  Coid 
Highway  is  considered  necessary  to 
improve  the  economic  development 
potential  of  a  corridor  in  which  the  safe 
and  efficient  transportation  of  goods, 
services,  and  people  have  been 
inhibited  by  the  lack  of  adequate  access. 

Alternatives  under  consideration 
include:  (1)  The  No-Build  Alternative, 
which  consists  of  taking  no  action;  and 
(2)  the  Build  Alternatives,  which 
include  improving  existing  roadways 
and  the  construction  of  a  divided,  four- 
lane  highway  with  partial  control  of 
access  on  various  new  locations. 

Letters  describing  the  proposed  action 
and  soliciting  comments  will  be  sent  to 
appropriate  Federal,  State,  and  local 
agencies,  and  to  private  organizations 
and  citizens  who  have  previously 
expressed  or  are  known  to  have  interest 
in  this  project.  Pubhc  meetings  will  be 
held  in  the  study  area  prior  to  the  public 
hearings.  Public  notice  will  be  given  of 
the  time  and  place  of  the  meetings  and 
hearings.  The  Draft  EIS  will  be  available 
for  public  and  agency  review  and 
comment  prior  to  the  public  hearing.  A 
formal  scoping  meeting  will  be  held  at 
a  later  date.  . 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  the 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 


Issued  on:  August  11, 1993. 
DaveLoghaw, 

Environmeat/Ri^-of-miy  Spedaliat. 
|FR  Doc  93-20101  Filed  S-18-93;  8:45  ami 
muMta  ocfOK  mn-n-m 


Environmental  Impact  Statement; 
Shawnee  Parkway,  WV  48  Near 
Matewan  to  1-77  Neer  Rat  Top.  Various 
Counties,  West  Virginia 

AGENCY:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice  of  intent. 

SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
Environmental  Impact  Statement  will  be 
prepared  for  the  proposed  Shawnee 
Parkway  project  in  the  West  Virginia 
Counties  of  McDowell.  Mercer.  Mingo. 
Raleigh,  and  Wyoming. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Billy  R.  Higginbotham,  Division 
Administrator,  Federal  Highway 
Administration,  550  Eagan  Street,  Suite 
300,  Charleston.  West  Virginia  25301. 
Telephone  (304)  347-5329.  or  Mr.  Beo 
L.  Hark,  West  Virginia  Department  of 
Transportation,  Division  of  Highways. 
Building  5.  room  A830, 1900  Kanawha 
Boulevard  East,  Charleston.  West 
Virginia  25305-0430,  Telephone  (304) 
558-3236. 

SUPPIfMENTARY  INFORMATKM:  The 
FHWA,  in  cooperation  with  the  West 
Virginia  Department  of  Transportation, 
will  prepare  an  Environmental  Impact 
Statement  (EIS)  on  a  proposal  to 
construct  an  approximately  60-mile, 
two-lane,  scenic  parkway  with  partial 
control  of  access  on  a  new  location 
between  State  Route  49  in  the  vicinity 
of  Matewan,  West  Virginia  and 
Interstate  77  in  the  vicinity  of  Flat  Top, 
West  Virginia.  The  Shawnee  Parkway  is 
proposed  as  a  scenic  route  that  would 
provide  access  to  both  natural  and 
cuhural  resources  within  the  corridor 
and  aid  in  diversifying  the  regions 
existing  economic  base,  which  is 
currently  dominated  by  the  coal 
industry,  by  promoting  tourism. 

Alternatives  under  consideration 
include:  (1)  The  No-Build  Alternative, 
which  consists  of  taking  no  action;  (2) 
the  Build  Alternatives,  which  include 
improving  existing  roadways  and  the 
construction  of  a  two-lane  scenic 
parkway  with  partial  control  of  access 
on  various  new  locations. 

Letters  describing  the  proposed  action 
and  soliciting  comments  will  be  sent  to 
appropriate  Federal,  State,  and  local 
agencies,  and  to  private  oiganizations 
and  citizens  who  have  previously 
expressed  or  are  known  to  have  interest 
in  this  project  PubUc  meetings  will  be 
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held  in  the  ttudy  area  prior  to  the  public 
hearings.  Public  notice  will  be  given  of 
the  time  and  place  of  the  meetings  and 
hearings.  The  Draft  EIS  will  be  available 
for  public  and  agency  review  and 
comment  prior  to  the  public  hearing.  A 
formal  scoping  meeting  will  be  held  at 
a  later  date. 

To  ensiire  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  the 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

Issued  on:  Auguft  11, 1993.         I 
DevaLaigiww, 

Environment/Bight-of-way  Specialist. 
(FR  Doc.  93-20100  Filed  8-18-93:  8:45  am] 
BRjjNa  COM  4ei»-«r-«  I 


Environmantal  Impact  Statamant; 
CoaMaMa  ExpraaavMy,  US  460  to  1-77 
Naar  BacMay,  McOovvall,  Ralaigh,  and 
Wyoming  Countiaa,  WV 

agency:  Federal  Hi^way         ! 
Administration  (FHWA).  DOT. 
ACnoN:  Notice  of  intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
Environmental  Impact  Statement  will  be 
prepared  for  a  proposed  Coalfields 
Expressway  project  in  the  West  Virginia 
Counties  of  McDowell,  Raleigh,  and 
Wyoming,  and  the  Virginia  County  of 
Buchanan. 

FOR  FURTHER  MRMMATION  CONTACT:  Mr. 
Billy  R.  Higginbotham,  Division 
Administrator,  Federal  Highway 
Administration,  550  Eagan  Street,  Suite 
300,  Charleston,  West  Virginia  25301, 
Telephone  (304)  347-5329,  or  Mr.  Ben 
L  Haric,  West  Virginia  Department  of 
Transportation,  Division  of  Highways. 
Building  5,  room  A830. 1900  Kanawha 
Boulevard  East,  Charleston,  West 
Virginia  25305-0430,  Telephone  (304) 
55A-3236. 

SUPPLEMENTARY  WTORMATION;  The 

FHWA,  in  cooperation  with  the  West 
Virginia  Department  of  Transportation, 
will  prepare  an  Environmental  Impact 
Statement  (EIS)  on  a  proposal  to 
construct  an  approximately  60-mile, 
divided,  four-lane  highway  with  partial 
control  of  access  on  new  and/or  existing 
locations  along  State  Routes  83  and  16 
between  U.S.  Route  460  in  the  vicinity 
of  Gnmdy,  Virginia  and  Interstate  77  in 
the  vicinity  of  Beckley,  West  Virginia. 
The  proposed  Coalfields  Expressway  is 
considered  necessary  to  improve  the 
economic  development  potential  of  a 


corridor  in  which  the  safe  and  efficient 
transportation  of  goods,  services,  and 
people  have  been  inhibited  by  the  lack 
of  adequate  access. 

Alternatives  under  consideration 
include:  (1)  The  No-Build  Alternative, 
which  consists  of  taking  no  action;  and 
(2)  the  Build  Alternatives,  improving 
existing  roadways  and  the  construction 
of  a  divided,  four-lane  highway  with 

f)artial  control  of  access  on  various  new 
ocations. 

Letters  describing  the  proposed  action 
and  soliciting  comments  will  be  sent  to 
appropriate  Federal,  State,  and  local 
agencies,  and  to  private  organizations 
and  citizens  who  have  previously 
expressed  or  are  known  to  have  interest 
in  this  project.  Public  meetings  will  be 
held  in  the  study  area  prior  to  the  public 
hearings.  Public  notice  will  be  given  of 
the  time  and  place  of  the  meetings  and 
hearings.  The  Draft  EIS  will  be  available 
for  public  and  agency  review  and 
comment  prior  to  the  public  hearing.  A 
formal  scoping  meeting  will  be  held  at 
a  later  date. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  the 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  addressed 
provided  above. 

Issued  on:  August  11, 1993. 
Dave  Leighow, 

Environment/Right-of-way  Specialist. 
(FR  Doc.  93-20099  Filed  8-18-93;  8:45  am] 
iajJNQ  cooc  4ei*-tt-M 


National  Highway  Traffic  Safety 
Administration 

Rulemaking,  Reaaarch  and 
Enforcantent  Programa  Maetinga 

AGENCY:  National  Highway  Traffic 
Safety  Administration,  DOT. 
ACTION:  Notice. 

SUMMARY:  This  notice  announces  a 
public  meeting  at  which  NHTSA  will 
answer  questions  from  the  public  and 
the  automobile  industry  regarding  the 
agency's  rulemaking,  enforcement  and 
other  programs. 

DATES:  The  Agency's  regular,  quarterly 
public  meeting  relating  to  the  agency's 
rulemaking,  enforcement  and  other 
programs  will  be  held  on  Octc^r  13, 
1993,  beginning  at  9:30  a.m.  and  ending 
at  approximately  12:30  p.m.  Questions 
relating  to  the  agency's  rulemaking, 
enforcement  and  other  programs  must 
be  submitted  in  writing  by  October  4, 
1993,  to  the  address  shown  below.  If 


sufficient  time  is  available,  questions 
received  after  the  October  4  date  may  be 
answered  at  the  meeting.  The 
individual,  group  or  company 
submitting  a  que8tion(s)  ooes  not  have 
to  be  present  for  the  question(8)  to  be 
answered.  A  consolidated  list  of  the 
questions  submitted  by  October  4, 1993. 
and  the  issues  to  be  discussed  will  be 
mailed  to  interested  persons  by  October 
7, 1993,  and  will  be  available  at  the 
meeting.  The  individual,  group  or 
company  asking  a  question  does  not 
have  to  be  present  for  the  question  to  be 
answered. 

ADDRESSES:  Questions  for  the  October 
13  NHTSA  Technical  Industry  Meeting, 
to  be  held  from  9:30  a.m.  to  12:30  p.m., 
relating  to  the  agency's  rulemaking  and 
enforcement  programs  should  be 
submitted  to  Barry  Felrice,  Associate 
Administrator  for  Rulemaking,  NRM- 
01.  National  Highway  Traffic  Safety 
Administration,  room  5401,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590.  The  NHTSA  Industry  meeting 
will  be  held  at  the  Ramada  Inn.  near  the 
Detroit  Metro  Airport,  8270  Wickham 
Road.  Romulus.  MI  48174. 
SUPPLEMENTARY  INFORMATION:  NHTSA 
will  hold  its  regular,  quarterly  meeting 
from  9:30  a.m.  to  approximately  12:30 
p.m..  to  answer  questions  from  the 
public  and  the  regulated  industries 
regarding  the  agency's  rulemaking, 
enforcement  and  other  programs,  on 
October  13th.  Since  NHTSA's  Research 
and  Development  Office  is  holding  a 
separate  meeting  October  12th,  on  its 
crashworthiness.  crash  avoidance,  and 
data  collection  and  analysis  research 
programs,  any  comments  on  those 
programs  will  only  be  answered  at  the 
October  12th  afternoon  meeting  and 
should  be  submitted  to  the  Research  and 
Development  Office.  The  Research  and 
Development  Office  will  be  issuing  a 
separate  Federal  Register  Notice  asking 
for  questions  for  the  October  12th 
meeting.  Questions  on  other  aspects  of 
the  agency's  research  and  development 
activities  (i.e.,  related  to  ongoing 
rulemakings  or  highway  safety  issues), 
for  the  October  13th  meeting  should  be 
submitted,  as  in  the  past,  to  the  agency's 
Rulemaking  Office.  "The  October  12th 
and  13th  meetings  will  be  held  at  the 
Ramada  Inn,  8270  Wickham  Road, 
Romulus,  Michigan.  The  purpose  of 
these  meetings  is  to  focus  on  those 
phases  of  NHTSA  activities  which  are 
technical,  interpretative  or  procedural 
in  nature.  A  transcript  of  these  meetings 
will  be  available  for  public  inspection  in 
the  NHTSA  Technical  Reference  Section 
in  Washington,  DC,  within  four  weeks 
after  the  meeting.  Copies  of  the 
transcript  will  then  be  available  at  ten 
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cents  a  page,- (length  has  varied  from 
100  to  150  pages)  upon  request  to 
NHTSA  Technical  Reference  Section, 
room  5108,  400  Seventh  Street.  SW.. 
Washington,  DC  20590.  The  Tedmical 
Reference  Section  is  open  to  the  public 
from  9:30  a.m.  to  4  p.m. 

NHTSA  will  provide  auxiUary  aids  to 
participants  as  necessary,  during  the 
NHTSA  Technical  Industry  Meeting. 
Thus,  any  person  desiring  assistance  of 
"auxihary  aids"  (e.g.,  sign-language 
interpreter,  telecommunications  devices 
for  deaf  persons  (TDDs),  readers,  taped 
texts,  Brailled  materials,  or  large  print 
materials  and/or  a  magnifying  device), 
please  contact  Barbara  Games  on  (202) 
366-1810.  by  CDB  October  4, 1993. 
Barry  Felrice. 

Associate  Administrator  for  Rulemaking. 
(FR  Doc.  93-20020  Filed  8-18-93: 8:45  am) 
BMjjfto  cooc  4«ie-a*-M 

[Docket  No.  93-01 ;  Notice  9] 

Ford  Motor  Company;  Petition  for 
Amendment  of  Temporary  Exemption 
From  Federal  Motor  Vetiicle  Safety 
Standards 

Ford  Motor  Company  of  Dearborn. 
Michigan,  has  petitioned  for  an 
amendment  of  NHTSA  Exemption  No. 
93-2  to  include  exemptions  from 
paragraph  S5.3.1.7  of  Standard  No.  108, 
and  from  paragraph  S7.3  of  Standard 
No.  208.  Ford  was  granted  Exemption 
No.  93-2  on  March  31, 1993,  on  the 
basis  that  it  would  facihtate  the 
development  and  field  evaluation  of 
low-emission  motor  vehicles, 
specifically  the  Ford  Ecostar  van.  The 
reader  is  referred  to  Notice  2  for  a  full 
discussion  of  Ford's  petition  and  the 
granting  of  its  petition  (58  FR  16907). 

This  notice  of  receipt  of  a  petition  is 
published  in  accordance  with  49  CFR 
555.7(a)  and  does  not  represent  any 
agency  judgment  on  the  merits  of  the 
petition. 

The  standards  from  which  Ford 
requests  an  additional  exemption  are: 

1.  Paragraphs  S5.3.1.7  of  Standard  No. 
108,  Lamps,  Reflective  Devices,  and 
Associated  Equipment.  Under  this 
requirement,  if  a  front  turn  signal  lamp 
is  located  less  than  100  nun  fit>m  the 
lighted  edge  of  a  lower  beam  headlamp, 
the  minimum  luminous  intensities  are 
required  to  be  2.5  times  that  of  a  turn 
signal  that  is  located  at  100  mm  or  a 
greater  distanca 

The  Ecostar's  front  turn  signal  lamps 
are  located  approximately  74  mm  from 
the  lighted  edge  of  the  lower  beam 
headlamp,  and  are  therefore  subject  to 
the  2.5  multiplier.  Were  the  lamps 
located  at  100  mm.  they  would  comply 


with  the  turn  signal  photometries. 
However,  they  do  not.  in  all  instances, 
provide  a  multipUer  of  2.5.  Grouped 
values  exceed  requirements  in  zones  1 
and  5,  "but  are  below  the  2.5  factor  for 
zones  2.  3,  and  4  by  30%  to  42%."  Ford 
believes  that  an  exemption  would  not 
unreasonably  degrade  the  safety  of  the 
vehicle  because  "the  fleet  customers  for 
these  few  vehicles  very  likely  will  place 
them  in  service  primarily  during 
daylight  hours  when  the  headlamps  will 
not  be  activated,  thus  presenting  no 
concern  regarding  the  potential  for 
illuminated  headlamps  to  mask  front 
turn  signals."  Ford  also  argues  that  the 
European  Escort  is  routinely  operated  in 
countries  where  daytime  use  of 
headlamps  is  routine,  and  there  has 
been  no  "indication  of  any  problems  of 
headlamps  interfering  with  tiun  signal 
visibility." 

2.  Paragraph  S7.3  of  Standard  No. 
208,  Occupant  Crash  Protection.  The 
European  restraint  system  does  not  have 
the  audible  seal  belt  reminder  required 
by  S7.3.  Ford  previously  petitioned  for 
exemption  from  this  requirement,  and 
the  petition  was  denied.  As  NHTSA 
observed.  Ford  presented  no  reasons  to 
justify  its  request.  Because  NHTSA 
routinely  requires  compliance  with  this 
requirement  by  imported  grey  market 
vehicles,  the  agency  did  not  view  it  as 
burdensome  to  achieve. 

Ford  replies  that  it  has  attempted, 
without  success,  to  incorporate  a  belt 
use  switch  into  the  safety  belt  system  of 
the  Ecostar.  Since  the  retractor  of  the 
European  Ecostar  was  never  expected  to 
be  shipped  to  the  U.S.,  a  version  of  it 
with  an  audible  reminder  switch  was 
never  developed.  Because  the  seal  belt 
buckle  assembly  is  moimted  to  the  seat 
tracks  and  because  that  design  is  unique 
to  the  European  Escort,  Ford  states  that 
no  seat  belt  buckle  incorporating  a 
buckle  switch  can  be  installed  in  the 
vehicle.  Ford  believes  that  most  grey 
market  vehicles  are  converted  by 
installing  parts  used  in  the  versions  of 
these  vehicles  that  are  designed  for 
export  to  the  U.S.;  however,  there  are  no 
such  parts  available  for  the  Ecostar  since 
no  version  of  the  European  Escort  is 
exported. 

Ford  argues  that  an  exemption  would 
not  ujueasonably  degrade  the  safety  of 
the  vehicle  because  "the  agency's 
research  indicates  that  the  reminder 
system  required  by  Standard  208  does 
not  increase  seat  belt  usage."  Further, 
"Ecostars  will  be  operated  in  business 
fleets  by  trained  drivers,  who  will  be 
instructed  to  wear  seat  belts." 

Interested  persons  are  invited  to 
submit  comments  on  the  petition  of 
Ford  Motor  Company  described  above. 
Comments  should  refer  to  the  dodiet 


number  and  be  sulxnitted  to  Docket 
Section,  room  5109,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590.  It  is  requested  but  not  required 
that  five  copies  be  submitted. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  below  will  be 
considered.  The  f>etition  and  supporting 
materials,  and  all  comments  received 
are  available  for  examination  in  the 
docket  both  before  and  al^er  the  closing 
date.  Comments  received  after  the 
closing  date  will  be  considered  to  the 
extend  practicable.  Notice  of  final  action 
on  the  petition  will  be  published  in  the 
Federal  Register  pursuant  to  the 
authority  indicated  below. 

Comment  closing  date:  September  20, 
1993. 

Aalfaarity:  IS  U.S.C  1410;  delegations  of 
authority  at  49  CFR  1.50  md  501.8. 

Issued  on:  August  16. 1993. 
Barry  Felrice, 

Associate  Administrator  for  Rulemaking. 
(FR  Doc.  93-20114  Filed  8-18-93;  8:45  «n| 
■UMQ  OOOC  4t10-8*-M 


DEPARTMENT  OF  THE  TREASURY 

Put>ltc  Information  CoUectkNi 
Requirements  Sutxnitted  to  0MB  for 
Review 

August  4. 1993. 

The  Department  of  Treasiuy  has 
submitted  the  following  pubUc 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
caUing  the  Treasury  Bureau  Clearanoe 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  Usted 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasury,  room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue.  NW., 
Washington,  DC  20220. 

Comptroller  of  the  Currencj 

OMB  Number:  1557-0014 

Form  Number  None 

Type  of  Review:  Revision 

Title:  Comptroller's  Manual  for 
Corporate  Activities 

Description:  The  Comptroller's  Manual 
for  Corporate  Activities  explains  the 
OCC's  policies  and  procedures  for  the 
formation  of  a  new  national  bank, 
entry  into  the  national  banking  system 
by  other  institutions  and  corporate 
expansion  and  structural  change  by 
existing  national  banks. 
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Respondents:  Businesses  or  oth^  for- 
profit,  small  businesses  or       | 
organizations 

Estimated  Number  of  Respondents: 
3.650  I 

Estimated  Burden  Hours  Per       ' 
Respondent:  7  hours,  18  minutes 

Frequency  of  Response:  On  occasion 

Estimated  Total  Recordkeeping  Burden: 
43,155  hours 

Clearance  Officer:  John  Ference  (202) 
874-4697.  Comptroller  of  the 
Currency.  250  E  Street.  SW..    j 
Washington.  DC  20219.  ' 

0MB  Reviewer:  Gary  Waxman  (202) 
395-7340.  Office  of  Management  and 
Budget,  room  3208.  New  Executive 
Office  Building.  Washington.  DC 
20503. 

UisK.  Holland, 

Departmenta]  Reports  Management  Officer. 

iFR  Doc  93-20075  Filed  &-18-93;  8:45  am] 

MLUNB  COM  Hit  M  r 


Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

August  4. 1993.  I 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980. 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasiuy  Bureau  Clearance 
Officer  listed.  Conunents  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  Usted 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue,  NW,, 
Washington.  DC  20220. 

Comptroller  of  The  Currency 

OMB  Number:  New 

Fonn  Number:  None 

Type  o/flevj'ew:  New  collection  '' 

Title:  OCC  Retiree/Benefits  Data  i 

Questionnaire  I ' 

Description:  The  OCC  needs  inframation 

on  its  retirees  to  audit  insurance 

carrier  bills,  estimate  liability  for 

insurance  premiums,  and  to  assist 

retirees  with  their  benefits  problems. 

The  affected  public  is  OCC  retirees. 
Respondents:  Individuals  or  households 
Estimated  Number  of  Respondents:  300 
Estimated  Burden  Hours  Per 

Respondent:  30  minutes 
Frequency  of  Response:  Other 

(Triennially) 
Estimated  Total  Recordkeeping  Burden: 

50  hours 
Clearance  Officer:  John  Ference  (202) 

874-4697,  Comptroller  of  the 


Currency,  250  E  Street,  SW., 
Washington,  DC  20219. 

OMB  Reviewer:  Gary  Waxman  (202) 
395-7340,  Office  of  Management  and 
Budget,  room  3208.  New  Executive 
OfHce  Building.  Washington.  DC 
20503. 

Lois  K.  HoUand, 

Departmental  Reports  Management  Officer 

(FR  Doc.  93-20076  Filed  8-18-93;  8:45  am] 

WLUNQ  coot  4*1 0-4»-» 


Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

August  12, 1993. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980. 
Public  Law  96-51 1 .  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  E)epartment 
Clearance  Officer,  Department  of  the 
Treasury,  room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue,  NW.. 
Washington,  DC  20220. 

Internal  Revenue  Service 

OMB  Number:  1545-0094 

Form  Number:  IRS  Form  1041-A 

Type  of  Review:  Revision 

Title:  U.S.  Information  Return — ^Trust 
Accumulation  of  Charitable  Amounts 

Description:  Form  1041-A  is  used  to 
report  the  information  required  in  26 
use  6034  concerning  accumulation 
and  distribution  of  charitable 
amounts.  The  data  is  used  to  verify 
that  amounts  for  which  a  charitable 
deduction  was  allowed  are  used  for 
charitable  purposes. 

Respondents:  Individuals  or 
households,  businesses  or  other  for- 
profit 

Estimated  Number  of  Respondents/ 
Recordkeepers:  18,000 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper 

Recordkeeping — 24  hours,  9  minutes 
Learning  about  the  law  or  the  form — ^3 

hours,  20  minutes 
Preparing  the  form — 8  hours,  32 

minutes 
Copying,  assembling,  and  sending  the 

form  to  the  IRS— 1  hour,  20  minutes 

Frequency  of  Response:  Annually 
Estimated  Total  Reporting/ 

Recordkeeping  Burden:  672.300  hours 
Clearance  Officer:  Carrick  Shear  (202) 

622-3869,  Internal  Revenue  Service, 


room  5571, 1111  Constitution 
Avenue.  NW..  Washington.  DC  20224. 

OMB  Reviewer:  Milo  Sunderhauf  (202) 
395-6880,  Office  of  Management  and 
Budget,  room  3001.  New  Executive 
Office  Building,  Washington,  DC 
20503. 

Uis  K.  HoUand. 

Departmental  Reports  Management  Officer. 

IFR  Doc.  93-20077  Filed  8-18-93;  8:45  am] 
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Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

August  12. 1993. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasury,  room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue,  NW.. 
Washington,  DC  20220. 

Internal  Revenue  Service 

OMB  Number:  1545-0014 

Form  Number:  IRS  Form  637 

Type  of  Review:  Extension 

Title:  Application  for  Registration  (for 
.Certain  Excise  Tax  Transactions) 

Description:  This  form  is  used  to  apply 
for  excise  tax  registration.  The 
registration  applies  to  refiners  or 
producers  of  gasoline  and  to  certain 
manufacturers  or  sellers  and 
purchasers  that  must  register  to  be 
exempt  horn  the  excise  tax  on  taxable 
articles.  The  data  is  used  to  determine 
if  the  applicant  qualifies  for  the 
exemption.  Gasoline  producers  are 
required  by  section  4101  to  register 
with  the  Service  before  incurring  any 
tax  liability. 

Respondents:  State  or  local 
governments,  businesses  or  other  for- 
profit,  non-profit  institutions,  small 
businesses  or  organizations 

Estimated  Number  of  Respondents/ 
Recordkeepers:  2,000 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper 

Recordkeeping — 8  hours,  22  minutes 
Learning  about  the  law  or  the  form— 18 

minutes 
Preparing  and  sending  the  form  to  the 

IRS — 26  minutes 
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Frequency  of  Response:  Other  (one-time 

only) 
Estimated  Total  Reporting/ 

Recordkeeping  Burden:  18.240  hours 

0S4B  Number:  1545-1201 

Regulation  ID  Number:  PS-52-88  Finfll 
(T.D.  8455) 

Type  of  Review:  Extension 

Title:  Election  to  Expense  Certain 
Depreciable  Business  Assets 

Description:  The  regulations  provide 
rules  on  the  election  described  in 
section  179(b)(4):  of  the  dollar 
limitation  among  component 
members  of  a  controlled  group:jand 
the  proper  order  for  deducting  the 
carryover  of  disallowed  deduction. 
The  recordkeeping  and  reporting  is 
necessary  to  monitor  compliance  with 
the  section  179  rules. 

Respondents:  Individuals  or 
households,  farms,  businesses  or 
other  for-proHt,  small  businesses  or 
organizations 

Estimated  Number  of  Respondents/ 
Recordkeepers:  10,000 


Estimated  Burden  Hours  Per 
Respondent/Recordkeeper:  45 
minutes 

Frequency  of  Response:  Annually 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  15,000  hours 

OMB  Number:  1545-1277 

Form  Number:  IRS  Form  1040-TEL 

Type  of  Review:  Revision 

Title:  TeleFile  Income  Tax  Return  For 
Single  Filers  With  No  Dependents 

Description:  Form  1040EZ  filers  in 
Florida.  Indiana,  Kentucky,  Michigan, 
Ohio,  South  Carolina,  and  West 
Virginia  wrill  have  the  option  of  filing 
Form  1040-TEL,  in  which  they  will 
enter  their  tax  information  on  a 
Touch-Tone  telephone.  IRS  will  use 
the  information  collected  to  figure  the 
filer's  tax.  and  refund  or  balance  due. 

Respondents:  Individuals  or  households 

Estimated  Number  of  Respondents/ 
Recordkeepers:  626,000 


Estimated  Burden  Hours  Per 
Respondent/Recordkeeper 

Cleveland  District,  Indiana,  Kentucky, 
Michigan,  West  Virginia,  Florida 
and  South  Carolina: 
Paper — 44  minutes 
Voucher — 13  minutes 
Cincinnati  District  only: 
Voice — 26  minutes 
Voucher — 12  minutes 

Frequency  of  Response:  Annually 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  444,125  hours 

Clearance  Officer:  Garrick  Shear  (202) 
622-3869.  Internal  Revenue  Service, 
room  5571. 1111  Constitution 
Avenue,  NW.,  Washington,  DC  20224. 

OMB  Reviewer:  Milo  Sunderhauf  (202) 
395-6880,  Office  of  Management  and 
Budget,  room  3001,  New  Executive 
Office  Building,  Washington,  DC 
20503. 

Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 

IFR  Doc.  93-20078  Filed  &-18-03: 8.4S  am) 
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Sunshine  Act  Meetings 
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TMs  section  of  Vm  FEDERAL  REGISTER 
conlairw  nolicss  of  mseOngs  putilished  under 
ttie  "Government  in  tfie  SureNne  Act"  (Pub. 
L  94-409)  5  U.S.C.  552b(e)<3).         | 


FEOCfUL  O&OGIT  MSWMNCC 
OnVOIUTION  .    I 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (S 
USX^  552b).  notice  is  hereby  given  that 
at  l(h03  a.m.  on  Tuesday.  August  17. 
1993,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session  to  consider  the 
following:  i 

A  personnel  matter. 

Matters  relating  to  probable  Eulurn  of 
certain  tnaured  banks. 

Reconunendation  concemiog  an 
administration  enforcement  proceeding. 

Request  for  a  waiver  of  the  cross-guaranty 
provisions  of  the  Federal  Deposit  Insurance 
Act 

Applications  of  First-Citizens  Bank  ft  Trust 
Company.  Raleigh.  North  Carolina,  for 
consent  to  merge,  under  its  charter  and  title, 
with  Pioneer  Interim  Bank.  successf>r  to 
Pioneer  Savings  Bank.  Inc..  Rocky  Mount. 
North  Carolina,  for  consent  to  establish 
thirteen  branch  offices  of  Pioneer  Savings 
Bank.  Inc.  as  branches  of  the  resultant  bank. 
and  for  consent  to  participate  in  an  optional 
conversion  transaction. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Mr.  Stephen 
R.  Steinbrink,  acting  in  the  place  and 
stead  of  Director  Eugene  A.  Ludwig 
(Comptroller  of  the  Currency),  seconded 
by  Director  Jonathan  L.  Fiechter  (Acting 


Director.  Office  of  Thrift  Supervision), 
concurred  in  by  Acting  Chainnan 
Andrew  C.  Hove.  Jr..  that  Corporation 
business  required  its  consideration  of 
the  matters  on  less  than  seven  days* 
notice  to  the  public:  that  no  earlier 
notice  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matters  in  a 
meeting  open  to  public  observation;  and 
that  the  matters  could  be  considered  in 
a  closed  meeting  by  authority  of 
subsections  (cK2).  (c)(6),  (c)(B). 
(c)(9)(A)(ii).  and  (c)(9)(B)  of  the 
"Government  in  the  Siuishine  Act"  (5 
U.S.C  552b(c)(2).  (c)(6).  (cM8). 
(c)(9)(A)(ii).  and  (c)(9)(B)). 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550-17th  Street,  N.W..  Washington.  D.C 

Dated:  August  17. 1993. 

Federal  Deposit  Insurance  Corporation. 
KobeH  E.  Feldman. 
Deputy  Executive  Secretary. 
(FR  Doc  93-20240  Filed  a-17-93:  3:57  pmi 
MUMQ  coot  •n4-0l-M 

FEDERAL  ELECTION  COMMSSIOM 

DATE  AND  TME:  Tuesday.  August  24. 
1993  at  10:00  a.m. 

PLACE:  999  E  Street.  NW..  Washington. 
DC  (Ninth  Floor.) 

STATUS:  This  Meeting  Will  Be  Open  to 
the  Public. 


ITEMS  TO  BE  DISCUSSED: 

Correction  and  Approval  of  Minutes. 
Advisory  Opinion  1993-15:  L  Anthony 

Sutin  on  behalf  of  the  Tsongas 

Committee,  Inc.  (continued  from  meeting 

of  August  17. 1993). 
Regulations: 
Notice  of  Proposed  Rulemaking  on  the 

Personal  Use  of  Campaign  Funds. 
Explanation  and  Justification  of  the 

Revised  Rules  Deflning  "Member"  of  a 

Membership  Association  (1 1  CFR  Parts 

100  and  114). 
FY  1995  Budget  Request. 
Routine  Administrative  Matters. 

DATE  AND  TIME:  Tuesday.  August  24. 

1993  (To  Convene  After  the  Open 

Meeting.) 

PLACE:  999  E  Street.  IMW..  Washington. 

DC 

STATUS:  This  Meeting  Will  Be  Closed  to 

the  Public. 

ITEMS  TO  BE  DISCUSSED: 

Compliance  matters  pursuant  to  2  U.S.C. 

S437g. 
Audits  conducted  pursuant  to  2  U.S.C 

§437g.  §  438(b).  and  Title  26.  U.S.C. 
Matters  concerning  participation  in  civil 

actions  or  proceedings  or  arbitration. 
Internal  personnel  rules  and  procedures  or 

matters  affecting  a  particular  employee. 

PERSON  TO  CONTACT  FOR  INFORMATION: 
Fred  Eiland.  Press  Officer.  Telephone: 
(202)  219-^155. 
Delores  Hardy, 

Administrative  Assistant. 

[FR  Doc.  93-20232  Filed  8-17-93;  3:30  pm| 
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OmCC  OF  MANAQEMENT  AND 
BUDGET  I 

Cost  PrindplM  for  Stalt  and  Local 


AOmcv:  OfBce  of  Management  and 

Budget. 

ACnON:  Proposed  Revisions  to  0MB 

Qicular  No.  A-87. 

WMMARY:  This  Notice  offers  interested 
parties  on  opportunity  to  comment  on 
proposed  revisions  to  OfBce  of 
Management  and  Budget  {OMB) ' 
Circular  No.  A-87.  "Cost  Principles  for 
State  and  Local  Governments."  . 
An  interagency  task  force  was ' 
established  in  1987  to  review  eodsting 
cost  principles  for  Fedwal  awards  to 
State  and  local  governments.  The  task 
force  studied  Inspector  General  reports 
and  recommendations,  solicited 
suggestions  for  changes  to  the  Circular 
from  State  and  local  governments,  and 
compared  for  consistency  the  provisicms 
of  otner  OMB  coot  principles  covering 
nonprofit  organizations  and 
universities.  A  proposed  revised 
Circular  reflecting  the  results  of  those 
efibrts  was  published  on  October  12, 
1988,  at  53  PR  40352-67.  The  extensive 
comments  received  on  the  1988 
proposed  revision,  discussions  with 
interest  groups,  recent  legislation 
concerning  lobbying,  and  other  related 
developments  were  considered  in 
developing  this  new  proposed  reviskm. 
MTES:  All  comments  on  this  proposal 
should  be  in  writing  and  must  bo 
received  by  October  18, 1993.  Late 
comments  will  be  considered  to  the 
extent  practicable. 

AOOncitll:  Office  of  Management  and 
Budget,  Office  (rf  Federal  Financial 
Management,  Financial  Standards  and 
Reporting  Branch,  room  10235,  New 
Executive  Office  Building,  Wasbiington, 
DC  20503.  For  a  copy  of  die  current 
Circular,  contact  Office  of 
Administraticm,  Publicaticm  Office, 
room  2200,  New  Executive  Office 
Building,  Washington,  DC  20503,  or 
telephone  (202)  395-7332. 
RM  FUmHER  MFOMIATION  CONTACT: 
Palmer  Marcantonio,  Financial 
Standards  and  Reporting  Branch.  Office 
of  Federal  Financial  Management, 
Office  of  Management  and  Budget 
(telephone:  202-395-3993). 
tuPPLBKNTAirr  mfomiation:  The 
proposed  changes  were  guided  by  the 
following  criteria. 

—Fairness.  Federal  cost  principles  will 

ccmsistenUy  guide  State,  local,  and 

Indian  tribal  governments,  within 

statutOTy  limitations,  in  determining 

*  all  the  reasonable  direct  and  indirect 


coots  they  incur  in  conducting  Fedonl 
and  the  Federal  portion  of  Federal/ 
State  programs.  Federal,  State,  local, 
and  Indian  tribal  governments  will 
treat  Federal,  State,  local  and  Indian 
tribal  programs  consistently.  Due 
consideration  will  be  given  to  public 
perceptions  of  certain  costs,  such  as 
advertising,  public  relations,  and 
travel.  Negotiations  on  the  extent  of 
Federal  participation  will  be  baaed  oo 
consideration  of  all  costs. 

— Effectiveness,  efficiency,  and 
accountability.  Policies,  principles, 
and  regulations  will  support  eroctive. 
effidoit  delivery  of  program  services 
and  minimize  opportunities  for  fraud, 
waste,  and  abuse.  They  wriU  stimulate 
the  use  of  efficient  administrative 
practices  and  the  eoonomical  use  of 
resources.  State,  local  and  Indian 
tribal  governments  will  be  granted  the 
maximum  discretion  for  managing  the 
activities  for  whidi  reimbursable 
costs  ore  incurred  and  the  manner  in 
which  reimbursements  are  expended. 

— Feasibility  and  simplicity.  Poudes, 
prindples,  and  regulations  will  be  as 
simple  as  possible  to:  (a)  minimiw 
time  and  effort  required  for 
determining  reimbursable  costs, 
consistent  with  the  need  for 
acootmtaUlity;  (b)  minimize 
confusion  and  opportunity  for 
disagreements;  and,  (c)  minimize  the 
need  for  involvement  of  tThnin>i  and 
policy  level  offidals.  Changes  to 
poUdos.  prindples,  and  regulations 
will  only  be  made  to  achieve 
significant  net  benefits. 

—Conformance  with  generally  accepted 
accounting  principles.  Polides. 
prindples.  and  regulations  will  be 
consistent  with  generally  accepted 
accoimting  prindplM,  siib|ed  to 
certain  additional  requireinents.  in 
order  to  encourage  State,  local,  and 
Indian  tribal  governments  to  continue 
to  adopt  good  finandal  managemmit 
practices. 

Summary  of  Significant  Changsa 

This  proposal  is  based  on  the 
revisions  proposed  in  1988  but 
incorporates  the  comments,  discussions, 
and  o4her  developments  received  or 
occurring*  since  that  time.  The  major 
areas  of  concern,  all  of  which  have  been 
addressed  in  this  proposal,  are  as 
follows: 

A.  Documentation  and  Procedures 

B.  Allowable  Costs 
C  Timing  of  Funding 

D.  Other  Needed  Chmiges 

A.  Documentation  and  Procedures 

Certain  proposed  revisions  address 
the  need  to  limit  documentation  and 
procedures  to  a  necessary  minimum. 


consistent  with  the  Federal,  State,  local, 
and  Indian  tribal  governments'  need  for 
accountability. 

1.  Support  for  Salaries  and  Wages 

The  1988  proposed  Circular  tightened 
documentation  reqmrements  consistent 
with  audit  recommendations  to  prevent 
abuses  and  improve  auditability. 

Some  comments  suggested 
simplification  of  documentation 
requirements.  This  proposal  provide 
simplification  by  clarifying  alternative 
systems  for  personnel  activity 
distributions  and  allowing  salary  costs 
to  be  claimed  based  on  estimates,  so 
long  as  charges  to  Federal  finandal 
assistance  programs  based  on  such 
estimates  are  adjusted  quarterly  to 
refled  actual  effort. 

2.  Submission  of  Cost  Allocation  Plans 

Hie  1988  proposal  reorganized  the 
text  of  the  current  Qrcular  (January  15. 
1981)  and  incorporated  long-standing 
requirements  for  cost  allocation  plans 
(CAPs)  in  attachments.  Requirements  for 
CAPs  were  previously  issued  by  the 
Department  of  Health  and  Human 
Services,  at  OMB's  direction.  "Hiis 
proposal  responded  to  Federal,  State, 
and  local  requests  that  the  Circular  be 
made  easier  to  use. 

Comments  were  generally  supportive, 
indicating  that  the  new  format 
fadlitated  administration.  However, 
some  comments  suggested  elimination 
of  CAPs  and/or  further  simplification.  In 
response  to  these  comments,  this 
proposal  makes  the  following  changes: 
(i)  encourages  use  of  muUi-year  pre- 
determined rates  to  reduce  workload, 
(ii)  allows  use  of  budget  data  as  the 
basis  for  cost  projections  (yrith  an  aftei^ 
the-fad  adjustment  to  refled  adual 
costs),  and  (iii)  allows  a  two  year  rather 
than  one  year  lag  for  reconciliations. 

3.  Documentation  for  CAPs 

The  1988  proposal  required 
additional  documentation  regarding  the 
financial  condition  and  operations  of 
internal  service  funds  and  self  ihsuirance 
funds.  This  was  in  response  to  audit 
findings  that  the  Federal  Government 
was  inappropriately  charged  when 
governmental  units  accumulated 
excessive  retained  earnings  or 
transferred  excess  cash  balances  from 
internal  service  and  self  insurance  funds 
to  general  funds. 

In  response  to  comments,  this 
proposal  reduces  part  of  the  1988 
documentation  requirements.  Listings  of 
fund  transfers  are  no  longer  required  for 
all  transfers,  only  for  non-operating 
transfers. 
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4.  Timely  Approval  of  CAPt 

The  1988  prcnosal  provided  lor 
tifliely  approval  of  CAPs  by  Federal 
agencies,  but  did  not  impoae  a  deadline. 

Some  commeBts  suggested  Ihat  a 
deedline  be  imposed.  This  proposal 
does  not  proviae  a  deadline  becaxue  of 
the  nature  of  the  approval  process. 
Approval  requires  negotiation  between 
cognizant  Federal  agendas  and 
governmental  units.  However,  this 
proposal  does  call  for  increased  use  of 
mufti-year  predetermined  rates,  where 
authorized,  to  reduce  workload  and 
speed  the  review  process.  OMB  is  also 
committed  to  work  with  the  Department 
of  Health  and  Human  Sendees  and  other 
agencies  to  accelerate  the  approval 
process. 

B.  Allowable  Costs 

Certain  proposed  revisions  focus  on 
the  need  to  reimlbiiTse  necessary  and 
reasonable  costs  of  administering 
Federal  finanrifll  assistance  prQerans> 
consisteitt  with  fairness  €ii4  pinUc 
policy  conoems. 

5.  Interest 

The  1988  proposal  liberalized  interest 
dlowsbility  as  requested  by  State  and 
local  governments.  It  aMowed  infteiest 
paid  to  aecood  pntka  on  capital 
wpupment  aoquiaitiaDtandsiBJor 
building  nnovatioiu,  inrlading  laaae 
purchase  arrangements,  conpialed  «o  or 
after  the  flfiactive  date  of  the  Ciaadar. 

Some  conunents  aiiggwilnd  that 
interest  aUowabililty  also  ke  extemiad  te 
acqtdsitiau  made  prior  to  the  issue  data 
of  the  final  regul8tio&.  This  proposal 
does  not  allow  such  interest  baeause  dia 
related  capital  coats  have  aliaady  faaen 
incurred  and  paymaat  of  intawaat  watdd 
inafiact  be  retroactive.  The  proposal 
also  juovides  fior  intareat  ofbats  in 
certain  cash  flow  situations. 

6.  Depreciation  and  Use  AHowanoes 

The  1988  proposal  clarified 
raquiremants  for  datermining  the  usefiil 
lifs  of  assets,  accounting  for  the  cost  of 
capital  assets,  determining  allowable 
depredation,  and  providing  for  Federal 
recovery  on  property  diq>osaL  These 
changes  responded  to  reported  abuses. 

In  response  to  comments,  this 
proposal  makes  approval  of  changes  in 
depreciation  methods  a  part  of  CAP 
negotiation,  rather  than  a  separate 
process.  The  proposal  does  not  adopt 
suggestions  that  reimbursements  be 
based  on  replacement  cost  or 
accelerated  depredation.  These 
suggestions  would  violate  the  basic 
principle  of  cost  reimbursement  by 
using  estimates  of  future  piices.  ra&er 
than  actual  costs,  and  accelerated,  rather 
than  actual,  depredation. 


7.  Stata/Looal  Taxes 

The  Federal  Government  funds 
programs  and  activities  with  State  and 
local  govermoents.  The  rates  of  Federal 
financial  paitidpation  vary  between 
programs  and  are  generally  eataMished 
in  law  or  in  the  agreement  between  Ae 
Fadeial  Govanaiant  and  tha 
govannnantal  ui^t 

In  September  19M,  the  fa^'f*— 
General  for  the  Department  of  Health 
and  Human  Services  issued  a  "Report 
on  the  Efiiacts  of  State  Sales  Tax  on 
Federal  Ptofftma"  0^.  04-87-0004^ 
A  prinripal  ■queatioii  waa  whether  thaia 
was  a  "need  lor  regulatory  ^Jeoial  of 
Federal  financial  partidpaticn  (FFP)  for 
sales  tex  paid  by  a  gowenwiental  entity 
to  itself."  The  rc9>ort  atoidiad  tha  aSacta 
on  FFP  in  six  States  that  did  not  exempt 
Stale  agendes  fiom  the  obligation  to  pay 
State  sales  tax  In  those  States  during 
one  fiscal  fear,  sales  tax  paid  on  Federal 
eayenditures  under  Fedmd  agreements 
totallad  ^)ipro>dmately  $54  million. 
Thus  fha  'Tadaral  Government  could 
have  saved  dils  $54  million  if  sales  tax 
generated  by  thoae  States  was 
considered  unallowable  forFFP.^The 
report  also  studied  two  Stataa  tiiat 
exempted  State  departments  fiom  sales 
tax,  and  fciinn  Ihat   stgniBcant 
uKfeaaes  ta  Federu  enwnuituies,  #74.5 
million,  woahl  occur  if  those  two  SMiAas 
were  to  begin  taxing  thenunves.**  Based 
on  additional  analysis  contained  in  the 
report,  uie  inspector  'Genern  reacned 
the  fallowing  conclusion:  "We  baliave 
that  State  sales  tax  applied  to 
expenditures  under  Federal  agreements 
is  unallowable  because  it  does  not 
constitule  ac^Ml  oost  to  the  State,"  but 
instead  lepiasants  monies  "paid  by  a 
govammental  entity  to  itsm." 

Tlw  1988  propoaal  diaallowad  "taxee 
assaaaad  by  a  Govetnmantal  unit  upon 
itself,  [and]  its  component  parts  •  *  •  " 
53  FR  40361  (10/14/88).  The  responses 
to  this  proposal  did  not  disagree  that 
such  taxes  are  aelf-paymentt. 
Neverthelees,  aome  comments  called  lor 
continued  allowability  of  self-asaessed 
taxes,  contending  that  the  proposed 
disaUowanoe  would  be  intrusive  and 
administratively  burdensome. 
Comments  stated  that  user  charges,  such 
as  gasoline  taxes,  provide  benefits  to 
Federal  finandal  assistance  prtwrams. 

Daring  our  analysis,  we  noted  that 
one  State  had  passed  a  law  which 
would  require  each  contractor  involved 
in  the  highway  program  to  pay  an 
amount  equal  %o  five  percent  of  the  ffoss 
BBceipts  derived  from  the  performance 
of  federally-funded  highway  contracts. 
Under  the  proposed  provisions  of  this 
Qmilar  such  taxes  will  not  be 
allowable. 


In  response  to  conunants  concerning 
implementation  problems,  this  piqpaad 
allows  most  taxes  but  disallows,  as  a 
matter  of  govamment-wide  poficy^  only 
sales  taxes  and  equivriant  broad-baaed 
taxes  that  a  governmental  unit  assesses 
upon  itself  and/or  Federal  programs. 
Toe  current  proposal  is  therefore 
narrower  &an  the  1988  proposal,  whith 
woidd  have  disallowed  aH  salf-asaeaaed 
taxes,  including  user  charges.  Federal 
agendes  may  continue  to  disallow  1 
taxes  on  a  case  by  case  basis,  if  Ae 
agency  determines  tfiat  the  tax  is  an 
inappropriate  charge  to  the  Pedeiri 
financial  assistance  piugian  or  if  H 
inapprapriataly  laduus  the  actual 
contribution  by  the  ginaiuinaiital  vnlt. 

Tnis  propoan  fasponds  to  aner 
comments  regasding  implemeBtrtluB 
concerns  by  allowiug  eitemati  ws  to 
actual  oost  raoords,  whan  idaatifiratian 
of  actxial  costs  is  not  administratively 
faasifaAe. 

8.  Lobbing 

This  proposal 
against  tha 
costs  consialaBt  avith 


9.  Costs  Incurred  in  Appeals  and  GMbm 
Against  Federal  Agendes 

This  proposal  disa11o«vs  costs  al 
appeals,  daims,  and  related  actions 
consistent  with  theOoMbar  S.  liMt. 
revision  to  Circular  A-21.  "Coat 
Mndplas  for  Educati<pal  Inatitutions." 


10.  Woridng  Capital  J 

The  1988  proposal  Uberaliged  canoBt 
policy  by  allowing  reimbursement  for 
an  amoimt  equivalent  of  up  to  60  dm 
cash  expenditiues  in  order  to  provitu 
for  establisluueiH  of  a  waning  capital 
resenra  in  internal  aervice  fends.  lUs 
propdaed  diange  responded  to 
suggestions  by  governmental  units  Aat 
such  reaerves  vrere  a  necessary  cost  cf 
doing  business. 

Some  comments  suggested  90  ways  af 
working  capital  reaenre.  No  change  waa 
made  to  the  60  day  propoeri.  ainoa 
comments  did  not  provide  edeqiute 
support  for  a  iongar  period. 

11.  Capital  Expenditures 

The  1968  proposal  libecaliaed 
treatment  of  capital  eiqiendituresby 
making  such  expenditures  under  SSJDOO 
allowwle  as  a  current  expense,  if 
permitted  by  the  accounting  polides 
uniformly  applied  at  the  governmental 
unit.  This  responded  to  suggestions  that 
the  policy  be  dianged  to  fadlitate 
acquisition  of  equipment  and  allows  uae 
of  existiiig  systems  rather  than  requiring 
two  different  capital  accounting 
systems.  It  also  was  consistent  witti  tiiie 
capitalization  requirements  in  tha 
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Common  Ruls,  "Uniform 
Administntiv«  RBqulraoMnts  for  (kuiU 
md  Cooparativ*  Agraemmts  to  Stat* 
and  Local  Govenimants;  nnal  Rula." 
publiahad  at  S3  FR  8034-8103  (3/11/ 
88). 

In  raaiKmaa  to  comments,  this 
{noposal  dtfifiaa  that  only  capital 
acquisitians  of  $5,000  or  mote  treated  as 
a  direct  coat  to  Federal  programs  are 
subject  to  Federal  approval.  This 
proposal  provides  that  for  indirect  cost 
purposes  the  govenunental  unit  shall 
use  the  capitdization  level,  up  to 
$5,000.  established  by  that  unit.  Some 
comments  also  suggested  that  the 
ceiling  be  raised  above  $5,000.  This 
diange  was  not  made  since  $5,000  is 
consistent  with  other  requirements, 
including  the  Common  Rule. 

12.  Mass  Severance  and  Back  Pay 

The  1988  proposal  rsstricted  the 
allowability  of  mass  severance  pay  and 
back  pay  and  provided  for  prior 
approval  of  deviations.  j 

In  response  to  comments,  this 
proposal  deletes  pre-approval 
rsquiremenU  regarding  back  pay. 
However,  such  back  pay  is  still 
unallowable  if  it  constitutes  payment  of 
fines  and  penalties. 

C.  Timing  of  Funding 

Certain  proposed  revisions  are  made 
in  recognition  of  the  importance  of  cash 
flows  and  the  time  value  of  money  as 
well  as  the  need  to  follow  generally 
accepted  accovinting  principles. 

13.  Pension  Costs  | 

The  1988  proposal  clarified  current 
poUcy  by  liipiting  sllowability  of  the 
Federal  share  of  pension  costs  to  the 
portion  currently  funded  by 
governmental  units.  It  also  defined 
sitiiations  in  which  the  interest 
component  of  pension  cost  was  not 
reimDursable.  It  also  required  additional 
information  on  pension  fund  financial 
condition  and  operations. 

In  response  to  comments,  this 
proposal  provides  for  Federal  sharing, 
on  an  amortized  basis,  of  the  costs  of 
unfunded  liabilities,  net  of  the  increased 
interest  cost  caused  by  late  funding  of 
the  actuarially  reouired  pension  plan 
contributions  by  tne  governmental  imit 

14.  Retiree  Health  Benefito     | 

Tlie  1988  proposal  limited 
allowability  of  retiree  health  benefit 
costs  to  the  amount  actiially  paid. 

In  response  to  comments,  this 
proposal  also  provides  for  pavment  on 
the  basis  of  accrued  costs  to  the  extent 
such  costs  are  funded. 
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15.  Employee  Leave  Earned  But  Not 
Taken 

The  1988  propoaal  limited 
reimbursements  to  actual  payments  for 
leave  taken. 

In  response  to  comments,  this 
proposai  also  provides  for  payment  on 
the  basis  of  accrued  costs  to  the  extent 
such  costs  are  funded. 

16.  Insurance  and  Indemnification 
Reserves 

The  1988  proposal  tightened 
standards  for  self  insurance  programs  to 
prevent  abuaes  identified  in  Federal 
audits.  It  also  limited  reimbursements  to 
actual  cash  payments  for  employee 
benefit  related  programs. 

In  response  to  comments,  this 
proposal  allows  costs  associated  with 
employee  benefit  related  programs,  such 
as  worker's  compensation,  to  be  treated 
either  on  an  actual  cash  payment  basis 
or  on  the  basis  of  accrued  cost  to  the 
extent  such  costs  are  funded  and  satisfy 
the  other  requirements  governing 
insurance  and  indemnification  reserves. 

D.  Other  Seeded  Changes 

Certain  proposed  changes  were  made 
to  this  Circular  to  reflect  related  changes 
in  law,  potential  conflict  of  interest 
situations  and  to  make  it  consistent  with 
revisions  in  Circular  A-21  "Cost 
Principles  for  Educational  Institutions." 

17.  Certification  on  CAPs  and  Indirect 
Cost  Proposals 

This  proposal  adds  a  requirement  for 
specific  certification  language  in  CAPs 
and  indirect  cost  proposals  (ICPs)  to 
improve  xmderstanding  by  responsible 
governmental  unit  officials  of  the  types 
of  costs  the  Federal  Government  does 
not  allow. 

18.  Additional  Changes 

This  proposal  explicitly  restricts  or 
prohibits  reimbursement  for  alcohol, 
entertainment,  advertising  and  public 
relations,  and  travel.  This  is  consistent 
with  law  and  the  recent  revisions  in 
OMB  Circular  No.  A-21,  "Cost 
Principles  for  Educational  Institutions." 

19.  Refunds  of  Unallowable  Cost 

This  proposal  requires  imallowable 
costs  to  be  refunded  to  the  Federal 
Government. 

20.  Accounting  and  Consulting  Services 

This  proposal  restricts  State  and  local 
governments  from  engaging  an 
accounting  firm  to  prepare  indirect  cost 
proposals  and  then  engaging  the  same 
firm  to  make  subsequent  audits. 


Jndkial  Review 

This  Circular  is  intended  solely  to 
improve  the  internal  management  of  the 
Executive  Branch  and  is  not  intended  to 
create  any  right  or  benefit,  substantive 
or  procedur^enforoeable  at  law  by  a 
party  against  the  United  States,  its 
officers,  or  any  person. 

Public  Comment 

Suggestions  received  on  the  revisions 
proposed  in  1988  to  the  Circular  were 
accommodated  to  the  extent 
appropriate.  OMB  encourages  comments 
on  the  revisions  being  proposed  here 
and  on  more  efficient  approaches  to 
funding  indirect  cost.  OmBt  alternative 
proposals  are  also  encouraged. 

National  Performance  Review 

Cost  principles  for  State  and  local 
governments  are  under  consideration  by 
Uie  National  Performance  Review.  If 
changes  are  adopted  as  a  result  of  that 
review,  this  proposal  will  be  made 
compatible  with  those  changes. 
John  B.  Arthur, 
Assistant  Director  for  Administration. 

To  the  Heads  of  Executive  Departments 
and  Establishments 

Subject:  Cost  principles  for  Federal 
finandal  assistance  programs  conducted 
by  State,  local,  and  Indian  tribal 
governments 

1.  Purpose.  This  Circular  establishes 
principles  and  standards  for 
determining  costs  for  Federal  financial 
assistance  programs  carried  out  through 
grants,  contracts,  and  other  agreements 
with  State  and  local  governments  and 
fsderally-recognized  Indian  tribal 
governments  (governmental  units). 

2.  Authority.  This  Circular  is  issued 
under  the  authority  of  31  U.S.C.  1111, 
31  U.S.C  503,  Reorganization  Plan  No. 
2  of  1970;  and  Executive  Order  No. 
11541. 

3.  Background.  An  interagency  task 
force  was  established  in  1987  to  review 
existing  cost  principles  for  Federal 
awards  to  State  and  local  governments. 
The  task  force  studied  Inspector  General 
reports  and  recommendations,  solicited 
suggestions  for  changes  to  the  Circular 
bom  State  and  local  governments,  and 
compared  for  consistency  the  provisions 
of  otner  OMB  cost  principles  covering 
nonprofit  organizations  and 
universities.  A  proposed  revised 
Qrcular  reflecting  the  results  of  those 
e^rts  was  issued  on  October  12, 1988. 
Extensive  comments  on  the  proposed 
revision,  discussions  with  interest 
groups,  recent  legislation  concerning 
lobbying,  and  related  developments 
have  been  considered  in  this  new 
propcwed  revision. 
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4.  tUtsntmiont  This  CmdhIw  mouul* 
■ad  M^eoadM  Ckcukr  A-«7  UnMd 
January  IS.  1AB1. 

5.  PaUey.  IlriaOicukri 
prindpiBsaad  ctaMlaBiito 
unifonn  appraadi  lar  i 
and  to  proBMte  flfiadiva  pn^am 
deliwy.  affiaeacy  aad  tettar 

units  uidaa  Fadanl  GoTsmmaoL  The 
prind^ptoa  ara  Sat  datanmintng  a(tta«»bfe 
costs  only.  Thtgy  an  net  iBtaadad  to 
identify  the  ckcuawtaacaa  nor  to  tttdtala 
the  extent  of  Federal  and^ovenuMntal 
unit  participation  in  tfae  finanring  of  a 
paiticular  Federal  financial  asaiabinca 
program.  No  pnvMon  lor  pnA  or  other 
incraaaaft  abowa  oeat  is  intanded. 

6.  Defiititiotu.Dt/Baa^oi»  of  leey 
terms  tned  in  tiiteOicular  are 
contained  in  Attachment  A.  Section  B. 

7.  Hetptired  Action.  Agenciea 
responsible  for  administering  pioyams 
that  involve  oontracts,  grants,  and  txbst 
agreements  vrith  State,  local,  and  Indian 
tribal  governments  riiall  issue  the 
appropriate  rffgulotions  ueunmaiy  to 
implement  the  provisipns  of  this 
Circular  and  its  Attachments. 

8.  OMB  Ae^ponsihifilies.  QMB  will 
review  ^gancy  regulations  and* 
implementation  of  thisQrculac.  and 
wiU  provide  interpretations  of  po&cy 
requirements  and  assistanne  to  insure 
effective  and  afficAent  implementation 
Any  exceptions  will  be  subject  to 
appaoval  by  0MB.  Exceptions  wiU  only 
be  made  in  particu^  cases  where 
adequate  justifination  is  prasentad. 

g.  Infona^iem  CaataO.  Fnitfaar 
informatian  oBBcaraing  lUa  Gnmlar 
may  be  ofatsiaad  ^  contacting  ^la 
Qffioaaf  Fadanl  FtaMmcial 
KiMagaaHOt,  Fauncial  Standards  aad 
Bay  urting  armdc  Office  of 


DC  zosoa.  laifihmiB  MS-SM-ataa. 

M.  TaramuitiaB  Bvt  im  nate  OUM 
Oicular  No.  A-B7  will  have  a  palicy 
review  thsea  yaan  tram  the  4dato  af 
issuance. 

11.  fl;Ubelrivaate.TUBaicalaris 
eiieuive  nunoaiaMiy.  Anenoas  sbbh 
issve  implamenting  fagafaHani  laqukad 
unte  Sadttan  7  to  aaaat  Ike  fb&Mriag 
effective  dates. 

^For  costs  cheiged  directly,  ttiis 
revision  Aall  be  applied  to  dl  grants, 
contracts  and  other  agraemeifts 
awarded  or  amoided.  Including 
oonflnaation  or  renewal  awards,  on  or 
after  January  1, 1994. 

-^or  costs  <d>aq|Bdindiracrty  and  Ae 
submission  of  certifications,  this 
reviMon  ahall  be  applied  to  an  Cast 
Allocation  Plans  and  bdiiaotCost 
Proposab  far  tha§ovanHnantal  unit's 


fiscal  years  starting  aaar 

1,1994. 
LeoaS. 
DIf&ctot, 

OMB  GtaoiivllB.  A-«r 
Federal  Finaacial 


after  January 


wiA  the  Federal 


Trihal 
Govern  meali 

TabteofCeataim 

AttadnneOt  A— General  PrtedpAe*  fcr 

DrtBtiniaiug  iUkmaLie  Coats. 
Attachiueet  B— Selerted  !!■■■  of CbsL 
Attachment  C-^tate/local-wide  CanUal 

Sandoa  Goal  AUocattea  ] 
AttackaaatJ 

AilocattDO  Pleas. 
AMachsMat  £—Stata  wd  Local  ladkect  Cost 

Proposals. 

Attachment  A— GeBesal  iYindplas  for 
Detenmnk^  AUowabte  Casta 

Table  of  CoiUeats 

A.  PuiposaaadSoBfie 
l.Obiectivas 

2.  PdHcy  Guides 

3.  Applicatiaa 

B.  Oefiidtioiu 

I.  ApproTU  or  AntBorizatxeD  of  the 
Awwdiagar  Gagniaaat  FMsrri  Agaacy 

2.AM«diagA9MC7 

3.  Oaysisant  Aanqr 

^.Caanaafcdb 

S.Cflat 

6.  Cost  Ailocitiaa  Plan 

a.  Gantrsl  Service  Cost  ASocafion  Flan 

b.  Public  Assistance  Cost  Allocatian  nan 

c.  Indiract  Oost  fiats  Propasal 
T.  CoatOb^suUve 

8.  Federal  Financial  Assistance  Prayan 

9.  Pa  iwaM  J  -renpiiasd  tedJan  TWhal 
Goveraaaat 

10.  riwiBBiHanlBJ  Uait 

II.  Grantee  Dspartneat  or  Aflsncy 
12.  Local  Government 
IXStata 

QBafeCoiddinw  ^ 

1.  FsctDzi  ftftw  flig,  Afiowrfmftj  of 'OErtli 

2*  nBB90lll^MB\J0MB 

LABanMs  Gaels 
t.  Ayplkihis  Ctodtta 
D.  CompositiaB«f€ost 
l.TstalCast 

2.  dasaificalion  of  Casta 
B.Oiiact  Casts 

l.GensEsI 

2.  Application 

3.  Minmltems 
F.  IndirectCoats 

LCsnatal 
2.  Goat  i 


3. 

4. 
G.  iotaaacaaof  Sarvioaa 
R  Rsfiiiasd  rertifiratirms 


1.  Objecttvee.  This  attadunent 
establishes  principles  ba  determining 
the  allowable  costs  incurred  by  Stite, 
local,  and  fiaderally-iaaafBiaBd  Indian 
tribal  flnwarnmnntB  (govenunanial  units) 
under  jpBBls.GantiaEts.  and  o(ker 


Govamasa^  (a^Uectivalv  safnad  to  la 
IfaisGbcularas  Tadaraf  financisi 
»—i^»nr»  prqyam^').  The  prindplea 
are  for  the  purpoae  of  coet 
detanrination  and  are  not  intended  ta 
identify  the  cticumstances  or  dirtaia  Ika 
extent  rfTadenS  or  guverniueutal  unft 
parttdpatiun  te  the  uoancing  of  a 
particular  prqyani  or  project  No 
proviaioo  lor  profit  or  increment  dbova 
allowable  cost  is  ifltendad. 

2.  Policy  Guides.  The  appUcatian  «f 
these  prir^iiiles  is  based  on  the 
fundamentu  premiaes  that 

a.  Guvaunneotu  units  ara  reaponsnne 
for  the  effidant  and  i^RsLlive 
edmintatration  of  Federal  fimndsl 
assistance  programs  throng  the 
application  of  aound  mnnngeianat 
practices. 

b.  CovemmantaS  units  assume 
responsibility  far  administeiing  FedesM 
funds  in  a  manner  consistent  wifn 
undenying  agreements,  progran 
ob|activaa,  and  the  terms  and  conditioas 
of  the  Federal  financial  1 


program. 

c.  sadi  gorenmantafl  nnn.  n 
recognition  os  its  own  wn^ne 
combinsltiun  of  ataff,  fBcuMes  as 
e)q>erience,  will  heve  te  primery 
lespuiiSniiuly  for  amploying  * 
form  of  vt  gaiii  aation  and  nao 
tecnniques  may  oe  neoeaseiy  to  i 
proper  snd  oflndaBt  adndniMretian  af 
Fedbrri  Bnandal  assistanoe  prngiama. 

3.  Applicatian.  a. ' 
will  be  appHed  ^  all  I 
in  determintngoeals  incunad  by 
goveraraeMtri  units  under  Fedwd 
grants,  ooit  teinjbuisement  type 
contracts,  and  cooperative  i 
(indudingaiibgrants  and  suboantracli} 
except  thoee  wfOt*  tl)  PuiRidyHfaiancad 
edwatiDnd  inatitutions  aiAjed  to  OBoe 
of  ManagBOMdt  and  Budget  vonraf  A~ 
21,  and  (Z)  prapams  ailiniidatatad  by 
publiciy '  u  w  ned  hosultaxs  and  other 
providen  of  mecBcBi  care  mat  are 
sufajed  to  requirements  promulgated  by 
the  sponsoring  Taderal  agendes. 
However,  this  Circular  does  q>ply  to  aH 
centnl  aarrioe  and  depaitmant/agency 
costs  Ibul  an  swawatad  erbflled  totnaaa 
educationil  imtltutlons,  baspitaii,  and 
other  providers  of  medical  care  or 
services  by  other  SUta  and  kx:al 
government  departments/jgendes. 

b.  All  cost-reuidiuisauiant  siibgiants. 
subamtnds.  ale  are  sufaiad  to  thaw 
Federal  cost  prtndples  applicAle  to  the 
particular  organiaiion  cxincemed. 
Thus,  if  a  aiAaward  is  to  a  govemmantil 
imlt  (otfier  than  a  ooflage,  university  ar 
ho^iital).  this  Circular  shall  apply;  if  a 
subaward  la  to  a  commerdal 
organization,  the  ooA  principles 
applicable  to  commerdal  mganlzatloni 
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shall  apply;  if  a  subaward  is  to  a  colleae 
or  university.  Ciicular  A-21  shall  apply; 
if  a  subaward  is  to  a  hospital,  the  cost 
principles  used  by  the  Federal  awarding 
agency  for  awards  to  hospitals  shall 
apply  subject  to  the  provisions  of  A.  3. 
a.  of  this  Attachment;  if  a  subaward  is 
to  some  other  nonprofit  organisation. 
Circular  A-122  shall  apply. 

c  These  principles  will  oe  used  in 
determining  the  appropriateness  of  costs 
proposed  under  fixed  price 
arrangements  with  governmental  units. 

dTwhere  a  contract  awarded  to  a 
govonmental  unit  incorporates  a  Cost 
Accounting  Standards  cDsuse.  the 
requirements  of  that  clause  shall  apply 
if  more  restrictive  than  this  Circular. 

B.  D^nitioBS 

1.  "Approval  or  authorization  of  the 
awan^ng  or  cognizant  Federal  agency" 
means  documentation  evidencing 
consent  prior  to  incurring  a  specific 
cost.  If  such  costs  are  spedfioslly 
identified  in  a  grant  budget,  approval  of 
the  budget  constitutes  such  approval.  If 
the  costs  are  cowed  by  a  State/local* 
vride  cost  allocation  plan,  or  an  indirect 
cost  proposal  approval  of  the  plan 
constitutes  the  approval. 

2.  "Awarding  agency"  means  (1)  with 
respect  to  a  grant,  the  Federal  agency, 
and  (2)  with  respect  to  a  subgrant,  the 
party  that  awrarded  the  subgrant. 

3.  "Cognizant  agency"  means  the 
Federal  sgency  which,  on  behalf  of  all 
Federal  sgendes.  is  responsible  for 
reviewing,  negotiating,  and  approving 
cost  allocatitm  plans  or  indirect  cost 
proposals  developed  tmder  this 
Circular. 

4.  "Cranmon  rule"  means  the 
"Uniform  Administrative  Requirements 
for  Grants  and  Cooperative  A^eements 
to  State  and  Local  Governments;  Final 
Rule"  originally  issued  at  S3  PR  8034- 
8103  (3/11/88).  Other  common  rules 
will  be  referred  to  by  their  specific 
titks. 

5.  "Cost"  means  cost  as  determined 
on  a  cash,  accrual,  or  other  basis 
acceptable  to  the  Federal  awarding  or 
cognizant  agency.  It  does  not  include 
transfen  to  a  general  or  similar  fund. 

6.  "Cost  allocation  plan"  (CAP)  means 
any  of  the  follovring. 

a.  "Central  service  cost  allocation 

{>lan"  means  the  documentation 
dentifying.  acaimulating.  and 
allocating  or  billing  the  allowable  costs 
of  services  provided  by  a  governmental 
unit  on  a  centralized  basis  to  its 
departments/agencies  as  described  in 
Attachment  C  of  this  Circular. 

b.  "Public  assistance  cost  allocation 
plan"  means  the  docummtation 
identifying,  accumulating,  and 
distributing  the  allowable  costs  of 


services  provided  by  a  public  assistance 
agency/department  in  support  of  all 
Federal  financial  assistance  programs 
administered  or  supervised  by  that 
agency/department  as  described  in 
Attachment  D  of  this  Circular. 

c  "Indirect  cost  rate  proposal"  means 
the  documentation  prepared  by  a 
govenmiental  unit  or  subdivision 
diereof  to  substantiate  its  request  for  the 
establishment  of  an  indirect  cost  rate  as 
described  in  Attachment  E  of  this 
Circular. 

7.  "Cost  objective"  means  a  function, 
organizational  subdivision,  contract, 

Smt,  or  other  activity  for  which  cost 
ta  are  needed  and  for  which  provision 
is  made  to  accumulate  those  costs. 

8.  "Federal  financial  assistance 
program"  means  a  grant,  contract,  or 
other  agreement,  between  the  Federal 
Government  and  a  governmental  unit, 
whereby  the  Federal  Government 
provides  funds  to  carry  out  specified 
programs  or  projects. 

9.  "Federally-recognized  Indian  tribal 
government"  means  the  governing  body 
or  a  governmental  agency  of  any  bidian 
tribe,  band,  nation,  or  other  organized 
group  or  commimity  (including  any 
native  village  as  defined  in  Section  3  of 
the  Alaska  Native  Claims  Settlement 
Act.  85  Stat.  688)  certified  by  the 
Secretary  of  the  Interior  as  eligible  for 
the  special  programs  and  services 
provided  throii^  the  Bureau  of  Indian 
AfEaire. 

10.  "Governmental  unit"  means  the 
entire  State,  local,  or  federally- 
recognized  Indian  tribal  government, 
including  any  component  or 
subdivision  thereof. 

11.  "Grantee  department  or  agency" 
means  the  subdivision  of  a  State,  local, 
or  federally-recognized  Indian  tribal 
government  which  is  responsible  for  the 
performance  or  adminis^tion  of  all  or 
some  part  of  a  Federal  award. 

12.  Local  government"  meens  a 
county,  mimicipality,  dty.  town, 
town^p,  local  public  authority,  school 
district,  special  district,  intrastate 
district,  council  of  governments 
(whether  or  not  incorporated  as  a 
nonprofit  corporation  under  state  law), 
any  other  regional  or  interstate 
government  entity,  or  any  agency  or 
instrumentality  of  a  local  government 

13.  "State"  means  any  of  the  several 
States  of  the  United  SUtes.  the  District 
of  Colmnbia.  the  Commonwealth  of 
Puerto  Rico,  any  territory  or  possession 
of  the  United  States,  or  any  a^ncy  or 
instrumentality  of  a  State  cxdusive  of 
local  governments. 

C  Basic  GttideliiMS 

1.  Facton  affecting  allowabiliw  of 
costs.  To  be  allowable  under  Federal 


financial  assistance  programs,  costs 
must  meet  the  following  general  criteria: 

a.  Be  necessary  and  reasonable  for 
proper  and  efficient  performance  and 
administration  of  Federal  financial 
assistance  programs  and  be  allocable 
diereto  under  these  principles. 

b.  Be  authorized  or  not  prohibited 
under  State  or  local  laws  or  regulations. 

c.  Conform  to  any  limitations  or 
exclusions  set  forth  in  these  principles. 
Federal  laws,  terms  and  conditions  of 
the  Federal  financial  assistance  award 
and  program,  or  other  governing 
regulations  as  to  types  or  amounts  of 
cost  items. 

d.  Be  consistent  with  policies, 
regulations,  and  procedures  that  apply 
uniformly  to  both  fsderally  assisted  and 
other  activities  of  the  governmental 
unit. 

e.  Be  accorded  consistent  treatment. 
Consequently,  a  cost  may  not  be 
assigned  to  a  Federal  financial 
assistance  program  as  a  direct  cost  if  any 
other  cost  inaured  for  the  same  purpose 
in  like  circumstances  has  been  allocated 
to  a  Federal  financial  assistance 
prosnm  as  an  indirect  cost. 

f.  except  as  otherwise  provided  for  in 
this  Circular,  be  determined  in 
accordance  with  generally  accepted 
accounting  principles. 

g.  Not  be  included  as  a  cost  or  used 
to  meet  cost  sharing  or  matching 
requirements  of  any  other  federally- 
supported  activity  in  either  the  current 
or  a  prior  period  except  as  specifically 
provided  by  Federal  law. 

h.  Be  net  of  all  applicable  credits. 

i.  Be  adequately  oocumented. 

2.  Reasonable  costs.  A  cost  is 
reasonable  if.  in  its  nature  and  amoimt. 
it  does  not  exceed  that  which  would  be 
incurred  by  a  prudent  person  under  the 
cimmistances  prevailing  at  the  time  the 
decision  was  made  to  incur  the  cost. 
The  question  of  reasonableness  of 
specific  costs  must  be  scrutinized  with 
particular  care  in  coimection  with 
governmental  units  or  subdivisions 
thereof  which  receive  the 
preponderance  of  their  support  from 
Fe<Mral  financial  assistance  programs 
from  Federal  agencies.  The  burden  of  v 
proof  diall  be  upon  the  governmental 
unit  to  estabU^  that  costs  are 
reasonable.  In  determining 
reasonableness  of  a  given  cost, 
consideration  shall  be  given  to: 

a.  Whether  the  cost  is  of  a  type 
generally  recognized  as  ordinary  and 
necessary  for  the  operation  of  the 
governmental  unit  or  the  performance  of 
the  Federal  financial  assistance 
program. 

b.  The  restraints  or  requirements 
imposed  by  such  fectora  as  sound 
bu^ess  practices,  arms  length 
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bargaining,  Federal.  State  and  other 
laws  and  regulations,  and  terms  and 
conditions  of  the  Federal  financial 
assistance  pro-am. 

c.  Market  pnces  for  comparable  goods 
or  services. 

d.  Whether  the  individuals  concerned 
acted  with  prudence  in  the 
circumstances  considering  their 
responsibiUties  to  the  governmental 
unit,  its  employees,  the  pubUc  at  large 
and  the  Federal  government. 

e.  Significant  deviations  from  the 
established  practices  of  the 
governmental  unit  which  may 
unjustifiably  increase  the  Federal 
financial  assistance  program's  cost. 

3.  Allocable  costs,  a.  A  cost  is 
allocable  to  a  particular  cost  objective  if 
the  goods  or  services  involved  are 
chargeable  or  assignable  to  such  cost 
objective  in  accordance  with  relative 
benefits  received. 

b.  The  cost  of  all  activities,  whether 
incurred  in  meeting  cost-sharing  or 
matching  requirements,  donated 
services  or  in-kind  contributions  will 
receive  an  appropriate  allocation  of 
indirect  cost.  Unallowable  costs  which 
benefit  fit)m  a  governmental  imit's 
indirect  costs,  or  otherwise  incurred, 
must  receive  an  allocation  of  indirect 
costs  by  being  included  in  (1)  the 
allocation  base(s)  used  to  assign  costs  to 
particular  cost  objectives  and  (2)  the 
direct  cost  base(s)  used  to  compute 
indirect  cost  rates. 

c.  Any  cost  allocable  to  a  particular 
Federal  financial  assistance  program  or 
cost  objective  imder  the  principles 
provided  for  in  this  Qrcular  may  not  be 
shifted  to  other  Federal  financial 
assistance  programs  to  overcome  fund 
deficiencies,  avoid  restrictions  imposed 
by  law  or  terms  of  the  Federal  financial 
assistance  programs,  or  for  other 
reasons. 

d.  Where  an  accumulation  of  joint 
costs  will  ultimately  result  in  charges  to 
a  Federal  financial  assistance  program, 
a  cost  allocation  plan  or  indirect  cost 
proposal  will  be  required  as  prescribed 
in  Attachments  C,  D,  and  E. 

4.  Applicable  credits,  a.  Applicable 
credits  refer  to  those  receipts  or 
reduction  of  expenditiue-type 
transactions  that  ofEset  or  reduce 
expense  items  allocable  to  Federal 
financial  assistance  programs  as  direct 
or  indirect  costs.  Examples  of  such 
transactions  are:  piuchase  discounts; 
rebates  or  allowances;  recoveries  or 
indemnities  on  losses;  sale  of 
publications,  and  scrap;  income  from 
personal  or  incidental  services; 
insurance  refunds  or  rebates;  earnings  or 
imputed  earnings  on  reservee,  and 
adjustments  of  overpajrments  or 
erroneous  charges.  To  the  extent  that 


such  credits  accruing  to  or  received  by 
the  governmental  unit  relate  to 
allowable  costs,  they  shall  be  credited  to 
the  Federal  financial  assistance  program 
either  as  a  cost  reduction  or  cash  refund 
as  appropriate. 

b.  m  some  instances,  the  amounts 
received  from  the  Federal  financial 
assistance  program  to  finance  activities 
or  service  operations  of  the 
governmental  unit  or  the  acquisition  of 
capital  items  should  be  treated  as 
apphcable  credits.  Specifically,  the 
concept  of  netting  such  credit  items 
(including  any  amounts  used  to  meet 
cost  sharing  or  matching  requirements) 
should  be  recognized  in  determining  the 
rates  or  amounts  to  be  charged  to 
Federal  financial  assistance  procrams. 

c.  Program  income,  as  denned  in  the 
Oimmon  Rule  or  other  applicable 
regulations,  shall  be  treated 
appropriately  in  accordance  with  the 
provisions  of  the  Common  Rule  or  other 
applicable  regulations. 

D.  Composition  of  Cost 

1.  Total  cost.  The  total  cost  of  a 
Federal  financial  assistance  program  is 
comprised  of  the  allowable  direct  cost  of 
the  program,  plus  its  allocable  portion 
of  allowable  indirect  costs,  less 
applicable  credits. 

2.  Classification  of  costs.  There  is  no 
universal  rule  for  classifying  certain 
costs  as  either  direct  or  indirect  under 
every  accounting  system.  A  cost  may  be 
direct  with  respect  to  some  specific 
service  or  function,  but  indirect  with 
respect  to  the  Federal  financial 
assistance  program  or  other  final  cost 
objective.  It  is  essential,  therefore,  that 
each  item  of  cost  be  treated  consistently 
either  as  a  direct  or  an  indirect  cost. 
Specific  guides  for  determining  direct 
and  indirect  costs  charged  to  Federal 
financial  assistance  programs  are 
provided  in  the  sections  that  follow. 

E.  Direct  CosU 

1.  General.  Direct  costs  are  those  that 
can  be  identified  specifically  with  a 
particular  cost  objective.  These  costs 
may  be  charged  directly  to  federally- 
supported  or  other  programs  against 
which  costs  are  finally  assigned.  Direct 
costs  may  also  be  charged  to  cost 
objectives  (such  as  indirect  cost  centers 
or  internal  service  activities)  used  for 
the  accumulation  of  costs  pending 
distribution  in  due  course  to  Federal 
financial  assistance  programs  and  other 
final  cost  objectives. 

2.  Application.  Typical  direct  costs 
chargeable  to  Federal  financial 
assistance  programs  are: 

a.  Compensation  of  employees  for  the 
time  devoted  and  identified  specifically 
to  the  performance  of  those  programs. 


b.  Cost  of  materials  acquired, 
consumed,  or  expended  specifically  for 
the  purpose  of  those  programs. 

c.  Equipment  and  other  approved 
capital  expendittues. 

a.  Travel  expenses  incurred 
specifically  to  cany  out  the  program. 

3.  Minor  items.  Any  direct  cost  of  a 
minor  amount  may  be  treated  as  an 
Indirect  cost  for  reasons  of  practicality 
where  such  accounting  treatment  for 
that  item  of  cost  is  consistently  appUed 
to  all  cost  objectives. 

F.  Indirect  Costs 

1.  General.  Indirect  costs  are  those:  (a) 
incurred  for  a  common  or  joint  purpose 
benefiting  more  than  one  cost  objective, 
and  (b)  not  readily  assignable  to  the  cost 
objectives  specifically  benefitted, 
without  effort  disproportionate  to  the 
results  achieved.  The  term  "indirect 
costs,"  as  used  herein,  appUes  to  costs 
of  this  type  originating  in  the  grantee 
department,  as  well  as  those  incurred  by 
other  departments  in  supplying  goods, 
services,  and  facilities.  To  fadUtate 
equitable  distribution  of  indirect 
expenses  to  the  cost  objectives  served,  it 
may  be  necessary  to  establish  a  number 
of  pools  of  indirect  costs  within  a 
governmental  unit  department  or  in 
other  agencies  providing  services  to  a 
governmental  unit  department.  Indirect 
cost  pools  should  be  distributed  to 
benefiting  cost  objectives  on  bases  that 
will  produce  an  equitable  result  in 
consideration  of  relative  benefits 
derived. 

2.  Cost  allocation  plans  and  indirect 
cost  proposals.  Requirements  for 
development  and  submission  of  cost 
allocation  plans  and  indirect  cost 
proposals  are  contained  in  Attachments 
C,  D,  and  E. 

3.  Limitation  on  indirect  costs,  a. 
Federal  financial  assistance  programs 
may  be  subject  to  laws  that  limit  the 
amount  of  indirect  costs  that  may  be 
allowed.  Agencies  that  provide 
assistance  of  this  type  will  establish 
procedures  that  will  assure  that  the 
amount  actually  allowed  for  indirect 
costs  does  not  exceed  the  maximum 
allowable  under  the  statutory  limitation 
applicable  to  the  Federal  financial 
assistance  program  or  the  amount 
otherwise  allowable  under  this  Circular, 
whichever  is  smaller. 

b.  When  the  amount  allowable  under 
a  statutory  limitation  is  less  than  the 
amount  otherwise  allocable  as  indirect 
costs  under  this  Qrcular,  the  amount 
not  recoverable  as  indirect  costs  under 
one  Federal  financial  assistance 
program  may  not  be  shifted  to  another 
Federal  financial  assistance  program, 
imless  specifically  authorized  by 
Federal  legislation. 
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4.  Accounting  and  consulting 
services.  To  avoid  s  potential  conflict  of 
interest  State  and  local  governments 
^11  not  engage  the  same  accounting/ 
consulting  firm  to  prepare  indirect  cost 
proposals/cost  allocation  plans  and  to 
make  subsequent  sudits  in  accordance 
with  the  proviuons  of  Circular  A-128, 
"Audits  of  State  and  Local 
Governments." 


G.  Interagency  Services 

The  cost  of  services  provided  by  one 
agency  to  another  within  the 
governmental  unit  may  include 
allowable  direct  costs  of  the  service  plus 
a  pro  rata  share  of  indirect  costs.  A 
standard  indirect  cost  allowance  equal 
to  ten  percent  of  the  direct  salary  and 
wage  cost  of  providing  the  service 
(excluding  overtime,  shift  premiums 
and  fringe  benefits)  may  be  used  in  lieu 
of  determining  the  actual  indirect  costs 
of  the  service.  The  services  covered  by 
this  Section  do  not  include  centralized 
services  included  in  central  service  cost 
allocation  plans  as  described  in 
Attachment  C  | 

R  Required  Ceitifications 

Each  GMt  Allocation  Plan  or  Indirect 
Cost  Proposal  required  by  Attachments 
C,  D,  and  E  must  comply  with  the 
following. 

1.  No  proposal  to  establish  a  cost 
allocation  plan  or  an  indirect  cost  rate, 
whether  submitted  to  a  Federal 
cognizant  agency  or  maintained  on  file 
by  the  governmental  unit,  shall  be 
acceptable  unless  such  costs  have  been 
certified  by  the  governmental  unit  using 
the  Certificate  of  Cost  Allocation  Plan  or 
Certificate  of  Indirect  Costs  as  set  forth 
in  Attachments  C,  D,  and  E.  The 
certificate  must  be  signed  on  behalf  of 
the  governmental  unit  by  an  individual 
at  a  level  no  lower  than  chief  financial 
officer  of  the  governmental  unit  that 
submits  the  proposal. 

2.  No  cost  allocation  plan  or  indirect 
cost  rate  shall  be  binding  upon  the 
Federal  Government  if  the  most  recent 
required  proposal  from  the 
govemir.'jntal  unit  has  not  been 
certified.  Where  it  is  necessary  to 
establish  a  cost  allocation  plan  or  an 
indirect  cost  rate,  and  the  governmental 
unit  has  not  submitted  a  certified 
proposal  for  establishing  such  a  plan  or 
rate  in  accordance  with  the 
requirements,  the  Federal  Government 
may  either  disallow  all  indirect  cost  or 
unilaterally  establish  such  a  plan  or 
rate.  Such  a  plan  or  rate  may  be  based 
upon  audited  historical  data  or  such 
other  data  that  has  been  furnished  to  the 
cognizant  Federal  agmicy  and  for  which 
it  can  be  demonstrated  that  all 
unallowable  costs  have  been  excluded. 


When  a  cost  allocation  plan  or  indirect 
cost  rate  is  unilaterally  established  by 
the  Federal  Government  because  of 
failure  of  the  governmental  unit  to 
submit  a  certified  proposal,  the  plan  or 
rate  established  will  be  set  to  ensure 
that  potentially  unallowable  costs  will 
not  be  reimbursed. 

Attachment  B — Selected  Items  of  Cost 

Tabh  of  Contants 

1.  Accounting 

2.  Advertising  and  Public  Relations  Costs 

3.  Advisory  Councils 

4.  Alcoholic  Beverages 

5.  Audit  Service 

6.  Automatic  Data  Processing 

7.  Bad  Debts 

8.  Bonding  Costs 

9.  Budgeting 

10.  Communications 

1 1 .  Compensation  for  Personal  Services 

a.  General 

b.  Reasonableness 

c  Unallowable  costs 

d.  Fringe  benefits 

e.  Pension  plan  costs 

f.  Post-retirement  health  and  otlier  benefits 

g.  Severance  Pay 

h.  Support  of  salaries  and  wages 
i.  Donated  Services 

12.  Contingencies 

13.  Contributions  and  Donations 

14.  Defense  and  Prosecution  of  Criminal  and 

Civil  Proceedings,  Claims,  Appeals  and 
Patent  Infringement 

15.  Depreciation  and  Use  Allowance 

16.  Oislmrsing  Service 

17.  Employee  Morale,  Health  and  Welfiue 

costs 

18.  Entertainment 

19.  Equipment  and  Other  Capital 

Expenditures 
^0.  Fines  and  Penalties 

21.  Fund  Raising,  and  Investment 

Management  Costs 

22.  Gains  and  losses  nn  Disposition  of 

Depreciable  Property  or  Other  Capital 
Assets 

23.  General  Government  Expenses 

24.  Idle  Facilities  and  Idle  Capacity 

25.  Insurance  and  indemnification 
26. Interest 

27.  Lobbying 

28.  Maintenance,  Operations  and  Repairs 

29.  Materials  and  Supplies 

30.  Memberships,  Subscriptions  and 

Professional  Activities 

31.  Motor  Pools 

32.  Preaward  Costs 

33.  Professional  Service  Costs 

34.  Proposal  Costs 

35.  Publication  and  Printing  Costs 

36.  Rearrangements  and  Alterations 

37.  Reconversion  Costs 

38.  Rental  CosU 

39.  Taxes 

40.  Training 

41.  Travel  Costs 

42.  Underrecovery  of  Costs  Under  Federal 

Agreements 

Sections  1  through  42  provide 
principles  to  be  applied  in  establishing 
the  allowability  of  certain  items  of  cost. 


UMI 


These  principles  apply  whether  a  cost  is 
treated  as  direct  or  indirect.  A  cost  is 
allowable  for  Federal  reimbursement 
only  to  the  extent  of  benefits  received  by 
Federal  financial  assistance  programs 
and  its  conformance  with  the  general 
policies  and  principles  stated  in 
Attachment  A  to  this  Circular.  Failure  to 
mention  a  particular  item  of  cost  in  the 
standards  is  not  intended  to  imply  that 
it  is  either  allowable  or  unallowable, 
rather  determination  of  allowability  in 
each  case  should  be  based  on  the 
treatment  or  standards  provided  for 
similar  or  related  items  of  cost. 

1.  Accounting.  The  cost  of 
establishing  and  maintaining  accoimting 
and  other  information  systems  is 
allowable. 

2.  Advertising  and  public  relations 
costs,  a.  The  term  "advertising  costs" 
means  the  costs  of  advertising  media 
and  corollary  administrative  costs. 
Advertising  media  include  magazines, 
newspapers,  radio  and  television 
programs,  direct  mail,  exhibits,  and  the 
like. 

b.  The  term  "public  relations" 
includes  community  relations  and 
means  those  activities  dedicated  to 
maintaining  the  image  of  the 
governmental  unit  or  maintaining  or 
promoting  understanding  and  favorable 
relations  with  the  community  or  public 
at  large  or  any  segment  of  the  public. 

c.  The  only  allowable  advertising 
costs  are  those  which  are  solely  for: 

(1)  The  recruitment  of  personnel 
required  for  the  performance  by  the 
governmental  unit  of  obligations  arising 
under  the  Federal  financial  assistance 
program,  when  considered  in 
conjunction  with  all  other  recraitment 
costs: 

(2)  The  procurement  of  goods  and 
services  for  the  performance  of  the 
Federal  financial  assistance  program; 

(3)  The  disposal  of  scrap  or  surplus 
materials  acquired  in  the  performance  of 
the  Federal  financial  assistance  program 
except  when  governmental  units  are 
reimbursed  for  disposal  costs  at  a 
predetermined  amount;  or 

(4)  Other  specific  purposes  necessary 
to  meet  the  requirements  of  the  Federal 
financial  assistance  program. 

d.  The  only  allowable  public  relations 
costs  are: 

(1)  Costs  specifically  required  by  the 
Federal  financial  assistance  program  are 
allowable  as  direct  costs; 

(2)  Costs  of  communicating  with  the 
public  and  press  pertaining  to  specific 
activities  or  accomplishments  which 
result  from  performance  of  the  Federal 
financial  assistance  program  are 
allowable  as  direct  costs;  or 

(3)  Costs  of  conducting  general  liaison 
with  news  media  and  government 
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public  relations  officers,  to  the  extent 
that  such  activities  are  limited  to 
communication  and  liaison  necessary  to 
keep  the  public  informed  on  matters  of 
public  concern  such  as  notices  of 
contract/grant  awards,  financial  matters, 
etc. 

e.  Unallowable  advertising  and  public 
relations  costs  include  the  following: 

(1)  All  advertising  and  public 
relations  costs  other  than  as  specified  in 
subsections  c.  and  d.  above; 

(2)  Costs  of  conventions,  meetings,  or 
other  events  related  to  other  activities  of 
the  government  imit  including: 

(i)  Costs  of  displays,  demonstrations, 
and  exhibits; 

(ii)  Costs  of  meeting  rooms, 
hospitality  suites,  and  other  special 
facilities  used  in  conjunction  with 
shows  and  other  special  events;  and 

(iii)  Salaries  and  wages  of  employees 
engaged  in  setting  up  and  displaying 
exhibits,  making  demonstrations,  and 
providing  briefings; 

(3)  Costs  of  promotional  items  and 
memorabilia,  including  models,  gifts, 
and  souvenirs; 

(4)  Costs  of  advertising  and  public 
relations  designed  solely  to  promote  the 
governmental  unit. 

3.  Advisory  councils.  Costs  incurred 
by  advisory  councils  or  committees  are 
allowable  as  a  direct  cost  where 
authorized  by  Federal  law  or  as  an 
indirect  cost  where  allocable  to  a 
Federal  financial  assistance  program. 

4.  Alcoholic  beverages.  Costs  of 
alcoholic  beverages  are  unallowable. 

5.  Audit  service.  The  costs  of  audits 
are  allowable  provided  that  the  audits 
were  performed  in  accordance  with  the 
Single  Audit  Act  as  implemented  by 
Circular  A-128  "Audits  of  State  and 
Local  Governments."  Generally,  the 
percentage  of  costs  charged  to  Federal 
financial  assistance  programs  for  a 
single  audit  shall  not  exceed  the 
percentage  that  Federal  funds  expended 
represent  of  total  fii^ds  expended  by  the 
recipient  or  subredpient  (including 
program  matching  nmds)  during  the 
fiscal  year.  The  percentage  may  be 
exceeded  only  if  appropriate 
documentation  demonstrates  higher 
actual  costs. 

6.  Automatic  data  prxH^sing.  The 
cost  of  data  processing  services  is 
allowable  (but  see  section  19,  i 
Equipment  and  Other  Capital 
Expenditures).  The  costs  associated 
with  the  development/testing  of 
automated  system  must  be  accumulated 
and  amortized  over  the  expected  life  of 
the  system. 

7.  Bad  dd)ts.  Any  losses  arising  from 
uncollectible  accounts  and  other  claims, 
and  related  costs,  are  unallowable. 


8.  Bonding  costs.  Costs  of  bonding 
employees  and  officials  are  allowable  to 
the  extent  that  such  bonding  is  in 
accordance  with  sound  business 
practice. 

9.  Budgeting.  Costs  incurred  for  the 
development,  preparation,  presentation, 
and  execution  of  budgets  are  allowable. 

10.  Communications.  Costs  of 
telephone,  mail,  messenger  and  similar 
communication  services  are  allowable. 

1 1 .  Compensation  for  personal 
services,  a.  General.  Compensation  for 
personal  services  includes  all 
remtmeration,  paid  currently  or 
accrued,  for  services  rendered  during 
the  period  of  performance  under  Federal 
financial  assistance  programs,  including 
but  not  necessarily  limited  to  wages, 
salaries,  and  fringe  benefits,  The  costs  of 
such  compensation  are  allowable  to  the 
extent  that  they  satisfy  the  specific 
requirements  of  this  Circular  and  that 
the  total  compensation  for  individual 
employees; 

(1)  Is  reasonable  for  the  services 
rendered  and  conforms  to  the 
established  policy  of  the  governmental 
unit  consistently  applied  to  both 
Federal  and  non-Federal  activities; 

(2)  Follows  an  appointment  made  in 
accordance  with  governmental  unit  laws 
and  rules  and  meets  Federal  merit 
system  or  other  requirements  where 
applicable;  and 

(3)  Is  determined  and  supported  as 
provided  in  subsection  h.  below. 

b.  Reasonableness.  Compensation  for 
employees  engaged  in  Federal  financial 
assistance  program  activities  will  be 
considered  reasonable  to  the  extent  that 
it  is  consistent  with  that  paid  for  similar 
work  in  other  activities  of  the 
governmental  unit.  In  cases  where  the 
kinds  of  employees  required  for  Federal 
financial  assistance  program  activities 
are  not  found  in  the  other  activities  of 
the  governmental  imit,  compensation 
will  be  considered  reasonable  to  the 
extent  that  it  is  comparable  to  that  paid 
for  similar  work  in  the  labor  market  in 
which  the  employing  government 
competes  for  Uie  kind  of  employees 
involved.  Compensation  surveys 

[)roviding  data  representative  of  the 
abor  market  involved  will  be  an 
acceptable  basis  for  evaluating 
reasonableness. 

c.  Unallowable  costs.  Costs  which  are 
unallowable  under  other  sections  of 
these  principles  shall  not  be  allowable 
under  this  section  solely  on  the  basis 
that  they  constitute  personal 
compensation. 

d.  Fringe  benefits.  (1)  Fringe  benefits 
are  allowances  and  services  provided  by 
employers  to  their  employees  as 
compensation  in  addition  to  regular 
salaries  and  wages.  Fringe  benefits 


include,  but  are  not  limited  to,  the  costs 
of  leave,  employee  insurance,  pensions 
and  imemployment  benefit  plans. 
Except  as  provided  elsewhere  in  these 
principles,  the  costs  of  fringe  benefits 
are  allowable  to  the  extent  that  the 
benefits  are  reasonable  and  are  required 
by  law,  governmental  unit-employee 
agreement,  or  an  established  policy  of 
the  eovemmental  unit. 

(2j  Fringe  benefits  in  the  form  of 
regular  compensation  paid  to  employees 
during  periods  of  authorized  absences 
from  the  job,  such  as  for  annual  leave, 
sick  leave,  holidays,  court  leave, 
military  leave  and  the  like,  are 
allowable  if:  (a)  they  are  provided  under 
established  written  leave  policies;  and 
(b)  the  costs  are  equitably  allocated  to 
all  related  activities,  including  Federal 
financial  assistance  programs:  and  (c) 
the  accoimting  basis  (cash  or  accrual) 
selected  for  costing  each  type  of  leave  is 
consistently  followed  by  the 
governmental  unit. 

(3)  When  a  governmental  unit  uses  a 
cash  basis  of  accounting,  the  cost  of 
leave  is  recognized  in  the  period  that 
the  leave  is  taken  and  paid  for. 
Payments  for  imused  leave  when  an 
employee  retires  or  terminates 
employment  are  allowable  in  the  period 
the  payment  is  made.  However, 
payments  in  excess  of  amounts  earned 
on  Federal  financial  assistance  programs 
are  unallowable. 

(4)  When  a  governmental  unit  uses 
the  accrual  basis  of  accounting,  the  cost 
of  leave  to  the  extent  it  is  funded  is 
allowable  at  the  time  the  governmental 
imit  becomes  liable  for  payment  of  the 
leave  earned,  whether  or  not  it  is  used 
within  that  accounting  period,  subject  to 
the  following: 

(i)  The  accrued  amount  earned  must 
be  net  of  lost  leave  (e.  g.,  leave  lost  due 
to  accumulation  ceiling). 

(ii)  Adjustments  to  the  value  of 
accrued  leave  balances  resulting  from 
salary  increases  or  other  causes  are  only 
allowable  where  the  governmental  unit 
maintains  a  fully  funded  leave  system 
which  satisfies  the  requirements  of 
Section  25.  C,  self  insurance  reserves. 

(iii)  The  accrual  basis  may  only  be 
used  for  those  types  of  leave  for  which 
a  firm  liability  exists  when  the  leave  is 
earned. 

(iv)  Interest  earnings  will  be  added  to 
the  accrued  leave  fund. 

(5)  Where  a  governmental  imit 
converts  from  the  cash  to  the  accrual 
basis,  the  cost  of  leave  previously 
earned  but  not  recognized  for 
accounting  purposes  shall  be  handled  as 
follows: 

(i)  The  cost  allowed  for  the  current 
accounting  period  shall  be  the  greater  of 
the  cash  leave  payments  or  the  net 
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•momit  Minad  forth*  p«riod  (sm  (4)  (i) 
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notaUowaoM.  ,  ^ 

(ii)  Wbara  cash  paymaits  axoaad  the 
nat  amount  aaroad.  axoaas  cash 
payments  will  reduce  the  balance  of 

OiiTTbis^ocees  will  be  used  for  eech 
subsMnient  accounting  period  for  each 
type  01  leave  where  a  ccmvonkin  has 
occunwl  until  the  initial  liability  U 
eliminated. 

(6)  Fringa  benefits  in  the  fcmn  of 
employer  contributions  or  expenses  for 
iodal  security:  employee  Ufa.  health, 
unemployment,  and  woricer's 
compoisation  insurance  (but  see  section 
25.  Insurance  and  Indemnification); 
pension  plan  costs  (see  subsection  e. 
below);  and  the  like  are  allovrable, 
provided  such  benefits  are  granted 
xmder  established  written  policies.  Such 
benefits,  whether  treated  as  indirect 
costs  or  as  direct  costs,  shall  be 
allocated  to  Federal  financial  assistance 
programs  and  all  other  activities  in  a 
manner  consistent  with  the  pattern  of 
benefits  attributable  to  the  individuals 
or  Rroup(s)  of  employees  whoee  salaries 
snd  wrages  are  chargeable  to  such 
Federal  financial  assistance  programs 
and  other  activities. 

e.  Pension  plan  costs.  Pension  costs 
which  are  incurred  in  accordance  with 
estsblished  writt«a  policies  of  the 
governmental  Midi  and  which  meet  the 
following  conditi<ms  are  allowable. 

(1)  Skidi  poUdea  meet  the  test  of 
raaaonablmiess. 

(2)  The  methods  of  cost  allocation  do 
not  discriminate  against  Federal 
financial  assistance  programs. 

(3)  The  cost  assigned  to  each  fiscal 
year  is  determined  in  accordance  with 
generally  accepted  accounting 
principles  (GAAP).  Once  a 
governmental  unit  has  selected  a 
method  for  determining  the  cost  of  a 
pension  plan,  it  shall  continue  to  use 
that  method  until  a  change  is  permitted 
by  GAAP  and  sgreed  to  by  the  cognizant 
agency. 

(4)  For  p«ui(m  plans  using  sn 
acoepti^le  actxiarial  cost  method  as 
defined  by  GAAP: 

(i)  The  Federal  Government  will 
contribute  st  the  rate  the  governmental 
unit  contributes,  ox  the  actuarially 
determined  rate,  whichever  is  less,  if 
such  costs  are  funded  for  all  plan 
participants  within  six  months  after  the 
end  of  the  governmental  unit's  fiscal 
yeer.  Coats  funded  after  the  six  month 
period,  except  for  related  interest,  are 
nonnally  allowable  in  the  year  funded. 
Amounts  funded  by  the  governmental 
unit  in  axosss  of  the  actiurtally 


determined  rata  (including  sny  intarest 
earned  therein)  may  be  used  as  the 
governmental  unit's  contribution  in 
niture  pedods. 

(ii)  Interest  costs  caused  by  a  failure 
to  fund  in  accordance  vrith  actuarial 
estimatee  are  unallovrable. 

(iii)  Exceptions  to  the  provisions  of 
subparagraphs  (a)  and  (b)  may  be 
granted  to  a  local  government  or  an 
Indian  tribal  government  by  the 
cognizant  agency  for  delays  resting 
soMywithin  the  control  of  a  State 
pension  program,  with  reapect  to  a  local 
government  or  Indian  tribal  government 
participating  therein  (or  a  similar 
situation  concerning  other  difiiaring 
levels  of  government. 

(iv)  Interest  adjustments  in  currant  or 
future  years  csused  by  any  delays  in 
funding  a  reasonable  estimate  of  the 
actuarial  liability  beyond  30  days  after 
each  quarter  of  the  year  to  which  such 
costs  are  assignable,  are  unallowable. 

(5)  For  pension  plans  financed  on  a 
pay-as>you-go  method,  allowable  costs 
will  be  limited  to  those  representing 
actual  payments  to  retirees  or  their 
beneficiaries.  When  a  governmental  unit 
converts  to  an  acceptable  actuarial  cost 
method  as  defined  by  GAAP  and  funds 
pension  costs  in  accordance  with  this 
plan,  the  initial  unfunded  liability 
attributable  to  prior  years  shall  be 
allowable  if  amortized  over  a  period  of 
years  consistent  with  GAAP,  except  that 
the  interest  component  attributable  to 
the  unfunded  liability  is  unallowable.  If 
no  such  GAAP  period  exists,  the  cost 
should  be  amortized  over  a  period 
negotiated  with  the  cognizant  agency. 

(6)  If  individual  groups  of  employees, 
departments,  or  agencies  of  the 
governmental  unit  experience 
significantly  difiierent  actuarial  gains 
and  losses  or  experience  different  levels 
of  b«aefit  accrual  (e.g.,  police  or  fire 
departments  that  permit  earUer 
retirements,  or  programs  which  employ 
either  an  atypical  number  of  short  term 
employees  or  a  class  of  employees 
whose  ages  or  other  actuarially 
significant  characteristics  difier 
substantially  fiom  the  norm),  the 
governmental  unit  shall  recognize  thoae 
difiiarenoes  by  use  of  separate 
allocations  or  other  techniques  which 
result  in  a  reasonable  allocation. 

(7)  "The  Federal  Government  shall 
receive  an  eouitable  share  of  any 
previously  allowed  pension  costs 
(including  earnings  thereon)  which 
revert  or  inure  to  the  governmental  unit 
in  the  form  of  a  refund,  withdrawal,  or 
other  credit. 

f.  Post-retirement  health  and  other 
benefits.  Post-retirement  benefits  refers 
to  costs  of  health  insurance  or  health 
services  snd  other  benefits  not  included 


in  a  pension  plan  covered  by  paragraph 
e.  above  for  retirees  and  their  spouses, 
dependents,  and  survivors  which  are 
incurred  in  accordance  with  established 
written  polices  of  the  governmental 
unit.  Such  post-retirement  benefits 
which  meet  the  following  conditions  are 
aUowable. 

(1)  Such  policies  meet  the  test  of 
reasonablenesa. 

(2)  Hie  methods  of  cost  allocation  and 
funding  do  not  discriminate  against 
Federal  finandal  assistance  programs. 

(3)  The  coet  assigned  to  each  fiscal 
year  is  determined  in  accordance  with 
GAAP.  Once  a  governmental  unit  selects 
a  method  for  determining  costs,  it  shall 
continue  to  uae  that  method  until  a 
change  is  permitted  by  GAAP  and 
agreed  to  by  the  cognizant  agency. 

(4)  The  cost  may  be  computed  using 
either  the  pay-as-you-go  cost  method  or 
an  acceptaole  actuarial  cost  method. 

(5)  Post-retirement  benefit  costs 
computed  using  an  acceptable  actuarial 
cost  method  must  be  funded  to  be 
allowable. 

(i)  To  be  allowable  in  the  current  year, 
the  costs  of  post-retirement  benefits 
must  be  paid  either  to: 

(a)  An  insujar  or  other  benefit 
provider  as  current  year  costs  or 
premiums,  or 

(b)  An  insurer  or  trustee  to  maintain 
an  irrevocable  trust  fund  for  the  sole 
purpose  of  providing  post-retirement 
benefits  to  retirees  and  other 
beneficiaries 

(ii)  The  Federal  Government  will 
contribute  at  the  rate  the  governmental 
unit  contributes,  or  an  acceptable 
actuarially  determined  rate,  whichever 
is  less.  The  costs  assigned  to  a  given 
fiscal  year  are  funded  for  all  plan 
participants  within  six  months  after  the 
end  of  the  governmental  imit's  fiscal 
year.  Costs  funded  after  the  six  month 
period,  except  for  related  interest,  are 
normally  allowable  in  the  year  funded. 

(iii)  Interest  adjustments  in  current  or 
foture  years,  caiised  by  delays  in 
funding  a  reasonable  estimate  of  the 
actuarial  Uability  beyond  30  days  after 
each  quarter  of  the  year  to  whidi  such 
costs  are  assignable,  are  unallowable. 

(6)  Conversions  Cram  a  pay-as-you-go 
method  to  an  acceptable  actuarial 
method  shall  be  treated  in  accordance 
with  GAAP  and  the  initial  imfunded 
liability  attributable  to  prior  years  shall 
be  allowable  if  funded  and  amortized 
over  a  period  of  years  consistent  with 
GAAP  or.  if  no  such  GAAP  period 
exists,  over  a  period  negotiated  with  the 
cognizant  agency.  However,  if  GAAP 
requires  a  conversion  and  the 
governmental  unit  does  not  convert  as 
required,  any  interest  costs  associated 
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with  the  initial  unfunded  liability  is  a 
subseouent  conversion  are  unallowAle. 

(7)  Ii  individual  groups  of  employees. 
departments,  or  agenciee.  of  die 
governmental  unit  expenMice 
significantly  difiereat  levels  of  benefit 
accrual  (e.g.,  police  or  fire  departments 
%irfaich  accrue  benefits  at  rates  diffarant 
firom  other  departments),  the 
governmental  unit  shall  recognize  those 
diffBrences  by  use  of  separate 
aUocatimu  or  other  techniques  which 
result  in  a  reasonable  allooation. 

(8)  The  Federal  Government  shall 
receive  an  equitable  share  of  any 
amoimts  of  previously  allowed  poat- 
retiremmt  banefit  costs  (including 
earnings  thereon)  which  revert  or  inure 
to  the  governmental  unit  in  the  form  of 
a  refund,  tvithdrawal,  or  other  credit. 

g.  Severance  pay.  (1)  Payments  in 
addition  to  regular  salaries  and  wages, 
made  to  fvorkers  whose  employment  is 
being  terminated,  are  allowable  to  the 
extent  that,  in  each  case,  they  are 
required  by  (a)  law,  (b)  employer- 
omployee  agreement  or  (c)  estsblished 
%mtten  policy. 

(2)  Aciual  aeverance  pajrraents  (but 
not  accruals)  asaocialsd  with  aonaal 
turnover  are  allowaUe.  Such  payments 
shall  be  allocated  to  all  activities  of  the 
governmental  unit  However,  if 
individual  departments  or  agencies  of 
the  govemmeatal  unit  expeiiaaoe 
significantly  difisraot  levws  of  turnover, 
the  govenimental  unit  shall  recognise 
those  difisranoee  by  use  of  sepemte 
allooBtions  or  other  techniques  wfaidi 
resuh  in  a  reesonable  allocation. 

(3)  Abnormal  or  mass  severance  pay 
will  be  considered  oo  a  case  by  case 
basis  and  is  allowable  only  if  approved 
by  the  cognizant  Federal  aaency. 

h.  Support  of  salaries  am  %vages.  (1) 
Charges  to  Federal  finanrial  assistanoe 
programs  Cor  salaries  and  wages, 
whether  treated  as  direct  or  indirect 
costs,  will  be  baaed  on  payrolls 
documented  in  accordance  with 
generally  accepted  practioe  of  the 
governmental  unit  and  approved  by  a 
responsible  offidaUs)  of  the 
governmental  unit 

(2)  No  further  documentation  is 
required  for  the  salaries  and  wages  of 
employees  who  work  in  a  single  indirect 
cost  activity. 

(3)  Where  employees  are  expected  to 
work  solely  on  a  single  Federal  financial 
assistance  program  or  cost  obiective, 
charges  for  th^  salaries  and  wegea  will 
be  supported  by  periodic  certifications 
that  the  employees  worked  solely  on 
that  program  for  the  period  covered  by 
the  certification.  These  certifications 
tvill  be  prepared  on  at  least  a  quarteriy 
basis  and  «irill  be  signed  by  the 
employee  and  a  snptfvisofy  official 


having  first  hand  knowledge  of  the  woik 
perfaraied  by  the  employee. 

(4)  Where  employees  woik  on 
multiple  activities  or  cost  objectives,  a 
distribution  of  their  salaries  or  wages 
will  be  supported  by  personnel  activity 
reports  or  equivalent  documentation 
which  meets  the  standards  in  paragraph 
(5)  below  unless  a  statistical  sampling 
system  (See  paragraph  (6)  below]  or 
other  substitute,  system  has  been 
approved  "by  the  cognizant  Federal 
agency  as  a  part  of  the  Cost  Allocation 
Plan.  Such  documentary  support  tvill  be 
remiired  where  employees  woric  on: 

(i)  More  than  one  Federal  nrogram. 

(ii)  A  Federal  program  ana  a  nan- 
Federal  program. 

(iii)  An  indirect  cost  activity  and  a 
direct  cost  activity, 

(iv)  Two  or  more  indirect  activities 
wfaidi  are  allocated  using  different 
allocation  bases,  or 

(v)  An  tmallowable  activity  and  a 
direct  or  indirect  cost  activity. 

(5)  Personnel  activity  reports  or 
equivalent  documentation  must  meet 
the  following  standards. 

(i)  They  must  reflect  an  after-the-fact 
distribution  of  the  actual  activity  of  each 
emploree. 

(li)  They  must  account  for  die  total 
activity  for  whidi  each  employee  is 
compensated. 

(iii)  They  must  be  prepared  at  least 
mondily  atid  must  coincide  with  one  or 
mc»e  pay  periods,  and 

(iv)  They  must  be  signed  by  the 
emplovee  and  a  responsible  supervisory 
ofificial  who  has  first  hand  knowledge  vt 
the  activities  performed  by  the 
employee. 

(v)  Budget  estimates  or  other 
distribution  percentages  determined 
before  the  services  ere  perfocmed  do  not 
qualify  as  support  for  diaiges  to  Fedwal 
finandal  assistance  programs  but  may 
be  used  for  interim  accounting 
purposes,  provided  that: 

(a)  The  governmental  unit's  system  far 
establishing  the  estimates  produces 
reesonable  approximations  of  the 
activity  actuaUy  performed; 

(b)  At  least  quarterly  adjustments  are 
made  to  the  aocotmting  records  and 
costs  chaiiged  to  Federal  finamnal 
assistance  programs  to  reflect  the  results 
of  the  activity  acttially  poformed;  and 

(c)  The  budget  estimates  or  other 
distribution  pwcentages  are  revised  at 
least  quarterly,  if  necessaty.  to  reflect 
changed  circumstances. 

(6)  Substitute  systems  for  allocating 
salaries  and  wages  to  Federal  financial 
assistanoe  programs  may  he  used  in 
place  of  activity  reports  when  approved 
as  part  of  the  cost  allocation  phua.  Such 
systems  may  include,  but  are  not 
limited  to.  random  moment  sampling. 


counts,  or  othor  quantifiable 
suras  of  employee  efibit. 
(i)  Substitute  systems  wiiich  use 
sampliiig  methods  (primarily  far  AFDC 
Memcaid  and  other  public  ■««<«*»~t 
programs)  must  meet  acceptable 
statistical  sampling  standards  <iwiii«<^«y 

(a)  The  sampling  univerae  must 
include  aU  of  the  employees  idioae 
salaries  and  wages  are  to  be  allocatad 
based  on  aample  results; 

(b)  The  entire  time  period  involved 
must  be  covered  by  the  sanqile;  and 

(c)  The  results  must  be  statistioaUy 
valid  and  applied  to  the  period  being 

(UlLess  than  hill  compliance  witti dM 
ststistinal  sampling  atandards  noted  in 
paragraph  (a)  above  may  be  accepted  by 
the  cognizant  agency  if  it  concludes  that 
the  amotmts  to  be  aUocated  to  Fedecd 
financial  assi stance  progranu  will  be 
minimal,  or  if  it  concluaas  that  ths 
system  proposed  by  the  govammental 
imit  will  rasuh  in  lower  costs  to  Federal 
financial  asaistanca  programs  dion  a 
system  which  complies  with  the 
standards. 

(7)  Salaries  and  wages  of  employees 
used  in  mooting  cost  sharing  or 
matching  requiremmits  of  Federal 
financiarassistanra  programs  must  be 
supported  in  the  same  manner  as  dioaa 
claimed  as  allowable  costs  under 
Federal  financial  assistance  programs. 

L  Donated  services.  (1)  Donated  or 
volimteer  services  may  be  furnished  to 
a  governmental  unit  l^  profaasional  and 
technical  peraonnel.  consultants,  and 
other  akilled  and  unskilled  labor.  Tbe 
value  of  these  services  is  not 
reimbursable  either  as  a  direct  or 
indirect  cost  However,  the  value  of 
donated  services  may  be  used  to  meet 
cost  sharing  or  matching  requirements 
in  accordaniQe  with  the  provisions  of  the 
Common  Rule. 

(2)  The  value  of  donated  SOTvices 
utilized  in  the  performance  of  a  direct 
cost  activity  shall,  when  material  in 
amount,  be  considered  in  the 
determination  of  the  governmental 
imit's  indirect  costs  or  rate(s)  and. 
accordingly,  shall  be  allocated  a 
proportionate  dure  of  applicable 
indirect  costs. 

(3)  To  the  extent  feasible,  donated 
services  will  be  supported  by  the  same 
methods  used  bv  tlie  governmental  unit 
to  support  the  allocability  of  regular 
personnel  services. 

12.  Contingencies.  Contributions  to  a 
contingency  reserve  or  any  similar 
provision  made  far  events  the 
occurrence  of  which  cannot  be  foretold 
with  certainty  as  to  time,  intensity,  or 
with  an  assurance  of  their  happening, 
are  tmallowable.  The  term  "contingency 
reserve"  axchidas  sdf-insuranoe 
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I  (MS  subMction  2Sx.),  pantion 
plan  iwMV  (iM  mbMcdoD  11  j».),  and 
post-ntinmant  health  and  other  benefit 
leaarvea  (sea  subsectiop  ll.fl)  computed 
using  acosptable  actuarial  cost  metnods. 

13.  Contributions  and  donations. 
Contributions  and  dtnatioos,  including 
cash,  properW  and  services,  by 
govsrnmental  units  to  others,  regardless 
of  rsdoient,  are  unallowable. 

14.  tktfntse  and  prosecution  of 
criminafand  civil  proceedings>  claims, 
appeals  and  patant  infringement  a. 
Definitions. 

(1)  "Qmviction."  as  used  herein, 
means  a  Judgment  at  conviction  of  a 
criminal  ofEnose  by  sny  court  of 
competent  )urisdiction,  whether  entered 
upon  a  verdict  or  a  plea,  including  a 
conviction  due  to  a  plea  of  nolo 
contendere. 

(2)  "Costs"  include,  but  are  not 
limited  to,  administrative  and  clerical 
expenses;  the  cost  of  legal  services, 
whether  performed  by  in-house  or 
private  counsel:  the  costs  of  the  services 
of  accountants,  consultants,  or  others 
retained  by  the  governmental  unit  to 
assist  it:  costs  of  elected  end  appointed 
officials,  employees,  and  other  staff;  and 
any  similar  costs  incurred  before, 
diiring,  and  after  conunencement  of  a 
judicial  or  administrative  proceeding 
that  bears  a  direct  relationship  to  the 
proceedings. 

(3)  "Fraud,"  as  used  herein,  means  (!) 
acts  of  fraud  or  corruption  or  attempts 
to  defraud  the  Federal  Government  or  to 
corrupt  its  agents,  (ii)  acts  that 
constitute  a  cause  for  debarment  or 
suspension  (as  specified  in  agency 
regulations),  and  (iii)  acts  which  violate 
the  False  Claims  Act.  31  U.S.C.,  3729- 
3731.  or  the  Anti-kickback  Act.  41 
U.S.C..  51  and  54. 

(4)  "Penalty"  does  not  inckide 
restitution,  reimbiu'sement.  or 
compensatory  damages. 

(5)  "Proceeding"  includes  an 
investigation. 

b.  (ifExcept  as  otherwise  described 
herein,  costs  incurred  in  connection 
with  any  criminal,  dvil  or 
administrative  proceeding  (including 
filing  of  a  false  ceitificaticm) 
commenced  by  the  Federal  Government, 
or  a  State,  local.  Indian  tribal,  ot  foreign 
government,  are  not  allowable  if  the 
proceeding  (1)  Relates  to  s  violation  of. 
or  fiyiure  to  comply  with,  a  Federal. 
State,  local.  Indian  tribal,  or  foreign 
statute  or  regulation,  by  the 
governmental  unit  (includins  its  agents 
and  employees);  and  (2)  restuts  in  any 
of  the  following  dispositions: 

(i)  In  a  criminal  proceeding,  a 
conviction. 

(ii)  In  a  dvil  or  administrative 
proceeding  involving  an  allegation  of 


fraud  or  stmilar  miacooduct,  a 
determination  of  governmental  unit 
liability. 

(iii)  In  the  case  of  anv  dvil  or 
administrative  proceecung,  the 
impodtion  of  a  monetary  penalty. 

(iv)  A  final  dedaion  by  an  appropriate 
Federal  official  to  debar  or  suspend  the 
governmental  unit,  to  rescind  or  void  an 
aw vd.  or  to  terminate  an  award  for 
default  by  reescm  of  s  violation  or 
fdlure  to  comply  with  a  law  or 
regulation. 

(v)  A  disposition  by  consent  or 
compromiM.  if  the  action  could  have 
resulted  in  any  of  the  dispodtions 
described  in  (i),  (U),  (Ui)  or  (iv)  of  b.(l) 
shove. 

(2)  If  more  than  one  proceeding 
involvea  the  same  alleged  misoondud, 
the  costs  of  all  such  proceedings  shall 
be  unallowable  if  any  one  of  them 
results  in  one  of  the  dispositions  shovm 
in  b.(l)  shove. 

c  If  a  proceeding  referred  to  in 
paragrapn  b.  is  commenced  by  the 
Federal  Government  and  is  resolved  by 
consent  or  compromise  pursuant  to  an 
agreement  entered  into  by  the 
governmental  imit  and  the  Federal 
Government,  then  the  costs  incurred  by 
the  governmental  unit  in  connection 
with  such  proceedings  that  are 
otherwise  not  allowable  imder 
paragraph  b.  may  be  allowed  to  the 
extent  spedfically  provided  in  such 
agreement. 

d.  If  s  proceeding  referred  to  in 
paragrapn  b.  is  commenced  by  a  State, 
local,  Indian  tribal,  or  foreign 
government,  the  authorized  Federal 
offidal  may  allow  the  costs  incurred  by 
the  governmental  unit  for  such 
proceedings,  if  such  authorized  offidal 
determines  Uiat  the  costs  were  incurred 
as  a  result  of  (1)  A  specific  term  or 
condition  of  a  Federal  finandal 
assistance  program,  or  (2)  spedfic 
written  direction  of  an  authorized 
Federal  offidal. 

e.  Costs  incurred  in  connection  with 
proceedings  described  in  paragraph  b.. 
but  which  are  not  made  imallowable  by 
that  paragraph,  may  be  allowed  by  the 
Federal  Government  but  only  to  me 
extent  that: 

(1)  The  costs  are  reasonable  in 
relation  to  the  activities  required  to  deal 
Mrith  the  proceeding  and  the  underlying 
cause  of  action; 

(2)  Payment  of  the  costs  incurred,  as 
allowable  and  allocable  costs,  is  not 
prohibited  by  any  other  provision(s)  of 
the  Federal  finandal  assistance 
program; 

(3)  The  costs  are  not  otherwise 
recovered  from  the  Federal  Government 
or  a  third  party,  either  directly  as  a 


result  of  the  proceeding  or  otherwise; 
and 

(4)  Hie  percentage  of  costs  allowed 
doea  not  exceed  the  percentage 
determined  by  an  authorized  Federal 
official  to  be  appropriate  considering 
the  complexity  of  procurement 
litigation,  generally  accepted  prindples 
governing  the  award  of  legal  fees  in  dvil 
actions  involving  the  United  States  as  a 
party,  and  such  other  fiadora  as  may  be 
appropriate.  Such  percentage  shall  not 
exceed  80  percent.  However,  if  an 
agreement  reached  under  paragraph  c. 
has  explidtly  considered  this  80  percent 
limitation  and  permitted  a  higher 
percentage,  then  the  full  amoimt  of  costs 
resulting  bom  that  agreement  shall  be 
allowabw. 

f.  Coats  incurred  by  the  governmental 
unit  in  connection  with  the  defense  of 
suits  brought  by  its  employees  or  ex- 
employees  under  section  2  of  the  Major 
Fraud  Ad  of  1088  (Pub.  L.  100-700), 
induding  the  cost  of  all  relief  necessary 
to  make  such  employee  whole,  where 
the  government  unit  was  found  liable  or 
settled,  are  unallowable. 

g.  Costs  of  legal,  accoimting,  and 
consultant  services,  and  related  costs, 
incurred  in  connection  with  defense 
sgainst  claims  or  appeals,  or  the 
prosecution  of  claims  or  appeals  against 
the  Federal  Government  or 
governmental  unit,  are  unallowable. 

h.  Costs  of  legal,  accounting,  and 
consultant  services,  and  related  costs, 
incurred  in  connection  with  patent 
infringement  litigation,  are  unallowable 
unless  otherwise  provided  for  in  the 
sponsored  agreements. 

i.  Costs  which  may  be  xmallowable 
under  this  section,  including  directly 
assodated  costs,  shall  be  segregated  and 
accounted  for  by  the  governmental  imit 
separately.  During  the  pendency  of  any 
proceeding  covered  by  paragraphs  b. 
and  f.  of  this  section,  the  Federal 
Government  shall  generally  withhold 
payment  of  such  costs.  However,  if  in 
the  best  interests  of  the  Federal 
Government,  the  Federal  Government 
may  provide  for  conditional  payment 
upon  provision  of  adequate  security,  or 
other  adequate  assurance,  and 
agreement  by  the  governmental  unit  to 
repay  all  unallowable  costs,  plus 
interest,  if  the  costs  are  subsequently 
determined  to  be  unallowable. 

15.  Depreciation  and  use  allowance. 
a.  Compensation  for  the  use  of 
buildings,  other  capital  improvements, 
and  equipment  on  hand  may  be  made 
throudi  use  allowances  or  depredation. 
Use  allowances  are  the  means  of 
providing  compensation  in  lieu  of 
depredation.  A  combination  of  the  two 
methods  may  not  be  used  in  connedicm 
with  a  single  class  of  fixed  assets  (e.g.. 
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equipmsDt.  ale.)  «xoKit  w  pi^idM  ia 
MtOMction  t  bdow.  Excapt  fv 
enterpdM  binds  aad  iolnal  Mfvao* 
funds  that  are  included  as  part  of  a 
Stala/IocaJ  coat  altocatkin  pkn.  damm 
of  assets  shall  be  determined  oo  a  Slate, 
local,  or  Trifaal-wida  baaia. 

b.  The  oomputation  of  use  aUowanoas 
or  dapcadatian  diall  be  based  OD  the 
aoqoisitioD  cost  of  die  assets  involved. 
Whara  aobial  cost  reoords  have  not  been 
maintainad.  a  leasonable  estimle  of  the 
original  aoquisitiao  cost  may  be  used  in 
the  oomputatioa.  The  acquisition  cost  of 
an  asset  donated  to  the  govemaiantal 
unit  by  an  unralated  tfaiiid  party  shall  be 
its  fur  oaarkst  value  at  the  time  of 
donation.  Governmental  or  ouasi- 
govanunantal  oiganiaations  locBted 
within  the  same  Stete  shall  not  be 
considered  anzebted  third  parties  Sot 
thisnupose. 

c.  ihe  f«inpiit»»imi  of  USB  sllowsncas 
or  demadation  wiU  exclude: 

(1)  ilie  cost  of  land: 

(2)  Any  portion  of  ttie  cost  of 
buildings  and  equipment  bame  by  or 
donatedby  the  Peoeral  Government 
irrespective  of  n^ere  title  was  origtnaily 
vested  or  wh«e  it  presently  resides;  and 

(3)  Any  portion  of  tiie  cost  of 
buildings  and  equipment  contributed  by 
or  for  the  governmental  unit,  or  a  related 
donor  rag^oization,  in  satisfaction  of  a 
statutory  nuAdiing  reguiiamsnt 

o.  Wnere  tin  use  allowance  ucumm  is 
folloMfedi  the  use  allowance  rar 
buildings  and  imjiiuvwueuls  (including 
land  improvements  such  as  paved 
paildng  areas,  fisnces,  and  sidewalks) 
win  be  computed  at  an  annual  rate  not 
exceeding  two  percent  of  acquisition 
coats.  The  use  allowance  for  equipment 
will  be  computed  at  Ml  annual  rate  not 
jntrwarting  ^  and  two-tfairds  percent  of 
acquisitiaa  cost  When  the  use 
allowance  me&od  is  used  for  buildii^. 
the  entire  buildiiQ  must  be  treated  as  a 
single  asset;  the  buildiitt's  components 
(e.g..  pluzobing  system,  heirting  and  air 
condition,  ate.)  cannot  be  aegiagated 
from  die  building's  riielL  Hie  two 
percent  limitation,  however,  need  not  be 
applied  to  equipment  which  is  merely 
attuhed  tv  natoaed  to  the  building  but 
not  permenentiy  fixed  to  it  and  which 
is  used  as  funiisiLqgB  or  decontians  or 
for  specialized  purposes  (e.g..  dentist 
chain  and  dental  treatment  nnits. 
counters,  laboratoiy  bencfaea  bolted  to 
the  flow,  dishwaa&ers.  modular 
furniture,  carpeting,  etc.).  Sudi 
equipment  will  be  coosiderod  a»  not 
being  permananOy  fixed  to  the  building 
if  it  can  be  maovad  widiout  the 
destruction  ol  or  need  lor  costly  or 
extensive  altefatinns  or  lapaias  to  the 
buildiig  or  tihe  aquipBMOt.  Equipment 


that  aieals  these  aitaria  will  be  subject 
to  the  six  and  twiHhird  petcant 

m  allowanoe  limitatioa, 
I  the  dqiradatlon  method  Is 
followed,  die  period  of  vae&il  service 
(useful  lils)  ertahlishad  In  each  case  for 
uashle  capttal  assets  must  take  into 
ooBsidartfion  snch  Isdors  as  type  of 
construction,  nature  of  the  equipment 
used,  historical  usage  patterns, 
technological  devel(^unants,  uid  the 
renewal  and  replacement  policies  of  the 
govsnimental  unit  followed  for  the 
individual  items  or  classes  of  assets 
involved.  The  method  of  depredation 
uaed  to  assign  the  cost  of  an  asset  (or 
group  of  assets)  to  socounting  periods 
riiall  reflect  the  pattern  ofcnnsunipHoB 
of  the  asset  during  its  us^il  lifs.  "nie 
stmight  line  method  will  be  uaed  udiao 
depredation  is  proposed.  DenreriaHon 
mathods  once  used  shall  not  he  ^l»*ngpMl 
unless  approved  in  the  cost  allocatiao 
plan.  When  the  depredation  method  is 
introdured  for  application  to  an  asset 
previously  subject  to  a  use  allowanoa. 
the  annual  depredation  diarse  thereon 
may  not  exceed  the  amount  that  would 
have  resultad  had  the  depredation 
method  been  in  effect  from  the  date  of 
aopiisition  of  the  asset;  and  the 
oombin^on  of  use  allowancae  and 
depredation  applicable  to  the  aaset 
must  not  exceed  the  total  acquisition 
ooat  of  the  asseL  Whan  the  ^iradation 
method  is  used  far  buildings,  s 
building's  shell  may  be  asgregated  from 
the  maior  component  of  the  building 
(e.g.,  pltimhing  (ygtam.  heating,  and  air 
conditioning  ^steoi.  tAc)  and  each 
major  component  depreciated  over  its 
estimated  usefol  lifo:  or  the  entire 
building  (i.e.,  the  shell  and  all 
componwits)  may  be  treated  as  a  single 
asset  and  d^redatad  over  a  ungle 
usefrilliSs. 

t  No  depredation  or  use  charge  may 
be  allowad  on  any  assets  that  have  beea 
folly  depredated  except  in  unusual 
drcumrtanres  and  witn  prior  approval 
of  the  oqpiiaant  Federal  agl^acy. 

g.  ChaigBS  for  use  allowances  or 
depredation  must  be  supported  by 
adequate  property  records.  Physiol 
invanterias  must  be  tsken  at  least  once 
every  two  years  (a  statistical  sampling 
basis  is  accqitable)  to  snsure  diat  asaets 
exist  and  are  usable  and  needed.  When ' 
the  depredation  method  te  ft^owad, 
ade<piato  depradatinn  records 
jnHJT'*^"*  the  amount  of  depreciation 
taken  ea£  period  must  also  be 
maiaiaiiied. 

1&  Disbursing  servke.  The  cost  of 
disbursing  fondb  Iw  the  Treasurer  or 
other  desigaated  officer  is  aHowabla 

17.  Employee  morale,  heatth  and 
we^^iifa  costs.  The  costs  of  health  or 
first-aid  clinics  and/or  infirmaries. 


rerraatinnal  hriHtiea.  employees* 
counseling  aarvioea,  ampwyee 
i&CBnaation  publicMiaBa,  '"^^  any 
related  expenaea  Incurred- in  eocordsncse 
with  a  gBvamasntal  unit's  poUqr  are 
allowaUa  Incoaaa  ganwated  from  any  at 
these  activitiaa  willbe  oOvt  i^ainst 
expenses. 

lA.  fihtortafrunent.  Costs  of 
entertainment.  irKduding  amusement, 
diversion,  and  aodal  activities  and  any 
costs  diiectly  asaodatad  with  audi  costs 
(such  as  ticuts  to  shows  or  sports 
events,  meals,  lodging,  rmtau. 
transportation,  and  gratuities)  are 
unallowable. 

19.  Equipment  and  other  capital 
expenditares.  a.  The  coat  of  Cadtttiaa, 
equipmmt  and  other  capital  assets,  and 
repairs  which  msterially  increase  tlae 
value  or  usefril  lib  of  capital  assets  am 
unallowable  as  a  diiad  cost  except 
when  specifically  approved  by  the 
Federal  awarding  i^ancy  or  otherwise 
expressly  proviiM  in  die  swrardii^ 
agency's  regulations,  or  the  terms  and 
conditioos  dF  die  Federal  finandal 
assistance  program. 

b.  As  used  in  this  paragraph  the 
fonowing  terms  have  the  meanings  as 
set  fiath  belosr: 

(1)  'Tqidpmsnt'*  means  an  satide  of 
nonexpendsble.  tangible  personal 
property  having  a  tiaefol  me  of  more 
than  one  year  and  an  aoqnirition  cost 
which  equals  the  lesser  of  (a)  the 
capitatiatioB  level  establiriMd  by  die 
govemmentel  unit,  or  (b)  $S00a  The 
unamurtised  portion  of  any  equipment 
written  off  as  a  result  of  e  change  in 
capitalisation  levels  mey  be  recovered 

Sr  (i)  continuing  to  daira  the  uthetwise 
fowiMe  use  aUowances  or 
depredation  diacges  on  the  aquij^nant 
or  by  (ii)  amortiz^  the  amount  to  be 
wriden  off  over  a  period  of  yeers 
negotiated  with  tba  cognizant  agency. 

(2)  "Acquisitioo  cost"  means  the  net 
invoice  unit  price  of  an  item  of 
equipment  toduding  the  cost  of  any 
modificadona,  attadunents,  accessories, 
or  auxiliary  appaiatus  necessary  to 
make  it  uaable  far  the  purpose  for  which 
it  is  acquired.  Ancillary  charges,  such  as 
allowable  taxea.  duty,  protective  in> 
transit  insurance,  frei^t.  and 
installation  ahaU  be  induded  tai  or 
excluded  from  acquisition  cost  In 
aooordanoa  with  the  governmental 
unifs  regular  written  accounting 
pradioea; 

c  Notwithstandiiig  the  provisions  of 
suhtections  a.  and  b..  items  of 
equipment  with  an  acquisidoa  cost  of 
less  than  $5000  are  considered  to  be 
supplias  allowable  as  dired  coats  of 
Fedecsl  swrwds  wtdumt  spedfic 
awardLra  sganqr  approval  However, 
auch  FeoBal  dired  cost  may  not  ba 
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included  in  any  cost  allocatioo  bue 
unlsM  similar  capital  nqMnditurat  of 
the  govanunental  imit  art  also  included 
in  that  base. 

d.  When  assets  acquired  with  Federal 
Arant  funds  are  no  longer  needed, 
cusposition  of  the  assets  shall  be 
handled  in  accofdance  with  the 
provisions  of  the  Common  Rule  or  other 
applicable  regulations. 

e.  When  replacing  equipment 
purchased  in  whole  or  in  part  with 
Federal  funds,  the  grantee  or  sul»rantee 
may  use  the  equipment  to  be  replaoed 
as  a  trade-in  or  sell  the  property  and  use 
the  proceeds  to  ofEMt  the  cost  of  the 
replacement  property.  Capital 
acquisitions  treated  as  a  oiract  cost  will 
be  sub}ect  to  the  approval  requirements 
of  sutoaragraph  19.a.  above. 

I  The  cost  of  equipment  and  other 
capital  expenditures  should  be 
recovered  throtigh  tise  allowances  or 
depredation  on  buildings,  capital 
improvements  and  equipment  (see 
section  15).  The  total  acquisition  costs 
are  not  allowable  as  indirect  costs 
during  the  period  acquired.  See  also 
section  38  ror  allowudlity  of  rental  costs 
for  buildings  and  equipment. 

20.  Fines  and  penalties.  Cost  of  fines, 
penalties,  damages  and  other 
settlements,  resulting  firom  violations  (or 
alleged  violations)  of,  or  failure  of  the 
governmental  unit  to  comply  with. 
Federal,  State,  local,  or  Indian  tribal 
laws  and  regulations  are  unallowable 
except  when  inoined  as  a  result  of 
ccunpUance  with  specific  provisions  of 
the  Federal  financial  assistance  program 
or  written  instructions  bv  the  awarding 
agency  authorizing  in  advance  such 
payments. 

21.  Fund  raising,  and  investment 
managpment  costs,  a.  Costs  of  organized 
fund  raising,  including  financial 
campaigns,  soUdtaticm  of  gifts  and 
bequests,  and  similar  expenses  incurred 
to  raise  capital  or  obtain  contributions 
are  unallowable,  remrdless  of  the 
purpose  for  which  me  funds  will  be 
used. 

b.  Costs  of  investment  counsel  and 
staff  and  similar  expenses  incurred  to 
enhance  income  from  investments  are 
unallowable.  However,  such  costs 
associated  with  investments  covering 
pension,  self-insurance  or  other  funds 
v^ch  indude  Federal  partidpation 
allowed  by  this  Circular  are  allowable. 

c  Fund  raidng  and  investment 
activities  shall  be  allocated  an 
appropriate  share  of  indirect  costs  xmder 
the  conditions  described  in  paragraph 
&3.(b)  of  Attachment  A 

22.  Gains  and  losses  on  disposition  of 
depredtMe  property  or  other  capital 
assets,  a.  (1)  Gains  and  losses  on  the 
sale,  retirement,  or  other  disposition  of 


depradable  property  shall  be  included 
in  the  year  in  wnich  they  occur  as 
credits  or  charges  to  the  cost  grouping(s) 
in  which  the  property  was  included. 
The  amount  of  the  gdn  or  loss  to  be 
induded  as  a  credit  or  charge  to  the 
appropriate  cost  grouping(sT  shall  be  the 
difiiBrenoe  between  the  amount  realized 
on  the  property  and  the  undepredated 
basis  of  the  property. 

(2)  Gains  and  losses  on  the 
disposition  of  depredable  property  shall 
not  be  recognizeo  as  a  separate  OMlit  or 
charge  under  the  following  conditions. 

(i)  The  gain  or  loss  is  processed 
through  a  depreciation  reserve  account 
and  is  reflected  in  the  depredation 
allowable  under  section  19  and  19. 

(ii)  The  property  is  given  in  exchange 
as  part  of  tne  purchase  price  of  a  similar 
item  and  the  gain  or  loss  is  taken  into 
account  in  determining  the  depredation 
cost  basis  of  the  new  item. 

(iii)  A  loss  results  from  the  failure  to 
maintain  permissible  insurance,  except 
as  otherwise  provided  in  subsection 
25.d. 

b.  If  a  substantial  relocation  of  Federal 
programs  occun  from  a  fadlity  the 
Federal  Government  helped  to  finance 
to  another  fadlity  prior  to  the  expiration 
of  the  useful  life  of  the  financed  fadlity, 
the  governmental  unit  will  credit 
Federal  programs  for  their  share  of  the 
fair  market  value  of  the  financed  fadlity 
at  the  time  of  the  relocation.  The 
Federal  share  of  the  credit  will  be  the 
same  as  the  percentage  of  the  costs  of 
the  fadlity  reimbursed  under  Federal 
programs  up  to  the  date  of  the 
relocation,  induding  interest, 
depredation/use  allowances  and 
amortization  of  other  financing 
expenses.  A  substantial  relocation  will 
be  considered  to  have  occuned  if 
federally  supported  program  activities 
occupying  20%  ot  more  of  the  space  of 
the  fadlity  are  relocated  to  other 
fadlities. 

c.  Gains  or  losses  of  any  nature  arising 
from  the  sale  or  exchange  of  property 
other  than  the  property  covered  in 
subsection  a.  or  induded  in  the  fair 
market  value  used  in  any  adjustment 
resulting  from  a  relocation  of  Federal 
programs  covered  in  subsection  b.  above 
shaU  be  excluded  in  computing  Federal 
assistance  program  costs. 

23.  Genera/ government  expenses,  a. 
The  general  costs  of  government  are 
unallowable  (but  see  section  41).  These 
indude: 

(1)  Salaries  and  expenses  of  the  Office 
of  the  Governor  of  a  State  or  the  chief 
executive  of  a  political  subdivision  or 
the  chief  executives  of  federally 
recognized  Indian  tribal  governments; 

(2rSalaries  and  other  expenses  of 
State  legislatures.  Tribal  coundls  or 


similar  local  governmental  bodies  such 
as  county  supervison.  dty  coimdls, 
school  boards,  etc..  whether  incurred  for 
purposes  of  legislation  or  executive 
direction; 

(3)  Cost  of  the  judidary  branch  of  a 
government; 

(4)  Cost  of  prosecutwial  activities 
unless  treated  as  s  dired  cost  to  a 
spedfic  program  when  authorized  by 
program  regulations  (however,  this  does 
not  predude  the  allowability  of  the  non- 
prosecut(vial  legal  activities  of  the 
Attorney  GeneriQ);  and 

(5)  Other  general  types  of  government 
services  normally  provided  to  the 
general  public  such  as  fire  and  police, 
unless  provided  for  as  a  dired  cost  in 
program  regulations. 

b.  For  fBoferally-recognized  Indian 
tribal  governments,  the  portion  of 
salaries  and  expenses  d^redly 
attributable  to  managing  and  operating 
programs  by  the  chief  executive  and  his 
staff  is  aUowable.  The  allowable  portion 
shall  be  determined  by  the  Federal 
cognizant  agency  and  the  Indian 
government  representatives  on  a 
reasonable  basis. 

24.  Idle  facilities  and  idle  capacity,  a. 
As  used  in  this  section  the  following 
terms  have  the  meanings  set  forth 
below: 

(1)  "Fadlities"  means  land  and 
buildings  or  any  portion  thereof, 
equipment  individually  or  collectively, 
or  any  other  tangible  capital  asset, 
wherever  located,  and  whether  owned 
or  leased  by  the  governmental  unit 

(2)  "Idle  fedlities"  means  completely 
unused  fedlities  that  are  excess  to  the 
governmental  unit's  current  needs. 

(3)  "Idle  capadty"  means  the  imused 
capacity  of  partially  used  facilities.  It  is 
the  di^rence  between  (a)  that  which  a 
fadlity  could  achieve  \mder  100  percent 
operating  time  on  a  one-shift  basis  less 
operating  interruptions  resulting  from 
time  lost  for  repaira,  setups, 
unsatisfadory  materials,  and  other 
normal  delays  and  (b)  the  extent  to 
which  the  fadlity  was  adually  used  to 
meet  demands  during  the  accounting 
period.  A  multi-shift  basis  should  be 
used  if  it  can  be  shown  that  this  amount 
of  usage  would  normally  be  expeded  for 
the  type  of  fadlity  involved. 

(4)  "Cost  of  idle  fadliUes  or  idle 
capadty"  means  costs  such  as 
maintenance,  repair,  housing,  rent,  and 
other  related  costs:  e.g.,  property  taxes, 
insurance,  interest,  and  depredation  or 
use  allowances. 

b.  The  costs  of  idle  fadlities  are 
imallowable  except  to  the  extent  that: 

(1)  They  are  necessary  to  meet 
fluctuations  in  workload;  or 

(2)  Although  not  necessary  to  meet 
fluctuatirais  in  woridoad.  they  were 
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necessary  when  acqxiired  and  are  now 
idle  because  of  changes  in  program 
requirements,  efforts  to  achieve  more 
economical  operations,  reoi-ganization, 
tennination,  or  other  causes  which 
could  not  have  been  reasonably 
foreseen.  Under  the  exception  stated  in 
this  subparagraph,  costs  of  idle  facilities 
are  allowable  for  a  reasonable  period  of 
time,  ordinarily  not  to  exceed  one  year, 
depending  on  the  initiative  taken  to  use, 
lease,  or  dispose  of  such  facilities. 

c.  The  costs  of  idle  capacity  are 
normal  costs  of  doing  business  and  are 
a  factor  in  the  normal  fluctuations  of 
usage  or  indirect  cost  rates  from  period 
to  period.  Such  costs  are  allowable, 
provided  that  the  capacity  is  reasonably 
anticipated  to  be  necessary  or  was 
originally  reasonable  and  is  not  subject 
to  reduction  or  elimination  by 
subletting,  renting,  or  sale,  in 
accordance  with  sound  business, 
economic,  or  security  practices. 
Widespread  idle  capacity  throughout  an 
entire  facility  or  among  a  group  of  assets 
having  substantially  the  same  function 
may  be  idle  facilities. 

25.  Insumnce  and  indemnification,  a. 
Costs  of  insurance  required,  or  approved 
and  maintained  pursuant  to  the  Federal 
financial  assistance  program  agreement 
are  allowable. 

b.  Costs  of  other  insurance  in 
connection  with  the  general  conduct  of 
activities  are  allowable  subject  to  the 
following  limitations: 

(1)  Types  and  extent  and  cost  of 
coverage  are  in  accordance  with  general 
governmental  unit  policy  and  sound 
business  practice. 

(2)  Costs  of  insurance  or  of 
contributions  to  any  reserve  covering 
the  risk  of  loss  of,  or  damage  to.  Federal 
Government  property  are  \mallowable 
except  to  the  extent  that  the  grantor 
agency  has  specifically  required  or 
approved  such  costs. 

c.  Contributions  to  a  reserve  for 
certain  self-insurance  programs  are 
allowable  subject  to  the  following 
provisions: 

(1)  The  type  of  coverage  and  the 
extent  of  coverage,  and  the  rates  and 
premiums  would  have  been  allowed 
had  insurance  (including  reinsurance) 
been  purchased  to  cover  the  risks. 
However,  provision  for  known  or 
reasonably  estimated  self-insured 
liabilities,  which  do  not  become  payable 
for  more  than  one  year  after  the 
provision  is  made  shall  not  exceed  the 
discounted  present  value  of  the  liability. 
The  rate  used  for  discounting  the 
liability  must  be  determined  by  giving 
consideration  to  such  factora  as  the 
governmental  unit's  settlement  rate  for 
Uiose  liabilities  and  its  investment  rate. 


(2)  Earnings  of  investment  income  on 
reserves  must  be  credited  to  those 
reserves.  If  reserves  are  not  invested 
imputed  earnings  will  be  credited  to  the 
reserves  at  the  governmental  unit's 
investment  rate. 

(3)  Contributions  to  reserves  must  be 
based  on  sound  actuarial  principles 
using  the  most  likely  assiunptions. 
Reserve  levels  must  be  analyzed  and 
updated  at  least  biennially  tor  each 
major  risk  being  insiired  and  take  into 
account  any  reinsurance,  coinsurance 
etc.  Reserve  levels  related  to  employee 
related  coverages  will  normally  be 
limited  to  the  value  of  (i)  submitted  and 
adjudicated  but  not  paid,  (ii)  submitted 
but  not  adjudicated,  and  (iii)  incurred 
but  not  submitted.  Reserve  amounts 
related  to  non-employee  related 
coverages  will  be  based  on  historical 
experience.  Reserve  levels  in  excess  of 
the  amounts  based  on  the  above  must  be 
identified  and  justified  in  the  cost 
allocation  plan  or  indirect  cost  proposal. 

(4)  Accounting  records,  actuarial 
studies,  and  cost  allocations  (or  billings) 
must  recognize  any  significant 
differences  due  to  types  of  insured  risk 
and  losses  generated  by  the  various 
insured  activities  or  agencies  of  the 
governmental  unit.  If  individual 
departments  or  agencies  of  the 
governmental  imit  experience 
significantly  different  levels  of  claims 
for  a  particular  risk,  those  differences 
are  to  be  recognized  by  the  use  of 
separate  allocations  or  other  techniques 
resulting  in  an  eguitable  allocation. 

(5)  Whenever  funds  are  transferred 
fit)m  a  self-insurance  reserve  to  other 
accoimts  (e.g.,  general  fund)  refunds 
shall  be  made  to  the  Federal 
Government  for  its  share  of  funds 
transferred,  including  interest. 

d.  Actual  losses  which  could  have 
been  covered  by  permissible  insurance 
(throuigh  a  self-insurance  program  or 
otherwise)  are  imallowable,  unless 
expressly  provided  for  in  the  Federal 
financial  assistance  program  agreement 
or  as  described  below.  However,  the 
Federal  Government  will  participate  in 
actual  losses  of  a  self  insurance  fund 
that  are  in  excess  of  reserves.  Federal 
participation  will  be  through  future, 
actuarially  sound  contributions.  Costs 
incurred  because  of  losses  not  covered 
under  nominal  deductible  insurance 
coverage  provided  in  keeping  with 
sound  management  practice,  and  minor 
losses  not  covered  by  insurance,  such  as 
spoilage,  breakage  and  disappearance  of 
small  hand  tools  which  occur  in  the 
ordinary  course  of  operations,  are 
allowable. 

e.  Actual  claims  paid  to  or  on  behalf 
of  employees  or  former  employees  for 
worken  compensation,  unemployment 


compensation,  severance  pay.  and 
similar  employee  benefits  (e.g. 
paragraph  ll.f.  for  post  retirement 
health  benefits),  are  allowable  in  the 
year  of  payment  provided  (i)  the 
governmental  unit  follows  a  consistent 
costing  policy  and  (ii)  they  are  allocated 
as  a  general  administrative  expense  to 
all  activities  of  the  governmental  unit. 
However,  if  individual  departments  or 
agencies  of  the  governmental  unit 
experience  significantly  different  levels 
of  claims  for  a  particular  risk,  those 
differences  are  to  be  recognized  by  use 
of  separate  allocations  or  other 
techniques  resulting  in  a  reasonable 
allocation. 

f.  Insurance  refunds  shall  be  credited 
against  insurance  costs  in  the  year  the 
refund  is  received. 

g.  Indemnification  includes  securing 
the  governmental  unit  against  liabilities 
to  third  persons  and  other  losses  not 
compensated  by  insurance  or  otherwise. 
The  Federal  Government  is  obligated  to 
indemnify  the  governmental  tmit  only 
to  the  extent  expressly  provided  for  in 
the  Federal  financial  assistance  program 
except  as  provided  in  d.  above. 

26.  Interest,  a.  Costs  incurred  for 
interest  on  borrowed  capital  or  the  use 
of  a  governmental  unit's  own  funds, 
however  represented,  are  unallowable 
except  as  specifically  provided  in 
subsection  b.  below  or  authorized  by 
Federal  legislation. 

b.  Financing  costs  (including  interest) 
associated  with  the  otherwise  allowable 
costs  of  the  acquisition,  construction  or 
fabrication  of  buildings  acquired  or 
completed  on  or  after  October  1, 1980. 
major  building  reconstruction  and 
remodeling  completed  on  or  after 
January  1, 1994,  and  capital  equipment 
acquired  or  completed  on  or  after 
January  1, 1994  are  allowable  subject  to 
the  following  conditions: 

(1)  The  financing  is  provided  (from 
other  than  tax  or  user  fee  sources)  by  a 
bona  fide  third  party  external  to  the 
governmental  unit; 

(2)  The  assets  are  used  in  support  of 
Federal  financial  assistance  programs; 

(3)  Earnings  on  debt  service  reserve 
funds  or  interest  earned  on  borrowed 
funds  pending  payment  of  the 
construction  or  acquisition  costs  are 
used  to  offset  the  current  period's  cost 
or  the  capitalized  interest  as 
appropriate.  Earnings  subject  to  being 
reported  to  the  Federal  Internal  Revenue 
Snvice  under  arbitrage  requirements 
would  be  excluded. 

(4)  Any  Federal  construction  funds 
awarded  for  any  parts  of  a  facility 
constructed  with  borrowed  funds  are 
used  to  reduce  the  amount  for  which 
interest  is  charged.  See  also  paragraph 
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IS.  c  above  regarding  basis  for 
deprsciation . 

(5)  Wherever  Federal  caah  payments 
(interest,  depreciation,  usa  allowances, 
and  contributions)  exceed  governmental 
imit  cash  payments  (interest  and 
principal)  attributable  to  that  portion  of 
the  property  used  for  Federal  financial 
assistance  programs,  interest  imputed 
on  the  totu  excess  cash  flow  at  tne  loan 
rate  will  be  ofbet  against  allowable 
interest  far  the  period. 

(6)  In  the  case  of  capital  leases,  the 
governmental  imit  must  document  as 
part  of  the  decision  process  that  interest 
costs  are  reasonable  and  diat  capital 
leasins  is  the  most  economical  option. 

27.  uMtying.  The  cost  of  certain 
influencing  activities  associated  vrith 
obtaining  grants,  contracts,  cooperative 
agreements  or  loans  is  an  unallowable 
cost.  Lobbying  vrith  respect  to  certain 
grants,  oontiacts.  and  loans  riiall  be 
governed  by  the  29  agency  Common 
Rule.  "New  Restrictions  on  Lobbying" 
published  at  55  FR  6736  (2/26/90), 
including  definhians,  and  the  Office  of 
Management  and  Budget  Government- 
wide  guidance  and  noticea  published  at 
54  FR  52306  (12/20/89).  55  FR  24540  (6/ 
15/90),  and  57  FR  1772  (1/15/92) 
respectively. 

28.  Maintenance,  operations  and 
repain.  The  cost  of  utilities,  insurance, 
security,  janitorial  services,  elevator 
service,  upkeep  of  grounds,  necessary 
maintenance,  normal  repairs  and 
alterations  and  the  like  are  allowable  to 
the  extent  that  they  (1)  keep  property 
(including  Federal  property,  imless 
otherwise  provided  for)  in  an  efficient 
operating  condition  (2)  do  not  add  to  the 
permanent  value  of  property  or 
appreciably  prolong  its  intended  life 
and  (3)  are  not  otherwise  included  in 
rental  or  other  charges  for  space.  Costs 
which  add  to  the  permanent  value  of 
property  or  appreciably  prolong  its 
intended  life  shall  be  treated  as  capital 
expenditures.  (See  section  15, 
Depreciation  and  Use  Allowances  and 
section  19,  Equipment  and  Other 
Capital  E)q>enditure8). 

29.  Materials  and  supplies.  The  cost 
of  materials  and  supplies  is  allowable. 
Purchases  should  be  charged  at  their 
actiial  prices  after  deducting  all  cash 
discoimts,  trade  discounts,  rebates,  and 
allowances  received.  Withdrawals  from 
general  stores  or  stockrooms  should  be 
charged  at  cost  under  any  recognized 
method  of  pricing  consistently  applied. 
Incoming  transportation  charges  are  a 
proper  part  of  materials  costs. 

30.  Manberships.  subscriptions  and 
professional  activities,  a.  Costs  of  the 
governmental  unit's  memberships  in 
business,  technical  and  professional 
organizations  are  allowaole. 


b.  Costs  of  the  governmental  units's 
subscriptions  to  business,  professional 
and  technical  periodicals  are  allowable. 

c  Costs  of  technical  meetings  and 
conferences,  including  meals, 
transportation,  rental  of  meeting 
fecilities  and  other  incidental  costs  are 
allowable.  Adequate  records  must  be 
maintained  to  document  that  the 
primary  purpose  of  the  meeting  was  for 
dissemination  of  technical  information 
or  to  othwwise  promote  the  objectives 
of  Federal  financial  assistance  programs. 

d.  Costs  of  membership  in  civic, 
community,  and  social  organizations,  or 
(wganizations  substantially  engaged  in 
lobbying  activities  are  imallowable. 

31.  Motor  pools.  The  coats  of  a  service 
organization  which  providea 
automobiles  to  user  governmental  units 
at  a  mileage  or  fixed  rate  and/or 
provides  vehicle  maintenance, 
inspection  and  repair  services  are 
allowable. 

32.  Preaward  costs.  Preaward  costs 
are  those  incurred  prior  to  the  efliective 
date  of  the  award  directly  pursuant  to 
the  negotiation  and  in  anticipation  of 
the  a%vard  where  such  costs  are 
necessary  to  comply  with  the  proposed 
delivery  schedule  or  period  of 
performance.  Such  costs  are  allowable 
only  to  the  extent  that  they  would  have 
been  allowable  if  incurred  after  the  date 
of  the  award  and  only  with  the  written 
approval  of  the  awarding  agency. 

33.  Professional  service  costs,  a.  Cost 
of  professional  and  consultant  services 
rendered  by  persons  or  organizations 
that  are  membera  of  a  particular 
profession  or  possess  a  special  skill, 
whether  or  not  officera  or  employees  of 
the  governmental  unit,  are  allowable, 
subject  to  Section  14  and  to  Subsections 
b.,  c,  and  d.  of  this  Section,  when 
reasonable  in  relation  to  the  services 
rendered  and  when  not  contingent  upon 
recovery  of  the  costs  from  the  Federal 
Government. 

b.  In  determining  the  allowability  of 
costs  for  services  from  individuals  other 
than  officers  or  employees  of  the 
governmental  unit,  no  single  factor  or 
any  special  combination  of  factors  is 
necessarily  determinative.  However,  the 
following  fectora  are  relevant. 

(1)  The  nature  and  scope  of  the 
service  rendered  in  relation  to  the 
service  required. 

(2)  The  necessity  of  contracting  for  the 
service,  considering  the  governmental 
unit's  capability  in  the  particular  area. 

(3)  The  past  pattern  of  such  costs 
particularly  in  the  yean  prior  to 
participation  in  a  Federal  financial 
assistance  program. 

(4)  The  impact  of  Federal  financial 
assistance  programs  on  the 


governmental  imit's  business  (i.e.,  what 
new  problems  have  arisen). 

(5)  Whether  the  proportion  of  Federal 
financial  assistance  program  wroric  to  the 
governmental  unit's  total  business  is 
such  as  to  influence  the  governmental 
unit  in  favor  of  incurring  the  cost, 
particularly  where  the  services  rendered 
are  not  of  a  continuing  nature  and  have 
little  relationship  to  work  under  Federal 
financial  assistance  programs. 

(6)  Whether  the  service  can  be 
performed  more  economically  by  direct 
employment  rather  than  contracting. 

(7)  The  qualification  of  the  individual 
or  concern  rendering  the  service  and  the 
customary  fees  charged,  espedally  on 
activities  other  than  Federal  financial 
assistance  programs. 

(8)  Adequacy  of  the  omtractua) 
agreement  for  the  service  (e.g., 
description  of  the  service,  estimate  of 
time  required,  rate  of  compensation,  and 
termination  provisions). 

c.  In  addition  to  the  facton  in 
subsection  b.  above,  retainer  fees  to  be 
allowable  must  be  supported  by 
evidence  of  bona  fide  saivioes  available 
or  rendered. 

34.  Proposal  costs.  Costs  of  preparing 
proposals  for  potential  Federal  financial 
assistance  program  agreements  are 
allowable.  Proposal  costs  should 
normally  be  treated  as  indirect  costs  and 
should  be  allocated  to  all  activities  of 
the  governmental  unit. 

35.  Publication  and  printing  costs. 
Publication  costs  include  the  costs  of 
printing  (including  the  processes  of 
composition,  plate-making,  press  work, 
binding,  and  the  end  products  produced 
by  such  processes),  distribution, 
promotion,  mailing,  and  general 
handling  are  allowable. 

36.  Rearrangements  and  alterations. 
Costs  incurred  fof  ordinary  and  normal 
rearrangement  and  alteration  of  fecilities 
are  allowable.  Special  arrangements  and 
alterations  costs  incurred  specifically 
for  a  Federal  financial  assistance 
program  are  allowable  with  the  prior 
approval  of  the  Federal  awarding 
agency. 

37.  Reconversion  costs.  Costs  incurred 
in  the  restoration  or  rehabilitation  of  the 
governmental  unit's  facilities  to 
approximately  the  same  condition 
existing  immediately  prior  to 
commencement  of  Federal  financial 
assistance  programs,  fair  wear  and  tear 
excepted,  are  allowable. 

38.  Rental  costs,  a.  Subject  to  the 
hmitations  described  in  subsections  b. 
through  d.  of  this  section,  rental  costs 
are  allowable  to  the  extent  that  the  rates 
are  reasonable  in  light  of  such  fectora  as: 
rental  costs  of  comparable  property,  if 
any;  market  conditions  in  tne  area; 
alternatives  available;  and  the  type,  life 
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expectancy,  condition,  and  value  of  the 
property  leased. 

b.  Rental  costs  imder  sale  and 
leaseback  arrangements  are  allowable 
only  up  to  the  amount  that  would  be 
allowed  had  the  governmental  unit 
continued  to  own  the  property. 

c.  Rental  costs  under  less-than-arms- 
length  leases  are  allowable  only  up  to 
the  amoxmt  that  would  be  allowea  had 
title  to  the  property  vested  in  the 
governmental  unit.  For  tliis  purpose, 
less-than-arms-length  leases  include, 
but  are  not  limited  to,  those  where: 

(1)  One  party  to  the  lease  is  able  to 
control  or  substantially  influence  the 
actions  of  the  other; 

(2)  Both  parties  are  parts  of  the  same 
governmental  imit;  or 

(3)  The  governmental  imit  creates  an 
authority  or  similar  entity  to  acquire 
and  lease  the  facilities  to  the 
governmental  imit  and  other  parties. 

d.  Rental  costs  under  leases  which  are 
required  to  be  treated  as  capital  leases 
under  generally  accepted  accounting 
principles  are  allowable  only  up  to  the 
amount  that  would  be  allowed  had  the 
governmental  unit  purchased  the 
property  on  the  date  the  lease  agreement 
was  executed;  e.g.,  depreciation  or  use 
allowance,  maintenance,  taxes, 
insurance  but  excluding  any 
imallowable  costs.  Wherever  GAAP 
does  not  apply,  the  provisions  of 
Financial  Accounting  Standards  Board 
Statement  13  shall  be  used  to  determine 
whether  a  lease  is  a  capital  lease. 
Interest  costs  related  to  capital  leases  are 
allowable  to  the  extent  they  meet  the 
criteria  in  Section  26. 

39.  Taxes.  Taxes  which  the 
governmental  unit  is  legally  required  to 
pay  are  allowable  except  for  general 
sales  taxes  (and  equivalent  broad  based 
taxes)  assessed  by  a  governmental  unit 
upon  itself,  its  component  parts 
(including  State  colleges,  universities, 
and  hospitals)  or  other  political 
subdivisions  and  or  Federal  programs. 
Gasoline  taxes,  motor  vehicle  fees,  and 
other  taxes  that  are  in  eHisct  user  fees 
providing  a  benefit  to  the  Federal 
Government  are  allowable.  This  does 
not  restrict  the  authority  of  Federal 
agencies  to  identify  other  taxes  where 
Federal  participation  is  inappropriate. 
Where  the  identification  of  the  amount 
of  such  taxes  would  require  an 
inordinate  amount  of  e^ort,  the 
cognizant  agency  may  accept  a 
reasonable  approximation  thereof. 

40.  Training.  The  cost  of  training 
customarily  provided  for  employee 
development  is  allowable. 

41.  Travel  costs,  a.  General.  Travel 
costs  are  allowable  for  expenses  for 
transportation,  lodging,  subsistence,  and 
related  items  incurred  by  employees 


who  are  in  travel  status  on  official 
business.  Such  costs  may  be  charged  on 
an  actual  cost  basis,  on  a  per  diem  or 
mileage  basis  in  lieu  of  actual  costs 
inaured,  or  on  a  combination  of  the 
two,  provided  the  method  used  is 
applied  to  an  entire  trip,  and  results  in 
charges  consistent  with  those  normally 
allowed  in  like  cinmmstances  in  non- 
federally  sponsored  activities. 
Notwithstanding  the  provisions  of 
section  23,  travel  costs  of  officials 
covered  by  that  section,  when 
specifically  related  to  Federal  financial 
assistance  programs,  are  allowable  with 
the  prior  approval  of  a  grantor  agency. 

b.  Lodging  and  subsistence.  Costs 
inciured  by  employees  and  officers  for 
travel,  including  costs  of  lodging,  other 
subsistence,  and  incidental  expenses, 
shall  be  considered  reasonable  and 
allowable  only  to  the  extent  such  costs 
do  not  exceed  charges  normally  allowed 
by  the  governmental  imit  in  its  regular 
operations  as  a  result  of  a  governmental 
unit  policy  and  the  amoimts  claimed 
imder  Federal  awards  represent 
reasonable  and  allocable  costs.  In  the 
absence  of  a  written  governmental  unit 
policy  regarding  travel  costs,  the  rates 
and  amounts  established  imder 
subchapter  I  of  Chapter  57  of  Title  5, 
United  States  Code,  or  by  the 
Administrator  of  General  Services,  or 
the  President  (or  his  designee]  pursuant 
to  any  provisions  of  such  subchapter 
shall  be  used  as  guidance  for  travel 
under  Federal  financial  assistance 
programs  (41  U.S.C.  420). 

c.  Commercial  air  travel.  Airfare  costs 
in  excess  of  the  lowest  available 
commercial  discount  airfare.  Federal 
Government  contract  airfare  (where 
authorized  and  available),  or  customary 
standard  (coach  or  equivalent)  airfare, 
are  unallowable  except  when  such 
accommodations  would:  require 
circuitous  routing;  require  travel  during 
unreasonable  hours;  excessively  prolong 
travel;  greatly  increase  the  duration  of 
the  flight;  result  in  increased  cost  that 
would  offset  transportation  savings;  or 
o^er  accommodations  not  reasonably 
adequate  for  the  medical  needs  of  the 
traveler.  Where  a  governmental  unit  can 
reasonably  demonstrate  to  the  awarding 
agency  eiUier  the  nonavailability  of 
discount  airfare  or  Federal  Government 
contract  airfare  for  individual  trips  or, 
on  an  overall  basis,  that  it  is  the 
governmental  unit's  practice  to  make 
routine  use  of  such  airfare,  specific 
determinations  of  nonavailability  will 
generally  not  be  questioned  by  the 
Federal  Government,  unless  a  pattern  of 
avoidance  is  detected.  However,  in 
order  for  airfare  costs  in  excess  of  the 
customary  standard  commercial  airfare 
to  be  allowable,  e.g.,  use  of  first-class 


airfare,  the  governmental  unit  must 
justify  and  document  on  a  case-by-case 
basis  the  applicable  condition(s)  set 
forth  above. 

d.  Air  travel  by  other  than  commercial 
carrier.  Cost  of  travel  by  governmental 
unit-owned,  -leased,  or  -chartered 
aircraft,  as  used  in  this  paragraph, 
includes  the  cost  of  lease,  charter, 
operation  (including  personnel  costs), 
maintenance,  depreciation,  interest, 
insurance,  and  other  related  costs.  Costs 
of  travel  via  governmental  unit-owned, 
-leased,  or  -chartered  aircraft  are 
unallowable  to  the  extent  they  exceed 
the  cost  of  allowable  commercial  air 
travel,  as  provided  for  in  section  c. 
above. 

42.  Underrecovery  of  costs  under 
Federal  agreements.  Any  excess  costs 
over  the  Federal  contribution  under  one 
award  agreement  are  unallowable  under 
other  award  agreements. 

Attachment  C— State/Local-Wide 
Central  Service  Cost  Allocation  Plans 

Table  of  Ck)ntents 

A.  General 

B.  Definitions 

1 .  Central  Service  Cost  Allocation  Plan 

2.  Billed  central  services 

3.  Allocated  central  services 

4.  Agency  or  operating  agency 

C.  Scope  of  the  Central  Service  Cost 

Allocation  Plans 

D.  Submission  Requirements 

E.  Documentation  Requirements  far 

Submitted  Plans 
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2.  Allocated  Central  Services 

3.  Billed  Services 

a.  General 

b.  Internal  service  Funds 

c.  Self-Insurance  Funds 

d.  Fringe  benefits 

4.  Required  Certification 

F.  Negotiation  and  Approval  of  Central 

Service  Plans 

G.  Other  Policies 

1.  Use  of  Proprietary  Fund  Accounts  for 
Internal  Services 

2.  Working  Capital  Reserves 

3.  Carry-forward  Adjustments  of  Allocated 
Central  Service 

Costs 

4.  Adjustments  of  Billed  Central  Services 

5.  Records  Retention 

6.  Appeals 

7.  Accounting/Consulting  Services 

8.  0MB  Assistance 

A.  General.  1.  Most  governmental 
units  provide  certain  services,  such  as 
motor  pools,  computer  centers, 
purchasing,  accounting,  etc.,  to 
operating  agencies  on  a  centralized 
basis.  Since  federally-supported 
programs  are  performed  within  the 
individual  operating  agencies,  there 
needs  to  be  a  process  whereby  these 
central  service  costs  can  be  identified 
and  assigned  to  benefitted  activities  on 
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Omml  Ssrvka  Cost  AUocxtfoB  Plsn 
providas  &•!  prooass.  All  costs  and 
otbsr  data  uaed  to  distribute  the  costs 
Indndad  in  the  plan  should  be 
supported  by  formal  accounting  and 
other  lecorda  that  will  support  the 
propriety  of  the  costs  ass^ied  to 
Fedwal  flnandal  assistance  programs. 

2.  Guidelines  and  illustrations  of 
central  ssrrioe  cost  allocation  plans  sre 
pfovided  in  s  bradnire  published  by  the 
Department  of  Heehh  and  Hunan 
Services  sntUled  "A  Guide  for  State  and 
Local  Govsniment  Agencies:  Cost 
Principles  and  Procedures  far 
Establishing  Cost  Allocation  Plans  snd 
Indirect  Cak  Rates  for  Grants  and 
Contracts  with  the  Federal 
Government."  A  copy  of  this  brodiure 
may  be  obtained  from  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  OfBce. 

B.  Definitions.  1.  "Central  service  cost 
allocation  plan"  means  the 
documentation  identifying,  | 
accumulating,  and  allocating,  or 
developing  billing  rates  based  on,  the 
allowable  costs  of  services  provided  by 
a  governmental  unit  on  a  centralized 
basis  to  its  departments/agencies.  The 
costs  of  theae  services  may  be  either 
billed  or  allocated  to  users. 

2.  "Billed  central  swvioea"  means 
central  servicee  that  are  billed  to 
benefitted  agendea  and/or  programs  on 
an  individual  fee  for  service  or  similar 
basis,  and  the  billings  are  included  in 
the  accounting  records  of  the  benefitted 
agencies.  Typical  examples  of  billed 
central  services  include  computer 
services,  transportation  services, 
insurance,  and  fringe  benefits. 

3.  "Allocated  cairtral  services"  means 
central  services  that  benefit  operating 
agencies  but  are  not  billed  to  the 
agencies  on  a  fee  for  service  ot  similar 
basis.  These  costs  are  allocated  to 
benefitted  agencies  on  some  reasonable 
basis.  Examples  of  such  services  might 
include  general  accoimting,  personnel 
administration,  purchasing,  etc. 

4.  "Agency  <a  operating  agency" 
means  an  organizational  unit  or  sub- 
division within  a  governmental  unit  that 
is  responsible  for  the  perfbrmancs  or 
administration  of  programs  or  activities 
of  the  governmental  unit. 

C  Scope  of  th9  Central  Service  Coat 
Allocation  Plans.  The  central  service 
cost  allocation  plan  will  include  all 
central  service  costs  that  will  be  claimed 
(either  as  a  billed  or  an  allocated  cost) 
under  Federal  financial  assistance 
programs  and  will  be  documented  as 
described  in  Section  F  below.  Costs  of 
central  services  omitted  from  the  plan 
will  not  be  reimbursed. 


UMI 


D.  SoiuntoJon  Bequiiementt.  1.  All 
Stataa  will  submit  a  plan  to  the 
Department  of  Health  and  Humoi 
Services  for  each  year  in  which  they 
claim  central  service  costs  under 
Federal  financial  assistance  programs. 
The  plan  should  include  (i)  a  projection 
of  the  next  year's  cost  (baaed  either  en 
actual  coats  for  the  moat  recently 
completed  year  or  the  executive  budget 
for  the  coming  year),  and  (ii)  a 
recondliarton  of  actual  coats  to  the 
estimated  costs  used  for  either  the  most 
recently  completed  yeei  or  the  yeer 
immediately  preceding  the  most 
recently  completed  year. 

2.  Local  governments  thst  have  been 
designated  as  "msfor  local 
govOTnments"  by  the  Office  of 
Management  and  Budget  are  also 
required  to  submit  s  plan  to  their 
cognizant  agency  annually.  OMB 
periodically  lists  ma)or  local 
govenunents  in  the  Federal  Register. 

3.  All  other  local  governments 
claiming  central  service  costs  must 
develop  a  plan  in  accordance  with  the 
requirements  described  in  this  Circular 
and  maintain  the  plan  and  related 
supporting  documentation  for  audit. 
These  local  governments  are  not 
reqiiired  to  submit  their  plans  for 
Federal  approval  unless  they  ara 
specifically  requested  to  do  so  by  the 
cognizant  agency.  Where  a  local 
government  only  receives  funds  as  a 
sub-recipient,  the  primary  recipient  will 
be  responsible  for  negotiating  and/or 
monitoring  the  sub-recipient's  plan. 

4.  All  central  servif»  cost  allocation 
plans  will  be  prepared  (and  when 
required,  submitted)  wnthin  six  months 
prior  to  the  beginning  of  eech  of  the 
governmental  unit's  fiscal  yean  in 
which  it  proposes  to  claim  central 
service  costs.  Extensions  may  be  granted 
by  the  cognizant  agency  on  a  caae-by- 
case  basis. 

E.  Documentation  Requirements  fw 
Submitted  Plans.  The  documentation 
requirements  described  in  this  section 
may  be  modified,  expanded,  or  reduced 
by  the  cognizant  agency  on  a  case-by- 
case  basis.  For  example,  the 
requirements  may  be  reduced  for  those 
oratral  services  which  have  little  or  no 
impact  on  Federal  programs. 
Conversely,  if  a  review  of  a  plan 
indicates  that  certain  additional 
information  is  needed,  and  wrill  likely 
be  needed  in  future  years,  it  may  be 
routinely  requested  in  fut\ue  plan 
submissions.  Items  marked  Mrith  an 
asterisk  (*)  should  be  submitted  only 
once;  subsequent  plans  should  merely 
indicate  any  changes  since  the  last  pkm. 

1.  General.  All  proposed  plans  must 
be  accompanied  by  the  following:  An 
organization  chart  showing  all 


operations  including  die  central  service 
activities  of  the  State/local  government 
whether  at  not  they  are  shown  as 
benefiting  bom  central  service 
functions;  a  copy  of  the  Comprehensive 
Annual  Financial  Report  (or  a  copy  of 
the  Executive  Budget  if  budgeted  costs 
are  being  proposed)  to  support  the 
allowable  costs  of  eech  central  service 
activity  included  in  the  plan;  and  a 
certification  (see  subsection  E.  4)  that 
the  plan  was  prepared  in  accordance 
with  this  Circular,  ctmtains  only 
allowable  costs,  and  was  prepared  in  a 
manner  that  treated  similar  costs 
consistently  among  the  various  Federal 
financial  assistance  programs  and 
between  Federal  and  non-Federal 
programs. 

2.  Allocated  central  services.  For  each 
allocated  central  service,  the  plan  must 
also  include  the  foUowring:  a  brief 
description  of  the  service*;  an 
Identification  of  the  unit  rendering  the 
service  and  the  operating  agencies 
receiving  the  service;  the  items  of 
expense  included  in  the  cost  of  the 
service;  the  method  used  to  distribute 
the  cost  of  the  service  to  benefitted 
agencies;  and  a  summary  schedule 
showing  the  allocation  of  eech  service  to 
the  specific  benefitted  agencies.  If  any 
self-insurance  funds  or  fringe  benefits 
are  treeted  as  allocated  (rather  than 
billed)  central  services,  documentation 
discussed  in  paragraphs  3.b.  and  c. 
below  shall  also  be  included. 

3,  Billed  services. 

a.  General.  The  information  deecribed 
below  shall  be  provided  fcH'  all  billed 
central  services,  including  internal 
service  funds,  self-insurance  funds  and 
fringe  benefit  funds. 

b.  Internal  service  funds. 

(1)  For  each  internal  service  fund,  the 
plan  shall  include:  A  brief  description 
of  each  service;  a  fund  balance  sheet  for 
each  fund  based  on  individual  accounts 
contained  in  the  governmental  unit's 
accounting  system;  revuiuee/ 
expenditures  statement,  with  revenues 
broken  out  by  source,  e.g.,  regular 
billings,  interest  earned,  etc;  a  listing  of 
all  non-operating  transfera  (that  is  cash 
transfere  made  for  purposes  other  than 
normal  purchases  and  sales)  into  and 
out  of  the  fund;  a  description  of  the 
procedures  (methodology)  used  to 
charge  the  costs  of  each  service  to  users, 
including  how  billing  rates  ara 
determined;  a  schedtde  of  current  rates; 
and  a  schedule  comparing  the  full 
revenues  (including  imputed  revenues) 
generated  by  the  service  to  the  allowable 
costs  of  the  service,  as  determined 
under  this  Circular,  with  an  explanation 
of  how  variances  will  be  handled. 

(2)  Revmues  shall  consist  of  ail 
revenues  generated  by  the  service. 
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including  unbilled  and  uncollected 
revenues.  If  some  users  were  not  billed 
for  the  services  (or  were  not  billed  at  the 
full  rates),  a  schedule  showing  the  full 
"imputed"  revenues  associated  with 
these  users  shall  be  provided. 
Expenditiires  shall  be  broken  out  by  cost 
categoiT  (e.g.,  salaries,  supplies,  etc.)- 

c.  Self-insurance  funds.  For  each  self- 
insiurance  fund,  the  plan  shall  include: 
The  fund  balance  sheet;  a  statement/ 
schedule  showing  fund  income 
(contributions,  earnings,  etc.)  and  fund 
outlays  including  a  summary  of  billings 
and  claims  paid  by  agency;  a  listing  of 
all  transfers  into  and  out  of  the  fund;  the 
type(s)  of  risk(8)  covered  by  the  fund 
(e.g.,  automobile  Uability,  worker's 
compensation,  etc.);  an  explanation  of 
how  the  level  of  fund  contributions  are 
determined,  including  a  copy  of  the 
current  actuarial  report  (with  the 
actuarial  assumptions  used)  if  the 
contributions  are  determined  on  an 
actuarial  basis;  and  a  description  of  the 
procedures  used  to  charge  or  allocate 
fund  contributions  to  benefiting 
activities.  Reserve  levels  in  excess  of 
claims  (i)  submitted  and  adjudicated  but 
not  paid,  (ii)  submitted  but  not 
adjudicated,  and  (iii)  incurred  but  not 
submitted  must  be  identified  and 
justified. 

d.  Fringe  benefits.  For  fringe  benefit 
costs,  the  plan  shall  include:  a  listing  of 
fringe  beneHts  provided  to  State/local 
employees,  and  the  overall  annual  cost 
of  each  type  of  benefit;  current  fringe 
benefit  policies*;  and  procedures  used 
to  charge  or  allocate  the  costs  of  the 
benefits  to  benefiting  activities.  In 
addition,  for  pension  and  post, 
retirement  health  insurance  plans,  the 
following  information  shall  be  provided: 
The  governmental  unit's  funding 
pohcies,  e.g.,  legislative  bills,  trust 
agreements,  state-mandated 
contribution  rules  if  diff^erent  from 
actuarially  determined  rates;  the 
pension  plan's  costs  accrued  for  the 
year;  the  amotmt  funded,  and  date(s)  of 
funding;  a  copy  of  the  current  actuarial 
report  (including  the  actuarial 
assumptions):  the  plan  trustee's  report 
and  a  schedule  from  the  activity 
showing  the  value  of  the  interest  cost 
associated  with  late  funding  (see 
Sections  11. e.  and  f ). 

4.  Required  certification.  Each  central 
service  cost  allocation  plan  ¥nll  be 
accompanied  by  a  certification  in  the 
following  form: 
Certificate  of  Cost  Allocation  Plan 

This  is  to  certify  that  I  have  reviewed  the 
cost  aliocation  plan  submitted  herewith  and 
to  the  best  of  my  knowledge  and  belief: 

(1)  All  costs  included  in  this  proposal 
I  identify  date]  to  establish  allocations  or 
billings  for  [identify  period  covered  by  plan] 


are  allowable  in  accordance  with  the 
requirements  of  the  Federal  agreement(s)  to 
which  they  apply  and  the  cost  prindplei 
applicable  to  tboae  agreements. 

(2)  This  proposal  does  not  Include  any 
costs  which  are  unallowable  under 
applicable  cost  principles,  such  as  (without 
limitation):  advertising  and  public  relations 
costs,  entertainment  ooets,  fines  and 
penalties,  lobbying  costs,  and  defense  and 
prosecution  of  criminal  and  civil 
proceedings. 

(3)  All  costs  included  In  this  proposal  are 
properfy  allocable  to  Federal  agreements  on 
the  basis  of  a  beneficial  or  causal  relationship 
between  the  expenses  incurred  and  the 
agreements  to  which  they  are  allocated  in 
accordance  with  applicable  requirements. 
Further,  the  same  costs  that  have  been  treated 
as  indirect  costs  have  not  been  claimed  as 
direct  costs.  Similar  types  of  costs  have  been 
accounted  for  consistently. 

I  declare  under  penalty  of  perjury  that  the 
foregoing  is  true  and  correct. 

Governmental  Unit:    

Signature:     

Name  of  Official:     

Tide: 


Date  of  Execution:  

F.  Negotiation  and  Approval  of 
Central  Service  Plans.  1.  All  proposed 
Central  Service  Cost  Allocation  Plans 
that  are  required  to  be  submitted  will  be 
reviewed,  negotiated,  and  approved  by 
the  Federal  cognizant  agency  on  a 
timely  basis.  The  cognizant  agency  will 
review  the  proposal  within  six  months 
and  either  negotiate/approve  the 
proposal  or  advise  the  governmental 
unit  of  the  additional  documentation 
needed  to  support/evaluate  the 
proposed  plan  or  the  changes  required 
to  make  the  proposal  acceptable.  Once 
an  agreement  with  the  governmental 
unit  has  been  reached,  the  agreement 
will  be  accepted  and  used  by  all  Federal 
agencies  unless  prohibited  or  limited  by 
statute.  Where  a  Federal  funding  agency 
has  reason  to  believe  that  special 
operating  factors  affecting  its  awards 
necessitate  special  consideration,  the 
funding  agency  will,  prior  to  the  time 
the  plans  are  negotiated,  notify  the 
cognizant  agency. 

2.  The  results  of  each  negotiation 
shall  be  formaUzed  in  a  written 
agreement  between  the  cognizant 
agency  and  the  governmental  unit.  This 
agreement  will  be  subject  to  re-opening 
only  at  the  option  of  the  cognizant 
agency,  and  then  only  if:  (a)  The 
agreement  is  subsequently  found  to 
violate  a  statute;  (b)  the  information 
provided  by  the  governmental  unit  upon 
which  the  cognizant  agency  relied 
during  the  plan  review  and  negotiation 
process  is  later  found  to  be  materially 
incomplete  or  inaccurate;  or  (c)  the 
cognizant  agency  was  not  made  aware 
that  major  uianges  in  accoimting 
practices  occurred  during  the  effective 


period  of  the  agreement.  The  results  of 
the  negotiation  shall  be  made  availsble 
to  all  Federal  uendes  for  th^  use. 

3.  Negotiateacost  allocation  plans 
based  on  a  proposal  later  fotind  to  have 
included  costs  that  (a)  are  unallowable 
as  (i)  specified  by  law  or  regulatian.  (ii) 
identified  in  Attachment  B  of  this 
Qrcular,  or  (iii)  by  the  terms  end 
conditions  of  Federal  awards:  or  (b)  are 
imallowable  because  they  are  clearly  not 
allocable  to  Federal  awaids,  shall  be 
adjusted,  or  a  refund  shall  be  made  at 
the  option  of  the  Federal  cognizant 
agency.  These  adjustments  or  refunds 
are  designed  to  correct  the  plans  and  do 
not  constitute  a  reopening  of  the 
negotiation. 

G.  Other  Policies.  1.  Use  of 
proprietary  fund  accoimts  for  internal 
services.  Internal  service  activities  must 
be  accounted  for  and  reported  in 
individual  proprietary  nuid  accounts  in 
order  to  properly  account  for  revenues, 
expenses,  and  profit  or  loss. 

2.  Working  capital  reserves.  Internal 
service  funds  are  dependent  upcm  • 
reasonable  level  of  working  capital 
reserve  to  operate  from  one  billing  cycle 
to  the  next.  Charges  by  an  internal 
service  activity  to  provide  for  the 
establishment  and  maintenance  oft 
reasonable  level  of  woridng  capital 
reserve,  in  addition  to  the  mil  recovery 
of  costs,  are  allowable.  A  working 
capital  reserve  as  part  of  retained 
earnings  of  up  to  60  days  cash 
expenditures  for  normal  operating 
purposes  is  considered  reasonable. 

3.  Carry-forward  adjustments  of 
allocated  central  service  costs.  Allocated 
central  service  costs  are  usually 
negotiated  and  approved  for  a  future 
fiscal  year  on  a  "fixed  with  carry- 
forward" basis.  Under  this  procedure, 
the  fixed  amounts  for  the  future  year 
covered  by  agreement  are  not  subject  to 
adjustment  for  that  year.  However, 
when  the  actual  costs  of  the  year 
involved  become  known,  the  difierances 
between  the  fixed  amounts  previously 
approved  and  the  actual  costs  will  be 
carried  forward  and  used  as  an 
adjustment  to  the  fixed  amounts 
established  for  a  later  yeer.  This  "carry- 
forward" procedure  appUes  to  all 
central  services  whose  costs  were  fixed 
in  the  approved  plan.  A  carry-forward 
adjustment  is  not  permitted,  however, 
for  a  central  service  activity  that  was  not 
included  in  the  approved  plan,  or  for 
unallowable  costs  that  must  be 
reimbursed  immediately. 

4.  Adjustments  of  billed  central 
services.  Billing  rates  used  to  charge 
Federal  programs  should  normally 
reflect  only  allowable  costs  as  defined 
by  the  circular,  including  an  estimate  of 
the  allocable  central  service  costs. 
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Individual  billing  rates  will  be 
reviewed  and  adjusted  to  actual  costs  at 
least  annually.  Adjustments  related  to 
the  elimination  of  imallowable  costs 
will  be  made  and  returned  to  the 
Federal  Government  immediately.  Other 
adjustments,  at  the  option  of  the 
cognizant  agency,  will  be  made  (1)  for 
major  differences.  In  these  cases,  the 
State  or  local  government  and  the 
Federal  Government  may  agree  to  an 
immediate  cash  recovery  or  an  agreed  to 
repayment  plan  that  includes  the 
payment  of  interest,  (2)  adjustments  to 
future  billing  rates,  or  (3)  an  adjustment 
through  allocated  central  services  where 
the  total  adjustment  is  the  lesser  of 
either  $50,000  or  5%  of  the  annual 
operating  cost  of  the  billing  rate 
involved.  It  is  the  governmental  units 
responsibility  to  dociunent  the  amount 
of  the  adjustment.  If  the  governmental 
unit  does  not  compute  the  Federal  share 
of  the  adjustment  a  ratio  of  total  Federal 
revenues  to  the  total  Federal/ 
Governmental  unit  revenues  will  be 
used  for  this  purpose. 

5.  Records  retention.  All  Central 
Service  Cost  Allocation  Plans  and 
related  documentation  used  as  a  basis 
for  claiming  costs  under  Federal 
financial  assistance  programs  must  be 
retained  for  audit  in  accordance  with 
the  records  retention  requirements 
contained  in  the  Common  Rule. 

6.  Appeals.  If  a  dispute  arises  in  the 
negotiation  of  a  plan  between  the 
cognizant  agency  and  the  governmental 
unit,  the  dispute  shall  be  resolved  in 
accordance  with  the  appeals  procedures 
of  the  cognizant  agency. 

7.  Accounting/consulting  services.  To 
avoid  a  potential  conflict  of  interest 
State  and  local  governments  shall  not 
engage  the  same  accounting/consulting 
firm  to  prepare  indirect  cost  proposals/ 
cost  allocation  plans  and  to  make 
subsequent  audits  in  accordance  with 
the  provisions  of  Circular  A-128. 
"Audits  of  State  and  Local 
Govenmients." 

8.  OMB  assistance.  To  the  extent  that 
problems  are  encoimtered  among  the 
Federal  agencies  in  connection  with  the 
negotiation  and  approval  process,  the 
Office  of  Management  and  Budget  will 
lend  assistance  as  required  to  resolve 
such  problems  in  a  timely  manner. 

Qrcular  A-87  Attachment  D— Public 
Assistance  Cost  Allocation  Plans 
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of  Public  Assistance  Cost  Allocation 
Plans 

E.  Review  of  Implementation  of  Approved 

Plans 

A.  General.  1.  Federally-financed 
programs  administered  by  State  public 
assistance  agencies  are  funded 
predominately  by  the  Department  of 
Health  and  Human  Services  (HHS).  In 
support  of  its  stewardship  requirements, 
HHS  has  published  requirements  for  the 
development,  documentation, 
submission,  negotiation,  and  approval 
of  public  assistance  cost  allocation 
plans  in  suboart  E  of  45  CFR  part  95.  All 
administrative  costs  (direct  and 
indirect)  are  normally  charged  to 
Federal  awards  by  implementing  the 
public  assistance  cost  allocation  plan. 
This  Attachment  extends  these 
requirements  to  all  Federal  agencies 
whose  programs  are  administered  by  a 
State  public  assistance  agency.  Major 
federally-financed  programs  typically 
administered  by  State  public  assistance 
agencies  include:  Aid  for  Families  with 
Dependent  Children,  Medicaid.  Food 
Stamps,  Child  Support  Enforcement, 
Adoption  Assistance  and  Foster  Care, 
and  Social  Services. 

2.  An  interim  guide  has  also  been 
developed  by  the  Department  of  Health 
and  Human  Services  entitled  "A  Guide 
for  State  and  Local  Government  Public 
Assistance  Agencies/Departments — 
Procedures  for  the  Preparation  and 
Submission  of  Cost  Allocation  Plans".  A 
copy  of  this  guide  may  be  obtained  from 
HHS. 

3.  Negotiated  cost  allocation  plans 
based  on  a  proposal  later  found  to  have 
included  costs  that  (a)  are  unallowable 
as  (i)  specified  by  law  or  regulation,  (ii) 
identified  in  Attachment  B  of  this 
Circular,  or  (iii)  by  the  terms  and 
conditions  of  Federal  financial 
assistance  programs;  or  (b)  are 
unallowable  because  they  are  clearly  not 
allocable  to  Federal  awards,  shall  be 
adjusted,  or  a  refund  shall  be  made  at 
the  option  of  the  Federal  cognizant 
agency.  These  adjustments  or  refunds 
are  designed  to  correct  the  plans  and  do 
not  constitute  a  reopening  of  the 
negotiation. 

B.  Definitions.  1.  "State  public 
assistance  agency"  means  a  State  agency 
administering  or  supervising  the 
administration  of  one  or  more  public 
assistance  programs  operated  by  the 
State  as  identified  by  subpart  E  of  45 
CFR  part  95.  For  the  purpose  of  this 
Attachment,  these  programs  include  all 
programs  administered  by  that  State 
public  assistance  agency. 


2.  "Public  assistance  cost  allocation  ^ 
plan"  means  a  narrative  description  of 
the  procedures  that  will  be  used  in 
identifying,  measuring,  and  allocating 
all  "State  public  assistance  agency 
costs"  (as  defined  in  paragraph  3. 
below)  to  all  of  the  programs 
administered  or  supervised  by  the  State 
agency. 

3.  "State  public  assistance  agency 
costs"  mean  all  costs  incurred  by,  or 
allocable  to,  the  State  public  assistance 
agency,  except  expenditures  for 
financial  assistance,  medical  vendor 
payments,  food  stamps,  and  payments 
for  services  and  goods  provided  directly 
to  program  recipients. 

C.  Policy.  State  public  assistance 
agencies  will  develop,  document  and 
implement,  and  the  Federal  Government 
will  review,  negotiate  and  approve, 
public  assistance  cost  allocation  plans 
in  accordance  with  subpart  E  of  45  CFR 
part  95.  The  plan  will  include  all 
programs  administered  by  the  State 
public  assistance  agency.  Where  a  letter 
of  approval  or  disapproval  is 
transmitted  to  a  State  public  assistance 
agency  in  accordance  with  subpart  E, 
the  letter  will  apply  to  all  Federal 
agencies  and  programs.  The  remaining 
sections  of  this  Attachment  (except  for 
the  requirement  for  certification) 
summarize  the  provisions  of  subpart  E 
of  45  CFR  part  95. 

D.  Submission,  Documentation,  and 
Approval  of  Public  Assistance  Cost 
Allocation  Plans.  1.  A  currently 
approved  public  assistance  cost 
allocation  plan  will  continue  in  effect 
until  the  occurrence  of  an  event  that 
would  make  the  current  plan  outdated. 
At  that  time,  the  State  public  assistance 
agency  is  required  to  promptly  develop 
and  submit  an  amendment  to  the  cost 
allocation  plan  to  HHS  for  review  and 
approval. 

2.  Under  the  coordination  process 
outlined  in  subpart  E,  affected  Federal 
agencies  will  review  all  new  plans  and 
plan  amendments  and  provide 
comments  as  appropriate  to  HHS.  The 
effective  date  of  the  plan  or  plan 
amendment  will  be  the  first  day  of  the 
quarter  following  the  submission  of  the 
plan  or  amendment  unless  another  date 
is  specifically  approved  by  HHS.  HHS, 
as  the  cognizant  agency  acting  on  behalf 
of  all  affected  Federal  agencies,  will,  as 
necessary,  conduct  negotiations  with 
the  State  public  assistance  agency  and 
will  inform  the  State  agency  of  the 
action  taken  on  the  plan  or  plan 
amendment. 

3.  Each  public  assistance  cost 
allocation  plan  or  proposed  amendment 
will  be  accompanied  by  a  certification 
in  the  following  form: 


UMI 
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Certificato  of  Cost  Allocatiao  Pkn 

This  U  to  aettiSy  that  I  hav«  reviewed  the 
cost  allocation  plan  or  propowd  amendment 
submitted  herawlth  and  to  the  best  of  my 
knowledge  and  beUe£ 

(1)  All  costs  included  in  this  proposal 
[identify  date]  to  establish  allocations  or 
billings  fiir  (identify  period  covered  by  plan) 
are  allowable  in  accordance  with  the  Federal 
agreement(s)  to  which  they  apply  the  cost 
principles  applicable  to  those  agreements. 

(2)  This  proposal  does  not  include  any 
costs  which  are  unallowable  under 
applicable  cost  principles,  such  as  (without 
limitation):  advertising  and  public  relations 
costs,  entertainment  costs,  fLMS  and 
penalties,  lobbying  costs,  and  defense  and 
prosecution  of  criminal  and  dvil 
proceedings. 

(3)  All  costs  included  in  this  proposal  are 
properly  allocable  to  Federal  agreements  on 
the  basis  of  a  beneficial  or  causal  relationship 
between  the  expenses  incurred  and  the 
agreements  to  which  they  are  allocated  in 
accordance  with  applicable  requirements. 
Further,  the  same  costs  that  have  been  treated 
as  indirect  costs  have  not  been  claimed  as 
direct  costs.  Similar  types  of  costs  have  been 
accoimted  for  consistently. 

I  declare  under  penalfy  of  perjury  that  the 
foregoing  is  true  and  correct 

Governmental  Unit; 

Signature: 

Name  of  Official: 

Tide: 


Date  of  Execution: 

E.  Review  of  Implementation  of 
Approved  Plans.  1.  Since  public 
assistance  cost  allocation  plans  are  of  a 
narrative  nature,  the  review  during  the 
plan  approval  process  consists  of 
evaluating  the  appropriateness  of  the 
proposed  groupings  of  costs  (cost 
centers]  and  the  related  allocation  bases. 
As  such,  the  Federal  Government  needs 
some  assurance  that  the  cost  allocation 
plan  has  been  implemented  as 
approved.  This  is  accomplished  by 
reviews  by  the  funding  agencies,  audits 
under  0MB  Circular  A-128,  or  audits 
conducted  by  the  cognizant  audit 
agency. 

2.  Where  inappropriate  charges 
affecting  more  than  one  funding  agency 
are  identified,  the  cognizant  HHS  cost 
negotiation  office  will  be  advised  and 
will  take  the  lead  in  resolving  the 
issue(s)  as  provided  for  in  subpart  E  of 
45  CFR  part  95. 

3.  If  a  dispute  arises  in  the  negotiation 
of  a  plan  or  from  a  disallowance 
involving  two  or  more  funding  agencies, 
the  dispute  shall  be  resolved  in 
accordance  with  the  appeals  procedures 
set  out  in  45  CFR  part  75.  £)i8putes 
involving  only  one  funding  agency  will 
be  resolved  in  accordance  with  the 
funding  agency's  appeal  process. 

4.  To  the  extent  that  problems  are 
encountered  among  the  Federal  agencies 
in  connection  with  the  negotiation  and 


approval  procesi,  the  Office  of 
Management  and  Budget  will  lend 
assistance  as  required  to  resolve  such 
problems  in  a  timely  manner. 

Attachment  E  Circular  A-87 — State  and 
Local  Indirect  Cost  Rate  Proposals 

Table  of  Contents 

A.  General 

B.  Definitions 

1.  Indirect  cost  rate  proposal 
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3.  Indirect  cost  pool 
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2.  Simplified  Method 

3.  Multiple  Allocation  Base  Method 

4.  Special  Indirect  Cost  Rates 

D.  Submission  and  Documentation  of 
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1.  Submission  of  Indirect  Cost  Proposals 

2.  Documentation  of  Proposals 

3.  Required  Certification 

E.  Negotiation  and  Approval  of  Rates 

F.  Other  Policies 

1.  Fringe  Benefit  Rates 

2.  Billed  Services  Provided  by  the  Grantee 
Agency 

3.  Indirect  Cost  Allocations  Not  Using 
Rates 

4.  Appeals 

5.  Collections  of  Unallowable  Cost 

6.  0MB  Assistance 

A.  General.  1.  Indirect  costs  are  those 
that  have  been  incurred  for  common  or 
joint  purposes  benefiting  more  than  one 
cost  objective  and  cannot  be  readily 
identified  with  a  particular  final  cost 
objective  without  effort  disproportionate 
to  the  results  achieved.  After  direct 
costs  have  been  determined  and 
assigned  directly  to  Federal  financial 
assistance  programs  and  other  activities 
as  appropriate,  indirect  costs  are  those 
remaining  to  be  allocated  to  benefitted 
cost  objectives.  A  cost  may  not  be 
allocated  to  a  Federal  financial 
assistance  program  as  an  indirect  cost  if 
any  other  cost  incurred  for  the  same 
purpose,  in  like  circumstances,  has  been 
assigned  to  a  Federal  financial 
assistance  program  as  a  direct  cost. 

2.  bidirect  costs  include  (a)  the 
indirect  costs  originating  in  each 
department  or  agency  ofthe 
governmental  unit  performing  Federal 
financial  assistance  programs  and  (b) 
the  costs  of  central  governmental 
services  distributed  through  the  central 
service  cost  allocation  plan  (as 
described  in  Attachmmit  C)  not 
otherwise  treated  as  direct  costs. 

3.  Indirect  costs  are  normally  charged 
to  Federal  financial  assistance  programs 


by  the  use  of  an  indirect  cost  rate.  A 
separate  indirect  cost  rate(s)  is  usually 
necessary  for  each  department  or  agency 
of  the  govenmiental  imit  rlaiming 
indirect  costs  under  Federal  financial 
assistance  proerams.  Guidelines  and 
illustrations  of  indirect  cost  proposals 
are  provided  in  a  brochiire  published  by 
the  Department  of  Health  and  Human 
Services  entitled  "A  Guide  for  State  and 
Local  Government  Agencies:  Cost 
Principles  and  Procedures  for 
Establishing  Coat  Allocation  Plans  and 
Indirect  Cost  Rates  for  Grants  and 
Contracts  with  the  Federal 
Government."  A  copy  of  this  brochure 
may  be  obtained  from  the 
Superintendent  of  Documents.  U.S. 
Government  Printine  Office. 

4.  Because  of  the  oi  verse 
characteristics  and  accoimting  practices 
of  State  and  local  agencies  and  Indian 
tribal  governments,  the  types  of  costs 
which  may  be  classified  as  indirect 
costs  cannot  be  specified  in  all 
situations.  However,  typical  examples  of 
indirect  costs  may  include  certain  Stats/ 
local-vkide  central  service  costs,  geaaeral 
administration  of  the  grantee 
department  or  agency,  accounting  and 
personnel  services  performed  within  the 
grantee  department  or  agency, 
depreciation  or  use  allowances  on 
buildings  and  equipment,  the  costs  of 
operating  and  maintaining  facilities,  etc. 

5.  This  Attachment  does  not  apply  to 
State  public  assistance  agencies.  These 
agencies  should  refer  instead  to 
Attachment  D. 

B.  Definitions.  1.  "Indirect  cost  rate 
proposal"  means  the  documentation 
prepared  by  a  governmental  unit  or 
subdivision  thereof  to  substantiate  its 
request  for  the  establishment  of  an 
indirect  cost  rate. 

2.  "Indirect  cost  rate"  is  a  device  for 
determining  in  a  reasonable  manner  the 
proportion  of  indirect  costs  each 
program  should  bear.  It  is  the  ratio 
(expressed  as  a  percentage)  of  the 
indirect  costs  to  a  direct  cost  base. 

3.  "Indirect  cost  pool"  is  the 
accumulated  costs  that  jointly  benefit 
two  or  more  programs  or  other  cost 
objectives. 

4.  "Base"  means  the  accumulated 
direct  costs  (normally  either  total  direct 
salaries  and  wages  or  total  direct  costs 
exclusive  of  any  extraordinary  or 
distorting  expenditures)  used  to 
distribute  indirect  costs  to  individual 
Federal  financial  assistance  programs. 
The  direct  cost  base  selected  should 
result  in  each  program  bearing  a  fair 
share  of  the  indirect  costs  in  reasonable 
relation  to  the  benefits  received  from  the 

costs. 

5.  "Predetermined  rate"  means  an 
indirect  cost  rate,  appUcable  to  a 
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specified  currant  or  futura  period, 
usually  the  governmental  uxuVn  fiscal 
year,  "niis  rate  is  based  on  an  estimate 
of  the  costs  to  be  incurred  during  the 
period.  Except  under  very  unusual 
circumstances,  a  predetermined  rate  is 
not  subject  to  adjustment.  (Because  of 
legal  constraints,  predetermined  rates 
are  not  permitted  for  Federal  contracts; 
they  may,  however,  be  used  for  grants 
or  cooperative  agreements.) 
Predetermined  rates  may  not  be  used  by 
governmental  imits  that  have  not 
submitted  and  negotiated  the  rate  with 
the  cognizant  agency. 

6.  "Fixed  rate"  means  an  indirect  cost 
rate  which  has  the  same  characteristics 
as  a  predetermined  rate,  except  that  the 
difference  between  the  estimated  costs 
and  the  actual,  allowable  costs  of  the 
period  covered  by  the  rate  is  carried 
rorward  as  an  adjustment  to  the  rate 
computation  of  a  subsequent  period. 

7.  ^'Provisional  rate"  means  a 
temporary  indirect  cost  rate  applicable 
to  a  specified  period  which  is  used  for 
fundiiig.  interim  reimbursement,  and 
reporting  indirect  costs  on  Federal 
financial  assistance  programs  pending 
the  establishment  of  a  "final"  rate  for 
that  period. 

8.  'Final  rate"  means  an  indirect  cost 
rate  applicable  to  a  specified  past  period 
which  is  based  on  the  actual  allowable 
costs  of  the  period.  A  final  rate  is  not 
subject  to  adjustment. 

9.  "Base  period"  for  the  allocation  of 
indirect  costs  is  the  period  in  which 
such  costs  are  incurred  and 
accumulated  for  allocation  to  activities 
performed  in  that  period.  The  base 
period  normally  should  coincide  with 
the  grantee  department  or  agency's 
fiscal  year,  but  in  any  event,  shall  be  so 
selected  as  to  avoid  inequities  in  the 
allocation  of  costs. 

C.  Allocation  of  Indirect  Costs  and 
Determination  of  Indirect  Cost  Rates. 

1.  General,  a.  Where  a  grantee 
department  or  agency  has  only  one 
major  function,  or  where  all  its  major 
functions  benefit  from  the  indirect  costs 
to  approximately  the  same  degree,  the 
allocation  of  indirect  costs  and  the 
computation  of  an  indirect  cost  rate  may 
be  accomplished  through  simplified 
allocation  procedures  as  described  in 
parasraph  2.  below. 

b.  Where  a  grantee  department  or 
agency  has  several  major  functions 
which  benefit  from  its  indirect  costs  in 
varying  degrees,  the  allocation  of 
indirect  costs  may  require  the 
accumulation  of  such  costs  into  separate 
coat  groupings  which  then  are  allocated 
individually  to  benefitted  functions  by 
means  of  a  base  which  best  measures- 
the  relative  degree  of  benefit.  The 
indirect  coats  allocated  to  each  function 


are  then  distributed  to  individual 
awards  and  other  activities  included  in 
that  function  by  means  of  an  indirect 
cost  rate(s). 

c  Specific  methods  for  allocating 
indirect  costs  and  computing  indirect 
cost  rates  along  with  the  conditions 
under  which  each  method  should  be 
iised  are  described  in  paragraphs  2,  3 
and  4  below. 

2.  Simplified  Method,  a.  Where  a 
grantee  agency's  major  functions  benefit 
&om  its  indirect  costs  to  approximately 
the  same  degree,  the  allocation  of 
indirect  costs  may  be  accomplished  by 
(i)  classifying  the  grantee  agency's  total 
costs  for  the  base  period  as  either  direct 
or  indirect,  and  (ii)  dividing  the  total 
allowable  indirect  costs  (net  of 
applicable  credits)  by  an  equitable 
distribution  base.  The  result  of  this 
process  is  an  indirect  cost  rate  which  is 
used  to  distribute  indirect  costs  to 
individual  Federal  financial  assistance 
programs.  The  rate  should  be  expressed 
as  the  percentage  which  the  total 
amount  of  allowable  indirect  costs  bean 
to  the  base  selected.  This  method 
should  also  be  used  where  a  grantee 
department  or  agency  has  only  one 
major  function  encompassing  a  number 
of  individual  projects  or  activities,  and 
may  be  used  where  the  level  of  Federal 
awards  to  that  department  or  agency  is 
relatively  small. 

b.  Both  the  direct  costs  and  the 
indirect  costs  shall  exclude  capital 
expenditures  and  imallowable  costs. 
However,  imallowable  costs  which 
represent  activities  must  be  included  in 
the  direct  costs  if  they  represent 
activities  to  which  indirect  costs  are 
properly  allocable. 

c.  The  distribution  bsse  may  be,  (1) 
total  direct  costs  (excluding  capital 
expenditures  and  other  distorting  items, 
such  as  flow-through  funds,  major 
subcontracts,  etc.).  (2)  direct  salaries 
and  wages,  or  (3)  another  base  whidi 
results  in  an  equitable  distribution. 

3.  Multiple  Allocation  Base  Method, 
a.  Where  a  grantee  agency's  indirect 
costs  benefit  its  major  functions  in 
varying  degrees,  such  costs  shall  be 
accumulated  into  separate  cost 
groupings.  Each  grouping  shall  then  be 
allocated  individually  to  benefitted 
functions  by  means  of  a  base  which  best 
measures  the  relative  benefits. 

b.  The  cost  groupings  should  be 
established  so  as  to  permit  the 
allocation  of  each  grouping  on  the  basis 
of  benefits  provided  to  the  major 
functions.  Each  grouping  should 
constitute  a  pool  of  expenses  that  are  of 
like  character  in  terms  of  the  functions 
they  benefit  and  in  terms  of  the 
allocation  base  which  best  measures  the 
relative  benefits  provided  to  each 


function.  The  number  of  separate 
groupings  should  be  held  within 
practical  limits,  taking  into 
consideration  the  materiality  of  the 
amoimts  involved  and  the  degree  of 
precision  needed. 

c.  Actual  conditions  must  be  taken 
into  account  in  selecting  the  base  to  be 
used  in  allocating  the  expenses  in  each 
grouping  to  benentted  fimctions.  When 
an  allocation  can  be  made  by 
assignment  of  a  cost  grouping  directly  to 
the  function  benefitted,  the  ^location 
shall  be  made  in  that  maimer.  When  the 
expenses  in  a  grouping  are  more  general 
in  nature,  the  allocation  should  be  made 
through  the  use  of  a  selected  base  which 
produces  results  that  are  equitable  to 
both  the  Federal  Government  and  the 
grantee  department  or  agency.  In 
general,  any  cost  element  or  related 
factor  associated  with  the  agency's 
activities  is  potentially  adaptable  for  use 
as  an  allocation  base  provided  that:  (i) 

it  can  readily  be  expressed  in  terms  of 
dollars  or  other  quantitative  measiires 
(total  direct  costs,  direct  salaries  and 
wages,  staff  houn  applied,  square  feet 
used,  houra  of  usage,  number  of 
documents  processed,  population 
served,  and  the  like);  and  (ii)  it  is 
common  to  the  benefitted  fimctions 
during  the  base  period. 

d.  Except  where  a  special  indirect  cost 
rate(s)  is  required  in  accordance  with 
paragraph  4  below,  the  separate 
groupings  of  indirect  costs  allocated  to 
each  major  function  shall  be  aggregated 
and  treated  as  a  common  pool  for  that 
function.  The  costs  in  the  common  pool 
shall  then  be  distributed  to  individual 
Federal  financial  assistance  programs 
included  in  that  function  by  use  of  a 
single  indirect  cost  rate. 

e.  The  distribution  base  used  in 
computing  the  indirect  cost  rate  for  each 
function  may  be,  (1)  total  direct  costs 
(excluding  capital  expenditures  and 
other  distorting  items  such  as  flow- 
through  funds,  major  subcontracts,  eta), 
(2)  direct  salaries  and  wages,  or  (3) 
another  base  which  results  in  an 
equitable  distribution.  An  indirect  cost 
rate  should  be  developed  for  each 
separate  indirect  cost  pool  developed. 
The  rate  in  each  case  ^ould  be  stated 
as  the  percentage  relationship  between 
the  particular  indirect  cost  pool  and  the 
distribution  base  identified  with  that 
pool. 

4.  Special  Indirect  Cost  Rates,  a.  In 
some  instances,  a  single  indirect  cost 
rate  for  all  activities  of  a  grantee 
department  or  agency  or  for  each  major 
function  of  the  agency  may  not  be 
appropriate.  It  may  not  take  into 
account  those  di^rent  fecton  which 
may  substantially  affect  the  indirect 
costs  applicable  to  a  particular  program 


UMI 


F<d«r«l  Eegbtar  /  Vol.  58,  No.  159  /  Thursday,  August  19,  1993  /  Notices 


44233 


or  group  of  programs.  The  factors  may 
inaude  the  physical  location  of  the 
work,  the  level  of  administrative 
support  required,  the  nature  of  the 
facilities  or  other  resources  employed, 
the  organizational  arrangements  used  or 
any  combination  thereof.  When  a 
particular  programts)  is  performed  in  an 
environment  which  appean  to  generate 
a  significantly  diffisrent  level  of  indirect 
costs,  provisions  should  be  made  for  a 
separate  indirect  cost  pool  applicable  to 
that  program(s).  The  separate  indirect 
cost  pool  should  be  developed  during 
the  course  of  the  regular  allocation 
process,  and  the  separate  indirect  cost 
rate  resulting  therefrom  should  be  used, 
provided  that:  (i)  the  rate  differa 
significantly  from  the  rate  which  would 
have  been  developed  under  paragraphs 
2.  and  3.  above,  and  (ii)  the  programs  to 
which  the  rate  would  apply  are  material 
in  amount. 

b.  Although  this  Circular  adopts  the 
concept  of  the  full  allocation  of  indirect 
costs,  there  are  some  Federal  statutes 
which  restrict  the  reimbursement  of 
certain  indirect  costs  on  Federal 
financial  assistance  programs.  Where 
such  restrictions  exist,  it  may  be 
necessary  to  develop  a  special  rate  for 
the  afiiscted  program.  Where  a 
"restricted  rate"  is  required,  the 
procedure  for  developing  a  non- 
restricted  rate  will  be  used  except  for 
the  additional  step  of  the  elimination 
ttom  the  indirect  cost  pool  those  costs 
for  which  the  law  prohibits 
reimbursement. 

D.  Submission  and  Documentation  of 
Proposals. 

1.  Submission  of  Indirect  Cost 
Proposals. 

a.  All  departments  or  agencies  of  the 
governmental  unit  desiring  to  claim 
indirect  costs  under  Federal  financial 
assistance  programs  must  prepare  an 
indirect  cost  proposal  and  related 
documentation  to  support  those  costs. 
The  proposal  and  related 
documentation  must  be  retained  for 
audit  in  accordance  with  the  records 
retention  requirements  contained  in  the 
Common  Rule  or  other  applicable 

Tlations. 
State  and  local  grantee  agencies  for 
which  cognizance  assignments  have 
been  designated  must  submit  their 
indirect  cost  proposals  to  their 
cognizant  agency.  OMB  will 

{>eriodically  publish  lists  of  State  and 
ocal  agencies  identifying  the 
appropriate  Federal  cognizant  agencies. 
The  cognizant  agency  for  all  grantee 
agencies  not  identified  by  OMB  will  be 
determined  based  on  the  Federal  agency 
providing  the  largest  amoimt  of  Federal 
nmds.  hi  these  cases,  grantee  agencies 
must  develop  indirect  cost  proposals  in 


accordance  with  the  requirements  of 
this  Circular  and  maintain  the  proposal 
and  related  supporting  documentation 
for  audit  These  grantee  agencies  are  not 
reouired  to  submit  their  proposals 
unless  they  are  specifically  requested  to 
do  so  by  the  cognizant  agency.  Where  a 
local  government  only  receives  funds  as 
a  sub- recipient,  the  primary  recipient 
will  be  responsible  for  negotiating  and/ 
or  monitoring  the  sub-recipients  plan. 

c.  All  Indian  tribal  governments 
desiring  reimbursement  of  indirect  costs 
must  submit  their  indirect  cost 
proposals  to  the  Department  of  Interior 
(their  cc»nizant  Federal  agency). 

d.  Indirect  cost  proposals  must  be 
developed  (and,  when  required, 
submitted)  within  six  months  after  the 
close  of  the  governmental  unit's  fiscal 
year,  imless  an  exception  is  approved  by 
the  cognizant  Federal  agency.  If  the 
proposed  central  service  cost  allocation 
plan  for  the  same  period  has  not  been 
approved  by  that  time,  the  indirect  cost 
proposal  may  be  prepared  including  an 
amoimt  for  central  services  that  is  based 
on  the  latest  available  central  service 
cost  allocation  plan.  The  difference 
between  these  central  service  amoimts 
and  the  amounts  ultimately  approved 
will  be  compensated  for  by  an 
adjustment  in  a  subsequent  period. 

2.  Documentation  of  Proposals.  The 
following  shall  be  included  with  each 
indirect  cost  proposal: 

a.  The  rates  proposed,  including 
subsidiary  work  sheets  and  other 
relevant  data  cross-referenced  and 
reconciled  to  the  financial  data  noted  in 
paragraph  b.  below.  Allocated  central 
service  costs  will  be  supported  by  the 
summary  table  included  in  the 
approved  central  service  cost  allocation 
plan.  This  summary  table  is  not 
required  to  be  submitted  with  the 
indirect  cost  proposal  if  the  central 
service  cost  allocation  plan  for  the  same 
fiscal  year  has  been  approved  by  the- 
cognizant  agency  and  is  available  to  the 
funding  agency. 

b.  A  copy  of  the  financial  data 
(financial  statements,  budgets, 
accoimting  reports,  etc.)  upon  which  the 
rate  is  based.  Adjustments  resulting 
horn,  the  use  of  unaudited  data  will  be 
recognized,  where  appropriate,  by  the 
Federal  cognizant  agency  in  a 
subsequent  proposal. 

c.  The  approximate  amoimt  of  direct 
base  costs  incurred  under  Federal 
awards.  These  costs  should  be  broken 
out  between  salaries  and  wages  and 
other  direct  costs. 

d.  A  chart  showing  the  organizational 
structure  of  the  agency  diiring  the 
period  for  which  the  proposal  applies, 
along  with  a  functional  statement(s) 
noting  the  duties  and/or  responsibilities 


of  all  units  that  comprise  the  agency. 
(Once  this  is  submitted,  only  revisions 
need  be  submitted  with  subsequent 
proposals.) 

3.  Required  Certification.  Each 
indirect  cost  proposal  shall  be 
accompanied  by  a  certification  in  the 
following  form: 

Certificate  of  Indirect  CkMts 

This  ia  to  certify  that  I  have  reviewed  the 
indirect  cost  propoMl  nibmltted  harawith 
and  to  the  best  of  my  knowtedge  and  belief: 

(1)  All  costs  Included  in  this  proposal 
[identify  date]  to  establish  billl^i  or  final 
indirect  costs  rate  for  (identify  period 
covered  by  rate)  are  allowable  in  accordance 
with  the  requirements  of  the  Federal 
agreement(s)  to  which  they  apply  and  writh 
the  cost  principles  applicable  to  those 
agreements. 

(2)  This  proposal  does  not  Include  any 
costs  which  are  unallowable  under 
applicable  cost  principles,  such  as  (¥rithout 
limitation):  Advertising  and  public  relations 
costs,  entertainment  costs,  fines  and 
penalties,  lobbying  costs,  and  defense  and 
prosecution  of  criminal  and  civil 
proceedings. 

(3)  All  costs  included  in  this  proposal  are 
properly  allocable  to  Federal  agreements  on 
the  basis  of  a  beneficial  or  causal  relationship 
l>etween  the  expenses  incurred  and  the 
agreements  to  which  they  are  allocated  In 
accordance  with  applicable  requirements. 
Further,  the  same  costs  that  have  been  treated 
as  indirect  costs  have  not  been  claimed  as 
direct  costs.  Similar  types  of  costs  have  iMen 
accounted  for  consistently. 

I  declare  under  penalty  of  perjury  that  the 
foregoing  is  true  and  correct. 

Governmental  Unit: 

Signature: 

Name  of  Official:  _^.^^___ 
Title: 


Date  of  Execution: 

E.  Negotiation  and  Approval  of  Rates. 
1.  Indirect  cost  rates  will  be  reviewed, 
negotiated,  and  approved  by  the 
cognizant  Federal  agency  on  a  timely 
basis.  Once  a  rate  has  beien  agreed  upon, 
it  will  be  accepted  and  used  by  all 
Federal  agencies  unless  prohibited  or 
limited  by  statute.  Where  a  Federal 
funding  agency  has  reason  to  believe 
that  special  operating  factors  affecting 
its  awards  necessitate  special  indirect 
cost  rates,  the  funding  agency  will,  prior 
to  the  time  the  rates  are  negotiated, 
notify  the  cognizant  Federal  agency. 

2.  The  use  of  predeterminedrates,  if 
allowed,  is  encouraged  where  there  is 
reasonable  assurance  based  on  past 
experience  and  reliable  projection  of  the 
grantee  agency's  costs,  that  the  rate  is 
not  likely  to  exceed  a  rate  based  on 
actual  costs.  Long-term  agreements 
utilizing  predetermined  rates  extending 
over  two  or  more  yeara  are  encouraged 
where  appropriate. 

3.  The  results  of  each  negotiation 
shall  be  formalized  in  a  written 
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itbBcogniant 
'•■d  thaoDwiuiNBtal  unit  This 
Bff^tmmi  will  M  mbiact  to  re-opwiing. 
only  at  the  option  of  the  cognisant 
•genqr,  and  than  only  If.  (i)  The 
■graemant  la  aahaeqaaotly  fbvnd  to 
violate  a  Matula;  (ii)  the  inloraiatian 
provided  by  the  govemmantal  unit  upon 
wdiich  the  cognisant  agency  relied 
during  ths  proposal  review  and 
negotiation  prooaaa  ia  later  found  to  be 
malariaUy  incomplete  or  inaccurate;  or 
(iii)  the  cognisant  agaocy  was  not  made 
aware  of  BMior  changM  in  aooounting 
practioas  that  occurred  daring  the 
efiactive  period  of  the  agreement.  The 
agreed  vpoB  ratea  will  be  mede 
available  to  aD  Federal  agiencies  for  their 


4.  Refimda  shall  be  made  if  proposals 
are  later  found  to  have  included  costs 
thst  M  are  unallowable  as  Q)  specified 
Iqf  law  or  rsgulatiim.  (ii)  Identined  in 
Attachment  B  of  this  Orculsr.  or  (iii)  by 
the  larsM  and  coaditiona  of  Federal 
avrards:  or  (b)  sre  nnaDowd>lebecease 
they  are  clearly  not  allocable  to  Faderel 
awards,  s  refund  ahdl  be  made.  The 
a^ustnnnts  ot  refunds  will  be  msde 
legndlass  of  the  type  of  rate  negotiated 
(pradatacmined.  final,  fixad,  or 
provisional). 

F.  Other  fttZJcies.  1.  Fringe  Benefit 
Rates.  If  overall  fringe  benefit  ratee  are 
■at  approved  for  thagovemsaaptal  unit 


as  part  of  the  central  service  cost 
allocatian  plan,  thaae  rates  will  be 
reviewed,  negotiated  and  approved  for 
individual  grantee  agandee  during  the 
indirect  coet  negotiation  process.  In 
theee  ceaee,  a  propoeed  Cringe  benefit 
rate  oomputatian  should  accompany  the 
tndired  coet  propoaal.  if  fringe  benefit 
rates  sre  not  used  at  the  grantee  ag«icy 
level  (i.a..  the  agency  spedficelly 
ideittifies  fringe  bani^t  costs  to 
individual  employees),  the  grantee 
egency  ahould  ao  advin  the  cognizant 
agency. 

2.  Billed  Servicee  Provided  by  the 
(kantee  Agency.  In  some  ceses.  grantee 
agenciee  provide  and  bill  for  aervices 
similar  to  thoae  covered  by  central 
service  cost  sllocstion  pUms  (e.g.,- 
computer  center^  Where  this  occurs, 
die  grantee  agsncy  should  be  guided  by 
the  requirements  in  Attachment  C 
reletinf  to  the  devrioproent  of  billing 
ratee  and  documentation  requirements, 
and  should  sdvise  the  oogaissnt  agency 
of  any  billed  servicee.  Reviews  of  these 
typee  <rf  ssrvlcea  (including  reviews  of 
costing/billing  methodology,  profits  or 
losses,  etc.)  will  be  msde  on  s  csse-by* 
caae  baria  as  warranted  by  the 
drcumstaacee  Involved. 

3.  Indirect  Coat  AUocalions  Not  Using 
Rates.  In  certain  aitusdons.  s  grantee 
agency,  becauae  of  the  nature  of  its 
programa.  may  be  required  to  devek^  a 


cost  allocation  plan  that  distributes 
indirect  (and.  in  some  cases,  direct) 
costs  to  the  qiedfic  funding  sources.  In 
these  cases  s  narrative  cost  allocaticm 
methodolo^  should  be  developed, 
dociunentM,  maintained  for  audit  or 
submitted,  as  appropriate,  to  the 
cognisant  agmicy  for  review,  negotiation 
and  approval. 

4.  Appeals.  If  a  dispute  arises  In  a 
negotiation  of  an  indirect  cost  rate  (or 
other  rate)  between  the  cognizant 
agency  and  the  governmental  unit,  the 
dispute  shall  be  resolved  in  accordance 
with  the  appeals  procedures  of  the 
cognizant  agency. 

5.  CkiUection  of  Unallowable  Coels 
and  Erroneous  Payments.  Coet 
qMcifically  identified  as  unallowaUe 
and  diarged  to  the  government  either 
directly  or  indirectly  will  be  refunded 
(including  interest  diargeable  in 
accordance  writh  appUci^le  Federal 
agency  regulationiM. 

6.  C^fB  Assistance.  To  the  extent  diat 
problems  are  encountered  among  the 
Federal  agencies  in  connection  with  the 
negotiation  and  approval  process,  the 
Office  of  Management  and  Budget  will 
lend  assistance  as  required  to  resolve 
such  problems  in  a  tlm^  manner. 

(FR  Do&  93-19745  Filed  S-lS^-Oa;  8:4S  am) 
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Part  III 

Department  of 
Agriculture 

Food  Safety  and  Inspection  Service 

9  CFR  Parts  318,  381,  and  391 
Accreditation  Fees,  Standards,  and 
Procedures  for  FSIS  Accredited 
Laboratories;  Proposed  Ruie 
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OEPARTMENT  OF  AGRICULTURE 

Food  SelMy  and  inepectlon  Service 

•  CFR  Parts  318, 38t,  end  381 
(DecliMNo.S3-002P]  j 


AccieUilallon  Feee,  Stenderde.  erM 
Procedures  tor  FSIS  Accredtted 
Laboralorfee 


AQBKY:  Food  Safisty  and  Inspection 
Service,  USDA.  , 

action:  Proposed  rule.  | 


r:  The  Food  Safety  and 
Inspection  Service  (FSIS)  is  proposing 
to  amend  the  Federal  meat  and  poultry 
inspection  regulations  to  establish  user 
fees  and  adjust  the  standards  and 
procedures  for  the  accreditation  of  non- 
Federal  analytical  chemistry 
labOTBtories.  The  Agency's  Accredited 
Laboratory  Program  qualifies  private 
laboratory  fecilities  to  conduct  analysis 
of  of&dal  meat  and  poultry  samples. 
These  laboratory  fedlities  provide  the 
Agency  and  the  regulated  industry  with 
an  alternative  to  reliance  on  PSIS's  own 
laboratories  and  often  permit  more 
timely  analytical  results  than  would 
otherwise  he  possible.  The  accredited 
laboratories  analyze  the  meat  and 

K}ultry  samples  for  moisture,  protein, 
t,  and  salt  content  and/or  certain 
chemical  residues.  The  establishment  of 
user  fees,  which  would  cover  the  costs 
of  the  FSIS  Accredited  Laboratory 
Program,  is  mandated  by  the  Food, 
Agriculture.  Conservation,  and  Trade 
Act  of  1990  (the  1990  Farm  Bill),  as 
amended.  The  propoeed  ed)ustments  to 
the  program  standards  would  be  made 
to  more  accurately  reflect  the. 
performance  of  participating  i 
laboratories.  The  changes  proposed  in 
some  administrative  procedures  would 
enhance  management  control  of  the 
program. 

DATES:  Comments  must  be  received  on 
or  before  September  20. 1993. 
AOORCSSES:  Send  written  comments  to 
Pt^cy  Office.  Attn:  Linda  Carey.  FSIS 
Heeling  Clnk,  room  3171.  South 
Buildi^  Food  Safety  and  Inspection 
Service.  U.S.  Department  of  Agriculture. 
Washington.  DC  20250-3700.  Oral 
oommoits,  as  provided  by  the  Poultry 
Products  Inspection  Act  sfaotdd  be 
presMited  to:  Mr.  William  L.  West. 
Director.  Budget  and  Finance  Division. 
Administrative  Management.  (202)  720- 
3367.  (on  the  acaeditation  flM 
(novisioos  of  the  proposal);  or  to  I^.  Jess 
Ra)sn.  Chief.  Qusiity  Systems  Branch. 
Chemistry  Divisioo,  (202)  205-0679,  (on 
sU  other  espects  of  the  proposel). 


FOR  nimHBt  aronMAHON  contact: 
Mr.  Wilham  L.  West.  Food  Safety  and 
Inspection  Service,  U.S.  Department  of 
Agriculture.  Washington.  DC  20250- 
3700,  for  information  related  to 
accreditation  fees;  Dr.  Jess  Rajan.  Food 
Safety  and  Inspection  Service,  U.S. 
Department  of  Agriculture,  room  518-A. 
Annex  Building,  300  12th  Street.  SW., 
Washington.  DC  20250-3700.  (202)  205- 
0679.  for  information  on  all  other 
aspects  of  the  proposal. 

SUPflBSENTARY  MKMMATION: 

Comments 

Interested  persons  are  invited  to 
submit  comments  concerning  this 
proposal.  Written  comments  should  be 
sent  to  the  Policy  Office  and  ^ould 
refer  to  the  docket  number  that  appeers 
in  the  heading  of  this  document  Any 
person  desiring  opporttmity  for  oral 
presentation  of  views,  as  provided 
under  the  poultry  Products  Inspection 
Act.  must  make  such  request  to  Dr. 
Raian  or  Mr.  West  so  that  arrangements 
may  be  made  for  such  views  to  be 
presented.  A  record  will  be  made  of  all 
views  orally  presented.  All  comments 
submitted  in  response  to  this  proposal 
will  be  avail^le  far  public  inspection  in 
the  Policy  Office  firom  9  a.m.  to  12:30 
p.m.  and  from  1:30  p.m.  to  4  p.m.. 
Monday  through  Friday. 

Executive  Order  12291 

The  Administrator,  FSIS,  has 
determined  that  this  proposed  rule  is 
not  a  maior  rule  under  Executive  Order 
12291.  It  is  not  likely  to  result  in  an 
annual  eR^ect  on  the  economy  of  $100 
million  or  mora:  a  major  increase  in 
costs  or  prices  for  consumers, 
individual  industries.  Federal.  State,  or 
local  government  agencies,  or 
gBographic  regions;  or  significant 
adverse  efiects  on  competition, 
employment,  investment,  productivity, 
innov^on.  or  the  sbility  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Executive  Order  12778 

This  proposed  rule  has  hem  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  If  this  rule  is  adopted, 
all  State  and  local  laws,  regulations,  or 
poUdes  except  those  that  are  consistent 
with  the  proposed  rule  are  preempted. 
This  proposed  rule  is  not  intended  to 
have  retroactive  effect  There  ste  no 
applicable  administrative  prooedurae 
that  must  be  exhausted  prior  to  any 
judidal  challenge  to  the  provisions  of 
this  rule  or  the  implementation  of  its 
provisions. 


Efiisct  on  Small  Entities 

Most  of  the  entities  accredited  by 
FSIS  that  would  be  affected  by  this 

Eroposal  are  large  independent 
iboratories  or  official  meat  packing 
establishments  or  States  that  own  or 
operate  accredited  laboratories. 

There  are  currently  approximately 
220  laboratories  in  the  FSIS  accredited 
laboratory  program.  About  three 
quartera  of  these  are  large  entities,  with 
resped  to  the  volume  of  business,  or 
part  of  such  entities  as  large  business 
corporations.  State  universities,  or  State 
governments.  These  laboratories  provide 
analytical  services  to  large  and  small 
establishments  for  analysis  of  offidal 
samples. 

Partidpation  in  the  Agency's 
Accredited  Laboratory  Program  (ALP)  is 
voluntary.  The  principal  burdens  of  the 
proposed  rulemaking  on  laboratories 
would  be  the  fee  charged  for  FSIS 
accreditation  ($3,500  per  accreditation, 
of  which  a  laboratory  may  have  more 
than  one)  and  the  minimal  billing  and 
accounting  costs. 

Some  large  laboratories  have  multiple 
accreditations  for  food  chemistry  and 
diemical  residues,  while  many  small 
laboratories  are  accredited  only  for  food 
chemistry.  Thus,  smaller  laboratories 
would  be  expeded  to  pay  smaller 
amounts  of  accreditation  fees  than  large 
laboratories.  Balanced  against  these 
costs  would  be  the  revenue  from 
analyzing  official  samples,  which  would 
be  greater  because  firms  could  be 
expeded  to  pass  much  of  the  costs  of 
obtaining  accreditation  to  clients,  and 
the  enhancement  of  income  bom  other 
services  provided  by  the  laboratories 
because  of  their  status  as  "accredited  by 
FSIS."  As  a  result,  the  net  effed  of  this 
rulemaking  on  both  small  and  large 
laboratories  would  not  be  significant. 
The  user-fee  cost  increments  for  having 
offidal  samples  analyzed  by  accredited 
laboratories  would  likely  be  pas^  on 
to  the  establishments  doing  business 
with  accredited  laboratories. 
Establishments  using  the  laboratories 
would  continue  to  benefit  from  the 
eeriier  marketing  of  produd  released 
from  offidal  retention.  Overall  benefits 
to  the  meat  and  poultry  industry, 
induding  both  small  and  large 
establishments,  from  using  accredited 
laboratories  would  not  change 
significantly. 

As  many  as  20  small  laboratories  that 
do  very  little  analysis  (15  or  fewer 
enalyees  a  veer)  of  offidal  samples  may 
choose  to  discontinue  partidpating  in 
the  ALP.  (It  is  expeded  that  a  dedsion 
to  peitidpate  winild  be  based  on  a 
celculatioD  of  the  benefits  to  the  costs 
for  the  firm  and  would  be  made  after  a 
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determination  whether  the  resulting  loss 
of  business  from  not  participating  in  the 
ALP  would  be  significant.  For 
ejcample — and  there  are  a  number  of 
these— a  laboratory  performing  less  than 
10  analyses  per  year  on  officiu  samples 
may  decide  that  further  participation  in 
the  ALP  is  not  justified.)  As  a  result, 
small  official  establishments  doing 
business  with  these  laboratories  would 
have  to  seek  other  focilities  for  the 
analysis  of  official  samples.  However, 
there  would  be  relatively  fiaw  instances 
of  this  for  small  establishments  because, 
by  their  nature,  small  establishments 
rely  primarily  on  FSIS  laboratories  and 
se^  little  assistance  from  accredited 
laboratories  for  the  analysis  of  official 
samples. 

If  some  of  these  small  accredited 
laboratories  were  no  longer  available, 
the  establishments  could,  and  likely 
would,  have  samples  tested  by  other 
accredited  laboratories,  such  as  those 
operated  by  States.  The  Agency  is 
unaware  of  any  cases  in  which  such 
alternate  arrangements  could  not  be 
made.  The  affected  establishments 
would  still  be  able  to  exercise  the  option 
of  having  samples  tested  at  their  own 
expense  so  that  product  found  to  be  in 
compliance  with  Federal  regulations 
could  be  released  into  commerce  sooner 
than  it  could  if  the  establishments  had 
had  samples  mailed  to  and  analyzed  by 
FSIS  laboratories. 

Besides  the  user-fee  provisions,  the 
proposed  rulemaking  contains 
adjustments  to  the  accreditation 
procedures  and  performance  standards. 
For  example,  some  unit  names  and 
addresses  and  some  opwational 
procedures  would  be  changed  to 
conform  with  Agency  practice.  Also,  the 
statistical  evaluation  criteria  for 
determining  the  effectiveness  and 
consistency  of  laboratory  analytical 
processes  would  be  adjusted  on  the 
basis  of  comparison  data  accumulated 
and  analyzed.  The  Agency  is  thereby 
seeking  to  provide,  through  the 
proposed  rulemaking,  a  more  equitable 
and  efficient  way  of  determining  the 
qualifications  of  laboratories  to  continue 
in  the  program.  The  proposed  changes 
would,  by  way  of  providing  clearer 
explanations  of  the  requirements  for 
participation  in  the  program  as  well  as 
providing  more  accurate  and  up-to-date 
performance  criteria,  reduce  the  need 
for  administrative  consultations,  and 
increase  operational  efficiencies  in  both 
laboratories  and  the  Agency.  The  cost 
savings  of  such  improved  efficiencies 
would  be  small  in  most  cases,  however. 

FSIS  estimates  that  approximately  50 
percent  of  small  laboratories  currently 
in  the  program  would  continue  to 
participate  but  that,  for  the  reastms 


given  above,  the  effects  of  the 
rulemaking  on  them  and  on  the 
establishments  they  serve  would  not  be 
significant  Therefme,  the  Agency  has 
determined  that  the  effects  of  the 
proposed  rulemaking  on  small  entities 
continuing  to  participate  in  the 
accredited  laboratory  program  would 
not  be  significant  for  a  subelantial 
number  of  them. 

Papeiwark  Reqairemeiits 

This  proposed  rule  would  Impoie  a 
minimal  paperwork  burden  associated 
with  accounting  and  payment  of  biUs 
presented  by  FSIS  to  laboratories 
participating  in  the  ALP.  This  burden  is 
estimated  at  about  one-half  staff  hour 
per  laboratory  per  year.  In  addition,  the 
Agency  has  prepared  a  new  form, 
updating  an  existing  form,  to  be  used  by 
participating  laboratories  to  report  the 
results  of  food  chemistry  check  sample 
analyses.  The  burden  estimate  for 
collecting  and  recording  the  information 
on  the  form  and  mailing  it  to  FSIS  is 
one-half  staff  hour  per  laboratory  per  set 
of  check  samples.  Under  current  Agency 
policies,  6  food  chemistry  check  sample 
sets  per  year  are  required  of  the 
laboratories.  About  186  laboratories  in 
the  ALP  are  expected  to  be  accredited 
for  food  chemistry  analysis. 

Information  concerning  the  new  form 
and  the  burden  associated  with  the  user 
fee  provisions  of  the  proposed 
regulations  is  being  submitted  to  OMB. 
Other  paperwork  requirements  imder 
the  existing  FSIS  accredited  laboratory 
regulations  and  not  affected  by  this 
proposal  have  already  been  approved 
under  OMB  05830015. 

Background 

To  assure  compliance  with 
regulations  promulgated  under  the 
Federal  Meat  Inspection  Act  (FMIA— 21 
U.S.C.  601  et  seq.)  and  the  Poultry 
Products  Inspection  Act  (PPIA— 21 
U.S.C.  451  et  seq),  samples  of  meat  and 
poultry  products  are  tested  periodically 
to  determine  protein,  moisture,  fat,  and 
salt  content.  Analyses  are  also 
conducted  to  determine  the  presence  of 
any  violative  concentrations  of  drug  or 
other  chemical  residues. 

When  FSIS  finds  that  product  is  not 
in  compliance,  the  Agency  is  required  to 
take  appropriate  action  against  the 
procei^or  of  the  product.  Depending  on 
the  type  of  product  and  the  severity  of 
the  noncompliance,  such  action  may 
range  from  product  reprocessing  to 
litigation  proceedings.  Because  of  the 
critical  nature  of  such  testing,  it  is 
necessary  for  FSIS  laboratories  to 
maintain  a  high  degree  of  integrity. 

Until  the  1960's.  samples  were 
analyzed  principally  by  Agency 


laboratories.  Then,  in  response  to  the 
meat  and  poultry  industry's  need  for 
more  rapid  analjrtical  results  on  official 
test  samples  than  the  Agency  could 
provide,  and  for  more  laboratories  to 
carry  out  the  analyses,  FSIS  developed 
programs  for  recognizing  the  analytical 
capabilities  of  non-Fedcml  chemistry 
laboratories.  Such  laboratories  were 
designated  as  "certified,"  or 
"recognized,"  depending  on  the  tjrpe  of 
analysis  they  performed. 

During  the  1980's,  the  Agency 
developed  new  standards  and 
procedives  and  sought  to  consoUdate 
the  programs  for  the  certified  and 
recognized  laboratories.  Eventually,  oo 
February  19, 1987,  the  current  FSIS  ALP 
(52  FR  2185;  9  CFR  318.21,  381.153) 
went  into  effect.  Laboratories  are 
accredited  by  FSIS  to  perform  food 
chemistry  analysis  of  meat  and  poultry 
product  samples  for  such  components 
as  protein,  fat,  and  added  water; 
laboratories  are  also  accredited  by  FSIS 
to  perform  analysis  of  meat  and  poultry 
product  samples  for  residues  of  certain 
classes  of  chemical  compounds.  An 
accreditation  is  a  formal  determination 
by  FSIS  that  a  laboratory  is  quaUfied  to 
analyze  official  meat  and  poultry 
samples  for  the  presence  and  amount  of 
all  four  food  chemistry  analytes 
(protein,  moisture,  fet,  and  salt)  or  for 
the  presence  and  amount  of  one  of 
several  classes  of  chemical  residue. 
Accreditations  are  granted  separately  for 
the  food  chemistry  analysis  of  official 
samples  and  for  the  analysis  of  such 
samples  for  any  one  of  the  several 
classes  of  chemical  residues.  A 
laboratory  may  hold  more  than  onm 
accreditation. 

The  reasons  for  the  separate 
accreditations  for  food  chemistry  and 
for  each  of  the  several  classes  of 
chemical  residue  are  that  there  is  a  need 
for  analytical  capabilities  in  particular 
areas  of  chemistry  to  be  located  at 
individual  laboratories  and  that  there 
are  regulatory  requirements  that  are 
special  to  certain  classes  of  product, 
llius,  for  example,  because  cooked 
sausages  have  certain  food  chemistry 
requirements,  samples  of  the  products 
are  sent  to  single  laboratories  for  all  the 
types  of  food  chemistry  analysis 
required  for  a  given  sample  of  such 
product.  Laboratory  accraditations  for 
chemical  residue  analysis  are  based  on 
the  unique  analytical  requirements  for 
each  class  of  compound,  and  on  the  feet 
that  the  Agency  targets  individual 
compounds  in  its  national  monitoring 
program  for  residues. 

To  become  accredited,  a  laboratory 
must,  among  other  things,  be  staffed 
with  people  qualified  to  ;>erfcrm  or 
supervise  tlto  analyses  for  which 
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accreditation  is  sought,  allow  inspection 
of  the  laboratory  by  FSIS  officials,  and 
not  be  or  have  any  individual  or  entity 
responsibly  connected  with  it  be 
convicted  of  or  have  charges  pending 
against  it  or  such  individual  or  entity  for 
certain  violations  of  law,  including 
fislony  convictions  associated  with  meat 
and  poultry  inspection  under  the  FMIA 
and  PPIA.  Further,  it  must  meet  FSIS 
standards  of  performance,  as 
demonstrated  by  its  results  in  the 
analysis  of  "check  samples"  provided  to 
it  by  the  Agency  and  by  its  ongoing 
record  of  performance  in  the  analysis  of 
(its  portion  of  divided  or  "split")  official 
samples.  FSIS  has  established  statistical 
measiires  for  evaluating  a  laboratory's 
ability  to  meet  FSIS  standards  of 

Csrformanca.  If,  after  accreditation,  a 
boratory  falls  into  probationary  status 
because  of  poor  performance,  the 
Agency  evaluates  the  laboratory  to 
determine  whether  the  laboratory's 
accreditation  should  be  continued. 

To  maintain  its  accreditation,  the 
laboratory  must,  among  other  things, 
correctly  identify  and  quantify  the 
substances  of  interest  (such  as  chemical 
residues  or  food  components)  in  the 
check  samples  and  spht  samples  and 
must  meet  the  minimal  acceptable 
levels  for  quality  assurance  and  quality 
control  recoveries  established  for  such  a 
substance.  In  addition,  the  Agency 
observes  the  results  of  the  laboratory's 
analysis  of  official  samples  over  time, 
evaluating  the  performance 
characteristics  of  the  laboratory  from  a 
statistical  viewpoint,  in  a  manner 
similar  to  that  used  with  check  samples. 

A  processor  whose  sample  is  to  be 
analyzed  generally  has  the  option  of 
using  either  an  FSIS  laboratory  or  an 
accredited  laboratory.  The  cost  of  FSIS 
analysis  is  borne  by  the  Government, 
while  the  cost  of  non-Federal  analysis  is 
borne  by  the  processor.  Due  to  the 
limited  number  of  FSIS  laboratories  and 
their  heavy  workload,  many  processors 

e refer  to  use  the  non-Federal 
iboratories  either  for  convenience  of 
location  or  to  obtain  test  results  more 
quickly.  Some  non-Federal  laboratories 
are  separate  entities,  while  other  are 
located  in  and  owned  by  official 
establishments. 

Funding  for  the  FSIS  ALP  is  currently 
provided  through  the  Agency's  aiuual 
appropriations  from  Congress.  This 
funding  covers  the  Agency's  expenses  in 
administering  the  program,  including 
the  cost  of  personnel  and  other 
resources.  Laboratory  and  statistical 
analysis,  other  evaluative  work,  and 
reporting. 

In  March  1989,  the  U.S.  General 
Accoiuiting  Office  (GAO)  prepared  a 
report  for  the  Chairman  of  the 


Conunittee  on  Science,  Space  and 
Technology  titled  "Laboratory 
Accreditation:  Requirements  Vary 
Throughout  the  Federal  Government" 
(GAO/RCED-89-102).  The  GAO  report 
was  a  general  survey  of  the  20  programs 
identified  as  meeting  the  definition  of 
an  accredited  laboratory  program  given 
in  a  1984  study  by  the  National  Bureau 
of  Standards  (now,  the  National 
Institute  of  Standards  and  Technology). 
The  report  recommended  that  Federal 
accreditation  programs  charge  user  fees 
as  a  means  of  obtaining  additional 
revenue  for  Government  operations,  i 

Additionally,  a  1991  audit  report  by 
the  USDA  Office  of  Inspector  General 
(OIG)  indicated  the  FSIS  ALP  was  no 
longer  cost-effective.  The  report 
recommended  that  FSIS  review  its 
authority  to  charge  user  fees  to  reduce 
Federal  expenditures  for  the  ALP. 

In  1991,  section  1327  (7  U.S.C.  138f) 
of  the  Food,  Agriculture,  Conservation, 
and  Trade  Act  1990  (Pub.  L.  101-624), 
known  as  the  1990  Farm  Bill,  was 
amended  to  require  USDA  to  charge  a 
nonrefundable  accreditation  fee  for 
laboratories  seeking  accreditation  by  the 
Secretary  under  the  authority  of  the 
Federal  Meat  Inspection  Act  (FMIA— 21 
U.S.C.  601,  et  seq.)  or  the  Poultry 
Products  Inspection  Act  (PPIA— 21 
U.S.C.  451.  et  seq).  The  fee  established 
is  required  to  be  an  amount  that  will 
offset  the  cost  of  the  ALP  administered 
under  the  authority  of  the  FMIA  and 
PPIA.  All  fees  collected  by  the  Secretary 
of  Agriculture  are  to  be  credited  to  an 
account  from  which  the  expenses  of  the 
laboratory  accreditation  program  are 
paid.  The  funds  accrued  would  be  used 
to  offset  the  costs  of  operating  the  FSIS 
laboratory  accreditation  program, 
provided  that  appropriations  for  the 
programs  have  been  authorized  by 
Congress. 

1.  User  Fees 

Before  the  enactment  of  the  1990 
Farm  Bill  and  the  subsequent 
amendments,  the  FSIS  laboratory 
accreditation  program,  administered 
imder  the  authority  of  the  FMIA  and 
PPIA,  was  financed  by  annual 
appropriations  from  Congress.  Because 
nonrefundable  accreditation  fees  are 
now  mandated  by  statute  (7  U.S.C. 
138f),  public  funding  of  this  laboratory 
accreditation  program  is  proposed  to 
cease  at  the  end  of  fiscal  year  1993,  that 
is,  on  midnight  September  30, 1993. 
Thus.  FSIS  is  now  required  to  establish 


>  CopiM  of  th*  GAO  report  on  labormtory 
•ccrwliutioo  ar*  available  bom  the  office  of  the 
Hearing  Clerk,  room  3171  South  Agricultun 
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fees  to  recover  the  full  costs  of  the 
program. 

To  establish  a  fee  structure  for  the 
FSIS  laboratory  accreditation  program,  a 
cost  analysis  was  performed  to 
determine  what  the  current  costs  of  this 
program  are  and  to  determine  what  the 
estimated  costs  associated  with  the 
coming  year's  activities  and  services 
would  be  for  the  program.  The  analysis 
included  a  review  of  the  staffing  and 
other  operating  costs  to  FSIS  to 
administer  and  maintain  the  current 
laboratory  accreditation  program. 

A  copy  of  the  cost  analysis  is  on  file 
with  the  FSIS  Hearing  Clerk  and  may  be 
requested  free  of  charge  from  the  FSIS 
Hearing  Clerk,  room  3171,  South 
Agriculture  Building,  Food  Safety  and 
Inspection  Service,  U.S.  Department  of 
Agriculture,  Washington,  DC  20250- 
3700. 

Psogram  information  on  the  number 
and  types  of  accreditation  was  compiled 
along  with  the  criteria  used  by  the  ALP 
to  grant  and  maintain  accreditation.  It 
was  determined  that  the  accreditation 
and  on-site  review  processes  for  each 
discipline,  i.e.,  food  chemistry, 
polychlorinated  biphenyls,  chlorinated 
hydrocarbons,  etc..  were  essentially  the 
same,  with  minimal  variations  in  the 
number  of  check  and  split  samples 
taken  for  the  interlaborator>'  analysis.  It 
was  decided,  therefore,  to  apply  the 
total  costs  of  operating  the  program  to 
the  total  number  of  accreditations 
granted  to  establish  an  annual  average 
cost  of  granting  and  maintaining  a  single 
laboratory  accreditation. 

Consideration  was  also  given  to 
establishing  a  separate  rate  for  on-site 
reviews.  Most  of  the  on-site  reviews  are 
conducted  by  our  three  Technical 
Support  Laboratories  in  Athens, 
Georgia,  St.  Louis,  Missouri,  and 
Alameda,  California.  Each  of  these 
Federal  laboratories  conducts  reviews  of 
the  accredited  laboratories  within  its 
assigned  geographical  area  of  coverage. 
To  keep  travel  costs  to  a  minimum,  an 
average  of  three  accredited  laboratories 
is  usually  reviewed  in  a  single  trip  and 
would  include  a  mixture  of  new 
laboratories  seeking  accreditation,  as 
well  as  on-going  evaluation  of 
laboratories  currently  under  the 
program.  It  was  decided,  therefore,  to 
simplify  the  recordkeeping  and  billing 
process  by  including  the  average  cost  of 
on-site  reviews  with  the  annual  average 
cost  of  granting  and  maintaining 
accreditation.  If  a  laboratory  requested  a 
special  on-site  inspection,  dien  that 
laboratory  would  pay  FSIS  the  actual 
cost  of  reasonable  travel  and  other 
expenses  necessary  to  perform  the 
unscheduled  or  nonroutine  on-site 
inspection. 
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Althou^  it  is  amtidpated  that 
approxiiDately  50  peramt  of  the  small 
laDoratories  woula  choose  to 
discontinue  paitidpetion  in  the 
Accredited  LabOTstory  Program,  we 
estimate  that  this  loss  would  be  o£bet  by 
(1)  a  proportionate  reduction  in  the 
variable  costs  of  operating  the  program, 
or  (2)  new  accreditations  anticipated 
during  the  coming  year.  Therefbra.  we 
estimate  the  number  of  accreditations 
and  the  cost  of  operating  the  program 
would  not  change  significantly  under 
the  user  fse  program. 

The  fee  to  he  charged  for  these 
services  has  been  determined  bv  an 
analysis  of  the  fixed  and  variable  costs 
of  these  services,  by  anticipated  costs 
due  to  an  increase  in  the  salaries  of 
Federal  employees  during  fiscal  year 
1993,  and  by  cither  increases  afiiacting 
Federal  employees,  such  as  costs  for 
benefits.  These  total  costs  were  divided 
by  the  number  of  accreditations  to 
establish  an  annual  average  cost  of 
granting  and  maintaining  a  single 
laboratory  accreditation.  That  cost  was 
calculated  to  be  $3,500  per  year.  A  copy 
of  the  cost  analysis  is  on  file  vrith  the 
FSIS  Hearing  Qerk  and  may  be 
requested  frm  of  charge  from  the  FSIS 
Hearing  Clerk,  room  3171.  South 
Agriculture  Building,  Food  Safiaty  and 
Inspection  Service.  U.S.  Department  of 
Agriculture,  12th  St.  and  Independence 
Ave..  SW.,  Washington,  DC  20250. 

To  all  accreditedlaboratories  of 
record  on  the  effective  date  of  the 
proposed  amendments,  FSIS  would 
issue  bills  (Form  AD-496.  Bill  for 
Collection)  for  the  annual  average  cost 
per  accreditation.  Laboratories  that  enter 
the  program  after  the  effective  date  of 
the  regulation  would  be  billed  on  the 
anniversary  date  of  their  application. 
Laboratories  that  lose  their  accreditation 
because  of  performance  considerations 
and  wish  to  reapply  following  the 
mandatory  waiting  period,  would  be 
required  to  pay  a  new  accreditation  fee 
on  the  date  of  their  application, 
commensurate  vnth  Uie  number  of  new 
accreditations  requested.  Annual  fees 
thereafter  would  oe  billed  on  the 
anniversary  date  of  each  accreditation. 
A  copy  of  each  bill  would  be  forwarded 
to  the  Naticmal  Finance  Center,  USDA, 
to  record  the  account  receivable  in  the 
records  for  the  Agency.  Payment  of  the 
bill,  by  money  order,  check,  or  bank 
draft,  is  due  immediately  and  is  to  be 
forwarded  vn\h  a  copy  of  the  bill  to  the 
address  shown  on  the  bill. 

Laboratories  that  wish  to  become 
accredited  for  the  first  time  would  have 
to  submit  their  request  in  writing, 
identifying  the  specific  aocreditationCs) 
they  seek.  The  laboratory  would  send  to 
FSIS  f^  commensurate  with  the 


aocreditation(s)  sought  along  with  its 
written  application.  Should  an  applying 
laboratory  he  unable  to  suooessfully 
analyze  the  initial  set  of  aocreditatlan 
chedi  samples  that  it  is  required  to 
analyze  under  the  regulations,  it  would 
have  an  opportimity  to  analyze  a  second 
set  of  accreditation  check  samples  to 
demonstrate  analytical  proficiency.  If  it 
failed  to  successfully  analyze  either  of 
these  sets  of  check  samples,  the 
laboratory  would  be  required  to  wait  the 
mandatory  time  period— 60  days— 
before  reapplying  for  accreditation.  The 
Agency  considers  this  amount  of  time  to 
be  necessary  and  adequate  for  a 
laboratory  to  make  the  changes 
necessary  to  correct  its  performance.  At 
that  time,  the  laboratwy  would  again  be 
required  to  apply  for  accreditation  in 
the  same  manner  as  it  did  initially. 

Each  year,  the  he  for  laboratory 
accreditation  and  maintenance  of 
accreditation  would  be  reviewed  and  a 
cost  analysis  performed  to  determine 
whether  or  not  the  curr«it 
nonrefundable  accreditation  fee 
established  would  be  adequate  to 
recover  the  costs  of  providing  the 
accreditation  service  for  the  next  year.  If 
it  is  not,  a  new  fee  would  be  established. 
This  procedure  is  similar  to  the  one 
followed  by  the  Agency  in  estabUshing 
fees  for  volujitary  inspection  services. 

The  proposed  amendments,  in 
providing  for  user-fae  financing  of  the 
ALP,  represent  a  significant  departiire 
from  the  existing  program,  which  is 
financed  entirely  by  appropriaticms. 
Because  a  nxmiber  of  laboratories  might 
choose  to  leave  the  program  after  the 
user  fee  provisions  took  effiact  and  there 
would  be  a  different  group  of  accredited 
laboratories,  the  Agency  would  have  to 
begin  assembling  new  comparison  data 
to  evaluate  laboratory  performance.  The 
Agency  uses  the  cumulative  summation 
(CUSl^  statistical  method  in  making 
the  evaluations  of  the  ability  of 
laboratories  to  maintain  satisfactory 
performance  and  several  kinds  of 
CUSUM  values  are  used  as  performance 
criteria.  On  the  date  that  the  user-fee 
funded  accreditation  program  goes  into 
effect,  the  agency  would  set  all  CUSUM 
values  at  zero.  Tlie  Agency  would  then 
begin  to  evaluate  all  laboratories 
according  to  the  criteria  established  by 
this  proposal  and  the  criteria  that  are 
not  being  changed  that  are  already 
currently  in  the  regulations.  The 
resetting  of  CUSUM  values  to  zero 
would  assiire  that  laboratories 
demonstrating  acceptable  performance, 
and  hence,  that  are  accredited,  would  be 
evaluated  in  the  revised  program  on  the 
basis  of  the  same  numerical  criteria. 


2.  Standardizing  Voiues 
A  Overview 

FSIS  uses  analytical  results  obtained 
from  FSIS  and  accredited  laboratoriea 
on  split  samples  and  check  samples  to 
evaluate  a  laboratory's  performance 
with  respect  to  standards  that  were 
developed  for  the  present  regulation  in 
the  late  1070s.  Split  samples  are  splits 
of  randomly  selected  official  samples 
that  are  analyzed  by  an  accredited 
laborat(Hy  and  an  FSIS  laborattxy. 
These  are  prepared  at  the  establishment 
by  an  inspector.  The  inspector  sends 
one  part  of  the  split  sample  to  the 
designated  accredited  laboratory,  and 
the  other  part  he/she  sends  to  an  FSIS 
labraatory  for  analysis.  Check  samples 
are  prepared  from  a  large  master  sample 
at  a  central  location  and  sent  to  the 
accredited  laboratories. 

The  Agency's  evaluaticm  of  a 
laboratory  is  based  on  the  difference  of 
a  result  obtained  by  that  laboratory  for 
a  sample  and  the  mean  of  results 
obtained  by  laboratories  that  analyzed 
the  same  sample.  The  evaluation  is 
based  on  statistical  summaries  of  these 
differences  over  many  samples.  These 
statistical  summaries  are  compared  to 
predetermined  limits,  to  judge  whether 
a  laboratory  is  performing  acceptably. 
These  limits  were  established  taking 
into  consideration  the  expected 
variability  of  results  v^thin  and  between 
laboratories,  based  on  data  that  were 
collected  by  the  Agency  in  the  late 
1970's,  as  was  discussed  in  the 
preamble  to  the  present  regulation. 

In  order  for  the  Agency  to  use 
predetermined  limits,  it  is  necessary  to 
establish  beforehand  the  expected 
variation  of  the  difference  between  an 
individual  result  and  a  mean.  However, 
the  expected  variation  of  this  difference 
depends  upon  the  nimiber  of 
laboratories  that  are  used  in  the 
computation  of  the  mean,  and  this 
number  could  vary  from  sample  to 
sample.  In  order  to  derive  a  meaningful 
statistical  summary  of  performance  by  a 
laboratory  over  many  samples  that  have 
differences  that  have  different  expected 
variations,  it  is  necessary  to  make 
mathematical  adjustments  to  the 
computed  differences  so  that  the  results 
would  have  equal  expected  variation. 
Thus,  in  actuality,  the  Agency 
summarizes  these  mathematicaUy 
adjusted  differences,  which  in  turn, 
enables  the  Agency  to  use 
predetermined  limits  as  a  performance 
standard. 

More  specifically,  the  mathematically 
adjusted  differences  discussed  above  are 
mathematically  equivalent  to  the 
"standardized  differences"  defined  in 
the  present  regulations.  The  calculatioD 
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of  these  standardised  diCbtenoes 
involves  the  use  of  values,  which  the 
Agency  has  termed  in  the  present 
regulations  as  "standardiang  values". 

The  present  definition  of  standardised 
diffsrence  in  the  regulations  (9  CFR 
318.21  and  381.153)  is  defined  ss  a 
difference  of  an  accredited  and  an  FSIS 
laboratories  results  divided  by  the 
standardizing  value.  The  standardizing 
values  were  determined  fiom  data 
collected  in  the  1970's  and  were  set 
equal  to  the  souare  root  of  the  expected 
variance  of  a  oifhrence  between  two 
results.  The  term  "expected  variance"  is 
a  statistical  term  and  refers  to  a  measure 
of  expected  variability  of  results  about 
8  mean  value.  These  standardizing 
values  are  given  in  Table  A  below.  The 
dwivation  of  these  was  explained  in  the 
preamble  to  the  present  rwulations  and 
an  accompanying  technical  addendum. 

The  standardized  difference  is 
computed  as  the  difference  between  an 
individual  result  and  the  "comparison 
mean",  which  is  the  average  result  for 
the  sample  and  is  defined  in  the  present 
regulations,  divided  by  a 
mathematically  derived  number.  This 
number  is  a  mathematical  adjustment 
applied  to  the  standardizing  value,  so 
that  the  divisor  corresponds  to  the 
square  root  of  the  expected  variance  of 
the  difference  in  the  numerator.  This 
calculation  is  statisticallv  equivalent  to 
the  calculation  that  would  M  made  on 
the  basis  of  the  present  definitions  of 
standardizing  value  and  standardized 
difference.  With  the  mathematical 
adjustment  of  the  standardizing  values, 
comparisons  for  both  split  and  check 
samples  are  divided  by  divisors  equal  to 
the  square  root  of  the  expected  variance 
of  the  numerator,  so  that  the  quotient, 
i.e.  the  standardized  difference,  would 
have  numerator  and  denominator  with 
the  same  expected  variance.  The 
specific  formula  for  calculation  was 
provided  to  all  accredited  laboratories, 
and  to  all  other  intereeted  individiuils 
upon  request. 

B.  Changes  in  Definitions 

The  discussion  in  this  section  applies 
only  to  Food  Chemistry  samples.  In 
section  C,  there  will  be  discussion  of 
needed  changes  for  Chemical  Residues 
samples,  in  tnder  to  make  the 
definitions  and  calculations  the  same 
for  the  two  types  of  samples. 

An  apparmt  ambiguity  in  the 
calculations  for  the  current  regulation 
resulted  in  part  because  the 
mathematial  adjustment  used  a 
Cannula  that  was  unfamiliar  to  many 
users,  though  correct  Many  people 
thought  the  standardizing  value 
corresponded  to  the  eiqiwted  standard 
deviation  of  an  individual  result  on  a 


sample  from  a  theoretical  meen,  instead 
of  the  expected  standard  deviation  of  a 
difference  of  two  results  as  is  the  case, 
as  explained  above.  Hence,  they  were 
initially  confused  about  the  formula  that 
was  used. 

To  eliminate  this  confosion  and  to 
make  the  calculation  of  the  standardized 
differences  between  spUt  and  check 
samples  identical  in  form,  the  present 
definition  of  "standard  difiierence"  and 
"standardizing  values"  will  be  changed 
in  the  proposed  regulation,  and  an 
additional  definition,  "standardizing 
constant",  will  be  added.  These  changes 
will  be  statistically  equivalent  to  the 
present  definitions.  In  addition,  to  make 
clearer  the  calculation  procedures  that 
are  being  performed,  it  is  being 
proposed  that  the  definition  of 
"comparison  mean"  be  modified  to 
spell  out  exactly  how  the  calculations 
for  the  comparison  mean  is  performed. 

Specifically,  the  new  proposed 
definition  of  "standardizing  value" 
would  correspond  to  the  expected 
standard  deviation  of  laboratory  results 
on  a  sample  from  a  true  mean  value, 
instead  of  an  expected  standard 
deviation  of  a  difference  between  two 
individual  results.  As  before,  a 
mathematical  adjustment  would  be 
made  for  calculating  the  standard 
deviation  of  a  difference,  but  now  the 
equation  would  take  on  the  expected 
form.  That  is  to  sav.  the  mathematical 
formula  for  this  adjustment  is  (l-l/N)o^ 
SV,  where  SV  is  the  standardizing  value 
and  N  is  the  number  of  laboratories' 
results  used  in  the  calculation  of  the 
comparison  mean.  The  result  of  this 
mathematical  adjustment  to  the 
standardizing  values  would  be  called 
the  "standardizing  constant."  The 
difference  between  an  individual  result 
and  the  comparison  mean  would  be 
divided  by  the  standardizing  constant, 
and  the  resulting  answer  would  be 
termed  the  standardized  difference. 

The  above  formula  for  the 
mathematical  adjustment  applies  when 
a  single  analysis  is  made  on  a  sample  by 
eech  laboratory.  In  the  program  under 
the  present  regulation,  FSIS  laboratories 
perform  the  analysis  on  a  sample  only 
once,  and  it  was  assumed  that  the 
accredited  laboratories  did  so  also. 
However,  for  the  program  under  the 
proposed  regulation',  the  Agency  is 
contemplating  that  the  FSIS 
Laboratories  will  analyze  some  samples 
more  than  once,  either  by  the  same 
laboratory  or  another  FSIS  Laboratory. 
In  the  case  that  the  same  laboratory 
analyzes  the  same  sample  more  than 
once,  the  above  formula  would  not 
apply.  It  would  be  unfeir  to  the 
Accredited  Laboratories  to  use  the  above 
formula  because  the  results  analyzed  by 


the  same  laboratory  are  correlated  and 
therefore  the  above  formula,  if  applied 
in  its  written  form,  would 
underestimate  the  actual  expected 
standard  deviation  that  would  be 
appropriate,  as  described  above.  Thus 
when  an  FSIS  laboratory  analyzes  a 
sample  more  than  once,  the  average 
result  for  this  laboratory  would  be 
computed  first  and  then  this  average 
would  be  compared  with  the  result 
comparison  mean,  which  would  equal 
the  average  of  the  Accredited  Laboratory 
result  and  the  average  FSIS  laboratory 
result.  The  formula  for  the  standardizing 
constant  will  take  into  account  these 
calculation  procedures,  the  assumed 
correlation  of  results  on  the  same 
sample  from  the  same  laboratory,  and 
the  number  of  laboratories  analyzing  the 
sample. 

The  present  definition  of  comparison 
mean  is  "the  average  of  the  results 
obtained  by  all  laboratories  performing 
an  analysis  upon  homogeneous  samples 
of  material".  In  practice,  the  results  that 
had  a  "large  deviation  measure"  greater 
than  zero,  as  defined  in  the  present 
regulation,  were  not  included  in  the 
calculations.  Also,  the  median  was  used 
instead  of  the  mean.  The  existence  of  a 
non-zero  large  deviation  indicates  a 
result  with  a  large  deviation  from  the 
mean  or  median  value,  specifically,  the 
standardized  difference  for  that  result 
was  greater  than  2.5  in  absolute  value. 
Based  on  data  analysis  presented  in  a 
technical  addendum  to  the  present 
regulation,  and  statistical  theory,  such  a 
result  is  not  a  common  occurrence  if  the 
laboratory  is  performing  acceptably.  The 
particular  result  may  not  be  a 
representative  value  of  the  content  of 
the  sample  because  of  a  laboratory  error 
in  the  analysis,  and  thus  was  left  out  of 
the  calculation.  The  median  value  was 
computed  again  with  the  non-zero  large 
deviation  values  omitted.  The  process 
was  repeated  imtil  there  were  no  longer 
any  results  with  non-zero  large 
deviations.  The  median  was  used  from 
the  beginning  of  the  program  instead  of 
the  mean  beuuse  it  is  a  less  sensitive 
to  outlier  values,  particular  for  check 
samples  with  only  a  few  results. 
However,  the  mathematical  formulas  are 
exactly  correct  when  the  mean  is  used, 
and  therefore  the  mean  will  be  tised  in 
the  futiue,  instead  of  the  median.  It  is 
proposed  that  the  definition  be  revised 
to  read  as  follows  "the  average,  for  a 
sample,  of  all  accredited  and  FSIS 
laboratories'  average  results,  each  of 
which  has  a  large  deviation  measure  of 
zero,  except  when  only  two  laboratories 
perform  the  analysis.  La  the  latter  case, 
the  comparison  mean  is  the  average  of 
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Thus,  to  help  clarify  the  calculation 
procedures,  three  definitions  would  be 
changed  and  a  new  definition  added. 
None  of  these  changes  or  the  addition 
would  be  expected  to  hove  any 
significant  etiect  on  the  actual 
procediues  of  assessing  laboratory 
performance  in  comparison  to  what  is 
done  under  the  present  regulation. 

C.  Chemical  Residue  Changes 

The  proposed  definitions  described  in 
the  above  section  for  Food  Chemistry 
are  being  proposed  to  be  used  for 
Chemical  Residue  samples  as  well.  This 
will  involve  some  changes  in  the  way 
calculations  are  being  performed  at 
present.  Specifically,  presently,  the 
calculation  for  standardized  difiisrence 
involves  dividing  by  the  appropriate 
numbers  in  table  2  of  the  present 
regulation,  without  a  mathematical 
adjustment.  However,  it  is  being 
proposed  that  the  mathematical 
adjustment  discussed  above  be 
incorporated  for  Chemical  Residues  as  it 
is  for  Food  Chemistry.  As  a  result,  the 
column  in  table  2  of  the  present 
regulation  headed  by  "standardizing 
values  for  split  sample  computations"  is 
being  proposed  to  be  eliminated. 

D.  Changes  in  Standardizing  Values  > 
(Food  Chemistry) 

As  stated  above,  it  is  proposed  that 
standardizing  values  be  niunbers  which 
correspond  to  the  square  root  of  the 
expected  variance  of  laboratory  results 
on  a  sample.  The  standardizing  values 
in  the  current  regulation  were  derived 
from  check  sample  data  collected  in  the 
late  1970's  over  a  period  of  time  from 
eight  FSIS  or  contract  laboratories  and 
corresponded  to  the  square  root  of  the 
expected  variance  of  a  difference 
between  two  results.  It  is  a 
mathematical  fact  that  the  expected 
standard  deviation  of  a  diffierence  of  two 
results  is  equal  to  the  square  root  of  2 
Umes  the  common  expected  standard 
deviation  of  the  individual  results  from 
a  true  mean  value  for  the  sample.  This 
relationship  is  important  to  keep  in 
mind  when  comparing  the 
standardizing  values  that  are  presently 
in  use,  and  the  ones  that  are  going  to  be 
proposed.  If  no  changes  were  to  be 
made,  except  for  the  mathematical 
equivalent  definitional  changes 
discussed  in  section  B,  then  the 
proposed  standardizing  values  would  be 
a  factor  of  a  square  root  of  2  lower  than 
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the  present  standardizing  values.  Fat 
example,  if  the  present  standardizing 
value  is  0.80,  and  no  change  was  being 
made,  then  the  proposed  standardizing 
value  would  be  0.57. 

Therefore,  for  comparing 
standardizing  values  between  those  in 
the  present  regulation  and  the  proposal, 
it  would  be  necessary  to  divide  the 
present  standardizing  values  by  the 
square  root  of  2.  The  results  of  this 
division  are  presented  in  table  B,  and 
are  called  equivalent  standardizing 
values  by  the  Agency.  If  these 
equivalent  standardizing  values  are 
equal  to  the  proposed  standardizing 
values  in  Table  C,  then  the 
standardizing  values  of  the  currant 
regulation  and  this  proposal  would  be 
called  equivalent  by  the  Agency.  When 
this  occun,  there  would  be  no 
mathematical  change  in  the  procedure 
evaluating  laboratory  performance 
between  me  present  and  proposed 
regulation. 

The  data  collected  in  the  1970's 
represented  what  FSIS  believed  would 
be  expected  to  occur  under  normal 
operating  conditions.  The  results 
derived  from  the  data  were  thought  to 
represent  acceptable  performance 
parameters  for  the  industry.  Thus,  the 
standardizing  values,  which  the  Agency 
went  on  to  establish,  were  considered 
appropriate  for  use  in  establishing 
performance  criteria. 

Since  the  Accredited  Laboratory 
regulation  went  into  effect,  FSIS  has 
examined  additional  data  from  the 
check  sample  program.  Standard 
deviations  were  calculated  from  results 
of  analyzing  141  sets  of  check  samples 
collected  over  the  first  3V2  years.  There 
were  approximately  40  to  90  results  per 
set.  In  comparing  the  results  of  these 
calculations  with  the  standardizing 
values  of  the  present  regulation,  some 
changes  are  justified.  In  addition, 
preliminary  analysis  of  split  sample 
data  from  the  last  3  years  indicate  that 
the  proposed  standardizing  values  are 
appropriate  for  split  samples. 

Changes  in  the  mathematical  formula 
for  calculating  the  standardized  values 
are  kept  at  a  minimum.  Data  analysis 
indicated  the  need  for  a  change  in  the 
mathematical  formula  for  salt,  where  it 
was  noticed  that  the  standard  deviation 
increases  with  salt  content  of  the 
samples.  In  particular,  for  dry  salami 
and  pepperoni  products  with  salt 
content  equal  to  or  greater  than  4.0 
percent,  the  standard  deviations  were 
significantly  larger  than  for  other 
products.  Presently,  the  standardizing 
value  for  salt  is  a  constant,  but  in  the 
proposed  regulation,  the  formula  to  be 
used  to  calculate  the  standardizing 


value  will  use  the  comparison  mean,  as 
described  below. 

It  was  further  observed  that  the 
standardizing  values  for  the  cured  pork 
and  canned  ham  product  classes  were 
similar  in  value.  As  s  result,  it  is 

Eroposed  that  these  two  product  classes 
B  combined  into  one  product  class 
under  the  title  "cured  pork/ham". 
More  specifically,  the  following 
changes  are  being  proposed. 

(1)  Salt:  Instead  of  using  the  present 
standardizing  value  of  0.18,  which  has 
an  equivalent  standardizing  value  of 
0.127,  the  proposed  formula  for 
calculating  a  standardizing  value  is:  if 
the  comparison  mean  for  the  sample,  X. 
is  less  than  1.0  percent,  then  the 
proposed  standardizing  value  would  be 
0.127,  otherwise  the  formula  would  be 
SV  >  0.127  X0.2S,  except  when  the  salt 
content  is  eoual  to  or  greater  than  4.0 
percent  for  dry  salami  or  pepperoni 
products.  In  this  later  case,  then  the 
standardizing  value  would  be  0.22. 

(2)  Fat:  The  standardizing  value 
would  be  changed  from  SV  >  K  Xo*^, 
where  K  is  a  constant,  depending  on  the 
product  class  in  the  current  regulation 
and  X  is  the  comparison  mean  for  the 
sample,  to:  SV  =  C  Xo^i,  where  C  is  a 
constant,  depending  on  the  product 
class  in  the  proposal  and  whether  or  not 
the  comparison  mean  is  less  than  12.5 
percent. 

(3)  Moisture:  For  cured  pork,  the 
present  standardizing  value  is  0.90. 
which  has  an  equivalent  standardizing 
value  of  0.64.  The  proposed 
standardizing  value  would  be  lowered 
to  0.50.  For  canned  ham,  the  present 
standardizing  value  is  0.65,  which  has 
an  equivalent  standardizing  value  of 
0.46.  The  proposed  standardizing  value 
would  be  increased  in  comparison  to 
the  present  equivalent  standardizing 
value  to  0.50.  For  the  other  product 
classes  the  standardizing  values  of  the 
present  and  proposed  regulation  would 
remain  equivalent. 

(4)  Protein:  The  present  formula  for 
calculating  the  standardizing  values  is 
SV  -  0.069X0  63,  which  has  an 
equivalent  standardizing  value  of 
0.049X0".  For  the  proposed 
standardizing  values,  the  formula  would 
be  0.060X0  63,  which  represents  an 
increase  of  approximately  20  percent 
from  the  equivalent  standardizing 
values  in  the  present  regulation. 

The  data  used  in  the  analyses  for  the 
present  regulations  and  for  the  proposed 
amendments  of  the  regulations  were 
derived  from  the  analysis  of  red  meat 
samples.  The  present  standardizing 
values  for  poultry  product  were  set  to 
equal  those  for  the  "other"  category, 
with  the  exception  of  fat.  the 
standardizing  value  for  which,  for 
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poultry,  was  inadvertently  set  at  0.12. 
instead  of  0.11., during  dM  development 
of  the  tables  for  the  present  regulations. 
The  correct  value  has  been  used  in  the 
development  of  the  tables  in  the 


proposed  ammdnients  of  9  CFR  318.21 
and  381.153.  On  the  tables  A.  B,  and  C 
below,  this  is  reflected  in  the  row  label 
for  the  product  class  "other/pouhiy." 
The  proposed  standardizing  values 
would  more  accurately  reflect  the 

Table  A.— Stanoaroizinq  Vaijjes 


variability  of  laboratory  results  see  in 
the  ALP.  FSIS  believes  that  these 
changes  would  result  in  a  more 
eouitable  procedure  for  analyzing 
laboratory  performance  for  monitoring 
laboratory  performance. 


PioductdMS 

MoMure 

Pralsini 

Fsl> 

8a« 

riaxinnik,               

0.90 
0.66 
1.00 
0.80 

0.068 
0.068 
0.068 
0.068 

0.13 

ai6 

0.15 
0.11 

0.18 
0.18 
0.18 
0.18 

nanMrfMMi                  ^ 

CVwiitfBftf  

OtJS»/Ptt*y     .                   .».,       .._. 

tToobMntte 
ai27. 


I  Mkie  for  «  sample,  wtften  tm  oonifwrison  mean  of  tie  sample,  X.  Is  leas  tvn 

iM  approprils  anky  is  muMiplied  by  Xus,  wtian  the  saR  oori«snl  is  equiri  to  or  a. 

aalaml  and  panperanl  products,  ftan  tie  standwdizktgvaiije  la  equal  to  0.22. 
»To  oMah  fw  stwdardblrtg  value  for  a  sampto.  tto  appropiisto  sn»y  to  i*  column  is  miMpHed  by  XM^ 


ttw  standardUing 
4.0  percent  for  diy 


toe  comparison  msan  of 


Table  B.— Stanoaroizinq  Values  Divioeo  by  1.414 


Pioduddass 

Moisture 

PratStoi 

Fatt 

Sak 

CurodPodi 

...^...^ 

a64 

0.46 
0.71 
0.57 

Iiii 

0.082 

aii3 

0.106 
0.078 

0.127 
ai27 
0.127 
0.127 

limrnmiinm^ 

Otmi/Pamif. 

^  J*JJJJ"  ••  i«w««***«9  **»  •»  •  •**«P«^  •»  spproprtrta  en>y  to  t* 


Table  C— Propoged  Stanoaroizinq  Values 


Praduol 


CursdPMk 


QroundBaaf 
OfiM^PouNry . 


0.50 

0.50 

0.71 
057 


0.060 

0.060 

0.060 
0.060 


iTooMalnfw 


Fat> 


0.26 
(0.30) 

0J» 
(0.30) 
(0J5) 

0.26 
(OJO) 


Sall> 


0.127 

ai27 

0.127 
0.127 


•To 
mean  of  8ie 
•qualto0.2e. 

•To 


itandaidbing  vikto  for  •  sampto  toe  appropriato  entry  to  this  column  is  muMpNed  by  Xotf  whM 

itandafdbtoOMkje  far  a  sample,  toe  approprtoto  enlry  to  tola  column  Is  multiplied  by  Xo«.  where  Ihe  X  Is  Ihe  corraafison 
The  approprtoto  aninf  ia  equal  to  toe  value  to  parsntosaaa  whan  X  la  equal  to  or  graator  fun  12.5  percent.  otoerwiM  It  la 

^Jf^^^^'^^J^^  ■  f"^'  *•»»  »5  5"nPSf*«»  "»*»  of  toe  aampla.  X.  is  less  toan  1.0  porcenL  the  standardizing 
L^^'-P"*"!?**  *y  fy°P»«f»  ■"try  Is  muMpl«t  by  Xom,  whan  toe  saR  oontont  is  equ^  to  or  graatartovi  4.0  percent  lor  dry 
parani  praducli.  toan  toe  atsndardidng  vtfua  la  equal  to  0.22.  »^  r 


3.  DefinitionM  and  OUiw  Changes 

In  addition  to  the  provisions  for  user 
fses  and  new  CUSUM  values,  other 
changes  would  be  made  to  t^  ALP 
regulations  at  9  CFR  318.21  (for  analysis 
of  meat  samples)  and  9  CFR  381.1S3  (for 
analysis  of  poultry  samples).  Most  of  the 
changes  to  be  made  would  be  the  same 
in  both  sections.  However,  the 
definitions  of  "accraditation"  and 
"official  sample"  and  the  tables  giving 
standardizing  values  for  food  diemistiy 
('Table  1")  would  be  different  in  each 
section.  In  particular,  the  definition  of 
accreditation,  which  is  new  and  is 
provided  as  a  basis  fm  r^mfgjng 
accreditation  fees,  would  panait  a 
laboratory  to  be  acaeditea 


simultaneously  for  analysis  of  meat, 
meat  food,  and  poultry  product  samples 
whenever  the  laboratory  receives  an 
accreditation. 

Other  definitions  in  the  existing  rules 
would  be  revised  the  same  way  in  both 
sections  to  reflect  changes  that  have 
taken  place  in  or  are  planned  for  the 
ALP.  Besides  the  changes  in  the 
definitions,  new  provisions  would  be 
added  to  the  existing  regulations  to 
implement  fee  chaigas  for  accreditation 
senrices,  to  specify  the  consequences  of 
feilure  to  pey  fees,  to  update  addresses 
and  repotting  procedures,  to  update 
performance  criteria,  and  to  state  the 
requirements  for  maintaining 


accreditation  under  the  user-fw  funded 
program. 

A.  Definitions 

The  following  definitions  would  be 
amended,  added,  or  deleted  to  Sections 
318.21  and  381.153  as  noted: 

Accreditation—In  the  current 
regulation,  there  is  no  definition  of 
accreditation.  Because  fees  would  be 
charged  to  laboratories  on  a  per- 
acoTMlitation  basis.  FSIS  proposes  to 
define  the  term. 

Accredited  Laboratory  Coordinator^ 
The  definition  in  the  current  rule  would 
be  deleted  because  the  functions  of  the 
cotxdinator  under  the  new  rule  would 
be  carried  out  by  the  Quality  Systems 
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Branch  of  the  Chemistry  Division,  rather 
than  by  a  specially  designated  person. 

AOAC  Kfethods— This  definition 
would  be  amended  to  reflect  a  new 
name  for  the  methods  standardizins 
organization  and  the  new  edition  of  its 
publication.  The  Association  of  Official 
Analytical  Chemists  has  changed  its 
name  to  AOAC  International.  This 
change  would  be  recorded  and  the 
edition  and  year  of  the  "Official 
Methods  and  Analyses"  would  also  be 
updated.  Footnote  1  would  be  revised  to 
reflect  these  changes. 

Comparison  Mean— ^e  propoied 
definition  explicitly  descriMs  the 
calculation  procedures  used  in  deriving 
this  quantity. 

Correct  Chemical  Residue 
Identification— The  existing  definition 
was  incorrectly  worded  as  an 
operational  instruction  rather  than  as  a 
definition.  The  proposed  definition 
would  be  worded  as  a  definition  and 
would  reflect  a  change  in  the  method  of 
determining  what  constitutes  a  conect 
identification.  The  method  used  in 
determining  the  correctness  of  a 
Idwratory's  idoitification  of  a  chemical 
residue  would  be  changed  firom  what  is 
now  done,  that  is,  using  only  FSIS 
laboratory  results,  to  u^ng  the  data  firom 
all  reporting  laboratories.  The  Agency 
believes  that  the  proposed  definition 
provides  a  more  reliable  statistical 
estimate  of  concentrations  of  a  chemical 
residue  in  a  sample. 

CUSUM— For  all  CUSUM  definitions, 
the  term  "comparison  mean"  would  be 
used  instead  of  references  to  results 
obtained  by  FSIS  laboratories. 

bterlalxvatory  accreditation 
maintenance  check  sample— An 
operational  statement  that  discussed 
when  laboratories  accredited  to  perform 
food  chemistry  or  chemical  residue 
analysis  would  receive  a  check  sample 
was  inadvertently  included  in  the 
existing  definition.  It  would  be 
removed. 

Minimum  proficiency  level— The 
word  "level"  in  the  definition  would  be 
changed  to  "concentration"  to  provide  a 
more  accurate  and  unambiguotis 
statemmt  than  the  existing  one  for  those 
experienced  in  the  discipline  of  residue 
analysis.  In  addition,  what  "CV" 
represents  would  be  stated  in  the 
definition. 

Official  Sample— The  definition 
would  be  revised  for  the  sake  of 
accuracy.  The  status  of  an  official 
sample  as  "official"  is  not  determined 
simply  by  its  being  submitted  to  a 
designated  laboratory  but  by  the  manner 
and  purpose  of  its  collection.  Thus,  the 
definition  would  include  language 
designating  the  personnel  autnorized  to 
collect  oflldal  samples  that  is 


appropriate  for  9  CFR  318.21  or  9  CFR 
381.153. 

Refusal  of  Accreditation — ^A  • 

definition  of  this  term  would  be  added 
for  the  purpose  of  distinguishing  the 
action  indicated  by  it  from  suspension, 
probation,  or  revocation  of 
accreditation. 

Revocation  of  Accreditation — ^A 
definition  of  this  term  would  be  added 
for  the  purpose  of  distinguishing  the 
action  indication  by  it  fiiom  refiual, 
probation,  or  suspensitm  of 
accreditation. 

Standardizing  Constant— A  definition 
of  this  term  would  be  added  to  help 
make  the  calculation  procedures  of 
"standardized  difference" 
understandable. 

Standardized  Difference— The 
definition  of  this  term  would  be  revised 
to  more  accurately  reflect  the 
procedures  for  computing  standardizing 
values. 

Standardizing  Value— The  definiticdi 
of  this  term  %vould  be  revised  to  help 
make  understandable  the  concept  of  the 
standardizing  value. 

Suspension  of  Accreditation— A 
definition  would  be  added  to 
distinguish  the  action  indicated  by  the 
term  from  "revocation  of  accreditation" 
and  "refusal  of  accreditation,"  and  to 
show  how,  in  general,  a  suspension  of 
accreditation  would  be  terminated. 

Systematic  Laboratory  Difference — 
The  word  "difference"  in  the  text  of  the 
current  definition  would  be  changed  to 
"relationship"  to  eliminate  the 
tautology;  the  word  homogeneous 
would  be  deleted  because  it  has  been 
found  to  be  superfluous;  and  the  term 
"comparison  mean"  would  be 
substituted  for  the  term  "another 
laboratory's  result"  to  make  the 
definition  consistent  with  the  rest  of  the 
regulation. 

Variance— The  Agency  would  add  the 
definition  of  this  statistical  term  because 
it  is  used  in  defining  other  quantities  in 
the  proposed  r^ulaticm. 

B.  Other  C3ianges  to  the  Rule 

In  addition  to  new  and  revised 
definitions,  certain  other  changes  would 
be  introduced  in  the  regiilations  at  9 
CFR  318.21  and  9  CFR  381.153.  They 
include  correction  of  office  names  and 
mailing  addresses,  reducing  the  waiting 
period  for  reapplying  after  refusal  or 
revocation  of  accreditation  instituting 
fee  service  requirements,  limiting  the 
types  of  laboratory  records  that  could  be 
copied  by  Agency  officials  on  an  imsite 
visit,  the  use  of  more  accurate  scientific 
terminology  for  some  procedures,  and 
revocation  of  accreditation  for  failure  to 
pay  user  fees.  The  specific  changes, 


with  references  to  the  paragraphs 
affected,  are  explained  as  follows: 

As  mentioned  previously,  the  entries 
in  Table  1.  which  is  presented  at  the 
conclusion  of  the  definitions,  would  be 
changed  to  show  the  new  standardizing 
values  that  have  been  calculated  on  the 
basis  of  recently  available  data.  In  Table 
2.  which  is  the  same  for  both  9  CFR 
318.21  and  9  CFR  381.153,  the  separate 
colunms  of  standardizing  values  for 
check  samples  and  split  samples  would 
be  eliminated  because  the  proposed 
standardizing  values  are  appropriate  fat 
both  kinds  of  sample.  Also,  the  names 
of  certain  classes  of  chemical  residues, 
listed  in  Table  2.  would  be  changed. 
"Sulfe  drugs"  would  be  changed  to 
"sulfanamides"  because  the  latter  term 
is  more  specific  and  more  accurately 
reflects  the  ccMnpounds  analyzed  under 
the  program.  "Nitrosamine"  would  be 
changed  to  "volatile  nitrosamine"  for  a 
similar  reascm.  In  addition, 
"ipronidazole"  would  be  deleted  bom 
the  listing  because  it  was  erroneously 
included  when  the  existing  regulation 
was  promulgated. 

(b)(1)— Footnote  #2  concerning  the 
accreditaticm  of  laboratories  formerly 
designated  as  certified  laboratories  by 
the  Agency  wrould  be  eliminated 
because  there  are  no  longer  any 
"certified"  laboratories  as  such. 

(b)(1)— The  term  "operator"  would  be 
replaced  by  "manager"  because  use  of 
the  Utter  term  conforms  with  current 
usage  in  laboratory  management.  The 
address  vrould  be  updated  to  ensure  that 
mail  from  users  of  the  regulation  is 
delivered  to  the  right  place. 

(b)(1)— The  waiting  time  period  for 
laboratories  to  reapply  when 
accreditation  has  been  refused  or 
revoked  under  the  circumstances 
described  in  paragraphs  (d)(1)  and 
(d)(2).  and  (g)(1)  and  (g)(2)  of  the 
regulations  would  be  reduced  from  a 
minimum  of  6  months  to  60  days 
because  the  Agency  considers  tne 
reduced  interval  sufficient  for 
laboratories  to  make  the  changes 
necessary  to  meet  aocreditatioo 
standards. 

(b)(l)-Paragraph8  (i).  (ii).  (iii),  and 
(iv)  would  be  added  to  provide  for 
frmding  of  laboratory  accreditation  by 
user  fees.  Paragraph  (iv)  would  provide 
for  termination  of  accreditation  without 
further  procedure  for  failure  to  pay 
accreditation  fees.  Also,  a  new 
paragraph  (b)(l)(v)  would  be  added  to 
cover  laooratories  already  accredited 
when  the  proposed  fee-based  program 
and  regulaticms  go  into  efflBCt. 

(b)(1)— The  lairt  sentence  in  the 
current  paragraph  (b)(1)  would  be 
deleted  because  it  would  be  redundant 
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in  view  of  the  proposed  user  fee 
provisions. 

(bM2)(ii) — ^The  waiting  time  between 
the  first  and  second  sets  of  accreditation 
dieck  samples  would  be  specified.  The 
Agency  considers  a  minimal  waiting 
time  to  be  necessary  for  laboratories  to 
make  any  changes  in  personnel, 
facilities,  or  operating  (mxxdures  to 
enable  them  to  comply  widi  ALP 
standards.  The  time  that  would  be 
specified  is  considered  sufficient  for 
this  purpose.  Footnote  3  woukl  be 
renumbered  as  footnote  2  because  of  the 
deletion  of  the  current  footnote  2.  and 
subseouent  footnotes  would  be 
renumbered  as  s  result. 

(b)(2)(U)— The  waiting  time  between 
refusal  of  accreditation  by  FSIS  and 
reapplication  for  accreditation  by  the 
laboratory  would  be  specified,  llie 
Agency  considers  the  proposed  waiting 
time  to  be  necessary  and  adequate  for 
laboratories  to  make  changes  that  would 
enable  them  to  comply  with  ALP 
standards. 

(b)(2)(ii)— The  fee  requirement  for 
reapplying  for  accreditation  i^ien 
acoeditation  has  beoi  refused  or 
revoked  would  be  included. 

(bX2HiiKC)— Footnote  4  would  be 
renumbered  as  footnote  3. 

(b)(2)(iv)— A  provision  would  be 
added  to  require  a  laboratory  to  pay 
accreditation  fees  in  order  to  bea>me 
accredited. 

0>K3)(i>— The  address  to  wluch 
analytical  results  would  be  reported  to 
FSIS  would  be  updated. 

(b)(3)(vi)— The  name  and  address  of 
the  office  to  which  reports  are  submitted 
would  be  updated. 

(b)(3)(vii>— Copying  of  records  during 
an  onsite  laboratory  review  would  be 
limited  to  records  pertaining  to  the 
laboratmy's  participation  in  the 
Accredited  Laboratory  records  only.  The 
purpose  of  this  provision  to  narrow  the 
scope  of  reoxds  review  in  the  interest 
of  administrative  efficiency. 

(b)(3)(viii)— Footnote  5  Renumbered 
as  footnote  4)  would  be  changed  to 
reflect  the  new  name  and  address  of 
AOAC  International  (formerly,  the 
Association  of  0£Bdal  Analytical 
Chemists). 

(bM  3)(ix)— The  word  "levels"  would 
be  dhanged  to  "limits"  for  the  sake  of 
accuracy,  and  footnote  6  would  be 
lennmbeiBd  as  footnote  5. 

(bMaXixXQ-Footnote  4  would  be 
ranumbOTed  as  footnote  6  and  its  text 
would  be  dianged  to  reed  "See  footnote 
3."  to  make  it  man  consistent  in  format 
than  it  now  is  with  other  footnotes  in 
the  ragulatioiis. 

(bXaXxXC)— The  criteria  lor  regaining 
•ocreditadoa  afkOT  •  labovttory  has  been 
plaoed  on  prabetkm  would  be  specified. 


(bH3)(xi) — Analytical  results  would  be 
reported  in  accordance  with 
instructions  from  ALP  officials. 
References  to  the  Accredited  Laboratory 
Coordinator  would  be  deleted  because 
the  functions  of  this  person  would  be 
performed  by  the  Accredited  LabcHVtory 
Committee. 

(b](3)(xii)— A  provision  would  be 
added  to  require  a  laboratory  to  pay  the 
required  accreditation  fee  in  order  to 
maintain  its  accreditaUcm. 

(c)(1) — Footnote  7  concerning  the 
accreditation  of  laboratories  formerly 
designated  as  recognized  laboratories  by 
the  Agency  would  be  eliminated 
because  there  are  no  longer  any 
"recognized"  laboratories  as  such.  All 
subsequent  footnotes  in  §  318.21  and 
§  381.153  would  be  renumbered  in 
sequence,  where  they  occur.  Also,  all 
footnote  texts  that  cross-reference  other 
footnotes  would  be  revised  to  reflect  the 
renumbering. 

(c)(1) — The  term  "operator"  would  be 
replaced  by  "manager"  because  use  of 
the  latter  term  conforms  with  current 
usage  in  laboratory  management.  The 
address  would  be  updated  to  ensure  that 
mail  from  users  of  tne  regulation  is 
delivered  to  the  right  place. 

(c)(1) — ^The  waiting  time  period  for 
laboratories  to  reapply  when 
accreditation  has  been  refused  or 
revoked  under  the  circumstances 
described  In  paragraphs  (d)(1)  and 
(d)(2).  and  (g)(1)  and  (g)(2)  of  the 
regulations  would  be  reduced  from  a 
minimum  of  6  months  to  60  days 
because  the  Agency  considers  the 
reduced  interval  sufficient  for 
laboratories  to  make  the  changes 
necessary  to  meet  accreditation. 

(c)(1)— Paragraphs  (i),  (ii).  (iii),  and 
(iv)  would  be  added  to  provide  for 
funding  of  laboratory  accreditation  by 
user  fees.  Paragraph  (iv)  would  provide 
for  termination  of  accreditation  without 
further  procedure  for  failure  to  pay 
accreditation  fees.  Also,  a  new 
paragraph  (c)(v)  would  be  added  to 
cover  laboratories  already  accredited 
when  the  proposed  fee-based  program 
and  reculations  go  into  effect. 

(c)(l>— The  la^  sentence  in  the 
current  paragraph  (c)(1)  would  be 
deleted  because  it  would  be  redundant 
in  view  of  the  proposed  user  foe 
provisions. 

(c)(2)(ii)— The  waiting  time  between 
the  first  and  second  sets  of  accreditation 
check  samples  wrould  be  specified.  The 
Agency  considers  a  minimal  waiting 
time  to  be  necessary  for  laboratories  to 
make  changes  in  personnel,  facilities,  or 
operating  procedures  to  enable  them  to 
comply  with  ALP  standards.  Hie  time 
that  weuM  be  specified  is  considered 
suffid«it  for  this  purpoae. 


(c)(2)(ii}— The  waiting  period  between 
refusal  of  accreditation  by  FSIS  and 
reapplication  for  accreditation  by  the 
laboratory  would  be  specified. 

(c)(2)(ii) — ^The  fee  requirement  for 
reapplying  for  accreditation  when 
accreditation  has  been  refused  or 
revoked  would  be  included.  The  Agency 
considers  the  proposed  waiting  time  to 
be  necessary  and  adequate  for 
laboratories  to  make  changes  that  would 
enable  them  to  comply  with  ALP 
standards. 

(C)(2)(iv) — A  provision  would  be 
added  to  require  a  laboratory  to  pay 
accreditation  fees  in  order  to  become 
accredited. 

(c)(3)(i)— Deleted  and  Reserved.  The 
existing  requirement  would  be  deleted 
because  it  is  no  longer  applicable.  The 
paragraph  would  be  reserved.  Reporting 
of  analytical  results  would  be  carried' 
out  in  accordance  with  the  proposed 
(c)(3)(xi). 

(c)(3)(vi) — ^The  address  would  be 
updated. 

(c)(3)(vii) — Copying  of  records  during 
an  onsite  laboratory  review  would  be 
limited  to  records  pertaining  to  the 
laboratory's  participation  in  the 
Accredited  Laboratory  Program.  The 
purpose  of  this  provision  would  be  to 
narrow  the  scope  of  records  review  in 
the  interest  of  administrative  efficiency. 

(c)(3)(ix)— The  word  "levels"  would 
be  changed  to  "limits"  for  the  sake  of 
accuracy. 

(c)(3)(x)(C) — ^The  criteria  for  regaining 
accreditation  after  a  laboratory  has  been 
placed  on  probation  would  be  specified. 

(c)(3)(xi) — ^Because,  under  the 
proposal,  analytical  results  would  be 
reported  to  the  FSIS  Eastern  Laboratory 
or  otherwise  in  accordance  with 
instructions  from  ALP  officials, 
references  to  the  Accredited  Laboratory 
Coordinator  would  be  deleted,  and  the 
new  address  to  which  results  would  be 
sent  would  be  provided.  Also,  to  correct 
an  error  in  the  regulation,  the  words 
"food  chemistry"  would  be  deleted. 

(c)(3)(xiv) — A  provision  would  be 
added  to  require  a  laboratory  to  pay  the 
required  accreditation  he  in  order  to 
midntain  its  accreditation. 

(g)(1) — ^This  section  would  be  revised 
to  explain  more  accurately  the  criteria 
for  deterimining  when  a  laboratory 
failing  to  meet  the  requirements  of  (b)(3) 
would  be  placed  on  probation  rather 
than  have  its  accreditation  revoked. 

(g)(2)— This  section  would  be  revised 
to  explain  more  accurately  the  criteria 
for  determining  when  a  laboratory 
failing  to  meet  the  reqtiirements  of  (cX3) 
is  placed  on  probetion  rather  than 
having  its  aocraditation  revoked. 

(gX3XU)~The  lequinment  that 
accreditation  be  revoked  for  substituting 
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•nothflr  laboratory'*  resuHs  would  be 
tightened.  Under  the  current 
regulations,  a  laboratory's  accreditatian 
is  revoked  when  it  ip  found  that  a  result 
from  a  non-accredited  laboratory  has 
been  substituted  for  a  laboratory's  own 
result.  The  proposed  regulations  would 
stipulate  that  a  substitution  of  a  result 
frtwn  any  other  laborat(»y  would  result 
in  revocation  of  accreditation. 

La  summary,  acting  on  a 
Congressional  mandate  through 
amendments  to  the  1990  Farm  Bill,  FSIS 
is  planning  to  charge  fees  to  participants 
in  its  voluntary  ALP.  The  Agency  is 
proposing  changes  to  the  regulations 
that  are  necessary  to  implement  the  fee- 
based  program.  After  reviewing  and 
analyzing  the  costs  asaodated  with  the 
program,  the  Agency  has  decided  that  a 
ke  of  $3500  per  acoeditation  should  be 
charged  to  each  participating  laboratory. 
The  costs  associated  with  the  program 
would  be  reviewred  each  year  to 
determine  if  the  fee  should  be  adjusted. 

FSIS  is  also  proposing  to  amend  the 
regulations  to  change  the  standardizing 
values  used  as  criteria  of  laboratory 
performance  in  the  analysis  of  official 
meat  and  poultry  samples  in  order  to 
imiH'ove  the  equitability  and  efficiency 
of  Uie  Agency's  laboratory  performance 
monitoring. 

ListofSub|ecii 

9CFRPait318 

Meat  inspection,  Accreditation  of 
chemistry  laboratories. 

9CFRPart381 

Poultry  products  inspection. 
Accreditation  of  chemistry  laboratories. 

9  CFR  Part  391 

Fees  and  charges  for  inspection 
services.  Laboratory  accreditation  fees. 

The  Proposal 

For  the  reasons  discussed  in  the 
preamble,  FSIS  is  proposing  to  amend  9 
C3ni  parts  318. 381.  and  391  to  read  as 
follows: 

PART  316— BTTRY  INTO  OFRCIAL 
KTABUSHMENTS;  REINSPECTION 
AND  PREPARATION  OF  PRODUCTS 

1.  The  authority  citation  for  part  318 
would  be  revised  to  read  as  follows: 

Aothflrily:  7  U.S.C  138f:  7  U.S.C  4S0. 
1901-1906: 21  U.S.C  601-695:  7  (7R  2.17. 
2.55. 

2.  Paragraph  (a)  of  §  318.21  would  be 
■mended  by  temovkig  the  definitioa  for 
"Accredited  Laboratory  Coordinator": 
l^  revising  the  definitions  for  "AOAC 
Methods,"  "Comparison  Mean." 
"Correct  Chenical  Residue 
Identification."  "CUSUM." 


"Interiaboratory  Accreditation 
Maintenance  Qieck  Sample," 
"Minimum  Proficiency  Level,"  "Official 
Sample"  "Standardized  Difference." 
"Standardizing  Value."  and  "Systematic 
Laboratory  Diffarenca";  by  adding,  in 
alphabetical  order,  new  definitions  for 
"Accreditation."  "Refusal  of 
Accreditation,"  "Revocation  of 
Accreditation."  "Standardizing 
Constant,"  "Suspension  of 
Accr^tation."  and  "Variance":  and  by 
revising  Tables  1  and  2,  to  read  as 
follows: 

{318.21    Accreditation  of  ehamletry 
latMratoriea. 

Accreditation— Determination  by 
FSIS  that  a  laboratory  is  qualified  to 
analyze  official  samples  of  prodiict 
subject  to  regulations  in  this  subchapter 
and  part  381  of  this  chapter  for  the 
presence  and  amount  of  all  four 
chemistry  analytes  (protein,  moisture, 
fat.  and  salt):  or  a  determination  by  FSIS 
diat  a  laboratory  is  qualified  to  analjrze 
official  samples  of  product  subject  to 
regulations  in  this  subchapter  and  part 
381  of  this  chapter  for  the  presence  and 
amount  of  one  of  several  classes  of 
chemical  residue,  in  accordance  with 
the  requirements  of  the  Accredited 
Laboratory  Program.  Accreditations  are 
granted  separately  for  the  food 
chemistry  analysis  of  official  samples 
and  for  the  analysis  of  such  samples  for 
any  one  of  the  several  clasees  of 
chemical  residue.  A  laboratory  may 
hold  more  than  one  accreditation. 
•       •       •       •       • 

AOAC  methods— Methods  of 
chemical  analysis,  sectim  24.001 
through  24.071,  AOAC  International:  in 
the  "Official  Methods  of  Analysis  of 
AOAC  International,"  15th  edition 
1990:  published  by  AOAC  International 
2200  Wilson  Boulevard,  suite  400. 
Arlington,  VA  22207.  This  publication 
is  incorporated  by  reference  and  was 
originally  approved  by  the  Director. 
Office  of  the  Federal  Register,  on 
February  19. 1987.i 

Comparison  Mean— The  avere^,  for  a 
sample,  of  all  accredited  and  FSIS 
laboratories'  average  results,  each  of 
which  has  a  large  deviation  measure  of 
zero,  except  when  only  two  laboratories 
perform  the  analysis.  In  the  latter  case. 
the  comparison  mean  is  the  average  of 
the  two  laboratories'  results.  For  food 
diemistiy.  a  lesuh  for  a  laboratory  is  the 
obtained  analytical  value:  for  chemical 


>  CopiM  of  ttiif  pubUcttlon  an  on  file  with  Um 
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rstiduM,  •  reault  is  the  logarithmic 
transformatioD  of  the  obtained 
analytical  value. 

Correct  chemical  residue 
identification— Correct  identification  by 
a  laboratory  of  a  chemical  residue 
whoee  coocentratian.  in  a  sample,  is 
equal  to  or  greatw  than  the  minimum 
reporting  level  for  that  residue,  as 
determined  by  the  median  of  all  poaitive 
analytical  values  obtained  by 
laboratories  analyzing  the  sample. 
Failure  of  a  laboratory  to  report  the 
presence  of  such  a  chemical  residue  is 
considered  a  misidentification.  In 
addition,  reporting  the  presence  of  a 
residue  at  a  level  equal  to  or  above  die 
minimum  reporting  level  that  is  not 
reported  by  90  percent  or  more  of  all 
othw  laboratories  analyzing  the  sample, 
is  considered  a  misidentification. 

CUSUM— A  class  of  statistical 
procedures  for  assessing  whether  or  not 
a  process  is  "in  control".  Each  CUSUM 
value  is  constructed  by  accumulating 
incremental  values  obtained  from 
observed  results  of  the  process,  and  then 
determined  to  either  exceed  or  fell 
within  acceptable  limits  for  that 
process.  The  initial  CUSUM  values  tot 
each  li^ratory  whose  application  far 
accreditation  is  accepted  are  set  at  zero. 
The  four  CUSUM  procedures  are: 

(1)  Positive  systematic  laboratory 
difference  CUSUM  (CUSUM-P)— 
moniton  how  consistently  an  accredited 
laboratory  gets  numerically  greater 
results  than  the  comparison  mean: 

(2)  Negative  systematic  laboratory 
difference  CUSUM  (CUSUM-N)— 
moniton  how  consistantly  an  aocreditsd 
laboratory  gets  numerically  smaller 
results  than  the  comparison  mean: 

(3)  Variability  CUSUM  (CUSUM-V>— 
monitors  the  average  "total 
discrepancy"  (i.e..  the  combination  of 
the  random  fluctuations  and  systematic 
differences)  between  an  accredited 
laboratory's  results  and  the  comparison 
mean: 

(4)  Individual  large  discrepancy 
CUSUM  (CUSUM-D)— monitors  die 
magnitude  and  frequency  of  large 
differences  between  the  results  of  an 
accredited  laboratory  and  the 
comparison  mean. 

Interiaboratory  accreditation 
maintenance  check  sample — A  sample 
prepared  and  sent  by  an  FSIS  laboratory 
to  a  non-Federal  laboratory  to  assiM  in 
determining  if  acceptable  levels  of 
analytical  capability  are  being 
maintained  by  the  accredited  laboratory. 

Minimum  profidency  level— The 
minimum  concmtration  of  a  rackhie  at 
which  an  analytical  result  will  be  uaed 
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to  — eii  a  laboratory's  quantification 
capability.  This  conoantratiaD  is  an 
astimata  of  the  smallest  ctmcentration 
for  which  the  average  coefficient  of 
variation  (CV)  for  reproducibility  (i.e., 
combined  within  and  between 
laboratory  variability)  does  not  exceed 
20  percmt.  (See  Table  2)  .  ^ 

Official  Sample— A  sample  selected 
by  FSIS  personnel  in  accordance  with 
FSIS  procedures  far  regulatory  use. 

Refosal  of  Accreditation— An  action 
taken  when  a  laboratory  which  is 
applying  far  accreditation  is  denied  the 
accreditation. 


Revocation  of  Accreditatiai— An 
action  taken  against  a  laboratory  which 
removes  its  ri^t  to  analyze  official 
samples. 


Standardizing  Constant— The  number 
which  is  the  resuh  of  a  mathematical 
adjustment  to  the  "standardized  value." 
Spedflcally,  the  number  equals  the 
square  root  of  the  expected  variance  of 
the  difference  between  the  accredited  or 
applying  lalxiratory's  result  and  the 
comparison  mean  on  a  sample,  taking 
into  consideration  the  standardizing 
value,  the  correlation  and  number  of 
repeated  results  by  s  laboratory  on  a 
sample,  and  the  number  of  laboratories 
that  analyzed  the  sample. 

Standardized  Difference— The 
quotient  of  the  diKsrence  between  a 
laboratory's  result  on  a  sample  and  the 
comparison  mean  of  the  sample  divided 
by  the  standardizing  constant. 

Standardizing  Value— A  number 
repreeenting  the  performance  standard 
d^riation  of  an  individual  result  (a 
Tables  1  and  2  and  footnotes  to  the 


Tables  for  determining  exact  procedures 
for  calculation). 

Suspension  of  Accreditation— Action 
taken  against  a  laboratory  which 
temporarily  removes  its  right  to  analyze 
ofiSdal  samples.  Suspension  of 
acxreditation  ends  when  accreditation  is 
either  fully  restored  or  revoked. 

Systematic  laboratory  diffisrence— A 
comparison  of  one  laboratory's  results 
with  the  comparison  means  on  samples 
that  shows,  on  average,  a  consistent 
relationship.  A  laboratory  that  is 
reporting,  on  averege,  numerically 
greater  results  than  the  comparison 
mean  has  a  poaitive  systematic 
laboratory  difference  and,  conversely, 
numerically  smaller  results  indicate 
negative  systematic  values. 

Variance— The  expected  average  of 
the  squared  diffsrences  of  sample 
results  from  a  true  sample  mean. 


TABLE  1.— STANOAROIZING  VALUES  FOR  RX)0  CHEMISTRY 
[By  pradud  dasa  and  analyla] 


Pioduct  daaa 

Moistuie 

ProWni 

Fait 

Sana 

0.50 

0.060 

0.26 
(0.30) 

0.127 

Ground  Beef 

0.71 

0.060 

(0J6) 

0.127 

Otter      ..      —    ~ 

1 

0.57 

0.060 

0.26 
(0.30) 

0.127 

<To  ofcjMn  tie  slerKiaiUUIiig  vlue  for  a  aariyle  the  approptlla  entry  In  this  column  Is  muWpBed  ty  X*"  <Dheie  X  Is  the  conyerison  roeen  of 

Me  entry  In  Ma  column  la  muMplad  I 
whan  X  la  equal  to  or  Qralsr  than  12.5  peroenC  olheffwiae  y  js  equal  to  0  j6. 


>To  bbWn  tte  sividvdtaing  yekie  for  a  aample,  Jhe  appwylale  ani^  In  Ma  column  la  myltlp«ad  t»y  Xo^.  The  appropriate  antoy  is  equal  to 


in 
sTo  obtain 


vsnlheeee  whan  X  ie  equal  to  or  greater  than  12.5  percent,  olherwiae  N  la  equal  to  0.26. 

•w  Handaidtolng  value  for  a  saniple,  when  ttw  comparison  mean  of  tie  aample,  X.  la  less  ttan  1.0  percent,  tie  standardzing 
0.127.  ottaiwlae  tw  lypropitoto  enky  la  muMpled  fay  Xo^.  When  X  ia  equal  to  or  greater  turn  4.0  percent  for  dry  salami  and 
papperohl  producta.  tw  slandanlzing  value  equela  0.22. 

Table  2.— Minimum  Proficiency  Levels,  Percent  Expected  Recoveries  (QC),  and  Standardizing  Values 

FOR  Chemical  Residues 


CNorlnalad  Hydrocaitwna:* 

Aldrin 

Benzene  HexacNoride 
Chloidane  « 

TOE  

Endrin  .m.>.~ 


Lindane  .............m^... 

HexacNorobenzene 


Poiychlorinaled  Bipfianyla 


>••••••••••••••••••  M 


>*—»>■»■»  ■♦■»•< 


MMmum 
proficiency 


0.10  ppm 
0.10  ppm 
0.30  ppm 
0.10  ppm 
0.15  ppm 
0.10  ppm 
0.15  ppm 
0.10  ppm 
0.10  ppm 
0.10  ppm 
0.10  pixn 
0.50  ppm 
I.OOppm 
0.10  ppm 
0.10  ppm 
0.15  ppm 
0.50  ppm 
0.20  ppm 
0.06  ppm 
sppb 


Percert  ex* 
pectsd  recov- 
ery (QC) 


80-110 
80-110 
80-110 
80-110 
80-110 
80-110 
80-110 
80-110 
80-110 
80-110 
80-110 
80-110 
80-110 
80-110 
80-110 
80-110 
80-110 
90-106 
70-120 
70-110 


Starxiardizing 
value 


0.20 
0.20 
0.20 
0.20 
0.20 
0.20 
0.20 
0.20 
0.20 
0.20 
0.20 
0.20 
0.20 
0.20 
0.20 
0.20 
0.20 
0.25 
0.25 
0.25 


<  LaborakNV  atrifsica  are  oomoutad  over  al  reeuNs  (exdudbxi  PC8  reeuMs).  and  for  aoecMc  chemical  residuea. 
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tn  only  owHpUted  lor  ^wcHc 
vaitM  of  al  MM  eocradtalion  and  piobelionMy  Ghack 


la  0.15. 


3.  Paraeraph  (b)(1)  of  §  318.21  would 
be  revised  to  read  as  follows: 


1318.21 


(1)  Applying  fat  accndkation. 
Appikation  far  accradttatian  riiall  bs 
inade  in  writing  by  As  owner  or 
manager  of  a  noo-Faderal  analjrtical 
laboratory  and  aant  to  tfae  Accredited 
Laboratory  Progiun,  room  S16-A, 
Annex  Bimding,Food  Safety  and 
Inspection  Service.  VS.  Department  of 
Agriculture,  300  12th  Street  SW., 
Washington,  DC.  20250-3700.  and  shall 
specify  the  kinds  of  accreditation  that 
are  wanted  by  die  ownw  or  manager  of 
the  laboratory.  A  laboratory  whose 
accreditation  has  been  reused  or 
revoked  may  rec^ply  for  accreditatian 
after  60  days  from  the  eSiBCtive  date  of 
that  action,  and  must  provide  written 
documentation  specifying  what 
corrections  were  made. 

(i)  At  the  time  that  an  Application  far 

Acoeditation  is  filed  with  tne    

Accredited  Laboratory  Program.  FSIS. 
and  mnually  tfaeraaftflr  on  die 
anniversary  date  of  each  accreditation, 
the  management  of  a  laboratory  riiall 
reimburse  the  program  at  ttw  mte 
spetdfied  in  9  CFR  391.5  far  the  cost  of 
eecfa  eocreditathm. 

(ii)  Simultanaousfy  writh  the  initial 
application,  the  management  of  a 
laboratory  shall  forward  a  bank  draft  or 
money  order  in  tfae  amount  specified  in 
9  CFR  391.5  made  payriile  to  the  U.S. 
Department  of  A^cuhure  along  with 
the  completed  aiq>licatioQ.  The  fee(8) 
paid  sbidl  be  nonrefundable  and  sh^ 
be  credited  to  the  account  from  which 
the  expeoaea  of  the  laboratory 
accreditation  program  are  p^. 

(iii)  Aimually  on  the  anniv«*ary  date 
of  each  aoaeditation.  FSIS  will  iaeue  a 
bill  in  the  amount  qiecified  in  9  CFR 
391.5. 

(iv)  Bills  are  payable  upon  receipt  and 
become  delinquent  30  days  from  the 
date  of  the  lulL  Aoaeditation  will  be 
terminated  without  further  procedure 
for  having  a  deiinquent  account 

(v)  The  accreditation  of  a  laboratoiv 
that  was  accredited  by  FSIS  on  or  benre 
the  efiactive  date  of  this  section  and  was 
not  on  pvobetioa  and  whose 
accreditatiiui  on  that  date  was  not  in 
suspension  m  revocadon  ahall  be 
continued,  provided  that  such 
laboratory  reapply  far  aooedltadon  ia 
acctmlance  with  the  provisions  of  this 
paragraph  (b)(1)  %rlthin  30  days  of  tfae 
effoctive  date  of  tfais  secdon.  and  that 


the  reapplicaUon  be  accepted  by  the 
Agency.  The  CUSUM  values  for  such 
laborat(My  will  be  reset  at  zero  upon 
acceptance  of  its  reapplicaUon.  The 
accreditadon  of  a  labOTatoiy  that  is  on 
probation  shall  be  continued,  provided 
that  the  Uitontan  reapply  fbr 
accreditation  within  60  days  of  the 
eBecdve  date  of  this  secdon.  that  the 
reapplicadon  be  aocratad  by  the 
Agency,  and  that  the  laboratory  satisfy 
tlw  turns  of  the  probadon. 
•       •       •       •       • 

4.  Paragraphs  (b)(2)(ii)  introductory 
text,  mmi  (b)(3Mvi).  (b«3Mvii). 
(b)(3)(ix)  iirtroductory  text.  {bK3)(xXC). 
(b)(3)(xi)  of  S  318.21  would  be  reviaed; 
and  new  paragraphs  (bX2Kiv)  and 
(b)(3)(xii)  would  be  added  to  read  as 
follovrs: 


1316.21 


(b)-  •  • 

(2)*  •  • 

(ii)  DeiMostrato  aooeptabie  leveb  of 
systaoMdc  leboratory  difiHenoa. 
variability,  and  individual  large 
deviadons  in  the  analyses  of  moisture, 
protein,  fat.  and  salt  ONitent  using 
AOAC  methods.  An  applying  laboratonr 
will  sucoeaafiilly  demoiistrate  these 
capabilides  if  its  moisture,  protein,  fat, 
and  salt  results  from  a  36  check  sample 
accreditation  stndv  eecfa  aatisfy  the 
criteria  presented  below.'  If  tlM 
laboratOTy's  analysis  of  an  analyte  (or 
analytes)  from  the  first  set  of  36  check 
samples  does  not  meet  the  criteria  fbr 
obtaining  accreditation,  a  second  aet  of 
36  check  samples  %riU  be  provided 
widiin  30  days  following  the  date  of 
receipt  by  FSIS  <rf  a  request  from  tfae 
applying  Ubon/toTj.  The  seoosd  set  of 
samples  shall  be  analjrzed  fbr  onfy  the 
analyte(s)  for  which  unacoapteble  initiel 
results  bad  been  obtained  by  the 
laboratory.  If  the  results  of  tne  second 
set  of  samples  do  not  meet  the 
accreditation  criteria,  the  laboratory 
may  reapply  after  a  60-day  waiting 
period,  commencing  from  the  date  of 
refiiaal  of  accreditation  by  F^S.  At  that 
dme.  a  new  ai^lication.  all  fsea,  and  all 
documents  rmpiired  for  accreditatiao 
must  be  submitted. 


(iv)  Pay  the  accreditadon  foe  by  tfae 
date  required. 

(3)«  •  • 

(i)  Report  analytical  resohs  of  dw 
moisture,  protein,  fat,  snd  sak  coolaat 


of  official  samples,  we^Jy,  on 
designated  farms  to  the  FSIS  Eastern 
Ldmtory,  College  Stedon  Road,  PXX 
Box  6085,  Athena,  GA  30604.  unless 
otfaerwise  directed  by  the  Quality 
Systems  Branch.  FSIS  Chamiatiy 
Division. 


(vi)  Inform  the  Accredited  Laboratory 
Program,  room  516-rA,  Annex  Building. 
Food  SaSsty  and  Inspection  Service. 
U.S.  Department  of  Agriculture.  300 
12di  Street.  SW..  Wellington.  DC 
20250-3700,  by  certified  or  registered 
mail,  within  30  days,  when  there  is  any 
change  to  tfae  laboratory's  ownership, 
officers.  direcUxs,  supervis(xy 
personnel,  or  other  responsibly 
connected  individual  or  entity. 

(vii)  Permit  any  duly  authorised 
repreaentadve  of  the  Secretary  to 
perform  both  announced  and 
unannoimced  on-site  laboratory  levleni 
of  facilities  and  records  during  normal 
business  houra.  and  to  copy  any  reooeds 
pertaining  to  the  laboratory's 
parddpatioo  to  tfae  Aocredtted 
Laboratory  r 


(ix)  Demonstnto  diat  aooeptabie 
limits  of  systematic  labor  tory 
difiiarence.  variability,  and  inidividnal 
large  deviadons  are  being  maintained  fai 
the  analysee  of  moisture,  protein,  fat, 
and  salt  content.  An  accredited 
laboratory  will  successfuify  demonstrate 
the  maintenance  of  diese  capabilities  if 
its  moisture,  protein,  fat.  and  aah  results 
from  split  samples  and/or 
toterlaboratory  accreditation 
matotenanoe  check  sanwles  each  satisfy 
the  criteria  presented  bdow.' 

(x)«  •  • 

(C)  Satisfy  criteria  far  check  samples 
specified  in  (bX2Kii)  (A).  (B).  and  (Q  of 
this  section. 

(xi)  Expeditiously  report  analytical 
results  of  official  aamples  to  the  FSIS 
Eastern  Laboratory,  College  Station 
Road.  P.O.  Box  6085.  Adiens.  GA  30604. 
unless  odierwise  directed  by  the  Quality 
Systems  Branch.  FSIS  Chemistry 
Division.  The  Federal  inspector  at  ttiy 
establishment  raey  assign  the  analysis  of 
official  samples  to  an  F^S  laboratory  if, 
in  the  inspector's  fui^raent,  there  are 
delays  m  receiving  test  results  on 
official  samples  fawn  an  accredited 
laboratory. 

Itedw 
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(xii)  Pay  the  required  accreditation  fee 
Y/hiBD  it  is  due. 


5.  Footnote  4  to  paragraph  (b)(2Kii)(C) 
of  §  318.21  would  be  renumbered  as 
footnote  3;  and  footnote  5  to  paragraph 
(b)(3)(viii)  of  §  318.21  would  be 
rmumbered  as  footnote  4  and  revised  to 
I  follows:  i 


«CopiM  of  the  "Oflkdal  Methodf  of 
AnalytU  of  AOAC  Intanwtioiud,"  ISth 
editioD.  1990,  ne  on  (U«  with  the  Director. 
Office  of  the  Federal  Raglstar.  and  may  be 
pun±as8d  from  AOAC  Intematioaal.  2200 
Wilson  Boulevard,  Suite  400,  Arlington.  VA 
22201. 

6.  Footnote  4  to  §  318.21(b)(3)(ix)(C) 
introductory  text  would  be  renumbered 
as  footnote  6  and  revised  to  read  as 
follows:  j 

•See  footnote  3. 

7.  Paragraph  (c)(1)  of  §  318.21  would 
be  revised  to  read  as  follows: 

(31S>21    AocfsdMailon  of  dtsniietfy 


UMI 


(c)«  •  • 

(1)  Applying  for  accreditation. 
Application  for  accreditati<Hi  shall  be 
made  in  writing  by  the  owner  or 
manager  of  the  non-Federal  analytical 
laboratory  and  sent  to  the  Accredited 
Laboratory  Program,  room  51&-A. 
Annex  Bidlding,  Food  Safety  and 
Inspection  Service,  U.S.  Department  of 
Agriculture,  300  12th  Street,  SW.. 
Washington.  DC  20250-3700,  and  shall 
specify  the  kinds  of  accreditation  that 
are  wanted  by  the  owner  or  manager  of 
the  laboratory.  A  laboratory  whose 
accreditation  has  been  refused  or 
withdrawn  may  reapply  for 
accreditation  after  60  days  from  the 
effective  date  of  that  action,  and  must 
provide  written  docimientation 
specifying  what  corrections  were  made. 

(i)  At  the  time  that  an  Application  for 
Aoreditation  is  filed  with  me 
Accredited  Laboratory  Program,  FSIS. 
and  annually  thereafter  on  the 
anniversary  date  of  each  accreditation, 
the  management  of  a  laboratory  shall 
reimburse  the  program  at  the  rate 
specified  in  9  CFR  391.5  for  the  cost  of 
each  accreditation. 

(ii)  Simultaneously  with  the  initial 
application,  the  management  of  a 
laboratory  shall  forward  a  bank  draft  or 
money  order  in  the  amount  specified  in 
9  CFR  391.5  made  payable  to  the  U.S. 
Department  of  Agriculture  along  with 
the  completed  application.  The  fiBe(s) 
paid  shall  be  nonrefundable  and  sfaall 
be  credited  to  the  account  frt>m  which 
the  ajoMnses  of  the  laboratory 
aocremtatian  program  are  paid. 


(iii)  Annually  on  the  anniversary  date 
of  each  accreditation.  FSIS  will  issue  a 
bill  in  the  amount  specified  in  9  CFR 
391.5. 

(iv)  Bills  are  payable  upon  receipt  and 
become  delinquent  30  days  from  the 
date  of  the  bill.  Accreditation  will  be 
terminated  without  further  procedure 
for  having  a  delinquent  account 

(v)  The  accreditation  of  a  laboratoiv 
that  was  accredited  by  FSIS  on  or  before 
the  effective  date  of  this  section  and  was 
not  on  probation  and  whose 
accreditation  on  that  date  was  not  in 
suspension  or  revocation  shall  be 
continued  provided  that  such  laboratory 
reapply  for  accreditation  in  accordance 
witn  the  provisions  of  this  paragraph 
(c)(1).  within  30  days  of  the  effective 
date  of  this  section,  and  that  the 
reapplication  be  accepted  by  the 
Agency.  The  CUSUM  values  for  such 
labpratory  will  be  reset  at  ZERO  upon 
acceptance  of  its  reapplication.  The 
accreditation  of  a  laboratory  that  is  on 
probation  shall  be  continued,  provided 
that  the  laboratory  reapply  for 
accreditation  within  60  days  of  the 
effective  date  of  this  section,  that  the 
reapplication  be  accepted  by  the 
Agency,  and  that  the  laboratory  satisfy 
the  terms  of  the  probation. 

8.  Paragraph  (c)(2)(ii)  introductory 
text  of  §  318.21  would  be  revised  and  a 
new  paragraph  (c)(2)(iv]  would  be 
added  to  read  as  follows: 

1318.21    AeeredltMionoreliemlstry 


above  the  logarithm  of  the  minimum 
proficiency  level  are  available.]  If  the 
results  of  the  first  set  of  check  samples 
do  not  meet  these  criteria  for  obtaining 
accreditation,  a  second  set  of  at  least  14 
samples  will  be  provided  within  30 
days  following  the  date  of  receipt  by 
FSIS  of  a  request  from  the  applying 
laboratory.  If  the  results  of  the  second 
set  of  samples  do  not  meet  accreditation 
criteria,  the  laboratory  may  reapply  after 
a  60-day  waiting  period,  conunencing 
bom  the  date  of  refusal  of  accreditation 
by  FSIS.  At  that  time,  a  new  application, 
all  fees,  and  all  documents  required  for 
accreditation  must  be  resubmitted. 


(c)  •  " 

(2)  •  •  • 

(ii)  Demonstrate  acceptable  limits  of 
systematic  laboratory  difference. 
variabiUty,  individual  large  deviations, 
recoveries,  and  proper  identification  in 
the  analysis  of  the  class  of  chemical 
residues  for  which  application  was 
made,  using  FSIS  approved  procediues. 
An  applying  laboratory  will  successfully 
demonstrate  these  capabilities  if  its 
analytical  results  for  each  specific 
chemical  residue  provided  in  a  check 
sample  accreditation  study  containing  a 
minimum  of  14  samples  satisfy  the 
criteria  presented  below.'  In  addition,  if 
the  laboratory  is  requesting 
accreditation  for  the  analysis  of 
chlorinated  hydrocarbons,  all  analytical 
results  for  the  residue  class  must 
collectively  satisfy  the  criteria. 
[Conformance  to  criteria  (A).  (B),  (C). 
(D),  (E),  and  (F)  %vill  only  be  determined 
when  six  or  more  analytical  results  with 
associated  comparison  means  at  or 


(iv)  Pay  the  accreditation  fee  by  the 
date  required. 

9.  Footnote  9  to  paragraph  (c)(2)(ii)(C) 
of  §  318.21  would  be  renumbered  as 
footnote  8;  footnotes  10  and  11  to 

$  318.21(c)(3)(ix)  introductory  text  of 
§  318.21  would  be  renumbered  as 
footnotes  9  and  10.  respectively:  and 
footnote  12  to  $318.21  (c)(3)(ix)(A)(2) 
introductory  text  would  be  renumbered 
as  footnote  11. 

10.  Footnote  13  to 

§  318.21(c)(3)(ix)(A)(2)introductory  text 
would  be  renumbered  as  footnote  12 
and  revised  to  read: 
laSee  footnote  11. 

11.  Footnote  14  to  §  318.21 
(c)(3)(ix)(B)  introductory  text  would  be 
renumbered  as  footnote  13  and  footnote 
15  to  paragraph  (c}(3)(ix)(C) 
introductory  text  would  be  renumbered 
as  footnote  14. 

12.  Footnote  16  to  S  318.21 
(c)(3)(xiii)(A)(l)  introductory  text  would 
be  renumbered  as  footnote  15  and 
footnote  17  to  paragraph 
(c)(3)(xiii)(A)(2)  introductory  text  would 
be  renumbered  as  footnote  16:  and  the 
text  of  each  of  these  footnotes  would  be 
revised  to  read  "See  footnote  11." 

13.  Footnote  18  to 

§  318.21(c)(3)(xiii)(B)  introductory  text 
would  be  renumbered  as  footnote  17 
and  the  text  of  this  footnote  would  be 
revised  to  read  "See  footnote  13." 

14.  Footnote  19  to 

S  318.21(c)(3)(xiii)(C)  introductory  text 
would  be  renumbered  as  footnote  18. 

15.  Paragraph  (c)(3)(i)  of  §  318.21 
would  be  removed  and  reserved. 

16.  Paragraphs  (c)(3)(vi),  (c)(3)(vii). 
(c)(3)(ix)  introductory  text.  (c)(3)(x)(C). 
and  (c)(3)(xi)  of  §  318.21  would  be 
revised  and  a  new  paragraph  (c)(3)(xiv) 
added  to  read  as  follows: 

1318.21    Aoeredltationofchemiatry 


v  All  iMMiGil  oampuUtioo  m  rouiMM  to  tfas 


(c) 
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(3)  •  •  • 

(vi)  Infonn  the  Accredited  Laboratory 
Program,  Room  516-A,  Annex  Building, 
Food  Safety  and  Inspection  Service, 
U.S.  Department  of  Agriciilture,  300 
12th  Street.  SW.,  Washington,  DC 
20250-3700,  by  certified  or  registered 
mail,  within  30  days  of  any  change  in 
the  laboratory's  ownership,  officera, 
directors,  supervisory  personnel,  or  any 
other  responsibly  connected  individual 
or  entity. 

(vii)  Permit  any  duly  authorized 
representative  of  the  Secretary  to 
perform  both  annoimced  and 
unannounced  on-site  laboratory  reviews 
of  facilities  and  records  during  normal 
business  hours,  and  to  copy  any  records 
pertaining  to  the  laboratory's 
participation  in  the  Accredited 
Laboratory  Program. 

•  •        •        •        • 

(ix)  Demonstrate  that  acceptable 
limits  of  systematic  laboratory 
difference,  variability,  and  individual 
large  deviations  are  being  maintained  in 
the  analysis  of  samples,  in  the  chemical 
residue  class  for  which  accreditation 
was  granted.  A  laboratory  will 
successfully  demonstrate  the 
maintenance  of  these  capabilities  if  its 
analytical  results  for  eadi  specific 
chemical  residue  foimd  in  split  samples 
and  interlaboratory  accreditation 
maintenance  check  samples  satisfy  the 
criteria  presented  below.'-  lo  In  addition, 
if  the  laboratory  is  accredited  for  the 
analysis  of  dilorinated  hydrocarbons, 
all  analytical  results  for  the  residue 
class  must  collectively  satisfy  the 
criteria. 

*  *       '•       *       • 

(x)  •  '  • 

(C)  Satisfy  criteria  for  check  samples 
as  specified  in  (c)(2)(ii)  (A).  (B),  (C),  (E). 
and  (F). 

(xi)  Expeditiously  report  analytical 
results  of  official  samples  to  the  FSIS 
Eastern  Laboratory,  College  Station 
Road,  P.O.  Box  6085.  Athens,  GA  30604, 
unless  otherwise  directed  by  the  Quality 
Systems  Branch.  FSIS  Chemistry 
Division.  The  Federal  inspector  at  any 
establishment  may  assign  the  analysis  of 
official  samples  to  an  FSIS  laboratory  if, 
in  the  judgment  of  the  inspector,  there 
are  delays  in  receiving  test  results  on 
official  samples  from  an  accredited 
laboratory. 


(xiv)  Pay  the  accreditation  fee  when  it 
is  due. 

•       •       •       *       • 

17.  Paragraphs  (&)(!).  (g)(2).  (g)(3)(U) 
of  §  318.21  would  be  revised  to  read  as 
follows: 

I31S41    Aooredtartion  of  chemistry 


•All  (Utiftical  computatioos  an  rounded  to  the 
nearmt  tenth,  excqX  whwa  ottiarwiae  noted. 

10  An  analytical  nmlt  will  wily  be  uaed  in  the 
•tatiatical  OTaluatfoB  of  the  labontory  if  the 
iMociated  conpariMO  ntaan  Is  equal  to  or  greetw 
than  the  logvimm  of  the  minimum  profidaocy 
lard  for  the  ratidus. 


(g)*  '   • 

(1)  An  accredited  laboratory  which  is 
accredited  to  perform  analysis  imder 
paragraph  (b)  of  this  section  shall  have 
its  accreditation  revoked  for  failure  to 
meet  any  of  the  requirements  of 
paragraph  (b)(3)  of  this  section  except 
for  the  following  circumstances.  If  the 
accredited  laboratory  foils  to  meet  the 
criteria  for  reporting  the  analytical 
results  on  interlaboratory  acoeditation 
maintenance  check  samples  as  set  forth 
in  paragraph  (b)(3)(v)  of  this  section  or 
if,  at  any  time,  the  CUSUM  results  from 
the  analysis  of  such  check  samples  and 
spUt  samples  have  not  satisfied  the 
criteria  specified  in  paragraph  (b)(3)(ix) 
of  this  section  and  there  have  been, 
during  the  previous  12  months,  no  other 
occasions  on  which  such  CUSUM 
results  have  not  satisfied  such  criteria, 
the  laboratory  shall  be  placed  on 
probation;  but  if  there  have  been  such 
other  occasions  during  those  12  months, 
the  laboratory's  accreditation  will  be 
revoked. 

(2)  An  accredited  laboratory  which  is 
accredited  to  perform  analysis  for  a 
class  of  chemical  residues  under 
paragraph  (c)  of  this  section  shall  have 
the  accreditation  to  perform  this 
analysis  revoked  if  it  fails  to  meet  any 
of  the  requirements  in  paragraph  (c)(3) 
of  this  section  except  for  the  following 
circumstances.  If  the  accredited 
laboratory  fails  to  meet  any  of  the 
criteria  set  forth  in  paragraphs  (c)(3)(v), 
(c)(3)(ix),  and  (c)(3)(xiii)  of  this  section 
and  it  has  not  so  failed  during  the  12 
months  preceding  its  failure  to  meet  the 
criteria,  it  shall  be  placed  on  probation, 
but  if  it  has  so  failed  at  any  time  during 
those  12  months,  its  accreditation  wrill 
be  revoked. 

(3)*  •  • 

(ii)  Substituted  any  analytical  resuU 
from  any  other  laboratory  for  its  own. 


PART  381— POULTRY  PRODUCTS 
INSPECTION  REGULATIONS 

18.  The  authority  citation  for  part  381 
would  be  revised  to  read  as  follows: 

Aothority:  7  U.S.C  138f;  7  U.S.C  450;  21 
U.S.C  451-470;  7  CFR  2.17.  2.55. 

19.  Paragraph  (a)  of  $  381.153  would 
be  amended  by  removing  the  definitions 
for  "Accredited  Laboratory 


Coordinator";  by  revising  the  definitions 
for  "AOAC  Methods."  "Comparison 
Mean."  "Correct  Chemical  Residue 
Identification."  "CUSUM." 
"InterlaboratOTV  Accreditation 
Maintenance  Qieck  Sample," 
"Minimum  Proficiency  Level,"  "Official 
Sample."  "Standardized  Diffisrenoe," 
"Standardizing  Value."  and  "Systematic 
Laboratory  Difference":  by  addLig.  in 
alphabetical  order,  new  definitions  for 
"Accreditation,"  "Refusal  of 
Accreditation,"  "Revocation  of 
Accreditation,"  "Standardizing 
Constant,"  "Suspension  of 
Accreditation."  and  "Variance";  and  by 
revising  Tables  1  and  2  to  read  as 
follows: 

|3n.153    AoeredlMtenofehemielry 
letwirelnfles 

(a)'  *  • 

Accreditation — Determination  by 
FSIS  that  a  laboratory  is  qualified  to 
analyze  official  samples  of  product 
subject  to  regulations  in  this  subchapter 
and  subchapter  A  of  this  chapter  for  the 
presence  and  amount  of  all  four  food 
chemistry  analytes  (protein,  moistiue, 
fat,  and  salt);  or  a  determination  by  FSIS 
that  a  laboratory  is  qualified  to  analyze 
official  samples  of  product  subject  to 
regulations  in  this  subchapter  and 
subchapter  A  of  this  chapter  for  the 
presence  and  amoimt  of  one  of  several 
classes  of  chemical  residue,  in 
accordance  with  the  requirements  of  the 
Accredited  Laboratory  Program. 
Accreditations  are  granted  separately  for 
the  food  chemistry  analysis  of  official 
samples  and  for  the  analysis  of  such 
samples  for  any  one  of  the  several 
classes  of  chemical  residue.  A 
laboratory  may  hold  more  than  one 
accreditation. 

AOAC  methods— Methods  of 
chemical  analysis,  section  24.001 
through  24.071,  AOAC  International;  in 
the  "Official  Methods  of  Analysis  of 
AOAC  International,"  15th  edition 
1990;  published  by  AOAC  International. 
2200  Wils(Mi  Boulevard,  swte  400, 
ArUngton,  VA  22207.  This  publication 
is  incorporated  by  reference  and  was 
originally  approved  by  the  Director.    . 
Office  of  the  Federal  Register,  on 
February  19, 1987.» 

Comparison  Mean— The  average,  for  a 
sample,  of  all  accredited  and  FSIS 
laboratories'  average  results,  each  of 
which  has  a  large  deviation  measure  of 
zero,  except  wl^n  only  two  laboratories 


>  Copiee  of  dti*  publicatiaa  are  on  file  with  Am 
Director.  OfBce  of  tha  Federal  Rai^M*.  and  may  be 
purdiated  from  AOAC  Intwnational  at  the  addraaa 
indicated. 
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parlonn  the  tnelyris.  hi  the  Utter  cese. 
the  axnperieon  meen  U  the  eveme  of 
the  two  UMratoriee'  reeults.  For  food 
chemistry.  •  renih  for  e  leboratory  it  the 
obtained  analyticel  value;  for  chemical 
residues,  a  result  is  the  logarithmic 
traDsfarmation  of  the  obt^ed 
analytical  value. 

Canect  chemical  rasidue 
idoitificatioD— Qvrect  identification  by 
a  laboratory  of  a  diemical  residue 
v^ose  concentretion.  in  a  sample,  is 
equal  to  or  greeter  than  the  minimum 
reporting  level  for  that  residue,  as 
determined  by  the  median  of  all  positive 
analytical  values  obtained  by 
laboratories  analysing  the  sample. 
Failure  of  a  laboratory  to  report  the 
presence  of  such  a  chemical  residue  is 
considered  a  misidentification.  tn 
addition,  reporting  the  presence  of  a 
residue  at  a  level  equal  to  or  above  the 
minimum  reporting  level  thet  is  not 
reported  by  90  percent  or  more  of  all 
other  laboratories  analyzing  the  sample, 
is  considered  a  misidentification. 

CUSUM— A  class  of  statistical 
procedures  for  assessing  whether  or  not 
a  process  is  "in  control".  Each  CUSUM 
value  is  constructed  by  acc\miulating 
incremental  values  obtained  firom 
observed  results  of  the  process,  and  then 
determined  to  either  exceed  or  fall 
within  acceptable  limits  for  that 
process.  The  initial  CUSUM  values  for 
each  laboratory  whose  application  for 
accreditation  is  accepted  are  set  at  zero. 
The  four  CUSUM  procedures  are: 

(1)  Positive  systematic  laboratory 
difference  CUSUM  (CUSUM-P)— 
monitors  how  consistently  an  accredited 
laboratory  gets  numerically  greater 
remits  than  the  comparison  mean; 

(2)  Negative  systematic  laboratory 
difference  CUSUM  (CUSUM-N)— 
monitors  how  consistently  an  accredited 
laboratory  gets  numerically  smaller 
results  than  the  comparison  mean; 

(3)  Variability  CUSUM  (CUSUM-V)— 
monitors  the  average  "total 
discrepancy"  (i.e..  the  combination  of 
the  random  fluctuations  and  systematic 
di^rences)  between  an  accredited 
laboratory's  results  and  the  comparison 
mean; 


(4)  iBdividual  large  discrepency 
CUSUM  (CUSUM-D)— monitors  the 
magnitude  and  fiequency  of  large 
diffisTences  between  the  results  of  an 
acaedited  laboratory  and  the 
comparison  mean. 

Interlaboratory  accreditation 
maintenance  check  sample— A  sample 
prepared  and  sent  by  an  FSIS  laboratory 
to  a  non-Federal  laboratory  to  assist  in 
determining  if  acceptable  levels  of 
analytical  capability  are  maintained  by 
the  accredited  laboratory. 

•  •       •        •       • 

Minimum  proficiency  level — the 
minimum  concentration  of  a  residue  at 
which  an  analytical  resuh  will  be  used 
to  assess  a  laboratory's  quantification 
capability.  This  concentration  is  an 
estimate  of  the  smallest  concentration 
for  which  the  average  coefficient  of 
variation  (CV)  for  reproducibility  (i.e., 
combined  within  and  between 
laboratory  variability)  does  not  exceed 
20  percent.  (See  Table  2) 

Official  Sample — A  sample  selected 
by  an  inspector  or  inspection  service 
employee  in  accordance  with  FSIS 
procedures  for  regulatory  use. 

•  •       •       •       • 

Refusal  of  Accreditation — An  action 
taken  when  a  laboratory  which  is 
applying  for  accreditation  is  denied  the 
accreditation. 

•  •        •        •        • 

Revocation  of  Accreditation — An 
action  taken  against  a  laboratory  which 
removes  its  ri^t  to  analyze  official 
samples. 

•  •        •        •        • 

Standardizing  Constant— The  number 
which  is  the  result  of  a  mathematical 
adjustment  to  the  "standardized  value." 
Specifically,  the  number  equals  the 
square  root  of  the  expected  variance  of 
the  difference  between  the  accredited  or 
applying  laboratory's  resuh  and  the 
comparison  maan  on  a  sample,  taking 
into  consideration  the  standardizing 
value,  the  correlation  and  number  of 
repeated  results  by  a  laboratory  on  a 
sample,  and  the  number  of  laboratories 
that  analyzed  the  sample. 


Standardized  Difference — ^The 
quotient  of  the  difference  between  a 
laboratory's  result  on  a  sample  and  the 
comparison  mean  of  the  semple  divided 
by  the  standardizing  constant. 

Standardizing  Value— A  number 
representing  the  performance  standard 
deviation  of  an  individual  result  (see 
Tables  1  and  2  and  footnotes  to  the 
Tables  for  determining  exact  procedures 
for  calculation). 

Suspension  of  Accreditation — ^Action 
taken  against  a  laboratory  which 
temporarily  removes  its  right  to  anal3rze 
official  samples.  Suspension  of 
accreditation  ends  when  accreditation  is 
either  fully  restored  or  revoked. 

Systematic  laboratory  difference— A 
comparison  of  one  laboratory's  results 
with  the  comparison  means  on  samples 
that  shows,  on  average,  a  consistent 
relationship.  A  laboratory  that  is 
reporting,  on  average,  numerically 
greater  results  than  the  comparison 
mean  has  a  positive  systematic 
laboratory  difference  and,  conversely, 
numerically  smaller  results  indicate 
negative  systematic  values. 

Variance — ^The  expected  average  of 
the  squared  differences  of  sample 
results  from  a  true  sample  mean. 

Table  i  .—Standardizing  Values 
FOR  Food  Chemistry 

[By  product  dasa  and  anaiyte] 


Moisture 

Pratein« 

F«t« 

SaRs 

0.57 

0.060 

0.26 
(0.30) 

0.127 

^To  obtain  ttie  standardizing  value  for  a 
sample  the  appropriate  entry  in  this  cduntn  Is 
multiplied  by  X  <""  wtiere  X  Is  ttw  comparison 
mean  of  the  sample. 

2  To  obtain  the  standardizing  value  for  a 
sample,  ttie  appropriate  entry  in  this  cdumn  is 
multiplied  by  Xom.  The  appropriate  entry  is 
equal  to  tt>e  value  In  parentheses  when  X  is 
equal  to  or  greater  than  12.5  percent, 
omerwise  It  is  equal  (o  0.26. 

3  To  obtain  the  standardizing  value  for  a 
sample,  when  the  comparison  meen  of  the 
sample.  X.  Is  less  than  1.0  percent,  the 
standardizing  value  equals  0.127,  dhenwise 
the  approprwte  entry  is  nrtultiplied  by  Xo2s. 
When  X  is  equal  to  or  greater  than  4.0  percent 
for  dry  salami  and  pepperoni  products,  the 
standardizing  vahie  equals  0.22. 


UMI 


Table  2.— Mii»«mum  Proroency  Levels.  Percent  Expected  Recoveries  (QC),  and  Standardizing  Values 

FOR  Chemical  Residues 


Class  of  residues 


Chlorinated  Hydrocart>ons:  * 

AMrtn ..^ 

Benzene  HencNortde  . 
Liwmuww 


■•■•••••I 


«•••>••••■•••••••«•< 


Minimum 

proficiency 

level 


0.10  ppm 
0.10  ppm 
0.30  ppm 


Percent  ex- 
pected recov- 
ery (QC) 


80-110 
80-110 
80-110 


Standardizing 
value 


0.20 
0.20 
020 
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Table  2.— Minimum  Proficiency  Levels,  Percent  Expected  Recoveries  (QC),  and  Standarcmzinq  Values 

FOR  Chemical  Residues— Continued 


Class  of  residues 


MIfiifTium 
proficiency 

Peicentex- 
pectod  reoov* 

Standardijing 
vakN 

lev«l 

•ry(QC) 

0.10  ppm 

80-110 

0.20 

0.15  ppm 

80-110 

0.20 

0.10  ppm 

80-110 

0.20 

0.15  ppm 

80-110 

0.20 

0.10  ppm 

80-110 

0.20 

0.10  ppm 

80-110 

0J20 

0.10  ppm 

80-110 

0.20 

0.10  ppm 

80-110 

0.20 

0.50  ppm 

80-110 

0.20 

1.00  ppm 

80-110 

0.20 

0.10  ppm 

80-110 

0.20 

0.10  ppm 

80-110 

0.20 

0.15  ppm 

80-110 

0.20 

0.50  ppm 

80-110 

0.20 

0.20  ppm 

90-105 

025 

0.08  ppm 

70-120 

0.25 

5ppb 

70-110 

0.25 

Dieldrin 

DDT 

DDE 


TDE  ; 

Endrin  

HeptacWor 

Heptachlor  Epoxide 
Lindane 


Melhoxychtor 

Toxaphene  

Hexachlorobenzene 
Mirex 


Nonachlor 

Poiychlor1nat9d  Biphenyls 

Arsenic'  .. 

Sulfonamides  2 

Volatile  Nitrosamine' 


1  Laboratory  statistics  are  computed  over  all  results  (exdudina  PCB  results),  and  for  specific  chemical  residues. 

2  Laboratory  statistics  are  only  computed  for  specific  chemical  residues. 

3  The  standardizing  value  of  all  initial  accreditation  and  probatioruiry  check  samples  computations  is  0.15. 


20.  Paragraph  (b)(1)  of  §  381.153 
would  be  revised  to  read  as  follows: 

§381.153    AccreditMkMi  of  chemistry 
laboratories. 


.  (b)  *  *  * 

(1)  Applying  for  accreditation. 
Application  for  accreditation  shall  be 
made  in  writing  by  the  owner  or 
manager  of  a  non-Federal  analytical 
laboratory  and  sent  to  the  Accredited 
Laboratory  Program,  Room  516-A. 
Annex  Building,  Food  Safety  and 
Inspection  Service,  U.S.  Department  of 
Agriculture,  300  12th  Street  SW., 
Washington,  DC,  20250-3700,  and  shall 
specify  the  kinds  of  accreditation  that 
are  wanted  by  the  owner  or  manager  of 
the  laboratory.  A  laboratory  whose 
accreditation  has  been  refused  or 
revoked  may  reapply  for  accreditation 
after  60  days  from  the  effective  date  of 
that  action,  and  must  provide  written 
documentation  specifying  what 
corrections  were  made. 

(i)  At  the  time  that  an  Application  for 
Accreditation  is  Bled  with  the 
Accredited  Laboratory  Program,  FSIS, 
and  annually  thereafter  on  the 
anniversary  date  of  each  accreditation, 
the  management  of  a  laboratory  shall 
reimburse  the  program  at  the  rate 
specified  in  9  CFR  391.5  for  the  cost  of 
each  accreditation. 

(ii)  Simultaneously  with  the  initial 
apphcation,  the  management  of  a 
laboratory  shall  forward  a  bank  draft  or 
money  order  in  the  amount  specified  in 
9  CFR  391.5  made  payable  to  the  U.S. 
Department  of  Agriculture  along  with 
the  completed  application.  The  fiBe(s) 


paid  shall  be  nonrefundable  and  shall 
be  credited  to  the  account  from  which 
the  expenses  of  the  laboratory 
accreditation  program  are  paid. 

(iii)  Annually  on  the  anniversary  date 
of  each  accreditation,  FSIS  will  issue  a 
bill  in  the  amount  specified  in  9  CFR 
391.5. 

(iv)  Bills  are  payable  upon  receipt  and 
become  delinquent  30  days  from  the 
date  of  the  bill.  Accreditation  will  be 
terminated  without  further  procedure 
for  having  a  delinquent  account. 

(v)  The  accreditation  of  a  laboratory 
that  was  accredited  by  FSIS  on  or  before 
the  effective  date  of  this  section  and  was 
not  on  probation  and  whose 
accreditation  on  that  date  was  not  in 
suspension  or  revocation  shall  be 
continued,  provided  that  such 
laboratory  reapply  for  accreditation  in 
accordance  with  the  provision  of  this 
paragraph  (b)(1),  within  30  days  of  the 
effective  date  of  this  section,  and  that 
the  reapplication  be  accepted  by  the 
Agency.  The  CUSUM  values  for  such 
laboratory  will  be  reset  at  zero  upon 
acceptance  of  its  reapplication.  The 
accreditation  of  a  laboratory  that  is  on 
probation  shall  be  continued,  provided 
that  the  laboratory  reapply  for 
accreditation  within  60  days  of  the 
effective  date  of  this  section,  that  the 
reapplication  be  accepted  by  the 
Agency,  and  that  the  laboratory  satisfy 
the  terms  of  the  probation. 

21.  Paragraphs  (b)(2)(ii)  introductory 
text,  (b){3)(i),  (b)(3)(vi),  (b)(3)(vii). 
(b)(3)(ix)  introductory  text,  (b)(3)(x)(C), 
(b)(3)(xi)  of  §  381.153  would  be  revised: 
and  new  paragraphs  (b)(2)(iv)  and 


(b)(3)(xii)  would  be  added  to  read  as 
follows: 

1381.153    Accreditation  of  chsmtolry 
latMratories. 


(b)  •  •  • 

(2)  •   •  • 

(ii)  Demonstrate  acceptable  levels  of 
systematic  laboratory  difference. 
variabiUty,  and  individual  large 
deviations  in  the  analyses  of  moisture, 
protein,  fat,  and  salt  content  using 
AOAC  methods.  An  applying  laboratory 
will  successfully  demonstrate  these 
capabilities  if  its  moistiire,  protein,  fat. 
and  salt  results  from  a  36  check  sample 
accreditation  study  each  satisfy  the 
criteria  presented  below.'  If  the 
laboratory's  analysis  of  an  analyte  (or 
analytes]  from  the  first  set  of  36  check 
samples  does  not  meet  the  criteria  for 
obtaining  accreditation,  a  second  set  of 
36  check  samples  will  be  provided 
within  30  days  following  the  date  of 
receipt  by  FSIS  of  a  request  from  the 
applying  laboratory.  The  second  set  of 
samples  shall  be  analyzed  for  only  the 
analyte(s]  for  which  unacceptable  initial 
results  had  been  obtained  by  the 
laboratory.  If  the  results  of  the  second 
set  of  samples  do  not  meet  the 
accreditation  criteria,  the  laboratory 
may  reapply  after  a  60-day  waiting 
period,  commencing  from  the  date  of 
refusal  of  accreditation  by  FSIS.  At  that 
time,  a  new  application,  all  fees,  and  all 
documents  required  for  accreditation 
must  be  submitted. 


>  All  «UtisUc«l  compuutioiu  are  rounded  to  (ha 
neuMt  teotb,  except  wtiera  otherwiM  noted. 
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(iv)  Pay  the  accreditation  fiae  by  the 
date  required.  I 

(3)  •  •  •  ' 

(i)  Report  analytical  results  of  the 
moisture,  protein,  fet,  and  salt  contmt 
of  ofBdal  samples,  weddy.  on 
designated  forms  to  the  FSIS  Eastern 
Laboratory.  College  Station  Road,  P.O. 
Box  6085,  Athens,  GA  30604,  imless 
otherwise  directed  by  the  Quality 
Systems  Branch.  FSIS  Chemistry 
Division.  1 

(vi)  Inform  the  Accredited  Laboratory 
Program,  Room  51fr-A,  Annex  Building. 
Food  Safety  and  Inspection  Service. 
U.S.  Department  of  Agriculture,  300 
12th  Street.  SW.,  Washington,  DC 
20250-3700,  by  certified  or  registered 
mail,  within  30  days  of  any  change  in 
the  laboratory's  ownership,  officers, 
directors,  supervisory  personnel,  or 
other  responsibly  connected  individual 
or  entity. 

(vii)  Permit  any  duly  authorized 
representative  of  the  Secretary  to 
perform  both  announced  and 
unannounced  on-site  laboratory  reviews 
of  facilities  and  records  during  normal 
business  hours,  and  to  copy  any  records 
pertaining  to  the  laboratory's 
participation  in  the  Accredited 
Laboratory  Program.  1 

•        •        •        •        •  I 

(ix)  Demonstrate  that  acceptable 
limits  of  systematic  laboratory 
difference,  vuiability,  and  individual 
large  deviations  are  being  maintained  in 
the  analyses  of  moisture,  protein,  fai, 
and  salt  content.  An  accredited 
laboratory  will  successfully  demonstrate 
the  maintenance  of  these  capabilities  if 
its  moisture,  protein,  fat,  and  salt  results 
from  split  samples  and/or  ^ 

interlaboratory  accreditation      ' 
maintenance  check  samples  each  satisfy 

^'^'^'.''^'^.       I 

fx)  •  •  • 

(C)  Satisfy  critOTia  for  check  samples 
specified  in  paragraphs  (b)(2)(ii)  (A),  (B), 
and  (C)  of  this  section. 

(xi)  Expeditiously  report  analytical 
results  of  official  samples  to  the  FSIS 
Eastern  Laboratory,  College  Station 
Road,  P.O.  Box  6085,  Athens,  GA  30604, 
imless  otherwise  directed  by  the  Quality 
Sytems  Branch.  FSIS  Chemistry 
Division.  The  Federal  inspector  at  any 
establishment  may  assign  the  analysis  of 
official  samples  to  an  FSIS  laboratory  if, 
in  the  inspector's  judgment,  there  are 
delays  in  receiving  test  results  on 
official  samples  from  an  accredited 
laboratory. 


(xii)  Pay  the  required  accreditation  fee 
when  ills  due.  *  *  * 

22.  Footnote  4  to  paragraph 
(b)(2)(ii)(C)  of  §  381.153  would  be 
renumbered  as  footnote  3;  and  footnote 
5  to  paragraph  (b)(3)(viii)  of  §  381.153 
would  be  renimnbered  as  footnote  4  and 
revised  to  read  as  follows: 

*  Copies  of  the  "Official  Methods  of 
Analysis  of  AOAC  International,"  15th 
edition,  1990,  are  on  file  with  the  Director, 
OfBce  of  the  Federal  Register,  and  may  lie 
fHirchased  from  AOAC  International,  2200 
Wilson  Boulevard,  suite  400,  Arlington,  VA 
22201. 

23.  Footnote  4  to  §  381.153 
(b)(3)(ix)(C)  introductory  text  would  be 
renimibered  as  footnote  6  and  revised  to 
read  as  follows: 

•  See  footnote  3. 

24.  Paragraph  (c)(1)  of  S  381.153 
would  be  revised  to  reed  as  follows: 

1381.153    Accreditation  of  ehemtelry 


UMI 


t  All  itaOstical  coapuMiaiu  m  rounded  to  the 
BMiMt  tMtb.  ncapt  wh««  otiMrwiM  oaHd. 


(c)*   •   • 

(1)  Applying  for  accreditation. 
Application  for  accreditation  shall  be 
made  in  writing  by  the  owner  or 
manager  of  the  non-Federal  analytical 
laboratory  and  sent  to  the  Accredited 
Laboratory  Program,  room  51&-A, 
Annex  Building,  Food  Safety  and 
Inspection  Service,  U.S.  Department  of 
Agriculture,  300  12th  Street.  SW.. 
Washington.  DC.  20250-3700,  and  shall 
specify  the  kinds  of  accreditation  that 
are  wanted  by  the  owner  or  manager  of 
the  laboratory.  A  laboratory  whose 
accreditation  has  been  refused  or 
withdrawn  may  reapply  for 
accreditation  after  60  days  from  the 
effective  date  of  that  action,  and  must 
provide  written  documentation 
specifying  what  corrections  were  made. 

(i)  At  the  time  that  an  Application  for 
Accreditation  is  filed  with  the 
Accredited  Laboratory  Program.  FSIS, 
and  annually  thereafter  on  the 
anniversary  date  of  each  accreditation, 
the  management  of  a  laboratory  shall 
reimburse  the  program  at  the  rate 
specified  in  9  CFR  391.5  for  the  cost  of 
each  accreditation. 

(ii)  Simultaneously  with  the  initial 
application,  the  management  of  a 
laboratory  shall  forward  a  bank  draft  or 
money  order  in  the  amount  specified  in 
9  CFR  391.5  made  payable  to  the  U.S. 
Department  of  Agriculture  along  with 
the  completed  application.  The  fee(s) 
paid  shall  be  nonrefundable  and  shall 
be  credited  to  the  account  from  which 
the  expenses  of  the  laboratory 
accreditation  program  are  paid. 

(iii)  Annually  on  the  anniversary  date 
of  each  accreditation,  FSIS  will  issue  a 


bill  in  the  amount  specified  in  9  CFR 
391.5. 

(iv)  Bills  are  payable  upon  receipt  and 
become  delinquent  30  days  from  the 
date  of  the  bill.  Accreditation  will  be 
terminated  without  further  procedure 
for  having  a  delinquent  account. 

(v)  The  accreditation  of  a  laboratory 
that  was  accredited  by  FSIS  on  or  berore 
the  effective  date  of  this  section  and  was 
not  on  probation  and  whose 
accreditation  on  that  date  was  not  in 
suspension  or  revocation  shall  be 
continued,  provided  that  such 
laboratory  reapply  for  accreditaticm  in 
accordance  with  the  provisions  of  this 
paragraph  (c)(1).  within  30  days  of  the 
e^ctive  date  of  this  section,  and  that 
the  reapplication  be  accepted  by  the 
Agency.  The  CUSUM  values  for  such 
laboratory  will  be  reset  at  zero  upon 
acceptance  of  its  reapplication.  "The 
accreditation  of  a  laboratory  that  is  on 
probation  shall  be  continued,  provided 
that  the  laboratory  reapply  for 
accreditation  within  60  days  of  the 
effective  date  of  this  section,  that  the 
reapplication  be  accepted  by  the 
Agency,  and  that  the  laborat(»y  satisfy 
the  terms  of  the  probation. 

25.  Paragraph  (c)(2)(ii)  introductory 
text  of  §  381.153  would  be  revised  and 
a  new  paragraph  (c)(2)(iv)  would  be 
added  to  read  as  follows: 


1381.153    AecredHMion  of 


(c)*  •  • 

(2)*   •  • 

(ii)  Demonstrate  acceptable  limits  of 
systematic  laboratory  difference, 
variability,  individual  large  deviations, 
recoveries,  and  proper  identification  in 
the  analysis  of  the  class  of  chemical 
residues  for  which  appUcation  was 
made,  using  FSIS  approved  procedures. 
An  applying  laboratory  will  successfully 
demonstrate  these  capabilities  if  its 
anal)^ical  results  for  each  specific 
chemical  residue  provided  in  a  chedi 
sample  accreditation  study  containing  a 
minimum  of  14  samples  satisfy  the 
criteria  presented  below.'  In  additicm.  if 
the  laboratory  is  requesting 
accreditation  for  the  analysis  of 
chlorinated  hydrocarbons,  all  anal]rtical 
results  for  the  residue  class  must 
collectively  satisfy  the  criteria. 
[Conformance  to  criteria  (A).  (B).  (C), 
(D),  (E),  and  (F)  will  only  be  determined 
when  six  or  mora  analytical  results  with 
associated  comparison  means  at  or 
above  the  logarithm  of  the  minimum 
proficiency  level  are  available.]  If  the 


'  All  ftaUftical  coBpatatioiis  an  nraadad  to  the 
naanet  tanth,  unleu  odierwlae  notad. 
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results  of  the  first  set  of  check  samples 
do  not  meet  these  criteria  for  obtaining 
accreditation,  a  second  set  of  at  least  14 
samples  will  be  provided  within  30 
days  following  the  date  of  receipt  by 
FSIS  of  a  request  from  the  applying 
laboratory.  If  the  results  of  the  second 
set  of  samples  do  not  meet  accreditation 
criteria,  the  laboratory  may  reapply  after 
a  60-day  waiting  period,  commencing 
from  the  date  of  refusal  of  accreditation 
by  FSIS.  At  that  time,  a  new  application, 
ell  fees,  and  all  documents  required  for 
accreditation  must  be  resubmitted. 

(iv)  Pay  the  accreditation  fee  by  the 
date  required. 

*        •        •        •        • 

26.  Footnote  9  to  paragraph 
(c)(2)(ii){C)  of  §  381.153  would  be 
renumbered  as  footnote  8;  footnotes  10 
and  11  to  §381.153  (c)(3)(ix) 
introductory  text  would  be  renumbered 
as  footnotes  9  and  10,  respectively;  and 
footnote  12  to  §  381.153  (c)(3)(ix){A)(I) 
introductory  text  would  be  renumbered 
as  footnote  11. 

27.  Footnote  13  to  §  381.153 
{c)(3)(ix)(A)(2)  introductory  text  would 
be  renumbered  as  footnote  12  and 
revised  to  read: 

"See  footnote  11. 

28.  Footnote  14  to  §  381.153 
(c)(3)(ix)(B)  introductory  text  would  be 
renumbered  as  footnote  13  and  footnote 
15  to  paragraph  (c)(3)(ix)(C) 
introductory  text  of  §  381.153  would  be 
renumbered  as  footnote  14. 

29.  Footnote  16  to  §  381.153 
(c)(3)(xiii)(A)(l)  introductory  text  would 
be  reniunbered  as  footnote  15  and 
footnote  17  to  paragraph 
(c)(3){xiii)(A)(2)  introductory  text  would 
be  renumbered  as  footnote  16;  and  the 
text  of  each  of  these  footnotes  would  be 
revised  to  read  "See  footnote  11." 

30.  Footnote  18  to  §381.153 
(c)(3)(xiii)(B)  introductory  text  would  be 
renumbered  as  footnote  17  and  the  text 
of  this  footnote  would  be  revised  to  read 
"See  footnote  13." 

31.  Footnote  19  to  §  381.153 
(c)(2)(xiii)(C)  would  be  renumbered  as 
footnote  18. 

32.  Paragraph  (c)(3)(i)  of  §  381.153 
would  be  removed  and  reserved. 

33.  Paragraphs  (c)(3)(vi].  (c)(3)(vii]. 
(c){3)(ix)  introductory  text,  (c){3)(x)(C), 
and  (c)(3)(xi)  of  $  381.153  would  be 
revised  and  a  new  paragraph  (c)(3)(xiv) 
added  revised  to  read  as  follows: 

f381.1S3    AecrwUtatlonofGhMniMry 


(vi)  Inform  the  Accredited  Laboratory 
Program,  room  516-A,  Annex  Building. 
Food  Safety  and  Inspection  Service, 
U.S.  Department  of  Agriculture.  300 
12th  Street,  SW.,  Washington,  DC 
20250-3700,  by  certified  or  registered 
mail,  within  30  days  when  there  is  any 
change  in  the  laboratory's  ownership, 
officers,  directors,  supervisory 
personnel,  or  any  other  responsibly 
connected  individual  or  entity. 

(vii)  Permit  any  duly  authorized 
representative  of  the  Secretary  to 
perform  both  announced  and 
unannounced  on-site  laboratory  reviews 
of  facilities  and  records  during  normal 
business  hours,  and  to  copy  any  records 
pertaining  to  ihe  laboratory's 
participation  in  the  Accredited 
Laboratory  Program. 
•        •        •        •        • 

(ix)  Demonstrate  that  acceptable 
limits  of  systematic  laboratory 
difference,  variability,  and  individual 
large  deviations  are  being  maintained  in 
the  analysis  of  samples,  in  the  chemical 
residue  class  for  which  accreditation 
was  granted.  A  laboratory  will 
successfully  demonstrate  the 
maintenance  of  these  capabilities  if  its 
analytical  results  for  eadi  specific 
chemical  residue  found  in  split  samples 
and  interlaboratory  accreditation 
maintenance  check  samples  satisfy  the 
criteria  presented  below.'.  >o  In  addition, 
if  the  laboratory  is  accredited  for  the 
analysis  of  chlorinated  hydrocarbons, 
all  analytical  results  for  the  residue 
class  must  collectively  satisfy  the 
criteria. 


(xiv)  Pay  the  accreditation  fee  when  it 
is  due. 


(x)  •  •  • 

(C)  Satisfy  criteria  for  check  samples 
as  specified  in  paragraphs  (c)(2)(ii)  (A), 
(B).  (C),  (D).  (E),  and  (F)  of  this  section. 

(xi)  Expeditiously  report  analytical 
results  of  official  samples  to  the  FSIS 
Eastern  Laboratory,  College  Station 
Road,  P.O.  Box  6085,  Athens.  GA  30604. 
unless  otherwise  directed  by  the  Quality 
Systems  Branch.  FSIS  Chemistry 
Division.  The  Federal  inspector  at  any 
establishment  may  assign  the  analysis  of 
official  samples  to  an  FSIS  laboratory  if. 
in  the  judgment  of  the  inspector,  there 
are  delays  in  receiving  test  results  on 
official  samples  from  an  accredited 
laboratory. 


34.  Paragraphs  (g)(1).  (g)(2).  (g)(3)(U) 
of  §  381.153  would  be  revised  to  read  as 
follows: 

1381.153    AccradllBtionolclwmiaky 
iaborstone*. 


(3) 


•  • 


■  All  statistical  computations  are  rounded  to  the 
naarest  tenth,  except  where  otherMrije  noted. 

10  An  analytical  result  will  only  be  used  in  the 
statistical  evaluation  of  the  liboraioty  if  the 
associated  coraparisoo  mean  is  equal  to  or  greater 
than  the  lagaritnm  of  the  mtwimmn  proGcieacy 
Isvel  for  the  residua. 


(g)*    *    • 

(1)  An  accredited  laboratory  which  is 
accredited  to  perform  analysis  under 
paragraph  (b)  of  this  section  shall  have 
its  accreditation  revoked  for  failure  to 
meet  any  of  the  requirements  of 
paragraph  (b)(3)  of  this  section  except 
for  the  following  circumstances.  If  the 
accredited  laboratory  foils  to  meet  the 
criteria  for  reporting  the  analytical 
results  on  interlaboratory  accreditation 
maintenance  check  samples  as  set  forth 
in  paragraph  (b)(3)(v)  of  this  section  or 
if.  at  any  time,  the  CUSUM  results  from 
the  analysis  of  such  check  samples  and 
split  samples  have  not  satisfied  the 
criteria  specified  in  paragraph  (b)(3)(ix) 
of  this  section  and  there  have  bteen, 
during  the  previous  12  months,  no  other 
occasions  on  which  such  CUSUM 
results  have  not  satisfied  such  criteria, 
the  laboratory  shall  be  placed  on 
probation;  but  if  there  have  been  such 
other  occasions  during  those  12  months, 
the  laboratory's  accreditation  will  be 
revoked. 

(2)  An  accredited  laboratory  which  is 
accredited  to  perform  analysis  for  a 
class  of  chemical  residues  under 
paragraph  (c)  of  this  section  shall  have 
the  accreditation  to  perform  this 
analysis  revoked  if  it  fails  to  meet  any 
of  the  requirements  in  paragraph  (c)(3) 
of  this  section  except  for  the  following 
circumstances.  If  the  accredited 
laboratory  fails  to  meet  any  of  the 
criteria  set  forth  in  paragraphs  (c)(3)(v). 
(c)(3)(ix).  and  {c)(3)(xiii)  of  this  section 
and  it  has  not  so  failed  during  the  12 
months  preceding  its  failure  to  meet  the 
criteria,  it  shall  be  placed  on  probation, 
but  if  it  has  so  failed  at  any  time  during 
those  12  months,  its  accreditation  will 
be  revoked. 

(3)«  •  • 

(ii)  Substituted  any  analytical  result 
from  any  other  laboratory  for  its  own. 


PART  391— FEES  AND  CHARGES  FOR 
INSPECTION  SERVICES  AND 
LABORATORY  ACCREDITATION 

33.  The  part  heading  would  be  revised 
to  read  as  shown  above. 

36.  The  authority  citation  for  §  391.5 
would  be  revised  to  read  as  follows: 


- 
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;  7  VS.C.  \3Bt  7  U.S.C  394, 
1622. 1624:  21  U.S.C  460  •!  wq.:  21  U.S.C 
601-695. 

37.  Part  391  would  be  amended  by 
adding  a  new  §  391.5  to  reed  as  follows: 


|39i.S   Labcfsiofy  AocfvoNaoon  Feee> 

(a)  The  annual  fee  for  the  initial 
accreditation  and  maintenance  of 


accreditation  provided  pursuant  to 
§§  318.21  and  381.153  shall  be  $3,500 
per  accreditation. 

(b)  Laboratories  that  request  special 
onsite  inspections  shall  pay  FSIS  the 
actual  cost  of  reasonable  travel  and 
other  enMnses  necessary  to  perform  the 
unsdieduled  or  ncm-routine  onsite 
inspections. 


Done  at  Washington.  DC  on  August  4. 
1993. 

EagBiw  Branstoid, 

Assistant  Secretary,  Marketing  and  Inspection 
Services. 

(FR  Doc.  93-19961  Piled  6-18-93;  6:45  am] 
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Vol.  58.  No.  160 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
ate  keyed  K>  and  codHied  in  the  Code  of 
Federal  Regulations,  \Mhich  is  put)IJshed  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  t)y 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  Hsted  in  the  first  FEDEFIAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 
Fanners  Home  Administration 
7  CFR  Parts  1910. 1930.  and  1944 
RIN0675-AA67 

Processing  Preapplications  for  Rural 
Rental  Housing  (RRH)  Assistance 

AGENCY:  Farmers  Home  Administration, 

USDA. 

ACTWM;  Final  rule. 

SUMMARY:  The  Fanners  Home 
Administration  (FmHA)  amends  its 
regulations  regarding  the  processing  of 
preapplications  for  Rural  Rental 
Housing  (RRH)  assistance.  This  action  is 
necessary  to  streamline  and  strengthen 
the  manner  in  which  preapplications 
are  processed,  provide  priority  for 
development  of  RRH  complexes  in  areas 
of  need,  establish  guidelines  for 
development  of  new  units  in  areas  with 
existing  subsidized  housing,  clarify 
when  preference  will  be  given  for 
donated  land,  and  implement 
provisions  of  the  Housing  and 
Community  Development  Act  of  1992. 
The  intended  effect  is  to  improve  credit 
quality  and  make  our  regulations  more 
respbnsive  to  the  prudent  development 
of  RRH  complexes  in  rural  America. 
EFFECTIVE  DATE:  October  1, 1993. 
FOR  FURTMER  MFOHMATION  CONTACT: 
David  J.  Villano,  Chief,  or  Linda  J. 
Armour,  Loan  Specialist,  Rural  Rental 
Housing  Branch,  Multi-Family  Housing 
Processing  Division,  Farmers  Home 
Administration,  USDA,  room  5337— 
South  Agriculture  Building, 
Washington,  DC.  20250,  telephone  (202) 
720-1608. 

SUPPt.EMENTARY  VIFGRMATION: 

Classification 

This  final  rulemaking>action  has  been 
reviewed  under  USDA  procedures 
established  in  Departmental  Regulation 


1512-1,  which  implements  Executive 
Order  12291  and  has  been  determined 
to  be  "nonmajor"  since  the  annual  effect 
on  the  economy  is  less  than  $100 
million  and  there  will  be  no  significant 
increase  in  cost  or  prices  for  consumers, 
individual  industries,  Federal,  State  or 
local  government  agencies,  or 
geographic  regions.  Furthermore,  there 
will  be  no  adverse  efiiects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States  enterprises  to 
compete  with  foreign  based  enterprises 
in  domestic  or  import  markets.  This 
action  is  not  expected  to  substantially 
affect  budget  outlay  or  affect  mure  than 
one  agency  or  be  controversial.  The  net 
result  is  to  provide  better  service  to 
rural  communities. 

Implementation  Proposal 

The  subject  rule  includes  changes  to 
the  manner  in  which  preapplications 
are  processed,  includhig  points 
available  under  the  priority  point 
system,  and  equity  required  form 
applicants.  As  indicated  in  the  proposed 
rule,  all  preapplications  on  hand,  where 
an  AD-622  has  not  been  issued 
requesting  a  formal  application,  are 
subject  to  the  contents  of  the  final  nile. 
All  preapplications  will  be  rerated 
based  upon  the  priority  point  system  in 
the  final  rule  without  regard  to  previous 
priority  processing  score  or  ranking;  site 
locations  will  be  reassessed;  new  loans 
in  areas  with  existing  FmHA  complexes 
will  be  reevaluated;  and  equity 
contributions  will  be  increased  from  3 
to  5  percent.  There  is  no  "phase-in" 
period  for  existing  preapplications. 
FmHA  recognizes  this  action  will  have 
an  impact  on  preapplications  which  are 
in  process.  A  more  detailed  discussion 
of  the  Implementation  Proposal 
contained  in  the  proposed  rule  is 
included  in  the  "Discussion  of 
Comments"  section. 

Discussion  of  Comments 

A  proposed  rule  was  published  in  the 
October  31, 1991,  issue  of  the  Federal 
Register  (56  FR  56032).  A  sixty-day 
comment  period,  ending  Deceniber  30, 
1991,  was  provided  on  the  piroposed 
rule.  During  Uie  comment  period,  83 
comments  were  received.  The 
commentors  represented  a  wide  range  of 
interests  and  included  developers, 
builders,  attorneys,  legal  services, 
bankers,  FmHA  personnel,  packagers. 


market  analysts,  consultants,  mayors, 
other  elected  officials,  management 
companies,  and  advocacy  groups 
representing  developers,  builders, 
nonprofits,  the  elderly,  etc.  Many  of  the 
comments  were  extremely  lengthy,  often 
times  exceeding  the  length  of  tne  entire 
proposed  rule. 

Many  comments  were  duplicative. 
Eleven  commentors  merely  sent  a 
photocopy  of  another  individual's 
comments  with  a  cover  letter  stating 
that  they  supported  the  attached 
comments.  These  twelve  comments 
were  considered  as  one. 

Several  comments  were  received  after 
the  comment  period.  As  indicated  in  the 
proposed  rule,  comments  had  to  be 
submitted  on  or  before  December  30, 
1991.  Due  to  the  holiday  season, 
comments  received  within  one  week  of 
December  30th  were  considered.  A  total 
of  91  comments  were  considered  in 
developing  this  final  rule.  Comments 
were  concentrated  around 
approximately  thirty  areas  of  the 
proposed  rule  and  are  discussed  below 
by  section  number  or  title. 

Section  1944.213(f)    New  Loans  in 
Areas  With  FmHA  or  HUD  Rental 
Housing  Loans 

Approximately  forty-five  comments 
were  received  on  this  section. 
Commentors  either  strongly  supported 
the  proposed  language  or  strongly 
opposed  same,  with  the  majority 
supporting  the  proposed  language  with 
minor  changes  and  clarifications.  Most 
thought  the  intent  of  the  proposed 
language  was  in  the  best  interests  of  all 
persons  involved  with  the  Section  515 
program  and  a  prudent  loan 
underwriting  practice.  Several  of  the 
recommended  changes  have  been 
incorporated  into  the  final  langtiage. 
The  following  is  an  overview  of  the 
comments. 

Several  commentors  objected  to  the 
premise  that  FmHA  can  reject  a  loan 
proposal  because  there  is  another 
proposal  in  the  market  area.  The 
proposed  language  does  not  provide  that 
a  preapplication  would  be  rejected  for 
this  reason.  It  provided  that  another 
preapplication  could  not  proceed  in  this 
case.  The  preappUcation  would  be 
retained  until  the  conditions  of  this 
section  had  been  met.  or  returned  if 
processing  levels  would  not  permit 
retaining  the  preapplication.  A  new 
subparagraph  has  bieen  added  to  clarify 
this  point 
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Many  commentors  felt  that  "same 
general  market  area,"  "fully  rented  up," 
"vacancy  problems,"  and  refenrences  to 
the  need  for  Rental  Assistance  (RA)  and 
not  additional  units  needed 
clarification.  FmHA  concurs  and  has 
clarified  the  terminology. 

Several  commentors  pointed  out  that 
some  vacancy  problems  are  the  result  of 
non-inarket  type  conditions.  Such  non- 
market  type  conditions  are  the  result  of 
poor  management,  inadequate  existing 
units,  etc.  FmHA  recognizes  that  non- 
market  type  conditions  exist  which 
affect  vacancies,  and  partially  agrees 
that  some  discretion  is  needed  in 
unusual  circumstances.  As  suggested, 
flexibility  has  been  added  to  the  final 
rule  to  exclude  certain  type  cases,  and 
an  exception  paragraph  added. 

Several  commentors  strongly  objected 
to  input  bom  the  Department  of 
Housing  and  Urban  Development 
(HUD).  An  element  of  distrust  was 
clearly  evident  in  the  comments  and 
several  compared  FmHA  and  HUD  to 
McDonalds  and  Burger  King  competing 
and/or  protecting  themselves  in  a  given 
market.  FmHA  flatly  rejects  such 
comments.  FmHA  and  HUD  are  sister 
Agencies  charged  with  a  similar 
mission — to  provide  assistance  in 
developing  decent,  safe  and  sanitary 
housing. 

The  two  government  agencies  must 
work  together  and  not  apart  in 
providing  housing  assistance.  FmHA 
took  the  lead  role  in  June  1991  in 
developing  a  Memorandum  of 
Understanding  with  HUD,  part  of  which 
was  to  cooperate  in  determining  market 
fiaasibility.  Overall,  we  believe  me 
process  has  been  successful,  with 
neither  Agency  having  the  power  to 
overrule  the  other.  In  several  cases, 
FmHA  has  not  accepted  HUD's 
objection  to  construction  of  a  new 
FmHA  complex  and  vice-versa.  The 
process  by  which  FmHA  cooperates 
with  HUD  in  determining  market 
feasibility  is  also  discussed  later  in  this 
final  rule. 

Several  commentors  suggested  that 
this  section  be  expanded  beyond  FmHA 
and  HUD  and  include  other  lenders 
which  provide  assistance  in  developing 
low  income  housing  such  as  a  State  or 
local  agency.  FmHA  agrees  and  has 
clarified  this  point 

Several  commentors  objected  to  the 
provision  that  FmHA  would  not 
consider  financing  new  units  in  a 
market  area  where  there  is  not  a  need 
for  additional  housing  but  a  need  exists 
for  additional  housing  subsidies.  In 
such  an  area,  a  need  exists  for  Section 
8  or  similar  type  vouchers.  The  purpose 
of  the  Section  515  program  is  to 
construct  new  housing  or  purchase  and 


substantially  rehabilitate  existing 
structures.  In  conjunction  with  the 
Section  515  program,  the  Section  521 
program  provides  a  deeper  subsidy  to 
those  tenants  needing  further  subsidy. 
Building  new  housing  in  an  area  where 
the  existing  FmHA  housing  is  available 
merely  to  get  additional  housing 
subsidies  is  not  the  intent  of  the 
program.  Further  the  overall  integrity  of 
the  program  is  undermined  when 
existing  FmHA  projects  are 
experiencing  vacancy  problems  while 
the  Agency  is  financing  new  housing  in 
the  same  area.  The  vacancy  problems  of 
the  existing  project  are  then  further 
compounded  together  with  the  Agency's 
ability  to  service  its  existing  debt. 

Several  commentors  suggested  that 
FmHA  process  other  preapplications  in 
a  given  market  area  until  one  of  the 
appUcants  is  authorized  an  AD-622 
inviting  a  formal  appUcation.  FmHA 
concurs  with  these  comments  and  has 
incorporated  the  changes. 

Several  commentors  did  not  support 
the  provision  that  if  a  Special  Market 
Rate  Rent  (SMR)  is  pending  or  in  effect, 
that  another  project  could  not  be  built 
in  that  market.  The  overwhelming  sense 
was  that  existing  borrowers  will  request 
SMRs  to  manipulate  the  market  ana 
keep  other  developers  out  of  the  area. 
An  SMR  is  a  necessary  and  undisputed 
servicing  tool.  If  someone  applies  for  an 
SMR.  the  Agency  reviews  same,  and  if 
determined  inappropriate,  would  be 
rejected.  An  applicant  would  not  be 
adversely  affected.  The  proposed 
language  is  intended  to  preclude  FmHA 
from  authorizing  a  new  proposal  while 
considering  the  merits  of  an  SMR 
request.  Therefore,  these  comments 
were  not  adopted.  Comments 
recommending  that  the  need  for  the 
SMR  still  be  evident  had  merit  and  the 
final  rule  was  revised  accordingly. 

Several  commentors  recommended 
that  the  proposed  policy  be  limited  to 
loan  requests  of  the  same  type.  For 
example,  if  an  SMR  exists  on  an  existing 
FmHA  family  project,  a  proposal  for  an 
elderly  complex  should  not  be  deferred. 
FmHA  seriously  considered  such 
comments,  however,  did  not  fully 
incorporate  same  into  the  final  rule. 
Determining  market  demand  is  not  an 
exact  science.  When  new  apartments  are 
developed,  the  housing  units  vacated  by 
the  prospective  tenants  are  generally  not 
restricted  to  occupancy  by  the  same 
type  occupant.  For  example,  if  a  senior 
citizen  sells  a  house  to  move  into  an 
FmHA  elderly  complex,  this  frees  up  a 
housing  unit  in  the  market  area.  The 
occupancy  of  that  house  is  not  restricted 
to  another  elderly  individual.  People  of 
all  walks  of  life  could  generally  fiH  any 
vacated  units.  The  elderly  can  occupy  a 


family  complex,  and  if  an  elderly 
complex  has  extended  vacancies, 
ineligible  elderly  households  can  be 
allowed  to  occupy  these  units.  Some 
flexibility  has  been  added  to  the  final 
rule,  and  as  suggested,  an  exception  has 
been  added  for  group  homes  for  the 
handicapped. 

SecUons  1944.215  (rKl).  (r)(2}.  and  (r)(3) 
Location  of  Housing 

Approximately  50  comments  were 
received  on  this  area.  The 
overwhelming  majority  of  commentors 
did  not  support  the  proposed  alternative 
to  require  certain  essential  services  in 
the  community  in  which  the  housing  is 
proposed.  While  several  commentors 
supported  the  proposal,  many 
compelling  reasons  were  provided  not 
to  require  services.  As  such,  the 
contents  of  the  proposed  rule  were  not 
adopted. 

Section  1944.2 15(r)(4)    Donated  Land 

Approximately  20  comments  were 
received  on  this  area.  Several  were 
confused  over  the  intent  of  the 
provision  while  others  clearly  knew, 
through  experience,  the  reason  for  the 
revised  language.  FmHA  has  become 
aware  of  several  instances  where  the 
existing  language  has  been  abused.  For 
example,  we  are  aware  of  a  situation 
where  a  developer,  owning  a  site, 
created  a  nonprofit  organization  and 
deeded  the  site  to  the  nonprofit.  The 
nonprofit  in  turn  donated  the  site  back 
to  the  developer  in  order  for  his 
preapplication  to  receive  five  extra 
priority  points.  In  another  case,  we  have 
heard  allegations  of  developers  paying 
landowners  to  donate  their  land  to  a 
community  or  nonprofit  group  with  the 
provision  the  site  l^  donated  to  the 
developer.  The  landowner  would 
receive  funds  for  the  purchase,  and  then 
a  charitable  donation  to  claim  on  their 
income  taxes.  The  applicant  would 
receive  additional  priority  points.  These 
examples  are  clearly  aimed  at 
circumventing  the  intent  of  the  priority 
point  system  and  cause  harm  to  the 
integrity  of  the  Section  515  program. 

Several  commentors  recommended 
that  the  provisions  do  not  eliminate  the 
preference  that  a  nonprofit  or  pubUc 
body  would  receive  if  they  owned  the 
land  and  donated  it  to  reduce  loan  costs. 
These  comments  were  incorporated  into 
the  final  rule. 

Several  commentors  wanted 
clarification  of  subparagraph  (ii).  We 
have  clarified  same  and  include  an 
example  to  avoid  confusion. 

Several  commentors  recommended 
that  a  private  individual  be  allowed  to 
donate  land  for  philanthropic  reasons. 
The  provision  for  preference  for  donated 
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sites  was  taken  from  the  Housing  Act  of 
1949,  as  amended.  The  provision  did 
not  provide  for  private  donation.  We  see 
no  compelling  reason  to  do  so. 

One  commentor  suggested  that  a 
length  of  ownership  provision  be 
included.  FmHA  partially  agrees  to 
avoid  abuse  of  the  provisions,  however, 
has  included  an  exception  in  unusual 
circumstances. 

Several  commentors  asked  that 
"preference"  be  clarified.  The  final  rule 
includes  a  clarification. 

Sections  1944.215(r)(5).  lr)(6).  and  lr)l7) 
Noncontiguous  Rental  Sites  and 
Rehabilitation 

Approximately  10  comments  were 
received  on  this  area.  One  commentor 
praised  the  section  claiming  it  was  an 
excellent  idea,  long  overdue.  Others 
thought  the  provision  should  be  deleted. 
One  commentor  asked  why  we  included 
it  in  the  proposed  rule,  since  there  was 
no  change  from  the  existing  language. 
The  latter  comment  was  on  target  since 
this  section  already  existed  verbatim  in 
current  FmHA  regulations.  It  was 
included  at  the  request  of  the  Federal 
Register  since  there  was  a  discrepancy 
in  the  numbering  of  this  section  in  the 
Federal  Register.  However,  the 
commentors  did  raise  some  valid 
questions  and  concerns. 

One  commentor  did  not  feel  FmHA 
should  finance  rehabilitation  of  existing 
structures  due  to  excessive  CMts.  Tlie 
area  of  cost  is  being  addressed  in 
another  rulemaking  action  which  was 
published  for  proposed  rule  on  June  19, 
1 992.  One  commentor  asked  if  this 
passage  only  permits  rehabilitation 
loans  in  downtown  locations.  The 
answer  is  no.  One  commentor  asked  if 
the  requirement  that  applications  be 
processed  "as  expeditiously  as 
possible"  was  meant  to  override  the 
priority  point  system.  The  answer  is  no, 
and  this  language  has  been  removed  to 
avoid  this  confusion.  Three  commentors 
expressed  concern  over  the  provisions 
requiring  the  community  to  have  a 
comprehensive  strategy.  We  believe  a 
comprehensive  strategy  is  necessary  to 
ensure  the  viability  of  the  downtown 
area^nd  proposed  housing. 

Section  1944.231    Processing 
Preapplications  (Opening  Paragraph) 

Six  comments  were  received  on  this 
paragraph.  Several  commentors 
suggested  that  the  State  Director  be 
required,  rather  than  encouraged,  to 
cooperate  with  similar  lenders  within 
their  jurisdiction.  FmHA  concurs  and 
has  included  this  requirement  in  the 
final  rule. 

Several  commentors  voiced  concern 
over  provisions  of  FmHA's  cooperation 


with  HUD.  As  mentioned  in  the 
proposed  rule,  the  guidance  on 
cooperation  with  HUD  was  contained  in 
Exhibit  K  which  was  not  pubhshed  in 
the  Federal  Register  but  available  upon 
request.  No  one,  except  HUD,  requested 
the  Exhibit  during  the  comment  period. 
FmHA  questions  the  validity  of  such 
comments  and  has  addressed  same  to 
the  extent  applicable.  Most  concerns 
were  generally  covered  in  Exhibit  K. 

Section  1944.231(a)    Definitions 

Approximately  IS  comments  were 
received  on  this  area.  Commentors  were 
generally  pleased  over  the  Inclusion  of 
definitions  of  complete  preapplication, 
rating,  ranking,  etc. 

Several  commentors  had  concerns 
over  Exhibit  A-7  and  different 
interpretations  of  items  necessary  for  a 
complete  preapplication.  Comments 
were  also  made  relative  to  different 
states  and/or  districts  having  their  own 
interpretations  and/or  versions  of 
Exhibit  A-7.  Since  Exhibit  A-7  was  not 
proposed  for  comment,  we  are  not 
making  modifications  to  same. 

Several  commentors  raised  concern 
over  preapplications  which  require 
National  Office  review  taking  more  time 
to  develop  since  the  environmental 
review  is  required  at  the  preappUcation 
stage.  For  cases  that  do  not  require 
National  Office  review,  the 
environmental  review  is  not  required 
until  the  application  stage.  FmHA 
seriously  considered  such  comments. 
National  Office  review  is  required  for  all 
loans  over  $1.5  milUon,  congregate  and 
cooperative  housing,  group  homes,  and 
substantial  rehabilitation  proposals.  The 
purpose  of  these  reviews  is  to  assist 
states  with  complex  and  nontypical  loan 
requests.  Approximately  ten  percent  of 
all  loans  require  National  Office  review, 
representing  a  small  portion  of  the  loan 
portfolio  each  year.  Often,  a  State  does 
not  have  any  experience  with  the  type 
of  loan  proposal  submitted.  As  such,  the 
National  Office  is  often  able  to  provide 
valuable  guidaiine  and  oversight.  Since 
these  loan  proposals  are  generally 
reviewed  only  once  at  the  National 
Office,  having  the  environmental  review 
completed  at  the  preapplication  state 
allows  us  to  review  all  of  the  important 
aspects  of  the  loan  proposals  at  one 
time.  This  precludes  resubmission  of 
the  casefile  for  a  second  review  at  the 
application  stage.  In  summary,  we 
believe  the  National  Office  review  for 
complex  cases  is  critical,  and  while  the 
environmental  requirements  at  the 
preapplication  state  may  require  more 
time  to  develop,  they  ultimately  require 
less  time  than  submitting  the  case  twice 
to  Washington. 


Section  J944.231(b)    Actions  by  the 
Applicant 

Four  comments  were  received  on  this 
area.  Comments  centered  around 
applicants  submitting  loan  requests 
within  the  funding  constraints  of  the 
district  and/or  state.  Commentors 
suggested  that  this  language  be  removed 
because  some  districts  may  not  use  their 
funds  and  states  may  access  funds  from 
the  National  Office  reserve.  FmHA  does 
not  support  these  comments.  Applicants 
should  submit  loan  requests  within  the 
funding  constraints  of  the  state/district 
in  whidi  they  apply.  Submitting  a  $5 
million  preapplication  in  a  state  with  • 
$1.75  million  dollar  allocation  would 
not  be  practical  since  the  applicant 
would  spend  considerable  money  for  a 
loan  request  that  «vill  never  be  funded. 
The  Agency  publishes  extensive 
guidance  to  field  offices  on  allocations 
and  access  to  funds.  This  guidance  is 
published  by  Notice  in  the  Federal 
Register  each  year.  States  are  allowed  to 
pool  funds  and  given  discretion  in 
allocating  funds  to  districts.  Since  the 
Agency  utilizes  100  percent  of  its 
SeK^tion  515  funds  each  year  and 
consistently  maintains  a  backlog  of 
unfunded  preapplications,  we  believe 
the  guidance  in  the  proposed  rule  is 
prudmt.  With  regard  to  Naticmal  Office 
reserve  funds,  these  monies  are 
extremely  limited  and  access  to  same  is 
not  ensured  or  guaranteed.  No  changes 
have  been  made  to  this  section. 

Comments  were  also  received 
regarding  the  requirement  in  Exhibit  A- 
7  for  the  A-95  clearinghouse  process. 
Each  State  clearinghouse  determines  at 
which  level  they  require  the  A-95 
process  to  be  completed.  Some 
commentors  believe  this  is 
discriminatory  because  an  individual 
state  clearinghouse  can  set  a  limit  and 
preapplications  below  that  level  would 
be  considered  complete  sooner  than 
preapplications  above  that  level.  FmHA 
does  not  believe  it  should  interfere  in  an 
individual  state's  right  to  establish  what 
they  believe  is  an  acceptable  limit  for 
their  A-95  process.  This  is  a  problem 
between  the  commentors  and  their 
respective  state  agencies. 

Section  1 944.231  (c)    Initial  Actions  by 
the  District  Office 

Approximately  30  comments  were 
received  on  this  area.  A  commentor 
mentioned  conflicts  between  this 
section  and  7  CFR  part  1910,  subpart  A 
(FmHA  Instruction  1910-A).  As 
mentioned  in  the  proposed  rule,  upon 
publication  of  this  final  rule,  the  Section 
515  program  will  be  deleted  from  FmHA 
Instruction  1910-A.  Therefore,  no 
conflicts  will  exist  between  the  two 
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regulations  and  all  guidance  on 
processing  loan  requests  will  be 
contained  in  subpart  E  of  part  1944. 

Several  commentors  recommended 
that  preapplications  be  date  and  time 
stamped  upon  receipt  and  then  again, 
when  they  are  considered  complete. 
FmHA  concurs  and  has  reviseci  the 
regulation  accordingly. 

Several  commentors  suggested  that 
FmHA  not  return  incomplete 
applications  if  the  material  missing  is 
minor.  To  avoid  unnecessary  costs  and 
time,  we  concur  and  have  included 
guidance  in  this  regard. 

Several  commentors  questioned  the 
language  on  the  MISTR  system  claiming 
it  was  not  current  and  a  waste  of  time. 
FmHA  is  revising  the  tracking  system  on 
application  processing  which  will 
necessitate  and  validate  such  data  in  the 
future. 

Several  commentors  recommended 
that  language  be  included  to  require 
FmHA  to  review  preapplications  for 
completeness  in  the  order  received  to 
ensure  equal  treatment  of  applicants. 
FmHA  agrees  and  has  included  such 
language. 

Several  commentors  recommended 
that  the  order  of  subparagraphs  under 
paragraph  (c)  be  revised  to  avoid 
duplication  or  unnecessary  processing 
steps.  For  example,  the  subparagraph  on 
cooperation  with  HUD  was  proposed 
prior  to  the  subparagraph  on  returning 
low  ranking  preapplications.  Why  check 
with  HUD  if  the  preapplication  will  be 
returned?  FmHA  agrees  and  has 
organized  the  subparagraphs  in  a  more 
lo^cal  order. 

Several  commentors  suggested  that 
the  language  which  states  that  the 
District  Director  should  record  the 
priority  points  on  Form  FmHA  1905-11, 
"Application  and  Processing  Card- 
Association,"  should  be  revised  to 
require  that  the  point  score  be  recorded. 
FmHA  agrees  and  has  incorporated  this 
comment. 

Several  commentors  recommended 
that  State  Offices  be  required  to 
distribute  a  list  of  pending 
preapplications  monthly,  instead  of 
quarterly  mentioned  in  the  proposed 
rule.  The  proposed  rule  stated  such  a 
list  would  be  distributed  at  least 
quarterly.  FmHA  believes  a  more| 
frequent  distribution  would  be 
unnecessary  and  burdensome  on  the 
Agency  in  states  with  small  allocations 
or  low  activity.  In  states  with  a  larger 
allocation,  a  more  frequent  list  would  be 
appropriate.  We  believe  the  proposed 
language  is  appropriate  providing  the 
states  the  discretion  to  distribute  more 
timely  updates  as  necessary. 

Several  commentors  suggested  longer 
timeframes  for  review,  several  suggested 


shorter  timeframes,  others  want  specific 
and  not  "general"  timeframes,  and 
others  want  specific  timeframes  on 
every  aspect  of  loan  processing.  FmHA 
is  responsible  for  administering  many 
loan  and  grant  programs  involving 
housing  and  farms.  Publishing 
timeframes  which  may  or  may  not  be 
able  to  be  met  would  not  be  prudent. 
FmHA  traditionally  obligates  100 
percent  of  its  Section  515  allocation 
each  year  and  has  done  so  several 
months  before  the  end  of  the  fiscal  year. 
This  indicates  that  loans  and  funds  are 
used  expeditiously.  FmHA  believes  the 
general  timeframes  included  in  the 
proposed  rule  are  reasonable  and 
realistic. 

Several  commentors  recommended 
that  FmHA  include  guidance  on  what 
effect  a  change  in  a  preapplication  has 
on  the  date  of  the  preapplication.  For 
example,  does  the  date  of  the 
preapplication  change  if  the  applicant 
changes  sites  or  reduces  the  size  or  type 
of  the  loan  proposal.  Many  commentors 
included  examples  of  how  applicants 
submit  a  flawed  loan  proposal  and  then 
change  it  later.  The  applicant's  intent  is 
to  ensure  they  have  the  earliest  date  of 
preapplication  for  ranking  purposes. 
After  submission,  the  applicant  then 
changes  the  site  or  size  of  the  proposal 
for  various  reasons.  A  common  example 
was  to  submit  a  preapplication  which 
would  not  require  an  A-95  review,  then 
after  establishing  the  date  of 
preapplication.  increasing  the  size  of  the 
proposal.  This  would  allow  the  A-95 
review  time  to  run  concomitant  to  the 
processing  of  the  loan  request,  rather 
than  waiting  for  the  review  to  be 
completed  prior  to  submitting  the 
preapphcation  as  is  required  for  loan 
proposals  exceeding  the  state's 
threshold  for  the  A-95  review  process. 
In  addition,  several  commentors  raised 
questions  about  site  selection  and  how 
it  affects  loan  eligibility  and  the  date  of 
preapplication.  FmHA  agrees  that 
guidance  should  be  provided  and  has 
included  same  in  the  final  rule. 

A  few  comments  were  received 
expressing  concern  over  FmHA 
returning  low  ranking  preapplications 
which  have  little  to  no  chance  of 
funding.  Several  commentors  were 
concerned  that  statistical  data  will  not 
reflect  the  true  demand  for  Section  515 
assistance.  While  these  comments  may 
have  some  merit,  preapplications 
require  a  considerable  amount  of  time, 
effort,  and  resources  for  the  Agency  to 
review.  FmHA  personnel  resources  are 
limited  and  have  been  reduced, 
requiring  the  Agency  to  utilize  its  staff 
as  efficiently  as  possible.  Reviewing  and 
analyzing  loan  requests  which  will  not 
be  funded  for  four  years  is  not  time  well 


spent.  This  time  could  better  be  utilized 
on  loan  requests  which  will  be  funded 
and  servicing  our  existing  portfolio.  At 
the  current  time,  the  Agency  allows 
States  to  authorize  loan  applications  up 
to  150%  of  its  allocation.  The  proposed 
rule  allowed  offices  to  retain 
preapplications  that  will  likely  be 
authorized  for  funding  within  the  next 
24  months.  In  essence,  the  Agency  is 
actively  working  on  loan  requests  which 
will  be  funded  within  the  next  three  and 
one-half  years.  Spending  time  and  effort 
on  proposals  beyond  that  time  is  not 
cost  and  time  efficient.  No  changes  were 
made. 

Section  1944.231(d)    Priority  Point 
System  (Opening  Paragraph) 

Approximately  ten  comments  were 
received  on  this  section.  Several 
complimented  the  section  applauding 
FmHA's  efforts  to  meet  its  statutory 
mandate  to  give  preference  for  loan 
requests  in  areas  with  high  percentage 
of  substandard  housing  and  very-low 
incomes.  Some  commentors  thought  the 
section  should  be  eliminated  because  it 
does  not  necessarily  direct  housing 
where  it  is  needed.  As  previously 
mentioned,  this  section  was  originally 
developed  to  meet  the  statutory 
requirement  that  the  Agency  give 
preference  to  loan  requests  in  certain 
areas.  We  agree  that  in  some  high  point 
areas  that  there  is  not  a  demand  for 
housing.  In  these  areas,  the  market 
study  should  not  reflect  a  demand  and/ 
or  need  for  housing,  and  the  loan 
request  either  not  submitted  or  rejected. 

Several  commentors  recommended 
that  FmHA  include  other  items  in  the 
point  system  to  direct  housing  to  areas 
where  there  is  a  need.  One  comment 
was  to  use  employment  centers  and/or 
unemployment  rates.  Prior  to 
developing  the  proposed  rule,  FmHA 
seriously  considered  other  areas  to 
include  in  the  point  system. 
Employment  was  one  of  those 
considered.  However,  having  a  high  or 
low  unemployment  rate  does  not 
necessarily  translate  in  housing  needs. 
The  point  system  is  only  one  portion  of. 
the  loan  underwriting  process.  As 
previously  mentioned,  a  market  study 
must  still  reflect  a  need  and  aemand  for 
the  housing.  The  market  study  discusses 
employment  trends  and  relates  same  to 
housing  needs. 

Two  commentors  discussed  treatment 
of  scattered  site  proposals.  One  favored 
the  proposal,  one  did  not.  The  one  who 
did  support  the  proposed  language 
objected  to  awarding  points  based  upon 
the  location  of  the  majority  of  the  \mits. 
The  commentor  beheves  it  is  unfair,  and 
suggested  that  FmHA  "average"  the 
point  scores.  Prior  to  developing  the 
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proposed  rule,  FmHA  had  several 
instances  where  this  was  an  issue. 
Scattered  site  proposals  are  very 
unusual  and  generally  done  in  areas 
where  less  than  6  units  are  needed  in  a 
community.  A  need  is  there,  however,  a 
developer  generally  finds  it  financially 
unfeasible  to  construct  the  needed 
housing.  By  combining  one  or  more  of 
these  proposals,  a  single  proposal  can 
become  feasible.  By  averaging  the 
combined  point  scores,  the  project 
generally  does  not  point  high  enough  for 
further  consideration.  When  the 
majority  of  the  units  are  in  one  location, 
FmHA  believes  it  is  prudent  to 
recognize  the  point  score  in  this 
location.  FmHA  is  a  rural  lender,  and 
this  policy  helps  provide  a  small 
incentive  to  develop  housing  in  such 
rural  communities  where  only  a  handful 
of  imits  are  needed.  To  preclude  abuse 
of  this  provision,  a  limit  on  total  project 
size  is  included.  Where  split  projects  are 
greater  than  the  average  size  project  in 
the  state,  the  points  will  be  averaged. 
Several  commentors  suggested  that 
FmHA  use  "Qualified  Census  Tract" 
data  instead  of  County  data  when 
determining  point  scores.  For 
consistency,  FmHA  elects  to  continue 
county  data.  In  addition,  we  have 
developed  "place"  data  for  states  to 
utilize.  Where  a  state  desires  to  use  data 
from  a  different  source  throughout  the 
state,  the  State  Director  may  request 
consideration  from  the  National  Office. 

Section  1944.231(d)(1)    Points  for 
Substandard  Housing 

Approximately  20  comments  were 
received  on  this  section.  Most  favored 
the  section.  Some  thought  its  use  should 
be  eliminated.  Again,  the  statute 
requires  FmHA  to  give  preference  to 
loan  requests  in  areas  with  hi^ 
instances  of  substandard  housing.  We 
believe  this  section  is  necessary  and 
meets  statutory  intent.  Because  of  the 
nationwide  reduction  in  substandard 
housing,  thresholds  to  receive  priority 
points  for  this  purpose  have  been 
lowered. 

The  majority  of  comments  were 
centered  on  use  of  non-county  data. 
Many  wanted  clarification  of  when  this 
authority  can  be  used  and  does  it  apply 
to  a  single  location  or  the  entire  state. 
This  has  been  clarified  in  the  final  rule. 
In  addition,  the  Agency  has  clarified  its 
position  on  communities  in  which  there 
are  pockets  of  need,  however,  use  of 
county  statistical  data  produces  a  low 
point  preapplication.  Where  place  data 
percentages  vary  by  more  than  10  from 
coimty  data  percentages,  the  State 
Director  may  authorize  use  of  data  for 
that  specific  place  in  addition  to  County 
data. 


Section  1944.231(d)(2)    Points  for 
Lowest  Incomes 

Approximately  25  comments  were 
received  on  this  section.  Many  were 
duplicative  of  the  comments  received 
on  §  1944.231(d)(2).  Where  duplicative, 
the  responses  for  the  aforementioned 
section  apply. 

Several  commentors  applauded  the 
additional  points  given  in  this  area  and 
reduction  of  median  income  from  70  to 
60  percent.  One  commentor  suggested 
using  50  percent  of  median  income, 
several  preferred  the  70  or  higher 
percentage.  FmHA  felt  50  percent  was 
too  low.  and  believes  that  60  percent  is 
also  consistent  with  Low  Income 
Housing  Tax  Credits  (LIHTC)  which  are 
often  used  in  conjiuiction  with  the 
Section  515  program. 

One  commentor  suggested  that  points 
be  in  increments  of  5  rather  than  10. 
This  would  also  be  consistent  with  the 
points  for  substandard  housing.  FmHA 
agrees  and  has  revised  the  regulation 
accordingly. 

Section  1944.231(d)(3)    Distance  From 
Ineligible  Area 

Approximately  45  comments  were 
received  on  this  section.  Section  707(f) 
of  the  Housing  and  Community 
Development  Act  of  1992  specifically 
addressed  the  contents  of  the  proposed 
rule  on  this  section.  Section  707(f) 
stated  that  preference  may  only  be  given 
for  projects  20  or  more  miles  from  an 
urban  area  therefore  negating  our  ability 
to  consider  the  majority  of  the 
comments.  FmHA  appreciated  the  time 
and  effort  put  into  these  comments. 
There  were  three  comments  which  are 
not  affected  by  the  new  statute  and  may 
be  addressed. 

Several  commentors  suggested  that 
the  reference  to  "map"  mileage  be 
deleted  since  maps  vary  and  do  not 
always  reflect  the  mileage  between  the 
site  and  ineligibility  line.  FmHA  agrees 
and  has  removed  the  reference. 

Several  commentors  recommended 
that  scattered  sites  receive  points  based 
upon  the  farthest  site  fitim  the  ineligible 
line.  The  guidance  already  provided  in 
§  1944.231(d)  has  been  expanded  to 
clarify  how  mileage  is  treated.  For 
consistency,  we  believe  mileage  points 
should  be  awarded  based  upon  the 
location  of  the  majority  of  the  units. 

Also  clarified  in  the  final  rule  is  that 
points  for  mileage  are  granted  regardless 
of  state  botmdary  lines. 

Section  1944.231(d)(4)    Points  for 
Essential  Services 

Approximately  50  comments  were 
received  on  this  section.  Again,  section 
707(f)  specifically  addressed  the 


contents  of  the  proposed  rule  on  this 
section.  Section  707(f)  states  that 
"•  •  *  the  Secretary  may  not  provide 
any  preference  for  any  projects  based 
upon  the  availabihty  of  any  particular 
essential  service,"  therefore  negating 
our  ability  to  consider  the  majority  of 
the  comments.  FmHA  appreciated  the 
time  and  effort  put  into  these  comments. 
This  section  has  been  deleted  from  the 
final  rule. 

Section  1944.231(d)(S)    Points  for 
Private  Rental  Assistance 

Approximately  60  comments  were 
received  on  this  section.  By  an  almost 
2  to  1  majority,  most  commentors 
favored  elimination  of  points  for  private 
rental  assistance.  FmHA  concurs  with 
the  majority  of  commentors  and  has 
deleted  this  section  from  the  final  rule. 

Section  1944.231(d)(6)    Points  for 
Donated  Land 

Approximately  five  comments  were 
received  on  this  section.  Half  the 
commentors  thought  the  points  should 
be  eliminated.  One  wanted  more  points 
for  donated  land,  one  thought  the 
number  of  points  was  appropriate,  and 
one  thought  that  the  developer  should 
be  able  to  donate  land  to  receive  extra 
points.  Points  are  awarded  for  donated 
land  in  response  to  statutory  language 
which  provides,  like  other  sections  of 
the  priority  point  system,  that  the 
Agency  provide  preference  for  donated 
land.  The  statute  outlines  who  may 
receive  preference  and  does  not  refer  to 
the  applicant/developer.  Without  any 
compelling  argument  to  the  contrary,  we 
believe  that  five  points  is  adequate 
recognition  for  the  donation  of  land.  No 
changes  have  been  made  to  this  section. 

Points  for  "Like"  Projects    (Current 
§1944.231(a)(5)(iv)) 

In  its  proposed  rule,  FmHA  proposed 
elimination  of  priority  points  for  "like" 
and  "unlike"  proposals.  FmHA 
proposed  this  change  as  we  believed 
that  the  market  should  dictate  if  housing 
is  needed,  not  whether  there  is  existing 
subsidized  housing,  regardless  of  type, 
in  the  market  area.  Approximately  20 
comments  were  received  on  this  portion 
of  the  proposed  rule.  Comments  were 
mixed.  Those  who  supported 
elimination  cited  reasons  such  as  the 
market  study  should  reflect  the  need  of 
the  commimity.  whether  or  not 
subsidized  housing  is  present  is  no 
indication  of  need,  the  policy  actually 
works  against  towns  with  subsidized 
housing  which  are  in  need  of  more 
housing,  etc.  Of  those  who  supported 
the  current  language,  the  overwhelming 
sense  was  that  if  a  community  does  not 
have  subsidized  housing,  this  section 
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Erovides  an  incentive  to  locate  such 
ousing  in  that  community.  FmHA 
believes  the  arguments  to  eliminate 
points  for  "like"  projects  outweigh 
those  against,  therefore  this  section  is 
eliminated  as  proposed. 

Points  for  Elderly  Projects    (Current 
§  1944. 231  (a)(5}(vi)) 

In  its  proposed  rule,  FmHA  proposed 
elimination  of  priority  points  for  elderly 
projects.  FmHA  proposed  this  change  as 
we  believed  that  the  market  should 
dictate  what  type  of  housing  is  needed, 
not  the  priority  point  system. 
Approximately  25  comments  were 
received  on  this  portion  of  the  proposed 
rule.  Comments  were  mixed,  with 
strong  arguments  on  both  sides.  Those 
who  supported  FmHA's  proposed  rule 
agreed  that  the  market  should  dictate 
the  type  of  housing  needed  in  the  area. 
Some  felt  that  FmHA  was  arbitrary  and 
capricious  in  ever  giving  points  in  this 
area  citing  that  the  Agency  had  failed  to 
ensure  an  adequate  stock  of  units 
available  for  famiUes,  especially  larger 
families  in  need  of  3  bedroom  and  larger 
units.  Several  commentors  further 
commented  that  in  their  states,  housing 
studies  had  clearly  reflected  a  need  for 
family,  not  elderly  housing.  Of  those 
who  supported  including  points  for 
elderly  projects,  they  felt  that  this 
incentive  was  a  proactive  approach  on 
the  part  of  the  Agency  to  recognize  our 
aging  society  and  need  for  housing  for 
the  elderly.  Not  providing  an  incentive 
would  be  inadequate  and  irresponsible 
planning  for  the  future.  They  cited  how 
elderly  projects  have  proven  to  be  a 
deterrent  against  premature  illness, 
isolation  and  poverty.  They  dted 
successes  of  elderly  housing  in  their 
respective  states.  Arguments  were 
compelling  on  both  sides.  The  Agency 
needs  to  ensure  that  both  types  of 
housing  are  provided.  We  continue  to 
believe  that  our  existing  point  system  of 
granting  extra  points  for  elderly  housing 
in  fact  does  provide  an  added 
inducement  for  an  applicant  to  build 
elderly  housing.  In  such  a  hi^ly  I 
competitive  program,  the  extra  points 
for  elderly  housing  helps  ensure  a 
developer  that  his/her  proposal  will  be 
the  highest  rated  and  ranked  proposal  in 
the  market  area.  Again,  we  believe  the 
market  should  dictate  the  type  of 
housing  to  be  built,  not  the  priority 
point  system.  Therefore,  as  proposed, 
points  for  elderly  housing  are  removed. 

Section  1944.231(e)    Determining 
EligibiUty  and  Feasibility 

Approximately  10  comments  were 
received  on  this  section.  Several 
commentors  recommended  elimination 
of  State  Architect  revievr  at  eligibility 
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and  feasibility  stage.  This  language  has 
been  clarified  to  require  review  when 
appropriate. 

Several  comments  were  received  on 
the  language  that  only  preapplications 
which  will  likely  be  fundea  in  the  next 
24  months  will  be  reviewed  for 
eligibility  and  feasibility.  Several 
recommended  12  months,  several 
suggested  longer  or  no  timeframe.  This 
provision  has  already  been  addressed. 

Several  commentors  again  raised 
concern  with  comments  from  HUD  or 
similar  lenders.  These  comments  will  be 
addressed  later. 

One  commentor  suggested  that 
eligibility  and  feasibility  determinations 
be  done  in  date  order  based  upon  the 
date  of  complete  preapplication.  FmHA 
agrees  and  has  also  included  language 
that  preapplications  should  be  reviewed 
in  point  score  and  date  of  complete 
preapplication  order.  Point  score  should 
also  be  considered  since  it  would  be 
inconsistent  with  the  intent  of  the  point 
system  to  review  applications  with  a 
lower  priority  when  ones  with  a  higher 
priority  point  score  are  on  hand. 

One  commentor  suggested  that  if  the 
eligibility  and  feasibiUty  review  could 
not  be  completed  in  45  days,  that  FmHA 
should  inform  the  applicant  of  the 
proposed  timeframe.  FmHA  agrees  and 
has  included  language  to  address  this 
issue. 

Section  1944.231(f)    large  Dollar 
Amount  Loan  Requests 

Approximately  10  comments  were 
received  on  this  section.  Many 
commentors  were  confused  over  the 
statement  that  a  preapplication  will  not 
be  rejected  based  soley  upon  dollar 
amount,  and  statement  that  an  AD-622 
will  not  be  issued  in  these  cases.  The 
reference  to  rejecting  the  preapplication 
has  been  deleted  to  avoid  confusion. 

Several  commentors  recommended 
that  FmHA  retain  high  dollar  amount 
loan  requests  and  give  the  applicant  the 
opportunity  to  reduce  the  size  of  the 
proposal.  While  the  comment  has  merit. 
Section  515  is  a  complex  program 
which  consistently  has  more  loan 
requests  than  available  funds.  FmHA 
believes  that  applicants  need  to  be 
informed  and  reaUstic  about  loan 
requests.  It  behooves  any  credible 
applicant  to  determine  the  resources 
available  to  fund  their  proposal. 
Comments  that  suggested  FmHA  should 
entertain  loan  requests  consistent  with 
the  market  needs  and  not  available 
resoiu-ces  are  similarly  xmrealistic  and 
without  merit. 

Several  commentors  addressed  the 
150  percent  limitation  for  issuing  AD- 
622s.  One  commentor  suggested  that  the 
150  percent  limit  be  eliminated  and  a 


reference  made  to  subpart  L  of  part 
1940.  FmHA  agrees  since  the  percentage 
may  change  as  resources  become 
available.  Several  commentors 
suggested  that  Districts  be  authorized  to 
issue  AD-622S  up  to  200  percent  of 
their  allocation.  If  this  comment  were 
incorporated,  FmHA  would  be  inviting 
twice  as  many  applications  as  it  could 
ever  fund.  We  beUeve  it  would  be  unfair 
to  ask  an  applicant  to  spend  time  and 
money  to  develop  an  application  when 
it  may  take  two  years  to  fund  and  then 
may  have  to  be  updated  all  over  again. 
Several  commentors  suggested  mat 
access  to  National  Office  reserves  or 
year-end  pool  should  be  considered. 
National  Office  reserves  are  extremely 
limited  and  generally  for  specific 
purposes,  i.e.  targeting  programs,  equity 
loans,  etc.  The  year  end  pool  has 
generally  included  less  than  3  percent  of 
our  annual  allocation.  With  such 
limited  resources,  it  would  be 
impractical  to  consider  potential  access 
to  such  funds  for  every  loan  request.  We 
believe  the  proposed  rule,  which 
codifies  policy  issuances  which  have 
successfully  bieen  in  effect  for  several 
years,  is  practical  and  beneficial  to 
applicants. 

1944. 23  Kg)    Effect  of  Appeals. 
(1 944.231(h)  in  Final  Rule) 

Approximately  10  comments  were 
received  on  this  section.  Several  agreed 
with  the  proposed  revisions  while 
others  objected.  Comments  were 
extremely  varied.  One  commentor 
suggested  that  if  a  preapplication  is 
rejected,  to  just  move  ahead  with  the 
next  preapplication  regardless  of  type  or 
market.  We  disagree  because  if  the 
second  (nonselected)  applicant  is  in  the 
same  market  and  has  the  same  type 
proposal,  if  the  rejected  applicant 
prevails,  they  would  be  adversely 
harmed  because  the  second  applicant 
would  have  captured  the  market. 

Several  commentors  expressed 
concern  that  while  an  appeal  was 
pending  a  potentially  lower  ranked 
proposal  could  be  authorized  and  could 
potentially  utilize  all  the  available 
funds.  FnilA  recognizes  this  concern. 
However,  the  alternative  would  be  to 
stop  processing  all  other  loan  requests. 
We  believe  this  alternative,  which  was 
suggested  by  several  commentors.  is 
even  less  practical.  In  these  instances,  a 
rejected  preapplication  could  virtually 
Stop  loan  processing  and  result  in  a 
State  and/or  District  losing  its  available 
funding.  The  risks  to  all  applicants,  and 
fact  that  processing  could  stop  for 
several  months  pending  the  outcome  of 
an  appeal,  makes  this  alternative 
impractical.  Several  commentors 
suggested  that  loan  funds  be  held  for 
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rejected  applicants  in  case  they  prevail 
in  an  appeal.  Funds  are  not  held  for 
eligible  applicants.  Therefore,  rejected 
applicants  would  be  assured  funding 
while  eligible  applicants  could  not.  We 
believe  this  alternative  is  also  unfair  and 
impractical. 

The  proposed  language  codifies 
policy  guidance  which  has  been  in 
effect  since  1989.  The  policy  has 
worked  well  protecting  the  rejected 
apphcant  and  other  applicants  as  well. 
The  comments  opposing  the  policy 
generally  imply  tfiat  the  provisions 
encourage  FmHA  employees  to  reject 
loans  for  improper  reasons.  We  know  of 
no  basis  for  such  a  comment.  We  believe 
our  field  staff  are  professionals  and  are 
only  rejecting  loan  requests  when 
merited  and  consistent  with  policy  and 
regulations.  If  one  is  found  abusing  the 
regulations,  this  can  be  dealt  with  on  an 
individual  case  basis  without  needing  to 
add  further  complexity  to  program 
regulations. 

Section  1944.231(h)    Ranking. 
(1944.2310)  in  Final  Rule) 

Several  commentors  suggested  that 
guidance  be  provided  on  states  that 
change  from  District  to  State  allocations 
and/or  vica  versa.  FmHA  agrees  that 
guidance  should  be  provided,  however, 
such  changes  are  not  common.  As  such, 
we  believe  it  would  be  more  appropriate 
to  include  this  in  an  Administrative 
Notice  or  guidance  that  is  pubUshed  on 
funding  allocations  each  year.  We  will 
consider  providing  such  guidance  in  the 

future. 

Several  commentors  suggested  that 
guidance  be  provided  in  ranking 
preapplications  for  states  which  have 
centralized  processing  of  their  Section 
515  program.  FmHA  concurs  and  has 
included  two  new  sections  to  address 
this  area. 

Several  commentors  suggested  that 
states  establish  specific  cut-off  dates  for 
ranking  and  issuing  AD-622s.  While 
these  comments  have  some  merit, 
Section  515  allocations  vary  widely  by 
state  and/or  district.  As  such,  we  do  not 
believe  it  would  be  appropriate  to 
establish  specific  dates  in  a  national 
regulation.  The  regulations  provide  for  a 
continuous  process  which  has  worked 
successfully  to  ensure  full  utilization  of 
OUT  allocation.  Should  a  state  desire  to 
establish  cut-off  dates,  the  regulations 
do  not  preclude  states  from  doing  so. 

Several  commentors  requested 
clarification  on  the  paragraphs  that  deal 
with  the  status  of  preapplications  which 
have  been  forwarded  to  the  State  and/ 
or  National  Office  for  review.  We  have 
clarified  that  when  a  preapplication  is 
submitted  for  authorization  to  issue  an 
AD-622  inviting  a  formal  application,  it 


is  in  a  protected  status.  This  would 
preclude  having  to  call  back  a 
preapplication  just  because  another 
preapplication  with  a  higher  ranking 
has  just  been  put  on  the  ranking  list. 

Several  commentors  recommended 
that  all  preapplications  which  are 
ranked  be  removed  from  further 
competition  from  any  new 
preapplications.  The  purpose  of  the 
priority  point  system  was  to  establish  a 
reasonable,  statutorily  based,  preference 
for  projects  in  rural  areas  with  high 
levels  of  substandard  housing  and  very 
low  income.  This  recommendation 
would  basically  nm  contrary  to  the 
priority  point  system  and  FmHA's 
mandate  to  provide  preference  in  the 
aforementioned  areas,  and  has  not  been 
adopted. 

Several  commentors  asked  for 
guidance  on  how  to  handle  absolute  ties 
in  ranking.  FmHA  agrees  and  has 
included  guidance  in  the  regulations  to 
handle  such  situations.  Similar  to  the 
manner  in  which  FmHA  will  sell  an 
inventory  property  where  more  than  one 
offer  is  received  on  the  same  day,  names 
will  be  randomly  selected. 

Several  comments  were  received  on 
nonprofit  preference.  Several  supported 
the  provisions,  while  others  did- not.  For 
those  who  supported  the  provision  they 
cited  reasons  such  as  a  nonprofit's  lack 
of  financial  resources  which  often 
preclude  them  from  filing  a 
preapplication.  The  preference 
complimented  the  Nonprofit  Set  Aside 
of  Section  515  funds.  And  nonprofits 
who  were  not  receiving  tax  credits  cost 
the  Federal  Government  less  to  develop 
the  needed  housing.  Those  who  did  not 
support  the  preference  felt  that  the 
Nonprofit  Set  Aside  of  Section  515 
funds  was  sufficient  incentive  for 
nonprofits  to  participate  in  the  program. 
Others  felt  that  FmHA  was  unfairly 
treating  applicants  differently.  FmHA 
believes  that  providing  nonprofits, 
public  bodies  and  Indian  Tribes 
preference  when  tax  credits  are  not 
involved  is  consistent  with  the  intent  of 
the  statute  and  reduces  federal  outlays 
when  tax  credits  are  not  involved.  As 
such,  the  nonprofit  preference  is  still 
provided,  however,  the  regulations  has 
been  expanded  to  cite  certain  conditions 
upon  which  the  preference  is  granted. 

Several  commentors  were  confused 
over  why  preapplications  which  were 
raaiked  but  could  not  be  conside'red  for 
funding  within  12  months  would  be 
returned  to  the  appUcant,  when 
preapplications  not  on  the  ranking  list 
were  only  returned  if  they  could  not  be 
considered  for  funding  within  the  next 
24  months.  This  oversight  has  been 
corrected. 


Section  1944.231(i)    Information. 
(1944.231(k)  in  Final  Rule) 

Approximately  10  comments  were 
received  on  this  section.  One 
commentor  recommended  that  FmHA 
clarify  that  a  copy  of  the  AD-622  be  sent 
to  the  State  Agency  administering  tax 
credits.  FmHA  has  clarified  the  final 
rule  including  additional  information 
that  should  be  sent  to  the  State  Agency 
to  comply  with  the  Housing  and 
Community  Development  Act  of  1992, 

One  commentor  recommended  that 
the  paragraph  which  requires  an 
application  be  submitted  within  a 
specific  timeframe  include  a  general 
timeframe  allowance.  The  final  rule  has 
been  amended  accordingly.  In  addition, 
this  commentor  and  several  others 
recommended  that  some  leeway  be 
provided  in  case  the  applicant  cannot 
submit  the  formal  application  within 
the  specified  timeframe  for  unforeseen 
reasons.  Several  commentors 
recommended  that  the  amount  specified 
in  the  AD-622  be  an  approximate 
amount  since  final  plans  are  not  fully 
developed.  FmHA  concurs  and  has 
implemented  these  suggestions. 

Several  commentors  felt  that  changes 
in  applications  should  not  warrant 
documentation  of  FmHA  approval. 
FmHA  disagrees.  While  minor  changes 
should  not  affect  FmHA's  decision,  the 
changes  mentioned  in  the  proposed 
language  are  significant  and  the 
applicant  should  be  aware  the  changes 
in  the  size,  scope,  etc.,  of  the  proposal 
may  warrant  their  previous  AD-622 
invalid. 

Section  1944.231(k)    General 
Information.  (1944.231(1)  in  Final  Rule) 

Four  comments  were  received.  One 
commentor  applauded  placing  this 
information  in  subpart  E  of  part  1944 
and  removing  references  to  multi-family 
housing  loans  in  subpart  A  of  part  1910. 

One  commentor  suggested  that  Form 
FmHA  410-9,  "Statement  Required  by 
the  Privacy  Act,"  be  signed  by  all 
applicants  regardless  of  whether  they 
are  individuals  or  an  entity.  Form  410- 
9  is  required  only  for  individuals.  The 
form  is  oirrently  under  review  for 
possible  revision.  This  will  be 
considered  at  that  time. 

Section  1944.232    Rental  Assistance 
From  Sources  Other  Than  FmHA 

Few  comments  were  received  on  this 
section.  Since  FmHA  will  still  consider 
accepting  private,  nonfederal,  rental 
subsidies,  without  consideration  for 
priority  points,  this  provision  has  been 
modified  to  remove  references  to  the 
priority  point  system. 
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Cooperation  With  the  Department  of 
Housing  and  Urban  Development  (HUD) 

As  mentiaoad  in  other  sectioDS  of  this 
proposed  rule,  particularly  comments  of 
§  1944.213(f),  a  significant  number  of 
comments  were  received  regarding  our 
efforts  to  cooperate  with  HUD.  The 
language  was  included  in  the  proposed 
rule  to  comply  with  7  CFR  3015.305,  but 
mora  importantly,  because  it  makes 
sense  for  two  Federal  Agencies,  which 
provide  similar  type  housing,  to 
coordinate  allocations  of  assistance  and 
to  ensure  that  our  assistance  does  not 
overlap  or  conflict  with  each  other. 
Many  negative  comments  were  received. 
We  find  this  particularly  alarming  when 
the  vast  majority  of  our  efforts  to 
cooperate  with  HUD.  and  steps  to 
accomplish  same,  were  contained  in 
Exhibit  K  of  this  subpart.  Exhibit  K  was 
not  published  in  the  Federal  Register 
but  was  available  upon  request  No  one, 
except  HUD.  requested  a  copy  of  Exhibit 
K.  making  the  validity  of  the  comments 
question^le. 

Several  commentors  referred  to  HUD 
complexes  which  contain  a  large 
number  of  nonmarketable  efficiency 
units  or  units  which  are  considered 
below  standard  because  they  lack  such 
amenities  as  air  conditioning  (in  areas 
where  air  conditioning  is  necessary), 
carpeting,  individual  bathrooms,  etc. 
Other  commentors  expressed  concern 
over  the  two  Agencies  trjring  to  protect 
their  own  markets/apartments  by 
questioning  the  marketability  of  any 
proposed  complex  in  an  area  where  the 
respective  Agency  has  units  financed  or 
proposed.  As  cited  in  the  proposed 
regulations  and  Exhibit  K,  FmHA 
solicits  comments  from  HUD,  not  an 
eligibility  or  feasibility  determination. 
When  FmHA  receives  comments  from 
HUD,  they  are  considered  along  with 
the  market  study.  FmHA  history  in  the 
mari^et  area,  etc.  FmHA  (and  HUD)  have 
the  authority  to  proceed  in  a  given 
market  even  if  HUD  (or  FmHA)  objects 
to  the  proposed  housing.  This  has 
occurred  in  several  markets.  We  believe 
the  system  is  necessary  and  has  worked 
successfully.  Therefore,  the  proposed 
language  remains.  Exhibit  K  was 
modified  slightly  to  incorporate 
comments  on  situations  where  HUD 
comments  are  not  received  in  a  timely 
manner. 

Implementation  Proposal 

Approximately  15  comments  were 
received  on  this  section,  and  again 
comments  were  mixed  with  arguments 
on  both  sides  of  the  issue.  Those  who 
supported  the  implementation  proposal 
recognized  that  it  would  affect 
preapplications  on  hand  with  FmHA^ 


however,  felt  that  the  proposal  was  fair 
and  the  only  way  to  implement  the  final 
regulations.  Those  who  opposed  the 
implementation  proposal  felt  it  would 
be  unfair  to  those  who  were  submitting 
preapplications.  FmHA  published  the 
proposed  rule  on  the  priority  point 
system  well  over  a  year  ago.  Prior  to  its 
publication,  its  contents  were  not  kept 
a  secret,  with  FmHA  announcing  its 
proposals  prior  to  publication.  Many 
individuals  and  advocacy  groups  had 
input  into  the  proposed  rule.  In 
addition,  the  Housing  and  Community 
Development  Act  of  1992  contained 
language  specifically  addressing  various 
sections  of  the  proposed  rule.  We  have 
seen  and  heard  of  many  cases  where 
consultants/packagers  have  developed 
loan  requests  based  upon  the  proposed 
point  system  for  some  time.  In  brief,  we 
believe  the  proposed  point  system  has 
been  readily  available  and  known  to 
those  who  are  developing 
preappUcations  so  that  it  should  not 
come  as  a  surprise  or  adversely  affect 
applicants.  As  indicated  in  the  proposed 
rule,  all  preapplications,  where  an  AD- 
622  has  not  been  issued  inviting  a 
formal  application  will  be  subject  to  the 
provisions  of  this  final  rule. 

Other  Comments 

Several  comments  were  submitted 
that  did  not  specifically  fall  under  the 
provisions  of  the  proposed  rule; 
therefore,  were  not  included  in  this  final 
rule.  Several  commentors  wanted  more 
guidance  on  site  selection.  Several 
disciissed  the  Agency's  consideration  of 
contracting  for  market  studies,  which 
will  be  covered  in  another  final  rule. 
Several  commentors  suggested  that 
FmHA  needs  more  Rental  Assistance 
(RA);  however,  RA  is  provided  by 
appropriation  and  cannot  be  created 
through  the  rulemaking  process.  Several 
comments  were  received  on  another 
proposed  rule  which  proposed  placing  a 
limit  on  the  number  of  Section  515 
preapplications  a  developer  can  submit; 
these  comments  will  be  considered  in 
the  final  rule  to  that  regulation.  One 
commentor  recommended  that  the 
Agency  establish  discretionary  priority 
points  to  allow  the  State  more 
flexibility;  however,  we  believe  such 
discretionary  points  would  be  too 
subjective  and  not  provide  the  applicant 
nor  FmHA  with  a  consistent  approach 
to  prioritize  loan  requests.  Several 
commentors  recommended  that  priority 
points  be  awarded  to  nonprofits; 
however,  since  the  Agency  provides  a 
preference  for  nonprofit  applicants  and 
has  a  set-aside  of  funds  for  nonprofits, 
we  believe  the  Agency  has  provided 
incentives  to  encourage  nonprofit 
participation.  In  addition,  we  believe 


that  additional  priority  points  for 
applicant  types  would  be  inconsistent 
with  the  intent  of  the  priority  point 
system. 

Other  Areas  Included  in  the  Final'RuIe 

This  final  rulemaking  document  also 
contains  certain  provisions  from  the 
Housing  and  Community  Development 
Act  of  1992  (herein  referred  to  as  the 
Act)  as  follows: 

Section  707(c)— Equity  Contribution. 
The  Act  increases  the  equity 
contribution  required  from  applicants 
who  will  be  receiving  benefits  from  the 
LIHTC  program  pursuant  to  section  42 
of  the  Internal  Revenue  Code  of  1986 
from  3  percent  to  5  percent. 

Section  707(d) — Cooperation  with 
State  agencies  administering  UHTC.  A 
portion  of  Section  707(d)  of  the  Act 
requires  that  imiform  procediues  be 
established  for  identifying  and  sharing 
information  with  the  relevant  housing 
credit  agency  for  projects  that  are 
allocated  LIHTC  pursuant  to  section 
42(h)  of  the  Internal  Revenue  Code  of 
1986.  Exhibit  A-10  has  been  revised, 
and  a  model  Memorandum  of 
Understanding  has  been  added,  to 
establish  imiform  procedures  for  sharing 
information. 

Section  707(f}— Essential  Services. 
The  Act  prohibits  the  Agency  from 
providing  preference  for  projects  with 
essential  services.  Providing  priority 
points  for  essential  services  was 
included  in  the  proposed  rule.  As  a 
result  of  the  Act,  this  section  was 
eliminated.  The  Act  required 
regulations  to  be  promulgated  to 
implement  this  mandate  within  45  days 
of  enactment. 

Section  707(f) — Geographic  Location. 
The  Act  provides  the  authority  for  the 
Agency  to  provide  preference  to  projects 
which  are  located  20  or  more  miles  from 
an  urban  area.  The  proposed  rule 
included  a  graduated  scale  of  priority 
points  for  projects  located  20  or  more 
miles  away  from  an  urban  area  with  the 
maximum  number  of  points  awarded  to 
projects  75  or  more  miles  from  an  urban 
area.  To  comply  with  the  Act,  the 
graduated  scale  was  removed  with 
priority  points  given  for  projects  located 
20  or  more  miles  fit>m  an  urban  area. 
The  Act  required  regulations  to  be 
promulgated  to  implement  this  mandate 
within  45  days  of  enactment. 

Although  not  required  by  the  Act, 
§  1944.222(a)  of  subpart  E  of  part  1944 
regarding  appraisals  was  revised  to 
comply  with  the  Uniform  Standards  of 
Professional  Practice  by  increasing  the 
threshold  for  completing  a  multi-family 
type  appraisal  from  four  to  five  imits. 


UMI 
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ProgmiisA£bctod 

These  jmigrains/activities  are  listed  in 
the  Catalog  of  Federal  Domestic 
Assistance  under  Numbers  10.415, 
Rural  Rental  Housing  Loans  and  10.427. 
Rural  Rental  Assistance  Payments 
(Rental  Assistance). 

IntergOTemineotal  Consaltatimi 

For  the  reasons  set  forth  in  the  Final 
Rule  related  Notice(s)  to  7  CFR  part 
3015.  subpart  V.  programs  10.415  Rtiral 
Rental  Housing  Loans  and  10.427 — 
Rural  Rental  Assistance  Payments 
(Rental  Assistance)  are  subject  to 
Executive  Order  12372  vrhich  requires 
intBTgovemmental  consultation  with 
State  and  local  officials. 

Civil  Justice  Reform 

This  regulation  has  been  reviewed  in 
light  of  Executive  Order  12778  and 
meets  the  applicable  standards  provided 
in  sections  2(a)  and  2(b)(2)  of  that  Order. 
Provisions  within  this  part  which  are 
inconsistent  with  State  law  are 
controlling.  All  administrative  remedies 
pursuant  to  7  CFR  part  1900  subpart  B 
must  be  exhausted  prior  to  filing  suit. 

Enviroomental  Impact  Statement 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  part  1904, 
subpart  G.  "Environmental  Program."  It 
is  the  determination  of  FmHA  that  this 
action  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  hiunan  environment  and 
in  accordance  with  the  National 
Environmental  Policy  Act  of  1949.  Pub. 
L  91-190.  an  Environmental  Impact 
Statement  is  not  required. 

Paperwork  RaductifHi  Act 

This  final  rule  has  been  reviewed 
with  regard  to  the  requirements  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507).  It  has  heea  determined  that  this 
rule  does  not  involve  changes  to  the 
information  collection  requirements 
previously  cleared  by  the  Office  of 
Management  and  Budget  under  0MB 
Control  number  0575-0047. 

List  of  Sabjecti 

7CFRPartl910 

^plicatioiis.  Credit  Loan 
programs— Agriculture,  Loan 
programs— Housing  and  community 
dei'elc^ment.  Low  and  moderate 
income  housing,  Marital  status 
disaiminatiaa.  Sex  discrimination. 

7CFRPaitl930 

Accounting.  Administrative  practice 
and  procedure.  Grant  programs — 
Housing  and  community  developmmt. 
Loan  programs— Housing  and 


community  development.  Low  and 
moderate  income  housing — Rental. 
Reporting  requirements. 

7  CFR  Part  1944 

Administrative  practice  and 
procedure,  Aged.  Handicapped.  Loan 
programs — Housing  and  community 
development.  Low  and  moderate 
income  ho\ising— Rental.  Mortgages, 
Nonprofit  organizations,  Rent  subsidies. 
Rural  housing. 

Therefore,  Chapter  XVm,  Title  7. 
Code  of  Federal  R^ulations.  is 
amended  as  follows; 

PART  1910-CENERAL 

1.  The  authority  citation  for  part  1910 
continues  to  read  as  follows: 

Antfanrity:  7  U.S.C  1989: 42  U.S.C  1480: 
5  U.S.C  301:  7  CFR  2.23  and  7  CFR  2.70. 

Subpart  A— Receiving  and  Proceeaing 
Appllcatlona 

f  1910.1    [Amended] 

2.  The  introductory  text  of  $  1910.1  is 
amended  by  removing  the  words  "Rural 
Rental  Housing  (RRH),  Rural 
Cooperative  Housing  (RCH)."  and  the 
word  "insured"  in  ^e  first  sentence  and 
by  adding  the  words  "and  Debt 
Settlement"  before  the  words  "Programs 
for  Delinquent"  in  the  last  sentrace. 

I1910J   (Amended] 

3.  Section  1910.3  is  amended  in 
paragraph  (a)(3)  by  removing  the  words 
"RRH  and"  and  in  paragraph  (a)(4)(U) 
by  removing  the  words  "rental  housing 
or". 

f19ia4   [Amended] 

4.  Section  1910.4  is  amended  in 
paragraph  (i)  in  the  first  sentence  by 
removing  the  words  "RRH  and",  in  the 
third  sentence  by  revising  the  word 
"RH"  to  read  "SFH  and  LH".  in  the 
fourth  sentence  by  removing  the  words 
"RRH  and"  and  the  words  "(RRH 
preapplications  must  also  be  ranked)" 
and  in  the  fiith  sentence  by  removing 
the  wtHds  "ranking  or",  and  in 
paragraph  (k)  in  the  fcnuth  sentence  by 
removing  the  words  "RRH.  RCH,". 

PART1930-GENERAL 

5.  The  authority  citation  for  part  1930 
continues  to  read  as  follows: 

AsAaritjr:  42  U.S.C  1480;  5  U.S.C  301;  7 
CFR  2.23;  7  CFR  2.70. 


Suparvleion  of  MuMple  Famiy 
Houalno  BommMra  and  Qnni 

Redpianta 

6.  Exhibit  C  of  subpart  C  is  amandad 
by  revising  paragraph  DC  B  2  to  read  at 

follows: 

ExhatilCarSabpait 
Occnpaacjr  duHfi 
Oiangw 


IMUtj 


DC    Special  Servicing  Market  Rate  Rant 
(SMB)  Change 

B*  •  • 

2    While  a  request  for  an  SMR  is  pendiiif 
or  an  SMR  is  in  effect,  requests  to  develop 
new  FmHA  units  in  the  area  will  be  handled 
in  accordance  with  §  1944.213(0  of  subpart  B 
of  part  1944  of  this  cfa^>ter. 


PART1944-HOUSINQ 

7.  The  authority  citation  for  part  1944 
continues  to  read  as  follows: 

Autharity:  42  U.S.C  1480;  7  U.S.C  1989: 
5  U.S.C  301;  7  CFR  2.23;  7  CFR  2.7a 

Subpart  E— Rural  Rantel  end  Rural 
Cooperative  Houeing  l.oan  Pollciee, 
Proceduree,  end  Authortzetione 

f1944J0B    [Amended] 

8.  Section  1944.205  is  amended  In  the 
definition  of  Maximum  debt  limit 
(MDL)  by  revising  the  words  "lesser  of 
appraised  value  or  total  develc^ment 
cost  multiplied  by  97  percent  for  a 
limited  profit  operation  or  102  percent 
for  a  nonprofit  operation"  to  read 
"appraised  value  or  total  development 
cost,  whichever  is  less,  multiplied  by 
95,  97,  or  102  percent  in  accordance 
with  §  1944.213(b)  of  this  subpart". 

11944^1    [Amended] 

9.  Section  1944.211  is  amended  in 
paragraph  (a)(4)  by  removing  the  words 
"3  percent"  and  by  revising  the 
reference  "§  1944.213(a)(2)"  to  read 

"§  1944.213(b)". 

10.  Section  1944.213  is  amended  by 
redesignating  paragraphs  (c)(5)  thro\^ 
(c)(ll)  as  (cK6)  through  (c)(12) 
respectiveljr.  by  revising  paragraph  (b) 
and  newly  redesignated  (c)(ll);  and  I7 
adding  a  new  paragraph  (c)(5)  and 
paragraph  (f)  to  read  as  follows: 


11944^3 


(b)  State  Dinctor'B  loan  limitation. 
The  amount  of  the  RRH  loan(s)  00  each 
project  (including  principal  and  interest 
on  all  existing  and  proposed  loans)  is 
limited  to  the  maximum  amount  of  the 
State  Director's  loan  approval  authority 
unless  the  National  Office  provides 
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prior  written  authorization.  To  request 
authorization,  the  State  Director  must 
submit  the  preapplication  and  all 
information  required  in  §  1944.231(k)  of 
this  subpart  to  the  National  OfBce. 
Attention:  Multi-Family  Housing 
Processing  Division  (NffHPD).  This 
must  be  done  before  Form  AD-622, 
"Notice  of  Preapplication  Review 
Action,"  or  any  other  notice  is  given  to 
the  applicant  indicating  that  the  loan 
has  been  determined  eligible  and/or 
feasible.  Each  loan  will  also  be  subject 
to  the  following  additional 
requirements: 

(1)  For  all  applicants,  including  its 
members,  who  will  be  receiving  any 
benefits  firom  Low  Income  Housing  Tax 
Credits  (LIHTC),  the  amount  of  the  RRH 
loan(s)  will  be  limited  to  no  more  than 
95  percent  of  the  development  cost  or 
95  percent  of  the  security  value, 
whichever  is  less. 

(2)  For  all  applicants,  including  its 
members,  not  receiving  any  benefits 
from  LIHTC,  who  are  comprised  solely 
of  nonprofits,  consumer  cooperatives. 
State  or  local  public  agencies,  the 
amoimt  of  the  loan(s)  will  be  limited  to 
the  development  cost  or  the  secvirity 
value  of  each  project,  whichever  is  less, 
plus  the  2  percent  initial  operating 
capital  and/or  the  relocation  costs 
incurred  as  indicated  in  §  1944.215(v)  of 
this  subpart.  Grants  made  in  accordance 
with  §  1944.212(q)  of  this  subpart  are 
not  included  in  the  preceding 
limitations. 

(3)  For  all  other  applicants,  including 
its  members,  not  receiving  any  benefits 
from  LIHTC,  the  amoimt  of  tlw  RRH 
loan(s)  will  be  limited  to  no  more  than 
97  percent  of  the  development  cost  or 
97  percent  of  the  security  value, 
whichever  is  less.  j 

(4)  For  equity  loans  to  avert 
prepayment,  the  amoimt  of  the  RRH 
equity  loan  will  be  limited  to  no  more 
thian  the  difference  between  90  percent 
of  current  value  of  the  project  as 
appraised  as  conventional  imsubsidized 
bousing  and  ourent  impaid  balance(s). 

(5)  For  all  applicants,  the  amount  of 
the  loan  after  capitalized  construction 
interest  is  considered  will  not  exceed 
the  loan  limits  in  paragraphs  (b)l),  (2). 
and  (3)  of  this  section.  However, 
Predetermined  Amortization  Schedule 
System  (PASS)  loans  closed  with 
multiple  advances  may  exceed  that 
amount  when  an  additional  amount  is 
permitted  to  allow  interest  to  be 
capitalized  to  the  first  of  the  following 
month. 

(6)  All  applicants  must  agree  in 
writing  to  provide  funds  from  their  own 
resources  to  pay  any  cost  for  completing 
planned  construction  after  the  MDL  is 
reached. 


(c)*  •  • 

(5)  Operating  capital  for  a  central 
dining  facility  or  any  items  which  do 
not  become  affixed  to  the  real  estate 
security,  such  as  special  portable 
equipment,  furnishings,  kitchen  ware, 
dining  ware,  eating  utensils,  movable 
tables,  and  chairs,  etc. 
•        •        •        •        • 

(11)  Compensation  to  an  applicant  for 
value  of  land  contributed  in  excess  of 
the  initial  contribution  as  required  by 
paragraph  (b)  of  this  section. 

(f)  New  loans  in  areas  with  FmHA,  the 
Department  of  Housing  and  Urban 
Development  (HUD),  or  similar  type 
rental  housing  assistance. — (1) 
Defiiutions.  As  used  in  this  paragraph 
only. 

(i)  Similar  type  rental  housing 
assistance.  Housing  assistance  provided 
by  a  Federal,  State  or  local  agency  or 
other  entity  which  provides  very-low  or 
low  income  housing  assistance. 
Vouchers  or  tenant-based  Section  8 
assistance  are  not  considered  similar 
rental  housing  assistance.  The  State 
Director  will  determine  if  similar  type 
rental  housing  assistance  is  available 
within  his/her  jurisdiction  and  will 
coordinate  efforts  under  this  paragraph. 

(ii)  Market  area.  See  Exhibit  A-%  oT 
this  subpart.  When  a  difference  in 
opinion  exists  in  the  market  area 
determined  by  FmHA  personnel,  the 
applicant,  market  analyst,  HUD,  or 
similar  type  rental  housing  provider,  for 
the  purposes  of  this  paragraph,  the 
market  area  established  by  FmHA 
personnel  will  prevail. 

(2)  Applicabuity.  A  request  for  an 
RRH/RCH  loan  to  develop  additional 
housing  units  (regardless  of  type)  in  the 
same  market  area  with  an  FmHA,  HUD 
or  similar  rental  housing  assistance 
project  will  not  be  determined  eligible/ 
feasible,  authorized,  or  approved  when 
any  of  the  following  conditions  exist: 

(i)  Another  RRH/RCH  preapplication 
in  the  same  market  area  has  beisn  issued 
an  AD-622  inviting  a  formal 
application;  or 

(ii)  A  previously  authorized/approved 
FmHA,  HUD  or  similar  type  rentu 
housing  assistance  project  in  the  same 
market  area  has  not  been  completed  or 
reached  its  projected  occupancy  level. 
For  example,  a  recentiy  completed 
FmHA  project  is  85  percent  occupied, 
reflecting  a  15  percent  vacancy.  The 
Form  FmHA  1930-7,  "Multiple  Family 
Housing  Project  Budget,"  approved 
when  this  loan  was  obligated  indicated 
a  proposed  vacancy  rate  of  10  percent. 
In  this  case,  another  project  could  not  be 
authorized  until  the  recentiy  completed 
project  reached  and  sustained  a  90 
percent  occupancy  level;  or 


(iii)  An  existing  FmHA,  HUD  or 
similar  type  rental  housing  assistance 
project  in  the  same  market  area  is 
experiencing  high  vacancies.  The  State 
Director,  without  authority  to 
redelegate,  will  determine  a  reasonable 
vacancy  rate  for  this  purpose  on  a  state, 
district  or  regional  basis.  Generally,  a 
high  vacancy  rate  would  be  in  the  5  to 
10  percent  range.  For  the  purpose  of  this 
paragraph,  a  high  vacancy  rate  due  to 
documented  mismanagement  will  not 
be  considered  as  a  reason  to  defer 
processing  a  viable  loan  request 
provided  there  is  an  adequate  market  for 
the  existing  and  proposed  units.  In 
addition,  substandard  units  or  excessive 
nonmarketable  efficiency  apartments 
would  not  be  a  reason  to  defer  a  viable 
loan  request;  or 

(iv)  A  request  for  a  Servicing  Market 
Rate  Rent  (SMR),  or  similar  servicing 
tool,  as  defined  in  Subpart  C  of  Part 
1930  of  this  chapter  in  the  same  market 
is  pending,  or  in  effect  and  still  needed; 
or 

(v)  The  need  in  the  market  area  is  for 
additional  rental  assistance  (RA)  or 
similar  subsidy  and  not  for  additional 
housing  units.  This  can  be  evidenced  by 
similar  rental  housing  in  the  market  area 
in  which  tenants  are  experiencing  rent 
overburden;  existing  projects  in  the 
market  area  which  are  experiencing 
vacancies  due  to  lack  of  RA,  Section  8 
or  similar  subsidy;  high  vacancies  in 
conventionally  financed  apartments  or 
other  circumstances  where  the  market 
needs  affordable  housing  but  not 
additional  housing. 

(3)  Status.  When  a  loan  proposal/ 
project  exists  in  the  market  area  which 
meets  any  of  the  criteria  established  in 
paragraph  (Q(2)  of  this  section,  a 
preapplication  submitted  to  FmHA  for 
the  same  market  area  will  be  processed 
in  accordance  with  this  paragraph  and 
§  1944.231  of  this  subpart.  If  the  priority 
point  score  is  sufficient  to  warrant 
review,  a  preliminary  determination  of 
eligibility  and  feasibility  will  be  made. 
If  the  preapplication  does  not  appear 
eligible  and/or  feasible,  the  proposal 
will  be  rejected  and  the  applicant 
provided  appeal  rights  in  accordance 
with  subpart  B  of  part  1900  of  this 
chapter.  If  the  proposal  appears  eligible 
and  feasible,  however,  does  not  meet  the 
requirements  of  paragraph  (f)(2)  of  this 
section,  the  applicant  will  be  informed 
that  the  preapplication  appears  eligible 
and  fieasible,  however,  further 
processing  is  deferred  until  such  time  as 
the  conditions  of  paragraph  (f)(2)  of  this 
section  are  not  applicable.  These 
preapplications  may  be  kept  on  hand 
subject  to  the  same  time  restrictions 
contained  in  $  1944.231(c)  of  this 
subpart. 
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(4)  Exceptions.— (i)  Categorical.  A 
group  home  for  persons  with  disabilities 
is  exempt  from  tne  provisions  of 
paragraph  (f)(2)  of  this  section  when 
existing  housing  in  the  market  area  is 
not  available  or  insufficient  for  their 
needs. 

(ii)  Other.  In  imusual  circumstances 
where  there  is  a  compelling  need  for 
additional  hovising  in  a  mfiLrket  area,  the 
State  Director  may  request  an  exception 
to  the  provisions  of  paragraph  (f)(2)  of 
this  section,  to  the  Assistant 
Administrator,  Housing.  Circumstances 
in  which  an  exception  would  be 
considered  include,  but  are  not  limited 
to:  A  colonia.  or  market  area  which  is 
located  within  a  county,  designated 
under  the  Rural  Housing  Targeted  Set 
Aside  (RHTSA)  defined  in  Exhibit  C  to 
subpart  L  to  part  1940  of  this  chapter; 
a  market  area  where  an  applicant/ 
borrower  is  only  constructing  a  small 
fraction  of  the  units  (generally  less  than 
25  percent)  proposed  by  the  original 
market  analysis;  or  a  market  area  which 
is  in  need  of  housing  as  the  result  of  a 
natural  disaster  which  destroyed 
existing  similar  rental  housing  units. 
The  State  Director  will  submit  a  request 
for  exception  to  the  Assistant 
Administrator,  Housing,  with  clear 
documentation  to  support  the  request. 
The  Assistant  Administrator.  Housing, 
may  authorize  an  exception  at  the 
request  of  the  State  Director  or  Director. 
MFH/PD. 

11.  Section  1944.215  is  amended  by 
revising  the  introductory  text  of 
paragraph  (n).  and  paragraphs  (r)(2). 
(r)(4).  and  (r)(7)  to  read  as  follows: 

{1944^15    Special  conditiont. 

*        *        •        •        • 

(n)  Establishing  profit  base  on  initial 
investment.  Applicants  agreeing  to 
operate  on  a  limited  profit  basis  will  be 
permitted  a  return  not  to  exceed  8 
percent  per  annvun  on  their  initial 
investment  determined  at  the  time  of 
loan  approval.  For  equity  loans  to  avert 
prepayment,  the  rate  of  return  and 
equity  position  may  be  set  in 
accordance  with  §  1965.213  of  subpart  E 
of  part  1965  of  this  chapter.  This 
amount  will  be  reflected  in  the  loan 
agreement  or  loan  resolution  and  will 
not  be  changed  once  it  is  determined. 
The  initial  investment  may  exceed  the 
required  contribution  in  §  1944.213(b)  of 
this  subpart  and  a  return  allowed  on  the 
excess  investment  if: 

(r)  •  •  * 

(2)  Project  locations  shoidd  promote 
an  equal  opportunity  for  the  inclusion 
of  all  groups  regardless  of  race,  color, 
religion,  sex,  national  origin,  age, 
marital  status,  physical  or  mental 


disability,  or  femilial  status,  thereby 
opening  up  nonsegregated  housing 
opportunities  for  minorities. 

(4)  In  order  to  provide  housing  at  the 
lowest  cost  possible,  priority  points  in 
accordance  with  §  1944.231  of  this 
subpart  will  be  given  to  loan  requests  in 
which  specific  tracts  of  land  will  be 
donated  by  States,  units  of  local 
government,  public  bodies,  and 
nonprofit  organizations,  provided  the 
following  conditions  are  met: 

(i)  The  land  is  suitable  for  the 
proposed  housing  and  meets  all  FmHA 
site  criteria;  and 

(ii)  Site  development  costs  of  the 
donated  site  do  not  exceed  the  cost  of 
purchasing  an  alternative  site  and  the 
site  development  costs  for  the 
alternative  site.  For  example,  if  the  site 
development  costs  of  the  donated  site 
are  $50,000  and  purchasing  an 
alternative  site  would  cost  $20,000  and 
$15,000  to  develop,  donation  of  the  site 
would  not  be  cost  effective  or  qualify  for 
additional  priority  points;  and 

(iii)  Due  to  no  land  cost,  the  overall 
cost  of  the  project  has  been  reduced 
compared  to  similar  type  projects;  and 
(iv)  The  donor  of  the  site  has  owned 
the  site  for  at  least  1  year.  The  State 
Director  may  waive  the  1-year 
restriction  when  it  is  clearly 
documented  that  the  donation  of  the 
land  was  not  intended  to  circiunvent  the 
provisions  of  this  paragraph;  and 

(v)  A  return  on  investment  is  not  paid 
to  the  borrower  for  the  value  of  the 
donated  land  nor  is  the  value  of  the  land 
considered  as  part  of  the  borrower's 
contribution;  and 

(vi)  There  is  no  identity  of  interest 
between  the  donor  of  site  (including  any 
members  of  the  donor  entity)  and  the 
applicant  for  the  loan  (including  any 
members  of  the  applicant  entity);  or 

(vii)  In  cases  where  there  is  an 
identity  of  interest  Ijetween  the  donor  of 
the  site  (including  any  members  of  the 
donor  entity)  and  the  applicant  for  the 
loan  (including  any  members  of  the 
applicant  entity),  the  applicant  meets 
the  requirements  of  §  1944.231(i)(6)  of 
this  subpart. 
*        •        •        •        • 

(7)  The  property  for  which  a  loan  is 
made  must  be  located  in  a  rural  area  as 
defined  in  §  1944.10  of  subpart  A  of  part 
1944  of  this  chapter.  However,  if  the 
area  where  the  site  is  located  has 
changed  from  rural  to  nonrtiral  in 
accordance  with  the  most  current 
official  census  figures.  preappUcations 
received  before  the  date  the  area  was 
determined  noimiral  will  be  processed 
as  expeditiously  as  possible  and  loans 
closed  if  the  applicants  are  otherwise 


eligible.  Such  loans  must  still  be  eligible 
and  feasible,  and  processed  in 

accordance  with  §  1944.231  of  this 
subpart,  including  rating  and  ranking 
for  potential  authorization. 

•        •        •        •        • 

12.  Section  1944.222  is  amended  in 
paragraph  (a)  by  revising  in  the  third 
sentence  the  words  "two  or  less"  to  read 
"less  than  five  rental"  and  by  revising 
in  the  fourth  sentence  the  words  "more 
than  two"  to  read  "five  or  more  rental" 
and  the  words  "subpart  B  of  part  1922 
of  this  chapter  (available  in  any  FmHA 
nffirp)"  tn  raad  "FmHA  Instruction 
1922^  (available  in  any  State  or 
District  Office)"  and  in  paragraph  (h)  by 
revising  the  words  "Part  1807  of  this 
chapter  (FmHA  Instruction  427.1)"  to 
read  'Subpart  B  of  Part  1927  of  this 
chapter". 

13.  Section  1944.231  is  revised  to  read 
as  follows: 

§  1 944.231    ProcMting  praappUcationa. 

Preapplications  will  be  processed  in 
accordance  with  this  section  to  assure 
that  program  intent  is  achieved  and  loan 
funds  are  utilized  expeditiously  and 
prudently.  A  preapplication  is  used  to 
determine  the  applicant's  eligibility, 
project  feasibility,  and  potential  priority 
for  loan  funds,  thereby  eliminating 
proposals  which  have  little  to  no  diance 
of  success  or  funding.  The  State  Director 
is  responsible  to  coordinate  efforts  with 
HUD  in  accordance  with  Exhibit  K  of 
this  subpart  (available  in  any  FmHA) 
office)  to  determine  if  HUD  is 
considering  a  similar  request  for 
funding  or  has  funded  a  similar 
proposal.  This  will  ensure  coordination 
between  the  two  Federal  agencies  as 
required  in  7  CFR  3015  304  so  that 
Federal  assistance  does  not  overlap  or 
conflict.  The  State  Director  will 
establish  this  relationship  with  similar 
lenders  such  as  State  Housing 
Authorities  in  his/her  jxu-isdiction.  The 
State  Director  is  also  responsible  for 
providing  the  State  agency  responsible 
for  administering  LUfTC  with 
information  on  projects  that  are 
allocated  UHTC.  in  accordance  with 
Exhibit  A-10  of  this  subpart.  Paragraphs 
(a),  (c)(5).  (c)(6).  (c)(7).  (d),  and  (e)  of 
this  section  do  not  apply  to  RCH 
preapplications. 

(a)  Definitions.  As  used  in  this  section 
only. 

Complete  preapplication.  A 
preapplication  consists  of  SF  424.2  and 
all  additional  information  and  materials 
outlined  in  Exhibit  A-7  of  this  subpart. 
A  preapplication  lacking  any  of  the 
aforementioned  information  vdll  be 
considered  incomplete. 


58.  No.  160  /  Friday.  Augiist  20.  1993  /  Rules  and  Regulations 


Date  of  complete  preappUcation.  The 
date  a  preapplication  is  considered 
complete. 

Date  of  receipt .  The  date  a 
preapplication  is  received  by  FmHA. 

District  Director.  FmHA  District 
Director  or  other  FmHA  staff  member 
designated  by  the  State  Director  to  be 
responsible  for  processing  loan  requests. 

District  Office  FmHA  District  Office 
or  other  place  designated  by  the  FmHA 
State  CHrector  where  loan  requests  are 
processed. 

Ranking.  The  process  of  listing 
complete  preappUcatioDS  which  have 
been  reviewed  for  elisibility  and 
fisasibility  in  priority  point  score  order. 

Rating.  The  process  of  assigning  e 
priority  point  score  to  a  complete 
preapplication. 

^]  Actions  by  the  appln,ant.  Submit 
a  complete  preapplication,  utilizing 
Exhibit  A-7  of  this  subpart  as  a  guide, 
to  the  District  Office.  Label  all  materials. 
Ensure  that  all  information  is  clear, 
concise,  and  provides  FmHA  full  and 
convincing  documentation  to  support 
the  proposal  based  upon  the  eligibility 
criteria  and  loan  purposes  contained  in 
§§  1944.211, 1944.212,  and  1944.213  of 
this  subpart.  Submit  proposals  which 
meet  the  needs  of  the  proposed  market 
area  and  fall  within  funding  constraints 
of  the  district  and/or  State. 

(c)  Initial  actions  by  District  Director. 
(1)  The  District  Director  will  handle 
initial  inquiries  and  provide  basic 
information  about  the  program.  He/she 
should  provide  a  preapplication  (SF 
424.2),  other  appropriate  forms,  and  a 
copy  of  Exhibit  A-7  of  this  subpart  to 
applicants.  The  District  Director  may 
assist  the  applicant  in  completing  SF 
424.2  and  the  information  required  in 
Exhibit  A-7  of  this  subpart  to  the  extent 
practicable.  The  District  Director  should 
advise  the  applicant  not  to  develop  a 
complete  application  unless  so  notified 
by  FmHA. 

(2)  Upon  receipt,  the  date  the 
preapplication  is  received  will  be 
annotated  on  the  SF  424.2  to  establish 
the  "date  of  receipt"  defined  in 
paragraph  (a)  of  this  section.  When 
multiple  preapplications  are  received  on 
the  same  day,  they  will  be  considered  to 
be  received  at  the  same  time,  and  will 
be  handled  in  accordance  with 
paragraph  (c](5)  of  this  section. 

(sfThe  District  Director  will  review 
preapplications  in  the  order  received  to 
ensure  they  are  complete,  accurate,  and 
include  all  information  required  in 
Exhibit  A-7  of  this  subpart.  This  action 
should  generally  be  completed  within 
15  days  of  receipt  of  the  preapplication. 
Complete  preapplications  will  be 
stamped  with  die  date  they  are 
considered  complete.  The  date-stamp 


will  reflect  the  "date  of  complete 
preapplication"  defined  in  paragraph  (a) 
of  this  section.  Preapplications  which 
do  not  contain  all  required  information 
should  be  returned  to  the  applicant  with 
a  letter  informing  them  of  the  missing 
items.  If  minor  items  are  missing  or 
incomplete,  the  applicant  may  be  given 
a  reasonable  timeframe  to  submit  the 
information  before  the  preapplication  is 
returned.  Incomplete  preapplications 
will  not  be  rated  or  ranked  in 
accordance  with  this  section,  or 
recorded  on  processing  cards/tracking 
systems. 

(4)  The  District  Director  should  check 
the  automated  FmHA  tracking  system  to 
see  if  the  applicant  has  pending 
preapplications  in  other  districts  or 
States. 

(5)  The  District  Director  will  rate  the 
complete  preapplication  in  accordance 
with  the  priority  point  system  outlined 
in  paragraph  (d)  of  this  section.  The 
District  Director  will  record  the  priority 
points  earned,  and  any  annotation  made 
in  accordance  with  paragraphs  (c)(5)(i) 
and  (ii)  of  this  section,  on  Form  FmHA 
1905-11.  "Application  and  Processing 
Card  Association",  after  the  applicant's 
name,  and  other  FmHA  tracking 
systems,  as  applicable.  The  priority 
point  score,  and  any  annotation,  will  be 
utilized  for  ranking  purposes.  In  the 
event  multiple  preapplications  of  the 
same  priority  point  score  are  received 
on  the  same  day,  they  will  be 
considered  to  be  received  at  the  same 
time.  The  order  of  receipt  will  be 
determined  by  the  type  of  applicant  and 
by  random  drawing(s)  if  necessary,  as 
follows: 

(i)  Preapplications  from  public/ 
nonprofit  entities  meeting  the 
requirements  of  paragraph  (i)(6}  of  this 
section.  A  preapplication  in  this 
category  will  be  considered  to  be 
received  first  and  will  be  annotated  with 
a  #1  after  the  date  of  receipt.  If  there  are 
multiple  preapplications  in  this 
category,  these  names  will  be  placed  in 
a  receptacle,  drawn  at  random,  and 
annotated  #1,  #2,  #3,  and  so  on  until  all 
names  are  drawn. 

(ii)  Preapplications  from  applicants 
not  meeting  the  requirements  of 
paragraph  (i)(6)  of  this  section.  A 
preapplication  in  this  category  will  be 
numbered  with  the  next  sequential 
number  after  all  preapplications 
numbered  in  accordance  with  paragraph 
(c)(5)(i)  of  this  section.  If  there  are 
multiple  preapplications  in  this 
category,  these  names  will  be  placed  in 
a  receptacle,  dravsm  at  random,  and 
annotated  sequentially  starting  with  the 
next  available  number  after  any 
preapplications  numbered  in 
accordance  with  paragraph  (c)(5)(i)  of 


this  section.  For  example,  four  same- 
point  preapplications  are  received  on 
the  same  date;  two  from  public/ 
nonprofit  applicants  meeting  the 
requirements  of  paragraph  (i)(6)  of  this 
section  and  two  irom  applicants  not 
meeting  those  requirements.  The  names 
of  the  two  public/nonprofit  applicants 
will  be  placed  in  a  receptacle,  drawn  at 
random,  and  annotated  with  a  #1  end 
#2.  The  names  of  the  two  remaining 
same-score  preapplications  will  then  be 
placed  in  a  receptacle,  drawn  at 
random,  and  numbered  3  and  4, 
respectively.  If  all  four  preapplications 
were  from  the  same-type  applicant,  all 
four  names  would  be  placed  in  the  same 
receptacle,  drawn  sequentially,  and 
annotated  with  #1.  #2,  #3.  and  »4. 

(6)  The  District  Director  will  compare 
the  rated  preapplications  with  other 
rated  preapplications  on  hand.  In  States 
where  funds  are  not  allocated  by 
Districts,  the  District  Director  will 
contact  the  State  Office  to  ascertain  the 
rating  of  the  preapplication  in  relation 
to  other  preapplications  in  the  State. 
When  funds  are  not  allocated  to 
districts,  the  State  Office  should 
distribute  a  list  of  pending 
preapplications  at  least  quarterly  to  each 
District  Office.  The  State  Director  is 
reminded  that,  in  accordance  with 
Exhibit  A-10  of  this  subpart, 
information  on  preapplications  will  be 
provided  to  the  State  agency  that 
administers  LIHTC. 

(7)  Preapplications  with  an 
exceptionally  low  priority  rating, 
compared  with  other  preapplications. 
which  are  not  likely  to  be  issued  an  AD- 
622  inviting  a  formal  application  within 
the  next  24  months  will  be  returned  to 
the  applicant  indicating  that  further 
review  of  thepreapplication  is 
impractical.  Tne  applicant  will  be 
informed  of  the  priority  point  score,  and 
clearly  informed  that  an  eligibility  and 
feasibility  review  was  not  made.  Review 
rights,  for  assignment  of  the  point  score 
only,  should  be  provided  to  the 
applicant  in  accordance  with  subpart  B 
of  part  1900  of  this  chapter. 

(a)  For  preapplications  with  a  priority 
point  score  that  indicates  that  the 
proposal  may  be  issued  an  AD-622 
inviting  a  formal  application  within  the 
next  24  months,  the  District  Director 
will  notify  the  State  Director  of  the 
pending  preapplication  and  request  that 
status  of  pending  and  funded  proposals 
in  the  same  market  by  HUD  (and  similar 
lenders,  if  applicable),  in  accordance 
with  Exhibit  K  of  this  subpart  (available 
in  any  FmHA  office). 

(d)  Priority  point  system.  All  complete 
preapplications  (except  RCH)  received 
in  the  District  Office  will  be  rated  in 
accordance  with  the  foUovving  point 


UMI 
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system.  In  cases  where  the 
preapplication  covers  development  of 
units  on  sites  in  different  locations, 
points  will  be  awarded  based  upon  the 
county  in  which  the  majority  of  the 
units  will  be  developed.  In  cases  where 
an  equal  niunber  of  imits  are  being 
developed  in  different  locations,  the 
points  awarded  will  be  for  the  county 
with  the  higher  point  score  if  the  total 
project  size  does  not  exceed  the  State 
average.  If  the  project  size  exceeds  the 
State  average,  (he  priority  points  will  be 
averaged.  The  process  of  rating  a 
preapphcation  does  not  reserve  funding 
or  ensure  continued  processing. 

(1)  Projects  in  counties  having  a  high 
percentage  of  substandard  housing.  For 
this  purpose,  each  State  will  use  county 
or  place  data  based  upon  the  latest 
published  census  obtained  from  the 
National  Office.  The  State  Director  may 
request  authority  from  the  National 
Office  to  utilize  other  state-wide  data 
when  it  is  available,  reliable,  and 
determined  to  be  in  the  best  interest  of 
the  Agency.  When  county  data  is  used, 
the  Agency  recognizes  that  pockets  of 
need  may  exist  in  some  coimties  which 
have  a  low  priority  point  score.  In  cases 
where  reliable  data  is  available  on 
substandeird  housing  in  communities 
within  a  county,  and  the  community 
substandard  housing  percentage  is  at 
least  10  higher  than  the  coimty 
substandard  housing  percentage,  the 
State  Director  may  authorize  use  of  local 
data  for  that  specific  community.  For 
example,  Coimty  A  consists  of  10 
communities.  County  A  has  substandard 
housing  of  5  percent,  however, 
Community  B  in  Coimty  A  has 
substandard  housing  of  30  percent.  The 
State  Director  may  authorize  use  of 
Community  B  data,  in  addition  to 
County  A  data.  The  State  Director  may 
establish  a  higher  state-wide  threshold 
than  10.  When  the  State  Director 
authorizes  use  of  data  for  a  specific 
community  and/or  establishes  a  higher 
threshold,  the  name  of  such  community 
and/or  threshold  will  be  published  in  a 
State  Supplement.  The  following  chart 
will  be  utilized.  If  the  State  average  of 
substandard  housing  is  5  percent  or 
more,  use  Chart  A.  If  the  State  average 
is  less  than  3  percent,  use  Chart  B  Up 
to  40  points  will  be  distributed  as 
follows: 
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0-2  

3  

0-2  

5 
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9 
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7 
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20 
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15 
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(2)  Projects  in  counties  having  the 
hwest  median  rural  household  income. 
For  this  purpose,  each  State  will  use 
county  or  place  data  based  upon  the 
latest  published  census  obtained  from 
the  National  Office.  The  State  Director 
may  request  authority  from  the  National 
Office  to  utilize  other  state-wide  data 
when  it  is  available,  reliable,  and 
determined  to  be  in  the  best  interest  of 
the  Agency.  When  county  data  is  used, 
the  Agency  recognizes  that  pockets  of 
need  may  exist  in  some  counties  which 
have  a  low  priority  point  score.  In  cases 
where  reliable  data  is  available  on 
median  incomes  in  communities  within 
a  county,  and  the  community  median 
income  percentage  is  at  least  10  lower 
than  the  county  median  income 
percentage,  the  State  Director  may 
authorize  use  of  local  data  for  that 
specific  community.  For  example. 
County  A  consists  of  10  communities. 
County  A  has  a  median  rural  income  of 
90  percent  of  the  State  median  rural 
income;  however,  Community  B  in 
County  A  has  a  median  rural  income  of 
40  percent  of  the  State  median  rural 
income.  The  State  Director  may 
authorize  use  of  Community  B  data,  in 
addition  to  County  A  data.  The  State 
Director  may  establish  a  higher  state- 
wide threshold  than  10  When  the  State 
Director  authorizes  use  of  data  for  a 
specific  community  and/or  establishes  a 
higher  threshold,  the  name  of  such 
community  and/or  threshold  will  be 
pubUshed  in  a  State  Supplement.  Up  to 
40  points  will  be  distributed  as  follows. 

Points 

Less  than  60%   of  State  median 

rural  income 40 

60-64 30 

65-69 25 

70-74  , „ ; 20 

75-79 15 

80-84  10 

85-89 5 

90  and  above 0 

(3)  Projects  which  will  serve  the  needs 
of  rural  communities  located  at  least  20 
miles  from  the  FmHA  eligibility  line 
around  urban  areas  (regardless  of  State 
boundaries)  considered  ineligible  for 
FmHA  housing  loans  as  determined  by 
§  1944.10  of  subpart  A  of  part  1944  of 
this  chapter.  TWenty-five  points  will  be 
granted  for  complexes  which  are  at  least 
20  miles  from  an  ineligible  area  line 
over  normally  travelled  roads.  Mileage 
will  not  be  rounded  up  or  down  to  the 
nearest  whole  mile.  In  cases  where  the 


preapplication  covers  development  of 
units  on  sites  in  diffierent  locations, 

ftoints  will  be  awarded  based  upon  the 
ocation  of  the  site  in  which  the 
majority  of  the  units  will  be  developed. 
In  cases  of  equal  number  of  units  in 
different  locations,  the  distances  will  be 
averaged: 

20.0  or  more  miles — 25  points 
Less  than  20.0  miles — 0  points 

(4)  Projects  in  which  a  specific  tract 
of  land  will  be  donated  in  accordance 
with  §  1944.215  (rj(4)  of  this  subpart. 
Five  points  will  be  distributed  as 
follows: 

Complexes  with  donated  land — 5  points 
Complexes  without  donated  land---0  points 

(e)  Determining  eligibility  and 
feasibility.  After  rating  the 
preapplication,  if  the  priority  processing 
point  score  is  sufficient  to  potentially 
authorize  issuance  of  an  AD-622 
inviting  a  formal  application  within  the 
next  24  months  (except  for  RCH 
preapplications),  the  District  Director 
will  review  the  proposal  to  determine 
eligibility,  feasibility,  and  compliance 
with  loan  purposes,  policies,  and 
regulations.  Eligibility/feasibility 
reviews  will  be  completed  in  priority 
point  score  order.  Where  a  tie  in  priority 
point  score  exists,  the  order  of  review 
will  be  determined  in  accordance  with 
paragraph  {c)(5)  of  this  section. 

(1)  The  feasibility  determination  will 
include  a  review  of  HUD's  (and  similar 
lender's,  if  applicable]  feedback  on  the 
market  area  in  accordance  with  Exhibit 
K  of  this  subpart  (available  in  any 
FmHA  office),  and  §  1944.213(f)  of  this 
subpart. 

(2)  The  eUgibility  determination  will 
include  analysis  of  a  current  (within  6 
months)  credit  report{s),  ordered  in 
accordance  with  Subpart  B  of  Part  1910 
of  this  chapter  for  individual  credit 
reports  and 

Subpart  C  of  Part  1910  of  this  chapter 
for  commercial  credit  reports,  as 
follows: 

{i}  Individual  applicant(s)- 

(A)  An  individual  credit  report  for 
each  individual  applicant,  including  co- 
applicant(s). 

(B)  If  an  applicant  and  co-applicant 
are  married,  a  joint  report  will  be 
ordered. 

(ii)  For-profit  partnerships  and 
corporations: 

(A)  Newly  formed: 

(1)  An  individual  report  for  each 
general  partner  or  principal  who  is  an 
individual. 

{2)  A  commercial  report  for  each 
general  partner  or  principal  that  is  an 
organization. 

(B)  EstabUshed: 
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(1)  A  commercial  report  for  the 
partnership  or  corporation. 

(2)  Individual  and/or  commercial 
reports  for  each  general  pertner  or 
principal  as  deemed  necessary  to  make 
a  credit  determination. 

(ill)  Nonprofit  organizations  or  public 
bodies: 

(A)  A  credit  report  will  not  be 
requested  for  newly  formed  nonprofit 
organizations,  or  for  public  bodies, 
unless  deemed  necessary  by  the  State 
Director. 

(B)  A  commercial  credit  report  may  be 
ordered  for  an  established  nonproHt 
organization  at  the  discretion  of  the 
State  Director. 

{Q  The  credit  report  fee  may  be 
waived  for  nonprofit  organizations. 

(3)  A  determination  o7  eligibility  and 
feasibility  will  generally  be  made  within 
45  da3rs  of  receifrt  of  a  complete 
preapphcation.  In  cases  where  the 
review  cannot  be  completed  within  45 
days,  the  District  Director  should  inform 
the  applicant  when  the  review  will  be 
completed.  If  apphcable,  the  review  will 
include  an  evaluation  of  the  proposal  by 
the  State  Office  Architect,  viho  will 
advise  the  loan  approval  official  of  the 
acceptability  of  the  proposed 
development  and/or  site  feasibility. 

(4)  In  cases  where  the  proposal  does 
not  meet  FmHA  requirements,  the 
District  Director  will  notify  the 
applicant  in  vrriting  of  the  specific 
reasons  why  the  request  was  not 
favorably  considercHJ.  Appeal  rights  will 
be  provided  in  accordance  wiLh  subpart 
B  of  part  1900  of  this  chapter.  The  case 
file,  processing  card,  and  other  FmHA 
trading  systems  will  indicate  the  date 
the  preapphcation  was  determined 
elimble/feasible  or  rejected. 

(f)  Large  doUar  amount  loan  requests. 
When  a  preapplication  is  received  of  a 
large  dollar  amount  which  exceeds  a 
district  and/or  State  allocation,  the 
following  guidance  will  be  followed.  An 
AD-622  inviting  a  formal  application 
will  not  be  issued  for  a  loan  proposal 
which  exceeds  a  State  allocation;  or 
district  allocation  except  as  indicated 
below. 

(1)  In  States  that  do  not  allocate  by 
district,  if  a  loan  request  is  received 
which  exceeds  the  State  allocation,  the 
proposal  should  be  given  a  ciusory 
eligibility  and  feasibility  review.  If  the 
preapphcation  appears  to  meet  FmHA 
requirements,  the  appUcant  should  be 
notified  that  the  proposal  appears 
eUgible  and  fieasible;  however,  FmHA 
does  not  have  the  resource*  to  fund  the 
proposal.  Also,  if  the  priority  point 
score  is  low,  the  appUcant  should  also 
be  informed  that  the  proposal  lacks 
priority  for  funds  even  if  reduced  in  size 
and/or  scope.  The  proposal  should  be 


returned  to  the  applicant,  and  review 
rights  provided  in  accordance  with 
subpart  B  of  part  1900  of  this  chapter. 
FmHA  may  suggest  ways  to  reduce  the 
size  and/or  scope  of  the  proposal  if  the 
priority  point  score  so  warrants. 

(2)  In  States  where  funds  are  allocated 
by  district,  if  a  loan  request  is  received 
in  the  district  which  exceeds  the  district 
allocation,  the  proposal  should  be  given 
a  cursory  ehgibiUty  and  feasibility 
review.  If  the  preapphcation  appears  to 
meet  FmHA  requirements,  the  District 
Director  should  discuss  the  size  of  the 
loan  request  with  the  State  Office.  If  the 
priority  points  warrant,  the  Slate 
Director  may  authorize  the  district  to 
exceed  its  hmitation  for  issuing  AD- 
622'8  provided  the  State  vrill  remain 
within  its  Umitation  or  National  Office 
authorization  is  obtained  and  the  State 
can  provide  the  additional  funds  for  the 
proposal.  If  the  State  cannot  authorize 
the  district  to  exceed  its  limitation,  the 
applicant  should  be  notified  that  the 
proposal  appears  eUgible  and  fsasible; 
however,  FmR^  does  not  have  the 
re80iut:es  to  fund  the  proposal.  Also,  if 
the  priority  point  score  is  low,  the 
applicant  should  also  be  informed  that 
the  proposal  lacks  priority  for  funds 
even  if  reduced  in  size  and/or  scope. 
The  proposal  should  be  returned  to  the 
appUcant.  and  review  rights  provided  in 
accordance  with  subpart  B  of  part  1900 
of  this  chapter.  FmHA  may  suggest  ways 
to  reduce  the  size  and/or  scope  of  the 
proposal  if  the  priority  point  score  so 
warrants.  Limitations  for  issuance  of  an 
AD-€22  are  contained  in  Exhibit  A  of 
subpart  L  of  part  1940  of  this  chapter 
(available  in  any  State  Office). 

(g)  Changes  in  preapplications.  If  the 
appUcant  changes  their  loan  request  in 
any  manner  which  affects  its  rating  or 
ranking,  i.e.,  appUcant  type,  size 
(number  of  units)  or  type  (family, 
elderly,  congregate,  etc.).  the  date  of  the 
complete  preapplication  will  be 
changed  to  the  date  the  revision  is 
received  by  FmHA.  A  change  in  site  will 
be  treated  as  foUows: 

(1)  If  the  appUcant  changes  the  site  for 
reasons  other  than  rejection  by  FmHA, 
the  date  of  complete  preapphcation  will 
be  changed  to  the  date  the  new  site 
option  is  received  by  FmHA. 

(2)  If  the  site  is  rejected  by  FmHA,  the 
applicant  will  be  given  appeal  rights  for 
rejection  of  the  site  in  accordance  with 
subpart  B  of  part  1900  of  this  chapter. 
When  the  rejection  covers  the  site  and 
other  eUgibility/feasibility  issues, 
paragraph  (h)  of  this  section  will  apply. 
\Vhen  the  rejection  covers  the  site  only, 
and  not  eUgibility/feasibiUty  issues,  the 
date  of  complete  preapplication  will  be 
affected  as  toUows: 


(i)  The  applicant  may  submit  a  new 
site  option  within  30  days  firom  the  dale 
of  the  site  rejection  letter  with  no 
change  in  the  date  of  complete 
preapphcation.  If  the  appUcant 
appealed  the  site  rejection,  submission 
of  the  new  site  option  will  be 
accompanied  by  a  copy  of  their  letter  to 
the  National  Appeals  Staff  withdrawing 
their  appeal  request  on  the  site 
rejection. 

(ii)  In  cases  where  the  appUcant  does 
not  submit  a  new  site  option  within  30 
days,  and  prevails  in  an  appeal,  the  date 
of  complete  preapplication  will  not 
change. 

(iii)  In  cases  where  the  appUcant  does 
not  submit  a  new  site  option  within  30 
days,  and  does  not  prevail  in  an  appeal, 
the  preapplication  will  be  considered 
incomplete  since  the  appUc&nt  no 
longer  has  a  site.  The  date  of  complete 
preapphcation  will  change  to  the  date 
the  applicant  submits  a  new  site  option. 

(h)  Effect  of  appeals  on  processing 
preapplications.  When  a  preapplication 
for  assistance  is  denied,  and/or  site  is 
denied,  appeal  rights  in  accordance 
with  subpart  B  of  part  1900  of  this 
chapter  will  be  provided  to  the 
applicant.  Processing  of  other 
preapplications  may  continue;  however, 
an  AI)-622  may  not  be  issued  on  any 
other  preapplication  in  the  same  maricet 
area  meeting  both  of  the  following 
conditions  until  the  pending  appeal  has 
been  concluded.  If  one,  but  not  both,  of 
the  following  conditions  exist,  other 
preapplications  in  the  same  market  area 
may  continue  to  be  processed,  and  an 
AD-622  may  be  issued,  regardless  of  the 
pending  appeal. 

(1)  Is  similar  in  type  (family,  elderly, 
congregate,  etc.). 

(2)  Has  a  lower  priority  point  score;  or 
has  an  equal  score  with  the  same  or  latei 
preapplication  date. 

(i)  Ranking  for  potential  funding. 
Preapplications  for  RCH  assistance  will 
be  processed  in  accordance  with 
paragraph  (i)(5)  of  this  section.  All  other 
complete  preappUcations  which  have 
been  reviewed  for  eUgibiUty,  feasibiUty 
and  have  sufficient  points  hi  the  priority 
processing  system  will  be  ranked  for 
potential  funding  in  accordance  with 
this  section. 

Ranking  of  a  preapplication  does  not 
assure  funding  or  loan  approval. 
Ranking  provides  the  vehicle  for  FmHA 
to  assure  that  loan  funds  are  used  to 
meet  program  objectives,  and  precludes 
development  of  costly  appUcations 
when  there  are  no  reasonable  prospects 
for  funding  the  proposal  Ranking  and 
issuance  of  a  favorable  AD-622. 
requesting  a  formal  application,  will  be 
handled  as  follows: 


UMI 
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(1)  In  States  without  centralized  loan 
processing  that  allocate  funds  to 
districts  (except  for  RCH 
preapplications) 

(i)  Rated  preapplications  which  have 
been  reviewed  for  eligibility  and 
feasibility  will  be  ranked  numerically 
from  highest  to  lowest  based  upon 
points  received  in  the  priority 
processing  system.  When  processing 
levels  permit,  the  District  Director  will 
review  the  list,  and  select  the  highest 
ranking  preapplication(s)  for  continued 
processing. 

(ii)  If  two  (or  more)  preapplications 
have  the  same  ranking,  the  one  from  an 
entity  meeting  the  requirements  of 
paragraph  (i)(6)  of  this  section  will  be 
considered  to  have  the  highest  ranking 
If  neither  is  from  an  entity  which  meets 
the  requirements  of  paragraph  (i)(6)  of 
this  section,  the  preapphcation  with  the 
earliest  date  of  complete  preappli cation 
will  be  considered  to  have  the  highest 
ranking  If  two  (or  more)  preapphcations 
from  an  entity  meeting  the  requirements 
of  paragraph  (i){6)  of  this  section  have 
the  same  ranking,  the  one  with  the 
earhest  date  of  complete  preapplication 
will  be   onsidered  to  have  the  highest 
ranking. 

(iii)  Regardless  of  point  score , 
preapphcations  which  have  been  rated, 
but  have  not  been  reviewed  for 
eligibility  and  feasibility  will  not  be 
ranked  or  have  an  effect  on  the  ranking 
process. 

(iv)  Selected  preapplications  which 
are  within  the  District  Director's  loan 
approval  authority  will  be  forwarded  to 
the  State  Office  for  authonzation  to 
issue  an  AD-622  which  will  notify  the 
applicant  of  eligibility  and  feasibility 
and  request  a  formal  application. 

(v)  Selected  preapplications  which  are 
not  within  the  District  Director's  loan 
approval  authority  will  be  forwarded  to 
the  State  Office  for  further  review  prior 
to  notification  and  if  applicable, 
submission  to  the  National  Office  The 
date  forwarded  to  the  State  Office  will 
be  annotated  on  Form  FmHA  1905-11. 

(v\,  When  preapplications  are 
forwarded  from  the  District  Office  to 
request  authonzation  to  issue  an  AD- 
62^,  other  preapphcations  which  are 
placed  on  the  rankmg  hst  after  the 
forwarding  date  (even  if  they  have  a 
nigher  pnority  point  score)  will  have  no 
affect  on  the  ranking  of  the  forwarded 
preapplication. 

(vii)  All  preapphcations  will  remain 
on  the  rankmg  list  until  an  AD-622 
authonzmg  a  formal  application  is 
issued,  or  the  preapplication  is  denied 

(viiij  When  ranking  and  processing 
levels  do  not  permit  issuance  of  an  AD- 
622  requesting  a  formal  application,  the 
Distrif^  Director  will  notify  the 


applicant,  by  an  AD-622,  of  their 
eligibility/feasibility  but  advised  that 
processing  priorities  and  current 
funding  levels  will  not  permit  further 
processing  of  their  preapplication  at  this 
time.  These  preapplications  will  be 
retained  on  the  ranking  list,  and  only 
one  such  AD-622  need  be  issued.  These 
appUcants  should  also  be  advised  that 
their  preapplications  will  be  retained 
and  considered  for  future  funding  based 
upon  its  ranking. 

(ix)  If  processing  levels  do  not  permit 
issuance  of  an  AI>-622  requesting  a 
formal  application  within  1  year  of 
placement  on  the  ranking  list,  the 
applicant  will  be  notified  in  writing  that 
their  preapplication  must  be  updated.  A 
specific  timeframe  (generally  30  days) 
will  be  provided  If  the  priority  point 
score  also  becomes  so  low  that 
processing  levels  would  not  permit 
authorization  of  a  formal  application 
within  the  next  24  months,  the 
preapplication  will  be  returned  to  the 
applicant  with  a  letter  indicating  that  it 
has  been  withdrawn  based  upon  its 
relative  ranking  with  other 
preapplications  on  file  Review  rights, 
for  assignment  of  the  priority  points 
only,  win  be  provided  in  accordance 
with  subpart  B  of  part  1900  of  this 
chapter. 

(2j  In  States  without  centralized  loan 
processing  that  do  not  allocate  funds  to 
districts  (except  for  RCH 
preapplications)- 

(i)  Rated  preapplications  which  have 
been  reviewed  for  eligibility  and 
feasibility  will  be  ranked  numerically 
from  highest  to  lowest  based  upon 
points  received  in  the  priority 
processing  system.  When  processing 
levels  permit,  the  State  Director  will 
review  the  list,  and  select  the  highest 
ranking  preapplication(s)  for  continued 
processing. 

(ii)  If  two  (or  more)  preapphcations 
have  the  same  ranking,  the  one  from  an 
entity  meeting  the  requirements  of 
paragraph  (i)(6)  of  this  section  will  be 
considered  to  have  the  highest  ranking 
If  neither  is  from  an  entity  which  meets 
the  requirements  of  paragraph  (i)(6)  of 
this  section,  the  preapplication  with  the 
earliest  date  of  complete  preapplication 
will  be  considered  to  have  the  highest 
ranking.  If  two  (or  more)  preapplications 
from  an  entity  meeting  the  requirements 
of  paragraph  (i)(6)  of  this  section  have 
the  same  ranking,  the  one  with  the 
earliest  date  of  complete  preappUcation 
will  be  considered  to  have  the  highest 
ranking. 

(iii)  Regardless  of  point  score, 
preapplications  which  have  been  rated, 
but  have  not  been  reviewed  for 
eligibility  and  feasibility  will  not  be 


ranked  or  have  an  effect  on  the  ranking 
process. 

(iv)  Selected  preapplications  which 
are  within  the  State  Director  s  loan 
approval  authority  will  be  issued  an 
AD-622  which  will  notify  the  applicant 
of  eligibility  and  feasibility  and  request 
a  formal  apphcation. 

(v)  Selected  preapplications  which  are 
not  within  the  State  Director  s  loan 
approval  authority  will  be  forwarded  to 
the  National  Office  for  further  review 
prior  to  notification.  The  date  forwarded 
to  the  National  Office  will  be  annotated 
on  Form  FmHA  1905-11. 

(vi)  When  preapplications  are 
forwarded  from  the  State  Office  to 
request  authorization  to  issue  an  AD- 
622  other  preapplications  which  are 
placed  on  the  ranking  list  after  the 
forwarding  date  (even  if  they  have  a 
higher  priority  point  score)  will  have  no 
affect  on  the  ranking  of  the  forwarded 
preapplication 

(vii)  All  preapphcations  will  remain 
on  the  ranking  list  until  an  AD-622 
authorizing  a  formal  application  is 
issued,  or  the  preapplication  is  denied. 

(viii)  When  ranking  and  processing 
levels  do  not  permit  issuance  of  an  AD- 
622  requesting  a  formal  application,  the 
State  Director  will  notify  the  applicant, 
by  an  AD-622  of  their  eligibility/ 
feasibility  but  advised  that  processing 
priorities  and  current  funding  levels 
will  not  permit  further  processing  of 
their  preapplication  at  this  time  These 
preapplications  will  be  retained  on  the 
ranking  Hst,  and  only  one  such  AD-622 
need  be  issued  These  applicants  should 
also  be  advised  that  their 
preapplications  will  be  retained  and 
considered  for  future  funding  based 
upon  its  ranking 

(ix)  If  processing  levels  do  not  permit 
issuance  of  an  AD-622  requesting  a 
formal  application  withm  1  year  of 
placement  on  the  ranking  list,  the 
applicant  will  be  notified  in  writing  that 
their  preapplication  must  be  updated  A 
speafic  timeframe  (generally  30  days) 
will  be  provided  If  the  priority  point 
score  also  becomes  so  low  that 
processing  levels  would  not  permit 
authorization  of  a  formal  application 
within  the  next  24  months,  the 
preapplication  will  be  returned  to  the 
applicant  with  a  letter  indicating  that  it 
has  been  withdrawn  based  upon  its 
relative  ranking  with  other 
preapphcations  on  file  Review  rights, 
for  assignment  of  the  pnority  points 
only,  will  be  provided  in  accordance 
with  subpart  B  of  part  1900  of  this 
chapter. 

(3j  In  States  with  centralized  loan 
processing  that  allocate  funds  by  district 
(except  for  RCH  preapplications) 
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(!)  The  State  will  maintein  ranking 
lists  by  district.  Rated  preapplications 
which  have  been  reviewed  for  eligibility 
and  feasibility  will  be  ranked 
numerically  by  district  from  highest  to 
lowest  based  upon  points  received  in 
the  pricHity  processing  system.  When 
processing  levels  permit,  based  upon 
the  district  allocation,  the  State  Director 
wi!l  review  the  list,  and  select  the 
highest  ranking  prBapplication(s)  for 
continued  processing. 

(ii)  If  two  (or  more]  preapplications 
have  the  same  ranking,  the  one  from  an 
entity  meeting  the  requirements  of 
paragraph  (i)(6)  of  this  section  will  be 
considered  to  have  the  highest  ranking. 
If  neither  is  from  an  entity  which  meets 
the  requirements  of  paragraph  (i)(6]  of 
this  section,  the  preappbcation  vvith  the 
earliest  date  of  complete  preappUcation 
will  be  considered  to  have  the  highest 
ranking.  If  two  (or  more)  preappbcations 
from  an  entity  meeting  the  requirements 
c  f  paragraph  (i](6)  of  ^s  section  have 
•±.e  same  ranking,  the  one  with  the 
earliest  date  of  complete  preapplication 
will  be  considered  to  have  the  highest 
ranking.  i 

(iii)  Regardless  of  point  score. 
preappLcations  which  have  been  rated, 
but  have  not  been  reviewed  for 
eligibility  and  feasibility  will  not  be 
ranked  or  have  an  effiact  on  the  ranking 
process. 

(iv)  Selected  preapplications  which 
are  within  the  State  Director  s  loan 
approval  authority  will  be  issued  an 
AD-622  which  will  notify  the  applicant 
of  eligibility  and  feasibility  and  request 
a  formal  application 

(v)  Selected  preapplications  which  are 
not  within  the  State  Director  s  loan 
approval  authority  will  be  forw  arded  to 
the  National  Office  for  further  review 
pnor  to  notificatiori  The  date  forwarded 
to  the  Na'.'onal  Office  will  be  annotated 
on  Form  FraHA  1905-11. 

(vi)  When  preapplications  ase 
forwarded  from  the  State  Office  to 
request  authorization  to  issue  en  AD- 
622,  other  preapplications  which  are 
placed  on  the  district  s  ranking,  list  after 
the  forwarding  date  (even  if  thpy  have 
a  higher  priority  point  score)  will  have 
no  affect  on  the  ranking  of  the 
forwarded  preapplication. 

(vii)  All  preapplications  will  remain 
on  the  ranking  Ust  until  an  AD-622 
authorizing  a  formal  application  is 
issued  or  the  preapplication  15^  denied. 

(viii)  When  ranking  and  processing 
levels  do  not  permit  issuance  cf  an  AD- 
622  requesting  a  formal  application,  the 
State  Ehrector  will  notify  the  appUcant, 
by  an  AD-622,  of  their  eiigibili'.y/ 
feasibility  but  advised  that  processing 
priorities  and  current  funding  'evels 
will  not  permit  further  processing  of 


their  preapplication  at  this  time.  These 
preapplications  will  be  retained  on  the 
ranking  list,  and  only  one  such  AD-622 
need  be  issued.  These  applicants  should 
also  be  advised  that  their 
preappUcaUons  will  be  retained  and 
considered  for  future  funding  based 
upon  its  ranking. 

(Lx)  If  procesung  levels  do  not  permit 
issuance  of  an  AI>-622  requesting  a 
formal  application  within  1  year  of 
placement  on  the  ranking  list,  the 
applicant  will  be  notified  in  wrriting  that 
their  preappUcation  must  be  updated.  A 
specific  timeframe  (generally  30  days) 
will  be  provided.  If  the  priority  point 
score  also  becomes  so  low  that 
processing  levels  would  not  permit 
authorization  of  a  formal  application 
within  the  next  24  months,  ihe 
preapplication  will  be  returned  to  the 
applicant  with  a  letter  indicating  that  it 
has  been  withdrawn  based  upon  its 
relative  ranking  with  other 
preapplications  on  file.  Review  rights, 
for  assignment  of  the  priority  points 
only,  will  be  provided  in  accordance 
with  subpart  B  of  part  1900  of  this 
chapter. 

(4)  In  Stales  with  centralized  loan 
processing  that  do  not  allocate  funds  by 
district  (except  for  RCH 
preapplications): 

(i)  Rated  preapplications  which  have 
been  reviewed  for  eligibility  and 
feasibility  will  be  ranked  numerically 
from  highest  to  lowest  based  upon 
points  received  in  the  priority 
processing  system.  W^hen  processing 
levels  permit,  the  State  Director  will 
review  the  list,  and  select  the  highest 
ranking  preapplication(s)  far  continued 
processing. 

(ii)  If  two  (or  more)  preapplications 
have  the  same  ranking,  the  one  from  an 
entity  meeting  the  requirements  of 
paragraph  (i)(6)  of  this  section  will  be 
considered  to  have  the  highest  ranking 
If  neither  is  from  an  entity  which  meets 
the  requirements  of  paragraph  {i)(6)  of 
this  section,  the  preapplication  with  the 
earliest  date  of  complete  preapplication 
will  be  considered  to  have  the  highest 
ranking.  If  two  (or  more)  preapplications 
from  an  entity  meeting  the  requirements 
of  paragraph  (i)(6)  of  this  section  have 
the  same  ranking,  the  cite  with  the 
earliest  date  of  complete  preapplication 
will  be  considered  to  have  the  highest 
ranking 

(iii)  Regardless  of  point  score 
preapplications  which  have  been  rated, 
but  have  not  been  reviewed  for 
eligibility  and  feasibility  will  not  be 
ranked  or  have  an  effect  on  the  ranking 
process. 

(iv)  Selected  preappbcations  which 
are  within  the  State  Director's  loan 
approval  authority  will  be  issued  an 


AD-622  which  will  notify  the  applicant 
of  eligibility  and  feasibility  and  request 
a  formal  application 

(v)  Selected  preapplications  which  are 
not  within  the  State  Director  s  loan 
approval  authority  will  be  forwarded  to 
the  National  Office  for  further  review 
prior  to  notification  The  date  forwarded 
to  the  National  Office  will  be  annotated 
on  Form  FmHA  1905-11. 

(vi)  When  preapplications  are 
forwarded  from  the  State  Office  to 
request  authorization  to  issue  an  AD- 
622,  other  preapplications  which  are 
placed  on  the  ranking  list  after  the 
forwarding  date  (even  if  they  have  a 
higher  priority  point  score)  will  have  no 
affect  on  the  ranking  of  the  forwarded 
preapplication 

(vii)  All  preapplications  will  remain 
on  the  ranking  list  imtil  an  AD-622 
authorizing  a  formal  application  is 
issued  or  the  preapplication  is  denied 

(viii)  When  ranking  and  processing 
levels  do  not  permit  issuance  of  an  AD- 
622  requesting  a  formal  application,  the 
State  Director  will  notify  the  applicant, 
by  an  AD-622.  of  theur  eligibility/ 
feasibility  but  advised  that  processing 
priorities  and  ciirrent  funding  levels 
will  not  permit  frirther  processing  of 
their  preapplication  at  this  time  These 
preapplications  will  be  retained  on  the 
ranking  list,  and  only  one  such  AD-622 
need  be  issued.  These  applicants  should 
also  be  advised  that  their 
preapplications  will  be  retained  and 
considered  for  future  funding  based 
upon  its  ranking. 

(ix)  If  processing  levels  do  not  permit 
issuance  of  an  AD-622  requesting  a 
formal  application  within  1  year  of 
placement  on  the  ranking  list,  the 
applicant  will  be  notified  in  writing  that 
their  preapplication  must  be  updated  A 
specific  timeframe  (generally  30  days) 
will  be  provided  If  the  priority  point 
score  also  becomes  so  low  that 
processing  levels  would  not  permit 
authorization  of  a  formal  application 
within  the  next  24  months,  the 
preapplicaUon  will  be  returned  to  the 
applicant  with  a  letter  indicating  that  it 
has  been  withdrawn  based  upon  its 
relative  ranking  with  other 
preapplications  on  file  Review  rights 
for  assignment  of  the  priority  points 
only,  will  be  provided  in  accordance 
with  subpart  B  of  part  1900  of  this 
chapter. 

(5)  RCH  preapplications: 

(i)  The  State  Director  will  contact  the 
National  Office  to  determine  if  siiffioent 
funds  are  available  for  the  RCH 
preapplication  Preapplications  for  RCH 
assistance  will  be  processed  in  the  order 
in  whidh  a  complete  preappbcation  as 
defined  in  paragraph  fa)  of  this  section 
was  received 
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(ii)  Ail  preapi>l!cations  for  RCH 
assistance  will  be  reviewed  fw 
eligibility  and  feasibility  at  the  drstnct 
and/of  State  level  In  cases  where  tiie 
proposal  is  not  eligible  and/or  feasible, 
the  proposal  will  be  rejected  and  appeal 
rights  provided  m  accordance  with 
Subpart  B  of  Part  1900  of  this  chapter. 
Proposals  whii.h  appear  eligible  es\d 
feasible  will  be  forwarded  to  the 
NatioRal  Office  for  review  aad 
authorization  in  acccffdance  with 
paragraph  (k)  of  this  section 

(iii)  It  autiicrized  by  the  National 
Office  the  State  Director  will  issue  an 
AD-622  which  will  notifv  the  applicant 
of  eligibility  and  feasibility  and  request 
a  formal  application 

(iv)  When  processing  levels  do  not 
permit  issuance  of  an  AD-622 
requesting  a  formal  application,  the 
State  Director  will  request  the  District 
Director  to  notify  the  applicant,  by  an 
AD-622,  of  their  eligibility/feasibiUty 
but  advised  that  processing  priorities 
and  current  funding  levels  will  not 
permit  further  processing  of  their 
preapplication  at  this  time  These 
preapphcaUons  will  be  retained, 
however  only  one  such  AD-622  need  be 
issued  Applicants  should  also  be 
advised  that  their  preappMcations  will 
be  retained  and   onsidered  for  future 
funding  If  processing  levels  do  not 
permit  issuance  of  an  AD-622 
requesting  a  formal  application  within 
24  months  the  applicant  will  be 
notified  in  writing  that  their 
preapplication  must  be  updated  A 
specific  timeframe  (generally  30  daysl 
will  be  provided 

(6)  Nonprofit/public  body  preference 
Preference  in  rating/ranking 
preapplications  provided  to  an  entity 
that  meets  all  of  the  following 
conditions* 

li]  Is  a  local  nonprofit  organization, 
public  body  or  Indian  Tribe  whose 
principal  purposes  include  the 
planning,  devek^Mn«at,  and 
management  of  low-income  housing; 

(ii)b  exempt  from  Federal  income 
taxes  under  Section  501(c)(3y  or 
501(c)(4)  of  the  Internal  Revenue  Code 

(iii)  Is  not  wholly  or  partially  owned 
or   ontroUed  withA)y  a  for-profit  or 
limited-profit  type  entity; 

(ivj  Whose  members,  or  the  entity,  do 
not  share  an  identity  of  interest  widi  a 
for-piofit  or  limited-profit  type  entity, 

(v)  Is  not  .o-venturing  with  another 
entity;  and 

(vi)  The  entity  and/or  its  members 
will  not  be  receiving  any  direct  or 
indirect  benefits  pursuant  to  LIHTC. 

(j)  Af'tions  after  an  AD-622  is  issued 
requesting  a  format  application  (except 
for  RCH)  (1)  After  issuance  of  the  AD- 
622.  the  preapphcation  wiH  be  remored 


from  the  ranking  list  The  priority  point 
score  IS  no  longer  utilized  or  has  any 
significance  Ai^ications  will  be 
processed,  approved,  and  funded  on  a 
first-come-first-served  basis. 

(2)  A  copy  of  tiie  AD-622  and  related 
informatron  in  accordance  with  Exhibit 
A-IO  of  Ars  subpart,  will  be  forwarded 
to  the  State  Agency  when  the  applicant 
is  seeking  LIHTC. 

(3)  The  Distnct  Director  will  establish 
specific  deadlines  for  developing  the 
proposal  to  avoid  imreasonable  delays 
by  applicants  not  prepared  to  proceed 
Extensions  may  be  granted  if  the  District 
Director  determines  they  are  reasonable 
and  will  not  unnecessarily  delay 
processing  of  other  loan  requests  The 
following  paragraphs  should  be 
contained  on.  or  attached  by  reference 
to  Form  AD-622.  as  appropriate 

(i)  "The  action  herein  is  based  upon 
representations  made  m.  your 
preapplication  Any  changes  therein, 
inv-ludingbut  not  hmited  to  changes  in 
complex  cost,  size  or  scope  of  complex, 
rental  rates  or  subsidy  costs  to  FmHA, 
scope  of  services,  sources  of  funds  etc  . 
may  adversely  a^ect  this  decision  and 
must  be  reported  to  and  approved  by 
FmHA  in  writing  Any  changes  not 
approved  by  FmHA  will  be  cause  for 
FmHA  to  discontinue  processing  ywir 
request  for  services  All  applicants 
requesting  changes  will  be  required  to 
give  full  justification  for  each  change 
and,  if  FmHA  aj^roval  is  not  given, 
written  reasons  will  be  given  with  a  30- 
day  negotiation  period  to  resolve  the 
differences." 

(ii)  "This  action  should  not  be 
misconstrued  as  a  reservation  of  funds, 
the  avail£kbility  of  funds  or  loan 
approval." 

(iii)  "Loan  processing  will  continue 
based  upon  a  loan  not  to  exceed  the 
amooit  specified  on  this  Form  AD- 
622  " 

(iv)  "If  a   omplete  application  has  not 
been  submitted  to  FmHA  by  the  date 
specified  on  this  Form  AD-622  FraHA 
reserves  the  right  to  discontinue 
processing  your  loan  reqoest  within  30 
days  written  notice  If  a  longer 
tuneframe  to  develop  your  application 
is  necessary,  you  should  si^mit  a 
request  in  writing  with  specific  reasons 
why  a  longer  timeframe  is  required  with 
a  projected  date  to  accomplish  such 
action  Failure  to  submit  a  complete 
application,  or  request  a  Icmger 
timeframe,  will  be  considered  a  lack  of 
interest  on  your  part  and  a  request  to 
with^aw  &e  preapplication  Continued 
processing  will  require  anew 
preapplication  which  must  be  rated  and 
ranksd  without  regud  to  previous 
processing  priority." 


(v)  fat  cases  whii.h  do  not  require 
National  Office  review,  the  foflowing 
statement  must  be  added*  "You  are 
advised  against  taking  any  actions  or 
incurring  any  obligations  which  would 
either  limit  the  range  of  ahematives  to 
be  considered  or  which  would  have  an 
adverse  affect  on  the  environment. 
Satisfactory  completion  of  the 
environmental  review  process  in 
accordance  with  subpart  G  of  part  1940 
of  this  chapter  must  occur  prior  to  loan 
approval  The  issuance  of  this  review 
action  does  not  constitute  site 
approval." 

(k)  Information  to  be  contained  in 
preapplicatwa  case  file  At  a  mmimum 
the  followuig  information  will  be 
contained  in  the  case  file  before 
submission  to  the  State  or  National 
Office  for  authorization 

(l)FonnSF424  2 

(2)  All  information  outlined  in  Ejdiibit 
A-7  of  this  subpart 

(3)  The  District  Director  s  comments 
on  eligibility  and  his/her 
recommendations,  and  in  cases 
reviewed  by  the  State  Director,  his/her 
comments  on  eligibility  and 
recommendations 

(4)  Comments  and  recommendations 
concerning  the  proposed  complex  site 
resulting  from  an  on-site  visit  to 
determine  its  overall  desirability  and 
conformance  with  the  site  location 
requirements  outlined  in  §  1944.215(r) 
of  this  subpart 

(5)  A  current  copy  of  Form  FmHA 
1905-11. 

(6)  The  following  information  when 
the  loan  request  exceeds  the  State 
Director's  approval  authority.  National 
Office  authonzation  is  required,  or 
when  appropriate  State  Offices  will 
forward  such  files  to  the  National 
Office  Attention:  MFH/PD 

(i)  Original  and  one  copy  of  Form 
FmHA  1940-21.  "Environmental 
Assessment  for  Class  I  Action'\  or 
Exhibit  H  of  subpart  G  of  part  1940  of 
this  chapter,  signed  by  all  required 
parties,  dependent  on  whether  the 
assessment  is  a  Class  I  or  Class  n  action 
A  copy  of  the  published  "Finding  of  No 
Significant  Impact"  (or  affidavit  from 
the  publisher)  will  also  be  included 
together  with  any  comments  and ' 
consideration  of  same 

(u)  The  schematic  or  preliminary 
drawings  and  specification  togetiier 
widi  the  architectural  comments  and 
recommendations  of  the  State  Architect 

(1)  General  guidance  on  processing 
requests  for  MuHi-Familjr  Housing 
(MFHf  assistance.  (1)  Equal  Credit 
Opportumty  Act  (ECOA) 

(i)  A^t  The  Federal  ECOA  prrfiibits 
creditors  from  discriminating  against 
credit  apphcants  oo  the  basis  of  race 
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color,  religion  national  origin,  sex, 
marital  status  age  (provided  the 
applicant  has  the  capacity  to  enter  into 
a  binding  contract)  because  all  or  part 
of  the  applicant  s  income  is  derived 
from  any  public  assistance  program  or 
because  the  applicant  has.  in  good  faith, 
exerased  any  nght  under  the  Consumer 
Credit  Protection  Act  The  Federal 
agency  that  administers  compliance 
with  this  law  is  tie  Federal  Trade 
Commission  Equal  C.edit  Opportimity, 
Washington  DC  20580 

(ii)  The  ECOA  paragraph  set  forth  m 
paragraph  (l)(l)(i)  of  ti^s  section  will  be 
included  in  all  written  notifications  of 
adverse  actions 

(2)  Form  FraHA  410-9  "Statement 
Required  by  the  Privacy  Act,"  is 
required  by  all  applicants  viho  are 
individuals  A  preapplication/ 
application  will  not  be  considered 
complete  without  this  form 

(3j  Form  FmHA  410-7,  "Notification 
to  Applicant  on  Use  of  Financial 
Information  from  Financial  Institution," 
will  be  provided  by  FmHA  within  3 
business  days  of  receipt  of  a  complete 
preapplication 

(4  J  All  applicants  must  provide  their 
taxpayer  identification  number.  The 
taxpayer  identification  number  for 
individuals  who  are  not  businesses  is 
their  Social  Security  Number. 

(5)  For  all  loans  and  credit  sales 
secured  by  a  first  mortgage  and 
involving  the  purchase  of  an  existmg  1 
to  4  family  unit,  or  purchase  of  a 
building  site  and  construction  of  1  to  4 
residential  units,  the  booklet  entitled 
"Settlement  Costs,"  will  be  given  or  sent 
to  the  applicant  within  3  business  days 
after  receipt  of  a  complete 
pre^plication  The  booklet  will  include 
Form  FmHA  440-58  "Estimate  of 
Settlement  Costs  "  A  record  of  the  date 
and  method  of  delivery  of  the  booklet 
and  form  will  be  placed  in  the  case  file 

(6)  A  preapplicationyapplication  for 
MFH  assistance  may  be  withdrawn 
upon  written  request  of  an  applicant  at 
any  time  FmHA  may  withdraw  a 
preapplication/application  for  failure  of 
an  applicant  to  provide  necessary 
information  to  process  a  request  for 
assistance  provided  the  applicant  fails 
to  respond  to  a  written  request  which 
provides  the  applicant  with  a  reasonable 
time  period  to  submit  the  information 
The  letter  informing  the  applicant  of  the 
necessary  information  will  contain  the 
following,  or  essentially  similar, 
statement-  "If  you  fail  to  provide  FmHA 

with  this  information  within 

days  from  the  date  of  this  letter,  we  will 
assume  this  lack  of  response  on  your 
part  to  be  an  indication  that  you  wish 

to  have  your  application  withdrawn 
Continued  processing  will  require  a  new 


preapplication  whi «Ji  must  be  rated  and 
ranked  without  regard  to  previous 
processing  pnoritv."  If  the  applicant 
fails  to  respond  to  the  request  within  the 
specified  timeframe  a  letter  will  then  be 
sent  to  the  applicant,  with  review  rights 
given  in  accordance  with  subpart  B  of 
part  1900  of  this  chapter,  indicating 
their  preapplication  has  been 
withdrawn  Both  letters  will  be  sent  by 
certified  mail,  return  receipt  requested 

(7)  If  a  loan  is  refused  because  of 
information  obtained  from  a  credit 
report,  FmHA  will  advise  the  applicant 
of  the  reason  for  the  rejection 
including-. 

(i)  The  specific  information  given  in 
the  credit  report  that  led  to  the  rejection 
(e  g.,  delinquent  obligations  tax  liens, 
or  judgments) 

(ii)  The  name  and  address  of  the 
credit  reporting  company. 

(iii)  A  statement  advismg  that  a  copy 
of  the  credit  report  may  be  obtained 
from  FmHA  if  requested  by  the 
applicant,  but  that  any  dispute 
regarding  the  acoiracy  of  the 
information  in  the  credit  report  must  be 
resolved  between  the  credit  reporting 
company  and  the  applicant 

14  Section  1944.232  is  revised  to  read 
as  follows 

11944.232    Rental  AMittanc«(RA)  from 
sourcM  ottier  than  FmHA. 

RA  from  sources  other  than  FmHA 
may  be  used  in  new  or  existing  RRH 
projects  upon  National  Office 
authorization  FmHA  will  consider 
authorizing  such  private  RA  (PRA) 
proposals  which  ofiier  RA  in  the  same 
general  dollar  amoimt  and  terms  in 
which  FmHA  RA  is  calculated  and 
granted  PRA  proposals  will  be  in  the 
form  of  a  memorandum  of 
understanding  (MOU)  between  the 
provider  and  FmHA 

(a)  Provisions  of  MOU.  FmHA  may 
consider  entering  into  an  MOU  with 
other  providers  of  RA  such  as  State  or 
local  public  entities,  profit  or  nonprofit 
organizations,  individuals,  or  other 
providers  acceptable  to  FmHA  The 
MOU  will  be  executed  between  FmHA 
and  the  provider  prior  to  the 
appropriate  official  issuing  an  AO-622 
for  new  projects  At  a  minimum,  the 
MOU  must  contain  the  following 
provisions. 

(1)  Reason  for  providing  PRA  and  its 
intended  purpose 

(2)  The  length  of  time  PRA  vnll  be 
provided 

(3)  Actions  to  be  taken  at  the  end  of 
the  PRA  proposal  to  minimize  impact 
on  tenants  losing  PRA  and  avoid 
displacement 

(4)  A  copy  of  the  proposed  PRA 
agreement,  which  is  the  mstrument  of 


agreement  involving  the  tenant  owner, 
and  provider  of  assistance  FmHA  will 
not  be  a  partv  to  the  PRA  agreement  nor 
have  any  responsibilities  under  the 
agreement  T^ie  PRA  agreement  must 
state  that- 

(i)  The  payments  should  be  paid 
directly  to  the  tenants  or  a  separate 
project  operating  accoimt  for  this 
purpose  The  tenants  must  be  advised  of 
the  amount  and  source  of  the  assistance 
through  the  lease  or  a  supplement  to  the 
lease 

(ii)  Suffiaent  funds  will  be  set  aside 
in  a  way  that  assures  availability  of  PRA 
for  the  life  of  the  PRA  agreement,  which 
must  be  for  a  minimum  of  5  years  The 
method  of  supplying  the  funds  must  be 
clearly  set  forth  and  acceptable  to 
FmHA 

(b)  Dorumentatwn  (1) 
Documentation  must  be  provided  that 
the  PRA  is  needed  in  the  market  area 

(2)  The  provider  must  provide  FmHA 
with  reasonable  assurances  that  tenants 
receiving  the  PRA  will  not  be  displaced 
when  the  PRA  expires 

(3)  In  accordance  with 

§  1944.215(w)(2)(ii)  of  this  subpart,  it 
must  be  demonstrated  that  for  the  term 
of  the  loan  remaining  after  PRA  is  no 
longer  available  an  adequate  rental 
market  exists  for  the  project  without  the 
assistance 

(4)  For  complexes  with  LIHTC,  if  the 
PRA  term  is  less  than  the  LIHTC 
compliance  periods  the  marketability  of 
the  PRA  units  must  be  further 
demonstrated  by  either: 

(i)  Demonstrating  that  there  are 
sufficient  households  within  the  UHTf 
income  hmits  to  support  the  units 
without  rent  overburden"  or 

(ii)  The  applicant  s  certification  that 
the  targeted  percentage  of  LIHTC  units 
(not  the  mmimum  set-aside  option)  does 
not  include  the  PRA  units  so  that  Ae 
units  will  be  marketable  to  households 
in  all  FmHA  income  ranges 

(c)  i?ev7eiv  and  recommendations  The 
documentation  the  MOU,  and  the  PRA 
agreement  will  be  submitted  to  the 
District  Director  for  review.  If 
acceptable  the  District  Director  will 
submit  the  proposal  for  similar  review 
to  the  State  Office  and  submission  to  the 
National  Office  Proposals  forwarded  to 
the  National  Office  will  contain  the 
recommendations  of  the  District  and 
State  Director. 

15  Section  1944  235  is  amended  in 
paragraph  (''JdKiv)  in  the  first  sentence 
by  revising  the  reference 
"§1944  213(b)(2)"  to  read 
"§  1944.213(b)"  and  m  the  second 
sentence  by  adding  the  words  "of  this 
subpart"  after  the  words  '1944  213  (d) 
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16.  Sectkm  1944.237  is  amended  by 
revising  paragrei^s  (cMlL  (cM2),  and 
(dM2)  to  read  as  folkrws: 

11944.237   Subaaquwit  kMns. 

(0  •  •  • 

(1)  If  the  applicant/borrower  jMtivided 
an  initial  investment  greater  than 
required  uader  the  i&itial  FmHA  loan, 
the  excess  may  be  credited  toward  the 
required  amount  of  the  initial 
investment  of  the  subsequent  loan  per 

§  1944.213  (b)  of  this  subpart;  the 
applicant/borrower  should  only  be 
required  to  put  up  additional  funds  for 
this  purpose  if  needed.  The  same 
applies  to  imtial  Operating  and 
Maintenance  (O  and  M)  requirements. 

(2)  If  the  initial  investment  and  2 
percrait  O  and  M  amounts  are  sufficient 
to  cover  only  the  initial  FmHA  loan,  the 
applicant/borroww  must  provide  the 
additional  respective  amounts  to  cover 
the  subsequfflit  loan.  The  2  percent  O 
and  M  amounts  can  be  in  dra  form  of 
cash  or  an  irrevocable  letter  of  credit  as 
described  in  $  1 944.21  l(a)(&)  of  this 
subpart.  The  required  amount  of  the 
initial  investment  is  described  in 

§  1944.213(b)  of  this  subpart. 

(d)*  •  • 

(2)  TTie  applicant/borrower  must 
provide  the  initial  investment  per 
§  1944.213(b)  of  this  subpart  unless  it 
provided  more  than  the  required  initial 
investment  when  the  loan  was  made. 
When  the  applicant/borrower  has  more 
than  the  required  amoimt  invested  in 
the  imtial  loan,  the  excess  may  be 
credited  toward  the  required  investment 
for  the  subsequent  loan.  The  applicant/ 
borrower  should  be  required  to 
contribute  additional  funds  only  if 
needed.  The  applicant/borrower  will 
not  be  given  consideration  for  any 
increased  equity  or  value  that  the 
property  may  have  since  the  date  of  the 
initial  FmHA  loaa. 


11944.250    [Amandedl 

17.  Section  1944.250  is  amended  in 
the  second  sentence  by  revising  the 
words  "40  minutes"  to  read  "40  hours". 

18.  Exhibit  A-10  of  Subpart  E  is 
revised  to  read  as  follows: 

Exhibit  Af-10  rflahpart  P    i^dimiirritirn 
PioceM  fiir  ramhiaing  Fanaen  Umm 
A4aiiaisb«ti«n  (VaHA)  AtaHtaac*  With 
Law-lncoaie  EoiMfaig  Tax  Cndila 

/.  Puqmse 

FmHA  administers  a  loan  progcam 
authorized  by  Section  515  of  the  Housing  Act 
of  1949,  v^ieh  provides  finaadng  for 
housiag  fiir  V9iy  low-  and  low-ineome 
tenants  in  nual  ataas.  As  an  incantiws  for 
dpvelopoa  to  participat»is  tkt  prognm.  the 
(ntemal  Reveoua  Snvice  (IRS),  in  Ssctioa  42 


of  the  Internal  Revenue  Code,  provides  tax 
credits,  which  are  administerad  through  State 
or  local  housing  crecHt  agencies.  The  purpose 
of  this  exhibit  is  to  provide  a  model  for 
FmHA  State  Kiectors  when  developing  a 
Memorandum  of  Understanding  (MOU)  with 
the  State  agency  to  establish  procedures  for 
sharing  information  on  project  cost  and 
reservation  of  tax  credits  in  compliance  with 
Section  42  of  the  Internal  Revenue  Code. 

n.  Administrative  Process 

A.  State  Directors  may  enter  into  an  MOU 
with  the  State  agency  involved  in  the 
allocation  of  tax  credits  as  set  forth  in  Section 
42  of  the  Internal  Revenue  Code.  In  altering 
into  such  MOUs,  the  State  Director  should  be 
guided  by  the  following: 

1 .  The  State  Director  will  establish 
procedures,  in  consultation  with  die  State 
agency,  for  sharing  information  on  project 
costs  and  other  fectors  as  appropriate.  The 
information  outlined  in  Attachment  A  to  this 
exhibit  (available  in  any  FmHA  office) 
should  be  used  to  develop  the  minimum 
information  shared  with  the  tax  credit 
agency. 

2.  The  State  Director  will  implement 
procedures  to  enhance  conununicatioas 
between  the  two  agencies  to  ensure  a  better 
understanding  and  evaluation  of  the 
information  being  shared. 

B.  Attachment  A  to  this  exhibit  (available 
in  any  FmHA  office)  serves  as  the  model 
MOU  between  FmHA  and  State  agencies.  An 
MOU  based  on  the  nuxlal  may  l>e  executed 
and  used  without  further  review  if  the  terms, 
and  conditions  conform  substantially  to  the 
model.  If  the  scope  of  the  document  is 
expanded,  concurrence  of  the  National  Office 
must  be  obtained  prior  to  execution. 

Dated:  July  30, 1993. 
Bob  Naih, 

Under  Secretary.  Small  Community  and  Rural 
Development. 

|FR  Doc.  93-19898  Filed  8-19-93;  8:45  am] 
BH.UNO  CODE  MIQ-Or-M 


DEPARTMENT  OF  TRANSPORTATION 

Fadaral  Aviation  Admtniatration 

UCFRPartTt 

[AirspM:*  Doctot  No.  93-ASW-2] 

Eatabtiahmant  of  Raporttng  Point;  TX 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

StJMMARY:  This  action  establishes  a 
reporting  point  at  Marfa,  TX.  Mar£a  is 
ourently  depicted  as  a  reporting  point 
on  FAA  charts,  but  has  not  yet  been 
designated  as  a  Domestic  Low  Altitude 
RepoFting  Point.  Adding  the  Marfa,  TX, 
reporting  point  will  facilitate  air  traf&c 
control's  coordination  of  flights  crossing 
the  U.S.  border  with  other  traffic 
EFFECTIVE  DATE:  0901  UTC,  November 
11, 1993. 


FOR  FURTHER  MFORMMION  OOMTACT: 
Lewis  W.  Still.  Airspace  and 
Obstruction  EvahMtkm  Bvaach  (ATP- 
240),  Airspace-Rules  and  Aeronaatical 
Information  DivisioD.  Air  Traffic  Rides 
and  Procedures  Senrioe.  Fedaral 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591:  telephone:  (202) 
267-9250. 

SUPPt-EMBfTARY  WiFOMMTION: 

The  Rule 

This  amendment  to  part  71  of  die 
Federal  Aviation  Regulations  (14  CFR 
pari  71)  establishes  a  reporting  point  at 
Maria.  TX.  Marfa  is  currently  depicted 
as  a  reporting  point  on  FAA  charts,  but 
has  not  yet  been  designated  as  a 
Domestic  Low  Altitude  Reporting  Point 
in  pari  71.  Because  this  action  is  a 
minor  technical  amendment  in  which 
the  public  would  not  be  particularly 
interested,  I  find  that  notice  and  public 
procedure  under  5  U.S.C.  553(b)  are 
unnecessary.  Domestic  low  altitude 
reporting  points  are  published  in 
paragraph  7001  of  FAA  Order  7400.9A 
dated  June  17. 1993,  and  effective 
September  16.  1993,  which  is 
incorporated  by  reference  in  14  CFR 
71.1  as  of  September  16, 1993.  The 
domestic  low  altitude  reporting  point 
listed  in  this  document  will  be 
published  subsequently  in  the  Order. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  est^li^ed 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2) 
is  not  a  "significant  rule"  under  IX7T 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  (rf*  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Domestic  Low 
Altitude  Reporting  Points.  Incorporation 
by  reference. 

Adeptian  oftha  AmmimtmH 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Ackainistiation 
amends  14  CFR  part  71  in  effect  as  of 
September  16. 1993.  as  follows: 
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PART  71— {AMENDED] 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Aathority:  49  U.S.C  app.  1348(a),  1354(a). 
1510;  B.0. 10854.  24  FR  9565.  3  CFR,  1959- 
1963  Comp.,  p.  389;  49  U.S.C  106(g);  14  CFR 
11.69.  j 

171.1    [AfiMtKM] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9A. 
Airspace  Etesignations  and  Reporting 
Points,  dated  June  17. 1993.  and 
effective  September  16, 1993,  is 
amended  as  follows:  I 

Paragraph  7001— Domestic  Low  Altitude 
Reporting  Points 

Marfa.  TX  (New) 


Issued  in  Washington.  DC.  on  August  6. 
1993. 

Willis  C.  Nelson. 

Acting  Manager,  Airspace-Rules  and 
Aeronautical  Information  Division. 
(PR  Doc.  93-20010  Filed  8-19-9(3;  8:45  am) 

nUJNQ  COOC  4S10-19-M 


14  CFR  Part  97 


[Doclwt  No.  27395;  AmdL  No.  1558] 

Standard  Instrument  Approach 
Procedures:  Miscellaneous 
Amendments 


AQENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 


SUMMARY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  opterations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  changes  ocouring  in 
the  National  Airspace  System,  such  as 
the  commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  trafHc  requirements. 
These  changes  are  designed  to  provide 
safe  and  efRcient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  rules 
at  the  affected  airports. 

DATES:  Effective:  An  effective  date  for 
each  SLAP  is  specified  in  thej 
amendatory  provisions. 

Incorporation  by  reference — approved 
by  the  Director  of  the  Federal  Register 
on  December  31, 1980,  and  reapproved 
as  of  January  1, 1982.  i 

ADDRESSES:  Availability  of  matter 
incorporated  by  reference  in  the 
amendment  is  as  follows: 


For  Examination — 

1.  FAA  Rules  Docket,  FAA  Headquarters 
Building,  800  Independence  Avenue 
SW.,  Washington,  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  affected  airport  is 
located;  or 

3.  The  Fhght  Inspection  Field  Office 
which  originated  the  SLAP. 

For  Purchase— 

Individual  SIAP  copies  may  be 
obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA- 
200),  FAA  Headquarters  Building,  800 
Independence  Avenue  SW.. 
Washington,  DC  20591 ;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription — 

Copies  of  all  SIAPs,  mailed  once 
every  2  weeks,  are  for  sale  by  the 
Superintendent  of  Documents,  US 
Government  Printing  Office, 
Washington.  DC  20402. 

FOR  FURTHER  INFORMATION  CONTACT:  Paul 
J.  Best,  Flight  Procedures  Standards 
Branch  (AFS-420).  Technical  Programs 
Division,  Flight  Standards  Service, 
Federal  Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  LX:  20591;  telephone  (202) 
267-8277. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  on  each  SLAP  is 
contained  in  the  appropriate  FAA  Form 
8260  and  the  National  Flight  Data 
Center  (FDC)/Permanent  (P)  Notices  to 
Airmen  (NOTAM)  which  are 
incorporated  by  reference  in  the 
amendment  under  5  U.S.C.  552(a),  1 
CFR  part  51,  and  §  97.20  of  the  Federal 
Aviation  Regulations  (FAR).  Materials 
incorporated  by  reference  are  available 
for  examination  or  purchase  as  stated 
above. 

The  large  number  of  SLAPs.  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensivb  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  of  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SLAP  contained  in  FAA  form 
documents  is  unnecessary.  The 
provisions  of  this  amendment  state  the 


affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SLAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

The  Rule 

This  amendment  to  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  establishes,  amends,  suspends, 
or  revokes  SIAPs.  For  safety  and 
timeliness  of  change  considerations,  this 
amendment  incorporates  only  specific 
changes  contained  in  the  content  of  the 
following  FDC/P  NOTAM  for  each 
SLAP.  The  SLAP  information  in  some 
previously  designated  FDC/Temporary 
(FDC/T)  NOTAMs  is  of  such  duration  as 
to  be  permanent.  With  conversion  to 
FDC/P  NOTAMs,  the  respective  FDC/T 
NOTAMs  have  been  cancelled.  The 
FDC/P  NOTAMs  for  the  SIAPs 
contained  in  this  amendment  are  based 
on  the  criteria  contained  in  the  U.S. 
Standard  for  Terminal  Instrument 
Approach  Procedures  (TERPs).  In 
developing  these  chart  changes  to  SIAPs 
by  FDC/P  NOTAMs,  the  TERPs  criteria 
were  applied  to  only  these  specific 
conditions  existing  at  the  affected 
airports. 

This  amendment  to  part  97  contains 
separate  SLAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National  Airspace 
System  or  the  application  of  new  or 
revised  criteria.  All  SLAP  amendments 
in  this  rule  have  been  previously  issued 
by  the  FAA  in  a  National  Flight  Data 
Center  (FDC)  Notice  Airmen  (NOTAM) 
as  an  emergency  action  of  immediate 
flight  safety  relating  directly  to 
published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  all  these  SIAP  amendments  requires 
making  them  effective  in  less  than  30 
days. 

Further,  the  SLAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  Because  of  the 
close  and  immediate  relationship 
between  these  SLAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SLAPs 
are  unnecessary,  impracticable,  and 
contrary  to  the  public  interest  and, 
where  applicable,  that  good  cause  exists 
for  making  these  SLAPs  effective  in  less 
than  30  days. 

Conclusion 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 


UMI 
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aurent.  It.  therefore:  (1)  Is  not  a  "major 
rule"  \mder  Executive  Order  12291;  (2) 

is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
PR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  FlexibiUty  Act. 

List  of  Subjects  in  14  CFRPart  97 

Approaches,  Incorporation  by 
reference,  Standard  instrument. 


Issued  in  Washin^on,  DC  on  July  30, 1993. 
Thomaa  C  Accaidi, 
Director.  Flight  Standards  Service. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  is  amended  by  establishing, 
amending,  suspending,  or  revoking 
Standard  Instrument  Approach 
Procedures,  effective  at  0901 UTC  on 
the  dates  specified,  as  follows: 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  part  97 
continues  to  read  as  follows: 


Authority:  49  U.S.C  App.  1348, 1354(a), 
1421  and  1510;  49  U.S.C.  106(g]  (revised  Pub. 
L  97-449.  January  12. 1983):  and  14  CFR 
11.49(bH2). 

2.  Part  97  is  amended  to  read  as 
follows: 

H97-2S,  9TM,  97,27, 97,29, 97  J3,  and 
97,35    [AnMndwq 

By  amending:  §97.23  VOR,  VOR/ 
DME,  VOR  or  TACAN,  and  VOR/DME 
or  TACAN;  §  97.25  LOG,  LOC/DME, 
LDA,  LDA/DME,  SDF,  SDF/DME; 
§  97.27  NDB,  NDB/DME;  §  97.29  ILS, 
ILS/DME,  ISMLS.  MLS.  MLS/DME. 
MLS/RNAV;  §97.31  RADAR  SIAPs; 
§  97.33  RNAV  SL^Ps;  and  §  97.35 
COPTER  SIAPs,  identified  as  follows: 


NFDC  Transmittal  Letter 


Effective 


State 


City 

Swainsboro 

Swainsboro 

St.  Petersburg-Clearwater 
St.  Petersburg-deeirwater 
St.  Petersburg-Clearwater 

White  Plains 

White  Plains  ...~ ~.. 

Bismarck 

Fort  Leavenworth 

Fort  Leavenworth 

Windfiaid/Artcansas 

Windfleld/Artcansas 

WindfieM/Arkansas 

Boston 

Southern  Pines 

Ponca  City 

Ponca  City 

Ponca  City 

Yoakum  

Aik» 

SL  Petersburg-Cieafwater 
Greensboro 


Airport 

Emanuel  County 

Entanuel  County 

St  Petersburg-Clearwater  IntI  .... 
SL  Petersburg-Clearwater  IntI  .... 
St  Petersburg-Oeanvater  IntI  .... 

Westchester  County 

Westchester  County 

Bismarck  Muni „ 

Sherman  AAF 

Shemian  AAF 

Strother  Reld 

Strother  Field 

Strother  FieW 

Qeneral      Edward      Lawrenca 
Logan  Intl. 

Moore  County 

Ponca  City  k^urt 

Ponca  City  Muni  

Ponca  City  Muni  

Yoakum  Muni 

AHce  IntI  

St  Petersburg-Clearwater  Inti  .... 
Qreen  County  Airpark 


FDCNo. 


SIAP 


07/15/93 
07/15/93 
07/16/93 
07/16/93 
07/16/93 
07/16/93 
07/16/93 
07/20/93 
07/22/93 
07/22«3 
07/22/93 
07/22/93 
07/22/93 
07/22/93 

07/22/93 
07/22/93 
07/22/93 
07/22/93 
07/22/93 
07/26/93 
07/27/93 
07/27/93 


QA 
QA 
FL 
FL 
FL 
NY 
NY 
ND 
KS 
KS 
KS 
KS 
KS 
MA 

NC 
OK 
OK 
OK 
TX 
TX 
FL 
QA 


3/3813 
3^3815 
3/3858 
3A3859 
3/3860 
3/3853 
3/3854 
3/3921 
3/4003 
3/4004 
3/3979 
3/3960 
3/3981 
3/4023 

3/3974 
3/3978 
3/3982 
3/3984 
3/4007 
3/4117 
3/4106 
3/4136 


NOB  RWY  13  ORIG. 
VOR/DME-A  AMDT  2. 
ILSRWY17LAMDT19A 
NDB  RWY  17L  AMDT  20A 
VOR  RWY  17L  AMDT  11  A. 
NDB  RWY  16  AMDT  19. 
ILS  RWY  16  AMDT  21. 
ILS  RWY  13  AMDT  2. 
VOR-A.  AMDT  3. 
NDB  RWY  33,  AMDT  3. 
ILS  RWY  35  AMDT  3. 
NDB  RWY  35  AMDT  3. 
VOR  RWY  35  ORIQ. 
ILS-2  RWY  22L  ORIQ. 

VOR-A  AMDT  3. 
NDB  RWY  17  AMDT  3. 
NDB  RWY  35  AMDT  2. 
ILS  RWY  17  ORIQ. 
NDB  RWY  31.  AMDT  1. 
LOC  RWY  31  AMDT  5. 
LOC  BC  RWY  35fl  AMDT  14. 
NDB-A,  ORIQ. 


[PR  Doc.  93-20184  FUed  8-19-93;  8:45  am] 
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14  CFR  Part  97 

[Doekat  No.  27394;  Amdt  No.  1557) 

Standard  Inatrumant  Approach 
Procadurat;  Miaeallanaoua 
Amendmantt 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  becaxise  of  changes 


occurring  in  the  National  Airspace 
System,  such  as  the  commissioning  of 
new  navigational  facihties,  addition  of 
new  obstacles,  or  changes  in  air  traffic 
requirements.  These  changes  are 
designed  to  provide  safe  and  efficient 
use  of  the  navigable  airspace  and  to 
promote  safa  flight  operations  under 
instrument  flight  rules  at  the  afiiacted 
airports. 

DATES:  Effective:  An  effective  date  for 
each  SIAP  is  specified  in  the 
amendatory  provisions. 

Incorporation  by  reference — approved 
by  the  Director  of  the  Federal  Register 
on  December  31, 1980,  and  reapproved 
as  of  January  1, 1982. 

ADDRESSES:  AvailabiUty  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 


For  Examination — 

1.  FAA  Rules  Docket,  FAA  Headquarters 
Building,  800  Independence  Avenue 
SW.,  Washington,  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 

For  Purchase — 

Individual  SIAP  copies  may  be 
obtained  from: 

1.  FAA  Public  Inouiry  Center  (APA- 
200),  FAA  Headquarters  Building,  800 
Independence  Avenue  SW., 
Washington,  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affiected  airport  is 
located. 
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By  Subacriptioi 

Copies  of  all  SIAPs,  mailed  onoe 
every  2  weeks,  are  for  sale  by  the 
Superintendent  of  Documents.  U.& 
Government  Printing  Office. 
Washington,  DC  20402. 

FOR  PVRTMBI  iPOIHATIOII  CONTACT: 
Paul ).  Best.  Flight  Procedures 
Standards  Brandi  (AFS-420),  Technical 
Programs  Division,  Flight  Standards 
Service,  Federal  Aviation 
Administration,  800  Independence 
Avmue  SW.,  Washington,  DC  20501; 
telephone  (202)  287-«277.   | 

SUPPLEMBITARY  MFOfMATION:  This 
amendment  to  part  97  of  the  Federal 
Aviation  RegulatitHis  (14  CFR  part  07) 
establishes,  amends,  siispends,  or 
revokes  Standard  Instnunent  Approach 
Procedures  (SIAPs).  The  complete 
regulatorv  description  of  each  SIAP  is 
contained  in  ofBdal  FAA  fctm 
documents  wdiidi  are  incorporated  by 
reference  in  this  amendment  imder  5 
U.S.Q  552(a),  1  CFR  part  51,  and  §97.20 
of  the  Federal  Aviation  Regulations 
(FAR).  The  applicable  FAA  fonns  are 
identified  as  FAA  Forms  8260-3, 8260- 
4,  and  8260-5.  Materials  incorpcffated 
by  refarence  are  available  for 
examination  or  purchase  as  stated 
above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  thear  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Tlius,  the  advantages  of  incorporation 
by  reference  are  realiaed  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
documents  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affacted  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  identification  and 
the  amendment  number. 

This  amendment  to  pert  97  is  efiiactive 
upon  publicatian  of  each  separate  SIAP 
as  contained  in  the  transmittal.  S<»ne 
SIAP  amendments  may  have  been 
previously  issued  by  the  FAA  in  a 
Natimal  Flight  Data  Center  (FDC) 
Notice  to  Airmen  (NOTAM)  as  an 
emergency  action  of  inunecUate  flight 
safsty  relating  directly  to  published 
aeronautical  diarts.  "Hie  drcumstanoes 
which  created  the  need  for  some  SIAP 
amendments  may  ntquire  making  them 
effective  in  lees  man  30  days.  Few  the 
remaining  SIAPs.  an  efiective  date  at 


least  30  days  after  publication  is 
provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approech 
Procedures  (Hag's).  In  developing  these 
SIAPs.  the  TERPS  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationships 
between  these  SIAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
are  unnecessary,  impracticable,  and 
contrary  to  the  public  interest  and, 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
than  30  days. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regvdations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  It,  therefore— (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2) 
is  not  a  "significant  rule"  imder  DOT 
Regulatory  Polides'and  Procedures  (44 
FR 11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regiilatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  FcNrjthe  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  97 

Air  trafBc  control,  Airports, 
Incorporation  by  reference,  Navigation 
(Air),  Standard  instrument  approaches. 
Weather. 

Issued  in  Washington.  DC  on  July  30. 1993. 
Thomas  C  Accardi, 
Director.  Flight  Standards  Service. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  is  amended  by  establishing, 
amending,  suspending,  or  revoking 
Standard  Instrument  Approach 
Procedures,  efiiactive  at  0901 UTC  on 
the  dates  specified,  as  follows: 

PART  97— STANDARD  VISTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  part  97 
continues  to  reed  as  follows: 

Authority:  49  U.S.C  App.  1348, 1354(a). 
1421  and  1510: 49  U.S.C.  106(g)  (Ravised 
Pub.  L  97-449.  January  12, 1963):  and  14 
CFR  11.49(b)(2). 

2.  Part  07  is  amended  to  reed  as 
follows: 


m*rM,  t7.aS,  97.27, 97.29,  §7.31. 97.33 
and  97.36    [AnMndacQ 

By  amending:  §97.23  VOR.  VOR/ 
DME,  VOR  or  TACAN,  and  VOR/DME 
or  TACAN;  §  97.25  LOC,  LOC/DME, 
LDA.  LDA/DME,  SDF,  SDF/DME; 
S  97.27  NDB,  NDB/DME;  §  97.29  ILS, 
ILS/DME,  ISMLS,  MLS,  MLSAJME, 
MLS/RNAV;  §  97.31  RADAR  SIAPs; 
§  97.33  RNAV  SIAPs;  and  §  97.35 
COPTER  SIAPs,  identified  as  follows: 

*  *  *  Effective  September  16, 1993 

Sitka,  AK.  Sitka.  LDA/DME  RWY  11,  AmdL 

12 
Panama  City.  PL,  Panama  Qty-Bay  County, 

ILS  RWY  14,  Amdt  15 
Galesburg,  IL,  Galesbui:g  Muni.  VOR  RWY  2, 

Amdt.  6 
Galesburg.  IL,  Galesburg  Muni,  VOR  RWY  20, 

Amdt.  6 
Galesburg.  IL,  Galesburg  Muni,  ILS  RWY  2, 

Amdt.  9 
Kewanee,  IL,  Kewanee  Muni,  NDB  RWY  1, 

Amdt.  6 
Kewanee,  IL,  Kewanee  Muni.  NDB  RWY  9, 

Amdt.  6 
Lacon.  IL.  Marshall  County,  VOR  RWY  13, 

Amdtl 
Peru,  IL,  Illinois  Valley  Rgnl-Waltar  A 

Duncan  Field,  LOC  RWY  36,  Amdt.  2 
Peru,  IL,  Illinois  Valley  Rgnl-Walter  A 

Duncan  Field,  NDB  RWY  18.  Amdt.  3 
Pontiac,  IL.  Pontlac  Muni,  VOR  RWY  24, 

Orig. 
Westminster,  MD,  CairoU  Cny  RG/)ack  B 

POage  Fl,  VOR-A,  Orig. 
Natchez,  MS,  Hardy-Anders  Field  Natchez 

Adams  County,  LOC  RWY  17,  Amdt.  4, 

CANCELLED 
Wahpeton,  ND,  Harry  Stem,  NDB  RWY  33, 

AmdL  4 
Geoigetovrn,  OH,  Brown  County,  NDB  RWY 

17,  Orig. 
StiUwater,  OK,  StUlwater  Muni,  NDB  RWY 

17,arig. 
StiUwater,  OK,  StiUwater  Muni,  ILS  RWY  17, 

Orig. 
Morristown,  TN,  Moore-Murrell,  SDF  RWY  5, 

Amdt.  4 
Mwristown.  TN,  Moore-MuneU.  NDB  RWY 

5,  Amdt.  4 
Mel£a,  VA,  Accomack  County,  NDB  RWY  3, 

Amdt.  8 
Rock  Springs,  WY.  Rock  Springs-Sweetwater 

County,  VOR-B,  Amdt  4 
Rock  Springs,  WY,  Rock  Springs-Sweetwater 

County,  VOR/DMB  RWY  9,  Amdt  2 
Rock  Springs,  WY,  Rock  Springs-Sweetwater 

County,  VOR/DMB  RWY  27.  Amdt.  2 
Rock  Springs,  WY,  Rock  Springs-Sweetwater 

County.  NDB-C,  Amdt  2 
Rock  Springs,  WY,  Rock  Springs-Sweetwater 

County,  ILS/DME  RWY  27,  Amdt  5 

•  •  *  Effective  August  19. 1993 

Commerce,  TX,  Commerce  Muni.  \ORfDMB- 

A,  Amdt  2 
DaUas-Fort  Worth,  TX,  DaUas/Fost  Worth 

International,  Converging  ILS  RWY  36R, 

Orig. 
DaUas-Fort  Worth.  TX.  DaUas/Fort  Worth 

International,  ILS  RWY  36R.  Orig. 
Paris,  TX,  Cox  FLD.  VOR/IMIB  RWY  35. 

Amdt  10 


UMI 
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•  ♦  'Effective  July  23. 1993 

Blackwell,  OK,  Blackwell-Tonkawa  Muni, 
VOR-A,  Amdt.  3 

•  •  'Effective  July  22. 1993 

Beaufort,  NC,  Michael  J.  Smith  Field,  NDB 

RWY  14.  Amdt  7 
Tarboro,  NC,  Tarboro-Edgecombe,  VOR/DME 

RWY  27.  Amdt  1 

•  •  *  Effective  June  24. 1993 

Raleigh-Durham,  NC.  Raleigh-Durham 
International.  NDB  RWY  5R.  Amdt  20 

Raleigh-Durham,  NC,  Raleigh-Durham 
International,  NDB  RWY  23L,  Amdt  4 

IFR  Doc.  93-20183  Filed  8-19-93;  8:45  am) 
BtUMQ  CODE  4t10-13-M 


DEPARTMENT  OF  COMMERCE 

Patent  and  Trademark  Office 

37  CFR  Part  1 

[Docket  No.  920670-3067] 

RIN  0651-AA57 

Ctuingee  in  Proceduree  for  Revival  of 
Patent  Appilcatlona  and  Reinetatement 
of  Patenta 

AGENCY:  Patent  and  Trademark  Office, 

Commerce. 

ACTION:  Final  rule. 

SUMMARY:  The  Patent  and  Trademark 
Office  (Office)  is  amending  the  rules  of 
practice  in  patent  cases  to:  Modify  the 
petition  requirements  for  reviving 
abandoned  applications;  extend  the 
provisions  for  revival  under  the 
unintentional  standard  to  applications 
abandoned  imder  §  1.53(d);  modify  the 
requirements  for  a  petition  to  accept  late 
payment  of  a  maintenance  fee  filed 
more  than  six  months  after  expiration  of 
a  patent;  modify  the  requirements  for  a 
petition  to  accept  unavoidably  delayed 
payment  of  a  maintenance  fee;  and 
provide  for  reinstatement  of  a  patent 
where  the  delay  in  timely  payment  of  a 
maintenance  fee  was  unintentional.  The 
Office  is  also  establishing  the  amoimt 
for  the  surcharge  for  accepting  a 
maintenance  fee  after  expiration  of  a 
patent  for  non-timely  payment  of  a 
maintenance  fee  where  the  delay  in 
payment  is  shown  to  the  satisfaction  of 
the  Commissioner  to  have  been 
unintentional. 

EFFECTIVE  DATE:  September  20. 1993. 
These  rules  will  be  applicable  to  all 
papers  filed  with  the  Office  on  or  after 
the  eSisctive  date. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jeffi«y  V.  Nase  by  telephone  at  (703) 
305-9282  or  by  mail  marked  to  his 
attention  and  addressed  to  Office  of  the 
Assistant  Commissioner  for  Patents,  Box 
DAC,  Washington,  DC  20231. 


SUPPLEMENTARY  INFORMATION:  In  a 
Notice  of  Proposed  Rulemaking 
published  in  the  Federal  Register  (57 
FR  41899)  on  September  14, 1992,  and 
in  the  Patent  and  Trademark  Office 
Official  Gazette  (1143  Off.  Gaz.  Pat. 
Office  8)  on  October  6. 1992,  the  Office 
proposed  to  amend  §§  1.17, 1.137, 
1.155, 1.316, 1.317  and  1.378.  In  an 
Interim  Rule  published  in  the  Federal 
Register  (57  FR  56448)  on  November  30, 
1992,  and  in  the  Patent  and  Trademark 
Office  Official  Gazette  (1145  Off.  Gaz. 
Pat.  Office  339)  on  December  8, 1992, 
the  Office,  ptusuant  to  PubUc  Law  102- 
444  enacted  October  23, 1992, 
established  interim  rules  for 
reinstatement  of  a  patent  where  the 
delay  in  timely  payment  of  a 
maintenance  fee  was  unintentional.  The 
Office  also  established  the  amount  for 
the  surcharge  for  accepting  a 
maintenance  fee  after  expiration  of  a 
patent  for  non-timely  payment  of  a 
maintenance  fiae  where  the  delay  in 
payment  was  shown  to  the  satisfaction 
of  the  Commissioner  to  have  been 
unintentional.  No  oral  hearing  was  held. 

Discussion  of  Specific  Sections  To  Be 
Changed  or  Added 

(1)  Post  Issuance  Fees  (Section  1.20) 

Section  1.20(i)  is  amended  to  add  a 
$1,500  surcharge  fee  for  accepting  the 
unintentionally  delayed  payment  of  a 
maintenance  fee. 

(2)  Unavoidable  or  Unintentional 
Abandonment  of  an  Application 

Sections  1.137, 1.155. 1.316  and  1.317 
each  provide  for  petitions  to  the 
Commissioner  for  relief  from  failure  to 
timely  comply  with  a  requirement  of  the 
Office.  Section  1.137  provides  for 
petitions  to  revive  patent  applications 
abandoned  for  failure  to  prosecute 
where  the  delay  in  prosecution  was 
imavoidable  (§  1.137(a))  or  the  delay 
was  unintentional  (§  1.137(b)).  Section 
1.155  provides  for  petitions  fbr 
acceptance  of  late  pajmient  of  issue  fees 
in  applications  for  design  patents  as 
though  no  abandonment  had  ever 
occurred  where  the  delay  in  payment 
was  xmavoidable  (§  1.155(b))  or 
unintentional  (§  1.155(c)).  Section  1.316 

f>rovide8  fbr  petitions  fbr  acceptance  of 
ate  payment  of  issue  fees  in 
applications  for  patent  as  though  no 
abandonment  had  ever  occiirred  where 
the  delay  in  pa)rment  was  unavoidable 
(§  1.316(b))  or  unintentional  (§  1.316(c)). 
Section  1.317  provides  fbr  acceptance  of 
late  payment  of  the  balance  of  issue  fees 
in  patents  as  though  no  lapse  had  ever 
occurred  where  the  delay  in  payment 
was  unavoidable  (§  1.317(b))  or 
unintentional  (§  1.317(c)). 


In  order  to  obtain  reUef  imder  the 
unavoidable  standard  in  the  above- 
noted  sections,  the  regulations  continue 
to  require  the  filing  of  a  terminal 
disclaimer  if  the  petition  is  filed  more 
than  six  months  after  the  date  of 
abandonment.  See  §§  1.137(c),  1.155(d), 
1.316(d)  and  1.317(d).  The  terminal 
disclaimer  must  disclaim  a  period 
equivalent  to  the  period  of 
abandonment.  The  period  of 
abandonment  is  considered  to  be  the 
number  of  months  lapsed  from  the  date 
of  abandonment  until  the  date  of  filing 
of  a  grantable  petition. 

Sections  1.137(c),  1.155(d)  and 
1.316(d)  are  amended  to  reflect  the 
current  practice  that  a  terminal 
disclaimer  filed  for  the  purpose  of 
reviving  an  application  also  applies  to  a 
patent  granted  on  any  continuing 
application  entitled  to  the  benefit  of  the 
fiUng  date  of  the  subject  application 
under  35  U.S.C.  120. 

Applicants  may  petition  under  the 
provisions  of  §  1.183  for  a  waiver  of  the 
requirement  that  a  period  equivalent  to 
the  period  of  abandonment  be 
disclaimed  if  it  can  be  shown  that  an 
extraordinary  situation  exists  in  which 
justice  requires  waiver  of  this 
requirement. 

If  petitions  under  the  above-noted 
sections  were  not  grantable  because  of 
insufficient  evidence  or  petitioner's 
failure  to  comply  with  certain 
requirements,  the  Office  dismissed  the 
petitions.  The  dismissal  indicated  any 
missing  items  and  warned  petitioners 
that  any  renewed  petition  seeking 
reconsideration  must  be  filed  promptly. 
While  the  promptness  requirement  was 
not  precisely  defined,  §  1.181(f)  requires 
the  filing  of  petitions  within  two 
months  from  an  action  complained  of  in 
order  to  avoid  possible  dismissal  of  the 
petition  on  the  groimds  that  it  was  not 
timely  filed.  The  above-noted  sections 
are  being  amended  to  specify  a  two- 
month  period  or  such  time  as  may  be  set 
in  the  dismissal  as  being  the  appropriate 
deadline  for  requesting  reconsiaeration. 
In  those  situations  where  petitioners 
require  more  time  to  gather  additional 
evidence  or  items  needed  for 
reconsideration,  an  extension  of  time  of 
up  to  four  months  may  be  obtained 
under  the  provisions  of  §  1.136(a).  The 
filing  of  a  renewed  petition  within  the 
period  specified  in  the  decision  or 
within  the  extended  period  permitted 
under  §  1.136  will  satisfy  the 
promptness  requirement  of  petitions 
imder  the  imavoidable  standard. 

Upon  failure  to  timely  file  a  renewed 
petition  under  the  unavoidable 
standard,  the  Office  will  require  a 
showing  of  unavoidable  delay  for  the 
entire  period  of  abandonment.  To  be 


44278       Fedgral  Regiiter  /  Vol.  58,  No.  160  /  Friday.  August  20.  1993  /  Rules  and  Regulations 


entitled  to  relief  under  the  unavoidable 
standard,  petitioner  must  be  able  to 
•how  unavoidable  delay  from  a  time 
prior  to  abandonment  to  the  filing  of  a 
grant^la  petition.  In  n  Application  of 
Takeo,  17  USPQ2d  1155  (Comm'r  Pat 
1900).  Up<m  fiailxire  to  timely  file  a 
renewed  petition  \mder  the 
unintentional  standard  (see  §$  1.137(d). 
1.155(e),  1.316(e)  and  1.317(e)), 
petitioner  may  be  subject  to  a  loss  of  the 
right  to  proceed  imdar  the  imintentional 
standara  if  more  than  one  year  lapsed 
between  the  date  of  abandonment  and 
the  date  the  renewed  petition  is  filed. 

The  unintentional  provisions 
specified  in  §  1.137(b)  will  apply  to 
applicationa  abandooed  undw  §  1.53(d). 
Efrective  November  5. 1990,  the 
Commissioner  waived,  under  §  1.183, 
the  excepticm  specified  in  §  1.137(b)  as 
to  applioibility  of  petitions  luider  the 
imintentional  standards  to  applications 
abandoned  under  $  1.53(d).  See 
"Petitions  to  Revive  Patent  Applications 
Waiver  of  Provisions  of  37  CFR 
§  1.137(b)".  1121 0£L  Gaz.  Pat  Office  6 
(December  4, 1990).  Section  1.137(b)  is 
amended  to  incorporate  this  new 
practice  into  the  regulations. 

The  Office  is  amending  §  1.137(b)  to 
clearly  require  applicant  to  state  that  the 
delay  wras  unintentional,  rather  than  the 
abandonment  was  unintentional.  The 
Office  has  withdrawn  its  proposal  that 
would  have  amended  the  rules  of 
practice  to  require  a  terminal  disclaimer 
if  a  grantable  petition  to  reinstate  an 
abandoned  application  was  not  filed 
within  six  mcmths  from  the  date  of 
abandonment  The  terminal  disclaimer 
proposal  was  withdravm  because  of  the 
burden  that  such  a  requirement  would 
impose  on  appUcants  and  the  Office  and 
because  it  is  unnecessary  to  achieve  its 
intoided  purpose,  llie  Office  had 
suggested  the  terminal  disclaimer 
propoMl  to  ensure  that  any  petition  to 
revive  was  promptly  filed.  However,  the 
proposed  terminal  disclaimer 
requirement  is  imnecessary  to  ensure 
prompt  filing  of  the  petition  to  revive 
since  the  first  sentence  of  §  1.137(b) 
states  that  an  apphcation  may  be 
revived  if  the  delay  was  unintentional. 
Accordingly,  the  specific  requirements 
for  the  unintentional  petition  to  revive 
have  been  amended  to  correspond  to  the 
existing  rule  provision  that  revival  is 
available  if  the  delay  was  unintentional, 
not  )ust  that  the  abandonment  was 
unintentional.  A  person  seeking  revival 
should  not  make  a  statement  that  the 
delay  was  unintentional  imless  the 
entire  delay,  including  the  delay  from 
the  date  it  was  discovered  that  the 
applicatian  was  abandoned  up  until  the 
petition  to  revive  was  actually  filed,  was 
unintentionaL  For  example,  a  statement 


that  the  delay  was  imintentional  would 
not  be  proper  when  applicant  becomes 
aware  of  an  abandonment  and  then 
intentitmally  delays  filing  a  petition  to 
revive  the  application  under  $  1.137. 

The  Office  adopted  a  policy  wherein, 
under  certain  strictly  limited 
conditions,  the  one-vear  period  for 
requesting  revival  of  an  unintraitianally 
abandoned  application  could  be  waived. 
Accordingly,  the  prohibition  against 
requests  for  waiver  found  in  $  $  1.137(b), 
1.155(c).  1.316(c)  and  1.317(c)  has  been 
deleted.  See  "Petitions  Under  37  CFR 
1.183  to  Waive  the  One  Year  Time 
Period  Requirement  in  37  CFR  1.137(b). 
1.155(c)  and  1.316(c)"  at  1059  Off.  Gaz. 
Pat.  Office  4  (October  1, 1985). 
However,  applicants  are  cautioned  that 
waiver  of  the  one-year  deadline  imder 
the  imintentional  standard  will 
continue  to  be  subject  to  strictly  limited 
conditions. 

(3)  Issue  and  Term  of  Design  Patents 
(Section  1.155) 

Section  1.155  is  amended  to  be 
consistent  with  the  changes  to  §  1.137. 
Paragraph  (b)  of  §  1.155  is  further 
modified  to  carrect  a  typographical 
error.  In  the  reference  to  the  fee  in 
§  1.17(1),  the  letter  (1)  should  have 
appeared  instead  of  the  numeral  (1). 

(4)  Application  Abandoned  for  Failure 
To  Pay  Issue  Fee  (Section  1.316) 

Section  1.316  is  amended  to  be 
consistent  with  the  changes  to  §  1.137. 
Paragraph  (b)  of  $  1.316  is  further 
modified  to  correct  a  typographical 
error.  In  the  reference  to  the  tee  in 
§  1.17(1),  the  letter  (1)  should  have 
appeared  instead  of  the  numeral  (1). 

(5)  Lapsed  Patents;  Delayed  Payment  of 
Balance  of  Issue  Fee  (Section  1 .31 7) 

Section  1.317  contains  a  provision 
regarding  issue  fees  paid  prior  to 
October  1, 1982.  Prior  to  that  date,  the 
Office  charged  an  initial  base  issue  fee 
and,  depending  on  the  size  of  the 
specification  and  drawings  printed, 
billed  applicants  for  a  balance  of  issue 
fae  due.  Subsequoat  to  October  1, 1982. 
all  applicants  were  required  to  pay  the 
same  issue  fee  regardless  of  the  sixe  of 
the  specification  and  drawings. 
Reference  to  the  date  in  §  1.317  is  being 
deleted  at  this  point  in  time  since  it  is 
no  longer  relevant  to  pending 
applications.  However,  practice  under 
this  section  continues  to  be  relevant 
when  a  fee  change  becomes  effective 
before  payment  is  received. 

In  order  to  satisfy  the  requirement  of 
35  U.S.C  151.  the  Office  mails  out  a 
Notice  of  AlloMrance  which  specifies  the 
sum  of  the  issue  fee  due.  When  the  issue 
fee  amount  is  changed,  the  sum 


specified  on  the  Notice  of  AUowance  is 
at  times  different  from  that  required  at 
the  time  payment  is  actxially  received  in 
the  Office.  If  applicants  submit  issue  fee 
payments  in  the  amoimt  specified  on 
the  Notice  of  Allowance  after  the 
effiKrtive  date  of  a  fee  increase,  then  a 
balance  of  issue  fee  is  due.  The  Office 
will  accept  payment  of  the  amount 
specified  on  the  Notice  of  Allowance 
and  process  the  application  into  a 
patent.  In  accordance  with  35  U.S.C 
151  and  37  CFR  1.317,  a  notice  is  sent 
to  apphcants  requesting  payment  of  the 
balance  of  the  issue  fee  due  (the 
difference  between  the  fee  due  at  time 
of  receipt  of  payment  in  the  Office  and 
the  fee  specified  on  the  Notice  of 
Allowance)  and  setting  a  three-month 
period  for  payment.  See  In  re  Mills,  12 
USPQ2d  1847  (Comm'r  Pat.  1989). 
Failure  to  pay  the  balance  of  the  issue 
fee  within  the  specified  three-month 
period  will  result  in  lapse  of  the  patent. 
Therefore,  the  reference  to  October  1, 
1982,  in  §  1.317  is  being  replaced  by 
language  specifying  the  consequences  of 
failure  to  pay  the  issue  fee  due  at  the 
time  payment  is  made. 

Section  1.317  is  amended  to  be 
consistent  with  the  changes  in  §  1.137. 
Paragraph  fb)  of  §  1.137  is  further 
modified  to  correct  a  typographical 
error.  In  the  reference  to  the  fee  in 
§  1.17(1),  the  letter  (1)  should  have 
appeared  instead  of  the  niuneral  (1). 

(6)  Delayed  Payment  of  a  Maintenance 
Fee  (Section  1.378) 

Public  Law  102-444  amends 
subsection  41(c)(1)  of  title  35.  United 
States  Code,  to  permit  the 
Commissioner  to  accept  late  payment  of 
any  maintenance  fee  filed  within 
twenty-four  months  after  the  six-month 
grace  period,  if  the  delay  in  payment  is 
shown  to  the  satisfaction  of  the 
Commissioner  to  have  been 
unintentional.  In  order  to  implement 
Public  Law  102-444,  paragraphs  (a)  and 
(c)  of  §  1.378  are  amended  to  permit  the 
filing  of  a  petition  to  accept  late 
payment  of  a  maintenance  fee,  where 
the  delay  in  paym«it  was  unintentional. 

In  admtion  to  the  timeliness  deadline 
set  forth  in  the  preceding  paragraph,  a 
petition  filed  under.the  unintentional 
standard  of  §  1.378(c)  would  have  to 
include  the  required  maintenance  fee 
set  forth  in  §  1.20  (e)  through  (g),  the 
surcharge  for  an  unintentionally  expired 
patent  as  set  forth  in  §  1.20(i)(2).  and  a 
statement  that  the  delay  in  payment  of 
the  maintenance  fee  was  imintentional. 

A  person  seeking  reinstatement  of  an 
expired  patent  should  not  make  a 
statement  that  the  delay  in  pa3rment  of 
the  maintenance  fee  was  unintentional 
unless  the  entire  delay,  including  the 
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delay  from  the  date  it  was  discovered 
that  the  maintenance  fee  was  not  paid 
timely  up  until  the  maintenance  fee  was 
actually  paid,  was  unintentionaL  For 
example,  a  statement  that  the  delay  in 
payment  of  the  maintenance  fee  was 
unintentional  would  not  be  propw 
when  patentee  becomes  aware  of  an 
\mintentional  failure  to  timely  pay  the 
maintenance  fee  and  then  intentionaUy 
delays  filing  a  petition  for  reinstatement 
of  the  patent  xuider  §  1.378. 

Petitions  to  accept  delayed  pajrment 
of  a  maintenance  fee  in  an  expired 
patent,  prior  to  enactment  of  Public  Law 
102-444,  required  a  showing  of 
unavoidable  delay.  In  the  case  of 
petitions  filed  more  than  six  months 
after  expiration  of  a  patent,  former 
§  1.378(c)  further  required  a  showing 
that  the  Mlure  to  timely  pay  the 
maintenance  fee  was  beyond  the  control 
of  the  patentee.  The  Office  had 
determined  that  the  "beyond  the 
control"  standard  did  not  find  adequate 
support  in  the  relevant  statute  (35 
U.S.C  41(c)}  or  in  the  legislative  history 
of  Public  Law  97-247.  See  "Acceptance 
of  Delayed  Pa3rment  of  Maintenance 
Fees  in  Expired  Patents",  1115  Off.  Gaz. 
Pat.  Office  18  (June  12. 1990).  Therefore, 
former  §  1.378(c)  has  been  deleted  in  its 
entirety  to  be  replaced  by  the 
imintentional  delay  provisions 
discussed  above.  Additionally, 
§  1.378(b)  is  amended  to  provide  that 
the  unavoidable  delay  provisions  are 
available  at  any  time  following 
expiration  of  a  patent  for  fiailure  to  pay 
a  maintenance  roe. 

Furthermore,  the  practice  of  accepting 
late  payment  of  maintenance  fees  is 
modified  to  be  more  analogous  to  the 
practice  of  reviving  abandoned 
applications  and  accepting  late  payment 
of  issue  fees.  Additicmally.  the  pubUc 
interest  is  best  served  by  prompt 
reinstatement  of  a  patent  in  which  there 
was  an  imavoidable  or  unintentional 
delay  in  the  timely  payment  of  the 
maintenance  fee. 

The  requirements  for  a  petition  to 
accept  late  pajrment  of  a  maintenance 
fee,  where  tne  delay  was  unavoidable, 
are  outlined  in  paragraph  (b)  of  $  1.378. 
In  addition  to  the  maintenance  fee  and 
surcharge  previously  required, 
paragraph  (b)  is  amended  to  require 
prompt  filing  of  a  petiticm  after  the 
patentee  is  notified,  or  otherwise 
becomes  aware,  of  tiie  expiration  of  the 
patent 

Response  to  Commmts  on  the  Rnles 

Four  ctHnments  were  received. 

Comment  1 :  One  comment  questioned 
the  time  limits  in  proposed  §  1.378(cK5). 

Reply:  The  proposed  time  limits  will 
not  be  adopted  beoniae  Pid>lic  Law  102- 


444  sets  the  time  limit  for  filing  a 
petition  to  accept  the  delayed  payment 
of  a  maintenance  fee  at  twenty-four 
months  after  the  six-month  grace  period 
provided  in  35  U.S.C  41(c). 

Comment  2:  One  comment  questioned 
the  proposed  terminal  disclaimer 
requirement  for  petitions  to  revive  an 
abandoned  application  under  the 
imintentional  standard. 

Reply:  The  proposed  terminal 
disclaimer  requirement  for  petitions  to 
revive  an  abandoned  application  under 
the  unintentional  standard  urill  not  be 
adopted.  First,  it  has  been  determined 
that  the  proposed  terminal  disclaimer 
requirement  would  have  created  an 
imduly  complex  procedure  for  both  the 
applicant  and  the  Office.  Second,  the 
terminal  disclaimer  requirement  is 
unnecessary  to  address  a  delay  in  filing 
a  petition  for  imintentional 
abandonment  since  §  1.137(b)  already 
indicates  that  the  application  may  be 
revived  if  the  delay  was  unintentional. 
If  a  delay  in  filing  a  petition  was 
intentional,  the  petition  would  be 
denied.  Third,  the  requirements  for  a 
petition  have  been  amended  to  add  the 
requirement  for  a  statement  that  the 
delay  in  responding  was  unintentional 
so  as  to  be  consistent  with  the 
requirements  of  the  first  sentence  of 
§  1.137(b).  Finally,  applicants  are 
cautioned  against  intentionally  delaying 
the  filing  of  a  petition  to  revive  an 
abandoned  application  because  it  may 
preclude  any  revival  from  an  abandoned 
status.  Applicants  have  delayed  filing  a 
petition  imder  the  imintentional 
standard  until  after  expiration  of  the 
one-year  period  because  of  a 
miscalcuution  of  the  one-year  period. 
Hiis  miscalculation  resulted  in  the 
applicant  being  unable  to  show  that  the 
delay  was  unavoidable.  In  re 
Application  ofS.  8  USPQ2d  1630 
(Conun'r  Pat.  1988). 

Comment  3:  One  comment  questioned 
whether  Public  Law  102-444  and 
therefore  37  CFR  1.378(c)  were 
applicable  to  patents  that  had  expired 
prior  to  October  23, 1992,  for  feilure  to 
timely  pay  the  required  maintenance 
fee. 

Reply:  Section  1.378  has  been 
established  in  accwdanca  with  the 
statutory  mandate.  Public  Law  102-444 
and  37  CFR  1.378(c)  are  efiiactive  as  to 
any  patent  that  woiUd  be  covered  fay  the 
literal  Iwngiiagw  of  the  sections.  Public 
Law  102-444  and  interim  rule  37  CFR 
1.378(c)  were  effectiye  October  23. 1992. 
Since  Public  Law  102-444  provides  up 
to  a  twenty-four  month  period  after  the 
six-month  grace  period  provided  in  35 
U.S.C.  41(c)  to  setk  rein^tement  of  an 
expired  patent  where  the  delay  was 
unintentional,  any  patent  that  expired 


on  or  after  October  23, 1990,  for  feihue 
to  timdy  pay  a  maintenance  fee  is 
eligible  Ux  relief  under  37  CFR  1.378(c). 
However,  it  should  Im  noted  diat  a 
petition  to  reinstate  an  imintentionally 
expired  patent,  the  required 
maintenance  fee,  and  the  unintentional 
surdiarge  (37  CFR  1.20(iM2))  must  be 
filed  within  twenty-four  montiu  after 
the  six-month  grace  period  to  be  eligible 
for  relief  under  the  new  unintentional 
provision. 

Comment  4:  One  comment  protested 
that  the  $1,500  surdiargs  establishad  in 
§  1.20(i)(2)  was  too  hi^. 

Reply:  The  $1,500  surdiaige 
established  in  §  1.20(iX2)  is  proper.  The 
amount  of  $1,500  was  determined  by 
considering:  (1)  The  $1,170  petition  fee 
for  reinstating  an  unintenti<mally 
abandoned  patent  application,  (2)  the 
relationship  imposed  by  statute  betvreen 
the  $1,170  petition  fee  for  reinstating  an 
imintentionally  abandoned  patent 
application  and  the  $110  petition  fee  for 
reinstating  an  unavoidably  abandoned 
patent  application,  and  (3)  the  $620 
surcharge  for  reinstating  an  unavoidably 
expired  patent.  Additionally,  the  Office 
noted  in  its  original  request  for 
conunents  on  the  desirability  of 
permitting  acceptance  of 
unintentionally  del83rBd  payment  of 
maintenance  fees  (see  1089  Off.  Gaz. 
Pat  Office  55,  April  26, 1988)  that  the 
surcharge  to  accept  an  unintentionally 
delayed  payment  of  a  maintenance  fee 
would  be  sut>stantially  higher  than  the 
surcharge  to  accept  an  unavoidably 
delayed  payment  of  a  maintenance  fee. 
Not  only  was  there  no  comment  adverse 
to  the  suggestion  of  a  hi^er  fee,  one 
comment  suggested  that  the  surcharge  to 
accept  an  imintentionally  delayed 
payment  of  a  maintenance  fae  be  set 
extremely  high  so  that  the  Office  could 
be  assiued  that  the  late  paymmt  was,  in 
feet,  unintentional.  The  Office,  after 
taking  all  of  the  above  into 
consideration,  determined  that  $1,500 
was  an  appropriate  amount  to  charge  as 
the  surchuge  to  accept  an 
unintentionally  delayed  payment  of  a 
maintenance  fee. 

Other  Consideraticms 

The  rule  change  is  in  confonnity  wi& 
the  requirements  of  the  Regulatory 
Flexibility  Act  (5  U.S.C  601  et  seq.). 
Executive  Orders  12291  and  12612,  and 
the  Paperwork  Reduction  Act  of  1980, 
44  U.S.C.  3501  et  seq. 

The  General  Coimsel  of  the 
Department  of  Commerce  has  certified 
to  tiie  Chief  Counsel  for  Advocacy, 
Small  Business  Administration,  that 
these  rule  chmges  wrill  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
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(Regulatory  Flexibilinr  Act.  5  U.S.C 
605(b)).  The  principal  impact  of  these 
dianges  is  to  incorporate  Pid}lic  Law 
102-444  into  the  regulations  and  will 
give  relief  to  many  small  entities  that  do 
not  now  have  a  mechanism  to  reinstate 
their  expired  patent. 

The  OfBce  has  determined  that  this 
rule  change  is  not  a  major  rule  under 
Executive  Order  12291.  The  annual 
effect  on  the  economy  will  be  less  than 
$100  million.  There  will  be  no  major 
increase  in  costs  or  prices  for 
consumers:  individuals;  industries: 
Federal,  state  or  local  government 
agencies:  or  geographic  regions,  lliere 
will  be  no  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
maricets. 

The  Office  has  also  determined  that 
this  notice  has  no  Federalism 
implications  afiacting  the  relationship 
between  the  NationalGovemment  and 
the  States  as  outlined  in  Executive 
Order  12612. 

These  rule  changes  contain  a 
collection  of  information  requirements 
subject  to  the  Paperworic  Reduction  Act 
of  1980. 44  U.S.C  3501  et  seq.,  which 
have  previously  been  approved  by  the 
Office  of  Kfanagement  and  Budget  under 
Control  Nos.  0651-0016  and  0651-0031. 
The  public  reporting  burden  for  these 
collections  of  information  for 
abandoned  applications  and  delayed 
maintenance  fees  is  estimated  to  average 
1.0  hour  each,  including  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the 
collections  of  information.  Send 
comments  regarding  these  burden 
estimates,  or  any  other  aspect  of  these 
collections  of  information,  including 
suggestions  for  reducing  the  burden,  to 
Jeffrey  V.  Nase,  Office  of  the  Assistant 
Commissioner  for  Patents,  Box  DAC, 
Washington,  DC  20231:  and  to  the 
Office  of  Information  and  Regulatory 
A&lrs,  Office  of  Management  and 
Budget,  Washington,  DC  20503  (ATTN: 
Paperwork  Reduction  Act  Project  0651- 
0011  and  0651-0016). 

List  of  Sobjects  in  37  CFRPut  1 

Administrative  practice  and 
procedure,  Freedom  of  information. 
Inventions  and  patents,  Reporting  and 
recordkeeping  requirements. 

For  the  reasons  set  out  in  the 
preamble,  and  purs\iant  to  the  authority 
contained  in  35  U.S.C.  6,  part  1  of  title 
37  of  the  Code  of  Federal  Regulations  is 
amended  as  set  forth  below. 


PART  1— RULES  OF  PRACTICE  IN 
PATENT  CASES 

1.  The  authority  citation  for  37  CFR 
part  1  would  continue  to  read  as 
follows: 

Authority:  35  U.S.C  6,  unless  otherwise 
noted. 

2.  Section  1.20  is  amended  by  revising 
paragraph  (i)  to  read  as  follows: 

|1^   Poet  Issuance  fees. 

(i)  Surcharge  for  accepting  a 
maintenance  fee  after  expiration  of  a 
patent  for  non-timely  payment  of  a 
maintenance  fee  where  the  delay  in 
payment  is  shown  to  the  satisfaction  of 
the  Commissioner  to  have  been — 

(1)  unavoidable $620.00 

(2)  unintentional $1,500.00 


UMI 


3.  Section  1.137  is  revised  to  read  as 
follows: 

11.137    Revival  of  abandoMdappUeation. 

(a)  An  application  abandoned  for 
failure  to  prosecute  may  be  revived  as 
a  pending  application  if  it  is  shown  to 
the  satlsfection  of  the  Commissioner 
that  the  delay  was  unavoidable.  A 
petition  to  revive  an  abandoned 
application  must  be  promptly  filed  after 
the  applicant  is  notified  of,  or  otherwise 
becomes  aware  of,  the  abandonment, 
and  must  be  accompanied  by: 

(1)  A  proposed  response  to  continue 
prosecution  of  that  application,  or  the 
filing  of  a  continuing  application,  unless 
either  has  been  previously  filed; 

(2)  The  petition  fae  as  set  forth  in 
§1.17(1);  and 

(3)  A  showing  that  the  delay  was 
imavoidable.  The  showing  must  be  a 
verified  showing  if  made  by  a  person 
not  registered  to  practice  before  the 
Patent  and  Trademark  Office. 

(b)  An  application  unintentionally 
abandoned  for  failure  to  prosecute  may 
be  revived  as  a  pending  application  if 
the  delay  was  imintentional.  A  petition 
to  revive  an  unintentionally  abuidoned 
application  must  be: 

Cl)  Accompanied  by  a  proposed 
response  to  continue  prosecution  of  that 
application,  or  the  filing  of  a  continuing 
application,  unless  either  has  been 
previously  filed: 

(2)  Accompanied  by  the  petition  fee 
as  set  forth  in  §  l.l7(m): 

(3)  Accompanied  by  a  statement  that 
the  delay  was  unintentional.  The 
statement  must  be  a  verified  statement 
if  made  by  a  person  not  registered  to 
practice  before  the  Patent  and 
Trademark  Office.  The  Commissioner 
may  require  additional  information 
where  there  is  a  question  whether  the 
delay  was  unintentional;  and 


(4)  Filed  either: 

(i)  Within  one  year  of  the  data  on 
which  the  application  became 
abandoned;  or 

(ii)  Within  three  months  of  the  date  of 
the  first  dedsien  on  a  petition  to  revive 
under  paragraph  (a)  of  this  section 
which  was  filed  within  one  year  of  the 
date  on  which  the  application  became 
abandoned. 

(c)  Any  petition  pursuant  to 
paragraph  (a)  of  this  section  not  filed 
within  six  months  of  the  date  of 
abandonment  of  the  application,  must 
be  accompanied  by  a  terminal 
disclaimer  with  fae  under  $  1.321 
dedicating  to  the  public  a  terminal  part 
of  the  term  of  any  patent  granted 
thereon  equivalent  to  the  period  of 
abandonment  of  the  application.  The 
terminal  disclaimer  must  also  apply  to 
any  patent  granted  on  any  continuing 
application  entitled  under  35  U.S.C.  120 
to  the  benefit  of  the  filing  date  of  the 
application  for  which  revival  is  sought 

(d)  Any  request  for  reconsideration  or 
review  of  a  decision  refusing  to  revive 
an  application  upon  petition  filed 
pursuant  to  paragraphs  (a)  or  (b)  of  this 
section,  to  be  considered  timely,  must 
be  filed  within  two  months  of  the 
decision  refusing  to  revive  or  within 
such  time  as  set  in  the  decision. 

(e)  The  time  periods  set  forth  in  this 
section  cannot  be  extended,  except  that 
the  three-month  period  set  forth  in 
paragraph  (b)(4)(il)  and  the  time  period 
set  forth  in  paragraph  (d)  of  this  section 
may  be  extended  imder  the  provisions 
of  §1.136. 

4.  Section  1.155  is  amended  by 
revising  paragraphs  (b)  through  (d)  and 
adding  paragraphs  (e)  and  (Q  to  read  as 
follows: 

fl.ISS   Issua  and  term  of  design  patents. 

(b)  The  Commissioner  may  accept  the 
payment  of  the  issue  fee  later  than  three 
months  after  the  mailing  of  the  notice  of 
allowance  as  though  no  abandonment 
had  ever  occurred  if  upon  petition  the 
delay  in  payment  is  shown  to  have  been 
unavoidable.  The  petition  to  accept  the 
delayed  payment  must  be  promptly 
filed  after  the  applicant  is  notified  of,  or 
otherwise  becomes  aware  of,  the 
abandonment,  and  must  be 
accompanied  by: 

(1)  "Hie  issue  fee,  imless  it  has  been 
previously  submitted; 

(2)  The  fee  for  delayed  payment 
(§1.17(1));  and 

(3)  A  lowing  that  the  delay  was 
unavoidable.  The  showing  must  be  a 
verified  showing  if  made  by  a  person 
not  registered  to  practice  before  the 
Patent  and  Trademark  Office. 
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(c)  The  Commissionsr  may.  upon 
petition,  accept  the  payment  of  the  issue 
fee  later  than  three  months  after  the 
mailing  of  the  notioe  of  allowance  as 
though  no  abandonment  had  ever 
occurred  if  the  delay  in  payment  was 
unintentional.  The  petition  to  accept  the 
delayed  payment  must  be: 

(1)  Accompanied  by  the  issue  fee. 
imless  it  had  been  previously  submitted; 

(2)  Accompanied  by  the  fee  for 
unintentionidly  delayed  paymmt 
(§1.17(m)); 

(3)  Accompanied  by  a  statement  that 
the  delay  was  unintentional.  The 
statement  must  be  a  verified  statement 
if  made  by  a  person  not  registered  to 
practice  beUus  the  Patent  and 
Trademark  Office.  The  Commissioner 
may  require  additional  infwmation 
where  there  is  a  question  whether  the 
delay  was  unintentional;  and 

(4)  Filed  either 

(i)  Within  one  year  of  the  date  on 
which  the  application  became 
abandoned;  or 

(ii)  Within  three  months  of  the  date  of 
the  first  decision  on  a  petition  under 
paragraph  (b)  of  this  section  whidi  was 
filed  within  one  year  of  the  date  on 
which  the  application  became 
abandoned. 

(d)  Any  petition  piusuant  to 
paragraph  (b)  of  this  section  not  filed 
within  six  months  of  the  date  of 
abandoiunent  of  the  application,  must 
be  accompanied  by  a  terminal 
disclaimer  with  fee  under  §  1.321 
dedicating  to  the  public  a  terminal  part 
of  the  term  of  any  patent  granted 
hereon  equivalent  to  the  period  of 
abandonment  of  the  application.  The 
terminal  disclaimer  must  also  apply  to 
any  patent  granted  on  any  continuing 
application  entitled  under  35  U.S.C  120 
to  the  benefit  of  the  filing  date  of  the 
application  for  whidi  revival  is  sought 

(e)  Any  request  for  reconsideration  or 
review  of  a  decision  refusing  to  accept 
the  delayed  payment  upon  pedtion  filed 
pursiiant  to  paragraphs  (b)  or  (c)  of  this 
section,  to  be  consiaered  timely,  must 
be  filed  vrithin  two  months  of  the 
decision  refusing  to  accept  the  delayed 
payment  or  within  such  time  as  set  in 
the  decision. 

(f)  The  time  periods  set  forth  in  this 
secticm  cannot  be  extended,  except  that 
the  three-month  period  set  forth  in 
paragraph  (cM^KU)  of  this  section  and 
the  time  period  set  forth  in  paragraph  (e) 
of  this  section  may  be  extended  under 
the  provisions  of  §  1.136. 

5.  Section  1.316  is  amended  by 
revising  paragrai^  (b)  through  (d)  and 
adding  paragraphs  (e)  and  (0  to  read  as 
follows: 


topayisauafsa. 


(b)  The  CcHnmissioner  may  accept  the 
payment  of  the  issue  fee  later  than  three 
months  after  the  mailing  of  the  notioe  of 
allowance  as  though  no  abandonment 
had  ever  occurred  if  up<m  petition  the 
delay  in  payment  is  shown  to  have  been 
unavoidable.  The  petition  to  accept  the 
delayed  payment  must  be  promptly 
filed  after  the  applicant  is  notified  of.  or 
otherwise  becomes  aware  of,  the 
abandonmmt.  and  must  be 
accompanied  by: 

(1)  Ine  issue  fee,  imless  it  has  been 
previously  submitted; 

(2)  Hie  fee  for  delayed  payment 
(§1.17(1));  and 

(3)  A  showing  that  the  delay  was 
imavoidable.  The  shovring  must  be  a 
verified  showing  if  made  by  a  person 
not  registered  to  practice  before  the 
Patent  and  Trademark  Office. 

(c)  The  Conunissioner  may.  upon 
petition,  accept  the  paym«it  of  the  issue 
fee  later  than  three  months  after  the 
mailing  of  the  notice  of  allowance  as 
though  no  abandonment  had  ever 
occurred  if  the  delay  in  payment  was 
unintentional.  The  petiticm  to  accept  the 
delayed  payment  must  be: 

(1)  Accompanied  by  the  issue  fee, 
unless  it  has  been  previously  submitted: 

(2)  Accompaniea  by  the  fee  for 
unintentionally  delayed  payment 
(§1.17(m)); 

(3)  Accompanied  by  a  statement  that 
the  delay  was  unintentional.  The 
statement  must  be  a  verified  statement 
if  made  by  a  person  not  registered  to 
practice  before  the  Patent  and 
Trademark  Office.  The  Commissioner 
may  require  additional  information 
where  there  is  a  question  whether  the 
delay  was  unintentional;  and 

(4)  Filed  either 

(i)  Within  one  yeer  of  the  date  on 
which  the  application  became 
abandoned;  or 

(ii)  Within  three  months  of  the  date  of 
the  first  dedsicm  on  a  petiti(m  under 
paragraph  (b)  of  this  section  which  was 
filed  within  one  year  of  the  date  on 
which  the  application  became 
abandoned. 

(d)  Any  petition  pursuant  to 
paragraph  (b)  of  this  section  not  filed 
within  six  months  of  the  date  of 
abandonment  of  the  application,  must 
be  accompanied  by  a  terminal 
disclaimer  with  fee  under  §  1.321 
dedicating  to  the  public  a  terminal  part 
of  the  term  of  any  patent  granted 
thereon  eqmvalent  to  the  period  of 
abandonment  of  the  application.  The 
terminal  disclaimer  must  also  apply  to 
any  patent  granted  on  any  continxiing 
apphcation  entitled  under  35  U.S.C.  120 


to  the  benefit  of  tlie  filing  date  of  the 
application  for  whidi  revival  is  sought. 

(e)  Any  request  far  reconsideratian  or 
review  (rfa  decision  refusing  to  accept 
the  delayed  payment  upon  petitian  filed 
pursuant  to  paragraphs  (b)  os  (c)  of  this 
section,  to  be  considered  timely,  must 
be  filed  within  twro  months  of  the 
decision  refusing  to  accept  the  dala3fed 
pa3rment  or  within  sxich  time  as  set  in 
the  decision. 

(f)  The  time  periods  set  forth  in  this 
section  cannot  be  extended,  except  that 
the  three-month  pwiod  set  forth  in 
paragraph  (c)(4)(ii)  of  this  section  and 
the  time  period  set  forth  in  paragraph  (e) 
of  this  section  may  be  extended  undw 
the  provisions  of  §  1.136. 

6.  Section  1.317  is  revised  to  reafd  as 
follows: 


of  bannoaof 

(a)  If  the  issiM  fise  paid  is  the  amount 
specified  in  the  Notioe  of  Allowance, 
but  a  higher  amount  is  required  at  the 
time  the  issue  fee  is  paid,  any  remaining 
balance  of  the  issue  fee  is  to  be  paid 
within  three  months  from  the  date  of 
notioe  thereof  and,  if  not  paid,  the 
patent  will  lapse  at  the  terminati(m  of 
the  three-mcmth  period. 

(b)  The  C(MiumssioDer  may  accept  the 
payment  of  the  remaining  balance  of  the 
issue  fee  later  than  three  months  after 
the  mailing  of  the  notioe  thereof  as 
though  no  lapse  had  ever  occurred  if 
upon  petition  the  delay  in  pwyment  is 
shown  to  have  been  unavoidable.  The 
petition  to  accept  the  delayed  payment 
must  be  prompdy  filed  after  the 
applicant  is  notified  of,  or  otherwise 
becomes  aware  of,  the  lapse,  and  must 
be  accompanied  by: 

(1)  The  remaining  balance  of  the  issue 
fee,  unless  it  has  been  previously     . 
submitted; 

(2)  The  fee  for  delayed  payment 
(§1.17(1));  and 

(3)  A  shovtring  that  the  delay  was 
unavoidable.  The  showing  must  be  a 
verified  riiowing  if  made  by  a  person 
not  registered  to  practice  before  the 
Patent  and  Trademark  Office. 

(c)  The  Commissioner  may,  upm 
petition,  accept  the  pavment  of  the 
remaining  balance  of  the  issue  fee  later 
than  three  months  after  the  mailing  of 
the  notice  thereof  as  though  no  lapse 
had  ever  occurred  if  the  delay  in 
payment  was  unintmtional.  The 
petition  to  accept  the  delayed  payment 
must  be: 

(1)  Accompanied  liy  the  remaining 
balance  of  the  issue  fee,  unless  it  has 
been  previously  submitted; 

(2)  Accompanied  by  the  fee  for 
unintentionidly  delajnsd  payment 
(§l.l7(m)): 


I 

44282        Federal  Ragtoter  /  Vol.  58,  No.  160  /  Friday.  August  20,  1993  /  Rules  and  Regulations 


(3)  Accompanied  by  a  statement  that 
the  delay  was  unintentional.  The 
statement  must  be  a  verified  statement 
if  made  by  a  person  not  registered  to 
practice  traftne  the  Patent  and 
Trademark  Office.  The  Commissioner 
may  require  additional  information 
where  there  is  a  question  whether  the 
delay  in  payment  was  unintentional; 
and 

(4)  Filed  either: 

(i)  Within  one  year  of  the  date  on 
which  the  patent  lapsed;  or       | 

(ii)  Within  three  months  of  the  date  of 
the  first  decision  on  a  petition  imder 
paragraph  (b)  of  this  section  which  was 
filed  within  one  year  of  the  data  on 
which  the  patent  lapsed.  I 

(d)  Any  petition  pursuant  to 
paragraph  (b)  of  this  section  not  filed 
withhi  six  months  of  the  date  of  lapse 
of  the  patent,  must  be  accompanied  by 
a  terminal  disclaimer  with  feie  under 

S  1.321  dedicating  to  the  public  a 
terminal  part  of  the  term  of  the  patent 
equivalent  to  the  period  of  lapse  of  the 
patent. 

(e)  Any  request  for  reconsideration  or 
review  of  a  decision  refusing  to  accept 
the  delayed  payment  upon  petition  filed 
pursuant  to  paragraphs  (b)  or  (c)  of  this 
section,  to  be  considered  timely,  must 
be  filed  within  two  months  of  the 
decision  refusing  to  accept  the  delayed 
payment  or  within  such  time  as  set  in 
the  decision. 

(f)  The  time  periods  set  forth  in  this 
section  cannot  be  extended,  except  that 
the  three-month  period  set  forth  in 
paragraph  (c)(4)(ii)  and  the  time  period 
set  forth  in  paragraph  (e)  of  this  section 
may  be  extended  under  the  provisions 
of  §1.136. 

7.  Section  1.378.  paragraphs  (a),  (b). 
(c)  and  (e)  are  revised  to  read  as  follows: 

11.378 


(n  iMMyva  psynMin  or 
fee  In  expired  patent  to 


(a)  The  Commissioner  may  accept  the 
payment  of  any  maintenance  fae  due  on 
a  patent  after  expiration  of  the  patent  if, 
upon  petition,  the  delay  in  payment  of 
the  maintenance  fse  is  shown  to  the 
satisfaction  of  the  Commissioner  to  have 
been  unavoidable  (paragraph  (b)  of  this 
section)  or  unintentional  (paragraph  (c) 
of  this  section)  and  if  the  surcharge 
required  by  §  1.20(i)  is  paid  as  a 
condition  of  accepting  payment  of  the 
maintenance  fee.  If  the  Commissioner 
accepts  payment  of  the  maintenance  fae 
upon  petition,  the  patent  shall  be 
considered  as  not  having  expired,  but 
will  be  subject  to  the  conditions  set 
forth  in  35  U.S.C.  41(c)(2). 

(b)  Any  petition  to  accept  an  ' 
unavoidably  delayed  payment  of  a 


maintenance  fae  filed  under  paragraph 
(a)  of  this  section  must  include: 

(1)  The  required  maintenance  fee  set 
forth  in  §  1.20  (e)  through  (g); 

(2)  The  surcharge  set  forth  in 
§1.20(i)(l);and 

(3)  A  showing  that  the  delay  was 
unavoidable  since  reasonable  care  was 
taken  to  ensiue  that  the  maintenance  fae 
would  be  paid  timely  and  that  the 
petition  was  filed  promptly  after  the 
patentee  was  notified  of.  or  otherwise 
became  aware  of,  the  expiration  of  the 
patent  The  showing  must  enumerate 
the  steps  taken  to  ensure  timely 
payment  of  the  maintenance  fee,  the 
date  and  the  manner  in  which  patentee 
became  aware  of  the  expiration  of  the 
patent,  and  the  steps  taken  to  file  the 
petition  promptly. 

(c)  Any  petition  to  accept  an 
imintentionally  delayed  payment  of  a 
maintenance  fee  filed  under  paragraph 
(a)  of  this  section  must  be  filed  within 
twenty-four  months  after  the  six-month 
grace  period  provided  in  §  1.362(e)  and 
must  include: 

(1)  The  required  maintenance  fae  set 
forth  in  §  1.20  (e)  through  (g); 

(2)  The  surcharge  set  forth  in 
$  1.20(i)(2);  and 

(3)  A  statement  that  the  delay  in 
payment  of  the  maintenance  fee  was 
unintentional. 


(e)  Reconsideration  of  a  decision 
refusing  to  accept  a  maintenance  fee 
upon  petition  filed  piusuant  to 
paragraph  (a)  of  this  section  may  be 
obtained  by  filing  a  petition  for 
reconsideration  within  two  months  of, 
or  such  other  time  as  set  in,  the  decision 
refusing  to  accept  the  delayed  payment 
of  the  maintenance  fae.  Any  such 
petition  for  reconsideration  must  be 
accompanied  by  the  petition  fee  set 
forth  in  §  1.17(h).  After  decision  on  the 
petition  for  reconsideration,  no  further 
reconsideration  or  review  of  the  matter 
will  be  undertaken  by  the 
Commissioner.  If  the  delayed  payment 
of  the  maintenance  fiae  is  not  accepted, 
the  maintenance  fee  and  the  surcharge 
set  forth  in  §  1.20(i)  will  be  refunded 
following  the  decision  on  the  petition 
for  reconsideration,  or  after  the 
expiration  of  the  time  for  filing  such  a 
petition  for  reconsideration,  if  none  is 
filed.  Any  petition  fae  under  this  section 
will  not  be  refunded  imless  the  refusal 
to  accept  and  record  the  maintenance 
fae  is  determined  to  result  from  an  error 
by  the  Patent  and  Trademark  Office. 


Dated:  August  11. 1993. 
MiduellLKiric 

Ac^ng  Assistant  Secretary  and  Acting 
Commissioner  of  Patents  and  Trademarks. 
[FR  Doc  93-20074  Filed  8-19-93;  6:45  am] 
■■UNO  CODE  3S10-1S-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 
[OPP-300287A;  FRL-463S-4] 
RIN2070-AB78 

Boric  Add  tnd  Its  Salts,  Borax 
(Sodium  Borate  Decahydrate), 
DIsodlum  Octaborata  Tatrahydrata, 
Boric  Oxide  (Boric  Anhydride),  Sodium 
Borate  and  Sodium  Metaborate; 
Tolerance  Exemptions 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  This  document  establishes 
exemptions  from  the  requirement  of  a 
tolerance  for  residues  of  boric  add  and 
its  salts,  borax  (sodium  borate 
decahydrate),  disodium  octaborate 
tetrahydrate,  boric  oxide  (boric 
anhyckide),  sodium  borate,  and  sodium 
metaborate,  in  or  on  raw  agricultural 
conunodities  when  used  as  an  active 
ingredient  in  insecticides,  herbicides,  or 
fungicides  preharvest  or  postharvest  in 
accordance  with  good  agriciiltural 
practices.  This  regulation  was  requested 
by  Bushwacker  Associates,  Galveston. 
TK.  The  tolerance  exemptions 
supersede  the  tolerances  for  boron 
established  under  40  CFR  180.271; 
therefore,  the  document  also  removes 
§  180.271. 

EFRCnVE  DATE:  This  regulation 
becomes  effactive  August  20, 1993. 
ADDRESSES:  Written  objections, 
identified  by  the  document  control 
number,  [OPP-300287A1 ,  may  be 
submitted  to:  Hearing  Clerk  (A-110), 
Environmental  Protection  Agency,  Rm. 
M3708,  401  M  St,  SW..  Washington,  DC 
20460. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Robert  A.  Forrest,  Product 
Manager  (PM 14).  Registration  Division, 
Environmental  Protection  Agency,  401 
M  St.,  SW..  Washington.  DC  20460. 
Office  location  and  telephone  niunben 
Rm.  219,  CM  *2, 1921  Jefferson  Davis 
Highway,  Arlington.  VA  22202.  (703)- 
305-6600. 

SUPPLEMENTARY  INFORMATION:  In  the 
Fedwal  Register  of  June  30. 1993  (58  FR 
34972).  EPA  issued  a  proposed  rule  that 
gave  notice  that  Bushwadcer  Associates, 
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Inc.,  Division  of  Bethunun  Research  k 
Development,  Inc.,  P.O.  Box  3436, 
<klve8ton,  TX,  had  submitted  a 
pesticide  petition,  (PP)  2F4132,  to  EPA 
requesting  that  the  Administrator, 
pursuant  to  section  408(e)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
346a(e)),  propose  to  amend  40  CFR  part 
180  by  estabUshing  exemptions  from  the 
requirement  of  a  tolerance  for  residues 
of  boric  acid  and  its  salts,  borax  (sodium 
borate  decahydrate),  disodiiun 
octaborate  tetrahydrate,  boric  oxide 
(boric  anhydride),  sodiimi  borate,  and 
sodium  metaborate  in  or  on  raw 
agricultural  commodities  when  used  as 
an  active  ingredient  in  insecticides, 
herbicides,  or  fungicides  preharvest  or 
postharvest  in  accordance  with  good 
agricultural  practices. 

There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  the  proposed 
rule. 

The  data  submitted  in  the  petition 
and  other  relevant  material  have  been 
evaluated  and  discussed  in  the 
proposed  rule.  Based  on  the  data  and 
information  considered,  the  Agency 
concludes  that  the  tolerance  exemptions 
will  protect  the  public  health. 
Therefore,  the  tolerance  exemptions  are 
estabUshed  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
with  the  Hearing  Clerk,  at  the  address 
given  above  (40  CFR  178.20).  The 
objections  submitted  must  specify  the 
provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections  (40  CFR  178.25).  Each 
objection  must  be  accompanied  by  the 
fee  prescribed  by  40  CFR  180.33(i).  If  a 
hearing  is  requested,  the  objections 
must  include  a  statement  of  the  factual 
issue(s)  on  which  a  hearing  is  requested, 
the  requestor's  contentions  on  such 
issues,  and  a  sununary  of  any  evidence 
reUed  upon  by  the  objector  (40  CFR 
178.27).  A  request  for  a  hearing  will  be 
granted  if  the  Administrator  determines 
that  the  material  svtbmitted  shows  the 
following:  There  is  a  genuine  and 
substantial  issue  of  fact;  there  is  a 
reasonable  possibility  that  available 
evidence  identified  by  the  requestor 
woiild,  if  established,  resolve  one  or 
more  of  such  issues  in  iavoi  of  the 
requestor,  taking  into  accoimt 
imcontested  claims  or  focts  to  the 
contrary;  and  resolution  of  the  factual 
issue(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 


requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  FlexibiUty  Act  (Pub.  L.  96- 
354,  94  Stat.  1164,  5  U.S.C.  601-612), 
the  Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  food  additive  regulations  or  raising 
tolerance  levels  or  food  additive 
regulations  or  establishing  exemptions 
from  tolerance  requirements  do  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
certification  statement  to  this  effect  was 
published  in  the  Federal  Register  of 
May  4, 1981  (46  FR  24950). 

List  (tf  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure,  Agricultiual  commodities. 
Pesticides  and  pests.  Reporting  and 
recordkeeping  requirements. 

Dated:  August  9, 1993.  ' 

DongUi  D.  Cunpt, 

Director,  Office  of  Pesticide  Programs. 

Therefore,  40  CFR  part  180  is 
amended  as  follows: 

PART  180— {AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  371. 

1180271    [ftamoved] 

2.  In  subpart  C,  §  180.271  Boron; 
tolerances  for  residues  is  removed. 

3.  In  subpart  D,  by  adding  new 
§  180.1121,  to  read  as  follows: 

|;I80.1121    Boric  add  and  Its  salts,  borax 
(sodium  borats  decshydrsts).  disodlum 
octaborats  tstrahydrats,  borle  oxids  (boric 
snhydrlds),  sodium  borats  and  sodium 
mstaborats;  exemptions  from  the 
rsqulrsment  of  s  tderanoe. 

An  exemption  from  the  requirement 
of  a  tolerance  is  established  for  residues 
of  the  pestiddal  chemical  boric  add  and 
its  salts,  borax  (sodiiun  borate 
decahydrate),  disodiiun  octaborate 
tetrahydrate,  boric  oxide  (boric 
anhydbride),  sodiiun  borate  and  sodium 
metaborate,  in  or  on  raw  agricultural 
commodities  when  used  as  an  active 
ingredient  in  insectiddes,  herbiddes,  or 
fiingiddes  preharvest  or  postharvest  in 
accordance  with  good  agricultiiral 
practices. 

[FR  Doc.  93-20199  Filed  8-19-93;  8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 
Maritime  Admlnialralion 

46  CFR  Puts  315  and  331 

[Docket  No.  R-138] 
RIN2133-AA91 

Agency  Agreements  and  Appointment 
of  Agents;  Authority  and 
Reaponelbillty  of  the  Operator  To 
Undertake  To  Decommisalon  and 
Deliver  Ships  to  Reserve  Fleets 

AGENCY:  Maritime  Administration, 

Department  of  Transportation. 

ACTION;  Final  rule. 

SUMMARY:  The  National  Shipping 
Authority  (NSA)  of  the  Maritime 
Administration  (MARAD)  is  issuing  this 
final  rule  to  revise  its  regulations  on 
Agency  Agreements  by  expanding  their 
scope  to  indude  the  appointment  of 
Agents  as  Ship  Managers  and  to 
incorporate  therein  other  regulatory 
provisions  that  have  been  removed  in 
other  rulemaking  actions  or  are  being 
removed  by  this  rulemaking.  This 
rulemaking  states  MARAD's  poUcy  and 
procediu^  for  appointing  Agents  and 
administering  Service -Agreements  and 
Ship  Manager  Contracts.  The  change  in 
the  dtizenship  requirements  that  was 
proposed  in  the  Notice  of  Proposed 
Rulemaking  (NPRM)  is  not  being 
adopted. 

EFFECTIVE  DATE:  September  20, 1993. 
FOfl  FURTHER  INFORMATION  CONTACT:  Tim 
Roark,  Chief,  Division  of  Marine 
Acquisition,  Maritime  Administration. 
400  Seventh  Street  SW..  Washington, 
DC  20590,  Tel.  (202)  366-1943. 
SUPPLEMENTARY  INFORMATION:  The  NSA 
is  a  continiung  entity  within  MARAD, 
and  the  Maritime  Administrator  serves 
as  the  Diredor.  In  peacetime,  the 
authority  of  the  Diredor  is  delegated  to 
the  Assodate  Administrators, 
respectively,  for  Shipbuilding  and  Ship 
Operations,  and  for  Marketing.  NSA 
regulations  are  published  at  46  CFR 
parts  315  through  340,  and  345  through 
347.  These  regulations  govern  the 
appointment  and  activities  of  General 
Agents,  Berth  Agents,  Ship  Managers  _ 
and  Federal  Port  Controllers  in 
emergency  ship  operation  and  other 
related  activities,  as  well  as  in  the 
control  and  utilization  of  ports  during 
national  emergendes.  ^^ 

The  existing  regulations  at  46  CFR 
part  315  set  forth  the  terms  of  Agency 
Agreements  (Service  Agreements), 
either  in  the  form  of  a  General  Agency 
Agreement  or  a  Berth  Agency 
Agreement,  between  the  United  States, 
acting  by  and  throtigh  the  Diredor, 
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NSA.  and  private  business 
oiganixations.  Under  these  Agreements, 
the  private  orgsnixations  act  as  eithar 
Gen«al  Agent  ox  Berth  Agent.  Part  316, 
which  prescribed  requirements  for  an 
applicant  to  become  a  General  Agent  or 
Berth  Agent,  and  Part  319,  whidi 
defined  the  duties  of  Berth  Agents  and 
General  Agents,  have  been  removed  by 
another  nuemaldng  action  of  the 
Department  of  Transportation  (57  PR 
60725;  December  22, 1992).  Part  331. 
which  sets  forth  the  responsibilities  of 
an  operator  (Agent)  to  strip  and 
deactivate  MARAD-owned  ships 
preparatory  to  permanent  hyup  in  the 
National  Defense  Reserve  Fleet  (NDRF) 
is  being  removed  by  this  rtilemalking. 
Pertinent  subject  matter  that  appeued 
in  former  parts  316. 319  and  331  are 
being  merged  into  this  revised  Part  315. 

NPRM  and  Comments  | 

On  February  19. 1993.  MARAD 
published  a  notice  of  proposed 
rulemaking  (NPRM).  at  58  FR  9135.  that 
proposed  to  fbimalize  its  revised 
procedure  for  appointing  Agents  and 
administering  Service  Agreements  and 
Ship  Manager  Contracts.  Pursuant  to  a 
Service  Agreement,  the  United  States 
appoints  a  General  Agent,  as  its  Agent, 
and  not  as  an  independent  contractor,  to 
manage  and  conduct  the  business  of  one 
or  more  vessels,  of  whidi  the 
Government  is  owner  or  owner  oro  hoc 
vice,  as  may,  from  time  to  time,  oe 
assigned  to  the  General  Agent  for  urgent 
and  compelling  reasons.  A  Berth  Agent 
must  meet  the  same  criteria  to  conduct 
the  shoreside  business  of  vesseb 
assigned  to  a  General  Agent,  at  one  or 
more  specified  locations,  while 
opiating  in  one  or  more  specific 
services  or  trades  imder  the  terms  of  a 
Service  Agreement.  Pursuant  to  a  Ship 
Manager  Contract,  the  United  States 
appoints  a  Ship  Manager,  as  its  Agent, 
for  purposes  of  operating  one  or  more 
vessels  of  which  the  Government  is 
owner  or  owner  pro  hoc  vice,  and  as  an 
independent  contractor  in  some  limited 
areas  of  vessel  management.  e.g..  in 
accomplishing  vessel  repairs. 

These  agreements  incorporate 
pertinent  clauses  contained  in  ttie 
Fedmal  Acquisition  Regulation  (48  CFR 
chapter  1)  and  Department  of 
TransportaticHi  Acquisition  Regulation 
(48  FR  charter  12).  MARAD  has  also 
adopted  an  Application  for 
Appointment  as  General  Agent,  which 
is  included  in  the  procedures  referred  to 
in  section  315  of  the  NPRM  with  respect 
to  the  appointment  of  Agents. 

The  NPRM  also  propped  to  change 
MARAD's  longstanding  policy  that  only 
United  States  dtizens,  within  the 
meaning  of  46  App.  U.S.C  802  ("section 
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2").  may  be  appointed  as  Agents.  This 
would  have  allowed  a  U.S.  corporation 
that  is  foreign-controlled  (more  than  50 
percent  foreign  ownership)  to  be 
appointed  as  an  Agent.  It  would  have 
eliminated  the  ownership  requirement 
for  being  a  section  2  Qtizen  of  the 
United  States,  applicable  to 
corporations  partnerships  and  other 
entities.  That  is  a  requirement  that  a 
controlling  interest  be  owned  by 
Qtizens  oit  the  United  States  (a  majority 
interest.  75  percent  where  a  vessel  is 
being  operated  in  the  coastwise  trade). 

MARAD  received  13  comments  on  the 
NPRM.  The  commenters  are  ship 
operators  whic^  now  operate  vessels  in 
the  Ready  Reserve  Fleet  component  of 
the  NDRF,  as  General  Agents  and/or 
Ship  Managers,  trade  associations  and/ 
or  others  representing  U.S.-flag 
operators,  maritime  labor  organizations 
and  a  fbr^gn-owned  vessel  operator. 
These  commenters  have  commented 
only  on  the  issue  of  MARAD's  proposed 
change  of  policy  that  would  no  longer 
require  Agents  to  be  section  2  U.S. 
citizens.  All  of  the  commenters,  except 
the  foreign-owned  vessel  operator, 
expressed  strong  opposition  to  this 
proposed  change  of  policy,  which 
according  to  a  commenter,  "would 
permit  foreign  shipping  companies  to 
set  up  'Shell'  U.S.  corporations  to 
manage  ships  owned  by  the  Maritime 
Administration,  just  as  the  Paris, 
France,  based  Van  Ommeren  Tankers 
and  the  Danish  company,  Maersk 
manage  ships  for  the  U.S.  Navy's 
Military  Sealift  Command." 

The  common  thread  of  all  comments 
in  opposition  was  that  the  proposed 
policy  change  is  totally  inconsistent 
with  the  Department's  previously 
pronounced  intent  to  submit  a  major 
maritime  revitalization  package  * 

intended  to  strengthen  me  U.S.-flag  fleet 
for  economic  as  well  as  national  defense 
purposes. 

Commenters  criticized  MARAD's 
failure  to  state  in  the  NPRM  discussion 
any  justification  for  the  proposed  policy 
change  other  than  that  it  would 
harmonize  with  the  policy  of  the 
Department  of  Defense  (DOD).  and 
failure  to  allege  that  the  Government 
will  derive  any  cost  benefits  from  the 
proposed  policy  change  or  that 
competent  U.S.  Qtizen  vessel  operators 
are  not  available  to  accept  assignment  of 
vessels  as  agents.  In  fact,  it  was  stated 
that  U.S.  operators  have  proved  their 
capability  and  have  offered  to  opiate 
additional  RRF  vessels  at  a  time  vihea 
competition  among  U.S.  citizen 
operators  "is  so  keen  that  the  addition 
of  U.S.  subsidiaries  of  foreign 
corporations  would  not  lower  the  cost, 
unless,  of  course,  the  new  competitors 


were  aubsidizad  directly  or  indirectly." 
It  was  argued  that  U.S  operators  need 
the  work,  which  work  was  referred  to  by 
a  commenter  as  "a  U.S  ta^qwyer 
government-supported  national  defense 
program." 

It  was  further  stated.  "For  a  U.S. 
Government  agency  to  propose  opening 
it  up  to  foreign  bidders  at  a  time  when 
U.S.  shipping  companies  need  more 
work,  not  less,  is  truly  to  stand  common 
sense  on  its  head."  A  commenter 
accused  MARAD  of  "busily  assisting 
foreign  companies  in  the  operation  of 
and  management  of  U.S.  Government 
owned  ships  while  the  U.S.-flag 
merchant  marine  is  dying."  Another 
criticism  was  that  this  proposed  change 
in  the  citizenship  requirement  "has  the 
further  efiisct  of  sending  defense-related 
funds,  which  flow  to  the  ship  managers/ 
agents,  outside  the  United  States." 

Conunenters  also  questioned  the 
wisdom  of  relying  on  vessel  operators 
"that  are  controlled  by  foreign 
governments,  who  at  any  given  time 
may  be  unsympathetic  or  even 
antagonistic  to  U.S.  policy  in  time  of 
national  emergency."  One  commenter 
stated  that  it  was  certain  that  "the 
United  States  Department  of  Defense 
drew  considerable  comfort  from  the 
knowledge  that  during  Operation  Desert 
Shield  and  Desert  Storm  the  entire 
National  Defense  Reserve  Fleet  and 
Ready  Reserve  Fleet  were  in  the  hands 
of  American  companies  and  American 
crews."  Accordingly,  it  is  the  belief  of 
these  commenters  that  if  any 
harmonizing  of  Federal  Agency  policy  is 
necessary,  the  interests  of  our  Merchant 
Marine  and  the  national  defense  dictate 
that  DOD  harmonize  its  policy  with 
MARAD's  existing  pohcy. 

One  conunenter  stated  diet  funds 
received  by  U.S.  operators  under 
MARAD's  Ship  Management  Program 
help  achieve  the  same  objectives  in 
support  of  the  Merchant  Marine  as 
statutory  promotional  programs.  i.e.,  the 
Jones  Act  (48  App.  U.S.C  883)  and  the 
cargo  preference  program  (46  App. 
U.S.C  1241). 

The  only  commenter  supporting  the 
proposed  change  in  MARAD  poUcy,  a 
noncitizen  vessel  operator,  states  that 
MARAD  "is  vested  with  sufficient 
discretion  to  ensure  that  applicants  for 
NDRF  agency  positions  are  qualified 
from  a  national  security  perspective. 
The  deletion  of  the  section  2  citizenship 
requirement  will  broaden  the  pool  of 
applicants*  •  "."This  rationale  is 
coimtered  by  a  ctunment  that  "the 
whole  point  of  having  a  National 
Defense  Reserve  Fleet  is  to  insure  that 
the  United  States  can  support  its 
mihtary  in  time  of  war  or  naticnal 
emergency.  Why  then  allow  the  ships  to 
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be  managed  by  non-citizens  whose 
interests  may  not  be  the  same  as  that  of 
the  United  States.  This  proposed  action 
seems  at  cross  purposes  with  the  very 
reason  for  having  a  National  Defense 
Reserve  Fleet." 

MARAD  has  carefully  considered 
each  of  the  comments  receivnd.  It  has 
concluded  that  the  arguments  against 
the  proposed  change  in  policy  to  allow 
noncitizens  to  become  General  Agents 
and  Ship  Managers  of  NDRF  vessels  are 
persuasive,  especially  in  Ught  of  the 
current  seivere  pUght  of  the  U.S. 
maritime  indvistiy,  and  that  no 
compelling  reason  exists,  at  this  time,  to 
initiate  this  policy  change.  It  is 
undisputed  that  U.S.  citizen  vessel 
operators  have  the  reouisite  capabiUty 
and  vessel  operational  capacity  to  act  as 
Agents.  Also,  MARAD  is  imaware  of  any 
significant  cost  benefit  realized  by  the 
DOD  in  utilizing  noncitizen  vessel 
operators.  We  believe  that  there  could 
be  some  potential  risk  to  the  national 
interest  from  relying  on  noncitizen 
operators  whose  governments  may  not 
be  totally  sympathetic  to  the  position  of 
the  United  States  in  time  of  war  or 
national  emergency,  which  is  sufficient 
to  militate  against  adoption  of  the  policy 
change  proposed  in  the  NPRM. 

Accordingly,  MARAD  is  not  adopting 
in  this  final  rule  the  proposed  policy 
change  that  would  have  allowed 
noncitizen  Agents  to  operate  NDRF 
vessels.  The  requisite  section  2  U.S. 
citizen  requirement  has  been  retained 
and  clarified  to  conform  to  that  recently 
articulated  in  46  CFR  part  221. 

Rulemaking  Analyses  and  Notice 

Executive  Order  12291  (Federal 
Regulation)  and  DOT  Regulatory 
Policies  and  Procedures 

This  rulemaking  has  been  reviewed 
imder  Executive  Order  12291,  and  it  has 
been  determined  that  this  is  not  a  major 
rule. 

It  will  not  result  in  an  annual  effect 
on  the  economy  of  $100  million  or 
more.  There  will  be  no  increase  in 
production  costs  or  prices  for 
consiuners,  individual  industries, 
Federal.  State  or  local  governments, 
agencies,  or  geographic  regions. 
Furthermore,  it  will  not  adversely  affect 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability 
of  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

Tliis  rulemaking  does  not  involve  any 
change  in  important  Departmental 
poUcies,  and  it  is  considered 
nonsignificant  imder  the  DOT 
regulatory  policies  and  procedures  (44 
FR 11034,  February  25, 1979).  Since  the 


magoitude  of  the  economic  impact  will 
be  minimal,  further  regulatory 
evaluation  is  unnecessary. 

Federalism 

MARAD  has  analyzed  this  rulemaking 
in  accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612  and  has  determined  that  these 
regulations  do  not  have  sufficient 
federal  implication  to  warrant  the 
preparation  of  a  Federalism  Assessment 

Regulatory  Flexibility  Act 

MARAD  certifies  that  this  regulation 
will  not  have  a  significant  economic 
impact  on  a  substantial  niunber  of  small 
entities. 

Environmental  Assessment 

The  Maritime  Administration  has 
considered  the  environmental  impact  of 
this  rulemaking  and  has  concluded  that 
there  is  no  environmental  impact  and 
that  an  environmental  impact  statement 
is  not  required  imder  the  National 
Environmental  Policy  Act  of  1969. 

Paperwork  Reduction  Act 

This  rulemaking  contains  no  reporting 
reqtiirements  that  require  approval  by 
the  Office  of  Management  and  Budget 
pursuant  to  provision  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501. 
etseq.). 

List  of  Subjects  in  46  CFR  Part  315 

Government  omtracts.  Vessels. 

Accordingly,  MARAD  hereby  removes 
46  CFR  part  331  and  revises  46  CFR  part 
315  to  read  as  follows: 

PART  31S-AGENCY  AGREEMENTS 
AND  APPPOINTMENT  OF  AGENTS 


315.1 
315.3 
315.5 
315.7 
315.9 
315.11 


Purpose. 
Definitions. 

Appointment  of  agents. 
Administration  of  agency  agreements. 
Duties  of  Agents. 
Vessel  deactivation  procedures. 

Authority.  50  U.S.  C  App.  1744;  49  CFR 
1.66. 


1315.1    Purpose. 

This  part  summarizes  the  procedures 
governing  the  award  and  administration 
of  Agency  Agreements  in  the  form  of 
Service  Agreements  and  Ship  Manager 
Contracts  entered  into  between  the 
United  States  of  America,  acting  by  and 
through  the  Director,  National  Shipping 
Authority  (NSA)  of  the  Maritime 
Administration  (MARAD),  Department 
of  Transportation,  and  Agents  which 
will  manage  or  otherwise  conduct  the 
business  of  one  or  more  vessels  owned, 
controlled  or  time-chartered  by  the 
United  States,  which  vessel(s)  may  be 


assigned  to  Agents  from  time  to  time 
pursuant  to  the  specific  provisions  of  a 
Service  Agreement  or  Ship  Manager 
Contract. 

I315J    DeflnMons. 

(a)  Agent  includes  a  General  Agent. 
Berth  ^ent  and  Ship  Manager, 
designated  as  such  imder  a  standard 
form  of  Service  Agreement  or  Ship 
Manager  Contract  to  manage  and 
conduct  the  business  of  vessels  of  which 
the  United  States  is  owner,  owner  pro 
hac  vice  or  time  charterer. 

(b)  Citizen  of  the  United  States  means 
a  person  (including  receivers,  trustees 
and  successors  or  assignees  of  such 
Persons  as  provided  in  46  App.  U.S.C. 
803),  including  any  Person  (stockholder, 
partner  or  other  entity)  who  has  a 
controlling  interest  in  such  person,  any 
person  whose  stock  or  equi^  is  being 
relied  upon  to  establish  the  requisite  U. 
S.  citizen  ownership,  and  any  parent 
corporation,  partnership  or  other  entity 
of  such  Person  at  all  tiers  of  ownership, 
who,  in  both  form  and  substance  at  each 
tier  of  ownership,  satisfies  the  following 
requirements — 

(1)  An  individual  who  is  a  Citizen  of 
the  United  States,  by  birth, 
naturalization  or  as  otherwise 
authorized  by  law; 

(2)  A  corporation  organized  under  the 
laws  of  the  United  States  or  of  a  State, 
the  controlling  interest  of  which  is 
owned  by  and  vested  in  Citizens  of  the 
United  States  and  whose  president  or 
chief  executive  officer,  chairman  of  the 
board  of  directors  and  all  officers 
authorized  to  act  in  the  absence  or 
disability  of  such  persons  are  Qtizens  of 
the  United  States,  and  no  more  of  its 
directors  than  a  minority  of  the  number 
necessary  to  constitute  a  quorum  are 
noncitizens; 

(3)  A  partnership  organized  under  the 
laws  of  the  United  States  or  of  a  State, 
if  all  general  partners  are  Citizens  of  the 
Unit^  States  and  a  controlling  interest 
in  the  partnership  is  owned  by  Qtizens 
of  the  United  States; 

(4)  An  association  organized  under 
the  laws  of  the  United  States  or  of  a 
State,  whose  president  or  other  chief 
executive  officer,  chairman  of  the  board 
of  directors  (or  equivalent  committee  or 
body)  and  all  officers  authorized  to  act 
in  their  absence  or  disability  are 
Qtizens  of  the  United  States,  no  more 
than  a  minority  of  the  number  of  its 
directors,  or  equivalent,  necessary  to 
constitute  a  quorum  are  noncitizens, 
and  a  controlling  interest  in  which  is 
vested  in  Citizens  of  the  United  States; 

(5)  A  joint  venture,  if  it  is  not 
determined  by  the  Maritime 
Administrator  to  be  in  effect  an 
association  or  partnership,  which  is 
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oiganiad  undar  tfae  Uwi  of  the  United 
States  or  oft  State,  if  each  con  venturer 
is  a  atiaw  of  die  United  States.  If  a 
joint  venture  is  in  effBct  an  association, 
it  will  be  treated  as  is  an  association 
under  paragraph  (b)(4)  of  this  section, 
or,  if  it  is  in  eniBct  a  partnership,  will  be 
treated  as  is  a  partnership  under 
paragraj^  (bX3)  of  this  section.    ■ 

(c)  Director,  National  Shipping, 
Authority,  or  Director  means  the 
Maritime  Administrator.  It  also  means 
the  Associate  Administrator  for 
Shipbuilding  and  Ship  Operations,  or 
the  Associate  Administrator  for 
N4arketing,  respectively,  vdien  the  NSA 
is  operating  tmder  authority  delegated 
by  me  Maritime  Administrator. 

(d)  NDRF  means  a  Nati(xial  Defense 
Reserve  Fleet  site. 

(e)  United  States  means  the  St^es  of 
the  United  States.  Guam,  Puerto  Rico, 
the  Virgin  Islands,  American  Samoa,  the 
District  of  Cohunbia,  the 
Commonwealth  of  the  northern  Mariana 
Islands  and  any  other  territory  or 
possession  ofme  United  States.  ! 

S315.S    Appoinlinent  of  aQsnte» 

(a)  Eh^bUity.  The  Director  shall 
restrict  &e  appointment  as  Agent  to 
qualified  applicants.  Eadi  applicant 
shall  establish  that  eligibility  according 
to  procedures  that  may  be  obtained  from 
MARAD  and  shall: 

(1)  Be  a  atixen  of  the  United  States, 
as  defined  in  f  315.3(b)  of  this  part; 

(2)  DemtHistrate  the  necessary  ability, 
experience  and  resources  as  an  operator 
of  vessels  or  ports,  or  shoreside 
husbandsr  of  vessels;  and 

(3)  Continue  to  meet  all  such 
requirements  throiighout  the  term  of  the 
apoointment 

(b)  Procedures.  Information  about 
procedures  for  appointment  as  General 
Agent.  Berth  Agent  or  Ship  Manager 
may  be  obtainend  from,  and  inquiries  and 
other  written  communications  shall  be 
submitted  to.  the  Maritime 
Administration.  Attn:  Office  of 
Acquisition,  MAR-383.  Department  of 
Transportation.  400  Seventh  Street  SW.. 
Washington.  DC  2059O,  tel.  (202)366- 
1943.  Inquiries  shoiild  be  made  during 
normal  business  hours. 

(c)  Approval.  After  final  approval  of 
an  Agent  by  MARAD.  the  contracting 
office  shall  transmit  the  Service 
Agreement  or  Ship  Manager  contract  to 
the  Agent  for  execution  and  retxim  to 
MARAD. 

(d)  Agreements.  The  standard  text  of 
the  Service  Agreement  and  Ship 
Manager  Contract  may  be  obtained  from 
the  Office  of  Acquisition  at  the  address 
appearing  in  paragraph  (b)  of  this 
section,  by  mail  or  in  person  during 
normal  business  hours. 


}9f8i7   AdMraetiMion  of  ■(Micy 


(a)  Amendments.  The  MARAD 
contracting  office  shall  prepare 
modifications  to  all  Service  Agreements 
and  Ship  Manager  Contracts  that  are 
required  due  to  changes  in  the  Federal 
Acquisition  Regulation  or 
Transportation  Aoquisition  Regulation, 
or  changes  in  MARAD  policy  or 
procedure. 

(b)  Annuo/  review  of  General  Agpnt 
representations  and  certifications.  The 
contracting  office  shall  require  that  each 
General  Agent  certify  annually  that  all 
representations  and  certifications 
incorporated  in  a  Smvice  Agreement  are 
current,  complete  and  accurate,  or 
provide  new  representations  and 
certifications. 

fSISJ   Diiiieaofagsnli. 

The  Agent  shall  perform  all  duties 
prescribed  in  the  Siervioe  Agreement  or 
Ship  Manager  Contract  and  shall  be 
guided  by  such  directions,  orders  or 
regulations  as  may  be  issued  by 
MARAD. 

1 31S.1 1    Vessel  deectivatiofi  procedure. 

When  an  Agent  is  responsible  as 
vessel  operator  to  decommission  and 
deliver  a  vessel  to  the  NDRF,  that  Agent 
shall  obsOTve  all  the  procedures  and 
requirements  prescribed  by  MARAD 
contained  in  instructions  which  may  be 
obtained  bom  the  MARAD  Division  of 
Reserve  Fleet  (MAR-743)  at  the  address 
specified  in  §  315.5(b)  of  this  part.  Tel. 
(202)  366-5752. 

By  Order  of  the  Director,  Natiooal 
Shipping  Authority. 

Dated:  August  17. 1993. 
loeiCRklMnl. 

Assistant  Secretary,  Maritime  Administration. 
[FR  Doc.  93-20173  Filed  S-19-03: 8:45  am] 
BHJJNO  coot  4S1»ei-F 


FEDERAL  MARITIME  COMMISSION 

46  CFR  Part  586 

[Patftion  No.  P2-92;  Docket  No.  92-42] 

Action*  To  Adjust  or  M««t  Conditions 
Unfavorabia  To  Shipping  in  tha  Unltad 
Statas/Koraa  Trade 

AGBICY:  Federal  Maritime  Commission. 
ACTION:  Amended  rule. 

SUMMAftY:  The  Federal  Maritime 
Commissicm  amends  the  final  rule, 
issued  in  this  proceeding  pursuant  to 
section  19(l)(b)  of  the  Merdiant  Marine 
Act.  1920,  to  extend  for  60  days  the 
suspension  of  the  effective  date  of 
sanctions  imposed  on  Korean,  non-U.S. 
citizen,  owned  or  controlled  ocean 


freight  forwarders  and  non-vessel- 
operating  common  carriers. 
EFVECnvE  DATES:  This  rule  amendment 
is  efiective  August  20, 1993,  except 
§§  586.4(b),  (c).  and  (d)  are  efiiective 
November  1, 1993. 
FOR  FWrrHER  MFOfMATION  CONTACT: 
Robert  D.  Bourgoin,  General  Counsel. 
Federal  Maritime  Commission,  800 
North  Capitol  Street.  NW.,  Washington. 
DC  20573,  (202)  523-5740. 
SUPPI.EMENTARV  MFOfWATION:  Section  19 
of  the  Merchant  Marine  Act,  1920. 46 
U.S.G.  app.  876,  as  amended  by  PubUc 
Law  No.  101-595, 104  Stat.  2979 
("Section  19"),  authorizes  the  Federal 
Maritime  Commission  ("Commission" 
or  "FMC")  to  take  regulatory  action  to 
correct  unfavorable  shipping  conditions 
in  U.S.  foreign  oceanbome  commerce. 
Specifically,  paragraph  (l)(b)  of  Section 
19  directs  ^e  Commission — 

(t]o  make  rules  and  regulations  affecting 
shipping  in  the  foreign  trade  not  in  conflict 
with  law  in  order  to  adjust  or  meet  general 
or  special  conditions  unfivorable  to  shipping 
in  the  foreign  trade,  whether  in  any 
particular  trade  or  upon  any  particular  route 
or  in  commerce  genmlly,  including 
intermodal  movements,  tenninal  operations, 
cargo  solicitation,  forwarding  and  agency 
services,  non-vessel-operating  common 
carrier  operations  and  other  activities  and 
services  integral  to  transportation  s>'stems, 
and  which  arise  out  of  or  result  from  foreign 
laws,  rules,  or  regulations  or  from 
competitive  methods  or  practices  employed 
by  owners,  operators,  agents  or  masters  of 
vessels  of  a  foreign  country. 

46  U.S.C.  app.  876(l)(b). 

On  November  13, 1992  the 
Commission  issued  a  final  rule  in  this 
proceeding  in  response  to  a  petition  for 
relief  ("Petition")  filed  pursuant  to 
Section  19  by  Direct  Container  Line,  Inc. 
("DCL")  alleging  conditions  \mfavorable 
to  shipping  in  the  United  States-Korea 
trade  ("Trade").  DCL.  a  California 
corporation  (grating  as  a  non-vessel- 
operating  common  carrier  ("NVOCC") 
in  the  outboxmd  Trade,  had  averred  that 
it  has  been  prevented  by  Korean  law 
from  establishing  a  branch  office  in 
Korea  and  from  operating  in  the 
inbound  Trade,  llie  final  rule, 
published  at  57  FR  54311  (November 
18, 1992).  found  that  conditions 
unfavorable  to  shipping  did  exist  in  the 
Trade  as  a  result  of  the  Korean  Maritime 
Transportation  Business  Act  ("Korean 
Act"),  a  statute  of  the  Republic  of  Korea 
("ROK"). 

In  order  to  meet  or  adjust  the 
un&vorable  conditions  found,  the  final 
rule  imposes  sanctions  on  certain 
Korean-owned  entities  operating  in  the 
Trade.  The  final  rule  provides  that  the 
license  of  any  FMC-licensed  ocean 
freight  forwmder  whidi  is  majority 
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owned  by  Korean  nationals,  non-U.S. 
citizens  will  be  suspended;  suspends 
the  tariffs  of  54  named  Kinean-owned 
NVCXX^  and  proMMts  tbs  paynwDt  hf 
ocean  common  cairims  of  freight 
forwarder  compensation  or  brokerage  on 
shipments  from  Kane  to  the  United 
States.* 

The  final  rule  makes  the  sanc^ons 
effective  on  September  1. 1993.  unless 
the  Commission,  by  further  action, 
withdraws  the  rule  or  establishes  some 
other  efihctive  date.  In  order  to  assess 
the  situation  in  the  Trade  prior  to 
effectiveness  of  the  sanctions,  interested 
parties  were  invited  to  file  comments  on 
or  before  July  31, 1993. 

Actions  taken  by  the  ROK  in  March 
and  June  of  this  year  may  have 
substantiaUy  fulfilled  the  ROK's 
commitments  to— 

take  all  nacacsarsr  luui— ii,  iaeladtag 
amendfit  of  exuttag  law.  to  •limiaats 
aatioility  b— >d  mMctioBS,  m  u  to  aUow 
U.S.  Jorawidlng  and  oonaoiidating  ortiftiM  lo 
set  up  their  own  companies  or  operations  for 
the  conduct  of  direct  Imsiness  activities  in 
Korea  by  no  later  than  June  3G.  1993. 

Agreed  Kfinutse  of  Bilatarri  Maritime 
Talks,  Angust  6, 1902.  However,  in 
order  to  fully  assess  the  impact  of  any 
legislative  and  regaletory  caanges  made, 
oimI  any  comments  whidi  have  f»  nay 
have  been  filed,  but  not  yet  roceived  by 
the  Conunission,'  we  fiiMl  it  necessvy 
to  provide  additional  time  for 
considnstian  of  sadi  changes  or 
comments.  We  thareJora  amend  the  rule 
by  delaying  the  eSactive  date  of  the 
sanctions  for  an  additional  60  days,  Le.. 
to  November  1, 1993. 


1  llw  CoBBdMliw  fecoyHSMi.  howevw,  that 
bilatOTii  BKttlne  talks  ba(wM»  (ba  United  StalM 
and  the  ROK  hdd  in  Waslii^laa  oo  Aufust  S-a. 
1992.  hadt  ia  fact,  nmhad  in  dM  assuMDca  that 
these  issues  of  access  bjr  NVOOCS  and  frei^ 
forwardsss  te  tbe  •nais  ad|hi  be  iabstsnasBy 

lOMNWa  fay  HUKflCtMBi 

t  A  Raquaat  far  DiseoMiMMce  el  due 
pracaadiD^  based  OB  tlta  actloiis  takao  by  lb*  ROK 
to  ibtmi  comiBiteeDls  aiade  in  tlia  August  1993 
bilatara)  aoaritiiae  lals.  was  Med  by  die  KorssB 
Intemational  Fleigbt  Forwarders  AasociatioB  tm 
)uw  8,  MUl  DO.  filsd  a  Rep^  te  dds  Raqaast  The 
rnwiksiiia  bM  s'rr  tt-'-t*  i  *-*—  ^~-  •*- 
Acting  Mssittsse  Administiaftar  repaiting  positivaiy 
on  die  ROK  adtons.  TbasB  flbnss  bare  been  treated 
as  ceaaaMaM  Sed  within  dw  coMMDl  period 
estoidtabsd  en  psMcadoB  of  Ike  faaai  nde  SBd  wiH 
be  acted  upon,  abnig  wilk  any  olbar  caaoHBanla 
raceivsd,  in  fiistbar  action  mUtiiig  to  dtis  rule. 


List  of  Stdtjects  in  46  CFRPart  566 

Cargo  vessels;  Exports;  Foreign 
relations;  Imports;  Maritime  carriers; 
Penalties;  Rates  and  fares;  Tarifls. 

Therefbie,  part  580  or  tltie  46  of  nie 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART5M    [AMENOffiq 

1.  The  authority  citation  for  part  586 
cootioues  to  leed  as  Mkws: 

Authori^.  46  U.S.C  am.  876(l)(b):  4a 
use  app.  878  (5) thraugh  12; 48 CFR part 
585;  Reoiganiatioa  Plan  Na  7  of  1 961;  28 
PR  7715  (August  12, 1961). 

2.  Section  586.4(eJ  is  revised  to  read 
as  follows: 


1586.4    CendHlons 
('Trade' 


unlave*able  to 


(e)  Effective  Date.  This  sectioB  is 
effective  on  Decan^Mr  18, 1992,  except 
that  S$  586.4  (b).  b^  and  (d)  are  efioctive 
November  1, 1993. 

By  tha  Coramisaion. 
Joaaph  C  PoUung, 

Secretoiy. 

(FR  Doc  93-20120  Filed  8-18-93;  8:45  am] 

SHJJNO  coee  BUS  n  n 

DEPARTMENT  OF  COMMBICC 

NottoMl  Oceanic  and  AlHMephertc 
Administration 

50CFRPartf72 

podBBl  No.  921107-aQ6a;  UI  i9t793AI 

Groundfish  of  tha  GuWofAlaafca 

AGBCY:  National  Marine  Ftriteries 

Service  (NKO'S),  Nstiona)  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commearce. 

ACTION:  Modification  of  a  dbsure. 

SUMMARY:  NMFS  is  reaehsdiag  die 
closure  to  directed  fishli^  iar  the 
pelagic  tkeiS  rodJisb  qMcies  category 
in  the  Central  Rsgul^ecy  Area  ia  the 
Gulf  of  Alaska  (GOA).  This  action  is 
necessary  to  fully  utilize  die  1999  total 
allowable  catch  (TAC)  for  the  pela^ 
shelf  rockfish  species  category  in  this 
area. 


EFFECTIVE  DATlt:  12  Booo.  AimkM  local 
time  (A.l.t.),  August  18, 1993,  until  12 
midnight,  Al.t.,  December  31, 1993. 
FOR  FURTMCR  MFORMATKM  CONTACT: 
Andrew  N.  Smoker,  Resouioa 
Management  Specialist,  NMFS,  907- 
586-7228. 


iTKMrTlte 
groundfish  fishery  In  the  GGA  exdiatve 
economic  zone  is  managed  by  the 
Secretary  of  Commerce  according  to  the 
Finery  Management  Plan  for 
Groundfish  of  the  Gulf  of  Alaska  (FMP) 
prepared  by  the  North  Pacific  Fishery 
Management  Council  vmdtr  snttocity  ef 
the  Magnuson  Fisherv  Conservation  and 
Management  Act.  Pismng  by  U.S. 
vessels  is  governed  by  regulatioDa 
implementing  the  FMP  at  50  CFR  parts 
620  and  672. 

The  directed  fishery  for  die  pelagic 
shelf  rockfish  species  category  in  the 
Central  Regulatory  Area  waa  prahfttted 
from  12  noon,  A.l.t,  AiHUOt  4, 1993. 
through  12  midnight,  A.Lt,  Decambei 
31, 1993.  under  §677  ?0(cX2Kiil  (51  FR 
42255,  August  9, 1993). 

The  Director  of  the  Aledta  Rsgton. 
NMFS,  has  determined  that  2^38  ateHk 
tons  remain  in  the  1993  TAC  far  pekgic 
shelf  rodifish  spedea  in  tUs  aiea  aa  of 
July  31, 1993.  TheNfon,  NMFS  ie 
rescinding  the  August  4, 1993.  doeure 
and  is  re-opening  directed  fiahiag  far 
the  pelagic  shelf  rockfi^  species 
category  in  the  Central  Regulatory  Area 
affective  from  12  noon,  A.Lt.  Augitol  18, 
1993,  until  12  midnight  AJ.t. 
December  31, 1993. 

All  other  closuies  remaia  in  full  feioa 
and  effect. 

ClassificadoB 

This  action  is  taken  under  50  CFR 
672.20,  and  is  in  compliance  with  EiX 
12291. 

List  of  Subieds  in  SO  C7R  Part  873 

Fisheries,  Reporting  and 
recordkeeping  requirementa. 

Authority:  16  U.S.C  1801  el  sa^ 

Dated-  August  17. 1903. 
Richard  KSchaate, 
Director  ofOffkeofl 
gad  Manageauat  WpSJoarf  J 
Service. 
(FR  Doc  83-20222  FUad  »-17-e3;  3:84  pa4 
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Tliis  section  of  the  FEDERAL  REGISTER 
contains  notices  to  ttie  put>lic  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  partidpate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Rural  Electrifieatlon  Administration 
7  CFR  Part  1710  i 

Long-Range  Rnaneial  Foracatts  of 
Electric  Borrowere 

agency:  Rural  Electrification 
Administration,  USDA. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Rural  Electrification 
Administration  (REA)  proposes  to 
amend  its  pre-loan  regulations  for 
electric  loans  to  clarify  and  revise  the 
requirement  that  borrowers  submit  to 
REA  a  long-range  financial  forecast  as 
part  of  an  application  for  a  loan,  loan 
guarantee,  or  lien  accommodation.  This 
proposed  rule  is  intended  to  strengthen 
credit  practices  and  to  assist  borrowers 
in  preparing,  and  REA  staff  in  reviewing 
loan  appUcations. 
DATES:  Written  comments  must  be 
received  by  REA  or  carry  a  postmark  or 
equivalent  by  September  20, 1993. 
ADDRESSES:  Written  comments  should 
be  addressed  to  Sue  Arnold, 
Management  Analyst,  Program  Support 
Staff,  U.S.  Department  of  Agricuhure. 
Rural  Electrification  Administration, 
room  2230-S,  14th  Street  and 
Independence  Avenue,  SW.. 
Washington,  DC  20250-1500.  REA 
requires  a  signed  original  and  three 
copies  of  all  comments  (7  CFR 
1700.30(e)).  Comments  will  be  available 
for  public  inspection  during  regular 
business  hours  (7  CFR  1.27(b)). 
FOR  FURTHER  INFORMATION  CONTACT:  Sue 
Arnold,  Management  Analyst,  U.S. 
Department  of  Agriculture,  Rural 
Electrification  Administration,  room 
2230-S,  14th  Street  &  Independence 
Avenue,  SW..  Washington,  DC  2025O- 
1500.  Telephone:  202-720-0736. 

SUPPLEMENTARY  INFORMATION: 
ExecutiTe  Order  12291 

This  proposed  rule  has  been  issued  in 

conformance  with  Executive  Order 
12291  and  Departmental  Regulation 


1512-1.  This  action  has  been  classified 
as  "nonma)or"  because  it  does  not  meet 
the  criteria  for  a  major  regulation  as 
established  by  the  Executive  Order. 

Regulatory  Flexibility  Act  Certification 

The  Administrator  of  REA  has 
determined  that  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.) 
does  not  apply  to  this  proposed  rule. 

National  Enviroomental  Policy  Act 
Certification 

The  Administrator  of  REA  has 
determined  that  this  rule  will  not 
significantly  affect  the  quahty  of  the 
human  environment  as  defined  by  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4321  et  seq.).  Therefore, 
this  action  does  not  require  an 
environmental  impact  statement  or 
assessment. 

Catalog  of  Federal  Domestic  Assistance 

The  program  described  by  this 
proposed  rvile  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  Programs 
imder  number  10.850,  Rural 
Electrification  Loan  and  Loan 
Guarantees.  This  catalog  is  available  on 
a  subscription  basis  from  the 
Superintendent  of  Documents,  the 
United  States  Government  Printing 
Office,  Washington,  DC  20402-9325. 

Executive  Order  12372 

This  proposed  rule  is  excluded  Erom 
the  scope  of  Executive  Order  12372, 
Intergovernmental  Consultation,  which 
may  require  consultation  with  State  and 
local  officials.  A  Notice  of  Final  Rule 
titled  Department  Programs  and 
Activities  Excluded  from  Executive 
Order  12372  (50  FR  47034)  exempts 
REA  electric  loans  and  loan  guarantees 
from  coverage  under  this  Order. 

Executive  Order  12778 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  If  adopted,  this 
proposed  rule:  (1)  Will  not  preempt  any 
state  or  local  laws,  regulations,  or 
policies,  unless  they  present  an 
irreconcilable  conflict  with  this  rule;  (2) 
Will  not  have  any  retroactive  effect:  and 
(3)  Will  not  require  administrative 
proceedings  before  any  parties  may  file 
suit  challenging  the  provisions  of  this 
rule. 


Information  Collection  and 
Recordkeeping  Requirements 

The  existing  recordkeeping  and 
reporting  burdens  contained  in  this 
proposed  rule  were  approved  by  the 
Office  of  Management  and  Budget 
(0MB)  pursuant  to  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501 
et  seq.),  under  control  number  0572- 
0032. 

Send  questions  or  comments 
regarding  these  burdens  or  any  other 
aspect  of  these  collections  of 
information,  including  suggestions  for 
reducing  the  burden,  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget. 
Attention:  Desk  Officer  for  USDA.  Room 
3201,  NEOB,  Washington,  DC  20503. 

Background 

REA  makes  loans  and  loan  guarantees 
to  electric  systems  to  provide  and 
improve  electric  service  in  rural  areas, 
as  authorized  by  the  Rural 
Electrification  Act  of  1936.  as  amended, 
7  U.S.C.  901  et  seq.  (RE  Act).  On  January 
9, 1992,  at  57  FR  1044.  REA  pubHshed 
a  final  rule  to  add  7  CFR  Part  1710. 
General  and  Pre-loan  Policies  and 
Procedures  Common  to  Insured  and 
Guaranteed  Electric  Loans.  Subpart  G  of 
part  1710  codifies  the  long-standing 
requirement  that  all  borrowers  prepare  a 
long-range  financial  forecast  acceptable 
to  REA  as  part  of  an  application  for  a 
loan  or  loan  guarantee.  On  March  5, 
1993,  at  58  FR  12552,  REA  pubUshed  a 
proposed  rule  governing 
accommodations  and  subordinations  of 
the  government's  lien  on  borrowers' 
systems.  Under  this  regulation,  a  long- 
range  financial  forecast  will  also  be 
required  as  part  of  certain  applications 
for  a  lien  accommodation  or 
subordination. 

According  to  the  terms  of  the  RE  Act 
and  REA  regulations,  REA  may  make  a 
loan  only  if  the  Administrator  of  REA 
determines  that  the  security  therefor  is 
reasonably  adequate  and  such  loan  will 
be  repaid  within  the  time  agreed.  OMB 
Circular  No.  A-129,  Policies  for  Federal 
Credit  Programs  and  Non-Tax 
Receivables,  requires  that  Federal 
Agencies  prescreen  loan  applications  in 
order  to  determine  the  credit  worthiness 
of  the  applicant  and  to  prevent  future 
delinquencies.  A  valid  determination  of 
an  applicant's  credit  worthiness  cannot 
be  made  without  a  long-range  financial 
forecast  fi'om  the  borrower. 
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REA  is  pmpocing  to  clarify 
requirements  far  this  forecut  Under  the 

current  rule,  the  forecast  most  inchide 
a  full  explanation  of  the  assumptions, 
supporting  data,  and  analysis  used 
(§  17t0.300(cJt4)).  The  proposed  rule 
will  revise  this  paragraph  to  cleaily  set 
out  the  items  that  REA  considers 
necessary  components  of  a  "full 
explanation."  The  first  item,  proposed 
suoparagraph  Uk  the  methodology  used 
for  the  projecticHis,  is  part  of  the  existing 
rule.  The  identification  of  the 
organization  that  prepared  the  forecast 
and  the  software  used,  and  the  sources 
of  significant  data  inputs,  proposed  in 
subparagraphs  (ii)  and  (iii).  respectively, 
are  similar  to  the  kinds  of  disclosiu'es 
that  appear  on  historical  financial 
statements.  REA  believes  that  this 
information  is  necessary  to  the  Agency 
in  evaluating  any  inadvertent  biases  in 
the  forecast  or  any  errors  inherent  in  a 
computer  algorithm. 

Suoparagraph  (iv)  will  provide  that 
the  borrower  include  a  strtraoent 
addressing  the  expected  useful  tife  of 
the  facilities  to  be  financed  by  the 
proposed  loan.  Paragraph  1710.115(b)  of 
the  existing  rule  states  that  REA  loans 
must  getWally  be  repaid  with  interest 
within  a  period,  up  to  35  years,  that 
approximates  the  \isefa)  life  of  these 
facilities.  In  order  to  determine  the 
composite  useful  life  of  these  facilities, 
§  1710.115(b)  requires  that  the  borrower 
submit  its  proposed  de{»eciation  rates 
for  these  facilities  as  part  of  its  loan 
application.  TTie  proposed  new 
§  I710.300(c)(4Kiv)  is  simply  intended 
to  set  forth  the  specific  loan  applicatimi 
document  and  format  for  this 
information.  According  to  this 
paragraph,  the  borrower  must  either  Cl) 
certify  that  at  kaot  90  percent  of  the 
loan  fiinds  are  for  facimies  that  have  a 
useful  life  of  33  years  or  longer,  or  (2) 
submit  a  schedule  showing  the  costs 
and  useful  life  of  those  facilities  with  a 
useful  life  of  less  than  33  years.  Loan 
maturity  will  be  based  on  the  weighted 
average  of  these  useful  lives. 

Since  most  loaas  are  based  on  a  two- 
year  constnictioa  work  plan,  and  since 
exact  usefol  Hfia  is  difBoih  to  predict, 
REA  ¥nii  generally  add  two  years  to  the 
composite  average  useful  hie  m  order  to 
compute  loan  siaturity.  In  other  wordb. 
if  the  weighted  average  useful  life  of  the 
facilities  is  33  years,  the  maximum 
allowable  maturity  for  the  loan  will  be 
35  years. 

The  provisions  in  proposed 
subparagraphs  (v),  fvi),  and  (vii) 
requiring  reconciHation  of  apparent 
discrepancies  or  variations  in 
informatioo  fHOvided  by  the  borrower  in 
different  documents,  and  between  the 
borrower's  lustoriGal  aiMl  pn^ected 


trends  are  intended  to  raqnbe  that  \bm 
borrower  present  to  ISA  cm|irehniiii¥e 
and  consistent  iniormalioB  in  order  to 
demonstrate  that  its  system  is  viable  aod 
that  the  proposed  Wmm  is  fineaciaUy 
feas&le. 

REA  is  further  pro|>osiag  to  clarify 
and  revise  the  provisions  for  senstivity 
analysis  and  analysis  of  altsmative 
scenarios  in  f  1710.300(d).  Under  the 
proposed  amendment,  all  forecasts  wilt 
show  as  a  base  case  scenario  die 
borrower's  estimation  of  its  most 
probable  financial  scenario.  Since 
unforeseen  events  often  occur,  certain 
forecasts  will  show,  in  addition,  a  range 
of  less  optimistic  assumptions  for  major 
variables.  The  proposed  amendment 
will  retain  the  current  provistcsis 
requiring  sensitivity  azMl3nis  for  power 
supply  loans  that  exceed  the  smaller  of 
10  percent  of  the  borrower's  total  utility 
plant  or  $25  million. 

In  order  to  simplify  the  requirement 
for  distribution  borrowers,  REA  is 
proposing  to  amend  the  existing 
regulation  to  require  sensitivity  anafysis 
for  forecasts  used  in  support  of  loans  or 
loan  guarantees  that  exceed  10  percent 
of  the  borrower's  net  utility  plant  and  if 
the  borrower  foils  to  meet  certain  tests 
of  financial  strength.  The  tests  of 
finmcial  strength  in  terms  of  equity  as 
a  percentage  of  total  assets.  Times 
Interest  Earned  Ratio  (TIER),  and  D^ 
Service  Coverage  (DSC)  are  the  same  as 
the  criteria  that  REA  pn^osed  in  7  CFR 
1717.854  for  determining  a  bMTower's 
eligibility  for  advance  approval  of  a  lien 
accommodation.  REA  believes  the 
proposed  amendment  will  require 
sensitivity  analyses  only  where  such 
analysis  is  necessary  to  a  determination 
of  loan  feasibility.  DistrfimtioB 
borrowers  shall  coordinate  in  advance 
with  the  REA  General  Field 
Representative  so  that  agreement  can  be 
reached  on  major  aspects  of  the 
economic  studies.  The  proposed  rule 
will  further  clarify  the  requirement  by 
listing  examples  of  the  kind  of  analysis 
that  may  be  required. 

REA  may  require  additional  analyses 
in  cases  where  a  borrower  faces  certain 
specific  risks.  Examples  of  such  risks 
include  potential  loss  of  a  large  load  or 
annexation  of  a  portion  of  a  borower's 
service  territory. 

On  the  effective  date  of  this  regulation 
the  following  REA  bulletins  concerning 
financial  forecasting  and  planning  will 
be  rescinded: 

105-4.  Financial  Management 

105-5,  Financial  Forecast— Electric 
DistributioD  SystMos 

105-7,  Lor^^Range  Syttam  and 
Financial  Planning — Power  Supply 
Borrowers 


In  additioB,  REA  | 
of  REA  BttUstiD  5-1,  Jomt  Use  of 
Fadfities  fcn-  Telephone  and  Electric 
Service.  This  bulletin,  issued  in  1954. 
and  last  revised  in  1972.  deals  witk 
agreements  between  riectric  and 
telephone  borrowers  and  with  otiier 
utilities  for  joint  use  of  poles,  llie 
information  in  the  bulletin  is  obsolete, 
and  REA  believes  guidance  from  REA  hi 
this  area  is  unnecessary  in  today's 
technological  and  regulatory 
environment.  In  the  future,  bono  wen 
need  sulmrit  joint  use  agreements  to 
REA  only  at  REA  reqiiest. 

Lart  ofSubjects  fai  7  CFR  Pari  ITM 

Electric  power,  Electric  utilities,  Loon 
programs-energy,  Reporting  and 
recordkeeping  requirements.  Rural 
areas. 

For  the  reasons  stated,  REA  proposes 
to  amend  7  CFR  chapter  XVII,  pert  1710. 
as  follows: 

PART  irtO~OB«ERAL  AND  PRE- 
LOAN  POLICIES  AND  PROCEDURES 
COMMON  TO  MSURED  AND 
GUARANTEED  ELECTRIC  LOANS 

1.  The  authority  dtatioo  for  part  1710 
continues  to  read  as  foilowrs: 

Anthority:  7  U.S.C  901-0S0(b);  Public  Law 
99-591 :  D«;tegation  of  Authority  by  the 
Secretary  of  Agriculture,  7  CFR  2.23; 
Delegation  of  authority  by  the  Uadv 
Secretary  for  Small  CoBaaonity  sad  Rural 
Devek^ifnent,  7  CFR  2.72. 

2.  Section  1710.300  is  amended  by 
revising  paragraph  (c)(4)  and  the 
intniductory  text  of  paragraph  (d), 
adding  the  word  "and"  at  the  end  of 
paragraph  (d)(3).  removing  die  words  "; 
and  '  at  the  end  of  paragraph  (dX4)  aad 
adding  in  their  place  a  period,  removing 
paragraph  (d)(5),  and  revising 
paragraphs  (e).  and  (f).  and  adding 
paragraph  (g)  to  read  as  follows: 

11710.300 


(c)  •  •  • 

(4)  A  full  explanation  of  the 
assumptions,  supporting  data,  and 
analysis  used  in  the  forecast,  inclnding: 

(i)  The  date  of  the  REA  approved 
Power  Requirements  Study  used  fw 
load  and  KWh  projections,  and  the 
methodology  used  to  project  rates, 
revenue,  power  costs,  operating 
expenses,  plant  additions,  and  other 
factors  having  a  material  eSect  on  the 
financial  statements  and  on  financial 
ratios  such  as  equity.  TIER,  and  DSC; 

(ii)  The  name  of  tite  organtxatioB  timt 
prepared  the  forecast,  if  the  forecast  was 
not  prepared  by  the  borrower,  and  the 
name,  version,  and  release  of  any 
software  iBt>gram(s)  used; 
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(iii)  The  sources  of  all  data  and 
assumptions  for  major  variables  not 
directly  produced  by  the  borrower  that 
materially  affect  the  financial  forecast. 
Some  examples  of  such  inputs  include 
future  cost  projections  for  purchased 
power  provided  by  a  power  supplier, 
and  load  projections  horn  large  i 
industrial  customers; 

(iv)  Information  on  the  borrower's 
proposed  depreciation  rates  for  the 
plant  additions  to  be  financed  by  the 
proposed  loan  for  use  by  REA  in 
determining  loan  maturity,  as  required 
by  S  1710.115(b).  This  information  must 
provide  a  certification  that  the  proposed 
depreciation  rates  fall  within  the  ranges 
deemed  appropriate  by  REA,  as  set  forth 
in  Bulletin  183-1,  or  its  successor,  and 
either 

(A)  If  at  least  90  percent  of  the  loan 
funds  are  for  facilities  that  have  a  useful 
Ufe  of  33  years  or  longer,  a  certification 
so  stating:  or 

(B)  If  more  than  10  percent  of  the  loan 
funds  are  for  facilities  with  a  useful  life 
of  less  than  33  years,  a  schedule  of 
proposed  depreciation  rates  for  those 
facilities  that  have  a  useful  life  of  less 
than  33  years: 

(v)  A  reconciliation  of  any  apparent 
inconsistencies  or  differences  between 
the  projections  shown  in  the  financial 
forecast  and  projections  contained  in 
other  documents  submitted  by  the 
borrower  to  REA; 

(vi)  A  reconciliation  of  any  apparent 
inconsistencies  or  differences  between 
the  projections  shown  in  the  financial 
forecast  and  the  borrower's  history  as 
shown  on  its  year-end  Financial  and 
Statistical  Reports  or  other  documents 
submitted  to  REA.  This  historical 
comparison  must  cover  a  period  of  not 
less  than  three  years  prior  to  the  loan 
application; 

fvii)  A  statement  of  the  borrower's 
ciirrent  policy  on  retirement  of  capital 
credits,  and  a  discussion  of  any 
differences  between  this  policy  and  the 
assumptions  used  for  projected   ; 
retirements;  and  ' 

(viii)  Any  other  information 
considered  by  the  borrower  or  by  REA 
to  be  relevant. 

(d)  The  following  plans,  studies,  and 
assumptions  shall  be  used  in  developing 
the  financial  forecast  and  may  be  cross- 
referenced  as  appropriate: 

(e)(1)  The  financial  forecast  shdll 
show,  as  a  base  case,  the  most  probable 
scenario,  based  on  actual  plans  of  the 
borrower  and  most  realistic  assumptions 
about  the  technological,  business,  and 
regulatory  environment. 

(2)  For  power  supply  borrowers,  in 
addition  to  the  base  case,  the  forecast 


shall  show  a  reasonable  range  of 
assumptions  for  the  major  variables  to 
test  the  sensitivity  of  the  results  to 
changes  in  assiunptions.  if  the  financial 
forecast  is  used  in  support  of  a  loan  or 
loan  guarantee  request  that  exceeds  the 
smaller  of  10  percent  of  the  borrower's 
total  utility  plant,  or  $25  million. 

(3)  For  distribution  borrowers,  in 
addition  to  the  base  case,  a  forecast  used 
in  support  of  a  loan  or  loan  guarantee 
exceeding  10  percent  of  the  borrower's 
net  utility  plant  shall  show  a  reasonable 
range  of  assumptions  for  the  major 
variables  to  test  the  sensitivity  of  the 
results  to  changes  in  assumptions, 
unless  the  borrower  meets  the 
conditions  set  forth  in  paragraph 
(e)(3)(i)  or  (ii)  of  this  section: 

(i)  The  ratio  of  the  borrower's  equity, 
less  deferred  debits  (expenses),  to  total 
assets  is  at  least  40  percent  at  the  time 
of  the  loan  application,  and  is  not  less 
than  37  percent  after  taking  info  account 
the  effect  of  the  proposed  loan,  and  the 
borrower  has  achieved  a  TIER  of  at  least 
1.5  and  a  DSC  of  at  least  1.25  in  each 
of  the  3  calendar  years  immediately 
preceding  the  loan  application;  or 

(ii)  The  ratio  of  the  borrower's  equity, 
less  deferred  debits  (expenses),  to  total 
assets  is  at  least  35  percent  at  the  time 
of  the  loan  application,  and  is  not  less 
than  32  percent  after  taking  into  account 
the  effect  of  the  proposed  loan,  and  the 
borrower  has  achieved  an  operating 
TIER  (OTIER)  of  at  least  1.5  and  an 
operating  DSC  (ODSC)  of  at  least  1.25  in 
each  of  the  3  calendar  years 
immediately  preceding  the  request  for  a 
loan.  For  the  purpose  of  this  paragraph, 
ODSC  and  OTIER  shall  be  calculated  as 
follows: 


ODSC^ 


A  +  B+C 


and 


OTIER = 


B+C 
B 


where: 

A  ■  Depreciation  and  Amortization  Expense, 
which  equals  Part  A  Line  12  of  REA 
Form  7; 

B  =  Interest  on  Long-term  Debt,  which  equals 
Part  A  Line  15  of  REA  Form  7,  except 
that  Interest  on  Long-Term  Debt  shall  be 
increased  by  1/3  of  flie  amount,  if  any, 
by  which  Rentals  of  Restricted  Property 
(Part  M,  Line  3  of  REA  Form  7)  exceed 
2  percent  of  Total  Margins  and  Equities 
(Part  C,  Line  33  of  REA  Fomi  7); 


C  =  Patronage  Capital  and  Operating  Margins, 
which  equals  Part  A.  Line  20  of  REA 
Form  7;  and 

D  =  Debt  Service  Billed  (REA  +  Other)  which 
equals  all  interest  and  principal  billed 
during  the  calendar  year  plus  1/3  of  the 
amount,  if  any,  by  which  the  rentals  of 
Restricted  Property  (Part  M,  Line  3  of 
REA  Fonn  7)  exceeds  2  percent  of  Total 
Margins  and  Equities  (Part  C,  Line  33  of 
REA  Form  7). 

(4)  REA  may,  on  a  case  by  case  basis, 
require  additional  sensitivity  analysis  or 
other  information  or  tests  if  REA 
determin"  that  such  analyses  are 
necessary  lo  make  a  determination  of 
the  feasibility  or  security  of  the 
proposed  loan. 

(f)  The  financial  forecast  shall  use  the 
accrual  method,  as  approved  by  REA, 
for  analyzing  costs  and  revenues,  and, 
as  applicable,  compare  the  economic 
results  of  the  alternatives  on  a  present 
value  basis. 

(g)  REA  may  obtain  and  review 
commercially  available  feredit  reports  on 
applicants  for  a  loan  or  loan  guarantee 
to  verify  income,  assets,  and  credit 
history,  and  to  determine  whether  there 
are  any  outstanding  dehnquent  Federal 
or  other  debts.  Such  reports  may  also  be 
reviewed  for  parties  that  are  or  are 
proposed  to  he  joint  owners  of  a  project 
with  a  borrower,  or  for  parties  that  are 
or  are  proposed  to  be  large  consumers 
of  a  borrower. 

3.  Section  1710.301  is  amended  by 
removing  the  word  "and"  at  the  end  of 
paragraph  (b)(2),  removing  the  period  at 
the  end  of  paragraph  (b)(3)  and  adding 
in  its  place  the  words  ";  and",  and 
adding  a  new  paragraph  {b)(4)  to  read  as 
follows: 

S 1 71 0^1    Finaffdal  forecast*-- 
distribution  borrowers. 


(b)-«* 

(4)  Include  sensitivity  analysis  if 
required  by  REA  pursuant  to 
S  1710.300(e)(3).  The  borrower  shall 
coordinate  in  advance  with  REA 
concerning  the  scope  of  the  sensitivity 
analysis  and  the  variables  to  be  tested. 
Examples  of  sensitivity  analysis  that 
might  be  used  are: 

(i)  Effects  of  a  100  to  200  basis  point 
increase  in  the  financing  interest  rate; 

(ii)  Effects  of  power  costs  10  percent 
above  the  cost  projected  in  each  year  of 
the  base  case  scenario; 

(iii)  Effects  of  a  50  percent  reduction 
in  the  annual  rate  of  projected  load 
growth; 

(iv)  Effiacts  of  loss  of  a  large  load; 
(v)  Effiacts  of  annexation  of  a  portion 
of  the  borrower's  service  area;  and 
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(vi)  Effects  of  a  20  percent  or  more 
increase  in  construction  costs. 
Datod:  August  9, 1993. 
Bob  I.  Nash. 

Under  Secretary,  Small  Community  and  Rural 
Development. 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  25 

[Docket  No.  NM-86,  Notice  No.  SC-93-4- 
NM] 

Special  Conditions:  Airbus  Industrie 
Model  A330  Series  Airplanes 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  special 

conditions. 

SUMMARY:  This  notice  proposes  special 
conditions  for  the  Airbus  Industrie 
Model  A330  airplane.  This  airplane  will 
have  novel  and  unusual  design  features 
when  compared  to  the  state  of 
technology  envisioned  in  the 
airworthiness  standards  of  part  25  of  the 
Federal  Aviation  Regulations  (FAR). 
This  notice  contains  the  additional 
safety  standards  which  the 
Administrator  considers  necessary  to 
establish  a  level  of  safety  equivalent  to 
that  provided  by  the  airwoithiness 
standards  of  part  25. 
DATES:  Comments  must  be  received  on 
or  before  October  4, 1993. 
ADDRESSES:  Comments  may  be  mailed 
in  duplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Assistant 
Chief  Coimsel,  Attn:  Rules  Docket 
(ANM-7),  Docket  No.  NM-86. 1601 
Lind  Avenue  SW.,  Rent  on,  Washington 
98055—4056;  or  delivered  in  duplicate  to 
the  Office  of  the  Assistant  Chief  Coimsel 
at  the  above  address.  Comments  must  be 
marked  Docket  No.  NM-86.  Comments 
may  be  inspected  in  the  Rules  Docket 
weekdays,  except  Federal  hoUdays, 
between  7:30  a.m.  and  4  p.m. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  Slotte,  FAA,  Standardization 
Branch,  ANM-113,  Transport  Standards 
Staff,  Transport  Airplane  Directorate, 
Aircraft  Certification  Service,  1601  Lind 
Avenue  SW..  Renton,  Washington 
98055-4056;  telephone  (206)  227-2797, 
facsimile  (206)  227-1320. 

SUPPI^MENTARY  INFORMATION 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  these 


proposed  special  conditions  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
regulatory  docket  or  notice  number  and 
be  submitted  in  duplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments  wrill  be  considered  by  the 
Administrator  before  further  rulemaking 
action  on  this  proposal  is  taken.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received.  All  comments  received  will  be 
available  in  the  Rules  Docket,  both 
before  and  after  the  closing  date  for 
comments,  for  examination  by 
interested  parties.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  persormel  concerning  this 
rulemaking  will  be  filed  in  the  docket. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  include  a  self-addressed,  stamped 
postcard  on  which  the  foUovtring 
statement  is  made:  "Comments  to 
Docket  No.  NM-86."  The  postcard  will 
be  date  stamped  and  returned  to  the 
commenter. 

Background 

Special  conditions  are  prescribed 
under  the  provisions  of  §  21.16  of  the 
FAR  when  the  applicable  regulations  for 
type  certification  do  not  contain 
adequate  or  appropriate  standards 
because  of  novel  or  imusual  design 
features.  The  new  Airbus  Model  A330 
incorporates  a  number  of  such  design 
features. 

Airbus  Industrie,  1  Rond  Point 
Maurice  Bellonte,  31707  Blagnac  Cedex, 
France,  has  applied  for  French  type 
certification  of  their  Model  A3  30  by  the 
French  Direction  General  de  I'Aviation 
Civile  (DGAC)  in  accordance  with 
existing  European  standards  and  for 
U.S.  type  certification  under  the 
provisions  of  a  bilateral  agreement 
between  the  governments  of  the  U.S. 
and  France. 

The  bilateral  agreement  was  reached 
in  1973  to  faciUtate  French  acceptance 
of  aeronautical  products  exported  from 
this  country  and  of  such  products 
imported  from  France.  It  provides,  in 
part,  for  U.S.  acceptance  of  certification 
by  the  E>GAC  that  a  product,  in  this  case 
the  Model  A330,  complies  with  the 
applicable  U.S.  laws,  regulations  and 
requirements  (the  U.S.  type  certification 
standards).  Alternatively,  the  bilateral 
agreement  provides  for  U.S.  acceptance 
of  certification  by  the  DGAC  that  the 
product  complies  with  the  applicable 
French  laws,  regulations  and 
requirements  (the  French  type 
certification  standards)  plus  any 


additional  requirements  the  U.S.  finds 
necessary  to  ensure  that  the  product 
meets  a  level  of  safety  equivalent  to  that 
provided  by  the  U.S.  type  certification 
standards. 

The  type  certification  standards  of 
both  the  U.S.  and  France  are  amended 
from  time  to  time  to  impose  more 
stringent  standards  and  to  reflect  the 
advancing  state  of  the  art  in  aircraft 
technology.  As  provided  in  the  bilateral 
agreement,  the  type  certification 
standards  of  the  importing  country  used 
(in  this  case  the  U.S.)  are  those  in  effect 
on  the  reference  date  (reference  date  is 
defined  as  "the  date  of  the  airworthiness 
laws,  regulations,  and  requirements 
applied  to  the  certification  of  the 
product  in  the  exporting  state)  for  the 
type  certification  basis  of  the  exporting 
country  (France).  The  reference  date  for 
the  French  type  certification  basis  is 
June  15, 1988,  and  is  therefore  the  date 
that  establishes  the  U.S.  tyjie 
certification  standards. 

The  DGAC  has  elected  to  certify  that 
the  Model  A330  complies  with  the 
French  type  certification  standards  plus 
any  additional  requirements  identified 
by  the  FAA.  Based  on  the  above 
reference  date,  the  DGAC  has  advised 
that  the  French  type  certification 
standards  include  Joint  Airworthiness 
Requirements-25  (JAR-25)  with  Changes 
1  through  12  thereto,  and  Joint 
Airworthiness  Requirements-All 
Weather  Operations  (JAR-AWO).  In 
addition.  Airbus  has  elected  to  comply 
with  certain  portions  of  JAR-25  as 
further  amended  by  Change  13. 

Joint  Airworthiness  Requirements-25 
is  a  document  developed  jointly  and 
accepted  by  the  airworthiness 
authorities  of  various  European 
countries,  including  France,  for  type 
certification  of  transport  category 
airplanes.  It  is  similar  to  part  25  of  the 
FAR;  however,  there  are  certain 
specified  differences  in  the 
requirements  of  the  two  documents. 

Based  on  this  same  reference  date,  the 
U.S.  type  certification  standards  are  part 
25  of  the  FAR,  as  Amended  by 
Amendments  25-1  through  25-63 
thereto,  and  the  special  conditions 
proposed  in  tliis  notice.  (As  noted 
above,  special  conditions  are  prescribed 
under  the  provision  of  §  21.16  when  the 
applicable  regulations  for  type 
certification  do  not  contain  adequate  or 
appropriate  safety  standards  because  of 
a  novel  or  unusual  design  feature.) 
Airbus  has  elected  to  comply  with 
portions  of  part  25  amended  by 
Amendments  25-64  applicable  to 
passenger  seats.  In  addition.  Airbus  has 
also  elected  to  comply  with  the  sections 
of  part  25  amended  by  Amendments  25- 
65,  25-66  and  25-77. 
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Special  conditions  are  also  prescribed 
by  Uw  DGAC  when  JA£-25  does  not 
contain  adequate  or  appropriate  safety 
standards.  In  order  to  preclude 
confusion  with  fte  special  conditions 
proposed  in  this  notice,  those  special 
conditions  will  be  retBired  to  herein  as 
the  "French  special  conditi<ms." 

Because  the  DGAC  has  elected  to 
certify  that  the  Model  A330  complies 
with  the  French  type  certification 
standards,  the  FAA  will  make  a 
comparison  of  the  French  type  | 
certification  basis  and  the  U.S.  type 
certificatioQ  standards  described  above. 
Based  on  this  comparison,  the  FAA  will 
prescribe  any  additional  requirements 
that  are  necessary  to  ensure  that  the 
Model  A330  meets  a  level  of  safety 
equivalent  to  that  provided  by  the  US. 
type  certification  standards.  The  U.S. 
type  certification  basis  for  the  Model 
A330  will,  therefore,  consist  of  the 
French  type  certification  basis,  these 
additional  requirements,  and  the  special 
cooditions  proposed  in  this  notice. 

Noise  cflftification  is  beyond  the 
scope  of  the  bilateral  agreement; 
however,  French  test  data  are  accepted 
by  separate  atrangement.  The  French 
noise  certification  basis  is  their  "Arrets" 
(order)  dated  Noven^wr  26, 1991  (ICAO 
Annex  16).  llie  U.S.  noise  certification 
basis  for  the  Model  A330  is  part  36  of 
the  FAR.  as  amended  by  Anvmdments 
36-1  through  36-18  and  sut>saquent 
amendments  adopted  prior  to  the  date 
on  which  the  VS.  type  certificate  is 
issued.  French  noise  certification  te^t 
data  will  be  reviewed  by  the  FAA  for 
compliance  with  the  U.S.  noise 
certification  basis.  In  addition  to 
compliance  with  part  36,  the  statutory 
provisions  of  Public  Law  92-574, 
"Noise  Control  Act  of  1972,"  require 
that  the  FAA  issue  a  finding  of 
regulatory  adequacy  pursuant  to  section 
611  of  the  Act. 

The  Model  A330  must  also  comply 
with  the  fuel  venting  and  exhaust 
emission  requirements  of  part  34  of  the 
FAR.  including  any  amendments  in 
effect  on  the  date  tlie  type  certificate  is 
issued.  Emission  requirements  are  also 
beyond  the  scope  of  the  bilateral 
agreement;  however,  certification  of 
compliance  by  the  DGAC  will  be 
accepted  by  separate  arrangement. 

A330  Design  Features 

Genemy 

The  Model  A330  airplane  presented 
for  U.S.  type  certification  is  a  two 
engine,  transport  categoiy  airplane 
designed  to  serve  high  growth,  high 
density  regional  routes  but  with  the 
caftability  to  operate  on  extended  range 
international  routes.  There  exists  a  hi^ 
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level  of  nommonaHty  between  the 
Model  A330  and  the  previously  t3rpe 
certificated  Model  A340.  The  airframes 
of  the  two  models  are  largely  the  same 
and  line  replaceable  unit  commonality 
is  about  80  percent.  The  Model  A330  is 
powered  by  General  Elec^c  CF6-80E1. 
Pratt  &  Whitney  PW4000.  at  Rolls-Royce 
Trent  7W  engines.  The  Iwsic  thrust 
ratings  on  these  engines  are  67,500  lbs.. 
64,000  lbs.  and  67.500  lbs.  respectively. 
The  airplane  has  a  seating  capacity  in  a 
typical  two  class  configuration  of  335 
and  a  range  of  4500  nautical  miles.  The 
maximiun  takeoff  weight  is  467,400  lbs. 
The  maximum  landing  weight  is 
383,600  lbs.  The  maximum  opffl'ating 
altituxle  is  41,000  ft 

The  structure  of  the  A3  30  is  generally 
of  conventional  design  and 
construction,  but  with  considerable  use 
of  composite  materials.  Elements  of  the 
primary  structure  (the  fin  and  horizontal 
tail)  are  constructed  of  composites,  as 
well  as  components  such  as  flaps, 
spoilers,  ailerons,  and  engine  cowls. 
The  composite  horizontal  tail  is  also  an 
integral  fuel  tank,  both  inboard  and 
outboard  of  the  fuselage  contour.  The 
structural  design  also  makes  use  of  a 
speed  limiting  system,  and  the 
electronic  flight  control  system  provides 
the  potential  for  a  wide  range  of 
structural  and  system  interactions. 

The  Model  A330  utilizes  ily-by-wire 
(FBW)  flight  controls  for  the  elevators, 
ailerons,  spoilers,  tailplane  trim,  slats 
and  flaps,  speed  brakes,  trim  in  yaw, 
and  engine  control.  The  aerodynamic 
surfaces  are  positions  relative  to  the 
pilot's  command  by  electronic  signals 
sent  via  airplane  wiring  from  the  flight 
control  computers  to  hydraulic 
actuatCMs.  Conventionai  mechanical 
control  is  provided  for  the  rudder  and 
tailplane  trim  hydraulic  actuators. 
Should  a  short-term  interrupt  occur  in 
the  electronic  flight  controls,  flight 
could  be  maintained  for  a  period  of  time 
through  the  use  of  mechanical  control  of 
rudder  and  tailplane  trim. 

Hydraulic  power  to  the  flight  control 
system  is  simuhaneously  provided  by 
three  independent  hydrauhc  systems. 
FuncticHis  are  shared  among  these 
systems  in  order  to  ensure  airplane 
control  in  the  event  of  loss  of  one  or  two 
systems.  The  three  systems  are 
pressurized  by  variable  displacement 
pumps  driven  by  the  engine  accessory 
gearbox.  In  addition,  the  systems  can  be 
powered  by  electrically  driven  pumps. 

Normal  electrical  power  is  supphed 
by  two  constant  frequency  generators, 
one  on  each  engine.  An  auxiliary  power 
imit  (APU}-driven  electrical  generator  is 
also  available.  Two  batteries  and  a 
hydraulically  driven  constant  speed 
motor  generator  (CSMG)  provide  an 


alternative  source  of  electrical  power  for 
the  continuous  operation  of  the  A330 
fly-by-wire  flight  controls.  The  CSMG  is 
powered  by  the  green  hydraulic  circuit 
which  is  powered  by  the  hydraulic 
pumps  of  engine(s)  one  and/or  two.  The 
CSMG  can  also  be  powered  by  the  ram 
air  turbine  (RAT)  which  is  automatically 
deployed  in  case  of  loss  of  the  green 
hydraulic  power.  Deployment  of  the 
RAT  may  also  be  selected  manually  by 
pushing  an  electrical  switch. 

The  engine  control  system  consists  of 
a  dual  channel  full  authority  digital 
engine  control  (FADEC).  Each  FADEC 
interfaces  with  various  airplane 
computer  systems.  The  FADEC  provides 
gas  generator  control,  engine  limit 
protection,  power  man^^ament,  thrust 
reyerser  control,  and  engine  parameter 
inputs  for  the  flight  deck  displays.  In 
addition  to  control  of  the  engines  from 
the  flight  deck  through  changes  in 
power  lever  position,  an  autothrust 
mode  is  provided  that  commands  thrust 
changes  directly  to  the  FADEC  without 
a  corresponding  change  in  power  lever 
position.  In  this  mode  of  operation,  the 
position  of  the  power  lever  sets  the 
upper  limit  for  thrust,  except  when 
alpha  floor  is  reached.  Alpha  floor  is  a 
design  feature  in  the  airplane  wher^jy, 
upon  reaching  a  specific  angle  of  attack, 
the  engines  are  automatically 
commanded  to  full  thrust,  regardless  of 
lever  position,  to  provide  high  anglensf- 
attack  (AOA)  protection.  The  autothrust 
mode  can  be  disengaged  by  pushing  a 
button  on  the  power  lever.  The  en^e 
FADEC  and  associated  aiiplane  related 
systems  form  the  complete  propulsion 
control  system. 

Pitch  and  roll  control  inputs  are  made 
through  flight  deck  side-stick  controllers 
mounted  on  the  lateral  consoles  of  the 
pilot  and  copilot  positions,  in  place  of 
central  control  columns.  The  flight 
instruments  are  displayed  on  six 
cathode  ray  tube  (CRT)  displays.  Two 
CRT's  are  mounted  directly  in  front  of 
both  the  pilot  and  copilot  and  display 
primary  flight  instruments  and 
navigational  information.  The  other  two 
CRT's  are  located  in  the  center  of  the 
instrument  panel  and  display  engine 
parameters,  warnings,  and  system 
diagnostics. 

The  proposed  type  design  of  the  A330 
contains  novel  or  unusual  design 
features  not  envisioned  by  the 
applicable  part  25  airworthiness 
standards  and  therefore  special 
conditions  are  considered  necessary  in 
the  following  areas: 


Federal  Register  /  Vol.  58.  No.  160  /  Friday,  August  20.  1993  /  Proposed  Rules 44293 


Systems 

1.  Operation  Without  Normal  Electrical 
Power 

In  the  A330,  a  source  of  electrical 
power  is  required  by  the  electronic 
flight  control  system.  Service  experience 
with  traditional  airplane  designs  has 
shown  that  the  loss  of  electrical  power 
generated  by  the  airplane's  engines  is 
not  extremely  improbable.  The  electrical 
power  system  of  the  A330  must 
therefore  be  designed  with  standby  or 
emergency  electrical  sources  of 
sufficient  reliability  and  capacity  to 
power  essential  loads  in  the  event  of  the 
loss  of  normally  generated  electrical 
power.  The  need  for  electrical  power  for 
electronic  flight  controls  was  not 
envisioned  by  part  25  since  in 
traditional  designs,  cables  and 
hydraulics  are  utilized  for  the  flight 
control  system.  Therefore,  Special 
Condition  No.  1  is  proposed. 

2.  Electronic  Flight  Control  System 
(EFCS)  Failure  and  Mode  Annunciation 

The  A330  flight  control  system 
architectxire  utilizes  redundant 
elements,  as  well  as  alternative 
operational  modes,  to  deal  with  losses 
of  equipment  and/or  signal  interfaces. 

Existing  part  25  has  been  considered 
adequate  for  stability  and  automatic 
flight  systems  in  traditional  airplane 
designs  because  those  designs  did  not 
have  submodes  of  operation  (they  are 
either  on  or  o^,  the  airplane  handling 
qualities  were  adequate  with  the 
systems  either  on  or  off,  and  the  systems 
were  not  actively  participating  in  load 
relieving  functions.  These  rules  are  not 
sufficient  for  the  A3  30  because  they  do 
not  address  differences  in  handling 
qualities  and  levels  of  envelope 
protection  between  submodes  of 
operation  and  because  elements  of  the 
automatic  system  must  remain  active  in 
order  to  maintain  safe  flight  and 
landing.  Therefore,  Special  Condition 
No.  2  is  proposed. 

3.  Command  Signal  Integrity 

Command  and  control  of  the  control 
surfaces  will  be  achieved  by  fly-by-wire 
systems  that  wrill  utilize  electronic 
interfaces  (AC,  DC.  or  digital  data 
buses).  These  interfaces  involve  not 
only  the  commands  to  the  control 
surfaces,  but  all  the  control  feedback 
and  sensor  input  signals  as  well.  These 
signal  paths,  as  well  as  the  digital 
electronics  that  manage  them,  can  be 
susceptible  to  spurious  signals  that  may 
cause  unacceptable  or  imwanted  control 
responses.  These  spurious  signals  may 
originate  from  electromagnetic  or 
electrostatic  sources,  or  from  failures  of 
subsystems  in  the  control  loop. 


Therefore,  special  designs  are  needed  to 
maintain  the  integrity  of  the  fly-byrwire 
interfaces  to  an  immunity  level 
equivalent  to  that  of  traditional  hydro- 
mechanical  designs.  In  addition,  similar 
to  the  conventional  steel  cable  controls, 
routing  of  wire  bimdles  must  provide 
separation  and  redundancy  to  ensure 
maximum  protection  from  damage  due 
to  a  common  cause.  Therefore,  Special 
Condition  No.  3  is  proposed. 

4.  Protection  From  Lightning  and 
Unwanted  Effects  of  High  Intensity 
Radiated  Fields  (HIRE)  and  Radio 
Frequency  (RF)  Energy 

The  use  of  fly-by-wire  designs  to 
command  and  control  engines  and  flight 
control  surfaces  increases  the  airplane's 
susceptibility  to  lightning  and  HIRF 
sources  external  to  the  airplane.  The 
airworthiness  regulations  do  not 
provide  adequate  requirements  for 
protection  from  lightning  and  unwanted 
effects  of  HIRF. 

Lightning  interaction  with  an  airplane 
can  result  in  numerous  problems. 
Physical  damage  (direct  effects)  can 
result  from  a  lightning  attachment  to  the 
airplane.  Such  damage  is  characterized 
by  Duming,  eroding,  and  blasting,  and  is 
the  consequence  of  either  the  extreme 
heat  loading  and  accompanying  acoustic 
shock  wave,  or  deforming  by  magnetic 
forces  from  the  high  current  component 
of  lightning.  An  additional  effect 
(indirect)  results  from  the  fast  changing 
electrical  and  magnetic  fields  produced 
by  the  high  ciurrents  of  a  direct  or  near 
strike.  These  fields  can  couple  voltage 
transients  into  the  airplane  wiring  and 
subsequently  reach  the  electrical  and 
electronic  systems  within. 

High  intensity  radiated  fields  also 
have  the  potential  to  cause  adverse  and 
potentially  hazardous  effects  on  fly-by- 
wire  systems  if  design  measures  are  not 
taken  to  ensure  the  immunity  of  such 
systems.  This  is  particularly  true  with 
the  trend  toward  increased  power  levels 
fttDm  ground  based  transmitters  and  the 
advent  of  space  and  satellite 
communications. 

The  A330  is  being  designed  with  only 
electrical  interfaces  between  crew 
inputs  and:  (1)  The  elevator,  aileron, 
spoiler  flight  control  surfaces  and,  (2) 
the  engines.  These  interfaces,  and  the 
interconnection  among  the  electronic 
subsystems  controlling  these  functions, 
can  be  susceptible  to  disruption  of  both 
command/response  signals  and  the 
operational  mode  logic  as  a  result  of 
electrical  and  magnetic  interference. 
Traditional  airplane  designs  have 
utilized  mechanical  means  to  connect 
the  primary  flight  controls  and  the 
engine  to  the  flight  deck.  This 
traditional  design  results  in  control 


paths  that  are  substantially  immune  to 
the  effects  of  lightning  strike  and  effects 
of  HIRF.  A  special  condition  is  required 
to  ensure  that  critical  and  essential 
systems  be  designed  and  installed  to 
preclude  component  damage  and 
system  upset  or  malfunction  due  to  both 
the  direct  and  indirect  effects  of 
lightning,  and  the  unwanted  effects  of 
HIRF.  Therefore.  Special  Condition  No. 
4  is  proposed. 

Airframe 

1.  Interaction  of  Systems  and  Structures 

The  airplane  has  a  full  time  electronic 
flight  control  system  in  the  pitch,  yaw, 
and  roll  axes  and  automatic  trim  of  the 
horizontal  stabilizer.  These  systems  can 
directly,  or  as  a  result  of  failure  or 
malfunction,  affect  structural 
performance.  This  degree  of  system  and 
structures  interaction  was  not 
envisioned  by  the  structural  design 
regulations  for  transport  airplanes 
contained  in  part  25.  To  provide 
comprehensive  criteria  in  which  the 
structural  design  safety  margins  are 
dependent  on  systems  reliabihty. 
Special  Condition  No.  5  is  proposed. 

2.  Structural  Design  Speed  With  a  Speed 
Protection  System 

The  structural  design  dive  speed  is 
established  in  order  to  provide 
structural  integrity  during  inadvertent 
overspeed  above  the  maximum 
operating  speed.  The  A330  has  an 
overspeed  protection  systems  as  well  as 
protection  against  extreme  attitudes 
(pitch  and  roll)  and  stall.  These  systems 
provide  for  automatic  protection  against 
inadvertent  upset  and  subsequent 
overspeed  which  was  not  envisioned  by 
§  25.335(b).  That  section  provides 
criteria  for  establishing  the  structural 
design  dive  speed  which  accoimts  for 
inadvertent  upsets  and  inadvertent 
overfeeds  which  could  result  from 
pilot  inattention.  This  is  provided  by 
assuming  that  the  airplane  is  in  a 
prescribed  dive  condition  for  a  specified 
time  that  includes  pilot  recognition  and 
reaction  time.  These  criteria  do  not  take 
into  account  systems  which 
automatically  protect  against 
inadvertent  upsets  and  which 
automatically  initiate  recovery. 
Therefore,  to  establish  appropriate 
criteria  for  determining  an  adequate 
structural  design  dive  speed  with  speed 
protection,  Special  Condition  No.  6  is 
proposed. 

3.  Design  Maneuver  Requirements 

In  a  conventional  airplane,  pilot 
inputs  directly  affect  control  surface 
movement  (both  rate  and  displacement) 
for  a  given  flight  condition.  In  the  A330. 
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the  pilot  prorides  only  one  of  several 
inputs  to  the  control  surfiKes,  and  it  is 
possible  that  the  pilot  control      i . 
displacements  specified  in 
§§  25.331(cKl).  349(a),  and  351  of  the 
FAR  may  not  result  in  the  maximum 
displacement  and  rates  of  displacement 
of  the  elevator.  The  intent  of  d\ese  noted 
rules  may  not  be  satisfied  if  literally 
apphed.  Because  of  certain  bank  angle 
and  roll  rate  limits  provided  by  the 
electronic  flight  control  system,  it  may 
not  be  possible  to  obtain  full  aileron 
deflections  at  die  design  maneuvering 
speed  (VaJ.  On  the  other  hand,  the  flight 
control  system  may.  under  some 
conditions,  produce  higher  aileron 
spoiler  or  e^vator  deflections  than  the 
pilot  input  is  capable  of  providing. 
Therefore,  Special  Condition  No.  7  is 
proposed.  I 

4.  Limit  Pilot  Control  Forces        ' 

The  pilot  eStwt  loads  in  §  25.397(c)  for 
the  cockpit  pitch  and  roil  controls  are 
based  on  a  two-handed  effort  with 
conventional  omtrols.  In  the  A330,  the 
cockpit  pitch  and  roll  controls  are 
designed  for  a  one-handed  operation. 
Therefore,  to  provide  structural  design 
pilot  effort  loads  for  the  side  stick 
controllers.  Special  Condition  No.  8  is 
proposed. 

5.  Tailtank  Emergency  Landing  Loads 

The  A330  carries  fuel  in  the     I 
horizontal  tail.  Since  the  horizontal 
tailtank  is  located  to  the  rear  and  above 
the  fuselage,  the  failure  of  this  tank  in 
an  emergency  landing  could  result  in 
fuel  spillage  on,  and  adjacent  to,  the  rear 
fuselage  and  rear  emergency  exits. 
Section  25.963(d)  provides  structural 
design  criteria  for  fuel  tanks  that  could 
beccxne  a  hazard  from  spillage  in  an 
emergency  landing,  howe\'eT,  this 
applies  only  to  tanks  inside  the  fuselage 
contour.  Therefore,  to  provide 
emergency  landing  design  load  factors 
for  the  tail  tank.  Special  Condition  No. 
9  is  proposed. 

6.  Limit  Engine  Torque  Loads 

The  limit  engine  torque  load  impose^ 
by  sudden  engine  stoppage  due  to 
malfunction  or  structural  failure  (such 
as  compressor  jamming)  has  been  a 
specific  requirement  for  transport 
category  airplanes  since  1957.  The  size, 
configuration,  and  failure  modes  of  jet 
engines  has  changed  considerably  from 
those  envisioned  by  §  25.361(b)  when 
the  engine  seizure  requirement  was  first 
adopted.  Engines  have  grovirn  much 
larger  and  are  now  designed  with  large 
bypass  fans  capable  of  producing  much 
hi.^her  torque  loads  if  they  become 
jammed. 
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Relative  to  the  engine  configurations 
that  existed  when  the  rule  «vas 
developed  in  1957,  the  present 
generation  of  engines  as  used  in  the 
A330  are  sufficiently  different  and  novel 
to  justify  issuance  of  a  special  condition 
to  establish  appropriate  design 
standards.  The  latest  generation  of  jet 
engines  are  capable  of  producing  engine 
seizure  torque  loads  that  are 
significantly  higher  than  previous 
generations  of  engines.  The  FAA  is 
developing  a  new  regulation  and  a  new 
advisory  circular  that  will  provide  more 
comprehensive  criteria  for  treating 
engine  torque  loads  resulting  from 
sudden  engine  stoppage.  In  the 
meantime,  a  special  condition  is  needed 
to  establish  appropriate  criteria  for  the 
Airbus  A330  type  designs. 

The  proposed  criteria  distinguish 
between  the  more  common  seizure 
events  and  those  rare  seizure  events 
resulting  from  structural  failures.  For 
these  more  rare  but  severe  seizure 
events,  the  proposed  criteria  would 
allow  some  deformation  in  the  engine 
supporting  structure  (ultimate  load 
design)  in  order  to  absorb  the  higher 
energy  associated  with  the  high  bypass 
engines,  while  at  the  same  time 
protecting  the  adjacent  primary 
structure  in  the  wing  and  fuselage  by 
providing  a  higher  factor  of  safety  for 
those  structures.  To  provide  appropriate 
structural  design  criteria  for  the  engine 
torque  on  the  A330,  Special  Condition 
No.  10  is  proposed. 

Flight  Characteristics 

The  A330  will  employ  an  EFCS  which 
has  no  direct  coupling  from  controllers 
to  surfaces  in  pitdi  and  roll;  it  has 
response-command  control  laws  in 
these  axes  for  primary  operating  modes, 
and  it  has  designated  back-up  control 
laws  that  are  utihzed  when  the  normal 
operating  state  is  unavailable.  With  fully 
augmented  airplanes  like  the  A330, 
almost  all  the  flying  qualities 
characteristics  are  independent  of  each 
other,  and  individual  characteristics 
cannot,  therefore,  be  used  as  predictors 
of  acceptable  flying  qualities  in  other 
areas. 

1.  Flight  Characteristic  Compliance 
Determination  by  Handling  Qualities 
Rating  System  for  EFCS  Failure  Cases 

The  technology  of  the  A3  30  EFCS  has 
outpaced  existing  regulations  (written 
essentially  for  unaugmented  airplanes 
with  provisions  for  limited  ON/OFF 
augmentation).  The  existing  regulations 
assume  that  the  pilot  receives 
immediate  direct  feedback  in  response 
to  control  inputs,  but  this  is  not  the  case 
for  an  EFCS  airplane.  Interpretive 
material  for  §  25.672tc)  and  related 


subpart  B  requirements  of  the  FAR  nned 
to  be  provided  to  aid  in  vvaluating  EFCS 
failure  cases.  Therefore,  Special 
Condition  No.  11  is  proposed. 

2.  Longitudinal  Stability 

The  A330  and  similar  airplanes  with 
command-type  control  systems  lacking 
airspeed  or  angle  of  attack  (AOA) 
fee<U}ack  will  not  pass  the  current  part 
25  demonstration  for  "static 
longitudinal  stability."  even  though  the 
basic  airframe  may  have  constant  Mach 
gust  stability.  In  the  "normal"  flight 
regime,  these  airplanes  have  short-term 
flight  path  stability,  tending  to  hold  zero 
pitch  rate  or  1-g  normal  to  the  flight  path 
when  stick  force  is  zeroed  at  a  new 
speed  away  from  initial  trim.  Benefits 
for  such  a  command-control  system  are 
quick,  accurate  pitch  response, 
minimization  of  pitch  overshoots,  and 
lack  of  transients  associated  with  gear/ 
flap/speed  brake  extension  and  thrust 
changes.  Pilot  adaptation  and  pilot 
ratings  have  been  favorable  for  airplanes 
of  this  type  for  most  of  the  flight 
envelope  and  flight  phases.  Because  the 
A330  does  no  meet  the  part  25 
requirements  for  static  longitudinal 
stability,  and  since  the  pitch  damping  is 
also  defined  by  the  control  laws,  the 
simple  requirement  for  "heavy 
damping"  may  not  be  appropriate  for 
this  design.  Therefore,  Special 
Condition  No.  11  is  proposed. 

3.  Lateral-Directional  Stability 

Because  of  the  A330  roll  axis  design 
feature  in  which  aileron  force 
commands  roll  rate,  a  stabilized 
constant  heading  sideslip  will  result  in 
zero  aileron  forces,  which  does  not 
comply  with  §  25.177  of  the  FAR.  This 
condition  will  exist  for  bank  angles  up    • 
to  33°.  Therefore,  Special  Condition  No. 
11  is  proposed. 

4.  Control  Surface  Awareness 

With  a  response-command  type  flight 
control  system  and  no  direct  coupling 
from  cockpit  controller  to  control 
surface,  the  pilot  is  not  aware  of  actual 
surface  position  utilized  to  fulfill  the 
requested  demand.  Some  unusual  flight 
condition,  arising  from  atmospheric 
conditions  and/or  airplane  or  engine 
failures,  may  result  in  full  or  near-full 
surface  deflection.  Unless  the  flightcrew 
is  made  aware  of  excessive  deflection  or 
impending  control  surface  limiting, 
piloted  or  auto-flight  s>'stem  control  of 
the  airplane  might  be  inadvertently 
constrained  in  such  a  manner  to  cause 
an  unsatisfacttM^'  stability  or 
performance  characteristic.  Therefore. 
Special  Condition  No.  11  is  proposed. 
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Flight  Envelope  Protection 

1.  General  limiting  KequkeniMits 

The  maniifocturer  has  elected  to 
develop  extensive  fli^t  envelope 
protection  features  integral  to  the  basic 
EFCS  design.  Envelope  protection 
parameters  include  AOA,  normal  load 
factor,  bank  angle,  pitch  angle,  and 
speed.  To  accomplish  this  envelope 
limiting,  a  significant  change  (or 
multiple  changes)  occurs  in  the  EFCS 
control  laws  as  the  limit  is  approached, 
or  exceeded.  When  EFCS  failure  states 
occur,  envelope  protection  features  can 
likewise  eithsr  be  modified  or,  in  some 
cases,  eliminated.  The  ctirreit 
regulations  were  not  wTitten  with 
comprehensive  envelope-limiting 
systems  in  mind,  "nierefore.  Special 
Condition  No.  12  is  pressed. 

2.  Angle-of-Attadc  Limiting 

The  A3  30  design  incorporates  a  low 
speed  protection  fieature  (alpha  limit) 
which  cannot  be  overridden  by  the 
flightcrew.  When  operating  normally, 
the  low  speed  protection  system  limits 
the  abiUty  to  demonstrate  steady  speeds 
lower  thajQ,^  essentially,  1.06  times  the  1- 
g  stall  speed  (Vsic).  ie.,  at  coefficients 
of  lift  (CJ  less  than  the  maximum 
aerodynamic  coefficient  of  lift  (Clmax)- 
Airbus  Industrie  believes  that  the  strict 
apphcation  of  §  25.103  of  the  FAR  will 
impose  a  takeoff  and  landing 
performance  penalty  on  the  A3  30  in 
comparison  with  conventional-control 
airplanes. 

Stalling  speed  (Vs)  is  defined  as 
Vs  =  Vclmax/VNnz.  where  Nnz  is  the 
normal  flight  path  load  factor.  The 
speed  is  determined  from  the 
certification  stalling  maneuver  with  all 
aspects  of  the  EFCS  operating  normally, 
except  auto  thrust  is  disengaged  or 
overridden  and  a  higher  tiian 
production  AOA  limit  is  set  so  that 
aerodynamic  Clmax  can  be  achieved. 
The  fUght  characteristic  at  the  AOA  for 
Clmax  must  be  suitable  in  the 
traditional  sense  at  forward  and  aft 
center  of  gravity  (CG)  in  straight  and 
turning  flight  at  IDLE  power.  Although 
for  a  normal  EFCS  and  a  steady  full  aft 
stick,  this  AOA  for  Cu^ax  caimot  be 
achieved,  the  AOA  can  be  obtained 
momentarily  imder  dynamic 
circumstances  and  deUberately  in  a 
steady  state  sense  with  some  EFCS 
failiu«  conditions. 

A  re-definition  of  the  stalUng 
reference  speed  iot  the  A340  ^^11  have 
impact  on  various  performance  and 
flying  qualities  requirements  currently 
prescribed  in  part  25.  Areas  of  re- 
evahiation  are  principally:  (1)  Factors 
for  trim  speed  and  speed  range 
requirements  Us  fljing  qualities  tests. 


and  (2)  the  operating  apeed  selection  for 
performajoce  conditians  and  tests. 
Therefore.  Special  Coadition  No.  12  is 

proposed. 

3.  Normal  Load  Factor  (gj  Limiting 

The  A330  fH^  conti<ol  design 
incorporates  normal  load  fiactor  limiting 
on  a  full-time  basis  &at  will  prevent  the 
pilot  fiom  inadvertently  or  intentionally 
exceeding  the  positive  or  negative 
airplane  limit  load  factor.  The  fimiting 
feature  is  active  in  all  normal  and  some 
alternate  flight  control  modes  and 
cannot  be  overridden  by  the  pilot.  This 
feature  is  unique  in  that  traditional 
airplanes  are  limited  in  the  pitch  axis 
only  by  the  elevator  surface  position 
limit,  which  is  normally  sized  for 
adequate  controllability  and 
maneuverability  but  which  may  allow 
limit  structiual  design  values  to  be 
exceeded.  Therefore,  Specill  Condition 
No.  12  is  proposed. 

4.  High-Speed  Limiting 

The  longitudinal  control  law  design  of 
the  A330  incorporates  an  overspeed 
protection  system  in  die  normal  mode: 
this  would  prevent  the  pilot  from 
inadvertently  or  intentionally  exceeding 
a  speed  equivalent  to  the  maximum 
speed  for  stability  characteristics  (Vfc) 
or  attaining  the  maximum  demonstrated 
flight  diving  speed  (Vdf)-  The 
regulations  do  not  ctrntain  requirements 
for  a  high  speed  limiter  which  mi^ 
preclude  or  modify  flying  quahties 
assessments  in  the  overspeed  region. 
Therefore,  Special  Condition  No.  12  is 
proposed. 

5.  Pitch  and  Roll  Limiting 

Airbus  Industrie  proposes  to 
implement  pitch  and  roll  attitude 
limiting  via  the  EFCS  normal  modes 
that  vdll  prevent  the  pilot  from 
commanding  pitch  attitudes  greater  than 
approximately  +35°  and  - 15°  body 
attitude  and  roll  angles  greater  dian 
±65°.  In  addition,  positive,  artificial 
spiral  stability  is  introduced  for  roll 
angles  greater  than  33'  for  speeds  below 
the  niaximum  operating  limit  speed 
(Vmo)  or  the  maximimi  operating  limit 
Mach  (Mmo)  and  0°  for  speeds  above 
Vmo/Mmo-  At  speeds  greater  than  Vmo 
and  up  to  Vdf.  maximum  aileron  force 
will  command  only  40"  maximum  bank. 
Conventional  airplanes  are  not  limited 
in  pitch  and  roll.  While  limits  may 
provide  certain  benefits  such  as 
protection  from  upsets,  these  limits 
should  not  restrict  normal  and 
emergency  maneuvering.  Therefore, 
Special  Condition  No.- 12  is  proposed. 


Side  Stick  ConttoUea 

1.  Pilot  Strength 

The  A3  30  design  incorporates  side 
stick  controllers  for  pitch  and  roll  in 
lieu  of  conventional  wheel  controls.  Hie 
temporary  and  prolonged  force 
requirements  of  §  25.143(c),  wtd  related 
flying  qualities  force  requirements  in 
other  paragraphs,  tfe  vidid  for  wheel 
control  only.  Appn^riate  force 
requirements  must  be  established  for 
side  stick  controllers.  Therefore,  Special 
Condition  No.  13  is  proposed. 

2.  Controller  Coupling 

The  side  stick  controllers  are  not 
mechanically  interconnected,  as  m 
conventional  airplanes;  instead, 
electronic  coaplii^;  is  used  to  meet  the 
requirements  of  §25.671  of  the  FAR. 
Therefore,  Special  Condition  No.  13  is 
proposed. 

3.  PilotCcntfnd 

Side  stick  controllers  for  A330  pitch 
and  roll  are  a  relatively  new  controlling 
method  for  transport  airplanes.  The 
regulations  do  not  address  these  types  of 
airplane  contFolUng  devices.  Therefore, 
Special  QHidition  No.  13  is  proposed. 

4.  Autopilot  Quick-Release  Corrtrol 
Location 

The  A330  autopilot  quick-release  is 
located  on  the  side  stick  controllers. 
Since  the  A330  do  not  have  a  yoke,  the 
A330  cannot  literally  comply  with  the 
regulations.  Therefore,  Special 
Condition  No.  13  is  proposed. 

Airplane  F/igftf  Manual 

The  Aa30  flight  manual  performance 
section  will  eliminate  traditional 
performance  charts  and  replace  them 
with  reference  to  a  computer-based,  first 
principles  calculation  method,  and 
corresponding  data  files  which  will 
yield  (he  same  information.  The 
computer  program  proposal  is  ground- 
based,  and  not  related  to  onboard 
processing  or  up-Unking.  This  proposal 
requires  a  different  interpretation  of  the 
relevant  regulations  (particularly 
§  25.1587(b))  since  the  required 
performance  infonnation  would  not  be 
in  a  directly  usable  form  in  the  airplane 
flight  manual  (AFM)  itself.  Tbwefore, 
Special  Condition  No.  14  is  proposed. 

Special  conditions  may  be  issued  and 
amended  as  necessary,  as  part  of  the 
type  certification  basis  if  the 
Administrator  finds  that  the 
airworthiness  standards  designated  in 
accordance  with  §  21.17(a)(1)  do  not 
contain  adequate  or  appropriate  safety 
standards  because  of  novel  or  unusual 
design  features  of  an  airplane.  Special 
conditions,  as  apjH'opriate,  are  issued  in 
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accordance  with  §  11.49  after  public 
notice  as  required  by  §§  11.28  and 
11.29(b).  effective  October  14. 1980,  and 
will  become  part  of  the  type  . 
certification  basis  in  accordance  with 
821.17(a)(2).  I 

Conclusion  ' 

This  action  affects  only  certain 
unusual  or  novel  design  features  on  one 
model  series  of  airplanes.  It  is  not  a  rule 
of  genera]  applicability  and  effects  only 
the  manufacturer  who  applied  to  the 
FAA  for  approval  of  these  features  on 
the  airplanes. 

List  of  Subject  in  14  CFR  Part  25 

Air  transportation.  Aircraft,  Aviation 
safiaty,  Safety. 

The  authority  citation  for  these 
proposed  special  conditions  is  as 
follows: 

Authority:  49  U.S.C  1344, 1348(c).  1352, 
1354(a),  1355, 1421  through  1431, 1502, 
1651(b)(2);  42  U.S.C.  1857M0, 4321  et  seq.; 
E.0. 11514;  and  49  U.S.C  106(g]. 

The  Proposed  Special  Conditions 

Accordingly,  the  Federal  Aviation 
Administration  (FAA)  proposes  the 
following  special  conditions  as  part  of 
the  type  certification  basis  for  the 
Airbus  Industrie  Model  A330  series 
airplanes.  i 

1.  Operations  Without  Normal  Electrical 
Power 

In  lieu  of  compliance  with' 
§  25.1351(d),  it  must  be  demonstrated  by 
test,  or  combination  of  test  and  analysis, 
that  the  airplane  can  continue  safe  flight 
and  landing  with  inoperative  normal 
engine  generated  electrical  power 
(electrical  power  sources  excluding  the 
battery  and  any  other  standby  electrical 
sources).  The  airplane  operation  should 
be  considered  at  the  critical  phase  of 
flight  and  include  the  ability  to  restart 
the  engines  and  maintain  flight  for  the 
maximum  diversion  time  capability 
being  certified. 

Discussion:  The  Electronic  Flight 
Control  System  installations  establish 
the  criticality  of  the  electrical  power 
generation  and  distribution  systems, 
since  the  loss  of  all  electrical  power  may 
be  catastrophic  to  the  aircraft. 

The  A330  fly-by-wire  control  system 
requires  a  continuous  source  of 
electrical  power  in  order  to  maintain  the 
flight  control  system.  The  current 
§  25.1351(d),  "Operation  Without 
Normal  Electrical  Power,"  requires  safe 
operation  in  visual  flight  rules  (VFR) 
conditions  for  at  least  five  minutes  with 
inoperative  normal  power.  This  rule 
was  structured  around  a  traditional 
design  utilizing  mechanical  control 
cables  for  flight  control  while  the  crew 


took  time  to  sort  out  the  electrical 
failure  and  was  able  to  re-establish  some 
of  the  electrical  power  generation 
capability. 

In  order  to  maintain  the  same  level  of 
safety  associated  with  traditional 
designs,  the  A330  design  must  not  be 
time  limited  in  its  operation  without  the 
normal  source  of  engine  generated 
electrical  power.  It  should  be  noted  that 
service  experience  has  shown  that  the 
loss  of  all  electrical  power  which  is 
generated  by  the  airplane's  engines  is 
not  extremely  improbable.  Thus,  it  must 
be  demonstrated  that  the  airplane  can 
continue  safe  flight  and  landing  with 
the  use  of  its  emergency  electrical 
power  systems  (batteries,  auxiliary 
power  imit,  hydraulic  motor  driven 
generator,  etc.).  This  emergency 
electrical  power  system  must  be  able  to 
power  loads  that  are  essential  for 
continued  safe  flight  and  landing.  Also, 
the  availability  of  emergency  electrical 
power  sources,  including  any  credit 
taken  for  APU  start  reliability,  must  be 
validated  in  a  manner  acceptable  to  the 
FAA. 

The  emergency  electrical  power 
system  must  be  designed  to  supply: 
— Electrical  power  required  for 

immediate  safety,  which  must 

continue  to  operate  without  the  need 

for  crew  action  following  the  loss  of 

the  normal  electrical  power  system; 
— Electrical  power  required  for 

continued  safe-flight  and  landing; 
— Electrical  power  required  to  restart 

the  engines. 

For  compliance  purposes: 

1.  A  test  demonstration  of  the  loss  of 
normal  engine  generated  power  is  to  be 
established  such  that: 

a.  The  failure  condition  should  be 
assumed  to  occur  during  night 
instrument  meteorological  conditions 
(IMC)  at  the  most  critical  phase  of  flight 
relative  to  the  electrical  power  system 
design  and  distribution  of  equipment 
loads  on  the  system. 

b.  After  the  unrestorable  loss  of  the 
source  of  normal  electrical  power,  the 
airplane  engines  must  be  capable  of 
being  restarted  and  operations 
continued  in  IMC  until  visual 
meteorological  conditions  (VMC)  can  be 
reached.  (A  reasonable  assumption  can 
be  made  that  turbojet  transport  category 
airplanes  will  not  have  to  remain  in  IMC 
for  more  than  30  minutes  after 
experiencing  the  loss  of  normal 
electrical  power). 

c.  After  30  minutes  of  operation  in 
IMC.  the  airplane  should  be 
demonstrated  to  be  capable  of 
continuous  safe  flight  and  landing  in 
VMC  conditions.  The  length  of  time  in 
VMC  conditions  must  be  computed 


based  on  the  maximum  flight  duration 
capability  for  which  the  airplane  is 
being  certified.  Consideration  for  speed 
reductions  resulting  from  the  associated 
failure  must  be  made. 

2.  Since  the  availability  of  the 
emergency  electrical  power  system 
operation  is  necessary  for  safe  flight, 
this  system  must  be  available  before 
each  flight. 

3.  The  emergency  electrical  power 
system  must  be  shown  to  be 
satisfactorily  operational  in  all  flight 
regimes. 

2.  Electronic  Flight  Control  System 
(EFCS)  Failures  and  Mode 
Annunciation 

(a)  In  lieu  of  compliance  with 

§  25.672(c)  of  the  FAR,  it  must  be  shown 
that  after  any  single  failure  or 
combination  of  failures  of  the  flight 
control  system  that  are  not  shown  to  be 
extremely  improbable — 

(1)  The  airplane  has  the  following 
characteristics: 

(i)  Suitable  handling  qualities  (Refer 
to  proposed  FAA  Special  Condition  No. 
11,  entitled  "Flight  Characteristics," 
paragraph  (a)  "Flight  Characteristic 
Compliance  Determination  by  Handling 
Qualities  Rating  System  for  EFCS 
Failure  causes." 

(ii)  Structural  margins  as  identified  by 
proposed  FAA  Special  Condition  No.  5, 
entiUed  "Interaction  of  Systems  and 
Structures." 

(2)  The  airplane  has  suitable  handling 
qualities  for  continued  safe-flight  and 
landing. 

(b)  hi  addition  to  §  25.672  of  the 
FAR— 

(1)  If  the  design  of  the  electronic  flight 
control  or  any  other  automatic  or  power- 
operated  system  has  submodes  of 
operation  that  significantly  change  or 
degrade  the  flight  or  operating 
characteristics  of  the  airplane,  a  means 
must  be  provided  to  indicate  to  the  crew 
the  current  submode  of  operation.  Crew 
procedures  must  be  available  to  ensue 
safe  and  proper  operation  for  the 
annimciated  flight  control  submode; 
and 

(2)  The  electronically  signalled  flight 
control  system  (including  its  electrical 
or  hydraulic  power  supplies),  must  be 
designed  so  that  its  total  loss  is  shown 
to  be  extremely  improbable  if  its  loss 
would  prevent  continued  safe  flight  and 
landing. 

Discussion:  The  A330  flight  control 
system  requires  the  use  of  electronics  in 
order  to  maintain  safe  flight  and 
landing.  To  achieve  this  level  of 
availability,  the  system  architecture 
utilizes  redundant  elements  as  well  as 
alternative  operational  modes  to  deal 
with  losses  of  equipment  and/or  signal 
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interfaces.  For  the  case  <rf  temporary 
loss  of  the  electronics,  short  term  safe- 
flight  is  anticipated  to  be  maintained 
through  the  use  of  mechanical  control  of 
the  rudder  and  pitch  trim.  §§  Z5.671  tnd 
25.672  in  subpart  D  "Design  and 
Construction,"  are  the  pertinent  rules 
covering  flight  control  system.  Section 
25.672  comtains  the  design  guideUnes 
for  automatic  and  power-opwated 
systems  of  the  aerodynamic  control 
surfaces.  This  regulation,  in  essence, 
states  that  the  design  must;  (a)  Provide 
a  warning  for  bilures  in  the  system 
which  could  result  in  an  unsafe 
condition  which  requires  crew  attention 
(i.e..  a  "red"  condition  of  §  25.1322);  (b) 
alkrw  for  crew  counteraction  of  failures 
specified  in  §  25.671(c)  either  by 
deactivation  or  overriding  the  control 
movement  in  a  normal  sense;  (c)  that 
single  failures  of  the  system  do  not 
impair  the  handling  qualities  below  a 
level  needed  to  permit  continued  safe 
flight  and  landing  after  control  s>'stem 
malfunctions  associated  with:  (1)  All 
single  failures  excluding  jams,  (2) 
combinations  of  foiluies  not  shown  to 
be  extremely  improbable  excluding 
jams,  and  (3)  jams  in  any  control 
position  which  can  be  encountered  in 
flight;  and  (d)  the  airplane  be 
controllable  if  all  engines  fail. 

These  rules  have  been  considered 
adequate  for  stability  and  automatic 
flight  systems  in  traditional  aircraft 
designs  since  those  designs  did  not  have 
submodes  of  operation  (they  are  either 
on  or  off),  the  aircraft  handling  qualities 
were  adequate  with  the  systems  either 
on  or  off.  and  the  systems  were  not 
actively  participating  in  load  reheving 
functions.  However,  with  the  A330, 
elements  of  the  automatic  system  must 
remain  on  in  order  to  maintain  safe- 
flight  and  landing.  Therefore,  in  order  to 
maintain  the  level  of  safety  provided  for 
by  the  regulations  for  these  novel  and 
unusual  features,  special  conditions  are 

necessary- 
Suitable  handling  qualities,  for  the 

purpose  of  this  special  condition  are 

those  determined  from  compliance  with 

Si>ecial  Condition  No.  11(a). 
Note  that  Special  Condition  No.  11(a) 

is  also  proposed  in  lieu  of  §  25.672(c). 

3.  Command  Signal  Integrity 

In  addition  to  compliance  with 
§  25.671  of  the  FAR,  it  must  be  shown 
that  the  Hectronic  Fli^t  Ccmtrol 
System  (EFCS)  signals  cannot  be  ahered 
unintentionally,  or  that  the  altered 
signal  characteristics  are  such  that: 

(a)  Stable  gain  and  phase  margins  will 
be  maintained  far  all  aerodynamically 
closed  loop  flight  control  systems. 

(b)  The  control  authority 
characteristics  will  not  be  degraded  to  a 


level  that  will  prevent  continued  safe- 
flight  and  landing. 

Failures  which  would  otherwise 
prevent  the  airplane  from  continued 
safe  flight  and  landing  need  not  be 
considered,  provided  they  are  extremely 
improbable. 

Discussion:  The  A330  will  be  using 
fly-by-wire  (FBW)  as  a  means  to 
command  and  control  flight  control 
surface  actuators.  In  the  FBW  design 
being  presented,  command  and  control 
of  the  control  surfaces  will  be  achieved 
by  electronic  interfaces  (AC.  DC.  or 
digital  data  buses).  These  interfaces 
involve  not  only  the  direct  commands  to 
the  control  surfaces,  but  all  the 
feedbacks  and  sensor  signals  as  well. 

In  fly-by-wire  s>'stems,  the  occurrence 
of  spurious  signals  coupling  into  the 
command  signal  loop  may  lead  to 
unacceptable  system  response,  with 
consequent  flight  hazards.  Malfunctions 
could  cause  system  instabilities,  loss  of 
function  or  freeze-up  of  the  control 
actuator.  K  is  imperative  that  the 
command  signal  remain  continuous 
within  the  sampling  interval  and  no 
command  signal  discontinuities  shall  be 
observed  when  sampling  successive 
finite  time  intervals. 

The  current  regulations,  which 
primarily  address  hydro-mechanical 
flight  control  systems.  §§  25.671  and 
25.672,  make  no  specific  or  implied 
reference  that  command  and  control 
signals  remain  unaltered  from  internal 
or  external  interferences.  Present 
designs  feature  steel  cables  and 
pnsbrods  as  a  means  to  control 
hydraulic  surface  actuators.  These 
designs  are  inherently  immune  to 
electromagnetic  spurious  signals,  unlike 
the  FBW  designs  which  may  exhibit  a 
safe  degree  of  immunity  only  after 
special  attention. 

It  should  be  noted: 
— The  proposed  wording  "signals 
cannot  be  altered  unintentiMially"  is 
used  in  the  Special  Condition  to 
emphasize  the  need  for  design 
measures  to  protect  the  FBW  control 
system  from  the  effects  of 
electromagnetic  interference  (EMI  and 
RF).  fluctuations  in  electrical  power, 
accidental  damaged  caused  by 
uncontained  rotary  machinery  debris 
(engine  burst  is  addressed  in 
§  25.903d).  environmental  fectors 
such  as  temperature,  local  fires,  and 
any  other  spurious  signals  or 
disruptions  that  affect  the  command 
signals  as  they  are  being  transmitted 
from  their  source  of  origin  to  the 
Power  Control  Actuators. 
— ^Again  margin  is  the  minimum  change 
in  loop  gain,  at  nominal  phase,  which 
results  in  an  instability  beyond  that 
allowed  as  a  residual  oscillation. 


— A  phase  margin  is  tke  mininaun 
change  in  phase,  at  a  nominal  loop 
gain,  whic^  results  in  an  instability. 

— 'Xk)ntrol  authcvity  characteristics" 
refers  to  the  ability  of  the 
aerodynamic  control  surfaces  to  move 
theaiiplane. 

— "Aerodynamically  closed  loop"  are 
those  elements  (electrical  signals, 
cables,  belkranks,  etc.)  which  connect 
sensors  and  command  signals  to  the 
Power  Control  Actuator  that  moves 
the  aerodynamic  control  surface 
(aileron,  spoiler,  stabilizer,  etc.). 

4.  Protection  From  Lighting  and 
Unwanted  Effects  of  High  Intensity 
Radiated  Fields  (HIRF)  and  Radio 
Frequency  (RF)  Energy 

(a)  In  the  absence  of  specific 
requirements  for  protection  from  the 
unwanted  effects  of  HIRF.  the  followng 
apply: 

Each  airplane  system  which  perrorms 
critical  functions  must  be  designed  and 
installed  to  ensure  that  the  operation 
and  operational  capabiUties  of  these 
systems  to  perform  critical  ftinctions  are 
not  adversely  affected  when  the  airplane 
is  exposed  to  high  intensity  radiated 
fields. 

Discussion:  The  Aiibus  A330 
airplanes  will  utilize  electrical  and 
electronic  systems  which  perform 
critical  functions.  These  systems 
include  the  electronic  displays, 
integrated  avionics  computer,  electronic 
engine  control,  engine  overspeed/ 
overtemperature  protection,  etc.  The 
existing  airworthiness  regulations  do 
not  contain  adequate  or  appropriate 
safety  standards  for  the  protection  from 
the  effects  of  HIRF  which  are  external  to 
the  airplane. 

Airplane  designs  which  utilize  metal 
skins  and  mechanical  command  and 
control  means  have  traditionally  been 
shown  to  be  immune  from  the  effects  of 
HIRF  energy  from  groimd-based  and 
airborne  transmitters.  With  the  trend 
toward  increased  power  levels  from 
these  sources,  plus  the  advent  of  space 
and  satellite  communications,  the 
immunity  of  the  airplane  to  HIRF  energy 
must  be  established.  No  universally 
accepted  guidance  to  define  the 
maximiun  energy  level  in  which  civilian 
airplane  system  installations  must  be 
capable  of  operating  safely  has  been 
established. 

For  the  purpose  of  this  special 
condition,  the  following  definition 
applies: 

Critical  Functions:  Functions  whose 
failure  would  contribute  to  or  cause  a 
failure  condition  that  would  prevent  the 
continued  safe  flight  and  landing  of  the 
airplane. 
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At  this  time  the  FAA  and  other 
airworthiness  authorities  are  unable  to 
precisely  define  or  control  the  HIRF 
energy  level  to  which  the  airplane  will 
be  exposed  in  service.  Therefore,  the 
FAA  hereby  defines  two  acceptable 
interim  methods  for  complying  with  the 
requirement  for  protection  of  systems 
that  perform  critical  functions. 

(1)  The  applicant  may  demonstrate 
that  the  critical  systems,  as  installed  in 
the  airplane,  are  protected  from  the 
external  HIRF  threat  environment 
defined  in  the  following  table: 


Frequency 

Field  strength  (V/ 
m) 

Peak 

Average 

10  KHz-500  KHz  

500  KH2-2  MHz 

60 

80 
200 

33 
150 

56 
4020 
7850 
6000 
6800 
3600 
5100 
3500 
2400 

60 
80 

2  MHz-aO  MHz  

200 

30  MH2-100  MHz  

100  MH2-200  MHz  

200  MH2-400  MHz  

400  MHz-l  GHz  

33 

33 

33 

935 

1  GH2-2  GHz 

1750 

2  GHz-4  GHz 

1150 

4  GHz-€  GHz 

310 

6  GHz-8  GHz 

8GHZ-12GHZ 

666 
1270 

12GHZ-18GHZ 

551 

18  GHz-40  GHz 

750 

or, 

(2)  The  applicant  may  demonstrate  by 
a  laboratory  test  that  the  critical  system 
elements  and  their  associated  wiring 
harnesses  can  withstand  a  peak 
electromagnetic  field  strength  of  100 
volts  per  meter,  without  the  benefit  of 
airplane  structure  shielding,  in  the 
fieguency  range  of  10  KHz  to  18  GHz. 
Cfompliance  Method: 
This  paragraph  describes  ani 
acceptable  method  of  showing 
compliance  with  the  HIRF  energy 
protection  requirements. 

(1)  Compliance  Plan:  The  applicant 
should  present  a  plan  for  the  cognizant 
airworthiness  authority  approval, 
outhning  how  compliance  with  the 
HIRF  energy  protection  requirements 
will  be  attained.  This  plan  should  also 
propose  pass/fail  criteria  for  the 
operation  of  critical  systems  in  the  HIRF 
environment. 

(2)  System  Criticality:  A  hazard 
analysis  should  be  performed  by  the 
applicant  for  approval  by  the  cognizant 
airworthiness  authority  to  identify 
electrical  and/or  electronic  systems 
which  perform  critical  functions.  These 
systems  are  candidates  for  the 
application  of  HIRF  energy  protection 
requirements. 

13)  Compliance  Verification; 
Compliance  with  the  HIRF  energy 
protection  requirements  may  be 
demonstrated  by  tests,  analysis,  models. 


similarity  with  existing  systems,  or  a 
combination  thereof  as  acceptable  to 
cognizant  airworthiness  authority. 
Service  experience  alone  is  not 
acceptable  since  such  experience  in 
normal  flight  operations  may  not 
include  an  exposure  to  the  HIRF 
environmental  condition. 

(4)  Pass/Fail  Criteria:  Acceptable 
system  performance  is  attained  by 
demonstrating  that  the  system  under 
consideration  continues  to  perform  its 
intended  function  during  and  after 
exposure  to  the  required 
electromagnetic  fields.  Deviations  from 
system  specification  may  be  acceptable 
depending  on  an  independent 
assessment  of  the  deviations  for  each 
application. 

(5)  Test  Methods  and  Procedores: 
RTCA  documents  DO-IBOC,  Section  20, 
provides  information  on  acceptable  test 
procedures.  In  addition,  the  following 
information  on  modulation  is  presented 
to  supplement  that  found  in  DO-160C. 

Equipment  and  subsystem  radiated 
susceptibility  qualification  tests  should 
be  conducted  by  slowly  scanning  the 
entire  frequency  spectrum  with  an 
unmodulated  signal  which  produces  the 
required  average  electric  field  strength 
at  the  equipment  imder  test  (EUT)  and 
its  wiring.  A  peak  level  detector  should 
be  used  to  monitor  the  peak  values  of 
the  signal  and  these  values  should  be 
recorded  at  each  test  point.  The  EUT 
should  not  be  damaged  by  this  test  and 
should  operate  normally  for  fi^quencies 
below  400  MHz.  Deviations  from  normal 
operation  for  test  frequencies  above  400 
MHz  should  be  recorded.  The  test 
should  be  repeated  with  an  appropriate 
modulation  applied  to  the  test  signal.  At 
each  test  point,  the  amplitude  of  the  RF 
test  signal  should  be  adjusted  to  the 
peak  values  recorded  during  the 
unmodulated  test.  The  modulation 
should  be  selected  as  the  signal  most 
likely  to  disrupt  the  operation  of  the 
equipment  under  test  based  on  its 
design  characteristics.  For  example, 
flight  control  systems  may  be 
susceptible  to  3  Hz  square  wave 
modulation  while  the  video  signals  for 
CRT  displays  may  be  susceptible  to  400 
Hz  sinusoidal  modulation.  If  the  worst 
case  modulation  is  unknown  or  cannot 
be  determined,  default  modulations  may 
be  used.  Suggested  default  values  are  a 
iKHz  sine  wave  with  80%  depth  of 
modulation  in  the  frequency  range  form 
10  KHz  to  400  MHz  and  1  KHz  square 
wave  with  greater  than  90%  depth  of 
modulation  from  400  MHz  to  18  GHz. 
For  frequencies  where  the  unmodulated 
signal  caused  deviations  from  normal 
operation  of  the  EUT,  several  different 
modulating  signals  with  various 


waveforms  and  fiequencies  should  be 
applied. 

Modem  laboratory  equipment  may 
not  be  able  to  continually  scan  the 
spectrum  in  the  maimer  of  older  analog 
equipment.  These  units  will  only 
generate  discrete  test  frequencies.  For 
such  equipment,  the  number  of  test 
points  and  the  dwell  time  at  each  test 
point  must  be  specified.  For  each 
decade  of  the  frequency  spectrum  (a  ten 
times  increase  in  frequency,  i.e.,  10  KHz 
to  100  KHz)  there  should  be  at  least  25 
test  points,  and  for  the  decades  from  10 
MHz  to  100  MHz.  and  100  MHz  to  1 
GHz,  there  should  be  a  minimum  of  180 
test  points  each.  The  dwell  time  at  each 
test  point  should  be  at  least  0.5  second. 

(6)  Data  Submittal:  An 
accomplishment  report  should  be 
submitted  to  the  cognizant 
airworthiness  authority  showing 
ftilfiUment  of  the  HIRF  energy 
protection  requirements.  This  report 
should  contain  test  results,  analysis,  and 
other  pertinent  data. 

(7)  Maintenance  Requirements:  The 
applicant  (manufacturer)  must  provide 
maintenance  requirements  to  assure  the 
continued  airworthiness  of  the  installed 
system(s)". 

(b)  In  addition  to  compliance  with  the 
requirements  of  §§25.581  and  25.954  of 
the  Far  concerning  lightning  protection: 

(1)  Each  electronic  system  which 
performs  critical  functions  must  be 
designed  and  installed  to  ensure  that  the 
operation  and  operational  capabilities  of 
these  systems  to  perform  critical 
functions  are  not  adversely  affected 
when  the  airplane  is  exposed  to 
lightning. 

(2)  Each  essential  function  of  new  or 
modified  electronic  systems  or 
installations  must  be  protected  to  ensure 
that  the  essential  function  can  be 
recovered  in  a  timely  manner  after  the 
airplane  has  been  exposed  to  lightning. 
For  the  purpose  of  these  special 
conditions,  the  following  definitions 
apply: 

Critical  Functions:  Functions  whose 
failure  would  contribute  to  or  cause  a 
failure  condition  which  would  prevent 
the  continued  safe  flight  and  landing  of 
the  airplane. 

Essential  Functions:  Functions  whose 
failure  would  contribute  to  or  cause  a 
failure  condition  which  would 
significantly  impact  the  safety  of  the 
airplane  or  the  ability  of  the  flightcrew 
to  cope  with  adverse  operating 
conditions. 

Discussion:  Lightning  interaction  with 
an  airplane  can  result  in  numerous 
problems.  Physical  damage  (direct 
effects)  can  result  frt)m  a  lightning 
attachment  to  the  airplane.  Such 
damage  is  characterized  by  burning, 
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eroding,  and  blasting,  and  is  the 
consequence  of  either  the  extreme  heat 
loading  and  accompanying  acoustic 
shock  wave  or  deforming  by  magnetic 
forces  from  the  high  current  component 
of  lightning.  An  additional  eflfect 
(indirect  effect)  results  from  the  fast 
changing  electrical  and  magnetic  fields 
produced  by  the  high  currents  of  a 
direct  strike.  These  fields  can  couple 
voltage  transients  into  the  airplane 
wiring  and  subsequently  reach  the 
electrical  and  electronic  systems  within. 

llie  A330  is  being  designed  with 
electrical  and  electronic  systems  which 
perform  critical  and  essential  functions. 
These  systems  may  be  susceptible  to 
disruption  to  both  the  command/ 
response  signals  and  the  operational 
mode  logic  as  a  result  of  electrical  and 
magnetic  interference.  To  ensure  that  a 
level  of  safety  is  achieved  equivalent  to 
that  of  existing  operating  airplanes, 
special  conditions  will  be  needed  which 
require  that  systems  performing  critical 
and  essential  functions,  including  all 
dispatchable  states,  be  designed  and 
installed  to  preclude  component 
damage  and  interruption  of  function 
due  to  both  direct  and  indirect  effects  of 
lightning.  To  provide  a  means  of 
compliance  to  these  proposed  special 
conditions,  a  clarification  of  the  threat 
definition  for  lightning  is  needed. 

The  following  "threat  definition", 
based  on  FAA  Advisory  Circular  (AC) 
20-136,  is  proposed  as  a  basis  to  use  in 
demonstrating  compliance  with  the 
proposed  lightning  protection  special 
condition: 

The  lightning  current  waveforms 
(Components  A,  D,  and  H)  defined 
below,  along  with  the  voltage 
waveforms  iift\C  20-53A,  will  provide 
a  consistent  and  reasonable  standard 
which  is  acceptable  for  use  in 
evaluating  the  effects  of  lightning  on  the 
airplane.  These  waveforms  depict 
threats  that  are  external  to  the  airplane. 
How  these  threats  affiect  the  airplane 
and  its  systems  depend  upon  the 
systems  installation  configuration, 
materials,  shielding,  airplane  geometry, 
etc.  Therefore,  tests  (including  tests  on 


the  completed  airplane  or  an  adequate 
simulation)  and/ or  verified  analysis 
need  to  be  conducted  in  order  to  obtain 
the  resultant  internal  threat  to  the 
installed  systems. 

To  evaluate  the  induced  effects  to 
these  systems,  three  considerations  are 
required: 

1.  First  Return  Stroke  (Severe  Strike — 
Component  A,  or  Restrike — Component 
D)  This  external  threat  needs  to  be 
evaluated  to  obtain  the  resultant 
internal  threat  and  the  verify  that  the 
level  is  sufficiently  below  the 
equipment  "hardness"  level;  then 

2.  Multiple  Stroke  Flash:  (Vi 
component  D).  A  lightning  strike  is 
oflei>  composed  of  a  number  of 
successive  strokes,  referred  to  as  a 
multiple-stroke.  Although  multiple 
strokes  are  not  necessarily  a  salient 
factor  in  a  damage  assessment,  they  can 
be  the  primary  factor  in  a  system  upset 
analysis.  Multiple  strokes  can  induce  a 
sequence  of  transients  over  an  extended 
period  of  time.  While  a  single  event 
upset  of  input/output  signals  may  not 
aniact  system  performance,  multiple 
signal  upsets  over  an  extended  period  of 
time  (2  seconds)  may  affect  the  systems 
under  consideration.  Repetitive  pulse 
testing  and/or  analysis  needs  to  be 
carried  out  in  response  to  the  multiple 
stroke  environment  to  demonstrate  that 
the  system  response  meets  the  safety 
objective.  This  external  multiple  stroke 
environment  consists  of  24  pulses  and 
is  described  as  a  single  Component  A 
followed  by  23  randomly  spaced 
restrikes  of  V2  magnitude  of  Component 
D  (peak  amplitude  of  50,000  amps).  The 
23  restrikes  are  distributed  over  a  period 
of  up  to  2  seconds  according  to  the 
following  constraints:  (1)  The  minimum 
time  between  subsequent  strokes  is 
10ms,  and  (2)  the  maximum  time 
between  subsequent  strokes  is  200ms. 
An  analysis  or  test  needs  to  be 
accomplished  in  order  to  obtain  the 
resultant  internal  threat  environment  for 
the  system  under  evaluation;  and, 

3.  Multiple  Burst:  (Component  H)  In- 
flight data-gathering  projects  have 
shown  bursts  of  multiple,  low 


amplitude,  fast  rates  of  rise,  short 
duration  pulses  accompanying  the 
airplane  lightning  strike  process.  While 
insufficient  energy  exists  in  these  pulses 
to  cause  direct  (physical  damage) 
effects,  it  is  possible  that  indirect  effects 
resulting  from  this  environment  may 
cause  upset  to  some  digital  processing 
systems. 

The  representation  of  this  interfierence 
environment  is  a  repetition  of  low 
amplitude,  high  peak  rate  of  rise,  double 
exponential  pulses  which  represent  the 
multiple  bursts  of  current  pulses 
observed  in  these  flight  data  gathering 
projects.  This  component  is  intended  for 
an  analytical  (or  test)  assessment  of 
functional  upset  of  the  system.  Again,  it 
is  required  that  this  component  be 
translated  into  an  internal 
environmental  threat  in  order  to  be 
used.  This  "Multiple  Burst"  consists  of 
24  random  sets  of  20  strokes  each, 
distributed  over  a  period  of  2  seconds. 
Each  set  of  20  strokes  is  made  up  of 
repetitive  Component  H  waveforms 
distributed  within  a  period  of  one 
milUsecond.  The  minimiun  time 
between  individual  Component  H 
pulses  within  a  burst  is  10 
microseconds,  the  maximum  is  SO 
microseconds.  The  24  bursts  are 
distributed  over  a  period  of  up  to  2 
seconds  according  to  the  following 
constraints;  (1)  The  minimum  time 
between  subsequent  strokes  is  lOms, 
and  (2)  the  maximimi  time  between 
subsequent  strokes  is  200ms.  The 
individual  "Multiple  Burst"  Component 
H  waveform  is  defined  below.  The 
following  current  waveforms  constitute 
the  "Severe  Strike"  (Component  A), 
"Restrike/Swept/Stroke"  (Component 
D),  "Multiple  Stroke"  (Vi  Component 
D),  and  the  Multiple  Burst"  (Component 
H).  These  components  are  defined  by 
the  following  double  exponential 
equation: 

i(t)  =  I„(e-»-e-»«) 
where: 

t  s  time  in  seconds, 

i  s  ciinent  in  amperes, 


Burst  (component  H)                   Severe  sjojwjcompo- 

Restrike  (component  D) 

hAultipie  Stroke  P/b  corn- 
ponentO) 

Multiple 

lo(a)  «                           218,810 

a(8->) -                             11.354 

b(s-«) t. -                             647,265 

This  equation   produces  the 
followirra  characteristics: 

ipe.^ -                                200KA 

(di/dt),»,     {AJS) 

Ot «  O-t-sec -                        1.4  X  10" 

di/dt(A/S) ■                 '       1.0x10" 

109,405 

22.706 

1,294,530 

100KA 

1.4x10" 

1.0x10" 

Ot-.25»is 

.25  X  10« 

54.703 

22.708 

1,294,530 

50KA 

0.7x10" 

0.5x10" 

Ot-.25^8 

.0625  X  10* 

10.572 

187.191 

19,105,100 

10KA 
2x10" 

Ot-.5|iS 
Actkxi  Integral  (An) -                         2.0  x  10« 
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5.  Interactioa  cfSfs»tm$  and  Straetures 

(a)  General.  For  an  airplane  eqiiipped 
with  fli^t  control  systnns.  load 
alleviation  systams  or  fiutter  control 
systems,  which  directly  or  as  a  result  of 
a  feihire  or  malfbnction  aflact  its 
structural  perfonnance.  the  influence  of 
these  systems  and  their  failure 
conditions  shall  be  taken  into  account 
in  showing  oonplianoe  with  subparts  C 
and  D  of  part  25  of  the  Feden)  ATiation 
RegnlatioDS  (FAR). 

(b)  System  faltyoperathm.  With  the 
system  fully  operative,  die  Ibllowing 
apply: 

(1)  Limit  loads  must  be  derived  in  all 
norma]  operating  cmfignrations  of  the 
systems  from  all  the  deterministic  limit 
conditions  specified  in  subpart  C  tailing 
into  account  any  qMdal  behavior  of 
such  systems  or  associated  functions  or 
any  effsct  on  the  structoral  performance 


of  the  airplane  whidi  may  occur  up  to 
the  limit  kwds.  h  particalar.  «iy 
significant  nonlineerity  (rate  of 
displacement  of  control  surface. 

thresholds  or  any  other  system  non- 
linearities)  most  be  accounted  for  in  a 
reahstic  or  conservative  way  vdien 
deriving  limit  loads  from  limit 
conditions. 

(2)  The  airplane  must  meet  the 
strength  requirements  of  Fart  25  (static 
strength,  residual  strength),  using  the 
specified  factors  to  derive  ultimate  loads 
from  the  limit  loads  defined  Acno.  The 
effect  of  non-linearities  must  be 
investigated  beyond  limit  omditions  to 
ensure  the  behavior  of  the  systmns 
presents  no  anomaly  compned  to  the 
behavicH'  below  limit  conditions. 
However,  conditions  beyond  limit 
conditions  need  not  be  considered  when 
it  can  be  shown  that  the  airplane  has 


design  features  that  make  it  impossible 
to  toaxtd  those  limit  conditions. 

(3)  The  airplane  must  meet  the 
aeroelastic  stalnlity  requirements  of 
f  25.629. 

(c)  System  in  thefaihire  condition. 
For  any  system  failure  condition  not 
sho¥m  to  be  extremely  improbeble.  the 
following  apply: 

(1)  At  the  time  of  occurrence.  Starting 
from  1-g  level  flight  conditions,  a 
realistic  scenario,  including  pilot 
corrective  actions,  must  be  estabhshed 
to  determine  the  loads  occurring  at  the 
time  of  failure  and  immediately  after 
failure.  The  airplane  must  be  able  to 
withstand  these  loeds,  multiplied  by  an 
appropriate  factw  of  safety,  related  to 
the  probability  of  occurrence  of  the 
failure.  These  loads  should  be 
considered  as  ultimate  loads  far  this 
evaluation.  The  factor  of  safety  is 
deBned  as  follows: 


Factor  of  Safety  at  Time  of  Occurrence 


1.50 


1.2S 


10*'         10"*  1.0 


Probability  of  occurrence  (per  hour) 


(i)  The  loads  must  also  be  used  in  the 
damage  tolerance  evaluation  required  by 
§  25.571(b)  if  the  frihne  coBditiaii  is 
probable.  The  loads  may  be  amsidered 
as  ultimate  loads  fu  the  damage  tolerant 
evaluatioD. 

(ii)  Freedom  from  flutter  said 
diwguuce  must  be  shown  at  speeds  up 
to  Vd  or  1.15  Vc.  whichever  is  greater. 
However,  at  altitudes  where  tte  speed  is 
limited  by  Mach  number,  compliance 
need  be  shown  only  up  to  h^  as 
defined  by  §  25.335(b).  For  failure 
conditimis  which  resuh  in  speed 
increases  beyond  Ve/Mc,  beedon  from 


fluttOT  and  divergence  must  be  shown  at 
increased  speeds,  so  that  the  above 
margins  are  maintained. 

(iii)  Notwithstanding  subparagraph  (1) 
of  this  paragraph,  failures  of  the  ^stem 
which  resuh  in  forced  structural 
vibrations  (oscillatory  failures)  must  not 
produce  peak  loads  that  could  result  in 
permanent  deformation  of  primary 
structure. 

(2)  For  the  continuation  of  the  flight. 
For  the  airplane,  in  the  failed 
configuration  and  considering  any 
apim>|niate  flight  limitations,  the 
following  apply: 


(i)  Static  and  residual  strength  must 
be  determined  for  loads  induced  by  the 
failure  condition  if  the  loads  could 
continue  to  the  end  of  the  flight.  These 
loads  must  be  combined  with  the 
deterministic  limit  load  ccmditions 
specified  in  subpart  C. 

(ii)  For  static  strength  sv^}stantiation, 
each  part  of  the  structiue  must  be  able 
to  withstand  the  loads  in  subparagraph 
(2)(i)  of  this  paragraph  multiplied  by  a 
saf^  factor  depending  on  the 
probability  of  being  in  this  failure  state. 
Hie  factor  of  safety  is  defined  as 
follows: 


UMI 


Federal  Register  /  Vol.  58,  No.  160  /  Friday,  August  20,  1993  /  Proposed  Rules 


44301 


Factor  of  safety  for  Continuation  of  Flight 


1.5 


1.0 


10* 


10 


-5 


1.0 


Q.  —  Probability  of  being  in  failure  state  j 

Qj  =  Tj*Pj  where: 

Tj  =  Average  time  spent  in  failure  condition 

Pj  =  Probability  of  occurrence  of  failure  mode 


Note:  If  Pj  is  greater  than  10-3.  per  flight 
hour  then  a  safety  factor  of  1.5  must  be  used. 

(iii)  For  residual  strength 
substantiation  as  defined  in  §  25.571(b), 
for  structures  also  affected  by  failure  of 
the  system  and  with  damage  in 


combination  with  the  system  failure,  a 
reduction  factor  may  be  applied  to  the 
residual  strength  loads  of  §  25.571(b). 
However,  the  residual  strength  level 
must  be  less  than  the  1-g  fli^t  load 
combined  with  the  loads  introduced  by 


the  failure  condition  plus  two-thirds  of 
the  load  increments  of  the  conditions 
specified  in  §  25.571(b)  in  both  positive 
and  negative  directions  (if  appropriate). 
The  reduction  factor  is  defined  as 
follows: 
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Residual  Strength  Reduction  Factor 


1.0 


2/3 


T; 


10' 


Tj*Pj  where: 


10' 


1.0 


Qi 


Average  time  spent  in  failure  condition 
Probability  of  occurrence  of  failure  mode 


Note:  f  Pj  is  greater  than  10-'  per  flight 
hour  then  a  safety  factor  of  1.0  most  bs  used. 

(iv)  Freedom  from  flutter  and 
divergence  must  be  shown  up  to  a  speed 
determined  by  the  following  figure: 


19  93 
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Flutter  clearance  speed 


10 


-9 


10* 


1.0 


Qj 


V,  -  Vp  or  1.15  V(;  whichever  is  greater. 

Vj  -  Flutter  clearance  speed  required  for  normal   (unf ailed) 
conditions  by  §  25.629. 

Qj  =  Tj*Pj  where: 

Tj  -  Average  time  spent  in  failure  condition 
p.  =  Probability  of  occurrence  of  failure  mode 


Note:  If  Pj  Is  greater  than  10  -  J.  then  the 
flutter  cleaiBnce  speed  must  not  be  less  than 
Vj. 

(v)  Freedom  from  flutter  and 
divergence  must  also  be  shown  up  to  V| 
in  the  above  figiu«,  for  any  probable 
system  failure  condition  combined  with 
any  damage  required  or  selected  for 
investigation  by  §  25.571(b). 

(vi)  If  the  time  likely  to  be  spent  in  the 
failure  conditioa  is  not  small  compared 
to  the  damage  propagation  period,  or  if 
the  loads  induced  by  the  failure 
condition  may  have  a  significant 
influence  on  the  damage  propagation, 
then  the  effects  of  the  particular  failure 
condition  must  be  addressed  and  the 
corresponding  inspection  intervals 
adjusted  to  adequately  cover  this 
situation. 

(vii)  If  the  mission  analysis  method  is 
used  to  accotmt  for  continuous 
turbulence,  all  the  systems  failure 
conditions  associated  with  their 
probability  must  be  accounted  for  in  a 
rational  or  conservative  manner  in  order 
to  ensure  that  the  probability  of 
exceeding  the  limit  is  not  higher  than 
the  prescribed  value  of  the  current 
requirement. 


(d)  Warning  considerations.  For 
system  £ailiu«  detection  and  warning, 
the  following  apply: 

(1)  Before  flight,  the  system  must  be 
checked  for  failure  conditions,  not 
extremely  improbable,  that  degrade  the 
structural  capability  below  the  level  as 
intended  in  paragraph  (b)  of  this  special 
condition.  The  crew  must  be  made 
aware  of  these  failures,  if  they  exist, 
before  flight. 

(2)  An  evaluation  must  be  made  of  the 
necessity  to  signal,  during  the  flight,  the 
existence  of  any  failure  condition  which 
could  significantly  affect  the  structural 
capability  of  the  airplane  and  for  which 
the  associated  reduction  in 
airworthiness  can  be  minimized  by 
suitable  flight  limitations.  The 
assessment  of  the  need  for  such  signals 
must  be  carried  out  in  a  manner 
consistent  with  the  approved  general 
warning  philosophy  for  the  airplane. 

(3)  During  flignt,  any  failure 
condition,  not  shown  to  be  extremely 
improbable,  in  which  the  safety  factor 
existing  between  the  airplane  strength 
capability  and  loads  induced  by  the 
deterministic  limit  conditions  of  subpart 
C  of  part  25  is  reduced  to  1.3  or  less 
must  be  signaled  to  the  crew  if 


appropriate  procedures  and  limitations 
can  be  provided  so  that  the  crew  can 
take  action  to  minimize  the  associated 
reduction  in  airworthiness  during  the 
remainder  of  the  flight. 

(e)  Dispatch  with  failure  conditions.  If 
the  airplane  is  to  be  knowingly 
dispatched  in  a  system  failure  condition 
that  reduces  the  structural  performance, 
then  operational  limitations  must  be 
provided  whose  effects  combined  with 
those  of  the  failure  condition  allow  the 
airplane  to  meet  the  structural 
requirements  as  described  in  paragraph 
(b)  of  this  special  condition.  Subsequent 
system  failures  must  also  be  considered. 

Discussion:  This  special  condition  is 
intended  to  be  applicable  to  flight 
controls,  load  alleviation  systems  and 
flutter  control  systems.  The  criteria 
provided  by  the  special  condition  only 
address  the  direct  structural 
consequences  of  the  systems  responses 
and  performances  and  therefore  carmot 
be  considered  in  isolation  but  should  be 
mcluded  into  the  overall  safety 
evaluation  of  the  airplane.  The 
presentation  of  these  criteria  may  in 
some  instances  duplicate  standards 
already  established  for  this  evaluation. 
The  criteria  are  applicable  to  structure. 
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the  bilura  of  which  could  prevent 
contiiiued  safe  flisht  and  landing. 

The  following  definitions  are 
applicable  to  tlds  special  condition. 

1.  ^nictural  perrannanca:  Capability 
of  the  airplane  to  meet  the  requirements 
of  part  25. 

2.  Flight  limitations:  Limitations 
which  can  be  applied  to  the  airplane 
flight  conditions  following  an  inflight 
occurrence  and  which  are  included  in 
the  flight  manual  (e.g.,  speed 
limitations,  avoidance  of  severe  weather 
conditions,  etc.). 

3.  Operation^  limitations: 
Limitations,  including  flight  limitations, 
which  can  be  applied  to  the  airplane 
operating  conditions  before  dispatch 
(e.g..  payload  limitations). 

4.  Probabilistic  terms:  The  { 
probabilistic  terms  (probable, 
improbable,  extremely  improbable)  used 
in  this  special  condition  should  be 
understood  as  defined  in  AC 
25.1309-1. 

5.  Failure  condition:  The  term  failure 
condition  is  defined  in  AC  25.1309-1, 
however  this  special  condition  applies 
only  to  system  failure  conditions  which 
have  a  direct  impact  on  the  structural 
performance  of  tne  airplane  (e.g.,  failure 
conditions  which  induce  loads  or 
change  the  response  of  the  airplane  to 
inputs  such  as  gusts  or  pilot  actions). 

6.  Design  Dive  Speed 

In  lieu  of  compliance  with '' 
S  25.335(b)(1)  of  the  FAR,  if  the  flight 
control  system  includes  functions 
which  act  automatically  to  initiate 
recovery  before  the  end  of  the  20  second 
period  specified  in  §  25.335(b)(1)  the 
greater  of  the  speeds  resulting  bom  the 
following  conditions  may  be  used: 

(a)  From  an  initial  condition  of 
stabilized  flight  at  Vc/Mc,  the  airplane 
is  upset  so  as  to  take  up  a  new  flight 
path  7.5  degrees  below  the  initial  path. 
Control  application,  up  to  full  authority, 
is  made  to  try  to  maintain  this  new 
flight  path.  Twenty  seconds  after 
initiating  the  upset,  manual  recovery  is 
made  at  load  factor  of  l.Sg  (O.Sg 
acceleration  increment),  or  such  greater 
load  factor  that  is  automatically  applied 
by  the  system  with  the  pilot's  pitdi 
control  neutral.  The  speed  increase 
occurring  in  this  maneuver  may  be 
calculated,  if  reliable  or  conservative 
aerodynamic  data  are  used.  Power,  as 
specified  in  S  25.175(b)(l)(iv)  of  the 
FAR,  is  assumed  until  recovery  is  made, 
at  which  time  power  reduction  and  the 
use  of  pilot  controlled  drug  devices  may 
be  assumed. 

(b)  From  a  speed  below  Vc/Mc.  with 
power  to  maintain  stabilized  level  flight 
at  this  speed,  the  airplane  is  upset  so  as 
to  accelerate  through  Vc/Mc  at  a  flight 


path  15  degrees  below  the  initial  path 
(or  at  the  steepest  nose  doMm  attitude 
that  the  system  wall  permit  with  full 
control  authority  if  less  than  15 
degrees).  The  pilots  controls  may  be  in 
the  neutral  position  after  reaching  Vc/ 
Mc  and  before  recovery  is  initiated. 

(c)  Recovery  may  be  initiated  three 
seconds  after  operation  of  high  speed 
warning  system  by  application  of  a  load 
of  l.Sg  (0.5g  acceleration  increment),  or 
such  greater  load  factor  that  is 
automatically  applied  by  the  system 
with  the  pilot's  pitch  control  neutral. 
Power  may  be  reduced  simultaneously. 
All  other  means  of  decelerating  the 
airplane,  the  use  of  which  is  authorized 
up  to  the  highest  speed  reached  in  the 
maneuver,  may  be  used.  The  interval 
between  successive  pilot  actions  must 
not  be  less  than  one  second. 

Discussion:  This  special  condition 
relates  to  the  structural  design  dive 
speed  which  is  established  at  a 
sufficient  margin  above  the  operating 
speed  to  provide  structiiral  integrity  in 
the  event  of  inadvertent  overapeed 
conditions.  This  special  condition 
establishes  criteria  for  determining  the 
minimum  value  of  the  design  dive 
speed  taking  into  account  the  automatic 
operation  of  speed  protection  systems. 

7.  Desigfi  Maneuver  Requirements 

(a)  In  lieu  of  compliance  with 

§  25.331(c)(1)  of  the  FAR,  the  airplane  is 
assimied  to  be  flying  in  steady  level 
flight  (point  Al  within  the  maneuvering 
envelope  of  §  25.333(b))  and,  except  as 
limited  by  pilot  effort  in  accordance 
with  Special  Condition  No.  8 
concerning  pilot  effort  forces,  the 
cockpit  pitching  control  device  is 
suddenly  moved  to  obtain  extreme 
positive  pitching  acceleration  (nose  up). 
In  defining  the  tail  load  condition,  the 
response  of  the  airplane  must  be  taken 
into  account.  Airplane  loads  which 
occiir  subsequent  to  the  point  at  which 
the  normal  acceleration  at  the  center  of 

gravity  exceeds  the  maximum  positive 
mit  maneuvering  factor,  n,  need  not  be 
considered. 

(b)  In  addition  to  the  requirements  of 
S  25.331(c),  it  must  be  estaoUs^ed  that 
pitch  maneuver  loads  induced  by  the 
system  itself  (e.g.  abrupt  changes  in 
ordere  made  possible  by  electrical  rather 
than  mechanical  combination  of 
different  inputs)  are  acceptably 
accounted  for. 

(c)  In  lieu  of  compliance  with 

§  25.349(a)  of  the  FAR.  the  following 
conditions,  speeds,  spoiler  and  aileron 
deflections  (except  as  the  deflections 
may  be  limited  by  pilot  effort)  must  be 
considered  in  combination  with  an 
airplane  load  factor  of  zero  and  of  two- 
thirds  of  the  positive  maneuvering 


factor  used  in  design.  In  determining  the 
required  aileron  and  spoiler  deflections, 
the  torsional  flexibility  of  the  wing  must 
be  considered  in  accordance  with 
§  25.301(b). 

(1)  Conditions  corresponding  to 
steady  rolling  velocities  must  be 
investigated.  In  addition,  conditions 
corresponding  to  maximum  angular 
acceleration  must  be  investigated.  For 
the  angidar  acceleration  conditions,  zero 
rolling  velocity  may  be  assumed  in  the 
absence  of  a  rational  time  history 
investigation  of  the  maneuver. 

(2)  At  Va.  sudden  deflection  of  the 
cockpit  roll  control  up  to  the  limits  is 
assimied.  The  position  of  the  cockpit 
roll  control  must  be  maintained  imtil  a 
steady  roll  rate  is  achieved  and  then 
must  be  returned  suddenly  to  the 
neutral  position. 

(3)  At  Vc,  the  cockpit  roll  control 
must  be  moved  suddenly  and 
maintained  so  as  to  achieve  a  rate  or  roll 
not  less  than  that  obtained  in  paragraph 
(2). 

(4)  At  Vd.  the  cockpit  roll  control 
must  be  moved  suddenly  and 
maintained  so  as  to  achieve  a  rate  of  roll 
not  less  than  one  third  of  that  obtained 
in  paragraph  (2)  of  this  paragraph. 

(5)  It  must  also  be  established  that  roll 
maneuver  loads  induced  by  the  system 
itself  (i.e.  abrupt  changes  in  ordere  made 
possible  rather  than  mechanical 
combination  of  different  inputs)  are 
acceptably  accounted  for. 

(d)  In  lieu  of  compliance  with 
§  25.351.  the  airplane  must  be  designed 
for  loads  resulting  from  the  conditions 
specified  in  sub-paragraphs  (a)  and  (b) 
of  this  paragraph.  Unbalanced 
aerodynamic  moments  about  the  center 
of  gravity  must  be  reacted  in  a  rational 
or  conservative  manner  considering  the 
principal  masses  furnishing  the  reacting 
inertia  forces.  Physical  limitations  of  the 
aircraft  from  the  cockpit  yaw  control 
device  to  the  control  surface  deflection, 
such  as  control  stop  position,  maximum 
power  and  displacement  rate  of  the 
servo  controls,  and  control  law  limitera 
may  be  taken  into  account. 

(1)  Maneuvering.  At  speeds  from  Vmc 
to  Vd.  the  following  maneuvera  must  be 
considered.  In  computing  the  tail  loads, 
the  yawing  velocity  may  be  assumed  to 
be  zero: 

(i)  With  the  airplane  in  imaccelerated 
flight  at  zero  yaw,  it  is  assumed  that  the 
cockpit  yaw  control  device  (pedal)  is 
suddenly  displaced  (with  critical  rate) 
to  the  maximum  deflection,  as  limited 
by  the  stops. 

(ii)  With  the  cockpit  yaw  control 
device  (pedal)  deflected  as  specified  in 
sub-paragraph  (1)  of  this  paragraph,  it  is 
assumed  that  the  airplane  yaws  to  the 
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resulting  side  slip  angle  (beyond  the 
static  side  slip  angle). 

(iii)  With  the  airplane  yawed  to  the 
static  sideslip  angle  with  the  cockpit 
yaw  control  deflected  as  in  sub- 
paragraph (1)  of  this  paragraph,  it  is 
assumed  that  the  cockpit  yaw  control 
device  is  returned  to  neutral. 

8.  Limit  Pilot  Forces 

For  airplanes  equipped  with  stick 
controls  designed  for  forces  to  be 
applied  by  one  wrist  and  not  arms,  the 
limit  pilot  forces  are  as  follows: 

(a)  For  all  components  between  and 
including  the  handle  and  its  control 
stops. 


Pitch 

Roil 

Nose  Up  200  Ibf 

Nose  Up  200  tof 

Nose  left  100  Ibf. 
Nose  right  100  Ibf. 

(b)  For  all  other  components  of  the 
side  stick  control  assembly,  but 
excluding  the  internal  components  of 
the  electrical  sensor  assemblies,  to  avoid 
damage  as  a  result  of  an  in-flight  JAM. 


Pitch 

Ron 

Nose  Up  125  tof 

Nose  down  125  Ibf 

Nose  left  50  Ibf. 
Nose  right  50  Ibf. 

9.  Tailplane  Tank  Emergency  Landing 
Loads 

In  addition  to  the  requirements  of 
§  25.g63(d),  the  following  applies; 

(a)  The  tailplane  tank  in  the 
horizontal  stabilizer  must  be  able  to 
resist  rupture  and  to  retain  fuel,  under 
the  inertia  forces  prescribed  for  the 
emergency  landing  conditions  in 
§25.561. 

(b)  For  the  side  load  condition  the 
quantity  of  fuel  need  not  exceed  85% 
when  determining  pressure  loads 
outside  the  fuselage  contour  for  the  3g 
lateral  direction. 

10.  Limit  Engine  Torque 

In  lieu  of  §  25,361(b)  the  following 
special  condition  is  proposed: 

For  turbine  engine  installations,  the 
mounts  and  local  supporting  structure 
must  be  designed  to  withstand  each  of 
the  following: 

(a)  The  maximum  limit  torque  load 
imposed  by; 

(1)  Sudden  deceleration  due  to  a 
malfunction  which  could  result  in  a 
temporary  loss  of  power  or  thrust 
capability,  and  could  cause  a  shut  down 
due  to  vibrations,  and 

(2)  The  maximum  acceleration  of  the 
engine. 

(b)  The  maximiun  torque  load, 
considered  as  ultimate,  imposed  by 
sudden  engine  stoppage  due  to  a 


structural  £ailure  including  fan  blade 
failure. 

(c)  The  load  condition  defined  in 
paragraph  (b]  of  this  special  condition  is 
also  assumed  to  act  on  adjacent  airframe 
structure,  such  as  the  wing  and  fuselage. 
This  load  condition  is  multiplied  by  a 
factor  of  1.25  to  obtain  ultimate  loads 
when  the  load  is  applied  to  the  wing 
and  fuselage  structure. 

11.  Flight  Characteristics 

(a)  Flight  Characteristic  Compliance 
Determination  by  Handling  Qualities 
Rating  System  for  EFCS  Failure  Cases. 
In  lieu  of  compliance  with  §  25.672(c) 
and  affected  paragraphs  of  subpart  B  of 
the  FAR.  a  handling  qualities  rating 
system  will  be  used  for  evaluation  of 
EFCS  configurations  resulting  from 
single  and  multiple  failures  not  shown 
to  be  extremely  improbable.  The 
handling  qualities  ratings  are: 

(1)  Satisfactory:  Full  performance 
criteria  can  be  met  with  routine  pilot 
effort  and  attention; 

(2)  Adequate:  Adequate  for  continued 
safe  flight  and  landing;  full  or  specified 
reduced  performance  can  be  met,  but 
with  heightened  pilot  effort  and 
attention. 

(3)  Controllable:  Inadequate  for 
continued  safe  flight  and  landing,  but 
controllable  for  return  to  a  safe  flight 
condition,  safe  flight  envelope  and/or 
reconBguration  so  that  the  handling 
qualities  are  at  least  adeouate. 

Handling  qualities  will  be  allovkred  to 
progressively  vary  with  failure  state, 
atmospheric  distiu-bance  level,  and 
flight  envelope.  Specifically  within  the 
normal  flight  envelope,  the  pilot-rated 
handling  qualities  must  be  satisfectory/ 
adequate  in  moderate  atmospheric 
disturbance  for  probable  failures,  and 
must  not  be  less  than  adequate  in  light 
atmospheric  disturbance  for  improbable 
failures. 

(b)  Longitudinal  Stability.  In  lieu  of 
compliance  with  the  requirements  of 
§§  25.171,  25.173,  25.175,  and  25.181(a) 
of  the  FAR,  the  airplane  must  be  shown 
to  have  suitable  dynamic  and  static 
longitudinal  stability  in  any  condition 
normally  encoimtered  in  service, 
including  the  effects  of  atmospheric 
disturbance. 

(c)  Lateral-Directional  Stability. 

(1)  In  lieu  of  compliance  with 

§  25.171  of  the  FAR.  the  airplane  must 
be  shown  to  have  suitable  static  lateral- 
directional  stability  in  any  condition 
normally  encountered  in  service, 
including  the  effects  of  atmospheric 
disturbance. 

(2)  In  Ueu  of  compliance  vdth 
§§  25.177(b)  and  25.177(c),  the 
following  applies:  In  straight,  steady, 
sideslip  (unaccelerated  forward  slips) 


the  rudder  control  movements  and 
forces  must  be  substantially 
proportional  to  the  angle  of  sideslip, 
and  the  factor  of  proportionality  must 
lie  between  limits  found  necessary  for 
safe  operation  throughout  the  range  of 
sideslip  angles  appropriate  to  the 
operation  of  the  airplane.  At  greater 
angles,  up  to  the  angle  at  which  full 
rudder  control  is  used  or  a  rudder  pedal 
force  of  180  pounds  is  obtained,  the 
rudder  pedal  forces  may  not  reverse  and 
increased  deflection  must  produce 
increased  angles  of  sideslip.  Unless  the 
airplane  has  suitable  sideslip  indication, 
there  must  be  enough  bank  and  lateral 
control  deflection  and  force 
accompanying  sideslipping  to  clearly 
indicate  any  departiue  from  steady 
unyawed  flight. 

(d)  Control  Surface  Awareness.  In 
addition  to  compliance  with  §§  25.143, 
25.671.  and  25.672  of  the  FAR.  when  a 
flight  condition  exists  where,  without 
being  commanded  by  the  crew,  control 
surfaces  are  coming  so  close  to  their 
limits  that  return  to  the  normal  flight 
envelope  and/or  continuation  of  safe 
flight  requires  a  specific  crew  action,  a 
suitable  flight  control  position 
annunciation  shall  be  provided  to  the 
crew,  unless  other  existing  indications 
are  found  adequate  or  sufficient  to 
prompt  that  action. 

Note:  The  term  suitable  also  indicates  an 
appropriate  balance  between  nuisance  and 
necessary  operation. 

12.  Flight  Envelope  Protection 

In  the  absence  of  specific 
requirements  for  flight  envelope 
protection,  the  following  apply: 

(a)  General  Limiting  Requirements. 

(1)  Normal  Operation. 

(i)  Onset  characteristics  of  each 
envelop  protection  feature  must  be 
smooth,  appropriate  to  the  phase  of 
flight  and  type  of  maneuver,  and  not  in 
conflict  with  the  ability  of  the  pilot  to 
satisfactorily  change  airplane  flight 
path,  speed,  or  altitude  as  needed. 

(ii)  Limit  values  of  protected  flight 
parameters  (and  if  applicable,  associated 
warning  thresholds]  must  be  compatible 
with: 

(A)  Airplane  structural  limits; 

(B)  Required  safe  and  controllable 
maneuvering  of  the  airplane;  and 

(C)  Margin  to  critical  conditions. 
Unsafe  flight  characteristics/conditions 
must  not  result  if  dynamic 
maneuvering,  airframe  and  system 
tolerances  (both  manufecturing  and  in- 
service),  and  non-steady  atmospheric 
conditions,  in  any  appropriate 
combination  and  phase  of  flight,  can 

Eroduce  a  limited  fUght  parameter 
eyond  the  nominal  design  limit  value. 
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(iii)  The  airplane  must  be  responsive 
to  intentional  dynamic  maneuvering  to 
within  a  suitable  range  of  the  parameter 
limit.  Dynamic  characteristics  such  as 
damping  and  overshoot  must  also  be 
appropriate  for  the  flight  maneuver  and 
limit  parameter  in  question. 

(iv)  When  simultaneous  envelope 
limiting  is  engaged,  adverse  coupling  or 
adverse  priority  must  not  result. 

(2)  Failure  States.  Electronic  flight 
control  system  (including  sensor) 
failures  must  not  result  in  a  condition 
where  a  parameter  is  limited  to  such  a 
reduced  value  that  safe  and  controllable 
maneuvering  is  no  longer  available.  The 
flightcrew  must  be  alerted  by  suitable 
means  if  any  change  in  envelope 
limiting  or  maneuverability  is  produced 
by  single  or  multiple  failures  of  the 
n=X2S  not  shown  to  be  extremely 
improbable. 

(3)  Abnormal  Attitudes.  In  case  of 
abnormal  attitude  or  excursion  of  any 
other  flight  parameters  outside  the 
protected  flight  boimdaries,  the 
operation  of  the  EFCS,  including  the 
automatic  protection  functions,  must 
not  hinder  airplane  recovery,  i 

(b)  Angle-of-Attack  Limiting. 

(1)  Part  1,  §  1.2,  Abbreviations  and 
Symbols. 

(i)  In  Ueu  of  the  definition  of  Vs  in 
§  1.2,  the  following  applies  in  subparts 
B.  E.  F,  and  G  of  part  23  of  the  FAR: 
"VsR  means  the  reference  stalling 
speed." 

(ii)  In  lieu  of  the  definition  of  Vso 
given  in  §  1.2,  the  following  applies: 
"VsRo  means  the  reference  stalling 
speed  in  the  landing  configuration." 

(iii)  In  lieu  of  the  definition  of  Vsi 
given  in  §  1.2,  the  following  applies: 
"VsRi  means  the  reference  stalling  speed 
in  a  specific  configuration." 

(iv)  In  addition  to  the  definitions 
given,  the  following  also  apply: 
"Vref  means  the  steady  landing 

approach  speed." 
"Vrpto  means  final  takeoff  speed." 
"Vsw  means  the  speed  at  which  onset  of 
natural  or  artificial  stall  warning 
occurs." 

(2)  Part  25—Airworthinnesi 
Standards:  Transport  Category 
Airplanes. 

(i)  In  lieu  of  compliance  with 
S  25.21(b),  the  following  applies:  "The 
flying  qualities  will  be  evaluated  at 
speeds  based  upon  the  forward  CG 
stalling  speed." 

(ii)  In  lieu  of  compliance  with 
§  25.103(a),  the  following  applies:  "Vsr 
is  a  calibrated  airspeed  as  defined  in 
paragraph  (c)  of  this  section.  Vsr  is 
determined  with — " 

(iii)  In  lieu  of  compliance  with 
S  25.103(a)(1),  the  following  applies: 


"Stalling  speed  may  be  determined  at 
not  greater  than  IDLE  thrust. 

(NolK  automatic  go-around  thrust 
application  feature  must  be  disengaged)." 

(iv)  In  lieu  of  compliance  with 
§  25.103(a)(1).  the  following  applies: 
"Engines  idling,  or,  if  that  resultant 
thrust  causes  an  appreciable  decrease  in 
stalling  speed,  not  more  than  zero  thrust 
at  the  stall  speed;" 

(v)  Compliance  with  §  25.103(a)(2)  is 
not  required. 

(vi)  In  lieu  of  compliance  with 
§  25.103(a)(3),  the  following  applies: 
"The  airplane  in  other  respects  (such  as 
flaps  and  landing  gear)  in  the  condition 
existing  in  the  test  in  which  Vsr  is  being 
used;" 

(vii)  In  lieu  of  compliance  with 
S  25.103(a)(4),  renumber  the  old 
S  25.103(a)(3)  and  change  "Vs"  to 
"Vsr." 

(viii)  In  lieu  of  compliance  with 
§  25.103(a)(5),  the  following  applies: 
"The  center  of  gravity  position  that 
results  in  the  highest  value  of  reference 
stall  speed;  and" 

(ix)  In  addition  to  compliance  with 
§  25.103(a)(5),  the  following  also 
applies:  "The  airplane  trimmed  for 
straight  flight  at  a  speed  selected  by  the 
applicant,  but  not  less  than  1.13  Vsr  and 
not  greater  than  1.30Vsr." 

(x)  In  lieu  of  compliance  with 
§  25.103(b).  the  following  applies: 
"Starting  from  the  stabilized  trim 
condition,  apply  elevator  control  to 
decelerate  the  airplane  so  that  the  speed 
reduction  does  not  exceed  one  knot  per 
second." 

(xi)  Compliance  with  §  25.103  (b)(1) 
and  (b)(2)  is  not  required. 

(xii)  In  heu  of  compliance  with 
§  25.103(c),  the  following  applies:  "The 
reference  stall  speed,  Vsr,  may  not  be 
less  than  a  1-g  stall  speed,  which  is  a 
calibrated  airspeed  determined  in  the 
stalling  maneuver  and  expressed  as: 

VsR=VcLMAx/ 

■Jnzwwhere-VcLMAx=Speed  occurring 
when  lift  coefficient  is  first  a  maximum; 
and  nzw=Flight  path  normal  load  factor 
(not  greater  than  1.0)  at  Vclmax- 

(xiii)  In  lieu  of  compliance  with 
§  25.107(b)(1),  the  following  appHes: 
"1.13VsR  for— " 

(xiv)  in  lieu  of  compliance  with 
§  25.107(b)(2),  the  following  applies: 
"l.OaVsR." 

(xv)  In  addition  to  compliance  with 
§§  25.107(c)(3).  the  following  also 
applies:  "A  speed  that  provides  the 
maneuvering  capability  specified  in 
§  25.143(f)." 

(xvi)  In  addition  to  compliance  with 
§  25.107(f),  the  following  also  applies: 
"VpTt).  in  terms  of  calibrated  airspeed, 
must  be  selected  by  the  applicant  to 


provide  at  least  the  gradient  of  climb 
required  by  $  25.121(c),  but  may  not  be 
less  than — 

(A)  I.ISVsr;  and 

(B)  A  speed  which  provides  the 
maneuvering  capability  specified  in 
§  25.143(f)." 

Note:  Unless  AOA  protection  system 
production  tolerances  are  acceptably  small, 
so  as  to  produce  Insignificant  dianges  in 
performance  determinations,  the  flight  test 
settings  for  features  such  as  Alpha  floor  and 
stall  warning  should  be  set  at  tlie  low  AOA 
tolerance  limit;  high  AOA  tolerance  limits 
should  be  used  for  characteristics 
evaluations. 

(xvii)  In  lieu  of  compliance  with 
§  25.111(a)  the  following  applies:  "Vpro 
is  reached." 

(xviii)  In  lieu  of  compliance  with 
§  25.119(b),  the  following  applies:  "A 
climb  speed  of  not  more  than  Vref-" 

(xix)  In  lieu  of  compliance  with 
§  25.121(c)  the  following  applies:  "For 
four-engine  airplanes,  at  Vpro  and 
with—" 

(xx)  In  lieu  of  compliance  with 
§  25.121(d)  the  following  applies:  "In  a 
configiuetion  corresponding  to  the 
normal  all-engines-operating  procedure 
in  which  Vsr  this  configuration  does  not 
exceed  110  percent  of  the  Vsr  for  the 
related  all-engines-operating  landing 
configuration,  the  steady  gradient  of 
climb  may  not  be  less  than  2.1  percent 
for  two-engine  airplanes,  2.4  percent  for 
three-engine  airplanes,  and  2.7  percent 
for  four-engine  airplanes,  with — " 

(xxi)  In  lieu  of  compliance  with 
§  25.121(d)(3),  the  following  applies: 
"but  not  more  than  1.4Vsr;  and"  In 
addition  to  compliance  with  §  25.121(d), 
the  following  also  applies:  "Landing 
gear  retracted." 

(xxii)  In  lieu  of  compliance  with 
§  25.121(a)(2).  the  following  aoplies:  "A 
stabilized  approach,  with  a  calibrated 
airspeed  of  not  less  than  Vref,  must  be 
maintained  down  to  the  50-foot  height. 
Vref  may  not  be  less  than: 

(A)  1.23  Vsro.  and 

(B)  a  speed  that  provides  the 
maneuvering  capability  specified  in 
§  25.143(f)." 

(xxiii)  In  addition  to  compliance  with 
the  requirements  of  §  25.143,  the 
following  also  apply:  "The  manuevering 
capabilities  in  a  constant  spieed 
coordinated  turn,  as  specified  in  the 
following  table,  must  be  free  of  stall 
warning,  alpha  floor,  or  other 
characteristics  that  might  interfere  with 
normal  maneuvering.  "The  airplane 
must  be  shown  to  have  suitable  flight- 
path  stability  and  control  characteristics 
both  in  normal  flight  and  when  wind 
shear  is  encountered  in  a  takeoff  or 
landing  configuration.  This  may  be 
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shown  by  an  appropriate  combination  of 
simulating  and  flight  test." 

Note:  Suitable  characteristics  are  those  no 
worse  than  conventionally  controlled  aircraft 
in  similar  conditions. 


(xxiv)  In  addition  to  the  requirements 
to  §  25.143,  the  following  also  applies: 
"Operation  of  automatic  features  (such 
as  significant  EFCS  stability  or  control 
changes)  must  not  adversely  affect 


normal  flight  operations,  including 
during  expected  levels  of  atmospheric 
disturbance." 


Configuration 


Speed 


Maneuvering  bank  angle 


Trust  representative  of 


Takeoff  . 

Takeoff 
Enroute 
Landing 


aVz+XX 

Vfto 

Vref 


30°  (stall  warning) 
25°  (alptia  fkx>r) 

40» 

40' 

40" 


AsymnietrJc  Wat-Limited.^ 

AJI-Engines-Operating  Dimb.' 
Asymmetric  Wat-Limited. 
Symmetric  for  -3°  Rigtit  Path  Angel. 


1 A  combinatk>n  of  Weight,  Altitude  and  Temperature  (WAT)  such  that  the  thmst  or  power  setting  produces  the  mininuim  climb  gradient 
specified  in  25.121  for  the  flight  corxJition. 

2  Airspeed  approved  for  all-engines-operating  initial  dimb. 

3  That  thrust  or  power  setting  which,  in  the  event  of  failure  of  the  critical  engine  and  without  any  crew  action  to  adjust  the  thrust  or  power  of  the 
remaining  engines,  would  result  in  the  tiust  or  power  specified  for  the  takeoff  condition  at  V],  or  any  lesser  thmst  or  power  setting  that  is  used  for 
all-engines-operatir>g  initial  dimb  procedures. 


(xxv)  In  lieu  of  compliance  with 
§  25.145  (a),  and  (a)(1),  the  following 
applies:  "It  must  be  possible  at  any 
speed  between  the  trim  speed 
prescribed  in  §  25.103(a)(6)  and  the 
minimum  speed  obtained  in  conducting 
a  stalling  maneuver  to  pitch  the  nose 
downward  so  that  the  acceleration  to 
this  selected  trim  speed  is  prompt 
with — 

(A)  The  airplane  trimmed  at  the  speed 
prescribed  in  §  25.103(a)(6);" 

(xxvi)  In  lieu  of  the  speeds  given  in 
the  following  Part  25  regulations, 
comply  with  speeds  as  follows: 
§25.145(b)(lH4),  1.3VsRi.  in  lieu  of 

1.4Vsi. 
§  25.145(b)(1),  30  percent,  on  lieu  of  40 

percent. 
§  25.145(b)(1),  reference  stall  speed,  in 

lieu  of  stalling  speed. 
§  25.145(b)(6).  1.3VsRi,  in  lieu  of  1.4Vsi. 
§  25.145(b)(6),  Vsw.  in  lieu  of  l.lVsi. 
§  25.145(b)(6).  l.eVsRi.  in  lieu  of  1.7Vsi. 
§  25.145(c)  l.OaVsRi.  in  lieu  of  l.lVsi. 
§  25.145(c)  1.13VsRi.  in  lieu  of  1.2Vsi. 
§§  25.147(a),  (a)(2),  (c),  (d),  1.3Vsi.  in 

lieu  of  1.4Vsi. 
§  25.149(c),  1.13VsR,  in  lieu  of  1.2Vsri. 
§§25.161{b).(c)l),  (c)(2),  (c)(3).  (d), 

1.3Vsi.inlieuofl.4Vsi. 
§  25.161(e)(3),  0.013Vsro2.  in  lieu  of 

0.013VSO2. 
§§  25.175(a)(2).  (b)(1).  (b)(2).  (b)(3). 

(c)(4).  1.3VsRi.  in  lieu  of  1.4Vsi. 
§25.175(b)(2)(ii).  (Vmo+1.3Vs,)/2,  in 

lieu  of  (Vmo+1.4Vsi)/2. 
§  25.175(c),  Vsw  and  1.7Vsi.  in  lieu  of 

l.lVsi  and  1.8Vsi. 
§  25.175(d),  Vsw  and  1.7Vsro  in  lieu  of 

l.lVsoandl.3Vso. 
§  25.175(d)(5),  1.3VsRo  in  lieu  of  1.4Vso. 

Note:  The  stability  requirements  of 
§§  25.173  and  25.175  are  further  amended  by 
the  Special  Condition  associated  with 
longitudinal  stability. 

§§  25.177(a),  (b)(1),  1.13VsRi  in  lieu  of 
1.2Vs.. 


§  25.181(a),  (b)  1.13VsR  in  lieu  of  1.2Vs. 
§  25.201(a)(2),  1.5Vsri  in  lieu  of  1.6Vsi 
and,  V  SRI  in  lieu  of  Vsi,  and 
reference  stall  speeds  in  lieu  of 
stalling  speed, 
(xxvii)  In  lieu  of  compliance  with 
§  25.207(a),  the  following  applies:  "With 
the  AOA  limiter  operating  normally, 
stall  warning  is  not  required.  For  failure 
states  with  the  AOA  limiter  inoperative, 
sufficient  stall  warning  margin  must  be 
provided  in  the  following  straight  and 
turning  flight  conditions: 

(A)  Stall-free  characteristics  must  be 
shown  in  power-off.  straight  ahead  stall 
approaches  to  a  speed  five  percent  (but 
not  less  than  five  knots)  below  Vsw. 

(B)  Stall-free  characteristics  must  be 
shourn  in  turning  flight  stall  approaches, 
at  entry  rates  up  to  three  knots  per 
second,  when  recovery  is  initiated  not 
less  than  one  second  after  the  onset  of 
stall  weiming." 

(xxviii)  The  requirements  of 
§  25.207(c)  are  not  applicable. 

(xxix)  In  lieu  of  compliance  with  the 
requirements  of  §§  25.233(a]  and 
25.237(a),  (b)(1).  and  (b)(2),  the 
following  applies:  "0.2Vsro  in  lieu  of 

0.2Vso." 

(xxx)  In  lieu  of  the  requirements  of 
§  25.735(f)(2).  the  following  appHes: 
"KE=0.0443(WV22/N";  Change  the  V 
definition  to  read:  "V=Vref/1.3"  and; 
"VREF=Airplane  reference  landing 
speed,  in  knots,  at  the  maximum  design 
landing  weight  and  the  lowest 
authorized  landing  flap  setting  for  that 
weight  at  sea  level;  and" 

(xxxi)  In  lieu  of  compliance  with 
§  25.735(g).  the  following  applies:  "The 
minimum  speed  rating  of  each  main 
wheel-brake  assembly  (that  is,  the  initial 
speed  used  in  the  dynamometer  tests) 
may  not  be  more  than  the  V  used  in  the 
determination  of  kinetic  energy  in 
accordance  with  paragraph  (f)  of  this 
section  asstmiing  •  •  •  " 


(xxxii)  In  lieu  of  the  speeds  given  in 
the  following  Part  25  regulations, 
comply  with  speeds  as  follows: 
§25.773(b)(l)(i),  1.5VsRi  in  lieu  of 

l.eVsi. 
§  25.1001(c)(1)  and  (c)(3).  1.3Vsri  in  lieu 

ofl.4Vsi. 
§  25.1323(c)(1).  1.23Vsri  in  lieu  of 

1.3Vsi. 
§  25.1323(c)(2).  1.23VsRo  in  lieu  of 

1.3VsRo. 
§  25.1325(e).  1.23Vsro  in  lieu  of  1.3Vso. 

and  1.7VsRi  in  lieu  of  1.8Vsi. 
(3)  Part  36 — Noise  Standards:  Aircraft 
Type  and  Airworthiness  Certification. 

Note:  It  has  been  determined  that  the 
following  is  equivalent  for  the  purposes  of 
FAR  part  36  certification. 

(i)  In  lieu  of  the  requirements  of 
Appendix  C.  Sec.  C36.9(e)(l),  the 
following  applies:  "Change  1.30Vs+10 
knots  to  Vref+10  knots." 

(c)  Normal  Load  Factor  (g)  Limiting. 
In  addition  to  compliance  with  the 
requirements  of  §  25.143,  the  following 
apply: 

(1)  The  positive  limiting  load  factor 
must  not  be  less  than  2.5g  (2.0g  with 
high-lift  devices  extended)  for  the  EFCS 
normal  state. 

(2)  The  negative  limiting  load  factor 
must  be  equal  to  or  more  negative  than 
minus  0.5g  (O.Og  with  high  lift  devices 
extended)  for  the  EFCS  normal  state. 

Discussion:  This  allows  an 
incremental  plus  or  minus  1.5g  for 
maneuvering  flaps  up,  and  plus  or 
minus  l.Og  flaps  extended.  This  Special 
Condition  does  not  impose  an  upper 
bound  for  the  limiter.  nor  does  it  require 
that  the  limiter  exist.  If  the  limit  is  set 
at  a  value  beyond  the  structural  design 
limit  maneuvering  load  factor  "n"  of 
§§  25.333(b)  and  25.337  (b)  and  (c). 
there  should  be  a  very  positive  tactile 
feel  built  into  the  controller  and  obvious 
to  the  pilot  that  serves  as  a  deterrent  to 
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inadwrtently  exceeding  the  structural 
limit. 

(d)  High-Speed  Limiting.  In  addition 
to  compliance  with  the  requirements  of 
§  25.143  of  the  FAR,  the  following 
applies:  "Operation  of  the  high-speed 
limiter  during  all  routine  and  descent 
procedure  flight  must  not  impede 
normal  attainment  of  speeds  up  to 
overspeed  warning." 

(e)  Pitch  and  Roll  Limiting.  In 
addition  to  compHanoe  with  the 
requirements  of  S  25.143  of  the  FAR,  the 
following  applies:  "Operation  of  the 
pitch  and  roll  limiter  must  not: 

(1)  Impede  Dermal  maneuvering  for 
pitch  angles  up  to  the  maximum 
required  for  normal  maneuvering, 
including  a  normal  all-engine  takeoff, 
plus  a  suitable  margin  to  allow  for 
satisfactory  speed  control. 

(2)  Restrict  or  prevent  attainment  of 
roll  angles  up  to  65  degrees  or  pitch 
attitudes  necessary  for  emergency 
maneuvering." 

13.  Side  Stick  ControUers 

(a)  Pilot  Strength.  In  lieu  of  the 
"strength  of  pilots"  limiu  of  $  25.143(c) 
for  pitch  and  roll,  and  in  lieu  of  specific 
pitdi  force  requirements  of  §§  2S.145(b) 
and  25.175(d),  the  following  applies:  "It 
must  be  shown  that  the  tMnporary  and 
maximum  prolonged  force  levels  for  the 
side  stick  contzoU«s  are  suitable  for  all 
expected  operating  conditions  and 
configurations,  whether  normal  or  non- 
normal." 

(b)  Controller  Coupling.  In  the 
absence  of  specific  requirements  for 
controller  coupling,  the  following 
applier.  "The  electrcmic  side  stidc 
ototroUer  coupling  design  must  provide 
for  corrective  and/or  overriding  control 
inputs  by  either  piioi  wrath  no  unsafo 
chJaracteristics.  Annundaticm  of 
controUw  status  must  not  be  confusing 
to  the  flightcrew." 

(c)  Mot  Control.  In  the  absence  of 
specific  rsqairements  for  side  stidc 
controllers,  the  following  applies:  "h 
must  be  shown  by  fli^  tests  that  the 
use  of  sidestick  controllers  does  not 
produce  unsuitable  pilot-in-the-loop 
control  characteristics  when  considering 
precision  path  control/tadks  and 
turbuleiice." 

(d)  Autopilot  Quick-Release  Control 
Location.  La  lieu  of  compliance  with 

§  25.1329(d)  of  the  FAR.  quick  release 
(emergency)  controls  must  be  on  both 
side  stick  contioUars.  Hie  quick  relaaae 
means  must  be  located  so  that  it  can 
readily  and  easily  be  used  by  Aa 
flightcrew. 


14.  Computerized  Airplane  Fti^ 
Manual  (AFM)  Performance  Information 

in  the  absence  of  specific 
requirements  far  computerized  AFM 
performance  information,  the  following 
apply:  If  computerized  AFM 
performance  informatian  is  used  for  the 
pmpose  of  compliance  with 
§  25.1587(b)  of  the  FAR  then  it  must  be 
shown  that  such  information  will: 

(a)  Provide  at  least  the  same  level  of 
accuracy  as  traditional  paper  AFM 
charts. 

(b)  Have  an  availability  and  ease  of 
use  equivalent  to  that  provided  by  paper 
AFM  charts. 

(c)  Be  protected  from  inadvertent  or 
dehberate  alteration  outside  of  an  FAA 
approved  revision  process. 

Discussion: 

1.  General  Requirements. 

a.  Official  Reference. 

(1)  The  conventional  hardcopy 
portion  of  the  AFM  shaU  r^nt^in 
appropriate  references  about 
applicability  of  the  FAA-approved  AFM 
software  application.  Each  change  to 
FAA-epproved  AFM  software  wiU  lead 
to  a  revision  of  this  reference  (see 
paragrai^  3.d.). 

(2)  The  AFM  should  contain  a 
statement  similar  to  the  following: 

"Generation  of  FAA-approved 
performance  information  may  be 
accomplished  only  by  use  of  the  FAA- 
approved  AFM  software  application. 
Any  modification  to  the  FAA-approved 
AFM  software  application  and/or 
subsequent  altnetion  to  the  generated 
output  will  cancel  the  approval  of  the 
information,  unless  this  change  was 
approved  by  the  appropriate 
airworthiness  authority.  This  will  be 
applicable  independently  of  the  printed 
approval  status  on  the  generated 
output." 

b.  Approved  and  Unapproved 
Information. 

(1)  Approved  performance 
information  must  be  clearly  identified 
and  segregated  from  unapproved 
information  that  may  be  presented. 
Therefore,  the  approval  status  of 
generated  output  must  be  dearly 
indicated  (m  tne  screen  and  printed  on 
each  printout  page  of  any  calculated 
results.  If  the  program  is  capable  of 
being  used  for  calculations  to  man  than 
one  certificatim  basis  (i.e.,  FAA  rules 
vs.  JAA  rules),  the  certification  basis 
being  used  must  be  idmtified  and 
included  on  graerated  output. 

c.  Software  Usage  Aspects.  Airbus 
Industrie  shall  substantiate  that  the 
A330  computerized  AFM  is  dasigoed  to: 

(1)  Provide  generated  output  that 
contains  all  the  information  required  by 
part  25  of  the  FAR  in  the  conventional 
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AFM  that  is  replacedx>r  supplemented 
by  the  computerized  AFM.  This 
includes  all  relevant  information  (e.g., 
variables  used  for  a  specific  condhion) 
to  determine  operating  condition  and 
applicability  of  the  generated  output. 
Further,  the  total  A^  pwrftNrmanoa 
presentation  (hardcopy  plus  software)  to 
the  air  carrier  must  be  such  to  allow  that 
carrier  to  comply  with  the  FAR; 

(2)  Provide  equivalent  or  conservative 
results  to  that  obtained  by  direct  use  of 
a  first  principles  calculation  utilizing 
certified  baseline  parameters  (e.g.,  lift, 
drag,  thrust); 

(3)  Provide  two-way  performance 
interrogation  (ability  to  switch 
independent  and  dapendeni  variables), 
as  appropriate; 

(4)  Preclude  calculations  that  generate 
FAA-approved  results  by: 

(i)  Exttapolation  of  data  outside  of 
performance  bounds  approved  by  the 
FAA  and  the  manufacturer,  and; 

(ii)  Use  of  unapproved  m^mds. 

A  note  mxut  be  added  to  the  AFM 
performance  section,  where  referenoB  is 
made  to  computerized  performance,  to 
read  essentially  as  follows: 

"The  various  gross  weight, 
operational,  and  environmental 
hmitations  provided  in  the  limitations 
section  of  this  AFM  take  precedence 
over  what  othemrise  may  be  listed  as 
approved  performance  results  frtim  the 
computerized  output" 

(5)  Provide  at  least  the  standard  of 
transparency  (e.g.,  understanding  of 
performance  relations  and  limitations) 
and  accessibility  of  the  data  (e.g.,  usage 
time  to  generate  a  res\ilt)  that  is 
available  by  use  of  conventional  AFM 
presentation; 

(6)  Prevent  mistakes  or 
misunderstanding  by  a  sldiled  usot 
during  data  input  and  interpretation  of 
output  Emphasis  should  be  placed 
upon  ease  of  use.  If  multiple  screens  are 
required  to  fully  enter  input  data,  it 
should  be  possible  to  access  entries  on 
previous  screois  and  review,  or  correct, 
input  data  prior  to  final  program 
execution. 

2.  Computerized  Airplane  Flight 
Manual  Contents, 
a.  Performance  Section. 

(1)  The  computerized  pwtion  of  the 
A340  AFM  mey  include  the  infbimation 
and  capability  that  is  required  to 
generate  all  FAA-approved  performance 
data. 

(2)  Independent  of,  and  in  addition  to 
performance  presented  in  the 
oomputarized  poition  of  the  A330  AFM, 
the  following  infonnati<Hi,  as  a 
minimum,  shall  be  presented  in 
conventional  form  in  the  hard  copy 
AFM.  unless  this  information  is 
available  to  the  flightcrew  aboard  the 
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airplane  from  an  FAA  approved  source 
intended  for  this  purpose  (e.g.. 
FUghtcrew  Operating  Manual): 

(i)  Stalling  Speeds  (calibrated 
airspeed); 

(ii)  Alternate  Static  Source  Position 
Error  Calibrations  (if  corrections  are 
significant); 

(iii)  Stabilizer  Trim  Setting  for 
Takeoff; 

(iv)  Engine  Thrust  Settings  for 
Takeoff,  Maximiun  Continuous,  and  Go- 
Around  Ratings; 

(v)  V2MIN  Speeds  (indicated  airspeed); 

(vi)  One-Engine-Inoperative  En  Route 
Flight  Path  Gradients; 

(vii)  Two-Engines-Inoperative  En 
Route  Fhght  Path  Gradients,  if 
applicable; 

(viii)  Approach/Landing  Climb 
Weight  Lhnits; 

(ix)  Reference  Landing  Speeds 
(indicated  airspeed); 

(x)  Landing  Field  Lengths; 

(xi)  Configuration  Deviation  List; 

(xii)  Noise  Characteristics. 

Note:  This  does  not  preclude  calculation  of 
infonnaUon  by  the  FAA-approved 
computerized  AFM  and  subsequent  inclusion 
of  the  output  as  a  permanent  part  of  the 
hardcopy  AFM. 

(3)  Configuration  Deviation  List  (CDL) 
and  Master  Minimum  Equipment  List 
(MMEL)  effiacts  on  performance  may  be 
included  if  they  are  FAA-approved  and 
applications  are  clearly  identified  on  the 
generated  output. 

(4)  Although  it  is  intended  that  the 
output  from  computations  should  be 
usable  without  adjustment,  corrective 
factors  through  hard  copy  AFM 
instructions  may  be  acceptable  in  the 
following  cases: 

(i)  CDL  and  MMEL  information; 

(ii)  Urgent  temporary  FAA-approved 
revisions  made  necessary  for  safety 
reasons; 

(iii)  Any  case  where  the  appropriate 
data  are  not  available  from  the  computer 
and  it  is  clear  to  the  user  that  hard  copy 
corrective  factors  must  be  applied.  In 
these  cases,  the  official  reference  as 
indicated  imder  paragraph  l.a.(l)  must 
be  changed  accordingly. 

(5)  Supplementary  performance 
information  may  be  included  in 
accordance  with  paragraph  l.b.  (e.g., 
runways  contaminated  with  standing 
water,  slush,  snow,  or  ice). 

(6)  The  manufacturer  must  request 
FAA-approval  of  supplementary 
computerized  AFM  applications  (e.g.. 
Optimized  Rxmway  Performance).  This 
supplementary  software  application  will 
not  be  required  by  the  FAA  for  Type 
Certification. 

3.  Software  Integrity,  Development, 
and  Documentation  Requirements. 


a.  Software  Integrity. 

(1)  The  computation  of  hazardously 
misleading  primary  information  such  as 
takeoff  speeds  schedules,  landing 
approach  reference  speeds,  engine 
thrust,  engine  limit  (Uta  or  other  related 
airplane  performance  data,  should  be 
improbable.  The  AFM  software 
application  shall,  as  far  as  practicable, 
be  designed  to  be  protected  from 
inadvertent,  or  imauthorized,  deUberate 
alterations. 

(2)  The  level  of  integrity  estabUshed 
for  the  computerized  AFM  is  the  basis 
for  the  software  development  process 
and  should  be  addressed  in  the  plan  for 
software  aspects  of  certification  (see 
paragraph  3.b.). 

(3)  Each  part  of  the  FAA-approved 
AFM  software  application  (e.g., 
program,  data)  should  bear  a  unique 
notation,  a  tmique  date  and/or  revision 
number. 

(4)  A  means  to  check  the  original 
status  of  programs  and  data  to  avoid 
imdetected  failiu^s  should  be  provided 
(e.g.,  a  checksimi  routine,  tabular  data  to 
verify  a  check  case,  or  provisions  for  a 
line-by-line  file  comparison). 

(5)  No  unapproved  software  may  be 
used  to  process  data  identified  as  "FAA- 
approved,"  imless  the  use  of  these 
software  elements  is  agreed  to  by  the 
FAA.  Operating  systems  (e.g.,  DOS  or 
equivalent  software)  will  not  be 
approved,  but  will  have  to  be  specified 
and  {^reement  obtained. 

(6)  If  unapproved  software  is  an 
integral  part  of  the  software  delivery,  it 
must  be  justified  that  there  is  no 
interference  between  approved  and 
imapproved  parts  that  would  jeopardize 
correct  functioning  of  the  FAA- 
approved  AFM  software  application. 

b.  Software  Development. 

(1)  The  manufacturer  must  propose 
the  software  development  process  in  the 
plan  for  software  aspects  of  certification, 
dociunenting  the  methods,  parameters, 
and  allowable  range  of  conditions 
contained  in  the  computerized  portion 
of  the  AFM.  The  results  obtained  from 
the  computerized  portion  of  the  AFM 
must  be  shown  to  meet  all  applicable 
part  25  requirements.  This  compliance 
may  be  shown  using  substantiation 
doounentation,  demonstrations,  or 
other  means  mutually  agreed  upon  by 
the  FAA  and  the  manufacturer.  The 
software  development  process  described 
in  AC-115A  (RTCA  DO-178A)  is  valid, 
in  general,  for  developing  either 
airborne  or  ground-based  software,  and 
is  an  acceptable  approach  for 
developing  software  for  the 
computerized  AFM.  Some  of  the 
specific  guidance  provided  in  AC  20- 
11 5 A,  however,  may  not  apply  to  the 
computerized  AFM. 


(2)  The  manufacturer  must  submit  a 
description  of  the  computerized  portion 
of  the  AFM  and  the  plan  for  software 
aspects  of  certification  to  the  FAA  for 
review  early  in  the  certification  process. 
This  plan  must  propose  the  schedule 
and  means  by  which  compliance  with 
the  requirements  will  be  achieved,  and 
the  means  by  which  certification  data 
and  supporting  records  will  be  made 
available  for  review. 

c.  Hardware  and  Software 
Environment.  The  AFM  software 
appUcation  may  be  FAA-approved 
independent  of  the  hardware  and 
software  environment  in  which  it  is 
installed  (e.g.,  the  development  of 
computerized  AFM  software  appUcation 
to  be  run  in  a  commercial-off-the-shelf 
hardware  and  software  environment). 
The  manufactiu«r  must  provide  for 
below  items  (1),  plus  either  item  (2)  or 
(3),  as  appropriate: 

(1)  A  mechanism,  such  as  an 
installation  utiUty  function  or  test  set, 
that  verifies  the  proper  functioning  of 
the  AFM  software  application  in  the 
target  software  and  hardware 
en\aronment; 

(2)  If  the  computerized  portion  of  the 
AFM  is  intended  for  a  commercial-off- 
the-shelf  hardware  and  software 
environment,  installation  information 
that  describes  the  minimum 
requirements,  including  limitations  and 
constraints,  for  the  software  and 
hardware  environment; 

(3)  If  the  computerized  portion  of  the 
AFM  is  intended  for  a  specific 
hardware/software  system,  installation 
information  that  describes  the  specific 
hardware  and  software  environment  in 
which  the  AFM  software  application 
must  be  installed.  Additionally,  the 
manufacturer  should  provide  a 
configuration  management  scheme  that 
ensures  the  hardware  and  software 
environment  that  will  be  used  in  service 
is  identical  to  the  environment  specified 
in  the  FAA-approved  installation  data. 

d.  Revisions  to  A330  AFM  Software 
Application. 

(1)  Revisions  to  the  FAA-approved 
computerized  portion  of  the  AFM  must 
be  submitted  for  evaluation  and  FAA- 
approval  in  accordance  with  software 
development  methodology  established 
in  paragraph  3.b.  A  log  of  FAA- 
approved  AFM  software  application 
parts  must  be  furnished  by  the 
manufacturer.  For  historical  purposes, 
records  should  be  maintained  by  the 
manufacttu«r,  which  will  permit  the 
reproduction  of  the  computerized  AFM 
for  any  past  approved  revision  level. 

(2)  The  manufactiirer  must  submit  a 
description  of  the  proposed  changes  and 
an  updated  plan  for  software  aspects  of 
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certification  In  addition,  the 
manufwrturw  must 

(i)  Ra-assett  the  software  integrity 
level  (paragraph  3.a.)  of  the  revised 
computerized  AFM, 

(iii  Demonstrate  that  the  revisions  do 
not  aSBCt  any  of  the  unrevised  portions 
of  the  computerized  AFM;  and 

(Ui)  Demonstrate  that  the  revisions  are 
compatible  with  the  hardware  and 
software  environment  intended  for  the 
AFM  software  application 

(3)  When  revisions  are  incorporated,  a 
means  (e.g..  document)  of  indicating 
those  f>arts  of  the  software  that  have 
been  changed  must  be  provided. 

(4)  Each  revised  software  element 
must  t;e  identified  in  the  same  manner 
as  the  original  with  the  exception  of  the 
new  date  and/or  revision  notation  (see 
3.8.(3)) 

e.  Submittal  and  FAA-Approval  of 
Software. 

(1)  The  manufacturer  will  be 
considered  the  responsible  party  for  all 
matters  pertaining  to  AFM  application 
software,  including  submitting  for,  and 
obtaining  FAA-approval. 

(2)  Data  structures  and  calculation 
models  shall  be  discussed  between  the 
manufacturer  and  the  FAA,  and 
agreement  obtained. 

(3)  The  manufecturw  is  responsible 
for  ensuring  that  the  FAA  certification 
office  is  provided  with  the  equipment 
specification  to  use  the  ccnnputer  files 
and  any  reqxiired  initial  instruction  on 
use  of  the  computer  program. 

(4)  The  FAA  may  require  assessment 
of  program  details  and  data  structures  as 
deemed  necessary  to  allow  judgement 
about  software  integrity.  Any  hardware 
environment  required  to  accomplish 
this  which  is  not  readily  available  to  the 
FAA  shall  be  provided  by  the  | 
manufacturer. 

(f)  Docimientation  Requirements. 
Documentation  containing  the  following 
information  shall  be  provided  to  the 
FAA  for  agreement  before  FAA-approval 
is  granted. 

u)  Approval  Flan  that  describes  the 
sofHvare  aspects  of  certification, 
including  an  outline  of  the  desired 
applications,  design  objectives  for 
software  and  data  integrity,  and  a 
statement  to  the  effect  of  impact  on 
flight  safety. 

(2)  Software  Development  Plan, 
including  methods  to  provide  the  design 
objectives. 

(3)  Software  Descriptions,  including 
substantiation  that  program  structures 
and  calculation  models  are  appropriate 
to  their  intended  function. 

(4)  Data  Conformity  Document, 
in  Juding  substantiation  for  data 
conformity  of  airplane  performance 
characteristics  (e.g.,  tested  performance 


data)  and  the  developed  software  (e.g., 
FAA-approved  data  files)  and/or 
generated  output 

(5)  Operating  Instnictions,  that 
include  all  information  for  proper  uae  of 
the  AFM  software,  including 
installation  instructions  and 
identification  of  suitable  hardware  and 
software  environment 

(6)  Software  Configuration  Reference, 
including  a  log  of  approved  softwan 
elements. 

4.  Provisions  for  FAA  Post 
Certification  Access  to  Computerized 
portion  of  AFM.  In  the  plan  for  software 
aspects  of  certification,  the 
manufactuTOT  must  propose  which 
components  of  the  computerized  AFM 
will  he  submitted  to  the  FAA.  in  cases 
where  the  AFM  software  application 
can  be  installed  on  FAA  equipment, 
then  only  the  AFM  software  application, 
which  includes  the  installation  data  and 
operating  guide  need  be  provided. 
However,  if  the  AFM  software 
application  requires  a  hardware  and 
software  environment  that  is  not 
available  to  the  FAA,  then  the 
manufacturer  must  also  provide  to  the 
appropriate  FAA  certificaticm  office, 
access  to  the  necessary  components  for 
the  hardware  and  software  environment. 

Issued  in  Renlon,  Washington,  on  August 
10. 1993 

Roiuid  T.  Wojaar, 

Manager,  Transport  Airplane  Directorate, 
Aircraft  Certification  Service,  ANM-100 
(FR  Doc.  93-20185  Filed  8-19-93;  8:45  ami 
BKJJNO  cooc  4aia-ia-« 


SECURTTIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  240 

[Reiaeae  Na  34-aa74S;  FRe  Ito.  87-M-931 

Net  Capital  Rul« 

AGENCY:  Securities  and  Exchange 

Commission. 

ACTION:  Concept  release,  request  for 

comments. 

SUMMARY:  The  Securities  and  Exchange 
Commission  (the  "Commission") 
solicits  comment  on  a  number  of 
questions  regarding  the  treatment  of 
foreign  equity  securities  imder  the 
"ready  market"  provisions  of  the  net 
capital  rule.  Rule  15c3-l,  under  the 
Seciuities  Exchange  Act  of  1934 
("Exchange  Act").  Following  receipt  of 
public  comments,  the  Commission  vrill 
determine  whether  proposed 
rulemaking  or  other  action  is 
appropriate  In  the  interim,  the 
Commission  is  authorizing  the  Division 


of  Market  RaguIatioD  ("Division"}  to 
issue  a  no-action  letter  as  to  relief  to  be 
accorded  foreign  equity  securities  under 
the  ready  market  provisions.  The 
Commission  seeks  comment  on  whether 
this  treatment  should  be  revised. 
DATES:  Comments  should  be  received  on 
or  before  October  16, 1993 
AOORESSES:  People  wishing  to  submit 
written  comments  should  file  three 
copies  thereof  with  Jonathan  G.  Katz, 
Secretary,  Securities  and  Exchange 
Conmiission,  450  Fifth  Street,  NW  , 
Washington,  DC  20549  All  comments 
received  will  be  available  fm  public 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549. 

FOR  FURTHB!  INFORMATION  CONTACT: 
Michael  A.  Macchiaroli,  Associate 
Director,  (202)  272-2904,  Michael  P. 
Jamroz,  Branch  Chief,  (202)  272-2372. 
or  Timothy  H.  Thompson,  Staff 
Attorney,  (202)  272-2398. 

SUPPLEMENTARY  INFORMATION: 

I.  Introductkm 

In  determining  a  broker-dealer's  net 
capital  under  Rule  15c3-l  of  the 
Securities  Exchange  Act  of  1934,  the  net 
capital  rule  ("Rule"),  the  broker-dealer 
deducts  fit>m  net  worth,  as  computed  in 
accordance  vrith  gen«ally  accepted 
accoimting  principles,  assets  not  readily 
convertible  into  cash,  including  most 
unseciired  receivables,  and  certain 
percentage  deductions  related  to  the 
seoirities  and  commodity  positions  that 
it  carries.  Paragraph  (c)(2)(vii)  of  the 
Rule  requires  a  100%  deduction  for 
securities  held  by  the  broker-dealer  fat 
which  there  is  no  "ready  market"  as 
defined  in  paragraph  (c)(ll)  of  the  Rule. 

Paragraph  (c|(llj  defines  a  ready 
market  to  "include  a  recognized 
established  securities  market  in  which 
there  exists  independent  bona  fide 
offers  to  buy  and  sell  so  that  a  price 
reasonably  related  to  the  last  sales  price 
or  current  bona  fide  competitive  bid  and 
offer  quotations  can  be  determined  for  a 
particular  security  almost 
instantaneously  and  where  payment 
will  be  received  in  settlement  of  a  sale 
at  such  price  within  a  relatively  shoott 
time  conforming  to  trade  custom."  i 

Generally,  for  domestic  equity 
securities,  the  Rule  has  recognized  at 
liquid  those  securities  which  are  traded 


<  The  Ral«  alao  dMBU  a  i«dy  aMitol  to  I 
wban  McuritiM  have  Iimb  accaplad  m  coHatwt  hf 
a  bank  wfa««  th«  faralurHlaatar  can  damoiutrata 
that  the  axoan  of  tha  majkal  vritw  of  Iha  tacnrttiat 
OTOT  tha  aatouBt  of  tha  loan  U  auffidaBt  to  taaka 
the  loan  accaptaUa  a*  a  fully  Mcorad  loan  to  banka 
ragularly  making  iac«rad  lanu  to  facokafs  and 
dMlora. 
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on  the  United  States  securities 
exchanges,  NASDAQ  seomties.  and 
certain  other  OTC  seciihtias  where  the 
broker-dealer  can  demonstrate  that  there 
are  independent  market  makers  for  the 
security  who  quote  the  securities  in  an 
inter-dealer  networic.^ 

With  respect  to  foreign  securities,  in 
December  1975,  the  Division  of  Market 
Regulation  ("Division")  issued  an 
interpretive  letter  deeming  a  "ready 
market"  to  exist  in  certain 
circumstances.^  Specifically,  as 
described  in  that  fetter,  only  foreign 
equity  securities  that  were  publicly 
issued  in  a  principal  securities  market 
and  were  listed  on  one  of  the  principal 
exchanges  in  the  major  money  maii^ets 
outside  the  United  States  were  deemed 
to  have  ready  markets  and  receive 
haircuts  similar  to  comparable  United 
States  securities  traded  on  United  States 
maricets.  The  12  exchanges  in  11 
countries  which  the  Division  recognized 
as  being  "principal  exchanges  in  tixe 
major  money  markets"  are:  Amsterdam, 
Brussels,  Frankfurt,  Johannesburg, 
London,  Luxembourg,  Montreal,  Paris, 
Sydney,  Tokyo,  Toronto,  and  Zurich. 

n.  Concerns  With  the  1975  AfipToadk 

The  Securities  bidustry  Association 
("SIA")  has  requested  that  the 
Commission  adopt  the  FT-Actuaries 
Worid  Indexes  ("FT-A  Worid 
Indexes") «  as  a  ready  maricet  test  for 
foreign  equity  securities.^  The  SIA 


2  If  a  brolur-dMlar  holds  •  large  potilioo  of  a 
particular  security  measured  in  relation  to  the 
nonnai  trading  volume  in  that  security  (a  blockage), 
the  brokardadar  baa  the  burdan  of  proof  of 
showing  to  its  daaignalad  axaniniiig  authoctty  that 
the  amount  in  CDccaas  of  a  certain  tiading  voIubm 
has  a  ready  markaL  Otherwise  he  ouiat  laka  a  100% 
hairctit  on  the  access  amotmt.  The  aggragata  of  the 
moat  recent  four  wreak  intar^lealer  trading  trohmM 
in  the  security  is  treeted  as  readily  omkaMUatiy 
the  broker-dealer-  See  letter  Craoi  Michael  A. 
Macchiaroli,  Assistant  Director,  Diviaioa  of  Market 
Regulation,  to  Edward  Kwalwaaaar,  Eiq.,  Senior 
Vice  Preaidant.  Naw  Yoik  Slock  Vrrtumfjm  be.,  and 
ThoiM*  R.  CasaeUa.  Vic*  Praaid«il.  Nadon^ 
Association  of  Secwitiaa  Daalact.  Inc.,  dated 
October  5, 1987. 

>  Letter  bom  Nelson  S.  KiUer,  Asaistanl  Diiactor. 
Division  of  Markal  RegttlalioB.  to  Anthony  M. 
O'Connor.  Co-CbainHBi.  Intaraatiaari  Comittaa. 
SIA.  dalad  Oacaaabar  29. 1975. 

*The  markau  rafffaaented  in  the  FT-A  World 
Indexes  and  the  ntnnber  of  securities  fr«n  each 
market  (in  parentbeaes)  are:  i  Austifa  (18).  I. 
Belgium  (42).  3.  Hwiaifc  (33).  4.  Finland  (23).  S. 
Fiance  (98),  8.  GaoMny  (82).  7.  Ireland  (IS).  8.  Italy 
(73).  9.  NalheriMids  (24).  10.  Norway  (22).  11  Spain 
(4^.  12.  Sweden  (36).  13.  Switzarland  (55).  14. 
United  Kingdoni  (210),  is.  Civda  (108).  18.  United 
Slalaa  (519).  17.  Anatnlie  (88).  18.  Hong  Ko^  (55). 
19.  lapan  (470).  2a  MaUyaia  (69).  21.  Naw  7aalMid 
(13).  22.  Smgapore  (3a).  23.  Mexico  (18),  and  24. 
South  Africa  (60).  As  of  Friday,  ^ma  4, 1983. 
Source:  Fiundal  TloMa. 

'  Letter  from  Dnsnlnlr  Canme,  Ckatnaan.  Oqrftal 
riwmittsa  lift  In  Iilirhanl  ft  Mairhiainll. 
Assistant  Director,  Diviaion  of  Market  Ragulaticm. 
dated  October  8. 1982.  By  letter  dated  Ai^ual  13, 


believes  this  treatment  will  more 
accurately  reflect  the  liquidity  of  foreign 
securities  in  today  e  markets.  The  SIA 
suggests  that  the  Division's  current 
ready  market  interpretation  could 
hinder  U.S.  broker-dealers  in  the  global 
market^ace  for  securities. 

The  FT-Actuaries  World  Indexes  are 
indices  on  exchanges  from  24 
countries*  and  are  jointly  compiled  by 
The  Financial  Times  Limited,  Goldman, 
Sachs  k  Ck>.  and  County  NatWest/Wood  * 
Mackenzie  (together,  the  "(Consortium") 
in  conjunction  with  The  Institute  of 
Actuaries  and  the  Faculty  of  Actuaries.' 

The  Consortium  generally  attempts  to 
include  the  largest,  most  liquid 
exchanges  in  its  indexes  so  long  as  they 
meet  certain  standards  for  data 
dissemination  and  international 
interest.  In  determining  which  issues  to 
include  from  a  particular  exchange,  the 
Consortium  subjecti.  the  issues  listed  on 
the  exchange  to  five  tests  to  screen  out 
any  small  capitalization,  ilUquid.  or 
restricted  ownershij)  stock.  "Hie 
Consortium  also  considers  the  economic 
sectoral  make-up  of  a  market  before 
determining  which  individual  stocks  to 
include. 

In  an  earlier  letter,  the  Capital 
Committee  of  the  SIA  stated  that  "the 
interpretation  of  'ready  market' 
contained  in  the  1975  letter  ...  no 
longer  accurately  assesses  the  Uquidity 
of  foreign  securities  and  results,  in  some 
cases,  in  onerous  haircuts  on  securities 
that  trade  in  what  are  in  fact 
demonstrably  liquid  markets."  •  The 
(Capital  Committee  argued  that  since 
1975  "new  foreign  securities  markets 
have  been  established  and  the  volume  of 
trading  in  foreign  securities  by  U.S. 
broker-dealers  has  increased 
significantly." 

An  objective  approach  that  recognizes 
the  most  liquid  individual  securities 
from  a  large  number  of  markets  may  be 
preferable  to  recognizing  the  stocks 
listed  on  particular  exchanges  in  total 
for  a  number  of  reasons.  First  the 
process  of  recognizing  reedy  markets 


1993,  the  Divisloa  took  a  no-action  position  in 
which  it  stated  that  brokar-dealers  may  treat  foreign 
equity  securities  listed  on  (he  FT-A  World  Indexes 
as  having  a  randy  iiiaiket  ior  purposes  of  Rule  lSc3- 
1  of  the  BnlMnge  Act  That  letter  withdrew  ttie 
applicability  of  all  prior  staff  opinloas  relating  to 
the  reedy  marketability  of  foreign  equity  securitiea, 
indndii^  the  1975  letter  referred  to  in  footnote  3. 

•  All  U  S.  securitiea  would  conttnue  to  be 
considered  readily  i— ikatahle  if  they  are  quoted  on 
an  established  sacnritiaa  markaL  Of  the  2,164 
equities  on  the  FT-A  Worid  Indexes  as  of  June  4, 
1993,  S19  are  U.S.  securities. 

'The  Faculty  of  Actuaries  and  the  Institute  of 
Actuaries  are  two  professional  actuarial  societiee 
baaed  in  the  United  Kingdom.  Theee  societiee  have 
partiripaled  in  the  development  and  calculation  of 
indeaMS  on  the  UK  market  since  1929. 

•Stesu/ManoleS. 


can  raise  sensitive  perception  concerns 
for  foreign  markets.  The  use  of  an 
objective  approach  which  recognizes 
some  securities  from  virtually  all 
developed  markets  would  solve  most  of 
these  concerns.  It  also  would,  in  the 
case  of  the  SIA  proposal,  shift 
responsibility  to  a  credible  group  which 
compiles  a  widely-followed  index. 
Moreover,  it  would  avoid  the  difficulties 
inherent  in  a  case-by-case  determination 
'by  the  Commission  of  ready  market 
status;  reliance  would  be  placed  on  the 
objective  determination  of  the  index 
compilers.  Second,  the  objective 
approach  would  eliminate  the 
incongruity  of  giving  capital  value  to 
illiquid  securities  listed  on  a  recognized 
exchange  while  giving  no  value  to  world 
class  securities  which  are  traded  on 
exchanges  not  now  recognized. 

m.  Questions  for  Comment 

The  Commission  seeks  comment  on 
whether  it  would  be  advisable  for  the 
Commission  to  recognize  privately 
prepared  indexes  for  ready  market 
purposes.  The  Commission  also  seeks 
comment  on  whether  the  advantage  of 
having  a  system  where  the  most  liqtiid 
securities  generally  are  considered  to  be 
readily  marketable  outweighs  problems 
that  may  arise  from  the  Commissitm 
adopting  this  role.  Finally,  the 
Commission  seeks  recommendations  on 
alternative  approaches. 

By  the  Commission 

Dated:  August  16, 1993 
Marganl  H.  McFuiand. 
Deputy  Secretary 

[FR  Doa  93-20140  Filed  ft-19-«3:  8:45  «m) 
oooiMio-ei-» 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Adminietnrtion 

21  CFR  Pait  1306 

Schedules  cH  Coirtrolled  Substances; 
Proposed  PIscefnent  of  Atnifwcex  Into 
Schedule  I 

AGENCY:  Drug  Enforcement 

Administration,  Justice. 

ACTION:  Notice  of  proposed  rulemaking. 

StJMMARY:  This  notice  of  proposed 
rulemaking  is  issued  by  the 
Administrator  of  the  Drug  Enforcement 
Administration  (DEA)  to  place  aminorex 
into  Schedule  I  of  the  Controlled 
Substances  Act  (CSA)  This  proposed 
action  by  the  DEA  Administrator  is 
based  on  data  gathered  and  reviewed  by 
the  I^A.  If  finalized,  this  proposed 
action  would  impose  the  regulatory 
control  mechanisms  and  criminal 
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sanctions  of  Schedule  I  on  the 
manubcture,  distribution,  and 
possession  of  aminorex. 
DATES:  Comments  must  be  submitted  on 
or  before  September  20, 1993- 
ADDRESSES:  Comments  and  objections 
should  be  submitted  to  the 
Administrator,  Drug  Enforcement 
Administration.  Washington,  DC  20537. 
Attention:  DEA  Federal  Register 
Representative. 
FOR  RiRTHER  INFORMATION  CONTACT: 

Howard  McClain,  Jr.,  Chief,  Drug  and 
Chemical  Evaluation  Section,  Drug 
Enforcement  Administration, 
Washington.  DC  20537,  Telephone: 
(202) 307-7183 

SUPPLEMENTARY  INFORMATION:  On 
September  21, 1992,  the  Administrator 
of  the  DEA  published  a  final  rule  in  the 
Federal  Re^er  (57  FR  43399) 
amending  §  1308.11(g)  of  title  21  of  the 
Code  of  Federal  Regulations  to 
temporarily  place  aminorex  into 
Schedule  I  of  the  CSA  pursuant  to  the 
temporary  scheduling  provisions  of  21 
use.  811(h).  This  final  rule,  which 
became  endive  on  the  date  of 
publication,  was  based  on  findings  by 
the  Administrator  that  the  temporary 
scheduling  of  aminorex  was  necessary 
to  avoid  an  imminent  hazard  to  the 
pubhc  safety.  Section  201(h)(2)  of  the 
CSA  (21  U.S  C.  811(h)(2))  requires  that 
the  temporary  scheduling  of  a  substance 
expires  at  the  end  of  one  year  from  the 
effective  date  of  the  order.  However,  if 
proceedings  to  schedule  a  substance 
pursuant  to  21  U.S  C.  811(a)(1)  have 
been  initiated  and  are  pending,  the 
temporary  scheduling  of  a  substance 
may  be  extended  for  up  to  six  months. 
Under  this  provision,  the  temporary 
scheduling  of  aminorex  which  would 
expire  on  September  21, 1993,  may  be 
extended  to  March  21. 1994.  This 
extension  is  being  ordered  by  the  DEA 
Administrator  in  a  separate  action. 

The  DEA  has  gathered  and  reviewed 
the  available  information  regarding  the 
actual  abuse  and  the  relative  potential 
for  abuse  for  aminorex.  The  DEA,  in 
conjimction  with  the  National  Institute 
on  Drug  Abuse  (NIDA),  has  provided  for 
the  synthesis  and  biological  testing  of 
aminorex.  The  Administrator  has 
submitted  data  which  the  DEA  has 
gathered  regarding  aminorex  to  the 
Assistant  Secretary  for  Health, 
Department  of  Health  and  Human 
Services.  In  accordance  with  21  U.S.C. 
811(b),  the  Administrator  also  requested 
a  scientific  and  medical  evaluation  and 
a  scheduling  recommendati(xi  for 
aminorax  from  the  Assistant  Secretary 
for  Health. 

Aminorex.  also  called  aminoxaphen, 
2-amino-5-ph«iyl-2-oxazoline,  or  4.5- 


dihyhro-5-phenyl-2-oxazoIamine.  is  a 
phenethylamine  in  which  the  side  chain 
has  been  cyi^lized  into  a  substituted 
oxazoline.  In  the  mid  1960's,  it  was 
marketed  as  an  anorectic  agent  in 
Austria,  West  Germany,  and 
Switzerland  but  was  withdrawn  from 
the  European  market  when  it  became 
apparent  that  aminorex  administration 
was  associated  with  a  high  nsk  of  fatal 
pulmonary  hypertension.  The  Food  and 
Drug  Administration  (FDA)  has  notified 
the  DEA  that  there  are  no  exemptions  or 
approvals  in  effect  under  section  505  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  for  Emiinorex.  A  search  of  the 
scientific  and  medical  literature 
revealed  no  indications  of  current 
medical  use  of  aminorex  in  the  United 
States. 

Aminorex  is  chemically  and 
pharmacologically  similar  to 
amphetamine  methamphetamine,  and 
cis-4-methylaminorex,  all  of  which  are 
controlled  substances  with  high  abuse 
potential.  Like  most  central  nervous 
system  (CNS)  stimulants,  aminorex 
produces  acute  locomotor  stimulation  in 
rodents.  In  drug  discrimination  studies, 
aminorex  fully  substitutes  for 
amphetamine  in  rats  and  monkeys  and 
for  cocaine  in  rats.  The  reinforcing 
effects  of  aminorex  were  evaluated  in 
rhesus  monkeys  and  baboons.  Aminorex 
is  self-administered  in  both 
experimental  paradigms.  Collectively, 
these  data  indicate  that  aminorex  has  an 
abuse  liability  and  dependence  profile 
similar  to  other  potent  controlled  CNS 
stimulfmts. 

The  earUest  confirmed  trafficking  of 
aminorex  was  in  Florida  in  1989.  Since 
that  time,  forensic  laboratories  have 
identified  aminorex  in  more  than  70 
exhibits  submitted  by  law  enforcement 
personnel  in  Florida,  New  Jersey. 
Michigan,  Minnesota,  Missouri. 
Pennsylvania,  and  South  Carolina. 
Clandestine  laboratories  engaged  in  the 
synthesis  of  aminorex  have  b^n 
discovered  in  Florida,  Pennsylvania, 
and  South  Carolina. 

Aminorex  is  orally  active  but  the  most 
common  route  of  administration  is  via 
nasal  insufflation.  It  is  usually  sold  as 
amphetamine  or  methamphetamine. 
There  has  been  one  death  in  1990 
associated  with  aminorex  abuse  in  the 
United  States.  Abuse  of  aminorex 
produces  the  same  public  health  risks  as 
those  associated  with  other 
clandestinely  produced  stimulants  such 
as  methamphetamine  with  the 
additional  risk  factor  of  pulmonary 
hypertension. 

The  DEA  Administrator,  based  on  the 
information  gathered  and  reviewed  by 
his  staff  and  after  consideration  of  the 
factors  in  21  U.S  C.  Bll(c),  believes  that 


sufficient  data  exists  to  propose  and  to 
support  that  aminorex  be  placed  into 
Schedule  I  of  the  CSA  pursuant  to  21 
U.S.C.  811(a).  The  specific  findings 
required  pursuant  to  21  U  S  C.  811  and 
812  for  a  substance  to  be  placed  into 
Schedule  I  are  as  follows: 

(1)  The  drug  or  other  substance  has  a 
high  potential  for  abuse. 

(2)  The  drug  or  other  substance  has  no 
currently  accepted  medical  use  in 
treatment  in  th^  United  States. 

(3)  There  is  a  lack  of  accepted  safety 
for  use  of  the  drug  or  other  substance 
under  medical  supervision 

Before  issuing  a  final  rule  in  this 
matter,  the  DEA  Administrator  will  take 
into  consideration  the  scientific  and 
medical  evaluation  and  scheduling 
recommendation  of  the  Secretary  of  the 
E)epartment  of  Health  and  Human 
Services  in  accordance  with  21  U.S.C. 
811(b).  The  Administrator  will  also 
consider  relevant  comments  from  other 
concerned  parties. 

Interested  persons  are  invited  to 
submit  their  comments,  objections,  or 
requests  for  a  hearing  in  writing  with 
regard  to  this  proposal.  Requests  for  a 
hearing  should  state  with  particularity 
the  issues  concerning  which  the  person 
desires  to  be  heard.  All  correspondence 
regarding  this  matter  should  be 
submitted  to  the  Administrator,  Drug 
Enforcement  Administration, 
Washington,  DC  20537.  Attention.  DEA 
Federal  Register  Representative.  In  the 
event  that  comments,  objections,  or 
requests  for  a  hearing  raise  one  or  more 
issues  which  the  Administrator  finds 
warrants  a  hearing,  the  Administrator 
shall  order  a  public  hearing  by  notice  of 
the  Federal  Register,  sununarizing  the 
issues  to  be  heard  and  setting  the  time 
for  the  hearing. 

The  Administrator  of  the  DEA  hereby 
certifies  that  proposed  placement  of 
aminorex  into  Schedule  I  of  the  CSA 
will  have  no  significant  impact  upon 
entities  whose  interests  must  be 
considered  under  the  Regulatory 
Flexibility  Act,  5  U  S  C.  601  etseq  This 
action  involves  the  control  of  a 
substance  with  no  currently  accepted 
medical  use  or  manufiactiire  in  the 
United  States. 

This  proposed  rulemaking  is  not  a 
major  rule  for  the  purposes  of  Executive 
Order  12291  (46  FR  13193)  of  February 
17, 1981.  It  has  been  determined  that 
drug  scheduling  matters  are  not  subject 
to  review  by  the  Office  of  Management 
and  Budget  (0MB)  pursuant  to 
provisions  of  Executive  Order  12291. 
Accordingly,  this  drug  scheduling 
action  is  not  subject  to  the  provisions  of 
Executive  Order  12778  which  are 
contingent  on  review  by  0MB. 


UMI 


Faderal  Rggbter  /  Vol.  58  No   160  /  FWday,  August  20.  1993  /  Proposed  Rules 


44313 


This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  in  Executive  Order  12612,  and  it 
has  been  determined  that  this  proposed 
rulemaking  does  not  have  su£Bcient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

List  of  Subjacts  in  21  CFR  Part  1308 

Administrative  practice  and 
procedure.  Drug  traffic  control. 
Narcotics,  Piescripti(Hi  drugs. 

Under  the  authority  vested  in  the 
Attorney  General  by  section  201(a)  of 
the  CSA  (21  U.S.C.  811  (a)),  and 
delegated  to  the  Administrator  of  the 
DEA  by  the  Department  of  Justice 
regulations  (28  CFR  0.100),  the 
Administrator  hereby  proposes  that  21 
CFR  part  1308  be  amended  as  follows: 

PART  1308— (AMENDED] 

1  The  authority  citation  for  21  CFR 
part  1308  continues  to  read  as  follows: 

Authority:  21  U.S.C  811, 812,  871b,  unless 
otherwise  noted. 

2.  Section  1308.11  is  amended  by 
adding  paragraph  (f)(6)  to  read  as 
follows: 

f  1308.11    Schedule  I. 


(f)'  •  • 

(6)  Aminoiex  (Some  other  names: 
aminoxaphen,  2-amino-5-phenyl-2- 
oxazoline,  or  4,5-dihydro-5-phenyl-2- 
oxazolamine)  its  salts,  optical  isomers, 
and  salts  of  optical  isomers  .  .  .  1585. 

3  Section  1308.11  is  further  amended 
by  removing  and  reserving  paragraph 
{gK4). 

Dated:  August  16, 1993. 
RobotCBoMr. 
Administrator  of  Drug  Enforcement. 
[FR  Doc.  93-20159  Filed  8-19-93;  8:45  am) 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Part  17 
RIN  2900-AG01 

ConfidMitiaUty  of  HMlthcare  OuaNty 
AMuranco  Reviews 

AGENCY:  Departm«it  of  Veterans  ASairs. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Department  of  Veterans 
Afhirs  (VA)  is  amending  its  regulations 
which  govern  the  confidentiality  of 
documents  produced  in  VA  healthcare 
quality  assurance  programs.  These 
regulations  specify  and  provide  for  the 
limited  disclosure  of  those  quality 


assurance  doounents  which  are 
confidential  under  the  provisions  of  the 
Department  of  Veterans  Affairs  Health- 
Care  Personnel  Act  of  1991. 
DATES:  Comments  must  be  received  on 
or  before  September  20  1993 
Comments  will  be  available  for  public 
inspection  until  September  30, 1993  It 
is  proposed  to  make  these  amendments 
e^ctive  30  days  after  the  date  of 
publication  of  the  final  rule. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments, 
siiggestions,  or  objections  regarding 
these  proposed  amendments  to: 
Secretary  of  Veterans  Affairs  (271  A), 
810  Vermont  Avenue  NW.,  Washington, 
DC  20420.  All  written  comments 
received  will  be  available  for  public 
inspection  only  in  the  Veterans  Service 
Unit,  room  170  at  the  above  address, 
between  the  hours  of  8  a.m.  and  4:30 
p  m.  Monday  through  Friday  (except 
holidays),  until  September  30, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Galen  L.  Barbour.  M.D.  Associate  CMD 
for  Quality  Management  (15),  810 
Vermont  Avenue  NW.,  Washington.  DC 
20420 

SUPPLEMENTARY  INFORMATION:  This 
revision  of  the  regulations  in  38  CFR 
part  17  applies  to  healthcare  quality 
assurance  records  and  documents 
created  after  the  date  on  which  the 
revision  is  published  in  final  form.  The 
previous  regulations  are  still  applicable 
to  records  and  documents  created  prior 
to  that  date  and  remain  protected  by  38 
U.S  C.  5705  (formerly  38  U.S  C.  3305). 
Confidentiality  of  Medical  Quality- 
Assurance  Records.  Records  generated 
for  reviews  which  are  initiated  prior  to 
the  effective  date  of  this  revision  and  are 
in  accordance  with  the  previous 
regulations  are  protected  by  the 
previous  regulations  even  if  the  records 
are  completed  after  the  effective  date  of 
this  revision. 

This  revision  is  necessary  to  update 
the  previous  regulations  which  wme 
published  in  1982.  Much  of  the 
language  in  those  regulations  no  longer 
reflects  the  practice  and  terminology  of 
quality  assurance. 

These  revised  regulations  describe  the 
conditions  determining  the 
confidentiality  of  documents  produced 
in  quality  assurance  programs.  They  do 
not  ^>ecify  the  quality  assurance 
program  requirements  for  VA  medical 
raduties;  the  rapidly  changing 
environment  to  which  quelity  assurance 
programs  respond  requires  that  policy 
guidance  on  this  subject  be  presMited  in 
a  mate  flexible  and  readily  modifiable 
format  Consequently  the  Veterans 
Health  Administration  (VHA)  will 
publish  a  policy  document  delineating 


the  specific  quality  assurance 
requirements  for  VA  medical  facilities 
and  the  oversight  responsibilities  of 
VHA  regarding  these  requirements  prior 
to  the  final  publication  of  these 
regulations. 

The  revised  regulations  allow 
confidential  information  concerning  a 
provider  to  be  seen  by  that  provider  fw 
edacational  and  quality  improvement 
purposes.  To  protect  the  integrity  of  the 
peer  review  process,  the  identities  of  the 
peer  reviewers  involved  in  the  creation 
of  the  data  will  not  be  disclosed  to  the 
provider,  to  the  extent  practicable.  We 
believe  these  changes  will  permit  a  flow 
of  information  conducive  to  continuous 
quality  improvement  by  making 
information  on  their  practice  readily 
available  to  clinicians. 

Confidential  information  concerning 
the  number  of  cases  treated  and 
procedures  performed  by  individual 
providers  will  no  longer  be  protected  by 
38  U.S  C  5705  and  these  regulations. 
Consequently,  38  U.S  C.  5705  no  longer 
constitutes  a  bar  to  VA  facilities  placing 
this  information  in  a  practitioner's 
credentialing  and  privileging  folder. 
Since  this  information  is  important  to 
the  evaluation  of  a  practitioner's  request 
for  renewal  of  clinical  privileges. 
making  it  more  readily  avail^le  should 
increase  the  effectiveness  of  that 
process. 

The  classes  of  systematic  healthcare 
reviews  and  the  specific  examples  of 
programs  and  activities  dted  in 
§  17.501(a)  are  included  to  provide 
guidance  to  VA  facilities  in  classifying 
their  review  doounents  to  simplify 
coverage  under  these  regulations. 
Documents  from  other  systematic 
healthcare  quahty  assurance  reviews 
which  meet  the  criteria  in  §  17.501  (b) 
and  (c)  are  also  confidential. 

It  is  expected  that  VA  facilities  will 
indicate  on  all  confidential  review 
documents  created  after  the  publication 
of  these  regulations  that  the  document 
is  confidential  under  38  U.S  Q  5705  and 
these  regulations  and  also  will  designate 
the  specific  program  or  activity  within 
which  the  review  is  included.  The 
program  and  activity  names  iised  should 
be  from  the  policy  documents  described 
in  §  17.501(b).  However,  it  is  not 
necessary  for  the  fiacility  to  have  taken 
these  steps  for  a  document  which  meets 
the  criteria  in  §  17.501  to  be  confidential 
and  privileged. 

These  regulations  recognize  that  there 
eve  two  types  of  external  reviews  of  care 
conducted  by  VA  Central  Office  and  the 
Regions.  One  type  generates  documents 
which  are  made  OHifidential  and 
privileged  by  38  U.S  C.  5705  while  the 
documents  resulting  from  the  second 
type  of  external  review  are  not  protected 
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by  that  statute.  Sections  17.S01(a)(2). 
17.501(a)(3)  and  17.501(g)(9)  clarify 
existing  agency  procedures  in  this 
respect. 

This  revision  does  not  address  the 
filing  of  confidential  quality  assurance 
documents  by  individual  identifiers. 
This  change  trom  the  previous 
regulations  does  not  mean  that  it  is  now 
legal  to  file  dociunents  in  this  manner. 
Guidelines  will  be  provided  to  the  field 
when  this  issue  is  resolved. 

The  revised  regulations  no  longer 
specify  the  manner  in  which  VA 
facilities  will  maintain  and  protect 
records  containing  information 
protected  by  38  U.S.C.  5705.  However, 
all  VA  fecilities  are  expected  to  provide 
the  level  of  protection  reasonably 
necessary  to  ensure  that  access  to  and 
disclosure  of  all  records  containing 
infcmnation  protected  by  38  U.S.C.  5705 
will  occur  only  as  authorized  by  the 
statute  and  implementing  regulations. 

Under  these  regulations,  quality 
assurance  mvestigations  may  be 
initiated  as  needed  by  facilities  as 
focused  reviews.  Records  and 
documents  relating  to  quality  assurance 
investigations  will  be  confidential  and 
privileged  if  they  meet  the  criteria  in 
§  17.501  (b)  and  (c). 

As  in  the  past,  information  and 
records  derived  from  patient  medical 
records  or  facility  administrative 
records,  which  are  not  protected  by  38 
U.S.C.  5705  and  these  regulations,  may 
be  sent  or  communicated  to  a  third 
party  payor  who  has  asked  for  this 
information  in  response  to  a  VA  request 
for  reimbursement  based  on  Public  Law 
99-272  and  Public  Law  101-508. 
Reviews  conducted  at  the  request  of  the 
third  party  payor  do  not  generate 
records  protected  by  38  U.S.C.  5705  and 
these  regulations  since  the  reviews  are 
not  undertaken  as  part  of  the  VA's 
quality  assurance  program.  Compliance 
with  applicable  patient  record 
confidentiality  statutes  is,  of  course, 
necessary. 

The  Secretary  hereby  certifies  that 
this  proposed  regulatory  amendment 
will  not,  if  promulgated,  have  a 
significant  economic  impact  on  It 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601-612.  The 
reasons  for  this  certification  are  that  the 
proposed  regulatory  amendment  is  for 
the  express  purpose  of  implementing  38 
U.S.C  5705  which  protects  particular 
records  generated  by  the  VA  medical 
quality  assurance  program;  affects  only 
confidential  VA  records;  and  imposes 
no  regulatory  burdens  on  small  entities. 
Pursuant  to  5  U.S.C.  605(b),  this 
proposed  regidatory  amendment  is 
therefore  exempt  firom  the  initial  and 


final  regulatory-flexibility  analyses 
requirements  of  sections  603  and  604.  In 
accordance  with  Executive  Order  12291, 
Federal  Regulation,  the  Secretary  has 
determined  that  these  regulatory 
amendments  are  non-major  for  the 
following  reasons: 

(1)  They  will  not  have  an  annual 
effect  on  the  economy  of  $100  million 
or  more. 

(2)  They  will  not  cause  a  major 
increase  in  costs  or  prices. 

(3)  They  will  not  have  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

There  is  no  Catalog  of  Federal 
Domestic  Assistant  Number. 

List  of  Subjects  in  38  CFR  Part  17 

Alcohohsm,  Gaims,  Dental  health. 
Drug  abuse.  Foreign  relations, 
Government  contracts,  Grant  programs- 
health.  Health  care,  Health  facilities, 
Health  professions.  Medical  devices, 
Medical  research.  Mental  health 
programs.  Nursing  homes.  Philippines. 
Veterans. 

Approved:  April  14. 1993. 
Jesse  Brown. 
Secretary  of  Vetemns  Affairs. 

For  the  reasons  set  forth  in  the 
preamble,  VA  proposes  to  amend  38 
CFR  part  17  as  follows: 

PART  17— MEDICAL 

1.  The  authority  citation  for  Part  17  is 
revised  to  read  as  follows: 

Authority:  38  U.S.C.  501,  5705. 

2.  Sections  17.500  and  17.501  and  the 
undesignated  centerheading  preceding 
§  17.500  are  revised;  §  17.502  is  added; 
§S  17.503  through  17.510  are  revised; 

§  17.511  is  added;  and  §§  17.512 
through  17.541  are  removed  as  follows: 

Confidentiality  of  Healthcare  Quality 
Assurance  Review  Records 

117.500    QerMfal. 

(a)  Section  5705.  title  38,  United 
States  Code  was  enacted  to  protect  the 
integrity  of  the  VA's  medical  quaUty 
assurance  program  by  making 
confidential  and  privileged  certain 
records  and  documents  generated  by 
this  program  and  information  contained 
therein.  Disclosure  of  quahty  assurance 
records  and  documents  made 
confidential  and  privileged  by  38  U.S.C. 
5705  and  the  regulations  in  §  §  17.500 
through  17.511  may  only  be  made  in 
accordance  wnth  the  provisions  of  38 
U.S.C.  5705  and  those  sections. 


(b)  The  purpose  of  the  regulations  in 
$  §  17.500  through  17.511  is  to  specify 
and  provide  for  the  limited  disclosure  of 
those  quality  assurance  documents 
which  are  confidential  under  the 
provisions  of  38  U.S.C.  5705. 

(c)  For  purposes  of  the  regulations  in 
§  §  17.500  through  17.511.  the  VA's 
medical  quality  assurance  program 
consists  of  systematic  healthcare 
reviews  carried  out  by  or  for  VA  for  the 
piupose  of  improving  the  quaUty  of 
medical  care  or  improving  the 
utilization  of  healthcare  resources  in  VA 
medical  facilities.  These  review 
activities  may  involve  continuous  or 
periodic  data  collection  and  may  relate 
to  either  the  structure,  process,  or 
outcome  of  health  care  provided  in  the 
VA. 

(d)  Nothing  in  the  regulations  in 
§§  17.500  through  17.511  shall  be 
construed  as  authority  to  withhold  any 
record  or  document  from  a  committee  or 
subcommittee  of  either  House  of 
Congress  or  any  joint  committee  or 
subcommittee  of  Congress,  if  such 
record  or  document  pertains  to  any 
matter  within  the  jurisdiction  of  such 
committee  or  joint  committee. 

(e)  The  regulations  in  §§  17.500 
through  17.511  do  not  waive  the 
sovereign  immimity  of  the  United 
States,  and  do  not  waive  the 
confidentiality  provisions  and 
disclosure  restrictions  of  38  U.S.C.  5705. 

(Authority:  38  U.S.C.  5705) 

§  1 7.501    Confidential  and  privileged 
documents. 

(a)  Documents  and  parts  of  documents 
are  considered  confidential  and 
privileged  if  they  were  produced  by  or 
for  the  VA  in  the  process  of  conducting 
systematic  healthcare  reviews  for  the 
purpose  of  improving  the  quaUty  of 
health  care  or  improving  the  utilization 
of  healthcare  resources  in  VA  healthcare 
facilities  and  meet  the  criteria  in 
paragraphs  (b)  and  (c)  of  this  section. 
The  four  classes  of  healthcare  quaUty 
assurance  reviews  with  examples  are: 

(1)  Monitoring  and  evaluation  reviews 
conducted  by  a  facility 

(i)  Medical  records  reviews 

(ii)  Drug  usage  evaluations 

(iii)  Blood  usage  reviews 

(iv)  Surgical  case/invasive  procedure 
reviews 

(v)  Service  and  program  monitoring 
including  monitoring  performed  by 
several  services  working  together 

(vi)  Mortality  and  morbidity  reviews 

(vii)  Infection  control  review  and 
surveillance 

(viii)  Occurrence  screening 

(ix)  Tort  claims  peer  reviews  (except 
reviews  performed  to  satisfy  the 
requirements  of  a  governmental  body  or 
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a  professional  health  care  organization 
which  is  licensing  practitioners  or 
monitoring  their  professional 
performance) 

(x)  Admission  and  continued  stay 
reviews 

(xi)  Diagnostic  studies  utilization 
reviews 

(xii)  Reports  of  special  incidents 
forms  (VA  Form  10-2633  or  similar 
forms)  and  follow-up  documents  luiless 
developed  during  or  as  a  result  of  a 
Board  of  Investigation; 

(2)  Focused  reviews,  which  address 
specific  issues  in  detail 

(i)  Facility  focused  reviews 
(ii)  VA  Central  Office  or  Regional 
focused  reviews  which  are  designated 
by  the  reviewing  office  at  the  outset  of 
the  review  as  protected  by  38  U.S.C. 
5705  and  the  regulations  in  §§  17.500 
through  17.511; 

(3)  VA  Central  Office  or  Regional 
general  oversight  reviews  to  assess 
facihty  compliance  with  VA  program 
requirements  if  the  reviews  are 
designated  by  the  reviewing  office  at  the 
outset  of  the  review  as  protected  by  38 
U.S.C.  5705  and  the  regulations  in 

§§  17.500  through  17.511;  and 

(4)  Contracted  external  reviews  of 
care,  specifically  designated  in  the 
contract  or  agreement  as  reviews 
protected  by  38  U.S.C.  5705  and  the 
regulations  in  §§  17.500  through  17.511. 

(b)  The  Under  Secretary  for  Health, 
Regional  Director  or  facility  Director 
will  describe  in  advance  in  writing 
those  quality  assurance  activities 
included  under  the  classes  of  healthcare 
quality  assurance  reviews  listed  in 
paragraph  (a)  of  this  section.  Only 
documents  and  parts  of  documents 
resulting  from  those  activities  which 
have  been  so  described  are  protected  by 
38  U.S.C.  5705  and  the  regulations  in 
§§  17.500  through  17.511.  If  an  activity 
is  not  described  in  a  VA  Central  Office 
or  Regional  policy  document,  this 
requirement  may  be  satisfied  at  the 
facility  level  by  description  in  advance 
of  the  activity  and  its  designation  as 
protected  in  the  facility  quality 
assurance  plan. 

(c)  Documents  and  parts  of  documents 
generated  by  activities  which  meet  the 
criteria  in  paragraphs  (a)  and  (b)  of  this 
section  shall  be  confidential  and 
privileged  only  if  they: 

(1)  Identify,  either  implicitly  or 
explicitly,  individual  practitioners, 
patients  or  reviewers  except  as  provided 
in  paragraph  (g)(6)  of  this  section;  or 

(2)  Contain  discussions  relating  to  the 
quality  of  VA  medical  care  or  utilization 
of  VA  medical  resources  by  healthcare 
evaluators  during  the  course  of  a  review 
of  quality  assiirance  information  or  data, 


even  if  they  do  not  identify 
practitioners,  patients,  or  reviewers;  or 

(3)  Consist  of  individual  committee, 
service,  or  study  team  minutes,  notes, 
reports,  memoranda,  or  other 
documents  either  produced  by 
healthcare  evaluators  in  deliberating  on 
the  findings  of  healthcare  reviews,  or 
prepared  for  purposes  of  discussion  or 
consideration  by  healthcare  evaluators 
during  a  quality  assurance  review;  or 

(4)  Are  memoranda,  letters,  or  other 
documents  from  the  medical  facility  to 
the  Regional  Director  or  VA  Central 
Office  which  contain  information 
generated  by  a  quality  assurance  activity 
meeting  the  criteria  in  §  17.501(a)  and 
(b);or 

(5)  Are  memoranda,  letters,  or  other 
documents  produced  by  the  Regional 
Director  or  VA  Central  Office  which 
either  respond  to  or  contain  information 
generated  by  a  quahty  assurance  activity 
meeting  the  criteria  in  §  17:501(a)  and 
(b). 

(d)  Documents  which  meet  the  criteria 
in  paragraphs  (a)  through  (c)  of  this 
section  are  confidential  and  privileged 
whether  they  are  produced  at  the 
medical  facility,  Regional  or  VA  Central 
Office  levels,  or  by  external  contractors 
performing  healthcare  quality  assurance 
reviews. 

(e)  Documents  which  are  confidential 
and  privileged  may  be  in  written, 
computer,  electronic,  photographic  or 
any  other  form. 

(f)  Documents  which  contain 
confidential  and  privileged  material  in 
one  part,  but  not  in  others,  such  as 
Clinical  Executive  Board  minutes, 
should  be  filed  and  maintained  as  if  the 
entire  document  was  protected  by  38 
U.S.C.  5705.  This  is  not  required  if  the 
confidential  and  privileged  material  is 
deleted. 

(g)  The  following  records  and 
documents  and  parts  of  records  and 
documents  are  not  confidential  even  if 
they  meet  the  criteria  in  paragraphs  (a) 
through  (c)  of  this  section: 

(1)  Statistical  information  regarding 
VA  healthcare  programs  or  activities 
that  does  not  implicitly  or  explicitly 
identify  individual  VA  patients  or  VA 
employees  or  individuals  involved  in 
the  quahty  assurance  process; 

(2)  Summary  documents  or  records 
which  only  identify  study  topics,  the 
period  of  time  covered  by  the  study, 
criteria,  norms,  and  major  overall 
findings,  but  which  do  not  identify 
individual  healthcare  practitioners, 
even  by  implication; 

(3)  The  contents  of  Credentialing  and 
Privileging  folders  as  described  in 
VACO  policy  documents  (38  U.S.C. 
5705-protected  records  shall  not  be  filed 


in  Credentialing  and  Privileging 
folders.); 

(4)  Records  and  documents  developed 
during  or  as  a  result  of  Boards  of 
Investigations  except  quality  assurance 
investigations; 

(5)  Completed  patient  satisfaction 
survey  questionnaires  and  findings  from 
patient  satisfaction  surveys; 

(6)  Records  and  documents  which 
only  indicate  the  nimiber  of  patients 
treated  by  a  practitioner,  either  by 
diagnosis  or  in  aggregate,  or  number  of 
procedures  performed  by  a  practitioner, 
either  by  procedure  or  in  aggregate; 

(7)  Records  and  documents  developed 
during  or  as  a  result  of  reviews 
performed  to  satisfy  the  requirements  of 
a  governmental  body  or  a  professional 
healthcare  organization  which  is 
licensing  practitioners  or  monitoring 
their  professional  performance,  e.g., 
National  Practitioner  Data  Bank, 
Federation  of  State  Medical  Boards,  and 
National  Council  of  State  Boards  of 
Nursing; 

(8)  Documents  and  reports  developed 
during  or  as  a  result  of  site  visits  by  the 
Office  of  the  Medical  Inspector  except  to 
the  extent  that  the  documents  and 
reports  contain  information  that  result 
from  activities  described  in  paragraphs 
(a)  and  (b)  of  this  section  that  are 
produced  by  or  for  VA  by  other  than  the 
OiBce  of  Medical  Inspector; 

(9)  External  reviews  conducted  by  VA 
Central  Office  or  a  Region  other  than 
those  designated  by  the  reviewing  office 
under  paragraph  {a)(2)  or  (a)(3)  of  this 
section  as  protected  by  38  U.S.C.  5705 
and  the  regulations  in  §§  17.500  through 
17.511; 

(10)  Documents  and  reports  of 
Professional  Standards  Boards, 
Credentialing  Committees,  Executive 
Committees  of  Medical  Staff,  and 
similar  bodies,  insofar  as  the  documents 
relate  to  the  credentialing  and 
privileging  of  practitioners; 

(11)  Documents  and  reports 
developed  during  or  as  a  result  of  data 
validation  activities; 

(12)  Documents  and  reports 
developed  during  or  as  a  result  of 
occupational  health  monitoring; 

(13)  Documents  and  reports 
developed  during  or  as  a  resillt  of  safety 
monitoring  not  directly  related  to  the 
care  of  specified,  individual  patients; 

(14)  Documents  and  reports 
developed  during  or  as  a  result  of 
resolute  management  activities  not 
directly  related  to  the  care  of  specified, 
individual  patients;  and 

(15)  Information  and  records  derived 
from  patient  medical  records  or  facility 
administrative  records,  which  are  not 
protected  by  38  U.S.C.  5705  and  the 
regulations  in  §§  17.500  through  17.511, 
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may  be  aent  or  oominunicated  to  a  third 
party  payor  who  has  asked  for  this 
information  in  response  to  a  VA  request 
for  reimbursement  based  on  Public  Law 
99-272  and  Public  Law  101-508. 
Reviews  conducted  at  the  request  of  the 
third  party  payor  do  not  generate 
records  protected  by  38  U.S.C.  5705  and 
the  regulations  in  §§  17.500  through 
17.511  since  the  reviews  are  not 
luidertaken  as  part  of  the  VA's  quality 
assurance  program. 

(Authority:  3«  U.S.C  5705) 


fITJOS    AppticabUity  Of  other  stMutee. 

(a)  Disclosure  of  quality  assurance 
records  and  documents  which  are  not 
confidential  and  privileged  under  38 
U.S.C.  5705  and  these  confidentiality 
regulations  in  §§  17.500  through  17.511 
will  be  governed  by  the  provisions  of 
the  Freedom  of  Information  Act,  and,  if 
applicable,  the  Privacy  Act  and  any 
other  VA  or  federal  confidentiality 
statutes. 

(b)  When  included  in  a  quality 
assurance  review,  confidential  records 
protected  by  other  confidentiahty 
statutes  sudi  as  5  U.S.C.  552a  (the 
Privacy  Act),  38  U.S.C.  7332  (drug  and 
alcohol  abuse,  sickle  cell  anemia,  HTV 
infection),  and  38  U.S.C.  5701  (veterans' 
names  and  addresses)  retain  whatever 
confidentiality  protection  they  have 
under  these  laws  and  applicable 
regulations  and  will  be  handled 
accordingly.  To  the  extent  that 
information  protected  by  38  U.S.C.  5701 
or  7332  or  the  Privacy  Act  is 
incorporated  into  quality  assurance 
records,  the  information  in  the  quality 
assurance  records  is  still  protected  by 
these  statutes. 

(Authority:  38  U.S.C  5705) 

1 1 7.503    hnpropef  dieclosure. 

(a)  Improper  disclosure  is  the 
disclosiue  of  confidential  and  privileged 
healthcare  quality  assurance  review 
records  or  documents  (or  information 
contained  therein),  as  defined  in 

$  17.501,  to  any  person  who  is  not 
authorized  access  to  the  records  or 
documents  under  the  statute  and  the 
regulations  in  $S  17.500  through  17.511. 

(b)  "Disclosure"  means  the 
communication,  transmission,  or 
conveyance  in  any  way  of  any 
confidential  and  privileged  quality 
assurance  records  or  dociunents  or 
information  contained  in  them  to  any 
individual  or  organization  in  any  form 
by  any  means. 

(Authority:  3«  U.S.C  5705) 

(a)  Disclosure  of  confidential  and 
privileged  quality  assurance  records  and 


documents  or  the  information  contained 
therein  outside  VA.  where  permitted  by 
the  statute  and  the  regulations  in 
§§  17.500  through  17.511,  will  always 
be  by  copies,  abstracts,  summaries,  or 
similar  records  or  documents  prepared 
by  the  Department  of  Veterans  Anairs 
and  released  to  the  requestor.  The 
original  confidential  and  privileged 

aiudity  assurance  records  and 
ocuments  will  not  be  removed  from 
the  VA  facility  by  any  person.  VA 
employee  or  otherwise,  except  in 
accordance  with  $  17.508(c)  or  where 
otherwise  legally  required. 

(b)  Disclosure  of  confidential  and 
privileged  quality  assurance  records  and 
documents  to  authorized  individuals 
under  eitlier  S§  17.508  or  17.509  shall 
bear  the  following  statement:  "These 
documents  or  records  (or  information 
contained  herein)  are  confidential  and 
privileged  under  the  provisions  of  38 
U.S.C.  5705,  which  provide  for  fines  up 
to  $20,000  for  unauthorized  disclosures 
thereof,  and  the  implementing 
regulations.  This  material  shall  not  be 
disclosed  to  anyone  without 
authorization  as  provided  for  by  that 
law  or  these  regulations." 

(Authority.  3«  U.S.C  5705) 

117.505  DisclOMirc  authorities. 

The  VA  medical  facility  Director, 
Regional  Director,  Under  Secretary  for 
Health  or  their  designees  are  authorized 
to  disclose  any  confidential  and 
privileged  quality  assurance  records  or 
documents  under  their  control  to  other 
agencies,  organizations,  or  individuals 
where  38  U.S.C.  5705  or  the  regulations 
in  §§  17.500  through  17.511  expressly 
provide  for  disclosure. 
(Authority:  38  U.S.C.  5705) 

1 1 7.506  Appeal  of  decision  by  Veterans 
Health  Administration  to  deny  disclosure. 

When  a  request  for  records  or 
documents  subject  to  the  regulations  in  « 
§§  17.500  through  17.511  is  denied  in 
whole  or  in  part  by  the  VA  medical 
facility  director,  Regional  Director  or 
Under  Secretary  for  Health,  the  VA 
official  denying  the  request  in  whole  or 
in  part  will  notify  the  requestor  in 
writing  of  the  right  to  appeal  this 
decision  to  the  General  Coimsel  of  the 
Department  of  Veterans  Affairs  within 
60  days  of  the  date  of  the  denial  letter. 
The  final  Department  decision  will  be 
made  by  the  General  Coimsel  or  the 
Deputy  General  Counsel. 
(Authority:  38  U.S.C  5705) 

117.507  Employes  responsiWUtiss. 
(a)  All  VA  employees  and  other 

individuals  who  have  access  to  records 
designated  as  confidential  and 
privileged  under  38  U.S.C.  5705  and  the 


regulations  in  §§  17.500  through  17.511 
will  treat  the  findings,  views,  and 
actions  relating  to  quality  assurance  in 
a  confidential  manner. 

(b)  All  individuals  who  have  had 
access  to  records  designated  as 
confidential  and  privileged  luider  38 
U.S.C.  5705  and  the  regulations  in 
§§  17.500  through  17.511  will  not 
disclose  such  records  or  information 
therein  to  any  person  or  organization 
after  voluntary  or  involuntary 
termination  of  their  relationship  to  the 
VA. 

(Authority:  38  U.S.C  5705) 

f  17.508    Access  to  quality  Msursnos 
rscofos  sno  docuinents  within  the  SQsncy. 

(a)  Access  to  confidential  and 
privileged  quality  assiu'ance  records  and 
documents  within  the  Department 
pursuant  to  this  section  is  restricted  to 
VA  employees  (including  consultants 
and  contractors  of  VA)  who  have  a  need 
for  such  information  to  perform  their 
government  duties  or  contractual 
responsibilities  and  who  are  authorized 
access  by  the  VA  medical  facility 
Director,  Regional  Director,  the  Under 
Secretary  for  Health  or  their  designees 
or  by  the  regulations  in  §§17.500 
through  17.511. 

(b)  To  foster  continuous  quality 
improvement,  practitioners  on  VA  rolls, 
whether  paid  or  not,  will  have  access  to 
confidential  and  privileged  quality 
assurance  records  and  documents 
relating  to  evaluation  of  the  care  they 
provided. 

(c)  Any  quality  assurance  record  or 
document,  whether  confidential  and 
privileged  or  not,  may  be  provided  to 
the  General  Coimsel  or  any  attorney 
within  the  Office  of  General  Counsel, 
wherever  located.  These  documents 
may  also  be  provided  to  a  Department 
of  Justice  (DOJ)  attorney  who  is 
investigating  a  claim  or  potential  claim 
against  the  VA  or  who  is  preparing  for 
litigation  involving  the  VA.  If  necessary, 
such  a  record  or  document  may  be 
removed  firom  the  VA  medical  facility  to 
the  site  where  the  General  Counsel  or 
any  attorney  within  the  Office  of 
C^neral  Counsel  or  the  DOJ  attorney  is 
conducting  an  investigation  or 
preparing  for  litigation. 

(a)  Any  quality  assurance  record  or 
document,  or  the  information  contained 
therein,  whether  confidential  and 
privileged  or  not.  will  be  provided  to 
the  Department  of  Veterans  Affairs 
Office  of  Inspector  General  upon 
request.  A  written  request  is  not 
required. 

(e)  To  the  extent  practicable, 
documents  accessed  under  paragraph 
(b)  of  this  section  will  not  include  the 
identity  of  peer  reviewers.  Reasonable 
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efforts  will  be  made  to  edit  documents 
so  as  to  protect  the  identities  of 
reviewers,  but  the  inability  to 
completely  do  so  will  not  bar  access 
under  paragraph  (b). 

■|f)  No  individual  shall  be  permitted 
access  to  conBdential  and  privileged 

3uality  assurance  records  and 
ocuments  identified  in  §  17.501  unless 
such  individual  has  been  informed  of 
the  penalties  for  unauthorized 
disclosure.  Any  misuse  of  confidential 
and  pri\'ileged  quality  assurance  records 
or  documents  shall  be  reported  to  the 
appropriate  VHA  official,  e.g.,  Service 
Chief,  Medical  Center  Director. 

(g)  In  general,  confidential  and 
privileged  quality  assurance  records  and 
documents  will  be  maintained  for  a 
minimum  of  3  years  and  may  be  held 
longer  if  needed  for  research  studies  or 
quality  assurance  or  legal  purposes. 

(Authority:  38  U.S.C.  5705) 

S  17.509    Authorized  disclosure:  Non- 
Dspartmcrtt  of  Veterans  Affairs  requests. 

(a)  Requests  for  confidential  and 
privileged  quality  assurance  records  and 
documents  from  organizations  or 
individuals  outside  VA  must  be  made  to 
the  Department  and  must  specify  the 
nature  and  content  of  the  information 
requested,  to  whom  the  infom^ation 
should  be  transmitted  or  disclosed,  and 
the  purpose  listed  in  paragraphs  (b) 
through  (k)  of  this  section  for  which  the 
information  requested  will  be  used.  In 
addition,  the  requestor  will  specify  to 
the  extent  possible  the  beginning  and 
final  dates  of  the  period  for  whidi 
disclosure  or  access  is  requested.  The 
request  must  be  in  writing  and  signed 
by  the  requestor.  Except  as  specified  in 
paragraphs  (b)  and  (c)  of  this  section, 
these  requests  should  be  forwarded  to 
the  Director  of  the  facility  in  possession 
of  the  records  or  documents  for 
response.  The  procedures  outlined  in  38 
CFR  1.500  through  1.584  will  be 
followed  where  apphcable. 

(b)  Disclosure  snail  be  made  to 
Federal  agencies  upon  their  written 
request  to  permit  VA's  participation  in 
healthcare  programs  including 
healthcare  delivery  and  evaluation 
research,  planning,  and  related  activities 
with  the  requesting  agencies.  Any 
Federal  agency  may  apply  to  the  Under 
Secretary  for  Health  for  approval.  If  the 
VA  decides  to  peuticipate  in  the 
healthcare  program  with  the  requestor, 
the  requesting  agency  will  enter  into  an 
agreement  with  VA  to  ensure  that  the 
agency  and  its  staff  will  ensure  the 
confidentiality  of  any  quaUty  assurance 
records  or  documents  shared  with  the 
agency. 

(c)  Qualified  persons  or  organizations, 
including  academic  institutions, 


engaged  in  health  care  program 
activities  shall,  upon  request  to  and 
•approval  by  the  Under  Secretary  for 
Health,  Regional  Director,  medical 
facility  Director,  or  their  designees  have 
access  to  confidential  and  privileged 
medical  quality  assurance  records  and 
documents  to  permit  VA  participation 
in  a  healthcare  program  activity  with 
the  requestor,  provided  that  no  records 
or  documents  are  removed  from  the  VA 
faciUty  in  possession  of  the  records. 

(d)  When  a  request  under  paragraphs 
(b)  or  (c)  of  this  section  concerns  access 
for  research  purposes,  the  request, 
together  with  the  research  plan  or 
protocol,  shall  first  be  submitted  to  and 
approved  by  an  appropriate  VA  medical 
facihty  Research  and  Development 
Committee  and  then  approved  by  the 
Director  of  the  VA  medical  facility.  The 
VA  medical  facility  staff  together  with 
the  qualified  person(s)  conducting  the 
research  shall  be  responsible  for  the 
preservation  of  the  anonymity  of  the 
patients,  clients,  and  providers  and 
shall  not  disseminate  any  records  or 
documents  which  identify  such 
individuals  directly  or  indirectly 
vnthout  the  individual's  consent.  This 
applies  to  the  handling  of  data  or 
information  as  well  as  reporting  or 
publication  of  findings.  These 
requirements  are  in  addition  to  other 
applicable  protections  for  the  research. 

le)  Individually  identified  patient 
medical  record  information  which  is 
protected  by  another  statute  as  provided 
in  §  17.502  may  not  be  disclosed  to  a 
non-VA  person  or  organization, 
including  disclosures  for  research 
pvuposes  under  paragraph  (d),  except  as 
provided  in  that  statute. 

(f)  Under  paragraph  (b),  the  Under 
Secretary  for  Health  or  designee  or 
under  paragraph  (c),  the  Under 
Secretary  for  Health,  Regional  Director, 
medical  facility  Director,  or  their 
designees  may  approve  a  vmtten  request 
if  it  meets  the  following  criteria: 

(1)  Participation  by  VA  will  benefit 
VA  patient  care;  or 

(2j  Participation  by  VA  will  enhance 
VA  medical  research;  or 

(3)  Participation  by  VA  will  enhance 
VA  health  services  research;  or 

(4)  Participation  by  VA  will  enhance 
VA  healthcare  planning  or  program 
development  activities;  or 

(5)  Participation  by  VA  will  enhance 
related  VA  healthcare  program 
activities;  and 

(6)  Access  to  the  record  by  the 
requestor  is  required  for  VA  to 
participate  in  a  healthcare  program  with 
the  requestor. 

(g)  Protected  quaUty  assurance 
records  or  documents,  including  records 
pertaining  to  a  specific  individual,  will 


for  purposes  authorized  under  law  be 
disclosed  to  a  civil  or  criminal  law 
enforcement  governmental  agency  or 
instrumentaUty  charged  under 
applicable  law  with  the  protection  of 
public  health  or  safety,  including  state 
licensing  and  disciplinary  agencies,  if  a 
written  request  for  such  records  or 
documents  is  received  from  an  official 
of  such  an  organization.  The  request 
must  state  the  purpose  authorized  by 
law  for  which  the  records  will  be  used. 
The  Under  Secretary  for  Health, 
Regional  Director,  medical  facility 
Director,  or  their  designees  will 
determine  the  extent  to  which  the 
information  is  disclosable. 

(h)  Federal  agencies  charged  with 
protecting  the  pubUc  health  and 
welfare.  Federal  and  private  agencies 
which  engage  in  various  monitoring  and 
quality  control  activities,  agencies 
responsible  for  hcensure  of  individual 
health  care  facilities  or  programs,  and 
similar  organizations  will  be  provided 
confidential  and  privileged  quality 
assurance  records  and  documents  if  a 
written  request  for  such  records  or 
documents  is  received  from  an  official 
of  such  an  organization.  The  request 
must  state  the  purpose  for  which  the 
records  uill  be  used.  The  Under 
Secretary  for  Health.  Regional  Director, 
medical  facility  Director,  or  their 
designees  will  determine  the  extent  to 
which  the  information  is  disclosable. 

(i)  JCAHO  (Joint  Commission  on 
Accreditation  of  Healthcare 
Organizations)  survey  teams  and  similar 
national  accreditation  agencies  or 
boards  and  other  organizations 
requested  by  VA  to  assess  the 
effectiveness  of  quahty  assurance 
program  activities  or  to  consult 
regarding  these  programs  are  entitled  to 
disclosure  of  confidential  and  privileged 
quahty  assurance  documents  with  the 
following  qualifications: 

(1)  Accreditation  agencies  which  are 
charged  with  assessing  all  aspects  of 
medical  facility  patient  care,  e.g., 
JCAHO,  may  have  access  to  ell 
confidential  and  privileged  quality 
assurance  records  and  documents. 

(2)  Accreditation  agencies  charged 
with  more  narrowly  focused  review 
(e.g..  College  of  American  Pathologists, 
American  Association-of  Blood  Banks, 
Nuclear  Regulatory  Commission,  etc.) 
may  have  access  only  to  such 
confidential  and  privileged  records  and 
documents  as  are  relevant  to  their 
respective  focus. 

(j)  Confidential  and  privileged  quality 
assurance  records  and  documents  shall 
be  released  to  both  VA  and  non-VA 
healthcare  personnel  upon  request  to 
the  extent  necessary  to  meet  a  medical 
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emergency  aSecting  the  health  or  safety 
of  any  individual.  { 

(k)  Confidential  and  privileged  quality 
assurance  records  and  documents  shall 
be  released  to  the  General  Accounting 
Office  if  such  records  or  documents 
pertain  to  any  matter  within  its 
jurisdiction.  | 

(1)  For  any  disclosure  made  under 
paragraphs  (a)  through  (i)  of  this  section, 
the  name  of  and  other  identifying 
information  regarding  any  individual 
VA  patient,  employee  or  other 
individual  associated  with  VA  shall  be 
deleted  from  any  confidential  and 
privileged  quality  assurance  record  or 
docimient  before  any  disclosure  under 
these  quality  assurance  regulations  in 
§§517.500  through  517.511  is  made,  if 
disclosure  of  such  name  and  identifying 
informati<m  would  constitute  a  clearly 
imwarranted  invasion  of  personal 
privacy. 

(m)  Disclosure  of  the  confidential  and 
privileged  quality  assiuance  records  and 
documents  identified  in  §  17.501  will 
not  be  made  to  any  individual  or  agency 
until  that  individual  or  agency  has  been 
informed  of  the  penalties  for 
unauthorized  disclosure  or  redisclosure. 

(Authority:  38  U.S.C  5705) 

{17^10    RediKloeure. 

No  person  or  entity  to  whom  a  quality 
assurance  record  or  document  has  been 
disclosed  under  §§  17.508  or  17.509 
shall  make  further  disclosure  of  such 
record  or  document  except  as  provided 
for  in  38  U.S.C.  5705  and  the  regulations 
in  §§  517.500  through  517.511. 

(AutJiority:  38  U.S.C.  5705) 

f  17.511    PenaMee  for  Violation*. 

Any  person  who  knows  that  a 
document  or  record  is  a  confidential 
and  privileged  quality  assuranoe 
document  or  record  described  in 
§§  517.500  through  517.511  and 
v.illfuUy  discloses  such  confidential 
and  privileged  quality  assurance  record 
or  document  or  information  contained 
therein,  except  as  authorized  by  38 
U.S.C.  §  5705  or  the  regulations  in 
§§517.500  through  517.511,  shall  be 
fined  not  more  than  $5,000  in  the  case 
of  a  first  offense  and  not  more  than 
$20,000  in  the  case  of  each  subsequent 
offense. 


(Authority:  38  U.S.C.  5705) 

(FR  Doc  93-20131  Filed  8-19-93;  f  :45  am] 
BujNO  oooe  ssaft-OMi 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1312 

[Ex  Parte  No.  MC-180  (Sub-No.  2)] 

RulemakJng — Paymant  of  Oiacounts  by 
Motor  Carriara  of  Property  to  the  Non 
Payer  of  Freight  Chargea 

AGCNCY:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  proposed  rulemaking; 

revocation  of  decision  extending 

comment  due  date;  new  due  date 

established. 

SUHMARY:  By  notice  served  June  4, 1993 
(58  FR32340,  June  9. 1993),  the 
Commission  instituted  this  proceeding 
to  determine  whether  off-biU 
discounting  where  it  does  or  may  result 
in  a  misrepresentation  of  shipping 
charges  should  be  found  to  be  an 
imreason^le  practice  or  unlawful.  ' 
Written  comments  were  sought  by 
August  9, 1993.  Bv  letters  filed  July  27, 
1993,  the  National  Small  Shipments 
Traffic  Conference  and  the  National 
Industrial  Transportation  League 
requested  an  extension  of  the  comment 
due  date  until  after  (ingress  has 
completed  its  consideration  of  pending 
imdercharge  bills  that  include 
provisions  relating  to  off-bill 
discotmting.  By  notice  served  August  2, 
1993  (58  FR  41684,  August  5,  1993),  the 
Secretary  granted  the  requested 
extension.  The  Commission,  on  our  own 
motion,  is  revoking  the  extension 
request  and  establishing  a  new  comment 
due  date. 

DATES:  This  action  is  effective  on 
August  20, 1993.  Comments  must  be 
received  by  September  3, 1993. 
ADDRESSES:  Send  an  original  and  10 
copies  of  comments  referring  to  Ex  Parte 
No.  180  (Sub-No.  2)  to:  Office  of  the 
Secretary,  Case  Control  Branch, 
Interstate  (Commerce  Commission, 
Washington,  DC  20423. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  E.  Langyher  (202)  927-5160  or 
Ronald  A.  Hall  (202)  927-5595  [TDD  for 
hearing  impaired:  (202)  927-5721). 
SUPPLEMENTARY  INFORMATION:  The 
Commission  is  taking  this  action 
because  the  ba.sis  for  the  extension 
request  is  in  direct  contradiction  to  the 
Commission's  testimony  given  before 
the  Subcommittee  on  Surface 
Transportation  of  the  House  Committee 
on  Public  Works  and  Transportation  on 
June  15, 1993.  The  sole  reason  given  to 
justify  an  extension  was  to  permit 
Congress  time  to  legislate  an  off-bill 
discount  prohibition.  However,  in  our 
testimony  the  Commission  stated 
(emphasis  added): 


The  Commission  recently  issued  a 
Notice  of  Proposed  Rulemaking 
requesting  comments  on  off-bill 
discoimting.  Our  notice  focuses  on 
misrepresentation  rather  than  on  every 
day  businesses  [sic]  practices  that  do 
not  involve  a  failure  to  disclose.  Ex 
Parte  No.  MC-180  (Sub-No.  2), 
Rulemaking— Payment  of  Discounts  by 
Motor  Carrier  [sic]  of  Property  to  the 
Non  Payer  of  Freight  Charges  (served 
June  7, 1993).  Comments  are  due  later 
this  summer.  We  oppose  any  legislation 
to  prohibit  off-bill  discounting.  At  this 
time,  no  Unk  between  off-bill 
discoimting  and  the  imdercharge 
problem  has  been  established,  so  a 
prohibition  provision  is  inappropriate, 
in  our  view.  At  a  minimum,  a 
prohibition  should  be  limited  to  failure 
to  disclose  the  existence  of  a  payment 
to  a  third  party.  We  urge  Congress  to 
await  the  outcome  of  the  Commission's 
rulemaking  proceeding,  which  could  be 
completed  within  90  days. 

Accordingly,  as  the  primary  agency 
with  jurisdiction  over  the  practice  of  off- 
bill  discounting,  we  requested  that 
Congress  take  no  action  until  we  have 
had  an  opportunity  to  review  the 
comments  and  complete  our 
rulemaking.  Because  the  public  has 
been  on  nptice  since  June  4  that 
comments  would  be  due  August  9,  we 
believe  that  a  new  due  date  of 
September  3, 1993  provides  sufficient 
time  for  interested  persons  to  comment. 

Decided:  August  16, 1993. 

By  the  Commission,  Chairman  McDonald, 
Vice  Chairman  Simmons,  Commissioners 
Phillips,  Fhilbin,  and  Walden.  Chairman 
McDonald  and  Vice  Chairman  Simmons 
dissented. 

Vernon  A.  Williuns, 
Acting  Secretary. 

[FR  Doc.  93-20178  Filed  8-19-93;  8:45  am] 
BILUNG  CODE  703S-01-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  625 

Summer  Rounder  Fishery 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  And 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  availability  of  fishery 

management  plan  amendment  and 

request  for  comments. 

SUMMARY:  NMFS  issues  this  notice  that 
the  Mid-Atlantic  Fishery  Management 
Coimcil  (Council)  has  submitted 
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Amendment  5  tu  the  Fishery 
Management  Plan  for  the  Summer 
Floimder  Fishery  for  Secretarial 
approval  and  is  requesting  comments 
from  the  public.  Copies  of  the 
amendment  may  be  obtained  from  the 
Council  (see  ADDRESSES). 
DATES:  Comments  on  Amendment  5 
must  be  received  on  or  before  October 
15.  1993. 

ADDRESSES:  Send  comments  to  Mr. 
Richard  B.  Roe,  Regional  Director, 
National  Marine  Fisheries  Service, 
Northeast  Regional  Office,  One 
Blackburn  Drive,  Gloucester, 
Massachusetts  01930-3799.  Mari:  the 
outside  of  the  envelope  "Comments  on 
Summer  Flounder  Plan". 

Copies  of  Amendment  5.  the 
environmental  assessment,  and  the 
regulatory  impact  review  may  be 
obtained  from  John  Q  Bryson,  Executive 


Director,  Mid-Atlantic  Fishery 
Management  Council,  Room  2115 
Federal  Building,  300  S.  New  Street. 
Dover,  DE  19901-6790. 
FOR  FURTHER  INFORMATION  CONTACT: 
Hannah  Goodale,  Fishery  Policy 
Analyst,  508-281-9101. 
SUPPLEMENTARY  INFORMATION:  The 
Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act) 
requires  each  regional  fishery 
management  council  to  submit  any 
fishery  management  plan  or  amendment 
it  prepares  to  the  Secretary  of  Commerce 
(Secretary)  for  review  and  approval, 
disapproval,  or  partial  disapproval.  The 
Magnuson  Act  also  requires  the 
Secretary,  upon  receiving  the  plan  or 
amendment,  to  immediately  publish  a 
notice  that  the  plan  or  amendment  is 
available  for  public  review  and 
comment.  The  Secretary  will  consider 


the  public  comments  in  detennining 
whether  to  approve  the  plan  or  plan 
amendment. 

The  proposed  amendment  would 
allow  two  or  mora  states,  under  mutual 
agreement  and  with  the  concurrence  of 
the  Regional  Director,  to  transfer  or 
combine  their  summer  floimder 
commercial  quota. 

Regulations  proposed  by  the  Council 
to  implement  this  amendment  are 
scheduled  to  be  published  within  15 
days. 

Authority:  16  U.S.C.  1801  et  $eq. 

Dated:  August  17, 1993. 
Richard  R  Sduefer, 

Director  ofCtffkx  of  Fisheries  Conservation 
and  Management,  National  Marine  Fisheries 
Service. 

[FR  Doc.  93-20221  Filed  »-17-93:  3:54  pm| 
HUMO  CODE  3B10-2Z-M 
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Thjs  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
putJiic.  Notices  of  heanngs  and  investigatioris. 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  auttwrity,  filing  of 
petitions  and  applications  and  cigency 
statements  of  organization  and  furxrtions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

United  States  Warehouse  Act  User 
Fees 

AGENCY:  Agricultural  Stabilization  and 
Conservation  Service,  USDA. 
ACTION:  Notice  requesting  comments. 

SUMMARY:  In  1981.  the  United  States 
Warehouse  Act  (USWA)  was  amended 
directing  the  Secretary  to  charge,  assess, 
and  cause  to  be  collected  reasonable 
fees  for  licensing  and  examining 
warehouses.  Fees  were  set  in  1981,  and 
adjusted  in  1985.  No  adjustments  have 
been  made  since  then. 

A  shortfall  of  funds  will  occur  in  the 
user  fee  account  by  the  beginning  of 
fiscal  year  1995.  The  Agricultural 
Stabilization  and  Conservation  Service 
(ASCS)  is  requesting  comments  from 
interested  parties  to  help  determine 
what  changes  should  be  undertaken  to 
correct  the  shortfall.  | 

DATES:  Comments  must  be  received  on 
or  before  October  19, 1993  in  order  to 
be  assured  of  considerationi 
ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments  to: 
Director.  Licensing  Authority  Division, 
U.S.  Department  of  Agriculture  (USDA), 
ASCS,  P.O.  Box  2415,  room  5962-S. 
Washington,  DC  20013-2415,  FAX  202- 
690-0014. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lynda  Moore  or  Bill  March,  Agricultural 
Marketing  Specialists.  ASCS.  USDA, 
telephone  202-720-2121. 

SUPPLEMENTARY  INFORMATION: 

Background  | 

The  USWA  program  administered  by 
ASCS  is  a  voluntary  licensing  and 
inspection  program  for  agricultural 
commodity  warehouses.  The  primary 
objectives  of  the  USWA  are  to  protect 
those  who  store  commodities  in  public 


warehouses;  assure  the  integrity  of 
warehouse  receipts  as  documents  of  title 
to  be  used  as  collateral;  and  set, 
regulate,  and  maintain  superior 
standards  for  sound  warehouse 
operations.  The  USWA  has  served  the 
industry  well  for  over  75  years. 

The  USWA  requires  stringent 
financial  and  bonding  requirements; 
complete  and  accurate  position  records; 
reasonable  charges  for  services; 
nondiscrimination;  and  prenumbered, 
controlled  warehouse  receipts.  ASCS' 
regulation  and  supervision  of  licensees 
has  centered  around  unannounced 
warehouse  examinations.  Examinations 
include  physical  inventories  to 
determine  if  the  quantity  and  quality  of 
the  stocks  on  hand  are  adequate  to  meet 
the  obligations  as  reflected  in  the 
warehouseman's  records;  inspection  of 
overall  warehouse  sanitation;  checking 
equipment  such  as  safety/fire,  and 
scales;  and  surveying  for  compliance 
with  all  other  USWA  requirements. 

The  cost  of  this  program  is  very  small 
in  comparison  to  the  value  of  the 
security  this  program  offers  all 
depositors  who  have  billions  of  dollars 
of  commodities  in  store  in  licensed 
warehouses.  Unless  changes  are  made, 
this  USWA  program  will  have  to  be 
curtailed  during  late  fiscal  year  1994, 
and  certainly  in  fiscal  year  1995.  This 
would  significantly  affect  the  industry 
and  depositors.  The  warehouse  capacity 
that  is  currently  licensed  under  the 
USWA  represents  about  $30  billion 
worth  of  commodities  in  which 
producers  and  lenders  have  a  vested 
interest. 

The  USWA  states  that  fees  collected 
shall  cover  as  nearly  as  practicable  the 
costs  of  services  and  licenses,  as  well  as 
administrative  and  supervisory  costs. 
The  USWA  mandates  fee  collection  to 
self-sustain  the  Federal  warehouse 
licensing  and  examination  programs.  By 
flscal  year  1995,  the  annual  cost  of  the 
warehouse  examination  program  is 
expected  to  be  approximately  $3.2 
million,  with  fee  collections  of  $1.6 
million.  Fees  will  be  statutorily  required 
to  increase  by  100  p)ercent  without  other 
adjustments.  We  are  requesting 
comments  from  interested  parties  to 
help  determine  what  other  possible 
alternatives,  (such  as  cost  cutting  ideas, 
fewer  examinations,  etc.)  could  be  taken 
to  correct  this  shortfall  and  to  keep  this 
program  operating. 


Signed  at  Washington.  DC  on  August  16. 
1993. 

Brace  R.  Weber, 

Acting  Administrator,  Agricultural 
Stabilization  and  Conservation  Service. 

(PR  Doc.  93-20215  Filed  6-19-93;  8:45  am) 

BILUNG  CO0€  341(M»-P 


Commodity  Credit  Corporation 

Upland  Cotton  User  Marketing 
Certificate  Program 

AGENCY:  Commodity  Credit  Corporation, 

USDA. 

ACTION:  Notice  requesting  comments. 

SUMMARY:  The  upland  cotton  user 
marketing  certificate  program  has 
recently  been  the  focus  of  attention. 
Concerns  have  been  raised  about  its  cost 
and  the  way  in  which  it  has  been 
administered,  particularly  in  regards  to 
the  introduction  each  spring  of  both 
current  and  forward  certificate 
payments.  CCC  requests  comments  of 
interested  persons  to  address  some  of 
these  concerns. 

DATES:  Comments  must  be  received  on 
or  before  September  20. 1993,  in  order 
to  be  assured  of  consideration. 
ADDRESSES:  Submit  comments  to: 
Director,  Fibers  and  Rice  Analysis 
Division  (FRAD),  Agricultural 
Stabilization  and  Conservation  Service 
(ASCS).  United  States  Department  of 
Agriculture  (USDA).  room  3754-S.  P.O. 
Box  2415.  Washington.  DC  20013-2415. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  Bjoriie.  FRAD,  ASCS,  USDA, 
room  3754-S.  P.O.  Box  2415. 
Washington.  DC  20013-2415  or  call 
202-720-7954. 

SUPPLEMENTARY  INFORMATION: 

BACKGROUND 

The  cotton  user  marketing  certificate 
program  was  intended  to  assure  the 
competitiveness  of  U.S.  cotton  in 
domestic  and  export  markets.  Since  U.S. 
textile  mills  must  compete  with  foreign 
mills  who  have  access  to  cotton  on  the 
world  market,  Congress  provided  for 
user  marketing  certificate  payments  on 
all  U.S. -grown,  domestically-used 
upland  cotton.  To  assure  the 
competitiveness  of  U.S.-grown  coiiun  in 
the  world  raw  cotton  trade,  Congress 
also  provided  for  certificate  payments  to 
exporters  of  U.S.  cotton. 

SecUon  103B(a)(5)(E}  of  the 
Agricultural  Act  of  1949,  as  amended, 
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authorizes  the  issuance  of  marketing 
certificates  or  cash  payments  to 
domestic  users  for  documented 
purchases  and  to  exporters  for  export 
sales  made  in  the  week  following  a 
consecutive  4-week  {>eriod  in  which  (1) 
the  Friday  through  Thursday  average 
price  quotation  for  the  lowest-priced 
U.S.  growth,  as  quoted  for  Middling 
1%2  inch  cotton,  cost,  insurance  and 
freight  northern  Europe  (U.S.  Northern 
Europe  price  or  USNE  price)  exceeds 
the  Northern  Europe  (NE)  price  by  more 
than  1.25  cents  per  pound,  and  (2)  the 
adjusted  world  price  does  not  exceed 
130  percent  of  the  current  crop  year 
loan  level  for  the  base  quality  of  upland 
cotton,  as  determined  by  the  Secretary. 
The  value  of  the  marketing  certificate  or 
cash  payments  is  equal  to  the  difference 
in  the  fourth  week  of  the  consecutive  4- 
week  period  between  the  USNE  price 
and  the  NE  price,  minus  1.25  cents. 

Regulations  contained  in  7  CFR  part 
1427,  subpart — Upland  Cotton  User 
Marketing  Certificate  Program 
Regulations,  currently  accommodate  the 
situation  each  spring  through  August  1 
when  two  sets  of  quotations — one  set  for 
current-crop  cotton  and  one  set  for 
forward-crop  cotton — become  available. 
During  this  period,  a  current  payment 
rate  and  a  forward  payment  rate  may  be 
triggered.  Domestic  users  consuming 
cotton  and  exporters  entering  into 
contracts  to  deliver  cotton  before 
September  30  earn  the  current  payment 
rate.  Exporters  entering  into  contracts  to 
deliver  cotton  after  September  30  earn 
the  forward  payment  rate. 

The  User  Marketing  Certificate 
Program  has  been  in-effect  since  August 
1991.  In  the  spring  of  1992.  the  first 
forward  certificate  rate  was  5.5  cents  per 
pound,  the  highest  since  the  program 
began.  Diu^ng  the  week  that  rate  was  in 
eff^ect,  2.1  million  running  bales  of 
upland  cotton,  or  about  45  percent  of 
the  approximately  4.9  million  bales 
currently  expected  to  be  shipped  for  the 
1992  marketing  year,  were  contracted  by 
exporters.  Payment  rates  in  subsequent 
weeks  dropped  below  5.5  cents  and  did 
not  exceed  that  level  until  the  first  week 
a  forward  payment  rate  triggered  in  the 
spring  of  1993  when  the  payment  rate 
was  6.63  cents — a  record  high.  During 
the  week  the  6.63-cent  payment  rate  was 
in  effect.  5.1  million  running  bales,  or 
about  90  percent  of  the  5.95  million 
bales  currently  estimated  to  be  shipped 
for  the  1993  marketing  year,  were 
contracted.  The  forward  payment  rate 
dropped  to  0.57  cents  the  following 
week  and  remained  below  1  cent  for  11 
weeks.  Many  of  the  contracts  made  by 
exporters  during  the  weeks  in  which  the 
6.63-cent  rate  applied  were  to  the 
exporters'  own  foreign  affiliates,  and  the 


final  destination  of  the  cotton  was  listed 
as  unknown. 

On  August  12, 1993,  CCC  published 
an  interim  rule  that  amended  the  user 
marketing  certificate  regulations  to  (1) 
revise  the  formula  for  determining 
liquidated  damages  when  shipment  of 
cotton  on  an  original  export  contract  or 
on  a  replacement  contract  is  not 
completed,  or  when  a  replacement 
contract  is  not  designated  by  the 
exporter  within  an  established 
timeframe,  and  (2)  revise  the  procedure 
for  establishing  the  payment  rate  for 
U.S.  upland  cotton  shipped  under  an 
optional  origin  contract.  Although  these 
provisions  improve  some  aspects  of 
program  administration,  concerns  about 
the  program  remain. 

Clearly,  the  user  marketing  certificate 
program  as  it  currently  operates  is 
distorting  normal  ways  of  doing 
business  in  international  cotton 
markets.  An  examination  of  forward- 
contracting  patterns  by  exporters  prior 
to  1991  confirms  this.  The  eligibility  for 
payment  of  exporters'  contracts  with 
their  foreign  affiliates  to  ship  cotton  to 
unknown  destinations  has  contributed 
to  heavy  contracting  activity  during  the 
first  week  a  forward  payment  rate  is  in 
effect.  To  compete,  exporters  try  to  lock 
in  the  highest  payment  rate  possible  and 
may  "legitimately  do  so  under  the 
existing  program  rules  and  the  tenns  of 
the  user  agreement  between  the 
exporters  and  CCC. 

However,  such  practices  disadvantage 
the  small-scale  cotton  exporter  who,  not 
having  foreign  affiliates,  may  not  be  able 
to  arrange  sales  so  far  in  advance.  Such 
practices  msy  also  disadvantage 
domestic  users  who,  though  themselves 
ineligible  for  the  forward  payment  rate, 
nonetheless  must  compete  with  foreign 
users  of  U.S.  cotton  who  have  obtained 
U.S.  cotton  at  lower  prices  made 
possible  by  the  high  forward  payment 
rates  earned  by  U.S.  exporters.  To  the 
extent  that  the  program  costs  more  than 
it  should  to  export  a  given  amount  of 
cotton,  taxpayers  bear  an  unwarranted 
burden. 

CCC  invites  interested  persons  to 
submit  written  comments  on  tlie  user 
marketing  certificate  program. 
Comments  are  specifically  invited  on 
the  following  concerns: 

(1)  How  to  make  the  program 
equitable  to  exporters  with  and  without 
foreign  affiliates,  to  domestic  textile 
mills,  and  to  other  members  of  the  U.S. 
cotton  industry; 

(2)  How  best  to  meet  the  legislative 
objectives  of  the  program  as  they  relate 
to  U.S.  cotton  competitiveness; 

(3)  How  to  assure  that  export 
contracts  considered  eligible  to  lock  in 
rates  in  advance  under  the  program 


represent  actual  sales  and  how  to 
institute  appropriate  measures  that 
discourage  program  abuse  but  do  not 
unduly  penalize  exporters  if  they  are 
unable  to  ship  cotton  due  to  unforseen 
and  unavoidable  circumstances; 

(4)  How  to  operate  a  program  thai 
interferes  as  little  as  possible  with 
normal  cotton  marketing  practices,  that 
does  not  overly  influence  or  dominate 
decision  making  in  the  cotton  market, 
that  will  not  result  in  cotton  price 
distortions,  and  that  will  not  commit 
federal  funds  unnecessarily  to  the 
com.petitiveness  program;  and 

(5)  How  to  accomplish  the  above 
objectives  in  a  way  that  is  not 
administratively  burdensoma 

Comments  must  be  received  by 
September  20. 1993,  in  order  to  be 
assured  of  consideration. 

Signed  at  Wiishington,  DC.  on  August  16. 
1993. 

Bruce  R.  Weber, 

Acting  Executive  Vice  PresidenUCommoriity 
Credit  Corporation. 
[FK  Doc.  93-20216  Filed  8-19-93;  8:45  ami 
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Forest  Service 

Exempt  Decision  for  Flying  Bugs 
Salvage  Timber  Sale  From  Appeal, 
Okanogan  National  Forest, 
Washington 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Notice  to  exempt  decisions  from 
administrative  appeal. 

SUMMARY:  This  is  a  notification  that  the 
decision  to  implement  the  Flying  Bugs 
Salvage  Timber  Sale  in  the  Falls  Creek 
drainage  on  the  Winthrop  Ranger 
District  of  the  Okanogan  National  Forest 
is  exempted  from  appeal.  This  confirms 
with  provisions  of  36  CFR  217.4(a)(ll) 
as  published  in  the  Federal  Register  on 
January  23,  1989  (54  FR  3342). 
EFFECTIVE  DATE:  August  20. 1993. 
FOR  FURTHER  INFORMATtON  CONTACT: 
Sam  Gehr,  Forest  Supervisor,  Okanogan 
National  Forest,  1240  South  Second 
Avenue.  P.O.  Box  950,  Okanofpn. 
Washington  98840.  phone  (509)  826- 
3275. 

SUPPl£MENTARY  INFORMATION:  The  Falls 
Creek  drainage  on  the  Okanogan 
National  Forest  is  experiencing  a 
mountain  pine  beetle  infestation. 
Approximately  155  acres  of  this  area  has 
been  analyzed  in  the  Flying  Bugs 
Salvage  Timber  Sale.  The  Okanogan 
National  Forest  Land  and  Resource 
Management  Plan  designates  this  area'as 
Management  Area  (MA)  25.  The 
management  goal  for  MA  25  is  to 
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intensively  manage  the  timber  and  range 
resources. 

In  October  1992.  the  District  Ranger  of 
the  Winthrop  Ranger  District,  proposed 
the  salvage  harvest  of  the  insect-infested 
timber.  In  the  fall  and  winter  of  1992 
and  1993.  an  interdisciplinary  team 
(IDT)  surveyed  the  affected  area  to 
assess  the  damage  to  the  resources  that 
had  occurred.  The  IDT  identified  the 
need  to  salvage  the  timber  in  as  short  a 
time  as  possible  so  the  logs  would 
remain  merchantable.  Merchantable 
timber  in  the  area  averages  8  inches  in 
diameter  with  relatively  little  defect. 

The  environmental  analysis  and  the 
initial  scoping  for  this  project  began  in 
November  of  1992.  After  press  releases 
and  contacts  with  individuals  and  State 
and  Federal  agencies,  the  following 
issues  were  identifled: 
— Harvest  would  have  to  be  done 

immediately  or  the  timber  would  lose 

its  commercial  value. 
— A  sensitive  plant  exists  within  the 

sa'e  area  boundary  which  needs 

protection. 
— A  Goshawk  nest  in  the  sale  area  needs 

protection. 
— ^There  is  dwarf  mistletoe  in  much  of 

the  Douglas  fir  overstory. 
— Could  prescribed  fire  be  used  to  solve 

the  beetle  infestation  problem? 
— Fuels  generated  by  this  sale  will  need 

to  be  treated. 
— Falls  Creek  drainage  is  a  mule  deer 

fawning  area  and  logging  will  need  to 

be  restricted  to  protect  fawning. 

The  IDT  developed  three  alternatives 
to  analyze,  including  the  No- Action 
Alternative.  The  salvage  fit  within  a 
category  of  action  that  may  bei 
categorically  excluded  from    ' 
documentation  in  an  environmental 
impact  statement  or  an  environmental 
assessment  (Forest  Service  Handbook 
1909.15,  section  31.2). 

This  sale  will  produce  about  700,000 
board  feet  of  sawlogs  and  about  200,000 
board  feet  of  lodgepole  pulpwood.  No 
new  road  construction  would  be 
necessary  to  implement  the  project.  All 
yarding  would  be  done  by  helicopter. 
The  harvest  prescription  would  be  a 
salvage  cut  removing  lodgepole  pine 
trees  only.  Fuels  will  be  treated  by 
yarding  trees  with  tops  attached  in  all 
of  the  sale  units.  Regeneration  will  be 
accomplished  by  a  combination  of 
planting  of  Douglas  fir  and  ponderosa 

i)ine  and  natural  regeneration  of 
odgepole  pine  and  Douglas  fir. 

This  sale  and  accompanying  work  is 
designed  to  accomplish  the  objectives  as 
quickly  as  possible  and  minimize  the 
amount  of  salvage  volume  lost  and 
resource  damage.  This  salvage  is 
important  to  forest  rehabilitation  and 


recovery  in  the  Falls  Creek  drainage  and 
meeting  Desired  Future  Conditions.  The 
severity  of  damage  to  stand  requires 
immediate  action  to  initiate  stand 
recovery.  Based  upon  the  analysis  for 
this  Flying  Bugs  Salvage,  I  have 
determined  that  good  cause  exist  to 
exempt  this  salvage  timber  sale  fh)m 
administrative  appeal  (36  CFR  part  217). 
Under  this  Regulation  the  following  is 
exempt  from  appeal: 

Decisions  related  to  rehabilitation  of 
National  Forest  System  lands  and  recovery  of 
forest  resources  resulting  from  natural 
disasters  or  other  natural  phenomena  *  •  • 
when  the  Regional  Forester  •  •  •  determines 
and  gives  notice  in  the  Federal  Register  that 
good  cause  exists  to  exempt  such  decisions 
from  review  under  this  part. 

I    After  publication  of  this  notice  in  the 
Federal  Register,  the  Decision  Memo  for 
the  Flying  Bugs  Salvage  Timber  Sale 
may  be  signed  by  the  Winthrop  District 
Ranger.  Therefore,  this  project  will  not 
be  subject  to  review  under  36  CFR  part 
217. 

Dated:  August  13, 1993. 
Jerry  L.  Monesmith. 
Acting  Deputy  Regional  Forester. 
|FR  Doc.  93-20147  Filed  8-1^93;  8:45  ami 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

[C-428-817] 

Amendment  to  Countervailing  Duty 
Order  Certain  Steel  Products  From 
Germany 

AGENCY:  Import  Administration. 
International  Trade  Administration, 
Department  of  Commerce. 

EFFECTIVE  DATE:  August  20,  1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kristin  M.  Heim,  Office  of 
Countervailing  Investigations,  U.S. 
Department  of  Commerce,  room  3099, 
14th  Street  and  Constitution  Avenue, 
N.W.,  Washington,  DC  20230;  telephone 
(202)  482-3798. 

Amendment  to  Countervailing  Duty 
Order 

On  August  12. 1993.  the  Department 
of  Commerce  (the  Department)  issued 
its  Countervailing  Duty  Orders  and 
Amendment  to  Final  Affirmative 
Countervailing  Duty  Determinations  of 
Certain  Steel  Products  from  Germany, 
which  is  scheduled  to  be  published  in 
the  Federal  Register  on  August  17, 
1993.  This  notice  serves  to  amend  the 
order  with  respect  to  certain  cold-rolled 
carbon  steel  flat  products  only. 


In  the  orders  issued  on  August  12, 
1993,  the  Department  incorrectly  stated 
that  the  International  Trade  Commission 
(ITC)  had  determined  that  imports  of 
certain  cold-rolled  carbon  steel  flat 
products  are  materially  injuring  a  U.S. 
industry.  In  fact,  in  its  August  9. 1993 
report,  the  ITC  determined,  pursuant  to 
section  705(b)(l)(A)(ii)  of  the  Tariff  Act 
of  1930  (the  Act)  (19  U.S.C. 
§  167ld(b)(l)(A)(ii).  that  a  U.S.  industry 
is  threatened  with  material  injury.  Next, 
pursuant  to  705(b)(4)(B)  of  the  Tariff  Act 
(19  U.S.C.  §  1671d(b){4)(B)).  the  ITC 
examined  whether  material  injury 
would  have  been  found  but  for  the 
suspension  of  liquidation  of  the 
merchandise.  The  ITC  determined  that 
such  was  not  the  case. 

When  the  ITC  finds  threat  of  material 
injury,  and  makes  a  negative  "but  for" 
finding,  the  "Sfiecial  Rule"  provision  of 
section  706(b)(2)  applies.  Therefore,  all 
entries  of  certain  cold-rolled  carbon 
steel  flat  products  fi"om  Germany, 
entered  or  withdrawn  from  warehouse, 
for  consumption,  made  on  or  after  the 
date  on  which  the  ITC  publishes  its 
final  affirmative  determination  of  threat 
of  material  injury  in  the  Federal 
Register  (which  is  currently  scheduled 
for  August  18, 1993),  will  be  liable  for 
the  assessment  of  countervailing  duties. 
See,  Countervailing  Duty  Order: 
Sulfanilic  Acid  from  India,  58  FR  12026 
(March  2. 1993). 

The  Department  will  direct  the  U.S. 
Customs  Service  to  terminate  the 
suspension  of  liquidation  for  the  entries 
of  certain  cold-rolled  carbon  steel  flat 
products  from  Germany,  entered  or 
withdrawn  from  warehouse,  for 
consumption,  before  the  date  on  which 
the  ITC  publishes  its  final  affirmative 
determination  of  threat  of  material 
injury  in  the  Federal  Register  (which  is 
currently  scheduled  for  August  18, 
1993),  and  to  release  any  bond  or  other 
security,  and  refund  any  cash  deposit, 
posted  to  secure  the  payment  of 
estimated  countervailing  duties  with 
respect  to  those  entries.  For  entries  on 
or  after  that  date,  the  U.S.  Customs 
officers  must  require,  at  the  same  time 
as  importers  would  normally  deposit 
estimated  duties  on  this  merchandise,  a 
cash  deposit  of  0.85  percent  ad  valorem. 

In  accordance  with  section  706  of  the 
Act  (19  U.S.C.  §  1671e),  the  Department 
hereby  directs  U.S.  Customs  officers  to 
assess,  upon  further  advice  by  the 
Department  pursuant  to  section 
706(a)(1)  of  the  Act,  countervailing 
duties  equal  to  the  amount  of  the 
estimated  net  subsidy  on  all  entries  of 
certain  cold-rolled  carbon  steel  flat 
products  from  Germany.  In  accordance 
with  section  706(b)(2),  these 
countervailing  duties  will  be  assessed 
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on  all  unliquidated  entries  of  certain 
cold-rolled  carbon  steel  flat  products 
from  Germany  which  were  entered,  or 
withdrawn  from  warehouse,  for 
consumption,  on  or  after  the  date  on 
which  the  ITC  publishes  its  final 
affirmative  determination  of  threat  of 
material  injury  in  the  Federal  Register. 

This  notice  constitutes  a 
countervailing  duty  order  with  respect 
to  certain  cold-rolled  carbon  steel  flat 
products  from  Germany  pursuant  to 
section  706(a)  of  the  Act  (19  U.S.C. 
§  1671e(a)).  Interested  parties  may 
contact  the  Central  Records  Unit,  room 
B-099,  Import  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  N.W., 
Washington,  DC  20230,  for  copies  of  an 
updated  list  of  orders  currently  in  effect. 

Scope  of  Order 

The  products  covered  by  this  order 
constitutes  the  following  separate  "class 
or  kind"  of  merchandise,  as  outlined 
below.  Although  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTS) 
subheadings  are  provided  for 
convenience  and  customs  purposes,  our 
written  descriptions  of  the  scope  of 
these  proceedings  are  dispositive. 

Certain  Cold-Rolled  Carbon  Steel  Flat 
Products 

These  products  include  cold-rolled 
(cold-reduced)  carbon  steel  flat-rolled 
products,  of  rectangular  shape,  neither 
clad,  plated  nor  coated  with  metal, 
whether  or  not  painted,  varnished  or 
coated  with  plastics  or  other 
nonmetallic  substances,  in  coils 
(whether  or  not  in  successively 
superimposed  layers)  and  of  a  width  of 
0.5  inch  or  greater,  or  in  straight  lengths 
which,  if  of  a  thickness  less  than  4.75 
millimeters,  are  of  a  width  of  0.5  inch 
or  greater  and  which  measures  at  least 
10  times  the  thickness  or  if  of  a 
thickness  of  4.75  millimeters  or  more 
are  of  a  width  which  exceeds  150 
millimeters  and  measures  at  least  twice 
the  thickness,  as  currently  classifiable  in 
the  HTS  under  item  numbers — 


7209. 
7209. 
7209. 
7209. 
7209. 
7209. 
7209. 
7210. 
7211 
7211. 
7211. 
7211. 
7211. 
7211. 
7212 
7217 
7217. 


11.0000, 
13.0030, 
14.0090. 
23.0000, 
31.0000, 
34.0000, 
43.0000, 
70.3000, 
30.1090, 
41.1000, 
41.5000, 
41.7090, 
49.3000, 
49.5090, 
40.5000, 
11.2000, 
19.5000, 


7209 
7209 
7209 
7209 
7209 
7209 
7209 
7210 
7211 
7211 
7211 
7211 
7211 
7211 
7212 
7217 
7217 


12.0030. 
13.0090. 
21.0000, 
24.1000, 
32.0000, 
41.0000, 
44.0000, 
90.9000, 
30.3000, 
41.3030, 
41.7030. 
49.1030, 
49.5030, 
90.0000, 
50.0000, 
.11.3000, 
.21.1000, 


7209 
7209 
7209 
7209. 
7209. 
7209 
7209 
7211 
7211 
7211 
7211 
7211 
7211 
7212 
7217 
7217 
7217 


12.0090. 
14.0030, 
22.0000. 
24.5000, 
33.0000, 
42.0000, 
90.0000. 
30.1030, 
30.5000, 
41.3090, 
41.7060, 
49.1090. 
49.5060, 
40.1000, 
11.1000, 
19.1000, 
29.1000, 


7217.29.5000.    7217.31.1000,    7217.39.1000. 
and  7217.39.5000. 

Included  in  these  investigations  are 
flat-rolled  products  of  nonrectangular 
cross-section  where  such  cross-section 
is  achieved  subsequent  to  the  rolling 
process  [i.e.,  products  which  have  been 
"worked  after  rolling") — for  example, 
products  which  have  been  bevelled  or 
rounded  at  the  edges.  Excluded  from 
these  investigations  is  certain  shadow 
mask  steel,  i.e.,  aluminum-killed,  cold- 
rolled  steel  coil  that  is  open-coil 
annealed,  has  a  carbon  content  of  less 
than  0.D02  percent,  is  of  0.003  to  0.012 
inch  in  thickness,  15  to  30  inches  in 
width,  and  has  an  ultra  flat,  isotropic 
surface. 

This  notice  is  published  in 
accordance  with  section  706(a)  of  the 
Act  (19  U.S.C.  1671e(a))  and  19  CFR 
355.21. 

Dated:  August  16, 1993. 
Richard  W.  Moreland, 
Acting  Assistant  Secretary  for  Import 
Administration. 

|FR  Doc.  93-20315  Filed  8-19-93;  8:45  ami 
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National  Oceanic  and  Atmospfteric 
Administration 

Marine  Mammals 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NCAA,  Commerce. 
ACTION:  Amendment  of  scientific 
research  permit  No.  760  (P492). 

SUMMARY:  Notice  is  hereby  given  that  on 
August  13, 1993,  Permit  No.  760,  issued 
to  Dr.  Graham  A.  J.  Worthy,  Assistant 
Professor  of  Marine  Mammalogy. 
Department  of  Marine  Biology,  Texas 
A  &  M  University  at  Galveston,  4700 
Avenue  U,  Galveston.  TX  77551-5923. 
on  December  20, 1991,  (56  FR  67288). 
was  amended  to  authorize,  for  the 
purpose  of  scientific  research,  the 
import  of  cetacean  blood  samples 
collected  in  a  legal  manner  in  the  waters 
of  the  country  of  origin. 
ADDRESSES:  The  amended  permit  and 
related  documents  are  available  for 
review,  by  appointment,  in  the 
following  offices. 

Permits  Division,  Office  of  Protected 
Resources,  NMFS,  NOAA,  1335  East-West 
Highway,  suite  7324,  Silver  Spring,  MD 
20910  (301/713-2289);  and 

Director,  Southeast  Region,  NMFS,  NOAA, 
9450  Koger  Boulevard,  St.  Petersburg,  FL 
33702(813/893-3141). 

SUPPt.EMENTARY  INFORMATION:  The 
subject  permit  amendment  was  issued 
pursuant  to  the  provisions  of  the  Marine 
Mammal  Protection  Act  of  1972,  as 


amended  (16  U.S.C  1361  et  seq).  the 
Regulations  Governing  the  Taking  and 
Importing  of  Marine  Mammals  (50  CFR 
part  216),  the  Endangered  Species  Act  of 
1973,  as  amended  (16  U.S.C.  1531  el 
seq.),  and  the  regulations  governing  the 
taking,  importing,  and  exporting  of 
endangereid  fish  and  wildlife  (50  CFR 
part  222). 

Dated:  August  13, 1993. 
Gary  Matlock, 

Acting  Deputy  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service. 
jFR  Doc.  93-20148  Filed  8-19-93;  8  45  am) 

BILLING  COOC  3S10-23-M 

Patent  and  Trademaric  Office 

Request  for  Comments  on  Patent  Law 
Harmonization 

AGENCY:  Patent  and  Trademark  Office, 

Commerce. 

ACTION:  Notice  of  hearings  and  request 

for  public  comments. 

SUMMARY:  The  Patent  and  Trademark 
Office  will  hold  a  series  of  public 
hearings  and  is  seeking  written 
comments  to  obtain  views  of  the  public 
on  the  effort  to  harmonize  the  patent 
laws  of  the  world  and  the  consequent 
changes  to  United  States  patent  law. 
The  public  hearings  will  be  held  to 
receive  views  of  the  public  on  specific 
topics.  Written  comments  may  be 
offered  on  these  topics  or  on  any  aspect 
of  the  harmonization  effort. 
DATES:  Public  hearings  will  be  held  at  9 
a.m.  on  October  7, 1993,  and  at  9  a.m. 
and  1:30  p.m.  on  October  8,  1993. 
Requests  to  present  oral  testimony  at  thb 
public  hearings  held  on  October  7  and 
8, 1993,  should  be  received  on  or  before 
October  1, 1993,  together  with  an 
indication  of  the  hearing  or  hearings  at 
which  testimony  will  be  offered.  Any 
written  comments  by  those  persons 
offering  testimony  at  the  hearings  and 
related  to  that  testimony  should  be 
submitted  on  or  before  October  1, 1993. 
Other  written  comments  are  due  by 
October  29, 1993. 

ADDRESSES:  Persons  wishing  to  offer 
wrritten  comments  on  the  topics  to  be 
discussed  at  the  hearings  or  on  any 
aspect  of  patent  law  harmonization 
should  address  those  comments  to  the 
Commissioner  of  Patents  and 
Trademarks,  Box  4,  Patent  and 
Trademark  Office,  Washington,  DC 
20231,  marked  to  the  attention  of  Mr. 
Lee  Schroeder.  The  hearings  will  be 
held  in  Marriott's  Crystal  Forum,  a  part 
of  the  Crystal  City  Marriott  Hotel 
located  in  The  Underground,  1999 
JefTerson  Davis  Highway,  Arlington, 
Virginia.  Persons  wishing  to  speak  at  the 
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hearings  must  notify  Mr.  Lee  Schroeder. 
in  writing  to  his  attention  at 
Conimissioner  of  Patents  and 
Trademarks.  Box  4.  Washington,  DC 
20231,  or  by  telephone  (703)  305-9300 
or  by  telefax  at  (703)  305-8885,  in  order 
to  be  placed  on  a  list  of  speakers  for  any 
of  the  three  hearings.  Written  comments 
and  transcripts  of  the  hearings  will  be 
available  for  public  inspection  in  room 
902  of  Crystal  Part  II.  at  2121  Crystal 
Drive.  Arlington,  Virginia. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Lee  Schroeder  by  telephone  at  (703) 
305-9300.  by  telefax  at  (703)  305-8885 
or  by  mail  marked  to  his  attention  and 
addressed  to  Commissioner  of  Patents 
and  Trademarks,  Box  4,  Washington,  DC 
20231.  I 

SUPPLEMENTARY  INFORMATIOH: 

1.  Background 

In  an  effort  to  improve  the  patent  laws 
of  the  countries  of  the  world  including 
the  United  States,  as  well  as  to 
harmonize  some  of  the  salient 
provisions  of  those  laws,  the  World 
Intellectual  Property  Organization 
(WIPO)  convened  a  series  of  meetings  of 
experts  beginning  in  1985.  In  1991,  the 
Vint  session  of  a  diplomatic  conference 
was  held  to  advance  the  conclusion  of 
the  Treaty  Supplementing  the  Paris 
Convention  as  Car  as  Patents  are 
Concerned  ("the  Treaty")  which 
evolved  firom  those  meetings.  A  second 
and  concluding  session  of  the 
diplomatic  conference  was  scheduled 
for  July  1993,  but  was  deferred  at  the 
request  of  the  United  States. 

Various  provisions  of  the  Treaty  are 
supported  by  many  interests  in  the 
United  States.  Some  of  the  provisions  of 
the  Treaty,  however,  are  opposed  by 
some  interests  in  the  United  States.  In 
addition,  some  provisions  will  require 
choices  to  be  made  in  their  , 
implementation.  ! 

To  determine  the  nature  and  extent  of 
the  support  or  opposition  to  the  various 
provisions  of  the  Treaty  and  to  obtain 
guidance  on  the  choices  that  would 
have  to  be  made  to  accompany  the 
implementation  of  some  of  the 
provisions,  public  expression  of  views 
will  be  sought  Such  public  expression 
of  views  may  take  the  form  of  written 
comments  submitted  to  the 
Commissioner  of  Patents  and 
Trademarks  or  may  take  the  form  of 
public  commentary  offered  at  a  series  of 
public  hearings  that  will  be  held  for 
receiving  oral  comments  on  specific 
topics. 

Written  comments  may  be  offiered  on 
any  aspect  of  the  Treaty  or  its 
implementation  or  may  be  directed  to 


the  topics  which  will  be  the  subjects  of 
the  public  hearings. 

2.  Topics  of  the  Hearings 

Public  hearings  will  be  held  to  receive 
comments  on  specific  topics  as  follows: 

(Hearing  «1  (9  a.m.  on  Thursday.  October  7, 
1993)— (First-to-file) 

The  Treaty  calls  for  awarding  patents  to  the 
Tirst  inventor  to  file  a  patent  application  for 
a  given  invention  (Article  9).  The  Treaty  also 
mentions  a  prior  user  right  (Article  20). 

Topics  to  tie  addressed  at  the  hearing  are: 

(i)  Procedure  for  awarding  patents  (&rst-to- 
file  or  first-to-invent);  and 

(ii)  Nature  of  ■  prior-user  right,  if  any,  to 
accompany  a  first-to-file  system. 

Hearing  #2  (9  a.m.  on  Friday,  Octolier  8. 
1993)--(Prior  art) 

The  Treaty  provides  that  everything  made 
available  to  the  public  anywhere  prior  to  the 
filing  date  of  an  application,  or  priority  date 
if  one  is  claimed,  is  prior  art  for  that 
application  (Article  11).  Patent  applications 
are  prior  art,  at  least  for  novelty  purposes,  as 
of  their  filing  date,  or  priority  date  if  one  is 
claimed,  and  for  non-obviousness  purposes 
optionally  as  of  the  same  date  or  as  of  their 
publication  date  (Article  13).  The  Treaty  also 
provides  a  grace  period  for  disclosures 
directly  or  indirectly  emanating  from  the 
inventor  (Article  12),  but  does  not  address 
certain  variations  contained  in  United  States 
law  (experimental  use  and  secret  use  or  sale). 

The  topics  to  be  addressed  at  the  hearing 
are: 

(i)  The  inclusion  of  foreign  public  use, 
display  or  oral  disclosure  as  prior  art; 

(ii)  Prior  art  effect  of  certain  patent 
applications  and  their  effective  dates  for 
novelty  and  non-obviousness  purposes  (and 
the  impact  on  In  re  Hilmer,  359  F.2d  859, 149 
USPQ  480  (CCPA  1966).  424  F.2d  1108, 165 
USPQ  255  [CCPA  1970));  and 

(iii)  The  accommodation  of  existing 
equitable  variations  to  existing  statutory  liars 
(experimental  use  and  secret  use  or  sale). 

Hearing  #3  (1:30  p.m.  on  Friday,  October  8, 
1993)--(Procedural  changes) 

The  Treaty  requires  publication  of 
applications  18  or  at  the  latest  24  months 
after  filing  (Article  15)  and  provides 
compensation  for  uses  of  inventions  claimed 
in  both  the  published  application  and  the 
resulting  patent  (Article  23).  The  Treaty  calls 
for  the  term  of  protection  of  a  patent  to  be 
measured  from  the  filing  date  of  the 
application  (Article  22(2)(b)). 

The  topics  to  be  addressed  at  the  hearing 
are: 

(i)  Publication  of  applications  18/24 
months  after  filing: 

(ii)  Protection  offered  between  publication 
and  patenting:  and 

(iii)  Measuring  the  term  of  protection  from 
the  filing  date  of  the  application. 

3.  Treaty  Text  Related  to  Topics  of  the 
Hearings 

WIPO  document  PLT/DC/69  entitled 
"Observations  of  the  International 
Bureau  Following  the  Rrst  Part  of  the 
Diplomatic  Conference"  contains  the 


provisions  of  the  Treaty  ("Basic 
Proposal")  and  the  Observations  of  the 
WIPO  International  Bureau  on  past 
understandings  and  possible  future 
accommodations.  Extracts  of  that 
document  related  to  the  topics  of  the 
hearings  follow.  See  FOR  FURTHER 
INFORMATION  CONTACT  above  to  obtain 
the  complete  document. 

Article  9 

[Basic  Proposall 

Article  9 — Right  to  a  Patent 

(1)  (Right  of  Inventor]  The  right  to  a 
patent  shall  belong  to  the  inventor.  Any 
Contracting  Party  shall  be  free  to 
determine  the  circumstances  under 
which  the  right  to  the  patent  shall 
belong  to  the  employer  of  the  inventor 
or  to  the  person  who  commissioned  the 
work  of  the  inventor  which  resulted  in 
the  invention. 

(2)  [Right  Where  Several  Inventors 
Independently  Made  the  Same 
Invention]  Where  two  or  more  inventors 
independently  have  made  the  same 
invention,  the  right  to  a  patent  for  that 
invention  shall  belong, 

(i)  where  only  one  application  is  Hied 
in  respect  of  that  invention,  to  the 
applicant,  as  long  as  the  application  is 
not  withdrawn  or  abandoned,  is  not 
considered  withdrawn  or  abandoned,  or 
is  not  rejected,  or 

(ii)  where  two  or  more  applications 
are  filed  in  respect  of  that  invention,  to 
the  applicant  whose  application  has  the 
earliest  filing  date  or,  where  priority  is 
claimed,  the  earliest  priority  date,  as 
long  as  the  said  application  is  not 
withdrawn  or  abandoned,  is  not 
considered  withdrawn  or  abandoned,  or 
is  not  rejected. 

(Observations) 

9.A    With  respect  to  Article  9,  it  is 
suggested  that  paragraph  (1)  should 
remain  as  in  the  basic  proposal,  subject 
to  (i)  adding  the  words  "or  his  successor 
in  title"  at  the  end  of  the  first  sentence 
and  (ii)  inserting  the  words  "and  the 
extent  to  which"  after  the  words  "imder 
which"  in  the  second  sentence. 
Moreover,  the  following  note  should  be 
included  in  the  Records: 

"It  was  understood  that  nothing  in 
Article  9(1)  should  be  interpreted  as 
derogating  in  any  way  from  the 
provisions  of  Article  6." 

9.B    As  far  as  Article  9(2)  is 
concerned,  it  appears,  on  the  basis  of 
the  statements  made  in  the  first  part  of 
the  Diplomatic  Conference,  that  all 
prospective  Contracting  Parties  other 
than  the  United  States  of  America  will 
insist  on  the  mandatory  character  of  the 
first-to-Ble  system  as  a  condition  sine 
quo  non  for  the  adoption  of  the  Treaty. 
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It  is  therefore  suggested  that  Article  9(2) 
should  remain  as  in  the  basic  proposal. 

Article  1 1 

(Basic  Proposall 

Article  11 — Conditions  of  Patentability 

(1)  IPatentabilityl  In  order  to  be 
patentable,  an  invention  shall  be  novel, 
shall  involve  an  inventive  step  (shall  be 
non-obvious)  and  shall  be,  at  the  option 
of  the  Contracting  Party,  either  useful  or 
industrially  applicable. 

(2)  [Novelty!  (a)  An  invention  shall  be 
considered  novel  if  it  does  not  form  part 
of  the  prior  art.  For  the  determination  of 
novelty,  items  of  prior  art  may  only  be 
taken  into  account  individually. 

(b)  The  prior  art  shall  consist  of 
everything  which,  before  the  filing  date 
or,  where  priority  is  claimed,  the 
priority  date  of  the  application  claiming 
the  invention,  has  been  made  available 
to  the  public  anywhere  in  the  world. 

1(c)  Notwithstanding  subparagraph 
(b),  any  Contracting  Party  shall  be  free 
to  exclude  from  the  prior  art  matter 
made  available  to  the  public,  by  oral 
communication,  by  display  or  through 
use,  in  a  place  or  space  which  is  not 
under  its  sovereignty  or,  in  the  case  of 
an  intergovernmental  organization, 
under  the  sovereignty  of  one  of  its 
member  States.) 

(3)  [Inventive  Step  (Non- 
Obviousness)]  An  invention  shall  be 
considered  to  involve  an  inventive  step 
(be  non-obvious)  if,  having  regard  to  the 
prior  art  as  defined  in  paragraph  (2),  it 
would  not  have  been  obvious  to  a 
person  skilled  in  the  art  at  the  filing  date 
or.  where  priority  is  claimed,  the 
priority  date  of  the  application  claiming 
the  invention. 

[ObservationsI 

11. A    It  is  suggested  that  Article  11 
should  remain  as  in  the  basic  proposal, 
subject  to  Observations  11. B  to  ll.E. 

ll.B     Ad  Article  ll(2)(b).  It  is 
suggested  that  the  meaning  of  the  word 
"available"  be  clarified  either  by  adding 
to  it  the  words  "and  effectively 
accessible"  or  by  stating  the  following 
in  the  Records  of  the  Diplomatic 
Conference: 

"With  respect  to  Article  ll(2)(b),  it 
was  agreed  that  a  document  that  has 
been  produced  only  in  a  single  copy  or 
a  very  limited  number  of  copies  is  to  be 
considered  as  having  been  made 
available  to  the  pubhc  only  where  at 
least  one  copy  has  been  put  in  a  place 
open  to  the  public  and  has  been 
catalogued  or  indexed,  and  the 
catalogue  or  index  is  accessible  to  the 
public." 

ll.C    Ad  Article  ll(2)(c).  It  seems 
that  the  freedom  allowed  by  this 


subparagraph  is  needed  for  the 
acceptance  of  the  Treaty  by  several 
countries,  including  the  United  States  of 
America.  Since  the  matter  is  not  of 
primary  importance,  it  is  suggested  that, 
despite  the  fact  that  a  majority  was  for 
the  omission  of  this  subparagraph 
during  the  first  part  of  the  Diplomatic 
Conference,  the  subparagraph  be 
inserted  in  the  basic  proposal  and  the 
square  brackets  around  it  be  removed. 

ll.D    Ad  proposal  for  new  Article 
9bis.  It  is  suggested  to  refiect  the 
contents  of  Article  9bis(l)  as  proposed 
by  the  Delegation  of  the  United  States  of 
America  (see  document  PLT/DC/INF/5, 
paragraph  11.07)  in  a  note  in  the 
Records  of  the  Diplomatic  Conference  so 
that  there  would  be  no  doubt  that  the 
United  States  of  America  could 
maintain  the  corresponding  provisions 
in  its  law.  Since  the  proposed  Article 
9b/s(l)(i)  seems  to  aim  only  at  regulating 
the  consequences  of  acts  having 
occurred  on  the  territory  of  the 
Contracting  Party  which  determines  the 
said  consequences,  the  note  should 
reflect  this  by  containing  the  words  "in 
the  territory  of  the  Contracting  Party." 
Thus,  such  a  note  could  read  as  follows: 

"It  was  understood  that  Article  11  did 
not  affect  the  freedom  of  a  Contracting 
Party  to  provide  for  a  loss  of  right  to  file 
an  application  where 

(i)  the  inventor,  his  succeissor-in-title 
or  the  applicant  had  placed  on  sale  or 
secretly  used  the  invention  in  the 
territory  of  the  Contracting  Party  more 
than  12  months  preceding  the  filing  date 
or,  where  priority  is  claimed,  the 
priority  date  of  the  application  even  if 
the  invention  was  not,  by  virtue  of  being 
so  placed  on  sale  or  secretly  used,  made 
available  to  the  public;  or 

(ii)  the  applicant  had  filed  in  respect 
of  the  invention  an  application  for  an 
industrial  property  title  outside  the 
Contracting  Party  in  violation  of  the 
national  security  provisions  of  the 
Contracting  Party." 

ll.E    As  regards  paragraph  (2)  of  the 
proposed  Article  9bis,  this  provision 
would  amount  to  an  option  to  extend 
the  grace  period  beyond  12  months  for 
the  special  case  of  public  experimental 
use.  Such  an  extension  of  the  grace 
period  would  be  contrary  to  the  basic 
principle  according  to  which  the 
establishment  of  a  grace  period  always 
has  been  considered  a  matter  requiring 
a  uniform  solution  in  all  Contracting 
Parties.  If,  for  example,  the  Treaty 
would  prescribe  a  minimum  term  for 
the  grace  period  with  an  option  for 
Contracting  Parties  to  provide  for  a 
longer  term,  applicants  intending  to  file 
applications  in  several  countries  could 
rely  only  on  the  shortest  term  existing 
in  any  of  those  countries,  and  third 


parties  would  have  to  take  into  account 
the  various  terms  in  order  to  ascertain 
whether  a  disclosure  would  have  the 
benefit  of  the  grace  period.  It  is  therefore 
believed  that  the  proposed  extension 
should  not  be  allowed. 

Article  12 

{Basic  Proposall 

Article  12 — Disclosures  Not  Affecting 
Patentability  (Grace  Period) 

(1)  [Circumstances  of  Disclosure  Not 
Affecting  Patentability]  Disclosure  of 
information  which  otherwise  would 
affect  the  patentability  of  an  invention 
claimed  in  the  application  shall  not 
affect  the  patentability  of  that  invention 
where  the  information  was  disclosed, 
during  the  12  months  preceding  the 
filing  date  or,  where  priority  is  claimed, 
the  priority  date  of  the  application. 

,     (i)  by  the  inventor, 

(ii)  by  an  Office  and  the  information 
was  contained 

(a)  in  another  application  filed  by  the 
inventor  and  should  not  have  been 
disclosed  by  the  Office,  or 

(b)  in  an  application  filed  without  the 
knowledge  or  consent  of  the  inventor  by 
a  third  party  which  obtained  the 
information  direct  or  indirectly  from  the 
inventor,  or 

(iii)  by  a  third  party  which  obtained 
the  information  direct  or  indirectly  from 
the  inventor. 

(2)  ("Inventor")  For  the  purposes  of 
paragraph  (1),  "inventor"  also  means 
any  person  who,  at  the  filing  date  of  the 
application,  had  the  right  to  the  patent. 

(3)  [No  Time  Limit  for  Invoking  Grace 
Period]  The  effects  of  paragraph  (1)  may 
be  invoked  at  any  time. 

(4)  [Evidence]  Where  the  applicability 
of  paragraph  (1)  is  contested,  the  party 
invoking  the  effects  of  that  paragraph 
shall  have  the  burden  of  proving,  or  of 
making  the  conclusion  likely,  that  the 
conditions  of  that  paragraph  are 
hilfilled. 

iObservationsl 

12. A    It  is  suggested  that  Article  12 
should  remain  as  in  the  basic  proposal, 
subject  to  Observations  12.B  to  12. D. 

12.B    Ad  Article  12(1).  It  would  seem 
that  the  term  "during"  needs  to  be 
clarified  in  respect  of  the  cases  referred 
to  under  (ii).  An  application  filed  by  the 
inventor  or  by  a  third  party  may  have 
a  prior  art  effect  under  Article 
publication  but  on  its  filing  or  priority 
date.  In  such  a  case.  Article  12(1) 
applies  if  the  filing  or  priority  date  of 
the  said  application  fell  during  the  12 
months  (although  its  publication 
occurred  after  the  12-month  period) 
preceding  the  filing  or  priority  date  of 
the  application  to  whidi  the  grace 
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period  is  to  be  applied.  Therefore,  in 
order  to  cover  these  cases,  it  is 
suggested  that,  instead  of  "during."  the 
words  "during,  or  with  efTect  under 
Article  13  on  a  date  during,"  be  used. 

12.C    Ad  Article  12(2).  It  would  seem 
that  the  case  where  a  person  had  the 
right  to  a  patent  only  before  the  filing 
date  but  no  longer  at  the  Tiling  date  (for 
example,  the  case  of  an  assignment  of 
that  right)  should  be  covered. 
Consequently,  it  is  suggested  that  the 
words  "or  before"  be  inserted  after  the 
word  "at." 

12.D    Proposal  for  a  new  Article 
96;s(2).  See  Observation  ll.D.  above. 

Article  13 


IBasic  Proposall 

Article  13 — Prior  Art  Effect  of  Certain 
Applications 

(1)  (Principle  of  "Whole  Contents"! 
(a)  Subject  to  subparagraph  (b),  the       • 
whole  contents  of  an  application  ("the 
former  application")  as  filed  in,  or  with 
effect  for,  a  Contracting  Party  shall,  for 
the  purpose  of  determining  the  novelty 
of  an  invention  claimed  in  another 
application  filed  in,  or  with  effect  for, 
that  Contracting  Party,  be  considered  as 
prior  art  from  the  filing  date  of  the 
former  application  on  condition  that  the 
former  application  or  the  patent  granted 
thereon  is  published  subsequently  by 
the  authority  competent  for  the 
publication  of  that  application  or  patent. 
Any  Contracting  Party  may  consider  the 
whole  contents  of  the  former 
application  to  be  prior  art  also  for  the 
purpose  of  determining  whether  the 
invention  satisfies  the  requirement  of 
inventive  step  (non-obviousness). 

(b)  Where  the  former  application 
referred  to  in  subparagraph  (a)  claims 
the  priority  of  an  earlier  application  for 
a  patent,  utility  model  or  other  title 
protecting  an  invention,  matter  that  is 
contained  in  both  the  former  application 
and  such  earlier  application  shall  be 
considered  as  prior  art  in  accordance 
with  subparagraph  (a)  from  the  priority 
date  of  the  former  application. 

(c)  For  the  purposes  of  subparagraph 
(a),  the  "whole  contents"  of  an 
application  consists  of  the  description 
and  any  drawings,  as  well  as  the  claims, 
but  not  the  abstract. 

(2)  [Applications  No  Longer  Pending] 
Where  the  former  application  referred  to 
in  paragraph  {l)(a)  has  been  published 
in  spite  of  the  fact  that,  before  the  date 
of  its  publication,  it  was  withdrawn  or 
abandoned,  was  considered  withdrawn 
or  abandoned,  or  was  rejected,  it  shall 
not  be  considered  as  prior  art  for  the 
purposes  of  paragraph  (l)(a). 

(3)  (International  Applications  Under 
the  PCT]  As  regards  international 


applications  filed  under  the  Patent 
Cooperation  Treaty,  any  Contracting 
Party  may  provide  that  paragraph  (1) 
shall  apply  only  if  the  acts  referred  to 
in  Article  22  or.  where  applicable. 
Article  39(1)  of  that  Treaty  have  been 
performed. 

(4)  [Self-Collision]  ((a)]  Paragraph  (1) 
shall  not  apply  when  the  applicant  of, 
or  the  inventor  identified  in,  the  former 
application,  and  the  applicant  of.  or  the 
inventor  identified  in.  the  application 
under  examination,  is  one  and  the  same 
person. 

[(b)  Any  Contracting  Party  that 
considers  the  whole  contents  of  the 
former  application  to  be  prior  art  only 
for  the  purpose  of  determining  the 
novelty  of  the  invention  shall  be  free  not 
to  apply  subparagraph  (a).] 

{Observations] 

13. A    It  is  suggested  that  Article  13 
should  remain  as  in  the  basic  proposal, 
subject  to  Observations  13. B  to  13.D. 

13.B    Ad  Article  13(l)(a).  As  regards 
the  last  sentence,  it  seems  that  the 
option  provided  for  would  be  needed  by 
one  country,  namely  by  the  United 
States  of  America.  The  option,  if  chosen 
by  the  United  States  of  America,  would 
have  the  effect  that  an  applicant,  for 
example,  a  foreign  applicant,  whose 
invention,  although  new,  is  obvious 
(that  is,  it  does  not  have  an  inventive 
step)  when  compared  with  the 
invention  of  another  applicant  who  filed 
an  earlier  application,  or  who  has  the 
benefit  of  an  earlier  priority  date,  could 
not  obtain  a  patent  in  the  United  States 
of  America,  whereas  he  could  obtain  a 
patent  in  all  other  countries  (because  in 
those  countries  the  earlier  application  is 
not  taken  into  consideration  in 
determining  nonobviousness).  In  this 
connection,  it  should  be  noted  that  the 
applicant  with  the  earlier  filing  or 
priority  date  may  well  be  a  foreigner,  in 
which  case  he  (the  foreigner)  would 
have  the  advantage  of  the  system 
prevailing  in  the  United  States  of 
America.  It  should  also  be  noted  that  the 
United  States  of  America  would,  if  the 
first  sentence  of  Article  13(1)  remains  as 
proposed  (and  the  Delegation  of  the 
United  States  of  America  raised  no 
objection  to  it),  be  obliged  to  abandon 
the  "Hilmer  doctrine"  (i.e.,  the  doctrine 
according  to  which  the  prior  art  effect 
starts  on  the  filing  date  but  not  on  the 
priority  date),  and,  as  it  is  well  known, 
thereby  make  an  important  concession. 
The  advantages  obtained  through  that 
concession  by  foreign  applicants  in  the 
United  States  of  America  would  be  far 
more  important  than  the  limitation  of 
the  prior  art  effect  to  the  requirement  of 
novelty,  a  limitation  which — depending 
on  the  circumstances  and  as  already 


stated — may  well  be  a  disadvantage  for 
a  foreign  applicant  and  which  could 
endanger  the  acceptance  of  this  Article 
by  the  United  States  of  America  and, 
thereby,  the  generally  much  desired 
abandonment  of  the  "Hilmer  doctrine." 
Thus,  despite  the  opinions  expressed  in 
the  first  part  of  the  Diplomatic 
Conference,  it  is  suggested  that  the  last 
sentence  of  Article  13(l)(a)  be 
maintained. 

13.C    Ad  possible  new  Article 
13(l)(d).  It  is  suggested  that  a  new 
subparagraph  be  added  to  Article  13(1) 
and  that  it  should  read  as  follows: 

"(d)  Any  Contracting  Party  may 
consider  an  application  for  a  utility 
model  filed  in,  or  with  effect  for,  that 
Contracting  Party  as  prior  art  in 
accordance  with  paragraph  (a)." 

13.D    Ad  Article  13(4)  and  possible 
new  Article  13(5).  A  provision 
excluding  self-collision  is  needed  in  the 
United  States  of  America,  Japan  and 
some  other  countries,  whereas  European 
countries,  mainly  because  they  provide 
for  the  possibility  of  claiming  internal 
priority,  do  not  need  it.  However, 
foreign  applicants  in  Europe  would  be 
interested  in  having  a  provision 
excluding  self-collision.  A  possible 
solution  would  be  the  inclusion  of  a 
mandatory  provision  against  self- 
collision,  as  a  safeguard  for  foreign 
applicants  in  all  countries.  The  fact  that 
European  countries  feel  that  such  a 
provision  is  not  needed  does  not  mean 
that  such  a  provision  would  be 
disadvantageous  for  them. 

The  same  consideration  applies  to  the 
prohibition  of  double  patenting  (see 
proposal  of  the  United  States  of  America 
concerning  a  new  paragraph  (5)  of 
Article  13.  document  PLT/DC/INF/5, 
paragraph  13.07).  Thus,  the  mandatory 
exclusion  of  self-collision  could  be 
combined  with  a  mandatory  prohibition 
of  double-patenting.  Consequently,  it  is 
suggested  that  Article  13(4)  read  as 
follows: 

"(4)  [Self-Collision]  Paragraph  (1) 
shall  not  apply  when  the  applicant  of, 
or  the  inventor  identified  in,  the  former 
application,  and  the  applicant  of,  or  the 
inventor  identified  in,  the  application 
under  examination,  is  one  and  the  same 
person,  provided  that  only  one  patent 
may  be  validly  granted  by  the  same 
Office  for  the  same  invention." 

One  could,  however,  slightly  modify 
the  suggested  text  in  the  following 
respects: 

(i)  the  words  "or  the  inventor 
identified  in"  (in  both  places  where 
they  appear)  could  be  deleted,  in 
particular,  in  order  not  to  grant  the 
benefit  of  the  provision  excluding  self- 
collision  in  cases  where  inventors 
change  employers; 


UMI 


Federal  Register  /  Vol.  58.  No.  160  /  Friday,  August  20.  1993  /  Notices 


44327 


(ii)  the  words  "at  the  Hling  date  of  the 
application  under  examination"  could 
be  added  before  the  words  "one  and  the 
same  person"  in  order  not  to  grant  the 
benefit  of  the  provision  excluding  self- 
collision  in  cases  where  the  applicants 
were  not  originally  the  same  but  became 
the  same  as  a  consequence  of  the 
assignment  of  one  of  the  applications. 

Article  15 

IBasic  Proposall 

Article  15 — Publication  of  Application 

(1)  (Requirement  to  Publish  the 
Application]  (a)  Subject  to  paragraphs 
(2)  to  (4).  the  Office  shall  publish  the 
application  as  soon  as  possible  after  the 
expiration  of  16  months  ht>m  the  filing 
date  or,  where  priority  is  claimed,  the 
priority  date. 

(b)  Notwithstanding  subparagraph  (a), 
any  Contracting  Party  that,  at  the  time 
of  depositing  its  instrument  of 
ratification  of,  or  accession  to,  this 
Treaty,  does  not  provide  for  the 
publication  of  applications  as  provided 
in  subparagraph  (a)  may  notify  the 
Director  General  at  the  said  time  that  it 
reserves  the  right  to  publish 
applications  as  soon  as  possible  after  the 
expiration  of  24  months,  rather  than  18 
months,  from  the  filing  date  or.  where 
priority  is  claimed,  the  priority  date. 

(2)  (Earlier  Publication  at  Applicant's 
Request)  If,  before  the  expiration  of  the 
time  limit  referred  to  in  paragraph  (1), 
the  applicant  requests  that  the 
application  be  published,  the  Office 
shall,  without  delay  after  the  receipt  of 
the  request,  publish  the  application. 

(3)  (National  Security)  Any 
Contracting  Party  shall  be  free  not  to 
publish  an  application  for  reasons  of 
national  security. 

(4)  (Circumstances  in  Which 
Publication  May  Not  Take  Place)  (a)  No 
application  may  be  published  if  it  is 
withdrawn  or  abandoned  or  is 
considered  withdrawn  or  abandoned 

(i)  earlier  than  two  months  before  the 
expiration  of  the  time  limit  applicable 
under  paragraph  (1)  or, 

(ii)  where  the  Office  completes  the 
technical  preparations  for  publication 
later  than  two  months  before  the 
expiration  of  the  time  limit  applicable 
under  paragraph  (1),  prior  to  the 
completion  of  such  preparations. 

(b)  No  application  may  be  published 
if  it  has  been  rejected. 

(Obser\'ations| 

15.A    It  is  suggested  that  Article  15 
and  Rule  8  should  remain  as  in  the  basic 
proposal,  subject  to  Observations  15.B 
and  15.C. 

15.B    Ad  Article  15(4).  In  the  light  of 
the  suggested  drafting  changes  (see 


document  PLT/DC/INF/5.  paragraphs 
15.05  and  15.06),  it  is  suggested  that  this 
provision  read  as  follows: 

"(4)  (Circumstances  in  Which 
Publication  May  Not  Take  Place)  No 
application  that  has  ceased  to  be 
pending  shall  be  published,  provided 
that,  if  the  application  ceased  to  be 
pending  after  the  expiration  of  16 
months  (where  paragraph  (l)(a)  applies) 
or  22  months  (where  paragraph  (l)(b) 
applies)  from  the  filing  date  or,  where 
priority  is  claimed,  the  priority  date,  it 
may  be  published  if  the  Office,  for  all 
practical  purposes,  can  no  longer 
withhold  publication  of  the  application 
because  the  technical  preparations  for 
publication  have  been  completed." 

Article  20 

[Basic  Proposall 

Article  20 — Prior  User 

(1)  (Right  of  Prior  User! 
Alternative  A — Any  Contracting  Party 

may  provide  that,  notwithstanding 
Article  19. 

Alternative  B — Notwithstanding 
Article  19, 

a  patent  shall  have  no  effect  against  any 
person  (hereinafter  referred  to  as  "the 
prior  user")  who,  in  good  faith,  for  the 
purposes  of  his  enterprise  or  business, 
before  the  filing  date  or,  where  priority 
is  claimed,  the  priority  date  of  the 
application  on  which  the  patent  is 
granted,  and  within  the  territory  where 
the  patent  produces  its  effect,  was  using 
the  invention  or  was  making  effective 
and  serious  preparations  for  such  use; 
any  such  person  shall  have  the  right,  for 
the  purposes  of  his  enterprise  or 
business,  to  continue  such  use  or  to  use 
the  invention  as  envisaged  in  such 
preparations. 

(2)  (Successor-in-Title  of  the  Prior 
User)  The  right  of  the  prior  user  may 
only  be  transferred  or  devolve  together 
with  his  enterprise  or  business,  or  with 
that  part  of  his  enterprise  or  business  in 
which  the  use  or  preparations  for  use 
have  been  made. 

(Observations! 

20.A    With  regard  to  Article  20,  it 
would  seem  that  a  provision  such  as 
Alternative  B  of  the  basic  proposal, 
which  would  oblige  Contracting  Parties 
to  provide  for  prior  users'  rights,  would 
not,  under  the  present  circumstances,  be 
acceptable  in  the  United  States  of 
America  and  could  endanger  the 
successful  adoption  of  the  Treaty  or  at 
least  its  acceptance  by  that  country. 

20.B    It  remains  to  be  considered 
whether  or  not  an  optional  provision  on 
prior  users'  rights  should  be  included  in 
the  Treaty.  Such  an  optional  provision 
would  have  been  indispensable  if 


Article  19  (Rights  Conferred  by  the 
Patent)  had  been  maintained,  since 
otherwise  a  Contracting  Party  would  be 
prevented  from  providing  for  prior 
users'  rights.  With  the  removal  of 
Article  19.  which  was  decided  by  the 
Assembly  of  the  Paris  Union,  Article  20 
is  no  longer  needed  by  those 
Contracting  Parties  which  want  to 
(continue  to)  provide  for  prior  users' 
rights.  On  the  other  hand,  the  existence 
in  the  Treaty  of  an  optional  Article 
would  entail  an  obligation  for  any 
Contracting  Party  providing  for  prior 
users'  rights  to  comply  with  the 
substance  of  the  Article  and  might 
prevent  a  country  wishing  at  a  later 
stage  to  introduce  provisions  on  prior 
users'  rights  in  its  legislation  from  doing 
so  if  the  substance  of  the  Article  is  not 
acceptable  to  it.  Therefore,  even  the 
presence  of  an  optional  Article  in  the 
Treaty  may  endanger  the  success  of  the 
Patent  Law  Treaty,  unless  such  Article 
would  only  mention  the  possibility  of  a 
prior  user's  right  without  any  indication 
of  the  conditions  and  scope  of  such  a 
right. 

20.C    In  conclusion,  it  is  suggested 
not  to  include  any  Article  on  prior 
users'  rights  in  the  Treaty.  In  any  case, 
it  should  be  noted,  firstly,  that  leaving 
the  matter  entirely  to  national  laws 
appears  to  be  reasonable  since  the 
beneficiaries  of  a  prior  user  right  are,  in 
the  vast  majority  of  cases,  only  residents 
of  the  territory  of  the  Contracting  Party 
in  question,  and,  secondly,  that  it  will 
always  be  possible,  if  the  position  of  the 
United  States  of  America  on  prior  users' 
rights  moves  at  a  later  stage  towards  the 
solutions  preferred  by  most  other 
prospective  Contracting  Parties,  to 
conclude  a  Protocol  on  the  matter  under 
Article  32. 

Article  22 

(Basic  Proposall 

Article  22— Term  of  Patents 

Alternative  A — ^Note:  No  article  on  the 
term  of  patents. 

Alternative  B — (1)  (Minimum 
Duration  of  Protection)  (Omitted) 

(2)  (Starting  Date  of  Term)  (a)  The 
starting  date  of  the  term  of  a  patent  shall 
be  the  filing  date  of  the  application  on 
which  the  patent  is  granted,  whether  or 
not  the  application  claims  the  priority  of 
another  application. 

(b)  Notwithstanding  subparagraph  (a), 
where  an  application  ("the  subsequent 
application")  invokes  one  or  more 
earlier  applications  without  claiming 
the  priority  of  any  of  those  earlier 
applications,  the  starting  date  of  the 
term  of  the  patent  granted  on  the 
subsequent  application  shall  be  the 
filing  date  of  the  earliest-filed 


44328 


Federal  Register  /  Vol.  58.  No.  160  /  Friday,  August  20,  1993  /  Notices 


application  invoked  in  the  subs^uent 
application.  I 

iObservations) 

22.A    The  basic  proposal  of  Article 
22  contains  two  Alternatives: 
Alternative  A  eliminates  the  totality  of 
the  Article,  Alternative  B  has  two 
paragraphs,  but  the  .Assembly  of  the 
Paris  Union  agreed  that  paragraph  (1)  of 
that  Alternative  should  be  removed. 

22.B    Thus,  first  one  will  have  to 
decide  which  of  the  Alternatives  is 
followed.  I 

22.C    If  Alternative  A  is  followed,  not 
only  paragraph  (1)  but  also  paragraph 
(2),  that  is,  the  whole  Article,  is  | 
eliminated. 

22.D    If  Alternative  B  is  followed,  it 
is  suggested  that  what  is  paragraph  (2) 
in  that  Alternative  have  the  following 
wording: 

"(1)  IStartingDate  of  Term)  Subject  to 
paragraph  (2),  no  Contracting  Party  shall 
count  the  term  of  a  patent  from  a  date 
other  than  the  filing  date  of  the 
application  on  which  the  patent  is 
granted. 

(2)  (Subsequent  Application  Not 
Claiming  Priorityl  Where  an  application 
("the  subsequent  application")  invokes 
one  or  more  earlier  applications  without 
claiming  the  priority  of  any  of  those 
earlier  applications,  the  starting  date  of 
the  term  of  the  patent  granted  on  the 
subsequent  application  shall  be  the 
filing  date  of  the  earliest-filed 
application  invoked  in  the  subsequent 
application." 

Article  23 

IBasic  Proposall 

Article  23— Enforcement  Of  RigHt 

(1)  (Enforcement  Based  on  Patents] 
The  owner  of  the  patent  shall  have  at 
least  the  right 

(i)  to  obtain  an  injunction  to  restrain 
the  performance  or  the  likely 
performance,  by  any  person  without  his 
authorization,  of  any  of  the  acts  referred 
to  in  Article  19  (1),  (2)  and  (4). 

(ii)  to  obtain  damages,  adequate  under 
the  circumstances,  from  any  person 
who,  without  his  authorization, 
performed  any  of  the  acts  referred  to  in 
Article  19  (1),  (2)  and  (4).  where  the  said 
person  was  or  should  have  been  aware 
of  the  patent. 

(2)  [Enforcement  Based  on  Published 
Applications]  (a)  The  applicant  shall  at 
least  have  the  right  to  obtain  reasonable 
compensation  from  any  person  who, 
without  his  authorization,  performed 
any  of  the  acts  referred  to  in  Article  19 
(1),  (2),  and  (4)  in  relation  to  any 
invention,  claimed  in  the  published 
application,  as  if  a  patent  had  been 
granted  for  that  invention,  provided  that 


the  said  person,  at  the  time  of  the 
performance  of  the  act,  had 

(i)  actual  knowledge  that  the 
invention  that  he  was  using  was  the 
subject  matter  of  a  published 
application,  or 

(ii)  received  written  notice  that  the 
invention  that  he  was  using  was  the 
subject  matter  of  a  published 
application,  such  application  being 
ideniified  in  the  said  notice  by  its  serial 
number. 

(b)  Any  Contracting  Party  may 
provide  tnat,  with  respect  to  the 
comoensaiion  referred  to  in 
subparagraph  (a),  an  action  may  not  be 
initiated  or  a  decision  may  not  be  made 
until  after  the  grant  of  patent  on  the 
published  application,  provided  that,  if 
an  action  may  be  initiated  only  after  the 
grant  of  patent,  the  owner  of  the  patent 
shall  have  reasonable  time  to  initiate 
such  action. 

(c)  For  the  purposes  of  subparagraphs 
(a)  and  (b),  the  extent  of  the  protection 
shall  be  determined  by  the  claims  as 
appearing  in  the  published  application. 
However,  if  the  claims  are  amended 
after  the  initial  publication  of  the 
application,  the  extent  of  (he  protection 
shall  be  determined  by  the  amended 
claims  in  respect  of  the  period  following 
their  publication.  Furthermore,  if  the 
claims  of  the  patent  as  granted  or  as 
changed  after  its  grant  have  a  narrower 
scope  than  the  claims  in  the  application, 
the  extent  of  the  protection  shall  be 
determined  by  the  claims  with  the 
narrower  scope. 

jObservationsI 

23. A    It  is  suggested  that  Article  23 
should  remain  as  in  the  basic  proposal, 
subject  to  Observations  23.B  to  23.E. 

23.B    Ad  Article  23  (1)  and  (2)(a).  In 
view  of  the  removal  of  Article  19  by  the 
Assembly  of  the  Paris  Union,  the  words 
"acts  referred  to  in  Article  19  (1),  (2) 
and  (4)"  should  be  replaced,  in 
paragraphs  (1)  (i)  and  (ii)  and  (2)(a)  of 
Article  23,  by  the  words  "acts  requiring 
such  authorization."  Furthermore,  the 
expression  "without  his  authorization" 
is  replaced  by  the  expressions  "without 
the  owner's  authorization"  (in 
paragraph  (1)  (i)  and  (ii))  or  "without 
the  applicant's  authorization"  (in 
paragraph  (2)(a)). 

23.C    Ad  Article  23(l)(ii).  It  is 
suggested  to  replace  the  words  "was  or 
should  have  been  aware  of  the  patent" 
by  the  words  "had  actual  knowledge,  or 
should  have  been  aware,  of  the  patent" 
and  to  add  to  following  proviso  at  the 
end: 

";  however,  any  Contracting  Party 
may,  where  the  subject  matter  of  the 
patent  concerns  a  process  and  the  act 
performed  by  the  said  person  relates  to 


a  product  directly  resulting  from  the  use 
of  the  patented  process,  limit  the 
availability  of  damages  to  such  acts 
performed  after  the  person  has  received 
written  notice  that  such  acts  were 
covered  by  a  patent,  such  patent  being 
identified  in  the  said  notice  by  its 
number." 

23.D    Ad  Article  23{2){a).  It  is 
suggested  to  insert,  after  the  word 
"performed"  in  the  third  line,  the  words 
",  in  the  period  between  the  publication 
of  the  appUcation  and  the  grant  of  the 
patent  thereon." 

23.E    Ad  Article  23(2)(c).  It  is 
suggested  that  this  subparagraph  should 
read  as  follows: 

"For  the  purposes  of  subparagraphs 
(a)  and  (b),  the  extent  of  the  protection 
shall  be  determined  by  the  elements 
covered  both  by  the  claims  in  the 
published  application  and  by  the  claims 
in  the  patent." 

Dated:  August  13. 1993. 
Bruce  A.  Lehman, 

Assistant  Secretary  of  Commerce  and 
Commissioner  of  Patents  and  Trademarks. 
IFR  Etoc.  93-20205  Filed  8-19-93;  8:45  am) 

8H.UNC  COOE  3S1»-1»4i 


Committee  For  Purchase  From  People 
Who  Are  Blind  or  Severely  Disabled 

Procurement  List;  Proposed  Additions 

AGENCY:  Committee  for  Purchase  Fro.m 
People  Who  Are  Blind  or  Severely 
Disabled. 

ACTION:  Proposed  additions  to 
Procurement  List. 

SUMMARY:  The  Committee  has  received 
proposals  to  add  to  the  Procurement  List 
commodities  and  services  to  be 
furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 
COMMENTS  MUST  BE  RECEIVED  ON  OR 
BEFORE:  September  20.  1993. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled.  Crystal  Square  3.  suite  403, 
1735  Jefferson  Davis  Highway, 
Arlington.  Virginia  22202-3461. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman,  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41 
U.S.C.  47(a)(2)  and  41  CFR  51-2.3.  Its 
purpose  is  to  provide  interested  persons 
an  opportunity  to  submit  comments  on 
the  possible  impact  of  the  proposed 
actions. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the    . 
Federal  Government  (except  as 
otherwise  indicated)  will  be  required  to 
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procure  the  commodities  and  services 
listed  below  from  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 

I  certify  that  the  following  actions  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1 .  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodities  and  services  to  the 
Government. 

2.  The  action  does  not  appear  to  have 
a  severe  adverse  impact  on  the  current 
contractors  for  the  commodities  and 
services. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodities  and  services  to  the 
Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C  46-48c)  in 
connection  with  the  commodities  and 
services  proposed  for  addition  to  the 
Procurement  List. 

Comments  on  this  certification  are 
invited.  Commenters  should  identify  the 
statement(s)  underlying  the  certification 
on  which  they  are  providing  additional 
information. 

-  The  following  commodities  and 
services  have  been  proposed  for 
addition  to  the  Procurement  List  for 
production  by  the  nonprofit  agency 
listed: 

Commodities 

Insulation  Tape,  Electrical 
5970-00-150-2009 
Nonprofit  Agency: 
Raleigh  Lions  Clinic  for  the  Blind,  Inc., 
Raleigh,  North  Carolina. 

Bag.  Paper 
8105-00-N1B-1021 

(Requirements  for  the  Central  Region  of  the 
Defense  Commissary  Agency  only) 

Nonprofit  Agraicy: 
Raleigh  Lions  Clinic  for  the  Blind,  Inc.. 
Raleigh,  North  Carolina:  Lions  Club 
Industries,  Inc.,  Durham,  North  Carolina 

Scivices 

Grounds  Maintenance 
Marine  Corps  Air  Station 
Buildings  80, 154, 155  and  2000 
Cherry  Point,  North  Carolina 
Nonprofit  Agency: 
Craven  Evaluation  and  Training  Center. 

New  Bern,  North  Carolina. 
lanitorial/Custodial 
Federal  Building,  U.S.  Post  Office  and 

Courthouse 
Batesville,  Arkansas 
Nonprofit  Agenqr 


The  Community  School,  Inc.,  Batesville. 
Arkansas. 
janitorial/Grounds  Maintenance 
U.S.  Border  Support  Building  No.  CA0501BB 
16  Heffeman  Street 
Calexico,  California 
Nonprofit  Agency: 

Association  for  Retarded  Citizens  of 
Imperial  Valley.  El  Centra.  California 
Beverly  L.  Milkman. 
Executive  Director. 
IFR  Doc.  93-20213  Filed  8-19-93;  8:45  ami 

BILUNG  COOE  M20-3)-P 


Procurement  List;  Additions 

AGENCY:  Committee  for  Purchase  from 

People  who  are  Blind  or  Severely 

Disabled. 

ACTION:  Additions  to  Procurement  List. 

summary:  This  action  adds  to  the 
Procurement  List  services  to  be 
furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 
EFFECTIVE  DATE:  September  20, 1993. 
ADDRESS:  Committee  for  Purchase  from 
People  who  are  Blind  or  Severely 
Disabled,  Crystal  Square  3.  suite  403, 
1735  Jefferson  Davis  Highway, 
Arlington.  Virginia  22202-3461. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman.  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  On  June 
25  and  July  2. 1993,  the  Committee  for 
Purchase  from  People  who  are  Blind  or 
Severely  Disabled  published  notices  (58 
PR  34425  and  35916)  of  proposed 
additions  to  the  Procurement  List.  After 
consideration  of  the  material  presented 
to  it  concerning  the  capability  of 
qualified  nonprofit  agencies  to  provide 
the  services,  fair  market  price,  and  the 
impact  of  the  addition  on  the  current  or 
most  recent  contractor,  the  Committee 
has  determined  that  the  services  listed 
below  are  suitable  for  procurement  by 
the  Federal  Government  under  41  U.S.C. 
46-48C  and  41  CFR  51-2.6. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
services  to  the  Government. 

2.  The  action  will  not  have  a  severe 
economic  impact  on  current  contractors 
for  the  services. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
services  to  the  Government. 

4.  There  are  no  knowrn  regulatory 
alternatives  whidi  would  accomplish 


the  objectives  of  the  Javits-VVagner- 
O'Day  Act  (41  U.S.C  46-48c)  in 
connection  with  the  services  proposed 
for  addition  to  the  Procurement  List. 
Accordingly,  the  following  services 
are  hereby  added  to  the  Procurement 
List: 

Commissary  Shelf  Stocking.  Custodial  and 

Warehousing 
Barksdale  Air  Force  Base,  Louisiana 
Declassification/Demilitarization  of 

Classified  Military  Hardware 
Robins  Air  Force  Base.  Georgia 

Food  Service  Attendant 

Portland  Air  National  Guard  Base,  Portland, 

Oregon 
Janitorial/Custodial 
Auke  Bay  Station  Post  Office.  11899  Glacier 

Highway.  Auke  Bay.  Alaska 
janitorial/Custodial 
Armed  Forces  Reserve  Center.  Los  Alamitos. 

California 
janitorial/Custodial,  Naval  and  Marine  Corps 

Reserve  Center.  615  Kenhorst  Boulevard. 

Reading.  Pennsylvania 
Janitorial  and  Related  Services 
Federal  Building.  U.S.  Post  Office  and 

Courthouse,  301  West  Conunerce  Street. 

Aberdeen.  Mississippi 
This  action  does  not  affect  contracts 
awarded  prior  to  the  effective  date  of  this 
addition  or  options  exercised  under  those 
contracts. 

Beverly  L.  Milkman. 
Executive  Director. 
IFR  Doc.  93-20212  Filed  8-19-93;  8:45  ami 

BILUNG  CODE  MSO-SS-P 


DEPARnMEffT  OF  DEFENSE 

Public  Information  Collection 
Requirement  SutMnitted  to  OMB  for 
Review 

ACTION:  Notice. 

The  Department  of  Defense  has 
submitted  to  OMB  for  clearance,  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C, 
chapter  35). 

Title,  Applicable  Form,  and  OMB 
Control  Nun:ber:  Request  for  Family 
Member  Educational  Information;  AF 
Form  1466A;  OMB  Control  Number 
0701-0122 
Type  of  Request:  Reinstatement 
Number  of  Respondents:  48,300 
Responses  per  Respondent:  1 
Annual  Responses:  48,300 
Average  Burden  per  Response:  15 

minutes 
Annual  Burden  Hours:  12,075 
Needs  and  t/ses.This  collection  obtains 
family  information  needed  to  evaluate 
and  document  the  need  of  military 
family  members  for  special  medical 
and  educational  services.  Information 
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is  collected  prior  to  assignments.  Data 
is  utilized  to  ensure  medical  and 
educational  needs  can  be  met  at  new 
assignment  location. 

.l!/ec/e<yPijW/r:  Individuals  or     , 
households.  State  or  local 
governments.  Federal  agencies  Jr 
employees 

Frequency:  On  occasion 

Bespondent's  Ohligation.  Require^  to 
obtain  or  retain  a  beneHt 

OMB  Desk  Officer:  Mr.  Edward  C. 
Springer.  VVritten  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent 
to  Mr.  Springer  at  the  Office  of 
Management  and  Budget.  Desk  Officer 
for  DoD,  room  3235.  New  E.xecutive 
Office  Building,  Washington.  DP 
20503 

DoD  Clearance  Officer  Mr.  William  P. 
Pearre.  Written  requests  for  copies  of 
the  information  collection  proposal 
should  be  sent  to  Mr.  Pearce.  WHS/ 
DIOR.  1215  Jefferson  Davis  Highway, 
suite  1204.  Arlington.  VA  22202- 
4302. 

Dated  August  17,  1993. 
L.  M.  Bynum, 

Alternate  OSD  Federal  Register  LiaisoJf 
Officer,  Department  of  Defense. 
jFR  Doc.  93-20163  Filed  8-19-93;  8:45  ami 
BILUNG  COOC  S0OO-O4-M 


DEPARTMENT  OF  EDUCATION 

Privacy  Act  of  1d74;  System  of 
Records 


AGENCY:  Department  of  Educationl 
ACTION:  Notice  of  an  Altered  System  of 
Records  for  the  Investigative  Files  of  the 
Office  of  the  Inspector  General  (18-10- 
0001). I 

SUMMARY:  The  Department  of  Education 
(ED)  hereby  publishes  notice  of  two 
types  of  alterations  to  its  system  of 
records  known  as  the  Investigative  Files 
of  the  Inspector  General  ED/OIG,  as 
required  by  the  Privacy  Act  of  1974. 
First,  ED  publishes  elsewhere  in  this 
Federal  Register  final  regulations 
amending  the  exemptions  applicable  to 
this  system  of  records,  and  the  system 
notice  is  revised  to  reflect  the  nevf 
exemptions  adopted  and  related 
notification  and  access  procedures  that 
follow  from  the  new  exemptions. 
Second,  the  Inspector  General  proposes 
to  alter  the  system  of  records  by 
expanding  the  type  of  information 
maintained  to  include  complaints  and 
allegations  about  ED  programs, 
operations  and  recipients  of  Federal 
funds  under  ED  programs  that  may  give 
rise  to  an  OIG  investigation  but  have  not 
yet  done  so. 


DATES:  Comments  on  the  additional 
exemptions  have  already  been  received 
and  responded  to  in  connection  with 
the  final  regulations,  including 
comments  from  the  Office  of 
Management  and  Budget  (OMB).  The 
Department  filed  a  report  on  the  altered 
system  of  records  with  the  Chairman  on 
Governmental  Affairs.  United  States 
Senate  and  the  Chairman.  Committee  on 
Governmental  Operations.  House  of 
Representatives  on  August  16. 1993. 
This  altered  system  of  records  will 
become  effective  after  the  60-day  period 
for  OMB  review  of  the  system  expires 
on  October  15.  1993,  unless  OMB  gives 
specific  notice  within  the  60  days  that 
the  amendments  are  not  approved  for 
implementation  or  requests  additional 
time  for  its  review. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dianne  G.  Van  Riper,  U.S.  Department 
of  Education,  room  4106,  Switzer 
Building,  400  Maryland  Avenue  SW., 
Washington.  DC  20202-1510. 
Telephone:  (202)  205-8762.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339  between  8  a.m.  and  8 
p.m.,  Eastern  time.  Monday  through 
Friday. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  the  Privacy  Act  of 
1974.  5  U.S.C.  552a(e)(4).  ED  hereby 
publishes  notice  of  three  types  of 
alterations  to  its  system  of  records 
known  as  the  Investigative  Files  of  the 
Inspector  General  ED/OIG.  First,  the 
system  notice  is  amended  to  incorporate 
additional  exemptions  authorized  by  the 
Privacy  Act  for  law  enforcement  records 
under  sections  552a  (j)(2)  and  (k)(2)  by 
adding  those  exemptions  in  that  portion 
of  the  notice  entitled  "Systems 
Exempted  from  Certain  Provisions  of  the 
Act."  The  basis  and  rationale  for  the 
adoption  of  these  exemptions  are 
discussed  fully  in  the  notice  of 
proposed  rulemaking  concerning  those 
exemptions  (57  FR  59860)  and  in  the 
preamble  to  the  final  regulations 
published  elsewhere  in  this  Federal. 
Register. 

Second,  the  Inspector  General  has 
decided  to  expand  the  type  of 
information  maintained  in  this  system 
of  records  to  include  complaints  and 
allegations  about  ED  programs, 
operations,  and  recipients  of  Federal 
funds  under  ED  programs  that  may  give 
rise  to  an  Office  of  Inspector  General 
(OIG)  investigation  but  have  not  yet 
done  so.  This  is  reflected  in  the  altered 
system  notice  by  language  about 
complaints  added  to  the  sections  of  the 
system  notice  entitled  "Categories  of 
records  in  the  system"  and  "Purposes." 


OIG  Investigation  Services  receives 
numerous  letters  and  telephone  calls 
citing  allegations  of  wrongdoing 
concerning  ED  programs,  operations, 
and  recipients  of  ED-administered 
program  funds,  which  may  give  rise  tn 
the  opening  of  an  inquiry  or 
investigation  or  be  referred  elsewhere 
That  information  has  until  now  been 
retained  in  general  complaint  files  that 
are  not  accessible  by  an  individual 
identifier,  within  the  meaning  of  the 
Privacy  Act.  OIG  intends  to  reorganize 
those  complaints  so  that  they  will  be* 
accessible  by  an  individual  identifier,  if 
appropriate,  and  to  incorporate  that 
information  into  the  Investigative  Files 
ED/OIG.  The  purpose  of  these  actions  is 
to  better  track  the  complaints  to  spot 
patterns  and  repeated  complaints  from  a 
number  of  sources  that  may  dictate  the 
opening  of  an  investigation  and  to  better 
track  the  disposition  of  other 
complaints.  This  will  enhance  the 
ability  of  OIG  to  carry  out  its  statutory 
mandate  to  conduct  investigations  to 
combat  fraud,  waste,  and  abuse  in  ED 
programs  and  operations  in  accordance 
with  the  Inspector  General  Act  of  1978, 
5  U.S.C.  Appendix  3,  4(a).  This  notice 
is  being  published  in  its  entirety. 

Dated:  August  16, 1993. 
lames  B.  Thomas,  Jr., 
Inspector  General. 

The  Inspector  General  of  the  U.S. 
Department  of  Education  publishes 
notice  of  an  amended  system  of  records 
to  read  as  follows: 

18-10-0001 

SYSTEM  NAME: 

Investigative  Files  of  the  Inspector 
General  ED/OIG. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

Office  of  Inspector  General,  U.S. 

Department  of  Education,  room  4004. 

Switzer  Building,  330  C  Street  SW., 

Washington,  DC  20202-1500 
Office  of  Inspector  General,  U.S. 

Department  of  Education,  room  512, 

PO  Box  2142,  Boston,  MA  02106 
Office  of  Inspector  General,  U.S. 

Department  of  Education,  room  3739. 

26  Federal  Plaza,  New  York,  NY 

10278 
Office  of  Inspector  General,  U.S. 

Department  of  Education,  room 

16120,  3535  Market  Street, 

Philadelphia,  PA  19104 
Office  of  Inspector  General,  U.S. 

Department  of  Education,  PO  Box 

1598.  Atlanta,  GA  30301 
Office  of  Inspector  General,  U.S. 

Department  of  Education,  room  700 
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G.  401  South  State  Street,  Chicago,  IL 

B0605 
Office  of  Inspector  General.  U.S. 

Department  of  Education,  room  2130. 

1200  Main  Tower.  Dallas.  TX  75202 
Office  of  Inspector  General.  U.S. 

Defwrtment  of  Education,  9th  Floor, 

10220  North  Executive  Hills  Blvd.. 

Kansas  City,  MO  B4190 
Office  of  Inspector  General.  U.S. 

Department  of  Education,  suite  210, 

1244  Speer  Blvd.,  Denver.  CO  80204 
Office  of  Inspector  General.  U.S. 

Department  of  Education,  room  105. 

50  United  Nations  Plaza.  San 

Francisco.  CA  94102 

CATEGORIES  OF  MDIVIOUALS  COVERED  BV  THE 
SYSTEM: 

Categories  include  current  and  former 
ED  employees  and  individuals  who 
have  any  relationship  to  financial 
assistance  or  other  educational 
programs  administered  by  the 
Department  of  Education,  or  to 
management  concerns  of  the 
Department,  including  hut  not  limited 
to:  Grantees,  subgrantees,  contractors, 
subcontractors,  program  participants, 
recipients  of  Federal  funds  or  federally 
insured  funds,  and  officers,  employees 
or  agents  of  institutional  recipients  or 
program  participants. 

CATEGORIES  Of  RECORDS  IN  THE  SYSTEM: 

Complaint  and  investigation  files 
pertaining  to  alleged  violations  of 
criminal  laws,  fraud,  waste,  and  abuse 
with  respect  to  administration  of 
Department  programs  and  operations: 
and  violations  of  employee  Standards  of 
Conduct  as  set  out  in  34  CFR  part  73. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

The  Inspector  General  Act  of  1978,  as 
amended  (5  U.S.C.  Appendix  3)  and  5 
U.S.C.  301. 

PURPOSES: 

Pursuant  to  the  Inspector  General  Act, 
the  system  is  maintained  for  the 
purposes  of  (1)  Conducting  and 
documenting  investigations  by  the  OIG 
or  other  investigative  agencies  regarding 
ED  programs  and  operations  and 
reporting  the  results  of  investigations  to 
other  Federal  agencies,  other  public 
authorities  or  professional  organizations 
which  have  the  authority  to  bring 
criminal  prosecutions  or  civil  or 
administrative  actions,  or  to  impose 
other  disciplinary  sanctions:  (2) 
Documenting  the  outcome  of  OIG 
investigations;  (3)  Maintaining  a  record 
of  the  activities  which  were  the  subject 
of  investigations;  (4)  Maintaining  a 
record  of  complaints  and  allegations 
received  relative  to  Department  of 
Education  programs  and  operations, 
documenting  the  outcome  of  OIG 


reviews  of  such  complaints  and 
allegations;  (5)  Reporting  investigative 
findings  to  other  ED  components  for 
their  use  in  operating  and  evaluating 
their  programs  or  operations,  and  in  the 
imposition  of  civil  or  administrative 
sanctions;  (6)  CocHxlinating  relationships 
with  other  Federal  agencies.  State  and 
local  governmental  agencies,  and 
nongovernmental  entities  in  matters 
relating  to  the  statutory  responsibilities 
of  the  OIG:  and  (7)  Acting  as  a 
repository  and  source  for  information 
necessary  to  fulfill  the  reporting 
requirements  of  the  Inspector  General 
Act,  5  U.S.C.  Appendix  3,  section  5. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

The  Department  of  Education  may 
disc:lose  information  contained  in  a 
record  in  this  system  of  records  without 
the  consent  of  the  individual  if  the 
disclosure  is  compatible  with  the 
purpose  for  which  the  record  was 
collected,  under  the  following  routine 
uses: 

(a)  Disclosure  for  use  by  other  law 
enforcement  agencies.  In  the  event  that 
any  records  from  this  system  of  re<;ords, 
either  by  themselves  or  in  combination 
with  any  other  information,  indicate  a 
violation  or  potential  violation  of 
i;riminal  or  civil  law  or  regulation.  ED/ 
OIG  may  disclose  information  from  this 
system  of  records  as  a  routine  u.se  to  any 
Federal,  State,  local,  or  foreign  agency 
or  other  public  authority  responsible  for 
enforcing,  investigating,  or  prosecuting 
violations  of  administrative,  civil,  or 
criminal  law  or  regulation  if  that 
information  is  relevant  to  any 
enforcement,  regulatory,  investigative, 
or  prosecutive  responsibility  of  the 
receiving  entity. 

(b)  Disclosure  to  public  and  private 
entities  to  obtain  information  relevant  to 
ED/OIG  functions  and  duties.  ED/OIG 
may  disclose  information  from  this 
system  of  records  as  a  routine  use  to 
public  or  private  sources  to  the  extent 
necessary  to  obtain  information  from 
those  sources  relevant  to  an  ED/OIG 
investigation,  audit,  inspection  or  other 
inquir)'. 

(c)  Disclosure  for  use  in  employment, 
employee  benefit,  security  clearance, 
and  contracting  decisions. — (1)  For 
decisions  by  ED.  ED/OIG  may  disclose 
information  from  this  system  of  records 
as  a  routine  use  to  a  Federal,  State, 
local,  or  foreign  agency  maintaining 
civil,  criminal,  or  other  relevant 
enforcement  or  other  pertinent  records, 
or  to  another  public  authority  or 
professional  organization,  if  necessar)' 
to  obtain  information  relevant  to  an  ED 
decision  concerning  the  retention  of  an 


employee  or  other  personnel  nciion 
(other  than  hiring),  the  retention  of  a 
security  clearance,  the  letting  of  a 
contract,  or  the  issuance  or  retention  of 
a  grant,  or  other  benefit. 

(2)  For  decisions  by  other  public 
agencies  and  professional  licensing 
organizations.  ED/OIG  may  disclose 
information  from  this  system  of  records 
as  a  routine  use  to  a  Federal,  State, 
local,  or  foreign  agency  or  other  public 
authority  or  profe.ssional  licensing 
organization,  in  connection  with  the 
retention  of  an  employee  or  other 
personnel  action  (other  than  hiring),  the 
retention  of  a  security  clearance,  the 
letting  of  a  contract,  or  the  issuance  or 
retention  of  a  license,  grant,  or  other 
benefit. 

ED/OIG  may  disclose  to  thos*- 
agencies  and  professional  licensing 
organizations  the  fact  that  this  system  of 
records  contains  i'lformation  relevant  to 
the  hiring  of  an  employee  or  issuance  of 
a  security  clearance  so  that  the  agency 
or  professional  licensing  organization 
may  make  a  reque.st  for  the  information 
supported  by  the  consent  of  the 
individual. 

ED/OIG  may  make  no  disclosure 
under  this  paragr.i^yh  ((c)(2))  unless  the 
Inspei;tor  General  or  his  or  her  designee 
determines  that  the  information  is 
sufficiently  reliable  to  support  a  referral 
to  another  offic;e  within  ED  or  to  another 
Federal  agency  for  criminal,  civil, 
administrative,  personnel,  or  regulatory 
action. 

(d)  Disclosure  to  public  and  private  , 
sources  in  connection  with  the  Higher 
Education  Act  of  196.5.  as  amended 
CHEA").  ED/OIG  may  disclose 
information  from  this  system  of  records 
as  a  routine  use  to  any  accrediting 
agency  which  is  or  was  recognized  by 
the  StH;retar\'  of  Education  pursuant  to 
the  HEA;  to  any  guaranty  agency  which 
is  or  was  a  party  to  an  agreement  w ith 
the  Secretary  of  Education  pursuant  to 
the  HEA;  or  to  any  agency  which  is  or 
was  charged  with  licensing  or  legally 
authorizing  the  operation  of  any 
educational  institution  or  school  which 
was  eligible,  is  currently  eligible,  or  may 
become  eligible  to  participate  in  any 
program  of  Federal  student  a.ssistance 
authorized  by  the  HEA. 

(e)  Litigation  disclosure. — (1) 
Disclosure  to  the  Department  of  justice 
If  ED  determines  that  disclosure  of 
certain  records  to  the  Department  of 
Justice  is  relevant  and  necessar\'  to 
litigation  and  is  compatible  with  the 
purpose  for  which  the  records  were 
collected,  ED/OIG  may  disclose  those 
records  as  a  routine  use  to  the 
Department  of  Justice.  Such  a  disclosure 
may  be  made  in  the  event  that  one  of  the 
parties  li.sted  below  is  involved  in  the 


Federal  Register  /  Vol.  58.  No.  160  /  Friday,  August  20.  1993  /  Notices 


litigation,  or  has  an  interest  in  the 
litigation: 

(0  ED,  or  any  component  of  the 
Department; 

(li)  Any  employee  of  ED  in  his  or  her 
of^cial  capacity; 

(iii)  Any  employee  of  ED  in  his  or  her 
individual  capacity  where  the 
Department  of  Justice  has  agreed  to 
represent  the  employee;  or 

(iv)  The  United  States,  where  ED 
determines  that  the  litigation  is  likely  to 
affect  the  Department  or  any  of  its 
components. 

(2)  Other  disclosure.  If  ED  determines 
that  disclosure  of  certain  records  to  a 
court,  adjudicative  body  before  which 
ED  is  authorized  to  appear,  individual 
or  entity  designated  by  ED  or,  otherwise, 
empowered  to  resolve  disputes,  counsel 
or  other  representative,  or  potential 
witness  is  relevant  and  necessary  to 
litigation  and  is  compatible  with  the 
purpose  for  which  the  records  were 
collected,  ED/OIG  may  disclose  those 
records  as  a  routine  use  to  the  court, 
adjudicative  body,  individual  or  entity, 
counsel  or  other  representative,  or 
witness.  Such  a  disclosure  may  be  made 
in  the  event  that  one  of  the  parties  listed 
below  is  involved  in  the  litigation,  or 
has  an  interest  in  the  litigation: 

(i)  ED,  or  any  component  of  the 
Department; 

(ii)  Any  employee  of  ED  in  his  or  her 
of^cial  capacity; 

(iii)  Any  employee  of  ED  in  his  or  her 
individual  capacity  where  the 
Department  of  Justice  has  agreed  to 
represent  the  employee;  or 

(iv)  The  Unitea  States,  where  ED 
determines  that  the  litigation  is  likely  to 
affect  the  Department  or  any  of  its 
components. 

(f)  Disclosure  to  contractors  and 
consultants.  ED/OIG  may  disclose 
information  from  this  system  of  records 
as  a  routine  use  to  a  private  firm  with 
which  ED/OIG  contemplates  it  will 
contract  or  with  which  it  has  contracted 
for  the  purpose  of  performing  any 
functions  or  analyses  that  facilitate  or 
are  relevant  to  an  OIG  investigation, 
audit,  inspection,  or  other  inquiry.  Such 
contractor  or  private  firm  shall  be 
required  to  maintain  Privacy  Act 
safeguards  with  respect  to  such 
information. 

(g)  Disclosure  to  the  Department  of 
Justice.  ED/OIG  may  disclose 
information  from  this  system  of  records 
as  a  routine  use  to  the  Department  of 
Justice  to  the  extent  necessary  for 
obtaining  its  advice  on  any  matter 
relevant  to  an  OIG  investigation,  audit, 
inspection,  or  other  inquiry  related  to 
the  responsibilities  of  the  OIG. 

(h)  Congressional  member  disclosure. 
ED/OIG  may  disclose  information  from 


this  system  of  records  as  a  routine  use 
from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  Member 
of  Congress  made  at  the  written  request 
of  that  individual;  however  the 
Member's  right  to  the  information  is  no 
greater  than  the  right  of  the  individual 
who  requested  it. 

nsclosure  to  consumer  reportng 
agencies: 

None. 

POUCIES  AND  PRACTICES  FOR  STOmNQ, 
RETRCVVIQ,  ACCCSSWQ,  RETANMNQ,  ANO 
DISPOSINQ  OF  RECORDS  M  THE  SYSTEM: 

storage: 

The  records  are  maintained  on  index 
cards,  investigative  reports, 
microcomputer  disks,  computer 
mainframe  files  and  computer-printed 
listings. 

rctrcvabsjty: 

The  records  are  retrieved  by  manual 
or  computer  search  of  alphabetical 
indices  or  cross-indices.  Indices  list 
names  of  individuals,  companies  and 
organizations. 

safequaros: 

Access  is  restricted  to  authorized  staff 
members  of  the  Office  of  Inspector 
General  and  other  officials  of  the 
Education  Department  on  a  need-to- 
know  basis  as  determined  by  the 
Inspector  General.  Written  documents 
and  computer  disks  are  maintained  in 
secure  rooms,  in  security-type  safes  or 
in  bar-lock  file  cabinets  with 
manipulation-proof  combination  locks. 
Computer  mainframe  files  are  on-line  in 
guarded,  combination-locked  computer 
rooms. 

RETENTION  AND  DISPOSAL: 

Investigative  files  are  retained  for  ten 
years  after  completion  of  the 
investigation  and/or  actions  based 
thereon,  and  records  of  complaints  and 
allegations  will  be  maintained  for  five 
years  after  receipt.  Paper  and  computer 
indices  are  retained  permanently.  The 
records  control  schedule  and  disposal 
standards  may  be  obtained  by  writing  to 
the  System  Manager  at  the  address 
below. 

SYSTEM  MANAQER(S)  AND  ADDRESSES: 

Assistant  Inspector  General  for 
Investigation  Services,  U.S.  Department 
of  Education,  Room  4106.  Switzer 
Building,  330  C  Street,  SW,  Washington 
D.C. 20202-1530. 

NOTnCATION  PROCEDURES: 

See  "Systems  Exempted."  below.  As 
provided  in  34  CFR  5b.ll(f).  the 
notification  procedures  are  not 
applicable  to  criminal  investigative  files 


except  at  the  discretion  of  the  Inspector 
General.  The  notification  procedures  are 
applicable  to  noncriminal  files  only 
under  the  conditions  set  forth  by  34  CFR 
5b.l  1(0(2).  To  the  extent  these 
procedures  apply  to  the  ED/OIG 
Investigative  Files,  they  are  governed  by 
34CFR.'>b.5. 

RECORD  ACCESS  PROCEDURES: 

See  "Notification  Procedure.  ' 

CONTESTMQ  RECORD  PROCEDURES: 

Not  applicable.  See  "System;; 
Exempted."  below. 

RECORD  SOURCE  CATEGORIES: 

De|>artmental  and  other  Federal.  State 
and  local  government  records; 
interviews  of  witnesses;  documents  and 
other  material  furnished  by 
nongovernmental  sources.  Sources  may 
include  confidential  sources. 

SYSTEMS  EXEMPTED  FROM  CCRTAM  PROVISiONS 
OF  THE  ACT: 

The  Secretary  has  by  regulations 
exempted  the  Investigative  Files  of  the 
Inspector  General  ED/OIG  fnnn  the 
following  provisions  of  the  Privacy  Act: 

(a)  Pursuant  to  5  U.S.C.  552a(j)(2): 

(1)  5  U.S.C  552a(c)(3),  regarding 
access  to  an  accounting  of  disclosures  of 
a  record. 

(2)  5  U.S.C  552a(c)(4),  regarding 
notification  to  outside  parties  and 
agencies  of  correction  or  notation  of 
dispute  made  in  accordance  with  5 
U.S.C.  552a(d). 

(3)  5  U.S.C.  552a(d)  (1)  through  (4) 
and  (0.  regarding  notification  or  access 
to  records  and  correction  or  amendment 
of  records. 

(4)  5  U.S.C.  552a(e)(l),  regarding 
maintaining  only  relevant  and  necessary 
information. 

(5)  5  U.S.C.  552a(e)(2),  regarding 
collection  of  information  from  the 
subject  individual. 

(6)  5  U.S.C.  552a(e)(3),  regarding 
notice  to  individuals  asked  to  provide  a 
record  to  the  Department. 

(7)  5  U.S.C  552a(e)(4)  (G),  (H).  and  (I), 
regarding  inclusion  of  information  in 
the  system  notice  about  procedures  for 
notification,  access,  correction,  and 
source  of  records. 

(8)  5  U.S.C  552a(e)(5),  regarding 
maintaining  records  with  requisite 
accuracy,  relevance,  timeliness,  and 
completeness. 

(9)  5  U.S.C  552a(e)(8).  regarding 
service  of  notice  on  subject  individual  if 
a  record  is  made  available  under 
compulsory  legal  process  if  that  process 
becomes  a  matter  of  public  record. 

(10)  5  U.S.C  552a(g),  regarding  civil 
remedies  for  violation  of  the  Privacy 
Act. 

(b)  Pursuant  to  5  U.S.C.  552a(k)(2): 
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(1)  5  U.S.C.  552a(c)(3),  regarding 
acce.ss  to  an  accounting  of  disclosure.s  of 
records. 

(2)  5  U.S.C.  552a(d)  (1)  through  (4) 
and  (f).  regarding  notification  of  and 
access  to  records  and  correction  or 
amendment  of  records. 

(3)  5  U.S.C.  552a(e)(l),  regarding  the 
requirement  to  maintain  only  relevant 
and  necessary  information. 

(4)  5  U.S.C.  552a(e)(4)  (G).  (H),  and  (I), 
regarding  inclusion  of  information  in 
the  system  notice  about  procedures  for 
notification,  access,  correction,  and 
source  of  records. 

These  exemptions  are  stated  in  34 
CFR5b.ll. 
iFR  Doc.  93-20143  Filed  8-19-93:  8:45  am] 

BILLING  CODE  400(M>1-P 


DEPARTMENT  OF  ENERGY 

Bonneville  Power  Administration 

Floodplain  Statement  of  Findings  for 
the  Umatilla  Hatchery  Satellite 
Facilities 

AGENCY:  Bonneville  Power 

Administration  (BPA),  Department  of 

Energy  (DOE). 

ACTION:  Floodplain  statement  of 

findings. 

SUMMARY:  This  is  a  Floodplain 
Statement  of  Findings  for  the  Umatilla 
Hatchery  Satellite  Facilities  prepared  in 
accordance  with  10  CFR  part  1022.  BPA 
proposes  to  construct  hatchery  support 
facilities  in  floodplains  located  in 
Umatilla  County,  Oregon.  The  purposes 
of  this  project  are:  \\)  To  increase 
survival  of  returning  adult  fish  captured 
as  broodstock  for  the  Umatilla  Hatchery: 
(2)  to  increase  survival  of  juvenile 
salmonids  reared  to  the  Umatilla 
Hatchery  by  acclimating  them  to  the 
waters  of  the  Umatilla  River  and  then 
providing  the  juveniles  the  opportunity 
to  voluntarily  leave  the  acclimation 
facilities  when  they  are  ready  to 
migrate:  and  (3)  to  improve  access 
conditions  at  a  direct  release  site.  BPA 
prepared  a  floodplain  assessment 
describing  the  effects,  alternatives,  and 
measures  designed  to  avoid  or  minimize 
potential  harm  to  or  within  the  affected 
floodplain.  On  the  basis  of  the 
floodplain  assessment,  BPA  has 
determined  that  there  is  no  practicable 
alternative  to  the  proposed  activity  and 
that  the  proposed  action  has  been 
designed  to  minimize  potential  harm  to 
or  within  the  floodplain.  This  action  is 
categorically  excluded  under  DOE's 
National  Environmental  Policy  Act 
Implementing  Procedures  (10  CFR  part 
1021).  BPA  will  endeavor  to  allow  15 


days  of  public  review  after  publication 
of  the  statement  of  findings  before 
implementing  the  proposed  action. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Roy  B.  Fox-PG.  Bonneville  Power 
Administration.  P.O.  Box  3621.  Portland 
Oregon  97208  (503)  230-4261,  Fax  (503) 
230-3752. 

For  further  information  on  general 
DOE  floodplain/wetlands 
environmental  review  requirements, 
contact:  Ms.  Carol  M.  Borgstrom. 
Director.  Office  of  NEPA  Oversight,  EH- 
25.  U.S.  Department  of  Energy,  1000 
Independence  Avenue,  SW.. 
Washington,  DC  20585  (202)  586-4600 
or  (800) 472-2756. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
Floodplain  Statement  of  Findings 
prepared  in  accordance  with  10  CFR 
part  1022.  A  Notice  of  Floodplain 
Involvement  was  published  in  the 
Federal  Register  on  May  25. 1993  (58 
FR  30044).  A  floodplain  assessment  was 
prepared  and  distributed  in  accordance 
with  10  CFR  part  1022.  BPA  is 
proposing  to  construct  hatchery  support 
facilities,  including  an  adult  holding 
facility  and  four  juvenile  acclimation 
facilities,  and  improve  a  road  for  direct 
release  of  juveniles  all  located  within 
the  floodplains  of  the  South  Fork  Walla 
Walla  River  and  in  the  Umatilla  River  in 
Umatilla  County.  Oregon.  The  proposed 
facilities  are  to  be  located  in  the 
floodplain  because  they  are  water- 
dependent  actions  that  cannot  be 
located  elsewhere.  Alternatives  to  the 
proposed  action  are:  (1)  No  action 
(continue  the  current  policy  of  direct 
release  at  the  proposed  sites):  (2) 
discontinue  the  Umatilla  Hatchery 
Program:  and  (3)  locate  the  facilities  on 
lands  with  well  water.  Neither  the  no 
action  or  discontinuance  of  the  hatchery 
program  would  satisfy  regional  fishery 
management  objectives  of  restoring  and 
improving  the  status  of  salmonid 
populations  in  the  Columbia  River 
Basin  and  developing  more  ecologically 
responsible  methods  for  release  of 
hatchery-reared  fish.  Thus,  they  were 
dropped  from  further  consideration.  The 
alternative  based  on  wells  was 
investigated  but  was  also  dropped  from 
further  consideration  when  chemical 
and  temperature  problems  affiecting 
water  quality  were  discovered. 

The  proposed  action  conforms  to 
applicable  State  or  local  floodplain 
protection  standards  and  is  not  expected 
to  increase  flood  or  safety  risks. 

The  steps  taken  to  avoid  or  minimize 
potential  harm  to  or  within  the  affected 
floodplain  included:  (1)  Keeping  the 
size  of  the  development  and  resulting 
disturbance  to  a  minimum:  (2)  fencing 
the  property  in  such  a  manners  as  to 


insure  protection  of  the  riparian  zone: 
(3)  siting  the  ponds  and  support 
facilities  well  back  of  the  top  of  the  bank 
at  each  location:  and  (4)  scheduling 
construction  for  the  fall  and  winter 
months  when  the  threat  of  flooding  due 
to  storm  water  pollution  is  lowest.  This 
action  is  categorically  excluded  under 
DOE's  National  Environmental  Policy 
Act  Implementing  Procedures  (10  CFR 
part  1021). 

BPA  will  endeavor  to  allow  15  days 
of  public  review  after  publication  of  the 
statement  of  findings  prior  to 
implementing  the  proposed  action.  ■ 

Issued  in  Portland.  Oregon  on  August  9. 
1993. 

Randall  W.  Hartly. 
Administrator.  Bonneville  Power 
Administration. 
IFR  Doc.  93-20207  Filed  8-19^93;  8:45  ami 

BILLINC  CODE  M50-01-M 


Energy  information  Administration 

Agency  information  Collections  Under 
Review  By  the  Office  of  Management 
and  Budget 

AGENCY:  Energy  Information 

Administration.  DOE. 

ACTION:  Notice  of  request  submitted  for 

review  by  the  Office  of  Management  and 

Budget. 

SUMMARY:  The  Energy  Information 
Administration  (ElA)  has  submitted  the 
energy  information  collection(s)  listed  at 
the  end  of  this  notice  to  the  Office  of 
Management  and  Budget  (0MB)  for 
review  under  provisions  of  the 
Paperwork  Reduction  Act  (Pub.  L.  96- 
511,  44  U.S.C.  3501  et  seq.).  The  listing 
does  not  include  collections  of 
information  contained  in  new  or  revised 
regulations  which  are  to  be  submitted 
under  section  3504(h)  of  the  Paperwork 
Reduction  Act,  nor  management  and 
procurement  assistance  requirements 
collected  by  the  Department  of  Energv 
(DOE). 

Each  entry  contains  the  following 
information:  (1)  The  sponsor  of  the 
collection:  (2)  Collection  number(s):  (3) 
Current  OMB  docket  number  (if 
applicable);  (4)  Collection  title;  (5)  Type 
of  request,  e.g..  new,  revision,  extension, 
or  reinstatement:  (6)  Frequency  of 
collection:  (7)  Response  obligation,  i.e.. 
mandatory,  voluntary,  or  required  to 
obtain  or  retain  benefit:  (8)  Affected 
public;  (9)  An  estimate  of  the  number  of 
respondents  per  report  period:  (10)  An 
.estimate  of  the  number  of  responses  per 
respondent  annually.  (11)  An  estimate 
of  the  average  hours  per  response:  (12) 
The  estimated  total  annual  respondent 
burden;  and  (13)  A  brief  abstract 
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describing  the  proposed  collection  and 
the  respondents.  j 

DATES:  Comments  must  be  filed  on  or 
before  September  20, 1993.  If  you 
anticipate  that  you  will  be  submitting 
comments  but  find  it  difficult  to  do  so 
within  the  time  allowed  by  this  notice, 
you  should  advise  the  OMB  IXDE  Desk 
Officer  listed  below  of  your  intention  to 
do  so,  as  soon  as  possible.  The  Desk 
Officer  may  be  telephoned  at  (202)  395- 
3084.  (Also,  please  notify  the  EIA 
contact  listed  below.)  j 

ADDRESSES:  Address  comments  to  the 
Department  of  Energy  Desk  Officer. 
Office  of  Information  and  Regulatory 
A^airs,  Office  of  Management  and 
Budget,  726  Jackson  Place  NW.. 
Washington,  DC  20503.  (Comments 
should  also  be  addressed  to  the  Office 
of  Statistical  Standards  at  the  address 
below.) 

FOR  FURTHER  INFORMATION  AND  COPIES  OF 
RELEVANT  MATERULS  CONTACT: 
Jay  Casselberry,  Office  of  Statistical 
Standards.  (EI-73).  Forrestal  Building. 
U.S.  Department  of  Energy.  Washington. 
DC  20585.  Mr.  Casselberry  may  bf 
telephoned  at  (202)  254-5348. 

SUPPI^MENTARY  INFORMATION:  The 
energy  information  collection  submitted 
to  OMB  for  review  was: 

1.  Federal  Energy  Regulatory 
Commission. 

2.  FERC-581. 
3. 1902-0130. 

4.  Management  and  Procurement 
Reporting  and  Recordkeeping 
Requirements. 

5.  Extension. 

6.  Other,  as  specified. 

7.  Mandatory. 

8.  Businesses  or  other  for-profit;  Small 
businesses  or  organizations. 

9. 155  respondents. 
10. 11  responses. 

11.  3  hours  per  response. 

12.  8.215  hours  (includes  3,100  hours 
for  recordkeeping). 

13.  This  information  is  used  by  the 
Commission  to  determine  if  potential 
contractors  meet  the  Federal 
Government's  requirements,  including 
price  for  the  acquisition  of  supplies  and 
services.  The  information  supplied  is 
considered  necessary  to  obtain  the 
benefits  of  the  awarded  contract.  The 
Commission  monitors  contract  progress 
to  assure  all  terms  are  met  upon  contract 
closeout. 

SUtatMj  Aotkoritjr:  Section  2(a)  of  the 
Paperwork  Reduction  Act  of  1980.  (Pub.  L. 
9fr-511).  which  amended  chapter  35  of  title 
44  United  States  Code  (See  44  U.S.C  3506  (a) 
•nd  IcMD). 


Issued  in  Washington,  DC.  August  16. 
1993. 


Yvonne  M.  Bishap. 

Director,  Statistical  Standards.  Energy 
Informatiort  Administration. 

IFR  Doc.  93-20208  Filed  8-l»-93;  8:45  ami 
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Federal  Energy  Regulatory 
Commission 

[Docket  Na  EG93-63-O0O] 

Tenpeak  Corp.;  Application  for 
Commission  Oetarmination  of  Exempt 
Wtiolesale  Generator  Status 

August  13.  1993 

On  August  9, 1993,  Tenpeak 
Corporation  of  81  Wyman  Street. 
Waltham,  MA  02254-9046.  filed  with 
the  Federal  Energy  Regulatory 
Commission  an  application  for  a  new 
determination  of  exempt  wholesale 
generator  status  pursuant  to  part  365  of 
the  Commission's  regulations. 

The  facility  will  be  buih  in  the  Apex 
area  of  Clark  County,  Nevada  within 
approximately  five  miles  of  the  Harry 
Allen  Substation,  a  substation  owned 
and  maintained  by  Nevada  Power 
Company.  The  facility  will  consist  of 
two  combustion  turbines  with  a 
combined  capacity  of  75  MWs  (net  of 
station  use)  at  site  conditions  of  2000' 
elevation  and  110'  Fahrenheit.  The 
facility  will  use  natural  gas  as  its 
primary  fuel.  A  138  KV  (A.C.) 
transmission  line  will  interconnect  the 
facility  with  the  System  of  Nevada 
Power  Comf>any.  The  transmission  line 
will  be  built,  owned  and  maintained  by 
Tenpeak  Corporation  and.  accordingly, 
will  be  part  of  the  facility. 

Any  person  desiring  to  be  heard 
concerning  the  application  for  exempt 
wholesale  generator  status  should  file  a 
motion  to  intervene  or  comments  with 
the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Washington,  DC  20426,  in 
accordance  with  §§385.211  and  385.214 
of  the  Commission's  Rules  of  Practice 
and  Procedure.  The  Commission  will 
limit  its  consideration  of  comments  to 
those  that  concern  the  adequacy  or 
accuracy  of  the  application.  All  such 
motions  and  comments  should  be  filed 
on  or  before  September  3. 1993,  and 
must  be  served  on  the  applicant.  Any 
person  wishing  to  become  a  party  must 
file  a  motion  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Conunission 
and  are  available  for  public  inspection. 
Lei*  D.  CasheH, 
Secretary. 

IFR  Doc  93-20175  Filed  8-19-93,  8:45  am] 
MLLMe  cooc  cnr-tMi 


[Docket  No.  CP93-614-000) 

Texas  Eastern  Transmission  Corp.; 
Request  Under  Blanket  Autt>orfzation 

August  16, 1993 

Take  notice  that  on  August  3, 1993. 
Texas  Eastern  Transmission  Corporation 
(Texas  Eastern),  P.O.  Box  1642. 
Houston,  Texas  77251-1642.  filed  in 
Docket  No.  CP93-61 4-000  a  request 
pursuant  to  §§  157.205  and  157.211  of 
the  Rpgulalions  under  the  Natural  Gas 
Act  for  authorization  to  construct  a  new 
delivery  point  to  enable  Texas  Eastern 
to  deliver  natural  gas  to  Rutgers 
University  (Rutgers)  under  the 
certificate  issued  in  Docket  No.  CP82- 
535-000,  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  op>en  to  public 
inspection. 

Texas  Eastern  states  that  Rutgers  has 
requested  that  Texas  Eastern  install  dual 
2-inch  diameter  hot  taps  and 
appurtenant  facilities  on  each  of  Texas 
Eastern's  20-inch  diameter  Line  Nos.  1 
and  2  in  Middlesex  County,  New  Jersey. 
Texas  Eastern  indicates  that  the  cost  of 
the  proposed  hot  taps  will  be 
approximately  $44,500  and  that  Rutgers 
will  pay  all  of  such  costs.  Texas  Eastern 
further  states  that  after  receipt  of  the 
authorization  requested  in  the  instant 
application,  it  will  render  intemiptibie 
transportation  service  for  Rutgers  under 
Texas  Eastern's  Rate  Schedule  IT-l. 
Texas  Eastern  states  that  peak  and 
average  day  deliveries  at  the  proposed 
delivery  point  will  be  6,600  dekatherms 
per  day.  It  is  indicated  by  Texas  Eastern 
that  its  proposal  will  be  accomplished 
without  detriment  or  disadvantage  to 
Texas  Eastern's  other  customers. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  of  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214)  a  motion  to 
intervene  or  notice  of  intervention  and 
pursuant  to  §  157.205  of  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
1 57.205)  a  protest  to  the  request.  If  no 
protest  is  filed  within  the  time  allowed 
therefor,  the  proposed  activity  shall  be 
deemed  to  be  authorized  effective  the 
date  after  the  time  allowed  for  filing  a 
protest.  If  a  protest  is  filed  and  not 
withdrawn  within  30  days  after  the  time 
allowed  for  filing  a  protest,  the  instant 
request  shall  be  treated  as  an 
application  for  authorization  pursuant 
to  section  7(c)  of  the  Natural  Gas  Act. 
LotoaCnhen. 
Secretary. 

IFR  Doc  93-20135  Filed  8-19-93;  8:45  am| 
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[Docket  rto.  RP93-34-0001 

Transwestem  Pipeline  Co.;  Informal 
Settlement  Conference 

August  16, 1993. 

Take  notice  that  an  informal 
settlement  conference  will  be  convened 
in  this  proceeding  on  August  25,  26,  and 
27. 1993.  at  10  am.  at  the  ofHces  of  the 
Federal  Energy  Regulatory  Commission. 
810  North  Capitol  Street,  NE., 
Washington.  E)C  20426.  for  the  purpose 
of  exploring  the  possible  settlement  of 
the  issues  in  this  proceeding. 

Any  party,  as  defined  by  18  CFR 
385.102(c),  or  any  participant  as  defmed 
by  18  CFR  385.102(b).  is  invited  to 
attend.  Persons  wishing  to  become  a 
party  must  move  to  intervene  and 
receive  intervener  status  pursuant  to  the 
Commission's  regulations  (18  CFR 
385.214). 

For  additional  information,  contact 
Kenneth  M.  Ende  at  (202)  20S-0583  or 
Kathleen  M.  Dias  at  (202)  206-0524. 

Lots  D.  Cufaril. 

Secretary. 

(FR  Doc  93-20134  Filed  8-19-93;  8:45  ami 
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[Project  No.  221 2-O0(q 

Weyertiaeuser  Paper  Co.; 
Authorization  for  Continued  Project 
Operation 

August  16. 1993. 

On  July  29. 1991,  Weyerhaeuser  Paper 
Company,  licensee  for  the  Rothschild 
Project  No.  2212,  Tiled  an  application  for 
a  new  or  subsequent  license  pursuant  to 
the  Federal  Power  Act  (FPA)  and  the 
Commission's  regulations  thereunder. 
Project  No.  2212  is  located  on  the 
Wisconsin  River  in  Marathon  County. 
Wisconsin. 

The  license  for  Project  No.  2212  was 
issued  for  a  period  ending  July  31 1993. 
Section  15(a)(1)  of  the  FPA,  16  U.S.C. 
808(a)(1),  requires  the  Commission,  at 
the  expiration  of  a  license  term,  to  issue 
ht>m  year  to  year  an  annual  license  to 
the  then  licensee  under  the  terms  and 
conditions  of  the  prior  license  until  a 
new  license  is  issued,  or  the  project  is 
otherwise  disposed  of  as  provided  in 
Section  15  or  any  other  applicable 
section  of  the  FPA.  If  the  project's  prior 
license  waived  the  applicability  of 
section  15  of  the  FPA.  then,  based  on 
section  9(b)  of  the  Administrative 
Procedure  Act.  5  U.S.C.  558(c).  and  as 
set  forth  at  18  CFR  16.21(a).  if  the 
licensee  of  such  project  has  filed  an 
application  for  a  subsequent  license,  the 
licensee  may  continue  to  o[>erate  the 
project  in  accordance  with  the  terms 
and  conditions  of  the  license  after  the 


minor  or  minor  part  license  expires, 
until  the  Commission  acts  on  its 
application.  If  the  licensee  of  such  a 
project  has  not  Gled  an  application  for 
a  subsequent  license,  then  it  may  be 
required,  pursuant  to  18  CFR  16.21(b). 
to  continue  project  operations  until  the 
Commission  issues  someone  else  a 
license  for  the  project  or  otherwise 
orders  disposition  of  the  project. 

If  the  project  is  subject  to  section  15 
of  the  FPA,  notice  is  hereby  given  that 
an  annual  license  for  Project  No.  2212 
is  issued  to  Weyerhaeuser  Paper 
Company  for  a  period  effective  August 
1, 1993.  through  July  31. 1994.  or  until 
the  issuance  of  a  new  license  for  the 
project  or  other  disposition  under  the 
FPA.  whichever  comes  first.  If  issuance 
of  a  new  license  (or  other  disposition) 
does  not  take  place  on  or  before  )i>Iy  31. 
1994,  notice  is  hereby  given  that, 
pursuant  to  18  CFR  16.18(c),  an  annual 
license  under  section  15(a)(1)  of  the 
FPA  is  renewed  automatically  without 
further  order  or  notice  by  the 
Commission,  unless  the  Commission 
orders  otherwise. 

If  the  project  is  not  subject  to  section 
15  of  the  FPA.  notice  is  hereby  given 
that  Weyerhaeuser  Paper  Company  is 
authorized  to  continue  operation  of  the 
Rothschild  Project  No.  2212  until  such 
time  as  the  Commission  acts  on  its 
application  for  subsequent  license. 
Lois  D.  Cashell. 
Secretary. 

IFR  Doc.  93-20136  Filed  8-19-93;  8:45  am) 
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[Docket  No.  CP93-640-000] 

Williams  Natural  Gas  Co.;  Request 
Under  Blanket  Authorization 

August  16,1993. 

Take  notice  that  on  August  12, 1993, 
Williams  Natural  Cas  Company  (WNG), 
P.O.  Box  3288.  Tulsa,  Oklahoma  74101. 
filed  in  Docket  No.  CP93-640-000  a 
request  pursuant  to  §  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  abandon  by  reclaim  and 
in  place  approximately  5.9  miles  of  8- 
inch  lateral  pipeline  and  appurtenant 
facilities  located  in  Bourbon  County. 
Kansas  and  Vernon  County,  Missouri, 
and  the  transportation  of  gas  through 
said  facilities  under  WNG's  blanket 
certiHcate  issued  in  Docket  No.  CP82- 
479-00  pursuant  to  section  7  of  the 
Natural  Gas  Act.  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

WNG  states  that  it  had  requested 
authorization  to  abandon  this  pipeline 


in  Docket  No.  CP93-507-000  wherein 
WNG  had  planned  to  reclaim 
approximately  4.1  miles  of  pipeline  and 
to  abandon  in  place  approximately  1.8 
miles  of  pipelines.  WNG  asserts  that 
after  excavation  of  the  pipeline  began. 
vast  quantities  of  large  rock  were 
produced.  WNG  further  asserts  that  to 
reclaim  the  old  pipeline  would  require 
considerable  amounts  of  fill  to  be 
brought  in  and  the  clearing  of  additional 
right-of-way. 

WNG  now  proposes  to  reclaim  a  total 
of  approximately  500  feet  of  pipeline 
and  to  abandon  in  place  approximately 
5.8  miles  of  pipeline  to  avoid  additional 
environmental  disturbance. 

WNG  estimates  the  cost  to  reclaim 
these  facilities  to  be  approximately 
$10,096,  with  an  estimated  salvage 
value  of  $375. 

Any  person  or  the  Commission's  staff 
may.  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Lois  D.  Cashell. 
Secretary. 
IFR  Doc.  93-20133  Filed  8-19-93;  8:45  ami 
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Office  of  Fossil  Energy 

[FE  Docket  No.  »3-82-4M>] 

Vesta  Energy  Co.;  Order  Granting 
Blanket  Authorization  To  Import  and 
Export  Natural  Gas  From  and  To 
Canada 

AGENCY:  Office  of  Fossil  Energ>-,  DOE. 
ACTION:  Notice  of  an  order. 

SUMMARY:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
Vesta  Energy  Company  blanket 
authorization  to  import  up  to  100  billion 
cubic  feet  (Bcf)  of  natural  gas  from 
Canada  and  to  export  up  to  100  Bcf  of 
natural  gas  to  Canada  over  a  two-year 
term  beginning  on  the  date  of  the  first 
delivery  of  either  imports  or  exports. 
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This  order  is  available  for  inspection 
and  copying  in  the  Office  of  Fuels 
Programs  Docket  Room,  3F-056, 
Forrestal  Building,  1000  Independence 
Avenue.  SW.,  Washington,  OC  20585, 
(202)  586-9478.  The  docket  room  is 
open  between  the  hours  of  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays.         j 

Issued  in  Washington,  DC,  August  17. 
1993. 
Antbony  |.  Como,  | 

Acting  Deputy  Assistant  Secretary  for  Fuels 
Programs.  Office  of  Fossil  Energy. 
IFR  Doc.  93-20206  Filed  8-19-93;  8:45  ami 
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Office  of  Hearings  and  Appeals 

Issuance  of  Decisions  and  Orders 
During  the  Week  of  June  28  Tfirough 
July  2, 1993 

During  the  week  of  June  28  through 
July  2, 19S3,  the  decisions  and  orders 
summarized  below  were  issued  with 
respect  to  appeals  and  applications  for 
other  relief  filed  with  the  Office  of 
Hearings  and  Appeals  of  the  Department 
of  Energy.  The  following  summary  also 
contains  a  list  of  submissions  that  were 
dismissed  by  the  Office  of  Hearings  and 
Appeals. 


Appeals 

Estate  of  John  S.  Hyatt.  6/29/93.  LFA- 
0302 
Eric  Hyatt  filed  an  Appeal  from  a 
determination  issued  to  him  on  May  26, 
1993  by  the  Oak  Ridge  Field  Offlce  of 
the  Department  of  Energy  (Oak  Ridge) 
which  denied  a  request  for  information 
he  had  filed  under  the  Freedom  of 
Information  Act  (FOIA).  The  request 
sought  records  relating  to  the  late  John 
S.  Hyatt,  a  contractor  employee  at  Oak 
Ridge  during  the  1940s  and  1950s.  Oak 
Ridge  stated  that  it  did  not  possess  any 
responsive  documents,  and  the  Appeal 
challenged  the  adequacy  of  the  search. 
In  considering  the  Appeal,  the  DOE 
found  that  Oak  Ridge  followed 
procedures  which  were  reasonably 
calculated  to  uncover  the  material 
sought.  Accordingly,  the  Appeal  was 
denied. 

OXY  USA  Inc..  6/29/93.  LFA-0300 

OXY  USA  Inc.  (OXY)  filed  an  Appeal 
from  a  partial  denial  by  the  Economic 
Regulatory  Administration  (ERA)  of  a 
request  for  information  submitted  under 
the  Freedom  of  Information  Act  (FOIA). 
In  response  to  OXY's  request,  the  ERA 
had  released  certain  responsive 
documents,  but  withheld  15  responsive 
dociunents  in  their  entirety  and  one 
dociunent  in  part  pursuant  to  5  U.S.C 


552(b)(5)  (Exemption  5).  These 
documents  related  to  DOE  Interpretation 
1980-43.  In  considering  the  Appeal,  the 
DOE  found  that:  (i)  The  documents 
withheld  by  the  ERA  were  exempt  from 
di.wlosure  under  the  Exemption  5 
deliberative  process  privilege;  and  (ii) 
the  ERA  properly  determined  that  five 
of  the  documents  were  within  the  scope 
of  the  attorney  work-product  privilege 
of  Exemption  5.  However,  one  of  the 
documents  withheld  under  the 
deliberative  process  privilege  and  the 
five  attorney  work-product  documents 
contained  reasonably  segregable 
material  that  was  not  released  to  the 
appellant.  Accordingly,  the  matter  was 
remanded  to  the  ERA  with  instructions 
to  issue  a  new  determination  regarding 
these  six  documents,  either  releasing 
additional  material  or  explaining  in 
detail  the  reasons  for  their  withholding. 
In  all  other  respects,  the  Appeal  was 
denied. 

Refund  Applications 

Enron  Corp./  Carpenter  Enterprises. 
Ud..  7/2/93.  RF340-51 
The  DOE  issued  a  Decision  and  Order 
concerning  a  refund  application  that 
several  former  shareholders  of  Carpenter 
Enterprises,  Ltd.  (CEL)  had  submitted  in 
the  Enron  Corporation  (Enron)  special 
refund  proceeding.  The  DOE  found  that 
CEL,  a  dissolved  corporation,  was  a 
reseller  that  purchased  Enron  product 
on  a  regular  basis  in  1980.  Accordingly, 
the  DOE  granted  CEL  a  small  claims 
refund  of  $10,352  based  on  its  total 
purchases  from  Enron,  and  distributed 
76%  of  the  refund  to  seven  separate  CEL 
shareholders  according  to  their  share  of 
stock  in  CEL  at  its  dissolution. 

Shell  Oil  Company /Mcmickle  &■ 
Edwards.  7/1/93.  RF315-10279 
The  DOE  issued  a  Decision  and  Order 
granting  an  Application  filed  in  the 
Shell  Oil  Company  sp)ecial  refund 
proceeding  on  behalf  of  the  filing 
service  McMickle  &  Edwards  (M&E).  As 
a  result  of  its  mishandling  of  a  refund 
issued  to  Gencarelli  Oil  Co.,  Inc.  (GOC) 
in  1990,  M&E  was  ordered  to  return  to 
the  DOE  the  GOC  refund  plus  interest  (a 
total  of  $5,896).  It  was  later  determined 
that  although  M&E's  actions  were 
improper,  the  firm  had  eventually 
disbursed  the  GOC  refund  to  the 
appropriate  recipient.  M&E  argued  in 
the  present  case  that  its  conduct  had 
thus  proven  harmless  and  that  it  would 
be  inequitable  for  the  DOE  to  retain  the 
firm's  remitted  funds.  The  DOE  found 
that  M&E's  arguments  for  the  return  of 
the  funds  revealed  the  firm's  lack  of 
appreciation  for  the  significance  of  its 
mishandling  of  the  GOC  refund.  The 
DOE  therefore  determined  that  if  M&E 


shows  similar  misconduct  in  its 
handling  of  another  Subpart  V  refund 
claim,  the  firm  will  be  disqualified  from 
representing  petitioners  in  all 
proceedings  before  the  DOE. 
Nevertheless,  the  DOE  found  that  M&E 
had  already  been  appropriately 
sanctioned  for  its  mishandling  of  the 
GOC  refund  claim  and  that  for  the  DOE 
to  retain  the  remitted  funds  and  thereby 
effectively  fine  M&E  for  its  misconduct 
in  this  case,  would  be  inequitable  under 
the  circumstances.  Accordingly,  M&E's 
application  was  approved  for  $5,896. 

Texaco  Inc./Haleakala  Dairy.  7/1/93. 
RR321-78 

The  controller  of  Haleakala  Dairy  filed 
a  Motion  for  Reconsideration  of  a 
Decision  and  Order  that  denied 
duplicate  refund  applications  that  had 
been  filed  on  the  firm's  behalf  in  the 
Texaco  refund  proceeding  by  two 
different  filing  services.  The  controller 
had  signed  both  applications,  and  in  the 
second  application  had  certified  that  he 
had  not  previously  filed,  or  authorized 
the  filing  of,  a  refund  application  in  the 
Texaco  proceeding.  In  support  of  the 
motion,  the  controller  stated  that  he 
thought  that  the  filings  were  for  two 
separate  refund  claims.  In  considering 
the  motion,  the  DOE  found  that  the 
statement  of  the  firm's  controller  was 
not  credible.  Accordingly,  the  DOE 
reaffirmed  the  denial  of  the  firm's 
refund  claim  on  equitable  grounds  and 
denied  the  Motion  for  Reconsideration. 

Texaco  Inc. /Robinson's  Texaco.  7/1/93, 
RR321-36 
The  widow  of  Wilfred  Robinson,  the 
owner  of  Robinson's  Texaco,  filed  a 
Motion  for  Reconsideration  of  a 
Decision  and  Order  that  denied 
duplicate  refund  applications  that  Mr. 
Robinson  had  filed  in  the  Texaco  refund 
proceeding.  Mrs.  Robinson  stated  that 
her  husband  had  signed  the  second 
application,  and  certified  that  no  other 
application  had  been  filed,  because  he 
believed  that  this  was  necessary  to 
supplement  his  refund  claim.  In 
considering  the  Motion,  the  DOE 
rejected  the  argument  by  the  movant's 
representative  that  the  denial  deprived 
her  of  property  in  violation  of  the  5th 
Amendment  to  the  U.S.  Constitution. 
However,  the  DOE  granted  the  Motion, 
finding  that  Mr.  Robinson  erroneously 
filed  the  second  application  because  he 
was  confused.  Because  Mr.  Robinson 
had  not  explained  how  he  derived  his 
estimates  of  purchase  volumes,  the 
refund  was  based  on  purchase  figures 
obtained  from  Texaco  for  the  period 
from  March  1973  through  December 
1977,  and  estimates  based  on  those 
figures  for  the  period  firom  January  1978 


UMI 


Federal  Register  /  Vol.  58,  No.  160  /  Friday,  August  20.  1993  /  hkXkes 


44337 


through  January  1981.  The  total  amount 
of  the  refund  granted  by  the  DOE  was 
$1,149. 

Texaco  Inc./Sam  Bodie  &■  Sons  Texaco. 
6/29/93,  BR321-4 

Mrs.  Sam  Bodie  filed  a  Motion  for 
Reconsideration  of  a  Decision  and  Order 
that  denied  duplicate  refund 
applications  that  she  had  Hied  in  the 
Texaco  refund  proceeding.  The  first  of 
those  ^plications  had  been  forwarded 
to  the  Office  of  Hearings  and  Appeals  by 
Federal  Refunds,  Inc.  (FRI).  In  the 
second  application.  Mrs.  Bodie  had 
certified  that  she  had  not  previously 
filed,  or  authorized  the  filing  of,  a 
refund  application  in  the  Texaco 
proceeding.  In  the  motion,  Mrs.  Bodie 
denied  that  she  had  signed  two 
applications  and  that  she  had 
authorized  FRI  to  file  an  application  on 
her  b^alf.  In  considering  the  motion, 
the  DOE  found  that  the  signatures  on 
the  two  applications,  as  well  as  a  form 
recertifying  the  application  submitted 
by  FRi.  were  identical,  and  noted  that  in 
a  later  submission  Mrs.  Bodie  did  not 
expressly  deny  that  she  had  signed  the 
three  documents.  In  view  of  these 
factors,  the  DOE  affirmed  the  denial  of 
Mrs.  Bodie's  refund  claim  on  equitable 
grounds  and  denied  the  Motion  for 
Reconsideration. 


Texaco  Inc./SMO  Inc..  6/30/93.  nF32i- 
17025 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund 
filed  by  SMO,  Inc.  (SMO)  in  the  Texaco 
Inc.  special  refund  proceeding.  The 
applicant  sought  a  refund  equal  to  its 
cumulative  motor  gasoline  cost  banks  at 
the  end  of  the  banking  period  and  its 
full  allocable  share  for  purchases  of 
Texaco  gasoline  made  after  the  end  of 
the  banting  period.  In  support  of  its 
claim  of  injury  above  the  medium-range 
presumption  level,  the  firm  submitted 
information  showing  its  cumulative 
banked  gasoline  costs  and  a  competitive 
disadvantage  analysis  for  its  purchases 
of  regular,  premium  and  unleaded 
gasoline  from  Texaco.  The  total  refund 
amount  granted  in  this  Decision  and 
Order  was  $180,607  ($132,858  principal 
and  $47,749  interest). 

Texaco  IncJTony's  Te3Uico  Auto 
.  Service;  Westside  Fuel  Company: 
Bickham  &  Wheeler,  Texaco 
Consignee.  7/2/93.  RF321-11 189; 
RF321-16351;  RF321-17374 

The  DOE  issued  a  Decision  and  Order 
concerning  three  Applications  for 
Refund  filed  in  the  Texaco  Inc.  special 
refund  proceeding.  Each  of  the 
applicants  was  a  reseller  or  consignee 
whose  allocable  share  is  greater  than 


$10,000.  One  applicant,  John  Kelly 
Bickham.  fiUng  on  behalf  of  Bickham  & 
Wheeler,  Texaco  Consignee  (BJtW). 
claimed  the  right  to  a  refund  based  upon 
all  gallons  purchased  by  the 
consigneeship  during  the  refund  period. 
Mr.  Bickham  argiied  that  the  agreement 
by  which  he  purchased  his  partner's 
interest  in  B&W  transferred  his  partner's 
right  to  a  refund  to  him.  The  DOE 
determined  that  the  purchase  agreement 
did  not  include  language  that  would 
transfer  the  right  of  a  refund  from  one 
partner  to  the  other.  Since  B&W  was 
operated  as  an  equal  partnership  during 
the  first  portion  of  the  refund  period, 
Mr.  Bickham  was  granted  a  50%  share 
of  B&W's  refund  until  the  effective  date 
of  purchase.  After  that  date.  Mr. 
Bickham  was  eligible  for  100%  of 
B&W's  refund.  The  sum  of  the  refunds 
granted  in  this  Decision  is  $49,073 
($36,099  principal  plus  $12,974 
interest). 

Refund  Applications 

The  Office  of  Hearings  and  Appeals 
issued  the  following  Decisions  and 
Orders  concerning  refund  applications, 
which  are  not  summarized.  Copies  of 
the  full  texts  of  the  Decisions  and 
Orders  are  available  in  the  Public 
Reference  Room  of  the  Office  of 
Hearings  and  Appeals. 


Appliance  Service  Co.  et  al - — •  RF272-91413 

Atlantic  Richfield  Compeny/CoBlon's  ARCO  et  al  —.  RF304-13922 

Atlantic  Richfield  Company/Rubys  ARCO _.. - - RF304-13417 

DfcD  Bay  Villagp  ARCO  » .- RF304-13542 

Candler  County  School  District  et  al  ...- — ■•  RF272-«12a3 

City  of  Dover  et  al  ...» RF272-94161 

City  of  Galesbuig,  Illinois  et  al RF272-85010 

Comstock  Pubiic  Schools  et  al  RF272-80217 

Guif  Oil  Corporation/Bowden  Brothers  et  al  - RF300-13524 

Gulf  Oil  Corporation/Central  Gulf  Service  - RF300-14387 

Gulf  Oil  Corpontioa/D»A  Gulf  Center  et  al  -....  RF3OO-19O60 

Gulf  Oil  Corpjwation/Mid  Louisiana  Gas  Co.  et  al  _ — RF300-19708 

Gulf  Oil  COTporation/Thompsons  Gulf  #2  ...„ ~ ?^?9?~^]l!*5 

Gulf  Oil  Corporation/Union  Paving  Company  — « -.• 

Gulf  Oil  Corporation/Whitey's  Service  Center — 

Rumson-Fair  Haven  Regional  High  School  et  al _....._»...„»...... ....._ ~ 

Shell  Oil  Company/Copeland's  Del  Cerro  Shell  et  al — 

Shell  Oil  Company/Torode  Oil  Company  et  al 

Texaco  Inc/Big  Daddy's  Texaco  et  aJ ~ . 

Texaco  Inc./  Hi  Land  Dairy  et  al . — ~ 

Texaco  Inc/Home  Fuel  Service  et  al  _ - - ..- ~. ~....... 

Texaco  Inc./  Jim's  Texaco  et  al  - ~ » RF321-1631 

Texaco  Inc./  St.  Michael  Texaco  et  al « - -..-  RF321-6578 

Texaco  Inc./Stuckey's  of  Talhilah  Falls  et  al  RF321-13688 

Texaco  Inc/Thorson  Texaco  et  al  -—  RF321-16978 

Texaco  Ina/Lhiited  Illuminating  Co.  ~. -  RF321-1897 

Texaco  Inc/William  J.  Hald«.  Inc —  RF321-14679 

The  Haider  Company RF321-14680 

Kelly  Oil  Company RF321-14768 

Timber  Lake  Sch.  Dist  No.  20-3  et  al RF272-80616 

T«n>-Way  Trucking,  Inc.  et  al - RF272-65881 

VanM-Watkins - RC272-205 


RF300-13737 

RF30O-18322 

RF272-81200 

RF31S-8000 

RF315-557 

RF321-12656 

RF321-15540 

RF321-6534 


07/01/»3 
07/01/93 
06/28/93 

06/28/93 
07/01/93 
07/02/93 
06/28/93 
07/02/93 
06/30/93 
06/30/93 
06/30/93 
07/02/93 
07/02/93 
06/30/93 
07/02/93 
06/29/93 
07/02/93 
06/29/93 
06/28/93 
07/02/93 
07/02/93 
06/29/93 
06/29/93 
07/02/93 
07/01/93 
07/02/93 


06/29/93 
07/01/93 
07/02/93 
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Dismissals 

The  following  submissions  were 
dismissed: 


Name 

Case  No. 

AsNand  School  District 

RF272- 

88287 

CaliDatria  Unified 

RF272- 

79342 

Calumet  Public  School  District 

RF272- 

132. 

89306 

Cedar  County  Cooperative 

RF272- 

69955 

Center-Point  Urbana  Commu- 

RF272- 

nity  SchooJ  District. 

79331 

City  ol  Baxter  Spnngs 

RF272- 

88226 

City  of  Beaver  Falls  

RF272- 

88228 

City  of  Beckley 

RF272- 

88229 

City  of  Belle  Ptaine  

RF272- 

88232 

City  of  Benton  Hart»r 

RF272- 

88236 

City  of  Berryville 

RF272- 

88235 

City  of  Bonners  Ferry  

RF272- 

88239 

City  of  Clarkston 

RF272- 

88297 

City  of  Claxton  

RF272- 

88298 

City  of  Washington  

RF272- 

89340 

Crespo  Texaco  Service  Sta- 

RF321- 

tion. 

12063 

Delbert  Brown 

RF272- 

93481 

Dunes  Center  Service.  Inc  

RF321- 

18680 

Durr  Brottiers  Texaco  

RF321- 

14445 

G.W.  Townsend  Lease  Serv- 

RF272- 

ice. 

89395 

Gamson  F'uel  Oil  of  L.I.,  Inc  ... 

RF272- 

92353 

GrarTx:o,  Inc  

RF272- 

91425 

Hardin  County 

RF272- 

89362 

Hu4l  Forest  Products,  Inc 

RF272- 

91762 

Legget    Independent    School 

RF272- 

District. 

88253 

Lnden  Board  of  Education 

RF272- 

88250 

l-os  Nietos  Elementary  

RF272- 

88247 

Martinez  Texaco 

RF321-4903 

Mesa  Construction  Co..  Inc  .... 

RF272- 

91784 

Metzger  Dairies,  Inc 

RF272- 

91597 

Mid-Del  Schools _ 

RF272- 

81497 

Name 

Case  No. 

Monroe  Pulpwood  Company  .. 

RF272- 

86063 

New  Hope   Solebury   School 

RF272- 

District. 

83613 

Panhandle            Independent 

RF272- 

School  District. 

86714 

Pawling  Central  School  

RF272- 

88245 

Puritan/Churchill  Chemical  Co 

RF272- 

66461 

Rice  Lake  Area  School  District 

RF272- 

81748 

The  Haas  Tailorir>g  Co  

RF272- 

91452 

The  Wackenhut  Corp 

RF272- 

91434 

Town  of  Boothbay  HartxK  

RF272- 

88241 

Town  of  Wadesboro  

RF272- 

93928 

Wagner  Texaco  

RF321- 

16660 

Wenczel  Tile  Co  

RF272- 

92307 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  room  lE-234, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington,  DC  20585, 
Monday  through  Friday,  between  the 
hours  of  1  p.m.  and  5  p.m.,  except 
federal  holidays.  They  are  also  available 
in  Energy  Management:  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 

Dated:  August  13. 1993. 
Geor^  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 
IFR  Doc.  93-20209  Filed  8-l»-93;  8:45  am) 

BILLINa  COOE  6450-01-^ 


Issuance  of  Decisions  and  Orders 
During  the  Week  of  July  5  Through 
July  9, 1993 

During  the  week  of  July  5  through  July 
9, 1993,  the  decisions  and  orders 
summarized  below  were  issued  with 
respect  to  applications  for  relief  filed 
with  the  Office  of  Hearings  and  Appeals 
of  the  Department  of  Energy.  The 
following  summary  also  contains  a  list 
of  submissions  that  were  dismissed  by 
the  Office  of  Hearings  and  Appeals. 

Refund  Applications 

Bath  Iron  Works  Corporation,  7/7/93 
RF272-50171  RD272-50171 


The  DOE  issued  a  Decision  and  Order 
granting  an  Application  for  Refund  filed 
by  Bath  Iron  Works  Corporation,  a 
shipbuilder,  in  the  subpart  V  crude  oil 
refund  proceeding.  A  group  of  States 
and  Territories  (States)  objected  to  the 
application  on  the  grounds  that  the 
applicant  was  able  to  pass  through 
increased  petroleum  costs  to  its 
customers.  In  support  of  their  objection, 
the  States  submitted  an  affidavit  of  an 
economist  statingthat,  because  of  the 
relative  elasticities  of  supply  and 
demand,  nearly  every  industry  pas.ses 
through  a  portion  of  its  cost  increases. 
The  EKDE  determined  that  the  evidence 
offered  by  the  States  was  insufficient  to 
rebut  the  presumption  of  end-user 
injury  and  that  the  applicant  should 
receive  a  refund.  The  DOE  also  denied 
the  States'  Motion  for  Discovery,  finding 
that  discovery  was  not  warranted  where 
the  States  had  not  presented  evidence 
sufficient  to  rebut  the  applicant's 
presumption  of  injury.  The  refund 
granted  to  the  applicant  in  this  Decision 
was  $7,190. 

Texaco  Inc./Treese's  Texaco  6-  Grocery. 
7/9/93  RF321-16935 

The  DOE  issued  a  Decision  and  Order 
denying  an  Application  for  Refund  filed 
by  Don  W.  and  Carol  Treese  in  the 
Texaco  Inc.  Subpart  V  special  refund 
proceeding  on  behalf  of  Treese 's  Texaco 
&  Grocery.  The  Treeses  were  unable  to 
satisfactorily  document  the  period 
during  which  they  operated  their  outlet. 
Their  Application  also  lacked  purchase 
volume  information.  Therefore,  there 
was  no  basis  on  which  the  DOE  could 
grant  a  refund  to  the  Treeses.  Since  the 
Application  for  Refund  for  Treese 's 
Texaco  &  Grocery  did  not  meet  the 
criteria  set  forth  in  the  Decision  and 
Order  implementing  the  Texaco  subpart 
V  special  refund  proceeding,  it  was 
denied. 

Refund  Applications 

The  Office  of  Hearings  and  Appeals 
issued  the  following  Decisions  and 
Orders  concerning  refund  applications, 
which  are  not  summarized.  Copies  of 
the  full  texts  of  the  Decisions  and 
Orders  are  available  in  the  Public 
Reference  Room  of  the  Office  of 
Hearings  and  Appeals. 
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Atlantic  Richfield  Company/Hurst  Arco  et  al „ RF304-13395 

Atlantic  Richfield  Company/J&H  Fuel  Service  „ „ RF3D4-13607 

Atlantic  Richfield  Company/Joe's  Arco  et  al  ...ss-. „ RF304-13765 

Atlantic  Richfield  Company/Sahara  Oil  Co.,  Inc RF304-6234 

Cavalier  Public  School  District  6  et  al  RF272-61359 

Crescent  Refining  &  Oil  Co./City  of  Pasadena RF347-7 

Crescent  Refining  &  Oil  Co./Defense  Fuel  Supply  Center „ RF347-6 


07/07/93 
07/07/93 
07/09/93 
07/07/93 
07/07/93 
07/09/93 
07/08/93 
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Essex  Industrial  Chemicals.  Inc  RF272-75517 

Gulf  Oil  Corporation/Ashton  Company RF300-18161 

Gulf  Oil  Corporation/Fairfield  Gulf RF300-19420 

Fairfield  Gulf  RF300-21747. 

Gulf  Oil  Corporation/Fuels.  Inc RF30O-17358 

Gulf  Oil  Corporation/Midway  Gulf  et  al  „ IIR30Q-134 

Jenkins-Simmons  Transportation  Co..  Inc  et  ai RF272-S1503 

Milton  R.  Anderson  et  al _ RF272-93909 

Mount  Clemens  Rose  Garden  et  al ~ RF272-77403 

Peoria  Park  District  et  al  RF272-fll212 

Saratoga  Union  School  District  et  al RF272-82444 

Selinsgrove  Area  School  Dist.  et  al RF272-60890 

Texaco  Inc/Al  Degler  Texaco  Service  et  al ^. RF321-10660 

Texaco  Inc/By  Pass  Truck  Stop  et  al RF321-14181 

Texaco  Inc/Chris  Texaco  et  al RF321-7058 

Texaco  Inc/Glynn's  Bowleg's  Texaco  et  al  RF321-3061 
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07/07/93 
07/07/93 
07/09/93 

07/07/93 
07/07/93 
07/07/93 
07/09/93 
07/09/93 
07/07/93 
07/08/93 
07/08/93 
07/07/93 
07/08/93 
07/08/93 
07/08/93 


Dismissals 

The  following  submissions  were 
dismissed: 


Name 

Case  No. 

Agar"s  Texaco 

RF321- 

12044 

Botibi  Keitti  Auto  Service 

RF321- 

12620 

Borg  Warner  Chemicals.  Inc  .. 

RF321-127 

Brookshire  Gulf 

RF300- 

15711 

Brookshire  Gulf  Self  Service  .. 

RF300- 

15811 

Centralia  Tvvp.    High   School 

RF272- 

District  200. 

79226 

College  Greerts  Texaco 

RF321- 

19305 

Cooper  Jarrett.  Inc 

RF321- 

17444 

Fitzpatrick  Oil  Company  

RF315-308 

Haycock  Texaco  

RF321- 

14363 

Holwav  Oil  Comoanv 

RF321- 

16245 

Jackson  Arco  

RF304- 

13749 

James  K.  Haddock  

RF321- 

16342 

Jerry's  Texaco  

RF321- 

19520 

Katy  Gulf  Sefvk» 

RF300- 

15747 

Lee  Plaza  Texaco 

RF321- 

17924 

Manchester  Texaco 

RF321- 

14365 

Northern  Ozaukee  School  Dis- 

RF272- 

trict. 

81773 

South   Pekin   School   District 

RF272- 

137. 

81718 

Valley  PMic  Schools  

RF272- 

81779 

Vienna   High   School    District 

RF272- 

13-3. 

81760 

Winston  Salem  Forsyth  Board 

RF300- 

of  Educatk>n. 

21400 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  room  lE-234, 
Forrestal  Building,  1000  Independence 
Avenue.  SW.,  Washington,  DC  20585. 
Monday  through  Friday,  between  the 


hours  of  1  p.m.  and  5  p.m.,  except 
federal  holidays.  They  are  also  available 
in  Energy  Management:  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 

Dated:  August  13. 1993. 
George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 
IFR  Doc.  93-20214  Filed  8-19-90;  8:45  am] 

BILUNC  CODE  e4S0-01-P 


ENVIRONMEffTAL  PROTECTION 
AGENCY 

[FRL  4696-3] 

National  Primary  Ambient  Air  Quality 
Standards  for  Sulfur  Oxides 

AGENCY:  Environmental  Protection 

Agency  (U.S.  EPA). 

ACTION:  Extension  of  public  comment 

period. 

SUMMARY:  On  April  30. 1993.  the  EPA 
announced  the  availability  of  two 
documents:  (1)  The  Supplement  to  the 
Secondary  Addendum  (1986)  to  Air 
Quality  Criteria  for  Particulate  Matter 
and  Sulfur  Oxides  (1982):  Assessment  of 
New  Findings  on  Sulfur  Dioxide  Acute 
Exposure  Health  Effects  in  Asthmatics; 
and  (2)  Review  of  the  National  Ambient 
Air  Quality  Standards  for  Sulfur  Oxides: 
Updated  Assessment  of  Scientific  and 
Technical  Information,  Supplement  to 
the  1986  OAQPS  Staff  Paper 
Addendum.  In  that  same  notice,  the 
EPA  also  announced  that  public 
comments  on  the  two  documents  must 
be  submitted  30  calendar  days  following 
the  publication  date  of  the  notice. 
This  notice  extends  the  public 
comment  period  for  both  documents. 
This  action  is  being  taken  in  response  to 
public  requests  for  more  time  to  prepare 
comments  on  these  documents. 
DATES:  Written  comments  on  these 
documents  must  be  received  by 
September  30. 1993. 
ADDRESSES:  Members  of  the  public  who 
would  like  to  comment  on  the  criteria 


document  supplement  may  do  so  by 
submitting  their  written  comments  to 
Dr.  Dennis  J.  Kotchmar.  U.S. 
Environmental  Protection  Agency.  MD- 
52.  Research  Triangle  Park.  N.C.  27711. 
Written  comments  on  the  staff  paper 
supplement  should  be  submitted  to  Mr. 
John  H.  Haines.  U.S.  Environmental 
Protection  Agency.  MD-12,  Research 
Triangle  Park,  N.C.  27711. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  on  the  criteria 
document  supplement,  contact  Dr. 
Kotchmar  at  the  above  address  or  by 
telephone  (919)  541-4158.  For 
information  on  the  .staff  paper 
supplement,  contact  Mr.  Haines  at  the 
above  address  or  by  telephone  (919) 
541-5533. 

Dated:  August  12. 1993. 
Robert  D.  Brenner, 

Acting  Assistant  Administrator  for  Air  and 

Radiation. 

[FR  Doc.  93-20198  Filed  8-19-93;  845  am) 

BiLUNG  CODE  aaeo  »o  n 


[ER-FRL-462A-7] 

Environmental  Impact  Statements; 
Availability 

Responsible  Agency:  Office  of  Federal 
Activities,  General  Information  (202) 
260-5076  or  (202)  260-5075.  Weekly 
receipt  of  Environmental  Impact 
Statements  Filed  Augu.st  9.  1993 
Through  August  13, 1993  Pursuant  to  40 
CFR  1506.9. 

EIS  No.  930273,  Draft  EIS.  AFS.  AK. 
Main  Bay  Salmon  Hatchery 
Expansion,  Implementation.  Sp>ecial- 
Use-Permit  and  COE  Section  404 
Permit,  Prince  William  Sound. 
Chugach  National  Forest,  Glacier 
Ranger  District,  AK,  Due:  Octoter  4, 
1993,  Contact:  John  Dorio  (907)  783- 
3242. 
EIS  No.  930274.  Final  EIS,  GSA,  CA. 
Calexico  East  Border  Station 
Construction  and  Road  Construction. 
CA-7  between  the  New  Port  of  Entry 
and  CA-98  that  borders  the  United 
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States  and  Mexico,  Funding  and 
Right-of-Way  Permit,  City  of  Calexico, 
Imperial  County,  CA,  Due:  September 
.  20, 1993,  Contact:  Alan  Campbell 
(415) 744-5252. 
EIS  No.  930275.  Draft  EIS.'FHW.  OR. 
Sunrise  Transportation  Corridor 
Improvement,  OR-212/224  from  I- 
205  to  US  26,  Funding.  Right-of-Way. 
COE  Section  404  and  NPDES  Permits, 
Clackamas  County,  OR,  Due:  October 
4. 1993,  Contact:  Robert  G.  Clour  (503) 
399-5749, 

EIS  No.  930276,  Draft  EIS,  FHVV,  WV. 
US  52  (Tolsia  Highway) 
Transportation  Improvem«*nt.  Kenova 
to  Nolan  (1-64  to  US  119).  Funding, 
Wayne  and  Mingo  Counties.  WV,  Due: 
October  15, 1993,  Contact:  Billy  R 
Higginbotham  (304)  347-5928. 

EIS  No.  930277,  Draft  EIS.  APS.  ID, 
Fourmile  Timber  Sale.  Timber 
Harvesting  and  Road  Construction, 
Payette  National  Fra-es'.,  New  Meadow 
Ranger  Distrid,  Adam  Cornty,  ID. 
Due;  October  4,  1993,  Contact:  Mike 
Balboni (208)  634-0629. 

EIS  No.  930278.  Draft  EIS,  AFS,  ID, 
Freight  Landing  Timber  Snlf,  Timber 
Harvesting  and  Roid  Constniction/ 
Reconstruction,  Payett??  National 
Forest,  McCall  Ranger  District,  Idaho 
County,  ID,  Due:  October  4,  1993, 
Contact:  Mike  Balboni  (208)  634- 
0629. 

EIS  No.  930279.  Final  EIS.  BIM,  NV, 
Cortez  Gold  Mines  Expansion  Project, 
Construction  and  Operation,  Mining 
Plan  of  Operations,  Right-of-Way 
Permits,  Special-Use  Permit,  NPDES 
and  Section  404  Permits,  Crescent 
Valley,  south  of  Battle  Mountain 
District,  Lander  and  Eureka  Counties, 
NV,  Due:  September  20,  1993, 
Contact:  Dave  Davis  (702)  635-4000. 

EIS  No.  930280,  Draft  EIS.  AFS.  OR,  ID, 
Snake  River  Recreation  Wild  and 
Scenic  River  Management  Plan, 
Implementation,  Hells  Canyon 
National  Recreation  Area,  Wallowa- 
Whitman  National  Forest  and  Nez 
Perce  and  Payette  National  Forests, 
Bake  and  Wallowa  Counties,  OR  and 
Nez  Perce,  Idaho  and  Adams 
Counties,  ID,  Due:  November  22, 
1993,  Contact:  Woody  Fine  (509)  758- 
0616. 

EIS  No.  930281.  Draft  EIS.  BPA,  WA, 
Tenaska-Washington  n  Generation 
Electric  Power  Plant  Construction, 
Operation  and  NPDES  Permit.  Pierce 
County,  WA,  Due:  October  4, 1993. 
Contact:  Carol  M.  Borgstrom  (800) 
622-4520. 

EIS  No.  930282,  Draft  Supplement. 
FHW,  VA.  VA-234  Bypass  Corridor 
Transportation  Improvement  from 
VA-619  at  Independent  Hill  to  US  15 
at  Woolsey,  Funding,  City  of 


Manassas.  Prince  William  County, 
VA,  Due:  October  4, 1993,  Contact: 
Earl  T.  Robb  (804)  786-4559. 

EIS  No.  930283.  Draft  EIS.  FHW,  DE,  US 
301  Corridor  Transportation 
Improvement  between  Maryland/ 
Delaware  State  Line  west  of 
Middletown  to  1-95  near  Newark, 
Funding,  Right-of-Way,  COE  Section 
10  and  404  Permits.  New  Castle 
County,  DE,  Due:  October  8, 1993, 
Contact:  John  Gilbert  (302)  734-5323. 

EIS  No.  930284.  Draft  EIS,  FHW,  ND, 
ND-57  Improvements,  US  281  to  ND- 
20,  Funding,  Right-of-Way,  NPDES 
and  COE  Section  404  Permit,  October 
8. 1993,  Contact:  George  A.  Jensen 
(701) 250-4204. 

EIS  No.  930285,  Draft  EIS.  FHW,  NB, 
South  Locust  Street  (also  known  as 
Old  Highway  281)  Transportation 
Improvements,  1-80  to  the  Grand 
Island  and  north  of  US  34,  Funding 
and  COE  Section  404  Permit.  Hall 
County,  NB.  Due:  October  4, 1993, 
Contact:  Phillip  E.  Barnes  (402)  437- 
5521. 

EIS  No.  930286.  Draft  EIS.  FHW.  PA, 
WV,  Mon/Fayette  Transportation 
Improvement  Project,  1-68  in 
Monongalia  Co.,  WV  to  PA-6119 
(Formerly  the  Chadville 
Demonstration  Project),  Funding  and 
COE  Section  404  Permit,  Monongalia 
County.  WV  and  Fayette  County,  PA, 
Due:  October  4, 1993,  Contact:  Daniel 
W.  Johnson  (717)  782-2276. 

EIS  No.  930287.  Final  EIS.  FHW,  CA, 
CA-168  Freeway  Transportation 
Project .  Construction.  CA-1 68 
between  CA-180  and  Temperance 
Avenue.  Funding  and  Section  404 
Permit.  City  of  Fresno,  Fresno  County, 
CA,  Due:  September  20. 1993, 
Contact:  Leonard  E.  Brown  (916)  551- 
1140. 

Amended  Notices 

EIS  No.  930253.  Draft  EIS.  AFS,  ID, 
Sunshine  Timber  Sale, 
Implementation,  Salmon  National 
Forest.  Cobalt  Ranger  District,  Big 
Deer  Creek,  Lemhi  County,  ID,  Due: 
September  20, 1993,  Contact:  Barbara 
A.  Levesque  (208)  756-2240. 
Published  FR  8-6-93— Due  Date 
Correction. 

Dated:  August  17, 1993. 
Richard  E.  Sanderson, 
Director,  Office  of  Federal  Activities 
IFR  Doc.  93-20218  Filed  fr-19-93;  8:45  am) 
■UMQ  COOES:  «SM-W-U 


Environmental  Impact  Statements  and 
Regulations;  Availability  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  August  2, 1993  Through 
August  6, 1993  pursuant  to  the 
Environmental  Review  Process  (ERP), 
under  section  309  of  the  Clean  Air  Act 
and  section  102(2)(c)  of  the  National 
Environmental  Policy  Act  as  amended. 
Requests  for  copies  of  EPA  comments 
can  be  directed  to  the  Office  of  Federal 
Activities  at  (202)  260-5076. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements  (EISs)  was  published  in  FR 
dated  April  10. 1993  (58  FR  18392). 

Draft  EISs 

ERP  No.  I>^1MS-G02002-O0  Rating 
LO,  1994  Central  and  Western  Gulf  of 
Mexico  Outer  Continental  Shelf  (OCS) 
Oil  and  Gas  Sales  147  (March  1994)  and 
150  (August  1994).  Lease  Offering.  AL, 
MS.  LA  and  TX. 

Summary:  EPA  had  no  specific 
objections  to  lease  sales  147  and  150 
provided  mitigation  measures  proposed 
as  lease  stipulations  were  to  be  applied. 

EPA  recommended  the  selection  of 
Alternative  B  (offer  for  lease  all 
unleased  blocks  with  the  exception  of 
blocks  on  or  near  biologically  sensitive 
areas)  as  the  environmentally  preferred 
alternative. 

ERP  No.  D-SCS-K36109-00  Rating 
EC2.  Kagman  Watershed  Plan.  Flood 
Prevention  and  Watershed  Protection, 
Funding  and  COE  Section  404  Permit, 
Saipan,  Commonwealth  of  the  Northern 
Mariana  Islands. 

Summary:  EPA  expressed 
environmental  concerns  because  the 
range  of  alternatives  assessed  in  the 
Draft  EIS  were  narrow  and  because  the 
discussions  of  wetland  mitigation 
measures  and  pesticide  runoff  were  not 
clearly  developed. 

ERP  No.  D-USN-E11023-NC  Rating 
EC2,  Camp  Lejeune  Marine  Corps  Base. 
Wastewater  Treatment  System 
Upgrading,  Construction  and  Operation, 
NPDES.  COE  Section  10  and  404 
Permits,  Onslow  County,  NC 

Summary:  EPA  expressed 
environmental  concerns  associated  with 
each  of  the  discharge  options  and 
requested  additional  discussion  of 
environmental  impacts. 

ERP  No.  DS-DOE-G03018-00  Rating 
EC2.  Strategic  Petroletun  Reserve 
Expansion  Plan,  Implementation  and 
Site  Selection,  Additional  Information, 
Brazoria  and  Jefferson  Counties,  TX; 
Iberia  and  St.  Mary  Parishes,  LA  or 
Perry  County,  MS  with  Associated 
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Pipeline  and  Terminals  located  in 
several  counties  and  parishes  of  TX,  LA, 
MS  and  AL. 

Summary:  EPA  expressed 
environmental  concerns  with  loss  of 
wetlands,  possible  contamination  of 
underground  sources  of  drinking  water, 
two  endangered  or  threatened  species 
and  probable  abandonment  of  many  UIC 
wells.  EPA  recommended  that  the 
Department  of  Energy  select  the  Big 
Hill.  Texas  and  Weeks  Island.  Louisiana 
sites  as  the  preferred  alternatives  since 
they  meet  the  requirements  of  the 
proposed  action  with  the  least  adverse 
environmental  impacts. 

Dated:  August  17, 1993. 
Richard  E.  Sanderson, 
Director.  Office  of  Federal  Activities. 
(FR  Doc.  93-20219  Filed  8-19-93;  8:45  am) 
BiLUNQCooE  eaeo-so-p 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Information  Collection 
Requirement  Submitted  to  Office  of 
Management  and  Budget  for  Review 

August  12, 1993. 

The  Federal  Communications 
Commission  has  submitted  the 
following  information  collection 
requirement  to  OMB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3507). 

Copies  of  this  submission  may  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Service,  Inc.,  2100  M  Street,  NW.,  suite 
140,  Washington.  DC  20037.  (202)  857- 
3800.  For  further  information  on  this 
submission  contact  Judy  Holey.  Federal 
Communications  Commission,  (202) 
632-0276.  Persons  wishing  to  comment 
on  this  information  collection  should 
contact  Jonas  Neihardt,  Office  of 
Management  and  Budget,  room  3235 
NEOB.  Washington,  DC  20503,  (202) 
395-4814. 
OMB  Number:  None 
Title:  Annual  Employment  Report — 
MVPD  (Multiple  Video  Program 
Distributors) 
Form  Number:  FCC  Form  395-4^ 
Action:  New  collection 
Respondents:  Business  or  other  for- 
profit  (including  small  businesses) 
Fnquency  of  Response:  Annual 

reporting  requirement 
Estimated  Annual  Burden:  2,300 
responses;  0.68  hours  average  burden 
per  response;  1,564  hours  total  annual 
burden 
Needs  and  Uses:  Section  22(e)  of  the 
Cable  Television  Consumer  Protection 
and  Competition  Act  of  1992  (1992 


Cable  Act)  amends  the  definition  of 
"cable  operator"  for  EEO  purposes  to 
include  program  packages  of  multiple 
video  program  distributors  (MVPD) 
using  owned  or  leased  transport 
facilities  in  the  multipoint 
distribution  service  (MDS). 
multichannel,  multipoint  distribution 
service  (MMDS),  direct  broadcast 
satellite  (DBS),  television  receive  only 
(TVRO)  and  video  dialtone  facilities 
to  provide  multiple  channels  of  video 
programming.  To  implement  the  EEO 
reporting  requirements  for  these  units, 
the  Commission  developed  in  MVPD 
Annual  Employment  Report  (FCC 
Form  395-M)  pursuant  to  the  1992 
Cable  Act  and  a  Report  and  Order 
adopted  on  6/24/93  in  MM  Docket 
No.  92-261.  The  MVPD  Annual 
EmployTnent  Report  (FCC  Form  395- 
M)  is  a  data  collection  device  used  to 
assess  and  enforce  the  Commission's 
EEO  requirements.  The  report 
identifies  employees  by  gender,  race, 
color  and/or  national  origin  in  nine 
major  job  categories.  The  FCC  Form 
395-M  contains  a  grid  which  collects 
data  on  full  and  part-time  employees, 
collects  hiring  and  promotion  data  for 
senior  upper-level  job  categories,  and 
a  list  of  job  titles  within  each  of  the 
15  job  categories.  MVPD  units  may 
submit  computer-generated  lists  of  job 
titles  which  are  currently  maintained 
for  internal  recordkeeping  purposes. 
Every  MVPD  unit  with  6  or  more  full- 
time  employees  must  file  annually  a 
complete  FCC  Form  395-M.  However. 
MVPD  units  with  5  or  fewer  full-time 
employees  must  only  flle  Sections  I, 
n  and  IX  of  the  FCC  Form  395-M  and 
thereafter  need  not  file  again  unless 
its  employment  increases.  In  addition, 
MVPD  units  with  6  or  more  full-time 
employees  will  file  a  Supplemental 
Investigation  Sheet  once  every  5 
years.  The  data  is  used  by  FCC  Staff 
to  monitor  a  MVPD  unit's  efforts  to 
afford  equal  employment  opportunity 
in  employment.  The  data  is  also  used 
to  assess  industry  trends. 

Federal  Communications  Commission. 

William  F.  Caton, 

Acting  Secretary. 

(FR  Doc  93-20122  Filed  8-19-93:  8:45  ami 
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Public  Information  Collection 
Requirement  Submitted  to  Office  of 
Management  and  Budget  for  Review 

The  Federal  Communications 
Commission  has  submitted  the 
following  information  collection 
requirement  to  OMB  for  review  and 


clearance  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3507). 

Copies  of  this  submission  may  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Service,  Inc..  2100  M  Street.  NW..  suite 
140.  Washington,  DC  20037.  (202)  857- 
3800.  For  further  information  on  this 
submission  contact  Judy  Boley,  Federal 
Communications  Commission,  (202) 
632-0276.  Persons  wishing  to  comment 
on  this  information  collection  should 
contact  Jonas  Neihardt.  Office  of 
Management  and  Budget.  Room  3235 
NEOB,  Washington.  DC  20503,  (202) 
395-4814. 

OMB  Number:  None 

Title:  Application  for  Franchise 
Authority  Consent  to  Assignment  or 
Transfer  of  Control  of  Cable 
Television  Franchise 

Form  Number:  FCC  Form  394 

Action:  New  collection 

Respondents:  State  or  local  governments 
and  businesses  or  other  for-profit 
(including  small  businesses) 

Frequency  of  Response:  On  occasion 
reporting  requirement 

Estimated  Annual  Burden:  1,000 
responses:  5  hours  average  burden  per 
response:  5,000  hours  total  annual 
burden 

Needs  and  Uses:  Section  617  of  the 
Communications  Act  of  1934,  as 
amended  by  the  Cable  Television 
Consumer  Protection  and  Competition 
Act  of  1992  provides,  with  certain 
exceptions,  that  no  cable  operator 
may  sell  or  otherwise  transfer 
ownership  in  a  cable  system  within  a 
36-month  period  following  either  the 
acquisition  or  initial  construction  of 
such  system  by  such  operator.  On  6/ 
24/93,  the  Commission  adopted  a 
Report  and  Order  and  Further  Notice 
of  Proposed  Rulemaking  in  MM 
Docket  No.  92-264.  Implementation 
of  Sections  1 1  and  1 3  of  the  Cable 
Television  Consumer  Protection  and 
Competition  Act  of  1992.  Horizontal 
and  Vertical  Ownership  Limits.  Cross- 
Ownership  Limitations  and  Anti- 
Trafficking  Provisions.  This  Report 
and  Order,  among  other  things,  adopts 
standardized  FCC  Form  394  to  be 
used  in  connection  with  transfer 
requests  for  cable  systems  owned  for 
three  years  or  more.  A  copy  of  FCC 
Form  394  is  attached  as  Appendix  B 
in  the  Report  and  Order.  The  data  are 
used  by  the  local  franchising 
authority  to  restrict  profiteering 
transactions  and  other  transfers  that 
are  likely  to  adversely  affect  cable 
rates  and  service  in  the  franchise  area. 
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Federal  Communications  Commiscioa. 
fWIBaair.riliB.  I 

Acting  Secretary. 

IFR  Doc.  93-20123  Piled  S-19-93: 8:45 1 
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Public  information  Coilection 
RequirenMnt  Submitlad  to  Offfc*  of 
Management  and  Budget  for  Review 


ins 


.\uRust  16.  1993. 

The  Federal  Communicatior 
Commission  has  submitted  the 
fciiowing  information  collection 
requirement  to  OMB  for  review  and 
clearance  under  the  Faperworit 
Reduction  Act  of  1980  (44  U.S.C  3507). 

Copies  of  this  submission  may  be 
piirchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Service.  Inc..  2100  M  Street.  NW..  suite 
140.  Washington.  DC  20037,  (202)  857- 
3B00.  For  further  information  on  this 
submission  contact  Judy  Boley,  Federal 
Communications  Commission.  (202) 
B32-0276.  Persons  wishing  to  comment 
on  this  information  coileciion  should 
contact  )onas  Neihardt,  Office  of 
Management  and  Budget,  room  3235 
NEOB.  Washington.  DC  20503.  (202) 
395-4814. 

OMB  Number:  3060-0095 
Title:  Annual  Employment  Report — 

Cable  Television 
Form  Number:  FCC  Number  395-A  and 

FCC  Form  395-AS 
Action:  Revision  of  a  currently  approved 

collection 
Rtvpondents:  Businesses  or  other  fOT- 
profit  (including  small  businesses) 
Frequency  of  Response:  Annual 

reporting  requirement 
Estimated  Annual  Burden:  2.270 
responses;  2.19  hours  average  burden 
per  response;  4.928  hours  total  annual 
burden 
A/ipf»d.<!  and  LJsi's:  The  Annual 
Employment  Report  (FCC  Form  395- 
A)  is  a  data  collection  device  used  to 
assess  and  enforce  the  Commission's 
EEO  requirements.  The  report 
identifies  employees  by  gender,  race, 
color  and/or  national  origin  in  nine 
major  job  categories.  Every  cable 
entity  with  6  or  more  full-time 
employees  and  all  Satellite  Master 
Anienna  Television  Systems  serving 
SO  or  more  subscribers  and  having  6 
or  more  full-time  employees  must  file 
annually  a  complete  FCC  Form  395- 
A.  However,  cable  entities  with  5  or 
fewer  full-time  employees  must  only 
file  Sections  I,  II  and  IX  of  the  FCC 
Form  395-A  and  thereafter  need  not 
nie  again  unless  its  employment 
increases.  In  addition,  cable  entities 
with  6  or  more  full-time  employees 
will  file  a  Supplemental  Investigation 


Sheet  once  every  5  yeers.  On  6/24/93, 
the  Commission  adopted  a  Report  and 
Order  in  MM  Doclcet  No.  92-261. 
Implementation  of  Section  22  of  the 
Cable  Television  Consumer  Protection 
Act  of  1992:  Equal  Employment 
Opportimities.  which  adopted 
reporting  requirements  difiierent  from 
and  less  burdensome  than  those 
proposed  in  the  Notice  of  Proposed 
Rulemaking  adopted  in  December 
1992.  The  revised  form  will  maintain 
the  current  grid  which  collects  data 
on  full  and  part-time  employees  in  the 
aggregate;  collect  hiring  and 
promotion  data  for  the  six  new  job 
categories  (senior  upper-level  job 
categories),  and  wrill  revise  the 
proposed  job  titles  form  so  that  cable 
operators  may  list  job  titles  in  any 
order  within  each  of  the  15  job 
categories  and  may.  if  they  so  choose, 
submit  computer-generated  lists  of  job 
titles  which  are  currently  maintained 
for  internal  recordkeeping  purposes. 
In  addition,  we  have  eliminated  the 
request  for  employee  breakdown 
information  on  the  Supplemental 
Investigation  Sheet  (FCC  Form  395- 
AS).  The  data  is  used  by  FCC  staff  to 
monitor  a  cable  unit's  eflbrts  to  afford 
equal  employment  opportunity  in 
employment.  The  data  is  also  used  to 
assess  industry  trends. 

Federal  Communications  Commission 

Williaa  F.  Caton. 

Acting  Secretary. 

IFR  Doc.  93-20165  Filed  8-19-93;  8:45  am) 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

(FEMA-e97-DR] 

Illinois;  Amendment  to  Notice  of  a 
Ma|or  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Illinois.  (FEMA-997-DR).  dated  July  9. 
1993,  and  related  determinations.* 
EFFECTIVE  DATE:  August  16. 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell.  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington.  DC  20472.  (202)  646-3606. 
SUPPLEMENTARY  INFOmNATION:  The  notice 
of  a  major  disaster  for  the  State  of 
Illinois  dated  July  9. 1993.  is  hereby 
amended  to  include  the  following  areas 
among  those  areas  determined  to  have 


been  adversely  affected  by  the 
catastrophe  declared  a  major  disaster  hy 
the  President  in  his  declaration  of  July 
9. 1993: 

Brown.  Cass.  Fult(Hi.  and  Mason  Counties  Ux 
Individual  Assistance  and  Public 
Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance) 

Ricluvd  W.  Krimm, 

Deputy  Assnciote  Pinvtnr.  State  and  Local 
Progirams  and  Support. 
IFR  Doc  93-20170  Filed  8-19-93;  845  ami 
BMJJNO  CODE  CriS-OS-M 

[FEMA-100(M>R] 

Kansas;  Amendment  to  Notice  of  a 
Major  Disaster  Declaration 

AGENCY:  Federal  Emeigency 
Management  Agency  (FEMA). 
ACnON:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Kansas,  (FEMA-1000-DR).  dated  July 
22, 1993.  and  related  determinations. 
EFFECTIVE  DATE:  August  16. 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell.  Disaster 
Assistance  Programs.  Federal 
Emergency  Management  Agency, 
Washington.  DC  20472,  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of 
Kansas  dated  July  22, 1993,  is  hereby 
amended  to  include  the  following  areas 
among  those  areas  determined  to  have 
been  adversely  affected  by  the 
catastrophe  declared  a  major  disaster  by 
the  President  in  his  declaration  of  July 
22, 1993: 

Pawnee  and  Rice  Counties  for  Individual 
Assistance  and  Public  Assistance. 

Harvey  County  for  Public  Assistance. 
(Already  designated  for  Individual 
Assistance.) 

Shawnee  County  for  Individual  Assistance 
and  Public  Assistance.  (The  Townships 
of  Tecumsch,  Soldier.  Menoken,  Silver 
Lake.  Rossville.  and  Dover  already 
designated  for  Individual  Assistance.) 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.516.  Disaster  Assistance) 

Richard  W.  KriauB, 

Deputy  Associate  Director,  State  and  Local 
Proffvms  and  Support. 

IFR  Doc  93-20171  Filed  8-19-93;  8:45  am) 
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[FEIIA-095-OR] 

Missouri;  Amendment  to  Nolfoe  of  a 
Ma}or  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
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ACTION:  Notice. 


SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Missouri,  (FEMA-995-DR),  dated  July 
9, 1993,  and  related  determinations. 

EFFECTIVE  DATE:  August  .12. 1993. 
FOR  FURTHER  INF0RMATK3N  CONTACT: 
Pauline  C  Campbell.  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472.  (202)  645-3606. 

SUPPtJEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of 
Missouri  dated  July  9. 1993,  is  heret^ 
amended  to  include  the  following  area 
among  those  areas  determined  to  have 
been  adversely  affected  by  the 
catastrophe  declared  a  major  disaster  by 
the  President  in  his  declaration  of  July 
9. 1993: 

Maries  County  for  Individual  Assistance. 

(Already  designated  for  Public 

Assistance.) 
(Catalog  of  Federal  Domestic  Assistance  Na 
83.516,  Disaster  Assistance) 
Richard  W.  Krimm, . 

Deputy  Associate  Dtrector,  State  and  Local 

Programs  and  Support. 

IFR  Doa  93-20168  Filed  »-19-93: 1:45  ami 


(FEMA-09e-OR 

Nebraska;  Amendmefit  to  Notioe  of  a 
Maior  Disaster  Deciar^on 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Nebraska,  (FEMA-99&-DR),  dated  July 
19. 1993.  and  related  determinatians. 

EFFECTIVE  DATE:  August  16.  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C  Campbell.  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-3606. 

SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of 
Nebraska  dated  July  19,  1993,  is  hereby 
amended  to  include  the  following  areas 
among  those  areas  determined  to  have 
been  adversely  affected  by  the 
catastrophe  declared  a  major  disaster  by 
the  President  in  his  declaration  of  July 
19.  1993: 
Custer  County  for  Individual  .Assistance  and 

Public  Assistance. 
Dawson  County  for  Public  Assistance. 

(Already  designated  for  Individual 

Assistance.) 


(Catalog  of  Federal  Domestic  Asstatanoc  Nsl 
83.516,  Disaster  AssisUnoe) 
Richwd  W.  Krnm. 

Deputy  Associate  director.  State  and  Local 
Programs  and  Support. 

IFR  Doc.  93-20169  Filed  8-19-93;  8:4S  am) 

MUMfi  cooc  ine-Qfr* 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

Statement  of  Organization,  Functions 
and  Delegations  of  Authority 

AGENCY:  Administration  for  Children 
and  Families.  DHHS. 
SUMMARY:  Part  K.  Chapter  K 
(Administration  for  Children  and 
Families)  of  the  Statement  of 
Organization.  Functions  aivd 
Delegations  of  Authority  of  the 
Department  of  Health  and  Human 
Services  (56  FR  42332]  is  amended  to 
reflect  the  revisiori  of  Chapter  KD,  the 
Regional  OfHces  of  the  Administration 
for  Children  and  Families.  Chapter 
KD.20  Functions,  paragraphs  A  and  B 
are  amended  in  order  to  allow  the 
Regional  Administrator  to  place  the 
management  and  coordination  of 
internal  systems  as  well  as  office 
automation  systems  and  state  systems 
projects  for  ACF  programs  in  any  office 
within  the  ACF  regional  offices — OOice 
of  the  Regional  Administrator  (KDlA- 
KDXA),  Office  of  Financial  Operations 
(KDlB-XB).  Office  of  Family  Security 
(KDlC-Xa  or  Office  of  Family 
Supportive  Services  (KDlD-XD).  The 
change  is  as  follows:  Amend  Chapter 
KD.20  Functions,  to  delete  paragraphs  A 
and  B  in  its  entirety  and  replace  it  with 
the  following: 

KD.20  Functions.  A.  The  Office  of  the 
Regional  Administrator  is  headed  by  a 
Regional  Administrator  who  reports  to 
the  Assistant  Secretary  for  Children  and 
FamiHes.  The  Regional  Administrator 
receives  day-to-day  operational 
guidance  from  the  Deputy  Assistant 
Secretary  for  Program  Operations.  In 
addition,  the  Office  of  the  Regional 
Administrator  has  a  Deputy  Regional 
Administrator  who  reports  to  the 
Regional  Administrator.  The  Office 
provides  executive  leadership  and 
direction  to  state,  county,  city,  territorial 
and  tribal  governments,  as  well  as 
public  and  private  local  grantees  to 
ensure  effective  and  efiicient  program 
and  financial  management.  It  ensures 
that  these  entities  conform  to  Cederal 
laws,  regulations,  policies  and 
procedures  governing  the  programs,  and 
exerci.ses  all  delegated  authorities  and 


lespoasibiHties  for  oversight  of  the 
programs.  The  Office  takes  action  to 
appkrove  state  plans  and  submits 
recommendations  to  the  Assistant 
Secretary  for  Children  and  Families 
concerning  state  plan  disapproval  The 
Office  contributes  to  the  development  of 
national  policy  based  on  regional 
perspet:tives  on  all  ACF  programs.  It 
oversees  ACF  operations:  the 
management  of  ACF  regional  staff; 
coordinates  activities  across  regional 
programs;  and  assures  that  goats  and 
objectives  are  met  and  departmental  and 
agency  initiatives  are  carried  out.  it 
oversees  the  management  and 
coordination  of  internal  automated 
systems  in  support  of  ACF  functions, 
and  the  development,  impiementalioa 
and  monitoring  of  State  systems 
projects.  The  Office  alerts  the  Assistant 
Secretary  for  Children  and  Families  to 
problems  and  issues  that  may  have 
significant  regional  or  national  impacL 
It  represents  ACF  at  the  regional  level  in 
executive  communications  within  ACF. 
with  the  HHS  Rt^ional  Director,  other 
HHS  operating  divisions,  other  federal 
agencies,  and  public  or  private  local 
organizations  representing  children  and 
families. 

Within  the  Office  of  the  Regional 
Administrator,  an  administrative  staff 
assists  the  Regional  Administrator  and 
Deputy  Regfonal  Administrator  in 
providing  day-to-day  support  for 
regional  administrative  functior>s, 
including  budget,  employee  relations, 
and  human  resource  development 
activities.  The  Staff  develops  and 
implements  the  regional  planning 
process.  It  tracks,  monitors  and  reports 
on  regional  progress  in  the  attainment  of 
ACF  national  goals  and  objectives.  The 
Stafi^  coordinates  public  awareness 
activities,  information  dissemination 
and  education  campaigns  in  a<xordance 
with  the  ACF  Office  of  Public  Affairs 
and  in  conjunction  with  the  HHS 
Regional  Director.  It  assists  the  Regional 
Administrator  in  management  of  cross- 
cutting  initiatives  and  activities  among 
the  regional  components. 

B.  The  Office  of  Financial  Operations 
is  headed  by  an  A.ssistant  Regional 
Administrator  who  reports  to  the 
Regional  Administrator.  The  Office 
provides  centralized  management  and 
technical  administration  of  formula, 
entitlement,  and  discretionary  grants  for 
ACF  programs  in  the  region.  It  assists 
state,  county,  cily  or  town,  and  tribal 
goverrmients  in  the  interpretation  of 
federal  financial  manageinent 
regulations,  policies,  guidelines  and 
procedures,  and  ensures  adherence  to 
them.  It  establishes  regional  financial 
management  priorities;  and  it  reviews 
cost  allocation  plans.  The  Office 
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represents  the  Regional  Administrator  to 
the  ACF  Office  of  Financial 
Management  on  all  financial  matters. 

The  Office  provides  financial 
management  services  for  ACF  formula, 
entitlement  and  discretionary  grants  in 
the  region.  It  reviews  cost  estimates  and 
reports  for  ACF  entitlement  and  formula 
grant  programs,  and  recommends 
funding  levels.  The  Office  performs 
systematic  fiscal  reviews  and  makes 
recommendations  to  the  Regional 
Administrator  to  (1)  approve,  defer  or 
disallow  claims  for  federal  financial 
participation  in  ACF  formula  and 
entitlement  grant  programs,  and  (2) 
approve  or  disallow  costs  under  ACF 
discretionary  grant  programs.  The  Office 
issues  certain  discretionary  grant 
awards  based  on  a  review  of  project 
objectives,  budget  projections,  and 
proposed  funding  levels.  As  applicable, 
it  makes  recommendations  on  the 
clearance  and  closure  of  audits  of  state 
and  grantee  programs,  paying  particular 
attention  to  financial  management 
deficiencies  that  decrease  the  efficiency 
and  effectiveness  of  the  ACF  programs 
and  taking  steps  to  monitor  the 
resolution  of  such  deHciencies. 
Laurence  J.  Love,  | 

Acting  Assistant  Secretary  for  Children  and 
Families. 
IFR  Doc.  93-20132  Filed  8-19-93:  8.45  am) 

BILUNC  COM  41S4-01-M 


Agency  for  Health  Care  Policy  and 
Research 


National  Advisory  Council  for  Health 
Care  Policy,  Research,  and 
Evaluation — ^Technology  Assessment 
Task  Force;  Meeting 

AGENCY:  Agency  for  Health  Care  Policy 

and  Research.  HHS. 

ACTION:  Notice  of  public  meeting. 

PURPOSE:  This  notice  announces  a 
public  meeting  of  the  Technology 
Assessment  Task  Force  of  the  National 
Advisory  Council  for  Health  Care 
Policy.  Research,  and  Evaluation. 
Section  904(d)  of  the  Public  Health 
Service  (PHS)  Act  as  amended  by 
section  4  of  Public  Law  102-410,  the 
Agency  for  Health  Care  Policy  and 
Research  Reauthorization  Act  of  1992, 
requires  the  Administrator,  Agency  for 
Health  Care  Policy  and  Research 
(AHCPR),  to  develop  criteria  for 
determining  the  priority  of  technology 
assessments  performed  by  AHCPR  and 
to  publish  the  methodology  for 
establishing  technology  assessment 
priorities.  This  public  meeting  is  being 
held  for  interested  parties  to  provide 
recommendations  to  the  Task  Force  on 


setting  priorities  for  health  care 

technology  assessments.  This    . 

announcement  is  in  accordance  with 

section  10(a)  of  the  Federal  Advisory 

Committee  Act. 

DATES:  The  meeting,  open  to  the  public, 

will  be  on  September  22, 1993,  from  10 

a.m.  to  3  p.m. 

ADDRESSES:  The  meeting  will  be  at  the 

Arlington  Renaissance  Hotel,  950  North 

Stafford  Street  (Ballston  Metro  Station). 

Arlington,  Virginia  22203. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Deborah  L.  Queenan,  Executive 

Secretary  of  the  Advisory  Council, 

Agency  for  Health  Care  Policy  and 

Research,  Suite  603,  2101  East  Jefferson 

Street,  Rockviile,  Maryland  20852.  (301) 

594-1459. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

Section  921  of  the  PHS  Act  (42  U.S.C. 
299c)  established  the  National  Advisory 
Council  for  Health  Care  Policy, 
Research,  and  Evaluation.  The  Council 
provides  advice  to  the  Secretary  and  the 
Administrator,  AHCPR,  on  matters 
related  to  enhancement  of  the  quality, 
appropriateness,  and  effectiveness  of 
health  care  services  and  access  to  such 
services  through  scientific  research  and 
the  promotion  of  improvements  in 
clinical  practice  and  the  organization, 
Hnancing.  and  delivery  of  health  care 
S6rvic6S> 

Section  904(d)  of  the  PHS  Act  (42 
U.S.C.  299a-2)  requires  the 
Administrator  to  develop  criteria  for 
determining  the  priority  of  assessments 
performed  by  AHCPR  and  to  publish  the 
methodology  for  establishing  health  care 
technology  assessment  priorities.  To 
advise  the  Administrator  on  establishing 
health  care  technology  priorities,  the 
Council  has  directed  the  Technology 
Assessment  Task  Force  to  convene  a 
public  meeting  for  interested  parties  to 
provide  recommendations  to  the  Task 
Force  on  setting  priorities  for  health 
care  technology  assessments. 

Council  members  participating  on  the 
Task  Force  include:  F.  Marian  Bishop, 
Ph.D.,  MSPH;  Joseph  T.  Curti,  M.D.: 
William  S.  Kiser,  M.D.;  Louis  F. 
Rossiter,  Ph.D.;  and  Donald  E.  Wilson, 
M.D. 

II.  Agenda 

The  meeting  of  the  Technology 
Assessment  Task  Force  will  hear  oral 
presentations  and  accept  written 
comments  from  any  interested  parties 
on  developing  a  methodology  for  setting 
health  care  technology  assessment 
priorities.  Participants  may  make  oral 
presentations  of  no  more  than  5 
minutes.  Persons  wishing  to  make  an 


oral  statement  should  contact  the 
Executive  Secretary  of  the  Council  at  the 
phone  number  above  In  order  to 
schedule  time  for  participation. 

The  Technology  Assessment  Task 
Force  will  make  a  preliminary  report  to 
the  Council  at  the  meeting  scheduled  for 
September  23-24, 1993. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Dated:  August  13, 1993. 
Richard  J.  Greene, 

Acting  Administrator. 

IFR  Doc.  93-20125  Filed  8-19-93;  8:45  am) 
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Agency  for  Toxic  Substances  and 
Disease  Registry 

Workshop  To  Assist  in  Evaluating  the 
Public  Health  Implications  of  Human 
Exposure  to  Wastes  Contaminated  by 
Polychlorinated  Biphenyls  (PCBs): 
Meeting 

The  Agency  for  Toxic  Substances  and 
Disease  Registry  (ATSDR)  announces 
the  following  meeting. 

Name:  Workshop  To  Assist  in  Evaluating 
the  Public  Health  Implications  of  Human 
Exposure  to  Wastes  Contaminated  by  PCBs. 

Time  and  Dates:  8:30  a.m.-9  p.m.. 
September  13-14, 1993. 

Place:  Indiana  Memorial  Union  Conference 
Center,  Indiana  Memorial  Union,  900  E.  7th 
Street,  Bloomington,  Indiana  47405. 

Status:  Open  to  the  public,  limited  only  by 
the  space  available. 

Purpose:  The  workshop  will  focus  on  the 
evaluation  of  the  public  health  implications 
of  wastes  containing  PCBs. 

Matters  to  be  Considered:  Participants  will 
be  divided  into  three  panels:  PCB  Health 
Panel:  PCB  Incineration  Panel;  and  the  PCB 
Non-Incineration  Remedial  Technologies 
Panel.  Each  panel  will  address  existing 
information,  data,  and  case  histories  that 
need  to  be  considered  for  assessing  public 
health  implications  of  PCB-contaminated 
wastes  and  will  identify  significant 
information  needs. 

Contact  Person  for  More  Information: 
Candy  Davis,  Division  of  Health  Assessment 
and  Consultation,  ATSDR.  Mailstop  E32, 
1600  Clifton  Road,  NE.,  Atlanta,  Georgia 
30333,  telephone  404/639-0610. 

Dated:  August  16, 1993. 
Elvin  Hilyer, 

Associate  Director  for  Policy  Coordination. 
IFR  Doc.  93-20153  Filed  8-19-93:  8:45  ami  * 
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Centers  for  Disease  Control  and 
Prevention 

[Program  AnneuncMrMnt  Numbar  ssq 

Demonstration  Project  Grant  To 
Reduce  Hospitalizations  Due  to 
Diarrtwai  Disease  in  Children 

IntroduLtlun 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availabiUty  of  fiscal  year  (FY)  1993 
funds  for  one  denaonstratioa  project 
grant  to  help  prevent  hospitalizations 
due  to  diarrheal  disease  in  children. 
Funds  were  designated  for  this  program 
in  Senate  Report  102-397,  the 
Departments  of  Labor,  Health  and 
Human  Services,  and  Education  and 
Related  Agencies  Appropriation  Bill. 
1993.  The  demonstration  project  will 
include  documentation  of  the  annual 
incidence  of  diarrheal  hospitalizations, 
development  of  an  educational  package, 
deHvery  of  oral  rehydration  solutions  as 
part  of  a  postnatal  discharge  package, 
follow-up  educational  visits  to  mothers, 
and  evaluation  of  the  success  of  the 
project. 

The  Public  Health  Service  (PHS)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  Healthy  People  2000,  a 
PHS-Ied  national  activity  to  reduce 
morbidity  and  mortality  and  improve 
the  quality  of  life.  This  announcement 
is  related  to  the  priority  areas  of 
maternal  and  irfaxit  health,  and 
immunization  and  infectious  diseases. 
(Fpr  ordering  a  copy  of  Heahhy  People 
2000,  see  the  section  WHERE  TO  OBTAIN 
ADOmOMAL  MFORMATKM.) 

Authority 

This  program  is  authorized  under 
section  301(a)  of  the  Public  Health 
Service  Act  |42  U.S.C.  241(a)l.  as 
amended,  and  section  3l7(k)(3)  of  the 
Public  Health  Service  Act  |42  U.S.C 
247b(k)(3)l. 

Eligible  Applicants 

Eligible  applicants  are  the  official 
public  health  agencies  of  states  in  the 
Lower  Mississippi  Delta  region.  The 
Lower  Mississippi  Delta  Development 
Commission  define  these  states  as 
Arkansas,  Illinois,  Kentucky,  Louisiana, 
Mississippi.  Missouri,  and  Tennessee. 
Competition  for  this  grant  is  limited  to 
these  states  since  Congress,  through 
Senate  Committee  Report  102-397,  the 
Departments  of  Labor.  Health  and 
Human  Services,  and  Education  and 
Related  Agencies  Appropriation  Bill 
1993,  directed  CDC  to  develop  one 
demonstration  project  for  improving 
child  survival  in  the  Mississippi  Delta. 
No  other  applications  will  be  accepted. 


AvaHabiKtyefFwkb 

AppnninMtely  $250,000  is  available 
in  FY  1993  to  fund  one  grant,  h  is 
expected  that  the  award  wiU  begin  on  or 
about  September  30. 1993.  and  will  be 
for  a  12-month  budget  period  within  a 
project  period  of  up  to  three  years. 
Funding  estimates  may  rary  and  are 
subject  to  change.  Continuation  awards 
within  the  project  period  will  be  made 
on  the  basis  of  satisfactory  progress  and 
availability  of  funds. 

Pnrpose 

The  pxupose  of  this  project  is  to 
provide  assistance  in  developing  a 
demonstration  project  to  prevent 
hospitalizations  due  to  diarrhea  in 
children  and  to  detennine  intervention 
strategies  noost  likely  to  have  impect  en 
these  events. 

PrograiB  Requirenents 

This  grant  provides  for  a 
demonstration  project  to  ascertain  the 
effectiveness  of  education  of  mothers  in 
the  use  of  oral  rehydration  solutions, 
and  the  feasibility  of  providing  these 
solutions  to  economically  deprived 
mothers  in  an  effort  to  reduce 
hospitalizations  in  counties  of  the 
recipient  stat&  This  project  will  serve  as 
a  prototype  program  to  demonstrate 
usefulness  in  the  United  States.  Success 
of  the  project  depends  upon  the  abihty 
of  the  grantee  to  develop  and  carry  out 
provisions  of  the  grant.  Grantees  must 
meet  the  following  requirements: 

1.  Access  medical  records  from 
selected  counties,  and  ascertain  and 
document  the  number  of 
hospitalizations  per  year  due  to  diarrhea 
in  children  5  years  of  age  or  younger. 

2.  Involve  local  heahh  units  in 
selected  counties  in  the  planning  and 
execution  of  the  demonstration  project. 

3.  Develop  an  educational  patjcage  to 
teach  mothers  the  effects  and  potential 
severe  outcomes  of  diarrhea  and  the 
rationale  for,  and  proper  use  of  oral 
rehydration  solutions. 

4.  Prepare  and  provide  a  postnatal 
discharge  package  which  includes  a 
supply  of  oral  rehydration  soluti(Mi  and 
instructions  for  use  of  this  solution. 

5.  Develop  a  plan  for  follow-up 
educational  and  evaluation  visits  to 
mothers. 

6.  Evaluate  and  document  success  of 
the  project,  including  determination  of 
positive  and  negative  factors  regarding 
the  use  of  oral  rehydration  solutions  to 
decrease  the  number  of  hospitalizations 
due  to  diarrhea. 

Evaluation  Criteria 

Applications  will  be  reviewed  and 
evaluated  according  to  the  following 
criteria: 


A.  Tbe  applicant's  understanding  of 
the  purpose  of  the  profxwed  activity,  the 
feesibility  of  accomplisbing  the 
outcomes  described,  and  ability  to 
accomplish  specific  recipient  activitiee: 
Access  all  hospital  records  in  their  state 
and  demonstrate  ability  to  identify  two 
or  more  counties  located  in  the  Lower 
Mississippi  Delta  region  which  ha>e  an 
ag^egate  total  of  4000  or  mere  live 
births  per  year  and  400  or  more 
hospitalizations  for  diarrhea  per  year  in 
children  5-years-of-age  or  yoanger  in 
order  to  provide  an  adequate  sample 
size  necessary  to  assess  success  of  the 
project;  to  develop  and  administer  an 
educational  package  to  mothers;  to 
provide  oral  rehydration  solutions  as 
part  of  postnatal  discharge  packages; 
and  to  provide  for  fbllow-up 
educational  and  evaluative  visits  after 
hospital  discharge.  (20  points) 

B.  The  existence  within  the 
applicant's  state  of  local  health  units  in 
each  county  which  integrate  services  of 
the  VVomen/Infants/Children  (WIC) 
program,  child  health,  immunizations, 
child  care  coordination,  prenatal  care. 
home  visiting,  and  school-based  dinic 
programs  through  which  adolescent 
mothers  can  be  served;  and  a  system 
which  links  Medicaid  data  with  the 
state  public  healtii  data  system  throu^ 
which  evaluation  of  the  project  can  be 
performed.  (20  points) 

C.  The  extent  to  which  background 
information  and  other  data  demonstrate 
the  need  for  this  project;  that  the 
applicant  has  appropriate  organizational 
structure,  administrative  support,  ability 
to  access  appropriate  taget  populations; 
and  the  extent  to  which  the  plans  and 
objeciives  are  specific,  measurable,  and 
time-phased.  (20  points) 

D.  The  qualifications,  including 
training  and  experience,  of  project 
personnel,  and  the  projected  level  of 
effort  by  each  toward  accomplishment 
of  theproposed  activities.  (20  points) 

E.  Tne  applicant's  ability  to  evaluate 
and  document  the  success  of  the  project, 
including  determination  of  positive  and 
negative  factors  regarding  the  use  of  oral 
rehydration  solutions  to  decrease  the 
number  of  hospitalizatioris  due  to 
diarrhea.  (20  points) 

F.  The  extent  to  which  the  budget  is 
reasonable,  clearly  justified,  and 
consistent  with  the  intended  use  of 
grant  hinds,  (not  weighted) 

Executive  Order  12372  Review 

Applications  are  subject  to 
Intergovernmental  Review  of  Federal 
Programs  as  governed  by  Executive 
Order  12372.  E.O.  12372  sets  up  a 
system  for  state  and  local  government 
review  of  proposed  Federal  assistance 
applications.  Applicants  (other  than 
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federally-recognized  Indian  tribal 
governments)  should  contact  their  state 
Single  Point  of  Contact  (SPOC)  as  early 
as  possible  to  alert  them  to  the 
prospective  applications  and  receive 
any  necessary  instructions  on  the  state 
process.  For  proposed  projects  serving 
more  than  one  state,  the  applicant  is 
advised  to  contact  the  SPOC  for  each 
affected  state.  A  current  list  of  SPOCs  is 
included  in  the  application  kit;  If  SPOCs 
have  any  state  process 
recommendations  on  applications 
submitted  to  CDC,  they  should  forward 
them  to  Edwin  L.  Dixon.  Grants 
Management  Officer.  Grants 
Management  Branch.  Procurement  and 
Grants  Office.  Centers  for  Disease 
Control  and  Prevention  (CDC).  255  East 
Paces  Ferry  Road,  NE..  Mailstop  E-18. 
Room  314.  Atlanta.  Georgia  30305.  The 
due  date  for  state  process 
recommendations  is  30  days  after  the 
application  deadline  date  for  new  and 
competing  continuation  awards.  (The 
appropriation  for  this  financial 
assistance  award  was  received  late  in 
the  Bscal  year  and  would  not  allow  for 
an  application  receipt  date  which  would 
accommodate  the  60  day  state 
recommendation  process  within  FY 
1993.) 

Public  Health  System  Reporting 
Requirements  { 

This  program  is  not  subject  to  the 
Public  Health  System  Reporting 
Requirements.  | 

Catalog  of  Federal  Domestic  Assistance 
Number 

The  Catalog  of  Federal  Domestic 
Assistance  number  is  93.283.  i 

Other  Requirements 

Paperwork  Reduction  Act 

Projects  that  involve  the  collection  of 
information  firom  10  or  more  individuals 
and  funded  by  the  grant  will  be  subject 
to  review  by  the  Office  of  Management 
and  Budget  (0MB)  under  the  Paperwork 
Reduction  Act. 


Application  Submission  and  Deadline 

The  program  announcement  and 
application  kit  were  sent  to  all  eligible 
applicants  on  July  6. 1993. 

Where  To  Obtain  Additional 
Information 

A  complete  program  description, 
information  on  application  procedures, 
application  package,  and  business 
management  technical  assistance  may 
be  obtained  from  Leah  D.  Simpson, 
Grants  Management  Specialist.  Grants 
Management  Branch,  Procurement  and 
Grants  Office.  Centers  for  Disease 
Control  and  Prevention  (CDC).  255  East 
Paces  Ferry  Road,  NE..  room  314. 
Mailstop  E-18.  Atlanta.  Georgia  30305. 
telephone  (404)  842-6803. 
Programmatic  technical  assistance  may 
be  obtained  from  G.  William  Gary, 
M.P.H..  Dr.P.H.,  or  Roger  I.  Glass,  M.D., 
Ph.D..  Respiratory  and  Enteric  Viruses 
Branch,  Division  of  Viral  and  Rickettsial 
Diseases.  National  Center  for  Infectious 
Diseases.  Centers  for  Disease  Control 
and  Prevention  (CDC).  1600  Clifton 
Road.  NE..  Mailstop  G-17.  Atlanta. 
Georgia  30333.  telephone  (404)  639- 
3595.  or  (404)  639-3577. 

Please  refer  to  Aimouncement 
Number  359  when  requesting 
information  and  submitting  an 
application. 

Potential  applicants  may  obtain  a 
copy  of  Healthy  People  2000  (Full 
Report.  Stock  No.  017-001-00474-0)  or 
Healthy  People  2000  (Summary  Report, 
Stock  No.  017-001-00473-1)  referenced 
in  the  Introduction  through  the 
Superintendent  of  Documents.     / 
Government  Printing  Office. 
Washington.  D.C.  20402-9325. 
telephone  (202)  783-3238. 

Dated:  August  12, 1993. 
Robert  L.  Foster. 

Acting  Associate  Director  for  Management 
and  Operations.  Centers  for  Disease  Control 
and  Prevention  (CDC). 
IFR  Doc.  93-20150  Filed  8-19-93;  8:45  ami 
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Human  Subjects 

If  the  proposed  project  involves 
research  on  human  subjects,  the 
applicant  must  comply  with  the 
Department  of  Health  and  Human 
Sm  ices  Regulations  (45  CFR  part  46) 
regari:'.;ig  the  protection  of  human 
subjects.  Assurance  must  be  provided  to 
demonstrate  that  the  project  will  be 
subject  to  initial  and  continuing  review 
by  an  appropriate  institutional  review 
committee.  The  applicant  will  be 
responsible  for  providing  assurance  in 
accordance  with  the  appropriate 
guidelines  and  form  provided  in  the 
application  kit. 


UMI 


Time  and  Dates:  8:30  a.m.-5  p.m.. 
September  13-14. 1993. 

Place:  Georgetown  University  Conference 
Center,  3800  Reservoir  Avenue.  NW., 
Washington,  DC  20057. 

Status:  Open  to  the  public,  limited  only  by 
the  space  available. 

Purpose:  The  subcommittee  will  review 
CDC's  HIV  prevention  activities  focusing  on 
school-aged  populations  with  special 
emphasis  on  programs  delivered  through  the 
Nation's  schools,  but  also  including  programs 
addressing  youth  in  high-risk  situations  and 
college/university  students. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Contact  Person  for  More  Information: 
Connie  Granoff.  Committee  Assistant.  Office 
of  the  Associate  Director  for  HIV/ AIDS.  CDC, 
1600  Clifton  Road,  NE.,  Mailstop  E-40. 
Atlanta.  Georgia  30333.  telephone  404/639- 
2918. 

Dated:  August  16. 1993. 
Elvin  Hilyer. 

Associate  Director  for  Policy  Coordination, 
Centers  for  Disease  Control  and  Prevention 
(CDC). 

IFR  Doc.  93-20151  Filed  8-19-93;  8:45  am) 
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CDC  Advisory  Committee  on  the 
Prevention  of  HIV  Infection  (CDC 
ACPHI):  Sut)committee  on  Preventing 
Risk  Behaviors  Among  School 
Students:  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-^63),  the  Centers  for  Disease 
Control  and  Prevention  (CDC) 
announces  the  following  subcommittee 
meeting. 

Name:  CDC  ACPHI  Subcommittee  on 
Preventing  Risk  Behaviors  Among  School 
Students.  /* 


National  Committee  on  Vital  and  Health 
Statistics  (NCVHS)  Subcommittee  on 
State  and  Community  Health  Statistics: 
Meeting 

Pursuant  to  Public  Law  92-463,  the 
National  Center  for  Health  Statistics 
(NCHS).  Centers  for  Disease  Control  and 
Prevention  (CDC),  announces  the 
following  meeting. 

Name:  NCVHS  Subcommittee  on  State  and 
Community  Health  Statistics. 

Time  and  Date:  9  a.m.-5  p.m..  September 
21. 1993. 

Place:  Room  703A,  Hubert  H.  Humphrey 
Building,  200  Independence  Avenue.  SW., 
Washington,  DC  20201. 

Status:  Open. 

Purpose:  The  subcommittee  will  meet  to 
discuss  issues  related  to  state  and  community 
statistics  and  to  develop  a  work  plan  for  the 
coming  year. 

Contact  Person  for  More  Information: 
Substnative  program  information  as  well  as 
summaries  of  the  meeting  and  a  roster  of 
committee  members  may  be  obtained  from 
Gail  F.  Fisher,  Ph.D.,  Executive  Secretary, 
NCVHS,  NCHS.  room  1100.  Presidential 
Building.  6525  Belcrest  Road.  Hyattsville, 
Maryland  20782.  telephone  301/436-7050. 

Dated:  August  16. 1993. 
Elvin  Hilyer. 

Associate  Director  for  Policy  Coordination 
Centers  for  Disease  Control  and  Prevention 
(CDC). 

IFR  Doc  93-20154  Filed  8-19-93;  8:45  am) 
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National  Committee  on  Vital  and  Heaitti 
Statistics  (NCVHS)  Sut)committee  on 
Long-Term  Care  Statistics:  Meeting 

Pursuant  to  Public  Law  92-463.  the 
National  Center  for  Health  Statistics 
(NCHS),  Centers  for  Disease  Control  and 
Prevention  (CDC),  announces  the 
following  meeting. 

Name:  NCVHS  Subcommittee  on  Long- 
Term  Care  Statistics. 

Times  and  Dates:  9  a.m.-5  p.m.,  September 
20, 1993. 

Place:  Room  703A,  Hubert  H.  Humphrey 
Building,  200  Independence  Avenue.  SW., 
Washington.  DC  20201. 

Status:  Open. 

Purpose:  The  subcommittee  will  conduct  a 
working  session  in  the  morning  and  discuss 
several  supply  side  data  sources  on  long-term 
health  care  services  in  the  afternoon. 

Contact  Person  for  More  Information: 
Substantive  program  information  as  well  as 
summaries  of  the  meeting  and  a  roster  of 
committee  members  may  be  obtained  from 
Gail  F.  Fisher.  Ph.D..  Executive  Secretary. 
NCVHS,  NCHS.  room  1100,  Presidential 
Building,  6525  Belcrest  Road,  Hyaftsville, 
Maryland  20782.  telephone  301/436-7050. 

Dated:  August  16, 1993. 
Elvin  Hilyer, 

Associate  Director  for  Policy  Coordination, 
Centers  for  Disease  Control  and  Prevention 
(CDC). 

[FR  Doc.  93-20152  Filed  8-19-93;  8:45  ami 
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Health  Resources  and  Services 
Administration 

Outpatient  Early  Intervention  Services 
With  Respect  to  HIV  Disease 

AGENCY:  Health  Resources  and  Services 
Administration.  HHS. 
ACTION:  Advance  notice  of  application 
deadline  for  HIV  Early  Intervention 
Services  grant  applications  for  Fiscal 
Year  1994. 

SUMMARY:  The  Health  Resources  and 
Services  Administration's  Bureau  of 
Primary  Health  Care  (BPHC)  will 
provide  funding  for  approximately  40 
competing  continuation  and/or  new 
grants  during  Fiscal  Year  1994  to 
provide  outpatient  early  intervention 
services  with  respect  to  human 
immunodeficiency  virus  (HIV)  disease. 
The  purpose  of  this  announcement  is  to 
give  early  notice  to  potential  applicants 
of  the  application  deadline  date  of 
October  1, 1993,  for  grants  with  a 
January  1. 1994  budget  start  date. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
grant  information,  potential  applicants 
may  contact  the  Grants  Management 
Officer,  Ms.  Alice  Thomas,  Bureau  of 
Primary  Health  Care,  Health  Resources 
and  Services  Administration,  12100 


Parklawn  Dr.,  Rockville.  Maryland 
20857.  (301)  443-5902.  For  general 
program  information  and  technical 
assistance,  contact  Enrique  Fernandez, 
M.D.,  HIV  Program  Director,  Division  of 
Programs  for  Special  Populations, 
Bureau  of  Primary  Health  Care.  Health 
Resources  and  Services  Administration, 
5600  Fishers  Lane,  room  9-12, 
Rockville.  Maryland  20857,  (301)  443- 
8113. 

SUPPLEMENTARY  INFORMATION:  A  notice 
of  Availability  of  Funds  for  this  program 
for  this  cycle  will  be  published  in  the 
Federal  Register  announcing  program 
provisions,  requirements,  and 
evaluation  criteria. 

Dated:  August  16. 1993. 
William  A.  Robinson. 
Acting  Administrator. 
[FR  Doc.  93-20167  Filed  8-19-93;  8:45  am| 
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National  Institutes  of  Health 

National  Library  of  Medicine;  Amended 
Notice  of  Meeting 

Notice  is  hereby  given  of  a  change  in 
the  meeting  of  the  Board  of  Scientinc 
Counselors.  National  Center  for 
Biotechnology  Information.  National 
Library  of  Medicine,  on  September  10 
1993.  in  the  Board  Room  of  the  National 
Library  of  Medicine,  Building  38A.  8600 
Rockville  Pike.  Bethesda,  Maryland, 
which  was  published  in  the  Federal 
Register  on  August  6. 1993  (58  FR 
42082). 

This  committee  was  to  have  met  in 
open  session  from  9  a.m.  to  5  p.m.  on 
September  10,  but  has  been  changed  to 
9  a.m.  to  3  p.m.  on  September  8. 

The  committee  was  to  have  met  in 
closed  session  from  3  p.m.  to  5  p.m.  on 
September  10,  but  has  been  changed  to 
two  closed  sessions  on  September  7  and 
8,  as  indicated  below: 

September  7:  7  to  9  p.m.,  Bethesda  Hyatt 
Hotel,  1  Bethesda  Metro  Center,  Bethesda, 
Maryland. 

September  8:  3  to  5  p.m..  Board  Room. 
National  Library  of  Medicine.  8600  Rockville 
Pike,  Bethesda,  Maryland. 

Dated:  August  16. 1993. 
Susan  K.  Feldman, 
Committee  Management  Officer,  NIH. 
(FR  Doc.  93-20217  Filed  8-19-93;  8:45  am] 
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Public  Health  Service 

Agency  Forms  Submitted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

Each  Friday  the  Public  Health  Service 
(PHS)  publishes  a  list  of  information 
collection  requests  it  has  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  clearance  in  compliance  with 
the  Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  The  following  requests  have 
been  submitted  to  OMB  since  the  list 
was  last  published  on  Friday.  August  6, 
1993. 

(Call  PHS  Reports  Clearance  Officer  on 
202-690-7100  for  copies  of  request). 

1.  Importation  and  Shipment  of 
Etiologic  Agents— 0920-0199— This 
data  collection  is  the  application  for  a 
permit  to  import  or  transfer  agents  or 
vectors  of  human  diseases.  The  importer 
provides  information  on  methods  of 
transportation  and  proposed  uses  of 
materials  imported.  In  the  interstate 
shipment  of  these  vectors,  carriers  must 
report  the  discovery  of  damaged 
packages  and  the  sender  must  report 
any  lost  shipments.  Respondents:  State 
or  local  governments.  Businesses  or 
other  for-profit;  Number  of 
Respondents:  1,052;  Number  of 
Responses  per  Respondent:  1;  Average 
Burden  per  Response:  .320  hours; 
Estimated  Annual  Burden:  337  hours. 

2. 1933-94-95  Flouidation  Census— 
0920-0195— These  Census  data  will 
provide  information  based  on  national 
and  individual  State  data  and  are  used 
to  determine  priorities  for  programs  and 
initiatives.  The  Census  is  intended  to  be 
a  working  or  reference  document  to 
provide  beneficial  data  to  the  Centers 
for  Disease  Control  and  other  public  and 
private  entities  interested  in  water 
fluoridation  programs.  Respondents: 
State  or  local  governments;  Number  of 
Respondents:  59;  Number  of  Responses 
per  Respondent:  1;  Average  Burden  per 
Response:  8  hours;  Estimated  Annual 
Burden:  472  hours. 

3.  National  Disease  Surveillance 
Program — n.  Disease  Summaries — 
0920-0004 — Surveillance  data  are 
essential  to  measure  trends  in  disease 
incidence  and  evaluate  effectiveness  of 
prevention  efforts.  State  and  territorial 
health  departments  compile  these 
summaries  fit)m  data  collected  during 
disease  investigations  and  from  data 
furnished  by  local  health  departments. 
Respondents:  State  or  local 
governments;  Number  of  Respondents: 
150;  Number  of  Responses  per 
Respondent:  198.6;  Average  Burden  per 
Response:  .176  hours;  Estimated  Annual 
Burden:  5,256  hours. 
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4.  Reporting  Requireinents  ioi  Federal 
Maternal  and  Child  Health  Set-Aside 
Pnopnaw— 42  CFR  part  Sl(a)— NPRM— 
This  NPRM  addsa  new  section  to  the 
existing  MCH  regulations  to  implement 
amendments  to  42  U.S.C.  706(a)(3) 
made  by  OBRA  1989  (P.L.  101-239)  to 
require  information  from  SPRANS  and 
ass  projects  to  be  reported  annually  to 
Congress  on  numbers  of  persons  served 
or  trained,  evaluations  performed,  and 
Healthy  Children  2000  objectives 
addressed.  This  submission  includes  the 
associated  reporting  forms  to  be  used  by 
grantees  to  fulfill  the  reporting 
requirements  as  shown  in  42  CFR  51a.8. 
(Note:  Each  annual  report  carries  an 
estimated  burden  of  4  hours  for  the 
projected  580  respondents.  When  the 
rule  becomes  final,  total  aimual  burden 
is  estimated  at  2.320  hours). 
Respondents:  State  or  local    ' 
govemmeots.  Businesses  or  other  for- 
profit;  Noo-profit  institutions,  Small 
businesses  or  organizations;  Number  of 
Respondents:  1;  Number  of  Responses 
per  Respondent- 1;  Average  Btirden  per 
Response:  1  hour.  Estimated  Annual 
Burden:  1  hour.  ; 

Written  conunents  and        I 
recommendatiiMis  for  the  proposed 
information  coUectioos  should  be  sent 
within  30  days  of  this  notice  directly  to 
the  OMB  Desk  Officer  designated  befow 
at  the  following  address:  Shannah  Koss. 
Human  Resources  and  Housing  Brandi, 
New  Executive  Office  Building,  room 
3002,  Washington.  DC  20503. 

Dtfed:  August  M.  1993. 

Dinctor.  Division  of  Data  Policy.  Office  of 
Heaith  Phoning  and  Evaluation. 
IFR  Doc.  93-20067  Filed  8-19-93;  8:45  am) 
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SocM  Sacurily  Admifitstralion 


of  Organizatiofv  Functions 
of  Authority 


Part  S  of  the  Statement  of 
Organization.  Functions  and  i 
Delegations  of  AuAority  for  the 
Department  of  Health  and  Human 
Services  covers  the  Social  Security 
Administration  (SSA).  Chapter  S4 
covers  the  Deputy  Commissioner  for 
Systems.  Notice  is  hereby  given  that 
subchapter  S4E,  the  Office  of  Systems 
Operations,  is  being  amended  to  reflect 
the  realignment  of  division  functions  in 
the  Office  of  Computer  Processing 
Operations  (S4EA).  The  changes  are  as 
follows: 

Section  S^IO  The  Office  of  Systems 
Operations— {Otgan'rziAiony. 

D.  The  Office  of  Computer  Processing 
Operations  (S4EA). 
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Retitie: 

1.  The  I^  vision  of  Production  Systems 
Operations  (S4EA1)  to:  "Division  of 
Computer  Facilities  and  Support 
(S4EA1).' 

Section  S4E.20  The  Office  ofSystexas 
Opemtions — (Functions): 

D.  The  Office  of  Computer  Processing 
Operations  (S4EA). 
Amend  to  read  as  fonows: 
The  Office  of  Computer  Processing 
Operations  (OCPO)  (S4EA)  plans, 
directs  and  manages  data  processing 
operations  in  support  of  social 
insurance  and  income  maintenance 
programs,  software  testing,  statistical 
and  administrative  information  systems. 
OCPO  manages  a  complex  data 
processing  facility  of  mainframe 
computers  and  related  equipment, 
processes  programmatic  and 
management  information  workload  data 
in  conjunction  with  the  Office  of 
Systems  Requirements  (OSRJ,  the  Office 
of  Systems  Design  and  Development 
(OSDD)  and  the  Office  of  Information 
Management  It  designs,  develops, 
implements  and  provides  operating 
systems  software  and  operational 
standards  for  SSA's  programmatic  and 
management  information  automation 
data  processing  (ADP)  equipment. 
OCPO  manages  various  procured 
software  products  for  the  data 
processing  facility,  data  base  and 
operations  software  support  OCPO 
conducts  operational/technical 
evaluations  of  operations  in  the  data 
processing  facility  and  advises  the 
Associate  Commissioner  for  Systems 
Operations  and  other  SSA  officials  on 
operational/technical  matters 
concerning  computer  operations.  OCPO 
serves  as  liaison  with  other  SSA 
officials  on  technical  matters  concerning 
data  processing  facility  operations.  It 
serves  as  liaison  with  other  SSA 
components.  Federal  and  non-Federal 
agencies  and  other  organizations  on 
operational  data  processing  matters. 
OCPO  reviews  and  approves  technical 
and  operational  systems  priorities 
among  program  areas  to  ensure 
maximum  use  of  Office  of  Systems 
Operations  (OSO)  resources.  OCPO 
coordinates  the  resolution  of  operational 
problems  identified  by  OSR  and  the 
customers  of  OSO's  computer  systems. 

Retitie: 

1.  The  Division  of  Productitm  Systems 
Operations  (S4EA1)  to:  "Division  (A 
Computer  Facilities  and  Support 
(S4EA1)." 

Delete: 

a.  In  its  entirety. 

Add: 

a.  Provides  all  computer  hardware- 
related  support  for  OSO  and  coordinates 
the  installation  of  all  major  hardware 


and  software.  Plans  and  coordinalesall 
computer  systems  installations  and 
relocaticms.  Provides  technical 
evaluation  support  for  the  procurement, 
acceptance,  testing,  installation  and 
implementation  of  equipment  and 
software. 

Delete: 

b.  In  its  entirety. 

Add: 

b.  Plans  and  coordinates  computer 
fiacility  environmental  systems 
requirements.  Provides  computer 
facilities  support  for  all  Agency 
computer  processing  centers. 

Delete: 

c.  In  its  entirety. 
Add: 

c  Monitors  problem  determination 
and  resolution  flow  for  all  software, 
hardware  and  environmental  failures 
that  occur  in  the  National  Computer 
Center  (NCC)  and  other  Agency  data 
processing  centers. 

Add: 

d.  Serves  as  focal  {xiint  for  all  user 
systems  problems,  questions, 
complaints  and  corrective  actions 
regarding  the  full  range  of  production 
services.  Establishes  quality  standards 
for  selected  operations  areas  and 
provides  enforcement  of  the  standards. 
Measures  operations  performance  in 
providing  timely  output  services  as 
delineated  in  the  User  Service 
Agreements. 

Add: 

e.  Provides  operational  status  and 
workload  information  to  field  offices 
and  payment  centers  using  the  SSA 
telecommunications  network.  Provides 
statistical  analyses  ot  and  reports  on. 
operations  performance  at  meeting  both 
user  and  computer  center  management 
service  objectives. 

2.  The  IN  vision  of  Computer 
Operations  Production  Control  (S4EA2). 

Delete: 

a.  In  its  entirety. 

Add: 

a.  Manages  and  processes  all  of  SSA's 
program/mission-oriented  and 
management  information  batch  and 
online  batch  production  workloads  and 
administers  effective  resource 
utilization. 

Delete: 

d.  In  its  entirety. 

Add: 

d.  Manages  all  incoming  and  end- 
deliverable  products  of  data  processing 
operations  within  both  the  test  and 
production  environments.  Re^>onsible 
for  the  operations  and  control  of  the 
print  and  ponch  products  produced  in 
the  NOC.  Ensures  the  quality,  timeliness 
and  accurate  delivery  of  all  distributed 
information,  including  transmitted  data. 

Delete: 
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e.  In  its  entirety. 
Add: 

e.  Provides  a  centralized  contact  for 
the  management  of  all  storage  media 
resources  in  the  NCC  and  Program 
Service  Centers.  Manages  DASD 
resources  to  maintain  the  integrity, 
reliability  and  p)erfonnance  of  state-of- 
the-art  storage  technology.  Responsible 
for  DASD  backup  and  recovery 
operations.  Advises  senior  management 
of  all  aspects  of  storage  media 
management. 

Add: 

f.  Represents  OSO  and  Systems  in  the 
preparation  and  revision  of  Service 
Level  Agreements  between  Systems  and 
its  users. 

3.  The  Division  of  Operational 
Support  Software  (S4EA3). 
•     Delete:  "utility  software"  in  Line  3. 
Add:  "locally  prepared  subroutines" 
Delete: 

b.  In  its  entirety.         ^ 
Add: 

b.  Designs,  develops,  implements  and 
maintains  production  control  ADP: 
systems  which  supervise  media  library 
controls  and  automates  the  scheduling 
of  the  production  workload. 

Delete: 

c.  In  its  entirety. 
Add: 

c.  Directs  the  analysis,  evaluation, 
selection,  implementation  and 
maintenance  of  a  wide  variety  of  vendor 
proprietary  and  locally  provided  utility 
software  to  support  the  programmatic 
production  and  management 
information  workloads  of  the  central 
and  remote  data  centers. 

Delete: 

d.  In  its  entirety. 
Add: 

d.  Supports  other  SSA  components 
with  user  liaison,  systems  development, 
technical  and  operational  problem 
resolution. 

Dated:  July  26, 1993. 
Ruth  A.  Pierce, 

Deputy  Commissioner  for  Human  Resources. 
IFR  Doc.  93-20126  Filed  8-19-93;  8:45  amj 
Ba.uNG  cooe  4iw>-m-M 


Substance  Abuse  and  Mental  Health 
Services  Administration 

Cooperative  Agreements  for  Mental 
Health  Services  for  Cuban  Entrants 

ACTION:  Request  for  applications. 

Introduction 

The  Center  for  Mental  Health  Services 
(CMHS)  announces  that  new  and 
competing  renewal  applications  are 
being  accepted  to  provide  community- 


based  halfway  house  mental  health 
services  for  Cuban  entrants  in  the 
United  States  (as  defined  by  Public  Law 
96-422.  Section  501(e))  who  have 
serious  psychiatric  conditions  which 
may  be  complicated  by  a  secondary 
diagnosis  of  substance  abuse  disorders, 
developmental  disabilities,  or  a 
combination  thereof.  Funds  will  be 
awarded  through  a  cooperative 
agreement  mechanism  that  will 
authorize  the  Federal  Government  to  be 
an  active  participant  in  this  system  of 
transition  firom  detention  to 
independent  living.  This  active 
participation  is  substantial,  as 
significant  coordination  is  needed  at  the 
federal  level  due  to  the  muhi-agency 
involvement  with  the  Mariel  Cuban 
population.  This  may  include 
significant  technical  assistance,  formal 
program  review,  and  federal  approval 
for  admissions  and  discharges  (see  Role 
of  Federal  Staff  in  Cooperative 
Agreements). 

The  Public  Health  Service  urges 
applicants  to  submit  work  plans  that 
address  specific  objectives  of  Healthy 
People  2000.  Potential  applicants  may 
obtain  a  copy  of  Healthy  People  2000 
(Full  Report:  Stock  No.  017-001-00474- 
0;  or  Summary  Report:  Stock  No.  017- 
001-00473-1)  through  the 
Superintendent  of  Documents, 
Government  Printing  Office, 
Washington,  DC  20402-9325 
(Telephone  Number:  202-783-3238). 

Program  Description 

Background 

In  October  1980  nearly  125,000 
Cubans  arrived  on  the  South  Florida 
shores  from  the  Cuban  Port  of  Mariel. 
Many  of  the  Cubans  came  with  criminal 
backgrounds  and  pre-existing 
psychiatric  problems.  An  inpatient 
mental  health  treatment  facility  was 
established  at  St.  Elizabeths  Hospital 
(SEH)  in  October  1980,  by  the 
Immigration  and  Naturalization  Service 
and  the  Public  Health  Service  (INS/PHS 
Evaluation  Facility),  and  has 
continuously  operated  since  that  time. 
Once  stabilized,  patients  are  generally 
discharged  to  community-based  halfway 
hquse  programs.  The  community-based 
halfway  house  program  was  developed 
to  facilitate  the  community  adjustment 
of  Mariel  Cuban  entrants  who  were 
mentally  and/or  developmentally 
disabled,  and  who  also  often  had 
criminal  and/or  antisocial  histories  and 
substance  abuse  problems.  The  long- 
term  goal  of  this  program  is  to  maximize 
the  potential  for  success  for  Mariel 
Cuban  entrants  as  they  progress  from  a 
secured  detention  site  to  independent 
community  living.  During  the  first  year 


there  were  2  community-based  sites 
with  a  bed  capacity  of  88.  This 
increased  in  1984  to  a  maximum  of  7 
sites,  with  243  beds.  In  1989,  a 
substance  abuse  treatment  component 
was  added  to  the  outplacement 
programs.  The  program  is  operated  by 
the  Refugee  Mental  Health  Branch 
(RMHB)  of  the  Center  for  Mental  Health 
Services;  funding  is  provided  through 
an  interagency  agreement  with  the 
Department  of  Justice.  (Prior  to  October 
1992.  the  program  was  located  within 
the  National  Institute  of  Mental  Health.) 

These  Cuban  entrants,  currently  in 
Federal  custody,  carry  a  range  of 
diagnoses  involving  substance  abuse/ 
dependency,  major  mental  illness 
(stabilized),  and/or  developmental 
disability.  Entrants  needing  treatment 
cover  a  wide  range  of  psychiatric 
diagnostic  categories  and  treatment 
histories.  Most  have  extensive  histories 
of  institutional  care  in  both  Cuba  and 
the  United  States.  Applications  are 
particularly  sought  that  address  the 
special  needs  of  entrants  with  multiple 
diagnoses  (e.g.,  those  with  a  primary 
diagnosis  of  mental  illness  accompanied 
by  developmental  disabilities,  severe 
personality,  minor  psychosexual,  or 
substance  abuse  disorders;  and  entrants 
with  a  history  of  criminal  involvement). 
In  addition,  this  population  has  a  high 
frequency  of  acute  and  chronic  medical 
conditions. 

Treatment  Settings 

The  treatment  setting  of  choice  for 
many  of  these  individuals  is  a 
structured  halfway  house.  It  is  currently 
anticipated  that  approximately  80  to  85 
halfway  house  beds  will  be  needed  to 
provide  an  average  of  180  days  of 
service  to  approximately  130  clients  per 
year.  However,  other  levels  of  treatment, 
such  as  transitional  apartments  (with 
counselor  supervision  and  medical 
follow-up)  or  day  programs,  are 
sometimes  appropriate  and  may  be 
supported  under  this  RFA.  Use  of 
community  resources  such  as  vocational 
rehabilitation,  job  skills  training 
programs,  and  educational  activities 
may  also  be  supported.  The  following 
represents  current  estimates  of  the 
specific  types  of  placements  needed: 

•  Community-based  residential 
treatment  for  clients  with  psychiatric/ 
dual  diagnosis  treatment  needs  (30-40 
beds); 

•  Community-based  residential 
treatment  for  long-term  care  clients 
(neuropsychiatrically  impaired, 
chronically  mentally  ill,  etc)  (45-50 
beds). 

The  number  of  beds  needed  in  each 
category  will  vary  depending  on  the 
demand  from  the  various  detention 
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sites.  During  the  pre-award  site  visits, 
applicants  must  demonstrate  that  they 
can  accommodate  these  changir^  needs 
over  time. 

ProfKt  ScquiroBents 

Coals  and  Objectives 

As  noted  above,  the  long-term  goal  of 
this  program  is  to  maximize  the 
potential  far  success  for  Mariel  Cuban 
entrants  as  they  progress  from  a  secured 
detention  site  to  independent 
commimity  living.  This  is  especially 
important  since  there  is  no  organized 
follow-up  at  the  independent  living 
stage:  at  that  point  they  are  only  tracked 
on  an  annual  basis  by  INS.  Applicants 
must  present  an  organizational 
philosophy,  as  well  as  speciJic  goals  and 
objectives,  conceptually  consistent  with 
this  long-term  goal.  The  goals  and 
objectives  should  be  specific  enough 
that  their  attainment  can  be 
collaboratively  monitored  via  vendor 
quality  assurance/utilization  review 

activities  and  RMHB  site  visits. , 

I 
Project  Description 

The  applicant's  proposed  programs 
should  be  fully  described  in  the 
application.  At  a  minimum,  the 
application  must  address  the  following: 

•  Mental  health  services  including 
medical  responsibility  for  each  entrant 
which  must  be  vested  in  an 
appropriately  licensed  physician  (need 
not  be  full  time).  When  the  physician  is 
not  a  psychiatrist,  psychiatric 
consultants  must  be  available  to  that 
physician,  and  other  staff,  not  less  than 
once  per  week.  Each  patient  must  also 
have  an  individualized  treatment  plan 
that  includes  individual  psychotherapy 
and/or  counseling  on  a  regularly 
scheduled  basis,  if  required  by  the  plan. 

•  Behavior  management  program 
including  an  appropriately  credent ialed 
clinician  with  specialized  training/ 
education  in  behavior  management  who 
is  responsible  for  program  development 
and  implementation  in  behavior 
management  and  who  provides 
supervision  or  consultation  to  the 
clinicians  involved  in  the  behavior 
modification  of  impulse  control. 

•  An  integrated  medical  records 
system,  includii^  but  not  limited  to, 
information  conceming  the  following: 
— Relevant  psychosocial  history  and 

functioning,  criminal  history,  and 

Esychiatric  histonr; 
diagnosis  (DSM III-R:  Hve  axes); 
— ^Treatment  plan  with  both  long-  and 

short-term  goals; 
— Current  medication  use,  including 

noticeable  side  effects: 
— Signed  and  dated  progress  notes  made 
en  a  legulv  basis,  with  particular 
emphasis  on  treatment  planning:  and 


— Dischai;ge  summary,  including  the 
follow-up  plan  and  summary. 

•  Treatment  component  addressing 
the  substance  abuse  needs  of  clients 
with  mental  illness  implemented  by 
appropriately  credentiaied  or  certified 
staff. 

•  Prevocational/vocational  training, 
rehabilitation,  and  job  placement 
appropriate  to  the  program  goals,  the 
entrant's  degree  of  emotional  and/or 
intellectual  impaimieat.  and  the 
entrant's  treatment  goals; 

•  A  crisis  management  plan  that 
includes  measures,  within  the  program 
and  the  local  community,  for  managing 
tiie  care  of  patients  who  are  severely 
noncompliant  either  psychiatrically  or 
behaviorally; 

•  Quality  assurance/utilizp.tion 
review  and  evaluation  plans  to 
document  attainment  of  both  program 
goals  and  objectives  as  well  as 
individual  client  goals;  and 

•  Availability  of  sufficient  bilingual 
and  bicultural  staff  to  accomplish 
program  goals. 

In  addition,  the  program  description 
should  include  the  following: 

•  The  relationship  of  this  program  to 
other  existing  community  programs 
including  plan  for  the  use  of  community 
resources; 

•  Admission  criteria  and  exclusion 
factors; 

•  Examples  of  daily  treatment  and 
activity  schedules; 

•  A  plan  for  provision  of  routine 
health  care  as  well  as  for  disposition  of 
medical  and  psychiatric  emergencies 
beyond  the  capability  of  the  facility: 

•  A  plan  for  the  routine  treatment  of 
HIV/AIDS; 

•  A  plan  for  training  in  activities  of 
daily  living;  and 

•  A  plan  for  the  provision  of 
nutritional  meals  for  entrants,  including 
special  diets  as  needed. 

Facilities 

The  following  requirements  should  be 
addressed  regarding  the  facility  site: 

•  Evidence  that  the  proposed  facility 
will  obtain,  prior  to  the  award,  all 
required  licenses,  certifications,  zoning 
permits,  and  for  other  operating  permits; 

•  A  description  of  security 
arrangements; 

•  A  complete  description  of  living 
and  treatment  facilities,  including 
schematic  drawings;  and 

•  A  description  of  the  community,  to 
include  the  readily  available  hospital 
services  (medical  and  psychiatric), 
public  transportation  services,  adequate 
recreational  facilities,  and  resources  to 
respond  to  crises  beyond  the  intemal 
control  of  program  ^aff. 


Progmm  Administratioa 

The  following  program  administration 
issues  must  be  addressed  in  the 
proposal: 

•  Evidence  of  historical  and  current 
capability  and  experience  with 
muhicultural  services; 

•  Lines  ofauthority  with  clear 
delineation  of  staff  roles  and 
responsibilities; 

•  A  30-day  phase-in  program 
implementation  pton; 

•  The  proposed  staffing  pattern  with 
a  2  week  schedule  and  position 
descriptions  for  all  key  staff,  including 
minimum  qualifications; 

•  Assurance  of  availability  of  special 
staff,  as  appropriate,  to  the  proposed 
program.  e.g..  psychiatrists, 
psychologists,  nurses,  social  workers, 
recreational,  and  occupational  staff 
(include  resumes  detailing  the 
education  and  experience  of 
professional  pei?bns  and  summaries  of 
the  qualifications  of  key  personnel  that 
demonstrate  their  suitjJ>ility);  and 

•  A  statement  of  the  relationship 
between  the  proposed  staff  and  the 
existing  staffing  pattern. 

Eligibility 

Applications  may  be  submitted  by 
public  organizations,  such  as  units  of 
State  or  local  governments,  and  by 
private  nonprofit  and  for-profit 
organizations  such  as  universities, 
colleges,  hospitals,  and  community- 
based  organizations. 

Availability  of  Funds 

Contingent  upon  congressional 
appropriations  and  funding  levels  made 
available  through  an  interagency 
agreement  with  DOJ,  it  is  anticipated 
that  approximately  ^.4  million  will  be 
available  to  support  two  or  more  awards 
under  this  RFA  in  Fiscal  Year  1994. 

Period  of  Support 

Support  may  be  requested  for  an 
initial  period  of  up  to  5  years.  Annual 
awards  will  be  made  subject  to 
continued  availability  of  funds  and 
satisfactor>'  implementation  of  the 
proposed  program. 

Special  Requirements 

Letter  of  Intent 

Organizations  planning  to  submit  an 
application  in  response  to  this 
announcement  are  requested  to  submit 
a  letter  of  intent  at  least  30  days  prior 
to  the  receipt  date.  Such  notification  is 
used  by  the  Center  for  Mental  Health 
Services  for  review  and  program 
planning.  This  letter  is  voluntary  and 
does  not  obligate  tiie  person/    . 
organization  to  submit  an  application. 
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In  addition,  the  letter  should  be  no 
longer  than  one  page  and  should 
succinctly  indicate: 
— The  number  and  title  of  the  RFA; 
— The  name  of  the  potential  applicant 

organization,  city  and  state; 
— The  name  and  amliation  of  the 
proposed  projet:t  director,  i.e.,  the 
individual  who  will  be  assigned  to 
coordinate  the  development  and 
conduct  of  the  project;  and 
— ^The  overall  scope  of  the  proposed 
project,  including  a  brief  description 
of  the  likely  goals  and  objectives. 
Letters  of  intent  should  be  directed  to: 
Roger  Straw,  Ph.D.,  Acting  Director, 
Oifice  of  Evaluation,  Extramural  Policy 
ft  Review,  Center  for  N4ental  Health 
Services,  5600  Fishers  Lane,  room  18C- 
07,  RockviFle,  MD  20857,  ATTN:  RMH/ 
Letter  of  Intent. 

Single  State  Agency  Coordination 

Coordination  with  the  Single  State 
Agency  (SSA)  for  alcohol,  other  drug 
abuse,  and  mental  health  is  encouraged 
to  ensure  communication,  reduce 
duplication,  and  facilitate  continuity. 
The  application  must  include  a  copy  of 
a  letter  sent  to  the  SSA  briefly 
doscribing  the  grant  application.  A  list 
of  SSAs  can  be  found  in  the  grant 
application  kit.  If  the  target  population 
falls  within  the  jurisdiction  of  more 
than  one  State,  all  representative  SSAs 
should  be  involved. 

Intergovernmental  Beview  (E.O.  12372) 

Applications  submitted  in  response  to 
this  announcement  are  subject  to  the 
intergovernmental  review  requirements 
of  Executive  Order  12372,  as 
implemented  through  DHHS  regulations 
at  45  CFR  part  100.  Executive  Order 
12372  sets  up  a  system  for  State  and 
local  government  review  of  and 
comment  on  applications  for  Federal 
fiaancial  assistance.  Applicants  should 
contact  the  State  Single  Point  of  Contact 
f  5POC)  as  early  as  possible  to  alert  them 
io  the  prospective  appIication.s(s),  and 
ic  receive  any  necessary  instructions  on 
State  applicable  procedures.  A  current 
listing  of  SPOCs  is  included  in  the 
application  kit. 

The  SPOC  should  send  any  Slate 
process  recommendations  to  the 
following  address:  Roger  Straw,  Ph.D., 
Acting  Director,  OfGce  of  Evaluation, 
Extramural  Policy  &  Review,  Center  for 
Mental  Health  Services,  5600  Fishers 
Lane,  room  iaC-07  Rockville,  MD 
20857,  ATTN:  SPOC 

The  due  date  for  State  process 
recommendations  is  no  later  than  60 
days  after  the  deadline  date  for  the 
receipt  of  applications. 

The  CSulHS  does  not  guarantee  to 
atjcommodate  or  explain  SPOC 


comments  received  after  the  60-tlay  cut- 
off. 

Public  Health  System  Reporting 
Beqiiirements 

The  Public  Health  System  Impact 
Statement  (PHSIS)  is  intended  to  keep 
State  and  local  health  officials  apprised 
of  proposed  health  services  grant 
applications  submitted  by  community- 
based  nongovernmental  organizations 
within  their  jurisdictions. 

Community-based  nongovernmental 
servi<»  providers  who  are  not 
transmitting  their  applications  through 
the  State  must  submit  a  PHSIS  to  the 
head(s)  of  the  appropriate  State  and 
local  health  agencies  in  the  area(s)  to  be 
impacted  no  later  than  the  pertinent 
receipt  date  for  applications.  The  PHSIS 
consists  of  the  following  information: 

a.  A  copy  of  the  face  page  of  the 
application  (Standard  Form  424). 

b.  A  summary  of  the  project,  not  to 
exceed  one  page,  which  provides: 

1.  A  description  of  the  population  to 
be  served. 

2.  A  summary  of  the  services  to  be 
provided. 

3.  A  desiTiption  of  the  coordination 
planned  with  the  appropriate  State  or 
local  health  agencies. 

State  and  local  governments  and 
Indian  Trilial  Authority  applicants  are 
not  subject  to  the  Public  Health  System 
Reporting  Requirements. 

Role  of  Federal  Staff  in  Cooperative 
Agreements 

The  Cooperative  Agreement 
mechanism  includes  substantial 
postaward  Federal  programmatic 
participation  in  the  conduct  of  the 
project.  It  is  anticipated  that  CMHS  staff 
participation  in  this  program  will  be 
substantial.  Such  involvement  may 
include,  but  is  not  limited  to: 

•  Consuhing  and  participating  in  the 
redesign  or  modification  of  the  program; 

•  Providing  extensive  technical 
assistance  (e.g.  support  services  for 
training,  evaluation,  and  data 
collection); 

•  Arranging  meetings  designed  to 
support  activities  of  the  individual 
cooperative  agreement  awardees; 

•  Scheduling  and  assisting  the 
awardee  in  the  selection  of  appropriate 
entrants  for  the  project  (in  concert  with 
the  Immigration  and  Naturalization 
Sen' ice); 

•  Responding  to  requests  for 
consultation  from  the  awardee  regarding 
program  or  individual  entrant's 
conduct; 

•  Providing  the  Department  of  justice 
timely  written  reports  containing 
observations  and  recommendations, 
based  on  site  visits  to  the  facilities; 


•  Renegotiating  the  budget 
proportionately,  should  the  projeclB<? 
quota  of  Cuban  entrants  with  mei.litl 
illness  and/or  developmental 
disabilities  fall  bek>w  expectalioits,  or 
funding  level  is  reduced; 

•  Arranging  for  an  annual  program 
review  and  providing  feodhati  and 
support  for  corrective  action; 

•  Providing  all  liaison 
communication  between  the  RMHB  and 
other  involved  governmental  agencies/ 
departments; 

•  Monitoring  and  ensuring 
ixtmpliance  with  the  RMilB  Opeiational 
Guidelines;  and 

•  If  applicable,  negotiating  a  fixi.-d 
daily  rate  for  housing. 

Role  of  Grantee  in  Cooperatiw 
Agreements 

The  grantee  is  expected  to  participate/ 
cooperate  fiilly  with  CMHS  staff  in  the 
implementation  and  evaluation  of  the 
project.  Activities  include  compliance 
with  all  aspects  of  the  terms  and 
conditions  for  the  cooperative 
agreement,  cooj>eration  with  guidance 
provided  by  and  requests  from  CMHS 
staff,  response  to  all  requests  for  client 
interviews  and  admissions,  and 
functional  knowledge  of,  and 
compliance  with,  all  applicable  RMHB 
Operational  Guidelines  (a  copy  may  be 
reque.sled  from  RMHB  program  staff 
listed  under  the  "Contacts"  section  of 
this  RFA). 

Confid*fntiality 

Confidentiality  of  Alcohol  and  Drug 
Abuse  Patient  Records  Regulations  (42 
CFR  part  2)  are  applicable  to  any 
information  about  alcohol  and  other 
drug  abuse  patients  obtained  by  a 
Federally-funded  program,  as  defined  in 
the  regulations.  This  nienns  that  all 
project  patient  records  are  confidential 
and  may  be  disclosed  and  used  only  in 
accordance  with  42  CFR  part  2. 

Inclusion  of  Adequate  Hepresentntian  of 
Women 

The  CMHS  urges  applicants  ta  j^lve 
added  attention  (where  feasible  and 
appropriate)  to  the  inclusion  of  women 
in  the  program.  If  they  are  not  included, 
a  clear  rationale  for  exr  hision  should  be 
providt-d.  Gender  difTerences  should  be 
described  and  addressed  i:i  the 
application. 

Approximately  5%  of  theMaricI 
clients  in  the  Halfway  houses  are 
female.  These  women  msy  have  bi-^nn 
subject  to  past  abuses  that  introfluce 
great  cultural  stigma  and  require  special 
treatment  orientation  and  goals.  O'.her 
special  issues  include  birlh  control, 
family  planning,  gynecological  i.>>^es. 
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special  discharge  needs  that  may 
involve  children,  etc. 

Evaluation  \ 

All  program  activities  and  reporting 
must  be  performed  in  accordance  with 
the  RMtffi  Operational  Guidelines.  A 
copy  of  these  Operational  Guidelines 
may  be  obtained  from  the  program 
contact  listed  below. 

Participant  Protection  I 

Applicants  and  awardees  are  expected 
to  develop  and  implement  appropriate 
procedures  to  addreSs  ccnndentiality 
and  other  ethical  issues  pertinent  to  the 
protection  of  participants  in  proposed 
projects,  including  agreement  to 
maintain  the  confidentiality  of  alcohol 
and  drug  abuse  client  data  in 
accordance  with  42  CFR  part  2, 
"Confidentiality  of  Alcohol  and  Drug 
Abuse  Patient  Records."  Compliance 
with  all  local  and/or  state  regulations  is 
also  required. 

Application  Procedures       { 

Ail  applicants  should  use  application 
form  PHS  5161-1  (Rev.  July.  199>). 
which  contains  Standard  Form  424  (face 
page).  The  following  information  should 
be  typed  in  item  10  on  the  face  page  of 
the  application  form: 

SM93-10  MH  Services  for  Cuban 
Entrants  | 

Grant  application  kits  (including 
Form  PHS  5161-1.  with  Standard  Form 
424,  Operational  Guidelines,  and 
complete  application  procedures)  may 
be  obtained  from:  Grants  Management 
Branch.  Center  for  Mental  Health 
Services,  5600  Fishers  Lane,  Room  15- 
81,  Rockville,  MD  20857.  Telephone: 
(301)  443-4456.  j 

Applicants  must  submit  an  original 
copy  signed  by  the  authorized  official  of 
the  applicant  organization,  with  the 
appropriate  app)endices  and  two 
additional,  legible  copies  of  the 
application  and  all  app)endices  to  the 
following  address:  Center  for  Mental 
Health  Services  Programs,  Division  of 
Research  Grants.  NIH.  Westwood 
Building.  Room  240.  5333  Westbard 
Avenue.  Bethesda,  MD  20892. 

•  If  an  overnight  carrier  or  express 
mail  is  used,  the  Zip  Code  is  20816. 

Only  one  application  seeking  support 
for  the  same  programmatic  activities 
may  be  submitted  to  SAMHSA,  and  that 
same  application  may  be  submitted  in 
response  to  only  one  SAMHSA  Program 
Announcement  or  Request  for 
Applications. 


UMI 


Application  Receipt  and  Review 
Schedule 

The  schedule  for  receipt  and  review 
of  applications  under  this 
announcement  is  as  follows: 


Receipt  date 


Oct  22.  1993 


IRQ  review 


Nov.  1993 


Earliest  start 
date 


Jan.  1,  1994 


The  DRG  system  requires  that 
applications  must  be  received  by  the 
published  application  receipt  date. 
However,  an  application  received  after 
the  deadline  may  be  acceptable  if  it 
carries  a  legible  proof-of-mailing  date 
assigned  by  the  carrier  (private  metered 
postmarks  are  not  acceptable  as  proof  of 
timely  mailing)  and  the  proof-of-mailing 
date  is  not  later  than  one  week  prior  to 
the  deadline  date.  If  a  receipt  date  falls 
on  a  weekend,  it  will  be  extended  to  the 
following  Monday;  if  a  date  falls  on  a 
holiday,  it  will  be  extended  to  the 
following  work  day. 

Consequences  of  Late  Submission 

Applications  received  after  the  above 
receipt  date  will  not  be  accepted  and 
will  be  returned  to  the  applicant 
without  review. 

Review  Process 

Applications  submitted  in  response  to 
this  RFA  will  be  reviewed  for  technical 
merit  in  accordance  with  established 
PHS/SAMHSA  peer  review  procedures 
for  grants.  The  Division  of  Research 
Grants,  NIH,  serves  as  a  central  point  for 
the  receipt  of  applications.  Applications 
will  be  screened  for  completeness  and 
compliance  with  instructions  for 
submission.  An  application  will  not  be 
accepted  for  review  and  will  be  returned 
to  the  applicant  if: 

•  It  is  received  after  the  specified 
receipt  date; 

•  It  is  incomplete: 

•  It  is  illegible; 

•  It  exceeds  the  speciHed  page  limits 
(25  pages); 

•  It  does  not  conform  to  instructions 
for  format,  which  include  that  it  be 
typed  single-spaced,  using  standard  size 
black  type  not  smaller  than  15 
characters  per  1  inch  or  2.5  centimeters, 
one  column  per  page,  with  conventional 
border  margins  (1  inch  or  2.5 
centimeters),  on  only  one  side  of 
standard  size  8V2  x  11  paper  that  can  be 
photocopied; 

•  It  is  non-responsive  to  the 
announcement;  and/or 

•  The  material  presented  is 
insufficient  to  {>ermit  an  adequate 
review  (e.g..  an  incomplete  or  clearly 
inadequate  evaluation  plan). 


Returned  applications  may  not  be 
resubmitted  for  the  single  receipt  date  of 
this  RFA. 

Applications  that  are  accepted  for 
review  will  be  assigned  to  an  Initial 
Review  Group  (IRG)  composed 
primarily  of  non-Federal  experts. 
Notification  of  the  IRG  recommendation 
will  be  sent  to  the  applicant  upon 
completion  of  the  initial  review.  In 
addition,  the  IRG  recommendations  on 
technical  merit  of  applications  will 
undergo  a  second  level  of  review  by  the 
appropriate  advisory  council,  once 
established,  whose  review  may  be  based 
on  policy  considerations  as  well  as 
technical  merit.  Applications  may  be 
considered  for  funding  only  if  the 
advisory  council  concurs  with  the  IRG 
recommendation  for  approval. 

Review  Criteria 

The  following  weighted  criteria  will 
be  applied  using  a  total  of  100  points: 

A.  Quality,  adequacy,  and  feasibility 
for  proposed  program  services  (35 
points) 

1.  Evidence  of  the  ability  to  design, 
develop,  and  implement  a  culturally 
responsive/culturally  appropriate/ 
gender  sensitive  project. 

2.  Demonstration  of  an  understanding 
and  knowledge  of  the  overall  project 
and  scope  of  services,  as  it  relates  to  this 
unique  population. 

3.  Inclusion  of  a  feasible  quality 
assurance  plan  for  documenting, 
monitoring,  and  assessing  the  quality  of 
services  supplied  by  the  project. 

B.  Quality,  adequacy,  and  feasibility 
of  proposed  organizational  design  and 
staffing  plans  (25  points): 

1.  Evidence  of  historical  and  current 
capability  and  experience  of  the 
applicant  organization. 

2.  Adequacy  of  the  management  plan 
as  evidenced  by  the  appropriateness  of 
staff  roles,  responsibilities,  and  lines  of 
authority. 

3.  Appropriateness  and  feasibility  of 
program  implementation  plan, 
including  assurance  that  the  legal  and 
operating  requirements  necessary  for 
program  implementation  will  be  met. 

4.  Appropriate  qualifications 
(including  training,  education,  and 
experience)  of  the  project  director  and 
other  key  personnel. 

5.  Demonstration  of  the  quality  and 
adequacy  of  proposed  staffing  pattern 
and  feasibility  of  recruiting  bilingual/ 
bicultural  staff. 

C.  Adequacy  of  available  resources 
(e.g.,  facilities,  equipment)  (20  points). 

D.  Reasonableness  and  justification  of 
the  proposed  budget  (20  points). 

Award  Decision  Criteria 

Applications  recommended  for 
approval  by  the  Initial  Review  Group 
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and  the  appropriate  advisory  council,  if 
established,  will  be  considned  for 
funding  on  the  basis  of  their  overall 
technical  merit  as  determined  through 
the  review  process.  Additional  award 
criteria  may  include: 

•  Availability  of  funds 

•  Financial  evaluation  to  establish  the 
ability  of  the  applicant  organizations  to 
provide  adequate  stewardship  of 
Federal  funds 

•  Results  of  a  Federal  pre-award  site 
visit. 

Terms  and  Conditions  of  Support 

Grant  funds  may  be  used  only  for 
expenses  clearly  related  and  necessary 
to  cany  out  the  approved  activities, 
including  both  direct  costs  which  can  be 
specifically  identified  with  the  project 
and  allowable  indireci  costs.  In  order  to 
recover  allowable  indirect  costs  of  a 
proiect,  it  may  be  necessary  to  negotiate 
and  establish  an  indirect  cost  rate 
(unless  such  a  rate  has  already  been 
established  for  the  applicant 
organization).  For  information  and 
assistance  regarding  the  timing  and 
submission  of  an  indirect  cost  rate 
proposal,  applicants  should  contact  the 
appropriate  office  of  the  DHHS  Division 
of  Cost  Allocations  referenced  in  the  list 
of  "Offices  Negotiating  Indirect  Cost 
Rates,"  included  in  the  application  kit. 
While  for-profit  organizations  are 
eligible  to  apply,  they  may  not  receive 
a  profit  fee.  Grant  funds  cannot  be  used 
to  supplant  current  funding  for  existing 
activities. 

Allowable  Items  of  Expenditure 

Allowable  items  of  expenditure  for 
which  grant  support  may  be  requested 
include: 

•  Salaries,  wages,  and  fringe  benefits 
of  professional  and  other  supporting 
staff  engaged  in  the  project  activities; 

•  Travel  directly  related  to  carrying 
out  service  activities  under  the 
approved  project  (at  acceptable 
government  rates); 

•  Supplies,  communications,  and 
rental  of  equipment  and  space  directly 
related  to  approved  project  activities; 

•  Contracts  for  performance  of 
activities  under  the  approved  project; 
and 

•  Other  such  items  necessary  to 
support  approved  projeci  activities. 

Funds  cannot  be  used  for  the 
purchase  of  a  facility  to  house  any 
portion  of  the  proposed  program.  Any 
funds  proposed  to  be  utilized  for 
renovation  expenses  must  be  detailed 
and  linked  directly  to  programmatic 
activities.  Any  lease  arranj^enients  in 
association  with  the  proposed  program 
utilizing  FHS  funds  may  not  extend 


beyond  the  project  period,  or  cover 
nonprogrammatic  activities. 

It  is  expected  that  cost  per  client  per 
day  will  be  in  the  range  of  $65  to  $85, 
depending  on  program  size  and 
intensity,  and  the  reasonable  and 
standard  cost  of  care  in  similar 
programs  in  the  local  area.  Historically, 
the  awards  have  been  granted  based  on 
calendar  year,  but  this  may  vary. 

Alterations  and  Renovations 

Costs  for  alterations  and  renovations 
(A&R)  will  be  allowable  only  where 
such  alterations  and  renovations  are 
necessary  for  the  success  of  the 
program.  However,  as  subject  to  the  PHS 
Grants  Policy  Statement,  the  maximum 
amount  of  funds  budgeted  or  used  for 
A&R  under  a  single  grant  during  three 
consecutive  budget  periods  (whether  or 
not  the  3  years  overlap  two  distinct 
competitive  segments  of  support)  cannot 
exceed  the  lesser  of  $150,000,  or  25 
percent  of  the  total  funds  reasonably 
expected  to  be  awarded  by  PHS  for 
direct  costs  for  such  a  3-year  period. 
(The  maximum  amount  of  PHS  grant 
funds  that  may  be  applied  to  any  single 
A&R  project  is  $150,000.)  Construction 
costs  are  not  allowed. 

Interim  and  final  progress  reports  and 
financial  status  and  expenditure  reports 
will  be  required  and  specified  to 
awardees  in  accord  with  PHS  Grants 
Policy  requirements. 

Contacts  for  Additional  Information 

Questions  concerning  program  issues 
may  be  directed  to:  Carol  R.  Coley,  M.S., 
Refugee  Mental  Health  Branch,  Center 
for  Mental  Health  Services,  5600  Fishers 
Lane,  room  18-49,  Rockville,  MD  20857, 
(301) 443-2130. 

Questions  regarding  grants 
management  issues  may  be  directed  to: 
Steve  Hudak,  Grants  Management 
Officer.  Center  for  Mental  Health 
Services,  5600  Fishers  Lane,  room  15- 
81,  Rockville,  MD  20857,  (301)  443- 
4456. 

Authority  and  Regulations 

Cooperative  agreements  awarded 
under  this  RFA  are  authorized  under 
section  501(c)  of  the  Refugee  Education 
Assistance  Act  of  1980  and  the  inter- 
agency agreement  between  the 
E)epartment  of  Justice  and  the  Public 
Health  Service. 

Federal  regulations  in  title  45  CFR 
parts  74  and  92,  generic  requirements 
concerning  the  administration  of  grants, 
FAR  31.2  and  31.1.  and  0MB  Circulars 
A-110.  A-128,  and  A-133.  as 
applicable. 

Grants  must  be  administered  in 
accordance  with  the  PHS  Grants  Policy 
Statement  (Updated  September  1. 1991). 


The  Catalog  of  Federal  Doroestic , 
(CFDA)  number  for  this  prognia  is  93.120. 

Dated:  August  16. 1993. 
loseph  R.  Leane, 

Acting  Deputy  Administrator,  Sutystance 
Aiyusf  and  Mental  Heahh  Services 
AAninistratioa. 
IFR  Doc.  93-20124  Hied  8-1»-«3:  S:4S  ami 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Community  Plamilng  and 
Development 

[Docket  No.  N-03-1917;  FR-33S0-N-4q 

Federal  Property  Suitable  as  Facilities 
to  Assist  ttie  Homeless 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
action:  Notice. 

SUMMARY:  This  Notice  identifies 
unutilized,  underutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitability  for  possible  use  to 

assist  the  homeless. 

ADDRESSES:  For  further  information, 
contact  Mark  Johnston,  room  7262, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  SVV., 
Washington,  DC  20410:  telephone  (202) 
708-4300;  TDD  number  for  the  hearing- 
and  speech-impaired  (202)  708-2565 
(these  telephone  numbers  are  not  toll- 
free),  or  call  the  toll-free  Title  V 
information  line  at  1-800-927-758^. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  56  FR  23789  (May  24, 
1991)  and  section  501  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  (42 
U.S.C.  11411),  as  amended,  HUD  is 
publishing  this  Notice  to  identify 
Federal  buildings  and  other  real 
property  that  HUD  has  reviewed  for 
suitability  for  use  to  assist  the  homeless. 
The  properties  were  reviewed  using 
information  provided  to  HUD  by 
Federal  landholding  agencies  regarding 
unutilized  and  underutilized  buildings 
and  real  property  controlled  by  such 
agencies  or  by  GSA  regarding  its 
inventory  of  excess  or  surplus  Federal 
property.  This  Notice  is  also  published 
in  order  to  comply  with  the  December 
12, 1988  Court  Order  in  National 
Coalition  for  the  Homeless  v.  Veterans 
Administration.  No.  88-2503-OG 
(D.D.C.). 

Properties  reviewed  are  listed  in  this 
Notic-e  according  to  the  following 
categories:  Suitable/available,  suitable/ 
unavailable,  suitable/to  be  excess,  and 
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unsuitable.  The  properties  listed  in  the 
three  suitable  categories  have  been 
reviewed  by  the  landholding  agencies, 
and  each  agency  has  transmitted  to 
HUD:  (1)  Its  intention  to  make  the 
property  available  for  use  to  assist  the 
homeless.  (2)  its  intention  to  declare  the 
property  excess  to  the  agency's  needs,  or 
(3)  a  .statement  of  the  reasons  that  the 
property  cannot  be  declared  excess  or 
made  available  for  use  as  facilities  to 
assist  the  homeless. 

Pro|>erties  listed  as  suitable/available 
will  be  available  exclusively  for 
homeless  use  for  a  period  of  60  days 
from  the  date  of  this  Notice.  Homeless 
assistance  providers  interested  in  any 
such  property  should  send  a  written 
expression  of  interest  to  HHS,  addressed 
to  ludy  Breitman.  Division  of  Health 
Facilities  Planning.  U.S.  Public  Health 
Service.  HHS.  room  17A-10.  5600 
Fishers  Lane,  Rockville.  MD  20857; 
(301)  443-2265.  (This  is  not  a  toll-free 
number.)  HHS  will  mail  to  the 
interested  provider  an  application 
packet,  which  will  include  instructions 
for  completing  the  application.  In  order 
to  maximize  the  opportunity  to  utilize  a 
suitable  property,  providers  should 
submit  their  written  expressions  of 
interest  as  soon  as  possible.  For 
complete  details  concerning  the 
processing  of  applications,  the  reader  is 
encouraged  to  refer  to  the  interim  rule 
governing  this  program.  56  FR  23789 
(May  24. 1991). 

For  properties  listed  as  suitable/to  be 
excess,  that  property  may.  if 
subsequently  accepted  as  excess  by 
GSA.  be  made  available  for  use  by  the 
homeless  in  accordance  with  applicable 
law,  subject  to  screening  for  other 
Federal  use.  At  the  appropriate  time, 
HUD  will  publish  the  property  in  a 
Notice  showing  it  as  either  suitable/ 
available  or  suitable/unavailable. 

For  properties  listed  as  suitable/ 
unavailable,  the  landholding  agency  has 
decided  that  the  property  cannot  be 
declared  excess  or  made  available  for 
use  to  assist  the  homeless,  and  the 
property  will  not  be  available. 

Properties  listed  as  unsuitable  will 
not  be  made  available  for  any  other 
purpose  for  20  days  from  the  date  of  this 
Notice.  Homeless  assistance  providers 
interested  in  a  review  by  HUD  of  the 
determination  of  unsuitability  should 
call  the  toll  free  information  line  at  1- 
800-927-7588  for  detailed  instructions 
or  write  a  letter  to  Mark  Johnston  at  the 
address  listed  at  the  beginning  of  this 
Notice.  Included  in  the  request  for 
review  should  be  the  property  address 
(including  zip  code),  the  date  of 
publication  in  the  Federal  Register,  the 
landholding  agency,  and  the  property 
number. 


UMI 


For  more  information  regarding 
particular  properties  identified  in  this 
Notice  (i.e.,  acreage,  floor  plan,  existing 
sanitary  facilities,  exact  street  address), 
providers  should  contact  the 
appropriate  landholding  agencies  at  the 
following  addresses:  Corps  of  Engineers: 
Bob  Swieconek,  Headquarters.  Army 
Corps  of  Engineers.  Attn:  CERE-MC, 
room  4224.  20  Massachusetts  Ave.  NW.. 
Washington.  DC  20314-1000;  (202)  272- 
1753;  GSA:  Leslie  Carrington.  Federal 
Property  Resources  Services,  GSA,  ISth 
and  F  Streets  NW.,  Washington,  DC 
20405;  (202)  208-0619;  Dept.  of 
Transportation:  Ronald  D.  Keefer, 
Director,  Administrative  Services  & 
Property  Management,  DOT,  400 
Seventh  St.  SW.,  room  10319, 
Washington,  DC  20590;  (202)  366-4246; 
Dept.  ofEnergy:Tom  Knox,  Realty 
Specialist.  AD223.1, 1000  Independence 
Ave.  SW.,  Washington.  DC  20585;  (202) 
586-1191;  (These  are  not  toll-free 
numbers). 

Dated.  August  13. 1993. 
)acquie  M.  Lawing. 

Deputy  Assistant  Secretary  for  Economic 
Development. 

Title  V,  Federal  Surplus  Property  Program 
Federal  Register  Report  for  8/20^3 

Suitable/Available  Properties 

Buildings  (by  Stale) 

Alabama 

Bldg.  TU-43 

Millers  Ferry  Lock  and  Dam 

Route  1.  Box  102 

Camden  Co:  Wilcox  AL  36726- 

L.andholding  Agency:  COE 

Property  Number:  319011549 

Status:  Unutilized 

Comment:  1000  sq.  ft.:  1  story  frame 

residence;  needs  minor  refmir:  most  recent 

use  -  lock  tender's  dwelling. 
Bldg.  TL'-21 
Sclden  L,ock  and  Dam 
Route  1 

Sawyerville  Co:  Hale  AL  36776- 
L,andholding  Agency:  COE 
Property  Number:  319011552 
Status:  Unutilized 
Comment:  1080  sq.  ft.;  1  story  frame 

residence;  needs  minor  repair;  most  recent 

use  -  lock  tender's  dwelling. 
Bldg.  TU-23 
Selden  Lock  and  Dam 
Route  1 

Sawyerville  Co:  Hale  AL  36776- 
Landholding  Agency:  COE 
Property  Number:  319011553 
Status:  Unutilized 
Comment:  1080  sq.  ft.;  1  story  frame 

residence;  needs  minor  repair;  most  recent 

use  -  lock  tender's  dwelling. 
Bldg.  TU-24 
Sclden  Lock  and  Dam 
Route  1 

Sawyerville  Co:  Hale  AL  36776- 
Landholding  Agency:  COE 
Property  Number:  319011554 


Status:  Unutilized 

Comment:  1080  sq.  ft.;  1  story  frame 

residence;  needs  minor  repair:  most  recent 

use  -  lock  tender's  dwelling. 

Colorado 

Former  AF  Finance  Center 

3800  York  Street 

Denver  Cx):  Denver  CO  80205- 

L^ndholding  Agency:  GSA 

Property  Number:  54931001 1 

Status:  Excess 

Comment:  293.932  sq.  ft..  1-story  timber 
frame  with  masonry  exterior,  fair 
condition,  most  recent  use  -  storage,  office, 
rehab 

GSA  Number:  7-GR-CO-468-D 

Florida 

Bldg.  CN-3 

1651  S.  Franklin  Lock  Road 

Alva  Co:  Lee  FL  33920- 

L^ndholding  Agency:  COE 

Property  Number  319130006 

Status:  Unutilized 

Comment:  1500  sq.  ft.,  1  story  concrete  block 

residence,  off-site  use  only 
Bldg.  CN-43 

Port  Mayaca  Lock  and  Spillway 
Okeechobee  Waterway 
Port  Mayaca  Co:  Martin  FL  33438- 
Location:  Ixxrated  approx.  9  mi  n/o  Canal  Pt. 

at  the  intersection  of  US  441  and  SR  76 
landholding  Agency:  COE 
Property  Number:  319210004 
Status:  Unutilized 
Comment:  1700  sq.  ft..  1  story  concrete  block/ 

stucco  structure,  possible  asbestos,  off-site 

use  only 

Indiana 

Bldg.  01,  Monroe  L,ake 

Monroe  Cty.  Rd.  37  North  to  Monroe  Dam 

Rd. 
Bloomington  Co:  Monroe  IN  47401-8772 
Landholding  Agency:  COE 
Property  Number:  319140002 
Status:  Unutilized 
Comment:  1312  sq.  ft.,  1  story  brick 

residence,  off-site  use  only 
Bldg.  02.  Monroe  Lake 
Monroe  Cty.  Rd.  37  North  to  Monroe  Dam 

Rd. 
Bloomington  Co:  Monroe  IN  47401-8772 
landholding  Agency:  COE 
Property  Number:  319140003 
Status:  Unutilized 
Comment:  1312  sq.  ft.,  1  stor>'  brick 

residence,  off-site  use  only 

Iowa 

LeMars  Communication  Site 

NWl/4  Section  18,  T92N,  R44W 

LeMars  Co:  Plymouth  lA  51031- 

Landholding  Agency:  GSA 

Property  Number  549310007 

Status:  Excess 

Comment:  144  sq.  ft.,  1-story  metal  shed  with 

5.79  acres,  most  recent  use  -  radio  relay 

station 
GSA  Number:  7-B-IA-471-A 
Kansas 

Federal  Building 
412-418  South  Main  St. 
Wichita  Co:  Sedgwick  KS  67202- 
Landholding  Agency:  GSA 
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Property  Number  549320005 

Status:  Excess 

Comment:  35.000  sq.  ft..  2-story  steel/ 

concrete  bldg..  scheduled  to  be  vacated  9/ 

93,  presence  of  asbestos 
GSA  Number:  7-G-KS-0512 

Kentucky 

Green  River  Lock  &  Dam  #3 

Rochester  Co:  Butler  KY  42273- 

Location:  SR  70  west  from  Morgantown,  KY., 

approximately  7  miles  to  site. 
Landholding  Agency:  COE 
Property  Number:  319010022 
Status:  Unutilized 
Comment:  980  sq.  ft.;  2  story  wood  frame; 

two  story  residence:  potential  utilities; 

needs  major  rehab. 
Utility  Bldg,  Nolin  River  Lake 
Moufardier  Recreation  Site  Co:  Edmonson 

KY 
Landholding  Agency:  COE 
Property  Number:  319320002 
Status:  llnutilized 
Comment:  541  sq.  ft.,  concrete  block,  off-site 

use  only 

Massachusetts 

Lowell  Federal  Building 

50  Kearny  Square 

Lowell  Co:  Middlesex  MA  01854- 

Landholding  Agency:  GSA 

Property  Number:  549320003 

Status:  Excess 

Comment:  40.283  sq.  ft.,  3-story  concrete  and 

steel  bldg.,  most  recent  use  -  storage/office 

and  medical  clinic 
GSA  Number  2-G-MA-778 

New  Yoric 

(P)  Form.  Alex.  Bay  CG  Station 

Landon  Road,  Wellesley  Island 

Alexandria  Co:  Jefferson  NY 

Landholding  Agency:  GSA 

Property  Number:  549310006 

Status:  Excess 

Comment:  2500  sq.  ft.  2-story  wood  bldg.,  5 

acres  of  land 
GSA  Number:  2-GR-NY-0730A-OOOZ 

North  Carolina 

Dwelling  1 

USGG  Coinjock  Housing 

Coinjock  Co:  Currituck  NC  27923- 

l^ndholding  Agency:  DOT 

Property  Number:  879120083 

Status:  Unutilized 

Comment:  one  story  wood  residence, 

periodic  flooding  in  garage  and  utility 

room  occurs  in  heavy  rainfall 
Dwelling  2 

USCG  Coinjock  Housing 
Coinjock  Co;  Currituck  NC  27923- 
Landholding  Agency:  DOT 
Property  Number:  879120084 
Status:  Unutilized 
Comment:  one  story  wood  residence, 

periodic  flooding  in  garage  and  utility 

room  occurs  in  heavy  rainfall 

Dwelling  3 

USCG  Coinjock  Housing 

Coinjock  Co:  Currituck  NC  27923- 

Landholding  Agency:  DOT 

Property  Numb«r:  879120085 

Status:  Unutilized 

Comment:  one  story  wood  residence, 

periodic  flooding  in  garage  and  utility 

room  occurs  in  heavy  rainfall 


Ohio 

Barker  Historic  House 

Willow  Island  Locks  and  Dam 

Newport  Co:  Washington  OH  45768-9801 

Location:  Located  at  lock  site,  downstream  of 

lock  and  dam  structure 
Landholding  Agency:  COE 
Property  Number:  319120018 
Status:  Unutilized 
CA)mment:  1600  sq.  ft.  bldg.  with  1/2  acre  of 

land,  2  story  brick  frame,  needs  rehab,  on 

Natl  Register  of  Historic  Places,  no  utilities, 

off-site  use  only 

Oklahoma 

Govt.  Quarters  #1 

Fort  Supply  Lake 

.Section  16.  T  24  N.  R  22  E 

Ft.  Supply  Co:  Woodward  OK  73841-0248 

Landholding  Agency:  COE 

Property  Number:  319330001 

Status:  Excess 

Comment:  1568  sq.  ft.,  1-story  steel  frame, 

most  recent  use  -  residential,  ofT-site  use 

only 
Govt.  Quarters  #2 
Fort  .Supply  Lake 
Section  16,'T24  N,  R  22  E 
Ft.  Supply  Co:  Woodward  OK  73841-0248 
Landholding  Agency:  COE 
Property  Number:  319330002 
Status:  Excess 
Qjmment:  1568  sq.  ft.,  1-story  wood  frame, 

most  recent  use  -  residential,  off-site  use 

only 

Pennsylvania 

Mahoning  Creek  Reservoir 
New  Bethlehem  Co:  Armstrong  PA  16242- 
Landholding  Agency:  COE 
Property  Number:  319210008 
Status:  Unutilized 
Comment:  1015  sq.  ft..  2  story  brick 
residence,  off-site  use  only 

South  Carolina 

Bldg.  1 

).  S.  Thurmond  Dam  and  Reservoir 
Clarks  Hill  Co:  McCormick  SC  29821- 
Location:  1/2  mile  east  of  Resource  Managers 

Office. 
Landholding  Agency:  COE 
Property  Number:  319011544 
Status:  Excess 
Comment:  1900  sq.  ft.;  1  story  masonry 

frame;  possible  asbestos;  most  recent  use  - 

storage. 

Bldg.  2 

|.  S.  Thurmond  Dam  and  Reservoir 
Clarks  Hill  Co:  McCormick  SC  29821- 
Location:  1/2  mile  east  of  Resource  Managers 

Office. 
Landholding  Agency:  COE 
Property  Number:  319011545 
Status:  Excess 
Conrunent:  1900  sq.  ft.;  1  story  masonry 

frame;  possible  asbestos;  most  recent  use  - 

storage. 
Bldg.  3 

J.  S.  Thurmond  Dam  and  Reservoir 
Clarks  Hill  Co:  McCormick  SC  29821- 
Location:  1/2  mile  east  of  Resource  Managers 

Office, 
landholding  Agency:  COE 
Property  Number:  319011546 
Status:  Excess 


Comment:  1900  sq.  ft.;  1  story  masonry 
frame;  possible  asbestos;  most  recent  use  - 
storage. 

Bldg.  4 

|.  S.  Thurmond  Dam  and  Reservoir 
Clarks  Hill  Co:  McCormick  SC  29821- 
Lix:ation:  1/2  mile  east  of  Resource  Managers 

Office. 
Landholding  Agency:  COE 
Property  Number  319011547 
Status:  Excess 
Comment:  1900  sq.  ft.;  1  story  masonry 

frame;  possible  asbestos;  most  recent  use  - 

storage. 
Bldg.  5 

|.  S.  Thurmond  Dam  and  Reservoir 
Clarks  Hill  Co:  McCormick  SC 
Location:  1/2  mile  east  of  Resource  Managers 

Office. 
Landholding  Agency:  COE 
Property  Number:  319011548 
Status:  Excess 
Comment:  1900  sq.  ft.;  1  story  masonry 

frame;  possible  asbestos;  most  recent  use  - 

storage. 

Texas 

Cabin,  Texoma  L.ake 

Lot  100.  Tract  673,  Mill  Creek  Estates  Q): 

Grayson  TX 
Landholding  Agency:  COE 
Property  Number:  319330003 
Status:  Excess 
(x)mment:  975  sq.  ft.,  1-story  wood  frame 

with  asbestos  and  masonite  wall,  most 

recent  use  -  residential,  off-site  use  only 
House,  Texoma  Lake 
Lot  102,  Tract  669,  Mill  Creek  Estates  Co: 

Grayson  TX 
Landholding  Agency:  COE 
Property  Number:  319330004 
Status:  Excess 
Comment:  1296  sq.  ft.,  1 -story  brick  veneer, 

most  recent  use  •  residential,  off-site  use 

only 

Virginia 

Housing 

Rt.  637  -  Gwynnville  Road 

Gwynn  Island  Co:  Mathews  VA  23066- 

Landholding  Agency:  DOT 

Property  Number.  879120082 

Status:  Unutilized 

Comment:  929  sq.  ft.,  one  story  residence 

Washington 

Residence  -  Tract  1500-1 

LSRFWCPArea.  Hwyl2 

Walla  Walla  Co:  Walla  Walla  WA  99362- 

Landholding  Agency:  COE 

Property  Number  319320006 

Status:  Excess 

Comment:  1176  sq.  ft.,  1-story  frame 
residence,  need  roadway  easement,  off-site 
use  only 

Cochran  Residence 

2108  N'E  54th  Street 

Vancouver  Co:  Clark  WA  98663- 

Landholding  Agency:  Energy  ' 

Property  Number  419310001 

Status:  Unutilized 

Comment:  1472  sq.  ft.,  1  1/2  story  wood 
frame  residence,  presence  of  asbestos,  off- 
site  use  only 

Avery  Residence 

2012  NE  54th  Street 
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Vancouver  Co:  Qmk  WA  98663- 
Landboiding  AfBOcy:  Energy 
Property  Number  419310002 
Status:  Unutilized 
Comment:  13S4  sq.  ft.,  1  1/2  story  Wood 

frame  residence,  presence  of  asbestos. 

scheduled  to  be  vacated  4/93.  off-site  use 

only 
Stone  Residence 
5801  NE  17th  Avenue 
Vancouver  Co:  Clark  WA  98665- 
Landholding  Agency:  Energy 
Property  Number  419320004 
Status:  Excess 
Comment:  1248  sq.  ft.,  1  story  residence. 

double  wide  mobile  home,  off-site  removal 

only. 
Vancouver  Substations 
Vancouver  Co:  Clark  WA  98661- 
Landholding  Agency:  GSA 
Property  Numb«r  S49240004 
Status:  Excess 

Conunent:  7  electrical  control  houses  and 
-  transmission  line  corridors,  access 

restrictions,  high  voltage  present,  minor 

contamination 
GSA  Number:  9-B-WA-1019  - 1028 

West  Virginia  | 

House  •  Stonewall  Jackson  Lake 
Entrance  to  State  Park  off  Route  Ifll 
Roanoke  Bay  Co:  Lewis  WV  26452 
Landholding  Agency:  COE 
Property  Number  319320007 
Status:  Excess 

.Comment:  2367  sq.  ft,  1 -story  frame 
residence,  off-site  use  only 

Wisconsin 

Former  Lockmaster's  Dwelling 

Cedar  Locks 

4527  East  Wisconsin  Road 

Appleton  Co:  Outagamie  WI  S4911J- 

Landholding  Agency:  COE 

Property  Number  319011524 

Status:  Unutilized 

Comment:  1224  sq.  ft:  2  story  brick/wood 

frame  residence;  needs  rehab:  secured  area 

with  alternate  access. 
Former  Lockmaster's  Dwelling 
Appleton  4th  Lock 
90S  South  Lowe  Street  I 

Appleton  Co:  Out^unie  WI  S491lj- 
Landholding  Agency:  COE  | 

Property  Number  319011525 
Status:  Unutilized  | 

Comment:  908  sq.  ft.:  2  story  wood  frwne 

residence;  needs  rehab. 
Former  Lockmaster's  Dwelling 
Kaukauna  1st  Lock  i 

301  Canal  Street 

Kaukauna  Co:  Outagamie  WI  541 3i- 
Landholding  Agency:  COE 
Property  Number  319011527 
Status:  Unutilized 
Comment:  1290  sq.  ft:  2  story  wood  frame 

residence;  needs  rehab;  secured  area  with 

alternate  access. 
Former  Lockmaster's  Dwelling 
Appleton  1st  Lock 
905  South  Oneida  Street 
Appleton  Co:  Outagamie  WI  54gil|- 
Landholding  Agency:  COE 
Property  Number  319011531 
Status:  Unutilized 


UMI 


Comment:  1300  sq.  ft.:  potential  utilities:  2 
story  wood  frame  residence:  needs  rehab: 
secured  area  with  alternate  access. 

Former  Lockmaster's  Dwelling 

Rapid  Croche  Lock 

Lock  Road 

Wrightstown  Co:  Outagamie  WI  54180- 

Location:  3  miles  southwest  of  intersection 
State  Highway  96  and  Canal  Road. 

Landholding  Agency:  GOE 

Property  Number  319011533 

Status:  Unutilized 

Comment:  1952  sq.  ft.;  2  story  wood  frame 
residence:  potential  utilities;  needs  rehab. 

Former  Lockmaster's  Dwelling 

Little  KauKauna  Lock  < 

Little  KauKauna 

Lawrence  Co:  Brown  WI  54130- 

Location:  2  miles  southeasterly  frt>m 
intersection  of  Lost  Dauphin  Road  (County 
Trunk  Highway  "D")  and  River  Street. 

Landholding  Agency:  COE 

Property  Number  319011535 

Status:  Unutilized 

Comment:  1224  sq.  ft.;  2  story  bricWwood 
frame  residence;  needs  rehab. 

Former  Lockmaster's  Dwelling 

Little  Chute.  2nd  Lock 

214  Mill  Street 

Little  Chute  Co:  Outagamie  WI  54140- 

Landholding  Agency:  COE 

Property  Number  319011536 

Status:  Unutilized 

Comment:  1224  sq.  ft.;  2  story  brick/wood 
frame  residence;  potential  utilities:  needs 
rehab:  secured  area  with  alternate  access. 

Wyoming 

Glendale  Microwave  Bldg. 

Section  1 

Cody  Co:  Park  WY  82414- 

Landholding  Agency:  Energy 

Property  Number:  419220001 

Status:  Excess 

Comment:  223  sq.  ft.,  metal  frame. 

conununication  equipment  bldg.,  limited 

utilities,  off-site  removal  only. 

Land  (by  State) 
Arkansas 

Parcel  01 

DeGray  Lake 

Section  12 

Arkadelphia  Co:  Clark  AR  71923-9361 

Landholding  Agency:  0C£ 

Property  Number  319010071 

Status:  Unutilized 

Conunent:  77.6  acres 

Parcel  02 

OeGcayLake 

Section  13 

Arkadelphia  Co:  Clark  AR  71923-9361 

Landholding  Agency:  COE 

Property  Number  319010072 

Status:  Unutilized 

Comment  196.5  acres 

Parcel  03 

DeCray  Lake 

Section  18 

Arkadelphia  Co:  dark  AR  71923-B361 

Landholding  Agency:  COE 

Property  Number  319010073 

Status:  Unutilized 

Comment:  50.46  acres 

Parcel  04 


DeGray  Lake 

Section  24,  25.  30  and  31 

Arkadelphia  Co:  Clark  AR  71923-9361 

Landholding  Agency:  COE 

Property  Number  319010074 

Status:  Unutilized 

Comment:  236.37  acres 

Parcel  05 

DeGray  Lake 

Section  16 

Arkadelphia  Co:  Qark  AR  71923-9361 

Landholding  Agency:  COE 

Property  Number  319010075 

Status:  Unutilized 

Comment:  187.30  acres 

Parcel  06 

DeGray  Lake 

Section  13 

Arkadelphia  Co:  Clark  AR  71 923-9361 

Landholding  Agency:  COE 

Property  Number  319010076 

Status:  Unutilized 

Comment:  13.0  acres 

Parcel  07 

DeGray  Lake 

Section  34 

Arkadelphia  Co:  Hot  Spring  AR  71923-9361 

Landholding  Agency:  COE 

Property  Number  319010077 

Status:  Unutilized 

Comment:  0.27  acres 

Parcel  08 

DeGray  Lake 

Section  13 

Arkadelphia  Co:  Clark  AR  71923-9361 

Landholding  Agency:  COE 

Property  Number  319010078 

Status:  Unutilized 

Comment:  14.6  acres 

Parcel  09 

DeGray  Lake 

Section  12 

Arkadelphia  Co:  Hot  Spring  AR  71923-9361 

Landholding  Agency:  COE 

Property  Number  319010079 

Status:  Unutilized 

Comment:  6.60  acres 

Parcel  10 

DeGray  Lake 

Section  12 

Arkadelphia  Co:  Hot  Spring  AR  71923-9361 

Landholding  Agency:  COE 

Property  Number  319010080 

Status:  Unutilized 

Conunent:  4.5  acres 

Parcel  11 

DeGray  Lake 

Section  19 

Arkadelphia  Co:  Hot  Spriag  AR  71923-9361 

Landholding  Agency:  COE 

Property  Number  319010061 

Status:  Unutilized 

Comment:  19.50  acres 

Lake  Greeson 

Section  7,  8  and  18 

Murfreesboro  Co:  Pike  AR  71958-9720 

Landholding  Agency:  COE 

Property  Number  319010083 

Status:  Unutilized 

Comment:  46  acres 

California 

Lake  Mendocino 

1160  Lake  Mendocioo  Drive 

Ukiah  Co:  Mendocino  CA  95482-9404 
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Landholdihg  Agency:  COE 

Property  Number:  319011015 

Status:  Unutilized 

Comment:  20  acres;  steep,  dense  brush: 
potential  utilities. 

(P)  Camp  Elliott 

Rosedale  Tract 

San  Diego  Co:  San  Diego  CA 

Landholding  Agency:  GSA 

Property  Number:  549310008 

Status:  Surplus 

Comment:  Parcel  1  -  0.15  acre,  Parcel  2  -  0.17 
acre,  located  in  the  narrow  median  strip 
between  Murphy  Canyon  Rd.  and  State 
Highway  15,  previously  leased  by 
homeless  provider 

GSA  Number:  9-GR(6)-CA-694A 

Dixon  Relay  Station 

7514  Radio  Road 

Dixon  Co:  Solano  CA  95620-9653 

Landholding  Agency:  GSA 

Property  Number:  549320002 

Status:  Excess 

Comment:  787.53  acres  with  7  bldgs..  most 

recent  use  •  transmitter  site. 
GSA  Number:  9-Z-CA-1162B 

Illinois 

Lake  Shelbyville 

Shelbyville  Co:  Shelby  &  Moultr  IL  62565- 

9804 
Landholding  Agency:  COE 
Property  Number:  319240004 
Status:  Unutilized 
Comment:  5  parcels  of  land  equalling  0.70 

acres,  improved  w/4  small  equipment 

storage  bldgs.  and  a  small  access  road, 

easement  restrictions. 

Indiana 

Portion  of  Tract  1219 

Salamonie  Lake,  SR  9 

Huntington  Co:  Huntington  IN  46750- 

Landholding  Agency:  COE 

Property  Number:  319310002 

Status:  Unutilized 

Comment:  0.88  acre,  potential  utilities 

Portion  of  Tract  No.  1220 

Salamonie  Lake,  SR  9 

Huntington  Co:  Huntington  IN  46750- 

Landholding  Agency:  COE 

Property  Number:  319310003 

Status:  Unutilized 

Comment:  0.30  acre,  potential  utilities 

Portion  of  Tract  No.  1207 

Salamonie  Lake,  SR  9 

Huntington  Co:  Huntington  IN  46750- 

Landholding  Agency:  COE 

Property  Number:  319310004 

Status:  Unutilized 

Comment:  0.28  acre,  potential  utilities 

Portion  of  Tract  No.  116 

Huntington  Lake 

Huntington  Co:  Huntington  IN  46750- 

Landholding  Agency:  COE 

Property  Number:  319320001 

Status:  Excess 

Comment:  3.41  acres  with  road  easement 

Kansas 

Parcel  1 

El  Dorado  Lake 

Section  13,  24,  and  18 

(See  County)  Co:  Butler  KS 

Landholding  Agency:  COE 

Property  Number:  319010064 


Status:  Unutilized 

Comment:  61  acres;  most  recent  use  - 
recreation. 

Kentucky 

Tract  2625 

Barklev  Lake.  Kentucky,  and  Tennessee 

Cadiz  Co:  Trigg  KY  42211- 

Location:  Adjoining  the  village  of  Rockcastle. 

Landholding  Agency:  COE 

Property  Number:  319010025 

Status:  Excess 

Comment:  2.57  acres;  rolling  and  wooded. 

Tract  2709-10  and  2710-2 

Barkley  Lake,  Kentucky  and  Tennessee 

Cadiz  Co:  Trigg  KY  4  221 1  - 

Location:  2  1/2  miles  in  a  southerly  direction 

from  the  village  of  Rockcastle. 
Landholding  Agency:  COE 
Property  Number:  319010026 
Status:  Excess 

Comment:  2.00  acres;  steep  and  wooded. 
Tract  2708-1  and  2709-1 
Barkley  Lake,  Kentucky  and  Tennessee 
Cadiz  Co:  Trigg  KY  42211- 
Location:  2  1/2  miles  in  a  southerly  direction 

from  the  village  of  Rockcastle. 
Landholding  Agency:  COE 
Property  Number:  319010027 
Status:  Excess 
Comment:  3.59  acres;  rolling  and  wooded;  no 

utilities. 
Tract  2800 

Barkley  Lake,  Kentucky  and  Tennessee 
Cadiz  Co:  Trigg  KY  42211- 
Location:  4  1/2  miles  in  a  southeasterly 

direction  from  the  village  of  Rockcastle. 
Landholding  Agency:  COE 
Property  Number:  319010028 
Status:  Excess 

Comment:  5.44  acres;  steep  and  wooded. 
Tract  2915 

Barkley  Lake,  Kentucky  and  Tennessee 
Cadiz  Co:  Trigg  KY  42211- 
Location:  6  1/2  miles  west  of  Cadiz. 
Landholding  Agency:  COE 
Property  Number:  319010029 
Status:  Excess 
Comment:  5.76  acres:  steep  and  wooded;  no 

utilities. 
Tract  2702 

Barkley  Lake,  Kentucky  and  Tennessee 
Cadiz  Co:  Trigg  KY  42211- 
Location:  1  mile  in  a  southerly  direction  from 

the  village  of  Rockcastle. 
Landholding  Agency:  COE 
Property  Number:  319010031 
Status:  Excess 
Comment:  4.90  acres;  wooded:  no  utilities. 

Tract  4318 

Barkley  Lake,  Kentucky  and  Tennessee 

Canton  Co:  Trigg  KY  42212- 

Location:  Trigg  Co.  adjoining  the  city  of 

Canton,  KY.  on  the  waters  of  Hopson 

Creek. 
Landholding  Agency:  COE 
Property  Number:  319010032 
Status:  Excess 
Comment:  8.24  acres;  steep  and  wooded. 

Tract  4502 

Barkley  Lake,  Kentucky  and  Tennessee 

Canton  Co:  Trigg  KY  42212- 

Location:  3  1/2  miles  in  a  southerly  direction 

from  Canton,  KY. 
Landholding  Agency:  COE 


Property  Number:  319010033 

Status:  Excess 

Comment:  4.26  acres:  steep  and  wooded. 

Tract  4611 

Barkley  Lake,  Kentucky  and  Tennessee 

Canton  C^:  Trigg  KY  4221 2- 

Location:  5  miles  south  of  Canton,  KY. 

Landholding  Agency;  COE 

Property  Numl^r:  319010034 

Status:  Excess 

Comment:  10.51  acres;  steep  and  wooded;  no 

utilities. 
Tract  4619 

Barkley  Lake,  Kentucky  and  Tennessee 
Canton  Co:  Trigg  KY  42212- 
Location:  4  1/2  miles  south  from  Canton,  KY. 
Landholding  Agency:  COE 
Property  Number:  319010035 
Status:  Excess 
Comment:  2.02  acres;  steep  and  wooded:  no 

utilities. 
Tract  4817 

Barkley  Lake,  Kentucky  and  Tennessee 
Canton  Co:  Trigg  KY  42212- 
Location:  6  1/2  miles  south  of  Canton.  KY. 
Landholding  Agency:  COE 
Property  Number:  319010036 
Status:  Excess 

Comment:  1.75  acres;  wooded. 
Tract  1217 

Barkley  Lake.  Kentucky  and  Tennessee 
Eddyville  Co:  Lyon  KY  42030- 
Location:  On  the  north  side  of  the  Illinois 

Central  Railroad. 
Landholding  Agency:  COE 
Property  Number:  319010042 
Status:  Excess 

Comment:  5.80  acres:  steep  and  wooded. 
Tract  1906 

Barkley  Lake,  Kentucky  and  Tennessee 
Eddyville  Co:  Lyon  KY  42030- 
Location:  Approximately  4  miles  east  of 

Eddyville.  KY. 
Landholding  Agency:  COE 
Property  Number  319010044 
Status:  Excess 
Comment:  25.86  acres;  rolling  steep  and 

partially  wooded;  no  utilities. 

Tract  1907 

Barklev  Lake.  Kentucky  and  Tennessee 
Eddyville  Co:  Lyon  KY  42038- 
Location:  On  the  waters  of  Pilfen  Creek,  4 

miles  east  of  Eddyville,  KY 
Landholding  Agency:  COE 
Property  Number:  319010045 
Status:  Excess 
Comment:  8.71  acres;  rc-lling  steep  and 

wooded;  no  utilities. 
Tract  2001  #1 

Barkley  Lake,  Kentucky  and  Tennessee 
Eddyville  Co:  Lyon  KY'  42030- 
Location:  Approximately  4  1/2  miles  east  of 

Eddyville,  KY. 
Landholding  Agency:  COE 
Property  Number:  319010046 
Status:  Excess 
Comment:  47.42  acres;  steep  and  wooded;  no 

utilities. 
Tract  2001  #2 

Barkley  Lake,  Kentucky  and  Tennessee 
Eddyville  Co:  Lyon  KY  42030- 
Location:  Approximately  4  1/2  miles  east  ot 

Eddy-ville,  KY. 
Landholding  Agency:  COE 
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Property  Number  319010047 

Status:  Excess 

Comnent:  S.64  acres:  steep  and  wooded:  no 

utilities. 
Tract  2005 

Barli:lev  Lake.  Kentucky  and  Tennessee 
Eddyville  Co:  Lyon  KY  4203O- 
Location:  Approximately  5  1/2  miles  east  of 

Eddyville.  KY. 
Landholding  Agency:  COE 
Property  Number  319010048 
Status:  Excess 
Comment:  4.62  acres:  steep  and  wooded:  no 

utilities. 


Tract  2307 

Barkley  Lake.  Kentucky  and  Tennessee 
Eddyville  Co:  Lyon  KY  42030- 
Location:  Approximately  7  1/2  miles 

southeasterly  of  Eddyville.  KY. 
Landholding  Agency:  COE 
Properly  Number:  319010049 
Status:  Excess 
Comment:  11.43  acres:  steep:  rolling  and 

wooded:  no  utilities. 
Tract  2403 

Barkley  Lake.  Kentucky  and  Tennessee 
Eddyville  Co:  Lyon  KY  42030- 
Location:  7  miles  southeasterly  of  Eddyville, 

KY. 
Landholding  Agenc>':  COE  I 

Property  Number  319010050  I 

Status:  Excess 
Comment:  1.56  acrer.  steep  and  wooded:  no 

utilities. 
Tract  2504 

Barklev  Lake.^entucky  and  Tennessee 
Eddyville  Co:  Lyon  KY  42030- 
Location:  9  miles  southeasterly  of  Eddyville. 

KY. 
Landholding  Agency:  COE 
Property  Number  319010051 
Status:  Excess  ' 

Comment  24.46  acres:  steep  and  wooded:  no 

utilities. 


Tract  214 

Barkley  Lake.  Kentucky  and  Tennessee 
Grand  Rivers  Co:  Lyon  KY  42045- 
Locatioii:  South  of  the  Illinois  Central 

Railroad.  1  mile  east  of  the  Cumberland 

River. 
Landhotdiag  Agency:  CC£  i 

Property  Number  319010052  I 

Status:  Excess 

Comment:  5.5  acres:  wooded:  no  utilities. 
Tract  215 

Barkley  Lake.  Kentucky  and  Tennessee 
Grand  Rivers  Co:  Lyon  KY  4204S- 
Location:  5  miles  southwest  of  Kuttawa 
Landholding  Agency:  COE 
Property  Number:  319010053 
Status:  Exceae 

Comment:  1.40  acres:  wooded:  no  utilities. 
Tract  241 

Barkley  Lake.  Kentucky  and  Tennessee 
Grand  Rivers  Co:  Lyon  KY  42045- 
Location:  Old  Heown  Ferry  Road,  6  miles 

west  of  Kuttawa,  KY. 
Landholdiag  Agency:  GOE 
Property  Number  319010054 
Status:  Excess 
Comment:  1.26  acres:  steep  and  wooded:  no 

utilities.  . 

Tracts  306. 311. 315  and  325  I 

Barkley  Lake.  Kentucky  and  Tennessee 


Grand  Rivers  Co:  Lyon  KY  42045- 
Location:  2.5  miles  southM(est  of  Kuttawa. 

KY.  on  the  waters  of  Cypress  Creek. 
Landholding  Agency:  COE 
Property  Number  319010055 
Status:  Excess 
Comment:  38.77  acres:  steep  and  wooded:  no 

utilities. 
Tracts  2305.  2306.  and  2400-1 
Barkley  Lake.  Kentucky  and  Tennessee 
Eddyville  Co:  Lyon  KY  42030- 
Location:  6  1/2  miles  southeasterly  of 

Eddyville.  KY. 
Landholding  Agency:  COE 
Property  Numbwr  319010056 
Status:  Excess 
Comment:  97.66  acres:  steep  rolling  and 

wooded:  no  utilities. 
Tract  500-2 

Berkley  Lake.  Kentucky  and  Tennessee 
Kuttawa  Co:  Lyon  KY  42055- 
Location:  Situated  on  the  waters  of  Poplar 

Creek,  approximately  1  mile  southwest  of 

Kuttawa.  KY. 
Landholding  Agency:  COE 
Property  Number  319010057 
Status:  Excess 
Comment:  3.58  acres:  hillside  ridgeland  and 

wooded:  no  utilities. 
Tracts  5203  and  5204 
Barkley  Lake.  Kentucky  and  Tennessee 
Linton  Co:  Trigg  KY  42212- 
Location:  Village  of  Linton,  KY  state  highway 

1254. 
Landholding  Agency:  COE 
Property  Number:  319010058 
Status:  Excess 
Comment:  0.93  acres:  rolling,  partially 

wooded:  no  utilities. 
Tract  5240 

Barkley  Lake.  Kentucky  and  Tennessee 
Linton  Co:  Trigg  KY  42212- 
Location:  1  mile  northwest  of  Linton.  KY. 
Landholding' Agency:  COE 
Property  Number  319010059 
Status:  Excess 
Comment:  2.26  acres:  steep  and  wooded:  no 

utilities. 
Tract  4628 

Barkley  Lake.  Kentucky  and  Tennessee 
Canton  Co:  Trigg  KY  42212- 
Location:  4  1/2  miles  south  from  Canton,  KY. 
Landholding  Agency:  COE 
Property  Number  319011621 
Status:  Excess 
Comment:  3.71  acres:  steep  and  wooded: 

subject  to  utility  easements. 
Tract  461 9-B 

Barkley  Lake.  Kentucky  and  Tennessee 
Canton  Co:  Trigg  KY  42212- 
Location:  4  1/2  miles  south  from  Canton.  KY. 
Landholding  Agency:  COE 
Property  Number  319011622 
Status:  Excess 
Comment:  1.73  acres;  steep  and  wooded: 

subject  to  utility  easements. 
Tract  2403-B 

Barkley  Lake,  Kentucky  and  Tennessee 
Eddyville  Co:  Lyon  KY  42038- 
Location:  7  miles  southeasterly  from 

Eddyville.  KY. 
Landholding  Agency:  GOE 
Ploperty  Number  3 1901 1623 
Status:  Unutilized 


Comment:  0.70  acres,  wooded:  subject  to 

ut  i  I  ity  easemen  to. 
Tract  241 -B 

Barkley  Lake,  Kentucky  and  Tennessee 
Grand  Rivers  Co:  Lyon  KY  42045- 
Location:  South  of  Old  Henson  Ferry  Road, 

6  miles  west  of  Kuttawa.  KY. 
Landholding  Agency:  COE 
Property  Number  319011624 
Status:  Excess 
Comment:  11.16  acres:  steep  and  wooded: 

subject  to  utility  easements. 
Tracts  212  and  237 

Barkley  Lake,  Kentucky  and  Tennessee 
Grand  Rivers  Co:  Lyon  KY  42045- 
Location:  Old  Henson  Ferry  Road.  6  miles 

west  of  Kuttawa,  KY. 
Landholding  Agency:  COE 
Property  Number:  319011625 
Status:  Excess 
Comment:  2.44  acres:  steep  and  wooded: 

subject  to  utility  easements. 
Tract  215-B 

Barkley  I^ke.  Kentucky  and  Tennessee 
Grand  Rivers  Co:  Lyon  KY  42045- 
Location:  5  miles  southwest  of  Kuttawa 
Landholding  Agency:  COE 
Property  Number  319011626 
Status:  Excess 
Comment:  1.00  acres:  wooded:  subject  to 

utility  easements. 
Tract  233 

Barklev  L.ake.  Kentucky  and  Tennessee 
Grand  Rivers  Co:  Lyon  KY  42045- 
Location:  5  miles  southwest  of  Kuttawa 
Landholding  Agency:  GOE 
Property  Number  319011627 
Status:  Excess 
Comment:  1.00  acres:  wooded:  subject  to 

utility  easements. 

Tract  N-819 

Dale  Hollow  Lake  &  Dam  Project 

Illwill  Creek.  Hwy  90 

Hobart  Co:  Clinton  KY  42601- 

Landholding  Agency:  COE 

Property  Number  319140009 

Status:  Underutilized 

Conunent:  91  acres,  most  recent  use  - 

hunting,  subject  to  existing  easements 
Portion  of  Lock  k  Dam  No.  1 
Kentucky  River 

Carrolton  Co:  Cairoll  KY  41008-0305 
Landholding  Agency:  COE 
Property  Number:  319320003 
Status:  Unutilized 
Comment:  approx.  3.5  acres  (sloping),  access 

monitored 

Portion  of  Lock  &  Dam  No.  2 
Kentucky  River 

Lockport  Co:  Henry  KY  40036-9999 
Landholding  Agency:  OOE 
Property  Number  3 1 9320004 
Status:  Underutilized 
Comment:  approx.  13.14  acres  (sloping), 
access  monitored 

Louisiana 

Wallace  Lake  Dam  aad  Reservoir 

Shreveport  Co:  Caddo  LA  71103- 

Landholding  Agency:  COE 

Property  Number  319011009 

Status:  Unutilized 

Conunent:  11  acres:  wildlife/forestry;  no 

utilities. 
Bayou  Bodcau  Dam  and  Reservoir 


UMI 


Federal  Register  /  Vol  58.  bto.  160  /  Friday.  August  20.  1993  /  Notices 


44359 


Haughton  Co:  Caddo  LA  71037-9707 
Location:  35  miles  Nortbeast  of  Shreveport. 

La. 
Landholding  Agency:  COE 
Property  Number:  319011010 
Status:  Unutilized 
Comment:  203  acres:  wildlife/forestry;  no 

utilities. 

Minnesota 

Parcel  D 

Pine  River 

Cross  Lake  Co:  Crow  Wing  MN  56442- 

Location:  3  miles  from  city  of  Cross  Lake. 

between  highways  6  and  371. 
Landholding  Agency:  COE 
Property  Number:  319011038 
Status:  Excess 

Comment:  17  acres;  no  utilities. 
Tract  92 
Sandy  Lake 

McGregor  Co:  Aitkins  MN  55760- 
l^ocatioa:  4  miles  west  of  highway  65. 15 

miles  from  city  of  McGregor, 
landholding  Agency:  COE 
Property  Number:  319011040 
Status:  Excess 

Comment:  4  acres:  no  utilities. 
Tract  98 
Leech  Lake 

Benedict  Co:  Hubbard  MN  56641- 
Location:  1  mile  from  city  of  Federal  Dam. 

Mn. 
Landholding  Agency:  COE 
Property  Number:  319011041 
Status:  Excess 

Comment:  7.3  acres:  no  utilities. 
Mississippi 
Parcel  7 
Grenada  Lake 
Sections  22,  23.  T24N 
Grenada  Co:  Yalobusha  MS  38901-0903 
Landholding  Agency:  COE 
Property  Number:  319011019 
Status:  Underutilized 
Comment:  100  acres;  no  utilities; 

intermittently  used  under  lease  -  expires 

1994. 
Parcels 
Grenada  Lake 
Section  20,  T24N 

Grenada  Co:  Yalobusha  MS  38901-0903 
Landholding  Agency:  COE 
Property  Number.  319011020 
Status:  Underutilized 
Conunent:  30  acres;  no  utilities; 

intermittently  used  under  lease  -  expires 

1994. 
Parcel  9 
Grenada  Lake 
Section  20,  T24N,  R7E 
Grenada  Cb:  Yabbusha  MS  38901-0903 
Landholding  Agency:  COE 
Property  Number.  319011021 
Status:  Underutilized 
Comment:  23  acres;  no  utilities: 

intermittently  used  under  lease  •  expires 

1994. 
Parcel  10 
Grenada  Lake 

Sections  16, 17, 18T24N.R8E 
Grenada  Co:  Calhoun  MS  38901-0903 
Landholding  Agency:  COE 
Property  Number  319011022 
Status:  Underutilized 


Comment:  490  acres:  no  utilities; 
intermittently  used  undet  lease  -  expires 
1994. 

Parcel  2 

Grenada  Lake 

Section  20  and  T23N,  R5E 

Grenada  Co:  Grenada  MS  38901-0903 

Landholding  Agency:  COE 

Property  Number  319011023 

Status:  Underutilized 

Comment:  60  acres;  no  utilities;  most  recent 

use  -  wildlife  and  forestry  management 
Parcel  3 
Grenada  Lake 
Section  4.  T23N,  R5E 
Grenada  Co:  Yalobusha  MS  38901-0903 
Landholding  Agency:  COE 
Property  Number:  319011024 
Status:  Underutilized 
Comment:  120  acres;  no  utilities;  most  recent 

use  -  wildlife  and  forestry  management 

(13.5  acres/agriculture  lease). 
Parcel  4 
Grenada  Lake 
Section  2  and  3.  T23N.  R5E 
Grenada  Co:  Yalobusha  MS  38901-0903 
Landholding  Agency:  COE 
Property  Number  319011025 
Status:  Underutilized 
Comment:  60  acres:  no  utilities;  nrast  recent 

use  •  wildlife  and  forestry  management. 
Parcel  5 
Grenada  Lake 
Section  7.  T24N.  R6E 
Grenada  Co:  Yalobusha  MS  38901-0903 
Landholding  Agency:  COE 
Property  Number  319011026 
Status:  Underutilized 
Comment:  20  acres;  no  utilities;  most  recent 

use  •  wildlife  and  forestry  management;  (14 

acres/agriculture  lease). 
Parcel  6 
Grenada  Lake 
Section  9.  T24N.  R6E 
Grenada  Co:  Yalobusha  MS  38903-0903 
Landholding  Agency:  COE 
Property  Number  319011027 
Status:  Underutilized 
Comment:  80  acres:  no  utilities;  most  recent 

use  -  wildlife  and  forestry  management. 
Parcel  11 
Grenada  Lake 
Section  20.  T24N.  R8E 
Grenada  Co:  Calhoun  MS  38901-0903 
Landholding  Agency:  COE 
Property  Number  319011028 
Status:  Underutilized 
Comment:  30  acres:  no  utilities;  most  recent 

use  -  wildlife  and  forestry  management 
Parceri2 
Grenada  Lake 
Section  25.  T24N.  R7E 
Grenada  Co:  Yalobusha  MS  38390-10903 
Landholding  Agency:  COE 
Property  Number  319011029 
Status:  Underutilized 
Comment  30  acres;  no  utilities;  most  recent 

use  -  wildlife  and  forestry  management 

Parcel  13 

Grenada  Lake 

Section  34.  T24N.R7E 

Grenada  Co:  Yalobusha  MS  38903-0903 

Landholding  Agency:  OOE 

Property  Number  319011030 


N 


Status:  Underutilized 

Comment:  35  acres;  no  utilities;  most  recent 

use  •  wildlife  and  forestry  management;  (11 

acres/agriculture  lease). 
Parcel  14 
Grenada  Lake 
Section  3.  T23N.  R6E 
Grenada  Co:  Yalobusha  MS  38901-0903 
Landholding  Agency:  COE 
Property  Number:  319011031 
Status:  Underutilized 
Comment:  15  acres;  no  utilities;  most  recent 

use  -  wildlife  and  forestry  management 
Parcel  15 
Grenada  Lake 
Section  4.  T24N.  R6E 
Grenada  Co:  Yalobusha  MS  38901-0903 
Landholding  Agency:  COE 
Property  Number  319011032 
Status:  Underutilized 
Comment:  40  acres;  no  utilities:  most  recent 

use  •  wildlife  and  forestry  management. 
Parcel  16 
Grenada  Lake 
Section  9.  T23N.  R6E 
Grenada  Co:  Yalobusha  MS  38901-0903 
Landholding  Agency:  COE 
Property  Number  319011033 
Status:  Underutilized 
Comment:  70  acres;  no  utilities;  most  recent 

use  -  wildlife  and  forestry  management 
Parcel  17 
Grenada  Lake 
Section  17.T23N.  R7E 
Grenada  Co:  Grenada  MS  28901-0903 
Landholding  Agency:  OOE 
Property  Number  319011034 
Status:  Underutilized 
Comment:  35  acres;  no  utilities;  most  recent 

use  -  wildlife  and  forestry  management 
Parcel  18 
Grenada  Lake 
Section  22.  T23N.  R7E 
Grenada  Co:  Grenada  MS  28902-0903 
Landholding  Agency:  OOE 
Property  Number  319011035 
Status:  Underutilized 
Comment:  10  acres;  no  utilities:  most  recent 

use  -  wildlife  and  forestry  management 
Parcel  19 
Grenada  Lake 
Section  9.  T22N.  R7E 
Grenada  Co:  Grenada  MS  38901-0903 
Landholding  Agency:  COE 
Property  Number  319011038 
Status:  Underutilized 
Comment:  20  acres:  no  utilities;  most  recent 

use  -  wildlife  and  forestry  management 

Missouri 

Harry  S  Truman  Dam  &  Reservoir 

Warsaw  Co:  Benton  MO  65355- 

Location:  Triangular  shaped  parcel  southwest 

of  access  road  "B",  part  of  Bledsoe  Ferry 

Park  Tract  150. 
Landholding  Agency:  COE 
Property  Number  319030014 
Status:  Underutilized 
Comment:  1.7  acres;  potential  utilities. 

Montana 

1 20  acres.  Fort  Peck  Lake  Proj  Co:  MoCone 

MT 
Location:  Twp  21  Borth.  RNG  43  east.  Section 

34.  Ny2NE/4.  Section  35.  NW/4NW/4 
Liandholding  Agency:  C30E 


I 
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Property  Number  319220005 

Status:  Unutilized 

Comment:  120.00  acres,  rough  &  rugged 

terrain 
GSA  Number  7-D-Nfr-4137-FF 

Ohio 

Hannibal  Locks  and  Dam 

Ohio  River 

P.O.  Box  8  I 

Hannibal  Co:  Monroe  OH  43931-0008 

Location:  Adjacent  to  the  new  Martinsville 

Bridge- 
Landholding  Agency:  COE 
Property  Number  319010015 
Status:  Underutilized 
Comment:  22  acres;  river  bank 
Portion.  Camp  Sherman  Range 
Approximately  1  mile  north  of  Chil)icothe 
Springfield  Co:  Ross  OH 
Landholding  Agency:  GSA 
Property  Number  549310004 
SUtus:  Unutilized 
Comment:  4.674  acres,  potential  utilities, 

previously  leased  by  non-profit  for 

homeless  assistance  use 
GSA  Number  2-GR-OH-433B 

Oklahoma 

Parcel  7 

Fort  Gibson  Lake 

Section  6  Co:  Cherokee  OK  74434 

Landholding  Agency:  GSA 

Property  Number  319010869 

Status:  Surplus 

Comment:  16.31  acres;  potential  utilities; 

most  recent  use  -  recreational  and 

development. 
GSA  Number:  7-D-OK-0442E-0001 

Parcel  14 

Fort  Gibson  Lake 

Section  20  Co:  Cherokee  OK  74434 

Landholding  Agency:  GSA 

Property  Number  319010870 

Status:  Surplus 

Comment:  52.09  acres;  potential  utilities; 

subject  to  haying/grazing  leases;  most 

recent  use  -  recreational. 
GSA  Number:  7-D-OK-0442E-0002 

Parcel  15 

Fort  Gibson  Lake 

Section  22  Co:  Cherokee  OK  74434 

Landholding  Agency:  GSA 

Property  Number  319010871 

Status:  Surplus 

Comment:  7.51  acres;  potential  utilities;  most 

recent  use  -  recreational. 
GSA  Number  7-D-OK-0442E-0003 
Parcel  28 
Fort  Gibson  Lake 
Section  35  Co:  Mayes  OK  74434 
Landholding  Agency:  GSA 
Property  Number  319010877 
Status:  Surplus 
Comment:  36.59  acres;  potential  utilities; 

most  recent  use  -  recreational. 
GSA  Number  7-D-OK-0442E-0005 
Parcel  75 
Fort  Gibson  Lake 
Section  16  Co:  Mayes  OK  74434 
Landholding  Agency:  GSA 
Property  Number  319010887 
Status:  Surplus 
Comment:  45  acres;  potential  utilities;  subject 

to  haying  lease  and  flowage  easement;  most 

recent  use  -  recreational. 


GSA  Number:  7-O-OK-O442E-0009 

Parcel  88 

Fort  Gibson  Lake 

Section  7  Co:  Wagoner  OK  74434 

Landholding  Agency:  GSA 

Property  Number  319010899 

Status:  Surplus 

Comment:  14  acres;  potential  utilities;  subject 

to  grazing  lease;  most  recent  use  • 

recreational. 
GSA  Number  7-D-OK-0442E-0010 
Parcel  89 
Fort  Gibson  Lake 
Section  7  Co:  Wagoner  OK  74434 
Landholding  Agency:  GSA 
Property  Number  319010900 
Status:  Surplus 
Comment:  16  acres;  potential  utilities;  subject 

to  grazing  lease  and  flowage  easement; 

most  recent  use  -  recreational. 
GSA  Number  7-D-OK-0442E-0011 

Parcel  95 

Fort  Gibson  Lake 

Section  33  Co:  Wagoner  OK  74434 

Landholding  Agency:  GSA 

Property  Number  319010906 

Status:  Surplus 

Comment:  8  acres;  potential  utilities;  most 

recent  use  -  recreational 
GSA  Number  7-D-OK-0442E-0012 
Pine  Creek  Lake 
Section  27 

(See  County)  Co:  McCurtain  OK 
Landholding  Agency:  COE 
Property  Number  319010923 
Status:  Unutilized 
Comment:  3  acres;  no  utilities;  subject  to 

right  of  way  for  Oklahoma  State  Highway 

3. 
Parcel  No.  43 
Fort  Gibson  Lake 
Section  11  Co:  Mayes  OK  74434 
Landholding  Agency:  GSA 
Property  Number  319011371 
Status:  Surplus 
Conmient:  125  acres;  potential  utilities; 

portion  subject  to  grazing  lease  and 

flowage  easements. 
GSA  Number  7-D-OK-0442E-0006 
Parcel  No.  49 
Fort  Gibson  Lake 
Section  15  Co:  Mayes  OK  74434 
Landholding  Agency:  GSA 
Property  Number  319011377 
Status:  Surplus 
Comment:  26.94  acres;  potential  utilities; 

portion  subject  to  grazing  lease  and 

flowage  easements. 
GSA  Number  7-D-OK-0442E-0007 
Parcel  No.  61 
Fort  Gibson  Lake 
'  Section  13  Co:  Mayes  OK  74434 
Landholding  Agency:  GSA 
Property  Number:  3 1 901 1 389 
Status:  Surplus 
Comment:  54  acres;  potential  utilities;  subject 

to  flowage  easement;  most  recent  use  - 

recreation. 
GSA  Number  7-D-OK-0442E-0008 
Parcel  No.  99 
Fort  Gibson  Lake 

Section  21  Co:  Wagoner  OK  74434 
Landholding  Agency:  GSA 
Property  Number:  319011400 


Status:  Surplus 

Comment:  5  acres;  small  creek  on  land;  most 

recent  use  -  recreation. 
GSA  Number  7-D-OK-0442E-0013 
Parcel  No.  102 
Fort  Gibson  Lake  . 
Section  33  Co:  Wagoner  OK  74434 
Landholding  Agency:  GSA 
Property  Number  319011403 
Status:  Excess 
Comment:  7  acres;  subject  to  grazing  lease; 

most  recent  use  -  recreation. 
GSA  Number  7D-OK-0442E-0014 

Pennsylvania 

Mahoning  Creek  Lake 

New  Bethlehem  Co:  Armstrong  PA  16242- 

9603 
Location:  Route  28  north  to  Belknap,  Road  «4 
Landholding  Agency:  COE 
Property  Number:  319010018 
Status:  Excess 
Comment:  2.58  acres;  steep  and  densely 

wooded. 
Tracts  610,  611,612 
Shenango  River  Lake 
Sharpsville  Co:  Mercer  PA  161 50- 
Location:  1-79  North,  1-80  West,  Exit  Sharon. 

R18  North  4  miles,  lef)  on  R518,  right  on 

Mercer  Avenue. 
Landholding  Agency:  COE 
Property  Number  319011001 
Status:  Excess 
Comment:  24.09  acres;  subject  to  flowage 

easement 
Tracts  L24,  L26 
Crooked  Creek  Lake 
(See  County)  Co:  Armstrong  PA  03051- 
Location:  Left  bank  -  55  miles  downstream  of 

dam. 
Landholding  Agency:  COE 
Property  Number  319011011 
Status:  Unutilized. 
CoRunent:  7.89  acres;  potential  for  utilities. 

South  Dakota 

Ree  Heights  Communication  Site 

2  miles  south  of  Ree  Heights  Co:  Hand  SD 

57371- 
Landholding  Agency;  GSA 
Property  Number  549310015 
Status:  Excess 
Conmient:  approx.  4.24  acres  divided  into  2 

parcels  with  radio  towers  and  equipment 

sheds 
GSA  Number:  7-B-SD-512 

Land  - 1.28  acre 

Arlington  Co:  Brookings  SD  57212- 

Landholding  Agency:  GSA 

Property  Number  549320004 

Status:  Excess 

Comment:  1.28  acre  of  land  with  120  sq.  ft. 

metal  bldg.,  most  recent  use  -  radio 

equipment  housing 
GSA  Number:  7-B-SD-495-A 

Tennessee 

Tract  6827 
Barkley  Lake 

Dover  Co:  Stewart  TN  37058- 
Location:  2  1/2  miles  west  of  Dover,  TN. 
Landholding  Agency:  COE 
Property  Number:  319010927 
Status:  Excess 

Comment:  .57  acres;  subject  to  existing 
easements. 
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Tracts  6002-2  and  6010 

Barkley  Lake 

Dover  Co:  Stewart  TN  37058- 

Locatioa:  3 1/2  miles  south  of  village  of 

Tabaccoport. 
Landholding  Agency:  COE 
Property  Number  319010928 
Status:  Excess 
Comment:  100^  acres;  subject  to  existing 

easements. 
Tract  11516 
Barkley  Lake 

Ashland  Qty  Co:  Dickson  TN  37015- 
Location:  1/2  mile  do%rnstream  from 

Cheatham  Dam 
Landholding  Agency:  COE 
Property  Number  319010929 
Status:  Excess 
Comment  26.2S  acres;  subject  to  existing 

easements. 

Tract  2319 

I.  Percy  Priest  Dam  and  Resorvoir 
Murfreesboro  Co:  Rutherford  TN  37130- 
Location:  West  of  Buckeye  Bottom  Road 
Landholding  Agency:  COE 
Property  Number  319010930 
Status:  Excess 

Commeot:  14.48  acres:  subject  to  existing 
easements. 

Tract  2227 

J.  Percy  Priest  Dam  and  Reservoir 
Murfreesboro  Co:  Rutherford  TN  37130- 
Location:  Old  Jefferson  Pike 
Landholding  Agency:  COE 
Property  Number  319010931 
Status:  Excess 

Comment:  2.27  acres:  subject  to  existing 
easements. 

Tract  2107 

J.  Percy  Priest  Dam  and  Reservoir 
Murfreesboro  Co:  Rutherford  TN  37130- 
Location:  Across  Pall  Creek  near  Fail  Creek 

camping  area. 
Landholding  Agency:  COE 
Property  Number  319010932 
Status:  Excess 
Comment:  14.8S  acres;  subject  to  existing 

easements. 
Tracts  2601,2602,2603.2604 
Cordell  Hull  Lake  and  Dam  Project 
Doe  Row  Creek 

Gainesboro  Co:  Jackson  TN  38562- 
Locatran:  TN  Midway  56 
Landholding  Agency:  COE 
Property  Number  319010933 
Status:  Unutilized 
Comment:  11  acres;  sul^ect  to  existing 

easements. 
Tract  1911 

J.  Percy  Priest  Dam  and  Reservoir 
Murfreesboro  Co:  Rutherford  TN  37130- 
Location:  East  of  Lamar  Road 
Landholding  Agency:  QOE 
Property  Number.  319010934 
Status:  Excess 
Comment:  15.31  acres;  subject  to  existing 

easements. 
Tract  2321 

J.  Percy  Priest  Dun  and  Reservoir 
MurfreesboioCo:  Rutherford  TN  37130- 
Location:  South  of  Old  Jefferson  Pike 
Landholding  Agencjr  COE 
Property  Number  319010935 
Status:  Excess 


Comment:  12  acres;  subject  to  existing 
easements. 

Tract  7206 

Barkley  Lake 

Dover  Co:  Stewart  TN  37058- 

Location:  2  1/2  miles  SE  of  Dover.  TN. 

Landholding  Agency:  COE 

Property  Number  319010936 

Status:  Excess 

Comment:  10.15  acres;  subject  to  existing 

easements. 
TracU  8813, 6814 
Barkley  Lj^ 

Cumberland  Co:  Stewart  TN  37050- 
Location:  11/2  miles  East  of  Cumberiand 

City. 
Landholding  Agency:  COE 
Property  Number  319010937 
Status:  Excess 
Comment:  96  acres:  sut^ect  to  existing 

easements. 
Tract  8911 
Barkley  Lake 

Cumberland  City  Co:  Montgomery  TN  37050- 
Location:  4  mil^  east  of  Cumberland  Gty. 
Landholding  .Agency:  COE 
Property  Number:  319010938 
Status:  Excess 
Comment:  7.7  acres;  subiect  to  existing 

easements. 
Tract  11503 
Barkley  Lake 

Ashland  City  Co:  CheaAam  TN  37015- 
Location:  2  miles  downstream  from 

Cheatham  Dam. 
Landholding  Agency:  COE 
Property  Number  319010939 
Status:  Excess 
Conunent:  1.1  acres;  subject  to  existing 

easements. 
Tracts  11523. 11524 
Barkley  Lake 

Ashland  Qty  Co:  Cheatham  TN  37015- 
Location:  2  1/2  miles  downstream  from 

Cheatham  Dam. 
Landtwlding  Agency:  COE 
Property  Number  319010940 
Status:  Excess 

Comment:  19.5  acres;  subject  to  existing 
easements. 

Tract  6410 

Barkley  Lake 

Bumpus  Mills  Co:  Stewart  TN  37028- 

Location:  4  1/2  miles  SW.  of  Bumpus  Mills. 

Landholding  Agency:  QOE 

Property  Number  319010941 

Status:  Excess 

Conunent:  17  acres;  subject  to  existing 

easements. 
Tract  9707 
Barkley  Lake 

Palmyer  Co:  Montgomery  TN  37142- 
Location:  3  miles  NE  of  Palmyer.  TN. 

Highway  149 
Landholding  Agency:  COE 
Property  Number  319010943 
Status:  Excess 
Comment:  6.6  acres;  subject  to  existing 

easements. 
Tract  6949 
Barkley  Lake 

Dover  Co:  Stewart  TN  37058- 
Location:  1 1/2  miles  SE  of  Dover.  TN. 
Landholding  Agency:  COE 


Property  Number  319010944 

Status:  Excess 

Comment:  29.67  acres;  subject  to  existing 

easements. 
Tracts  6005  and  6017 
Barkley  Lake 

Dover  Co:  Stewart  TN  37058- 
Location:  3  miles  south  of  Village  of 

Tobaccoport 
Landholding  Agency:  OOE 
Property  Number:  319011173 
Status:  Excess 
Conunent:  5  acres;  subject  to  existing 

easements. 
Tracts  K-1 191.  K-1 135 
Old  Hickory  Lock  and  Dam 
Hartsville  Co:  Trousdale  TN  37074- 
Landholding  Agency:  COE 
Property  Number  319130007 
Status:  Underutilized 
Comment:  92  acres  (36  acres  in  floodway). 

most  recent  use  -  recreation 
Tract  A-102 

Dale  Hollow  Lake  k  Dam  Project 
Canoe  Ridge,  State  Hwy  52 
Celina  Co;  Clay  TN  38551- 
Landholding  Agency:  COE 
Property  Number:  319140006 
Status:  Underutilized 
Comment:  351  acres,  most  recent  use  - 
hunting,  subject  to  existing  easements 

Tract  A-120 

Dale  Hollow  Lake  ft  Dvn  f^n^ect 

Swann  Ridge.  State  Hwy  No.  53 

Celina  Co:  Clay  TN  38551- 

Landholding  Agency:  COE 

Property  Number  319140007 

Status:  Underutilized 

Comment:  883  acres,  most  recent  use  - 

hunting,  subject  to  existing  easements 
Tracts  A-20.  A-21 
Dale  Hollow  Lake  ft  Dam  Project 
Red  Oak  Ridge,  State  Hwy  No.  53 
Celina  Co:  Clay  TN  38551- 
Landholding  Agenc>':  COE 
Property  Number:  319140008 
Status:  Underutilized 
Comment:  821  acres,  most  recent  use  - 

recreation,  subject  to  existing  easements 

Tract  D-185 

Dale  Hollow  Lake  &  Dam  Project 
Ashbum  Creek,  Hwy  No.  53 
Livingston  Co:  Qay  TN  38570- 
Landholding  Agency:  COE 
Property  Number  319140010 
Status:  Underutilized 
Comment:  883  acres,  most  recent  use  - 
hunting,  subject  to  existing  easements 

Texas 

Parcel  #222 

Lake  Texoma 

(See  County)  Co:  Grayson  TX 

Location:  C.  Meyerheim  survey  A-829  J. 

Hamilton  survey  A-529 
Landholding  Agency:  COE 
Property  Number  319010421 
Status:  Excess 
Comment:  52.80  acres:  most  recent  use  • 

recreation 
Tract  F-516  O.C  Fisher  Lake 
Parallel  with  Grape  Creek  Road 
San  Angek)  Co:  Tom  Green  TX  76902-3085 
Landholding  Agency:  GSA 
Property  Number  319120002 
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Status:  Unutilized 

Comment:  2.13  acres,  potential  limited 

utilities 
GSA  Number  7-D-TX-0968-A 

Parcel  No.  201 

Lake  Texoma  Co:  Grayson  TX 

Landholding  Agency:  GSA 

Property  Number  549320007 

Status:  Excess 

Comment:  8.07  acres,  most  recent  uiie  -  low 

density  recreation,  upland  timber  wildlife 

hatitat' 
GSA  Number  7-D-OK-0507-H 
Parcel  No.  203 

Lake  Texoma  Co:  Grayson  TX 
Landholding  Agency:  GSA 
Property  Number  549320008 
Status:  Excess 
Comment:  62.36  acres,  most  recent  lise  -  low 

density  recreation  and  grazing 
GSA  Number  7-D-OK-0507-H 
Parcel  No.  205 

Lake  Texoma  Co:  Grayson  TX 
Landholding  Agency:  GSA 
Property  Number  549320009 
Status:  Excess 
Comment:  11.18  acres,  most  recent  use  -  low 

density  recreation  and  grazing 
GSA  Number  7-D-OK-0507-H 

Parcel  No.  209 

Lake  Texoma  Co:  Grayson  TX 

Landholding  Agency:  GSA 

Property  Number  549320010 

Status:  Excess 

Comment:  12.67  acres,  most  recent  use  -  low 

density  recreation  and  grazing 
GSA  Number  7-D-OK-0507-H 

Washington 

Portion  of  Tract  905 

Lower  Monumental  Lock  &  Dam 

1/2  mi  SE  of  Lyons  Ferry  Marina  Co 

Whitman  WA 
Landholding  Agency:  COE 
Property  Number  319320005 
Status:  Excess 
Comment:  3.788  acres  with  encroaching 

private  well 

SuitableAJnavailable  Properties 

Buildings  (by  State) 

Arkansas 

10  Houses 

Hot  Springs  National  Park 

Hot  Springs  Co:  Garland  AR  71902- 

Location:  Linn  St.,  Bower,  McKinley.  Grand, 

Conway  Terrace,  Akin,  Old  Crabtree 

Cemetary  Rd.,  and  Avenue  Street 
Landholding  Agency:  GSA 
Property  Number  549310012 
Status:  Excess 
Comment:  454  to  3334  sq.  ft.,  1  and  2  story 

residences,  need  major  rehab,  off-site  use 

only 
GSA  Number  7-I-AR-0415-Z 

California 

Santa  Fe  Flood  Control  Basin 
Irwindale  Co:  Los  Angeles  CA  9170d- 
Landholding  Agency:  COE 
Property  Number  319011298  j 

Status:  Unutilized  I 

Comment:  1400  sq.  ft.;  1  story  stucco;  needs 

rehab:  termite  damage;  secured  area  with 

alternate  access. 


Florida 

BIdg.  CN7 

Ortona  Lock  Reservation,  Okeechobee 

Waterway 
Ortona  Co:  Glades  FL  33471- 
Location:  Located  off  Highway  78 

approximately  7  miles  west  of  intersection 

with  Highway  27. 
Landholding  Agency:  COE 
Property  Number  319010012 
Status:  Unutilized 
Comment:  1468  sq.  ft.;  one  floor  wood  frame; 

most  recent  use  •  residence;  secured  with 

alternate  access. 
BIdg.  CN8 
Ortona  Lock  Reservation,  Okeechobee 

Waterway 
Ortona  Co:  Glades  FL  33471- 
Location:  Located  off  Highway  78 

approximately  7  miles  west  of  intersection 

with  Highway  27. 
Landholding  Agency:  COE 
Property  Number  319010013 
Status:  Unutilized 
Comment:  1468  sq.  ft.;  one  floor  wood  frame; 

most  recent  use  -  residence;  secured  with 

alternate  access. 
BIdg.  SF-83 

Moore  Haven  Lock  &  Dam 
Ockeechobee  Waterway 
Moore  Haven  Co:  Glades  FL  33471- 
Landholding  Agency:  COE 
Property  Number  319310006 
Status:  Unutilized 
Comment:  1441  sq.  ft.,  1-story  frame 

residence,  average  condition,  restricted 

access 

Georgia 

Lot  3 

Lake  Forrest  Subdivision 
Woodframe  House 
Hartwell  Co:  Hartwell  GA 
Landholding  Agency:  COE 
Property  Number  319110026 
Status:  Excess 

Comment:  896  sq.  ft.;  2  story  wood  frame 
residence;  off-site  removal  only. 

Guam 

BIdg.  99,  Loran  Station  •  C 
BarrigadaGU96913- 
Landholding  Agency:  DOT 
Property  Number  879220002 
Status:  Excess 

Comment:  3960  sq.  ft.  concrete  block 
transmitting  station  with  tower 

Idaho 

BIdg. 

Albeni  Falls  Dam 

U.S.  Highway  2.  Priest  River 

Bonner  Co:  Bonner  ID  83856- 

Location:  3  1/2  miles  west  of  Priest  River. 

Landholding  Agency:  COE 

Property  Number  319110028 

Status:  Unutilized 

Conmient:  2989  sq.  ft.;  3  story  log 

construction  with  wood  frame;  off-  site 

removal  only;  needs  rehab. 

Illinois 

BIdg.  7 

Ohio  River  Locks  ft  Dam  No.  53 
Grand  Chain  Co:  Pulaski  IL  62941-9801 
Location:  Ohio  River  Locks  and  Dam  No.  S3 
at  Grand  Chain 


Landholding  Agency:  COE 

Property  Number  319010001 

Status:  Unutilized 

Comment:  900  sq.  ft.;  1  floor  wood  frame; 

most  recent  use  -  residence. 
BIdg.  6 

Ohio  River  Locks  ft  Dam  No.  53 
Grand  Chain  Co:  Pulaski  IL  62941-9801 
Location:  Ohio  River  Locks  and  Dam  No  53 

at  Grand  Chain 
Landholding  Agency:  COE 
Property  Number  319010002 
Status:  Unutilized 
Conmient:  900  sq.  ft.;  one  floor  wood  frame- ' 

most  recent  use  •  residence. 
BIdg.  5 

Ohio  River  Locks  ft  Dam  No.  53 
Grand  Chain  Co:  Pulaski  IL  62941-9801 
Location:  Ohio  River  Locks  and  Dam  No.  53 

at  Grand  Chain 
Landholding  Agency:  COE 
Property  Number:  319010003 
Status:  Unutilized 
Comment:  900  sq.  ft.;  one  floor  wood  frame; 

most  recent  use  -  residence. 
BIdg.  4 

Ohio  River  Locks  ft  Dam  No.  53 
Grand  Chain  Co:  Pulaski  IL  62941-9801 
Location:  Ohio  River  Locks  and  Dam  No.  S3 

at  Grand  Chain 
Landholding  Agency:  COE 
Property  Number  319010004 
Status:  Unutilized 
Comment:  900  sq.  ft.;  one  floor  wood  frame; 

most  recent  use  •  residence. 
BIdg.  3 

Ohio  River  Locks  ft  Dam  No.  53 
Grand  Chain  Co:  Pulaski  IL  62941-9801 
Location:  Ohio  River  Locks  and  Dam  No.  53 

at  Grand  Chain 
Landholding  Agency:  COE 
Property  Number  319010005 
Status:  Unutilized 

Comment:  900  sq.  ft.;  one  floor  wood  frame. 
BIdg.  2 

Ohio  River  Locks  ft  Dam  No.  53 
Grand  Chain  Co:  Pulaski  IL  62941-9801 
Location:  Ohio  River  Locks  and  Dam  No.  53 

at  Grand  Chain 
Landholding  Agency:  COE 
Property  Number  319010006 
Status:  Unutilized 
Comment:  900  sq.  ft.;  one  floor  wood  frsme; 

most  recent  use  -  residence. 
BIdg.  1 

Ohio  River  Locks  ft  Dam  No.  53 
Grand  Chain  Co:  Pulaski  IL  62941-9801 
Location:  Ohio  River  Locks  and  Dam  No.  53 

at  Grand  Chain 
Landholding  Agency:  COE 
Property  Number  319010007 
Status:  Unutilized 
Conunent:  900  sq.  ft.;  one  floor  wood  frame; 

most  recent  use  -  residence. 

Indiana 

Cagles  Mill  Lake 

Cagles  Mill  Lake  Dam 

Poland  Co:  Putnam  IN  47868- 

Location:  Midway  between  Indianapolis  and 

Terre  Haute,  5  miles  wrest  of  Poland  (m 

SR42. 
Landholding  Agency:  COE 
Property  Number  319011046 
Status:  Unutilized 
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Comment:  1066  sq.  ft.:  wood  frame  residence: 

minor  rehab. 
Dwelling  *2 
Cagles  Mill  I^ke 
Poland  Co:  Putnam  IN  47868- 
Location:  5  miles  west  of  Polano  on  SR  42 
Landholding  Agency:  COE 
Property  Number;  319011686 
Status:  Unutilized 
Comment:  872  sq.  ft.;  1  story  wood  ftame 

residence:  fair  condition. 

Kentucky 

Kentucky  River  L,ock  and  Dam  3 
Pleasureville  Co:  Henry  KY  40057- 
Location:  SR  421  North  from  Frankfort.  KY. 

to  highway  561,  right  on  561 

approximately  3  miles  to  site. 
Landholding  Agency:  COE 
Property  Number:  319010060 
Status:  Unutilized 
Comment:  897  sq.  ft.;  2  story  wood  frame; 

structural  deficiencies. 
Kentucky  River  Lock  and  Dam  3 
Pleasureville  Co:  Henry  KY  40057- 
Location:  SR  421  north  ftom  Frankfort.  KY. 

to  highway  561,  right  on  561 

approximately  3  miles  to  site. 
Landholding  Agency:  COE 
Property  Number  319010061 
Status:  Unutilized 
Comment:  1060  sq.  ft.:  2  story  wood  frame: 

needs  rehab. 
Bldg.  1 

Kentucky  River  Lock  and  Dam 
Carrolton  Co:  Carroll  KY  41008- 
Location:  Take  1-71  to  Carrolton,  KY  exit,  go 

east  on  SR  #227  to  Highway  320,  then  left 

for  about  1.5  miles  to  site. 
Landholding  Agency:  COE 
Property  Number  319011628 
Status:  Unutilized 
Comment:  1530  sq.  ft.:  2  story  wood  fi^me 

house:  subject  to  periodic  flooding:  needs 

rehab. 
Bldg.  2 

Kentucky  River  l<ock  and  Dam 
Carrolton  Co:  Carrol  I  KY  4 1 008- 
Location:  Take  1-71  to  Carrolton.  KY  exit,  go 

east  on  SR  *227  to  highway  320.  then  left 

for  about  1.5  miles  to  site. 
Landholding  Agency:  COE 
Property  Number:  319011629 
Status:  Unutilized 
Comment:  1530  sq.  ft.:  2  story  wood  frame 

house:  subject  to  periodic  flooding:  needs 

rehab. 

Maine 

31  Capehart  Family  Houses 

Charleston  Family  Housing  Annex,  Union  St. 

Bangor  Co:  Penobscot  ME 

Landholding  Agenc>':  GSA 

Property  Number:  189310052 

Status:  Surplus 

Conunent:  2916-7097  sq.  ft.,  1-2  story  wood. 

3-duplexes.  27-fbur  plexes  totaling  114 

units  with  garages 
GSA  Number:  2-D-ME-526C 
Mount  Desert  Rock  Light 
U.  S.  Coast  Guard 

Southwest  Harbor  Co:  Hancock  ME  04679- 
Landholding  Agency:  DOT 
Property  Number.  879240023 
Status:  Unutilized 


Comment:  1600  sq.  ft.,  2-story  wood  frame 
dwelling,  needs  rehab,  limited  utilities, 
limited  access,  property  is  subject  to  severe 
storms 

Little  River  Light 

U.S.  Coast  Guard 

Cutler  Co:  Washington  ME 

Landholding  Agency:  DOT 

Property  Number:  879240026 

Status:  Unutilized 

Comment:  1100  sq.  ft.,  2-story  wood  frame 

dwelling,  well  is  contaminated,  limited 

utilities 
Burnt  Island  Light 
U.S.  Coast  Guard 
Southport  Co:  Lincoln  ME  04576- 
Landholding  Agency:  DOT 
Property  Number:  879240027 
Status:  Unutilized 
Comment:  750  sq.  ft.,  2-stoiy  wood  frame 

dwelling 

Maryland 

Chesapeake  Bay  Hydraulic  Model 

Matapeake  Co:  Queen  Annes  MD  21666- 

Landholding  Agency:  GSA 

Property  Number:  549040007 

Status:  Excess 

Comment:  617280  sq.  ft.,  1  story  metal  bldg., 
ceiling  height  over  40  ft.,  lease  restriction. 
Corps  will  maintain  an  antenna  on 
property 

GSA  Number:  4-D-MD-578 

Massachusetts 

Keepers  Dwelling 

Cape  Ann  Light,  Thachers  Island 

U.S.  Coast  Guard 

Rockport  Co:  Essex  MA  01966- 

Landholding  Agency:  DOT 

Property  Number.  879240024 

Status:  Unutilized        < 

Comment:  1000  sq.  ft.,  2-story  brick  dwelling, 

large  wave  action  with  severe  ocean  storms 
Assistant  Keepers  Dwelling 
Cape  Ann  Light,  Thachers  Island 
U.S.  Coast  Guard 
Rockport  Co:  Essex  MA  01966- 
Landholding  Agency:  DOT 
Property  Number:  879240025 
Status:  Unutilized 
Comment:  1100  sq.  ft.,  2-story  wood  frame 

dwelling,  large  wave  action  with  severe 

ocean  storms 

Minnesota 

Coast  Guard  Family  Housing 

404  East  Hamilton  Avenue 

Baudette  Co:  Lake  of  the  Woo  MN  56623- 

Landholding  Agency:  GSA 

Property  Number:  549230007 

Status:  Excess 

Comment:  1333  sq.  ft..  1-story  frame 

residence 
GSA  Number:  2-U-MN-503-E 
Coast  Guard  Family  Housing 
406  East  Hamilton  Avenue 
Baudette  Co:  Lake  of  the  Woo  MN  56623- 
Landholding  Agency:  GSA 
Property  Number:  549230008 
Status:  Excess 
Comment:  1633  sq.  ft.,  1-story  wood  fr'arae 

residence 
GSA  Number  2-U-MN-503-E 
Coast  Guard  Family  Housing 
408  East  Hamilton  Avenue 


Baudette  Co:  Lake  of  the  Woo  MN  56623- 

Landholding  Agency:  GSA 

Property  Number:  549230009 

Status:  Excess 

Comment:  1633  sq.  ft..  l-stor>  wood  frame 

residence 
GSA  Number:  2-U-MN-503-E 
Coast  Guard  Family  Housing 
418  East  Hamilton  Avenue 
Baudette  Co:  Lake  of  the  Woo  MN  56623- 
Landholding  Agency:  GSA 
Property  Number:  549230010 
Status:  Excess 
Comment:  1633  sq.  ft..  1-story  wood  ftame 

residence 
GSA  Number  2-U-MN-503-E 

New  Mexico 

Indian  School  of  Prac.  Nursing 

1015  Indian  School  Road.  NW 

Albuquerque  NM  87104- 

Landholding  Agency:  GSA 

Property  Number:  549140004 

Status:  Excess 

Comment:  21635  sq.  ft.,  2  story  plus 
basement,  brick  &  masonry  frame  on  1.68 
acres  of  improved  land. 

GSA  Number  7-F-NM-509B 

Former  Post  Office 

4th  &  Mitchell 

Clovis  Co:  Curry  NM  88101- 

Landholding  Agency:  GSA 

Property  Number  549230005 

Status:  Excess 

Comment:  9225  sq.  ft.,  2  story  concrete,  brick 
&  steel  structure,  good  condition,  pres.  of 
asbestos,  listed  on  Natl  Register  of  Historic 
Places,  most  recent  use  -  public  library. 

GSA  Number  7-GR-NM-478 

Bldg.  1  and  4 

U.S.  Naw  Reserve  Center 

512  N  12th  Street 

Carlsbad  Co:  Eddy  NM  88220-3046 

Landholding  Agency:  GSA 

Property  Number  779040001 

Status:  Excess 

Comment:  2460  sq.  ft.,  one  stor>'.  frame/ 
concrete  block  bldg.,  most  recent  use  - 
office,  presence  of  asbestos,  and  152  sq.  ft. 
metal  storage  shed  on  1 .03  acres. 

GSA  Number  7-N-NM-0555 

New  York 

Former  Damtender's  House 

East  Sidney  Lake 

Franklin  Co:  Delaware  NY  13775- 

Location:  Located  on  the  comer  of  Triverfold 

Rd.  and  County  Rd.  44 
Landholding  Agency:  GSA 
Property  Number  319210007 
Status:  Surplus 
Comment:  1605  sq.  ft.,  2  story  wood  frame 

residence  with  1  acre  of  land,  asbestos 

shingle  siding 
GSA  Number  2-D-NY-814 

North  Carolina 

Federal  Building 

301  East  King  Street 

Kinston  Co:  Lenoir  NC  28501- 

Landholding  Agency:  GSA 

Property  Number:  549230011 

Status:  Excess 

Conunent:  3950  sq.  ft..  2-story  building 

GSA  Number  4-G-NC-706 

Portion  VA  Reservation 
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Nunes  Quarters 

Oteen  Co:  Buncombe  NC 

Landholding  AKency:GSA 

Property  Number  549320006 

Stfltns:  Excess 

Comment:  8752  sq.  ft.,  3-story  stUGCO  bidg., 

presence  of  asbestos,  roost  recent  use  • 

educational  facility 
GSA  Number  4-GR-NC-481B 

Tennessee 

Transiet  Quarters 

Dale  Hollow  Lake  and  Dam  Project 

Dale  Hoikw  Reiouice  Mgr  Office,  Rt  1.  Box 

64 
Celina  Co:  Clay  TN  38SS1- 
Landholding  Agency:  COE 
Property  Number:  319140005 
Status:  Unutilised 
Comment:  1400  sq.  ft.,  concrete  block. 

possible  security  restrictions,  subject  to 

existing  easements 

Texas 

Bldg.  2 

Saginaw  Army  Aircraft  Plant 

Saginaw  Co:  Tarrant  TX  76070- 

Landholding  Agency:  GSA 

Property  Number.  219014815 

Status:  Unutilized 

Comment:  94606  sq.  ft.;  1  story  wood, 

masonry,  and  metal  frame;  subject  to  sewer 

pipeline  easement;  needs  rehab. 
GSA  Number:  7-D-TX-879A 
Bldg.  4 

Saginaw  Army  Aircraft  Plant 
Saginaw  Co:  Tarrant  TX  76070- 
Landholding  Agency:  GSA 
Property  Number.  219014816 
Status:  Excess 
Comment:  1350  sq.  ft.;  1  story  structured  clay 

tile  and  metal  frame:  subject  to  sewer 

pipeline  easement:  needs  rehab. 
GSA  Number  7-D-TX-879A 
Bldg.  17 

Saginaw  Army  Aircraft  Plant 
Saginaw  Co:  Tarrant  TX  76070- 
Landholding  Agenc> :  GSA 
Property  Number  219014817 
Status:  Excess 
Comment:  68  sq.  ft.;  wood  and  metal  frame; 

subject  to  sewer  pipeline  easement;  needs 

rehab;  most  recent  use  -  guard  house. 
GSA  Number:  7-D-TX-S79A 
Bldg.  29 

Saginaw  Army  Aircraft  Plant 
Saginaw  Co:  Tarrant  TX  76070-       I 
Landholding  Agencv:  GSA  I 

Property  Number  219014818         ! 
Status:  Excess 
Comment:  5028  sq.  ft;  1  story  wood,  masonry 

and  metal  frame;  subject  to  sewer  pipeline 

easement;  needs  rehab. 
GSA  Number:  7-D-TX-879A 
Bldg.  30 

Saginaw  Army  Aircraft  Plant 
Saginaw  Co:  Tarrant  TX  76070- 
Landholding  Agency:  GSA 
Property  Number.  219014819 
Status:  Excess 
Comment:  5323  sq.  ft;  1  story  wood  and 

metal  frame;  subject  to  sewer  pipeline 

easement  needs  rehab. 
GSA  Number:  7-D-TX-879A 
Bldg.  18 
Saginaw  Army  Aircraft  Plant 
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Saginaw  Co:  Tarrsnt  TX  76070- 

Landholding  Agency:  GSA 

Property  Number  219014820 

Status:  Excess 

Conunent:  9560  sq.  ft.;  1  story  wood,  masonry 

and  metal  frame;  subject  to  sewer  pipeline 

easement;  needs  rehab. 
GSA  Number:  7-D-TX-879A 

Bldg.  6 

Saginaw  Army  Aircraft  Plant 

Saginaw  Co:  Tarrant  TX  76070- 

Landholding  Agency:  GSA 

Property  Number  219014821 

Status:  Excess 

Comment:  1258  sq.  ft.;  1  story  structured  clay 

tile  and  metal  frame;  subfect  to  pipeline 

easement;  needs  rehab. 
GSA  Number  7-D-TX-879A 
Bldg.  7 

Saginaw  Army  Aircraft  Plant 
Saginaw  Co:  Tarrant  TX  76070- 
Landholding  Agency:  GSA 
Property  Number  219014822 
Status:  Excess 
Comment:  508  sq.  fL;  1  story  wood  and  metal 

6ame;  subject  to  sewer  pipeline  easement; 

needs  rehab. 
GSA  Number  7-D-TX-87ttA 
Bldg.  8 

Saginaw  Army  Aircraft  Plant 
Saginaw  Co:  Tarrant  TX  76070- 
Landholding  Agency:  GSA 
Property  Number  219014824 
Status:  Excess 
Conunent:  171  sq.  ft.;  2  story  concrete  block 

and  brick;  subject  to  sewer  pipeline 

easement:  needs  rehab;  most  recent  use  - 

watch  tower. 
GSA  Number  7-D-TX-879A 
Bldg.  16 

Saginaw  Army  Aircraft  Plant 
Saginaw  Co:  Tarrant  TX  76070- 
Landholding  Agency:  GSA 
Property  Number  219014825 
Status:  Excess 
Comment:  17263  sq.  ft.;  1  story  wood  and 

metal  frame;  subject  to  sewer  pipeline 

easement:  needs  rehab. 
GSA  Number  7-D-TX-879A 
Bldg.  19 

Saginaw  Army  Aircraft  Plant 
Saginaw  Co:  Tarrant  TX  76070- 
Landholding  Agency:  GSA 
Property  Number  219014826 
Status:  Excess 
Comment:  25399  sq.  ft.;  1  story  wood  end 

metal  frame;  subject  to  sewer  pipeline 

easement:  needs  rehab. 
GSA  Number  7-D-TX-879A 
Bldg.  31 

Saginaw  Army  Aircraft  Plant 
Saginaw  Co:  Tarrant  TX  76070^ 
Landholding  Agency:  GSA 
Property  Number  219014827 
Status:  Excess 
Conunent  1392  sq.  ft.;  1  story  tvood  and 

metal  frame:  subject  to  sewer  pipeline 

easement:  needs  rehab. 
GSA  Number  7-D-TX-879A 

Bldg.  9 

Saginaw  Army  Aircraft  Plant 
Saginaw  Co:  Tarrant  TX  76070- 
Landholding  Agency:  GSA 
Property  Number  219014828 
Status:  Excess 


Comment:  244  sq.  ft.;  1  story  wood,  hollow 

tile  and  metal  name;  subject  to  sewer 

pipeline  easement;  needs  rehab. 
GSA  Number  7-D-TX-879A 
Bldg.  25 

Saginaw  Army  Aircraft  Plant 
Saginaw  Co:  Tarrant  TX  76070- 
Landholding  Agency:  GSA 
Property  Number  2 1 901 4829 
Status:  Excess 
Comment:  1320  sq.  ft.;  1  story  wood  and 

metal  frame:  subject  to  sewer  pipeline 

easement:  needs  rehab;  most  recent  use  - 

fire  house. 
GSA  Number  7-D-TX-879A 
Bldg.  10 

Saginaw  Army  Aircraft  Plant 
Saginaw  Co:  tarrant  TX  76070- 
Landholding  Agency:  GSA 
Property  Number  219014830 
Status:  Excess 
Comment:  354  sq.  ft.;  2  stoiy  camcrete  block 

and  brick;  subject  to  sewer  pipeline 

easement;  needs  rehab. 
GSA  Number  7-D-TX-897A 
Bldg.  26 

Saginaw  Army  Aircraft  Plant 
Saginaw  Co:  Tarrant  TX  76070- 
Landholding  Agency:  GSA 
Property  Number  219014831 
Status:  Excess 
Comment:  3518  sq.  ft.;  1  story  wood  and 

metal  frame;  subject  to  sewer  pipeline 

easement:  needs  rehab. 
GSA  Number  7-D-TX-879A 
Bldg.  21 

Saginaw  Army  Aircraft  Plant 
Saginaw  Co:  Tarrant  TX  76070- 
Landholding  Agency:  GSA 
Property  Number  219014832 
Status:  Excess 
Comment:  65  sq.  ft.;  wood  and  metal  frame; 

subject  to  sewer  pipeline  easement;  needs 

rehab:  most  recent  use  -  guard  house. 
GSA  Number  7-D-TX-879A 
Bldg.  22 

Saginaw  Army  Aircraft  Plant 
Saginaw  Co:  Tarrant  TX  76070- 
Landholding  Agency:  GSA 
Property  Number  219014833 
Status:  Excess 
Comment:  50581  sq.  ft.;  1  story  wood  and 

metal  frame;  subject  to  sewer  pipeline 

easement;  needs  rehab. 
GSA  Number  7-D-TX-879A 
Bldg.  27 

Saginaw  Army  Aircraft  Plant 
Saginaw  Co:  Tarrant  TX  76070- 
Landholdirg  Agency:  GSA 
Property  Number  219014834 
Status:  Excess 
Comment:  228  sq.  ft;  2  story  wood  and  metal 

frame;  subject  to  sewer  pipeline  easement: 

needs  rehab;  most  recent  use  -  control 

tower. 
GSA  Number  7-D-TX-879A 
Bldg.  32 

Saginaw  Army  Aircraft  Plant 
Saginaw  Co:  Tarrant  TX  76070- 
Landholding  Agency:  GSA 
Property  Number  219014835 
Status:  Excess 
Comment:  19546  sq.  ft.;  1  story  wood  and 

metal  frame:  subject  to  sewer  pipeline 

easement;  needs  rehab. 
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GSA  Number  7-D-TX-879A 

Marine  Coips  Reserve  Center 

208  South  F  Street 

Harlingen  Co:  Cameron  TX  78550-6475 

Landholding  Agency:  GSA 

Property  Number  549240002 

Status:  Excess 

Comment:  4  Bldgs.  and  0.82  acres  of  land: 

most  recent  use  of  bldgs  -  administration 

(4708  sq.  ft.  brick);  carport/storage  (1782/ 

2800  sq.  ft.  wood);  storage  (4256  sq.  ft.  tin). 
GSA  Number:  7-N-TX-1032 
Del  Rio  Federal  Building 
Main  at  Broadway 
Del  Rio  Co:  Val  Verde  TX  78840- 
Landholding  Agency:  GSA 
Property  Number  549310001 
Status:  Excess 
Comment:  15600  sq.  ft..  3  story  plus 

basement,  masonry  framq^most  recent  use 

-  offices  and  courthouse. 
GSA  Numberr7-G-TX-1034 
Brownsville  Urban  System 
(Grantee) 

700  South  Iowa  Avenue 
Brownsville  Co:  Cameron  TX  78520- 
Landholding  Agency:  DOT 
Property  Number  879010003 
Status:  Unutilized 
Conmient:  3500  sq.  ft.,  1  story  concrete  block, 

(2nd  floor  of  Admin.  Bldg.)  on  10750  sq. 

ft.  land,  contains  underground  diesel  fuel 

tanks 

Virginia 

Tract  HH  3331-E 
John  H.  KeiT  Reservoir 
Woodframe  House 
South  Boston  Co:  Halifax  VA 
Landholding  Agency:  COE 
Property  Number  319110027 
Status:  Excess 

Comment:  1040  sq.  ft:  1  story  wood  frame 
residence:  off-site  removal  only. 

Wisconsin 

Former  Lockmaster's  Dwelling 
DePere  Lock 
100  lames  Street 
De  Pere  Co:  Brown  Wl  54115- 
LandhoIding  Agency:  COE 
Property  Number  319011526 
Status:  Unutilized 
Comment:  1224  sq.  ft.;  2  story  brick/wood 

frame  residence;  needs  rehab;  secured  area 

with  alternate  access. 

Land  (by  State) 

California 

New  Hogan  Lake 

2713  Hogan  Dam  Road 

Valley  Springs  Co:  Calaveras  CA  95252-0128 

Landholding  Agency:  COE 

Property  Number  319011017 

Status:  Unutilized 

Conmient:  3.08  acres;  potential  utilities; 

brush  covered. 
Receiver  Site 
Dixon  Relay  Station 
7514  Radio  Station  Road 
Dixon  CA  95620-9653 
Location:  Approximately  .16  miles  southeast 

of  Dixon,  CA. 
Landholding  Agencv-:  GSA 
Property  Number  549010042 
Status:  Excess 


Comment:  80  acres,  1560  sq.  fL  radio  receiver 

bldg.  on  site,  subject  to  grazing  lease, 

limited  utilities. 
GSA  Number  9-2-CA-1162-A 
Receiver  Site 
Delano  Relay  Station 
Route  1,  Box  1350 
Delano  Co:  Tulare  CA  93215- 
Location:  5  miles  west  of  Pixley,  17  miles 

north  of  Delano. 
Landholding  Agency:  GSA 
Property  Number  549010044 
Status:  Excess 
Conunent:  81  acres,  1560  sq.  ft.  radio  receiver 

bldg.  on  site,  subject  to  grazing  lease, 

potential  utilities,  environmental 

restrictions 
GSA  Number  9-2-CA-1308 
.4075  acres 
Ocotillo  Wells 
Bonego  CA 

Landholding  Agency:  GSA 
Property  Number  549230002 
Status:  Excess 
Comment:  unimproved  land,  surrounding 

land  -  desert 
GSA  Number  9-F-CA-1327 

Remote  Transmitter 
Section  35 

Red  Bluff  Co:  Tehema  CA  96080- 
Landholding  Agency:  DOT 
Property  Number  879010010 
Status:  Unutilized 

Conunent:  4  acres,  paved  road,  current  use  - 
storage 

Colorado 

Portion/Curecanti  Substation 
Cimarron  Co:  Montrose  CO  81220- 
Location:  2  miles  east  of  Cimarron  on 

Highway  50 
Landholding  Agency:  GSA 
Property  Number  419030009 
Status:  Surplus 

Comment:  36.39  acres,  easement  restrictions 
GSA  Number  7-B-CO-624 

Raihoad  Spur  and  Right-of-Way 

Denver  Federal  Center 

Lakewood  Co:  Jefferson  00  80215- 

Landholding  Agency:  GSA 

Property  Number  549120007 

Status:  Surplus 

Comment:  1.5  miles  long  (  width  varies  35  to 

200  ft.),  limited  access,  right-of-way 

restrictions 
GSA  Number  7-G-CO-441-Q 

Florida 

Former  US  Army  Reserve  Center 

Belvedere  Rd.  and  Clubhouse  Dr. 

West  Pahn  Beach  Co:  Palm  Beach  FL  33409- 

Landholding  Agency:  GSA 

Property  Number  549310005 

Status:  Unutilized 

Comment:  3.10  acres,  utilities,  previously 

leased  by  non-profit  for  homeless 

assistance  use 
GSA  Number:  4-GR-FL-682A 
Outlying  Field  Kings 
NW  Comer  of  SR  267  A  &  SR  186  Co: 

Escambia  FL  32534- 
Landholding  Agency:  GSA 
Property  Number  549310013 
Status:  Excess 
Conmient:  160  acres,  easement  restrictions, 

small  portion  enviroimientally  protected 


GSA  Number:  4-CR(l)-FL-737 

0.25  acre 

Hickory  Lane 

Holiday  Co:  Pasco  FL 

Landholding  Agency:  GSA 

Property  Number  549310014 

Status:  Excess 

Comment:  0.25  acre,  small  triangular  tract  of 

land  with  48  sq.  ft.  tin  bldg.,  possible 

access  restrictions 
GSA  Number  4-G-Fb-968 
Parcel  A  &  B 

U.S.  Coast  Guard  Light  Station 
Lots  1. 8  &  11,  Section  31 
Jupiter  Inlet  Co:  Palm  Beach  FL  33420- 
Location:  Township  40  south,  range  43  east. 
Landholding  Agencv:  DOT 
Property  Number  879010009 
Status:  Unutilized 
Conunent:  56.61  acres,  area  is  uncleared, 

vegetation  growth  is  heavy,  no  utilities 

Georgia 

Tracts  3. 16  and  33 

FortCillem 

GA  Hwy  42 

Forest  Park  Co:  Clayton  GA  30051- 

Landholding  Agency:  GSA 

Property  Number  219014293 

Status:  Excess 

Conunent:  11.19  acres,  narrow  strip  of  land, 

most  recent  use  -  railroad  spur,  access 

limitation 
GSA  Number  4-D-GA-385-B 
E.  O.  Tract  A 

J.  Strom  Thurmond  Dam  and  Reservoir 
(See  County)  Co:  Columbia  GA 
Location:  3  miles  east  of  GA  104  and  Ridge 

Road  intersection. 
Landholding  Agenqy:  COE 
Property  Number  319011516 
Status:  Unutilized 
Comment:  17  acres;  potential  utilities;  most 

recent  use  -  forest  and  wildlife  reserve. 
E.  O.  Tract  B 

J.  Strom  Thurmond  Dam  and  Reservoir 
(See  Count> )  Co:  Columbia  GA 
Lo(.ation:  3  miles  east  of  GA  104  and  Ridge 

Road  intersection. 
Landholding  Agencv:  COE 
Property  Number  319011517 
Status:  Unutilized 
Comment:  88  acres;  potential  utilities;  most 

recent  use  -  forest  and  wildlife  reserve. 
E.  O.  Tract  F 

).  Strom  Thurmond  Dam  and  Reservoir 
(See  County)  Co:  Columbia  GA 
Location:  Approximately  2  miles  east  of  GA 

104  and  Keg  Creek  Road  intersection. 
Landholding  Agency:  COE 
Property  Number  319011519 
Status:  Unutilized 
Comment:  29  acres;  potential  utilities;  most 

recent  use  -  forest  and  wildlife  reserve. 
E.  O.  Trart  E 

).  Strom  I'hurmond  Dam  and  Reservoir 
(See  County)  Co:  Columbia  GA 
Location:  Approximately  1  1/2  miles  east  of 

GA  104  and  Keg  Creek  Road  Intersection. 
Landholding  Agency:  COE 
Property  Number  319011520 
Status:  Unutilized 
Comment:  12  acres;  potential  utilities;  most 

recent  use  -  forest  reserve  and  wildlife 

management. 
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).  Strom  Thurmond  Dam  and  Reservoir 

(See  County)  Co:  Columbia  GA 

Location:  4  miies  east  of  GA  104  aad  RidBB 

Road  Intersection. 
Landholding  Afeacy:  GOC 
Property  Number:  319011521 
Status:  Unutiliwd 
Comment:  8  acres:  potential  utilities;  most 

recent  use  -  forest  and  wildlife  reserve. 
E.  O.  Tract  I 

).  Strom  Thurmond  Dam  and  Reservoir 
(See  County)  Co:  Columbia  GA  ' 

Location:  4  miles  east  of  GA  104  and  Ridge 

Road  intersection. 
Landholding  Agracy:  OOE 
Property  Number  319011523 
Status:  Unutilized 
Conun«?nt:  8  aors:  pKitentiai  utilities:  moat 

recent  use  •  fairest  and  wiiJhfe  rcs«\-e. 

Idaho 

Paul  Substation 
North  Main  St.  or  Lots  11,  12 
Paul  Co:  Minidoka  ID  83347- 
Landholding  Agency:  Energy 
Property  Number  419320006 
Status:  Unutilized 
Comment:  Approx.  6250  sq.  ft.,  must  recent 
use  -  substation  for  electrical  i 


Portion 

Former  Farragut  Naval  Training  Center 

Athol  Co:  Kootenai  ID  83801- 

Landholding  Agency:  GSA 

Property  Number  549230004 

Statur.  Excess 

Comment:  48.42  acres,  former  railroad  ri^- 

of-way 
GSA  Number  9-GR(2)-ID-42lC 

Indiana 

Portion,  Cannelton  Locks  ft  Dam 
Adjacent  to  Middle  Creek  Boat  Launching 

Ramp  Co:  Floyd  IN 
Landholding  Agency:  GSA 
Property  Number  549240008 
Status:  Excess 
Comment:  28.65  acres  with  pumphouse.  no 

utilities,  periodic  flooding 
GSA  Number:  2-0-IN-569-C 

Iowa 

C  BAR  I  Ranch 
1/4  mile  south  of  River  Rd.  on  Stagecoach 
Rd. 

Ames  Co:  Story  lA 

Landholding  Agency:  GSA 

Property  Number:  159230002      * 

Status:  Unutilized 

Comment:  24.5  acres  w/bldgs.-animal, 
shops,  bam,  storage:  wood  and  metal 
frames:  p)otential  utils.:  limestone  qvarry 
approx  3/4  mi.  north.  f)«>rform  soma 
blasting;  fenced  area  w/ locked  gate. 

GSA  Number;  7-A-L^-493 

Kentucky 

Carr  Fork  Lake 

5  miles  SE  of  Hindman,  Ky.,  Hwy.  60 

Hindman  Co:  Knott  KY 

Landholding  Agnncy:  COE 

Property  Number:  319240003 

Status:  Unutilized 

Comment:  2.81  acres,  most  recent  use  • 

drainage  area  fur  bank  stabilization  fas 

adjacent  cemetary. 


UMI 


Maaaachuaefts 

Por.  of  Former  Navy  Ammo.  Ph. 

Fort  Hiil  Street 

Hingham  Co:  Plymouth  MA  02043- 

Location:  Across  from  Bus  Comptany  Parking 

Garage. 
Landholding  Agenry:  GSA 
Propeny  NumlHjr  5tHU30017 
Status:  Excess 
Comment:  1.1  .i9  acres,  gravel  pavement,  most 

recent  use  -  parking  lot 
GSA  Nuiiio»;r  2-GR-MA-591B 

Montana 

0.01  acre.  Fort  Peck  Lake  Pro)  Go:  Valley  MT 
Location:  Twp.  27  north.  RNG  41  east. 

Section  33,  E/2SE/4NW/4NE/4 
Landholding  Agency:  COE 
Property  Number  319220002 
Status:  Excess 
Comment:  0.01  acre,  small  triangular  parcel, 

rough/steep  terrain. 
0.05  acre.  Fort  Peck  Lake  Pro)  Co:  Valley  MT 
Location:  Twp  27  north,  RNG  41  east.  Section 

33,  E/2SE/4NW/4NE/4 
Landholding  Agency:  COE 
Property  Number  319220003 
Status:  Excess 
Comment:  0.05  acre,  narrow  strip  next  to 

highway,  steep/iough  terrain 
GSA  Number  7-D-MT-4137-FF 
122.60  acn» 

Fort  Peck  l,ake  Project  Co:  McCone  MT 
Location:  Twp  26  north.  RNG  42  east,  Section 

4.  Lot  3,  SW/4NE/4SE/4NW74 
Landholding  Agency:  COE 
Property  Number  319220004 
Status:  Excess 
Comment:  122.60  acres,  rough  ft  rugged 

terrain,  grazing  allotment  administered  by 

Bureau  of  Land  Management 
GSA  Number  7-D-MT-4137-FF 

New  Mexico 

Western  Perimeter  Tract 

Los  Alamos  Co:  Los  Alamos  NM 

Landholding  Agency:  GSA 

Property  Number  549310010 

Status:  Surplus 

Comment:  194  acres,  potential  utilities,  open 

area,  no  roadwa>'s  trough  property 
GSA  Number  7-B-NM-504-G,  7-GR(1)-^JM- 

504-L 

North  Dakota 

VS  Army  Reserve  Center 

SE  intersection  of  US  83  ft  County  Road  lOA 

Minot  Co:  Ward  ND  58701- 

Landholding  Agency:  GSA 

Property  Number  549240(X)1 

Status:  Excess 

Comment:  5  acres;  most  recent  use  - 

agricultural 
GSA  Number:  7  D-ND-0492 

Ohio 

Portion,  VA  Hospital  Reservat. 

Union  Co:  Ross  OH  45601- 

Landholding  Agency:  GSA 

Property  Number  549310002 

Status:  Surplus 

Comment:  19.98  acres,  no  known  utility 

potential,  ravine  and  heavily  forested, 

hospital  restrictions,  most  recent  use  - 

biologi-  cal  sampling  station  for 

educational  use. 
GSA  Niunber  2-GR(1)-OH-452-E 


Oklahoma 

Parcel  No.  100/GSA  No.  13 

Lake  Texoma 

Section  25,  T7S,  R5E 

Enos  Co:  Marshall  OK  - 

Location:  1  mile  northeast  of  Enos 

Landholding  Agency:  GSA 

Property  Number  319010440 

Status:  Excess 

Comment:  11.77  acres;  most  recent  use  - 

recreation 
GSA  Number  7-D-OK-507-H 
Parcel  No.  44/GSA  No.  4 
Lake  Texoma 

Section  15,  T5S.  R7E  Co:  Johnston  OK 
Location:  About  1/2  miles  southeast  of  Bee 
Landholding  Agency:  GSA 
Property  Number  319010475 
Status:  Excess 
Comment:  14.96%7es,  no  utilities,  most 

recent  use  -  recreation 
GSA  Number  7-D-OK-507-H 

Parcel  No.  46/GSA  No.  5 

Lake  Texoma 

Section  1 5  and  Section  16,  T5S.  R7E  Co: 

Johnston  OK 
Location:  About  1  mile  southwest  of  Bee 
Landholding  Agency:  GSA 
Property  Number  319010477 
Status:  Excess 
Comnient:  23.91  acres,  no  utilities,  nwist 

recent  use  -  recreation 
GSA  Number  7-D-OK-507-H 
Parcel  No.  13/GSA  No.  1 
Lake  Texoma 

Section  7,  T7S,  R8E  Co:  Biyaa  OK 
Location:  Approximately  2  milet  south  of 

Mead.  OK. 
Landholding  Agency:  CSA 
Property  Number  319011345 
Status:  Excess 
Comment:  26.76  acres,  most  recent  use  - 

recreation  . 

GSA  Number  7-D-OK-507-H 
Parcel  No.  21 /GSA  No.  2 
Lake  Texoma 

Section  3  T7S,  R7E  Co:  Bryan  OK 
Location:  Approximately  5  miles  southwest 

of  Mead,  OK. 
Landholding  Agency:  GSA 
Property  Number  319011352 
Status:  Excess 
Comment:  41.16  acres,  most  recent  iwe  - 

recreation 
GSA  Number  7-D-OK-507-H 
Parcel  No.  23/GSA  No.  3 
Lake  Texoma 

Section  34,  T7S,  R7E  Co:  Brjan  OK 
Location:  Approximately  3  1/2  miles  west  of 

Mead.  OK. 
LandholdiiTg  Agency:  GSA 
Property  Number  31901 13S4 
Status:  Excess 
Comment:  9  acres,  most  recent  use  - 

recreation 
GSA  Number  7-D-OK-507-H 
45  acre  parcel,  Sardis  Lake 
SE1/4  N!il/4  Section  4,  T  2  N,  R  18  E  Co: 

Pushmataha  OK  74521- 
Landholding  Agency:  COE 
Property  Number  319140004 
Status:  Excess 
Comment:  approx.  45  acres,  most  veccnt  use 

-  fish  and  wildiiie  conservatioQ 
Parcel  No.  54/GSA  No.  6 
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Lake  Tmcoiim  Gk  Manhall  OK  73439- 
Location:  Section  17, 3  1/2  miles  north  of 

Little  City,  OK 
Landholding  Agency:  GSA 
Property  Number:  549210007 
Status:  Excess 
Comment:  S.OS  acres,  potential  utilities,  most 

recent  use  -  low  density  recreation. 
GSA  Number:  7-D-OK-0507-H 
Parcel  No.  63/GSA  No.  8 
Lake  Texoma  Co:  Marshall  OK  73439- 
Location:  Section  19, 3  1/2  miles  southwest 

of  Cumberland,  OK 
Landholding  Agency:  GSA 
Property  Number  549210008 
Status:  Excess 
Comment:  40.32  acres,  potential  utilities, 

most  recent  use  -  low  density  recreation. 
GSA  Number  7-IM)K-0S07-H 
Parcel  No.  66/GSA  No.  9 
Lake  Texoma  Co:  Marshall  OK  73439- 
Location:  Sections  12  and  13,  2  1/2  miles 

southwest  of  Cumberland,  OK 
Landholding  Agency:  GSA 
Property  Number  549210009 
Status:  Excess 
Comment:  14.05  acres,  potential  utilities, 

most  recent  use  -  low  density  recreation/ 

natural  gas  well  and  pipelines. 
GSA  Number  7-D-OK-0507-H 
Parcel  No.  78/GSA  No.  11 
Lake  Texoma  Co:  Marshall  OK  73439- 
Locatkm:  Section  24. 1  mile  east  of  McBride. 

OK 
Landholding  Agency:  GSA 
Property  Number  549210010 
Status:  Excess 
Comment:  30.28  acres,  potential  utilities, 

most  recent  use  -  low  density  recreation. 
GSA  Number  7-D-OK-0507-H 

Parcel  No.  86/GSA  No.  12 

Lake  Texoma  Co:  Marshall  OK  73439- 

Location:  Section  1824,  3  1/2  miles  south  of 

Kingston,  OK 
Landholding  Agency:  GSA 
Property  Number:  549210011 
Status:  Excess 
Comment:  13  acres,  potential  utilities,  most 

recent  use  •  low  density  recreation. 
GSA  Number  7-D-OK-0507-H 
Parcel  No.  125/GSA  No.  14 
Lake  Texoma  Co:  Marshall  OK  73439- 
Location:  Section  17 
Landholding  Agency:  GSA 
Property  Number:  549210012 
Status:  Excess 
Conunent:  11.24  acres,  potential  utilities, 

most  recent  use  -  low  density  recreation. 
GSA  Number.  7-D-OK-0507-H 

Parcel  No.  150/GSA  No.  15 

Lake  Texoma  Co:  Marshall  OK  73439- 

Location:  Section  6 

Landholding  Agency:  GSA 

Property  Number  549210013 

Status:  Excess 

Comment:  12.64  acres,  potential  utilities. 

most  recent  use  •  low  density  recreation. 
GSA  NumbCT:  7-D-OK-0507-H 
Parcel  No.  164/GSA  No.  16 
Lake  Texoma  Co:  Love  OK  73441- 
Location:  Section  3 
Landholding  Agency:  GSA 
Property  Number:  549210014 
Status:  Excess 


Comment:  40.20  acres,  potential  utilities, 
most  recent  use  -  low  density  recreation. 

GSA  Number:  7-IK)K-0507-H 

Parcel  No.  165/GSA  No.  17 

Lake  Texoma  Co:  Love  OK  73441- 

Location:  Section  3 

Landholding  Agency:  GSA 

Property  Number  549210015 

Status:  Excess 

Comment:  32.62  acres,  fwtential  utilities, 
most  recent  use  -  low  density  recreation. 

GSA  Number  7-D-OK-0507-H 

Parcel  No.  166/GSA  No.  18 

Lake  Texoma  Co:  Love  OK  73441  - 

Location:  Section  10 

Landholding  Agency:  GSA 

Property  Number  549210016 

Status:  Excess 

Comment:  62.61  acres,  potential  utilities, 
most  recent  use  -  low  density  recreation. 

GSA  NunAer  7-IM)K-0507-H 

Parcel  No.  68/GSA  No.  10 

Lake  Texoma,  Sect.  11  T6S,  R6E 

Cumberland  Co:  Marshall  OK 

Landholding  Agency:  GSA 

Property  Number:  549240010 

Status:  Excess 

Conunent:  29.76  acres,  most  recent  use  - 

recreation 
GSA  Number:  7-D-OK-507-H 

Pennsylvania 

East  Branch  Clarion  River  Lake 

Wilcox  Co:  Elk  PA 

Location:  Free  camping  area  on  the  right 

bank  off  entrance  roadway. 
Landholding  Agency:  COE 
Property  Number:  319011012 
Status:  Underutilized 
Comment:  1  acre;  most  recent  use  •  free 

campground 
Portion  of  Tract  1037 
Blue  Marsh  Lake 
On  PA  Route  183 
Bemville  Co:  Berks  PA 
Landholding  Agency:  GSA 
Property  Number  549240011 
Status:  Excess 
Comment:  Approx.  32.45  acres,  5.72  acre 

flowage  easement  and  .04  acre  roadway 

easement 
GSA  Number:  4-D-PA-0765 

South  Carolina 

E.  O  Tract  | 

).  Strom  Thurmond  Dam  and  Reservoir 

(See  County)  Co:  McCormick  SC 

Location:  4  miles  southwest  of  Plum  Branch 

SC  on  road  to  Clarks  Mill  Marina. 
Landholding  Agency:  COE 
Property  Number  319011514 
Status:  Unutilized 
Comment:  57  acres:  potential  utilities;  most 

recent  use  -  forest  and  wildlife  reserve. 
E.  O.  Tract  C 

).  Strom  Thurmond  Dam  and  Reservoir 
(See  County)  Co:  McCormick  SC 
Location:  Approximately  1  mile  north  of  US 

221  and  SC  28  intersection. 
Landholding  Agency:  COE 
Property  Number  319011515 
Status:  Unutilized 
Comment:  70  acres;  potential  utilities;  most 

recent  use  -  forest  and  wildlife  reserve. 

South  Dakota 

Por.  of  Pactola  Dist.  Ad.  Site 


803  Soo  San  Drive 

Rapid  City  Co:  Pennington  SD  57702- 

Landholding  Agency:  GSA 

Property  Number  159130003 

Status:  Excess 

Comment:  3.36  acres,  potential  utilities 

GSA  Number  7-A-SD-511 

Texas 

Part  of  Tract  A-10 

(See  County)  Co:  Tarrant  TX 

Locat  ion :  Off  FM  2499  at  north  end  of  dam 

embankment 
Landholding  Agency:  OOE 
Property  Number  319010390 
Status:  Excess 
Comment:  0.29  acres;  most  recent  use  - 

parking  lot 

Part  of  Tract  340 

Joe  Pool  Lake 

(See  County)  Co:  Dallas  TX 

Landholding  Agency:  COE 

Property  Number  319010400 

Status:  Unutilized 

Comment:  1  acre;  future  use  -  recreation 

Parcel  «185/GSA  No.  19 

Lake  Texoma  Co:  Cooke  TX 

Location:  Robert  Firinash  survey  A-368 

Landholding  Agency:  GSA 

Property  Number:  319010405 

Status:  Excess 

Conunent:  31.64  acres,  most  recent  use  • 

recreation 
GSA  Number  7-D-OK-507-H 
Parts  of  Tracts 

B-143.  B-144.  B-146.  B-148.  B-179 
Downstream  of  Lewisville  Dam  embankment 
Lewisville  Co:  Denton  TX  75067- ' 
Location:  Along  State  Hwy  121 
Landholding  Agency:  GSA 
Property  Number.  319140015 
Status:  Underutilized 
Conunent:  101.78  acres  in  3  parcels,  most 

recent  use  -  wildlife  and  low  density 

recreation 
GSA  Number  7-D-TX-O510K 

Washington 

Land    * 

Goodnoe  Hills  Substation  ft  Wind  Study  Site 

Co:  Klickitat  WA  98620- 
Location:  15  mi  SE  of  Goldendale  on  S  side 

ofSt.  Hwy.  122 
Landholding  Agency:  GSA 
Property  Number  549210005 
Status:  Excess 
Comment:  123  acres  w/  a  20'x20'  visitors 

center  and  a  6'x6'  substation  bldg.  which 

has  secured  areas. 
GSA  Number  9-B-WA-1017 

Wyoming 

Wind  Site  A 

Medicine  Bow  Co:  Carbon  WY  82329- 

Location:  3  miles  south  and  2  miles  west  of 

Medicine  Bow 
Landholding  Agency:  GSA 
Property  Number:  419030010 
Status:  Excess 
Comment:  46.75  acres,  limitation-easement 

restrictions 

SuitabWTo  Be  Exceased 

Buildings  (by  State) 
Arizona 
Control  Bldg. 
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Cochise  Co:  Cochise  AZ  85606- 

Laadholding  Agency:  Energy 

Property  Number  419320005 

Status:  Excess 

Comment:  800  sq.  ft.,  masonry  frame,  no 
utilities,  presence  of  PCB's  ft  asbestos, 
most  recent  use  -  control  bidg  for  electrical 
substation. 

Warehouse  ft  Service  Bldg. 

University  Road 

Mesa  Co:  Maricopa  AZ  85201- 

Landholding  Agency:  Energy 

Property  Number  419320007 

Status:  Excess 

Comment:  368  ft  600  sq.  ft.,  1  story  steel  ft 
masonry  frame,  no  utilities,  presence  of 
PCB's  ft  asbestos,  most  recent  use-  storage/ 
service  for  electrical  substation. 

Massachusetts 

Cuttyhunk  Boathouse  ' 

South  Shore  of  Cuttyhunk  Pond 
Gosnold  Co:  Dukes  MA  02713- 
Landholding  Agency:  DOT 
Property  Number  879310001 
Status:  Unutilized 
Commen|:  2700  sq.  ft,  wood  frame,  one 

story,  needs  rehab,  limited  utilities,  off-site 

use  only. 

Michigan 

Former  C  G.  Lightkeeper  Sta. 

Little  Rapids  Channel  Project 

St  Marys  River 

Sault  Ste.  Marie  Co:  Chippewa  MI  49783- 

Location:  3  miles  east  of  downtown  Sault  Ste. 

Marie. 
Landholding  Agency:  COE 
Property  Number  319011573 
Status:  Excess 
Conunent:  1411  sq.  h.;  2  story;  wood  frame 

on  .62  acres;  needs  rehab;  secured  area 

with  alternate  access. 

South  Carolina 

Bldg.  •!  U.S.  Coast  Guard 

Folly  Island  Loran  Station 

Folly  Island  Co:  Charleston  SC  29401- . 

Landholding  Agency:  DOT 

Property  Number  879120096 

Status:  Unutilized 

Comment:  2340  sq.  ft.,  1  story  concrete  block. 

most  recent  use  -  communications  station 
Bldg.  #2  U.S.  Coast  Guard  j 

Folly  Island  Loran  Station  I 

Folly  Island  Co:  Charleston  SC  29401-     . 
Landholding  Agency:  DOT 
Property  Number  879120097 
Status:  Unutilized 
Comment:  2050  sq.  ft.,  1  story  concrete  block, 

most  recent  use  -  communications  station 

Land  (by  State)  i 

Indiana 

Cecil  M.  Harden  Lake  Project       I 

Rockville  Co:  Parke  IN  47872- 

Location:  Route  57  at  intersection  w/county 

road  910E. 
Landholding  Agency:  COE 
Property  Number  319011689 
Status:  Excess 
Comment:  2.68  acres;  narrow  triangular 

shaped  area  of  land. 
Tracts  903,  905,  905-C 
Patoka  Lake  Project 


UMI 


Taswell  Co:  Crawford  IN  47527- 

Location:  From  French  Lick,  IN.  take  SR  145S 
for  10  miles,  to  intersection  with  SR  164, 
property  lies  east  and  adjacent  to  highway 
145. 

Landholding  Agency:  COE 

Property  Number  319030003 

Status:  Excess 

Comment:  22.35  acres;  limited  utilities. 

Tracts  142-A.  143 

Patoka  Lake  Project 

Dubois  Co:  Dubois  IN  47527-9661 

Location:  From  French  Lick,  IN  take  SR  145 
S.  for  20  miles  to  SR  164,  go  west  on  164 
for  7  miles  to  Celestine  Road,  go  North  on 
Celestine  for  5  miles  to  Dubois  Co.  Road 
475,  then  right  for  1/4  mile  to  property. 

Landholding  Agency:  COE 

Property  Number  319030004 

Status:  Excess 

Comment  21.30  acres;  limited  utilities; 
subject  to  periodic  flooding 

Tract  142-B 

Patoka  Lake  Project 

Dubois  Co:  Dubois  IN  47527-9661 

Location:  From  French  Lick,  IN  take  SR  145 
S  for  20  miles  to  SR  164.  go  west  on  164 
for  7  miles  to  Celestine  Road,  go  North  on 
Celestine  for  5  miles  to  Dubois  Co.  Road 
475,  then  right  for  1/4  miles  to  property. 

Landholding  Agency:  COE 

Property  Number  319030005 

Status:  Excess 

Comment:  4.74  acres;  limited  utilities; 
subject  to  periodic  flooding. 

Tract  601 

Patoka  Lake  Project 

French  Lick  Co:  Orange  IN  47527- 

Location:  IN.  State  Highway  145  south  to 
Jordan  Branch  Road,  Property  abuts  east 
right-of-way  for  Jordan  Road. 

Landholding  Agency:  COE 

Property  Number  319030006 

Status:  Excess 

Comment:  0.41  acre;  limited  utilities. 

Kansas 

Parcel  «1 

Fall  River  Lake 

Section  26 

(See  County)  Co:  Greenwood  KS 

Landholding  Agency:  COE 

Property  Number  319010065 

Status:  Unutilized 

Comment:  155  acres;  most  recent  use  - 

recreation  and  leased  cottage  sites. 
Parcel  «2 
Fall  River  Lake 
Section  25  and  26 
(See  County)  Co:  Greenwood  KS 
Landholding  Agency:  COE 
Property  Number  319010066 
Status:  Excess 
Comment:  38.62  acres;  most  recent  use  - 

recreation 
Parcel  #3 
Fall  River  Lake 
Section  26 

(See  County)  Co:  Greenwood  KS 
Landholding  Agency:  COE 
Property  Number  319010067 
Status:  Excess 
Comment:  22.44  acres;  most  recent  use  - 

recreation. 

Parcel  No.  2,  El  Dorado  Lake 


Approx.  1  mi  east  of  the  town  of  El  Dorado 

Co:  Butler  KS 
Landholding  Agency:  COE 
Property  Number  319210005 
Status:  Unutilized 
Comment:  11  acres,  part  of  a  relocated 

railroad  bed.  rural  area 

Kentucky 

Tract  B  -  Markland  Locks  ft  Dam 

Hwy  42,  3.5  miles  downstream  of  Warsaw 

Warsaw  Co:  Gallatin  KY  41095- 

Landholding  Agency:  COE 

Property  Number  319130002 

Status:  Unutilized 

Comment:  10  acres,  most  recent  use  - 

recreational,  possible  periodic  flooding 
Tract  A  -  Markland  Locks  ft  Dam 
Hwy  42,  3.5  miles  downstream  of  Warsaw 
Warsaw  Co:  Gallatin  KY  41095- 
Landholding  Agency:  COE 
Property  Number  319130003 
Status:  Unutilized 
Comment:  8  acres,  most  recent  use  - 

recreational,  possible  periodic  flooding 
Tract  C  -  Markland  Locks  ft  Dam 
Hwy  42,  3.5  miles  downstream  of  Warsaw 
Warsaw  Co:  Gallatin  KY  41095- 
Landholding  Agency:  COE 
Property  Number:  319130005 
Status:  Unutilized 
Comment;  4  acres,  most  recent  use  • 

recreational,  possible  periodic  flooding 

Massachusetts 

Buffumviile  Dam 

Flood  Control  Project 

Gale  Road 

Carlton  Co:  Worcester  MA  01540-0155 

Location:  Portion  of  tracts  B-200,  B-248.  B- 

251,  B-204,  B-247,  B-200  and  B-256 
Landholding  Agency:  COE 
Property  Number  319010016 
Status:  Excess 
Conunent:  1.45  acres. 
Conant  Brook  Dam 
Flood  Control  Dam 
Wales  Road 

Monson  Co:  Hampden  MA  01057- 
Location;  Portion  of  Tract  211 
Landholding  Agency:  COE 
Proplerty  Number  319010017 
Status:  Excess 
Comment:  5.27  acres 
Hodges  Village 
Dam  Flood  Control  Project 
Old  Howarth  Road 

Oxford  Co:  Worcester  MA  01540-050U 
Location:  Portion  of  Tract  A-108,  See  Project 

Manager  at  Hodges  Village  Dam,  Oxford, 

MA  (508)  987-2600. 
Landholding  Agency:  COE 
Property  Number  319011006 
Status:  Excess 
Comment:  6.02  acres;  3  acres  paved  road, 

subject  to  utility  easement 

Michigan 

U.S.  Coast  Guard  -  Air  Station 
Traverse  City  Co:  Grand  Traverse  MI  49684- 
Landholding  Agency:  DOT 
Property  Number  879120099 
Status:  Underutilized 

Comment:  21.7  acres,  most  recent  use  -  helo 
landings 


Federal  Register  /  Vol  58,  No.  160  /  Friday.  August  20.  1993  /  Notices 


443M 


Ohio 

Middleport  Public  Access  Site 

Gallipolis  Locks  &  Dam 

Middleport  Co:  Meigs  OH  45760- 

Landholding  Agency:  COE 

Property  Number.  319230001 

Status:  Underutilized 

Comment:  approximately  17.23  acres 
including  parking  lot,  flowage  easement, 
right-of-way  for  city  street  and  utilities 

Oklahoma 

Parcel  Na  7 
Kaw  Lake 
Section  27 

(See  County)  Co:  Kay  OK 
Landholding  Agency:  OOE 
Property  Number  319010B42 
Status:  Excess 

Comment  21  acres;  potential  utilities;  most 
recent  use  -  recreation. 

Pennsylvania 

Dashields  Locks  and  Dam 
(Glenwillard,  PA) 

Crescent  Twp.  Co:  Allegheny  PA  15046-0475 
Landholding  Agency:  COE 
Property  Number:  319210009 
Status:  Unutilized 

Comment:  0.58  acres,  most  recent  use  - 
baseball  field 

South  Carolina 

Land  -  U.S.  Coast  Guard 
,  Folly  Island  Loran  Station 
Folly  Island  Co:  Charleston  SC  29401- 
Landholding  Agency:  DOT 
Property  Number.  879120098 
Status:  Unutilized 

Comment:  55  acres  (B8  acres  subnterged) 
tidal  marshland,  potential  utilities 

Tennessee 

Tract  D-4S6 

Cheatham  Lock  and  Dam 
Ashland  Co:  (3ieatham  TN  37015- 
Location:  Right  downstream  bank  of 

Sycamore  Creek. 
Landholding  Agency:  COE 
Property  Number  319010942 
Status:  Excess 
Comment:  8.93  acres;  subject  to  existing 

easements. 

Texas 

Tract  J-957 

Whitney  Lake 

Bosque  Co:  Bosque  TX 

Location:  Via  Avenue  B  within  the 

community  of  Kopperl. 
Landholding  Agency:  COE 
Property  Number.  319110029 
Status:  Unutilized 
Comment:  .18  acres:  potential  utilities; 

encroachments  on  large  portion  of 

property. 
Tract  J-936 
Whitney  Lake 
Bosque  Co:  Bosque  TX 
Location:  Off  F.  M.  Highway  56  within  the 

community  of  Kopperl. 
Landholding  Agency:  COE 
Property  Number  319110032 
Status:  Unutilized 
Conoroent:  5.4  acres;  potential  utilities. 

Tract  F-516  O.C  Fishar  Lake 
Parallel  with  Grape  Creek  Road 


San  Angelo  Co:  Tom  Green  TX  76902-3085 

Landholding  Agency:  OOE 

Property  Number  319120002 

Status:  Unutilized 

Comment:  2.13  acres,  potential  limited 

utilities 
GSA  Number  7-D-TX-0968-A 
Part  of  Tract  102  Segment  1 
Bardwell  Dam  Road 
Ennis  Co:  Ellis  TX  75119- 
Landholding  Agency:  COE 
Property  Number  319140014 
Status:  Unutilized 
Comment:  approx.  6.38  acres 
GSA  Number:  7-D-TX-738-D 
Corpus  Christi  Ship  Channel 
Corpus  Christi  Co:  Neuces  TX 
Location:  East  side  of  Carbon  Plant  Road, 
approx.  14  miles  NW  of  downtown  Corpus 
Christi 

Landholding  Agency:  COE 

Property  Number  319240001 

Status:  Unutilized 

Comment:  4.4  acres,  most  recent  use  -  farm 
land. 

Part  of  Tract  E-4  34 

FM  Hwy  720  (Lewisvilie  Lake) 

Little  Elm  Co:  Denton  TX  75066- 

Landholding  Agency:  COE 

Property  Number  319310005 

Status:  Unutilized 

Comment:  0.375  acre,  frontage  on  paved 
highway 

GSA  Number  7-D-TX-510-L 

Unsuitable  Properties 

Buildings  (by  State) 
Alabama 

Dwelling  A 

USOG  Mobile  Pt.  Station 

Ft.  Morgan 

Gulfshores  Co:  Baldwin  AL  36542- 

Landholding  Agency:  DOT 

Property  Number  879120001 

Status:  Excess 

Reason:  Floodway 

Dwelling  B 

usee  Mobile  Pt.  Station 

Ft  Morgan 

Gulfishores  Co:  Baldwin  AL  36542- 

Landholding  Agency:  DOT 

Property  Number  879120002 

Status:  Excess 

Reason:  Floodway 

Oil  House 

USCG  Mobile  Pt.  Station 

Ft  Morgan 

Gulfehores  Co:  Baldwin  AL  36542- 

Landholding  Agency:  DOT 

Property  Number  879120003 

Status:  Excess 

Reason:  Floodway 

Garage 

USOG  Mobile  Pt.  Station 

Ft  Morgan 

Gulfehores  Co:  Baldwin  AL  36542- 

Landholding  Agency:  DOT 

Property  Number  879120004 

Status:  Excess 

Reason:  Floodway 

Shop  Building 

USOG  Mobile  Pt.  Station 

Ft  Morgan 

Gulfehores  Co:  Baldwin  AL  36542- 


Landholding  Agency:  DOT 
Property  Number.  879120005 
Status:  Excess 
Reason:  Floodway 

Alaska 

Bldg.  28 

USOG  Support  Center 

Kodiak  Co:  Kodiak  Island  AK  99619-5000 

Landholding  Agency:  DOT 

Property  Number.  879210126 

Status:  Excess 

Reason:  Within  airport  runway  clear  zone 

Secured  Area 
Bldg.  24 

USOG  Support  Center 
Kodiak  Co:  Kodiak  Island  AK  99619-5000 
Landholding  Agency:  DOT 
Property  Number;  879210127 
Status:  Excess 
Reason:  Within  airport  runway  clear  zone 

Secured  Area  Within  2000  ft.  of  flammable 

or  explosive  material 
Bldg.  19 

USOG  Support  Center 
Kodiak  Co:  Kodiak  Island  AK  99619-5000 
Landholding  Agency:  DOT 
Property  Number  879210128 
Status:  Excess 
Reason:  Within  airport  runway  clear  zone 

Secured  Area  Other 
Comment:  Extensive  deterioration 
Bldg.  94 

USCG  Support  Center 
Kodiak  Co:  Kodiak  Island  AK  99619-5000 
Landholding  Agency:  DOT 
Property  Number  879210129 
Status:  Excess 

Reason:  Secured  Area  Other 
Comment:  Extensive  deterioration 

Bldg.  85 

USOG  Support  Center 

Kodiak  Co:  Kodiak  Island  AK  99619-5000 

Landholding  Agency:  DOT 

Property  Number.  879210130 

Status:  Excess 

Reason:  Secured  Area  Other 

Comment:  Extensive  deterioration 

Bldg.  18 

USCG  Support  Center 

Kodiak  Co:  Kodiak  Island  AK  99619-5000 

Landholding  Agency:  DOT 

Property  Number:  879210132 

Status:  Excess 

Reason:  Secured  Area  Within  airport  runway 

clear  zone 
GSA  Number  U-ALAS-655A 
Bldg.  A512 
USOG  Support  Center 
Kodiak  Co:  Kodiak  Island  AK  99619-5000 
Landholding  Agency:  DOT 
Property  Number  879210133 
Status:  Excess 
Reason:  Secured  Area  Within  airport  runway 

clear  zone  Within  2000  ft.  of  flammable  or 

explosive  material 

Bldg.  Rl.  Holiday  Beach 

U.S.  Coast  Guard  Support  Center 

Kodiak  Co:  Kodiak  Island  AK  99619-5014 

Landholding  Agency:  DOT 

Property  Number  879310014 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  S-3 

U.S.  Coast  Guard  Support  Center     ^ 
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Kodiak  Co:  Kodiak  Island  AK  99619-5014 

Landholding  Agency:  DOT 

Property  Number  879310015 

Status:  Unutilized 

Reason:  Secured  Area 

BIdg.  S-16 

U.S.  Coast  Guard  Support  Center 

Kodiak  Co:  Kodiak  Island  AK  99619-5014 

Landholding  Agency:  DOT 

Property  Number  879310016 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  82 

U.S.  Coast  Guard  Support  Center 

Kodiak  Co:  Kodiak  Island  AK  99619-5014 

Landholding  Agency:  DOT 

Property  Number  879310017 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  86 

U.S.  Coast  Guard  Support  Center 

Kodiak  Co:  Kodiak  Island  AK  99619-5014 

Landholding  Agency;  DOT 

Property  Number  879310018 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  98 

U.S.  Coast  Guard  Support  Center 

Kodiak  Co:  Kodiak  Island  AK  99619-5014 

Landholding  Agency:  DOT 

Property  Number  879310019 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  524A 

U.S.  Coast  Guard  Support  Center 

Kodiak  Co:  Kodiak  Island  AK  99619-5014 

Landholding  Agency:  DOT 

Property  Number  879310020 

Status:  Unutilized 

Reason.  Within  airport  runway  clear  zone 

Secured  Area 
Bldg.  624 

U.S.  Coast  Guard  Support  Center 
Kodiak  Co:  Kodiak  Island  AK  99619^5014 
Landholding  Agency:  DOT 
Property  Number  879310021 
Status:  Unutilized 
Reason:  Within  airport  runway  clear  zone 

Secured  Area 
Housing  Ketchikan  (Naushon  UPH 
3615  Baxanof  Avenue  i 

Ketchikan  Co:  Ketchikan  AK  99601- 
Landholding  Agency:  DOT 
Property  Number  879320005 
Status:  Unutilized 
Reason.  Other 

Comment:  Extensive  Deterioration 
Old  Petersburg  Moorings 
Cannery  Wharf 
Petersburg  AK  99833- 
Landholding  Agency:  DOT 
Property  Number  879330002 
Status:  Unutilized 
Reason:  Other 

Comment:  Extensive  deterioration 
California 

5  buhgaloivs 

125  South  Grand  Avenue 

Pasadena  Co:  Los  Angeles  CA  91105 ' 

Landholding  Agency:  GSA 

Property  Number  549230012 

Status:  Excess 

Reason:  Other 

Comment:  Extensive  deterioration 


UMI 


Bldg.  10.  usee  Support  Center 

Coast  Guard  Island 

Alameda  Co:  Alameda  CA  94501-5100 

Landholding  Agency:  DOT 

Property  Number  879210134 

Status:  Excess 

Reason:  Secured  Area 

Bldg.  20 

Support  Center  San  Pedro 

Terminal  Island 

San  Pedro  Co:  Los  Angeles  CA  90731- 

Landholding  Agency:  DOT 

Property  Number  879320021 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  22 

Support  Center  San  Pedro 

Terminal  Island 

San  Pedro  Co:  Los  Angeles  CA  90731- 

Landholding  Agency:  DOT 

Property  Number  879320022 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  23 

Support  Center  San  Pedro 

Terminal  Island 

San  Pedro  Co:  Los  Angeles  CA  90731- 

Landholding  Agency:  DOT 

Property  Number  879320023 

Status:  Unutilized 

Reason:  Secured  Area 

Colorado 

Alemeda  Facility 
350  S.  Santa  Fe  Drive 
Denver  Co:  Denver  CO  80223- 
Landholding  Agency:  DOT 
Property  Number:  879010014 
Status:  Unutilized 
Reason:  Other  environmental 
Comment:  contamination 

Connecticut 

Falkner  Island  Light 

U.S.  Coast  Guard 

Guilford  Co:  New  Haven  CT  06512- 

Landholding  Agency:  DOT 

Property  Number:  879240031 

Status:  Unutilized 

Reason:  Floodway 

Florida 

Bldg.  «3,  Recreation  Cottage 

usee  Station 

Marathon  Co:  Monroe  FL  33050- 

Landholding  Agency:  DOT 

Property  Number:  879210008 

Status:  Unutilized 

Reason:  Secured  Area  Floodway 

Bldg.  103,  Trumbo  Point 

Key  West  Co:  Monroe  FL  33040- 

Landholding  Agency:  DOT 

Property  Number  879230001 

Status:  Unutilized 

Reason:  Floodway  Secured  Area 

LORAN  "A"  Station 

Radio  Beacon  Hobe  Sound 

Jupiter  Island  Co:  Martin  FL 

Lauadholding  Agency:  DOT 

Property  Number  879230003 

Status:  Unutilized 

Reason:  Other 

Comment:  Extensive  deterioration 

Fuel  Facility.  Coast  Guard 

Miami  Air  Station.  OPA  Locka  Airport 

OPA  Locka  Co:  Dade  FL  33054-2397 


Landholding  Agency:  DOT 

Property  Number  879240004 

Status:  Unutilized 

Reason:  Secured  Area 

Pyro  ft  Paint  Locker  Bldgs. 

Key  West  Co:  Monroe  FL  33040- 

Landholding  Agency:  DOT 

Property  Number  879240017 

Status:  Unutilized 

Reason:  Floodway  Secured  Area 

Cosgrove  Shoal  Light 

(offshore)  Straits  of  Florida  Co:  Monme  FL 

Landholding  Agency:  DOT 

Property  Number  879320007 

Status:  Unutilized 

Reason:  Floodway  Other 

Comment:  Extensive  deterioration 

Smith  Shoal  Light 

(offshore)  Straits  of  Florida  Co:  Monroe  FL 

Landholding  Agency:  DOT 

Property  Number  879320008 

Status:  Unutilized 

Reason:  Floodway  Other 

Comment:  Extensive  deterioration 

Pulaski  Shoal  Light 

(offshore)  Gulf  of  Mexico  Co:  Monroe  FL 

Landholding  Agency:  DOT 

Property  Number  879320009 

Status:  Unutilized 

Reason:  Floodway  Other 

Comment:  Extensive  deterioration 

Hawaii 

Bathhouse  -  Waiiupe  Quarters 

U.S.  Coast  Guard 

Honolulu  Co:  Honolulu  HI  96821- 

Landholding  Agency:  DOT 

Property  Number:  879240033 

Status:  Unutilized 

ReasoA':  Other  Secured  Area 

Comment:  Extensive  deterioration 

Maint.  Shop  •  Waiiupe  Quarters 

U.S.  Coast  Guard 

Honolulu  Co:  Honolulu  HI  96821r 

Landholding  Agency:  DOT 

Property  Number  879240034 

Status:  Unutilized 

Reason:  Other  Secured  Area 

Comment:  Extensive  deterioration 

Illinois 

Calumet  Harbor  Station 
U.S.  Coast  Guard 
Chicago  Co:  Cook  IL 
Landholding  Agency:  DOT 
Property  Number  879310005 
Status:  Excess 
Reason:  Secured  Area 

Kentucky 

Spring  House 

Kentucky  River  Lock  and  Dam  No.  1 

Highway  320 

Carrollton  Co:  Carroll  KY  41008- 

Landholding  Agency:  COB 

Property  Number  219040416 

Status:  Unutilized 

Reason:  Other 

Comment:  Spring  House 

Building 

Kentucky  River  Lock  and  Dam  Na  4 

1021  Kentucky  Avenue 

Frankfort  Co:  Franklin  KY  40601-9999 

Landholding  Agency:  COB 

Property  Number  219040417 

Status:  Unutilized 
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Reason:  Other 

Comment:  Coal  Storage 

Building 

Kentucky  River  Lock  and  Dam  No.  4 

1021  Kentucky  Avenue 

Frankfort  Co:  Franklin  KY  40601-9999 

Landholding  Agency:  COE 

Property  Number:  219040418 

Status:  Unutilized 

Reason:  Other 

Comment:  Coal  Storage 

Bam 

Kentucky  River  Lock  and  Dam  No.  3 

Highway  561 

Pleasureville  Co:  Henry  KY  40057- 

Landholding  Agency:  COE 

Property  Number:  219040419 

Status:  Underutilized 

Reason:  Other 

Comment:  110  year  old  bam  with  crumbled 

foundation. 
Tract  111 -Building 
Martins  Fork  Lake 
Smith  Co:  Harlan  KY  40867- 
Location:  13  miles  southeast  of  Harlan  on 

Highway  987. 
Landholding  Agency:  COE 
Property  Number  319010062 
Status:  Unutilized 
Reason:  Floodway 

Latrine 

Kentucky  River  Lock  and  Dam  Number  3 

Highway  561 

Pleasureville  Co:  Henry  KY  40057- 

Lahdholding  Agency:  COE 

Property  Number  319040009 

Status:  Unutilized 

Reason:  Other 

Comment:  Detached  Latrine 

6-Room  Dwelling 

Green  River  Lock  and  Dam  No.  3 

Rochester  Co:  Butler  KY  42273- 

Location:  Off  State  Hwy  369,  which  runs  off 

of  Western  Ky.  Parkway 
Landholding  Agency:  COE 
Property  Number  319120010 
Status:  Unutilized 
Reason:  Floodway 

2-Car  Garage 

Green  River  Lock  and  Dam  No.  3 

Rochester  Co:  Butler  KY  42273- 

Location:  Off  State  Hwy  369.  which  runs  off 

of  Western  Ky.  Parkway 
Landholding  Agency:  COE 
Property  Number  319120011 
Status:  Unutilized 
Reason:  Floodway 
Office  and  Warehouse 
Green  River  Lock  and  Dam  No.  3 
Rochester  Co:  Butler  KY  42273- 
Location:  Off  State  Hwy  369.  which  mns  off 

of  Western  Ky.  Parkway 
Landholding  Agency:  COE 
Property  Number  319120012 
Status:  Unutilized 
Reason:  Floodway 
2  Pit  Toilets 

Green  River  Lock  and  Dam  No.  3 
Rochester  Co:  Butler  KY  42273- 
Landholding  Agency:  COE 
Property  Number  319120013 
Status:  Unutilized 
Reason:  Flo'idway 


Louisiana 

Transmitter  Hut  #1 

U.S.  Coast  Guard  Communications  Station 

Belle  Chasse  Co:  Orleans  Parish  LA  70037- 

Landholding  Agency:  DOT 

Property  Number  879320006 

Status:  Unutilized 

Reason:  Secured  Area 

Maine 

Supply  Bldg..  Coast  Guard 

Southwest  Hartmr 

Southwest  Harbor  Co:  Hancock  ME  04679- 

5000 
Landholding  Agency:  DOT 
Property  Number  879240005 
Status:  Unutilized 
Reason:  Floodway 

Base  Exchange.  Coast  Guard 

Southwest  Harbor 

Southwest  Harbor  Co:  Hancock  ME  04679- 

5000 
Landholding  Agency:  DOT 
Property  Number  879240006 
Status:  Unutilized 
Reason:  Floodway 
Engineering  Shop,  Coast  Guard 
Southwest  HartxK 
Southwest  Harbor  Co:  Hancock  ME  04679- 

5000 
Landholding  Agency:  DOT 
Property  Number:  879240007 
Status:  Unutilized 
Reason:  Floodway 
Storage  Bldg.,  Coast  Guard 
Southwest  Harbor 
Southwest  Harbor  Co:  Hancock  ME  04679- 

5000 
Landholding  Agency:  DOT 
Property  Number:  879240008 
Status:  Unutilized 
Reason:  Floodway 
Herron  Neck  Light 
U.S.  Coast  Guard 
Vinalhaven  Co:  Knox  ME  04841- 
Landholding  Agency:  E)OT 
Property  Number  879240028 
Status:  Unutilized 
Reason:  Other 

Comment:  Extensive  deterioration 
Burnt  Coat  Harbor  Light 
U.S.  Coast  Guard 

Swans  Island  Co:  Hancock  ME  04685- 
Landholding  Agency:  DOT 
Property  Number:  879240030 
Status:  Unutilized 
Reason:  Floodway 
Squirrel  Point  Light 
U.S.  Coast  Guard 

Phippsburg  Co:  Sayadahoc  ME  04530- 
Landholding  Agency:  DOT 
Property  Number:  879240032 
Status:  Unutilized 
Reason:  Floodway 
Keepers  Dwelling 

Heron  Neck  Light,  U.S.  Coast  Guard 
Vinalhaven  Co:  Knox  ME  04841- 
Landholding  Agency:  DOT 
Property  Number:  879240035 
Status:  Unutilized 
Reason:  Other 

Comment:  Extensive  deterioration 
Fort  Popham  Light 
Phippsbuig  Co:  Sagadahoc  ME  04562- 


Landholding  Agency:  DOT 

Property  Number:  879320024 

Status:  Unutilized 

Reason:  Other 

Comment:  Extensive  Deterioration 

Massachusetts 

Bldg.  4,  USCG  Support  Center 

Commercial  Street 

Boston  Co:  Suffolk  MA  02203- 

Landholding  Agency:  DOT 

Property  Number:  879240001 

Status:  Undemtilized 

Reason:  Secured  Area 

Eastern  Point  Light 

U.S.  Coast  Guard 

Gloucester  Co:  Essex  MA  01930- 

Landholding  Agency:  DOT 

Property  Number:  879240029 

Status:  Unutilized 

Reason:  Floodway  Secured  Area 

Michigan 

Bldg.  402,  U.S.  Air  SUtion 

Traverse  City  Co:  Grand  Traverse  Ml  49684- 

3586 
Landholding  Agency:  DOT 
Property  Number:  879220001 
Status:  Unutilized 
Reason:  Other 
Comment:  Extensive  deterioration 

Montana 

Sioux  Pass  Radio  Relay  Tower 

17  Miles  South  of  Culbertson  Co:  Richland 

MT  57212- 
Landholding  Agency:  GSA 
Property  Number:  549320012 
Status:  Excess 
Reason:  Other 
Comment  No  public  access 
GSA  Number:  7-B-SD-495-A 

New  Jersey 

Piers  and  Wharf 

Station  Sandy  Hook 

Highlands  Co:  Monmouth  N|  07732-5000 

Landholding  Agency:  DOT 

Property  Number  879240009 

Status:  Unutilized 

Reason:  Other  Secured  Area 

Comment:  Extensive  deterioration 

New  York 

Knolls  Atomic  Power  Lab 

Niskayuna  Co:  Schenectady  NY  12303- 

Landholding  Agency:  Energy 

Property  Number:  419320008 

Status:  Unutilized 

Reason:  Other 

Comment:  Extensive  deterioration 

2  Buildings 

Ant  Saugerties 

Saugerties  Co:  Ulster  NY  12477- 

Landholding  Agency:  DOT 

Property  Numbef:  879230005 

Status:  Unutilized 

Reason:  Other 

Comment:  Extensive  deterioration 

Bldg.  605.  USCG  Station 

Fort  Totten 

New  York  Co:  Queens  NY  11359- 

Landholding  Agency:  DOT 

Property  Number.  879240010 

Status:  Excess 

Reason:  Secured  Area 

Bldg.  606,  USCG  Station 
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Fort  Totten 

New  York  Co:  Queens  NY  11359- 

Landholding  Agency:  DOT 

Property  Number  879240011 

Status:  Exons 

Reason:  Secured  Area 

BIdg.  607,  usee  Station 

Fort  Totten 

New  York  Co:  Queens  NY  11359- 

Landholding  Agenc>-:  DfJT 

Property  Number.  879240012 

Status:  Excess 

Reason:  Secured  Area 

Bldg.  606.  Fort  Totten 

New  York  Co:  Queens  NY  11359- 

Landholding  Agency:  DOT 

Property  Number;  879240020 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  607.  Fort  Totten 

New  York  Co:  Queens  NY  11359- 

Landholding  Agency:  DOT 

Property  Number  879240021 

Statur  Unutilized 

Reason:  Secured  Area  Other 

Comment:  Extensive  deterioratioi. 

Bldg.  605.  Fort  Totten 

New  York  Co:  Queens  NY  11359- 

Landholding  Agency:  DOT 

Property  Number  879240022 

Status:  Unutilized 

Reason:  Secured  Area  Other 

Comment:  Extensive  deteriorabon 

Eatons  Neck  Station 

U.S.  Coast  Guard 

Huntington  Co:  Suffolk  NY  11743(- 

Landholding  Agency:  DOT 

Property  Number  879310003 

Status:  Unutilized  i 

Reason:  Other  Secured  Area 

Comment:  Extensive  deterioration 

Bldg.  517.  USCG  Support  Center 

Governors  Island  Co:  Manhattan  NY  10004- 

Landboiding  Agency:  DOT 

Property  Number:  879320025 

Status:  Unutilized 

Reason:  Secured  Area 

North  Carolina 

Group  Cape  Hatteras 

Boiler  Plant 

Buxton  Co:  Dare  NC  27902-0604 

Landholding  Agency:  DOT 

Property  Number  879240018 

Status:  Unutilized 

Reason:  Secured  Area 

Croup  Cape  Hatteras 

Bowling  Alley 

Buxton  Co:  Darn  NC  27902-0604 

Landholding  Agency:  DOT 

Prniierty  Number  879240019 

Status:  llnutilized 

Reason:  Secured  Area 

Bldg.  21.  Fuel  Farm 

U.S.  Giast  Guard  Air  Stution 

Elizabeth  City  Go:  Pasquotank  NC-27909- 

5006 
La^.dhoidi.^g  Agency:  DOT 
Property  Number  879320010 
Status:  Unutilized 
Reason:  Floodway  Secured  Area 
Bldg.  22.  Fuel  Farm 
U.S.  Coast  Guard  Air  Statioa 
Elizabeth  Cit>-  Co:  PasquoUtik  NC  27909- 

5006 


UMI 


Landholding  Agency:  DOT 

Property  Number  879320011 

Statur.  Unutilized 

Reason:  Floodway  Secured  Area 

Bldg.  25.  Fuel  Farm 

U.S.  Coast  Guard  Air  Station 

Elizabeth  City  Co:  Pasquotank  NC  27909- 

5006 
Landholding  Agency:  DOT 
Property  Number:  879320012 
Status:  Unutilized 
Reason:  Floodway  Secured  Area 
Bldg.  27.  Fuel  Farm 
U.S.  Coast  Guard  Air  Station 
Elizabeth  City  Co:  Pasquotank  NC  27909- 

5006 
Landholding  Agency:  DOT 
Property  Number  879320013 
Status:  Unutilized 
Reason:  Floodway  Secured  Area 
Bldg.  32.  Fuel  Farm 
U.S.  Coast  Guard  Air  Station 
Elizabeth  City  Co:  Pasquotank  NC  27909- 

5006 
Landholding  Agency:  DOT 
Property  Number:  879320014 
Status:  Unutilized 
Reason;  Floodway  Secured  Ana 
Bldg.  67.  USCG  Support  Center 
Elizabeth  City  Co:  P^uotank  NC  27909- 

5006 
Landholding  Agency;  DOT 
Property  Number  879320016 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  69,  USCG  Suf^Mrt  Center 
Elizabeth  City  Co:  Pasquotank  NC  27909- 

5006 
Landholding  Agency:  DOT 
Property  Number:  879320017 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  71.  USCG  Support  Center 
Elizabeth  City  Co:  Pasquotank  NC  27909- 

5006 
Landholding  Agency:  DOT 
Property  Number;  879320018 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  73.  USCG  Support  Center 
Elizabeth  City  Co:  Pasquotank  NC  27909- 

5006 
Landholding  Agency:  DOT 
Property  Number  879320019 
Status:  Unutilized 
Reason.  Secured  Area 

Ohio 

William  H.  Harsha  Lake  Bldg. 
3782  Williamsburg-Bantam  Road 
Batavia  Co;  Clermont  OH  45106- 
Landholding  Agency:  COE 
Property  Number  319240011 
Status.  Unutilized 
Reason.  Other 

Comment:  Structural  damage 
Puerto  Rico 

NAFA  Warehouse 

U.S.  Coast  Guard  Air  Station  Borinquen 

Aquadilla  PR  00604- 

Landholding  Agency:  DOT 

Property  Number  879310011 

Status:  Unutilized 

Reason:  Secured  Area  / 


Storage  Equipment  Bldg. 

U.S.  Coast  Guard  Air  Station  Borinquen 

Aquadilla  PR  00604- 

Landholding  Agency:  DOT 

Property  Number  879330001 

Status:  Unutilized 

Reason:  Seoired  Area 

Rhode  Island 

Station  Point  Judith  Pier 

Nananganset  Co:  Washingtan  RI 02882- 

Landholding  Agency:  DOT 

Property  Number  879310002 

Status:  Unutilized 

Reason:  Other 

Comment:  Extensive  deterioration 

South  Dakota 

Booster  Station 

Tract  #1 .  Mapleton  Township  Go:  Minnehaha 

SD  57101- 
Landholding  Agency:  GSA 
Property  Number  549230006 
Status:  Excess 
Reason:  Other 

Comment:  Extensive  deterioration 
GSA  Number  7-1-SD-480-A 

Tennessee 

Bldg.  204 

Cordell  Hull  Lake  and  Dam  Project 

Defeated  Creek  Recreation  Area 

Carthage  Co:  Smith  TN  37030- 

Location:  US  Highway  85 

Landholding  Agency:  COE 

Property  Number  319011499 

Status:  Unutilized 

Reason:  Floodway 

Tract  2618  (Portion) 

Cordell  Hull  Lake  and  Dam  Prefect 

Roaring  River  Recreation  Area 

Gainesboro  Co:  Jackson  TN  38562- 

Location:  TN  Highway  135 

Landholding  Agency:  GOB 

Property  Number  3 1 901 1 503 

Status:  Underutilized 

Reason:  Floodway 

Water  Treatment  Plant 

Dale  Hollow  Lake  &  Dam  Project 

Obey  River  Park.  State  Hwy  42 

Livingston  Co:  Clay  TN  38351- 

Landholding  Agency:  COE 

Property  Number  319140011 

Status:  Excess 

Reason.  Other 

Comment:  water  treatment  plant 

Water  Treatment  Plant 

Dale  Hollow  Lake  &  Dam  Project 

Lillydaie  Recreation  Area.  State  Hwy  53 

Livingston  Co:  Clay  TN  38351- 

Landholding  Agency:  COE 

Property  Number  319140012 

Status:  Excess 

Reason.  Other 

Comment:  water  treatment  plant 

Water  Treatment  Plant 

Dale  Hollow  Lake  &  Dam  Project 

Willow  Grove  Recreational  Area,  Hwy  No.  53 

Livingston  Co:  Clay  TN  38351- 

Landholding  Agency:  COE 

Property  Number  3 1 91 4001 3 

Status:  Excess 

Reason.  Other 

Comment:  water  treatment  plant 

Texas 

Bldg.  14 
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Saginaw  Army  Aircraft  Plant 

S^naw  Co:  Tarrant  TX  76070- 

Landholding  Agency:  GSA 

Property  Number:  219014823 

Status:  Excess 

Reason:  Other 

Comment:  Pump  house 

GSA  Number  7-D-TX-879A 

Old  Exchange  Bldg. 

U.S.  Coast  Guard 

Galveston  Co:  Galveston  TX  77553-3001 

Landholding  Agency:  DOT 

Property  Number:  879310012 

Status:  Unutilized 

Reason:  Secured  Area 

Paint  Locker/Flammable  Storage 

U.S.  Coast  Guard 

Galveston  Co:  Galveston  TX  77553-3001 

Landholding  Agency:  DOT 

Property  Number  879310013 

Status:  Unutilized 

Reason:  Secured  Area 

3  Storage  Bldgs. 

USCG  Corpus  Christi  Group  Detachment 

Corpus  Christi  Co:  Nueces  TX  78407- 

Landholding  Agency:  DOT 

Property  Number:  879320015 

Status:  Unutilized 

Reason:  Floodway  Secured  Area 

Vermont 

Depot  Street   ' 

Downtown  at  the  Waterfront 

Burlington  Co:  Chittenden  VT  05401-5226 

Landholding  Agency:  DOT 

Property  Number  879220003 

Status:  Excess 

Reason:  Floodway 

Virginia 

Bldg.  052  ft  Teimis  Court 

USCG  Reserve  Training  Center 

Yorktown  Co:  York  VA  23690- 

Landholding  Agency:  DOT 

Property  Number:  879230004 

Status:  Excess 

Reason:  Secured  Area 

Damage  Control  Bldg. 

Coast  Guard.  Group  Eastern  Shores 

Chincoteague  Co:  Accomack  VA  23361-510 

Landholding  Agency:  DOT 

Property  Number:  879240013 

Status:  Unutilized 

Reason:  Secured  Area 

Admin.  Bldg. 

Coast  Guard,  Group  Eastern  Shores 

Chincoteague  Co:  Accomack  VA  23361-510 

Landholding  Agency:  DOT 

Property  Number.  879240014 

Status:  Unutilized 

Reason:  Secured  Area 

Storage  Bldg. 

Coast  Guard.  Group  Eastern  Shores 

Chincoteague  Co:  Accomack  VA  23361-510 

Landholding  Agency:  DOT 

Property  Number:  879240015 

Status:  Unutilized 

Reason:  Secured  Area 

Little  Creek  Station 

Navamphib  Base,  West  Annex,  U.S.  Coast 

Guard 
Norfolk  Co:  Princess  Anne  VA  23520- 
Landholding  Agency;  DOT 
Property  Number:  879310004 
Status:  Unutilized 


Reason:  Secured  Area 
West  Virginia 

Mary  Conrad  Roadside  Park  Bldg 

Brownsville  Road 

Weston  Co:  Lewis  WV  26452-9677 

Landholding  Agency:  COE 

Property  Number.  319240012 

Status:  Underutilized 

Reason:  Floodway 

Bldg.  10 

Morgantown  Energy  Tech.  Center 

3610  Collins  Ferry  Road 

Moigantown  Co:  Monongalia  WV  26505- 

Landholding  Agency:  Energy 

Property  Number:  419320009 

Status:  Unutilized 

Reason:  Other 

Comment:  Extensive  Deterioration 

Land  (by  State) 

Alaska 

Nike  Site.  Tract  104 

Jig  Battery  "D" 

Eielson  Defense  Area 

Fairbanks  Co:  Fairbanks  AK  99701- 

Landholding  Agency:  GSA 

Property  Number:  549120001 

Status:  Excess 

Reason:  Other 

Comment:  Property  is  landlocked 

GSA  Number:  9-D-AK-506-AD 

Arizona 

Portion.  Gila  River 

Buckeye  Co:  Maricopa  AZ  85337- 

Landholding  Agency:  GSA 

Property  Number.  549240005 

Status:  Excess 

Reason:  Floodway 

GSA  Number:  9-GR-AZ-533 

California 

Portion,  Travis  AFB 

6  miles  southeast  of  Vacaville 

Travis  AFB  Co:  Solano  CA  94535- 

Landholding  Agency:  GSA 

Property  Number:  549220012 

Status:  Surplus 

Reason:  Floodway 

GSA  Number:  9-D-CA-499L 

Central  Valley  Project 

San  Luis  Drain 

Tracy  Co:  San  Joaquin  CA  95376- 

Landholding  Agency:  GSA 

Property  Number:  549230003 

Status:  Excess 

Reason:  Other 

Conunent:  Landlocked 

GSA  Number:  9-I-CA-1325 

Parcels 

Santa  Rosa  Co:  Sonoma  CA 

Landholding  .Agency:  GSA 

Property  Number:  549310016 

Status:  Excess 

Reason:  Other 

Comment:  Sewage  Treatement  Plant 

GSA  Number:  9-G-CA-580C 

Portion  of  Lot  7 

Former  State  of  California  Land/Stockpile 

Yreka  Co:  Siskiyou  CA 

Landholding  Agency:  GSA 

Property  Number:  549330006 

Status:  Excess 

Reason.Other 

Comment:  Inaccessible 


GSA  Number  9-G-CA-956A 

Illinois 

1.6  acres  of  land 

Rock  Island  Arsenal 

South  Shore  Mississippi  River  Moline  Pool 

Moline  Co:  Rock  Island  IL  61 299- 

Landholding  Agency;  GSA 

Property  Numl*Br:  549310009 

Status:  Excess 

Reason:  Floodway 

GSA  Number:  2-D-IL-620-B 

Indiana 

Portion  of  Tract  No.  1224 
Salamonie  Lake 

Huntington  Co:  Huntington  IN  46750- 
Landholding  Agency;  COE 
Property  Number.  319310001 
Status:  Unutilized 
Reason:  Other 
Comment:  Landlocked 

Kentucky 

Tract  4626 

Barkley.  Lake,  Kentucky  and  Tennessee 

Donaldson  Creek  Launching  Area 

Cadiz  Co:  Trigg  KY  42211- 

Location:  14  miles  from  US  Highway  68. 

Landholding  Agency;  COE 

Property  Number:  319010030 

Status:  Underutilized 

Reason:  Floodway 

Tract  AA-2747 

Wolf  Creek  Dam  and  Lake  Cumberland 

US  HWY.  27  to  Blue  John  Road 

Bumside  Co:  Pulaski  KY  42519- 

Landholding  Agency:  COE 

Property  Number:  319010038 

Status:  Underutilized 

Reason.  Floodway 

Tract  AA-2726 

Wolf  Creek  Dam  and  Lake  Cumberland 

KY  HWY  80  to  Route  769 

Bumside  Co;  Pulaski  KY  42519- 

Landholding  Agency;  COE 

Property  Numl^r:  319010039 

Status:  Underutilized 

Reason:  Floodway 

Tract  1358 

Barkley  Lake.  Kentucky  and  Tennessee 

Eddvville  Recreation  Area 

Eddyville  Co:  Lyon  KY  42038- 

Location:  US  Highway  62  to  state  highwav 

93. 
Landholding  Agency:  COE 
Property  Number.  319010043 
Status;  Excess 
Reason;  Floodway 
Red  River  Lake  Project 
Stanton  Co:  Powell  KY  40380- 
Location:  Exit  Mr.  Parkway  at  the  Stanton 

and  Slade  Interchange,  then  take  SR  Hand 

15  north  to  SR  613. 
Landholding  Agency:  COE 
Property  Number:  319011684 
Status;  Unutilized 
Reason;  Floodway 
Barren  River  Lock  ft  Dam  No.  1 
Richardsville  Co:  Warren  KY  42270- 
Landholding  Agency;  COE 
Property  Number;  319120008 
Status;  Unutilized 
Reason;  Floodway 
Green  River  Lock  ft  Dam  No.  3 
Rochester  Co:  Butler  KY  42273- 
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LtKation:  Off  Stale  Hwy.  369.  which  runs  off 

of  Western  Ky.  Parkway 
Landholding  Agency:  CUE 
Property  Number  3191 20009 
Status:  Unutilized 
Recnnn:  Fkiodway 
C.reen  River  Lock  &  Dam  No.  4 
Woodbury  &>:  Butler  KY  4Z2U- 
Location:  Off  State  Hwv  403.  which' is  off 

State  Hwy  231 
Landholding  Agency:  GOE 
Property  Number  319120014 
Status:  Underutilized 
Reason:  Floodway 
Crecn  River  Lock  &  Dam  No.  S 
Readvilk  Co:  Buller  KY  4227S- 
Location:  Off  State  Highway  1S5 
Landholding  Agency:  COE 
Property  Number  319120015 
Status:  Unutilized 
Rea.son:  Floodway 
Green  River  Lock  &  Dam  No.  6 
Brownsville  Q>:  Edmonson  KY  422^ 
Location:  Off  State  Highway  259 
Landholding  Agency:  (X)E 
Property  Number  319120016 
Status:  Underutilized 
Reason:  Floodnray 

Vacant  land  west  of  locLsite 
Creenup  Locks  and  Dam 
5121  New  Dam  Road 
Rural  Co:  Greenup  KY  41 144- 
Landholding  Agency:  (X)E 
Property  Number  319120017 
Status:  Unutilized 
Reason:  Floodway 

Tract  6404.  Cave  Run  Lake 
U.S.  Hwy  460 
Index  Co:  Morgan  KY 
Landholding  Agenc\':  COE 
Property  Number  319240005 
Status:  Underutilized 
Reason:  Floodway 
Tract  6803.  Cave  Run  Lake 
.State  Road  1161 
Pomp  Co:  Morgan  KY 
Landholding  Agency:  COE 
Property  Number  319240006 
Status:  Undenitilized 
Reason:  Floodway 

E  C  Clements  Job  Corps  Cntr. 

1  Mile  East  of  Morganfield,  Ky. 

Mcrganfield  Co:  Union  KY  42437- 

Landholding  Agency:  GSA 

Property  Number  549120002 

.Status:  Excess 

Reason:  Within  2000  ft.  of  flammabfi  or 

explosive  material  Within  airport  runway 

clear  zone 
GSA  Number:  4-L-KY-432-E 
Artemus  Site 

Across  Cumberland  River  Bridge 
Artemus  Co:  Knox  KY 
Landholding  Agency:  GSA 
Property  Number  549320001 
Status:  Excess 
Reason:  Within  2000  ft.  of  flammabl4  at 

explosive  material  Floodwav 
GSA  Number  4-Z-KY-602 
Louisiana 
Land 

Louisiana  Army  Ammunition  Phut 
Doyline  Co:  Webster  LA 
Landholding  Agency:  GSA 


UMI 


Property  Number  219013923 

Status:  Excess 

Reason:  Other 

Comment:  Barrow  pit,  preilominately  under 

water 
GSA  Number  7-D-LA-0435D 
Maryland 

Tract  131 R 

Youghiogheny  River  Lake,  Rt.  2.  Box  100 

Fricndsville  Co:  Garrett  MD 

Landholding  Agency:  GOE 

Property  Number  319240007 

Status:  DaderotUixed 

Reason:  Floodway 

Michigan 

Middle  Marker  Facility 

Yipsilanti  Co:  Washtenaw  Ml  4819S- 

Location:  549  ft.  north  of  inters»»clion  of 

Coolidge  and  Bradley  Ave.  on  East  side  of 

street 
Landholding  Agency:  DOT 
Property  Number  879120006 
Status:  Unutifized 

Reason:  Within  airport  ronway  clear  zone 
Minnesota 

Parcel G 

Pine  River 

Cross  Lake  Co:  Grow  Wing  MN  56442- 

Location:  3  miles  from  dty  of  Cross  Lake 

between  highways  6  and  371. 
Landholding  Agency:  COE 
Property  Number  319011037 
Status:  Excess 
Reason:  Other 

Comment:  highway  right  of  way 
Mississippi 

Parcel  1 

Grenada  Lake 

Section  20 

Grenada  Co:  Grenada  MS  38901-0903 

Landholding  Agency:  COE 

Property  Number  319011018 

Status:  Underutilized 

Reason:  Within  airport  runway  clear  zone 

Missouri 

Ditch  19.  Item  2,  Tract  No.230 
St.  Francis  Basin  Project 

2  1/2  miles  west  of  Maiden  Cjo:  Dunklin  MO 
Landholding  Agency;  COE 

Property  Number  319130001 

Status:  Unutilized 

Reason:  Floodway 

Union  Lake 

Sec  7,  Twshp  42  north.  Ranger  West 

Beaufort  Co:  Franklin  MO 

Landholding  Agency:  COE 

Property  Number  319240008 

Status:  Unutilized 

Reason:  Floodway 

Montana 

Sherryl  Tap  Point  Site 

3  miles  south  of  Drummond,  MTCo:  Granite 
MT 

Landholding  Agency:  GSA 
Property  Number  549240006 
Status:  Excess 
Reason:  Other 
Comment:  Inaccessible 
GSA  Number  7-B-MT-0S98 
North  Carolina 
Land 


Atlantic  Intracoastal  Waterway 
(See  County)  Co:  Cbrrituck  NC 
Location:  Near  old  Coin|ack  Bridge 
Landholding  Agency:  COE 
Property  Number  319011537 
Status:  Unutilized 
Reason.  Floodway 

Ohio 

Ohio  River 

Pike  Island  Lock  and  Dam 
RP  #1.60x33 

Tiltonsville  Co:  |effenmn  OH 
Landholding  Agency;  COE 
Property  Number  319011561 
Status:  Underutilized 
Reason:  Floodway 

Oregon 

Tract  108  (Portion  of) 
Willow  Creek  Lake  i*roject 
Heppner  Co:  Morrow  OR  77836- 
Location:  Located  up  hill  from  the  left 

abutment  of  the  dam  structure. 
Landholding  Agency:  GSA 
Property  Number  319011687 
Status:  Excess 
Reason:  Other 
Comment:  Inaccessible 
GSA  Number  9-D-OR-708 
Reedsport  Substation 
North  22nd  Street 
Reedsport  Co:  Douglas  OR  97467- 
Landholding  Agency:  GSA 
Property  Number  549310003 
Status:  Excess 
Reason.  Other 
Comment:  Inaccessible 
GSA  Number  9-B-OR-701 

Pennsylvania 

Land 

Raystown  Lake 

Huntingdon  Co:  Huntingdon  PA 

Location:  Downstream  of  Raystown  Lake. 

Landholding  Agency;  COE 

Property  Number  219040420 

Status:  Excess 

Reason:  Other 

Comment:  Property  Landlocked 

Lock  and  Dam  47 

Monnngahela  River 

Greensboro  CO;  Greene  PA 

Location:  Left  hand  side  of  entrance  raad%ray 

to  project. 
Landholding  Agency;  COE 
Property  Number  319011564 
Status:  Unutilized 
Reason:  Floodway 
Lock  and  Dam  #3 
Monongahela  River 

Elizabeth  Co:  Allegheny  PA  15037-0455 
Landholding  Agency:  COE 
Property  Number:  319240014 
Status:  Unutilized 
Reason:  Floodway 
Puerto  Rico 

El  Corcho  Tract 

Naval  Station  Roosevelt  Roads 

NaguaboPR00718- 

Landholding  Agency:  GSA 

Property  Number  549320011 

Status:  Excess 

Reason;  Floodway 

GSA  Number  N-PR-487 

Puntas  Figueras  (2) 


Naval  Station  Roosevelt  Roads 

Ceiba  PR  00735- 

Landholding  Agency;  GSA 

Property  Number  549320013 

Status:  Excess 

Reason:  Floodway 

GSA  Number:  N-PR-488A 

South  Carolina 

Land  -  2.66  acres 

Port  Royal  Co:  Beaufort  SC  29902-6148 

Landholding  Agency:  GSA 

Property  Number:  549240009 

Status;  Excess 

Reason:  Floodway 

Tennessee 

McClure  Bend 

Cordell  HuU'Dam  and  Reservoir 

Carthage  Co;  Smith  TN  37030- 

Location:  Highway  85  to  MoClure  Bend  Road. 

Landholding  Agency:  COE 

Property  Number  219040412 

Status:  Underutilized 

Reason:  Floodway 

Brooks  Bend 

Cordell  Hull  Dam  and  Reservoir 

Highway  iS  to  Broolui  Bend  Road 

Gainesbo-^  Co;  Jackson  TN  38562- 

Location  Tracts  800, 802-806, 835-837, 900- 

902, 11)00-1003, 1025 
Landholding  Agency:  COE 
Property  Number  219040413 
Status:  Underutilized 
Reason:  Floodway 

Cheatham  Lock  and  Dam 

Highway  12 

Ashland  City  Co:  Cheatham  TN  37015- 

Loca'ion;  Tracts  E-513.  E-512-1  and  E-512-2 

Landholding  Agency:  COE 

Property  Number:  219040415 

Status;  Underutilized 

Reason;  Floodway 

Tract  6737 

Blue  Creek  Recreation  Area 

Barkley  Lake,  Kentucky  and  Tennessee 

Dover  Co:  Stewart  TN  37058- 

Location.  U.S.  Highway  79/TN  Highway  761 

Landholding  Agency:  COE 

Property  Number  31901-1478 

Status;  Underutilized 

Reason.  Kl  cod  way 

Tracts  3102,  3105,  and  3106 

Brimstone  Launching  Area 

Cordell  Hull  Lake  and  Dam  Project 

Gainesboro  Co;  Jackson  TN  38562- 

Location.  Big  Bottom  Road 

Landholding  Agency;  COE 

Property  Number  319011479 

Status:  Excess 

Reason.  Floodway 

Tract  3507 

Proctor  Site 

Cordell  Hull  Lake  and  Dam  Proiect 

Celma  Co:  Clay  TN  38551- 

Location:  TN  Highway  52 

Landholding  Agency:  COB 

Property  Number  31901 1480 

Status:  Unutilized 

Reason:  Floodway 

Tract  3721 

Obey 

Cordell  Hull  Lake  and  Dam  Project 

Celina  Co:  Qay  TN  38551  - 

Location:  TN  Highway  S3 

Landholding  Agency:  OOE 
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Property  Number:  319011481, 
Status:  Unutilized 
Reason.  Floodway 
Tracts  608, 609, 611  and  612 
Sullivan  Bend  Launching  Area 
Cordell  Hull  Lake  and  Dam  Project 
Carthage  Co:  Smith  TN  37030- 
Location:  Sullivan  Bend  Road 
Landholding  Agency:  COE 
Property  Number  319011482 
Status:  Underutilized 
Reason:  Floodway 
Tract  920 

Indian  Creek  Camping  Area 
Cordell  Hull  Lake  and  Dam  Project 
Granville  Co;  Smith  TN  38564- 
Location:  TN  Highway  53 
Landholding  Agency;  COE 
Property  Number:  319011483 
Status;  Underutilized 
Reason;  Floodway 
Tracts  1710. 1716  and  1703 
Flynns  Lick  Launching  Ramp 
Cordell  Hull  Lake  and  Dam  Project 
Gainesboro  Co:  Jackson  TN  38562- 
Location:  Whites  Bend  Road 
Landholding  Agency;  COE 
Property  Numb«r;  319011484 
Status:  Underutilized 
Reason:  Floodway 
Tract  1810 

Wartrace  Creek  Launching  Ramp 
Cordell  Hull  Lake  and  Dam  Project 
Gainesboro  Co:  Jackson  TN  38551- 
Location:  TN  Highway  85 
Landholding  Agency:  COE 
Property  Number:  319011485 
Status:  Underutilized 
Reason:  Floodway 
Tract  2524 
Jennings  Creek 

Cordell  Hull  Lake  and  Dam  Project 
Gainesboro  Co:  Jackson  TN  38562- 
Location:  TN  Highway  85 
Landholding  Agency:  COE 
Property  Number  319011486 
Status:  Unutilized 
Reason:  Floodway 

-  Tracts  2905  and  2907 
Webster 

Cordell  Hull  Lake  and  Dam  Project 
Gainesboro  Co:  Jackson  TN  38551- 
Location:  Big  Bottom  Road 
Landholding  Agency:  COE 
Property  Number  319011487 
Status:  Unutilized 
Reason:  Floodway 
Tracts  2200  and  2201 
Gainesboro  Airport 
Cordell  Hull  Lake  and  Dun  Project 
Gainesboro  Co:  Jackson  TN  38562- 
Location:  Big  Bottom  Road 
Landholding  Agency:  COE 
Property  Number  319011488 
Status:  Underutilized 
Reason;  Within  airport  runway  clear  zone 
Floodwray 

Tracts  710C  and  712C 
Sullivan  Island 

Cordell  Hull  Lake  and  Dam  Project 
Carthage  Co:  Smith  TN  37030- 
Location.  Sullivan  Bend  Road 
Landholding  Agency:  COE 
Property  Number  319011489 


Status;  Unutilized 

Reason;  Floodway 

Tract  2403,  Hcnsley  Creek 

Cordell  Hull  Lake  and  Dam  Project 

Gainesboro  Co:  Jackson  TN  38562- 

Location:  TN  Highway  85 

Landholding  Agency:  COE 

Property  Number  319011490 

Status;  Unutilized 

Reason;  Floodway 

Tracts  2117C,  2118  and  2120 

Cordell  Hull  Lake  and  Dam  Project 

Trace  Creek 

Gainesboro  Co:  Jackson  TN  38562- 

Location;  Brooks  Ferry  Road 

Landholding  Agenry:  COE 

Property  Number  319011491 

Status;  Unutilized 

Reason;  Floodway 

Tracts  424,  425  and  426 

Cordell  Hull  Lake  and  Dam  Project 

Stone  Bridge 

Carthage  Co;  Smith  TN  37030- 

Location:  Sullivan  Bend  Road 

Landholding  Agency:  COE 

Property  Number  319011492 

Status;  Unutilized 

Reason:  Floodway 

Tract  517 

J.  Percy  Priest  Dam  and  Reservoir 

Suggs  Creek  Embayment 

Nashville  Co:  Davidson  TN  37214- 

Location:  Interstate  40  to  S.  Mount  Juliet 

Road. 
Landholding  Agency:  COE 
Property  N  umber  3 1 901 1 493 
Status;  Underutilized 
Reason;  Floodway 
Tract  1811 

West  Fork  Launching  Area 
Smyrna  Co:  Rutherford  TN  37167- 
Location;  Florence  road  near  Enon  Sprines 

Road 
Landholding  Agency;  COE 
Property  Number  319011494 
Status:  Underutilized 
Reason:  Floodway 
Tract  1504 

J.  Perry  Priest  Dam  and  Reservoir 
Lamon  Hill  Recreation  Area 
Smyrna  Co;  Rutherford  TN  37167- 
Location.  Lamon  Road 
Landholding  Agency;  COE 
Property  Number  319011495 
Status;  Underutilized 
Reason:  Floodway 
Tract  1500 

J.  Perry  Priest  Dam  and  Reservoir 
Pools  Knob  Recreation 
Smyrna  Co:  Rutherford  TN  37167- 
Location:  Jones  Mill  Road 
Landholding  Agency;  COE 
Property  Numhwr  319011496 
Status:  Underutilized 
Reason;  Floodway 
Tracts  245,  257,  and  256 
J.  Perry  Priest  Dam  and  Reservoir 
Cock  Recreation  Area 
Nashville  Co:  Davidson  TN  37214- 
Location;  2.2  miles  south  of  Interstate  40  near 

Saunders  Feny  Pike. 
Landholding  Agency;  COE 
Property  Number  319011497 
Status:  Underutilized 
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Reason:  Floodway 

Tracts  107. 109  and  110 

Cordell  Hull  Lake  and  Dam  Project 

Two  Prong 

Carthage  Co:  Smith  TN  37030- 

Location:  US  Highway  85 

Landholding  Agency:  COE 

Property  Number:  319011498 

Status:  Unutilized 

Reason:  Floodway 

Tracts  2919  and  2929 

Cordell  Hull  Lake  and  Dam  Project 

Sugar  Creek 

Gainesboro  Co:  Jackson  TN  38562- 

Location:  Sugar  Creek  Road 

Landholding  Agency:  COE 

Property  Number:  319011500 

Status:  Unutilized 

Reason:  Floodway 

Tracts  1218  and  1204 

Cordell  Hull  Lake  and  Dam  Projed 

Granville  -  Alvin  Yourk  Road 

Granville  Co:  Jackson  TN  38564 

Landholding  Agency:  COE 

Property  Number:  319011501 

Status:  Unutilized 

Reason:  Floodway 

Tract  2100 

Cordell  Hull  Lake  and  Dam  Proje^ 

Galbreaths  Branch 

Gainesboro  Co:  Jackson  TN  38562- 

Location:  TN  Highway  53 

Landholding  Agency:  COE 

Properly  Number  319011502 

Status:  Unutilized  \ 

Reason:  Floodway 

Tract  104  et.  al. 

Cordell  Hull  Lake  and  Dam  Project 

Horshoe  Bend  Launching  Area 

Carthage  Co:  Smith  TN  37030- 

Location:  Highway  70  N 

Landholding  Agency:  COE 

Property  Number  319011504 

Status:  Underutilized 

Reason:  Floodway 

Tracts  510.  511. 513  and  514 

].  Percy  Priest  Dam  and  Reservoir  Project 

Lebanon  Co:  Wilson  TN  37087- 

Location:  Vivrett  Creek  Launching  Area, 

Alvin  Sperry  Road 
Landholding  Agency:  COE 
Property  Number.  319120007 
Status:  Underutilized 
Reason:  Floodway 
Tract  A-142.  Old  Hickory  Beach 
Old  Hickory  Blvd. 

Old  Hickory  Co:  Davidson  TN  37138- 
Landholding  Agency:  COE  j 

Property  Number.  319130008      [ 
Status:  Underutilized 
Reason:  Floodway 

Texas 

Tracts  104.  lOS-1, 105-2  k  118 

Joe  Pool  Lake 

(See  County)  Co:  Dallas  TX 

Landholding  Agency:  COE 

Property  Number  319010397 

Status:  Underutilized 

Reason:  Floodway 

Part  of  Tract  201-3 

Joe  Pool  Lake 

(See  County)  Co:  Dallas  TX 

Landholding  Agency:  OCX 

Property  Number.  319010398 


Status:  Underutilized 

Reason:  Floodway 

Part  of  Tract  323 

Joe  Pool  Lake 

(See  County)  Co:  Dallas  TX 

Landholding  Agency:  COE 

Property  Number:  319010399 

Status:  Underutilized 

Reason:  Floodway 

Tract  702-3 

Granger  Lake 

Route  1.  Box  172 

Granger  Co:  Williamson  TX  76530-9801 

Landholding  Agency:  COE 

Property  Number:  319010401 

Status:  Unutilized 

Reason:  Floodway 

Tract  706 

Granger  Lake 

Route  1.  Box  172 

Granger  Cor  Williamson  TX  76530-9801 

Landholding  Agency:  COE 

Property  Number:  319010402 

Status:  Unutilized 

Reason:  Floodway  , 

Virginia 

0.07  Acre,  Dismal  Swamp  Canal 
WestofU.S.  Rt.  17 
Chesapeake  VA 
Landholding  Agency:  COE 
Property  Number  319210012 
Status:  Unutilized 
Reason:  Other 
Comment:  Inaccessible 

West  Virginia 

Ohio  River 

Pike  Island  Locks  and  Dam 

Buffalo  Creek 

Wellsburg  Co:  Brooke  WV 

Landholding  Agency:  COE 

Property  Number  319011529 

Status:  Unutilized 

Reason:  Floodway 

Morgantown  Lock  and  Dam 

Box  3  RD  *2 

Morgantown  Co:  Monongahelia  WV  26505- 

Landholding  Agency:  COE 

Property  Number  319011530 

Status:  Unutilized 

Reason:  Floodway 

London  Lock  and  Dam 

Route  60  East 

Rural  Co:  Kanawha  WV  25126- 

Location:  20  miles  east  of  Charleston.  W. 

Virginia. 
Landholding  Agency:  OOE 
Property  Number.  319011690 
Status:  Unutilized 
Reason:  Other 
Comment:  .03  acres;  very  narrow  strip  of  land 

located  too  close  to  busy  highway. 
(FR  Doc.  93-20012  Filed  8-19-93;  8:45  am] 
MMn«  Cad*  42i«-a-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[NV-040-e3-4370-03] 

Hearing  To  Discuss  the  Use  of 
Helicopters  and  Motorized  Vehicles  To 
Gather  Wild  Horses 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Public  hearing  to  discuss  the 
use  of  helicopters  and  motorized 
vehicles  to  gather  wild  horses  during 
FY  94. 

SUMMARY:  In  accordance  with  Public 
Law  92-195,  as  amended  by  Public  Law 
94-579  and  Public  Law  95-514.  this 
notice  sets  forth  the  public  hearing  date 
to  discuss  the  use  of  helicopters  and 
motorized  vehicles  to  gather  wild  horses 
from  the  Ely  District  during  FY  94. 

The  hearing  will  convene  at  2  p.m.  on 
Friday.  October  1. 1993,  in  the 
Conference  Room  of  the  Ely  District 
BLM  Office,  702  North  Industrial  Way, 
Ely,  Nevada. 

The  hearing  is  open  to  the  public. 
Interested  persons  may  make  oral  or 
written  statements.  Anyone  wishing  to 
make  oral  comments  should  contact 
Robert  E.  Brown,  Ely  District  Wild 
Horse  Specialist,  by  October  1. 1993. 
Written  statements  must  be  received  by 
this  date  also. 
DATES:  October  1. 1993. 
ADDRESSES:  Bureau  of  Land 
Management.  HC  33  Box  33500.  Ely. 
Nevada  89301-9408. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  E.  Brown  at  (702)  289-4865. 

Dated:  August  9. 1993. 
Kenneth  G.  Walker. 
District  Manager 

[FR  Doc.  93-20127  Filed  8-19-93;  8:45  ami 
BIUINQ  COOC  43ie-HC-M 

[AK-040-03-4230-05:  AA-72627-P] 

Realty  Action;  Classification  and  Sale 
for  Recreation  and  Public  Purposes 

AGENCY:  Bureau  of  Land  Management. 
Anchorage  District. 
ACTION:  Notice  of  Realty  Action, 
Recreation  and  Public  Purposes 
Classification  and  Sale  of  Public  Land — 
Anchorage.  Alaska. 

SUMMARY:  The  following  land  has  been 
found  suitable  for  classification  and 
direct  sale  to  the  Rabbit  Creek  Lions 
Club  under  the  provisions  of  the  Act  of 
June  14, 1926  (43  U.S.C.  869  et  seq.,  as 
amended),  commonly  referred  to  as  the 
"Recreation  and  Public  Purposes  Act," 
and  under  the  Alaska  Land  Status 


Technical  Corrections  Act  of  1992  (P.L 
102-415.  Sec.  7.  of  October  14. 1992). 
The  Rabbit  Cnek  Lions  Club  proposes 
to  use  the  land  for  a  community  center. 
The  legal  description  of  the  subject  land 
is  Seward  Meridian,  T.  12  N.,  R.  3  W., 
Sec.  33,  Lot  253  and  contains 
approximately  .93  acre. 
FOR  FURTHER  INFORMATTON  CONTACT: 
Lorri  Denton.  Anchorage  District  Office, 
6881  Abbott  Loop  Road,  Anchorage, 
Alaska  99507,  907-267-1244. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  classiflcation  and  sale  of 
these  lands  is  for  the  Rabbit  Creek  Lions 
Club's  use  of  the  site  for  a  community 
center,  which  is  in  the  public  interest. 
The  land  is  not  required  for  any  Federal 
purpose.  This  action  is  consistent  with 
Federal,  state  and  local  planning  and 
zoning. 

The  land  described  is,  upon 
publication  in  the  Federal  Register, 
segregated  under  the  public  land  laws, 
including-the  mining  laws,  pending 
disposition  of  this  action  or  270  days 
from  the  date  of  publication  of  this 
notice,  whichever  comes  first. 

This  land  will  be  offered  by  direct 
sale  to  the  Rabbit  Creek  Lions  Qub  for 
Fair  Market  Value  which  is  $17,920.00. 
The  land  will  not  be  offered  for  sale 
until  at  least  60  days  after  this  notice. 

There  are  improvements  on  this 
property  consisting  of  a  two-story 
structure  currently  being  operated  as  the 
Rabbit  Creek  Lions  Club,  a  water  well, 
and  a  sewage  system  which  includes 
holding  tanks.  These  improvements 
were  not  considered  in  determining  the 
purchase  price  of  the  property  in 
accordance  with  Public  Law  102-415. 

The  patent,  when  issued,  will  be 
subject  to  the  provisions  of  the 
Reoeation  and  Public  Purposes  Act  and 
all  applicable  regulations  of  the 
Secretary  of  the  Interior,  all  valid 
existing  rights-of-way  and  easements, 
and  the  following  terms,  conditions  and 
reservations  to  the  United  States: 

Terms  and  Conditions:  1.  All  patents 
under  the  act  shall  revert  upon  a 
finding,  after  notice  and  opportunity  for 
a  hearing,  that,  without  the  approval  of 
the  authorized  officer: 

a:  The  patentee  or  its  approved 
successor  attempts  to  transfier  title  to  or 
control  over  the  lands  to  another; 

b:  The  lands  have  been  devoted  to  a 
use  other  than  that  for  whidi  the  lands 
were  conveyed; 

c:  The  lands  have  not  been  used  for 
the  piupose  for  which  they  were 
conveyed  for  a  five-year  period;  or 

d:  The  patentee  has  failed  to  follow 
the  approved  development  plan  or 
management  plan. 

2.  Tne  Secretary  of  the  Interior  may 
take  action  to  revest  title  in  the  United 
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States  if  the  patentee  directly  or 
indirectly  permits  his  agents, 
employees,  contractors,  or 
subcontractors  (including  without 
limitation  lessees,  sublessees,  and 
permittees)  to  prohibit  or  restrict  the  use 
of  any  part  of  the  patented  lands  or  any 
of  the  fecilities  thereon  by  any  person 
because  of  such  person's  race,  creed, 
color,  sex  or  national  origin.  (43  CFR 
2741.9)  Reservations: 

1.  The  reservation  to  the  United  States 
of  a  right-of-way  thereon  for  ditches  and 
canals  constructed  by  the  authority  of 
the  United  States.  Act  of  August  30, 
1890  (43  U.S.C.  945). 

2.  The  reservation  to  the  United  States 
of  all  minerals  together  with  the  right  to 
mine  and  remove  the  same  under 
applicable  laws  and  regulations  to  be 
established  by  the  Secrkary  of  the 
Interior. 

Subject  to:  1.  Subject  to  State  of 
Alaska  Federal  Aid  Highway  right-of- 
way  AA-66502. 

2.  Subject  to  Qiugach  Electric 
Association  Right-of-Way  A-18344. 

Detailed  information  concerning  these 
reservations  as  well  as  specific 
conditions  of  the  sale  are  available  for 
review  at  the  Anchorage  District  Office. 
Bureau  of  Land  Management.  6881 
Abbott  Loop  Road,  Anchorage,  Alaska 
99507. 

Classification  Comments:  Interested 
parties  may  submit  comments  involving 
the  suitability  of  the  land  for  a 
commimity  center.  Comments  on  the 
classification  are  restricted  to  whether 
the  land  is  physically  suited  for  a 
community  center,  whether  the  use  will 
maximize  the  future  use  or  uses  of  the 
land,  whether  the  use  is  consistent  with 
local  planning  and  zoning,  or  if  the  use 
is  consistent  with  State  and  Federal 
programs. 

Application  Comments:  Interested 
parties  may  submit  comments  regarding 
the  specific  use  proposed  in  the 
application  and  plan  of  development, 
whether  the  BLM  followed  proper 
administrative  procedures  in  reaching 
the  decision,  or  any  other  factor  not 
directly  related  to  the  suitability  of  the 
land  for  a  community  center. 

For  a  period  of  45  days  following  the 
publication  of  this  notice  in  the  Federal 
Register,  interested  parties  may  submit 
comments  regarding  the  proposed 
conveyance  or  classification  of  the  lands 
to  the  District  Manager.  Anchorage 
District,  at  the  above  address.  In  the 
absence  of  timely  objections,  this 
proposal  shall  become  the  final  decision 
of  the  Department  of  the  Interior. 


Dated:  August  9, 1993. 
Richard  J.  Vemimen, 
Anchorage  District  Office. 
(PR  Doa  93-20128  Filed  »-10-g3;  8:45  ami 
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[CA-«42-670O-10] 

Filing  of  Plats  of  Survey;  California 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice. 


SUMMARY:  The  purpose  of  this  notice  is 
to  inform  the  public  and  interested  state 
and  local  government  officials  of  the 
latest  filing  of  Plats  of  Survey  in 
California. 

EFFECTIVE  DATES:  Filing  was  effective  at 
10  a.m.  on  the  date  of  submission  to  the 
Bureau  of  Land  Management  (BLM), 
California  State  Office.  Public  Room. 
FOR  FURTHER  INFORMATION  CONTACT: 
Clifford  A.  Robinson.  Chief.  Branch  of 
Cadastral  Survey.  Bureau  of  Land 
Management  (BLM),  California  State 
Office,  2800  Cottage  Way.  room  E-2845. 
Sacramento.  CA  95825,  91&-978-4775. 
SUPPLEMENTARY  INFORMATION:  The  Plats 
of  Survey  of  lands  described  below  have 
been  officially  filed  at  the  California 
State  Office.  Sacramento.  CA. 

Moonl  Diablo  Meridian,  Califenda 

T.  2  S.,  R.  26  E. — Dependent  resurvey  and 
metes-and-lmunds  survey  of  Tracts  42 
through  46,  (Group  1127)  accepted  April 
S,  1993,  to  meet  certain  administrative 
needs  of  the  US  Forest  Service.  Inyo 
National  Forest. 

T.  43  N.,  R.  1  E. — ^Dependent  resurvey,  and 
metes-and-bounds  survey,  (Group  1142) 
accepted  April  7, 1993,  to  meet  certain 
administrative  needs  of  the  US  Forest 
Service,  Klamath  National  Forest. 

T.  12  N..  R.  19  E.— Supplemental  plat  of 
section  22.  accepted  May  7, 1993,  to 
meet  certain  administrative  needs  of  the 
BLM.  Nevada  State  OfRce  and  California 
State  Office. 

T.  11  N..  R.  9  E.— Supplemental  plat  of  the 
E'A  of  the  SW 'A,  and  the  W'-<»  of  the 
SEV4  of  section  12,  accepted  May  13. 
1993,  to  meet  certain  administrative 
needs  of  the  BLM,  Bakersfield  District, 
Folsom  Resource  Area. 

T.  18  N.,  R.  10  E.— Corrective  dependent 
resurvey  and  dependent  resurvey. 
(Group  1097)  accepted  June  8, 1993.  to 
meet  certain  administrative  needs  of  the 
US  Forest  Service,  Tahoe  National 
Forest 

San  Benurdino  Meridian,  Califoniia 

T.  3  S.,  R.  14  E. — ^Dependent  resurvey. 
retracement  and  dependent  resurvey, 
and  metes-and-bounds  survey,  (Group 
1169)  accepted  July  23, 1993,  to  meet 
certain  administrative  needs  of  the  BLM. 
California  Desert  District.  Palm  Springs/ 
S  Coast  Resource  Area. 
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All  of  the  above  listed  survey  plats  are 
now  the  basic  record  for  describing  the 
lands  for  ail  authorized  purposes.  The 
survey  plats  have  been  placed  in  the 
open  files  in  the  BLM.  California  State 
OfTtce,  and  are  available  to  the  public  as 
a  matter  of  information.  Copies  of  the 
survey  plats  and  related  field  notes  will 
be  furnished  to  the  public  upon 
payment  of  the  appropriate  fee. 

Dated:  August  13. 1993. 
aiSsfti  A.  RoUiitoa. 

Chief.  Branch  of  Cadastral  Survey. 

jFR  Doc.  93-20162  Filed  8-19-93:  8:45  ami 

MJJNO  COM  43t»40-M 

[Off-«43-4210-06;  QP»-335;  ORE-«12693] 

Proposed  Modification  of  Withdrawal 
and  Opportunity  for  Public  Meeting; 
Oregon 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

AcnON:  Notice. 

SUMMARY:  The  Bureau  of  Land 
Management  proposes  to  modify  the 
existing  withdrawal  made  by  Public 
Land  Order  No.  5490  and  as  amended 
by  Public  Land  Order  No.  5542  to 
amend  the  segregative  effect  and  to 
establish  an  expiration  date.  The  lands 
would  be  opened  to  surface  entry, 
except  for  agricultural  entry.  The  lands 
are  already  open  to  mining  and  mineral 
leasing.  | 

DATES:  Comments  and  requests  for  a 
public  meeting  must  be  received  by 
November  18. 1993. 
ADDRESSES:  Comments  and  meeting 
requests  should  be  sent  to  the  Oregon 
State  Director.  BLM.  P.O  Box  2965. 
Portland.  Oregon  97208-2965. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donna  Kauffman.  BLM,  Oregon  State 
Office.  503-280-7162. 
SUPPt^MENTARY  INFORMATION:  On  )uly 
23,  1993.  a  petition  was  approved 
allowing  the  Bureau  of  LaJid 
Management  to  Hie  an  application  to 
modify  Public  Land  Order  No.  5490  and 
as  amended  by  Public  Land  Order  No. 
5542  to  amend  the  segregative  effect  and 
establish  an  expiration  date  for  the 
withdrawal  as  to  the  following! 
described  lands: 

Willamette  Meridian 

Ail  public  lands  in  and  west  of  Range  8 
East  and  all  lands  within  that  area  which 
hereinafter  become  public  lands,  except 
revested  Oregon  and  California  Railroad 

rant  lands  and  reconveyed  Coos  Bay  Wagon 
Road  Grant  lands.  I 

The  areas  described  aggregate 
approximately  243.000  acres  in  Benton. 
Clackamas.  Clastsop.  Columbia.  Coos, 


Curry,  Douglas.  Jackson,  losephine, 
Klamath,  Lane.  Lincoln,  Linn,  Marion. 
Multnomah,  Polk,  Tillamook. 
Washington,  and  Yamhill  Counties. 

The  purpose  of  the  existing 
withdrawal  is  for  multiple  use 
management,  including  sustained  yield 
of  forest  resources  in  connection  with 
intermingled  revested  Oregon  and 
California  Railroad  Grant  lands  and 
reconveyed  Coos  Bay  Wagon  Road  Grant 
Lands.  No  change  is  proposed  in  the 
purpose  of  the  withdrawal. 

The  proposed  modiHcation  would 
reduce  and  clarify  the  surface 
segregation  by  opening  the  lands  to 
discretionary  disposition  under  all  of 
the  general  land  laws,  except  the 
agricultural  land  laws  (43  U.S.C.  321- 
323.  as  amended,  and  25  U.S.C.  334).  No 
mineral  segregation  is  involved  in  the 
existing  withdrawal  or  proposed 
modification.  The  proposed 
modification  would  also  establish  a  20- 
year  expiration  date  for  the  withdrawal 
with  an  opportunity  to  extend  the 
withdrawal,  if  justified,  before  it 
expires. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal 
modification  may  present  their  views  in 
writing  to  the  State  Director  at  the 
address  indicated  above. 

Notice  is  hereby  given  that  an 
opportunity  or  a  public  meeting  is 
afforded  in  connection  with  the 
proposed  withdrawal.  All  interested 
parties  who  desire  a  public  meeting  for 
the  purpose  of  being  heard  on  the 
proposed  withdrawal  modiHcation  must 
submit  a  written  request  to  the  State 
Director  at  the  address  indicated  above 
within  90  days  from  the  date  of 
publication  of  this  notice.  Upon 
determination  by  the  authorized  officer 
that  a  public  meeting  will  be  held,  a 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register  at 
least  30  days  before  the  scheduled  date 
of  the  meeting. 

The  application  will  be  processed  in 
accordance  with  the  regulations  set 
forth  in  43  CFR  2300. 

Dated:  August  4. 1993. 
Catfaerine  H.  Crawford. 

Acting  Chief.  Branch  of  Lands  and  Minerals 

Operations. 

IFK  Doc.  93-20161  Filed  8-19-93.  8:45  ami 
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Nationai  Park  Service 

Delta  Region  Praaervation 
Commisaion;  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Delta  Region 
Preservation  Commission  will  be  held  at 
7  p.m..  on  Wednesday,  September  22, 
1993.  in  the  Environmental  Education 
Center,  Barataria  Preserve  Unit.  Jean 
Lafitte  National  Historical  Park  and 
Preserve,  7400  Highway  45,  Marrero, 
Louisiana. 

The  Delta  Region  Preservation 
Commission  was  established  pursuant 
to  section  907  of  Public  Law  95-625  (16 
U.S.C.  230f),  as  amended,  to  advise  the 
Secretary  of  the  Interior  in  the  selection 
of  sites  for  inclusion  in  Jean  Lafitte 
National  Historical  Park  and  Preserve, 
and  in  the  implementation  and 
development  of  a  general  management 
plan  and  of  a  comprehensive 
interpretive  program  of  the  natural, 
historic,  and  cultural  resources  of  the 
Region. 

The  matters  to  be  discussed  at  this 
meeting  include: 

— General  Management  Plan  update 
— Update  on  the  Atchafalaya  and  Jazz 

Studies 
— New  facility  openings 
— Chalmette  Waterline  and  Beauregard 

House 
— Old  Business 
— New  Business 

The  meeting  will  be  open  to  the 
public.  However,  facilities  and  space  for 
accommodating  members  of  the  public 
are  limited,  and  persons  will  be 
accommodated  on  a  first-come  first- 
served  basis.  Any  member  of  the  public 
may  file  a  written  statement  concerning 
the  matters  to  be  discussed  with  the 
Superintendent,  Jean  Lafitte  National 
Historical  Park  and  Preserve. 

Persons  wishing  further  information 
concerning  this  meeting,  or  who  wish  to 
submit  written  statements  may  contact 
Robert  Belous.  Superintendent,  Jean 
Lafitte  National  Historical  Park  and 
Preserve.  U.S.  Customs  House,  423 
Canal  Street,  room  210,  New  Orleans. 
Louisiana  70130-2341,  Telephone  504/ 
589-3882.  Minutes  of  the  meeting  will 
be  available  for  public  inspection  four 
weeks  after  the  meeting  at  the  office  of 
Jean  Lafitte  National  Historical  Park  snd 
Preserve. 

Dated:  August  11, 1993. 
Mary  R.  Bradford, 

Acting  Regional  Director,  Southwest  Region. 
(FR  Doc.  93-20192  Filed  8-19-93: 8:45  am| 
BiLUNG  COM  43ie^7«-M 
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INTERSTATE  COMMERCE 
COMMISSION 

[Finance  Docket  No.  32295] 

Richard  J.  Corman;  Continuance  in 
Control  Exemption;  R.J.  Corman 
Railroad  Company/Western  Ohio  Line 

Richard  J.  Corman  (Corman),  a 
noncarrier,  has  filed  a  notice  of 
exemption  to  continue  in  control  of  R. 
J.  Corman  I^ilroad  Company/Western 
Ohio  Line  (RJCW).  upon  RJCW 
becoming  a  class  III  rail  carrier. 

RJCW,  a  noncarrier,  has  concurrently 
filed  a  notice  of  exemption  in  Finance 
Docket  No.  32294.  /?.  J.  Corman  Railroad 
Company/Western  Ohio  Line — 
Acquisition  and  Operation  Exemption — 
Certain  Lines  or  Norfolk  and  Western 
Railway  Company,  to  acquire  (by 
purchase,  lease,  or  assignment  of  certain 
trackage  and  other  rights)  and  operate  a 
total  of  51.5  miles  of  rail  line  owned  by 
N&W  aqd  the  West  Ohio  Rail  Authority 
(WORA)  in  Ohio.i  RJCW  also  seeks  to 
acquire  incidental  overhead  trackage 
rights  on  N&W's  line  between  milepost 
SF  95.0-NW  and  N&W's  yard  in  Lima 
(milepost  SF  90.5). 

Corman  also  controls,  through  stock 
ownership,  two  nonconnecting  class  III 
rail  carriers:  (1)  R.J.  Corman  Railroad 
Corporation  (RJRC),  which  owns  and 
operates  approximately  20  miles  of  rail 
line  from  Bardstown  Junction  to 
Wickland,  KY;  and  (2)  R.).  Corman 
Railroad  Company/Memphis  Line 
(RJML).  which  owns  and  opyerates 
approximately  72  miles  of  rail  line  from 


<  RJCW  seeks  to  acquire  and  operalb  NftW  lines 
between:  (I)  Milepost  SP  95.0-NW,  at  Lima,  OH. 
and  milepost  SP  120.0  west  of  St.  Marys.  OH 
(which  rail  line  will  be  purchased):  and  (2)  between 
milepost  SM  120.0  and  milepost  SP  136.3.  near  the 
Ohio-Indiana  Border  (which  rail  line  will  be 
leased).  R)CW  will  also  acquire  and  operate  a 
connecting  line  owned  by  WOR.\  between  N&W 
milepost  SM-O.l  at  St.  Marys  and  former  N&W 
milepost  SM  10.1  at  Minster,  OH,  by  (1 ) 
Assignment  of  NAW's  trackage  rights  lo  operate 
between  mileposts  SM-O.l  and  SM  1.0  (and 
whatever  rights  WORA  has  in  the  railroad-related 
assets  on  this  line  segment):  and  (2)  lease  of 
WORA's  ownership  rights  in  this  connecting  line. 

WORA  acquired  the  line  segment  between 
mileeposts  SM-O.l  and  SM  1.0  as  part  of  a  proposal 
to  retain  rail  service  over  the  entire  length  of  N*Ws 
Minster  Branch  between  St.  Marys  and  Minster, 
allowing  N&W  to  retain  trackage  rights.  See  Finance 
Docket  No.  31713,  The  West  Ohio  Hail  Authority— 
Acq.  Exempt. — Norfolk  and  West  By.  Go's  Minster 
Branch  (not  printed),  served  September  11. 1990. 
WORA  acquired  the  line  segment  between 
mileposts  SM  1.0  and  former  N&W  milepost  SM 
10.1  pursuant  to  a  certiHcate  of  interim  trail  use 
(CrrU)  issued  on  February  26, 1990,  in  Docket  Na 
AB-290  (Sub-No.  68,  Norfolk  (r  West  fly.  Co.— 
Al)and.— Between  St  Marys  and  Minster  in 
Auglaize  County.  OH.  WORA  has  requested  that  the 
CTTU  be  vacated  to  permit  RJCW  to  reinstate  service 
over  this  line  segment.  N&W  has  concurred  in  the 
proposal.  Commission  action  on  the  petition  to 
vacate  is  pending. 


Zinc,  TN,  to  Memphis  Junction,  KY, 
including  a  branch  line  between 
Russellville  and  Lewisburg,  KY.  RJML 
also  owns  or  operates  49  miles  of  rail 
line  from  Warwick.  OH  to  Uhrichville, 
OH  (operating  under  the  trade  name  of 
R.J.  Connan  Railroad  Company/ 
Cleveland  Line). 

Corman  indicates  that:  (a)  The  rail 
line  to  be  leased  and  operated  by  RJCW 
will  not  connect  with  any  other  rail  line 
in  Corman 's  corporate  family;  (b)  the 
continuance  in  control  is  not  part  of  a 
series  of  anticipated  transactions  that 
would  connect  the  railroads  with  each 
other  or  any  other  railroad  in  their 
corporate  family;  and  (c)  the  transaction 
does  not  involve  a  class  I  carrier.  The 
transaction  therefore  is  exempt  from  the 
prior  approval  requirements  of  49  U.S.C. 
11343.  See  49  CFR  1180.2(d)(2). 

As  a  condition  to  use  of  this 
exemption,  any  employees  affected  by 
the  transaction  will  be  protected  by  the 
conditions  set  forth  in  New  York  Dock 
Ry. — Control— Brooklyn  Eastern  Dist., 
360  I.C.C.  60  (1979). 

Fetitions  to  revoke  the  exemption 
under  49  U.S.C.  10505(d)  may  be  filed 
at  any  time.  The  filing  of  a  petition  to 
revoke  will  not  automatically  stay  the 
transaction.  Pleadings  must  be  filed 
with  the  Commission  and  served  on: 
Kevin  M.  Sheys,  Oppenheimer,  Wolff* 
Donnelly,  1020  Nineteenth  St..  NW.. 
Suite  400,  Washington,  DC  20036. 

Decided:  August  13, 1993. 

By  the  Commission,  David  M.  Knnschnik, 
Director,  Office  of  Proceedings. 
Vernon  A.  Williams, 
Actit}g  Secretary. 

IFR  Doc.  93-20179  Filed  8-19-93;  845  ami 
BILUNG  COOE  703S-01-M 

[Finanoe  Docket  No.  32294] 

R.J.  Corman  Railroad  Co.  Western 
Ohio  Line;  Acquisition  and  Operation 
Exemption;  Certain  Lines  of  the 
Norfolk  and  Western  Railway  Co. 

R.J.  Corman  Railroad  Company/ 
Western  Ohio  Line  (RJCW),  a  noncarrier. 
has  filed  a  notice  of  exemption  to 
acquire  and  operate  the  lines  of  the 
Norfolk  &  Western  Railway  Company 
(N&W)  between:  (1)  Milepost  SF  95.0- 
NW,  at  Lima,  OH,  and  milepost  SF 
120.0  west  of  St.  Marys.  OH  (which  rail 
line  will  be  purchased):  and  (2)  between 
milepost  SM  120.0  and  milepost  SF 
136.3.  near  the  Ohio-Indiana  Border 
(which  rail  line  will  be  leased).  RJCW 
will  also  acquire  and  operate  a 
connecting  line  owned  by  the  West 
Ohio  Rail  Authority  (WORA)  between 
N&W  milepost  SM-O.l  at  St.  Mar>s  and 
former  N&W  milepost  SM  10.1  at 


Min.ster,  OH,  by:  (1)  Assignment  of 
N&W's  trackage  rights  to  operate 
between  mileposts  SM-O.l  and  SM  1  0  < 
(and  whatever  rights  WORA  has  in  the 
railroad  related  assets  on  this  line 
segment);  and  (2  lease  of  WORA's 
ownership  rights  in  this  connecting 
line.2  Finally,  N&W  has  agreed  to  grant 
incidental  overhead  trackage  rights  to 
RJCW  over  N&W's  line  between 
milepost  SF  95.0-NW  and  milepost  SF 
90.5  at  N&W's  yard  in  Lima.  All  these 
line  segments  connect  and  constitute  a 
total  of  approximately  51.5  route  miles 
in  Allen,  Auglaize,  and  Mercer 
Counties,  OH.  RJCW  expects  to  become 
a  class  III  carrier  upon  consummation  of 
the  above-described  transactions.^  The 
parties  expected  to  consummate  these 
transactions  on  or  after  July  30. 1993, 
the  effective  date  of  this  notice.'* 

Any  comments  must  be  filed  with  the 
Commission  and  served  on  Kevin  M. 
Sheys,  Oppenheimer,  Wolff  &  Donnelly, 
1020  Nineteenth  Street,  NW..  suite  400. 
Washington,  DC  20036. 

This  notice  is  filed  under  49  CFR 
1150.31.  If  the  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Fetitions  to  revoke  the 
exemption  under  49  U.S  C.  10505(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 

Decided:  August  13, 1993. 

By  the  (Commission,  David  M.  Konschnik, 
Director,  Office  of  Pn)ceedings. 
Vernon  A.  Williams, 
Acting  Secretary. 
IFR  Doc.  93-20180  Filed  8-19-93;  8  45  ami 
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•  WORA  acquired  this  line  segment  as  part  of  a 
proposal  10  retain  rail  service  over  the  entire  length 
of  N&W's  Minster  Branch  between  St.  Marys  and 
Minster,  allowing  N&W  to  retain  trackage  rights. 
.See  Finance  Docket  No.  31713.  The  West  Ohio  Hail 
Authority-— Acq  Exempt.— Norfolk  and  West  Hy 
Co's  .Minster  Branch  (not  printed),  served 
.September  1 1 .  1990. 

-WORA  acquired  the  line  segment  between 
miieposis  SM  1.0  and  former  N&W  milepost  SM 
10.1  pursuant  to  a  certiHcale  of  interim  trail  use 
(QTU)  issued  on  February  26, 1990,  in  Dockel  No. 
AB-290  (Sub-No.  68).  Norfolk  &  West.  Hy.  Cn  - 
Aband  -Between  St  Marys  and  Minster  in 
Auglaize  Country.  OH.  WORA  has  requested  thai 
the  CITIJ  be  vacated  lo  permit  RJCW  to  reinstate 
service  over  this  line  segment.  N&W  has  concurred 
in  the  proposal.  Commission  action  on  ihe  petiiion 
lo  vacate  is  pending. 

^  Richard  J.  Corman  has  concurrently  filed  a 
notice  of  exemption  in  Finance  Docket  No.  32295 
lo  continue  in  control  of  RJCW  when  it  becomes  a 
carrier. 

-•  The  parties  will  not.  however,  be  able  lo 
consummate  the  lease  of  the  line  subject  to  the 
CrrU  unless  and  until  the  CTTU  is  vacated. 
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Union  Paclffc  Rallroatf  Co.; 
AtMndDfunent  Exemption;  in  Saunders 
end  Bifttar  Counties,  NE 

Union  Pacific  Railroad  Company  has 
filed  a  notice  of  exemption  under  49 
CFR  part  1152  sui^rt  F— Exempt 
Abcndonments  to  abandon  a  Irne  of 
ralLtud  on  a  poftioo  of  the  Stromsburg 
Subdivision  from  milepost  0.11  near 
Valpaiaiao.  N£  to  nulepost  12.5  near 
Braioard,  NE.  a  distance  of 
approximately  12.61  miles  in  Saunders 
and  Butler  Counties.  NE. 

Applicant  has  certified  that:  (1)  No 
k)cal  traffic  has  moved  over  the  line  for 
at  least  2  years;  (2)  there  is  no  overhead 
traffic  on  the  line;  (2)  no  formal 
complaint  filed  by  a  user  of  rail  service 
on  the  line  (or  by  a  State  or  local 
government  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Commission  or  with  any  U.S.  District 
Coort  or  has  been  decided  in  favor  of 
the  complainant  within  the  2-year 
period:  and  (4)  the  requireiBents  at  49 
CFR  1105.7  (service  of  envinmmentai 
report  on  agencies);  49  CFR  1105.8 
(service  of  historic  report  on  State 
Historic  Preservation  Officer);  49  CFR 
1105.12  (newspaper  (Miblication);  and 
49  CFR  1152.50(dKl)  (notice  to 
governmental  agencies)  have  been  met. 

As  a  condition  to  this  exemplion,  any 
employee  affected  by  the  abandonment 
shall  be  protected  under  Oregon  Short 
Line  R.  Co. — Abandonment — Goshen, 
360 1.CC  91  (1979)  To  address  whether 
this  condition  adequately  protects 
afiected  employees,  a  petition  for  partial 
revocation  under  49  U.SXL  10505(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  (OFA)  has  been  received,  this 
exemptioD  will  be  effective  on 
September  19. 1993,  unless  stayed 
pending  reconsideration.  Petitions  to 
stay  that  do  not  involve  envirorunental 
issues.1  formal  expressions  of  intent  to 
file  an  OFA  under  49  CFR 
1152.27(c)(2).2  and  trail  use/rail  baniiing 


UMI 


'  A  »tay  wHl  be  routimhy  issued  by  ine 
Commiuion  in  th«Me  procvedings  vrherc  an 
infonnttf  dKiuon  on  enrironinental  issu«s 
(whtilli  fiiwrf  by  ■  pMty  or  by  the  Seaion  of 
Eoo^  mmI  Eaviimanem  in  Us  indep«nd«nt 
ir.«Mti|pHan)  caimot  be  macfe  prior  to  the  effKtive 
dateof  tbe  notice  of  exemption.  See  Exra^tian  of 
Oitof-Smnce  tUiil  Liaes.  .5  l.CX:2d  377  (1989). 
Any  entity  Mwliing  a  stay  involving  enviionmestal 
concerns  is  encouraged  t»  Hie  its  request  as  soon 
as  possitrie  in  order  to  permit  this  Commission  to 
review  and  act  on  the  request  before  the  effective 
dale  of  this  ■MmptioR. 

*  See  Sxctnpt,  tffnut  ^BOiiuontncnt    Offers  of 
Finan.  Asmt..  4  LCC2d  1M  (19S7). 


statemerts  under  49  CFR  1152.29  3  must 
be  filed  by  August  30. 1993.  PetitiflBS  to 
reopen  or  requests  bu-  fji^lic  use 
conditions  under  49  CFR  1152.28  must 
be  filed  by  September  9. 1993.  with: 
Office  of  the  Secretary.  Case  Control 
Branch,  Interstate  Commerce 
Commission.  Washington.  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representatives:  Joseph  D. 
Anthofsr  and  )eenna  L.  Regier,  Union 
Pacific  Railroad  Company,  1416  Dodge 
Street,  room  830,  Omaha,  NE  68179. 

if  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

Applicant  has  filed  an  environmental 
report  which  addresses  the 
abandonment's  effects,  if  any,  on  the 
environmental  and  historic  resources. 
The  Section  of  Energy  and  Environment 
(SEE)  will  issue  an  environmental 
assessment  (EA)  by  August  25, 1993. 
Interested  persons  may  obtain  a  copy  of 
the  EA  by  wrriting  to  SEE  (room  3219, 
Interstate  Commerce  Commission, 
Washington,  DC  20423)  or  by  calling 
Elame  Kaiser,  Chief  of  SEE.  at  (202) 
927-6248.  Cunments  on  environmental 
and  historic  preservation  matters  must 
be  filed  within  15  days  after  the  EA 
becomes  available  to  the  public. 

Environmental,  historic  preservation, 
public  use,  or  trail  use/rail  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 

Decided:  Augast  11, 1993. 

By  the  Commission,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Vernon  A.  Williams. 
Acting  Secretary. 

IFR  Doc.  93-20181  Filed  S-19-93;  8:45  ami 
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[Docket  Ho.  AB-3»  (Sub-Mo.  82X)] 

Union  Pecffic  Railroad  Co^ 
Abandonment  Exemption;  In  Morgan 
and  WeM  Counties,  CO 

UnioaPacific  Railroad  Company  (UP)* 
has  filed  a  notice  of  exemption  under  49 
CFR  part  1152  subpart  F— Exempf 
Abandonments  to  abandon  and 
discontinue  service  over  a  41.22-mile 
portion  of  its  Julesburg  Subdivision 
between  milepost  98.78  near  Fort 
Morgan  and  milepost  140i)  near 
Monfort,  in  Morgan  and  Weld  Counties. 
CO. 

Applicant  has  certified  that:  (1)  No 
local  traffic  has  moved  over  the  line  for 
at  least  2  years:  (2)  there  is  no  overhead 
traffic  on  tbe  line;  (3)  no  formal 


complaint  filed  by  a  tuer  of  rail  service 
on  the  line  (or  by  a  State  or  local 
government  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Commission  or  with  any  U.S.  District 
Court  or  has  been  decided  in  favor  of 
the  complainant  within  the  2-year 
period:  and  (4)  that  the  requirements  at 
49  CFR  1105.7  (environmental  rejxjrts), 
49  CFR  1105.8  jhistoric  reports),  49  CFR 
1105.11  (transmittal  letter),  1105.12 
(newspaper  publication)  and  49  CFR 
1152.50(d)(1)  (notice  to  governmental 
agencies)  have  been  met. 

As  a  condition  to  use  of  this 
exemption,  any  employee  adversely 
affected  by  the  abandonment  shall  be 
protected  under  Oregon  Short  Line  R. 
Co.— Abandonment — Goshen,  360 1.C.C. 
91  (1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  umler  49  U.S.C.  10505(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  iCK='A)  has  been  received,  this 
exemptioD  will  be  effective  on 
September  19, 1993,  unless  stayed 
pending  reconsideration.^  Petitions  to 
stay  that  do  not  involve  environmental 
issues,2  formal  expressions  of  intent  to 
file  an  OFA  under  49CFR 
1152.27(c)(2).3  and  trail  use/rail  banking 
requests  under  49  CFR  1152.29  «  must 
be  filed  by  August  30, 1993.  Petitions  to 
reopen  or  requests  for  public  use 
conditions  under  49  CFR  1152.28  must 
be  filed  by  September  9, 1993,  with: 
Office  of  the  Secretary.  Case  Control 
Branch,  interstate  Commerce 
Commission.  Washin^on.  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commissifm  should  be  sent  to 


3  The  Commission  will  accept  a  Lale-riied  trail  use 
statement  as  long  as  it  retains  jurisdiction  to  do  so. 


1  UP  states  that  the  ptanned  dateof 
consunvnation  fbr  this  transactioit  is  on  orabotit 
September  la.  1993.  lloweTei.  nnderCuniinission 
rules  consummation  in  this  ntatter  cannot  taice 
place  until  on  or  after  Septemtier  19, 1993.  See  49 
CFR  1152.50WM2). 

»  A  stay  will  be  issued  routinely  by  the 
Commission  in  thoee  pnxxedings  where  an 
informed  decision  on  environmental  issues 
(whether  raised  by  a  party  or  by  the  Commission's 
Section  of  Energy  and  Envirenment  in  its 
ifldependent  investigation)  cannot  be  made  before 
the  effective  date  of  the  notice  of  exemption.  See 
Exemption  of  Oat-of-Service  Bail  Lines.  5  I.CCZd 
377  (1999).  Any  entity  seeking  a  stay  on 
enviTDrunental  concerns  is  encouraged  to  file  its 
request  as  soon  as  possible  in  order  to  permit  this 
Commission  to  review  and  act  on  the  request  before 
the  effective  date  of  this  exemption. 

The  Commission  has  received  comments  on  this 
matter  from  a  number  of  interested  parties, 
including  at  least  one  request  for  a  stay  of  the 
effective  date  of  the  exemption.  These  requests  wiTI 
be  addressed  in  a  sepazata  decision. 

3  See  Exempt,  of  Bait  AkandaniDenl— Offer*  of 
Finan.  Assist..  4  LCC2d  lfi4  (1987). 

'•The  Commission  will  accept  a  lale-filad  tnil  uae 
request  as  long  as  it  retains  jurisdiction  to  do  so. 
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applicant's  representative:  Joseph  D. 
Anthofer.  General  Attorney,  1416  Dodge 
Street,  room  830.  Omaha.  NE  68179. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  the 
exemption  is  void  ab  initio. 

Applicant  has  filed  an  environmental 
report  which  addresses  the 
abandonment's  effects,  if  any.  on  the 
environmental  and  historic  resources. 
The  Section  of  Energy  and  Environment 
(SEE)  will  issue  an  environmental 
assessment  (EA)  by  August  25. 1993. 
Interested  persons  may  obtain  a  copy  of 
the  EA  by  writing  to  SEE  (room  3219, 
Interstate  Commerce  Commission, 
Washington,  IX:  20423)  or  by  calling 
Elaine  Kaiser,  Chief  of  SEE,  at  (202) 
927-6248.  Comments  on  environmental 
and  historic  preservation  matters  must 
be  filed  within  15  days  after  the  EA  is 
available  to  the  public. 

Environmental,  historic  preservation, 
public  use,  or  trail  use/rail  banking 
conditions  will  be  imposed,  where 
appropriate^  in  a  subsequent  decision. 

Decided:  August  9, 1993. 

By  the  Commission,  David  M.  Konschnik. 
Director,  Office  of  Proceedings. 
Vernon  A.  William*, 
Acting  Secretary. 

jFR  Doc.  93-20182  Filed  ft-19-93;  8:45  ami 
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DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Controlled  Substances:  Establishment 
of  ttte  1993  Aggregate  Production 
Quota  for  Noroxymorphone 

AGENCY:  Drug  Enforcement 
Administration  (DEA),  Justice. 
ACTION:  Final  notice  of  an  established 
1993  aggregate  production  quota  for 
Noroxymorphone. 

SUMMARY:  This  notice  establishes  the 
1993  aggregate  production  quota  for 
Noroxymorphone,  a  Schedule  11 
controlled  substance. 
EFFECTIVE  DATES:  August  20, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Howard  McClain.  Jr..  Chief.  Drug  & 
Chemical  Evaluation  Section,  Drug 
Enforcement  Administration, 
Washington,  DC  20537.  Telephone: 
(202)  307-7183. 

SUPPLEMENTARY  INFORMATION:  Section 
306  of  the  Controlled  Substances  Act 
(CSA)  (21  U.S.C.  826)  requires  the 
Attorney  General  to  establish  aggregate 
production  quotas  for  all  controlled 
substances  listed  in  Schedules  I  and  11. 
This  responsibility  has  been  delegated 
to  the  Administrator  of  the  DEA,  by 


§  0.100  of  title  28  of  the  Code  of  Federal 
Regulations. 

On  May  11,  1993,  a  notice  proposing 
to  establish  a  1993  aggregate  production 
quota  for  noroxymorphone  was 
published  in  the  Federal  Register  (58 
FR  27751).  All  interested  persons  were 
invited  to  comment  on  or  objei,t  to  the 
proposal  on,  or  before,  June  10,  1993. 
No  comments  or  objections  were 
received. 

Pursuant  to  sections  3(c)(3)  and 
3(e)(2)(C)  of  E.0. 12291,  the  Director  of 
the  Office  of  Management  and  Budget 
has  been  consulted  with  respect  to  the.se 
proceedings. 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  E.0. 12612  and  it 
has  been  determined  that  the  final  rule 
does  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  Administrator  hereby  certifies 
that  this  matter  will  have  no  significant 
impact  upon  small  entities  within  the 
meaning  of  and  intent  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601,  et  seq.  The 
establishment  of  annual  aggregate 
production  quotas  for  Schedules  I  and  II 
controlled  substances  is  mandated  by 
law  and  by  international  comments  of 
the  United  States.  Such  quotas  impact 
predominantly  upon  major 
manufacturers  of  the  affected  controlled 
substances. 

Therefore,  under  the  authority  vested 
in  the  Attorney  General  by  Section  306 
of  the  CSA  of  1970  (21  U.S.C.  826)  and 
delegated  to  the  Administrator  of  the 
DEA  by  §  0.100  of  title  28  of  the  Code 
of  Federal  Regulations,  the 
Administrator  of  the  DEA,  hereby, 
orders  that  the  1993  aggregate 
production  quota  for  noroxymorphone. 
expressed  in  grams  of  anhydrous  base, 
be  established  as  follows: 

Basic  class:  Noroxymorphone. 

1993  aggregate  production  quota  (grams): 

150,000. 

Dated:  )uly  6, 1993. 
Robert  C  Bonner, 
Administrator  of  Drug  Enforcement. 
IFR  Doc.  93-20155  Filed  8-19-93;  8:45  am| 
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John  Dallas  Bunch  III,  M.D.; 
Revocation  of  Registration 

On  April  20, 1993,  the  Director  of  the 
Office  of  Diversion  Control,  Drug 
Enforcement  Administration  (DEA), 
issued  an  Order  to  Show  Cause  to  John 
Dallas  Bunch  III,  M.D.  (Dr.  Bunch),  The 
Plains  Clinic,  Lawson  House  Main 
Street,  The  Plains,  Virginia  22171< 
proposing  to  revoke  his  DEA  Certificate 
of  Registration,  BB0401644,  and  to  deny 


any  pending  applications  for 
registration  as  a  practitioner  under  21 
U.S.C.  823(0.  The  proposed  action  was 
predicated  on  Dr.  Bunch's  lack  of 
authorization  to  handle  controlled 
substances  in  the  Commonweallh  of 
Virginia.  21  U.S.C.  8Z4(a)(3).  The  Order 
to  Show  Cause  also  alleged  that  Dr 
Bunch's  continued  registration  would 
be  inconsistent  with  the  public  interest 
as  that  term  is  used  in  21  U.S.C.  823(0 
and  21  U.S.C.  824(a)(4). 

The  Order  to  Show  Cause  was  served 
on  Dr.  Bunch  by  registered  mail.  More 
than  thirty  days  have  passed  since  the 
Order  to  Show  Cause  was  received  by 
Dr.  Bunch  and  the  Drug  Enforcement 
Administration  has  received  no 
response  thereto.  Pursuant  to  21  CFR 
1301.54(a)  and  1301.54(d),  John  Dallas 
Bunch  III,  M.D.,  is  deemed  to  have 
waived  his  opportunity  for  a  hearing. 
Accordingly,  the  Administrator  now 
enters  his  final  order  in  this  matter 
without  a  hearing  and  based  on  the 
investigative  file.  21  CFR  1301.57. 

The  Administrator  finds  that  Dr. 
Bunch's  medical  license  was  revoked  by 
the  Commonwealth  of  Virginia, 
Department  of  Health  Professionals. 
Board  of  Medicine,  efTective  October  24, 
1991.  This  revocation  was  based  upon  a 
finding  that  Dr.  Bunch  prescribed 
Percodan,  a  Schedule  II  controlled 
substance,  and  Lorcet  Plus  TB,  a 
Schedule  III  controlled  substance,  to  an 
individual  without  a  legitimate  medical 
reason  and  outside  the  scope  of  his 
professional  practice  between  March  11. 
1989  and  November  9, 1989.  In 
addition.  Dr.  Bunch  purchased  and 
obtained  by  means  of  fraudulent 
prescriptions,  Demerol,  a  Schedule  II 
controlled  substance,  for  his  own 
personal  use  without  a  legitimate 
medical  reason  between  April  30, 1990 
and  March  10, 1991.  On  or  about  June 
4, 1990,  Dr.  Bunch  purchased  Demerol 
and  morphine,  a  Schedule  II  controlled 
substance,  but  failed  to  keep  any  records 
of  receipt  or  dispensing  for  such 
controlled  substances.  These  same 
controlled  substances  were  stolen  or  lost 
on  or  about  June  8, 1990,  but  Dr.  Bunch 
failed  to  report  such  loss  or  theft  to  the 
DEA. 

As  a  result  of  the  Board  of  Medicine's 
action.  Dr.  Bunch  is  no  longer 
authorized  to  prescribe,  dispense, 
administer  or  otherwise  handle 
controlled  substances  in  any  schedule 
in  the  Commonwealth  of  Vifginia. 

The  Administrator  concludes  that  the 
DEA  does  not  have  the  statutory 
authority  under  the  Controlled 
Substances  Act  to  issue  or  maintain  a 
registration  if  the  applicant  or  registrant 
is  without  State  authority  to  handle 
controlled  substances.  See  21  U.S.C. 
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823(0.  The  Administrator  and  his 
predecessors  have  consistently  so  held. 
See  Howard  J.  Beuben.  M.D..  52  FR  8^75 
(1987);  Farr'on  Pla.  M.D..  Docket  No. 
86-54.  51  FR  41168  (1986V  Dale  D. 
Shahan.  D.D.S.,  Docket  No.  85-57,  51 
FR  23481  (1986);  and  cases  cited 
therein. 

Since  Dr.  Bunch  lacks  State    I 
authorization  to  handle  controlled 
substances,  it  is  not  necessary  for  the 
Administrator  to  decide  the  issue  of 
whether  Dr.  Bunch's  continued 
registration  is  inconsistent  with  the 
public  interest  at  this  time. 

No  evidence  of  explanation  or 
mitigating  circumstances  has  been 
offered  by  Dr.  Bunch.  Therefore,  the 
Administrator  concludes  that  Dr. 
Bunch's  DEA  Certificate  of  Registration 
must  be  revoked. 

Accordingly,  the  Administrator  of  the 
Drug  Enforcement  Administration, 
pursuant  to  the  authority  vested  in  him 
by  21  U.S.C.  823  and  824  and  28  CFR 
0'l00(bl.  hereby  orders  that  DEA 
Certificate  of  Registration,  BB0401644. 
previously  issued  to  John  Dallas  Bunch 
HI,  M.D.,  be,  and  it  hereby  is,  revoked, 
and  any  pending  applications  for  the 
renewal  of  such  registration,  be,  and 
they  hereby  are,  denied.  This  order  is 
effective  August  20, 1993. 

Dated:  August  13. 1993. 
Robert  C  Banner, 

AAninistiator  of  Drug  Enforcement. 

|FR  Doc.  93-20156  Filed  8-19-93;  »45  ami 
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[Docket  No.  92-45) 

Landry  Pharmaceutical,  Inc.; 
Revocation  of  Registration 

On  March  19, 1992,  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration  (DEA),  directed  an 
Order  to  Show  Cause  to  Landry ; 
Pharmaceutical,  Inc.  (Respondent), 
proposing  to  revoke  the  firm's  DEA 
Certificate  of  Registration,  PL0048240, 
under  21  U.S.C.  824(a)(4)  and  deny  any 
{jending  applications  for  registration  as 
a  distributor  under  21  U.S.C.  823i'e).  The 
statutory  basis  for  seeking  the 
revocation  of  the  registration  was  that 
Respondent's  continued  registration 
would  be  inconsistent  with  the  public 
interest  on  grounds  ihat  a  DEA 
investigation  completed  in  January 
1992,  indicated  that  the  Respondent 
failed  to  keep  adequate  inventory 
records;  the  Respondent  previovtsly 
received  two  letters  of  admonition  from 
the  DEA  for  the  same  recordkeeping 
violation  in  1986,  and  in  1989;  on 
Januaiy  7, 1992,  Mr  Robert  Landry, 


President  of  the  Respondent  firm, 
admitted  to  DEA  Investigators  that  he* 
consumed  Orahist,  a  Schedule  V 
controlled  substance,  upon  the 
registered  location,  without  any 
authority:  on  January  3, 1992,  Mr. 
Landry  admitted  to  DEA  investigators 
that  "me  and  the  boys  would  take  a 
swig"  of  Orahist:  the  Respondent  failed 
to  comply  with  a  previous  DEA 
Memorandum  of  Understanding 
requiring  that  the  firm  correct  its 
inventory  recordkeeping  deficiencies; 
the  Respondent  allowed  a  one  ounce 
bottle  of  Orahist  to  be  stored  outside  the 
security  cage  on  an  office  desk  in 
violatitHi  of  21  CFR  1301.72(b)(4);  and 
the  Respondent  failed  to  produce 
records  of  a  separate  inventory  for  out- 
of-date  controlled  substances. 

Respondent,  by  counsel,  filed  a 
request  for  hearing  on  the  issues  raised 
by  the  Order  to  Show  Cause,  and  the 
matter  was  docketed  before 
Administrative  Law  Judge  Paul  A. 
Tenney.  Following  prehearing 
procedures,  a  hearing  was  held  in 
Houston,  Texas  on  September  22, 1992. 

On  March  8, 1993.  in  his  findings  of 
fact,  conclusions  of  law,  and 
recommended  ruling,  the  administrative 
law  judge  found  that  it  is  not  in  the 
public  interest  to  have  Mr.  Landry 
continue  with  his  poor  recordkeeping 
practices,  but  that  it  would  not  be 
inconsistent  with  the  public  interest  to 
afford  Mr.  Landry  one  more  chance. 
Judge  Tenney  recommended  that  the 
Respondent's  registration  be 
conditioned  for  a  period  of  one  year. 
The  Government  filed  exceptions  in 
response  to  Judge  Tenney's  opinion.  On 
April  9, 1993,  the  administrative  law 
judge  transmitted  the  record  to  the 
Administrator. 

The  Administrator  has  carefully 
considered  the  entire  record  in  this 
matter  and,  pursuant  to  21  CFR  1316.67, 
hereby  issues  his  final  order  based  upon 
findings  of  fiact  and  conclusions  of  law 
as  hereinafter  set  forth. 

As  background,  the  administrative 
law  judge  found  that  Respondent 
Landry  Pharmaceutical,  Inc.  is 
registered  as  a  distributor  in  Schedules 
III  and  V  and  holds  DEA  registration 
number  PL0048240.  The  firm's 
President  and  founder,  Robert  Landry 
has  been  in  the  pharmaceutical  business 
for  42  years.  Mr  Landry  attended  Texas 
A  &  M  pre- veterinary  program,  served  in 
the  United  States  Marine  (]orps,  and 
subsequently  attended  the  University  of 
Texas.  He  received  about  five  years 
training  in  biology  and  pharmacology. 
In  his  present  business,  he  calls  on 
physicians  to  get  them  to  prescribe 
drugs  which  his  firm  carries.  The  firm 
carries  two  controlled  substances; 


Febridyne,  and  an  expectorant  with 
codeine,  Orahist. 

The  administrative  law  judge  found 
that  DEA  Investigators  conducted  a 
cyclic  investigation  and  accountability 
audit  of  the  Respondent  on  December 
30. 1991.  The  audit  showed  substantial 
overages  and  shortages  of  controlled 
substances.  At  that  time,  the 
Respondent  failed  to  produce 
appropriate  controlled  substance 
records  for  transactions  during  the  audit 
period.  He  also  had  no  completed 
biennial  inventory  in  violation  of  21 
CFR  1304.13;  no  records  for  out-of-date 
controlled  substances  in  violation  of  21 
U.S.C.  827(b);  no  records  for  controlled 
substance  samples  in  violation  of  21 
CFR  1304.21(a);  and  no  records  for 
returned  controlled  substances  in 
violation  of  21  CFR  1304.21(a).  The 
Respondent  did  produce  "secondary 
records"  in  support  of  his  recordkeeping 
system  M^ich  the  administrative  law 
judge  fbtmd  to  be  messy  and  laiigely 
incomprehensible. 

The  administrative  law  judge  further 
found  that  although  Respondent 
allowed  a  one  ounce  bottle  of  Or^ist  to 
be  on  an  office  desk  otUside  the  secnnty 
cage,  any  violation  of  regulation  was 
"de  minimis".  Regarding  the  January  3, 
1992,  alleged  admission  of  Mr.  Landry 
that  "me  and  the  boys  would  take  a 
swig"  of  Orahist  and  the  January  7, 
1992,  alleged  admission  of  Mr.  Landry 
that  he  consumed  Orahist  expectorant, 
the  administrative  law  judge  found  that 
Mr.  Landry's  argument  that  be  was 
joking  was  "equally  credible"  to  the 
Government's  version  of  the  episodes. 

The  administrative  law  judge  found 
that  previously  DEA  had  written  to  the 
Respondent  in  August  1986,  regarding 
his  recordkeeping  violations  such  as 
failure  to  maintain  complete  and 
accurate  recofds  in  violation  of  21  CFR 
1304.16;  and  that  DEA  had  written  to 
the  Respondent  again  in  March  1969, 
regarding  his  recordkeeping  violations 
such  as  a  failure  to  take  a  biennial 
inventory  and  failure  to  maintain  . 
complete  and  accurate  records  in 
violation  of  21  CFR  1304.13  and 
1304.21(a). 

The  Administrator  may  revoke  or 
suspend  a  DEA  Certificate  of 
Registration  under  21  U.S.C.  824(a)(4), 
or  deny  any  application  under  21  U.S.C. 
823(e),  if  he  determines  that  the 
registrant  has  committed  such  acts  as 
would  render  his  registration  under  21 
U.S.C.  823  inconsistent  with  the  public 
interest. 

Pursuant  to  21  U.S.C.  823(e),  "{iln     . 
determining  the  public  interest,  the 
following  factors  will  be  considered. 

(1)  Maintenance  of  effective  controls 
against  diversion  of  particular 
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controlled  substances  into  other  than 
legitimate  medical,  scientific  and 
industrial  channels; 

(2)  Compliance  with  applicable  State 
and  local  law; 

(3)  Prior  conviction  record  of 
applicant  under  Federal  or  State  laws 
relating  to  the  manufacture, 
distribution,  or  dispensing  of  such 
substances; 

(4)  Past  experience  in  the  distribution 
of  controlled  substances; 

(5)  Such  other  factors  as  may  be 
relevant  to  and  consistent  with  the 
public  health  and  safety." 

It  is  well  established  that  these  factors 
are  to  be  considered  in  the  disjunctive, 
i.e.,  the  Administrator  may  properly  rely 
on  anyone  or  a  combination  of  factors, 
and  give  each  factor  the  weight  he 
deems  appropriate.  Henry  J.  Schwartz, 
Jr.,  M.D.,  Docket  No.  88-42.  54  FR  16422 
11989). 

Of  the  stated  factors,  the 
administrative  law  judge  found  that  the 
Government  established  a  prima  facie 
case  for  revocation  under  21  U.S.C. 
823(e)  (1),  (4),  and  (5)  because  of  the 
Respondent's  inventory  and 
recordkeeping  violations.  The 
administrative  law  judge  considered  the 
fact  that  the  prior  letters  of  admonition 
from  the  DEA,  viewed  in  context  with 
the  most  recent  audit,  indicated  that  the 
Respondent  had  not  maintained 
effective  controls  against  diversion.  The 
administrative  law  judge  considered  the 
Respondent's  argument  that  it  was  not 
demonstrated  that  any  controlled 
substances  had  been  unlawfully 
distributed,  and  that  the  firm's 
recordkeeping  problems  could  be 
rectified. 

The  administrative  law  judge  also 
found  that  the  Government's  prior 
admonitions  did  not  go  unaddressed  by 
Mr.  Landrj';  on  both  occasions  he 
represented  that  he  had  taken  corrective 
measures.  Finally,  the  administrative 
law  judge  found  it  worthy  to  note  that 
Mr.  Landry,  who  ran  the  business 
entirely  on  his  own,  had  been  ill  and 
that  two  noted  physicians  had  testified 
affirmatively  on  Mr.  Landry's  behalf. 

After  considering  all  of  the  evidence, 
the  administrative  law  judge  foimd  that 
the  Respondent's  continuend  poor 
recordkeeping  was  not  in  the  public 
interest,  however,  it  was  not  necessarily 
in  the  public  interest  to  revoke  the 
Respondent's  registration  and  take  away 
Mr  Landry's  livelihood.  Judge  Tenney 
recommended  that  the  Respondent's 
continued  registration  be  conditioned 
for  a  one-year  period  in  which  the 
Respondent's  records  would  be  subject 
to  quarterly  checks  bv  the  DEA. 

Ijie  Government  filed  a  single 
exception  to  the  administrative  law 


judge's  recommended  ruling  in  which  it 
opposed  the  recommendation  that  a 
conditional  r^stration  be  granted  to 
the  Respondent.  The  Government 
asserted  that  the  agency  had  given  the 
Respondent  more  than  adequate 
opportunity  over  the  past  ten  years  to 
correct  his  business  problems;  that  the 
Respondent  had  simply  paid  "lip 
service"  to  the  agency's  concerns;  and 
any  conditional  registration,  as 
proposed,  would  be  a  burden  to  the 
agency. 

The  Administrator  adopts  the 
recommended  findings  of  fact,  and 
conclusions  of  law  of  the  administrative 
law  judge  in  their  entirety,  with  the 
following  exception.  In  view  of  the  fact 
that  the  Respondent  has  had  since  1986 
to  bring  his  firm's  records  into 
regulatory  compliance,  yet  still  failed  to 
institute  any  new  procedures  to 
accomplish  this,  the  Administrator 
declines  to  adopt  the  administrative  law 
judge's  recommendation  that  the 
Respondent  he  given  another  chance. 

Based  on  the  foregoing,  the 
Administrator  finds  that  Landry 
Pharmaceutical,  Inc.'s  continued 
registration  is  inconsistent  with  the 
public  interest.  Accordingly,  the 
administrator  of  the  Drug  Enforcement 
Administration,  pursuant  to  the 
authority  vested  in  him  by  21  U.S.C.  823 
and  824  and  28  CFR  0.100(b),  hereby 
orders  that  DEA  certificate  of 
Registration,  PL0048240,  previously 
issued  to  Landry  Pharmaceutical,  Inc., 
be,  and  it  hereby  is,  revoked,  and  that 
any  pending  applications  for 
registration  be,  and  they  hereby  are, 
denied.  This  order  is  effective 
September  20, 1993. 

Dated:  August  13, 1993. 
Robert  C.  Bonner, 

Administrator  of  Drug  Enforcement. 

IFR  Doc.  93-20158  Filed  8-19-93;  8:45  am] 
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Gary  A.  Williamson,  D.O.S.;  Revocation 
of  Registration 

On  March  18, 1993,  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration  (DEA),  issued  an  Order 
to  Show  Cause  to  Gary  A.  Williamson, 
D.D.S.,  of  1325  18th  Street,  NW.,  suite 
207,  Washington,  DC  20036,  proposing 
to  revoke  his  DEA  Certificate  of 
Registration,  AW2909995,  and  deny  any 
pending  applications  for  renewal  of 
such  registration.  The  statutory  basis  for 
the  Order  to  Show  Cause  was  that  Dr. 
Williamson's  continued  registration 
would  be  inconsistent  with  the  public 
interest,  as  that  term  is  used  in  21  U.S.C 
823(f)  and  824(a)(4). 


The  Order  to  Show  Cause  was  served 
on  Dr.  Williamson  on  March  26. 1993. 
More  than  thirty  days  have  pas.sed  since 
the  Order  to  Show  Cause  was  received 
by  Dr.  Wilhamson.  The  Drug 
Enforcement  Administration  has 
received  no  response  from  Dr. 
Williamson  or  anyone  purporting  to 
represent  him.     

Pursuant  to  21  CFR  1301.54(d),  the 
Administrator  finds  that  Dr.  Williamson 
has  waived  his  opportunity  for  a 
hearing.  Accordingly,  under  the 
provisions  of  21  CFR  1301.54(e),  the 
Administrator  enters  his  final  order  in 
this  matter  without  a  hearing  and  based 
on  the  investigative  file.  21  CFR 
1301.57. 

The  Administrator  finds  that  in 
November  1990,  DEA  received  a 
complaint  regarding  Respondent  from 
the  District  of  Columbia  Department  of 
Consumer  and  Regulatory  Affairs, 
Pharmaceutical  and  Medical  Devices 
Control  Division.  The  complaint  alleged 
that  Dr.  Williamson  prescribed  and 
obtained  controlled  substances  by  the 
use  of  fraud,  misrepresentation,  and 
subterfuge.  The  subsequent  DEA 
investigatiMi  of  Dr.  Williamson  revealed 
that,  during  the  period  of  March  1989 
through  April  1990.  Dr.  Williamson 
obtained  Percodan,  a  Schedule  II 
controlled  substance,  by  writing 
prescriptions  in  the  names  of  several 
patients  and  then  having  staff  members 
fill  the  prescriptions  and  return  the 
Percodan  to  him.  Dr.  Williamson  also 
ordered  and  received  five  pints  of 
Hycodan  syrup,  a  Schedule  III 
controlled  substance,  from  a  drug 
wholesaler  without  maintaining  either 
the  records  of  receipt  of  the  order,  nor 
records  of  the  dispensation  of  the 
controlled  substance.  In  addition,  in 
1989  and  1990.  Dr.  Williamson  drank 
Hycodan  syrup  and  liquid  Vaiiiim,  a 
Scliedule  IV  controlled  suhstanct-  at  his 
office  during  a  period  in  which  he  was 
attending  to  patients. 

Based  upon  these  matters,  the  District 
of  Columbia  Board  of  Dentistry  revoked 
Dr.  Williamson's  license  to  practice 
dentistry  on  December  12. 1992.  On 
January  21, 1993,  the  District  of 
Columbia,  Department  of  Consumer  and 
Regulatory  A^airs  issued  a  notice  of 
intent  to  revoke  Dr.  Williamson's 
registration  to  dispense  controlled 
substances.  The  notice  provided  a  right 
to  request  a  hearing  in  the  matter  by 
filing  a  written  request  within  thirty 
days  after  service  of  the  notice.  Dr. 
Wilhamson  did  not  respond  to  the 
notice. 

The  Administrator  finds  that  as  of 
December  12, 1992,  Dr.  Williamson's 
Ucense  to  practice  dentistry  in  the 
District  of  Columbia  has  been  revoked. 
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and  as  a  result,  he  is  unable  to  handle 
controlled  substances.  The  Drug 
Enforcement  Administration  cannot 
register  or  maintain  the  registration  of  a 
practitioner  who  is  not  duly  authorized 
to  handle  controlled  substances  in  the 
state  in  which  he  conducts  his  business. 
21  U.S.C.  802(21).  823(f)  and  824(a)(3l. 
This  prerequisite  has  b«en  consistently 
upheld.  See  fames  H.  Nickens.  M.D..  57 
FR  59847  (1992);  Elliott  MonrOe.  M.D.. 
57  FR  23246  (1992):  Bobby  Watts.  M.D . 
53  FR  11919  (1988). 

Based  on  the  foregoing,  it  is  clear  that 
Dr  Williamson's  DEA  Certificate  of 
Registration  must  be  revoked. 
Accordingly,  the  Administrator  of  the 
Drug  Enforcement  Administration, 
pursuant  to  the  authority  vested  in  him 
by  21  U  S.C.  823  and  824  and  28  CFR 
O.lOOfb).  hereby  orders  that  DEA 
Certificate  of  Registration.  AW2909995, 
previously  issued  to  Gary  A. 
Williamson,  D.D.S    be,  and  it  hereby  is. 
revoked  and  that  any  pending 
applications  for  renewal  of  such 
registration  be.  and  they  hereby  are, 
denied.  This  order  is  effective  August 
20. 1993. 

Dated:  August  13. 1993. 
Robert  C  Booiwr. 

Administrator  of  Drug  Enforcement. 

|FR  Doc.  93-20157  Filed  8-19-93;  8:45  ami 
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DEPARTMENT  OF  LABOR  | 

Office  of  ttte  Secretary      ! 

Agency  Recordkeeping/Reporting 
Requirements  Under  Review  t>y  ttie 
Office  of  Management  and  Budget 
(0MB) 

BACKGROUND:  The  Department  of  Labor, 
in  carrying  out  its  responsibilities  under 
the  Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  considers  comments  on  the 
reporting/recordkeeping  requirements 
that  will  affect  the  public. 
UST  OF  RECOROKEEPMG/REPORTING 
REQUtREMENTS  UNDER  REVIEW:  As 
necessary,  the  Department  of  Labor  will 
publish  a  list  of  the  Agency 
recordkeeping/reporting  requirements 
under  review  by  the  Office  of 
Management  and  Budget  (OMB)  since 
the  last  list  was  publi^ed.  The  list  will 


have  all  entries  grouped  into  new 
collections,  revisions,  extensions,  or 
reinstatements.  The  Departmental 
Clearance  Officer  will,  upon  request,  be 
able  to  advise  members  of  the  public  of 
the  nature  of  the  particular  submission 
they  are  interested  in. 

Each  entry  may  contain  the  following 
information: 
The  Agency  of  the  Department  issuing 

this  recordkeeping/reporting 

requirement. 
The  title  of  the  recordkeeping/reporting 

requirement. 
The  OMB  and/or  Agency  identification 

numbers,  if  applicable. 
How  often  the  recordkeeping/reporting 

requirement  is  needed. 
Whether  small  businesses  or 

organizations  are  affected. 
An  estimate  of  the  total  number  of  hours 

needed  to  comply  with  the 

recordkeeping/reporting  requirements 

and  the  average  hours  per  respondent. 
The  number  of  forms  in  tne  request  for 

approval,  if  applicable. 
An  abstract  describing  the  need  for  and 

uses  of  the  information  collection. 
COMMENTS  AND  QUESTIONS:  Copies  of  the 
recordkeeping/reporting  requirements 
may  be  obtained  by  calling  the 
Departmental  Clearance  Officer, 
Kenneth  A.  Mills  ((202]  219-5095). 
Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
Mr  Mills.  Office  of  Information 
Resources  Management  Policy.  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW..  room  N-1301, 
Washington.  DC  20210.  Comments 
should  also  be  sent  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attn:  OMB  Desk  Officer  for  (BLS/DM/ 
ESA/ETA/OLMS/MSHA/OSHA/PWBA/ 
VETS),  Office  of  Management  and 
Budget,  room  3001,  Washington.  DC 
20503  ([202!  395-6880). 

Any  member  of  the  public  who  wants 
to  comment  on  recordkeeping/reporting 
requirements  which  have  been 
submitted  to  OMB  should  advise  Mr 
Mills  of  this  intent  at  the  earliest 
possible  date. 

Extension 

Bureau  of  Labor  Statistics 
Unemployment  Insurance  Data  Base 

Survey 
1220-0080 


On  Occasion  (every  7  to  10  years) 
State  governments 

52  respondents;  24  hours  per  response: 
1.248  total  hours,  1  form 

The  Unemployment  Insurance  (UI) 
Data  Base  Survey  describes  the 
development  of  UI  statistics,  determine 
adherence  to  standard  labor  force 
concepts,  and  identify  problems  with 
the  data  and  its  development.  The  UI 
statistics  are  essential  elements  in  the 
Local  Area  Unemployment  Statistics 
and  Mass  Layoff  Statistics  programs. 
This  information,  not  available 
elsewhere,  will  be  the  basis  of  UI  data 
improvement  and  quality  control  efforts. 

Revision 

Bureau  of  Labor  Statistics 
Cognitive  and  Psychological  Research 
1220-0141 
One-time  only 
Individuals 

2,000  respondents;  1  hour  per  response; 
2,000  total  hours 

The  proposed  laboratory  research  will 
be  conducted  from  FY  1994  through  FY 
1996  to  enhance  data  quality  in  the 
Bureau  of  Labor  Statistics'  surveys. 
Improvements  will  be  made  by 
examining  psychological  and  cognitive 
aspects  of  BLS's  data  collection  process 
including  questionnaire  design, 
interviewing  procedures,  and 
administration  technology. 

Revision 

Pension  and  Welfare  Benefits 

Administration 
Suspension  of  Benefits  Regulation 
1210-0048 
Businesses  or  other  for-profit;  Small 

businesses  or  organizations. 

As  the  result  of  the  February  21, 1990. 
Supreme  Court  Decision  110  S.  Ct.  929. 
58  U.S.L.W.  4200.  PWBA  is  no  longer 
seeking  OMB  clearance  for  those 
paperwork  activities  involving  the 
employer  and  the  third  party  (employee) 
disclosure  requirements  contained  in  29 
CFR  2530.203-3. 

Revision 

Bureau  of  Labor  Statistics 
Point  of  Purchase  Survey 
1220-0044 
Individuals  or  households 


UMI 


Form  number 

Respondents 

Frequency 

Average  time 
per  response 

Regular  Irlarview: 
CPP 1  and  CPP  2A 

2.473 
2.473 

272 

Annual 

76  minutes 

CPP  1  •idCPP2B 

CPP  1  andCPP2A  ...„ „ 

Annual „ 

Annual _ 

76  minutes. 
15  minutes. 
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Fonn  number 

Respondents 

Frequency 

Average  lime 

per  response 

CPP  1  and  CPP  2B „ „_ 

272 

Annual 

ISrranules. 

6,400  total  hours  

Based  on  data  obtained  from  the  Point 
of  Purchase  Survey,  the  Bureau  of  Labor 
Statistics  has  implemented  a  systematic 
statistical  process  that  updates  each  year 
the  outlet  samples  for  one  fifth  of  the  88 
urban  areas  that  are  being  priced  for  the 
Consumer  Price  Index  (CPI).  This 
methodology,  over  a  5-year  cycle, 
ensures  the  outlet  samples,  from  which 
pric£  changes  are  compiled  for  the  CPI, 
are  kept  current  and  continue  to 
properly  represent  the  places  in  which 
consumers  are  purchasing  goods  and 
services. 

Signed  at  Washington,  DC,  this  12th  day  of 
August,  1993. 
Kenneth  A.  Kfills, 
Departmental  Clearance  Officer 
[PR  Doc.  93-20189  Filed  8-l»-93: 8:45  ami 
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Employment  and  Training 
Administration 

Emergency  Unemployment 
Compensation  (EUC)  Program; 
Changes  in  EUC  Benefit  Period 
Durations 

This  notice  announces  recent  changes 
in  benefit  period  durations  under  the 
Emergency  Unemployment 
Compensation  (EUC)  Program  in  eight 
States. 

Background 

Due  to  reductions  in  unemployment 
levels,  the  following  changes  have 
occurred  in  States  since  publication  of 
the  last  notice: 

•  June  13, 1993 — Montana  and  New 
Jersey  decreased  to  20  weeks. 

•  June  20, 199^— Pennsylvania 
decn-ased  to  20  weeks. 

•  June  27, 1  d93 — Maine  and 
Washington  decreased  to  20  weeks. 

•  July  4, 1^33 — Idaho  decreased  to  20 
weeks. 

•  July  11, 1993 — Oregon  decreased  to 
20  weeks. 

•  August  8,  1993— Vermont 
decreased  to  20  weeks. 

Claimants  filing  initial  claims  for  EUC 
benefits  on  or  after  the  above  dates  in 
the  States  cited  are  entitled  to  benefits 
for  up  to  the  number  of  weeks  indicated. 
Claimants  who  filed  initial  claims 
which  were  effective  for  a  week 
beginning  prior  to  the  cited  dates  are 
eligible  to  collect  the  entire  entitlement 
in  effect  prior  to  these  changes. 


In  addition,  Public  Law  102-164 
permits  the  Governor  of  a  State  to  elect 
to  trigger  off  an  Extended  Benefit  Period 
in  order  to  provide  payment  of  EUC 
benefits  to  individuals  who  have 
exhausted  their  rights  to  regular 
compensation  under  State  law.  Since 
the  publication  of  the  last  notice,  in 
accordance  with  Section  101(e)  of 
Public  Law  102-164,  the  Governors  of 
Connecticut  and  Oregon  have  elected  to 
trigger  off  Extended  Benefits  and  instead 
pay  EUC  beneflts. 

Information  for  Claimants 

The  duration  of  benefits  payable  in 
the  Emergency  Unemployment 
Compensation  Period,  and  the  terms 
and  conditions  on  which  tliey  are 
payable,  are  governed  by  the  Act  and 
the  operating  instructions  issued  to  the 
States  by  the  U.S.  Department  of  Labor. 
The  State  employment  security  agency 
will  furnish  a  written  notice  of  potential 
entitlement  to  each  individual  who  has 
exhausted  all  rights  to  regular  benefits 
and  is  potentially  eligible  for  EUC 
benefits  (20  CFR  615.13(c)). 

Persons  who  believe  they  may  be 
entitled  to  EUC  benefits,  or  who  wish  to 
inquire  about  their  rights  under  the 
program,  should  contact  the  nearest 
State  employment  service  office  or 
unemployment  compensation  claims 
ofHce  in  their  locality. 

Signed  at  Washington,  DC,  on  August  13, 
1593 

Carolyn  M.  Golding, 

Acting  Assistant  Secretary  of  Labor 

[FR  Doc.  93-20190  Filed  8-19-93:  8:45  am) 
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Employment  Standards  Administration 

Wage  and  Hour  Division;  (Minimum 
Wages  for  Federal  and  Federatly 
Assisted  Construction;  General  Wage 
Determination  Decisions 

C«eneral  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  firom  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes  of 
laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 


character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  part  1,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bncon  Act  of  March  3, 1931. 
as  amended  (46  stat.  1494,  as  amended, 
40  U.S.C.  27Ba)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  piart  1, 
appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payabl^n  Federal  and 
federally  assisted  construbtien  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  heretjy  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  e.ypiration  dates  and  are  effective 
from  their  dates  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice 
is  received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance  of 
the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  the  Davis-Bacon  and  Related 
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Acts."  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor. 
Employment  Standards  Administration. 
Wage  and  Hour  Division.  Division  of 
Wage  Determinations,  200  Constitution 
Avenue.  NW..  room  S-3014, 
Washington,  DC  20210. 

New  General  Wage  Determinatioa 
Decisions 

The  numbers  of  the  decisions  added 
to  the  Government  Printing  Office 
document  entitled  "General  Wage 
Determinations  Issued  tinder  the  Davis- 
Bacon  and  Related  Acts"  are  listed  by 
Volume  and  State. 

Volume  I 


Alabama 

AL930017  (Aug.  20. 1993) 
Georgia 

GA930081  (Aug.  20, 1993) 
Pennsylvania 

PA930038  (Aug.  20, 1993) 

PA930039  (Aug.  20, 1993) 
Vermont 

VT930015  (Aug.  20. 1993) 

VT930016  (Aug.  20. 1993) 

VT930017  (Aug.  20, 1993) 

VT930018  (Aug.  20, 1993) 

VT930019  (Aug.  20, 1993) 

VT930020  (Aug.  20, 1993) 

VT930021  (Aug.  20. 1993) 

VT930022  (Aug.  20. 1993) 

VT930023  (Aug.  20, 1993) 

VT930024  (Aug.  20. 1993) 

Volume  11 

Missouri 

MO930016  (Aug.  20, 1993) 

MO930017  (Aug.  20. 1993) 
Texas 

TX930082  (Aug.  20. 1993) 

TX930083  (Aug.  20, 1993) 

TX930084  (Aug.  20, 1993) 

Volume  III 

California 
CA930027  (Aug.  20, 1993) 

Modification  to  General  Wage 
Determination  Decisions 

The  number  of  decisions  listed  in  the 
Government  Printing  Office  document 
entitled  "General  Wage  Determinations 
Issued  Under  the  Davis-Bacon  and 
Related  Acts"  being  modified  are  listed 
by  Volume  and  State.  Dates  of 
publication  in  the  Federal  Register  are 
in  parentheses  following  the  decisions 
being  modified. 


UMI 


Volume  I 

Alabama 

AL930004  (Feb.  19, 1993) 
Florida 
FL930001  (Feb.  19. 1993) 
FL930009  (Feb.  19. 1993) 
FL930014  (Feb.  19. 1993) 
FL93001S(Feb.  19. 1993) 
FL930035  (Feb.  19, 1993) 
FL930036  (Feb.  19, 1993) 
FL930037  (Feb.  19, 1993) 
FL930038  (Feb.  19, 1993) 
FL930039  (Feb.  19, 1993) 
FL930040  (Feb.  19, 1993) 
FL930042  (Feb.  19. 1993) 
FL930043  (Feb.  19, 1993) 
FL930044  (Feb.  19, 1993) 
Georgia 
GA930003  (Feb.  19. 1993) 
GA930004  (Feb.  19, 1993) 
GA930022  (Feb.  19, 1993) 
GA930031  (Feb.  19, 1993) 
GA930032  (Feb.  19, 1993) 
CA930037  (Feb.  19, 1993) 
GA930040  (Feb.  19, 1993) 
GA930050  ()un.  04, 1993) 
GA930065  ()un.  04. 1993) 
GA930073  (Jun.  04, 1993) 
CA930080  ()ul.  09. 1993) 
Maryland 

MD930040  (Jul.  16. 1993) 
New  York 
NY930002  (Feb.  19. 1993) 
NY930003  (Feb.  19, 1993) 
NY930006  (Feb.  19, 1993) 
Pennsylvania 

PA930014  (Feb.  19. 1993) 
Virginia 

VA930018  (Feb.  19. 1993) 
Vermont 

VT930006  (Feb.  19, 1993) 
West  Viiginia 
WV930002  (Feb.  19. 1993) 

Volume  n 

Iowa 
IA930010  (Feb.  19, 1993) 

Indiana 
IN930006  (Feb.  19. 1993) 

Kansas 
KS930005  (Feb.  19, 1993) 
KS930006  (Feb.  19, 1993) 
KS9300O9  (Feb.  19, 1993) 
KS930011  (Feb.  19, 1993) 
KS930012(Feb.  19. 1993) 
KS930013(Feb.  19, 1993) 
KS930015(Feb.  19. 1993) 
KS930016  (Feb.  19, 1993) 
KS930018  (Feb.  26, 1993) 
KS930019  (Feb  26, 1993) 
KS930020  (Feb.  26, 1993) 
KS930021(May07, 1993) 
KS930022 (May  28. 1993) 
KS930023  (Jul.  02. 1993) 
KS930025  (Jul.  02, 1993) 
KS930026  (Jul.  26, 1993) 

New  Mexico 
NM930001  (Feb.  19, 1993) 
NM930002  (Feb.  19. 1993) 

Texas 
TX930031  (Feb.  19, 1993) 

Wisconsin 
WI930001  (Feb.  19. 1993) 
WI930003  (Feb.  19, 1993) 
WI930005  (Feb.  19. 1993) 
WI930011  (Feb.  19. 1993) 


WI930014  (Feb.  19. 1993) 
WI930018  (Feb.  19. 1993) 

Volume  in 

California 

CA930006  (Feb.  19, 1993) 

CA930026  (Jul.  09. 1993) 
Idaho 

ID930001  (Feb.  19. 1993) 

ID930004  (Feb.  19. 1993) 

ID93000S  (Feb.  19. 1993) 
Montana 

MT930001  (Feb.  19. 1993) 

MT930002  (Feb.  19. 1993) 

MT930018  (Aug.  06. 1993) 
Oregon 

OR930001  (Feb.  19. 1993) 
Washington 

WA930001  (Feb.  19. 1993) 

WA930002  (Feb.  19. 1993) 

WA930007  (Feb.  19. 1993) 

WA930008  (Feb.  19. 1993) 

WA930011  (Feb.  19. 1993) 

General  Wage  Determination 
Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts".  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  country.  Subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office.  Washington.  DC  20402.  (202) 
783-3238. 

When  ordering  subscription(s).  be 
sure  to  specify  the  State(s)  of  interest, 
since  subscriptions  may  be  ordered  for 
any  or  all  of  the  three  separate  volumes, 
arranged  by  State.  Subscriptions  include 
an  annual  edition  (issued  on  or  about 
January  1).  which  includes  all  current 
general  wage  determinations  for  the 
States  covered  by  each  volume. 
Throughout  the  remainder  of  the  year, 
regular  weekly  updates  will  be 
distributed  to  subscribers. 

Signed  at  Washington,  DC,  this  13th  day  of 
August  1993. 

Alan  L.  Moss, 

Director.  Division  of  Wage  Determinations. 
[FR  Doc.  93-19942  Filed  8-19-93: 8:45  am) 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  9^-067] 

NASA  Advisory  Council;  Meeting 

AGENCY:  National  Aeronautics  and 
Space  Administration. 
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ACTION:  Notice  of  meeting  cancellation. 

FEDERAL  REGISTER  CITATION  Of  PREVIOUS 
ANNOUNCEMENT:  SB  FR  42349.  NOTICE 
NUMBER  93-064,  AUGUST  9. 1993. 
PREVIOUSLY  ANNOUNCED  DATES  OF 
MEETMQ:  September  1, 1993,  9  a.m.  to  5 
p.m;  and  September  2, 1993. 8:30  a.m. 
to  noon. 

Meeting  has  been  cancelled. 
FOR  FURTHER  INFORMATION  CONTACT: 
Eh-.  Sylvia  K.  Kraemer,  Code  IC.  National 
Aeronautics  and  S{>ace  Administration. 
Washington.  DC  20546. 202/356-0791. 

Dated:  August  16. 1993. 
Timothy  M.  Sullivan, 
Advisory^ommittee  Management  Officer. 
|FR  Doa  93-20130  Filed  8-19-93;  8:45  ami 
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[Notice  «»-oeq 

NASA  Advisory  Council  (NAC), 
Minortty  Business  Resourcs  Advisory 
Commltlss;  Meeting 

AGENCY:  National  Aeronautics  and 
Space  Administration. 

ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act.  Public 
Law  92-463.  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council.  Minority 
Business  Resource  Advisory  Committee. 

DATES:  September  16, 1993, 9  a.m.  to  4 
p.m. 

ADDRESSES:  NASA  Headquarters.  NASA 
Auditorium,  300  E  Street.  SW.. 
Washington,  DC  20546. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Ralph  C.  Thomas,  m,  Office  of 
Small  and  Disadvantaged  Business 
Utilization,  National  Aeronautics  and 
Space  Administration,  Room  9K70,  300 
E  Street  SW.,  Washington,  DC  20546, 
(202) 358-2088. 

SUPPLEMENTARY  INFORMATION:  The 
meeting  will  be  open  to  the  public  up 
to  the  seating  capacity  of  the  room.  The 
agenda  for  the  meeting  is  as  follows: 
-^Dverall  Vision  for  the  Committee 
"— Emerging  Issues  for  Small 

Disadvantaged  Business  and  NASA 

Priorities  for  1993 
— Report  from  Committee  Working 

Groups  on  Disable  Business 
— Invitation  for  Suggestions  by 

Individuals  in  Attendance 

It  is  imperative  that  the  meeting  be 
held  on  this  date  to  accommodate  the 
scheduling  priorities  of  the  key 
participants. 


August  13. 1993. 

Timodiy  M.  Sullivan, 

Advisory  Committee  Management  Officer. 
National  Aeronautics  and  Space 
Administration. 

IFR  Doc  93-20129  Filed  8-19-93;  8:45  ami 
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NUCLEAR  REGULATORY 
COMMISSION 

Proposed  Generic  Letter;  Removal  of 
Acceleratad  Testing  and  Special 
Reporting  Requirements  for 
Emergenqr  Diesel  Generators  From 
Plant  Technical  Specifications 

AGENCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Notice  of  opportunity  for  public 

comment. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  is  proposing  to  issue 
a  generic  letter.  A  generic  letter  is  an 
NRC  document  that  (1)  requests 
licensees  to  submit  analyses  or 
descriptions  of  proposed  corrective 
actions,  or  both,  regarding  matters  of 
safety,  safeguards,  or  environmental 
significance,  or  (2)  requests  licensees  to 
submit  information  to  the  NRC  on  other 
technical  or  administrative  matters,  or, 
(3)  transmits  information  to  licensees 
regarding  approved  changes  to  rules  or 
regulations,  the  issuance  of  reports  or 
evaluations  of  interest  of  the  industry, 
or  changes  to  NRC  administrative 
procedures. 

This  draft  generic  letter  addresses  the 
implementation  of  a  line-item  technical 
specifications  improvement  to  remove 
accelerated  testing  and  special  reporting 
requirements  for  emergency  diesel 
generators  from  plant  technical 
specifications.  Tlie  NRC  is  seeking 
comment  from  interested  parties 
regarding  both  the  technical  and 
regulatory  aspects  of  the  proposed 
generic  letter  presented  under  the 
Supplementary  Information  heading. 
This  proposed  generic  letter  and 
supporting  documentation  were 
discussed  in  meeting  number  246  of  the 
Committee  to  Review  Generic 
Requirements  (CRGR).  The  relevant 
information  that  was  sent  to  the  CRGR 
to  support  their  review  of  the  proposed 
generic  letter  is  available  in  the  Public 
Doctmient  Rooms  under  accession 
number  9308110339.  The  NRC  will 
consider  comments  received  from 
interested  parties  in  the  final  evaluation 
of  the  proposed  generic  letter.  The 
NRC's  final  evaluation  will  include  a 
review  of  the  technical  position  and, 
when  appropriate,  an  analysis  of  the 
value/impact  on  licensees.  Should  this 


generic  letter  be  issued  by  the  NRC  it 
will  become  available  for  public 
inspection  in  the  Public  Document 
Rooms. 

DATES:  Comment  period  expires 
September  30, 1993.  Comments 
submitted  after  this  date  will  be 
considered  if  it  is  practical  to  do  so,  but 
assurance  of  consideration  cannot  be 
given  except  for  comments  received  on 
or  before  this  date. 

ADDRESSES:  Submit  written  comments 
to  Chief,  Rules  Review  and  Directives 
Branch.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555. 
Written  comments  may  also  be 
delivered  to  room  P-223.  Phillips 
Building,  7920  Norfolk  Avenue, 
Bethesda.  Maryland,  from  7:30  a.m.  to 
4:15  p.m..  Federal  workdays.  Copies  of 
written  comments  received  may  be 
examined  at  the  NRC  Public  Document 
Room.  2120  L  Street  NW..  (Lower 
Level).  Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Om  Chopra,  NRR  (301)  504-3265.  Tom 
Dunning.  NRR  (301)  504-1189. 

SUPPLEMENTARY  INFORMATION: 

To:  All  holders  of  operating  licenses  for 

nuclear  power  reactors 
Subject:  Removal  of  Accelerated  Testing 
and  Special  Reporting 
Requirements  for  Emergency  Diesel 
Generators  bom  Plant  Technical 
Specifications  (generic  letter    93- ) 
The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  is  issuing  this 
generic  letter  to  advise  licensees  that 
they  may  request  a  license  amendment 
to  remove  accelerated  testing  and 
special  reporting  requirements  for 
emergency  diesel  generators  (EDGs) 
from  plant  technical  specifications  (TS). 
The  NRC  deve]oi>ed  this  line-item  TS 
improvement  in  response  to  the 
Commission  decision  on  SECY-93-044. 
"Resolution  of  Generic  Safety  Issue  B- 
56.  'Diesel  Generator  Reliability'." 
Enclosure  1  is  the  guidance  on 
preparing  the  amendment  request  and 
Enclosure  2  is  the  model  TS  for  this 
change. 

In  Option  4  of  SCY-93-044,  the  staff 
recommends  that  licensees  adopt  the 
accelerated  testing  provisions  of  the 
improved  Standard  Technical 
Specifications  with  an  option  to  relocate 
accelerated  testing  requirements  for 
EDGs  from  the  TS  to  the  maintenance 
program  after  the  maintenance  rule  goes 
into  effect.  However,  after  further 
consideration,  the  staff  has  concluded 
that  it  is  not  necessary  to  await  the 
effective  date  of  the  maintenance  rule  to 
remove  the  associated  TS  requirements. 
Licensees  may  now  implement  the 
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provisions  of  the  maintenance  rule  for 
EDGs.  including  staff  guidance,  which 
will  provide  a  program  to  assure  EDG 
performance. 

Licensees  may  request  the  removal  of 
the  TS  provisions  for  accelerated  testing 
and  special  reporting  requirements  for 
EDGs  at  this  time.  However,  when 
requesting  this  license  amendment. 
licensees  must  commit  to  implement 
Mrithin  the  next  90  days  a  maintenance 
program  for  monitoring  and  maintaining 
EDG  petfonnanoB  consistent  with  the 
provisions  of  §  50.65  of  title  10  of  the 
Code  of  Federal  Regulations  (10  CFR 
50.65).  "Kequirements  for  Monitoring 
the  Effectiveness  of  Maintenance  at 
Nuclear  Power  Plants."  and  the 
guidance  of  Regulatory  Guide  (RG) 
1.160.  "Monitoring  the  Effectiveness  of 
Maintenance  at  Nuclear  Power  Plants." 
The  NRG  staff  developed  RG  1.160  to 
provide  guidance  for  complying  with 
the  provisions  of  10  CFR  50.65. 

Licensees  that  plan  to  adopt  this  line- 
item  TS  improvement  are  encouraged  to 
proposed  T^  changes  that  are  consistent 
witn  the  enclosed  guidance  in 
Enclosures  1  and  2.  NRC  project 
managers  will  perform  the  review  to 
assure  that  the  amendment  requests 
conform  to  this  guidance. 

Licensee  action  to  propose  TS 
dianges  under  the  guidauce  of  this 
generic  letter  is  voluntary.  Therefore, 
such  action  is  not  a  backfit  under  the 
provisions  of  10  CFR  50.109.  As  such, 
the  staff  will  not  perform  a  backfit 
analysis. 

Enclosures: 

1.  Guidance  on  Preparing  the     I 
Amendment  Request 

2.  Model  TS  for  Change 

Enclosure  1— Goidance  for 
Impiementiag  a  Line-Item  Technical 
^lecificatioa  (TS)  Improvement  To 
Remove  Accekrated  Testing  and 
Special  KqHnting  Requirements  for 
Emergency  DiMd  Generators  (EDGs) 
From  Plant  Technical  Specifications 

Background 

As  part  of  the  resolution  of  Generic 
Safety  Issue  (GSI)  B-56.  "Diesel 
Generator  Reliability,"  the  staff  of  the 
U.S.  Nuclear  Regulatory  Commission 
(NRC)  recommended  Option  4  in  SECY- 
93-044,  "Resolution  of  Generic  Safety 
Issue  B-56,  THesel  Generator 
Reliability'.''  The  Commission  approved 
Option  4  on  March  25, 1993.  In  Option 
4,  the  NRC  staff  recommends  that 
licensees  adopt  the  accelerated  testing 
provisions  of  the  improved  Standard 
Technical  Specifications  i  (STS)  with  an 


option  to  relocate  accelerated  testing 
requirements  for  the  EDGs  from  the  TS 
to  the  maintenance  program  when  the 
maintenance  rule  goes  into  effect  in 
1996.  However,  after  further 
consideration,  the  staff  has  concluded 
that  it  is  not  necessary  to  await  the 
effective  date  of  the  maintenance  rule  to 
remove  the  associated  TS  requirements. 
Licensees  may  now  implement  the 
provisions  of  the  maintenance  rule  for 
EE)Cs,  including  staff  guidance,  which 
will  provide  a  program  to  assure  EDG 
performance.  The  elements  of  this 
program  will  include  the  performance  of 
a  detailed  root  cause  analysis  of  EDG 
failures,  effective  corrective  actions 
taken  in  response  to  EDG  failures,  and 
implementation  of  EDG  preventive 
maintenance  consistent  with  the 
maintenance  rule.  The  staff  has 
concluded  that  licensees  may  also 
propose  TS  changes  to  remove  special 
reporting  requirements  for  EDGs  from 
their  plant  TS.  Licensees  would 
continue  to  comply  with  the  provisions 
of  10  CFR  50.72  and  50.73  to  notify  NRC 
and  report  EDG  failures. 

The  staff  approval  of  this  option 
would  be  contingent  upon  a  licensee 
commitment  to  implement  within  90 
days  a  maintenance  program  for 
monitoring  and  maintaining  EDG 
performance  in  accordance  with  the 
provisions  of  10  CFR  50.65, 
"Requirements  for  Monitoring  the 
Effectiveness  of  Maintenance  at  Nuclear 
Power  Plants,"  and  the  guidance 
contained  in  Regulatory  Guide  (RG) 
1.160.  "Monitoring  the  Effectiveness  of 
Maintenance  at  Nuclear  Power  Plants." 

Discussion 

The  NRC  st^ff  developed  RG  1.160  to 
provide  flexibility  for  licensees  to 
structure  their  maintenance  program 
based  on  the  risk  significance  of  the 
structures,  systems,  and  components 
that  are  within  the  scope  of  the 
maintenance  rule.  This  guide  endorses 
the  Nuclear  Utility  Management  and 
Resources  Council  (NUMARC)  93-01, 
"Industry  Guidelines  for  Monitoring  the 
Effectiveness  of  Maintenance  at  Nuclear 
Power  Plants."  which  gives  methods 
acceptable  to  the  NRC  staff  for 
complying  with  the  provisions  of  10 
CFR  50.65.  This  guide,  which  offers 
guidance  that  licensees  could  follow  to 
assure  EDG  performance,  states  that 
"The  emergency  diesel  generator 
reliability  performance  criteria  or  goals 
selected  for  implementing  the  intent  of 
10  CFR  50.63  for  coping  with  station 
blackout  could  be  monitored  through 


the  use  of  the  triggers  z  and  the 
monitoring  methods  described  in 
Appendix  D  of  NUMARC  87-00. 
Revision  1.  "Guidelines  and  Tedmical 
Bases  for  NUMARC  Initiatives 
Addressing  Station  Blackout  at  LWRs," 
August  1991  (except  for  triggers  and 
testing  for  "problem  diesels"  as 
described  in  paragraph  D.2.4.4  of 
NUMARC  87-00.  which  will  be 
addressed  separately  by  the  NRC).  An 
acceptable  unavailability  goal  could  be 
to  have  fewer  hours  unavailable  (on  a 
rolling  1-year  basis)  than  the  number  of 
hours  established  as  acceptable  by  the 
licensee." 

The  NRC  staff  finds  that  licensees' 
commitments  to  implement  a 
maintenance  program  for  monitoring 
and  maintaining  EDG  performance  in 
accordance  with  the  provisions  of  the 
maintenance  rule  and  consistent  with 
the  guidance  of  RG  1.160  would  provide 
a  basis  for  the  staff  to  approve  licensees' 
requests  to  remove  the  accelerated 
testing  and  special  reporting 
requirements  for  EDGs  from  their  plant 
TS.  Licensees  must  commit  to 
implementing  within  90  days,  of  the 
issuance  of  the  license  amendment,  the 
provisions  of  10  CFR  50.65  and 
guidance  of  RG  1.160  for  EDGs  when 
requesting  the  removal  of  the  EDG 
accelerated  testing  and  special  reporting 
requirements  frtjm  their  plant  TS.  lliese 
actions  are  intended  to  close  the  matter 
of  triggers  and  testing  for  "problem 
diesels." 

Enclosure  2  includes  model  EDG 
technical  specifications  which  address 
these  TS  changes. 

Enclosure  2 — Model  Standard 
Technical  Specifications  for  Removing 
Accelerated  Testing  and  Special 
Reporting  Requirements  for  EDGs 

Revisions  to  TS  4.8.1.1.2 

4.8.1.1.2    Each  diesel  generator  shall 
be  demonstrated  OPERABLE: 

a.  At  least  once  per  31  days  on  a 
staggered  test  basis  by:  1)  through  7)  no 
change. 

(Removes  the  reference  to  TS  Table 
4.8.1.1.2-1  forthe  test  schedule.) 


<  NUnC-MaO  Araugh  NURBG-1434:  "Standard 
Technical  ftpirincMiuin,  flabcack  rod  WilcoK 


UMI 


Plants:  WMtinghouae  Plants:  Combustion 
Engineering  Plants:  General  Electric  Plants.  BWR/4; 
and  General  Electric  Plant*.  BWIt/6.~  teapectively 


'The  triggers  are  intended  to  inaicate  when 
emergency  diesel  generator  performance  problems 
exist  such  that  additional  monitoring  or  corrective 
action  is  neceecaiy.  It  is  recognized  that  it  is  not 
practical  to  demonstrate  by  statistical  analysis  thai 
conformance  to  the  trigger  values  will  ensure  the 
attainment  of  high  reliability,  with  a  reasonable 
degree  of  conHdence.  of  individual  EDG  units. 


Federal  Register  /  Vol.  58.  No.  160  /  Friday.  August  20.  1993  /  Notices  44389 


Revisions  to  Table  4.8.1.  J. 2-1 

Table  4.8.1.1.2-1— Diesel  Generator  Test 
Schedule 

(Not  used) 

(Removes  accelerated  testing 
requirements  for  EDG's  which  were 
based  on  the  number  of  failures  in  the 
last  20  and  100  valid  tests.) 

Revisions  to  TS  4.8.1.1.3.  "Reports" 

4.8.1.1.3  Reports  (Not  used) 
(10  CFR  50.72  and  50.73  address  the 
remaining  regulatory  requirements  for 
licensees  to  notify  NRG  and  report  EDG 
failures.) 

Dated  at  Rockville.  Marj'land.  this  13th  day 
of  August  1993. 

For  the  Nuclear  Regulatory  Commission. 
Richard  J.  Kiessel. 

Acting  Chief,  Generic  Cowmunications 
Branch,  Division  of  Operating  Reactor 
Support,  Office  ofNuclefir  Reactor 
Regulation. 

|FR  Doc.  93-20166  Filed  8-:19-93;  8:45  am) 
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OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Trade  Policy  Staff  Committee  (TPSC); 
Notice  of  the  Effective  Date,  With 
Respect  to  the  Republic  of  Georgia,  of 
the  Agreement  on  Trade  Relations 
Between  the  United  States  of  America 
artd  the  Union  of  Soviet  Socialist 
Repul)lics 

AGENCY:  Omce  of  the  United  States 
Trade  Representative. 
ACTION:  Notice  of  the  Effective  Date, 
with  respect  to  the  Republic  of  Georgia, 
of  the  Agreement  on  Trade  Relations 
Between  the  United  States  of  America 
and  the  Union  of  Soviet  Socialist 
Republics. 

SUMMARY:  In  Proclamation  6352  of 
October  9, 1991  (56  PR  51317),  the 
President  proclaimed  that  the 
"Agreement  on  Trade  Relations 
Between  the  United  States  of  America 
and  the  Union  of  Soviet  Socialist 
Republics"  would  enter  into  force  and 
nondiscriminatory  treatment  would  be 
extended  to  products  of  the  U.S.S.R.  in 
accordance  with  the  terms  of  the 
Agreement  on  the  date  of  exchange  of 
written  notices  of  acceptance  in 
accordance  with  Article  XVII  of  the 
Agreement.  Subsequently,  the  U.S.S.R. 
was  succeeded  by  twelve  independent 
states,  including  the  Republic  of 
Georgia.  An  exchange  of  diplomatic 
notes  with  the  Republic  of  Georgia  in 
accordance  with  Article  XVU  of  the 
Agreement,  as  modified  by  technical 
adjustments  and  retitled  "Agreement  on 


Trade  Relations  between  the  United 
States  of  America  and  the  Republic  of 
Georgia,"  took  place  in  Tbilisi,  Georgia 
on  August  13, 1993.  Accordingly,  the 
Agreement  became  effective  on  August 
13, 1993,  with  respect  to  the  Republic 
of  Georgia,  and  nondiscriminatory 
treatment  is  extended  to  products  of  the 
Republic  of  Georgia  as  of  August  13, 
1993  in  accordance  with  the  Agreement 
and  as  provided  for  in  Proclamation 
6352  of  October  9, 1992. 

Frederick  L.  Montgomery. 

Ctairman,  Trade  Policy  Staff  Committee. 
IFR  Doc.  93-20177  Filed  8-19-93;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Issuer  Delisting;  Applicat'on  to 
Wittidraw  From  Listing  and 
Registration;  (California  Energy 
Company,  Inc.,  Common  Stock, 
$0.0675  Par  Value;  Preferred  Share 
Purchase  Rights)  File  No.  1-^74 

August  16. 1993. 

GaUfomia  Energy  Company,  Inc. 
("Company")  has  filed  an  application 
with  the  Securities  and  Exchange 
Commission  ("Commission"),  pursuant 
to  section  12(d)  of  the  Securities 
Exchange  Act  of  1934  ("Act")  and  Rule 
12d2-2(d)  promulgated  thereunder,  to 
withdraw  the  above  specified  securities 
firom  listing  and  registration  on  the 
American  Stock  Exchange,  Inc. 
("Amex"). 

The  reasons  alleged  in  the  application 
for  withdrawing  these  securities  fipora 
listing  and  registration  include  the 
following: 

Accormng  to  the  Company,  in 
addition  to  being  listed  on  the  Amex,  its 
common  stock  and  preferred  share 
purchase  rights  are  listed  on  the  New 
York  Stock  Exchange,  Inc.  ("NYSE"). 
The  Company's  common  stock  and 
preferred  share  purchase  rights 
commenced  trading  on  the  NYSE  at  the 
opening  of  business  on  August  12, 1993 
and  concurrently  therewith  such 
securities  were  suspended  from  trading 
on  the  Amex. 

In  making  the  decision  to  withdraw 
its  common  stock  and  preferred  share 
purchase  rights  from  listing  on  the 
Amex,  the  Company  considered  the 
direct  and  indirect  costs  and  expenses 
attendant  on  maintaining  the  dual 
listing  of  its  securities  on  the  NYSE  and 
on  the  Amex.  The  Company  does  not 
see  any  particular  advantage  in  the  dual 
trading  of  its  common  stock  and 
preferred  share  purchase  rights  and 
believes  that  dual  listing  would 
fragment  the  market  for  its  securities. 


Any  interested  person  may,  on  or 
before  September  7, 1993  submit  by 
letter  to  the  Secretary  of  the  Securities 
and  Exchange  Commission,  450  Fifth 
Street,  NW.,  Washington,  DC  20549, 
facts  bearing  upon  whether  the 
application  has  been  made  in 
accordance  with  the  rules  of  the 
exchanges  and  what  terms,  if  any, 
should  be  imposed  by  the  Commission 
for  the  protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it.  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Ck)mmission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Jonathan  G.  Katz, 
Secretary. 

IFR  Doc.  93-20195  Filed  8-19-93;  8:45  am) 
BiuMO  cooe  ••1»>t1-M 

(fM.  No.  IC-1M27;  •12-8064] 

GNA  Investors  Trust,  et  al.;  Application 
for  Exemption 

August  13, 1993. 

AGENCY:  Securities  and  Exchange 
Commission  (the  "SEC"). 
ACTION:  Notice  of  application  for 
exemption  under  the  Investment 
Company  Act  of  1940  (the  "Act"). 

APPIXANTS:  GNA  Investors  Trust  (the 
"Trust"),  GNA  Capital  Management. 
Inc.  (the  "Adviser"),  and  GNA 
Securities,  Inc.  (the  "Distributor"). 
RELEVANT  ACT  SECTKM8:  Conditional 
order  requested  under  section  6(c) 
granting  an  exemption  from  sections 
2(a)(32).  2(a)(35).  18(f),  18(g),  18(i), 
22(c),  and  22(d),  and  rule  22c-l 
thereunder . 

SUMMARY  OF  APPUCATION:  Applicants 
seek  a  conditional  order  permitting 
certain  open-end  management 
investment  companies  to  issue  multiple 
classes  of  shares  representing  interests 
in  the  same  portfolio  of  securities,  and 
assess  and,  under  certain  circumstances, 
waive  a  contingent  deferred  sales  charge 
("CDSC")  on  certain  redemptions  of  the 
shares. 

FIUNQ  DATES:  The  application  was  filed 
on  August  21, 1992,  and  amended  on 
April  7, 1993,  June  25, 1993.  and  July 
16. 1993.  By  letter  dated  August  13, 
1993,  applicants  have  agreed  to  make 
certain  technical  changes  to  the 
application,  and  to  file  an  amendment 
prior  to  the  issuance  of  any  order 
granting  the  requested  relief.  This  notice 
reflects  the  changes  to  be  made  to  the 
application  by  such  further  amendment. 
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HEARMG  OR  NOTIFICATION  OF  HEARINQ:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
IntOTBSted  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.ra.  on 
September  7, 1993.  and  should  be 
accompanied  by  proof  of  service  on 
applicants,  in  the  form  of  an  affidavit  or. 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC's  Secretary. 
A00RES8ES:  Secretary,  SEC,  450  5th 
Street  NW.. -Washington,  DC  20549. 
Applicants,  suite  5600,  Two  Union 
Square.  Seattle.  Washington  98101. 
FOR  FURTHER  INF0RMATK3N  CONTACT: 
James  ].  Dwyer,  Staff  Attorney,  at  (202) 
504-2920.  or  Elizabeth  G.  Osterman. 
Branch  Chief,  at  (202)  272-3016 
(EKvision  of  Investment  Management. 
Office  of  Investment  Company 
Regulation). 

SUPPI^MENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  b»obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicants*  Representations 

1.  The  Trust  is  a  Massachusetts 
business  trust  that  currently  oHers  its 
shares  to  the  public  in  one  series,  the 
U.S.  Government  Securities  Fund.  The 
Trust  is  in  the  process  of  creating  four 
other  series,  and  may  in  the  future 
create  additional  series.  Upon  the 
commencement  of  the  public  offering  of 
shares  of  a  new  aeries  of  the  Trust,  the 
Trust  contemplates  that  it  will  change 
its  name  to  "Iiivestors  Trust"  and  the 
name  of  its  existing  series  to  "Investors 
Trust  Govemmoit  Fund." 

2.  The  Adviser,  a  wholly  owned 
subsidiary  of  ON  A  Corporation 
("GNA").  is  a  registered  investment 
adviser.  Pursuant  to  its  advisory 
agreement  with  the  Trust,  the  Adviser 
manageS:  supervises,  and  conducts  the 
affairs  of  the  Trust.  Weiss,  Peck  &  Greer 
Advisers,  Inc.,  acts  as  portfolio  manager 
of  the  existing  series  of  the  Trust  under  " 
a  sub-advisory  contract  wit^  the 
Adviser. 

3.  The  Distributor,  a  wholly  owned 
subsidiary  of  GNA.  acts  as  principal 
underwriter  for  the  shares  of  the 
existing  series.  Applicants  anticipate 
that  a  newly  formed,  wholly  owned 
subsidiary  of  GNA  will  replace  the 
Distributor  as  principal  underwriter  for 


shares  of  the  Trust's  series  in  the  future. 
At  such  time,  the  new  entity  would  be 
deemed  to  be  the  Distributor  for 
purposes  of  the  requested  order. 

4.  Applicants  request  relief  on  behalf 
of  themselves,  any  existing  or  future 
portfolio  series  of  the  Trust,  and  any 
open-end  management  investment 
companies,  or  series  thereof,  to  be 
established  in  the  &ture  whose 
investment  adviser  is  the  Adviser  or  an 
entity  that  is  controlling,  controlled  by, 
or  under  common  control  with  the 
Adviser,  or  whose  principal  underwriter 
is  the  Distributor  or  an  entity  that  is 
controlling,  controlled  by,  or  under 
common  control  with  the  Distributor, 
and  that  are  in  the  same  "group  of 
investment  companies"  as  defined  in 
rule  lla-3  under  the  Act  (collectively, 
the  "Funds"). 

5.  Pursuant  to  an  order  issued  in  1987 
(the  "Prior  Order").i  the  Trust  may 
impose  a  CDSC  on  certain  redemptions 
of  its  shares.  Any  order  granting  the 
requested  relief  will  supersede  and 
replace  that  order  in  its  entirety. 

6.  Applicants  propose  to  establish  a 
plan  pursuant  to  which  the  Funds  may 
ofTer  four  classes  of  shares,  as  described 
below.  The  Funds  also  may  offer  other 
classes  of  shares,  each  class  in 
connection  wnth  12b-l  plans, 
shareholder  services  plans,  or  CDSCs, 
that  may  diffisr  from  the  other  classes,  or 
with  no  distribution  or  service  plans  or 
payments. 

7.  Class  A  shares  would  be  sold  at  net 
asset  value  plus  a  front-end  sales  load 
of  up  to  5.0  percent,  subject  to 
reductions  for  larger  purchases,  imder  a 
quantity  discount,  a  right  of 
accumulation,  or  a  letter  of  intent.  For 
sales  over  $1  million,  no  fiont-end  sales 
load  would  be  charged,  but  rather  such 
shares  would  be  subject  to  a  CDSC,  as 
described  below.  The  Class  A  shares 
would  be  subject  to  a  12b-l  plan 
providing  for  a  fee  at  an  initial  annual 
rate  of  up  to  .25  percent  of  a  Fund's 
average  daily  net  assets  represented  by 
Class  A  shares. 

8.  Shares  of  the  existing  series  will  be 
designated 'Bs  Class  B  shares.  Class  B 
shares  currently  are  offered  subject  to  a 
CDSC,  as  described  below,  and  a  12b- 

1  plan.  Under  the  applicable  12b-l 
plan.  Class  B  shares  will  be  subject  to 
a  distribution  fee  at  an  annual  rate  of  .75 
percent  of  the  average  daily  net  assets  of 
the  series  and  a  shareholder  servicing 
fee  of  up  to  .25  percent  of  the  average 
daily  net  assets  of  the  Class  B  shares. 

9.  The  Fimds  may  adopt  a  conversion 
feature  with  respect  to  Class  B  shares 


*  Investment  Company  Act  Release  Nos.  15619 
(Mar.  11. 1987)  (noticel  and  15672  (Apr.  9. 1987) 
(order). 


pursuant  to  which  they  aulomatically 
will  convert  to  Class  A  shares  after  a 
certain  specified  number  of  years  on  the 
basis  of  the  relative  net  asset  value  per 
share  of  each  class  and  will,  as  a  result, 
be  subject  to  the  lower  fee  under  the 
IZb-l  fee  for  the  Class  A  shares.  Such 
number  of  years  will  be  the  same  for  all 
Class  B  shares  ci  a  Fund.  Class  B  shares, 
except  for  those  jjurchased  through  the 
reinvestment  of  dividends  and  other 
distributions,  will  convert  to  Class  A 
shares  on  the  first  business  day  of  the 
month  in  which  the  specified 
anniversary  of  the  issuance  of  the  Class 
B  shares  occurs.  Shares  purchased 
through  the  reinvestment  of  dividends 
and  other  distributions  paid  in  respect 
of  Class  B  shares  also  will  be  Class  B 
shares,  but  will  be  considered  held  in  a 
separate  sub-account.  Each  time  any 
Class  B  shares  in  the  shareholder's 
account,  other  than  those  in  the  sub- 
account, convert  to  Class  A,  a  pro  rata 
portion  of  the  shares  in  the  sub-account 
also  will  convert  to  Class  A  shares. 
Redemption  requests  placed  by  a 
shareholder  who  owns  both  Class  A  and 
Class  B  shares  of  a  Fund  will  be 
satisfied  first  by  redeeming  the  Class  A 
shares,  unless  the  shareholder  has  made 
a  specific  election  to  redeem  the  Class 
B  shares. 

10.  The  Funds  reserve  the  right  to 
adopt  a  conversion  feature  with  respect 
to  other  classes  in  accordance  with  the 
representations  and  conditions  set  forth 
in  the  application  with  respect  to  the 
Class  B  shares. 

11.  Class  C  shares  would  be  sold  at 
net  asset  value  without  the  imposition 
of  a  sales  load,  CDSC,  distribution  fee, 
or  service  fee.  Such  shares  would  be 
offered  for  purchase  by,  and  for  the 
account  of,  industrial  corporations, 
banks,  trust  companies,  savings  and 
loan  associations,  broker-dealers, 
insurance  companies,  pension  plans, 
charitable  foundations,  and  similar 
institutional  investors. 

12.  Class  D  shares  would  be  sold  at 
net  asset  value  without  a  front-end  sales 
load,  but  subject  to  a  CDSC.  as  described 
below,  and  a  12b-l  plan.  Under  the 
applicable  12b-l  plan.  Class  D  shares 
will  be  subject  to  a  distribution  fee  at  an 
annual  rate  of  .75  percent  of  the  average 
daily  net  assets  of  Class  D  shares  and  to 
a  service  fee  at  an  annual  rate  of  up  to 
.25  percent  of  the  average  daily  net  asset 
value  of  Class  D  shares. 

13.  The  provision  of  distribution  and 
administrative  services  under  a  12b-l 
plan  or  shareholder  services  plan  will 
augment  and  not  duplicate  services 
provided  under  any  other  such  plan, 
advisory  contract,  or  any  other  service 
contract.  Applicants  in  all  cases  will 
comply  with  article  m.  section  26  of  the 
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NASD's  Rules  of  Fair  Practice  as  it 
relates  to  the  maximum  amount  of  asset- 
based  sales  charges  that  may  be 
imposed,  when  and  in  the  form  such 
provisions  become  effective,  and  for  as 
long  as  they  remain  in  effect. 

14.  Each  class  of  shares  in  a  Fund  will 
bear  pro  rata  with  every  other  class  of 
shares  of  the  Fund  all  expenses,  other 
than  expenses  whidi  the  trustees  of  the 
Trust  determine  should  be  allocated  or 
charged  on  a  class  basis  ("Qass 
Expenses").  Because  shares  of  a 
particular  class  would  bear  Class 
Expenses  that  differ  from  Class 
Expenses  of  other  classes  of  shares  of 
the  same  Fund,  the  net  income  of,  and 
the  dividends  payable  with  respect  to, 
each  particular  class  generally  would 
differ  from  the  net  income  of,  and  the 
dividends  payable  with  respect  to,  the 
other  classes.  To  the  extent  that  a  Fund 
had  undistributed  net  income,  the  net 
asset  value  of  the  various  classes  would 
also  diff«-  because  of  the  differing  Class 
Expenses. 

15.  If  a  Fund  adopts  an  exchange 
privilege,  shares  of  each  class  of  the 
Fund  will  be  exchanged  only  for  shares 
of  the  same  available  class  of  another 
Fund.  Such  exchange  may  be  made  at 
any  time  on  the  basis  of  the  relative  net 
asset  value  of  the  respective  shares  to  be 
exchanged.  All  exchanges  will  be 
effected  in  accordance  with  the 
provisi(»is  of  rule  lla-3  under  the  Act. 

16.  The  Funds  may  assess  a  CDSC 
with  respect  to  Class  A  shares  sold 
without  a  front-end  sales  load.  Class  B 
shares,  Class  D  shares,  and  future 
classes.  Class  A  shares  sold  without  a 
front-end  sales  load  and  Class  D  shares 
will  be  subject  to  a  1  percent  CDSC  on 
shares  redeemed  within  one  year  of 
purchase.  Class  B  shares  currently  are 
and  will  be  subject  to  a  CDSC  of  5 
percent  on  shares  redeemed  within  one 
year  after  initial  purchase.  The  CDSC 
declines  by  1  percent  per  year  over  a 
five-year  period. 

17.  The  CDSC  will  be  calculated  as 
being  the  lesser  of  the  amount  that 
represents  a  specified  percentage  of  the 
net  asset  value  of  the  shares  at  the  time 
of  purchase,  or  the  amount  that 
represents  the  same  or  lower  percentage 
of  the  net  asset  value  of  the  shares  at  the 
time  of  redemption.  The  amount  of  the 
CDSC  to  be  imposed  will  depend  on  the 
number  of  years  following  the  purchase 
of  the  shares  beii^  redeemed,  as  set 
forth  in  each  Fund's  prospectus.  The 
CDSC  will  comply  with  the 
requirements  of  section  26(d)  of  the 
Rules  of  Fair  Practice  of  the  NASD,  as 
amended. 

18.  No  CDSC  will  be  imposed  on 
shares  issued  j)rior  to  any  order  granting 
the  requested  relief,  except  to  the  extent 


that  such  CDSC  was  permitted  by  the 
Prior  Order.  Any  changes  in  the  CDSC 
period  or  the  CDSC  percentage  will  not 
affect  shares  that  hav  e  already  been 
issued.  No  CDSC  will  be  imposed  on 
redemptions  of  shares  made  after  the 
CDSC  period,  shares  derived  from  the 
reinvestment  of  dividends  or  capital 
gains  distributions,  or  from  an  amount 
representing  an  increase  in  the  value  of 
shares  due  to  capital  appreciation.  In 
determining  the  applicability  and  rate  of 
any  CDSC,  it  will  be  assumed  that  a 
redemption  is  made  first  of  shares  held 
for  a  period  longer  then  CDSC  period, 
and  then  of  shares  derived  from 
reinvestment  of  dividends  and  capital 
gain  distributions  and  of  shares 
representing  capital  appreciation.  This 
will  result  in  the  charge,  if  any,  being 
imposed  at  the  lowest  possible  rate. 

19.  The  Funds  propose  to  waive  the 
CDSC  on  redemptions  of  shares  (a) 
made  following  the  death  of  a 
shareholder,  (b)  to  the  extent  that  the 
redemption  represents  a  minimum 
required  distribution  from  an  individual 
retirement  account  processed  under  a 
systematic  withdrawal  plan,  and  (c) 
effected  pursuant  to  a  Fund's  right  to 
redeem  a  shareholder's  account 
involuntarily  if  the  aggregate  net  asset 
value  of  the  shares  held  in  the  account 
is  less  than  a  minimum  amount  stated 
in  the  Fund's  prospectus,  if  a  Fund 
waives  or  reduces  the  CDSC.  such 
action  will  be  uniformly  applied  to  all 
offerees  in  the  class  specified. 

20.  If  the  trustees  determine  not  to 
waive  or  reduce  the  CDSC,  the 
disclosure  in  the  Fund's  prospectus  will 
be  appropriately  revised.  The 
termination  of  any  waiver  or  reduction 
of  a  CDSC  will  not  affect  shares 
purchased  prior  to  such  change. 

Applicants'  Legal  Anal3rsis 

1.  Applicants  request  an  exemptive 
order  to  the  extent  that  the  proposed 
multi-class  system  might  be  deemed  (a) 
to  result  in  a  "senior  security  "  within 
the  meaning  of  section  18(g)  and  . 
prohibited  by  section  18(f)(1).  and  (b)  to 
violate  the  equal  voting  provisions  of 
section  18(i).  Applicants  believe  that  the 
proposal  does  not  involve  borrowings, 
affect  any  Fund's  existing  assets  or 
re.serves,  or  increase  the  speculative 
character  of  any  shares  in  a  Fund.  They 
contend  that  mutuality  of  risk  with 
respect  to  all  shares  of  a  Fund  will  be 
preserved  because  all  shares  will  be 
redeemable  at  all  times,  no  class  of 
shares  will  have  any  distribution  or 
liquidation  preference  with  respect  to 
particular  assets,  and  no  class  will  be 
protected  by  any  special  reserve  or  other 
account.  * 


2.  Applicants  assert  that  the  proposed 
arrangement  would  not  induce 
shareholders  to  invest  in  risky  securities 
to  the  detriment  of  other  shareholders. 
The  proposed  multi-class  system  would 
not  enable  insiders  to  manipulate  the 
expenses  and  profits  among  the  various 
classes  of  shares  because  no  Fund  will 
be  organized  in  a  pyramid  fashion. 
Applicants  further  assert  that  the 
concerns  that  complex  capital  structures 
may  facilitate  control  without  equity  or 
other  investment  would  not  be  present 
under  the  proposed  multi-class  system. 

3.  Applicants  contend  that  the  issues 
present  in  capital  structures  that 
prompted  the  SEC  to  recommend  the 
adoption  of  section  18  (i.e.,  funded  debt, 
preference  stocks,  and  convertible 
securities)  are  not  present  in  the 
proposed  arrsngement.  No  class  of  fund 
shares  would  have  a  claim  of  priority  on 
earnings,  a  preferential  lien  on  the 
Fund's  assets  in  case  of  liquidation  or 
dissolution,  or  any  right  to  require  that 
lapsed  dividends  be  paid  before  any 
dividends  are  declared  on  the  other 
classes  of  shares. 

4.  Applicants  believe  that  the 
proposal  will  enable  them  to  meet 
competitive  demands  better,  and  will 
permit  each  Fund  to  fecilitate  the 
distribution  of  its  securities  without 
assuming  excessive  costs.  Applicants 
contend  that  the  Funds  will  bie  able  to 
provide  distribution  and  administrative 
alternatives  tailored  to  the  needs  of 
particular  customers,  and  will  be  able  to 
match  more  closely  the  actual  cost 
incurred  by  a  Fimd  with  the  fees 
charged  for  providing  the  services. 

Applicants'  Conditions 

Applicants  agree  that  the  order 
granting  the  requested  relief  shall  be 
subject  to  the  following  conditions: 

1.  Each  class  of  shares  will  represent 
interests  in  the  same  portfolio  of 
investments  of  the  Funds,  and  be 
identical  in  all  respects,  except  as  set 
forth  below.  The  only  differences 
between  the  classes  of  shares  of  the 
Funds  will  relate  solely  to:  (i)  The 
impact  of  the  disproportionate 
payments  made  under  the  12b-l  plans 
and  related  agreements  and  shareholder 
services  plans  and  related  agreements 
and  any  Class  Expenses,  which  are 
limited  to  transfer  agency  fees,  printing 
and  postage  expenses  relating  to 
preparing  and  distributing  materials  to 
shareholders  and  investors  (such  as 
shareholder  reports,  prospectuses  and 
proxies),  blue  sky  and  SEC  registration 
expenses,  administrative  and  support 
personnel  salaries  and  expenses, 
litigation  or  other  legal  expenses 
relating  to  solely  the  class,  and  trustees 
fees  incurred  as  a  result  of  issues 
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relating  solely  to  one  class,  and  any 
other  incremental  expenses       | 
subsequently  identified  that  should  be 
properly  allocated  or  charged  to  one 
class  which  shall  be  approved  by  the 
SEC  pursuant  to  an  amended  order;  (ii) 
the  fact  that  the  classes  will  vote 
separately  with  respect  to  the  Fund's 
12b-l  plan  and  shareholder  services 
plan,  except  as  provided  in  condition  17 
below;  (iii)  the  different  exchange 
privileges  of  the  classes;  (iv)  the  fact  that 
only  certain  classes  will  have  a 
conversion  feature;  and  (v)  the 
designation  of  each  class  of  shares  of  a 
Fund. 

2.  The  trustees  of  the  Trust,  including 
a  majority  of  the  independent  tnislees, 
will  approve  the  offering  of  different 
classes  of  shares  (the  "Multi-Class 
System").  The  minutes  of  the  meetings 
of  the  trustees  of  the  Trust  regarding  the 
deliberations  of  the  trustees  with  respect 
to  the  approvals  necessary  to  implement 
the  Muhi-Class  System  will  reflect  in 
detail  the  reasons  for  the  trustees' 
determination  that  the  proposed  Multi- 
Class  System  is  in  the  best  interests  of 
the  Trust  and  its  shareholders. 

3.  The  initial  determination  of  the 
Class  Expenses  that  will  be  allocated  or 
charged  to  a  particular  class  and  any 
subsequent  changes  thereto  will  be 
reviewed  and  approved  by  a  vote  of  the 
board  of  trustees  of  the  Trust  including 
a  majority  of  the  trustees  who  are  not 
interested  persons  of  the  Trust.  Any 
person  authorized  to  direct  the 
allocation  and  disposition  of  monies 
paid  or  payable  by  the  Fund  to  meet 
Class  Expenses  shall  provide  to  the 
board  of  trustees,  and  the  trustees  shall 
review,  at  least  quarterly,  a  written 
report  of  the  amounts  of  such  expenses 
and  the  purposes  for  which  such 
expenditures  were  made. 

4.  On  an  ongoing  basis,  the  trustees  of 
the  Trust,  pursuant  to  their  fiduciary 
responsibilities  under  the  Act  and 
otherwise,  will  monitor  each  Fund  for 
the  existence  of  any  material  conflicts 
among  the  interests  of  the  various 
classes  of  shares.  The  trustees,  including 
a  majority  of  the  independent  trustees, 
will  take  such  action  as  is  reasonably 
necessary  to  eliminate  any  such 
conflicts  that  may  develop.  The  Adviser 
and  the  Distributor  of  each  Fund  will  be 
responsible  for  reporting  any  potential 
or  existing  conflicts  to  the  trustees.  If  a 
conflict  arises,  the  Adviser  and  the 
Distributor,  at  their  own  cost,  will 
remedy  such  conflict  up  to  and 
including  establishing  a  new  registered 
management  investment  company. 

5.  Any  shareholder  services  plan  will 
be  adopted  and  operated  in  accordance 
with  the  procedures  set  forth  in  rule 
12b-l(b)  through  (f)  as  if  the 


expenditures  made  thereunder  were 
subject  to  rule  12b-1,  except  that 
shareholders  need  enjoy  the  voting 
rights  specified  in  rule  12b-l. 

6.  The  trustees  will  receive  quarterly 
and  annual  statements  concerning  the 
amounts  expended  under  the  12b-l 
plans  and  related  agreements  and 
shareholder  services  plans  and  related 
agreements  complying  with  paragraph 
(b)(3)(ii)ofrule12b-l,asit  maybe 
amended  from  time  to  time.  In  the 
statements,  only  expenditures  properly 
attributable  to  the  sale  or  servicing  of  a 
particular  class  of  shares  will  be  used  to 
justify  any  distribution  or  servicing  fee 
charged  to  that  class.  Expenditures  not 
related  to  the  sale  or  servicing  of  a 
particular  class  of  shares  will  not  be 
presented  to  the  trustees  to  justify  any 
fee  attributable  to  that  class.  The 
statements,  including  the  allocations 
upon  which  they  are  based,  will  be 
subject  to  the  review  and  approval  of 
the  independent  trustees  in  the  exercise 
of  their  fiduciary  duties. 

7.  Dividends  paid  by  each  Fund  with 
respect  to  a  class  of  shares  of  a  Fund 
will  be  calculated  in  the  same  manner, 
at  the  same  time,  on  the  same  day.  and 
will  be  in  the  same  amount  as  dividends 
paid  by  the  Fund  with  respect  to  each 
other  class  of  shares  in  the  same  Fund, 
except  that  each  particular  class  will 
bear  exclusively  those  Class  Expenses 
attributable  to  it. 

8.  The  methodology  and  procedures 
for  calculating  the  net  asset  value  and 
dividend  and  distributions  of  the 
various  classes  and  the  proper 
allocation  of  expenses  among  the  classes 
has  been  reviewed  by  an  expert  (the 
"Expert")  who  has  rendered  a  report  to 
applicants,  a  copy  of  which  has  been 
provided  to  the  SEC.  which  provides 
that  such  methodology  and  procedures 
are  adequate  to  ensure  that  such 
calculations  and  allocations  will  be 
made  in  an  appropriate  manner.  On  an 
ongoing  basis,  the  Expert,  or  an 
appropriate  substitute  Expert,  will 
monitor  the  manner  in  which  the 
calculations  and  allocations  are  being 
made  and,  based  upon  such  review,  will 
render,  at  least  annually,  a  report  to  the 
Funds  that  the  calculations  and 
allocations  are  being  made  properly. 
The  reports  of  the  Expert  will  be  filed 

as  part  of  the  periodic  reports  filed  with 
the  SEC  pursuant  to  sections  30(a)  and 
30(b)(1)  of  the  Act  and  the  work  papers 
of  the  Expert  with  respect  to  such 
reports,  following  request  by  the  Trust, 
which  the  Trust  agrees  to  provide,  will 
be  available  for  inspection  by  the  SEC 
staff  upon  written  request  by  a  senior 
member  of  the  Division  of  Investment 
Management  or  a  regional  officer  of  the 
SEC'Authorized  staff  members  would 


be  limited  to  the  Director,  an  Associate 
Director,  the  Chief  Accountant,  the 
Chief  Financial  Analyst,  an  Assistant 
Director,  and  any  Regional 
Administrator  or  Associate  or  Assistant 
Administrators.  The  initial  report  of  the 
Expert  is  a  "Special  Purpose"  report  on 
the  "Design  of  a  System"  as  defined  and 
described  in  Statement  of  Auditing 
Standards  No.  44  of  the  American 
Institute  of  Certified  Public  Accountants 
("AICPA").  as  it  may  be  amended  from 
time  to  time,  and  the  ongoing  reports 
will  be  "reports  on  policies  and 
procedures  placed  in  operation  and  tests 
of  operating  effectiveness"  as  defined 
and  described  in  Statement  of  Auditing 
Standards  No.  70  of  the  AICPA,  as  it 
may  be  amended  from  time  to  time,  or 
in  similar  auditing  standards  as  may  be 
adopted  by  the  AICPA  from  lime  to 
time. 

9.  Applicants  have  adequate  facilities 
in  place  to  ensure  implementation  of  the 
methodology  and  procedures  for 
calculating  the  net  asset  value  and 
dividends  and  distributions  of  the 
various  classes  of  shares  and  the  proper 
allocation  of  expenses  among  the  classes 
of  shares  and  this  representation  has 
been  concurred  with  by  the  Expert  in 
the  initial  report  referred  to  in  condition 
8  above  and  will  be  concurred  with  by 
the  Expert  or  an  appropriate  substitute 
Expert  on  an  ongoing  basis  at  least 
annually  in  the  ongoing  reports  referred 
to  in  that  condition.  Applicants  will 
take  immediate  corrective  action  if  the 
Expert,  or  appropriate  substitute  Expert, 
does  not  so  concur  in  the  ongoing 
reports. 

10.  Each  prospectus  pursuant  to 
which  one  or  more  classes  of  a  Fund  are 
offered  will  include  a  statement  to  the 
effect  that  a  salesperson  and  any  other 
person  entitled  to  receive  compensation 
for  selling  or  servicing  the  shares  may 
receive  different  compensation  with 
respect  to  one  particular  class  of  shares 
over  another  class  in  the  same  Fund. 

11.  The  Distributor  will  adopt 
compliance  standards  as  to  when  each 
class  of  shares  may  appropriately  be 
sold  to  particular  investors.  Applicants 
will  require  all  persons  selling  the 
Trust's  shares  to  agree  to  conform  to  ' 
such  standards. 

12.  The  conditions  pursuant  to  which 
the  exemptive  order  is  granted  and  the 
duties  and  res{>onsibihties  of  the 
trustees  of  the  Trust  with  respect  to  the 
Multi-Class  System  will  be  set  forth  in 
guidelines  to  be  furnished  to  the 
trustees. 

13.  Each  Fund  will  disclose  the 
respective  expenses,  performance  data, 
distribution  arrangements,  services, 
fees,  sales  loads,  deferred  sales  loads, 
and  exchange  privileges  applicable  to 
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each  class  of  the  fund  in  every 
prospectus,  regardless  of  whether  all 
classes  of  the  Fund  are  offered  through 
each  prospectus.  The  Fund  will  disclose 
the  respective  expenses  and 
performance  data  applicable  to  all 
classes  of  the  Fund  in  every  shareholder 
report.  The  shareholder  reports  will 
contain,  in  the  statement  of  assets  and 
liabilities  and  statement  of  operations, 
information  related  to  the  Fimd  as  a 
whole  generally  and  not  on  a  per  class 
basis.  Each  Fund's  per  share  data, 
however,  will  be  prepared  on  a  per  class 
basis  with  respect  to  all  classes  of  shares 
of  such  Fmid.  To  the  extent  that  any 
advertisement  or  sales  literature 
describes  the  expenses  or  performance 
data  applicable  to  any  class  of  a  Fund, 
it  will  also  disclose  the  respective 
expenses  and/or  performance  data 
applicable  to  all  classes  of  such  Fimd. 
The  information  provided  by  applicants 
for  pubhcation  in  any  ne%irspaper  or 
similar  listing  of  a  Fimd's  net  asset 
value  or  public  offering  price  will 
separately  present  this  information  for 
each  class  of  shares. 

14.  In  administering  the  CDSC, 
applicants  will  comply  with  proposed 
rule  6c-10  imder  the  Investment 
Company  Act.  Investment  Company  Act 
Release  No.  16619  (November  2, 1988) 
as  such  rule  is  cturently  proposed  and 
as  it  may  be  reproposed,  adopted,  or 
amended. 

15.  Applicants  acknowledge  that  the 
grant  of  the  exemptive  order  requested 
by  this  application  v«ll  not  imply  SEC 
approval,  authorization,  or  acquiescence 
in  any  particular  level  of  payments  that 
the  Fimd  may  make  pursuant  to  12b-l 
plans  or  shareholder  services  plans  in 
relianoe  cm  the  exemptive  order. 

16.  Any  class  of  shares  ("Purchase 
Class")  with  a  conversion  feature  will 
convert  int»«iother  class  ("Target 
Class")  shaies  on  the  basis  of  the 
relative  net  asset  value  of  the  two 
classes,  ivithout  the  imposition  of  any 
sales  load,  fee,  or  other  charge.  After 
conversi(m.  the  converted  shares  will  be 
subject  to  an  asset-based  sales  charge 
and/or  service  fee  (as  those  terms  are 
dePmed  in  article  m.  section  26  of  the 
NASD's  Rules  of  Fair  Practice),  if  any. 
that  in  the  ag^egate  are  lower  than  die 
asset-based  jales  charge  and  service  fee 
to  which  they  were  subject  prior  to  the 
convwsioii. 

17.  If  a  Fund  implements  any 
amenthnent  to  a  rule  12b-l  plan  (or,  if 
presented  to  shareholders,  adopts  or 
implements  any  amendment  of  a  non- 
rule  12b-l  shareholder  services  plan) 
that  would  increase  materially  the 
amount  that  noay  be  home  by  the  Target 
Class  sfaases  uadar  the  plan,  existing 
Purchase  Class  shares  will  stop 


converting  into  Taiiget  Class  unless  the 
Purchase  Class  shar^olders,  voting 
separately  as  a  class,  approve  the 
proposal.  The  trustees  shall  take  sudi 
action  as  is  necessary  to  ensure  that 
existing  Purchase  Class  shares  are 
exchanged  or  converted  into  a  new  class 
of  shares  ("New  Target  Qass").  identical 
in  all  material  respects  to  Target  Class 
as  it  existed  prior  to  implementation  of 
the  proposal,  no  later  than  sudi  shares 
previously  were  sdieduled  to  convert 
into  Target  Class.  If  deemed  advisable 
by  the  trustees  to  implement  the 
foregoing,  such  action  may  include  the 
exchange  of  all  existing  Purchase  Class 
shares  for  a  new  class  ("New  Purchase 
Class"),  identical  to  existing  Purdiase 
Class  shares  in  all  material  respects 
except  that  New  Purdiase  Class  will 
convert  into  New  Targat  Class.  New 
Target  Class  or  New  Purchase  Qass  may 
be  formed  without  hirther  exemptive 
relief.  Exchanges  or  oonversions 
described  in  this  condition  ^all  be 
effected  in  any  manner  that  the  trustees 
reasonably  believe  will  not  be  subject  to 
federal  taxation.  In  accordance  with 
condition  4,  any  additional  cost 
associated  with  the  creation,  exchange, 
or  conversion  of  New  Target  Class  or 
New  Purchase  Class  shall  be  borne 
solely  by  the  Adviser  and  the 
Distributor.  Purchase  Class  shares  sold 
after  the  implementation  of  the  proposal 
may  convert  into  Target  Class  shares 
subject  to  the  higher  maximum 
payment,  provided  that  the  material 
features  of  the  Target  Class  plan  and  the 
relationship  of  such  plan  to  the 
Purchase  Class  shares  are  disclosed  in 
an  effective  registration  statement. 

For  the  SEC,  by  the  Division  of  Investment 
Management,  under  delegated  aitfhority. 
Maigarel  H.  McFariand, 
Deputy  Secretary. 
|FR  Doc.  93-20197  Filed  B-19-93;  8:45  am) 
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[Reteasa  No.  35-258^] 

Filings  Under  the  PuMic  Utility  HokNng 
Compmy  Act  of  1935  C'Acr*) 

August  13. 1993. 

Notice  is  hereby  given  that  the 
following  fiUng(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the  application(s) 
and/or  declaration(s)  for  complete 
statements  of  the  proposed 
transactioofs)  summuiaed  below.  The 
application(6)  and/or  dedatBtion(s)  and 
any  amendments  thereto  is/are  available 
for  public  inspection  through  the 


Commissian  's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
applicationis)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
September  7, 1993,  to  the  Secretary, 
Securities  and  Exchange  Commission. 
Washington,  D.C  20549,  and  serve  a 
copy  on  the  relevant  applicant(s)  and/or 
declarant(s)  at  the  address(es)  specified 
below.  Proof  of  service  (by  affidavit  or. 
in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  appUcation(s)  and/ 
or  deciaration(s),  as  filed  or  as  amended. 
may  be  granted  and/or  permitted  to 
become  effective. 

Indiana  Michigan  Power  Company  (70- 
5854) 

Indiana  Michigan  Power  Company 
("Indiana  Nfichigan"),  One  Summit 
Square,  P.O.  Box  60,  Fort  Wayne, 
Indiana  46801,  an  electric  pubUc-utiUty 
subsidiary  company  of  American 
Electric  Power  Company,  Inc.,  a 
registered  holding  company,  has  filed  a 
post-effective  amendment  under 
sections  6(a),  7. 9(a)  and  10  of  the  Act 
to  their  application-declaration  filed 
under  sections  9(a)  and  10  of  the  Act. 

By  order  dated  July  21. 1976  (HCAR 
No.  19620)  ("1976  Order"),  bidiana 
Michigan  was  authorized  to  enter  into 
an  agreement  of  sale  ("Agreement"J 
with  the  City  of  Lawrenceburg,  Indiana 
("City"),  concerning  the  financing  of 
pollution  control  facilities  ("Facilities") 
at  Indiana  Michigan's  Tanners  Cra^ 
Generating  Plant.  Under  the  Agreement, 
the  City  issues  and  sells  one  or  more 
series  of  its  pollution  control  revenue 
bonds  ("Revenue  Bonds").  The  proceeds 
fitim  the  sales  are  cfeposited  by  the  City 
with  the  trustee  ("Trustee")  under  the 
indenture  ("Indenture")  entered  into 
between  the  City  and  the  Trustee 
pursuant  to  which  Indenture  the 
Revenue  Bonds  are  issued  and  secured. 
The  proceeds  are  then  applied  to  the 
payment  of  the  costs  of  construction  of 
the  Facilities,  or,  in  the  case  of  proceeds 
fitim  the  sale  of  refunding  bondis,  to  the 
payment  of  principaL  premium  (if  any) 
and/or  interest  on  Revenue  Bonds  to  be 
refunded.  Indiana  Michigan  conveyed 
an  undivided  interest  in  a  portion  of  the 
Facilities  to  the  City,  which  the  Oty 
sold  to  Indiana  Midiigan  under  an 
installment  sales  arrangement  requiring 
Indiana  Michigan  to  pay  as  the  purchase 
price  semi-annual  installments  in  such 
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an  amount  (together  with  other  monies 
held  by  the  Trustee  under  the  Indenture 
for  that  purpose)  as  to  enable  the  City 
to  pay,  when  due,  the  interest  and 
principal  on  the  Revenue  Bonds, 
jurisdiction  was  reserved  in  the  1976 
Order  with  respect  to  the  payment  of  the 
purchase  price  of  the  Facilities  by 
installment  payments  insofar  as  such 
payments  were  affected  by  the  interest 
rate  or  rates  of  the  Revenue  Bonds  to  be 
issued  and  sold  by  the  City. 

The  City  has  issued  and  sold  four 
series  of  Revenue  Bonds.  Series  A 
through  D.  Pursuant  to  the  1976  Order 
and  orders  dated  May  5, 1977.  and 
November  8, 1977  (HCAR  No$.  20021 
and  20249),  the  Commission  authorized 
the  sales  of  Revenue  Bonds  in  the 
principal  amounts  of  $25  million  (Series 
A).  $40  million  (Series  B)  and  $12 
million  (Series  C),  respectively.  By  order 
dated  March  20, 1992  (HCAR  No. 
25496).  the  City  issued  and  sold  $25 
million  principal  amount  of  refunding 
bonds  ("Refunding  Bonds").  Series  D, 
the  proceeds  of  which  were  used  to 
refund  its  Series  A  Revenue  Bonds. 

Indiana  Michigan  now  proposes  that, 
through  June  30, 1994,  the  City  issue 
and  sell  Series  E  Refunding  Bonds  in 
the  aggregate  principal  amount  of  $52 
million,  the  net  proceeds  from  the  sale 
of  which  will  be  used  to  provide  for  the 
principal  payment  required  for  the 
refunding  prior  to  their  stated  maturity 
of:  (1)  $40  million  principal  amount  of 
the  Series  B  Revenue  Bonds,  bearing 
interest  at  7%  and  maturing  on  May  1. 
2006;  and  (2)  $12  million  principal 
amount  of  the  Series  C  Revenue  Bonds, 
bearing  interest  at  6%%  and  maturing 
on  May  1.  2006.  The  Series  E  Refunding 
Bonds  will  be  issued  pursuant  to  the 
Indenture  as  supplemented  by  a  fourth 
supplemental  indenture,  will  bear 
interest  semi-annually  and  will  mature 
at  a  date  or  dates  not  more  than  30  years 
from  the  date  of  their  issuance. 

Indiana  Michigan  states  that  it  will 
not  agree,  without  further  order  of  the 
Commission,  to  the  issuance  of  any 
Series  E  Refunding  Bonds  by  the  City  if 
any  such  Refunding  Bond  has:  (1)  A 
stated  maturity  of  more  than  30  years; 
(2)  a  rate  of  interest  in  excess  of  6 >/<% 
per  annum:  (3)  a  discount  from  the 
initial  public  offering  price  in  excess  of 
5%  of  the  principal  amount  thereof;  or 
(4)  an  initial  public  offering  price  of  less 
than  95%  of  the  principal  amount 
thereof. 

The  Series  E  Refunding  Bonds  may  be 
subject  to  mandatory  redemption  under 
circumstances  and  terms  specified  at  the 
time  of  pricing,  and,  if  it  is  deemed 
advisable,  may  also  include  a  sinking 
fund  provision.  In  addition,  the  Series  E 
Refunding  Bonds  may  not,  if  it  is 


deemed  advisable,  be  redeemable  at  the 
option  of  the  City  in  whole  or  in  part  at 
any  time  for  a  period  to  be  determined 
at  the  time  of  pricing  the  Series  E 
Refunding  Bonds.  Indiana  Michigan 
also  proposes  to  provide  some  form  of 
credit  enhancement  for  the  Series  E 
Refunding  Bonds,  such  as  a  letter  of 
credit,  surety  bond  or  bond  insurance. 
and  pay  a  fee  in  connection  therewith. 
It  is  contemplated  that  the  Series  E 
Refunding  Bonds  will  be  sold  by  the 
Qty  pursuant  to  arrangements  with 
Goldman.  Sachs  &  Co. 

The  Southern  Company  (70-8227) 

The  Southern  Company  ("Southern"), 
a  registered  holding  company.  64 
Perimeter  Center  East,  Atlanta,  Georgia 
30346,  has  filed  a  declaration  under 
sections  12(b)  and  12(0  of  the  Act  and 
Rule  45  thereunder. 

Southern  proposes  to  guarantee  the 
lease  obligations  of  its  subsidiary 
company.  Southern  Electric 
International,  Inc.  ("SEI").  SEI  has 
entered  into  a  lease  agreement  ("Lease") 
with  The  Mutual  Life  Insurance 
Company  of  New  York  ("Lessor"),  a 
nonassociate  company,  for  the  lease  of 
two  floors  in  an  office  building  located 
at  900  Ashwood  Parkway  in  Atlanta, 
Georgia.  The  term  of  the  Lease  will 
commence  in  two  phases,  phase  1  and 
phase  2,  which  have  target 
commencement  dates  of  September  1, 
1993  and  February  1, 1994.  respectively. 
The  initial  Lease  term  shall  be  for  seven 
years  frtim  the  midpoint  of  the  two 
actual  commencement  dates  as 
determined  by  the  commencement  date 
agreement  with  SEI  having  the  right  to 
extend  the  term  for  two  five  year 
extension  periods.  SEI  also  has  the 
option  to  cancel  the  Lease  66  months 
and  72  months  after  such  midpoint  of 
the  Lease  commencement  dates. 

As  a  condition  to  entering  into  the 
transaction.  Lessor  is  requiring  the 
guaranty  by  Southern  of  the  obligations 
of  SEI  through  the  66th  month  of  the 
Lease,  as  well  as  any  unamortized 
tenant  improvement  costs  financed 
under  the  Lease.  The  rent  payable  by 
SEI  under  the  terms  of  the  Lease  is 
composed  of  two  components,  a  base 
annual  rental  component  and  an 
additional  rental  component.  The  base 
annual  rental  initially  is  $15  per  leased 
square  foot  per  annum  (approximately 
$768,900  assuming  rental  of  51,260 
square  feet),  with  an  escalation  of  $0.50 
per  lease  square  foot  per  annum  to  the 
base  rental  rate.  The  additional  rental 
component  of  the  Lease  consists  of 
reimbursement  to  the  Lessor  for 
increases  in  operating  expenses  and 
taxes  over  and  above  actual  of>erating 


expenses  and  taxes  for  the  base  year 
1993. 

SEI  is  also  entitled  to  use  up  to 
$1,063,645  of  Lessor's  funds,  and  repay 
such  funds  over  the  initial  Lease  term, 
as  a  part  of  the  base  annual  rental,  for 
the  purpose  of  generally  improving  the 
leased  premises  or  otherwise  paying  for 
bills  with  respect  to  relocation  expenses 
and  design  fees. 

AEP  Generating  Company  (70-8237) 

AEP  Generating  Company 
("Generating"),  One  Riverside  Plaza. 
Columbus,  Ohio  43215,  an  electric 
public-utility  subsidiary  company  of 
American  Electric  Power  Company.  Inc. 
("AEP"),  a  registered  holding  company, 
has  filed  a  declaration  under  section 
12(c)  of  the  Act  and  Rule  46  thereunder. 

Generating  proposes,  through 
December  31, 1997,  to  declare  and  pay 
to  AEP:  (1)  Dividends  up  to  the  full 
amount  of  its  retained  earnings;  and  (2) 
additional  dividends  ("Additional 
Dividends")  up  to  $16  million  out  of 
other  paid-in  capital.  Generating  seeks 
authority  to  pay  such  Additional 
Dividends. 

Pursuant  to  §  1701.33  of  the  Ohio 
Revised  Code,  the  relevant  state  law 
applicable  to  Generating,  the  directors 
may  declare  dividends  out  of  surplus. 
Surplus  is  defined  to  be  the  excess  of  a 
corporation's  assets  over  its  liabilities 
plus  stated  capital.  As  of  March  31. 
1993.  Generating  had  a  surplus  of 
$74,967,000.  the  excess  of  $611,514,000 
in  assets  over  the  sum  of  $535,547,000 
in  liabilities  and  $1,000,000  in  stated 
capital. 

Southwestern  Electric  Power  Company 
(70-8243) 

Southwestern  Electric  Power 
Company  ("SEPCO").  428  Travis  Street. 
Shreveport.  Louisiana  71156.  an  electric 
public-utility  subsidiary  company  of 
Central  and  Southwest  Corporation,  a 
registered  holding  company,  has  filed  a 
declaration  under  section  12(d)  of  the 
Act  and  Rule  44  thereunder. 

SEPCO  proposes  to  sell  944  utility 
poles  located  in  Cado  Parish,  Louisiana 
to  Bell  South  Telecommunications,  Inc. 
("BST")  for  $248,500.  The  944  utility 
poles  will  not  be  removed  from  their 
present  locations.  The  proposed  sale 
will  be  made  pursuant  to  an  allocation 
agreement  between  SEPCO  and  BST 
which  provides  for  the  maintenance  of 
equalization  in  the  number  of  pole 
contracts  between  the  companies  in 
areas  serviced  by  both.  SEPCO 
anticipates  that  the  proceeds  from  the 
proposed  sale  will  be  added  to  SEPCO's 
general  operating  funds. 
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For  the  Conunission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFarland. 
Deputy  Secretary. 

IFR  Doc  93-20138  Filed  8-19-93;  8:45  am) 
BiLUNG  COM  M10-01-M 


[Rel.  No.  IC-19625: 811-3554] 

Washington  Square  Cash  Fund,  Inc.; 
Application 

August  13. 1993. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  application  for 

deregistration  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 

APPUCANT:  Washington  Square  Cash 
Fund.  Inc. 

RELEVANT  ACT  SECTIONS:  Section  8(0- 
SUMMARY  OF  APPUCATION:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
FIUNG  DATE:  The  application  was  filed 
on  July  9. 1993. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
September  7, 1993,  and  should  be 
accompanied  by  proof  of  service  on 
applicant,  in  the  form  of  an  affidavit,  or. 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  he  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC's  Secretary. 
ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street.  NW..  Washington.  DC  20549. 
Applicant.  20  Washington  Avenue 
South.  Minneapolis,  Minnesota  55401. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  G.  Mari.  Senior  Special  Counsel. 
(202)  272-3030,  or  Barry  D.  Miller, 
Senior  Special  Counsel.  (202)  272-3018 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the  SEC's 
Public  Reference  Branch. 

Applicant's  Representations 

1.  Applicant  is  a  Minnesota 
corporation  and  an  open-end. 


diversified,  management  investment 
company.  On  August  26. 1982. 
applicant  registered  under  the  Act  and 
filed  a  registration  statement  pursuant  to 
section  8(b)  under  the  Act.  On  that  same 
date,  applicant  registered  an  unlimited 
number  of  shares  under  the  Securities 
Act  of  1933.  Applicant's  registration 
statement  became  effective  and 
applicant's  initial  public  offering  of  its 
securities  commenced  on  January  12. 
1983. 

2.  On  December  16, 1992.  applicant's 
board  of  directors  found  that  applicant's 
liquidation  and  dissolution  would  be  in 
the  best  interest  of  applicant  and  its 
shareholders  and  unanimously 
approved  the  plan  to  liquidate  and 
dissolve  applicant  pursuant  to 
Minnesota  law  (the  "Plan").  As  stated  in 
applicant's  Proxy  Statement,  dated 
February  19. 1993.  the  following  are 
some  of  the  factors  that  influenced  the 
board  of  directors'  finding:  (a)  During 
the  fiscal  years  ended  September  30, 
1991  through  September  30, 1992. 
applicant's  assets  have  declined 
approximately  81%,  and  in  the  opinion 
of  Washington  Square  Capital,  Inc., 
applicant's  investment  adviser,  its 
performance  was  suffering:  (b) 
Northwestern  National  Life  Insurance 
Company  and  its  affiliates,  who  own 
75%  of  the  applicant's  shares,  had 
expressed  an  intent  to  close  their 
accounts:  and  (c)  further  diminution  of 
applicant's  asset  base  would  make  it 
more  difficult  for  applicant  to  comply 
with  the  diversification  requirements  of 
rule  2a-7  under  the  Act. 

3.  Applicant  filed  with  the  SEC  on 
February  9, 1993.  preliminary  proxy 
materials  for  the  shareholders  meeting 
to  approve  the  Plan.  The  proxy 
materials  were  distributed  to  applicant's 
shareholders  on  or  about  February  22, 
1993. 

4.  On  March  17. 1993.  a  majority  of 
the  outstanding  voting  securities  of 
applicant  approved  the  Plan,  by  a  vote 
of  3,069,883.368  for  and  0  against  (with 
8,910,952  abstentions).  Pursuant  to  the 
Plan,  applicant  was  required  to  (a)  Cease 
carrying  on  its  business  to  the  extent 
necessary  for  the  winding  up  of 
applicant;  (b)  collect  or  make  provision 
for  the  collection  of  all  debts  due  or 
owing  to  applicant;  (c)  pay  or  make 
provision  for  the  payment  of  all  debts, 
obligations  and  liabilities  of  the 
applicant;  (d)  sell,  lease,  transfer  or 
otherwise  dispose  of  all  or  substantially 
all  of  the  remaining  property  and  assets 
of  applicant;  (e)  distribute  all  remaining 
property  to  shareholders  of  applicant; 
and  (f)  dissolve  following  performance 
of  the  foregoing  actions. 

5.  On  April  16. 1993.  applicant 
completed  the  liquidation  of  all  its 


property  and  distributed  pro  rata  to  all 
its  shareholders  the  resulting  proceeds 
(the  "Final  Distribution").  The  aggregate 
amount  of  the  Final  Distribution  paid  to 
applicant's  shareholders  was 
$10,762,607.73. 

6.  The  expenses  associated  with  the 
liquidation  of  applicant  are  expected  to 
aggregate  as  follows;  $3,000  (legal); 
$2,230  (printing  and  mailing  of  proxy 
materials  and  other  shareholder 
communications):  $150  (accounting 
service  fees):  and  $195  (filing  fees). 
Applicant's  investment  adviser  has  paid 
all  such  expenses  accrued  to  date  and 
will  pay  any  other  future  expenses  of 
the  liquidation. 

7.  At  the  time  of  filing  the  application, 
applicant  had  no  assets,  outstanding 
debts  or  liabilities,  and  applicant 
represents  that  it  will  not  acquire  or 
invest  assets  in  securities.  Applicant  has 
no  shareholders  and  is  not  a  party  to 
any  litigation  or  administrative 
proceeding.  Applicant  is  not  engaged, 
nor  does  it  propose  to  engage,  in  any 
business  activities  other  than  those 
necessary  for  the  winding-up  of  its 
affairs. 

8.  Applicant  intends  to  file  Articles  of 
Dissolution  with  the  State  of  Minnesota 
to  terminate  its  existence  as  a  Minnesota 
corporation  as  soon  as  practicable. 

For  the  SEC,  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
Margaret  H.  McFarland, 
Deputy  Secretary. 
IFR  Doc.  93-20137  Filed  a-19-93;  8:45  ami 
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Zapata  Corp.;  Application 

August  13, 1993. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  application  for 

exemption  under  the  Investment 

Company  Act  of  1940  ("Act"). 

APPLICANT:  Zapata  Corporation. 
RELEVANT  ACT  SECTIONS:  Exemption 
requested  under  sections  6(c)  and  6(e) 
from  all  provisions  of  the  Act  except 
sections  9. 17(a).  17(d),  17(e),  17(0  (as 
modified),  and  36  through  53.  and  the 
rules  thereunder.' 
SUMMARY  OF  APPUCATION:  Applicant 
seeks  a  conditional  order  exempting  it 
from  all  provisions  of  the  Act  except 
sections  9. 17(a).  17(d).  17(e),  and  36 


>  in  the  alternative,  applicant  requested  an  ontei 
under  section  3(b)(2)  of  the  Act  declaring  that 
applicant  is  not  an  investment  company.  The 
CommissLon  proposes  to  grant  an  order,  howevei. 
pursuant  to  section*  6(c)  and  6(e). 
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through  53.  and  the  rules  thereunder. 
Applicant  will  also  comply  with  section 
17t0  and  the  rules  thereunder,  subjecrt  to 
certain  exceptions.  The  requested  relief 
would  exempt  applicant  until  such  time 
as  it  would  no  longer  be  considered  an 
investment  company,  or  until  July  1, 
1994.  whichever  period  is  shorter.  On 
June  14. 1993,  a  temporary  order  was 
issued  pursuant  to  section  3(b)(2)  of  the 
Act  exempting  applicant  from  all 
provisions  of  the  Act  for  a  period  of  90 
days  from  the  date  thereof.' 
FUNG  DATE:  The  application  was  filed 
on  April  16, 1993,  and  amended  on  June 
11. 1993,  July  20. 1993,  August  6. 1993. 
and  August  12. 1993. 
HCARMO  OR  NCrmCATION  OF  HEARINQ:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
September  7, 1993.  and  should  be 
accompanied  by  proof  of  service  on 
applicant,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  such  notification 
by  writing  to  the  SEC's  Secretary. 
ADDRESSES:  Secretary.  SEC,  450  Fiflh 
Street,  NW.,  Washington,  DC  20549. 
Applicant,  One  Riverway.  Houston, 
Texas  77056. 

FOR  FURTHER  INFORMATION  CONTACT: 
Courtney  S.  Thornton,  Staff  Attorney,  at 
(202)  272-5287,  or  C.  David  Messman. 
Branch  Chief,  at  (202)  272-3018 
(Division  of  Investment  Management. 
Office  of  Investment  Company 
Regulation).  | 

SUPPLEMENTARY  MFORMATXM:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the  SECs 
Public  Reference  Branch. 

Applicant's  Repreeentationsl 

1.  Applicant,  a  Delaware  corporation 
organized  in  1954,  has  been  primarily 
engaged  in  offshore  drilling  in  foreign 
and  domestic  waters  throughout  most  of 
its  existence.  Such  operations  originally 
were  conducted  by  applicant  directly, 
and  later  were  conducted  through 
Zapata  Off-Shore  Company,  a  wholly 
owned  subsidiary.  Diuing  applicant's 
38-year  history,  it  has  engaged  in  a 
variety  of  other  businesses  through 
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wholly  owned  subsidiaries,  including 
onshore  and  offshore  construction, 
marine  services,  shipping,  dredging, 
copper  mining,  coal  mining,  and  tuna 
fishing  and  canning. 

2.  Siace  1972.  applicant  has  been 
engaged  in  oil  and  gas  exploration  and 
production  in  the  United  States  and 
Bolivia  through  a  wholly  owned 
subsidiary,  Zapata  Exploration 
Company,  concentrating  primarily  on 
the  production  of  natural  gas.  In  its  oil 
and  gas  operations,  applicant  generally 
has  participated  with  others  in 
acquiring  acreage,  gathering  and 
evaluating  geophysical,  geologic, 
stratigraphic  and  engineering  data, 
drilling  exploration  wells,  and 
developing  and  bringing  into 
production  any  acreage  successfully 
explored.  These  development  projects 
were  completed  by  the  end  of  fiscal 
1988.  Since  that  time,  applicant's 
principal  oil  and  gas  activities  in  the 
United  States  have  involved 
participation  in  the  development  of 
existing  gas  properties  and  the 
production  and  sale  of  gas  hom 
producing  properties.  During  fiscal 
1992,  approximately  28  percent  of 
applicant's  revenues  were  derived  from 
its  oil  and  gas  exploration  and 
production  operations. 

3.  In  November  1992,  applicant 
acquired  all  of  the  outstanding  common 
stock  of  Cimarron  Gas  Holding 
Company  ("Cimarron").  Through 
Qmarron  and  its  subsidiaries,  applicant 
is  engaged  in  the  business  of  trading  and 
marketing  natural  gas  liquids,  as  well  as 
gathering,  treating  and  processing 
natural  gas  and  its  constituent  products. 

4.  Through  Zapata  Haynie 
Corporation,  another  wholly  owned 
subsidiary,  applicant  also  conducts 
marine  protein  operations,  consisting  of 
menhaden  fishing  and  the  processing 
thereof  into  fish  meal,  fish  oil.  and  fish 
solubles  in  the  United  States.  During 
fiscal  1992.  these  activities  accounted 
for  approximately  72  percent  of 
applicant's  revenues. 

5.  Applicant's  financial  position  was 
adversely  affected  by  the  downturn  in 
the  offshore  drilling  industry  that  began 
in  the  early  1980s  and  worsened 
noticeably  in  1986.  hi  the  belief  that 
conditions  in  the  offshore  drilling 
industry  would  improve  significantly  in 
the  near  future,  applicant  restructured 
its  bank  credit  agreements  in  December 
1987  to  defer  the  payment  of  substantial 
amounts  of  principal  and  interest  until 
December  31, 1990.  This  anticipated 
improvement  did  not  occur,  and 
applicant's  financial  performance 
continued  to  be  adversely  affected  by 
the  ongoing  depression  in  the  offshore 
drilling  industry  and  also  by  weak 


prices  for  natural  gas  and  low  fish  catch 
in  its  marine  protein  division.  During 
1990,  it  became  apparent  to  applicant 
that  it  would  not  have  sufficient  cash 
flow  from  operations  to  service  its  debt 
obligations  under  the  1987  restructuring 
agreement. 

6.  In  1990,  applicant  began 
negotiations  with  its  bank  lenders  to 
substantially  reduce  its  bank 
indebtedness,  anticipating  that,  in  the 
absence  of  such  a  reduction,  it  would 
have  to  file  for  bankruptcy  protection. 
These  lenders  indicated  that  if  a 
sizeable  portion  of  the  debt  were  repaid 
in  cash,  they  would  be  willing  to  agree 
to  an  arrangement  in  which  a  portion  of 
their  debt  would  be  exchanged  for 
applicant's  common  stock  and  the 
balance  continued  on  renegotiated 
terms.  This  agreement  was  conditioned 
upon,  among  other  things,  a  significant 
reduction  in  applicant's  outstanding 
subordinated  indebtedness.  Determining 
that  the  most  feasible  way  to  reduce  the 
subordinated  indebtedness  was  through 
a  cash  tender  offer,  applicant  began  to 
explore  the  possibility  of  selling  its 
offshore  drilling  rigs  to  raise  the  funds 
needed  for  the  tender  offer  for  the 
subordinated  debt  and  the  cash  payment 
to  the  bank  lenders. 

7.  Applicant  was  successful  in 
implementing  a  comprehensive 
financial  restructuring  along  the  lines 
outlined  above.  As  part  of  this 
restructuring,  applicant  sold  its  offshore 
drilling  rigs  for  cash  to  Arethusa  (Off- 
shore) Limited  ("Arethusa").  In 
connection  with  this  sale,  applicant  was 
required  to  purchase  1.750,000  shares  of 
the  common  stock  of  Arethusa,  which 
currently  represent  approximately  8 
percent  of  the  outstanding  common 
stock  of  Arethusa. 

8.  In  January  1992.  applicant  sold  its 
35  percent  interest  in  Zapata  Gulf 
Marine  Corporation  ( "ZGMC"),  which 
operated  boats  that  serviced  companies 
engaged  in  offshore  oil  and  gas 
exploration,  production  and 
construction,  to  Tidewater  Inc. 
("Tidewater").  Pursuant  to  this 
transaction,  applicant's  interest  in 
ZGMC  was  converted  into  8,258,220 
shares  of  the  common  stock  of 
Tidewater,  which  represented 
approximately  16  percent  of  the 
outstanding  common  stock  of 
Tidewater.  In  addition,  applicant 
received  revocable  proxies  from  certain 
other  former  stockholders  of  ZGMC.  so 
that  applicant  had  the  right  to  vote  an 
aggregate  of  20  percent  of  the 
outstanding  shares  of  common  stock  of 
Tidewater.  Although  Tidewater's 
common  stock  is  publicly  traded, 
applicant  has  been  an  "affiliate"  of 
Tidewater  for  purposes  of  Rule  144 
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under  the  Securities  Act  of  1933  and 
therefore  has  been  subject  to  certain 
restrictions  on  the  disposal  of  its  shares. 
Applicant,  however,  does  have  certain 
registration  rights  with  respect  to  the 
Tidewater  shares. 

9.  On  March  12, 1993.  applicant 
entered  into  a  letter  of  intent  with  the 
following  entities:  Energy  Industries, 
Inc.,  Cormar  Rental  Co.,  Cormar 
Industries  Co.  and  Enerquip.  Inc. 
(collectively.  "Holt  Energy").  Pursuant 
to  the  letter  of  intent,  applicant 
proposes  to  acquire  all  of  the  assets  of 
Holt  Energy,  one  of  the  largest 
companies  engaged  in  the  gas 
compression  business,  for  a  total 
purchase  price  of  $87.5  million.  This 
payment  will  consist  of  approximately 
$74  million  in  cash  and  up  to  13.5 
million  shares  of  applicant's  common 
stock.  A  definitive  acquisition 
agreement  was  executed  on  August  5. 
1993.  The  acquisition  currently  is 
expected  to  close  on  September  30, 
1993. 

10.  In  connection  with  the  proposed 
acquisition  of  Holt  Energy,  applicant 
sold  3,458,220,  or  approximately  40 
percent,  of  its  Tidewater  shares 
pursuant  to  a  registered  public  offering 
on  June  23, 1993.  The  proceeds  of  the 
sale  are  being  held  in  a  commercial 
bank  account  and  invested  in  (a)  direct 
obligations  of,  or  obligations  guaranteed 
by,  the  United  States  or  any  agency 
thereof  or  (b)  time  deposits  (including 
certificates  of  deposit)  issued  by  any 
'  bank  or  trust  company  having  capital 
and  surplus  aggregating  at  least  $100 
million,  pending  their  use  in  connection 
with  the  proposed  acquisition.  The 
remaining  4.800,000  Tidewater  shares 
held  by  Zapata  represent  approximately 
9  percent  of  the  outstanding  common 
stock  of  Tidewater. 

11.  On  April  16, 1993,  applicant 
refinanced  the  bank  debt  remaining  after 
the  1990  financial  restructuring  by 
entering  into  a  Second  Amended  and 
Restated  Master  Restructuring 
Agreement  with  Norex  Drilling  Ltd. 
("Norex").  In  the  refinancing,  a  portion 
of  the  debt  was  exchanged  for 
approximately  14.4  million  shares  of 
applicant's  common  stock 
(approximately  10  percent  of  the 
outstanding  shares)  and  17.5  million 
shares  of  a  new  series  of  applicant's 
preference  stock,  which  together  give 
Norex  and  its  affiliates  approximately 
20  percent  of  the  voting  power  of 
applicant's  outstanding  capital  stock. 
The  remaining  debt  is  represented  by 
two  loans.  One,  in  the  principal  amount 
of  $32  million,  is  secured  by  a  first  lien 
on  4,126,923  Tidewater  shares.  The 
second,  in  the  principal  amount  of  $50 
million,  is  secured  by  a  second  lien  on 


the  4.126.923  Tidewater  shares  and  a 
first  lien  on  applicant's  other 
investment  securities  (which  consist 
primarily  of  the  Arethusa  shares  and 
promissory  notes  received  in  the  sale  of 
applicant's  operating  businesses  or 
assets)  and  the  stock  of  applicant's 
wholly  owmed  subsidiaries,  among  other 
collateral.  The  preference  stock  issued 
to  Norex  is  exchangeable  into  a  total  of 
673.077  Tidewater  shares. 

12.  On  August  5, 1993.  applicant  sold 
800.000  of  the  Arethusa  shares  pursuant 
to  a  registered  public  offering.  "The 
remaining  Arethusa  shares  are  subject  to 
the  over-allotment  option  granted  in 
Connection  with  the  offering,  which  is 
exercisable  for  a  30-day  period.  Upon 
receipt,  the  proceeds  of  this  sale  will  be 
held  and  invested  in  the  same  manner 
as  the  proceeds  of  the  recent  sale  of  the 
Tidewater  shares,  pending  investment 
in  applicant's  operating  businesses. 

13.  On  June  29, 1993,  a  letter  of  intent 
was  entered  into  between  Cimarron  and 
Stellar  Energy  Corporation,  Stellar  Gas 
Company,  Stellar  Pipeline  Company, 
Kodiak  Compression,  Inc.  and  Stellar 
Transmission  Company  (collectively, 
"Stellar"),  pursuant  to  which  Cimarron 
proposes  to  acquire  all  of  the 
outstanding  capital  stock  of  Stellar  for  a 
purchase  price  of  $16  million.  Stellar  is 
engaged  in  the  business  of  natural  gas 
marketing,  gathering  and  processing. 
This  transaction  is  expected  to  close  by 
the  end  of  September  1993. 

14.  Applicant's  securities  and  similar 
investments  are  subject  to  the  custodial 
arrangements  described  below.  The 
Tidewater  shares  that  are  pledged  to 
Norex  to  secure  the  loans  from  Norex 
are  held  on  behalf  of  Norex  by  Chase 
Manhattan  Bank,  N.A.  in  its  vault  in 
London.  The  remaining  Tidewater 
shares  are  subject  to  and  reserved  for 
exchange  for  applicant's  preference 
stock.  Applicant's  Arethusa  shares 
currently  are  temporarily  being  held, 
together  with  those  of  the  other  selling 
shareholders,  pursuant  to  arrangements 
customary  in  public  offerings  involving 
selling  shareholders,  solely  for  purposes 
of  assuring  timely  delivery  of  the  shares 
at  the  closing  of  the  offering.  Upon  the 
termination  of  the  over-allotment  option 
granted  in  connection  with  the  offering, 
any  shares  not  sold  will  be  pledged  to 
Norex  as  collateral  for  the  $50  million 
loan,  and  will  be  held  on  behalf  of 
Norex  by  Applebee,  Spurling.  4  Kempe 
("AS4K"),  a  Bermuda  law  firm.  TTie 
stock  of  applicant's  wholly  owned 
subsidiaries  and  certain  other  securities, 
consisting  primarily  of  promissory  notes 
received  in  the  sale  of  operating 
businesses  or  assets,  are  pledged  to 
Norex  and  held  in  a  vault  on  behalf  of 
Norex  by  ASfcK  to  perfect  Norex's 


security  interest.  Investments  made  with 
the  proceeds  of  the  sale  of  the  Tidewater 
shares  are  held  in  commercial  banks  for 
applicant's  account. 

15.  As  a  condition  to  the  granting  of 
the  requested  order,  applicant  will 
change  its  custodial  arrangements  with 
respect  to  all  of  its  securities  (other  than 
the  Arethusa  shares  held  in  connection 
with  the  public  offering  and  the  shares 
held  by  AS&K  on  behalf  of  Norex)  to 
bring  such  arrangements  into 
compliance  with  the  self-custody 
requirements  of  rule  17f-2.  Such 
changes  will  be  implemented  as 
promptly  as  practicable,  and  in  any 
event  no  later  than  August  31, 1993.  In 
addition,  if,  during  the  period  in  which 
the  requested  order  is  in  effect,  any  of 
the  securities  pledged  to  Norex  are 
released  from  such  pledge,  applicant 
will  cause  the  released  securities  to  be 
held  in  accordance  with  rule  17f-2. 


Applicant's  Legal  Conclusions 

1.  Section  3(a)(3)  provides  that  a 
company  is  an  investment  company  if  it 
is  engaged  or  proposes  to  engage  in  the 
business  of  investing,  reinvesting, 
owTiing,  holding,  or  trading  in 
securities,  and  owns  or  proposes  to 
acquire  investment  seciuities  having  a 
value  exceeding  40  percent  of  the  value 
of  such  issuer's  total  assets  (exclusive  of 
Government  securities  and  cash  items 
on  an  unconsolidated  basis). 

2.  As  of  August  4. 1993.  investment 
securities  represented  approximately 
45%  of  applicant's  total  assets, 
exclusive  of  Government  securities  and 
cash  items,  on  an  unconsolidated  basis. 
Applicant  therefore  is  a  prima  facie 
investment  company  under  section 
3(a)(3)  of  the  Act.  Adjusting  the  data  to 
give  effect  to  the  proposed  acquisition  of 
Holt  Energy,  investment  securities 
would  constitute  approximately  33 
percent  of  applicant's  total  assets. 
Further  adjusting  the  data  to  give  effect 
to  the  proposed  acquisition  of  Stellar, 
investment  securities  would  constitute 
approximately  32  percent  of  applicant's 
total  assets  if  the  purchase  price  were 
financed  from  cash  on  hand  or 
borrowings  at  the  parent  level.  Thus,  if 
these  acquisitions  are  effected,  appUcant 
would  no  longer  be  a  prima  facie 
investment  company,  since  such 
percentages  are  below  the  40  percent 
threshold  of  section  3(a)(3). 

3.  Section  6(c)  provides  that  the 
Commission  may  conditionally  or 
unconditionally  exempt  any  person, 
security,  or  transaction  from  any 
provisions  of  the  Act.  or  of  any  rule  or 
regulation  thereunder,  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
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investors  and  the  purposes  foirly 
intended  by  the  policy  and  provisions  of 
the  Act. 

4.  Section  6(e)  permits  the 
Commission  to  require  companies 
exempted  by  rule,  regulation  or  order 
from  the  registration  requirements  of  the 
Act  to  comply  with  certain  specified 
provisions  thereof  as  though  the 
company  were  a  registered  investment 
company. 

5.  Apphcant  contends  that  the 
issuance  of  an  order  pursuant  to 
sections  6(c)  and  6(e)  is  necessary  and 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  of  the  Act. 
Absent  an  exemptive  order,  the 
uncertainty  of  applicant's  status  under 
the  Act  might  impair  applicant's  ability 
to  complete  the  acquisition  of  Holt 
Energy  and  Stellar.  The  grant  of  the 
requested  order,  however,  would 
remove  such  uncertainty  and  enable 
applicant  to  proceed  with  the 
acquisitions,  following  which  applicant 
would  no  longer  be  a  prima  facie 
investment  company  under  the  Act. 

6.  Because  applicant,  and  certain 
other  persons  in  their  transactions  and 
relations  with  applicant,  would  be 
subject  to  sections  9, 17(a),  17(d).  17(e). 
and  36  through  53  of  the  Act  as  if 
applicant  were  a  registered  investment 
company,  the  interests  of  investors 
would  be  adequately  protected  during 
the  effective  period  of  the  requested 
order. 

7.  Applicant  does  not  believe  that  the 
limited  exemption  from  section  17(f)  for 
the  current  ciistodial  arrangements  for 
securities  pledged  to  Norex  represents 
any  material  risk  to  its  investors.  Norex 
has  a  duty  to  keep  the  shares  in  safia 
custody  and  treat  them  sul^antially  as 
it  would  its  own  property.  Applicant's 
securities  that  are  not  pledged  to  Norex, 
as  well  as  those  securities  released  by 
Norex  in  the  future,  will  be  held  in 
accordance  with  the  self-custody 
provisions  of  rule  1 7f-2. 

Applicant's  Conditioiis 

1.  During  the  period  appUcant  is 
exempted  fet)m  registration  under  the 
Act.  applicant  will  not  purchase 
additional  investment  securities  (as 
defined  in  section  3(a))  other  than  (i) 
high  quality  short-term  debt  securities 
or  debt-like  securities  (such  as  auction- 
rate  preferred  stock)  that  are  consistent 
with  the  goal  of  preserving  capital,  or 
(ii)  equity  investments  in  connection 
with  possible  eventual  acquisitions  (as 
evidenced  by  a  resolution  approved  by 
applicant's  board  of  directors)  or  at  least 
a  majority  interest  in  non-investment 
companies;  provided,  however,  that  this 
undertaking  will  not  prohibit  appUcant 


from  receiving  the  83.334  additional 
shares  of  Arethusa  common  stock  that  it 
has  already  contracted  to  receive. 

2.  While  any  exemptive  order  is  in 
effect,  applicant  will  disclose  in  its 
reports  on  Forms  10-K  and  10-Q  and  its 
annual  reports  to  shareholders  that  sudi 
an  exemptive  order  has  been  granted 
pursuant  to  section  6(c)  and  6(e)  and 
that  applicant  and  certain  other  persons 
in  their  transactions  and  relaticxis  with 
applicant,  are  subject  to  sections  9. 
17(a).  17(d),  17(e),  17(f),  and  36  through 
53  of  the  Act  as  if  applicant  were  a 
registered  investment  company,  subject 
to  the  limited  exemption  provided  from 
section  17(f). 

For  the  SBC,  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
Margaret  H.  McFarland, 
Deputy  Secretary. 
(PR  Doc.  93-20139  Filed  e-l»-93:  8:45  am] 
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DEPARTMENT  OF  STATE 

Bureau  of  Administration 
[Public  Notice  1848] 

Privacy  Act  of  1974;  Adoption  of  a  New 
System  of  Records 

Notice  is  hereby  given  that  the  system 
of  records  known  as  the  "Procurement 
Career  Management  Information 
System"  (STATE-58)  pubUshed  in  the 
Federal  Register  on  June  10, 1993,  (58 
FR  32560)  is  adopted  as  final  effective 
August  10, 1993. 

Dated:  August  10, 1993. 

For  the  Secretary  of  State. 

Patrick  F.  Kennedy, 

Assistant  Secretary  for  the  Bureau  of 
Administration. 

IFR  Doc  93-20040  Filed  8-19-93;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 
[Summary  Notice  No.  PE-03-38) 

Petitions  for  Exemption;  Summary  of 
Petitions  Received;  Dispositions  of 
Petitions  Issued 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

SUMMARY:  Pursuant  to  FAA's  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  exemption  (14  CFR  part  11).  this 


notice  contains  a  summary  of  certain 
petitions  seeking  relief  fix}m  specified 
requirements  of  the  Federal  Aviation 
Regulations  (14  CFR  chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of,  and 
participation  in.  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 
DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket 
number  involved  and  must  be  received 
on  or  before  September  16, 1993. 
ADDRESSES:  Send  comments  on  any 
petition  ir  triplicate  to:  Federal 
Aviation  Administration.  Office  of  the 
Chief  Counsel,  Attn:  Rule  Docket  (AGC- 

10),  Petition  Docket  No. ,  800 

hidependence  Avenue  SW.. 
Washington,  DC  20591. 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-10),  room  9150. 
FAA  Headquarters  Building  (FOB  lOA). 
800  Independence  Avenue  SW., 
Washington.  DC  20591;  telephone  (202) 
267-3132. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Frederick  M.  Haynes.  Office  of 
Rulemaking  (ARM-1),  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW.,  Washington,  DC  20591; 
telephone  (202)  267-3939. 

This  notice  is  published  pursuant  to 
paragraphs  (c).  (e).  and  (g)  of  §  11.27  of 
part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  part  11). 

Issued  in  Washington,  DC,  on  August  13. 
1993. 

Mardi  R.  Thompson, 

Acting  Assistant  Chief  Counsel  fw 
Regulations. 

Petitions  for  Exemption 

Z>ocJl:et  No.;  26552 

Petitioner:  United  Parcel  Service 

Sections  of  the  FAR  Affected:  14  CFR 
Part  121  Appendix  H 

Description  of  Relief  Sought:  To  extend 
Exemption  No.  5366  to  allow  United 
Parcel  Service  (UPS)  to  continue  to 
conduct  training  and  checking  in  UPS 
simulators  that  do  not  meet  all  the 
visual  requirements  necessary  for 
them  to  be  qualified  as  Phase  m 
simulators. 

DocicetAto.;  27222 
Petitioner  Executive  Fliteways,  Inc. 
Sections  of  the  FAR  Affected:  14  CFR 
135.165(b)  (6)  and  (7) 
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Description  of  Relief  Sought:  To  amend 
Exemption  No.  5675  to  relieve 
Executive  Fliteways,  Inc.  from  the 
requirement  to  not  exceed  a  30- 
minute  VHP  communications  gap 
when  operating  at  the  aircraft's 
normal  enroute  operating  altitude 
(Condition  No.  4  of  Exemption  No. 
5675). 

Docket  No.:  27341 

Petitioner:  United  Airlines 

Sections  of  the  FAR  Affected:  14  CFR 
121.417(c)(2)(iKA) 

Description  of  Relief  Sought:  To  pennit 
United  Airlines  to  train  flight 
attendants  with  exit  drills  in  the 
emergency  mode  of  operation  only 
and  not  in  tiie  normal  mode. 

Dispositions  of  Petitions 

Docket  No.:  24541 

Petitioner:  Boeing  Commercial  Aiq)lane 
Group 

Sections  of  the  FAR  Affected:  14  CFR 
91.611 

Description  of  Relief  Sought/ 
Disposition:  To  extend  Exemption  No. 
4467  to  allow  the  Boeing  Comniercial 
Airplane  Group  to  continue  to 
conduct  ferry  flights  with  one  engine 
inoperative  on  its  Boeing- 
manufactures  707,  720,  727,  or  747 
turbine-engine-powered  transport 
category  airplanes  without  obtaining  a 
special  flight  permit.  Grant,  Ju\y  29, 
1993.  Exemption  No.  4467D 

Docket  No.:  26665 

Petitioner  Mr.  William  Keil 

Sections  of  the  FAR  Affected:  14  CFR 
121.417(d) 

Description  of  Relief  Sought/ 
Disposition:  To  extend  Exemption  No. 
5477,  issued  to  the  member  air 
carriers  of  the  Air  Transport 
Association  of  America,  which 
extends  the  compliance  date  for 
training  required  by  §  121.417(c). 
Grant,  July  29,  1993,  Exemption  No. 
5477A 

Docket  No.:  27075 

Petitioner:  Precision  Airlines.  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
93.123.  93.125,  93.129.  and  93  subpart 
K 

Description  of  Relief  Sought/ 
Disposition:  To  allow  Precision 
Airlines,  Inc.  to  conduct  Separate 
Access  Landing  System  (SALS) 
commuter  operations  at  Washington 
National  Airport  (DCA).  without 
interfering  with  major  turbojet 
runway  use,  using  the  short  takeoff 
and  landing  (STOL)  characteristics  of 
the  Domier  228  aircraft  equipped 
with  Global  Positioning  System  (GPS) 
and  Loran  equipment.  Denial,  August 
10.  1993.  Exemption  No.  5707 

Docket  No.:  27223 


Petitioner:  Ralph  J.  Diana 

Sections  of  the  FAR  Affected:  14  CFR 
61.55(b)(2);  61.56(b)(1);  61.57(c)  and 
(d);  61.58(c)(1)  and  (d);  61.63(d)(2) 
and  (3):  61.67(d)(2);  61.157(d)(1)  and 
(2)  and  (e)(1)  and  (2)  and  the 
appendix  A  of  part  61. 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Ralph  J.  Diana 
to  use  FAA-approved  simulators  to 
meet  certain  training  and  testing 
requirements  of  part  61  of  ihe  FAR. 
Grant,  July  29,  1993,  Exemption  No. 
5693 

Docket  No.:  27242 

Petitioner:  Top  Flight  International 

Sections  of  the  FAR  Affected:  14  CFR 
61.55(b)(2);  61.56(b)(1);  61.57(c)  and 
(d);  61.58(c)(1)  and  (d);  61.63(c)(2) 
and  (d)(2)  and  (3);  61.67(d)(2); 
61.157(d)(1)  and  (2)  and  (e)(1)  and  (2) 
and  the  appendix  A  of  part  61. 

Description  of  Belief  Sought/ 
Disposition:  To  pennit  Top  Flight 
International  to  use  FAA-approved 
simulators  to  meet  certain  training 
and  testing  requirements  of  part  61  of 
the  FAR.  Grant.  August  4,  1993, 
Exemption  No.  5705 

Docket  No.:  272B3 

Petitioner:  Southern  Air  Transport 

Sections  of  the  FAR  Affected:  14  CFR 
121  Appendix  H 

Description  of  Relief  Sought/ 
Disposition:  To  extend  Exemption  No. 
5645  to  allow  Southern  Air  Transport 
(SAT)  to  continue  to  use  CAE.  Inc. 
instructors  in  SAT's  approved 
advanced  simulator  training  program 
(ASTP)  to  conduct  initial  cadre  B-747 
pilot  and  FE  initial  or  transition 
training  in  an  approved  simulator 
using  SAT's  approved  ASTP,  without 
those  instructors  being  employed  by 
the  airline  for  at  least  1  year  in  the 
capacity  of  an  instructor,  PIC,  or  FE  of 
an  airplane  of  the  same  type  in  which 
they  are  instructing,  subject  to  certain 
conditions  and  limitations.  Grant.  July 
29.  1993.  Exemption  No.  5645 A 

Docket  No.:  27306 

Petitioner:  Nockair  Helicopters,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
133.43(a)  and  (b) 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Nockair  to 
utilize  its  helicopters  to  perform  aerial 
trapeze  acts,  without  using  an 
approved  external  load  attachment  or 
a  quick  release  device  for  carrying  a 
person  on  a  trapeze  bar.  Grant.  August 
12.  1993.  Exemption  No.  5708 

Docket  No.:  27310 

Petitioner:  Purdue  University 

Sections  of  the  FAR  Affected:  14  CFR 
61.55(b)(2);  61.56(b)(1);  61.57(c)  and 
(d);  61.58(c)(1)  and  (d);  61.63(c)(2) 
and  (d)(2)  and  (3);  61.67(d)(2): 


61.157(d)(1)  and  (2)  and  (e)(1)  and  (2) 
and  the  appendix  A  of  part  61. 
Description  of  Relief  Sought/ 
Disposition:  To  permit  Purdue 
University  to  use  FAA-approved 
simulators  to  meet  certain  training 
and  testing  requirements  of  part  61  of 
the  FAR.  Grant,  August  4,  1993, 
Exemption  No.  5706 

Limited  Resources 

Docket  No.:  27391 

Petitioner:  Mi.  Richard  B.  Miller 

Sections  of  the  FAR  Affected:  14  CFR 
121.383(c) 

Description  of  Relief  Sought:  To  allow 
the  petitioner  to  act  as  a  pilot  in  air 
carrier  service  after  his  60th  birthday. 

Docket  No.:  32207 

Petitioner:  Mr.  R.M.  Weseen 

Sections  of  the  FAR  Affected:  14  CFR 
121.383(c) 

Description  of  Relief  Sought:  To  allow 
petitioner  to  engage  in  air  carrier 
service  beyond  his  60th  birthday. 

[FR  Doc.  93-20186  Filed  8-19-93.  8:45  ami 
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Intent  To  Rul«  on  Application  To 
Impose  and  Use  ttie  Revenue  a 
Passenger  Facility  Charge  <PFC)  at 
Corpus  Christi  Intamational  Airport. 
Corpus  Christi,  TX 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  intent  to  rule  on 
application. 

SUIMIARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  the 
revenue  from  a  PFC  at  Corpus  Christi 
International  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (title  IX 
of  the  Omnibus  Budget  Reconciliation 
Act  of  1990)  (Pub.  L.  101-508)  and  part 
158  of  the  Federal  Aviation  Regulations 
(14  CFR  part  158). 

DATES:  Comments  must  be  received  on 
or  before  September  20. 1993. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  copies  to  the  FAA  at  the 
following  address:  Mr.  Ben  Guttery, 
Planning  and  Programming  Branch, 
ASVV-610D.  Airports  Division, 
Southwest  Region.  Fort  Worth,  Texas 
76103-0611. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  George  D.  Hext 
of  Corpus  Christi  International  Airport 
at  the  following  address:  Department  of 
Aviation,  Corpus  Christi  International 
Airport,  1000  International  Drive. 
Corpus  Christi,  Texas  78406. 
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Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  the  written 
comments  previously  provided  to  the 
Corpus  Christi  International  Airport 
under  §  158.23  of  part  158. 
FOR  FURTHER  MFORMATION  COMTACT: 
Mr.  Ben  Guttery,  Federal  Aviation 
Administration,  Planning  and 
Programming  Branch,  ASW-610D, 
Airports  Division,  Southwest  Region, 
Fort  Worth,  Texas  76193-0611,  (817) 
624-5979. 

The  application  may  be  reviewed  in 
person  at  this  same  location. 
SUPPt.EMENTARY  MFORMA-PON:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
and  use  the  revenue  from  a  PFC  at 
Corpus  Christi  International  Airport 
under  the  provisions  of  the  Aviation 
Safety  and  Capacity  Expansion  Act  of 
1990  (title  IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Pub.  L. 
101-508)  and  part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  part  158). 

On  August  6, 1993,  the  FAA 
determined  that  the  application  to 
impose  and  use  the  revenue  from  a  PFC 
submitted  by  the  Corpus  Christi 
International  Airport  was  substantially 
complete  within  the  requirements  of 
S  158.25  of  part  158.  The  FAA  will 
approve  or  disapprove  the  application, 
in  whole  or  in  part,  no  later  than 
November  29, 1993. 

The  following  is  a  brief  overview  of 
the  application. 

Level  of  the  proposed  PFC:  $3.00 
Proposed  charge  effective  date: 

September  1. 1993 
Proposed  charge  expiration  date: 

October  31. 1998 
Total  estimated  PFC  revenue: 

$7,125,000.00 

Brief  description  of  proposed 
pro)ect(s):  I 

Projects  To  Impose  and  Use  PFCs 

Guidance  Signs  and  Markings 
Automatic  Switchgear  and  Primary 

Service  Upgrade 
High  Intensity  Runway  Lighting  for 

Runway  17-35 
Commercial  Apron  Lighting 
Commercial  Apron  Rigid  Pavement 

Reconstruction 


UMI 


West  Apron  Improvements 
Runway  13-31  Pavement 

Reconstruction 
Taxiway  L  &  M  Lighting 
Cargo  Building 
Equipment  Storage  Facility  and  Storage 

Yard 
ARFF  Facility,  Communications, 

Training  Center  and  Burn  Pit 

Relocation 
Terminal  Reconstruction 
Landside  Roadway  Reconstruction 
Loop  Road  Relocation 

Proposed  class  or  classes  of  air 
carriers  to  be  exempted  from  collecting 
PFCs: 

FAR  part  135  air  charter  operators 
who  operate  aircraft  with  a  seating 
capacity  of  less  than  10  passengers. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTHER 
INFORMATION  CONTACT  and  at  the  FAA 
regional  Airports  notice  located  at: 
Federal  Aviation  Administration. 
Airports  Division,  Planning  and 
Programming  Branch  ASW-610D,  4400 
Blue  Mound  Road,  Fort  Worth,  Texas 
76193-0611. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  Corpus  Christi 
International  Airport. 

l!»ued  in  Fort  Worth,  Texas,  on  August  9, 
1993. 

lohii  M.  Dempsej. 
Manager,  Airports  Division. 
IFR  Doc.  93-20187  Filed  8-19-93;  8  45  ami 
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DEPARTMENT  OF  THE  TREASURY 
Intemai  Revenue  Service 
Commissioner's  Advisory  Group 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Notice  of  Commissioner's 
Advisory  Group  meeting. 

SUMMARY:  There  will  be  a  meeting  of  the 
Commissioner's  Advisory  Croup  on 
September  1, 1993.  The  meeting  will  be 


held  in  room  3313  of  the  Intemai 
Revenue  Service  Building.  The  building 
is  located  at  1111  Constitution  Avenue, 
NW.,  Washington.  DC. 

The  meeting  will  begin  at  8:30  a.m.  on 
Wednesday.  September  1. 

The  agenda  will  include  the  following 
topics: 

Wednesday,  September  1,  1993 

Reinventing  the  IRS 

Market  Segment  Specialization  Program 

(MSSP) 
Taxpayer  Compliance  Measurement 

Program  (TCMP) 
Implementation  Plan  for  New  Tax  Bill 
Filing  W-4's  Electronically 
Federal  Tax  Deposit  Simplification 
Program  for  Employer  Offset  Education 
Non-Filer  Program 
Penalty  Handbook 
Advance  Pricing  Agreement  and  482 

Transfer  Pricing 
Voluntary  Compliance  Resolution  (VCR) 

Program 

Note:  Last  minute  changes  to  the  day  or 
order  of  topic  discussion  are  possible  and 
could  prevent  effective  advance  notice. 

The  meeting,  which  will  be  open  to 
the  public,  will  be  in  a  room  that 
accommodates  approximately  50 
people,  including  members  of  the 
Commissioner's  Advisory  Group  and 
IRS  officials.  Due  to  the  limited 
conference  space,  notification  of  intent 
to  attend  the  meeting  must  be  made 
with  Page  Richardson,  Program  Analyst, 
no  later  than  August  25,  1993.  Ms. 
Richardson  can  be  reached  on  (202) 
622-3074  (6440)  (not  toll-free). 

If  you  would  like  to  have  the 
committee  consider  a  written  statement, 
please  call  or  write:  Ms.  Page 
Richardson,  Executive  Secretariat,  C:ES, 
room  3308,  Intemai  Revenue  Service, 
1111  Constitution  Ave.,  NW., 
Washington,  DC  20224. 

FOR  FURTHER  INFORMATION  CONTACT:  Page 

Richardson,  Program  Analyst  (202)  622- 

3074  (6440)  (Not  toll-free). 

|ohn  C.  Stocker, 

Assistant  to  the  Deputy  Commissioner. 

IFR  Doc.  93-20188  Filed  8-19-93;  845  ami 
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Sunshine  Act  Meetings 
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Friday.  August  20.  1993 


This  section  of  the  FEDERAL  REGISTER 
contcuns  notices  ofmeetings  published  under 
the  "Government  in  the  Sunshine  AcT  (Pub. 
L.  94-409)  5  U.S.C.  552b(e)(3). 


FEDERAL  HOUSING  RNANCE  BOARD 
TIME  AND  DATE:  9:00  a.m.,  Wednesday. 
August  25, 1993. 

PLACE:  Board  Room  Second  Floor, 
Federal  Housing  Finance  Board,  1777  F 
Street,  NW.,  Washington,  DC  20006. 
STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 
MATTERS  TO  BE  C0N8IDEREO: 
PORTIONS  OPEN  TO  THE  PUBLIC:  The  Board 
will  consider  the  following: 

1.  FHLBank  System  Reports 

A.  Monthly  Financial  Report 

B.  Monthly  Membership  Report 

C  First  Half  1993  AHP  Progress  Report 

2.  Proposed  Rule  on  Advances  to  Capital 

Deficient  Members  and  Other  Matters 

3.  Conununity  Support  Advance  Notice  of 

Proposed  Rulemaking 

4.  Downey  Savings  Bank — Low-Income 

Housing  Fund.  FHLBank  of  San 
Francisco 

5.  Report  on  the  Proposed  Revision  to  the 

Finance  Board's  Private  Sector 
Adjustment  Factor  ("PSAF") 
Methodology 

PORTIONS  CLOSED  TO  THE  PUBLIC:  The 
Board  will  consider  the  following: 

1.  Approval  of  the  July  Board  Minutes 

2.  System  2000 


3.  FHLBank  System  First  Half  1993  Budget- 

to-Actual  Performance 

4.  FHLBank  System  Leverage  Ratio — Briefing 

on  Transition  firom  12:1  Leverage  Rule  to 
20:1  Leverage  Rule 

5.  Legislative  Strategy  Update 

6.  Board  Management  Issues 

The  above  matters  are  exempt  under 
one  or  more  of  sections  552b(c)(2)  and 
(9)(A)  and  (B)  of  title  5  of  the  United 
States  Code. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Elaine  L.  Baker.  Executive  Secretary  to 
the  Board.  (202)  408-2837. 
Philip  L.  Concnrer, 
Managing  Director. 

(FR  Doc.  93-20248  Filed  8-17-93;  4:32  pmj 
BnXMG  CODE  STSS-OI-M 

UNITED  STATES  POSTAL  SERVICE  BOARD  OF 
GOVERNORS 

The  Board  of  Governors  of  the  United 
States  Postal  Service,  pursuant  to  its 
Bylaws  (39  C.F.R.  Section  7.5)  and  the 
Government  in  the  Sunshine  Act  (5 
U.S.C.  Section  552b),  hereby  gives 
notice  that  it  intends  to  hold  a  meeting 
at  9:00  a.m.  on  Tuesday,  August  31, 
1993,  in  Indianapolis.  Indiana.  The 
meeting  is  open  to  the  public  and  will 
be  held  at  the  Westin  Hotel,  50  South 
Capitol  Avenue,  in  the  Capitol  3 
Ballroom.  The  Board  expects  to  discuss 
the  matters  stated  in  the  agenda  which 
is  set  forth  below.  Requests  for 
information  about  the  meeting  should 


be  addressed  to  the  Secretary  of  the 
Board.  David  F.  Harris,  at  (202)  2B»- 
4800. 

There  will  also  be  a  session  of  the 
Board  on  Monday.  August  30. 1993.  but 
it  will  consist  entirely  of  bri^ngs  and 
is  not  open  to  the  public. 

Agenda 

Tuesday  Session 

August  31-9:00  a.m.  (Openf 

1.  Minutes  of  the  Previous  Meeting,  August 

2-3, 1993. 

2.  Remarks  of  the  Postmaster  General  and 

CEO.  (Marvin  Runyon) 

3.  Postal  Rate  Commission  1994  Budget. 

(Chairman  Mackie) 

4.  Tentative  FY  1995  Budget  Request  to 

Congress.  (M.  Richard  Porras.  Controller) 

5.  Additional  Space  for  the  National  Postal 

Museum.  (Dennis  E.  Wamsley,  Manager. 
Realty  Asset  Management) 

6.  Report  on  the  Greater  Indiana  Customer 

Services  District  (Thomas  Skolak, 
District  Manager,  Greater  Indiana 
District) 

7.  Capital  Investment  (Stephen  E.  Miller. 

Vice  President.  Operations  Support) 
a.  Funding  for  Small  Parcel  and  Bundle 
Sorters. 

8.  Tentative  Agenda  for  the  October  4-5. 

1993,  meeting  in  Washington,  D.C 

David  F.  Harris. 

Secretory. 

IFR  Doc.  93-20307  Filed  8-18-93;  2:19  pm| 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

Exemptions  for  Certain  Exchange- 
Traded  Futures  and  Options  Contracts 

Correction 

In  notice  document  93-19531 
beginning  on  page  43414  in  the  issue  of 
Monday,  August  16, 1993,  on  page 
43414,  in  the  first  column,  under  DATES, 
in  the  third  line,  "November  5, 1993" 
should  read  "October  15, 1993". 

BIUJNOCOOE  1S0S-01-O 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Performance  Review  Boards 
Membership;  Notice 

Correction 

In  notice  document  93-17390 
beginning  on  page  39198  in  the  issue  of 
Thursday,  July  22, 1993  make  the 
following  correction: 

On  page  39200,  in  the  second  column, 
in  the  seventh  line  from  the  bottom, 
"Mr.  James  L  Flynn,  III,"  should  read 
"Mr.  James  L.  Flinn,  ID,". 

MUMO  CODE  1S0M1-O 


Friday 

August  20,  1993 
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Forwarders,  and  Shippers  Agents;  Final 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

32CFRPafl619  ' 

Program  for  Qualifying  DOD  Freight 
Motor  Carriers,  Exempt  Surface  Freight 
Forwarders,  and  Shipper  Agents 

AGENCY:  Military  Traffic  Management 

Command. 

ACTION:  Final  Rule. 

SUMMARf:  The  Department  of  the  Army 
announces  a  revision  of  32  CTR  part 
619,  Program  for  Qiialif>  ir.g  DOD 
Freight  Motor  Carriers;  Qualification 
Criteria.  This  final  rule  establishes  the 
following  changes: 

a.  Changes,  the  name  of  32  CFR  part 
619  to:  Program  for  Qualifying  DOD 
Freight  Motor  Carriers.  Exempt  Surface 
Freight  Forwarders,  and  Shipper 
Agents. 

b.  Financial  statements  must  reflect  a 
1  to  1  ratio  (liquid  a.ssets — current 
liabilities). 

c  Allows  for  MTMC  to  accept  self- 
insurance,  provided  it  meete  DOD 
minimum  requirements,  and  is 
approved  by  the  Interstate  Commerce 
Commission  (ICC). 

d.  Adds  qualification  standards  for 
Surface  Freight  Forwarders,  and  shipper 
agents. 

e.  Additional  requirements  and 
standards  for  carriers  wishing  to  handle 
shipments  of  hazardous  or  secret 
materials,  sensitive  weapons  and 
munitions;  and  shipments  which 
require  transportation  Protective  Service 
(TPS). 

f.  Modifies  the  cargo  insurance 
requirements  for  carriers  or  perishable 
subsistence  and  bulk  fuel. 

g.  Establishes  a  Basic  Agreement 
between  the  MiUtary  Traffic 
Management  Command  and  motor 
carriers  who:  Handle  shipments 
requiring  a  TPS;  shipments  of  hazardous 
materials  (other  than  Class  A  and  B 
explosives):  and  handle  shipments  of 
class  A  and  B  explosives. 

DATES:  Effective  Date:  This  final  rule  is 
effective  August  20, 1993. 

Compliance  Date:  Carriers  will  have 
until  September  20, 1993  to  comply 
with  its  requirements.  ! 

ADDRESSES:  Headquarters,  Military 
Traffic  Management  Command,  5611 
Columbia  Pike,  Falls  Church,  VA 
22041-5050. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Rick  Wirtz,  (703)  756-1393. 
SUPPLEMENTARY  INFORMATION:  Basic 
information  on  the  Carrier  qualification 
Program  was  previously  published  in 
the  Federal  Register,  53  FR  17970.  54 


FR  27667.  55  FR  7361,  55  FR  52976.  56 
FR  45895  and  57  FR  11376. 

This  announces  full  implementation 
by  the  Military  Traffic  Management 
Command  (MTMC)  of  the  Final  Rule  for 
the  Freight  Carrier  Qualification 
Program  (CQP).  This  will  constitute 
final  notification.  MTMC  notified 
carriers  in  1992.  by  certified  letter,  to 
comply  with  the  freight  CQP.  However, 
there  are  some  carriers  doing  business 
for  the  DOD  who  are  not  qualified. 
Carriers  will  have  30  days  from  the  date 
of  publication  of  this  Final  Rule  in  the 
Federal  Register  to  submit  their 
packages.  Any  carrier  not  complying 
will  be  removed  firom  participation  in 
the  transportation  of  DOD  freight 
shipments.  Carriers  will  be  approved  in 
the  CQP  only  after  the  required 
documentation  has  been  approved  by 
Headquarters  MTMC  Any  carrier  not 
complying  will  be  placed  in  an  inactive 
status. 

Carriers  should  submit  their 
application  packages  to  the  appropriate 
area  command  (Bayonne.  NJ  (Eastern 
Area)  or  Oakland,  CA  (Western  Area) 
based  on  the  location  of  the  carrier's 
headquarters.  If  additional  applications 
are  needed,  please  contact  the 
appropriate  area  command: 
Bayonne,  NJ:  (201)  823-7146,  Mr.  Mike 

Welikey  or  Ms.  jody  Patterson. 
Oakland,  CA:  (520)  466-3062/2908/ 

2317.  Ms.  Iris  Miller  or  Mr.  Ralph  Joe. 
HQMTMC,  VA:  (703)  756-1393,  Mr. 

Rick  Wirtz. 

Comments  and  Responses 

Comment:  The  majority  of 
commenters  objected  to  the  performance 
bond,  §619.7  of  the  proposed  rule. 

Response:  When  MTMC  implemented 
the  Carrier  Qualification  Program  1 
January  1992,  experience  indicated  that 
small  carriers,  who  were  providing 
satisfactory  service  to  the  DOD,  were 
having  problems  with  the  requirement 
to  purchase  a  $100,000  performance 
bond.  Consequently,  in  September  1991, 
the  bond  requirement  was  suspended 
for  further  review.  We  evaluated  the 
issue  and  have  developed  a  sliding  scale 
bond  that  we  believe  would  be 
reasonable  for  all  carriers.  The  purpose 
of  the  performance  bond  is  to  protect 
the  DOD  against  excess  reprocurement 
costs  incurred  in  the  onward  movement 
of  frustrated  or  abandoned  shipments 
due  to  carrier  nonperformance  or 
bankruptcy. 

Comment:  One  comment  indicated 
that  the  bond  requirement  should  be 
uniform  for  all  carriers.  The  fact  that 
they  have  been  doing  business  with 
DOD  for  three  years  does  not  prove  that 
they  are  better  qualified  to  handle  traffic 
than  a  new  carrier. 


Response:  A  carrier  doing  business 
with  DOD  for  three  years  or  more,  has 
an  established  track  record.  Basing  the 
amount  of  the  bond  on  areas  served 
(new  carriers)  is  logical,  the  more 
volume  of  traffic,  the  greater  the  risk. 
Local  drayage  and  commercial  zone 
carrier  movements  are  usually  done 
under  contract  (short  distance  moves), 
and  are  handled  by  the  local 
transportation  office.  Therefore,  they  are 
exempt  from  the  bond  re<^uirement. 

Comment:  Commenter  indicated  that 
obtaining  the  bond  involves  a 
considerable  expense  for  bulk  fuel 
carriers.  Further,  asks  if  the  command 
has  experienced  service  failures,  theft 
and/or  misappropriation  of  property?  In 
addition,  commenter  objects  to  the 
amount  of  cargo  insurance  for  bulk  fuel 
carriers. 

Response:  In  talking  with  surety 
companies  who  furnish  performance 
bonds,  we  were  advised  that  if  a 
company  was  financially  stable,  the  cost 
would  be  approximately  $28  per 
thousand.  MTMC  wants  to  establish 
policy  to  deal  with  those  carriers  who 
are  financially  stable  and  are  willing  to 
make  a  commitment  to  quality  service. 
DOD  has  experienced  situations  where 
a  motor  carrier  has  declared  bankruptcy, 
and  abandoned  or  frustrated  DOD 
shipments.  When  this  happens,  DOD 
must  obtain  transportation  services  at 
considerable  additional  expense  in 
order  to  deliver  the  shipment  to 
destination.  The  requirement  for  cargo 
insurance  previously  was  $150,000  for 
bulk  fuel  carriers.  MTMC  lowered  the 
requirement  to  $25,000  cargo  insurance 
and  bond.  Industry  normally  uses 
12,000  gallon  tank  trucks  and  based  on 
the  price  of  fuel  it  is  felt  that  the  $15,000 
cargo  insurance  requirement  is 
reasonable. 

1.  Performance  Bond.  The 
performance  bond  is  established  to 
protect  the  interest  of  the  DOD.  It 
provides  a  source  of  funds  that  can  be 
used  to  pay  for  reprocurement  costs 
associated  with  those  instances  where  a 
carrier  frustrates  or  abandons  DOD 
freight.  The  amount  of  the  bond  a  carrier 
needs  to  obtain  is  dependent  on  the  risk 
associated  to  the  DOD.  However,  the 
bond  amount  will  never  exceed 
$100,000.  Two  different  systems  are 
used  for  risk  evaluation.  Which  system 
is  used  will  be  determined  when  the 
carrier  is  asked  to  quahfy  for  the  bond. 

a.  All  Carriers 

(1)  Carriers  having  done  business  in 
their  own  name  with  DOD  for  3  years 
or  more  will  be  required  to  submit  a 
performance  bond  in  the  amount  of 
2.5%  of  their  total  DOD  revenue,  taken 
fit)m  the  Freight  Information  Systems 
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Report  (FINS),  for  the  previous  12 
months,  not  to  exceed  $100,000  and  not 
less  than  $25,000. 

(2)  New  carriers  and  those  carriers 
having  done  business  in  their  own  name 
with  the  DOD  for  less  than  3  years  will 
be  required  to  submit  a  performance 
bond  based  on  their  proposed  area  of 
service.  Areas  of  service  will  be 
computed  as  both  origins  and 
destinations  served,  that  is,  1  state 
(including  intrastate)  $25,000.  2  to  3 
states — $50,000,  and  4  or  more  states— 
$100,000. 

(3)  Once  a  carrier  has  been  doing 
business  with  the  DOD  for  3  years,  their 
bond  requirement  will  change  from  area 
of  service  to  percent  of  revenue. 

The  rationale  for  this  risk  evaluation 
is  to  protect  the  interest  of  DOD  while 
reducing  the  financial  burden  for  small 
established  carriers  to  do  business  with 
DOD. 

b.  Local  drayage  and  commercial  zone 
carriers  are  exempt  from  the  bond 
requirement. 

c.  Surface  Freight  Forwarders  and 
Shipper  Agents.  Due  to  the  volume  of 
traffic  handled  by  these  two  modes  and 
the  area  normally  serviced  the  bond 
amount  is  set  at  $100,000. 

2.  Insurance.  Insurance  underwriters 
must  be  rated  in  the  Best's  Insurance 
Guide,  or  listed  in  the  Fiscal  Service 
Treasury  Department  Circular  570, 
Listing  of  Surety  Companies. 
Additionally,  MTMC  will  accept  self- 
insurance  for  those  carriers  who  were 
self-insured  with  the  Interstate 
Commerce  Commission  (ICC)  as  of 
January  1, 1991.  Self-insurance  will  be 
accepted  only  upon  receipt  of  a  Service 
Order  from  the  ICC  granting  the  self- 
insurance. 

-3.  Requirements  and  standards  are 
already  in  place  for  carriers  who  wish 
to  handle  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions; 
therefore,  they  were  originally  exempted 
&t>m  the  initial  program.  Howrever,  in 
order  to  streamline  and  standardize 
procedures,  these  carriers  will  now  be 
brought  imder  the  basic  Carrier 
Qualification  Program,  to  include 
additional  requirements  for 
consideration  to  participate  in  freight 
shipments  which  have  higher 
requirements  than  those  for  general 
commodities. 

The  Directorate  of  Personal  Property 
maintains  its  own  separate  and  imique 


requirements  for  carriers  wishing  to 
participate  in  household  shipments; 
therefore,  this  program  is  excluded  from 
the  freight  Carrier  Qualification 
program.  Further,  a  carrier  who  is 
qualified  under  one  program  will  not 
automatically  qualify  to  participate  in 
both  programs.  Additionally,  the 
requirements  of  one  program  may  not  be 
used  to  qualify  for  another  program,  e.g.. 
any  criteria  used  to  qualify  under  the 
freight  program  caimot  be  used  to 
qualify  under  the  Personal  Property 
Program. 

A  carrier  who  wants  to  participate  in 
more  than  one  freight  program,  i.e., 
motor  carrier,  shipper  agent,  exempt 
surface  freight  forwarder,  will  be 
required  to  meet  criteria  established  for 
that  program.  For  example,  a  company 
who  offers  service  as  a  motor  common 
carrier  and  also  wants  to  participate  as 
an  exempt  surface  freight  forwarder  will 
have  to  meet  both  programs 
requirements  and  execute  all  applicable 
agreements.  There  is  one  exception  to 
this  policy.  Motor  carriers  wishing  to 
handle  various  types  of  commodities 
which  require  qualification,  i.e..  general 
commodities,  hazardous  materials,  and 
class  A  and  B  explosives  need  only 
qualify  once.  However,  they  will  be 
required  to  meet  the  requirements  of  the 
most  stringent  program.  They  will  also 
be  required  to  execute  agreements  for 
each  program. 

Criteria  for  handling  shipments  which 
require  a  transportation  Protective 
Service  (TPS)  and  hazardous  materials: 
Carriers  must  have  one  year  of  general 
experience  which  demonstrates 
satisfactory  service  in  the  movement  of 
freight  shipments.  Carrier  must  submit 
to  MTMC  for  review,  a  copy  of  its 
security  and/or  safety  procedures  and/or 
guidance  which  it  provides  to 
employees  handling  a  TPS  or  hazardous 
shipment.  Carriers  may  also  be  subject 
to  convert  surveillance  by  a  government 
employee  or  government  contractor 
employee.  Carrier  may  be  required  to 
submit  to  a  corporate  and/or  terminal 
inspection. 

Executive  Order  12219 

This  rule  has  been  reviewed  under 
Executive  Order  12219  and  the 
Secretary  of  the  Army  has  classified  this 
action  as  nonmajor.  The  effect  of  the 
rule  on  the  economy  will  be  less  than 
$100  million. 


Regulatory  Flexibility  Act 

This  rule  has  been  reviewed  with 
regard  to  the  requirements  of  the 
Regulatory  Flexibility  Act  of  1980  and 
the  Secretary  of  the  Army  has  certified 
that  this  action  does  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  The  objective 
of  the  program  is  to  ensure  that  DOD 
obtains  safe,  dependable,  and  reliable 
transportation  services.  The 
requirements  are  not  designed  to 
preclude  participation  by  small 
businesses.  Rather,  they  are  part  of  a 
mechanism  designed  to  ensure  that 
traffic  offered  to  small  businesses  does 
not  exceed  their  capabilities.  The 
program's  reporting  and  record  keeping 
requirements  are  essentially 
administrative  in  nature  and  do  not 
demand  significant  expenditures  of 
resources  such  as  personnel,  computer 
equipment,  or  software.  No  professional 
or  technical  training  is  necessary  to 
comply  with  these  requirements. 
Alternatives  to  facilitate  entry  of  small 
businesses  have  been  identified  and 
implemented. 

Paperwork  Reduction  Act 

This  rule  has  been  approved  by  the 
Office  of  Management  and  Budget  as 
required  under  the  requirements  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3507). 

List  of  Subjecto  in  32  CFR  Part  619 

Common  carriers.  Freight,  Motor 
carriers,  Safety,  Shipping,  Trucks. 

Accordingly  32  CFR  part  619,  is 
revised  to  read  as  follows: 

PART  619— PROGRAM  FOR 
QUAUFYING  DOD  FREIGHT  MOTOR 
CARRIERS,  EXEMPT  SURFACE 
FREIGHT  FORWARDERS,  AND 
SHIPPER  AGENTS 


Sec. 

619.1 

619.2 

619.3 

619.4 


Introduction 
Safety  ratings. 
Operating  authorities. 
Insurance — Public  Liability  and 
Cargo. 

619.5  Financial  records. 

619.6  Information. 

619.7  Performance  Bond. 

619.8  Basic  agreement. 
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Authonty:  49  U  S.C.  1801-1813,  2503, 
2505,  as  d  2509  , 

1619.1    IntrodiiclieiL  ' 

Carriers,  surface  freight  forwarders, 
and  shipper  agents  interested  in 
qualifying  or  remaining  qualified  will 
SLbmi'i  daia  described  in  §§  619  2 
through  619.6  to  the  appropriate  aree 
command  (Bayonne,  NJ  or  Oakland,  CA) 
baseu  ou  Lee  location  of  the  carrier's 
headctaarters.  The  area  comniand  will 
schedule  e  meeting  with  the  carrier,  if 
necessary,  to  clarify  any  qualification 
olenienls  and  also  receive  guidance  on 
how  io  do  business  with  the  Department 
Ci  Defense.  The  area  command  wiU  then 
ev.i!uate  the  data  to  determine  whether 
the  carrier  has  the  equipment,  facilities, 
personnel  and  finances  necessarv  to 
handle  the  carrier's  proposed  scope  of 
operations.  The  area  commands  will 
then  forward  the  application  to 
HQMTMC  for  approval  If  the  carrier  is 
approved  and  signs  the  agreement, 
HQMTMC  will  then  accept  (or  in  the 
case  of  existing  carriers,  continue  to 
accent)  lenders,  tariffs  or  similar  rate 
submissions.  Carriers  that  are 
disapproved  will  be  notified  of  the 
reasons  for  disapproval  and  may 


•C19JI 

(a)  Carrier  will  not  have  an 
"unsiitisfactory"  rating  with  the  Federal 
Highway  Administration.  Department  of 
TranqxvtatioD  and  if  it  is  an  intrastate 
motor  carrier,  with  the  appropriate  state 
agency. 

(b)  Carriers  with  "conditional"  or 
"insufficient  information"  ratings  m&y 
be  used  to  transport  DOD  general 
commodities  provided  that  such  carriers 
oert'iy  in  writing  that  they  are  now  in 
full  compliance  with  Department  of 
Transportation  safety  requirements. 

(c)  Carriers  transporting  hazardous, 
secret  materials  or  sensitive  weapons 
and  munition«,  or  any  shipment, 
regardless  of  commodity,  which 
requires  a  Transportation  Protective 
Service  (TPS)  will  not  be  used  if  the 
safety  rating  is  less  than  satisfactory 

S619.3    Operating  aulhorMae. 

Carriers  will  submit  copies  of  ail 
certificates  authorizing  operatioiis  as  a 
common  carrier  (interstate  and 
intrastate)  needed  to  transport  DOD 
traffic. 

f61t.4    Inauranoe— pubHc  NabHrty  and 


(a)  Public  Liability.  Motor  carriers, 
surface  freight  forwarders,  and  snipper 
agents  will  submit  proof  of  their  public 
liability  insurance  to  MTMC  on  a 
certificate  of  ins\irance  form  Issued  by 
the  insurance  company  Expiration 
dates  will  not  be  reflected  on  the 
certificate,  the  policy  must  be 
continuous  until  cancelled  However, 
the  deductible  portion  will  be  shown  on 
the  certificate  TTie  insurance 
underwriters  must  be  rated  in  Best's 
Insurance  Guide,  or  listed  in  the  Fiscal 
Service  Treasury  Department  Circular 
570,  listing  of  surety  companies.  The 
certificate  holder  block  of  the  form  v/ill 
indicate  that  HQMTMC,  5611  Columbia 
Pike,  Falls  Church,  Virginia  22041- 
5050.  Attn:  MT-INFF,  will  be  notified, 
in  writing,  30  days  in  advance  of  any 
change  or  cancellation  The  public 
liability  requirements  are  specified  in  49 
CFR  387,9  Surface  freight  forwarders 
and  shipper  agents  will  submit  proof  of 
$1  million  piiblic  liabilily  (death  and 
bodily  injury,  property  damage,  and 
environment  restoration). 

fo)  Cargo  Motor  common  carriers, 
surface  freight  forwarders,  and  shipper 
agents  will  be  required  to  have  their 
insurance  company  provide  proof  of 
cargo  insurance  to  MTMC  on  a 
certificate  of  insurance  form.  The 
deductible  portion  will  be  shown  on  the 
certificate  The  insurance  underwriter 


must  have  a  policyholder's  rating  in  the 
Best's  Insurance  Guide,  listed  in  the 
Fiscal  Service  Treasury  Denartment 
Qrcular  570,  Listi.^g  of  Surety 
Companies  or  apedCcany  anoroved  by 
HQMTMC.  DOD's  minin:um  "cargo 
insurance  requiremente  are  as  listed 
below: 

(1 )  Motor  common  carriers.  iiuJuding 
classes  A  and  B  explosives,  but 
exchiding  perishables  and  bulk  fuel— 
$150,000  per  shipment. 

(2)  Automobile  transporters  or  carriers 
which  move  vehicles  in  haul-away/ 
drive-away  service— $20,000  per  vehicle 
transported 

(3)  Perishable  carriers — $80,000  per 
shipment. 

(4)  Bulk  fiiel— $25,000  per  shipment. 

(5)  Surface  freight  forwarders  and 
shipper  agent»— $250,000  per  shipment 

I819.S    Financial  reeorda. 

(a)  Motor  carriers  must  furnish 
financial  statements  certified  by  the 
company  Chief  Executive  Officer, 
President  or  Owner.  These  financial 
statements  must  include  company 
certified  balance  sheets  and  income 
statements  for  the  last  3  taxable  years. 
Motor  carriers  in  existence  less  than  3 
years,  but  more  than  12  months,  must 
provide  company  certified  copies  of  all 
balance  sheets  and  income  statements 
from  the  date  business  was  commenced 
Carriers  in  business  less  than  12  mmths 
must  provide  a  company  certified 
balance  sheet  showing  all  assets  and 
liabilities.  Motor  carriers  must  furnish 
financial  data  at  MTMC  s  discretion 
when  considered  necessary  to  assure 
satisfactory  p«formance  and  avoidance 
of  motor  carrier  financial  problems.  This 
financial  data  includes,  but  is  not 
limited  to  the  foUowlng- 

(1)  Company  certified  financial 
statements 

(2)  CPA  review  (including  footnotes) 
of  financial  statements. 

(3)  CPA  audit  and  opinion  (including 
footnotes)  of  financial  statements. 

(4)  Financial  statements  must  reflect  a 
1  to  1  ratio  (liquid  assets— current 
liabilities). 

(b)  All  carriers  must  also  state  the 
extent  of  their  financial  interests  in 
other  transportation  companies  or  their 
affiliation  with  any  person  or  firm 
holding  interests  in  other  transportation 
companies  to  include. 

(1)  Majority  or  minority  ownership 

(2)  Familiar  relationships. 

(3)  Voting  of  securities.' 

(4)  Common  directors,  officers  and/or 
stockholders. 

(5)  Voting  trusts. 

(6)  Holding  trusts. 

(7)  Associated  companies. 

(8)  Contract  or  department 
relationships. 


UMI 
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(c)  This  information  will  be  used  to 
determine  if  common  financial  and 
administrative  control  exists  with  other 
companies,  or  if  individuals  or 
associated  companies  are  alBliated  with 
those  who  have  been  debarred  by  the 
Govenmfient. 

§  61 9.6    Information. 

Motor  carriers,  surface  freight 
forwarders  and  shipper  agents  will 
provide  HC^iiTMC  the  following 
information: 

(a)  A  listing  of  company's  ofHcers 
with  their  title. 

(b)  A  listing  of  the  company's  owners 
and  the  percentage  of  ownership  of 
each. 

(c)  Company  background  and  history, 
including  the  year  the  company  was 
formed. 

(d)  A  list,  by  type  and  quantity,  of  all 
owned  and/or  leased  equipment.  MTMC 
will  not  approve  any  motor  carrier  that 
does  not  own  and/or  have  permanent 
leases  for  equipment. 

(e)  The  number  of  persoiuiel 
employed,  to  include  company  drivers 
and  number  of  drivers  under  lease.  A 
motor  carrier  must  be  able  to  show  it 
has  a  minimum  personnel  force  in  order 
to  operate  effectively. 

(f)  A  list  of  terminal  locations 
including  the  street  address  and 
telephone  numbers,  and  descriptions  of 
the  terminal  facilities. 

(g)  Three  reference  letters  firom 
shippers  served  during  the  previous  12 
months. 

(h)  Proposed  services  by  type  of 
service.  trafBc  lane,  or  geographical 
area.  MTMC  will  review  equipment 
inventories  and  permanent  lease 
agreements  in  relationship  to  proposed 
service.  In  those  instances  where  a 
carrier's  equipment  inventory  indicates 
they  cannot  provide  the  proposed 
service,  MTMC  will  request  a  meeting 
with  the  carrier  to  review  proposed 
service. 

(i)  Copies  of  driver  hiring,  screening, 
and  training  procedures. 

(j)  Disadvantaged  (minority)  and 
women-owned  business  certification  (if 
applicable). 

(k)  In  addition  to  information 
contained  in  paragraphs  (a)  through  (h) 
and  (j)  of  this  section,  exempt  surface 
freight  forwarders  and  shipper  agents 
must  furnish  a  listing  of  carriers  which 
they  have  a  contract  with  and  intend  to 
use  in  the  movement  of  government 
shipments.  Information  must  include 
the  complete  company  names,  company 
officials  to  include  their  position  and 
title,  home  office  addresses,  telephone 
numbers,  24  hour  emergency  point  of 
contact  for  shipment  status,  and  ICC 


operating  authority  number  of  each 
carrier. 

{619.7    Performance  bond. 

(a)  Motor  carriers.  (1)  Carriers  having 
done  business  in  their  own  name  with 
DOD  for  3  years  or  more  will  be 
required  to  submit  a  Performance  Bond 
in  the  amount  of  2.5%  of  their  total 
DOD  revenue,  taken  from  the  freight 
Information  System  Report  (FINS),  for 
the  previous  12  months,  not  to  exceed 
$100,000  and  not  less  than  $25,000. 

(2)  New  carriers  and  those  carriers 
having  done  business  in  their  own  name 
with  the  DOD  for  less  than  3  years  will 
be  required  to  submits  Performance 
Bond  based  on  areas  of  service  they 
offer  (computed  as  both  origins  and 
destinations  served),  that  is,  I  state 
(including  intrastate) — $25,000,  2  to  3 
states — $50,000,  and  4  or  more  states— 
$100,000. 

(3)  Once  a  carrier  has  been  doing 
business  with  the  DOD  for  3  years,  their 
bond  requirement  wiU  change  from  area 
of  service  to  percent  revenue. 

(b)  Bulk  fuel  carriers  and  perishable 
carriers  will  be  required  to  submit  a 
$25,000  Performance  Bond. 

(c)  Local  drayage  and  commercial 
zone  carriers  are  exempt  from  the  bond 
requirement. 

(d)  Surface  Freight  Forwarders  and 
Shipper  Agents.  Due  to  the  volume  of 
traffic  handled  by  these  two  modes  and 
the  area  normally  serviced  the  bond 
amount  is  set  at  $100,000. 

(e)  All  carriers  must  submit  a  letter  of 
intent  to  file  a  bond  from  a  surety 
company  with  initial  application.  Upon 
HQMTMC  approval,  carriers  will 
provide  HQMTMC  with  a  Performance 
Bond.  The  bond  must  be  issued  by  a 
surety  company  listed  in  the  Fiscal 
Service  TrcHBisury  Department  Qrcular 
No.  570.  The  sum  of  the  bond  shall  be 
as  determined  by  §  619.7  (a)  through  (c). 
The  bond  must  be  continuous  until 
cancelled.  HQMTMC  will  be  notified,  in 
writing,  30  days  in  advance  of  any 
change  or  cancellation.  The 
Performance  Bond  secures  performance 
and  fulfillment  of  carrier  obligations  to 
deliver  DOD  freight.  It  will  cover  any 
instance  where  a  carrier  cannot  or  will 
not  deliver  DOD  freight  tendered  to 
them  to  final  destination.  This  includes 
default,  abandoned  shipments,  and 
bankruptcy  by  the  carrier.  The  bond  will 
not  be  utilized  for  operational  problems 
such  as  late  pickup  or  delivery, 
excessive  transit  time,  refusals,  no 
shows,  improper/inadequate  equipment 
or  claims  for  lost  w  damaged  cargo. 

§619.8    Basic  agreement 

Motor  carriers,  surface  freight 
forwarders  and  shipper  ag«its  meeting 


the  qualification  requirements  of 
§§619.1  through  619.7  will  be  required 
to  sign  the  appropriate  Basic  Agreement 
in  the  appendices  to  this  part 

Appendix  A  to  Pail  619— Basic 
Agreement  Between  the  Mililairy  Traffic 
Management  Coininaiid  and  Motor 
Conaimm  Cajrien  for  Approval  to 
Transport  General  Conuiiodities  far  the 
Department  of  Defense 

1.  The  undersigned,  who  is  duly 
authorized  and  empowered  to  act  on 
behalf  of 


(Name  of  Company,  Typed  or  Legibly 
Printed), 

hereinafter  called  the  carrier,  as  a 
prerequisite  for  approval  to  transport  general 
commodities  for  the  account  of  the 
Department  of  Defense  (DOD)  and  the 
Military  Traffic  Management  Conunand 
(MTMC).  (hereinafter  called  the 
Government),  agree  to  comply  with  all 
additional  requirements,  terms  and 
conditions  as  set  forth  in  this  Agreement. 
This  Agreement  governs  the  transportation  of 
all  DOD  general  commodity  freight 
administered  by  the  Directorate  of  Inland 
Traffic,  MTMC  (except  used  household 
goods).  Noncompliance  by  the  carrier  with 
any  provision  of  this  Agreement  may  result 
in  MTMC  taking  action  against  the  carrier 
under  the  Carrier  Performance  Program, 
governed  by  MTMC  Regulation  15-1,  and 
revoking  approval  to  participate  in  this 
traffic.  If  the  carrier's  approval  is  revoked,  tha 
carrier  may  be  disqualified  from  further 
participation  in  any  DOD  freight  Traffic 
2.  Approval  and  Revocation. 

a.  Carrier  understands  that  its  initial 
approval  and  retention  of  approval  are 
contingent  upon  establishing  and 
maintaining,  to  MTMC's  satisfaction, 
sufficient  resources  to  support  its  proposed 
scope  of  operations  and  services.  SufRcJent 
resources  include  equipment,  personnel, 
facilities,  and  finances  to  handle  trafTic 
anticipated  t)y  DOD/MTMC  under  the 
carrier's  proposed  scope  of  operations  in 
accordance  with  the  service  requirements  of 
the  shipper. 

b.  The  carrier  understands  that  MTMC  may 
revoke  approval  at  any  time  upxm  discovery 
of  grounds  for  ineligibility  or 
disqualification.  The  carrier  further 
understands  that  it  is  not  authorized  to 
submit  tenders  for  shipments  requiring  a 
Transportation  Protective  Service  (TPS)  until 
it  has  served  DOD  in  an  approved  status  for 
12  continuous  months.  Prior  to  being  allowed 
to  handle  shipments  which  require  a  TPS  or 
classes  A  ft  B  explosives,  the  carrier  must 
first  meet  any  additional  requirements  in 
effect  at  the  time. 

c.  In  addition  to  the  initial  evaluation,  the 
carrier  agrees  that  it  will  cooperate  with 
MTMC  follow-up  evaluations  at  any  Ume 
subsequent  to  signing  this  Agreement  to 
confirm  continued  eligibility. 

d.  The  carrier  certifies  that  neither  the 
owners,  company,  corporate  officials,  nor  any 
affiliation  or  sutwidiary  therRof  are  currently   - 
debarred  or  suspended,  disqualified  by  a 
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MTMC  General  Freight  Board,  or  placed  in 
non-use  by  MTMC  from  doing  business  with 
DOD. 

3.  Lawffiil  PBrfbnnance.  ! 

a.  Carrier  agrees  to  comply  with  all 
applicable  Federal,  State,  municipal,  and 
other  local  lauvs  and  regulations  governing 
the  safe,  proper,  and  lawful  operation  of 
motor  venicfes,  to  include  Title  49  Code  of 
Federal  Regulations  (CFR)  386-397.  Intrastate 
carriers  are  required  to  comply  with  all 
applicable  state  or  fiederal  regulations, 
whichever  are  more  stringent 

b.  No  fines,  charges,  or  assessments  for 
overload  vehicles  or  other  violations  of 
applicable  laws  and  regulations  will  be 
passed  to  or  be  paid  by  any  agency  of  the 
Federal  Government 

4.-Operating  Authority.  Carrier  agrees  to 
maintain  valid  motor  common  carrier 
operating  certificates  for  its  scope  of 
operations.  Any  carrier  found  to  be  involved 
in  brokerage,  as  defined  by  the  Interstate 
Commerce  Commission  (ICC),  of  DOD  freight 
traffic  will  have  its  approval  revoked. 

5.  Insurance. 

a.  Minimum  public  liability  insurance 
requirements  are  prescribed  in  title  49  of  the 
Code  of  Federal  Regulations  (CFR)  5387.9. 
Carrier  agrees  to  ensure  that  the  ICC  is 
provided  proof  of  their  public  liability 
insurance,  in  the  form  of  a  BMC  91  or  91- 

X.  or  MCS  90,  in  accordance  with  sections  29 
and  30  of  the  Motor  Carrier  Act  of  1980. 
Further,  the  motor  carrier  agrees  to  provide 
MTMC  with  a  certificate  of  insurance  form. 
The  certificate  holder  block  of  the  form  will 
indicate  that  MTMC  5611  Colimibia  Pike, 
Falls  Church,  Virginia  22041-5050.  ATTN: 
MTIN-FF.  will  be  notified  in  writing,  30  days 
in  advance  of  any  change  or  cancellation. 
The  deductible  portion  will  be  shown  on  the 
certificate.  The  insurance  underwriter  must 
have  a  policy  holder's  rating  in  the  Best's 
Insurance  Guide,  listed  in  the  Fiscal  Service 
Treasury  Department  Circular  570,  Listing  of 
surety  companies.  Public  liability  insurance 
Interstate  Garriers. 

(1)  The  carrier  agrees  to  also  file  with 
MTMC  proof  of:  $750,000  per  vehicle  for 
property  (excluding  hazardous)  and 
$1,000,000  per  vehicle  for  oil,  hazardous 
wastes,  hazardous  materials  and  hazardous 
substances  defined  in  49  Code  of  Federal 
Regulations  (CFR)  5171.8  and  listed  in  49 
CFR  5172.101. 

(2)  Public  liability  insurance  Intrastate 
Carriers — Public  Liability  Insurance  shall  be 
that  as  required  by  the  state,  except  that  for 
deregulated  states,  public  liability  shall  be 
the  same  as  that  required  of  interstate 
carriers. 

(3)  Cargo  insurance.  Cargo  insurance  in  the 
minimum  of  $150,000  for  loss  and  damage  of 
government  freight  per  vehicle  and^or 
$20,000  per  vehicle  transported  (e.g., 
automobile  transporters  or  vehicles  in 
haulaway  service)  must  be  maintained. 
Perishable  carriers  will  maintain,  as  a 
minimum,  cargo  insurance  in  the  amount  of 
$80,000  and  bulk  petroleum  carriers  will 
maintain  $25,000. 

b.  The  insurance,  carried  in  the  name  of 
die  carrier,  will  be  in  force  at  all  times  while 
this  Agreement  is  in  effect  or  until  such  time 
as  the  carrier  cancels  all  tenders.  The  carrier 


agrees  to  ensure  that  the  policies  include  a 
provision  requiring  the  insurer  to  notify 
MTMC  prior  to  any  performance  of  service 
for  the  carrier.  Changes,  renewals,  and 
cancellation  notices  must  also  be  sent  to 
MTMC.  5611  Columbia  Pike,  Falls  Church, 
Virginia  22041-5050.  ATTN:  MTIN-FF.  This 
requirement  applies  to  both  interstate  and 
intrastate  carriera.  Carrier's  insurance 
policy(s)  must  cover  all  equipment  used  to 
transport  DOD  freight. 
6.  Performance  Bond. 

a.  Carrier  agrees  to  provide  MTMC  with  a 
Performance  Bond.  The  bond  secures 
performance  and  fulfillment  of  the  carrier 
obligation  to  deliver  DOD  freight  to 
destination.  It  will  cover  DOD  re- 
procurement  costs  as  a  result  of  carrier 
default,  abandoned  shipments,  or 
bankruptcy.  The  bond  will  not  be  utilized  for 
operational  problems  such  as  late  pick  up  or 
delivery,  excessive  transit  time,  refusals,  no 
shows,  improper/inadequate  equipment  or 
claims  for  lost  or  damaged  cargo.  The  bond 
must  be  issued  by  a  surety  company  listed  in 
the  Fiscal  Service  Treasury  Department 
Circular  No.  570.  The  bond  must  be 
completed  on  the  form  provided  by  MTMC. 
The  bond  will  be  continuous  until  cancelled. 
MTMC  will  be  notified  in  writing,  30  days  in 
advance  of  any  change  or  cancellation.  A 
letter  of  intent  by  the  surety  company  is 
required  with  the  initial  application  ptackagc. 
Upon  MTMC  approval,  the  carrier  agrees  to 
submit  the  Performance  Bond  before  the 
Tender  of  Service  will  be  accepted. 

b.  The  sura  of  the  bond  will  be  determined 
as  follows. 

(1)  Carriers  having  done  business  in  their 
own  name  with  DOD  for  3  years  or  more  will 
be  required  to  submit  a  Performance  Bond  in 
the  amount  of  2.5%  of  their  total  DOD 
revenue,  taken  from  the  Freight  Information 
Systems  Report  (FINS),  for  the  previous  12 
months,  not  to  exceed  $100,000  and  not  less 
than  $25,000. 

(2)  New  carriers  and  those  carriers  having 
done  business  in  their  own  name  with  the 
DOD  for  less  than  3  yeare  will  be  required  to 
submit  a  Performance  Bond  based  on  areas  of 
service  they  oflier.  Areas  of  service  will  be 
computed  as  both  origins  and  destinations 
served. 

1  state  (including  intrastate) — $25,000: 
2  to  3  states— $50,000,  and 
4  or  more  states— $100,000. 

(3)  Once  a  carrier  has  been  doing  business 
with  the  DOD  for  3  years,  their  bond 
requirement  will  change  from  area  of  service 
to  percent  revenue. 

c  Bulk  foel  carriers  and  Perishable  carriers 
will  be  required  to  submit  a  $254X)0 
Performance  Bond. 

d.  Local  drayage  and  conunercial  zone 
carriers  are  exempt  from  the  bond 
requirement 

.  e.  If  carrier  has  secured  the  Performance 
Bond  as  a  result  of  qualifying  under 
Ammunition  and  Explosive,  Classes  A  and  B 
program  or  hazardous  materials  (other  than 
ammunition  and  explosives,  classes  A  and  B) 
program  no  additional  Performance  Bond  is 
required. 

7.  Safiefy. 

a.  Carrier  will  not  have  an  "imsatisfectory" 
safety  rating  with  the  Federal  Highway 


Administration,  Department  of 
Transportation,  and,  if  it  is  an  intrastate 
motor  carrier,  with  the  appropriate  state 
agency.  The  carrier  further  agrees  to  permit 
unannounced  safefy  inspections  of  its 
fecilities.  terminals,  equipment,  employees, 
and  procedures  by  DOD  civilian,  military 
personnel,  or  DOD  contract  employees.  The 
insp>ection  may  include  in-transit 
surveillance  of  vehicles  and  drivers.  The 
carrier  agrees  to  provide  evidence  that  fulfills 
the  requirement  set  forth  in  49  Code  of 
Federal  Regulation  parts  390  thru  396. 
Inspection  of  carrier  equipment,  drivers' 
records,  route  plans  and  inspection  reports 
will  be  permitted  during  both  the  pickup  and 
delivery  of  shipments  and  in  coordination 
with  local  police  or  other  authorities  while 
in  transit.  Carrier  also  agrees  to  allow 
inspection  of  carrier  records  and  individual 
driver  qualification  files.  When  requested, 
carrier  agrees  to  provide  adequate  evidence 
of  an  active  driver  safety,  security  training 
and  evaluation  program.  Upon  request,  the 
carrier  agrees  to  furnish  sufficient 
information  to  permit  MTMC  to  verify  or 
inspect  carrier  and  driver  records. 

b.  The  carrier  agrees  to  have  in  place  a 
company-wide  safety  management  program. 
Carrier  safefy  program  will  comply  with 
applicable  Federal,  State  and  local  statutes  or 
requirements.  Safefy  programs  at  the 
comjwny-wide  or  terminal  level  may  be 
subject  to  evaluation  by  DOD  representatives. 

c.  The  carrier  agrees  to  notify,  within  24 
hours,  the  consignor  and  consignee  named  by 
the  Govenunent  Bill  of  Lading  (GBL)  or 
Commercial  Bill  of  Lading  (CBL)  of  cargo 
loss,  damage,  or  unusual  delay.  Information 
reported  will  include  origin/destination, 
GBL/CBL  number,  shipping  paper 
information,  time  and  place  of  occurrence, 
and  other  pertinent  accident  details.  When 
requested,  carrier  agrees  to  furnish  MTMC  a 
copy  of  accident  reports  submitted  to  the 
Department  of  Transportation  on  Form  MCS 
50-T  (Properfy). 

8.  Drivers  Requirement 

a.  The  carrier  agrees  to  ensure  that  any 
driver  used  by  the  carrier  to  transport  DOD 
freight  possesses  a  valid  commercial  driver's 
license  (in  compliance  with  Federal 
Commercial  Motor  Vehicle  Safefy  Act  of 
1986)  issued  by  his  or  her  state  of  domicile. 
Drivers  must  have,  at  a  minimum,  1  year  of ' 
driving  experience  driving  equipment  similar 
to  that  used  to  transport  DOD  freight,  or  have 
proof  of  graduation  from  an  accredited  trade 
truck  motor  driving  school,  operating  the 
aforementioned  equipment 

b.  The  carrier  agrees  to  forther  ensure  that 
driver  carry  a  company  picture  identification 
card  to  verify  affiliation  with  the  carrier 
named  on  the  Government  Bill  of  Lading. 

9.  Equipment.  The  carrier  is  prohibited 
from  using  trip-leased  equipment  or  drivers, 
except  upon  prior  approval  from  MTMC 
Leases  of  less  than  30  days  are  considered 
trip-leases.  In  order  to  trip-lease,  a  carrier 
must  apply  for  approval  under  MTMC's  trip- 
lease  program. 

10.  Shipment.  The  carrier  agrees  to 
provide,  at  no  additional  cost  to  the 
government,  the  status  of  any  shipment 
within  24  hours  after  an  inquiry  is  made. 
Further,  the  carrier  agrees  to  not  divulge  any 
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infonnalion  to  unauthorized  persons 
concerning  the  nature  and  movement  of  any 
DOD  shipment. 

1 1 .  Documentation. 

a.  The  carrier  agrees  to  accept  GBLs  and 
CBLs  on  which  freight  charges  will  be  paid 
by  the  Govenunent,  and  be  bound  by  §11 
tenns  stated  on  the  SFl  103,  Government  Bill 
of  Lading,  regardless  of  the  type  of  bill  of 
lading  tendered. 

b.  The  carrier  agrees  to  comply  «rith  the 
documentation  prelodge  procedures  in  e%ct 
at  Military  Ocean  Terminals  or  the 
installation,  when  cargo  is  consigDed  for 
further  movement  overseas.  (Pre)odging  is 
the  submission  of  advance  shipment 
documents  which  identifies  the  shipment  to 
the  Military  Ocean  Terminal  prior  to  delivery 
of  the  cargo  at  the  terminal.)  Instructions  will 
be  provided  by  the  cunstgnor  to  furnish  ' 
certain  data  at  least  24  houn  in  advance  of 
cargo  delivery  to  the  terminal. 

12.  Loss  or  Damage.  The  carrier  agrees  to 
be  liable  for  loss  or  damage  to  cargo  in 
accordance  with  the  provisions  of  49  U.S.C 
1 1 707  (the  Carmack  Amendment  to  the 
Interstate  Commerce  Act).  Carrier  agrees  to 
promptly  settle  uncontested  claims  fur  loss  or 
damage. 

13.  Standard  Tender  of  Service. 

a.  The  carrier  agrees  to  comply  with  the 
preparation  and  filing  instructions  in 
applicable  freight  traffic  rules  publications 
issued  by  MTMC  Carrier  understands  that 
MTMC  will  reject  tenders  not  in  compliance 
with  these  instructions. 

b.  Carrier  agrees  to  provide  a  street  address 
where  the  company  office  is  located  in  lieu 
of  a  post  office  box  number.  Carrier  agrees  to 
provide  the  address  prior  to  or  in  conjunction 
with  submission  of  any  tenders  or  other  rate 
schedules.  The  carrier  agref^s  to  also  advise 
MTMC  of  any  change  in  address  prior  to  the 
effective  date  of  the  change.  Failure  to  do  so 
is  grounds  to  discontinue  use  of  the  carriers. 

c.  Carrier  understands  that  tenders 
inadvertently  accepted  and  distributed  for 
use  and  not  in  compliance  with  this 
agreement,  the  provisions  contained  in  the 
Standard  Tender  of  Freight  Services  (MT 
Form  364-R),  or  the  applicable  MNC  Freight 
Traffic  Rules  Publication,  and  supplements 
thereof,  will  be  subject  to  immediate  removal 
or  non-use  until  corrections  are  made.  The 
issuing  carrier  will  be  advised  when  tenders 
are  removed  under  these  circumstances. 

14.  Rates. 

a.  Carrier  agrees  to  transport  Government 
shipments  at  the  lowest  tender  rate 
specifically  applicable  to  the  department  or 
agency  involvwl. 

b.  Carrier  agrees  to  publish  guaranteed 
through  rates  for  at  least  30  days.  These  rates 
must  be  filed  with  MTMC,  HQ,  Eastern  Area, 
ATTN:  MTE-IN,  Bayonne,  New  |ersey  07002- 
5302.  The  carrier  must  publish  all  rates, 
charges,  and  accessorial  services  on  a  MTMC 
approved  form,  and  must  comply  with  the 
tender  preparation  instructions.  (Only 
services  annotated  with  a  charge  in  the 
tender  will  be  paid  by  the  shipper.) 

15.  Carrier  Perfonnance.  Carrier  agrees  that 
carrier's  equipment,  performance,  and 
jstandards  of  service  will  conform  with  its 
obligations  under  Federal.  State  and  local 
law  and  regulation  as  well  as  with  the 


guidelines  found  in  the  Defense  Traffic 
Management  Reguhition  (DTMK)  and  this 
Agreement.  The  carrier  fully  understands  its 
obligation  to  remain  current  in  its  knowledge 
of  service  standards.  The  carrier  accepts  the 
Government's  right  to  revoke  approval, 
declare  ineligible,  non-use,  or  disqualify  the 
carrier  for  unsatisfactory  service  for  any 
operHting  deficiency,  noncompliance  with 
terms  of  this  Agreement  or  terms  of  any 
negotiated  agreements,  tariffs,  tenders,  bills 
of  lading  or  similar  arrangements 
determining  the  relationship  of  the  parties,  or 
for  the  publication  or  assessment  of 
unreasonable  rates,  chai;ges,  rules, 
descriptions  classifications,  practices,  or 
other  unreasonable  provisions  of  tarilTs/ 
tenders.  Rules  governing  the  Carrier 
Perfonnance  Program  are  found  in  MTMC 
Regulation  15-1,  and  Army  Regulation  55- 
355,  DTMR.  If  a  carrier  is  removed  or 
disqualified  for  6  months  or  more,  if  will 
have  to  be  re-qualified. 

16.  General  Provisions.  The  carrier  agrees 
to  possess  a  valid  Standard  Carrier  Alpha 
Code  (SCAC).  When  a  company  holding  the 
appropriate  authority  has  operating  divisions 
each  with  its  own  unique  SCAC,  each  such 
division  is  required  to  execute  a  separate 
agreement  with  MTMC  governing  the 
transportation  of  protected  commodities. 

17.  Terms  of  the  Agreement. 

a.  The  terms  of  this  Agreement  will  be 
applicable  to  each  shipment. 

b.  This  agreement  shall  be  effective  bom 
the  date  of  approval  by  MTMC,  until 
terminated.  Termination  is  effective  upon 
receipt  of  written  notice  by  either  party. 

c  Nothing  in  this  Agreement  will  be 
construed  as  a  guansntee  by  the  Government 
of  any  particular  volume  of  traffia 

d.  The  carrier  agrees  to  immediately  notify 
MTMC  of  any  changes  in  ownership,  in 
affiliations,  executive  officers,  and/or  board 
members,  and  carrier  name.  Carrier 
understands  that  failure  to  notify  MTMC 
shall  be  grounds  for  immediate  revocation  of 
the  tarricr's  approval  and  their  participation 
in  the  movement  of  DOD  freight. 

18.  Additional  Specialized  Requirements. 
The  terms  of  this  Agreement  will  not  prevent 
different  or  additional  requirements  with 
respect  to  negotiated  agreements  or  added 
requirements  "for  other  types  of  service  and/ 
or  commodities. 

19.  Inquiries.  Inquiries  may  be  referred  to: 
Commander,  Military  Traffic  Management 
Command,  .ATTN:  MTIN-FF,  5611  Columbia 
Pike,  Falls  Church,  Virginia  22041-5050. 

20.  Carrier  Acknowledgment  and 
Acceptance.  The  certifying  canier  official 
agrees  to  ensure  that  the  appropriate 
company  officials  and  employees  are  familiar 
with  the  requirements,  terms  and  conditions 
of  this  Agreement  and  are  in  fiill  compliance 
with  the  applicable  provisions  herein.  Any 
information  found  to  be  falsely  represented 
in  the  Motor  Carrier  Qualification  Form,  the 
attachments  or  during  the  qualification 
procedures,  to  include  additional 
requirements  of  this  Agreement,  shall  be 
grounds  for  automatic  revocation  of  this 
Agreement  and  immediate  non-use  of  the 
carrier,  the  affiliated  companies,  division  and 
entities. 

I. 


(Typed  Name  and  Title  of  Carrier  Official) 
verify  under  penalty  of  perjury  under  the 
laws  of  the  United  States  of  Aioehca,  that  the 
information  contained  in  the  carrier 
quaUfication  application  packet  and  this 
Agreement  is  true,  correct  and  complete,  if 
representing  a  company  or  oiganization,  I 
certify  that  I  am  qualified  and  authoiaed  to 
offer  this  information.  I  know  that  willful 
misstatements  or  omissions  of  material  fads 
constitute  Federal  criminal  violations 
punishable  under  18  U.S.C  1001  by  up  to  5 
years  imprisonment  and  fines  up  to  Si 0,000 
for  each  offense,  or  punishable  as  perjury 
under  18  U.S.Q  1621 1^  fines  up  to  $2X)00 
or  imprisonment  up  to  5  years  for  each 
offense.  Further  I  understand  the 
requirements  of  this  Agreement  and  on 
behalf  of 

(Typed  Name  of  Carrier  and  MC  Number) 
agree  to  comply  with  the  terms  and 
conditions  contained  herein. 

Signature  of  Carrier  Official  and  Title 

Date 

Carrier  Address 


Telephone  number 

24  hr  Emergency  Number  L 


Interstate    Operating    Authority    Certificate 

Number— MC  

Intrastate  Operating  Authority    

Certificate  Number{s)  (Include    

Issuing  State — for  example  

PA— #12345) 

Military  Traffic  Management  Command 

Acknowledgment/ Acceptance 

Signature  and  Title 

Date  Approved:  ■ 


Appendix  B  to  Part  619— Agreement 
Between  the  Military  Traffic 
Management  Command  and  Motor 
Common  Carriers  Governing  the 
Transportation  of  Ammunition  and 
Explosives,  Class  A  and  B  for  and  on 
Behalf  of  the  U^.  Department  of 
Defense 

1.  The  undersigned,  who  is  duly 
authorized  and  empowered  to  act  on  behalf 
of 

(Namr'  of  Company,  Typed  or  Legibly 
Printed), 

(hereinafter  called  the  carrier),  as  a 
prerequisite  for  approval  to  transport 
ammunition  and  explosives,  class  A  and  B, 
for  the  account  of  the  Department  of  Defense 
(DOD)  and  the  Military  Traffic  Management 
Command  (MTMC),  (hereinafter  called  the 
Government),  agree  to  comply  with  all 
additional  requirements,  terms  and 
conditions  as  set  forth  in  this  Agreement. 
This  Agreement  governs  the  transportation  of 
all  DOD  class  A  and  B  ammunition  and 
explosives  shipments  administered  by  the 
Directorate  of  Inland  Traffic.  MTMC  Further, 
the  carrier  must  also  be  a  party  to  and  in  full 
compliance  with  requirements  contained  in 
the  Agreement  governing  shipments  which 
require  a  Transportation  Protective  Service 
(TPS).  Noncompliance  by  the  carrier  with 
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any  provision  of  this  or  any  other  Agreement 
it  is  a  party  to  will  be  sufficient  grounds  for 
imroraiate  rwocatioo  of  the  carrier's 
approval  to  participate  in  the  movement  of 
class  A  and  B  ammunition  and  explosives. 
The  carrier  may  also  be  subject  to  further 
action  under  the  Carrier  Performance 
Program,  governed  by  MTMC  Regulation  15- 
1.  which  could  result  in  nationwide 
disqualification  on  all  DOH  freight 
shipments. 

2.  Approval  and  Revocation. 

a.  Cairier  understands  that  its  initial 
approval  and  retention  of  approval  are 
contingent  upon  establishing  and 
maintaining,  to  MTMC's  satisfaction 
sufficient  resources  to  support  its  proposed 
scope  of  operations  and  services.  Sufficient 
resources  include  the  equipment,  persoiuiel. 
hcilities,  and  finances  to  handle  the  traffic 
anticipated  by  DOD/MTMC  under  the 
carrier's  proposed  scope  of  operations  in 
accordance  with  the  service  requirements  of 
the  shipper. 

b.  The  carrier  understands  that  MTMC  may 
revoke  approval  at  any  time  upon  discovery 
of  grounds  for  ineligibility  or 
disqualification. 

c  In  addition  to  the  initial  evaluation,  the 
carrier  agrees  that  it  will  cooperate  with 
MTMC  follow-up  evaluations  at  any  time    . 
subsequent  to  signing  this  Agreement  to 
confirm  continued  eligibility. 

d.  The  carrier  certifies  that  neither  the 
owners^  company,  corporate  officials,  nor  any 
affiliation  or  suteidiary  thereof  are  currently 
debarred  or  suspended,  or  disqualified  by  a 
MTMC  General  Freight  Board,  or  placed  in 
non-use  by  MTMC  from  doing  business  with 
DOD. 

3.  Lawful  Performance. 

a.  Carrier  agrees  to  comply  with  all 
applicable  Federal.  State,  municipal,  and 
other  local  laws  and  regulations  governing 
the  safe  transportation  and  storage  of 
ammunition  and  explosives  to  include  Title 
49  Code  of  Federal  Regulations  (CFR)  177 
and  386  through  397.  Provisions  for  exempt 
intracity  operations  as  defined  in  49  CFR  will 
not  apply  to  the  transportation  of  explosives 
for  the  bOD.  Intrastate  carriers  are  required 
to  comply  with  all  applicable  state  or  federal 
regulations,  whichever  are  more  stringent. 

b.  No  fines,  charges,  or  assessments  for 
overload  vehicles  or  other  violations  of 
applicable  laws  and  regulations  will  be 
passed  to  or  be  paid  by  any  agency  of  the 
Federal  Government 

4.  Operating  Authority.  Carrier  agrees  to 
maintain  valid  motor  common  carrier 
operating  certificates  for  its  scope  of 
operations  which  is  not  restricted  against  the 
handling  and  transport  of  hazardous 
materials  or  ammunition  and  explosives, 
class  A  and  B.  Any  carrier  found  to  be,  in 
faci,  involved  in  the  brokerage,  as  defined  by 
the  Intel  state  Commerce  Commission  (ICC), 
of  DOD  freight  traffic  will  have  its  approval 
revoked. 

5.  Insurance. 

a.  Minimum  public  liability  insurance 
requirements  are  prescribed  in  Title  49  of  the 
Code  of  Federal  Regulations  (CFR)  5387.9 
Carrier  agrees  to  ensure  that  the  ICC  is 
provided  proof  of  their  public  liability 
insurance,  in  the  form  of  a  BMC  91  or  91- 


X,  or  MCS  90,  in  accordance  with  Sections 
29  and  30  of  the  Motor  Carrier  Act  of  1980. 
Further,  the  motor  carrier  will  provide 
MTMC  with  a  certificate  of  insurance  form. 
The  certificate  holder  block  of  the  form  will 
indicate  that  MTMC,  5611  Columbia  Pike. 
Falls  Church.  Virginia  22041-5050,  ATTN: 
MTIN-FF,  will  be  notified  in  writing.  30  days 
in  advance  of  any  change  or  cancellation. 
The  deductible  portion  will  be  shown  on  the 
certificate.  The  insurance  underwriter  must 
have  a  policyholder's  rating  in  the  Best's 
Insurance  Guide,  listed  in  the  Fiscal  Service 
Treasury  Department  Circular  570,  Listing  of 
Surety  Comptanies. 

b.  'The  carrier  agrees  to  also  file  with 
MTMC  proof  of: 

(1)  Public  liability  insurance.  Interstate  and 
Intrastate  carriers  S5 ,000,000  per  vehicle. 

(2)  Cargo  insurance.  Cargo  insurance  in  the 
minimum  of  $150,000  for  loss  and  damage  of 
government  freight  per  vehicle. 

cThe  insurance,  carried  in  the  name  of  the 
carrier,  will  be  in  force  at  all  times  while  this 
Agreement  is  in  effect  or  until  such  time  as 
the  carrier  cancels  all  tenders.  The  carrier 
agrees  to  ensure  that  the  policies  include  a 
provision  requiring  the  insurer  to  notify 
MTMC  prior  to  any  performance  of  service  by 
the  carrier.  Changes,  renewals,  and 
cancellations  notices  must  also  be  sent  to 
MTMC,  5611  Columbia  Pike,  Falls  Church, 
Virginia  22041-5050,  ATTN:  MTIN-FF.  This 
requirement  applies  to  both  interstate  and 
intrastate  carriers.  Carrier's  insurance 
policy(s)  must  cover  all  equipment  used  to 
transport  DOD  freight. 

6.  Performance  Bond. 

a.  Carrier  agrees  to  provide  MTMC  with  a 
Performance  Bond.  The  bond  secures 
performance  and  fulfillment  of  the  carrier 
obligation  to  deliver  EXDD  freight  to 
destination.  It  will  cover  DOD  re- 
procurement  costs  as  a  result  of  carrier 
default,  abandoned  shipments,  or 
bankruptcy.  The  bond  will  not  be  utilized  for 
operational  problems  such  as  late  pick  up  or 
delivery,  excessive  transit  time,  refusals,  no 
shows,  improper/inadequate  equipment  or 
claims  for  lost  or  damaged  cargo.  "The  bond 
must  be  issued  by  a  surety  company  listed  in 
the  Fiscal  Service  Treasury  Department 
Circular  No.  570.  The  bond  must  be 
completed  on  the  form  provided  by  MTMC 
The  bond  will  be  continuous  until  cancelled. 
MTMC  will  be  notified  in  writing,  30  days  in 
advance  of  any  change  or  cancellation.  A 
letter  of  intent  by  the  surety  company  is 
required  with  the  initial  application  package. 
Upon  MTMC  approval,  the  carrier  agrees  to 
submit  the  Performance  Bond  before  the 
Tender  of  Service  will  be  accepted. 

b.  The  sum  of  the  bond  will  be  determined 
as  follows. 

(1)  Carriers  having  done  business  in  their 
own  name  with  DOD  for  3  years  or  more  will 
be  required  to  submit  a  Performance  Bond  in 
the  amount  of  2.5%  of  their  total  DOD 
revenue  taken  from  the  Freight  Information 
Systems  Report  (FINS),  for  ^e  previous  12 
months,  not  to  exceed  SIOO^OOO  and  not  less 
than  S25,000. 

(2)  New  carriers-and  those  carriers  having 
done  business  in  their  own  name  with  the 
DOD  for  less  than  3  years  will  be  required  to 
submit  a  Performance  Bond  based  on  areas  of 


service  they  offer.  Areas  of  service  will  be 
computed  as  both  origins  and  destinations 
served. 

1  state  (including  intrastate) — S25,000; 

2  to  3  states— $50,000:  and 
4  or  more  states — $100,000. 

(3)  Qpce  a  carrier  has  been  doing  business 
with  the  EXDD  for  3  years,  their  bond 
requirement  will  change  from  area  of  service 
to  percent  of  revenue. 

c.  If  carrier  has  secured  the  Performance 
Bond  as  a  result  of  qualifying  under  the 
general  commodity  program  or  hazardous 
materials  (other  than  ammunition  and 
explosives,  classes  A  and  B)  program,  no 
additional  Performance  Bond  is  required. 

7.  Safety  and  Security. 

a.  A  "satisfectory"  safety  rating  will  be 
maintained  with  the  Federal  Hi^way 
Administration,  Department  of 
Transjxjrtation  and/or  with  the  appropriate 
state  agency  or  commission  in  the  case  of 
intrastate.  Safety  ratings  which  are 
"unsatisfactory,"  "conditional",  "insufficient 
information",  or  "not  rated"  will  not  be 
accepted.  The  carrier  further  agrees  to  permit 
unannounced  safety  and  security  inspections 
of  its  bcilities,  terminals,  equipment  and 
operational  procedures  by  IX)D  civilian  or 
military  personnel,  or  DOD  contract 
employees.  Inspection  of  carrier  equipment, 
drivers'  records,  route  plans  and  inspection 
reports  will  be  permitted  during  both  the 
pickup  and  delivery  of  shipments  and  in 
coordination  with  local  police  or  other 
authorities  while  in  transit.  Carrier  also 
agrees  to  allow  inspection  of  carrier  records 
and  individual  driver  qualification  files. 
When  requested,  carrier  agrees  to  provide 
adequate  evidence  of  an  active  driver  safety, 
security  training  and  evaluation  program. 
Carrier  agrees  to  furnish,  on  request,  driver's 
Social  Security  Numbers  to  verify  their 
security  clearances  and  allow  for  inspection 
of  carrier/driver  records. 

b.  Carrier  agrees  to  have  in  place  a 
company-wide  safety  and  security 
management  program  which  includes 
specific  on-going  safefy  and  security 
programs  for  each  terminal  location. 
Individual  terminal  programs  will  encompass 
planning  and  execution  of  safety  and  security 
in  routine  operations,  to  include  emergency 
responders  and  planners,  and  with  the  local 
police  and  fire  authority.  Carrier  programs 
will  incorporate  compliance  with  all 
applicable  Federal,  State,  and  local  statutes 
or  requirements.  Conformance  with  other 
safety  standards,  such  as  NFPA  Code  498, 
will  be  accomplished  as  much  as  possible, 
with  compensating  measures  for  deviations. 
Safety  and  security  programs  at  the  company 
wide  or  terminal  level  may  be  subject  to 
evaluation  by  a  DOD  representative. 

c.  The  carrier  agrees  to  notify,  within  a 
reasonable  period  of  time,  the  consignor  and 
consignee  named  by  the  Government  Bill  of 
Lading  (GBL)  of  cargo  loss,  damage,  or 
unusual  delay.  Carrier  also  agrees  to  notify 
the  consignor  and  the  consignee  named  on 
the  GBL  immediately  by  telephone  of  an 
accident,  incident  or  significant  delay.  The 
information  to  be  reported  will  include 
origin/destination,  GBL  number,  shipping 
paper  information,  time  and  place  of 
occurrence  and  other  pertinent  accident 
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details.  Carrier  agrees  to  notify  the  MTMC 
area  command  annotated  on  the  GBL  and  the 
Army  Operations  Center  (AOC),  within  one 
half  (1/2)  hour  after  notification  of  the 
consignor  and  consignee,  and  provide  status 
updates  as  required.  The  MTMC  HOTLINE 
and  AOC  telephone  numbers  are  as  follows: 
—Eastern  Area:  800-524-0331;  New  Jersey 

only:  800-624-1361 
—Western  Area:  800-331-1822;  California 

only:  800-348-4639 
—AOC:  703-687-0213 
When  requested,  Carrier  agrees  to  furnish 
MTMC  a  copy  of  accident  reports  submitted 
to  Department  of  Transportation  on  Form 
MCS  50-T  (Property)  or  MCS  50-B 
(Passengers)  when  DOD  classes  A  and  B 
explosives  movements  are  involved. 

d.  Carrier  agrees  to  provide  the  driver(s) 
transporting  protected  commodities  an 
emergency  telephone  number  (indicated  on 
the  last  page  of  this  Agreement)  which,  when 
used  at  any  time  (24  hours  a  day,  7  days  a 
week),  will  reach  a  qualified  carrier 
representative  who  will  be  able  to  provide 
information  and  assistance.  MTMC  will  be 
immediately  nolified  if  this  telephone 
number  should  be  changed.  Carrier  also 
agrees  to  equip  the  vehicle  transporting  the 
material  with  conununications  equipment 
(CB  radio,  mobile  phone,  etc.)  capable  of 
being  used  to  obtain  assistance  in  an 
emergency. 

e.  Carrier  agrees  to  provide  the  appropriate 
Transportation  Protective  Service  (TPS) 
when  requested  by  a  DOD  shipper.  Carrier 
further  agrees  to  comply  with,  and  meet,  all 
criteria  for  TPS  as  set  forth  in  the  Agreement 
governing  the  transportation  of  shipments 
requiring  a  TPS  and  also  defined  in  the 
MTMC  Freight  Rules  Publication  No.  lA 
(MFTRP  No.  lA)  and  reissues  thereto. 

f.  Carrier  agrees  to  execute  a  DD  Form  4415 
(Certificate  Pertaining  to  Foreign  Interests)  as 
a  precondition  to  providing  any  TPS  for  the 
DOD.  Only  oae  DD  Form  4415  must  be 
executed  by  a  carrier  regardless  of  the 
number  or  type  of  TPS  provided. 

g.  All  copies  of  the  Signature  and  Tally 
Record  (DD  Form  1907),  Special  Instructions 
for  Motor  Vehicle  Drivers  (DD  Form  836). 
and  the  Motor  Vehicle  Inspection  (DD  Form 
626),  will  be  transferred  from  driver  to  driver 
throughout  the  entire  movement  of  classes  A 
and  B  explosives  shipments.  All  drivers 
transporting  such  shipments  must  sign  the 
DD  Form  1907  and  follow  the  instructions 
shown  on  the  DD  Form  836.  Furnishing  of 
the  Signature  and  Tally  Record  is  an  integral 
part  of  a  TPS  to  be  provided  by  the  carrier. 
Carrier  must  ensure  that  each  person 
responsible  for  the  proper  handling  of  the 
shipment  signs  the  Signature  and  Tally 
Record  at  the  time  he/she  assumes 
responsibility.  All  drivers  transporting  such 
shipment  must  sign  the  Signature  and  Tally 
Record.  When  used  with  Dual  Driver  (DD). 
both  drivers  are  required  to  sign  the 
Signature  and  Tally  Record  upon  original 
receipt 

8.  Driver  Requirements. 

a.  Carrier  agrees  to  comply  with  all  driver 
requirements  contained  in  paragraph  7  of  the 
A^eement  Between  the  military  Traffic 
Management  Conunand  and  Motor  Common 
Carriers  Governing  the  Transportation  of 


Shipments  Which  Require  a  Transportation 
Protective  Service  (TRS)  for  and  on  Behalf  of 
the  U.S.  Department  of  Defense. 

b.  Carrier  agrees  that  newly  employed 
drivers  will  not  be  allowed  to  transport  class 
A  and  B  explosives  until  after  background 
checks  required  by  49  CFR  391.23  have  been 
successfully  completed. 

c  Carrier  agrees  that  no  driver  disqualified 
under  49  CFR  391.15  will  be  permitted  to 
ojjerate  any  vehicle  transporting  class  A  and 
B  explosives. 

d.  The  driver  of  a  motor  vehicle 
transporting  class  A  and  B  explosives  must 
undergo  a  physical  examination  and  must  be 
certified  physically  qualified  to  drive  a 
commercial  motor  vehicle  in  accordance 
with  49  CFR  part  391.43.  Carrier  agrees  to 
have  driver  screening  programs  in  place  to 
ensure  that  the  provisions  of  this  paragraph 
are  met. 

9.  Equipment.  Carrier  agrees  to  comply 
with  all  equipment  requirements  contained 
in  paragraph  8  of  the  Agreement  Between  the 
Military  Traffic  Management  Command  and 
Motor  Common  carriers  Governing  the 
Transportation  of  Shipments  Which  Require 
a  Transportation  Protective  Service  (TPS)  for 
and  on  Behalf  of  the  U.S.  Department  of 
Defense. 

10.  Shipment. 

a.  Carrier  agrees  to  ensure  that  the  shipper- 
provided  placards  are  displayed  in 
accordance  with  the  general  requirements 
found  in  49  CFR  172.504. 

b.  Carrier  is  responsible  for  shipments  from 
origin  to  ultimate  destination.  The  carrier 
also  remains  responsible  for  shipments 
placed  in  a  safe  haven  or  refuge  location. 
Carrier  agrees  not  to  disclose  any  information 
to  unauthorized  persons  concerning  the 
natiu«,  kind,  quantity,  destination,  consignee 
or  routing  of  any  protected  commodities 
shipment  tendered  to  it.  The  carrier  further 
agrees  to  provide,  at  no  additional  cost  to  the 
Government,  the  status  of  any  shipment 
within  24  hours  after  an  inquiry  is  made. 

c.  Carrier  agrees  to  comply  with  all 
shipment  requirements  contained  in 
paragraph  9  of  the  Agreement  Between  the 
military  Traffic  Management  Command  and 
Motor  Common  Carriers  Governing  the 
Transportation  of  Shipments  Which  Require 
a  Transportation  Protective  Service  (TPS)  for 
and  on  Behalf  of  the  U.S.  Department  of 
Defense. 

d.  When  requested  by  the  shipper  for 
reasons  of  security,  carrier  agrees  to  cover  the 
shipment  with  a  carrier-provided  tarpaulin. 
Protective  tarping  is  an  accessorial  service. 

11.  Documentation. 

a.  The  carrier  agrees  to  accept  GBLs  on 
which  freight  charges  will  be  paid  by  the 
Government,  and  bound  by  all  terms  stated 
on  the  SF1103,  Government  Bill  of  Lading. 

b.  The  carrier  will  comply  with  the 
documentation  prelodge  procedures  in  effect 
at  Military  Ocean  Terminals  when  cargo  is 
consigned  for  further  movement  overseas. 
(Prelodging  is  the  submission  of  advance 
shipment  documents  which  identifies  the 
shipment  to  the  Military  Ocean  Terminal 
prior  to  delivery  of  the  cargo  at  the  terminal.) 
Instructions  will  be  provided  by  the 
consignor  to  furnish  certain  data  at  least  24 
hours  in  advance  of  cai^o  delivery  to  the 
terminal. 


12.  Loss  or  Damage.  The  carrier  agrees  to 
be  liable  for  loss  or  damage  to  cargo  in 
accordance  with  the  provisions  of  49  U.S.C 
11707  (the  Carmack  Amendment  to  the 
Interstate  Commerce  Act).  Carrier  agrees  to 
promptly  settle  uncontested  claims  for  loss  or 
damage. 

13.  Standard  Tender  of  Service. 

a.  The  carrier  agrees  to  comply  with  the 
preparation  and  filing  instructions  and 
applicable  frfiight  traffic  rules  publications 
issued  by  MTMC.  Carrier  understands  that 
MTMC  will  reject  tenders  not  in  compliance 
with  these  instructions. 

b.  Carrier  agrees  to  provide  a  street  address 
where  the  company  office  is  located  in  lieu 
of  a  post  office  box  immber.  Carrier  agrees  to 
provide  the  address  prior  to  or  in  conjunction 
with  submission  of  any  tenders  or  other  rate 
schedules.  The  carrier  agrees  to  also  advise 
MTMC  of  any  change  in  address  prior  to  the 
effective  date  of  the  change.  Failure  to  do  so 
is  grounds  to  discontinue  use  of  the  carriers. 

c.  Carrier  understands  that  tenders 
inadvertently  accepted  and  distributed  for 
use  and  not  in  compliance  with  this 
Agreement,  the  provisions  contained  in  the 
Standard  Tender  of  Freight  Services  [MT 
Form  364-R),  or  the  applicable  MTMC 
Freight  Traffic  Rules  Publication,  and 
supplements  thereof,  will  be  subject  to 
immediate  removal  or  non-use  until 
corrections  are  made.  The  issuing  carrier  will 
be  advised  when  tenders  are  removed  under 
these  circumstances. 

14.  Rates. 

a.  Carrier  agrees  to  transport  Government 
shipments  at  the  lowest  tender  rate 
sf)ecifically  applicable  to  the  department  or 
agency  involved. 

b.  The  carrier's  rates  must  be  on  file  with 
MTMC,  HQ,  Eastern  Area,  ATTN:  MTE-IN. 
Bayonne,  New  Jersey  07002-5302.  The 
carrier  must  publish  all  rates,  charges,  and 
accessorial  services  on  a  "Department  of 
Defense  Standard  Tender  of  Freight 
Services",  MT  Form  364-R  and  must  comply 
with  the  tender  preparation  instructions. 
(Only  services  annotated  with  a  charge  in  the 
tender  will  be  paid  by  the  shipper.) 

15.  Carrier  Performance.  Carrier  agrees  that 
carrier's  equipment,  performance,  and 
standards  of  service  will  conform  with  its 
obligations  under  Federal,  State  and  local 
law  and  regulation  as  well  as  with  the 
guidelines  found  in  the  Defense  Traffic 
Management  Regulation  (DTMR)  and  this 
Agreement.  The  carrier  fully  understands  its 
obligation  to  remain  current  in  its  knowledge 
of  service  standards.  The  carrier  accepts  the 
Government's  right  to  revoke  approval, 
declare  ineligible,  non-use,  or  disqualify  the 
carrier  for  unsatisfactory  service  for  any 
operating  deficiency,  noncompliance  with 
terms  of  this  Agreement  or  terms  of  any 
negotiated  agreements,  tariffs,  tenders,  bills 
of  lading  or  similar  arrangements 
determining  the  relationship  of  the  parties,  or 
for  the  publication  or  assessment  of 
unreasonable  rates,  charges,  rules, 
descriptions,  classifications,  practices,  or 
other  uiueasonable  provisions  of  tariff 
tenders.  Rules  governing  the  Carrier 
Performance  Program  are  found  in  MTMC 
Regulation  15-1,  and  Army  Regulation  55- 
355.  DTMR.  If  a  carrier  it  removed  or 
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disqualified  far  6  months  or  more,  it  «irill 
have  to  ba  re-qualified. 

16.  General  Provisians.  The  cairier  must 
possess  a  valid  Standard  Carrier  Alpha  Code 
(SCAO.  When  a  company  holding  the 
appropriale  authority  has  operating  divisions 
each  with  its  own  unique  SCAC,  each  such 
division  is  required  to  execute  a  separate 
agreement  with  the  MTMC  governing  the 
transportation  of  protected  conunodities. 

17.  Terms  of  the  Agreement 

a.  The  terms  of  this  Agreement  will  be 
applicable  to  each  thipmenL 

b.  This  Agreement  snail  be  effective  from 
the  date  of  approval  by  MTMC  until 
terminated.  Termination  is  effective  upon 
receipt  of  written  notice  by  either  party. 

c  Nothing  in  this  Agreement  will  be 
construed  as  a  guarantee  by  the  Government 
of  any  particular  volume  of  traffic 

d.  The  carrier  agrees  to  immediately  notify 
MTMC  of  any  changes  in  ownership,  in 
affiliatioos.  executive  ofHcers.  and/ or  board 
members,  and  carrier  name.  Carrier 
understands  that  failure  to  notify  MTMC 
shall  be  grounds  Cor  immediate  revocation  of 
the  carrier's  approval  and  their  participation 
in  the  movement  of  DOD  freight 

18.  Additional  Specialized  Requirements. 
The  terms  of  this  Agreement  will  not  prevent 
diffierent  or  additional  requirements  with 
respect  to  negotiated  agreements  or  added 
requirements  for  other  types  of  service  and/ 
or  commodities. 

19.  Inquiries.  Inquiries  may  be  referred  to: 
Commander,  Military  Traffic  Management 
Command.  ATTN:  MTIN-FF.  5611  Columbia 
Pike.  Falls  Church.  Virginia  22041-5050. 

20.  Carrier  Acknowledgment  and 
Acceptance.  The  certifying  carrier  official 
agrees  to  ensure  that  the  appropriate 
company  officials  and  employees  are  familiar 
with  the  requirements,  terms  and  conditions 
of  this  Agreement  and  are  in  full  compliance 
with  the  applicable  provLsions  herein.  Any 
information  found  to  be  falsely  represented 
in  the  Motor  Carrier  Qualification  Form,  the 
attachments  or  during  the  qualification 
procedures,  to  include  additional 
requirements  of  this  Agreement,  shall  be 
grounds  for  automatic  revocation  of  this 
Agreement  and  immediate  non-use  of  the 
carrier,  the  affiliated  companies,  division  and 
entities. 

I. 

(Typed  Name  and  Title  of  Carrier  Official) 
verify  under  penalty  of  perjury  under  the 
laws  of  the  United  States  of  America,  that  the 
infonnatioa  contained  in  the  carrier 
qualificatioa  application  packet  and  this 
Agreement  is  true,  correct  and  complete.  If 
representing  a  company  or  orguiization,  I 
ceitiiy  that  I  am  qualified  and  authorized  to 
offer  this  infarmaUon.  I  know  that  willful 
misstatements  or  oiwinions  of  material  fKts 
constitute  Federal  criminal  viotatioes 
punislMble  under  16  U.SC  1001  by  up  to  5 
years  imprisonnent  and  fines  up  to  S104)00 
for  each  ufleuse,  or  puntshable  as  perjury 
under  18  U.S.C  1621  ^  fines  up  to  S2,000 
or  imprisonment  up  to  S  years  for  each 
offense.  Further  I  understend  the 
requiremanto  of  this  Agreement  and  on 

behalf  of 

(Typed  Nne  of  Cmiar  and  MC  Number) 
agree  to  ooaqkly  with  the  terms  and 
conditions  contained  herein. 


Signature  of  Carrier  Official  and  Title 

Date    

Carrier  Address  

Telephone  Number    

24  Hk  Emergency  Number   

Interstate    Operating    Authority    Certificate 

Number— MC  

Intrastate  Operating  Authority 


Certificate  Number(s)  (Include  Issuing 
State — for  example 


PA— #12345) 

Military  Traffic  Management  Command 
Acknowledgment/ Acceptance 

Signature  and  Title     

Date  Approved:   


Appendix  C  to  Bart  619 — Agreement 
Between  the  Military  Traffic 
Management  Command  and  Motor 
Conunon  Carriers  Goreming  the 
Transportation  of  Hazardous  Material 
Other  Than  Qass  A  and  B  Explosives 
for  and  on  Behalf  of  the  U.S. 
Department  of  Defense 

1.  The  undersigned,  who  is  duly  authorized 
and  empowered  to  act  on  behalf  of    

(Name  of  Company,  Typed  or  Legibly 
Printed), 

(hereinafter  called  the  carrier),  as  a 
prerequisite  for  approval  to  transport 
hazardous  materials,  (other  than  Class  A  &  B 
Explosives),  as  defined  in  49  Code  of  Federal 
Regulations  (CFR)  172.3.  Hazardous 
commodities  in  bulk  include,  but  not  limited 
to.  such  items  as  gasoline,  kerosene, 
lubricating  oil,  turtune  fuel,  diesel  hiel  and 
fiiel  oil.  for  the  account  of  the  DOD  and  the 
Military  Traffic  Management  Command 
(MTMC)  (herein  called  the  Government), 
agrees  to  comply  with  all  requirements,  terms 
and  conditions  as  set  forth  in  this  Agreement 
If  the  carrier  wishes  to  participate  in  DOD 
traffic  which  requires  a  protective  service, 
the  carrier  must  also  be  a  party  to  and  in  fiill 
compliance  with  requirements  contained  in 
the  Agreement  governing  shipments  which 
require  a  Transportation  Protective  Service 
(TPS).  Noncompliance  by  the  carrier  with 
any  provision  of  this  or  any  other  Agreement 
it  is  a  party  to  will  be  sufficient  grounds  for 
immediate  revocation  of  the  carrier's 
approval  to  {>articipate  in  the  movement  of 
hazardous  materials.  The  carrier  may  also  be 
subject  to  further  action  under  the  carrier 
Performance  Program,  governed  by  MTMC 
Regulation  15-1,  which  could  result  in 
nationwide  disqualification  on  all  DOD 
freight  shipments. 
2.  Approval  and  Revocation. 

a.  Cairier  understands  that  its  iiutial 
approval  and  retention  of  approval  are 
contingent  upon  establishing  and 
maintaining,  to  MTMCs  sathfaction 
sufficient  lesources  to  siipport  its  proposed 
scope  of  operations  and  services.  Sufficient 
resources  include  the  equipment,  personnel, 
facilities,  and  finances  to  handle  the  traffic 
anticipirted  tqr  DOtVMTMC  under  the 
carrier's  proposed  scope  of  operations  in 
accordance  with  the  service  requirements  of 
the  shipper. 

b.  The  carrier  understands  that  MTMC  may 
revoke  approval  at  anytime  upon  discovery 


of  grounds  for  ineligibility  or 
disqualification.  The  carrier  further 
understands  that  it  is  not  authorized  to 
subrfiit  tenders  for  shipments  requiring  a  TPS 
until  it  has  served  DOD  in  an  approved  status 
for  12  continuous  months.  Prior  to  being 
allowed  to  handle  shipments  which  require 
a  TPS  or  class  A  ft  B  explosives,  the  carrier 
must  first  meet  any  additional  requirements 
in  effect  at  the  time. 

c.  In  addition  to  the  initial  evaluation,  the 
carrier  agrees  that  it  will  cooperate  with 
MTMC  follow-up  evaluations  at  any  time 
subsequent  to  signing  this  Agreement  to 
confirm  continiMd  eligibility. 

d.  The  cairier  certifies  that  neither  the 
owners,  company,  corporate  officials,  nor  any 
affiliation  or  subsidiary  thereof  are  currently 
debarred  or  suspended,  disqualified  by  a 
MTMC  General  Freight  Board,  or  placed  in 
non-use  by  MTMC  from  doing  business  with 
DOD. 

3.  Lawful  Performance. 

a.  Carrier  agrees  to  comply  with  all 
applicable  Federal.  State,  municipal,  and 
other  local  laws  and  regulations  governing 
the  safe,  proper,  and  lawful  operation  of 
motor  vehicles  to  include  Title  49  Code  of 
Federal  Regulations  (CFR)  386-397.  Intrastate 
carriers  are  required  to  comply  with  all 
applicable  state  or  federal  regulations, 
whichever  are  more  stringent 

b.  No  fines,  charges,  or  assessments  for 
overload  vehicles  or  other  violations  of 
applicable  laws  and  regulations  will  be 
passed  to  or  be  paid  by  any  agency  of  the 
Federal  Government 

4.  Operating  Authority.  Carrier  agrees  to 
maintain  valid  motor  common  carrier 
operating  certificates  for  its  scope  of 
operations  which  is  not  restricted  against  the 
handling  and  transport  of  hazardous 
materials  as  defined  in  49  CFR  172.3.  Any 
carrier  foimd  to  be,  involved  in  brokerage,  as 
defined  by  the  Interstate  Conunerce 
Commission  (ICC),  of  DOD  freight  traffic  will 
have  its  approval  revoked. 

5.  Insurance. 

a.  Minimum  public  liability  insurance 
requirements  are  prescribed  in  Tide  49  of  the 
Federal  Code  of  Federal  Regulations  (CFR) 
5387.9  Carrier  agrees  to  ensure  that  the  ICC 
is  provided  proof  of  their  public  liability 
insurance,  in  the  form  of  a  BMC  91  or  91- 

X,  or  MCS  90,  in  accordance  with  Sections 
29  and  30  of  the  Motor  Carrier  Act  of  1980. 
Further,  the  motor  carrier  will  provide 
MTMC  with  a  certificate  of  insurance  form. 
The  certificate  holder  block  of  the  form  will 
indicate  that  MTMC,  5611  Columbia  Pike, 
Falls  Church,  Virginia  22041-5050,  ATTN: 
MTIN-FF.  will  be  notified  in  writing,  30  days 
in  advance  of  any  change  or  cancellation. 
The  deductible  portion  will  be  shown  on  the 
certificate.  The  insurance  underwriter  must 
have  a  policyholder's  rating  in  the  Best's 
Insurance  Guide,  listed  in  the  Fiscal  Service 
Treasury  Department  Qrculai  S70,  Listing  of 
Surety  Companies. 

b.  The  carrier  agrees  to  also  file  with 
MTMC  proof  of: 

(1)  Interstate  PuUic  Liability.  Carrier  will 
ensure  that  its  insunnce  oompany(s)  file 
with  MTMC  proof  of  public  liability  and 
property  damage  insurance  for  the 
transportation  of  hazardous  OMnmodities  in 
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the  minimum  amounts  prescribed  in  49  CFR 
387.9. 

(2)  Intrastate  Public  Liability.  Carrier  will 
ensure  that  its  insurance  company(s)  Tile 
with  MTMC  proof  of  insurance  which  meets 
the  state  requirements  for  public  liability  and 
property  damage  for  the  transportation  of 
hazardous  materials. 

(3)  Cargo  Insurance.  Carrier  will  also  Tile 
with  MTMC  proof  of  $150,000  per  incident 
minimum  cargo  insurance  for  loss  and 
damage  of  Government  freight  other  than 
bulk  fuel  which  is  set  at  S25,0OO. 

c.  The  insurance,  carried  in  the  name  of  the 
carrier,  will  be  in  force  at  all  times  while  this 
Agreement  is  in  effect  of  until  such  time  as 
the  carrier  cancels  all  tenders.  The  carrier 
agrees  to  ensure  that  the  policies  include  a 
provision  requiring  the  insurer  to  notify 
MTMC  prior  to  any  performance  of  service  by 
the  carrier.  Changes,  renewals,  and 
cancellation  notices  must  also  be  sent  to 
MTMC,  5611  Columbia  Pike,  Falls  Church. 
Virginia  22041-5050,  ATTN:  MTIN-FF.  This 
requirement  applies  to  both  interstate  and 
intrastate  carriers.  Carrier's  insurance 
policy(s)  must  coverall  equipment  used  to 
transport  DOD  freight. 

6.  Performance  Bond. 

a.  Carrier  agrees  to  provide  MTMC  with  a 
Performance  Bond.  The  bond  secures 
performance  and  fulTillment  of  the  carrier 
obligation  to  deliver  DOD  freight  to 
destination.  It  will  cover  DOD  reprocurement 
costs  as  a  result  of  carrier  default,  abandoned 
shipments,  or  bankruptcy  by  the  carrier.  The 
bond  will  not  be  utilized  for  operational 
problems  such  as  late  pick  up  or  delivery, 
excessive  transit  time,  refusals,  no  shows, 
improper/inadequate  equipment  or  claims  for 
lost  or  damaged  cargo.  The  bond  must  be 
issued  by  a  surety  company  listed  in  the 
Fiscal  Service  Treasury  Department  Circular 
No.  570.  The  bond  must  be  completed  on  the 
form  provided  by  MTMC  The  bond  will  be 
continuous  until  cancelled.  POC  will  be 
notified  in  writing,  30  days  in  advance  of  any 
change  or  cancellation.  A  letter  of  intent  by 
the  surety  company  is  required  with  the 
initial  application  package.  Upon  MTMC 
approval,  the  carrier  agrees  to  submit  the 
Performance  Bond  before  the  Tender  of 
Service  will  be  accepted. 

b.  The  sum  of  the  bond  shall  be  determined 
as  follows. 

(1)  Carriers  having  done  business  in  their 
own  name  with  DOD  for  3  years  or  more  will 
be  required  to  submit  a  performance  bond  in 
the  amount  of  2.5%  of  their  total  DOD 
revenue,  taken  from  the  Freight  Information 
Systems  Report  (FINS),  for  the  previous  12 
months,  not  to  exceed  $100,000  and  not  less 
than  $25,000. 

(2)  New  carriers  and  those  carriers  having 
done  business  in  their  own  name  with  the 
DOD  for  less  than  3  years  will  be  required  to 
submit  a  Performance  Bond  based  on  areas  of 
service  they  offer.  Areas  of  service  will  be 
computed  at  both  origins  and  destinations 
serve 

1  state  (including  intrastate) — $25,000; 

2  to  3  states— $50,000;  and 
4  or  more  states — $100,000. 

(3)  Once  a  carrier  has  been  doing  business 
with  the  DOD  for  3  years,  their  bond 
requirement  will  change  from  area  of  service 
to  percent  of  revenue. 


c.  Bulk  fuel  carriers  will  be  required  to 
submit  a  $25,000  Performance  Bond. 

d.  Local  drayage  and  commercial  zone 
carriers  are  exempt  from  the  bond 
requirement. 

e.  If  carrier  has  secured  the  Performance 
Bond  as  a  result  of  qualifying  under  the 
general  commodity  program  or  class  A  and 
B  program,  no  additional  Performance  Bond 
is  required. 

7.  Safety  and  Security. 

a.  A  "satisfectory"  safety  rating  will  be 
maintained  with  the  Federal  Highway 
Administration,  Department  of 
Transportation  and/or  with  the  appropriate 
state  agency  or  commission  in  the  case  of 
intrastate.  Safety  ratings  which  are 
"unsatisfactory. "  "conditional",  "insufficient 
information",  or  "not  rated"  will  not  be 
accepted.  The  carrier  further  agrees  to  permit 
unannounced  safety  and  security  inspections 
of  its  facilities,  terminals,  equipment  and 
operational  procedures  by  DOD  civilian  or 
military  personnel,  or  DOD  contract 
employees.  These  inspections  may  include 
transit  surveillance  of  vehicles  and  drivers. 
The  carrier  agrees  to  provide  evidence  that 
fulfills  the  requirement  set  forth  in  49  Code 
of  Federal  Regulation  Parts  390  through  396. 
Inspection  of  carrier  equipment,  drivers' 
records,  route-plans  and  inspection  reports 
will  be  permitted  during  both  the  pickup  and 
delivery  of  shipments  and  in  coordination 
with  local  police  or  other  authorities  while 
in  transit.  Carrier  also  agrees  to  allow 
inspection  of  carrier  records  and  individual 
driver  qualification  files.  When  requested, 
carrier  agrees  to  provide  adequate  evidence 
of  an  active  driver  safety,  security  training 
and  evaluation  program.  Carrier  agrees  to 
furnish,  on  request,  driver's  social  security 
Numbers  to  verify  their  security  clearances 
and  allow  for  inspection  of  carrier/driver 
records. 

b.  Carrier  agrees  to  have  in  place  a 
company-wide  safety  and  security 
management  program  which  includes 
specific  on-going  safety  and  security 
programs  for  each  terminal  location. 
Individual  terminal  programs  will  encompass 
planning  and  execution  for  safety  and 
security  in  routine  operations,  to  include 
emergency  responders  and  planners,  and 
with  the  local  police  and  fu%  authority. 
Carrier  programs  will  incorporate  compliance 
with  all  applicable  Federal,  State,  and  local 
statutes  or  requirements.  Conformance  with 
other  safety  standards,  such  as  NFPA  Code 
498,  will  be  accomplished  as  much  as 
possible,  with  compensating  measures  for 
deviations.  Safety  and  security  programs  at 
the  company  wide  or  terminal  level  may  be 
subject  to  evaluation  by  a  DOD 
representative. 

c.  The  carrier  agrees  to  notify,  within  a 
reasonable  period  of  time,  the  consignor  and 
consignee  named  by  the  Government  Bill  of 
Lading  (GBL)  or  Commercial  Bill  of  Lading 
(CBL)  of  cargo  loss,  damage,  or  unusual 
delay.  Carrier  also  agrees  to  notify  the 
consignor  and  the  consignee  named  on  the 
GBL  immediately  by  telephone  of  an 
accident,  incident  or  significant  delay.  The 
information  to  be  reported  will  include 
origin/destination,  GBL/CBL  number, 
shipping  paper  information,  time  and  place 


of  occurrence  and  other  pertinent  accident 
details.  Carrier  agrees  to  notify  the  MTMC 
area  command  annotated  on  the  CBL  and  the 
Defense  Logistics  Agency  (DLA),  within  one 
half  (1/2)  hour  after  notification  of  the 
consignor  and  consignee,  and  provide  status 
updates  as  required.  The  MTMC  HOTLINE 
telephone  numbers  are  as  follows: 
—Eastern  Area:  800-524-0331;  New  Jersey 

only:  800-624-1361 
—Western  Area:  800-331-1822;  California 

only:  800-348-4639 
—DLA:  800-851-8061 
When  requested,  carrier  agrees  to  furnish 
MTMC  a  copy  of  accident  reports  submitted 
to  Department  of  Transportation  on  Form 
MCS  50-T  (Property). 

d.  Carrier  agrees  to  provide  the  driverfs) 
transporting  hazardous  commodities  an 
emergency  telephone  number  (indicated  on 
the  last  page  of  this  Agreement)  which,  when 
used  at  any  time  (24  hours  a  day.  7  days  a 
week),  will  reach  a  qualified  carrier 
representative  who  will  be  able  to  provide 
information  and  assistance.  MTMC  will  be 
immediately  notified  if  this  telephone 
number  should  be  changed. 

e.  Carriers  approved  to  transport  DOD 
hazardous  materials  requiring  TPS  agree  that 
no  driver  disqualified  under  49  CFR  391.15 
will  be  permitted  to  operate  any  vehicle 
transporting  such  commodities. 

f.  Carriers  approved  to  transport  DOD 
hazardous  materials  agree  to  ensure  that 
drivers  of  a  motor  vehicle  transporting  such 
commodities  must  undergo  a  physical 
examination  and  must  be  certified  physically 
qualified  to  drive  a  commercial  motor  vehicle 
in  accordance  with  49  CFR  391.43.  Carrier 
also  agrees  to  have  driver  screening  programs 
in  place  to  ensure  that  the  provisions  of  this 
paragraph  are  met. 

8.  Drivers  Requirements. 

a.  Carrier  agrees  to  ensure  that  the  drivers) 
employed  to  transport  hazardous  materials 
have  a  minimum  of  one  year  of  general 
commodities  driving  experience  (using    • 
similar  equipment)  prior  to  transporting 
hazardous  commodities,  and  that  its  drivers 
are  trained  and  competent  in  the  movement 
of  these  commodities  to  include  an 
understanding  of  the  following;  49  CFR  part 
397;  instructions  on  procedures  to  be 
followed  in  the  event  of  a  delay;  nature  of  the 
materials  being  transported;  precautions  to  be 
taken  in  an  emergency;  written  route  plans: 
and  shipping  paper  entries.  The  carrier  will 
certify  that  the  driver  is  trained  and 
competent  in  the  movement  of  hazardous 
commodities,  and  proof  of  certification  must 
he  carried  in  the  vehicle  of  the  unit 
transporting  these  commodities. 

b.  The  carrier  agrees  to  further  ensure  that 
driverfs)  carry  a  valid  commercial  motor 
vehicle  operator's  license  issued  by  his/her 
state  of  domicile,  a  certificate  of  physical 
examination  issued  during  the  preceding  24 
months,  and  an  employee  record  card,  or 
similar  document,  one  of  which  must  contain 
the  driver's  photograph.  The  driverfs)  must 
be  21  years  of  age.  The  driver(s)  must  carry 

a  company  picture  identification  card  to 
verify  affiliation  with  the  carrier  named  on 
the  Government  Bill  of  l^ing  (GBL) 

9.  Equipment. 

a.  Trip-leased  equipment,  with  or  without 
drivers,  will  not  be  used  to  transport 
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hazardous  materials  for  the  acotunt  of  the 
DOD.  Exceptions  Cor  the  use  of  intermittent 
or  occaskMMl  drivers  in  49  CFR  391.63  will 
not  apply  to  any  DOD  movement.  Any 
equipment,  with  or  %rithout  driven,  leased  to 
augment  carrier-owned  equipment  will  be  on 
a  not  less  than  90-day  noncancellable  basis. 

b.  A  copy  of  the  equipment  lease 
agreement  must  be  carried  in  the  vehicle  of 
the  unit  transporting  these  commodities. 
(Facsimile.  Xerox,  or  otherwise  reproduced 
copies,  are  not  acceptable.)  Interchange 
agreements  which  originate  at  origin  will  be 
considered  trip  leases  and  will  not  be 
accepted.  The  lease  must  be  complete  at  time 
of  pick  up  and  should  require  no  further 
information  to  be  completed  by  the  driver. 
Failure  to  comply  with  this  requirement  or 
attempted  abuse  of  this  requirement  could 
result  in  the  carrier's  participation  in  this 
type  traffic  to  be  immediately  revoked  and  up 
to  a  nationwide  disqualification  on  all  DOD 
freight  shipments  should  further  action 
under  the  Carrier  Performance  Program  be 
deemed  appropriate. 

c.  Carriers  approved  to  transport  OOO 
hazardous  materials  requiring  TPS  agree  to 
comply  «rith  all  equipment  requirements 
cootainad  in  paragraph  8  of  the  Agreement 
Between  the  Military  Traffic  Management 
Command  and  Motor  Common  Carriers 
Governing  the  Transportation  of  Shipments 
Which  Require  a  Transportation  Protective 
Service  (TPS)  for  and  on  Behalf  of  the  U.S. 
Department  of  Defense. 

10.  Shipment.  ' 

a.  Carrier  is  responsible  for  shipments  from 
origin  to  ultimate  destination.  The  carrier 
also  remains  responsible  for  shipments 
placed  in  a  safie  haven  or  refuge  location. 
Carrier  agrees  not  to  disclose  any  information 
to  unauthorized  persons  concerning  the 
nature,  kind,  quantity,  destination,  consignee 
or  routing  of  any  hazardous  material 
shipment  tendered  to  it.  The  carrier  furiher 
agrees  to  provide,  at  no  additional  cost  to  the 
71  Government,  the  status  of  any  shipment 
within  24  hours  after  an  inquiry  is  made. 

b.  Carrier  agrees  to  ensure  that  shipper- 
provided  planrds  are  displayed  in 
accordance  with  the  general  requirements 
found  in  49  CFR  172.504  for  the 
transportation  of  hazardous  materials.  The 
carrier  further  agrees  to  conform  to  the 
requirements  found  in  49  CFR  177.825 
pertaining  to  the  transportation  of  radioactive 
materials  on  designated  routes  of  radioactive 
materials  for  which  placarding  is  required. 
Carrier  also  agrees  to  route  all  other 
shipments  of  hazardous  commodities  in 
accordance  with  the  provisions  of  49  CFR 
397.9. 

c.  When  requested  by  the  shipper  for 
reasons  of  security,  carrin  agrees  to  cover  the 
shipment  with  a  carrier-provided  tarpaulin. 
Protective  tarping  is  an  accessorial  service. 

d.  Carriers  approved  to  transport  DOD 
hazardous  materials  requiring  TPS  agree  to 
comply  with  all  shipment  requirements 
contained  in  paragraph  9  of  the  Agreement 
Between  the  Military  Traffic  Management 
Command  and  Motor  Common  Carriers 
Governing  the  Transportation  of  Shipments 
Which  Require  a  Transportation  Protective 
Service  (TPS)  for  and  on  Behalf  of  the  U.S. 
Department  of  Defense. 


11.  Documentation. 

a.  The  carrier  agrees  to  accept  GBLs  and 
CBLs  on  wrhich  73  freight  charges  will  be 
paid  by  the  Government,  and  bound  by  all 
terms  stated  on  the  SF1103,  Government  Bill 
of  Lading,  regardlessof  thetypeof  billof 
lading  tendered. 

b.  The  carrier  agrees  to  comply  with  the 
documentation  prelodge  procedures  in  effiect 
at  Military  Ocean  Terminals  when  cargo  is 
consigned  for  further  movement  overseas. 
(Prelodging  is  the  submission  of  advance 
shipment  documents  which  identifies  the 
shipment  to  the  Military  Ocean  Terminal  or 
the  installation  prior  to  delivery  of  the  cargo 
at  the  terminal.)  Instructions  will  be  provided 
by  the  consignor  to  furnish  certain  data  at 
least  24  hours  in  advance  of  cargo  delivery 

to  the  terminal. 

12.  Loss  ur  Damage.  The  carrier  agrees  to 
be  liable  for  loss  or  damage  to  cargo  in 
accordance  with  the  provisions  of  49  U.S.C 
1 1 707  (the  Carmack  Amendment  to  the 
Interstate  Commerce  Act).  Carrier  agrees  to 
promptly  settle  uncontested  claims  for  loss  or 
damage. 

13.  Standard  Tender  of  Service. 

a.  The  carrier  agrees  to  comply  with  the 
preparation  and  filing  instructions  and 
applicable  freight  traffic  rules  publications 
issued  by  MTMC.  Carrier  understands  that 
MTMC  will  reject  tenders  not  in  compliance 
with  these  instructions. 

b.  Carrier  agrees  to  provide  a  street  address 
where  the  company  office  is  located  in  lieu 
of  a  post  office  box  number.  Carrier  will 
provide  the  address  prior  to  or  in  conjunction 
with  submission  of  any  tenders  or  other  rate 
schedules.  The  carrier  agrees  to  also  advise 
MTMC  of  any  change  in  address  prior  to  the 
effective  date  of  the  change.  Failure  to-do  so 
is  grounds  to  discontinue  use  of  the  carriers. 

c.  Carrier  understands  that  tenders 
inadvertently  accepted  and  distributed  for 
use  and  not  in  compliance  with  this 
agreement,  the  provisions  contained  in  the 
standard  Tender  of  Freight  services  (MT 
Form  364-R).  or  the  applicable  MTMC 
Freight  Traffic  Rules  Publication,  and 
supplements  thereof,  will  be  subject  to 
immediate  removal  or  nonuse  until 
corrections  are  made.  The  issuing  carrier  will 
be  advised  when  tenders  are  removed  under 
these  circumstances. 

14.  Rates. 

a.  Carrier  agrees  to  transport  Government 
shipments  at  the  lowest  tender  rate 
specifically  applicable  to  the  department  or 
agency  involved. 

b.  The  carrier's  rates  must  be  on  file  with 
MTMC.  HQ,  Eastern  Area.  ATTN:  MTE-IN, 
Bayonne.  New  Jersey  07002-5302.  The  agent 
must  publish  all  rates,  charges,  and 
accessorial  services  on  a  "Department  of 
Defense  standard  Tender  of  Freight 
Services",  MT  Form  364-R  and  must  comply 
with  the  tender  preparation  instructions. 
(Only  services  annotated  with  a  charge  in  the 
tender  will  be  paid  by  the  shipper.) 

15.  Carrier  Performance.  Carrier  agrees  that 
carrier's  equipment,  performance,  and 
standards  of  service  will  conform  with  its 
obligations  under  Federal.  State  and  local 
law  and  regulation  as  well  as  with  the 
guidelines  found  in  the  Defense  Traffic 
Management  Regulation  (DTMR)  and  this 


Agreement.  The  carrier  fully  understands  its 
obligation  to  remain  current  in  its  knowledge 
of  service  standards.  The  carrier  accepts  the 
Government's  right  to  revoke  approval, 
declare  ineligible,  nonuse,  or  disqualify  the 
carrier  for  unsatisfactory  service  subsequent 
to  approval  or  for  any  other  operating 
deficiency,  or  for  noncompliance  with  terms 
of  the  Agreement  or  terms  of  negotiated 
agreements,  tariffs,  tenders,  bills  of  jading  or 
similar  arrangements  determining  the 
relationship  of  the  parties,  or  for  the 
publication  or  assessment  of  unreasonable 
rates,  charges,  rules,  descriptions, 
classifications,  practices,  or  other 
unreasonable  provisions  of  tariffs/tenders. 
Rules  governing  the  Carrier  Performance 
Program  are  found  in  MTMC  Regulalion  15- 
1.  and  Army  Regulation  55-355.  DTMR.  if  a 
carrier  is  removed  or  disqualified  for  6 
months  or  more,  it  will  have  to  be 
requalified. 

16.  General  Provisions.  The  carrier  agrees 
to  possess  a  valid  Standard  Carrier  Alpha 
Code  (SCAC).  When  a  company  holding  the 
appropriate  authority  has  operating  divisions 
each  with  its  own  unique  SCAC,  each  such 
division  is  required  to  execute  a  separate 
agreement  with  MTMC  governing  the 
transportation  of  protected  commodities. 

17.  Terms  of  the  Agreement. 

a.  The  terms  of  this  Agreement  will  be 
applicable  to  each  shipment. 

b.  This  agreement  shall  be  effective  from 
the  date  of  approval  by  MTMC.  until 
terminated.  Termination  is  effective  upon 
receipt  of  written  notice  by  either  party. 

c.  Nothing  in  this  Agreement  will  be 
construed  as  a  guarantee  by  the  Government 
of  any  particular  volume  of  traffic. 

d.  The  carrier  agrees  to  immediately  notify 
MTMC  of  any  changes  in  ownership,  in 
affiliations,  executive  officers,  and/or  board 
members,  and  carrier  name.  Carrier 
understands  that  foilure  to  notify  MTMC 
shall  be  grounds  for  immediate  revocations  of 
carriers  approval  and  their  participation  in 
movement  of  DOD  freight. 

18.  Additional  Specialized  Requirements. 
The  terms  of  this  Agreement  will  not  prevent 
different  or  additional  requirements  with 
respect  to  negotiated  agreements  or  added 
requirements  for  other  types  of  service  and/ 
or  commodities. 

19.  Inquiries.  Inquiries  may  be  referred  to: 
Commander,  Military  Traffic  Management 
Command.  ATTN:  MTIN-FF,  5611  Columbia 
Pike,  Falls  Church,  Virginia  22041-5050. 

20.  Carrier  Acknowledgment  and 
Acceptance.  The  certifying  carrier  official 
agrees  to  ensure  that  the  appropriate 
company  officials  and  employees  are  familiar 
with  the  requirements,  terms  and  conditions 
of  this  Agreement  and  are  in  full  compliance 
with  the  applicable  provisions  herein.  Any 
information  found  to  be  falsely  represented 
in  the  Motor  Carrier  Qualification  Form,  the 
attachments  or  during  the  qualification 
procedures,  to  include  additional 
requirements  of  this  Agreement,  shall  be 
grounds  for  automatic  revocation  of  this 
Agreement  and  immediate  non-use  of  the 
carrier,  the  affiliated  companies,  division  and 
entities. 

I.     

(Typed  Name  and  Title  of  Carrier 
Official). 
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verify  under  penalty  of  perjury  under  the 
laws  of  the  United  States  of  Anierica.  that  the 
information  contained  in  the  carrier 
qualification  application  packet  and  this 
Agreement  is  true,  correct  and  complete.  If 
representing  a  company  oi  organisation,  1 
cei-tify  that  I  am  quaiined  and  authorized  to 
offer  this  information.  I  know  that  willful 
misstatements  or  omissions  of  material  facts 
constitute  Federal  criminal  violations 
punishable  under  18  U.S.C.  1001  by  up  to  5 
years  imprisonment  and  fines  up  to  Si 0.000 
for  each  offense,  or  punishable  as  perjury 
under  18  U.S.C  1621  by  fines  up  to  $2,000 
or  imprisonment  up  to  5  years  for  each 
offense.  Further  I  understand  the 
requirements  of  this  Agreement  and  on 
behalf  of 

{T}  ped  Name  of  Carrier  and  MC 
Niuiibfi) 

agree  to  comply  with  the  terms  and 
conditions  contained  herein. 
Signature  of  Carrier  Official  and  Title    


Date    

Carrier  Address  

Telephone  Number 

24  Hr  Emergency  Number 

Interstate    Operating    Authority    Certificate 

Number— MC  

Intrastate  Operating  Authority 

Certificate     NumSerCs)     (Include     Issuing 

.StHte — for  example 

HAI— #12345) 

Military  TrafTic  Management  Command  Ac- 
knowledgment/Acceptance Signature  and 
Title    


Date  Approved:   

Appendix  D  to  Part  61 9 — Agreement 
Between  the  Military  Traffic 
Management  Command  and  Motor 
Common  Carriers  Governing  the 
Transportation  of  Shipments  Which 
Require  a  Tran.«vportation  Protective 
Service  (TPS)  for  and  on  Behalf  of  the 
U.S.  Department  of  Defense 

1.  The  undersigned,  who  is  duly  authorized 
iind  empowered  to  act  on  behalf  of    

(Name  of  Company,  Typed  or  Legibly 
Printed), 

(hereinafter  called  the  carrier),  as  a 
prerequisite  for  approval  to  transport 
classified  materials,  protected  and  sensitive 
material,  weapons  and  ammunition, 
munitions  or  other  hazardous  material  as 
defined  in  49  Code  of  Federal  Regulations 
(CFR)  172.3  which  are  designated  sensitive 
by  the  U.  S.  Department  of  Defense  (DOD), 
(hereinafter  referred  to  as  "protected 
commodities"),  which  require  a 
Transportation  Protective  .Ser\'ice  (TPS)  for 
the  account  of  the  DOD  and  the  Military 
T.raffic  Management  Command  (MTMC) 
(hereinafter  called  the  Government),  agree  to 
comply  with  ail  additional  requirements, 
tenns  and  conditions  as  set  forth  in  this 
Agreement.  Carrier  further  acknowledges  that 
it  is  in  full  compliance  with  the  basic 
qualification  standards  either  for  general 
commodities,  hazardous  materials  (other 
than  class  A  and  B  explosives),  or  class  A 
and  B  ammunition  and  explosives,  has 
executed  the  appropriate  MTMC  agreement, 
and  is  required  to  maintain  and  will  maintain 


in  a  current  status,  all  basic  requirements,  in 
addition  to  requirements  established  by  this 
Agreement.  Noncompliance  by  the  carrier 
with  any  provision  of  this  Agreement  will  be 
sufficient  grounds  for  immediate  revocation 
of  the  carrier's  approval  to  participate  in  the 
movement  of  protected  commodities  which 
require  a  TPS.  The  carrier  may  also  be  subject 
to  further  action  under  the  Carrier 
Performance  Program  as  set  forth  in  MTMC 
Regulation  15-1,  Transportation  and  Travel, 
Procedure  for  Disqualifying  and  Placing 
Carriers  in  Non-Use,  which  could  result  in 
nationwide  disqualification  on  all  DOD 
freight  shipments. 

2.  Approval  and  Revocation. 

a.  Carrier  understands  that  its  initial 
approval  and  retention  of  approval  are 
contingent  upon  establishing  and 
maintainmg,  to  MTMC's  satisfaction 
sufficient  resources  to  support  its  proposed 
scope  of  operations  and  services.  Sufficient 
resources  include  the  equipment,  personnel, 
fecilities,  and  finances  to  handle  the  traffic 
anticipated  by  DOD/MTMC  under  the 
carrier's  proposed  scope  of  operations  in 
accordance  with  the  service  requirements  of 
the  shipper. 

b.  The  carrier  understands  that  MTMC  may 
revoke  approval  at  any  time  upon  discovery 
of  grounds  for  ineligibility  or 
disqualification. 

c.  in  addition  to  the  initial  evaluation,  the 
carrier  agrees  that  it  will  cooperate  with 
MTMC  foiiow-up  evaluations  at  any  time 
subsequent  to  signing  this  Agreement  to 
confirm  continued  eligibility. 

d.  Carrier  agrees  to  execute  a  DD  Form 
4415  (Certificate  Pertaining  to  Foreign 
Interests)  as  a  precondition  to  providing  any 
TPS  for  the  DOD.  Only  one  DD  Form  4415 
must  be  executed  by  a  carrier  regardless  of 
the  number  or  type  of  TPS  provided. 

e.  Carrier  agrees  to  allow  a  National 
Agency  Check  (NAC)  on  all  management  and 
operational  personnel  involved  in  the 
performance  of  Dual  Driver  Protective 
Service  with  National  Agency  Checks  (DN). 
The  results  of  the  NAC  must  be  favorable  aa 
determined  by  MTMC  under  DOD  criteria  as 
a  precondition  to  the  carrier  providing 
Satellite  Monitoring  (SM)  with  DN. 
Management  personnel  include:  owners 
(including  partnership  where  applicable), 
principal  deputies,  btiard  members  (where 
applicable),  and  company  managers 
responsible  for  liaison  with  DOD  operations. 
Operational  personnel  include:  drivers, 
handlers,  and  terminal  and  security 
personnel  hired  permanently  or  temporarily 
by  the  company  to  protect  the  DOD  cargo 
under  SM  with  DN. 

f.  Carrier  providing  Protective  Security 
Service  (PS)  and/or  Security  Escort  Vehicle 
Service  (SE)  accompanying  a  PS  shipment 
must  have  been  cleared  by  the  Defense 
Investigative  Service  (DIS)  under  the  DOD 
Industrial  Security  Program. 

3.  Lawful  Performance.  Carrier  agrees  it 
will  comply  with  all  rules,  regulations  and 
requirements  set  forth  in  any  and  all 
agreements  which  may  be  applicable  to  the 
shipment/commodity  transported  requiring  a 
TPS. 

4.  Agreements.  When  applicable,  carrier 
agrees  to  execute  a  separate  agreement  with 


MTMC  governing  the  transportation  of 
hazardous  materials,  ammunition  and 
explosives,  or  Class  A  and  B  explosives,  as 
defined  in  49  CFR  part  173. 

5.  Security.     , 

a.  Carrier  agrees  to  designate  a  "qualified 
carrier  representative"  when  handling 
shipments  requiring  a  TPS.  This 
representative  will  be  empiuyed  by  the 
carrier,  or  the  terminal  involved,  aware  of  the 
sensitivity  of  the  shipment,  knowiedgeable  of 
the  safety,  security  and  emergency 
procedures  to  be  followed,  authorized  and 
capable  of  moving  a  transportation 
conveyance  and,  when  providing  PS.  cleared 
by  DIS. 

b.  Carrier  agrees  to  ensure  »hal  trailers 
containing  protected  commodities  are  always 
connected  lo  tra>  tors  during  shipment-except 
when  stopped  at  a  IXDD  activity  toi  loading 
or  unloading,  a  carrier's  terminal  iur 
servicing,  a  carrier-desigDoted  point  where 
driver(s)  or  qualified  carrier  representative 
maintains  continuous  sun-eillance  over  the 
shipment,  or  a  qualified  safe  haven-or  refuge 
location. 

c.  When  requested  by  the  shipper  for 
reasons  of  security,  carrier  Bgree.8  to  cover  the 
shipment  with  a  carrier-provided  tarpaulin. 
Protective  tarping  for  security  reasons  is  an 
accessorial  service. 

6.  Safety. 

a  A  "satisfactory"  safety  rating  will  be 
maintained  with  the  Federal  Midway 
Administration,  Depiartment  of 
Transportation  and'or  with  the  appropriate 
state  agency  or  commission  in  the  case  of 
intrastate  transport  Safety  ratings  which  are 
"unsatisfactory,"  "conditional,"  "insufficient 
information,"  or  "not  rated"  will  not  be 
accepted. 

b.  Carrier  agrees  to  notify  the  consignor 
and  the  consignee  named  on  the  GBL 
inunediately  by  telephorte  of  an  accident, 
incident  or  significant  delay.  The  information 
to  be  reported  will  include  origin/ 
destination,  CBL/CBL  number,  shipping 
paper  information,  time  and  place  of 
occurrence  and  other  pertinent  accident 
details.  Carrier  will  notify  the  MTMC  area 
command  annotated  on  the  CBL  within  one 
half  (1/2)  hour  after  notification  of  the 
consignor  and  consignee,  and  provide  status 
updates  as  required.  The  MT.MC  HOTLINE 
telephone  numbers  are  as  follows: 
—Eastern  Area:  800-524-03J1;  New  Jersey 

only:  800-624-1361 
—Western  Area:  800-331-1822;  California 
only:  800-348-4639  When  requested, 
carrier  will  fijmish  NfTMC  a  copy  of 
accident  reports  submitted  'o  Department 
of  TransDortation  on  Form  MCS  50-T 
(Property). 

c.  Carrier  agrees  to  provide  the  dri verts) 
transporting  protected  commodities  an 
emergency  telephone  number  (indicated  on 
the  last  page  of  this  Agreement)  which,  wtien 
used  at  any  time  (24  hours  a  day,  7  days  a 
week),  will  reai.h  a  qualified  carrier 
representative  who  will  be  able  to  provide 
information  and  assistance.  MTMC  will  be 
immediately  notified  if  this  telephone 
number  should  be  changed.  Carrier  aloo 
agrees  to  equip  the  vehicle  transporting  the 
material  with  communications  equipment 
(CB  radio,  mobile  phone,  etc.)  capaiiie  of 
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Ining  used  to  obtain  Msistance  in  an 
snMfgBncy. 

7.  Drivar  Requirements,  a.  Carrier  agrees  to 
ensure  that  the  drivers)  employed  to 
transport  protected  commodities  requiring  a 
TPS  be  21  years  of  age  and  have  a  minimum 
of  one  year  of  experience  driving  tractor/ 
trailer  equipment  under  various  driving 
conditions. 

b.  Carrier  agrees  to  ensure  that  the  driver(s) 
employed  to  transport  protected  commodities 
requiring  a  TPS  carry  a  valid  motor  vehicle 
operator's  license  issued  by  his/her  state  of 
domicile,  a  certificate  of  physical 
examination  issued  during  the  preceding  24 
months,  and  an  employee  record  card,  or 
similar  document,  one  of  which  must  contain 
the  driver's  photograph. 

c  Carrier  agrees  to  ensure  driver(s)  will 
carry  a  company  picture  identification  card 
to  verify  affiliation  with  the  carrier  named  on 
the  Government  Bill  of  Lading  (GBL).  The 
driver  identification  requirements  for  those 
carriers  cleared  to  handle  SECRET  shipments 
will  be  in  accordance  with  Paragraph  5-410 
of  the  DOD  Industrial  Security  Manual  (DOD 
5220.22-M)  and  Paragraph  lla(lO)  of  the 
Carrier  Supplement  to  the  DOD  Industrial 
Security  Manual  (DOD  5220.22-C). 

8.  Equipment.  a.Trip-leased  equipment, 
with  or  without  drivers,  will  not  be  used  to 
transport  protected  commodities  for  the 
account  of  the  DOD.  Exceptions  for  the  use 
of  intermittent  or  occasional  drivers  in  49 
CFR  391.63  will  not  apply  to  any  DOD 
movement  Any  equipment,  with  or  without 
drivers,  leased  to  augment  carrier-owned 
equipment  will  be  on  a  not  less  than  90-day 
noncancellabie  basis. 

b.  A  copy  of  the  equipment  lease 
agreement  must  be  carried  in  the  vehicle  of 
the  unit  transporting  these  commodities. 
(Facsimile,  Xerox,  or  otherwise  reproduced 
copies,  are  not  acceptable.)  Interchange 
agreements  which  originate  at  origin  will  not 
be  accepted.  The  lease  must  be  complete  at 
time  of  pick  up  and  should  require  no  further 
information  to  be  completed  by  the  driver. 
Failure  to  comply  with  this  requirement  or 
attempted  abuse  of  this  requirement  could 
result  in  the  carrier's  participation  in  this 
type  traffic  to  be  immediately  revoked  and  up 
to  nationwide  disqualification  on  all  DOD 
freight  shipments  should  further  action 
under  the  Carrier  Performance  Program  be 
deemed  appropriate. 

9.  Shipment,  a.  Carrier  agrees  to  provide 
the  appropriate  TPS  when  requested  by  a 
DOD  shipper.  Carrier  further  agrees  to 
perform  the  TPS  as  defined  in  the  applicable 
Military  TrafTic  Management  Command 
Freight  TrafBc  Rules  Publication  (MFTRP  No. 
1  A)  or  reissues  thereto.  A  TPS  is  any  one  of 
the  following  services  or  any  combination 
thereof: 

—DOD  Constant  Surveillance  Service  (CS) 
—Dual  Driver  l^tective  Service  (DD) 
— Dual  Driver  w/National  Agency  Check 

Protective  Service  (DN) 
— Motor  Surveillance  Service  (MS) 
—Protective  Security  Service  (PS) 
— I/ri'S  Satellite  Motor  Surveillance  Service 

(SM) 
—Security  Escort  Vehicle  Service  (SE) 

b.  Carrier  agrees  that  all  shipments  of 
protected  commodities  D14  and/or  PS  will 


only  be  moved  in  direct  single  line-haul 
service.  Transportation  involving  an 
interchange  service  may  be  used,  however,  if 
the  shipment  is  under  DD  or  CS. 

c.  Carrier  agrees  to  provide  exclusive  use 
of  vehicle  or  dromedary  service  for  all 
shipments  requiring  SM  with  DN  and/or  PS. 
The  motor  vehicle  or  dromedary  furnished 
will  be  devoted  exclusively  to  the 
transportation  of  the  tendered  shipment 
without  seal  or  lock  breakage,  and  without 
transfer  of  iading  for  the  convenience  of  the 
carrier. 

d.  Carrier  agrees  to  maintain  an  Signature 
and  Tally  Record  (ST)  (DD  Form  1907)  for  all 
shipments  of  protected  commodities 
requiring  a  TPS.  Furnishing  of  the  ST  is  an 
integral  part  of  a  TPS  to  be  provided  by  the 
carrier.  Carrier  agrees  to  ensure  that  each 
person  responsible  for  the  proper  handling  of 
the  shipment  signs  the  ST  at  the  time  he/she 
assumes  responsibility.  All  drivers 
transporting  such  shipment  must  sign  the  ST. 
When  used  with  DD.  both  drivers  are 
required  to  sign  the  ST  upon  original  receipt. 

e.  Carrier  agrees  to  be  responsible  for 
shipments  from  origin  to  ultimate 
destination.  The  carrier  also  remains 
responsible  for  shipments  placed  in  a  safe 
haven  or  refuge  location.  Carrier  agrees  not 
to  disclose  any  information  to  unauthorized 
persons  concerning  the  nature,  kind, 
quantity,  destination,  consignee  or  routing  of 
any  protected  commodities  shipment 
tendered  to  it.  The  carrier  further  agrees  to 
provide,  at  no  additional  cost  to  the 
Government,  the  status  of  any  shipment 
within  24  hours  after  an  inquiry  is  made. 

10.  Carrier  Performance  Carrier  agrees  that 
carrier's  equipment,  performance,  and 
standards  of  service  will  conform  with  its 
obligations  under  Federal.  State  and  local 
law  and  regulation  as  well  as  with  the 
guidelines  found  in  the  Defense  Traffic 
Management  Regulation  (DTMR)  and  this 
Agreement.  The  carrier  fully  understands  its 
obligation  to  remain  current  in  its  knowledge 
of  service  standards.  The  carrier  accepts  the 
Government's  right  to  revoke  approval, 
declare  ineligible,  nonuse,  or  disqualify'  the 
carrier  for  unsatisfactory  service  subsequent 
to  approval  or  for  any  other  operating 
deficiency,  or  for  noncompliance  with  terms 
of-the  Agreement  or  terms  of  negotiated 
agreements,  tariffs,  tenders,  bills  of  lading  or 
similar  arrangements  determining  the 
relationship  of  the  parties,  or  for  the 
publication  or  assessment  of  unreasonable 
rates,  charges,  rules,  descriptions, 
classifications,  practices,  or  other 
unreasonable  provisions  of  tariffs/  tenders. 
Rules  governing  the  Carrier  Performance 
Program  are  found  in  MTMC  Regulation  15- 
1,  and  Army  Regulation  55-355,  DTMR.  If  a 
carrier  is  removed  or  disqualified  for  6 
months  or  more,  it  will  have  to  be 
requalified. 

11.  Terms  of  the  Agreement,  a.  The  terms 
of  this  Agreement  will  be  applicable  to  each 
shipment 

b.  This  agreement  shall  be  effective  from 
the  date  of  approval  by  MTMC,  until 
terminated.  Termination  is  effective  upon 
receipt  of  written  notice  by  either  party. 

c  Nothing  in  this  Agreement  will  be 
construed  as  a  guarantee  by  the  Government 
of  any  particular  volume  of  traffic. 


d.  The  carrier  agrees  to  immediately  notify 
MTMC  of  any  changes  in  ownership,  in 
affiliations,  executive  officers,  and/or  board 
members,  and  carrier  name.  Carrier 
understands  that  feilure  to  notify  MTMC 
shall  be  grounds  for  immediate  revocation  of 
the  carrier's  approval  and  their  participation 
in  the  movement  of  DOD  freight. 

12.  Additional  Specialized  Requirements. 
The  terms  of  this  Agreement  will  not  prevent 
different  or  additional  requirements  with 
respect  to  negotiated  agreements  or  added 
requirements  for  other  types  of  service  and/ 
or  commodities. 

13.  Inquiries,  inquiries  may  be  referred  to: 
Commander,  Military  Traffic  Management 
Command,  ATTN:  MTIN-FF,  5611  Columbia 
Pike,  Falls  Church.  Virginia  22041-5050. 

14.  Carrier  Acknowledgment  and 
Acceptance.  The  certifying  carrier  official 
agrees  to  ensure  the  appropriate  company 
officials  and  employees  are  familiar  with  the 
requirements,  terms  and  conditions  of  this 
Agreement  and  are  in  full  compliance  with 
the  applicable  provisions  herein.  Any 
information  found  to  be  felsely  represented 
in  the  Motor  Carrier  Qualification  Form,  the 
attachments  or  during  the  qualification 
procedures,  to  include  additional 
requirements  of  this  Agreement,  shall  be 
grounds  for  automatic  revocation  of  this 
Agreement  and  immediate  non-use  of  the 
carrier,  the  affiliated  companies,  division  and 
entities. 

I, (Typed  Name  and  Title  of 

Carrier  Official),  verify  under  penalty  of 
perjury  under  the  laws  of  the  United  States 
of  America,  that  the  information  contained  in 
the  carrier  qualification  application  packet 
and  this  Agreement  is  true,  correct  and 
complete.  If  representing  a  company  or 
organization,  I  certify  that  I  am  qualifiedand 
authorized  to  offer  this  information.  I  know 
that  willful  misstatements  or  omissions  of 
material  facts  constitute  Federal  criminal 
violations  punishable  under  18  U.S.C.  1001 
by  up  to  5  years  imprisonment  and  fines  up 
to  SlO.OOO  for  each  offense,  or  punishable  as 
perjury  under  18  U.S.C  1621  by  fines  up  to 
$2,000  or  imprisonment  up  to  5  years  for 
each  offense.  Further  I  understand  the 
requirements  of  this  Agreement  and  on 

behalf  of (Typed  Name  of 

Carrier  and  MC  Number)  agree  to  comply 

with  the  terms  and  conditions  contained 

herein. 

Signature  of  Carrier  Official  and  Title   


Date    

Carrier  Address  

Telephone  Number    

24  Hr  Emergency  Number    

Interstate    Operating    Authority   Certificate 
Number-MC 


Intrastate  Operating  Authority    

Certificate  Numbens)  (Include) 

Issuing  State— for  example — PA — 112345) 
Military  Traffic  Management  Command  Ac- 
knowledgment/Acceptance   Signature    and 

Title  

Date  Approved:  
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Appendix  E  to  Part  619— Agreement 
Between  the  Military  Traffic 
Management  Command  Surface  Freight 
Forwarders  Governing  the 
Transportation  of  General  (Commodities 
for  and  on  Behalf  of  the  U^. 
Department  of  Defense 

1.  The  undersigned,  who  is  duly 
authorized  and  empowered  to  act  on  behalf 

of ,  (Name  of  Forwarder,  Typed  or 

Legibly  Printed)  hereinafter  referred  to  as  the 
forwarder,  as  a  prerequisite  for  consideration 
for  participation  in  the  transport  of  general 
commodities  as  an  exempt  surface  freight 
forwarder,  for  the  U.S.  Department  of  Defense 
(DOD),  agree  to  comply  with  all 
requirements,  terms  and  conditions  as  set 
forth  in  this  Agreement  Noncompliance  with 
any  provision  of  this  Agreement  will  be 
sufficient  grounds  for  immediate  revocation 
of  the  forwarder's  privilege  to  participate  in 
the  movement  of  DOD  freight.  For  the 
purpose  of  this  Agreement,  a  surface  freight 
forwarder  is  denned  as  a  person  or  company 
who  act.s  as  a  common  carrier,  that  is,  a 
carrier  which  holds  itself  out  to  the  general 

i)ublic  to  provide  transportation  of  property 
or  compensation,  assembles  and 
consolidates  less-than-truckload  freight,  as 
deflned  in  the  Instruction  for  preparation  of 
Department  of  Defense  Standard  TendCT  of 
Freight  Services,  MT  Form  364-4  (and 
revisions  thereto).  Part  H,  and  uses  for  the 
whole  or  any  part  of  the  line-haul 
transportation  the  services  of  regulated  motor 
or  rail  carriers,  breaks  bulk,  and  delivers  the 
less-than  tnjckload  freight  holding  out  in  its 
own  name  and  under  its  own  responsibility 
a  through  transportation  service  from  point  of 
receipt  to  destination.  Forwarders  may 
participate  in  truckload  movements  under 
extraordinary  circumstances,  but  not  on  a 
regular  basis  nor  as  their  main  business. 

2.  ApprovaLand  Revocation,  a.  Forwarder 
understands  that  its  initial  approval  and 
rptention  of  approval  are  contingent  upon 
establishing  and  maintaining,  to  MTMC's 
satisfaction,  sufficient  resources  to  support 
its  proposed  scope  of  operations  and 
services.  Sufficient  resources  include 
personnel,  facilities,  carriers  with  adequate 
equipment,  and  finances  to  handle  the  traffic 
anticipated  by  DOD/MTMC  under  the 
forwarder's  proposed  scope  of  operations  in 
accordance  with  the  service  requin?ments  of 
the  shipper. 

b.  The  forwarder  understands  that  NfTMC 
may  revoke  approval^'  any  time  upon 
discovery  of  grounds  for  ineligibility  or 
disqualification.  The  forwarder  further 
understands  that  it  will  not  be  authorized  to 
participate  in  any  traffic  which  requires  a 
Transportation  Protective  Service. 

c.  In  addition  to  the  initial  evaluation,  the 
forwarder  agrees  that  it  will  cooperate  with 
MTMC  foilow-up  evaluation?  at  any  time 
subsequent  to  signing  this  Agreement  to 
confirm  continued  eligibility. 

d.  The  forwarder  agrees  and  certifies  that 
neither  the  owners,  company,  corporate 
officials,  nor  any  affiliation  or  subsidiary 
thereof  are  currently  debarred  or  suspended, 
disqualified  by  a  MTMC  General  Freight 
Board,  or  placed  in  non-use  by  MTMC  from 
doing  business  with  DOD. 


3.  Lawful  Performance,  a.  Forwarder  agrees 
to  comply  with  all  applicable  federal,  state, 
municipal  and  other  local  laws  and 
regulations.  No  fines,  charges,  or  assessments 
for  overloaded  vehicles  or  other  violations  of 
applicable  laws  and  regulations  will  be 
passed  to,  or  be  paid  by  any  agency  of  the 
Federal  Government. 

b.  The  forwarder  agrees  to  keep  current  and 
on  file  a  list  of  all  carriers  to  be  used  in  the 
transport  of  DOD  freight  shipments.  This  list 
will  contain,  as  a  minimum,  the  company's 
name,  president/vice  president's  name, 
operating  authority  number,  corporate  office 
address,  telephone  number  and  a  designated 
24-hour  on-call  point  of  contact  in  the  event 
of  an  accident  or  emergency  situation.  MTMC 
can  direct  forwarder  not  to  use  specific 
carriers  in  the  movement  of  DOD  freight 
shipments. 

c.  The  forwarder  further  agrees  and 
certifies  that  it  will  not  use  any  carrier  which 
has  been  debarred,  suspended  by  the 
Government  or  which  has  been  placed  in 
non-use  or  disqualified  by  MTMC  from  doing 
business  with  the  DOD  for  the  movement  of 
any  DOD  freight  shipments. 

4.  Operations.  The  forwarder  agrees  and 
certifies  that  it  is  operating  as  a  forwarder  as 
defined  herein.  If  incorporated,  evidence  of 
incorporation,  bearing  the  official  seal  of  the 
state  in  which  filed.  Articles  of 
Incorporation,  listing  all  the  officers  of  the 
corporation  are  attached  and  certified  to  be 
true,  correct  and  current 

5.  Insurance,  a.  The  forwarder  agrees  to 
maintain  a  minimum  of  $1,000,000  public 
liability  insurance  and  S250.000  cargo 
insurance  for  loss  and  damage  of  Government 
freight  A  copy  of  the  certificate  of  insurance 
must  be  on  file  with  MTMC,  ATTN:  MTIN- 
FF,  prior  to  any  performance  of  service  by  the 
forwarder. 

b.  The  insurance,  carried  in  the  name  of 
the  forwarder,  will  be  in  force  at  all  times 
while  this  Agreement  is  in  effect  or  until 
such  time  as  the  forwarder  cancels  all 
tenders.  The  forwarder  agrees  to  ensure  that 
the  policies  include  a  provision  requiring  the 
insurer  to  notify  MTMC  prior  to  any 
performance  of  service  by  the  carrier.  The 
certificate  holder  block  of  the  form  will 
indicate  that  MTMC,  5611  Columbia  Pike, 
Falls  Church.  Virginia  22041-5050.  ATTN: 
MTIN-FF,  will  be  notified  in  writing,  30  days 
in  advance  of  any  change  or  cancellation. 
The  deductible  portion  will  be  shown  on  the 
certificate. 

c.  The  insurance  underwriter  must  have  a 
policyholder's  rating  in  the  Best's  Insurance 
Guide,  listed  in  the  Fiscal  Service  Treasury 
Department  Qrcular  570.  Listing  of  Surety 
Companies.  self-Insurance  will  not  be 
accepted. 

6.  Performance  Bond.  Forwarder  agrees  to 
provide  MTMC  with  a  Performance  Bond. 
The  bond  secures  performance  and 
fulfillment  of  the  forwarder's  obligation.  It 
will  cover  default,  abandoned  shipments, 
bankruptcy  and  reprocurement  costs.  The 
bond  will  not  be  utilized  for  operational 
problems  such  as  late  pick  up  ot  delivery, 
excessive  transit  time,  refusals,  no  shows, 
improper/inadequate  equipment  or  claims  for 
lost  or  damaged  cargo.  The  bond  must  be 
issued  by  a  surety  company  listed  in  the 


Fiscal  service.  Treasury  Department  Qrcular 
No.  570.  The  sum  of  the  bond  shall  be  no  less 
than  $100,000.  The  bond  must  be  completed 
on  the  form  provided  by  MTMC  and  will  be 
continuous  until  cancelled.  MTMC  will  be 
notified,  in  writing.  30  days  in  advance  of 
any  change  or  cancellation.  A  letter  of  intent 
by  the  surety  company  is  required  with  the 
initial  application.  Upon  MTMC  approval 
forwarder  agrees  to  submit  the  performance 
bond  before  the  Tender  of  Service  will  be 
accepted. 

7.  Safety,  a.  The  forwarder  agrees  not  to  use 
any  carrier  that  has  an  "unsatisfactory"  safety 
rating  with  the  Federal  Highway 
Administration,  Department  of 
Transportation,  and  If  it  is  an  intrastate  motor 
carrier,  with  the  appropriate  stale  agency. 

b.  Shipments  will  be  delivered  in  direct 
service  without  delay  to  the  destination 
shown  on  the  Government  Bills  of  Lading 
unless  consignee  or  consignor  directs 
diversion  of  the  shipment  to  a  new  or 
different  destination.  Deliveries  will  be  made 
during  the  shipper's  normal  business  hours. 

c.  The  forwarder  agrees  to  not  divulge  any 
information  to  unauthorized  persons 
concerning  the  nature  and  movements  of  any 
shipment  tendered  to  it 

d.  The  forwarder  agrees  to  notify  within  24 
hours,  the  consignor  and  consignee  named  by 
the  Government  bill  of  Lading  (CBL)  or 
Commercial  Bill  of  Lading  (CBL)  of  cargo 
loss,  damage,  or  unusual  delay.  Information 
reported  will  include  origin/  destination, 
GBL/CBL  number,  shipping  paper 
information,  time  and  place  of  occurrence, 
and  other  pertinent  details.  Upon  request,  the 
forwarder  agrees  to  ensure  MTMC  is 
furnished  a  copy  of  accident  reports 
submitted  to  Department  of  Transportation 
on  Form  MCS  50-T  (Property). 

e.  The  forwarder  agrees  to  have  in  place  a 
company-wide  safety  management  program. 
Forwarder  safety  program  will  comply  with 
applicable  Federal.  State  and  local  statutes  or 
requirements.  Safety  programs  at  the 
compjny-wide  or  tenninal  level  may  be 
subiect  to  evaluation  by  DOD  representatives. 
The  forwarder  further  agrees  to  permit 
unannounced  safety  inspections  of  its 
facilities,  terminals,  equipment  employees, 
and  procedures  by  DOD  civilian,  military 
personnel,  or  DOD  contract  employees. 

8.  Reserved. 

9.  Equipment  The  forwarder  agrees  to 
ensure  equipment  is  spotted  for  loadii^  at 
the  time  and  place  requested.  The 
Government  reserves  the  right  to  reject  the 
utilization  of  any  equipment  placed  for 
loading  by  the  forwarder  if  it  does  not,  upon 
inspection,  meet  specifications  and 
requirements  for  the  particular  shipment 
invulved  (size,  cube,  cleanliness,  mechanical 
c/)ndition.  etc.). 

10.  Shipment.  The  Forwarder  agrees  to 
provide,  at  no  additional  cost  to  the 
government  the  status  of  any  shipment 
within  24  hours  after  an  inquiry  is  made. 
Further,  the  forwarder  agrfjes  to  not  divulge 
any  information  to  unauthorized  persons 
concerning  the  nature  and  movement  of  any 
DOD  shipment 

11.  Documentdtion.  a.  Forwarder  agrees  to 
accept  Government  Bills  of  Lading  on  which 
freight  charges  will  be  paid  by  the 
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Government,  and  will  be  bound  by  all  terms 
and  conditions  stated  thereon. 

b.The  forwarder  agrees  to  comply  with  the 
provisions  of  documentation  prelodging  in 
effect  at  Military  Ocean  Terminals  which 
cargo  is  consigned  for  further  movement 
overseas.  (Prelodging  is  the  submission  of 
advance  shipment  documents  which 
identifies  the  shipment  to  the  Military  Ocean 
Terminal  prior  to  arrival  of  the  cargo  at  the 
terminal  to  permit  preparation  of  the 
terminal  documentation.)  Instructions  will  be 
provided  by  the  consignees  to  furnish  certain 
data  at  least  24-hours  in  advance  of  cargo 
arrival  at  the  terminal. 

12.  Loss  k  Damage.  The  forwarder  agrees 
to  be  fully  liable  for  delivery  of  ail  cargo  in 
the  same  condition  as  received  at  origin, 
except  loss  or  damage  caused  by  act  of  God. 
public  enemy  act.  omission  of  shipper, 
inherent  vice  or  detrimental  changes  due  to 
nature  of  commodity,  or  natural  shrinkage. 
Forwarder  agrees  to  settle  promptly,  claims 
for  loss  or  damage.  The  forwarder  also  agrees 
to  provide  the  status  of  any  shipment 
tendered  to  them  within  24-hours  after  an 
inquiry  is  made. 

13.  Standard  Tender  of  Service,  a.  The 
forwarder  agrees  to  comply  with  the 
prefMration  and  filing  instructions  and 
applicable  freight  tranic  rules  publications 
issued  by  MTMC  Forwarder  understands 
that  MTMC  will  reject  tenders  not  in 
compliance  with  these  instructions. 

b.  Forwarder  agrees  to  publish  a  street 
address  where  the  company  office  is  located 
in  lieu  of  a  post  office  box  number.  The 
Military  Traffic  Management  Command  must 
be  advised  of  any  change  in  address.  Failure 
to  do  so  is  grounds  to  discontinue  the  use  of 
the  forwarder. 

c.  Forwarder  understands  that  tenders 
inadvertently  accepted  and  distributed  for 
use  and  not  in  compliance  with  this 
agreement,  the  provisions  contained  in  the 
standard  Tender  of  Freight  Services  (MT 
Form  364-R),  or  the  applicable  MTMC 
Freight  Traffic  Rules  Publication,  and 
supplements  thereof,  will  be  subject  to 
immediate  removal  or  non-use  until 
corrections  are  made.  The  issuing  fonvarder 
will  be  advised  when  tenders  are  removed 
under  these  circumstances. 

14.  Rates,  a.  Forwarder  agrees  to  transport 
Government  shipments  at  its  lowest  effective 
charge  named  in  the  tender  applicable  on  the 
commodity  transported,  whether  or  not  the 
rate  tender  is  referenced  on  the  Government 
bill  of  lading. 

b.  The  forwarder  agrees  to  publish  through 
rates  guaranteed  for  at  least  30  days.  These 
rates  must  be  filed  with  MTMC  HQ,  Eastern 
Area.  ATTN:  MTE-IN.  Bayonne,  New  Jersey 
07002-5302.  The  forwarder  must  publish  all 
rates,  charges,  and  accessorial  services  on  a 
"Department  of  Defense  standard  Tender  of 
Freight  Services",  MT  Form  364-R  and  must 
comply  with  the  tender  preparation 
instriKtions.  (Only  services  annotated  with  a 
charge  in  the  tender  will  be  paid  by  the 
shipper.) 

c  The  forwarder  agrees  to  promptly  refund 
all  uncontested  overcharges  to  the 
Government  and  authorizes  the  Government 
to  deduct  the  anxiunt  of  overcharges  from 
any  amount  subsequently  found  to  be  due  the 
forwarder. 


d.  The  Government  reserves  the  right  to 
pursue  administrative  claims  directly  with 
forwarders  under  the  Interstate  Commerce 
Act  or  other  authorities. 

15.  Carrier  Performance,  a.  Forwarder 
agrees  that  its  performance,  and  standards  of 
service  will  conform  with  its  obligations 
under  Federal,  State  and  local  law  and 
regulation  as  well  as  with  the  guidelines 
found  in  the  Defense  Traffic  Management 
Regulation  (DTMR)  and  this  Agreement.  The 
forwarder  fully  understands  its  obligation  to 
remain  current  in  its  knowledge  of  service 
standards.  The  forwarder  accepts  the 
Government's  right  to  revoke  approval, 
declare  ineligible,  non-use,  or  disqualify  the 
carrier  for  unsatisfactory  service  for  any 
operating  deficiency,  noncompliance  with 
terms  of  this  Agreement  or  terms  of  any 
negotiated  agreements,  tarifiis,  tenders,  bills 
of  lading  or  similar  arrangements 
determining  the  relationship  of  the  parties,  or 
for  the  publication  or  assessment  of 
unreasonable  rates,  charges,  rules, 
descriptions,  classifications,  practices,  or 
other  unreasonable  provisions  of  tariffs/ 
tenders.  Rules  governing  the  Carrier 
Performance  Program  are  found  in  MTMC 
Regulation  15-1,  and  Army  Regulation  55- 
355,  DTMR-    .  If  a  forwarder  is  removed  or 
disqualified  for  6  months  or  more,  it  will 
have  to  be  re-qualified. 

b.  Failure  or  nonperformance  by  the 
forwarder  with  any  of  the  terms  or  conditions 
of  service  will  constitute  a  breach  of  this 
Agreement.  The  Government  reserves  the 
right  to  disqualify  the  forwarder  for 
unsatisfactory  service  until  such  time  as  the 
forwarder  establishes  to  the  satisfaction  of 
DOD  that  the  operating  or  other  deficiency(s) 
has  been  corrected. 

16.  General  Provisions.  That  the  forwarder 
must  have  a  valid  Standard  Carrier  Alpha 
Code  (SCAC)  and  use  it  on  all  DOD  billing 
documents  to  identify  the  forwarder.  When  a 
company  holding  the  appropriate  authority 
has  operating  divisions  each  with  its  own 
unique  SCAC,  each  such  division  is  required 
to  execute  a  separate  agreement  with  MTMC 
governing  the  transportation  of  protected 
commodities. 

17.  Terms  of  the  Agreement,  a.  The  terms 
of  this  Agreement  will  be  applicable  to  each 
shipment. 

b.  This  Agreement  shall  be  effective  ftt)m 
the  date  of  acknowledgment  by  the  Military 
Traffic  Management  Command,  until 
terminated  upon  receipt  of  written  notice  by 
either  party. 

c.  Nothing  in  this  Agreement  will  be 
construed  as  a  guarantee  by  the  Government 
of  any  particular  volume  of  traffic. 

d.  The  forwarder  agrees  to  immediately 
notify  MTMC  of  any  changes  in  ownership, 
in  affiliations,  executive  officers,  and/or 
board  members,  and  forwarder  name. 
Forwarder  understands  that  failure  to  notify 
MTMC  shall  be  grounds  for  immediate 
revocation  of  the  forwarder's  approval  and 
their  participation  in  the  movement  of  DOD 
freight. 

18.  Additional  specialized  Requirements. 
The  terms  of  this  Agreement  will  not  prevent 
different  or  additional  requirements  with 
respect  to  negotiated  agreements  or  added 
requirements  for  other  types  of  service  and/ 
or  commodities. 


19.  Inquires.  Inquiries  may  be  referred  to 
Commander,  Military  Traffic  Management 
Conunand,  Attention:  MTIN-FF,  5611 
Columbia  Pike,  Falls  Church.  VA  22041- 
5050. 

20.  Forwarder  Acknowledgment  and 
Acceptance,  a.  T1|b  undersigned  forwarder 
official,  by  affixing  signature  hereto,  states 
that  he  has  read  and  understands  the  general 
and  specific  terms  and  conditions  of  service 
outlined  and  agrees  to  provide  service  in 
accordance  with  such  terms  or  conditions. 
Any  information  found  to  be  falsely 
represented  in  the  Qualification  Form,  the 
attachments  or  during  the  qualification 
procedures,  to  include  additional 
requirements  of  this  Agreement,  shall  be 
grounds  for  automatic  revocation  of  this 
Agreement  and  immediate  non-use  of  the 
forwarder,  the  affiliated  companies,  division 
and  entities. 

Fonvarder's  Acknowledgment/Acceptance 

I. (Typed  Name  and  Title 

or  Forwarder  Official)  verify  under  penalty  of 
perjury  under  the  la%vs  of  the  United  States 
of  America,  that  the  information  contained  in 
the  forwarder  qualification  application 
packet  and  this  Agreement  is  true,  correct 
and  complete.  If  representing  a  company  or 
organization.  1  certify  that  I  am  qualified  and 
authorized  to  offer  this  information,  know 
that  willful  misstatements  or  omissions  of 
material  facts  constitute  Federal  criminal 
violations  punishable  under  18  U.S.C.  1001 
by  up  to  5  years  imprisormient  and  fines  up 
to  $10,000  for  each  offense,  or  punishable  as 
perjury  under  18  U.S.C  1621  by  fines  up  to 
S2,000  or  imprisonment  up  to  5  years  for 
each  offense.  Further  I  understand  the 
requirements  of  this  Agreement  and  on 

behalf  of of, 

agree  [Type  Name  of  Forwarder)  agree  to 
comply  with  the  terms  and  conditions 
contained  herein. 
Signature  of  Forwarder  Official  and  Title 


Date    

Forwarder  Address 

Telephone  Number  C 


24  Hr  Emergency  Number  L 


J 


J 


Military  Traffic  Management  Command  Ac- 
knowledgement/Acceptance   Signature    and 

Title    aa 

Date  Approved: 


UMI 


Appendix  F— Agreement  Between  the 
Military  Management  Traffic  Command 
and  Shipper  Agents  Governing  the 
Transportation  of  General  Commodities 
for  and  on  Behalf  of  the  U.S. 
Department  of  Defense 

1.  The  undersigned,  who  is  duly 
authorized  and  empowered  to  act  on  behalf 

of ,  (Name  of  Shipper 

Agent,  Typed  or  Legibly  Printed),  a  shipper 
agent,  hereinafter  referred  to  as  the  agent,  as 
a  prerequisite  for  consideration  for 
participation  in  the  transport  of  general 
commodities  as  an  exempt  shipper  agent,  for 
the  U.S.  Department  of  Defense  (DOD),  agree 
to  comply  with  all  requirements,  terms  and 
conditions  as  set  forth  in  this  Agreement. 
Noncompliance  with  any  provision  of  this 
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Agreement  will  be  sufficient  grounds  for 
immediate  revocation  of  the  agent's  privilege 
to  participate  in  the  movement  of  OOD 
freight.  For  the  purpose  of  this  Agreement,  an 
exempt  shipper  agent  is  defmed  as  a  person 
or  company  who  for  compensation  provides 
a  service  by  acting  as  an  intemodal 
intermediary  handling  truck  or  container 
loed  shipments.  The  agent  also  handles 
drayage  on  both  ends  of  the  movement  and 
other  services  performed  in  a  terminal  area. 
The  agent  may  not  act  in  its  capacity  as  a 
broker  when  charged  with  the  responsibility 
of  moving  DOD  freight  shipments. 

2.  Approval  and  Revocation,  a.  Agent 
understands  that  its  initial  approval  and 
retention  of  approval  are  contingent  upon 
establishing  and  maintaining,  to  MTMC's 
satisfaction,  sufficient  resources-to  support 
its  proposed  scope  of  operations  and 
services.  Sufficient  resource  include 
personnel,  facilities,  carriers  with  adequate 
equipment,  and  finances  to  handle  the  traffic 
anticipated  by  DOD/MTMC  under  the  agent's 
proposed  scope  of  operations  in  accordance 
with  the  service  requirements  of  the  shipper. 

b.  The  agfent  understands  that  .MTMC  may 
revoke  approval  at  any  time  upon  discovery 
of  grounds  for  ineligibility  or 
disqualification.  The  agent  further 
understands  that  it  will  not  be  authorized  to 
participate  in  any  traffic  which  requires  a 
Transportation  Protective  Service. 

c.  In  addition  to  the  initial  evaluation,  the 
agent  agrees  that  it  will  cooperate  with 
MTMC  follow-up  evaluations  at  any  time 
subsequent  to  signing  this  Agreement  to 
conHnm  continued  eligibility. 

d.  The  agent  agrees  and  certifies  that 
neither  the  owners,  company,  corporate 
officials,  nor  any  affiliation  or  subsidiary 
thereof  are  currently  debarred  or  suspended 
disqualified  by  a  MTMC  General  Freight 
Board,  or  placed  in  non-use  by  MTMC  bom 
doing  business  with  1X)D. 

3.  Lawful  Performance,  a.  The  agent  agrees 
to  comply  with  all  applicable  federal,  state, 
municipal  and  other  local  laws  and 
regulations.  No  fines,  charges,  or  assessments 
for  overloaded  vehicles  or  other  violations  of 
applicable  laws  and  regulations  will  be 
passed  to,  or  be  paid  by  any  agency  of  the 
Federal  Government. 

b.  The  agent  agrees  to  keep  current  and  on 
file  a  list  of  all  carriers  to  be  used  in  the 
transport  of  DOD  freight  shipments.  This  list 
will  contain,  as  a  minimum,  the  company's 
name,  president/vice  president's  name, 
operating  authority  number,  corporate  office 
address,  telephone  number  and  a  designated 
24-hour  on-call  point  of  contact  in  the  event 
of  an  accident  or  emergency  situation.  MTMC 
can  direct  agent  not  to  use  specific  carriers 

in  the  movQpent  of  DOD  freight  shipments. 

c.  The  agent  further  agrees  and  certifies 
that  it  will  not  use  any  carrier  which  has 
been  debured,  suspended  by  the 
Government  or  which  has  been  placed  in 
non-use  or  disqualified  by  MTMC  from  doing 
business  with  the  DOD  for  the  movement  of 
any  DOD  freight  shipments. 

4.  Operations.  The  agent  agrees  and 
certifies  that  it  is  operating  as  a  shipper  agent 
as  defined  herein.  If  inanpcxated,  evidence 
of  inccHporation,  beading  the  official  sral  of 
tbe  state  in  which  filed.  Articles  of 


Incorporation,  listing  all  the  officers  of  tbe 
corporation  are  attached  and  certified  to  be 
true,  correct  and  current. 

5.  Insurance,  a.  The  agent  agrees  to 
maintain  a  minimum  of  $1,000,000  public 
liability  insurance  and  S250.0O0  cargo 
insurance  for  loss  and  damage  of  Government 
freight.  A  copy  of  the  certificate  of  insurance 
must  be  on  file  with  MTMC,  ATTN:  MTIN- 
FF,  prior  to  any  performance  of  service  by  the 
agent. 

b.  The  insurance  must  be  carried  in  the 
name  of  the  agent  and  will  be  in  force  at  all 
times  while  this  Agreement  is  in  effect  or 
until  such  time  as  the  agent  cancels  all 
tenders.  The  agent  agrees  to  ensure  that  the 
policies  include  a  provision  requiring  the 
insurer  to  notify  MTMC  prior  to  any 
performance  of  service  by  the  carrier. 
Changes,  renewal  and  cancellation  notices 
must  also  be  sent  to  MTMC,  5611  Columbia 
Pike,  Falls  Church,  Virginia  22041-5050. 
ATTN:  MT-INFF.  The  Government  will  be 
given  30  days  notice  prior  to  any  cancellation 
or  material  changes  in  insurance  coverages. 

c.  The  insurance  underwriter  must  have  a 
policyholder's  rating  in  the  Best's  Insurance 
Guide,  listed  in  the  Fiscal  Service.  Treasury 
Department  Circular  570,  Listing  of  Surety 
Companies.  Self-Insurance  will  not  be 
accepted. 

*•    6.  Performance  Bond.  Agent  agrees  to 
provide  MTMC  with  a  Performance  Bond. 
The  bond  secures  performance  and 
fulfillment  of  the  agent's  obligation.  It  will 
cover  default,  abandoned  shipments, 
bankruptcy  and  re-procurement  costs.  The 
bond  will  not  be  utilized  for  operational 
problems  such  as  late  pick  up  or  delivery, 
excessive  transit  time,  refusals,  no  shows, 
improper/inadequate  equipment  or  claims  for 
lost  or  damaged  cargo.  The  bond  must  be 
issued  by  a  surety  company  listed  in  the 
Fiscal  Service,  Treasury  Department  Qrcular 
No.  570.  The  sum  of  the  bond  shall  be  no  less 
than  $100,000.  The  bond  must  be  completed 
on  the  form  provided  by  MTMC  and  will  be 
Continuous  until  cancelled.  MTMC  will  be 
notified,  in  writing,  30  days  in  advance  of 
any  change  or  cancellation.  A  letter  of  intent 
by  the  surety  company  is  required  with  the 
initial  application.  Upon  MTMC  approval 
agent  will  submit  the  Performance  Bond 
before  the  Tender  of  Service  will  be  accepted. 
7.  Safety,  a.  The  agent  agrees  not  to  use  any 
carrier  that  has  an  "unsatisfoctory"  safety 
rating  with  the  Federal  Highway 
Administration,  Department  of 
Transportation,  and  if  it  is  an  intrastate  motor 
carrier,  with  the  appropriate  state  agency. 

b.  Shipments  will  be  delivered  in  direct 
service  without  delay  to  the  destination 
shown  on  the  Government  Bills  of  Lading 
unless  consignee  or  consignor  directs 
diversion  of  the  shipment  to  a  new  or 
different  destination.  Deliveries  will  be  made 
during  the  shipper's  normal  business  hours. 

c.  The  agent  agrees  not  to  divulge  any 
information  to  unauthorized  persons 
concerning  the  nature  and  movements  of  any 
shipment  tendered  to  it 

<L  The  agent  agrees  to  notify  the  consignor 
and  consignee  named  by  the  Government  Bill 
of  Lading  (GEL)  or  Commercial  Bill  of  Lading 
(CBL)  ofcaigo  loss,  damage,  or  unusual 
delay.  Information  reported  will  include 


origin/destination,  GBL/CBL  number, 
shipping  paper  information,  time  and  place 
of  occurrence,  and  other  pertinent  details. 
Upon  request,  the  agent  agrees  to  ensure 
MTMC  is  furnished  a  copy  of  accident 
reports  submitted  to  Department  of 
Transportation  on  Form  MCS  50-T 
(Property). 

e.  The  agent  agrees  to  have  in  place  a 
company-wide  safety  Management  program. 
Agent  safety  program  will  comply  with 
applicable  Federal,  State  and  local  statutes  or 
requirements.  Safety  programs  at  the 
company-wide  or  terminal  level  may  be 
subject  to  evaluation  by  DOD  representatives. 
The  agent  further  agrees  to  permit 
unannounced  safety  inspections  of  its 
facilities,  terminals,  equipment,  employees, 
and  procedures  by  DOD  civilian,  military 
personnel,  or  DOD  contract  employees. 

8.  Reserved. 

9.  Equipment.  The  agent  agrees  to  ensure 
equipment  is  spotted  or  loading  at  the  time 
and  place  requested.  The  Government 
reserves  the  right  to  reject  the  utilization  of 
any  equipment  placed  for  loading  by  the 
agent  if  it  does  not,  upon  inspection,  meet 
specifications  and  requirements  for  the 
particular  shipment  involved  (size,  cube, 
cleanliness,  mechanical  condition,  etc.). 

10.  Shipment.  The  agent  agrees  to  provide> 
at  no  additional  cost  to  the  government,  the 
status  of  any  shipment  within  24  hours  after 
an  inquiry  is  made.  Further,  the  agent  agrees 
to  not  divulge  any  information  to 
unauthorized  persons  concerning  the  nature 
and  movement  of  any  DOD  shipment 

11.  Docimientation.  a.  Agent  agrees  to 
accept  Government  bills  of  lading  on  which 
freight  charges  will  be  paid  by  the 
Government,  and  will  be  bound  by  all  terms 
and  conditions  stated  thereon. 

b.  The  agent  agrees  to  comply  with  the 
provisions  of  documentation  prelodging  in 
effect  at  Military  Ocean  Terminals  which 
cargo  is  consigned  for  further  movement 
overseas.  (Prelodging  is  the  submission  of 
advance  shipment  dociunents  which 
identifies  the  shipment  to  the  Military  Ocean 
Terminal  prior  to  arrival  of  the  cargo  at  the 
terminal  to  permit  preparation  of  the 
terminal  documentation.)  Instructions  will  be 
provided  by  the  consignees  to  furnish  certain 
data  at  least  24-hours  in  advance  of  cargo 
arrival  at  the  terminal. 

12.  Loss  &  Damage.  The  agent  agrees  to  be 
fully  liable  for  delivery  of  all  cargo  in  the 
same  condition  as  received  at  origin,  except 
loss  or  damage  caused  by  act  of  God,  public 
enemy  act,  omission  of  shipper,  inherent  vice 
or  detrimental  changes  due  to  nature  of 
commodity,  or  natural  shrinkage.  Agent 
agrees  to  settle  promptly,  claims  for  loss  or 
damage.  The  agent  also  agrees  to  provide  the 
status  of  any  shipment  tendered  to  them 
within  24-hour8  after  an  inquiry  is  made. 

13.  Standard  Tender,  a.  The  agent  agrees  to 
comply  with  the  [Heparation  and  filing 
instructions  and  applicable  freight  traffic 
rules  publications  issued  by  MTMC  The 
agent  understands  that  MTMC  will  reject 
tenders  not  in  compliance  with  these 
instructions. 

b.  Agent  agrees  to  publish  a  street  address 
where  the  company  office  is  located  in  lieu 
of  a  post  office  box  number.  The  Military 
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Trafik  MaMgawnt  Command  must  be 

tdwimdolmjcbtmmtiMnss.  Faihireto 

•    doso»grMwl»tDd^Kontimietheaseofthe 
agenL 

c  Agent  mdentaads  that  tenden 
inadvertently  ma^ltmi  and  dhtributed  for 
use  and  not  in  oonpKomx  with  this 
agreement,  the  provisions  contained  ia  the 
Standafd  Taadar  ofnn^  Services  (MT 
Fona  3M-iQ.  ot  tlw  appl  icabie  MTMC 
Freight  TntBc  Rules  Publication  MPTRP  No. 
1  A.  aad  supptanents  thereof,  win  be  subject 
to  immedia**  ranoval  or  non-use  until 
conectious  are  made.  The  issuing  agent  will 
iJ*  asviaad  when  tenders  are  removed  under 
these  circumstances. 

14.  Rates,  a.  Agent  agrees  to  transport 
Govermnent  shipments  at  its  lowest  effective 
charge  named  ia  the  tender  applicable  on  the 
commodity  transported,  whether  or  not  the 
rate  tender  is  referenced  on  the  Government 
bill  of  Ming. 

b.  The  agent  agrees  to  publish  through  rates 
guaranteed  for  at  least  30  days.  These  rates 
murt  be  filed  with  MTMC.  HQ,  Eastern  Area. 
ATTN:  MTB-m,  Bayonoe,  New  Jersey  07002- 
5302.  The  agaat  moat  publish  all  rates, 
charges,  and  accaaawial  services  on  a 
"Depaitnwnt  ofDefense  Standard  Tender  of 
Freight  Services".  MT  Form  364-R  and  must 
comply  with  the  tnder  piepaiation 
inslnictk»».  fObly  serrices  annotated  with  a 

charge  in  the  tender  will  be  paid  by  the 
shipper.) 

c  The  agent  agrees  to  promptly  refimd  all 
uneootested  ovevcherges  to  the  Govenmient 
and  authoriaas  the  Government  to  deduct  the 
amount  of  aeeichargBS  from  any  amotmt 
subaeqvflDdy  ioand  to  be  due  the  agent. 

d.  The  Cover  Hjuent  reaervea  the  right  to 
pursue  adainislratfve  claims  directly  with 
agents  under  the  Interstate  Commerce  Act  or 
other  autbodtiet. 

1&  CHTiarfttCiRnance.  a.  Agent  agrees 
that  its  peifDmaace.  and  standards  of  service 
will  confann  with  its  obligations  under 
Federal.  SMe  and  local  law  and  regulation  as 
wellas  with  Ae  gaidelines  foond  in  die 

PTMR)  and  diis  Agreement  The  agent  fully 
undemanda  Ha  ofc^tiuu  to  remahi  current 
in  its  kaowledsa  of  service  standards.  The 
ag^Hv  acoapes  me  Go^wmmerns  right  to 
revoke  apfMwal,  dachre  ineligible,  non-ose. 
or  disqualify  the  agent  for  unsatisfactory 


service  Ibr  any  operating  deSciency. 
noncompliance  with  terms  of  this  Agreement 
or  terms  of  any  negotiated  agreements.  tari&. 
tenders,  bills  of  lading  or  similar 
arrangements  determiaing  the  relationship  of 
the  parties,  or  for  the  publication  or 
assessment  of  unreasonable  rates,  charges, 
rules,  descriptions.  cJassifications.  practices, 
or  other  unreasonable  provisions  oftariSs/ 
tenders.  Rules  governing  the  Carrier 
Performance  Program  are  found  in  MTMC 
Regulation  lS-1.  and  Anny  R^ulatioa  55- 
355,  DTMR.  If  an  agent  is  removed  or 
disqualified  for  6  months  or  more,  it  will 
have  to  be  re-qualified. 

b.  Failure  or  nonperformance  by  the  agent 
with  any  of  the  terms  or  condi  tions  of  serv  ice 
will  constitute  a  breach  of  this  Agreement 
The  Government  reserves  the  right  to 
disqualify  the  agent  for  unsatisfactory  service 
until  such  time  at  the  agent  establishes  to  the 
satisfaction  of  DOD  that:  the  operating  or 
other  deficiency(s)  has  been  corrected. 

16.  General  Provisions.  That  the  agent  must 
agree  to  have  a  valid  Standard  Carrier  Alpha 
Code  (SCAC)  and  use  it  on  all  DOD  billing 
documents  to  identify  the  agent  When  a 
company  holding  the  appropriate  authority 
has  operating  divisions  each  with  its  own 
unique  SCAC.  each  such  division  is  required 
to  execute  a  separate  agreement  with  MTMC 
governing  the  transporUtion  of  protected 
commodities. 

17.  Terms  of  the  Agreement  a.  The  terms 
of  this  Agreement  will  be  applicable  to  each 
shipment 

b.  This  Agreement  shall  be  efEective  from 
the  date  of  acknowledgment  by  the  Military 
Traffic  Management  Cnmmand  until 
terminated  upon  receipt  of  written  notice  by 
either  party. 

c.  Nothing  in  this  Agreement  will  be 
construed  as  a  guarantee  by  the  Government 
of  any  particular  volume  of  traffic. 

18.  Additional  Specialized  Requirements. 
The  terras  of  this.  Agreement  will  not  prevent 
different  or  additional  requirements  with 
respect  to  negotiated  agreements  or  added 
requirements  for  other  types  of  service  and/ 
or  commodities. 

19.  Inquiries  may  be  referred  lo 
Commander.  Military  Tr^fic  Manaynent 
Command,  Attention:  MTIN-FF.  5611 
Columbia  Pike.  Falls  Church.  VA  22041- 
5050. 


2a  Agent  Acknowled^nent  and 
AccepUnce.  a.  The  undersigned  official,  by 
affixing  signature  hereto,  states  that  be  has 
read  and  understands  the  general  and 
specific  tema  and  conditioas  of  service 
outlined  and  agrees  to  provide  service  in 
accordance  with  such  terms  or  conditions. 
Any  information  found  to  be  falsely 
represented  in  the  Qualification  Form,  the 
attachments  or  during  the  qualification 
procedures,  to  include  additional 
requirements  of  this  Agreement,  shall  be 
grounds  for  automatic  revocation  of  this 
Agreement  and  immediate  non-use  of  the 
agent,  the  affiliated  companies,  division  and 
entities. 

Agent's  Acknowledgment/Acceptance 

1.  - .  (Typed  Name  and  Title 

of  Agent  Official),  verify  under  penalty  of 
perjury  under  the  laws  of  the  United  States  * 
of  America,  that  the  information  contained  in 
the  agent  qualification  application  packet 
and  this  Agreement  is  true,  correct  and 
complete.  If  representing  a  company  or 
organization.  I  certify  that  I  am  qualified  and 
authorized  to  offer  this  information.  I  know 
that  willful  misstatements  or  omissions  of 
material  facts  constitute  Federal  criminal 
^violations  punishable  under  18  U.S.C  1001 
by  up  to  5  years  imprisonment  and  fines  up 
to  $10,000  for  each  offense,  or  punishable  as 
perjury  under  18  U.S.C  1621  by  fines  up  to 
S2.000  or  imprisonment  up  to  S  years  for 
each  offense.  Further  I  understand  the 
requirements  of  ftis  Agreement  and  on 

behalf  of ,  (Typed  Name  of 

Agent),  agree  to  comply  with  the  terms  and 

conditions  contained  herein. 

Signature  of  Agent  Official  and  Title 


Date    — 
Address 
Telephone  Number  ( 


24  Hr  Emergency  Number  [_ 


J 


J 


Military  Traffic  Management  Command  Ac- 
komriedgment/Acceptance    Signature    and 

Title 

Date  Approved:   — _ 

KennetfiL. 


Army  Federal  Begister  Liaison  Of^cer. 
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DEPARTMENT  OF  EDUCATION 

34CFRPart5b 
RIN  1801-AAOe 

Privacy  Act  Regulations 

AGENCY:  Department  of  Education. 
ACTION:  Final  regulations. 

SUMMARY:  The  Secretary  amends  the 
Department's  regulations  implementing 
the  Privacy  Act  of  1974  (the  Act),  5 
U.S.C.  552a.  These  amendments  are 
needed  to  modify  existing  Department 
regulations  (34  CFR  5b.ll)  exempting 
the  system  of  records  known  as  the 
Investigative  Files  of  the  Ins()ector 
General  ED/OIG  (System  No.  18-10- 
0001)  from  certain  provisions  of  the  Act 
and  corresponding  departmental 
regulations. 

EFFECTIVE  DATE:  These  regulations  take 
effect  Augxist  20. 1993.  i 

FOR  FURTHER  INFORMATION  CONTACT: 
Dianne  G.  Van  Riper.  U.S.  Department 
of  Education,  400  Maryland  Avenue 
SW.  room  4115  Switzer  Building, 
Washington.  DC  20202-1510. 
Telephone:  (202)  205-8762.  Individuals 
who  use  a  tetecommunications  device 
for  the  deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  at  1-800- 
877-8339  between  8  a.m.  and  8  p.m.. 
Eastern  time.  Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION:  These 
regulations  add  exemptions  authorized 
blithe  Act.  5  U.S.C.  552a())(2).  to  those 
that  are  currently  in  place  for  the  ED/ 
OIG  Investigative  Files  system  of 
records  under  the  "(i)(2)"  exemption.  In 
addition,  the  regulations  add 
exemptions  authorized  by  the  Act,  5 
U.S.C.  552a(kU2).  for  those  investigatory 
materials  in  the  S3rstem  that  may  be 
deemed  to  relate  primarily  to  civil  and 
administrative  law  enforcement  (the 
"(k)(2)"  exemptions). 

On  December  16. 1992.  the  Secretary 
published  a  notice  of  proposed 
rulemaking  (NPRM)  for  the  Privacy  Act 
Regulations  in  the  Federal  Register  (57 
FR  59860). 

As  required  by  the  Privacy  Act,  the 
Secretary  includes  the  reasons  why  the 
exemptions  are  being  adopted  for  this 
system  of  records  as  follows: 

A.  Exemptions  Pursuant  to  (j)(2) 

The  Secretary  has  determined  that  the 
OIG  Investigative  Files  should  be 
exempt  from  the  following  provisions  of 
the  Privacy  Act  and  corresponding 
departmental  regulations,  in  addition  to 
the  exemptions  already  in  place.  These 
exemptions  are  necessary  and 
appropriate  to  maintain  the  integrity 
and  confidentiality  of  criminal 
investigations. 


1.  Expansion  of  the  (j)(2)  Exemption 

Expansion  of  the  (j)(2)  exemption  to 
cover  the  following  Privacy  Act 
provisions  is  being  proposed  for  the 
following  reasons: 

(a)  5  U.S.C.  552a(c)(4).  duty  to  inform 
outside  parties  of  correction  of  and 
notation  of  dispute  about  information  in 
system  in  accordance  with  subsection 
(d)  of  the  Privacy  Act:  Since  this  system 
of  records  is  already  exempted  from  the 
access  provisions  of  subsection  (d)  of 
the  Privacy  Act,  this  section  is  not 
properly  applicable. 

(b)  5  U.S.C.  552a(e)(l).  duty  to 
maintain  in  agency  records  only 
"relevant  and  necessary"  information 
about  an  individual:  This  provision  is 
inappropriate  for  criminal 
investigations,  because  it  is  not  always 
possible  to  detect  the  relevance  or 
necessity  of  each  piece  of  information  in 
the  early  stages  of  an  investigation.  In 
some  cases,  it  is  only  after  the 
information  is  evaluated  in  light  of  other 
evidence  that  its  relevance  and 
necessity  will  be  clear.  In  other  cases, 
what  may  appear  to  be  a  relevant  and 
necessary  piece  of  information  may 
become  irrelevant  in  light  of  further 
investigation. 

In  addition,  during  the  course  of  an 
investigation,  the  investigator  may 
obtain  information  that  relates  primarily 
to  matters  under  the  investigative 
jurisdiction  of  another  agency  (e.g..  the 
fraudulent  use  of  Social  Security 
Numbers),  and  that  information  may  not 
be  reasonably  segregated.  In  the  interest 
of  elective  law  enforcement.  OIG 
investigators  should  retain  this 
inforontion.  since  it  can  aid  in 
establishing  patterns  of  criminal  activity 
and  can  provide  valuable  leads  for 
Federal  and  other  law  enforcement 
agencies. 

(c)  5  U.S.C.  552a(e)(2).  collection  of 
information  from  the  subject  individual: 
The  general  rule  that  information  be 
collected  "to  the  greatest  extent 
practicable"  from  the  target  individual 
is  not  appropriate  in  criminal 
investigations.  OIG  investigators  should 
be  authorized  to  use  their  professional 
judgment  as  to  the  appropriate  sources 
and  timing  of  an  investigation.  Often  it 
is  necessary  to  conduct  an  investigation 
so  that  the  target  does  not  suspect  that 
he  or  she  is  being  investigated.  The 
requirement  to  obtain  the  information 
from  the  targeted  individual  may  put 
the  suspect  on  notice  of  the 
investigation  and  thereby  thwart  the 
investigation  by  enabling  the  suspect  to 
destroy  evidence  and  take  other  action 
that  would  impede  the  investigation. 
This  requirement  may  also  in  some 
cases  preclude  an  OIG  investigator  from 


gathering  information  and  evidence 
before  interviewing  an  investigative 
target  in  order  to  maximize  the  value  of 
the  interview  by  confronting  the  target 
with  the  evidence  or  information. 

In  addition,  the  statutory  term  "to  the 
greatest  extent  practicable"  is  a 
subjective  standard,  and  it  is  impossible 
to  adequately  deHne  the  term  so  that 
individual  OIG  investigators  can 
consistently  apply  it  to  the  many  fact 
patterns  presented  in  OIG 
investigations. 

(d)  5  U.S.C.  552a(e)(3),  Privacy  Act 
notice  in  the  collection  of  information 
from  individuals;  deletion  of 
inappropriate  qualifying  language:  As 
the  regulations  currently  read,  OIG 
investigators  are  exempt  from  giving 
notice  (containing  the  authority  for 
information  collection,  principal 
purpose,  routine  uses,  and  effect  of 
refusal  to  provide  information)  to  those 
from  whom  it  collects  information  in 
the  conduct  of  criminal  investigations, 
but  only  "to  the  extent  these 
requirements  would  prejudice  the 
conduct  of  the  investigation."  Thus,  the 
Department's  regulations  already 
recognize  that  as  a  general  rule  this 
exemption  is  necessary  and  appropriate 
for  OIG  investigative  files. 

It  is  ill-advised  and  impractical  to 
have  regulatory  language  that  could  be 
read  as  requiring  investigative  personnel 
to  make  a  case-by-case  determination  as 
to  whether  in  fact  giving  a  Privacy  Act 
notice  will  have  a  prejudicial  effect  on 
the  investigation  each  time  they 
interview  a  witness  or  collect 
documents.  This  is  a  determination  that 
cannot  always  be  made  accurately  in 
advance  of  an  interview  or  request  for 
documents,  and  the  Privacy  Act  does 
not  require  such  an  impractical  case-by- 
case  assessment  for  the  exemption  to 
apply. 

(e)  5  U.S.C.  552a(e)(4)(I).  duty  to 
publish  notice  of  the  categories  of 
sources  of  records  in  the  system:  To  the 
extent  that  this  provision  is  construed  to 
require  more  detailed  disclosure  than 
the  broad,  generic  information  currently 
published  in  the  system  notice,  an 
exemption  hxim  this  provision  is 
necessary  to  protect  the  coRfidentiality 
of  sources  of  information,  to  protect 
privacy  and  physical  safety  of  witnesses 
and  informants,  and  to  avoid  the 
disclosure  of  investigative  techniques 
and  procedures.  OIG  will,  nevertheless, 
continue  to  publish  such  a  notice  in 
broad  generic  terms  as  is  its  current 
practice. 

(f)  5  U.S.C.  552a(e)(5).  duty  to 
maintain  records  with  such  accuracy, 
relevance,  timeliness,  and  completeness 
as  is  reasonably  necessary  to  assure 
fairness:  Much  the  same  rationale  is 
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applicable  to  this  proposed  exemption 
as  that  set  out  previously  in  item  (b) 
(duty  to  maintain  in  agency  records  only 
"relevant  and  necessary"  information 
about  an  individual).  While  the  OIG 
makes  every  effort  to  maintain  records 
that  are  accurate,  relevant,  timely,  and 
complete,  it  is  not  always  possible  in  a 
criminal  investigation  to  determine  with 
certainty  that  all  the  information 
collected  is  acciuate.  relevant,  timely 
and  complete.  During  a  thorough 
investigation,  a  trained  investigator 
would  be  expected  to  collect  allegations, 
conflicting  information,  and  information 
that  may  not  be  based  upon  the  personal 
knowledge  of  the  provider.  At  the  [>oint 
of  determination  by  OIG  to  refer  the 
matter  to  a  prosecutive  agency,  for 
example,  that  information  would  be  in 
the  system  of  records,  and  it  may  not  be 
possible  until  further  investigation  is 
conducted,  or  indeed  in  many  cases 
until  after  a  trial  (if  at  all),  to  determine 
the  accuracy,  relevance,  and 
completeness  of  some  information.  This 
requirement  would  inhibit  the  ability  of 
trained  investigators  to  exercise 
professional  judgment  in  conducting  a 
thorough  investigation.  Moreover, 
fairness  to  affected  individuals  is 
assured  by  the  due  process  they  are 
accorded  in  any  trial  or  other 
proceeding  resulting  h-om  the  OIG 
investigation. 

(g)  5  U.S.C.  552a(eK8),  duty  to  make 
reasonable  efforts  to  serve  notice  on  an 
individual  when  any  record  on  such 
individual  is  made  available  under 
compulsory  legal  process  when  such 
process  becomes  a  matter  of  public 
record:  Compliance  with  this  provision 
could  prematurely  reveal  and 
compromise  an  ongoing  criminal 
investigation  to  the  target  of  the 
investigation  and  reveal  techniques, 
procedures,  or  evidence. 

(h)  5  U.S.C  552a(g),  exemption  from 
civil  remedies:  Allowing  civil  lawsuits 
for  alleged  Privacy  Act  violations  by 
OIG  investigators  would  compromise 
OIG  investigations  by  subjecting  the 
sensitive  and  ctmfidential  information 
in  the  ED/OIG  hivestigative  Files  to  the 
possibility  of  inappropriate  disclosure 
under  the  liberal  civil  discovery  rules. 
That  discovery  may  reveal  conftdential 
sources,  the  identity  of  informants,  and 
investigative  procedures  and 
techniques,  to  the  detriment  of  the 
particular  criminal  investigation  as  well 
as  other  investigations  conducted  by 
OIG. 

The  pendency  of  such  a  suit  would 
have  a  chilling  effect  on  investigations, 
given  the  possibility  of  discovery  of  the 
contents  of  the  investigative  case  file, 
and  a  Privacy  Act  lawsuit  could 
therefore  become  a  ready  strategic 


weapon  used  to  impede  OIG 
investigations.  Furthermore,  since, 
under  the  current  and  proposed 
regulations,  the  system  would  be 
exempt  from  many  of  the  Act's 
requirements,  it  is  unnecessary  and 
contradictory  to  provide  for  civil 
remedies  from  violations  of  those 
provisions  in  particular. 

This  exemption  in  no  way  detracts 
from  OIG's  commitment  to  meet  all  its 
legal  obligations  under  the  Privacy  Act. 

B.  Exemptions  Pursnant  to  (k)(2) 

Since  the  Inspector  General  Act 
requires  the  OIG  to  uncover  not  only 
h^ud  but  also  waste  and  abuse,  some  of 
the  records  in  the  ED/OIG  Investigative 
Files  pertain  to  individuals  investigated 
primarily  for  non-criminal  violations  for 
purposes  of  civil  or  administrative 
action  or  both.  Accordingly,  the 
Secretary  has  determined  that  the  ED/ 
OIG  Investigative  Files  should  also  be 
subject  to  the  exemptions  authorized 
under  (k)(2)  to  the  extent  that  the  system 
contains  investigatory  material 
compiled  primarily  for  purposes  not 
within  the  scope  of  the  (j)(2)  exemption. 
The  system  would  thus  be  exempt  from 
§§  552a  (c)(3),  (d)  (1)  through  (4).  (e)(1), 
(e)(4)  (G).  (H)  and  (I),  and  (f).  and 
corresponding  Department  regulations. 

The  Secretary  proposed  to  aidopt  these 
exemptions  for  the  following  reasons: 

(a)  5  U.S.C.  552a(cK3),  duty  to  grant 
access  to  an  accounting  of  disclosures  of 
a  record:  Granting  access  to  the 
accounting  for  each  disclosure  as 
required  by  the  Privacy  Act.  including 
the  date,  nature,  and  purpose  of  each 
disclosure  of  a  record  and  the  identity 
of  the  recipient,  could  alert  the  subject 
of  a  civil  investigation  to  its  existence 
and  nature  and  reveal  investigative  or 
prosecutive  interest  by  other  agencies, 
particularly  in  a  joint-investigation 
situation.  This  could  seriously  impede 
or  compromise  the  investigation  and 
case  preparation  by  prematurely 
revealing  its  existence  and  nature: 
comprcHnise  or  interfere  with  witnesses 
or  make  witnesses  reluctant  to  cooperate 
with  the  investigators:  and  lead  to 
suppression,  alteration,  or  destruction  of 
evidence. 

(b)  5  U.S.C  552a(d)  (1)  through  (4) 
and  (f),  duty  to  provide  access  to 
records,  make  corrections  and 
amendments  to  records,  and  to  notify 
individuals  of  existence  of  records  upon 
their  request:  Providing  individuals 
with  access  to  records  of  a  civil 
investigation  and  the  right  to  cont^  the 
contents  of  those  records  and  force 
changes  to  be  made  to  the  information 
contained  therein  would  seriously 
interfere  with  and  thwart  the  orderiy 
and  unbiased  conduct  of  the 


investigation  and  impede  case 
preparation.  Providing  the  access  rights 
normally  afforded  under  the  Privacy  Act 
would  provide  the  subject  w^ith  valuable 
information  that  would  allow 
interference  with  or  compromise  of 
witnesses  or  render  witnesses  reluctant 
to  cooperate  with  investigators:  lead  to 
suppression,  alteration,  or  destruction  of 
evidence:  and  result  in  the  secreting  of 
or  other  disposition  of  assets  that  wrould 
make  them  difficult  or  impossible  to 
reach  in  order  to  satisfy  the 
Government's  civil  claims  growing  out 
of  the  investigation. 

(c)  5  U.S.C.  552a(eMl).  duty  to 
maintain  in  agency  records  only 
"relevant  and  necessary  information 
about  an  individual":  'The  rationale  for 
this  exemption  is  the  same  as  that  stated 
previously  with  respect  to  the  criminal 
law  enforcement  investigations  under 
(j)(2)  of  the  Privacy  Act,  and  that 
explanation  is  incorporated  herein  by 
reference. 

(d)  5  U.S.C.  552a(eK4)  (G)  and  (H). 
duty  to  publish  notice  of  notification, 
access,  amendment,  and  correction 
procedures  for  the  system  of  records: 
There  is  no  necessity  for  such 
publication  since  the  system  of  records 
will  be  exempt  from  the  underlying 
duties  to  provide  notification  about  and 
access  to  information  in  the  syst«n  and 
to  make  amendments  to  and  corrections 
of  the  information  in  the  system. 

(e)  5  U.S.C  552a(e)(4)  (I),  duty  to 
publish  notice  of  the  categories  of 
sources  of  records  in  the  system:  The 
rationale  for  this  exempticm  is  the  same 
as  that  stated  previously  with  respect  to 
criminal  investigations  imder  (jK2)  of 
the  Privacy  Act,  and  that  explanation  is 
incorporated  herein  by  reference. 

Section  5b.  11  is  being  published  in  its 
entirety.  However,  only  those 
paragraphs  discussed  in  this  preamble 
contain  substantive  changes.  Except  f<w 
minor  editorial  and  technical  revisions, 
there  are  no  differences  between  the 
NPRM  and  these  final  regulations. 

Analysis  of  Conmients  and  Changes 

In  response  to  the  Secretary's 
invitation  in  the  NPRM.  one  party 
submitted  comments  on  the  proposed  , 
regulations.  An  analysis  of  the 
comments  follows.  Technical  and  other 
minor  changes — and  suggested  changes 
the  Secretary  is  not  legally  authorized  to 
make  under  the  applicable  statutory 
authority — are  not  addressed. 

Comments:  An  organization  of 
universities  commented  that  the 
exemptions,  though  authorized  by  the 
Privacy  Act  under  5  U.S.C.  552a(j)(2) 
and  (k)(2).  should  not  be  adopted 
because  they  constitute  a  "march  to 
secrecy"  of  government  Hies,  and  that 
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individuals  are  insufficiently  protected 
against  false  accusations  and  inaccurate 
information,  notwithstanding  the  due 
process  afforded  individuals  if  any 
Office  of  Inspector  General  (OIG) 
investigation  results  in  a  criminal,  civil, 
or  administrative  proceeding.  The 
commenter  also  maintained  that  the 
Secretary  had  made  no  showing  of  a 
compelling  case  for  the  proposed 
exemptions.  i 

Discussion:  The  Secretary  disagrees. 
As  more  fully  explained  in  the 
preamble,  the  system  of  records  at  issue 
contains  sensitive  material  gathered  in 
the  course  of  criminal  and  civil 
investigations,  and  it  would  seriously 
interfere  with  the  OIG's  mission  to 
combat  fraud,  waste,  and  abuse  to  allow 
targets  of  those  investigations  to  have 
access  to  those  records.  This 
circumstance  presents  a  compelling  case 
for  (j)(2)  and  (k)(2)  exemptions  for  the 
ED/OIG  Investigative  Files. 

Furthermore,  this  system  of  records 
has  been  maintained  responsibly  for 
over  a  decade  with  many  of  the  (i)(2) 
exemptions  authorized  by  law  and,  in 
particular,  has  been  exempt  from  those 
Privacy  Act  requirements  relating  to 
access  to  records  and  correction  or 
amendment  of  records.  See  34  CFR 
5b.ll(b)  (ii)  and  (iii).  Therefore,  while 
the  regulations  do  expand  the  number  of 
exemptions  applicable  to  the  OIG 
Investigative  Files,  it  is  the  Secretary's 
judgment  that  they  do  not  increase  the 
potential  for  the  abuses  cited  by  the 
commenter. 

Changes:  None. 

Executive  Order  12291 

These  regulations  have  been  reviewed 
in  accordance  with  Executive  Order 
12291.  They  are  not  classiHed  as  major 
because  they  do  not  meet  the  criteria  for 
major  regulations  established  in  the 
order. 


UMI 


Paperwork  Reduction  Act  of  1980 

These  regulations  have  been  , 
examined  under  the  Paperwork: 
Reduction  Act  of  1980  and  have  been 
found  to  contain  no  information 
collection  requirements. 

List  of  Subjects  in  34  CFR  Pail  5b 

Administrative  practice  and  { 
procedures.  Education  Department. 
Privacy. 

Dated:  August  16. 1993. 
Richard  W.  Riley, 
Secretary  of  Education. 
(Catalog  of  Federal  Domestic  Assistance 
Number  does  not  apply) 

The  Secretary  amends  part  5b  of  title 
34  of  the  Code  of  Federal  Regulations  as 
follows: 


PART  5t}— PRIVACY  ACT 
REGULATIONS 

1.  The  authority  citation  for  Part  5b 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  301  and  5  U.S.C.  552a, 
unless  otherwise  noted. 

2.  Section  5b.  11  is  revised  to  read  as 
follows: 

f  5b.1 1    Exempt  systems. 

(a)  General  policy.  The  Act  permits  an 
agency  to  exempt  certain  types  of 
systems  of  records  from  some  of  the 
Act's  requirements.  It  is  the  policy  of 
the  Department  to  exercise  authority  to 
exempt  systems  of  records  only  in 
compelling  cases. 

(b)  Specific  systems  of  records 
exempted  under  (jX2).  The  Department 
exempts  the  Investigative  Files  of  the 
Inspector  General  ED/OIG  (18-10-0001) 
system  of  records  from  the  following 
provisions  of  5  U.S.C.  552a  and  this 
part: 

(1)  5  U.S.C.  552a(c)(3)  and  §  5b.9(a)(l) 
and  (c)(3)  of  this  part,  regarding  access 
to  an  accounting  of  disclosures  of  a 
record. 

(2)  5  U.S.C.  552a(c)(4)  and  §§5b.7(c) 
and  5b.8(b)  of  this  part,  regarding 
notification  to  outside  parties  and 
agencies  of  correction  or  notation  of 
dispute  made  in  accordance  with  5 
U.S.C.  552a(d). 

(3)  5  U.S.C.  552a(d)  (1)  through  (4) 
and  (f)  and  §§  5b.5(a)(l)  and  (c),  5b.7, 
and  5b.8  of  this  part,  regarding 
notification  or  access  to  records  and 
correction  or  amendment  of  records. 

(4)  5  U.S.C.  552a(e)(l)  and  §5b.4(a)(l) 
of  this  part,  regarding  maintaining  only 
relevant  and  necessary  information. 

(5)  5  U.S.C.  552a(e)(2)  and  §  5b.4(a)(2) 
of  this  part,  regarding  collection  of 
information  from  the  subject  individual. 

(6)  5  U.S.C.  552a(e)(3)  and  §5b.4(a)(3) 
of  this  part,  regarding  notice  to 
individuals  asked  to  provide 
information  to  the  Department. 

(7)  5  U.S.C.  552a(e)(4)  (G),  (H),  and  (I), 
regarding  inclusion  of  information  in 
the  system  notice  about  procedures  for 
notification,  access,  correction,  and 
source  of  records. 

(8)  5  U.S.C.  552a(e)(5).  regarding 
maintaining  records  with  requisite 
accuracy,  relevance,  timeliness,  and 
completeness. 

(9)  5  U.S.C.  552a(e)(8),  regarding 
service  of  notice  on  subject  individual  if 
a  record  is  made  available  under 
compulsory  legal  process  if  that  process 
becomes  a  matter  of  public  record. 

(10)  5  U.S.C.  552a(g),  regarding  civil 
remedies  for  violation  of  the  Privacy 
Act. 

(c)  Specific  systems  of  records 
exempted  under  (k)(2).  (1)  The 


Department  exempts  the  Investigative 
Files  of  the  Inspector  General  ED/OIG 
(18-10-0001)  from  the  following 
provisions  of  5  U.S.C.  552a  and  this  part 
to  the  extent  that  the  system  of  records 
consists  of  investigatory  material 
compiled  for  law  enforcement  purposes: 

(i)  5  U.S.C.  552a(c)(3)  and  §  5b.9(c)(3) 
of  this  part,  regarding  access  to  an 
accounting  of  disclosures  of  records. 

(ii)  5  U.S.C.  552a(d)  (1)  through  (4) 
and  (0  and  §§  5b.5(a)(l)  and  (c),  5b.7, 
and  5b.8  of  this  part,  regarding 
notification  of  and  access  to  records  and 
correction  or  amendment  of  records. 

(iii)  5  U.S.C.  552a(e){l)  and 
§  5b.4(a)(l)  of  this  part,  regarding  the 
requirement  to  maintain  only  relevant 
and  necessary  information. 

(iv)  5  U.S.C.  552a(e)(4)  (G).  (H).  and 
(I),  regarding  inclusion  of  information  in 
the  system  notice  about  procedures  for 
notification,  access,  correction,  and 
source  of  records. 

(2)  The  Department  exempts  the 
Complaint  Files  and  Log^ Office  for  Civil 
Rights  (18-08-0002)  from  the  following 
provisions  of  5  U.S.C.  Si52a  and  this 
part: 

(i)  5  U.S.C.  552a(c)(3)  and  §  5b.9(c)(3) 
of  this  part,  regarding  access  to  an 
accounting  of  disclosures  of  records. 

(ii)  5  U.S.C.  552a(d)  (1)  through  (4) 
and  (f)  and  §§  5b.5(a)(l)  and  (c),  5b.7, 
and  5b.8  of  this  part,  regarding 
notification  of  and  access  to  records  and 
correction  or  amendment  of  records. 

(iii)  5  U.S.C.  552a(e)(4)  (G)  and  (H), 
regarding  inclusion  of  information  in 
the  system  notice  about  procedures  for 
notification,  access,  and  correction  of 
records. 

(d)  Specific  systems  of  records 
exempted  under  (k)(5).  (1)  The 
Department  exempts  the  Investigatory 
Material  Compiled  for  Personnel 
Security  and  Suitability  Purposes  (18- 
10-0002)  system  of  records  from  the 
following  provisions  of  5  U.S.C.  552a 
and  this  part: 

(i)  5  U.S.C.  552a(c)(3)  and  §  5b.9(c)(3) 
of  this  part,  regarding  access  to  an 
accounting  of  disclosures  of  records. 

(ii)  5  U.S.C.  552a(d)  (1)  through  (4) 
and  (f)  and  §§  5b.5(a)(l)  and  (c),  5b.7. 
and  5b.8  of  this  part,  regarding 
notification  of  and  access  to  records  and 
correction  or  amendment  of  records. 

(iii)  5  U.S.C.  552a(e)(4)  (G)  and  (H), 
regarding  inclusion  of  information  in 
the  system  notice  about  procedures  for 
notification,  access,  and  correction  of 
records. 

(2)  The  Department  exempts  the 
Suit.ibility  for  Employment  Records 
(18-11-0020)  from  the  following 
provisions  of  5  U.S.C.  S5?a  and  this 
part: 
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(i)  5  U  S.C.  552a(c)(3)  and  §  5b.9(c)(3) 
of  this  part,  regarding  access  to  an 
accounting  of  disclosures  of  records. 

(ii)  5  U.S.C.  552a(d)  (1)  through  (4) 
and  (f)  and  §§5b.5(a)(l)  and  (c),  5b.7, 
and  5b.8  of  this  part,  regarding 
notification  of  and  access  to  records  and 
correction  or  amendment  of  records. 

(iii)  5  U.S.C.  552a(e)(4)  (G)  and  (H). 
regarding  inclusion  of  information  in 
the  system  notice  about  procedures  for 
notification,  access,  and  correction  of 
records. 

(e)  Basis  for  exemptions  taken  under 
(j)(2).  (k)(2).  and  (k)(5).  The  reason  the 
Department  took  each  exemption 
described  in  this  section  is  stated  in  the 
preamble  for  the  final  rulemaking 
document  under  which  the  exemption 
was  promulgated.  These  final 
rulemaking  documents  were  published 
in  the  Federal  Register  and  may  be 
obtained  from  the  Department  of 
Education  by  mailing  a  request  to  the 
following  address:  U.S.  Department  of 
Education,  Privacy  Act  Officer, 
Information  Management  Branch, 
Washington,  DC  20202--4753. 

(f)  Notification  of  or  access  to  records 
in  exempt  systems  of  records.  (1)  If  ? 
system  of  records  is  exempt  under  this 


section,  an  individual  may  nonetheless 
request  notification  of  or  access  to  a 
record  in  that  system.  An  individual 
shall  make  requests  for  notification  of  or 
access  to  a  record  in  an  exempt  system 
or  records  in  accordance  with  the 
procedures  of  §  5b.5  of  this  part. 

(2)  An  individual  will  be  granted 
notification  of  or  access  to  a  record  in 
an  exempt  system  but  only  to  the  extent 
that  notification  or  access  would  not 
reveal  the  identity  of  a  source  who 
furnished  the  record  to  the  Etepartment 
under  an  express  promise,  and.  prior  to 
September  27. 1975;  an  implied 
promise,  that  his  identity  would  be  held 
in  confidence  if — 

(i)  The  record  is  in  a  system  of  records 
or  that  portion  of  a  system  of  records 
that  is  exempt  under  subsection  (k)(2], 
but  not  under  subsection  (i)(2),  of  the 
Act  and  the  individual  has  been,  as  a 
result  of  the  maintenance  of  the  record, 
denied  a  right,  privilege,  or  benefit  to 
which  he  or  she  would  otherwise  be 
eligible:  or 

(li)  The  record  is  in  a  system  of  - 
records  that  is  exempt  under  subsection 
(k)(5)oftheAct. 

(3)  If  an  individual  is  not  granted 
notification  of  or  access  to  a  record  in 


a  system  of  records  exempt  under 
subsections  (k)(2)  (but  not  under 
subsection  (j)(2))  and  (k)(5)  of  the  Act  in 
accordance  with  this  paragraph,  he  or 
she  will  be  informed  that  the  identity  of 
a  confidential  source  would  be  revealed 
if  notification  of  or  access  to  the  record 
were  granted  to  the  individual. 

(g)  Discretionary  actions  by  the 
responsible  Department  official.  Unless 
disclosure  of  a  record  to  the  general 
public  is  otherwise  prohibited  by  law, 
the  responsible  Department  official  may, 
in  his  or  her  discretion,  grant 
notification  of  or  access  to  a  record  in 
a  system  of  records  that  is  exempt  under 
this  section.  Discretionary  notification 
of  or  access  to  a  record  in  accordance 
with  this  paragraph  will  not  be  a 
precedent  for  discretionary  notification 
of  or  access  to  a  similar  or  related  record 
and  will  not  obligate  the  responsible 
Department  official  to  exercise  his  or 
her  discretion  to  grant  notification  of  or 
access  to  any  other  record  in  a  system 
of  records  that  is  exempt  under  this 
section. 
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DEPARTMENT  OF  JUSTICE 

Bureau  of  Prisons  { 

28CFR  Part  503  ' 

Bureau  of  Prisons  Central  Office, 
Regional  Offices,  Institutions,  and  Staff 
Training  Centers 

AGENCY:  Bureau  of  Prisons,  Justice. 
ACTION:  Final  rule. 

SUMMARY:  In  this  document,  the  Bureau 
of  Prisons  is  amending  the  listing  of  its 
Central  Office,  Regional  Offioes. 
Institutions,  and  Staff  Training  Centers 
in  order  to  designate  new  United  States 
Penitentiaries  at  Allenwood, 
Pennsylvania,  and  at  Florence. 
Colorado;  to  designate  a  new 
Metropolitan  Detention  Center  at 
Brooklyn,  New  York;  to  redesignate  the 
Low  and  Medium  Security  Correctional 
Institutions  at  Allenwood  as  Federal 
Correctional  Institutions;  to  rename 
Federal  Correctional  Institution, 
Pleasanton  as  Federal  Correctional 
Institution.  Dublin;  to  remove  Federal 
Prison  Camp,  Homestead;  to  note  a 
change  in  address  for  the  North  Central 
Regional  Office;  and  to  correct  the 
Regional  Office  listing  for  the  Federal 
Correctional  Institution  at  Estill,  South 
Carolina. 

EFFECTIVE  DATE:  August  20, 1993. 
ADDRESSES:  Office  of  General  Counsel, 
Bureau  of  Prisons,  HOLCrooai  754,  320 
First  Street,  NW.,  Washington.  EX: 
20534. 

FOR  FURTHER  INFORMATION  CONTACT: 
Roy  Nanovic,  Office  of  General  Counsel, 
Bureau  of  Prisons,  phone  (202)  307- 
3062.  I 

SUPPLEMENTARY  INFORMATION:  The 
Bureau  of  Prisons  is  revising  its  listing 
of  Bureau  of  Prisons  Central  Office, 
Regional  Offices,  Institutions,  and  Staff 
Training  Centers  which' was  last 
amended  in  the  Federal  Rsgisler  on 
November  12. 1992  f57  FR  53821). 

This  listing  is  being  amended  to 
reflect  the  opening  of  new  facilities  and 
the  closing  of  the  former  facility  at 
Homestead,  Florida.  This  amendment 
also  makes  necessary  changes  in  the 
name,  category,  or  address  of  existing 
facilities.  Finally,  this  amendment 
correctly  lists  the  Federal  Correctional 
Institution  at  Estill,  South  Carolina, 
under  the  Mid-Atlantic  Regional  Office. 
This  institution  had  previously  been 
listed  incorrectly  under  the  South  East 
Regional  Office. 

Because  this  rule  deals  with  agency 
organization  and  imposes  no  restrictions 


upon  inniaiaswtfi*  Bureau  finds  goo(f 
cause  for  •smapCion  from  tha  provisions 
of  the  Administrative  Procedure  Act  (5 
U.S.C.  553)  requiring  notice  of  proposed 
rulemaking,  the  opportunity  for  public 
comment,  and  delay  in  effective  dbt». 
Members  of  the  public  may  submit 
comments  concerning  this  rule  by 
writing  the  previously  cited  address. 
These  comments  will  be  considered  but 
will  receive  no  response  in  the  Federal 
Register. 

The  Bureau  of  Prisons  has  determined 
that  this  rule  is  not  a  major  rule  for  the 
purpose  of  E.O.  12291.  The  Bureau  of 
Prisons  has  determined  that  E.O.  12291 
does  not  apply  to  this  rule  since  the  rule 
involves  agency  management.  After 
review  of  the  law  and  regulations,  the 
Director,  Bureau  of  Prisons  has  certified 
that  this  rule,  for  the  purpose  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354),  does  not  have  a  significant  impact 
on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  28  CFR  Part  503 

Agency  organization  and  functions. 

Patrick  R.  Kane, 

Acting  Director,  Bureau  of  Prisons. 

Accordingly,  pursuant  to  the 
rulemaking  authority  vested  in  the 
Attorney  General  in  5  U.S.C.  552(a)  and" 
delegated  to  the  Director,  Bureau  of 
Prisons  in  28  CFR  0.96(p),  subchapts  A 
of  28  CFR  chapter  V  is  amended  as  set 
forth  below. 

SWaOHAPTER  A-GENERAL 
MMAGeiClfT  AND  AOMINtSTRATTON 

PART  503— BUREAU  OF  PRISONS 
CEMTRAL  OFRCE,  REGIONAL 
OFFICES,  lf4STrTUTI0NS,  AND  STAfF 
TRAINING  CENTERS 

1.  The  authority  citation  for  28  CFR 
part  503  continues  to  read  as  follows: 

Anttiorily:  5  U.S.C.  301;  18  U.S.C  3»21, 
3«2Z,  3824,4001.  4003,  4042,  4081,  4062 
(Repealed  in  part  as  to  offenses  committed  on 
or  after  November  1, 1987).  5006-5024 
(Repealed  October  12. 1984  as  to  offenses 
committed  after  that  date).  5039;  28  U.S.C 
509.  510;  28  CFR  0.95-0.99. 

2.  In  §503.2.  paragraph  (a)  is  revised, 
paragraphs  (b)  (1)  through  (8)  are 
redesignated  as  (b)  (3)  through  (10), 
paragraph  (c)  is  removed,  paragraph  (d) 
is  redesignated  as  paragraph  (c),  and 
new  paragraphs  (b)(1),  (b)(2),  and  (d)  are 
added  to  read  as  follows: 

§  503.2    Bureau  of  Prisons  NofttMost 
Regional  Office. 


(a)  United  States  Penitentiaries  (USP): 

(1)  USP  Allenwood,  White  Deer. 
Pennsylvania  17887; 

(2)  USP  Lewisburg,  Pennsylvania 
17837. 

(b)  •  •  • 

(1)  FQ  Allenwood  (Low  Security), 
P.O.  Box  1500,  White  Deer, 
Pennsylvania  17887; 

(2)  Fa  Allenwood  (Medium 
Security).  P.O.  Box  2500,  White  Deer, 
Pennsylvania  17887; 

•        •        •        *        * 

(d)  Metropolitan  Detention  Center 
(MDC),  Brooklyn,  New  York  11232. 

3.  In  §  503.3.  paragraphs  (b)  (3) 
through  (6)  are  redesignated  as  (b)  (4) 
through  (7),  and  a  new  paragraph  (b)(3) 
is  added  to  read  as  follows: . 

S  503.3    Bureau  of  Prisons  Mid-Atlantic 
Regional  Office. 


(b)  •  *  * 

(3)  Fa  Estill,  South  Carolina  29918; 


§503.4    [Amended] 

4.  In  §  503.4,  paragraphs  (b)(1)  and 
(c)(2)  are  removed,  and  paragraphs  (b) 
(2)  through  (5)  and  (c)  (3)  through  (5)  are 
redesignated  as  paragraplis  (b)  (1) 
through  (4)  and  (c)  (2)  through  (4). 

5.  In  §  503.5,  the  introductory  text  is 
revised,  paragraphs  (a)  (1)  and  (2)  are 
redesignated  as  (a)  (2)  and  (3),  and  a 
new  paragraph  (a)(1)  is  added  to  read  as 
follows: 

§  503.5    Bureau  of  Prisons  North  Central 
Regional  Office. 

The  Bureau  of  Prisons  North  Central 
Regional  Office  is  located  at  Gateway 
Complex,  Inc.,  Tower  11, 8th  Floor,  4th 
and  State  Avenue.  Kansas  City,  Kansas 
66101-2492.  The  following  institutions 
are  located  within  this  region. 

(a)  *  •  * 

(1)  USP  Florence,  Colorado  81292; 

•  It        •        •        • 

6.  In  §  503.7,  paragraph  (b)(3)  is 
removed,  paragraphs  (b)  (1)  and  (2)  are 
redesignated  as  paragraphs  (b)  (2)  and 
(3),  and  a  new  paragraph  (b)(1)  is  added 
to  read  as  follows: 

§503.7    Bureau  of  Prisons  Western 
Regional  Office. 

•  *        •        •        • 

(b)  •  •  • 

(1)  Fa  Dublin,  California,  94568; 

•  *        •        *        * 
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DEPARTMENT  OF  JUSTICE 

Bureau  of  Prisons 

Modification  to  Ust  of  Bureau  of 
Prisons  Institutions 

AGENCY:  Bureau  of  Prisons,  lustice. 
ACTION:  Notice. 

summary:  In  this  document,  the  Bureau 
of  Prisons  is  publishing  a  consolidated 
listing  of  its  institutions. 

ADDRESSES:  Offlce  of  Qeneral  Counsel. 
Bureau  of  Prisons.  320  First  Street  NW., 
HOLC  Room  754.  Washington.  DC 
20534. 

FOR  FURTHER  INFORMATION  CONTACT:  Roy 

Nanovic,  (202)  307-3062. 

SUPPLEMENTARY  INFORMATION:  Attorney 
General  Order  No.  646-76  (41  FR 
14805).  as  amended,  classifies  and  lists 
the  various  Bureau  of  Prisons 
institutions.  Attorney  General  Order  No. 
960-81,  Reorganization  Regulations, 
published  in  the  Federal  Register 
October  27. 1981  (at  46  FR  52339  et 
seq.)  delegated  to  the  Director,  Bureau  of 
Prisons,  in  28  CFR  0.96(q).  the  authority 
to  establish  and  designate  Bureau  of 
Prisons  institutions.  The  last  listing  of 
the  Bureau's  institutions  was  published 
in  the  Federal  Register  on  August  19. 
1992  (57  FR  37664). 

This  notice  is  not  a  rule  within  the 
meaning  of  the  Administrative 
Procedure  Act.  5  U.S.C.  551(4).  the 
Regulatory  Flexibility  Act.  5  U.S.C. 
601(2).  or  Executive  Order  12291,  Sec. 
1(a). 

By  virtue  of  the  authority  vested  in 
the  Attorney  General  in  18  U.S.C.  3621. 
4001,  4003,  4042,  4081.  and  4082 
(repealed  in  part  October  12. 1984)  and 
delegated  to  the  Director.  Bureau  of 
Prisons  by  28  CFR  0.96(q),  it  is  hereby 
ordered  as  follows: 

The  following  institutions  are 
established  and  designated  as  places  of 
confinement  for  the  detention  of 
persons  held  under  authority  of  any  Act 
of  Congress,  and  for  persons  charged 
with  or  convicted  of  offenses  against  the 
United  States  or  otherwise  placed  in  the 
custody  of  the  Attorney  General  ofthe 
United  States. 


A.  The  Bureau  of  Prisons  institutions 
at  the  following  locations  are  designated 
as  U.S.  Penitentiaries: 

(1)  Allenwood,  Pennsylvania: 

(2)  Atlanta,  Georgia; 

(3)  Florence,  Colorado;   ' 

(4)  Leavenworth,  Kansas; 

(5)  Lewisburg,  Pennsylvania; 

(6)  Lompoc,  California; 

(7)  Marion.  Illinois;  and 

(8)  Terre  Haute.  Indiana. 

B.  The  Bureau  of  Prisons  institutions 
at  the  following  locations  are  designated 
as  Federal  Correctional  Institutions: 

(1)  Allenwood,  Pennsylvania  (Low 
Security); 

(2)  Allenwood,  Pennsylvania  (Medium 
Security); 

(3)  Ashland,  Kentucky; 

(4)  Bastrop,  Texas; 

(5)  Big  Spring,  Texas; 

(6)  Butner,  North  Carolina; 

(7)  Danbury,  Connecticut; 

(8)  El  Reno,  Oklahoma; 

(9)  Englewood,  Colorado; 

(10)  Estill,  South  Carolina; 

(11)  Fairton,  New  Jersey; 

(12)  Florence,  Colorado; 

(13)  Fort  Dix.  New  Jersey; 

(14)  Fort  Worth,  Texas; 

(15)  Jesup,  Georgia; 

(16)  La  Tuna,  Texas; 

(17)  Loretto,  Pennsylvania; 

(18)  Lompoc,  California; 

(19)  Manchester,  Kentucky; 

(20)  Marianna,  Florida; 

(21)  McKean.  Pennsylvania; 

(22)  Memphis,  Tennessee; 

(23)  Milan,  Michigan - 

(24)  Morgantown,  West  Viiginia; 

(25)  Oakdale.  Louisiana  (formerly 
Oakdale  I); 

(26)  Otisville,  New  York; 

(27)  Oxford,  Wisconsin; 

(28)  Petersburg,  Virginia; 

(29)  Phoenix,  Arizona; 

(30)  Dublin,  California; 

(31)  Ray  Brook,  New  York; 

(32)  Safford,  Arizona; 

(33)  Sandstone.  Minnesota; 

(34)  Schuylkill,  Pennsylvania; 

(35)  Seagoville,  Texas; 

(36)  Sheridan,  Oregon: 

(37)  Talladega,  Alabama; 

(38)  Tallahassee,  Florida; 

(39)  Terminal  Island,  California; 


(40)  Texarkana,  Texas; 

(41)  Three  Rivers.  Texas;  and 

(42)  Tucson,  Arizona. 

C.  The  Bureau  of  Prisons  institutions 
at  the  following  locations  are  designated 
as  Federal  Prison  Camps: 

(1)  Alderson.  West  Virginia; 

(2)  Allenwood,  Pennsylvania; 

(3)  Boron,  California; 

(4)  Bryan,  Texas: 

(5)  Duluth.  Minnesota; 

(6)  Eglin  Air  Force  Base,  Florida; 

(7)  Ft.  Bliss.  El  Paso.  Texas; 

(8)  Maxwell  Air  Force  Base/Gunter  Air 
Force  Station.  Montgomery,  Alabama: 

(9)  Millington.  Tennessee: 

(10)  Nellis  Air  Force  Base,  Las  Vegas. 
Nevada: 

(11)  Pensacola.  Saufley  Field.  Florida: 

(12)  Seymour-Johnson  Air  Force  Base. 
North  Carolina; 

(13)  Tyndall  Air  Force  Base.  Panama 
City,  Florida;  and 

(14)  Yankton,  South  Dakota. 

D.  The  Bureau  of  Prisons  institutions 
at  the  following  locations  house  inmates 
who  are  primarily  pre-trial  detainees 
and  are  designated  as: 
Metropolitan  Correctional  Centers: 

(1)  Chicago,  Illinois; 

(2)  Miami,  Florida; 

(3)  New  York.  New  York;  and 

(4)  San  Diego.  California. 
Metropolitan  Detention  Centers: 

(1)  Brooklyn,  New  York; 

(2)  Guaynabo.  Puerto  Rico;  and 

(3)  Los  Angeles.  California. 
Federal  Detention  Center: 

(1)  Oakdale,  Louisiana  (formerly 
Oakdale  II). 

E.  The  Bureau  of  Prisons  institution  at 
Springfield,  Missouri  is  designated  as  ■ 
the  U.S.  Medical  Center  for  Federal 
Prisoners. 

F.  The  Bureau  of  Prisons  institutions 
at  the  following  locations  are  designated 
as  Federal  Medical  Centers: 

(1)  Carville,  Louisiana; 

(2)  Lexington.  Kentucky;  and 

(3)  Rochester,  Minnesota. 
Patrick  R.  Kane. 

Acting  Director.  Federal  Bureau  of  Prisons. 
(FR  Doc.  93-20210  Filed  fr-19-93: 8:45  am) 
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Women's  Equality  Day,  1993 
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By  the  President  of  the  United  States  of  America 

A  Proclamation 

On  August  26,  1993,  we  celebrate  the  73rd  anniversary  of  the  ratification 
of  the  Nineteenth  Amendment  to  the  Constitution.  In  declaring  that  the 
right  to  vote  shall  not  be  denied  or  abridged  on  account  of  sex,  the  Nineteenth 
Amendment  guaranteed  for  women  the  most  cherished  prerogative  of  Amer- 
ican citizenship. 

Since  America  was  founded,  women  have  demonstrated  an  active  interest 
in  shaping  the  practice  of  democratic  government.  But  it  was  not  until 
the  passage  of  the  Nineteenth  Amendment  that  women's  myriad  contributions 
to  the  social,  cultural,  and  economic  life  of  our  Nation  began  to  receive 
the  full  acknowledgment  they  deserved.  As  women's  voices  continue  to 
gain  strength  in  the  political  arena,  female  elected  officials  at  every  level 
of  government  bring  crucial  insight  to  the  decision-making  process. 

The  struggle  for  true  equality  among  the  sexes  has  not  been  limited  to 
the  public  sphere.  Broadening  the  franchise  fundamentally  changed  our 
understanding  of  equal  opportunity,  helping  to  encourage  shared  responsibil- 
ity in  the  home  and  personal  growth  in  the  work  place.  Today,  more  and 
more  women  are  leading  the  way  through  advancements  in  law,  science, 
business,  and  the  arts.  As  we  approach  the  21st  century,  women's  unfailing 
strength  and  wisdom  remain  integral  to  ensuring  the  lasting  prosperity  of 
our  Nation. 

Each  year,  we  observe  August  26  as  "Women's  Equality  Day,"  to  honor 
the  infinite  sacrifices  and  contributions  that  women  have  made  to  the  United 
States.  On  this  occasion  we  reaffirm  our  national  commitment  to  the  distinctly 
American  promise  of  guaranteed  equality  for  all  our  people. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  eighteenth  day 
of  August,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-three, 
and  of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  eighteenth. 
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See  Federal  Energy  Regulatory  Commission 

NOTICES 

Electricity  export  and  import  authorizations,  permits,  etc.: 

Minnesota  Power  k  Upii  Co.,  44507 
Presidential  permit  applications: 

Minnesota  Power  &  Light  Co..  44508 

Enargy  Effldancy  and  Ranawabia  Enargy  Offioa 

P«0P08ED  MILES 

Consumer  products;  energy  conservation  program: 
Fumaces/boilere,  vented  home  heating  equipment,  and 
pool  beaten;  test  procedures.  44538 


NOTICES 

Consumer  product  test  procedures;  waiver  petitions: 
Consolidated  Industries  Corp.,  44SQQ 
York  International.  44511 

Englnaara  Corpa 

NOTICES 

Environmental  statements;  availability,  etc.: 
Big  Sunflower  River  Basin  Project.  MS;  flood  control 
study;  correction,  44507 

Envlronmantal  Protactlon  Agancy 


Air  quality  implementation  plans;  approval  and 
promulgation:  various  States: 

Michigan,  44456 
PROPOSED  RULES 
Clean  Air  Act: 

Add  rain  allowance  allocations  and  reserves,  44482 

NOTICES 

Agency  information  collection  activities  under  0MB 

review,  44517 
Confidential  business  information  and  data  transfer  to 

contractora,  44518 
Confidential  business  information  and  data  transfer  to  Pood 

and  Drug  Administration,  44510 

Exacutlva  Offica  of  tlw  Praaldant 
See  Management  and  Budget  Office 

Export  AdmlnlstrBtion  Buraau 

NOTICES 

Meetings: 
Mat^ak  Procaasing  Equipment  Tadmical  Adrisocy 
Coauiittaa.  44490 

Farm  CradM  AdRiliiislrallon 
NOTicas 

Act.  44535 


Fsdaral  AvIaMaw  Adminiatillen 


Airwortktasss  directives: 

Allied-Signal  Inc.,  44437 

Hamilton  Standard,  44441 

Rolls-Royce  pic,  44439 
PRO(>OSEO  RULES 
Airworthiness  directives: 

Boeing,  44466.  44468 
VOR  Federal  airways.  44469 

Fadaral  Communicationa  Commlaaion 

RULES 

Common  carrier  services: 
Domestic  nondominant  common  carriere;  tariff  filing 

requirements.  44457 
Extension  of  lines  and  discontinuance,  reduction,  outage 
and  impairment  of  service  by  common  carriers,  etc., 
44460 
PROPOSED  RULES 

Radio  broadcasting: 
Comparative  Imadcast  hearings  policy  statement; 
reexamination.  44484 
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Modulation  levels:  AM.  FM  and  TV  aural.  44483 
r^dmti  Efwrgy  Regulatory  Commission 


Electric  rate,  small  power  production,  and  interlocking 
directorate  filings,  etc.: 

Washington  Water  Power  Co.  et  al.,  44512 
Applications,  hearings,  determinations,  etc.: 

ANR  Pipeline  Co..  44514 

Citizens  Utilities  Co.,  44514 

LFC  Gas  Co.  et  al..  44514 

Panhandle  Eastern  Pipe  Line  Co.,  44515 

Tennessee  Gas  Pipeline  Co.,  44515 

Texas  Eastern  Transmission  Corp.,  44516 

Transcontinental  Gas  Pipe  Line  Corp.,  44516 

Trunkline  Gas  Co.,  44516 

Williams  Natural  Gas  Co.,  44517 

rsdsfil  Hightway  Admlntstrstlon 
miixt 

Motor  carrier  safety  regulations;  technical  amendment, 

44463  I 

mOKSCOmjLES 
Motor  carrier  safety  standards: 
Safe  operation  parts  and  accessories — 

Intermodal  cargo  containera,  44485 

Fsdsral  Msritims  Commission 
Nonccs 

Investigations,  hearings,  petitions,  etc.: 
Bordelon  Brothera  Towing  Co.,  44519 

Fish  snd  Wlldlifs  Sscvlos 


UMI 


Migratory  bird  hunting: 
Seasons,  limits,  and  shooting  houra;  establishment,  etc., 
44576 
PfWTOSEO  miLES 
Migratory  bird  himting: 
Seasons,  limits,  and  shooting  houre;  establishment,  etc., 
44590 
NOTICES  i 

Environmental  statements;  availability,  etc.: 
Incidental  take  permits — 
Canyon  Ridge  Subdivision,  TX;  golden-cheeked 
warbler.  44524 
Meetings: 
Aquatic  Nuisance  Species  Task  Force,  44524 

R>od  snd  Drug  Admlnlstrstlon 

NOnCES  . 

Human  drugs:  I 

Patent  extension:  regulatory  review  period 
determinations — 
Antihemophilic  Factor  Concentrate  (Recombinant), 

44520 
MANOPLAX,  44521 
Paxil,  44522 

Forslgn-Trsds  Zonss  Board 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
California,  44490,  44491 
North  Carolina — 

Merck  &  Co.,  Inc;  pharmaceutical  plant,  44492 
Puerto  Ricc^- 
Merck  Sharp  ft  Dohme  Quimica  de  Puerto  Rico,  Inc.; 
pharmaceutical  plant,  44492 


Forsst  Ssrvics 

NOTICES 

Appeal  exemptions;  timber  sales: 

Boise  National  Forest,  ID,  44489 

Manti-La  Sal  National  Forest.  UT.  44489 

Hsslth  snd  Human  Sarvlcas  DapsrtmanI 

See  Food  and  Drug  Administration 

See  Health  Care  Financing  Administration 

See  Health  Resources  and  Services  Administration 

See  Social  Security  Administration 

Haslth  Csrs  Hnanclng  Admlnlstrstlon 

RULES 

Medicaid: 
Eligibility  and  coverage  requirements,  44457 
Provider-related  donations  and  health  care-related  taxes, 
and  disproportionate  share  hospitals  payments; 
limitations 
Correction,  44536 

Haslth  Rssourcss  snd  Servieas  Admlnlstrstlon 

NOTICES 

Meetings;  advisory  committees: 
September,  44522 

Indlsn  Affsirs  Buraau 

NOTICES 

Contracts: 
Non-procurement  contracts;  awarding  official:  definition. 
44574 

toitarlor  Dapartmant 

See  Fish  and  Wildlife  Service 

See  Indian  Affiaire  Bureau 

See  Land  Management  Bureau 

See  National  Park  Service 

See  Surfece  Mining  Reclamation  and  Enforcement  Office 

Intamal  Ravanua  Sarvica 

RULES 

Income  taxes: 
Arbitrage  and  related  restrictions — 
Tax-exempt  bonds;  correction,  44451 

Intamatlonal  Trada  Administration 

NOTICES 
Antidumping: 
Calcium  aluminate  cement  and  cement  clinker  from — 

France,  44493 
Forged  stainless  steel  flanges  from — 

India  and  Taiwan,  44493 
Granular  polytetrafluoroethylene  resin  bom  Japan,  44493 
Industrial  belts  and  components  and  parts,  cured  and 
imcured,  from — 
Japan,  44496 
Large  power  transformere  from — 
France,  44497 
Japan,  44498 
Silicon  metal  from — 

Argentina,  44499 
Small  business  telephone  systems  and  subassemblies 
from — 
Korea,  44501 
Export  trade  certificates  of  review.  44504 
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Justice  Department 

NOTICES 

Pollution  control;  consent  judgments: 

Clarion  Muffler  Center,  Inc.,  44526 

Colbert,  Jack,  et  al,  44526 

DiBiase  Salem  Realty  Trust  et  al.,  44526 

Environmental  Waste  Control,  Inc.,  44526 

Reilly  Industries.  Inc.,  44527 

Residual  Technologies,  Inc.,  44527 

Land  Management  Bureau 

RULES 

Public  land  orders: 
Oregon 
Correction,  44536 
NOTICES 

Coal  leases,  exploration  licenses,  etc.: 

Oklahoma,  44524 
Opening  of  public  lands: 

Alaska,  44525 

Martagement  and  Budget  Office 

NOTICES 

Balanced  Budget  and  Emergency  DeHdt  Control 
Reaffirmation  Act  (Gramm-Rudman-Hollings): 
Sequestration  update  report;  transmittal  to  President  and 
Congress,  44529 

National  AerorMutics  and  Space  Administration 

RULES 

Acquisition  regulations: 

Contract  Appeals  Board  discontinuance  and  merger  with 
Armed  Services  Contract  Appeals  Board,  44462 

Pension  portability,  44463 

National  Foundation  on  the  Arts  and  the  Humanities 

NOTICES 

Agency  information  collection  activities  luider  OMB 

review,  44527 
Meetings: 
Challenge/ Advancement  Advisory  Panel,  44528 

National  Highway  Traffic  Safety  Administration 

NOTICES 

Motor  vehicle  safety  standards;  exemption  petitions,  etc.: 
Ford  Motor  Co..  44532 

National  Indian  Gaming  Commission 

RULES 

Freedom  of  Information  Act;  implementation,  44445 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management: 

Bering  Sea  and  Aleutian  Islands  groundfish,  44465 
NOTICES 
Meetings: 

Western  Pacific  Fishery  Management  Council,  44505   . 
Permits: 

Marine  mammals,  44505 

National  Park  Service 

NOTICES 

Committees;  establishment,  renewal,  termination,  etc.: 
Manzanar  National  Historic  Site  Advisory  Commission, 
44525 


Navy  Department 

RULES 

Navigation.  COLREGS  compliance  exemptions: 
USS  Tempest.  44455 

Nuclear  Regulatory  Commiaaion 

RULES 

Fee  schedules;  revision.  44435 
PROPOSED  RULES 
Rulemaking  petitions: 

Amersham  Corp.;  withdrawn.  44466 
NOTICES 
Petitions;  Director's  decisions: 

Northeast  Utilities,  44529 

Office  of  Management  and  Budget 
See  Management  and  Budget  Office 

Public  Health  Service 

See  Food  and  Drug  Administration 

See  Health  Resources  and  Services  Administration 

Securities  and  Exchange  Commission 

NOTICES 

Meetings;  Sunshine  Act,  44535 

Self-regulatory  organizations;  proposed  rule  changes: 

Midwest  Clearing  Corp.,  44529 

National  Securities  Clearing  Corp..  44530 

Small  Business  Administration 

RULES 

Organization,  functions,  and  authority  delegations: 
Field  officers;  loan  approval  authority,  44436 

Social  Security  Administration 

RULES 

Social  security  benefits: 
Disability  and  blindness  determinations — 
Mental  disorders  in  adults;  listing,  44444 

Surface  Mining  Reclamation  artd  Enforcement  Office 

RULES 

Permanent  program  and  abandoned  mine  land  reclamation 
plan  submissions: 
Wyoming,  44453 
PROPOSED  RULES 

Permanent  program  and  abandoned  mine  land  reclamation 
plan  submissions: 

Arkansas,  44477 

Montana,  44479 
•     Wyoming.  44480 

Technology  Administration 

NOTICES 

Meetings: 
Nonprofit  organizations  and  small  business  firms;  rights 
to  inventions,  44505 

Textile  Agreements  Implementation  Committee 

See  Committee  for  the  Implementation  of  Textile 
Agreements 

Thrift  Supervision  Office 

NOTICES 

Receiver  appointments: 
Birmingham  Federal  Savings  Bank,  44533 
First  Fwleral  Savings  k  Loan  Association  of— 
Russell  County,  44533 
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Applications,  hearings,  determinations,  etc.: 
Pint  Federal  Bank  for  Savings,  44533 
Fint  Federal  Savings  ft  Loan  Association  of— 

West  Palm  Beaches.  44533 
Tri-County  Federal  Savings  ft  Loan  Association.  44534 

Trancportation  Oapartmant 

See  Federal  Aviation  Administration 

See  Federal  Highway  Administration 

See  National  Highway  Traffic  Safety  Administration 

Traaaury  Oapartmanl 

See  Customs  Service 

See  Internal  Revenue  Service  : 

See  Thrift  Supervision  Office  ' 

MOfoaconuLES 

Privacy  Act:  implementation.  44481 

Valarana  AfMra  Dapartmanl 
Nonccs 

Agency  information  collection  activities  under  0MB 
review.  44534 


Saparala  Parta  In  Thia  laatia 

Parti 

Department  of  Energy.  Office  of  Energy  Efficiency  and 
Renewable  Energy.  44538 

PartW 

Department  of  the  Interior.  Bureau  of  Indian  Affairs.  44574 

Part  IV 

Department  of  the  Interior.  Fish  and  Wildlife  Service. 
44576 


19  93 


UMI 


RaadarAJds 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 


Eiactronic  Bulletin  Board 

Free  Electronic  Bulletin  Board  service  for  Public 

Law  numbers.  Federal  Register  finding  aids,  and  a  list 

of  Clinton  Administration  officials  is  available 

on  202-275-1538  or  275-0920. 
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Rules  and  Regulations 


F«d««l  Kagiilw 

VoL  58,  No.  161 
Monday.  August  23.  1993 


This  Mdion  of  th«  FEDERAL  REGISTER 
contains  ragulolory  documanti  having  gsnwal 
applicabiiity  and  lagai  affact,  moat  of  which 
ara  Itayad  to  and  codified  in  Itw  Coda  of 
Faderal  Ragutationa,  which  ia  pubiiahad  undar 
50  Was  pursuant  to  44  U.S.C.  1510. 

Tha  Coda  of  Fadarai  Raguialtona  is  sold  by 
tha  Suparintandant  of  Oocumants.  Pilcaa  of 
new  booi(S  are  listad  in  tha  irst  FEDERAL 
REGISTER  isaua  of  aach  waaic 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Parts  11  and  25 

BIN  31S0-AE68 

AccMS  Autftoriiation  Fm  Sch«dul«  for 
UcensM  Parsonnal 

AOENCV:  Nuclear  Regulatory 

Commission. 

ACTKM:  Final  rule. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  is  amending  its 
regulations  to  revise  the  fee  schedule  for 
background  investigations  of  licensee 
personnel  who  require  access  to 
National  Security  Information  and/or 
Restricted  Data  and  access  to  or  control 
over  Special  Nuclear  Material.  These 
amenchnents  comply  with  current 
regulations  that  provide  that  NRC  will 
publish  fee  adjustments  concurrent  with 
notifications  of  any  changes  in  the  rate 
charged  the  NRC  by  the  Office  of 
Personnel  Management  (0PM)  for 
conducting  investigations. 
EFFECTIVE  DATE:  September  22. 1993. 

FOR  FUflTHER  MFORMATION  CONTACT: 

Sandra  I.  Schoenmann,  Division  of 

Security,  Office  of  Administration,  U.  S. 

Nuclear  Regulatory  Commission, 

Washington,  DC  20555,  telephone  (301) 

492-8774. 

8UPPLEMEI«TARY  MFORMATION:  The  CU>M 

conducts  access  authorization 
backgroimd  investigations  for  the  NRC 
and  sets  the  rate  chaiged  for  these 
investigations.  Effective  October  1. 
1993, 0PM  will  increase  the  rate  it 
charges  NRC  for  conducting  access 
authorization  background 
investigations.  Because  the  fees  that 
NRC  charges  its  licensees  for  material 
access  authorizations  and  personnel 
security  clearances  are  determined  by 
the  rates  charged  bv  0PM  for 
conducting  the  backgroimd 
investigations,  the  fee  schedules  in  NRC 


regulations  must  be  amended  to  reflect 
the  0PM  rate  increase.  OPM  is 
increasing  the  rate  it  charges  for 
background  investigations  by 
approximately  25  percent  NRC  is 
passing  this  additional  cost  to  licensees. 
These  changes  comply  with  current 
regulations  that  provide  that  NRC  will 
publish  fee  adjustments  concurrent  with 
notification  of  any  changes  in  the  rate 
diaiged  the  NRC  by  OPM  for 
conducting  the  investigations. 

This  amendment  deals  solely  with 
agency  practice  and  procedures  of  a 
minor  and  administrative  nature. 
Previous  publications  of  this  rule 
advised  that,  from  time  to  time,  the 
agency  would  publish  revisions  of  the 
rule  to  accommodate  adjustments  in  the 
fee  schedule.  Since  the  public  had  the 
opportunity  to  comment  on  this  aspect 
of  parts  11  and  25  as  a  proposed  nue, 
it  is  not  considered  that  any  further 
benefit  would  accrue  bom  additional 
public  comment  at  this  time.  Under  the 
circumstances,  the  NRC,  for  good  cause, 
finds  that  the  notice  and  comment 
provisions  of  the  Administrative 
Procedure  Act  are  unnecessary  pursuant 
to  5  U.S.C  553  (b)(B). 

Environmental  Impact:  Categorical 
Exclusion 

The  NRC  has  determined  that  this 
final  rule  is  the  type  of  action  described 
in  categorical  exclusion  10  CFR 
51.22(c)(1).  Therefore,  neither  an 
environmental  impact  statement  nor  an 
environmental  assessment  has  been 
prepared  for  this  final  rule. 

Paperwork  Reduction  Act  Statement 

This  final  rule  does  not  contain  a  new 
or  amended  information  collection 
requirement  subject  to  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501 
et  seq).  Existing  requirements  vrere 
approved  by  the  Office  of  Management 
and  Budget,  approval  numbers  3150- 
0048  and  3150-0082. 

Regulatory  Analysis 

The  Commission  has  prepared  a 
regulatory  analysis  on  this  final 
r^ulation.  The  analysis  examines  the 
costs  and  benefits  of  the  alternatives 
considered  by  the  Commission.  The 
analysis  is  available  for  inspection  in 
the  NRC  Public  Document  Room,  2120 
L  Street,  NW.  (Lower  Level), 
Washington,  DC  Single  copies  of  the 
analysis  may  be  obtained  from  Sandra  I. 
Schoenmann,  Division  of  Security, 


Office  of  Administration,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  telephone:  (301)  492-8774. 

Backfit  Analysis 

The  Commission  has  determined  that 
the  backfit  rule,  10  CFR  50.109,  does  not 
apply  to  this  final  rule  and.  therefore,  a 
backfit  analysis  is  not  required  because 
this  amendment  does  not  involve  any 
provisions  whidi  would  impose  backfits 
as  defined  in  10  CFR  50.109(a)(1). 

List  of  Subjects 

lOCFRPartll 

Hazardous  materials — transportation. 
Investigations.  Nuclear  materials. 
Reporting  and  recordkeeping 
requirements.  Security  measures. 
Special  nuclear  matwial. 

10  CFR  Part  25 

Classified  information.  Criminal 
penalties.  Investigations,  Reporting  and 
recordkeeping  requirements.  Security 
measures. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
the  Energy  Reorganization  Act  of  1974. 
as  amended,  and  5  U.S.C.  552  and  553. 
the  NRC  is  adopting  the  following 
amendments  to  10  CFR  parts  11  and  25. 

PART  11— CRITERIA  AND 
PROCEDURES  FOR  OETERMININQ 
EUGIBILTTY  FOR  ACCESS  TO  OR 
CONTROL  OVER  SPECIAL  NUCLEAR 
MATERIAL 

1.  The  authority  citation  for  part  11 
continues  to  read  as  followrs: 

Authority:  Sec.  161, 68  Stat.  948,  as 
amended  (42  U.S.C  2201);  sec  201, 88  SUt 
1242,  as  amended  (42  U.S.C  5841). 

Section  11.15(e)  also  tssued  under  sec.  501. 
85  Stat.  290  (31  U.S.C.  483a). 

2.  In  §  11.15  paragraph  (e)(1)  is 
revised  to  read  as  follows: 

I11.1S   Application  for  apedal  nuclear 
material  access  authorization. 


(e)(1)  Each  application  for  special 
nuclear  material  access  authorization, 
renewal,  or  change  in  level  must  be 
accompanied  by  the  licensee's 
remittance,  payable  to  the  U.S.  Nuclear 
Regulatory  Commission,  according  to 
the  following  schedule: 

i.  NRG-U  requiring  full  field 

investigation $3,800 


44436      Federal  Ragiitar  /  Vol.  58.  No.  161  /  Monday.  August  23.  1993  /  Rules  and  Regulations 


ii.  NRC-U  raquiriog  full  field 

iovMtigation  («xp«ditwl 

procatsing) S4.300 

Ui.  NRC-U  baaed  on  csrtificitioa  of 

comparable  full  field  backpound 

investigation tjo 

iv.  NRC-U  or  R  renevval i  $67 

V,  NRC-R « 1  $67 

vi.  NRC-R  based  on  certification  of 

comparable  investigation _ *S0 


PART  2S-ACCESS  AUTHORIZATION 
FOR  LICENSEE  PERSONNEL 

3.  The  authority  citation  for  part  25 
continues  to  read  as  follows: 

Aalhority:  Sees.  145, 161, 68  SUt.  042. 
948.  as  amended  (42  U.S.C  2165,  2201):  sec. 
201.  88  Stat.  1242,  as  amended  (42  U.S.C 
5841):  E.0. 10865.  as  amended.  3  CFR  1959- 
1963  COMP..  p.  398  (50  U.S.C  401.  note): 
E.O.  12356.  47  FR  14874.  April  6.  1982. 

Appendix  A  also  issued  under  96  Stat. 
1051  (31  U.S.C  9701). 

4.  Appendix  A  to  part  25  is  revised  to 
read  as  follows: 

Appendix  A  to  Part  25— Fees  for  NRC 
Access  Authorization 


Category 

Fee 

Initial  "L"  Access  Authorization  .... 
Reinstatement  of  "L"  Access  Au- 

thorization  j 

Extension  or  Transfer  of  "L"  Ac^ 

cess  Authorization  J 

Iniliai  "Q"  Access  Authorization  ... 
Initial  "Q"  Access  Authorization 

(expedited  processing)  

'$67 

'67 

'67 
3,800 

4300 

Reinstatement  of  "Q"  Access  Au- 
thorization   

>  3,800 
24  300 

Reinstatement  of  "Q"  Access  Au- 
thorization (expedited  process- 
ing)   

Extension  or  Transfer  of  "Q"  

Extension  or  Transfer  of  "Q"  (ex- 
pedited processing)  

>  3,800 
»  4,300 

'  If  the  NRC  determines,  tiased  on  tts  revtew 
of  availabte  data,  that  a  futt  fteld  investigation 
is  necessary,  a  fee  of  $3,800  wiN  be  assessed 
prior  to  the  conduct  of  the  invesflgation. 

2FuH  fee  wiN  only  be  charged  tr  investigation 
is  required. 

Dated  at  Rockville,  Maryland  this  10th  day 
of  August,  1993. 

For  the  Nuclear  Regulatory  Conunission. 
lanes  M  Taylor, 
Executive  Director  for  Operations. 
(FR  Doc.  93-20281  Piled  8-20-93;  8:45  am] 
MLUNQ  cooc  7«a»-ei-f 


<  If  (lie  NRC  dMannioM.  Iiated  on  its  review  of 
available  data,  that  a  full  Said  invaatigadoa  ia 
necassary,  a  fee  of  $3,800  will  be  aaaeiaed  prior  to 
the  conduct  of  the  invaatigatioa. 

'  If  the  NRC  dMafminea.  based  on  iU  review  of 
available  data,  that  a  National  Agancy  Cback  and 
Credit  invastigBtiocna  nacessaiy,  a  fae  of  S87.00 
will  be  assaaied  prior  to  the  conduct  of  the 
invastigatioa:  however,  if  a  full  field  investigation 
i*  deemed  necessary  by  the  NRC.  baaed  on  its 
review  of  available  data,  a  fee  of  83,800  will  be 
assattad  prior  to  the  conduct  of  the  investigation. 


SMALL  BUSINESS  ADMINISTRATION 
13  CFR  Part  101 

Adminiatretlon 

AGENCY:  Small  Business  Administration. 
ACTKM:  Final  rule. 

SUMMARY:  The  Small  Business 
Administration  (SBA)  is  hereby 
amending  its  delegation  of  authority  to 
grant  general  loan  approval  authority  to 
various  field  offices  for  direct  and 
guaranteed  business  loans,  for  loans  to 
State  and  Local  Development 
Companies,  and  for  guaranties  of  section 

503  and  section  504  debentures  issued 
by  certified  development  companies, 
llie  amendment  allows  designated  field 
officials  to  approve  or  decline  certain 
loans  and  guaranties  without  regard  to 
project  cost  hmitations. 

EFFECTIVE  DATE:  This  rule  is  effective 
August  23,  1993. 

FOR  FURTHER  INFORMATKW  CONTACT: 
Charles  R.  Hertzberg,  Assistant 
Administrator  for  Financial  Assistance, 
(202) 205-6490. 

SUPPLEMENTARY  INFORMATION:  SBA  sets 
forth  the  delegation  of  authority,  in  13 
CFR  101.3-2,  for  direct  and  guaranty 
business  loan  approval,  for  the  approval 
of  loans  to  State  and  Local  Development 
Companies,  for  the  approval  of 
guaranties  of  section  503  and  section 

504  debentures  issued  by  certified 
development  companies,  and  for 
approval  of  guaranties  of  sureties 
against  a  portion  of  the  losses  resulting 
from  the  breach  of  bid,  payment,  or 
performance  bonds  on  contracts  by 
officials  in  SBA  regional,  district,  or 
branch  offices.  SBA  is  amending  this 
rule  for  the  purpose  of  simplification, 
consistency  and  efficiency. 

This  action  eliminates  the  restrictions, 
based  upon  total  project  cost,  which  are 
placed  upon  certain  field  officers  in  the 
exercise  of  their  delegated  authority  to 
approve  or  deny  section  7(a)(13)  loans 
and  sections  503/504  debenture 
guaranties  under  parts  1(C)  and  III(A)  of 
13  CFR  101.3-2.  The  dollar  amounts 
which  field  officers  are  authorized  to 
commit  are  unchanged  by  this  final  rule. 

Prior  to  the  promulgation  of  this  final 
rule,  undesirable  inconsistencies  existed 
between  the  section  7(a)  general 
business  loan  program  and  the  sections 
503/504  debenture  guaranty  program 
with  regard  to  the  amounts  and 
definitions  of  "project  cost"  limitations 
contained  in  parts  1(C)  and  ni(A)  of  13 
CFR  101.3-2.  This  final  rule  eliminates 
such  inconsistencies. 

Further,  over  the  past  several  years, 
delays  in  processing  have  become 
problematic  due  to  an  increased  volume 


of  activity  and  reduced  levels  of  staffing. 
This  final  rule  is  designed  to  reduce 
such  delays  by  eliminating  the  time 
consuming  process  involved  in  the 
refairal,  by  District  Office  personnel,  of 
section  7(a)(l3)  loan  and  sections  503/ 
504  debenture  guaranty  applications  to 
the  Regional  Office  if  the  total  project 
cost  exceeds  a  specified  amount.  This 
rule  allows  certain  designated  field 
officers  to  approve  or  deny  such  loan  or 
debenttire  guaranty  applications 
without  regard  to  total  project  cost. 
However,  the  total  project  cost  will 
continue  to  be  reviewed  by  the 
designated  field  officers  to  determine  an 
applicant's  eligibility  for  such  loans  and 
debenture  guaranties.  Furthermore,  the 
dollar  amounts  which  the  designated 
field  officers  are  authorized  to  commit 
remain  unchanged. 

Because  this  final  rule  governs 
matters  of  agency  organization, 
management  and  personnel  and  makes 
no  substantive  change  to  the  current 
regulation,  SBA  is  not  required  to 
determine  if  these  changes  constitute  a 
major  rule  for  the  purposes  of  Executive 
Order  12291,  to  determine  if  they  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
pursuant  to  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq),  or  to  do  a 
Federalism  assessment  pursuant  to 
Executive  Order  12612. 

For  purposes  of  Executive  Order 
12778,  SBA  certifies  that  this  rule  is 
drafted,  to  the  extent  practicable,  in 
accordance  with  the  standards  set  forth 
in  section  2  of  that  Executive  Order. 

Finally,  SBA  certifies  that  these 
changes  will  not  impose  an  annual 
record-keeping  or  reporting  requirement 
on  10  or  more  persons  under  the 
Paperwork  Reduction  Act  (44  U.S.C.  ch. 
35). 

SBA  is  publishing  this  regulation 
governing  agency  organization, 
procedure  and  practice  as  a  final  rule 
without  opportunity  for  public 
comment  pursuant  to  5  U.S.C. 
553(b)(A). 

List  of  Subjects  in  13  CFR  Part  101 

Administrative  practice  and 
procedure.  Authority  delegations 
(Government  Agencies),  Investigations, 
Organization  and  functions 
(Government  Agencies),  Reporting  and 
recordkeeping  requirements. 

For  the  reasons  set  out  in  the 
preamble,  part  101  of  title  13,  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  101— ADMINISTRATION 

1.  The  authority  citation  for  part  101 
continues  to  read  as  follows: 
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Aolhortty:  Sees.  4  and  5,  Pub.  L  a5-536. 
72  StaL  3M  and  385  (IS  U.S.C  633  and  634, 
as  amended):  sec.  308,  Pub.  L  85-699, 72 
Stat.  694  (15  U.S.C  687,  as  amended);  sec 
S(b)(ll),  Pub.  L.  93-386  (Aug.  23. 1974);  and 
S  U.S.C.  552. 

2.  Section  101.3-2,  is  amended  by 
revising  paragraph  2,  of  Section  C,  of 
part  I  thereof  to  reed  as  follows: 


of  eulnonly  Iq 


f  101.3-2 
conduct  program 


PART  I— FINANCmO  PROGRAM 


Section  C— Section  7(aXl3)  Loam 
Approval  Authority 

2.  Loans  to  Local  Development 
Company  (SBI  Act).  To  approve  or 
decline  loans  to  a  local  development 
company  not  exceeding  the  following 
amounts  (SBA  share)  for  each  small 
business  concern  being  assisted: 

(1)  Regional  Administrator— ^1,000,000 

(2)  Assistant  Regional  Administrator/ 
Ffltl— $1,000,000 

(3)  District  Director— $1,000,000 

(4)  Deputy  District  Director-$  1,000.000 

(5)  Assistant  District  Director/F&I— 
$1,000,000 

(6)  Chief,  Financing,  D/O-41 ,000,000 

(7)  Branch  Manager— $750,000 
SBA  may,  as  it  deems  appropriate. 

increase,  decrease,  or  set  the  level  of 
authority  to  approve  or  decline  loans  to 
local  development  companies  for  any 
individual  SBA  employee  of  a  regional, 
district,  or  braack  ofBoe,  basod  oa 
education,  training  or  exparieooa,  by 
published  notica  in  the  Fodaral 


idod 


S.  Section  101.3-2  is  fiirtbar  i 
by  Mvisiag  Smtimm  A  of  port  1 
to  read  as  follows: 

PART  W— OTHER  FINANCtAL  AND 
GUARANTY  PROGRAMS 


Section  A — Section  503/504  D^xnture 
Guaranty  Approval  Authority  (Small 
Business  Investment  Act) 

1.  Section  503/504  Certified 
Development  Company  Debentiue 
Guaranty  Approval  Authority  (SBI  Act). 
To  approve  or  decline  guaranties  of 
section  503  or  section  504  debentures 
issued  by  certified  development 
companies  not  exceeding  the  following 
amoimt  (SBA  share)  for  each  small 
business  being  assisted: 

(1)  Regional  Administrator-^1. 000,000 

(2)  ARA/F&I— $1,000,000 

(3)  District  Director— $1,000,000 

(4)  Deputy  District  Director-^1 ,000,000 


(5)  ADD/F&I— $1,000,000 

(6)  Branch  Managers— $750,000 

(7)  Chief,  Financing,  D/O— ^$750,000 

(8)  Assistant  Branch  Managers/FU— 
$600,000 

SBA  may,  as  it  deems  appropriate, 
increase,  diBcrease,  or  set  die  level  of 
authority  to  approve  or  decline 
guaranties  of  section  503  or  section  504 
debentures  issued  by  certified 
development  companies  for  any 
individual  SBA  employee  in  a  regional, 
district,  or  branch  office,  based  on 
education,  training,  or  experience,  by 
published  notice  in  the  Federal 
Register. 
•        •        •        •        • 

Dated:  August  11. 1993. 
ErBUMB.Bewlas. 
^d!minj5tnrtor. 
(FR  Doa  93-20284  Filed  »-20-«3: 8:45  ami 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Adminlatration 

14CFRPart39 

IDodwl  No.  93-ANE-02:  Amendment  39- 
a666.ADM-1S-11] 

Airworthlneea  Directlvee;  AINed-Slgnal 
Inc.,  Garrett  Engine  DMalon,  TPE331 
Sertea  Turboprop  Enginea 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

tUKMAllY:  This  amendiet  adepts  a 
aaw  airworthineos  directive  (AD)  that  is 
applicable  to  AlUod-SigBal  tac,  Garrett 
Enoine  EKvision.  TPE331  series 
turooprop  engines.  This  actioa 

ie«  priority  leMar  AD  ta  a>  tf 
tkat  ouiraatly  requires  iaspeeliBg 
propeller  pitch  control  (PPO  gaskets  to 
determine  if  the  gaskets  inccHporate 
internal  metal  reinforcement,  and 
replacing  unreinforced  gaskets  with 
metal  reinforced  gaskets.  This  action 
also  makes  the  AD  applicable  to  military 
type  certificated  engines  not  included  in 
the  priority  letter  AD,  and  includes  the 
applicable  Allied-Signal  Inc.,  Garrett 
Engine  Division,  alert  service  bulletins 
for  those  engines.  This  amendment  is 
prompted  by  the  need  to  add  these 
additicmal  engines  to  the  AD 
applicability  statement.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  a  sudden  loss  of  propeller 
control  diuing  application  of  thrust 
reverse  that  may  cause  asymmetric 
thrust  and  loss  of  aircraft  control. 

DATES:  Effective  September  7. 1993. 


The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Raster  as  of  September 
7. 1993. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
October  22, 1993. 
AD0RC8SE8:  Submit  conunents  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  New  England 
Region,  Office  of  the  Assistant  Chief 
Counsel,  Attention:  Rules  Docket  No. 
93-ANE-02, 12  New  England  Executive 
Paric,  Burlington,  MA  01803-5299. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  Allied 
Signal  Propulsion  Engines,  Aviation 
Services  Division.  Data  Distribution. 
Dept.  64-3/2102-lM.  P.O.  Box  29003. 
Phoenix,  AZ  85038-9003;  telephone 
(602)  365-2548.  This  information  may 
be  examined  at  the  FAA,  New  England 
Region,  Office  of  the  Assistant  Chiefs 
Counsel,  12  New  England  Executive 
Park,  Burlington,  MA;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington.  DC 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  Costa,  Aeros(>ace  Engineer,  Los 
Angeles  Aircraft  Certification  Office, 
FAA,  Transport  Airplane  Directorate, 
3229  East  Spring  Street,  Long  Beach,  CA 
90806-2425;  telephone  (310)  988-6246; 
fax  (310)  988-5210. 
SUPPLEMENTARY  MFORMATION:  On 

December  16, 1992,  the  Federal 
Aviation  Administration  (FAA)  issued 
priority  letter  AD  92-26-07,  applicable 
to  Allied-Signal  lac.,  Garrett  Eafiae 
Divisioa,  TPB331  sorias  turboprop 
SBigiBas,  which  requires  iatpectiag 
propollor  pitch  ontrol  (PPC)  gaaksto  to 
datormltoe  if  the  gaikota  iaoorporate 
intsmal  metal  reiaiotcomeat,  aad 
replacing  unreiafarcod  gaalrets  with 
sMtel  reinfofoad  faskels.  That  aallmi 
was  prompted  by  reports  of  two  imhaas 
of  Um  PPC  gasket.  lie  gasket  failures 
resulted  in  a  suddsn  loss  of  engine  oil 
and  loss  of  propeller  control.  Qtie  of  the 
two  incidents  occurred  during 
application  of  thrust  reverse  after 
landing.  The  FAA  has  determined  that 
PPC  gaskets  that  do  not  have  internal 
metal  reinforcement  may  develop 
sudden,  severe  leakage  at  the  propeller 
oil  supply  port.  PPC  gasket  Part  Number 
(P/N)  865664-4,  available  since  May  11, 
1992,  and  PPC  gasket  P/N  3105685-1, 
available  since  June  27, 1992,  were 
manufactured  without  this 
reinforcement.  That  condition,  if  not 
corrected,  could  result  in  a  sudden  loss 
of  propeller  control  during  application 
of  thrust  reverse  that  may  cause 
asymmetric  thrust  and  loss  of  aircraft 
control. 
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Since  the  issuance  of  that  priority 
letter  AD,  the  FAA  has  detnmined  that 
is  necessary  to  make  the  AO  applicable 
to  military  type  certificated  en^es  not 
included  in  the  priority  letter  AO.  This 
final  rule  has  been  changed  accordingly, 
and,  in  addition,  includes  references  to 
the  applicable  alert  service  bulletins 
(ASB)  for  these  military  type  certificated 
engines. 

hi  addition,  the  FAA  has  detennined 
that  additional  metal  reinforced  FPC 
gaskets  other  than  PPC  gasket  P/N 
865664-5  are  considered  acceptable  for 
installation.  The  compliance  paragraphs 
that  require  replacement  of  unreinforced 
gaskets  with  metal  reinforced  gaskets 
have  therefore  been  changed  to  allow 
installation  of  a  serviceable  metal 
reinforced  PPC  gasket  in  accordance 
with  the  applicable  Allied-Signal  Inc., 
Garrett  Engine  Division,  Li^t 
Maintenance  Manual,  which  provides 
further  details  on  acceptable  PPC 
gaskets. 

The  FAA  has  reviewed  and  approved 
the  technical  contents  of  Allied-Signal 
Aerospace  Company.  Ganett  Engine 
Division.  ASB  No.  TPE331-A72-0857, 
dated  October  29. 1992;  ASB  No. 
TPE331-A72-0858,  dated  October  29, 
1992;  ASB  No.  TPE331-A72-7092. 
dated  October  29, 1992:  ASB  No. 
TPE331-A72-7093.  dated  October  29. 
1992;  and  ASB  No.  TPE331-A72-7519. 
dated  October  30, 1992.  All  of  these 
ASB's  describe  procedures  for 
inspecting  PPC  gaskets  to  determine  if 
the  gaskets  incorporate  internal  metal 
reinforcement. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  engines  of  this  same 
type  design,  this  AD  supersedes  priority 
letter  AD  92-26-07  to  require  inspecting 
PPC  gaskets  to  determine  if  the  gaskets 
incorporate  internal  metal 
reinforcement  and  replacing 
unreinforced  gaskets  with  serviceable 
metal  reinfor{»d  gaskets,  llie  actions  are 
required  to  be  accomplished  in 
accordance  with  the  service  bulletin 
described  previously. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  foimd  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticaole,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

CoamMnts  Invited  I 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  reqiiirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  pubUc  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  Invited  to  comment  on  this  rule  by 


submitting  such  writtra  data,  views,  or 
arguments  as  they  may  desire. 
Commimications  should  identify  the 
Rules  Docket  niunber  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  "ADDRESSES."  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  thuat 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluatinB  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AO 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  93-ANE-02."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distributlcm  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  writh  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  major 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
determined  further  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034,  February  26. 1979).  If  it 
is  determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
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of  it.  if  filed,  may  be  obtained  firom  the 
Rules  Docket  at  the  location  provided 
under  the  caption  "ADDRESSES." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  CFR  part  39 
of  the  Federal  Aviation  Regulations  as 
follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1354  (a),  1421  and 
1423;  49  U.S.C  106(g);  and  14  CFR  11.89. 

139.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness  ■ 
directive: 

93-lS-ll  AlliMl-Sigiial  Inc..  Garratt  Engiae 
Divisioii:  Amendment  39-6656.  Docket 
No.  93-ANE-02. 

Applicability:  Allied-Sigoal  Inc.,  Garrett 
Engine  Division,  Model  TPE331-47A,  -55B, 
and  -61 A  tuiiraprop  engines;  and  TPE331-1, 
-2,  -3.  -5.  -6.  -6,  -10,  -11,  -12,  -14A,  -14B. 
-15AW,  -25,  and  -43  series  turboprop 
engines  installed  on  but  not  limited  to 
Mitsubishi  MU-2B  Series  (MU-2  series) 
Solitaire/Marquise;  Construcciones 
Aeronauticas,  S.A.  (CASA)  C-212  series; 
British  Aerospace  (BAa)  Jetstream  3101  and 
3201  (31  and  32)  series;  Faiichild  SA226  and 
SA227  series  (Swearingen  Meriin  and  Metro 
series);  Prop-Jets,  Inc.  Model  400;  Cerana 
Model  441  (Conquest);  Twin  Conunander 
680, 690, 695  (Jetprop  Conunander); 
Rockwell  Commander  S-2R;  Shorts  Brothers 
and  Harland,  Ltd.  SC7  (Skyvan);  Domier  228 
series;  Beech  18  and  45  aeries  and  Models 
JRB-6,  3N,  3NM,  3TM,  and  BlOO;  Pilatus  PC- 
6  series  (Fairchild  Porter,  Peacemaker);  Piper 
Model  PA-42-1000  (Cheyenne  400  LS);  De 
Havilland  Model  DH  104  Dove  series; 
Grumman  Model  TS-2A;  Grumman 
American  Model  G-164C;  and  Schweitzer 
Model  G-164  series  aircrait 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  a  sudden  loss  of  propeller 
control  during  application  of  thrust  reverse 
that  may  cause  asymmetric  thrust  and  loss  of . 
aircraft  control,  accomplish  the  following: 

(a)  Within  the  next  10  hours  time  in  service 
(TIS)  after  the  effective  date  of  this  AD.  for 
Allied-Signal  Inc.,  Garrett  Engine  Division, 
Model  TPB331-47A,  -55B,  and  -61A 
turboprop  engines:  and  Model  TPE331-1,  -2, 
-3,  -5,  -6.  -8,  -10,  -11,  -12,  -25,  and  -43 
series  turboprop  engines  that  have  had  a  new 
propeller  pitch  control  (fVQ  gasket.  Part 
Number  (P/N)  865664-4,  installed  after  May 
10, 1992,  accomplish  the  following: 
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(1)  Inspect  PPC  gaskets  la  accordance  «nth 
the  applicable  Allied-Signal  Aerospace 
Company,  Gairett  Engine  Division.  Alert 
Service  Bulletin  (ASB):  No.  TPB331-A72- 
0857,  dated  October  29, 1992;  or  ASB  No. 
TPE331-A72-0858.  dated  October  29, 1992, 
to  determine  if  the  gaskets  incorporate 
internal  metal  reinforcement 

(2)  Prior  to  further  flight,  replace 
unreinforced  gaskets  with  serviceable  metal 
reinforced  gaskets  in  accordance  with  the 
applicable  Allied-Signal  Aerospace 
Company,  Ganett  Engine  Division,  Light 
Maintenance  Manual. 

(b)  Within  the  next  10  hours  TIS  ai^er  the 
effective  date  of  this  AD,  for  Allied-Signal 
Inc..  Garrett  Engine  Division,  TPE331-14A. 
-14B,  and  -15AW  turlmprop  engines  that 
have  had  a  new  PPC  gasket,  P/N  3105685- 
1,  installed  after  June  26, 1992.  accomplish 
the  following: 


(1)  Inspect  PPC  gaskets  in  accordance  with 
the  applicable  Allied-Signal  Aerospace 
Company.  Garrett  Engine  Division,  ASB:  No. 
TPE331-A72-7092,  dated  October  29. 1992; 
ASB  No.  TPE331-A72-7093.  dated  October 
29, 1992;  or  ASB  No.  TPE331-A72-7519. 
dated  October  30, 1992,  to  determine  if  the 
gaskets  incorporate  internal  metal 
reinforcement. 

(2)  Prior  to  further  flight,  replace 
imreinlbrced  gaskets  with  serviceable  metal 
reinforced  gaskets  in  accordance  with  the 
applicable  Allied-Signal  Aerospace 
Company,  Garrett  Engine  Division,  Light 
Maintenance  Manual. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  hos 
Angeles  Aircraft  Certiflcation  OfBce.  The 
request  should  be  forwarded  through  an 


appropriate  PAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Los  Angeles  Aircraft 
Certification  OfRce. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the  Los  Angeles 
Aircraft  Certincation  OfRce. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(e)  The  inspection,  and  replacement,  if 
necessary,  shall  be  done  in  accordance  with 
the  following  Allied-Signal  Aerospace 
Company.  Ganett  Engine  Division,  alert 
service  bulletins: 


Docufnsnt  No. 

Page 

Revision 

Dato 

TPE331-A72-7092      

1-6 

1-12 

1-6 

1-6 

1-6 

1     1    1     1     1 

Oct  29.  1992. 

Total  Pages:  6. 

TPE331-A72-0857       

Oct  29.  1992. 

Total  Pages:  12. 

TPE331-A72-0858 ., 

Oct  29.  1992. 

Total  Pages:  6. 

TPE331-A72-7093 r. - 

Oct.  29.  1992. 

Total  Pages:  6. 

TPE331-A72-7519 

OctaO.  199Z 

Total  Pages:  6. 

This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C  5S2(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Allied  Signal  Propulsion  Engines. 
Aviation  Services  Division,  Data  Distribution, 
Dept  64-3/2102-lM,  P.O.  Box  29003, 
Phoenix,  AZ  85038-9003;  telephone  (602) 
365-2548.  Copies  may  be  inspected  at  the 
FAA,  New  England  Region,  Office  of  the 
Assistant  Chief  Counsel,  12  New  England 
Executive  Park,  Burlington.  MA;  or  at  the 
Office  of  the  Federal  Register.  800  North 
Capitol  Street,  NW.,  suite  700.  Washington, 
DC 

(f)  This  amendment  supersedes  priority 
letter  AD  92-26-07,  issued  December  16. 
1992. 

(g)  This  amendment  becomes  effective  on 
September  7, 1993. 

Issued  in  Burlington,  Massachusetts,  on 
July  30, 1993. 
Jack  A.  Sain, 

Manager,  Engine  and  Propeller  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc.  93-20264  Filed  8-20-93;  8:45  am] 
SIUJNO  coos  4*10-1># 


14  CFR  Part  39 

[Docket  No.  93-ANE-30;  Amendment  39- 
8655;A09»-1S-09] 

AlrworthineM  Directives;  Rolls^oyce 
pic  Dart  Seriee  Turtx>prop  Engines 

AGENCY:  Federal  Aviation  - 
Administration,  DOT. 
action:  Final  rule;  request  for 
comments. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  Rolls-Royce  pic  Dart  series 
turboprop  engines.  This  action  requires 
a  one-time  visual  inspection  of  the  servo 
fuel  pipe  for  deterioration,  damage,  and 
leakage;  and  replacement,  if  necessary, 
with  a  serviceable  servo  fuel  pipe.  This 
amendment  is  prompted  by  a  report  of 
a  servo  fuel  pipe  failure,  and  three 
additional  reports  of  fuel  leakage  from 
the  servo  fuefpipe  foimd  during  routine 
inspections.  The  actions  specified  in 
this  AD  are  intended  to  prevent  failuire 
of  the  servo  fuel  pipe,  which  could 
result  in  a  loss  of  engine  power,  inflight 
engine  shutdown,  or  engine  fire. 

DATES:  Effective  September  7, 1993. 
The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Raster  as  of  September 
7. 1993. 


Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
October  22, 1993. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  New  England 
Region,  Office  of  the  Assistant  Chief 
Counsel,  Attention:  Rules  Docket  No. 
93-ANE-30, 12  New  England  Executive 
Park,  Burlington,  MA  01803-5299. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  Rolls- 
Royce,  pic.  East  Kilbride,  Glasgow  G74 
4PY,  Scotland.  This  information  may  be 
examined  at  the  FAA.  New  England  . 
Region,  Office  of  the  Assistant  Chief 
Counsel,  12  New  England  Executive 
Park.  Burlington,  MA;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW..  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Diane  Cook,  Aerospace  Engineer.  Engine 
Certification  Office,  FAA,  Engine  and 
Propeller  Directorate,  12  New  England 
Executive  Park,  Burlington.  MA  01803- 
5299;  telephone  (617)  238-7134,  fax 
(617)  238-7199. 

SUPPLEMENTARY  INFORMATION:  The 
United  Kingdom  Qvil  Aviation 
Authority  (CAA),  which  is  the 
airworthiness  authority  for  the  United 
Kingdom,  recently  notified  the  Federal 
Aviation  Administration  (FAA)  that  an 
unsafe  condition  may  exist  on  Rolls- 
Royce  pic  [R-R)  Dart  series  turboprop 
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engiiMs.  The  CAA  raoeiwd  a  rapoct  of 
■  fiuled  servo  fuejpipe  on  the  R-R  Dut 
Mk.  542  engine.  Toe  senro  fuel  pipe 
connects  the  fuel  pump  with  the  niel 
control  unit  The  CAA  received  three 
additional  reports  of  fuel  leakage  from 
the  servo  fuel  pipe  of  R-R  Daft  Mk.  542 
engines  during  routine  inqMctims. 
Initial  indications  show  that  loss  of 
servo  fuel  pipe  integrity  was  due  to 
cracking  of  tiie  r\ibber  hoae  aaaodatad 
arith  deterioration  and  damage, 
particularly  at  the  pipe  cUp  and 
identification  tag  locations.  This 
condition,  if  not  corrected,  could  result 
in  failure  of  the  servo  fuel  pipe,  possibly 
causing  a  loss  of  engine  power,  inflight 
engine  shutdown,  or  engine  fire. 

This  engine  model  is  manufK:tured  in 
the  United  Kingdom  and  is  type 
certiKcated  for  operation  in  \m  United 
States  under  the  provisicms  of  §  21.29  of 
the  Federal  Aviation  Regulations  and 
the  applicable  bilateral  airworthiness 
agreement  PursuMit  to  this  bilateral 
airworthiness  agreement,  the  CAA  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  CAA, 
reviewed  all  available  information,  and 
determined  that  AO  action  is  necessary 
Cor  products  of  tliia  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Rolls-Royce  has  issued  Rolls-Royce 
Aero  Engine  Aleit  Service  Bulletin 
(ASB)  No.  Da73-A86,  dated  March  5. 
1993.  that  specifies  a  one-time  visual 
inspection  of  the  servo  fuel  pipe  for 
deterioration,  damage,  and  lealkage:  and 
replacement  if  neoassaiy.  with  a 
serviceable  servo  fuel  pipe.  The  CAA 
classified  this  service  biuletin  as 
mandatory  in  order  to  assure  the 
airwoftliinass  of  these  R-^  Dait  series 
turboprop  engines  in  the  United 
Kingdom. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  R-R  Dart  series 
turboprop  engines  of  the  same  type 
design  registMed  in  the  United  States, 
this  AD  is  being  issued  to  prevent 
Ulure  of  the  servo  fiiel  pipe,  which 
could  result  in  a  loas  of  engine  power, 
inflight  engine  shutdown,  or  engine  fire. 
This  AD  requires  a  one-time  visual 
inspection  of  the  servo  fuel  pipe  for 
deterioration,  damage,  and  leakage:  and 
replacement  if  necessary,  with  a 
serviceable  servo  fuel  pipe.  The  actions 
are  required  to  be  accomplislMd  in 
accordance  writh  the  alert  service 
bulletin  described  previously. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 


cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 


Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and.  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment  comments  are 
invited  on  thia  rule. 

Interested  persons  are  invited  to 
comment  on  this  rule  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Commimications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  sfiecified  under  the  caption 
"AOORESSCS."  All  communications 
received  aa  m  before  the  closing  date 
for  comments  will  be  considered,  and 
this  rule  may  be  amended  in  light  of  the 
comments  received.  Factual  information 
that  supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  acticm  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  tlrair  comments 
submitted  in  response  to  this  notioa 
must  submit  a  selfaddrassed.  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  93-ANE-30."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commanter. 

The  regulations  adopted  herein  wdll 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government  Therefore,  in 
accordance  with  Executive  Otarder  12612. 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  faderalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  major 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respsct  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 


unaafe  condition  in  aircraft.  It  has  been 
determined  ftirther  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034.  February  26. 1079).  If  it 
is  determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  "ADDRESSES. " 

List  o/Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 

Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  CFR  part  39 
of  the  Federal  Aviation  Regulations  as 
follows: 

PART  3»-nAlRW0frrHiNESS 
DIRECTIVES 

1.  The  authority  citation  for  part  30 
continues  to  read  as  follows: 

Authority:  49  U.S.C  App.  13S4(a),  1421 
and  1423:  49  U.S.C  106(gh  and  14  CFR 
11.89. 

139.13    (Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

93-lS-4>9  RelisloycB,  pic  Amendment  39- 
86S5.  Docket  93-ANB-aa 

Api^kabUity:  Rolls-Royce,  pk  (R-R)  Dwt 
series  turboprop  engines:  Mk.  506,  510. 511. 
514.  515.  520.  525.  526,  527,  528.  529.  530, 
532, 533,  534.  535.  536. 542.  543.  550,  and 
552.  Theie  aoginas  are  installed  on  but  not 
limited  to  Convair  600/640.  Pokker  F27/ 
F227.  Grumman  Gulfstream  1.  Hawker 
Siddeley  748.  and  Vicken  Viscount  aircraft. 

Compiiance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  bilure  of  the  servo  fuel  pipe, 
which  could  result  in  a  loss  of  engine  power, 
inflight  engine  shutdown,  or  eogine  fire. 
accomplish  the  following: 

(a)  Within  30  days  after  the  effective  date 
of  this  AD,  visually  inspect  the  servo  fiiei 
pipe.  Part  Number  (P/N)  RK18S96A. 
RK18668A.  or  RU21444A,  using  the  criteria 
contained  in  tlte  Appendix  of  Rolls-Royce 
Aero  Engine  ASB  No.  Da73-A86.  dated 
March  5, 1993. 

(b)  Replace  any  servo  .fuel  pipe  which  does 
not  meet  the  acceptance  criteria  contained  in 
the  Appendix  of  Rolls-Royce  Aero  Engine 
Alert  Service  Bulletin  (ASB)  No.  Da73-A86. 
dated  March  5. 1993.  with  a  serviceable  part 
prior  to  further  flight 

(c)  For  engines  not  in  service  on  the 
effective  date  of  this  AD,  accomplish  the 


UMI 
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•ctions  of  paragraphs  (a)  and  (b)  of  this  AO 
prior  to  entry  into  service. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  If  approved  by  the  Manager,  Engine 
Certification  Office.  The  request  should  be 
forwarded  through  an  appropriate  PAA 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
Manager,  Engine  Certification  Office. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the  Engine 
Certification  Office. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirenients  of  this  AO  can  be 
accomplished. 

(f)  The  Inspection  shall  be  done  in 
accordance  with  the  following  Rolls-Royce 
Aero  Engine  Alert  Service  Bulletin: 


Document  No. 

Page* 

Date 

[)a73-A86 

Appandbc 

Total  pages:  4. 

1-3 
1 

Mar.  5, 1993. 
Mar.  5. 1993. 

This  incorporation  by  raferance  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
frtnn  Rolls-Royce,  pic,  East  Kilteide,  Glasgow 
G74  4PY,  Scotlana.  Copies  may  be  inspect 
at  the  FAA,  New  England  Region,  Office  of 
the  Assistant  Chief  Counsel,  12  New  England 
Executive  Park,  Burlington,  MA;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  stiite  700,  Washington, 
DC 

(g)  This  amendment  becomes  effective  on 
September  7, 1993. 

Issued  in  Burlington,  Massachusetts,  on 
August  2. 1993. 
lack  A.  Sain, 

Mcmager,  Engine  and  Propeller  Directorate, 
Aircraft  Certification  Service. 
IFR  Doc.  93-20266  Piled  8-20-93;  6:45  am] 
MJJNQ  CODE  4eiO-19-P 


14  CFR  Pwt  39 

[DocHal  No.  92-ANE-S4: 
•659;AD93-1»-02] 


AmeiMbnent  3v~ 


AirworthineM  Directive*;  Hamiiton 
Standard  14RF«  247F,  14SF,  and  6/ 
SSOO/F  Seriae  Propeilera 

AQENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule:  request  for 
comments. 

SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  Hamilton  Standard  Model 
14RF-9  propellers,  that  currently 
requires  inspections  for  tooth  wear,  and 
replacement,  if  necessary,  of  propeller 


control  unit  (PCU)  servo  ballscrew 
internal  spline  (BIS)  assemblies.  This 
amendment  requires  inspections  for 
tooth  wear  in  additional  propeller 
models,  and  decreases  the  interval 
between  repetitive  inspections  for 
Hamilton  Standard  Model  14RF-0 
propellers.  This  amendment  is 
prompted  by  a  recent  aircraft  incident, 
design  similarities  between  the 
additional  propeller  models  and  the 
Hamilton  Standard  14RF-g  propellers, 
and  by  inspection  data  received  since 
the  publication  of  the  current  AD.  The 
actions  speciRed  by  this  AD  are 
intended  to  prevent  the  inability  to 
control  the  propeller  blade  angle  due  to 
tooth  wear  in  the  PCU  servo  BIS 
assembly. 
DATES:  Efiiective  September  7, 1993. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  September 
7, 1993. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
October  22, 1993. 
A00AESSE8:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  New  England 
Region,  Office  of  the  Assistant  Chief 
Counsel,  Attention:  Rules  Docket  No. 
92-ANE-54, 12  New  England  Executive 
Park,  Burlington,  MA  01803-5299. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  Hamilton 
Standard,  One  Hamilton  Road,  Windsor 
Locks,  CT  06096-1010.  This 
information  may  be  examined  at  the 
FAA,  New  England  Region,  Office  of  the 
Assistant  Chief  Counsel,  Burlington, 
MA;  or  at  the  Office  of  the  Federal 
Register,  BOO  North  Capitol  SU^t.  NW., 
suite  700,  Washington,  DC. 
FOR  RjRTHER  INFORMATION  CONTACT: 
Frank  Walsh,  Aerospace  Engineer, 
Boston  Aircraft  Certification  Office, 
FAA,  Engine  and  Propeller  Directorate, 
12  New  &igland  Executive  Park, 
Burlington,  MA  01803-5299;  telephone 
(617)  238-7158,  fax  (617)  238-7199. 
SUPPLEMENTARY  INFORMATION:  On  April 
10, 1992,  the  Federal  Aviation 
Administration  (FAA)  issued  AD  92- 
08-03,  Amendment  39-6214  (57  FR 
13641,  April  17, 1992),  to  require  initial 
and  repetitive  inspections  for  wear  of 
the  propeller  control  unit  (PCU)  servo 
ballscrew  internal  spline  (BIS)  teeth  on 
Hamilton  Standard  Model  14RF-9 
propellers,  and  replacement,  if 
necessary,  of  PCU  servo  BIS  assemblies. 
That  action  was  prompted  by  a  report 
that  the  crew  of  an  Embraer  EMB-120 
aircraft  was  imable  to  fully  feather  the 
propeller.  Subsequent  inspection  of  the 
PCU  servo  BIS  assembly  revealed 


excessively  worn  spline  teeth.  In  three 
incidents,  difficulties  were  reported  in 
faathering  and  controlling  the  propeller 
blade  angle  on  other  Embraer  EMB-120 
aircraft.  All  of  the  aircraft  were  found  to 
have  excessively  worn  PCU  servo  BIS 
teeth.  That  condition,  if  not  corrected, 
can  result  in  the  inability  to  control  the 
propeller  blade  angle. 

Since  the  issuance  of  that  AD,  the 
FAA  has  received  a  report  of  an  incident 
where  the  crew  experienced  difficulties 
in  feathering  and  controlling  the 
propeller  blade  angle  on  a  Dehavilland 
DHC-8-100  series  aircraft.  The 

f)ropeller8  on  the  incident  aircraft  had 
ess  than  900  hours  TIS  since  the  last 
inspection.  The  propeller  blade 
configuration  and  control  system  on  the 
Dehavilland  DHC-8-lOO  series  aircraft 
have  similar  characteristics  to  that  on 
the  Embraer  EMB-120  series  aircraft.  In 
addition,  the  FAA  received  data  through 
the  reporting  requirements  of  AD  92- 
08-03  on  ballscrew  inspections  of  the 
Hamilton  Standard  Model  14RF-9 
propellers.  The  FAA  has  determined 
that  the  repetitive  inspection  interval  of 
900  hours  time  in  service  (TIS)  between 
inspections  must  be  reduosd  to  500 
hours  TIS. 

The  FAA  has  reviewed  and  approved 
the  technical  contents  of  the  following 
Hamilton  Standard  Alert  Service 
Bulletins  (ASB):  14RF-9-61-A53. 
Revision  3,  dated  July  28, 1993;  14RF- 
19-61-A25,  Revision  2,  dated  July  28. 
1993;  14RF-21-61-A38.  Revision  2, 
dated  July  28, 1993;  14SF-61-A59. 
Revision  2.  dated  July  28, 1993;  247F> 
61-A3,  Revision  1,  dated  July  28, 1993; 
and  6/5500/F-61-A11,  Revision  2, 
dated  July  28, 1993.  All  of  these  ASB's 
describe  procedures  for  inspection  of 
the  PCU  servo  BIS  for  tooth  wear,  and 
replacement,  if  necessary,  of  PCU  servo 
BIS  assemblies. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  propellers  of  this  same 
type  design,  this  AD  supersedes  AD  92- 
08-03  to  require  initial  and  repetitive 
inspections  of  the  PCU  servo  BIS  teeth 
for  wear,  and  replacement,  if  necessary, 
of  PCU  servo  BIS  assemblies.  The 
actions  are  required  to  be  accomplished 
in  accordance  with  the  service  bulletins 
described  previously. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
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afliBCtiiig  fli^  Mfaty  and.  thus,  was  not 
praced^  by  notioa  and  an  opportunity 
for  public  commont,  conunents  ara 
invited  on  this  rule.  Interested  persosis 
are  invited  to  comment  an  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  tliey  may  desire. 
CMununicaticiis  should  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  "ADOWBWn.'*  All 
communications  received  on  or  before 
the  cloeing  date  for  comments  will  be 
considered,  and  this  nde  may  be 
amended  in  li^t  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effisctivenass  xA  the  AO 
action  and  detennining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  spedficaUy  invited  on 
the  overall  ragulatory.  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  mi^  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Dodcet  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
wiU  be  filed  in  the  Rules  Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  auf-addraseed.  stamped 
postcard  on  whidi  the  following 
statmnent  is  made:  "Comments  to 
Dodiet  Number  92-Ah4E-54."  The 
postcard  will  be  date  stamped  and 
returned  to  the  coounenter. 

llie  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  bet%»een  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  amtmg  the  various 
levels  of  govenunant  Therefore,  in 
accordance  writh  Executive  Order  12812. 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implicatians  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  con^dered  to  be  ma|or 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  siace  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
determined  further  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034.  February  26. 1979).  If  it 
is  determined  that  this  emergency 


regulation  otherwise  would  be 
sigpaificant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evvaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it.  if  filed,  may  be  obtained  from  tlw 
Rules  Docket  at  the  location  provided 
under  the  caption ' 


List  of  Sahjacta  in  14  cut  Part  3fl 

Air  transportation.  Aircraft.  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  ef  the  Amandiaent 

Acoordingfy.  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  CFR  pert  39 
of  the  Federal  Aviation  Regulations  as 
follows: 

PART  3B-AnWORTHINES8 
PWCCTIVES 

1.  The  authority  citation  for  part  30 
continuea  to  read  as  follows: 

Aotharity:  49  U.S.C  App.  1354(a).  1421 
and  1423;  49  UJ&JC  106(g):  and  14  C3FR 
11.89. 

139.19    CAMENOEO) 

2.  Section  39.13  is  amoided  by 
removing  Amendment  39-39-6214  (57 
FR  13641.  April  17. 1992),  and  by 
adding  a  new  airworthiness  directive. 
Amendment  39-8659,  to  read  as 
follows: 


•S-lS-02    Haadhaa  Staadard:  Amandment 
39-8659.  Docket  92-ANE-S4. 
Supefsedes  AD  92-08-O3.  AmeBdmeat 
39-8214. 

ApplkabUity:  Hamilton  Standard  Modals 
14RF-9. 14KF-19. 14RF-21.  and  14RF-23; 
247F:  14SF-5, 14SF-7. 14SF-11. 14SFL11, 
14SF-15. 14SP-17, 149^-19,  and  14SF-23; 
and  HamiltoD  Standard/Britkrii  Aerospaa  8/ 
5500/F  propellen  installed  oo  but  not 
limited  to  Emfartar  EMB-120  and  BMB- 
120RT;  SAAB-SCANIA  SF340B:  Aerospatiale 
ATR42-100.  ATR42-300,  ATR42-320, 
ATR72,  ATR72-210;  DaHavilland  DHC-8- 
100  MriM.  DHC-8-300:  CoostiucciaiMS 
Aoronauticas  SA  (CASA)  CN-235  and  CN- 
235-100;  Canadair  CL215T  and  CU15;  and 
British  Aerospace  ATP  airplanes. 

Comf^iaace:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  the  inability  to  control  the 
propeliar  Made  angle  due  to  tooth  wear  in  tlw 
PCU  servo  BIS  assembly,  accomplish  the 
follovring: 

(a)  Inspect  the  propeller  control  unit  (PCU) 
servo  ballscrew  interna]  spline  (BIS) 
assembly  far  tooth  wear  in  accordance  with 
the  Accomplishment  Instructions  of  tin 
fbllovrlng  Hamilton  Standard  Aleit  Service 
Bulletins  (ASB).  all  dated  July  28, 1993,  as 
applicable:  No.  14RF-9-61-A53.  Revision  3: 
Na  14RF-10-61-A25,  Revision  2;  Na  14RF- 
21-61-A3a.  Revision  2:  Na  247F-61-A3, 
Revision  1;  No.  14SF-61-A59.  Revision  2: 


and  No.  e/SS00/F-ei-A11.  Revision  2;  as 
follows: 

(1)  For  •  PCU  with  unknown  time  In 
service  rnS)  (» tlw  eflective  date  of  this  AD. 
Inspect  within  200  hours  TIS  after  the 
eOKtive  date  of  this  AD. 

(2)  For  a  PCU  with  1300  or  more  hours  US 
oo  the  eSective  data  of  this  AD.  which  has 
not  bean  inspected,  or  which  has  been 
inspected  more  than  500  hours  prior  to  the 
efEactive  date  of  tills  AD.  in  accordance  with 
the  applicable  Hamilton  Standard  ASB  listed 
■in  paragraph  (a)  of  tliis  AD,  inspect  within 
200  hours  TIS  after  the  afEsctive  date  of  this 
AD. 

(3)  For  a  PCU  with  1.800  or  more  hours  TIS 
on  the  etbctive  date  of  this  AD,  that  has  had 
a  new  servo  ballscrew  quill  installed  prior  to 
the  effective  date  of  tiiis  AD,  regardless  of 
time  acaunuUted  since  the  last  inspectioa  in 
accordance  with  tlw  appUcid>le  Hamilton 
Standard  ASB  listed  in  par^aph  (a)  of  this 
AD.  Inspect  within  300  hours  TIS  after  the 
afSKtive  date  of  this  AD. 

(4)  For  a  PCU  with  1,800  or  mote  hours  TIS 
on  the  effective  date  of  diis  AD,  which  has 
basD  inspected  within  the  previous  500 
hoars  TIS  in  accordance  with  tlw  applicable 
Hamilton  Standard  ASB  listed  in  paragraph 
(a)  of  this  AD.  inspect  prior  to  accumulating 
300  hours  TIS  after  the  efibctive  date  of  diis 
AD,  or  «irithin  500  hours  TIS  since  the  last 
inspection  in  aooordanoe  with  the  applicable 
Hanihao  Standard  ASB  listed  in  paragraph 
(a)  of  this  AD,  whichever  occurs  later. 

(5)  For  a  PCU  with  lass  dwn  1 JOO  hours 
US  on  dw  effective  date  of  this  AD,  inspect 
prior  to  accumulating  1 JOO  hours  TIS.  or 
within  300  hours  TIS  after  the  effisctive  date 
of  this  AO.  whicbevsr  occurs  later. 

(8)  Thereafter,  inspect  at  intervals  not  to 
exceed  500  hours  TIS  since  the  last 
inspection  required  by  this  AO. 

(7)  If  PCU  servo  BIS  teeth  are  worn  beyond 
the  limits  specified  in  the  Accomplishnwnt 
Instructions  of  the  applicable  Hamilton 
Standard  ASB's  listed  In  paragraph  (a)  of  this 
AD,  prior  to  further  flight,  replace  the  PCU 
with  a  serviceable  assembly  in  accordanoe 
with  the  Accomplishment  Instructions  of  the 
applicable  Hamilton  Standard  ASB's  listed  in 
paragraph  (a)  of  this  AD,  and  thereafter 
inspect  in  accordanoe  with  paragraphs  (aK6) 
and  (aK7)  of  this  AD. 

(b)  Report  the  results  of  the  initial  and 
repetitive  inqwctions  required  by  paragraph 
(a)  of  this  AD  by  utilizing  Appendix  1. 
"Ballscrew  Inspection  Data,"  within  72  hours 
of  the  inspection  to  the  l)4anager,  Boston 
Aircraft  Certification  Office.  Engiiw  and 
Propeller  Directorate,  Aircraft  Certification 
Service,  FAA,  12  New  England  Executive 
Park.  Burlington.  MA  01803-5299;  Telex 
Number  949301  FAAANE  BURL;  fex  (617) 
238-7199.  The  reporting  requirements  of  this 
AD  terminate  on  December  31, 1994. 
Information  coUectioo  requirements 
contained  in  this  regulation  have  been 
approved  by  the  OSije  of  Management  and 
Btudget  (O.MB)  under  the  provision  of  the 
Paperwork  Reduction  Act  of  1980  (44  U.S.C 
3501  et  seq.)  and  have  been  assigned  0MB 
Control  Number  2120-0056. 

Appendix  1.  BaUacraw  Inspection  Data 


/  fttl.  St.  Wg  let  /  Moadty.  Augurt  23.  IBW  /  Rulw  id  Rt[piilliiiiii.     4M€S 


The  following  iafocnatiaa  i 
rapofted  aad  wnt  M  MOB  «■  yawifalB  b«rt  ao 
later  than  7<  houn  aftsr  iaqMOtton  tK 

Manqfir.  Boelaa  AkcnftC«tifiaattaa 
Office.  Bagtae  and  frtyHer  DtiMh—te. 
Ainxaft  Certificatian  Sarvioa,  Fadacal 
Aviation  Admiaistiation,  12  Naw  England 
Executive  Park.  BuriLof^.  MA  01803-5Z99, 
Fax:  1617)  236-7199. 
Operator/Repair  Stathn    ———^^—-^-^^— 

Deteoflnnectiaii  ^ 

PCUPMNmBiMr  

POJ  Serial  Number   

Aircraft  Modal 


(diniki 


Aircraft  Serial  Number 
PosiltoBt 
LeaBi^im. 


(please  check) 

(please  circle): 
Estimated  Time  On  POJ 
Actual  Time  On  PCU 

Time  SSmc»  fitm  (11— is) 


Tiaw  Since  Laat  fiallscnw  laipactiQa/Repalr 

(Hours)  

Inspection: 

Accepted 

*Re)«:tBd. 


'Please  indicate  inmnmedts  if  unit  was 
rejected  as  part  of  the  functional  check. 

No.  of  left  side  teeth  with  steps  

Na  of  right  side  teeth  wftiift^M    

Comments:  — ^-^— — ^— — — 
(Coot  Alt  4} 


(c)  The  impartlaas.  and  xepiaremaot.  tf 
necessary,  aiudl  be  dou  la  accordance  wtth 
the  fallowing  Hamilton  Standard  Alert 
Serrice  Bidhrtins: 


Document  No. 


14RF-0-61- 

A53. 
T«M 

16 

A2S. 
ToWpagM: 

16 
14RF-21-41- 

A3B. 
ToWpagM: 

16 
14SF^1-A59 
Total  pager 

16 
247F-61-A3 
Total  pagaK 

t6 
6S500/F-61- 

A11. 
Total  pages: 

17 


1-16 

1-16 

1-16 
1-16 
1-17 


Rev. 


MftB.  1M3. 
JMly  91,1996. 

JU^  28. 1993. 

Jt^  28, 1993. 
JUV28. 1993. 
July  26. 1993. 


This  incorporation  by  reference  was 
approved  by  the  Diractor  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtaiaed 
Cram  HamiHoo  Staated.  One  Hamilton 
Road.  Windsor  Locks,  CT  06096-1010. 
Copies  may  be  inspected  at  the  FAA.  New 
Enj^and  Region.  Office  of  the  Aaaistaat  Cbief 
Counsel  12  New  fingland  Executive  Park. 
BurlingtBB.  MA; «  at  the  Offioe  ef  the 
Federal  Register,  800  North  Capitol  Street 
NW..  suite  700,  Washington.  DC 


7,1996. 

laauaa  ta  BariiBglD&. 
August  13. 1993. 
lacklLSala. 

Manager,  Engine  and  Propeller  DiiaOaaitii. 
Airaafi  CerttfieabMi  Service. 
m  Ooc  93-30265  Filed  «-2fr-93:  a:«S  and 


DEPARTMBIT  OF  THE  TREASURY 
Cu«tc 


Item  PMt  122 
[TJX  93-67] 

AddWon  flf  OouglM  Municipal  Abport 
to  LM  o(  DMlgnaiad  Landing 
LwcwHJns  lor  fi  i  vaia  Mrcran 

AOacv:  Ctutoaas  Seirica.  Oepartaant 

oftheTreaswy. 

ACTKM:  Final  rale. 


r:  TIds  doouoMBt  aiaends  the 
Guatouu  Ragttlatioiu  by  adding  Douglas 
Kh^cipd  Akpoit.  Dou|^.  Arisona.  to 
die  Kst  tif  designatBd  iriipoits  at  whkii 
private  rircraft,  uriving  in  ^ 
ContinentBl  U.S.  via  the  U.S./MexJcan 
border,  die  Pedfic  Coast,  the  G<dfef 
Mexico,  or  the  Atlantic  Coast,  from 
oertaiii  locatioRS  is  the  southera  poition 
of  tiw  ^Veeiera  Henuspueie.  nntst  land 
for  Customs  processing.  Tbis 
amendnimt  i*  made  to  improve  the 
effectiveness  of  Customs  enforcement 
efforts  to  combat  the  smug^^ing  of  drugs 
by  air  into  the  United  States,  as  Douglas 
is  adjacent  to  the  Southwest  Border  of 
the  ULS.  and  is  on  a  regularly  traveled 
flight  podi.  and  to  improve  service  to 
the  commimity,  by  relieving  congestion 
at  die  Bisbee-Douglas  International 
Airport,  also  located  in  Douglas. 
Arizona. 

EFFECTIVE  DATE:  SeptBOiber  22. 1993. 
FOR  rUWIMOl  JgWUUTIOM  OONTACT:  Mr. 
Joe  Otjonnan.  Office  of  In^MOdoa  aad 
Control.  (202)  927-0543, 

SUPPLEMENTARY  information: 

BackgrooBd 

On  April  14, 1993.  Customs  published 
a  notice  of  proposed  rulemaking  in  the 
Federal  R^iater  (58  FR 19366)  that 
solicited  comments  coaceming  a 
proposal  to  amend  §  122.24(h).  Customs 
Regulations  (19  CFR  122.24(b]).  by 
adding  Dou^as  Municipal  Airport. 
Douglas,  Arizona,  to  the  list  of 
designated  airports  at  which  private 
aircrait  arriving  in  the  Continental  U.S. 
via  the  U.S7Maxican  bordar.  the  Pacific 
Coast  die  Gulf  of  Mexico,  or  the 
Atlantic  Coast,  from  certain  locations  in 


die  soudaeni  pertiim  of  the  i 
Hemisjkhera.  asuat  laad  for  Gustnas 
procaasing.  Based  oo  M|uasts  from 
comflsuaity  "**''ia*t  frtm  rv^'^gW. 
Arizona,  Customs  had  detemvined  that 
die  addiUoa  of  Doiwlas  Mvnictpel 
Airport  to  the  list  ofdesi^iated  >*~**fi 
sites  Cor  subject  aircrait  would  improve 
the  effectiveness  of  Customs  drug- 
enforcemenl  programs  relative  to  private 
aircnft  arrivals,  as  Douglas  is  adjacent 
to  the  Southwest  Border  of  the  U.S.  and 
on  a  regularly  traveled  Right  path,  and 
would  enhance  the  rrfTw  i»m  y  of  te 
Cttstoms  Servioe.  as  the  airport  is  cioae 
to  the  normal  work  looatian  far 
inspectioB  pawannel  aasignad  ia  tha 
Pact  of  Do«4Us  aaaa. 

Although  aetioaofthe  propoaed 
desigaation  waa  aot  laqaired  to  be 
published  in  the  Fedaial  EagialBr. 
comments  were  solicited  from 
interested  parties  concerning  whether  or 
not  the  Douglas  Municipal  Airport 
should  be  designated  as  an  airport  for 
the  landing  of  private  aircraft  TIm 
public  coaaaaaA  period  tor  dM  peapoaed 
niendwMwt  dapad  Inae  14. 1993.  asd 
no  comments  were  received.  Aftar 
6irthaf  GoaaidaiatioB  of  the  matter 
Customs  has  decided  to  proceed  with 
thefinalams 


Inapplicability  of  the  Regulatory 
FleKJbilily  Ant  mi  fiaacmfaeOad 
12291 

Although  a  notice  of  proposed 
rulemaking  was  published  aol: 
public  comments  on  this  action 
expanding  the  list  of  designated  airports 
at  which  oartaia  private  aircraft  Hair 
land  far  Custons  prooaaatog.  tUs 
doauaent  is  not  subject  to  the  aatioa 
and  puUic  pcooadure  requirements  of  S 
U.S.C.  553  because  the  subject  aMttar 
constitutes  both  a  matter  relating  to 
agency  organization  and  management 
and  a  matter  relating  to  public  benefits. 
Since  the  action  is  not  subject  to  die 
notice  and  public  procedure 
requirements  of  5  U^.C.  553,  it  is  aol 
subject  to  the  provisions  of  the 
Regulatory  Flexibility  Act.  5  U.S£.  601 
et  seq.  Further,  as  the  amendment  does 
not  meet  the  criteria  for  a  "major  rul^" 
as  defined  in  E.0. 12291,  a  regulatory 
impact  analysis  is  not  required 


DrafUagl 

The  princ^>al  author  of  this  /inrMP^^pt 
was  Gregory  R  Vilders.  Regulations 
Branch. 

List  of  Sidtjects  m  19  CFR  Part  122 

Air  transportation.  AinaBft,  Aiipoits. 
Customs  duties  and  inspentioo.  2>vg 
traffic  control.  Reportiag  and 
recordkeeping  requirements. 
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Anendment  to  the  RagnlalioiM 

For  the  reasons  stated  above,  part  122 
of  the  Customs  Regulations  (19  CFR  part 
101),  is  amended  as  set  forth  below: 

PART  122-AlR  COMMERCE     , 
REGULATIONS  ' 

1.  The  authority  citation  for  part  122 
continues  to  read  as  follows: 

Authority:  S  U.S.C  301;  19  U.S.C  5Sb.  66. 
1433, 1436, 1459, 1590, 1594. 1623. 1624, 
1644;  49  U.S.C  App- 1509.  i 

1122.24    (Amendedl 

2.  In  $  122.24,  the  chart  in  paragraph 
(b)  is  amended  by  adding,  in 
appropriate  alphabetical  order, 
"Douglas,  Ariz."  in  the  colxmm  headed 
"Location"  and,  on  the  same  line, 
"Douglas  Mimidpal  Airport"  in  the 
coltmin  headed  "Name". 

Approved:  August  9, 1993. 
SaaMlH.  Banks, 
Acting  Commissioner  of  Cuttoau. 

Koaald  K.  Noble, 

Assistant  Secretary  of  the  Tnasury. 

(FR  Doc  93-20287  Filed  8-20-93;  8:45  un] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Adminiatration 

20  CFR  Part  404 
[Regulation  No.  4] 
RtN  0960— None  Aseigned 

Federal  OM-Aga,  Survlvora  am^ 
Diaabiiity  Inauranca;  Oatannining 
DiaaMiny  and  Blindnaaa;  Extanaion  of 
Expiration  Data  for  Adult  Mental 
Diaordera  Uatinga 

AQENCY:  Social  Sec\irity  Administration. 
HHS.                                          1 
action:  Final  rule. ' 

summary:  We  are  extending  the  date  on 
which  the  adult  mental  disorders 
listings  in  part  A  of  appendix  1  to 
subpart  P  of  part  404  will  no  longer  be 
effective  from  August  28, 1993,  to 
August  28, 1994.  We  have  made  no 
revisions  in  the  medical  criteria  in  those 
listings;  they  remain  the  same  as  they 
now  appear  in  the  Code  of  Federal 
Regulations.  We  are  presently 
considering  comments  received  on  a 
Notice  of  Proposed  Rulemaking  (NPRM) 
to  update  the  medical  criteria  in  those 
listings.  When  we  have  completed  our 
review,  any  revised  criteria  will  be 
published  as  final  regulations. 
EFFECTIVE  DATE:  This  regulation  is 
effect've  August  23. 1993. 


FOR  FURTHER  MF0RMAT10N  CONTACT: 
Richard  M.  Bresnick..  Legal  Assistant. 
Office  of  Regulations.  Social  Security 
AdministratiiHi.  6401  Security 
Boulevard,  Baltimore,  MD  21235,  (410) 
965-1758. 

•UPPI^MENTARV  MFORMATION: 
Regulations  containing  the  adult  mental 
disorders  listings  (50  FR  35038,  August 
28. 1985)  included  a  provision  that 
those  listings  would  no  longer  be 
effective  on  August  28, 1988.  unless 
extended  by  the  Secretary  of  Health  and 
Himian  Services  (the  Secretary)  or 
revised  and  promulgated  again.  The 
Secretary  extended  that  date  to  August 
28. 1990  (53  FR  29878.  August  9. 1988), 
to  give  us  more  time  to  determine  what 
revisions  were  necessary.  On  October 
13. 1988,  we  announced  (53  FR  40135) 
a  public  meeting,  which  we  held  in 
Baltimore,  Maryland  on  November  9- 
10, 1988.  to  receive  testimony  about 
possible  necessary  revisions. 

On  August  28, 1990.  the  Secretary 
again  extended  the  date  on  which  the 
listings  would  no  longer  be  effective  to 
August  28, 1991  (55  FR  35286).  On  July 
18, 1991,  we  published  an  NPRM  (56  FR 
33130)  that  included  proposed  revisions 
to  the  adult  mental  disorders  listings. 
Because  those  listings  would  no  longer 
have  been  effective  on  August  28. 1991, 
the  Secretary  published  a  final 
regulation  (56  FR  40780,  August  16. 
1991)  to  extend  that  date  for  another 
year,  to  August  28, 1992. 

The  NPRM  public  comment  period 
closed  September  16. 1991.  We  received 
over  120  fetters  which  offered  almost 
600  separate  comments.  Because  of 
complex  issues  these  comments  raised. 

{>reparing  the  final  regulations  has  taken 
onger  than  we  expected.  On  June  8, 
1992  (57  FR  24186).  the  Secretary  again 
extended  the  date  on  which  the  listings 
would  no  longer  be  effective  for  another 
year,  to  August  28, 1993.  To  ensure 
sufficient  time  to  complete  our 
necessary  action  to  have  final 
regulations  published,  we  are  again 
extending  that  date  for  another  year,  to 
August  28, 1994. 

Regulatory  Procedures 

The  Department,  even  when  not 
required  by  statute,  as  a  matter  of 
policy,  generally  follows  the 
Administrative  Procedure  Act  NPRM 
and  public  comment  procedures 
specified  in  5  U.S.C  553  in  the 
development  of  its  regulations.  The 
Administrative  Procedure  Act  provides 
exceptions  to  its  notice  and  public 
comment  procedures  when  an  agency 
finds  there  is  good  cause  for  dispensing 
with  such  procedures  on  the  basis  that 
they  are  impracticable,  unnecessarv,  or 
contrary  to  the  public  interest  We  have 


determined  that,  under  5  U.S.C. 
5S3(b)(B),  good  cause  exists  for  waiver 
of  NPRM  and  public  comment 
procedures  on  this  regulation  because  it 
only  extends  the  date  on  which  the 
adult  mental  disordere  listings  will  no 
longer  be  effective  and  makes  no 
substantive  changes  to  those  listings. 
The  current  regulations  expressly 
provide  that  the  listings  may  be 
extended  by  the  Secretary,  as  well  as 
revised  and  promulgated  again.  Because 
we  are  not  making  any  revisions  to  the 
current  listings,  we  have  determined 
that  use  of  public  comment  procedures 
is  unnecessary  under  the  Administrative 
Procedure  Act. 

Executive  Order  12291 

The  Secretary  has  determined  that 
this  is  not  a  major  rule  under  Executive 
Order  12291  because  this  regulation 
does  not  meet  any  of  the  threshold 
criteria  for  a  major  rule.  Therefore,  a 
regulatory  impact  analysis  is  not 
reqwred. 

Regulatory  Flexibility  Act 

We  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Therefore,  a  regulatory  flexibility 
analysis  as  provided  in  Public  Law  96- 
354.  the  Regulatory  Flexibility  Act,  is 
not  required. 

Paperwork  Reduction  Act 

This  regulation  imposes  no  reporting/ 
recordkeeping  reqtiirements 
necessitating  clearance  by  the  Office  of 
Management  and  Budget. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.802,  Social  Security- 
Disability  Insurance;  93.807,  Supplemental 
Security  Income) 

List  of  Subjects  in  20  CFR  Part  404 

Administrative  practice  and 
procedure.  Blind.  Disability  benefits. 
Old-Age,  Survivors  and  DisabiUty 
Insurance,  Reporting  and  recordkeeping 
requirements.  Social  Security. 

Dated:  June  17, 1993. 
Louis  D.  Enoff. 

Principal  Deputy  Commissioner  of  Social 
Security. 

Approved:  July  23, 1993. 
Donna  E.  Shalala, 
Secretary  of  Health  and  Human  Services. 

For  the  reasons  set  forth  in  the 
preamble,  part  404,  subpart  P,  chapter 
in  of  title  20  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below. 


UMI 
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PART  404-PB)ERAL  OLO-AQE. 
SURVIVORS  AND  OlSABIUry 
INSURANCE  (ttm-       ) 

1 .  The  authority  citation  for  subpart  P 
of  part  404  is  revisad  to  read  as  foUows: 

A«riiorttjr:  Sees.  202.  205(bJ,  (b),  and  (d) 
throu^  (b).  2t6(i),  22\M  and  (i).  Z22(c).  Z23. 
225.  Bid  1102  of  tha  Sadal  Sacwlty  Act:  42 
U.S.C.  402, 405(a}.  (b).  and  (d)  through  (h). 
416(1).  421(a)  and  (i).  422(c).  423. 425.  and 
1302. 

2.  Appendix  1  to  subpart  P  is 
amended  by  Teviaing  the  last  sentence  of 
the  sixth  paragraph  of  the  introductory 
text  to  reed  as  foUows: 

^>peiidix  1  to  Subpart  P— Listing  of 
Impairments 

•        •        •        •        • 

*•  *  '  The  mental  disoiden  listings  in  part 
A  (12.00)  will  no  longer  be  effective  on 
August  28, 1994.  unless  extended  by  the 
Secretary  or  revised  and  promulgated  again 

3.  Part  A  of  appendix  1  (Listing  of 
Impairments)  to  subpart  P  is  amended 
by  nevising  the  first  paragraph  o!  12X)0 
Mental  Disorders  to  read  as  follows: 

t2J>0  Mental  biaoHen 

Hm  mental  dtsorders  listings  in  12.00  of 
the  Listing  of  bnpsiixnentB  will  no  longer  be 
effective  on  August  2ft.  1904.  unless 
extended  b|r  the^Secratary  or  revised  and 
promulgataid  again. 


(PR  Doc  ^3-20283  Filed  B-20-93;  8:45  am] 
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NATIONAL  mOVAN  GAMRNG 
COMMISSION 

25Cni«HtS17 

RiN3l41-AA05 

Presdom  0f  kifofmstlon  A(A 
ProcaduPM 

AGENCY:  National  Indian  Gaming 

Commission. 

actkm:  Final  rule. 

SUMMARY:  The  purpose  of  these 
regulations  is  to  describe  the  procedures 
the  Commission  is  adopting  pursuant  to 
the  Freedom  of  Information  Act.  Under 
the  Freedom  of  Information  AtA.  fadenQ 
agencies  must  publish,  in  the  Federal 
Register,  procedures  by  whldi  the 
public  may  obtain  access  to  information 
compiled,  created,  and  maintained  by 
the  agency.  These  regulations  provide 
such  procedures. 

EFFECTIVE  OATE:  September  22,  1993. 
FCM  FURfTMER  MRMMIMN  CONTACT: 
Susan  Carletta  at  (202)  632-7003  «ct.  34. 
or  by  facsimile  at  (202)  632-7066  (not 
toll-free  numbers) 


SUPPtEMCRMWYWFORMATlOW:  Congress 
enacted  the  Freedom  of  Information  Act 
of  1967  iPOlA).  5  U.S.C.  552.  in  an  effort 
to  afford  greater  ptiblic  access  to 
government  records.  The  FCMA  requires 
federal  agencies  to  disclose  all 
government  records  requested  by 
members  of  the  public,  except  those 
records  meeting  one  or  more  of  ^e 
FOlA's  nine  exemptions.  TheFOlA 
places  the  burden  on  federal  agencies  to 
iustify  denial  of  access  to  records,  halso 
provides  rights  of  appeal  and  (rf  judicial 
review  of  adverse  agency  decisions 
regarding  access  to  records. 

Freedom  of  lafanaalieB  Act  Procedures 

The  purpose  of  these  regulations  is  to 
inform  the  public  of  the  procedures  and 
policies  the  Commission  is  adopting 
pursuant  to  the  FOIA.  On  Tuesday 
November  24.  1992,  the  Commission 
published  proposed  FOIA  regulations  in 
the  Federal  Register  (57  FR  55212).  In 
the  preamble  to  the  proposed  rule,  the 
Commission  provided  a  discussion  of 
the  rule's  provisions  and  invited  the 
public  to  comment  on  the  form  and 
content  of  the  regulations.  Comments 
received  and  the  Commissions 
responses  to  these  comments  ere 
summarized  below. 

General  CamoMiito 

Guidance  on  FOIA 

The  Commission  recommends  use  of 
the  "Freedom  of  Information  Act  Guide 
and  Privacy  Act  Overview"  written  by 
the  U.S.  Department  of  justice,  to  aid 
the  public  in  understanding  FOIA.  This 
book  contains  guidance  and  caselaw 
interpreting  FOIA.  the  nine  FOIA 
exemptions  and  a  discussion  of  issues 
relateid  to  confidential  commercial 
information.  Hie  book  is  for  sale  by  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office,  in 
Washington.  DC 

Interpretation  of  25  U.S.C.  271€ 

One  commenter  questioned  the 
Commission's  Interpretation  of  2S 
U.S.C.  2716(a}  regartling  the 
confidential  treatment  of  information 
received  under  the  Indian  Gaming 
Regulatory  Act  [IGSLA.  or  the  Act),  2S 
U.S.C.  2701  et  seq.  The  Commenter 
suggested  that  a  strict  reading  of  the 
IGRA  authorizes  the  Commission  cmiy 
to  disclose  information  about  possible 
violations  to  law  enforcement  of&cials. 
In  this  commenter's  view,  all  other 
informatioD  received  pursuant  to  the  . 
IGRA  is  confidential  under  section 
2716(a)  of  the  Act. 

The  Commission  disagrees  with  the 
commenter's  interpretation  of  section 
2716(a)  of  the  IGRA.  Section  552(b)(3)  of 


the  POIA  provides,  in  penineiit  part, 
that  agonciee  need  not  comf»ly  with  tfM 
FOIA's  discloeure  n«qni<wneat> 
regarding  matters  —  •  •  specifici&jr 
exempted  from  disclosure  by  statute. 
*  *  *  provided  that  sudh  statule  •  «  • 
requires  that  the  matters  be  withheld 
from  the  public  in  each  a  maimer  as  to 
leave  no  discietian  on  the  iaauet.)"  Title 
25  U.SjC  27ie(a)  of  the  IGRA  requiM* 
the  Conunisaion  to  "preserve  any  and 
all  information  received  pursuant  to  {the 
ICRAJ  as  confidential  pursuant  lo 
|§§  552  (b)(4)  and  (bK7)  of  the  FOIAJ." 
These  provisions  of  the  FOIA  exempt 
from  mandatory  disclosure  trade  seuBts 
and  commercial  or  financial  information 
(sec.  5S2(b)(4)),  end  investigatory 
records  (subject  to  certain  limitation^ 
(sec.  552(b)(7)). 

The  Commission  interprets  section 
2716(a)  of  the  IGRA  to  remove  from  the 
Commission  the  discretion  it  would 
otherwise  have  to  disclose  informattMi 
that  falls  within  the  cited  exemytioasol 
the  FOIA.  The  Commission  does  not 
interpret,  hewemr.  the  IGRA  to  make  all 
information  the  Commission  receives 
exempt  fiom  disclosure. 

To  deny  pubUc  aooe»  to  all  cecords 
received  under  the  tCRA  would 
frustrate  the  purposes  of  FOIA.  Tbe 
basic  purpose  of  FOIA  is  to  provide 
greater  public  acoess  to  govennnent 
records.  Tbm  undarlyiBg  theme  of  POIA 
is  mandatory  discloeure  of  fedwal 
agency  records.  The  Siopreme  Coiflt.  in 
a  leading  FOIA  case,  found  "(t]he  basic 
purpose  of  [the]  FOIA  is  to  ensure  an 
informed  citiaenry.  vital  to  the 
fiinctioning  of  a  democratic  society, 
needed  to  check  against  corruption  and 
to  hold  the  governors  accountable  to  ^e 
governed."  NUiB  v.  Bobbins  Tin  &■ 
Rubber  Co..  437  U.S.  214.  242  (ISTV). 
The' Commission  beUevos  its 
interpretation  of  section  2716(a)  dftbft 
ICRA  clearly  follows  the  purposes  of 
FOIA  without  sacrificing  the  privacy 
interests  of  Indian  gaming  operetions.  In 
the  view  of  the  Commission,  section 
2716(a)  removes  the  Commission's 
discretion  to  disclose  information 
falling  -under  exemptions  (bM4)  and 
(b)(7)  of  the  FOIA.  but  does  not  make  all 
informptian  received  under  the  IGRA 
exempt  from  discloeure. 

Notice  of  Submitters  of  Information 

One  commenter  argued  that  the 
Commission  should  be  required  to 
provide  a  submitter  of  information  with 
notice  of  any  FOIA  request  concerning 
the  information  submitted. 

The  Commission  disagrees  with  this 
commenter.  Under  POIA.  federal 
agencies  are  not  required  to  provide 
notice  to  submitters  of  information 
when  that  informatino  is  requested. 
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Pursuant  to  Executive  Order  12600, 
however,  federal  agencies  are  remiired 
to  provide  notice  to  submitters  of 
inronnation  that  is  arguably  confidential 
commercial  information.  Tliis 
requirement  is  implemented  in  §  517.5 
(discussed  below).  The  Commission 
believes  that  the  commenter's 
interpretation  is  without  legal 
foundation  and  would  unduly  burden 
the  Commission  by  requiring  the 
Commission  to  provide  notice  to 
submitters  of  information  each  time  a 
request  is  made  imder  FOIA. 

Section  517.2— Definitions 

The  Commission  has  revised  the 
definitions  section  to  alphabetize  the 
defined  terms.  i 

Duplication 

One  commenter  suggested  inserting 
commas  around  the  phrase  ••  •  •  • 
among  other  things  *  *  *  "  in  the 
definition  of  duplication.  The 
Commission  agrees  and  has  revised 
section  §  517.2(d)  accordingly. 

Non-Commercial  Scientific  Institution 

One  commenter  suggested  including  a 
definition  of  "commercial"  since  that 
term  is  used  in  the  definition  of  non- 
commercial scientific  institution.  The 
Commission  has  revised  §  517.2  to  refer 
to  the  definition  of  commercial  as  that 
term  is  used  in  the  definition  of 
commercial-use  requester.         i 

Requester  ' 

One  commenter  suggested  revising 
the  definition  of  requester  to  include  the 
term  "entity.* 

The  Commission  disagrees  with  the 
commenter.  The  current  definition 
includes  a  description  of  all  types  of 
entities  and  therefore  need  not  be 
revised  to  include  the  term  "entity." 
The  Commission  has,  however,  revised 
the  definition  to  include  Indian  tribes 
within  the  definition  of  reqester 

Requests  for  Records— §  517.3 

One  commenter  siiggested  revising 
§  517.3(a],  Form  of  requests,  to  include 
the  italicized  language: 

"(Ijf  a  waiver  or  reduction  of  fees  seems 
appropriate,  a  statement  o/the  reasons  for 
such  waiver  or  reduction." 

The  Commission  disagrees.  Tlie 
italicized  language  is  redundant  and 
thus  unnecessary.  The  Commission 
believes  that  the  section  clearly 
describes  the  information  necessary  in 
FOIA  requests,  including  information 
necessary  for  fee  waivers  or  reductions. 

Disclosiu«  of  Requested  Records 

One  commenter  suggested  revising 
S  517.4(a)(3).  Disclosure  of  requested. 


records,  to  follow  the  language  of  the 
FOIA. 

The  Commission  agrees  and  has 
revised  that  section  to  include  the 
italicized  language. 

"(Rlecords  specifically  exempted  from 
disclosure  by  statute  (other  than  5  U.S.C. 
§  552(b))  provided  that  such  statute  requires 
that  the  matters  be  withheld  from  the  public 
in  such  a  manner  as  to  leave  no  discretion 
on  the  issue  *  *  •(.)" 

The  same  coounenter  suggested 
omitting  §  517.4(c)  because  it  gives  the 
FOIA  Officer  discretion  concerning 
disclosure  imder  the  nine  FOIA 
exemptions. 

The  Commission  disagrees  with  the 
commenter.  The  basic  theme  throughout 
the  FOIA  is  mandatory  disclosure.  This 
objective,  set  forth  in  5  U.S.C.  552(a), 
places  a  general  obligation  on  federal 
agencies  to  make  information  available 
to  the  public.  Title  5  U.S.C  552(b),  on 
the  other  hand,  lists  nine  exemptions 
and  states  that  the  information 
contained  in  the  exemptions  is  not 
subject  to  the  mandatory  disclosure 
provisions  imder  subsection  (a).  In 
Chrysler  V.  Brown,  441  U.S.  281.  292 
(1979),  a  leading  FOIA  case,  the 
Supreme  Court  interpreted  the  language 
in  subsection  (b).  The  Court  foxmd  that 
"(bly  its  terms,  subsection  (b)  (the 
exemptions]  demarcates  the  agency's 
obligation  to  disclose:  it  does  not 
foreclose  disclosure."  The  Court  went 
further  to  say  that  "Congress  did  not 
design  the  FOIA  exemptions  to  be 
mandatory  bars  to  disclosure."  Also,  the 
Department  of  Justice  guidelines  explain 
that  the  nine  FOIA  exemptions  are 
discretionary,  and  not  mandatory. 

The  Commission,  therefore,  has  not 
omitted  §  517.4(c).  As  previously  noted, 
however,  section  2716(a)  of  the  IGRA.  in 
conjunction  with  section  552(b)(3)  of 
FOIA,  removes  from  the  Commission 
the  discretion  it  would  otherwise  have 
to  disclose  information  falling  within 
the  exemptions  contained  in  sections 
552  (b)(4)  and  (b)(7). 

Confidential  Commercial  Information 

The  Commission  received  several 
comments  regarding  §  517.5, 
Confidential  commercial  information.  In 
drafting  this  section  of  the  regulations, 
the  Commission  closely  followed 
Executive  Order  12600,  Predisclosure 
Notification  Procedures  for  Confidential 
Commercial  Information,  issued  in 
March  1987.  (3  CFR  235  (1987)).  The 
Executive  Order  recognizes  that 
submitters  of  arguably  confidential 
commercial  information  have  certain 
rights  regarding  that  information.  The 
Executive  Order,  therefore,  requires 
federal  agencies  to  give  notice  to 
submitters  of  such  information 


whenever  it  is  determined  that 
disclosure  may  be  necessary.  Submitters 
are  then  given  an  opportimity  to  object 
to  disclosure  of  the  requested  material 
The  agency  must  then  consider  the 
submitter's  objections  and  determine 
whether  disclosure  is  required.  If  the 
agency  determines  that  disclosure  is 
required,  the  agency  must  notify  the 
submitter  that  the  objection  has  not 
been  sustained. 

Two  commenters  found  the  section  on 
confidential  commercial  information 
excessive  in  that  it  places  an  afilrmative 
burden  on  submitters  of  commercial 
information  to  designate  information  as 
confidential  or  risk  loss  of  confidential 
status. 

Under  Executive  Order  12600, 
agencies  are  required  to  give  notice  of  a 
request  for  arguably  confidential 
commercial  information  under  two 
circumstances:  when  a  submitter  has 
designated  such  information  as 
confidential,  or  when  the  agency 
determines  that  it  may  be  required  to 
disclose  records  that  could  reasonably 
be  expected  to  cause  the  submitter 
substantial  competitive  harm  but  are  not 
exempt  from  disclosure  by  §  552(b)(4). 

Although  the  Commission's 
regulation  offers  submitters  of 
information  the  opportunity  to 
designate  commercial  information  as 
confidential,  failure  to  do  so  would  not 
result  in  a  loss  of  the  information's 
confidential  status.  The  Commission 
must  also  notify  submitters  of  arguably 
confidential  commercial  information 
when  the  Commission  has  reason  to 
believe  that  it  may  be  required  to 
disclose  such  information. 

One  commenter  suggested  omitting 
the  language  in  §  517.5(b)  concerning 
the  expiration  of  the  designation  of 
information  after  a  10-year  period. 

The  Commission  believes  that  10 
years  is  a  sufficient  period  of  time 
during  which  confidential  commercial 
information  remain  designated  as 
confidential.  Executive  Order  12600 
requires  agencies  to  provide  notice  to 
submitters  of  information  received  prior 
to  1988  whenever  the  records  are  less 
than  10  years  old  and  the  information 
has  been  designated  by  the  submitter  as 
confidential  commercial  information. 
The  Commission  believes  that  the  10 
year  limit  should  also  apply  to 
information  submitted  after  January  1. 
1988.  The  Commission  notes  that  the 
expiration  of  the  designation  does  not 
result  in  the  loss  of  confidential  status. 
The  Commission  is  still  required  to 
notify  submitters  of  information  when 
the  Commission  has  reason  to  believe 
that  it  may  be  required  to  the  disclose 
records. 
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This  commenter  also  siiggested 
omitting  the  word  "obviously"  firom 
§  517.5(f)(5)  where  it  modifies  the  word 
"frivolous."  The  Commission  disagrees 
with  the  commenter's  suggestions 
concerning  §§  517.5  (b)  and  (f)(5).  The 
Commission  drafted  the  sections  in 
accordance  with  S  8(f)  of  Executive 
Order  12600,  which  contains  the  word 
"obviously." 

Another  commenter  suggested  that 
the  Commission  list  certain  types  of 
information  assumed  to  be  confidential 
and  therefore  subject  to  nondisclosiue. 

In  the  preamble  to  the  proposed 
regulation,  the  Commission  listed 
certain  types  of  information  believed  to 
be  exempt  from  disclosure.  (57  FR 
55212  (November  24, 1993)).  Although 
the  Conunission  believes  it  would  be 
inappropriate  to  put  the  list  in  the 
regulations,  the  Commission  has 
compiled  a  more  complete  list  of 
information  it  believes  would  be  exempt 
from  disclosure.  This  list  includes,  but 
is  not  limited  to,  certain  information 
contained  in  audit  reports,  background 
investigations,  management  contracts, 
independent  and  internal  audit  reports, 
business  plans,  market  studies,  income 
projections,  contracts  relating  to  the 
purchase  of  goods  and  services,  and 
copies  of  internal  accounting  records. 

The  same  commenter  also  questioned 
whether  submitters  of  confidential 
information  would  be  required  to 
designate  information  previously 
submitted  to  the  Commission  by 
designating  and  resubmitting  the 
information. 

The  Commission  believes  that 
submitters  of  commercial  information 
who  wish  to  be  notified  in  the  event  of 
a  possible  disclosure  may  designate  and 
resubmit  information  previously 
submitted. 

Also,  the  same  commenter  suggested 
that  §§  517.5  (c)  and  (f)  be  revised  to 
clarify  the  time  limits  for  objecting  to 
disclosure  and  providing  notice  of  a 
final  determination  regarding 
disclosure.  The  commenter  expressed 
concern  that  the  10-day  initial 
determination  period  under  §  517.6(a)  is 
insufficient  in  ciramistances  involving 
confidential  commercial  information. 

The  Commission  disagrees  with  the 
commenter.  The  Executive  Order 
requires  submitters  of  information  to 
designate  information  as  confidential 
upon  submission,  or  a  reasonable  time 
thereafter.  The  Executive  Order  also 
requires  the  Commission  to  afford  the 
submitter  a  reasonable  period  of  time  to 
object  to  disclosure.  The  Commission 
believes  that  to  impose  time  limits  on 
these  provisions  would  burden  not  only 
the  Commission  but  also  submitters  of 
information.  Again,  the  Commission 


notes  that  it  has  a  duty  imder  Executive 
Order  12600  and  also  under  the  IGRA  to 
withhold  information  falling  within  the 
FOIA  exemptions  governing  trade 
secrets  and  commercial  or  financial 
information.  The  Commission  notes, 
however,  that  in  instances  where  the 
issue  of  confidential  commercial 
information  arises,  the  Commission  will 
extend  the  10-day  initial  determination 
period.  This  will  allow  time  to  comply 
with  the  procedures  under  §  517.6.  One 
commenter  also  questioned  whether  the 
Commission  should  provide  the 
submitter  of  confidential  commercial 
information  with  an  opportimity  to 
appeal  an  adverse  determination 
regarding  disclosure. 

The  procedures  set  forth  under  FOIA 
and  Executive  Order  12600  do  not 
provide  submitters  of  confidential 
commercial  information  with  an 
administrative  appeal  of  an  adverse 
agency  determination.  Several  courts 
have  held  that  an  agency's  procedures 
for  resolving  a  submitter's  claim  of 
confidentiality  are  not  inadequate 
simply  because  they  do  not  afford  the 
submitter  a  right  to  an  evidentiary 
hearing.  The  Commission  believes  the 
procedures  provided  in  the  regulations, 
namely,  notice  to  a  submitter,  an 
opportimity  to  object,  careful 
consideration  by  the  Commission  of 
objections,  and  notice  of  the 
Commission's  determination,  are 
adequate  procedures  under  FOIA  and 
Executive  Order  12600. 

1*608 

One  commenter  suggested  revising 
the  last  sentence  of  §  517.8(d),  Types  of 
requesters,  to  read,  "Specific  levels  of 
fees  are  prescribed  below  for  each  of 
these  categories." 

The  Commission  agrees  and  has  made 
the  suggested  revision. 

The  same  commenter  suggested 
revising  the  last  sentence  of  §  517.8(e), 
Charges  for  unsuccessful  searches,  to 
include  the  italicized  language: 

"However,  if  the  requester  has  been 
notified  of  the  estimated  cost  of  the  search 
time  and  has  been  advised  specifically  that 
the  requested  records  may  not  exist  or  may 
be  withheld  as  exempt,  and  that  the 
requester  may  be  charged,  fees  may  be 
charged." 

The  Commission  disagrees  with  the 
suggested  revision.  The  OMB  Guideline 
regarding  fee  schedules  pubUshed  in  the 
Federal  Register  in  March  1987  (52  FR 
10012),  provides  that  agencies  are 
entitled  to  charge  requesters  for 
imsuccessful  searches.  The  Commission 
believes  that  notice  to  a  requester  of  the 
estimated  cost  of  the  search  time  and 
that  the  requested  records  may  not  exist 
or  may  be  withheld  as  exempt,  is 


sufficient  notice  that  a  requester  may  be 
charged  for  an  unsuccessful  search. 

The  Commission  notes  that  in  most 
instances  where  search  charges  are 
likely  to  exceed  $25,  the  FOIA  Officer 
will  notify  the  requester  of  the  estimated 
cost  unless  the  requester  has  indicated 
in  advance  a  willingness  to  pay  fees  as 
high  as  those  estimated  by  the  FOIA 
Officer. 

Regulatory  Manert 

Executive  Order  12291  and  the 
Regulatory  Flexibility  Act 

The  Commission  has  determined  that 
this  dociunent  is  not  a  major  rule  under 
Executive  Order  12291.  The  rule  will 
not  have  any  significant  effects  on  the 
economy  or  result  in  major  increases  in 
costs  or  prices  for  consumers, 
individual  industries,  federal,  state,  or 
local  governments,  agencies  or 
geographical  regions.  The  rule  will  not 
have  any  adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  the  export/import  market. 

Pursuant  to  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601  et  seq..  the 
Commission  has  determined  that  this 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Because  this 
rule  is  procediu-al  in  nature,  it  will  not 
impose  substantive  requirements  that 
could  be  deemed  impacts  within  the 
scope  of  the  Act. 

Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  this  rule  have 
been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  as 
required  by  44  U.S.C.  3501  et  seq.  The 
information  collection  requirements 
have  been  assigned  the  OMB  control 
number  3141-0005.  The  information 
collection  requirements  have  been 
approved  for  use  through  January  31, 
1995. 

National  Environmental  Policy  Act 

The  Commission  has  determined  that 
this  proposed  rulemaking  does  not 
constitute  a  major  federal  action 
significantly  affecting  the  quality  of  the 
human  environment  and  that  no 
detailed  statement  is  required  pursuant 
to  the  National  Environmental  PoUcy 
Act  of  1969. 

Executive  Order  12778 

The  Chairman  of  the  NIGC  has 
certified  to  OMB  that  this  rule  meets  the  . 
applicable  standards  provided  in  §S  2(a) 
and  2(b)(2)  of  Executive  Order  12778, 
"Civil  Justice  Reform."  56  Fed.  Reg. 
55195,  October  25,  1991. 
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Ut  rfSahticte  la  25  OH  Part  917 

Gaming.  Indian  lands.  Reporting  and 
raoordOweping  laquinnMBts, 
Administrative  practioa  and  pfocadure. 

D>t0d:  August  16. 1993. 

Chatman,  National  htdiaa  Gamiag 
Commiuion. 

For  the  reasons  set  forth  in  the 
preamble,  chapter  m.  title  25  of  the 
Code  of  Fedrnl  Regulations  is  proposed 
to  be  amended  by  adding  a  new  paiit  517 
to  subchapter  A. 

PART  517-fREEOOM  OF 
MFOraiATION  ACT  PnOCEOURCS 


Sk. 

« 

Pnrpose  and  scope. 
Dafinitiaos. 

Disdosura  of  raquastad  rac 
Cnnftdantial  coBunarcial  ii 

iords. 
dormation 

RaspoDsa  to  raquaats  for  la 

Appeals. 

Paes. 

cords. 

Aothflrily:  5  U.S.C  552. 


1817.1 

This  part  contains  the  regulations  of 
the  National  Indian  Gaming 
Commission  implementing  the  Freedom 
of  InformaticH)  Act  (FOIA).  Theee 
regulations  provide  procedures  by 
whidi  members  of  the  public  may 
obtain  access  to  records  compiled, 
created,  and  maintained  by  the 
Commission,  along  with  procedures  the 
Commission  must  foUow.in  response  to 
such  requests  for  records. 


1817.2 

(a)  Commarcial-uM  iwqatttm 
raquaatara  seeking  infarmatioa  ior  a  uae 
ar  purpoaa  that  furthers  the  cowiaiercial, 
trade,  or  profit  interests  of  the  requester 
or  the  person  on  whoaa  behalf  the 
nquaat  is  aaade.  la  dslsralaing  whether 
a  raquealar  properly  belangs  ia  thia 
categc^,  the  Commiaaion  shall 
determine  the  use  to  which  a  requester 
will  put  the  documents  requested. 
Where  the  Commission  has  reasonable 
cause  to  doubt  the  use  to  which  a 
requester  will  put  the  records  sought,  or 
where  that  use  is  not  clear  from  the 
request  itself,  the  Commission  shall  seek 
additional  clarification  before  assigning 
the  request  to  a  specific  category. 

(b)  Confidential  commercial 
information  means  records  provided  to 
the  government  by  a  submitter  that 
arguably  contain  material  exempt  from 
disclosure  under  Exemption  4  of  the 
FOIA.  because  disclosure  could 
reasonably  be  expected  to  cause 
substantial  competitive  harm. , 

(c)  Direct  costs  means  those< 
expenditures  by  the  Commission 


actually  incurred  in  aearcfaing  far  and 
duplicating  records  to  respond  to  a 
FOIA  request  Direct  costs  Include  the 
salary  of  the  employee  or  employees 
performing  the  wori^  (the  basic  rate  of 
pay  for  the  employee  plus  a  percentage 
of  that  rate  to  cover  benefits)  and  the 
cost  of  operating  duplicating  machinery. 
Direct  costs  do  not  include  overhead 
expenses,  such  aa  the  cost  of  and 
heeting  or  lighting  of  the  facility  in 
which  the  records  ara  stored. 

(d)  Duplication  rafan  to  the  process  of 
making  a  copy  of  a  document  necessary 
to  fulfill  a  FOIA  request  Such  copies 
can  take  the  form  of,  among  other 
things,  paper  copy,  microfonn.  audio- 
visual materials,  or  machine-readable 
documentation.  The  copies  provided 
shall  be  in  a  form  that  is  reesonably 
usable  by  requestera. 

(e)  Educational  institution  refers  to  a 
preschool,  a  public  m*  private 
elementary  school,  an  institution  of 
undergraduate  higher  education,  an 
institution  of  graduate  higher  education, 
an  institution  of  profaaaional  education, 
and  an  institution  of  vocaticmal 
education,  which  operates  a  program  of 
scholarly  research. 

(f)  Freedom  of  In  formation  Act  Officer 
means  the  person  designated  by  the 
Chairman  to  administer  the  FOIA. 

(gj  Non-commercial  scientific 
institution  refen  to  an  institution  that  is 
not  operated  on  a  "commercial"  basis  as 
that  term  is  used  in  §  517.2(a), 
commercial-use  requester,  and  whidi  is 
operated  solely  for  the  purpose  of 
conducting  scientific  reeearxih  the   , 
results  of  vrUck  ara  not  fartanded  to 
promote  any  particular  prodoet  ar 
industry. 

(h)  Beptmentetive  »f  the  jmivs  media 
rafars  to  any  person  actively  gathering 
news  for  an  entity  that  is  nreaniaed  and 
•parated  to  publish  ar  hraadcaat  news  to 
tke  pubMc  The  term  "mws"  aeaM 
infarmation  that  is  about  cmrant  events 
or  that  would  be  of  current  Interest  to 
the  public. 

(i)  Requester  means  any  person, 
including  an  individual,  Indian  tribe, 
partnership,  corporation,  association,  or 
public  or  private  organization  other  than 
a  Federal  agency,  that  requests  access  to 
records  in  the  possession  of  the 
Commission. 

(j)  Review  refers  to  the  process  of 
examining  a  record,  in  response  to  a 
FOIA  request,  to  determine  whether  any 
portion  of  that  record  may  be  withheld 
under  one  or  more  of  the  FOIA 
Exemptions.  It  also  includes  processing 
of  any  record  for  disclosure,  for 
example,  redacting  information  that  is 
exempt  from  disclosure  under  the  FOIA. 
Review  does  not  include  time  spent 


resolving  general  legal  or  policy  issues 
remrding  the  use  of  FOIA  Exemptions. 

Qc)  Search  rafera  to  ttie  time  spent 
looldng  for  material  that  is  responsive  to 
a  request,  including  page-hy-page  or 
line-by-line  identification  of  material 
within  a  dociunent.  The  Commission 
shall  ensure  that  searches  are  conducted 
in  the  most  efficient  and  least  expensive 
manner  reasonably  possible. 

(1)  Submitter  means  any  person  or 
entity  who  provides  information 
directly  or  indirectiy  to  the 
Commission.  The  term  iiK:ludea,  hut  is 
not  limited  to,  corporations,  Indian 
tribal  governments,  state  governments 
and  foreign  governments. 

(m)  Working  day  means  a  federal 
workday  that  does  not  include 
Saturdays,  Sundays  or  federal  hoKdays. 


f  517.3    Requeetater 

(a)  Form  of  requests.  Requests  for 
records  made  pursuant  to  the  FOIA  may 
be  in  writing,  specifically  invoke  the 
Act,  and  be  addressed  to  the  FOIA 
Officer,  Suite  250. 1850  M  St.  NW.. 
Washington.  DC  20036-5803.  Requests 
may  alao  be  made  in  person  at  the  same 
address,  where  records  will  be  available 
for  inspection  on  the  premises.  Requests 
for  records  shall  deecribe  the  records 
requested  with  enough  specificity  to 
enable  Commission  employees  to  locate 
the  information  requested  with  a 
reasonable  amount  of  effort.  Reooests 
shall  also  include  a  statement  of  the 
maximum  amount  of  fees  the  requester 
is  willing  to  pay  to  obtain  the  requested 
information,  or  if  a  waiver  or  reduction 
of  fees  seems  appropriate,  the  raesona 
far  such  waiver  or  reductien. 

(b)  Types  of  records  not  armUeUe.  The 
FOiA  does  not  require  the  Cnwsiiseinn 
to: 

(1)  Compile  or  create  records  seMy 
for  the  purpose  of  satisfying  a  reqoest 
forrecerdr. 

(2)  Provide  reeerds  net  yet  In 
existence,  even  if  such  records  may  be 
expected  to  come  into  existence  at  some 
foture  time;  or 

(3)  Restore  records  destroyed  or 
otherwise  disposed  of.  except  that  the 
FOIA  Officer  must  notify  the  requester 
that  the  requested  records  have  been 
destroyed  or  disposed  oi 

1 517.4    Dtocioaure  of  requeetad  racorda. 

(a)  The  FOIA  Officer  shall  make 
requested  records  available  to  the  public 
to  the  greatest  extent  possible  in  keeping 
with  the  FOIA.  except  that  the  following 
records  are  exempt  from  the  disclosure 
requirements: 

(1)  Records  specifically  authorized 
under  criteria  established  by  an 
Executive  order  to  be  kept  secret  in  the 
interest  of  national  defense  or  foreign 


UMI 
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policy  and  wdiich  are,  in  fact,  properly 
classified  pursuant  to  such  Executive 
order; 

(2)  Records  related  solely  to  the 
internal  personnel  rules  and  practices  of 
the  Commission; 

(3)  Records  specifically  exempted 
firom  disclosure  by  statute  (other  than  5 
U.S.C.  $  5S2(b))  provided  that  such 
statute  requires  that  the  matters  be 
withheld  firom  the  public  in  such  a 
manner  as  to  leave  no  discretion  on  the 
issue  or  that  the  statute  establishes 
particular  criteria  for  withholding 
information  or  refers  to  particular  types 
of  matters  to  be  withheld: 

(4)  Records  containing  trade  secrets 
and  commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential; 

(5)  Interagency  or  intra-agency 
memorandums  or  letters  which  would 
not  be  available  by  law  to  a  party  other 
than  an  agency  in  litigation  with  the 
Commission; 

(6)  Personnel  and  medical  files  and 
similar  files  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy; 

(7)  Records  or  information  compiled 
for  law  enforcement  purposes,  but  only 
to  the  extent  that  the  production  of  such 
law  enforcement  records  or  information: 

(i)  Could  reasonably  be  expected  to 
interfere  with  enforcement  proceedings; 

(ii)  Would  deprive  a  person  of  a  right 
to  a  fair  trial  or  an  impartial 
adjudication; 

(iii)  Could  reasonably  be  expected  to 
constitute  an  unwarranted  invasion  of 
personal  privacy; 

(iv)  Could  reasonably  be  expected  to 
disclose  the  identity  of  a  confidential 
source,  including  a  State,  local  or 
foreign  agency  or  authority  or  any 
private  institution  which  furnished 
information  on  a  confidential  basis,  and 
in  the  case  of  a  recorded  or  information 
compiled  by  criminal  law  enforcement 
authority  in  the  course  of  a  criminal 
investigation  or  by  an  agency 
conducting  a  lawful  national  security 
intelligence  investigation,  information 
furnished  by  a  confidential  source; 

(v)  Would  disclose  techniques  and 
procedures  for  law  enforcement 
investigations  or  prosecutions,  or  would 
disclose  guidelines  for  law  enforcement 
investigations  or  prosecutions  if  such 
disclosure  could  reasonably  be  expected 
to  risk  circumvention  of  the  law;  or 

(vi)  Could  reasonably  be  expected  to 
endanger  the  life  or  physical  safety  of 
any  individual. 

(8)  Records  contained  in  or  related  to 
examination,  operating,  or  condition 
reports  prepared  by,  or  on  behalf  of,  or 
for  the  use  of  an  agency  responsible  for 


the  regulation  or  supervision  of 
financial  institutions; 

(9)  Geological  or  geophysical 
information  and  data,  including  maps, 
concerning  wells. 

(b)  If  a  requested  record  contains 
exempted  material  along  with 
nonexempted  material,  all  reasonable 
segregable  nonexempt  material  shall  be 
disclosed. 

(c)  The  FOIA  Officer  may  disclose 
requested  information  falling  within  the 
exemptions  of  paragraphs  (a)(lHa)(3), 
(a)(5),  (a)(6),  (a)(8)  and  (a)(g)  of  this 
section,  if  to  do  so  would  further  the 
piirposes  and  policies  of  the  FOIA  and 
the  IGRA.  The  FOIA  Officer  shall  not 
disclose  requested  information  falling 
within  the  exemptions  of  paragraphs 
(a)(4)  and  (a)(7)  of  this  section. 

1 51 7.5.    ConfMwitlal  commercial 
information. 

(a)  Notice  to  submitters.  The 
Commission  shall,  to  the  extent 
permitted  by  law,  provide  a  submitter 
who  provides  confidential  commercial 
information  to  the  Commission,  with 
prompt  notice  of  a  FOIA  request  or 
administrative  appeal  encompassing  the 
confidential  commercial  information  if 
the  Commission  may  be  required  to 
disclose  the  information  under  the 
FOIA.  Such  notice  shall  either  describe 
the  exact  nature  of  the  information 
requested  or  provide  copies  of  the 
records  or  portions  thereof  containing 
the  confidential  commercial 
information.  The  Commission  shall  also 
notify  the  requester  that  notice  and  an 
opportunity  to  object  has  been  given  to 
the  submitter. 

(b)  When  notice  is  required.  Notice 
shall  be  given  to  a  submitter  when: 

(1)  The  information  has  been 
designated  by  the  submitter  as 
confidential  commercial  information 
protected  from  disclosure.  Submitters  of 
confidential  commercial  information 
shall  use  good  faith  efiorts  to  designate, 
either  at  the  time  of  submission  or  a 
reasonable  time  thereafter,  those 
portions  of  their  submissions  they  deem 
protected  from  disclosure  under 
Exemption  4  of  the  FOIA  because 
disclosure  could  reasonably  be  expected 
to  cause  substantial  competitive  harm. 
Such  designation  shall  be  deemed  to 
have  expired  ten  years  after  the  date  of 
submission,  unless  the  requester 
provides  reasonable  justification  for  a 
designation  period  of  greater  duration: 
or 

(2)  The  FOIA  Officer  has  reason  to 
believe  that  the  information  may  be 
protected  from  disclosure  under 
Exemption  4  of  the  FOIA. 

(c)  Opportunity  to  object  to  disclosure. 
The  Commission  shall  afford  a 


submitter  a  reasonable  period  of  time  to 
provide  the  Commission  with  a  detailed 
written  statement  of  any  objection  to 
disclosure,  The  statement  shall  specify 
all  groimds  for  withholding  any  of  the 
information  under  any  exemption  of  the 
FOIA,  and  if  Exemption  4  applies,  shall 
demonstrate  the  reasons  the  submitter 
believes  the  information  to  be 
confidential  commercial  information 
that  is  exempt  from  disclosure. 
Whenever  possible,  the  submitters  claim 
of  confidentiality  shall  be  supported  by 
a  statement  or  certification  by  an  officer 
or  authorized  representative  of  the 
submitter.  Information  provided  by  a 
submitter  pursuant  to  this  paragraph 
may  itself  be  subject  to  disclosure  under 
the  FOIA. 

(d)  Notice  of  intent  to  disclose.  The 
FOIA  Officer  shall  carefully'consider  a 
submitter's  objections  and  specific 
grounds  for  nondisclosure  prior  to 
determining  whether  to  disclose  the 
information  requested.  Whenever  the 
FOIA  Officer  determines  that  disclosure 
is  appropriate,  the  FOIA  Officer  shall, 
within  a  reasonable  number  of  days 
prior  to  disclosure,  provide  the 
submitter  with  written  notice  of  the 
intent  to  disclose  which  shall  include  a 
statement  of  the  reasons  for  which  the 
submitter's  objections  were  overruled,  a 
description  of  the  information  to  be 
disclosed,  and  a  specified  disclosure 
date.  The  FOIA  Officer  shall  also  notify 
the  requester  that  the  requested  records 
will  be  made  available. 

(e)  Notice  of  lawsuit.  When  a 
requester  brings  suit  seeking  to  comfiel 
disclosure  of  confidential  commercial 
information,  the  FOIA  Officer  shall 
promptly  notify  the  submitter  of  this 
action. 

(f\  Exceptions  to  the  notice 
requirements  under  this  section.  The 
notice  requirements  under  paragraphs 
(a)  and  (b)  of  this  section  shall  not  apply 
if: 

(1)  The  FOIA  Officer  determines  that 
the  information  should  not  be  disclosed; 

(2)  The  information  lawfully  has  been 
published  or  officially  made  available  to 
the  public; 

(3)  Disclosure  of  the  information  is 
required  by  law  (other  than  the  FOIA); 

(4)  The  information  requested  is  not 
designated  by  the  submitter  as  exempt 
from  disclosure  in  accordance  writh  this 
part,  when  the  submitter  had  the 
opportimity  to  do  so  at  the  time  of 
submission  of  the  information  or  within 
a  reasonable  time  thereafter,  unless  the 
agency  has  substantial  reason  to  believe 
that  disclosure  of  the  information  would 
result  in  competitive  harm;  or 

(5)  The  designation  made  by  the 
submitter  in  accordance  with  this  part 
appears  obviously  frivolous.  When  the 
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FOIA  Offlcv  datanniiiM  Oiat  • 
fubmittor  was  bkrokam  in  daalgnaHng 
infennatioa  ■•  confidential,  tha  FCMA 
Officar  must  prorida  tba  si^inlttflr  ¥fith 
written  notioa  oTaDV  final 
administiativa  diacioaura  datamination 
within  a  Taasonabia  numbar  of  days 

grior  to  tba  spedflad  disdoaure  date, 
ut  no  oppotunity  to  object  to 
disclosiire  will  be  ofliBrad. 


UMI 


S17J   Raapenaatoiaquaalaler 

(9)  IiutkU  detanninations.  (1)  The 
FCUA  Officer  shall  make  an  initial 
determination  regarding  accaas  to  the 
requested  infonnation  and  shall  so 
notify  the  requester  within  ten  (10) 
wrorUng  days  alter  receipt  of  tha 
request.  This  1  Onlay  period  may  be 
extended  ten  (10)  additional  working 
days  if  unusual  circumstances  arise.  If 
an  extension  is  necessary,  the  POIA 
Officer  shall  promptly  notify  the 
requester  of  tlie  extension,  briefly 
stating  the  reasons  for  the  extension, 
and  estimating  when  the  FOIA  Officer 
will  respond.  Unusual  drcumstancas 
warranting  extension  are: 

(i)  The  need  to  search  for  and  collect 
the  requested  records  from  field 
focilities  or  other  establishments  that  are 
separate  from  the  office  processing  the 
request; 

(li)  The  need  to  search  for,  o^ect. 
and  appropriately  examiiM  a 
volimiinous  amount  of  records  which 
are  demanded  in  a  single  request;  or 

(iii)  The  need  for  consultation  with 
another  agency  having  a  substantial 
interest  in  the  determination  of  the 
request,  which  consultation  shall  be 
conducted  with  all  practicable  speed. 

(2)  If  the  FOIA  Officar  decides  that  an 
initial  determination  cannot  be  reached 
within  the  time  limits  specified  in     ' 
paragraph  (aKD  of  this  section,  he  or 
she  ^all  notify  the  requester  of  the 
reasons  for  the  delay  and  include  an 
estimate  of  when  a  determination  will 
be  made. 

(3)  If  no  initial  determination  has 
been  made  at  the  end  of  the  10-day 
period  provided  in  paragraph  (a)(1)  of 
this  section,  includhig  any  extension, 
the  requester  may  appeal  the  action  to 
the  FOIA  Apoeals  Officer. 

(4)  If  tha  FUIA  Officer  determines  that 
another  agency  is  responsible  for 
responding  to  a  request  or  part  thereof, 
the  FOIA  Officer  shall  refer  audi  request 
to  the  appropriate  agency.  The  FOIA 
Officer  snail  inform  the  requeater  of  the 
referral  and  of  tha  name  and  address  of 
the  agency  or.agendes  to  which  tha 
request  has  been  retarred. 

lb)  Gmnting  ofnquests.  When  the 
FOIA  Officar  detenninea  that  tha 
raqnestad  records  shall  be  made 
available,  he  at  she  shall: 


(1)  Provide  copiaa  of  the  raquaalad 
records;  or 

(2)  Notify  the  requester  of  his  or  her 
dedsioo,  induding  a  brief  statement  of 
when  and  how  the  records  will  be 

Erovided.  Requeated  reccvds  shall  then 
B  promptly  made  available, 
(c)  Denial  of  requests.  When  the  FCXA 
Officer  determines  that  access  to 
requested  records  should  be  denied,  he 
or  she  shall  notify  the  requester  of  the 
denial,  the  grounds  bx  withholding  the 
records,  and  the  procedures  far  appeal 
of  the  denial. 


1517.7 

(a)  itig/it  of  appeal.  A  requester  may 
appeal  to  the  FOIA  Appeals  Officar  any 
adverse  determination. 

(b)  Notice  of  appeal. 

(1)  Time  for  appeal.  An  appeal  must 
be  received  no  later  than  thirty  (30) 
%rarking  days  after  notification  of  denial 
of  access  or  after  the  time  limit  for 
response  by  the  FOIA  Officer  has 
expired. 

U)  Form  of  appeal.  An  appeal  shall  be 
initiated  by  filing  a  written  notice  of 
appeal.  The  notice  shall  be 
accompanied  by  copies  of  the  original 
request  and  the  initial  denial.  To 
expedite  the  appellate  process  and  give 
the  requester  an  opportimity  to  present 
his  or  her  arguments,  the  notice  should 
contain  a  brief  statement  of  the  reasons 
why  the  requester  believes  the  initial 
denial -to  have  been  in  error.  The  appeal 
shall  be  addressed  to  the  Freedom  of 
Information  Act  Appeals  Officer, 
National  Indian  Gaming  Commission, 
1850  M  St.,  NW.,  suite  250,  Washington. 
DC  20036. 

(c)  Final  agency  determinations.  The 
FOIA  Appeals  Officer  shall  issue  a  final 
written  determination,  stating  the  basis 
for  its  decision,  within  twenty  (20) 
working  days  after  receipt  of  a  notice  of 
appeal.  If  the  determination  is  to 
provide  access  to  the  requested  records, 
the  FOIA  Officer  shall  make  those 
records  immediately  available  to  the 
requester.  If  the  determination  upholds 
the  denial  of  access  to  the  requested 
records,  the  FOIA  Appeals  Officer  shall 
notify  the  requester  of  the  determination 
and  the  right  of  the  requester  to  obtain 
judidal  review  in  the  appropriate 
federal  distrid  court 

I617J    Faaa. 

(a)  In  general.  Fees  pursuant  to  the 
FOIA  shall  be  assessed  according  to  the 
schedule  contained  in  paragraph  (b)  of 
this  section  for  services  rendered  by  the 
Commission  in  response  to  requests  for 
records  under  this  part.  All  fees  shall  be 
charged  to  the  requester,  except  where 
the  dutrging  of  fees  is  limited  und«r 
paragraph  (d)  of  this  section  or  where  a 


waiver  or  reduction  of  feaa  is  granted 
xmder  paragr^>h  (c)  of  this  section. 
Requesters  shall  pay  faes  by  check  or 
money  order  maoa  payable  to  the 
Treaaury  of  the  United  States. 

(b)  Charges  for  responding  to  FOIA 
requests.  Tiae  following  faee  shall  be 
assessed  in  re^Kmdina  to  requests  for 
records  submitted  under  this  part, 
unless  a  waiver  or  reduction  of  fees  has 
been  granted  pursuant  to  paragraph  (c) 
of  this  section: 

(1)  Copies.  The  Commission  shall 
charge  $0.10  per  page  for  copies  of 
documents  up  to  SW  x  14".  For  copies 
prepared  by  computer,  the  Conunissian 
will  charge  actual  costs  of  production  of 
the  computer  printouts,  including 
operator  time.  For  other  methods  of 
reproduction,  the  Commission  shall 
charge  the  adual  costs  of  producing  the 
documents. 

(2)  Searches,  (i)  Manual  searches. 
Whenever  feasible,  the  Commission  will 
charge  at  the  salary  rate  (basic  pay  plus 
a  percent  fbr  benefits)  of  the  employee 
or  employees  performing  the  search. 
However,  where  a  homogenous  class  of 
personnel  is  used  exclusively  in  a 
search  (e.g.  all  administrative/derical  or 
all  professional/executive),  the 
Commission  shall  charge  $12.50  per 
hour  for  clerical  time  and  $30.00  per 
hour  for  professional  time.  Charges  for 
search  time  less  than  a  full  hour  will  be 
in  increments  of  quarter  hours. 

(ii)  Computer  searches.  The 
Commission  will  charge  the  actual 
direct  costs  of  conducting  computer 
searches.  Theae  dired  costs  shall 
include  the  cost  of  operating  the  central 
processing  unit  for  that  portion  of 
operating  time  that  is  directly 
attributable  to  searching  for  requested 
records,  as  well  as  the  costs  of  operator/ 
programmer  salary  apportionable  to  the 
search.  The  Cominission  is  not  required 
to  alter  or  develop  progranuning  to 
condud  searchea. 

(3)  Review  fees.  Review  fees  shaU  be 
assessed  only  with  resped  to  those 
requesters  who  seek  records  for  a 
commerdal  use  under  paragraph  (d)(l] 
of  this  section.  Review  faes  shall  be 
assessed  at  the  same  rates  as  those  listed 
under  paragraph  (b)(2)(i)  of  this  section. 
Review  fees  shall  be  assessed  only  for 
the  initial  record  review,  for  example, 
review  undertaken  when  the 
Commission  analyzes  the  applicability 
of  a  particular  exemption  to  a  particular 
record  or  portion  thereof  at  the  initial 
request  level.  No  charge  shall  be 
assessed  at  the  administrative  appeal 
level  of  an  exemption  already  applied. 

(c)  Statutory  waiver.  Documents  shall 
be  finished  without  charge  or  at  a 
charge  below  that  listed  in  paragraphs 
(b)  of  this  section  where  it  U 


Fedoral  Ragbtar  /  Vol.  58.  Na  161  /  Monday.  August  23,  1993  /  Rules  and  Regulations      44451 


detennined,  based  upon  infonnation 
provided  by  a  requester  or  otherwise 
made  known  to  the  FOIA  Officer,  that 
disclosure  of  the  requested  information 
is  in  the  public  interest.  Disclosure  is  in 
the  public  interest  if  it  is  likely  to 
contribute  significantly  to  public 
understanding  of  government  operations 
and  is  not  primarily  for  commercial 
purposes.  Requests  for  a  waiver  or 
reducticm  of  fees  shall  be  considered  on 
a  case  by  case  basis.  In  order  to 
determine  whether  the  fee  waiver 
requirement  is  met.  the  FOIA  Officer 
shall  consider  the  following  six  factors: 

(1)  The  su6/ecf  o/the  request. 
Whether  the  8ub|ect  of  the  requested 
records  concerns  the  operations  or 
activities  of  the  govenunent; 

(2)  The  informative  value  of  the 
information  to  be  disclosed.  Whether 
the  disclosure  is  likely  to  contribute  to 

.  an  imderstanding  of  government 
operations  or  activities; 

(3)  The  contribution  to  an 
understanding  of  the  subject  by  the 
genera]  public  likely  to  resuh  from 
disclosure.  Whether  disclosure  of  the 
reouested  information  will  contribute  to 
public  imderstanding; 

(4)  The  significance  of  the 
contribution  to  public  understanding. 
Whether  the  disclosure  is  likely  to 
contribute  significantly  to  pubUc 
understanding  of  government  operations 
or  activities; 

(5)  The  existence  and  magnitude  of 
commercial  interest.  Whether  the 
requester  has  a  commercial  interest  that 
would  be  furthered  by  the  requested 
disclosure;  and.  if  so 

(6)  The  primary  interest  in  disclosure. 
Whfrther  the  magnitude  of  the  identified 
commercial  interest  of  the  requester  is 
sufficiently  large,  in  comparison  with 
the  public  interest  in  disclosure,  that 
discuMura  is  primarily  in  the 
commercial  interest  of  the  requester. 

(d)  Types  of  requesters.  There  are  foui 
categories  of  FOIA  requesters: 
commercial  use  requesters,  educational 
and  non-commercial  scientific 
institutional  requesters,  representatives 
of  the  news  media,  and  all  other 
requesters.  These  terms  are  defined  in 
§  517.2.  Specific  levels  of  fees  are 
prescribed  below  for  each  of  these 
categories. 

(1)  Commercial-use  requesters.  The 
FOIA  Officer  shall  charge  commercial 
use  requesters  the  full  direct  costs  of 
searching  for.  reviewing,  and 
duplicathig  requested  records. 

(2)  Educational  and  non-commercial 
scientific  institution  requesters.  The 
FOIA  Officer  shall  chai<ge  educational 
and  non-commercial  scientific 
institution  requesters  for  document 
duplication  only,  except  that  the  first 


100  pages  of  copies  shall  be  provided 
without  charge. 

(3)  News  media  requesters.  The  FOIA 
Officer  shall  diarge  news  media 
requesters  for  document  duplication 
costs  only,  except  that  the  first  100 
pages  of  paper  copies  shall  be  provided 
without  charge. 

(4)  All  other  requesters.  The  FOIA 
Officer  shall  charge  requesters  who  do 
not  fall  into  any  of  the  above  categories 
fees  which  recover  the  full  reasonable 
direct  costs  incurred  for  searching  for 
and  reproducing  records  if  that  total 
cost  exceeds  $15.00,  except  that  the  first 
100  pages  and  the  first  two  hours  of 
manual  search  time  shall  not  be 
charged.  To  apply  this  term  to  computer 
searches,  the  FOIA  Officer  will 
determine  the  total  hourly  cost  of 
operating  the  central  processing  unit 
and  the  operator's  salary  (pliu  16 
percent  for  benefits).  When  the  cost  of 
the  search  equals  the  equivalent  dollar 
amount  of  two  hours  of  the  salary  of  the 
person  performing  the  search,  the  FOIA 
Officer  will  begin  assessing  charges  for 
the  computer  search. 

(e)  Charges  for  unsuccessful  searches. 
Ordinarily,  no  charge  will  be  assessed 
when  requested  records  are  not  fotmd  or 
when  the  records  located  are  withheld 
as  exempt  However,  if  the  requester  has 
been  notified  of  the  estimated  cost  of  the 
search  time  and  has  been  advised 
specifically  that  the  requested  records 
may  not  exist  or  may  be  withheld  as 
exempt,  fees  may  be  charged. 

(f)  Charges  for  interest.ThB  FOIA 
Officer  may  assess  interest  charges  on 
an  unpaid  bill,  accrued  under  previous 
FOIA  request(s),  starting  on  the  31st  day 
following  the  day  on  which  the  bill  was 
sent  to  the  requester.  A  fee  received  by 
the  FOIA  Officer,  even  if  not  processed, 
will  residt  in  a  stay  of  the  accrual  of 
interest  The  Commissicm  shall  follow 
the  provisions  of  the  Debt  Collection 
Act  of  1982  and  the  implementing 
procedures  to  recover  any  indebtedness 
owed  to  the  Commission. 

(g)  Aggregating  requests.  A  requester 
or  a  group  of  requesters  may  not  submit 
multiple  requests  at  the  same  time,  each 
seeking  portions  of  a  document  or 
documents  solely  in  order  to  avoid 
payment  of  fees.  When  the  Commission 
reasonably  believes  that  a  requester  is 
attempting  to  divide  a  request  into  a 
series  of  requests  to  evade  an 
assessment  of  fees,  the  Commission  may 
aggregate  such  request  and  charge 
accordingly. 

(h)  Advance  payment  of  fees.  Fees 
may  be  paid  upon  provision  of  the 
requested  records,  except  that  payment 
may  be  required  prior  to  that  time  if  the 
requester  has  previously  failed  to  pay 
fees  or  if  the  FOIA  Officer  determines 


the  total  fee  will  exceed  $250.  When 
payment  is  required  in  advance  of  tha 
processing  of  a  request,  the  time  limits 
prescribed  in  §  517.6  shall  no<  be 
deemed  to  begin  until  the  FOIA  Officer 
has  received  payment  of  the  assessed 
fee. 

(i)  Payment  of  fees.  Where  It  is 
anticipated  that  the  cost  of  providing 
the  requested  record  will  exceed  $25.00 
after  the  free  duplication  and  search 
time  has  been  calculated,  and  the 
requester  has  not  indif:ated  in  advance 
a  willingness  to  pay  a  fee  oreater  than 
$25.00.  the  FOIA  Officer  shall  promptly 
notify  the  requester  of  the  amount  of  this 
anticipated  fee  or  a  portion  thereof, 
which  can  readily  be  estimated.  The 
notification  shall  o%r  the  requesting 
party  an  opportunity  to  confer  with 
agency  representatives  for  the  purpose 
of  reformulating  the  request  so  as  to 
meet  the  requester's  needs  at  a  reduced 
cost. 

(PR  Doc.  03-20146  Filed  8-2O-03:  S:45  ami  ' 


DEPARTMENT  OF  THE  TREASURY 

Internal  Ravny  Sfvica 

26  CFR  Parti 

[TJ>.847«] 

RIN1S45-AR06 

Arbitrage  Rattrictiona  on  Tax-Exampl 
Bonda;  Corracdona 

AGBICV:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Corrections  to  final  regulations. 

SUMMARY:  This  document  contains 
technical  corrections  to  Treasury    . 
Decision  8476,  which  was  published  in 
the  Federal  Register  for  Friday.  June  18. 
1993  (58  FR  33510).  The  final 
regulations  relate  to  the  arbitrage  and 
related  restrictions  applicable  to  tax- 
exempt  bonds  issued  by  State  and  local 
governments  undw  section  103  of  the 
Internal  Revenue  Code. 
EFFECTIVE  DATE:  July  1. 1993. 
FOR  FURTHER  tlFORMATION  CONTACT: 
Scott  R.  Lilienthal  or  William  P.  Cejudo 
at  202-622-3980  (not  a  toll-free 
number). 

SUPPLEMENTARY  INFORMATION: 

Background 

The  final  regulations  that  are  the 
subject  of  those  technical  corrections 
provide  guidance  under  section  148 
relating  to  restrictions  on  the  use  of 
proceeds  of  tax-exempt  State  and  local 
bonds  to  acquire  higher  )nelding 
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investments,  and  also  provide  related 
guidance  under  sections  103, 149,  and 
150  relating  to  tax-exempt  bonds. 

Need  Car  Correction  | 

As  published.  T.D.  8476  contains 
certain  technical  errors  and  ambiguities 
which  may  prove  to  be  misleading  and 
are  in  need  of  clarification. 

Correction  of  Publication 

Accordingly,  the  publication  of  final 
regulations  (T.D.  8476),  which  was  the 
subject  of  FR  Doc.  93-14092,  is 
corrected  as  fbllovra: 


fl.lO-i   [Correelad] 

Paragraph  1.  On  page  33515,  column 
2,  in  1.103-8,  paragraph  (a)(5)(i).  the 
second  sentence  is  corrected  to  read  as 
follows: 

"In  addition,  if  the  original  use  of  the 
facility  begins  before  the  issue  date  of 
the  bonds,  the  facility  does  not  qualify 
under  this  section  if  any  person  that  was 
a  substantial  user  of  the  facility  at  any 
time  during  the  5-year  period  before  the 
issue  date  or  any  related  person  to  that 
user  receives  (directly  or  indirectly)  5 
percent  or  more  of  the  proceeds  of  the 
issue  for  the  user's  interest  in  the 
facility,  and  is  a  substantial  user  of  the 
facility  at  any  time  during  the  5-year 
period  after  the  issue  date,  unless — 

(a)  An  official  intent  for  the  facility  is 
adopted  under  $  1.150-2  within  60  days 
after  the  date  on  which  acquisition, 
construction,  or  reconstruction  of  that 
facility  commenced;  and 

{b)  for  an  acquisition,  no  person  that 
is  a  substantial  user  or  related  person 
after  the  acquisition  date  was  also  a 
substantial  user  more  than  60  days 
before  the  date  on  which  the  official 
intent  was  adopted."  . 

f1.10»-1SAT   [Removed] 

Par.  2.  On  page  33515,  column  3,  the 
second  line  of  instructional  paragraph  3, 
the  language  "1.103-15.  and"  is 
removed,  and  the  language  "1.103-15, 
1.103-15AT.  and"  is  added  in  its  place. 

11.148-1    [Correelad] 

Par.  3.  On  page  33519,  colunm  2, 
under  $  1.148-1,  paragraph  (b),  in  the 
definition  of  Sale  proceeds,  a  second 
sentence  is  added  to  read  as  follows: 

"Sale  proceeds  also  include,  but  are 
not  limited  to,  amounts  derived  from 
the  sale  of  a  right  that  is  associated  with 
a  b<md,  and  that  is  described  in  §  1.148- 
4(b)(4)." 

Par.  4.  On  page  33520,  column  1, 
under  §  1.148-1,  the  first  and  second 
lines  of  paragraph  (c)(4)(i)(B)(2),  the 
language  "For  the  portion  of  an  issue 
that  is  to  be  used  to  finance  capital 
projects,  if  is  removed,  and  the 


language  "For  the  portion  of  an  issue 
(including  a  refunding  issue)  that  is  to 
be  used  to  finance  or  refinance  capital 
projects,  if  is  added  in  its  place. 

f1.148-2    [CerreelBd] 

Par.  5.  On  page  33521,  column  2. 
under  §  1.148-2(e)(4)(i).  the  third  and 
fourth  lines  from  the  bottom  of  the 
paragraph,  the  language  "This 
paragraph  (e)(4)"  is  removed,  and  the 
language  "Except  as  provided  in 
paragraph  (e)(4)(iv)  of  this  section,  this 
paragraph  (e)(4)"  is  added  in  its  place. 

Par.  6.  On  page  33521,  coliunn  3, 
under  $  1.148-2.  paragraph  (e)(4)(iv)  is 
added  immediately  after  paragraph 
(e)(4)(iii)  to  read  as  follows: 

"(iv)  Amounts  re-loaned  for  qualified 
mortgage  loans.  The  temporary  period 
under  this  paragraph  (e)(4)  for  proceeds 
from  the  sale,  prepayment,  or  repayment 
of  any  qualified  mortgage  loan  that  are 
reasonaoly  expected  to  be  used  to  make 
or  finance  new  qualified  mortgage  loans 
is  3  yean." 

11.148-3    [Corraeled] 

Par.  7.  On  page  33523,  column  2, 
under  §  1.148-3,  paragraph  (h)(4),  the 
last  two  lines  of  the  paragraph,  the 
language  "each  spending  period  for 
computation  date"  is  removed,  and  the 
language  "each  spending  period  for 
computation  date"  is  added  in  its  place. 

11.148-4    [Corrected] 

Par.  8.  On  page  33526,  colunm  3, 
under  $  1.148-4,  the  second  line  of 
paragraph  (d),  the  language  "issue  to 
fixed  yield  issue.  As  of  the  first"  is 
removed  and  the  language  "issue  to 
fixed  yield  issue.  For  purposes  of 
determining  yield  imder  this  section,  as 
of  the  first"  is  added  in  its  place. 

Par.  9.  On  page  33528,  column  1, 
under  §  1.148-4,  the  last  line  of 
paragraph  (g),  the  language  "computed 
over  the  term  of  the  issue"  is  removed, 
and  the  language  "computed  over  the 
term  of  the  issue,  and  paragraph  (d)  of 
this  section  does  not  apply  to  the  issue" 
is  added  in  its  place. 

Par.  10.  On  page  33529,  column  2, 
under  §  1.148-4,  the  third  and  foiirth 
lines  of  paragraph  (h)(4)(ii)(B),  the 
language  "for  purposes  of  8 1.148-3,"  is 
removed,  and  the  language  "for 

gurposes  of  determining  yield  on  the 
edged  bonds  for  purposes  of  §  1.148- 
3,"  is  added  in  its  place. 

Par.  11.  On  page  33529,  column  2, 
under  §  1.148-4.  the  first  and  second 
lines  of  paragraph  (h)(4)(ii)(C),  the 
language  "If  the  swap  is  terminated"  is 
removml,  and  the  language  "For 

Eurposes  of  determining  yield  on  the 
edged  bonds  for  purposes  of  $  1.148- 
3,  if  the  swap  is  terminated"  is  added 


in  its  place:  and  in  the  sixth  and  seventh 
lines  of  that  same  paragraph  (h)(4)(ii)(C). 
the  language  ",  for  purposes  of  §  1.148- 
3."  is  removed. 

11.148-6    [Correded] 

Par.  12.  On  page  33530.  colunm  3. 
under  §  1.148-5.  the  last  two  lines  of 
paragraph  (c)(3)(i)(A).  the  language 
"paragraphs  §  1.148-2(e)(2),  (e)(3), 
(e)(4),  or  (e)(6)  of  this  section, 
respectively:"  is  removed,  and  the 
language  "§  1.148-2(e)(2),  (e)(3),  (e)(4), 
or  (e)(6),  respectively:"  is  added  in  its 
place. 

Par.  13.  On  page  33530,  colimtm  3, 
xmder  §  1.148-5,  the  second  and  third 
lines  of  paragraph  (c)(3](i)(E),  the 
language  "in  a  fund  that,"  is  removed, 
and  the  language  "in  a  reasonably 
required  reserve  or  replacement  mnd  or 
in  a  fund  that,"  is  added  in  its  place. 

Par.  14.  On  page  33530,  column  3, 
under  §  1.148-5.  the  fourth  line  of 
paragraph  (c)(3)(i)(E)(2).  the  language 
"debt  service  on  the  issue  (e.g.,  a 
reserve"  is  removed,  and  the  language 
"debt  service  on  the  issue  other  than  in 
connection  with  reductions  in  the 
amount  required  to  be  in  that  fund  (e.g., 
a  reserve"  is  added  in  its  place. 

11.148-6    [Corrected] 

Par.  15.  On  page  33532.  column  3, 
under  §  1.148-6,  the  fourth  Une  of 
paragraph  (b)(2)(i)(B)(l),  the  word 
"paragraphs"  is  removed. 

Par.  16.  On  page  33533,  column  3, 
under  §  1.148-6.  the  first  line  of 
paragraph  (d)(3)(ii)(A)(]).  the  language 
"Any  qualified  administrative  costs"  is 
removed,  and  the  language  "Any 
issuance  costs  of  the  issue  or  any 
qualified  administrative  costs"  is  added 
hi  its  place. 

Par.  17.  On  page  33533.  colimm  3, 
under  §  1.148-6.  paragraph 
(d)(3)(ii)(A)(4),  line  2.  the  language 
"sections  1.148-3"  is  removed,  and  the 
language  "§§  1.148-3"  is  added  in  its 
place. 

f  1.148-7    [Corrected] 

Par.  18.  On  page  33537,  column  2, 
imder  §  1.148-7,  the  last  line  of 
paragraph  (f)(2),  the  language  "based  on 
actud  facts."  is  removed,  and  the 
language  "based  on  actual  facts,  except 
that  this  election  does  not  apply  for 
purposes  of  determining  whether  an 
issue  is  a  construction  issue  under 
paragraph  (f)(1)  of  this  section  if  the  1^ 
percent  penalty  election  is  made  under 
paragraph  (k)  of  this  section."  is  added 
in  its  place. 

Par.  19.  On  page  33539.  column  2. 
\mder  $  1.148-7.  the  second  line  in 
paragraph  (k)(l)(i).  the  language 
"paragraph  (  )"  is  removed,  and  the 
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ianguq^e  **pangraph  (1)" 
place. 

f1.14»-t   ICorrMladl 

Par.  20.  On  page  33542.  column  1, 
under  §  1.148-9.  the  sixterath  through 
nineteenth  lines  of  paragraph  (c)(2Ki). 
the  language  "If.  however,  the  prior 
issue  has  unspent  proceeds,  these 
allocations  must  be  ratable  both 
between  sources  for"  is  removed,  and 
the  language  "During  the  period  that  the 
prior  iMue  has  unspent  proceeds. 
however,  these  allocations  must  be 
ratable  (with  reasonable  adjustments  for 
rounding]  both  between  sources  for"  is 
added  in  its  place. 

Par.  21.  On  page  33542.  column  1. 
under  §  1.148-9.  the  last  three  lines  of 
paragraph  (cH2Hii)(A),  the  language  "the 
earliest  eiqienditures  from  the  mixed 
escrow"  is  removed,  and  the  language 
"the  earliest  maturing  investments  in 
the  mixed  escrow"  is  added  in  its  place. 

Par.  22.  Oo  page  33543.  column  1. 
under  §  1.148-9.  the  next  to  the  last  line 
of  paragraph  (h)(l)(iv).  the  langtiage 
"required  ressrve  fund  under  section"  is 
removed,  and  the  language  "required 
reserve  or  r^laoement  fund  under 
section"  is  added  in  its  place. 

f  1.148-10   [CorredMq 

Par.  23.  On  page  33545,  column  1. 
under  §  1.14B-10.  the  first  three  lines  of 
paragraph  (cM2Hvi),  the  language 
"allocable  to  expenditures  for  the 
governmental  purpose"  is  removed,  and 
the  language  "that  will  be  used  or 
maintained  for  the  governmental 
purpose"  is  added  in  its  place. 

Par.  24.  On  page  33545,  colimin  1, 
under  §  1.148-10.  the  first  and  second 
lines  of  paragraph  (cH2)(viii),  the 
language  "in  a  sinking  fund  for"  is 
removed,  and  the  language  "that  will  be 
used  or  maintained  for  the 
governmental  purpose  of  is  added  in 
its  place. 

11.148-11    ICerraeta^I 

Par.  25.  On  page  33547.  ariumn  2. 
under  §  1.148-11.  the  seventh  through 
ninth  lines  of  paragraph  (c)(2).  the 
language  "in  connection  with  the 
issuance  of  a  refunding  issue  issued 
during  that  period"  is  removed. 

Par.  26.  On  page  33547.  column  3. 
under  $  1.148-11,  the  last  line  of 
paragraph  (e).  the  language  "on  which 
the  ori^al  bond  was  issued)."  is 
removeid.  and  the  language  "on  which 
the  original  bond  was  issued),  but  only 
if  S  1.148-2(d)(2)(iv)  is  applied  by 
substituting  1  cmd  one-half  percentage 
points  for  2  percentage  points. ' '  is  added 
in  its  place. 


U  added  in  its      i1.149(dh-1    fCenecladl 


Par.  27.  On  page  33548.  column  3. 
under  §  1.149(d)-l.  the  last  line  of 
paragraph  (d)(1),  the  word  "apply."  is 
removed,  and  the  language  "apply, 
except  that  the  limitation  in  $  1.148- 
9(h)(5)  is  disregarded."  is  added  in  its 
place. 

i1.149(gH    [Corredsd] 

11.150-0   (Removed) 

Par.  28.  On  page  33549.  column  2. 
under  §  1.149(g)-l.  immediately 
following  paragraph  (d),  a  new 
instructional  paragraph  is  added  to  read 
as  follows: 

"Par.  9a.  Section  1.150-0  is 
removed." 

f  1.150-1    [Correeled] 

Par.  29.  On  page  33550,  column  1. 
under  §  1.150-1.  paragraph  (b),  the 
second  sentence  in  the  definition  of 
Tax-exempt  bond,  is  corrected  to  read  as 
follows: 

"For  purposes  of  section  148,  tax- 
exempt  bond  includes: 

(1)  An  interest  in  a  regulated 
investment  company  to  the  extent  that 
at  least  95  percent  of  the  income  to  the 
holder  of  the  interest  is  interest  that  is 
excludable  from  gross  income  under 
section  103;  and 

(2)  A  certificate  of  indebtedness 
issued  by  the  United  States  Treasury 
pursuant  to  the  Demand  Deposit  State 
and  Local  Government  Series  program 
described  in  31  CFR  part  344." 

Par.  30.  On  page  33550,  column  1. 
under  §  1.150-1.  seventh  line  of 
paragraph  (c)(l)(i).  the  language  "treated 
and  sold"  is  removed,  and  the  language 
"treated  as  sold"  is  added  in  its  place. 

11.150-2   [Correded) 

Par.  31.  On  page  33552,  column  3. 
under  §  1.150-2,  fifth  line  from  the 
bottom  of  paragraph  (g)(1),  the  language 
"obligation  to  reimburse  an  original"  is 
removed,  and  the  language  "obligation 
or  to  reimburse  an  original"  is  added  in 
its  place. 
Dale  D.  Goods. 

Federal  Begister  Liaiton  Officer,  Assistant 
Chief  Counsel  (Corporate). 
(FR  Doc  93-20176  Filed  8-18-93;  9:49  am) 
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DEPARTMENT  OP  THE  INTERIOR 

Offic*  of  SurfM*  Mining  Radamallon 
w>d  Enf ofoamwil 

30CFRPwt960 

Wyoming  Pann«n«nl  Ragulatory 
Program 

AGENCY:  Office  of  SurfKe  Mining 
Reclamation  and  Enforcement  (OSM). 
Interior. 

ACTXM:  Final  rule;  approval  of 
amendment. 

SUMMARY:  OSM  is  announcing  approval 
of  a  proposed  amendment  to  the 
Wyoming  permanent  regulatory 
program  (hereinafter,  the  "Wyoming 
program")  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  The  amendment,  submitted 
March  19, 1993,  pertains  to  proposed 
legislative  changes.  One  change  would 
clarify  that  the  time  period  for  raising 
deficiencies  in  a  mining  permit  pertains 
to  non-coal  permits  only.  A  second 
change  would  specify  the  persons  to  be 
notified  of  pending  coal  mine  permit 
applications.  The  proposed  amendment 
revises  the  Wyoming  program  to  be 
consistent  with  the  corresponding 
Federal  standards  and  to  incorporate  the 
additional  flexibility  afforded  by  the 
revised  Federal  rules. 
EFFECTIVE  DATE:  August  23, 1993. 
FOR  FURTHER  MFOfMATXM  contact: 
Guy  V.  Padgett.  Telephone:  (307)  261- 
5776. 

SUPPLBNENTARY  MFORHATION: 

I.  Background  on  tiie  Wyumng 
Program 

On  November  26. 1980.  the  Seaetary 
of  the  Interior  conditionally  approved 
the  Wyoming  program.  General 
background  information  on  the 
Wyoming  program,  including  the 
Secretary's  findings,  the  disposition  of 
comments,  and  conditions  of  approval 
of  the  Wyoming  program  can  be  found 
in  the  November  26. 1980,  Federal 
Regirter  (45  FR  78684).  Subsequent 
actions  concerning  Wyoming's  program 
and  program  amendments  can  be  found 
at  30  CFR  950.12. 950.15  and  950.16. 

n.  Submission  of  AmendnMnt 

On  March  19. 1993.  Wyoming 
submitted  a  proposed  amendment  to  its 
program  pursuant  to  SMCRA 
(Administrative  Record  No.  WY-23-01). 
Wyoming  proposes  to  amend  the 
following  Department  of  Environmental 
Quality  (DEQ).  Land  Quality  Division 
(LQD)  statutes  of  the  Environmental 
Quality  Act,  by  enacting  legislation  in 
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response  to  the  raquired  Program 
Amendment  30  CFR  Q50.16(o).  to  clarify 
that  a  limited  period  of  time  for  raising 
deficiencies  in  a  mining  permit 
application  does  not  apply  to  coal 
mining  permit  applications.  A  State 
initiative  also  proposes  changes  to 
Enrolled  Act  No.  31  which  specifies 
persons  to  be  notified  of  pending 
mining  permit  applications. 

OSM  published  a  notice  in  the  April 
e.  1993,  Federal  Register  (58  FR 17811) 
announcing  receipt  of  the  proposed 
amendment  and,  in  the  same  notice, 
opened  the  public  comment  period  and 
provided  opportunity  for  a  public 
hearing  on  its  substantive  adequacy 
(Administrative  Record  No.  wV-23-10). 
The  public  comment  period  closed  on 
May  6, 1993.  A  public  hearing  was  not 
held  because  no  one  requested  an 
opportxmity  to  testify. 

m.  Director's  Findings  ' 

Set  forth  below,  pursuant  to  SMCRA 
and  the  Federal  regulations  at  30  CFR 
732.15  and  732.17,  are  the  Director's 
pnitingn  concerning  the  amendment 
submitted  by  Wyoming  on  March  19, 
1993. 

] .  Tune  Limits  for  Raising  Deficiencies 

Wyoming  proposes  to  amend  its  State 
statute  at  W.S.  35-ll^l06(h)  by  adding 
the  phrase  "for  non-coal  permits"  to 
clarify  that  the  150-day  time  limit  for 
raising  deficiencies  in  an  application 
does  not  apply  to  coal  permit 
applications. 

Wyoming  proposed  changes  in 
response  to  a  required  program 
amendment  at  30  CFR  950.16(o)  that 
was  placed  on  its  program  in  the  July  8, 
1992,  final  Federal  Register  notice  (57 
FR  30121).  In  that  rulemaking  action, 
OSM  did  not  agree  with  Wyoming's 
proposed  revision  of  subsection  W.S. 
35-ll-406(h)  that,  after  a  150-day 
technical  review  period,  would  not 
allow  the  administrator  to  raise  any  item 
not  previously  specified  as  being 
deficient  unless  the  applicant,  in 
subsequent  revisions,  significantly 
modifies  the  application  after  a  150-day 
technical  review  period  .  OSM  found 
that  the  proposed  language  could 
potentially  prevent  the  administrator 
from  considering  new  deficiencies 
identified  as  a  result  of  a  prolonged 
technical  review,  or  during  the  public 
review  process.  Thus,  Wyoming's 
program  would  be  less  stringent  than 
SMCRA  requirements  at  section  510(b), 
that  require  the  regulatory  authority  to 
find  an  application  accurate  and 
complete,  that  it  meet  all  requirements 
of  the  Act  and  State  program,  and  that 
the  applicant  has  demonstrated  that 
reclamation  reqiiired  by  the  Act  and 


State  program  can  be  accomplished. 
Wyoming  must  retain  authority  to 
require,  at  any  time  prior  to  permit 
approval,  that  the  applicant  correct  any 
denciencies. 

Wyoming  has  elected  to  remedy  the 
deficiency  by  adding  the  phrase  "for 
non-coal  permits."  The  will  clarify  that 
the  150-day  time  period  for  raising 
deficiencies  does  not  apply  to  coal 
miningpermits. 

The  Director  is  approving  Wyoming's 
proposed  change  to  W.S.  35-ll-406(h) 
as  ming  consistent  with  and  no  less 
effective  than  the  Federal  program 
reqtiirements  that  place  no  time  limit  for 
a  deficiency  to  be  raised  concerning  coal 
mining  permit  applications^The 
requirea  amendment  at  30  CFR 
9S0.16(o)  will  be  removed. 

2.  Notification  of  Pending  Mining  Permit 
Applications 

Wyoming  proposes  to  amend  W.S. 
35-11-4060)  by  modifying  the 
subsection  to  mora  clearly  specify  the 
persons  to  be  notified  of  a  mining 
permit  application  in  the  locality  of  the 
proposed  mining  operation. 
Specifically,  a  copy  of  the  application 
notice  is  to  be  mailed  within  five  days 
after  the  first  publication,  to  "all  surface 
owners  of  record  of  the  land  within  the 
permit  area,  to  surface  ownere  of  record 
of  immediately  adjacent  lands,  to  any 
surface  ownere  within  one-half  (^/i)  mile 
of  the  proposed  mining  site  and  to  the 
operator  of  any  oil  and  gas  well  within 
the  permit  area  or,  if  there  is  no  oil  and 
gas  well,  to  the  lessee  of  record  of  any 
oil  and  gas  lease  within  the  permit 
area." 

Section  507(b)(6)  of  SMCRA  specifies 
that  the  permit  application  shall 
contain,  among  other  things,  a  copy  of 
the  applicant's  advertisement  to  be 
published  in  a  newspaper  of  general 
circulation  in  the  locality  of  die 
proposed  site  at  least  once  a  week  for 
four  successive  weeks  so  that  the 
proposed  operation  is  readily  locatable 
by  local  residents,  and  the  location  of 
where  the  application  is  available  for 
public  inspection.  No  specific 
identification  of,  or  requirement  for, 
mailing  the  application  to  specific 
individuals  is  required  by  the  Federal 
program. 

Although  Wyoming's  proposed 
change  has  no  direct  Federal  program 
counterpart  in  terms  of  identifying 
pereons  that  a  permit  application  should 
be  sent  to,  the  State's  desire  to  do  so  is 
in  accordance  with  Federal  program 
requirements. 

"The  Director  is  approving  Wyoming's 
proposed  modification  at  W.S.  35-11- 
406(j),  to  specify  the  persons  to  be 
notified  of  a  mining  permit  application 


in  the  locality  of  the  proposed  mining 
operation,  as  being  consistent  with  and 
no  less  effective  than  the  Federal 
Program  requirements  for  public 
notification. 

IV.  Summary  and  DispoaitioB  of 
Comments 

1.  Public  Comments 

OSM  solicited  public  comments  and 

Erovided  an  opportimity  for  a  public 
earing  on  the  proposed  amendment. 
No  public  comments  were  received.  A. 
public  hearing  was  not  held  because  no 
one  requested  an  opportimity  to  testify. 

2.  Federal  Agency  Comments 

Pursuant  to  section  503(b)  of  SMCRA 
and  the  implementing  regulations  at  30 
CFR  732.1 7(h)(ll)(i),  comments  were 
solicited  fix>m  various  Federal  agencies 
with  an  actual  or  potential  interest  in 
the  Wyoming  program. 

The  Geological  Siirvey  responded  that 
no  geologic  factore  are  involved  and  had 
no  suggestions  to  make  (Administrative 
Record  No.  WY-23-04). 

The  Mine  Safety  and  Health 
Administration  (Denver,  Colorado) 
responded  that  the  proposed 
amendment  appeara  to  be  relevant  and 
satisfactory  (Administrative  Record  No. 
WY-23-05). 

The  U.S.  Forest  Service,  Rocky 
Motmtain  Region  had  no  comments  or 
concerns  with  the  proposed  rule  change 
(Administrative  Record  No.  WY-23-fl6). 

The  U.S.  Array  Corps  of  Engineere 
responded  that  (hen  are  no  issues 
involved  for  which  the  Corps  has 
responsibility  for  review,  and  referred 
OSM  to  their  letter  dated  April  5, 1993. 
That  letter  provided  the  Corps'  position 
that  they  would  review  only  those 
amendments  concerning  coal  mine 
waste  impoundment  structures  in  order 
to  eliminate  unnecessary  work  efforts  of 
both  agencies  (Administrative  Record 
No.  WY-23-07). 

The  U.S.  Department  of  Agriculture's 
Soil  Conservation  Service  had  no 
comment  on  the  information  provided 
for  review  (Administrative  Record  No. 
WY-23-08). 

The  Bureau  of  Mines,  Division  of 
Environmental  Technology  reviewed 
the  amendment  and  had  no  comment 
(Administrative  Record  No.  WY-23-09). 

The  Bureau  of  Land  Management 
(Cheyenne,  Wyoming)  commented  that 
the  proposed  changes  appear  to  be 
teclmical  adjustments  to  DEQ  policies 
and  programs  to  bring  them  into  line 
with  OSM  regulations,  and  that  it  did 
not  appear  that  the  changes  would  affect 
Bureau  programs  (Administrative 
Record  No.  WY-23-11). 
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State  Historic  Preservation  Officer 
(SHPO)  and  the  Advisory  Council  on 
Historic  Preservation  (ACHP)  Oomments 

As  required  by  30  CFR  732.17(h)(4). 
OSM  provided  the  proposed 
amendment  to  the  SHPO  and  ACHP  for 
comment.  Neither  agency  responded 
with  any  comments. 

Environmental  Protection  Agency  (EPA) 
Concurrence 

Under  30  CFR  732.17(h)(ll),  the 
Director  is  required  to  (^>tain  the  written 
concurrence  of  the  Administrator  of  the 
EPA  with  respect  to  any  provisions  of  a 
State  program  amendment  that  relate  to 
air  or  water  quality  standards 
promulgated  imder  the  authority  of  the 
Clean  Water  Act  (33  U.S.C.  1251  et  seq.) 
or  the  Clean  Air  Act  (42  U.S.C.  7401  et 
seq.)  By  letter  dated  March  30, 1993, 
(Administrative  Record  No.  WY-23-03) 
the  OSM  requested  that  EPA  review  and 
concur,  if  appropriate,  with  Wyoming's 
proposed  amendment.  No  response  was 
received  from  the  EPA,  and  their 
concurrence  was  not  required  on  the 
proposed  amendment,  since  it  did  not 
address  any  reqiiirements  that  would 
impact  the  Clean  Water  or  Clean  Air 
Acts. 

V.  Director's  Decision 

Based  on  the  above  findings,  the 
Director  approves  Wyoming's  proposed 
program  amendment  as  submitted 
March  19, 1993. 

The  Federal  regulations  at  30  CFR 
part  950  codifying  decisions  concerning 
the  Wyoming  program  are  being 
amended  to  implement  this  decision. 
The  Director  is  approving  these  statutes 
with  the  provision  that  they  will  be 
fully  promulgated  in  a  form  identical  to 
that  submitted  to  and  reviewed  by  OSM. 
This  final  rule  is  being  made  effective 
immediately  to  expedite  the  State 
program  amendment  process  and  to 
encourage  States  to  bring  their  programs 
into  conformity  with  the  Federal 
standards  without  iihdue  delay. 
Consistency  of  State  and  Federal 
standards  is  required  by  SMCRA. 

VI.  Procedural  Determinations 

Compliance  With  Executive  Order 
12291 

On  July  12, 1984,  the  Office  of 
Management  and  Budget  (OMB)  granted 
OSM  an  exemption  from  sections  3, 4, 
7,  and  8  of  Executive  Order  12291 
(Reduction  of  Regulatory  Burden)  for 
actions  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs,  actions,  and  program 
amendments.  Therefore,  preparation  of 
a  Regulatory  Impact  Analysis  is  not 


necessary  and  OMB  regulatory  review  is 
not  required. 

Compliance  With  Executive  Order 
12778 

The  Department  of  the  Interior  has 
conducted  the  reviews  reauired  by 
section  2  of  Executive  Order  12778 
(Civil  Justice  Reform)  and  has 
determined  that,  to  the  extent  allowed 
by  law,  this  rule  meets  the  applicable 
standards  of  subsection  (a)  and  (b)  of 
that  section.  However,  these  standards 
are  not  applicable  to  the  actual  language 
of  State  regulatory  programs  and 
program  amendments  since  each  such 
program  is  drafted  and  promulgated  by 
a  specific  State,  not  by  OSM.  Under 
sections  503  and  505  of  SMCRA  (30 
U.S.C.  1253  and  1255)  and  30  CFR 
730.11,  732.15.  and  732.17(h)(10), 
decisions  on  proposed  State  regulatory 
programs  and  program  amendments 
submitted  by  the  States  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
its  implementing  Federal  regulations 
and  whether  the  other  requirements  of 
30  CFR  parts  730,  731.  and  732  have 
been  met. 

Compliance  With  the  National 
Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  section 
702(d)  of  SMCRA  (30  U.S.C.  1292(d)) 
provides  that  agency  decisions  on 
proposed  State  regulatory  program 
provisions  do  not  constitute  major 
Federal  actions  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act,  42  U.S.C. 
4332(2)(C). 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act,  44  U.S.C. 
3507  et  seq. 

Compliance  With  the  Regulatory 
Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities . 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  The  State  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  coimterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Hence,  this  rule  will  ensure  that  existing 
requirements  previously  promulgated 


by  OSM  will  be  implemented  by  the 
State.  In  making  the  determination  as  to 
whether  this  rule  would  have  a 
significtmt  economic  impact,  the 
Department  relied  upon  the  data  and 
assumptions  for  the  counterpart  Federal 
regulations. 

List  of  Subjects  in  30  CFR  Part  950 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

Dated:  August  16, 1M3. 
Raymond  L.  Lewria, 

Assistant  Dinctor,  Western  Support  Center. 

For  the  reasons  set  out  in  the 
preamble,  title  30,  chapter  VII, 
subchapter  T,  part  950  of  the  Code  of 
Federal  Regulations  is  amended  as  set 
forth  below. 

PART  950— WYOMING 

1.  The  authority  citation  for  part  950 
continues  to  read  as  follows: 

Authority:  Pub.  L.  gS-87.  SurfKO  Mining 
Control  and  Reclamation  Act  of  1977  (30 
U.S.C  1201  et  teq.). 

2.  Section  950.15  is  amended  by 
adding  paragraph  (o)  to  read  as  follows: 

1 950.1 5    Approval  of  regulatory  program 
amendmenta. 


(o)  The  following  amendment  to  the 
Wyoming  permanent  regulatory 
program,  as  submitted  to  OSM  on  March 
19, 1993,  is  approved  effective  August 
23, 1993.  W.S.  35-ll-406(h)  clarifying 
that  the  150-day  time  period  for  raising 
deficiencies  apply  only  to  non-coal 
permits;  W.S.  35-11-406(1)  that 
specifies  the  persons  to  be  notified  of  a 
pending  permit  application  within  the 
locality  of  the  proposed  mine  site. 

f  950.16    [Amandedl 

3.  Section  950.16  is  amended  to 
remove  and  reserve  paragraph  (o). 

(FR  Doc  93-20293  Filed  8-20-93:  8:4S  am] 
MUMO  COM  «>1< 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

32  CFR  Part  706 

Certificationa  and  Exemptiona  Under 
the  International  Regulatlona  for 
Preventing  Collialona  at  Sea,  1972; 
Amendment 

agency:  Department  of  the  Navy.  DOD. 
ACTION:  Final  rule. 

summary:  The  Department  of  the  Navy 
is  amending  its  certifications  and 
exemptions  under  the  International 
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Regulations  fat  Preventing  Collisions  at 
Sea,  1972  (72  CX)LREGS).  to  reflect  that 
the  Judge  Advocate  General  of  the  Navy 
has  detennined  that  USS  TEMPEST  (PC 
2)  is  a  vessel  of  the  Navy  which,  due  to 
its  special  construction  and  purpose, 
cannot  comply  fully  with  certain 
provisions  of  the  72  COLREGS  without 
interfaring  with  its  special  functions  as 
a  naval  patrol  craft  The  intended  efCsct 
of  this  rule  is  to  warn  mariners  in  waters 
where  72  COLREGS  apply. 
IFFECnvc  date:  July  6. 1993. 
ran  FUfmcR  wronmnoii  oontact: 
Captain  R.  R  Roesi.  JAGC,  U.S.  Navy. 
Admiralty  Counsel.  Office  of  the  Judge 
Advocate  General.  Navy  Department, 
200  Stovall  Street,  Alexandria,  VA 
22332-2400.  Telephone  number  (703) 
325-9744. 

SUPPIXMEHTARY  eronnATiOM:  Pursuant 
to  the  authority  granted  in  33  U.S.C 
1605.  the  Deputment  of  the  Navy 
amends  32  CFR  part  706.  This 
amendmmt  provides  notice  that  the 
Judge  Advocate  General  of  the  Navy, 


under  authcvity  delegated  by  the 
Secretary  of  the  Navy,  has  certified  that 
USS  TEMPEST  (PC  2)  is  a  vessel  of  the 
Navy  which,  due  to  its  special 
construction  and  purpose,  caimot 
comply  fully  %vith  72  COLREGS.  Rule 
23(a)(ii).  pertaining  to  display  of  a 
masthead  light  and  a  second  (after) 
masthead  light  on  vessels  exoeedins  50 
meters  in  length;  Annex  I.  paragrapn 
2(k).  pertaining  to  the  vertical  distance 
between  the  forward  and  after  anchor 
li^ts  and  the  height  of  the  forward 
anchor  light  above  the  hull;  Rule  21(c). 
pertaining  to  location  of  the  stemlight. 
without  interfuing  with  its  special 
functions  as  a  naval  patrol  craft.  The 
Judge  Advocate  General  of  the  Navy  has 
also  certified  that  the  number  of 
masthead  lights  displayed  and  the 
location  ofme  other  mentioned  lights 
are  in  closest  possible  compliance  with 
the  applicable  72  COLREGS 
requirements. 

Moreover,  it  has  been  detennined,  in 
accordance  vrith  32  CFR  parts  296  and 

Table  Three 


701,  that  publication  of  this  amendment 
for  public  comment  prior  to  adoption  is 
impracticable,  unneceesary,  and 
contrary  to  public  interest  since  it  is 
based  on  technical  findings  that  the 
nimiber  and  placement  of  lights  on  USS 
TEMPEST  (FC  2)  in  a  manner  differently 
from  that  prescribed  herein  will 
adversely  affect  the  vessel's  ability  to 
perform  its  military  functions. 

Uat  of  Subjects  in  32  CFR  Part  706 

Marine  Safety.  Navigation  (Water), 
and  Vessels. 

PART70fr-(AMENDEO] 

Accordingly,  32  CFR  part  706  is 
amended  as  follows: 

1.  The  authority  citation  for  32  CFR 
part  706  continues  to  read: 

AadMiriiy:  33  U.S.C  1605. 

2.  Table  Three  of  $  706.2  is  amended 
by  revising  the  column  headings  and 
addUng  the  following  vessel: 


Number 


um,mcai 

vMMttytnjIe 

21(a) 


SiOe  RgrnSf 

arcofvM- 

bWy:rule 

21(b) 


Steffi  igM, 

arc  of  ^ 

toKHf,  nile 

21(c) 


sue  lights, 
dManceln- 

boanJof 
sNp's  sides 

In  melafS! 
S3<b)  annex 


StemHght, 
dMance  tor- 
ward  of 
stem  in  me- 
ters; fule 
21(c) 


Forward  an- 
chor HgM. 

height 
above  hul 

mi  _ 

§2(K)^ 


Anchor 


tiortship  of 
aft  IgM  to 

terwerd  Hghl 
Inms 

|2(K)^ 


USS  TEMPEST 


PC2 


125.5 


3.0    1.1 


1 0nly  whan 


Dali4:)d7«,ltM. 

aA.i 


IFIM 


UMI 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
PM13-01-S751;  FRL-4607-31 

Approval  and  Promulgation  of 
bnpiefflentation  Plana;  Michigan  Stata 
Implementation  Plan;  Withdrawal; 
Michigan 

AGENCY:  United  States  Environmental 

Protection  Agency  (USEPA). 

ACnOM:  Final  rule;  withdrawal. 

SUMMARY:  bx  a  June  24. 1993.  (58  FR 
34227)  notice  of  final  rulonaking. 
USEPA  wras  taking  action  to  approve  a 


revision  to  KGckigan's  

kapleniantation  Plan  (SIP).  USBPA's 
action  was  based  upon  a  revision 
request  which  was  sebadtled  by  the 
Stale  to  setiafy  the  requireaieals  ef 
Section  174  of  the  Clean  Air  Act.  as 
amended.  Section  174  requires  the  State 
to  establish  and  certify  an  organization 
which  will  review  and  update,  as 
necessary,  planning  procedures  adopted 
before  November  15, 1990,  and  which 
%vill  determine  the  agency  or  agencies 
that  will  be  responsible  for  developing, 
adopting,  and  implementing  each 
element  of  the  revised  SIP. 

Todav  USEPA  is  withdrawing  ita  final 
rulemaking  due  to  adverse  public 
comment.  This  comment  will  be  the 
addressed  in  a  fut\ire  rulemaking  action. 
EFFECTIVE  DATE:  August  23. 1993. 
ADOflESSES:  Copies  of  the  SIP  revision, 
pubic  commenta  on  the  rulemaking,  and 
other  materials  relating  to  this 
rtilemaking  are  available  for  inspection 
at  the  following  addreea:  (It  is 


recomaMnded  that  yoa  talephcsM 
Michael  G.  LesHe  at  (312)  353-6«St, 
befc»e  visiting  the  Region  5  Office). 

U.S.  Bavironmsatal  1 
Agency,  Region  5,  Ak  aad  1 
Division  (AT-18J).  77  West  Jackson 
Boulevard.  Chicago.  Illinois  60604. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  G.  Leslie.  Regulation 
Development  Section  (AT-IBJ),  U.S. 
Environmental  Protection  Agency. 
Region  5.  Chicago.  Illinais  60604.  (312) 
353-6680. 

List  of  Subiecto  in  40  CFR  Part  52 

Intergovernmental  relations.  Ozone. 

Dated:  August  9, 1993. 
David  A.  UUriclu 
Acting  Regional  Administratar. 
(FR  Doc  93-20381  Filed  8-20-93;  8:45  am) 
sajJNOOOOCi 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  nnandng  Admlnietration 

42  CFR  Parte  435, 436,  and  440 

[MB-001-N] 
RIN(W38-AA58 

Medicaid  Program;  Eligibility  artd 
Coverage  Requiremente 

agency:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
ACTION:  Notice  of  delay  of  effective  dates 
and  compliance  dates. 

SUMMARY:  This  notice  delays  by  an 
additional  6  months  the  effective  dates 
of  the  final  rule  with  comment  period 
on  Medicaid  Eligibility  and  Coverage 
Requirements  published  January  19, 
1993,  in  the  Federal  Register  (58  FR 
4908).  It  also  extends  the  compliance 
dates  for  this  rule  in  light  of  the  delay 
in  the  eHiective  dates. 
DATES:  Effective  August  18, 1993,  the 
Effective  and  Compliance  Dates  are 
delayed  as  follows: 


lay 

m 


Effective  Dates:  These  regulations  are 
eRiective  on  February  18, 1994,  except 
for  §§  435.604,  435.606,  436.604,  and 
436.606,  which  are  effective  April  19, 
1994. 

Compliance  Dates:  We  will  not  hold 
a  State  out  of  compliance  with  the 
requirements  of  this  final  rule  if  the 
State  submits  preprinted  plan 
amendments  and  required  attachments 
by  April  19, 1994,  for  all  provisions 
other  than  §§  435.604,  435.606,  436.604, 
and  436.606.  States  must  comply  with 
§§  435.604,  435.606,  436.604,  and 
436.606,  and  submit  preprinted  plan 
amendments  and  required  attachments 
for  these  sections,  by  the  latest  of:  (1) 
July  19, 1994;  (2)  the  first  month  of  the 
second  quarter  of  the  fiscal  year  in 
which  appropriations  apply  following 
January  1, 1994,  or  later  when  State 
legislation  is  needed  to  appropriate 
funds  to  implement  the  provisions  of 
these  sections;  or  (3)  the  first  month  of 
the  second  calendar  quarter  following 
the  end  of  the  State  legislative  session 
that  convenes  January  1, 1994,  or  later 
when  authorizing  legislation  is  needed 
to  implement  the  provisions  of  these 
sections. 

FOR  FURTHER  MFORMATION  CONTACT: 
Marinos  Svolos,  (410)  966-4451. 
SUPPLEMENTARY  MFORMATKM:  On 

January  19. 1993.  we  published  in  the 
Feder^  Rioter  a  final  rule  with 
comment  period  that  amends  the 
requirements  for  coverage  of  certain 
groups  of  individuals  under  Medicaid 
and  the  requirements  for  determining 


Medicaid  eligibility.  Because  the  new 
administration  wanted  to  fully  review 
the  policies  in  these  regulations,  on 
February  19. 1993,  we  pubUshed  a 
notice  in  the  Federal  Register  (58  FR 
9120)  delaying  the  effective  dates  and 
compliance  dates  of  the  final  rule  with 
comment  period  for  6  months.  Because 
this  review  is  not  complete,  we  are 
extending  the  efiective  dates  of  the  rule 
an  additional  6  months.  We  also  have 
extended  the  compliance  dates  for  all 
provisions  other  than  §§  435.604, 
435.606,  436.604.  and  436.606  for  an 
additional  6  months.  For  §§435.604, 
435.606, 436.604,  and  436.606,  we  have 
extended  the  compliance  dates  to  July 
19, 1994,  or  to  a  date  that  allows  time 
for  State  legislature  sessions  to  convene 
if  appropriations  or  authorizing 
legislation  is  needed. 

These  regulations  incorporate  into  the 
Medicaid  regulations  substantive 
changes  made  in  the  composition  of 
eligibility  groups  of  individuals  and  in 
the  criteria  used  to  determine  their 
financial  eligibility  under  Medicaid. 
The  substantive  changes  were  initially 
made  by  the  Omnibus  Budget 
Reconciliation  Act  of  1981  (OBRA  '81), 
Public  Law  97-35  and  the  Tax  Equity 
and  Fiscal  Responsibility  Act  of  1982 
(TEFRA),  Public  Law  97-248,  and 
further  amended  by  the  £)eficit 
Reduction  Act  of  1984  (DRA),  Public 
Law  98-369;  the  Consolidated  Omnibus 
Budget  Reconciliation  Act  of  1985 
(COBRA),  Public  Law  99-272;  the 
Omnibus  Budget  Reconciliation  Act  of 
1986  (OBRA  '86),  Public  Law  99-509; 
the  Medicare  and  Medicaid  Patient  and 
Program  Protection  Act  of  1987,  Public 
Law  100-93;  the  Omnibus  Budget 
Reconciliation  Act  of  1987  (OBRA  '87), 
Public  Law  100-203;  the  Medicare 
Catastrophic  Coverage  Act  of  1988 
(MCCA),  Public  Law  100-360;  the 
Family  Support  Act  of  1988,  Public  Law 
100-485;  the  Omnibus  Budget 
ReconciUation  Act  of  1989  (OBRA  '89), 
Public  Law  101-239;  and  the  Omnibus 
Budget  Reconciliation  Act  of  1990 
(OBRA  '90),  Public  Law  101-508.  In 
addition,  the  document  contains 
changes  made  as  a  result  of 
administrative  decisions  to  improve 
program  administration  and  efficiency. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.778 — Medical  Assistance 
Program) 


Dated:  August  6, 1993. 

Bmce  C  Vladack. 

Administrator,  Health  Care  Financing 
Administration. 

Dated:  August  16. 1993. 
Donna  E.  ShalaU. 
Secretary. 
(FR  Doc  93-20277  Filed  8-1S-93: 10:00  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parte  43  and  61 

[CC  Docket  No.  93-36;  FCC  93-401] 

Tariff  niing  Requiremente  for 
Nondomlnant  Common  Carrlere 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  Memorandum  Opinion 
and  Order  adopts  significantly 
streamlined  federal  tariffing 
requirements  for  domestic  nondominant 
common  carriers.  The  Order  allows 
nondominant  common  carriers  to  file 
their  interstate  tariffs  on  not  less  than 
one  day  notice.  The  Order  permits 
nondominant  carriers  to  state  in  their 
tariffs  either  a  fixed  rate  or  a  reasonable 
range  of  rates.  The  Order  also  requires 
nonodominant  carriers  to  file  their 
tariffs  and  tariff  revisions  on  three  and 
one  half  inch  floppy  diskettes  and  gives 
nondominant  carriers  added  flexibiUty 
in  formatting  their  tariff  filings.  These 
rules  are  necessary  in  the  wake  of  a 
recent  court  decision  which  found  the 
Commission's  forbearance  rules 
unlawful.  As  a  result  of  that  decision, 
all  nondominant  common  carriers  are 
required  to  file  tariffs  for  their  interstate 
common  carrier  communications 
services.  The  rules  are  designed  to  ease 
the  existing  tariff  filing  requirements  for 
domestic  nondominant  common 
carriers. 

EFFECTIVE  DATE:  August  23, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donna  Lampert  (202)  632-6365  or 
Daniel  Gonzaleaz,  Common  Carrier 
Bureau,  Policy  and  Program  Planning 
Division,  (202)  632-1299. 
SUPPLEMENTARY  MFORMATION:  This  is  a 
synopsis  of  the  Commission's 
Memorandum  Opinion  and  Order  in  CC 
Docket  No.  93-36,  adopted  August  16, 
1993  and  released  August  18, 1993.  The 
Notice  of  Proposed  Rulemaking  (Notice) 
initiating  this  proceeding  may  be  found 
at  58  FR  17813  (April  6. 1993). 

The  complete  text  of  this 
Memorandum  Opinion  and  Order  is 
available  for  inspection  and  copying 
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during  normal  businflM  houn  in  the 
FOC  Refiaranoe  Center,  room  239. 1019 
M  StTMt.  NW..  Washington.  DC  20554. 
and  also  may  be  purchased  from  the 
Conunission's  copy  contractor. 
International  Transcription  Service. 
Inc.  at  (202)  857-3800, 1919  M  Street 
NW..  room  246.  Washingtcm,  DC  20554. 

ONfBRsriew  i 

The  following  collection  of 
information  contained  in  the  final  rule 
has  been  approved  by  Office  of 
Management  and  Budget  (OMB). 

Title:  Tariff  Filing  Reqiiirements  for 
Nondominant  Common  Carriers. - 

OMB  Control  Number  3060-0540. 

Action:  Final  Rule. 

Respondents  and  Frequency  of 
Responses:  The  niunber  of  respondents 
is  estimated  at  5000.  and  the  frequency 
of  response  is  estimated  at  1  per  year. 

Esdmated  Annual  Burden:  The  total 
annual  burden  is  estimated  at  202,500 
hours.  This  figure  was  calculated  by 
multiplying  the  total  annual  responses. 
5000.  by  the  hours  per  response,  40.5. 
This  estimate  is  the  same  as  contained 
in  the  Commission's  request  to  OMB 
which  accompanied  the  NPRM. 

NeedsamlUies  I 

1.  In  1983,  the  FCC  determined  that 
certain  domestic  nondominant  carriers 
should  be  permitted  to  "forbear"  from 
filing  tari^  pursuant  to  section  203  of 
the  Communications  Act  Fourth  Report 
and  Order.  95  FCC  2d  554  (1983).  In 
adopting  "forbearance,"  the 
Commission  concluded  that  mandatory 
tariff  regulation  of  nondominant 
carriers,  which  by  definition  lack 
market  power,  was  inconsistent  with  the 
statutory  piuposes  of  section  1  of  the 
Communications  Act  because  it  inhibits 
price  competition,  service  iimovation 
entry  into  the  market  by  competitive 
carriers,  and  the  ability  of  caniers  to 
respond  quickly  to  murket  trends. 

2.  On  November  13. 1992  the  U.S. 
Court  of  Appeals  for  tlie  District  of 
Columbia  Circuit  invalidated  the 
Commission's  longstanding  forbearance 
rules.  ATS'Tv.  FCC,  978  F.2d  727  p.C 
Cir.  1992).  The  court  held  that  section 
203  did  not  authorize  the  FCC  to  permit 
carriers  to  offer  common  carrier  services 
without  filing  tariffs.  As  a  result  of  the 
court's  decision,  nondominant  carriers 
are  now  obligated  pursuant  to  section 
203  to  file  tarifb  with  the  Commission. 
Part  61  implements  the  provision  of 
section  203  of  the  Communications  Act 

3.  This  Memorandum  Opinion  and 
Order  modifies  the  Commission's 
tariffing  rules  to  reduce  the  burdens  of 
tariff  filings  for  domestic  nondominant 
carriers.  SpedficaUv.  we  significantly 
streamline  the  tariff  filing  requirements 


fior  nondominant  carriers  by  reducing 
the  required  notice  period  and  affiording 
nondominant  carriers  added  flexibility 
regarding  the  content  and  fbnn  of  their 
tariff  filings.  The  Commission  wrill  also 
allow  nondominant  carriers  to  state  in 
their  tariffs  either  a  fixed  rate  or  a 
reasonable  range  of  rates  to  reduce  the 
instances  of  carriers  having  to  re-file 
tarifb.  Such  action  is  premised  upon  the 
consistent  conclusion  of  the 
Commission  over  the  past  ten  years  that 
minimal  tariff  regulation  of 
nondominant  common  carriers  serves 
the  piiblic  interest  by  encouraging  the 
development  of  an  advanced 
telecommimications  network,  increasing 
competition  in  the  telecommunications 
marketplace,  and  promoting  consumer 
choice  for  telecommunication  services. 

4.  The  information  required  pursuant 
to  the  tariffing  rules  adopted  by  the 
Commission  will  be  used  by  the  Tariff 
Division  of  the  FCC's  Common  Carrier 
Bureau  when  it  evaluates  the  tariff 
filings  of  nondominant  common  carriers 
under  the  Communications  Act. 
Collection  of  this  information  will 
ensure  compliance  with  section  203  of 
the  Act 

5.  The  Commission  will  require  that 
nondominant  carriers  comply  with  the 
tariff  requirements  by  filing  tariffs  on  a 
computer  diskette.  Sections  61.20 
through  61.23  of  the  Commission's  rules 
set  forth  the  applicable  procedure  for 
nondominant  carriers  to  file  tariffs. 

6.  Forty-four  comments  and  25  reply* 
comments  were  filed  in  this  proceeding. 
Appendix  A  of  the  document  lists  the 
names  of  the  parties  filing  comments 
and  reply  comments  in  this  proceeding. 
The  Commission  carefully  considered 
the  comments  and  reply  comments  and 
has  amended  its  rules  in  re8{>onse  to  the 
record  developed. 

7.  The  collection  of  information 
provided  for  in  §§  61.20  through  61.23 
of  the  Commission's  rules  is  essential  to 
the  mission  of  the  FCC  and  is  intended 
to  ensure  compliance  with  section  203 
of  the  Commimications  Act.  Generally, 
carriers  determine  the  frequency  of 
filing  tariffi  since  tariffi  are  carrier- 
initiated.  The  rules  adopted  here  are 
designed  to  reduce  the  frequency  of 
tariff  filings  by  allowing  carriers  to 
submit  tariffs  that  contain  either  a  fixed 
rate  or  a  reasonable  range  of  rates. 
Pursuant  to  $  61.20  of  our  rules, 
nondominant  carriers  are  required  to 
file  three  floppy  diskettes  containing 
their  tariff  to  be  disseminated  as 
follows:  one  diskette  to  the  Secretary's 
Office,  one  to  the  Commission's  copy 
contractor,  and  one  to  the  Tariff 
Division.  Multiple  diskette  copies  are 
needed  to  maintain  the  Commission's 


public  refisrenoe  room  and  to  provide 
woridng  copies  to  staff  members. 

8.  The  inrormation  to  be  furnished  by 
carriers  pursuant  to  §§  61.20  through 
61.23  has  been  significantly  streamlined 
under  section  203  of  the 
Communications  Act.  The  Commission 
estimates  that  the  total  annual  reporting 
and  recordkeeping  burden  that  will 
result  from  eaoi  collection  of 
information  is  the  same  as  that  reported 
to  OMB  with  the  Commission's  Notice. 

Analj^is  of  the  Memorandum  Opinion 
and  Order 

9.  This  Memorandum  Opinion  and 
Order  adopts  rule  changes  to  ease  the 
tariff  filing  requirements  for  domestic 
nondominant  common  carriers.  On 
November  13, 1092.  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  invalidated  the 
Commission's  long-standing 
"forbearance"  rules  under  which 
nondominant  carriers— carriers  lacking 
market  power — were  permitted  to 
refrain  from  filing  tariffs.  As  a  result  of 
the  court's  decision,  nondominant 
carriers  are  now  obligated  to  file  tarifiis 
with  the  Commission. 

10.  Chi  the  basis  of  the  extensive 
record  developed  in  response  to  the 
Notice,  the  Commission  reaffirms  its 
policy  findings,  adopted  nearly  a  decade 
ago  in  Competitive  Carrier,  and 
concludes  tnat  tariff  regulation  of 
nondominant  carriers  is  not  only 
imnecessary  to  ensure  just  and 
reasonable  rates,  but  is  actually 
counterproductive  since  it  can  inhibit 
price  competition,  service  innovation, 
entry  into  the  market,  and  the  ability  of 
carriers  to  respond  qiiickly  to  maricet 
trends.  Based  on  these  policy  findings, 
the  Commission  concludes  that  the 
public  interest  is  served  by  significantly 
streamlining,  consistent  with  our 
statutory  (^ligations,  tariff  regulation  of 
all  domestic  nondominant  carriers.  This 
action  is  taken  pursuant  to  sections  1. 
4(i),  4(j),  201-205,  and  403  of  the 
Communications  Act,  as  amended:  47 
U.S.C.  154(i),  154(j),  201-205,  and  403, 

11.  First.  I^e  Memorandum  Opinion 
and  Order  reduces  the  notice  period 
applicable  to  nondominant  carriers  from 
14  days  to  1  day.  The  Order  finds  that 
the  costs  of  ret^ning  the  existing  14  day 
notice  period  exceed  any  benefits  that 
might  exist  The  Commission  concludes 
that  the  14  day  notice  inhibits  price 
competition  and  delays  the  availability 
of  new  services  and  price  reductions  to 
consumers.  It  further  concludes  that 
because  nondominant  carriers  lack 
market  power,  advance  scrutiny  of  their 
interstate  tariCb  is  unnecessary  to 
protect  the  public's  interest  in  Just  and 
reasonable  tariffs  under  the 
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Communlcatioas  Act  Tlie  Order  states 
that  competition  substantially  reduces 
the  likelinood  that  unlawful  tariSi  will 
be  filed.  In  addition,  the  Order 
concludes  that,  pursuant  to  section 
203(b)(2)  of  the  Communications  Act. 
the  Commission  may  lawfully  amend 
the  notice  period  for  nondominant 
carrier  tariff  filinss. 

12.  The  Order  lurther  reduces  the 
tariff  filing  burdens  on  nondominant 
carriers  by  permitting  nondominant 
carriers  to  file  interstate  tariffs  that 
contain  only  the  information  required 
under  section  203  of  the 
Commimications  Act.  The  Order 
concludes  that  amending  the 
Commission's  rules  to  permit  carriers  to 
submit  tah%  that  contain  either  a  fixed 
rate  or  a  reasonable  range  of  rates  will 
significantly  reduce  the  costs  and 
administrative  burdens  associated  with 
filing  tariffs  and  tariff  revisions.  The 
Order  concludes  that  affording  such 
flexibility  will  promote  competition  by 
allowing  carriers  to  respond 
immediately  to  changed  market 
conditions.  The  order  also  concludes 
that  the  public  will  benefit  bom  the 
resulting  decreased  costs  and  increased 
competition.  Finally,  the  Order  finds 
that  the  Commission  has  sufficient  legal 
authority  pursuant  to  section  203  of  the 
Communications  Act  to  afford 
nondominant  carriers  flexibility  in 
statins  tariff  rate  information. 

13.  m  order  to  facilitate  the 
processing,  storage,  and  availability  of 
the  interstate  tarifk  of  nondominant 
carriers,  the  Order  requires 
nondominant  carriers  to  file  tariffis  and 
updates  on  three  and  one-half  inch 
floppy  diskettes,  formatted  in  an  IBM 
compatible  form  using  IBM  DOS  5.0  and 
WordPerfect  5.1,  that  contain  the 
complete  tariff.  The  Order  also  gives 
carriers  flexibility  in  indicating  material 
that  is  new  or  changed.  Carriers  are 
required  to  indicate  in  their  tariffs,  in 
whatever  way  they  prefer,  what  new  or 
changed  material  is  present. 

14.  The  Order  eliminates  the 
requirement  thatoarriers  file  a  formal 
transmittal  letter.  The  cover  letter 
accompanying  tariff  filings  may  be  in 
the  form  of  the  carrier's  choice.  Cover 
letters  must  be  SVt  by  11  inches  in  size 
(21.5  cm  X  27.9  cm),  identify  the  carrier, 
briefly  explain  the  nature  of  the  filing, 
and  indicate  the  date  and  method  of 
filing  of  the  original  cover  letter. 

15.  The  Order  also  allows  carriers  to 
state,  in  any  form,  the  tariff  charges  and 
the  classifications,  practices,  and 
regulations  affecting  such  charges 
required  under  section  203(a)  of  the  Act. 
The  Memorandiun  Opinion  and  Order 
finds  that  modification  of  existing  tariff 
form  requirements  is  in  the  public 


interest  since  it  would  reduce  the 
administrative  burdens  upon  both  the 
Commission  and  carriers.  The  Order 
concludes  that  reducing  these  bxirdens 
will  promote  innovation,  speed 
introduction  of  new  service  offerings, 
ensure  a  predictable  regulatory 
environment,  and  generally  bring 
consiuners  diverse  service  offerings  at 
lower  costs.  In  addition,  the  Order  finds 
that  the  Commission  has  sufficient  legal 
authority  under  sections  203  and  4(i)  of 
the  Act  to  modify  existing  tariff  form 
requirements. 

16.  Finally,  the  Order  adopts  new 
rules  governing  how  a  nondominant 
carrier  tariff  filing  is  made.  The 
Commission  adopts  the  foUcwing  tariff 
filing  rules: 

17.  Nondominant  carriers  must  send  a 
paper  copy  of  the  cover  letter,  fee  form, 
and  fise  to  the  Mellon  Bank. 

18.  earners  must  file  with  the 
Secretary  of  the  Commission  a  copy  of 
the  cover  letter  and  tariff  filing  on 
diskette.  The  copy  is  for  the 
Commission's  official  records  and  will 
not  be  generally  available  to  the  public. 

19.  (^jriers  must  also  send  a  paper 
copy  of  the  cover  letter  and  one  diskette 
to  the  Public  Reference  Room.  This  copy 
will  be  available  for  public  reference. 

20.  Carriers  updating  tariffs  already 
on  file  shall  file  a  paper  copy  of  the 
cover  letter  and  diskette  containing  the 
complete  tariff,  'with  the  new  or  changed 
material  inserted. 

Paperwork  Reduction 

21.  Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  40.5  hours  per  response, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Send  comments  rt^garding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  the  burden,  to 
the  Federal  Communications 
Conunission,  Records  Management 
Division,  Paperwork  Reduction  Project 
(3060-0540).  Washington,  DC  20554 
and  to  the  Office  of  Management  and 
Budget,  Paperwork  Reduction  Project 
(3060-0540),  Washington,  DC  20503. 

Ordering  Clauses 

22.  Accordingly,  It  is  So  Ordered 
That,  pursuant  to  sections  1, 4(i).  4(i). 
201-205  and  403  of  the 
Commimications  Act,  As  amended:  47 
U.S.C.  154(i),  154(j),  201-205.  and  403, 
the  Memorandum  Opinion  And  Order  Is 
Adopted  amending  §§  43.54, 61.20, 
61.21, 61.22, 61.23  of  the  Commission's 
rules,  47  CFR  43.54, 63.20, 61.21, 61.22, 


and  61.23  as  indicated  below  is  effective 
upon  publication  in  the  Fadoral 
Register.! 

23.  It  Is  Further  Ordered  That,  the 
Secretary  shall  send  a  copy  of  Analysis, 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  in 
accordance  with  paragraph  603(a)  of  the 
Regulatory  Flexibility  Act.  Public  Law 
No.  96-453,  94  Stat  1164,  5  U.S.C  601 
et  seq.  (1981). 

47  CFR  Part  43 

Communications  common  carriers. 
Reporting  and  recordkeeping 
requirements. 

47  CFR  Part  61 

Commimications  common  carriers, 
Nondominant  communications  common 
carriers. 

Federal  Communications  Commission. 
William  F.  Galon. 

Acting  Secretary. 

Rule  Qiangea 

Title  47  of  the  Code  of  Federal 
Regulations,  part  43,  is  amended  as 
follows: 

PART  43-REPORTS  OF 
COMMUNICATION  COMMON 
CARRIERS  AND  CERTAIN  AFRUATES 

1.  The  authority  citation  for  part  43 
continues  to  read  as  follows: 

Authority:  Section  4,  48  StaL  1066,  m 
amended;  47  U.S.C  154,  unless  otherwise 
noted.  Interpret  or  apply  sees.  211,  219,  220, 

48  Stat.  1073. 1077.  as  amended;  47  U.S.C 
211,219,220. 

2.  Section  43.51  is  amended  by 
revising  paragraph  (a)  introductory  text 
to  read  as  follows: 

f  43.51    Contracts  and  concessiorw. 

(a)  Any  communications  common 
carrier  engaged  in  domestic  or  foreign 
communications,  or  both,  which  has  not 
been  classified  as  non-dominant 
pursuant  to  §  61.3  of  this  chapter,  and 
which  enters  into  a  contract  with 
another  carrier,  including  an  operating 
agreement  with  a  communications 
entity  in  a  foreign  point  for  the 

E revision  of  a  common  carrier  service 
stween  the  United  States  and  that 
point,  must  file  with  the  Commission, 


>  The  ptiblicatioa  of  a  rule  ma^  be  made  last  than 
30  days  brm  publication  in  the  Federal  Eegialar 
wlMre  good  caiue  exists.  See  9  U.S  C  993(dN3).  to 
order  to  eod  as  axpAditiously  as  possibta  the 
regulatory  and  markMplaca  uncertainty  rasultiog 
from  the  U.S.  Court  of  Appeels'  decision 
ovartuining  our  permissive  detariffin^  rules,  we 
adopt  (WW  requireoMQU  contained  herein  and  find 
good  cause  to  make  ihis  order  effective  upon 
publication  in  the  Federal  Ragialar. 
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within  thirty  (30)  days  of  execution,  a 
cx>py  of  each  contract,  agreement, 
conceaaion,  license,  authorization, 
operating  agreement  or  other 
arrangement  to  which  it  ia  a  party  and 
amendments  thereto  with  respect  to  the 
following:  i 

Title  47  of  the  Code  of  Federal 
Regulations,  part  61,  is  amended  as 
fbllows: 

1.  The  authority  citation  for  part  61  is 
revised  to  reed  as  follows: 

Antharity:  Sections  1.  4(i).  4(j),  201-205, 
and  403  of  the  Communications  Act  of  1934, 
u  amended  47  U.S.C  sees.  151. 154(i), 
154(j].  201-205,  and  403  unless  otherwise 
noted.  I 

2.  Two  undesignated  oenterheadings 
and  §§  61.20  and  61.21  are  added  to 
read  as  follows: 

QENCRAL  RULES 

General  Rulea  for  Domeatic 
Nondominant  Carriers 

161.20    Method  el  IWng  pubUcadooa. 

(a)  Publications  sent  for  filing  must  be 
addressed  to  "Secretary,  Federal 
Communications  Commission, 
Washington,  DC  20554."  The  date  on 
which  the  publication  is  received  by  the 
Secretary  of  the  Commission  (or  the 
Mail  Room  where  submitted  by  mail)  is 
considered  the  official  filing  date. 

(b)  In  addition,  for  all  tariff 
publications  requiring  fees  as  set  forth 
in  part  1,  subpart  G  of  this  chapter, 
issuing  carriers  must  submit  the  original 
of  the  cover  letter  (without 
attachments),  FCC  Form  155,  and  the 
appropriate  fee  to  the  Mellon  Bank, 
Pittsburgh,  PA  at  the  address  set  forth  in 
§  1.1105  of  this  chapter.  Issuing  carriers 
should  submit  these  fee  materials  on  the 
same  date  as  the  submission  in 
paragraph  (a)  of  this  section,    j 

(c)  In  addition  to  the  reouireinents  set 
forth  in  paragraphs  (a)  and  (b)  of  this 
section,  the  issuing  carrier  must  send  a 
copy  of  the  cover  letter  with  one 
diskette  containing  both  the  complete 
tariff  and  any  attachments,  as 
appropriate,  to  the  Secretary,  Federal 
Commimications  Commission.  In 
addition,  the  issuing  carrier  must  send 
one  diskette  of  the  complete  tariff  and 

a  copy  of  the  cover  letter  to  the 
commercial  contractor  (at  its  office  on 
Commission  premises),  and  to  the  C3iief, 
Tariff  Review  Branch.  The  latter  should 
be  clearly  labeled  as  the  "Public 
Reference  Copy."  The  issuing  carrier 
should  file  the  copies  required  by  this 
paragraph  so  they  will  be  received  on 
the  same  date  as  the  filings  in  paragraph 
(a)  of  this  section. 
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161.21  Cover  I 

(a)  Except  as  specified  in  §  61.32(b). 
all  publications  filed  with  the 
Commission  must  be  accompanied  by  a 
cover  letter,  9Vx  by  11  inches  (21.6  cm 
X  27.9  cm)  in  size.  All  cover  letters 
should  briefly  explain  the  natvire  of  the 
filing  and  indicate  the  date  and  method 
of  filing  of  the  original  of  the  cover  letter 
as  reqiUred  by  S  61.20(b). 

(b)  A  separate  cover  letter  may 
accompany  each  publication,  or  an 
issuing  carrier  may  file  as  many 

f>ublications  as  desired  with  one  cover 
etter.  Note:  If  a  receipt  for 
accompanying  publication  is  desired, 
the  cover  letter  must  be  sent  in 
duplicate.  One  copy  showing  the  date  of 
the  receipt  by  the  Commission  will  then 
be  retiuned  to  the  sender. 

3.  An  undesignated  center  beading 
and  §§  61.22  and  61.23  are  added  to 
read  as  follows: 

Specific  Rulea  for  Domestic 
Nondominant  Carriers 

161.22  CompoaMonoftariffa. 

(a)  The  tariff  must  be  submitted  on  a 
3V2  inch  (8.89  cm)  diskette,  formatted  in 
an  IBM  compatible  form  using  MS  DOS 
5.0  and  WordPerfect  5.1  software.  The 
diskette  must  be  submitted  in  "read 
only"  mode.  The  diskette  must  be 
clearly  labelled  with  the  carrier's  name. 
Tariff  Number,  and  the  date  of 
submission.  The  cover  letter  must  be 
submitted  on  8V2  by  11  inch  (21.6  cm 

X  27.9  cm)  paper,  and  must  be  plainly 
printed  in  black  ink. 

(b)  The  tariff  must  contain  the 
carrier's  name,  and  the  information 
required  by  section  203(c)  of  the  Act. 
Rates  may  be  expressed  in  a  manner  of 
the  carriers  choosing  and  may  include  a 
reasonable  range  of  ranges. 

(c)  Changes  to  a  tariff  must  be  made 
by  refiling  the  entire  tariff  on  a  new 
diskette,  with  the  changed  material 
included.  The  carrier  must  indicate  in 
the  tariff  what  changes  have  been  made. 

(d)  Domestic  nondominant  carriers 
subject  to  the  provision  of  this  section 
are  not  subject  to  the  tariff  filing 
requirements  of  §  61.54. 

i  61 .23    NoUoe  requlrementa. 

(a)  Every  proposed  tariff  filing  must 
bear  an  effective  date  and,  except  as 
otherwise  provided  by  regulation, 
special  permission,  or  Commission 
order,  must  be  made  on  at  least  the 
number  of  days  notice  specified  in  this 
section. 

(b)  Notice  is  accomplished  by  filing 
the  proposed  tariff  changes  with  the 
Commission.  Any  period  of  notice 
specified  in  this  section  begins  on  and 
includes  the  date  the  tariff  is  received 


by  the  Commission,  but  does  not 
include  the  effisctive  date.  In  computing 
the  notice  period  required,  all  days 
including  Sundays  and  holidays  must 
be  counted. 

(c)  Tariff  filings  of  domestic 
nondominant  csjriers  must  be  made  on 
at  least  one  day  notice. 

4.  The  undesignated  oenterheading  ■ 
"General  Rules"  preceding  §61.32  ia 
removed. 

[PR  Doc.  93-20397  Filed  8-20^3;  8:45  am] 
aaAJNO  cooe  sirs-ei-n 


47  CFR  Part  63 

[FCC  93-204] 

Extension  of  Unss  and 
Discontinusncs,  Reduction,  Outage 
and  Impalrmant  of  Sarvica  by  Common 
Carriars;  and  Granta  of  Raeognizad 
Private  Operating  Aganqf  Statua 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission  has 
amended  its  rules  which  set  forth 
requirements  for  filing  applications  to 
extend  lines  of  commimication  under 
Section  214  of  the  Communications  Act 
of  1934,  as  amended,  to  delete  all 
references  to  "voice"  and  "record" 
carriers  in  the  applicable  regulatory 
provision  and  increase  the  niunber  of 
international  circuits  that  may  be 
requested  in  applications  processed 
under  that  provision  to  60  64-ICbp8 
circuits;  increase  the  monetary  limits  set 
forth  in  another  provision  to  $2,000,000 
for  construction  costs  and  $500,000  for 
annual  rental  costs  in  domestic 
applications;  and  specify  that  an 
applicant  for  international  service  need 
not  submit,  as  part  of  its  Section  214 
application,  proposed  tariff  charges  and 
regulations  required  by  agency 
regulation. 

This  action  is  necessary  to  update 
regulations  which  have  limited  effiect 
because  of  changed  circiunstances  and, 
where  necessary,  to  eliminate 
regulations  which  are  no  longer 
required.  The  intended  effect  of  this 
action  is  to  further  streamline  the 
process  for  carriers  seeking  authority  to 
acquire  additional  fedlities  for  service 
to  points  previously  authorized  and  to 
reduce  the  regulatory  burden  on  the 
Commission. 

EFFECTIVE  DATE:  November  22, 1993. 

FOR  FURTHER  MFORMATION  CONTACT:  John 
M.  Coles,  Attorney,  Conunon  Carrier 
Bureau,  (202)  632-7265. 
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SUPPLEMENTARY  MFOraiATION: 

Paperwork  Reduction 

Public  reporting  burden  for  Hm 
collection  of  infonnaticm  is  estimated  to 
average  12.98  hours  per  response, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
-  reviewing  the  collection  of  information. 
Send  comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  the  burden,  to 
the  Federal  Ck)mmunication8 
Commission,  Records  Management 
Division,  Paperwork  Reduction  Project 
(3060-0149).  Washington.  DC  20554 
and  to  the  Office  of  Management  and 
Budget,  Paperwork  Reduction  Project 
(3060-0149),  Washington.  DC  20503. 

Summary  of  Decision 

The  order  amends  the  "informal" 
filing  requirements  of  §  63.03(a)  of  the 
Commission's  Rules  imder  which 
applications  are  deemed  to  be  granted 
by  the  Commission  on  the  21st  day  after 
the  public  notice  date  unless  the 
Commission  notifies  the  applicant  to  the 
contrary.  The  purpose  of  the  rule  is  to 
streamline  the  process  for  carriers 
seeking  authority  to  supplement 
existing  facilities  for  service  to  points 
previously  authorized  and  to  reduce  the 
regulatory  burden  on  the  Commission. 
In  its  present  version,  §63. 03(a)(5) 
excludes  from  these  "informal" 
procedures  applications  which  request 
in  excess  of  16  international  voice-grade 
circuits  for  voice  carriers  or  6  voice- 
grade  circuits  for  record  carriers. 
Section  63.03(a)(6)  excludes  those 
applications  involving  domestic 
channels  where  the  construction  or 
acquisition  cost  exceeds  $1,000,000  or 
where  the  annual  rental  exceeds 
$200,000. 

The  Order  amends  §  63.03(a)(5)  to 
delete  all  references  to  "voice"  and 
"record"  carriers  and  increase  the 
number  of  international  circuits  that 
may  be  processed  imder  the  "informal" 
procedures  of  §  63.03  frt>m  16  voice- 
grade  circuits  to  60  64-Kilobit  per 
second  (Kbps)  circuits.  There  is  no 
longer  any  basis  for  the  dichotomy 
between  voice  and  record  carriers  in 
light  of  the  Commission's  decision  that 
removal  of  all  restriction  on  service 
offerings  would  not  irreparably  harm 
any  party.  With  respect  to  the  increase 
in  the  number  of  circuits,  the  circuit 
hmits  specified  in  §  63.03(a)(5)  have 
f  been  increased  in  the  past  based  on  the 
need  to  reduce  burdens  on  both  carriers 
and  the  Commission.  The  Order 
concludes  that  a  significant  number  of 


additional  applications  would  Qualify 
for  treatment  under  the  informaJ 
procedures  of  S  63.03(a)  and  that  an 
increase  in  the  current  circuit 
limitations  wotild  remove  the  need  for 
any  further  increase  in  the  number  of 
circuits  in  the  neer  future. 

The  Order  also  increasea  the  monetary 
limitations  for  domestic  circuits  aet 
forth  in  §  63.03(a)(6)  from  $1,000,000  to 
$2,000,000  for  construction  or 
acquisition  costs  and  from  $200,000  to 
$500,000  for  annual  rental  costs.  The 
history  of  §63. 03(a)(6)  demonstrates 
that  it  has  been  amended  several  times 
to  take  into  account  economic  factors 
such  as  the  present  and  continuing  high 
demand  for  service,  the  increasing 
magnitude  of  general  construction 
programs  and  increases  in  the  rate  of 
inflation.  Previous  amendments  have 
also  recognized  that  the  Commission 
has  been  confronted  with  greater 
regulatory  burdens  attributable  to 
increases  in  the  number  of  applications 
filed.  The  Order  concludes  that  those 
same  factors  also  justify  these  further 
amendments. 

The  Order  further  removes  bom 
international  applications  the 
requirement  contained  in  Section 
63.01(o)  of  the  Commission's  rules  that 
an  applicant  submit,  as  part  of  a  Section 
214  application,  proposed  tariff  charges 
and  regulations.  The  inclusion  of  a 
sample  tariff  with  an  international 
Section  214  application  is  both 
burdensome  and  unnecessary.  In  those 
instances  where  an  applicant  for 
international  service  is  requesting  to 
serve  a  foreign  location  for  the  first  time, 
the  applicant  typically  Mriil  not  have  all 
of  the  information  necessary  to 
formulate  proposed  tariff  charges  and 
regulations  since,  under  existing 
Commission  policy,  an  applicant  need 
not  have  an  operating  agreement  at  the 
time  a  Section  214  apphcation  is  filed. 
The  terms  and  conditions  of  an 
operating  agreement,  particularly  with 
respect  to  accoimting  rates,  have  a 
bearing  on  proposed  charges  and 
regulations.  In  those  instances  where  an 
applicant  for  international  service  files 
a  Section  214  application  to  supplement 
existing  facilities  to  a  country  it  is 
already  authorized  to  serve,  a  sample 
tariff  is  unnecessary  because  the 
applicant  will  already  have  a  tariff  in 
effect.  In  any  event,  an  applicant  must 
file  a  tariff  pursuant  to  part  61  of  the 
Commission's  Rules  after  it  receives  a 
Section  214  authorization  and  before  it 
implements  service.  The  tariff  will  be 
subject  to  review  under  the 
Communications  Act. 

The  FXX;  has  not  published  a  notice 
of  proposed  rulemaking  on  the 
amendments  to  section  63.03  (a)(5). 


(a)(6)  and  S63.01(o),  as  allowed  by  5 
U.S.C  553(b)(B)  when  the  agency 
determines,  for  good  cause,  that  it  is 
unnecessary  to  publish  a  proposed  rule 
and  obtain  comments  bom  interested 
persons. 

The  FCC  has  determined  that 
publication  of  a  proposed  rule  is 
imnecessary  because  these  rule 
amendments  effectuate  relatively  minor 
changes  in  its  rules  and  are  unlikely  to 
generate  comment  or  opposition  from 
the  public 

List  (^  Sub  jects  in  47  CFR  Part  63 

Communications  common  carriers. 
Telegraph,  Telephone. 
WilliaiB  F.  Caton, 

Acting  Secretary. 

RoleQiangee 

Part  63  of  chapter  1  of  title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  63— EXTENSION  OF  UNES  AND 
DISCONTINUANCE.  REDUCTION, 
OUTAGE  AND  IMPAIRMENT  OF 
SERVICE  BY  COMMON  CARRIERS; 
AND  GRANTS  OF  RECOGNIZED 
PRIVATE  OPERATING  AGENCY 
STATUS 

1.  The  authority  citation  for  part  63 
continues  to  read  as  follows: 

Authority:  Sections  1.  4(i).  4({).  201-205, 
218  and  403  of  the  Conununicationi  Act  of 
1934,  M  amended.  47  U.S.C  151, 154(i), 
154(j),  201-205.  218  and  403.  unlets 
otherwise  noted. 

2.  Section  63.01  is  amended  by 
revising  paragraph  (o)  to  read  as  follows: 

163.01    Contents  of  applications. 

•  •        •        •        • 

(o)  Proposed  tariff  charges  and 
regulations  for  domestic  applications; 

•  •        •        •        • 

3.  Section  63.03  is  amended  by 
revising  paragraphs  (a)(S),  (a)(6),  and  (d) 
to  read  as  follows: 

163.03    Special  provlelone  relating  10  amaN 
projacta  for  aupptamenting  of  lacilitiea. 

(a)*  •  • 

(5)  International  channels  exceeding 
60  64-kilobit  per  second  circuits;  or 

(6)  Domestic  channels  where  the 
construction  or  acquisition  cost  exceeds 
$2,000,000  or  where  the  annual  rental 
exceeds  $500,000. 

•  •        •        •        • 

(d)  Such  supplementing  of  facilities 
shall  be  deemed  to  have  been 
authorized  by  the  Commission  effective 
as  of  the  21st  day  following  the  date  the 
application  appears  on  public  notice 
unless  on  or  before  the  21st  day  the 
Commission  shall  notify  the  applicant 
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to  the  contrary.  Where  supplemental 
Ctcilities  are  authorized  under  this 
section,  they  shall  be  considered  subject 
to  the  same  terms'and  conditions,  if  any, 
that  the  Commission  has  imposed  upon 
a  prior  authorization  which  is  being 
supplemented. 


(FR  Doc  03-20242  Filed  S-20-fi3: 8:45  am] 
lujNa  coot  «n»-M-it 


NATIONAL  AERONAUTICS  ANO 
SPACE  ADMINISTRATION         [ 

48  CFR  Part  1833  I 

IntM'lm  Chang*  to  tha  NASA  FAR 
Supplamant  Reflecting  tha 
Oiacontlnuanca  ol  tha  NASA  Board  of 
Contract  Appaala  (NASA  BCA)  and  Ha 
Margar  with  tha  Armad  Sarvfcaa  Board 
of  Contract  Appaala  (ASBCA) 

AGENCY:  Office  of  Procurement. 
Procurement  Policy  Division,  National 
Aeronautics  and  S{>ace  Administration 
(NASA). 

ACnON:  Interim  rule  with  request  for 
comments. 

SUMMARY:  NASA  has  revised  the  NASA 
FAR  Supplement  to  reflect  that  the 
NASA  BCA  no  longer  exists  as  a 
separate  entity  and  that  its  functions  are 
now  accomplished  by  the  ASBCA. 
DATES:  This  interim  rule  is  effective 
upon  publication.  Comments  are  due  no 
later  than  September  22, 1993.     i 
ADDRESSES:  Comments  should  bJ 
addressed  to  Tom  O  Toole,  NASA 
Headquarters.  Office  of  Procurement. 
Procurement  Policy  Division  (Code  HP). 
Washington,  DC  20546. 
FOR  FURTHER  MF0RMAT10N  CONTACT: 
Tom  OToole,  Telephone:  (202)  358- 
0482. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Contract  Disputes  Act  of  1^78 
(CDA)  provides  for  the  establishment  of 
an  agency  Board  of  Contract  Appeals 
within  a  Federal  agency  when  the 
agency  head  determines  that  the  volume 
of  contract  claims  under  the  CDA 
justifies  a  full-time  Board  (41  U.S.C. 
607(a)(1)).  Pursuant  to  this  authority, 
NASA  established  the  NASA  BCA.  The 
continuation  of  an  agency  Board  is 
dependent  upon  the  discretion  ofi 
agency  head  as  41  U.S.C.  607(c) 
provides  that:  "(I]f  the  volume  of 
contract  claims  is  not  sufficient  to 
justify  an  agency  board  under 
subewction  (a)  of  this  section  or  if  he 
otherwise  considers  it  appropriate,  any 
agency  heed  shell  eirange  for  appeals 
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6x>m  decisions  by  contracting  officera  of 
his  agency  to  be  decided  by  a  board  of 
contract  appeals  of  another  executive 
agency."  Under  this  authority,  the 
Administrator  of  NASA  has  determined 
that  he  no  longer  considera  it 
appropriate  for  NASA  to  maintain  a 
separate  Board.  This  determination  was 
made  in  a  Memorandum  of  Agreement 
(MOA)  signed  by  the  NASA 
Administrator  and  the  Under  Secretary 
of  Defense  (Acquisition),  In  this  MOA, 
effective  July  12. 1993.  the  NASA  BCA 
was  discontinued  as  a  separate  entity 
and  its  functions  were  assumed  by  the 
ASBCA.  This  change  is  issued  as  an 
interim  rule  with  immediate 
implementation  to  reflect  the  changes 
made  in  the  MOA  as  authorized  by  the 
CDA. 

Availability  of  NASA  FAR  Supplement 

The  NASA  FAR  Supplement,  of 
which  this  coverage  will  become  a  part, 
is  codified  in  48  CFR,  chapter  18,  and 
is  available  in  its  entirety  on  a 
subscription  basis  from  the 
Superintendent  of  Documents. 
Government  Printing  Office, 
Washington,  DC  20402.  Cite  GPO 
Subscription  Stock  Number  933-003- 
00000-1.  It  is  not  distributed  to  the 
public,  either  in  whole  or  in  part, 
directly  by  NASA. 

Impact 

NASA  certifies  that  this  regulation 
will  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities  imder  the  Regulatory  Flexibility 
Act  (5  U.S.C.  et  seq.).  This  rule  does  not 
impose  any  reporting  or  recordkeeping 
requirements  subject  to  the  Paperwork 
Reduction  Act. 

List  of  SubjecU  in  48  CFR  Fart  1833 

Government  Procurement. 
Thomas  S.  Luwitka, 

Acting  Deputy  Associate  Administrator  for 
Procurement. 

Accordingly,  48  CFR  part  1833  is 
amended  as  follows: 

1.  The  authority  citation  for  48  CFR 
part  1833  continues  to  read  as  follows: 

Authority:  42  U.S.C.  2473(cMl). 

PART  1833-PROTESTS.  DISPUTES. 
AND  APPEALS 

1833.211.1833.211-70    [Revised] 

2.  Sections  1833.211  and  1833.211-70 
are  revised  to  read  as  follows: 

18-33.211    Contracting  omcer'ededelon. 

The  Armed  Services  Board  of  Contract 
Appeals  is  the  NASA  Administrator's 
authorized  representative  for  hearing 
and  determining  disputes  arising  under 
or  related  to  NASA  contracts. 


Accordingly,  when  final  decision  letters 
are  prepared,  contracting  officers  shall 
alter  the  paragraph  at  FAR 
33.211(a)(4)(v)  to  include  the  following; 

(a)  The  Board's  mailing  address: 
Armed  Services  Board  of  Contract 
Appeals,  Skyline  Six,  5109  Leesburg 
Pike,  Falls  Church,  VA  22041-3208. 

(b)  A  notification  that  the  Board's 
operating  procedures  appear  in  part  48, 
Code  of  Federal  Regulations,  chapter  2. 
appendix  A. 

18-33.211-70    Contracts  awarded  before 
Merch  1, 1979. 

Under  contracts  awarded  before  the 
effective  date  of  the  Contract  Disputes 
Act  of  1978  (March  1. 1979),  the 
contractor  may  elect  to  proceed  either 
under  the  Act  or  under  the  Disputes 
clause  in  the  contract.  Final  decision 
letters  regarding  disputes  under 
contracts  awarded  before  that  date  shall 
be  prepared  in  accordance  with  FAR 
33.211(a)(4)  except  that  contracting 
officers  shall  alter  the  paragraph  at  FAR 
33.21  l(a)(4)(v)  to  read  as  follows: 
This  is  the  final  decision  of  the 
contracting  officer.  Since  your  contract 
was  awarded  before  the  effective  date  of 
the  Contract  Disputes  Act  of  1978 
(March  1, 1979),  you  may  appeal  this 
decision  by  following  the  procedures  of 
either  the  Disputes  clause  at  Federal 
Acquisition  Regulation  (FAR)  52.233-1, 
or  the  Disputes  clause  (dated  September 
1962)  in  your  contract.  If  you  decide  to 
appeal  under  FAR  52.233-1,  you  must, 
within  90  days  from  the  date  you 
receive  this  decision,  mail  or  otherwise 
furnish  written  notice  to  the  Armed 
Services  Board  of  Contract  Appeals, 
Skyline  Six,  5109  Leesburg  Pike,  Falls 
Church,  VA  22041-3208,  and  provide  a 
copy  to  the  contracting  officer  from 
whose  decision  the  appeal  is  taken.  The 
notice  shall  indicate  that  an  appeal  is 
intended,  reference  this  decision,  and 
identify  the  contract  by  number.  For 
appeals  under  this  clause,  you  may  elect 
to  proceed  under  the  Board's  small 
claims  procedure  (for  claims  of  $10,000 
or  less)  or  its  accelerated  procedure  (for 
claims  of  $50,000  or  less).  In  lieu  of 
appealing  to  the  Board,  you  may  bring 
an  action  directly  in  the  U.S.  Claims 
Court  within  12  months  of  the  date  you 
receive  this  decision. 

If  you  elect  to  appeal  under  the 
Disputes  clause  (dated  September  1962) 
of  your  contract,  you  must,  within  30 
days  from  the  date  you  receive  this 
decision,  mail  or  otherwise  fumidi  to 
the  contracting  officer  a  ivritten  appeal 
or  notice  addressed  to  the  Armed 
Services  Board  of  Contract  Appeals.  The 
appeal  or  notice  shall  indicate  that  an 
appeal  is  intended,  reference  this 
decision,  end  identify  the  contract  by 
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number.  For  appeals  under  this  clause, 
you  may  elect  to  proceed  under  the 
Board's  optional  accelerated  procedure 
(for  claims  of  $25,000  or  less). 

For  additional  information,  see  the 
procedures  of  the  Armed  Services  Board 
of  Contract  Appeals,  which  appear  in 
part  48,  Code  of  Federal  Regulations, 
chapter  2,  appendix  A. 

(FR  Doc  93-20194  Filed  8-20-93:  8:45  am) 
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48  CFR  Parte  1837  and  1852 

Changea  to  NASA  FAR  Supplement 
Coverage  on  Penalon  Portability 

AQENCY:  OfBce  of  Procurement, 

Procurement  Policy  Division,  National 

Aeronautics  and  Space  Administration 

(NASA). 

ACTKM:  Final  rule. 

SUMMARY:  This  notice  amends  the  NASA 
Federal  Acquisition  Regulation 
Supplement  (NFS).  The  modifications 
do  not  change  NASA's  fundamental 
poUcy  not  to  require  pension  portability 
provisions  in  its  contracts.  However,  in 
those  cases  where  it  is  appropriate, 
these  changes  allow  Center  Procurement 
Officers  to  authorize  its  use  if  they 
utilize  the  clause  provided.  Under 
current  rules,  the  use  of  any  pension 
portability  provision  must  be  approved 
by  the  Assistant  Administrator  for 
Procurement. 

EFFECTIVE  DATE:  This  rule  shall  take 
effect  August  23, 1993. 
FOR  FimTHER  MFORMATION  CONTACT: 
Mrs.  Anne  Guenther,  Acting  Director, 
Contract  Pricing  and  Finance  Division 
(Code  HC),  Telephone:  (202)  358-0003. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  October  19, 1992,  a  proposed  rule 
to  amend  the  NFS  to  allow  Center 
Procurement  OfRcers  to  authorize  the 
inclusion  of  pension  portability 
requirements  in  solicitations,  contracts, 
or  contract  modifications  for  additional 
work  was  published  in  the  Federal 
Register  for  comment  (57  FR  47602).  No 
public  comments  were  received. 

Ciurently,  in  those  cases  where  use  of 
a  pension  portability  provision  is 
appropriate,  a  Center  must  create  one 
and  send  it  to  the  Assistant 
Administrator  for  Procurement  for 
approval.  This  new  coverage  provides 
standard  language  and  authorizes  the 
Center  Procurement  Officer  to  authorize 
itstise. 

Impact 

NASA  certifies  that  this  regulation 
will  not  have  a  significant  economic 


effect  on  a  substantial  number  of  small 

entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.)  because  most 
of  the  changes  impact  internal 
procediues.  The  clause  created  is 
intended  to  standardize  contract 
provisions  which  have  been  created  on 
a  case-by-case  basis  In  the  past. 
However,  for  the  clause  to  make  any 
sense,  all  the  coverage  needs  to  be 
published.  This  rule  does  not  impose 
any  reporting  or  recordkeeping 
requirements  subject  to  the  Paperwork 
Reduction  Act. 

List  of  Subjecta  in  48  CFR  Parts  1837 
and  1852 

Government  pnxnu«ment 
TbomM  S.  Luedtke, 

Acting  Deputy  Associate  Administrator  for 
Procurement. 

Accordingly,  48  CFR  parts  1837  and 
1852  are  amended  as  follows: 

1.  The  authority  citation  for  48  CFR 
parts  1837  and  1852  continues  to  read 
as  follows: 

Authority:  42  U.S.C  2743(cMl). 

PART  1837— SERVICE  C0NTRACT1NQ 

2.  Part  1837  is  amended  by  revising 
sections  1837.110  and  1837.170  to  read 
as  follows: 

1837.110    Solicitation  provWons  and 
contract  dauaaa. 

When  the  procurement  officer 
determines,  in  accordance  with  the 
requirements  of  1837.170,  to  use  a 
pension  portability  clause  in  a 
solicitation,  contract  or  negotiated 
contract  modification  for  additional 
work,  he/she  shall  use  a  clause 
substantially  the  same  as  the  one  at 
1852.237-71.  The  approval  of  the 
Associate  Administrator  for 
Procurement  (Code  HC)  shall  be 
obtained  before  using  any  other  clause. 


1837.170    Pension  portability. 

(a)  It  is  NASA's  policy  not  to  require 
pension  portability  in  service  contracts. 
However,  if  it  is  in  the  Government's 
best  interest,  the  inclusion  of  pension 
portability  requirements  in  a 
solicitation,  contract,  or  contract 
modification  for  additional  work  may  be 
used  imder  the  following  conditions: 

(1)  Only  defined  contribution  plans, 
or  multiparty  defined  benefit  plans 
operated  under  a  collective  bargaining 
agreement  where  the  plan  follows  the 
employee  instead  of  the  employer,  shall 
be  permitted  in  the  portability 
provisions; 

(2)  At  a  minimum,  vesting  shall  be 
100  percent  at  contract  completion  at 
temdnation  (for  purposes  of  this 


requirement,  cratract  completion  dons 
not  include  option  periods).  The 
procurement  officer  may  authorize 
vesting  requirements  earlier  than 
contract  completion  or  termination 
where  appropriate; 

(3)  There  is  a  dear  description  of  the 
plan,  including  coverage  regarding 
service,  pay,  liabilities,  vesting, 
termination,  and  benefits  from  prior 
contracts,  as  appropriate;  and 

(4)  The  procurement  officer  has  made 
a  written  deteimination  that  such  a 
provision  is  in  the  Government's  best 
interest,  including  the  facts  supporting 
that  determination. 

(b)  A  copy  of  the  written 
determination  shall  be  sent  to  the 
Associate  Administrator  for 
Procurement  (Code  HC)  within  30  days 
of  its  signature. 

2.  Part  1852  is  amended  by  adding 
section  1852.237-71  to  read  as  follows: 

1852.237-71    Pension  portabNIty. 

As  prescribed  at  1837.110,  insert  the 
following  clause: 


I  PortdiUity  Qvij  1993) 

In  order  for  pension  costs  attributable  to 
employees  assigned  to  this  contract  to  be 
allowable  costs  under  this  contract,  the  plans 
covering  such  employees  must: 

(a)  Comply  with  all  applicable  Government 
laws  and  regulations; 

(b)  Be  a  defined  contribution  plan,  or  a 
multiparty  defined  benefit  plan  operated 
under  a  collective  bargaining  agreement 
where  the  plan  follows  the  employee,  not  the 
employer; 

(c)  Provide  for  100  percent  employee 
vesting  not  later  than  the  earliest  of, 
contract  completion  or  contract  termination; 
and 

(d)  Not  be  modified,  terminated,  or  a  new 
plan  adopted  without  the  prior  written 
approval  of  the  cognixant  NASA  Contracting 
Officer. 

(End  of  Clause) 

(FR  Doc.  93-20193  Piled  8-20-93;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Highway  Administration 

49  CFR  PART  390 

RIN  2125-AD15 

Federal  Motor  Carrier  Safety 
Regulatlona;  Technical  Amendment 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Final  rule;  technical 
amendment. 


*  In  aooordance  with  tS37.l70(b),  a  period  of  tim* 
(•.g.,  one  year)  may  be  used. 
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fUMMARY:  This  documaot  conocu  the 
mailing  •ddraiaas  far  Uw  FHWA 
regioiuii  motor  caniar  offices  in  regions 
one.  three,  four,  eight,  and  ten  to 
accurately  indicate  the  motor  carrier 
office  room  numbers  in  regions  one. 
four,  and  eight,  and  to  reflect  the  office 
relocation  a^dreMos  for  regions  three 
and  ten. 

EFFECTIVE  DATE:  August  23. 1991 
FOR  FURTMCR  ■gOmSATWW  OOMTACT:  Mr. 
Larry  G.  SUde,  Federal  Highway 
Administration,  Office  of  Motor  Carrier 
Standards  (202)  366-5721.  or  Office  of 
Qiief  Counsel.  400  Seventh  Street.  SW.. 
Washington.  DC  20590.  (202)  366-0834. 
Office  hours  are  from  7:45  (um.  to  4:15 
p.m..  e.t.  Monday  through  Friday, 
except  legal  Federal  hoUdajrs. 


In  title  49.  Coda  of  Federal 
Regulations,  f  390.27  was  amended  by  a 
final  rule  pubUdied  in  the  Fadaral 
Ragislar  on  Wedneaday.  November  23. 
1988.  at  53  FR  47543.  This  rule 
included  changes  of  locations  ol 
regional  motor  carrier  safety  offices  that 
were  not  incorporated  in  the  final  rule 
that  was  published  in  the  Federal 
Register  on  Thursday.  May  19. 1988,  at 
53  FR  18042.  This  amendment  corrects 
§  390.27  to  reflect  the  current  addreiees 
for  the  regional  motor  carrier  safsty 
offices  in  regions  one  (Albany,  New 
York),  four  (Atlanta.  Georgia),  and  eight 
(Lakewood.  Colorado),  and  office 
relocation  addresses  in  regions  three 
(Baltimore,  Maryland)  and  ten 
(Portland.  Oregon). 

Raiemakiag  Analyses  and  Notices 

Since  this  amendment  merely  reflects 
changes  in  the  addresses  of  certain 
FHWA  offices  that  have  already  taken 
place,  the  FHWA  has  determined  that 
prior  notice  and  opportunity  for  public 
comment  on  this  action  are  unnecessary 
and  that  the  changes  made  by  this 
document  may  be  made  effective  in  less 
than  30  dajrs  after  the  date  of 
publication  in  the  Federal  Register. 


Furthermore,  due  to  the  technical  nature 
of  this  amendment,  the  FHWA  has 
determined  that  prior  notice  and 
opportunity  for  public  comment  are  not 
required  under  tne  £)epartment  of 
Transportation's  Regulatory  Policies  and 
Prooedurea.  as  it  is  not  anticipated  that 
such  action  will  result  in  the  receipt  of 
useful  infonnatian. 

Executive  Order  12291  (Federal 
RegolatiaB)  and  DOT  Regalatory 
Poucies  and  Procednres 

The  FHWA  has  determined  that  this 
action  is  not  major  wfithin  the  meaning 
of  Executive  Order  12291  or  significant 
within  the  meaning  of  Department  of 
Transportation  regulatory  policies  and 
procedures.  Since  this  final  rule  makes 
only  those  terhniral  changes  to  current 
regulatory  language  discvissed  above,  it 
is  anticipated  that  the  economic  impect 
of  this  rulemaking  will  be  minimal; 
therefore,  a  full  regulatory  eval\iation  Is 
not  required. 

Regulatory  Flexibility  Ad 

In  compliance  with  the  Regulatory 
Flexibility  Act  (Pub.  L.  9e-354,  5  U.S.C. 
601-612).  the  FHWA  has  evaluated  the 
effects  of  this  rule  on  small  entities. 
Based  on  the  evaluation,  and  since  this 
final  rule  makes  only  those  technical 
changes  to  current  regulatory  language 
discussed  above,  the  FHWA  hereby 
certifies  that  this  action  will  not  have  a 
significant  economic  impect  on  a 
substantial  number  of  small  entities. 

Executive  Order  12612  (Federalism 
Assessment) 

This  action  has  been  analyzed  in 
accordance  with  the  {uinciples  and 
criteria  contained  in  Executive  Order 
12612.  and  it  has  been  determined  that 
this  action  does  not  have  sufficient 
federalism  implicatioiu  to  warrant  the 
preparation  of  a  federalism  assessment. 

Executive  Order  12372 
(Intergovernmental  Review) 

Catalog  of  Federal  Domestic 
Assistance  Program  Number  20.217. 
Motor  Carrier  Safety.  The  regulations 


implementing  Executive  Order  12372 
regarding  intergovernmental 
consultation  on  Federal  programs  and 
activities  apply  to  this  program. 

Paperwork  Reduction  Act 

This  action  does  not  contain  a 
collection  of  information  requirements 
for  purposes  of  the  Paperwork 
Reduction  Act  of  1980.  44  U.S.C  3501 
etseq. 

National  Environmental  Policy  Act 

The  agency  has  anal)rzed  this  action 
for  the  purpose  of  the  National 
Environmental  Policy  Act  of  1989  (42 
U.S.C  4321  et  seq.)  and  has  determined 
that  this  action  would  not  have  any 
eflect  on  the  quality  of  the  environment 

Regulation  Identification  Number 

A  regulation  identification  number 
(RIN)  is  assigned  to  each  regulatory 
action  listed  in  the  Unified  Agenda  of 
Federal  Regulations.  The  Regulatory 
Information  Service  publi^es  the 
Unified  Agenda  in  April  and  October  of 
each  year.  The  RIN  contained  in  each 
heading  of  this  document  can  be  used 
to  cross  reference  this  action  with  the 
Unified  Agenda. 

List  of  Subieda  in  49  CFR  Part  390 

Highways  and  roads,  motor  carriers, 
motor  vehicle  safety. 

Issued  on:  August  13, 1993. 
Rodnay  E.  Slatar, 
Federal  Midway  Administrator. 

PART  390-{AMENOED] 

1.  The  authority  citation  for  part  390 
continues  to  read  as  follows: 

Anthoritjr:  49  U.S.C  App.  2503  and  2505: 
49  U.S.a  3102  and  3104;  49  CFR  1.48. 

2.  Section  390.27  is  amended  by 
revising  the  entries  for  Regions  1,  3, 4. 
and  10  to  read  as  follows: 

1390.27   Locations  of  regional  nwtor 
carrier  safety  offlcea. 


nepKln  NO. 


Terrtlory  Included 


Location  of  regionei  odce 


1 


3  .... 

4  .... 


Connecicut.  Maine.  Massachusetts.  New  Jefaey.  New  Henp-    Leo  W.  OBrtan  Federal  Ofice  Bulking,  room  737,  Albany.  NY 

sNre.  New  Yofk.  F«x)de  Island,  Vemwxit.  Puerto  Rico,  and       12207-2334. 

tie  Vkgm  MMdB.  Thai  part  of  Cwwda  east  of  Highways  19 

and  8  Irani  Port  Bunvel  to  Qoderich,  tience  a  straight  Ine 

running  north  tiraugh  Tot>emnoiy  and  Sudbury,  and  tience 

due  voitt  to  9)e  Canadtan  txxder. 
Detawaie,  OMrtd  of  Columbia.  Maryland.  Pennsytvwte.  Vir-    City  Cresart  BuMng.  #10  Soutfi  Howard  Street,  suAa  4000, 

ginia.  and  Waal  VIrgMa.  Banmors.  MO  21201-2819. 

Alabar**  Ftodda.  Gaoigia,  Kanlucky.  Missiseippi.  North  Caro-    1720  Peachtree  Road.  NW..  suits  200.  Atlanta.  GA  30367- 

lna,Sou»«Caiolna,andTennea8ee.  2349 


UMI 
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Rsgion  No. 


Tarrttory  Induded 


Locaton  of  mgtonal  oMIc* 


Colorado.  Montana.  North  Dakota,  South  Dakota.  Utah,  Wyo- 
ming. That  part  of  Canada  west  of  the  t>oundafy  tMtwaan 
th«  Provlncas  of  Ontark)  and  Manitoba  to  Hudson  Bay  and 
thence  a  straight  Hne  due  north  to  the  Canadtan  border,  and 
east  of  Highway  95  from  Kingsgate  to  Blaebeny  and  thence 
a  straight  Hne  due  north  to  the  Canadian  border. 


5S5  Zang  Street,  room  190.  Lakewood.  CO  80228-1014. 


10 


Alaska,  Idaho.  Oregon  and  Washington.  That  part  of  Canada 
west  of  Highway  95  from  Kingsgate  to  Biaeberry  and  thence 
a  straight  Hne  due  north  to  the  Canadian  border,  and  all  the 
Province  of  British  Columbia. 


KOIN  Center,  suite 
OR  87201-2491. 


600.  222  SW  Columbia  Street.  Portland. 


IFR  Doc.  93-20249  Filed  &-20-93:  8:45  am] 
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DEPARTMEffT  OF  COMMERCE 

National  Oceanic  and  Atmoapherlc 
Administration 

50  CFR  Part  675 

(Docket  No.  921185-3021:  LD.  0ei893A] 

Groundfish  of  the  Bering  Sea  and 
Aleutian  Islands  Area 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
ACTION:  Closure. 

SUMMARY:  NMFS  is  closing  the  directed 
fishery  for  Pacific  ocean  perch  in  the 
Aleutian  Islands  subarea  (AI)  of  the 
Bering  Sea  and  Aleutian  Islands 
management  area  (BSAI).  This  action  is 
necessary  to  prevent  exceeding  the 
Pacific  ocean  perch  total  allowable 
catch  (TAG)  in  the  AI. 
EFFECTIVE  DATE:  12  noon.  Alaska  local 
time  (A.l.t.),  August  19, 1993.  until  12 
midnight,  A.l.t.,  December  31, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  N.  Smoker,  Resource 


Management  Specialist,  Fisheries 
Management  Division.  NMFS,  907-586- 
7228. 

SUPPI^MENTARY  INFORMATION:  The 
groundfish  fishery  in  the  BSAI  exclusive 
economic  zone  is  managed  by  the 
Secretary  of  Commerce  according  to  the 
Fishery  Management  Plan  for  the 
Groundfish  Fishery  of  the  BSAI  (FMP) 
prepared  by  the  North  Pacific  Fishery 
Management  Council  under  authority  of 
the  Magnuson  Fishery  Conservation  and 
Management  Act.  Fishing  by  U.S. 
vessels  is  governed  be  regulations 
implementing  the  FMP  at  50  CFR  parts 
620  and  675. 

In  accordance  with  §675.20(a)(7)(ii). 
the  Pacific  ocean  perch  TAC  for  the  AI 
was  established  by  the  final  1993  initial 
specifications  of  groundfish  (58  FR 
8703,  February  17. 1993)  as  11,815 
metric  tons  (mt).  The  directed  fishery 
was  prohibited  on  April  22,  1993  (58  FR 
21951.  April  26, 1993).  That  prohibition 
was  rescinded  on  August  9, 1993  (58  FR 
42031,  August  6, 1993),  upon 
determination  that  the  1993  TAC  for 
Pacific  ocean  perch  in  the  AI  had  not 
been  reached. 

The  Director  of  the  Alaska  Region, 
NMFS  (Regional  Director),  has 
determined,  in  accordance  with 
§  675.20(a)(8),  that  the  Pacific  ocean 


perch  TAC  in  the  AI  soon  will  be 
reached.  Therefore,  the  Regional 
Director  has  established  a  directed 
fishing  allowance  of  11,315  mt,  with 
consideration  that  500  mt  will  be  taken 
as  incidental  catch  in  directed  fishing 
for  other  species  in  the  AI.  The  Regional 
Director  has  determined  that  the 
directed  fishing  allowance  has  been 
reached.  Consequently,  NMFS  is 
prohibiting  directed  fishing  for  Pacific 
ocean  perch  in  the  AI,  effective  from  12 
noon,  A.l.t.,  August  19, 1993,  imtil  12 
midnight,  A.l.t,  December  31, 1993. 

Directed  fishing  standards  for 
applicable  gear  types  may  be  found  in 
the  regulations  at  §  675..20(h). 

Qassification 

This  action  is  taken  under  §  675.20 
and  complies  with  E.O.  12291. 

Ust  of  Sublects  in  50  CFR  Part  675 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

Authority:  16  U.S.C.  1801  et  seq 

Dated:  August  18, 1993. 
Richard  H.  Schaefer, 

Director  of  Office  of  Fisheries,  Conservation 
and  Management.  National  Marine  Fisheries 
Service. 

(FR  Doc.  93-20318  Filed  8-18-93;  4:09  pm] 
atUMQ  COOC  3S1»-4»-« 
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TN«  section  0(  th«  FEDERAL  REGISTER 
oonWns  noicM  to  rie  pubUc  ol  the  proposed 
iMuanoc  of  njl«s  and  reguialk)ns.  Ttw 
purpose  of  these  no^cs^  ts  to  give  interested 
parsons  an  opportunity  to  partidpata  in  rw 
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rules. 


NUCLEAR  REGULATORY 
COMMI3SJON 

10  CFR  Pwt  35 

[Doekal  Na  PM»<35-^ 

Thtt  Amaraham  Corporation; 
WithdravMl  of  PatUkm  for  RulMnaldng 

AGENCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Petition  for  rulemaking:! 

Withdrawal.  ' 

SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  is  withdrawing,  at 
the  petitioner's  request,  a  petition  for 
rulemaking  (PRM-35-B]  Bled  by 
Amersham  Corporation.  By  a  letter 
dated  November  14,  1988,  the  petitioner 
requested  that  the  NRC  amend  10  CFR 
35.400  to  include  iridium-192  wire  for 
interstitial  treatment  of  cancer.  The  NRC 
published  a  Federal  Register  DOtica  on 
May  5,  1989  (54  FR  19378)  aamouncing 
the  receipt  of  the  petition.  Recently,  in 
another  letter  dated  March  23. 1993,  the 
petitioner  requested  that  the  petition  be 
withdrawn  because  of  changes  in 
market  conditions  end  in  the 
petitioner  s  emphasis  on  other  products. 
AOOflESSES:  A  copy  of  the  petitioner's 
letter  requesting  the  withdrawal  of  the 
petition  is  available  for  public 
inspection,  or  coppng  for  a  fee,  at  the 
NRC  Public  Document  Room,  2120  L 
Street,  NW.  (Lower  Level],  Washington, 
DC. 

Single  copies  of  the  petitioner's  letter 
may  be  obtained  free  of  charge  by 
ivriting  to  the  Division  of  Freedom  of 
Information  and  Publications  Services. 
Office  of  Administration,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Michael  T.  Lesar,  Chief.  Rules  Review 
Section,  Rules  Review  and  Directives 
Branch,  Division  of  Freedom  of 
Information  and  Publications  Services. 
Office  of  Administration,  U.S.  Nuclear 
Regulatory  Commission,  Washiogton, 
DC  20555.  Telephone:  301-492-7758  or 
Toll  Free:  800-368-5642. 


UMI 


Dated  at  RockviUe.  Maryland,  this  11th  day 
of  August,  1993. 

Fur  the  Nuclear  Regulatory  Coounission. 
|ame<  M.  Taylor. 
Exaciitive  Director  for  Operations. 
[FR  Doc.  93-2C280  Ftlad  a-20-93;  8:45  am] 
aNJjNO  coot  7sw-oi-r 


DEPARTMENT  OF  TRANSPORTATION 

Fadaral  Avictlon  Administration 

14  CFR  Part  39 

(DodBel  Ho.  S^-MM-97-AO] 

Atrworttiirtetc  Directives;  Boeing 
Model  727  Series  Airpianea 

AGENCY:  Federal  Aviation 

Administration.  DOT. 

ACnON:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
supersedure  of  an  existing  airworthiness 
directive  (AD),  applicable  to  all  Model 
727  series  airplanes,  that  currently 
requires  repetitive  insi)ectlons  to  detect 
cracks  in  the  slat  track  roller  bearing 
bolts,  and  replacement,  if  necessary. 
This  action  would  add  an  inspection  of 
the  positional  plates  installed  on  certain 
airplanes,  and  replacement,  if  necessary; 
reduce  the  corapliance  time  for  the 
initial  inspection:  and  cite  the  latest 
revision  to  the  service  bulletin  as  the 
appropriate  service  information  source. 
Ttiis  proposal  is  prompted  by  a  report 
that  certain  positional  plates  may  not 
stop  rotation  of  the  roller  bearing  bolts. 
The  actions  specified  by  the  proposed 
AD  are  intended  to  prevent  jamming  of 
the  affected  slat  or  separation  of  the  slat 
from  the  airplane. 

DATES:  Comments  must  be  received  by 
October  18.  1993. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate.  ANM-103. 
Attention:  Rules  Docket  No.  93-NM- 
97-AD.  1601  Und  Avenue  SW..  Renton. 
Washington  98055-4056.  Comments 
may  be  inspected  at  this  location 
between  9  a.m.  and  3  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Airplane  Group. 
P.O.  Box  3707.  Seattle.  Washington 
9B1 24-2207.  lliis  information  may  be 


examined  at  the  FAA.  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Ronton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Walter  Sippel,  Aerospace  Engineer, 
Airframe  Branch,  ANM-120S,  FAA, 
Transport  Airplane  Directorate.  Seattle 
Aircraft  Certification  Omce.  1601  Lind 
Avenue  SW.,  Renton,  Washington 
98055-4056:  telephone  (206)^27-2774; 
fax  (206)  227-1181. 

SUPPLEMENTARY  INFORMATION: 

Comments  Inviled 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  addr«ss 
specified  above.  Ail  communications 
received  on  or  before  the  closing  date 
for  comments.  speciHed  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  fxintained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket.  . 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  93-NM-97-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
93-NM-97-AD.  1601  Und  Avenue  SW.. 
Renton.  Washington  98055-4056. 

Discussion 

On  August  14. 1990.  the  FAA  issued 
AD  90-18-02.  Amendment  39-6708  (55 
FR  34699.  August  24. 1990).  to  require 
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repetitive  inspections  to  detect  cracks  in 
the  slat  track  roller  bearing  bolts,  and 
replacement,  if  necessary.  That  action 
was  prompted  by  reports  of  broken  slat 
track  roller  bearing  bolts.  The 
requirements  of  that  AD  are  intended  to 
prevent  jamming  of  the  afiiacted  slat  or 
separation  of  the  slat  from  the  airnlane. 

Since  the  issuance  of  that  AD,  tne 
FAA  has  received  a  report  that 
positional  plates  installed  in  accordance 
with  the  original  issue.  Revision  1.  or 
Revision  2  of  Boeing  Service  Bulletin 
727-57-0172  may  not  stop  rotation  of 
the  roller  bearing  bolt.  In  addition, 
results  of  a  structural  analysis  have 
revealed  that  the  appropriate  threshold 
life  for  these  bolts  is  8,000  flight  cycles. 
Rotation  of  the  roller  bearing  bolt  could 
result  in  cracking  of  the  bolt.  This 
condition,  if  not  corrected,  could  result 
in  jamming  of  the  affected  slat  or 
separation  of  the  slat  from  the  airplane. 

The  FAA  has  reviev/ed  and  approved 
Boeing  Service  Bulletin  727-57-0172. 
Revision  3,  dated  March  19, 1992.  that 
describes  procedures  for  a  one-time 
inspection  of  the  positional  plates 
installed  on  certain  Model  727  series 
airplanes,  and  replacement,  if  necessary. 
This  inspection  involves  measuring  the 
gap  between  the  positional  plate  and  the 
roller  bolt  head  on  the  slat  track  and,  if 
the  gap  is  outside  the  limit  speciBed  in 
the  service  bulletin,  replacing  the 
positional  plate  with  a  new  positional 
plate. 

Since  an  unsafis  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  some 
type  design,  the  proposed  AD  would 
supersede  AD  90-18-02  to  require  a 
one-time  inspection  of  the  positional 
plates  installed  on  certain  airplanes,  and 
replacement,  if  necessary.  In  addition, 
this  AD  would  reduce  the  compliance 
time  for  the  initial  inspection  of  these 
roller  bearing  bolts  from  12,000  to  8.000 
flight  cycles  based  on  the  results  of  the 
structural  analysis  described  previously, 
and  would  cite  the  latest  revision  to  the 
service  bulletin  as  the  appropriate 
service  information  source.  This  AD 
would  also  continue  to  require 
repetitive  inspections  to  detect  cracks  in 
the  slat  track  roller  bearing  bolts,  and 
replacement,  if  necessary.  The  actions 
would  be  required  to  be  accomplished 
in  accordance  with  the  service  bulletin 
described  previously. 

There  are  approximately  1,635  Model 
727  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  The  FAA 
estimates  that  1,047  airplanes  of  U.S. 
registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  18  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 


is  $55  per  work  hour.  Based  on  these 
figures,  the  total  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $1,036,530,  or  $990  per 
airplane.  This  total  cost  figure  assumes 
that  no  operator  has  yet  accomplished 
the  proposed  requirements  of  this  AD 
action. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  mle"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  imder  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034,  February 
26, 1979);  and  (3)  if  promulgated,  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory  evaluation 
prepared  for  this  action  is  contained  in 
the  Rules  Docket,  A  copy  of  it  may  be 
obtained  by  contacting  the  Rules  Docket 
at  the  location  provided  under  the 
caption  ADDRESSES. 

List  of  Subjecta  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFR  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DSRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a),  1421 
and  1423;  49  U.S.C.  106(g);  and  14  CFR 
11.89. 

f  39.1 3    [AmendMQ 

2.  Section  39.13  is  amended  by 
removing  amendment  39-6708  (55  FR 
34699.  August  24. 1990),  and  by  adding 
a  new  airworthiness  directive  (AD),  to 
read  as  follows: 

Boeing:  Docket  93-NM-€7-AD.  Supersedes 
AD  90-18-02,  Amendment  39-6708. 
Applicability:  All  Model  727  seriea 
airplanes,  certificated  in  any  category. 


Compliance:  Required  as  indicated,  unlets 
accomplished  previously. 

To  prevent  cracking  of  the  roller  iMaring 
twits  and  subsequent  jamming  of  the  affe^ed 
flat  or  separation  of  the  slat  from  the 
airplane,  accomplish  the  following: 

(a)  Prior  to  the  accumulation  of  12,000  total 
flight  eyelet,  or  within  2,S00  flight  cycles 
after  September  30, 1990  (tlie  eHective  date 
of  AD  90-18-02,  Amendment  39-6708), 
whichever  occurs  later  Accomplish 
paragraph  (a)(1)  or  (a)(2)  of  this  AD,  as 
applicable,  in  accordance  with  Boeing 
Service  Bulletin  727-57-0172,  Revisioo  1. 
dated  October  12, 1989;  Revision  2,  dated 
June  27, 1991;  or  Revision  3,  dated  March  19. 
1992.  After  the  effective  date  of  this  AD,  the 
inspection  shall  be  accomplished  only  In 
accordance  with  Revision  3  of  the  service 
bulletin.  Repeat  the  inspection  thereafter  at 
intervals  not  to  exceed  5,000  flight  cycles. 

(1)  For  airplanes  equipped  with  roller 
bearing  bolts  made  from  CRES  material: 
Perform  e  fluorescent  particle  inspection  of 
the  slat  track  roller  bearing  bolts  to  detect 
cracks. 

(2)  For  airplanes  equipped  writh  roller 
bearing  bolts  not  made  from  CRES  material: 
Perfonn  a  magnetic  particle  inspection  of  the 
slat  track  roller  l>earing  bolts  to  detect  cracks. 

(b)  Prior  to  the  accumulation  of  8,000  total 
flight  cycles,  or  within  2,500  flight  cycles 
after  the  effective  date  of  this  AD.  whichever 
occurs  later,  unless  accomplished  previously 
within  the  last  2,500  flight  cycles  prior  to  the 
effective  date  of  this  AD:  Accomplish 
paragraph  (b)(1)  or  (b)(2)  of  this  AD,  as 
applicable,  in  accordance  with  Boeing 
Service  Bulletin  727-57-0172,  Revision  3, 
dated  March  19, 1992.  Repeat  this  inspection 
thoreaftar  at  intervals  not  to  exceed  5,000 
flight  cycles. 

(1)  For  airplanes  equipped  with  roller 
bearing  bolts  made  from  CRES  material: 
Perform  a  fluorescent  particle  inspection  of 
the  slat  track  roller  bearing  l>olts  to  detect 
cracks. 

(2)  For  airplanes  equipped  with  roller 
bearing  bolts  not  made  from  CRES  material: 
Perfonn  a  magnetic  particle  inspection  of  the 
slat  track  roller  bearing  bolts  to  detect  cracks. 

(c)  If  any  cracked  bolt  is  found  during  any 
inspection  required  by  this  AD,  prior  to 
further  flight,  replace  the  cracked  twit  with 
■  serviceable  bolt  and  inspect  the  associated 
roller  to  detect  seizure,  in  accordance  with 
Boeing  Service  Bulletin  727-57-0172, 
Revision  1,  dated  October  12, 1989,  Revision 
2,  dated  June  27. 1991,  or  Revision  3,  dated 
March  19, 1992.  If  the  roller  is  seized  or  does 
not  turn  smoothly,  prior  to  further  flight, 
replace  the  defective  roller  with  a  serviceable 
roller  in  accordance  with  the  service  iHilletin. 

(d)  For  auplanes  having  positional  plates 
installed  in  accordance  v^iih  Boeing  Service 
Bulletin  727-57-0172,  dated  September  6. 
1985,  Revision  1,  dated  October  12, 1989,  or 
Revision  2,  dated  June  27, 1991:  Prior  to  the 
accumulation  of  5,000  flight  cycles  since 
modification,  or  %vithin  2300  flight  cycles 
after  the  effective  date  of  this  AD.  whichever 
occurs  later,  measure  the  gup  between  the 
roller  bolt  head  and  the  positioaai  plate  in 
accordance  with  Boeing  Scmice  Bulletin 
727-57-0172.  Revision  3,  dated  March  19, 
1092. 
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(1)  If  the  gap  mMraiM  0.020  inch  or  kw. 
BO  ftirther  actioa  ia  nquirad  bjr  thia  AO. 

(2)  If  the  gip  maMUTM  mcx*  than  0.020 
inch,  prior  to  ftuthar  flight  npUce  the 
positional  plate  with  a  new  poaitioaal  plate 
in  accordance  with  Figure  3  of  the  aervice 
bulletin. 

(e)  Modification  of  the  bolts  and  ilat  tracks 
in  accordance  with  Boeing  Service  Bulletin 
727-57-0172.  Revision  3,  dated  March  19, 
1992.  constitutes  terminating  action  for  the 
actions  required  by  paragraphs  (a),  (b),  and 
(d)  of  this  AD. 

(f)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (ACXD).  FAA. 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  PriiKipal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattie  AGO. 

Neto  2:  Infbnnation  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  from  the  Seattle  AGO. 

(g}  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Renton,  Washington,  on  August 
17.1993.  j 

Oairall  M.  Padaraoa.  | 

Acting  Manager,  Transport  Abrplank 
Directorate.  Aircraft  Certification  Service. 

(FR  Doc.  93-20297  Filed  08-20-93;  8:45  am] 
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14  CFR  Part  39 

Podwt  Na  93-MM-12S-A0I 


Alrworthin«as  DIractlvM;  Boeing 
Model  747-200B,  -200C,  -300.  -400. 
and  -400D  Serlea  Alrplanea  Equipped 
With  Paeeenger  Oxygen  Syatem 
Reaefvoir  Maak  AaaeroMlM,  Boeing 
Part  Numtiera  10-60137-152  TTirough 
-166 

agency:  Federal  Aviation 
Administration,  DOT. 

action:  Notice  of  proposed  rulemaking 
(NFRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Boeing  Model  747-200B.  -200C, 
-300,  -400,  and  -4000  series  airplanes. 
This  proposal  would  require  revision  of 
the  FAA-approved  maintenance 
program  to  require  imrestricted  opening 
of  the  passenger  service  imit  (PSU)  door 
during  functional  testing  of  the 
passenger  oxygen  system;  an  inspection 
to  detect  leaks  in  certain  passenger 
oxygen  system  reservoir  bags;  and 
replacement  of  damaged  mask 


assemblies.  This  proposal  is  prompted 
by  reports  that  the  passenger  oxygen 
mask  reservoir  bags  became 
overpressurized  and  split  at  the  seams, 
resulting  in  hilure  of  the  bags.  The 
actions  specified  by  the  proposed  AD 
are  intended  to  ensure  the  delivery  of 
emergency  oxygen  through  the 
passenger  oxygen  system  reservoir  mask 
assemblies. 

DATES:  Conunents  must  be  received  by 
October  18, 1993. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  E)ocket  No.  g3-4vIM- 
128-AD,  1601  Lind  Avenue  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  firom 
Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707,  Seattle.  Washington 
98124-2207.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Und  Avenue 
SW.,  Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathi  Ishimaru,  Aerospace  Engineer, 
Systems  and  Equipment  Branch,  ANM- 
130S,  FAA,  Transport  Airplane 
Directorate,  Seattle  Aircraft  Certincation 
Office,  1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(206)  227-2674:  fax  (206)  227-1181. 

SUPPl£MENTARY  MFORMATION: 

Conunents  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  tbe  address 
specified  above.  All  commtmications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
sunmiarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Dodcet. 


Commentere  %vishing  the  FAA  to 
acknowledge  receipt  of  their  conunents 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  93-NM-128-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  peraon  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
93-NM-128-AD,  1601  Lind  Avenue 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

The  FAA  has  recently  received 
numerous  reports  that  certain  passenger 
oxygen  mask  reservoir  bags  became 
overpressurized  and  split  at  the  seams, 
resulting  in  failure  of  the  bags.  These 
bags  are  installed  on  certain  in-service 
Boeing  Model  747-200B.  -200C.  -300, 
-400,  and  -400D  series  airplanes. 
During  functional  testing  prior  to 
delivery,  these  oxygen  masks  became 
overpressurized  when  the  passenger 
service  unit  (PSU)  doors  were  restrained 
from  opening.  (At  present,  the  Boeing 
maintenance  manual  procedures  restrict 
the  PSU  door  from  opmiing  during  the 
oxygen  functional  test.  However,  Boeing 
has  recommended  discontinuing  the 
practice  of  restraining  the  PSU  doors  on 
the  aHected  airplanes.)  Based  upon 
inspection  of  airplanes  in  production, 
the  manufacturer  advises  that 
approximately  10  to  15  percent  of  the 
masks  will  exhibit  leaks.  (The 
manufacturer  has  already  inspected  the 
mask  assemblies  on  certain  in-service 
airplanes.)  This  condition,  if  not 
corrected,  could  result  in  a  lack  of 
emergency  oxygen  delivered  through 
the  passenger  oxygen  system  reservoir 
mask  assemblies. 

The  FAA  has  reviewed  and  approved 
Boeing  Telex  M-7240-93-1411,  dated 
July  20, 1993,  that  describes  procedures 
for  performance  of  a  one-time  visual 
inspection  to  detect  leaks  in  passenger 
oxygen  system  reservoir  bags,  having 
Boeing  part  numbere  10-60137-152 
through  -165  inclusive.  The  telex  also 
contains  procedures  for  the  replacement 
of  damaged  mask  assemblies. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  Boeing  Model  747- 
200B,  -200C.  -300,  -400.  and  -400D 
series  airplanes  of  the  same  type  design, 
equipped  with  the  subject  passenger 
oxygen  system  reservoir  mask 
assembUes,  the  proposed  AO  would 
require  revision  of  the  FAA-approved 
maintenance  program  to  require 
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unrestricted  opening  of  the  PSU  door 
during  functional  testing  of  tht 
passenger  oxygen  8vst«n. 

The  proposed  AD  would  also  rsquire 
a  one-time  visxial  inspection  to  detect 
leaks  in  the  subject  passenger  oxygen 
system  reservoir  bags  on  certain 
airplanes.  Mask  asaemblies  that  do  not 
inflate  properly  vrould  be  required  to  be 
marked  and  replaced  prior  to  further 
flight.  The  actions  would  be  required  to 
be  accomplished  in  accordance  with  the 
telex  described  previouslv. 

There  are  approximately  160  Boeing 
Model  747-200B,  -200C.  -300.  -400. 
and  -400D  series  airplanes  of  the 
afliBcted  design  in  the  worldwide  fleet. 
The  FAA  estimates  that  25  airplanes  of 
U.S.  registry  would  be  aflisctea  by  this 
proposed  AD,  that  it  would  take 
approximately  35  woik  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $55  per  work  hour.  Based  on  these 
figures,  the  total  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $48,125,  or  $1,925  per 
airplane.  This  total  cost  figure  assiunes 
that  no  operator  has  yet  accomplished 
the  proptosed  requirements  of  this  AD 
action. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  eflects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discxissed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  \mder  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR 11034,  February 
26, 1979):  and  (3)  if  promulgated,  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory  evaluation 
prepared  for  this  action  is  contained  In 
the  Rules  Docket.  A  copy  of  it  may  be 
obtained  by  contacting  the  Rules  Docket 
at  the  location  provided  imder  the 
caption  ADDRESSES. 

List  of  SubiMrts  in  14  CFRPart  39 

Air  transportation.  Aircraft.  Aviation 
safaty.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 


Administration  jpropoaes  to  amend  14 
CPR  part  39  of  toe  Federal  Aviatian 
Regulations  as  (bllows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Aotharltjr:  49  U.S.C  App.  1354(a).  1421 
and  1423;  40  U.S.C.  106(g);  and  14  CFR 
11.89. 

139.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Boeing:  DockM  93-NM-12S-AD. 

ApplkabUity:  Model  747-200B,  -200a 
-300,  -400,  and  -400D  mtIm  airplanae 
equipped  with  passenger  oxygen  systom 
reservoir  mask  assemblies,  having  Boeiog 
part  numbers  10-60137-152  through  -165 
Inclusive;  certificated  in  any  categoiy. 

CtHtipliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  ensure  the  delivery  of  emergency 
oxygen  through  the  passenger  oxygen  system 
reservoir  mask  assemblies,  accomplish  the 
following: 

(a)  For  all  airplanes;  Within  45  days  after 
the  efbctive  date  of  this  AD,  revise  the  FAA- 
approved  maintenance  program  to  require 
imrestricted  opening  of  the  passenger  aervica 
tinit  (PSU)  door  during  functional  testing  of 
the  passenger  oxygen  system. 

(b)  For  aiiplanea  listed  in  Boeing  Telex  M- 
7240-93-1411,  dated  July  20, 1993:  Within 
45  days  after  the  etCactive  date  of  this  AD, 
after  accomplishing  the  requiremenu  of 
paragraph  (a)  of  tliis  AD,  perform  a  one-time 
visual  inspection  to  detect  leaks  in  the 
passenger  oxygen  system  reservoir  bags,  In 
accordance  with  Boeing  Telex  M-7240-93- 
1411,  dated  July  20, 1993. 

(1)  If  the  masks  inflate  property:  No  further 
action  is  required  by  this  AD. 

(2)  If  any  mask  does  not  inflate  properly: 
Prior  to  further  flight,  mark  tlie  mask 
assembly  and  replace  it  with  a  new  or 
serviceable  mask  assembly,  in  aooordance 
with  the  telex. 

(c)  An  alternative  method  of  compliance  or 
ad)ustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  Iw 
used  if  approved  by  the  Nianager,  Seattle 
Aircraft  Certification  Office  (AGO),  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  AGO. 

Note:  Information  concerning  tiie  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  ACQ. 

(d)  Special  flight  permits  may  be  issued  in 
acooidance  with  PAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  Im 
accomplished. 


ISBuad  in  Raaton,  Washington,  on  August 
17, 1993. 
ParTrilM-PiiewsB, 

Acting  kkmagBT.TrampoitAirpkum 
Dinctotata,  Aircraft  Certification  Service. 

[FR  Doc  93-20298  PUed  8-20-93;  8:45  am] 
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14  CFR  Part  71 

[AkapMS  Dodwt  No.  Sa-ACE-ll 

Propoaad  Att«ratlon  and 
E«tabllshm«nt  of  VOR  F«d«ral  Alnsnya 

AGEMCY:  Federal  Aviation 
Administrati(X)  (FAA).  DOT. 

ACnON:  Proposed  rule;  withdrawal. 

SUMMARY:  This  action  withdraws  the 
Notice  of  Proposed  Rulemaking  (NPRM) 
published  in  the  Federal  Register  on 
May  11, 1992  (57  FR  20067).  The  NPRM 
proposed  to  alter  the  descriptions  of 
several  VOR  Federal  airways  in  Kansas 
and  establish  one  airway  in  Oklahoma. 
The  airways  are  in  areas  of  limited  radar 
coverage.  However,  the  FAA  discovered 
navigational  problems  with  portions  of 
the  proposal,  requiring  additional 
evaluation  before  prt)ceeding  with  any 
proposal. 

DATES:  August  23. 1993. 
FOR  RMTHER  MFORMATION  CONTACT: 
Lewis  W.  Still.  Airspace  and 
Obstruction  Evaluation  Brandi  (ATP- 
240),  Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic  Rules 
and  Procedures  Service,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW.. 
Washington,  DC  20591:  telephone:  (202) 
267-9250. 

SUPPLEMENTARY  MF0RMAT10N:  On  May 
11. 1992.  a  Notice  of  Proposed 
Rulemaking  was  published  in  the 
Federal  Roister  to  amend  14  CFR  part 
71  of  the  Federal  Aviation  Regulations 
to  slter  the  descriptions  of  several  VOR 
Federal  airways  in  Kansas  and  establish 
one  airway  in  Oklahoma  (57  FR  20067). 
This  action  was  proposed  to  benefit  air 
operations  by  aligning  airways  in  areas 
of  continuous  radar  coverage.  The  FAA 
discovered  navigational  problems  with 
portions  of  the  proposal  and  has 
decided  to  withdraw  this  notice  at  this 
time. 

List  of  Subiects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

The  Withdrawal 

In  consideration  of  the  foregoing,  the 
Notice  of  Proposed  Rulemaking, 
Airspace  Dodiet  No.  92-ACE-l,  as 
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published  in  the  Federal  Ragister  on 
May  11. 1992  (57  FR  20067).  is  hereby 
withdrawn. 

Aolhariljr:  49  U.S.C  app.  134«(i),  1354(a), 
1510;  B.0. 10854, 24  PR  9565. 3  CFR 1959- 
1963  Comp..  p.  396: 49  U.S.C  106(g),  14  CFR 
11.69. 

Itauad  in  Wuhington.  DC,  on  August  12, 
1993. 

Harold  W.  Backar. 

Manager.  Ainpoca-Rules  and  Aeronautical 
Information  Division. 

(FR  Doc  93-20289  Filed  6-20-93;  8:45  am| 
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COMMODITY  FUTURES  TRAOINQ 
COMMISSION 

ITCFRPwtl 

Prohil)ltlon  on  Inelder  Trading 

AGENCY:  Conunodity  Futures  Trading 

Conunission. 

ACnON:  Proposed  rule. 

summary:  The  Commodity  Futures 
Trading  Commission  ("Commission")  is 
proposing  to  amend  its  regulations  in 
order  to  implement  Section  214  of  the 
Futures  Trading  Practices  Act  of  1992 
("FTPA").  Section  214  of  the  FTPA 
makes  it  a  felony  for  employees  and 
governing  members  of  self-regulatory 
organizations  ("SROs")  to  disclose  or 
trade  on  inside  information  in  violation 
of  a  Commission  regulation  and  for 
tippees  of  such  insiders  to  trade  on 
inside  information  so  disclosed.  In 
general,  the  proposed  amendments 
would  prohibit  any  employee,  member 
of  the  governing  board,  or  member  of 
any  committee  of  an  SRO  from  trading 
commodity  interests  based  on  material, 
non-public  information  or  disclosing 
such  information  for  a  purpose 
inconsistent  with  the  person's  official 
duties.  The  proposed  amendments  also 
would  prohibit  any  i>erson  from  trading 
commodity  interests  for  his  account  on 
the  basis  of  material,  non-public 
information  which  the  individual  knew 
was  obtained  from  an  employee.  { 
member  of  the  governing  ooard,  or 
member  of  any  committee  of  an  SRO  in 
violation  of  the  rule's  prohibition  on 
disclosing  such  information.  In 
addition,  the  proposed  amendments 
would  require  SROs  to  maintain  in 
efiisct  rules  which  prohibit  persons 
within  their  Jurisdictions  from  trading 
on  the  basis  of  material,  non-public 
information  obtained  &t>m  SRO 
insiders.  Finally,  the  proposed 
amendments  would  modify  the 
regulation's  definitions  of  "material 
information"  and  "linked  exchange." 


DATES:  Comments  on  proposed 
amendments  to  Regulation  1.59  must  be 
received  on  or  before  September  22, 
1993. 

ADDRESSES:  Comments  should  be  sent  to 
Jean  A.  Webb,  Secretary  of  the 
Commission,  2033  K  Street,  NW.. 
Washington,  DC  20581. 

FOR  FURTHER  SIFORMATION  COMTACT: 

Elizabeth  A.  Patterson.  Special  Counsel. 
2033  K  Street,  NW.,  Washington,  DC 
20581.  Telephone:  (202)  254-8955. 

SUPPLEMENTARY  MFORMATKM: 
I.  Introduction 

Section  214  of  the  FTPA  amends 
Section  9  of  the  Commodity  Exchange 
Act  ("Act")  Pub.  L.  No.  102-546, 106 
Stat.  3590  (1992),  7  U.S.C.  13,  by 
creating  a  felony  prohibition  on  certain 
activities  of  futures  industry  insiders 
and  their  tippees.  In  particular,  Section 
214  makes  it  a  felony  for  any  person 
who  is  an  employee  of,  a  member  of  the 
governing  board  of,  or  a  member  of  any 
committee  of  a  board  of  trade,  a  contract 
market,  or  a  registered  futures 
association,  in  violation  of  a  regulation 
issued  by  the  Commission,  willfully  and 
knowingly  (1)  to  trade  for  such  person's 
own  account,  or  for  or  on  behalf  of  any 
other  account,  in  contracts  for  future 
delivery  or  options  thereon  on  the  basis 
of  any  material,  non-public  information 
obtained  through  special  access  related 
to  the  performance  of  such  person's 
official  duties  as  an  employee  or 
member  or  (2)  to  disclose  for  any 
purpose  inconsistent  with  the 
performance  of  such  person's  official 
duties  any  material,  non-public 
information  obtained  through  special 
access  related  to  the  performance  of 
such  duties.  Section  214  also  makes  it 
a  felony  for  any  person  willfully  and 
knowingly  to  trade  in  futures  or  options 
for  such  person's  own  account,  or  for  or 
on  behalf  of  any  account,  on  the  basis 
of  any  material,  non-public  information 
that  such  person  knows  was  obtained  in 
violation  of  the  aforementioned  insider 
disclosure  prohibition. i 

Section  214  further  mandates  that  the 
Commission  issue  regulations  to 
implement  the  section  not  later  than  360 
days  from  the  date  of  enactment  of  the 
FIT  A.  The  amendments  to  Commission 
Regulation  1.59  which  the  Commission 
is  now  proposing  are  intended  to  frilfill 
this  requirement. 


<  Under  tfaa  tarau  of  McUoa  214,  any  vioUtiaa  of 
tbo  aactloa'f  prohibitioiu  U  puniihabla  brjr  a  Bdo  of 
not  mora  than  SSOO,000  ptua  any  piofiu  raaliaad 
through  th*  particular  rioiatioii.  or  impriMnoMBt 
far  not  aiora  than  flv*  yoan,  or  both,  logatbar  with 
tha  costs  of  proaacutioa. 


n.  Existing  Commission  Regulation  1.59 

Commission  Regxilation  1.59  is  the 
Commission  rule  that  currently 
addresses  activities  of  SRO  employees 
and  governing  members  who  possess 
material,  non-public  information.  The 
current  regulation  directly  prohibits  any 
SRO  employee  from  disclosing  "any 
material,  non-public  information  which 
such  employee  obtains  as  a  result  of  his 
or  her  employment  at  the  [SRO]  where 
such  employee  has  or  should  have  a 
reasonable  expectation  that  the 
information  disclosed  may  assist 
another  person  in  trading  any 
commodity  interest,"  »  "The  current 
regulation  also  contains  requirements 
that  SROs  maintain  in  efliect  rules 
prohibiting  certain  trading  by  SRO 
employees  in  possession  of  material, 
non-public  information. >  In  addition, 
the  regulation  prohibits  use  and 
disclosure  of  material,  non-public 
information  by  governing  members  for 
any  purpose  other  than  the  performance 
of  their  official  duties  as  governing 
members.4  Both  the  prohibitions  which 
the  SROs  are  required  to  maintain  in 
effect  under  existing  Regulation  1.59 
and  the  regulation's  existing  prohibition 
on  disclosures  by  SRO  employees 
parallel,  but  are  not  identical  to,  the 
prohibitions  of  section  214  of  the  FTPA. 

Regulation  1.59,  in  its  existing  form, 
has  been  in  effect  since  March  of  1988.' 
The  portion  of  the  regulation  addressing 
activities  of  SRO  employees  became 
effective  in  June  1987.B  The  regulation 
was  the  result  of  an  extended 
rulemaking  process  and  SROs  have 
promulgated  and  maintained  in  effect 
the  rules  necessary  to  comply  with  the 
regulation.'  Thtis,  since  the  adoption  of 
Regulation  1.59,  the  Commission  and 
the  SROs  have  had  in  place  a  substantial 
regulatory  framework  which  addresses 
the  types  of  activity  prohibited  by 
section  214  of  the  FTPA.  Accordingly, 
with  limited  exceptions,  the 
Commission  is  amending  Regulation 
1.59  only  so  as  to  effiectuate  the  felony 
standard  of  the  statute  and  to  add  a 
tippee  provision  to  Commission  and 
SRO  rules.  The  few  other  amendments 
being  proposed  address  certain  industry 


I  Existing  paragraph  (bMl)  of  RaguUUon  1.50. 

1  Existing  paragraph  (bX2)  of  Ragulation  1 .58. 
Paragraph  (bM2)  parmiU  SROs  to  adopt  nilas  which 
pannit  cartain  aDcanptions  froin  thaaa  prohibitions 
to  ba  granted  oo  a  casa-by-casa  basis.  Any  such 
axamptive  nila  must  be  approved  by  the 
yVf^f'tission. 

4  Existing  peragraph  (c)  of  Regulation  1.59. 

•  52  PR  48974  (Docambar  27, 1987). 

•51  PR  44888  (Dacaobar  12. 1988). 

7  See  45  PR  84084  (Decanbar  22. 1980):  47  PR 
7300  (Pabruaiy  18, 1982):  80  PR  24532  (June  11, 
1985):  51  PR  44868: 52  PR  32588  (August  28, 1987): 
52  PR  48974. 
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developments  that  have  occurred  since 
Regulation  1.59  was  revised  last. 

m.  Proposed  Amendments  to 
Regulation  1.59 

A.  Overview 

The  Commission  is  proposing  to 
amend  Regulation  1.59  in  four  respects. 
First,  the  Commission  proposes  to  create 
a  new  paragraph  (e)  of  Regulation  1.59. 
This  paragraph  would  contain  all  the 
direct  prohibitions  on  insider  and 
tippee  activity  necessary  to  effectuate 
section  214  of  the  FTPA.  Second,  the 
Commission  proposes  to  add  to 
Regulation  1.59  a  new  paragraph  (d) 
which  would  require  SROs  to  adopt 
rules  prohibiting  persons  within  their 
disciplinary  jurisdiction  from  trading  on 
inside  information  disclosed  by  SRO 
employees  or  governing  board  or 
committee  members.  This  new  SRO 
rulemaking  requirement  would  parallel 
the  new  tippee  liability  provision 
contained  in  section  214  of  the  FTPA. 
lliird.  because  paragraph  (e)  would  now 
contain  a  direct  prohibition  on 
disclosures  of  inside  information  by 
SRO  employees,  the  Commission  would 
move  the  text  of  current  paragraph  (b)'s 
direct  prohibition  on  disclosures  of 
inside  information  by  SRO  employees 
into  an  existing  requirement  that  SROs 
promulgate  rules  prohibiting  SRO 
employees  bora  making  such 
disclosures.  As  a  result  of  this  revision, 
paragraph  (b)  would  contain  only 
requirements  directing  SROs  to 
maintain  in  effect  rules  governing 
conduct  of  SRO  employees  possessing 
inside  information.  Fourth,  the 
Commission  proposes  to  amend  several 
of  the  definitions  in  paragraph  (a)  of  the 
existing  regulation.  These  amendments, 
which  revise  the  definitions  of  the  terms 
"material  information"  and  "linked 
exchange,"  would  take  into  account 
several  recent  developments  in  the 
futures  industry. 

The  proposed  revisions  to  Regulation 
1.59  are  summarized  in  the  following 
table: 


OM  section 
Ho. 

New  section 
No. 

Disposition 

(a) 

(a) 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

(8) 
0)) 

(1) 
0) 
00 

Unchanged. 

1    

Unctianged. 

2   

Unchanged. 

Revised. 

Unchanged. 

i  5)  

Revised. 

g 

Unchanged. 

(7) 

Unchanged. 

8   

(b  „ 

Retitled. 
Deleted. 

2)0) 

(B  

Unchanged. 
Unchanged. 
Revised. 

DispoaMlon 


Unchanged. 
Unchanged. 
Uncheviged. 
RMHIed. 


B.  Specific  Proposed  Amendments 

1.  New  Paragraph  (e) — Prohibitions  on 
Insider  Trading 

New  paragraph  (e)  would  contain  the 
prohibitory  language  necessary  to 
effectuate  section  214  of  the  FTPA.  In 
particular,  paragraph  (e)(1)  would 
provide  that  "no  person  who  is  an 
employee  of,  a  member  of  a  governing 
board  of,  or  a  member  of  any  committee 
of  [an  SRO]  shall:  (i)  Trade  for  such 
person's  own  accoimt  or  for  or  on  behalf 
of  any  other  account,  in  any  commodity 
interest  on  the  basis  of  any  material, 
non-public  information  obtained 
through  special  access  "  related  to  the 
performance  of  such  person's  official 
duties  as  an  employee  or  member,  or  (ii) 
disclose  for  any  purpose  inconsistent 
with  the  performance  of  such  person's 
official  duties  as  an  employee  or 
member  any  material,  non-public 
information  obtained  through  special 
access  related  to  the  performemce  of 
such  duties."  Paragraph  (e)(2)  would 
provide  that  "no  person  shall  trade  for 
such  person's  won  account,  or  for  or  on 
behalf  of  any  account,  in  any 
commodity  interest,  on  the  basis  of  any 
material,  non-public  information  that 
such  person  knows  was  obtained  in 
violation  of  paragraph  (6)(1}  from  an 
employee  of,  a  member  of  the  governing 
bo^  of,  or  a  member  of  any  committee 
of  [an  SROl." 

The  language  of  proposed  paragraph 
(e)  tracks  very  closely  the  language  of 
the  statute,  llie  language  varies  in 
certain  respects,  however.  First,  the 
Commission  is  proposing  to  omit  fitjm 
the  regulation  the  words  "willfully"  and 
"knowingly"  which  modify  the 
prohibitions  in  the  statute.  The 
paragraph  (e)  prohibitions,  as  proposed, 
would  be  similar  in  scope  to  the 
regulation's  existing  non-felony 
prohibition  on  employee  disclosures  of 
inside  information. 

The  Commission  believes  that  to  the 
extent  the  rule  imposes  a  duty  subject 
to  civil  as  opposed  to  criminal  liability, 
the  regulation's  existing  standard  of 
culpability  should  be  maintained.  The 


legal  and  policy  reasons  Mrhidi 
supported  such  a  standard  when 
existing  Regulation  1.59  was 
promulgated  continue  to  apply."  For  ■ 
case  to  be  brought  criminally,  the 
willful  and  knowing  standard  would  be 
required  to  be  met;  the  words 
"willfully"  and  "knowingly"  in  section 
214  are  necessary  elements  for  a  felony 
standard. 

Second,  where  the  statute  refers  to 
employees  and  members  of  governing 
boards  of  and  committees  of  boards  of 
trade,  contract  markets,  and  registered 
futxires  associations,  the  Commission  is 
proposing  to  substitute  references  to 
employees  and  members  of  governing 
boards  of  and  conmiittees  of  self- 
regulatory  organizations.  The  term  "self- 
regulatory  organization"  includes  not 
only  boards  of  trade,  contract  markets, 
and  registered  futures  associations,  but 
also  clearing  organizations. ^o  This  term 
is  currently  used  in  existing  Regulation 
1.59  to  make  clear  that  employees  and 
governing  members  of  a  contract 
market's  clearing  organization  are 
covered  by  the  regulation.  Employees 
and  governing  members  of  clearing 
organizations  have  the  same  degree  of 
access  to  material,  non-public 
information  as  do  employees  and 
governing  members  of  contract  markets. 

Third,  the  Commission  is  proposing 
to  replace  the  statute's  references  to 
trading  "in  contracts  for  future  delivery 
or  options  thereon"  with  references  to 
trading  "in  commodity  interests."  The 
term  "commodity  interest"  includes  not 
only  commodity  futures  and  options 
traded  on  contract  markets,  but  also 
commodity  futures  and  options  traded 
on  linked  exchanges  and  cash 
commodities  traded  on  contract 
markets.  The  term  is  used  in  existing 
Regulation  1.59.  The  felony  standard  of 
the  statute,  of  course,  would  not  be 
affected  by  the  use  of  the  term 
"commodity  interest"  in  the  regulation. 


•  The  CommiMion  believes  that  on  SRO  employee 
or  governing  member  would  have  "special  access" 
to  material,  non-public  information  when  that 
parson  has  an  opportiinity  to  obtain  knowledge  of 
such  information  not  afforded  to  persons  who  arc 
not  employees  or  governing  members. 


•  See  50  FR  24533. 

lo  Paragraph  (aKD  of  Regulation  1.59  providaa 
that  self-regulatory  organization  means  "self- 
regulatory  organization,"  as  defined  m  Commission 
regulation  l.3(ee),  and  includes  the  term  "clearing 
organization,"  as  defined  in  Commission  regulation 
1.3(d).  Regulation  1.3(ee)  defines  the  term  "self- 
regulatory  organiz;aiion"  as  a  contract  market,  as 
defined  in  R^ulation  1  3(h)  or  a  registered  futures 
association  under  section  17  of  the  Act.  Regulataon 
1.3(h)  defines  the  term  "contract  nutrket"  as  a  board 
of  trade  designated  by  the  Conunission  as  a  contract 
market  under  the  Act  or  in  accordance  with  part  33 
of  the  Commission's  regulations.  Regulation  1.3(d) 
provides  that  the  term  "clearing  organization" 
means  "the  person  or  organiiaUon  which  acts  as  a 
medium  for  clearing  transactioiu  in  commodities 
for  future  delivery  or  commodity  option 
transactions,  or  for  effecting  settlements  of  contracts 
for  ftituie  delivery  or  commodity  option 
tranaactions.  for  and  balweaa  inaauMrs  of  any 
contract  markal." 
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2.  New  Paragraph  (d)— Tlppw  Liability. 
SRO  Ruiaa  \ 

The  Commission  ispropodng  to 
craate  a  new  paragraph  (a),  entitled 
"Tippee  liabilitv:  Self-regulatory 
organization  rules."  directing  SROs  to 
adopt  rules  prohibiting  tippees  of  SRO 
insiders  from  trading  on  inside 
information.  In  particular,  the  new 
paragraph  would  require  each  9<0  to 
maintain  in  effect  rules  which  have 
been  submitted  to  the  Commission 
pureuant  to  section  5a(aHl2MA)  of  the 
Act  and  Commission  Regulation  1.41  (or 
fHirsuant  to  section  17(j)  of  the  Act  in 
the  case  of  a  registered  hitures 
assodatioo).  Such  rules  must  provide 
that  no  membOT  of.  employee  of  a 
member  of.  employee  of,  membsr  of  the 
governing  board  of.  member  of  any 
committee  of.  or  other  person  within  the 
disciplinary  jurisdiction  of  an  SRO.  may 
trade  for  such  perscm's  owm  account,  or 
for  or  on  behalf  of  any  account,  in  any 
commodity  interest,  on  the  basis  of  any 
material,  non-public  information  that 
such  person  knowrs  was  obtained  in 
violation  of  newly  renumbered 
paragraph  (b)(1)  or  existing  paragraph 
(c)  of  Regulation  1.59  from  an  employee 
of,  a  member  of  the  governing  bovd  of. 
or  a  member  of  any  committee  of  an 
SRO.o  The  Commission  believes  that 
such  a  requirement  would  be  consistent 
%irith  the  intent  of  Congress  to  prohibit 
trading  by  tippees  of  SRO  insiden.  Such 
a  reqiiirement  also  would  be  consistent 
with  the  scheme  of  the  existins 
regulation  which  is  based  on  the 
principle  that  SROs  have  a  duty  to  the 
public  and  to  their  membera  to  prevent 
misuse  of  material,  non-public 
information.!* 

The  Commission  notes  that  due  to  the 
new  paragraph's  cross-references  to  the 
regulatioo's  existing  provisions 


•<  RaawBiMrwl  p»iyiph  (bXD  (adstiag 
paragraph  (bXZNi))  pnrh&m  la  pMtiMai  part  Ibal 
aacfc  SRO  HMMt  laintain  in  tthct  niiaa  HmC  at  a 
minimiuB.  prohibit: 

EmployMt  of  the  Mlf-ragulatory  offanicatioa 
from  trading,  diractiy  or  indiractly.  la  any 
coomodity  ialanat  Indad  on  or  dawad  by  dw 
ampioytag  contract  aarfcat  or  claariag  oq|an<nrton. 
in  any  ralaiad  CDnnodity  inlHaat.  and  in  any 
rn—ortity  intaraat  mdad  on  or  claarad  by  contnct 
■artataar  daartog  otgantaaHwia  otfaar  ttan  tha 
aatployiag  aatf^agvlatory  arfaniafHon  whara  dM 
•mployaa  baa  acoaaa  to  aatartal  ooa-pnUic 
inforaMtion  oonoamiBg  ancfa  comsodity  intwaat. 

bialiag  parayapb  (c)  raqulraa  that  ancb  SRO 
•dopi  nilaa  ptovidiag  dMt 

No  MBbar  of  Mdt  Mtf -fagttlalary  orpniatlon 
SMwning  board  or  of  a  comaiaao  of  aach  aolf- 
ragalaiory  ofgantottan  ikall  naa  or  diadoao.  iar  any 
purpoaa  othar  than  Iho  parforBHBCo  of  audi 

r*!  oOlctal  dmiaa  aa  a  ywainiagboard  or 

ialbnnation  oblaiaad  aa  a  laaak  of  aach  ■aaibar'a 


UMI 


regarding  disclosures  by  SRO  employees 
and  governing  members,  the  substance 
of  the  tippee  conduct  to  be  prohibited 
by  SRO  rule  would  not  be  identical  to 
that  of  the  new  tippee  liability  provision 
required  by  the  statute  and  contained  in 
new  paragraph  (e).  Under  this 
formulation,  however,  the  regulation's 
SRO  retjuiraments  would  be  internally 
consistent  Moreover,  this  construction 
would  allow  the  SROs  to  avoid 
changing  their  existing  rules  regarding 
disclosures  by  employees  and  governing 
membera.is  Any  criminal  violation,  of 
course,  would  be  governed  by  the  terms 
of  the  statute.  The  Commission 
particularly  requests  comment  on  its 
approach  to  this  provision. 

3.  Amendments  to  Paragraph  (b)— 
Activities  of  SRO  Employees;  SRO  Rules 

As  noted  above,  the  Commission  is 
proposing  several  amendments  to 
paragraph  (b)  of  Reg\ilation  1.59  for 
purposes  of  restructuring  and  clarifying 
that  paragraph.  First,  the  Commission 

Sroposes  to  delete  existing  paragraph 
>Ml).  which  contains  the  G>mmission's 
current  prohibition  on  disclosures  of 
inside  information  by  SRO  employees. 
This  prohibition  would  be  deleted  in 
fiavor  of  the  new  prohibition  on 
employee  disclosures  required  by  the 
statute  and  included  in  new  paragraph 
(e). 

Second,  the  Commission  would 
amend  paragraph  (b)(2)(i)(B),  which 
requires  SROs  to  adopt  rules  that 
prohibit  disclosures  of  material,  non- 
public information  by  SRO  employees. 
The  existing  language  of  paragraph 
(b}(2)(i)(B)  incorporates  the  paragraph 
(b)(1)  prohibition  by  reference.  Because 
the  Commission  is  proposing  to  delete 
that  prohibition,  the  Commission  is  also 
proposing  to  delete  the  cross-reference 
to  paragraph  (b)(1).  In  place  of  the  cross- 
reference,  the  Commission  would  insert 
the  text  of  the  existing  paragraph  (b)(1) 
prohibition  into  the  SRO  requirement. 
This  amendment  would  preserve  the 
Commission's  original  intent  to  require 
SROs  to  adopt  rules  that,  at  a  minimum, 
prohibit  SRO  employees  from  disclosing 
to  other  persons  material,  non-public 
information  obtained  as  a  result  of  SRO 
employment.  14 

Third,  the  Commission  would  amend 
paragraph  (b)(2Ki)(A).  which  requires 
SROs  to  adopt  rules  that  prohibit  certain 
trading  by  SRO  employees  where  the 
employee  has  access  to  inside 
information,  by  adding  a  reference  to 


MladapandantofdM 
SROa  bawa  Iha  aatiMrity  to  adopt 

MSOntMSSS. 


"linked  exchangee."  is  The  addition  of 
the  term  "linked  exchanges"  would 
make  clear  that  SRO  rules  must  prohibit 
SRO  employees  from  trading  in 
commodity  interests  traded  on  or 
cleared  by  linked  exchanges  where  the 
employee  has  access  to  material,  non- 
public information. 

The  foregoing  substantive 
amendments  would  necessitate  several 
non-substantive  revisions.  The  words 
"Self-regulatory  organization  rules" 
would  be  added  to  the  title  of  revised 
paragraph  (b)  for  ease  of  reference.  *•  In 
addition,  the  provisions  of  paragraph  (b) 
which  remained  after  the  deletion  of 
existing  paragraph  (b)(1)  would  be 
renumbered  to  reflect  the  proposed 
amendments. 

4.  Amendments  to  Paragraph  (a) — 
Definitions 

Existing  peregraph  (a)  of  Regulation 
1.59  defines  certain  terms  used  in  the 
regulation.  Among  these  terms  are 
"linked  exchange"  and  "material 
information."  The  Commission  is 
proposing  to  revise  these  two 
definitions  in  order  to  take  into  account 
several  recent  developments  in  the 
futures  industry.  These  developments 
are:  the  cross-margining  of  futures  and 
non-fiitures  positions  cleared  by  various 
clearing  organizations,^'  the  acceptance 
of  additional  types  of  assets  as 
performance  biood  margin  by  certain 
futures  clearing  organizations,**  and  the 
cross-exchange  trading  of  products  of 
foreign  exchanges  through  electronic 
means.  >•  The  proposed  amendments  to 
paragraph  (a)  are  not  intended  to  bring 
securities  exchanges  or  foreign 


••"Linkad  aachanga"  U  dafinad  in  paragrafA 
(aXS)  of  Ragulailoa  l.se  and  U  diacuaaad  balow. 

laTha  aano  languaga  umild  bo  addad  10  Iha  dtla 
of  paragraph  (c).  Tha  toxt  of  paragraph  (c).  which 
concamt  SRO  rulaa  ragarxling  tha  um  and 
diadoaun  of  iosida  informaliOD  by  SRO  goToming 
mamben.  would  not  ba  «tiM~<«^ 

I'  In  cTomnargining  progranu,  cartain 
intanoarkat  poaitiona  Mrith  off»atting  risk 
charactari«dcs  are  maigin'ad  togethar  u  a  single 
portfolio.  Bacauaa  dio  raialad  intamarlcat  poaitioiM 
are  aaaantially  oSiatting  and  therafora  may 
affectivaly  sarva  aa  margin  collateral  for  one 
another,  the  margin  taqulraoMnt  for  tha  coaobtnad 
potiiian  may  belowar  than  if  each  %rera  maiginad 
aaparately.  To  date,  tha  Commiiaian  ha>  appvovad 
a  number  of  croaa  margining  airangemants  botwreen 
tha  Optiona  caaaring  Corporation  ("OCCD  and 
varioaa  futuraa  clearing  organisationa.  Theae 
pro^ama  afford  ooaannarginlag  traatoiant  both  to 
proprietary,  i.*..  non-outomar,  poaitiona  and  to  the 
poaitiona  of  cartain  partidpating  market 
proieationala. 

••For  numpi*,  the  Chicago  Mercantile  Kxfhanga 
("CMS")  accepts  certain  stocks  and  mutual  fund 
shares  as  maigin  from  its  deasingnMnibers. 

<*Far  example.  CMS  has  entered  into  an 
arrangement  far  ciosa-oxchanga  trading  of  producia 
widi  tha  Maicho*  a  Tame  iBtamationd  de  PEanoa 
rMATIPnilmaih  the  OobaK  elactionk  liadii« 
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exchanges  within  the  Commission's 
regulatory  authority.  Rather,  the 
proposed  amendments  merely  would 
recognize  that  SRO  employees  and 
governing  members  may  have  access  to 
information  with  respect  to  certain 
products  and  actions  of  such  exchanges 
just  as  they  do  to  information  regarding 
futiires  products  and  that,  therefore, 
comparable  regulatory  coverage 
concerning  their  actions  in  this  regard  is 
appropriate. 

The  Commission  requests  comment 
concerning  the  appropriateness  of 
modifying  the  Regulation  1.59 
definitions  to  take  into  account  recent 
industry  developm«its.  In  particular, 
the  Commission  requests  commenters  to 
address  the  proposed  modifications  to 
the  definition  of  "linked  exchange"  and 
the  proposed  addition  to  the  definition 
of  "material  information"  of  a  reference 
to  "property  deposited  as  margin." 

a.  Amendments  to  paragraph  (a)(5)— 
"linked  exchange".  The  term  "linked 
exchange"  is  defined  in  existing 
paragraph  (a)(5)  as  "any  board  of  trade, 
exchange  or  market  outside  the  United 
States,  its  territories  or  possessions, 
which  has  an  agreement  with  a  contract 
market  in  the  United  States  that  permits 
positions  in  a  commodity  interest  which 
have  been  established  on  one  of  the  two 
markets  to  be  liquidated  on  the  other 
market."  '°  At  the  time  this  definition 
was  drafted,  the  only  type  of  linkage  in 
place  was  a  mutual  offset  system  of  the 
type  described  in  the  definition.  Since 
that  time,  there  have  been  other  types  of 
linkages  established.  The  Commission  is 
proposing  to  modify  the  definition  of 
"linked  exchange"  to  address  these  new 
situations. 

First,  the  Commission  proposes  to 
add:  "any  board  of  trade,  exchange,  or 
market  outside  the  United  States,  its 
territories  or  possessions,  the  products 
of  which  are  listed  on  a  United  States 


2oThe  tenn  "linked  exchange"  U  used  in  the 
existing  regulation  in  the  derinitions  of  the  tenn* 
"commodity  interest"  and  "related  commodity 
interest."  The  term  "commodity  interest"  is  defined 
at  "any  commodity  futures  or  commodity  option 
contract  traded  on  or  subject  to  the  rules  of  a 
contract  market  or  linked  exchange,  or  cash 
commodities  traded  on  or  subject  to  the  rules  of  a 
board  of  trade  which  has  been  designated  as  a 
contract  market"  (Existing  paragra[rfi  (aXe)  of 
Regulation  1.S9.)  The  tenn  "related  commodity 
interest"  refers  to  a  commodity  interest  traded  on 
a  contract  mariiet  or  linked  exchange  with  respect 
to  which  an  employing  SRO  has  a^rded  special 
margin  treatment  between  that  commodity  interest 
and  one  traded  on  the  SRO.  (Existing  paragraph 
(aX7)  of  Regulation  1.59.)  The  Commission  note* 
that  the  reference  to  "special  margin  treatment"  in 
the  definition  of  "related  commodity  interest" 
would  eocompass.  for  example,  intaroommodity 
spread  treatment  under  the  Standard  Portfolio 
Analysis  of  Risk  ("SPAN")  maigining  system. 
Insobr  as  such  spread  tiMtmant  wu  with  respect 
to  trading  activity  on  more  than  one  board  o(  trade. 


contract  mariiet  or  a  trading  facility 
thereof."  This  new  language  would 
include  within  the  definition  of  "linked 
exchange"  a  foreign  exchange  such  as 
MATIF,  the  products  of  which  are 
available  for  trading  by  CME  members 
through  the  Globex  electronic  trading 
system. 

As  a  result  of  this  chanoe  and  the  fact 
that,  as  discussed  further  below, 
tefarences  to  "linked  exchanges"  would 
be  added  to  the  definition  of  "material 
information"  through  this  rulemaking, 
the  definition  of  "material  information" 
would  encompass  regulatory  actions  of 
foreign  exchanges  with  products  listed 
on  U.S.  trading  facilities.  Similarly, 
"material  information"  would  include 
information  regarding  the  positions  and 
financial  condition,  etc.,  of  members  of 
such  foreign  exchange.  This 
modification  of  the  term  "linked 
exchange"  also  would  result  in  a 
prohibition  on  SRO  employee,  SRO 
governing  member,  and  tippee  trading 
on  inside  information  in  futures  and 
futures  options  listed  on  a  foreign 
exchange  falling  within  the  definition 
because  a  futures  product  traded  on  a 
"linked  exchange"  is  a  "commodity 
interest"  which  such  individuals  would 
be  prohibited  from  trading  under  new 
paragraph  (e)  of  this  regulation. >i 

Second,  "linked  exchange"  would  be 
amended  to  include  "any  seciirities 
exchange,  the  products  of  which  are 
held  as  margin  in  a  commodity  account 
or  cleared  by  a  securities  clearing 
organization  pursuant  to  a  cross- 
margining  arrangement."  This  new 
language  would  encompass  a  securities 
exchange,  such  as  the  New  York  Stock 
Exchange  ("NYSE"),  the  products  of 
which  are  deposited  as  margin  against 
futures  positions,  or  a  securities  option 
exchange,  such  as  the  Chicago  Board 
Options  Exchange  ("CTOE"),  the 
products  of  which  are  held  pursuant  to 
a  cross-margining  arrangement.  Again, 
this  revision,  in  turn,  would  modify  the 
"material  information"  definition  to 
include  information  concerning 
regulatory  actions  of  such  exchanges  or 
information  related  to  their  members. 
This  particular  revision  would  not 
broaden  the  application  of  the  actual 


a>  The  Commission  notes  that,  under  the  CME- 
MATIF  cTou-exchange  acceu  arrangement, 
employees  of  MATIF  potentially  could  have  access 
to  some  types  of  material,  non-public  information 
based  on  Globex  trading  activity  in  CME  contracU. 
MATIF  has  represented  that  its  employees  would  be 
prohibited  from  disclosing  any  such  information  to 
other  parties  by  French  professional  secrecy  laws. 
In  addition,  any  MATIF  employee  handling 
information  %»ith  respect  to  CME  trading  could  be 
prohibited  by  MATIF  ilaelf  from  trading  CME 
contracts.  See  September  3, 1M2  letter  to  Andrea 
M.  Corcoran,  Director,  Division  of  Trading  and 
Markett,  bom  Patrick  Slephan,  General  Counsel, 
MATIF. 


trading  prohibitions  in  the  existing 
regulatory  language  or  in  the  new 
prohibitions  reouired  by  the  statute  to 
cover  additional  markets.  Trading  in 
securities  products  would  not  be 
a^Bcted  because  the  term  "commodity 
interest"  does  not  include  seciulties 
products  and,  therefore,  the  trading 
prohibitions  of  new  paragraph  (e)  would 
not  apply  to  such  products." 

Thira,  the  Commission  would  include 
in  the  definition  of  "linked  exchange" 
clearing  organizations  of  the  exchanges 
listed  in  the  definition.  Thus,  for 
example,  OCC,  which  clears  CBOE 
options  held  in  cross-margining 
accoimts,  would  fall  within  the 
definition  of  "linked  exchange."  As  a 
result  of  this  addition,  information 
related  to  clearing  organizations  of  the 
foreign  exchanges  and  securities 
exchanges  and  their  members 
mentioned  above  would  become 
"material"  within  the  meaning  of 
paragraph  (a)(3),  as  would  information 
related  to  their  members.  Due  to  the 
definition  of  "commodity  interest" 
discussed  above,  the  scope  of  the 
regulation's  trading  prohibitions  would 
be  modified  as  a  result  of  this 
amendment  only  to  the  extent  that  such 
a  clearing  organization  cleared  for  a 
foreign  exchange  with  a  trading  link  to 
a  U.S.  exchange.  The  Commission 
believes  that  there  is  no  reason  to 
distinguish  between  a  Hnked  exchange 
and  its  clearing  organization  for 
purposes  of  this  regulation. 

b.  Amendments  to  paragraph  (a)(3)— 
"material  information." The  term 
"material  information"  is  defined  in 
existing  paragraph  (a)(3)  as  "informatit-n 
which,  if  such  information  were 
publicly  known,  would  be  considered 
important  by  a  reasonable  person  in 
deciding  whether  to  trade  a  particular 
commodity  interest  on  a  contract 
market."  The  paragraph  sets  forth  a  non- 
exclusive list  of  information  which 
would  be  considered  "material": 
"information  relating  to  present  or 
anticipated  cash,  futures,  or  option 
positions,  trading  strategies,  the 
financial  condition  of  members  of  self- 
regulatory  oiganizations  or  their 
customers  or  option  customers,  or  the 
regulatory  actions  or  proposed 
regulatory  actions  of  a  self-regulatory 
organization." 

The  Commission  is  now  proposing  to 
add  to  this  list  a  reference  to  property 
deposited  as  margin  by  members.  This 
addition  is  intended  to  make  clear  that 
information  regarding  a  member's 


u  Of  course,  there  is  not  need  for  the  Commitsion 
to  regulate  trading  in  securities  product*  bated  on 
inside  information  because  the  U.S.  securities  lew? 
regulate  such  activity. 
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deposits  of  certain  propnty  as  margin, 
in  particular  his  deposits  of  stock, 
would  be  considered  "material."  Thus, 
for  example,  as  a  result  of  this  proposed 
amendment,  an  exchange  employee 
would  be  prohibited  from  trading  in 
stock  index  futures  based  on  knowledge, 
obtained  through  his  position  at  the 
exchange,  that  a  large  number  of 
clearing  members  had  deposited  a 
substantial  niunber  of  shares  of  a 
particular  stock  as  margin  and  that  the 
stock  price  was  likely  to  fall  because 
those  positions  ware  being  liquidated. 
The  Commission  invites  comment 
regarding  the  likelihood  that  an  SRO 
employee  or  governing  member 
possessing  such  material  information 
would  be  able  to  profit  from  trading 
stodL  index  futures  based  on  it.  In 
addition,  the  Commission  invites 
comment  on  the  implications  of  this 
proposed  revision  *vith  regard  to  other 
collateral  eligible  for  deposit  as  margin. 
e.g..  Treasury  securities. 

As  mentioned  above,  the  Commission 
also  proposes  to  incorporate  references 
to  "linked  exchanges"  into  the  "material 
information"  definition.  The  addition  of 
these  references  would  clarify  that 
information  regarding  members  of 
linked  exchanges  is  included  in  the 
definition.  For  example,  the  term 
"material  information"  would  include 
information  regarding  stock  index 
option  positions  of  a  broker/dealer 
member  of  OCC  participating  in  a  cross- 
margining  prc/gram.  In  addition,  the 
definition  of  "material  information" 
would  include  information  relating  to 
regulatory  actions  or  proposed 
regulatory  actions  of  a  linked  exchange. 
Thus,  for  example,  information  that  a 
linked  exchange  was  intending  to 
liquidate  a  clearing  member's  positions 
would  be  considered  "material." 


IV.  Raqaest  far  Conment 

The  Commission  believes  that  the 
proposed  amendments  to  Regulation 
1.59  meet  the  statutory  directives  of 
section  214  of  the  FTPA.  The 
Commission  invites  interested  persons 
to  comment  on  this  general  assessment, 
as  well  as  on  specific  aspects  of  the 
proposed  amendments. 

V.  Related  Matters 

A.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Ad 
("RFA"),  5  U.S.C  601  et  seq.  (1988), 
requires  that  agencies,  in  proposing 
rules,  consider  the  impact  of  those  rules 
on  small  businesses.  The  proposed 
amendments  would  affect  SKQa, 
including  registered  futures 
assodaticms,  and  individuals  who  (i)  are 
employed  by  SROs.  (ii)  serve  on 


governing  boards  of  and  committees  of 
SROs.  or  (iii)  obtain  material,  non- 
public information  from  SRO  insiders. 
The  Conunission  has  previously 
determined  that  contract  markets  are  not 
"small  entities"  for  purposes  of  the 
RFA,  and  that  the  Commission, 
therefore,  need  not  consider  the  efiiect  of 
proposed  rules  on  contract  nuu-kets.  47 
FR  18618.  18619  (April  30.  1982) 
Furthermore,  the  Acting  Chairman  of 
the  Commission  previously  has  certified 
on  behalf  of  the  Commission  that 
comparable  rule  proposals  efl^ecting 
registered  futures  associations,  if 
adopted,  would  not  have  had  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  58 
FR  13565.  13569  (March  12,  1993). 

The  Commission  does  not  believe  that 
the  proposed  amendments  would  have 
a  significant  economic  impact  on  SRO 
employees  or  governing  members.  The 
proposed  amendments  would  prohibit 
SRO  employees  and  governing  members 
from  trading  on  material  non-public 
information.  The  trading  to  be 
prohibited  under  the  proposed 
amendments  is  essentially  the  same  as 
that  prohibited  under  SRO  rules  * 
promulgated  pursuant  to  existing 
Regulation  1.59.  Accordingly,  the 
individual  employees  and  governing 
members  affected  by  the  rule  should  not 
be  precluded  frt}m  trading  activity 
which  is  permitted  currently. 

Moreover,  the  Commission  does  not 
believe  that  the  proposed  amendments 
would  have  a  significant  economic 
impact  on  persons  to  whom  inside 
information  is  disclosed.  The  proposed 
amendments  would  prohibit  tippees 
from  trading  on  material,  non-public 
information  disclosed  by  SRO 
employees  and  governing  members. 
Such  disclosures  by  SRO  insiders 
already  are  prohibited  by  existing  SRO 
rules  promulgated  pursuant  to 
Regulation  1,59.  Accordingly,  potential 
tippees  currently  should  not  have  access 
to  material,  non-public  information 
related  to  SROs. 

Therefore,  the  Acting  Chairman,  on 
behalf  of  the  Commission,  hereby 
certifies,  pursuant  to  5  U.S.C.  605(b). 
that  the  proposed  rulemaking,  if 
adopted,  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

B.  Papenvork  Reduction  Act 

The  Paperwork  Reduction  Act  of  1980 
( "PRA  •),  44  U.S.C  3501  etseq.  (1988), 
imposes  certain  requirements  on  federal 
agencies  (including  the  Commission)  in 
connection  with  their  conducting  or 
sponsoring  any  collection  of 
information  as  defined  by  the  PRA.  The 
Conmiission  believes  the  proposed 


amendments  to  Regulation  1.59  would 
not  impose  a  paperwork  burden  on  self- 
regulatory  organizations. 

List  of  Sab|actB  in  17  CFR  Part  1 

Commodity  futures.  Contract  markets. 
Clearing  organizations.  Registered 
futures  associations.  Members  of 
contract  markets.  Self-regulatory 
organization  employees.  Self-regulatory 
organization  governing  board  and 
committee  members. 

Li  consideration  of  the  foregoing,  and 
based  on  the  authority  contained  in  the 
Commodity  Exchange  Act  and,  in 
particular.  Sections  3,  4b,  5,  Sa,  6, 6b. 
8,  8a,  9, 17,  and  23(b)  thereof,  7  U.S.C 
5, 6b.  7,  7a.  8, 13a,  12, 12a,  13,  21  and 
26(b).  the  Commission  hereby  proposes 
to  amend  title  17,  chapter  I.  part  1  of  the 
Code  of  Federal  Regulations  by 
amending  existing  Regulation  1.59  as 
follows: 

PART  1-<iENERAL  REGULATIONS 
UNDER  THE  COMMOOiTY  EXCHANGE 
ACT 

1.  The  authority  citation  for  part  1 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  2.  2a.  4.  4a.  6.  6a.  6b. 
6c.  6d.  6e.  6f,  Sg,  6h,  6i,  6).  6k,  61. 6m.  6ii. 
6o,  7,  7a.  8, 9. 12, 12a,  12c,  13a,  13a-l,  16. 
16a,  19.  21.  23.  and  24.  unless  otherwise 
noted- 

2.  Section  1.59  is  revised  to  read  as 
follows: 

$1.59    Activities  of  aelf-regulatofy 
organization  emptoyaes  and  governing 
members  wtto  poiaesa  material,  non-piil>llc 
information. 

(a)  Definitions.  For  purposes  of  this 
section: 

In)  Self-regulatory  organization  means 
"self- regulatory  organization,"  as 
defined  in  Commission  regulation 
1.3(ee),  and  includes  the  term  "clearing 
organization."  as  defined  in 
Commission  regulation  1.3(d). 

(2)  Employee  means  any  person  hired 
or  otherwise  employed  on  a  salaried  or 
contract  basis  by  a  self-regulatory 
organization. 

(3)  Material  information  means 
information  which,  if  such  information 
were  publicly  known,  would  be 
considered  important  by  a  reasonable 
person  in  deciding  whether  to  trade  a 
particular  commodity  interest  on  a 
contract  market.  As  used  in  this  section, 
"material  information"  includes,  but  is 
not  Umited  to,  information  relating  to 
present  or  anticipated  cash,  futures,  or 
option  positions,  trading  strategies,  the 
financial  condition  of  or  property 
deposited  as  margin  by  members  of  self- 
regulatory  organizations  or  members  of 
linked  exchanges  or  their  customers  or 


UMI 
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Specifically,  sudi  dicumstancas  may 
include: 

(i)  Participation  by  an  employee  in 
pooled  investment  vehicles  whiare  the 
employee  has  no  direct  or  indirect 
control  with  respect  to  transactioos 
executed  for  or  on  behalf  of  such 
vehicles;  and 

(ii)  Trading  by  an  employee  under 
circumstances  enumerated  by  the  self- 
regulatory  organization  in  rules  which 
the  self-regulatory  onganization 
determines  are  not  contrary  to  the 
purposes  of  this  section,  the  Commodity 
Exchange  Act.  the  public  interest,  or  just 
and  equitable  principles  of  trade. 

(c)  Members  of  self-regulatory 
organixation  governing  hoards  and 
committees;  self-tegulatory  organization 
rules.  Each  self-regulatory  organization 
must  maintain  in  effect  rules  which 
have  been  submitted  to  the  Commission 
pursuant  to  section  5a(a)(12)(A)  of  the 
Act  and  Commission  regulation  1.41  (or. 
pursuant  to  section  17(i)  of  the  Act  In 
the  case  of  a  registered  futures 
association)  which  provide  that  no 
member  of  such  self-r^ulatory 
organization  governing  board  or  of  a 
committee  of  such  Mlf-regulatoiy 
organization  shall  use  or  disclose,  for 
any  purpose  other  than  the  performance 
of  such  member's  official  duties  as  a 
governing  board  or  committee  member. 
material,  non-public  information 
obtained  as  a  result  of  such  member's 
participation  on  any  committee  or 
governing  board  of  such  self-regulatory 
organization. 

(d)  Tippee  liability:  self-regulatory 
organization  rules.  Each  self-regulatory 
organization  must  maintain  in  effect 
rules  which  have  been  submitted  to  the 
Commission  pursuant  to  section 
5a(aKl2KA)  of  the  Act  and  Commission 
regulation  1.41  (or.  pursuant  to  section 
17(i]  of  the  Act  in  the  case  of  a 
registered  futures  association)  which 
provide  that  no  member  of.  employee  of 
a  member  of,  employee  of,  member  of 
the  governing  board  of,  member  of  any 
committee  of  a  aelf-regulatory 
organization,  or  other  person  tvithin  its 
jurisdiction  may  trade  for  such  person's 
own  account,  or  for  or  on  behalf  of  any 
account,  in  any  commodity  interest,  on 
the  basis  of  any  matnial.  non-public 
information  that  such  person  knows  was 
obtained  in  vioiation  of  a  self-regulatoiy 
organization  rule  promulgated  pursuant 
to  paragraph  (bKl)  or  paragraph  (c)  of 
this  section  from  an  employee  of.  a 
member  of  the  governing  board  oL  or  a 
member  of  any  committee  of  a  aelf- 
regulrtory  oiganiaation. 

(e)  Prohibited  conduct  (1)  No  penoo 
who  is  on  employee  of.  a  membar  of  the 
governing  board  ot  or  a  member  of  any 


option  Gnstomets.  or  the  regulatory 
actions  ot  proposed  regulatory  actions 
of  a  self-regulatory  nganization  or  a 
linked  exchange. 

(4)  Non-public  information  means 
information  which  has  not  been 
disseminated  in  a  manner  which  makes 
it  generally  available  to  the  trading 
public  through  recognized  channels  of 
distribution. 

(5)  Linked  exchange  means:  (i)  Any 
board  of  trade,  exchange  or  market 
outside  the  United  States,  its  territories 
or  possessions,  which  has  an  agreement 
with  a  contract  market  in  the  United 
States  that  p«mits  positions  in  a 
commodity  interest  which  have  been 
established  on  one  of  the  two  markets  to 
be  liquidated  on  the  other  market:  (ii) 
Any  board  of  trade,  exchange  or  market 
outside  the  United  States,  its  territories 
or  possessions,  the  products  of  which 
are  listed  on  a  United  States  contract 
market  or  a  trading  facility  thereof:  (iii) 
Any  securities  exchange,  the  products  of 
which  are  held  as  margin  in  a 
commodity  account  or  cleared  by  a 
securities  clearing  organization 
pursuant  to  a  crosa-margining 
arrangement  with  a  futxires  clearing 
organization:  or  (iv)  Any  clearing 
organization  vi^iich  clears  the  products 
of  any  of  the  fcMegoing  markets. 

(6)  Commodity  interest  means  any 
commodity  futures  or  commodity 
option  contract  traded  on  or  subject  to 
the  rules  of  a  contract  market  or  linked 
exchange,  or  cash  commodities  traded 
on  or  subject  to  the  rules  of  a  board  of 
trade  which  has  been  designated  as  a 
contract  market 

(7)  Related  commodity  interest  means 
any  commodity  interest  which  is  traded 
on  or  subject  to  the  rules  of  a  contract 
market,  linked  exchange,  or  other  board 
of  trade,  exchange  or  market,  other  than 
the  self-regulatory  organization  by 
which  a  person  is  employed,  and  with 
respect  to  which: 

(0  Such  emplojring  self-regulatory 
organization  has  recognized  or 
established  intermarket  spread  margins 
or  other  special  margin  treatment 
between  that  other  commodity  interest 
and  a  commodity  intwest  which  is 
traded  oa  or  sui^ect  to  the  rules  of  the 
employing  self-regulatory  organization; 
or 

(ii)  Such  other  self-regulatory 
ofganizatioa  has  recognized  or 
established  intermarket  spreed  margins 
or  other  special  margin  treatmoit  with 
another  coounodtty  interest  as  to  whidi 
the  penoo  has  accsss  to  material. 
nonpi^Uc  informatioa. 

(8)  Poohd  iamtmetd  rehkh  means  a 
trading  vehicle  orgBBi»d  and  opartfted 
as  a  commodi^  pool  within  ragulation 
4.10(d).  and  lAom  oaks  of 


partidpation  have  been  registered  undw 
the  Securities  Act  of  1933.  or  a  trading 
vehide  Cor  which  regulation  4.5  makes 
available  relief  from  regulation  as  a 
commodity  pod  operator,  i.e..  registered 
investment  companies,  insurance 
company  separate  accounts,  bank  trust 
funds,  and  certain  pension  plans. 

(b)  Employees  of  self -regulatory 
organizations;  self-regulatory 
organization  rules.  (1)  Each  self- 
regulatory  organization  must  maintain 
in  effect  mlas  which  have  been 
submitted  to  the  Commission  pursuant 
to  section  5a(a)(12)(A)  of  the  Act  and 
Commission  regulation  1.41  (or, 
pursuant  to  section  17(D  of  the  Act  in 
the  case  of  a  registered  futures 
assodation)  ihat,  at  a  minimum, 
prohibit:  - 

(i)  Employees  of  the  self-regulatory 
organization  from  trading,  directly  or 
indirectly,  in  any  commodity  interest 
traded  on  or  cleared  by  the  employing 
contract  market  or  clearing  organization, 
in  any  related  commodity  interest,  in 
any  commodity  interest  traded  on  or 
deared  by  contract  maikets  or  dearing 
oiganizaticHis  other  than  the  employing 
self-regulatory  organization,  and  in  any 
commodity  int««st  traded  on  or  deared 
by  a  linked  exchange  where  the 
employee  has  access  to  material  non- 
public information  concerning  such 
commodity  interest;  and 

(ii)  Employees  of  the  self-regulatory 
organization  from  disclosing  to  anv 
other  person  any  material,  non-public 
information  which  such  employee 
obtains  as  a  result  of  his  or  her 
employment  at  the  saif-regulatory 
organization  where  such  employee  has 
or  should  have  a  reasonable  expectation 
that  the  information  disclosed  may 
assist  another  person  in  trading  any 
commodity  interest;  Provided,  however. 
That  such  rules  shall  not  prohibit 
disdosures  made  in  the  course  of  an 
employee's  duties,  or  disdosures  made 
to  another  self-regulatory  organization, 
linked  exchange,  court  of  competent 
jurisdiction  or  representati>'e  of  any 
agency  or  department  of  the  Federal  or 
state  government  acting  in  his  or  her 
official  capadty. 

(2)  Each  self-regulatory  organization 
may  adopt  rules,  which  must  be 
submitted  to  the  Commission  pursuant 
to  section  5a(a)(12XA)  of  the  Act  and 
Conunission  regulation  1.41  (ot. 
pursuant  to  section  17(j)  of  the  Act  in 
the  case  of  a  registered  fiitures 
assodation).  wmch  set  forth 
circumstances  under  which  exemptions 
from  the  trading  prohibition  contained 
ie  peragraph  (b)(lKi)  of  this  section  may 
be  panted;  such  exemptions  are  to  be 
admiaialwad  by  the  sMf-ragulatory 
orynitaKoB  on  a  casw-hy-case  basis. 
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committee  of  a  aelf-regulatory 
organization  shall: 

^JTrade  for  such  person's  own 
account,  or  for  or  on  behalf  of  any  other 
eccoimt,  in  any  commodity  interest  on 
the  basis  of  any  material,  non-public 
information  obtained  throiigh  special 
access  related  to  the  performance  of 
such  person's  official  duties  as  an 
employee  or  member;  or 

(ii)  Disclose  for  any  purpose 
inconsistent  with  the  performance  of 
such  person's  official  duties  as  an 
employee  or  member  any  material,  non- 
public  information  obtained  through 
special  access  related  to  the        I 
performance  of  such  duties.        ' 

(2)  No  person  shall  trade  for  such 
person's  own  account,  or  for  or  on 
behalf  of  any  accoimt.  in  any 
commodity  interest,  on  the  basis  of  any 
material,  non*public  information  that 
such  person  knows  was  obtained  in 
violation  of  paragraph  (e)(1)  of  this 
section  from  an  employee  of,  a  member 
of  the  governing  board  of,  or  a  member 
of  any  committee  of  a  self-regulatory 
organization. 

Issued  in  Washington,  DC,  on  August  18. 
1993  by  the  Ccmunission. 
Lyan  K.  GillMrt, 

Deputy  Secntary  of  the  Conunissiotii 
\FR  Doc  93-20398  Filed  8-20-93;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 
Customs  Service 
19  CFR  Part  133 

Copyright/Trademarhn'rMto  Nam* 
Protection;  Discloaura  of  Information 

AGENCY:  Customs  Service,  Treasury. 
ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  document  proposes  to 
amend  the  Customs  Regulations  to 
allow  Customs  to  disclose  to  intellectual 
property  rights  owners  sample 
merchandise  and  certain  information 
regarding  the  identity  of  persons 
iovolved  with  importing  merchandise 
that  is  detained  or  seized  for 
infringement  of  registered  copjrright. 
trademark,  or  trade  name  rights.  The 
disclosure  of  such  information  would 
enable  concerned  intellectiial  property 
rights  owners  to  more  expeditiously 
proceed  to  enforce  their  property  rights 
by  means  of  instituting  appropriate 
judicial  remedies  against  me  parties 
identified  as  involved  with  infringing 
particular  property  rights.         \ 
DATES:  Comments  must  be  received  on 
or  before  October  22. 1993. 


»:  Written  commenU 

(preferably  in  triplicate)  may  be 
addressed  to  the  Regulations  Branch. 
U.S.  Customs  Service.  Franklin  Court. 
1301  Constitution  Avenue.  NW., 
Washington.  DC  20229.  Comments 
submitted  may  be  inspected  at  Franklin 
Court.  1099  14th  Street.  NW.— suite 
4000.  Washington.  DC 
FOR  FURTHER  MFORMATION  CONTACT. 
Timothy  P.  Trainer.  Intellectual 
Property  Ri^ts  Branch  (202)  482-6960. 

SUPPLEMENTARY  MFOraMATION: 

Beckground 

Under  the  present  rMulatory 
framework,  intellectualproperty  rights 
(IPR)  owners  are  not  immediately 
provided  with  sufficient  information  to 
pursue  private  remedial  actions  in  a 
court  of  law  against  persons  importing 
infringing  merchandise;  they  must  wait 
imtil  all  administrative  actions  have 
been  completed  or  file  Freedom  of 
Information  Act  requests  to  obtain  the 
information  necessary  to  institute  legal 
proceedings  against  infringing  parties, 
which  can  be  a  very  lengthy  process  and 
allows  infringers  to  continue  their 
import  practices.  This  is  because, 
historically,  it  has  been  Customs  policy 
not  to  release  information  of  a 
confidential  business  nature  from  entry 
documents  to  others  than  the  parties  in 
interest.  See,  for  example,  T.D.  32016, 
21  Treas.  Dec.  552  (1911)  (no 
information  of  a  confidential  nature 
should  be  furnished  to  any  persons  not 
parties  in  interest,  that  is,  parties  having 
a  direct  interest  in  the  transactions,  or 
their  attorneys,  and  access  to  official 
records  should  not  be  permitted  except 
by  a  person  entitled  to  such  privilege). 
"The  Customs  Regulations  implementing 
this  policy  are  generally  contained  in  19 
CFR  part  103. 

Notwithstanding  this  general  policy  of 
nondisclosure  of  confidential  business 
information,  certain  Customs 
transactions  present  issues  that  require 
disclosure  of  certain  party  identification 
information,  normally  treated  as 
confidential  information,  to  individuals 
who  have  certain  rights  at  risk.  One 
such  area  of  Customs  transactions 
concerns  the  private  enforcement  of 
protected  IPRs  where  imported 
merchandise  is  seized  because  it 
appears  to  infringe  copyright, 
trademark,  or  trade  name  laws. 

Currently,  such  trademark 
counterfeit/copyright  infringing 
merchandise  information  as  is  provided 
to  IPR  owners  is  dependent  on  the 
nature  of  the  IPR  involved,  i.e.,  whether 
the  IPR  concern  trademark  or  copyright 
interests,  and  whether  Customs  has 
moely  detained  or  actually  seized  the 


merchandise  imported.  As  regards 
counterfeit  trademark  merchandise. 
§  133.23a(c).  Customs  Regulations  (19 
CFR  133.23a(c)).  provides  that  the 
owner  of  a  trademark  shall  be  notified 
when  imported  merchandise  is  seized 
for  violation  of  the  trademark  laws  and 
informed  of  the  quantity  of  the  article 
seized.  Whereas  in  the  area  of 
copyrights.  §  133.43(b),  Customs 
Reflations  (19  CFR  133.43(b)), 
provides  that  copyright  owners  shall  be 
mmished  with  a  sample  of  imported 
articles  siispected  of  being  an  infringing 
copy  or  phonorecord  of  a  recorded 
copyrighted  work,  together  with  notice 
that  the  imported  article  will  be  released 
to  the  importer  absent  some  affirmative 
action  on  the  part  of  the  copyright 
owner,  if  the  importer  denies  that  the 
imported  merchandise  infringes  any  . 
copyrighted  articles. 

This  disparity  in  the  amount  and  type 
of  information  and  when  it  is  disclosisd 
to  IPR  owners  is  the  result  of  statutory 
interpretation  differences.  The  copyright 
procedure— allowing  Customs  officers 
to  provide  samples  to  copyright  owners 
in  cases  on  suspicion  of  copyright 
infringement — arises  from  Customs 
interpretation  of  17  U.S.C.  602(b),  which 
provides  that  Customs  will  notify 
copyright  owners  of  the  importation  of 
articles  which  appear  to  infringe 
(suspected  of  infringing).  The  trademark 
procedure-requiring  notification  to 
trademark  owners  upon  seizure  of 
infringing  merchandise — is  based  on 
section  526(e),  Tariff  Act  of  1930  (19 
U.S.C  1526(e)).  which  provides  that 
Ctistoms  will  notify  trademark  owners 
when  there  has  been  a  seiziire.  Thus,  the 
statutory  language  of  these  two 
provisions  has  been  interpreted  to 
require  different  notifications  to 
different  IPR  owners  at  different  times 
and  in  disparate  amoimts. 

Regarding  the  trademark  procedure, 
while  section  526(e)  states  that  "Upon 
seizure  of  such  merchandise,  the 
Secretary  shall  notify  the  owner  of  the 
trademark,*  *  *",  the  statute  is 
otherwise  silent  regarding  what 
information  the  trademark  owner  is  to ' 
be  provided  relating  to  the  seized 
merchandise.  Customs  believes  that 
section  526(e)  may  be  reasonably 
interpreted  to  permit  Customs  to 
provide  greater  information  than  is 
presently  available  to  trademark  owners. 
Accordingly,  Customs  proposes  to 
provide  more  identifying  information  to 
trademark  owners  concerning 
counterfeit  imported  merchandise 
seized  for  infringing  such  property 
rights;  the  trademark  owner  will  be 
provided  with  the  names  and  addresses 
of  the  importer,  exporter,  and  the 
manufecturer.  if  available,  the  quantity 
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of  seized  merchandifle.  and  a  nmpls. 
Further,  ifidien  Customs  detains 
merchandise  for  bearing  a  mark  which 
is  suspected  of  infringing.  Customs 
proposes  to  give  trademark  owners  a 
sample,  the  quantity  of  suspected 
infringing  goods,  and  the  name  and 
address  of  the  manufecturer. 

Regarding  copyrights,  in  the 
Historical  Note  following  section  602  of 
the  Copyright  Laws  (17  U.S.C  602).  it 
states  that  "(tlhe  si^aection  would 
authorize  the  establishment  of  a 
procedure  undo'  which  copyright 
owners  could  arrange  for  the  Customs 
Service  to  notify  them  whenever  articles 
appearing  to  infringe  their  woiiu  are 
imported."  Since  Customs  has  a 
procedure  to  provide  samples  when  an 
article  ai^;>ear8  to  infringe,  we  believe 
that  this  back^ound  supports  our 
proposal  to  abo  provide  the  copyright 
owner  with  the  name  and  address  of  the 
manufacturer,  and  the  quantity  of  the 
suspected  goods,  at  the  time  of  initial 
notification  in  cases  where  articles 
appear  to  infringe.  In  cases  where 
Customs  makes  a  daterminsftion  of 
copyright  Infringement,  it  will  provide 
the  copyright  owner  with  a  sample  of 
the  infringing  item,  the  quantity  of  the 
'  suspected  goods,  and  the  names  and 
addresses  of  the  importer,  exporter,  and 
manufacturer. 

GoiHMnIi 

Befioce  ad^^ting  this  proposal  as  a 
final  rule,  consideration  will  be  given  to 
any  written  comments  timely  submitted 
to  Customs.  Comments  submitted  will 
be  avulable  for  public  inspection  in 
accordance  mth  the  Freedom  of 
Information  Act  (5  U.S.C  552).  §  1.4  of 
the  Treasury  Department  Regulations 
(31  CFR  1.4).  and  §  103.11(b)  of  the 
Customs  Regulations  (19  CFR  103.11(b). 
on  regular  business  days  between  the 
hours  of  9  a.m.  and  4:30  p.m.  at  the 
Regulations  Branch.  U.S.  Customs 
Service.  1099  14th  Street  ^4W.— suite 
4000,  Washington.  DC 

The  Kegulatory  Flexibility  Act 

Pursuant  to  the  provisions  of  the 
Regulatcvy  FlexilnHty  Act  (5  U^.C  601 
et  seq.),  it  is  certified  that,  if  adopted, 
the  proposed  amendments  will  not  have 
a  significant  economic  impact  on  • 
substantial  nnmber  of  nnail  entities. 
The  amendments  more  fully  cany  out 
the  intmt  of  the  law  md  conlw  a  b«iefit 
on  intellectual  property  ri^t  owners  in 
the  eRfbrcement  of  sudt  rights. 
Accordingly,  tiie  propoeed  amendments 
are  not  nrofect  to  the  iwuwtoiy  analysis 
or  onnf  iw|mieBMnts  of  5  U.S.C.  603 
and  604. 


Executive  Order  1X291 

This  doaunent  does  not  meet  the 
criteria  for  a  "major  rule"  as  defined  in 
E.0. 12291;  therefore,  a  regul^ory 
impact  analysis  is  not  required. 

Drafting  lafermation 

The  principal  author  erf  this  document 
was  Gregory  R.  Vilders.  Regulations 
Branch.  However,  personnel  from  other 
offices  participated  in  its  development. 

List  of  Subfeds  19  CFR  Part  133 

Copyright,  Counterfeit  goods. 
Customs  duties  and  inq>ectian. 
Reporting  and  recardkeeping 
requirmnents.  Restricted  merdumdise. 
Trademarks,  Trade  names. 

Proposed  Amendmenta  tm  the 
Regutalions 

For  the  reasons  stated  above,  it  is 
proposed  to  amend  part  133.  Customs 
Regulations  (19  CFR  part  133).  as  set 
foii^  below: 

PART  133— TRADEMARKS.  TRADE 
NAMES,  AND  COPYRKSHT8 

1.  The  authority  citation  for  p«t  133 
is  revised  to  read  as  follows: 

Antharily:  17  U.S.Q  101. 601. 602, 603;  19 
U.S.C  66, 152S.  1624;  31  U.S.C  9701. 

2.  R  is  proposed  to  amend  §  133.22  by 
revising  tne  section  heading  and  by 
revising  the  heading  and  adding  a  new 
first  sentence  to  the  introductory  text  of 
paragraph  (b)  to  read  as  follows: 

113312    Procedure  en 


(b)  Notice  of  detention  and  tUsclogare 
of  information.  When  merchoKKse  is 
detained.  Customs  officers  may  provide 
trademark  owners  with  a  sample  of  the 
item  bearing  a  suspected  mark  in  order 
to  obtain  assistance  in  determining 
whether  the  item  bears  an  infringing 
mark,  the  quantity  involved,  and  the 
name  and  address  of  the  manufacturer, 
if  the  information  is  available.  *  *  * 


3.  It  is  proposed  to  amend  S  133.23a 
by  revising  the  first  sentence  in 
paragraph  (c)  to  read  as  follows: 

113313a    AfUclae 


(c)  Notice  to  trademmk  owner.  Upon 
seizure  of  infringing  merchmdise.  the 
owner  of  the  tradenark  shall  be  notified 
of  the  nemos  and  addreeaea  of  the 
importer,  exporter,  and  the 
manitfocturar,  if  die  infonnatioB  is 
available,  and  the  qoantity  of  the 
artides  ariaed.  md  a  sam^  of  te 
infringing  iten.  •  •  • 


4.  It  is  proposed  to  amend  §  133.42  bjr 
redesignating  parqr>ph  (d)  as 
paragraph  (e)  and  by  adding  a  i 
paragraph  (d)  to  reaid  as  follows: 


f  133.42    InM^lf^ 
phoneraeorde. 


(d)  Discfosure.  Customs  officers  mav 
disclose  the  names  and  addresses  of  the 
exporter,  importer,  and  manufacturar,  if 
available,  quantity  of  articles  found  lo 
infringe  and  seiaed  under  this  sectiaa 
and  may  provide  a  sample  ol  the 
infringing  article  to  the  o^yrighc 
owner. 
•       •       •       •       • 

5.  It  is  propoeed  to  amend  $  133.43  by 
revising  the  introductory  text  of 
pafogcaph  (b)  to  raad  as  follows: 

1133.43   Procedure  on  suapidoo  of 
infringing  eopiea. 

(b)  NoUce  to  copyrigjtit  owner.  If  the 
importM  of  the  suspected  infringing 
cc^nes  or  phoooracords  files  a  denial  as 
provided  in  paragraph  (a)  of  this 
section,  the  district  director  shall 
furnish  the  copyright  owner  the  name 
and  address  of  die  manufocturer,  a 
sample  of  the  imported  article,  and  the 
quantity  of  the  suspected  infringiitt 
articles,  together  with  notice  that  the 
imported  article  will  be  released  to  the 
importer  unless,  within  30  days  from 
the  date  of  the  notice,  the  copyrigbt 
ownw  files  with  the  district  dirs^or: 


Samuel  H.  I 

Acting  Comaassioiter  ofCostomt. 

Approved:  August  9, 1993. 
Ronald  K.  NaUe. 

Assistant  Secretary  of  the  Treaauf. 
(PR  Doc  93-20268  Filed  6-20-93;  8:45  am] 
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DEPARTMENT  OF  THE  INTERtOR 

Office  of  Surfac*  Mining  Radamalton 
and  Enforcement 

30  CFR  Part  904 

ArkanM*  Pennanent  Regidalory 
Program 

AGENCY:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM). 

Interior. 

ACTION:  Proposed  rule;  reopening  and 

extension  of  public  comment  period  on 

proposed  amendment 

SUMMARV:  OSM  is  annotncing  leosipt  of 
additional  explanatory  infomatioa  and 
revisions  pertaining  to  a  praivioasty 
proposed  amendment  to  the  ArkanaM 
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pennanent  resulatorv  program 
(hereinafter,  the  "AriLansas  program") 
under  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  The 
additional  explanatory  information  and 
revisions  for  Aricansas'  proposed 
amendment  pertain  to  AriLansas' 
authority  to  implement  regulations  for 
the  small  operator  assistance  program 
(SOAP),  the  costs  related  to  gathering 
information  for  a  permit  application  that 
can  be  funded  under  the  program,  and 
the  liability  of  the  permit  applicant  for 
reimbursement  of  me  cost  of  services 
under  the  program  if  the  operator 
exceeds  the  allowable  (actual  and 
attributed)  production  within  12  months 
of  permit  iss\iance.  The  amendment  is 
intended  to  revise  the  Aricansas  pro-am 
to  be  consistent  with  the  corresponding 
Federal  standards. 

This  document  sets  fcHth  the  times 
and  locations  that  the  Arkansas  program 
and  proposed  amendment  to  that 
program  are  available  for  public 
inspection  and  the  reopened  comment 
period  during  which  interested  persons 
may  submit  written  comments  on  the 
proposed  amendment 
DATES:  Written  comments  must  be 
received  by  4  p.m.,  c.d.t.,  September  7, 
1993. 

ADDRESSES:  Written  comments  should 
be  mailed  or  hand  delivered  to  James  H. 
Moncrief  at  the  address  listed  below. 

Copies  of  the  Arkansas  program,  the 
proposed  amendment,  and  all  written 
comments  received  in  response  to  this 
notice  will  be  available  for  public 
review  at  the  addresses  listed  below 
diuing  normal  business  hours,  Monday 
throu^  Friday,  excluding  holidays. 
Each  requester  may  receive  one  free 
copy  of  the  proposed  amendment  by 
contacting  OSM's  Tulsa  Field  OfHce. 
James  H.  Moncrief,  Director,  Tulsa  Field 
Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  5100 
East  Skelly  Drive,  suite  550,  Tulsa, 
Oklahoma  74135-6548,  Telephone: 
(918) 581-6430. 
Arkansas  Department  of  Pollution 
Control  k  Ecology,  Surface  Mining  k 
Reclamation  Division,  P.O.  Box  8913, 
Little  Rock,  Arkansas  72219-8913. 
FOR  FURTHER  MFORMATION  CONTACT: 
James  H.  Moncrief,  Telephone:  (918) 
581-6430. 

SUPPlfMENTARY  MFORMATION: 

I.  Background  on  the  Arl 
Program 

On  November  21, 1980,  the  Secretary 
of  the  Interior  conditionally  approved 
the  Arkansas  program.  General 
background  information  on  the 
Arkansas  program,  including  the 
Secretary's  findings,  the  disposition  of 
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comments,  and  the  conditions  of 
approval  of  the  Arkansas  program  can 
be  found  in  the  November  21, 1980, 
Federal  Ragiatar  (45  FR  77003). 
Subsequent  actions  concerning 
Arkansas'  program  amendments  can  be 
found  at  30  CFR  904.12  and  904.15. 

n.  Submission  of  Proposed  Amendment 

By  letter  dated  March  31, 1993 
(Administrative  Record  No.  AR-496). 
Arkansas  submitted  a  proposed 
amendment  to  its  pro^«m  pursuant  to 
SMCRA.  Arkansas,  at  its  own  initiative, 
submitted  the  proposed  amendment  to 
make  its  statutes  consistent  with 
sections  507  (c)  and  (h)  of  SMCRA,  as 
revised  by  the  Energy  Policy  Act  of  1992 
(Pub.  L.  102-486).  Arkansas  proposed  to 
amend  the  Arkansas  Surface  Coal 
Mining  and  Reclamation  Act  of  1979 
relating  to  financial  assistance  under  its 
small  operators  assistance  program 
(SOAP).  The  amendment  (1)  redefined 
"small  operator"  to  include  those 
operatora  producing  up  to  300,000  tons 
of  coal  during  the  12  months 
immediately  following  the  date  on 
which  the  operator  is  issued  the  surface 
coal  mining  and  reclamation  permit, 
and  (2)  expanded  the  permitting 
activities  eligible  for  payment  under 
SOAP  to  include  not  only  the 
determination  of  probable  hydrologic 
consequences  ana  statement  of  the 
result  of  test  drillings  or  core  samples, 
but  also  the  development  of  cross* 
section  maps  and  plans,  collection  of 
archaeological  information,  pre-blast 
surveys,  and  collection  of  site-specific 
resource  information  and  production  of 
protection  and  enhancement  plans  for 
fish  and  wildlife  habitats  and  other 
environmental  values. 

OSM  published  a  notice  in  the  April 
22, 1993,  Federal  Register  (58  FR 
16634)  announcing  receipt  of  the 
amendment  and  inviting  public 
comment  on  its  adequacy 
(Administrative  Record  No.  AR-500). 
The  public  comment  period  ended  May 
25, 1993. 

During  its  review  of  the  amendment. 
OSM  identified  concerns  relating  to  the 
authority  to  implement  regulations  for 
SOAP,  the  costs  related  to  gathering 
information  for  a  permit  application  that 
can  be  funded  under  the  program,  and 
the  liability  of  the  permit  applicant  for 
reimbursement  of  the  cost  of  services  if 
the  operator  exceeds  the  allowable 
(actual  and  attributed)  production 
within  12  months  of  permit  issuance. 
OSM  notified  Arkansas  of  the  concerns 
by  letter  dated  June  23, 1993 
(Administrative  Record  No.  AR-507). 

Arkansas  responded  in  a  letter  dated 
July  22, 1993.  by  submitting  additional 
explanatory  information  and  a  revised 


amendment  to  address  the  concerns 
identified  above  (Administrative  Record 
No.  AR-505). 

m.  Pablic  Comment  Procedures 

OSM  is  reopening  the  comment 
period  on  the  proposed  Arkansas 
program  amendment  to  provide  the 
public  an  opportimity  to  reconsider  the 
adequacy  of  the  proposed  amendment 
in  light  of  the  additional  materials 
submitted.  In  accordance  with  the 
provisions  of  30  CFR  732.17(h),  OSM  is 
seeking  comments  on  whether  the 
proposed  amendment  satisfies  the 
applicable  program  approval  criteria  of 
30  CTR  732.15.  If  the  amendment  is 
deemed  adequate,  it  will  become  part  of 
the  Arkansas  program. 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  DATES  or  at  locations 
other  than  the  Tulsa  Field  Office  will 
not  necessarily  be  considered  in  the 
final  rulemaking  or  included  in  the 
administrative  record. 

IV.  Procedural  Determinations 

1 .  Executive  Order  12291 

On  July  12. 1984.  the  Office  of 
Management  and  Budget  (OMB)  granted 
OSM  an  exemption  from  sections  3,  4, 
7,  and  8  of  Executive  Order  12291 
(Reduction  of  Regulatory  Burden)  for 
actions  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs,  actions,  and  program 
amendments.  Therefore,  preparation  of 
a  regulatory  impact  analysis  is  not 
necessary  and  OMB  regulatory  review  is 
not  required. 

2.  Executive  Order  12778 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  2  of  Executive  Order  12778 
(Civil  Justice  Reform)  and  has 
determined  that  this  rule  meets  the 
applicable  standards  of  subsection's  (a) 
and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  State  regulatory 
programs  and  program  amendments 
since  each  such  program  is  drafted  and 
promulgated  by  a  specific  State,  not  by 
OSM.  Under  sections  503  and  505  of 
SMCRA  (30  U.S.C.  1253  and  12550)  and 
the  Federal  regulations  at  30  CFR 
730.11.  732.15,  and  732.17(h)(10), 
decisions  on  proposed  State  regulatory 
programs  and  program  amendments 
submitted  by  the  States  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
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its  implementing  Federal  regulations 
and  whether  the  other  requirements  of 
30  C311  parts  730.  731.  and  732  have 
been  met. 

3.  National  Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  section 
702(d)  of  SMCRA  (30  U.S.C.  1292(d)) 
provides  that  agency  decisions  on 
proposed  State  regulatory  program 
provisions  do  not  constitute  major 
Federal  actions  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  (42  U.S.C. 
4332(2)(C)). 

4.  Paperwork  Reduction  Act 

This  rules  does  not  contain 
information  collection  requirements  that 
require  approval  by  0MB  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  et  seq.). 

5.  Begulatory  Flexibility  Act 

The  Department  of  the  Interior  had 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  niunber  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  The  State  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  counterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Accordingly,  this  rule  will  ensure  that 
existing  requirements  previously 
promulgated  by  OSM  will  be 
implemented  by  the  State.  In  making  thtf 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
data  and  assumptions  for  the 
coimterpart  Federal  regulations. 

List  of  Subjects  in  30  CFR  Part  904 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

Dated:  August  16, 1993. 
Kaj'™'''^  ^  Lewiia. 

Assistant  Dinctor,  Western  Support  Center. 
[PR  Doc.  93-20294  Filed  8-2a-«3;  8:45  am] 
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30  CFR  Part  926 

Montana  Pannanant  Ragulatory 


AGENCY:  Office  of  Sur&ce  Mining 
Redamaticm  and  Enforcement  (OSM). 
Interior. 


action:  Proposed  rule;  reopening  and 
extension  of  public  comment  period  on 
proposed  amendment. 

SUMMARY:  OSM  is  announcing  receipt  of 
revisions  pertaining  to  a  previously 
proposed  amendment  to  the  Montana 
permanent  regulatory  program 
(hereinafter,  the  "Montana  program") 
under  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  The 
revisions  for  Montana's  propoeed 
statutes  pertain  to  the  definition  of 
"prospecting."  The  amendment  is 
intended  to  revise  the  Montana  program 
to  be  consistent  with  the  corresponding 
Federal  regulations. 

This  document  sets  forth  the  times 
and  locations  that  the  Montana  program 
and  proposed  amendment  to  that 
pro-am  are  available  for  public 
inspection  and  the  comment  period 
during  which  interested  persons  may 
submit  written  comments  on  the 
proposed  amendment. 
DATES:  Written  comments  must  be 
received  by  4  p.m.,  m.d.t.,  September 
22. 1993. 

ADDRESSES:  Written  comments  should 
be  mailed  or  hand  delivered  to  Guy  V. 
Padgett  at  the  address  listed  below. 

Copies  of  the  Montana  program,  the 
proposed  amendment  and  revision,  and 
all  written  comments  received  in 
response  to  this  publication  will  be 
available  for  public  review  at  the 
addresses  listed  below  during  normal 
business  hours,  Monday  through  Friday, 
excluding  holidays.  Each  requester  may 
receive  one  free  copy  of  the  proposed 
revised  amendment  by  contacting 
OSM's  Casper  Field  Office. 
Guy  V.  Padgett,  Director,  Casper  Field 

Office,  Office  of  Surface  Mining 

Reclamation  and  Enforcement,  100 

East  B  Street,  room  2128,  Caper.  WY 

82601-1918,  Telephone:  (307)  261- 

5776. 
Gary  Amestoy,  Administrator,  Montana 

Diepartment  of  State  Lands, 

Reclamation  Division,  Capitol  Station. 

1625  Eleventh  Avenue.  Helena. 

Montana  59620,  Telephone:  (406) 

444-2074. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Guy  V.  Padgett.  Telephone  (307)  261- 
5776. 

SUPPLEMENTARY  INFORMATION: 

L  Backgroond  on  the  Montana  Program 

On  April  1. 1980.  the  Secretary  of  the 
Interior  conditionally  approved  the 
Montana  program  as  administered  by 
the  Department  of  State  Lands.  General 
background  information  on  the  Montana 
program,  including  the  Secretary's 
nndingi.  the  dispMition  of  comments, 
and  conditions  of  approval  of  the 


Montana  program  can  be  foimd  in  the 
April  1. 1980  Federal  Ragislar  (45  FR 
21560).  Subsequent  actions  concerning 
Montana's  program  and  program 
amendments  can  be  found  at  30  CFR 
926.15  and  926.16. 

n.  Propoeed  Amendment 

By  letter  dated  October  19, 1992. 
(Administrative  Record  No.  MT-9-1) 
Montana  submitted  a  proposed 
amendment  to  its  permanent  program 
pursuant  to  SMCBA.  Montana 
submitted  the  proposed  amendment  in 
response  to  a  May  11, 1990,  letter  that 
OSM  sent  to  Montana  in  accordance 
with  30  CFR  732.17(c).  The  provision  of 
the  Montana  program  that  Montana 
proposes  to  amend  is  Montana  Code 
Annotated  (MCA)  Section  82-4-203(26) 
(statutory  definition  of  "prospecting"). 

OSM  published  a  notice  in  the 
December  14. 1992.  Federal  Register  (57 
FR  59020)  announcing  receipt  of  the 
amendment  and  inviting  public 
comment  on  its  adequacy 
(Administrative  Record  No.  MT-9-8). 
The  public  comment  period  ended 
January  13, 1993. 

Diuing  its  review  of  the  amendment, 
OSM  identified  concerns  relating  to  the 
proposed  revision  of  MCA  82-4- 
203(26).  OSM  notified  Montana  of  the 
concerns  by  letter  dated  February  3, 
1993,  (Administrative  Record  No.  MT- 
9-1 1).  Montana  responded  in  a  letter 
dated  July  28, 1993,  by  submitting  a 
revised  proposed  definition  at  MCA  82- 
4-203(26)  (Administrative  Record  No. 
MT-9-1 3). 

Under  MCA  82-4-203(26)  as 
proposed  on  October  19, 1992, 
(Administrative  Record  No.  MT-9-1), 
the  gathering  of  surface  and  subsurface 
geologic,  physical,  and  chemical  data 
(for  determining  the  quantity  and 
quality  of  coal  and  overburden)  would 
have  been  included  within  the 
definition  of  "prospecting"  only  if  it 
were  conducted  on  lands  designated 
imsuitable  for  coal  mining;  the  gathering 
of  environmental  data  would  also  have 
been  included  only  if  conducted  on 
lands  designated  imsuitable  for  coal 
mining.  Montana  has  now  revised 
proposed  MCA  82-4-203(26) 
(Administrative  Record  No.  MT-9-13) 
so  that  the  definition  would  include  the 
gathering  of  overburden  quantity  and 
qudity  data,  and  environmental  data,  on 
all  lands  (not  just  on  lands  designated 
unsuitable  for  coal  mining). 

m.  Public  Comment  Proceduraa 

OSM  is  reopening  the  comment 
period  on  the  propoMed  Montana 
program  amendment  to  provide  the 
public  an  opportunity  to  reconsider  the 
adequacy  of  the  proposed  amendmoit 
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in  light  of  the  additional  matarials 
submitted.  In  accordaiioe  mrith  the 
provisions  of  30  CFR  732.17(h),  OSM  is 
seeking  oonunents  on  whether  the 
propoMd  amendment  satisfies  the 
applicable  program  approval  criteria  of 
30  CFR  732.15.  If  the  amendment  is 
deemed  adequate,  it  will  become  part  of 
the  Montana  program. 

Written  comments  should  be  specific, 
pertain  only  to  the  issue  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  DATES  or  at  locations 
other  than  the  Casper  Field  Office  will 
not  necessarily  be  considered  in  the 
final  rulemaking  or  included  in  the 
administrative  record.  j 

List  of  Subjocto  in  30  CFR  Part  926 

Intergovernmental  relations.  Surface 
mining,  Undergroimd  mining. 

Dated:  August  16. 1993.  I 

Kaymoad  L  Lowria, 

Assistant  Director,  Western  Support  Center. 
(FR  Doc.  93-20295  Filed  ft-20-93;  8:45  am] 


30CFRP«t9M  1 

Wyoming  Permanent  Raguiatoqf 


agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

ACnON:  Proposed  nile;  public  comment 
period  and  opportunity  for  public 
hearing  on  proposed  amendment 

MMMARV:  OSM  is  annoimcing  the 
receipt  of  a  proposed  amendment  to  the 
Wyoming  permanent  regulatory 
program  (tne  Wyoming  program)  under 
the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  The 
proposed  amendment  is  a  separation  of 
Wyoming's  coal  rules  from  its  rules 
regulating  non-coal  mining,  thus 
creating  two  separate  sets  of  rules.  The 
coal  program  rules  are  the  content  of 
this  proposed  amendment.  Revisions  to 
some  rules  are  proposed  that  are 
intended  by  Wyoming  to  be  editorial 
rather  than  substantive. 

This  notice  sets  forth  the  times  and 
locations  that  the  Wyoming  program 
and  the  proposed  amendment  to  that 
program  are  available  for  public 
inspection,  the  comment  period  during 
which  interested  persons  may  submit 
written  comments  on  the  proposed 
amendment,  and  procedures  that  will  be 
followed  regarding  the  public  hearing,  if 
one  is  requested. 


UMI 


DAm:  Written  comments  must  be 
received  by  4  p.m..  m.d.t  September  22, 
1993.  If  requested,  a  public  hearing  on 
the  proposed  amendment  will  be  held 
on  September  17, 1993.  Requests  to 
present  oral  testimony  at  the  hearing 
must  be  received  by  4  p.m.,  m.d.t.  on 
September  7, 1993. 

ADDRESSES:  Written  comments  should 
be  mailed  or  hand  delivered  to  Guy  V. 
Padgett  at  the  address  listed  below. 

Copies  of  the  Wyoming  program,  the 
proposed  amendment,  and  all  written 
comments  received  in  response  to  this 
notice  will  be  available  for  public 
review  at  the  addresses  listed  below 
during  normal  business  hours,  Monday 
throu^  Friday,  excluding  holidays. 
Each  requester  may  receive  one  free 
copy  of  the  proposed  amendment  by 
contacting  OSM's  Casper  Field  Office. 
Guy  V.  Padgett,  Director,  Casper  Field 

Office,  Office  of  Surface  Mining 

Reclamation  and  Enforcement;  100 

East  B  Street,  Room  2128;  Casper. 

WY;  82601-1918.  Telephone:  (307) 

261-5776. 
Dennis  Hemmer,  Director;  Wyoming 

Department  of  Environmental  Quality; 

Herschler  Building,  Fourth  Floor 

West;  122  West  25th  Street; 

Cheyenne.  Wyoming;  82002. 

Telephone:  (307)  777-7758. 
FOR  FURTHER  MFORMATKM  CONTACT:  Guy 
V.  Padgett;  Telephone  (307)  261-5776. 

SUPPLEMENTARY  INFORMATWN: 

I.  Background  on  the  Wyoming 
Program 

On  November  26, 1980,  the  Secretary 
of  the  Interior  conditionally  approved 
the  Wyoming  program.  General 
background  information  on  the 
Wyoming  program,  including  the 
Secretary's  findings,  the  disposition  of 
comments,  and  conditions  of  approval 
of  the  Wyoming  program  can  be  found 
in  the  November  26, 1990  Federal 
Register  (45  FR  78637).  Subsequent 
actions  concerning  Wyoming's  program 
and  program  amendments  can  be  found 
at  30  CFR  950.12. 950.15.  and  950.16. 

n.  Discussion  of  Proposed  Amendment 

By  letters  dated  December  15, 1992 
and  August  6, 1993  (Administrative 
Record  Nos.  WY-20-01  and  WY-20- 
03),  Wyoming  submitted  a 
recodincation  of  its  rules  as  a  proposed 
amendment  to  its  permanent  program 
pursuant  to  SMCRA.  The  proposed 
amendment  is  a  separation  of 
Wyoming's  coal  rules  from  its  rules 
regulating  non-coal  mining,  thus 
creating  two  separate  sets  of  rules.  Only 
the  coal  program  rules  are  the  subject  of 
this  amendment.  Wyoming  proposes 
that  the  many  editorial  changes  required 


were  to  correct  refarences  and  make 
transitions  and  that  no  substantive 
changes  were  intended. 

The  amendment  package  includea  (1) 
Reorganized  Coal  Rules;  (2)  Qtations 
Index;  (3)  Side  by  Side  Comparison  of 
the  1989  and  reorganized  rules;  and  (4) 
Table  summarizing  all  rules  which  have 
been  filed  with  the  Wyoming  Secretary 
of  State  since  the  1989  rules  were 
printed,  and  whether  the  rule  has  been 
approved  by  OSM. 

Wyoming  submitted  the  proposed 
amendment  on  its  own  initiative  as  part 
of  a  State  effort  to  eliminate  the 
confusion  that  was  inherent  in 
regulatory  rules  that  applied  to  two 
separate  and  distinct  programs,  i.e..  the 
regulation  of  coal  and  non-coal  mining 
operations.  The  recodification  results 
firam  the  direction  given  by  the 
Governor's  Regulatory  Reform  Task 
Force.  The  proposed  reorganized  rule 
package  is  intended  to  facilitate  better 
understanding  of  and  compliance  with 
Wyoming's  statutes  and  rules,  and  with 
SMCRA. 

The  rules  of  the  surface  coal  mining 
program,  together  with  rules  applicable 
only  to  non-coal  mining,  are  currently 
codified  as  the  Land  Quality  Division 
rules  Chapters  I  through  XXV  (plus 
Appendix  A).  The  proposal  would 
recodify  the  revised  rules  of  the  surface 
coal  mining  program  as  Chapters  I 
through  XX  (plus  Appendix  A  and  B). 
OSM  notes  that  Appendix  B  has  not  yet 
been  approved  by  OSM.  and  hence  is 
not  considered  to  be  part  of  this 
proposed  amendment  to  the  approved 
Wyoming  program. 

m.  Public  Comment  Procedures 

In  accordance  with  the  provisions  of 
30  CFR  732.17(h).  OSM  is  seeking 
comments  on  whether  the  proposed 
amendment  satisfies  the  applicable 
program  approval  criteria  of  30  CFR 
732.15.  If  the  amendment  is  deemed 
adequate,  it  will  become  part  of  the 
Wyoming  program.  Review  of  the 
proposal  should  be  directed  to  the 
recodification  of  the  reorganized  rules 
and  the  associated  revisions  (asserted  by 
Wyoming  to  be  editorial),  rather  than  to 
the  existing  substance  of  the  rules. 

Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issue  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  DATES  or  at  locations 
other  than  the  Casper  Field  Office  will 
not  necessarily  be  considered  in  the 
final  rulemaking  or  included  in  the 
administrative  record. 
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Public  Hearing 

Persons  mshing  to  testify  at  the 
public  hearing  should  contact  the 
person  listed  under  FOR  FURTHER 
MFORMATION  CONTACT  by  4  p.m..  m.d.t. 
September  7, 1993.  The  location  and 
time  of  the  hearing  will  be  arranged 
with  those  persons  requesting  the 
hearing.  If  no  one  requests  an 
opportunity  to  testify  at  the  public 
hearing,  the  hearing  will  not  be  held. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it 
will  greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
ofRdals  to  prepare  adequate  responses 
and  appropriate  questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  comment  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  testify,  and  who  wish 
to  do  so,  will  be  heard  following  those 
who  have  been  scheduled.  The  hearing 
will  end  after  all  persons  scheduled  to 
testify  and  persons  present  in  the 
audience  who  wish  to  testify  have  been 
heard. 

Public  Meeting 

If  only  one  person  requests  an 
opportunity  to  testify  at  a  hearing,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held.  Persons  wishing 
to  meet  with  OSM  representatives  to 
discuss  the  proposed  amendment  may 
request  a  meeting  at  the  OSM  office 
listed  imder  FOR  further  information 
CONTACT.  All  such  meetings  will  be 
open  to  the  public  and,  if  possible, 
notices  of  meetings  will  be  posted  at  the 
locations  listed  imder  ADDRESSES.  A 
written  summary  of  each  meeting  will 
be  made  a  part  of  the  administrative 
record. 

IV.  Procedural  Determinations 

Executive  Order  12291 

'    On  July  12. 1984,  the  Office  of 
Management  and  Budget  (OMB)  granted 
OSM  an  exemption  from  sections  3, 4, 
7,  and  8  of  Executive  Order  12291 
(Reduction  of  Regulatory  Burden)  for 
actions  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs,  actions,  and  program 
amendments.  Therefore,  preparation  of 
a  regulatory  impact  analysis  is  not 
necessary  and  OMB  regulatory  review  is 
not  required. 

Executive  Order  12778 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  2  of  Executive  Order  12778 
(Civil  Justice  Reform)  and  has 
determined  that  this  rule  meets  the 


applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  State  regulatory 
programs  and  program  amendments 
since  each  such  program  is  drafted  and 
promulgated  by  a  specific  State,  not  by 
OSM.  Under  sections  503  and  SOS  of 
SMCRA  (30  U.S.C.  1253  and  12550)  and 
the  Federal  regulations  at  30  CFR 
730.11,  732.15,  and  732.17(h)(10). 
decisions  on  proposed  State  regulatory 
programs  and  program  amendments 
submitted  by  the  States  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
its  implementing  Federal  regulations 
and  whether  the  other  requirements  of 
30  CFR  parts  730,  731  and  732  have 
been  met. 

National  Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  section 
702(d)  of  SMCRA  (30  U.S.C.  1292(d)) 
provides  that  agency  decisions  on 
proposed  State  regulatory  program 
provisions  do  not  constitute  major 
Federal  actions  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  (42  U.S.C 
4332(2)(C)). 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  OMB  imder  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  etseq). 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  The  State  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  counterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Accordingly,  this  rule  will  ensure  that 
existing  requirements  previously 
promulgated  by  OSM  will  be 
implemented  by  the  State.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
data  and  assumptions  for  the 
counterpart  Federal  regulations. 

List  of  Subiects  in  30  CFR  Part  950 

Intergovernmental  relations.  Surface 
mining,  Undergroimd  mining. 


Dated:  August  16. 1903. 
RasrmoiMl  L.  Lowria, 

Assistant  Director,  Western  Support  Center. 
(PR  Doc.  93-20296  Filed  8-20-93: 8:45  am| 
MIXMQ  OOOf  4*10-0»^ 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

31  CFR  Pert  1 

Privacy  Act  of  1974;  Propoeed  Rule 
Exempting  System  of  Records  From 
Certain  Provisions 

AQENCV:  Internal  Revenue  Service; 
Treasury  Department. 
ACTION:  Proposed  rule. 

SUMMARY:  In  accordance  with  the 
requirements  of  the  Privacy  Act  of  1974, 
as  amended,  5  U.S.C.  SS2a.  the 
Department  of  the  Treasury  gives  notice 
of  a  proposed  amendment  to  exempt  the 
new  system  of  records  entitled  Internal 
Security  Management  Information 
System  (ISMIS)— Treasury/IRS  60.011 
fitim  certain  provisions  of  the  Privacy 
Act.  The  exemption  is  intended  to 
comply  with  legal  prohibitions  against 
the  disclosure  of  certain  kinds  of 
information  and  to  protect  certain 
information  on  individuals  maintained 
in  this  system  of  records. 
DATES:  Comments  must  be  received  no 
later  than  September  22, 1993. 
ADDRESSES:  Please  submit  comments  to 
the  Director,  Office  of  Disclosure, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW..  Washington, 
DC  20224.  Comments  will  be  made 
available  for  inspection  and  copying  in 
the  Freedom  of  Information  Reading 
Room  upon  request. 
FOR  FURTHER  MFORMATXM  CONTACT: 
Phyllis  DePiazza.  Team  Manager,  FOI/ 
Privacy  Section,  Office  of  Disdosiuv, 
bitemal  Revenue  Service  at  (202)  622- 
6240. 
SUPPLEMENTARY  INFORMATKM:  The 

development  of  the  Internal  Security 
Management  Information  System 
(ISMIS)  was  precipitated  by  the  need  for 
better  resource  management  and  greater 
continuity  in  case  management.  Tliis 
system  enables  management  to 
effectively  track  investigative  cases  and 
assists  in  determining  budget  and 
staffing  requirements  within  Internal 
Security  by  drawing  from  data  currently 
maintained  in  the  following  Inspection 
systems  of  records:  Assault  and  Threat 
Investigation  Files— Treasury/IRS 
60.001,  Bribery  Investigation  Files— 
Treasury/IRS  60.002,  Conduct 
Investigation  Files— Treasury/IRS 
60.003,  Disclosure  Investigation  File 
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Treuury/IRS  60.004,  EdioUm  Applicant 
InvMtigatioD  FUm— Traasury/IRS 
60.005.  EdtoUm  CSiaige  Invwtigatioa 
Fila»-Tr8uuiy/IRS  60.006, 
MisceUaneous  Infonnation  Fiie»— 
Treasuiy/IRS  60.007.  Security. 
Backjpound  and  Chancier  Inveetigatioii 
File^-Tieasuiy/IRS  60.008.  Special 
Inquiry  Investiaation  Filee— Treasury/ 
IRS  60.009.  and  Tort  Investigation 
Files— Treasury/IRS  60.010. 

There  is  the  possibility  that  other  data 
bases  will  be  included  in  futurei 
enhancements  of  ISMIS. 

ISMIS  consolidstes  the  infonnation 
into  a  data  base  providing  more  effective 
management  of  Intmial  Security 
resources,  programs,  and  budget  and 
staff  requirements  for  the  benefit  of  the 
Department  of  the  Treasury,  the 
Congress,  and  IRS  officials. 

Pursuant  to  the  Privacy  Act  of  1074, 
the  Department  of  the  Treasury  is 
publishing  separately  the  Notice  of  a 
new  Treaniry/IRS  system  of  records,  to 
be  maintained  by  tlM  IRS. 

Under  5  U.S.C.  5S2a(i)(2),  the  head  of 
an  agency  may  promidgate  rules  to 
exempt  any  system  of  records  within  the 
agency  from  cmtain  provisions  of  the 
IMvacy  Act  of  1974  if  the  agency  or 
component  thereof  that  maintains  the 
system  performs  as  its  principal 
function  any  activities  oertainlng  to  the 
enforcement  of  criminal  laws.  The 
Office  of  the  Chief  Inspector  has  as  its 
principal  function  activities  pertaining 
to  the  enforcement  of  criminal  laws. 

To  the  extent  the  exemption  under  5 
use.  552a(j)(2)  does  not  apply  to  the 
above-named  system,  then  exemption 
under  5  U.S.C.  552a(k)(2),  relating  to 
investigatory  material  compiled  for  law 
enforcement  purposes,  is  hereby 
claimed  for  this  system. 

The  Department  of  the  Treesury  is 
hereby  giving  notice  of  s  proposed  rule 
to  exempt  this  Treasury AOIS  system  of 
records  described  above  from  certain 
provisions  of  the  Privacy  Act  pursuant 
to  5  U.S.C.  552a(j)(2)  and  the  authority 
of  31  CFR  1.23(c).  The  reason  f(v 
exempting  this  system  of  records  from 
this  provision  of  5  U.S.C.  552a  is  set 
forth  in  the  rule  itself. 

As  required  by  Executive  Order 
12291.  it  has  been  determined  thst  this 
proposed  rule  is  not  a  "major"  rule  and, 
therefore,  does  not  require  a  Regulatory 
Impact  Analysis. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act,  5  U.S.C.  601- 
612,  it  is  hereby  certified  that  this  rule 
will  not  have  significant  economic 
impact  on  a  sulMtantial  number  of  small 
entities. 

In  accordance  with  the  provisions  of 
the  PaperworiL  Reduction  Act  of  1980, 
the  Department  of  the  Treasury  has 


determined  that  this  proposed  riile 
would  not  impose  new  recordkeeping, 
application,  reporting,  or  other  tyfMS  of 
inrormation  collection  requirements. 

list  of  Subiacts  in  31  CFR  Part  1 

Privacy. 

Part  1  of  Title  31  of  the  Code  of 
Federal  Regxdations  is  amended  as 
follows: 

1.  The  suthority  citation  for  part  1 
continues  to  read  as  follows: 

Anthoiity:  5  U.S.Q  301  and  31  U.S.Q  321. 
Subpart  A  also  issued  under  S  U.S.C.  552  as 
amended.  Subpart  C  also  issued  under  5 
U.S.C  552a. 

f1J6   [Amended] 

2.  Section  1.36  of  subpart  C  is 
amended  by  adding  the  following  text 
under  the  heading  THE  INTERNAL 
REVENUE  SERVICE. 


(1)  •  •  ' 

^4ame  of  system 

No. 

•            •            •            • 

• 

Internal  Security  Management  Infor- 
mation System  (ISMIS) 

60.011 

•                          •                          •                          • 

• 

•  •  •  •  • 

Approved:  )uly  15, 1993. 
MMirah  M.  Witdwy, 

Deputy  Assistant  Secretcay  (Administration). 
[FR  Doc.  93-20291  Filed  a-20-03: 8:45  am] 
SaXSM  COOC  4«I0-S1-M 


ENViRONMErfTAL  PROTECTION 
AGENCY 

40  CFR  Pwts  73  Mid  78 
[FRL-4696-6] 

Add  Rain  Allowanc*  Allocations  and 
Rmmvm;  Notic* 

AQENCV:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  petition  for 

administrative  review. 

SUMMARY:  Southern  Illinois  Power 
Cooperative  (SIPC)  filed  s  petition  for 
administrative  review  dated  May  14, 
1993  with  the  Environmental  Protection 
Agency's  fEPA's)  Environmental 
Appeals  Board  (EAB)  concerning  EPA's 
allocation  of  sulfur  dioxide  emission 
allowances  to  SIPC's  Marion  Powor 
Station  Units  1,2,  and  3  in  the  final 
rule,  "Add  Rain  Allowance  Allocations 
and  Reserves,"  58  FR  15634, 15662 
(March  23, 1993).  This  action  fulfills  the 
requirements  of  40  CFR  78.9  . 


(promulgated  at  58  FR  3763  (January  11, 
1993))  to  the  extent  that  such 
requirements  spply  to  SIPC's  filing. 
A00RE88E8:  All  submissions  in  this 
matter  shall  reforenca  petitioner's  name 
and  "Appeal  Number:  CAA  93-1." 
Submissions  by  mail  shall  be  sent  to: 
U.S.  Environmental  Protection  Agency, 
Environmental  Apf>eals  Board  (MC- 
1103B),  401  M  St.,  SW.,  Washington,  DC 
20460. 

Submissions  by  hand  delivery  shall 
be  made  during  business  hours  at:  U.S. 
Environmental  Protection  Agency, 
Environmental  Appeals  Board,  Westory 
Bmlding,  607  14th  St.,  NW.,  suite  500. 
Washington,  DC  20005. 

Documents  filed  in  this  matter  are 
available  for  examination  at  the  EAB's 
14th  Street  offices  during  business 
hours,  which  are  8  a.m.  to  5  p.m.. 
excluding  weekends  and  federal 
holidays. 

FOR  FURTHER  MF0RMAT10N  CONTACT: 
Eurika  Stubbs,  Clerk  of  the  Board,  (202) 
501-7060,  concerning  EAB  filings  and 
procedures,  or  Jon  Averbeck,  Office  of 
General  Counsel,  (202)  260-7718, 
concerning  other  aspects  of  this  matter. 
8UPPt.EMENTARY  INFORMATION:  Title  IV  of 
the  Clean  Air  Act  (CAA  or  Act)  directs 
EPA  to  establish  an  acid  rain  control 
program  to  reduce  the  impacts  of  acidic 
deposition.  42  U.S.C.  7651-76510.  One 
of  the  piuposes  of  CAA  Title  IV  is  to 
reduce  annual  nationwide  emissions  of 
sulfur  dioxide,  a  precursor  of  add  rain, 
by  ten  million  tons  from  1980  levels.  42 
U.S.C.  7651(b).  To  accomplish  this 
purpose,  the  Act  directs  EPA  to  sUocate 
a  limited  number  of  sulfur  dioxide 
emissions  allowances  to  most  sulfur 
dioxide  emitting  electridty  generating 
utility  units  (affected  sources).  Each 
allowance  authorizes  an  affeded  source 
to  emit  up  to  one  ton  of  sulfur  dioxide 
in  a  year  and  may  be  transferred  to  other 
affeded  sources  or  third  parties. 
Holding  allowances  does  not  supersede 
or  otherwise  relieve  affeded  sources 
&t>m  other  requirements  under  the  Ad. 
42  U.S.C.  7651b. 

The  Agency  has  promulgated  several 
of  the  implementing  regulations  for 
CAA  Title  IV.  The  permitting,  emissions 
monitoring  and  administrative  appeals 
previsions,  as  well  the  allowance 
provisions  for  the  1995  to  1999  phase 
("Phase  I")  of  sulfur  dioxide  emissi<m 
reductions,  were  promulgated  on 
January  11, 1993.  58  FR  3590.  On  March 
23, 1993,  EPA  published  a  final  rule, 
"Add  Rain  Allowance  Allocations  and 
Reserves."  58  FR  15634,  which 
implemented  additional  provisions  of 
CAA  Title  IV.  One  portion  of  this  rule 
contained  allowance  allocations  for  the 
years  2000  and  thereafter  fat  affected 
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sources  ("Phase  D").  40  CFR  73.10 
(promulgated  at  58  FR 15650-702). 

On  May  14. 1993,  SIPC  filed  with  the 
EAB  a  petition  for  review  of  that  portion 
of  40  CFR  73.10  containing  the  Phase  II 
allowance  allocations  to  tluree 
generating  units.  Marion  Power  Station 
Units  1.  2.  and  3.  58  FR  15662.  On  fuly 
2. 1993,  counsel  for  EPA  filed  a  motion 
to  dismiss  the  petition  due  to  lack  of 
}\insdictioR  under  the  administrative 
appeal  provisions,  40  CFR  part  78  , 
(promulgated  at  58  FR  3760-3766),  and 
the  CAA.  In  its  modon,  EPA  argued  that 
the  EAB  lacks  jurisdiction  to  review 
final  agency  action  of  the  Administrator, 
including  the  Administrator's  final 
action  promulgating  the  nationally 
applicable  allowance  regulations.  The 
Agency  also  asserted  that  furisdiction 
exists  instead,  if  anywhere,  in  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia  Qrcuit  SIPC  filed 
a  response  to  the  motion  on  )uly  29. 
1993. 

This  notice  is  intended  to  fulfill  any 
duty  that  the  Agency  may  have  to 
provide  notice  to  the  px^iic  under  40 
CFR  78.9,  to  the  extent  such  duty  exists. 
PubUcation  of  this  notice  is  not  an 
acknowledgement  by  the  Agency  that 
the  EAB  has  jurisdiction  over  this 
matter  or  that  the  SIPC  filing  is  within 
the  scope  of  part  78. 

Dated:  August  12, 1993. 
Brian  f .  McLmb. 

Director,  Acid  Raw  Division,  Office  of 
Atmospheric  Proffoms.  Office  of  Air  and 
Radiation. 
(FR  Doc.  93-20209  Filed  »-20-«3;  8:45  ami 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Pwt  73 

(MM  Ooctot  No.  93-225:  FCC  93-370] 

Modulation  Uvels:  AM,  FM  and  TV 
Aural 

agency:  Federal  Communications 

Commission. 

ACTION:  Notice  of  inquiry. 

SUHMAIIV:  The  Commission  initiates  s 
comprehensive  inquiry  on  broadcast 
station  aural  modulation  measurement. 
The  effect  of  aural  modulation  on 
adiaomt  channel  interference  levels  also 
is  discussed,  as  well  as  the  possibility 
of  substituting  appropriate  emission 
standards  in  tieu  of  current  aural 
modulation  limits.  Una  action  is 
necessary  to  resolve  disputes  over  the 
operstiao  of  oontemporaiy  aural 
modulation  oioottan  and  to  investigate 


new  and  potentially  mote  appropriate 

methods  of  controlling  adjacent  channel 
interference  due  to  overmodulation.  The 
intended  effect  of  this  action  is  to 
update  the  Commission's  broadcast 
technical  rules  to  more  accurately 
reflect  state-of-the-art  modulation  and 
emission  measurement  capability. 
DATES:  Comments  are  due  on  November 
5, 1993.  Reply  comments  are  due  on 
December  15, 1993. 
FOR  RIRTHER  MFORMATION  CONTACT: 
James  E.  McNally,  Jr.,  Mass  Media 
Bureau,  Engineering  Pohcy  Branch. 
(202)  632-9660. 

SUPPlfMENTARV  atFORMATION:  This  is  a 
synopsis  of  thu  Commission's  Notice  of 
Inquiry  in  MM  Docket  No.  93-225 
adopted  July  23, 1993,  and  released  on 
August  12, 1993.  The  complete  text  of 
the  Notice  of  Inquiry  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FOC  Reference 
Center,  room  239. 1919  M  St..  NW.. 
Washington,  DC.  and  may  be  purchased 
firom  the  Commission's  copy  contractor. 
ITS,  Inc..  (2C2)  857-3800.  2100  M  St, 
NW..  Washington.  DC  20037. 

Synopsis  of  Notiire  of  Inquiry 

1 .  In  this  Notice  of  Inquiry,  the 
Commission  seeks  comments  on  two 
basic  issues:  (1)  What  should  be  the 
definition  of  overmodulalion  (including 
whether  new  emission  Umitations 
should  be  adopted  in  lieu  of  an 
overmodulation  standard):  and  (2)  What 
methods  or  procedures  are  necessary  to 
implement  any  proposed  limits  on 
modulation  levels. 

2.  Section  73.1570  of  the 
Commission's  Rules  defines  modulation 
Umits  for  the  various  types  of  broadcast 
stations  and  states  that  these  limitations 
must  not  be  exceeded  by  "peaks  of 
frequent  reoccurrence."  No  definition  of 
this  phrase  is  given  in  the  rule.  Should 
this  rule  remain  unchanged,  or  should 
it  be  modified  or  interpreted  with  more 
specificity?  In  particular,  riiould 
consideration  be  given  to  the  amplitude 
of  the  modulation  peaks  beyond  100%. 
to  the  time  duration  of  such  peaks,  or 

to  the  number  of  peaks  within  a  given 
span  of  time?  Theory  tells  us  that  peaks 
of  very  short  duration  results  from  high 
bandwidth  baseband  signals  and  can 
result  in  excessive  sidebands  for  reasons 
other  than  overmodulation.  Are  there 
other  relevant  modulation  parameters 
which  should  be  considered  as  well? 
The  Commission  requests  that 
commanters  considOT  submitting 
empirical  of  theoretical  data  to  support 
their  views  in  this  area. 

3.  The  Commission  also  wishes  to 
examine  a  different  approach  to 
resolving  the  overmodulation  issue. 


Namely,  should  specific  limits  on 
modulation  per  se  be  eliminated  and 
replaced  with  a  new  emission  limitation 
(or  standard)  designed  to  prevent 
harmful  adjacent  channel  interferenoeT 
Traditionally,  emission  Umitations  have 
taken  the  form  of  "step-function" 
formulas  relating  transmitter  output 
poMrer  to  transmitter  bandwidth,  writh 
permissible  power  dropping  in  steps  as 
the  bandwidth  increases.  These  "step 
function"  limitations,  however,  were 
developed  decades  ago,  are  extremely 
simpUstic  approximations  of  signal 
envelopes  and,  for  this  reason,  do  not 
afford  adeq'oate  adjacent  channel 
protection.  Howrever,  in  recent  years 
more  sophisticated  versions  of  these 
limits  have  been  developed  which  use 
continuous  power  "roll-off"  formulas 
derived  from  Bessel  function  analjrsis. 
These  newer  emission  standards 
provide  a  readily  quantifiable  degree  of 
adjacent  channel  protection.  It  may  be 
possible  to  develop  analogous  formulas 
for  FM  and  TV  aural  signals  which 
could  replace  the  current  modulation 
Umits  and  avoid  the  definitional 
problems  inherent  in  the  current 
regulations. 

4.  Several  years  ago  the  Commission, 
in  MM  Docket  No.  88-376,  adopted  a 
new  emission  limitation  for  AM 
broadcast  stations.  This  new  emission 
standard  is  intended  to  reduce  levels  of 
adjacent  channel  interference  in  the  AM 
service  while  giving  licensees 
considerable  flexibility  in  program 
audio  signal  processing.  While 
modulation  limits  in  the  AM  service 
were  retained,  their  practical  function  is 
to  limit  the  average  transmitter  output 
power.  The  new  emission  limit  is 
controlling  with  respect  to  limiting 
interference  caused  by  excessive 
sidebands. 

5.  Inasmuch  as  a  station's  total  power 
output  does  not  chanf;e  with 
modulation  in  the  case  of  FM  and  TV 
aural  transmitters,  it  is  possible  that 
appropriate  emission  limitations  could 
be  developed  for  those  stations  which 
could  render  specific  Umits  on 
modulation  imnecessary.  The  rationale 
for  this  approach  would  be  that  the 
interference  potential  of  these 
transmitters  is  determined  by  their 
occupied  bandwidth.  Therefore,  a 
ctirehdly  (^fined  limit  on  occupied 
bandwidth  could  be  effective  in 
preventing  interference  and  give 
licensees  more  flexibiUty  in  audio 
processing  as  well  as  the  use  of 
multiplexed  subcarriers. 

6.  However,  signals  broadcast  by  FM 
and  TV  aural  transmitters  are  much 
more  oomplex  than  those  typically 
transmitted  by  AM  stations  or  statiaos 
in  many  other  radio  sendees.  The 
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CommiasioD  seeks  conunent  on  whether 
anyone  has  developed  mathematical 
mMels  for  FM  or  TV  aural  multiplex 
signals.  Should  there  be  uncertainties  or 
disagreement  over  how  such  a  task 
should  be  approached,  an  empirical 
approach  may  provide  the  solution. 
Radiated  emissions  of  FM  and  TV  aural 
transmitters  transmitting  difiiarent  kinds 
of  programming  and  multiplexed 
subcarriers  could  be  measured  using 
spectrum  snalyzers  to  develop  an 
anissico  profile  that  would 
accommodate  all  current  transmission 
system  configurations  not  deemed  to 
cause  more  than  the  normally  expected 
amount  of  ad)acent  channel 
interference.  Comment  is  requested  on 
the  desirability  of  developing  more 
precise  emission  limitations  for  FM  and 
TV  aural  transmitters,  and  whether  an 
analytic  or  empirical  approach  would  be 
preferable. 

7.  hi  MM  Docket  No.  81-698,  the 
Commission  deleted  the  requirement 
that  the  modulation  monitoring 
equipment  used  by  each  station  be  FCC- 
tyjpe  approved.  This  deregulatory  action 
was  meant  to  provide  licensees  with 
some  flexibility  in  achieving 
compliance  with  modulation  limits  and 
to  eliminate  a  burden  (equipment 
authorization)  on  equipment  suppliers 
and  the  Commission.  It  was  not  meant 
to  excuse  licensees  fit>m  using  whatever 
means  were  necessary  to  ensure 
compliance  with  the  modulation  limits. 
This  will  continue  to  be  the  case  if  the. 
current  modulation  limits  are  retained 
or  revised  (i.e.,  the  Commission  does 
not  expect  to  type  approve  monitoring 
equipment  or  specify  what  type  of 
equipment  licensees  should  employ  to 
maintain  their  compliance  with  any 
modulation  limits  uiat  may  emerge  from 
this  rulemaking). 

8.  It  is  possible  that  the  equipment 
needed  to  determine  compliance  with 
emission  limitations  may  be  more 
expensive  than  that  used  to  make 
traditional  modulation  measxirements. 
The  Commission  seeks  information  on 
what  equipment  would  be  required,  its 
costs,  and  the  skills  needed  to  operate 
it  properly.  If  the  emission  limitation 
approach  is  adopted,  what  devices 
(oUier  than  spectrum  analyzers)  would 
be  suitable  for  detecting  excessive 
bandwidth?  It  should  Im  noted  that  even 
the  use  of  such  devices  may  not 
eliminate  some  of  the  problems  facing 
the  current  generation  of  modulation 
monitors,  because  a  limit  may  be 
necessary  on  the  time  duration  and 
recurrence  rate  of  peak  tolerable  out-of- 
band  power.  Lastly,  if  the  Commission 
adopts  new  emissirai  limitations,  should 
it  continue  to  allow  the  use  of 


conventional  modulation  monitors  as  an 
altemativeT 

9.  In  this  proceeding  the  Commission 
seeks  to  obtain  information  that  will 
enable  it  to  set  meaningful  modulation 
limits  on  peak  amplitude,  peak 
duration,  peak  recurrence  rates  and  the 
time  interval  over  which  the  peaks  are 
to  be  cotuted.  Finally,  the  Commission 
seeks  to  examine  an  alternative 
concept— that  emission  limitations  can 
replace  modulation  limitations.  The 
Commission  seeks  information  on  this 
concept's  application  to  modulation, 
modulation  measurement,  the  control  of 
interference  and  its  implications  for 
broadcasters,  equipment  manufacturers 
and  the  Conunission's  enforcement 
efforts. 

Procedural  Matters 

10.  This  Notice  of  Inquiry  is  issued 
pursuant  to  authority  contained  in 
sections  4(i),  303  and  403  of  the 
Communications  Act  of  1934,  as 
amended.  Pursuant  to  applicable 
procedures  set  forth  in  §§  1.415  and 
1.419  of  the  Commission's  Rules,  47 
CFR  1.415  snd  1.419,  interested  parties 
may  file  comments  on  or  before 
November  5, 1993,  and  reply  comments 
on  or  before  December  15, 1993.  All 
relevant  and  timely  filed  comments  will 
be  considered  by  the  Commission  before 
taking  further  action  in  this  proceeding. 
To  file  formally  in  this  proceeding, 
participants  must  file  an  original  and 
four  copies  of  all  comments,  reply 
comments  and  supporting  documents.  If 
participants  want  each  Commissioner  to 
receive  a  personal  copy  of  their 
comments,  an  original  and  nine  copies 
must  be  filed.  Comments  and  reply 
comments  should  be  sent  to  the  Office 
of  the  Secretary,  Federal 
Commimications  Commission, 
Washington,  DC  20554.  Comments  and 
reply  comments  will  be  available  for 
public  inspection  during  regular 
business  hours  in  the  FCC  Reference 
Center  (room  239)  of  the  Federal 
Communications  Commission,  1919  M 
Street  NW.,  Washington,  DC  20554.  For 
further  information  contact  James  E. 
McNally,  Jr.,  Engineering  Policy  Branch, 
PoUcy  and  Rules  Division,  Mass  Media 
Bureau,  Federal  Commimications 
Commission,  Washington,  DC  20554. 
telephone  (202)  632-9660. 

Federal  Communications  Commission. 

William  F.  Caton, 

Acting  Secntaiy. 

(PR  Doc  93-20243  Filed  »-20-93;  8:45  am] 
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47  CFR  Part  73 

[QC  Ooeiiet  No.  92-62:  FCC  9»-463] 

RMxamlnatlon  of  th«  Policy  StetwiMnl 
on  Comparativ*  Broadcast  Haarlnga 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SIMNIARY:  The  Commission  proposes  to 
amend  its  regulations  concerning 
procedures  on  transfer  and  assignment 
applications  to  require  that  successfol 
applicants  in  comparative  broadcast 
hearings  hold  their  stations  for  st  least 
three  years,  instead  of  the  current  one- 
year  requirement.  The  intended  efiiect  of 
this  proposal  is  to  extend  the  public 
interest  benefits  of  the  comparative 
process  and  to  discourage  potential 
abuse  of  the  comparative  process. 
DATES:  Comments  must  be  filed  on  or 
before  September  13, 1993;  reply 
comments  must  be  filed  on  or  before 
September  18, 1993. 
ADOAESSES:  Federal  Commimications 
Commission,  1919  M  Street  NW., 
Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  S.  Senzel,  Office  of  General 
Counsel  (202)  632-7220. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  further 
notice  of  proposed  rulemaking,  GC 
Docket  No.  92-52,  adopted  on  July  19, 

1993.  and  released .  The  full 

text  of  the  further  notice  of  proposed 
rulemaking  is  available  for  inspection 
and  copying  during  normal  business 
hours  in  the  FCC  Reference  Center 
(room  239),  1919  M  Sti«et  NW., 
Washington,  DC.  The  complete  text  may 
also  be  purchased  from  the 
Commission's  copy  contractor. 
International  Transcription  Service, 
Inc.,  suite  140,  2100  M  Stieet  NW., 
Washington,  DC  20037. 

Summarv  of  Further- Notice  of  Proposed 
Rule  Making 

1.  In  this  notice,  the  Commission 
invites  comment  on  whether  to  amend 
47  CFR  73.3597(a)(1)  to  require  that 
successful  applicants  in  comparative 
broadcast  proceedings  operate  their 
stations  for  three  years  before  they 
would  become  eligible  to  transfer  them. 
This  action  would  supersede  the  ciurrent 
requirement  that  stations  acquired  in 
comparative  hearings  be  held  for  one 
year. 

2.  In  Reexamination  of  the  Policy 
Statement  on  Comparative  Broadcast 
Hearings.  57  FR 14683  (Apr.  22, 1992), 
the  Commission  proposed  to  award  a 
comparative  preference  to  applicants 
proposing  to  own  and  operate  their 
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stations  for  at  least  three  years.  The 
commenters  tmifbrmly  supported  the 
proposal  to  foster  service  continuity. 
Moreover,  several  commenters  favored 
the  alternative  of  amending  the  one-year 
rule  to  apply  a  longer  restriction  to  all 
successful  applicants  in  comparative 
proceedings.  The  Commission  agrees 
with  these  parties  that  a  longer 
mandatory  holding  period  would 
significantly  enhance  the  public  interest 
benefits  of  the  comparative  process  and 
at  the  same  time  protect  it  fitom  abuae. 
The  Commission  seeks  comments  on 
this  proposal. 

3.  The  Commission  also  seeks 
comments  on  several  subsidiaiy 
questions:  (1)  Whether  three  years 
remains  the  relevant  period  for  purposes 
of  service  continuity,  although 
broadcast  license  terms  are  now  longer 
than  three  years;  (2)  whether  the 
holding  requirement  should  apply  to 
stations  granted  pursuant  to  settlements 
in  comparative  proceedings;  (3)  whether 
and  how  the  reporting  requirements  of 
47  CFR  73.1620(g)  should  be  amended 
in  light  of  any  modification  in  the 
required  holding  period:  (4)  whether  an 
increase  in  the  holding  period  would 
apply  to  all  existing  and  future 
authorizations  obtained  through  the 
comparative  process:  and  (5)  whether 
the  Commission  should  initiate  a 
proceeding  to  inquire  whether  service 
continuity  requirements  should  be 
imposed  with  respect  to  feciiities 
acquired  other  than  through  the 
comparative  process. 

Initial  Regulatory  Flexa»iUty  Analysis 

An  initial  regulatory  flexibility 
analysis  is  set  forth  at  57  FR  14683. 
14684  (Apr.  22, 1992). 

List  ofSttbiM^  ia  47  CFR  Part  73 

Administrative  practice  and 
procedure,  Radio  broadcasting. 
Telecommunications,  Television 
broadcasting. 

Federal  Communications  Comminion. 

Wimam  F.  Caton. 

Acting  Secretary. 

[FR  Doc.  93-20236  Filed  &-20-Q3:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
rvOPrw  iiignwBy  AoniiniOTrBDon 

49CFRPwt393 

[FHWA  Dodwt  No.  yC-e3-34] 
RIN  2125-^AC74 

Pert*  and  Acceaaorlee  for  Safe 
Operation;  Intermodal  Cargo 
Containera 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 
ACnON:  Advance  notice  of  proposed 
rulemaking  (ANPRM). 

SUMMARY:  The  FHWA  is  considering 
proposing  changes  to  the  Federal  Motor 
Carrier  Safety  Regulations  (FMCSRs) 
concerning  the  safe  transportation  of 
intermodal  cargo  containers  on 
commercial  motor  vehicles  (CMVs). 

Field  observations  by  the  FHWA.  as 
well  as  discussions  with  intermodal 
cargo  container  industry  officials, 
representatives  of  the  trucking  industry, 
steamship  operators,  and  others, 
indicate  that  there  appear  to  be 
substantial  diffiarences  between  the 
regulatory  requirements  of  the  FMCSRs. 
several  States'  cargo  securement 
regulations,  and  industry  practices. 
Some  cargo  containers  with  integral 
securement  devices  (apertures  on  the 
comers/edges  of  the  container  to 
acxx)mmodate  twistlocks,  locking  pins, 
hooks,  etc.)  are  transported  on  CMVs 
which  do  not  have  such  securement 
devices  and  therefore  do  not  comply 
with  the  Federal  regulations.  Moreover, 
several  States  allow  the  transportation 
of  intermodal  cargo  containers  on  CMVs 
with  secxirement  systems  other  than 
those  specified  in  the  FMCSRs. 

The  FHWA  is  requesting  comments 
from  interested  parties.  The  FHWA  is 
particularly  interested  in  obtaining 
information  concerning  advances  in 
intermodal  cargo  container  securement 
technology  and  practices. 
DATES:  Comments  must  be  received  on 
or  before  Noverhber  22, 1993. 
ADDRESSES:  Submit  written,  signed 
comments  to  FHWA  Docket  No.  MC- 
93-24,  Room  4232.  HCC-10,  Office  of 
the  Chief  Counsel.  Federal  Highway 
Administration,  400  Seventh  Street. 
SW..  Washington.  DC  20590.  All 
answers  to  questions  should  refer  to  the 
appropriate  question  number  and  all 
comments  on  specific  provisions  should 
refer  to  the  appropriate  section  and 
paragraph  number.  All  comments 
received  will  be  available  for 
examination  at  the  above  address  from 
8:30  a.m.  to  3:30  p.m..  e.t,  Monday 
through  Friday,  except  legal  Federal 


holidays.  Thoae  desiring  nodficadoo  of 
receipt  of  comments  must  include  a  aelf- 
addressed,  stamped  postcard. 

FOR  FiffrmER  atronnATiOM  comtact:  Ms. 
Deborah  M.  Freund,  Office  of  Motor 
Carrier  Standards,  (202)  366-2981,  or 
Mr.  Charles  Medalen,  Office  of  the  Chief 
Counsel.  (202)  366-1354,  Federal 
Highway  Administration.  Department  of 
Transportation,  400  Seventh  Street. 
SW.,  Washington.  DC  20590.  Offica 
hours  are  from  7:45  a.m.  to  4:15  p.m.. 
e.t.,  Monday  through  Friday,  except 
legal  Federal  holidays. 

SUPPt-EigWTARY  WiroRMATWW. 
Regulatory  History 

On  September  30. 1969.  the  FHWA 
published  a  notice  of  propoied 
rulemaking  (NPRM)  (34  FR  15255. 
Docket  MC-12.  Notice  No.  69-17). 
addressing  the  safe  loading  of 
commercial  motor  vehicles.  The  NPRM 
was  issued  in  response  to  petitions  by 
the  former  Steel  Carriers'  Conference  of 
the  American  Trudung  Associations 
(ATA)  and  the  Aluminum  AaaodaUoo. 
The  NPRM  proposed  to  amend  what 
was  then  $  393.85  by  specifying  the 
means  of  securing  iron  and  steel  artidos 
transported  by  commercial  motor 
vehicle.  The  NPRM.  noting  that  the 
securing  of  caigos  other  than  metal 
articles  also  presented  problems  for  the 
safety  of  motor  vehicle  operations, 
opened  the  entire  area  of  safe  loading 
for  consideration  and  possible 
rulemaking.  The  NPRM  did  not  discuss 
or  consider  a  special  rule  for  intermodal 
cargo  containers,  presently  defined  in 
§  393.100(e)  of  the  FMCSRs. 

The  FHWA  pubUshed  a  final  rule  on 
this  issue  on  September  23. 1971  (36  FR 
18862.  Docket  MC-12.  Notice  No.  71- 
28).  The  amendments  to  §  393.85  of  tha 
FMCSRs  were  to  become  effective 
lanuary  1. 1973. 

Subsequently,  on  October  22. 1971, 
the  Truck  Trailer  Manufacturers' 
Association  (TTMA)  petitioned  for 
reconsideration  of  the  final  rule.  The 
TTMA  requested  that  intermodal  cargo 
containere  be  temporarily  exempted 
from  the  new  securement  rules.  The 
TTMA  argued  that  certain  requirements 
in  the  September  23, 1971,  final  rule 
(i.e..  §  393.85(e)(4),  Strength  capability 
of  the  front  structure:  and  §  393.85(c)(1). 
Tiedown  assemblies)  would  prevent 
containera  from  being  transported  on 
conventional  highway  container  chassis. 
In  support  of  its  petition,  the  TTMA 
pointed  out  that  during  the  period  when 
the  FHWA  was  issuing  these 
regulations,  the  same  issues  were  being 
discussed,  in  Geneva,  by  the  Economic 
Commission  of  Europe,  and.  in  Londoa. 
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by  the  International  Maritime 
Organization. 

Sea-Land  Service,  Inc.  also  petitioned 
for  reconsideration  of  the  final  rule  on 
October  28, 1971.  Sea-Land  Service, 
Inc.,  requested  that  intermodal  cargo 
containers  be  temporarily  exempted 
from  the  new  securement  rules,  and,  as 
justification  for  its  petition,  stated, 
"Certain  portions  of  the  regulations 
•  •  •  conflict  with  the  container 
standards  both  domestically  and 
internationally.  This,  despite  proven 
safe  experience  with  existing  design 
materials." 

In  response  to  these  petitions,  the 
FHWA  published  a  notice  of 
reconsideration  in  the  Federal  Register 
on  June  27, 1972  (37  FR  12640,  Docket 
No.  MC-12,  Notice  No.  72-7)  which 
amended  the  October  28, 1971  final 
rule.  The  preamble  stated: 

Sea  Land  Service,  Inc.,  and  the  Truck 

Trailer  Manufactxirers  Association  have 
petitioned  for  the  addition  of  special  rules  for 
containers  moving  in  intermodal  service, 
arguing  that  the  pending  rules  are  unsuitable 
for  intermodal  containers.  The  Director  lof 
the  Bureau  of  Motor  Carrier  Safety]  notes 
that,  until  these  petitions  were  received,  no 
participant  in  the  rulemaking  proceeding 
mentioned  special  problems  of  securing 
intermodal  containers.  As  a  general  rule,  the 
interests  of  orderly  procedure  would  require 
that  petitions  for  reconsideration  raising  new 
issues  should  be  treated  as  petitions  for 
rulemaking,  and  the  petitioners  should  be 
required  to  abide  by  the  outcome  of  further 
rulemaking  proceedings  dealing  with  their 
special  problems.  Because  of  the  treditional 
interest  of  the  Department  in  facilitation  of 
intermodal  transportation,  however,  the 
Director  has  decided  to  make  an  exception  to 
this  general  rule  in  this  instance.  A  special 
provision  dealing  with  the  securement  of 
intermodal  containers  has  been  added  to 
$  393.85  and  will  be  found  in  paragraph  (c)(6) 
of  that  section. 

Section  393.8S(c)(6)  included  most  of 
the  requirements  now  codified  at 
§  393.100(e).  However,  the  June  27, 
1972,  notice  of  reconsideration  allowed 
one-half  inch  of  maximum  vertical 
movement  between  the  container  and 
the  chassis,  whereas  the  current 
regulation  allows  one  inch  vertical 
movement  of  the  container  on  the 
chassis.  These  amendments  were  to 
become  effective  July  1, 1973. 

On  June  20. 1973.  the  FHWA  delayed 
the  effective  date  of  the  Safe  Loading 
Rules  (S  393,85)  to  October  1, 1973  (38 
FR  16072),  and  also  published  an  NPRM 
(38  FR  16080)  to  add  a  new  subpart  to 
the  FMCSRs,  Subpart  I— Protection 
Against  Shifting  or  Falling  Cargo.  The 
NPRM  also  proposed  to  redesignate  the 
special  rule  for  intermodal  cargo 
containers  in  §  393.85(c)(6)  as 
§  393.100(e). 
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The  FHWA  issued  a  final  rule  on 
August  31, 1973  (38  FR  23520,  Docket 
MC-12,  Notice  No.  73-21),  revising  the 
rules  pertaining  to  the  safe  loading  of 
commercial  motor  vehicles.  Several 
commenters  to  the  NPRM  were 
concerned  about  the  transportation  of 
intermodal  cargo  containers,  but  only 
one  commenter  suggested  that  the 
special  rule  be  eliminated.  That 
commenter,  the  TTMA.  suggested  that 
the  special  provisions  for  intermodal 
cargo  containers  in  §  393.100(e)  be 
eliminated  because  the  safe  loading  of 
those  containers  could  be  accomplished 
under  the  general  provisions  of 
§  393.100(d).  The  FHWA  stated  in  its 
response  to  the  TTMA's  comments, 

|t)he  Bureau  (Bureau  of  Motor  Carrier 
Safety]  has  concluded  *  *  *  that  the  loading 
and  securement  of  intermodal  containers 
present  special  problems  which  should  be 
dealt  with  in  specific  rules  applicable  to 
those  containers. 

All  other  comments  dealt  with  the 
allowable  movement  of  the  container  on 
the  chassis. 

In  a  joint  letter  dated  October  19, 
1989,  the  International  Institute  of 
Container  Lessors  (Institute)  and  the 
Atlantic  Coast  Stevedores  (ACS) 
requested  the  FHWA  to  issue  an 
interpretation  of  49  CFR  393.100(e) 
addressing  the  practice  of  carrying  of 
intermodal  cargo  containers  on  vehicles 
lacking  the  integral  securement  devices 
(twistlocks,  locking  pins,  etc.)  designed 
to  secure  containers  to  vehicles.  The 
Institute  and  the  ACS  stated: 

Transport  of  intermodal  containers  without 
adequate  securement  to  highway  vehicles  is 
increasingly  prevalent  in  the  United  States  as 
ocean  carriers  and  truckers  look  for  means  to 
cut  comers,  often  at  the  price  of  safety.  Such 
carriers  treat  intermodal  containers  as  just 
another  piece  of  cargo,  ignoring  the  fact  that 
intermodal  containers  are  specifically 
designed  to  be  secured  to  appropriate 
vehicles  by  integral  (i.e.,  speciBcally 
designed)  securement  devices. 

The  Institute  and  the  ACS  further 
argued: 

To  the  extent  someone  may  claim  that 
intermodal  containers  may  bie  transported  on 
flatbed  trailers  or  other  equipment  without 
the  use  of  integral  securement  devices 
providing  that  the  general  rules  governing  the 
securement  of  cargo  are  followed,  the 
Institute  and  the  ACS  believe  that  such  an 
assertion  would  be  wrong  legally  and  as  a 
matter  of  public  safety  policy.  The  notion 
that  the  general  securement  rules  may  be 
applied  to  the  transportation  of  intermodal 
containers  is  not  only  at  odds  with  the  terms 
and  purposes  of  Section  393.100(e]  to  set 
forth  the  exclusive  means  of  securing 
intermodal  containers  for  highway 
transportation,  but  does  not  serve  the  best 
interests  of  highway  safety. 


A  copy  of  this  letter  is  included  in 
FHWA  Docket  No.  MC-93-24. 

In  an  interpretation  issued  on 
November  21, 1989,  the  FHWA  advised 
that  "(the)  Special  rule  for  intermodal 
cargo  containers,  requires  that  such 
containers  must  be  fastened  to  the 
chassis  of  the  transporting  motor  vehicle 
in  such  a  manner  that  the  securement 
devices  of  the  container  cannot  be 
unintentionally  unfastened." 

The  interpretation  also  pointed  out 
that  the  special  rule  (49  CFR  393.100(0)] 
limited  the  movement  of  the  secured 
container  in  any  direction  under 
specific  accelerations.  The 
interpretation  concluded  that  these  very 
strict  requirements  precluded  the  use  of 
any  vehicle  other  than  a  trailer  chassis 
si>ecifically  designed  for  transporting 
these  cargo  containers.  A  copy  of  this 
interpretation  is  included  in  FHWA 
Docket  No.  MC-93-24. 

Shortly  after  the  FHWA  issued  the 
above  interpretation,  four  motor 
carriers,  one  ocean  carrier,  and  one 
stevedoring  company  contacted  the 
FHWA.  These  companies  claimed  to 
have  been  transporting  intermodal  cargo 
containers  on  vehicles  not  equipped 
with  integral  securement  devices 
(twistlocks)  for  years  without  any 
problems.  One  of  the  motor  carriers 
stated,  "We  move  many  different 
commodities  including  building 
materials  of  all  kinds  as  well  as 
watermelons  and  produce  and  find 
containers  to  present  the  least  amount  of 
problems  as  far  as  safety  and  securing 
them  to  the  trailer  is  concerned."  This 
motor  carrier  further  requested  that  the 
FHWA  take  action  to  have  §  393.100(e) 
repealed.  At  least  three  other  motor 
carriers  and  one  ocean  carrier  have 
echoed  that  request. 

On  January  23, 1990,  the  FHWA 
modified  its  position  based  on  new 
information.  At  the  time  the  November 
interpretation  was  written,  the  FHWA 
was  not  aware  of  any  flatbed  trailers  or 
lowboy  trailers  equipped  with  integral 
latching  devices.  However,  the  FHWA 
learned  that  one  manufacturer  was 
offering  a  flatbed  trailer  equipped  with 
these  devices.  The  FHWA  stated  that, 
"if  a  vehicle  [flatbed  trailer]  had  such 
integral  latching  devices,  it  may  be  used 
(for  transporting  intermodal 
containers]."  At  the  same  time,  the 
FHWA  stated  that. 

In  analyzing  the  available  information,  we 
have  concluded  that  the  rule  should  be 
subjected  to  a  thorough  review.  We  have 
further  concluded  that,  during  this  review 
process,  the  FHWA  should  refrain  from  the 
enforcement  of  this  requirement  of  the 
Federal  Motor  Carrier  Safety  Regulations 
(§  393.100(e))  and  allow  the  transportation  of 
intermodal  cargo  containers  on  flatbed 
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trailers  and  lowboy  trailers,  if  the  followihg 
securement  standards  are  observed  by  the 
motor  carrier: 

1.  All  lower  comers  of  the  intermodal 
container  must  be  secured  by  chains,  hooks, 
cables  or  other  devices  that  will  not  permit 
the  container  to  exceed  the  movement 
standards  set  out  under  49  CFR  393.100(e); 
and 

2.  If  the  container  is  being  transported  by 

a  lowboy,  the  entire  container  must  be  resting 
upon  the  trailer,  or  the  entire  length  of  the 
container  must  be  supported  by  a  structure 
sufficient  to  support  the  weight  of  the 
intermodal  cargo  container  and  that  support 
structure  must  be  independently  secured  to 
the  trailer;  and 

3.  In  all  instances,  the  loaded  motor 
vehicle  shall  conform  to  the  legal  size  and 
weight  limits,  including  the  bridge  weight 
formula  rules  (Title  23. 658.17.  .  .  ). 

A  copy  of  this  interpretation  is 
included  in  FHWA  Docket  No.  MC-93- 
24. 

In  February  1990,  a  representative  of 
the  Intermodal  Tank  Container 
Association  (ITCA)  briefed  FHWA 
officials  on  safety  issues  concerning  the 
movement  of  intermodal  cargo  tanks  on 
the  highways.  The  ITCA  repeated  its 
concerns  in  a  letter  to  the  S^retary  of 
Transportation  dated  February  10, 1990. 
The  ITCA  argued  that  loaded  tank 
containers  are  being  transported  in  "an 
unsafe  manner  on  straight  frame  flatbed 
trailers  and  on  dropframe  trailers  using 
inadequate  restraint."  The  Association 
claimed  that  chains,  cables,  load  binders 
and  other  detachable  securing  devices 
have  not  been  proven  to  be  truly  reliable 
restraint  mechanisms,  "because  they  do 
not  act  simultaneously  to  restrain  a 
container  but  often  act  sequentially, 
*  *  *  this  sequential  imparting  of 
restraint  can  cause  a  'zipper'  type  of 
failure."  That  is,  in  a  severe  curve  or 
turn,  the  tiedown  with  the  most  tension 
fails,  throwing  an  increased  strain  on 
the  next  tightest  which  in  turn  fails, 
increasing  the  strain  on  the  neiH 
tiedown,  and  so  on.  The  feilure  usually 
proceeds  from  front  to  rear.  The  ITCA 
believes  that  the  FHWA  should  make 
the  use  of  twistlocks  mandatory  for  the 
carriage  of  all  loaded  intermodal  tank 
containers  because  "the  liquid  product 
inside  of  a  tank  container  ^ell  will 
itself  respond  to  vehicular  motions  and 
induce  its  own  dynamic  force  through 
liquid  surge."  Twistlocks  are  built  with 
a  locking  cone  and  a  thrust  collar.  The 
thrust  collar  "[flills  the  bottom  aperture 
of  the  bottom  comer  fitting  on  each 
comer  of  the  container  base  and  thus 
restricts  longitudinal  and  lateral 
movement  of  the  container.  *  •  •" 
(ITCA).  According  to  the  ITCA,  the 
movement  of  the  container  does  not 
exceed  the  operating  clearances  between 
the  thrust  collar  and  the  bottom  aperture 


of  the  container,  which  is  usually  about 
one-half  inch  longitudinally  or  laterally. 
A  copy  of  the  this  letter  is  included  in 
FHWA  Docket  No.  MC-93-24. 

iMues  Prmented 

The  FHWA  is  concerned  about  several 
issues  presented  by  various  segments  of 
the  industry.  If,  as  stated  by  ocean 
carriers  and  truckers,  §  393.100(e)  serves 
no  useful  purpose,  then  it  should  be 
removed  from  the  regulations.  On  the 
other  hand,  if  there  is  a  positive  safety 
benefit  in  retaining  these  regulations  as 
written,  or  in  an  amended  form,  they 
should  then  be  retained  or  amended  as 
appropriate.  In  addition,  there  are  States 
whose  regulations  concerning 
intermodal  cargo  container  securement 
permit  the  use  of  trailers  without 
integral  latching  devices.  See,  for 
example.  Title  13  California  Code  of 
Regulations,  Article  9,  Sections  1400- 
1402,  Detachable  Freight  Vans  or  Tank 
Containers — Loading,  Securement,  and 
Transportation  (13  CCR  1400-1402). 

The  FHWA  requests  comments  on 
these  issues,  along  with  safety  data  or 
other  information  in  support  of  the 
commenter's  position.  In  addition,  the 
FHWA  requests  commenters'  responses 
to  the  following  questions: 

1.  Are  the  Federal  Motor  Carrier 
Safety  Regulations  covering  protection 
against  shifting  or  falling  cargo 

(§§  393.100  through  393.104)  adequate 
to  ensure  the  safe  transportation  of 
intermodal  containers  if  twistlocks  (or 
other  devices  designed  specifically  for 
use  with  intermodal  containers)  are  not 
used?  Please  compare  the  nature  and 
frequency  of  accidents  and  incidents 
involving  intermodal  containers 
equipped  with  twistlocks  (or  other 
devices)  and  containers  fastened  or  ^ 
secured  by  other  methods. 

2.  Are  there  certain  types  of  integral 
latching  devices  (e.g.,  twistlocks)  which, 
while  satisfying  the  letter  of  the 
regulation,  are  not  adequate  to  properly 
secure  loaded  containers?  Can  these 
inadequacies  be  overcome  through  the 
use  of  additional  devices,  throu^ 
pmdent  location  of  the  devices,  or 
through  other  means? 

3.  Should  the  FHWA  set  minimum 
design  or  performance  standards  for 
twistlocks  or  other  devices  designed 
specifically  for  use  with  intermodal 
containers  (i.e.,  size,  strength, 
acceptable  wear,  etc.),  or  should  the 
FHWA  incorporate  certain  industry 
standards  by  reference?  Please  provide 
copies  of  standards  for  these  devices. 

4.  Should  the  transportation  of  all 
intermodal  containers  be  limited  to 
vehicles  that  are  equipped  with 
twistlocks  or  similar  devices?  Should  a 


differentiation  be  made  between  laden 
and  empty  containers? 

5.  Should  vehicles  that  are  not 
equipped  with  twistlocks  be  allowed  to 
transport  empty  containers,  but  not 
laden  ones? 

6.  In  addition  to  the  method  of 
securing  the  containers  to  the  trailer,  is 
there  a  need  for  safety  standards 
conceming  the  positioning  of  the 
container  on  the  chassis  or  trailer  (e.g.. 
all  four  comers  of  the  container  must 
rest  on  the  surface  of  the  trailer;  or 
container  overhang  is  limited  to  a 
maximum  of  6  feet  at  the  front  and  rear 
of  the  trailer,  etc.)?  Should  these 
standards  be  different  for  specific  types 
of  containers  (e.g.  for  liquid  cargo)? 

7.  In  States  that  allow  intermodal 
containers  to  be  transported  on  vehicles 
other  than  intermodal  chassis,  are  there 
restrictions  on  their  transport?  If  so, 
what  are  these  restrictions? 

8.  What  has  been  the  industry 
experience  in  using  vehicles  other  than 
intermodal  chassis,  e.g.,  flatbeds, 
lowboys,  etc.?  How  often  do  containers 
carried  on  flatbeds  or  lowboys  not 
equipped  with  twistlocks  become 
separated  from  the  trailer  when 
alternative  securement  methods  are 
used?  Please  provide  details  on  the 
nature  and  frequency  of  these  incidents. 
The  FHWA  is  particularly  interested  in 
incident  rates  (i.e.,  incidents  per  million 
vehicle  miles  traveled). 

9.  Should  loaded  intermodal  Uquid 
cargo  tanks  be  restricted  to  drop  neck 
chassis  (single  or  double  drop),  or 
lowboys  (single  or  double  drop)? 

10.  Shouldloaded  intermodal  liquid 
cargo  tanks  be  restricted  to  vehicles 
equipped  with  integral  latching  devices 
(twistlocks)  and  having  a  low  center  of 
gravity? 

11.  What  informational  and  guidance 
materials  would  be  useful  to  motor 
carriers  to  assist  them  in  evaluating 
whether  intermodal  cargo  container 
securement  devices  and  systems  are 
sufficient  in  design,  use.  and  number 
and  in  proper  working  order?  Please 
provide  sources,  examples  of  guidance 
materials,  etc. 

Rulemaking  Analyses  and  Notices 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  will  be 
considered  and  will  be  available  for 
examination  in  the  docket  at  the  above 
address.  Comments  received  after  the 
comment  closing  date  will  be  filed  in 
the  docket  and  will  be  considered  to  the 
extent  practicable.  In  addition  to  late 
comments,  the  FHWA  vrill  also 
continue  to  file  in  the  docket  relevant 
information  that  becomes  available  after 
the  comment  closing  date,  and 
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intsiMted  parsont  should  continiie  to 
examine  Um  docket  far  n«w  material. 

Exacaliva  Or^w  13391  (Federal 
Renlalka)  and  DOT  Ragidalory 
Poudee  and  Prooedaree 

The  FHWA  has  determined  that  this 
action  is  not  makxr  within  the  meaning 
of  Executive  Order  12291  or  significant 
within  the  meening  of  Department  of 
Transportation  regulatory  nolidee  and 
proc8dur«8.  Due  to  the  preliminary 
nature  of  this  document  and  lack  of 
necessary  informaticm  on  coets.  the 
FHWA  is  unable  to  evaluate  the 
economic  impact  of  potential  changes  to 
the  regulatory  requiremoits  concerning 
the  sals  transportation  of  intermodal 
cargo  containers  on  CMVs. 

Based  on  the  infivmation  received  in 
resp<mse  to  this  notice,  the  FHWA 
intends  to  carefully  consider  the  costs 
and  benefits  associated  with  various 
alternative  requirements.  Comments, 
information,  and  data  are  solicited  on 
the  economic  impact  of  potential 
changes. 

Regulatory  Flexibility  Act 

Due  to  the  preliminary  nature  of  this 
document  and  lack  of  necessary 
information  on  costs,  the  FHWA  is 
unable  to  evaluate  the  effects  of  the 
potential  regulatory  changes  on  small 
entities.  BaMd  on  the  information 


received  in  reaponae  to  this  notice,  the 
FHWA  intends,  in  compliance  with  the 
Regulatory  Flexibility  Act  (5  U.S.C  601 
et  seq.),  to  carefully  consider  the 
economic  impacts  of  these  potential 
changes  on  small  entities.  The  FHWA 
solicits  comments,  information,  and 
data  on  these  impacts. 

ExKutiva  Order  12373 
(IntargovanuMBtal  Bafviaw) 

Catalog  of  Federal  Domestic 
Assistance  Program  Number  20.217. 
Motor  Carrier  Safety.  The  regulations 
implmnenting  Executive  Order  12372 
recpuding  intergovernmental 
consultation  on  Federal  programs  and 
activities  apply  to  this  program. 

Executive  Order  12612  (Federalism 
Aaaeasment) 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
this  action  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  federalism  assessment. 

Paperwork  Reduction  Act 

This  action  does  not  contain  a 
collection  of  information  requirement 
for  purposes  of  the  Paperwork 
Reduction  Act  of  1980. 44  U.S.C  3501 
etseq. 


National  EnTiromnental  PoUey  Act 

The  agency  has  analyzed  this  action 
for  the  purpose  of  the  National 
Enviroiunental  Policy  Act  of  1969  (42 
U.S.C.  4321  et  seq.)  and  has  determined 
that  this  action  wtnild  not  have  any 
effect  on  the  quality  of  the  environment 

Regulation  Identification  Nundier 

A  regulation  identificatira  (RIN)  is 
assigneid  to  each  regulatory  action  listed 
in  the  Unified  Agmda  of  Federal 
Regulations.  The  Regulation  Infimnation 
Service  Center  publishes  the  Unified 
Agenda  in  April  and  October  of  eadi 
year.  The  RIN  niunber  contained  in  the 
heading  of  this  docummt  can  be  used 
to  cross  reference  this  acti(m  with  the 
Unified  Agenda. 

List  of  Subjects  in  49  CFR  Part  393 

Freight  transportation.  Highway 
safiety.  Highways  and  roads.  Motor 
carriers,  and  Motor  vehicle  safety. 

Authority:  49  U.S.C  3102;  23  U.S.C  315; 
49  CFR  1.48 

Issued  on:  August  16. 1993. 
Rodney  E.  Slater. 
Federal  Midway  Adntinittntar. 
[FR  Doc.  93-20250  Filed  8-20-03;  8:45  am) 
aajuNQ  CODE  4ti»-afr# 
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DEPARTMENT  OF  AGRICULTURE 

Foratt  Sefvie* 

Exemption  of  the  Cub  Creek  Rre 
Salvage  Project,  Boise  National  Forest, 
Idaho 

ACEf4CY:  Forest  Service.  USDA. 
ACTION:  Notice  of  exemption  firom 
appeal. 

SUMMARY:  This  is  notification  that 
timber  salvage  harvest  and  reforestation 
activities  to  recover  and  rehabilitate 
natural  resources  firom  wildfire  on  the 
Cub  Creek  Fire  area,  Lowman  Ranger 
District,  Boise  National  Forest,  are 
exempt  horn  appeal  in  accordance  with 
36CFR217.4(a)(ll). 
DATES:  Effective  September  23, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dautis  Pearson  or  Mark  Sigrist  Lowman 
Ranger  District,  Boise  National  Forest, 
HC  77  Box  3020  Lowman.  ID  83637, 
Telephone:  208-259-3361. 
SUPPLEMENTARY  INFORMATION:  The  Cub 
Creek  wildfire  killed  2,600  acres  of 
Douglas-fir,  subalpine  fir,  lodgepole 
pine,  and  Englemann  spruce.  This  area 
is  in  the  Cub  and  Bear  Valley  Creek 
Drainages  which  provide  rearing  and 
spawning  habitat  for  the  Snake  River 
Spring/Summer  Chinook  Salmon,  a 
threatened  species. 

As  part  of  the  effort  to  recover  and 
rehabilitate  natural  resources  damaged 
by  wildfire,  Lowman  Ranger  District 
personnel  have  developed  a  proposal  to 
harvest  fire  killed  timb(Br,  rehabilitate 
fire  damaged  watersheds  and  reforest 
damaged  acres. 

The  Forest  Service  has  completed  the 
Cub  Creek  Salvage  Project 
Environmental  Assessment  (EA), 
identified  issues,  developed 
alternatives,  received  a  Biological 
Opinion  from  National  Marine 
Fisheries,  concurrence  from  Fish  and 
Wildlife  Service  and  analyzed  the 
effects  of  implementing  timber  salvage 
and  other  recovery  activities. 


The  analysis  area  for  the  Cub  Creek 
Fire  Salvage  Project  EA  is  located  about 
IS  miles  north  of  Lowman,  Idaho.  The 
Forest  will  salvage  fire  killed  trees  in 
the  2,600  acre  Cub  Creek  Fire  area.  This 
project  will  recover  approximately  2-4 
million  board  feet  (MMBF)  on  1,000 
acres.  Mechanized  harvesters  will  be 
used  on  all  ground  with  35  percent  or 
less  and  the  remainder  of  the  area 
would  be  helicopter  harvest. 
Approximately  1200  acres  would  be 
rehabilitated  by  planting  with  lodgepole 
pine  and  Douglas-fir  to  increase  the 
sites'  timber  productivity,  resilience  and 
diversity  of  forest  stands.  Natural 
regeneration  will  be  used  to  reforest 
small  areas  (less  than  five  acres  in  size). 

Two  existing  helicopter  landings  will 
be  used.  No  new  roads  will  be 
constructed.  Approximately  five  miles 
of  spur  roads  will  be  closed.  The  2,600 
acre  analysis  area  includes  1500  acres  of 
the  Whitehawk  Mountain  IRA  and  400 
acres  in  the  Elk  Creek  IRA.  Of  the  1900 
acres  approximately  750  acres  would  be 
harvested.  This  project  is  not  within 
areas  considered  for  wilderness  in  the 
Forest  Plan,  nor  within  areas 
recommended  for  wilderness  in  the 
recent  legislative  proposal  entitled 
"Idaho  Wilderness,  Sustainable  Forests 
and  Communities  Act  of  1993." 

Management  direction  for  the  Bear 
Valley  Management  Area  is  established 
in  the  Boise  National  Forest  Land  and 
Resource  Mmanagement  Plan  (Forest 
Plan).  The  Forest  Plan  provides  for  the 
removal  of  salvage  timber  from  lands 
within  the  project  area.  In  addition,  the 
Forest  Plan  prescribes  standards  to 
protect  soil,  water,  fisheries,  wildlife, 
visual,  and  other  onsite  resources.  The 
proposed  action  for  Lhe  Cub  Creek  Fire 
Salvage  Project  is  consistent  with 
standards  and  guidelines,  objectives, 
and  direction  contained  in  the  Forest 
Plan. 

Through  the  timber  salvage  operations 
Knutson-Vandenburg  (K-V)  funds  can 
be  generated  for  use  to  restore  forest 
resources  that  have  been  damaged  by . 
wildlife. 

The  Forest  Supervisor  has  determined 
through  preliminary  scoping  and 
environmental  analysis  that  there  is 
justification  to  expedite  this  project. 

The  decision  for  the  Cub  Creek  Fire 
project  may  be  implemented  after 
publication  in  the  Federal  Register  and 
after  the  decision  document  has  been 
signed  by  the  responsible  official.  If  the 


project  is  delayed  because  of  an  appeal 
(delays  of  up  to  150  days  are  possible) 
the  salvage  harvest  could  not  be 
implemented  during  the  1993  normal 
operating  season.  This  would  result  in 
a  loss  of  volume  and  value  of  the  timber 
due  to  deterioration.  The  total  estimated 
value  of  the  merchantable  fire  salvage  is 
$350,000.  Of  this,  approximately 
$93,750  would  be  returned  to  counties 
from  25  percent  fund  receipts.  Delays 
resulting  from  appeals  could  cause  the 
loss  of  up  to  half  of  this  value  and 
jeopardize  the  objectives  of  the  recovery 
and  rehabilitation  project. 

Pursuant  to  36  CFR  217.4(a)(ll),  it  is 
my  decision  to  exempt  the  Cub  Creek 
Fire  Salvage  Project,  Lowman  Ranger 
District,  Boise  National  Forest,  from 
appeal.  The  environmental  assessrr.ent 
discloses  the  effects  of  the  proposed 
actions  on  the  environment  and 
addresses  issues  resulting  from  the 
proposal. 

Dated:  August  17. 1993. 
Robert  C.  Joslin, 

Deputy  Regional  Forester.  Intermountain 
Region,  USDA  Forest  Service. 
(FR  Doc.  93-20276  Filed  8-20-93;  8:45  ami 
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Exemption  from  Appeal,  Twelvemlle 
Timber  Salvage  Project,  Manti-La  Sal 
National  Forest,  UUh 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Notice  of  exemption  from 

appeal. 

SUMMARY:  This  is  notification  that 
timber  salvage  harvest  and  reforestation 
activities,  to  recover  and  rehabilitate 
natural  resources  from  an  Engelmann 
spruce  bark  beetle  epidemic,  on  the 
Twfclvemile  Timber  Salvage  project, 
Sanpete  Ranger  District,  Manti-La  Sal 
National  Forest,  are  exempt  from  appeal 
in  accordance  with  36  CFR  217.4(a)(ll). 
DATES:  Effective  August  23.  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
A.  J.  Frandsen,  Ecosystems  Branch 
Chief,  Manti-La  Sal  National  Forest,  599 
West  Price  River  Drive,  Price,  Utah 
80451,  Telephone:  (801)  673-2817. 
SUPPLEMENTARY  INFORMATION:  A  six-year 
period  of  drought  conditions  in  Utah 
began  in  1986.  Reduced  soil  moisture 
caused  stress  conditions  in  all  trees 
throughout  the  Wasatch  Plateau. 
Populations  of  Engelmann  spruce  bark 
beetles  grew  firom  endemic  to  epidemic 
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niunbera  in  1989.  A  300  acre  Timber 
Management  Emphasis  Unit  and  an 
adjacent  150  acres  with  scattered  timber 
sites  in  the  Twelvemile  Flat  area  were 
attacked  by  the  Engelmann  spruce  bark 
beetles.  This  area  is  located  on  the 
National  Forest  about  17  miles  east  of 
Mayfield,  Utah. 

As  part  of  the  effort  to  recover  and 
rehabilitate  natural  resources  damaged 
by  the  insect  epidemic,  Sanpete  Ranger 
District  and  Manti  Timber  Zone 
personnel  have  developed  a  proposal  to 
harvest  the  dead,  dying  and  insect- 
infested  timber  and  reforest  under- 
stocked timber  sites.  The  Forest  Service 
has  completed  the  Twelvemile  Timber 
Salvage  Environmental  Assessment 
(EA),  which  identifies  issues,  develops 
alternatives,  and  analyzes  the  afiiacts  of 
implementing  timber  salvage  and  other 
recovery  activities  on  the  Twelvemile 
Flat  area. 

The  analysis  area  for  the  Twelvemile 
Timber  Salvage  EA  is  located  17  miles 
east  of  Mayfield.  Utah.  The  Forest  will 
salvage  harvest  dead  Engelmann  spruce 
trees  throughout  the  450  acre  project 
area  and  recover  approximately  4.00 
million  board  feet  (MMBF)  of  timber. 
The  project  will  harvest  only  dead, 
dying,  and  insect-infested  Engelmann 
spruce  trees  with  rubber-tired  skidders 
and  tractors.  Live  subalpine  fir,  limber 

Eine  and  other  tree  species  will  not  be 
arvested.  Harvesting  will  not  ocoir  in 
Twelvemile  Flat  Campground  or  on 
slopes  exceeding  40%. 

Approximately  245  acres  of  cutover 
areas  will  be  replanted  with  Engelmann 
spruce  seedlings.  About  2.2  miles  of 
temporary  work  roads  will  be  needed 
for  access.  Following  logging  operations 
these  roads  will  be  obliterated  and 
revegetated  with  a  non-sod  forming 
grass  seed  mixture  or  spruce  seedlings. 
Log  landings  will  be  revegetated  in  a 
similar  manner.  A  2  0  .T.ile  section  of 
the  Ferron-Mayfield  Road  (Forest 
Development  Road  No.  50022)  will  be 
reconstructed  and  graveled.  An 
additional  3.8  miles  would  be  graveled 
as  necessary.  i 

Management  direction  for  the  project 
area  is  established  in  the  Manti-La  Sal 
National  Forest  Land  and  Resource 
Management  Flan  (Forest  Plan]  of  1986. 
The  For?st  Plan  provides  for 
maintaining  healthy  timber  stands  and 
the  removal  of  salvage  timber  from 
lands  within  the  project  area.  In 
addition,  the  Forest  Plan  prescribes 
standards  to  protect  soil,  water,  wildlife, 
visual  quality,  and  other  affected 
resources.  The  proposed  action  for  the 
Twelvemile  Salvage  project  is  consistent 
with  standards  and  guidelines^ 
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objectives,  and  direction  contained  in 
the  Forest  Plan. 

An  interdisciplinary  team  along  with 
Manti-La  Sal  Forest  and  Sanpete  District 
Foresters  have  analyzed  the  insect- 
damaged  timber  stands.  Thev  have 
found  that  salvage  timber  sales  would 
be  an  economical  and  practical  means  to 
rehabilitate  the  damaged  area.  This 
salvage  project  would:  (1)  Recover 
valuable  timber  that  would  otherwise 
deteriorate,  (2)  remove  dead  trees  that 
would  increase  fuel  loading  and 
wildfire  risks,  and  (3)  reforest  those 
areas  that  have  been  left  under-stocked 
because  of  the  spruce  beetle  epidemic. 
It  is  extremely  important  to  remove  the 
dead,  dying,  and  insect-infested  timber 
before  it  deteriorates  and  loses  it's 
economic  value.  Through  the  timber 
salvage  operations,  Knutson-Vanderburg 
(K-V)  funds  can  be  generated  to  use  in 
restoring  forest  resources  that  have  been 
damaged  by  the  insect  epidemic.  The 
Forest  Supervisor  has  determined 
through  scoping  and  environmental 
analysis  that  there  is  justification  to 
expedite  this  project. 

The  decision  for  the  Twelvemile 
Timber  Salvage  project  may  be 
implemented  after  publication  in  the 
Federal  Register  and  after  the  decision 
document  has  been  signed  by  the 
responsible  official.  If  the  project  is 
delayed  because  of  an  appeal  (delays  of 
150  days  or  more  are  possible),  it  is 
possible  that  the  salvage  harvest  could 
not  be  implemented  during  the  1993 
normal  operating  season.  This  would 
result  in  a  loss  of  volume  and  value  of 
the  timber  due  to  deterioration.  The 
total  estimated  value  of  the 
merchantable  dead,  dying,  and  insect- 
infested  timber  is  $460,000.  Of  this 
amount  approximately  $115,000  would 
be  returned  to  the  local  county  firom  25 
percent  fund  receipts.  Delays  resulting 
orom  appeals  could  cause  the  loss  of  up 
to  two-thirds  of  this  value  and 
potentially  make  the  salvage  sale 
unattractive  to  timber  purchasers.  This 
delay  would  jeopardize  the  objectives  of 
the  recovery  and  rehabilitation  project. 

Pursuant  to  36  CFR  217.4(a)(ll),  it  is 
my  decision  to  exempt  the  Twelvemile 
Salvage  Project.  Sanpete  Ranger  District, 
Manti-La  Sal  National  Forest,  from 
appeal.  The  Twelvemile  Salvage  project 
EA  discloses  the  effects  of  the  proposed 
action  on  the  environment  and 
addresses  issues  resulting  from  the 
proposal. 

Dated:  August  17, 1993. 
Kobert  D.  |otlin, 

Deputy  Regional  Fomter.  IntermountaUi 
Begion,  USDA  Fontt  Service. 

[PR  Doc.  93-20275  PUed  8-20-D3: 8:45  am) 
mujm  coot  s«i»-«ii-« 


DEPARTMENT  OF  COMMERCE 

Bureeu  of  Export  Administration 

Materials  Proceesing  Equipment 
Technical  Advleory  Committee;  Closed 
MeeUng 

A  meeting  of  the  Materiab  Processing 

Equipment  Technical  Advisory 
Committee  will  be  held  September  9, 
1993, 9  a.m.,  in  the  Herbert  C.  Hoover 
Building,  room  1617M(2).  14th  Street  & 
Pennsylvania  Avenue  NW..  Washington, 
DC.  The  Committee  advises  the  Office  of 
TecJinology  and  Policy  Analysis  with 
respect  to  technical  questions  that  affect 
the  level  of  export  controls  applicable  to 
materials  processing  and  related 
technology.  The  Committee  will  meet 
only  in  Executive  Session  to  discuss 
matters  properly  classified  imder 
Executive  c5rder  12356,  dealing  with  the 
U.S.  and  COCOM  control  program  and 
strategic  criteria  related  thereto. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  General  Counsel,  formally 
determined  on  February  5. 1992, 
pursuant  to  section  10(d)  of  the  Federal 
Advisory  Committee  Act.  as  amended, 
that  the  series  of  meetings  of  the 
Committee  and  of  any  Subcommittees 
thereof,  dealing  with  the  classified 
materials  listed  in  5  U.S.C.  552b(c)(l) 
shall  be  exempt  from  the  provisions 
relating  to  public  meetings  found  in 
section  10(a)(1)  and  (a)(3),  of  the  Federal 
Advisory  Committee  Act.  The  remaining 
series  of  meetings  or  portions  thereof 
will  be  open  to  the  public. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  of 
meetings  of  the  Committee  is  available 
for  public  inspection  and  copying  in  the 
Central  Reference  and  Records 
Inspection  Facility,  room  6020,  U.S. 
Depaitment  of  Commerce.  Washington. 
DC  20230.  For  further  information, 
contact  Lee  Ann  Carpenter  on  (202) 
482-2583. 

Dated:  August  8, 1993. 
Betty  FureU. 

Director,  Technical  Advisory  Committee  Unit 
(PR  Dec.  93-20325  Filed  &-20-93: 8:45  am] 
WtkJJua  coot  381S-OT-M 


Foral9n>Trade  Zones  Board 
CDocket  41-03] 

Pre  poeed  Foreign-Trade  Zon^- 
Ventura  County,  California  (Port 
Huerteme  Customs  Port  of  Entry); 
Applica  don  and  Pubiic  Hearing 

An  application  has  been  submitted  to 
the  Foreign-Trade  2^nes  Board  (the 
Board)  by  the  Board  of  Hartxir 
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Commissioners,  Oxnard  Harbor  District, 
(also  known  as  the  Port  of  Hueneme), 
requesting  authority  to  establish  a 
general-purpose  foreign-trade  zone  at 
sites  in  Port  Hueneme  and  Oxnard, 
California,  within  the  Port  Hueneme 
Customs  port  of  entry.  The  application 
was  submitted  pursuant  to  the 
provisions  of  the  Foreign-Trade  Zones 
Act,  as  amended  (19  U.S.C.  81a-81u), 
and  the  regulations  of  the  Board  (15  CFR 
part  400).  It  was  formally  filed  on 
August  10, 1993.  The  applicant  is 
authorized  to  make  the  proposal  under 
Section  6302  of  the  California  Code. 

The  proposed  foreign-trade  zone 
would  consist  of  3  sites  (807  acres),  with 
Site  1  located  in  the  City  of  Port 
Hueneme  and  Sites  2  and  3  located  in 
the  City  of  Oxnard.  Site  1  (Seaport  site^ 
738  acres)  consists  of  2  parcels:  The  Port 
of  Hueneme  terminal  complex  (61 
acres),  105  Port  Hueneme  Road,  Port 
Hueneme  (owned  and  operated  by  the 
Oxnard  Harbor  District),  and  an 
industrial  area  (677  acres]  within  the 
1,615-acre  U.S.  Naval  Ccnstruction 
Battalion  Center,  105  Port  Hueneme 
Road,  Port  Hueneme.  Mazda  Motor  of 
America,  Inc.,  operates  a  vehicle 
storage,  distribution  and  processing 
facility  on  a  60-acre  parcel  within  Site 
1.  Site  2  (South  Oxnard  Industrial 
Park — 47  acres)  consists  of  2  parcels: 
BMW  tract  (21  acres),  5650  Arctunis 
Road,  Oxnard;  and,  Wallenius  Lines, 
North  America  tract  (26  acres),  5601 
Edison  Road,  Oxnard.  Both  will  be  used 
for  vehicle  processing  and  storage 
activity.  Site  3  (Terminal  Freezers  site — 
22  acres)  is  located  at  908  E.  3rd  Street, 
Oxnard.  Terminal  Freezers.  Inc.,  owns 
and  operates  the  public  multi-user  cold- 
storage  distribution  facility  which 
currently  serves  as  a  bonded  warehouse 
with  Customs  and  USDA  inspection 
services  available  on  site. 

The  application  contains  evidence  of 
the  need  for  zone  services  in  the  Port 
Hueneme/Oxnard  area.  Several  firms 
have  indicated  an  interest  in  using  zone 
procedures  for  warehousing/distribution 
of  such  items  as  automobiles, 
agricultural  products,  machinery, 
lumber,  woodpulp,  pipes  and  marine 
vessels.  Specific  manilfacturing 
approvals  are  not  being  sought  at  this 
time.  Requests  would  be  made  to  the 
Board  on  a  case-by-case  basis. 

In  accordance  with  the  Board's 
regulations  (as  revised,  56  FR  50790- 
50808, 10-8-91),  a  member  of  the  FTZ 
Staff  has  been  designated  examiner  to 
investigate  the  application  and  report  to 
the  Board. 

As  part  of  the  investigation,  the 
Commerce  examiner  will  hold  a  public 
hearing  on  September  14, 1993,  at  10:00 
a.m..  Port  Hueneme  Qty  Coiuuil 


Chambers,  250  North  Ventura  Road, 
Port  Hueneme,  California. 

PubUc  comment  on  the  application  is 
invited  firom  interested  parties. 
Submissions  (original  and  3  copies) 
shall  be  addressed  to  the  Board's 
Executive  Secretary  at  the  address 
below.  The  closing  period  for  their 
receipt  is  October  22, 1993.  Rebuttal 
comments  in  response  to  material 
submitted  during  the  foregoing  period 
may  be  submitted  during  the  subsequent 
15-day  period  (to  November  8. 1993). 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
during  this  time  for  pubUc  inspection  at 
the  following  locations: 

Administrative  Offices,  Port  of  Hueneme/  • 
Oxnard  Harbor  District,  IQS  Port  Hueneme 
Road,  Port  Hueneine,  Calif(»mia  93041 

Gfrce  of  the  Executive  Secretary,  Foreign- 
Trade  Zones  Board,  room  3716,  U.S. 
Department  of  Commerce,  14th  ft 
Pennsylvania  Avenue,  NW.,  Washington, 
DC  20230 

Dated:  August  10, 1993. 
John  J.  Da  Ponte,  Jr^ 
Execvtive  Secretary. 

(FR  Doc' 93-20320  Filed  S-20-93;  8:45  am) 
■NUNQ  OOOC  MIMW-P 


[Doctot  42-83] 

PropoMd  Fordgn-Trade  Zone— Lot 
AngelM,  California;  Application  and 
Public  Hearing 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Board  of  Harbor 
Commissioners  of  the  City  of  Los 
Angeles,  California,  requesting  authority 
to  establish  a  general-purpose  foreign- 
trade  zone  in  Los  Angeles,  California, 
within  and  adjacent  to  the  Los  Angeles/ 
Long  Beach  Customs  port  of  entry.  The 
application  was  submitted  pursuant  to 
the  provisions  of  the  Foreign-Trade 
Zones  Act,  as  amended  (19  U.S.C.  81a- 
81u),  and  the  regulations  of  the  Board 
(15  CFR  Part  400).  It  was  formally  filed 
on  August  11. 1993.  The  applicant  is 
authorized  to  make  the'proposal  under 
Section  6302  of  the  CaUfomia  Code. 

The  proposed  zone  would  be  the  third 
general-purpose  zone  in  the  Los 
Angeles/Long  Beach  Customs  port  of 
entry  area.  The  existing  zones  are:  FTZ 
50  in  Long  Beach  (sites  also  in  Ontario 
and  Santa  Ana)  (G^tee:  Board  of 
Harbor  Commissioners  of  the  City  of 
Long  Beach,  Board  Order  147, 44  FR 
55919,  9/28/79):  and,  FTZ  191  in 
Palmdale  (Grantee:  Qty  of  Palmdale, 
Board  Order  628,  58  FR  6614,  2/1/93). 

The  proposed  zone  (WORLDPORT  LA 
Foreign-Trade  Zone)  would  consist  of  3 
sites  (3,428  acres),  with  Sites  1  and  2 
located  in  the  County  of  Los  Angeles 


and  Site  3  located  in  the  County  of 
Kern.  Site  1  (2,783  acres)  is  located  at 
the  Port  of  Los  Angeles  Harbor,  425 
South  Palos  Verdes  Street,  San  Pedro, 
and  is  within  the  Wilmington/San  Pedro 
Enterprise  Zone  and  the  Los  Angeles 
Revitalization  Zone  designated  by  the 
State  of  California.  Site  2  (3  acres)  is 
located  at  Los  Angeles  International 
Airport  (L\X),  owned  and  operated  by 
the  Department  af  Airports  of  the  Qty 
of  Los  Angeles.  Site  3  (642  acres)  is 
located  on  Santa  Fe  Highway  at  7th 
Standard  Road  in  Kern  County,  adjacent 
to  the  Qty  of  Bakersneld.  The  site  is 
under  purchase  contract  by  Sierra  West 
Products  for  development  as  the 
International  Trade  &  Transportation 
Center. 

The  application  contains  evidence  of 
the  need  for  additional  zone  services  in 
the  Los  Angeies  area.  Several  firms  have 
indicated  an  interest  in  using  zone 
procedures  within  the  proposed  project 
for  warehousing/distribution  of  such 
items  as  automobiles  and  trucks, 
electronics/electronic  equipment, 
industrial  machinery,  ceramics,  toys, 
and  frozen/cooler  commodities.  Specific 
manufacturing  approvals  are  not  being 
sought  at  this  time.  Requests  would  be 
made  to  the  Board  on  a  case-by-case 
basis. 

In  accordance  with  the  Board's 
regulations  (as  revised,  56  FR  50790- 
50808, 10-8-91),  a  member  of  the  FTZ 
Staff  has  been  designated  examiner  to 
investigate  the  application  and  report  to 
the  Board. 

As  part  of  the  investigation,  the 
Commerce  examiner  will  hold  a  public 
hearing  on  September  15, 1993,  at  9:00 
a.m.,  in  the  Board  of  Harbor 
Commissioners'  Hearing  Room,  425 
South  Palos  Verdes  Street,  San  Pedro, 
Cahfomia. 

Public  comment  on  the  application  is 
invited  from  interested  parties. 
Submissions  (original  and  3  copies) 
shall  be  addressed  to  the  Board's 
Executive  Secretary  at  the  address 
below.  The  closing  period  for  their 
receipt  is  October  22. 1993.  Rebuttal 
comments  in  response  to  material 
submitted  during  the  foregoing  period 
may  be  submitted  during  the  subsequent 
15-day  period  (to  November  8,  1993). 

A  copy  of  the  appUcation  and 
accompanying  exhibits  will  be  available 
during  this  time  for  public  inspection  at 
the  following  locations: 

OfBce  of  the  District  Director,  U.S.  Customs 
Service,  300  South  Ferry  Street,  Room 
1001,  Terminal  Island,  San  Pedro,  CA 
90731 

0£fice  of  the  Executive  Secretary,  Foreign- 
Trade  Zones  Board,  room  3716,  U.S. 
Department  of  Commerce,  14th  k 
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DC  2023a 

DitMl:  Augiut  11. 1903. 

BmbluUvb  Stcntotj. 
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Durtwm  North  Carolina:  Application  for 

WHaoni  Nortn  Caroana 

An  application  has  bsen  submittsd  to 
the  Foreign-Trade  Zones  Bosid  (the 
Board)  by  the  Triangle  J  Council  of 
Governments,  grantee  of  FTZ  93. 
requesting  special-purpote  suhzone 
status  for  the  pharmaceutical 
manufacturing  facility  of  Merck  k  Co.. 
Inc  (Merck),  in  Wilaon,  North  Carolina, 
adiacent  to  the  Durham  Customs  port  of 
entry  area.  The  application  was 
submitted  pursuant  to  the  provisions  of 
the  Foreign-Trade  Zones  Act,  as 
amended  (19  U.S.C.  81a-81u).  and  the 
regulations  of  the  Board  (IS  CFR  part 
400).  It  was  formally  Bled  on  August  9, 
1993. 

Merck  is  one  of  the  world's  largest 
pharmaceutical  manu{B€:t\irere  with 
nearly  $9  billion  in  total  sales  in  1991. 
Its  primary  product  lines  include: 
patented  prescription  and  over-the- 
counter  pharmaceutical  products, 
veterinary  pharmaceuticals  and 
urioiltural  and  specialty  chemicals. 
Ixiis  proposal  is  part  of  an  overall 
company  cost  reduction  effort. 
(Applications  for  subzone  status  are  also 
being  submitted  for  seven  other  Merck 
fKilities.) 

Merck's  Wilson  plant  (225  acres, 
257,576  sq.  ft.,  7  bldgs.)  is  located  at 
4633  Merck  Road,  near  the  intersection 
of  1-95  and  U.S.  Hwy.  264,  in  the  town 
of  Wilson  (Wilson  County),  North 
Carolina,  some  40  miles  east  of  Durham. 

The  Cadlity  (270  employees)  is  used 
to  produce  a  range  of  patented 
prescription  products  and  to  perform 
granulation  and  tableting  operations  for 
U.S.  promotional  sample  packages.  The 
finished  products  include  "Prinivil", 
"Prinzide".  "Vaseretic"  and  "Vasotec" 
(ACE  inhibitora  for  hypertension), 
"Sinemet"  (treatment  of  Paricinson's 
Disease),  "Prilosec"  (anti-ulcer 

f)raparation).  "Mevacor"  (cholesterol 
owering  agent),  and  "Proscar" 
(treatment  of  prostate  enlargement). 
Finished  products  are  then  shipped  to 
Merck's  West  Point,  Pennsylvania, 
facility  (application  pending  FTZ  Board 
approval,  FTZ  Doc.  29-93,  58  FR  38749, 
7/20/93)  for  U.S.  distribution. 
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At  the  outset,  the  production  of 
"Proscar"  would  accoimt  Cor  a 
substantial  portion  of  the  savings  from 
lono  procedures.  Its  main  active 
ingrediant.  finasteride,  is  foreign- 
souroed  and  constitutes  between  5  and 
IS  percmt  of  the  finished  product's 
value.  The  company  also  may  purchase 
from  abroad  active  ingredients  for  other 
Merck  products  (listed  above)  and  items 
in  the  rollowing  general  product 
categmies:  Gums,  atarches,  waxes, 
vegetable  extracts,  mineral  oils, 
phosphoric  add,  hydroxides,  hydrazine 
and  hydroxylamine,  chlorides, 
phosphates,  carbonates,  hydrocarbons, 
alalia,  phenols,  ethers,  epoxides, 
acetals,  aldehydes,  ketone  nmction 
compounds,  mono-  and  polycarboxylic 
acids,  phosphoric  estera.  amine-, 
carboj^mide,  nitrile-  and  oxygen- 
function  compounds,  heterocyclic 
compounds,  sulfonamides,  vitamins, 
hormones,  sugan,  antibiotics,  gelatins, 
enzymes,  color  lakes,  soaps  and 
detergents,  medicaments,  and 
pharmaceutical  products. 

Zone  procedures  would  exempt 
Merck  from  Customs  duty  payments  on 
foreign  materials  used  in  production  for 
export.  On  domestic  sales,  the  company 
would  be  able  to  choose  the  duty  rates 
that  apply  to  the  finished  products 
(duty-free  to  23.5%).  The  duty  rates  on 
foreign-sourced  items  range  from  duty- 
free to  23.5  percent.  For  example, 
"Proscar"  is  dutiable  at  6.3  percent, 
while  its  active  ingredient,  nnasteride, 
has  a  duty  rate  of  7.9  percent.  The 
application  indicates  that  the  savings 
firom  zone  procedures  vfill  help  improve 
the  firm's  international  competitiveness. 

In  accordance  with  the  Board's 
regulations,  a  member  of  the  FTZ  Staff 
has  been  designated  examiner  to 
investigate  the  application  and  report  to 
the  Board. 

Public  comment  is  invited  from 
interested  parties.  Submissions  (original 
and  3  copies)  shall  be  addressed  to  the 
Board's  Executive  Secretary  at  the 
address  below.  The  closing  period  for 
their  receipt  is  October  22, 1993. 
Rebuttal  comments  in  response  to 
material  submitted  during  the  foregoing 
period  may  be  submitted  during  the 
subsequent  15-day  period  (to  November 
8, 1903). 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
for  public  inspection  at  each  of  the 
following  locations: 

Office  of  the  Port  Director.  Durham,  North 
Carolina.  U.S.  Customs  Service,  Southeast 
Region,  120  Southcenter  Court,  suite  500, 
Moirisvilie,  North  Carolina  27560 

OfRce  of  the  Executive  Secretary,  Foreign- 
Trade  Zones  Board,  U.S.  Department  of 
Conunntse.  room  3716, 14th  k 


Pennsylvania  Avenue  NW.,  Washington. 

DC  2023a 

Dated:  August  10, 1993. 
|eka|.OaFsirtB,|r., 
Xncut/ve  Sscretoiy. 

(FR  Doc  93-20310  Piled  8-20-93;  8:45  am) 
0008  KM 


(Docl(SlNe.39-a31 

Foralgn>Trada  Zona  61— San  Juan, 
Puarto  Rioo,  Application  for  Subiona 
Marck  Sharp  A  Dohma  Ptwrmacautlcal 
Plant,  Aradbo,  Puarto  Rico 

An  application  haa  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Commercial  and  Farm 
Credit  and  Development  Corporation  of 
Puerto  Rico,  grantee  of  FTZ  61 , 
requesting  special-purpose  subzone 
status  for  the  pharmaceutical 
manufacturing  facility  of  Merck  Sharp  k 
Dohme  Quimica  de  Puerto  Rico,  Inc. 
(MSD),  a  wholly-owned  subsidiary  of 
Merck  k  Co.,  Inc.  (Merck),  in  Arecibo, 
Puerto  Rico,  adiacent  to  the  San  Juan 
Customs  port  of  entry  area.  The 
application  was  submitted  punuant  to 
the  provisions  of  the  Foreign-Trade 
Zones  Act,  as  amended  (19  U.S.C.  81a- 
81u),  and  the  regulations  of  the  Board 
(15  CFR  part  400).  It  was  formally  filed 
on  August  9, 1993. 

Merck  is  one  of  the  world's  largest 
pharmaceutical  manufacturers  with 
nearly  $9  billion  in  total  sales  in  1991. 
Its  primary  product  lines  include: 
patented  prescription  and  over-the- 
counter  pharmaceutical  products, 
veterinary  pharmaceuticals  and 
agricultural  and  specialty  chemicals, 
lois  proposal  is  part  of  an  overall 
company  cost  reduction  effort. 
(Applicatioru  for  subzone  status  are  also 
being  submitted  for  seven  other  Merck 
facilities.) 

Merck's  MSD  plant  in  Arecibo  (18 
acres,  150,000  sq.  ft.,  3  bldgs.)  is  located 
at  Km.  60  on  Road  PR-2,  in  the 
municipality  of  Arecibo,  Puerto  Rico, 
some  35  miles  west  of  San  Juan. 

The  facility  (currently  80  employees, 
225  at  full  production)  was  recently 
purchased  from  A.H.  Robbins  and  is 
currently  under  renovation.  The 
principal  product  manufactured  will  be 
"Proscar",  a  treatment  for  prostate 
enlargement,  and  its  intermediates. 
"Prilosec"  (anti-ulcer  preparation). 
"Vasotec"  (ACE  inhibitor  for 
hypertension),  and  "Mevacor"  and 
"Zix:or"  (cholesterol  lowering  agents) 
also  may  be  produced  at  the  plant. 
Finished  products  are  then  shipped  to 
Merck's  West  Point,  Pennsylvania, 
facility  (application  pending  FTZ  Board 
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approval.  FTZ  Doc.  29-93,  58  FR  38749. 
7/20/93)  for  U.S.  distribution. 

At  the  outset,  the  production  of 
"Proscar"  would  accoiuit  for  a 
substantial  portion  of  the  savings  h-om 
zone  procedures.  Its  main  active 
ingredient,  finasteride,  is  foreign- 
sourced  and  constitutes  between  5  and 
15  percent  of  the  finished  product's 
value.  The  company  also  may  purchase 
from  abroad  active  ingredients  for  other 
Merck  products  (listed  above)  and  items 
in  the  following  general  product 
categories:  gums,  starches,  waxes, 
vegetable  extracts,  mineral  oils, 
phosphoric  acid,  hydroxides,  hydrazine 
and  hydroxylamine,  chlorides, 
phosphates,  carbonates,  hydrocarbons, 
alcohols,  phenols,  ethers,  epoxides, 
acetais,  aldehydes,  ketone  function 
compounds,  mono-  and  polycarboxylic 
acids,  phosphoric  esters,  amine-, 
carboxymide,  nitrile-  and  oxygen- 
function  compounds,  heterocyclic 
compounds,  sulfonamides,  vitamins, 
hormones,  sugars,  antibiotics,  gelatins, 
enzymes,  color  lakes,  soaps  and 
detergents,  medicaments,  and 
pharmaceutical  products. 

Zone  procedures  would  exempt  MSD 
from  Customs  duty  payments  on  foreign 
materials  used  in  production  for  export. 
On  domestic  sales,  the  company  would 
be  able  to  choose  the  duty  rates  that 
apply  to  the  finished  products  (duty-free 
to  23.5%).  The  duty  rates  on  foreign- 
sourced  items  range  from  duty-free  to 
23.5  percent.  For  example,  "Proscar"  is 
dutiable  at  6.3  percent,  while  its  active 
ingredient,  finasteride,  has  a  duty  rate  of 
7.9  percent.  The  application  indicates 
that  the  savings  from  zone  procedures 
will  help  improve  the  firm's 
international  competitiveness. 

In  accordance  with  the  Board's 
regulations,  a  member  of  the  FTZ  Sta^ 
has  been  designated  examiner  to 
investigate  the  application  and  report  to 
the  Board. 

Public  comment  is  invited  from 
interested  parties.  Submissions  (original 
and  3  copies)  shall  be  addressed  to  the 
Board's  Executive  Secretary  at  the 
address  below.  The  closing  period  for 
their  receipt  is  (60  days  from  date  of 
publication].  Rebuttal  comments  in 
response  to  material  submitted  during 
the  foregoing  period  may  be  submitted 
during  the  subsequent  15-day  period 
November  8, 1993. 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
for  public  inspection  at  each  of  the 
following  locations: 
U.S.  Department  of  Commerce  District 

Office,  Federal  Building,  Room  G-55, 

Chardon  Avenue,  Hato  Rey,  San  Juan, 

Puerto  Rico  00918 


Office  of  the  Executive  Secretary, 
Foreign-Trade  Zones  Board,  U.S. 
Department  of  Commerce,  Room 
3716, 14th  k  Pennsylvania  Avenue, 
NW,  Washington,  DC  20230. 

Dated:  August  10, 1993. 
lohn  J.  DaPonle,  Jr.. 
Executive  Secretary. 
IFR  Doc.  93-20317  Filed  8-20-93;  8:45  am] 

BtLUNO  COOC  3B10-0»-^ 

International  Trade  Adminiatration 

[A-427-612] 

Poatponament  of  Preliminary 
Determination  of  Salea  at  Lesa  Than 
Fair  Value:  Certain  Calcium  Aluminate 
Camant  and  Cement  Clinkar  From 
Franca 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

EFFECTIVE  DATE:  August  23, 1993. 

FOfl  FURTHER  INFORMATION  CONTACT: 

Jim  Cunningham,  Office  of 
Antidumping  Investigations,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue  NW.,  Washington,  DC  20230; 
telephone  (202)  482-4207. 

POSTPONEMENT:  On  August  6, 1993, 
Lehigh  Portland  Cement  Company, 
petitioner  in  this  investigation, 
requested  that  the  Department  postpone 
the  preliminary  determination  in  the 
antidumping  duty  investigation  of 
certain  calcium  aluminate  cement  and 
cement  clinker  from  France  in 
accordance  with  section  733(c)(1)  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act) 
(19  U.S.C.  1673b(c)(l)).  The  additional 
time  would  provide  an  opportunity  for 
the  Department  to  analyze  information 
concerning  calcium  aluminate  clinker 
produced  for  sale  as  calcium  aluminate 
flux,  which  the  Department  recently 
determined  to  be  a  separate  class  or 
kind  of  merchandise.  We  find  no 
compelling  reasons  to  deny  the  request 
and  are,  accordingly,  postponing  the 
date  of  the  preliminary  determination 
until  no  later  than  October  27, 1993. 

This  notice  is  published  pursuant  to 
section  733(c)(2)  of  the  Act  and  19  CFR 
353.15(d). 

Dated:  August  13, 1993. 
foMph  A.  SpMrini, 

Acting  Assistant  Secretary  for  Import 

Administration. 

(FR  Doc.  93-20314  Filed  8-20-93;  8:45  am] 

BILUNG  COOC  »10-OS-M 


[A-533-809,  A-58»-S21] 

Poatponemant  of  Final  Antidumpirtg 
Duty  Oatarmlnationa:  Certain  Forged 
Stalnlaaa  Steel  Rangea  From  India  and 
Taiwan 

AGENCY:  Import  Administration, 
International  Trade  Administration. 
Department  of  Commerce. 
EFFECTIVE  DATE:  August  23. 1993. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Mary  Jenkins  or  Pamela  Ward,  Office  of 
Antidumping  Investigations,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue  NW..  Washington.  DC,  20230,  at 
(202)  482-1756  or  (202)  482-1174. 
POSTPONEMENT.  On  August  2. 1993.  Ta 
Chen  Stainless  Pipe  Co.,  Ltd.,  a 
respondent  in  the  antidumping  duty 
investigation  of  certain  forged  stainless 
steel  flanges  (flanges)  from  Taiwan, 
requested  that  the  Department  postpone 
the  final  determination  in  accordance 
with  section  735(a)(2)(A)  of  the  Tariff 
Act  of  1930  (the  Act),  as  amended  (19 
U.S.C.  1673d(a)(2)(A)).  In  addition,  on 
August  6, 1993,  Akax  Impex  Ltd.,  a 
respondent  in  the  antidumping  duty 
investigation  of  flanges  from  India, 
requested  that  the  [)epartment  postpone 
the  final  determination  to  135  days  after 
the  publication  of  the  preliminary 
determination,  in  accordance  widi 
section  735(a)(2)(A)  of  the  Act. 

Because  respondents  accoiut  for  a 
significant  portion  of  the  exports  of  the 
subject  merchandise,  and  we  find  no 
compelling  reasons  to  deny  the  requests, 
we  are,  accordingly,  postponing  the  date 
of  the  final  determinations  until 
December  20, 1993.  in  both  of  the 
above-referenced  investigations. 
Because  the  135th  day  will  be  December 
18, 1993.  the  final  determinations  will 
be  made  on  December  20, 1993,  the  first 
working  day  after  December  18, 1993. 

This  notice  is  published  pursuant  to 
section  735(d)  of  the  Act  and  (19  U.S.C. 
1673d(d))  and  19  CFR  353.20(b)(2). 

Dated:  August  11, 1993. 
Joseph  A.  Spetrini. 
Acting  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  93-20322  Filed  8-20-93;  8:45  am) 
BiLUNO  COOC  3sie-oe-p 

[A-«8a-7071 

Granular  Polytetrafluoroethylene  Reain 
From  Japan;  Preliminary  Reaulta  of 
Antidumping  Duty  Administrative 
Review 

AGENCY:  Import  Administration/ 
International  Trade  Administration/ 
Department  of  Commerce. 
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ACnON:  Notice  of  preliminuy  rwults  of 
■ntidumping  duty  adminiitrative 
raviaw. 


ft  In  fwpanse  to  s  rsqusst  by  • 
respondent,  the  Department  of 
Commerce  (the  Oepertment)  is 
conducting  an  administntive  review  of 
the  antidiunping  duty  order  on  granular 
polytetrafluoroethylane  (FTFE)  reain 
from  Japan.  Tlie  review  covers  one 
manufacturer/exporter  for  the  period 
August  1. 1991.  throu^  July  31. 1992. 
As  a  result  of  the  review,  the 
Department  has  preliminarily 
determined  that  dumping  margins  exist 
for  the  respondent  Intereatsd  parties  are 
invited  to  comment  on  these 
preliminary  results. 

EFFICnVE  OATE:  August  23. 1993. 

FOR  mRTHER  SlfOHIIATION  CONTACT: 
Charles  Riggla  or  Michael  Rill,  Office  of 
Antidumping  Compliance,  International 
Trade  Administration.  U.IS.  Department 
of  Commerce,  Washington.  DC  20230; 
telephone:  (202)  482-4733. 

SUPPLEMENTARY  MFOnUATION: 

Background 

On  August  12, 1992,  the  Department 
published  in  the  Federal  Kagialar  a 
notice  of  'X)pportunity  to  Request 
Administrative  Review"  (57  FR  36063) 
of  the  antidumping  duty  order  on 
granular  FTFE  resin  from  Japan  (S3  FR 
32287).  Respondent  Daikin  Industries, 
Ltd.  (Daikin).  requested  an 
administrative  review  in  accordance 
with  19  CFR  353.22(a)(lKl993).  On 
September  28, 1992,  the  Department 
published  a  notice  of  initiation  of  this 
review  (57  FR  44551),  which  cavers  the 
period  August  1. 1991,  throu^  July  31, 
1992.  The  Department  is  now 
conducting  this  review  pursuant  to 
section  751  of  the  Tariff  Act  of  1930,  as 
amended  (the  Tariff  Act).  . 

Scope  of  the  Eeview  ' 

The  antidumping  duty  order  covers 
granular  PTFE  resins,  filled  or  unfilled. 
The  order  explicitly  excludes  KlMi 
dispersions  in  water  and  PTFE  fine 
powders.  During  the  period  covered  by 
this  review,  such  merchandise  was 
classified  under  item  number 
3904.61.90  of  the  Harmonized  T<iriff 
Schedule  (HTS).  We  are  providi^  this 
HTS  nimiber  for  convenience  and 
customs  purpoeee  only.  The  written 
description  of  scope  remains 
dispositive. 

The  review  covers  one  manulftcturer/ 
exporter  of  granular  PTFE  resin,  Daikin. 
for  the  period  August  1. 1991,  throu^ 
July  31, 1992. 


UMI 


United  Stataa  Price 

In  cakulating  US.  price,  the 
Departmant  uswl  purcfaaaa  price  <PP)  as 
defined  in  aectian  772(b)  of  the  Tariff 
Act.  All  salea  were  made  through  a 
related  salea  asent  in  the  United  States 
to  an  unrelated  purchaser  prior  to  the 
date  of  importation.  For  such  sales  we 
typically  determine  that  PP  ia  the  most 
appropriate  determinant  of  the  U.S. 
price  when: 

1.  The  merdumdise  in  question  was 
shipped  directly  from  the 
manufacturer  to  the  unrelated  buyer, 
without  being  introduced  into  the 
inventory  of  the  related  shipping 
agent; 

2.  Direct  shipment  from  the 
manufacturer  to  the  imrelated  buyers 
was  the  customary  commercial 
channel  for  sales  of  this  merchandise 
between  the  p>arties  involved;  and 

3.  The  related  selling  agent  in  the 
United  States  act&d  only  as  a 
processor  of  sales>relatsd 
documentation  and  a  commimication 
link  with  the  unrebted  U.S.  buyvis. 
See,  ejs.,  Final  Determination  of  Sales 

at  Less  Inan  Fair  Value:  New  Minivans 
From  Japan.  57  FR  21937,  21945  (May 
26. 1992). 

Daikin 's  sales  satisfy  the  criteria  listed 
above.  Therefore,  in  this  case,  we  regard 
the  routine  selling  functions  of  the 
exporter  as  merely  having  been 
relocated  from  the  country  of 
exportation  to  the  United  States,  where 
the  sales  agent  performs  tliem.  Whether 
these  functions  take  place  in  the  United 
States  or  abroad  does  not  change  the 
substance  of  the  transactions  or  the 
functions  themselves. 

We  based  PP  on  the  packed,  delivered 
price  to  unrelated  purchasers  in  the 
United  States.  We  made  deductions, 
where  applicable,  for  foreign  brokerage 
and  handling,  foreign  inland  freight, 
ocean  freight,  marine  insurance.  U.S. 
brokerage  and  handling,  U.S.  inland 
freight.  U.S.  duty,  U.S.  harbor  fees  and 
merchandise  processing  fees,  inland 
insurance  and  post-shipment  price 
decreases. 

On  March  19, 1993.  the  United  States 
Court  of  Appeals  for  the  Federal  Circuit, 
in  affirming  the  decision  of  the  Court  of 
International  Trade  (dT)  in  Zenith 
Electronics  Corporation  v.  United 
States,  Appeals  92-1043,  -1044,  -1045, 
-1046  (Fed.  Cir.  Mardi  19, 1993),  ruled 
that  section  772(dKl)(C)  of  the  Tariff 
Act  provides  for  an  addition  to  U.S. 
price  to  account  for  taxes  which  the 
exporting  country  would  have  assessed 
on  the  merchandiae  had  it  been  sold  in 
the  home  market,  and  that  section 
773(a)(4)(B)  of  the  Tariff  Act  does  not 
allow  circumstance-of-sale  adjustments 


to  foreign  market  value  (FMV)  for 
diRierences  in  taxes.  Accordingly,  we 
have  changed  our  practice  and  will  no 
longer  make  a  circumstance-of-sale 
adjustment  Also,  %ve  will  no  longw 
calculate  a  hypothetical  tax  on  the  U.S. 
product,  but  will,  for  the  time  being, 
add  to  U.S.  price  the  absolute  amount  of 
tax  on  the  comparison  merchandise  sold 
in  the  country  of  exportation.  By  adding 
the  amount  of  home  market  tax  to  U.S. 
price,  absolute  dumping  margins  are  not 
inflated  or  deflated  by  diffBrences 
between  taxes  included  in  FMV  and 
those  added  to  U.S.  price. 

In  addition,  we  wul  propose  a  change 
in  19  CFR  353.2(f)(2)  to  provide  that  we 
«vill  calculate  weighted-average 
dumping  margins  by  dividing  the 
aggregated  dtimping  margins,  calculated 
as  described  al)ove,  by  the  aggregated 
U.S.  prices  net  of  taxes.  This  change 
would  result  in  weighted-average 
dumping  margin  rates  which  are  neither 
inflated  nor  deflated  on  account  of  our 
method  of  accounting  for  taxes  paid  in 
the  home  market  but  rebated  or  not 
collected  by  reason  of  exportation.  We 
are  in  the  process  of  drafting  this 
proposed  change,  and  we  will  begin  the 
rulemaking  process  as  soon  as  possible. 

Foreign  Mariial  Value 

Based  on  a  comparison  of  the  volume 
and  value  of  home  market  and  third 
country  sales,  we  determined  that  the 
home  market  was  viable.  Therefore,  in 
accordance  with  section  773  of  the 
Tariff  Act.  we  based  FMV  on  the 
packed,  delivered  price  to  unrelated 
purchasers  in  the  hiHne  market. 

In  the  less-than-fair-value  (LTFV) 
investigation,  petitioner  alleged  that 
Daikin  made  home  market  sales  below 
the  cost  of  productitm  (COP).  We 
considered  the  allegation  sufficient  to 
warrant  an  investigation  of  possible 
home  market  sales  below  cost.  Because 
Daikin  did  not  provide  information  on 
sales  or  production  costs  in  response  to 
the  Department's  questionnaire  in  the 
investigation,  the  Department 
determined  Daikin 's  dumping  margin 
using  the  best  information  available.  In 
the  absence  of  information 
demonstrating  that  Daiidn's  home 
market  sales  were  not  below  cost,  the 
Department  mode  the  adverse 
assumption  that  all  home  market  sales 
were  below  cost  Based  on  the 
Department's  presumption  that  all  sales 
were  below  cost  in  the  LTFV 
investigation,  which  is  the  most  recently 
completed  segment  of  this  case,  we 
determined  to  conduct  an  investigation 
of  possible  home  market  sales  below 
cost  in  this  review. 

In  rewonse  to  the  Department's 
request  for  information,  Daikin  provided 
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information  on  its  cost  of  producing 
granular  PTFE  resin.  Therefore,  we  were 
able  to  analyze  Daikin's  home  market 
sales  prices  to  determine  whether  they 
were  below  the  COP.  In  accordance  with 
section  773(b)  of  the  Tariff  Act,  in 
determining  whether  to  disregard  home 
market  sales  made  at  prices  below  the 
COP,  we  examined  whether  such  sales 
have  been  made  in  substantial 
quantities  over  an  extended  period  of 
time,  and  whether  such  sales  were  made 
at  prices  which  permit  recovery  of  all 
costs  within  a  reasonable  period  of  time 
in  the  normal  course  of  trade. 

We  calculated  COP  as  the  sum  of 
Daikin's  reported  materials,  labor, 
factory  overhead,  and  general  expenses. 

We  compared  COP  to  home  market 
prices,  net  of  movement  charges,  price 
adjustments,  and  discounts. 

When  less  than  10  percent  of  the 
home  market  sales  of  a  particular  type 
of  resin  were  at  prices  below  the  COP, 
we  did  not  disregard  any  sales  of  that 
type.  When  10  percent  or  more,  but  not 
more  than  90  percent  of  the  home 
market  sales  of  a  particular  type  were 
determined  to  be  below -cost,  we 
excluded  the  below-cost  home  market 
sales  from  our  calculation  of  FMV 
provided  that  these  below-cost  home 
market  sales  were  made  over  an 
extended  period  of  time.  When  more 
than  90  percent  of  the  home  market 
sales  of  a  particular  type  were  made 
below  cost  over  an  extended  period  of 
time,  we  disregarded  all  home  market 
sales  of  that  type  from  our  calculation 
of  FMV. 

To  determine  whether  sales  below 
cost  had  been  made  over  an  extended 
period  of  time,  we  compared  the 
number  of  months  in  which  sales  below 
cost  occurred  for  a  particular  type  to  the 
number  of  months  in  which  that  type 
was  sold.  If  the  type  was  sold  in  fiawer 
than  three  months,  we  did  not  disregard 
below-cost  sales  unless  there  were 
below-cost  sales  of  that  type  in  each 
month  sold.  If  a  type  was  sold  in  three 
or  more  months,  we  did  not  disregard 
below-cost  sales  unless  there  were  sales 
below  cost  in  at  least  three  of  the 
months  in  which  the  type  was  sold. 

Since  Daikin  has  not  submitted 
information  indicating  that  any  of  its 
sales  below  cost  were  at  prices  which 
would  have  permitted  "recovery  of  all 
costs  within  a  reasonable  period  of  time 
in  the  normal  couj'se  of  trade."  as 
required  by  section  773(b)(2)  of  the 
Tariff  Act.  we  are  tuable  to  conclude 
that  the  costs  of  production  of  such 
sales  have  been  recovered  within  a 
reasonable  period.  As  a  result  of  our 
investigation,  we  disregarded  below- 
cost  sales  over  an  extended  period  of 
time.  The  Department  calculated  FMV 


on  a  monthly  weighted-average  basis. 
We  compared  sales  of  identical 
merchandise  in  the  United  States  and 
Japan.  We  disregarded  home  market 
sample  sales  as  being  outside  the 
ordinary  course  of  trade. 

Where  applicable,  we  made 
deductions  for  inland  freight,  discounts, 
and  post-shipment  price  adjustments. 
To  adjust  for  differences  in 
circumstances  of  sale,  we  first  deducted 
direct  selling  expenses  incurred  in  the 
home  market  for  credit,  replacement  of 
defective  merchandise,  and  provision  of 
sample  merchandise.  We  then  added 
direct  selling  expenses  incurred  in  the 
United  States  for  replacement  of 
defective  merchandise,  credit,  and 
commissions.  Where  applicable,  we 
offset  U.S.  commissions  by  deducting 
home  market  indirect  selling  expenses 
from  FMV  in  an  amount  not  exceeding 
those  commissions. 

In  order  to  adjust  for  differences  in 
packing  between  the  two  markets,  we 
deducted  home  market  packing  costs 
from  FMV  and  added  U.S.  packing 
costs.  We  also  added  the  actual  home 
market  consumption  tax  to  FMV. 

Preliminary  Results  of  Review 

As  a  result  of  our  comparison  of  U.S. 
price  with  FMV,  we  preliminarily 
determine  that  the  following  dumping 
margins  exist: 


Manufacturer/ex- 
porter 

Period 

ktargin 
(perMnt) 

Daikin  Industries . 
All  others' 

0eA)1/»1- 
07/31/92 

10.53 
91.74 

^  Applies  to  firms  not  having  kxlMdual  rates; 
that  is,  fimis  not  covered  by  this  or  any 
previous  segment  of  the  proceeding. 

Interested  parties  mav  submit  written 
comments  on  these  preliminary  results. 
Interested  parties  may  request 
disclosiire  within  5  days  of  the  date  of 
publication  of  this  notice  and  may 
request  a  hearing  within  10  days  of 
publication.  Any  hearing,  if  requested, 
will  be  held  on  August  17, 1993.  Case 
briefs  and  other  written  comments  from 
interested  parties  may  be  submitted  not 
later  than  August  6. 1993.  Rebuttal 
briefs  and  rebuttal  comments,  limited  to 
issues  raised  in  the  case  briefs,  may  be 
filed  not  later  than  August  13. 1993.  The 
Department  will  publish  the  final 
results  of  this  administrative  review 
including  the  results  of  its  analysis  of 
issues  raised  in  any  such  written 
conunents  ot  at  a  hearing. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess. 
antidiunping  duties  on  all  appropriate 
entries,  bidividual  differences  between 


U.S.  price  and  FMV  may  vary  from  the 
percentages  stated  above. 

The  Department  will  issue 
appraisement  instructions  on  each 
exporter  directly  to  the  Customs 
Service. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  for  all 
shipments  of  the  subject  merchandise, 
entered,  or  withdrawn  from  warehouse, 
for  consiunption  on  or  after  the 
publication  date  of  the  final  results  of 
this  administrative  review,  as  provided 
by  section  751(a)(1)  of  the  Tariff  Act:  (1) 
llie  cash  deposit  rates  for  the  reviewed 
companies  will  be  those  rates 
established  in  the  final  results  of  this 
administrative  review;  (2)  for  previously 
reviewed  or  investigated  companies  not 
listed  above,  the  cash  deposit  rate  will 
continue  to  be  the  company-specific  rate 
published  for  the  most  recent  period;  (3) 
if  the  exporter  is  not  a  firm  covered  in 
this  review,  a  prior  review,  or  the 
original  LTFV  investigation,  but  the 
manufacturer  is,  the  cash  deposit  rate 
will  be  the  rate  established  for  the  most 
recent  period  for  the  manufacturer  of 
the  merchandise. 

The  cash  deposit  rate  for  all  other 
manufacturers  or  exporters  will  be  91.74 
percent.  On  May  25, 1993.  the  CIT  (OT) 
in  Floral  Trade  Council  v.  United  States, 
Slip  Op.  93-79,  and  Federal-Mogul 
Corporation  v.  United  States.  Slip  Op. 
93-83.  decided  that  once  an  "all  others" 
rate  is  established  for  a  company,  it  can 
only  be  changed  through  an 
administrative  review.  The  Department 
has  determined  that  in  order  to 
implement  these  decisions,  it  is 
appropriate  to  reinstate  the  original  "all 
others"  rate  from  the  LTFV  investigation 
(or  that  rate  as  amended  for  correction 
of  clerical  errors  or  as  a  result  of 
litigation)  in  proceedings  governed  by 
antidumping  duty  orders  for  the 
purposes  of  establishing  cash  deposits 
in  all  ourent  and  future  administrative 
reviews.  In  proceedings  governed  by 
antidumping  findings,  unless  we  are 
able  to  ascertain  the  "all  others"  rate 
from  the  Treasiiry  LTFV  investigation, 
the  Department  has  determined  that  it  is 
appropriate  to  adopt  the  "new  shipper" 
rate  established  in  the  first  final  results 
of  administrative  review  published  by 
the  Department  (or  that  rate  as  amended 
for  correction  of  clerical  error  or  as  a 
result  of  litigation)  as  the  "all  others" 
rate  for  the  purposes  of  establishing 
cash  deposits  in  all  current  and  future 
administrative  reviews. 

Because  this  proceeding  is  governed 
by  an  antidumping  duty  order,  the  "all 
others"  rate  for  the  pxirposes  of  this 
review  will  be  91.74  percent,  the  "all 
others"  rate  established  in  the  final 
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notice  of  LTFV  investigation  by  the 
Department  (53  FR  25191.  July  5. 1988). 

These  deposit  isquirements.  when 
imposed,  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

This  notice  also  serves  as  a 
preliminary  reminder  to  impoten  of 
their  responsibility  under  19  CFR 
353.26  to  file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period. 

Failure  to  comply  with  tnis  | 
requirement  could  result  in  the 
Secretary's  presimiption  that 
reimbursement  of  antidxmiping  duties 
occurred  and  the  subsequent  assessment 
of  double  antidumping  duties. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751  (aKl) 
of  the  Tariff  Act  (19  U.S.C.  1675(aMl)) 
and  19  CFR  353.22. 

Dated:  July  26. 1993. 
JowpB  A.  Spetoinii 
Acting  Anittani  Secnbuyfor  Import 
Administration. 
(FR  Doc.  83-20327  Piled  »-20-«3:  S-^S  am] 


[A-6M-I071  I 

Induetrtol  Belts  and  Components  and 
Psrts  Thsred,  Whether  Curad  or 
Uncured,  From  Jepen;  Final  ftesuita  of 
AnHdumping  Duly  Administrative 


AOENCY:  International  Trade 
Administration/Import  Administration. 
Department  of  Commerce.       | 
ACTION:  Notice  (rfFinal  Results  oi 
Antidumping  Duty  Administrative 
Review. [ 

SUMMARY:  On  March  9, 1992,  die 
Department  of  Commerce  (the 
Department)  published  the  preliminary 
results  of  its  administrative  review  of 
the  antidumping  duty  order  on 
industrial  belts  and  components  thereof, 
whether  cured  or  uncured  (industrial 
belts),  from  Japan.  This  review  covers 
one  manufiacturor/exporter  and  the 
period  June  1, 1990  through  May  31, 
1991. 

The  Department  gave  interested 
parties  the  opportunity  to  comment  on 
its  preliminuy  results.  Based  upon  our 
analysis  of  the  comments  received,  the 
Department  has  not  dianged  the  margin 
from  that  presented  in  the  preliminary 
results. 

EFFECTIVE  DATE:  August  23, 1993. 
FOR  FURTMCRa^OMMTKM  CONTACT: 
Charles  Vannatta  or  Jdbn  Kugalman. 
Office  of  Antidumping  Compliance. 
International  Trade  AdministratioB, 


U.S.  Department  of  Commerce, 
Washington,  DC  20230.  telephone 
number  (202)  482-5253. 
SUPPLEMENTARY  MFORMATION: 

Background 

On  March  9. 1992.  the  Department 
published  in  the  Federal  Ma^Mar  (57 
FR  8297)  the  preliminary  results  of  its 
administrative  review  of  the 
antidumping  duty  order  on  industrial 
belts  from  Japan  Qune  14. 1989,  54  FR 
25314,  amended  August  4. 1989,  54  FR 
32104).  The  Department  has  now 
completed  that  administrative  review  in 
accordance  with  section  751  of  the 
Tariff  Act  of  1930,  as  amended  (the 
Tariff  Act). 

Scope  of  the  Review 

Imports  covwed  by  the  review  are 
shipments  of  industrial  belts  and 
components  and  parts  thereof,  whether 
cured  or  uncured,  from  Japan.  These 

Eroducts  include  V-belts,  synduonous 
alts,  and  other  industrial  belts,  in  part 
or  wholly  of  rubber  or  plastic,  and 
containing  textile  fibw  (including  glass 
fiber)  or  steel  wire,  cord  or  strand,  and 
whether  in  endless  (i.e.,  closed  loops) 
belts,  or  in  belting  in  lengths  or  links. 
This  review  excludes  convevor  belts 
and  automotive  belts,  as  well  as  front 
engine  drive  belts  found  on  equipment 
powered  by  internal  combustion 
engines,  including  trucks,  tractora, 
buses,  and  lift  trucks. 

During  the  period  of  review  the 
merchandise  was  classifiable  under 
Harmonized  Tariff  Schedule  (HTS) 
subheadings.  3926.90.55,  3926.90.56, 
3926.90.57,  3926.90.59,  3926.90.60, 

4010.10.10.  4010.10.50,  4010.91.11. 
4010.91.15.  4010.91.19,  4010.91.50. 

4010.99.11.  4010.99.15,  4010.99.19. 
4010.99.50,  5910.00.10,  5910.00.90,  and 
7326.20.00.  The  HTS  subheedings  are 
provided  for  convenience  and  Customs 
purposes.  The  written  description 
remains  dispositive. 

This  review  coven  one  Japanese 
manufacturer  and  exporter  of  industrial 
belts  to  the  United  States,  Mitsuboshi 
Belting  Limited  (MBL),  and  the  period 
June  1, 1990  through  May  31. 1991. 

Anal]rBi>  of  the  Commeats  Received 

The  Department  gave  interested 
parties  the  opportunity  to  comment  oo 
the  preliminary  results  of  this 
administrative  review.  A  case  brief  was 
received  from  MBL.  and  a  rebuttal  bri^ 
was  received  from  the  petitioner,  the 
Gates  Rubber  Company.  The 
Department  did  not  receive  a  request  for 
shearing. 

Comment:  MBL  acknowledges  that 
the  Department's  resort  to  best 
information  available  (BIA)  is 


authorized  under  the  antidumping 
statute  since  MBL  did  not  respond  to 
the  Department's  questionnaire. 

MBL  argues,  however,  that  the 
DepartmMit  should  use  informatian 
obtained  in  the  first  review  as  BIA 
instead  of  the  rate  from  the  results  of  the 
original  less-than-Sair-value  (LTFV) 
investigation.  MBL  contends  that  the 
Department  is  required  to  use  the  most 
recent  information  available  in  deciding 
upon  a  BIA  rate.  According  to  MBL  the 
information  frtim  the  first  administrative 
review  is  the  most  probative  evidence  of 
the  current  margin  because  the  LTFV 
margin  was  basod  solely  on  information 
provided  by  petitioner  for  the  period 
October  1986  through  March  1988. 

Petitioner  argues  that  the  Department 
should  not  change  its  preliminary 
decision  to  resort  to  the  LTFV  margin 
from  the  original  investigation  as  BIA 
Petitioner  states  that  MBL  has  provided 
no  authority  for  the  proposition  that  the 
Department  should  use  as  BIA  the 
margin  from  the  preliminary  results  in 
the  first  administrative  review.  In 
addition,  petitioner  notes  that  in  the 
absence  of  any  request  tat  review,  19 
CFR  353.22(e)  provides  that  the 
assessment  will  take  place  at  the  rate 
equal  to  the  cash  deposit.  Petitioner 
aigues  that  if  a  respondent  requests  a 
review  but  then  refuses  to  participate  by 
answering  the  Department's 

auestionnaire,  as  in  this  instance,  then 
lere  is  no  basis  to  distinguish  this 
situation  from  one  where  no  review  is 
reouested  at  all. 

Department's  position:  Section  776(c) 
of  the  Tariff  Act  requires  us  to  use  BIA 
"whenevw  a  party  or  any  other  person 
refuses  or  is  unable  to  produce 
information  requested  in  a  timely 
manner  and  in  the  form  required,  or 
otherwise  significantly  impedes  an 
investigation."  In  deciding  what  to  use 
as  BIA.  the  Department's  regulations 
provide  that  the  Department  may  take 
into  account  whether  a  party  refiises  to 
provide  information  requested  (19  CFR 
353.37(b)).  When  a  respondent  refuses 
to  cooperate  with  the  Department,  it  is 
our  policy  to  assign  as  a  dumping 
margin  to  that  respondent,  as  BIA.  the 
higher  of:  (1)  The  highest  rate  found  for 
any  firm  in  Uie  original  LTFV 
investigation  or  previous  administrative 
review,  or  (2)  the  highest  rate  found  in 
the  currmt  review  {Antifriction  Bearing 
(Other  Than  Tapend  Roller  Bearings) 
and  Parts  TheretrfFrom  France, 
Germany,  Italy,  Japan,  Romania, 
Singapore,  Sweden,  Thailand,  and  the 
Unitea  Kingdom,  Final  Results  of 
Antidumping  Duty  Administrative 
Reviews,  57  FR  28360. 28379  (June  24. 
1992);  AlUad-Signal  Aerospace  Co.  v. 
United  States,  ^p  Op.  93-1049  (Fed. 
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Cir.  June  22, 1993);  and  Krupp  Stahl  AG 
V.  United  States.  Slip  Op.  93-84  (OT 
May  26, 1993)).  Because  MBL  refused  to 
respond  to  the  Department's 
questionnaire,  it  was  reasonable  for  the 
Department  to  assign  to  MBL,  as  BIA,  a 
rate  of  93.16  percent,  the  highest  rate 
found  for  any  firm  in  the  original  LTFV 
investigation. 

Final  Results  of  the  Reriew 

As  a  result  of  this  administrative 
review,  the  E)epartment  determines  that 
the  following  dumping  margin  exists  for 
the  period  June  1, 1990  through  May  31, 
1991: 


Manufacturer/exporter 


MitsubosN  Betting  Limited 


Dumping 

mafigin 

(pen^) 


93.16 


The  Department  will  instruct  the  U.S. 
Customs  Service  to  assess  antidumping 
duties  on  all  appropriate  entries. 
Individual  differences  between  the 
United  States  price  and  the  foreign 
market  value  may  vary  from  the 
percentage  stated  above,  the  Department 
will  issue  appraisement  instructions 
directly  to  the  Customs  Service. 

Furthermore,  the  following  deposit 
requirements  will  be  efliective  upon 
publication  of  this  notice  of  final  results 
of  administrative  review  for  all 
shipments  of  the  sub)ect  merchandise, 
entered,  or  withdrawn  from  warehouse, 
for  consumption,  on  or  after  the 
publication  date,  as  provided  by  section 
751(a)(1)  of  the  Tariff  Act: 

(1)  For  subject  merchandise  exported 
by  Mitsuboshi  Belting  Ltd.,  a  cash 
deposit  of  93.16  percent; 

(2)  For  subject  merchandise  exported 
by  manufacturers  or  exporters  not 
covered  in  this  review  but  covered  in 
previous  reviews  or  in  the  original 
LTFV  investigation,  a  cash  deposit 
based  upon  the  most  recently  published 
rate  in  a  final  result  or  determination  for 
which  the  manufacturer  or  exporter 
received  a  company-specific  rate; 

(3)  For  subject  mercnandise  ejqported 
by  an  exporter  not  covered  in  this 
review,  a  prior  review,  or  the  original 
investigation,  but  where  the 
manufacturer  of  the  merchandise  has 
been  covered  by  this  or  a  prior  final 
result  or  determination,  a  cash  deposit 
based  upon  the  most  recently  published 
company-specific  rate  for  that 
manufacturer;  and 

(4)  If  neither  the  exporter  nor  the 
manufacturer  is  a  firm  covered  in  this  or 
any  previous  review,  the  cash  deposit 
rate  will  be  93.16  percent,  the  "all 
other"  rate  established  in  the  LTFV  final 
determination,  as  discussed  below. 


On  May  25, 1993.  the  Court  of 
International  Trade  in  Floral  Trade 
Council  V.  United  States.  Slip  Op.  93- 
79,  and  Federal-Mogul  Corporation  and 
the  Torrington  Company  v.  United 
States,  Slip.  On.  93-83,  decided  that 
once  an  "all  otner"  rate  is  established 
for  a  company,  it  can  only  be  changed 
through  an  a«iministrative  review.  The 
Department  has  determined  that  in 
order  to  implement  these  decisions,  it  is 
appropriate  to  reinstate  the  original  "all 
otlfer"  rate  from  the  LTFV  investigation 
(or  that  rate  as  amended  for  correction 
for  clerical  errors  or  as  a  result  of 
litigation)  in  proceedings  governed  by 
antidumping  duty  orders. 

This  notice  also  serves  as  a  final 
reminder  to  importers  of  their 
responsibility  under  19  CFR  353.26  to 
file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  (teriod  of  review. 
Failure  to  comply  with  this  requirement 
could  result  in  the  Department's 
presumption  that  reimbujrsement  of 
antidumping  duties  occurred  and  the 
subsequent  assessment  of  double 
antidumping  duties. 

This  notice  also  serves  as  a  reminder 
to  parties  subject  to  administrative 
protective  order  (APO)  of  their 
responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CFR  353.35(d).  Timely  wrritten 
notification  of  the  return  or  destruction 
of  APO  materials  or  conversion  to 
judicial  protective  order  is  hereby 
requested.  Failure  to  comply  is  a 
violation  of  the  APO. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  19  CFR  353.22. 

Dated:  August  9, 1993.  -^ 

Joseph  A.  Spetrini. 
Acting  Assistant  Secretary  for  Import 
Administration. 

(PR  Doc.  93-20330  Filed  8-20-93;  8:45  am) 
aiLUNO  COOC  3S10-OS-M 


[A-427-030] 

Large  Power  Transformers  From 
France;  Final  Results  of  Antidumping 
Duty  Administrative  Review 

AGENCY:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  final  results  of 
antidumping  duty  administrative 
review. 

SUMMARY:  On  November  10. 1992.  the 
Department  of  Commerce  published  the 


preliminary  results  of  its  administrative 
review  of  the  antidumping  finding  on 
large  power  transformers  from  France. 
These  final  results  of  review  cover  one 
manufacturer/exporter  of  this 
merchandise  for  the  period  from  June  1. 
1991,  through  May  31, 1992.  The  review 
indicates  that  no  shipments  of  the 
subject  merchandise  took  place  during 
the  review  period.  Although  we  gave 
interested  parties  an  opportunity  to 
comment  on  the  preliminary  results,  no 
comments  were  received  by  the 
Department. 

EFFECTIVE  DATE:  August  23, 1993. 
FOR  FURTHER  ttlFORMATK)N  CONTACT: 
Joseph  Hartley  or  Michael  Rill,  Office  of 
Antidumping  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  DC  20230; 
telephone:  (202)  482-4733. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  November  10, 1992,  the 
Department  of  Commerce  (the 
Department)  published  the  prebminary 
results  of  its  administrative  review  of 
the  antidumping  finding  on  large  power 
transformers  from  France  in  the  Federal 
Register  (57  FR  53467).  The  Department 
has  now  completed  that  administrative 
review  in  accordance  with  section  751 
of  the  Tariff  Act  of  1930,  as  amended 
(the  Tariff  Act).  The  final  results  of  the 
last  administrative  review  in  this  case 
were  published  in  the  Federal  Register 
on  April  3,  1991  (56  FR  13818). 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  large  power  transformers; 
that  is,  all  types  of  transformers  rated 
10,000  kVA  (kilovolt-amperes)  or  above, 
by  whatever  name  designated,  used  in 
the  generation,  transmission, 
distribution,  and  utilization  of  electric 
power.  The  term  "transformers" 
includes,  but  is  not  limited  to,  shunt 
reactors,  autotransformers,  rectifier 
transformers,  and  power  rectifier 
transformers.  Not  included  are 
combination  units,  commonly  known  as 
rectiformers,  if  the  entire  integrated 
assembly  is  imported  in  the  same 
shipment  and  entered  on  the  same  entry 
and  the  assembly  has  been  ordered  and 
invoiced  as  a  imit,  without  a  separate 
price  for  the  transformer  portion  of  the 
assembly.  This  merchandise  is  currently 
classifiable  imder  the  Harmonized  Tariff 
Schedule  (HTS)  item  numbers 
8504.22.00,  8504.23.00.  8504.34.33. 
8504.40.00,  and  8504.50.00.  The  HTS 
item  numbers  are  provided  for 
convenience  and  Customs  purposes. 
The  wnitten  description  remains 
dispositive. 
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The  review  covers  one  manuiiactuier/ 
exporter  of  transformers,  Jeumont- 
Soineider  Transformateurs  (JST),  and 
the  period  Jime  1. 1991,  through  May 
31. 1992.  I 

FiMd  Resets  of  Review 

Although  we  gave  interested  parties 
an  oppoit\inity  to  comment  on  the 
preliminary  remits,  no  comments  were 
received  by  the  Department  JST 
reported,  and  the*  Department  verified 
through  the  Customs  Service,  that  JST 
made  no  shipments  to  the  United  States 
during  the  period  of  review.  Because 
JST  was  not  covered  in  a  previous 
review  of  this  finding,  and  had  no 
shipments  during  this  review,  we  are 
continuing  to  treat  JST  as  an  "all  other 
manufMrturer  or  exporter"  for  cash 
deposit  purposes  as  set  forth  below. 

On  May  25. 1993,  the  Ck)urt  of 
International  Trade  (CIT)  in  Floral 
Trade  Council  v.  United  States.  Slip  Op. 
93-79  and  Federal-Mogul  Corporation  v. 
United  States.  Slip  Op.  93-83.  decided 
that  once  an  "all  others"  rate  is 
established  for  a  company  it  can  only  be 
changed  through  an  administrative 
review.  The  Department  has  determined 
that  in  order  to  implement  these 
decisions,  it  is  appropriate  to  reinstate 
the  original  "all  othere"  rate  from  the 
less-than-fair-value  (LTFV)  investigation 
(or  that  rate  as  amended  for  correction 
of  clerical  errors  or  as  a  result  of 
litigation)  in  proceedings  governed  by 
antidumping  duty  ordere  for  the 
purposes  of  establishing  cash  deposits 
in  all  current  and  future  administrative 
reviews.  In  proceedings  governed  by 
antidumping  findings,  unless  we  are 
able  to  ascertain  the  "all  others"  rate 
bom  the  Treasury  LTFV  investigation, 
the  Department  has  determined  that  it  is 
appropriate  to  adopt  the  "new  shipper" 
rate  estabUshed  in  the  first  final  results 
of  administrative  review  published  by 
the  Department  (or  that  rate  as  amended 
for  correction  of  clerical  errora  or  as  a 
result  of  litigation)  as  the  "all  others" 
rate  for  the  purposes  of  establishing 
cash  deposits  in  all  current  and  future 
administrative  reviews. 

Because  this  proceeding  is  governed 
by  an  antidumping  finding  and  we  are 
unable  to  ascertain  the  "all  othere"  rate 
from  the  Treasury  LTFV  investigation, 
the  "all  othera"  rate  for  the  purposes  of 
this  review  will  be  24  percent,  the  "new 
shipper"  rate  established  in  the  first 
notice  of  final  results  of  administrative 
review  published  by  the  Department  (47 
FR 10268,  March  10. 1982). 

The  following  deposit  requirements 
will  be  effective  upon  publication  of 
these  final  results  of  administrative 
review  for  all  shipments  of  the  subject 
merchandise  entered,  or  withdrawn 


from  warehouse,  fior  consumption,  as 
provided  by  section  751(a)(1)  of  the 
Tariff  Act:  (1)  The  cash  deposit  rate  for 
the  reviewed  company  will  be  the  rate 
as  listed  above:  (2)  for  previously 
reviewed  or  investigated  companies  not 
listed  above,  the  cash  deposit  rate  will 
continue  to  be  the  company-specific  rate 
published  for  the  most  recent  period;  (3) 
if  the  exporter  is  not  a  firm  covered  in 
this  review,  a  prior  review,  or  the 
original  less-than-fair-value 
investigation,  but  the  manufacturer  is, 
the  cash  deposit  rate  will  be  the  rate 
established  for  the  most  recent  period 
for  the  manufacturer  of  the 
merchandise. 

These  deposit  requirements,  when 
imposed,  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  reviews. 

This  notice  also  serves  as  a  final 
reminder  to  importen  of  their 
responsibility  under  19  CFR  353.26  to 
file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period. 
Failure  to  comply  with  this  requirement 
could  result  in  the  Secretary's 
presumption  that  reimbursement  of 
antidumping  duties  occurred  and  the 
subsequent  assessment  of  double 
antidumping  duties. 

This  notice  also  serves  as  a  reminder 
to  parties  subject  to  administrative 
protective  orders  (APOs)  of  their 
responsibility  concerning  disposition  of 
proprietary  information  disclosed  under 
APO  in  accordance  with  19  CFR 
353.34(d).  Timely  written  notification  of 
the  return/destruction  of  APO  materials 
or  conversion  to  judicial  protective 
order  is  hereby  requested.  Failure  to 
comply  with  the  regulations  and  the 
terms  of  an  APO  is  a  sanctionable 
violation. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  19  CFR  353.22. 

Dated:  July  23, 1993. 
loeeph  A  Spetrini. 

Acting  Assistant  Secretary  for  Import 

Administration. 

IFR  Doc  93-20328  Filed  8-20-93;  8:45  ami 
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[A-688-032] 

Large  Power  Transf  ormere  From 
Japan;  Final  Results  of  Antidumping 
Duty  Administrative  Review 

AGENCY:  International  Trade 
Administration/Import  Administration. 
Department  of  Commerce. 


ACnON:  Notice  of  final  results  of      - 
antidumping  duty  administrative 
review. 

SUMMARY:  On  November  10, 1992,  tiie 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  finding  on 
large  power  transformera  from  Japan. 
These  final  results  of  review  cover  one 
manufacturer/exporter  of  this 
merchandise  for  the  period  from  June  1, 
1991.  through  May  31. 1992.  The  review 
indicates  that  no  shipments  of  the 
subject  merchandise  took  place  during 
the  review  period.  Although  we  gave 
interested  parties  an  opportunity  to 
comment  on  the  preliminary  results,  no 
comments  were  received  by  the 
Department. 

EFFECTIVE  DATE:  August  23, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  Hanley  or  Michael  Rill,  Office  of 
Antidimiping  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce.  Washington.  DC  20230; 
telephone:  (202)  482-4733. 

6UPPt£MENTARY  INFORMATION: 

Background 

On  November  10, 1992,  the 
Department  of  Commerce  (the 
Department)  published  the  preliminary 
results  of  its  administrative  review  of 
the  antidumping  finding  (37  FR  11773, 
June  14, 1972)  on  large  power 
transformera  from  Japan  in  the  Federal 
Register  (57  FR  53468).  The  Department 
has  now  completed  that  administrative 
review  in  accordance  with  section  751 
of  the  Tariff  Act  of  1930,  as  amended 
(the  Tariff  Act). 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  large  power  transformera; 
that  is,  all  types  of  transformers  rated 
10,000  kVA  (kilovolt-amperes)  or  above, 
by  whatever  name  designated,  used  in 
the  generation,  transmission, 
distribution,  and  utilization  of  electric 
power.  The  term  "transformera" 
includes,  but  is  not  limited  to,  shunt 
reactora.  autotransfbrmere.  rectifier 
transformera.  and  power  rectifier 
transformera.  Not  included  are 
combination  imits,  commonly  known  as 
rectiformera.  if  the  entire  integrated 
assembly  is  imported  in  the  same 
shipment  and  entered  on  the  same  entry 
and  the  assembly  has  been  ordered  and 
invoiced  as  a  unit,  without  a  separate 
price  for  the  transformer  portion  of  the 
assembly.  This  merchanc^se  is  currentiy 
classifiable  under  the  Harmonized  Tariff 
Schedule  (HTS)  item  numbere 
8504.22.00.  8504.23.00.  8504.34.33. 
8504.40.00,  and  8504.50.00.  The  HTS 
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item  numbers  are  provided  for 
convenience  and  Customs  purposes. 
Tlie  wrritten  description  remains 
dispositive. 

The  review  covers  one  manufacturer/ 
exporter  of  transformers,  Fuji  Electric 
Co.,  Ltd.  (Fuji),  and  the  period  June  1, 
1991,  through  May  31, 1992. 

Final  Results  of  Review 

Although  we  gave  interested  parties 
an  opportimity  to  comment  on  the 
preliminary  results,  no  comments  were 
received  by  the  Department.  Since  Fuji 
reported,  and  the  Department  verified 
through  the  Customs  Service,  that  Fuji 
made  no  shipments  to  the  United  States 
during  the  period  of  review,  a  cash 
deposit  rate  of  5.90  percent  will  remain 
in  effect  for  Fuji,  Fuji's  rate  in  the  final 
results  of  the  last  review  period  in 
which  Fuji  made  shipments. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  upon 
publication  of  these  final  results  of 
administrative  review  for  all  shipments 
of  the  subject  merchandise  entered,  or 
withdrawn  Cram  warehouse,  for 
consumption,  as  provided  by  section 
751(a)(1)  of  the  Tariff  Act:  (1)  The  cash 
deposit  rate  for  the  reviewed  company 
will  be  the  rate  as  listed  above;  (2)  for 
previously  reviewed  or  investigated 
companies  not  Usted  above,  the  cash 
deposit  rate  will  continue  to  be  the 
company-specific  rate  published  for  the 
most  recent  period:  (3)  if  the  exporter  is 
not  a  firm  covered  in  this  review,  a  prior 
review,  or  the  original  less-than-fair- 
value  investigation,  but  the 
manufacturer  is,  the  cash  deposit  rate 
will  be  the  rate  established  for  the  most 
recent  period  for  the  manufacturer  of 
the  merchandise. 

On  May  25, 1993,  Court  of 
International  Trade  (CTT)  in  Floral 
Trade  Council  v.  United  States,  Slip  Op. 
93-79,  and  Federal-Mogul  Corporation 
v.  United  States,  Slip  Op.  93-83, 
decided  that  once  an  "all  others"  rate  is 
established  for  a  company  it  can  only  be 
changed  through  an  administrative 
review.  The  Department  has  determined 
that  in  order  to  implement  these 
decisions,  it  is  appropriate  to  reinstate 
the  original  "all  others"  rate  from  the 
less-than-fair-value  (LTFV)  investigation 
(or  that  rate  as  amended  for  correction 
of  clerical  errors  or  as  a  result  of 
litigation)  in  proceedings  governed  by 
antidumping  duty  orders.  In 
proceedings  governed  by  antidumping 
findings,  unless  we  are  able  to  ascertain 
the  "all  others"  rate  from  the  Treasury 
LTFV  investigation,  the  Department  has 
determined  that  it  is  appropriate  to 
adopt  the  "new  shipper"  rate 
estaolished  in  the  mst  final  results  of 
administrative  review  published  by  the 


Department  (or  that  rate  as  amended  for 
correction  of  clerical  errore  or  as  a  result 
of  litigation)  as  the  "ell  others"  rate  for 
the  purposes  of  establishing  cash 
deposits  in  all  current  and  future 
administrative  reviews. 

Because  this  proceeding  is  governed 
by  an  antidumping  finding,  and  we  are 
unable  to  ascertain  the  "all  others"  rate 
from  the  Treasury  LTFV  investigation, 
the  "all  othera"  rate  for  the  purposes  of 
this  review  will  be  10.63  percent,  the 
"new  shipper"  rate  established  in  the 
first  notice  of  final  results  of 
administrative  review  published  by  the 
Department  (48  FR  26498,  June  8, 1983). 

These  deposit  requirements  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
review. 

This  notice  also  serves  as  a  final 
reminder  to  importers  of  their 
responsibility  imder  19  CFR  353.26  to 
file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liqmdation  of  the  relevant 
entries  during  this  review  period. 
Failure  to  comply  with  this  requirement 
could  result  in  the  Secretary's 
presumption  that  reimbiu^ment  of 
antidumping  duties  occiured  and  the 
subsequent  assessment  of  double 
antidimiping  duties. 

This  notice  also  serves  as  a  reminder 
to  parties  subject  to  administrative 
protective  orders  (APOs)  of  their 
responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CFR  353.34(d).  Timely  written 
notification  of  the  retiun/destruction  of 
APO  materials  or  conversion  to  judicial 
protective  order  is  hereby  requested. 
Failure  to  comply  with  the  regulations 
and  the  terms  of  an  APO  is  a 
sanctionable  violation. 

This  administrative  review  and  notice 
are  in  accordance  %vith  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  19  CFR  353.22. 

Dated:  July  23, 1993. 
Joaeph  A.  Spetrini, 
Acting  Assistant  Secretary  for  Import 
Administration. 

(FR  Doc  93-20329  Filed  8-20-93;  8:45  am] 
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(A-357-a04] 

Silicon  Metal  From  Argentina; 
Pralimlnary  Rasults  of  Antidumping 
Duty  Administrativ*  Raviaw  and 
Termination  In  Part 

AGENCY:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 


ACnON:  Notice  of  preliminary  results  of 
antidumping  duty  administrative  review 
and  termination  in  part. 

summary:  The  Department  of  Commerce 
(the  Department)  has  conducted  an 
administrative  review  of  the 
antidumping  duty  order  on  silicon 
metal  from  Argentina.  The  review 
covers  exports  of  this  merchandise  to 
the  United  States  by  two  manufactiuers/ 
exporters  during  the  period  March  29, 
1991  through  August  31. 1992. 
Although  we  initiated  a  review  for  one 
other  manufiacturer/exporter.  we  are 
terminating  this  review  because  the 
request  was  withdrawn. 

As  a  result  of  this  review,  the 
Department  has  preliminary  determined 
to  assess  antidumping  duties  equal  to 
the  differences  between  United  States 
price  (USP)  and  foreign  market  value 
(FMV). 

We  invite  interested  parties  to 
comment  on  these  preliminary  results. 
EFFECTIVE  DATE:  August  23, 1993. 
FOR  FURTHER  MFORMAIKM  CONTACT: 
Maureen  McPhilUps  or  John  Kugelman, 
Office  of  Antidumping  CompUance, 
International  Trade  Administration, 
U.S.  Department  of  Commerce, 
Washington.  DC  20230;  telephone:  (202) 
482-3019/5253. 

SUPPLEMENTARY  MFORMATXM: 

Background 

On  September  26, 1991,  the 
Department  published  in  the  Federal 
Register  (56  FR  48779)  the  antidumping 
duty  order  on  silicon  metal  from 
Argentina.  On  October  22. 1992,  in 
accordance  with  19  CFR  353.22(c),  we 
initiated  an  administrative  review  of 
this  order  on  Electrometalurgica 
(Andina),  Silarsa,  and  Propulsora 
Siderugica.  for  the  period  March  29, 
1991  through  August  31, 1992  (57  FR 
48201).  Since  Propulsora  Siderugica 
withdrew  its  request  for  review  in  a 
timely  manner,  we  are  terminating  oiu* 
review  of  that  manufacturer/exporter. 
The  Department  is  now  conducting  this 
administrative  review  in  accordance 
with  section  751  of  the  Tariff  Act  of 
1930,  as  amended  (the  Tariff  Act). 

Scope  of  Review 

The  product  covered  by  this  review  is 
silicon  metal.  During  the  fair-value 
investigation,  the  silicon  metal  was 
described  as  containing  at  least  96.00, 
but  less  than  99.99  percent  siUcon  by 
weight.  In  response  to  a  request  by 
petitionera  for  clarification  of  the  scope 
of  the  antidumping  duty  order  on 
silicon  metal  &x)m  the  People's  Republic 
of  China  (PRC),  the  Department 
determined  that  material  with  a  higtier 
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•himinum  contaDt  conUining  between 
89  and  96  percent  silicon  by  wei^t  is 
the  same  class  or  kind  of  merchandise 
as  silicon  metal  described  in  the  bir* 
vahie  invflstigation.  Thafeibce,  such 
material  is  within  the  scope  of  the 
ordms  on  silicon  metal  from  the  PRC, 
Brazil,  and  Argentina.  Silicon  metal  is 
currently  provided  for  under 
subheadings  2804.69.10  and  2804.69.50 
of  the  Harmonized  Tariff  Sdiedule 
(HTS)  as  a  diemical  product,  but  is 
commonly  referred  to  as  a  metal. 
Semiconductor-grade  silicon  (silicon 
metal  cootainiiu  by  weight  not  less  than 
99.99  percent  ofsiiicon  and  provided 
for  in  subheading  2804.61.00  of  the 
HTS)  is  not  subject  to  this  order.  The 
HTS  item  numbers  are  provided  far 
convenience  and  customs  purposes 
only.  The  written  deecriptimi  remains 
dispositiva 

Beet  Infitnnation  Available       i 

In  accordance  with  section  776(c)  of 
the  Tariff  Act,  we  have  preliminarily 
determined  that  the  use  of  best 
information  available  (BIA)  is 
appropriate  for  Silarsa.  The 
Department's  regulations  provide  that 
wfe  may  take  into  account  whether  a 
party  refuses  to  provide  requested 
information  (19  CFR  353.37(b)).  For 
purposes  of  this  first  administrative 
review,  we  have  assi^aed  to  Silarsa.  as 
BiA.  the  highest  rate  of  any  company 
from  the  less-than-fair-value  (LliPV) 
investigation  because  Silarsa  refused  to 
respoid  to  the  Department's  cost 
questionnaire. 

U.S.  Prk*  I 

We  based  USP  on  purchase  price  (PP) 
in  accordance  with  section  772(b)  of  the 
Tariff  Act,  because  the  siibiect 
merchandise  was  sold  to  luuelated 
purchasers  in  the  United  States  pri<v  to 
importation  into  the  United  States.  We 
calculated  !¥  based  on  packed  f.o.b.  and 
c.i.f.  prices  to  unrelated  customers  in 
the  United  States.  We  made  deductions, 
where  appropriate,  for  foreign  inland 
freight,  iMMW  at  port,  customs'  fses.  and 
Argentina  export  duties,  in  accordance 
with  section  772(d)(2)  of  the  Tariff  Act. 
We  increased  PP  for  taxes  rebated  and 
taxes  uncollected  by  reason  of 
exportation,  in  accordance  with  section 
772(dKlNC)  of  the  Tariff  Act. 

Foreign  Markot  Valna  { 

To  calculate  FMV.  the  Departmmt 
used  home  market  price  or  constructed 
value  (CV),  as  defined  in  sectitm  773  of 
the  Tariff  Act,  as  appropriate.  We 
compared  U.S.  sales  with  sales  of  sudi 
or  similar  mochandise  in  the  home 
market  because  the  home  market  was 
viable.  Home  market  prices  were  based 


on  the  packed,  ex-factory,  or  delivered 

Ericas  to  uiuelatsd  purchasers  in  the 
ome  maikst  Where  applicable,  we 
made  ad|ustmants  for  movement 
expenses,  differences  in  credit  expenses, 
and  differences  in  packing. 

The  United  States  Court  of  Appeals 
for  the  Federal  Qrcuit,  in  affirming  the 
decision  in  Zenith  Electronics  Corp.  v. 
United  States,  92-1043.  -1044.  -1045. 
-1046  (Fed.  Cir..  March  19, 1993).  ruled 
that  section  772(d)(1)(C)  of  the  Tariff 
Act  provides  for  an  addition  to  USP  to 
accoimt  for  taxes  which  the  exporting 
country  would  have  assessed  on  the 
merchandise  had  it  been  sold  in  the 
home  market,  and  that  section 
773(a)(4)(B)  of  the  Tariff  Act  does  not 
allow  drcumstance-of-sale  adjustments 
to  FMV  for  the  differences  in  taxes. 
Therefore,  we  will  no  longer  calculate  a 
hypothetical  tax  on  the  U.S.  product, 
but.  for  the  time  being,  will  add  to  the 
USP  the  absolute  amount  of  tax  on  the 
comparison  merchandise  sold  in  the 
country  of  exportation.  By  adding  the 
amount  of  home  mari^et  tax  to  the  USP, 
absolute  dumping  margins  are  not 
inflated  or  deflateid  by  differences 
between  taxes  included  in  FMV  and 
those  added  to  USP. 

In  addition,  we  will  propose  a  change 
in  19  CFR  353.2(f)(2)  to  provide  that  we 
will  calculate  weighted-average 
dumping  margins  by  dividing  the 
aggregated  dumping  margins,  calculated 
as  described  above,  by  the  aggregated 
USP  net  of  taxes.  This  change  would 
result  in  weighted-average  dumping 
margin  rates  which  are  neither  inflated 
nor  deflated  on  account  of  our 
methodology  of  accounting  for  taxes 
paid  in  the  home  market  but  rebated  or 
not  collected  by  reason  of  exportation. 
We  are  in  the  process  of  drafting  this 
proposed  change,  and  we  will  begin  the 
rule-making  process  as  soon  as  possible. 

Since  we  found  sales  below  cost  in 
the  case  of  Andina  in  the  LTFV 
investigation,  we  initiated  a  cost 
investigation  in  this  review.  We 
determined  that  all  home  market  sales 
of  silicon  metal  were  made  above  the 
cost  of  production.  As  a  result,  we  did 
not  disregard  any  contemporaneous 
home  market  sales  ofsiiicon  metal  in 
our  analysis. 

For  this  review  an  interested  party 
alleged  that  Silarsa  had  made  home 
market  sales  below  cost  of  silicon  metal, 
and  we  determined  that  a  cost 
investigation  was  warranted.  However, 
because  Silarsa  failed  to  respond  to  our 
cost  questionnaire,  we  have  used  BIA 
for  Silarsa  (see  Best  Information 
Available  above). 

In  accordance  with  section  773(aK2) 
of  the  Tariff  Act.  we  used  CV  as  the 
basis  for  FMV  when  there  were  no  sales 


of  such  or  similar  merchandise  for 
comparison  in  the  home  market. 

We  calculated  CV  in  accordance  with 
section  773(e)  of  the  Tariff  Act.  We 
included  the  cost  of  materials, 
fabrication,  general  expenses,  profit,  and 
packing.  We  also  included: 

(1)  Actual  general  expenses,  or  the 
statutory  minimum  of  10  percent  of 
materials  and  fabrication,  whichever 
was  greater, 

(2)  Actual  profit  or  tiaa  statutory 
minimum  of  8  percent  of  materials, 
fabrication  costs,  and  general  expenses, 
whichever  nvas  greater,  and 

(3)  Packing  costs  for  merchandise 
exported  to  the  United  States.  Where 
appropriate,  we  made  adjustments  to 
CV,  in  accordance  writh  19  CFR  353.56, 
for  differences  in  circumstances  of  sale. 

Preliminary  Results  of  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  the  weighted- 
average  dumping  margins  for  the  period 
March  29, 1991  Uirou^  August  31, 
1992  to  be: 


Manutecturar/Exporter 

Um^njpm- 

Silarsa „ 

1.06 
8.65 

Case  briefs  and/or  written  comments 
from  interested  parties  may  be 
submitted  no  later  than  30  days  from  the 
date  of  publication  of  this  notice. 
Rebuttal  briefa  and  rebuttals  to  written 
comments  may  be  filed  no  later  than  37 
days  from  the  date  of  the  publication  of 
this  notice. 

Within  10  days  of  the  date  of  the 
publication  of  this  notice,  interested 
parties  to  this  proceeding  may  request  a 
disclosure  and/or  a  hearing. 

The  hearing,  if  requested,  will  take 
place  no  later  than  44  days  after 
publication  of  this  notice.  Persons 
interested  in  attending  the  hearing 
should  contact  the  Department  for  the 
date  and  time  of  the  hearing. 

The  Department  will  subsequently 
publish  the  final  results  of  this 
administrative  review,  including  the 
results  of  its  analysis  of  issues  raised  in 
any  such  written  comments. 

The  Department  will  determine,  and 
the  Customs  Service  will  assess, 
antidumping  duties  equal  to  the 
differences  between  USP  and  FMV  on 
all  appropriate  entries.  The  Department 
will  issue  appraisement  instructions 
directly  to  Customs  upon  completion  of 
this  review. 

Furthermore,  the  following  deposit 
requirements  %vill  be  effective  for  all 
shipments  of  the  subject  merchandise 
entered,  or  withdrawn  from  warehouae, 
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for  consumption  on  or  after  the 
publication  date  of  the  final  results  of 
this  administrative  review,  as  provided 
by  section  751(a)(1)  of  the  Tariff  Act: 

(1)  The  cash  deposit  rates  for  the 
reviewed  companies  will  be  those  rates 
established  in  the  final  results  of  this 
review; 

(2)  For  previously  reviewed  or 
investigated  companies  not  listed  above, 
the  cash  deposit  rate  will  continue  to  be 
the  company-specific  rate  published  for 
the  most  recent  period: 

(3)  If  the  exporter  is  not  a  firm 
covered  in  this  review,  a  prior  review, 
or  the  original  LTFV  investigation,  but 
the  manufacturer  is,  the  cash  deposit 
rate  will  be  the  rate  established  for  the 
most  recent  period  for  the  manufacturer 
of  the  merchandise;  and 

(4)  If  neither  the  exporter  nor  the 
manufacturer  is  a  firm  covered  in  this 
review,  the  cash  deposit  rate  will  be  the 
"all  others"  rate  established  in  the  LTFV 
investigation. 

On  May  25, 1993,  the  Court  of 
International  Trade  (OT)  in  Floral 
Trade  Council  v.  United  States,  Slip. 
Op.  93-79,  and  Federal-Mogul 
Corporation  v.  United  States,  SUp.  Op. 
93-83.  decided  that  once  an  "all  others" 
rate  is  estabUshed  for  a  company,  it  can 
only  be  changed  through  an 
administrative  review.  The  Department 
has  determined  that  in  order  to 
implement  these  decisions,  it  is 
appropriate  to  reinstate  the  original  "all 
others"  rate  from  the  LTFV  investigation 
(or  that  rate  as  amended  for  correction 
for  clerical  errors  or  as  a  result  of 
litigation)  in  proceedings  governed  by 
antidumpting  duty  orders.  Therefore, 
the  "all  others"  rate  for  this  order  is  8.65 
percent. 

These  deposit  requirements,  when 
imposed,  shall  remain  in  effisct  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

This  notice  also  serves  as  a 
preliminary  reminder  to  importers  of 
their  responsibility  under  19  OTR 
353.26  to  file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  Uquidation  of  the  relevant 
entries  during  this  review  period. 
Failure  to  comply  with  this  requirement 
could  result  in  the  Secretary's 
presumption  that  reimbursement  of 
antidumping  duties  occurred  and  the 
subsequent  assessment  of  double 
antidumping  duties. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C  1675(a)(1)) 
and  19  CFR  353.22. 


Dated:  August  9, 1993. 
loMph  A.  Spatrini. 

Acting  Assistant  Secretary  for  Import 

Administration. 
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(A-660-803] 

Certain  Small  Bualnasa  Talaphona 
Systems  and  SulMssamblias  Tttaraof 
From  Korea;  Rnai  Results  of 
Antidumping  Duty  Adminlstrstiva 
Review 

AGENCY:  Import  Administration/ 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  final  results  of 
antidumping  duty  administrative 
review. 

SUMMARY:  On  February  17, 1993,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  1991-92 
administrative  review  of  the 
antidumping  duty  order  on  certain 
small  business  telephone  systems  and 
subassemblies  thereof  from  Korea.  The 
review  covers  two  manufacturers/ 
exporters  of  this  merchandise  to  the 
United  States,  Samsung  Electronics  Co., 
Ltd.,  and  Goldstar  Telecommunication 
Co.,  Ltd.,  and  the  period  February  1, 
1991  through  January  31, 1992. 
We  gave  interested  parties  the 
opportunity  to  comment  on  these 
results.  Based  on  our  analysis  of  the 
comments  received,  we  have  adjusted 
the  margins  for  both  companies. 
EFFECTIVE  DATE:  August  23, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  Hanley  or  Michael  R.  Rill.  Office 
of  Antidumping  Compliance, 
International  Trade  Administration. 
U.S.  Department  of  Commerce, 
Washington,  DC  20230,  telephone:  (202) 
482-4733. 

SUPPt^MENTARY  INFORMATION: 

Background 

On  February  17, 1993,  the  Department 
of  Commerce  (the  Department) 
published  in  the  Federal  Register  (58 
FR  8738)  the  preliminary  results  of  its 
administrative  review  of  the 
antidumping  duty  order  (55  FR  4215, 
February  7, 1990)  on  certain  small 
business  telephone  systems  and  parts 
thereof  (SBTS)  from  Korea.  The 
Department  has  now  completed  that 
administrative  review  in  accordance 
with  section  751  of  the  Tariff  Act  of 
1930.  as  amended  (the  Tariff  Act). 

Scope  of  the  Review 

The  products  covered  by  this  review 
are  SBTS,  currently  classifiable  under 


Harmonized  Tariff  Schedule  (HTS)  item 
numbers  8517.30.2000. 8517.30.2500. 
8517.30.3000.  8517.10.0020, 
8517.10.0040,  8517.10.0050, 
8517.10.0070,  8517.10.0080, 
8517.90.1000,  8517.90.1500. 
8517.90.3000,  8518.30.1000, 
8504.40.0004,  8504.40.0008, 
8504.40.0010,  8517.81.0010. 
8517.81.0020.  8517.90.4000, 
8504.40.0015. 

The  HTS  item  numbers  are  provided 
for  convenience  and  Customs  purposes. 
They  are  not  determinative  of  the 
products  subject  to  the  order.  The 
written  description  remains  dispositive. 

SBTS  are  telephone  systems,  whether 
complete  or  incomplete,  assembled  or 
unassembled,  with  intercom  or  internal 
calling  capability  and  total  non-blocking 
port  capacities  of  between  two  and  256 
ports,  and  discrete  subassemblies 
designed  for  use  in  such  systems.  A 
suba.ssembly  is  "designed"  for  use  in  a 
small  business  telephone  system  if  it 
functions  to  its  full  capabihty  only 
when  operated  as  part  of  a  small 
business  telephone  system.  These 
subassemblies  are  defined  as  follows: 

(1)  Telephone  sets  and  consoles, 
consisting  of  proprietary,  corded 
telephone  sets  or  consoles.  A  console 
has  the  ability  to  perform  certain 
functions  including:  Answer  all  Hnes  in 
the  system;  monitor  the  status  of  other 
phone  sets;  and  transfer  calls.  The  term 
"telephone  sets  and  consoles"  is 
defined  to  include  any  combination  of 
two  or  more  of  the  following  items, 
when  imported  or  shipped  in  the  same 
container,  with  or  without  additional 
apparatus:  Housing;  hand  set;  cord  (line 
or  hand  set);  power  supply:  telephone 
set  circuit  cards;  console  circuit  cards. 

(2)  Control  and  switching  equipment, 
whether  denominated  as  a  key  service 
unit,  control  unit,  or  cabinet/swdtch. 
"Control  and  switching  equipment"  is 
defined  to  include  the  units  described 
in  the  preceding  sentence  which  consist 
of  one  or  more  circuit  cards  or  modules 
(including  backplane  circuit  cards)  and 
one  or  more  of  the  following  items, 
when  imported  or  shipped  in  the  same 
container  as  the  circuit  cards  or 
modules,  with  or  without  additional 
apparatus:  connectors  to  accept  circuit 
cards  or  modules;  building  wiring. 

(3)  Circuit  cards  and  modules, 
including  power  supplies.  These  may  be 
incorporated  into  control  and  switching 
equipment  or  telephone  sets  and 
consoles,  or  they  may  be  imported  or 
shipped  separately.  A  power  supply 
converts  or  divides  input  power  of  not 
more  than  2400  watts  into  output  power 
of  not  more  than  1800  watts  supnlying 
DC  power  of  approximately  5  volts,  24 
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volU.  and  48  vohs.  as  wall  as  90  volt  AC 
ringing  capability. 

"Hie  following  marchandise  has  baan 
excluded  from  this  ordar: 

(1)  Nonpropriataiy  industry^standard 
("tip/ring")  telephone  sets  and  other 
subassemblies  that  are  not  specifically 
designed  for  use  in  a  covered  system, 
even  though  a  system  may  be  adapted 
to  use  such  nonproprietary  equipment 
to  provide  some  system  functions; 

(2)  Telephone  answering  machines  or 
facsimile  machines  integrated  with 
telephone  sets;  and 

(3)  Adjunct  software  used  on  external 
dirta  procaasing  equipment. 

The  review  covers  two  manuCanturers/ 
exporters  of  this  merchandise  to  the 
United  States.  Samsimg  Electronics  Co.. 
Ltd.  (Samsung),  and  Goldatar 
Telecommunicaticm  Co..  Ltd.  (Goldstar), 
and  the  period  February  1. 1901  throu^ 
January  31. 1992. 

Analysis  of  Comments  Racaivad 

We  gave  interested  parties  an 
opportunity  to  commoit  on  the 
preUminary  results  as  provided  by 
§  353.22(c)  of  the  Department's 
regulations.  We  received  comments 
from  both  respondents. 

Comments  Received  From  Samsung 

Comment  1 :  Samsung  allegea  that  the 
Department  incorrectly  compared  sales 
at  different  levels  of  trade.  Samsung 
states  that,  although  its  U.S.  sales  are 
made  exclusively  to  distributors,  the 
Department  compared  those  U.S.  sales 
with  foreign  market  values  (FMVs) 
based  on  sales  to  distributors  and  end- 
users.  Samsung  notes  that,  according  to 
§  353.58  of  the  Department's 
regulations,  the  Department  is  required 
to  "calculate  foreign  market  value  and 
United  States  price  based  on  sales  at  the 
same  commercial  level  of  trade"  unless 
"sales  at  the  same  commercial  level  of 
trade  are  insufficient  in  number  to 
permit  an  adequate  comparison." 
Accordingly.  Samsung  contends  that  no 
comparisons  of  U.S.  sales  to  distributors 
with  home  market  sales  to  end-users 
should  be  made  in  this  case  imless  the 
Department  first  finds  inadequate  home 
market  sales  to  distributors.  Samsimg 
suggests  that  the  Department  correct  this 
problem  by  removing  from  the  home 
market  pool  of  sales  all  sales  made  to 
end-users. 

Department's  Position:  We  agree  with 
Samsung  that  for  the  preliminay  results 
the  Deptartment  incorrectly  calculated 
FMV  by  combining  sales  to  distributors 
and  end-users.  We  disagree,  however, 
that  it  is  necessary  or  appropriate  to 
disregard  all  end-user  sales  in  our 
analysis. 


UMI 


For  these  final  results  we  calculated 
monthly  FMVs  for  each  model  at  each 
level  of'^trade.  After  identifying  the 
identical  or  most  similar  model,  we 
compared  U.S.  sales  to  sales  of  that 
model  in  the  home  market  which 
occurred  at  the  same  level  of  trade  as 
the  U.S.  model.  If  no  sales  of  the 
identical  or  most  similar  model 
occurred  at  the  same  level  of  trade  as 
the  U.S.  model,  we  made  our 
comparison  to  sales  of  that  model  at  the 
other  level  of  trade.  If  there  were  no 
sales  of  identical  or  similar  merchandise 
in  the  home  market,  we  used 
constructed  value  (CV)  as  the  basis  for 
FMV. 

Comment  2:  Samsung  argues  that  the 
Department  should  not  include  rebates 
and  discounts  in  the  calculation  of  CV. 
Samsung  argues  that  rebates  and 
discounts  should  be  considered 
adjustments  to  price  rather  than  selling 
expenses  and  therefore  should  be 
excluded  from  the  calculation  of  CV. 
Samsimg  further  argues  that  rebates  and 
discounts,  which  are  included  in  the 
general  expenses  figure  used  to 
calculate  CV,  should  be  removed  from 
the  CV  calculation  before  the 
calculation  of  profit  to  ensure  that  the 
profit  is  not  overstated. 

Department's  Position:  We  agree  and 
have  removed  rebates  and  discounts 
from  general  expenses,  which  in  turn 
reduces  the  profit  included  in  CV. 

Comment  3:  Samsung  asks  that  the 
Department  to  correct  a  number  of 
clerical  errors  committed  while 
calculating  the  weighted-average 
dumping  margin.  Samsung  contends 
that  the  Department  made  two  errors  in 
the  application  of  the  value  added  tax 
(VA'T)  adjustment.  First,  Samsung  notes 
that  the  Department  incorrectly 

Eerformed  a  VAT  adjustment  on  sales 
aing  compared  to  CV.  Samsimg 
contends  that  no  VAT  adjustment 
should  be  performed  for  CV-based  FMV 
because  "section  773(e)  of  the  Act  does 
not  provide  for  the  addition  of  any  tax 
to  CV."  Second,  Samsung  states  that  the 
Department  incorrectly  performed  Its 
VAT  adjustment  by  using  a  VAT- 
inclusive  U.S.  price  as  the  basis  for  the 
calculation  of  the  home  market  VAT 
adjustment,  thus  resulting  in  an 
overstated  VAT  amount  to  be  added  to 
FMV. 

Samsung  also  contends  that  the 
Department  should  correct  clerical 
errors  which  resulted  in  the  application 
of  best  information  available  (BIA)  for  a 
number  of  U.S.  sales.  Samsimg  notes 
that  the  date  used  to  divide  sales  being 
compared  to  the  semi-annual  CVs 
submitted  by  Samsung  is  inaccurate  and 
should  be  corrected  for  these  final 
results.  Samsung  also  contends  that  the 


Department  arrooaously  assigned  BIA  to 
sales  which  occurred  before  the  period 
of  review  (FOR)  but  which  were 
submitted  for  this  review  in  accordance 
with  the  Department's  questionnaire 
instructions.  Samsung  states  that  these 
sales  were  analyzed  during  the  first 
review  and  were  Uquidated  after  the 
conclusion  of  that  review.  Finally, 
Samsung  asks  the  Department  to  coirect 
a  typographical  error  regarding  the 
model  number  of  a  U.S.  sale.  According 
to  Samsung,  this  error  prevented  the 
Department  from  matching  this  model 
to  a  contemporaneous  home  market 
sale. 

Department's  Position:  We  have 
corrected  the  clerical  errors  noted  by 
Samsung  for  these  final  results.  We  nave 
also  changed  the  adjustments  for  VAT 
taxes  to  conform  to  the  Court  of  Appeals 
decision  in  Zenith  Electronics 
Corporation  v.  United  States.  Slip  Op. 
92-1043.  -1044.  -1045.  -1046.  (See 
comment  4.) 

Comments  Received  firom  Goldstar 

Comment  4:  Goldstar  argues  that  the 
Department's  use  ofnet  U.S.  price  as  the 
tax  base  for  calculating  the  VAT  amount 
is  erroneous.  Goldstar  claims  that, 
according  to  Television  Receivers, 
Monochrome  and  Color,  from  Japan  (58 
FR 11211),  the  Department  should 
calculate  the  VAT  adjustment  using  the 
tax  base  that  is  analogous  to  the  tax  base 
used  in  the  home  market.  Goldstar 
argues  that  according  to  the  results 
reached  in  other  cases  (See 
Determination  on  Remand  of  Final 
Results  of  Antidumping  Duty 
Administrative  Review  Pursuant  to 
Court  Remand.  Color  Television 
Receivers  from  Korea  (Daewoo  Elec.  Co.. 
Ltd.  v.  United  States.  Consolidated 
Court  No.  65-01-4)0140,  April  6.  1990)). 
the  Department  should  use  the 
dehyered  invoice  price  to  the  unrelated 
customer  in  the  United  States  as  the  tax 
base  to  calculate  the  VAT  adjustment  to 
U.S.  price. 

Department's  Position:  On  March  19, 
1993,  the  United  States  Court  of 
Appeals  for  the  Federal  Circuit,  in 
affirming  the  decision  of  the  Court  of 
International  Trade  (CIT)  in  Zenith 
Electronics  Corporation  v.  United 
States,  Slip  Op.  92-1043,  -1044,  -1045, 
-1046.  ruled  that  section  772(d)(1)(C)  of 
the  Tariff  Act  provides  for  an  addition 
to  U.S.  price  to  account  for  taxes  which 
the  exporting  country  would  have 
assessed  on  the  merdumdise  had  it  been 
sold  in  the  home  market,  and  that 
section  773(a)(4)(B)  of  the  Tariff  Act 
does  not  allow  circumstance-of-sale 
adjustments  to  FMV  for  differences  ua 
taxes.  Accordingly,  we  have  changed 
our  practice  ana  will  no  longer  make  a 
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drcumstance-of'Sale  adjustment  Also, 
we  will  no  longer  calcuiate  a 
hypothetical  tax  on  the  U.S.  product, 
but  will,  for  the  time  being,  add  to  U.S. 
price  the  absolute  amount  of  tax  on  the 
comparison  merchandise  sold  in  the 
coimtry  of  exportation.  By  adding  the 
amount  of  home  market  tax  to  U.S. 
price,  absolute  dumping  margins  are  not 
inflated  or  deflated  by  diffiBrences 
between  taxes  included  in  FMV  and 
those  added  to  U.S.  prica 

In  addition,  we  will  propose  a  change 
in  19  CFR  353.2(f)(2)  to  provide  that  we 
will  calculate  weighted-average 
dumping  margins  by  dividing  the 
aggregated  dumping  margins,  calculated 
as  described  above,  by  the  aggregated 
U.S.  prices  net  of  taxes.  This  change 
would  result  in  weighted-average 
dumping  margin  rates  which  are  neither 
inflated  nor  deflated  on  account  of  our 
methodology  of  accounting  for  taxes 
paid  in  the  home  market  but  rebated  or 
not  collected  by  reason  of  exportation. 
We  are  in  the  process  of  drafting  this 
proposed  change,  and  we  will  begin  the 
rulemaking  process  as  soon  as  possible. 

Comment  5:  Goldstar  claims  that  the 
Department  neglected  to  include  U.S. 
commissions  in  the  ofbet  to  FMV. 
Goldstar  states  that  while  it  incurs 
commission  expenses  on  certain  U.S. 
sales,  it  does  not  incur  commission 
expenses  on  home  market  sales. 
Therefore,  Goldstar  argues  that  in 
accordance  with  19  CFR  353.56(b),  the 
Department  is  required  to  include  U.S. 
commissions  in  the  offset  to  FMV. 

Department's  Position:  Goldstar 
incurs  commission  expenses  in  the  U.S. 
market,  but  none  in  the  home  market. 
Therefore,  in  accordance  with  19  CFR 
353.56(b),  we  made  an  adjustment  for 
home  market  indirect  selling  expenses 
not  greater  than  the  total  of  indirect 
selling  expenses  and  commission 
expenses  deducted  from  the  U.S.  price. 
For  these  final  results,  we  added  U.S. 
commission  expenses  to  U.S.  indirect 
selling  expenses  for  the  purpose  of 
creating  the  exporter's  sales  price  cap 
applied  to  the  pool  of  home  market 
indirect  selling  expenses. 

Comment  6:  Goldstar  alleges  that,  for 
the  preliminary  results,  the  Department 
improperly  classified  installation 
expenses  on  U.S.  sales  as  direct 
expenses.  Goldstar  contends  that 
installation  expenses  consist  of 
supervisory  labor  expenses  incurred  to 
support  the  provision  of  installation 
services.  Goldstar  states  that,  since  this 
expense  does  not  vary  directly  with 
safes,  and  is  distinguishable  from  the 
variable  lebat  ejqpenaes  which  it 
reported  to  the  Department  on  a 
transaction-specific  basis,  it  should  be 
classified  as  an  indirect  selling  expense. 


Department's  Position:  Due  to  the  fact 
that  Goldstar's  fixed  supervisory  labor 
expenses  do  not  vary  directly  with  sales, 
and  were  reported  separately  from  its 
directly  related  variable  labor  expenses, 
we  are  satisfied  that  these  expenses  are 
indirectly  related  to  sales  and  have 
reclassified  them  as  such  for  these  final 
results. 

Comment  7:  Goldstar  contends  that, 
Igir  the  preliminary  results,  the 
Department  improperly  classified  U.S. 
technical  service  expenses  as  direct 
selling  expenses.  Goldstar  argues  that 
U.S.  technical  service  expenses  are  for 
technical  service  personnel  and 
facilities  which  are  responsible  for 
performing  after-sales  trouble-shooting 
and  similar  support  to  ensure  customer 
satisfaction  with  product  performance. 
Accordingly,  Goldstar  argues,  these 
expenses  should  be  classified  as  indirect 
selling  expenses. 

Department's  Position:  We  disagree. 
Technical  service  expenses  may  be 
directly  or  indirectly  related  to  the 
subject  merchandise.  Goldstar  did  not 
segregate  its  direct  technical  service 
expenses  from  its  indirect  technical 
service  expenses.  Furth«inore,  Goldstar 
has  failed  to  support  its  claim  that  all 
technical  service  expenses  incurred 
during  the  POR  are  indirect.  We  know 
that  certain  technical  service  expenses 
associated  with  after-sales  trouble- 
shooting are  by  their  nature  variable 
expenses  that  are  directly  related  to 
safes.  Consistent  with  the  reasoning  of 
the  or  in  Timken  v.  United  States,  673 
F.  Supp.  495  (Crr  1987),  the  Department 
recognizes  that  respondents  benefit 
when  U.S.  selling  expenses  are 
classified  as  indirect  expenses.  In  order 
for  the  Department  to  be  assured  that  it 
will  be  provided  the  information 
necessary  to  judge  whether  expenses  are 
properly  direct  or  indirect,  it  is 
incumbent  upon  the  respondent  to  show 
that  U.S.  selling  expanses  are  indirect 
Therefore,  we  have  continued  to  classify 
all  U.S.  technical  service  expenses  as 
direct  selling  e3q>enses  for  these  final 
results. 

Comment  8:  Goldstar  argues  that  the 
Department  should  either  exclude  &t>m 
its  dumping  margin  calculations  any 
transactions  for  which  the  statutory  U.S. 
price  is  negative,  or  at  the  least  set  the 
U.S.  price  equal  to  zero.  Goldstar  further 
argues  that,  if  the  Department  decides 
not  to  delete  statutory  U.S.  prices  which 
are  nraative  or  set  them  to  zero,  it 
should  at  the  very  least  exclude  from  its 
margin  calculation  U.S.  sales  for  which 
the  invoice  price  is  zero  or  negative. 
Goldstar  contends  that  these 
transactions,  which  represent  returns  or 
cancellations,  are  not  sales  in  the 
ordinary  course  of  business  and  are 


routinely  excluded  from  the 
Department's  dumping  margin 
calculations. 

Department's  Position:  We  have 
removed  from  our  analysis  any  U.S. 
tran^ctions  which  have  a  quantity  of 
zero  or  less,  or  a  price  of  less  than  zero, 
as  these  transactions  represent  returns 
or  cancellations.  However,  the  feet  that 
a  U.S.  sale  has  a  zero  price  is  not 
sufficient  to  warrant  its  removal  from 
our  analysis.  The  statute  and  the 
regulations  require  the  Department  to 
analyze  all  sales  within  the  POR.  See 
Final  Results  of  Antidumping  Duty 
Administrative  Review;  Portable  Electric 
Typewriters  from  Japan.  (56  FR 124079 
(April  5. 1991)),  Final  Results  of 
Antidumping  Duty  Administrative 
Review:  Color  Television  Receivers  from 
the  Republic  of  Korea.  (56  FR  12709 
(March  27, 1991)).  Final  Results  of 
Antidumping  Duty  Administrative 
Review;  Brass  Sheet  and  Strip  from 
Canada.  (55  FR  31417  (August  2, 1990)). 
Consequently,  all  U.S.  zero  price  sales 
have  been  included  for  the  final  margin 
calculation.  See  Final  Results  of 
Antidumping  Duty  Administrative 
Review;  Antifriction  Bearings  (Other 
Than  Tapered  Roller  Bearings)  and 
Parts  Thereof  from  the  Federal  Republic 
of  Germany.  (56  FR  31713  (July  11, 
1991)),  Final  Results  of  Antidumping 
Duty  Administrative  Review; 
Antifriction  Bearings  (Other  Than 
Tapered  Roller  Bearings)  and  Parts 
Thereof  from  France,  et  al.  (57  FR 
28394,  28395  (June  24. 1992)). 

Comment  9:  Goldstar  notes  that, 
because  there  was  no  review  of  its 
exports  in  the  period  prior  to  this  1991- 
92  POR,  entries  of  subject  merchandise 
by  Goldstar  prior  to  this  POR  have 
already  been  liquidated  at  the  cash 
deposit  rate  of  14.75  percent.  Goldstar 
further  notes  that  these  prior  period 
liquidations  include  a  Jarge  volume  of 
covered  merchandise  that  although 
entered  during  the  previous  period,  was 
sold  during  the  1991-92  POR.  and 
therefore  analyzed  in  this  review. 
Goldstar  reouesU  that  the  Department 
liquidate  all  entries  made  during  the 
1991-92  POR  at  the  percentage  margin 
established  in  these  final  results. 
Goldstar  reouests  that,  if  the  Department 
prefers  an  alternative  liquidation 
procedure,  it  allow  Goldstar  the 
opportimity  to  submit  comments  for 
consideration  before  a  decision  on 
liquidation  is  made. 

Department's  Position:  As  Goldstar 
notes,  many  sales  analyzed  during  this 
1991-92  POR  involved  merchandise 
which  was  entered  during  the  previous 
1990-41  POR  in  which  Goldstar  was  not 
reviewed.  These  entries  have  already 
been  liquidated  and  will  not  be  afiected 
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by  the  results  of  this  review.  We  will 
divide  the  total  dumping  margins  for  the 
reviewed  sales  by  the  total  entered  value 
of  those  reviewed  sales.  We  will  direct 
Customs  to  assess  antidumping  duties 
on  all  entries  subject  to  this  order 
during  the  1991-92  review  period  by 
applying  the  resulting  percentage  to  the 
entered  customs  values  of  those  subject 
entries.  While  the  Department  is  aware 
that  the  entered  value  of  sales  made 
during  the  POR  is  not  necessarily  equal 
to  the  entered  value  of  entries  during 
the  POR,  use  of  entered  value  of  sales 
as  the  basis  of  the  assessment  rate 
results  in  the  closest  approximation  of 
antidumping  duties  which  would  have 
been  determined  if  the  Department  had 
been  able  to  review  sales  of 
merchandise  from  entries  during  the 
FOR.  I 

Comment  10:  Goldstar  requests  that 
the  Department  correct  the  following 
clerical  errors.  First,  Goldstar  notes  that 
the  Department  neglected  to  adjust  FMV 
for  home  market  annual  rebates. 
Second,  Goldstar  alleges  that  the 
Department  foiled  to  deduct  export 
packing  expenses  from  U.S.  price  in  its 
calculation  of  profit  on  sales  that  were 
further  processed  in  the  United  States. 
Third,  Goldstar  maintains  that,  since  the 
Department  did  not  successfully  merge 
O^  system  sales  to  CV,  it  improperly 
used  the  unadjusted  CV  reported  on  the 
U.S.  sales  tape  as  the  basis  for  FMV. 
Finally,  Goldstar  states  that  the 
Department  incorrectly  performed  its 
VAT  adjustment  by  using  a  VAT- 
inclusive  U.S.  price  as  the  basis  for  the 
calculation  of  tne  home  market  VAT 
adjustment,  thus  resulting  in  an 
overstated  VAT  amount  to  be  added  to 
FMV. 

Department's  Position:  We  have 
corrected  the  clerical  errors  noted  by 
Goldstar  for  these  final  results.  We  have 
also  changed  the  adjustments  for  VAT 
taxes  to  conform  to  the  Court  of  Appeals 
decision  in  Zenith  Electronics 
Corporation  v.  United  States,  Slip  Op. 
92-1043.  -1044.  -1045.  -1046.  (See 
comment  4.) 

Final  Results  of  Review 

As  a  result  of  this  review,  we 
determine  that  the  folloMring  weighted- 
average  dumping  margins  exist  for  the 
period  February  1, 1991  through  January 
31, 1992:  i 


Manutacturer/exporter 


SemsunQ  Bcdronics  Co>,  Lid. ..... 

Qoltjitaf  Tsieoonvnuniceton  Co., 


Msfgin 
(percent) 


0.03 
^00 


The  Department  will  instruct  the 
Customs  Service  to  assess  antidumping 
duties  on  all  appropriate  entries. 
Individual  dimrences  between  U.S. 
price  and  FMV  may  vary  from  the 
percentages  stated  above.  The 
Department  will  issue  appraisement 
instructions  concerning  all  respondents 
directly  to  the  Customs  Service. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  upon 
publication  of  these  Hnal  results  of 
administrative  review  for  all  shipments 
of  the  subject  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consumption,  as  provided  by  section 
751(a)(1)  of  the  Tariff  Act: 

(1)  The  cash  deposit  rate  for  the 
reviewed  companies  will  be  the  rates  as 
listed  above  (in  accordance  with  19  CFR 
353.6,  Samsung's  de  minimis  weighted- 
average  dumping  margin  will  be 
disregarded  for  cash  deposit  purposes); 

(2)  For  previously  reviewed  or 
investigatod  companies  not  listed  above, 
the  cash  deposit  rate  will  continue  to  be 
the  company-specific  rate  published  for 
the  most  recent  period;  and 

(3)  If  the  exporter  is  not  a  firm 
covered  in  this  review,  a  prior  review, 
or  the  original  less-than-fair-value 
(LTFV)  investigation,  but  the 
manufacturer  is,  the  cash  deposit  rate 
will  be  the  rate  established  for  the  most 
recent  period  for  the  manufacturer  of 
the  merchandise. 

The  cash  deposit  rate  for  all  other 
manufacturera  or  exporters  will  be  13.90 
percent.  On  May  25, 1993,  the  CTT  in 
Floral  Trade  Council  v.  United  States. 
Slip  Op.  93-79  and  Federal  Mogul 
Corporation  v.  United  States.  Slip  Op. 
93-63,  decided  that  once  an  "all  othera" 
rate  is  established  for  a  company  it  can 
only  be  changed  through  an 
administrative  review.  The  Department 
has  determined  that  in  order  to 
implement  these  decisions,  it  is 
appropriate  to  reinstate  the  original  "all 
othera"  rate  from  the  LTFV  investigation 
(or  that  rate  as  amended  for  correction 
of  clerical  errora  or  as  a  result  of 
litigation)  in  proceedings  governed  by 
antidumping  duty  ordere  for  the 
purposes  of  establishing  cash  deposits 
ift  all  current  and  future  administrative 
reviews.  In  proceedings  governed  by 
antidumping  findings,  unless  we  are 
able  to  ascertain  the  "all  othera"  rate 
from  the  Treasury  LTFV  investigation, 
the  Department  has  determined  that  it  is 
appropriate  to  adopt  the  "new  shipper" 
rate  established  in  the  first  final  rosults 
of  administrative  review  published  by 
the  Department  (or  that  rate  as  amended 
for  correction  of  clerical  errora  or  as  a 
result  of  litigation)  as  the  "all  othera" 
rate  for  the  purposes  of  establishing 


cash  deposits  in  all  current  and  future 
administrative  reviews. 

Because  this  proceeding  is  governed 
by  an  antidumping  duty  order,  the  "all 
othera"  rate  for  the  purposes  of  this 
review  will  be  13.90  percent,  the  "all 
othera"  rate  established  in  the  amended 
final  notice  of  the  LTFV  investigation  by 
the  Department  (55  FR  4215.  February  7, 
1990). 

These  deposit  requirements,  when 
imposed,  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

This  notice  serves  as  a  final  reminder 
to  importere  of  their  responsibility 
under  19  CFR  353.26  to  file  a  certificate 
regarding  the  reimbursement  of 
antidumping  duties  prior  to  liquidation 
of  the  relevant  entries  during  this 
review  period.  Failure  to  comply  with 
this  requirement  could  result  in  the 
Secretary's  presumption  that 
reimbursement  of  antidimiping  duties 
occxirred  and  the  subsequent  assessment 
of  double  antidumping  duties. 

This  notice  also  serves  as  a  reminder 
to  parties  subject  to  administrative 
protective  ordere  (APOs)  of  their 
responsibility  concerning  disposition  of 
proprietary  information  disclosed  imder 
APO  in  accordance  with  19  CFR 
353.34(d).  Timely  written  notification  of 
the  return/destruction  of  APO  materials 
or  converaion  to  judicial  protective 
order  is  hereby  requested.  Failure  to 
comply  with  the  regulations  and  the 
terms  of  an  APO  is  a  sanctionable 
violation. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C  1675(a)(1)) 
and  19  CFR  353.22. 

Dated:  August  5, 1993. 
loMph  A.  Spatrini, 
Acting  Assistant  Secretary  for  Import 
Administration.  . 

[FR  Doc.  93-20331  FUed  8-20-93;  8:45  am) 
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Export  Trade  Certiflcata  of  Review 

ACTION:  Notice  of  Issuance  of  an 
Amended  Export  Trade  Certificate  of 
Review,  Application  No.  90-4A007. 

SUMMARY:  The  Department  of  Commerce 
has  issued  an  amendment  to  the  Export 
Trade  Certificate  of  Review  granted  to 
the  United  States  Surimi  Commission 
("USSC")  on  August  22. 1990.  Notice  of 
issuance  of  the  Certificate  was 
published  in  the  Federal  Register  on 
August  30. 1990  (55  FR  35445). 
FOR  FURTMER  INFORMATION  CONTACT:  Jude 
Kearney.  Acting  Director,  Office  of 
Export  "Trading  Company  Affaira. 
International  Trade  Administration. 
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(202)  482-S131.  This  is  not  a  toU-free 
number. 

SUPPLEMENTARY  MFOfiMATION:  Title  III  of 
the  Export  Trading  Company  Act  of 
1982  (15  U.S.C.  Section  4001-21) 
authorizes  the  Secretary  of  Commerce  to 
issue  Export  Trade  Certificates  of 
Review.  The  regulations  implementing 
Title  m  are  found  at  15  CFR  Part  325 
(1993)  (50  FR  1804,  January  11, 1985). 

The  Office  of  Export  Trading 
Company  ARiairs  is  issuing  this  notice 
pursuant  to  15  CFR  325.6Cb).  which 
requires  the  Department  of  Commerce  to 
publish  a  summary  of  a  Certificate  in 
the  Federal  Register.  Under  section 
305(a)  (15  U.S.C.  4015)  of  the  Act  and 
15  CFR  325.11(a),  any  person  aggrieved 
by  the  Secretary's  determination  may. 
within  30  days  of  the  date  of  this 
determination,  bring  an  action  in  any 
appropriate  district  court  of  the  United 
States  to  set  aside  the  determination  on 
the  ground  that  the  determination  is 
erroneous. 

Description  of  Amended  Certificate 

Export  Trade  Certificate  of  Review 
No.  90-00007,  was  issued  to  the  United 
States  Surimi  Commission  ("USSC")  on 
August  22, 1990  (55  FR  35445,  August 
30, 1990]  and  previously  amended  on 
December  12, 1990  (55  FR  53031, 
December  26, 1990).  June  11, 1991  (56 
FR  27946.  June  18. 1991),  and  May  22, 
1992  (57  FR  23078.  June  1. 1992). 

USSC's  Export  Trade  Certificate  of 
Review  has  been  amended  to  add 
Alaska  Ocean  Seafoods  of  Anacortes, 
WA  (controlling  entity:  Jeff^  Hendricks. 
Anacortes.  WA)  as  "Member"  within 
the  meaning  of  Section  325.2(1)  of  the 
Regulations  (15  CFR  325.2  (1)). 
CORRECTION:  The  name  of  the 
company  to  be  added  as  a  member  of 
USSC  as  listed  in  the  original  Federal 
Register  Notice  (58  FR  29388,  May  20, 
1993)  was  submitted  incorrectly.  The 
correct  company  name  to  be  added  as  a 
USSC  member  should  be  "Alaska  Ocean 
Seafood  Limited  Partnership"  instead  of 
"Alaska  Ocean  Seafoods." 

A  copy  of  the  amended  certificate  will 
be  kept  in  the  International  Trade 
'  Administration's  Freedom  of 
Information  Records  Inspection  Facility, 
room  4102,  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue,  NW.,  Washington.  DC  20230. 

Dated:  August  12, 1993. 
|ude  Keamejr. 

Acting  Director,  Office  of  Export  Trading 
Company  Affairs. 

(FR  Doc.  93-20316  Filed  8-20-93;  8:45  ami 
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TschnolOBy  AdiwIiUstnUoH 

Public  Meeting  on  Rights  to  Inventions 
Made  by  Nonprofit  OrgsnlsMions  and 
Small  Buaineae  Rrms 

AGENCY:  Office  of  Technology 

Commercialization.  Technology 

Administration. 

ACnON:  Invitation  to  public  meeting. 

SUMMARY:  The  Technology 
Administration  invites  interested 
members  of  the  public  to  attend  and 
participate  in  a  review  of  regulations 
dealing  with  patent  rights  in  inventions 
made  with  Federal  funding  by  nonprofit 
organizations  and  small  business  firms. 
DATE  AND  TIME:  The  meeting  will  be  held 
on  September  30  starting  at  2  p.m.  and 
lasting  for  about  two  hours. 
ADDRESSES:  The  meeting  will  be  held  in 
room  4830  of  the  Department  of 
Commerce  (Herbert  Hoover  Building)  at 
14th  Street  and  Constitution  Avenue, 
NW.,  Washington,  DC  20230. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Jon  Paugh.  Director,  OHice  of 
Technology  Commercialization,  U.S. 
Department  of  Commerce,  room  4418, 
Herbert  Hoover  Building,  Washington. 
DC  20230.  or  by  telephone  at  (202)  482- 
2100. 

SUPPLEMENTARY  INFORMATION:  The  Bayh- 
E)ole  Act.  Public  Law  96-517  (1980).  as 
amended  by  Public  Law  98-620  (1984). 
gives  small  businesses  and  nonprofit 
organizations  (including  universities) 
certain  rights  related  to  inventions  they 
develop  under  funding  agreements  with 
the  Federal  government.  The  Act 
addresses  the  special  needs  of  nonprofit 
organizations  (including  universities) 
and  small  businesses  in  dealing  with 
patent  issues  arising  from  government 
contracts,  and  promotes  the  private 
sector  commercialization  of 
government- funded  inventions. 
Specifically,  the  Act  gives  nonprofit 
organizations  and  small  businesses  the 
first  right  to  elect  title  to  inventions, 
subject  to  certain  restrictions. 

Regulations  implementing  the  1984 
amendments  to  the  Act  were  issued  by 
the  Department  of  Commerce  on  March 
18. 1987  (at  37  CFR  part  401).  Enough 
time  has  now  passed  to  make  it 
desirable  to  review  the  regulations  for 
possible  revisions.  Several  sections  have 
been  the  subject  of  comment  and 
discussion.  One  is  the  requirement  of  37 
CFR  401.14(k)(4)  that  nonprofit 
organizations  give  preference  to  small 
business  in  their  licensing.  A  second 
relates  to  the  domestic  manufacturing 
requirement  (37  CFR  401.14(i))  which 
applies  to  an  exclusive  patent  license 
entered  into  by  a  nonprofit  organization 


or  small  business.  Finally,  there  is  the 
"exceptional  circumstances"  authority 
(37  CFR  401.3)  which  allows  a  Federal 
agency  to  limit  the  ownership  rights  of 
nonprofit  (u^anizations  or  small 
businesses  if  the  agency  decides  that 
such  restriction  will  better  promote 
commercialization  of  an  invention. 
Comments  on  these  and  any  other 
subjects  relating  to  37  CFR  part  401  are 
encouraged. 

Datod:  August  16. 1993. 
MaryLGwd. 

Under  Secretary  for  Technology. 

(FR  Doc.  93-20313  Filed  8-20-93;  8:45  am) 
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National  Oceanic  and  Atmospheric 
Administration 

0.0.0817930] 

Western  Pacific  Hshery  Management 
Council;  Meeting 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Notice  of  rescheduled  meeting. 

SUMMARY:  A  public  meeting  of  the 
Western  Pacific  Fishery  Management 
Council's  Vessel  Monitoring  System 
Committee,  which  was  previously 
published  in  the  Federal  Register  at  58 
FR  42946,  on  August  12,  1993,  was 
rescheduled  due  to  the  threat  of 
dangerous  weather  conditions.  The 
rescheduled  date  and  time  is  noted 
below;  all  other  information  originally 
published,  remains  unchanged. 

Rescheduled  Date  and  Time 

The  Committee  will  hold  its  meeting 
on  August  23.  1993  at  10:00  a.m. 
FOR  FURTHER  MFORMATION  CONTACT: 
IGtty  M.  Simonds,  Executive  Director. 
Western  Pacific  Fishery  Management 
Council.  1164  Bishop  Street,  Suite  1405, 
Honolulu,  HI  96813;  telephone:  (808) 
541-1974. 

Dated:  August  17. 1993. 
Richard  H  SchMfer. 

Director,  Office  of  Fisheries  Conservation  and 

Management,  National  Marine  Fisheries 

Service. 

(FR  Doc.  93-20251  Filed  8-20-93:  8:45  am| 
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Marine  Mammals 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  NOAA,  Commerce. 

ACTION:  Issuance  of  modification  to 
permit  No.  682  (P444). 
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SUmURY:  Notice  is  hereby  given  that  on 
August  17, 1993,  Permit  No.  682,  issued 
to  The  Center  for  Coastal  Studies,  Box 
826,  Provincetown,  MA  02657,  on 
October  19, 1989  (54  FR  43844),  was 
modified  to  increase  the  number  of 
northern  right  whales  to  potentially  be 
harassed  to  up  to  100  annually. 
AOORESSES:  Tlie  modification  and 
related  documents  are  available  for 
review  upon  written  request  or  by 
appointment  in  the  following  offices: 
Permits  Division,  Office  of  Protected 

Resources.  NMFS.  1335  East-West 

Highway,  Silver  Spring,  MD  20910 

(301/713-2289);  and 
Director,  Northeast  Region,  NMFS,  One 

Blackburn  Drive,  Gloucester,  MA 

01930  (508/281-9200). 
SUPPLaiENTARY  MFOMIATION:  The 
subject  modification  was  issued  under 
the  authority  of  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended  (16 
U.S.C.  et  seq.],  the  provisions  of 
§§216.33  (d)  and  (e)  of  the  Regulations 
Governing  the  Taking  and  Importing  of 
Marine  Mammals  (50  CFR  part  216),  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C  1531  et  seq.),  and 
the  provisions  of  §  222.25  of  the 
regulations  governing  the  taking, 
importing,  and  exporting  of  endangered 
fish  and  wildlife  (50  CFR  part  222). 
Issuance  of  this  modification,  as 
required  by  the  Endangered  Species  Act 
of  1973.  is  based  on  the  finding  that 
such  permit:  (1)  Was  applied  for  in  good 
faith;  (2)  will  not  operate  to  the 
disadvantage  of  the  endangered  species 
which  is  the  subject  of  the  permit;  and 
(3)  will  be  consistent  with  the  purposes 
and  policies  set  forth  in  section  2  of  the 
Act.  This  modification  was  also  issued 
in  accordance  with  and  is  subject  to 
parts  220-222  of  the  National  Marine 
Fisheries  Service  regulations  governing 
endangered  fish  and  wildlife  permits. 

Dated:  August  17. 1993.  | 

Deputy  Director,  Office  of  Protected 
Resources,  National  Marine  Fisheries  Service. 

[FR  Doc.  93-20273  Filed  8-20-93: 8:45  am] 
■UMQ  oooc  asie-a-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Limits  for  Certain 
Cotton  and  Man-Mada  Fiber  Textile 
Producta  Produced  or  Manufactured  In 
the  United  Arab  Emiratee 

August  13, 1993. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 


UMI 


ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  adjusting 
limits. 

EFfECnVE  DATE:  August  16, 1993. 

FOR  PURTNEN  atFORMATION  CONTACT: 
Jennifer  Tallarico,  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce. 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202) 482-3715. 

SUPPLEMENTARY  MF0RMAT10N: 

Authority:  Executive  Order  11651  of  March 
3. 1972,  aa  amended;  sectioD  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
use  1854). 

The  current  limit  for  Categories  341/ 
641  is  being  increased  by  application  of 
swing,  reducing  the  limit  for  Category 
352  to  account  for  the  increase. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  57  FR  54976, 
published  on  November  23, 1992).  ^so 
see  57  FR  53887,  published  on 
November  13, 1992. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
Rita  D.  Hayet, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
AgreeBMots 

August  13. 1993. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  November  6, 1992,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  man- 
made  fiber,  silk  blend  and  other  vegetable 
fiber  textile  products,  produced  or 
nianufictured  in  the  United  Arab  Emirates 
and  exported  during  the  twelve-month 
period  which  began  on  January  1, 1993  and 
extends  through  December  31, 1993. 

Effective  on  August  16, 1993,  you  are 
directed  to  amend  the  directive  dated 
Noveml)er  6, 1992  to  adjust  the  limits  for  the 
following  categories,  as  provided  under  the 
temis  of  the  current  bilateral  agreement 


between  the  Governments  of  the  United 
States  and  the  United  Arab  Emirates: 


Category 

Adjusted  twelve-montt) 
Hrrit* 

341/641   

240,685  dozen. 

.1^9 

233,566  dozen. 

iJhe  limits  have  not  been  adjusted  to 
account  tor  any  ifnports  exported  after 
December  31, 1992. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
Rita  D.  Hayes, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
(FR  Doc  93-20324  Piled  8-20-93;  8:45  am) 
MUMQ  COOK  asio-on-r 


Adjuatment  of  Import  Umita  for  Certain 
Cotton  and  Man-Made  Hber  Textile 
Producta  Produced  or  Manufactured  in 
the  United  Arab  Emiratee 

August  17, 1993. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  adjusting 

limits. 

EFFECTIVE  DATE:  August  24, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jennifer  Tallarico,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202) 482-3715. 

SViPPt^HENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C  1854). 

The  current  limit  for  Categories  340/ 
640  is  being  increased  by  application  of 
swing,  reducing  the  limit  for  Category 
352  to  account  for  the  increase.  As  a 
result,  the  limit  for  Categories  340/640, 
which  is  currently  filled,  will  re-open. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  57  FR  54976. 
published  on  November  23, 1992).  Also 
see  57  FR  53887,  published  on 
November  13, 1992. 
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The  letter  to  the  Commissioner  of 
Qistoms  and  the  actions  taken  puisiiant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  cntain  of 
its  provisions. 
Rita  D.  Hayes, 

Chainnan,  Coaunitteefor  the  Impleamitation 
of  Textile  Agreements. 

CoBunittfle  for  the  Implemwitatten  of  Taxtik 

August  17, 1993. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington.  DC 
20229. 

Dear  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  November  6, 1992,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  man* 
made  fiber,  silk  blend  and  other  vegetable 
fiber  textile  products,  produced  or 
manufactured  in  the  United  Arab  Emirates 
^nd  exported  during  the  twelve-month 
period  which  began  on  January  1, 1993  and 
extends  through  December  31, 1993. 

Effective  on  August  24, 1993,  you  are 
directed  to  amend  the  directive  dated 
November  6, 1992  to  adjust  the  limits  for  the 
following  categories,  as  provided  under  the 
terms  of  the  current  bilateral  agreement 
between  the  Governments  of  the  United 
States  and  the  United  Arab  Emirates: 


Celsgory 

Hmiti 

340/640  „.... 

352  

291,356  dozen. 
195,503  dozen. 

^The  Hmtts  have  not  been  aC^usted  to 
account  for  any  imports  exported  after 
December  31, 1992. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  foil  wdthin  the  foreign  aSairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C  553(a)(1). 

Sincerely, 

Rita  D.  Hayes. 

Chainnan,  Committee  for  the  Implementation 

of  Textile  Agreements. 

(FR  Doc.  93-20326  Filed  6-20-93;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

DOD  Adviaory  Group  on  Electron 
Devicaa;  Meeting 

agency:  DOD. 

ACnow;  Notice. 

SUMMARY:  Working  Group  B 
(Microelectronics)  of  the  DoD  Advisory 
(kt)up  on  Electron  Devices  (AGED) 
announces  a  closed  session  meeting. 


DATES:  The  meeting  will  be  held  at 
1500.  Wednesday.  September  1, 1993. 
ADDRESSES:  The  meeting  will  be  held  at 
The  Harvey  Hotel,  Irving,  TX. 
FOR  FURTHER  ■TOnMATTON  CONTACT: 
Warner  Kramer,  AGED  Secretariat,  2011 
Crystal  Drive,  suite  307,  Arlington, 
Virginia  22202. 

SUPPLfMENTARY  MFORMATION:  The 
mission  of  the  Advisory  Group  is  to 
provide  the  Under  Secretary  of  Defense 
for  Acquisition,  the  Director,  Advanced 
Research  Projects  Agency  and  the 
Military  Departments  with  technical 
advice  on  the  conduct  of  economical 
and  eSiective  research  and  development 
programs  in  the  area  of  electron  devices. 

T^e  Working  Group  B  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
military  proposes  to  initiate  with 
industry,  universities  or  in  their 
laboratories.  The  microelectronics  area 
includes  such  programs  on 
semiconductor  materials,  integrated 
circuits,  charge  coupled  devices  and 
memories.  The  review  will  include 
classified  program  details  throughout. 

In  accordance  Mrith  section  10(d)  of 
Pub.  L.  No.  92-463,  as  amended,  (5 
U.S.C  App.  n  10(d)(1988)).  it  has  been 
determined  that  this  Advisory  Group 
meeting  concerns  matters  listed  in  5 
U.S.C  552b(c)(l)(1988),  and  that 
accordingly,  Uiis  meeting  will  be  closed 
to  the  pubUc. 

Dated:  August  17, 1993. 
Patrkia  Toppings, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc  93-20247  Filed  6-20-93;  8:45  am] 
mi  mo  CODE  mmi  ot  m 


DoD  Govamment-lndustry  Technical 
Data  Committee;  Meeting 

MXkCf:  OfBce  of  the  Under  Secretary  of 
Defense  (Acquisition),  DoD. 
ACTION:  Notice. 

SUMMARY:  Pursuant  to  section  807  of 
Public  Law  102-120,  the  National 
Defense  Authorization  Act  for  Fiscal 
Years  1992  and  1993,  a  Government- 
Industry  Technical  Diata  Committee  has 
been  formed.  The  committee  will  make 
recommendations  to  the  Secretary  of 
Defense  for  the  final  regulations 
required  by  subsection  (a)  of  10  U.S.C. 
2320,  "Rights  in  Technical  Data." 

The  next  committee  meetings  are 
scheduled  for  September  14  and  IS, 
1993,  from  9:30  a.m.  to  4  p.m.  at  the 
Herman  Lay  Room,  The  U.S.  Chamber  of 
Commerce.  1615  "H"  Street.  NW.. 
Washington.  DC  20062-2000.  These 
meetings  will  be  open  to  the  public.  For 


more  information,  please  contact  the 
Committee  Executive  Secretary. 
Angelena  Moy  at  (703)  693-5639. 

Dated  August  17. 1993. 
Patrkia  L.  Toppings, 

Ahenmte  OSD  Federal  Begister  Uaison 
Officer,  Departrrtent  (^Defense. 
(FR  Doc  93-20246  Filed  6-20-93;  8:45  am] 
tHiftO  COOC  I 


Department  of  the  Army 
Corpa  of  Engineers 

Correction  to  Notice  of  Intent;  Big 
Sunflower  River  Baain  Profect 

AGENCY:  U.S.  Army  Publications  and 

Printing  Command.  DOD. 

ACTION;  Notice. 

SUMMARY:  This  notice  is  to  correct  an 
error  in  paragraph  4  of  the  Corps  of 
Engineers.  Intent  to  Prepare  a 
Supplemental  Environmental  Impact 
Statement  (SEIS)  for  the  Mississippi 
Delta,  Mississippi  Flood  Control  Study, 
SB  FR  36189.  A  draft  Feasibility  Report 
including  the  draft  Supplemental  EIS 
will  be  available  for  review  by  the 
general  public  in  1998  and  not  1988  as 
was  printed. 
Kannolfa  L.  Dnatoa. 
Army  Federal  Register  Liaison  Officer. 
(FR  Doc.  93-20220  Filed  6-20-93;  8:45  am] 
BUJNO  CODS  sne-«-« 


DEPAfTTMENT  OF  ENERGY 

(Docicat  EA-7S-A] 

Application  for  Electricity  Export 
Authorization 

agency:  Office  of  Fossil  Energy, 

Department  of  Energy. 

action:  Notice  of  continuance  to  process 

application. 

summary:  Minnesota  Power  k  Light 
Company  (MP&L)  has  requested  that  its 
application  to  the  Department  of  Energy 
(DOE)  to  amend  the  electricity  export 
authorization  contained  in  Docket  PP- 
78EA  be  continued. 
DATES:  Comments,  protests  or  requests 
to  intervene  must  he  submitted  on  or 
before  September  22. 1993. 
addresses:  Comments,  protests  or 
requests  to  intervene  should  be 
addressed  as  follows:  Office  of  Coal  ft 
Electricity  (FE-52).  Office  of  Fuels 
Programs.  Office  of  Fossil  Energy. 
Department  of  Energy,  1000 
Independence  Avenue,  SW.. 
Washington.  DC  20585. 
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Docket  Number  EA-7a-A  should 
appear  clearly  on  the  envelope  and  on 
the  document  contained  therein. 
FOR  njRTHER  tNFOfUMTION  CONTACT: 

Xavier  Puslowski  (Program  Officer), 
202-586--4708  or  Um  Howe  (Program 
Attorney).  202-588-2900. 
SUPPLaiENTARY  MFOfMATlON:  Exports  of 
electricity  from  the  United  States  to  a 
foreign  country  are  regulated  and 
require  authorization  under  section 
202(e)  of  the  Federal  Poww  Act. 

Chi  August  8. 1991,  MP&L  applied  to 
amend  the  order  contained  in  Docket 
No.  PP-78EA  authorizing  the  export  of 
electrical  energy  to  Canada.  Notice  of 
that  application  was  published  in  the 
Federal  Register  on  September  23. 1991, 
(56  FR  47945).  In  January  1992,  MP&L 
requested  that  the  DOE  temporarily 
suspend  consideration  of  the 
application  due  to  legal  concerns 
regarding  f>ossible  dual  ownership  of 
the  international  transmission  facility 
and  future  permitting  responsibilities. 
The  DOE  agreed  to  this  request. 

On  July  12, 1993,  MP&L  resubmitted 
its  application  to  amend  its  export 
authorization.  As  part  of  its  application, 
MP&L  supplied  a  copy  of  a  proposed 
Interconnection  Agreement  between 
MP&L  and  Ontario  Hydre.  The 
agreement  will  provide  for  the  seasonal 
exchange  of  150  megawatts  (MW)  of 
electrical  power.  Ontario  Hydro  will 
make  150  MW  available  to  MP&L  at  all 
times  during  the  suimmer  season  and 
MP&L  will  make  150  MW  available  to 
Ontario  Hydro  at  all  times  dtiring  the 
winter  season.  MP&L's  request  to  amend 
the  export  authorization  is  occasioned 
by  this  proposed  Interconnection 
Agreement.  This  application  was  filed 
in  conjunction  with  MP&L's  application 
to  amend  its  Presidential  permit. 

Procedural  Matters 

Any  person  desiring  to  be  heard  or  to 
protest  this  application  should  file  a 
petition  to  intervene  or  protest  at  the 
address  provided  above  in  accordance 
with  §  385.211  or  385.214  of  the  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,385.214). 

Any  such  petitions  and  protests 
should  be  filed  with  the  DOE  on  or 
before  the  date  Usted  above.  Additional 
copies  of  such  {wtitions  to  intervene  or 
protests  also  should  be  filed  directly 
with  Deborah  A.  Amberg.  Attorney, 
Minnesota  Power,  30  West  Superior 
Street,  Duluth,  Minnesota  55802. 

Pursuant  to  18  CFR  385.211,  protests 
and  comments  will  be  considered  by  the 
DOE  in  determining  the  appropriate 
action  to  be  taken,  but  wlU  not  serve  to 
make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 


become  a  party  must  file  a  petition  to 
intervene  imder  18  CFR  385.214. 
Section  385.214  requires  that  a  petition 
to  intervene  must  state,  to  the  extent 
known,  the  position  taken  by  the 
petitioner  and  the  petitioner's  interest  in 
sufficient  factual  detail  to  demonstrate 
either  that  the  petitioner  has  a  right  to 
participate  because  it  is  a  State 
Commission;  that  it  has  or  represents  an 
interest  which  may  be  directly  affected 
by  the  outcome  of  the  proceeding, 
including  any  interest  as  a  consumer, 
customer,  competitor,  or  security  holder 
of  a  party  to  the  proceeding;  or  that  the 
petitioner's  participation  is  in  the  public 
interest. 

A  final  decision  will  be  made  on  this 
application  after  a  determination  is 
made  by  the  DOE  on  whether  the 
proposed  action  will  impair  the 
sufficiency  of  electric  supply  within  the 
United  States  or  impede  or  tend  to 
impede  the  coordination  in  the  public 
interest  of  facilities  subject  to  the 
jurisdiction  of  the  DOE. 

Before  an  export  authorization  may  be 
issued  or  amended,  the  environmental 
impacts  of  the  proposed  DOE  action 
must  be  evaluated  pursuant  to  the 
National  Environmental  Policy  Act  of 
1969  (NEPA).  The  NEPA  process  is  a 
cooperative,  non-adversarial  process 
involving  members  of  the  public,  state 
governments  and  the  Federal 
Government.  The  process  affords  all 
persons  interested  in  or  potentially 
affected  by  the  environmental 
consequences  of  a  proposed  action  an 
opportunity  to  present  their  views, 
which  will  be  considered  in  the 
preparation  of  the  environmental 
documentation  for  the  proposed  action. 
Intervening  and  becoming  a  party  to  this 
proceeding  will  not  create  any  special 
status  for  the  petitioner  with  regard  to 
the  NEPA  process.  Should  a  public 
proceeding  be  necessary  in  order  to 
comply  with  NEPA,  notice  of  such 
activities  and  information  on  how  the 
public  can  participate  in  those  activities 
will  be  published  in  the  Federal 
Register,  local  newspapera  and  public 
Ubraries  and/or  reading  rooms  in  the 
vicinity  of  the  electric  transmission 
facilities. 

Copies  of  this  application  will  be 
made  available,  upon  request,  for  public 
inspection  and  copying  at  the  address 
provided  above. 
Anthony ).  Coow, 

Director,  Office  of  Coal  6r  Electricity,  Office 

of  Fuels  Programs,  Fossil  Energy. 

(PR  Doc  93-20309  Filed  8-20-93;  8:45  am) 


[Docket  PP-7S-1] 

Application  To  Amend  Preeidential 
PermH 

AGENCY:  Office  of  Fossil  Energy, 

Department  of  Energy. 

ACTKM:  Notice  of  amended  application. 

SUMMARY:  Minnesota  Power  &  Light 
Company  (MP&L)  has  revised  its 
application  to  the  Department  of  Energy 
(DOE)  to  amend  Presidential  Permit  PP- 
78  in  order  to  add  phase-shifting 
transformers  and  other  transmission 
facilities  to  the  permitted  facility. 
DATES:  Comments,  protests  or  requests 
to  intervene  must  be  submitted  on  or 
before  September  22, 1993. 
ADDRESSES:  Comments,  protests  or 
requests  to  intervene  should  be 
addressed  as  follows:  Office  of  Coal  & 
Electricity  (FE-52).  Office  of  Fuels 
Programs,  Office  of  Fossil  Energy, 
Department  of  Energy,  1000 
Independence  Avenue,  SW.,  *  - 

Washington.  DC  20585. 

Docket  Number  PP-78-1  should 
appear  clearly  on  the  envelope  and  on 
the  document  contained  therein. 
FOR  FURTHER  INFORMATION  CONTACT: 

Xavier  Puslowski  (Program  Officer), 
202-586-4708  or  Use  Howe  (Program 
Attorney).  202-586-2900. 
SUPPLEMENTARY  INFORMATION:  The 
construction,  connection,  operation,  and 
maintenance  of  faciUties  at  the 
international  border  of  the  United  States 
for  the  transmission  of  electrical  energy 
is  prohibited  in  the  absence  of  a 
Presidential  permit  pursuant  to 
Executive  Order  No.  10485,  as  amended 
by  Executive  Order  No.  12038. 

On  August  8, 1991.  MP&L  applied  to 
the  Office  of  Fossil  Energy  of  the 
Department  of  Energy  (DOE)  to  amend 
the  Presidential  permit  issued  by  the 
DOE  on  November  29. 1984,  in  Docket 
No.  PP-78.  Notice  of  that  application 
was  published  in  the  Federal  Register 
on  September  23. 1991,  (56  FR  47945). 
The  facilities  previously  authorized  by 
Presidential  Permit  PP-78  consist  of  one 
115-kilovoIt  (kV)  transmission  line  that 
crosses  the  U.S. -Canadian  international 
border  at  International  Falls.  Minnesota, 
and  extends  approximately  8  miles 
south,  terminating  at  the  International 
Falls  Substation. 

In  January  1992  MP&L  requested  that 
the  DOE  temporarily  suspend 
consideration  of  the  application  due  to 
legal  concerns  regarding  possible  dual 
ownerehip  of  the  international  facility 
and  future  permitting  responsibilities. 
The  DOE  agreed  to  that  request.  During 
the  delay,  MP&L  designed  an  alternative 
modification  to  the  existing  facilities 
which  incorporates  a  double-circuited 
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crossing  of  the  intemAtioiial  boundary. 
The  revised  design  and  subsequent 
agreements  between  MPftL  and  tha 
Boise  Cascade  Company  have  also 
addressed  the  ownership  concerns. 

On  July  12, 1993.  MP&L  submitted  a 
revised  application  for  the  amendment 
of  Presidential  Permit  PP-78.  The 
original  application  for  amendment 
proposed  that  MP&L  would  construct 
conventional  phase-shifting  equipment 
at  the  International  FaUs  Substation  and 
add  a  second  set  of  conductors  on  the 
vacant  cross-arms  cm  the  double-circuit 
towers  supporting  the  existing  115-kV 
intematicmal  transmission  line.  MP&L 
also  proposed  to  add  approximately  2.3 
acres  to  the  International  Falls 
Substation  to  house  the  phase^hifling 
equipment 

In  the  modified  application,  MPftL 
also  proposes  to  dismantle  0.1  miles  of 
the  existing  single-circuit  115-kV 
international  transmission  line  which 
crosses  the  Rainy  River.  It  will  be 
replaced,  on  the  same  center  line  and 
over  the  same  distance,  by  two,  115-kV 
circuits  which  will  occupy  the  same 
support  structures.  To  accomplish  this, 
one  existing  support  structure  on  the 
Minnesota  side  of  the  river  will  be 
replaced.  One  of  the  two  115-kV 
circuits  crossing  the  Rainy  River  will  be 
owned  and  operated  by  MPftL.  The 
second  circuit  will  be  owned  by  the 
Boise  Cascade  Company  and  is  the 
subject  of  a  separate  Presidential  permit 
application. 

Procedural  Matters 

Any  person  desiring  to  be  heard  or  to 
protest  this  application  should  file  a 
petition  to  intervene  or  protest  at  the 
address  provided  above  in  accordance 
with  §385.211  or  385.214  of  the  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211.  285.214). 

Any  such  petitions  and  protests 
should  be  filed  with  the  DOE  on  or 
before  the  date  listed  above.  Additional 
copies  of  such  petitions  to  intervene  or 
protests  should  be  filed  directly  %vith 
Deborah  A.  Amberg,  Attorney, 
Minnesota  Poww,  30  West  Superior 
Street,  Duluth.  Minnesota  55802. 

Pursuant  to  18  CFR  385.211.  protests 
and  comments  will  be  considered  by  the 
DOE  in  detwmining  the  appropriate 
action  to  be  taken,  but  wiU  not  serve  to 
make  protestants  parties  to  the 
proceedings.  Any  person  wishing  to 
becooM  a  party  must  file  a  petition  to 
intervene  under  18  CFR  385.214. 
Section  385.214  requires  that  a  petition 
to  intervene  must  state,  to  the  extent 
known,  the  position  taken  by  the 
petitioner  and  the  petitioner's  interest  in 
sufficient  factual  detail  to  demonstrate 
either  that  the  petitioner  has  a  right  to 


participate  because  it  is  a  State 
Commission;  or  that  it  has  or  represents 
an  interest  vdiich  may  be  directly 
afiiacted  by  the  outcome  of  the 
proceeding,  including  any  interest  as  a 
consumw.  customer,  competitor,  or 
security  holder  of  a  party  to  the 
proceeding:  or  that  Uie  petitioner's 
participation  is  in  the  public  interest. 

A  final  decision  will  be  made  on  this 
amended  application  after  a 
determination  is  made  by  the  DOE  that 
the  proposed  amendment  will  not 
adversely  impact  the  reliability  of  the 
U.S.  electric  power  supply  system. 

Before  a  Presidential  permit  may  be 
issued  or  amended,  the  environmental 
impacts  of  the  proposed  DOE  action 
must  be  evaluated  pursuant  to  the 
National  Environmental  Policy  Act  of 
1969  (NEPA).  The  NEPA  compliance 
process  is  a  cooperative,  non-adversarial 
process  including  members  of  the 
public,  state  governments,  and  the 
federal  government.  The  process  affords 
all  persons  interested  in  or  potentially 
affected  by  the  environmental 
consequences  of  a  proposed  action  an 
opportimity  to  present  their  views, 
which  will  be  considered  in  the 
preparation  of  the  environmental 
documentation  for  the  proposed  action. 
Intervening  and  becoming  a  party  to  this 
proceeding  will  not  create  any  special 
status  for  the  petitioner  with  regard  to 
the  NEPA  process.  Should  a  public 
proceeding  be  necessary  in  order  to 
comply  with  NEPA,  notice  of  such 
activities  and  information  on  how  the 
public  can  participate  in  those  activities 
will  be  published  in  the  Federal 
Kagiater,  local  newspa{>ers,  and  public 
libraries  and/or  reeding  rooms  in  the 
vicinity  of  the  electric  transmission 
facilities. 

Copies  of  this  application  will  be 
made  available,  upon  request,  for  public 
inspection  and  copying  at  the  address 
provided  above. 

Issued  in  Washington,  DC,  on  August  17, 
1993. 
Antfeo^r  J.  CoflMi 

Director,  Office  of  Cod  S-  Electricity.  Office 

of  Fuels  Prognans,  Fossil  Energy. 

(PR  Doc.  93-20308  Filed  B-20-93;  8:45  am] 


OfflM  of  Enwgy  EfHctonqf  and 
R«n«wrabt«  Enairgy 

[CaeeNcF-OST] 

Enorgy  ConMfvMon  ProQraM  tor 
Conouroor  Pfoduds:  DocMonond 
uraOr  wWinng  ■  WONOr  rfOIR  vw 
Fumaoo  Tool  Proeoduro  to 
ConsoUdatod  IndusMoo  Corp. 

AQENCY:  Office  of  Energy  Effidaocy  and 
Renewable  Energy,  Department  of 

Energy. 

ACTION:  Decision  and  order. 

summary:  Notice  is  given  of  the 
Decision  and  Order  (Case  No.  F-057) 
granting  a  Waiver  to  ConsoUdated 
Industries  Corp.  (Consolidated 
Industries)  from  the  existing  Department 
of  Enwgy  (DOE)  test  procedure  for 
furnaces.  The  Department  is  granting 
Consolidated  its  Petition  for  Waiver 
regarding  blower  time  delay  in 
calculation  of  Annual  Fuel  Utilisation 
Efficiency  (AFUE)  for  its  MBA  series  of 
furnaces. 

FOR  FURTMER  MFORMATKM  CONTACT: 
Cyrus  H.  Nasseri,  U.S.  Department  of 
Energy,  Office  of  Energy  Efficiency, 
and  Renewable  Energy,  Mail  Station 
EE-431,  Forrestal  Building,  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585,  (202)  586- 
9127 
Eugene  Margolis,  Esq..  U.S.  Department 
of  Energy,  Office  of  General  Counsel. 
Mail  Station  GC-^1,  Forrestal 
Building.  1000  Independence  Avenue. 
SW.,  Washington.  DC  20585.  (202) 
586-9507. 

SUPPL£MENTARV  INFORMATION:  In 
accordance  with  10  CFR  430.27(g). 
notice  is  hereby  given  of  the  issuance  of 
the  Decision  and  Order  as  set  out  below. 
In  the  Decision  and  Order,  Qmsolidated 
has  been  granted  a  Waiver  for  its  MBA 
series  of  furnaces,  permitting  the 
company  to  use  an  alternate  test  method 
in  determining  AFUE. 

Issued  in  Washington,  DC,  Aii^gust  18. 
1993. 

Robert  L.  San  Martin. 

Acting  Assistant  Secretaty.  Energy  Efficiency 
and  Renetndtle  Energy. 

Deciaioa  aad  Order 

Id  the  Matter  at  The  Conaolidated 
Industries  Corp.  (Case  No.  F-067) 

Background 

The  Energy  Conservation  Program  for 
Consumer  Products  (other  than 
automobiles)  wras  established  pursuant 
to  the  Enngy  Policy  and  Cooaervation 
Act  (EPCA),  Public  Law  94-163. 89  Stat 
917.  as  amended  by  the  National  Energy 
Conservation  Policy  Act  (NECTA), 
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Public  Uw  95-619, 92  Stat.  3266,  the 
National  Appliance  Energy 
Conaervation  Act  of  1987  (NAECA), 
Public  Law  100-12.  and  the  National 
Appliance  Eneray  Conaervation 
Amendments  ofl988  (NAECA  1988), 
Public  Law  100-357,  which  requires 
DOE  to  prescribe  standardized  test 
procedures  to  measure  the  energy 
consumption  of  certain  consumer 
products,  including  furnaces.  The  intent 
of  the  test  procedures  is  to  provide  a 
comparable  measure  of  energy 
consumption  that  will  assist  consumers 
in  making  purchasing  decisions.  These 
test  proc^ures  appear  at  10  CFR  part 
430,  subpart  B. 

DOE  amended  the  prescribed  test 
procedures  by  adding  10  CFR  430.27  to 
create  a  waiver  process.  45  FR  64108, 
September  26. 1980.  Thereafter.  DOE 
further  amended  its  appliance  test 
procedure  waiver  process  to  allow  the 
Assistant  Secretary  for  Energy  Efficiency 
and  Renewable  Energy  (Assistant 
Secretary)  to  grant  an  Interim  Waiver 
from  test  procedure  requirements  to 
manufacturers  that  have  petitioned  DOE 
for  a  waiver  of  such  prescribed  test 
procedures.  51  FR  42823.  November  26. 
1986. 

The  waiver  process  allows  the 
Assistant  Secretary  to  waive  temporarily 
test  procedures  for  a  particular  basic 
model  when  a  petitioner  shows  that  the 
basic  model  contains  one  or  more 
design  characteristics  which  prevent 
testing  according  to  the  prescribed  test 
procedures  or  when  the  prescribed  test 
procedures  may  evaluate  the  basic 
model  in  a  manner  so  unrepresentative 
of  its  true  energy  consumption  as  to 
provide  materially  inaccurate 
comparative  data.  Waivers  generally 
remain  in  efiiact  until  final  test 
procedure  amendments  become 
effective,  resolving  the  problem  that  is 
the  subject  of  the  waiver. 

The  Interim  Waiver  provisions  added 
by  the  1986  amendment  allow  the 
Assistant  Secretary  to  grant  an  Interim 
Waiver  when  it  is  determined  that  the 
applicant  will  experience  economic 
hardship  if  the  Application  for  Interim 
Waiver  is  denied,  if  it  appears  likely 
that  the  Petition  for  Waiver  will  be 
granted,  and/or  the  Assistant  Secretary 
determines  that  it  would  be  desirable  for 
pubUc  poUcy  reasons  to  grant 
immediate  relief  pending  a 
determination  on  the  Petition  for 
Waiver.  An  hiterim  Waiver  remains  in 
efiisct  for  a  period  of  180  days  at  until 
DOE  issues  its  determination  on  the 
Petition  for  Waiver,  whichever  is 
sooner,  and  may  be  extended  for  an 
additional  180  days,  if  necessary. 
Consolidated  Industries  filed  a 
"PeUtion  for  Waiver."  dated  April  7. 


1993.  in  accordance  with  S  430.27  of  10 
CFR  part  430.  DOE  published  in  the 
Federal  Rag^star  on  June  24, 1993. 
Consolidated  Industries  petition  and 
solicited  comments,  data,  and 
information  respecting  the  petition.  58 
FR  34249.  Consolidated  Industries  also 
filed  an  "Application  for  Interim 
Waiver"  under  S  430.27(g)  which  DOE 
granted  on  June  16, 1993.  58  FR  34249, 
June  24, 1993. 

No  comments  were  received 
concerning  either  the  "Petition  for 
Waiver"  or  the  "Interim  Waiver."  DOE 
consulted  with  The  Federal  Trade 
Commission  (FTC)  concerning  the 
Consolidated  Industries  Petition.  The 
FTC  did  not  have  any  objections  to  the 
issuance  of  the  waiver  to  Consolidated 
Industries. 

Assertions  and  Determinations 

Consolidated  Industries'  Petition 
seeks  a  waiver  from  the  DOE  test 
provisions  that  require  a  1.5-minute 
time  delay  between  the  ignition  of  the 
burner  and  the  starting  of  the  circulating 
air  blower.  Consolidated  Industries 
requests  the  allowance  to  test  using  a 
30-second  blower  time  delay  when 
testing  its  MBA  series  of  furnaces. 
Consolidated  Industries  states  that  since 
the  30-second  delay  is  indicative  of  how 
these  models  actually  operate  and  since 
such  a  delay  results  in  an  improvement 
in  efficiency  of  approximately  0.8 
percent,  the  petition  should  be  granted. 

Under  specific  circumstances,  the 
DOE  test  procedure  contain  exceptions 
which  allow  testing  with  blower  delay 
times  of  less  than  the  prescribed  1.5- 
minute  delay.  Consolidated  Industries 
indicates  that  it  is  unable  to  take 
advantage  of  any  of  these  exceptions  for 
its  MBA  series  of  furnaces. 

Since  the  blower  controls 
incorporated  on  the  Consolidated 
Industries  furnaces  are  designed  to 
impose  a  30-8econd  blower  delay  in 
every  instance  of  start  up,  and  since  the 
current  provisions  do  not  specifically 
address  this  type  of  control.  DOE  agrees 
that  a  waiver  snould  be  granted  to  allow 
the  30-second  blower  time  delay  when 
testing  the  Consolidated  Industries  MBA 
series  furnaces.  Accordingly,  with 
regard  to  testing  the  MBA  series 
furnaces,  today's  Decision  and  Order 
exempts  Consolidated  Industries  bom 
the  existing  provisions  regarding  blower 
controls  and  allows  testing  with  the  30- 
second  delay. 

It  is,  therefore,  ordered  that: 

(1)  The  "PetiUon  for  Waiver"  filed  by 
Consolidated  Industries  Corp.  (Case  No. 
F-057)  is  hereby  granted  as  set  forth  in 
paragraph  (2)  below,  subject  to  the 
provisions  of  paragraphs  (3),  (4),  and  (5). 


(2)  Notwithstanding  any  contrary 
provisions  of  Appendix  N  of  10  CFR 
Part  430.  Subpfljt  B,  ConsoUdated 
Industries  Corp..  shall  be  permitted  to 
test  iU  MBA  series  of  furnaces  on  the 
basis  of  the  test  procedure  specified  in 
10  CFR  Part  430.  with  modincations  set 
forth  below: 

(i)  Section  3.0  of  Appendix  N  is 
deleted  and  replaced  with  the  following 
paragraph: 

3.0  Test  Procedure.  Testing  and 
measurements  shall  be  as  specified  in 
section  9  in  ANS^ASHRAE  103-82 
with  the  exception  of  Sections  9.2.2, 
9.3.1,  and  9.3.2,  and  the  inclusion  of  the 
following  additional  procedures: 

(ii)  Add  a  new  paragraph  3.10  to 
Appendix  N  as  follows: 

3.10  Gas-  and  Oil-Fueled  Central 
Furnaces.  The  following  paragraph  is  in 
lieu  of  the  requirement  specified  in 
section  9.3.1  of  ANSUASHRAE  103-82. 
After  equilibrium  conditions  are 
achieved  following  the  cool-down  test , 
and  the  required  measurements 
performed,  turn  on  the  furnaces  and 
measure  the  flue  gas  temperature,  using 
the  thermocouple  grid  described  above, 
at  0.5  and  2.5  minutes  after  the  main 
bumer(s)  comes  on.  After  the  burner 
start-up,  delay  the  blower  start-up  by  1.5 
minutes  (t-),  unless:  (1)  the  furnace 
employs  a  single  motor  to  drive  the 
power  burner  and  the  indoor  air 
circulating  blower,  in  which  case  the 
burner  and  blower  shall  be  started 
together;  or  (2)  the  furnace  is  designed 
to  operate  using  an  imvarying  delay 
time  that  is  other  than  1.5  minutes,  in 
which  case  the  fan  control  shall  be 
permitted  to  start  the  blower:  or  (3)  the 
delay  time  results  in  the  activation  of  a 
temperature  safety  device  which  shuts 
off  the  burner,  in  which  case  the  fan 
control  shall  be  permitted  to  start  the 
blower.  In  the  latter  case,  if  the  fan 
control  is  adjustable,  set  it  to  start  the 
blower  at  the  highest  temperature.  If  the 
fan  control  is  permitted  to  start  the 
blower,  measure  time  delay,  (t-),  using 
a  stopwatch.  Record  the  measured 
temperatiires.  During  the  heat-up  test  for 
oil-nieled  furnaces,  maintain  the  draft  in 
the  flue  pipe  within  ±0.0l  inch  of  water 
column  of  the  manufacturer's 
recommended  on-period  draft. 

(ui)  With  the  exception  of  the 
modifications  set  forth  above. 
Consolidated  Industries  Corp.  shall 
comply  in  all  respects  vrith  the  test 
procedures  specified  in  appendix  N  of 
10  CFR  part  430.  subpart  B. 

(3)  The  Waiver  shall  remain  in  effect 
bom  the  date  of  issuance  of  this  Order 
until  DOE  prescribes  final  test 
procedures  appropriate  to  the  MBA 
series  of  furnaces  manufactured  by 
Consolidated  Industries  Corp. 
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(4)  This  Waivw  U  bMed  upoo  th« 
presumed  validity  of  statemmts, 
allegations,  and  documentary  materials 
submitted  by  the  petitioDar.  This  Waiver 
may  be  revoked  or  modified  at  any  time 
upon  a  determination  that  the  fisctual 
basis  underlying  the  petition  is 
incorrect. 

(5)  Effedii^  August  23, 1003.  this 
Waiver  supersedes  the  Intsiim  Waiver 
granted  the  Consolidated  Industriea 
Corp.  on  June  16, 1993.  58  FR  34249. 
June  24. 1993  (Case  No.  F-057). 

Issued  Iq  Washington,  DC,  August  16. 
1993. 

RobMt  L  San  Martin, 

Acting  Assistant  Secntary,  Enargy  Efficiency 
and  Renewable  Energy. 

(FR  Doc.  93-20310  FUed  fr-20-«3: 8:45  am] 
aaisM  0008  swa-ei-ai 


[Caae  Na  P-OSq 

Energy  ConMrvation  Program  for 
Conaumar  Produda:  Dadaion  and 
Ordar  Granting  a  Walvar  From  tha 
Fumaca  Taat  Prooaduia  to  Yortc 
Intarnatlonal 

AGENCY:  OfBca  of  Energy  Efficiency  and 
Renevrable  Energy,  Department  of 
Energy. 

ACnON:  Decision  and  order. 

SUMMARY:  Notice  is  given  of  tha 
Decision  and  Order  (Case  Na  F-056) 
granting  a  Waiver  to  York  International 
(York)  firom  the  existing  Department  of 
Energy  (DOE)  test  procedure  for 
furnaces.  The  Department  is  granting 
York  its  Petition  for  Waiver  regarding 
blower  time  delay  in  calculation  of 
Annual  Fuel  Utilization  Efficiency 
(AFUE)  for  its  PlUK,  PAKU.  PlUH, 
PAKM.  XEU02.  XEH02.  PlCD.  PAND, 
and  XEDll  residential  furnaces. 

RM  FURTHER  VIFORMATION  CONTACT: 
Cyrus  H.  Nasseri.  U.S.  Department  of 
Energy.  Office  of  Energy  Efficiency 
and  Renewable  Eneigy.  Mail  Station 
EE-431,  Forrestal  Buuding,  1000 
Independence  Avenue,  SW., 
Washington.  DC  20585.  (202)  586- 
9127; 
Eugene  Margolis.  Esq.,  U.S.  Department 
of  Enogy,  Office  of  General  Counsel, 
Mail  Station  GC-41.  Foirestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington.  DC  20585,  (202) 
586-9507. 

SUPPI^MENTARY  MFORMATION:  In 
accordance  with  10  CFR  430.27(g). 
notice  is  hereby  given  of  the  issuance  of 
the  Decision  and  Order  as  set  out  below. 
In  the  Decision  and  Order,  York  has 


been  granted  a  Waiver  far  its  PlUK. 
PAKU.  PlUH,  PAKM.  XEU02.  XEH02. 
PlCD.  PAND.  and  XEDll  raaidantial 
fumacea,  permitting  the  company  to  use 
an  alternate  test  method  in  determining 
AFUE. 

lamed  In  Washington.  DC  August  16. 
1993. 

BahHtLSanMartfta. 

Acting  Attkttant  Secntary,  Energy  Efficiency 
and  Renewebie  Eneigy. 

Decision  and  Ordar 

In  the  mattar  o£  Tha  Yorii  Intanatiooal 
(Case  Na  P-0S6). 

Background 

The  Eneigy  Conservation  Program  far 
Consumer  Products  (other  than 
automobiles)  was  established  pursuant 
to  the  Eneigy  Policy  and  Conservation 
Act  (EPCA),  Public  Uw  94-163. 89  Stat. 
917,  as  amended  by  the  National  Energy 
Conservation  Policy  Act  (NECPA), 
Public  Law  95-619. 92  Stat.  3266.  the 
National  Appliance  Energy 
Conservation  Act  of  1987  (NAECA). 
Public  Law  100-12,  and  the  National 
Appliance  Energy  Conservation 
Amendmento  of  1988  (NAECA  1988), 
Public  Law  100-357,  which  requiraa 
DOE  to  prescribe  standardized  test 
procedures  to  measiue  the  energy 
consumption  of  certain  consumer 
products,  including  fumacea.  The  intent 
of  the  test  procedures  is  to  provide  a 
comparable  measure  of  energy 
consumption  that  will  assist  cons\miers 
in  making  purchasing  decisions.  These 
test  procedures  appear  at  10  CFR  part 
430,  subpart  B. 

DOE  amended  the  prescribed  test 
procedures  by  adding  10  CFR  430.27  to 
create  a  waiver  process.  45  FR  64108. 
September  26. 1980.  Thereafter,  DOE 
fiirther  amended  its  appliance  test 
procedure  waiver  process  to  allow  the 
Assistant  Secretary  for  Energy  Efficiency 
and  Renewable  Energy  (Assistant 
Secretary)  to  grant  an  Interim  Waiver 
from  test  procedure  requirements  to 
manufacturers  that  have  petitioned  DOE 
for  a  waiver  of  such  prescribed  test 
procedures.  51  FR  42823.  November  26. 
1986. 

The  waiver  process  allows  the 
Assistant  Secretary  to  waive  temporarily 
test  procedures  for  a  particular  basic 
model  when  a  petiticmer  shows  that  the 
basic  model  contains  one  or  more 
design  characteristics  which  prevent 
testing  according  to  the  prescribed  test 
procedures,  or  when  the  prescribed  test 
procedures  may  evaluate  the  basic 
model  in  a  manner  so  unrepresentative 
of  its  true  energy  consumption  as  to 
provide  materially  inaccurate 
comparative  data.  Waivers  generally 
remain  in  effect  until  final  teat 


procedure  amaodments  become 
effective,  reeolving  the  problem  that  is 
the  subject  of  the  waiver. 

The  mtarlm  Waiver  provisions  added 
by  the  1986  amaDdment  allow  the 
Assistant  Sacrataiy  to  grant  an  Interim 
Waiver  when  it  is  determined  that  the 
applicant  will  experience  economic 
hardship  if  the  Application  for  Interim 
Waiver  is  denied,  if  it  appears  likely 
that  Uie  Petition  for  Waiver  will  be 
granted,  and/or  the  Assistant  Secietaiy 
determines  that  it  would  be  desirable  for 
public  policy  reasons  to  grant 
immediate  relief  pending  a 
determination  on  the  Petition  for 
Waiver.  An  Interim  Waiver  remains  in 
effect  for  a  period  of  180  dajt  or  until 
DOE  issues  its  detannination  on  the 
Petition  for  Waiver,  whichever  is 
sooner,  and  may  be  extended  for  an 
additional  180  days,  if  necessary. 

Yoric  filed  a  "Petition  for  Waiver," 
dated  March  24. 1993,  in  accordance 
with  §  430.27  of  10  CFR  part  430.  DOB 
published  in  the  Federal  Ragiater  on 
June  23, 1993.  York's  petition  and 
solicited  comments,  data,  and 
informaticm  respecting  the  petition.  58 
FR  34043.  York  also  filed  an 
"Application  for  Interim  Waiver"  under 
$  430.27(g)  which  DOE  granted  on  June 
16, 1993.  58  FR  34043,  June  23, 1993. 

No  comments  were  received 
concerning  either  the  "Petition  for 
Waiver"  or  the  "Interim  Waiver."  DOE 
consulted  with  the  Federal  Trade 
Commission  (FTC)  concerning  the  Yori^ 
Petition.  The  FTC  did  not  have  any 
objections  to  the  issuance  of  the  waiver 
to  York. 

Aasertioas  and  Determinations 

Yoik's  Petition  seeks  a  waiver  from 
the  DOE  test  provisions  that  requiie  a 
1.5-minute  time  delay  between  the 
ignition  of  the  burner  and  the  starting  of 
the  circulating  air  blower.  York  requests 
the  allowance  to  test  using  a  30-second 
blower  time  delay  vrhen  testing  its 
PlUK,  PAKU,  PlUH,  PAKM,  XEU02. 
XEH02,  PlCD,  PAND,  and  XEDll 
residential  furnaces.  York  states  that 
tince  the  30-second  delay  is  indicative 
of  how  these  models  actually  operate 
and  since  such  a  delay  results  in  an 
improvement  in  efficiency,  the  petition 
should  be  granted. 

Under  specific  circumstances,  the 
DOE  test  procedure  contains  exceptions 
which  allow  testing  with  blower  delay 
times  of  less  than  the  prescribed  1.5- 
minute  deUy.  York  indicates  that  it  is 
unable  to  take  advantage  of  any  of  these 
exceptions  for  iU  PlUK,  PAKU.  PlUH, 
PAKM.  XEU02.  XEH02.  PlCD,  PAND, 
and  XEDll  leeidential  furnaces. 

Since  the  blowrer  controls 
incorporated  on  the  York  residential 
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furnaces  are  designed  to  impose  a  30- 
second  blower  delay  in  every  instance 
of  start  up,  and  since  the  current 
provisions  do  not  specifically  address 
this  type  of  control,  DOE  agrees  that  a 
waiver  should  be  granted  to  allow  the 
30-second  blower  time  delay  when 
testing  the  York  PlUK.  PAKU,  PlUH. 
PAKM,  XEU02,  XEH02,  PlCD,  PAND. 
and  XEDll  residential  fumacaa. 
Accordingly,  with  regard  to  tasting  the 
PlUK.  PAKU,  PlUH.  PAKM,  XEU02. 
XEH02.  PlCD,  PAND.  and  XEDll 
residential  fumacas,  today's  Decision 
and  Order  exempts  York  from  the 
existing  provisions  regarding  blower 
controls  and  allows  testing  with  the  30- 
second  delay. 

It  is,  therefore,  ordered  that: 

(1)  The  "Petition  for  Waiver"  filed  by 
York  International  (Case  No.  F-056)  is 
hereby  granted  as  set  forth  in  paragraph 
(2)  below,  subject  to  the  provisions  of 
paragraphs  (3),  (4),  and  (5). 

(2rNotwithstanding  any  contrary 
provisions  of  Appendix  N  of  10  CFR 
Part  430,  Subpart  B,  York  International 
shall  be  permitted  to  test  its  PlUK. 
PAKU,  PlUH,  PAKM.  XEU02.  XEH02. 
PlCD,  PAND.  and  XEDll  residential 
furnaces  on  the  basis  of  the  test 
procedure  specified  in  10  CFR  Part  430, 
with  modifications  set  forth  below: 

(i)  Section  3.0  of  Appendix  N  is 
deleted  and  replaced  with  the  following 
paragraph: 

3.0  Test  Procedure.  Testing  and 
measurements  shall  be  as  specified  in 
Section  9  in  ANSI/ASHRAE  103-82 
with  the  exception  of  sections  9.2.2. 
9.3.1.  and  9.3.2.  and  the  inclusion  of  the 
following  additional  procedures: 

(ii)  Add  a  new  parajgraph  3.10  to 
appendix  N  as  foUows: 

3.10  Gas-  and  Oil-Fueled  Central 
Furnaces.  The  following  paragraph  is  in 
lieu  of  the  reqxiirement  specified  in 
section  9.3.1  of  ANS^ASHRAE  103-82. 
After  equilibrium  conditions  are 
achieved  following  the  cool-down  test 
and  the  required  measiirements 
performed,  turn  on  the  furnaces  and 
measxire  the  flue  gas  temperature,  using 
the  thermocouple  grid  described  above, 
at  0.5  and  2.5  minutes  after  the  main 
bumer(s)  comes  on.  After  the  burner 
start-up,  delay  the  blower  stait-up  by  1.5 
minutes  (t-),  unless:  (1)  the  furnace 
employs  a  single  motor  to  drive  the 
power  burner  and  the  indoor  air 
circulating  blower,  in  which  case  the 
biimer  and  blower  shall  be  started 
together;  or  (2)  the  furnace  is  designed 
to  operate  using  an  unvarying  delay 
time  that  is  other  than  1.5  minutes,  in 
which  case  the  fan  control  shall  be 
permitted  to  start  the  blower,  or  (3)  the 
delay  time  results  in  the  activation  of  a 
temperatiire  safety  device  which  shuts 


off  the  burner,  in  which  case  the  fan 
control  shall  be  permitted  to  start  the 
blower.  In  the  latter  case,  if  the  fan 
control  is  adjusUble.  set  it  to  start  the 
blower  at  the  highest  temperature.  If  the 
fan  control  is  permitted  to  start  the 
blower,  measure  time  delay,  (t-),  using 
a  stopwatch.  Record  the  measured 
temperatures.  During  the  heat-up  test  for 
oil-nieled  furnaces,  maintain  the  draft  in 
the  flue  pipe  within  10.01  inch  of  water 
column  of  the  manufacturer's 
recommended  on-period  draft. 
(Ui)  With  the  exception  of  the 
modifications  set  forth  above.  York 
International  shall  comply  in  all 
respects  with  the  test  procedxires 
specified  in  appendix  N  of  10  CFR  part 
430.  subpart  B. 

(3)  The  Waiver  shall  remain  in  effect 
fit)m  the  date  of  issuance  of  this  Order 
until  DOE  prescribes  final  test 
procedures  appropriate  to  the  PlUH. 
PAKU.  PlUH.  PAKM.  XEU02.  XEH02. 
PlCD.  PAND.  and  XEDll  residential 
furnaces  manufactured  by  York 
International. 

(4)  This  Waiver  is  based  upon  the 
presumed  validity  of  statements, 
allegations,  and  documentary  materials 
submitted  by  the  petitioner.  This  Waiver 
may  be  revoked  or  modified  at  any  time 
upon  a  determination  that  the  factual 
basis  imderlying  the  petition  is 
incorrect. 

(5)  Effective  [Insert  Date  of  Issuance], 
this  Waiver  supersedes  the  Interim 
Waiver  granted  the  York  International 
on  June  16. 1993.  58  FR  34043.  June  23. 
1993  (Case  No.  F-056). 

Issued  in  Washington,  DC,  August  16, 
1M3. 

Robert  L.  S«B  Martin. 

Acting  Assistant  Secretary,  Energy  Efficiency 
and  Renewable  Energy. 
[FR Doc.  93-20311  Filed 8-20-93;  445  am] 


Federal  Energy  Regulatory 
Commlsalon 

[Docket  Noe.  ER9»-BS8-000,  el  sL] 

Tha  Waahington  Water  Powar  Co.,  at 
ai.;  Electric  Rata,  Small  Power 
Production,  and  Interlocking 
Diractorala  niinga 

August  16, 1993. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  The  Washington  Water  Power 
Company 

(Docket  No.  ER93-eSS-000] 

Take  notice  that  on  August  10. 1993, 
The  Washington  Water  Power  Company 
(WWP).  tendered  for  filing  with  the 


Federal  Energy  Regulatory  Commission 
pursuant  to  18  CFR  35.13  corrections  to 
the  Fourth  Revision  to  Rate  Schedule 
No.  62.  This  tariff  applies  only  to 
borderline  transmission  service 
provided  by  WWP  to  the  Bonneville 
Power  Administration  (Bonneville) 
\mder  the  terms  of  the  WWP/Bonneville 
General  Transfer  Agreement.' 

A  copy  of  this  filing  has  been  served 
upon  Bcnmeville. 

Conunenf  date:  August  30. 1993.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Western  Resources,  Inc.  Kansas  Gas 
and  Electric  Company 

(Docket  No.  ER93-849-0001 

Take  notice  that  on  August  10, 1993, 
Western  Resources,  Inc.  (WRI)  tendered 
for  filing  a  Participation  Power 
Agreement  between  its  wholly-owned 
subsidiary.  Kansas  Gas  and  Electric 
Company  (KG&E)  and  Midwest  Energy. 
Inc.  (MWE).  WRI  also  filed  a 
Transmission  Agreement  between  WRI 
and  MWE  which  will  provide  for  the 
firm  transmission  reouirements  of  the 
power  and  associated  energy.  WRI  states 
that  the  proposed  sale  will  support 
MWE's  long-term  power  supply 
responsibilities  and  will  benefit  both 
companies'  customers  by  maximizing 
operational  effidency. 

Copies  of  the  filing  were  served  on 
MWE  and  ihe  Kansas  Corporation 
Commission. 

Comment  date:  August  30. 1993^  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Southern  California  Edison  Company 

[Docket  Na  ER93-654-0001 

Take  notice  that  on  August  11. 1993, 
Southern  California  Edison  Company 
(Edison)  tendered  for  filing  the 
following  letter  agreement  with  the  City 
of  Vernon.  Commission  Rate  Schedule 
No.  154: 

Purchase  of  Replacement  Capacity  in  1993  by 
the  aty  of  Vernon  From  Southern 
California  Edison  Company  for  Vemon 
Qty  Capacity  Resources 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  all  interested 
parties. 

Comment  date:  August  30. 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Public  Service  Company  of 
Oklahoma 

[Docket  No.  ER93-435-0O0] 

Take  notice  that  on  August  9. 1993. 
Public  Service  Company  of  Oklahoma 
(PSO)  tendered  for  filing  additional  data 
in  support  of  certain  agreements 
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between  PSO  and  the  Qty  of 
CoUinsville  (Qty)  filed  in  Docket  No. 
ER93-435-O00  on  March  B.  1993. 

Copies  of  the  filing  have  been  soat  to 
the  City  and  the  Oklahoma  Corporation 
Commission. 

Comment  date:  August  30, 1993,  in 
accordance  with  Standard  Paragraph  E 
end  of  this  notice. 

5.  Southern  California  Ediaon  Company 

[Docket  No.  ER93-851-000I 

Take  notice  that  on  August  10, 1993. 
Southern  California  Edison  Company 
(Edison)  tendered  for  filing  the 
following  supplemental  agreement  to 
the  1990  Integrated  Operations 
Agreements  (1990  lOA).  Commission 
Rate  Schedule  No.  246.  and  the  related 
firm  transmission  service  agreement  for 
the  City  of  Anaheim  (Anaheim): 

Supplemental  Agreement  Between  Southern 
California  Edison  Ckimpany  and  the  City  of 
Anaheim  for  the  Integration  of  a  Portion  of 
Anaheim's  Entitlement  in  San  Juan  Unit  4 

Edison-Anaheim  San  Juan  Unit  4  Firm 
Transmission  Service  Agreement  Between 
Southern  California  Edison  Company  and 
the  City  of  Anaheim 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  all  interested 
parties. 

Comment  date:  August  30, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  The  Montana  Power  Company 

(Docket  No.  ER93-74  7-000] 

Take  notice  that  on  August  12, 1993, 
The  Montana  Power  Company 
(Montana)  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  18  CFR  35.13  an 
amendment  to  its  original  filing  of  a 
Letter  Agreement  Between  Bonneville 
Power  Administration  and  The  Montana 
Power  Company.  This  amended  filing 
provides  additional  information 
requested  by  Commission  Staff. 

A  copy  of  the  filing  was  served  upon 
Bonneville  Power  Administration. 

Comment  date:  August  30, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Grayling  Generating  Station  Limited 
Partnership 

(Docket  No.  BR93-736-000] 

Take  notice  that  Grayling  Generating 
Station  Limited  Partnership  (Grayling), 
a  Michigan  limited  partnership,  on 
August  12r  1993,  tendered  for  filing,  an 
amendment  to  its  filing  in  this  docket  of 
proposed  Supplement  No.  9  to  Rate 
Schedule  FERC  No.  1.  applicable  to  the 
sale  of  energy  and  capacity  to 
Consumers  Power  Company 


(Consumers)  from  a  biomass  waste 
wood  generating  facility  located  in 
Crawford  County.  Michigan. 

This  amendment  contains  an 
amendment  to  the  Power  Purchase 
Agreement  between  Consumers  Power 
Company  and  Grayling  Generating 
Station  Limited  Partnership  to  reflect 
the  payment  for  capacity  on  the  basis  of 
delivmed  energy. 

Grayling  also  is  requesting  that  the 
sixty-day  notice  period  under  18  CFR 
35.3  be  waived. 

Copies  of  this  filing  have  been  served 
on  Consumers  Power  Company. 

Comment  date:  August  30. 1993.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Southweetem  Electric  Power 
Conq>any 

[Docket  No.  ER93-856-000I 

Take  notice  that  on  August  11. 1993, 
Southwestern  Electric  Power  Company 
(SWEPOO)  tendered  for  filing 
Amendment  No.  1  to  the  Restated  and 
Amended  Interconnection  Agreement 
between  SWEPCO  and  Gulf  States 
Utilities  Company  (GSU).  The 
Amendment  clarifies  the  rights  of  the 
parties  to  use  of  the  Interconnection 
between  SWEPCO  and  GSU  and 

Erovides  for  certain  energy  purchases  to 
a  made  by  GSU  from  SWEPCO. 

SWEPCO  requests  that  A.mendment 
No.  1  become  effective  on  the  date  of 
consummation  of  GSU's  proposed 
merger  with  Entergy  Corporation. 

Copies  of  the  filing  have  been  served 
on  GSU  and  the  PubUc  UtiUty 
Commission  of  Texas. 

Comment  date:  August  30, 1993.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  The  Washington  Water  Power 
Company 

[Docket  No.  ER93-772-000] 

Take  notice  that  on  August  11, 1993, 
The  Washington  Water  Power  Company 
(WWP).  tendered  a  request  with  the 
Federal  Energy  Regulatory  Commission 
to  terminate  Docket  No.  ER93-772-000. 
WWP  states  that  the  subject  docket, 
which  involves  two  agreements  with 
Modem  Electric  Company  (Modem),  is 
unnecessary  because  the  Commission 
has  accepted  for  filing  all  rates 
associated  with  the  contracts  in  prior 
dockets.  Docket  No.  EC93-20-000. 
which  pertains  to  the  sale  of  certain 
substation  and  distribution  facilities  by 
WWP  to  Modem  pursuant  to  the  two 
agreements,  is  unafiiacted  by  this 
request 

A  copy  of  the  filing  was  served  upon 
Modem. 


Comment  date:  August  30, 1993.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  TIm  Washington  Water  Poww 
Con^iany 

(Docket  No.  ER93-814-000] 

Take  notice  that  on  August  11, 1993, 
The  Washington  Water  Power  Company 
tendered  for  filing  in  accordance  with 
18  CFR  part  35  of  the  Commission's 
Rules  and  Regulations,  a  Certificate  of 
Concurrence  in  the  1993-1994 
Operating  Procedures  imder  the  Pacific 
Northwest  Coordination  Agreement 
filed  by  Puget  Sound  Power  &  Light 
Company  (Puget)  by  letter  dated  July  26, 
1993. 

Comment  date:  August  30, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Entergy  Services.  Inc. 

(Docket  No.  ERg3-73(MX)0] 

Take  notice  that  on  August  11. 1993, 
Entergy  Services,  Inc.  (Entergy 
Services),  on  behalf  of  Louisiana  Power 
&  Light  Company  (LP&L),  filed 
Amendment  No.  1  to  Transmission 
Service  Agreement  between  LP&L  and 
Southwestern  Electric  Power  Company 
(SWEPCO)  (Amendment  No.  1).  The 
purpose  of  Amendment  No.  1  is  to 
extend  the  term  of  the  Transmission 
Agreement  between  LP&L  and  SWEPCO 
(the  Agreement)  by  three  years,  i.e.. 
until  December  31, 1997.  Pursuant  to 
the  Agreement.  LP&L  will  provide 
transmission  and  distribution  services 
to  SWEPOO.  Entergy  filed  the 
Agreement  with  the  Commission  on 
June  29. 1993. 

Comment  date:  August  30. 1993.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Pennsylvania  Power  k  Light 
Company 

[Docket  No.  ER93-8S3-000] 

Take  notice  that  on  August  10. 1993. 
Pennsylvania  Power  &  Light  Company 
(PP&L).  tendered  for  filing  a  Sixth 
Supplement.  (Sixth  Supplemental 
Agieement),  to  the  Capacity  and  Energy 
Sales  Agreement  (Agreement),  dated 
January  28, 1988,  as  supplemented 
between  PP&L  and  Baltimore  Gas  and 
Electric  Company  (BG&E),  which  is  on 
file  with  the  Commission  as  PP&L's  Ratu 
Schedule  FERC  No.  92.  The  Sixth 
Supplemental  Agreement  provides  for  a 
revised  Installed  Capacity  Rate  under 
the  Agreement  to  reflect  a  revision  in 
the  rate  for  contract  capacity  under  the 
Pennsylvania-New  Jersey-Maryland 
Intercoimection  Agreement  which  was 
accepted  for  filing  by  the  Commission 
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on  May  11, 1993,  in  Docket  No.  ER93- 
508-000. 

PP&L  requests  waiver  of  the  notice 
requirements  of  section  205  of  the 
Federal  Power  Act  and  §  35.3  of  the 
Commission's  Regulations  so  that  the 
proposed  rate  schedule  can  be  made 
effective  as  of  June  1, 1993. 

PP4L  states  that  a  copy  of  its  filing 
was  served  on  Baltimore  Gas  and 
Electric  Company,  the  Pennsylvania 
Public  Utility  Commission,  and  the 
Maryland  Public  Service  Commission. 

Comment  date:  August  30, 1993.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

1 3.  Pennsylvania  Power  k  light 
Company  i 

(Docket  No.  ER93-852-O00]  ' 

Take  notice  that  Pennsylvania  Power 
&  Light  Company  (PP4L)  on  August  10. 
1993,  tendered  for  filing  a  Third 
Supplement,  dated  as  of  August  2, 1993. 
(Third  Supplemental  Agreement),  to  the 
Capacity  Credit  Sales  Agreement,  dated 
June  5, 1991,  between  PP&L  and 
Baltimore  Gas  and  Electric  Company, 
which  is  on  file  with  the  Commission  as 
PPiL's  Rate  Schedule  FERC  No.  105. 
The  Third  Supplemental  Agreement 
provides  for  a  revised  Installed  Capacity 
Rate  under  the  Agreement  to  reflect  a 
revision  in  the  rate  for  contract  capacity 
under  the  Pennsylvania-New  Jersey- 
Maryland  Interconnection  Agreement 
which  was  accepted  for  filing  by  the 
Commission  on  May  11. 1993,  in  Docket 
No.  ER93-508-000. 

PP4L  requests  waiver  of  the  notice 
requirements  of  section  205  of  the 
Federal  Power  Act  and  §  35.3  of  the 
Commission's  Regulations  so  that  the 
proposed  rate  schedule  can  be  made 
effective  as  of  June  1, 1993. 

PP&L  states  that  a  copy  of  its  filing 
was  served  on  BG&E,  the  Pennsylvania 
Public  Utility  Commission,  and  the 
Maryland  Public  Service  Commission. 

Comment  date:  August  30, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE., 
Washington,  DC  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 


UMI 


protestants  parties  to  the  proceeding. 

Any  person  wishing  to  become  a  party 

must  file  a  motion  to  intervene.  Copies 

of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

Loifl  D.  CMhell, 

Secntary. 

(FR  Doc  93-20252  Filed  8-2(>-«3:  8:45  am) 

BNJJNQ  cooc  trir-oi-M 

[Dockat  No.  CP93-645-000] 

ANR  Plpailna  Co.;  Raquaat  Untfar 
Blanket  Authorization 

■  August  17, 1993. 

Take  notice  that  on  August  13, 1993, 
ANR  Pipeline  Company  (ANR),  500 
Renaissance  Center,  Detroit,  Michigan 
48243,  filed  in  Docket  No.  CP93-845- 
000  a  request  pursuant  to  §§  157.205 
and  157.211  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205  and  157.211)  for 
authorization  to  construct  and  operate  a 
new  point  of  interconnection  with 
Indiana  Gas  Company  (IGC),  an  existing 
customer,  under  the  blanket  certificate 
issued  in  Docket  No.  CP92-480, 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act,  all  as  mora  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

ANR  states  that  it  proposes  to 
construct  and  operate  an 
interconnection  with  IGC,  known  as  the 
Dunkirk  Interconnection,  in  Jay  County, 
Indiana  as  requested  by  IGC,  an  existing 
customer.  ANR  indicates  that  the 
facilities  consist  of  a  tap  and  associated 
facilities  and  estimates  that  the  facilities 
would  cost  $585,000. 

ANR  states  that  the  peak  day  quantity 
of  gas  to  be  delivered  through  these 
facilities  is  approximately  16,000  dt 
equivalent  of  natural  gas  which  would 
be  within  the  certificated  entitlements 
of  IGC.  ANR  also  states  the  construction 
of  the  facilities  would  have  no  adverse 
impact  on  the  peak  day  and  aimual 
entitlements  of  any  of  ANR's  customers. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 

file  pursuant  to  Rule  214  of  the         

Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 


within  30  days  after  the  time  allowed 

for  filing  a  protest,  the  instant  request 

shall  be  treated  as  an  application  for 

authorization  pursuant  to  section  7  of 

the  Natural  Gas  Act. 

Lois  D.  Cashall, 

Secretary. 

IFR  Doc.  93-20253  Filed  8-20-93;  8:45  am] 

■tujNO  COOC  srir-oi-H 


[Docket  No.  ES93-43-000] 

Cttlzana  Utilitlaa  Co.;  Amended 
Application 

August  17. 1993. 

Take  notice  that  on  August  13. 1993, 
Citizens  Utilities  Company  (Citizens) 
filed  an  amendment  to  its  application  in 
Docket  No.  ES93-43-O00  under  Section 
204  of  the  Federal  Power  Act.  Citizens 
is  amending  its  application  to  request 
authorization  to  issue  the  proposed 
securities  through  November  30, 1995 
and  to  note  that  it  will  seek  further 
Commission  authorization  to  issue 
common  stock  if  convertible  debt 
securities  are  issued. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
E)C  20426  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
August  26, 1993.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  an  available  for  public 
inspection. 
Lois  D.  CaaheU. 
Secretary. 

[FR  Doc.  93-20255  Filed  S-20-93;  8:45  am] 
■HjjNO  cooc  tnr-oi-M 


[Dockat  No.  RP93-16ft-000] 

LFC  Gaa  Co.  v.  Northwaat  PIpaUna 
Corp.;  Complaint 

August  17, 1993 

Take  notice  that  on  August  10, 1993, 
LFC  Gas  Company  (LFC)  filed  a 
complaint  and  seeks  relief  from 
unlawful  and  unduly  discriminatory 
treatment  by  Northwest  Pipeline 
Corporation  (Northwest)  in  violation  of 
section  4  of  the  Natural  Gas  Act,  and 
Northwest's  own  TF-1  tariff. 
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LFC  states  that  Northwest  has  denied 
LFC's  request  to  receive  transportation 
service  which  IPC  is  entitled  to  receive 
under  the  terms  of  Northwest's  Rate 
Schedule  TF-1  by  imposing  on  LFC 
requirements  which,  Northwest 
concedes,  are  not  contained  in  Rate 
Schedule  TF-1.  LFC  states  that 
Northwest's  rejection  of  LFC's  election 
of  TF-1  (Small  Customer)  service  is 
contrary  to  the  terms  of  the  pipeline's 
tariff  and  is  unduly  discriminatory. 

LFC  requests  that  the  Commission 
find  that,  by  denying  TF-1  {Small 
Customer)  service  to  LFC,  Northwest  is 
in  violation  of  the  Natural  Gas  Act,  the 
Commission's  regulations,  and  its  own 
tariff. 

LFC  requests  the  Commission  to  order 
Northwest  to  (a)  accept  LFC's  election  of 
TF-1  (Small  Customer)  service  and  (b) 
provide  TF-1  (Small  Customer)  service 
to  LFC  under  the  terms  of  Rate  Schedule 
TF-1  filed  by  Northwest  on  May  28. 
1992  in  Docket  No.  RS92-69-000  as  of 
the  effective  date  of  Northwest's 
restructured  services. 

Any  person  desiring  to  be  heard  or  to 
protest  said  complaint  should  file  a 
motion  to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE.. 
Washington.  DC  20426,  in  accordance 
with  Rules  214  and  211  of  the 
Commission's  Rules  of  Practtce  and 
Procedure  18  CFR  385.214.  385.211.  All 
such  motions  or  protests  should  be  filed 
on  or  before  September  16, 1993. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding. 

Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  Answers  to  this  complaint 
shall  be  due  on  or  before  September  16. 
1993. 

Loii  D.  CuheU, 
Secretary. 

IFR  Doc.  93-20261  Filed  8-20-93.  8:45  ami 
aaimo  cooc  stit-oi-h 


[Docket  No.  RP91-229-M0;  Docket  No. 
RPS;-1 66-000  (not  cofMolidated)] 

Panhandle  Eaatem  Pipe  Line  Co.; 
Informal  Settlement  Conference 

August  17, 1993. 

Take  notice  that  an  informal 
settlement  conference  will  be  convened 
in  Docket  No.  RP91-229-000  beginning 
Wednesday.  August  25. 1993,  at  1  p.m., 
and  continuing  through  Thursday, 
August  26, 1993,  at  the  offices  of  the 


Federal  Energy  Regulatory  Commission, 
810  First  Street,  NE.,  Washington.  DC. 
for  the  purpose  of  exploring  the  possible 
settlement  of  that  docket. 

Take  further  notice  that  an  informal 
settlement  conference  will  be  convened 
in  Docket  No.  RP92-166-000 
immediately  following  the  close  of  the 
conference  in  Docket  No.  RP91-229- 
000.  for  the  purpose  of  discussing 
possible  settlement  of  the  issues  in  that 
docket.  

Any  party,  as  defined  by  18  CFR 
383.102(c).  or  any  participant  as  defined 
in  18  CFR  385.102(b).  is  invited  to 
attend.  Persons  wishing  to  become  a 
party  must  move  to  intervene  and 
receive  intervener  status  pursuant  to  the 
Commission's  regulations  (18  CFR 
385.214). 

For  additional  information,  contact 
Carmen  Gastilo  at  (202)  208-2182  or 
Joanne  Leveque  at  (202)  208-5705.' 
Lois  D.  Cashell, 
Secretary. 

(FR  Doc.  93-20259  Filed  8-20-93;  8:45  am) 
Biuma  CODE  sriT-oi-M 


[Docket  No.  CP93-638-000] 

Tennesaee  Gas  Pipeline  Co.;  Request 
Under  Blanket  Authorization 

August  17. 1993. 

Take  notice  that  on  August  12. 1993. 
Tennessee  Gas  Pipeline  Company 
(Tennessee).  P.O.  Box  2511,  Houston, 
Texas  77252  filed  in  Docket  No.  CP93- 
638-000,  a  request  pursuant  to 
§  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
construct  and  operate  a  delivery  point 
consisting  of  a  tie-in  assembly  to 
accommodate  the  delivery  of  natural  gas 
to  Kinder  Gas  Processing  Corporation 
(Kinder),  an  end-user,  under  the 
authorization  issued  in  Docket  No. 
CP87-1 15-000  pursuant  to  section  7  of 
the  Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Tennessee  states  that  it  has  entered 
into  a  gas  transportation  agreement  with 
Kinder  to  establish  a  new  delivery  point 
so  as  to  transport  up  to  2.550 
Dekatherms  per  day  of  natural  gas  on  an 
interruptible  basis  pursuant  to 
Tennessee's  Rate  Schedule  IT.  In  order 
to  establish  this  delivery  point. 
Tennessee  seeks  authorization  to  install, 
own  and  operate  a  tie-in  assembly  at 
MP.  505B-101+0.OO  on  its  existing 
right-of-way  in  Allen  Parish.  Louisiana. 
It  is  stated  that  the  estimated  cost  of 
$8,000  will  be  borne  by  Kinder. 


Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission. 

file  pursuant  to  Rule  214  of  .the         

Commission's  Procedural  Rules  (IB  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pureuant  to 
§  157.205  of  the  Regulations  imder  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdra««m 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Lois  D.  Cashell, 
Secretary. 

IFR  Doc.  93-20254  Filed  8-20-93:  8:45  ami 
BtLUNG  cooc  flri7-et-« 


[Docket  No.  RP86-1 1 9-033] 

TenrMasee  Gaa  Pipeline  Co.;  Report  of 
Refunda 

August  17.  1993. 

Take  notice  that  Tennessee  Gas 
Pipeline  Company  (Tennessee)  on  )uly 
26, 1993,  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
(Commission)  its  Refund  Report  made 
in  accordance  with  the  Commission's 
orders  issued  April  10, 1992  and  June 
25,  1992,  in  Docket  Nos.  RP86-119.  et 
al.  The  refund  report  reflects  refunds 
due  pursuant  to  the  Stipulation  and 
Agreement  filed  on  June  25, 1991  and  as 
modified  on  May  7. 1992  in  Docket  Nos. 
RP86-n9,  et  al. 

Tennessee  states  that  on  July  25, 1993, 
Tennessee  refunded  $22,978,527.00, 
including  interest,  to  Columbia  Gas 
Transmission  Corporation  (Columbia). 
Tennessee  is  required  to  refund  to  its 
customers  the  accumulated  value  of 
take-or-pay  demand  costs  pursuant  to 
the  Stipulation  and  Agreement.  This 
refund  amount  represents  the  second 
installment  of  refunds  owed  Columbia 
and  reflects  one  half  of  the  remaining 
refund  balance. 

Tennessee  will  serve  a  copy  of  this 
report  on  Columbia  and  affected  State 
commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  18  CFR  385.211  of  the 
Commission's  rules  and  regulations.  All 
such  protests  should  be  filed  on  or 
before  August  24, 1993.  Protests  will  be 
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considered  by  the  Commission  in 

detennining  the  appropriate  action  to  be 

taken,  but  will  not  serve  to  make 

proteetants  parties  to  the  proceeding. 

Copies  of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

LateD.CulMU, 

Secntary. 

fFR  Doc  93-20257  Filed  S-20-93: 8:45  am) 

asAJNQ  oooc  snr-tiHi 


[Docket  No.  TMM-6-17-001] 

Texas  Eastsm  Transmission  Corp.; 
Compllanca  Rling 


[Docket  Na  GT93-49-000] 


August  17. 1993. 

Take  notice  that  on  August  12, 1993. 
Texas  Eastern  Transmission  Corporation 
(Texas  Eastern}  filed  in  compliance  with 
a  letter  order  dated  July  28. 1993,  in 
Docket  No.  TM93-6-17-000.  additional 
workpapers  and  the  information  to 
satisfy  interveners'  concerns  regarding 
the  proposed  changes  in  tot^l  electric 
power  costs  (EPC)  expenses,  and  for  the 
changes  in  EPC  expenses  for  individual 
compressor  stations. 

Texas  Eastern  states  that  since  the 
implementation  of  Order  No.  636  on  its 
system,  its  customers  have  significantly 
influenced  the  flow  of  gas  on  its  system 
based  upon  nominations  for 
transportation  paths.  Texas  Eastern 
states  that  the  increases  proposed  in 
.  EPC  costs  on  its  system  are  related  to 
the  changes  in  utilization  of  its  system 
as  a  result  of  the  pathing  of  gas  by  its 
customers. 

Texas  Eastern  states  that  copies  of  its 
filing  have  been  served  on  all  firm 
customers,  current  intemiptible 
shippers  and  applicable  state  regxilatory 

agencies. 

Any  person  desiring  to  protest  said 
Eling  should  file  a  protest  with  the 
Fedaral  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE., 
Washington,  DC  20426.  in  accordance 

with  Rule  211  of  the  Commission's 

Rules  of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be 
filed  on  or  before  August  24. 1993. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  iile  with  the  Commission  and  are 
available  for  public  inspection. 
LoisD.CMlidl.  I 

Secntaiy. 

(FR  Doc.  93-20262  Filed  8-20-93: 8:45  am] 
MLUNQ  COOK  cnr-oi-M 


Tranacontinsntai  Gaa  Pips  Una  Corp.; 
Rapoft  of  Refunds 

August  17, 1993. 

Take  notice  that  Transcontinental  Gas 
Pipe  Line  Corporation,  (TGPL)  on  June 
14. 1993.  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
(Commission)  its  Refund  Report  made 
in  accordance  with  Section  4  of  TGPL's 
Rate  Schedule  FT-NT,  approved  by  the 
Commission's  "Order  Approving 
Contested  Partial  Settlement  As 
Modified"  issued  November  21. 1991. 
"Order  on  Rehearing  and  Clarification" 
issued  May  21. 1992.  and  "Order 
Granting  Reconsideration"  issued 
October  21. 1992  in  Texas  Gas'  Docket 
Nos.  RP90-104.  et  al. 

TGPL  states  chat  on  June  11. 1993.  it 
refunded  $1,045,161.29.  inclusive  of 
principal  and  interest,  to  each  FT-NT 
customer,  their  proportionate  share  of 
the  amount  received  from  Texas  Gas 
Transmission  Corporation  diuing  the 
period  November  1, 1991  through 
October  31. 1992. 

Any  person  desiring  to  be  heaid  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington, 
DC  20426,  in  accordance  With  18  CFR 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  should  be 
filed  on  or  before  August  24, 1993. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
interv  ene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  pubUc  inspection  in  the 
public  reference  room. 
LokD.CadieU, 
Secretary. 

(FR  Doc.  93-20256  Filed  8-20-93;  8:45  am) 
■LUNG  CODE  srir-oi-ii 

[Docket  No.  RP93-169-000] 

Tranacontinental  Gas  Pips  Una  Corp.; 
Motion  for  Waivers  snd  Raquaat  for 
Interim  Authority  on  an  Expeditad 
Basis 

August  17, 1993. 

Take  notice  that  on  August  11, 1993, 
Transcontinental  Gas  Pipe  Line 
Corporation  (TGPL)  tendered  for  filing  a 
motion  for  authorization  for  waiver  of 
S284.223(fl(l)(ii)  of  the  Commission's 
regulations  and  authorization  to  waiver 
a  provision  of  its  FERC  Gas  Tariff  to  the 


extent  necessary  to  enable  TQ>L  to 
convert  all  firm  transportation 
agreements  for  which  service  is 
rendered  imder  section  311  of  the 
Natural  Gas  Policy  Act  of  1978  and 
subpart  B  of  part  284  of  the  regulations, 
to  service  under  TGPL's  blanket 
transportation  certificate  and  subpart  G 
of  part  284. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington.  DC  20426.  in  accordance 
with  Rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  and 
385.211).  All  such  motions  or  protests 
should  be  filed  on  or  before  August  24. 
1993.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
Loii  D.  Cashell. 
Secretary. 
(FR  Doc.  93-20263  Filed  8-20-93;  8:45  am) 


BILLING  CODE  6717-ei-« 


[Docket  No.  RP93-167-O00] 

TrunMina  Gas  Co.;  Proposad  Changes 
in  FERC  Gaa  Tariff 

August  17. 1993. 

Take  notice  that  on  August  10. 1993, 
Trunk  line  Gas  Company  (Trunkline), 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  First  Revised  Voliune  No.  1, 
the  following  tariff  sheets,  which  are 
proposed  to  become  effective  September 
1.1993: 

First  Revised  Sheet  No.  6 
First  Revised  Sheet  No.  7 
First  Revised  Sheet  No.  8 
First  Revised  Sheet  No.  9 
First  Revised  Sheet  No.  10 
First  Revised  Sheet  No.  241 
Original  Sheet  No.  241A 
Original  Sheet  No.  241 B 
Original  Sheet  No.  241C 
Original  Sheet  No.  241D 
Original  Sheet  No.  241E 
Original  Sheet  No.  241F 
Original  Sheet  No.  241G 

Trunkline  states  that  this  filing  is 
made  pursuant  to  Section  27.3  of  the 
General  Terms  and  Conditions  of 
Trunkline's  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1,  and  as  a  limited 
application  pursuant  to  section  4  of  the 
Natural  Gas  Act,  15  U.S.C.  717c  (1988). 
and  the  Rules  and  Regulations  of  the 
Federal  Energy  Regulatory  Commission 
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(Commission)  promulgated  thereimder 
to  implement  the  recovery  of  certain 
stranded  costs  by  means  of  surcharges 
applicable  to  Rate  Schedules  FT,  EFT, 
QNT,  SST  and  IT. 

Trunkline  states  that  encompassed  by 
its  filing  are  the  costs  which  Tnmkline 
currently  projects  it  will  inciu'  diuing 
the  remaining  term  of  its  transportation 
agreements  with  ANR  Pipeline 
Company  (ANR)  under  ANR's  Rate 
Schedule  FTS  and  Stingray  Pipeline 
Company  (Stingray),  included  in 
Stingray's  Rate  Schedule  T-1,  totalling 
$11,875,320.  Trunkline  also  states  its 
customers  declined  to  accept 
assignment  of  these  contracts  and  that  it 
has  been  xmable  to  secure  consents  from 
either  ANR  or  Stingray  for  the  earlier 
termination  of  the  contracts. 

Trunkline  states  that  the  costs 
encompassed  by  this  filing  are  fully 
eligible  for  recovery  as  transition  costs 
and  that  its  filing  is  consistent  with  the 
requirements  of  Order  No.  636.  Section 
27.3  of  the  General  Terms  and 
Conditions  of  Trunkline's  FERC  Gas 
Tariff,  First  Revised  Volume  No.  1 
(Treatment  of  Other  Transition  Costs) 
and  the  Commission's  July  30, 1993 
Order  On  Compliance  Filing  And 
Granting  And  Denying  Rehearing  in 
Part,  64  FERC  61,141  (1993). 

Trunkline  states  that  copies  of  the 
filing  has  been  served  on  all 
jiuisdictional  customOTs  and  affected 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE.. 
Washington,  DC  20426.  in  accordance 
with  §§  385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  should  be 
filed  on  or  before  August  24. 1993. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  pubUc  inspection  in  the 
public  reference  room. 
LokD.CulMU. 
Secntcay. 

[FR  Doc  93-20260  Filed  8-20-«3: 8:45  am] 
■UJNO  COOC  SnT-M-M 


[Dodnt  No*.  RPa»-183-04e,  RP93-170- 
0001 

WllllMns  Natural  Gas  Co.;  Propoawl 
Changaa  in  FERC  Gaa  Tariff 

August  17, 1993. 

Take  notice  that  on  August  13, 1993, 
Williams  Natural  Gas  Company  (WNG), 
tendered  for  filing  certain  revised  tariff 
sheets  to  its  FERC  Gas  Tariff,  with 
proposed  effective  date  of  the  tariff 
sheets  is  September  12, 1993: 

Second  Revised  Volume  No.  1 

First  Revised  Sheet  Nos.  1.  7,  8  and  9 

First  Revised  Volume  No.  1 

Second  Revised  Sheet  No.  1 

Third  Revised  Sheet  Nos.  7.  7A  and  8 

WNG  states  that  its  initial  refund 
report  of  the  calculations  of  refunds  for 
the  Docket  No.  RP89-183  period  and  for 
the  Docket  No.  RP91-152  period,  and 
the  application  or  distribution  of  those 
refunds,  is  being  made  pursuant  to 
Article  n.  Section  10  of  the  Stipulation 
and  Agreement  dated  November  24, 

1992,  approved  by  Commission  Order 
dated  March  12, 1993. 

WNG  states  that  copies  of  the  fiUng 
were  served  upon  each  of  WNG's 
jurisdictional  customers  and  affected 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  Rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  and 
385.211).  All  such  motions  or  protests 
should  be  filed  on  or  before  August  24, 

1993.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  pubhc  inspection. 
LobD.CadieU, 

Seavtaiy. 

[FR  Doc.  93-20258  Filed  8-20-93;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-4686^ 

Agency  Infomurtion  Collection 
AettvHiee  Under  0MB  Review 

AGENCY:  Environmental  Protection 
Agency  (EPA). 


ACnoM:  Notice. 


t:  In  compliance  writh  the 
Paperwoik  Reduction  Act  (44  U.S.C 
3501  et  seq.),  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment.  The 
ICR  describes  the  nature  .of  the 
information  collection  and  its  expected 
cost  and  burden. 

DATES:  Comments  must  be  submitted  on 
or  before  September  22, 1993. 
FOR  FURTHER  INFORMATION  OR  TO  OBTAM 
A  conr  OF  TIM  ICR  CONTACT:  Sandy 
Farmer  at  EPA,  (202)  260-2740. 

SUPPLEMENTARY  INFORMATION: 
Office  of  Water 

Title:  National  Pollutant  Discharge 
Elimination  System  (NPDES)/ 
Compliance  Assessment  (EPA  ICR  No. 
1427.04;  OMB  Control  No.  2040-0110). 

Abstract:  This  ICR  is  an  extension  of 
an  existing  information  collection  as 
part  of  the  National  Pollutant  Discharge 
Elimination  System  (NPDES)  and  the 
compliance  assessment  requirements  of 
the  State  Sludge  Management  Program. 
The  NPDES  and  compliance  assessment 
requirements  are  established  under  the 
Clean  Water  Act,  as  amended,  and 
promulgated  at  40  CFR  parts  122 
through  125  and  40  CFR  part  501. 
respectively,  llie  information  gathered 
by  these  requirements  is  used  by  the 
Q'A,  industry,  States,  and  local 
governments  to  regulate  discharges  into 
waters  of  the  United  States  under 
NPDES  and  to  regulate  sewage  sludge 
use  and  disposal  activities  imder  the 
Sewage  Sludge  Management  program. 

Following  approvalof  this  ICR. 
permittees  must  continue  to  perform 
information  collection  activities  that 
include  the  preparation  and  submission 
of:  (1)  Compliance  schedule  reports,  (2) 
noncompliance  reports,  (3)  alternate 
level  reports,  and  (4)  responses  to  CWA 
Section  308  letters  requesting 
information  related  to  spills.  Permittees 
must  also  perform  recordkeeping  of 
monitoring  data,  and  where  applicable, 
storm  water  inspection  data.  The 
Agency  will  use  this  information  to 
determine  if  the  permitee  is  in 
compliance  with  its  permit  and  to 
determine  if  any  noncompliance  poses  a 
threat  to  himian  health  and  the 
environment.  Upon  submission  of  the 
compliance  data  from  major  permittees, 
the  Agency  enters  the  data  into  the 
Permit  Compliance  System  (PCS)  data 
bases. 

Burden  Statement:  Public  reporting 
biirden  for  this  collection  of  information 
is  estimated  to  average  3.2  hours  per 
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rMponae  including  time  for  reviewing 
instructions,  gathering  and  compiling 
the  data  needed,  and  completing  and 
reviewing  the  information.  Public 
recordkeeping  is  estimated  to  average 
2.3  hours  per  recordkeeper  including 
time  to  process,  store  and  maintain 
records. 

Respondents:  Owners/operators  of 
facilities  subject  to  the  NPDES  and 
Sewage  Sludge  Management  programs; 
States  with  delegated  authority  to 
administer  the  NPDES  program. 

Estimated  No.  of  Respondents:  22.700 
reporters;  173,000  recordkeepers. 

Estimated  Number  of  Responses  Per 
Respondent:  1.25. 

Frequency  of  Collection:  Variable,  as 
needed. 

Estimated  Total  Annual  Burden  on 
Respondents:  494,311  houra. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  the  burden  to: 
Sandy  Farmer,  U.S.  Environmental 

Protection  Agency,  Information  Pohcy 

Branch  (PM-223Y),  401  M.  St.  SW., 

Washington.  DC  20460.         i 
and  I 

Matt  Mitchell.  Office  of  Management 

and  Budget,  Office  of  Information  and 

Regulatory  Affairs,  725  17th  St.,  NW., 

Washington.  DC  20503. 

Dated:  August  17, 1993. 
PaulLapsley. 
Dinctor,  Regulatory  Management  Division. 
IFR  Doc.  93-20301  Filed  S-20-93;  8:45  am] 
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DleckMure  of  Confidential  Bueineee 
Infonnatlon  ObUlned  Under  the 
Comprehenelve  Envtronmental 
Reeponee,  Compeneatlon  and  Uat>illty 
Act  to  EPA  Contractors  Science 
Appllcatlona  International  Coiporatlon 
and  TechLaw,  Inc.  j 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

action:  >k>tice:  Request  for  comment. 

SUMMARY:  EPA  hereby  complies  with  the 
requirements  of  40  CFR  2.301(h)  and  40 
CFR  2.310(h)  for  authorization  to 
disclose  to  its  contractors,  Science 
Applications  International  Corporation 
(hereinafter  "SAIC")  of  San  Diego, 
California,  and  TechLaw,  Inc. 
(hereinafter  "TechLaw")  of  Lakewood, 
Colorado,  cost  recovery  support 
documentation  for  the  Superfund  sites: 
(See  Attachment).  This  disclosure 
includes  Confidential  Business 
Information  (CBI)  which  has  been 


submitted  to  EPA  Region  10.  Hazardous 
Waste  Division,  Program  Management 
Branch.  SAIC's  principal  office  is 
located  at  10260  Campus  Point  Drive. 
San  Diego,  California  92121;  TechLaw's 
office  is  located  at  12600  West  Colfax 
Avenue,  suite  C310,  Lakewood, 
Colorado  80215. 

FOR  FURTHER  SIFORMATKM  CONTACT: 
Kathryn  M.  Davidson,  Program 
Management  Branch,  Environmental 
Protection  Agency,  Region  10, 1200 
Sixth  Avenue.  Seattle,  Washington 
98101,(206)553-1088. 
NOTICE  OF  REQUtREO  DETERIMNATIONS, 
CONTRACT  PROVISiONS  AND  OPPORTUNITY 
TO  COMMENT;  The  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act  of  1980 
(CERCLA).  as  amended,  (commonly 
known  as  "Superfund")  requires  the 
establishment  of  an  administrative 
record  upon  which  the  President  shall 
base  the  selection  of  a  response  action. 
CERCLA  also  requires  the  maintenance 
of  many  other  records,  including  those 
relevant  to  cost  recovery.  EPA  has 
entered  into  TES  contract  No.  68-W9- 
0008  with  SAIC,  and  CEAT  contract  No. 
6ft-W0-0001  with  TechLaw.  for 
management  of  these  records.  EPA 
Region  10  has  determined  that 
disclosure  of  CBI  to  SAIC  and  TechLaw 
employees  is  necessary  in  order  that 
they  may  carry  out  the  work  requested 
under  those  contracts  with  EPA.  The 
contracts  comply  with  all  requirements 
of  40  CFR  2.301  (h)(2)(ii)  and  40  CFR 
2.310(h).  EPA  Region  10  will  require 
that  each  SAIC  and  TechLaw  employee 
working  on  cost  recovery  work  sign  a 
written  agreement  that  he  or  she:  (1) 
Will  use  5ie  information  only  for  the 
purpose  of  carrying  out  the  work 
required  by  the  contract,  (2)  shall  refrain 
from  disclosing  the  information  to 
anyone  other  than  EPA  without  the 
prior  written  approval  of  each  affected 
business  or  of  an  EPA  legal  office,  and 
(3)  shall  return  to  EPA  all  copies  of  the 
information  and  any  abstracts  or 
extracts  therefrom,  (a)  upon  completion 
of  the  contracts,  (b)  upon  request  of  the 
EPA.  or  (c)  whenever  the  information  is 
no  longer  required  by  SAIC  and 
TechLaw  for  performance  of  work 
requested  under  those  contracts.  These 
non  disclosure  statements  shall  be 
maintained  on  file  with  the  EPA  Region 
10  Project  Officer  for  SAIC.  and  the  EPA 
Region  10  Project  Contact  for  TechLaw. 
SAIC  and  TechLaw  employees  will  be 
provided  technical  direction  from  their 
respective  EPA  contract  management 
staflP. 

EPA  hereby  advises  affected  parties 
that  Uiey  have  ten  working  days  to 
comment  piirsuant  to  40  CFK 


2.301(h)(2)(iii)  and  40  CFR  2.310(h). 
Comments  should  be  sent  to  the 
Environmental  Protection  Agency. 
Region  10.  Sharon  Eng.  mail  stop  HW- 
113, 1200  Sixth  Avenue,  Seattle. 
Washington  98101. 
Gerald  A.  Emiaoii. 
Acting  Re^onal  Administrator. 

Attachment 

Alaska  Battery  Enterprises 

ALCOA  (Vancouver  Smelter) 

Allied  Plating,  Inc. 

American  Crossarm  and  Conduit  Co. 

Arctic  Surplus 

Blackbird  Mine 

Bunker  Hill  Mining  and  Metalluig 

Centralia  Municipal  Landfill 

Colbert  Landfill 

Com.  Bay,  South  Tacoma  Channel 

Com.  Bay.  Near  Shore/Tide  Flats 

Cumberland  Capacitors 

Deaconess  Hospital 

Drexler-Ramcor 

East  Multnomah  County  Groundwater 

Eastern  Michaud  Flats  Contamin. 

Erickson's  Hardwood 

-PMC  Corp.  (Yakima  Pit) 

Frontier  Haid  Chrome,  Inc.  General  Electric 

(Spokane  Shop) 
Gould,  Inc. 
Greenacres  Landfill 
Harbor  Island  (Lead) 
Hidden  Valley  Landfill  (Thun.  Field) 
Joseph  Forest  Products 
Kaiser  Aliuninum  Mead  Works 
Kerr-McGee  Chemical  (Soda  Springs) 
Lakewood  Site 
Maple  Valley  Capacitors 
Martin-Marietta  Aluminum  Co. 
McCoiroick  and  Baxter 
Mica  Landfill 
Midway  Landfill 

Monsanto  Chemical  (Soda  Springs) 
Moses  Lake  Wellfield  Contamination 
North  Market  Street  (AKA  TOSCO) 
Northside  Landfill 
Northwest  Transformer  (S  Harkness) 
Northwest  Pipe  and  Casing 
Northwest  Transformer 
Old  Inland  Pit 
Pacific  Sound  Resources 
Pacific  Hide  and  Fur  Recycling  Co. 
Pacific  Car  and  Foundry  Co. 
Paris  Woolen  Mill 
Pasco  Sanitary  Landfill 
Pesticide  Lab  (Yakima) 
Queen  City  Farms 

Seattle  Mun.  Landfill  (Kent  Hghhids) 
Silver  Mountain  Mine 
Spokane  Junkyard  and  Assoc.  Prop. 
Teledyne  Wah  Chang 
Toppenish  Onion  Field 
Triumph  Mine  Tailings  Piles 
Tulalip  Landfill 

Union  Pacific  RR  Tie  Treatment 
Union  Pacific  Railroad  Co. 
United  Chrome  Products,  Inc. 
Vancouver  Water  Station  «4  Cont. 
Vancouver  Water  Station  *1  Cont 
West  Valley  Highway 
Western  Processing  Co.,  Inc. 
Wyckoff  Co./Eagle  Harbor 
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Yakima  Plating  Ca 
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[Fm.-4696-9] 

Transfer  of  Data  to  the  Food  and  Drug 
Admlnlatratlon 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  intended  transfer  of 
confidential  business  information  to  the 
Food  and  Drug  Administration,  Center 
for  Drug  Evaluation  and  Research. 

8UIMIARY:  EPA  intends  to  transfer 
confidential  business  information  (CBI) 
collected  from  the  pharmaceutical 
industry  to  the  Food  and  Drug 
Administration  (FDA).  Transrer  of  the 
information  will  enable  the  FDA  to 
develop  a  list  of  potential  process 
supplement  applications  which  could 
be  subject  to  expedited  review  by  FDA. 
The  information  being  transferred  was 
collected  imder  authority  of  section  308 
of  the  Clean  Water  Act  and  section  114 
of  the  Clean  Air  Act.  Interested  persons 
may  submit  comments  on  this  intended 
transfer  of  information  to  the  address 
shown  below.  EPA  will  not  transfer  data 
until  10  days  after  publication  of  this 
notice. 

DATES:  Comments  on  the  transfer  of  data 
are  due  as  soon  as  possible,  but  no  later 
than  September  2, 1993. 
ADDRESSES:  Comments  may  be  sent  to 
Dr.  Frank  Hund,  Engineering  and 
Analysis  Division  (WH-552),  U.S. 
Environmental  Protection  Agency,  401 
M  Street,  SW..  Washington,  DC  20460. 
FOR  FURTHER  ^FORMATION  CONTACT:  Dr. 
Frank  Hund  at  (202)  260-7182. 
SUPPLEMENTARY  INFORMATION:  40  CFR 

2.209  authorizes  EPA  to  disclose  to 
another  Federal  agency  information  that 
might  otherwise  be  entitled  to 
confidential  treatment  in  certain 
circumstances.     

Pursuant  to  40  CFR  2.209(c),  the 
Associate  Commissioner  for  Regulatory 
Affairs  and  Environmental  Assessment 
Officer  of  the  FDA  submitted  written 
requests  for  the  information  described 
below;  in  the  requests,  the  FDA  agrees 
not  to  further  disclose  confidential 
information  received  fiom  the  EPA  to 
parties  outside  of  the  FDA  without  prior 
written  authorization  by  EPA  General 
Counsel.  EPA  will  notify  the  FDA  in 
transmitting  the  information  that  the 
information  is  entitled  to  confidential 
treatment,  and  that  further  disclosure  of 
the  information  may  be  a  violation  of  18 
U.S.a  1905. 

The  information  that  will  be 
transferred  is  the  data  submitted  to  EPA 


in  response  to  sections  1,  2,  3a,  and  5 
of  Part  A  of  EPA's  September  1991 
pharmaceutical  industry  siirvey.  The 
survey  was  sent  to  244  pharmaceutical 
facilities,  and  sections  1,  2,  3a,  and  5 
requested  them  to  provide  technical 
information.  The  technical  information 
includes  data  and  information  regarding 
production  processes,  wastewater 
generation,  and  treatment  practices.  No 
information  from  Part  B  or  C  of  the 
survey  will  be  transferred. 

EPA.  in  developing  effluent 
limitations  guidelines  and  standards  for 
the  pharmaceutical  industry,  is  working 
with  the  FDA  to  explore  the  potential 
for  manufactiirers  to  make  process 
changes  that  would  minimize  the 
generation  of  pollutants  (e.g.,  by 
reducingihe  use  of  solvents).  One  of  the 
barriers  to  making  process  changes  is 
the  time  required  by  FDA  to  review 
supplement  applications,  which  must 
be  submitted  by  pharmaceutical 
manufacturers  seeking  approval  for 
changes  in  the  manufacturing  process  of 
a  pharmaceutical  product  which  has 
received  previous  approval  by  FDA. 
FDA  intends  to  analyze  the  information 
collected  from  the  questionnaire 
responses  in  order  to  develop  a  list  of 
processes  for  which  supplement 
applications  could  receive  expedited 
review  by  FDA. 

Many  companies  claimed  that  their 
responses  should  be  considered 
confidential  business  information.  EPA 
has  determined  that  the  transfer 
described  above  is  necessary  to  enable 
the  FDA  to  perform  its  work  in 
developing  expedited  reviews  of 
supplements  for  changes  in  certain 
manufecturing  processes  of  the 
pharmaceutical  industry. 

Dated:  August  12, 1993. 
lames  A.  Hankm, 

Acting  Director,  Office  of  Science  and 
Technology. 

[FR  Doc.  93-20303  Filed  8-20-93;  8:45  am] 
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FEDERAL  MARITIME  COMMISSION 
[DocM  No.  93-17] 

Bordelon  Brother*  Towing  Company; 
Possible  Violations  of  Section  2  of  the 
Intercoastal  Shipping  Act,  1933;  Order 
of  Investigation 

This  proceeding  is  instituted  pursuant 
to  section  2  of  the  Intercoastal  Shipping 
Act.  1933  ("1933  Act"),  46  U.S.C.  app. 
844. 

Bordelon  Brothers  Towing  Company 
("Bordelon")  has  a  tariff  on  file  at  the 
Federal  Maritime  Commission 
("Commission")  and  operates  between 


United  States  South  Atlantic  and  Gulf 
ports  and  ports  in  Puerto  Rico  and  the 
United  States  Virgin  Islands. 

Section  2  of  the  1933  Act  prohibits  a 
common  carrier  by  water  from 
transporting  cargo  in  intercoastal 
commerce  of  the  United  States  without 
having  a  tariff  on  file  at  the 
Commission,  and  from  charging  a 
greater,  less,  or  diffiarent  rate  for 
transporting  property  than  that  provided 
for  in  its  tariff.  Bordelon  appears  to  have 
violated  the  1933  Act  from  January  6, 
1990  through  March  27. 1990  by 
transporting  shipments  without  having 
a  tariff  on  file  at  the  Commissioh  and 
bom  May  30. 1990  through  July  9, 1990 
by  charging  less  than  the  tariff  rate  on 
shipments  transported  after  the  tariff 
had  been  filed. 

Now  therefore  it  is  ordered,  That 
pursuant  to  section  2  of  the  1993  Act, 
an  investigation  is  hereby  instituted  to 
determine: 

1.  Whether  Bordelon  violated  section 
2  of  the  1933  Act  by  transporting 
property  in  U.S.  intercoastal  commerce 
without  having  a  tariff  on  file  at  the 
Commission; 

2.  Whether  Bordelon  violated  section 
2  of  the  1933  Act  by  charging  a  rate  for 
ocean  transportation  which  was  less 
than  the  applicable  rate  contained  in  its 
tariff; 

3.  Whether,  in  the  event  Bordelon 
violated  section  2  of  the  1933  Act,  dvil 
penalties  should  be  assessed  against 
Bordelon  and,  if  so.  the  amount  of  such 
penalties. 

It  is  further  ordered.  That  a  public 
hearing  will  be  held  in  this  proceeding 
and  that  this  matter  be  assigned  for 
hearing  before  an  Administrative  Law 
Judge  of  the  Commission's  Office  of 
Administrative  Law  Judges  at  a  date  and 
place  to  be  hereafter  determined  by  the 
Administrative  Law  Judge  in 
compliance  with  Rule  61  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  46  CFR  502.61.  The  Hearing 
shall  include  oral  testimony  and  cross- 
examination  in  the  discretion  of  the 
Presiding  Officer  only  after 
consideration  has  been  given  by  the 
parties  and  the  Presiding  Officer  to  the 
use  of  alternative  forms  of  dispute 
resolution,  and  upon  proper  snowing 
that  there  are  genuine  issues  of  material 
fact  that  cannot  be  resolved  on  the  basis 
of  sworn  statements,  affidavits, 
depositions,  or  other  documents  or  that 
the  nature  of  the  matter  in  issue  is  such 
that  an  oral  hearing  and  cross- 
examination  are  necessary  for  the 
development  of  an  adequate  record. 

It  is  further  ordered.  That  Bordelon 
Brothers  Towing  Company  be  named  a 
Respondent  in  this  proceeding; 
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It  h  furrier  ordered,  Than  ^be 
Coramifliion's  Boraau  of  Hearing 
Counsel  is  dengnated  a  party  to  this 
procswiiBg', 

It  is  further  ordered,  That  Rodce  of 
this  Ordar  be  piAififlhed  in  the  federal 
Regiater,  and  a  copy  be  served  en 
parties  of  record; 

It  is  farther  ordered,  That  other 
persons  baring  an  interest  in 
paiticipating  in  tins  proceeding  may  file 
petitions  far  leave  to  intervene  in 
accordance  widi  Rule  72  of  the 
Commission's  Kulea  of  Practiae  and 
Procedure,  46  CFR  502.72; 

/( is  further  ordered,  Tlial  all  forflier 
notices,  orders,  and/or  decisions  issxied 
by  or  on  behalf  of  the  Commission  in 
this  proceeding,  including  notice  of  the 
time  and  place  of  bearing  or  prehearing 
conference.  sfaaH  be  served  on  parties  of 
record;  and 

A  is  farther  ordered,  That  all 
documents  submitted  by  any  party  of 
record  in  this  proceeding  shall  be 
directed  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  DC 
20573,  and  comply  with  rabpart  H  of 
the  Commission's  Rules  of  Practice  and 
Procedure,  46  CFR  502.111-119.  and 
shall  be  served  on  parties  of  record; 

It  is  further  ordered.  That  in 
accordance  with  Rule  €1  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  46  CFR  502.61,  the  initial 
decision  of  the  Administrative  Law 
Judge  shall  by  issued  by  Augmt  16, 
1994.  and  the  final  decision  of  the 
Commission  shall  be  issued  byi 
December  14, 1994. 

By  the  Conuntssion. 
loMpkCPeiUi^ 
Secretory. 
[FR  Ooc.  93-20223  Filed  S-20-43;  «:4S  am] 
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HUMAN  SERVICES 

Food  and  Dnif  Adminiatratloa 
[Docket  No.  93E-0Q6S] 

OalamilMHoii  of  MoQiMtocy  RovImv 
Partod  for  PurpoMo  of  Patont 
Extanalon;  AnMwmophiUc  Factor 
PmwiMilfiae  fill  jimtiinBwrt  ffiw 

AfiENCV:  Food  and  Drug  Administration. 

HHS. 

action;  Notioa. 

SUMMAinr:  the  Food  and  Drug 
AdminiatxatioD  (FDA)  has  detarmined 
the  regulatory  review  period  tar 
Antihemophilic  Factor  Concentxate 
(Recombinant)  (For  Further 


Manufacturing  Use)  and  is  pubti^ing 
this  notice  of  tiiat  determination  as 
required  by  law.  FDA  has  made  tho 
determination  because  of  the 
submission  of  an  application  to  the 
Commissioner  of  FMeate  and 
Trademarlcfi.  Department  of  Commerce, 
for  the  extension  of  a  patent  whitih 
claims  that  human  drag  product. 
AOORESSES:  Written  comments  and 
petitions  riiould  be  directed  to  the 
Dockets  Management  Brandi  (HFA- 
305],  Food  and  Drug  Administration, 
rm.  1-23. 12420  Parklawn  Dr., 
Rodnrille.  MD  20657. 
FOR  FURTMER  INFORMATION  CONTACT: 
Brian ).  Malkin.  Office  of  Heahh  Affairs 
(HFY-20).  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
RockviHe.MD  20857,  301-443-1382. 
8UPPLBUENTARV  MF0RMAT1DN:  The  Drug 
Price  Competition  and  Patent  Tfirm 
Restoration  Act  of  1984  (Pufc.  L.  98-417) 
and  the  Generic  Animal  Drug  and  Patent 
Term  Restoration  Act  (Pub.  L.  100-670) 
generally  provide  that  a  patent  may  be 
extended  for  a  period  of  up  to  5  years 
so  long  as  the  patented  item  (human 
drug  product,  animal  drug  product, 
medical  device,  food  additive,  or  color 
additive)  was  sul^ect  to  regulatory 
review  by  FDA  before  the  item  was 
marketed.  Under  these  acts,  a  product's 
regulatory  review  period  forms  the  basis 
for  determining  the  amount  of  extension 
an  applicant  may  receive. 

A  regulatory  review  period  consists  of 
two  periods  of  time:  a  tasting  phase  and 
an  approval  phase.  F<»  human  drug 
products,  the  testing  phase  begins  when 
the  exemption  to  permit  the  clinical 
investigations  of  the  drug  becomes 
effective  and  runs  until  the  approval 
phase  begins.  The  approval  phase  starts 
with  the  initial  submission  of  an 
application  to  market  the  human  drug 
product  and  continues  until  FDA  .grants 
permission  to  market  the  drug  product. 
Although  only  a  portion  of  a  regulatory 
review  period  may  count  toward  tho 
actual  amount  of  extension  that  the 
Commissioner  of  Patents  and 
Trademarks  may  award  (for  example, 
half  the  testing  phase  must  be 
subtracted  as  well  as  any  time  that  may 
have  oocurred  before  the  patent  was 
issued).  FDA's  determination  of  the 
length  of  a  regulatory  review  period  for 
a  human  drug  product  will  include  all 
of  the  testing  phase  and  approval  phase 
asj^cified  in  35  U.S.C.  156(g)(1)(B). 

FdA  recently  approved  far  marketing 
the  human  drug  product 
Antihemophilic  Factor  Concentrate 
(Recombinant)  (For  Further 
Manufactiiring  Use).  Antihemophilic 
Factor  Concentrate  (Recombinant]  (For 
Further  Manufacturing  Use)  is  used  for 


the  further  manufacturing  of 
Antih«noplulic  Factor  (RacombinanO 
which  is  indicated  for  use  in 
hemophilia  A  (classical  hemophillal 
patients  for  the  prevention  and  control 
of  hemorrhagic  episodes  and  far 
perioperative  management  of  such 
patients.  Subsequent  to  this  approval, 
the  Patent  and  Trademark  Office 
received  a  patent  tarm  restoratian 
application  for  Antihemophilic  Factor 
Concentrate  (Recombinant)  (For  Further 
Manufacturing  Use).(U.S.  Patent  No. 
4,757<006)  from  the  Genetics  Institute. 
Inc. ,  and  the  Paleot  and  Trademark 
Office  requested  FDA's  assistance  in 
determining  die  pateot'e  eligibility  for 
patent  term  restoration.  FDA,  in  a  letter 
dated  March  19, 1993.  advised  the 
Patent  and  Trademark  Office  that  tfak 
human  drug  product  had  undergone  a 
regulatory  review  period  and  that  the 
approval  of  Antihemophilic  Factor 
Concentrate  (Recond>inant)  (For  Further 
Manufacturing  Use)  rs]He8ented  the  first 
commercial  marketing  of  the  product 
Shortly  thereafter,  the  Patent  and 
Trademark  Office  reqfuestod  diat  FDA 
determine  the  product's  regulattny 
review  period. 

FDA  bas  determiBed  that  the 
applicable  regulatory  review  period  ior 
AntihemophHic  Factor  Conoentrate 
(Recombinant)  (For  Further 
Manufacturing  Use)  is  2,087  days.  Of 
this  time,  1,121  days  occurred  during 
the  testing  phase  of  the  regulatory 
review  period,  while  966  days  occurred 
during  the  approval  phase.  These 
periods  of  time  were  derived  from  the 
following  dates: 

1.  The  date  an  exemption  under 
section  505(i)  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  became  effective. 
March  27, 1987.  The  applicant  claims 
February  25, 1987.  as  the  date  the 
investigational  new  drug  application 
(IND)  became  effective.  However,  FDA 
records  indicate  Aat  the  IND  effective 
date  was  March  27, 1987,  which  was  90 
days  after  FDA  receipt  of  the  IND. 

2.  The  date  t/ie  application  wos 
initially  suhnritted  wiffi  respect  to  the 
human  drug  product  under  section  351 
of  the  Public  Health  Service  Act.  Apirl 
20, 1990.  "Hifi  applicant  claims  April  6, 
1990,  as  the  date  the  product  license 
application  (PLA)  for  AntihemophiHc 
Factor  Concentrate  (Recombinant)  (For 
Fiulher  Manufacturing  Use)  (PLA  W- 
0380)  was  initially  submitted.  However. 
FDA  rerxn-ds  indicate  that  PLA  90-0380 
was  initially  submitted  on  April  20. 
1990.  ^_ 

3.  The  dote  nte  appttcation  wos 
approved:  December  10, 1992.  FDA  faes 
verified  the  applicant's  claim  thtft  FLA 
9O-OC80  was  approved  tm  DecauiUa  10, 
1992. 
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This  determination  of  the  regulatory 
review  period  establishes  the  maximum 
potential  length  of  a  patent  extension. 
However,  the  U.S.  Patent  and 
Trademark  OfBce  applies  several 
statutory  limitations  in  its  calculations 
of  the  actual  period  for  patent  extension. 
In  its  application  for  patent  extension, 
this  applicant  seeks  516  days  of  patent 
term  extension. 

Anyone  with  knowledge  that  any  of 
the  dates  as  published  is  incorrect  may, 
on  or  before  October  22, 1993,  submit  to 
the  Dockets  Management  Branch 
(address  above)  written  comments  and 
ask  for  a  redetermination.  Furthermore, 
any  interested  person  may  petition  FDA, 
on  or  before  February  21. 1994,  for  a 
determination  regarding  whether  the 
applicant  for  extension  acted  with  due 
diligence  during  the  regulatory  review 
period.  To  meet  its  burden,  the  petition 
must  contain  sufBdent  facts  to  merit  an 
FDA  investigation.  (See  H.  Kept.  857. 
part  1,  98th  Cong.,  2d  sess.,  pp.  41-42, 
1984.)  Petitions  should  be  in  the  format 
speciSed  in  21  CFR  10.30. 

Comments  and  petitions  should  be 
submitted  to  the  Dockets  Management 
Branch  (address  above)  in  three  copies 
(except  that  individuals  may  submit 
single  copies)  and  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Comments 
and  petitions  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  August  16, 1993. 
Stnart  L.  Nigbtiiigal«, 

Associate  Commissioner  for  Health  Affairs. 
[FR  Doc.  93-20233  Filed  &-2(>-93;  8;45  am) 
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[Docket  No.  93E-0145] 

Determination  of  Regulatory  Review 
Period  for  Purpoeee  of  Patent 
Extension;  MANOPLAX® 

AGENCY:  Food  and  E>rug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  has  determined 
the  regulatory  review  period  for 
MANOPLAX®  and  is  publishing  this 
notice  of  that  determination  as  required 
by  law.  FDA  has  made  the 
determination  because  of  the 
submission  of  an  application  to  the 
Commissioner  of  Patents  and 
Trademarks,  Department  of  Commerce, 
for  the  extension  of  a  patent  which 
claims  that  human  drug  product. 
ADDRESSES:  Written  comments  and 
petitions  should  be  directed  to  the 


Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
rm.  1-23, 12420  Parklawn  Dr., 
Rockville.  MD  20857. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Brian  Malkin,  Office  of  Health  A^irs 
(HFY-20).  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville,  MD  20857.  301-443-1382. 
SUPPLEMENTARY  MFORMATION:  The  Drug 
Price  Competition  and  Patent  Term 
Restoration  Act  of  1984  (Pub.  L.  98-417) 
and  the  Generic  Animal  Drug  and  Patent 
Term  Restoration  Act  (Pub.  L.  100-670) 
generally  provide  that  a  patent  may  be 
extended  for  a  period  of  up  to  5  years 
so  long  as  the  patented  item  (human 
drug  product,  animal  drug  product, 
medical  device,  food  additive,  or  color 
additive]  was  subject  to  regulatory 
review  by  FDA  before  the  item  was 
marketed.  Under  these  acts,  a  product's 
regulatory  review  period  forms  the  basis 
for  determining  the  amount  of  extension 
an  applicant  may  receive. 

A  regulatory  review  period  consists  of 
two  periods  of  time:  a  testing  phase  and 
an  approval  phase.  For  human  drug 
products,  the  testing  phase  begins  when 
the  exemption  to  permit  the  clinical 
investigations  of  the  drug  becomes 
effective  and  runs  until  the  approval 
phase  begins.  The  approval  phase  starts 
with  the  initial  submission  of  an 
application  to  market  the  human  drug 
product  and  continues  until  FDA  grants 
permission  to  market  the  drug  product. 
Although  only  a  portion  of  a  regulatory 
review  period  may  count  toward  the 
ectual  amount  of  extension  that  the 
Commissioner  of  Patents  and 
Trademarks  may  award  (for  example, 
half  the  testing  phase  must  be 
subtracted  as  well  as  any  time  that  may 
have  occurred  before  the  patent  was 
issued),  FDA's  determination  of  the 
length  of  a  regulatory  review  period  for 
a  human  drug  product  will  include  all 
of  the  testing  phase  and  approval  phase 
as  specified  in  35  U.S.C.  156(g)(1)(B).    • 

FDA  recently  approved  for  marketing 
the  human  drug  product  MANOPLAX®. 
MANOPLAX®  (flosequinan)  is 
indicated  for  the  management  of 
congestive  heart  failure  in  certain 
specified  patients  not  responding 
adequately  to  diuretics  (with  or  without 
digitahs).  Subsequent  to  this  approval, 
the  Patent  and  Trademark  Office 
received  a  patent  term  restoration 
appUcation  for  MANOPLAX®  (U.S. 
Patent  No.  4.552,884)  from  The  Boots 
Co.  PLC.  and  the  Patent  and  Trademark 
Office  requested  FDA's  assistance  in 
determining  this  patent's  eligibility  for 
patent  term  restoration.  FDA,  in  a  letter 
dated  April  12, 1993.  advised  the  Patent 
and  Trademark  Offica  Ihat  this  human 


drug  product  had  undergone  a 
regulatory  review  period  and  that  the 
approval  of  MANOPLAX®  represented 
the  first  commercial  maiketing  of  the 
product.  Shortly  thereafter,  the  Patent 
and  Trademark  Office  requested  that 
FDA  determine  the  product's  regulatory 
review  period. 

FDA  has  determined  that  the 
applicable  regulatory  review  period  for 
MANOPLAX®  is  2,924  days.  Of  this 
time,  2,102  days  occurred  during  the 
testing  phase  of  the  regulatory  review 
period,  while  822  days  occurred  during 
the  approval  phase.  'These  periods  of 
time  were  derived  from  the  following 
dates: 

1.  The  date  an  exemption  under 
section  505(i)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  became  effective: 
December  30, 1984.  FDA  has  verified 
the  applicant's  claim  that  December  30. 
1984,  was  the  date  the  investigational 
new  drug  application  (IND)  became 
effective. 

2.  The  date  the  application  was 
initially  submitted  with  respect  to  the 
human  drug  product  under  section 
505(b)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act:  October  1. 1990.  FDA  has 
verified  the  applicant's  claim  that 
October  1, 1990,  was  the  date  the  new 
drug  application  (NDA)  for 
MANOPLAX®  (NDA  19-960)  was 
initially  submitted. 

.  3.  The  date  the  application  was 
approved:  December  30. 1992.  FDA  has 
verified  the  applicant's  claim  that  NDA 
19-960  was  approved  on  December  30, 
1992. 

This  determination  of  the  regulatory 
review  period  establishes  the  maximum 
potential  length  of  a  patent  extension. 
However,  the  U.S.  Patent  and 
Trademark  Office  applies  several 
statutory  limitations  in  its  calculations 
of  the  actual  period  for  patent  extension. 
In  its  application  for  patent  extension, 
this  applicant  seeks  1,456  days  of  patent 
term  extension. 

Anyone  with  knowledge  that  any  of 
the  dates  as  published  is  incorrect  may. 
on  or  before  October  22. 1993.  submit  to 
the  Dockets  Management  Branch 
(address  above)  written  comments  and 
ask  for  a  redetermination.  Furthermore, 
any  interested  person  may  petition  FDA, 
on  or  before  February  21,  1994,  for  a 
determination  regarding  whether  the 
applicant  for  extension  acted  with  due 
diligence  during  the  regulatory  review 
period.  To  meet  its  burden,  the  petition 
must  contain  sufficient  facts  to  merit  an 
FDA  investigation.  (See  H.  Kept.  857. 
part  1,  98th  Cong.,  2d  sess.,  pp.  41-42, 
1984.)  Petitions  should  be  in  the  format 
specified  in  21  CFR  10.30. 

Comments  and  petitions  should  be 
submitted  to  the  Dockets  Management 
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Branch  (addreM  above)  in  thrae  copies 
(except  tkat  individuala  may  aubmit 
sii^le  copiea)  and  identifiad  with  the 
dockat  number  found  in  brackets  in  the 
heading  oi  this  document.  Coraroents 
and  petitions  may  be  aeen  in  the 
Dockets  Managamant  Branch  between  9 
a.m.  and  4  p.m..  Monday  through 
Friday. 

Dated:  August  16, 1993. 
Stnait  L.  Nightiiigala. 
Associate  Commissioner  for  Health  Affairs. 
fFR  Doc.  93-20234  Piled  B-20-93;  8:4S  am] 
■LUNO  oooc  «iaa-ai-^ 


[Docket  No.  93E-4>146] 

OotanalMllon  Of  Ragulalory  Rcvlow 
Poriod  for  PurpoMS  of  Patwil 
Exiwwion;  PAX1L9 

agency:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUIIMARY:  The  Food  and  Drug 
Administration  (FDA)  has  determined 
the  regulatory  review  period  for 
PAXILS  and  is  publishing  this  notice  of 
that  determination  as  required  by  law. 
FDA  has  made  the  detonnination 
because  of  the  submission  of  an 
apphcation  to  the  Commissioner  of 
Patents  and  Trademarks,  Department  of 
Commerce,  for  the  extension  of  a  patent 
which  claims  that  human  drug  product. 
ADORESSES:  Written  comments  and 
petitions  should  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration, 
rm.  1-23. 12420  Parklawn  Dr.. 
Rockville.  MD  20657. 
FDR  RmTHER  MFORMATION  CONTACT:  John 
Ensign.  OfBoe  of  Health  Affairs  (HFY- 
20).  Food  and  Drug  Administration. 
S600  Fiabers  Lane.  Rockville.  MD 
208S7.  301-443-1382. 
SUPn£MB«rARY  MFOMMTION:  The  Drug 
Price  Competition  and  Patent  Term 
Restoration  Act  of  1984  (Pub.  L.  98-417) 
and  the  Generic  Animal  Dmg  and  Patent 
Term  Restoration  Act  (Pub.  L.  100-670) 
generally  provide  tiiat  a  patent  may  be 
extended  for  a  period  of  up  to  5  years 
so  long  as  the  patented  item  (human 
drug  product,  animal  drug  product, 
medical  device,  food  additive,  or  color 
additive)  was  subject  to  regulatory 
review  by  FDA  before  the  item  was 
marketed.  Under  these  acts,  a  product's 
regulatory  review  period  forms  the  basis 
for  determining  the  amount  of  extension 
an  applicant  may  receive. 

A  regul^ory  review  period  consists  of 
two  periods  of  time:  a  testing  phase  and 
an  approval  phase.  For  human  drug 
prooncts,  the  testing  phase  begins  when 


UMI 


the  exemption  to  permit  the  clinical 
invecti§ations  of  the  drug  becomes 
effective  and  nms  until  the  approval 
phase  begins.  The  approval  phase  starts 
with  the  initial  submission  of  an 
application  to  market  the  human  drug 
product  and  continues  until  FDA  grants 
permission  to  market  the  drug  product. 
Although  only  a  portion  of  a  regulatory 
review  period  may  coimt  toward  the 
actual  amoimt  of  extension  that  the 
Commissioner  of  Patents  and 
Trademariu  may  award  (for  example, 
half  the  testing  phase  must  be 
subtracted  as  well  as  any  time  that  may 
have  occurred  before  the  patent  was 
issued),  FDA's  determination  of  the 
length  of  a  regulatory  imiew  period  for 
a  human  drug  product  will  include  all 
of  the  testing  phase  and  approval  phase 
as  specified  in  35  U.S.C  156(g)(1)(B). 

FDA  recently  approved  for  marketing 
the  human  drug  product  PAXILS. 
PAXIL®  (paroxetine  hydrochloride)  is 
indicated  for  the  treatment  of 
depression.  Subsequent  to  this  approval, 
the  Patent  and  Trademark  OfEice 
received  a  patent  term  restoration 
application  for  PAXILS  (U.S.  Patent  No. 
4.721.723)  from  Beecham  Group  p.l.c.. 
and  the  Patent  and  Trademark  O^ce 
requested  FDA's  assistance  in 
determining  this  patent's  eligibility  for 
patent  term  restoration.  FDA.  in  a  letter 
dated  April  13. 1993.  advised  the  Patent 
and  Trademark  Office  that  this  human 
drug  product  had  undergone  a 
regulatory  review  period  and  that  the 
approval  of  PAXILS  represented  the 
Hrst  commercial  marketing  of  the 
product.  Shortly  thereafter,  the  Patent 
and  Trademark  Office  requested  that 
FDA  determine  the  product's  regulatory 
review  period. 

FDA  nas  determined  that  the 
applicable  regulatory  review  period  for 
PAXILS  is  3.267  days.  Of  this  time. 
2,132  days  occurred  during  the  testing 
phase  of  the  regulatory  review  period, 
while  1,135  days  occurred  diuing  the 
approval  phase.  These  periods  of  time 
were  derived  from  the  following  dates: 

1.  The  date  an  exemption  under 
section  505(i)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  became  effective: 
January  21, 1984.  T^e  applicant  claims 
January  22. 1984,  as  the  date  the 
investigational  new  drug  application 
(IND)  became  effective.  However,  FDA 
records  indicate  that  the  IND  effective 
date  was  January  21, 1984,  which  was 
30  days  after  FDA  receipt  of  the  IND. 

2.  The  date  the  application  was 
initially  submitted  with  respect  to  the 
human  drag  product  under  section 
505(b)  of  the  Federal  Food.  Drag,  and 
Cosmetic  Act.  November  21, 1989.  The 
applicant  claims  November  29. 1989.  as 
the  date  the  new  drag  app4icatioo 


(NDA)  for  PAXILS  (NDA  20-031)  was 
initially  submitted.  However.  FDA 
records  indicate  that  NDA  20-031  was 
initially  submitted  on  November  21. 
1989. 

3.  The  date  the  application  was 
approved:  December  29. 1902.  FDA  has 
verified  the  applicant's  claim  that  NDA 
20-031  was  approved  on  December  29. 
1992. 

This  determination  of  the  regulatory 
review  period  establishes  the  maximum 
potential  length  of  a  patent  extension. 
However,  the  U.S.  Patent  »xl 
Trademark  Office  applies  several 
statutory  limitations  in  its  calculations 
of  the  actual  period  for  patent  extension. 
In  its  application  for  patent  extension, 
this  appUcant  seeks  702  days  of  petnnt 
term  extension. 

Anyone  with  knowledge  that  any  of 
the  dates  as  published  is  incorrect  may, 
on  or  before  October  22, 1993,  submit  to 
the  Dockets  Management  Branch 
(address  above)  written  comments  and 
ask  for  a  redetenninatiim.  Furthermore, 
any  interested  pers^Hi  may  petition  FDA. 
on  or  before  FetHvaiy  21, 1994,  for  a 
determination  regarding  whether  the 
applicant  for  extension  acted  with  due 
diligence  during  the  regulatory  review 
period.  To  meet  its  burden,  the  petition 
must  contain  sufficient  bets  to  merit  an 
FDA  investigation.  (See  H.  Kept.  857, 
part  1,  98th  Cong..  2d  sess..  pp.  41-42. 
1984.)  Petitions  should  be  in  the  format 
specified  in  21  CFR  ia30. 

Comments  and  petitions  should  be 
submitted  to  the  Dockets  Management 
Branch  (address  above)  in  three  copies 
(except  that  individuals  may  submit 
single  copies)  and  identified  with  the 
dodcet  number  found  in  bradcets  in  the 
heading  of  this  document.  Comments 
and  petitions  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  August  16, 1993. 
Stuart  L.  Nightingale, 
Associate  Commissioner  for  Health  Affairs. 
[PR  Doc.  93-20235  Filed  6-20-93;  8:45  am] 
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Health  ReaourcM  and  Sarvioea 
Admlnitlration 

Advlaory  Council;  Haatlng 

In  accordance  witii  section  10(a)(2)  of 
the  Federal  A<ivisory  Committee  Act 
(Public  Law  92-4C3),  annomicement  is 
made  of  the  following  National 
Advisory  bodies  scheduled  to  meet 
during  the  motfth  of  September  1993. 

Name:  Advisory  Commission  on 
Childhood  Vatxines  (AOCV). 
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Date  and  Time:  September  21, 1993,  9 
a.m.-5  p.m.;  September  22, 1993, 9  a.m.-5 
p.m.;  September  23, 1993,  9  a.m.-12  p.m. 

Place:  Parklawn  Building.  Conference 
Rooms  I  ft  H.  5600  Fishers  Lone.  Rockville, 
Maryland  20857. 

The  meeting  is  open  to  the  public. 

Purpose:  The  Commission:  (1)  Advises  the 
Secretary  on  the  implementation  of  the 
Program,  (2)  on  its  own  initiative  or  as  the 
result  of  the  filing  of  a  petition,  recommends 
changes  in  the  Vaccine  Injury  Table,  (3) 
advises  the  Secretary  in  implementing  the 
Secretary's  responsibilities  under  section 
2127  regarding  the  need  for  childhood 
vaccination  products  that  result  in  fewer  or 
no  significant  adverse  reactions,  (4)  surveys 
Federal,  State,  and  local  programs  and 
activities  relating  to  the  gathering  of 
information  on  injuries  associated  with  the 
administration  of  childhood  vaccines, 
including  the  adverse  reaction  reporting 
requirements  of  section  212S(b),  and  advises 
the  Secretary  on  means  to  obtain,  compile, 
publish,  and  use  crisdible  data  related  to  the 
frequency  and  severity  of  adverse  reactions 
associated  with  childhood  vaccines,  and  (5) 
recommends  to  the  Director  of  the  National 
Vaccine  Program  research  related  to  vaccine 
injuries  which  should  be  conducted  to  carry 
out  the  National  Vaccine  Injury 
Compensation  Program. 

Agenda:  The  first  day  of  the  meeting, 
September  21,  will  consist  of  a  meeting  of 
.  one  of  the  Commission's  Working 
Subcommittees.  The  second  day  of  the 
meeting  will  con&ist  of  the  full  Commission 
commencing  at  9  a.m.  on  Wednesday, 
September  22  until  2:45  p.m.,  and  from  9 
a.m.  to  12  p.m.  on  Thursday,  September  23. 
Agenda  items  will  include,  but  not  be  limited 
to,  the  report  of  the  Institute  of  Medicine's 
Section  313  Study  Committee  on  the  results 
of  their  study  on  vaccines  other  than 
pertussis  and  rubella  covered  under  the 
Program,  routine  Program  reports,  reports 
from  the  National  Vaccine  Program  and  the 
National  Vaccine  Advisory  Committee 
(NVAC),  and  reports  from  the  ACCV 
Subcommittees.  The  second  day  of  the 
meeting,  September  22,  will  also  consist  of 
simultaneous  meetings  of  two  of  the 
Commission's  Working  Subcommittees. 

Name:  Subcommittee  on  Process  of  the 
Advisory  Commission  on  Childhood 
Vaccines. 

Time:  September  21, 1993,  9  a.m.-5  p.m. 

Place:  Conference  Room  I,  Parklawn 
Building,  5600  Fishers  Lane,  Rockville, 
Maryland  20857. 

Open  for  entire  meeting. 

Purpose:  This  Subcommittee  is  responsible 
for  seeking,  receiving,  and  analyzing 
systematic  feedback  (from  interested  parents' 
gioups,  petitioners'  attorneys,  etc.)  on  the 
implementation  of  the  Vaccine  Injury 
Compensation  Program  (VICP)  and  fbr 
making  rsconmiendations  to  the  full 
Commission  fbr  appropriate  changes  in  the 
system  in  order  to  improve  the  processes  and 
procedures  used  by  the  various  parties 
involved  in  the  VICP. 

Agenda:  The  Subcommittee  will  examine 
the  following  petitioners'  attorneys  issues:  (1) 
The  timing  of  the  award  of  petitioners' 
attorneys  fees;  (2)  expert  witness 


compensation — both  the  equity  of  payments 
(Federal  government  compensation  versus 
petitioners'  compensation)  and  the  timing  of 
payments;  and  (3)  the  adequacy  of 
petitioners'  attorneys  compensation:  $30,000 
cap  for  pre-1988  claims,  adequacy  of  hourly 
rates,  and  the  method  of  calculating  payment 
for  both  pre-19S8  and  post-1988  fee  petitions. 
Each  of  these  issues  will  be  addressed  by  one 
of  three  separate  panels,  each  comprised  of 
3  or  4  attorneys  (2-3  petitioners'  attorneys, 
plus  one  attorney  from  the  Department  of 
Justice  (DOJ)].  Members  of  each  panel  will  be 
asked  to  briefly  clarify  the  issue  they  are  to 
address  and  to  then  focus  primarily  on 
possible  solutions  to  the  perceived 
prcblemfs). 

In  addition  to  these  three  main  issues, 
three  additional  petitioners'  attorneys  issues 
have  been  raised,  each  of  which  eitlier  has 
been  resolved  or  is  likely  to  be  resolved  by 
Septeml>er  by  either  legislative  or  judicial 
action.  These  issues  are:  (1)  the  "Euler"  step; 
(2)  petitioners'  attorneys  receiving  fees  if 
petitioner  elects  to  reject  judgment;  and  (3) 
recovery  of  prior  civil  action  costs  (also  to  be 
addressed,  in  part,  by  panel  #3  above).  At  the 
September  SOP  meeting,  an  update  will  be 
provided  on  the  current  status  of  these  three 
issues. 

Name:  Financial  Review  Subcommittee  of 
the  Advisory  Commission  on  Childhood 
Vaccines. 

Tune:  September  22. 1993,  3  p.m.-5  p.m. 

Place:  Conference  Room  H,  Parklawn 
Building,  5600  Fishers  Lane,  Rockville, 
Maryland  20857. 

Open  for  entire  meeting. 

Puqjose:  This  Subcommittee  reviews 
quarterly,  with  the  administrative  staff,  the 
financing  of  the  Vaccine  Injury 
Compensation  Trust  Fund,  the  output  of 
funds  resulting  bom  each  vaccine  and  each 
adverse  event,  and  the  relationship  of  each 
vaccine  and  each  adverse  event  to  the  rate  of 
depletion  of  the  Tr\jst  Fund. 

If  these  studies  justify  any  increase  or  any 
decrease  of  surtax  fbr  each  vaccine,  these 
recommendations  can  be  made  to  the  full 
Conmiission  and,  if  accepted,  can  be 
forwarded  to  the  Secretary. 

Agenda:  The  Subcommittee  will  discuss 
and  review  the  status  of  funding  and 
spending  on  pre-1988  awards  and  the  status 
of  the  Trust  Fund. 

Name:  Scientific  Review  Subcommittee  of 
the  Advisory  Commission  on  Childhood 
Vaccines. 

Time:  September  22, 1993,  3  p.m.-5  p.m. 

Place:  Conference  Room  I,  Parklawn 
Building,  5600  Fishers  Lane,  Rockville. 
Maryland  20857. 

Open  for  entire  meeting. 

Purpose:  This  Subcommittee  will  review 
statistics  from  all  sources  (the  Compensation 
System,  Vaccine  Adverse  Events  Reporting 
System  (VAERS).  the  U.S.  Court  of  Federal 
Claims,  etc.)  that  can  give  any  reason  fbr  any 
alterations  (additions,  subtractions,  or 
revisions)  in  the  Vaccine  Injury  Table.  The 
Subcommittee  will  consider  any  applications 
fbr  inclusion  of  additional  vaccines  and 
associated  events  to  the  table  and  make 
recommendations  on  these  to  the 
Commission.  All  recommendations  by  the 
Subconunittee  will  be  considered  by  the  fiill 


Commission  and,  if  accepted,  will  b« 
forwarded  to  the  Secretary.  This 
Subcommittee  will  also  be  the  first  line  of 
study  for  all  outside  studies  and  literature 
reports  with  subjects  affecting  the  Vaccine 
Injury  Table. 

Agenda:  The  Subcommittee  will  rwiew  the 
findings  of  the  report  of  tbe  Institute  of 
Medicine's  Section  313  Study  Committee. 

Public  comment  will  be  permitted  at 
the  respective  subcommittee  meetings 
on  September  21  following  each  panel 
presentation,  and  before  they  adjourn  in 
the  evening;  on  September  22  before 
they  adjourn  in  the  evening;  before  noon 
and  at  the  end  of  the  full  Commission 
meeting  on  September  22;  and  also 
before  noon  and  before  they  adjourn  at 
noon  on  the  second  day  on  September 
23.  Oral  presentations  will  be  limited  to 
5  minutes  per  public  speaker. 

Persons  interested  in  providing  an 
oral  presentation  should  submit  a 
written  request,  along  with  a  copy  of 
their  presentation  to  Mr.  Matthew  B. 
Barry,  Division  of  Vaccine  Injury 
Compensation,  Bureau  of  Health 
Professions,  Health  Resources  and 
Services  Administration,  room  702, 
6001  Montrose  Road,  Rockville,  MD 
20852;  Telephone  (301)  443-6593. 

Requests  should  contain  the  name, 
address,  telephone  number,  and  any 
business  or  professional  affiliation  of 
the  person  desiring  to  make  an  oral 
presentation.  Croups  having  similar 
interests  are  requested  to  combine  their 
comments  and  present  them  through  a 
single  representative. -The  allocation  of 
time  may  be  adjusted  to  accommodate 
the  level  of  expressed  interest.  The 
Division  of  Vaccine  Injury 
Compensation  will  notify  each  presenter 
by  mail  or  telephone  of  their  assigned 
presentation  time.  Persons  who  do  not 
file  an  advance  request  for  presentation, 
but  desire  to  make  an  oral  statement, 
may  sign  up  in  Conference  Room  I, 
before  10  a.m.  on  September  21,  in 
Conference  Rooms  H  &  I  before  10  a.m. 
on  September  22  and  23.  These  persons 
will  be  allocated  time  as  time  permits. 

Anyone  requiring  information 
regarding  the  Commission  should 
contact  Matthew  B.  Barry,  Principal 
Staff  Liaison,  Division  of  Vaccine  Injury 
Compensation,  Bureau  of  Health 
Professions,  6001  Montrose  Road,  room 
702,  Rockville,  Maryland  20852; 
Telephone  (301)  443-6593. 

Agenda  Items  are  subject  to  change  as 
priorities  dictate. 

Dated:  August  17, 1993. 
fackie  E.  Baum, 

Advisory  Committee  Management  Officer, 
HRSA. 
(FR  Doc.  93-20290  Filed  8-20-93;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Ftah  and  Wildlife  Service        j 

Publlcatlon  of  a  Notice  on  a  Hnding  of 
No  Significant  Impact  for  an  Incidental 
Take  Permit  for  the  Propoeed  Canyon 
Ridge  Ptteee  A  and  B  Development, 
AuMin,  Travia  County,  TX 

AGENCY:  Pish  and  Wildlife  Service. 
Interior. 

ACTION:  Notice. 

summary:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  has  prepared  an 
environmental  assessment  for  issuance 
of  a  section  10(a)(1)(B)  permit  for  the 
incidental  take  of  the  federally 
endangered  golden-cheeked  warbler 
[Dendroica  chTysoparia)  during 
construction  of  a  148.04  acre  mixed 
residential/commercial  development 
known  as  Canyon  Ridge  Subdivision  in 
Austin,  Travis  County,  Texas. 

PROPOSED  ACTION:  The  proposed  action 
is  the  issuance  of  a  permit  under  section 
10(a)  of  the  Endangered  Species  Act  to 
authorize  the  incidental  take  of  the 
endangered  golden-cheeked  warbler. 

The  Applicant  plans  to  build  a 
commercial  and  residential 
development  on  the  northwest  side  of 
Austin  nefu"  the  intersection  of  Ranch  to 
Market  Road  2222  and  Jester  Boulevard 
in  Travis  County,  Texas.  The 
development  will  occupy  approximately 
5.43  acres  of  existing  development  and 
54.14  acres  of  new  development  with 
the  remaining  85.07  acres  proposed  as 
parkland  and  conservation  areas,  and 
8.83  acres  right-of-way  on  FM  2222. 
These  activities  will  permanently 
eliminate  about  104.3  acres  of  occupied 
and/or  potential  endangered  species 
habitat. 

A  habitat  conservation  plan  has  been 
developed  as  mitigation  for  the 
incidental  taking  of  the  golden -cheeked 
warbler.  The  Applicant  proposes  to 
mitigate  the  incidental  take  via 
dedicating  85.07  acres  fcr  open  space, 
conducting  golden-cheeked  warbler 
monitoring  studies,  establishing  an 
escrow  fund  of  $40,000  to  fund  a 
golden-cheeked  warbler  population 
study  in  the  Bull  Creek  area,  and 
constructing  and  maintaining  a  fence 
between  the  proposed  development  and 
the  areas  of  open  space  set  aside  for  the 
golden-cheeked  warbler.  Details  of  the 
mitigation  are  provided  in  the  Canyon 
Rid^  Habitat  Conser/ation  Plan. 
Guarantees  for  implementation  are 
provided  in  the  Agreement  and  the 
Management  Agreement.  These 
conservation  plan  actions  ensure  that 
the  criteria  established  for  issuance  of 


an  incidental  take  permit  will  be  fully 
satisfied. 

ALTERNATIVES  CONSIDERED: 

1.  Relocate  the  project  to  an 
alternative  location; 

2.  Redesign  the  development  on  the 
subject  property; 

3.  Wait  for  the  completion  of  the 
Balcones  Canyonlands  Conservation 
Plan  section  10(a)  permit:  and 

4.  No  Action. 

DETERMINATION:  Based  upon  information 
contained  in  the  attached 
Environmental  Assessment  and  the 
habitat  conservation  plan,  the  Service 
has  determined  that  this  action  is  not  a 
major  Federal  action  which  would 
significantly  affect  the  quality  of  the 
human  environment  within  ihe  meaning 
of  seetion  102(2){c)  of  the  National 
Environmental  Policy  Act  of  1969. 
Accordingly,  the  preparation  of  an 
Environmental  Impact  Statement  on  the 
proposed  action  is  not  required.  It  is  my 
decision  to  approve  the  issuance  of  the 
sectioi\  10(a)(1)(B)  permit  for  the 
construction  of  the  148.04  acre  mixed 
residential/commercial  development 
known  as  Canyon  Ridge  Subdivision  in 
Austin,  Travis  Coxmty,  Texas. 

Dated:  August  16, 1993. 
John  G.  Rogen, 
Regional  Director. 
(PR  Doc.  93-20274  Filed  8-20-93;  8:45  ami 
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Aquatic  Nuisance  Species  Jatk  Force 
Monitoring  Committee  KAeeting 

AGENCY:  U.S.  Fish  and  Wildlife  Service, 
Department  of  the  Interior. 
ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  announces  a 
meeting  of  the  Monitoring  Committee 
(Committee),  a  committee  of  the  Aquatic 
Nuisance  Species  Task  Force.  A  number 
of  subjects  will  be  discussed  during  the 
Committee  meeting  including:  Detection 
and  monitoring  needs  for 
nonindigenous  species,  scope  and 
function  of  a  nonindigenous 
inforjnation  system,  and  coordination. 
DATES:  The  Monitoring  Committee  will 
meet  from  9  a.m.  to  3  p.m.  on  Thursday, 
September  9, 1993. 

ADDRESSES:  The  Monitoring  Committee 
meeting  will  be  held  at  the  U.S.  Fish 
and  Wildlife  Building,  room  200A.  4401 
N.  Fairfax  Drive,  Arlington,  Virginia 
22203. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
James  Weaver,  National  Fisheries 
Research  Center,  7920  NW.  71st  Street, 
Gainesville.  Florida  32606  at  (904)  378- 
8181. 


SUPPt-EMENTARY  MFORMATION:  Pursuant 
to  section  10(8)(2)  of  the  Federal 
Advisory  Committee  Act  (5  U.S.C.  app. 
I),  this  notice  announces  a  meeting  of 
the  Aquatic  Nuisance  Spedes  Task 
Force  Monitoring  Committee 
established  imder  the  authority  of  the 
Nonindigenous  Aquatic  Nuisance 
Prevention  and  Control  Act  of  1990 
(Pub.  L.  101-646, 104  Stat.  4761, 16 
use.  4701  et  seq.,  November  29, 1990). 
Minutes  of  the  meetings  will  be 
maintained  by  the  Coordinator,  Aquatic 
Nuisance  Species  Task  Force,  room  840, 
4401  N.  Fairfax  Drive,  Arlington, 
Virginia  22203  and  the  Monitoring 
Committee  Chairman,  National 
Fisheries  Research  Center,  7920  NW. 
71st  Street,  Gainesville,  Florida  32606 
and  will  be  available  for  public 
inspection  during  regular  business 
hours,  Monday  through  Friday  within 
30  days  following  the  meeting. 

Dated:  August  17, 1993. 
Gary  Edwards, 

Co-Chair,  Aquatic  Nuisance  Species  Task 
Force. 

IFR  Doc.  93-20272  Filed  8-20-93;  8:45  am) 
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Bureau  of  Land  Management 
[NM-921-09-41^lM)1] 

Draft  Data  Adequacy  Standards  for 
Coal  Leasing  in  Oitlahoma 

AGENCY:  Bureau  of  Land  Management 
(BLM),  Interior. 

ACTION:  Notice  of  availability  of  Draft 
Data  Adequacy  Standards  for  Federal 
coal  leasing  in  Ojclahoma. 

SUMMARY:  Draft  Data  Adequacy 
Standards  developed  for  competitive 
coal  leasing  in  Oklahoma  are  available 
upon  request  beginning  Friday,  August 
20, 1993.  Copies  are  also  being  made 
available  in  public  libraries  in  Tulsa, 
McAlester,  Poteau  and  Wilburton,  OK, 
Fort  Smith,  AR,  and  the  BLM  offices  in 
Oklahoma  City  (Moore)  and  Tulsa,  OK. 
There  will  be  a  15-day  public  comment 
period. 

DATES:  Public  comments  on  the  draft 
Data  Adequacy  Standards  are  requested 
by  Tuesday,  September  7, 1993. 
Comments  should  be  sent  to  Jim  Olsen 
at  the  address  shoMm  below. 
ADDRESSES:  Copies  of  the  draft  Data 
Adequacy  Standards  may  be  obtained 
from  Jim  Olsen  or  Ed  Roberson,  Bureau 
of  Land  Management,  New  Mexico  State 
Office,  Branch  of  Solid  and  Fluid 
Minerals  (NM  921),  PO  Box  27115, 
Santa  Fe,  NM  87502-0115,  telephone 
(505)  438-7500.  Copies  will  be  available 
at  the  following  locations:  (1)  Buckley 
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Public  Library,  408  Dewey  Avenue, 
Poteau,  OK  74501;  (2)  McAlester  Public 
Litvary.  401  North  Second,  McAlester, 
OK  75401;  (3)  Tulsa  Central  Library,  400 
Qvic  Center,  Tulsa,  OK  74101;  (4) 
Wilburton  Public  Library,  208  N. 
Central.  Wilburton,  OK  74578;  (5)  Fort 
Smith  Public  Library,  61  South  8th 
Street,  Ft.  Smith,  AR  72901;  (6) 
Oklahoma  Resource  Area  Office,  BLM, 
221  North  Service  Road,  Moore,  OK 
73160-4946;  and  (7)  Tulsa  District 
Office,  BLM,  9522-H  E.  47th  Place, 
Tulsa.  OK  74145. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Jim  Olsen  or  Ed  Roberson  at  the  above 
address  and  telephone  niunber. 
8UPP(^lffiNTARV  MFORMATKM:  The  draft 
Data  Adequacy  Standards  spell  out 
levels  of  multi-discipline  resource  data 
to  be  acquired  prior  to  the  competitive 
leasing  of  Federal  coal  tracts  through  the 
lease  by  application  process.  Data 
standards  are  proposed  for  geology, 
hydrology,  soils,  paleontology,  cultural, 
vegetation,  wildlife,  air,  socioeconomics 
and  land  use  disciplines  for  the  Federal 
coal  areas  in  Oklahoma. 

The  standards  were  developed  by  a 
multi-disciplinary  task  force  of  staff  and 
students  from  the  University  of  Tulsa 
and  staff  of  the  Biueau  of  Land 
Management.  The  Oklahom;  Resource 
Management  Plan,  which  is  currently 
being  developed,  will  identify  areas 
suitable  for  further  consideration  for 
leasing.  Industry  will  be  applying  for 
coal  lease  tracts  in  the  areas  identified 
as  swtable.  The  standards  will  be 
applied  to  those  tracts  applied  for  by 
industry. 

After  the  close  of  the  comment  period, 
the  task  force  will  analyze  any 
comments  received  and  determine 
whether  to  revise  or  finaUze  the  draft 
standards.  The  final  standards  will  be 
available  upon  request. 

Dated:  August  12. 1993. 
Edwin  L.  Robanon, 

Acting  Deputy  State  Director  for  Lands  and 

Minerals. 

(FR  Doc.  93-20244  Filed  8-20-93;  8:45  am] 
MUMQ  COOC  4>10-n-M 

[AK-932-4214-10-P;  AA-5S7411 

Order  Providing  for  Opening  of  Land 
Subject  to  Section  24  of  the  FOderai 
Povver  Act;  Alaaka 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice. 

SUMMARY:  The  purpose  of  this  order  is 
to  open  for  selectian  by  the  State  of 
Alaska,  approximately  5,914  acres  of 
public  land  reserved  for  the  Federal 


Energy  Regulatory  Commission  (FERC) 
Power  Project  No.  8221,  if  such  land  is 
otherwise  available. 
EFFECTIVE  DATE:  August  23. 1993. 
FOR  FURTHER  WFORMATKM  CONTACT: 
Sandra  C.  Thomas,  BLM  Alaska  State 
Office,  222  West  7th  Avenue,  No.  13, 
Anchorage,  Alaska  99513-7599,  907- 
271-5477. 

SUPPLEMENTARY  INFORMATION:  By  virtue 
of  the  authority  vested  in  the  Secretary 
of  the  Interior  by  section  24  of  the 
Federal  Power  Act  (FPA)  of  June  10, 
1920,  as  amended,  16  U.S.C.  818  (1988), 
and  piirsuant  to  the  determination  by 
FERC  in  DVAK-147-Alaska,  it  is 
ordered  as  follows: 

Subject  to  valid  existing  rights,  at  8 
a.m.  Alaska  Standard  Time,  on  August 
23, 1993,  the  following  described  land 
is  hereby  0]}ened  for  selection  by  the 
State  of  Alaska  luider  the  Alaska 
Statehood  Act  of  July  7, 1958, 48  U.S.C. 
note  prec.  21  (1988),  subject  to  the 
provisions  of  section  24  of  the  FPA: 
That  land  reserved  for  the  FERC  Power 
Project  No.  8221  (Bradley  Lake 
Hydroelectric  Water  Power  Project), 
located  within: 

Seward  Meridian 

T.  4S..R.  9W.. 

Sees.  29.  30,  and  31. 
T.  4  S..  R.  10  W.. 

Sees.  35  and  36. 
T.  5  S..  R.  8  W., 

Sees.  19.  20.  29,  30.  and  31. 
T.  5  S..  R.  9  W.. 

Sees.  6  through  11.  inclusive; 

Sees.  14  through  18,  inclusive;  and 

Sees.  22  through  26,  inclusive. 
T.  5  S..  R  10  W.. 

Sees.  1.  2,  and  3;  and 

Sees.  9  through  14.  inclusive. 
T.  6  S..  R.  8  W.. 

Sec.  6. 
The  area  affected  by  this  order  contains 
approximately  5,914  acres. 

The  State  of  Alaska  applications  for 
selection  made  under  section  6(b)  of  the 
Alaska  Statehood  Act  and  under  section 
906(e)  of  the  Alaska  National  Interest 
Lands  Conservation  Act.  43  U.S.C. 
1635(e)  (1988).  become  effective  without 
further  action  by  the  State  upon 
publication  of  this  order  in  the  Federal 
Register,  if  such  land  is  otherwise 
available.  Any  of  the  land  not  conveyed 
to  the  State  will  be  subject  to  the  terms 
and  conditions  of  the  FERC  Power 
Project  No.  8221,  and  any  other 
withdrawal  of  record. 

The  land  described  herein  has  been 
and  will  continue  to  be  subject  to  the 
provisions  of  the  FERC  Power  Project 
No.  8221,  pursuant  to  the  authority  set 
forth  in  section  24  of  the  FPA.  as 
amended,  16  U.S.C  818  (1988). 


Dated:  August  11. 1993. 
SaaAWolf; 

Otief,  Branch  of  Land  Besource$. 
(FR  Doc.  93-20230  Filed  8-20-93;  8:45  am) 
■UJNO  cooc  4>ie-«i*-» 


National  Parle  Service 

Solicitation  of  Nominationa  for  the 
Menzanar  National  Hiatoric  Site 
Advisory  Commiaaion 

AGENCY:  National  Park  Service.  Interior. 

ACTKM:  Notice  of  nomination 
solicitation. 

SUMMARY:  The  Secretary  of  the  Interior 

is  soliciting  nominations  to  serve  on  the 
Manzanar  National  Historic  Site 
Advisory  Commission.  The  purpose  of 
the  Commission  is  to  meet  and  consult 
with  the  Secretary  of  the  Interior  or  his 
designee  with  respect  to  the 
development,  management,  and 
interpretation  of  the  Site,  including  the 
preparation  of  a  General  Management 
Plan. 

DATES:  Nominations  should  be 
submitted  by  September  22, 1993. 

ADDRESSES:  Nominations  should  be  sent 
to  Secretary,  Department  of  the  Interior. 
1849  C  Street.  NW.,  Washington.  DC 
20240. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 

Mallory  Smith.  Office  of  Public  Affiairs. 
National  Park  Service,  415/744-3929.  A 
copy  of  the  Commission's  charter  is 
available  upon  request. 

SUPPLEMENTARY  INFORMATION:  Section 
105  of  Public  Law  102-248  established 
within  the  Department  of  the  Interior 
the  Manzanar  National  Historic  Site 
Advisory  Commission  to  consist  of  11 
members  appointed  by  the  Secretary  of 
the  Interior  to  include  former  internees 
of  the  Manzanar  relocation  camp,  local 
residents,  representatives  of  Native 
American  groups,  and  members  of  the 
general  public.  Appointments  will  be 
for  2-year  terms.  Through  this  notice, 
the  Secretary  is  soliciting  nominations 
from  interested  organizations  or 
individuals  for  any  of  the  appointments. 
All  nominations  should  indicate  for 
which  category(s)  the  nominee  is  to  be 
considered,  and  be  accompanied  by 
complete  biographical  and  professional 
information,  including  home  and 
business  addresses  and  telephone 
numbers  for  each  person  recommended. 

Dated:  August  10, 1993. 
Bmca  Babbitt, 
Secretary  of  the  Interior. 
[FR  Doc  93-20241  Piled  6-20-93;  8:45  am] 
■UMO  OOOC  4S1»-7»-M 
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DEPARTMENT  OF  JUSTICE 

Nolloe  of  Lodging  of  ■  Conaent  Decree 
PureuanI  to  the  Compreheneive 
Envtronmental  Reeponee, 
Compeneetion,  end  Liability  Act 

la  accordance  with  Departmental 
policy.  28  CFR  50.7.  notice  is  hereby 
given  that  on  Augiist  10, 1993,  a 
proposed  consent  decree  in  United 
States  V.  Jack  Colbert,  et  al..  87  Qv. 
4789  (MGC).  was  lodged  with  the 
United  States  District  Court  for  the 
Southern  District  of  New  York.  The 
decree  resolves  claims  of  the  United 
States  against  defendants  Jack  Colbert, 
Charles  Colbert,  Signo  Trading 
International,  Ltd.,  SQ  Equipment  & 
Technology,  Ltd.,  Mount  Vernon  Trade 
Group,  Ltd.,  and  Northeast  By-Products 
Recycling  Corp.  ("Settling  Defendants") 
in  the  above-referenced  action  under  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  ("CERCLA")  for  contamination  at 
the  Signo  Trading  Site,  11  Hartford 
Avenue,  Moimt  Vernon,  New  York  (the 
"Site").  In  the  proposed  consent  decree 
the  Settling  Defendants  agree  to  pay  the 
United  States  $22,500.00  in  settlement 
of  the  United  States'  claims  for  response 
costs  inciured  by  the  Environmental 
Protection  Agency  at  the  Site,  and  for 
treble  damages.  J 

The  propoised  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney,  One  Saint  Andrews 
Plaza  ,  New  York,  New  York;  and  at  the 
Environmental  Enforcement  Section 
Consent  Decree  Librarv,  1120  G  Street 
NW.,  Washington,  DC  20005,  (202)  624- 
0892.  A  copy  of  the  proposed  decree 
may  be  obtained  in  person  or  by  mail 
from  the  Consent  Decree  Library. 

The  Department  of  Justice  will  receive 
written  comments  relating  to  the 
proposed  consent  decree  for  a  pmiod  of 
thirty  (30)  days  from  the  date  of  this 
notice.  Comments  should  be  addressed 
to  Assistant  Attorney  General. 
Environment  and  Natural  Resources 
Division,  Department  of  Justice, 
Washington,  DC  20530,  and  should  refer 
to  United  States  v.  Jack  Colbert,  et  al., 
(DOJ  Reference  No.  90-11-3-244). 
Jdm  C  Cmden, 

Chief,  Environmental  Enforcement  Section, 
Environment  and  Natural  Resources  Division. 
|FR  Doc  93-20228  Filed  fr-20-g3:  8:45  am] 
COOC  M10-01-M 


Lodging  of  Consent  Decree  Pursuant 
to  the  Clean  Air  Act  | 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  thet  a  proposed  consent  decree  in 


United  States  V.  Geoffrey  B.  Campbell 
dibtal  Clarion  Muffler  Center,  Inc.,  Civil 
Action  No.  92-2363,  was  lodged  on 
August  12, 1993  with  the  United  States 
District  Court  for  the  Western  District  of 
Pennsylvania.  The  consent  decree 
settles  an  action  brought  under  the 
Section  203(a)(3)(B)  of  the  Clean  Air  Act 
(the  "Act"),  42  U.S.C.  7522(a)(3)(B).  The 
Complaint  alleges  that  the  defendant 
removed  or  rendered  inoperative 
catalytic  converters  on  five  occasions,  in 
violation  of  the  Act.  Pursuant  to  the 
consent  decree,  defendant  has  agreed  to 
pay  a  civil  penalty  of  $4,000.00  and  to 
take  certain  steps  to  remedy  the  five 
violations. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division,  Department 
of  Justice.  Washington,  DC  20530,  and 
should  refer  to  United  States  v.  Geoffrey 
B.  Campbell  d/b/a/  Clarion  Muffler 
Center.  Inc..  DOJ  Ref.  #90-5-2-1-1756. 

The  proposed  consent  decree  may  be 
e.xarained  at  the  office  of  the  United 
States  Attorney,  633  U.S.  Post  Office 
and  Courthouse,  Pittsburgh,  PA  15219; 
and  at  the  Consent  E>ecree  Library,  1120 
G  Street,  NW..  4th  Floor,  Washington, 
DC  20005,  (202)  624-0892.  A  copy  of 
the  proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Consent  Decree  Library,  1120  G  Street, 
NW.,  4th  Floor,  Washington,  DC  20005. 
In  requesting  a  copy  please  refer  to  the 
referenced  case  and  enclose  a  check  in 
the  amount  of  $2.75  (25  cents  per  page 
reproduction  costs),  payable  to  the 
Consent  Decree  Library. 
John  C  Onden, 

Chief,  Environmental  Enforcement  Section, 
Environment  and  Natural  Resources  Division. 
[PR  Doc.  93-20226  Filed  8-20-93:  8:45  am] 
BIUINQ  COOE  4410-01-M 


Notice  of  Lodging  of  Consent  Decree 

In  accordance  with  Departmental 

golicy.  42  U.S.C.  9622(i),  notice  is 
ereby  given  that  a  proposed  consent 
decree  in  United  States  v.  DiBiase 
Salem  Bealty  Trust,  et  al..  Civil  Action 
No.  91-11028-MA,  was  lodged  on 
August  11th.  1993  with  the  United 
States  District  Court  of  Massachusetts. 
The  Consent  Decree  resolves  certain 
claims  of  the  United  States  against 
defendant  South  Essex  Sewerage 
District  ("SESD")  under  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act.  42  U.S.C.  9607  in  connection  with 


the  Salem  Acres  Superfund  Site,  a 
234.5-acre  parcel  located  approximately 
one  quarter  mile  west  of  Route  107  in 
Salem,  Massachusetts.  Under  the 
settlement  reflected  in  the  Consent 
Decree,  the  defendant  will  pay  past 
removal  costs  of  $1,822,775.00  to  the 
United  States. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
Consent  Decree  for  30  days  following 
the  publication  of  this  Notice. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division,  Department  of  Justice, 
Washington,  DC  20530,  and  should  refer 
to  United  States  v.  DiBiase  Salem  Pealty 
Trust,  et  al..  D.J.  Ref.  No.  90-11-3-744. 
The  proposed  Consent  Decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney  for  the  District  of 
Massachusetts.  1107  John  W. 
McCormack  Federal  Bldg.,  U.S.  P.O.  & 
Courthouse.  Boston,  Massachusetts 
02109,  the  Region  I  Office  of  the  United 
States  Environmental  Protection 
Agency,  Office  of  Regional  Counsel,  1 
Congress  Street,  10th  Floor,  Boston, 
Massachusetts  and  at  the  Consent 
Decree  Library,  1120  G  Street,  NW.,  4th 
Floor,  Washington,  DC  20005  (202-624- 
0892).  A  copy  of  the  proposed  consent 
decree  mayT>e  obtained  in  person  or  by 
mail  from  the  Consent  Decree  Library, 
1120  G  Street,  NW.,  4lh  Floor, 
Washington,  £)C  20005.  In  requesting  a 
copy,  please  enclose  a  check  in  the 
amount  of  $5.75  (25  cents  per  page  for 
reproduction  costs),  payable  to  the 
Consent  Decree  Library. 
John  C  Cruden, 

Chief  Environment  and  Natural  Resources 
Division,  Environmental  Enforcement 
Section. 

(FR  Doa  93-20229  Filed  8-20-93;  8:45  am] 
BIUJNC  CODE  4410-01-M 


Lodging  of  Consent  Decree  Pursuant 
to  ttte  Resource  Conservation  and 
Recovery  Act 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  proposed  partial  consent 
decrees  in  United  States  v. 
Environmental  Waste  Control,  Inc.,  Qvil 
Action  No.  S87-55,  was  lodged  on 
August  11, 1993,  with  the  United  States 
District  Court  for  the  Northern  District 
of  Indiana.  The  consent  decrees  resolve 
the  United  States'  proofe  of  claim  in 
bankruptcy  against  James  A.  Wilkins 
and  Stephen  W.  Shambaugh 
(collectively,  the  "Debtors")  with 
respect  to  their  liability  under  a 
judgment  entered  against  them  by  the 
United  States  District  Court  for  the 


UMI 
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Northern  District  of  Indiana  for 
violations  of  the  Resource  Conservation 
and  Recovery  Act  at  the  Four  County 
Landfill  in  Fulton  County,  Indiana. 
Under  the  proposed  consent  decrees, 
the  Debtors  will  pay  the  United  States 
approximately  $300,000,  which 
represents  virtually  all  of  the 
nonexempt  assets  in  the  Debtors' 
bankruptcy  estates.  The  Debtors  also 
waive  any  right  to  discharge  of  the 
United  States'  claims  for  response  costs 
incurred  in  the  future  luider  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decrees.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  EKvision,  Department 
of  Justice,  Washington,  DC  20530,  and 
should  refer  to  United  States  v. 
Environmental  Waste  Control,  Inc.,  DOJ 
Ref.  Nos.  90-7-1-389C  and  90-11-3- 
531. 

The  proposed  consent  decrees  may  be 
examined  at:  The  office  of  the  United 
States  Attorney,  1001  Main  Street,  suite 
A.  Dyer,  Indiana  46311;  the 
Environmental  Protection  Agency, 
Region  V,  77  West  Jackson  Boulevard, 
Chicago,  Illinois  60604;  and  at  the 
Consent  Decree  Library,  1120  G  Street, 
NW.,  4th  Floor,  Washington,  DC  20005, 
(202)  624-0892.  Copies  of  the  proposed 
consent  decrees  may  be  obtained  in 
person  or  by  mail  from  the  Consent 
Decree  Library,  1120  G  Street,  NW.,  4th 
Floor,  Washington,  DC  20005.  In 
requesting  copies,  please  refer  to  the 
referenced  case  and  enclose  a  check  in 
the  amount  of  $15.00  (25  cents  per  page 
reproduction  costs),  payable  to  the 
Consent  Decree  Library. 
MylM  E.  Flint, 

Acting  Assistant  Attorney  General. 
Environment  and  Natural  Resources  Division. 
(FR  Doc.  93-20224  Filed  8-20-93;  8:45  am] 
■UMQ  COOE  4410-01-11 


Lodging  of  Consent  Decree  Pursuant 
to  the  Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act,  42  U.S.C.  9601  at  aeq. 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  a  proposed  consent  decree  in 
United  States  v.  Reilly  Industries.  Inc., 
Qvil  Action  No.  IP-93-1045-C,  was 
lodged  on  August  10, 1993  with  the 
United  States  District  Court  for  the 
Southern  District  of  Indiana. 


The  Consent  Decree  is  a  Remedial 
Design/Remedial  Action  decree 
requiring  the  defendant  to  implement  a 
ground  water  operable  unit  remedy 
pursuant  to  section  106  of  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  ("CERCLA"),  42  U.S.C.  9606.  The 
Reilly  Tar  and  Qiemical  Superfund  Site 
("Site")  includes,  but  is  not  Umited  to. 
the  associated  real  property  and 
buildings  located  on  approximately  120 
acres  located  at  1500  South  Tibbs 
Avenue,  in  Indianapolis,  Indiana.  Reilly 
will  also  pay  the  United  States  for 
unreimbursed  past  costs  at  the  Site, 
pursuant  to  section  107(a)  of  CERCLA, 
42  U.S.C.  107(a). 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
firom  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division,  Department 
of  Justice,  Washington,  DC  20530,  and 
should  refer  to  United  States  v.  Reilly 
Industries.  Inc.,  DOJ  Ref.  #90-11-3- 
1028. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  United  States 
Courthouse,  5th  Floor,  46  East  Ohio 
Street,  IndianapoUs,  Indiana  46204;  the 
Region  V  Office  of  the  Environmental 
Protection  Agency,  77  West  Jackson 
Blvd.,  Chicago,  Illinois  60604;  and  at  the 
Consent  Decree  Library,  1120  G  Street, 
NW..  4th  Floor,  Washington,  DC  20005, 
(202)  624-0892.  A  copy  of  the  proposed 
consent  decree  may  faKB  obtained  in 
person  or  by  mail  from  the  Consent 
Decree  Library.  1120  G  Street.  NW..  4th 
Floor.  Washington.  DC  20005.  In 
requesting  a  copy  please  refer  to  the 
referenced  case  and  enclose  a  check  in 
the  amount  of  $21.25  (25  cents  per  page 
reproduction  costs),  payable  to  the 
Consent  Decree  Library. 
John  C  Crudon, 

Chief,  Environmental  Enforcement  Section, 
Environment  and  Natural  Resources  Division. 

(FR  Doc.  93-20227  Filed  8-20-93;  8:45  am] 
MUJNO  COOe  4410-01-M 


Lodging  of  Consent  Decree  Pursuant 
to  the  Safe  Drinking  Water  Act 

In  accordance  with  Departmental 
poUcy,  28  CFR  50.7.  notice  is  hereby 
given  that  a  proposed  consent  decree  in 
United  States  v.  Residual  Technologies, 
Inc..  Civil  Action  No.  92-C-253-E.  was 
lodged  on  August  4, 1993  with  the 
United  States  District  Court  for  the 
Northern  District  of  Oklahoma.  The 
consent  decree  settles  alleged  violations 


of  the  Underground  Injection  Control 
("UIC")  regulations  promulgated  under 
the  Safe  Drinking  Water  Act  ("SDWA") 
resulting  hxnn  injection  into  a 
hazardous  waste  disposal  well  in  Tulsa. 
Oklahoma.  Pursuant  to  the  decree, 
Residual  Technologies  Inc.  has  agreed  to 
pay  a  civil  penalty  of  $300,000  and 
perform  certain  injunctive  relief, 
including  monitoring  the  hazardous 
waste  injection  well. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
fiom  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division,  Department 
of  Justice.  Washington.  DC  20530,  and 
should  refer  to  United  States  v.  Residual 
Technologies.  Inc..  DOJ  Ref.  #90-5-1-1- 
3330. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney  for  the  Northern  District 
of  Oklahoma.  3900  Courthouse,  333 
West  Fourth  Street,  Tulsa.  Oklahoma 
74103;  the  Region  VI  Office  of  the 
Environmental  Protection  Agency.  1445 
Ross  Avenue.  Dallas.  Texas  75202;  and 
at  the  Consent  Decree  Library,  1120  G 
Street.  NW..  4th  Floor.  Washington,  DC 
20005,  (202)  524-0892.  A  copy  of  the 
proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Consent  Dea^e  Library,  1120  G  Street. 
NW..  4th  Floor.  Washington.  DC  20005. 
In  requesting  a  copy  please  refer  to  the 
referenced  case  and  enclose  a  check  in 
the  amount  of  $5.00  (25  cents  per  page 
reproduction  costs),  payable  to  the 
Consent  Decree  Library. 
f  iriin  C  Cnidan, 

Chief  Environmental  Enforcement  Section, 
Environment  and  Natural  Resources  Division. 
[FR  Doc  93-20225  filed  8-20-93;  8:45  am) 
MUJNO  COOE  4410-01-« 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANITIES 

Agency  Information  Collection  Under 
0MB  Review 

AGENCY:  National  Endowment  for  the 
Humanities. 

ACnON:  Notice. 

SUftNMARY:  The  National  Endowment  for 
the  Humanities  (NEH)  has  sent  to  the 
Office  of  Management  and  Budget 
(OMB)  the  following  proposals  for  the 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 


44S2a 
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DATIS:  ComiiMDtt  oo  thi«  infonnation 
coUsction  miut  be  lubinitted  on  or 
bafbfe  Septflmber  22. 1993. 
AOfMESSES:  Send  comments  to  Ms. 
Susan  Daisey,  Assistant  Director,  Grants 
0£Bce.  National  Endowmoit  for  the 
Humanities,  1100  Pennsylvania  Avenue. 
NW.,  room  310,  Washington.  DC  20506 
(202-606-B4M)  and  Mr.  Steve 
Semenuk.  Office  of  Management  and 
Budget,  New  Executive  Office  Building, 
726  Jackson  Place,  NW.,  room  3002. 
Washington,  DC  20503  (202-395-6880). 
FOR  FUflTNSI  MFOmUTION  CONTACT: 
Ms.  Susan  Daisey,  Assistant  Director, 
Grants  Office,  National  Endowment  for 
the  Humanities,  1100  Pennsylvania 
Avenue,  NW„  room  310,  Washington, 
DC  20506  (202)  606-8494  from  whom 
copies  of  forms  and  suppmling 
documents  are  availabM. 
SUPPLOKNTAirr  MFOfMATION:  All  of  the 
entries  are  grouped  into  new  forms, 
revisions,  extensions,  or  reinstatements. 
Each  entry  is  issued  by  NEH  and 
contains  Uie  following  information:  (1) 
The  title  of  the  fnm;  (2)  the  agency  form 
nimnber,  if  applicable;  (3)  how  often  the 
form  must  be  filled  out;  (4)  who  will  be 
reqiiired  or  asked  to  report;  (5)  what  the 
form  will  be  used  for;  (6)  an  estimate  of 
the  number  of  responses;  (7)  the 
frequency  of  response;  (8)  an  estimate  of 
the  total  number  of  hours  needed  to  fill 
out  the  fbnn:  (9)  an  estimate  of  the  total 
annual  reporting  and  recordkeeping 
burden.  None  of  these  entries  are  subject 
to  44  U.S.C  3504(h). 

Catagory:  Raiastateiiient 

77t/e;  NEH— Division  of  Fellowships 
and  Seminars— Guidelines  and 
Application  instructions  for 
Participants,  Summer  Seminars  for 
College  Teachers  Program.  j 

Fonn  Number:  3 1 36-0096.        I 

Fnqumcy  of  Collection:  Collection 
occurs  once  yearly,  according  to 
individual  program  application 
deadline. 

Respondents:  College  feculty  and 
independent  humanities  scholars. 

Use:  The  guideUnes  and  applicatim 
instructions  provide  directions  for 
preparing  narrative  and  budgetary  parts 
of  applications  for  grant  funds. 

Estimated  Number  of  Respondents: 
4,902. 

Frequency  of  Response:  Once. 

Estimated  Hours  for  Respondents  To 
Provide  Infonnation:  2.79  per 
respondent. 

estimated  Total  Annual  Reporting 
and  Recordkeeping  Burden:  13,731.5 
hours.  i 

Title:  NEH— Division  of  Fellowships 
and  Seminars— Guidelines  and 
Application  instructions  for  Directors, 


Summer  Seminars  for  College  Teachers 
Program. 

Fonn  Number:  3136-0093. 

Frequency  of  Collection:  Collection 
occurs  once  yearly,  according  to 
individual  program  deadline. 

Respondents:  Humanities  research 
institutions  and  their  {acuity. 

Use:  The  guidelines  and  application 
instructions  provide  directions  for 
preparing  narrative  and  budgetary  parts 
of  applications  for  grant  funds. 

Estimated  Number  of  Respondents: 
560. 

Frequency  of  Response:  Once. 

Estimated  Hours  for  Respondents  To 
Provide  Information:  2.75  per 
respondent. 

Estimated  Total  Annual  Reporting 
and  Recordkeeping  Burden:  1,566.5 
hours. 

ThoBua  S.  Kingaloa. 

Assistant  Chairman  for  Operations. 

[FR  Doc.  93-20245  Piled  8-20-93;  8:45  am) 

isjjNa  oooc  Tsas-si-n 


Chailcng*  and  Advanc«n«nt  Advlaory 
PaiMi;  MMUng 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  meeting  of  the  Challenge  and 
Advancement  Advisory  Panel  (Arts  in 
Education  Section)  to  the  National 
Council  on  the  Arts  %vill  be  held  on 
September  8, 1993  from  8:45  a.m.  to  5 
p.m.  This  meeting  will  be  held  in  room 
716,  at  the  Nancy  Hanks  Center,  1100 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20506. 

Portions  of  this  meeting  will  be  open 
to  the  public  from  8:45  a.m.  to  9:15  a.m. 
for  opening  remarks  and  4  p.m.  to  5 
p.m.  for  policy  discussion. 

The  remaining  portion  of  this  meeting 
frx>m  9:15  a.m.  to  4  p.m.  is  for  the 
purpose  of  Panel  review,  discussicm, 
evaluation,  and  recommendation  on 
applications  for  financial  assistance 
imder  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  information  given 
in  confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of 
November  24, 1992,  these  sessions  will 
be  closed  to  the  public  pursuant  to 
subsection  (c)  (4),  (6)  and  (9)(B)  of 
section  552b  of  title  5,  United  States 
Code. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies. 


National  Endowment  fior  the  Aits,  1100 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20506.  202/682-5532. 
TTY  202/682-5496.  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine.  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
DC  20506,  or  call  202/682-5439. 

Dated:  August  18, 1993. 
Yvonne  M.  SabiiM, 

Director.  Office  of  Panel  Operations,  National 
Endowment  for  the  Arts. 
(FR  Doc.  93-20332  Filed  8-20-93;  8:45  ami 
muMta  ooot  iuT-e%-m 


Chaltonga  aitd  AdvanowiMfit  Advlaory 
Panal;  MaaUng 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463).  as  amended,  notice  is  hereby 
given  that  meeting  of  the  Challenge  and 
Advancement  Advisory  Panel 
(Literature  Section)  to  the  National 
Council  on  the  Arts  will  be  held  on 
September  9, 1993  fivm  9  a.m.  to  5:30 
p.m.  This  meeting  will  be  held  in  room 
730,  at  the  Nancy  Hanks  Center,  1100 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  from  9  a.m.  to  10  a.m.  for 
introductions. 

The  remaining  portion  of  this  meeting 
from  10  a.m.  to  5:30  p.m.  is  for  the 
purpose  of  Panel  review,  discussion, 
evaluation,  and  recommendation  on 
applications  for  financial  assistance 
imder  the  National  Foimdation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  information  given 
in  confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of 
November  24, 1992.  these  sessions  will 
be  closed  to  the  public  pursuant  to 
subsection  (c)  (4).  (6)  and  (9)(B)  of 
section  552b  of  title  5.  United  States 
Code. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20506,  202/682-5532. 
TTY  202/682-5496,  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  (Stained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
DC  20506,  or  call  202/682-5439. 
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Dated:  August  IS,  1993. 
YjvamhLSMnm, 

Director,  Office  of  Panel  Operations,  National 

Endowment  forme  ArtM. 

(FR  Doc  93-20333  Piled  8-20-93;  8:45  am] 


NUCLEAR  REGULATORY 
COMMISSION 

[DocM  Not.  5»-a45, 50-336; 
DPR-21.  DPR-46] 


UoMtM  Mom. 


NorthMtt  UtUttlM.  MlllatoM  Nuctov 
Powar  Station;  R«c«ipt  of  Pwtition  for 
Diractor'a  Dadalon 

Notice  is  hereby  given  that  by  Petition 
dated  July  30, 1993,  Donald  W.  Del 
Core,  Sr.  (Petitioner),  has  requested  that 
the  Executive  Director  for  Operations 
take  accelerated  enforcement  action  for 
willful  violation  of  the  employee 
protection  provisions  of  10  CFR  50.7.  As 
grounds  for  this  request,  the  Petitioner 
asserts:  (1)  His  termination  from  the 
Millstone  Nuclear  Power  Station  was 
directed  by  an  NU  corporate  officer  and 
therefore  comprises  a  Severity  Level  I 
violation,  and  that  two  other  corporate 
officers  apparently  provided  input 
regarding  his  termination,  affording  a 
basis  for  enforcement  of  10  CFR  50.5  for 
apparent  deliberate  misconduct,  and 
also  for  referral  to  the  Department  of 
Justice;  (2)  a  report  released  by  the 
Office  of  the  Inspector  General  indicates 
that  there  was  a  pattern  of  complaints  of 
retaliation  at  Millstone,  demonstrating 
that  repeated  violations  occurred;  (3)  a 
significant  number  of  NU  employees 
have  contacted  him,  rather  than  the 
NRG  or  NU,  claiming  that  they  have 
been  retaliated  against  for  raising  safety 
concerns,  indicating  that  a  "chilling 
effect"  has  been  created  at  the  Millstone 
Nuclear  Station  as  a  result  of  the  NRC's 
failure  to  take  enforcement  action. 

The  request  is  being  treated  pursuant 
to  10  CFR  2.206  of  the  Commission's 
regulations.  The  request  has  been 
referred  to  the  Director  of  Personnel.  As 
provided  by  §  2.206,  appropriate  action 
will  be  taken  on  this  request  within  a 
reasonable  time. 

A  copy  of  the  Petition  is  available  for 
inspection  at  the  Commission's  Public 
Documents  Room  at  2120  L  Street.  NW., 
Washington,  DC  20555. 

Dated  at  Rockville.  Maryland,  this  16th 
date  of  August  1993. 
For  the  Nuclear  Regulatory  Conunission. 
JaBM  LidMraMB, 
Director,  Office  of  Enforcement. 
[FR  Doc  93-20279  Piled  8-20-93;  8:45  am] 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Budgal  Analysia  Branch; 
SaquMtratlon  Updala  Roport 

AOENCY:  Office  of  Management  and 

Budget. 

ACTION:  Notice  of  transmittal  of 

Sequestration  Update  Report  to  the 

President  and  Congress. 

SUMMARY:  Pursuant  to  section  254(b)  of 
the  Balanced  Budget  and  Emergency 
Control  Act  of  1985,  as  amended,  the 
Office  of  Management  and  Budget 
hereby  reports  that  it  has  submitted  its 
Sequestration  Update  Report  to  the 
President,  the  Speaker  of  the  House  of 
Representatives,. and  the  President  (tf 
the  Senate. 

FOR  FURTHER  MFORMATION  CONTACT: 
Arthur  W.  Stigile.  Budget  Analysis 
Branch— 202/395-4521 . 

Dated:  August  16, 1993. 
JaniM  C  MoiT, 

Associate  Director  for  Legislative  Reference 
and  Administration. 

(PR  Doc.  93-20145  Filed  8-20-93;  8:45  am) 
MUJNO  COOC  9110-«1-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[ReiMM  No.  34-32749;  RIe  No.  SR-MCC- 
93-1] 

Self-Regulatory  Organizations; 
Midwest  Clearing  Corporation;  Order 
Approving  a  Proposed  Rule  Change  To 
Amend  Various  By-Laws  Including 
Adding  Public  Members  to  MCC's 
Nominating  Committee 

August  16, 1993. 

On  February  25, 1993,  Midwest 
Clearing  Corporation  ("MCC")  filed 
with  the  Securities  and  Exchange 
Commission  ("Commission")  under 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act") »  a 
proposed  rule  change  (File  No.  SR- 
MCC-93-1)  to  amend  MCC's  by-laws. 
The  Commission  published  notice  of 
this  proposal  in  the  Federal  Register  on 
May  3, 1993. >  No  pubUc  comments  were 
received.  For  the  reasons  discussed 
below,  the  Commission  is  approving  the 
proposed  rule  change. 

I.  Description 

The  proposed  rule  change  amends 
various  provisions  of  MCC's  by-laws  to 
accomplish  the  following- 


(1)  Move  the  annual  meeting  of  the 
stockholders  from  the  third  Tuesday  in 
January  to  the  second  Tuesday  in  April; 

(2)  Provide  that  the  chairman,  not  the 
president,  may  call  special  meetings  of 
the  stockholders  and  of  the  board  of 
directors  and  may  vote  the  securities  of 
other  corporations  owned  by  MOC; 

(3)  Provide  that  the  term  of  sny  board 
vacancy  that  is  filled  by  the  board  runs 
until  the  next  annual  meeting,  not  until 
the  end  of  the  tmexpired  term;  and 

(4)  Increase  the  size  of  the  nominating 
committee  from  three  to  five  members  of 
which  two  must  be  unaffiliated  with 
any  broker  or  dealer  in  securities  and 
will  be  appointed  annually  by  the 
board. 

n.  Disoissioa 

The  Commission  believes  that  MCC's 
proposal  is  consistent  with  the  Act  snd 
in  particular  with  section  17A(b)(3)  (Q 
and  (F)  thereunder.'  Section 
17A(b)(3)(C)  requires  that  the  rules  of  a 
clearing  agency  assure  a  fair 
representation  of  its  shareholders, 
membera.  and  participants  in  the 
administration  of  its  affairs.  The 
addition  of  two  members  who  are 
unaffiliated  with  any  broker  or  dealer  in 
securities  to  MCC's  nominating 
committee  should  help  to  ensure  that 
the  representation  of  the  committee  is 
fair  and  should  provide  a  fresh 
perspective  to  the  deliberations  and 
decision  making  of  that  body. 

TTie  other  changes  make  MCC's  by- 
laws more  consistent  with  those  of  the 
Midwest  Stock  Exchange  ("MSE")  and 
thereby  should  facilitate  the  overall 
operation  of  MCC.  Thus,  these 
conforming  changes  should  promote  the 
prompt  and  accvirate  clearance  and 
settlement  of  securities  transactions  in 
keeping  with  MCC's  responsibilities 
under  section  l7A(b)(3)(F)  of  the  Act. 

IIL  Conclusion 

On  the  basis  of  the  foregoing,  the 
Commission  finds  that  the  proposed 
rule  change  is  consistent  with  the  Act 
and  in  particular  with  section  17A 
thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  (File  No.  SR- 
MCC-93-1)  be,  and  hereby  is,  approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Margaret  H.  McFariand, 
Deputy  Secretary. 

(FR  Doc.  93-20238  Filed  8-20-93;  8:45  ami 
BNJJNO  COOC  mo-ei-M 


1 15  U.S.C  78s(b)(l)  (1088). 
2  Securities  Exchange  Act  Release  No.  32210 
(April  26. 1993).  58  FR  26371. 


>  15  U.S.C.  78q-l(bX3)  (Q  and  (F)  (1068). 
« 17  CFR  200.3O-3(aHl2)  (1002). 
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Sttl  n>Qulrtofy  Orfl>nlatlon«; 
NalloiMl  S«eurttiM  CiMring 
Corporallon;  Ordar  Approving  ■ 
PropoMd  Ruto  CiMng*  Rsganflng  th« 
EataMMwMnt  of  ■  Program  Relating 
to  Comparlaon  Procaduraa  for 
Munldpol  Sacurttlaa  Tranaactlona 

August  13, 1993. 

On  January  6. 1993,  the  National 
Securitiea  Qearing  Corporation 
("NSOC")  filed  with  the  Securities  and 
Exchange  Commission  ("Commission") 
a  proposed  rule  change  (File  No.  SR- 
NSCC-93-02)  under  section  19(b)(1)  of 
the  Sectirities  Exchange  Act  of  1934 
("Act").i  The  purpose  of  the  proposal  is 
to  implement  the  first  phase  of  the 
Fixeo  Income  Transaction  System 
("FITS")  which  makes  certain  changes 
to  the  comparison  {Mticedures  for 
mimidpal  secxuities  transactions. 
Notice  of  the  proposal  was  published  in 
the  Federal  Register  on  March  12, 
1993.>  No  comment  letters  were 
received.  This  order  approves  NSOCs 
proposal. 

I.  Dascrqytioa 

FITS  comparison  procedures  fbr 
municipal  securities  transactions  are 
designed  to  achieve  higher  rates  of  trade 
comparison  at  earlier  points  in  the 
municipal  seauities  comparis<»i 
process.  Under  FITS,  ori^al  trade 
input  must  be  submitted  oy  2  a.m.  on 
the  business  day  alter  the  trade  date 
('T-f  1")  which  NSCC  considen  the  end 
of  the  trade  date  ("T'),  as  opposed  to 
1:00  p.m.  on  T-t-l  as  required  under  the 
former  system.*  Eariier  submission  will 
allow  NSCC  to  produce  contract  reports 
by  the  m<xning  of  T-f  1.  Participants  will 
then  be  able  to  begin  submitting 
adjustmeaats  on  T-f  1. 

Oae  of  the  most  important  aspects  of 
FITS  is  that  it  gives  NSCC  the  ability  to 
compare  trade  information  on  new  issue 
municipal  transactions  when  the  parties 
to  a  transaction  submit  the  trade 
information  in  di^rent  formats. 
Submission  of  original  input  for  new 
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1 1S  U.S.C  7St(bMi)  (isas).  ! 

sSKurittM  BidMnea  Act  RbImm  No.  3igao 
(Maicfa  S.  19S3),  SS  FR  ISSSS. 

«  PraoMfam  n.  SKtkm  0(1X«)  of  NSOCt  RulM 
■nd  Pracaduna  |i««  NSCX:  tfa*  diacntkn  to  aal  tbs 
cutoff  tima  for  origiiul  trade  input  fatmuntdpal 
Mcuritiw.  UpoB  implflOMBlatiafi  of  FITS,  NSCC 
will  Ml  Ifao  cutoff  tioM  at  2  sjn.  B.S.T.  on  T'f  1  with 
a  daiira  to  won  lowwd  a  cutoff  daw  of  nridai^ht 
on  T*\.  For  puipaaaa  of  Inda  input  at  NSCC  tnda 
input  at  NSCC.  tnda  data  mantto  (0  2:00  a.m.  on 
T-i-l.  For  aoaqila.  If  a  tradaiaa  annldpal  taeurity 
occun  on  Monday,  undar  FITS  tha  trad*  input  anut 
ba  luiiaiittvd  to  NSCC  lijr  2:00  aA.  oa  Tuatday.  In 
tha  farmar  lyatan.  Mm  trada  input  would  not  ham 
boan  raquirad  to  b«  nibmittad  to  NSOC  until  1  KM) 
p.m.  on  Tuaaday. 


issue  transactions  may  specify  either  (1) 
a  dollar  price  or  a  price'to-)rield  and 
concession,  if  any,  ("when-issue 
format")  or  (2)  a  final  settlement  price 
with  a  settlement  date  ("final  monies 
format").^  NSCC's  former  system  would 
accept  only  submissions  in  when-issued 
format  because  it  could  not 
accommodate  submissions  in  final 
monies  format. 

FITS  enables  NSCC  to  accept  original 
trade  input  for  new  issue  municipal 
securities  transactions  that  are  to  settle 
on  the  initial  settlement  date  (also 
known  as  the  syndicate  takedown  date) 
or  a  specified  nimiber  of  days  thereafter 
up  to  two  business  days  berore  the 
initial  settlement  date  ("ISD-2").  With 
the  former  system,  original  trade  input 
for  such  transactions  was  accepted  only 
up  to  five  business  days  before  the 
initial  settlement  date  ("ISD-5").  This 
should  increase  the  number  of  new 
issue  transactions  compared  through 
NSCC.5 

It  is  critical  that  NSCC  be  advised  of 
the  initial  settlement  date  of  a  new  issue 
transaction  as  soon  as  possible  because 
FITS  needs  the  settlement  date  in  order 
to  compute  final  monies  for  those 
transactions  submitted  in  a  when-issued 
format.s  NSCC  will  use  an  agent  to 
monitor  settlement  dates  for  new 
mimicipal  issues.'  When  NSCC  is 
informed  of  an  initial  settlement  date  for 
a  new  issue,  either  by  its  agent  or  by  the 


•  A  final  Mttlemant  price  lubmiuion  mu*t  be 
accompanied  by  •  tettlemant  data  (or  tha  iuua. 

•  Any  uDcompared  new  is*ua  txaniaction  that 
remain*  unraioived  at  the  open  of  busineM  on  Ibe 
day  prior  to  the  cyndicala  takedown  date  will  ba 
dropped.  Thla  meant  that  aome  new  iasue 
transactiona  may  not  be  able  to  be  put  through  the 
entire  range  of  available  trade  resolution  procedure* 
prior  to  being  dropped.  In  the  extretne  case,  new 
isaue  lubmiuions  made  on  the  second  day  prior  to 
the  takedown  date  that  do  not  compare  will  ba 
dropped  without  any  opportunity  for  raaolution. 
Th«M  unraioived  tradaa  will  be  reported  on  a 
aeparate  unresolved  trada  report  and  any  trada 
dropped  without  the  opportunity  for  resolution  may 
be  lesufamilted  after  the  takedown  fote. 

•  The  Municipal  Sacnritiaa  Rulemaking  Board 
("MSRB")  recaotiy  amended  MSRB  Rule  G-12(b)  to 
help  ensure  that  NSCC  will  ba  informed  of  tha 
settlement  data  a*  soon  as  it  is  known.  That  rule 
now  requires  the  managing  underwriter  in  a  new 
issue  of  municipal  securitiea  that  ia  to  be  compared 
through  the  automated  comparison  facilitiaa  of  a 
raglstared  riearing  agency  to  provide  the  registered 
clearing  agency  with  notice  of  the  tettlanent  data 
for  die  issue  as  aoon  as  it  it  known  and  tharaaftar 
to  provide  the  registered  clearing  agency  widi 
immediate  notice  of  any  rhangs  in  the  settlaoMBt 
date.  SecuhUet  Exchange  Act  Release  No.  32SB4 
duly  7. 1993).  SS  FR  379S4  (File  No.  SR-MSRB-»3- 
03)  (order  approving  am«i(fanent  to  MSRB  Rule  G- 
12(b)). 

'  NSCC  used  Kenny  Informatioa  Syttaou  CIOS") 
as  its  agent  in  tha  foimar  tyitan  and  will  continuo 
to  use  nS  for  FFTS.  NSCC  ha*  astablithed 
proceduret  to  reaolve  probtemt  that  occur  at  a 
raault  of  receiving  an  incorract  tattlament  date  U-*-. 
an  initial  lattlaBBeat  data  that  U  pottpooad).  NSCC 
Rulea  and  Procaduraa,  Piocadura  II,  Section  E(2Xg). 


lead  underwriter  for  the  issue,  or  when 
NSCC  is  able  to  confirm  an  initial 
settlement  date  with  its  agent,  NSCC 
will  calculate  a  final  settlement  price  fbr 
all  related  submissions  that  specify  a 
dollar  price  or  a  price-to-yield.  New 
issue  submissions  then  will  be 
compared  on  the  basis  of  these  final 
settlement  prices. 

Parties  to  a  trade  can  extend  the 
settlement  date  beyond  the  initial 
settlement  date  up  to  a  maximum  of 
fifteen  business  days  ("ISIKt-lS")  by 
submitting  the  transaction  in  a  price-to- 
yield  or  dollar  price  format  and  by 
providing  the  number  of  additional 
business  days  required  beyond  the 
initial  settlement  date.  The  settlement 
date  also  can  be  extended  by  submitting 
the  transaction  in  a  final  monies  format 
and  by  providing  the  actual  settlement 
date  needed  as  well  as  the  number  of 
business  days  reqtiired  beyond  the 
initial  settlement  date.  By  having  the 
additional  number  of  business  days 
required,  NSCC  can  adjust  the 
settlement  date  in  the  event  the  initial 
settlement  date  changes. 

Under  the  proposal,  NSCC  will  treat 
as  a  regular  way  transaction  original 
trade  input  that  is  submitted  between 
ISD-2  and  ISD-5  with  a  final  settlement 
price  but  without  a  final  settlement 
date.  Regular  way  transactions  will 
continue  to  be  accepted  in  final  monies 
format  only.  Regular  way  submissions, 
imless  they  specify  shortened  or 
extended  settlement  periods,  will  not 
require  submission  of  a  settlement  date 
because  they  will  settle  in  the  usual  five 
business  day  settlement  cycle. 
Participants  can  shorten  the  settlement 
period,  but  the  participants  must  submit 
the  actual  settlement  date  needed,  and 
the  settlement  period  cannot  be 
shortened  to  less  than  two  business 
days.  To  extend  regular  way  settlement 
beyond  the  standard  five  business  days, 
participants  must  submit  the  actual 
settlement  date  required  and  the 
number  of  additional  btisiness  days 
required  beyond  the  standard  settlement 
date. 

Only  syndicate  managws  for 
mimicipal  issuea  may  submit  syndicate 
takedown  trades  fbr  comparison. 
Consequently,  many  incorrect  new  issue 
submissions  occtu*  because  syndicate 
membera  submit  new  issue  buy 
transactions  against  syndicate  managers 
but  do  not  indicate  tliat  the  trades  are 
syndicate  takedown  transactions.*  The 


•  Pursuant  to  NSCC  procaduraa.  a  tufamitiioo  of 
a  syndicate  takedown  Hade  by  the  syndicate 
manager  ratults  in  a  comparad  trada  which  la 
reported  to  the  syndicate  uianagw  and  the  syndicate 
member.  Should  either  tha  syndicate  manager  or 
the  syndicate  maaiber  not  agree  with  the  terms  ■■ 
reported  to  them,  they  may  datata  tha  tnda. 
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syndicate  members'  submissions  ore 
actually  duplicates  which  are  not 
recognized  as  syndicate  takedown 
submissions  and  which  result  in 
uncompared  submissions  and  advisories 
against  the  syndicate  managers.  To 
resolve  this  problem,  for  the  two  days 
following  the  syndicate  takedown 
submission,  USCC  will  reject  as  a 
possible  duplication  of  the  syndicate 
takedown  submission  any  buy  side 
submission.*  In  addition,  FITS  will 
reject  syndicate  takedown  submissions 
against  brokers'  brokers,  lo 

Transactions  sometimes  are  submitted 
with  different  trade  dates  but  ore 
identical  for  all  other  matching  criteria. 
As  long  as  the  trade  dates  are  within 
two  business  days  of  each  other,  FITS 
will  match  the  trade,  and  NSCC  will 
report  them  as  compared."  Participants 
will  be  advised  if  their  submission  was 
matched  with  an  unlike  trade  date 
submission  and  can  delete  the  trade  on 
the  day  it  is  reported  to  them  as 
compared.  NSCC  will  use  the  first 
submitted  trade  date  as  the  contractual 
trade  date,  but  each  participant  will 
receive  on  its  matched  trade  report  the 
trade  date  it  submitted. 

An  additional  nonmemdatory  feature 
of  FITS  that  should  further  improve 
comparison  rates  is  exact  quantity 
summarization.  At  the  election  of 
participants,  municipal  securities 
transactions  will  be  compared  when  net 
buy  side  and  net  sell  side  aggregate 
principal  amounts  can  be  matched  for  a 
particular  issue  as  long  as  the 
transactions  would  have  been  compared 
had  such  buy  side  and  sell  side 
principal  amounts  each  been  specified 
in  a  single  submission. 12  Before  a 
transaction  is  matched  on  a  summarized 
basis,  all  prior  matching  attempts  must 
have  failed,  all  other  matching  criteria 


•  Both  the  syndicate  manager  and  lyndicate 
member  will  be  Infonned  that  the  submission  was 
rejected  as  a  possible  duplicate  syndicate  takedown 
suboiission  on  tbair  trade  comparison  report*.  If  a 
transactioa  is  InconacUy  dropped  a*  a  duplicate, 
the  partias  may  reaubmit  the  tnda  after  this  two  day 
period. 

"•Brokers'  brokers  by  their  nature  do  not  take 
positions  in  securitiaa;  therefore,  they  will  not  be 
members  of  a  syndicate.  Consequently,  FITS  will 
reject  syndicate  takedown  submissions  against 
brokers'  brokers,  and  any  sulmiission  rejected  for 
this  reason  will  be  noted  on  the  trade  comparison 
reports. 

"This  ia  posaible  because  all  transactions  during 
the  new  iscuo  period  settle  on  the  syndicate 
takedown  date. 

II  An  eadar  way  to  understand  the  concept  of 
exact  quantity  wD™tn«r<T«HM»  u  by  example.  Broker 
S  leporU  to  NSCC  that  it  sold  100  municipal 
sacuritiee  to  Broker  B.  Broker  B  reports  tvk-ice  to 
NSCC  that  it  bought  SO  municipal  semrities  from 
Broker  S.  If  the  buy  side  had  made  one  submission. 
the  buy  side  principal  anunmt  would  have  equaled 
the  sell  side  principal  amount;  therefore,  these 
trade*  would  be  repoitad  aa  coniparod. 


must  be  identical,  net  quantities  on  both 
sides  of  the  transactions  must  equal,  and 
both  participants  must  have  opted  for 
exact  quantity  summarization  for  all  of 
their  mimicipal  securities  transactions. 
Because  FITS  will  report  these  new 
issue  mimicipal  securities  submissions 
as  compared  even  when  they  are  not 
identical,  any  such  compared  new  issue 
municipal  securities  transaction  may  be 
deleted  by  a  participant  on  the  day  it  is 
reported  to  the  participant  as  compared 
as  with  the  "within  two  days" 
comparison  faatiira. 

Also,  NSOC  will  not  reject  a  trade  if 
it  cannot  verify  through  its  agent  a 
submitted  new  issue  settlement  date. 
NSCC  will  report  the  transaction  as  a 
"memo  uncompared/advisory."  NSCC 
will  inform  its  agent  of  the  submitted 
new  issue  settlement  date,  and  the  agent 
will  attempt  to  verify  the  submitted 
date.  If  the  agent  is  able  to  verify  the 
date  within  two  business  days,  NSOC 
will  drop  the  memo  designation  and 
process  the  transactions  according  to 
normal  procedures.  If  a  memo  item 
remains  im verified  after  two  days,  the 
transaction  will  be  dropped  and  must  be 
resubmitted.  Participants  also  will  have 
the  option  to  delete  their  memo 
uncompared/advisory  items. 

FinaUy,  it  should  be  noted  that  NSCC 
will  perform  different  trade  date 
matching  and  exact  quantity 
summarization  matching  only  after  all 
attempts  to  match  exactly  have  foiled. 
Furthermore,  a  trade  will  only  be 
rejected  as  a  possible  duplicate 
submission  after  all  other  attempts  to 
match  the  trade,  including  different 
trade  date  and  summarization  matching, 
have  failed. 

n.  Discussion 

Section  1 7 A(b)(3)(F)  of  the  Act 
requires  that  the  rules  of  a  clearing 
agency  be  designed  to  promote  the 
prompt  and  accurate  clearance  and 
settlement  of  securities  transactions." 
The  Commission  believes  that  FITS  will 
promote  the  prompt  and  acciuate 
clearance  and  settlement  of  municipal 
securities  transactions  in  several  ways. 

Advancing  the  trade  input  time  for 
municipal  securities  transactions 
produces  several  benefits  in  the 
clearance  and  settlement  of  mimicipal 
securities  transactions.  NSCC  can 
compare  trade  sooner  and,  therefore, 
can  produce  contract  reports  at  an 
earlier  time.  Consequently,  parties  will 
know  their  positions  and  can  begin  to 
resolve  trade  discrepancies  at  an  earlier 
time. 

As  a  resuh  of  its  ability  to  compare 
trades  when  the  trade  information  is 


submitted  in  difEnnit  formats  U-*-* 
when-issued  or  final  monies)  and  its 
capacity  to  accept  original  trade  input  as 
late  as  iSD-2,  the  nujnber  of  new  issue 
municipal  securities  transactions 
processed  through  NSCC's  centralized 
and  highly  automated  clearance  and 
settlement  facilities  should  be 
significantly  increased.  By  reducing  the 
possibility  of  duplicate  trades  being 
reported  against  the  syndicate  manager 
by  syndicate  members,  by  matching 
submissions  with  different  trade  dates  if 
the  trade  dates  are  within  two  days  of 
each  other,  and  by  providing  matching 
by  exact  quantity  summarization  at  the 
election  of  participants,  the  proposal 
should  help  decrease  the  nimib^r  of 
uncompared  trade  submissions  and 
should  help  improve  the  comparison 
rates  of  new  issue  municipal  securities 
as  well  as  provide  comparison  at  an 
earlier  time  for  all  municipal  securities 
transactions  submitted  for  comparison 
through  an  automated  comparison 
system  of  a  registered  clearing  agency.  *« 

In  a  report  to  the  Chairman  of  the 
Commission  submitted  in  May  of  1992, 
the  Bachman  Task  Force  stated  that  a 
shorter  settlement  cycle  will  reduce  risk 
in  the  clearance  and  settlement  system 
and  recommended  that  steps  be  taken  to 
reduce  the  settlement  cycle  from  five 
business  days  to  three  business  days.** 
Early  trade  comparison  has  been 
identified  as  a  prerequisite  to  shortening 
the  settlement  cycle  in  the  United  States 
clearance  and  settlement  system.**  FITS 
should  significantly  improve  the 
comparison  rate  for  when-issued 
transactions  in  municipal  securities  and 
should  facilitate  moving  bom  a  five 
business  day  settlement  cycle  to  a  three 
business  day  settlement  cycle  if 
municipal  securities  should  be  included 
in  this  effort.*' 


i<  Slock  Clearing  Corporation  of  Philadelphia  and 
Midwest  Clearing  Corporation  will  each  havaaa 
interface  with  NSCC  to  enable  their  reepective 
members  to  have  access  to  FTTS. 

i>  The  Bachman  Task  Force  on  Qearance  and 
Settlonent  Reform  in  U.S.  Securities  Markets, 
Repori  Submitted  to  the  Chairman  of  the  U.S. 
Securities  and  Exchange  Commission  (May  1992), 
Securities  Exchange  Act  Release  No.  30602  (June 
15.  1992),  57  FR  27812. 

1*  Securities  and  Exchange  Commission  Release 
Nos.  33-6976.  34-31904. 10-19282  (March  1. 1993). 
58  FR  1 1 806  (File  No  S7-5-03)  (notice  of  proposed 
rulemaking  and  request  for  comments  on  propoeed 
Exchange  Act  Rule  lScft-1  which  will  ealabtijh 
three  businees  days  instead  of  five  buainea*  day*  as 
the  standard  settlemeDl  period  for  brokar-daalar 
transactions.  Altitough  proposed  Rule  lSoS-1 
would  not  apply  to  municipal  securities,  tiie 
Commission  requested  comment  on  the  most 
appropriate  way  and  a  reasooable  timeframe  for 
bringing  municipal  securities  within  the  scope  of 
the  rule.) 

■'The  comparison  rate  for  when-issued 
municipal  securities  is  lau  than  thiity-Bve  percent 


"15  U.S.C  78q-l(b)(3)(F). 
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Furthennora.  implementation  of  FITS 
will  allow  the  MSRB  to  proceed  with  its 
proposal  to  amend  MSRB  Rule  G- 
12(0(i).  which  relates  to  automated 
comparison  of  inter-dealer 
transactions.»  MSRB's  proposal  will 
eliminate  the  exemption  in  Rule  G- 
12(0(i)  that  allowrs  a  municipal 
securities  transaction  to  be  compared 
outside  of  the  facilities  of  s  registered 
clearing  agency  if  both  parties  to  the 
transaction  are  not  members  in  a 
registsved  clearing  agency.  By  requiring 
all  transactions  eUgible  fbr  automated 
comparison  be  sutaiitted  to  s  registered 
clearing  agency,  much  of  the  time 
consimiing  and  expensive  manual 
processing  can  be  eliminated  resulting 
in  substantial  efficiencies  and  cost 
savings  in  the  municipal  sec\uities 
market.  The  use  of  an  automated 
comparison  system  also  should  improve 
trade  comparison  rates  and  increase  the 
number  of  transactions  settled  within 
the  standard  comparison  cycle.  The 
MSRB  has  informed  the  Commission 
that  it  believes  a  smooth 
implementation  of  the  amendmont  to 
Rule  G-12(f)(i)  can  best  be 
accomplished  after  the  industry  has 
adjusted  to  FITS. 

m.  CiHiclusion 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  in 
particular  with  the  requirements  of 
Section  1 7A  of  the  Act. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act."  that  the 
proposed  rule  change  (File  No.  SR- 
NSCC-93-02)  be  and  hereby  is. 
approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  20 

Margaret  H.  McFarlaad, 
Deputy  Secntary. 

[TV.  Doc.  93-20239  Filed  8-20-93.  8:45  am) 
atLUNQ  coca  soio-ot-n 


wfaeraM  the  comparison  rata  for  regular  way 
municipal  »«  uritiet  transactioot  it  seventy-eight 
percent  and  fur  equity  lecuritiet  i«  greater  than 
ninaty.eight  percenL  Teleptione  conversation 
between  )ohn  Fitzgerald,  Vice  President  of 
Marketing.  NSCC.  and  Peter  K.  Geraghty.  Attorney. 
Division  of  M vket  Regulation,  Commission  (August 
11, 1993). 

"Securities  Exchange  Act  Release  No.  32262 
(May  4. 19931.  FR  [File  No.  SR-MSRB-93-061 
(nobce  of  filing  of  proposed  rule  change). 

'•IS  U.S.a  78s(bM2)  (1988). 

"17  CFR  20O.3O-3(aKl2). 
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DEPAHniENT  OF  TRANSPORTATION 

nbhoiwi  myiiwBy  irainc  <Mmy 
Admlntotrallon 

[DeeiMi  No.  t^-lt;  Nodes  21 

Ford  Motor  Co.;  Qrmt  Of  PatMon  for 
Dotormination  of  Incontoquontlal 
Noncomplianco 

Ford  Motor  Company  (Ford)  of 
Dearborn,  Michigan,  determined  that 
some  of  its  vehicles  fail  to  comply  with 
the  labeling  requirements  of  49  (TR 
571.105,  Federal  Motor  Vehicle  Safety 
Standard  (FMVSS)  No.  105,  "Hydraulic 

Brake  Systems,"  and  filed  an         

appropriate  report  pursuant  to  49  CFR 
part  573,  Defect  and  Noncompliance 
Reporting.  Ford  also  petitioned  to  be 
exempted  from  the  notification  and 
remedy  requirements  of  the  National 
Tpaffic  and  Motor  Vehicle  Safety  Act  (15 
U.S.C.  1381  et  seq.)  on  the  basis  that  the 
noncompliance  is  inconsequential  as  it 
relates  to  motor  vehicle  safety. 

Notice  of  receipt  of  the  petition  was 
published  on  April  27, 1993,  and  an 
opportunity  afforded  for  comment  (58 
FR  25699).  This  notice  grants  that 
petition. 

From  May  9, 1989,  through  March  18, 
1993,  Ford  manufactured  approximately 
16,800  F53  Basic  Chassis  incomplete 
vehicles  which,  when  completed  by 
manufacturers  other  than  Ford,  may  not 
meet  the  brake  fluid  warning  label 
requirements  of  Standard  No.  105.  The 
brake  fluid  warning  label  required  by 
Standard  No.  105  is  present,  but  may 
not  be  "located  so  as  to  be  visible  by 
direct  view"  as  required.  In  the 
incomplete  vehicle  manual  provided 
with  the  noncompliant  vehicles,  Ford 
indicated  that  the  vehicles,  when 
completed,  would  conform  to  Standard 
No.  105  provided  no  alterations  or 
modifications  were  made  to  the  brake 
system  reservoir  labeling. 

Paragraph  S5.4.3  Standard  No.  105, 
Reservoir  labeling  states  that 

|e]ach  vehicle  shall  have  a  brake  fluid 
warning  statement  that  reads  as  follows;  in 
letters  at  least  one^ighth  of  an  inch  high; 
"WARNING,  Clean  filler  cap  before 

removing.  Use  only fluid  from  a 

sealed  container,"  (Inserting  the 
recommended  type  of  brake  fluid  as  specified 
in  49  CFR  571.116.  e.g.  "DOT  3").  The 
lettering  shall  be  *  *  *  (b)  (Docated  so  as  to 
be  visible  by  direct  view,  either  on  or  within 
four  inches  of  the  brake  fluid  reservoir  filler 
plug  or  cap .... 

On  the  noncompliant  vehicles,  the 
lettering  is  embossed  on  the  top  surface 
of  the  master  cylinder-mounted 
reservoir  and  also  on  the  reservoir  cap. 
When  installed  in  the  chassis,  the 
reservoir  is  located  approximately  four 


inches  below  the  vehicle  floor  in  the 
area  just  forward  of  the  driver's  seat. 
The  master  cylinder/reservoir  assembly 
is  serviceable  through  the  left  front 
wheel-well  area,  but  neither  the 
statement  on  the  cap,  nor  the  statement 
on  the  top  surface  of  the  reservoir  is 
visible,  in  its  entirety,  by  direct  view. 
However,  the  information  provided  on 
both  the  reservoir  and  the  cap  is  correct. 
Further,  the  correct  infbrmatiqn  also  is 
provided  in  the  owner's  manual  which 
accompanies  each  chassis  and  in  Ford's 
service  manuals. 

Ford  supported  its  petition  for 
inconsequential  noncompliance  with 
the  following: 

It  is  important  to  note  that  the  master 
cylinder  reservoir  on  the  Ford  chassis  ii 
sufficiently  transparent  to  allow  the  brake 
fluid  level  to  be  checked  without  removal  of 
the  cap.  Consequently,  the  only  time  the  cap 
should  need  to  l>e  removed  is  when  it  is 
necessary  to  add  brake  fluid  which  should 
not  occur  in  normal  service  because  (1),  as 
required  by  FMVSS  No.  105,  the  reservoir 
capacity  is  sufficient  to  operate  the  brakes 
from  a  new  lining,  fully  retracted  position,  to 
Iw  a  fully  worn,  fully  applied  position,  and 
(2),  the  fluid  is  not  consumed  in  use.  Rather, 
it  should  be  necessary  to  add  brake  fluid  only 
when  the  system  is  being  bled  to  evacuate  air 
during  service  to  replace  worn  l>rake  system 
components,  or  if  a  leak  should  occiir,  which 
requires  repair  to  the  system  and  bleeding  to 
evacuate  air.  These  kinds  of  brake  system 
service  are  of  the  type  likely  to  be  performed 
only  by  trained  and  experienced  personnel 
familiar  with  proper  brake  system  servicing 
procedures,  and  (with)  the  need  to  use  the 
correct  type  of  brake  fluid  and  avoid 
contamination. 

Further  increasing  the  likelihood  that 
servicing  the  brake  system  in  these  vehicles 
will  only  be  performed  by  knowledgeable 
personnel  is  the  construction  of  the  vehicle 
and  location  of  the  master  cylinder  and 
reservoir.  The  master  cylinder  and  brake 
fluid  reservoir  must  be  serviced  via  the  left 
6t)nt  wheel-well  either  by  turning  the  front 
wheels  all  the  way  to  the  left  to  create  access, 
or  by  raising  the  vehicle  on  a  hoist. 

Ford  believes  that  the  likelihood  that  only 
trained  personnel  will  be  servicing  the  brake 
system,  along  with  the  less  frequent  need  to 
remove  the  brake  reservoir  cap  in  these 
chassis  because  cf  tho  transparent  reservoir, 
reduces  considerably  the  likelihood  that 
contaminants  or  incorrect  brake  fluid  will  be 
introduced  into  the  brake  system.  With 
respect  to  the  potential  for  brake  fluid 
contamination,  we  find  merit  and  submit  the 
argument  included  in  the  (General  Motors] 
petition  [Docket  No.  92-56]  regarding  the 
anomalous  nature  of  this  part  of  the  warning 
statement  concerning  contamination,  which 
in  the  practical  sense  is  unnecessary  if  the 
area  around  the  cap  is  clean,  and  may  not  be 
visible  or  may  he  illegible  if  the  cap  area  is 
dirty. 

This  anomaly  notwithstanding.  Ford 
believes,  based  on  the  above  information, 
that  the  ability  to  directly  view  the  part  of  the 
warning  statement  addressing  contamination 
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in  these  chistis  is  loinewhat  lets  critical  than 
in  some  other  vehicles.  With  respect  to  usage 
of  the  proper  type  of  brake  fluid,  adding  fluid 
is  not  poesible  without  removing  the  cap,  and 
once  the  cap  is  removed,  the  statement  on  the 
cap  is  in  £act  "visible  by  direct  view"  by 
whomever  removes  the  cap.  We  therefore 
believe  that  the  likelihood  of  using  incorrect 
brake  Quid  in  these  vehicles,  particularly 
considering  they  are  most  likely  to  be 
serviced  by  knowledgeable  personnel,  is 
minimal,  and  noncompliance  related  to  the 
part  of  the  warning  statement  addressing  the 
use  of  the  proper  brake  fluid  is  especially 
inconsequential  to  motor  vehicle  safety. 

In  summary,  in  spite  of  the  &ct  that  the 
brake  fluid  reservoir  warning  statement  on 
the  affected  Ford  chassis  may  not  be  "visible 
by  direct  view,"  in  entirety,  as  required  by 
FMVSS  No.  105,  Ford  does  not  believe  there 
is  a  risk  that  contaminants  would  be 
introduced  into  the  brake  fluid  reservoir,  nor 
that  incorrect  fluid  would  be  added.  In 
addition,  we  are  a%vare  of  no  complaints, 
accidents,  or  injuries  related  to  the  brake 
fluid  reservoir  statement  not  being  "visible 
by  direct  view." 

No  comments  were  received  on  the 
petition. 

Ford  has  attempted  to  minimize  the 
effects  of  the  noncompliance  by  stating 
that  "once  the  cap  is  removed,  the 
statement  on  the  cap  is  in  fact  'visible 
by  direct  view' "  by  the  person  removing 
the  cap.  Clearly,  the  warning  to  clean 
the  cap  before  removing  is  of  such  a 
nature  that  it  must  be  read  before  the 
cap  is  removed,  and  compliance  with 
S5.4.3  must  be  judged  with  the  niler  cap 
in  place. 

It  is  not  criticcl  that  the  advisory  to 
use  DOT  3  brake  fluid  be  read  before  the 
cap  is  removed.  Further,  the  effects  of 
Ford's  failure  to  comply  with  this 
requirement  of  S5.4.3  appear  to  present 
only  minimal  safety  problems,  lliere 
remains  to  be  considered  the  effect  upon 
safety  of  the  fact  that  the  advisory  to 
clean  the  filler  cap  before  removing 
cannot  be  read  until  after  the  cap  has 
been  removed.  Ford  had  made  a 
plausible  argument  that  the 
configuration  of  the  motor  home  and 
chassis,  and  its  servicing,  are  so 
complex  that  brake  fluid  replacement 
ordinarily  will  be  performed  by  trained 
personnel  who  are  familiar  with  the 
necessity  to  avoid  contamination  of  the 
fluid.  Further,  the  information 
contained  on  the  filler  cap  is  also 
available  in  the  operator  and  service 
manuals  which  accompany  each 
chassis. 

Ford  has  also  asked  the  agency  to 
consider  its  petition  in  Ught  of  the 
petition  made  by  General  Motors  on  a 
substantially  similar  noncompliance. 
NHTSA  has  done  so,  and  notes  that  it 
granted  GM's  petition  on  February  19, 
1993  (58  FR  9238). 


Accordingly,  for  the  reasons  stated 
above,  the  agency  finds  that  the 
petitioner  has  met  its  burden  of 
persuasion  that  the  noncompliance 
herein  described  is  inconsequential  as  it 
relates  to  motor  vehicle  safety,  and  its 
petition  is  hereby  granted. 

415  U.S.C.  1417;  delegations  of  authority  at 
49  CFR  1.50  and  49  CFR  501.8) 

Issued:  August  17, 1993. 
Barry  Felrica, 

Associate  Administntor  for  Bulemaking. 
[FR  Doc.  93-20312  Piled  8-20-93:  8:45  am] 
BHJJNO  COOC  4S10-W-M 


DEPARTMENT  OF  THE  TREASURY 

Office  of  Thrift  8up«rvition 

Birmingham  Federal  Savinga  Bank, 
Birmingham,  AL;  Replacement  of 
Coneervator  With  a  Receiver 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in 
subdivision  (F)  of  section  5(d)(2)  of  the 
Home  Owners'  Loan  Act,  the  Office  of 
Thrift  Supervision  duly  replaced  the 
Resolution  Trust  Corporation  as 
Conservator  for  Birmingham  Federal 
Savings  Bank.  Birmingham,  Alabama 
("Association"),  with  the  Resolution 
Trust  Corporation  as  sole  Receiver  for 
the  Association  on  August  6, 1993. 

Dated:  August  17, 1993. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington, 
Corporate  Secretary. 

[FR  Doc.  93-20267  Filed  8-20-93;  8:45  am] 
BUMO  CODE  (rift-OI-M 


FIrat  Federal  Savinga  &  Loan 
Aaaociation  of  Ruaaell  County,  FA, 
Phenix  City,  AL;  Replacement  of 
Coneervator  With  a  Receiver 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in 
subdivision  (F)  of  section  5(d)(2)  of  the 
Home  Owners'  Loan  Act,  the  Office  of 
Thriit  Supervision  duly  replaced  the 
Resolution  Trust  Corporation  as 
Conservator  for  First  Federal  Savings  & 
Loan  Association  of  Russell  County,  FA, 
Phenix  City,  Alabama  ("Association"), 
with  the  Resolution  Trust  Corporation 
as  sole  Receiver  for  the  Association  on 
July  21, 1993. 

Dated:  August  17, 1993. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington. 
Corporate  Seavtary. 

[FR  Doc.  93-20268  Filed  8-20-93;  8:45  am] 
aaUNQ  COOC  tTM-OI-H 


[AC-40:OT8Na2SM] 

Rrat  Federal  Bank  for  Savinga, 
Starkvllle.  MS,  Approvel  of  Converalon 
Application 

Notice  is  hereby  given  that  on  August 
13, 1993,  the  Deputy  Assistant  Director, 
Corporate  Activities  Division,  Office  of 
Thrift  Supervision,  or  her  designee, 
acting  pursuant  to  delegated  authority, 
approved  the  application  of  First 
Federal  Bank  for  Savings,  Starkville, 
Mississippi  for  permission  to  convert  to 
the  stock  form  of  organization.  Copies  of 
the  application  are  available  for 
inspection  at  the  Information  Services 
Division,  Office  of  Thrift  Supervision, 
1776  G  Street,  NW.,  Washington,  DC 
20552,  and  the  Midwest  Regional  Office, 
Office  of  Thrift  Supervision.  122  W. 
John  Carpenter  Freeway,  suite  600, 
hving.  Texas  75039. 

Dated:  August  17, 1993. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington. 
Corporate  Secretary. 

[FR  Doc.  93-20269  Filed  8-20-93;  8:45  am| 
BNJJNO  CODE  STaO-OI-M 


[AC-39:  OTS  No.  2647] 

Firat  Federal  Savinga  &  Loan 
Aaaociation  of  the  Palm  Beachea,  Weat 
Palm  Beach,  FL;  Approval  of 
Conversion  Application 

Notice  is  hereby  given  that  on  July  9, 
1993,  the  Deputy  Assistant  Director, 
Corporate  Activities  Division,  Office  of 
Thrift  Supervision,  or  her  designee, 
acting  pursuant  to  delegated  authority, 
approved  the  application  of  First 
Federal  Savings  and  Loan  Association  of 
the  Palm  Beaches,  West  Palm  Beach, 
Florida  to  convert  to  the  stock  form  of 
organization.  Copies  of  the  appUcation 
are  available  for  inspection  at  the 
Information  Services  Division,  Office  of 
Thrift  Supervision,  1776  G  Street  NW., 
Washington,  DC  20552,  and  the 
Southeast  Regional  Office.  Office  of 
Thrift  SuperNision,  1475  Peachtree 
Street  NE.,  Atlanta,  Georgia  30348- 
5217. 

Dated:  August  17, 1993. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Waahii«taB. 
Cotporate  Secretary. 

[FR  Doc.  93-20270  Filed  8-20-93: 8:4S  am] 
■NJJNO  cooc  srao-et-M 
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[AC-41:OT8Ne.374t] 

Tri^CoufHy  Federal  Sevlnge  A  Loen 
Aeeodellon,  Tontnglon,  WY;  Appfovel 
of  Converalon  AppHcetion 

Notice  is  hereby  given  that  on  August 
13, 1993.  the  Deputy  Assistant  Director. 
Corporate  Activities  Division.  Office  of 
Thrift  Supervision,  or  her  designee, 
acting  pursuant  to  delegated  authority, 
approved  the  application  of  Tri-County 
Federal  Savings  and  Loan  Association. 
Torrington.  Wyoming  to  convert  to  the 
stock  form  of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Information  Services  Division, 
Office  of  Thrift  Supervision.  1776  G 
Street.  NW.,  Washington.  DC  20552.  and 
the  West  Regional  Office.  Office  of 
Thrift  Supervision.  1  Montgomery 
Drive,  swte  400.  San  Frandscq. 
Cahfomia  94120. 

Dated:  August  17. 1993.  { 

By  the  Office  of  Thrift  Supervision. 

NadiiM  Y.  WMhli^toii. 

Coiporate  Secretary.  j 

[PR  Doa  93-20271  Filed  8-20-93;  8:45  am] 

BKUNQ  oooc  ras-at-M 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Informetlon  Collection  Under  0MB 


AQCNCY:  Department  of  Veterans  Affoirs. 
action:  Notice. 

The  Department  of  Veterans  Affairs 
has  submitted  to  OMB  the  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  This  document  lists  the 
following  information:  (1)  The  title  of 
the  information  collection,  and  the 
Department  form  ntmiberfs).  if 
applicable:  (2)  a  description  of  the  need 
and  its  use;  (3)  who  will  be  required  or 
asked  to  respond;  (4)  an  estimate  of  the 
total  annual  reporting  hours,  and 
recordkeeping  burden,  if  applicable;  (5) 
the  estimated  average  burden  hotirs  per 
respondent;  (6)  the  frequency  of 
response;  and  (7)  an  estimated  number 
of  respondents. 

ADDRESSES:  Copies  of  the  proposed 
information  collection  and  supporting 
documents  may  be  obtained  from  Janet 
G.  Byers.  Veterans  Benefits 
Administration  (20A5).  Department  of 
Veterans  Affairs.  810  Vermont  Avenue. 
NW..  Washington,  DC  20420  (202)  233- 
3021. 


Comments  and  questions  about  the 
items  on  the  list  should  be  directed  to 
VA's  OMB  Desk  Officer,  Joseph  Lackey. 
NEOB.  room  3002.  Washington.  DC 
20503,  (202)  395-7316.  Do  not  send 
requests  for  benefits  to  this  address. 
DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  by  September  22, 
1993. 

Dated:  August  12. 1993. 

By  direction  of  the  Secretary. 
B.  Michael  Berger, 
Director,  Records  Management  Senrice. 

New  Collection 

1.  Report  of  Medical,  Legal,  and  Other 
Expenses  Incident  to  Recovery  for  Injury 
or  Death,  VA  Form  21-8416b. 

2.  The  form  is  tised  to  report  expenses 
incurred  by  a  beneficiary  incident  to 
recovery  of  benefits  resulting  fi-om  an 
award  of  compensation  for  injury  or 
death.  The  information  will  be  used  to 
determined  the  correct  rate  of  income- 
based  VA  benefits. 

3.  Individuals  or  households. 

4.  7,500  hours. 

5.  45  minutes. 

6.  On  occasion. 

7. 10,000  respondents. 

(PR  Doc.  93-20278  Filed  8-20-93;  8:45  am] 
BILUNQ  CODE  SSM-OI-M 
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This  section  of  ths  FEDEI^UU.  REQiSTER 
contains  notices  of  meetings  published  under 
the  "Govemnient  In  the  Sunshine  Act"  (Pub. 
L.  94^109)  5  U.S.C.  S52b(e)(3). 


FARM  CftEOIT  AOIMMSTRA'nON 

Farm  Credit  AdministrBtion  Board; 
Amendment  to  Simshine  Act  Meeting 

SUMMARY:  Pursuant  to  the  Government 
in  the  Sunshine  Act  (5  U.S.C. 
552b(e)(3)),  the  Farm  Credit 
Administration  gave  notice  on  August 
12, 1993  (58  FR  43015)  of  the  regular 
meeting  of  the  Farm  Credit 
Administration  Board  (Board) 
scheduled  for  August  12, 1993.  This 
notice  is  to  amend  the  agenda  to  add  an 
item  to  the  open  session  of  that  meeting. 

FOR  FURTHER  INFORMATION  CONTACT: 
Curtis  M.  Anderson,  Secretary  to  the 
Farm  Credit  Administration  Board, 
(703)  883-4003,  TDD  (703)  883-4444. 

ADDRESSES:  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 
McLean,  Virginia  22102-5090. 

SUPPLEMENTARY  INFORMATION:  Parts  of 
this  meeting  of  the  Board  were  open  to 
the  public  (limited  space  available),  and 
parts  of  this  meeting  were  closed  to  the 
public.  The  agenda  for  August  12. 1993, 
is  amended  by  adding  the  following 
item  to  the  open  session: 

OPEN  SESSION 


B.  New  Business 
2.  Other 

a.  Sole  Source  Contract  for  IRM 
Operations. 

Dated:  August  19, 1993. 
Curtis  M.  Andenon, 

Secretary,  Farm  Credit  Administration  Board. 
(FR  Doc.  93-20493  Filed  8-19-93;  3:12  pm] 
enuNO  cooc  SToe-ei-p 

SECURfTIES  AND  EXCHANGE  COMMISSION 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Government  in  the 
Sunshine  Act.  Pub.  L.  94-409.  that  the 
Seciuities  and  Exchange  Commission 
will  hold  the  follo^\'ing  meetings  during 
the  week  of  August  23, 1993. 

Closed  meetings  will  be  held  on 
Wednesday,  August  25, 1993.  at  10:00 
a.m.  and  on  Thiusday,  August  26, 1993, 
at  10:00  a.m. 

Commissioners,  Coimsel  to  the 
Commissioners,  the  Secretary  to  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meetings.  Certain 
staff  members  who  have  an  interest  in 
the  matters  may  also  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or 
more  of  the  exemptions  set  forth  in  5 
U.S.C.  552b(c)(4),  (8),  (9)(A),  and  (10) 
and  17  CFR  200.402(a)  (4),  (8),  (9)(i)  and 
(10),  permit  consideration  of  the 
scheduled  matters  at  closed  meetings. 

Commissioner  Roberts,  as  duty 
officer,  voted  to  consider  the  items 


listed  for  the  closed  meetings  in  closed 
session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Wednesday. 
August  25, 1993.  at  lOKK)  a.m..  will  be: 

Institution  of  Injunctive  actions. 

Institution  of  administrative  proceedings  of 
an  enforcement  nature. 

Formal  order  of  investigation. 

Regulatory  matters  regmtllng  financial 
institutions. 

Opinion. 

Settlement  of  injunctive  action. 

Settlement  of  administrative  proceeding  of 
an  enforcement  nature. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Thursday, 
August  26, 1993,  at  10:00  a.m..  will  be: 

Institution  of  injunctive  actions. 

Institution  of  administrative  proceedings  of 
an  enforcement  nature. 

Formal  order  of  investigation. 

Settlement  of  injunctive  actions. 

Settlement  of  administrative  proceeding  of 
an  enforcement  nature. 

Opinions. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Bruce 
Rosenblum  at  (202)  272-2300. 

Dated:  August  19,  1993. 
Margaret  H.  McFarUnd, 
Deputy  Secretary. 
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DEPARTMENT  OF  EDUCATION 

Advisory  Council  on  Education 
SUrtiatlc*;  MMUng 

Correction 

In  notice  document  93-18881 
appearing  on  page  42056  in  the  issue  of 
Friday,  August  6. 1993,  in  the  second 
coliunn,  under  DATCS,  in  the  first  line, 
"a.m."  should  read  "9  a.m.". 


19  93 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Hoalth  Car*  Financing  Adminiatration 

42  CFR  Part  433 

[MB-062-F] 
RIN083S-APM 

Medicaid  Program;  UmHatfona  on 
Providar-Ralatad  Donations  and  Health 
Caro-Ralatad  Taxas;  Umitaliona  on 
Paymants  to  Disproportlonata  Shara 
Hoapitals 

Correction 

In  rule  document  93-19246  beginning 
on  page  43156  in  the  issue  of  Friday, 
August  13, 1993,  make  the  following 
corrections. 

1433.68    [Corredad] 

1.  On  page  43181,  in  the  second 
column,  in  §433.68  (e)(l)(i)(C)(iii),  in 
the  second  line,  "  [publication  date  of 
this  final  rule],"  should  read  "August 
13, 1993". 

2.  On  the  same  page,  in  the  second 
column,  in  §433.68  (e)(l)(iii)(BH8)(iv), 
in  the  second  line,  "[publication  date  of 
this  final  rule]."  should  read  "August 
13. 1993". 

3.  On  page  43182,  in  the  first  column, 
in  §433.68  (f)(3)(i),  in  the  fourth  line, 
"[30  days  after  date  of  publication  of 
this  final  rule),  should  read  "September 
13, 1993". 

4.  On  the  same  page,  in  the  first 
column,  in  §  433.68  (f)(3)(ii),  in  the  first 
line,  "[publication  date  of  this  final 
rule]",  should  read  "August  13, 1993". 


in  the  same  paragraph,  in  the  second 
and  third  lines  from  the  bottom  of  the 
page,  "[30  days  after  date  of  publication 
of  this  final  rule]",  should  read 
"September  13, 1993".  In  the  the  seomd 
column  in  the  same  paragraph,  in  the 
first  and  second  lines.  "(30  days  after 
date  of  publication  of  this  final  rule]", 
should  read  "September  13, 1993". 

1433.72    [Corradadl 

5.  On  the  same  page,  in  the  second 
column,  in  §433.72  (c)(1)  in  the  third 
line,  and  in  (c)(2),  in  the  second  line, 
"(publication  date  of  this  final  rule]", 
should  read  "August  13, 1993". 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Ljind  Management 
43  CFR  Public  Land  Order  6M0 

[OR-943-4210^;  QP3-230:  OR-4ai36 

Witfidrawal  of  National  Forest  Syatem 
Unds  to  Protect  the  Rehabilitation 
Work  on  the  White  King  and  Lucky 
Laaa  Uranium  Minea;  Oregon 

Correction 

In  rule  document  93-19012  appearing 
on  page  42245  in  the  issue  of  Monday, 
August  9, 1993  in  the  second  column, 
in  the  land  description,  under  T.  37  S.. 
in  the  first  line.  "NEV4NEV4."  should 
read  "NW  V4NEV4." 
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DEPARTMENT  OF  ENERGY 

Office  of  Energy  EfficierKy  and 
Renewable  Energy 

10CFRPwt430 

[Dodut  No.  EE-RM-93-501] 

Energy  Conservation  Program  for 
Consumer  Producta:  Teat  Procedures 
for  Fumaces/Bollera,  Vented  Home 
Heating  Equipment,  and  Pool  Heaters 

AGENCY:  Office  of  Energy  EfTiciency  and 

Renewable  Energy,  Department  of 

Energy. 

ACTION:  Proposed  Rule  and  Public 

Hearing. 

summary:  The  Energy  Policy  and 
Conservation  Act,  as  amended,  requires 
the  Department  of  Energy  (DOE  or  the 
Department)  to  administer  an  energy 
conservation  program  for  certain  major 
household  appliances  and  commercial 
equipments.  Among  other  program 
elements,  the  Act  requires  that  standard 
methods  of  testing  be  prescribed  for 
each  covered  product.  The  purpose  of 
today's  notice  of  proposed  rulemaking  is 
to  update  references,  request  data, 
comments,  and  information  on 
proposed  amendments  to  the  furnaces 
and  boilers,  vented  home  heating 
equipment,  and  pool  heater  test 
procediues. 

DATES:  Written  comments  in  response  to 
this  document  must  be  received  by 
November  22. 1993. 

Oral  views,  data,  and  arguments  may 
be  presented  at  the  public  hearing  to  be 
held  on  Monday,  September  20, 1993. 
Requests  to  speak  at  the  hearing  must  be 
received  by  the  Department  no  later 
than  5  p.m.,  Friday,  September  10, 1993. 
Ten  (10)  Copies  of  statements  to  be 
given  at  the  public  hearing  must  be 
received  by  the  Department  no  later 
than  5  p.m..  Wednesday,  September  15, 
1993. 

ADDRESSES:  Written  comments  and 
requests  to  speak  at  the  public  hearing 
are  to  be  submitted  to:  U.S.  Department 
of  Energy,  Office  of  Energy  Efficiency 
and  Renewable  Energy,  Hearings  and 
Dockets,  "Test  Procedures  for  Furnaces/ 
Boilers,  Vented  Home  Heating 
Equipment,  and  Pool  Heaters,"  (Docket 
No.  EE-RM-93-501),  Forrestal  Building, 
1000  Independence  Avenue  SW., 
Washington,  DC  20585,  (202)  586-0561. 

The  hearing  will  begin  at  9:30  a.m., 
and  will  be  held  at  the  U.S.  Department 
of  Energy,  Forrestal  Building,  Room  lE- 
245, 1000  Independence  Avenue,  SW., 
Washington.  DC. 

Requests  may  be  hand  delivered  to 
such  address  between  the  hotus  of  8 
a.m.  and  4  p.m.,  Monday  through 


Friday,  except  Federal  holidays. 
Requests  should  be  labeled  "Furnaces, 
Vented  Home  Heating  Equipment,  and 
Pool  Heaters  Test  Procedures,"  (Docket 
No.  EE-RM-93-S01).  both  on  the 
document  and  on  the  envelope. 

Copies  of  the  transcript  of  the  public 
hearing  and  public  comments  received 
may  be  read  and/or  photocopied  at  the 
DOE  Freedom  of  Information  Reading 
Room,  U.S.  Department  of  Energy, 
Forrestal  Building,  Room  lE-190, 1000 
Independence  Avenue  SW., 
Washington.  DC  20585.  (202)  586-6020. 
between  the  hours  of  9  a.m.  and  4  p.m.. 
Monday  through  Friday,  except  Federal 
holidays. 

For  more  information  concerning 
public  participation  in  this  rulemaking 
proceeding,  see  section  VIII  of  the 

"SUPPLEMENTARY  INFORMATION." 
FOR  FURTHER  INFORMATION  CONTACT: 
Cyrus  H.  Nasseri,  U.S.  Department  of 
Energy,  Office  of  Energy  Efficiency 
and  Renewable  Energy,  Mail  Station 
EE-431,  Forrestal  Building.  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585,  (202)  586- 
9127. 
Eugene  Margolis,  Esq.,  U.S.  Department 
of  Energy,  Office  of  General  Counsel, 
Mail  Station  GC-41,  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington,  DC  20585,  (202) 
586-9507. 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

A.  Authority 

Part  B  of  Title  III  of  the  Energy  Policy 
and  Conservation  Act,  Public  Law  94- 
163,  as  amended  by  the  National  Energy 
Conservation  Policy  Act,  Public  Law 
95-619,  the  National  Appliance  Energy 
Conservation  Act  of  1987,  Public  Law 
100-12.  the  National  Appliance  Energy 
Conservation  Amendments  of  1988, 
Public  Law  100-357  and  the  Energy 
Pohcy  Act  of  1992,  Public  Law  102-486. 
created  the  Energy  Conservation 
Program  for  Consumer  Products  other 
than  Automobiles  (Program).*  The  13 
consumer  household  products  currently 
subject  to  this  Program  (often  referred  to 
hereafter  as  "covered  products") 
include  furnaces/boilers,  vented  home 
heating  equipment,  and  pool  heaters, 
the  subject  of  today's  document. 

Under  the  Act,  the  Program  consists 
essentially  of  three  parts:  testing, 
labeling,  and  Federal  energy 
conservation  standards.  The 
Department,  in  consultation  with  the 


1  Part  B  of  title  m  of  Enet^  Policy  and 
Conservation  Act,  at  amended,  is  reienvd  to  in  this 
final  rule  as  the  "Act".  Part  B  of  Title  m  is  codified 
at  42  U.S.C.  6291-6309. 


National  Institute  of  Standards  and 
Technology  (formerly  the  National 
Bureau  of  Standards),  is  required  to 
amend  or  establish  new  test  procedures 
as  appropriate  for  each  of  the  covered 
products.  Section  323.  The  purpose  of 
the  test  procedures  is  to  produce  test 
results  which  measure  energy 
efficiency,  energy  use,  or  estimated 
annual  operating  cost  of  a  covered 
product  during  a  representative  average 
use  cycle  or  period  of  use  and  must  not 
be  unduly  burdensome  to  conduct. 
Section  323(b)(3).  A  test  procedure  is 
not  required  if  DOE  determines  by  rule 
that  one  cannot  be  developed.  Section 
323(d)(1).  One  hundred  and  eighty  days 
after  a  test  procedure  for  a  product  is 
adopted,  no  manufacturer  may  represent 
the  energy  consumption  of,  or  the  cost 
of  energy  consumed  by,  the  product 
except  as  reflected  in  tests  conducted 
according  to  the  DOE  procedure. 
Section  323(c)(2).  Test  procedures 
appear  at  10  Code  of  Federal 
Regulations,  part  430,  subpart  B. 

However,  tne  180-day  period  referred 
to  in  section  323(c)(2)  may  be  extended 
for  a  period  of  up  to  an  additional  180 
days  if  the  Secretary  determines  that  the 
requirements  of  section  323(c)(2)  would 
impose  undue  burden.  Section 
323(c)(3).  Labeling  requirements  for 
major  household  appliances  are 
administered  by  the  Federal  Trade 
Commission. 

Section  323(e)  of  the  Act  requires 
DOE  to  determine  to  what  extent,  if  any, 
a  proposed  test  procedure  would  alter 
the  measured  energy  efficiency  or 
measured  energy  use  of  any  covered 
product  as  determined  under  the 
existing  test  procedure.  If  DOE 
determines  that  an  amended  test 
procedure  would  alter  the  measured 
efficiency  or  measured  energy  use  of  a 
covered  product.  DOE  is  required  to 
amend  the  related  energy  conservation 
standard  accordingly.  In  determining 
the  amended  standard.  DOE  is  required 
to  measure  the  energy  efficiency  or 
energy  use  of  representative  samples  of 
covered  products  which  minimally 
comply  with  the  existing  standard.  The 
average  efficiency  of  these 
representative  samples,  tested  using  the 
amended  test  procedure,  constitutes  the 
amended  standard.  Section  323(e)(2). 

B.  Background 

Today's  document  proposes  to  modify 
the  test  procedures  for  furnaces  and 
boilers,  vented  home  heating 
equipment,  and  pool  heaters  as  follows: 
(1)  IX)E  proposes  to  modify  the  test 
procedure  for  furnaces  and  boilers  to 
incorporate  waivers  previously  granted 
and  to  include  test  procedures  for  new 
product  designs.  The  revised  American 
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National  Standards  Institute/American 
Society  of  Heating.  Refrigerating,  and 
Air-Conditioning  Engineers  Standard 
103-1986  will  be  referenced,  and  test 
procedures  will  be  included  for 
atmosi*heric  furnaces  with  burner  air 
inlet  dampers  or  flue  dampers,  jacket 
loss  measurement  for  downflow 
furnaces,  and  electro-mechanical  stack 
dampers  with  delayed  opening  and 
power  vented  units  employing  post 
purge  during  the  off-cycte.  Additionally, 
today's  document  establishes  a 
minimum  required  blower  delay  time 
between  the  ignition  of  the  burner  and 
the  starting  of  the  circulation  air  blower, 
a  maximimi  on-time  for  the  circulation 
air  blower  after  the  burner  sTiut-off,  and 
other  corrections  and  technical 
revisions  to  those  sections  of  American 
National  Standards  Institute/ American 
Society  of  Heating,  Refrigerating,  and 
Air-Conditioning  Engineers  Standard 
103-1988  incorporated  into  the  EJOE 
test  procedure.  Today's  document  also 
modifies  the  Energy  Factor  Descriptor  to 
include  the  useful  heat  generated  by  the 
electrical  consumption  and  establishes 
an  additional  new  annual  efficiency 
descriptor  that  includes  the  auxiliary 
electrical  energy  consumption  of 
appliances  when  installed  indoors  and 
that  could  be  used  in  determining  the 
energy  rating  of  molule  home  furnaces. 
(2)  DOE  proposes  to  modify  the  test 
procedure  for  vented  home  iieating 
equipment  by  establishing  an  additional 
new  annual  efficiency  descriptor  that 
includes  the  auxiliary  electrical  ene^ 
consumption  in  determining  the  energy 
rating  of  the  ^pliance,  and  by 
including  modified  calculation 
procedures  for  the  weighted  average 
steady-state  efficiency  and  Annual  Fuel 
Utilization  Efficiency  for  manually 
controlled  heaters.  (3)  DOE  proposes  to 
modify  the  test  procedure  for  pool 
heaters  by  establishing  an  additional 
new  aimiral  efficiency  descriptor  that 
includes  the  auxiliary  electrical  energy 
consumption  in  determining  the  energy 
rating  of  pool  heaters. 

l%e  above  modifications  of  the  test 
procedures  for  furnaces  and  boilers, 
vented  home  heating  equipment,  and 
pool  theaters  will  not  change Ifae  lelated 
existing-energy  conservation  etandaids 
for  Ihese  appilianoes.  However,  the 
Department  iias  determined  that 
additional  new  eneigy  descriptors  may 
need  lo'be  made  available  when  it  4s 
•foimd  tiiat  the  existing  descriptors  do 
not  account  for  all  of  the -energy  or  all 
types  of  energy  consumed  1^  an 
appliance.  'Not  iraving  these  new«nergy 
descriptors  would  result  in  the  analyses 
for  enazgyxoiuervation  standards  .being 
incomplete  and  could  lead  to  standards 


whidi  could  4>einet  by  utilizing 
unaccounted  for  energy  that  mi^it 
satisfy  an  energy  descriptor  but  nmlt  in 
little  or  no  total  energy  savings. 
Examples  of  imaccounted  fta  energy  are 
the  pilot  light  energy  of  a  pool  beater 
which  is  not  accounted  for  by  the 
current  energy  descriptor  of  thenrnl 
efficiency  or  ^e  electrical  energy  of  a 
furnace  or  vented  home  heating 
equipment  which  is  not  accounted  'for 
by  the  current -ener^  descriptor  of 
Annual  Fuel  Utilization  Efficiency. 
Accordingly,  the  Department  is 
proposing  in  today's  dociunent  to 
include  new  energy  descriptors  for 
vented  home  heating  equipment, 
furnaces,  and  pool  heaters. 

DLOiscuasioa 

A.  Furnace  Test  Procedure 

On  March  28, 1984,  the  Department 
published  in  the  Federal  RBsistw  a  final 
rule  amending  the  test  procedures  lor 
furnaces,  vented  home  heating 
equipment,  and  unvented  home  heating 
equipment.  (Hereafter  referred  to  as  the 
1984  Final  Rule.)  49  FR  12148. 

The  1984  Final  Rule  reterenced  the 
American  National  Standards  Institute/ 
American  Society  of  Heating, 
Refrigerating,  and  Air-Ck)nditiomng 
Engineers  Standard  103-1982  entitled 
"Methods  of  Testing  for  Heating 
Seasonal  Efficiency  of  Central  Furnaces 
and  Boilers."  In  addition,  it  prescribed 
test  procedures  for  furnaces  and  boilers 
that  were  not  covered  adequately  by  the 
American  National  Standards  Institute/ 
American  Society  of  Heating, 
Refrigerating,  and  Air-Conditioning 
Engineers  Standard  103-1982.  The  1984 
Final  rule  included  provisions  for 
modulating  furnaces  and  boilers, 
condensing  furnaces  and  boilers,  units 
with  thermal  stack  dampers,  and  other 
technical  revisions  (including  oversize 
factors  of  furnaces  and  boilers,  furnaces 
without  draft  (relief  or  direct  exhaust 
system,  hut  water  boiler  ^specifications 
on  minimum  return  inlet  water 
temperature  and  minimum  water 
temperature  rise,  pump  delay  boiler 
controls,  improved  meftod  for  the 
determination  of -dw  steady  state  stack 
to  flue  mass  flow  bctor  lor  fiimaces  and 
baileis,  and'optian  of  an  assigned  jacket 
loss  value  in  lieu  of  actual 
measurement).  Subsequently,  the 
Standards  Project  Committee  103  of 
American  Society  of  Meating, 
Refrigerating,  and  Air-Conditioning 
EngimBos  retidsed  (the  American 
National  Standards  Institute/ American 
Society  of  Heating,  Refrigerating,  and 
Air-Candiiianing  Engineers  Standaid 
103-4982  to  inokude  TXX.  19B4 
amendments  tot  wan  tiot  covered 


adequately  by  the  Standard.  Tbe 
resulting  Standard,  "Methods  «fTaadm 
for  Annual  Puel  Utilization  Effidancy  of 
Residmitial  Central  Furnaces  and 
Boilers,"  was  designated  Amatioan 
National  Standards  Institute/ Amarican 
Society  of  Heating.  Refrigerating,  and 
Air-Conditioning  Engmaers  Standard 
103-1988. 

Since  1984,  throu^  cooperative 
efforts  with  the  furnace  industry  and 
through  EXDE  test  procedure  waivar 
process.  DOE  has  become  aware  of 
several  additional  furnace  test 
procedure  issues.  DOE  piopoaes  to 
amend  the  furnace  test  procedure  to 
address  these  issues: 

1.  AmericanMatitmal  Standards 
Insthute/ American  Society  of  Heating, 
Refrigerating,  and  AirConditioning 
Engineers  Standard  lOS-lsa 

American  National  Standards 
Institute/ American  Society  of  Heating, 
Refrigerating,  and  Air-Condrtioning 
Engineers  Standard  103-1988  wiiidi 
revised  the  earlier  1982  standard,  is 
being  referenced  in  Appendix  N  to 
subpart  B  of  part  430  with  certain 
exceptions  in  the  present  DOE  proposed 
test  procedure  for  furnaces.  One 
exception  concerns  furnaces  and  boilers 
that  include  small  air  passages  in  the 
flue  that  serve  a  utility  other  than  for 
draft  relief  (see  section  3.9  of  the  1984 
furnace  test  procedure  and  sections 
8.2.1.2.2  and  8.3.1.2.1  of  American 
National  Standards  Institute/ American 
Society  of  Heating,  Refrigerating,  and 
Air-Conditioning  Engineers  Standard 
103-1988).  In  DOE  test  procedure,  the 
criterion  for  considering  these  units  as 
direct  exhaust  systems  is  that  air  flow 
through  the  air  passages  shall  not  be  in 
excess  of  10  percent  of  the  maximum 
steady-state  total  flue  flow.  In  the 
American  National  Standards  Institute/ 
American  Society  of  Heating, 
Refrigerating,  and  Air-Conditioning 
Engineers  Standard  103-1968,  the 
criterion  is  that  the  area  of  (he  passage 
opening  shall  not  be  more  than  10 
percent  of  the  cross-sectional  area  of  the 
stack.  The  Department  recognizes  the 
.difficulty  and  accuracy  problems 
involved  in  the  measurement  of  the  air 
flow  rate  .through  the  small  air  fmsaage 
under  the  existing  test  procedure  and  is 
proposing  to  use  the  American  National 
Standards  Institute/American  Society  of 
Heating,  Refrigerating,  and  Air- 
Gonditioning  Engineers  Standard  SOS- 
1988  criterion. 

The  1984  Final  Rule  and  the 
American  National  Standards  Institute/ 
American  Society  of  Haating, 
Refrigerating,  and  Air-Conditioning 
Engineers  Standard  103-1988  also  difEer 
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with  regard  to  the  calculation  procedure 
tot  units  with  an  electro-mechanical 
stack  damper.  An  error  in  the 
calculation  procedure  for  the  stack 
damper  in  American  National  Standards 
Institute/ American  Society  of  Heating, 
Refrigerating,  and  Air-Conditioning 
Engineers  Standard  103-1988 
(discovered  by  the  American  Society  of 
Heating,  Refrigerating,  and  Air- 
Conditioning  Engineers  Standard 
Project  Committee  103  after  the 
standard  was  published)  results  in  an 
overstated  Annual  Fuel  Utilization 
EfBdency  value.  DOE  is  proposing  to 
adopt  a  corrected  calculation  procedure. 
See  Appendix  N  to  Subpart  B  of  part 
430.  Section  7.6,  and  10.7. 

A  third  difference  between  DOE 
ourent  furnace  test  procedure  and  the 
American  National  Standards  Institute/ 
American  Society  of  Heating, 
Refrigerating,  and  Air-Conditioning 
Engineers  Standard  103-1988  concerns 
air  circulation  blower  delay,  both  during 
the  heat-up  test  (delay  in  starting  after 
burner  ignition)  and  during  the  cool- 
down  test  (delay  in  stopping  after 
burner  shut-off).  During  the  heat-up  test, 
the  DOE  test  procedure  requires  a 
blower  time  delay  of  1.5  minutes  with 
two  exceptions.  The  American  National 
Standards  Institute/ American  Society  of 
Heating,  Refrigerating,  and  Air- 
Conditioning  Engineers  Standard  103- 
1988  added  a  third  exception:  if  the 
furnace  is  designed  to  operate  with  an 
unvarying  time  delay,  the  delay  shall  be 
as  designed.  During  the  cool-down  test, 
the  DOE  test  procedure  allows  a  3- 
minute  (1.5  minutes  for  condensing 
furnaces)  delay  in  blower  shut-off  or 
until  the  supply  air  temperature  drops 
below  40°F  above  the  inlet  air 
temperature,  whichever  results  in  the 
longer  blower  on  time.  The  American 
National  Standards  Institute/American 
Society  of  Heating,  Refrigerating,  and 
Air-  Conditioning  Engineers  Standard 
103-1988  added  the  additional 
exception  that  for  furnaces  without 
adjustable  fen  control,  the  delay  shall  be 
as  designed. 

DOE  is  modifying  both  of  these  added 
exceptions  in  American  National 
Standards  Institute/ American  Society  of 
Heating,  Refrigerating,  and  Air- 
Conditioning  Engineers  Standard  103- 
1988  in  the  proposed  test  procedure. 
See  appendix  N  to  subpart  B  of  part  430, 
sections  8.4,  and  8.7. 

2.  Furnaces  and  Boilers  With  Small  Air 
Passage  in  the  Flue 

The  Department's  current  test 
procedure  prescribes  the  ratio  of  the  air 
flow  rate  through  the  small  air  passage 
to  the  flue  gas  rate  through  the  stack  (10 
percent)  as  the  criterion  in  determining 


whether  the  unit  is  tested  as  a  direct 
exhaust  system.  The  American  National 
Standards  Institute/ American  Society  of 
Heating,  Refrigerating,  and  Air- 
Conditioning  Engineers  Standard  103- 
1988  specifies  the  area  ratio  (10  percent) 
as  the  criterion.  DOE  recognizes  the 
difficulty  involved  in  measuring  the  air 
flow  rate  through  the  small  passage,  and 
is  proposing  to  adopt  the  area  ratio  of  10 
percent  (tested  and  accepted  by  the 
National  Institute  of  Standards  and 
Technology)  as  the  appropriate 
criterion. 

3.  Electro-mechanical  Stack  Dam{>ers 

The  DOE  ciirrent  test  procedure  for 
furnaces  evaluates  the  effectiveness  of  a 
stack  damper  by  comparing  the  area  of 
the  damper  plate  to  the  area  of  the  stack, 
assuming  instantaneous  damper  closing 
and  without  time  delay  after  the  burner 
is  shut  off.  DOE  realizes,  however,  that 
this  simplified  evaluation  method  likely 
results  in  overstatements  of  efficiency 
(this  has  been  verified  by  National 
Institute  of  Standards  and  Technology 
experimentally).  The  calculation 
procedure  in  the  American  National 
Standards  Institute/ American  Society  of 
Heating,  Refrigerating,  and  Air- 
Conditioning  Engineers  Standard  103- 
1988  accounts  for  the  time  delay  and 
specifies  the  finite  length  of  time  it  takes 
for  the  damper  to  close.  DOE  is 
proposing  to  adopt  this  method  for  units 
with  electro-mechanical  stack  dampers. 
See  appendix  N  to  subpart  B  of  part  430, 
sections  7.6,  and  10.7. 

There  was,  however,  an  error  as 
mentioned  previously  in  the  American 
National  Standards  Institute/ American 
Society  of  Heating.  Refrigerating,  and 
Air-Conditioning  Engineers  Standard 
103-1988  calculation  procedure.  In  the 

S)rocedure,  a  stack  damper  effectiveness 
actor  Do  (defined  as  the  ratio  of  the  off- 
cycle  sensible  loss  with  the  damper  in 
operation  to  the  off-cycle  sensible  loss 
without  the  damper)  was  used  to 
calculate  the  stack  gas  draft  factor  D,. 
The  stack  gas  temperature  measured 
with  the  damper  open  was  used 
incorrectly  in  the  numerator  for  the 
stack  damper  effectiveness  D„.  This  can 
result  in  an  overstatement  of  the  Annual 
Fuel  Utilization  Efficiency  by  1  to  2 
percentage  points  for  a  damper  with  a 
large  leakage  area  and  long  delay  time. 
The  correct  temperature  should  have 
been  the  calculated  temperature  with 
the  damper  in  operation  (determined  by 
National  Institute  of  Standards  and 
Technology).  The  American  National 
Standards  Institute/ American  Society  of 
Heating.  Refrigerating,  and  Air- 
Conditioning  Engineers  Standard  103- 
1988  procedure  also  simplifies  the 
calculation  incorrectly  by  applying  the 


factor  Do  to  both  the  off-cycle  sensible 
loss  and  off-cycle  infiltration  loss.'  This 
simplification  can  result  in  an 
understatement  of  the  Annual  Fuel 
Utilization  Efficiency  by  0.2  to  1 
percentage  point,  depending  on  the 
damfMr  leakage  area  and  delay  time. 
The  correct  procedure  is  the  application 
of  a  separate  stack  damper  effectiveness 
factor  for  infiltration  loss,  defined  the 
same  way  as  the  factor  Do  for  sensible 
loss,  to  the  off-cycle  infiltration  loss 
calculation.  DOE  has  included  the 
corrected  procedure  to  American 
National  Standards  Institute/ American 
Society  of  Heating,  Refrigerating,  and 
Air-Conditioning  Engineers  Standard 
103-1988  in  this  document.  See 
appendix  N  to  subpart  B  of  part  430, 
section  10.7. 

Both  DOE  current  test  procedure  and 
the  American  National  Standards 
Institute/American  Society  of  Heating, 
Refrigerating,  and  Air-Conditioning 
Engineers  Standard  103-1988  require 
geometrical  measurements  for  the  stack 
damper  to  be  the  cross-sectional  area  of 
the  stack  and  the  net  area  of  the  damper 
(area  of  damper  minus  any  cut-out  or 
holes).  However,  since  there  are 
dampers  that  when  closed  will  permit 
air  to  leak  around  the  edge  and  shaft  of 
the  damper,  this  leakage  area  should  be 
included  as  part  of  the  data  required. 
DOE  has  included  this  requirement  in 
today's  proposal.  See  appendix  N  to 
subpart  B  of  part  430,  section  7.6. 

4.  Thermal  Stack  Damper 

The  1984  Final  Rule  has  no  provision 
for  direct  measurement  of  off-cycle  heat 
losses  by  measuring  the  concentration  of 
a  tracer  gas  in  the  flue  and  in  the  stack 
during  an  appropriate  off-cycle  period. 
The  procedure  for  thermal  stack 
dampers  is  not  included  in  the 
American  National  Standards  Institute/ 
American  Society  of  Heating. 
Refrigerating,  and  Air-Conditioning 
Engineers  Standard  103-1988.  The  wide 
variation  of  performance  of  thermal 
stack  dampers  (such  as  sluggish  closing 
time  and  variable  leakage  rate)  requires 
a  continuous  measurement  of  the  traatr 
gas  concentration  over  the  entire  off- 
cycle  period  (or  discrete  time 
measurements  with  small  time  steps). 
This,  however,  would  introduce 
significant  measurement  errors  in  the 
beginning  of  the  off-cycle  period  (when 
losses  are  the  greatest)  because  of  the 
rapid  decrease  in  stack  gas  flow  rate  and 
temperature  and  slow  response  of  tracer 
gas  sensors  and  analyzers.  Therefore, 


2  "The  Effect  of  a  Time-Delayed  Stack  Damper  on 
Off-Cycle  Heat  Losse*  for  Residential  Heating 
Equipment,"  American  Society  of  Heating. 
Refrigerating,  and  Air-conditioning  Engineers 
TransacUons  1983,  V.89. 
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DOE  %rfll  oontiimetoTeserve  tiie 
provisicm  for  'Aermafl  «tack  dampen 
pending  deveiopment  of  testing  details 
and  a  calculation  procedure  as 
discussed  in  the  1984  Final  Kule.  See  4S 
FR 12148,  March  26, 1984,  and 
appendix  N  to  subpart  B  of  part  430, 
section  10.28. 

5.  Air  Circulation  Blower  Deky  at 
fiumer  Ignition 

The  current  furnace  test  prooedure 
requires  a  1.5-nnnute  delay  between  the 
ignition  <af  the  baxmrAad  the  start-up 
of  the  blower.  Since  1984,  numerous 
manufacturers  have  requested,  and  DGE 
has  granted,  waivers  from  this 
requirement  to  accommodate  the 
unvarying  time  delay  designed  into 
their  units.  The  manu&ctinws'  waivers 
include:  Coleman  Company,  50  FR 
2710,  January  18,  M85;  Magic  Chef 
Company.  50  FR  41553.  October  H. 
1985;  Rheem  Manufacturing  Company, 
53  FR 48574,  December  1, 1988,561=31 
2920,  January  25, 1«91,  57  FR  10166. 
March  24. 1992.  and  57  FR  34560, 
August  5, 1992;  Trane  Company,  54  FR 
19226,  May  4, 1989,  56  FR6021, 
February  14, 1991,  57  FR  10167,  March 
24, 1992,  and  57  FR  22222,  May  27. 
1992;  Lennm  Industries,  55  FR  50224, 
Decen^r5. 1990;  Intercity  Prodiicts 
Corporation,  55  FR  51487,  December  14, 

1990,  and  56  FR  63945.  December*. 
1991;  IJMO  Industries.  56  FR  4622, 
February  5, 1991;  Heil-Quaker 
Corporation.  56  FR  6019.  February  14. 
1991;  Carrier  Corporation,  56  FR6018, 
February  14, 1991.  and  57  ¥R  38838. 
August  27, 1992;  Amana  Refrigeration 
Inc.,  56  FR  27958.  June  18.  1991.  56  FR 
63940.  December*.  1991.  and  57  FH 
23392,  June  3, 1992;  Snyder  General 
Corporation,  56  FR  45960,  September^, 
1991;  Goodman  Manufacturing 
Corporation,  56  FR  51713,  October  15, 

1991,  and  57  FR  27970,  June  23, 1992; 
Ducane  Company,  56  FR  63943, 
December  6, 1991,  and  57  TR  10163. 
March  24. 1992;  Armstrong  Air 
Conditioning,  Inc^  57  FR  899,  January  9, 

1992,  57  FR  10160.  March  24, 1992,  57 
FR  10161,  March  24, 1992.  and  57FR 
39193.  August  28. 1992;  Thermo 
Products,  Inc..  57  FR  903,  January  «, 
1992;  and  Consolidated  Industries 
Corporation,  57  FR  22220.  May  27, 
1992.  The  DOE  granting  of  the  waivers 
permitted  those  manufecturers  to  test 
luirts  with  blowers  having  imvarying 
time  delay  designed  into  ^em.  Today's 
document  incorporates  this  test 
provision  for  aH  furnaces  andhoilers. 
See  appendix  N  to  subpart  B  t»f  part  436, 
section  B.7. 

Because  Ae  des^ned  delay  lime 
varies  among  units.  DOE  is  |»(]qponng  a 
specified  minimum  blower  delay  i^me 


of  ae«aaoBds  dnnngtfae  haal-aiplaBt  if 
the  designed  unvarying  dekyiiineis 
lees  tbam  20  seconds.  A  ooU  dmA  wnuld 
be  created  in  the  occupud  cobb  if  the 
blower  is  started  too  early.  Th* 
Department's  abjective  is  to  adopt  a 
provision  that  bUowb  all  fnmaoes 
designed  to  operate  with  unwying  time 
delay  to  be  rated  in  a  manner  that 
psovides  for  a  leasonable  level  of 
occupant  comfort.  Theiefora.DQE  » 
proposing  a  modification  of  American 
National  Standards  IiKtitute/Amsriaan 
Society  of  Heating,  Refrigerating,  and 
Air-Conditiomng  Engineers  Staauiard 
103-1988  (Section  9.6.1)  to  requife  a 
minimum  blower  delay  of  20  seconds 
during  the  flue  or  stack  gas  temperatiue 
measurement  portion  of  die  heat-up  test 
for  furnaces  designed  with  unvarying 
time  delay.  This  refpiirement  also  wnild 
apply  to  die  newer  type  of  design  for  fan 
control  where  the  time  delay  is 
adjustable  by  dip  switch  or  jumper 
terminals.  If  the  maximum  time  delay 
that  can  be  selected  is  less  than  20 
seconds,  the  -control  wfouM  ibe  bypassed 
and  1bei>lei«««r  started  manually  20 
seconds  alter  the  burner  ^nition  for  the 
heat-up  test. 

6.  Air  Circulation  Blower  Dielay  at 
Burner  Shut-off 

During  the  cool-down  test,  the  current 
furnace  test  procedure  allows  a  3- 
minute  (1.5-minute  for  candenarog 
furnaces)  delay  in  blower  ^ut-off  or 
until  the  supply  air  temperature  drops 
below  40T  ^v£  the  inlet  air 
temperature,  whichever  results  in  the 
longer  blower  on  time.  American 
National  Standards  Institute/American 
Society  of  Heating,  Refrigerating,  and 
Air-Conditioning  Engineers  Standard 
103-19^  provides  an  additional 
exception  (section  9.5.1.2.2)  that  for  a 
furnace  without  adjustable  fan  control, 
the  delay  shall  be  as  designed. 
Therefore,  to  increase  the  Annual  Fuel 
Utilization  Efficiency  value  (which  does 
not  include  auxiliary  electrical  energy 
consumption  in  its  calculation),  some 
furnaces  could  be  designed  with 
unvarying  blower  time  delay  longer 
than  3  minutes  and  less  than  40T 
temperature  difference,  resulting  in  a 
cold  draft  in  the  occupied  zone.' 

Again,  DOE  objective  is  to  adopt  a 
provision  that  allows  all  furnaces 
designed  to  operate  with  imvarying  time 
delay  to  be  rated  in  a  manner  &at 
provides  for  a  reasonable  level  of 


'  In  addition,  the  electrical  oneigy  cowunwd  in 
nmwing  -rim  hlnnMT  for ■»  longer  time  may  be  mcne 
than  the  heal  anergy  recovered  from  the  furnace 
heat  exchangee*.  Thi<  will  be  true  e^f>ecially  if  the 
source  energy  uaed  to  generate  the  alootriclty  is 
considaied  ■mher'ton  the  electrical  eoe>Br«t  the 
building  alie. 


occupant  comfort  Therefore,  DQE  is 
propoaing  a  modificaiisB  of  Amnric— 
National  Standards  fautitute/AmeiiaiB 
Sooaty  of  Heating.  Aefrigerating.  aad 
Air-ConditMining  Eogiiteers  Staadairi 
103-1:888  (Section  0.5.1.2,^  tetaquira 
fumaoes  with  uiruaryivg  time  «klay  that 
do  not  allow  for  the  bbww  delay  time 
specified  (3  minutes  for  non- 
condensing  or  1.5  minutes  for 
condensing  furnaces  or  until  itm  suppiy 
airtemperBtoie  dmps  to  a  temperatun 
of  40''F  above  the  iaket  air  temperatiiie. 
whidtever  gives  the  longer  blower'flB 
time)  to  be  tested  with  the  Ian  contMl 
bypassed  and  the  blower  manually 
controlled  to  give  ^  delay  time 
specified  during  the  cool-down  last 
This  requirament  also  would  apply  ta 
the  newer  type  afian  control  cksigns 
wbere  the  Htftstment  is  by  dip  switches 
or  Tumper  tenmiBalB  and  the  range  <tf 
adjustment  does  not  allow  for  the  deky 
time  specified.  See  appendix  N  te 
subpart  B  of  part  430,  section  8.4. 

Tne  Department  also  is  propoaing  an 
exception  to  the  delay  time  requiramant. 
specified  above,  for  falower  atail'up  aad 
shut-off  of  ^unaoes  that  employ  a  single 
motor  to  drive  the  power  bnzner  and  the 
blower.  In  that  case,  die  power  buraar 
and  the  blower  would  be  started  and 
stopped  at  the  same  time.  The  cunent 
furnace  test  prooedure  indudes  this 
type  of  exception  for  burner  and  Uewar 
start-up  during  tiie  heat-up  test. 

7.  Burner  Box  Inlet  Damper  and  Flue 
Damper 

For  non  direct  vent  furnaces  with 
power  buraerC),  a  value  of  0.4  for  the 
theontical  off-cycle  flue  draft  factor  (D() 
is  assigned  for  use  in  the  computatioa 
for  off-cycle  sensible  and  infiibralion 
losses.  For  non  direct  vent  units  with 
atmospheric  burners,  the  existing  teM 
procedure  and  the  American  National 
Standard!:  institute/ American  Society  of 
Heating.  Refi^rating,  and  Air- 
Conditioning  Engineers  Standard  103- 
1988  assign  a  Df  value  of  1.0  and  no  test 
measurement  for  this  factor  is  allowed. 
However,  optional  tracer  gas  procedure 
to  determine  a  possible  lower  Dr  value 
is  flowed  for  direct  vent  units  and 
power  burner  units.  Since  Df  is  a  fodor 
in  the  calculation  for  off-cyde  losses,  a 
smaller  Dr  will  -decrease  the  calculated 
losses  and  thus  increase  the  Annual 
Fuel  Utilization  E£ficien<gr. 

On  August  1, 1988,  Lennox  Industries 
(Leimoj^  filed  a  "Petition  for  Waiver" 
and  an  "Application  for  Interim 
Waiver"  seeking  DOE  approval  to  use 
the  existing  optional  traoer  gas  method 
to  determine  a  lower  ihan  aasignad  D^ 
value  fOT  itsiG2eead  G2(IK  aedas  of 
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atmospheric  furnaces.^  The  design  of 
these  units  included  an  integral  draft 
diverter  and  an  electro-mechanical 
burner  box  inlet  damper  which  closes 
off  the  combustion  air  inlet  to  the  heat 
exchanger  during  the  off-cycle.  Lennox 
stated  that  restriction  to  the  air  flow 
through  the  heat  exchanger  by  the 
doseddamper  during  the  off-cycle 
caused  the  draft  factor  Dp  to  be  less  than 
1.0.  resulting  in  reduced  off-cycle 
losses.  Lennox  claimed  that  absent  an 
alternative  test  method  for  Df  the 
assigned  value  of  1.0  would  result  in  a 
lower  Annual  Fuel  Utilization 
Efficiency  value  and  an  unfair  rating  for 
its  G20  and  G20R  series  of  atmospheric 
furnaces. 

The  optional  tracer  gas  method 
requestra  by  Lennox  specified  that  for 
a  unit  with  an  integral  draft  diverter  for 
draft  relief,  the  cool-down  test  and  the 
tracer  gas  test  (which  is  conducted 
during  the  cool-down  test)  be  conducted 
with  me  diverter  sealed  and  the  stack 
restricted. 

Several  comments  argued  that  if  the 
tracer  gas  method  was  used,  the  test 
should  be  conducted  with  the  diverter 
open  as  this  is  the  way  the  furnace 
would  operate  in  field  installations.'  If 
the  diverter  was  kept  open  during  the    ' 
test,  aspiration  by  draft  relief  air  flowing 
through  the  diverter  opening  into  the 
stack  could  increase  the  air  flow 
through  the  heat  exchanger  thereby 
redu<dng  the  inlet  damper  effectiveness 
and  increasing  the  value  of  Df-  A  sealed 
diverter  would  prevent  this  aspiration 
motion  from  happening,  resulting  in  a 
lower  Df  value.  Another  view  held  that 
for  some  atmospheric  furnaces,  the  Df 
value  was  found  to  be  less  than  1.0 
when  tested  by  the  tracer  gas  method 
even  when  there  was  no  inlet  damper. 
This  would  automatically  result  in  an 
increase  in  furnace  Annual  Fuel 
Utilization  Efficiency  caused  solely  by 
utilizing  testing  to  obtain  Dp  and  not  by 
installation  of  an  inlet  damper. 

The  comments  raised  questions  on  the 
potential  effect  on  industry  product 
design  and  manufacturing.  Therefore, 
TXyE  directed  the  National  Institute  of 
Standards  and  Technology  to  conduct 
efficiency  tests  of  a  Lennox  C20  furnace 
using  tracer  gas  tests  to  determine  Df. 
The  test  results  showed  that  the  Lennox 


«  DOE  pubUthad  the  Lannox  petition  in  the 
Tmitni  RigMv  tnd  Mlidted  conunents,  data,  and 
infonnation  iwpacting  the  petition  and  granted  the 
raqoaatad  Inlarim  Waivar  in  Its  anliiely.  (M  FR 
S0S2S.  Dacaoibar  7.  iSSfl). 

■  Coounants  on  the  petition  w«re  received  from 
manufacturan.  trade  aaaociaticiu.  State  govenunent 
■fHidae.  public  Intaraat  groupa,  and  utility 
caapaniaa.  A  complala  IM  and  a  rammary  of  the 
conmanU  lacahrad  aia  iachided  in  the  DOE 
Dadaioo  and  Order  of  Dacambar  5. 1990  (55  FR 
50224.  Dacaasbar  5. 1990). 


furnace  had  lower  off-cycle  losses  and  a 
hij^er  Annual  Fuel  Utilization 
Efficiency  value  when  the  inlet  damper 
was  operating  as  designed  than  when 
the  inlet  damper  was  neld  open  during 
the  off-cycle.  National  Institute  of 
Standards  and  Technology  also  found 
air-flow  entering  the  heat  exchanger 
through  the  diverter  opening  when 
testing  was  conducted  with  the  diverter 
open  during  cool-down.  This  air-flow 
went  down  one  section  of  the  clamshell 
beet  exchanger  and  came  up  another 
section  of  the  clamshell  heat  exchanger 
into  the  stack.  Therefore,  an  open 
diverter  provided  a  second  air  passage 
(in  addition  to  the  one  through  the 
closed  burner  box  inlet  port)  for  the  cold 
air  to  enter  and  cool  down  the  heat 
exchanger. 

Based  on  the  test  results  and  the 
comments  received  regarding  methods 
to  test  the  draft  factor,  DOE  developed 
a  modified  version  of  the  existing  tracer 

S;as  test  method  to  obtain  an  off-cycle 
OSS  factor  (KJ  that  can  be  used  to 
calculate  the  off-cycle  losses  of  the 
Lennox  furnace,  llie  modified  method 
has  two  requirements:  (1)  That  the  tracer 
gas  test  be  performed  with  the  draft 
diverter  open;  and  (2)  that  the  test  be 
performed  with  the  inlet  damper  open 
as  well  as  closed  to  obtain  a  ratio  of  the 
two  off-cycle  losses  during  the  off-cycle 
(loss  with  inlet  damper  closed  to  loss 
with  inlet  damfwr  open)  for  use  as  the 
off-cycle  loss  factor.  The  latter 
requirement  ensures  that  only  the 
relative  improvement  in  the  Df  value  is 
allowed. 

During  testing,  National  Institute  of 
Standards  and  Technology  found  the 
tracer  gas  test,  as  specified  in  the 
current  optional  method,  difficult  to 
perform  in  the  heat  exchanger  as  was 
calculating  an  integrated  off-cycle  loss. 
National  Institute  of  Standards  and 
Technology  reported  that  a  continuous 
measurement  of  the  tracer  gas 
concentration  over  the  entire  off-cycle 
period  was  difficult  to  perform 
accurately  due  to  the  rapidly  changing 
nature  of  the  gas  flow  at  the  beginning 
of  the  off-cycle.  National  Institute  of 
Standards  and  Technology  also  foimd 
that  measurements  conducted  in  the 
heat  exchanger  and  in  the  test  stack  gave 
similar  results  in  the  off-cycle  loss 
value.  In  addition,  the  ratio  of  the  losses 
calculated  over  the  entire  off-cycle 
period  was  close  to  the  ratio  calculated 
by  using  the  integrated  losses  over  a  1- 
minute  interval  beginning  5  minutes 
into  the  off-cycle  where  the  rate  of 
change  of  the  gas  flow  was  more  stable. 
This  is  the  same  rationale  used  in  the 
current  optional  procedure  where 
measurement  of  die  tracer  gas  at 
between  5  to  6  minutes  into  the  off- 


cycle  is  used  to  compute  the  Dp  value. 
Therefore,  the  modified  method 
requires:  (1)  That  the  tracer  gas  be 
injected  and  sampled  in  the  stack 
instead  of  in  the  heat  exchanger;  and  (2) 
that  the  1 -minute  (between  minutes  5 
and  6  into  the  off-cycle)  integrated 
values  of  the  two  off-cycle  losses 
(measured  with  the  inlet  damper  closed 
and  open  during  the  off-cycle)  be  used 
to  calculate  the  off-cycle  loss  factor.  The 
Department  specified  the  modified 
tracer  gas  procedure  in  its  December 
1990  Incision  and  Order  granting 
Lennox  a  waiver  for  its  G20  and  G20R 
series  fumaces.s 

The  Department  is  including  the 
modified  procedure  in  today's  proposal 
for  the  measurement  of  an  off-cycle  loss 
factor  Kl  for  atmospheric  furnaces 
requiring  draft  relief  and  designed  with 
an  electro-mechanical  burner  box  inlet 
damper  or  an  electro-mechanical  flue 
damper  installed  upstream  of  the  draft 
relief  device.  See  appendix  N  to  subpart 
B  of  part  430,  sections  7.5,  8.9,  and 
10.16. 

A  large  portion  of  the  off-cycle  losses 
occur  in  the  first  minute  after  the  burner 
shuts  off,  and  a  slow  closing  damper 
will  lose  most  of  its  effectiveness. 
Therefore.  DOE  also  is  proposing  that 
the  method  be  applicable  only  when  the 
damper  closes  completely  within  10 
seconds  after  the  burner  shuts  off. 

Tlie  Department  also  is  proposing 
revisions  to  Table  6  in  American 
National  Standards  Institute/ American 
Society  of  Heating,  Refiigerating,  and 
Air-Conditioning  Engineers  Standard 
103-1988  for  system  numbers  because 
of  the  inclusion  of  the  tracer  gas 
procedure  for  atmospheric  fiirnaces 
with  inlet  or  flue  dampers  in  today's 
proposed  test  procedure.  These 
revisions  consist  of  adding  burner  inlet 
damper  or  flue  damper  characteristics. 
Df  and  Ds  values,  and  are  found  in 
proposed  table  1  of  appendix  N  to 
subpart  B  of  part  430,  section  7.3. 

8.  Power  Vented  Systems  Employing 
Post  Purge  After  Burner  Shut-Off 

The  current  test  procedure  and  the 
American  National  Standards  Institute/ 
American  Society  of  Heating. 
Refrigerating,  and  Air-Conditioning 
Engineers  Standard  103-1988  allow  the 
optional  tracer  gas  test  method  to  be 
used  to  determine  off-cycle  power 
burner  draft  factor  (Dp)  for  piower  vented 
burners.  The  procedure  specifies  that 
between  5  to  6  minutes  into  the  cool- 
down  period,  a  one-time  measiuement 


•  A  detailed  discuMion  of  the  MIST  test  results 
and  the  rationale  for  adopting  a  modified  (tracer  gas 
test  procedure  is  included  in  the  TXX  December 
1990  Decision  and  Order).  (55  FR  50224, 1 
S.  1990). 
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be  made  on  the  concentration  of  the 
tracer  gas  in  the  flue  gas  and  of  the  gas 
temperature,  and  the  measured  data 
used  to  calculate  the  off-cycle  flue  gas 
flow  rate  and  the  power  burner  draft 
factor  Dp. 

The  assumption  used  to  derive  the 
calculation  procedure  is  that  the  flue  gas 
temperature  decreases  exponentially 
and  smoothly  by  natural  convective 
flow  starting  when  the  burner  is  shut 
off.  In  order  to  vent  combustion  product 
residue  in  the  heat  exchanger  of  some 
furnaces  or  boilers,  the  combustion 
blower  (forced  or  induced  draft) 
continues  to  run  for  a  short  period  of 
time  after  the  burner  is  shut  off.  This 
action  is  referred  to  as  i>ost  purge.  For 
a  short  post-purge  period  (less  than  5 
seconds),  the  additional  loss  caused  by 
the  forced  convective  flow  of  the  flue 
gas  is  so  small  that  it  is  considered 
negligible.  When  this  post-purge  period 
is  long,  as  is  the  design  of  some  units, ' 
the  additional  losses  are  large.  However, 
such  additional  losses  are  not  reflected 
in  the  current  procedure.  Actually,  the 
longer  the  post-purge  period,  the 
smaller  the  calculated  losses  by  the 
current  tracer  gas  method.  The  off-c)'cle 
flue  gas  temperature  Tf.off  measured 
between  5  to  6  minutes  into  the  off- 
cycle  decreases  faster  with  longer  post 
purge  because  of  the  additional  cool- 
down  effect  of  the  forced  air  flow  during 
post  purge.  The  net  effect  is  that  units 
with  long  post-purge  time  receive  an 
Annual  Fuel  Utilization  Efficiency 
rating  that  is  higher  ihan  it  should  be. 

To  correct  this  deflciency  in  the 
current  test  procedure,  EXDE  directed 
National  Institute  of  Standards  and 
Technology  to  conduct  tests  on  a  power 
vented  funiace  employing  post  purge 
and  to  develop  a  correction  procedure  to 
the  current  tracer  gas  method.  The  test 
results  ^  indicated  that  during  the  post- 
purge  period,  flue  gas  temperature 
decreased  in  an  approximately  linear 
fashion  and  that  the  mass  flow  rate 
increased  from  its  steady-state  value 
because  the  decreasing  temperature 
increased  the  flue  gas  density.  The  flue 
gas  temperature  resumes  the 
exponential  decreasing  pattern  after  the 
post-purge  period. 

Based  on  the  test  results,  DOE  is    • 
proposing  to  modify  the  test  procedure 
by  separating  the  calculations  into  two 
parts.  During  the  post-purge  period,  the 
flue  gas  temperature  is  assumed  to 
decrease  linearly,  and  the  volume  flow 
rate  of  the  combustion  blower  is 
assumed  constant  and  equal  to  the  value 
when  the  burner  is  on.  llie  density  of 
the  flue  gas  is  assumed  to  follow  the 


7  National  Initituta  of  Standard!  and  Technology 
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Ideal  Gas  Law  in  the  calculation  for  the 
mass  flow  rate  of  the  flue  gas.  Based  on 
these  assumptions,  the  off-cycle  losses 
can  be  determined  analytic  ;ally.  In  this 
way,  the  losses  during  the  post-purge 
period  can  be  determined  by  taking  the 
flue  gas  temperature  data  at  the 
beginning  and  end  of  the  post-purge 
period.  The  first  temperature  is  the  same 
as  the  steady-state  temperature, 
therefore,  only  one  additional 
temf>erature  is  required.  During  the 
remaining  period  of  the  off-cycle  (after 
post  purge),  the  current  tracer  gas  test 
and  calculation  procedures  are  used. 
The  modification  would  require  the 
tracer  gas  concentration  and 
temperature  data  to  be  taken  between  5 
to  6  minutes  following  the  end  of  the 
post-purge  period.  The  off-cycle  time  for 
this  part  of  the  calculation  is  equal  to 
the  regular  average  burner  off-time  (13.3 
minutes  for  single  stage  furnace,  33.26 
minutes  for  single  stage  boiler,  10 
minutes  for  modulating  furnaces  and  15 
minutes  for  modulating  boilers)  minus 
the  length  of  the  post-purge  period.  The 
Dp  value  determined  by  the  tracer  gas 
method  is  used  to  calculate  the  off-cycle 
losses  in  percent  of  energy  input  duripg 
this  period  (after  post  purge).  The  losses 
from  the  two  periods  are  totaled  to 
arrive  at  the  Annual  Fuel  Utilization 
Efficiency  value.  See  appendix  N  to 
subpart  B  of  part  430,  sections  10.8. 
10.10.2,  and  10.11.2. 

Therefore,  DOE  is  proposing  to  revise 
the  current  test  procedure  to  require  that 
the  length  of  the  post-purge  period  tp 
and  the  flue  gas  temperature  at  end  of 
the  post-purge  period  to  be  recorded. 
See  appendix  N  to  subpart  B  of  part  430. 
sections  8.2,  and  8.5. 

9.  Jacket  Loss  Test  and  Insulation 
Requirement  for  Downflow  Furnaces 

Neither  the  current  DOE  test 
procedure  nor  the  American  National 
Standards  Institute/ American  Society  of 
Heating,  Refrigerating,  and  Air- 
Conditioning  Engineers  Standard  103- 
1988  specify  a  jacket  loss  test  for 
downflow  himaces.  In  its  certiflcation 
program,  the  Gas  Appliance 
Manufacturers  Association  requires  that 
when  conducting  a  jacket  loss  test  on 
downflow  furnaces,  if  the  manufacturer 
has  not  supplied  the  internal  section  of 
vent  pipe  connecting  the  flue  collar  to 
the  top  of  the  imit  to  be  tested,  the 
appropriate  piece  of  iminsulated  vent 
pipe  shall  be  installed  by  the  testing 
focility.  The  Department  accepts  this 
approach  and  has  included  it  in  today's 
proposal.  See  appendix  N  to  subpart  B 
of  part  430,  section  6.4. 


10.  Blower  Compartment  Heat 
During  Jacket  Loss  Test 

The  current  DOE  test  procedure  and 
the  American  National  Standards 
Institute/ American  Society  of  Heating, 
Refrigerating,  and  Air-Conditioning 
Engineers  Standard  103-1988  do  not 
s{>ecify  whether  the  fiimace  air 
circulation  blower  compartment  is 
considered  part  of  the  cabinet  or  put  of 
the  duct  system.  In  1990,  SPC  103 
recommended  that  the  blower  f 
compartment  be  considered  as  put  of 
the  duct  system  and  that  no 
temperatures  be  recorded  during  the 
jacket  loss  test.  IX!)E  agrees  with  that 
specification  and  has  included  it  in 
today's  proposal.  See  appendix  N  to 
subpart  B  of  part  430,  section  7.2. 

11.  Sealing  of  Ventilation  Openings 
During  Jacket  Loss  Test 

Neither  the  DOE  test  procedure  nor 
the  American  National  Standards 
Institute/ American  Society  of  Heating. 
Refrigerating,  and  Air-Conditioning 
Engineers  Standard  103-1988  specifies 
a  procedure  for  dealing  with  the  heat 
loss  of  air  flowing  from  the  louvered 
ventilation  opening  on  the  top,  front,  or 
sides  of  the  unit  cabinet  during  the 
jacket  loss  test.  Therefore,  the  heat  loss 
is  unaccounted  for  during  the  test.  The 
measurement  of  this  convective  heat 
loss  is  difflcult  to  perform  with  the 
current  flow  measurement  technique 
because  of  the  low  air-flow  rate  and 
temperature  difference.  DOE  believes, 
however,  that  heat  loss  by  convective  air 
flow  through  the  ventilation  openings 
may  be  significant.  This  heat  loss  can  be 
reduced  to  a  minimum  during  the  jacket 
loss  test  by  taping  or  sealing  with 
aluminum  tape  those  ventilation 
openings  from  which  the  ventilation  air 
exits  from  the  cabinet.  DOE  is  proposing 
that  such  taped  areas  be  divided  into  the 
normal  36  square  inch  grids  and  that 
thermocouples  be  installed  in  each 
square,  over  the  tapes  if  necessary,  to 
measure  the  temperatures  over  the  taped 
area.  A  smoke  test  during  a  short  steady- 
state  test  may  be  used  to  determine  the 
openings  where  the  ventilation  air  exits 
firom  the  cabinet.  This  would  prevent 
the  blocking  of  the  louvered  oi>enings 
where  combustion  air  enters.  The  taping 
also  would  apply  to  downflow  furnaces. 
No  taping  of  louvers  in  the  jacket  would 
be  required  for  other  parts  of  the  test 
procedure,  and  the  tapes  would  be 
removed  after  the  completion  of  the 
jacket  loss  test.  DOE  is  proposing  the 
above  sealing  procedure  in  today's 
document.  See  appendix  N  to  subpart  B 
of  part  430.  section  7.2. 
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12.  Insulation  Requirement  for  Units 
With  Draft  Diverter  i 

Both  the  current  DOE  test  procediue 
and  the  American  National  Standards 
Institute/ American  Society  of  Heating. 
Refrigerating,  and  Air-Conditioning 
Engineers  Standard  103-1988  reqxiire 
the  insulation  of  an  integral  draft 
diverter  with  a  minimum  of  R-7 
insulation  material  for  the  cool-down 
and  heet-up  tests.  In  1991.  ETL  Testing 
Laboratories,  Inc.  siiggested  that  when 
testing  imits  with  integral  draft 
diverters,  which  are  moimted  in  an 
exposed  position  (not  inside  the  overall 
cabinet),  the  diverters  should  be 
considered  part  of  the  vent  pipe  and  be 
insulated  to  reduce  heat  loss  (as  is  the 
test  stack)  before  starting  any  test 
including  the  jacket  loss  test  and  the 
steady-state  test.  ETL  Testing 
Laboratories,  Inc.  uses  this  process 
when  testing  furnaces  for  the  Gas 
Appliance  Manufacturers  Association 
efficiency  rating  cwtification  program. 
DOE  agrees  with  ETL  Testing 
Laboratories,  Inc's  recommendation 
and  is  proposing  such  a  provision  in 
today's  document.  See  appendix  N  to 
subpart  B  of  part  430,  sections  6.2, 6.5, 
and  6.6.  : 

13.  Insulation  Requirement  for  Flue 
Collector  Box 

Both  the  DOE  test  procedure  and 
American  National  Standards  Institute/ 
American  Society  of  Heating, 
Refrigerating,  and  Air-Conditioning 
Engineers  Standard  103-1988  require 
that  the  draft  diverter  and  the  flue  gas 
collection  box  for  imits  with  integral 
draft  diverter  be  insulated  with  no  less 
than  R-7  insulation  material  before  the 
start  of  the  cool-down  test.  This  is  to 
reduce  heat  loss  and  to  obtain  a  more 
accurate  flue  gas  temperature  at  the  test 
plane,  where  the  flue  gas  temperature  is 
measured  during  cool-down  and  heat- 
up  test. 

lliis  requirement  is  not  specified  for 
the  flue  collector  box  in  units  with 
power  burners.  The  Department, 
however,  believes  that  the  same 
insxilation  requirement  on  the  flue 
collected  box  should  apply  since  the  test 
plane  for  temperature  measurement  for 
po%«^  burner  units  is  the  same  as  for 
units  with  draft  diverter.  Therefore, 
DOE  is  proposing  the  same  insulation 
requirement  (during  cool-down  and 
heat-up  tests  but  not  during  jacket  loss 
and  steady-state  tests)  on  flue  collector 
box  for  power  burner  units.  See 
appendix  N  to  subpart  B  of  part  430, 
section  6.3. 
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14.  Piping  Arrangement  for  Hot  Water 
Boilers 

Based  on  data  provided  by  the 
Hydronic  Institute  to  Standard  Project 
Committee  103,  an  error  was  identified 
in  the  schematic  figure  for  piping 
arrangement  for  hot  water  boilers  in  the 
American  National  Standards  Institute/ 
American  Society  of  Heating, 
Refrigerating,  and  Air-Conditioning 
Engineers  Standard  103-1988  (Figure  6) 
and  in  the  DOE  test  procedure.  The 
error  was  in  the  recirculation  line  which 
was  shown  as  connected  to  the  return 
side  of  constant  head  tank  instead  of 
connection  to  the  supply  side  of  the 
tank.  DOE  concius  with  the  Hydronic 
Institute  and  is  including  the  revised 
schematic  for  hot  water  boilers  in 
today's  proposed  amendments.  See 
appendix  N  to  subpart  B  of  part  430, 
section  6.7. 

15.  Minimum  Value  for  Dp  and  Df 

The  current  test  procedure  allows  the 
minimum  value  for  Dp  and  Df  to  equal 
0.0  on  units  where  no  air  flows  through 
the  combustion  chamber  and  heat 
exchanger  when  the  burner  is  off. 
American  National  Standards  Institute/ 
American  Society  of  Heating, 
Refrigerating,  and  Air-Conditioning 
Engineers  Standard  103-1988  sets  the 
minimum  value  at  0.00001.  Current 
measurement  techniques  preclude  an 
accurate  tracer  gas  test  on  units  with  a 
low  off-cycle  air  flow  rate.  Therefore,  it 
is  very  difficult  to  verify  an  "absolutely 
no  air-flow"  condition  (this  has  been 
confirmed  by  National  Institute  of 
Standards  and  Technology). 
Accordingly,  DOE  proposes  that  a  value 
of  0.05  for  Dp  be  assigned  for  any  units 
whose  Dp  value,  when  measured  by  the 
optional  tracer  gas  method,  is  less  than 
0.10.  See  appendix  N  to  subpart  B  of 
part  430,  sections  7.4.3,  8.8.3,  8.10,  and 
10.15. 

16.  Maintaining  Draft  During  Off-Cycle 

American  National  Standards 
Institute/American  Society  of  Heating, 
Refrigerating,  and  Air-Conditioning 
Engineers  Standard  103-1988  requires 
that  a  draft  be  maintained  in  the  flue 
pipe  for  furnaces  and  boilers  with  oil- 
fueled  or  power  gas  burners.  The 
Department  proposes  to  clarify  this 
reouirement  by  specifying  that  it  applies 
only  to  oil-foeled  or  power  gas  burners 
that  employ  barometric  dampers  for 
draft  control.  See  appendix  N  to  subpart 
B  of  part  430,  sections  6.8, 8.3,  and  8.6. 

17.  Test  Requirements  for  Modulating 
Units 

The  DOE  current  test  procedure 
requires  that  testing  and  calculation 
procedures  for  cyclic  tests  (cool-down 


and  heat-up)  be  conducted  at  both  the 
maximum  and  the  reduced  input  rates 
for  units  with  two-stage  modulating 
controls  and  at  the  reduced  input  rate 
for  units  with  step  modulating  controls. 
American  National  Standards  Institute/ 
American  Society  of  Heating, 
Refrigerating,  and  Air-Conditioning 
Engineers  Standard  103-1988  specifies 
the  same  calculation  procedures  but  is 
imclear  (in  sections  11.4  and  ll.S)  as  to 
the  type  of  tests  to  be  performed  and  the 
test  results  to  be  used  in  the  calculations 
that  follow.  The  SPC  103  has 
recommended  limiting  values  for  the 
terms  Tc,  Effy,t.M  and  Qpmm  and  the 
conditions  under  which  these  limits 
apply,  DOE  today  is  proposing  such 
recommendations  to  the  applicable 
sections.  See  appendix  N  to  subpart  B 
of  part  430,  sections  10.13,  and  10.14. 
The  Department  also  is  proposing  to 
clarify  the  requirement  for  determining 
the  draft  factors  Dp  and  Dp  for  units  with 
modulating  control.  To  be  consistent 
with  other  cyclic  test  requirements,  DOE 
proposes  that  the  optional  tracer  gas 
procedure  be  conducted  at  both  the 
maximum  and  the  reduced  input  rates 
for  units  with  two-stage  controls  and  at 
the  reduced  input  rate  for  imits  with 
step  modulating  controls.  See  appendix 
N  to  subpart  B  of  part  430,  section  8.8.4. 

18.  On-cycle  Time  Constant  and  Off- 
cycle  Time  Constant 

In  the  cxurent  calculation  procedure, 
both  the  on-cycle  and  off-cycle  time 
constants  use  equations  involving  the 
logarithm  of  measured  temperature 
difference  at  two  specified  time 
intervals.  In  testing  some  units,  it  is 
possible  that  the  two  temperatures  will 
be  close  enough  to  cause  a  negative 

Zment  in  the  logarithm  function  and 
equent  computation  failure.  To 
prevent  this  occurrence,  the  SPC  103 
recommended  a  correction  procedure 
specifying  that  when  the  temperatiues 
difference  is  negative,  the  difference 
between  the  two  temperatures  be  set  to 
equal  0.1.  DOE  agrees  with  the 
correction  procedure  and  is  proposing  it 
in  today's  document.  See  appendix  N  to 
subpart  B  of  part  430,  sections  10.3,  and 
10.4. 

19.  Multiplication  Factor  for  Jacket  Loss 
for  Finned  Tube  Boilers  for  Isolated 
Combustion  System 

The  Standard  Project  Committee  103 
recommended  the  addition  of  the  value 
Ci=0.5  as  the  multiplication  factor  jacket 
loss  for  finned  tube  boilers  for  Isolated 
Combustion  System  applications.  This    - 
is  consistent  with  the  values  of  Cj 
assigned  for  other  systems  when 
installed  as  outdoor  systems  and  as 
Isolated  Combustion  system.  DOE 


Federal  Register  /  Vol.  58,  No.  161  /  Monday.  August  23.  1993  /  Proposed  Rules  44545 


accepts  the  recommendation  and  is 
including  it  in  today's  proposal.  See 
appendix  N  to  subpart  B  of  part  430. 
section  10.12.1.2. 

20.  Water  Pump  Energy  Consumption 

For  hot  water  boilers,  American 
National  Standards  Institute/American 
Society  of  Heating.  Refrigerating,  and 
Air-Ck)nditioning  Engineers  Standard 
103-1988  assigns  a  constant  value  for 
water  pump  power  (BE=0.13  KW)  and 
no  test  measurement  is  required  or 
allowed.  This  value  is  based  on  the 
average  power  consumption  of  water 
pumps  shipped  with  boilers  in  1978.  To 
increase  the  accuracy  of  the  energy 
descriptors,  annual  efficiency 
descriptors,  and  energy  factor,  which 
include  electrical  energy  consumption 
and  to  capture  the  variability  in  pump 
efficiencies  available  for  use  with 
boilers,  DOE  today  is  proposing  a  test 
method  which  requires  measuring  the 
power  consumption  of  the  water  pump 
used  with  the  hot  water  boiler.  This 
power  consumption  is  used  in  the 
calculation  of  the  energy  descriptors. 
annual  efficiency  descriptors,  and 
energy  factor.  See  appendix  N  to  subpart 
B  of  part  430,  section  8.1.1. 

21.  Energy  Factor 

The  current  DOE  test  procedure 
includes  a  procedure  for  computing  the 
annual  auxiliary  electrical  energy 
consumption  of  fossil-fuel  furnaces  and 
boilers  and  an  energy  factor  which 
includes  both  the  fossil  fuel  and  the 
auxiliary  electrical  energy  consumption 
of  the  appliances.  Specifically,  "energy 
factor"  is  defined  in  the  DOE  test 
procedure  as  the  ratio  of  the  annual 
output  of  energy  delivered  to  the  heated 
space  by  fossil  fuel  to  the  total  annual 
energy  input  to  the  appliance  including 
auxihary  electrical  energy. 

Appendix  B  of  American  National 
Standards  Institute/ American  Society  of 
Heating.  Refrigerating,  and  Air- 
Conditioning  Engineers  Standard  103- 
1988  defines  "enei^  factor"  in  equation 
(1).  Equation  (1)  is  defined  for  an  energy 
factor  term  which  gives  credit  for  the 
electrical  energy  that  is  recovered  as 
usable  heat  such  as  &t>m  a  blower  motor 
in  the  circulating  air  stream.  In  addition, 
a  factor  F.  representing  the  ratio  of  the 
heat  energy  required  to  generate  the 
electricity  consumed  to  the  useful  heat 
energy  delivered  at  the  appliance  by  the 
electricity  is  applied  to  the  auxiliary 
electrical  consumption  to  reflect  the 
efficiency  of  all  energy  used  to  run  the 
appliance.  DOE  considers  equation  (1) 
in  American  National  Standards 
Institute/ American  Society  of  Heating, 
Refrigerating,  and  Air-Conditioning 
Engineers  Standard  103-1988  to  be 


appropriate  for  describing  the  energy 
factor  of  the  appUance  when  both  fossil 
fuel  and  auxiUary  electrical  energy 
consumption  are  considered  together. 
Therefore.  DOE  proposes  to  adopt 
equation  (1)  in  Appendix  B  of  American 
National  Standards  Institute/ American 
Society  of  Heating,  Refrigerating,  and 
Air-Conditioning  Engineers  Standard 
103-1988  and  the  accompanying 
procedure  in  Appendix  C  for  isolated 
combustion  systems  as  the  energy 
factor.  Three  slight  modifications  are 
included  in  the  procedure  presented 
here.  Those  ere:  American  National 
Standards  Institute/ American  Society  of 
Heating.  Refrigerating,  and  Air- 
Conditioning  Engineers  Standard  103- 
1988  equation  (1)  is  corrected— divide 
Annual  Fuel  Utilization  Efficiency  term 
by  100  and  multiply  the  right  side  of  the 
equation  by  100.  the  extra  energy 
consumed  by  the  combustion  blower 
during  post-purge  is  included  in  the 
calculation,  and  the  energy  consumed 
by  the  electrical  intermittent  or 
interrupted  ignition  device,  if 
employed,  is  also  included  in  the 
calculation  of  the  energy  factor.  See 
appendix  N  to  subpart  B  of  part  430, 
Sections  10.19  and  10.21. 

22.  Annual  Efficiency  Descriptor 

Since  Annual  Fuel  Utilization 
Efficiency  is  defined  in  the  Act  in  »erms 
of  an  isolated  combustion  system,  DOE 
believes  that  an  additional  energy 
descriptor,  comparable  to  Energy  Fa'::tor, 
is  needed  for  those  furnaces  and  boilers 
which  are  primarily  installed  indoors. 
For  example,  practically  all  mobile 
home  furnaces  are  installed  indoors  and 
there  are  steps  that  could  be  taken  to 
obtain  a  higher  Aimual  Fuel  Utilization 
Efficiency  or  Energy  Factor,  such  as 
adding  jacket  insulation,  which  would 
have  no  impact  on  the  actual  efficiency 
of  a  furnace  installed  indoors.  Because 
of  the  above,  the  Department  proposas 
an  additional  new  energy  descriptor, 
annual  efficiency  descriptor,  for  those 
classes  of  furnaces  which  are  installed 
indoors.  See  appendix  N  to  subpart  B  of 
part  430.  sections  10.20  to  10.26. 

DOE  proposes  to  adopt  equation  (1)  in 
Appendix  B  of  American  National 
Standards  Institute/ American  Society  of 
Heating.  Refrigerating,  and  Air- 
Conditioning  Engineers  Standard  103- 
1988  and  the  accompanying  procedure 
in  Appendix  C  for  indoor  installations 
as  the  Annual  Efficiency.  Again  three 
slight  modifications  are  included  in  the 
procedure  presented  here.  Those  are: 
American  National  Standards  Institute/ 
American  Society  of  Heating, 
Refrigerating,  and  Air-Conditioning 
Engineers  Standard  103-1988  equation 
(1)  is  corrected— divide  Annual  Fuel 


Utilization  Efficiency  term  by  100  and 
miiltiply  the  right  side  of  the  equation 
by  100.  the  extra  energy  consumed  by 
the  combustion  blower  during  post* 
purge  is  included  in  the  calculation,  and 
the  energy  consiuned  by  the  electrical 
intermittent  or  interrupted  ignition 
device,  if  employed,  is  also  included  in 
the  calculation  of  Annual  Efficiency. 

The  calculation  of  annual  efficiency 
descriptor  involves  the  determination  of 
the  heating  seasonal  efficiency  and  the 
Annual  Fuel  Utilization  Efficiency 
based  on  an  outdoor  installation  for  all 
weatherized  furnaces  or  boilers  and 
based  on  an  indoor  installation  for  all 
non-weatherized  furnaces  or  boilers. 
This  is  different  from  the  existing 
requirement  for  non-weatherized 
furnaces  where  heating  seasonal 
efficiency  and  Annual  Fuel  Utilization 
Efficiency  are  calculated  on  the  basis  of 
installation  as  an  Isolated  Combustion 
System.  In  today's  proposal,  the  Annual 
Fuel  Utilization  Efficiency  for  non- 
weatherized  furnaces  is  still  based  on  an 
Isolated  Combustion  System  system. 
Since  the  indoor  values  of  the  heating 
seasonal  efficiency  and  Annual  Fuel 
Utilization  Efficiency  need  to  be 
calculated  and  used  to  determine  the 
AE,  two  sets  of  values  for  heating 
seasonal  efficiency  and  the  Annual  Fuel 
Utilization  Efficiency  (one  for  the  rating 
of  the  system  based  on  Annual  Fuel 
Utilization  Efficiency  (Isolated 
Combustion  System)  and  the  other  for 
the  annual  efficiency  descriptor  (indoor 
system)  need  to  be  calculated.  DOE 
believes  that,  with  the  calculation 
procedure  computerized,'  the  effort 
involved  in  computing  the  two  sets  of 
values  is  insignificant  since  the  same 
test  data  are  used  in  the  calculation  and 
no  additional  test  is  required. 
Specifically,  the  only  changes  between 
the  two  computer  runs  are  the  indices 
(codes)  which  specify  the  installation 
location  and  the  system  number. 

The  major  difference  between  the 
Annual  Fuel  Utilization  Efficiency  and 
the  Annual  Efficiency  will  be  the 
inclusion  of  the  auxiliary  electrical 
energy'  in  the  calculation  for  the  annual 
efficiency  term  and  the  application  of 
the  F  factor  (the  ratio  of  the  eneigy 
consumed  at  the  soxuoe  of  electrical 
generation  to  the  electrical  energy 
delivered  at  the  furnace  or  boiler)  to  the 
electrical  energy  term  in  the 
denominator.  Because  of  this,  the  value 
of  the  Annual  Efficiency  will  be 
noticeably  smaller  than  the 
corresponding  Annual  Fuel  Utilization 


•  Naliotul  liutitute  of  Standards  and  Technology 
Annual  Fuel  Utiliralioo  EHicieocy-BF  venioo  4.0 
computer  program. 


44546  Federal  Ragtoter  /  Vol.  58,  No.  161  /  Monday.  August  23.  1993  /  Proposed  Rules 


Efficiency  value,  which  includes  only 
fii^l  fuel  energy  in  its  calculation. 

23.  Other  Minor  Modifications  to 
American  National  Standards  Institute/ 
American  Society  of  Heating. 
Refrigerating,  and  Air-Conditioning 
Engineers  Standard  103-1988 

DOE  also  is  proposing  to  adopt 
corrections  and  clarifications  of  several 
typographical  errors  and  inconsistencies 
identified  by  Standard  Project 
Committee  103  following  publication  of 
American  National  Standards  Institute/ 
American  Society  of  Heating, 
Refrigerating,  and  Air-Conditioning 
Engineers  Standard  103-1988.  The 
following  are  the  listing  of  these 
modifications,  referring  to  section 
numbers  of  American  National 
Standards  Institute/American  Society  of 
Heating,  Refrigerating,  and  Air- 
Conditioning  Engineers  Standard  103- 
1988: 

1.  Section  8.8.2.2. — Delete  the  two 
words  "flue  or"  in  the  first  line. 

2.  Section  9.7.3.— Delete  the  phrase  "if 
draft  is  not  maintained  during  the 
cool-down"  in  the  second  sentence. 

3.  Section  10. — Revise  the  definitions 
for  the  variables  Mc  and  Qc  to: 
Mc=Mass  of  condensate,  lb 
Qcsfuel  energy  input  during  entire  (3 
or  6  cycles)  cycUc  condensate 
collection  test,  Btu  I 

4.  Section  11.2.4. — Delete  the  three 
words  "oil  or  power"  in  the  first 
sentence  of  the  second  paragraph. 
Also,  replace  the  third  paragraph  with 
"For  direct  exhaust  gas  or  oil  furnaces 
and  boilers.  S/F=l." 

5.  Section  11.2.6. — Add  missing  right 
closing  bracket  in  Table  7  for  L,^. 

6.  Section  11.2.9.9.— Correct  the 
definitions  for  Dpfor  different  systems 
to  be  consistent  with  the  tabulated 
values  of  System  No.  versus  Df  in 
Table  6.  Also,  correct  the  constant 
term  0.75  in  the  definition  for  Ds  to 
0.79  for  systems  4  and  8. 

7.  Section  11.2.9.14.— Correct  the 
section  numbers  which  were 
referenced  in  the  definitions  for  Vf.cx 
(corrected  from  11.2.9.5.  to  11.2.9.7.) 
end  Vfojc  (corrected  from  11.2.9.7.  to 
11.2.9.5.). 

8.  Section  11.2.9.16.— Change  the 
system  numbers  from  9-12  to  9-10. 

9.  Section  11.2.10.6.— Correct  the 
referenced  section  number  in  the 
definition  for  the  variable  F6  from 
11.2.9.18.  to  11.2.9.19. 

10.  Sections  11.4.8.5.,  11.4.8.8..  and 
11.4.8.10. — Set  the  minimum  default 
values  for  the  terms  Tc  (if  Tc<0.  set 
Tc«0).  Effyssx  (if  Qoct.r>DHR.  set 
Efiyss>i=E^ssji).  and  Qpvtm  (IF 
QauT4i>DHR.  Qour>i=Qotrrji)  as 
recommended  by  American  Society  of 


Heating.  Refrigerating,  and  Air- 
conditioning  Engineers  Standard 
Project  Committee  103. 

11.  Section  11.7.2. — Delete  equation 
Dss(Do)(Di>)  for  system  number  8  and 
substitute  Ds=({0.79+Dp)/1.4)  (Do)- 

12.  Appendix  E  of  American  National 
Standards  Institute/ American  Society 
of  Heating.  Refrigerating,  and  Aii^ 
Conditioning  Engineers  Standard 
103-1988— Correct  the  typographical 
errors  in  the  defining  equations  for 
the  variables  F5.  F6.  and  F8  where  a 
constant  term  "*  28"  was  missing 
from  a  term  in  the  denominator  of  the 
equations  as  they  appeared  in 
Appendix  E.  See  Section  10.27  and 
Table  2  of  the  proposed  test  procedure 
for  details  of  the  corrected  terms  of 
the  equations. 

B.  Vented  Home  Heating  Equipment 
Test  Procedure 

The  Department  published  the  test 
procediu«  for  vented  home  heating 
equipment  on  May  2. 1978.  43  FR 
20182.  DOE  amended  this  test 
procedure  on  March  28. 1984.  49  FR 
12169,  to  include  a  simplified 
procedure  for  heaters  with  modulating 
controls,  manually  controlled  vented 
heaters,  vented  heaters  equipped  with 
thermal  stack  dampers,  and  floor 
furnaces.  43  FR  20182. 

DOE  today  proposes  to  amend  the 
vented  heating  equipment  test 
procedure:  (1)  To  establish  an  annual 
efficiency  descriptor  to  account  for  the 
auxiliary  electrical  energy  consumed  by 
the  fan  or  blower  in  addition  to  the 
fossil  fuel  consumed;  (2)  to  revise  the 
calculation  procedure  for  Annual  Fuel 
Utilization  Efficiency;  and  (3)  to  revise 
the  calculation  procedure  for  weighted 
average  steady-state  efficiency  for 
manually  controlled  heaters  with 
various  input  rates. 

1.  Annual  Efficiency  Descriptor 

DOE  determined  that  an  additional 
new  energy  descriptor  is  needed  to 
adequately  address  the  energy  used  by 
some  of  the  design  options  considered 
for  energy  standard  level  evaluation 
because  the  current  energy  descriptor, 
Annual  Fuel  Utilization  Efficiency,  does 
not  include  electrical  consumption.  For 
example,  design  options,  such  as  adding 
an  induced  draft  fan,  improve  thermal 
efficiency  but,  at  the  same  time,  add 
electrical  consumption  which  unless 
accoimted  for  in  the  energy  descriptor 
could  lead  to  higher  Annual  Fuel 
Utilization  Efficiency  with  little  or  no 
net  energy  savings.  Therefore,  the 
Department  is  proposing  a  new  energy 
descriptor,  Aimual  Efficiency  (AE).  See 
appendix  O  to  subpart  B  of  part  430, 
section  4.6. 


The  Department's  current  test 
procedure  for  vented  home  heating 
equipment  prescribes  the  calculation  of 
the  Annual  Fuel  Utilization  Efficiency 
based  on  the  energy  consumption  of 
fossil  fuel  only.  Since  auxiliary 
electrical  energy  is  consumed  by  the 
appliances  for  the  operation  of  the  fan 
or  blower,  DOE  believes  a  more 
appropriate  term  for  evaluating  the 
efficiency  of  the  appliances  would 
include  both  the  fossil  fuel  and  the 
auxiliary  electrical  energy  consumption 
of  the  appliances. 

American  National  Standards 
Institute/American  Society  of  Heating. 
Refrigerating,  and  Air-Conditioning 
Engineers  Standard  103-1988,  appendix 
B  and  appendix  C,  includes  calculations 
for  energy  factor  which  uses  both  the 
fossil  fuel  and  the  auxiliary  electrical 
energy  consumed  by  the  appliance.  It 
also  gives  credit  for  the  electrical  energy 
that  is  recovered  as  usable  heat  as  is  the 
case  of  a  blower  motor  that  is  in  tbe 
circulating  air  stream.  In  addition,  a 
factor  F,  representing  the  ratio  of  the 
heat  energy  required  to  generate  the 
electricity  consumed  to  the  useful  heat 
energy  delivered  at  the  appliance  by  the 
electricity,  is  applied  to  the  auxiliary 
electrical  consumption  to  reflect  the 
true  amount  of  energy  used  to  run  the 
blower  or  pump.  The  resulting  formula 
is  designated  as  equation  (1)  in 
Appendix  B  of  American  National 
Standards  Institute/American  Society  of 
Heating,  Refrigerating,  and  Air- 
Conditioning  Engineers  Standard  103-  > 
1988  which  DOE  considers  the 
appropriate  term  to  describe  the  Annual 
Efficiency  of  the  appliance  when  both 
fossil  fuel  and  auxiliary  electrical 
energy  consumption  are  considered 
together. 

Therefore,  DOE  proposes  to  adopt 
equation  (1)  in  Appendix  B  of  American 
National  Standards  Institute/ American 
Society  of  Heating,  Refrigerating,  and 
Air-Conditioning  Engineers  Standard 
103-1988  and  the  accompanying 
procedure  in  Appendix  C  of  American 
National  Standards  Institute/ American 
Society  of  Heating,  Refingerating,  and 
Air-Conditioning  Engineers  Standard 
103-1988  as  the  basis  of  a  new  rating 
term  called  Annual  Efficiency  for 
vented  home  heating  equipment.  The 
Department's  proposal  includes  some 
modifications  to  the  calculation 
procedure  contained  in  Appendix  B  and 
Ap{>endix  C  of  American  National 
Standards  Institute/ American  Society  of 
Heating,  Refrigerating,  and  Air-. 
Conditioning  Engineers  Standard  103- 
1988.  The  DOE  test  procedure  for 
vented  home  heating  equipment  does 
not  require  the  recording  of  the  blower 
on-time  and  off-time;  therefore,  the 
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operating  time  of  the  blower  and  the 
burner  are  assumed  to  be  the  same  as 
the  burner.  This  results  in  a  simpler 
procedure  than  the  one  developed  for 
the  furnace  test  procedure  discussed 
previously.  The  complete  calculation 
procedure  for  the  Annual  EfBdeocy  of 
vented  home  heating  equipment  is 
included  in  this  document  and  may  be 
found  in  appendix  O  to  subpart  B  of 
part  430. 

2.  Pilot  Light  Energy  Consumption 

On  September  21, 1990.  Appaladiian 
Stove  and  Fabricators,  Inc. 
(App«ladiian)  and  Valor  Incorporated 
(Valor)  each  filed  a  "Petition  for 
Waiver"  requesting  that  IXX  grant  a 
waiver  from  the  D^  vented  home 
heating  eqmpment  test  procedure 
regarding  (a)  pilot  light  energy 
consiunption  and  (b)  average  weighted 
steady-state  efficiency  for  their 
maniially  controlled  vented  home 
heaters. 

With  regard  to  the  pilot  light  energy 
consumption,  the  current  DOE  test 
procedure  requires  the  measiuvment  of 
energy  input  to  the  pilot  light  (Qp)  and 
the  use  of  this  data  in  the  ^culation  of 
Annual  Fuel  Utilization  Efficiency  for 
the  energy  consumed  by  the  pilot  light 
when  the  heater  is  not  in  operation. 
Each  petition  dtes  a  vented  heater 
(Appalachian's  AGS-44  model  and 
Valor's  model  VN-32,  respectively) 
fitted  with  a  piezo  igniter  which  fires  a 
transient  pilot  for  smooth  and  safe 
ignition  of  the  main  burner.  The  user 
manually  operates  the  pilot  light,  the 
igniter,  and  the  main  burner.  The  pilot 
li^t,  which  remains  on  during  the 
operation  of  the  heater  at  all  (three) 
settings  of  operation,  is  automatically 
turned  off  when  the  heater's  control 
knob  is  set  to  the  "OFF"  position. 
Operation  of  these  units,  according  to 
the  manufacturera'  instructions,  r^ults 
in  lower  energy  consimiption  and 
hi^er  Annual  Fuel  Utilization 
Efficiency  than  calculated  by  the  current 
DOE  test  procedure.  Since  the  current 
DOE  test  procedure  does  not  address 
this  issue,  the  manufactiuere  each 
requested  that  the  term  involving  the 
pilot  eneigy  consumption  (Qp)  be 
deleted  in  the  calculation  of  Annual 
Fuel  Utilization  Efficiency,  resulting  in 
an  Aimual  Fuel  Utilization  Efficiency 
which  is  equal  to  the  heating  seasonal 
efficiency  of  the  heater. 

DOE  granted  the  petitions,  excluding 
the  pilot  light  energy  input  term  in  the 
ralculation  of  Annual  Fuel  Utilization 
Efficiency,  subject  to  the  heater  having 
an  easy-to-read  label  near  the  control 
knob  instructing  the  user  to  turn  the 


valve  to  the  OFF  position  when  the 
heater  is  not  in  use." 

Having  made  the  above 
determination,  DOE  today  is  proposing 
to  amend  the  test  procedure  acomlin^ 
for  vented  home  heating  eouipment  See 
appendix  O  to  subpart  B  of  pert  430. 
secticm  3.5. 

3.  Weighted  Average  Steady-State 
Efficiency 

Appalachian  and  Valor  also  requested 
waivers  from  the  current  DOE  test 
procedure  fOT  manually  ccMitroUed 
vented  heatera  with  various  input  rates 
where  the  weighted  average  steady-state 
efficiency  is  determined  at  50  percent 
±5  percent  of  the  maximum  fuel  input 
rate.  10  The  manufacturera  each  stated 
that  the  manual  controls  on  their 
respective  heatere  give  three  fixed  gas 
rates  with  the  minimum  rate  at  65.3 
percent  of  the  maximum  rate.  This 
precluded  testing  imits  at  the  50  percent 
±5  percent  rate  as  specified  in  the  DOE 
test  procedure.  The  manufacturera  each 
requested  approval  for  an  alternate  test 
procedure  to  determine  the  steady-state 
efficiency  based  on  a  weighted  average 
of  efficiencies  obtained  at  the  three 
fixed  input  settings. 

The  Department  denied  use  of  an 
alternate  test  procedure  based  on  a 
weighted  average  of  three  di^rent 
firing  rates.  i>  Instead,  DOE  required  that 
the  steady-state  efficiency  of  the  heatera 
be  measured  at  their  minimum  fuel 
input  rate  of  65.3  percent  of  their 
maximum  input  rate.  This  minimum 
fuel  input  rate  is  closest  to  the  50 
percent  ±5  percent  at  which  other 
manually  controlled  vented  beaten  are 
being  rated.  DOE  beUeved  that  any  other 
method  would  result  in  an  unjustified 
hi^er  Annual  Fuel  Utilization 
Efficiency  that  would  be  unfair  to  other 
manufactums  of  similar  heetera 
because  relatively  higher  firing  rates 
would  generally  result  in  higher  burner 
efficiencies. 

Accordingly.  DOE  is  proposing  today 
that  calculation  of  the  weighted  average 
steady-state  efficiency  for  manually 
controlled  vented  heatere  use  a 
minimum  fuel  input  rate  no  hi^wr  than 
two-thirds  of  the  maximum  liiel  input 
rate  of  the  heater.  See  appendix  O  to 
subpart  B  of  part  430.  section  4.2.4. 

C.  Uniform  Test  Method  for  Measuring 
the  Energy  Cortsumption  ofPooi  Heaters 

The  Department  published  the  pool 
heater  test  procedure  on  February  7. 
1989, 54  FR  6076,  referencing  American 


•sa  FR  S1711  and  98  FR  Sin4.  Ocloto  IS,  1S91. 

MAppndix  O  to  nbfnrt  B  of  p«t  430. 

11 96  FR  81711  iBd  Se  PR  S1714.  OdolMrlS. 
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National  Standards  Institute  Standard 
Z21.56-1986  for  gas-fired  pool  boatan. 
DCK  today  propoaea  lo  amend  the  pocri 
heater  test  procedure  to  iiK:lude  an 
annual  efficiency  deacriptor  whkh 
accounts  for  the  auxiliary  elactilcd 
enei^  consumed  by  the  fan  or  pump  In 
addition  to  *he  fossil  fuel  consumed  and 
to  reference  the  latest  version  of 
American  National  Standard  Institute 
Standard.  Z21.56-1990,  leoognisingthat 
the  sections  referenced  by  the  DOE  pool 
heater  test  procedure  have  not  rhanged 

1.  Annual  Efficiency  Descriptor 

DOE  determined  that  an  additional 
new  eneivy  descriptor  is  needed  to 
adequately  address  the  energy  used  by 
some  of  the  design  options  considered 
for  standard  level  evaluation  because 
the  current  energy  descriptor  thwmal 
efficiency  does  not  include  pilot  U^t 
usage  or  electrical  consumption.  For 
example,  to  consider  electronic  ignition, 
the  savings  in  pilot  light  gas 
consumption  would  have  to  be 
accounted  for  in  the  descriptor. 
Furthermore,  design  options,  sudi  as 
fan  assisted  combustion,  improve 
thermal  effidency  but,  at  the  same  time, 
add  electrical  usage  which,  unless 
accounted  for  in  the  energy  descriptor, 
could  lead  to  higher  thermal  effidency 
with  litUe  or  no  net  eavrgy  savings. 
Therefore,  the  Department  is  proposing 
a  new  energy  descriptor,  Annual 
Effidency.  See  appendix  P  to  subpart  B 
of  part  430,  sedion  4.1. 

The  current  test  procedure  for  pool 
heatera  prescribes  a  calculation  of  the 
thermal  effidency  which  is  based  on  the 
energy  consumption  of  fossil  fuel  only. 
Since  auxiUary  electrical  energy  is 
consumed  by  the  heetera  for  the 
operation  of  the  fan  or  pump,  DOE 
believes  a  more  appropriate  term  fat 
evaluating  the  effidency  of  the  beaten 
would  be  one  which  includes  both  the 
fossil  fuel  and  the  auxiliary  electrical 
energy  consumption  of  the  heatere. 
Spedficaliy.  this  Aimual  Effidency  is 
defined  as  the  ratio  of  the  annual  output 
of  energy  delivered  to  the  heated  pool 
water  by  fossil  fuel  to  the  total  annual 
energy  input  to  the  heater  induding 
auxiUary  electrical  energy. 

The  annual  output  of  energy  delivered 
to  the  pool  water  would  be  the  themwl 
efficiency  of  the  heater  multiplied  bf 
the  average  annual  fossil  fuel  energy 
used  by  the  pool  heater  minus  the 
energy  used  by  the  continuous  pilot 
light  (if  used)  during  the  average  non- 
pool  season  houre.  The  total  annual 
energy  input  to  the  heater,  induding 
auxiliary  electrical  eoetm,  would  be  the 
average  annual  foasil  fuel  energy  to  the 
pool  beater  plus  the  average  annual 
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auxilisry  electrical  energy  consumption 
for  the  pool  heater. 

The  latter  term  (auxiliaiy  electrical 
energy)  is  multiplied  by  a  factor  F 
which  represoits  the  ratio  of  the  heat 
energy  required  to  generate  the 
electricity  consumed  to  the  useful  heat 
energy  delivered  at  the  pool  heater  by 
the  electricity  to  reflect  the  true  amount 
of  energy  used  to  run  the  auxiliary 
electrical  equipment.  The  average 
season  of  use  of  the  pool  in  hours  per 
year  and  the  average  bximer  operating 
hours  during  the  pool  season  will  be 
obtained  from  survey  data  on  the 
Nation's  use  of  heated  pools.  At  the 
present  time,  season  of  use  is  assumed 
to  be  4.464  hours  per  year,  and  the 
burner  on-time  per  year  is  assiuned  to 
be  104  hours.  These  values  are  based  on 
limited  survey  data  available  as  of 
February  15. 1991. »  DOE,  today, 
proposes  to  adopt  this  annual  efficiency 
descriptor  using  the  Fs3.37.  the  survey 
data  on  pool  season,  and  bumeij 
operating  hoiirs. 

m.  EnTiroomental  Review 

I 

Pursuant  to  section  7(c)(2)  of  the 
Federal  Energy  Administration  Act  of 
1974  (Public  Law  93-275),  a  copy  of  this 
document  has  been  submitted  to  the 
Administrator  of  the  Environmental 
Protection  Agency  for  his  comments 
concerning  the  impact  of  this  proposal 
on  the  quality  of  the  environment. 

Since  test  procedures  are  used  to 
standardize  the  measurement  of  energy 
usage,  and  will  not  afiisct  the  quality  or 
distribution  of  energy  usage,  prescribing 
test  procedures  will  not  result  in  any 
environmental  impacts.  DOE,  therefore, 
has  determined  that  prescribing  test 
procedures  under  the  Program  is  not  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  within  the  meaning  of  the 
National  Environmental  Policy  Act  of 
1969.  This  Rulemaking,  which  amends 
existing  part  430  of  title  10.  will  not 
change  the  environmental  effect  of  such 
regulation,  and  is  an  item  which  is 
"categorically  excluded"  (A5)  by  the 
Department  of  Energy  regulations  on 
National  Environmental  Policy  Act 
Implementing  Procediu^s  (10  CFR  part 
1021)  (57  FR 15122. 15152.  April  24, 
1992)  (Appendix  A  to  subpart  D  of  part 
1021,  Categorical  Exclusion  A5.]. 
Consequently,  neither  an  Environmental 
Impact  Statement  nor  an  Environmental 
Assessment  is  required  for  the  proposed 
rule.  I 


UMI 
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IV.  Regulatory  Review 

Pursuant  to  the  January  22. 1993, 
memorandum  on  the  subject  of 
regulatory  review  from  the  Director  of 
the  Office  of  Management  and  Budget 
(58  FR  6074.  January  25. 1993).  DOE 
submitted  this  document  to  the  Director 
for  appropriate  review.  The  Director  has 
completed  his  review.  Separately.  DOE 
has  determined  that  there  is  no  need  for 
a  regulatory  impact  analysis  because  the 
rule  is  not  a  major  rule  as  that  term  is 
defined  in  section  1(b)  of  Executive 
Order  12291. 

V.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (Public 
Uw  96-345)  (5  U.S.C.  601-612) 
requires  that  an  agency  prepare  an 
initial  regulatory  flexibility  analysis  and 
that  it  be  published  at  the  time  the 
proposed  rule  is  published.  This 
requirement  (which  appears  in  5  U.S.C. 
603)  does  not  apply  if  the  agency 
"certifies  that  the  rule  will  not,  if 
promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities."  The  proposed 
rule  affects  manufacturers  of  furnaces 
and/boilers,  vented  home  heating 
equipment,  and  pool  heaters.  As 
previously  discussed,  the  test 
procedures  would  not  have  significant 
economic  impact,  but  rather,  would 
provide  common  testing  methods. 
Therefore,  DOE  certifies  that  the 
proposed  rule,  if  promulgated,  would 
not  have  a  "significant  economic  impact 
on  a  substantial  number  of  small 
entities." 

VI.  Federalism  Review 

Executive  Order  12612  (52  FR  41685, 
October  30, 1987)  requires  that 
regulations  or  rules  be  reviewed  for  any 
substantial  direct  effects  on  States,  on 
the  relationship  between  the  Federal 
Government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  various  levels  of 
Government.  If  there  are  sufficient 
substantial  direct  effects,  then  Executive 
Order  12612  requires  preparation  of  a 
federalism  assessment  to  be  used  in  all 
decisions  involved  in  promulgating  and 
implementing  a  regulation  or  a  rule. 

DOE  has  identified  a  substantial 
direct  effect  that  today's  proposed  rule 
would  have  on  State  governments.  It 
would  initially  preempt  inconsistent 
State  regulations.  However.  DOE  has 
concluded  that  such  effect  is  not 
sufficient  to  warrant  preparation  of  a 
federalism  assessment  for  the  following 
reason:  the  Act  provided  for  subsequent 
State  petitions  for  exemption.  Thus,  a 
determination  as  to  whether  a  State  law 
prevails  must  be  made  on  a  case-by-case 


basis  using  criteria  set  forth  in  the  Act 
When  DOE  receives  such  a  petition,  it 
will  then  be  appropriate  to  consider 
preparing  a  federalism  assessment 
consistent  with  the  criteria  in  the  Act. 

Vn.  Review  Under  Section  32  of  the 
Federal  Energy  Administration 
Authorization  Act 

The  test  procediu«s  proposed  today 
incorporate  the  commercial  standards  to 
measure  the  efficiency  and  capacity  of 
furnaces  and/boilers,  vented  home 
heating  equipment,  and  pool  heaters. 
The  commercial  standards  are  American 
National  Standards  Institute/American 
Society  of  Heating,  Refrigerating,  and 
Air-Conditioning  Engineers  Standard 
103-1988  and  American  National 
Standards  Institute  Standard  Z21.56- 
1990. 

Pursuant  to  section  301  of  the 
Department  of  Energy  Organization  Act 
(Public  Law  95-91),  DOE  is  required  to 
comply  with  section  32  of  the  Federal 
Energy  Authorization  Act,  as  amended 
by  section  9  of  the  Federal  Energy 
Administration  Authorization  Act  of 
1977  (Public  Law  95-70). 

The  findings  required  of  DOE  by 
section  32  of  the  Act  serve  to  alert  the 
public  and  E)OE  regarding  the  use  and 
background  of  commercial  standards  in 
a  proposal  and  through  the  rulemaking 
process.  They  allow  interested  persons 
to  make  known  their  views  regarding 
the  appropriateness  of  the  use  of  any 
particular  commercial  standard  in  a 
proposed  rulemaking. 

EKDE  has  evaluated  American  National 
Standards  Institute/ American  Society  of 
Heating,  Refrigerating,  and  Air- 
Conditioning  Engineers  Standard  103- 
1988  and  American  National  Standards 
Institute  Standard  Z21.56-1990  with 
regard  to  compliance  with  section  32(b) 
of  the  Act.  The  Etepartment  is  unable  to 
conclude  whether  these  standards  fully 
complied  with  the  requirements  of 
section  32(b)  of  the  Act,  i.e..  that  they 
are  developed  in  a  manner  which  fully 
provided  for  public  participation, 
comment,  and  review. 

As  required  by  section  32(c)  of  the 
Act.  DOE  will  consult  with  the  Attorney 
General  and  the  Chairman  of  the  Federal 
Trade  Commission  concerning  the 
impact  of  these  standards  on 
competition,  prior  to  prescribing  final 
test  procedures. 

Vm.  Public  Comment 

A.  Written  Comment  Procedures 

Interested  persons  are  invited  to 
participate  in  the  rulemaking  by 
submitting  data,  comments,  or 
information  with  respect  to  the 
proposed  test  procedures  set  forth  in 
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this  document  to  the  address  indicated 
at  the  beginning  of  the  document 

Comments  ^ould  be  identified  both 
on  the  mvelope  and  on  the  documeoats 
as  "Furnaces.  Vented  Home  Heating 
Equipment  and  Pool  Heaters  Test 
Procedures."  (Docket  No.  EE^SM-93- 
501).  Ten  (10)  copies  are  requested  to  be 
submitted.  Additionally,  the 
Department  would  appreciate  an 
electronic  copy  of  the  comments  to  the 
extent  possible.  The  Department  is 
cunently  using  WordPerfsctiM  5.1.  All 
submittals  received  by  the  date 
specified  at  the  beginning  of  this 
document  will  be  considered  by  DOE 
before  final  action  is  taken  on  ttie 
proposed  amendments.  ^^ 

Pursuant  to  the  provisions  of  10  CFR 
1004.11.  any  person  submitting 
information  which  he  or  she  believes  to 
be  ccmfidential  and  exempt  by  law  from 
public  disclosure  should  submit  one 
complete  copy  of  the  document  and 
eight  copies,  if  possible,  from  which  the 
infcnrmation  believed  to  be  confidential 
has  been  deleted.  TXX.  will  make  its 
own  determination  with  regard  to  the 
confidential  status  of  the  information 
and  treat  it  accMding  to  its 
determination. 

Factors  of  interest  to  D(%  when 
evaluating  requests  to  treet  as 
confidential  information  that  has  been 
submitted  include:  (1)  A  description  of 
the  ituns;  (2)  an  indication  as  to 
whethw  and  why  such  items  are 
customarily  treated  as  confidential 
within  the  industry;  (3)  whether  the 
information  is  generally  known  by,  or 
available  from,  other  sources:  (4) 
whether  the  information  has  previously 
been  made  available  to  others  without 
obligation  concerning  its 
confidentiaUty;  (5)  an  explanation  of  the 
competitive  injury  to  the  submitting 
person  which  would  result  from  piwlic 
disclosure;  (6)  an  indication  as  to  when 
such  information  might  lose  its 
confidential  character  due  to  the 
passage  of  time;  and  (7)  why  disclosiue 
of  the  informatian  wo(dd  be  contrary  to 
the  public  interest. 

B.  Public  Hearing 

1.  Procedures  for  Submitting  Requests  to 
Speak 

The  time  and  place  of  the  pubfic 
heering  are  indicated  at  the  beginning  of 
this  document.  DOE  invites  any  person 
who  has  an  interest  in  today's  proposed 
rule,  or  who  is  a  representative  of  a 
group  or  class  of  persons  that  has  an 
interest  in  the  proposed  test  procedures, 
to  make  a  request  for  an  opportunity  to 
make  an  oral  presentation.  Such 
requests  should  be  directed  to  the 
address  indicated  at  the  beginning  of 


this  document.  Requests  may  be  hand 
delivered  to  such  address  between  the 
hours  of  8  a.m.  and  4  p.m.,  Monday 
through  Friday,  except  Federal  hoUdays. 
Requests  should  be  labeled  "Furnaces. 
Vented  Home  Heating  Erndprnent.  and 
Pool  Heaters  Test  Proceduies."  (Dodcet 
No.  EE-RM-93-501).  both  on  the 
document  and  on  the  envelope. 

The  person  making  the  request  should 
briefly  describe  the  intnest  concerned 
and  state  why  he  m  she,  either 
individually  or  as  a  representative  of 
group  or  class  of  persons  that  have  such 
an  interest,  is  an  appropriate 
spokesperson,  and  give  a  telephone 
number  where  he  or  she  maybe 
contacted. 

Each  person  selected  to  be  heard  is 
requested  to  submit  an  advance  copy  of 
the  statement  prior  to  the  hearing  as 
indicated  at  the  beginning  of  this 
document.  In  the  event  any  person 
wishing  to  testify  cannot  meet  this 
requirement,  that  person  may  make 
alternative  arrangements  with  the  Office 
of  Hearings  and  Dockets  in  advance  by 
so  indicating  in  the  letter  requesting  to 
make  an  onu  presentation. 

2.  Conduct  of  Hearing 

D(%  reserves  the  right  to  select  the 
persons  to  be  heard  at  the  hearing,  to 
schedule  the  respective  presentations, 
and  to  establish  the  procedures 
governing  the  conduct  of  the  hearing. 
The  length  of  each  presentation  is 
timited  to  20  minutes. 

A  DOE  official  will  be  designated  to 
preside  at  the  hearing.  The  hearing  will 
not  be  a  fudidal  or  an  evidentiary-type 
hearing  but  will  be  conducted  in 
accordance  with  5  U.S.C  533  and 
section  336  of  the  Act.  At  the 
conclusion  of  all  initial  oral  statements 
at  each  day  of  the  heering,  eadi  person 
who  has  made  an  oral  statement  will  be 
given  the  opportunity  to  make  a  rebuttal 
statement,  subject  to  time  limitations. 
Hie  rebuttal  statement  will  be  given  in 
the  order  in  which  the  initial  statements 
were  made.  The  official  conducting  the 
hearing  will  accept  additional 
comments  or  questions  from  those 
attending,  as  time  permits.  Any 
interested  person  may  submit,  to  the 
presiding  official,  written  questions  to 
be  asked  of  any  person  making  a 
statement  at  the  hearing.  The  presiding 
official  will  determine  whether  the 
question  is  relevant  and  whether  time 
limitations  permit  it  to  be  presented  for 
answer. 

Further  questioning  of  speakers  vrill 
be  permitted  by  DOE.  The  presiding 
official  will  afford  any  interested  person 
an  opportimity  to  question,  ¥rith  respect 
to  disputed  issues  of  material  fact,  other 
interested  persons  who  made  oral 


presentatians.  as  wrell  as  employees  of 
the  U.S.  Government  who  have  made 
written  or  oral  presentations,  relatiiig  to 
the  proposed  rule.  This  appottoBllHy  will 
be  afforaed  after  any  rebuttal  statemant 
to  the  extent  that  tfaie  presiding  official 
determines  that  sudb  questioning  is 
likely  to  result  in  a  more  timeiv  and 
effective  resolution  of  disputed  lames  of 
material  fact.  If  the  time  provided  H 
insufficient  or  inconvenient,  DGE  will 
consider  affording  an  additional 
opportunity  for  questioning  at  a 
mutually  convenient  tin^.  Persoaa 
intMeitod  in  making  use  of  this 
opportunity  must  submit  their  request 
to  the  presiding  official  no  later  than 
shortly  after  the  completion  of  any 
rebuttal  statements  and  be  ptepsared  to 
state  specific  justification  including 
why  the  issue  is  one  of  disputed  fKt 
and  how  the  proposed  questions  wrould 
expedite  their  resolution. 

Any  further  procedural  rules 
regarding  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding 
official. 

A  transcript  of  the  hearing  will  be 
made,  and  the  entire  record  of  this 
rulemaking,  including  the  transcript, 
will  be  retained  by  DOE  and  made 
available  for  inspection  at  the  DOB 
Freedom  of  Information  Reading  Room 
as  provided  at  the  beginning  of  this 
document.  Any  person  may  purchase  • 
copy  of  the  transcript  from  the 
transcribing  reporter. 

C  Issues  for  Public  Comment 

DOE  is  interested  in  receiving 
comments  and  data  concerning  the 
accuracy  and  workability  of  these  test 
procedures.  Also,  D(%  welcomes 
discussion  on  improvements  or 
alternatives  to  these  approaches,  fee 
particular,  DOE  is  interested  in 
gathering  comments  on  the  following: 

•  The  appropriateness  of  a  new 
efficiency  descriptor — aimual  effideocy 
descriptor — for  vented  home  heating 
equipment  that  indudes  both  the  fossil> 
foel  and  auxiliary  electrical  eneigy 
consumption; 

•  The  appropriateness  of  anew 
efficiency  descriptor — annual  effidency 
descriptor — for  pool  heaters  that 
incluoes  burner  and  pilot  light  usage 
fossil  fuel  and  auxiliary  electrical 
ener^  consumption; 

•  ^e  appropriateness  of  a  new 
efficiency  descriptor — annual  effidency 
descriptor — for  furnaces  that  includes 
both  fossil  fuel  and  auxiliary  electrical 
energy  for  indoor  installations; 

•  Toe  appropriateness  of  a  modified 
effidency  descriptoi^— energy  fBdo^-:fo^ 
isolated  combustion  installations;  and 

•  The  appropriateness  of  a  test 
procedure  for  furnaces  and  boilers  based 
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on  an  input/output  method  as  opposed 
to  the  current  and  propoaed  method 
which  measures  losses  only. 

Lial  of  Subjects  in  10  CTR  Part  430 

Administrative  practice  and 
procedure.  Energy  conservation. 
Houaehold  appliances. 

bnMd  in  Waihington,  DC.  ^Jly  23, 1993. 
labirtLSnMartia. 

Acting  Assistant  Secntaiy,  Energy  Efficiency 
and  ^newabie  Energy. 

For  the  reasons  set  forth  in  the 
preamble,  part  430  of  chapter  n  of  title 
10.  of  the  Code  of  Federal  Regulations 
is  proposed  to  be  amended  as  set  forth 
belour:  j 

PART  43fr-CNERQY  CONSERVATION 
PROGRAM  FOR  CONSUMER 
PRODUCTS 

1.  Hm  authority  citation  for  part  430 
continuea  to  read  as  followrs: 

AatfMrily:  42  U.S.C  6291-6309. 

2.  Section  430.2  is  amended  by 
adding  definitions  for  terms  "Annual 
Efficiency"  and  "Mobile  Home 
Furnace"  in  alphabetical  order,  to  read 
as  follows: 


14302    DeflnWone. 


Annuo/  Efficiency  means  the 
efficiency  descriptor  for  fossil-fueled 
heeting  appliances  that  takes  into 
account  the  energy  consumed  and  the 
useful  heat  produced  by  the  appliances 
from  both  the  fossil  fuel  and  tne 
auxiliary  electrical  energy  to  the 
appliancea,  including  a  multiplication 
actor  which  represents  the  ratio  of  the 
energy  consumed  at  the  source  q|^ 
elect^ty  generation  (power  plant)  to 
the  electrical  energy  delivered  at  the 
appliances  (site),  and  that  is  calculated 
based  on  indoor  installation  for  non- 
weatherized  units  and  outdoor 
installation  for  weatherized  units. 

Mobile  Home  Furnace  a  direct  vent 
furnace  that  is  installed  indoors  and 
designed  for  use  only  in  mobile  homes. 

3.  Section  430.22  is  amended  as 
follows: 

A.  In  S  430.22  (n)(lMi).  revise  the 
vrords  "Section  4.8  or  4.10"  to  read 
"Section  10.19.2  or  10.20.4"  and  in 
430.22(n)(l)(ii),  revise  the  words 
"Section  4.9"  to  read  "Section  10.19.3" 
and  revise  the  words  "Section  4"  to  read 
"Section  10". 

B.  In  §430.22  (n)(2),  revise  the  words 
"Section  4.6"  to  read  "SecUons  10.12.2, 
10.13.6.  and  10.14.2"  and  revise  the 
words  "Section  4.1  of  Appendix  N  of 


this  subpart"  to  read  "Section  11.1  of 
ANSI/ASHRAE  Standard  103-1988". 

C  In  §430.22  (n)(3)(i).  revise  the 
words  "Section  4.11  or  4.13"  to  read 
"Section  10.22.2  or  10.22.4"  and  in 
430.22(n)(3)(ii),  revise  the  words 
"Section  4.12"  to  read  "Section 
10.19.6.3". 

D.  In  §430.22  (n)(4),  revise  the  words 
"Section  4.14"  to  read  "Section  10.19". 

E.  In  §430.22,  add  paragraph  (n)(6), 
revise  paragraphs  (o)(2),  (o)(3).  and 
(p)(l)  and  add  paragraph  (p)(3)  to  read 
as  follows: 

f430J2   Teet  prooeduree  for  meeeuree  of 
enefoy  ooneumplion. 

•       •       •       •       • 

(n)  Furnaces 


(6)  The  annual  efficiency  for  furnaces, 
expressed  in  percent,  is  the  ratio  of  the 
gum  of  the  annual  fossil  fuel  output  of 
useful  energy  plus  the  auxiliary 
electrical  energy  recovered  as  useful 
heat,  to  the  sum  of  the  annual  energy 
input  to  the  furnace  (fossil  foel)  plus  the 
energy  required  to  generate  the  auxiliary 
electrical  energy  delivered  at  the 
furnace,  determined  according  to 
section  10.23  and  10.25  of  appendix  N 
of  this  subpart. 

(o)  Vented  Home  Heating  Equipment 

(2)  The  estimated  annual  operating 
cost  for  vented  home  heating  equipment 
is  the  siun  of: 

(i)  The  product  of  the  average  annual 
fuel  energy  consumption,  in  Btu's  per 
yeer  for  natural  gas,  propane,  or  oil 
fueled  vented  home  heating  equipment, 
determined  according  to  section  4.6.2  of 
appendix  O  of  this  subpart,  and  the 
representative  average  unit  cost  in 
dollars  per  Btu  for  natiiral  gas,  propane, 
or  oil.  as  appropriate,  as  provided 
pursuant  to  section  323(b)(2)  of  the  Act; 
plus 

(ii)  The  product  of  the  average  annual 
auxiliary  electric  energy  consmnption  in 
kilowatt-hoius  per  year  determined 
according  to  section  4.6.4  of  Appendix 
0  of  this  subpart,  and  the  representative 
average  unit  cost  in  dollars  per  kilowatt- 
hours  as  provided  pursuant  to  section 
323(b)(2)  of  the  Act,  the  resulting  sum 
then  being  rounded  off  to  the  nearest 
dollarper  year. 

(3)  Ine  annual  efficiency  for  vented 
home  heating  equipment,  expressed  in 
percent,  is  the  ratio  of  the  sum  of  the 
annual  fossil  foel  output  of  usefol 
energy  plus  the  auxiliary  electrical 
energy  recovered  as  usefol  heat  to  the 
sum  of  the  annual  energy  input  to  the 
vented  home  heater  (fossil  fuel)  plus  the 
energy  required  to  generate  the  auxiliary 


electrical  energy  delivered  at  the  vented 
home  heater  determined  according  to 
section  4.6  of  Appendix  O  of  this 
subpart. 

•  •       •       •       • 

(p)  Pool  Heaters 

(1)  The  estimated  annual  operating 
cost  for  pool  heeters  is  the  sum  of: 

(i)  The  product  of  the  average  annual 
foel  energy  consumption,  in  Btu's  per 
year  of  gas.  or  oil  foeled  pool  heaters, 
determined  according  to  section  4.2  of 
Appendix  P  of  this  subpart,  and  the 
representative  average  unit  cost  in 
dollars  per  Btu  for  gas  or  oil.  as 
appropriate,  as  provided  pursuant  to 
section  323(b)(2)  of  the  Act.  plus 

(ii)  The  product  of  the  average  annual 
auxiliary  electric  energy  consumption  in 
kilowatt-hours  per  year  determined 
according  to  section  4.3  of  Appendix  P 
of  this  subpart,  and  the  representative 
average  unit  cost  in  dollars  per  kilowatt- 
hours  as  provided  pursuant  to  section 
323(b)(2)  of  the  Act.  the  resulting  sxun 
then  being  rounded  off  to  the  nearest 
dollar  per  year. 

•  •        •       •       • 

(3)  The  annual  efficiency  for  pool 
heaters,  expressed  in  percent,  is  the 
ratio  of  the  annual  fossil  foel  output  of 
useful  energy,  to  the  sum  of  the  annual 
energy  input  to  the  pool  heater  (fossil 
foel)  plus  the  energy  required  to 
genetate  the  auxiliary  electrical  energy 
delivered  at  the  pool  heater,  determined 
according  to  section  4.1  of  appendix  P 
of  this  subpart. 


4.  Appendix  N  to  subpart  B  of  part 
430  is  revised  to  read  as  follows: 

Appendu  N  to  Subpart  B  of  Part  430— 
Uniform  Test  Method  for  Measuring  the 
Energy  Consumption  of  Furnaces  and 
Boilws 

1.  Scope.  The  scope  of  this  appendix  shall 
be  as  specified  in  section  2.0  of  ANSI/ 
ASHRAE  Standard  103-1988. 

2.  Definitions.  Definitions  shall  ioclude  the 
definitions  specified  in  section  3.0  of  ANSI/ 
ASHRAE  Standard  103-1988  and  the 
following  additional  definitions: 

2.1  Annual  efficiency  means  the  ratio  of 
annual  output  energy  to  annual  input  energy 
which  includes  both  fossil  fuel  and  auxiliary 
electrical  energy.  The  annual  output  energy 
includes  the  auxiliary  electrical  energy 
recovered  as  useful  heat.  The  annual  input 
energy  includes  any  non-heating  season  pilot 
input  loss  and  a  multiplication  fiK:tor  to  the 
auxiliary  electrical  energy  input  at  the 
appliances  which  represents  the  ratio  of  the 
energy  consumed  at  the  source  of  elecMcity 
generation  to  the  electrical  energy  delivered 
at  the  appliances. 

2.2  ANSI/ASHBAE  Standani  t03-1988 
means  the  test  standard  published  in  1988  by 
ASHRAE,  approved  by  ANSI  on  August  28. 
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1988,  and  entitled  "Methods  of  Testing  for 
AFUE  of  Residential  Central  Furnaces  and 
Boilers." 

2.3  ASHRAE  means  the  American  Society 
of  Heating.  Refrigerating,  and  Air- 
Conditioning  Engineers. 

2.4  Inlet  damper  means  a  type  of  electro- 
mechanical damper  upstream  of  the  burner 
combustion  air  inlet  that  is  an  integral  p>art 
of  the  burner  and  which  is  designed  to 
automatically  open  the  air  flow  passage  to 
the  burner  box  combustion  air  inlet  when  the 
burner  is  on  and  to  automatically  close  off 
the  air  passage  and  restrict  the  air  flow 
through  the  heat  exchanger  when  the  burner, 
is  off. 

2.5  Post  purge  means  the  design  that 
pennits  the  continued  operation  of  the 
combustion  blower  in  a  power  vented  unit, 
power  burner  unit,  or  forced  draft  unit  for  a 
period  of  time  after  the  main  burner  is  shut 
off  for  the  purpose  of  venting  of  residue  flue 
gases  in  the  heat  exchanger  and  the  venting 
system. 

2.6  Thermal  stack  damper  means  a  type 
of  stack  damper  which  is  dependent  for 
operation  exclusively  upon  the  direct 
conversion  of  thermal  energy  of  the  stack 
gases  to  open  the  damper. 

3.0  Classifications.  The  classifications 
shall  be  as  specified  in  section  4.0  of  ANSI/ 
ASHRAE  Standard  103-1988.  Substitute 
sections  3.1.  3.1.1.  3.1.2,  3.1.3  and  3.1.4  of 
this  appendix  for  sections  4.8,  4.8.1,  and 
4.8.2.  of  ANSI/ ASHRAE  Standard  103-1988. 

3.1  Off-Cycle  Devices. 

3.1.1  Stack  damper. 

3.1.2  Electro-mechanical  inlet  damper. 

3.1.3  Electro-mechanical  flue  damper. 

3.1.4  None. 

4.  Fequirements.  Requirements  shall  be  as 
specified  in  section  5.0  of  ANSI/ ASHRAE 
Standard  103-1968. 

5.  Instruments.  Instruments  shall  be  as 
specified  in  section  6.0  of  ANSI/ ASHRAE 
Standard  103-1988. 

6.  Apparatus.  The  apparatus  used  in 
conjunction  with  the  furnace  or  boiler  during 
the  testing  shall  be  as  specifled  in  section  7.0 
of  ANSI/ ASHRAE  Standard  103-1988. 
Substitute  sections  6.1, 6.2, 6.3, 6.5, 6.6  and 
6.7  of  this  appendix,  respectively,  for  figure 

1  of  sections  7.2.1.1,  7.2.2.1.  7.2.2.2,  7.2.3.1, 
7.3.2.1.  7.3.2.2,  7.3.3.1  and  7.3.1,  and  figure 
6  is  substituted  with  figure  1  of  this 
appendix,  supplement  sections  7.2.2.3  and 
7.3.2.3  with  additional  specifications  as 
described  in  section  6.8  of  this  appendix,  and 
section  6.4  of  this  appendix  which 
supplements  the  apparatus  section  of  ANSI/ 
ASHRAE  Standard  103-1988: 

6.1  Gravity  central  furnaces.  Note  2  in 
figure  1  of  section  7.2.1.1  of  ANSI/ASHRAE 
Standard  103-1988  is  replaced  with  the 
following:  Note  #  2.  2"  insulation  (optional) 
with  K=0.27  Btu«ln./(hr«ft»»''F). 

6.2  The  following  paragraphs  supplement 
the  requirements  specified  in  sections  7.2.2.1 
and  7.3.2.1  of  ANSI/ASHRAE  Standard  103- 
1988: 

For  units  equipped  %irith  integral  draft 
diverters  which  are  mounted  in  an  exposed 
position  (not  inside  the  overall  unit  cabinet), 
cover  the  diverter  boxes  (excluding  any 
openings  through  which  draft  relief  air  flows) 
before  the  beginning  of  any  test  (including 


jacket  loss  test)  with  insulation  having  R- 
value  of  not  less  than  7  hr«fl  »»*F/Btu  and  an 
outer  layer  of  aluminum  foil.  For  units 
equipped  with  integral  draft  divaiters  which 
are  enclosed  within  the  overall  unit  cabinet, 
insulate  the  draft  diverter  box  with  insulation 
described  above  before  the  cool-down  and 
the  heat-up  tests  described  in  sections  9.5 
and  9.6  of  ANSI/ASHRAE  Standard  103- 
1988,  respectively.  Do  not  apply  the 
insulation  for  the  jacket  loss  test  (if 
conducted)  described  in  section  8.6  of  ANSI/ 
ASHRAE  Standard  103-1988  and  the  steady- 
state  test  described  in  section  9.1  of  ANSI/ 
ASHRAE  Standard  103-1988. 

For  furnaces  equipped  with  draft  hood  and 
an  electro-mechanical  burner  box  inlet 
damper  or  an  electro-mechanical  flue 
damper,  cover  the  5-ft  test  stack  with 
insulation  having  R-value  of  not  less  than  7 
and  an  outer  layer  of  aluminum  foil  before 
conducting  the  tracer  gas  measurement  for 
the  determination  of  the  off-cycle  loss  fector 
Kl  described  in  section  8.9  of  this  appendix. 

6.3  The  following  paragraph  supplements 
the  requirements  specified  in  sections  7.2.2.2 
and  7.3.2.2  of  ANSI/ASHRAE  Standard  103- 
1988: 

For  units  with  power  burners,  cover  the 
flue  collection  box  with  insulation  having  R- 
value  of  not  less  than  7  and  an  outer  layer 
of  aluminum  foil  before  the  cool-down  and 
heat-up  tests  described  in  sections  9.5  and 
9.6  of  ANSI/ASHRAE  Standard  103-1988, 
respectively.  However,  do  not  apply  the 
insulation  for  the  jacket  loss  test  (if 
conducted)  described  in  section  7.3  of  ANSI/ 
ASHRAE  Standard  103-1988  and  the  steady- 
state  test  described  in  section  9.1  of  ANSI/ 
ASHRAE  Standard  103-1988.  For  power 
vented  units,  insulate  the  shroud 
surrounding  the  blower  impeller  with 
insulation  having  an  R-value  of  not  less  than 
7  hr»fl  J'^F/Btu  and  an  outer  layer  of 
aluminum  foil  before  the  cool-down  and  the 
heat-up  tests.  Do  not  apply  the  insulation  for 
the  jacket  loss  test  (if  conducted)  and  the 
steady-state  test.  Do  not  insulate  the  blower 
motor  or  block  the  air  flow  openings  whose 
purpose  is  for  cooling  of  the  combustion 
blower  motor  or  bearings. 

6.4  Down  flow  furnaces.  Install  the 
internal  section  of  vent  pipe  the  same  size  as 
the  flue  collar  for  connecting  the  flue  collar 
to  the  top  of  the  unit  if  not  supplied  by  the 
manufacturer.  Do  not  insulate  the  internal 
vent  pipe  during  the  jacket  loss  test  (if 
conducted)  described  in  section  8.6  of  ANSI/ 
ASHR/^  Standard  103-1988  and  the  steady- 
state  test  described  in  section  9.1  of  ANSI/ 
ASHRAE  Standard  103-1988.  Insulate  the 
internal  vent  pipe  before  the  cool-down  and 
heat-up  tests  described  in  sections  9.5  and 
9.6,  respectively,  of  ANSI/ASHRAE  Standard 
103-1988  with  insulation  having  R-value  of 
not  less  than  7  hr*ft  2*°F/Btu  and  an  outer 
layer  of  aluminum  foil.  If  the  vent  pipe  is 
surrounded  by  a  metal  jacket,  insulate  the 
metal  jacket  with  insulation  as  described  for 
the  vent  pipe  above.  Install  a  5-ft  test  stack 
of  the  same  cross  sectional  area  or  perimeter 
as  the  vent  pipe  above  the  top  of  the  furnace. 
Tape  or  seal  around  the  junction  connecting 
the  vent  pipe  and  the  5-ft  test  stack.  Insulate 
the  5-ft  test  stack  with  not  less  than  R-7 
insulation  and  an  outer  layer  of  aluminum 
foil.  See  figure  2  of  this  appendix. 


6.5  The  followring  paragraphs  supplement 
the  requirements  specified  in  section  7.2.3.1 
of  /VNSI/ ASHRAE  Standard  103-1988: 

For  units  with  an  integral  draft  diverter, 
cover  the  five  feet  of  stack  with  insulation 
having  R-value  of  not  less  than  7  hr*(t  ^Tt 
Btu  and  an  outer  layer  of  aluminum  foil.  For 
units  %^th  draft  hoods,  insulate  the  flue  pipe 
between  the  outlet  of  the  furnace  and  the 
draft  hood  with  insulation  having  R-value  of 
not  less  than  7  hi*lt  '•"F/Btu  and  an  outer 
layer  of  aluminum  foil. 

For  units  with  integral  draft  divertara 
which  are  mounted  in  an  exposed  position 
(not  inside  the  overall  unit  cabinet),  cover  the 
diverter  boxes  (excluding  any  openings 
through  which  draft  relief  air  flows)  before 
the  beginning  of  any  test  (including  jacket 
loss  test)  with  insulation  having  R-value  of 
not  less  than  7  hr*ft  x^'F/Btu  and  an  outer 
layer  of  aluminum  foil.  For  units  equipped 
with  integral  draft  diverters  which  are 
enclosed  within  the  overall  unit  cabinet, 
insulate  the  draft  diverter  tx>x  with  insulation 
descril)ed  above  l>efore  the  cool-down  and 
the  heat-up  tests  described  in  sections  9.5 
and  9.6  of  ANSI/ASHRAE  Standard  103- 
1988.  respectively.  Do  not  apply  the 
insulation  for  the  jacket  loss  test  (if 
conducted)  described  in  section  8.6  of 
ASHRAE  Standard  103-1988  and  the  steady- 
state  test  descril)ed  in  section  9.1  of  ANSI/ 
ASHRAE  Standard  103-1988. 

6.6  The  following  paragraph  supplements 
the  requirements  specified  in  section  7.3.3.1 
of  ANSI/ASHRAE  Standard  103-1988: 

For  units  with  an  integral  draft  diverter, 
cover  the  five  feet  of  stack  with  insulation 
having  R-value  of  not  less  than  7  hr*ft  a«*P/ 
Btu  and  an  outer  layer  of  aluminum  foil.  For 
units  with  draft  hoods,  insulate  the  flue  pipe 
between  the  outlet  of  the  furnace  and  the 
draft  hood  with  insulation  having  R-value  of 
not  less  than  7  hr*ft  z^'F/Btu  and  an  outer 
layer  of  aluminum  foil. 

For  units  with  integral  draft  diverters 
which  are  mounted  in  an  exposed  position 
(not  inside  the  overall  imit  cabinet),  cover  the 
diverter  boxes  (excluding  any  openings 
through  which  draft  relief  air  flows)  before 
the  beginning  of  any  test  (including  jacket 
loss  test)  with  insulation  having  R-value  of 
not  leu  than  7  hr«ft  M*F/Btu  and  an  outer 
layer  of  aluminum  foil.  For  units  equipped 
with  integral  draft  diverters  which  are 
enclosed  within  the  overall  unit  cabinet, 
insulate  the  draft  diverter  box  with  Insulation 
described  above  tiefore  the  cool-down  and 
the  heat-up  tests  described  in  sections  9.5 
and  9.6  of  ANSI/ASHRAE  Standard  103- 
1988,  respectively.  Do  not  apply  the 
insulation  for  the  jacket  loss  test  (if 
conducted)  described  in  section  8.6  of  ANSI/ 
ASHRAE  Standard  103-1988  and  the  steady- 
state  test  described  in  section  9.1  of  ANSI/ 
ASHRAE  Standard  103-1988. 

6.7  Piping.  Substitute  the  following 
paragraph  for  section  7.3.1  of  ANSI/ASHRAE 
Standard  103-1988: 

See  figure  1  of  this  appendix  and  figures 
7, 8,  and  9  of  ANSI//^HRAB  Standard  103- 
1988  for  typical  piping  arrangements  for  hot 
water  and  steam  boiler*  including  electric 
boilers. 

6.8  Oil-fueled  or  power  gas  forced  air 
central  furnaces  or  oil-fueled  or  power  gaa 
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Iwr  |iiM— ■  ■!<  hot  wlw  bnihn.  The 
faikwiag  paayiph  WHilaiMiili  the 
requlremeati  tperlfUd  is  hcHobs  7.2.  2J 
tnd  7.3.2J  of  ANSl/ASHRAB  Stmdmi  103- 
19U: 

AtHiMliiwiit  of  <hdl  to  >»  be  don*  oaly  oa 
uaits  with  hsrameliic  onft  coaboL 

7.  TMUfyeaadttiaitt.  The  taeting 
ooodMiMe  sheH  be  M  ipecifad  in  eectioB  SO 
of  ANSI/ASMUE  StmdOTl  10»-igu  with 
the  eMefHww  of  MCttane  U.l.S.2.  •.6.1.1, 
Table  6.  end  Mctioiu  a.^^!.  8.S^2.  8.8.3 
end  8.8.4.1  wUch  era  revtoed  M  dflKzibed  in 
MdteM  7.1, 7.2. 7.3. 7.4.1. 7.4.2. 7.4.3  and 
7M  off  tne  tpptDcHx,  tttftcHmky,  ■»  the 
indiuioa  of  idditkHHl  tHt  conditioos  •• 
deecribed  hi  lectiaD  7.S  of  tfato  appendix. 

7.1  The  fallowing  perapiph  lupplementa 
themuinimiiH  apedfled  in  tection  8.2.1.5.2 
of  ANSI/ASHSAE  Stawkrd  103-1988: 

Far  ante  whkfa  employ  a  draft  hood  and 
eouipped  with  en  eiectHMiiei'ihanirai  bunier 
inlet  damper  or  an  aleiliu  ■wihaiiii  iil  flue 
daapar  npelnam  of  the  dnft  hood,  inttali  an 
additiooal  thefmocoupie  grid  in  a  horiaootal 
plana  fai  the  5-t  test  alack  deacribed  ia 
•ectioB  7.^2.1  of  ANSI/ASHRAE  Standard 
103-1988  and  in  aectkm  6.2  of  this  appendix, 
located  one  fool  from  the  teat  stack  inlet  (use 
figures  3A  and  3B  of  ANSI/ASHRAE 
SiBDdard  103-1988  farnfafence  in  the 
insteUatioa  of  the  thannocoupla  grid  in  the 
test  stack). 

7.2  The  iollawing  paiagiayths  sapplement 
the  raqninmaau  tpedlled  in  sectioa  8.&1.1 
of  ANSI/ASHRAE  Standard  103-1988: 

For  fafcad  air  central  feunaces,  the 
drcalatiag  air  blower  (xnpartmeat  to 
considered  as  part  of  the  (fact  system  and  no 

snt  of  the 
it  needs  to  be  recorded  for 
the  purpoae  of  thto  lest 

For  units  with  ventilatian  av  openings  on 
the  lop.  iroat.  or  sides  of  the  unit,  those 
openings  from  which  the  ventilatiaii  air  exits 
from  the  cabinet  shall  be  taped  or  aealed  with 
alunainum  tape  during  this  laet  A  smoke  lest 
daring  a  steady-state  teat  nay  be  uaed  to 
deternina  the  openings  where  the  ventilation 
air  axite  from  die  cabinet  Oa  the  taped 
openings,  subdivide  the  area  into  the  normal 
36  sq.  in.  pidi  aa  in  aectiaa  8J.1.1  of  ANSI/ 
ASHRAB  Stendaxd  103-1966  and  naasute 
the  Burlaca  tampantures  in  each  grid  widi  a 
surface  thaanocouple.  hietell  the 
thenaocoupto  over  the  ahnainum  tape  if 


Fbr  dowa  lowr  funacea.  meesurs  ail 
cabinet  aariaee  tanmeiatums  of  tha  heat 
eai  hangw  aad combuatfaa  section,  indading 
the  bottom  around  the  outlet  duct  and  the 
burner  door,  aaing  tha  36  aq.  in. 
thannocoupla  grid  deacsibed  in  sectian 
8A1.1  of  ANSl/ASHRAB  Stndvd  100- 
1986.  If  ttie  busnar  daor  to  bavared  to  allow 
for  combustion  air  to  eater,  awanna 
temperalurea  ea  the  aaatal  strips  between  the 
laovars  nsiag  the  nonaal  36  sq.  in.  grid.  The 
cabinet  surface  temperattoea  around  the 
bloever  sectioa  do  aet  aeed  to  be  BMaaared 
(sea  figure  2).  aad  the  tapiag  of  the 
vaaHlatioa  air  opairii«s  shall  be  as  described 
above. 

7.3    Syifem  Numbers.  Substitute  tabte  1  of 
thto  appeadbi  for  Tabia  6  of  ANSI/ASHRAE 
Staadafd  103-1966. 


UMI 


7.4  Optioaal  tocer  gas  method  ior 
determining  drafi  factors  Dr.  Dr.  and  !)■  for 
systems  equipped  tvith  power  burners  or 
direct  vent 

7.4.1  The  fbUowiag  peragraph 
sapplsments  the  requirements  specified  in 
secttaa  68.Z1  of  ANSI/ASWUB  Standard 
103-1968: 

For  units  with  step  modulating  coatrols. 
the  optional  tracer  gas  procedure  shall  be 
conducted  during  tibe  cool-down  test 
deecribed  in  section  9.7  of  ANSI/ASHRAE 
Standard  10-1966  at  the  reducad  faipot  rate 
only.  For  units  %vith  two  stage  modulatiBg 
controls,  if  the  optional  tracer  gas  pracedtse 
to  conducted  duriag  tha  cool-down  last 
described  in  section  9.7  of  ANSI/ASHRAE 
Standard  103-1988  at  the  reduced  inpOt  rate, 
it  shall  also  be  conducted  at  the  maxinnmi 
input  rate,  and  vice  versa. 

7.4.2  Substitute  the  words  "On  systems 
for  which  the  stack  damper  is  to  be  cloeed 
duriag  the  cool-down  test .  .  ."  for  the  first 
sentence  of  section  8.8.2.2  of  ANSI/ASHRAE 
Standard  103-1968  and  remove  the  words 
"fine  or"  in  the  first  line  of  sectioa  8.8.2.2 
of  ANSl/ASHRAB  Standard  103-1 988. 

7.4.3  The  value  0.00001  at  the  end  of 
section  8  8.3  of  ANSI/ASHRAE  Standard 
103-1988  is  substituted  widi  the  value  0.05. 

7.5  Method  for  determining  off-cycle  loss 
foctor  Kl  for  atmospheric  systems  with  an 
integral  draft  diverter  or  draft  hood  and 
equipped  with  either  an  electro-mechanical 
inlet  damper  or  with  an  electro-mechanical 
flue  damper  upstream  of  the  draft  diverter  or 
draft  hood  that  restricts  the  flow  throu^  the 
heat  exchanger  in  the  off-cycle.  The 
following  paragraph  is  an  additional 
subsection  under  section  8.8  of  ANSI/ 
ASHRAE  Standard  103-1988.  The  method 
shall  apply  only  if  the  electro-mechanical 
damper  (inlet  damper  or  flue  damper)  closes 
completely  within  10  seconds  after  the 
burner  shuts  off.  Determine  IQ.  (the  ratio  of 
off-cycle  sensible  heat  loss  tested  with  the 
electro-mechanical  damper  (inlet  damper  or 
flue  damper)  closed  during  the  ofl^-cycle  to 
the  off-cycle  sensible  heat  loss  tested  with 
the  electro-mechanical  damper  held  open 
during  the  off.cycle)  during  two  additional 
10-minute  duration  cool-down  tests.  Conduct 
these  two  additional  cool-down  tests  after  the 
cool-dowa  and  heat-up  tests  described  in 
sections  9.5  and  9.6  of  ANSI/ASHRAE 
Standard  103-1988  are  completed.  During  a 
short  bnmer  off  period  before  the  two 
additional  cool-dowa  tests  but  after  the 
complation  of  tha  heat-up  test,  cover  the  5- 

ft  teat  stack  with  insulation  on  units 
equipped  with  draft  hood  as  described  in 
section  6.2  of  this  appendix,  and.  on  units 
equipped  with  integral  draft  diverter.  remove 
the  blocking  over  the  draft  relief  opening  and 
the  lastrictioa  over  the  test  stack  outlet  but 
keep  tha  insulation  over  the  rest  of  the  draft 
divaster  surface  on  (see  section  9.1.4  of 
ANSl/ASHRAB  Standant  103-1988). 
Conduct  tha  first  additimial  cool-down  test 
by  fiat  running  the  unit  until  steady-itate 
oonditiona  are  reached  (aee  section  9.1.2.1  of 
ANSl/ASHRAB  Standard  103-1986)  and  then 
shottiag  tha  anil  off  with  the  electro- 
mechanical damper  adiuslad  or  bypassed  so 
that  tha  daaapar  to  haid  open  during  tha 
resulting  cool-dowa  period.  After  the  cool- 


do%im  period,  conduct  the  second  additional 
cool-down  test  by  again  rtmning  the  unit 
until  steady-state  conditions  are  reached  and 
then  shutting  the  unit  off  but  with  the 
electro-mec^aical  dampar  operating  as 
designed  during  the  resulting  cool-down 
period.  Measure  tha  stack  gas  mass  flow  rate 
(Muwr)  and  the  stack  gas  temperature  during 
the  two  additional  cooT-dotvn  periods 
described  above  at  between  5  and  6  minutes 
into  the  cool-do%vn  period  using  tracer  gas  as 
described  in  section  8.9  of  this  appendix  and 
compute  the  off-cycle  sensible  heat  losses 
over  this  one  minute  interval  and  the  loss 
factor  Kl  with  the  calculation  procedures  as 
described  in  section  10.16  of  this  appendix. 

7.6    The  ibliowmg  paragraph  supplements 
the  requirements  as  specified  in  section 
8.8.4.1  of  ANSI/ ASHRAE  Standard  103- 
1988: 

Note  that  the  area  As  is  the  cross  sectional 
area  of  the  flue  pipe,  not  the  area  inside  any 
ring  that  is  attached  to  the  inside  of  the  flue 
pipe.  Measure  the  area  of  any  holes  or  oit 
outs  in  the  stack  damper  plate,  Aoj>.  and 
either  nveasure  or  obtain  from  the 
manufoctiirer  of  the  stack  dam{>er  leakage 
area.  Aox.  at  the  damper  shaft  and  annmd 
the  damper  edge  when  the  damper  is  at  the 
closed  position.  Both  areas  shall  be  measured 
at  the  plane  of  the  damper. 

8.0  Test  pwcedun.  Testing  and 
measurements  shall  be  as  specified  in  section 
9.0  of  ANSI/ASHRAE  Standard  103-1988 
with  the  exception  of  sections  9.5.1.1  and 
9.5.1.2.1  which  are  substituted  by  sections 
8.2  and  8.4  of  this  appendix,  respectively, 
and  sections  9.1.2..  9.1.2.2.1, 9.1.2.2.2, 
9.1.2.3.1,  9.5.1.2.  9.5.1.2.1,  9.5.1.2.2,  9.5.2.1. 
9.5.2.3, 9.6.1.  9.7  and  9.10  are  replaced  by 
sections  8.1.  8.3,  8.5,  8.6.  8.7  and  8.8  of  thU 
appendix,  respectively,  and  the  inclusion  of 
the  additional  procedures  in  sections  8.9, 
8.9.1  to  8.9.7  and  8.11  of  this  appendix,  aa 
follows: 

8.1  ^eady-State  Condition  and 
Requirements. 

8.1.1    h>  sections  0.1.2.2.1  and  9.1.2.2.2  of 
ANSI/ASHRAE  Standard  103-1988.  in  tha 
sentence  ".  .  .  measure  the  steady-state 
electric  power  to  tha  power  bamer  on  units 
so  equipped.",  substitute  tha  word  burner  for 
the  phrase  power  burner.  Also  in  section! 
9.1.2.2.1  and  9.1.2.2J  of  ANSI/ASHRAE 
Standard  103-1988.  flnbatitute  the  following 
for  the  last  sentence  "For  hot  water  boilers, 
use  a  steady-state  water  pump  power  of  0.13 
kW.": 

"For  hot  water  botlan,  maatare  the  steady- 
state  electrical  power  to  the  wilar  pump  tha 
same  way  as  tor  tha  air  biowen  for  futnacas. 
See  section  7.7.  Fig.  it  of  ANSt/ASHRAB 
Staadard  103-t9Sa." 

61.2    The  following  paragraph 
supplemente  the  raquireaaeat  specified  in 
sections  9.1.2.2.1  and  9.1.X2.2  of  ANSI/ 
ASHRAE  Standesd  103-1968: 

For  human  aquppad  %rith  an  intamiittent 
or  interrupted  i^aitiao  davioa  (electric  spark 
ignitian.  glow  coil,  or  hot  surteca.  etc.)  mao 
measure  the  total  electric  power  to  the  burner 
when  the  device  to  on.  PEr  Measure  and 
record  the  length  of  the  lime  interval  whan 
the  interrupted  'y>»»t'M>  device  is  on,  tia  with 
a  stop  ufatch. 

6.1.3    The  foUowiag  paragraph 
supplamaoto  the  requirement  specified  in 
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section  9.1.2.3.1  of  ANSI/ASHRAB  Standard 
103-1988: 

On  units  employing  draft  hood,  secura  a 
sample  of  the  stack  gases  at  either  a 
horixontal  plane  in  the  stack  12  in. 
downstream  of  the  draft  hood  or  in  a 
horizontal  plane  6  in.  from  the  top  of  the  test 
stack.  Make  sure  that  there  are  no  holes  or 
air  leaks  in  the  section  of  the  stack  from  the 
draft  hood  up  to  the  location  where  the  stack 
gas  is  sampled.  Detennine  the  concentration 
by  volume  of  carbon  dioxide  (OO33)  present 
in  dry  stack  gas.  Use  figures  3A  and  3B  (test 
stack  for  units  with  draft  divarter)  as 
reference  for  the  location  of  OO2 
measurement. 

8.2  Gas-  and  oU-fueled  gravity  and  finced 
air  central  furnaces  without  stack  dampers 
oool-down  test.  The  following  paragraphs  an 
in  place  of  the  requirements  spiscified  in 
section  9.5.1.1  of  ANSI/ASHRAB  Standard 
103-1988: 

Turn  off  the  main  burner  after  steady-state 
testing  is  completed  and  measura  the  flue  gas 
temperatun  by  means  of  the  thermocouple 
pid  described  in  section  7.6  of  ANSI/ 
ASHRAE  Standard  103-1988  at  1.5 
(JpjoMh))  and  9  minutes  (TFX)fT(t4))  after 
burner  shuts  off.  An  integral  draft  diveiter 
shall  remain  blocked,  innilated,  and  the 
stack  restriction  shall  remain  in  place.  On 
atmospheric  systems  with  an  integral  draft 
diverter  or  draft  hood  and  equipped  with 
either  an  electro-mechanical  inlet  damper  or 
an  electro-mechanical  flue  damper  which 
doses  within  10  seconds  after  the  burner 
shuts  off  to  restrict  the  flow  through  the  heat 
exchanger  in  the  off-cycle,  bypass  or  adjust 
the  control  for  the  electro-mechanical 
dunper  so  that  the  damper  remains  open 
during  the  cool-down  test. 

For  furnaces  that  employ  post  purge, 
measun  the  length  of  the  post  purge  period 
with  a  stopwatch.  The  time  froin  burner  off 
to  combustion  blowrer  off  (electrically  de- 
energized)  shall  be  recorded  as  tp.  Measure 
the  flue  gas  tempwature  by  means  of  the 
thermocouple  grid  described  in  section  7.6  of 
ANSI/ASHRAE  Standard  103-1988  at  the 
end  of  post  purge  period  tp  (TFxiPF(tp))  and  at 
the  time  (1.54'tp)  minutes  (TF.oi<F(t]))  and 
(9.0ftp)  minutes  fJrjoMU))  after  the  main 
burner  shuts  off.  For  the  cases  where  the 
measured  tp  is  less  than  or  equal  to  5 
seconds,  it  shall  be  tested  as  if  there  was  no 
poetpuige. 

8.3  In  section  9.5.1.2  of  ANSI/ASHRAB 
Standud  103-1988,  substitute  the  following 
sentence  for  the  sentence  "For  oil-fiieled  or 
powrer  gas  burner  furnaces,  maintain  the  draft 
in  the  flue  pipe  within  10.01  in.  of  water  gage 
of  the  average  steady-state  draft": 

"For  oil-ftieled  or  power  gas  burner 
fiimaces  employing  iwrometric  dampen  for 
draft  control,  maintain  the  draft  in  the  flue 
pipe  within  10.01  in.  of  water  gage  of  the 
average  steady-state  draft" 

8.4  Gas-  and  oU-fueM  gravity  and  forced 
air  ce/itrai  furnaces  without  stack  dampers 
cool-down  test  The  following  paragraph  is  in 
place  of  the  requirements  specified  in 
sections  9.5.1.2.1  and  9.5.1.2.2  of  ANSI/ 
ASHRAE  Standard  loa-1988: 

For  a  fiimace  with  adfustable  fen  control, 
this  time  delay  will  be  1.5-minute  for 
condensing  furnaces.  For  non-condensing 


furnaces  with  adjustable  hn  control,  this 
delay  shall  be  3.0-minute  or  until  the  supply 
air  temperature  drops  to  a  value  of  40*F 
above  the  inlet  air  temperature  whichever 
results  in  the  longest  fan  on-time. 

For  a  furnace  without  adjustable  fen 
control  or  with  the  type  of  adjustable  fu 
control  whose  range  of  adjustanent  does  not 
allow  tar  the  delay  times  specified  in  the 
above  paragraph,  the  control  shall  be 
bypassed  and  the  fan  manually  controlled  to 
give  the  delay  times  specified  in  the  above 
paragraph. 

For  a  furnace  which  employs  a  single 
motor  to  drive  the  power  burner  and  the 
indoor  air  circulating  blower,  the  power 
btuner  and  indoor  air  circulating  blower 
shall  be  stopped  together. 

For  a  power  burner  employing  post  purse 
whoe  the  poet  purge  period  is  oontrolled  bv 
the  fan  control  dur&ig  the  cool-down  period, 
the  fen  control  shall  be  adjusted  to  give  a 
time  as  specified  above  and  the  comlmstion 
blower  and  the  fen  shall  be  stopped  together 
as  designed. 

8.5  Gas-  and  oil-fueled  boilers  without 
stack  dampers.  The  following  paragraph 
supplements  the  requirements  specified  in 
section  9.5.2.1  of  ANSI/ASHRAE  Standard 
103-1988: 

For  boilen  that  employ  post  purge, 
measure  the  length  of  the  post  purge  period 
with  a  stopwatch.  The  time  from  burner  off 
to  combustion  blower  off  (electrically  de- 
eneraized)  shall  be  recorded  as  tp.  Measure 
the  flue  gas  temperature  by  means  of  the 
thermocouple  grid  described  in  section  7.6  of 
ANSI/ASHRAE  Standard  103-1988  at  the 
end  of  poet  purge  period  tp  (Tp^xritp))  and  at 
the  time  (3.75  *  tp)  minutes  (Tp.aff<t3))  and 
(22.5  ■«■  tp)  minutes  (Tf.off{U))  after  the  main 
burner  shuts  off  For  the  cases  where  the 
measured  tp  is  less  than  or  equal  to  5 
seconds,  it  shall  be  tested  as  if  there  was  no 
post  purge. 

8.6  In  section  9.5.2.3  of  ANSI/ASHRAE 
Standard  103-1988,  substitute  the  following 
for  the  sentence  "For  oil-fueled  or  power  gas 
burner  units  not  equipped  with  stack 
dampen,  maintain  the  draft  in  the  flue 
within  the  same  ranges  specified  in  section 
9.5.1.2.": 

"Far  oil-fiieled  or  power  gas  burner  units 
employing  barometric  dampen  for  draft 
control  ami  not  equipped  writh  stack 
dampen,  maintain  the  draft  in  the  flue 
within  the  same  ranges  specified  in  section 
9.5.1.2." 

8.7  The  following  paragraph  supplements 
the  requirements  spedfied  in  section  9.6.1  of 
ANSI/ASHRAE  Standard  103-1988: 

For  a  unit  designed  to  operate  with  an 
unvarying  time  delay  (case  3  described  in 
section  9.6.1  of  ANSI/ASHRAE  Standard 
103-1988),  the  unit  shall  operate  as  designed 
except  that  the  time  delay  shall  be  not  less 
than  20-second.  If  the  delay  is  less  than  20 
seconds,  the  blower  control  shall  be  bypassed 
and  the  blower  started  manually  20  seconds 
after  the  burner  starts  up.  If  the  time  delay 
is  adjustable  by  dip  switch  or  jumper 
teiminals,  select  the  time  delay  closest  to  the 
1.5-minute  specified  except  when  the 
miiirinniin  time  delay  that  can  be  selected  is 
less  than  20  seomds  in  which  case  the 
blower  control  shall  be  bypassed  and  the 


blower  started  manually  20  seconds  after  the 
burner  starts  up. 

8.8  Optional  tracer  gu  test  procedures  for 
determining  draft  factors  far  Dp,  Dp,  and  Dt 
for  systems  equipped  with  power  burners  or 
direct  vent  and  not  equipped  with  stadL 
dampers.  Hie  followUtg  are  deletions  and 
additions  to  sections  9.7  and  9.7.3  of  ANSI/ 
ASHRAE  Standard  103-1988: 

8.8.1  In  section  9.7.3  of  ANSI/ASHRAB 
Standard  103-1988,  the  senteoce  "At  the 
same  time,  if  draft  is  not  maintained  during 
the  oool-down,  measure  the  fhie  gas 
temperature,  Tp^jpp,  using  the  tbeimooouple 
grid  described  in  section  7.6."  Is  replaoad 
vrith:  At  the  same  time,  measure  the  flue  gas 
temperature,  Tpxmt,  using  the  thermocouple 
grid  described  in  7.6. 

6.8.2  The  following  paragraph 
supplements  the  requinaients  nedfled  In 
section  9.7.3  of  ANSI/ASHRAE  Standard 
103-1988: 

For  systems  employing  poet  puige  with 
post  purge  time  period  tp  (see  sectkms  8.2 
and  8.5  of  this  appendix),  measure  the 
percent  volumeMc  conoentratian  of  the 
tracer  gas  present  in  the  diluted  flue  gas 
sample,  Cr,  at  betwreen  (S^-tp)  and  (6^tp) 
minutes  after  the  burner  shuts  oft  During  the 
same  time  period,  meesure  the  flue  gas 
temperature,  Tfjoit.  using  the  thermocouple 
grid  described  in  section  7.6  of  ANSI/ 
ASHRAE  Standard  103-1988. 

8.8.3  Substitute  the  value  a05  far  the 
value  0.00001  at  the  end  of  the  paragraph  In 
section  9.7.4  of  ANSI/ASHRAB  Standard 
103-1988. 

8.8.4  For  units  with  two  stags  modulating 
controls  the  optional  tracer  gas  test  shall  be 
conducted  at  both  the  maximiim  and  the 
reduced  inputs.  For  units  vrith  step 
modulating  controls,  the  optional  tracer  gu 
test  shall  be  conducted  at  the  reduced  input 
only. 

8.9  Tracer  gas  test  intxxdures  far 
determining  off-cyde  loss  factor  Kl  far 
atmospheric  systems  with  integral  draft 
diverter  or  drdt  hood  and  equipped  with 
either  an  electro-mechanical  inlet  damper  or 
an  electro-mechanical  flue  damper  diat 
restricts  the  flow  through  the  heat  exchanger 
in  the  off-cyde. 

8.9.1  The  tracer  gas  chosen  far  this  task 
should  have  a  density  which  is  less  than  or 
approximately  equal  to  the  density  of  air.  Use 
a  gas  that  is  of  a  dithrent  chemical  nedee 
or  different  concentratitm  from  the  fliie  gas 
to  be  measured  and  unreactive  with  the 
environment  to  be  encountered.  Obtain  the 
concentration  of  tracer  gas  present  in  the  fhie 
gas  sample  (Cr)  using  an  aiulyzer  or 
instrument  with  accuracy  of  12  percent  in  the 
measured  value.  Determine  the  temperature 
of  the  tracer  gas  entering  the  flow  meter  (Tt) 
and  the  barometric  pressure  (?■). 

8.9.2  After  the  completion  of  the  heat-up 
test  in  section  9.6  of  ANSI/ASHRAE 
Standvd  103-1988,  turn  the  burner  off.  On 
units  equipped  with  an  integral  draft 
diverter.  remove  the  blocking  over  the  draft 
diverter  and  the  restriction  in  the  test  stadi 
that  are  installed  during  the  steady-state  test 
(in  preparation  for  the  cool-down  test)  In 
section  9.1.4  of  ANSI/ASHRAB  Standard 
103-1988.  Do  not  remove  the  insulation 
covering  the  draft  diverter  surfaces.  On  units 
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0i|nipp0d  wlni  dnft  bood.  cow  nw  S*n  tsst 
stack  with  insulation  matsrial  with  K-vahie 
of  no  hss  tfam  7  hi*ft'**P/Bttt  snd  sd  outsr 
Isysr  of  dunteuin  fail  ss  dsscribsd  in 
sectioa  6.2  of  this  sppondln.  In  the  nnsn 
tinuu  snnpls  md  fcad  tin  mbimt  air  to  the 
tiacar  gas  analjnar  and  record  ths 
backgrotmd  concanti  atlon  Cn  of  tha  tracsr 
gas  to  be  used  for  the  test  (one  data  point  is 
usoally  sufQcient). 

8.9.3  Turn  the  boiner  on  ontil  steady 
smv  coBcnnuiis  bxv  *flff'"  wconwwa  w» 
specified  fai  section  9.1.2.1  of  ANSI/ASHRAE 
Stancfard  103-1 988.  Tom  the  bomer  off  far 

a  ICVntinute  cool-down  period.  Adjust  or 
bypass  the  electro-mechanical  damper  (inlet 
damper  or  flue  damped  so  that  it  leiiiains 
open  during  this  cool-down  period.  Within 
one  minute  after  the  unit  is  nrat  off  to  start 
this  oool-down  test,  begin  fciwting  a  tracer  gas 
with  a  known,  certified  conoenttation  Crm  at 
a  constant  flow  rate  Vt  into  the  lower  part 
of  the  test  stack  )ust  above  the  test  plane 
where  the  stack  thennocouple  grid  is  located 
(see  section  8.2.1.5.1  of  ANSI/ASHRAE 
Standard  103-1988).  I^riodically  measure 
the  vdue  of  Vt  with  an  instantaneously 
reading  now  meter  having  an  accuracy  of  ^ 
pncent  of  the  (quantity  measnred  and 
maintain  that  value  of  tracer  gas  fhn^  rate  at 
less  ttan  one  percent  of  uie  air  flow  rate 
through  the  test  stack. 

8.9.4  Within  one  minnte  after  the  tracer 
gas  flow  is  started,  connect  the  tracer  g^s 
samplkig  line  to  the  sampling  firobe  located 
at  a  plane  in«ide  and  6  in.  belmr  the  top  exit 
of  the  test  stack.  Measure  the  transport  delay 
time  which  is  equal  to  die  time  benveen  die 
connecting  of  the  sampnng  one  and  the 
initial  response  of  the  tracer  gas  analyser. 
Add  to  this  transport  time  die  time  required 
far  the  analyser  to  leaai  90pen:ent  of  its 
steady-state  vahie  as  specified  in  nw 
analyxar's  operation  manual.  The  sum  of 
these  two  v^es  is  the  tracer  gu  sample 
delay  time  needed  to  match  the 
cowjeiitratioD  meastnement  to  the 
tempentura  aseasureoient  in  the  ofr-penod 
loss  calcDlation.  Make  smv  that  a  well  mixed 
sample  is  collected  by  using  a  multi-htrie 
sanpfing  probe  as  recommended  in 
Appendix  D,  lection  B  of  ANSI/ASHRAE 
Standard  103-1988.  Betnm  the  sample  gys 
(afiar  exiting  die  gas  analyser)  to  the  top  of 
the  tatt  stack  downstream  of  the  plane  of 
colleLtioB. 

8.t.S  At  S  minutes  after  the  unit  is  shut  off 
to  start  the  cool-down  test,  measure  and 
record  the  percent  vuluiuetric  concentration 
of  tracer  gas  present  in  the  stack  gas  sample, 
Ct.  at  the  location  specified  in  section  8.9.4 
of  this  appendix.  At  the  same  time,  measure 
the  rtadc  gas  tempeiatme,  Ts.opf.  using  die 
theiraocoople  grid  in  the  test  phne  (see 
section  8.2.13.1  of  ANSI/ASHRAE  Standard 
109-1988).  The  data  maasurament  and 
fiwiwdi'ig  shonld  be  done  at  a  time  interval. 
At,  of  5  seconds  for  the  next  2  to  3  minutes. 
The  exact  length  of  time  required  far  the 
tracer  gps  data  measurement  is  equal  to  the 
tracer  gas  sample  delay  time  (see  section 
8.9.4  ctf  this  appendix)  plus  1  minuts.  (Even 
though  only  one  minute  of  tracer  gas  (fata  are 
required  for  the  computation  of  the  off-cycle 
loss,  the  longer  time  is  needed  to  take  into 
account  the  time  delay  between  the 


concentration  data  and  the  temperature  data.) 
Stop  the  tracer  g^s  injection  and  sampling 
after  the  required  data  are  measured  and 
recorded.  Disconnect  the  tracer  gas  sampling 
line  from  the  sample  probe  and  sample  the 
ambient  air  to  clear  the  tine. 

8.9.6  At  the  end  of  the  10-minute  cool- 
down  period,  turn  on  the  burner  until  steady- 
state  conditions  are  again  achieved  as 
specified  in  section  9.1.2.1  of  ANSI/ ASHRAE 
Standard  103-1988.  Turn  the  burner  off  far 
another  lO-minute  cool-down  period.  Let  the 
electro-mechanical  damper  (inlet  damper  or, 
flue  damper)  dose  the  way  it  is  designed  to. 
Repeat  the  test  steps  of  sections  8.9  J  through 
8.9.5  of  this  appendix  except  that  the  electro- 
mechanical damper  is  to  remain  dosed.  Note 
that  the  tracer  g»s  iseding  rate.  Vt.  may  have 
to  be  adjusted  to  a  lower  rate  to  keep  the 
san4>le  concentration  within  the  range  of  the 
gas  analyser  used. 

8.9.7  The  rate  of  the  stack  gas  flow  throu^ 
the  stack,  the  off^cyde  sensible  loas  rate,  and 
the  loss  factor  Kl  are  calculated  by  the 
equations  in  section  10.16  of  this  appendix. 

8.10  Substitute  the  vakie  0.0S  fw  the  value 
0.00001  in  the  first  aaalenoe  of  sectioa  9.10 
of  ANSI/ASHRAE  Standard  103-1968. 

8.11  Dinct  measurement  of  off-cyde 
losses  testing  mtelbod. 

9.  Naweacfcrtiire.  Nomendature  shall 
indode  the  noaianclalura  spedfied  in 
sedioo  10.0  of  ANSI/ASHRAE  Standard  103- 
1968  with  the  ennnption  of  the  variables 
Mc  J%  and  Qc  which  an  revised  in  this 
appendix  and  the  following  nlditional 
variables: 

AEsAnnual  Efficiency,  percent 
AoBminimuB  opening  arse  (including 

leekage)  of  stack  damper  when  closed. 

iai 

«A<xDOoeQ+A<m, 
AaD=opea  aree  (boles  md  cut-outs)  in  stack 

damper  plate,  in^ 
Aax.*lMkage  aree  around  stack  damper  shaft 

and  damper  edges,  in' 
Cr^sconcentratioa  by  volume  of  the  tracer 

gas  in  the  bedigiuiuid.  percent 
DcH^infiltratkiu  correction  factor  far  stack 

damper  efnctiveness 
Ki.soff-cycle  loss  factor  for  atmospheric 

burner  with  burner  inlet  damper  or  with 

floe  damper  upstream  of  the  integral 

draft  diveiter  or  dran  hood 
Mc=mass  of  condensate,  lb 
PE— electi  leal  power  to  burner  under  steady- 
state  operation,  kW 
PuT*tulal  eiectricv  power  to  buiuei  when 

the  eiectncal  intermittent  or  interrupted 

ignition  device  if  employed  is  on.  kW 
PEio»tTiT-PB,  eiectncal  power  to  me 

electrical  intermittent  or  intenvpted 

igmtion  device,  kW 
(^sfael  energy  input  during  entire  (3  or  6 

test  cycles)  cyclic  condensate  colUtLliun 

test.  Btn 
qs.ot-K' '  off-cycle  sensible  loss  rate,  Btu/min. 
Qs.oFF'l  minnte  sum  of  the  measured 

qs,oFF*^.  where  At  is  defined  below,  Btu 
toeLAvdelay  time,  sum  of  tracer  gas  analyser 

response  time  to  resch  90  percent  of  the 

steedy  state  value  and  the  gas  transport 

time  delay,  minutes 
tiQ*electrical  intermittent  or  interrupted 

ignition  device  on-tnne,  minutes 


tf" power  burner  post  purge  time  period. 

minutes 
Tp,o(T(tp}>'off-cycle  flue  gas  temperature  at 

the  end  of  power  btoner  post  purge 

period,  "F 
yio'^ratio  of  electrical  iuleiuiittent  or 

interrupted  ignition  device  on-time  to 

average  burner  on-time 
yrsntio  of  power  burner  combustion  blower 

on-time  to  average  burner  on-time 
Atstime  interval  between  eech  measurement 

of  temperature  or  tracer  gas 

concentration,  seconds 
10.  Calculation  of  derived  results  from  test 
measurements.  Calculations  shall  be  u 
specified  in  section  11.0  of  ANSI/ASHRAB 
Standard  103-1988  with  the  exception  of 
sections  11.2.4,  Table  7  (of  section  11.2  J). 
11.2.9.4.  IIJ.9.6. 11.2.9.9. 11  J.9.14. 
11.2.9.16. 11.2.9.19. 11.2.9.20. 11.2.10J. 
11.2.10.8, 11.2.11, 11.2.12, 11.3.12, 
11.4.8.1.2. 11.4.83. 11.4.8.8, 11.4.8.10. 
11.4.12. 11.5.12.  U.6.4. 11.7.1. 11.7.2. 
11.2.9.18. 11.4, 11.5  and  Appendix  E  which 
are  substituted,  and  the  inclusion  of 
additional  calculations  in  sections  10.16. 
10.17, 10.18. 10.19  and  ia21  of  this 
appendix,  as  follows: 

10.1  Remove  the  words  "oil  or  power"  in 
the  first  sentence  of  the  second  paragraph  of 
secUon  11.2.4  of  ANSI/ASHRAE  Standard 
103-1988  and  the  beginning  of  the  sentence 
is  substituted  by  "For  gas  furnaces  and 
boilers  requiring  draft  relief:".  The  first 
sentence  in  the  fourth  paragraph  of  section 
11.2.4  (14th  line  from  the  beginning  of  the 
section)  of  ANSI/ASHRAE  Standard  103- 
1988  is  sulutituted  by  "For  oil  or  gas  power 
himaces  and  boilers  tested  with  barometric 
dampen  but  not  marketed  and  sold  with 
attached  barometric  dampers.  S/F  shall  be 
1.4".  The  sentence  in  the  third  paragraph  of 
section  11.2.4  of  ANSI/ASHRAE  Standard 
103-1988,  Tor  gas  furnaces  and  boilera  not 
requiring  draft  relief:  S/F=l"  is  substituted 
by  "For  direct  exhaust  gas  and  oil  furnaces 
and  boilera:  S/F=l". 

10. 2  Table  7.  A  ri^t  dosing  bracelet  is 
added  at  the  end  of  the  equation  defining 
Uss  in  Trtile  7  of  section  11.2.6  of  ANSI/ 
ASHRAE  Standard  10^1988. 

10.3  On<ycle  time  constant  The 
following  calculations  prtx»dures 
supplement  the  procedures  spedfied  ia 
section  11.2.9.4  of  ANSI/ASKtAE  Standard 
103-1988: 

If  TF.oH(ti)iTF«.  use  TF.oN(ti)^TFju  -  0.2 

If  TF.ON(t2)2TFJS,  use  TF.OH(t2)«TFi$  -  0.1 
IfTF.ON(tl)2TF.ON(t2),U8e 

TF«*(t,)=TF.ON(tl)-0.1 

1 0.4  Off-cycle  time  constant.  Tlie 
following  calailation  procaduras  suppkaanl 
the  procedures  specified  in  section  11.2.0.6 
of  ANSUASHRAE  Standard  103-1988: 

If  TFjaMX^^Fxmiiik  ue» 

TF.OFF(U)=TF.OFF(tj}4ai 

If  TF.aFF(ts^Fjan<t3).  u«a 

TFX»I<t3)»TF.Of»(«j)*0J 

U  TF.afT(t])^F.arr(t4).  uw 
TF.owfe>«TF»f4a^l 
For  famacas  or  boilers  anployiag  post 
purge  with  post  poigB  period  V  (see  sections 
8.2  and  83  of  tfiis  ^ipeadix).  the  time  t).  U. 
and  ts  are  I 
For  fainaces. 
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t3s(tr»l-5)  minutot 

U«(tr4-9.0]  minulM 

t5>infinity. 
For  boilers: 
•  t3>(tp*^3.75)  minutes 

U«(trt-22.5)  minutes 

ts34S  minutes 
where: 

treis  as  defined  ia  ft  J  (fumeoes)  and  ft.5 
(boilOTs)  of  this  emMiMlix 

10.5    Substitute  the  foUowing  for  the 
definitioDS  of  Dp  in  section  11.2.9.9  of  ANSI/ 
ASHRAE  Stuidard  10^1968: 
Diaoff<ycie  fiue  ges  dnft  fKtar  equal  tcK 
»1.0  far  units  with  Imospheric  bumera, 
systems  1, 5. 9  («a»fA  direct  vent  and 
atmospheric  biuners  with  either  electio- 
mechmtcal  inlet  dampers  or  fiue 
dampen). 
aO.4  or  Dp  for  units  with  power  burners. 

systems  2, 3, 4. 6, 8,  la 
sl.O  or  Dp  for  direct  vent  units  with 
atmospheric  burners,  system  9  (direct 
vent  only). 


si  .0  or  Dp  for  atmospheric  buners  with 
either  electro-mechanical  inlet  dampers 
or  flue  dampers,  system  1,  and  system  9 
with  units  employing  isolated 
combustion. 

s0i06  for  units  compljriiig  wiA  secUoB 
7.4.3  of  this  appendix. 

In  the  same  section  (11.2.9.9).  ttw 
definitions  for  Djo  fcr  systems  4  and  •  it 
revised  to  read  as: 

Ds<M).S5  or  t(a79^Dp)/1.4i  for  syatams  4  and 
8. 

10.6. 1  The  definitions  for  rifrxui  nd 
Ot.ox  in  section  11.2.9.14  of  ANSI/ASHRAB 
Standard  103-1988  are  revised  to  read  aa: 

¥F.ax«as  defined  in  sectioa  11.2.9.7  of  ANSI/ 

ASHRAE  Standard  103-19M 
6f  .oj(=a8  defined  in  section  11.2.9.5  of  ANSI/ 

ASHRAE  Standard  103-1 988 

10.6.2  The  phrase  "9-12"  in  the  eighth 
line  of  sectioa  11.2.9.16  of  ANSI/ASHRAE 
Standard  103-1988  is  deleted  and  the 


beginning  of  the  sentence  is  revised  to  mad 
"For  systems  numbered  9-10:". 

10.7    Determine  the  off-cycle  ttock  jot 
draft  foctor,  Dg.  The  fiallowiag  rakiiltipii 
praoadMnaars  in  place  of  aactiao  11.2.8.18 
of  ANSI/ASHRAB  Standard  109-1988: 

Determine  the  off-cycle  stack  jh  diaA 
factor,  Dt.  defined  as: 
Ds-1.0  for  systama  1  mmI  2. 

>0.4  or  D^  far  direct  sxhauat 
power  burners,  syalaai  3. 

MiM  er  K0.79>D^.4)  far  i 

«0.85Do  or  ((0.79^Dp)/1.4)Oo  for  syataB  8. 
where: 

Dp-as  defined  in  sectioa  11  J.9J)  of  ANSI/ 

ASHRAE  Standard  103-11 
Oosstacfc  damper  efbctiv 

defhied  as  followr 
Stack  damper  effectiveness  factor.  For 
systems  5, 6.  or  8.  calculate  the  stack  damper 
effectiveness  fadat.  Do.  defined  as: 


Vo-  — 


t Ds.,[{lOO- Vs.-.jXGljXG2i)+ »'s,-.j(G3,XG4i)]  •  (h^) 
X  [(100 -  v^s.-Kg1XG2)  +  v^s.-(G3XG4)].  •  (hj) 


Infiltration  correction  factor  for  stack  calculate  the  infiltration  cocrectioa  factor 

damper  effectiveness.  For  systems  5, 6,  or  8,       Doi.  defined  as: 


i  Dsj[(lOO  -  rs...iXG2j)  +  (VS...JKG4J)]  ■  (hj) 

_  j=l 

.        I[('(»-*'i-)(G2)+(ys.-)(0<)V(hi) 


where: 

hj=di!nensionless  time  increment  given  by 

hj=1/n. 
n=100,  nuftiber  of  segments  between  t/ 

toFF=OtOt/toFF=10 

Vs.^^Vs.o'jt  as  defined  In  section  11.2.9.9 

of  ANSI/ASHRAE  Standard  103-1988 
G1=»|f-s.o^xp(  -  t/toFF)»Vs.o*exp(  -  (Ioff/ 

tcFfWUwf)) 

G2={Gl+28)o»«  /  (Gl^30)>  )• 

G3=Gl^100 

G4=(G1+128)0J«  /  (Gl+630)'  »• 


yso=as  defined  in  section  11.2.9.17  of 

ANSI/ASHRAE  Standard  103-1988 
¥..-j=|Dk)(vf-)  /  l(S/F)(Dsj)(Ds'')l  for  (S/F) 

(Ds  j)(Ds")  >Df 

syp.-  for  (S/F)(Ds.i)(Ds«)  SDf 
ypMsM  defined  in  section  11.2.9.16  of 

ANSI/ASHRAE  Standard  103-1 988 
Glj=y$.oj»exp(  -  (toiWtofTMt/to»rl) 
G2HGlj+28)o*»  /  (Glj+630)»  »• 
G3,=Glj+100 

G4j=(Gl,+128)«>^  /  (Glj  +  630)>  »• 
Vs.oj=(Dk)Iw.o)  /  llS/FKDsjMD,»)|  for  (S/ 
•   FHDsjKDso)  >Df 


=yF.o  for  (S/F)(Ds  J(D,»)  SDf 
yF.o=as  defined  in  sectka  11.2il.l5  of 
ANSI/ASHRAE  Standard  103-1988 
Values  of  Dsj  during  the  summation: 
Dsj«10wfaenO$t<t. 
Dsj>Ds'  when  t«  S  t  <  U 
Dsj»Df  when  t,  i  t  S  topp 
where: 

t=jh,to»T 

and 


5  + 


.6[(AD/As)sin[(y/2-n)T]] 


~ill.58 


[l-(AD/As)sin((;r/2-«)t]] 
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UMI 


where:  I 

t«(t  -  tj/(t,  - 1.)  when  0  S  t  S 1 
tastime  when  damper  start  to  close 
ttstime  when  damper  finishing  closing, 
or-t.-t'td,  when  to=the  duration  of  closing. 
De-(Ao/AsW5/I5<Ao/As)2+2.6(1  -  Ao/ 

AspMJI'A 
where:  I 

As=cross-sectionaI  area  of  the  stack,  in  2, 
(see  section  8.8.4  of  ANSI/ASHRAE 
Standard  103-1988) 
Aosnet  area  of  the  damper  plate,  in  2,  (see 
section  8.8.4  of  ANSI/ASHRAE  Standard 
103-1988) 
Ao^minimum  opening  (including  leakage) 
area  of  the  damper  when  closed, 
»Ao.dCOSQ+Ao.l,  Ini 
Ao.D=holes  and  cut-outs  in  damper  plate  as 

defined  in  7.6  of  this  appendix 
Ao,L=leakage  area  around  damper  shaft 
and  edges  as  defined  in  7.6  of  this 
appendix 
Qsthe  angle  the  damper  makes  when 
closed,  with  a  plane  perpendicular  to  the 
axis  of  the  stack  (see  section  8.8.4  of 
ANSI/ASHRAE  Standard  103-1988), 
radians 
10.8    Off<ycIe  heat  loss  integration 
factors.  The  following  paragraphs  are 
modifications  to  sections  11.2.9.19  and 
11.2.9.20  of  ANSI/ASHRAE  Standard  103- 
1988: 


For  systems  numbered  5-*: 


10.8.1    Off-cycle  sensible  heat  loss 
integration  factors.  The  following  paragraphs 
supplement  the  calculation  procedures 
specified  in  section  11.2.9.19  of  ANSI/ 
ASHRAE  Standard  103-1988: 

For  systems  nimibered  2,  3,  and  4  which 
employ  post  purge  af^er  the  burner  is  shut 
off,  determine  off-cycle  sensible  heat  loss 
integration  factors,  F3  and  F4,  from  Figures 
14  and  15  of  ANSI/ASHRAE  Standard  103- 
1988,  respectively,  using  values  of  *{'p,o 
defined  in  11.2.9.15  of  ANSI/ASHRAE 
Standard  103-1988,  and  a  modified  Roff 
defined  as: 

Ro««(to»T  -  t|>)/Xoi=F 

where: 
toFF^as  defined  in  section  11.2.9.12  of 
ANSI/ASHRAE  Standard  (ANSI/ 
ASHRAE)  103-1988 
tpsas  defined  in  section  8.2  (furnaces)  or 

8.5  (boilers)  of  this  appendix 
toiT=as  defined  in  section  11.2.9.6  of 
ANSI/ASHRAE  Standard  103-1988 
For  system  number  10  which  employs  f>ost 
purge  after  the  burner  is  shut  off,  determine 
off-cycle  sensible  heat  loss  integration 
factors,  F5  and  F6.  from  Figures  16  and  17 
of  ANSI/ASHRAE  Standard  103-1988, 
respectively,  using  values  of  4*^,0  defined  in 
section  11.2.9.15  of  ANSI/ ASHRAE  Standard 
103-1988,  and  the  modified  Roff  defined 
above.  . 


10.8.2    Off-cycle  infiltration  heat  loss 
integration  factors.  The  following  paragraphs 
supplement  the  calculation  procedures 
specified  in  section  11.2.9.20  of  ANSI/ 
ASHRAE  Standard  103-1988: 

For  system  numbered  2  and  4  which 
employ  post  purge  after  the  burner  is  shut 
off,  determine  off-cycle  infiltration  heat  loss 
integration  factors,  F7  and  F8,  from  figures  18 
and  19  of  ANSI/ASHRAE  Standard  103- 
1988,  respectively,  using  values  of  H'sio 
defined  in  section  11.2.9.17  of  ANSI/ 
ASHRAE  Standard  103-1988,  and  a  modified 
RopF  defined  in  section  10.8  of  this  appendix. 

For  system  number  3  which  employs  post 
purge  after  the  burner  is  shut  off,  determine 
off-cycle  infiltration  heat  loss  integration 
factors,  F7  and  F8,  from  Figures  18  and  19 
of  ANSI/ASHRAE  Standard  103-1988, 
respectively,  using  values  of  ^f-o  defined  in 
11.2.9.15  of  ANSI/ASHRAE  Standard  103- 
1988,  and  a  modified  Roff  defined  in  section 
10.8  of  this  appendix. 

10.9    Multiplication  factor  for  infiltration 
loss  during  burner  off-cycle.  The  following 
paragraphs  are  in  place  of  the  calculation 
procedure  specified  in  section  11.2.10.4  of 
ANSI/ASHRAE  Standard  103-1988: 

Calculate  a  multiplication  factor  for 
infiltration  loss  during  burner  off-cycle 
Ki,nFF.  defined  as: 

For  systems  numbered  1,  2  and  4: 


"l.OFF 


_(Ts.ss-TRA-^530)"'(K,oN)(Ds) 


(Ts.ss-Tra+70-Toa) 


0.56 


"I.OFF 


_(Ts.ss-TRA^^530)"'(K,oN)(Ds) 


For  system  number  3: 


(Ts.ss-Tra+70-Toa)  V^o) 


D, 


01 


M.OFF  - 


_(Tf,ss-Tra+530)"'(K,on)(Ds) 


(Tf.ss-Tra+70-Toa) 


0.56 


where: 
Tsjs»«s  defined  in  section  11.2.9.3  of 

ANSI/ASHRAE  Standard  103-1988 
Tp^sas  defined  in  section  11.2.5  of  ANSI/ 

ASHRAE  Standard  103-1988 
530sas  defined  in  section  11.2.10.3  of 

ANSI/ASHRAE  Standard  103-1988 
ToA«as  defined  in  section  11.2.8.4  of 

ANSI/ASHRAE  Standard  103-1988 
Klon^ss  defined  in  section  11.2.9.2  of 

ANSI/ASHRAE  Standard  103-1988 
Ds^as  defined  in  section  10.7  of  this 

appendix 


Do=as  defined  in  section  10.7  of  this 

appendix 
Doi=es  defined  in  section  10.7  of  this 

appendix 
70sas  defined  in  section  11.2.10.1  of  ANSI/ 

ASHRAE  Standard  103-1988 
TiiA^as  defined  in  section  11.2.5  of  ANSI/ 

ASHRAE  Standard  103-1988 
For  system  numbers  9  and  10: 

K|.OFF=0 

10.10  Off-cycle  sensible  heat  loss.  The 
following  are  revision  and  additions  to  the 
calculation  procedures  specified  in  section 


11.2.10.6  of  ANSI/ ASHRAE  Standard  103- 
1988: 

10.10.1  The  definition  for  F6  in  section 
11.2.10.6  of  ANSI/ASHRAE  Standard  103- 
1988  is  revised  to  read  as  "and  F6=as  defined 
in  section  11.2.9.19." 

10.10.2  The  following  paragraphs  are 
additions  to  the  calculation  procedures  as 
specified  in  section  11.2.10.6  of  ANSI/ 
ASHRAE  Standard  103-1988: 

For  furnaces  or  boilers  employing  post 
purge  after  the  burner  is  shut  off,  calculate 
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th*  off«ycb  MBsibte  hMt  low  of  the  I 
Uuavr.  cxpfWMd  in  pecomt  and  definad  «: 

Where  Ls.opFi.  the  offcycle  senaible  heat  loss 
during  the  poet  puige  period,  is  defined 


Ls,oFFi  =  100 •  Cp  •  Mp.oN   tp  •  (Tpss  +  460) •  [l/(toN   Qw  ' 60)] 


TaA+460  ,  [Tra  ^-460-t-C„  [Tp,oH,(tp)-TKA]' 

CTs[Tp^-TpopF(tp)j      [     Tra+460  +  Cxs  [Tpss-TjuJ    [ 


where: 
CnsCrxHf  for  systems  numberad  2, 3  and 

4 
^CCsKCrxjFp)  for  system  number  10 
Cr.ijii'-as  defined  In  section  11.2.9.14  of 

ANSl/ASHRAE  Standard  103-1988 
Ce'sas  defined  in  section  11.2.9.15  of 
ANSI/ASHRAB  Standwd  103-1988 
and  where  LajoPFi,  the  crfF«ycle  sensible  heat 
lose  after  the  poet  purge  period,  is  defined  as: 
For  systems  numbered  2,  3  and  4: 
Lsxim^aCsxH'Htton'  -  t|.Vto»WfF3)  ♦ 
(VF«)(F4)J 
For  system  number  10: 
Ls.oiw-(lCaxwM(t(*P-trVtoHhl(F5)  ♦ 
(¥f«KF6)J 
where: 
100=conversioo  factor  to  express  a  decimal 

as  a  percent 
Cr=9t  defined  in  section  11.2.9.1  of  ANSI/ 

ASHRAE  Standad  103-1988 
MFX)N=rate  of  flue  gas  mass  flow  during  the 
on  period,  as  defined  in  section  11.6.1  (rf 
ANSI/ASHRAB  Standard  103-1988 


tr<:lengtb  of  post  purge  time,  as  defined  in 
sections  8.2  and  8.5  of  this  appendix 

Tpss=M  defined  in  sectioo  11.2.5  of  ANSI/ 
ASiilUE  Standard  103-1988 

Qp«sas  defined  in  section  11.2.8.1  (rf  ANSI/ 
ASHRAE  Standard  103-1968 

BQsconversion  factor,  hour  to  minute 

460scaoversion  factor,  '¥  to  11 

TRA=a8  defined  in  sectioo  11.2.5  of  ANSI/ 
ASHRAE  Standard  103-1988 

TF.GFF(tp)=off<yde  fliie  gas  temperature  at 
the  end  of  power  burner  poet  purge 
period  (see  section  8.2  or  8.5  of  this 
appendix),  T 

P3.  F4,  F5  and  P6=as  defined  in  section 
10.8.1  of  this  appendix  lor  units  wrtth 
post  purge,  and  in  section  11.2.9.19  of 
ANSI/ASHRAE  Standard  103-1988  for 
units  without  post  purge 

10.1 1    Off-cycle  infiltration  heat  loss.  The 
following  paragraphs  are  revisions  and 
additions  to  the  calculation  procedures 
specified  in  section  11.2.10.8  of  ANSI/ 
ASHRAE  Standard  103-1988: 


10.11.1  The  equation  defining  Kuav  lad 
F7,  F8  are  rerised  to  read  ar 

K|.on-a«  defined  in  section  ia9  of  this 

appendix 
F7.  P8-as  defined  in  section  11.2.9.20  of 

ANSI/ASHRAE  Standard  103-1988  far 

units  without  post  purge 

10.11.2  The  foUowlitg  peragraphe 
supplement  the  calculation  praoeduna 
specified  in  section  11.2.10J  of  ANSI/ 
ASHRAE  Standvd  103-1988: 

For  furnaces  or  boilers  employing  poet 
purge  after  the  burner  is  shut  oS,  calculate 
the  ofF^Tcle  infiltration  heat  los^of  the 
system,  Li,aH>,  expressed  in  peroaot  and 
defined  as: 

Where  Li.oFFi .  the  ofF<7cle  infihratioa  beat 
loss  during  the  poet  purge  period,  is 
defined  as,  far  systems  numbered  2, 3, 
and  4: 


Li.oppi  =  100  Cp  •  Mp ON  •  tp  •  (Tpss  "♦■  ^*60) 


70-To;, 


^T.OPF  [Tf.SS  ~  Tp.OFF  \h)\ 


In 


Tra'*'^^''"Ct.opp[Tf.ss~Tra] 

Tra  +  460  +  Cy  OFF  •  [Tp.OFF  (tp  )  -  Tpy^  J 


(toNQlN-60) 


] 


and 
Li.oFF2,  the  off-cycle  infiltration  heat  loss 
after  the  post  purge  period,  is  defined  as: 
For  system  numbered  2  and  4: 
Li.oPFa=(K,.oiT)(70  -  ToAjKtoPF  -  tp)/ 
toNl»l(F7)+(ys.«MF8)l 
For  system  number  3: 
Lixjh=i=(K».off){70  -  ToA)[(toPF  -  tp)/ 
tQNl»UF7)+{vp,«){F8)I 
where: 
100=oonversion  factor  to  express  a  decimal 

as  a  percent 
Cpsas  defined  in  section  11.2.9.1  erf  ANSI/ 

ASHRAE  Standard  103-1988 
MFx>N=rate  of  flue  gas  mass  flow  during  the 
on  period,  as  defined  in  section  11.6.1  of 
ANSI/ASHRAE  Standard  103-1988 


tpslength  of  poet  purge  time,  as  defined  in 

8.2  and  8.5  of  this  appendix 
TF.ss=«r  defined  in  section  11.2.5  of  ANSI/ 

ASHRAE  Standard  103-1988 
460=conversion  factor,  *P  to  *R 
70=assumed  average  iinioar  air 

temperature,  as  defined  in  section 

11.2.10.1  of  ANSI/ASHRAE  Standard 

103-1988,  T 
ToA=nationaI  average  outdoor  air 

temperature,  as  defined  in  section 

11.2.8.4  of  ANSI/ASHRAE  Standard 

103-1988,  T 
Tiia:ms  defined  in  section  11.2.5  of  ANSI/ 

ASHRAE  Standard  103-1988 
Cr.oFP^as  defined  in  sectioo  11.2.9.14  of 

ANSI/ASHRAE  Standard  103-1988 


Tp.aeriU'hofl-cyde  flue  gas  tempenture  at 
ttie  end  of  powder  burner  post  purge 
period  (see  section  8.2  or  8.5  of  thi* 
appendix),  "P 

F7  and  F8=as  defined  in  section  108.2  of 
this  appendix  far  power  buriMrs  with 
poet  purge 

(^N^s  defined  in  section  11.2.8.1  of  ANSI/ 
ASHRAE  Standard  103-1988 

60=canversion  factor,  hour  to  minute 
For  system  number  10: 

Ujown=0 

U.OFFJ^O 

10.12    Heating  ieatonaJ  effidmcy  and 
AFVE.  The  following  paragraphs  supplenaal 
the  calculation  procedures  as  specified  in 
sections  11.2.11  and  11.2  12  of  ANSI/ 
ASHRAE  Standard  103-1988: 
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10.12.1  Heating  seasonal  Bfficwncy. 

10.12.1.1  For  furnaces  or  boilen 
■mploying  poat  purge  after  the  burner  is  shut 
off,  the  definitions  for  Ls.oft  and  UoFr  are 
replaced  with  the  following  in  section 
11.2.11  of  ANSI/ASHRAE  Standard  103- 
19M: 

Uaji'I'"—  defined  in  section  10.10  of  this 

appendix 
Ujopfmn  defined  in  section  10.11  of  this 

appendix 

10.12.1.2  The  following  supplements  the 
definition  for  the  listed  value  of  the  jacket 
loss  fKtor  Ci  in  section  11.2.11  (and  also 
referanoed  in  section  11.3.11.3)  of  ANSI/ 
ASHRAE  Standard  103-1988: 

0*0.5  for  finned  tube  boilers  intended  to  be 
installed  in  ICS  applications 

10.12.2  Annuai  fuel  utilization  efficiency. 
The  AFUE  is  as  defined  in  sections  11.2.12 
(non-condensing  systems)  and  11.3.12 
(condimsing  systenu)  of  ANSI/ASHRAE 
Standard  103-1988,  except  with  the 
foUowring  revision  to  the  definition  for  the 
term  B^m  in  the  defining  equation  for 
AFUR 

Effym^haating  seasonal  efficiency  as  defined 
in  sections  11.2.11  (non-condensing 
syttams)  and  11.3.11  (condensing 
systems)  of  ANSI/ ASHRAE  Standard 
103-1988  and  sections  10.12.1.1  and 
10.12.1.2  of  this  appendix  and  is  based 
on  the  assumption  that  all  weatherized 
wann  tfr  furnaces  or  boilers  are  located 
out-of-doors;  warm  air  furnaces  which 
an  not  weatherized  are  Installed  as  ICS; 
and  boilers  which  are  not  weatherized 
are  installed  indoors. 

10.13    Heating  seasonal  effxieney,  steady- 
stale  efficiency,  and  AFUE  for  non- 
condensing  modulatittg  gas  or  oil  furnaces 
and  boilen.  The  following  paragraph  is  in 
place  of  the  requirements  specified  in  section 
11.4  of  ANSI/ASHRAE  Standard  103-1988: 

Haitins  Seasonal  Efficiency,  Steady-State 
Efficiency,  and  AFUE  for  Non-Condensing 
Modulating  Gas  or  Oil  Furnaces  and  Boilers. 
Porfbnn  the  following  calculations  to 
determine  the  steady-state  and  heating 
seasonal  efficiency,  E^ss  and  Effyia,  and 
AFUE,  of  a  gas  or  oil,  fiimace  or  boiler,  non- 
coodensing,  and  modulating.  The 
calculations  in  sections  11.4.1  through 
11.4.8.10  of  ANSI/ASHRAE  Standard  103- 
1988  need  to  be  completed  at  both  the 
maximum  and  redurad  input  rates  for  both 
two  stage  and  step-modulating  controls.  The 
.  calculations  in  section  11.4.9  and  11.4.10  of 
ANSI/ASHRAE  Standard  103-1988  need  to 
be  complelad  at  the  reduced  input  rate  for 
units  with  step  modulating  controls,  and  at 
both  maximum  and  reduced  input  rates  for 
units  with  two  stage  controls.  Use  the 
calculation  procedure  specified  in  section 
11.2  of  ANSI/ASHRAE  Standard  103-1988 
including  the  revisions  to  section  11.2  as 
specified  in  sections  10.1  to  10.12  of  this 
appendix,  and  the  modifications  as  specified 
in  sections  11.4.1  through  11.4.12  of  ANSI/ 
ASHRAE  Standard  103-1988. 

iai3.1    The  definition  for  Eflyssjt  in 
section  11.4.8.1.2  of  ANSI/ASHRAE  Standard 
103-1988  Is  revised  to  read  as  "Effyssji  *  as 
defined  in  section  11.4.7  of  ANSI/ ASHRAE 
Standard  103-1988." 


10.13.2  Balance  point  temperature.  The 
following  calculation  procedure  supplements 
the  procedures  specified  in  section  11.4.8.5 
of  ANSI/ASHRAE  Standard  103-1988: 
IfTe<0,useTe»0. 

10.13.3  Average  steady-state  efficiency 
for  the  modulating  mode  for  furnaces  and 
boilen  equipped  with  step-modulating 
controls.  The  following  calculation 
procedures  supplement  the  procedures 
specified  in  section  11.4.8.8  of  ANSI/ 
ASHRAE  Standard  103-1988: 

If  Qdutj*  >  DHR.  EffysiM'EtfyiSM 

10.13.4  Average  heat  output  rate  for  the 
modulating  mode  for  furnaces  and  boilers 
equipped  with  the  step-modulating  controls. 
The  following  calculation  procedures 
supplement  the  procedures  specified  in 
section  11.4.8.10  of  ANSI/ASHRAE  Standard 
103-1988: 

If  Qoi/Tji  >  DHR.  Qm;t>i«Qoutji 

10.13.5  Average  part  load  efficiency.  The 
following  supplements  the  definition  for  the 
listed  value  of  the  jacket  loss  factor  Ci  in 
sections  11.4.9.2.3.  and  11.4.11.1  (and 
referenced  in  section  11.4.11.2)  of  ANSI/ 
ASHRAE  Standard  103-1988: 

CjaO.5  for  finned  tube  boilers  intended  to  be 
installed  in  Isolated  Combustion  System 
applications 
>1.0  for  finned  tube  boilers  intended  to  be 
installed  outdoors 

10.13.6  Annual  fiid  utilisation  efficiency. 
The  AFUE  is  as  defined  in  section  11.4.12  of 
ANSI/ASHRAE  Standard  103-1988.  except 
with  the  foUonving  revision  to  the  definition 
for  the  term  Effyns  in  the  defining  equation 
for  AFUE: 

EffyHs«heating  seasonal  efficiency  as  defined 
in  section  11.4.11  of  ANSI/ASHRAE 
Standard  103-1988  and  sections 
10.12.1.1  and  10.12.1.2  of  this  appendix 
and  is  based  on  the  assumption  that  all 
weatherized  wann  air  furnaces  or  boilers 
are  located  out-of-doors;  warm  air 
furnaces  which  are  not  weatherized  are 
installed  as  ICS;  and  boilers  which  are 
not  weatherized  are  installed  indoors. 
10.14    Heating  Seasonal  Efficiency, 
Steady-State  Efficiency,  and  AFUE  for 
Condensing  Modulating  Gas  or  Oil  Furnaces 
and  Boilen.  The  following  paragraph  is  in 
place  of  the  requirements  specified  in  section 
11.5  of  ANSI/ASHRAE  Standard  103-1988: 
Heating  Seasonal  Efficiency,  Steady-State 
Efficiency,  and  AFUE  for  Condensing 
Modulating  Gas  m  Oil  Furnaces  and  Boilers. 
Perform  the  following  calculations  to 
determine  the  steady-state  and  heating 
seasonal  efficiency,  Effyss  and  Ettyns,  and 
AFUE,  of  a  gas  or  oil,  furnace  or  boiler, 
condensing  and  modulating.  The  calculations 
in  sections  11.5.1  through  11.5.8.10  need  to 
be  completed  at  both  the  ma^tmnm  and 
reduced  input  rates  for  both  two  stage  and 
step-modulating  controls.  The  calculations  in 
sections  11.5.9  and  11.5.10  need  to  be 
completed  at  the  reduced  input  rate  for  units 
with  step  modulating  controls,  and  at  both 
maximum  and  reduced  input  rates  for  units 
with  two  stage  conoois.  Use  the  calculation 
procedure  specified  in  section  11.3  and  11.4 
of  ANSI/ASHRAE  Standard  103-1988 
including  the  revisions  to  section  11.4  as 


specified  in  sections  10.13.1  to  10.13.4  of  this 
appendix,  and  the  modifications  as  specified 
in  sections  11.5.1  through  11.5.12  of  ANSI/ 
ASHRAE  Standard  103-1988. 

10.14.1  Average  part  load  efficiency.  The 
foUowring  supplements  the  definition  for  the 
listed  value  of  the  jacket  loss  factor  Cj  in 
section  11.5.11.1  (and  referenced  in  section 
11.5.11.2)  of  ANSI/ASHRAE  Standard  103- 
1988: 

CjzO.5  for  finned  tube  boilers  intended  to  be 
installed  in  Isolated  Combustion  System 
applications 

10.14.2  Annual  fuel  utilization  efficiency. 
The  AFUE  is  as  defined  in  section  11.5.12  of 
ANSI/ASHRAE  Standard  103-1988,  except 
with  the  following  revision  to  the  definition 
for  the  term  Effyns  in  the  defining  equation 
for  AFUE: 

EffyHs-heating  seasonal  efficiency  as  defined 
in  section  11.5.11  of  ANSI/ASHRAE 
Standard  103-1988  and  sections 
10.12.1,1  and  10.12.1.2  of  this  appendix 
and  is  based  on  the  assimiption  that  all 
%veatherized  warm  air  furnaces  or  boilers 
are  located  out-of-doors;  warm  air 
furnaces  which  are  not  weatherized  are 
installed  as  ICS,  and  boilers  which  are 
not  weatherized  are  installed  indoors. 

10.15  Optional  tracer  gas  procedure  for 
determination  ofDf  for  furnaces  or  boilen 
employing  a  power  burner  or  direct  vent.  The 
following  supplements  the  calculation 
procedures  specified  in  section  11.6.4  of 
ANSI/ASHRAE  Standard  103-1988: 

If  the  measured  Dp  above  is  less  than  0.1. 
then  use  DpsO.05  as  if  there  is  no  chance  of 
flow  through  the  unit  during  the  off-cycle,  as 
specified  in  section  8.8.3  of  this  appendix. 

10.16  Tracer  gas  procedure  for 
determining  the  off-cycle  loss  factor  Kl  for 
atmospheric  furnaces  or  boilers  with  integral 
draft  diverter  or  drafi  hood  and  equipped 
with  an  electro-mechanical  inlet  damper  or 
an  electro-mechanical  flue  damper  that 
restricts  the  flow  through  the  heat  exchanger 
during  the  off-cycle.  Calculate  the  ofi'-cyde 
loss  factor,  Kl,  defined  as  the  ratio  of  the  off- 
cycle  sensible  heat  lou  with  the  electro- 
mechanical damper  closed  during  the  off- 
cycle  to  the  off-cycle  sensible  heat  loss  with 
the  electro-mechanical  damper  held  open 
during  the  off-cycle: 

Kls(Qs.off  with  damper  closed)  /  ((^.off 

with  damper  open) 
where: 


CS.OFF 


=  i[(<ls.OH=){|)] 


zone  minute  sum-total  of  the  measured 

3S.OFF  *  At  (At«time-step  in  seconds  when 
ata  are  recorded)  over  a  one  minute 
interval  starting  at  five  minutes  into  the 
cool-down  period 
Atstime  interval  between  measurement  as 
defined  in  8.9.5  of  this  appendix, 
seconds 
l/60>unit  convenion  factor  to  convert  time 

in  second  to  minute 
qs.OFF«Cp  •  msxxT  •  (Ts^t-TraJ 
where: 
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qs.aFF»ofr-cycle  sensible  Iom  rate,  Btu/min 
Cr>si)ecific  heat  capacity  of  air,  as  defined 

in  section  11.2.9.1  of  ANSI/ASHRAE 

Standard  103-1  OSS,  Btu/lb  •  °F 
Tsxxvmeasured  stack  temperature  at  time 

t  as  defined  in  section  8.9.5  of  this 

appendix.  "P 
Ti(A«room  temperature  as  defined  in 

section  11.2.S  of  ANSI/ASHRAE 

Standard  103-19M,  *F 
msx)Fi«l(Cr«-Or)/(Cr-CTB)l  •  Pf  •  Vt 

where: 

ms.aFF=mass  flow  rate  at  time  t  of  the  stack 
gas  during  the  off-cycle,  Ib/min 

Cra^concentration  by  volume  of 
measurable  tracer  gas  in  a  certified 
standard  tracer  gas  mixture,  percent 

Cr^concentration  by  volume  of  tracer  gas 
present  in  the  stack  gas  sample, 
measured  at  time  t-ftma^Y.  in  accordance 
with  section  8.9.5  of  this  appendix, 
percent 

tDELAY=tracer  gas  sample  delay  time  as 
defined  in  section  8.9.4  of  this  appendix, 
seconds 

CrB=room  background  concentration  by 
volume  of  the  racer  gas  used  as  defined 
in  section  8.9.2  of  this  appendix,  percent 

Vtsflow  rate  of  tracer  gas  into  the  stack 
measured  in  accordance  with  section 
8.9.3  of  this  appendix,  ft  Vmin 

PF=density  of  gas  as  defined  in  section 
11.6.2  of  aKISI/ASHRAE  Standard  103- 
1988,lb/fii 

10.17  Optional  procedure  for  determining 
off<ycle  draft  factors  for  furnaces  or  boilers 
employing  a  power  burner  or  direct  vent.  The 
following  are  revisions  to  sections  11.7.1  and 
11.7.2  of  ANSI/ASHRAE  Standard  103-1988: 

10.17.1  Add  the  word  "factor"  to  the  first 
sentence  in  section  11.7.1  of  ANSI/ASHRAE 
Standard  103-1988  so  that  the  beginning  of 
the  sentence  read: 

Calculate  the  off-cycle  draft  factor  for  flue 
gas  flow,  Df,  defined  as: 

10.17.2  The  equation  for  Ds  for  system 
number  8  in  section  11.7.2  of  ANSI/ASHRAE 
Standard  103-1988,  Dss(Do)  (Dp),  is  replaced 
with  Ds=|(0.79  +Dp)/1.4l  (Do). 

10.18  Procedure  for  determining  off-cycle 
draft  factors  for  atmospheric  furnaces  or 
boilers  with  integral  draft  diverter  or  draft 
hood  and  equipped  with  either  an  electro- 
mechanical inlet  damper  or  an  electro- 
mechanical flue  damper  that  restricts  the 
flow  through  the  heat  exchanger  in  the  off- 
cycle. 

Por  atmospheric  fiimaces  with  an  integral 
draft  diverter  or  draft  hood  and  equipped 
with  either  an  electro-mechanical  inlet 
damper  or  an  electro-mechanical  flue 
damper,  and  installed  as  an  indoor  system  or 
an  ICS,  the  System  Number  and  the  draft 
factor  Dp  are  defined  as: 
System  Numbersl  for  indoor  system 

s9  far  ICS  system 
and 

Dp-Kl 
where: 

KL«off-cycle  loss  factor,  as  defined  in 
section  10.16  of  this  appendix. 

10.19  National  Average  Burner  Operating 
Hours.  Average  Annual  Fuel  Energy 
Consumption  and  Average  Annual  Auxiliary 
Electrical  Energy  Consumption  for  Gas  or  Oil 


Furnaces  and  Boilers.  The  following  sections 
10.19.1  thru  10.19.3  are  in  place  of  sections 
1  thru  3  of  Appendix  C  of  ANSI/ASHRAE 
Standard  103-1988: 

10.19.1    National  average  number  of 
burner  operating  hours. 

For  furnaces  and  boilers  equipped  with 
single  stage  controls,  the  national  average 
nimiber  of  burner  operating  hours  is  defined 
as: 
BOHss=2080(0.77)(AKDHR)  -  2080(B) 

where: 

2080=national  average  heating  load  hours 

0.77zadjustment  factor  to  adjust  the 
calculated  design  heating  requirement 
and  heating  load  hours  to  the  actual 
heating  lo^  experienced  by  the  heating 
system 

DHRstypical  design  heating  requirements 
as  listed  in  Table  8  (in  unit  of  kBtu/h) 
of  ANSI/ASHRAE  Standard  103-1988, 
using  the  proper  value  of  Qovr  defined 
in  Section  11.2.8.1  of  ANSI/ASHRAE 
Standard  103-1988 

A=100000/|341300(yp»PB  ♦  yic«PEic  ♦ 
y«BE)+(QiN  -  Qp)»EffyHsI 

B=2CME^Hs)(A)/100000 

lOOOOOsfactor  that  accounts  for  percent 
andkBtu 

PBsbumer  electrical  input  rate  at  full-load 
steady-state  operation 

ypsratio  of  induced  or  forced  draft  blower 
on-time  to  average  burner  on-time,  as 
follows: 

1  for  units  without  post  purge 

l-f(tp/3.87)  for  single  stage  furnaces  with 
po8t.purg0 

l-f(ti>/10)  for  two-stage  and  step  modulating 
fiirnaces  with  post  purge 

1-f(tp/9.68)  for  single  stage  boilers  with 
post  purge 

l-»'(tp/15)  for  two  stage  and  step  modulating 
boilers  with  post  purge 

PEi^total  electrical  power  to  burner 
equipped  with  intermittent  or 
interrupted  ignition  device  when  the 
device  is  on,  as  defined  in  Section  8.1.1 
of  this  appendix 

PEic>PEt  -  PE.  electrical  input  rate  to  the 
intermittent  or  interrupted  ignition 
device  on  burner  (if  employed) 

yiGsratio  of  burner  intermittent  or 
interrupted  ignition  device  on  time  to 
average  burner  on-time,  as  follows: 
sO  for  burners  not  equipped  with  IID 
3(tic/3.87)  for  single  stage  furnaces 
K(tiG/10)  for  two-stage  and  step 
modulating  furnaces 
s(tiG/9.68)  for  single  stage  boilers 
s(tiG/l5)  for  two  stage  and  step 
modulating  boilers 

tiG^on-time  of  the  burner  intermittent  or 
interrupted  ignition  device,  as  defined  in 
Section  6.1.1  of  this  appendix 

tpspost  purge  time  as  defined  in  Sections 
8.2  and  8.5  of  this  appendix 

y=ratio  of  blower  or  pump  on-time  to 
average  burner  on-time,  as  follows: 

1,  for  furnaces  without  fan  delay 

1,  for  boilers  without  a  pump  delay 

l+(t*  - 1- )/3.87,  for  single  stage  furnaces 
with  fan  delay 

l+(t* -t-)/10,  for  two-stage  and  step 
modulating  furnaces  with  fan  delay 

l-f(t^/9.68},  for  single  stage  boilers  with 
pump  delay 


\*(t*/15],  for  two  stage  and  step 

modulating  boilers  with  pump  delay 
BBacirculating  air  fan  or  water  pump 

electrical  energy  input  rate  at  full  load 

steady-state  operation 
QiN-as  defined  in  section  11.2.8.1  of  ANSI/ 

ASHRAE  Standard  103-1988 
(^-as  defined  in  section  11.2.11  of  ANSI/ 

ASHRAE  Standard  103-1988 
EfiyKS***  defined  in  section  11.2.11  or 

11.3.11.3  of  ANSI/ASHRAE  Standard 

103-1988  and  section  10.12.2  of  this 

appendix,  percent,  and  calculated  oo  the 

basis  of: 

■indoor  installation,  for  non-weatherised 

boilers 

sICS  installation,  for  non-weatherized 

warm  air  furnaces 

soutdoor  installation,  for  furnaces  and 

boilers  that  are  weatherized 
2=ratio  of  the  average  length  of  the  heating 

season  in  hours  to  the  average  heating 

load  hours 
t-*^=a8  defined  in  sections  9.5.1.2  and 

9.5.2.1  of  ANSI/ASHRAE  Standard  103- 

1988 
t-sas  defined  in  section  9.6.1  of  ANSI/ 

ASHRAE  Standard  103-1988 
For  fomaces  and  boilers  equipped  with 
two  stage  or  step  modulating  controls  the 
average  annual  energy  used  during  the 
heating  season,  Em.  i>  defined  as: 
Em=(Qm.  -  Qp)(BOHK)-f(8760  -  4600MC^) 

where: 

QiNsas  defined  in  section  11.4.8.1.1  of 
ANSI/ASHRAE  Standard  103-1988 

Qpsas  defined  in  section  11.4.12  of  ANSI/ 
ASHRAE  Standard  103-1988 

BOHss=as  defined  above,  in  which  the 
weighted  Effyns  as  defined  in  section 
11.4.11.3  or  11.5.11.3  of  ANSI/ ASHRAE 
Standard  103-1988  and  section  10.13.6 
or  10.14.2  of  this  appendix  is  used  for 
calculating  the  values  of  A  and  B,  the 
term  DHR  is  based  on  the  proper  value 
of  QouT  defined  in  section  11.4.8.1.1  of 
ANSI/ASHRAE  Standard  103-1988,  and 
the  term  (ypPE+yioPEiG+yBE)  in  the 
factor  A  is  increased  by  the  factor  R. 
which  is  defined  as: 

Rs2.3  for  two  stage  controls 
■2.3  for  step  modulating  controls  when 
the  ratio  of  minimum-to-maximum 

.  output  is  greater  than  or  equal  to  OJ 
s3.0  for  step  modulating  controls  when 
the  ratio  of  minimum-to-maximum 
output  is  less  than  0.5 

A'lOOOOO/ 
|341300(ypPE*yioPEio*yBEMR)-KC^ 
Qp)(EffyHs)l 

EffyHs-as  defined  in  section  11.4.11.3  or 
11  5.11.3  of  ANSI/ASHRAE  Standard 
103-1988,  and  calculated  on  the  basis  of: 
■indoor  installation,  for  non-weatheriaed 
boilers 

■ICS  installation,  for  non-weatherized 
warm  air  furnaces 

■outdoor  installation,  for  furnaces  and 
boilers  that  are  weatherized 

8760^total  number  of  hours  per  year 

4600^as  defined  in  section  11.4.12  of 
ANSI/ASHRAE  Standard  103-1988 

For  fomaces  and  boilers  equipped  with 
two  stage  or  step  modulating  controls  the 
national  average  number  of  burner  operating 
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hours  at  the  reduced  operating  mode  is 
defined  as: 

BOHr^XkEm/Qnji  j 

where: 

Xitsatdefiaed  inaectioD  11.4.8.7  of  ANSI/ 
ASHRAE  Standard  103-1968 

EM^sas  defined  above 

QiNji=as  defined  in  section  11.4.8.1.2  of 
ANSI/ ASHRAE  Standard  103-1988. 

Far  Airnaces  and  boilers  equipped  with 
two  sta^  cootrols  the  oatioQai  avera^ 
munber  of  burner  operating  hours  at  the 
maximum  operating  mode  (BOHh)  is  defined 
as: 

BOHh=XhEm/Qin  j 

where: 

XH=as  defined  in  sectioo  11.4.8.6  of  ANSI/ 
ASHKAE  Standard  103-1988    i 

EM=as  defined  above  ' 

QiN=as  defined  in  section  11.4.8.1.1  of 
ANSI/ ASHRAE  Standard  103-1988 

For  fiimacw  aad  boilers  equipped  with 
step  modulating  cootroU  the  national  average 
number  of  burner  operating  hours  at  the 
modulating  operating  mode  (BOHm)  is 
defined  as: 

BOHm=XnEm/(1n.m  I 

where: 

XH=as  defined  in  aectioa  11.4.8.6  of  ANSI/ 
ASHRAE  Staodaid  103-1988    i 

EM^at  defined  above  ! 

Q)N.M=QoUT.M/{EffysS>|/100) 

QcxjT>«=as  defined  in  section  11.4.8.10  of 
ANSl/ASHRAE  Standard  103-1988  and 
section  10.13.4  of  this  appendix 
Effyss>«=a8  defined  in  section  11.4.8.8  of 
ANSl/ASHRAE  Standard  103-1988  and 
section  10.13.3  of  this  appendix,  percent 
lOOsfector  that  accounts  for  percent 
10.19.2    Average  annual  fuel  energy  for 
gas  or  oil  fueled  furnaces  or  boilers. 

For  furnaces  or  boilers  equipped  with 
single  stage  controls  the  average  annual  fuel 
energy  consumption  (Ef)  is  expressed  in  Btu 
per  year  and  defined  as: 
Ef=BOHss((^-(^K8760(Qp)         j 
where: 
BOHss=as  defined  in  section  10.19.1  of  this 

appendix 
Q»^as  dafiaed  ia  sectioo  11.2.8.1  of  ANSI/ 

ASHRAE  Standard  103-1988 
Q>=af  defined  ia  aecdoa  11.2.11  of  ANSI/ 

ASHRAE  Standard  103-1968 
8760=«s  defined  in  section  10.19.1  of  this 
appendix 

For  furnaces  or  boilers  equipped  with 
either  two  stage  or  step  modulating  controls 
Ef  is  defined  as: 

EF=««rM600((i.)  ' 

where: 
EM=as  defined  in  section  10.19.1  of  this 

appendix 
4600=aa  defined  in  section  1 1.4.12  of 
ANSl/ASHRAE  Standard  103-1988 


Qr=as  defined  in  section  11.2.11  of  ANSI/ 
ASHRAE  Standard  103-1988 

10.19.3    Average  annual  auxiliary 
electrical  energy  consumption  for  gas  or  oil 
fueled  furmces  or  boilers.  For  furnaces  or 
boilers  equipped  with  single  stage  cttntrob 
the  average  annua!  auxiliary  electrical 
consumption  (Eae)  is  expressed  in  kilofwatt- 
houTS  and  defined  as: 
EAE=BOHsslypPE+yicPEiG+yBE) 

where: 
BOHss=as  defined  in  section  10.19.1  of  this 

appendix 
PE=as  defined  in  section  9.1.2.2  of  ANSI/ 

ASHRAE  Standard  103-1988 
yi>=as  defined  in  section  10.19.1  of  this 

appendix 
yic=as  defined  in  section  10.19.1  of  this 

appendix 
PEic=as  defined  in  section  10.19.1  of  this 

appendix 
y=as  defined  in  section  10.19.1  of  dits 

appendix 
BE=as  defined  in  section  9.1.2.2  of  ANSI/ 

ASHRAE  Standard  103-1988 
For  furnaces  or  boilers  equipped  with  two 
stage  controls  Ea£  is  defined  as: 
EAE=BOHi,(ypPE«  ♦  yicPEio  +  yBER)  ♦ 

BOHM(ypPEM  +  ywPEiG  ♦  yBEw) 
where: 
BOt^t^s  defined  in  section  10.19.1  of  this 

appendix 
yp=as  defined  in  section  10.19.1  of  this 

appendix 
PE^sas  defined  in  sectioo  9.1.2.2  and 

measured  at  the  reduced  fuel  input  rate. 

of  ANSl/ASHRAE  Standard  103-1988 
yiG=as  defined  in  section  10.19.1  of  this 

appendix 
PEiG=as  defined  in  section  10.19.1  of  this 

appendix 
y=as  defined  in  section  10.19.1  of  this 

appendix 
BER=as  defined  in  section  9.1.2.2  and 

measured  at  the  reduced  fuel  input  rate, 

of  ANSI/ ASHRAE  Standard  103-1988 
BOHH=as  defined  in  section  iai9.1  of  this 

appendix 
PEH=as  defined  in  sectioo  9.1.2.2  and 

measured  at  the  maximum  fiiel  input 

rate,  of  ANSl/ASHRAE  Standard  103- 

1988 
BEH=as  defined  in  sectioo  9.1.2.2  and 

measured  at  the  maximum  fuel  input 

rate,  of  ANSl/ASHRAE  Standard  103- 

1988 

For  furnaces  or  boilers  equipped  with  step 
modulating  controls  Eae  is  denned  as: 

EAE=BOHR(ypPER  +  vicPEk  ♦  yBE»)  ♦ 

BOHM(y^PEM  ♦  ywPEw  ♦  yBE^ 
where: 
BOHR=as  defined  in  section  10.19.1  of  this 

appendix 
yp=as  defined  in  section  10.19.1  of  diis 
appendix 


PE«=as  defined  above 

yiG=as  defined  in  section  10.19.1  of  this 
appendix 

PEic=as  defined  In  section  10.19.1  of  this 
appendix 

y=as  defined  in  section  10.19.1  of  this 
appendix 

BER=as  defined  above 

BOHM=as  defined  in  section  10.19.1  of  this 
ai^ndix 

PEH=as  defined  above 

BEH=as  defined  above 

10.20    Average  annual  electric  energy 
consumption  for  electric  furnaces  or  boilers. 
For  electric  furnaces  and  boilers  the  average 
annual  energy  consumption  (Ee)  is  expressed 
in  kilowatt-hours  and  defined  as: 
Ee=100(2080K0.77KDHR)  /  3.413  (AFUE) 
where: 

100=to  express  a  percent  as  a  decimal 

2080=as  defined  in  section  10.19.1  of  this 
appendix 

0.77=as  defined  in  section  10.19.1  of  this 
appendix 

DHR=as  defmed  in  section  10.19.1  of  this 
appendix 

3.413=convef8ion  to  express  energy  in 
temu  of  watt-hours  instead  of  Btu 

AFlIE=as  defined  in  section  11.1  of  ANSI/ 
ASHRAE  Standard  103-1988,  percent 
10.21  Eoeigy  Factor. 

10.21.1    Energy  factor  for  gas  or  oil 
furnaces  and  boilers.  The  energy  factor  for 
gas  or  oil  furnaces  and  boilers  is  defined  as 
the  ratio  of  the  sum  of  the  usefiil  annual 
fossil  fuel  energy  delivered  to  the  building 
space  as  heat  and  the  auxiliary  electrical 
energy  that  is  recovered  as  usable  heat,  to  the 
sum  of  the  annual  fossil  fuel  energy 
consumption  and  the  energy  needed  at  the 
power  plant  to  generate  the  auxiliary 
electrical  energy  consumed  by  the  appliance. 
The  above  definition  of  energy  factor  is  based 
upon  the  term  named  as  seasonal  efficiency 
energy  factor  and  defined  as  equation  (1)  in 
appendix  B  of  ANSl/ASHRAE  Standard  103- 
1988,  using  the  avoiogo  burner  operating 
hours,  average  annual  fiiel  energy  for  gas  or 
oil  fueled  furnaces  or  boilers  (Ef).  average 
annual  auxiliary  dectrical  energy 
consumption  for  gu  or  oil  fueled  furnaces  or 
boilers  (Eae).  as  defined  in  sections  10.19, 
10.19.1. 10.19.2,  and  section  10.19.3, 
respectively,  of  this  appendix.  The  following 
paragraphs  specify  the  procedure  for  the 
calculation  o^  EP  and  is  in  place  of  Appendix 
B  of  ANSl/ASHRAE  Standard  103-1988,  and 
include  a  correction  of  a  syntax  error 
contained  in  equation  (1)  of  appendix  B  of 
ANSl/ASHRAE  Standard  103-1988.  The 
energy  factor  which  incorporates  fossil  fuels 
and  electrical  energy  as  described  in  section 
10.19  of  this  appendix,  is  defined  as,  in 
percent: 


UMI 


^^     Ep  AFUE/100->-3413y  BEBOH 
Ef  +  3413FE^ 
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wharr. 
lOOBtRctor  that  Kcountt  for  percent 
EpB«venga  annual  ftiel  consumption  as 

defined  in  10.19.2  of  this  appendix. 
BAE*as  defined  in  section  10.19.3  of  this 

appendix. 
AFUE«AFUE  as  defined  in  sections 

11.2.12, 11.3.12, 11.4.12  and  11.S.12  of 

ANSI/ASHRAB  Standard  103-1988. 

percent,  and  calculated  on  the  basis  o£ 

■indoor  installation,  for  non-weatherixed 

boilers 

>ICS  installation,  for  non-weatherized 

warm  air  furnaces 

■outdoor  installation,  far  furnaces  and 

boilers  that  are  weatherized 
y^as  defined  10.19.1  of  this  appendix 
BEBOH«(BB)(BOHss)  for  uniU  with  single 

stage  controls 

-(BBiO(BOHii)  *  (BBh)(BOHh)  for  uniU 

with  tvro  stage  controls 

■(BErHBOHr)  *  (BEhKBOHm)  for  uniU 

with  step  modulating  controls 
BOHss-as  defined  in  section  10.19.1  of  this 

appendix 
BOHi(*as  defined  in  section  10.19.1  of  this 

appendix 
BOHiTMtt  defined  in  section  10.19.1  of  this 

appendix 
BOHM-as  defined  in  section  10.19.1  of  this 

appendix 
BB^as  defined  in  section  10.19.1  of  this 

appendix 
BEii>a8  defined  in  section  10.19.1  of  this 

appendix 
BBH>as  defined  in  section  10.19.1  of  this 

appendix 
F>ratio  of  the  energy  consumed  at  the 

source  of  electrical  generation  to  the 

electrical  eneigy  delivered  at  the  furnace 

or  boiler,>3.37 
3413i«onversioa  factor  firom  kilowatt  to 

Btu/h 
10.21.2    Enetfy  factor  ftx  electric  furnaces 
and  boUers.  The  eneigy  fisctor  for  electric 
furnaces  and  boilers  is  defined  as: 
EFsAFUE 

where: 
AFUBxAFUE  as  defined  in  section  11.1  of 

ANSI/ASHRAB  Standard  103-1988, 

percent,  and  calculated  on  the  basis  of: 
sindoOT  installation,  for  nonweatherized 

boilers 
eICS  installation,  for  non-weatherized 

warm  air  furnaces 
■outdoor  installation,  for  furnaces  and 

boilers  that  are  weatherized 

10.22    Average  Annual  Energy 
Consumption  for  Furnaces  and  Boilers 
Located  in  a  Different  Geographic  Region  of 
the  United  States  and  in  Buildings  with 
Diffarent  Design  Heating  Requirements. 

10.22.1  The  followring  legend  is  added  to 
Fig.  C-1  of  ANSI/ASHRAB  Standard  103- 
1988: 

Alaska— 3500  HLH 

Hawaii  and  Territorie»— 0  HLH 

10.22.2  Average  annual  fuel  energy 
con$umption  for  gqs  or  oU  fueled  furnaces 
and  Ixulers  located  in  a  different  geopaphic 
region  of  the  United  States  and  in  buildings 
with  different  design  heating  requirements. 
For  gas  or  oil  fueled  furnaces  and  boilers  the 


average  annual  foel  energy  consumption  for 
a  specific  geographic  region  and  a  specific 
typical  design  heating  requirement  (Efk)  is 
expressed  in  Btu  per  year  and  defined  as: 
Bpr«((Ef  -  8760  Qp)  HLH  /  2080)-f8760  C^ 

where: 
E(«as  defined  in  section  10.19.2  of  this 

appendix 
8760Eas  defined  in  section  10.19.1  of  this 

appendix 
(^■as  defined  in  section  11.2.11  of  ANSI/ 

ASHRAB  Standard  103-1988 
HLH'beating  load  hours  for  a  specific 

C graphic  region  determined  from  the 
ting  load  hour  map  in  Figure  C-1  of 
ANSI/ASHRAB  Standard  103-1988  and 
in  section  10.22.1  of  this  appendix 
2080^as  defined  in  section  10.19.1  of  this 
appendix 

10.22.3  Average  annual  auxiliary 
electrical  energy  consumption  for  gas  or  oil 
fueled  furnaces  and  boilers  located  in  a 
different  geographic  region  of  the  United 
States  and  in  buildings  with  different  design 
heating  requirements.  For  gas  or  oil  foeled 
fiunaces  and  boilers  the  average  annual 
auxiliary  electrical  energy  consimiption  for  a 
specific  geographic  region  and  a  specific 
typical  design  heating  requirement  (Baer)  is 
expressed  in  kilowatt-hours  and  defined  as: 
Eae«=EaeHLH  /  2080 

where: 
Bae'SS  defined  in  section  10.19.3  of  this 

appendix 
HLH^as  defined  in  section  10.22.2  of  this 

appendix 
2080^as  defined  in  section  10.19.1  of  this 

appendix 

10.22.4  Average  annual  electric  energy 
consumption  for  electric  furnaces  and  boilers 
located  in  a  different  geographic  region  of  the 
United  States  and  in  buildings  with  different 
design  heating  requirements.  For  elec^c 
furnaces  and  boilen  the  average  annual 
electric  energy  consiunption  fbr  a  specific 
geographic  region  and  a  specific  typical 
design  heating  requirement  (Eex)  is  expressed 
in  kilowatt-hours  and  defined  as: 
Eeii«10O(0.77MDHR)(HLH)/3.413  AFUE 

where: 
lOO  *  as  defined  in  section  10.20  of  this 

appendix 
0.77  ■  as  defined  in  section  10.19.1  of  this 

appendix 
DHR  s  as  defined  in  section  10.19.1  of  this 

appendix 
HLH  ■  as  defined  in  section  10.22.2  of  this 

appendix 
3.413  ■  as  defined  in  section  10.20  of  this 

appendix 
AFUE  «  as  defined  in  section  11.1  of  ANSI/ 

ASHRAB  Standard  103-1988.  percent 
10.23    Annual  Efficiency  for  Gas  or  Oil 
Furnaces  and  Boilers  other  Oian  Mobile 
Home  Furnaces.  The  Annual  Efficiency  is 
defined  as  the  ratio  of  the  sum  of  the  useful 
annual  fossil  foel  energy  delivered  to  the 
building  space  as  heat  and  the  auxiliary 
electrical  energy  that  is  recovered  as  usable 
heat,  to  the  sum  of  the  annual  fossil  foel 
energy  consiunption  and  the  energy  needed 
at  the  power  plant  to  generate  the  auxiliary 
electrical  energy  consumed  by  the  appliance. 


(The  equation  defining  Annual  Effidancy  Is 
in  section  10.23.4  of  this  appendix.)  The 
above  definition  of  Aimual  Efficiency  is 
based  upon  the  term  named  as  seasonal 
efficiency,  energy  foctor,  and  defined  as 
equation  (1)  in  appendix  B  of  ANSI/ASHRAB 
Standard  103-1988,  usii>g  the  average  burner 
operating  hours,  average  aimual  fuel  energy 
for  gas  or  oil  fueled  furnaces  or  boilers  (Bf). 
average  annual  auxiliary  electrical  energy 
consumption  fbr  gas  or  oil  fueled  furnaces  or 
boilers  ^ac).  •*  defined  in  Appendix  C  of 
ANSI//VSHR/^  SUndard  103-1988.  The 
definition  of  Annual  Efficiency  is  comparable 
to  the  energy  factor  defined  in  section  10.21 
of  this  appendix,  with  the  exception  that  (or 
non-weatherized  furnaces.  Annual  Efficiency 
is  calculated  on  the  basis  of  indoor 
installation.  The  following  paragraphs 
specify  the  procedure  for  the  calculatioo  of 
Annual  Efficiency  and  are  in  place  of 
appendix  B  and  appendix  C  of  ANSI/ 
ASHRAB  Standard  103-1988,  and  include  a 
correction  of  a  syntax  error  contained  in 
equation  (1)  of  appendix  B  of  ANSI/ASHRAB 
Standard  103-1988. 

10.23.1    National  average  number  of 
burner  operating  hours.  Same  as  in  section 
10.19.1  of  this  appendix  except  the  tenn 
EffyHS  used  in  the  calculations  for  the  buner 
operating  hours  is  defined  as: 

For  fomaces  and  boilers  equipped  with 
single  stage  control: 
EffyHs^as  defined  in  section  11.2.11  or 

11.3.11.3  of  ANSI/ASHRAE  Standard 

103-1988,  percent,  and  calculated  on  the 

basis  of: 
sindoor  installation,  for  non-weatherized 

units  with  system  number  1,  2,  3, 4,  S. 

6,  or  8  that  use  indoor  combustion  air. 

and  for  direct  vent  units  with  system 

number  9  or  10 
■outdoor  installation,  for  units  with  system 

number  9  or  10  that  are  weatherized 
For  furnaces  and  boilers  equipped  with 
two  stage  or  step  modulating  controls: 
EffyHS>as  defined  in  section  11.4.11.3  or 

11.5.11.3  of  ANSI/ASHRAE  Standard 

103-1988,  percent,  and  calculated  on  the 

basis  of: 
« indoor  installation,  fbr  non-weatherized 

units  %vith  system  number  1,  2,  3, 4,  S. 

6,  or  8  that  use  indoor  combustion  air. 

and  for  direct  vent  units  with  system 

number  9  or  10 
■  outdoor  installation,  for  units  with  system 

number  9  or  10  that  are  weatherized 

10.23.2  Average  annual  fuel  energy  for 
gas  or  oil  fuelod  furnaces  or  boilers.  Same  as 
in  section  10.19.2  of  this  appendix  except 
that  the  burner  operating  hours  is  computed 
u  defined  in  section  10.23.1  of  this 
appendix. 

10.23.3  Average  annual  auxiliary 
electrical  energy  consumption  for  gas  or  oil 
fueled  furnaces  or  boilers.  Same  as  in  section 
10.19.3  of  this  appendix  except  that  the 
burner  operating  hours  is  calculated  u 
defined  in  section  10.23.1  of  this  appendbc 

10.23.4  An  Annual  Efficiency  which 
incorporates  fossil  foels  and  electrical  energy 
as  described  in  sections  10.23.2  and  10.23.3 
of  this  appendix,  is  defined  as,  in  percent: 
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,^     EcAFUE'/100  +  3413yBEBOH     ,^ 

At  =  — ><  iW 

Ef  +  3413FEae 


whnK 
lOIKiCKtar  that  •ocouati  for  parouit 
I»  aunt*  aiinual  fuel  conwimprtm  as 
daflBad  ia  nctioa  ia2a.2  of  tfato 
•ppendix  i 

Bae-w  defiiMd  in  MCtioo  10.23.3  of  d>i« 

■{IJMIldiX. 

AFUB*bAFUE  as  defined  in  sections 
11.2.12, 11.3.12, 11.4.12  and  in  section 
11.S.12  of  ANSiyASHRAE  Standard  103- 
1988,  percent,  and  calculated  on  the 
basis  of: 

sindoor  instaHation,  fur  non-waatheriaed 
units  wHh  system  number  1,2.3, 4,  S, 
6.  or  8  that  use  indoor  combustion  air, 
aiid  far  direct  vent  units  with  system 
number  9  or  10 

soutdoor  installation,  far  nnits  with 
system  number  9  or  10  that  are 
weatherized 

ysas  defined  in  section  10.19.1  of  this 
appendix 

BEBOH«(BE)(BOHss)  far  units  wrA  single 
stage  controls 

«(BEit)(BCmit)  •*■  CBEhKBOHh)  far  units 
with  two  stage  controls 
-(BBiiMBCmiO  *  (BBmHBOHm)  far  units 
wrA  step  modulating  controls 

BOHss^as  defined  in  section  10.23.1  of  this 
appendix 

BOHit«as  defined  in  section  10.23.1  of  this 
appendix 

BOHiisas  defined  in  section  10.23.1  of  this 
appendix 


BOHM^as  defined  in  section  10.23.1  of  this 

appendix 
BEsas  defined  in  section  10.19.1  of  this 

appendix 
BErsbs  defined  in  section  10.19.1  of  this 

appendix 
BEi4=as  defined  in  section  10.19.1  of  this 

appendix 
Fsas  defined  in  section  10.21.1  of  this 

appendix 
3413«conversion  foctor  from  kilowatt  to 

Btu/h 

10.24  Annual  efficiency  for  electric 
furnaces  and  boilers.  The  Annual  Efficiency 
for  electric  furnaces  and  boilers  is  defined  as: 

AE»AFUE* 

where: 
AFUE'sAFUE  as  defined  in  section  11.1  of 
ANSI/ASHRAE  Standard  103-1988, 
percent,  and  calculated  on  the  basis  of 
zindoor  installation,  for  non-weatherized 
warm  air  furnaces  and  boilers 
soutdoor  installation,  for  furnaces  and 
boilers  that  are  weatherited 

10.25  Annual  efficiency  for  mobile  home 
furnaces.  The  Annual  Efficiency  for  mobile 
home  furnaces,  is  defined  as  the  ratio  of  the 
sum  of  the  useful  annual  fossil  fuel  energy 
delivered  to  the  building  space  as  heat  and 
the  auxiliary  electrical  energy  that  is 
recovered  as  usable  heat,  to  the  simi  of  the 
annual  fossil  fiiel  energy  consumption  and 
die  energy  needed  at  the  power  plant  to 
generate  the  auxiliary  electrical  energy 


consumed  by  the  appliance.  The  above 
definition  of  Annuel  Efficiency  is  the  same 
as  the  Annual  Efficiency  defined  and 
calculated  in  section  10.23  of  this  appexidix, 
except  that  Annual  Efficiency  for  mobile 
home  furnaces  is  limited  to  those  systems 
specifically  designed  for  mobile  homes  and 
are  installed  indoors  and  use  outside  air  for 
combustion. 

10.25.1  National  average  number  of 
burner  operating  hours  for  mobile  home 
furnaces.  Same  as  in  section  10.19.1  of  this 
appeiKiix.  except  that  the  value  of  Efiyia  in 
the  calculation  of  the  burner  operating  hours 
is  calculated  on  the  t>asis  of  a  direct  veat  unit 
with  system  number  9  or  10  and  installed 
indoors. 

10.25.2  Average  annual  fuel  energy  for 
mobile  home  furnaces.  Same  as  in  section 
10.23.2  of  this  appendix  except  that  the 
burner  operating  hours  is  calculated  as 
specified  in  section  10.25.1  of  this  appendix. 

10.25.3  Average  annual  auxiliary 
electrical  energy  consumption  for  mobile 
home  furnaces.  Same  as  in  section  10.23.3  of 
this  appendix  except  that  the  burner 
operating  hours  is  calculated  as  specified  in 
section  10.25.1  of  this  appendix. 

10.25.4  Annual  efficieacy  for  mobile 
home  furnaces.  The  Annual  Efficiency  far 
mobile  home  furnaces,  which  incorpontas 
fossil  fiiels  and  electrical  energy  as  described 
in  section  10.25  of  this  appendix,  is  defined 
as,  in  percent: 

where: 


EFAFUEVl00-l-3413yBEBOH^^QQ 
Ef  +  3413FEae 


100«{actor  that  accounts  far  percent 
Cii"a>nifaga  annual  fiiel  const impt ion  as 

defined  in  section  10.2S.2  of  this 

appendix. 
EAE^as  defined  in  section  10.2S.3  of  this 

appendix. 
AFUE*«AFUE  as  defined  in  sections 

11.2.12, 11.3.12. 11.4.12  and  11.5.12  of 

ANSI/ASHRAE  Standard  103-1988. 

peccant  and  calculated  on  the  basis  of  a 

direct  veat  unit  with  system  number  9  or 

10  and  iaatalled  indoors 
yas  defined  in  section  10.19.1  of  this 

appendix 
BEBOH>(BE)(BOHss)  far  uniU  with  single 

•tMS  coatrols 
«(BU(BCX4KHBBid(BOHM)  far  units  with 

two  staga  oootrols 
-(B&tXBOfW^EMXB(NM  far  units  with 

step  modulating  oontnris 
BOf1sv>as  dafimd  ia  MCtioB  ia24.1  of  this 

appendix 
BOHK>as  defined  ia  aaction  10.24.1  of  this 

appendix 
BOHiisas  defined  in  section  10.24.1  of  this 

appendix 


BOHm^s  defined  in  section  10.24.1  of  this 

appendix 
BE^as  defined  in  section  10.19.1  of  this 

appendix 
BERsas  defined  in  section  10.19.1  of  this 

appendix 
BEH«as  defined  in  section  10.19.1  of  this 

appendix 
F«as  defined  in  section  10.21.1  of  this 

appendix 
3413>conversion  factor  from  kilowatt  to 

Btu/h 
10.26    Cofcafation  of  sales  wei^ted 
average  annual  energy  consumption  for 
mobile  home  furnaces.  In  order  to  reflect  the 
distribution  of  mobile  homes  to  geographical 
regions  with  averts  HL.Hm«>  value  difhrant 
from  2080,  adjust  the  annual  faasil  fuel  and 
auxiliary  electrical  energy  consumption 
values  far  mobile  home  furaaces  uttag  the 
fallowing  adiustment  calculations. 

10.26.1    For  mobile  hofnefoniaoee  the 
sales  weighted  average  annual  fossil  fuel 


energy  consxmiption  is  expressed  in  Btu  per 
year  and  defined  as: 

EF>mF-(Ep  -  8760  Qp)  HLHmhf  /  2080  4- 
8760  (^ 

where: 
Epsas  defined  in  section  10.25.2  of  this 

appendix 
8760=as  defined  in  section  10.19.1  of  this 

appendix 
Qp=as  defined  in  section  11.2.11  of  ANSI/ 

ASHRAE  Standard  103-1988 
HIiiMiiF=1880,  sales  weighted  average 
heating  load  hours  far  mobile  home 
furnaces 
2080^s  defined  in  section  iai9.1  of  this 

appendix 
1 0. 26.2    For  mobile  home  frimacas  the 
sales  weighted  average  annual  auxiliary 
electrical  energy  ooasumptioo  is  exprMsed  in 
kilowatt-hours  and  defined  as: 

Eae.mhf-(Eae)  (HLHmhf)  /  2080 
where: 
Eah^bs  defined  in  section  10.25.3  of  this 
appendix 
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HLHMHPBas  defined  io  aection  10.26.1  of 

this  appendix 
2080>as  defined  in  section  10.19.1  of  this 

appendix 
10.27    The  functions  FS,  P6,  and  P8  in 
Appendix  E  of  ANSI/ ASHRAE  Standard  103- 
1988  contain  typographical  errors  in  the 
equations  at  they  appear  in  the  ANSI/ 


ASHRAE  Standard  103-1988.  The  lollowing 
term  is  substituted  for  Ii|rF.o^xp(  -t/topF)l** 
(in  F5  and  F6)  ix  (ys.o^xp(  -  Uxopf)Y>^  (in 
F8)  where  the  term  {*  28)  is  misslqg.  The 
substituted  term  is: 
(VF.o^xp(  -  t/xoFF)  +  28)10  »« (in  F5  and  F6) 

or 
( Vs.o^xp(  -  t/toFF)  ♦  28)10^  (in  F8|. 


The  complete  corrected  equations  for  FS, 
F6  and  F8  are  presented  In  Table  2  of  this 
appendix  for  information  only. 

t0.2t    Dinct  determination  of  off-cyc\e 
losses  forfamaoes  and  boilers  equipped  wkk 
thermal  stadc  dampers. 
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Table  2.— Formulas  for  the  Functions  F5.  F6,  and  F8 


1  f^^2EL 


P5(v^F.0.toFF/7oFF)  =  : ; J/OFF 


OFF'^OFF 


\QJ6 


V'F.oe  ^"^+28 


V^F.oe 


t  ^ 

^OPF 


'OFF 


\U9       J 

*  I 


V^F.oe  •°^+530 


off 


F6(v.F..t0FF/T0FF)  =  J55fr^ 


100(toFF/roFF) 


k)FF 

J'  'OFF 
0 


\0.56 


V                                 J 

V^F.oC  ***^  + 100 

>p 


S6 


V^F.oC  ^°^+28 


V^F.OC 


l_ 

'OFF 


\I.I9 


V^F.oe  '^"^  +630 


\1.I9 


V^F.o«  ^°^+530 


^OFF 


F8(V's.0.toFF/l'oFF)  = 


100(toFF/ToFF) 


-iQFF 
f  'OFF 

Jo 


\0.56 


V^s.oe  '«^+128 


/ 


\0.56 


V^s.oe  '"^+28 


\ 


1.19 


V^p.oe  '«=»^+630 


V's.oc  '°^  +530 


/ 


1.19 


OFF 
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Figure  1 .  Suggested  piping  arrangeoient 
for  hot  water  boilers 
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A  s  Inside  blower  door 

B  =  Internal  section  of  vent  pipe  (Uninsulated) 

C  =  Blower  access  door 

D  s  Flue  collar 

E  =  Top  of  unit,  vent  connection 

F  =  Dlverter  box  or  inducer  motor 


5' insulated 
test  stack 


Air  1  flow 
Inlet  duct 


f  Blower  j 


Heat  exchanger  and 
combustion  area 


Outlet  duct 
Air|flow 


Figure  2.  Jacket  loss 

down  flow  unit 
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S.  Appendix  O  to  Subpart  B  of  Put 
430  is  UDonded  as  follows: 

O  to  Subpart  B  of  Part  430— 
Tat  Method  far  Maasuring  the 
ofVaated  Home 


a.  Section  3.5  is  revised  and  sections 
3  J.1  and  3.5.2  are  added  to  read  as 
fellows: 

9.S    Pilot  light  measumnent. 

3.5.1  Maasura  the  enwgy  input  rate  to  the 
pilot  U^  (C^)  with  •■  anor  no  greater  than 
3  paroaot  far  vented  heatara  ao  eouipped 

3.5.2  For  manually  controUed  beaters 
whaietha  pitot  Kgfat  ia  detigned  to  be  turned 
off  tqr  the  uaar  vrhen  the  heater  it  not  in  use 
and  laatnictiaa  to  do  so  ia  given  on  the 


heater  near  the  gas  control  valve  (e.g  by 
label)  by  the  manutKturer.  the  meeaurament 
of  ^  need  not  be  I 


b.  Section  4.2.4  is  revised  to  reed  as 
follows: 

4.2.4    Wel^ted-average  steady-ttata 
efficiency. 

For  manually  controlled  heaters  with 
various  input  rates  the  weighted  average 
steady-state  efficiency  (Hss-wt).  is: 

(1)  At  SO  percent  of  the  maaunem  fuel 
input  rate  as  measured  In  either  aactkm  3.1.1 
to  this  appendix  for  manually  cootrotlad  gaa 
vented  heaters  or  section  3.1.2  to  this 
appendix  for  manually  controlled  oil  vented 
beaters,  or 

(2)  At  the  minimum  fuel  input  rate  aa 
measured  in  either  section  3.1.1  to  this 


appendix  far  manually  controlled  gas  vantad 
beatera  or  aactiosi  3.1.3  to  this  aapMdtai  far 
mamiaUy  coBtioUad  oil  vented  liaatars  If  the 
deaign  of  the  baatar  ia  stM*  that  the  SO 
peroant  of  the  ntaxtanom  fcnl  lapat  fate 
cannot  be  set,  provided  this  miniaausn  rate  is 
no  greater  than  %  ofmairiswiiiieput  leteef 
tbebaeter. 

For  manually  controlled  heater  with  one 
ategla  firing  rate  the  weighted  aiareea  steady- 
state  efficiency  is  the  steady-state  efficiency 
meesured  at  the  single  firing  rate. 

c.  Section  4.2.6  is  revised  to  read  as 
follows: 

4.2.6    Annual  fuel  utilintion  efficiency. 

For  manually  controlled  vented  beaters, 
calculate  the  AFUE  expressed  as  a  percent 
and  defined  as: 


AFUE  = 


2950f?ssQi 


UMI 


2950  r7ssQi„-m«i  +2.083(4600)  r;.  Qp 


wbara: 
2950save(Bge  number  of  beating  degree 

days 
HM-at  defined  aa  i|ss-wt  in  section  4.2.4  of 

this  appendix 
i|a>«8  defined  in  section  4.2.5  of  this 

appendix 
*\  M~**  defined  as  Qh  at  the  maximum 

fuel  input  rate,  aa  defined  in  section  3.1 

of  this  appendix 
4600Beverage  number  of  non-heating 

saascm  hours  per  year 


Qf=%i  defined  hi  section  3.S  of  Ibis 

ap[>endix 
2.083«(65  -15)/  24=50/24 
65>degree  day  base  temperature,  *F 
ISsnational  average  outdoor  design 

temperature  for  vented  beaten  aa 

defined  in  section  4.1.10  of  this 

appendix 
24snumber  of  hours  in  a  day 
For  manually  controlled  vented  heatara 
where  the  pilot  light  can  be  turned  off  by  the 
user  when  the  heater  is  not  in  use  as 


described  in  section  3.5.2,  calculate  APUB 
expressed  as  a  percent  and  defined  as: 

AFUE=ii. 
where: 
T)«sas  defined  in  section  4.2.5  of  thia 
appendix 

d.  Section  4.3.7  is  revised  to  read  as 
follows: 

4.3.7    Annual  Fuel  Utilization  Efficiency. 
Calculate  AFUE  expressed  as  a  percent  and 
defined  as: 


AFUE  = 


2950nss.virr»?„Q 


in-max 


2950  rjss-wT  Q«-m«.  +  2-083(4600)  77„  Qp 


where: 
29S0=average  number  of  heating  degree 

days 
i|ss-wT«as  defined  in  section  4.1.16  of  this 

appendix 
T)a«as  defined  in  section  4.3.6  of  this 

appendix 
(^.Ms'ss  defined  in  section  4.2.6  of  this 

appendix 
4600=as  defined  in  section  4.2.6{  of  this 

appendix  i 

QfB9S  defined  in  section  3.5  of  tnis 

appendix 
2.063xas  defined  in  section  4.2.6  of  this 

appendix 

e.  Add  Sections  4.6,  4.6.1, 4.6.2, 4.6.3, 
4.6.4, 4.6.4.1,  and  4.6.4.2  after  section 
4.5.3  and  before  the  tables  to  read  as 
follows:  j 

4.6    Annual  Efficiency. 

An  Annual  Efficiency  which  incorporates 
fossil  fuels  and  electrical  energy,  is  defined 
as,  in  percent 
AE>100>i(EF)(AFUB/100)^3413(Pt)(BOH]]/ 

|Br*3413(F)(EAE)I 
wbara: 


EAE=as  defined  in  section  4.6.3  of  this 

appendix 
Epsavenige  annual  fuel  consimiption  aa 

defined  in  section  4.6.2  of  this  appendix 
AFUE=AFUE  as  defined  in  sections  4.1.17, 
4.2.6,  and  4.3.7  of  this  appendix,  percent 
Pe= Auxiliary  electric  energy  input  rate  as 
defined  in  section  3.1.3  of  this  appendix 
BOH=National  average  number  of  burner 
operating  hours,  defined  in  section  4.6.1 
of  this  appendix  as: 
s(BOHs.s)  for  units  with  single  stage  or 

manual  controls 
«(BOHr>BOHh)  for  units  with  two  stage  or 

step  modulating  controls 
F=the  ratio  of  the  energy  consumed  at  the 
source  of  electrical  generation  to  the 
electrical  energy  delivered  at  the  vented 
heater,  s3.37 
3413sconversion  fector  from  kilowatt  to 

Btu/h 
4.6.1     National  average  number  of  burner 
operating  hours.  For  vented  beaters  equipped 
with  single  stage  controls  or  manual  controls, 
the  national  average  number  of  burner 
operating  houra  is  defined  as: 
BOHss=t416(Af)(A)(DHR)- 1416(B) 
where: 


1416=national  average  beating  load  hours 

for  vented  heatera  based  on  2950  degree 

days  and  15  "F  outdoor  design 

temperature 
A|s0.6858.  adjustment  foctor  to  adjust  the 

calculated  design  heating  requirement 

and  heating  load  hours  to  the  actual 

heating  load  experienced  by  the  heating 

system 
DHR=typical  design  heating  requirements 

based  on  Qout.  from  Table  4  of  this 

app>endix. 
QnirT=l(ns.s/100)  -  Qt  VlOOlWQ-J 
Lfsjacket  loaa  as  defined  in  section  4.1.5  of 

this  appendix 
C,x2.8,  adjustment  factor  as  defined  in 

section  4.3.6  of  this  appendix 
ilss=steady-state  efficiency  as  defined  in 

section  4.1.10  of  this  appendix,  percent 
QM,=as  defined  in  section  3.1  of  this 

appendix  at  the  maximum  fuel  input  rate 

A=100000/1341 300(PE)+{Qio  -  Qp)(n«)l 
B=2.938(Qp)(Ti„)(A)/100000 
100000=factor  that  accounts  for  percent 

and  Kbtu 
Ph—as  defined  in  section  3.1.3  of  this 

appendix 
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Qpsas  defined  in  section  3.5  of  this 
appendix 

1^1=88  defined  in  section  4.3.6  of  this 
appendix  for  vented  heaters  using  the 
tracer  gas  method,  percent 

K8S  defined  in  section  4.2.5  of  this 
appendix  for  manually  controlled  vented 
heaters,  percent 

«AFUE  (2950)(Tiss)(Qin)/I(2950)(Tiss)(Qta) 
AFUE  (2.083}(4600)(QP)]  for  vented 
beaters  without  manual  controls  and 
without  thermal  stack  dampers  and  not 
using  the  optional  tracer  gas  method, 
where  AFUE  =  as  defined  in  section 
4.1.17  of  this  appendix,  percent 

2950saverage  number  of  heating  degree 
days  as  defined  in  section  4.2.6  of  this 
appendix 

4600^verage  number  of  non-heating 
season  hours  per  year  as  defined  in 
section  4.2.6  of  this  appendix 

2.g38=(4160/1416)=ratio  of  the  average 
length  of  the  heating  season  In  hours  to 
the  average  heating  load  hours 

2.0833as  defined  in  section  4.2.6  of  this 
appendix 

For  vented  heaters  equipped  with  two 
stage  or  step  modulating  controls  the  national 
average  number  of  burner  operating  hours  at 
the  reduced  operating  mode  is  defined  as: 

BOHr=X,Bm/CWi« 
where: 
X|xas  defined  in  section  4.1.14  of  this 

appendix 
Qrait.iB=as  defined  in  section  4.1.11  of  this 

appendix 
EM=«verage  annual  energy  used  during  the 

heating  season 
=(Qin  -  Qp)(BOHss)+(8760  -  4600)(Ci.) 
C^sas  defined  in  section  3.1  of  this 

appendix  at  the  maximum  fuel  input  rate 
Qp=as  defined  in  section  3.5  of  this 

appendix 
BOHss=a8  defined  above,  in  which  the 

term  Pe  in  the  factor  A  is  increased  by 

the  factor  R,  which  is  defined  in  section 

3.1.3  of  this  appendix  as: 
Rsl.3  for  two  stage  controls 
•1.4  for  step  modulating  controls  when  the 

ratio  of  minimum-  to-maximum  fuel 

input  is  greater  than  or  equal  to  0.7 
si. 7  for  step  modulating  controls  when  the 

ratio  of  minimum-  to-maximum  fuel 

input  is  less  than  0.7  and  greater  than  or 

equal  to  0.5 
s2.2  for  step  modulating  controls  when  the 

ratio  of  minimum-  to-maximum  fuel 

input  is  less  than  0.5 
A«100000/|341300(PE)(R)-»-(Qio  -  Qp)(i1u)] 
8760stotal  number  of  hours  per  year 
4600^88  defined  in  section  4.2.6  of  this 

appendix 
For  vented  heaters  equipped  with  two 
stage  or  step  modulating  controls  the  national 
average  number  of  burner  operating  hours  at 
the  maximum  operating  mode  (BOHh)  is 
defined  as: 

B0HhbX2Em/Qi. 
where: 

Xjaeas  defined  in  section  4.1.15  of  this 

appendix 
Em*9B  defined  above 


Qio^as  defined  in  section  3.1  of  this 
appendix  at  the  maKimnin  fuel  input  rate 

4.6.2  Average  annual  fuel  energy  for  gas 
or  oil  fueled  vented  heaters.  For  vented 
heaters  equipped  with  single  stage  controls 
or  manual  controls,  the  average  annual  fuel 
energy  consumption  (Ef)  is  expresaed  in  Btu 
per  year  and  defined  as: 

EfsBOHss(Qm.  -  QpK8760(C^) 
where: 

BOHss=as  defined  in  section  4.6.1  of  this 

appendix 
Qiasas  defined  in  section  3.1  of  this 

appendix 
Qp^as  defined  in  section  3.5  of  this 

appendix 
8760=as  defined  in  section  4.6.1  of  this 

appendix 
For  vented  heaters  equipped  with  either 
two  stage  or  step  modulating  controls  Ef  is 
defined  as: 

Ef>Em  *  4600(Qp) 
where: 

Em=8S  defined  in  section  4.6.1  of  this 

appendix 
4600^88  defined  in  section  4.2.6  of  this 

appendix 
Qpsas  defined  in  section  3.5  of  this 

appendix 

4.6.3  Average  annual  auxiliary  electrical 
energy  consumption  for  vented  heaters. 

For  vented  heaters  with  single  stage 
controls  or  manual  controls  the  average 
annual  auxiliary  electrical  consumption  (Eae) 
is  expressed  in  kilowatt-hours  defined  as: 

EAE=BOHss(Pii) 
where: 
BOHss^as  defined  in  section  4.6.1  of  this 

appendix 
Pesas  defined  in  section  3.1.3  of  this 

appendix 
For  vented  heaters  equipped  with  two 
stage  or  modulating  controls  Eae  is  defined 
as: 

Eae«(BOHr  +  BOHh){Pe) 
where: 
BOHRsas  defined  in  section  4.6.1  of  this 

appendix 
BOHiisas  defined  in  section  4.6.1  of  this 

appendix 
Peshs  defined  in  section  3.1.3  of  this 
appendix 

4.6.4  Average  annual  energy 
consumption  for  vented  heaters  located  in  a 
different  geographic  region  of  the  United 
States  and  in  buildings  with  different  design 
heating  requirements. 

4.6.4.1    Average  annual  fuel  energy 
consumption  for  gas  or  oil  fueled  vented 
home  heaters  located  in  a  different 
geopaphic  region  of  the  United  States  and  in 
buildings  with  different  design  heating 
requirements. 

For  gas  or  oil  fueled  vented  heaters  the 
average  annual  fuel  energy  consimiption  for 
a  specific  geographic  region  and  a  specific 
typical  design  heating  requirement  (Efr)  is 
expressed  in  Btu  per  year  and  defined  as: 
EHt>=l(EF-8760  Or)  HLH  /  1416]  -f  8760  Qp 
where: 


Ef^as  defined  in  section  4.6.2  of  this 

appendix 
8760^as  defined  in  section  4.6.1  of  this 

appendix 
QpBas  defined  in  section  3.5  of  this 

appendix 
HLH'heating  load  hours  for  a  specific 
geographic  region  detennined  &XMn  the 
heating  load  hour  map  in  Figure  3  of  this 
appendix 
1416sas  defined  in  section  4.6.1  of  this 

appendix 
4.6.4.2    Average  annual  auxiliary 
electrical  energy  consumption  for  gas  or  oil 
fueled  vented  home  heaters  located  in  a 
different  geographic  region  of  the  United 
States  arid  in  buildings  trith  different  design 
heating  requirements. 

For  gas  or  oil  fueled  vented  home  heaters 
the  average  annual  auxiliary  electrical  energy 
consumption  for  a  specific  geographic  region 
and  a  specific  typical  design  heating 
requirement  (Eaex)  is  expressed  in  kilowatt- 
hours  and  defined  as: 

Eaer«Eae  HLH  / 1416 
where: 
EAE*as  defined  in  section  4.6.3  of  thia 

appendix 
HLHsas  defined  in  section  4.6.4.1  of  this 

appendix 
1416=as  defined  in  section  4.6.1  of  this 
appendix 

F.  Table  4  and  Figure  3  are  added  in 
the  appropriate  location  to  the  end  of 
Appendix  O  of  Subpart  B  of  10  CFR  part 
430  to  read  as  follows: 

Table  4.—  Average  Design  Heating 
requirements  for  vented  heat- 
ERS With  Different  Output  Ca- 
pacities 


Vented  healers  output  capacity 
CUrHBtu/hr) 


5.000-7.499 

7.500-10.499 

10.500-13.499 

13.500-16.499 

16,500-19.499 . 

19.500-22.499 

22.500-26,499 . 

26.500-30.499 

30,500-34.499 

34.500-38.499 

38.500-42,499 

42.500-46.499 

46.500-61.499 

51.500-56.499. 

56.500-61.499 

61,500-«6.499 

66.500-71.499 

71.500-76.500 

I  Co*  M«-ei-» 


Average  de- 

tio'f  helling 

require- 


(Kbtu/hr) 


5.0 
7.5 
10.0 
12.5 
15.0 
17.5 
20.5 
23.5 
26.5 
30.0 
33.5 
36.5 
40.0 
44.0 
48.0 
52.0 
56.0 
60.0 
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6.  Appendix  P  to  Subpart  B  of  Part 
430  is  revised  to  read  as  follows: 

Appendix  P  to  Subpart  B  of  Part  430— 
Uniform  Test  Metbod  for  Measuring  tbe 
Energy  Consumption  of  Pool  Heaters 

1.  Test  method.  Tbe  test  method  for  testing 
gas-  and  oil-fired  pool  heaters  shall  be  as 
specified  in  ANSI  Standard  for  Gas-Fired 
Pool  Heaters,  Z21.56-1990. 

2.  Test  conditions.  Establish  the  test 
conditions  specified  in  section  2.8  of  ANSI 
Standard  Z21. 56^1990. 

3.  Measurements.  Measure  the  quantities 
delineated  in  section  2.8  of  ANSI  Standard 
Z21.5&-199b,  except  in  the  case  of  oil-fired 
heaters  the  measurement  of  energy 
consiunption  in  Btu's  is  to  be  carried  out  in 
appropriate  units,  e.g.,  gallons. 

4.  Qilculations.  Calculate  the  thermal 
efficiency  (expressed  as  a  percent)  as 
specified  in  section  2.8  of  ANSI  Standard 
Z21.56-1990,  except  in  the  case  of  oil-fired 
heaters  the  expression  of  fuel  consimiption 
shall  be  in  Btu's. 

4.1    Annual  Efficiency.  An  Annual 
Efficiency  which  incorporates  fossil  fuels  and 
electrical  energy,  is  defined  as  the  ratio  of  the 
annual  output  of  energy  delivered  to  the  pool 
water  (fossil  fuel)  to  the  total  annual  energy 
input  to  the  pool  heater,  and  is,  in  percent: 
AEsE,*Eob/(Bf4-F*Em)  for  pool  heaters  with 

pilot  light  ignition 
«E,/(l+(F-l)»PE/(QiN+PE)l  for  pool  heaters 

without  pilot  light  ignition 
where: 
Bi=thermal  efficiency  as  defined  in  section 

2.8.1  of  ANSI  Standard  Z21.5fr-1990, 

percent 

ssteady-state  efficiency  as  defined  in 

section  2.8.2  of  ANSI  Standard  Z21.56- 

1990,  percent 


Eoa-average  annual  energy  constimption 

when  burner  is  on,  as  defined  in  section 

4.2  of  this  appendix 
Er^as  defined  in  section  4.3  of  this 

appendix 
Qpeenergy  consumption  of  continuously 

operating  heater  pilot  light,  if  employed. 

Btu/h 
Ew^Average  annual  auxiliary  electrical 

energy  consumption  for  pool  heaters  as 

defined  in  section  4.4  of  this  appendix, 

Btu 
Fzthe  ratio  of  the  energy  consumed  at  the 

source  of  electrical  generation  to  the 

electrical  energy  delivered  at  the  pool 

heater, 

=3.37 
QiN=rated  foel  energy  input  as  defined  in 

section  2.8.1  or  2.8.2  of  ANSI  Standard 

Z21.56-1990,  Btu/h 
PE=2*Ec  if  heater  tested  according  to 

section  2.8.1  of  ANSI  Standard  Z21.56- 

1990 

s3.413*PErMed  if  heater  tested  according 

to  section  2.8.2  of  ANSI  Standard 

Z21.56-1990 
Ec^measured  electrical  enei^ 

consimiption  over  a  30-minute  interval 

as  defined  in  section  2.8.1  of  ANSI 

Standard  Z21. 56-1990,  Btu/(30  minutes) 
2=factor  converting  Btu  per  30-minute  to 

Btu/h 
PEnMit=nameplate  rating  of  auxiliary 

electrical  equipment  of  heater,  Watt 
3.413sfector  converting  Watt  to  Btu/h 
4.2    Average  annual  energy  consumption 
when  burner  is  on.  The  average  annual 
energy  consumption  when  the  burner  is  on 
(Ego)  is  defined  as: 
Eo.=(BOH)(Q,N+PE) 
where: 


BOH«average  number  of  burner  operating 

hours,  *  104 
QiN«rated  foel  energy  input  as  defined 

according  to  section  2.8.1  or  2.8.2  of 

ANSI  Standard  Z21.56-1990,  Btu/h 
PEselectrical  input  when  burner  is  on,  as 

defined  in  section  4.1  of  this  appendix 

4.3  Average  ann  ual  fossil  fuel  energy  for 
pool  heaters.  The  average  annual  foel  energy 
for  pool  heater  (Ef)  is  defined  as: 
Ef=(BOH)(Qin)+(POH-BOH)(Qp) 

where: 
BOH=average  number  of  burner  operating 

hours  as  defined  in  section  4.2  of  this 

appendix 
POHsaverage  number  of  pool  operating 

hours,  =  4464 
QiN=rated  foel  energy  input  as  defined 

according  to  section  2.8.1  or  2.8.2  of 

ANSI  Standard  Z21. 56-1 990 
Qpiaenergy  consumption  of  continuously 

operating  pilot  light  if  employed.  It  is 

assumed  that  the  pilot  is  turned  off 

during  non-pool  season  of  the  year,  Btu/ 

h 

4.4  Average  annual  auxiliary  electrical 
energy  consumption  for  pool  heatas.  The 
average  annual  auxiliary  electrical  eneigy 
consumption  for  pool  heaters  (E«)  is 
expressed  in  Btu  and  defined  as: 

E«=(BOH)(PE) 
where: 
BOH=as  defined  in  section  4.2  of  this 

appendix 
PE=as  defined  in  section  4.1  of  this 
appendix 
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DEPARTMENT  OF  THE  MTERIOR 

BuTMU  Of  Indian  AflWrs         I 

Dvflnltion  of  Awarding  OfflcMl 
r:  Biueau  of  Indian  Afiairs, 


Interior. 
ACTION:  Notice. 


r:  Notice  is  hereby  given  that 
the  Bureau  of  Indian  AfEairs  (BIA)  is 
publishing  a  definition  for  Awarding 
Official,  lliis  action  will  permit  the  BIA 
to  accommodate  the  amendments  to  the 
Act  whereby  a  non-construction  self- 
detenninatioD  contract  is  no  longer  a 
procurement  contract. 
DATES:  This  action  is  effective  on 
August  23, 1993  and  shall  remain  in 
efiiKt  imtil  further  notice. 
FOR  RMTHER  JTOIHATION  CONTACT: 
James  J.  Thomas,  Chief,  Division  of  Self- 
Determination  Services  at  1849  C  Street, 
NW.,  room  A627-MIB.,  Washington,  DC 
20240,  (202)  208-3708. 
tUPKEMENTAflV  MFONMATION:  The 
amendment  changing  the  status  of  non- 
construction  self-determination 
contracts  to  non-procurement  contracts 
eliminates  the  Federal  Acqtiisition 
Regulations  (FAR)  as  reqiiirements  for 
sudi  contracts.  Further,  it  is  no  longer 
necessary  that  only  warranted  contract 
officers  award,  administer,  and  oversee 
self-determination  contracts.  For 


example,  other  staff  may  serve  as  an 
Awarding  Official  if  sufficiently 
qualified  to  serve  in  that  capacity.  To 
ensure  proper  administration  and 
oversi^t  of  non-procurement  contracts, 
the  definition  of  Awarding  Official  shall 
include  procedures  for  the  selection, 
appointment,  and  if  necessary,  the 
termination  of  the  appointment  of  an 
Awarding  Official.  The  authority  for  this 
Notice  is  Pub.  L.  93-638. 88  Stat.  2205. 
2206.  (25  U.S.C.  450(f)). 
OEFmmON:  For  the  purposes  of  this 
Notice.  "Awarding  Official"  means 
contracting  officer  and  shall  be  any 
person,  other  than  an  Approving 
Official  who  has  the  delegated  authority 
to  award,  modify,  and  administer  all 
non-procurement  and  non-construction 
contracts  as  defined  in  the  25  U.S.C. 
section  450(b)(j).  as  amended,  and  shall 
make  decisions  and  issue  findings  and 
determinations  with  respect  thereto. 
The  Awarding  Official  may  be  other 
than  a  warranted  contracting  officer  but 
also  includes  warranted  contracting 
officers. 

PROCCOUncS:  Selection,  Appointment 
and  Termination  of  Awarding  Official: 

A.  Selection:  In  selecting  Award 
Officials,  Area  Directore  shall  consider 
the  candidate's  experience,  training, 
education,  business  acumen,  judgment, 
character,  and  reputation.  Selection 
criteria  includes: 


(1)  Experience  with  Pub.  L.  93-638 
contracts  and  administration; 

(2)  Education  and/or  training  in  Pub. 
L.  93-638  contracting,  contract 
administration,  property  management, 
accounting,  or  related  fields; 

(3)  Knowledge  of  Pub.  L.  93-638 
policies  and  procedures  including 
legislation,  regulations  and  the 
proposed  regulations; 

(4)  Satisfectory  completion  of  Pub.  L. 
93-638  and  other  contract  related 
training  courses. 

B'.  Appointment:  Awarding  Officials 
shall  be  appointed  by  an  Area  Director 
in  writing  via  a  "Letter  of  Appointment" 
which  shall  state  any  limitations  on  the 
scope  of  authority  to  be  executed.  The 
Area  Director  shall  maintain  files 
containing  copies  of  all  Lettera  of 
Appointment. 

C.  Termiiiatio/i:  Termination  of  an 
Awarding  Official  appointment  shall  be 
by  letter.  Termination  may  be  for 
reasons  such  as  reassignment, 
termination  of  employment  or 
unsatisfactory  performance.  No 
termination  ^all  operate  retroactively. 

Dated:  August  13. 1993. 
Ron  Edeo. 

Acting  Assistant  Secretory— Indian  Affain. 
[PR  Doc.  93-20282  Filed  8-20-93;  8:45  am] 
BiujNO  coca  4»ia-09-r 
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DEPARTMOiT  OF  THE  KfTEmOfl 

Ftah  end  WlMlife  Se^noe 

MCFRPertM 
RIN101t-AAa4 

MigntoryBM  Hunting;  nnel 
Fvwnewofice  for  Csrtj^Seeeon 
MlQfelo^  Died  Hunting  Reguietlone 

AOmCY:  Fish  and  WildUfe  Service. 

Interior. 

ACnON:  Final  rule. 


r:  This  rule  prescribes  final 
early-season  firameworks  from  which 
States.  Puerto  Rico,  and  the  Virgin 
Islands  may  select  season  dates,  limits, 
and  other  options  for  the  1993-94 
misratory  bird  hunting  season.  These 
early  seasons  may  open  prior  to  October 
1, 1993.  The  effect  of  this  final  rule  is 
to  facilitate  the  selection  of  hunting 
seasons  by  the  States  and  Territcffies  to 
further  the  annual  establishment  of  the 
early-season  migratory  bird  hunting 
regulations.  These  selections  Mrill  be 
pwlished  in  the  Federal  Register  as 
amendments  to  §§  20.101  through 
20.106.  and  $  20.109  of  title  50  CFR  part 
20. 

EFFECTIVE  DATE:  This  rule  takes  effsct  on 
August  23, 1993. 

AOIMESSES:  Season  selections  from 
States  and  Territories  are  to  be  mailed 
to:  Qiief.  Office  of  Migratray  Bird 
Managemnit.  U.S.  Fish  and  WildliiB 
Service,  Department  of  the  Interior,  ms 
634— ARLSQ,  1849  C  Street,  NW., 
Washington,  DC  20240.  Comments 
received  are  available  for  public 
inspection  during  normal  ousiness 
hoiirs  in  room  634,  Arlington  Square 
Building,  4401  N.  Fairfax  Drive, 
Arhngtcm,  Virginia. 

ran  RmTNER  MFOMUTION  OONTACT:  Paul 
R.  Schmidt.  Chief.  Office  of  Migratory 
Bird  Management,  U.S.  Fish  and 
Wildlife  Service,  Department  of  the 
Interior,  ms  634— ARLSQ,  NW.,  1849  C 
Street,  Washington.  DC  20240,  (703) 
358-1714. 
•UPPLadENTARY  MFOmiATION:  j 

Regulations  Schedule  fin- 1993 

On  April  9. 1993,  the  Service 
published  for  public  comment  in  the 
Federal  Register  (58  PR  19008)  a 
proposal  to  amend  50  CFR  part  20,  with 
comment  periods  ending  Jtdy  22, 1993, 
for  early-season  proposes  and 
September  1, 1993.  for  late-season 
proposals.  On  Jime  1. 1993,  the  Service 
published  for  public  comment  a  second 
document  (58  PR  31244)  which 
provided  supplemental  proposals  for 
early-  and  late-season  migratory  bird 
hunting  regulations  frameworks. 


Oa  June  24. 1903.  a  public  hearing 
was  h^  In  Washington,  DC,  aa 
announced  in  the  April  9  and  )un«  1 
Federal  Registen  to  review  dte  status  of 
migratOTv  snore  and  upland  game  birds. 
Proposed  hunting  regulations  ynn 
discussed  for  those  specie*  and  for  other 
early  seasons. 

On  July  13. 1993,  the  Service 
published  in  the  Federal  Regietar  (58 
PR  37828)  a  third  document  in  the 
series  of  proposed,  supplemental,  and 
final  rulemaking  documents  vriiidi  dealt 
specifically  with  proposed  eerl3r-season 
frameworks  for  the  1993-94  season. 
This  rulemaking  is  the  fourth  in  the 
series,  and  establishes  final  frameworics 
for  early-season  migratory  bird  hunting 
regulations  for  the  1993-94 1 


Review  of  Public  CoanneBis  and  tke 
Service's  Response 

As  of  July  25. 1993,  the  Service  had 
received  37  written  comments;  27  of 
these  specifically  addressed  eerly- 
season  issues.  The  Service  also  received 
recommendations  from  all  four  Flyway 
Councils.  Early-season  conunants  are 
simunarized  and  discussed  in  the  ardm* 
used  in  the  April  9  Federal  Register. 
Only  the  numbered  items  pertaining  to 
early  seasons  for  which  comments  vrere 
received  are  included. 

General 

Council  Recommendation*:  The 
Osntral  Flyway  Council  supported  the 
proposed  frameworks,  except  as 
addressed  in  other  recomroraidations 
contained  below. 

Written  Comments:  The  Fund  for 
Animals  opposed  the  hunting  of 
migratory  waterfowl  believing  it  is  an 
unethical  pursuit.  They  believe 
waterfowl  hunting  should  only  be 
permitted  when  the  biological  evidence 
indicates  that  such  take  will  not  harm 
the  population,  when  the  take  is 
necessary  to  alleviate  a  problem 
attributable  to  waterfowl,  after  aU 
reasonable  non-lethal  altemativae  have 
been  used  to  alleviate  the  problem,  and 
if  public  opinion  is  in  favor  of  such  an 
activity. 

1.  Ducks 

/.  Teal  Seasons 

Council  Recommendations:  The 
Upper-Region  Regulations  Committee  of 
the  Mississippi  Flyway  Council 
recommended  that  an  experimental  9- 
day  September  teed  season  be  omducted 
for  3  years  in  Michigan.  Limitations 
would  be  placed  on  both  the  number  of 
areas  open  to  hunting  and  hunter 
numbers. 

The  Committee  also  recommended 
that  a  9-day  season  be  held  in  the 


Southern  Duck  Zone  in  Iowa.  Granting 
a  teal  himting  season  in  Iowa  vrill  allow 
similar  himting  opportunity  as  in 
Illinois  and  Missouri. 

The  Lower-Region  Regulati(ms 
Committee  of  the  Mississippi  Flyway 
Council  recommended  that  the  shooting 
hours  remain  one-half  hour  before 
sunrise  to  simset. 

The  Central  Flyway  Council  indicated 
that  States  should  be  allowed  to  select 
traditional  shooting  hours  vrithout 
forther  evaluations  and  supported  the 
requested  seasons  in  Iowa  and 
Michisan. 

Public-Hearing  Comments:  Mr. 
Vernon  Bevill,  representing  the  Central 
Fl3rway  Council  and  the  Texas  Paries 
and  Wildlife  Department,  supported 
allowing  one-half  hour  before  sunrise 
shooting  hours  for  blue-%vinged  teal 
without  further  evaluation,  citing 
information  from  law-enforcement 
officials  and  field  studies  which  he 
believed  indicated  that  there  was 
negUgible  impact  on  nontarget  species 
last  year.  He  stated  that  the  Council 
supported  requests  for  teal  seasons  in 
Iowa  and  Michigan. 

Ms.  Susan  Hagood.  representing  the 
Humane  Society  of  the  U.S.,  suggested 
that  the  Service  did  not  have  adequate 
information  to  allow  presunrise  hunting 
during  special  seasons.  States  that  hunt 
wood  ducks  and  blue-winged  teal 
should  be  collecting  and  reporting 
information  on  status  of  breeding 
p<H>ulations. 

Mr.  Charles  Kelly,  representing  the 
Alabama  Department  of  Conservation 
and  Natural  Resources,  said  that  the 
Service  should  allow  shooting  hours 
which  begin  one-half  hour  before 
sunrise  for  September  teal  seasons. 

Written  Comments:  The  Louisiana 
Department  of  Wildlife  and  Fisheries 
summarized  the  results  of  their  recent 
shooting-hour  study  and  strongly 
supported  uniform  presimrise  shooting 
hours  for  all  migratory  bird  hunting, 
including  teal  seasons  during 
September.  The  Alabama  Department  of 
Conservation  and  Natxual  Resources 
supported  the  special  teal  season,  but 
requested  continuation  of  presunrise 
shooting  hours  without  further 
evaluation. 

The  Central  Flyway  Council 
supported  the  use  of  presunrise 
shooting  hours  without  further 
evaluation  and  initiation  of  seasons  in 
Iowa  and  Michigan.  The  Texas  Paries 
and  Wildlife  Commission  suppcvted  the 
Central  Flyway  Council's 
recommendation. 

The  States  of  Iowa  and  Michigan 
supported  the  Council 
recommendations  for  September  teal 
seasons  in  their  respective  States. 
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The  Wisconsin  Department  of  Natural 
Resources  supported  the  return  to 
sunrise  shooting  hours  for  September 
teal  seasons,  imless  States  can 
demonstrate  that  the  impact  of 
presunrise  shooting  hours  on  nontarget 
species  is  negligible.  They  objected  to 
the  inequality  in  duck-hunting 
opportunity  in  September  and  requested 
that  the  Service  oner  production  States 
some  compensation  in  lieu  of 
September  teal  seasons.  They  expressed 
concern  about  the  specific  triggering 
levels  which  are  currently  being  used 
for  regulatory  decisions,  and  about  the 
level  of  harvest  on  blue-winged  teal 
south  of  the  U.S.  border. 

The  National  Audubon  Society 
requested  that  shooting  hours  b^in  at 
sunrise,  while  two  individuals  from 
Texas  requested  that  shooting  hours 
begin  at  one-half  hour  before  sunrise. 

The  Fund  for  Animals  requested  an 
immediate  moratorium  on  the  hunting 
of  this  species.  The  Humane  Society  of 
the  U.S.  opposed  these  and  all  other 
special  seasons.  An  individual  from 
Illinois  also  opposed  this  season. 

Service  Response:  Breeding- 
population  information  for  1993  and 
harvest  and  band-recovery  data  from  the 
1992-93  waterfowl  seasons  indicate  that 
a  September  teal  season  can  be  offered 
to  nonproduction  States  in  the  Central 
and  Mississippi  Flyways  in  1993. 

However,  r^arding  Iowa  and 
Michigan,  these  States  were  defined  as 
duck-production  States  following  the 
evaluation  of  the  1965-67  teal  seasons. 
Currently,  the  criteria  for  these  seasons 
limits  their  use  to  nonproduction  States. 
A  re-evaluation  of  this  aspect  of  the 
criteria  may  be  warranted,  but  a 
coordinated,  flyway-wide  approach 
would  be  preferable  to  a  State-by-State 
approach.  However,  the  1993  estimate 
of  the  blue-winged  teal  breeding 
population  suggests  that  liberalization 
of  teal  seasons  beyond  those  currently 
offered  is  not  warranted  at  this  time. 

Consistent  with  the  strategy  for  the 
use  of  shooting  hours  developed  by  the 
Service  in  1990,  shooting  hours  during 
spedes-specific  duck  seasons  will  begin 
at  sunrise  unless  States  can  demonstrate 
that  the  impact  of  presimrise  shooting 
hours  on  nontarget  duck  species  is 
negligible.  States  will  l>e  allowed  to 
continue  presunrise  shooting  hours 
during  their  September  teal  seasons 
under  the  condition  that  they  conduct 
studies  or  provide  information  that 
demonstrate  a  negligible  impact  on 
nontarget  duck  species  during  the  one- 
half  hour  prior  to  simrise. 

Some  States  collected  data  during 
their  1992  September  teal  seasons  that 
addressed  only  the  availability  of 
nontarget  ducks  during  the  pre-  and 


post-sunrise  periods.  Such  availability 
studies  did  not  adequately  address  the 
concerns  of  the  Service  regarding 
potential  harvest  of  nontarget  ducks 
during  the  pre-sunrise  period. 

The  Service  has  prepared  guidelines 
for  shooting-hour  studies,  including  the 
desired  scope  of  the  study  (i.e.,  flyway- 
wide)  and  recommended  sample  sizes. 
The  Service  recommends  the  use  of  spy- 
blinds  because  they  have  been  used  m 
the  past  to  adequately  assess  the  harvest 
of  nontarget  species  during  regular  and 
special  seasons.  The  Service  will 
provide  standard  operating  procedures 
for  spy-blind  studies  and  data-collection 
cards  to  those  States  that  so  request. 

ji.  Wood  Duck/Teal  Seasons 

Council  Recommendations:  The 
Lower-Region  Regulations  Committee  of 
the  Mississippi  Flyway  Council 
recommended  that  shooting  hours  for 
these  seasons  in  Kentucky  and 
Tennessee  be  the  same  as  those  for 
regular  seasons,  one-half  hour  before 
sunrise  to  sunset. 

Public-Hearing  Comments:  Ms.  Susan 
Hagood,  representing  the  Humane 
Society  of  the  U.S.,  suggested  that  the 
Service  did  not  have  adequate 
information  to  allow  presunrise  hunting 
during  special  seasons.  States  that  hunt 
wood  ducks  and  blue-winged  teal 
should  be  collecting  and  reporting 
information  on  the  status  of  breeding 
populations. 

Written  Comments:  The  National 
Audubon  Society  questioned  the 
purpose  of  these  seasons  and  whether 
these  wood  ducks  would  be  imavailable 
during  the  regular  season. 

Service  Response:  A  cooperative 
Wood  Duck  Initiative  undertaken  by  the 
Service  and  the  Atlantic  and  Mississippi 
Flyway  Councils  in  1991  is  designed  to 
improve  banding  programs  and  evaluate 
tecnniques  for  obtaining  estimates  of 
breeding  population  size  and 
production.  The  Service  does  not  intend 
to  discontinue  or  expand  September 
•  wood  duck  seasons,  at  least  until  the 
first  phase  of  this  initiative  has  been 
^completed.  These  seasons  are  designed 
to  harvest  primarily  locally  produced 
wood  ducks  during  September  when 
few  northern  migrants  are  present. 

The  Service  has  published  a  strategy 
concerning  shooting  hours  which  states 
that  during  species-specific  duck 
seasons  shooting  hours  will  begin  at 
sunrise,  unless  States  can  demonstrate 
that  the  impact  of  presunrise  shooting 
hours  on  nontarget  duck  species  is 
negligible.  The  Service  has  recently 
received  information  from  Kentucky 
and  Tennessee  regarding  the  effiect  of 
presunrise  shooting  hours;  this 
information  is  considered  sufficient  to 


demonstrate  a  negligible  impact  of 
presunrise  shooting  hours  on  nontarget 
duck  species  during  seasons  directed  at 
both  teal  and  wood  ducks.  Florida  had 
previously  provided  sufficient 
information  to  allow  presimrise 
shooting  in  that  State.  Therefore, 
Florida,  Kentucky,  and  Tennessee  may 
continue  presunrise  shooting  hours 
during  their  September  seasons  without 
further  evaluation. 

3.  Sea  Ducks 

Council  Recommendations:  The 
Atlantic  Flyway  Council  recommended 
that  the  bag  limit  for  sea  ducks  remain 
at  7,  with  a  species-group  restriction  of 
4  scoters,  wimin  the  107-day  season 
during  1993. 

Public-Hearing  Comments:  Ms.  Susan 
Hagood,  representing  the  Humane 
Society  of  the  U.S.,  expressed  concern 
about  the  continuation  of  seasons  on 
species,  such  as  sea  ducks,  for  which 
there  is  little  biological  information. 

Written  Comments:  The  Fund  for 
Animals  requested  a  moratorium  on  all 
sea  duck  hunting.  The  Humane  Society 
of  the  U.S.  opposed  this  season  because 
they  believe  crippUng  and  wanton  waste 
occur  frequently,  data  is  insufficient  to 
justify  a  season,  and  available  data 
indicate  possible  declines  for  certain  sea 
duck  species.  They  believe  that  Atlantic 
Flyway  seasons  should  be  closed  or 
their  length  and  limits  reduced 
substantially  until  complete  and  high- 
quality  data  are  available.  They  also 
urged  the  Service  to  close  Pacific 
Flyway  seasons.  A  local  organization 
from  Massachusetts  requested 
continuation  of  the  107-day,  sea-duck 
season  with  no  change  in  bag  limits, 
shooting  hours,  or  other  frameworks. 

Service  Response:  The  Service  has 
previously  expressed  its  concern  about 
the  status  of  sea  ducks  and  the  potential 
impact  that  increased  hunting  activity 
could  be  having  on  these  species.  The 
Service  stated  that  additional  data  and 
a  management  plan  are  needed  to  guide 
future  management  efforts  for  these 
species.  In  1992,  the  Service  asked  that 
the  Flyway  Coimdls  make  substantial 
progress  in  addressing  these  concerns 
prior  to  the  1993-94  regulations- 
development  cycle.  In  April  1993.  the 
Service  requested  that  the  Atlantic  and 
Pacific  Flyway  Councils  review  the 
status  of  sea  ducks  before 
recommending  frameworks  for  1993-94 
hunting  seasons,  and  reiterated  that, 
without  more  complete  information  on 
population  status  and  harvest,  the 
Service  may  be  forced  to  restrict  these 
special  seasons.  Although  the  Service, 
in  cooperation  with  the  Flyway 
Councils,  has  accumulated  additional 
information  regarding  sea  ducks,  it 
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contiiniM  to  rKonuDand  the  oompletion 
of  dM  wimuiiinit  pha  and 
loapravaoMnt  ol  turvoy  inConnation. 
TIm  Sarhot  is  rMtrictingtba  numtMr  of 
fcotan  aUovrad  in  tba  7-bird  tea-dnck 
limit  to  4.  llowtar,  tha  Swioa  lamains 
oonoaniad  abovt  tha  potaodal  for 
iuciaaiad  kwaat  feMuia  upon  thaM 
spadaa.  Hm  Sarrica  will  continua  to 
aaonitor  tbiaa  apadaa  and  notaa  that 
fiitiua  reitrictions  may  ba  nacaisary. 

4.  Canada  GaaM  | 

CoancU  IhcaaunaidationsT'uin 
Atlttitic  Flyway  Council  mada  tha 
foUowina  lacommandations  partaining 
to  wpedu  Cuada  gooaa  aaasons: 

In  Maryland,  initiata  a  3-yaar 
•xparimantal  Mason  in  tha  14  countias 
waat  of  Chasapaake  Bay  vrith  framawork 
datas  of  Saptembar  1-lS. 

In  MatMchusetts,  extmd  the 
franaworic  closing  date  for  tha  season  to 
September  15. 

In  New  Jersey,  initiate  a  3-year 
axparimental  season  in  tha  northern 
portioo  of  tha  State  with  framework 
datas  of  Saptembar  1-19. 

In  New  Ynk.  anend  the  area  open  to 
goose  hunting  in  the  western  portion  of 
the  State,  initiata  a  new  3-year 
experimental  sasson  in  the  southeastem 
portiaa  of  tha  State,  and  extend  the 
fraaawock  datas  for  the  season  in  both 
arees  to  September  1-17. 

In  Virginia,  initiata  a  3-ysar 
experimental  season  with  framevrork 
datee  of  September  1-15. 

tai  Noi^  Carolina,  amend  the 
experimental  season  to  allow  a  seeson 
length  of  15  consecutive  days  with 
framework  datee  d  September  1—30. 
during  1993-95.  | 

In  Pennsylvania,  amend  tha 
experimental  season  in  the  Southeastem 
Ares  to  include  the  Counties  of  Berks. 
C3iester,  and  Delaware:  and  extend  the 
framework  datee  in  the  Southeastem 
Area  to  September  1-15. 

The  Upper-Region  Regulations 
Committee  of  the  Mississippi  Flyway 
Council  made  the  following 
recommendations  pertaining  to  qMdal 
Canada  gpoee  seasons: 

In  Minnesota,  a  new  3-year 
experimental  season  in  an  expanded 
Southwest  Zone,  an  expansion  of  the 
Fergus-Falls/Alexandria  Zona  %vith 
continued  monitoring  of  hunter 
numbers  and  harvest,  operational  status 
far  the  Southwest-Border-Zone  season 
snd  tha  Fergus  Falls/ Alexandria-Zone 
ssaaon.  and  allow  the  lO-day  saaaona  in 
all  noes  to  begin  on  the  first  Saturday 
in  September. 

b  Ohio,  a  new  3-yeer  axparimental 
10-day  season  in  31  sonthwast  counties. 


In  Wisconsin,  operational  status  for 
the  early  ssason  in  the  southeast  portion 
of  the  State. 

The  Committee  further  recommended 
that  annual  monitoring  of  huntw 
numbers  in  experimentalrsaeaon  zones 
no  longer  be  required  after  the  criteria 
have  been  met  and  the  seasons  have 
becune  oper^iooal. 

The  Cmtral  Flyway  Council 
supported  the  Atlantic  and  Mississippi 
Flyway  Councils'  rsquesU  for  special 
eariy  see  sons. 

Tne  Pacific  Flyway  Council  made  the 
folkni^g  recommendations  pertaining 


to  special  Canada  oooae 

Tnat  operationaTstatus  be  given  to  the 
special  season  in  Oregon  and 
Washinaton:  that  permits  no  longer  be 
requireo,  seasons  be  increased  from  10 
to  12  days,  dailv  bag  limits  be  increased 
from  2  to  3,  and  States  be  sUowed 
independent  seasons. 

That  the  Washington  himt  aree  be 
enlarged  to  include  the  area  along  the 
Columbia  River  from  the  Astoria/Megler 
Bridge  on  State  Highway  101  to  the  end 
of  the  North  )etty  near  Fort  Camby. 
That  an  experimental  seeson  be 
adopted  in  northwestern  Oregon  vrith 
season  dates  of  September  1  through 
September  12  and  a  bag  limit  of  2.  A 
mandatory  State  permit  would  be 
required. 

That  there  be  no  change  in 
frameworks  for  Utah  and  Wyoming. 

Public-Hearing  Comments:  Mr. 
Veraon  Bevill.  representing  the  Central 
Flyway  Council  and  the  Texas  Parks 
and  Wildlife  Department,  supported 
requests  for  early  Canada  goose  seasons 
in  the  Mississippi  and  Atlantic  Flyways. 

Written  Comments:  The  States  of 
Maryland.  New  York,  and  Virginia 
requested  approval  of  the  Council 
recommanostions  pertaining  to  special 
Canada  gooaa  seasons  in  their  respective 
States. 

The  Minnesota  Department  of  Natural 
Resources  requested  that  the  Service 
drop  the  requirement  that  these  seasons 
be  limited  to  10  consecutive  days, 
presented  corrections  to  the  proposed 
zone  description  for  the  Southwest 
Canada  Goose  Zone,  and  indicated  they 
have  postponed  expansion  of  the  Fergus 
Falls/ Alexandria  Canada  Goose  Zone. 

The  Wisconsin  Department  of  Natural 
Resources  urged  the  Service  to 
reconsider  the  criteria  recently 
established  for  early  and  lata  special 
Canada  gooae  seasons.  They  continue  to 
believe  Uiat  these  criteria  are 
inappropriate  and  too  exacting.  They 
furuer  urged  the  Service  to  drop  its 
requirement  that  States  annually 
monitor  harvest  and  hunter 
participation  after  the  experimental 
period  has  been  suoceesfciUy  completed. 


The  Central  Flyway  Council 
supported  the  requests  for  early  Canada 
goose  seasons  in  the  Atlantic  and 
Mississippi  Flyways. 

The  Fund  for  Animals  stated  that, 
thouj^  they  are  aware  of  the  growing 
pendent  goose  populations  in  many 
States,  they  are  not  in  support  of  tha 
various  experimental  goose  season 
proposals.  They  assume,  considering  the 
areas  where  these  seasons  are  propoMsed. 
that  these  experimental  seasons  are  an 
attempt  to  dMl  with  an  alleged 
overpopulation  problem  or  are  in 
re8p<mse  to  damage  complaints.  While 
they  recogniae  that  wdldUfe  can  cause 
damage  to  agricultural  lands  and  other 
property,  they  believe  that  such  damage 
is,  particularly  in  the  case  of  formers,  a 
risk  of  doing  business.  They  also  believe 
that  wildlife  "overpopulations"  are 
generally  not  a  function  of  biological 
foctors  but  of  sociological  concerns. 

The  Humane  Society  of  the  U.S. 
opposed  these  seasons  and  all  other 
special  seasons.  A  local  organization 
from  Maryland  opposed  the  season  in 
that  State  and  also  believed  that  the  bag 
limits  were  excessive.  A  local 
sportsmen's  organization  from 
Massachusetts  supported  the  early 
seasons  and  continuation  of  the  5-bird 
limit. 

The  National  Audubon  Society 
questioned  how  the  proposed  changes 
in  Washington  and  Oregon  relate  to  the 
conservation  and  management  of  dusky 
Canada  geese. 

Service  Response:  As  indicated  in  the 
July  13  Federal  Reglalar,  the  Service  is 
modifying  the  special-season  criteria  to 
allow  seasons  of  greater  than  10  days  in 
length  in  the  Atlantic  and  Mississippi 
Flyways.  The  Service  notes  that  the 
criteria  currently  indicate  these  seasons 
will  generally  be  held  between 
September  1  and  September  10. 
Altbou^  the  current  guideline  dates 
contain  sufficient  flexibility  to  allow 
seasons  after  September  10,  proposals 
for  such  seasons  will  be  asscMad  on  an 
area-by-area  basis.  The  Service  also 
emphasizes  that,  for  such  seasons 
occurring  after  September  10.  gathering 
of  population  information  must  begin  at 
least  2  years  prior  to  the  requested 
seasoi.  and  further  emphasizes  that  data 
gathered  prior  to  and  during  the 
experiment  must  strongly  indicate  that 
the  season  will  successfully  meet  all 
established  criteria. 

The  special-season  criteria  are  herein 
modified  to  read  as  follows: 

CrHeria  far  Spadal  Canada  Gooaa 
Seasons 

1.  States  may  hold  special  Cuiada 
goose  seasons,  in  addition  to  their 
regular  seasons,  for  the  purpose  of 
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controlling  local  faneding  populations 
or  niiJaannw  gaass.  Tliasa  soaioni  are  to 
be  directed  mily  at  Canada  goose 
populations  th^  nast  primarily  ia  the 
conterminous  lAiitad  States  and  must 
target  a  qMdBc  population  of  Canada 
geese.  The  harvest  of  nontarget  Canada 
geese  must  not  exceed  10  percent  of  the 
special-season  harvest  during  early 
seasons  or  20  percent  during  late 
seasons.  Moie  restrictive  prq;KMtions 
may  apply  in  instances  where  a 
nonta^t  Canada  gooae  p<^>ulation  of 
special  concern  is  involved. 

2.  Early  seasons  must  be  held  prior  to 
the  regular  season. 

A.  In  the  Atlantic  and  Miatiaaippi  Flyways. 
where  s«aaona  are  focuaed  primarily  oo  loai 
breeding  populations  of  gtmt  Canada  gaeae, 
seasons  vrill  generally  be  held  between 
September  1  and  Septamber  10.  Requests  for 
seasons  after  September  10  will  be  assessed 
on  an  area-by-area  basis. 

B.  In  the  CBntrel  and  ftdftc  Flywe3r8, 
seasons  may  not  exceed  30  consecutive  days, 
generally  between  SqMamber  1  and 
September  30,  and  must  be  directed  at  local 
breeding  popuJatioBS  or  auiaance  situations 
that  cannot  be  addressed  through  the  regular- 
season  frameworks. 

3.  Late  seasons  must  be  held  after  the 
regular  season  but  no  later  than 
F^nmiy  15. 

4.  The  daily  bag  and  possession  limits 
may  be  no  more  than  5  imd  10  Canada 
geese,  respectively. 

5.  The  aree(s)  open  to  hunting  will  be 
described  in  State  reguktione. 

6.  All  seasons  will  be  conducted 
under  a  ^Mcific  Memorandum  of 
Agreement.  Provisions  for 
discontinuing,  extending,  or  modifying 
the  season  wiU  be  included  in  the 
Agreement. 

7.  Initially,  all  seasons  will  be 
considered  experimental.  The 
evaluati<m  reqpiired  of  the  State  will  be 
incorporated  into  die  Memorandum  of 
Agreement  and  will  include  at  least  the 
following: 

A.  CoMuct  Mdc-ooilar  ebaervetk>iis 
(where  appropriate)  and  population  aurveys 
begiaaing  at  least  1  year  prior  to  the 
requeaSad  aaaaoD  aad  ooatiBiriag  duriag  the 
experimaat  For  sarty  aaasoas  to  be  held  after 
September  10,  dats-fMbarlag  must  begin  at 
least  2  yesrs  prior  to  the  raqjusstsd  sssaon. 

B.  Detarmine  dartvation  m  nack-oollar 
codes  and/w  leg-band  recoveries  from 
obsemtions  and  bu  vested  geese. 

C  CoHect  murpbofcigical  iuMuiation  from 
harvested  gaese,  wbara  approprietei  to 
ascertaia  probable  souaoe  populalian(s)  of  the 
harvest 

D.  Analyse  lelsveBt  band-feoovtiry  dels. 

E.  Bsdaiata  huatar  activity  aad  harvest 

F.  Prepare  annual  and  SmI  npoils  of  the 
experiment 

8.  If  the  results  of  the  evaluation 
warrant  continuatian  of  the  season 
beyond  the  e^qMriuMntal  period,  the 
State  win  continue  to  estfanate  hunter 


activity  and  harvest  and  report  theee  to 
the  Service  annually  for  all  years  the 
season  is  offered. 

9.  The  season  will  be  sutqact  to 
periodic  re-eva]uatians  whan 
drcumstsncas  or  ^Mdal  situations 
urarrant 

The  Framevrorics  herein  provide  for 
the  requested  changaa  in  frameworks  by 
the  Flyway  Councils,  except  that 
seasons  in  the  Atknlic  Flj^vay  orast 
close  no  later  than  Septai^Mr  15,  that 
the  additiaoal  araas  in  souAeni 
Minneeota  must  be  evaltialed  throu^ 
an  experimental  loason.  that  die  qiecial 
seasons  in  Minnesota  must  close  no 
later  than  September  16.  and  that 
annual  monitoring  of  harvest  and  hunter 
numbers  will  continue  to  be  required 
after  the  seasons  become  operarionaL 

Presently,  the  only  source  erf  harvest 
and  hunter-activity  inforrastion  for 
special  Canada  goose  seaeons  is  through 
data-gathering  programs  established  by 
the  ^tes  for  these  seasons.  The  existing 
Fedwal  hsrvest  survey  cannot  provide 
reliable  data  on  the  small  scale  required 
for  the  special  Canada  gooae  saaaoBS. 
The  Service  hopes  that  the  new 
Migratmy  Bird  Harveet  bifonaetion 
Pr^iram  will  aasist  the  States  in 
conducting  these  monitoring  programs. 
In  the  interim,  however,  the  Service 
believes  that  the  harvest  end  himter- 
activity  information  should  continue  to 
be  gathered  by  those  States  having  the 
special  seasons. 

The  Service  recognises  that  the 
special  season  in  the  Southvrest  Border 
Zone  in  Minnesota  would  have  been 
manted  operational  status  vrere  it  not  for 
die  modification  of  the  zone  boundaries. 
The  seasons  in  Oregtm  and  Washington 
are  directed  at  locally  produced  geese 
before  northern  migrants,  sudi  as  dudcy 
Canada  geese,  arrive. 

9.  Sandhill  Cnnea 

Council  Recottunendations:  The 
Central  Flyway  Council  recommended 
that  the  sandhill  crane  hunting  area  in 
North  Dakota  be  extended  eastward  to 
include  the  entire  State.  The  eastern 
portion  of  North  Dakota  was  jMeviously 
closed  to  protect  greater  sandnill  cranes. 
Hunting  zones,  season  dates,  and  bag 
limit  restrictions  have  all  been  used  to 
limit  harvest  of  greater  sandhill  cranes 
in  North  Dakota.  Measurements  on 
harvested  sandhill  cranes  are  routinely 
taken  throughout  the  hunting  season  to 
identify  areas  of  distribution  and 
harvest  of  greater  sandhill  cranes.  North 
Dakota  plans  to  continue  these  actions 
in  the  future.  Cranes  have  recently 
shifted  their  migrational  pattern  and 
Ivger  numbers  of  cranea  are  using  the 
eastern  portion  of  the  Stale.  North 


Dakota  sportsman  have  reqpaaatad  an 
opportunity  to  take  advantage  of  thla 
shift  in  crane  migration,  hi  addition, 
complaints  of  crane  depredation  of  row 
crops  in  areas  east  of  Highway  281  have 
been  reported. 

The  Cotmcil  alao  recommeDded  that 
season  lengdis  for  mid-omtinent 
sandhill  cranee  be  inusseeJ  by  14  daye 
in  the  Central  Flyway.  Increasing  the 
season  length  to  include  the  time  whao 
depredations  on  winter  wheat  occur 
may  outail  the  damaga  to  thaae  cxopa. 
The  Council  believes  allowdng 
additional  hunting  days  will  not  harm 
the  population  and  would  incraaae 
himting  opportunity. 

The  Pacific  Flyway  Council 
recommended  continuation  of  the 
special  seasons  in  the  Padfic  Flyvray. 

Public-Hearing  Comments:  Mr. 
Vernon  Bevill,  representing  the  Central 
Flyway  Council  and  the  Texas  Pedes 
and  Wildlife  Department,  raiterated  the 
Council's  recomaandations  to  aodeod 
North  Dakota's  sandhill  oaae  aona  and 
to  allow  14  additional  days  in  the 
Flyway's  «anHhill  crane  season 

Written  Commeats:  The  Central 
Flyway  Council  raiterated  ita 
reoommendations  to  expand  the  open 
area  in  North  Dakota  and  to  incraeaa  the 
season  length  by  14  days  flyway-wide. 
The  North  Dakota  Game  and  Piah 
Department  requested  both  expansion  of 
the  hunt  area  and  an  increase  in  season 
length.  They  believe  the  Central  Flrway 
Council  recommendations  were  fuUy 
justified.  Tim  Texas  Parks  and  Wildub 
Department  requested  a  minor 
administrative  change  in  the  open  area 
to  reflect  the  recent  cmnpletion  of 
Interstate  Highway  35  between  Austin 
and  the  Texas-Oklahoma  State  linn. 
Texas  Parks  and  Wildlife  Commission 
supported  the  Coundl's 
recommendations. 

The  Fund  for  Animals  is  unaltenbly 
opposed  to  all  crane  hunting. 

Service  Response:  The  Service  is 
concerned  about  the  requested 
expansion  of  the  cman  area  in  North 
Dakota,  and  the  effect  that  change  may 
have  on  greater  sandhill  aanas  Hm 
Service  Uilieves  that  the  collection  of 
baseline  data  on  subspecies  composition 
in  this  portion  of  North  Dakota  will  be 
necessary  prior  to  opening  this  area  to 
hunting  of  cranes.  Collection  of  sudi 
data  should  begin  several  years  prior  to 
the  expansion  and  should  include 
statistically  sound  methodologiec.  The 
Service  will  provide  assistance  to  North 
Dakota  in  order  to  improve  the  quattty 
of  population-compoaition  infonnatfon 
currenUy  being  cc^lected  and  in 
developing  methodologies  to  expand 
such  data  collection. 
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In  ragud  to  the  request  for  14 
additicmal  days,  the  Service  does  not 
believe  that,  given  the  current  status  of 
the  population  and  the  low  reproductive 
potential  of  cranes,  additional 
opportxmity  is  not  warranted  at  this 
time  for  the  mid-continent  population. 

11.  MoorfcaM  and  Gailiniilaa 

Public-Hearing  Comments:  Ms.  Susan 
H^ood,  representing  the  Himiane 
Society  of  the  U.S.,  commended  the 
Service  for  proposing  to  bring  tha 
Pacific  Flyway's  25  coot-moorhen  limit 
in  line  with  the  lower  limits  allowed  in 
other  flyways,  but  believed  that  even 
those  limits  are  excessive  and  encourage 
"target  shooting." 

Written  Comments:  The  Humane 
Society  of  the  U.S.  urged  the  Service  to 
reduce  b^g  limits  for  mooriiens  and 
gallinules. 

Service  Besponse:  In  the  April  0 
Federal  Kagictar,  the  Service  proposed 
to  establish  framevrorics  for  common 
moorhens  in  the  Pacific  Flyway  that  are 
consistent  with  those  established  in 
other  flyways.  Because  the  frameworks 
for  moorhens  in  the  Pacific  Flyway  are 
linked  to  the  coot  and  duck  frameworks, 
these  proposed  framework  changes  will 
be  addressed  as  a  late-season  issue. 

Written  Comments:  The  Hxmiane 
Society  of  the  U.S.  believed  that  the  bag 
limits  for  rails  are  excessive  and  that 
large  b<^  Umits  are  not  consistent  with 
wise  use  of  the  resource,  regardless  of 
the  status  of  the  population. 

Service  Response:  The  Service 
believes  harvest  pressure  is  relatively 
Ught  far  rails  and  that  the  frameworks 
provided  herein  are  appropriate. 

13.  Snipe 

Council  Recommendations:  The 
Pacific  Flyway  Covmdl  recommended 
no  change  in  the  frameworks. 

Service  Response:  The  Service 
appreciates  the  support  for  the 
frameworks  contained  in  this  document. 

IS.  Band>tailed  Pigeons 

Council  Recommendations:  The 
Central  Flywsy  Council  supported  the 
request  of  the  Pacific  Flyvray  Council 
for  continuation  of  the  limited  bandtail 
seas<m,  since  it  is  obvious  that  hunting 
is  not  a  significant  factor  affecting  this 
population. 

The  Pacific  Flyway  Council 
recommended  continuation  of  bandtail 
seasons  with  no  change  in  the 
frameworks. 

Public-Hearing  Comments:  Mr. 
Vernon  Bevlil,  representing  the  Central 
Flyway  Council  and  the  Texas  Parks 


and  Wildlife  Department,  supported 
continuation  of  the  band-tailed  pigeon 
hunting  season  in  the  Pacific  Flyway. 
Written  Comments:  The  California 
Department  of  Fish  and  Game  and  the 
Oregon  Department  of  Fish  and  Wildlife 
requested  continuation  of  the  open 
season.  They  believed  that  the  long-term 
status  of  the  population  is  dependent 
primarily  upon  nabitat  conditions  and 
that  the  last  20  years  of  population 
indices  have  not  changed  sufficiently  to 
warrant  further  restrictions  in  harvest. 
They  provided  a  joint  assessment  of 

Eopulation  information,  harvest  and 
unter-activity  information,  and 
suspected  causes  for  the  long-term 
decline,  and  a  summary  of  ongoing  data- 
gathering  efforts  in  the  two  States.  They 
stated  that  the  current  hunting  seasons 
allow  for  the  efficient  collection  of 
biological  information  about 
reproduction  and,  potentially,  the 

Erevalence  and  effect  of  disease.  They 
alieve  complete  cessation  of  hunting  is 
not  likely  to  result  in  substantial  gains 
in  this  population  given  the  low  levels 
of  harvest  xmder  current  regulations. 

The  Central  Flyway  Council 
supported  the  continuation  of  a  limited 
season  for  band-tailed  pigeons. 

The  Fund  for  Animals  remarked  that 
there  is,  as  is  generally  the  case  with 
other  hunted  species,  no  need  to  hunt 
this  species.  There  is  little  chance  that 
this  species  could  "biologically 
overpopulate,"  and,  considering  the  size 
of  the  bird,  little  if  any  edible  meat 
remains  after  the  pigeon  has  been  shot. 
The  Humane  Society  of  the  U.S. 
believed  that  the  Service  had  closed  the 
season  on  this  population  for  the  1992- 
93  season  and  that  the  Service  was  now 
proposing  to  reopen  that  season;  and, 
therefore,  requested  that  the  Service 
justify  this  perceived  reversal. 

Service  Response:  In  the  April  9 
Federal  Register,  the  Service  expressed 
its  concern  about  the  long-term  decline 
of  the  Coastal  Population  of  band-tailed 
pigeons,  requested  that  States  submit  all 
available  population-status  and  harvest 
information  for  Service  review  by  June 
1,  and  indicated  that  it  would  carefully 
evaluate  these  data  by  June  15  to 
determine  whether  a  hunting-season 
closiu«  is  warranted.  In  addition,  the 
Service  indicated  that  more  information 
is  needed  to  imderstand  the  status  of  the 
Interior  Population  of  band-tailed 
pigeons. 

The  Service  has  reviewed  the 
requested  information  provided  by  the 
States;  and,  based  on  evidence  that  the 
Coastal  Population  probably  numbers 
between  1  and  3  million  birds  and  that 
the  1992  harvest  was  between  8,000  and 
20,000  birds,  the  Service  believes 
continuation  of  the  season,  with  very 


restrictive  regulations,  is  justified. 
Season  closure  was  s«riously  considered 
in  1992  and  1993,  but  hunting  seasons 
provide  some  of  the  few  sources  of  data 
and  are  a  means  of  generating  support 
for  efforts  to  identify  the  factors  causing 
the  decline. 

Beginning  this  year,  all  States  having 
band-tailed  pigeon  hunting  seasons 
must  require  band-tailed  pigeon  hunters 
to  obtain  mandatory  State  permits  (or 
participate  in  the  nationwide  Migratory 
Bird  Harvest  Information  Program)  to 
provide  a  sampling  frame  for  obtaining 
more  precise  estimates  of  band-tailed 
pigeon  harvest.  Those  States  not 
participating  in  the  Migratory  Bird 
Harvest  Information  Program  will  be 
required  to  conduct  a  harvest  survey 
and  provide  the  results  to  the  Service  bv 
Jimel. 

16.  Mourning  Doves 

Council  Recommendations:  The 
Central  Flyway  Council  recommended 
that  Texas  be  allowed  to  split  the 
mourning  dove  season  into  three 
segments  in  its  central  and  southern 
zones  on  an  experimental  basis: 
however,  Texas  would  continue  to 
utilize  three  zones.  These  additional 
season  segments  would  permit  greater 
flexibility  in  establishing  dove-hunting 
seasons  consistent  with  anticipated 
migration  patterns  and  population 
levels  and  would  also  allow  additional 
"opening  days"  to  be  established  for 
Texas  sportsmen.  The  Coimcil  believed 
consideration  should  be  given  to  the 
size  of  the  State. 

The  Pacific  Flyway  Council 
recommended  that  there  be  no  change 
in  the  frameworks  for  moumins  doves. 

Public-Hearing  Comments:  Mr. 
Vernon  Bevill,  representing  the  Central 
Flyway  Council  and  the  Texas  Parks 
and  Wildlife  Department,  reiterated  the 
Council  request  regarding  three  zones 
and  three  splits  for  mourning-dove 
hunting  in  Texas. 

Ms.  Susan  Hagood,  representing  the 
Humane  Society  of  the  U.S.,  opposed 
any  hunting  of  doves  in  September 
because  nestine  is  still  occiuring. 

Mr.  Charles  Kelly,  representing  the 
Alabama  Department  of  Conservation 
and  Natural  Resources,  complimented 
the  Service  regarding  dove  management. 
He  said  the  hunting  of  mourning  doves 
in  September  has  Iwen  well  studied, 
that  these  studies  have  shown  no  impact 
on  populations,  and  the  record  was 
sufficient  such  that  the  issue  should  not 
be  revisited  each  year. 

Written  Comments:  The  Central 
Flyway  Council  requested  that  Texas  be 
allowed  three  zones  and  three  splits  for 
their  regular  seasons.  The  Florida  Game 
and  FnMhwater  Fish  Commission  has 


UMI 
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requested  that  they  be  able  to  utilize  the 
zoning  option  and  establish  two  zones 
as  descrioed  in  a  later  portion  of  this 
document.  The  Alabama  Department  of 
Conservation  and  Natural  Resources 
requested  that  Barbour  County  be 
moved  from  the  North  to  the  South 
Zone.  The  Texas  Park  and  Wildlife 
Commission  supported  the  Coundl's 
recommendation. 

The  Fund  for  Animals  stated  that  this 
species  is  iiica|Mbl«  of  "biologically 
overpopulating."  a  hunt  is  not 
necessary,  little  edible  maat  remains 
after  the  dove  is  killed,  and  that  doves 
are  granted  great  popularity  among  the 
public.  The  Fund  for  Animals  opposes 
all  hunting  of  this  species  and 
encourages  the  Service  to  adopt  a 
complete  and  permanent  prohibition  on 
the  hunting  of  this  species  immediately. 

Servict;  Hesponse:The  Service 
approves  the  request  for  establishment 
of  two  zones  in  Florida  because  that 
option  has  beoi  provided  under 
established  framewrorks.  However,  the 
Service  notes  that  the  season  in  the 
South  Zone  of  Floritfa  may  commence 
no  earlier  ihan  September  20.  The  zone- 
boundary  change  in  Alabama  also  is 
approved,  in  re^rd  to  Texas,  the 
Service  notes  that  no  other  States  are 
allowed  to  select  both  three  zones  and 
three  splits  for  any  species;  in  fact,  no 
State  other  than  Texas  is  allowed  to 
select  three  axiee  for  doves.  The  Service 
does  not  wish  to  foither  complicate 
regulations  by  allowing  additional 
splits,  and  is  also  concaraed  about  the 
ability  to  detect  and  measure  possible 
changaa  in  harvest  that  may  result  from 
those  additional  splits.  Hie 
uncontxoUed  prolifaratifm  of  zaoes  and 
split  seasons  is  contrary  to  the  piefaned 
alternative  in  the  1988  Sii]^eniental 
Environmeirtal  Impact  fUtamant: 
Issuance  of  Annual  RagolatifMis 
Permitting  tlM  Sport  Hunting  of 
Migratoty  Bifds  (FSES  88-14).  The 
Service  beKewia  that  Texas  has  bean 
given  snfficiaDt  reoognitioo  for  its  siae 
by  its  diiifty  to  select  three  zonet. 

17.  Whila-wiB«Bd  a^  While  tipped 
Dovea 

CouncH  Becommendations:  The 
Central  Flyway  Council  vacoflBBMBded 
that  the  number  of  white-winged  doves 
allowed  m  the  12-faird  spBr  agate  bag 
limit  diving  the  meunring  dawe  aaeson 
be  increased  from  2  to  6  in  the  Texas 
Counties  of  Cameron,  Hidalgo,  Starr, 
and  Willacy  ThePadllcFIyway 
Councd  taoommended  no  change  in  the 
framewoifcs. 

Public-Hearing  Comments:  hk. 
Vemon  BeviH,  latwaaiting  the  Cantsal 
Flyway  Council  wd  the  Taans  Parks 
and  Wildliii  DepaHmal.  lailaralad  the 


request  for  modification  of  the  Texas 
mourning  dove  bag  limit  to  include  6 
white-winged  doves  in  dte  eggregate  bag 
limit  in  four  Loww  Rio  Grande  counties. 

Written  Comments:  The  Central 
Flyway  Council  reiterated  their  request 
for  an  increased  bag  limit  in  the  Lower 
Rio  Grande  Valley.  The  Texas  Parks  and 
WildlifiB  Commission  supported  the 
Council's  recommendation. 

Service  Response:  The  white-winged 
dove  population  in  the  Lower  Rio 
Grande  Valley  is  recovering  from  habitat 
deterioration  caused  by  drought  and 
severe  frost  The  Service  believes  that 
this  population  has  not  improved 
sufficiently  to  warrant  the  requested 
increase  in  bag  limit.  Additional  time  is 
required  for  recovoy  of  population 
levels.  With  continued  improvement  in 
the  population,  the  Service  would  give 
serious  considwation  to  such  a  request 
in  1994. 

18.  Alaska 

Council  Recommendations:  The 
Pacific  Flyway  Council  recommended 
that  a  new  experimental  tundra  swan 
season  be  established  in  Game 
Management  Unit  18  (Yukon- 
Kuskokwim  Delta).  The  framework 
dates  would  be  September  1-October 
31.  A  maximum  ot  500  permits  would 
be  issued,  and  hunters  would  be 
allowed  more  than  one  permit  per 
season,  issued  one  at  a  time  upon  filing 
a  harvest  report.  The  Council 
recommendsd  no  change  for  other 
Alaska  frameworks. 

WrMea  Comments:  The  Friends  of 
Animals  opposed  the  new  experiaoantal 
swan  season,  stating  that  the 
justification  for  this  action  is  not 
persuasive,  and  its  principal 
beneficiaries  appear  to  be  poachers. 
They  also  brieve  this  action  will  result 
in  increased  harvest  An  Mguiization 
bom  Virginia  oppoaed  the  new 
experimental  swan  saaaen.  citing  that 
the  public  would  hanm  difficulty 
understanding  the  rationale  behind 
legalising  an  otfaarwiee  illegal  act.  Tliey 
ui^ed  the  cdlectioo  of  data,  should  the 
hunt  be  estabUshed;  but  did  not  support 
the  destrnctian  of  any  swans  other  than 
muteswrans. 

The  Humane  Society  of  the  U.S. 
suggested  that  the  qpaning  date  of  all 
Alaska  saeaons  be  deleyed  by  at  leaat  2 
weeks  so  that  youog  biida  are  able  to 
leave  natal  mwshee  before  being 
subjected  to  hunting  oaessure. 

Service  Response:  The  fitaaaewocks 
herein  provide  for  the  requaKad  tuadia 
swan  season  on  the  Yukan-Kuslcokwim 
Delta,  including  the  pwwriefcm  far 
additional  permits  far  each  hunter. 

Youag  bnds  heve  been  end  always 
will  be  a  coB^oaant  of  the  harvest  asMl 


delaying  seasons  in  Alaska  by  2  «veeks 
will  not  reduce  the  component  of  young 
in  the  harvest  Phenolofpcally. 
conditions  in  portions  of  Alaska, 
especially  at  higher  altitudea  and 
latitudes,  are  such  that  by  mid- 
September  in  some  years,  ice  baa 
formed  and  most  migratory  birds  are  in 
migration.  In  such  places,  Jfouag  birds 
have  either  matured  sufficiently  to 
migrate  or  they  perish.  There  is  no 
biological  merit  in  delaying  seasons  hi 
Alaska  until  mid-September. 

22.  Falconry 

Council  Recommendations:  The 
Pacific  Flyway  Council  recommeiuied 
no  change  in  the  frameworiu. 

Written  Comments:  Minneenta 
Department  of  Natural  Resouicaa 
supported  the  Service  policy  regsrding 
exceptions  to  the  3-8plit  limit. 

Service  Response:  The  Service 
appreciates  the  support  for  the 
frameworks  contained  in  this  document. 

NEPA  Consideration 

NEPA  considerations  are  covered  by 
the  progrsmmatic  doaunant,  "Pinal 
Supplemental  Enviranmantal  Impact 
Statement:  Issuance  of  Annual 
Regulations  Permitting  the  Sport 
Hunting  of  Migratory  Birds  (FSES  88- 
14),"  filed  with  EPA  on  June  9, 1988. 
Notice  of  AvailalMlity  was  published  in 
the  Federal  Regieter  on  June  16, 19S8 
(S3  FR  22582).  The  Service's  Record  of 
Decision  was  published  on  August  18. 
1988  (53  FR  31341).  Copies  of  these 
documents  are  available  from  the 
Service  at  the  address  indicated  under 
the  caption  ADDRESSES. 

EnQangeiod  Speciaa  Act  ConaMaranas 

In  August  1993,  the  Division  of 
Endangered  Species  concluded  that  the 
propoaed  action  is  not  likely  to 
jeopardize  the  contimied  existence  of 
listed  species  or  result  in  the 
destruction  or  adverse  modificatian  of 
their  critical  habitats.  Hunting 
regulations  are  designed,  among  oAer 
things,  to  remove  or  alleviate  chances  of 
conflict  between  seasons  for  migratory 
game  birds  and  the  protection  and 
conservation  of  endangered  and 
threatened  species  and  their  habitats. 
The  Service's  biological  opinions 
resulting  frtun  its  consultation  under 
section  7  bob  considered  public 
doounents  and  are  avaiUile  far 
inspection  in  the  Division  of 
Endangeied  Spedea  and  the  Office  of 
Migratoiy  Kid  I 
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IsgnUtory  FlodbiUty  Ad;  ExacntiTe 
OrdMS  12291. 12612. 12630.  and  12778; 
•ad  the  Paperwork  Saduction  Act 

In  the  April  9  Federal  Kagiater.  the 
Service  reported  measures  it  had 
undertaken  to  comply  with 
requirements  of  the  Regulatory 
Flexibility  Act  and  Executive  Order 
12291.  These  included  preparing  a 
Determination  of  Effects  and  an  updated 
Final  Regulatory  Impact  Analysis 
(FRIA),  and  publishing  a  summary  of 
the  latter.  These  regulations  have  been 
determined  to  be  major  under  Executive 
Order  12291  and  they  have  a  significant 
economic  impact  on  substantial 
numbers  of  small  entities  under  the 
Regulatory  Flexibility  Act.  It  has  been 
determined  that  these  rules  will  not 
involve  the  taking  of  any 
constitutionally  protected  property 
ri^ts,  luider  Executive  Order  12630, 
and  will  not  have  any  significant 
fedenlism  effects,  under  Executive 
Order  12612.  The  Department  of  the 
Interior  has  certified  to  the  Office  of 
Management  and  Budget  that  these 
propMed  regulations  meet  the 
applicable  standards  provided  in 
sections  2(a)  and  2(b)(2)  of  Executive 
Order  12778.  These  determinations  are 
detailed  in  the  aforementioned 
documents  which  are  available  upon 
request  from  the  Office  of  Migratory 
Bird  Management,  U.S.  Fish  and 
Wildlife  Service,  Department  of  t>.e 
Interior,  ms  634— ARLSQ,  1849  C  Street. 
NW..  Washington,  DC  20240.  These 
regulations  contain  no  information 
collections  subject  to  Office  of 
Management  and  Budget  review  under 
the  Paperwork  Reduction  Act  of  1980. 

Memorandum  of  Law 

In  the  April  9  Federal  Register,  the 
Service  stated  that  it  planned  to  publish 
its  Memorandum  of  Law  for  the  1993- 
94  migratory  bird  hunting  regulations 
with  its  first  final  rulemaking. 

Memorandum  of  Law.  Section  4  of  the 
Executive  Order  12291  requires  that 
certain  determinations  be  made  before 
any  final  major  rule  may  be  approved. 
Section  4(a)  specifies  that  the  regulation 
must  be  clearly  within  the  authority  of 
law  and  consistent  with  congressional 
intent,  and  that  a  memorandum  of  law 
be  provided  to  support  that 
determination.  Also,  the  agency  must 
state  that  the  factual  conclusions  upon 
which  the  law  is  based  have  substantial 
support  in  the  agency  record  and  that 
fiill  attention  has  been  given  to  public 
comments  in  general,  and  to  comments 
of  persons  directly  affiected  by  the  rule 
inparticular. 

The  development  of  the  annual 
migratory  bird  hunting  regulations  is 


provided  under  section  3  of  the 
Migratory  Bird  Treaty  Act  (Act)  (July  3, 
1918).  as  amended  (16  U.S.C.  703-711). 
The  Act  authorizes  and  directs  the 
Secretary  of  the  Interior,  having  due 
regard  for  the  zones  of  temperature  and 
for  the  distribution,  abundance, 
economic  value,  breeding  habits,  and 
times  and  lines  of  flight  of  migratory 
game  birds,  to  determine  when,  to  what 
extent,  and  by  what  means  such  birds  or 
any  part,  nest,  or  egg  thereof  may  be 
taken,  hunted,  captured,  killed, 
possessed,  sold,  purchased,  shipped, 
carried,  exportea,  or  transported.  Such 
regulations  for  hunting  have  been 
promulgated  annually  since  1918.  They 
appear  in  50  CFR  part  20,  subpart  K. 
Congressional  support  for  the 
development  of  these  rules  and 
ancillary  activities  involved  in  their 
development  are  reflected  in  the 
Service's  budget.  Among  these  activities 
are  biological  surveys,  hunter-activity 
and  harvest  surveys,  research 
investigations,  law  enforcement,  and 
administrative  costs  associated  with  the 
development  and  publication  of  the 
propG»ed  and  final  rules.  Many  other 
Service  activities,  such  as  the 
acquisition  and  management  of  habitats 
for  migratory  birds,  indirectly  assist  in 
maintaining  the  migratory  bird  resource 
at  levels  which  allow  reasonable  sport 
hunting  harvest. 

In  developing  its  annual  hunting  rules 
for  1993-94,  the  Service  has  published 
three  proposed  rules  for  public 
comment  and  conducted  two  public 
hearings  to  facilitate  public  input  into 
the  rulemaking  process.  Four  additional 
rulemakings  are  included  in  the 
remaining  schedule  for  establishing  the 
annual  hunting  regulations  for  1993-94. 
Numerous  public  comments  were 
summarized  in  Federal  Registers  listed 
in  the  preamble  of  this  document.  Many 
of  these  comments  originated  ftt)m 
affected  State  conservation  agencies, 
while  others  were  submitted  by  the 
affected  public.  Comments  in  support  of 
the  Service's  initial  or  supplementary 
regulatory  proposals  are  noted. 
Comments  which  do  not  support 
proposed  Service  action  have  been 
adequately  addressed.  Additional  public 
comments  are  invited  and  will  be 
addressed  in  subsequent  Federal 
Register  documents.  The  complete 
administrative  record,  including  copies 
of  public  comments,  is  available  for 
inspection  at  the  Office  of  Migratory 
Bird  Management. 

Consequently,  the  Department  has 
determined  that  it  has  fulfilled 
requirements  of  section  4  of  Executive 
Order  12291  and  the  Migratory  Bird 
Treaty  Act  in  developing  the  1993-94 
migratory  bird  hunting  regulations 


which  are  adequately  supported  by  the 
Service's  records. 

Authorship 

The  primary  author  is  William  0. 
Vogel,  Office  of  Migratory  Bird 
Management. 

Regulations  Promulgation 

The  rulemaking  process  for  migratory 
bird  hunting  regulations  must,  by  its 
nature,  operate  under  severe  time 
constraints.  However,  the  Service  is  of 
the  view  that  every  attempt  should  be 
made  to  give  the  public  the  greatest 
possible  opportunity  to  comment  on  the 
regulations.  Thus,  when  the  proposed 
early-season  rulemaking  was  published 
on  July  13,  the  Service  established  what 
it  believed  was  the  longest  period 
possible  for  public  comment.  In  doing 
this,  the  Service  recognized  that,  at  the 
close  of  the  comment  period,  time 
would  be  of  the  essence.  That  is,  if  there 
were  a  delay  in  the  effective  date  of 
these  regulations  after  this  final 
rulemaking,  Iho  Service  is  of  the 
opinion  that  the  States  would  have 
insufficient  time  to  select  season  dates 
and  limits;  to  communicate  those 
selections  to  the  Service;  and  to 
establish  and  publicize  the  necessary 
regulations  and  procedures  that 
implement  their  decisions. 

Therefore,  the  Service,  under 
authority  of  the  Migratory  Bird  Treaty 
Act  (July  3, 1918),  as  amended,  (16 
U.S.C.  703-711),  prescribes  final 
frameworks  setting  forth  the  species  to 
be  hunted,  the  daily  bag  and  possession 
limits,  the  shooting  hours,  the  season 
lengths,  the  earliest  opening  and  latest 
closing  season  dates,  and  hunting  areas, 
from  which  State  and  Territory 
conservation  agency  officials  may  select 
hunting  season  dates  and  other  options. 
Upon  receipt  of  season  and  option 
selections  from  these  officials,  the 
Service  will  publish  in  the  Federal 
Register  a  final  rulemaking  amending  50 
CFR  part  20  to  reflect  seasons,  limits, 
and  shooting  hours  for  the  contiguous 
United  States,  Alaska,  Hawaii,  Puerto 
Rico,  and  the  Virgin  Islands,  for  the 
1993-94  season. 

The  Serv-ice  therefore  finds  that  "good 
cause"  exists,  within  the  terms  of  5 
U  S.C.  553(d)(3)  of  the  Administrative 
Procedure  Act,  and  these  frameworks 
will,  therefore,  take  effect  immediately 
upon  publication. 

List  of  Subjects  in  50  CFR  Part  20 

Exports,  Hunting,  Imports,  Reporting 
and  recordkeeping  requirements. 
Transportation,  Wildlife. 

The  rules  that  eventually  will  be 
promulgated  for  the  1993-94  hunting 
season  are  authorized  under  the 
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Migratory  Bird  Treaty  Act  (July  3, 1918), 
as  amendAd,  (16  U.S.C.  703-711);  the 
Fish  and  Wildlifs  Improvement  Act 
(November  8, 1978),  as  amended.  (16 
U.S.C.  712);  and  the  Fish  and  Wildlife 
Act  of  1956  (August  8, 1956),  as 
amended.  (16  U.S.C.  742  a— d  and  e — 
J). 

Dated:  August  2, 1993. 
Don  Barry, 

Acting  Deputy  Assistant  Secretary  for  Fish 
and  Wildlife  and  Parks. 

Final  Regulations  Frameworiu  for 
1993-84  Early  Hunting  Seasons  on 
Certain  Migratory  Game  Birds 

Pursuant  to  the  Migratory  Bird  Treaty 
Act  and  delegated  authorities,  the 
Director  has  approved  the  following 
frameworks  which  prescribe  season 
lengths,  bag  limits,  shooting  hours,  and 
outside  dates  within  which  States  may 
select  seasons  for  certain  migratory 
game  birds  between  September  1, 1993, 
and  March  10. 1994. 

General 

Dates:  All  outside  dates  noted  below 
are  inclusive. 

Shooting  and  Hawking  (taking  by 
falconry)  Hours:  Unless  otherwise 
specified,  from  one-half  hour  before 
simrise  to  stmset  daily. 

Possession  Limits:  Unless  otherwise 
specified,  possession  limits  are  twice 
the  daily  bag  hmit. 

Area,  Zone,  and  Unit  Descriptions: 
Geographic  descriptions  that  difier  from 
those  published  in  the  Atigust  21, 1992, 
Federal  Register  (at  57  FR  38212)  are 
contained  in  a  later  portion  of  this 
document. 

Special  September  Teal  Season 

Outside  Dates:  Between  September  1 
and  September  30,  an  open  season  on 
all  species  of  teal  may  be  selected  by 
Alabama,  Arkansas,  Colorado  (Central 
Flyway  portion  only),  Illinois,  Indiana, 
Kuisas,  Kentucky,  Louisiana, 
Mississippi,  Missouri,  New  Mexico 
(Central  Flyway  portion  only),  Ohio, 
Oklahoma,  Tennessee,  and  Texas  in 
areas  delineated  by  State  regulations. 

Hunting  Seasons  and  Daily  Bag 
Umits:  Not  to  exceed  9  consecutive 
days,  with  a  daily  bag  limit  of  4  teal. 

Shooting  Hours:  From  sunrise  to 
sunset  daily,  except  in  those  States 
participating  in  a  Service-approved 
study  to  assess  the  impacts  of  presunrise 
shooting  houn  on  nontarget  species.  In 
those  States,  shooting  houn  will  begin 
at  one-half  hour  before  sunrise. 


Special  September  Teal/Wood  Duck 
Seasons 

Florida:  An  experimental  5- 
consecutive-day  season  may  be  selected 
in  September.  The  daily  bag  limit  may 
not  exceed  4  teal  and  wood  ducks  in  the 
aggregate. 

Tennessee  and  Kentucky:  In  lieu  of  a 
special  September  teal  season,  an 
experimental  5-consecutive-day  season 
may  be  selected  in  September.  The  daily 
bag  limit  may  not  exceed  4  teal  and 
wood  ducks  in  the  aggregate,  of  which 
no  more  than  2  may  be  wood  ducks. 

Scoter,  Eider,  and  Gldaqoaw  Ducks 
(Atlantic  Flyway) 

Outside  Dates:  Between  September  15 
and  January  20. 

Hunting  Seasons  and  Daily  Bag 
Limits:  Not  to  exceed  107  days,  with  a 
daily  bag  limit  of  7,  singly  or  in  the 
aggregate  of  the  listed  sea-duck  species, 
of  which  no  more  than  4  may  be  scotera. 

Daily  Bag  Limits  During  the  Regular 
Duck  Season:  Within  the  special  sea- 
duck  areas,  during  the  regular  duck 
season  in  the  Atlantic  Flyway,  States 
may  choose  to  allow  the  above  sea-duck 
limits  in  addition  to  the  limits  applying 
to  other  ducks  diu^ng  the  regular  duck 
season.  In  all  other  areas,  sea  ducks  may 
be  taken  only  diuing  the  regular  open 
season  for  ducks  and  must  be  included 
in  the  regular  duck-season  daily  bag  and 
possession  Umits. 

Areas:  In  all  coastal  waters  and  all 
watere  of  riven  and  streams  seaward 
bom  the  first  upstream  bridge  in  Maine, 
New  Hampshire,  Massachusetts,  Rhode 
Island,  Connecticut,  and  New  Yoric;  in 
any  waten  of  the  Atlantic  Ocean  and  in 
any  tidal  waten  of  any  bay  which  are 
separated  by  at  least  1  mile  of  open 
water  from  any  shore,  island,  and 
emergent  vegetation  in  New  Jersey, 
South  Carolina,  and  Georgia;  and  in  any 
watere  of  the  Atlantic  Ocean  and  in  any 
tidal  waten  of  any  bay  which  are 
separated  by  at  least  800  yards  of  open 
water  from  any  shore,  island,  and 
emergent  vegetation  in  Delaware, 
Maryland,  North  Carolina  and  Virginia; 
and  provided  that  any  such  areas  have 
been  described,  deUneated,  and 
designated  as  special  sea-duck  htmting 
areas  under  the  hunting  regulations 
adopted  by  the  respective  States. 

Special  Eariy  Canada  Gooee  Seasmis 

Atlantic  Flyway 

Hunting  Seasons:  Experimental 
Canada  goose  seasons  may  be  selected 
by  Maryland,  Massachusetts,  New 
Jersey,  New  York,  North  Carolina, 
Pennsylvania,  and  Virginia.  Areas  open 
to  the  hunting  of  Canada  geese  must  be 


described,  delineated,  and  designated  as 
such  in  each  State's  bununs  regulations. 

Outside  Dates:  Between  Ssptember  1 
and  September  10,  except  tnat  the 
closing  date  is  Septemtwr  1 5  in 
Maryland,  Massachusetts,  New  Jersey, 
New  Yori:,  Virginia  and  southeastern 
Pennsylvania,  and  Septemtwr  30  in 
North  Carolina. 

Daily  bag  limits:  Not  to  exceed  5 
Canada  geeae. 

Mississippi  Flyway 

Hunting  Seasons:  Canada  gooee 
seasons  may  be  selected  by  Indiana, 
Michigan,  Minnesota,  Missouri,  Ohio, 
and  Wisconsin.  The  seasons  in  the 
following  States  and  portions  of  Statea 
are  experimental:  Indiana,  Missouri; 
Ohio;  the  Southwest  Canada  Gooee 
Zone  in  Miimesota;  and  in  Michigan, 
that  portion  of  the  Upper  Peninsula 
previously  open  to  the  hunting  of 
Canada  geese  in  early  Sep>(«mber  and 
that  portion  of  the  Lower  Penmsula 
including  Oceana,  NewsvKo,  Mecosta, 
Isabella,  Midland,  and  Bay  Counties  and 
all  counties  north  thereof  ^reas  open  to 
the  hunting  of  Canada  gemw  must  be 
described,  delineated,  and  designated  as 
such  in  each  State's  hunting  regulations. 

Outside  Dates:  Between  September  1 
and  September  10,  except  m  Missouri, 
where  the  outside  d8te>>  itrf  October  1 
and  October  15,  and  MinnMMota,  where 
the  closing  date  is  SepiemrMr  16. 

Z>ajyy  Bag  Limits:  Not  to  exceed  5 
Canada  geese. 

Pacific  Flyway 

Wyoming  may  select  a  September 
season  on  Canada  geese  oihHict  to  the 
following  conditions: 

1.  The  season  must  be  concurrent 
with  the  September  poruon  of  the 
sandhill  crane  season. 

2.  Hunting  will  be  by  State  permit. 

3.  No  more  than  ISO  permits,  in  total, 
may  be  issued. 

4.  Each  permittee  mey  take  no  more 
than  2  Canada  geese  per  season. 

Utah  may  se^ct  an  experimental 
special  season  on  Canada  geese  in  Cache 
Cotmty  subject  to  the  following 
conditions: 

1.  The  season  length  is  4  days  during 
September  1-15. 

2.  Hunting  will  be  by  State  permit 

3.  Not  more  than  200  permits  may  be 
issued. 

4.  Each  permittee  may  take  no  more 
than  2  Canada  geese  per  season. 

Oregon,  in  the  Lower  Columbia  River 
Zone,  may  select  a  season  on  Canada 
geese  subject  to  the  following 
conditions: 

1.  The  season  length  is  12  days  during 
September  1-12. 

2.  The  daily  bag  limit  is  3  Canada 
geese. 
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Oregon,  in  the  Nortfa¥rB8t  Zone,  may 
select  an  experimental  season  on 
Canada  geese  subject  to  the  following 
conditions: 

1.  The  season  length  is  12  days  during 
September  1-12. 

2.  Hunting  will  be  by  State  permit. 

3.  Each  permittee  may  take  no  more 
than  2  Canada  geese  per  day. 

Washington  may  select  a  season  on 
Canada  geese,  subject  to  the  following 
conditions,  in  the  Lower  Columbia 
River  Zone: 

1.  The  season  length  is  12  days  during 
September  1-12. 

2.  The  daily  bag  limit  is  3  Canada 


SandUll 


UMI 


Outside  Dates:  Betvreen  September  1 
and  February  28. 

Hunting  Seasons:  Seasons  not  to 
exceed  58  consecutive  days  may  be 
selected  in  designated  portions  of  the 
foUovring  States:  Colorado,  Kansas, 
Montana,  North  Dakota,  South  Dakota, 
and  Wyoming.  Seasons  not  to  exceed  93 
consecutive  days  may  be  selected  in 
designated  portions  of  the  following 
States:  New  Mexico.  Coahoma,  and 
Texas. 

Daily  Bag  limits:  3  sandhill  cranes. 

Permits:  Each  person  participating  in 
the  regular  sandhill  crane  seasons  must 
have  a  valid  Federal  sandhill  crane 
hunting  permit  in  his  possession  while 
hunting.  j 

Special  Seasons  in  the  Central  and 
Pacific  Flyways: 

Arizona.  Colorado.  Idaho.  Montana. 
New  Mexico,  Utah,  and  Wyoming  may 
select  seasons  for  himting  sandhill 
cranes  within  the  range  (^  the  Rocky 
Mountain  Population  subject  to  the 
following  conditions: 

Outside  Dates:  Between  September  1 
and  January  31. 

Hunting  Seasons:  The  season  in  any 
State  or  zone  may  not  exceed  30  days. 

Bag  limits;  Not  to  exceed  3  daily  and 
9  per  season. 

Ann/ts;  Participants  must  have  a 
valid  permit,  issued  by  the  appropriate 
State,  in  their  possession  while  hunting. 

Other  provisions:  Numbers  of  permits, 
open  areas,  season  datea,  protection 
plans  for  other  species,  and  other 
provisions  of  seasons  must  be  consistent 
Mrith  the  management  plan  and 
approved  by  the  Central  and  Pacific 
Flyway  Coiincils.  All  hunts  except  those 
in  Arizona.  New  Mexico  (Middle  Rio 
Grande  Valley),  and  Wyoming  will  be 
experimental. 


ConnnoB  Moot  mbs  and  Pvrple 
Gallinulea 

Outside  Dates:  Between  September  1 
and  January  20  in  the  Atlantic. 
Mississippi,  and  Central  Flyways.  States 
in  the  Pacific  Flyway  have  been  allowed 
to  select  their  himting  seasons  between 
the  outside  dates  for  the  season  on 
ducks;  therefore,  they  are  late-season 
firameworks  and  no  frameworks  are 
provided  in  this  document. 

Hunting  Seasons  and  Daily  Bag 
Limits:  Seasons  may  not  exceed  70  days 
in  the  Atlantic.  Mississippi,  and  Central 
Flyways.  Seasons  may  he  split  into  two 
segments.  The  daily  bag  limit  is  15 
common  moorhens  and  purple 
galUnules,  singly  or  in  the  aggregate  of 
the  two  species. 


Begular  Seasons  in  the  Central  Flyway:      g^ji. 


Outside  Dates:  States  included  herein 
may  select  seasons  between  September 
1  and  January  20  on  clapper,  king,  sora, 
and  Virginia  rails. 

Hunting  Seasons:  The  season  may  not 
exceed  70  days,  and  may  be  split  into 
two  segments. 

Daily  Bag  Limits : 

Clapper  and  King  Rails — In  Rhode 
Island.  Connecticut.  New  Jersey, 
Delaware,  and  Maryland,  10,  singly  or 
in  the  aggregate  of  the  two  species.  In 
Texas,  Louisiana,  Mississippi,  Alabama, 
Georgia.  Florida,  South  Carolina,  North 
Carolina,  and  Virginia,  15,  singly  or  in 
the  aggregate  of  the  two  species. 

Sora  and  Virginia  Rails — In  the 
Atlantic.  Mississippi,  and  Central 
Flyways  and  the  Pacific-Flyway 
portions  of  Colorado,  Montana,  New 
Mexico,  and  Wyoming,  25  daily  and  25 
in  possession,  singly  or  in  the  aggregate 
of  the  two  species.  The  season  is  closed 
in  the  remainder  of  the  Pacific  Flyway. 

Common  Snipe 

Outside  Dates:  Between  September  1 
and  February  28.  Except,  in  Maine, 
Vermont,  New  Hampshire, 
Massachusetts.  Rhode  Island, 
Connecticut,  New  York,  New  Jersey. 
Delaware,  Maryland,  and  Virginia,  the 
season  must  end  no  later  than  January 
31. 

Hunting  Seasons  and  Daily  Bag 
Limits:  Seasons  may  not  exceed  107 
days  and  may  be  split  into  two 
segments.  The  daily  bag  Umit  is  8  snipe. 

American  Woodcock 

Outside  Dates:  States  in  the  Atlantic 
Flyway  may  select  himting  seasons 
between  October  1  and  January  31. 
States  in  the  Central  and  Mississippi 
Flyways  may  select  hunting  seasons 
between  September  1  and  January  31. 


Hunting  Seasons  and  Daily  Bag 
Limits:  In  the  Atlantic  Flyway,  seasons 
may  not  exceed  45  days,  with  a  daily 
bag  limit  of  3;  in  the  Central  and 
Mississippi  Flyways.  seasons  mav  not 
exceed  65  days,  with  a  daily  bag  limit 
of  5.  Seasons  may  be  split  into  two 
segments. 

Zoning:  New  Jersey  may  select 
seasons  in  each  of  two  zones.  The 
season  in  each  zone  may  not  exceed  35 
days. 

Band>tailad  Pigeons 

Pacific  Coast  States:  California. 
Oregon,  Washington,  and  Nevada. 

Outside  Dates:  Between  September  15 
and  January  1. 

Hunting  Seasons  and  Daily  Bag 
Limits:  Not  more  than  9  consecutive 
days,  with  bag  and  possession  limits  of 
2  and  2  band-tailed  pigeons, 
respectively. 

Permit  Requirement:  The  appropriate 
State  agency  must  issue  permits,  and 
report  on  harvest  and  hunter 
participation  to  the  Service  by  June  1  of 
the  following  year,  or  participate  in  the 
Migratory  Bird  Harvest  Information 
Program. 

Zoning:  California  may  select  hunting 
seasons  not  to  exceed  9  consecutive 
days  in  each  of  two  zones.  The  season 
in  the  North  Zone  must  close  by  October 
7. 

Four-Comers  States:  Arizona. 
Colorado,  New  Mexico,  and  Utah. 

Outside  Dates:  Between  September  1 
and  November  30. 

Hunting  Seasons  and  Daily  Bag 
Limits:  Not  more  than  30  consecutive 
days,  with  a  daily  bag  limit  of  5  band- 
tailed  pigeons. 

Permit  Requirement:  The  appropriate 
State  agency  must  issue  permits,  and 
report  on  harvest  and  hunter 
participation  to  the  Service  by  June  1  of 
the  following  year,  or  participate  in  the 
Migratory  Bird  Harvest  Information 
Program. 

Zoning:  New  Mexico  may  select 
hunting  seasons  not  to  exceed  20 
consecutive  days  in  each  of  two  zones. 
The  season  in  the  South  2^ne  may  not 
open  until  October  1. 

Mooming  Doves 

Outside  Dates:  Between  September  1 
and  January  15,  except  as  otherwise 
provided.  States  may  select  hunting 
seasons  and  daily  bag  limits  as  follows: 

Eastern  Management  Unit  (All  States 
east  of  the  ^4ississippi  River,  and 
Louisiana) 

Hunting  Seasons  and  Daily  Bag 
Limits:  Not  more  than  70  days  with  a 
daily  bag  limit  of  12,  or  not  more  than 
60  days  with  a  daily  bag  limit  of  15. 
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Zoning  and  Split  Seasons:  States  may 
select  hunting  seasons  in  each  of  two 
zones.  The  season  within  each  zone  may 
be  split  into  not  mote  than  three 
periods.  The  hunting  seasons  in  the 
South  Zones  of  Alabama,  Florida. 
Georgia.  Louisiana,  and  Mississippi  may 
commence  no  earlier  than  September 
20.  Regulations  for  bag  and  possession 
limits,  season  length,  and  shooting 
hours  must  be  imifbrm  within  specific 
hunting  zones. 

Central  Management  Unit  (Arkansas, 
Colomdo,  Iowa,  Kansas.  Minnesota. 
Missouri.  Montana.  Nebraska.  New 
Mexico,  North  Dakota.  Oklahoma. 
South  Dakota,  Texas,  and  Wyoming) 

Hunting  Seasons  and  Daily  Bag 
Limits:  Not  more  than  70  days  with  a 
daily  bag  limit  of  12.  or  not  more  than 
60  days  with  a  daily  bag  limit  of  15. 

Zoning  and  Split  Seasons:  States  may 
select  hunting  seasons  in  each  of  two 
zones.  The  season  within  each  zone  may 
be  split  into  not  more  than  three 
periods.  Texas  may  select  hunting 
seasons  for  each  of  three  zones  subject 
to  the  following  conditions: 

A.  The  himting  season  may  be  split 
into  not  more  th^  two  periods,  except 
in  that  portion  of  Texas  in  which  the 
special  white-winged  dove  season  is 
allowed,  where  a  limited  mourning 
dove  season  may  be  held  concurrently 
with  that  special  season  (see  white- 
winged  dove  frameworks). 

B.  A  season  may  be  selected  for  the 
North  and  Central  2^nes  between 
September  1  and  January  25;  and  for  the 
South  Zone  between  September  20  and 
January  25. 

C.  Each  zone  may  have  a  daily  bag 
limit  of  12  doves  (15  under  the 
alternative)  in  the  aggregate,  no  more 
than  6  of  which  may  be  white- winged 
doves  and  no  more  than  2  of  which  may 
be  white-tipped  doves,  with  the 
following  exceptions: 

1.  During  the  special  white- vdnged 
dove  season,  the  daily  bag  limit  may  not 
exceed  10  white-winged,  mourning,  and 
white-tipped  doves  in  the  aggregate,  of 
which  no  more  than  5  may  be  mourning 
doves  and  2  may  be  white-tipped  doves. 

2.  In  Cameron,  Hidalgo,  Starr,  and 
Willacy  Counties,  the  daily  bag  limit 
may  not  exceed  12  doves  (15  under  the 
alternative)  in  the  aggregate,  of  which 
no  more  than  2  may  be  white-winged 
doves  and  2  may  be  white-tipped  doves. 

D.  Except  as  noted  above,  regulations 
for  bag  and  possession  limits,  season 
length,  and  shooting  hours  must  be 
uniform  within  each  hunting  zone. 


Western  Management  Unit  (Aiixona, 
California.  IdcSio.  Nevada.  Oregon, 
Utah,  and  Washingfon) 

Hunting  Seasons  and  Daily  Bag 
Limits: 

Idaho,  Nevada,  Oregon,  Utah,  and 
Washington — Not  more  than  30 
consecutive  days  %vith  a  daily  bag  limit 
of  10  mourning  doves  (in  Nevada,  the 
daily  b^  limit  may  not  exceed  10 
mourning  and  white-winged  doves  in 
the  aggregate). 

Arizona  and  California — Not  more 
than  60  days  which  may  be  spUt 
between  two  periods,  September  1-15 
and  November  1-January  15.  In 
Arizona,  during  the  first  segment  of  the 
season,  the  daily  bag  limit  ^  10 
moxuning  and  white-winged  doves  in 
the  aggregate,  of  which  no  more  than  6 
may  be  white-winged  doves.  During  the 
remainder  of  the  season  the  daily  bag 
limit  is  restricted  to  10  mourning  doves. 
In  California,  the  daily  bag  limit  may 
not  exceed  10  mourning  and  white- 
winged  doves  in  the  aggregate. 

White*winged  and  White-tipped  Doves 

Hunting  Seasons  and  Daily  Bag 
Limits: 

Except  as  shown  below,  seasons  in 
Arizona,  California,  Florida,  Nevada, 
New  Mexico,  and  Texas  must  be 
concurrent  with  mourning  dove 
seasons. 

Arizona  may  select  a  himting  season 
of  not  more  than  30  consecutive  days 
running  concurrently  with  the  first 
segment  of  the  mourning  dove  season. 
The  daily  bag  limit  may  not  exceed  10 
mourning  and  white-winged  doves  in 
the  aggregate,  of  which  no  more  than  6 
may  be  white-winged  doves. 

In  Florida,  the  daily  bag  limit  may  not 
exceed  12  mourning  and  wliite-winged 
doves  (15  under  the  alternative)  in  the 
aggregate,  of  which  no  more  than  4  may 
be  white-winged  doves. 

In  the  Nevada  counties  of  Clark  and 
Nye.  and  in  the  California  coimties  of 
Imperial,  Riverside,  and  San 
Bernardino,  the  daily  bag  limit  may  not 
exceed  10  moiuning  and  white-winged 
doves  in  the  aggregate. 

In  New  Menco,  the  daily  bag  limit 
may  not  exceed  12  mourning  and  white- 
winged  doves  (15  imder  the  alternative) 
in  the  aggregate. 

In  Texas,  the  daily  bag  limit  may  not 
exceed  12  mourning,  white- winged,  and 
white-tipped  doves  (15  under  the 
alternative)  in  the  aggregate,  of  which 
not  more  than  6  may  be  white-winged 
doves  and  not  more  than  2  may  be 
white-tipped  doves;  except  in  Cameron, 
Hidalgo,  Starr,  and  Willacy  Counties 
where  the  daily  bag  limit  may  include 
no  more  than  2  white-winged  doves  and 
2  white-tipped  doves. 


In  addition,  Texas  may  alao  select  a 
hunting  season  of  not  more  than  4  days 
for  the  special  white-winged  dove  area 
of  the  South  Zone  between  September  1 
and  September  19.  The  daily  Mg  limit 
may  not  exceed  10  white-wingad, 
mourning,  and  white-tipped  doves  in 
the  aggregate,  of  which  no  more  than  5 
may  be  mourning  doves  and  2  may  be 
white-tipped  doves. 

Alaska 

Outside  Dates:  Between  September  1 
and  January  26. 

Hunting  Seasons:  Alaska  may  select 
107  consecutive  days  for  watwrfowl, 
sandhill  cranes,  and  common  snipe  in 
each  of  five  zones.  The  season  may  be 
split  without  penalty  in  the  Kodiak 
Zone.  The  seasons  in  each  zone  must  be 
concurrent. 

Closures:  The  season  is  closed  on 
Canada  geese  from  Unimak  Pass 
westward  in  the  Aleutian  Island  chain. 
The  bunting  season  is  closed  on 
Aleutian  Canada  geese,  cackling  Canada 
geese,  emperor  geese,  spectacled  eiders, 
and  Steller's  eidiers. 

Daily  Bag  and  Possession  limits: 

Ducks — ^Except  as  noted,  a  basic  daily 
bag  limit  of  5  and  a  possession  limit  of 
IS  ducks.  Daily  bag  and  possession 
limits  in  the  North  Zone  are  8  and  24, 
and  in  the  Gulf  Coast  Zone  they  are  6 
and  18,  respectively.  The  basic  limits 
may  include  no  more  than  2  pintails 
daily  and  6  in  possession,  and  2 
canvasbacks  daily  and  6  in  possession. 

In  addition  to  the  basic  limit,  there  is 
a  daily  bag  limit  of  15  and  a  possession 
limit  of  30  scoter,  common  and  king 
eiders,  oldsquaw,  harlequin,  and 
common  and  red-breasted  mergansers, 
singly  or  in  the  aggregate  of  these 
species. 

Geese— A  basic  daily  bag  limit  of  6,  of 
which  not  more  than  4  may  be  greater 
white-&x)nted  or  Canada  geese,  singly  or 
in  the  aggregate  of  these  spades. 

Brant— A  daily  bag  limit  of  2. 

Common  snipe — ^A  daily  bag  limit  of 
8. 

Sandhill  cranes — ^A  daily  bag  limit  of 
3. 

Tundra  swans — Open  seasons  for 
tundra  swans  may  be  selected  subject  to 
the  following  conditions: 

1.  No  more  Uian  300  permits  may  Im  issued 
In  GMU  22,  authorizing  each  pennittae  to 
take  1  timdra  swan  per  season. 

2.  No  more  than  500  permits  may  be  issued 
during  the  experimental  season  in  GMU  18. 
No  more  than  1  tundra  swan  may  be  taken 
per  (termit. 

3.  The  seasons  must  be  concurrent  with 
other  migratory  bird  seasons. 

4.  The  appropriate  State  agency  must  Issue 
permits,  obtain  harvest  and  hunter- 
participation  data,  and  report  the  results  of 
this  hunt  to  the  Service  by  June  1  of  the 
following  year. 
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Hawaii  I 

Outakh  DatBM:  BetwMO  September  1 
and  Jemmy  15. 

Hiuitufg  SeoMOtts:  Not  mon  than  60 
days  (70  umfar  the  ahemative^fbri 
mourning  doves. 

Bag  Limits:  Not  to  exceed  15  (12 
under  tlM  akematlTe)  mouming  doves. 

Note:  Mourning  doves  mav  be  taken 
in  Hawaii  in  accordance  with  shooting 
hours  and  other  regulations  set  by  the 
State  of  Haifraii,  and  subject  to  the 
appli(^le  provisions  of  50  CFR  part  20. 

Puerto  Kko 

Doves  and  Pigeons 

Outside  Dates:  Between  September  1 
and  January  15. 

Hunting  Seasons:  Not  more  than  60 
days. 

Daily  Bag  and  Possession  Limits:  Not 
to  excaeed  10  Zenaida,  mouming,  and 
white-winged  doves  in  the  aggregate. 
Not  to  exceed  5  scaly-naped  pigeons. 

Chsed  Areas:  There  is  no  open  season 
on  doves  or  pigeons  in  the  following 
areas:  Municipality  of  Culebra, 
Desecheo  Island,  Mona  Island,  El  Verde 
Closure  Area,  and  Qdra  Municipality 
and  adjacent  areas. 

Ducks,  Coots.  Moorhens,  Gailinules,  and 
Snipe: 

Outside  Dates:  Between  October  1  and 
January  31. 

Hunting  Seasons:  Not  more  than  55 
days  may  be  selected  for  hunting  ducks, 
common  moorhens,  and  common  snipe. 
The  season  may  be  split  into  two 
segments. 

Daily  Bag  Limits: 

Ducks — ^Not  to  exceed  3. 

Common  moorhens — Not  to  exceed  6. 

Common  snipe — ^Not  to  exceed  6. 

Closed  Seasons:  The  season  is  closed 
on  the  ruddy  duck,  white^eeked 
pintail.  West  Indian  whistling  duck, 
fulvous  whistling  duck,  and  masked 
duck,  which  are  protected  by  the 
Commonwealth  of  Puerto  Rico.  The 
season  also  is  closed  on  the  purple 
galUnule,  American  coot,  and  Caribbean 
coot.  { 

Closed  Areas:  There  is  no  open  season 
on  ducks,  common  moorhens,  and 
common  snipe  in  the  Municipality  of 
Culebra  and  on  Desecheo  Island. 

Virgin  Islands 

Doves  and  Pigeons 

Outside  Dates:  Between  September  1 
and  January  15. 

Hunting  Seasons:  Not  more  than  60 
days  for  Zenaida  doves. 

Daily  Bag  and  Possession  Limits:  Not 
to  exceed  10  Zenaida  doves. 


Closed  Seasons:  No  open  season  is 
prescribed  for  ground  or  quail  doves,  or 
pigeons  in  the  Virain  Islands. 

Closed  Areas:  There  is  no  open  season 
for  migratory  game  birds  on  Ruth  Cay 
(just  south  of  St.  Croix). 

Local  Names  for  Certain  Birds: 
Zenaida  dove,  aiso  knovm  as  moimtain 
dove;  bridled  quail-dove,  also  known  as 
Barbaiy  dove  or  partridge;  Common 
ground-dove,  also  known  as  stone  dove, 
tobacco  dove,  rola,  or  tortolita;  scaly- 
naped  pigeon,  also  known  as  red-necked 
or  scaled  pigeon. 

Ducks 

Outside  Dates:  Between  December  1 
and  January  31. 

Hunting  Seasons:  Not  more  than  55 
consecutive  days. 

Daily  Bag  Limits:  Not  to  exceed  3 
ducks. 

Closed  Seasons:  The  season  is  closed 
on  the  ruddy  duck,  white-cheeked 
pintail.  West  Indian  whistling  duck, 
fulvous  whistling  duck,  and  masked 
duck. 

Special  Falconry  Regulations 

Falconry  is  a  permitted  means  of 
taking  migratory  game  birds  in  any  State 
meeting  Federal  falconry  standards  in 
50  CFR  21.29(k).  These  Slates  may 
select  an  extended  season  for  taking 
migratory  game  birds  in  accordance 
with  the  following: 

Extended  Seasons:  For  all  hunting 
methods  combined,  the  combined 
length  of  the  extended  season,  regular 
season,  and  any  special  pr  experimental 
seasons  shall  not  exceed  107  days  for 
any  species  or  group  of  species  in  a 
geographical  area.  Each  extended  season 
may  be  divided  into  a  maximum  of  3 
segments. 

Framework  Dates:  Seasons  must  fall 
between  September  1  and  March  10. 

Daily  Bag  and  Possession  Limits: 
Falconry  daily  bag  and  possession  limits 
for  all  permitted  migratory  game  birds 
shall  not  exceed  3  and  6  birds, 
respectively,  singly  or  in  the  aggregate, 
during  extended  falconry  seasons,  any 
special  or  experimental  seasons,  and 
regular  hunting  seasons  in  all  States, 
including  those  that  do  not  select  an 
extended  falconry  season. 

Regular  Seasons:  General  hunting 
regulations,  including  seasons  and 
hunting  hours,  apply  to  falconry  in  each 
State  listed  in  50  CFR  21.29(k).  Regular- 
season  bag  and  possession  limits  do  not 
apply  to  falconry.  The  falconry  bag  limit 
is  not  in  addition  to  gtm  limits. 

Area,  Unit,  and  Zone  Descriptiaiu 

Central  Flyway  portion  of  the 
following  States  consists  of: 


Colorado:  That  area  lying  east  of  the 
Continental  Divide. 

Montana:  That  area  lying  east  of  Hill, 
Chouteau,  Cascade,  Meagher,  and  Park 
Counties. 

New  Mexico:  That  area  lying  east  of 
the  Continental  Divide  but  outside  the 
Jicarilla  Apache  Indian  Reservation. 

Wyoming:  That  area  lying  east  of  the 
Continental  Divide. 

The  remaining  portions  of  these  States 
are  in  the  Pacific  Flyway. 

Mouming  and  Whifi-winged  Doves 

Alabama 

South  Zone — Baldwin,  Barbour, 
Coffee,  Covington,  Dale,  Escambia, 
Geneva,  Henry,  Houston,  and  Mobile 
Counties. 

North  Zone — Remainder  of  the  State. 

California: 

White-winged  Dove  Open  Areas — 
Imperial,  Riverside,  and  San  Bernardino 
Counties. 

Florida 

Northwest  Zone — ^The  coimties  of 
Bay,  Calhoun,  Escambia,  Franklin. 
Gadsden,  Gulf.  Holmes,  Jackson.' 
Liberty,  Okaloosa,  Santa  Rosa.  Walton, 
Washington,  Leon  (except  that  portion 
north  of  U.S.  27  and  east  of  State  Road 
155),  Jefferson  (south  of  U.S.  27,  west  of 
State  Road  59  and  north  of  U.S.  98),  and 
Wakulla  (except  that  portion  south  of 
U.S.  98  and  east  of  the  St.  Marks  River). 

South  Zone — ^Remainder  of  State. 

Georgia 

Zone  1— ^That  portion  of  the  State 
lying  north  of  U.S.  280  or  east  of  1-75. 

Zone  2— That  portion  of  the  State 
lying  south  of  U.S.  280  and  west  of  I- 
75. 

Louisiana 

North  Zone— That  portion  of  the  State 
north  of  Interstate  Highway  10  from  the 
Texas  State  line  to  Baton  Rouge, 
Interstate  Highway  12  from  Baton  Rouge 
to  Slidell  and  Interstate  Highway  10 
from  Slidell  to  the  Mississippi  State 
line. 

South  Zone— The  remainder  of  the 
State. 

Mississippi 

North  Zone— That  portion  of  the  State 
lying  north  of  U.S.  Highway  84. 

South  Zone— The  remainder  of  the 
State. 

Nevada 

White-winged  Dove  Open  Areas — 
Clark  and  Nye  Counties. 

Texas 

North  Zone— That  portion  of  the  State 
north  of  a  Une  beginning  at  the 
International  Bridge  south  of  Fort 
Hancock;  north  along  FM  1088  to  TX  20; 
west  along  TX  20  to  TX  148;  north  along 
TX  148  to  I-IO  at  Fort  Hancock;  east 
along  1-10  to  1-20;  northeast  along  t-20 
to  1-30  at  Fort  Worth;  northeast  along  I- 
30  to  the  Texas- Arkansas  State  line. 
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South  Zanu    Thst  prntioo  of  Um  State 
south  and  west  of  •  ^om  begtaming  at  the 
International  Bridge  south  of  Del  Rio 
proceeding  east  oo  U.S.  90  to  San 
Antonio:  then  east  on  I-IO  to  Orange. 
Texas. 

Special  WhUe-winged  Dove  Ana  in 
the  Soath  Zone— That  portion  of  the 
State  south  and  weet  of  a  Une  beginning 
at  the  Intematiooa)  Bridge  south  of  Del 
Rio  proceeding  east  on  U.S.  90  to 
Uvalde;  south  on  U.S.  83  to  TX  44;  east 
along  TX  44  to  TX  16  at  Freer  south 
along  TX  16  to  TX  285  at  Hebbronville; 
east  along  TX  285  to  FM 1017: 
southwest  along  FM  1017  to  TX  186  at 
Linn;  east  along  TX  188  to  the  Mansfield 
Channel  at  Port  Mansfield:  east  along 
the  Mansfield  Channel  to  the  Gulf  of 
Mexico. 

Area  with  additional  restriction*—' 
Cameron.  Hidalgo,  Starr,  and  Willacy 
Counties. 

Central  Zone— That  porticMi  of  the 
State  lying  between  the  North  and  South 
Zones. 

Band-taikdPigaaM 

California 

North  Zone— Alpine,  Butte,  Del  Norte, 
Glenn,  Hiunboldt,  Lassen,  Mendocino. 
Modoc.  Phunas.  Shasta.  Siwra, 
Siskiyou,  Trittttna,  and  Trinity  Counties. 

South  Zone — ^Ilie  remainder  of  the 
State. 

New  Mexico 

North  Zone— North  of  a  Une  following 
U.S.  60  from  the  Arizona  State  line  east 
to  1-25  at  SoctHTo  and  then  south  along 
1-25  from  Socorro  to  the  Texas  State 
line. 

South  Zone— Remainder  of  the  State. 

IVasiij/igton 

Western  Washington— The  State  of 
Washix^on  exchiding  those  portions 
lying  east  (^  the  Pacific  Crest  Trail  and 
east  of  the  Big  White  Sabnon  River  in 
Klickitat  County. 

Wooocodc 

New  Jersey 

North  Zone— That  portion  of  the  State 
north  of  NJ  70. 

South  Zone— The  remainder  of  the 
State. 

Special  SqplegAer  Gooee  Seesons 

Atlantic  Flyway 

Maryland 

Open  ^TBO— Counties  of  Garret, 
Allegany,  Washington.  Frederick. 
Carroll.  Harford,  Baltimore.  Howard, 
Montsomery.  Prince  George's,  Anne 
Anmd^,  Calvert.  Charies,  and  St. 
Mary's. 

AfossocftttseMs 

Western  Zone— That  portion  of  the 
State  west  of  a  line  extending  from  the 


Vermont  line  at  1-91.  soudi  to  Route  9. 
west  on  Route  9  to  Route  10.  sooth  on 
Route  10  to  Route  202.  south  on  Route 
202  to  the  Coonecticnt  Bnei 

New  Jersey 

Open  Aieo— That  portioB  oi  New 
Jersey  within  a  coDtinuaua  tine  that 
runs  east  along  the  New  York  State 
boimdary  line  to  the  Hudson  River,  then 
south  akog  the  New  York  Slate 
boundary  to  its  intarsectioii  with  Route 
440  at  Perth  Amboy;  then  west  on  Route 
440  to  its  intersecticm  with  the  Gardm 
State  Paricway;  then  sooth  on  the 
Parkway  to  its  intersection  with  Route 
70;  thm  west  on  Route  70  to  its 
intersection  with  Route  206;  then  south 
on  Route  206  to  its  intwsection  with 
Route  54;  then  south  on  Route  54  to  its 
intersection  with  Route  40:  then  west  on 
Route  40  to  its  intersection  with  the 
New  Jersey  Turnpike;  then  south  on  the 
Turnpike  to  the  Delaware  Slate 
boimdary  line;  then  north  on  the 
Delaware  State  boundary  line  to  its 
intersection  with  the  Pennsylvania  State 
boimdary;  then  north  on  the 
Pennsylvania  boundary  in  the  Delaware 
River  to  its  intersection  with  the  New 
York  State  boundary. 

New  York 

Northern  i^reo— All  or  portions  of  St. 
Lawrence  County;  see  State  himting 

Tlatirau  for  araa  descriptions. 
estem  Areo— Counties  of  Erie. 
Cattaraugus,  Chautauqua,  Niagara. 
Orleans,  and  Genesee,  and  parikms  of 
Wyoming,  Livingston,  Allegany  and 
Steuben  Counties. 

Southeastern  Areo-^Il  of  Rockland, 
Westchester,  Orange,  Putnam,  Dutchess. 
Columbia,  and  Rensselaer  Counties,  and 
portions  of  Sullivan.  Delaware.  Ulster. 
Ckeene,  Albany.  Schenectady,  Saratoga. 
Warren,  and  Washington  Counties. 

Muth  Carolina 

Early-season  Canada  Goose  Area- 
Thai  portion  of  the  State  west  of  1-95; 
see  State  hunting  regulations  for  area 
descriptions. 

Pennsylvania 

Ncathwestem  Barly-Seoson  Goose 
Area— Counties  of  Butler,  Crawford. 
Erie,  and  Mercer. 

Southeastern  Early-Season  Goose 
Area— Counties  of  Berics.  Biidis, 
Chester.  Delaware,  Lehi^,  and 
Montgomery. 

Virg/njo 

Open  Areo— Counties  of  Albemarie. 
Caroline.  Charles  CUy.  Culpeper, 
Fairfex.  Fauquier,  Fhnranna.  Goodiland, 
Greene.  Hanover.  Henrico.  James  City, 
Loudoun.  Louisa.  Madison.  New  Kent, 
Orange.  Prince  WilUam.  Rappahannock, 
Spotsylvania.  Stafford,  and  York. 

Mississippi  Ftyway 
Indiana 


Early-season  Canoile ' 
Adams,  Allen.  DaKatti,  Elkhart 
Himtington,  Koedusko.  LsGranga, 
Noble,  Steuben,  Wabash.  Walk,  and 
Whitley  Counties. 

MicJugon 

Lower  Peninsula    All  arasi  sactfH 
Huron,  Saginaw,  ntd  Tlisook  Countiei 
and  the  Allegan  State  Game  Area  in 
Allegan  County. 

Uppa  FemnsuJo— That  ana 
encompassed  by  a  Hne  begfamtag  at  ihm 
MichiganAViacoosin  bardar  in  Gnaa 
Bay  and  extending  north  throng  the 
center  of  Little  Bay  De  Noc  and  the 
center  of  White  Fish  River  to  VS. 
Highway  2,  east  along  U.S.  2  to  I-7S, 
north  along  1-75  to  State  Highway  28, 
west  along  State  28  to  State  221,  north 
along  State  221  to  Brimley.  ihmi  noitii 
to  \i»  Ontario  border. 

Minnesota 

Twin  Cities  Metro  Zone— All  of 
Hennepin  and  Ramsey  Countiea. 

In  Anoka  County:  the  munidpaUtias 
of  Andover.  Anoka,  Blaine.  CantarviUa. 
Circle  Pines,  Columbia  He^ts.  Coon 
Rapids,  Fridley.  HiUtc^.  Lexington, 
Lino  Lakes.  Ramsay,  and  Spring  Laka 
Park;  that  portion  ofCohmtbus 
Township  lying  south  of  County  Slate 
Aid  Hi^way  (CSAH)  18;  and  all  of  dw 
municipality  of  Ham  Lake  axoapt  thai 
portion  described  as  Mlows: 

Beginnii^  at  the  interaectian  of  CSAH 
18  and  U.&  Highway  85,  then  aaal  along 
CSAH  18  to  the  eastam  boundary  of 
Ham  Lake,  north  along  the  eaalarn 
boimdary  of  Ham  Lake  to  dw  north 
boundary  of  Ham  Lake,  waat  along  tha 
north  boundary  of  Ham  Laka  to  U.S.  65, 
and  south  along  U.S.  65  to  tha  poiot  of 
beginning. 

m  Carver  County;  the  munidpalltiaa 
of  Carver,  Chanhassen.  Chadta,  and 
Victoria;  the  Townships  of  Chaska  and 
Laketown;  and  thoaa  portions  of  the 
municipalities  of  Colo^w,  Mayar, 
Waconia.  and  Wateitown  and  tha 
Townships  of  Benton.  Dahlgren. 
Waconia,  and  Watartown  lying  north 
and  east  of  the  following  deacribad  line: 

Beginning  on  U.S.  212  at  tlw 
southwest  oHner  of  the  municipality  of 
Chaska.  then  west  along  U.S.  2U  to 
State  Trunk  Highway  (STH)  284.  north 
along  STH  284  to  CSAH  10.  north  and 
west  along  CSAH  10  to  CSAH  30,  nordi 
and  west  along  CSAH  30  to  STH  25, 
west  and  north  along  STH  25  to  CSAH 
10,  north  along  CSAH  10  to  tha  Oaivar 
County  line,  and  east  akng  the  Carver 
County  line  to  tha  Hennepin  County 
line. 

In  Dakota  County;  tha  munidpaUtiaa 
of  Apple  Valley.  Bumsvllls.  Eagan, 
Farmington,  Hastings.  Invar  Grove 
Heights.  Lakeville,  Ulydale.  Mandola. 
Mendota  Heights.  Roaemnnt.  South  St 
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Paul.  Sunfish  Lake,  and  West  St.  Paul; 
and  the  Towmship  of  Nininger. 

In  Scott  County;  the  municipalities  of 
Jordan,  Prior  Lake,  Savage  ana 
Shakopee;  and  the  Townships  of  Credit 
River.  Jackson,  Loiiisville.  St  Lawrence, 
Sand  Creek,  and  Spring  Lake. 

In  Washington  County:  the 
munidpalitiee  of  Afton,  Bayport.! 
Birchwood,  Cottage  &ove,  Dellwood, 
Forest  Lake,  Hastings.  Hugo,  Lake  Ehno, 
Lakeland,  Lakeland  Shoree,  Landfiall, 
Mahtomedi.  Marine,  Newport,  Oakdale, 
Oak  Park  Heights.  Pine  Springs,  St. 
Croix  Beach.  St  Mary's  Point,  St.  Paul 
Park.  Stillwater.  White  Bear  Lake. 
Willemie,  and  Woodbury;  the     i 
Townships  of  Baytown,  Denmarii 
Grant,  Gray  Cloud  Island,  May,    1 
Stillwater,  and  West  Lakeland;  that 
portion  of  Forest  Lake  Township  lying 
south  of  STH  97  and  CSAH  2;  and  those 

f>ortions  of  New  Scandia  Township 
ying  south  of  STH  97  and  a  line  due 
east  from  the  intersection  of  STH  97  and 
STH  95  to  the  eastern  border  of  the 
State. 

Fergus  Falls/Alexandria  Zone— That 
area  encompassed  by  a  line  beginning  at 
the  intersection  of  State  Trunk  Highway 
(STH)  55  and  STH  28  and  extending 
east  idong  STH  28  to  County  State  Aid 
Hi^way  (CSAH)  33  in  Pope  County, 
north  along  CSAH  33  to  CSAH  3  in 
Douglas  County,  north  along  CSAH  3  to 
CSAH  69  in  Otter  Tail  Coimty,  north 
along  CSAH  69  to  CSAH  46  in  Otter  Tail 
County,  east  along  CSAH  46  to  the 
eastern  bouindary  of  Otter  Tail  County, 
north  along  the  east  boundary  of  Otter 
Tail  County  to  CSAH  40  in  Otter  Tail 
County,  west  along  CSAH  40  to  CSAH 
75  in  Otter  Tail  County,  north  along 
CSAH  75  to  STH  21Q.^west  along  STH 
210  to  STH  108,  north  along  STH  108 
to  CSAH  1  in  Otter  Tail  County,  west 
along  CSAH  1  to  CSAH  14  in  Otter  Tail 
County,  north  along  CSAH  14  to  CSAH 
44  in  Otter  Tail  County,  west  along 
CSAH  44  to  CSAH  35  in  Otter  Tail 
County,  north  along  CSAH  35  to  STH 
108.  west  along  STH  108  to  CSAH  19  in 
Wilkin  County,  south  along  CSAH  19  to 
STH  55,  then  southeast  along  STH  55  to 
the  point  of  beginning. 

Southwest  Canada  Goose  Zone— All 
of  Blue  Earth,  Cottonwood,  Faribault 
Jackson.  LeSueur.  Lincoln.  Lyon» 
Martin.  McLeod.  Miuray,  Nicollet, 
Nobles.  Sibley,  Waseca,  and  Watonwan 
Counties;  that  portion  of  Brown  Coimty 
lying  south  and  west  of  the  following 
described  line:  beginning  at  the  )\mction 
of  U.S.  Highway  14,  and  the  east  of 
BroMm  County  line;  thence  west  on  U.S. 
Highway  14  to  Cobden;  thence  due  west 
one  mile  on  U.S.  Highway  14  and  the 
township  road  to  the  Brown  County 
line;  thence  due  west  12  miles  along  the 


county  line  to  the  west  Brown  Coimty 
line;  that  portion  of  Renville  Coimty 
east  of  State  Trunk  Highway  4  (STH); 
that  portion  of  Meeker  County  south  of 
U.S.  Highway  12;  in  Scott  County,  the 
Town^ps  of  Belle  Plaine,  Blakeley, 
and  Helena,  including  the 
municipalities  located  therein;  and  that 
portion  of  Carver  County  lying  west,  of 
the  following  described  line:  beginning 
at  the  northeast  comer  of  San  Francisco 
Township,  thence  west  along  the  San 
Francisco  Township  line  to  the  east 
boundary  of  Dahlgren  Township,  thence 
north  on  the  Dahlgren  Township  line  to 
U.S.  Hi^way  212.  thence  west  on  U.S. 
Highway  212  to  STH  284,  thence  north 
on  STH  284  to  County  State  Aid 
Highway  (CSAH)  10,  thence  north  and 
west  on  CSAH  10  to  CSAH  30,  thence 
north  and  west  on  CSAH  30  the  STH  25. 
thence  east  and  north  on  STH  25  to 
CSAH  10,  thence  north  on  CSAH  10  to 
the  Carver  County  line. 

Missouri 

Central  Missouri  Zone— Boone 
County  and  that  portion  of  Callaway 
County  west  of  U.S.  Highway  54. 

Ohio 

Northeast  Zone — Ashtabula, 
Cuyahoga,  Geauga,  Lake,  Lorain, 
Medina,  Portage,  Summit,  and  Trumbull 
Counties. 

Southwest  Zone— Allen,  Auglaize. 
Butler,  Champaign,  Clark,  Clermont, 
Clinton,  Darke,  Delaware,  Fairfield, 
Fayette,  Franklin,  Greene,  Hamilton. 
Hancock.  Hardin,  Licking,  Logan. 
Madison.  Marion,  Mercer,  Miami, 
Morrow,  Montgomery,  Preble, 
Pickaway,  Putnum,  Ross,  Shelby, 
Union,  and  Warren  Counties. 

Wisconsin 

Eariy-Season  Subzone— thai  area 
encompassed  by  a  line  beginning  at 
Lake  Michigan  in  Port  Washington  and 
extending  west  along  State  Hi^way  33 
to  State  175,  south  along  State  175  to 
State  83,  south  along  State  83  to  State 
36,  southwest  along  State  36  to  State 
120,  south  along  State  120  to  U.S. 
Highway  12,  then  southeast  along  U.S. 
12  to  the  Illinois  border. 

Pacific  Flyway 

Oregon 

Lower  Columbia  River  Zone— Those 
portions  of  Clatsop,  Columbia,  and 
Multnomah  Counties  within  the 
following  boundary:  beginning  at 
Portland,  Oregon,  at  the  south  end  of  the 
Interstate  5  Bridge;  south  on  1-5  to 
Highway  30;  west  on  Highway  30  to  the 
town  of  Svensen;  south  from  Svensen  to 
Youngs  River  Falls;  due  west  from 
Youngs  River  Falls  to  the  Pacific  Ocean 
coastline;  north  along  the  coastline  to  a 
point  where  Clatsop  Spit  and  the  South 
Jetty  meet;  due  north  to  the  Oregon* 


Washington  border,  east  and  south 
along  the  Oregon-Washington  border  to 
the  1-5  Bridge;  south  on  the  1-5  Bridge 
to  the  point  of  beginning. 

Northwest  Oregon  Zone— All  of 
Benton,  Clackamas,  Clatsop,  Columbia. 
Lane,  Lincoln,  Liim,  Marion,  Polk, 
Multnomah,  Tillamook,  Washington, 
and  Yamhill  Counties;  except  for  the 
Lower  Columbia  River  Zone. 

Utah 

Eariy-season  Canada  Goose  Area — 
Cache  County 

Washington 

Lower  Columbia  River  Zone- 
Bediming  at  the  Washington-Oregon 
border  on  the  1-5  Bridge  near 
Vancouver,  Washington;  north  on  1-5  to 
Kelso;  west  on  Highway  4  torn  Kelso  to 
Highway  401;  south  and  west  on 
Highway  401  to  Highway  101  at  the 
Astoria-Megler  Bridge;  west  on  Highway 
101  to  Gray  Drive  in  the  City  of  Uwaco; 
west  on  Gray  Drive  to  Canby  Road; 
southwest  on  Canby  Road  to  the  North 
Jetty;  southwest  on  the  North  Jetty  to  its 
end;  southeast  to  the  Washington- 
Oregon  border;  upstream  along  the 
Washington-Oregon  border  to  the  point 
of  origin. 

Wyoming 

Bear  River  Area— Thai  portion  of 
Lincoln  County  described  in  State 
regulations. 

Sah  River  Area— That  portion  of 
Lincoln  County  described  in  State 
regulations. 

Eden-Farson  Area— ^Those  portions  of 
Sweetwater  and  Sublette  Counties 
described  in  State  regulations. 

Sandhill  Cranes 


Central  Flyway 

Colorado 

Regular-Season  Open  Area— The 
Central  Flyway  portion  of  the  State 
except  the  San  Luis  Valley  (Alamosa, 
Conejos,  Costilla,  Hinsdale,  Mineral,  Rio 
Grande  and  Saguache  Counties  east  of 
the  Continental  Divide)  and  North  Park 
(Jackson  County). 

Kansas 

Regular  Season  Open  Area— That 
portion  of  the  State  west  of  a  line 
beginning  at  the  Oklahoma  border, 
north  on  1-35  to  Wichita,  north  on  1-135 
to  Saline,  and  north  on  U.S.  81  to  the 
Nebraska  border. 

New  Mexico 

Regular-Season  Open  Area — Chaves, 
Curry,  De  Baca,  Eddy,  Lea.  Quay,  and 
Roosevelt  Counties. 

Middle  Rio  Grande  Valley  Area— The 
Central  Flyway  portion  of  New  Mexico 
in  Socorro  and  Valencia  Counties. 

Southwest  Zone — Sierra,  Luna,  and 
Dona  Ana  Counties. 

OJUaiionia 
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Regular-Seaaon  Open  .Areo— That 
portion  of  the  State  west  of  1-35. 

Texas 

Regular-Season  Open  Area — That 
portion  of  the  State  west  of  a  line  from 
the  Intematicmal  Toll  Bridge  at 
Brownsville  along  U.S.  77  to  Victoria; 
U.S.  87  to  Placedo;  Farm  Road  616  to 
Blessing;  State  35  to  Alvin;  State  6  to 
U.S.  290;  U.S.  290  to  Austin;  1-35  to  the 
Texas-Oklahoma  border. 

North  Dakota 

Regular-Season  Open  Area — That 
portion  of  the  State  west  of  U.S.  281. 

South  Dakota 

Regular-Season  Open  Area — 
Statevinde. 

Montana 

Regular-Season  Open  Area — ^The 
Central  Flyway  portion  of  the  State 
except  that  area  south  of  1-90  and  west 
of  the  Bighorn  River. 

Wyoming 

Regular-Season  Open  Area — 
Campbell.  Converso,  Crook,  Goshm, 
Laramie,  Niobrara,  Platte,  and  Weston 
Counties. 

Riverton-Boysen  Unit—PatHom  of 
Fremont  County. 

Pacific  Flyway 

Arizona 

Special-Season  Area— Game 
Management  Units  30A,  30B,  31.  and 
32. 

Montana 

Special-Season  Area — See  State 
regulations. 

Utah 

Special-Season  Area— Ridi  and  Cadie 
Counties. 


Wyoming 

Bear  River  Area— That  portion  of 
Lincoln  Coimty  deacribed  in  State 
regulations. 

Salt  River  Area— That  portion  of 
Lincoln  County  described  in  State 
regulations. 

Eden-Farson  Area — ^Those  portions  of 
Sweetwater  and  Sublette  Counties 
described  in  State  regulations. 


AU  Minatory  Game  Birds  ia  Alaaka 

North  Zone — State  Game  Management 
Units  11-13  and  17-26. 

Gulf  Coast  Zone — State  Game 
Management  Units  5-7. 9, 14-16,  and 
10— Unimak  Island  only. 

Southeast  Zone— State  Game 
Management  Units  1-4. 

Pribilofand  Aleutian  Islands  Zone — 
State  Game  Management  Unit  10 
—except  Unimak  Island. 

Kodiak  Zone — State  Game 
Management  Unit  8. 

All  Migratory  Birds  in  die  Virgia 
Islands 

Ruth  Cay  Closure  Area— The  island  of 
Ruth  Cay,  just  south  of  St.  Croix. 

All  Migratory  Birds  in  Paerto  Rico 

Municipality  ofCulebro  Closure 
Area— AU  of  the  Municipality  of 
Culebra. 

Desecheo  Island  C3osure  Area— All  of 
Desecheo  Island. 

Mono  Island  Qosure  Area — ^All  of 
Mona  Island. 

El  Verde  Closure  Areo— Those  areas 
of  the  municipalities  of  Rio  Grande  and 


Loiza  delineated  as  follows:  (1)  AU 
lands  between  Routes  956  on  the  west 
and  186  on  the  east,  from  Route  3  on  tha 
north  to  the  juncture  of  Routes  956  and 
186  (Km  13.2)  in  the  south;  (2)  all  lands 
between  Routes  186  and  966  from  tha 
jimcture  of  186  and  966  on  the  north,  to 
the  Caribbean  National  Forest  BouiMiary 
on  the  south;  (3)  all  lands  lying  wrest  of 
Route  186  for  one  kilometer  from  the 
juncture  of  Routes  186  and  956  south  to 
Km  6  on  Route  188;  (4)  all  lands  within 
Km  14  and  Km  6  on  the  west  and  the 
Caribbean  National  Forest  Boundary  on 
the  east;  and  (S)  all  lands  within  tha 
Caribbean  National  Forest  Boundary 
whether  private  or  public. 

Cidra  Municipality  and  adfocent 
areas — All  of  Qdra  Mimidpelity  and 
portions  of  Aguas,  Buoias,  Caguas. 
Cayer.  and  Comerio  Municipalities  as 
encompassed  within  the  following 
boundary:  beginning  on  Highway  172  as 
it  leaves  the  Municipality  of  Qdra  on 
the  west  edge,  north  to  Highway  156, 
east  on  Highway  156  to  Hi^wray  1, 
south  on  Highway  1  to  Highway  765. 
south  on  Highway  765  to  Hi^way  7S3, 
south  on  Highway  763  to  the  Rio 
Guavate,  west  along  Rio  Guavate  to 
Highway  1,  southwest  on  Highway  1  to 
Highway  14.  west  on  Highway  14  to 
Highway  729,  north  on  Highway  729  to 
Cidra  Municipality  boundary  to  the 
point  of  beginning. 
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S0CFRPart20 
RIN101t-AA24 

Mgrelory  Bird  Hunting;  Propoeed 
Frameworlw  tor  Lete-Seaeon  Migratory 
Bird  Hunting  Regulationa        i 

AQOiCY:  Fish  and  Wildlife  Service, 

Interior. 

ilcnOM;  Proposed  rule;  «upplemental. 

SUMMARY:  The  Fish  and  Wildlife  Service 
(hereinafter  the  Service)  is  proposing  to 
establi^  the  1993-04  late-season 
bunting  regulations  for  certain 
migratory  game  birds.  The  Service 
annually  prescribes  frameworks,  or 
outer  limits,  for  dates  and  times  when 
himtlng  may  occur  and  the  number  of 
birds  that  may  be  taken  and  possessed 
in  late  seasons.  These  frameworks  are 
necessary  to  allow  State  selections  of 
final  seasons  and  limits  and  to  allow 
recreational  harvest  at  levels  compatible 
with  population  and  habitat  conditions. 

DATES:  The  comment  period  for 
proposed  late-season  frameworks  will 
end  on  September  1, 1993. 

AODRESSCS:  Comments  should  be 
mailed  to  Chief,  OfBce  of  Migratory  Bird 
Management,  U.S.  Fish  and  Wildlife 
Service,  Department  of  the  Interior,  ms 
634— ARLSQ.  1849  C  Street,  NW., 
Washington,  DC  20240.  Comments 
received  will  be  available  for  public 
inspection  during  normal  business 
hoius  in  room  634,  Arlington  Square 
Building,  4401  N.  Fairfax  Drive. 
Arlington,  Virginia.  j 

FOR  RMTHER  MFORMATION  CONTACT:  Paul 
R.  Schmidt,  Chief,  Office  of  Migratory 
Bird  Management,  U.S.  Fish  and 
Wildlife  Service,  Department  of  the 
Interior,  ms  634— ARLSQ.  1849  C  Street, 
NW.,  Washington,  DC  20240,  (703)  358- 
1714. 
StlPPlXMENTARY  MFOftMATION:    | 

Regulatioiis  Schedule  for  1993' 

On  April  9, 1993,  the  Service 
published  for  public  comment  in  the 
Federal  Register  (58  FR 19008)  a 
proposal  to  amend  50  CFR  part  20,  with 
comment  periods  ending  July  22  for 
early-season  proposals  and  September  1 
for  iate-season  proposals.  On  June  1, 
1993,  the  Service  published  for  public 
comment  a  second  document  (58  FR 
31244)  which  provided  supplemental 
proposals  for  early-  and  late-season 
migratory  bird  hunting  regulations 
frameworks. 

On  J\me  24, 1993.  a  public  hearing 
was  held  in  Washington,  DC,  as 


announced  in  the  April  9  and  June  1 
Federal  Kacielari  to  review  the  status  of 
migratory  snore  and  upland  game  birds. 
Proposed  himting  regulations  were 
discussed  for  these  species  and  for  other 
early  seasons. 

On  July  13, 1993.  the  Service 
published  in  the  Federal  Register  (58 
FR  37828)  a  third  dociunent  which  dealt 
specifically  %<rith  proposed  early-season 
Crameworiis  for  the  1993-44  season. 

On  August  5, 1993,  a  public  hearing 
was  held  in  Washington,  DC,  as 
announced  In  the  April  9,  June  1,  and 
July  13  Federal  Registers,  to  review  the 
status  of  waterfowl.  Proposed  hunting 
regulations  were  discussed  for  these  late 
seasons.  The  Service  later  published  a 
fourth  docTunent  containing  final 
frameworks  for  early  seasons  from 
which  wildlife  conservation  agency 
officials  from  the  States  and  Territories 
selected  early-season  hunting  dates, 
hours,  areas,  and  limits. 

This  document  is  the  fifth  in  the 
series  of  proposed,  supplemental,  and 
final  rulematung  documents  for 
migratory  bird  hunting  regulations  and 
deals  specifically  with  supplemental 
proposed  frameworks  for  the  late-season 
mi^tory  bird  hunting  regulations.  It 
will  lead  to  final  frameworks  from 
which  States  may  select  season  dates, 
hours,  areas,  and  limits.  All  pertinent 
comments  on  the  proposals  received 
through  Augxist  5, 1993,  have  been 
considered  in  developing  this 
document.  In  addition,  new  proposals 
for  certain  late-season  regulations  are 
provided  for  public  comment.  The 
comment  period  is  specified  above 
under  DATES.  Final  regulatory 
frameworks  for  late-season  migratory 
game  bird  hunting  are  scheduled  for 
publication  in  the  Federal  Register  on 
or  about  September  22, 1993. 

Presentations  at  Public  Hearing 

Service  employees  presented  reports 
on  the  status  of  waterfowl.  These  reports 
are  briefly  reviewed  as  a  matter  of 
public  information.  The  first  three 
presentations  axe  summaries  of 
information  contained  in  the  "Status  of 
Waterfowl  and  Fall  Flight  Forecast" 
report.  The  last  presentation  is  a 
regulatory  perspective  of  waterfowl 
harvests. 

Dr.  David  Caithamer  reported  on 
habitat  conditions  and  the  status  of 
duck  populations  during  May  and  June 
1993.  Favorable  habitat  conditions 
existed  across  much  of  South  Dakota. 
Montana,  and  southern  Alberta. 
Elsewhere  in  the  prairie-pothole  region, 
conditions  were  unfavorably  dry. 
Upland  nesting  conditions  were  variable 
and  may  have  limited  nesting  e^orts  in 
many  regions.  The  total  number  of  May 


ponds  in  Prairie  Canada  and  the 
noithcentral  U.S.  increased  13  percent 
from  1992.  but  remained  11  percent    . 
below  the  1974-92  average.  Throughout 
much  of  western  Ontario,  northern 
Saskatchewan,  northern  Manitoba,  and 
northern  Alberta,  water  levels  were 
below  normal.  In  the  arctic,  spring 
phenology  was  1-2  weeks  early. 
Flooding  likely  destroyed  some  nests 
near  rivers  in  interior  Alaska.  In  eastern 
North  America,  habitat  conditions  were 
mostly  typical  despite  delayed  spring 
phenology.  Favorable  habitat  conditions 
existed  throughout  much  of  the  Great 
Lakes  and  Plains  Regions.  Abundant 
precipitation  during  winter  and  spring 
ended  California's  6-year  drought. 

In  1993,  the  estimated  breedmg 
population  of  all  ducks,  excluding 
scoters,  eiders,  oldsquaws,  and 
mergansers,  was  26.3  million.  This 
estimate  was  11  percent  lower  than  the 
1992  estimate  of  29.4  million  and 
remained  18  percent  below  the  1955-92 
average.  Total  duck  populations 
decreased  significantly  in 
Saskatchewan,  Manitoba,  and  western 
Ontario,  while  they  remained 
statistically  unchanged  elsewhere  in  the 
survey  area.  The  distribution  of  ducks 
within  the  surveyed  area  was  similar  to 
recent  years,  with  about  46  percent 
found  in  Prairie  Canada  and  the 
northcentral  U.S.  Of  the  10  major 
species  monitored  each  spring,  only 
blue-winged  teal  exhibited  a  significant 
change  in  population  size  from  last  year, 
decreasing  26  percent  to  3.2  million; 
this  is  23  percent  lower  than  its  average. 
However,  historic  estimates  of  blue- 
winged  teal  populations  have  shown 
marked  fluctuations  from  year  to  year. 
Also,  ancillary  evidence  suggested  that 
the  timing  of  their  arrival  in  the 
surveyed  area  may  have  been  delayed 
this  year.  Breeding  populations  of  some 
prairie-nesting  species  continue  to  be 
depressed  due  to  limitations  in  nesting 
cover,  high  predator  populations,  and 
extended  drought  in  some  regions,  all  of 
which  have  acted  in  concert  to  limit 
recruitment. 

Dr.  James  Dubovsky  reported  that  cool 
temperatures  and  above-average 
precipitation  prevailed  during  June  and 
July  in  areas  west  of  the  Mississippi 
River,  the  Great  Lakes  Region,  and 
western  Canada.  Frequent  rains  resulted 
in  extensive  flooding  in  watersheds  of 
the  Mississippi  and  Missouri  Rivers, 
and  likely  inundated  some  nests.  The 
number  of  July  ponds  increased  80 
percent  In  Prairie  Canada  over  that  of 
1992,  and  reached  a  record  high  in  the 
northcentral  U.S.  Both  values  were 
above  long-term  averages.  Summer  rains 
improved  habitat  conditions  in  southern 
Maiiitoba  and  southern  Saskatchewan. 
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Howevei.  the  improvements  came  too 
late  to  benefit  early-nesting  species,  and 
brood  indices  for  both  of  these  areas 
were  record  lows.  In  contrast,  habitat 
conditions  generally  were  good.to 
excellent  in  much  of  southern  Alberta, 
Montana,  and  the  Dakotas.  Many  basins 
were  full,  and  lush  vegetation  should 
have  provided  abundant  cover  for  late- 
nesting  birds  and  broods.  Additionally, 
wet  soils  and  reduced  plant  growth 
delayed  haying  operations,  which 
should  have  enhanced  nest  success. 
Overall,  the  brood  index  for  Prairie 
Canada  was  a  record  low  and  was  74 
percent  below  the  long-term  average, 
out  the  brood  index  for  the  northcentral 
U.S.  was  similar  to  the  long-term 
average.  Production  in  northwestern 
Canada  and  Alaska  should  have  been 
poor  to  average,  whereas  production  in 
eastern  areas  of  Canada  and  the  U.S. 
was  expected  to  be  average  to  good.  The 
mallard  fall-flight  index  should  be  about 
8.8  million  birds,  similar  to  that  of  1992. 
The  total  duck  fall  flight  was  predicted 
to  be  approximately  59  million  birds, 
and  is  unchanged  from  that  of  last  year. 
Fall  flights  for  the  Pacific  and  Central 
Flyways  will  be  similar  to  those  of  last 
year,  but  the  Mississippi  and  Atlantic 
Flyways  should  have  smaller  fall  flights 
compared  to  1992. 

Mr.  Fred  Johnson  reported  on  geese 
and  swans.  Information  on  population 
size  and  expected  production  of  young 
was  obtained  from  a  number  of  sources. 
Most  goose  and  swan  populations  in 
North  America  are  numerically  sound 
and  the  outlook  for  production  this  year 
is  good  to  excellent.  Spring  phenology 
was  earlier  than  normal  throughout  the 
Arctic,  and  despite  substantial  snow 
accumulations  in  some  areas,  above- 
normal  temperatures  caused  rapid 
melting  of  ice  and  snow.  By  mid-June, 
important  nesting  areas  in  the  arctic  and 
subarctic  regions  of  North  America  were 
virtually  snow-free  and  a  strong  nesting 
effort  was  under  way.  Habitat 
conditions  for  nesting  Canada  geese  in 
southern  Canada  and  the  northern  U.S. 
also  were  good  and  large  fall  flights 
from  these  areas  are  expected.  We 
remain  concerned,  however,  about  the 
declining  numbers  of  Canada  geese  in 
the  Atlantic  and  Southern  James  Bay 
Populations. 

Mr.  Johnson  also  reviewed  waterfowl 
harvest  and  hunter  activity  in  the  U.S. 
during  the  1992-03  hunting  season  and 
provided someperspectives  on  harvest 
management.  The  number  of  duck 
stamps  sold  and  participation  by 
hunters  during  the  1992-93  season  was 
similar  to  the  previous  year.  Duck 
harvest  was  similar,  but  goose  harvest 
declined  approximately  20  percent.  The 
number  of  yoimg  per  adult  in  the 


harvest  is  used  as  an  indicator  of 
reproductive  success.  Contrary  to 
expectations,  production  of  ducks 
nesting  throu^out  North  America  in 
1992  may  have  been  worse  than  in  1991. 
Reduced  age  ratios  in  the  harvest  of 
most  goose  populations  were  also 
expected.  Many  goose  populations  had 
very  poor  production  last  year  due  to 
the  late  spring  in  the  Arctic. 

Populations  of  several  duck  species 
continue  to  decline' significantly.  Poor 
production  caused  by  drought, 
agricultural  impacts,  and  increased 
predator  populations,  are  the  primary 
causes  of  declining  duck  populations. 
To  ensure  that  sport  harvests  do  not 
inhibit  population  recovery,  the  Service 
has  enaaed  very  restrictive  harvest 
regulations  for  ducks.  These  restrictions 
have  been  successful  in  reducing  band- 
recovery  rates,  which  serve  as  indices  to 
harvest  rates.  Concurrent  with 
reductions  in  harvest  pressure  have 
been  increases  in  annual  survival  rate. 
Because  the  status  of  duck  populations 
is  largely  imchanged  this  year, 
continued  harvest  restrictions  seem 
warranted. 

In  contrast  to  ducks,  most  goose 
populations  remain  numerically  sound, 
despite  extremely  poor  production  last 
year.  Coose  population  status  must  be 
monitored  closely,  however,  because  of 
the  strong  influence  of  sport  harvests  on 
population  growth.  For  example,  the 
Atlantic  and  Southern  James  Bay 
Populations  of  Canada  geese  have 
declined  due  to  several  years  of  poor 
recruitment,  and  harvests  should  be 
managed  carefully  to  help  restore  these 
populations. 

Review  of  Commento  Received  at  Public 
Hearing 

Fourteen  individuals  presented 
statements  at  the  August  5, 1993,  public 
hearing.  These  comments  are 
siunmarized  below. 

Mr.  Lloyd  Plasse  Jr.,  representing  the 
Cedar  Gun  Club  and  the  Massachusetts 
Beach  Buggy  Association,  expressed 
support  for  traditional  shooting  hours 
and  current  zoning  configurations  to 
provide  htmting  opporttmities.  He 
supported  the  30-day  duck  season,  but 
asked  for  consideration  of  additional 
days  in  those  states  prohibiting  Sunday 
himting.  He  suggested  that  the  mallard 
bag  limit  be  Uberalized  in  the  northern 
States  of  the  Atlantic  Flyway  to  reduce 
the  threat  of  hybridization  with  black 
ducks.  He  called  for  a  review  of  the 
status  of  the  Atlantic  Population  of 
Canada  geese  before  furtner  restrictions 
are  imposed.  He  asked  the  Service  to 
consider  additional  harvest  on  green- 
winged  teal  and  scaup. 


Mr.  Paul  Acoomando,  representing 
the  Parker  River  Refuge  Access 
Committee,  requested  a  30-day  duck 
season  with  compensatory  days  for 
Stmday  closures.  He  asked  that  seasons 
on  resident  Canada  geese  in 
Massachusetts  be  expanded. 

Mr.  Charles  Potter,  representing  the 
Delta  Waterfowl  Foimdation,  said  that 
the  Service,  at  such  public  hearings, 
always  discusses  the  plight  of  dudu. 
but  never  how  to  increase  their 
niunbers.  He  said  that  predators 
severely  affect  duck  populations  and 
that  the  Service  should  develop  a  poUcy 
and  implement  strategies  to  control 
predators  on  the  prairie.  He  reiterated 
that  predation  was  the  nimiber  one 
problem  confronting  waterfowl  and  that 
recovoy  of  duck  populations  would  not 
be  possible  without  addressing  the 
problem.  He  offered  his  group's 
assistance  in  helping  the  Service  work 
towards  that  end.  He  opposed  the  one- 
half-hour-before-sunrise  opening  of 
footing  hours,  recommending  simrise 
instead.  He  believed  that  liiree  criteria 
^ould  be  followed  when  considering 
the  opening  time:  (1)  Number  of  ducks 
killed,  (2)  the  abiUty  of  hunters  to 
identify  ducks,  and  (3)  number  of  ducks 
crippled  or  lost.  He  supported  no  open 
season  on  canvasbacks  in  the  three 
eastern  flyways. 

Mr.  Bruce  Barbour,  representing  the 
National  Audubon  Society,  supported 
the  Service's  use  of  framework  dates  as 
a  tool  to  achieve  harvest -management 
objectives.  With  respect  to  geese,  he 
noted  that  generally  good-to-exoellent 
spring  habitat  conditions  will  result  in 
gochd-to-excellent  production  this  year. 
However,  he  expressed  concern  for  the 
status  of  Cackling,  Dusky,  Aleutian, 
Southern  James  Bay,  Atlantic,  Eastern 
Prairie,  and  Mississippi  Valley  Canada 
Goose  Populations.  He  also  indicated 
continuing  concern  for  brant,  emperor 
geese,  and  white-fronted  goose 
populations.  He  recommended 
contintiing  harvest  restrictions  in  place 
on  these  races,  populations,  and  species. 
For  the  Atlantic,  Southern  James  Bav, 
Eastern  Prairie,  and  Mississippi  Valley 
Populations  of  Canada  geese,  be 
suggested  further  harvest  reductions 
may  be  appropriate.  He  also  pointed  out 
that  with  tne  prospect  for  high 
production  for  the  Mid-continent 
Population  of  lesser  snow  geese,  there  is 
a  continuing  concern  for  degradation  of 
breeding  habitats  and  the  loss  of  our 
abiUty  to  manage  population  size 
throuigh  hunting  regulations. 

Mr.  Barbour  notM  improved  wetland 
conditions  in  Alberta,  Montana,  the 
Dakotas,  Minnesota,  Iowa,  and  Nebraska 
will  result  in  improved  duck  production 
from  these  areas.  He  stiggested  that 
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pinteils  would  eqMcially  baoafit  from 
improveoMnU  in  oooditions  in  Alberta 
and  Montana.  Convarsahr.  ha  nolad  poor 
spring  cooditions  in  Saakalcbawan  and 
Manitoba,  but  improvad  coDditiona  by 
mid-sununer.  Ahhoug^  much  ai  tha 
improvement  was  too  lota  lor 
improvaraant  in  production  this  year, 
the  stage  is  set  fiv  continuad 
improvement  next  yvar.  Ha  noted  diat 
breeding  population  indioaa  ware  lower 
than  last  year  for  many  spedm  and 
died  chronic  habitat  de^adation  and 
predators.  For  this  year,  the  National 
Audubon  Society  supports  the 
continuatirai  of  harvest  reetricti<«is  until 
duck  numbers  and  production 
improres.  With  respect  to  canvasbacks, 
ha  supported  continental  management 
and  the  development  of  a  consarvativa 
population-djrnamics  model  to  predict 
annual  allowable  harvests.  For  1993,  he 
recommended  a  nationwide  closure  for 
canvasbadc  hunting.  Upon  the 
consensus  that  an  allowable  harvest 
may  exist  in  the  future,  he  would 
advocate  a  limited  conservative  season 
of  perhaps  10  days  across  all  four 
Flyways.  He  also  suggested  that  certain 
specific  concentration  areas  should  be 
aoeed  to  hunting.  Finally,  he  supported 
International,  cooperative  approaches  to 
develop  equitable  allocation  of  harvest 
among  the  Flyweys  and  Canada.  He 
supported  the  Central  Flyway's  request 
for  a  third  drake  mallard  in  the  low> 
plains  portion  of  the  Flyway. 

Mr.  Frank  Anderson,  representing  the 
Concerned  Coastal  ^xirtsmen's 
Association,  asked  the  Service  to 
consider  establishing  a  licensing  system 
fcH-  commercial  guides,  citing  the 
increase  in  the  number  of  guides  in  the 
Northeast  in  recent  years.  He  indicated 
tha  need  to  collect  information  on 
harvest  and  better  mcmitor  the  impacts 
of  commercial  hunting.  He  also  asked 
the  Service  to  provide  a  booklet  for 
hunters  to  simplify  rules  and 
regulations  in  the  Code  of  Federal 
R^ulations  and  from  various  Federal 
leister  documents.  He  supported 
current  shooting  hours  and  zoning  but 
asked  for  a  40-day  duck  season  with  2 
hen  mallards  in  the  daily  bag  and  asked 
for  consideration  of  special  harvest 
opportunities  on  green-winged  teal  and 
scaup.  He  requested  compensatory  days 
for  Sunday  closures,  a  3(Mlay  brant 
season  with  a  2-bird  daily  bag  hmit,  a 
6-day  canvasback  season  with  1  bird 
daily,  and  commented  oc  the  need  to 
educate  hunters  about  regulations  and 
to  better  identify  ducks. 

Mr.  Gerald  Woodmansee.  representing 
the  Andover  Sportsman  Qub  and  Lynn 
Fish  and  Game,  commented  on  several 
of  the  points  raised  by  Mr.  Anderson, 
but  in  addition  suggested  the  need  for 


a  gidde  bill  to  rsquira  that  caitain  saisty 
equipment  ba  used  vidian  hunting  with 
a  commercial  outfitter,  that  pcqnuatian 
thresholds  be  used  to  set  ragulatians  on 
waterfowl  ^peciee,  that  shotshells  «rith 
bismutti  abdL  be  allowed  for  hunting 
waterfowl,  and  that  tha  impacts  of 
cormorant  and  merganser  depredations 
on  fisheries  propams  be  studied. 

Mr.  David  Haroison,  representing  the 
Essex  County  League  of  Sportsmen, 
commented  on  compensatory  days  for 
Sunday  closures,  the  need  to  study 
corm<xant  depredation,  and  supported 
traditional  shooting  hours. 

Mr.  James  Smith,  representing  the 
Massachusetts  Sportsman's  Council, 
asked  that  the  Service  consider  the 
testimony  of  all  Massachusetts 
commanters. 

Mr.  Wayne  Pacelle.  representing  the 
Fimd  for  Animals,  stated  that  he  was 
hopeful  that  the  new  Service 
administration  would  be  more 
responsive  to  non-hunting  input  into 
the  hunting-regulations  process.  He 
indicated  concern  about  declines  in 
many  waterfowl  populations  and 
especially  mallards  and  black  ducks.  He 
supported  a  closure  of  hunting  for 
pintails  and  suggested  that  the  high 
daily  bag  limits  for  coots  and  moorhens 
were  inappropriate.  Mr.  Pacelle 
indicatea  that  sea-duck  bag  limits  were 
overly  liberal  considering  the  lack  of 
data  upon  which  to  base  such  seasons. 
He  believes  that  sandhill  cranes  and 
swans  should  not  be  hunted  and  that  90 

Eercent  of  the  public  are  unaware  of 
unting  programs  for  these  species  and 
most  would  find  these  seasons 
repugnant.  He  indicated  that  the  Fund 
for  Animals  is  opposed  to  the 
recreational  killing  of  any  animal.  He 
suggested  that  the  Service's  view  of 
hunting  is  biased  towards  the  1.2 
miihon  waterfowl  hunters.  He  also 
stated  that  the  current  policies  which 
allow  captive-reared  mallards  to  be 
released  for  hunting  purposes  are 
outrageous  and  should  be  reviewed. 

Mr.  Vernon  Bevill,  representing  tha 
Central  Flyway  Council,  supported  the 
prt^osal  to  adjust  the  dates  upon  which 
the  within-bag-limit  restriction  changes 
from  1  Canada  goose  to  2  Canada  geese 
in  North  and  South  Dakota.  He 
recommended  a  bag  limit  of  three  drake 
mallards  in  the  low-plains  portion  of  the 
Central  Flyway  and  floating  framework 
dates  for  duck  hunting  in  the  entire 
fljTway.  He  supported  the  proposal  to 
himt  canvasbacks.  He  also  supported 
additional  days  for  compensation  of 
days  lost  to  Sunday  closures  in  tha 
Atlantic  Flyway.  In  this  regard,  he 
suggested  that  the  Service  reconsider 
this  issue  with  respect  to  Equity-in- 
Access-and-Opportunity  laws  in  order 


to  acoommodete  a  solution  to  this 
prtdtlam.  Ha  also  recommended  that  the 
Service  conduct  another  review  of  the 
point  S3fSlem  with  qiacific  reforanoe  to 
its  eqiiity  relative  to  tha  conventional 
bag  system.  Finally,  he  is  encouraged  by 
improved  precipitation  and  subsequent 
improvements  in  habitat  conditions  in 
key  duck-production  areas  and  with  the 
prospects  for  improved  production  next 
year  and  looks  forward  to  wmldng  with 
the  Service  to  take  advantage  of  any 
future  additional  hunting  opportimity. 

Mr.  Thomas  Aldrich,  representing  the 
Pacific  Flyway  Coundi.  expressed 
appredation  for  the  Service's  favorable 
consideration  of  several  Coundi 
recommendations.  He  complimented 
the  Service  for  its  efforts  to 
cooperatively  develq[>  an  adaptive 
harvest-management  system  which  he 
beUevBS  will  be  an  improvement  ovw 
the  current  system,  provide  greater 
ob)ectivity  to  the  process,  and  allow 
States  to  maximize  himter  opportunity. 
He  noted  an  oversight  in  earlier 
recommendations  regarding  goose 
regulations  and  requested  changing  the 
ending  fiamework  date  fw  goose 
seasons  in  Montana,  west  of  the 
Continental  Divide,  from  the  first 
Sunday  in  January  to  the  Sunday  closest 
to  January  20  to  accommodate  the  100- 
day  season  being  proposed.  He  said  that 
the  general  increeses  for  goose  seasons 
and  limits  throughout  much  of  the 
flyway  would  have  minimal  impacts  on 
Wrangel-Island  snow  geese  and  white- 
fronted  geese  because  seasons  and  limits 
in  areas  where  those  geese  are  most 
likely  harvested  are  mostly  unchanged 
from  previous  years.  He  said  that  the 
Service  had  misunderstood  the 
Council's  rationale  for  the  establishment 
of  California's  Southam  San  Joaquin 
Valley  Temporary  Zone  for  duck 
himting.  The  purpose  of  that  zone  was 
then  and  remains  maintenance  of 
wetland  habitats  that  would  not 
otherwise  have  been  flooded  had  that 
locality  been  required  to  take  the  same 
season  as  the  Balance-of-the-State  Zone. 
Hie  6-year  drought  throughout 
California  and  much  of  the  West,  which 
broke  this  year,  had  merely  heightened 
the  importance  of  maintaining  Uiese 
wetlands  and  gave  a  false  impression 
that  the  request  was  solely  because  of 
the  drought  He  requested  that  the 
Service  allow  establishment  of  the  zcme 
based  on  the  merits  of  providing  habitat 
that  would  otherwise  be  lost.  He  noted 
that  California  had  complied  with  the 
Ser\'ica's  request  for  information  on 
amounts  of  wretlands  flooded  and 
htfvests  in  die  area.  The  Council 
supported  requests  from  the  Central  and 
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Mississippi  Flvway  Councils  for  an 
additional  drake  mallard  in  the  bag. 

Mr.  Richard  Elden,  representing  the 
Michigan  Department  of  Natural 
Resources  and  the  Mississippi  Flywav 
Council,  recommended  a  30-dav  duck 
season  with  1  additional  teal  allowed  in 
the  daily  bag  limit  during  the  first  9 
days  of  the  season.  He  indicated  that  the 
point  system  offered  in  the  Mississippi 
and  Central  Flyways  is  not  equitable 
with  the  conventional  bag  limit: 
therefore,  drake  mallards  should  be  35 
points  instead  of  50.  He  expressed 
support  for  an  additional  drake  mallard 
in  the  bag  limit  for  the  Central  Flyway. 
He  stated  that  the  Michigan  Department 
of  Natural  Resources  supports  the  efforts 
now  imder  way  to  develop  breeding- 
population  surveys  for  ducks  in  eastern 
North  America.  He  also  expressed 
support  for  the  management  of 
canvasbacks  as  one  continental 
population.  He  indicated  that  efforts  to 
control  increasing  populations  of  giant 
Canada  geese  are  complicated  by  the 
restrictive  regulations  necessitated  by 
declining  populations  of  migrant 
Canada  geese,  and  stated  that  the 
Service  should  consider  innovative 
ways  of  redirecting  harvest. 

Ms.  Susan  Hagood,  representing  the 
Hiunane  Society  of  the  United  States, 
recommended  that  seasons  be  closed  on 
all  species  at  or  near  record-low  levels, 
such  as  the  pintail,  black  duck,  mallard, 
and  redhead.  The  season  should  be 
closed  at  least  for  the  pintail  and  black 
duck,  and  for  all  ducks  in  areas  where 
these  species  concentrate.  She  opposed 
seasons  on  species  about  which  there  is 
little  or  no  status  information,  such  as 
buffleheads,  goldeneyes,  and  ruddy 
ducks.  She  recommended  that  the 
Service  imdertake  surveys  for  all  hunted 
species.  She  opposed  spUt  seasons  and 
special  seasons;  if  allowed,  penalties  of 
at  least  10  days  should  be  assessed.  She 
expressed  support  for  Simday-hunting 
closures.  She  recommended  that 
shooting  hours  not  open  until  1/2-hour 
after  sunrise.  She  expressed  opposition 
to  what  she  perceives  as  a  lack  of 
opportunity  for  the  nonhunting  pubUc 
to  participate  in  the  regulations-setting 
process.  Lastly,  she  opposed  the  hunting 
of  tundra  swans. 

Flyway  Council  Reconunendations  and 
Written  Comments 

The  preliminary  proposed  rulemaking 
which  appeared  in  the  April  9  Federal 
Register,  opened  the  public-comment 
period  for  late-season  migratory  game 
bird  hunting  regulations.  As  of  August 
S,  1993,  the  Service  had  received  47 
comments;  26  of  these  specifically 
addressed  late-season  issues.  The 
Service  also  received  recommendations 


from  all  four  Flyway  Councils.  Late- 
season  comments  are  summarized  and 
discussed  in  the  order  used  in  the  April 
9  Federal  Reyblar.  Only  the  numbered 
items  pertaiidng  to  late  seasons  for 
which  written  comments  were  received 
are  included. 

General 

Council  Recommendations:  The 
Mississippi  Flyway  Coimdl  supported 
no  change  in  frameworks  from  those  of 
last  year  except  as  otherwise  noted 
below. 

Written  Comments:  Two  local 
sportsmen's  organizations  from 
Massachusetts  requested  that  the 
Sorvice  establish  threshold  levels  for  all 
hunted  species  and  supported 
traditional  shooting  hours.  An 
individual  from  Massachusetts 
supported  traditional  shooting  hours, 
while  an  individual  from  Illinois 
oppcMed  presunrise  shooting  hoius.  The 
Humane  Society  of  the  U.S.  opposed  all 
seasons  on  species  for  which 
information  is  lacking.  They  further 
suggested  that  all  seasons  should  open 
at  noon  during  mid-week.  The  Fund  for 
Animals  believes  that  sport  hunting  is 
unethical. 

1.  Ducks 

A.  General  Harvest  Strategy 

Written  Comments:  An  individual 
from  Illinois  supported  the  current 
regulations,  while  an  individual  from 
Texas  suggested  that  liberalization  was 
appropriate. 

B.  Framework  Dates 

Council  Recommendations:  The 
Atlantic  Flyway  Council  recommended 
continuation  of  October  1  to  January  20 
framework  dates.  The  Upper-Region  and 
Lower-Region  Regulations  Committees 
of  the  Mississippi  Flyway  Council 
recommended  that  the  opening 
framework  date  be  the  Saturday  nearest 
October  1  and  that  the  closing  date  be 
January  20.  The  Central  and  Pacific 
Flyway  Councils  recommended  the  use 
of  floating  fremework  dates  including 
the  Saturday  nearest  October  1  throu^ 
the  Sunday  nearest  January  20. 

C.  Season  Length 

Council  Recommendations:  The 
Atlantic,  Mississippi,  and  Central 
Flyway  Councils  recommended 
continuation  of  the  current  season 
lengths;  while  the  Pacific  Flyway 
Council  recommended  an  increase  from 
59  days  to  60  days  to  accommodate  the 
majority  of  States  in  that  Flyway  which 
have  split  seasons  and  also  desire  to 
open  seasons  on  Saturdays  and  close  on 
Sundays. 


Written  Comments:  Two  local 
sportsmen's  organizations  and  one 
individual  from  MasHchusetts 
reouested  a  40-day  season.  An 
individual  from  Texas  requested  longer 
seasons.  An  individual  from  Illinois  was 
satisfied  with  the  current  duck 
fremewoiks.  but  indicated  that  he 
preferred  an  increase  in  days  to  an 
increase  in  limits  should  any 
liberalizations  be  warranted  in  the 
future. 

D.  Closed  Seasons 

Written  Comments:  The  Fund  for 
Animals  opposed  the  continuation  of 
the  open  seasons  for  mottled  ducks. 

E.  Bag  Limits 

Council  Recommendations:  The 
Atlantic  Flyway  Council  recommended 
continuation  of  ciurent  bag- limit 
restrictions  for  mallards  and  black 
ducks  and  continuation  of  an  overall  3- 
duck  limit. 

The  Upper-Region  and  Lower-Region 
Regulations  Committees  of  the 
Mississippi  Flyway  Council 
recommended  that  male  mallards  be 
changed  from  50-point  to  35-point  birds 
under  the  point  system  and  that  an 
additional  teal  be  allowed  in  production 
States  for  the  first  9  days  of  the  season. 

The  Central  Flyway  Council 
recommended  removal  of  the  within- 
bag-limit  restriction  for  drake  mallards 
flyway-wide.  They  dted  a  negligible 
impact  of  this  change  upon  the  harvest 
of  ducks  in  the  High  Plains  Unit, 
improved  conditions  in  areas  associated 
wiUi  the  flyway,  selectivity  by  Central- 
Flyway  hunters  of  drakes  over  hens,  and 
a  high  proportion  of  drakes  among 
mallards  in  that  flyway.  They  noted  that 
the  bag  Umit  in  the  Central  Flyway  is 
the  same  as  the  Mississippi  Flyway 
where  there  are  more  than  twice  as 
many  hunters  and  more  than  three  times 
as  many  mallards  are  harvested. 

"Hie  Pacific  Flyway  Council 
recommended  no  change  in  bag  Umits. 

Written  Comments:  An  individual 
from  Washington  suggested  that  the 
Service  establish  a  supplemental-tag 
system  for  controlling  the  harvest  of 
various  duck  species.  An  individual 
fiom  CaUfomia  suggested  reducing  the 
number  of  mallards  allowed  each  day  to 
2  (but  only  1  hen),  increasing  the 
number  of  pintails  allowed  each  day  to 
2  (but  only  1  hen),  and  increasing  the 
overall  duck  bag  limit  to  5.  An 
individual  fiom  Massachusetts 
requested  that  an  extra  mallard  be 
allowed  in  the  northeast  portion  of  the 
Atlantic  Flyway.  A  college  student  fiom 
Virginia  suggested  that  the  Service  first 
establish  criteria  upon  which  to  judge 
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pintails  would  especially  bsoafit  firam 
imDrovemants  in  oooditioas  in  Albsita 
ana  Montana.  Conversdw.  ks  notod  poor 
spring  conditions  in  Sasoldiswan  and 
Manitoba,  but  improved  oonditlons  bjr 
mid-sununer.  Ahnoo^  sauch  at  the 
improvement  was  too  lata  for 
improvement  in  |NY>ductioD  this  year, 
the  stage  is  set  for  continued 
improvement  next  year.  He  noted  that 
breeding  population  indices  were  lower 
than  last  year  for  many  spedm  and 
dted  chronic  habitat  de^vdation  and 
predators.  For  this  year,  the  National 
Audubon  Society  supports  the 
continiiation  of  harvest  rastrictions  until 
duck  numbers  and  production 
improves.  With  reject  to  canvasbacks. 
be  supported  continental  management 
and  the  development  of  a  conservative 
population-dynamics  model  to  predict 
annual  allowable  harvests.  For  1993,  he 
recommended  a  nationwide  closure  for 
canvasback  hunting.  Upon  the 
consensus  that  an  allowri>le  harvest 
may  exist  in  the  future,  he  would 
advocate  a  limited  conservative  season 
of  perhaps  10  days  across  all  four 
Fljnways.  He  also  suggested  that  certain 
specific  concentration  areas  riiould  be 
cJoeed  to  hunting.  Finally,  he  supported 
International,  coopwative  approaches  to 
develop  equitable  allocation  of  harvest 
among  the  Fly-weys  and  Canada.  He 
supported  the  Central  Flyway's  request 
for  a  third  drake  mallard  in  tne  low- 
plains  portion  of  the  Flyway. 

Mr.  rrank  Anderson,  representing  the 
Concerned  Coastal  Sportsmen's 
Association,  asked  the  Service  to 
consider  establishing  s  licensing  system 
for  commercial  guides,  citing  the 
increase  in  the  number  of  guides  in  the 
Northeast  in  recent  years.  He  indicated 
the  need  to  collect  information  on 
harvest  and  better  monitor  the  impacts 
of  commercial  himting.  He  also  asked 
the  Service  to  provide  a  booklet  for 
hunters  to  simplify  rules  and 
regulations  in  the  Code  of  Federal 
R^ulations  and  from  various  Federal 
■agisler  documents.  He  supported 
currait  shooting  hours  and  zoning  but 
asked  for  a  40-day  duck  season  with  2 
hen  mallards  in  the  daily  bag  and  asked 
for  consideration  of  special  harvest 
opportunities  on  green-winged  teal  and 
scaup.  He  requested  compensatory  dsys 
for  Sunday  closures,  a  3GHiay  brant 
season  with  a  2-bird  daily  bag  limit,  a 
d-day  canvasback  season  with  1  bird 
daily,  and  commented  on  the  need  to 
educate  hunters  about  regulations  and 
to  better  identify  ducks. 

Mr.  Gerald  Woodmansee,  representing 
the  Andover  Sportnnan  Qub  and  Lynn 
Fish  and  Game,  commented  on  several 
of  the  points  raised  by  Mr.  Anderson, 
bat  in  addition  suggested  the  need  for 


a  guide  bill  to  require  that  oartain 
equipment  be  used  wiian  hunting  with 
a  commercial  outfitter,  that  popiuatioB 
thresholds  be  used  to  set  regulations  on 
watarfowl  species,  that  shotshells  with 
bismuth  shot  be  allowed  for  hunting 
wsterfowl.  and  that  the  imparts  of 
cormorant  and  merganser  depredations 
on  fisheries  promams  be  studied. 

Mr.  David  Haroison,  representing  the 
Essex  County  League  of  Sportsmen, 
commented  on  compensatory  days  for 
Sunday  closures,  the  need  to  study 
cormwant  depredation,  and  supported 
traditional  shooting  hours. 

Mr.  James  Smith,  representing  the 
Massachusetts  Sportsmen's  Council, 
asked  that  the  Service  consider  the 
testimony  of  all  Massachusetts 
commenters. 

Mr.  Wayne  Pacelle.  representing  the 
Fund  for  Animals^  statecl  that  he  was 
hopeful  that  the  new  Service 
administration  would  be  more 
responsive  to  non-hunting  input  into 
the  hunting-regulations  process.  He 
indicated  concern  about  declines  in 
many  waterfowl  populations  and 
especially  mallards  and  black  ducks.  He 
supported  a  closure  of  hunting  for 
pintails  and  suggested  that  the  high 
daily  bag  limits  for  coots  and  moorhens 
were  inappropriate.  Mr.  Pacelle 
indicated  that  sea-duck  bag  limits  were 
overly  liberal  considering  the  lack  of 
data  upon  which  to  base  such  seasons. 
He  believes  that  sandhill  cranes  and 
swans  should  not  be  hunted  and  that  90 

Eercent  of  the  public  are  unaware  of 
unting  programs  for  these  species  and 
most  would  find  these  seasons 
repugnant.  He  indicated  that  the  Fund 
for  Animals  is  opposed  to  the 
recreational  killing  of  any  animal.  He 
suggested  that  the  Service's  view  of 
hunting  is  biased  towards  the  1.2 
million  ivaterfowl  hunters.  He  also 
stated  that  the  current  policies  which 
allow  captive-reared  mallards  to  be 
released  for  hunting  purposes  are 
outrageous  and  should  be  reviewed. 

Mr.  Vernon  Bevill,  representing  the 
Central  Flyway  Coimcil,  supported  the 
prt^osal  to  adjust  the  dates  upon  which 
the  within-bag-limit  restriction  changes 
from  1  Canada  goose  to  2  Canada  geese 
in  North  and  South  Dakota.  He 
recommended  a  bag  limit  of  three  drake 
mallards  in  the  low-plains  portion  of  the 
Central  Flyway  and  floating  framework 
dates  for  duck  hunting  in  the  entire 
flyway.  Ha  supported  the  proposal  to 
hunt  canvasbacks.  He  also  supported 
additional  days  for  compensation  of 
days  lost  to  Sunday  closures  in  the 
Atlantic  Flyway.  In  this  regard,  he 
suggested  that  the  Service  reconsider 
this  issue  with  respect  to  Equity-in- 
Access-and-Oppoitunity  laws  in  order 


to  aooonunodata  a  solution  to  this 
problem.  He  also  recommended  that  the 
Service  conduct  another  review  of  the 
point  sjfstsm  %vith  specific  refierence  to 
its  equity  relative  to  the  conventional 
bag  system.  Finally,  he  is  encouraged  by 
improved  precipitation  and  subsequent 
improvements  in  habitat  conditions  in 
key  dvck-production  areas  and  with  the 
prospects  for  improved  productim  next 
year  and  looks  forward  to  woridng  with 
the  Service  to  take  advantage  of  any 
future  additional  hunting  opportunity. 

Mr.  Thomas  Aldrich,  representing  the 
Pacific  Flyway  Council,  expressed 
appreciation  for  the  Service's  favorable 
consideration  of  several  Council 
recommendations.  He  complimented 
the  Service  for  its  efforts  to 
cooperatively  develop  an  adaptive 
harvest-management  system  which  he 
believes  will  be  an  improvement  over 
the  current  system,  provide  greater 
objectivity  to  the  process,  and  allow 
States  to  maximize  hunter  opportunity. 
He  noted  an  oversight  in  earlier 
recommendations  regarding  goose 
regulations  and  requested  changing  the 
ending  framework  date  f(»  goose 
seasons  in  Montana,  west  of  the 
Continental  Divide,  from  the  first 
Sunday  in  January  to  the  Sunday  closest 
to  January  20  to  accommodate  the  100- 
day  season  being  proposed.  He  said  that 
the  general  increases  for  goose  seasons 
and  limits  throughout  much  of  the 
flyway  would  have  minimal  impacts  on 
Wrangel-Island  snow  geese  and  white- 
fronted  geese  because  seasons  and  limits 
in  areas  where  those  geese  are  most 
likely  harvested  are  mostly  unchanged 
from  previous  years.  He  said  that  the 
Service  had  misunderstood  the 
Council's  rationale  for  the  establishment 
of  California's  South  am  San  Joaquin 
Valley  Temporary  Zone  for  duck 
hunting.  The  purpose  of  that  zone  was 
then  and  remains  maintenance  of 
wetland  habitats  that  would  not 
otherwise  have  been  flooded  had  that 
locality  been  required  to  take  the  same 
season  as  the  Balance-of-the-State  Zone. 
The  6-year  drought  throughout 
Cahfomia  and  much  of  the  West,  which 
broifLB  this  year,  had  merely  heightened 
the  importance  of  maintaining  these 
wetlands  and  gave  a  false  impression 
that  the  request  was  solely  because  of 
the  drought.  He  requested  that  the 
Service  allow  estabUshment  of  the  zone 
based  on  the  merits  of  providing  haUtat 
that  would  otherwise  he  lost.  He  noted 
that  California  had  complied  with  the 
Service's  request  for  information  mi 
amounts  of  wetlands  flooded  and 
harvests  in  the  area.  The  Council 
supported  requests  from  the  Cratral  and 
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Mississippi  Flvway  Councils  for  an 
additional  drake  mallard  in  the  bag. 

Mr.  Richard  Elden,  representing  the 
Michigan  Department  of  Natural 
Resources  and  the  Mississippi  Flywav 
Council,  recommended  a  30-dav  duck 
season  with  1  additional  teal  allowed  in 
the  daily  bag  Umit  during  the  first  9 
days  of  the  season.  He  indicated  that  the 
point  system  offered  in  the  Mississippi 
and  Central  Flyways  is  not  equitable 
with  the  conventional  bag  limit: 
therefore,  drake  mallards  should  be  35 
points  instead  of  SO.  He  expressed 
support  for  an  additional  drake  mallard 
in  the  bag  limit  for  the  Central  Flyway. 
He  stated  that  the  Michigan  Department 
of  Natural  Resources  supports  the  efforts 
now  imder  way  to  develop  breeding* 
population  surveys  for  ducks  in  eastern 
North  America.  He  also  expressed 
support  for  the  management  of 
canvasbacks  as  one  continental 
population.  He  indicated  that  efforts  to 
control  increasing  pTopulations  of  giant 
Canada  geese  are  complicated  by  the 
restrictive  regulations  necessitated  by 
declining  populations  of  migrant 
Canada  geese,  and  stated  that  the 
Service  should  consider  innovative 
ways  of  redirecting  harvest. 

Ms.  Susan  Hagood,  representing  the 
Humane  Society  of  the  United  States, 
recommended  that  seasons  be  closed  on 
all  species  at  or  near  record-low  levels, 
such  as  the  pintail,  black  duck,  mallard, 
and  redhead.  The  season  should  be 
closed  at  least  for  the  pintail  and  black 
duck,  and  for  all  ducks  in  areas  where 
these  species  concentrate.  She  opposed 
seasons  on  species  about  which  there  is 
little  or  no  status  information,  such  as 
buffleheads,  goldeneyes,  and  ruddy 
ducks.  She  recommended  that  the 
Service  imdertake  surveys  for  all  hunted 
species.  She  opposed  split  seasons  and 
special  seasons;  if  allowed,  penalties  of 
at  least  10  days  should  be  assessed.  She 
expressed  support  for  Sunday-hunting 
closures.  She  recommended  that 
shooting  hours  not  open  until  1/2-hour 
after  sunrise.  She  expressed  opposition 
to  what  she  perceives  as  a  lack  of 
opportunity  for  the  nonhunting  public 
to  participate  in  the  regulations-setting 
process.  Lastly,  she  opposed  the  hunting 
of  tundra  swans. 

Flyway  Council  Recommendations  and 
Written  Comments 

The  preliminary  proposed  rulemaking 
which  appeared  in  the  April  9  Fedwal 
Register,  opened  the  public-conunent 

Eeriod  for  late-season  migratory  game 
ird  hunting  regulations.  As  of  August 
5. 1993,  the  Service  had  received  47 
comments;  26  of  these  specifically    . 
addressed  late-season  issues.  The 
Service  also  received  recommendations 


from  all  four  Flyway  Councils.  Late- 
season  comments  are  summarized  and 
discussed  in  the  order  used  in  the  April 
9  Fedsral  Ragistar.  Only  the  numbered 
items  pertaiidng  to  late  seasons  for 
which  written  conunents  were  received 
are  included. 

General 

Council  Recommendations:  The 
Mississippi  Flyway  Coimdl  supported 
no  change  in  frameworks  from  those  of 
last  year  except  as  otherwise  noted 
below. 

Written  Comments:  Two  local 
sportsmen's  organizations  from 
Massachusetts  requested  that  the 
Service  establish  threshold  levels  for  all 
hunted  species  and  supported 
traditional  shooting  hours.  An 
individual  from  Massachusetts 
supported  traditional  shooting  hours, 
while  an  individual  from  Illinois 
opposed  presunrise  shooting  hours.  The 
Humane  Society  of  the  U.S.  opposed  all 
seasons  on  species  for  which 
information  is  lacking.  Thev  further 
suggested  that  all  seasons  should  open 
at  noon  during  mid-week.  The  Fund  for 
Animals  believes  that  sport  hunting  is 
unethical. 

1.  Ducks 

A.  General  Harvest  Strategy 
Written  Comments:  An  individual 

from  Illinois  supported  the  cxirrent 
regulations,  while  an  individual  from 
Texas  suggested  that  Uberalization  was 
appropriate. 

B.  Framework  Dates 

Council  Recommendations:  The 
Atlantic  Flyway  Council  recommended 
continuation  of  October  1  to  January  20 
framework  dates.  The  Upper-Regicm  and 
Lower-Region  Regulations  Committees 
of  the  Mississippi  Flyway  Council 
recommended  that  the  opening 
framework  date  be  the  Saturday  nearest 
October  1  and  that  the  closing  date  be 
January  20.  The  Central  and  Pacific 
Flyway  Councils  recommended  the  use 
of  floating  framework  dates  including 
the  Saturday  nearest  October  1  through 
the  Sunday  nearest  January  20. 

C.  Season  Length 

Council  Recommendations:  The 
Atlantic.  Mississippi,  and  Central 
Flyway  Councils  recommended 
continuation  of  the  ciurent  season 
lengths;  while  the  Pacific  Flyway 
Coimdl  recommended  an  increase  from 
59  days  to  60  days  to  accommodate  the 
majority  of  States  in  that  Flyway  which 
have  split  seasons  and  also  desire  to 
open  seasons  on  Saturdays  and  dose  on 
Sundays. 


Written  Comments:  Two  local 
sportsmen's  oiganiations  and  one 
individual  from  Massachusetts 
requested  a  40-day  season.  An 
individual  fix>m  Texas  requested  longer 
seasons.  An  individual  from  Illinois  was 
satisfied  with  the  current  duck 
frameworiLS,  but  indicated  that  he 
preferred  an  increase  in  days  to  an 
increase  in  limits  should  any 
liberalizations  be  warranted  in  the 
future. 

D.  Closed  Seasons 

Written  Comments:  The  Fund  for 
Animals  opposed  the  continuation  of 
the  open  seasons  for  mottled  ducks. 

E.  Bag  Limits 

Council  Recommendations:  The 
Atlantic  Flyway  Coundl  recommended 
continuation  of  current  bag-limit 
restrictions  for  mallards  and  black 
ducks  and  continuation  of  an  overall  3- 
duck  limit. 

The  Upper-Region  and  Lower-Region 
Regulations  Committees  of  the 
Mississippi  Flyway  Coimdl 
recommended  that  male  mallards  be 
changed  from  50-point  to  35-point  birds 
under  the  point  system  and  that  an 
additional  teal  be  allowed  in  production 
States  for  the  first  9  days  of  the  season. 

TTie  Central  Flyway  Coundl 
recommended  removal  of  the  within- 
bag-limit  restridion  for  drake  mallards 
flyway-wide.  They  dted  a  negligible 
impact  of  this  change  upon  the  harvest 
of  ducks  in  the  High  Plains  Unit, 
improved  conditions  in  areas  assodated 
with  the  flyway,  selectivity  by  Central- 
Flyway  hunters  of  drakes  over  hens,  and 
a  high  proportion  of  drakes  among 
mallards  in  that  flyway.  They  noted  that 
the  bag  limit  in  the  Central  Flyway  is 
the  same  as  the  Mississippi  Flyway 
where  there  are  more  than  twice  as 
many  hunters  and  more  than  three  times 
as  many  mallards  are  harvested. 

The  Pacific  Flyway  Coundl 
recommended  no  change  in  bag  limits. 

Written  Comments:  An  individual 
bom  Washington  suggested  that  the 
Service  establish  a  supplemental-tag 
system  for  controlling  the  harvest  of 
various  duck  spedes.  An  individual 
from  California  suggested  reducing  the 
number  of  mallards  allowed  each  day  to 
2  (but  only  1  hen),  increasing  the 
number  of  pintails  allowed  each  day  to 
2  (but  only  1  hen),  and  increasing  the 
overall  duck  bag  limit  to  5.  An 
individual  from  Massachusetts 
requested  that  an  extra  mallard  be 
allowed  in  the  northeast  portion  of  the 
Atlantic  Flyway.  A  college  student  from 
Virginia  suggested  that  the  Service  first 
establish  criteria  upon  which  to  judge 
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the  reouest  foe  the  exin  diake  in  the 
Central  Flyway.  and  than  asaeas  that 
issue  based  upon  thoae  criteria. 

F.  Zones  and  Splits  ! 

Council  Becoaunendations:  The 
Lower-Region  Regulalians  Committee  of 
the  Mississippi  Flyway  Council 
recommended  that  the  special 
Catahoula  Lake  Zone  in  Louisiana  be 
permitted  a  split  season  with  a 
maximum  of  14  days  between  season 
segments.  They  stated  that  this 
represented  a  compromise  between  the 
straight  season  used  last  year  to  reduce 
lead-poisoning  losses  of  waterfowl  and 
the  season  desired  by  many  hunters. 
The  surrounding  portion  of  the  State  has 
28  days  between  season  segments.  They 
indicated  that  deep-tillage  operations 
will  begin  this  faU  in  an  effort  to  bxuy 
spent  lead  shot  and  reduce  its 
accessibility  by  waterfowl. 

The  Pacific  Flyway  Council 
recommended  permanent  establishment 
of  the  temporary  exception  to  duck- 
zoning  criteria  which  was  allowed  in 
1991  for  the  Southern  San  Joaquin 
Valley  of  California.  This  exception  was 
granted  based  on  emergency  conditions 
caused  by  the  severe  drought  thaA 
prevailed  in  this  area.  In  1992,  the 
Service  allowed  this  temporary 
exception  to  continue  for  the  1992-93 
season  only.  The  Council  stated  that 
additional  wetland  habitat  would  be 
provided  as  a  resuh  of  this  zoning 
exception.  The  Council  also 
recommended  reinstatement.of  Gilliam 
County,  Oregon,  into  the  Columbia 
Basin  Unit. 

Written  Comments:  The  California 
Department  of  Fish  and  Game,  the 
National  Audubon  Society,  the 
California  Waterfowl  Association,  two 
local  sportsmen's  organizations,  and 
four  individuals  requested  establishing 
the  Southern  San  Joaquin  Valley 
Temporary  Zone  as  a  permanent  zone. 
Two  local  sportsmen's  organizations 
and  one  individual  from  Massachusetts 
requested  continuation  of  zonint  for 
their  State. 

G.  Special  Seasons/Species 
Management 

i.  Canvasback 

.  The  Service  announced  in  the  April  9 
Federal  Register  its  intent  to  implement 
an  interim  harvest  strategy  for 
canvasbacks,  based  on  its  review  of 
databases  and  input  received  from 
Flyway  Councils.  Further,  the  Service 
requested  that  Flyway  Councils  provide 
additional  assistance  in  developing  and 
re&ning  this  interim  strategy  by 
identifying  the  objective  methods  that 
will  be  used  to  determine  a  goal  for  the 


size  of  the  breeding  population,  the 
annual  allowable  harvest,  and  the 
allocation  of  harvest  among  countries 
and  fljrvrays;  as  well  as  the  harvest- 
management  tools  most  appropriate  to 
achieve  harvest  goals. 

Council  Recommendations:  In  March, 
the  Atlantic  Flyway  Council  accepted 
the  concept  of  an  interim  strategy  for 
canyasbau  harvest  management.  They 
supported  the  idea  of  managing 
canvasbacks  on  the  basis  of  a 
continental  population,  equal  harvest 
opportimity  among  flyways,  and 
utilization  of  population  goals.  They 
also  raised  concerns  that  the  parts- 
collection  siiTvey  may  not  be  adequate 
to  monitor  the  harvest  closely,  and 
indicated  that  many  details  of  the 
implementation  need  further 
exploration. 

In  July,  the  Atlantic  Flyway  Council 
recommended  a  nationwide  open 
season  for  canvasbacks,  with  a  season 
length  of  10  days  within  the  regular 
duck  season,  and  a  daily  bag  limit  of  1. 
However,  the  Council  recommended 
that  the  Service  cooperate  with  the 
States  in  developing  a  hunt  plan  whidi 
would  provide  equal  opportunity  to 
harvest  canvasbacks  in  all  flyways. 

In  March,  the  Upper-Region 
Regulations  Committee  of  the 
Mississippi  Flyway  Council 
recommended  that  the  Service  complete 
its  evaluation  of  the  interim  harvest- 
management  strategy  in  sufficient  time 
for  review  by  the  Council's  Technical 
Section  prior  to  the  Council's  summer 
meetings.  They  believed  that  the  review 
of  available  population  data,  pond 
numbers,  and  harvest  could  be  utilized 
in  a  model  to  develop  optimum 
population  objectives  for  one 
continfflital  population.  This  would 
allow  the  determination  of  potential  to 
sustain  an  annual  harvest  in  all 
Flyways. 

In  March,  the  Lower-Region 
Regulations  Committee  of  the 
Mississippi  Flyway  Council  supported 
the  management  of  canvasbacks  as  a 
continental  population,  the 
implementation  of  canvasback  harvest 
opportunity  for  the  1993  hunting 
season,  and  the  equitable  distribution  of 
harvest  opportunity  among  all  Rywnys. 
They  oppoised  the  closed-area  concept 
with  relerence  to  canvasback  hunting. 

In  March,  the  Central  Flyway  Council 
supported  the  concept  of  an  interim 
strategy  for  managing  canvasback 
harvest.  They  believed  canvasbacks 
should  be  treated  as  a  continental 
population.  They  also  believed  that  the 
canvasback  population  is  regulated 
primarily  by  factors  other  than  hunting, 
such  as  environmental  conditions  or 
density-dependent  mechanisms.  The 


Council  believed  it  is  unlikely  that 
canvasbacks  will  exceed  a  breeding 
population  index  of  500,000  (except 
during  periods  of  wet  3rears)  v«rithout  an 
intensive  habitat-management  program 
to  restore  drained  wetlands  across 
prairie  Canada  and  the  northcentral  U.S. . 
They  did  not  agree  with  the  suggested 
method  of  allocating  allowable  harvest. 
They  believed  that  all  flyways  and 
Canada  should  have  an  open  season  ~ 
but  not  identical  season  lengths  or  bag 
limits,  since  some  flyways  will  be  able 
to  exert  more  harvest  pressure  than 
others.  They  recommended  a  daily  limit 
of  1  in  the  conventional  bag  limit,  and 
a  point  value  of  100  under  the  point 
system  for  the  length  of  the  duck- 
hunting  season. 

In  July,  the  Central  Flyway  Council 
again  recommended  that  the  canvasback 
season  be  opened  during  the  regular 
duck  season  with  a  bag  limit  of  1. 

In  March,  the  Pacific  Flyway  Council 
did  not  support  the  Service's  proposed 
interim  strategy  for  canvasback  harvest 
management.  "They  believed  that  the 
strategy  ignored  flyway  differences  in 
the  biology  of  canvasbacks  and  hunter 
behavior.  They  stated  that  there  was  no 
rationale  for  identical  season  lengths 
and  bag  Umits  in  all  flyways.  They  also 
had  serious  concerns  about  harvest 
allocation  as  it  pertains  to  other  flyways 
and  Canada.  They  believed  that  the 
Service  is  considering  a  limited  season 
for  canvasbacks  in  all  flyways  without 
first  trying  other  options  in  the  Pacific 
Flyway.  "Hie  Coimdl  indicated  that  a 
reduction  in  bag  limit  from  2  to  1 
should  be  considered  before  reducing 
the  season  length.  They  supported  the 
Service's  attempt  to  provide  hunting 
opportunity  to  all  flyways  and  a  strategy 
that  would  allow  graduated  changes  in 
harvest  as  opposed  to  the  current 
season-on/season-o?  approach; 
however,  they  did  not  support  this 
strategy  at  the  cost  of  losing  flyway- 
management  emphasis. 

In  July,  the  Council  recommended  no 
change  for  canvasbacks,  including 
continuation  of  the  2-bird  bag  limit. 

Written  Comments:  The  California 
Waterfowl  Association  requested 
continuation  of  the  current  framework. 
The  Fimd  for  Animals  opposed 
managing  canvasbacks  as  a  continental 
population,  expressing  their  concern 
that  this  could  result  in  overharvest  of 
portions  of  that  population.  They  prefer 
a  nationwide  closure  for  canvasback.  An 
individual  from  C%Iahoma  requested  a 
closed  season,  an  individual  from 
Alabama  opposed  the  season  tmtil  more 
improvement  is  realized  for  the 
population,  and  an  individual  from 
Massachusetts  requested  a  6-day  season. 
A  college  student  from  Virginia  opposed 
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managing  canvasbacks  as  a  single 
population  because  of  the  potential  for 
mismanagement  of  either  segment  of  the 
population. 

ii.  Scaup 

Written  Comments:  An  individual 
from  Massachusetts  requested  a  special 
scaup  season  for  the  northeast  portion  of 
the  Atlantic  Fljrway. 

4.  Canada  Geese 

A.  Special  Seasons 

Council  Recommendations:  The 
Atlantic  Flyway  Council  recommended 
that  Pennsylvania  be  permitted  to 
modify  the  boundaries  of  the 
Susquehanna/Juniata  Area.  They  also 
recommended  that  an  experimental 
season  be  permitted  in  1994  in  the 
western  half  of  New  Yorii's  Long  Island 
Zone.  They  further  indicated  that  this 
request  is  only  for  1  jrear  based  upon 
their  intent  to  review  cumulative 
harvest  eSects  on  the  Atlantic 
Population  that  resuh  from  special 
seasons. 

The  Upper-Region  Regulations 
Committee  of  the  Mississippi  Flyway 
Council  recommended  initiation  of  a  3- 
year  experimental  season  in  the  Fergus 
Falls/ Alexandria  Zone  of  Minnesota 
with  a  season  length  of  10  days.  They 
also  recommended  discontinuation  of 
the  special  season  in  Brown  County. 
Wisconsin. 

Written  Comments:  The  Funds  for 
Animals  does  not  believe  that  goose 
himting  should  be  permitted.  They 
beUeve,  if  such  seasons  are  allowed, 
they  should  be  restricted  to  areas  where 
actual  damage  has  occurred. 

B.  Regular  Seasons 

Council  Recommendations:  The 
Atlantic  Flyway  Council  recommended 
that  the  season  length  in  Crawford 
Coimty,  Pennsylvania,  be  reduced  from 
70  days  to  35  days  due  to  the  decline 
in  the  Southern  James  Bay  Population. 

In  March,  the  Upper-R^cm 
Regulations  Committee  of  the 
Mississippi  Flyway  Council 
recommended  that  framework  dates 
continue  to  allow  the  regular  goose 
season  to  open  in  September,  similar  to 
those  framework  dates  utilized  in  the 
past  5  years  in  the  Mississippi  Valley 
Population  range. 

m  July,  the  l^per-Region  Regulations 
Committee  of  the  Mississippi  Flyway 
Council  recommended  a  number  of 
changes  in  season  lengths,  bag  limits, 
and  quotas  to  conform  to  the  status  of 
the  respective  Canada  goose 
populations.  Generally,  these 
recommendations  were  for  regulations 
that  are  more  restrictive  than  last  year, 


with  harvest  reductions  of  SO  peroant 
designed  for  Eastarn-Prairie-Population 
and  Southem-James-Bay-Population 
areas  and  18  percent  for  Mississippi- 
Valley-Population  areas.  Other  changes 
recommended  by  the  Uppar-Regi<m 
Regulations  Committee  included:  in 
Indiana,  expanding  the  Southon-James- 
Bay-PopuU&ion  control  area;  in  Iowa, 
expandinfl  the  Southwest  Zone  and 
delaying  tne  statewide  opening  date 
until  O^ober  9;  in  Michigan,  combining 
areas  within  zones;  in  Mkmesota, 
establishing  new  West  and  Northwest 
2^ne8;  in  Ohio,  expanding  the  Lake  Erie 
SJBP  Zone;  and  in  Wisconsin,  varying 
opening  dates  among  zones. 

In  Much,  the  Lower-Region 
Regulations  Committee  of  the 
Mississippi  Flyway  Council  supported 
Louisiana's  experimental  Canada  goose 
hunting  season  and  indicated  that  a 
final  report  on  the  season  will  be 
provided  by  July  1993,  at  which  time  a 
recommendation  for  an  operational 
season  similar  to  the  experimental 
season  would  be  submitted. 

In  July,  the  Lower-R^on  Regulations 
Committee  of  the  Mississippi  Flyway 
Council  recomm«ided  the  following:  in 
Alabama  and  Kentucky,  a  new  zone  be 
created  in  each  State  to  better  manage 
the  harvest  of  Southern- James-Bay- 
Population  Canada  geese,  with  the 
season  being  35  days  as  compared  to  50 
days  in  1992-93:  in  Arkansas,  move  the 
fr^ewoik  closing  date  from  January  31 
to  February  IS  to  minimize  the  overlap 
of  Canada  goose  and  duck  seasons;  in 
Louisiana,  the  experimental  Canada 
goose  season  become  operational;  in 
Tennesse,  establish  a  quota  for  the 
Kentucky/Baikley  Lakes  Zone  to  control 
the  harvest  of  Southem-James-Bay- 
Population  Canada  geese. 

the  Central  Flyway  Council 
recommended  adjusting  the  dates  upon 
which  the  within-bag-limit  restriction 
changes  from  1  Canada  goose  to  2 
Canada  geese  in  North  I^akota  and  the 
Missouri  River  Unit  of  South  Dakota. 
The  date  would  change  from  the 
Saturday  nearest  October  20  to  the 
Saturday  nearest  October  15  in  North 
Dakota  and  from  the  Saturday  nearest 
November  8  to  the  Satxirday  nearest 
November  1  in  the  Missouri  River  Unit 
of  South  Dakota.  The  Coimcil  also 
supported  the  request  for  operational 
status  for  the  season  in  southwest 
Louisiana. 

The  Pacific  Flyway  Council 
recommended  an  increase  in  season 
length  from  93  days  to  100  days  in  many 
parts  of  the  Flyway:  other  parts  of  the 
Flyway  already  have  a  lOCNlay  season. 
They  also  raoommended  an  increase  in 
the  daily  bag  limit  frtMn  3  to  4  in  certain 
parts  of  the  Flyway,  and  an  extension  in 


the  framework  dosing  date  far  poitians 
of  Colorado,  Idaho,  Montana,  and  Utah 
in  order  to  accommodate  the  longer 
seasoo  length. 

Written  Comments:  The  States  of 
Michigan  and  Wiaconsin  requested 
continuation  of  seaaon  openings  prior  to 
October  1.  A  college  student  from 
Virginia  encouraged  the  Service  to 
prohibit  regular  goose  seasons  prior  to 
October  1,  citing  the  need  for  annual 
population  data  prior  to  opening 
seasons.  Two  local  sportsmen's 
organizations  and  an  individual  frtxn 
Massachusetts  supported  continuation 
of  current  regulations  with  no 
restrictions  until  a  full  evaluation  has 
been  completed.  The  Fund  for  Animals 
opposed  all  Canada  goose  seasons.  An 
individual  from  California  requested 
opening  of  the  Willows/Colusa  closure  . 
area  %vith  a  1-dark-goose  bag  limit. 

S.  White-frontad  Gaaaa 

Council  Recommendations:  The 
Central  Flyway  Council  reconunended 
no  change  for  white-fronted  geese, 
although  the  change  in  dates  requested 
for  Canada  geese  may  slightly  alter  the 
amount  of  harvest  pressure  exerted 
upon  whitefronts. 

The  Pacific  Flyway  Council 
recommended  an  increase  in  season 
length  6t>m  93  days  to  100  days  in  many 
parts  of  the  Flyway  and  an  extension  of 
the  framework  opening  date  frY>m 
October  24  to  October  16  in  Lake, 
Klamath,  and  Harney  Coimties,  Oregon. 
They  also  reconunended  a  decrease  in 
the  number  of  whitefronts  permitted  in 
the  dark-goose  bag  limit  from  3  to  2. 
except  in  special  areas. 

Written  Comments:  An  individual 
from  California  suggested  increasing  the 
season  length  for  whitefronts  to 
coincide  with  the  light-goose  season, 
and  requested  that  an  additional  10  days 
to  be  added  to  goose  seasons  in  the 
Sacramento  Valley  Area. 


6.  Light 

Council  Recommendations:  The 
Atlantic,  Missisnppi,  and  Central 
Flyway  Councib  recommended  no 
change  in  the  frameworks.  The  Pacific 
Flyway  Council  recommended  an 
increase  in  season  length  bom  93  to  100 
days  in  many  parts  of  the  Flyway.  They 
also  recommended  removing  the 
restrictions  on  possession  limits. 

Written  Comments:  An  individual 
from  CaU&Mmia  requested  that  an 
additional  10  days  be  added  to  gooaa 
seasons  in  the  Sacramuito  Valkrjr  Araa. 

7.  Brant 

Council  Recommendations:  The 
Atlantic  Flyway  Council  recommended 
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that  the  season  length  be  redvoed  from 
50  davs  to  30  days,  cxmsiatent  %vith  the 
guidelinos  in  the  interim  Atlantic  Brant 
Hunt  Plan,  based  upon  mid-winter 
population  eatimatea.  The  Pacific 
Flyway  Council  recommended  no 
dbiange  in  the  framewwks  fiOT  brant 

IVhlten  Comments:  Two  local 
sportsmen's  organisations  from 
Massachusetts  supported  the  reduction 
in  season  Imgth  to  30  days,  but 
reouested  a  4-«ird  bag  limit.  An 
individual  from  Massachusetts 
supported  the  proposed  reduction  to  a 
30Hiay  season  with  retention  of  the  2- 
bird  limit. 

•.TandraSwana  i 

Council  Recommendations:  The 
Pacific  Flyway  Council  recommended 
an  increase  in  season  length  from  93 
days  to  100  days  with  no  change  in 
permit  allocation. 

Written  Comments:  The  Fund  for 
Animals  believes  no  swan  seasons  are 
warranted.  A  college  student  from 
Virginia  suggested  that  the  Service 
obtain  information  about  swan 
depredations  on  a  State-by-State  basis. 


10.  Coots 


I 


UMI 


Council  Recommendations:  The 
Pacific  Flyway  Council  recommended 
no  change  in  the  frameworiu  for  coots. 

another  I 

Written  Cmnments:  Three  local 
sportsmen's  organizations  and  an 
individual  from  Massachusetts 
suggested  compensatory  days  for  those 
days  lost  due  to  State-imposed  Sunday- 
himting  prohibitions.  Thev  requested 
compensatory  days  be  added  to 
migratory  biid  hunting  seasons, 
including  seasons  for  ducks,  sea  ducks, 
and  geese. 

Public  Comment  Invited 

Based  on  the  results  of  migratory 

Sme  bird  studies  now  in  progress,  and 
ving  due  ccmsideration  for  any  data  or 
views  submitted  by  interested  parties, 
the  possible  amendments  resulting  from 
this  supplemental  rulemaking  will 
specify  open  seasons,  shooting  hours, 
and  bag  and  possession  limits  for 
designated  migratory  game  birds  in  the 
United  States. 

The  Sovice  intends  that  adopted  final 
rules  be  as  responsive  as  possible  to  all 
concerned  interests,  and  therefore 
desires  to  obtain  for  consideration  the 
comments  and  suggestions  of  the  public, 
other  concerned  governmental  agencies, 
and  private  interests  on  these  proposals. 
Such  comments,  and  any  additional 
infnmation  received,  may  lead  to  final 
regulations  that  differ  from  these 
proposals. 


Special  drcumstanoes  are  involved  in 
the  establishment  of  these  regulations 
which  limit  the  amount  of  time  that  the 
Service  can  allow  for  public  conunent. 
Specifically,  two  considerationa 
compress  the  time  in  which  the 
rulemaking  process  must  operate:  (1)  the 
need  to  establish  final  rules  at  a  point 
early  enough  in  the  sxmimer  to  allow 
affected  State  agencies  to  appropriately 
adjust  their  licensing  and  regulatory 
mechanisms:  and  (2)  the  imavailability 
of  specific,  reliable  data  on  this  year's 
status  beficue  mid-June  for  migratory 
shore  and  upland  game  birds  and  some 
waterfowl,  and  before  late-July  for  most 
waterfowl.  Therefore,  the  Service 
believes  that  to  allow  comment  periods 
past  the  dates  specified  is  contrary  to 
the  public  interest. 

Comment  Procedure 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practical,  to 
afford  the  public  an  opportunity  to 
participate  in  the  rulemaking  process. 
Accordingly,  interested  persons  may 
participate  by  submitting  written 
comments  to  the  Chief.  Office  of 
Migratory  Bird  Management.  U.S.  Fish 
and  Wildlife  Service.  Department  of  the 
Intwior.  ms  634— ARLSQ,  1849  C  Street. 
NW.,  Washington.  DC  20240.  Comments 
received  will  be  available  for  public 
inspection  during  normal  business 
hours  at  the  Service's  office  in  room 
634,  Arlington  Square  Building,  4401 N. 
Fairfax  Drive.  Arlington.  Virginia. 

All  relevant  comments  received 
during  the  comment  period  will  be 
considered.  The  Service  will  attempt  to 
acknowledge  comments  received,  but  a 
substantive  response  to  individual 
comments  may  not  be  provided. 

NEPA  Consideration 

NEPA  considerations  are  covered  by 
the  programmatic  document.  'Tinal 
Supplemental  Environmental  Impact 
Statement:  Issuance  of  Aimual 
Regulations  Permitting  the  Sport 
Hunting  of  Migratory  Birds  (FSES  88- 
14)."  filed  with  EPA  on  June  9, 1988. 
Notice  of  Availability  was  published  in 
the  Federal  Register  on  June  16, 1988 
(53  FR  22582).  The  Service's  Record  of 
Decision  was  published  on  August  18. 
1988  (53  FR  31341).  However,  this 
programmatic  dociunent  does  not 
prescribe  year-spedfic  regulations: 
those  are  developed  annually.  The 
annual  regulations  and  options  are 
being  considered  in  the  &ivironmental 
Assessment.  "Waterfowl  Hunting 
Regulations  for  1993."  which  is 
available  upon  request 


Endangered  Speciea  Act  Consideratfon 

In  August  1993,  the  Division  of 
Endangned  Species  concluded  that  the 
propoMd  action  is  not  likely  to 
jeopardize  the  continued  existence  of 
listed  spedes  or  result  in  the 
destrut^on  or  adverse  modification  of 
their  critical  habitats.  Hunting 
regulationa  are  designed,  among  other 
th^Bss,  to  remove  or  alleviate  chances  of 
conluct  between  seasons  for  migratory 
game  birds  and  the  protection  and 
conservation  of  endangered  and 
threetened  species  and  their  habitats. 
The  Service's  biological  opinions 
resulting  from  its  consultation  under 
section  7  are  ccmsidered  public 
documents  and  are  available  for 
inspection  in  the  Division  of 
Endangered  Spedes  and  the  Office  of 
Migratory  Bird  Management. 

Regulatory  Flexibility  Act;  Executive 
Orden  12291. 12612, 12630,  and  12778; 
and  the  Paperwork  Reduction  Act    ' 

In  the  April  9  Federal  Register,  the 
Service  reported  measures  it  had 
undertaken  to  comply  with 
requirements  of  the  Regulatory 
Flexibility  Act  and  Executive  Order 
12291.  These  included  preparing  a 
Determination  of  Effects  and  an  updated 
Final  Regulatory  Impact  Analysis 
(FRIA),  and  publishing  a  summary  of 
the  latter.  These  regulations  have  been 
determined  to  be  major  \mder  Executive 
Oder  12291  and  they  have  a  significant 
economic  impact  on  substantial 
numbers  of  small  entities  under  the 
Regulatory  Flexibility  Act.  It  has  been 
determined  that  these  rules  «rill  not 
involve  the  taking  of  any 
constitutionally  protected  property 
rights,  under  Executive  Order  12630. 
and  will  not  have  any  significant 
fisderalism  effects,  under  Executive 
Order  12612.  The  Department  of  the 
Interior  has  certified  to  the  Office  of 
Management  and  Budget  that  these 
prop<Med  regulations  meet  the 
applicd}le  standards  provided  in 
sections  2(a)  and  2(b)(2)  of  Executive 
Order  12778.  These  determinations  are 
detailed  in  the  aforementioned 
documents  which  are  available  upon 
request  from  the  Office  of  Migratory 
Bird  Management,  U.S.  Fish  and 
Wildlife  Service.  Department  of  the 
Interior,  ms  634— ARLSQ,  1849  C  Street, 
NW..  Washington.  DC  20240.  These 
regulations  contain  no  information 
collections  subject  to  Office  of 
Management  and  Budget  review  under 
the  Paperwork  Reduction  Act  of  1980. 

Memorandum  of  Law 

The  Service  published  its 
Memorandum  of  Law.  required  by 
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Section  4  of  Executive  Order  12291,  in 
the  early-season  final  frameworks 
Federal  Register  document  published 
on  August  23, 1993. 

Authordiq> 

The  primaiy  author  is  William  O. 
Vogel,  Office  of  Migratory  Bird 
Management. 

List  of  Sul^ects  in  50  C7R  Pert  2a 

Exports,  Hunting,  Imports,  Reporting 
and  recordkeeping  requirements. 
Transportation,  Wildlife. 

Dated:  August  18, 1993. 
DonBairy. 

Acting  Deputy  Assistant  S«aataiyf6r  Fish 
and  Wildlife  and  Parks. 

Proposed  Regulations  Frameworks  for 
1993-94  Late  Hunting  Seasons  on 
Certain  Migratory  Game  Birds 

Pursuant  to  the  Migratory  Bird  Treaty 
Act  and  delegated  authorities,  the 
Director  has  approved  frameworks  for 
season  lengths,  shooting  hours,  bag  and 
possession  limits,  and  outside  dates 
within  which  States  may  select  seasons 
for  hunting  waterfowl  and  coots 
between  the  dates  of  September  1, 1993. 
and  March  10, 1994. 

General 

Dates:  All  outside  dates  noted  below 
are  inclusive. 

Shooting  and  Hawking  (taking  by 
falconry)  Hours:  Unless  otherwise 
specified,  horn  one-half  hour  before 
sunrise  to  sunset  daily. 

Possession  Limits:  Unless  otherwise 
specified,  possession  limits  are  twice 
the  daily  bag  fimit. 

Definitions:  For  the  purpose  of 
hunting  regulations  listed  below,  the 
collective  terms  "dark"  and  "hght" 
geese  include  the  following  species: 

Dark  geese  -  Canada  geese,  white- 
fionted  geese,  and  brant. 

Li^t  geese  -  lesser  snow  (including 
blue)  geese,  greater  snow  geese,  and 
Ross'  geese. 

Area,  Zone,  and  Unit  Descriptions: 
Geographic  descriptions  that  differ  fit>m 
those  published  in  the  September  22. 
1992,  Federal  Register  (at  57  FR  43676) 
are  contained  in  a  later  portion  of  this 
document. 

Area-Specific  Provisions:  Frameworks 
for  open  seasons,  season  lengths,  bag 
and  possession  limits,  and  other  special 
provisions  are  listed  below  by  flyway. 

Atlantic  Fljrway 

The  Atlantic  Flyway  includes 
Connecticut,  Delaware,  Florida,  Georgia, 
Maine,  Maryland,  Massachusetts,  New 
Flampshire,  New  Jersey,  New  Ycwk, 
North  Carolina,  Pennsylvania,  Rhode 


Island,  South  Carolina,  Vermont. 
Virginia,  and  West  Virginia. 

Ducks,  Mer^mters.  and  Coots 

Hunting  Season:  Not  more  than  30 
days. 

Outside  Dates:  Betwem  October  1  and 
January  20. 

DucJc  Limits:  The  daily  bag  Umit  is  3 
and  may  include  no  more  than  1  hen 
mallard,  2  wood  ducks,  2  redheads.  1 
black  duck,  1  mottled  duck,  1  pintail, 
and  1  fulvous  whistUng  duck. 

Closures:  The  seasons  on  canvasbacks 
and  harlequin  ducks  are  closed. 

Sea  Ducks:  In  all  areas  outside  of 
special  sea  duck  areas,  sea  ducks  are 
included  in  the  regular  duck  daily  bag 
and  possession  limits.  However,  during 
the  regular  duck  season  within  the 
special  sea  duck  areas,  the  sea  duck 
daily  bag  and  possession  limits  may  be 
in  addition  to  the  regxilar  duck  daily  beg 
and  possession  limits. 

Merganser  Limits:  The  daily  bag  limit 
of  mergansers  is  5,  only  1  of  which  may 
be  a  hoisded  merganser. 

Cbof  Limits:  The  daily  bag  limit  is  15 
coots. 

Lake  Cbamplain  Zone,  New  Yoik:  The 
waterfowl  seasons,  limits,  and  shooting 
hotirs  shall  be  the  same  as  those 
selected  for  the  Lake  Champlain  Zone  of 
Vermont 

Zoning  and  Split  Seasons:  Delaware. 
Maryland,  North  Carolina,  Rhode 
Island,  and  Virginia  may  spUt  their 
seasons  into  three  segments; 
Connecticut.  Maine.  Massachusetts, 
New  Hampshire,  New  Jersey,  New  York, 
Pennsylvania,  Vermont,  and  West 
Virginia  may  select  hunting  seasons  by 
zones  and  may  spUt  their  seasons  into 
two  segments  in  each  zone;  while 
Florida,  Georgia,  and  South  Carolina 
may  split  their  statewide  seasons  into 
two  segments. 

Canada  Geese 

Season  Lengths,  Outside  Dates,  and 
Limits:  Unless  specified  otherwise, 
seasons  may  be  split  into  two  segments. 
Seasons  in  States,  and  in  independently 
described  goose  management  units 
within  States,  may  be  as  follows: 

Connecticut:  70  days  between  October 
1  and  January  31.  with  1  goose  per  day 
throu^  Ckiobet  15;  2  geese  per  day 
through  December  31;  and  3  geese  per 
day  thereafter;  1  goose  per  day  for  the 
first  8  days  after  the  opening.  In 
addition,  a  special  experimental  season 
may  be  held  in  the  South  Zone  between 
January  15  and  February  15,  with  S 
geese  per  day. 

Delaware:  60  days  between  November 
16  and  January  20,  with  1  goose  per  day 
for  the  first  20  days:  2  geese  per  day 
thereafter. 


Florida:  Closed  i 

Georgia:  In  specific  erees,  an  8-day 
experimental  season  may  be  held 
between  November  15  and  Felmjary  5. 
with  a  Umit  of  5  Canada  geese  per  day. 

Maine:  70  days  between  October  1 
and  January  31,  with  1  goose  per  day 
through  October  15;  2  geese  per  day 
through  December  31;  and  3  geeee  par 
day  thereafter,  1  goose  per  day  for  the 
first  8  days  after  the  opening. 

Maivland:  60  days  between  November 
16  and  January  20,  with  1  gooee  per  day 
for  the  first  20  days  and  2  geese  per  day 
thefeaftar. 

Massachusetts:  70  days  between 
October  1  and  January  31,  with  1  goose 
per  day  through  October  15;  2  geese  per 
day  through  December  31;  and  3  geese 
per  day  thereafter;  1  goose  per  day  for 
the  first  6  days  after  the  opening.  In 
addition,  a  special  16-day  season  for 
resident  Canada  geese  may  be  held  in 
the  Coastal  and  Omtral  Zones  during 
January  21  to  February  5.  with  5  geese 
per  day. 

New  Hampshire;  70  days  between 
October  1  and  January  31,  with  1  goose 
per  day  through  October  15;  2  geese  per 
day  through  December  31;  and  3  geese 
per  day  thereafter;  1  goose  per  day  for 
the  first  8  days  after  the  opening. 

New  Jersey:  70  days  between  October 
15  and  January  31,  %irith  1  goose  per  day 
through  November  15;  2  geese  per  day 
through  December  31;  3  geese  per  day 
thereafter;  1  goose  per  day  for  the  first 
8  days  after  the  opening;  no  more  than 
15  days  before  November  16. 

New  York: 

Northeastern  2^ne  -  70  days  between 
October  1  and  January  31,  with  1  goose 
per  day  through  Octo^r  15;  2  geese  per 
day  through  December  31;  and  3  geese 
per  day  thereafter;  1  goose  per  day  for 
the  first  8  days  after  the  opening. 

Remainder  of  State  -  70  days  between 
October  15  and  January  31,  vrith  1  goose 
per  day  through  November  15;  2  geese 
per  day  through  December  31;  3  geese 
per  day  thereafter;  1  goose  per  day  for 
the  first  8  days  after  the  opening;  no 
more  than  15  days  before  November  16. 
In  addition,  an  experimental  special 
season  may  be  held  in  the  Long  Island 
Zone  during  February  1-14,  with  5  geese 
per  day. 

North  Carolina: 

East  Zona  •  Suspended. 

West  Zone  -  Suspended. 

Pennsylvania: 

South  2U>ne  -  70  days  between 
October  15  and  January  31,  with  1  goose 
per  day  through  November  15;  2  geese 
per  day  through  December  31;  3  geese 
per  day  thereafter;  1  goose  per  day  for 
the  first  8  days  after  the  opening;  no 
more  than  15  days  before  November  16. 
In  addition,  an  experimental  season  may 
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be  held  in  the  Susquehanna/Juniata 
Zones  ^m  January  20  to  February  5 
with  5  geese  per  day. 

Erie.  Mercer,  and  Butler  Counties  -  70 
days  between  October  1  and  January  31. 
with  1  goose  per  day  through  October 
15:  2  geese  per  day  thereafter:  1  goose 
per  day  for  the  first  8  days  after  the 
opening. 

Crawford  Coxmty  -  35  days  between 
October  1  and  January  20;  with  1  goose 

per  day. 

Remainder  of  State  -  70  days  between 
October  1  and  January  31.  with  1  goose 
pw  day  throu^  October  15;  2  geese  per 
day  through  December  31;  and  3  geese 
per  day  thereafter:  1  goose  per  day  for 
the  first  8  days  after  the  opening. 

Rhode  Island:  70  days  between 
October  1  and  January  31.  with  1  goose 
per  day  through  October  15;  2  geese  per 
day  through  December  31;  and  3  geese 
per  day  thereafter;  1  goose  per  day  for 
the  first  8  days  after  the  opening. 

South  Carolina:  Suspended  regular 
season.  A  4-day  special  season  may  be 
held  in  the  Central  Piedmont.  Western 
Piedmont,  and  Mountain  Hunt  Units 
during  January  15  to  February  15,  with 
a  daily  bag  limit  of  1  Canada  goose. 

Vermont:  70  days  between  October  1 
and  January  31.  with  1  goose  per  day 
through  October  15;  2  geese  per  day 
through  December  31;  and  3  geese  per 
day  thereafter;  1  goose  per  day  for  the 
first  8  days  after  the  opening. 

Virginia:  i 

Back  Bay  -  Suspended.  ' 

Remainder  -  60  days  between 
November  16  and  January  20,  with  1 
goose  per  day  for  the  first  20  days;  2 
geese  per  day  thereafter. 

West  Virginia:  70  days  between 
October  1  and  January  20,  with  3  geese 
per  day. 


UMI 


Light  Geese 

Season  Lengths,  Outside  Dates,  and 
Limits:  States  may  select  a  107*day 
season  between  October  1  and  February 
10.  with  5  geese  per  day.  States  may 
split  their  seasons  into  two  segments. 

Brant  \ 

Season  Lengths.  Outside  Dates,  and 
Limits:  States  may  select  a  30-day 
season  between  October  1  and  January 
20,  with  2  brant  per  day.  , 

Mlaaissippi  Flyway 

The  Mississippi  Flyway  includes 
Alabama.  Arkansas.  Illinois.  Indiana. 
Iowa.  Kentucky.  Louisiana.  Michigan. 
Minnesota.  Mississippi.  Missouri,  Ohio, 
Tennessee,  and  Wisconsin. 

Ducks,  Mergansers,  and  Cootaj 

Hunting  Seasons:  Not  more  than  30 
days. 


Outside  Dates:  Between  October  1  and 
January  20. 

Duck  Limits:  The  daily  bag  limit  is  3, 
and  may  Include  no  more  than  2 
mallards  (no  more  than  1  of  which  may 
be  a  female).  1  black  duck.  1  pintail,  2 
wood  ducki.  and  1  redhead. 

As  an  alternative  to  conventional  bag 
limits  for  ducks  and  mergansers,  a  point 
system  for  bag  and  possession  limits 
may  be  selected.  Point  values  are  as 
follows: 

100  points  -  female  mallard,  pintail, 
black  duck,  redhead,  hooded  merganser. 

50  points  -  male  mallard,  wood  duck. 

35  points  •  all  other  ducks  and 
mergansers. 

Under  the  point  system,  the  daily  bag 
limit  is  reached  when  the  point  value  of 
the  last  bird  taken,  added  to  the  sum  of 
point  values  of  all  other  birds  already 
taken  during  that  day.  reaches  or 
exceeds  100  points.  The  possession 
limit  is  the  maximum  number  of  birds 
that  legally  could  have  been  taken  in  2 
days. 

Closures:  The  season  on  canvasbacks 
is  closed. 

Merganser  Limits:  Under  the 
conventional  bag-limit  option  only,  a 
daily  bag  limit  of  5  mergansers  may  be 
taken,  only  1  of  which  may  be  a  hooded 
merganser. 

Coot  Limits:  The  daily  bag  limit  is  15 
coots. 

Zoning  and  Split  Seasons:  Alabama. 
Illinois,  Indiana.  Iowa.  Kentucky. 
Louisiana.  Michigan,  Missouri,  Ohio, 
Tennessee,  and  Wisconsin  may  select 
hunting  seasons  by  zones. 

In  Alabama.  Indiana,  Iowa.  Kentucky. 
Louisiana.  Michigan,  Ohio.  Tennessee, 
and  Wisconsin,  the  season  may  be  split 
into  two  segments  in  each  zone. 

In  Mississippi,  the  season  may  be 
split  into  two  segments. 

In  Arkansas  and  Minnesota,  the 
season  may  be  split  into  three  segments. 

Pymatuning  Reser\-oir  Area,  Onio: 
The  seasons,  limits,  and  shooting  hours 
shall  be  the  same  as  those  selected  in 
the  adjacent  portion  of  Pennsylvania. 

Kreese 

Split  Seasons:  Seasons  for  geese  may 
be  spUt  into  two  segments. 

Season  Lengths,  Outside  Dates,  and 
Limits:  States  may  select  seasons  for 
geese  not  to  exceed  70  days  for  dark 
geese  between  the  Saturday  nearest 
October  1  (October  2)  and  January  31. 
and  80  days  for  light  geese  between  the 
Saturday  nearest  October  1  (October  2). 
and  February  14.  The  daily  bag  limit  is 
7  geese,  to  include  no  more  than  2 
Canada  and  2  white-fironted  geese. 
Specific  regulations  for  Canada  geese 
and  exceptions  to  the  above  general 
provisions  are  shown  below  by  State. 


Alabama:  In  the  SJBP  Goose  Zone,  the 
season  for  Canada  geese  may  not  exceed 
35  days.  Elsewhere,  the  season  for 
Canada  geese  may  extend  for  70  days  in 
the  respective  duck-hunting  zones.  The 
daily  bag  limit  is  2  Canada  geese. 

Arkansas:  The  season  for  Canada 
geese  may  extend  for  23  days  in  the  East 
Zone.  In  the  West  Zone,  an 
experimental  season  for  Canada  geese  of 
up  to  14  days  may  be  selected.  In  both 
zones,  the  season  may  extend  to 
February  15.  The  daily  bag  limit  is  2 
Canada  geese.  In  the  remainder  of  the 
State,  the  season  for  Canada  geese  is 
closed. 

Illinois:  The  total  harvest  of  Canada 
geese  in  the  State  will  be  limited  to 
61.300  birds.  In  the: 

(a)  Southern  Illinois  Quota  Zone  -  The 
season  for  Canada  geese  will  close  after 
51  days  or  when  30,600  birds  have  been 
harvested,  whichever  occurs  first. 
Limits  are  2  Canada  geese  daily  and  10 
in  possession.  All  harvested  Canada 
geese  in  excess  of  twice  the  daily  bag 
limit  that  are  transported  outside  the 
zone  must  be  tagged  with  tags 
containing  the  name  and  signature  of 
the  hunter  and  the  date  and  location 
where  the  birds  were  taken.  If  any  of  the 
following  conditions  exist  after 
December  20.  the  State,  after 
consultation  with  the  Service,  will  close 
the  season  by  emergency  order  with  48 
hours  notice: 

1.10  consecutive  days  of  snow  cover,  3 
inches  or  more  in  depth. 

2. 10  consecutive  days  of  daily  high 
temperatures  less  than  20  degrees  F. 

3.  Average  body  weights  of  adult  female 
geese  less  than  3.200  grams  as  measured  from 
a  weekly  sample  of  a  minimum  of  50  geese. 

4.  Starvation  or  a  major  disease  outbreak 
resulting  in  observed  mortality  exceeding 
5,000  birds  in  10  days,  or  a  total  mortality 
exceeding  10,000  birds. 

(b)  Rend  Lake  Quota  Zone  -  The 
season  for  Canada  geese  will  close  after 
51  days  or  when  9,200  birds  have  been 
harvested,  whichever  occurs  first. 
Limits  are  2  Canada  geese  daily  and  10 
in  possession.  All  harvested  Canada 
geese  in  excess  of  twice  the  daily  bag 
limit  th^t  are  transported  outside  the 
zone  must  be  tagged  with  tags 
containing  the  name  and  signature  of 
the  himter  and  the  date  and  location 
where  the  birds  were  taken. 

(c)  Fulton-Knox  Zone  -  The  season  for 
Canada  geese  may  not  exceed  46  days. 
The  daily  bag  limit  is  2  Canada  geese. 

(d)  Remainder  of  the  State  -  The 
season  for  Canada  geese  may  extend  for 
46  days  in  the  North  and  Central  duck- 
hunting  zones,  except  in  the 
Northeastern  Zone,  where  the  season 
may  not  exceed  55  days.  In  the  South 
duck-hunting  zone,  the  season  may 


Federal  Raguter  /  Vol.  58.  No.  161  /  Monday.  August  23,  1993  /  Proposed  Rules 


44599 


extend  for  51  days.  The  daily  bag  limit 
is  2  Canada  geese. 

Indiana:  The  total  harvest  of  Canada 
geese  in  the  State  will  be  limited  to 
14,300  birds.  In: 

(a)  Posey  County  •  The  season  for 
Canada  geese  will  close  after  51  days  or 
when  3,500  birds  have  been  harvested, 
whichever  occiirs  first.  The  daily  bag 
limit  is  2  Canada  geese. 

(b)  Remainder  of  the  State  •  The 
season  for  Canada  geese  may  extend  for 
70  days  in  the  respective  duck-himting 
zones,  except  in  Jasper,  LaGrange,  Lake, 
LaPorte,  Newton,  Porter,  Pulaski,  Starke, 
and  Steuben  Coimties,  where  the  season 
may  not  exceed  35  days.  The  daily  bag 
limit  is  2  Canada  geese. 

Iowa:  The  season  may  extend  for  55 
days  in  the  respective  duck-hunting 
zones  and  may  open  no  earlier  than 
October  9.  The  daily  bag  limit  is  2 
Canada  geese. 

Kentucky:  In  the: 

(a)  Western  Zone  •  The  season  for 
Canada  geese  may  extend  for  66  days, 
and  the  harvest  will  be  limited  to  17.500 
birds.  Of  the  17,500-bird  quota,  11,400 
birds  will  be  allocated  to  tne  Ballard 
Reporting  Area  and  3,360  birds  will  be 
allocated  to  the  HendersonAJnion 
Reporting  Area.  If  the  quota  in  either 
reporting  area  is  reached  prior  to 
completion  of  the  66<lay  season,  the 
season  in  that  reporting  area  will  be ' 
dosed.  If  this  occurs,  the  season  in 
those  counties  and  portions  of  counties 
outside  of,  but  associated  with,  the 
respective  subzone  (listed  in  State 
regulations)  may  continue  for  an 
additional  7  days,  not  to  exceed  a  total 
of  66  days.  The  season  in  Fulton  County 
may  extend  to  February  15.  The  daily 
bag  limit  is  2  Canada  geese. 

(b)  SJBP  Zone  •  The  season  may 
extend  for  35  days.  The  daily  bag  limit 
is  2  Canada  geese. 

(c)  Remainder  of  the  State  •  The 
season  may  extend  for  50.  days.  The 
daily  bag  limit  is  2  Canada  geese. 

LouJsiuia:  Louisiana  may  hold  80-day 
seasons  on  light  geese  and  70-day 
seasons  on  white-fronted  geese  and 
brant  between  the  Saturday  nearest 
October  1  (October  2),  and  February  14, 
in  the  respective  dude-hunting  zones. 
The  daily  bqg  limit  is  7  geese,  to  include 
no  more  that  2  white-frt)nted  geese, 
except  as  noted  below.  In  the  Southwest 
Zone,  a  season  for  Canada  geese  may  be 
held  during  January  20-28.  During  the 
season,  the  daily  bag  limit  for  Canada 
and  white-fronted  geese  in  the 
Southwest  Zone  is  2,  no  more  than  1  of 
which  may  be  a  Canada  goose.  Hunters 
participating  in  the  Canada  goose  season 
must  possess  a  spedal  permit  issued  by 
the  State. 


Michigan:  The  total  harvest  of  Canada 
geese  in  the  State  will  be  limited  to 
42,500  birds.  In  the: 

(a)  North  Zone:.-  The  framework 
opening  date  for  all  geese  is  September 
25  and  the  season  for  Canada  geese  may 
extend  for  23  days.  The  daily  bag  limit 
is  2  Canada  geese. ' 

(b)  Middle  Zone  •  The  season  for 
Canada  geese  may  extend  for  23  days. 
The  daily  bag  limit  is  2  Canada  geese. 

(c)  South  Zone: 

(1)  AUegan  County  GMU  •  The  aeaion  for 
CaJoada  geeae  vrill  close  after  50  days  or  when 
2,000  birds  have  been  harvested,  whichever 
occun  first  The  daily  bag  limit  is  2  Canada 


(2)  Muskegon  Wastewater  GMU  -  The 
season  for  Canada  geese  will  close  after  52 
days  or  when  400  birds  have  been  harvested, 
whichever  occurs  first.  The  daily  bag  limit  is 
2  Canada  geese. 

(3)  Saginaw  County  GMU  -  The  season  for 
Canada  geese  will  close  af^er  40  days  or  when 
2,000  birds  have  been  harvested,  whichever 
occurs  first  The  daily  bag  limit  is  2  Canada 


(4)  Tuscola/Huron  GMU  •  The  season  for 
Canada  geese  will  close  after  40  days  or  when 
750  birds  have  been  harvested,  whichever 
occurs  first  The  daily  bag  limit  is  2  Canada 


(5)  Remainder  of  South  Zone  •  The  season 
for  Canada  geese  may  extend  for  30  days.  The 
daily  bag  limit  is  1  Canada  goose. 

(a)  Southern  Michigan  GMU  -  An 
experimental  special  Canada  goose 
season  may  be  neld  between  January  8 
and  February  6.  The  daily  bag  limit  is 
2  Canada  geese. 

Minnesota:  In  the: 

(a)  West  Zone: 

(1)  West  Central  Zone  -  The  season  fior 
CaJaada  geese  may  extend  for  30  days.  In  the 
Lac  qui  Parle  Zone  the  season  will  close  after 
30  days  or  when  a  harvest  index  of  4,000 
birds  has  l)een  reached,  whichever  occurs 
first  Throughout  the  West  Central  Zone,  the 
daily  bag  limit  is  1  Canada  goose. 

(2)  Remainder  of  West  Zone  -  The  season 
fior  Canada  geese  may  extend  for  40  days.  The 
daily  bag  limit  is  1  Canada  goose. 

(b)  Northwest  2^ne  •  The  season  for 
Canada  geese  may  extend  for  40  days. 
The  daily  bag  limit  is  1  Canada  goose. 

(c)  Southeast  Zone  -  The  season  for 
Canada  geese  may  extend  for  70  days, 
except  in  the  Twin  Cities  Metro  Zone 
and  Olmsted  County,  where  the  season 
may  not  exceed  80  days.  The  daily  bag 
limit  is  2  Canada  geese. 

(d)  Remainder  of  the  State  •  The 
season  for  Canada  geese  may  extend  for 
50  days.  The  daily  bag  limit  is  2  Canada 
geese. 

(e)  Fergus  Falls/ Alexandria  Zone  •  An 
experimental  spedal  Canada  goose 
season  of  up  to  10  days  may  be  held  in 
December.  During  the  spedal  season, 
the  daily  bag  limit  is  2  Canada  geese. 

Mississippi:  The  season  for  Canada 
geese  may  extend  for  70  days.  The  daily 
bag  limit  is  2  Canada  geese. 


Missouri:  In  the: 

(a)  Svnn  Lake  Zone  -  The  season  for 
Canada  geese  will  close  after  40  days  or  * 
when  5,000  birds  have  been  harvested, 
whichever  occurs  first.  The  daily  bag 
limit  is  2  Canada  geese. 

(b)  Schell-Osage  Zone  -  The  season  for 
Canada  geese  may  extend  fat  40  days. 
The  daily  bag  limit  is  2  Canada  geese. 

(c)  Central  Zone  -  The  season  for 
Canada  geese  may  extend  for  50  days. 
The  daily  bag  limit  is  2  Canada  geese. 
An  experimental  spedal  season  of  up  to 
10  consecutive  days  prior  to  October  15 
may  be  selected  in  addition  to  the 
regular  season.  During  the  spedal 
season,  the  daily  bag  limit  is  3  Canada 
geese. 

(d)  Remainder  of  the  State  -  The 
season  for  Canada  geese  may  extend  fw 
50  days  in  the  respective  duck-hunting 
zones.  The  daily  bag  limit  is  2  Canada 
geese. 

Ohio:  The  season  may  extend  for  70 
days  in  the  respective  duck-hunting 
zones,  with  a  daily  bag  limit  of  2  Cuiada 
geese,  except  in  the  Lake  Erie  SJBP 
Zone,  where  the  season  may  not  exceed 
30  days  and  the  daily  bag  limit  is  1 
Canada  goose.  In  the  Pymatxmiing 
Reservoir  Area;  the  seasons,  limits,  and 
shooting  hours  for  all  geese  shall  be  the 
same  as  those  selected  in  the  adjacent 
portion  of  Pennsylvania. 

Tennessee:  In  the: 

(a)  Northwest  Zone  •  The  season  for 
Canada  geese  may  extend  for  74  days, 
and  the  harvest  will  be  limited  to  6,800 
birds.  Of  the  6,800-bird  quota,  4,800 
birds  will  be  allocated  to  the  Reelfoot 
Quota  Zone.  If  the  quota  in  the  Reelfoot 
Quota  Zone  is  reached  prior  to 
completion  of  the  74-day  season,  the 
season  in  the  quota  zone  will  be  closed. 
If  this  occurs,  the  season  in  the 
remainder  of  the  Northwest  Zone  may 
continue  for  an  additional  7  days,  not  to 
exceed  a  total  of  74  days.  The  season 
may  extend  to  February  15.  The  daily 
bag  limit  is  2  Canada  geese. 

(b)  Southwest  Zone  -  The  season  for 
Canada  geese  may  extend  for  59  days, 
and  the  harvest  will  be  limited  to  500 
birds.  The  daily  bag  limit  is  2  Canada 
geese. 

(c)  Kentucky/Berkley  Lakes  Zone  - 
The  season  for  Canada  geese  will  close 
after  50  days  or  when  1,800  birds  have 
been  harvested,  whichever  occurs  first. 
All  geese  harvested  must  be  tagged.  The 
daily  bag  limit  is  2  Canada  geese. 

(d)  Remainder  of  the  State  -  The 
season  for  Canada  seese  may  extend  for 
70  days.  The  daily  cm^  limit  is  2  Canada 
geese. 

Wisconsin:  The  total  harvest  of 
Canada  geese  in  the  State  will  be  limited 
to  56,300  birds.  In  the: 
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(a)  HoricoD  Zone  •  Tlw  1 
opeiikigdMafartUiKna  lai 
25.Tk»kwailelG 

Umitad  to  34,700  bifd*.  IW I 
not  esasd  00  dqpt.  All  I 

harvested  must  be  tin*^  "V^  ^^ti^  ^ 
liMJl  ia  1  Ta— ta  gmwi  md  Ttt  rrw — 
limit  wA  b»  the  DDiiber  ol  taga  issued 
toe 


(b)  CciUiiM  Zone  •  1h» 
opening  daia  for  all 
25.  Thai 

liaitad  to  1.000  bink.  Tlw 
not  exceed  61  day^  AU  CMiada 
harvested  BNMl  be  taggad.  Tke  daily  bag 
limit  is  1  Caaada  gooae  aad  ths  aaaaoD 
limit  will  b9  the  MUBbar  of  tags  iaauad 
to  each  permittee. 

(c)  Exterior  Zoae  •  Tba  framewock 
opemng  date  for  all  aaeso  is  October  1. 
liie  hanreat  of  Canada  gaaaa  is  liaitad 
to  10.100  birds.  Th»  season  may  not 
exceed  70  days  and  the  daily  bag  limit 
is  1  Canada  gooaa.  In  the  Mississippi 
River  Suhtona.  tho  saaaon  far  Canada 
geaae  may  axtand  for  70  days  in  each 
diick  zoaa.  The  propeaa  of  the  harvest 
in  dia  Exlador  Zona  must  ba  numilored. 
and  the  zona's  aaason  closed,  if 
necessary,  to  flasua  that  the  harvest 
does  not  axoaed  tba  limit  stated  above. 

Additioaat  Limits:  bi  addition  to  the 
harvest  tiflsits  slated  far  the  respective 
zones  above,  an  additioaal  4.5O0  Gmada 
geese  may  be  taken  in  thaHnloon  Zone 
under  special  ^icultnralpennilB. 

Qaoto  Zaaa  absuias:  IWIMB  il  has 
beao  delsfmiBed  dMi  tha  qaota  of 
Caaada  gsaea  aBallad  t»  tta  Sovthem 
Illinois  Qaole  ZoM^  tha  Had  Lake 
Quota  Zeaa  in  ffliaoia,  Poaay  Caonty  in 
bnana.  toa  Pallafd  and  HawdaftaBi- 
UnioD  Subanaa  la  Kaaiadcy.  tka  Lac 
qui  Paris  Zona  ia  Mfanaaola.  tba  Swran 


Ksntucky/Bsffklssr  Lahaa 


ZTadks,  MsigcBMen.  oad  Coots 

Hunting  Seasons:  Seaanu  in  the  Hi^ 
Plains  Mallard  Manayment  Unit, 
roughly  defined  as  that  portion  of  the 
Central  Flyway  which  lies  west  of  the 
lOOth  meridian,  oiay  include  no  more 
than  51  days,  provided  that  the  last  12 
days  start  no  earlier  than  the  Saturday 
nearest  December  10  CDacember  11). 
Seasons  in  the  Low  Plains  Unit  may 
include  no  more  than  39  days. 

Outside  Doter  October  1  through 
January  2a 

Due*  Lumtsrlba  daily  bag  limit  ie  3, 
including  no  more  than  2  mallards  (3  in 
the  High  Plains),  no  more  than  1  of 
which  may  be  a  fismale,  1  mottled  duck, 
1  pintail.  1  redhead,  and  2  wood  ducks. 

As  an  alternative  to  conveotional  bag 
limits  for  ducks  and  mergansers,  a  point 
system  for  bag  and  possession  limits 
may  be  selected.  Point  values  are  as 
follows: 

100  points  -  fismale  maHard,  pintail, 
redhead,  hooded  merganser,  mottled 
duck. 

50  paints  -  mala  mallard  (Low  Plains), 
wood  dude 

35  points  -  male  mallard  (High 
Plains),  all  other  dudo,  and  mergansers. 

Under  the  point  system,  die  daihr  beg 
limit  is  reeched  when  the  point  value  of 
the  last  bird  taken,  added  to  the  sum  of 
point  values  of  at!  other  birds  already 
taken  during  that  day,  reaches  or 
exceeds  100  points.  The  possession 
limit  is  the  maximum  number  of  birds 
that  legally  could  have  been  taken  in  2 
days. 

Oasiiret:  Tha  season  on  canvasbadtt 
isdoaad. 

Merganser  liaiils:  Under  the 
conventional  bag-limit  optien  only,  a 
daily  beg  Umit  of  5  mergansers  may  be 
taken,  only  1  of  vrfaich  may  be  a  hooded 
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Qiot  Limits:  Tba  daily  bag  Umit  ia  15 
coots. 

Zoning  and  Split  Sefironf  ^^'""*''*'". 
Nebraska  (Low  PUaa  portion).  New 
Mexico^  ntlahnma  CLow  Plains  portion), 
and  Souitti  DakoU  (Law  Plaina  portian) 

ha  MoBlMa.  Nafasaaka  (Lew  and  High 
Plakw  paslien^  Naw  kftadoo.  Nortk 
Dakota  (Low  Plains  poitiaai  Oklahann 
(Low  and  HIgk  PUna  paitiana)^  Sonth 
Dakota  (High  Pliina  partian)^  and  Ti 
(Law  Plains  portionk  tha  aaason  may  I 
split  into  two  segments. 

ki  Coiosado,  KMaaa  (Lvw  and  Hiril 
Plains  partion^  NarthDakola  OU^ 
Plato  partian).  and  Wyamlng.  tha 


UMI 


tha  »arillaApacba  Indian  Baaanratian)^ 

Marth  nrfiali.  flJifc— .  f  anl  IMi  iifa,  ^^"^ 
Tkna^and  Wyanriat  iMt  af  *• 

ConlinaotalDividak  Limits 


Seaaona  may  ba  s^  iato  twn 


segments.  Tba  Saturday  nearest  October 
1  (October  2),  through  January  31,  for 
dark  geeee  and  the  Saturday  aearaal 
October  1  (October  2).  thiou^  the 
Sunday  nearest  February  15  (f^rt)ruafy 
13).  except  in  New  Mexico  ythan  the 
closing  date  is  Felxiiary  28,  for  light 
geeae.  Seasons  in  Statea,  and 
independently  in  deacribed  gpoee 
management  units  within  Stikes,  may  be 
as  follows: 

Colorado:  No  mcure  than  107  days, 
with  a  daily  bag  limit  of  5  light  geeae 
and  3  dark  geeae. 

ICanses:  For  dark  geeae,  no  more  than 
79  days,  with  a  daily  bag  limit  of  not 
more  than  2  Canada  gaeaa,  or  1  Canada  . 
goose  and  1  white-Eruited  gooae,  for  no 
more  than  30  consecutive  days,  and  a 
daily  bag  limit  of  not  more  than  1 
Canada  goose  and  1  white-fronted  goose 
for  the  remaining  49  days;  or  no  more 
than  72  days,  with  a  daily  bag  limit  of 
not  more  than  2  Canada  geeae.  or  1 
Canada  goose  and  1  white-fronted 
goose,  iat  no  more  than  37  consecutive 
days,  and  a  daily  bag  limit  of  not  more 
than  1  Canada  gpoaa  and  1  white- 
fronted  gpoae  for  the  remaining  35  days. 

For  ligDt  geese,  no  more  than  107 
days,  with  a  daily  bag  Umit  of  10. 

Montana:  No  more  than  107  days, 
with  daily  bag  limits  of  2  dari:  gpese  and 
5  light  geese  in  Sheridan  County  and  4 
dark  geese  and  5  fight  geese  in  Uie 
remainder  of  the  C^tral  Ftyw^ 
portion. 

Nebraska:  For  daric  geese  in  tha  North 
Unit,  no  more  than  79  days,  with  daily 
bag  limits  of  1  Canada  goose  and  1 
white-fronted  goose  until  the  Saturday 
nearest  November  8  (November  6).  and 
no  more  than  2  Canada  gpose.  or  1 
Canada  goose  and  1  wfaite-froated 
goose,  for  the  remaindar  of  tha  season. 

For  daric  geeae  is  the  East  and  Wast 
Units,  no  mora  dnn  70  dsjt,  widi  a 
daily  bag  limit  of  not  mora  than  2 
Canada  gaeae,  or  1  Omada  gooaa  and  1 
white-fronted  goose,  fior  no  moivdian 
30  consecnthra  days,  and  a  bag  Hmit  of 
not  more  dian  1  Canada  gooaa  and  1 
white-fronted  goose  for  Oa  lomainiag 
49  days;  or  no  mofa  then  72  daya.  witfi 
a  daily  bag  of  not  mora  than  2  Gnada 
geaaa.  or  1  Chnada  gooaa  and  1  whil^ 
fronted  gpoaa,  far  no  mora  tnaD  37 
consecutive  daya,  and  a  bag  Ifai^  of  not 
more  drnn  1  Canada  gooaa  and  1  wml^ 
fronted  gooaa  far  tna  ranmning  39  days. 

Ptar  tf^t  gaaaa,  no  BMMVthan  107 
days,  with  a  d^  bag  Kflrii  of  10. 

New  Mexico:  Ho  mosa  than  107  dayi^ 
with  a  daily  bag  Hmit  of  5  B^  gaaaa 
and  3  dari(  gaaaa^  aacapt  in  tba  Middia 
RioGtanda  Wallasr  whasatWdatiybag 
UmHoTli^  gaaaa  ia  101 

Nosdi  Dakob:  For  darii  gaaaa.  n 
than  70  days,  with  a  daily  beg  limit  of 
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1  Canada  goose  and  1  white-fronted 
goose,  or  2  white-fronted  geese,  until  the 
Saturday  nearest  October  15  (October 
16).  and  no  more  than  2  dark  geese 
during  the  remainder  of  the  season. 

For  light  geese,  no  more  than  107 
days,  with  a  daily  baa  limit  of  10. 

Oklahoma:  For  dark  geese,  no  more 
than  79  days,  with  a  daily  bag  limit  of 

2  Canada  geese,  or  1  Canada  goose  and 
1  white-fronted  goose. 

For  light  geese,  no  more  than  107 
days,  with  a  daily  bag  limit  of  10. 

South  Dakota:  For  dark  geese  in  the 
Missouri  River  Unit,  no  more  than  79 
days,  with  a  daily  bag  limit  of  1  Canada 
goose  and  1  white-fronted  goose  imtil 
the  Saturday  nearest  November  1 
(October  30),  and  no  more  than  2 
Canada  geese,  or  1  Canada  goose  and  1 
white-fronted  goose,  for  the  remainder 
of  the  season. 

For  dark  geese  in  the  remainder  of  the 
State,  no  more  than  79  days,  with  a 
daily  bag  limit  of  not  more  than  2 
Canada  geese,  or  1  Canada  goose  and  1 
white-fronted  goose,  for  no  more  than 
30  consecutive  days,  and  a  daily  bag 
limit  of  not  more  than  1  Canada  goose 
and  1  white-fronted  goose  for  the 
remaining  49  days;  or  no  more  than  72 
days,  with  a  daily  bag  limit  of  not  more 
than  2  Canada  geese,  or  1  Canada  goose 
and  1  white-fronted  goose,  for  no  more 
than  37  consecutive  days,  and  a  daily 
bag  limit  of  not  more  than  1  Canada 
goose  and  1  white-fronted  goose  for  the 
remaining  35  days. 

For  light  geese,  no  more  than  107 
days,  with  a  dailv  bag  limit  of  10. 

Texas:  West  of  U.S.  81,  no  more  than 
107  days,  with  a  daily  bag  Umit  of  5 
light  geese  and  3  dark  geese. 

For  dark  geese  east  of  U.S.  81,  no 
more  than  79  days.  The  daily  bag  limit 
is  1  Canada  goose  and  1  white-fronted 
goose  diuing  the  first  72  days;  during 
the  last  7  days,  the  season  is  closed  on 
white-fronted  geese  and  the  daily  bag 
limit  is  2  Canada  geese. 

For  light  geese  east  of  U.S.  81,  no 
more  than  107  days,  with  a  daily  bag 
limit  of  10. 

Wyoming:  No  more  than  107  days, 
with  a  daily  bag  limit  of  5  Ught  geese 
and  3  dark  geese. 

Pacific  Flyway 

Ducks.  Mergansers,  Coots,  and  Common 
Moorhens 

Hunting  Seasons:  Concurrent  59-day 
seasons  may  be  selected  except  as 
subsequently  noted.  In  the  Columbia 
Basin  Mallard  Management  Unit,  the 
seasons  may  be  an  additional  7  days. 
The  season  on  coots  and  common 
moorhens  may  be  between  the  outside 
dates  for  the  season  on  ducks,  but  not 
to  exceed  93  days. 


Outside  Dates:  Between  October  1  and 
Jainuary  20. 

Duck  and  Merganser  Limits:  The  basic 
daily  bag  limit  is  4  ducks,  including  no 
more  than  3  mallards,  no  more  than  1 
of  which  may  be  a  female,  1  pintail,  and 
either  2  canvasbacks,  2  redheads,  or  1  of 
each. 

Coot  and  Common  Moorhen  Limits: 
The  daily  bag  and  possession  limits  of 
coots  and  common  moorhens  are  25, 
singly  or  in  the  aggregate. 

Zoning  and  SpUt  Seasons:  Arizona, 
CaUfomia,  Idaho,  Nevada,  Oregon,  Utah, 
and  Washington  may  select  himting 
seasons  by  zones. 

Arizona,  CaUfomia,  Idaho,  Nevada, 
Oregon,  Utah,  and  Washington  may 
split  their  seasons  into  two  segments 
either  statewide  or  in  each  zone. 

Colorado,  New  Mexico,  Montana,  and 
Wyoming  may  split  their  duck  seasons 
into  three  segments. 

Colorado  River  Zone,  California: 
Seasons  and  limits  shall  be  the  same  as 
seasons  and  limits  selected  in  the 
adjacent  portion  of  Arizona. 

Geese 

Season  Lengths,  Outside  Dates,  and 
Limits:  Except  as  subsequently  noted, 
100-day  seasons  may  be  selected,  with 
outside  dates  between  the  Saturday 
nearest  October  1  (October  2),  and  the 
Sunday  nearest  January  20  (January  23), 
and  the  basic  daily  bag  limits  are  3  light 
geese  and  3  dark  geese  including  no 
more  than  2  white-fronted  geese. 

Brant  Season  •  A  16-consecutive-day 
season  may  be  selected  in  Oregon  and 
Washington,  and  a  30-consecutive  day 
season  may  be  selected  in  California.  In 
only  CaUfomia,  Oregon,  and 
Washington,  the  daily  bag  Umit  is  2 
brant  and  is  additional  to  dark  goose 
limits,  and  the  open  season  on  brant  in 
those  States  may  differ  from  that  for 
other  geese. 

Closures:  There  will  be  no  open 
season  on  Aleutian  Canada  geese  in  the 
Pacific  Flyway  and  no  open  season  on 
cackling  Canada  geese  in  CaUfomia, 
Oregon,  and  Washington;  those  three 
States  must  include  a  statement  on  the 
closure  for  both  those  subspecies  in 
their  respective  regulations  leaflet. 
Emergency  closures  may  be  invoked  for 
all  Canada  geese  should  Aleutian 
Canada  goose  distribution  patterns  or 
other  circumstances  justify  such  actions. 

Arizona:  The  daily  bag  limit  for  dark 
geese  is  2  geese. 

CaUfomia: 

Northeastem  Zone  -  White-fronted 
geese  may  be  taken  only  during  the  first 
23  days  of  the  goose  season.  The  daily 
bag  Umit  is  3  geese  and  may  include  no 
more  than  2  Canada  geese  or  2  white- 
frt)nted  geese. 


Colorado  River  Zone  •  The  seasons 
and  limits  must  be  the  same  as  those 
selected  in  the  adjacent  portion  of 
Arizona. 

Southem  Zone  •  The  daily  bag  and 
possession  limits  for  dark  geese  is  2 
geese. 

Balance-of-the-State  Zone  •  A  79-day 
season  may  be  selected,  except  that 
white-fronted  geese  may  be  taken  during 
only  the  first  65  days  of  such  season. 
Limits  may  not  include  more  than  3 
geese  per  day  and  in  possession,  of 
which  not  more  than  1  may  be  a  dark 
goose.  The  dark  goose  Umits  may  be 
expanded  to  2,  provided  that  they  are 
Canada  geese. 

Three  areas  in  the  Balance-of-the- 
State  Zone  are  restricted  in  the  hunting 
of  certain  geese: 

(1)  In  the  Counties  of  Del  Norte  and 
Humboldt  there  will  be  no  open  season 
for  Canada  geese. 

(2)  In  the  Sacramento  Valley  Area,  the 
season  on  white- fronted  geese  must  end 
on  or  before  November  30,  and,  except 
in  the  Western  Canada  Coose  Hunt 
Area,  there  will  be  no  open  season  for 
Canada  geese. 

(3)  In  tne  San  Joaquin  Valley  Area,  the 
hunting  season  for  Canada  geese  will 
close  no  later  than  November  23. 

Colorado:  The  daily  bag  Umit  for  dark 
geese  is  2  geese. 

Idaho: 

Northern  Unit  •  The  daily  bag  Umit 
may  not  include  more  than  4  geese, 
including  not  more  than  3  light  geese 
and  2  white-fronted  geese. 

Southwestern  Unit  -  The  season  must 
end  on  or  before  the  first  Sunday  in 
January  (January  2)  with  a  daily  bag 
Umit  of  3  geese,  that  may  not  include 
more  than  2  dark  geese. 

Southeastem  Unit  -  The  daily  bag 
Umit  is  3  geese,  including  not  more  than 
2  white-fi^nted  geese. 

Montana: 

West  of  Divide  Zone  -  The  daily  bag 
Umit  on  dark  geese  is  4,  including  not 
more  than  2  white-fronted  geese. 

Nevada: 

Clark  County  Zone  -  The  daily  bag 
limit  of  dark  geese  is  2  eeese. 

New  Mexico:  The  dauy  bag  Umit  for 
dark  geese  is  2  geese. 

Oreeon: 

Malneur  County  Zone  •  The  season 
must  end  on  or  before  the  first  Sunday 
in  January  (January  2).  From  November 
26,  through  the  remainder  of  the  season, 
the  daily  bag  Umit  of  dark  geese  may  not 
include  more  than  2  Canada  geese. 

Lake,  Klamath,  and  Hamey  Counties 
Zone  -  The  season  length  may  be  100 
days.  The  daily  bag  Umit  of  dark  geese 
is  4,  including  no  more  than  2  white- 
fronted  geese.  White-fronted  geese  may 
not  be  td^en  before  October  17  during 
the  regular  goose  season. 
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Utah:  "Av  daily  bag  Hnil  lor  dark 
geasaiaZgsasa 

WashiagtaD:  Tha  daily  bag  KiBit  is  4 
geese,  inchidiiig  act  HMivthaB  S  M^ 
geese  and  2  while  fioolsd  gaesa 

West  Zoa»  •  ht  the  LowwCohiflibia 
Rivn  Sbedal  Gooaa  MsBageiBOTt  Area, 
except  for  designated  aiaaa,  theie  shaQ 
be  no  open  season  on  Canada  geese,  fat 
the  designated  areas,  hidividiial  quotas 
shaO  be  estabbsfaed  wfaidi  coDecthrely 
shall  not  exceed  90  dusky  Canada  geese. 
See  aecxitm  on  quota  zonae. 

Wyoming:  b  Lincohi,  Sweetwater, 
and  Sublette  Counties,  the  conbined 
special  September  fV>aH«  gpoea  seasoni 
and  the  regular  gpoae  season  shall  not 
exceed  100  days. 

Quota  Zones:  Seasons  on  Canada 
geese  must  end  upon  attainment  of 
individual  quotas  of  dusky  Canada 
geese  aUotiad  to  tha  dasig^tatad  areas  of 
Oregon  and  Washiaglaa.  Hunting  of 
CaiBada  gsesa  in  those  dasignataa  areas 
shall  only  be  by  hunters  posaeasing  a 
State-issued  pennit  authorizing  theas  to 
do  so.  In  a  S«vica-appcovad 
in  vestigatioB,  tha  Stale  Buat  obtain 
quantilativa  infonaattai  on  Imntaa 
compliance  of  thiMa  regidatkna  aimed 
at  ladudng  tha  take  of  duskv  Canada 
geese  and  etkninating  the  tad»  of 
cackling  and  Aleutian  Canada  gsese. 

Tundra  Svfoas  I 

In  Montana,  Nevada,  New  Jersey, 
North  Can^na,  North  Dakota,  South 
Dakota,  Utah,  and  Virginia,  an  open 
season  for  taking  a  limited  number  of 
tundra  swans  may  be  selected.  Permits 
wrill  be  issued  by  the  States  and  will 
authorize  each  permittee  to  take  no 
more  than  1  tundia  swan  per  season. 
The  States  must  (Attain  harvest  and 
himtar  participaticB  data.  Thase  seasons 
wiU  be  subject  to  the  fioUoiwing 
conditions: 

hi  the  Atlantic  Flyway 
—The  saaaon  will  be  axpariaenlaL 
— Tha  saaaoB  OMy  be  90  days,  must 

occnr  during  tha  light  gooaaisaaon. 

bad  aiay  not  axland  beyond  )anuaiy 

31. 
— bi  Na«r  )sBsay.  BO  moaa  than  200 

pemulsmayba 


UMI 


'^In  Ninth 

pennilawiyba 
—In  Virginia,  no  I 

marbaiasusd. 

In  the  Central  Flyway 
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occur  during  tbi  light  goose  saasaB. 
— ha  dw  Cantia^Flyway  pestimi  of 
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1  (October  2).  and  tha  Sunday  1 

January  20  Qanuary  23).  Saaaa 

be  split  into  2  segments. 
—In  Utah,  no  Bora  than  2,500  pamdtB 

maybatssoad 
— ^In  Nevada,  no  soate  than  650  panaits 

BMyba  issued. 
—In  the  PadfioPlyway  pottlaB  of 

Montana,  no  more  than  500  permits 

may  be  J 

Area.  Unit  J 

DucJcs 
Pacific  Flyway 

Oregon 

Zone  1:  Statewide,  except  Deachutes. 
Klamath,  and  Lake  Counties. 

ColunMa  Basin  Mallard  Mmagement 
Unit:  Gilliam.  Morrow,  and  Umetina 
Counties. 

Zone  2:  Deschutes,  Klsmath,  and  Lake 
Counties. 

Atlantic  Flyway 

Pennsylvania 

Erie,  Mercer,  and  BntlerCountiaa:  AU 
of  Erie.  Mercav,  and  Butler  Cbuntiee. 

North  Zona:  That  portion  of  the  State 
north  of  a  line  extending  east  horn  the 
Ohio  bordos  along  1-80  to  U.S.  220^  U.S. 
220  to  1-180.  M80  to  1-80.  and  I-OO  to 
the  Delaware  River. 

South  Zone:  Tha  remaining  portion  of 
Pennajrhrania. 

NorUiweetecn  Earl3f-SeasaB  Goose 
Area  -  Butler,  Qrawfard.  Erie;  and 
Mercer  Counties. 

Southeastern  Earty-Ssason  Goeae 
Area  -  Bucks,  Lahi^  and  Montgpmwy 
Countiea. 

Susquehanna/Juniata  Zoae  -  See  State 
regulationa  far  detailed  deecriptjon. 

Mississippi  Flyway 

Alabama 

Same  zones  as  for  ducks,  but  in 
addition: 

^BP  Zone:  That  pactiott  ai  Morgan 
County  east  of  U.S.  Hi^iway  31,  north 
of  Slate  Highway  36.  and  west  of  US. 
231 ;  that  pmtieo  of  Limaatone  County 
south  of  U.S.  72:  and  that  portion  of 


Madison  CoiBity  south  of  Swancott 
Road  and  weal  ^  Tnana  Road. 

Kentucky 

Western  Zona:  That  porticm  of  the 
state  west  of  a  line  beginning  at  the 
Tennessee  border  at  Fulton  and 
extending  north  akog  tha  Pucdiasa 
Parkway  to  hiteistata  Highway  24.  ( 
along  1-24  to  U.S.  Highway  641.  north 
aloi%U.S.  641  toU.S.  60,  northeast 
along  U.S.  60  to  the  Henderson  County 
line,  then  south,  eeat.  and  northerly 
along  the  Henderson  County  line  to  the 
Indiane  border. 

Ballard  Reporting  Area:  That  vea 
encampassed  by  a  Una  beginnhig  A  the 
northwest  city  liaaita  of  Wicklifie  in 
Ballard  County  and  eortanding  westward 
to  the  middle  of  the  Mississippi  River, 
north  along  the  Mississippi  River  and 
along  the  low  walor  mark  of  the  Ohio 
River  on  the  Illinois  shore  to  the 
Ballard-McCrackan  County  Mne.  south 
along  the  county  line  to  KanCucky 
Highway  358,  south  akng  Kentuc^  350 
to  U.S.  Hi^iway  60  at  LaCantar.  then 
southwest  along  U.S.  60  to  the  northeast 
dty  limits  of  Wickbffe. 

Henderson-Union  Reporting  Area: 
Henderson  County  and  that  portion  of 
Union  County  within  tha  Western  Zene 

S^  Zone:  The!  portion  of  the  state 
between  the  Western  Zone  and  a  line 
described  as  follows:  Fnm  the  Indiana 
border  south  along  US.  Highway  231  to 
the  Green  River  Parkway,  southeast 
along  tha  Green  River  Parkvray  to 
Interstate  Highway  65.  then  sooth  along 
1-65  to  the  Tannossee  border. 

Minnesota 

West  Zone:  That  portion  of  the  state 
encompassed  by  a  Kna  beginning  at  the 
junction  of  U.S.  Hi^way  71  andfthe 
Iowa  border,  then  north  along  U.S.  71  to 
Interstate  Highway  94,  then  north  and 
west  akmg  1-94  to  the  North  Dakota 
border. 

West  Central  Zone:  That  area 
encompassed  by  a  line  begiBning  at  the 
intersection  of  State  Trunk  Highway 
(STH)  29  and  U.S.  Highway  212  and 
extending  west  along  U.S.  212  to  U.S. 
59,  south  along  U.S.  59  to  STH  67,  west 
along  STH  67  to  U.S.  75,  north  afong 
U.S.  75  to  County  State  Aid  ffighway 
(CSAH)  30  in  Lac  qui  Parle  Covuity.  west 
along  CSAH  30  to  County  Road  70  in 
Lac  qui  Parle  County,  west  along  Coimty 
70  to  the  western  boundary  of  the  Stale, 
north  along  the  western  boundary  ef  the 
State  to  a  point  dne  south  of  the 
intersection  of  STH  7  and  CSAH  7  in 
Big  Stone  County,  and  continuing  due 
north  to  said  intersection,  then  north 
along  CSAH  7  to  CSAH  a  in  Big  Stone 
County,  east  along  CSAH  6  to  CSAH  21 
in  Big  Stone  County,  south  along  CSAH 
21  to  CSAH  10  in  Bit  Stone  County,  east 
along  CSAH  10  to  CSAH  22  to  Swiit 
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County,  east  along  CSAH  22  to  CSAH  5 
in  Swift  County,  south  along  CSAH  5  to 
U.S.  12,  east  along  U.S.  12  to  CSAH  17 
in  Swift  County,  south  along  CSAH  17 
to  CSAH  9  in  Chippewa  County,  south 
along  CSAH  9  to  STH  40,  east  along 
STH  40  to  STH  29,  then  south  along 
STH  29  to  the  point  of  beginning. 

Lac  qui  Parle  Zone:  That  area 
encompassed  by  a  line  beginning  at  the 
intersection  of  U.S.  Highway  212  and 
County  State  Aid  Highway  (CSAH)  27  in 
Lac  qui  Parle  County  and  extending 
north  along  CSAH  27  to  CSAH  20  in  Lac 
qui  Parle  Coimty,  west  along  CSAH  20 
to  State  Trunk  Highway  (STH)  40,  north 
along  STH  40  to  STH  119,  north  along 
STH  119  to  CSAH  34  in  Lac  qui  Parle 
County,  west  along  CSAH  34  to  CSAH 
19  in  Lac  qui  Parle  County,  north  and 
west  along  CSAH  19  to  CSAH  38  in  Lac 
qui  Parle  County,  west  along  CSAH  38 
to  U.S.  75.  north  along  U.S.  75  to  STH 
7.  east  along  STH  7  to  CSAH  6  in  Swift 
County,  east  along  CSAH  6  to  County 
Road  65  in  Swift  Coiinty,  south  along 
County  65  to  County  34  in  Chippewa 
County,  south  along  County  34  to  CSAH 
12  in  Chippewa  County,  east  along 
CSAH  12  to  CSAH  9  in  Chippewa 
County,  south  along  CSAH  9  to  STH  7, 
southeast  along  STH  7  to  Montevideo 
and  along  the  municipal  boundary  of 
Montevideo  to  U.S.  212;  then  west  along 
U.S.  212  to  the  point  of  beginning. 

Northwest  Zone:  That  portion  of  the 
state  encompassed  by  a  line  extending 
east  from  the  North  Dakota  border  along 
U.S.  Highway  2  to  State  Trunk  Highway 
(STH)  32.  north  along  STH  32  to  STH 
92,  east  along  STH  92  to  County  State 
Aid  Highway  (CSAH)  2  in  Polk  County, 
north  along  CSAH  2  to  CSAH  27  in 
Pennington  County,  north  along  CSAH 

27  to  STH  1,  east  along  STH  1  to  CSAH 

28  in  Pennington  County,  north  along 
CSAH  28  to  CSAH  54  in  Marshall 
County,  north  along  CSAH  54  to  CSAH 
9  in  Roseau  County,  north  along  CSAH 
9  to  STH  11,  west  along  STH  11  to  STH 
310,  and  north  along  STH  310  to  the 
Manitoba  border. 

Southeast  Zone:  The  Counties  of 
Anoka,  Carver,  Chisago,  Dakota,  Dodge, 
Fillmore,  Freeborn,  Goodhue, 
Hennepin,  Houston,  Isanti,  Mower, 
Olmsted,  Ramsey,  Rice,  Scott,  Steele, 
Wabasha,  Washington,  and  Winona. 
Special  Canada  Goose  Seasons: 
Fergus  Falls/ Alexandria  Zone:  That 
area  encompassed  by  a  line  begiiming  at 
the  intersection  of  State  Trunk  tiigbway 
(STH)  55  and  STH  28  and  extending 
east  along  STH  28  to  County  State  Aid 
Highway  (CSAH)  33  in  Pope  County, 


north  along  CSAH  33  to  CSAH  3  in 
Douglas  County,  north  along  CSAH  3  to 
CSAH  69  in  Otter  Tail  County,  north 
along  CSAH  69  to  CSAH  46  in  Otter  Tail 
County,  east  along  CSAH  46  to  the 
eastern  boimdary  of  Otter  Tail  County, 
north  along  the  east  boundary  of  Otter 
Tail  County  to  CSAH  40  in  Otter  Tail 
County,  west  along  CSAH  40  to  CSAH 
75  in  Otter  Tail  Coimty,  north  along 
CSAH  75  to  STH  210,  west  along  STH 
210  to  STH  108,  north  along  STH  108 
to  CSAH  1  in  Otter  Tail  County,  west 
along  CSAH  1  to  CSAH  14  in  Otter  Tail 
County,  north  along  CSAH  14  to  CSAH 
44  in  Otter  Tail  County,  west  along 
CSAH  44  to  CSAH  35  in  Otter  Tail 
County,  north  along  CSAH  35  to  STH 
108,  west  along  STH  108  to  CSAH  19  in 
Wilkin  County,  south  along  CSAH  19  to 
STH  55,  then  southeast  along  STH  55  to 
the  point  of  beginning. 

Southwest  Canada  Goose  2^ne  -  All  of 
Blue  Earth,  Cottonwood.  Faribault, 
Jackson,  Lincoln,  Lyon,  LeSueur, 
Martin,  McLeod,  Murray,  Nicollet, 
Nobles,  Sibley,  Waseca,  and  Watonwan 
Counties;  that  portion  of  Brown  Coimty 
south  of  State  Highway  14,  that  portion 
of  Meeker  County  south  of  State 
Highway  12,  and  that  portion  of 
Renville  Coimty  east  of  State  Highway 
4. 

Twin  Gties  Metro  Zone:  All  of 
Hennepin  and  Ramsey  Counties. 

In  Anoka  County;  the  municipalities 
of  Andover,  Anoka,  Blaine,  Centerville, 
Circle  Pines,  Columbia  Heights,  Coon 
Rapids,  Fridley,  Hilltop,  Lexington, 
Lino  Lakes,  Ramsey,  and  Spring  Lake 
Park;  that  portion  of  Columbus 
Township  lying  south  of  Coimty  State 
Aid  Highway  (CSAH)  18;  and  all  of  the 
municipality  of  Ham  Lake  except  that 
portion  described  as  follows: 

Beginning  at  the  intersection  of  CSAH 
18  and  U.S.  Highway  65,  then  east  along 
CSAH  18  to  the  eastern  boundary  of 
Ham  Lake,  north  along  the  eastern 
boundary  of  Ham  Lake  to  the  north 
boundary  of  Ham  Lake,  west  along  the 
north  boundary  of  Ham  Lake  to  U.S.  65, 
and  south  along  U.S.  65  to  the  point  of 
begiiming. 

hi  Carver  County;  the  municipalities 
of  Carver,  Chanhassen,  Chaska.  and 
Victoria;  the  Tou'nships  of  Ckaska  and 
Laketown;  and  those  portions  of  the 
municipalities  of  Cologne.  Mayer, 
Waconia,  and  Watertown  and  the 
Townships  of  Benton,  Dahlgren, 
Waconia,  and  Watertown  lying  north 
and  east  of  the  following  described  line: 

Beginning  on  U.S.  212  at  the 
southwest  comer  of  the  municipality  of 


Chaska,  then  west  along  U.S.  212  to 
State  Trunk  Highway  (STH)  284.  north 
along  STH  284  to  CSAH  10,  north  and 
west  along  CSAH  10  to  CSAH  30,  north 
and  west  along  CSAH  30  to  STH  25, 
west  and  north  along  STH  25  to  CSAH 
10,  north  along  CSAH  10  to  the  Carver 
County  Line,  and  east  along  the  Carver 
Coimty  Line  to  the  Hennepin  County 
Line. 

In  Dakota  County;  the  municipalities 
of  Apple  Valley,  Bumsville,  Eagan, 
Farmington,  Hastings.  Inver  Grove 
Heights,  Lakeville,  Lilydale,  Mendota, 
Mendota  Heights,  Rosemont,  South  St. 
Paul,  Sunfish  Uke,  and  West  St.  Paul; 
and  the  Township  of  Nininger. 

In  Scott  County;  the  municipaUties  of 
Jordan,  Prior  Lake,  Savage  and 
Shakopee;  and  the  Townships  of  Credit 
River,  Jackson.  Louisville,  St.  Lawrence. 
Sand  Creek,  and  Spring  Lake. 

In  Washington  County;  the 
municipalities  of  Afton,  Bayport, 
Birchwood,  Cottage  Grove.  E)ellwood. 
Forest  Lake,  Hastings,  Hugo,  Lake  Elmo, 
Lakeland,  Lakeland  Shores,  Landfall, 
Mahtomedi,  Marine,  Newport,  Oakdale, 
Oak  Park  Heights,  Pine  Springs,  St. 
Croix  Beach.  St.  Mary's  Point.  St.  Paul 
Park.  Stillwater.  White  Bear  Lake, 
Willemie.  and  Woodbury;  the 
Townships  of  Baytown,  Denmark, 
Grant,  Gray  Cloud  Island,  May, 
Stillwater,  and  West  Lakeland;  that 
portion  of  Forest  Lake  Township  lying 
south  of  STH  97  and  CSAH  2;  and  those 

E>ortions  of  New  Scandia  Township 
ying  south  of  STH  97  and  a  line  due 
east  from  the  intersection  of  STH  97  and 
STH  95  to  the  eastern  border  of  the 
State. 

Ohio 

Same  zones  as  for  ducks  but  in 
addition: 

North  Zone: 

Pymatuning  Area;  Pymatuning 
Reservoir  and  that  part  of  Ohio  bounded 
on  the  north  by  County  Road  306 
(known  as  Woodward  Road),  on  the 
west  by  Pymatuning  Lake  Road,  and  on 
the  south  by  U.S.  Highway  322. 

Early-season  Canada  Goose  Area: 
Ashtabula,  Cuyahoga,  Geauga.  Lake. 
Lorain,  Medina,  Portage,  Summit,  and 
Trumbull  Counties. 

Lake  Erie  SJBP  Zone:  That  portion  of 
the  state  encompassed  by  a  line 
extending  south  from  the  Michigan 
border  along  Interstate  Highway  75  to  I- 
280,  south  along  1-280  to  1-80.  and  east 
along  1-80  to  the  Pennsylvania  border. 
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1 43312,44481 

206 41902 

209 41449 

32  CFR 

156 42855 

619 44404 

706 44132,  44133,  44455 

PrapoMdRulM: 

Ch.V 42518 

246 41671 

296 41679 

33  CFR 

100 .41428 

117 42856.  42858,  43264 

165 43264 

175 41602 

1 81 41 602 

334 42237 

PfopoMd  RuIm: 

100 41449 

117 44155 

162 42913 

34  CFR 

5b 44422 

81 43472 

381 4301 8 

614 42626 

631 42651 

632 42651 

633 42651 

634 42651 

635 42651 

636 42662 

649 42860 

653 42824 

654 42665 

43265 

Ch.  VI 43608 

99 42836 

36  CFR 

222 43202 

37  CFR 

1 44277 

38  CFR 

3 41635,42623 
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ill 


21 41636 

17 '. 44313 

21 ..41325 

S8CFR 

1 1 1 42012 

3000 42873 

40CFR 

52 41430.  42671,  43080, 

43083, 43084, 43798. 44456 

69 43042 

141 41344 

165 43994 

180 42672, 42673,  44282 

186 .41430,  42673 

228 42496 

261 42238,  42466 

716 42675 

PrMMMMl  Rulttft* 

Ch.  1 42518,  42711 

52 41218, 

41451,42914,43609 

60 42760 

61 42760 

63 42760,  43028 

73 44482 

78 44482 

81 43609 

88 42266 

122 42266 

123 42266 

131 42266 

132 42266 

1 52 4271 1 

180 41452.  43828,  43830 

228 43090 

280 43770 

300 42519,  42916 

41CFR 

101-26 41637 

105 43270 

1 28-1 42875 

42CFR 

433 ....43156.  44536 

435 44457 

436 „.... 44457 

440 44457 

447 43156 

63 42038 

405 43832 


413 43832 

414 43832 

424 43832 

431 43832 

435 42041 

436 ., 42041 

441 42041 

447 43832 

43CFR 

3730 41184 

3820 41184 

3830 „ 41184 

3833 4132S 

3850 41184 

PffOpOMQ  RUMSS 

4 43208 

12 42918 

1780 43208 

4100 43208 

PubNe  Und  Ord«r»: 

6990 „...42245.  44536 

6991 42245 

6992 42246 

6993 43800 

6994 43801 

44CFR 

64 43801 

65 43803.  43805 

67 43806 

PropoMd  Rul— ; 

67 43847 

351 41 1 54 

45CFR 

301 41432 

303 41432 

PropoMd  Wul— ; 

57a 42270 

46CFR 

160 41602 

315 44283 

331 44283 

586 44286 

PrapoMd  RuIms 

502 42273 

47CFR 

0 41042.43816 

1 42247 

2 42681 

21 42013,  42247 

25 42247 


43 44457 

61 44457 

63 44460 

300 044134 

61 42251.  42253 

64 42253 

69 41 184.  42253 

73 41045.  41046.  41638, 

4201 3, 42020, 42247. 42502. 
42688.42878 

74 .42020.42247 

76 41042. 42013, 42247. 

43816 

97 43071 

99 42681 

100 42247 

300 44134 

PrepoMd  HuIw: 

1 43091 

21 42047 

43 42922 

61 44157 

73 41680.  41681.  42520. 

42521 .  42522. 42713. 42714, 
42715. 42923, 44483, 44484 

74 42522 

76 42047,  42275.  43853 

48CFR 

249 43285 

252 43285 

709 42254 

726 42254 

737 42254 

752 42254 

925 42688 

952 42688,  43287 

970 43287 

1819 42878 

1833 44462 

1837 44463 

1852 44463 

Pfoposad  RuIm: 

503 42715 

515 42715 

552 42715 

1805 43854 

1819 42878 

1839 43854 

1852 43854 

48CFR 

218 43287 

390 44463 

571 41638 

671 42690 


1000 41989 

1002 43294 

1019 42026 

1039 43817 

1102 42026 

393 „ 44485 

531 41 228 

552 41077 

571 41078.  42924 

594 41681 

1002 42276 

1036 43092 

1312 41684.  42276.  42277. 

44318 

50CFR 

17 41378,  41384,  43818 

20 44576 

32 42879 

215 42027 

216 42030 

227 43820 

625 „ 41 1 91 

630 42880 

646 41438 

661 42030.  43562 

672 41438.  41191,  41640. 

42255. 42256. 42503, 42694. 
42758.43412,44287 

675 41325.  42031.  42695. 

44136.  44465 

42758.43297 
PrepoMd  RulM: 

15 42926 

17 41231.  41237.  41684. 

41688, 41690, 41696. 41700, 
4271 7. 43856, 43857. 43860 

20 43192.  44590 

226 41454 

625 44318 

650 42522 


UST  OF  PUBLIC  LAWS 

tMK  No  public  btils  which 
hava  bacoma  law  wara 
racaivad  by  the  Offica  of  tw 
Fedatal  Ragistar  for  inclusion 
in  today's  Uat  of  Public 
Lawa. 

Lart  Lial  August  19,  1993 


IV 
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CFR  CHECKLIST 


TNs  checklist,  pfeparad  by  tw  Office  of  ihe  Federal  Register,  is 

puMshed  «veeWy.  It  is  arranged  in  the  order  of  CFR  titles,  stock 

numbers,  prices,  and  raMsion  dates. 

An  asterisk  <*)  precedes  each  entry  that  ha*  been  issued  sirx^  last 

week  and  wfiich  is  now  available  for  sale  at  the  GovemmanI  Prinling 

Office. 

A  ctiecMist  of  current  CFR  volumes  comprising  a  complete  CFR  set. 

atso  appears  in  the  latest  issue  of  the  LSA  (List  off  CFR  Sections 

Affected),  wtiich  is  revised  morttt^. 

The  annual  rale  lor  subscription  to  all  revised  vokxnes  is  $775.00 

domestic,  $193.75  additkinal  for  foreign  mailing. 

Mail  orders  to  tfw  Superintendent  of  Documents.  Attn:  New  Orders, 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954.  AR  orders  must  be 

accompanied  by  remittance  (check,  morwy  order.  GPO  Deposit 

Account.  VISA,  or  Master  Card).  Charge  orders  may  be  telepfxxied 

to  the  GPO  Order  Desk,  Monday  through  Friday,  at  (202)  783-323S 

rrom  8:00  a.m.  to  4:00  p.m.  eastern  time,  or  FAX  your  ct>arge  orders 

10(202)512-2233. 

Stock  Nuffnb#f  Prios       Rswtokm  Dcto 


1,  2  (2  Reserved) (86W)JW)0O0I-1) ^\SJ0O       Jan.  1,  1993 

3  (1992  Compilation 
and  Parts  100  and 
MJl) (869-OW-00002-0) .. 


.  (86^l9-00003-« 


17.00 
5.50 


S  PWfK 

l-«9  ....„ „ 

700-1199  

1200-End.6<« 
Resewed) ... 

TParts: 

0-26 J 

27-45 
46-51 
52  ...- 


..  (M9^)19400(M-6) 21.00 

..  (86^19-00005^ MM 

..(869-01940006-2) 21.00 


.  (8d»4)19O0007-)) 20.00 

.  (86M19-00006-9) I3.ra 

...  (869^)19-00009-7) ......  20.00 

...  (869-019O0010-1) 28.00 

53-209 (869^)190001 1-9) ._...  2T.M 

210-299 (869-019^)0012-7) 3a00 

300-399 ^ (869-019-00013-5) 15.00 

400-699 . {869-019-00014-5 17.00 

700-«99 (869-019-00015-1) 21.00 

900-999 (869419-00016-O) 33.00 

1000-1059 (869-019-00017-8) 2aOO 

1060-1 1 19 (869O19-00018-6) 13.00 


1120-1199 

1200-1499 
1500-1899 
1900-1939 
1940-1949 


(869-019O0019-4) 11.00 

.  (869-0)9-000204) 27.00 


(869-O1940021-6) 17.00 

(869O19O0022-4) 13.00 

(869-0)900023-2)  _„..  27J0 

1950-1999 (869^1900024-1) 32i>0 

2000-€nd (869-019O0025-9)  _....  12.00 


9  Parts: 

1-199  .... 
200-End 


101 

0-50 

51-199 .. 

200-399 

40(M99 

500-€nd  (869-019-00033-0) 

11 


.  (869-O19O0027-5) 27.00 

.  (869-01900028-3) 2\J0O 

.  (869^)19-00029-1) 29.00 

.  (869O19-00030-5) 21.00 

(869O19-00031-3) 15.00 

(869-019-00032-1) 20.00 


UMI 


33.00 
(869-019O003«) 13«) 

12  Parts: 

1-199  (869O19-00035-6) 1 1.00 

200-219 :...  (869-019^)0036-4) 15.00 

220-299 (86901900037-2) 26.00 

300^*99 (869-019-00038-1) 21.00 

500-599 (8694)1900039-9) 19.08 

600-£nd - (869-019-00OW-2) 28.00 

1»\..--..-;.w....s.^7....T..-«i49-«*O00«Wh...;.  28X0 


'Jon.  1.  1993 
Jan.  1. 1993 

Jon.  1,  1993 
Jan.  1.  1993 

Jan.  1 

Jan.  1 
Jon.  1 
Jan.  1 
Jan.  1 
Jaal 
Jan.  1 
Jan.1 
Jan.1 
Jan.1 
Jan.1 
Jan.  I 
Jan  1 
Jan.1 
Jan.1 
Jan.  1 
Jan.1 
Jan.1 
Jan.) 
Jan.1 


(869-019-00026-7) 20.00       Joa  1 


Jan.1 
Jan.1 

Jan.1 
Jan.1 
Jan.1 
Jan.  1 
Jan.1 

Jan.1 

Jan.1 
Jan.1 
Jan.1 
Jaal 
Jan.1 
Jan.1 

Joa-I 


1993 

1993 
1993 
1993 
1993 
1993 
1993 
1993 
1993 
1993 
1993 
1993 
1993 
1993 
1993 
1993 
1993 
1993 
1993 
1993 

1993 

1993 
1993 

1993 
1993 
1993 
1993 
1993 

1993 

1993 
1993 
1993 
1993 
1993 
1993 

1993 


TM*  Stock  Numbw 

14  Parts: 

1-59 (869-019-00042-9) ....-  29.00 

60-139  _ „ (869-019-00043-7) 26.00 

14(^-199 (869-019-00044-5) 12.00 

200-1 199 (869419O0045-3) 22.00 

1200^nd (869-019-00046-1) 16.00 

15  Parts: 

0-299  

300-799.. 
SOO^nd  . 

16 


,..(869-019-00047-0) 14.00 

...(86901900048-8)...-.     25Xn 
,„  (869O19O0049-6)  --..     19J0O 


0-149  .„ (869-019-00050-0) 7.00 

15(W99 - (869O19-00051-8) 17.00 

1000-End (869-019-00052-6) 24.00 

17  Pwts: 

1-199  .- (869-019-00054-2) .. 

200-239 (869-017-00055-8) .. 

240-€nd  „..  (869-017-00056-6) .. 


MM 
17.00 
24.00 

IS  Pwta* 

1-149  ....'. (869-019-00057-7) \6J0O 

150-279 (869-0194)0058-» 19.00 

280-3O9 (8694)1900059-3) 15J)0 

400-€nd  (869-019-00060-7) ._...  lODO 

19  Parts: 

1-199  

20O-Cnd  


(869-019-00061-5) 35.00 

(869O19-00062-3) 1 1.00 

20  Parts: 

1-399  (869O19O0063-1) 

40(W99 (869-019-00064-0) 

500-Cnd  (869O19-00065-8) .._.. 

21  Parts: 

1-99 (869O194J0066-6) 

100-169 (869-017-00067-1) 

170-199 : (869-019-0006*-2) 

200-299 (869O19O0069-1) ...._ 

30(M99  ...._ (869-01900070^ 

500-599 (869-O19-00071-2) 21.00 

600-799 „..  (869O19O0072-1) 8.00 

800-1299 (869-019O0073-9) 22J0O 

130(Knd (869-019-00074-7) \2J0O 


19.00 
31.00 
30.00 

15J)0 
lAJOO 
20JX) 
6J0O 
34jOO 


221 

1-»»  „, 
300-End 

23  


36i)0 
17.00 
3900 
15.00 

i\J0O 


(869-019O0075-5) 30.00 

(869O19O0076-3) ......  22.00 

(869O19O0077-1) 21  JO 

0-199  ._! . (869-017-00078-7)- 

•205^499  .-. (869-019O0079-8)  _ 

50(Mf9 (869O19-00080-1)  .. 

700-1699 (86901900081-01 .. 

1700-end (869-019-00082-8) .. 

25 (869-019-00083^)  .. 

26  Parts: 

§§  1.0-1-1.60 (86901900084^) 21.00 

§§  1.61-1.169 (869O19-00085-2) 37.00 

§§  1.170-1.300 (869-019-00086-1) 23.00 

§§  1  JOl-1.400 (869-0194)0087-9) 21.00 

§§  1.401-1.440 (8690194)0088-7) 31.00 

§§1.441-1.500 (869-019O0089-5)  23.00 

§§  }JSO\']JM (86901900090-9) 20.00 

§§  1.641-1.850 (869O19O0091-7) 24.00 

§§  1.851-1.907 (86901900092-5) 27.00 

§§1.908-1.1000 (869O19O0093-3) 26.00 

§§  1.1001-1.1400 (869O19O0094-1) 22.00 

§§  1.1401-€nd  ....... (8694)194)00954))  ..„..  31.00 

a-29 (8694)194)0096-8) 23.00 

30-39  - (86901900097-6) 18.00 

4049  „ (8694)194)009»^) 13.00 

50-299 (86901900099-2) 13.00 

300-499  . — (8690174)01000) 23.00 

50O«9  .„-....-. (86901900101-8) 6.00 


Jan.1 
Jan.1 
Jan.  1 
Jan.1 
Jan.1 

Jan.1 
Joitl 
Jan.1 

Jan.1 
Jan.1 
Jan.1 

Apr.  1 
Apr.  1 
Apr.  1 

Apt.  1 
Apr.  1 
Apr.  1 
Apr.  1 

Apr.  1 
Apr.  1 

Apr.  1 
Apr.  1 
Apr.  1 

Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 

Ap^.1 
Apr.  1 

Apr.  1 

Apr.) 
Apf.1 
Apr.  1 

Apr.  1 
Apr.  1 

Apr.  1 

Apr.  1 
Apr.1 
Apr.1 
Apr.1 
Apr.1 
Apr.1 
Apr.1 
Apr.1 
Apr.  1 
Apr.1 
Apr.1 
Apr.1 
Apr.1 
Apr.1 
Apr.1 
Apr.1 
Apr.1 
4Apr.  1 


1993 
1993 
1993 
1993 
1993 

1993 
1993 
1993 

1993 
1993 
1993 

1993 
1992 
1992 

1993 
1993 
1993 
1993 

1993 
1993 

1993 
1993 
1993 

1993 
1992 
1993 
1993 
1993 
1993 
1993 
1993 
1993 

1993 
1993 

1993 

1992 
1993 
1993 

1993 
1993 

1993 


1993 
1993 
1993 
1993 
1993 
1993 
1993 
1993 
1993 
1993 
1993 
1993 
1993 
1993 
1993 
1993 
1993 
1990 
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TM* 


stock  Numbsr 


Pric# 


600-End  (869-019-00102-6) 8.00 

27  Parts: 

1-199  (869-019-O010W) 37.00 

200-End  ...(869-019-00104-2) 11.00 

28 (869-017-00104-0) 37.00 

29  Parts: 

0-99  

100-499  

500-899 

900-1899 

1900-1910  (§§1901.1to 

1910.999) 

1910  (§§  1910.1000  to 

end)  

1911-1925 „.. 

1926 

1927-€nd 


(869-O17-O0105-8) 19.00 

(869-013-00106-6)  ......  9.00 

(869-017-00107-4) 32.00 

(869-017-00108-2) 16.00 


Revision  t>at* 
Ape.  1.  1993 

Apf.  1.  1993 
sApr.  1,  1991 

July  1.  1992 

July  1.  1992 
July  1,  1992 
July  1,  1992 
July  1,  1992 


TItl* 


Stock  Numbw 


Price      Revision  Oat* 


(869-017-O0109-1) 29.00        July  1,  1992 


(869-017-00110-4) 16.00 

(869-017-00111-2) 9.00 

(869-017-00112-1) 14.00 

(869-017-001  lJ-9) 30.00 


30  Parts: 

1-199  (869-017-00114-7)  .. 

200-699 (869-017-00115-5)  .. 

700-€nd (869-017-00116-3)  .. 

31  Parts: 

0-199 (869-017-00117-1)  .. 

200-€nd  (869-017-00118-0)  .. 

32  Parts: 

T-39,  Vol.  I 15.00 

1-39,  Vol.  II 19.00 

1-39,  Vol.  Ill 18.00 


25.00 
19.00 
25.00 

17.00 
25.00 


1-189  (869-017-00119-8) 

190-399 (869-017-00120-1) 

400-629 (869-017-00121-0) 

630-699 (869-019^)0124-7) 

700-799 .„ (869-017-00123-6) 

800-€nd  (869-017-00124-4) 

33ParU: 

1-124  (869-017-00125-2) 

125-199 (869-017-00126-1) 

200-€nd (869-017-00127-9) 

34  Parts: 

1-299 (869-017-00128-7) 

300-399 (869-017-00129-5) 

400-£nd  (869-017-00130-9) 

35  (869-017-00131-7) 

36  Parts: 

1-199  (869-017-00132-5) 

200-€nd (869-017-00133-3) 


30.00 
33.00 
29.00 
14.00 
20.00 
20.00 

18.00 
21.00 
23.00 

27.00 
19.00 
32.00 

12.00 

15.00 
32.00 


37  (869-017-00134-1) 17.00 

38  Parts: 

0-17  (869-017-00135-0) 28.00 

18-End  (869-017-00136-8) 28.00 

39  (869-017-00137-6) 16.00 

40  Parts: 

1-51  (869-017-00138-4)  .. 

52 (869-017-00139-2)  .. 

53-60  (869-017-00140-6)  .. 

61-80  ........(869-017-00141-4)  .. 

81-85  (869-017-00142-2)  .. 

86-99  (869-017-00143-1)  .. 

100-149 (869-017-00144-9)  .. 

150-189 (869-017-00145-7)  .. 

190-259 (869-017-00146-5)  .. 

260-299 (869-017-00147-3)  .. 

300-399 (869-017-00148-1)  .. 

400-424 (869-017-00149-0)  .. 

425-699 (869-017-00150-3)  .. 

700-789 (869-017-00151-1)  .. 

790-End  (869-017-00152-0)  .. 

41  Ctiapters: 

1. 1-1  to  1-10 


31.00 
33.00 
36.00 
16.00 
17.00 
33.00 
34.00 
21.00 
16.00 
36.00 
15.00 
26.00 
26.00 
23.00 
25.00 


July  1,1992 

*July  1,  1989 

July  1,  1992 

July  1,  1992 

July  1,  1992 
July  1,  1992 
July  1,  1992 

July  1,  1992 
July  1.  1992 

2July  1,  1984 

2  July  1,  1984 

2July  1,  1984 

July  1,  1992 

July  1, 1992 

July  1,  1992 

7  July  1,  1991 

July  1,  1992 

July  1.  1992 

July  1,  1992 
July  1,  1992 
July  1,  1992 

July  1,  1992 
July  1,  1992 
July  1,  1992 

July  1,  1992 


July  1 
July  1 

July  1 


Septl 
Sept.  1 

July  1 

July  1 
July  1 
July  1 
July  1 
July  1 
July  1 
July  1 
July  1 
July  1 
July  1 
July  1 
July  1 
July  1 
July  1 
July  1 


1992 
1992 

1992 


1992 
1992 

1992 


1992 
1992 
1992 
1992 
1992 
1992 
1992 
1992 
1992 
1992 
1992 
1992 
1992 
1992 
1992 


1, 1-11  to  Appendix,  2  (2  Reserved) 13.00 

3-6 14.00 

7 6.00 

8 „..  4.50 

9 ,. 13.00 

10-1 7  „.... 9.50 

18,  Vol.  I,  Ports  1-5  13.00 

18,  Vol.  II,  Ports  6-19 13.00 

18,  Vol.  Ill,  Ports  20-52 13.00 

19-100  13.00 

1-100  (869-017-00153-8) 9.50 

101  (869-017-00154-6) 28.00 

102-200 (869-017-00155-4) 11.00 

201-€nd  (869-017-00156-2) 11.00 

42  Parts: 

1-399  (869-017-00157-1)  .. 

400-429 (869-017-00158^)  .. 

430-€nd  (869-017-00159-7)  .. 


43  Parts: 

1-999  (869-017-00160-1)  . 

1000-3999  (869-017-00161-9)  . 

4000-End (869-017-00162-7)  . 

44  (869-01 7-00163-5)  . 

45  Parts: 

1-199  (869-017-00164-3)  . 

200-499 (869-O17-00165-1)  . 

500-1 199 (869-017-00166-0>  . 

1200-End (869-017-00167-8)  . 

46  Parts: 

1-40  (869-017-00168-6)  . 

41-69  ..: (869-017-00169-4)  . 

70-89  (869-017-00170-8)  , 

90-139 (869-017-O0171-6)  . 

140-155 (869-017-00172-4)  . 

156-165 (869-017-00173-2)  . 
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Regulations. 
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t.  The  regulatory  process,  with  a  focus  on  the  Federal  Register 
system  and  the  public's  role  in  the  development  of 
regulations. 

2.  The  relationship  between  the  Federal  Register  and  Code  of 

Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 

documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR  system. 

WHY:       To  provide  the  public  «vith  access  to  information  necessary  to 
research  Federal  agency  regulations  which  directly  affect  them. 
There  will  be  no  discussion  of  specific  agency  regulations. 
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One  Copenhill  Avenue,  Atlanta,  GA 
Federal  Information  Center 
1-800-347-1997 

WASHINGTON,  DC 

(two  briefings) 
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Office  of  the  Federal  Register.  7th  Floor 
Conference  Room.  800  North  Capitol  Street 
NW.  Washington,  DC  (3  blocks  north  of 
Union  Station  Metro) 
202-523-4538 
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This  section  of  ttie  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  rTK)st  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Pnces  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  945 
IFV93-945-tFRl 

Irish  Potatoes  Grown  in  Certain 
Designated  Counties  in  Idaho,  and 
Malheur  County,  OR;  Temporary 
Suspension  of  Date  for  Continuance 
Referendum  on  Marketing  Order 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Suspension  of  rule. 

SUMMARY:  This  rule  temporarily 
suspends  an  order  provision  which 
required  a  continuance  referendum  to 
be  conducted  on  the  marketing  order. 
The  suspension  will  allow  the 
Department  of  Agriculture  (Department) 
time  to  complete  an  order  amendment 
proceeding,  including  an  amendment 
referendum.  If  the  order  is  subsequently 
amended,  this  action  will  allow  the 
industry  sufficient  time  to  test 
operations  under  such  an  amended 
order  before  producers  would  be  asked 
to  vote  whether  they  favor  continuance 
of  the  order. 

EFFECTIVE  DATE:  September  23, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dennis  West,  Northwest  Marketing 
Field  Office,  1220  SW.  Third  Avenue, 
room  369,  Portland,  Oregon  97204; 
telephone  (503)  32&-2724,  or  FAX  (503) 
326-7440;  or  Valerie  L.  Emmer  or  James 
B.  Wendland,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA,  room 
2523-S,  P.O.  Box  96456,  Washington, 
DC  20090-6456;  telephone:  (202)  205- 
2829  or  (202)  720-2170  respectively,  or 
FAX  (202)  720-5698. 
SUPPLEMENTARY  INFORMATION:  This 
suspension  of  a  provision  of  Marketing 
Agreement  No.  98  and  Order  No.  945  [7 
CFR  part  945),  both  as  amended, 
regulating  the  handling  of  potatoes 


grown  in  designated  counties  in  Idaho, 
and  Malheur  County,  Oregon, 
hereinafter  referred  to  as  the  "order,"  is 
issued  under  section  16  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-6741, 
hereinafter  referred  to  as  the  "Act." 

This  rule  has  been  reviewed  by  the 
Department  in  accordance  with 
Departmental  Regulation  1512-1  and 
the  criteria  contained  in  Executive 
Order  12291  and  has  been  determined 
to  be  a  "non-major"  rule. 

This  suspension  action  has  been 
reviewed  under  Executive  Order  12778, 
Civil  Justice  Reform,  and  is  not  intended 
to  have  retroactive  effect.  This  action 
will  ^ot  preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  action. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  requesting  a  modification  of  the 
order  or  to  be  exempted  therefit)m.  Such 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing,  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  a  principal  place  of 
business,  has  jurisdiction  in  equity  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  a  bill  in  equity  is 
filed  not  later  than  20  days  after  the  date 
of  the  entry  of  the  ruling. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  AgricuUural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 


There  are  approximately  65  handlers 
of  potatoes  subject  to  regulation  under 
the  order  and  approximately  2,200 
producers  in  the  regulated  area.  Small 
agricultural  service  firms  have  been 
defined  by  the  Small  Business 
Administration  [13  CFR  121.601)  as 
those  having  annual  receipts  of  less  than 
$3,500,000.  and  small  agricultural 
producers  are  defined  as  those  whose 
annual  receipts  are  less  than  $500,000. 
A  majority  of  the  handlers  and 
producers  of  Idaho-Eastern  Oregon 
potatoes  may  be  classified  as  small 
entities. 

This  rule  finalizes  the  June  15, 1993 
|58  FR  33037]  proposed  suspension  to 
temporarily  suspend  the  provisions  in 
section  945.83(d)  of  the  order  which 
specify  that  the  Secretary  shall  conduct 
a  referendum  as  soon  as  practicable  after 
July  31. 1992,  and  at  such  time  every 
sixth  year  thereafter,  to  ascertain 
whether  continuance  of  this  order  is 
favored  by  the  producers.  Interested 
persons  were  invited  to  submit  written 
comments  through  July  15. 1993.  No 
comments  were  received. 

In  June  1992.  the  Idaho-Eastern 
Oregon  Potato  Committee  (Committee) 
recommended  several  amendments  to 
improve  the  operations  of  the  marketing 
order.  A  public  hearing  to  consider  the 
various  proposals  had  been  scheduled 
to  begin  March  4, 1993.  However,  since 
adequate  notice  could  not  be  provided 
to  interested  parties,  the  Committee 
recommended  that  the  hearing  be 
rescheduled  for  this  fall.  Under  the 
applicable  rules  of  practice  [7  CFR  part 
900).  the  next  step  in  the  amendment 
process,  after  the  oral  hearing  and  the 
receipt  of  post-hearing  briefs,  would  be 
for  the  Administrator  of  the  AMS  to 
issue  a  Recommended  Decision,  with  a 
period  allowed  to  file  exceptions 
thereto.  Thereafter,  the  Secretary  would 
consider  the  entire  record,  including 
any  exceptions  to  the  Recommended 
Decision,  and  then  issue  a  Secretary's 
Decision  and,  if  warranted,  a 
Referendum  Order.  Without  this 
temporary  suspension  of  the  initial 
continuance  referendum,  producers  will 
be  asked  to  vote  on  whether  to  continue 
a  program  which  the  Committee,  which 
is  representative  of  the  industry  as  a 
whole,  believes  may  need 
improvements.  Thus,  such  a  vote  will 
not  likely  give  the  best  indication  of 
producers'  true  sentiments  regarding 
continuation  of  the  program. 
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The  suspension  will  allow  the 
Department  time  to  complete  the 
amendatory  proceeding,  which  may 
result  in  a  referendum  of  industry 
producers  to  determine  whether  they 
favor  any  amendments  that  may  result 
firom  the  hearing. 

The  Committee  also  has 
recommended  that  the  industry  be 
allowed  a  year  or  two  to  test  operations 
under  any  such  amended  order  before 
being  asked  to  vote  on  whether  or  not 
to  continue  the  program.  Although  the 
Department  could  potentially  hold  a 
continuance  referendum  in  1995.  that 
would  result  in  conducting  three 
producer  referenda  within  a  five  year 
period.  Such  action  would  be  an 
unnecessary  use  of  the  time  and  funds 
of  the  industry  and  the  Department. 

Therefore,  the  provisions  regarding 
the  initial  continuance  referendum  and 
the  requirement  for  a  referendum  every 
sixth  year  thereafter  will  be  temporarily 
su^)ended  through  July  31, 1998,  whidi 
is  when  the  next  continuance 
referendum  would  have  been 
scheduled.  However,  the  Department 
could  decide  to  hold  a  continuance 
referendum  earlier  than  July  31, 1998,  if 
an  order  amendment  refierendum  is  not 

held. 

• 

This  rule  will  not  have  a  significant 
economic  imfnct  on  small  producers  or 
handlers.  The  temporary  suspension  of 
the  order  provision  will  allow  the 
Secretary  to  conduct  a  continuance 
referendum  later  than  the  initial  date 
specified  in  the  order.  No  increased 
costs  on  producers  or  handlers  are 
anticipated  as  a  result  of  this 
administrative  action.  I 

Based  on  available  information,  the 
Administrator  of  the  AMS  has 
determined  that  the  issuance  of  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

After  consideration  of  all  available 
information,  it  is  found  that  the  Rrst 
sentence  in  section  945.83(d),  does  not 
tend  to  effectuate  the  declared  policy  of 
the  Act  for  the  period  specified  herein 
and  should  be  temporarily  suspended 
for  that  period.  i 

List  of  Sttbiects  in  7  €7R  Part  945 

Marketing  agreements.  Potatoes. 
Reporting  and  recordkeeping, 
requirements.  I 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  945  is  amended  by 
suspending  «  provision  thereof  as 
follows: 


UMI 


PART  945— IRISH  POTATOES  GROWN 
IN  CERTAIN  DESIGNATED  COUNTIES 
IN  IDAHO.  AND  MALHEUR  COUNTY. 
OR 

1.  The  authority  citation  for  7  CFR 
part  945  is  revised  to  read  as  follows: 

Authority:  7  U.S.C.  601-674. 
Mole:  This  section  will  appear  in  th« 
annual  Code  of  Federal  Regulations. 

i  9ASM    [Amended] 

2.  In  section  945.83,  paragraph  (d),  the 
first  sentence  is  temporarily  suspended 
through  July  31. 1998. 

Dated:  August  17. 1993. 
Eugene  Branstool, 

Assistant  Secretary.  Marketing  and  Inspection 
Services. 

[FR  Doc.  93-20387  Filed  8-23-93:  8:45  amj 
HLLMQ  COOC  941»-«>-P 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 

8  CFR  Parts  103  and  204 
PNS  No.  1609-031] 
RiN1115-AD38 

Immigrant  Investor  Pilot  Program 

AGENCY:  Immigration  and  Naturalization 

Service,  Justice. 

ACTKM:  Interim  rule  with  request  for 

comments. 

SUMMARY:  This  interim  rule  implements 
section  610  of  the  Departments  of 
Commerce,  Justice,  and  State,  the 
Judiciary,  and  Related  Agencies 
Appropriations  Act  of  1933 
("Appropriations  Act").  Section  610  of 
the  Appropriations  Act  provides  that 
the  Secretary  of  State,  together  with  the 
Attorney  General,  shall  set  aside  visas 
for  a  pilot  program  (the  "Immigrant 
Investor  Pilot  Program")  to  implement 
the  provisions  of  section  203(b)(5)  of  the 
Immigration  and  Nationality  Act,  as 
amended,  (the  "Act").  Under  the  pilot 
program,  300  immigrant  visas  will  be  set 
aside  annually  for  five  years  for  aliens 
who  make  qualifying  investments  in 
commercial  enterprises  located  within 
regional  centers  in  the  United  States  for 
the  promotion  of  economic  growth, 
including  increased  export  sales, 
improved  regional  productivity,  job 
creation,  and  increased  domestic  capital 
investment. 

DATES:  This  interim  rule  is  effiective  on 
August  24, 1993.  Written  comments 
must  be  submitted  on  or  before 
September  23, 1993. 

ADDRESSES:  Please  submit  written 
comments,  in  triplicate,  to  the  Records 


Systems  Division.  Director.  Policy 
Directives  and  Instructions  Branch, 
Immigration  and  Naturalization  Service 
425  I  Street,  NVV..  Room  5307. 
Washington,  IX  20536.  To  ensure 
proper  handling  please  reference  INS 
No.  1609-93  on  your  correspondence. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  W.  Straus,  Senior  Immigration 
Examiner,  Adjudications  Division. 
Immigration  and  Naturalization  Service. 
425  I  Street  NW,^  room  7122, 
Washington,  DC  20536.  telephone  (202) 
514-5014. 

SUPPLEMENTARY  INFORMATION: 

Section  203(bM5)  of  the  Act 

Under  section  203(b)(5)  of  the  Act,  an 
alien  may  qualify  for  an  immigrant  visa 
if  he  or  she  is  seeking  to  enter  the 
United  States  for  the  purpose  of 
engaging  in  a  new  commercial 
enterprise  which  the  alien  has 
established,  in  which  he  or  she  has 
invested  one  million  dollars  (or  a  lower 
amount  for  targeted  areas),  and  which 
will  benefit  the  United  States  economy 
and  create  full-time  employment  for  no 
fewer  than  10  eligible  United  States 
workers.  Undercurrent  Immigration  and 
Naturalization  Service  (Service) 
regulations,  such  full-time  employment 
must  be  in  the  commercial  enterprise 
established  by  the  alien. 

Under  section  203(b)(5)  of  the  Act. 
visas  in  a  number  not  to  exceed  7.1 
percent  of  the  worldwide  level 
(approximately  10.000)  are  available  to 
qualified  immigrants,  including  their 
spouses  and  unmarried  minor  children. 
Of  that  number,  not  less  than  3,000 
visas  are  set  aside  for  immigrants 
establishing  commercial  enterpri.ses  in 
targeted  areas  (rural  areas  and  areas  of 
high  unemployment). 

Section  610  of  the  Appropriations  Act 

In  order  to  increase  interest  in  the 
existing  alien  entrepreneur  immigrant 
classification  under  section  203(b)(5)  of 
the  Act,  Congress  enacted  section  610(a) 
of  the  Appropriations  Act.  Public  Law 
102-395,  dated  October  6,  1992.  Section 
610(a)  of  the  Appropriations  Act  creates 
a  pilot  program  which  "shall  involve  a 
regional  center  in  the  United  States  for 
the  promotion  of  economic  growth, 
including  increased  export  sales, 
improved  regional  productivity,  job 
creation,  and  increased  domestic  capital 
investment." 

Section  610(c)  of  the  Appropriations 
Act  expressly  relaxes  the  job  creation 
requirement  currently  set  forth  in  8  CFR 
204.6  by  allowing  aliens  investing  in 
new  commercial  enterprises  located 
within  regional  centers  to  establish 
"reasonable  methodologies"  for 
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determining  the  number  of  jobs  created, 
"including  such  jobs  which  are 
estimated  to  have  been  created 
indirectly  through  revenues  generated 
from  increased  exports  resulting  from 
the  pilot  program."  Under  section 
610(c),  while  the  revenues  generated  by 
the  qualifying  commercial  enterprise 
must  result  in  exports,  the  commercial 
enterprise  need  not  be  engaged  directly 
in  generating  exports  of  goods  or 
services.  Therefore,  immigrants 
participating  in  the  pilot  program  may 
credit  jobs  they  create  indirectly 
through  contract  or  subcontract  with 
commercial  enterprises  involved  in 
direct  export.  See  S.  Rep.  No.  918. 102 
Cong.,  2d  Sess.  (1992).  To  establish  the 
requisite  relation  to  exports,  however, 
the  alien  must  demonstrate  the 
existence  of  a  reasonable  nexus  between 
the  commercial  enterprise  and  the 
production  of  exports. 

Under  the  pilot  program.  300  visas  of 
the  overall  total  number  for  the  fifth 
employment-based  immigrant  visa 
classification  will  be  set  aside  annually 
for  five  years,  commencing  not  later 
than  October  1, 1993.  The  aimual  figure 
of  300  visas  includes  visas  for  qualiHed 
immigrants,  as  well  as  their  spouses  and 
unmarried  minor  children. 

Requirements  for  Obtaining  Approval 
as  a  Regional  Center 

Section  610(a)  of  the  Appropriations 
Act  states  that  the  pilot  program  "shall 
involve  a  regional  center  in  the  United 
States  for  the  promotion  of  economic 
growth,  including  increased  exp>ort 
sales,  improved  regional  productivity, 
job  creation,  and  increased  domestic 
capital  investment."  Section  610(a), 
however,  does  not  designate  a  particular 
regional  center  in  the  United  States  for 
the  program.  This  interim  regulation 
sets  forth  at  8  CFR  204.6(m)(3)  the 
criteria  by  which  interested  regional 
centers  may  obtain  approval  for 
participation  in  the  pilot  program. 

Time  for  Submission  of  Proposals 

Upon  publication  of  this  interim  rule, 
the  Service  will  begin  accepting 
proposals  from  regional  centers  for 
participation  in  the  Immigrant  Investor 
Pilot  Program. 

Criteria  for  Participation  as  a  Regional 
Center 

Under  8  CFR  204.6(m)(3).  each 
proposal  for  participation  as  a  regional 
center  must: 

(1)  Clearly  describe  bow  the  center 
focuses  on  a  geographical  region  of  the 
United  States  and  how  it  will  promote 
economic  growth  through  increased 
export  sales,  improved  regional 


productivity,  job  creation,  and  increased 
domestic  capital  investment: 

(2)  Provide  in  verifrable  detail  bow 
jobs  will  be  created  indirectly  through 
increased  exports; 

(3)  Provide  a  detailed  statement 
jegarding  the  amount  and  source  of 
capital  which  has  been  committed  to  the 
regional  center,  as  well  as  a  description 
of  the  promotional  efforts  taken  and 
planned  by  the  sponsors  of  the  regional 
center; 

(4)  Contain  a  detailed  prediction 
regarding  the  manner  in  which  the 
center  will  have  a  positive  impact  on 
the  regional  or  national  economy  in 
general  as  reflected  by  such  factors  as 
increased  household  earnings,  greater 
demand  for  business  serviT^es,  utilities, 
maintenance  and  repair,  and 
construction  both  within  and  without 
the  regional  center;  and 

(5)  Be  supported  by  economically  or 
statistically  valid  forecasting  tools, 
including,  but  not  limited  to,  feasibility 
studies,  analyses  of  foreign  and 
domestic  markets  for  the  goods  or 
services  to  be  exported,  and/or 
multiplier  tables. 

Although  section  610(a)  of  the 
Appropriations  Act  provides  that  the 
pilot  program  "shall  involve  a  regional 
center"  (emphasis  added),  the  Service 
recognizes  that  more  than  one  regional 
center  may  be  able  to  meet  the  statutory 
criteria  for  participation  under  the  pilot 
program.  Absent  a  clear  statutory 
directive  requiring  the  Service  to  select 
only  one  regional  center  for 
participation  in  the  pilot  program,  the 
Service  believes  that  the  purpose  of 
Congress  in  enacting  section  610(a) — to 
obtain  empirical  evidence  of  the 
effectiveness  of  the  regional  center 
concept  in  promoting  economic 
growth — will  be  best  served  by 
permitting  more  than  one  statutorily 
qualifying  regional  center  to  participate 
in  the  pilot  program.  If  more  than  one 
regional  center  is  found  to  be  qualified, 
all  selected  regional  centers  vsrill  draw 
off  the  annual  allocation  of  300  visas 
which  section  610(b)  of  the 
Appropriations  Act  requires  to  be  set 
aside  for  the  pilot  program.  To  ensure 
that  regional  centers  continue  to  meet 
the  requirements  of  section  610(a)  of  the 
Appropriations  Act,  the  Service  shall 
have  the  authority  to  terminate  the 
participation  of  a  regional  center  in  the 
pilot  program  should  it  fail  to  satisfy 
these  requirements. 

Requirements  for  Filing  Petitions  for 
Alien  Entrepreneurs 

Section  610  of  the  Appropriations  Act 
permits  aliens  under  the  pilot  program 
to  meet  the  requirement  of  job  creation 
by  establishing  "reasonable 


methodologies"  for  determining  the 
number  of  jobs  created,  including  such 
jobs  which  are  estimated  to  have  been 
created  indirectly  through  revenues 
generated  from  increased  expmrts 
resulting  from  the  program.  Such 
reasonable  methodologies  may  include 
multiplier  tables,  feasibility  studies, 
analyses  of  foreign  and  domestic 
markets  for  the  goods  or  services  to  be 
exported,  and  other  economically  or 
statistically  valid  forecasting  devices 
which  indicate  the  likelihood  that  the 
business  will  result  in  increased 
employment. 

It  is  important  to  note  that  section  610 
of  the  Appropriations  Act  does  not 
relieve  individuals  seeking  to  immigrate 
to  this  country  as  alien  entrepreneurs 
from  any  of  the  other  requirements  of 
section  203(b)(5)  of  the  Act  or  8  CFR 
204.6.  Therefore,  among  other  things, 
prospective  immigrants  must  show 
actual  commitment  of  the  required 
amount  of  capital  in  the  commercial 
enterprise  and  be  able  to  demonstrate 
that  such  capital  was  lawfully  obtained. 
To  demonstrate  that  the  investment  in  a 
new  commercial  enterprise  is  bono  fide. 
the  prospective  immigrant  should  also 
provide  credible  projections  of  the  costs 
of  doing  business,  including,  but  not 
limited  to,  estimated  salaries  to  be  paid 
to  employees.  In  addition,  persons 
immigrating  pursuant  to  section 
203(b)(5)  of  the  Act  must  show  that  they 
are  or  will  be  engaged  in  the 
management  of  the  new  commercial 
enterprise,  either  through  the  exercise  of 
day-to-day  managerial  control  or 
through  policy  formulation,  as  opposed 
to  maintaining  a  purely  passive  role  in 
regard  to  the  investment.  Alien 
entrepreneurs  will  also  be  required  to 
apply  for  removal  of  the  conditional 
basis  of  permanent  residence  during  the 
ninety-day  period  before  the  second 
anniversary  of  their  lawful  admission 
for  conditional  permanent  residence. 

To  effect  the  above,  the  Service  is 
revising  the  definitions  of  the  terms 
"employee"  and  "full-time 
employment"  in  8  CFR  204.6(e),  and 
adding  a  definition  of  the  term  "regional 
center."  In  addition,  the  Service  is 
amending  8  CFR  204.6(j)  to  reflect  the 
evidence  to  be  submitted  with  a  petition 
for  classification  as  an  alien 
entrepreneur  under  the  Immigrant 
Investor  Pilot  Program.  Finally,  the 
Service  is  adding  a  new  paragraph,  8 
CFR204.6(m). 

This  new  paragraph  sets  forth  the 
specific  procedures  to  be  followed  by 
regional  centers  seeking  to  participate  in 
the  pilot  program.  In  addition.  8  CFR 
204.6(m)  provides  procedures  for  aliens 
seeking  to  immigrate  under  the  pilot 
program.  This  new  paragraph  also 
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provides  for  termination  of 
participation,  under  certain 
circumstances,  of  a  regional  center  to 
participate  in  the  pilot  program,  and 
describes  the  impact  such  termination 
will  have  on  alien  entrepreneurs  who 
have  obtained  lawful  permanent 
residence  on  a  conditional  basis 
pursuant  to  the  pilot  program. 

Time  for  Filing  of  Petitions 

Commencing  on  October  1, 1993, 
petitions  will  be  accepted  for  filing  and 
adjudicated  in  accordance  with  the 
provisions  of  this  section  if  the  alien 
entrepreneur  has  invested  or  is  actively 
in  the  process  of  investing  within  a 
regional  center  which  has  been 
approved  by  the  Service  for 
participation  in  the  pilot  program. 

The  Service's  implementation  of  this 
rule  as  an  interim  rule,  with  provision 
for  post-promulgation  public  comment, 
is  based  upon  the  "good  cause" 
exceptions  found  at  5  U.S.C. 
553(b)(3)(B),  (d)(3).  The  reasons  and 
necessity  for  immediate  implementation 
of  this  interim  rule  are  as  follows: 

Immediate  promulgation  of  this 
interim  rule  is  necessary  to  ensure  fair 
and  orderly  administration  of  the  pilot 
program.  In  light  of  the  limited  number 
of  visas  available  under  the  pilot 
program,  the  Service  wishes  to  begin 
soliciting  proposals  &x>m  qualifying 
regional  centers  for  participation  in  the 
pilot  program  immediately  upon 
publication  of  this  interim  rule.  The 
Service  must  allow  a  reascxiable  time  for 
interested  regional  centers  to  submit 
their  proposals  before  beginning  the 
adjudication  of  individuid  visas 
[wtitions.  Under  this  interim  rule,  the 
Service  will  be  able  to  make  the 
determinations  with  respect  to 
interested  regional  centers  in  time  to 
begin  accepting  for  filing  individual  visa 
petitions  on  O^ober  1. 1993.  the 
deadline  imposed  by  Congress  for 
"setting  aside"  visas  for  the  pilot 
program.  Immediate  impleiniBntation  of 
this  rule  will  ensure  that  on  October  1, 
1993,  all  aliens  seeking  to  quaUfy  under 
the  pilot  program  will  have  an  equal 
opportunity  to  participate.  Without 
immediate  implementation,  the  Service 
would  be  required  to  take  the 
unacceptable  choice  of  delaying 
adjudication  of  individual  petitions 
until  a  date  well  after  October  1, 1993. 
pending  determination  of  proposals  by 
regional  centers  to  participate  in  the 
pilot  program.  For  these  reasons, 
immediate  implementation  is  necessary 
to  further  Congress'  goal  in  creating  the 
pilot  program  of  promoting  economic 
growth,  including  job  creation,  in 
regional  centers  as  soon  as  possible. 


In  accordance  with  5  U.S.C.  605(b), 
the  Acting  Commissioner  of  the 
Immigration  and  Naturalization  Service 
certifies  that  this  rule  does  not  have  a 
significant  adverse  economic  impact  on 
a  substantial  number  of  small  entities. 
This  rule  is  not  a  major  rule  within  the 
meaning  of  section  1(b)  of  Executive 
Order  12291,  nor  does  this  rule  have 
Federalism  implications  warranting  the 
preparation  of  a  Federalism  Assessment 
in  accordance  with  Executive  Order 
12612. 

The  information  collection 
requirements  contained  in  this  rule  have 
been  cleared  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  provisions  of  the  Paperwork 
Reduction  Act.  The  OMB  control 
number  for  this  collection  is  1115-0183. 

List  erf' Subjects 

8  CFR  Part  103 

Administrative  practice  and 
procedures.  Archives  and  records. 
Authority  delegations  (Government 
agencies).  Bonding,  Fees,  Forms, 
Freedom  of  Information.  Organization 
and  functions  (Government  agencies). 
Privacy,  Reporting  and  recordkeeping 
requirements,  surety  bonds. 

8  CFR  Part  204 

Administrative  practice  and 
procedure.  Aliens,  Employment. 
Immigration.  Petitions. 

Accordingly,  chapter  I  of  title  8  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  103— POWERS  AND  DUTIES  OF 
SERVICE  OFFICERS;  AVAILABIUTY 
OF  SERVICE  RECORDS 

1.  The  authority  citation  for  part  103 
continues  to  read  as  follows: 

Authority:  5  U.S.C  552, 552a:  8  U.S.C 
1101, 1103. 1201, 1252  note.  1252b.  1304, 
1356;  31  U.S.C  9701;  E.0. 12356.  47  PR 
14874. 15557;  3  CFR.  1982  Comp..  p.  166;  8 
CFR  part  2. 

2.  In  §  103.1.  paragraph  (f)(2)  is 
amended  by: 

a.  Removing  the  word  "and"  at  the 
end  of  paragraph  (f)(2)(xxxvi); 

b.  Replacing  the  "."  with  a  ";"  at  the 
end  of  paragraph  (f)(2)(xxxvii);  and  by 

c.  Adding  new  paragraph  (f)(2) 
(xxxviii)  and  (f)(2)(xxxix).  to  read  as 
follows: 

f  103.1    Delegations  of  authority. 

•       •       •        •        • 

(f)*  •  • 

(2)'   •   • 

(xxxviii)  Request  for  participation  as  a 
regional  center  under  §  204. 6(m)  of  this 
chapter,  and 


(xxxix)  Termination  of  participation 
of  regional  center  under  §  204.6(m)  of 
this  chapter. 


PART  204-IMiyilGRANT  PETITIONS 

3.  The  authority  citation  for  part  204 
continues  to  read  as  follows: 

Authority:  8  U.S.C.  1101. 1103. 1151. 1153. 
1154. 1182. 1186a.  1255;  8  CFR  part  2. 

4.  In  §  204.6,  paragraph  (e)  is 
amended  by  revising  the  definition  of 
"Employee",  "Full-time  employment": 
and  by  adding  the  definition  "Regional 
center"  in  alphabetical  sequence,  to 
read  as  follows: 


$204.6 
aliens. 


Petitions  for  employment  creation 


(e)*  •  •  « 

Employee  means  an  individual  who 
provides  services  or  labor  for  the  new 
commercial  enterprise  and  who  receives 
wages  or  other  remuneration  directly 
from  the  new  commercial  enterprise.  In 
the  case  of  the  Immigrant  Investor  Pilot 
Program,  "employee"  also  means  an 
individual  who  provides  services  or 
labor  in  a  job  which  has  been  created 
indirectly  through  investment  in  the 
new  commercial  enterprise.  This 
definition  shall  not  include 
independent  contractors. 

Full-time  employment  means 
employment  of  a  qualifying  employee 
by  the  new  commercial  enterprise  in  a 
position  that  requires  a  minimum  of  35 
working  hours  per  week.  In  the  case  of 
the  Immigrant  Investor  Pilot  Program, 
"full-time  employment"  also  means 
employment  of  a  qualifying  employee  in 
a  position  that  has  been  created 
indirectly  through  revenues  generated 
from  increased  exports  resulting  from 
the  Pilot  Program  that  requires  a 
minimum  of  35  working  hours  per 
week.  A  job-sharing  arrangement 
whereby  two  or  more  qualifying 
employees  share  a  full-time  position 
shall  count  as  full-time  employment 
provided  the  hourly  requirement  per 
week  is  met.  This  definition  shall  not 
include  combinations  of  part-time 
positions  even  if.  when  combined,  such 
positions  meet  the  hourly  requirement 
per  week. 

Beffonal  center  means  any  economic 
unit,  public  or  private,  which  is 
involved  with  the  promotion  of 
economic  growth,  including  increased 
export  sales,  improved  regional 
productivity,  job  creation,  and  increased 
domestic  capital  investment. 

5.  Section  204.6  is  amended  by: 
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a.  Revising  introductory  text  in 
paragraph  (j): 

b.  Adding  a  new  paragraph  (jM4)(iii): 
and  by 

c.  Adding  a  new  paragraph  (m).  to 
read  as  follows: 


§204.6 

aliens. 


Petitions  tor  emptoyment  creation 


(j)  Initial  evidence  to  accompany 
petition.  A  petition  submitted  for 
classification  as  an  alien  entrepreneur 
must  be  accompanied  by  evidence  that 
the  alien  has  invested  or  is  actively  in 
the  process  of  investing  lawfully 
obtained  capital  in  a  new  commercial 
enterprise  in  the  United  States  which 
will  create  full-time  positions  for  not 
fewer  than  10  qualifying  employees.  In 
the  case  of  petitions  submitted  under 
the  Immigrant  Investor  Pilot  Program,  a 
petition  must  be  accompanied  by 
evidence  that  the  alien  has  invested,  or 
is  actively  in  the  process  of  investing, 
capital  obtained  through  lawful  means 
within  a  regional  center  designated  by 
the  Service  in  accordance  with 
paragraph  (m)(4)  of  this  section.  The 
petitioner  may  be  required  to  submit 
information  or  documentation  that  the 
Service  deems  appropriate  in  addition 
to  that  listed  below.  •  •  • 
•        •        •        •        • 

(4)*   •   • 

(iii)  Immigrant  Investor  Pilot  Program. 
To  show  that  the  new  commercial 
enterprise  located  within  a  regional 
center  approved  for  participation  in  the 
Immigrant  Investor  Pilot  Program  meets 
the  statutory  employment  creation 
requirement,  the  petition  must  be 
accompanied  by  evidence  that  the 
investment  will  create  full-time 
positions  for  not  fewer  than  10  persons 
either  directly  or  indirectly  through 
revenues  generated  horn  increased 
exports  resulting  from  the  Pilot 
Program.  Sudi  evidence  may  be 
demonstrated  by  reasonable 
methodologies  including  those  set  forth 
in  paragraph  (m)(3)  of  this  section. 

(m)  Immig^nt  Investor  Pilot  Program. 

(1)  Scope.  The  Immigrant  Investor 
Pilot  Progcam  is  established  solely 
pursuant  to  the  provisions  of  section 
610  of  the  Departments  of  Commerce. 
Justice,  and  State,  the  Judiciar>',  and 
Related  Agencies  Appropriation  Act. 
and  subject  to  all  conditions  and 
restrictions  stipulated  in  that  section. 
Except  as  provided  herein,  aliens 
seeking  to  obtain  immigration  benefits 
under  this  paragraph  continue  to  be 
subject  to  all  conditions  and  restrictions 
set  forth  in  section  203(b)(5)  of  the  Act 
and  this  section. 


(2)  Number  of  immigrant  visas 
allocated.  The  annual  allocation  of  the 
visas  available  under  the  Immigrant 
Investor  Pilot  Program  is  set  at  300  for 
each  of  the  five  Hscal  years  commencing 
on  October  1, 1993. 

(3)  Requirements  for  regional  centers. 
Each  regional  center  wishing  to 
participate  in  the  Immigrant  Investor 
Pilot  Program  shall  submit  a  proposal  to 
the  Assistant  Commissioner  for 
Adjudications,  which: 

(i)  Clearly  describes  how  the  regional 
center  focuses  on  a  geographical  region 
of  the  United  States,  and  how  it  will 
promote  economic  growth  through 
increased  export  sales,  improved 
regional  productivity,  job  creation,  and 
increased  domestic  capital  investment; 

(ii)  Provides  in  verifiable  detail  how 
jobs  will  be  created  indirectly  through 
increased  exports; 

(iii)  Provides  a  detailed  statement 
regarding  the  amount  and  source  of 
capital  which  has  been  committed  to  the 
regional  center,  as  well  as  a  description 
of  the  promotional  efforts  taken  and 
planned  by  the  sponsors  of  the  regional 
center; 

(iv)  Contains  a  detailed  prediction 
regarding  the  manner  in  which  the 
regional  center  Mill  have  a  positive 
impact  on  the  regional  or  national 
economy  in  general  as  reflected  by  such 
factors  as  increased  household  earnings, 
greater  demand  for  business  services, 
utilities,  maintenance  and  repair,  and 
construction  both  within  and  without 
the  regional  center;  and 

(v)  Is  supported  by  economically  or 
statistically  valid  forecasting  tools, 
including,  but  not  limited  to.  feasibility 
studies,  analyses  of  foreign  and 
domestic  markets  for  the  goods  or 
services  to  be  exported,  and/or 
multiplier  tables.  « 

(4)  Submission  of  proposals  to 
participate  in  the  Immigrant  Investor 
Pilot  Program.  On  August  24. 1993.  the 
Service  will  accept  proposals  from 
regional  centers  seeking  approval  to 
participate  in  the  Immigrant  Investor 
Pilot  Program.  Regional  centers  that 
have  been  approved  by  the  Assistant 
Conunissioner  for  Adjudications  will  be 
eligible  to  participate  in  the  Immigrant 
Investor  Pilot  Prc^ram. 

(5)  Decision  to  participate  in  the 
Immigrant  Investor  Pilot  Program.  The 
Assistant  Commissioner  for 
Adjudications  shall  notify  the  regional 
center  of  his  or  her  decision  on  the 
request  for  approval  to  participate  in  the 
Immigrant  Investor  Pilot  Program,  and. 
if  the  petition  is  denied,  of  the  reasons 
for  the  denial  and  of  the  regional 
center's  right  of  appeal  to  the  Associate 
Commissioner  for  Examinations. 
Notification  of  denial  and  appeal  rights. 


and  the  procedure  for  appeal  shall  be 
the  same  as  those  contained  in  8  CFR 
103.3. 

(6)  Termination  of  participation  of 
regional  centers.  To  ensure  that  regional 
centers  continue  to  meet  the 
requirements  of  section  610(a)  of  the 
Appropriations  Act,  the  Assistant 
Commissioner  for  Adjudications  shall 
issue  a  notice  of  intent  to  terminate  the 
participation  of  a  regional  center  in  the 
pilot  program  upon  a  determination  that 
the  regional  center  no  longer  serves  the 
purpose  of  promoting  economic  growth, 
including  increased  export  sales, 
improved  regional  productivity,  job 
creation,  and  increased  domestic  capital 
investment.  The  notice  of  intent  to 
terminate  shall  be  made  upon  notice  to 
the  regional  center  and  shall  set  forth 
the  reasons  for  termination.  The 
regional  center  must  be  provided  thirty 
days  from  receipt  of  the  notice  of  intent 
to  terminate  to  offer  evidence  in 
opposition  to  the  ground  or  grounds 
alleged  in  the  notice  of  intent  to 
terminate.  If  the  Assistant 
Commissioner  for  Adjudications 
determines  that  the  regional  center's 
participation  in  the  Pilot  Program 
should  be  terminated,  the  Assistant 
Commissioner  for  Adjudications  shall 
notify  the  regional  center  of  the  decision 
and  of  the  reasons  for  termination.  The 
regional  center  may  appeal  the  decision 
within  thirty  days  after  the  service  of 
notice  to  the  Associate  Commissioner 
for  Examinations  as  provided  in  8  CFR 
103.3. 

(7)  Requirements  for  alien 
entrepreneurs.  An  alien  seeking  an 
immigrant  visa  as  an  alien  entrepreneur 
under  the  Immigrant  Investor  Pilot 
Program  must  demonstrate  that  his  or 
her  qualifying  investment  is  within  a 
regional  center  approved  pursuant  to 
paragraph  (m)(4)  of  this  section  and  that 
such  investment  will  create  jobs 
indirectly  through  revenues  generated 
frx)m  increased  exports  resulting  from 
the  new  commercial  enterprise. 

(i)  Exports.  For  purposes  of  paragraph 
(m)  of  this  section,  the  term  "exports" 
means  services  or  goods  which  are 
produced  directly  or  indirectly  through 
revenues  generated  from  a  new 
commercial  enterprise  and  which  are 
transported  out  of  the  United  States: 

(ii)  Indirect  job  creation.  To  show  that 
10  or  more  jobs  are  actually  created 
indirectly  by  the  business,  reasonable 
methodologies  may  be  used.  Such 
methodologies  may  Include  muhiplier 
tables,  feasibility  studies,  analyses  of 
foreign  and  domestic  markets  for  the 
goods  or  services  to  be  exported,  and 
other  economically  or  statistically  valid 
forecasting  devices  which  indicate  the 
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likelihood  that  the  business  will  result 
in  increased  employment. 

(8)  Time  for  submission  of  petitions 
for  classification  as  an  alien 
entrepreneur  under  the  Immigrant 
Investor  Pilot  Program.  Commencing  on 
October  1, 1993.  petitions  will  be 
accepted  for  filing  and  adjudicated  in 
accordance  with  the  provisions  of  this 
section  if  the  alien  entrepreneur  has 
invested  or  is  actively  in  the  process  of 
investing  within  a  regional  center  which 
has  been  approved  by  the  Service  for     ^ 
participation  in  the  Pilot  Program. 

(9)  Effect  of  termination  of  approval  of 
regional  center  to  participate  in  the 
Immigrant  Investor  Pilot  Program. 

Upon  termination  of  approval  of  a 
regional  center  to  participate  in  the 
Immigrant  Investor  Pilot  Program,  the 
director  shall  send  a  formal  written 
notice  to  any  alien  within  the  regional 
center  who  has  been  granted  lawful 
permanent  residence  on  a  conditional 
basis  under  the  Pilot  Program,  and  who 
has  not  yet  removed  the  conditional 
basis  of  such  lawful  permanent 
residence,  of  the  termination  of  the 
alien's  permanent  resident  status,  unless 
the  alien  can  establish  continued 
eligibility  for  alien  entrepreneur 
classification  under  section  203(b)(5)  of 
the  Act. 

Dated:  )uly  29. 1993. 

Chris  Sate, 

Acting  Commissioner,  Immigration  and 
Naturalization  Service. 

(FR.  Doc  93-20174  Filed  S-23-93;  8:45  am) 
muma  coot  4410-10^ 


NUCLEAR  REGULATORY 
COMMISSION 


10CFRPart2 
RIN  31S0-AES6 


WittKJrawal  of  Below  Regulatory 
Concern  Poliqf  Statements 

AGENCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Withdrawal  of  policy 

statements. 

8UMMAPY:  The  Nuclear  Regulatory 
Commission  is  formally  withdrawing  its 
Below  Regulatory  Concern  (BRC)  policy 
statements.  This  action  is  necessary  to 
comply  with  provisions  of  the  Energy 
Policy  Act  of  1992.  Specifically,  this 
action  removes  the  BRC  Policy 
Statement  issued  on  July  3. 1990,  and 
the  BRC  Policy  issued  in  1986 
concerning  the  submittal  of  petitions  for 
disposal  of  radioactive  waste  streams 
below  regulatory  concern  that  were  set 
out  in  the  Commission's  regulations. 


EFFECTIVE  DATE:  This  action  is  enective 
August  24, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Francis  X.  Cameron,  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555.  Telephone  (301)  504-1642. 

SUPPLEMENTARY  INFORMATION:  Section  10 
of  the  Low-Level  Radioactive  Waste 
Policy  Amendments  Act  (LLRWPAA)  of 
1985  directed  the  Commission  to 
develop  criteria  and  procedures  to  act 
upon  petitions  "to  exempt  specific 
radioactive  waste  streams  from 
regulation  •  •   •  due  to  the  presence  of 
radionuclides  *   *  *  in  sufficiently  low 
concentrations  or  quantities  as  to  be 
below  regulatory  concern."  The 
Commission  responded  to  this  statutory 
provision  by  issuing  a  policy  statement 
on  August  29, 1986  (51  FR  30839)  that 
contained  criteria  for  evaluating  such 
petitions.  These  criteria  and  the 
procedures  for  NRC  staff 
implementation  are  set  forth  in  10  CFR 
part  2,  appendix  B,  of  the  Commission's 
regulations.  In  order  to  establish  a 
consistent  risk  framework  for  making 
regulatory  exemption  decisions  across 
the  broad  spectrum  of  activities 
regulated  by  the  Commission,  the 
Commission  later  issued  a  second 
policy  statement  addressing  the  below 
regulatory  concern  issue,  "General 
Statement  of  Policy  on  Below 
Regulatory  Concern,"  July  3. 1990  (55 
FR  27522). 

In  reaction  to  the  public  concern 
about  the  implications  of  the  1990 
Policy,  the  Commission  initiated  a 
consensus-building  process  in  July  1991 
to  seek  the  advice  of  affected  interests 
on  a  re-evaluation  of  the  Policy.  In 
conjunction  with  the  initiation  of  the 
consensus-building  process,  the 
Commission  placed  a  moratorium  on 
the  implementation  of  the  1990  Policy. 
When  the  consensus-building  process 
was  terminated  in  December  1991  due 
to  the  difficulty  of  obtaining  the 
participation  of  all  afliected  interests  in 
the  process,  the  Commission 
indefinitely  extended  the  moratorium 
on  the  implementation  of  the  Policy.  In 
October  1992,  the  Congress  enacted  the 
Energy  Policy  Act  of  1992  (H.R.  776), 
and  the  bill  was  subsequently  signed 
into  law  by  President  Bush.  Section 
2901  revoked  the  Commission's  1986 
and  1990  BRC  Policy  Statements. 

The  Commission  formally  withdraws 
the  two  BRC  Policy  Statements  in 
response  to  the  Congressional  action.  In 
a  document  published  in  the  proposed 
rule  section  of  this  issue  of  the  Federal 
Register,  the  Commission  also 
announces  the  termination  of  a 


rulemaking  action  that  was  initiated  to 
implement  the  1986  BRC  Policy. 

Although  section  2901  of  the  Energy 
Policy  Act  effectively  revoke  the  1986 
BRC  Policy  Statement  by  providing  that 
it  should  have  no  further  effect,  it  did 
not  explicitly  remove  the  Commission's 
obligation  under  section  10  of  the  Low- 
Level  Radioactive  Waste  Policy 
Amendments  Act  of  1985  to  develop 
criteria  and  procedures  for  evaluating 
exemption  requests  for  specific 
radioactive  waste  streams  on  an 
expedited  basis.  Nor  did  the  Act  revoke 
the  Commission's  authority  under  the 
Atomic  Energy  Act  to  exempt  classes  of 
materials  from  licensing.  The 
Commission  does  not  believe  that  it  is 
necessary  at  this  time  to  initiate  the 
development  of  new  generic  criteria  and 
procedures  to  replace  those  established 
in  the  1986  Policy  Statement  that 
implemented  section  10  of  the 
LLRWPAA.  The  Commission  believes 
that  the  current  situation  could  allow 
these  types  of  exemption  requests  to  be 
effectively  handled  on  a  case-by-case 
basis  using  the  Commission's  existing 
authority  under  the  Atomic  Energy  Act 
and  the  existing  general  procedures  for 
the  expedited  processing  of  petitions  for 
rulemaking.  This  is  consistent  with  the 
Commission's  policy  to  address 
individual  exemption  requests  using  the 
criteria  and  guidance  in  existence  prior 
to  the  July  3. 1990.  BRC  Policy 
Statement. 

Paperwork  Reduction  Act  Statement 

Withdrawal  of  this  policy  statement 
removes  information  collection  matters 
that  were  subject  to  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501 
et  seq.).  Oi^ce  of  Management  and 
Budget  approval  of  the  provisions 
contained  in  appendix  B  to  10  CFR  part 
2  was  allowed  to  expire  on  December 
31, 1992.  The  10  CFR  part  2  information 
collection  requirements  that  remain  in 
effect  were  approved  by  the  Office  of 
Management  and  Budget  approval 
number  3150-0136. 

List  of  Subjects  in  10  CFR  Part  2 

Administrative  practice  and 
procedure.  Antitrust,  Byproduct 
material.  Classified  information, 
Environmental  protection.  Nuclear 
materials.  Nuclear  power  plants  and 
reactors.  Penalties,  Sex  discrimination, 
Source  material.  Special  nuclear 
material,  Waste  treatment  and  disposaL 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
the  Enefgy  Reorganization  Act  of  1974, 
as  amended,  and  5  U.S.C.  552  and  553, 
the  NRC  is  adopting  the  following 
amendment  to  10  CFR  part  2. 


UMI 
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PART  2— RULES  OF  PRACTICE  FOR 
DOMESTIC  LICENSING  PROCEEDINGS 
AND  ISSUANCE  OF  ORDERS 

1.  The  authority  citation  for  part  2  is 
revised  to  read  as  follows: 

Aatfaoritjr:  Sees.  161, 181. 68  Stat.  948. 
953,  as  amended  (42  U.S.C  2201, 2231):  sec. 
191,  as  amended.  Pub.  L  87-615, 76  Stat.  409 
(42  U.S.C  2241);  tec.  201,  88  Stat.  1242.  as 
amended  (42  U.S.C  5841);  5  U.S.C.  552. 

Section  2.101  also  issued  under  sees.  53. 
62. 63, 81. 103. 104, 105, 68  Stat.  930, 932. 
933, 935. 936, 937. 938.  as  amended  (42 
U.S.C  2073,  2092.  2093.  2111,  2133,  2134. 
2135);  sec.  114(f),  Pub.  L  97-425, 96  Stat. 
2213.  as  amended  (42  U.S.C  10134(0):  sec. 
102,  Pub.  L.  91-190, 83  Stat.  853,  as  amended 
(42  U.S.C  4332);  sec.  301,  88  Stat.  1248  (42 
U.S.C  5871).  Sections  2.102.  2.103.  2.104. 
2.105,  2.721  also  issued  under  sees.  102. 103. 
104, 105, 183, 189,  68  Stat  936, 937,  938. 
954, 955,  as  amended  (42  U.S.C  2132, 2133, 
2134.  2135. 2233,  2239).  Section  2.105  also 
issued  under  Pub.  L  97-415,  96  Stat.  2073 
(42  U.S.C  2239).  Sections  2.200-2.206  also 
issued  under  sees.  161b,  i,  o,  182, 186,  234, 
68  StaL  948-951. 955, 83  Slat.  444,  as 
amended  (42  U.S.C  2236,  2282);  sec  206, 88 
SUt.  1246  (42  U.S.C.  5846).  Sections  2.600- 
2.206  also  Issued  under  sec.  102,  Pub.  L  91- 
190, 83  Stat.  853,  as  amended  (42  U.S.C 
4332).  Sections  2.700a,  2.719  also  issued 
under  5  U.S.C  554.  Sections  2.754,  2.760. 
2.770.  2.780  also  issued  under  5  U.S.C  557. 
Section  2.764  and  Table  lA  of  Appendix  C 
also  issued  under  sees.  135, 141,  Pub.  L  97- 
425, 96  StaL  2232,  2241  (42  U.S.C  10155, 
10161).  Section  2.790  also  issued  under  sec. 
103, 68  Stat.  936,  as  amended  (42  U.S.C 
2133)  and  5  U.S.C  553.  Section  2.809  also 
issued  undw  5  U.S.C  553  and  sec.  29,  Pub. 
L.  85-256,  71  Stat  579,  as  amended  (42 
U.S.C  2039).  Subpart  K  also  issued  under 
sec.  189, 68  Stat  955  (42  U.S.C  2239);  see. 
134,  Pub.  L  97-425,  96  Stat.  2230  (42  U.S.C 
10154).  Subpart  L  also  issued  under  see.  189, 
68  Stat.  955  (42  U.S.C  2239).  Appendix  A 
also  issued  under  sec  6,  Pub.  L.  91-560, 84 
Stat.  1473  (42  U.S.C  2135). 

Appendix  B  lo  Part  2  [Removed  and 
Reaerved] 

2.  Appendix  B  to  10  CFR  part  2  is 
removed  and  reserved. 

Dated  at  Rockville,  Maryland,  this  18th  day 
of  August  1993. 

For  the  Nuclear  Regulatory  Commission. 
Samad ).  Chilk. 
Secretary  of  the  Conunission. 
(PR  Doc  93-20403  Piled  8-23-93;  8:45  am) 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  510  and  520 

Animal  Drug*,  Faada,  and  Ralatad 
Products;  Changs  of  Sponsor 

AOENCY:  Food  and  Drug  Administration, 

HHS. 

ACTXM:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect  a 
change  of  sponsor  for  three  new  animal 
drug  applications  (NADA's)  from  Pat 
Products  Plus,  Inc.,  to  Famam 
Companies,  Inc. 

EFFECTIVE  DATE:  August  24, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ben)amin  A.  Puyot,  Center  for 
Veterinary  Medicine  (HFV-130),  Food 
and  Drug  Administration,  7500  Standish 
PL.  Rockville.  MD  20855,  301-594- 
1646. 

SUPPLEMENTARY  INFORMATION:  Pet 
Products  Plus,  Inc.,  45  Corporate  Woods 
Dr.,  Bridgeton,  MO  63044,  has  informed 
FDA  that  it  has  transferred  ownership 
of,  and  all  rights  and  interests  in, 
approved  NADA's  101-331, 125-730. 
and  13&-191  to  Famam  Companies, 
Inc.,  301  West  Osbom,  Phoenix,  AZ 
85013-3928.  Accordingly,  FDA  is 
amending  the  regulations  in  21  CFR 
520.1806,  520.2041,  and  520.2042  to 
reflect  the  change  of  sponsor. 
Furthermore,  FDA  is  amending  the 
regulations  in  21  CFR  510.600(c)(1)  and 
(c)(2)  by  removing  Pet  Products  Plus. 
Inc.,  because  the  firm  is  no  longer  the 
sponsor  of  any  approved  NADA's. 

List  of  Subjects 

21  CFR  Part  SJO 

Ad.Tiinistrative  practice  and 
procedure.  Animal  drugs.  Labeling. 
Reporting  and  recordlceeping 
requirements. 

21  CFR  Part  520 

Animal  drugs. 

'  Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  parts  510  and  520  are  amended  as 
follows: 

PART  510-NEW  ANIMAL  DRUGS 

1 .  The  authority  citation  for  2 1  CFR 
part  510  is  revised  to  read  as  follows: 


Authority:  Sees.  201,  301.  501. 502,  503. 
512,  701, 721  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U.S.C  321. 331. 351. 352, 
353,  360b,  371,  379e). 

i610M0    [Amwtded] 

2.  Section  510.600  Names,  oddressess. 
and  drug  labeler  codes  of  sponsors  of 
approved  applications  is  amended  in 
the  table  in  paragraph  (c](l)  by 
removing  the  entry  for  "Pet  Products 
Plus,  Inc.."  and  in  the  table  in  paragraph 
(c)(2)  by  removing  the  entry  for 
"059447'. 

PART  520— ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS 

3.  The  authority  citation  for  21  CFR 
Part  520  continues  to  read  as  follows: 

Authority:  Sec.  512  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C  360b). 

S52aia08    [AmefMlMf] 

4.  Section  520.1806  Piperazine 
monohydrochloride  liquid  is  amended 
in  paragraph  (b)  by  removing  "059447" 
and  adding  in  its  place  "017135". 

15202041    [Amondod] 

5.  Section  520.2041  Pyrantel  pamoate 
chewable  tablets  is  amended  in 
paragraph  (b)  by  removing  "059447" 
and  adding  in  its  place  "017135". 

1520.2042    [AmondMl] 

6.  Section  520.2042  Pyrantel  pamoate 
tablets  is  amended  in  paragraph  (b)  by 
removing  "059447"  and  adding  in  its 
place  "017135". 

Dated:  August  18. 1993. 
Robert  C  Livingston, 

Director.  Office  of  New  Animal  Drug 
Evaluation,  Center  for  Veterinary  Medicine. 
(PR  Doc  93-20420  Filed  8-23-93:  8:45  am) 

aiUJNG  CODE  41W»-01-F 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcament  Administration 

21  CFR  Part  1308 

Schadulaa  of  Controlled  Sulistancas; 
Extension  of  Temporary  Placement  of 
Aminorex  Into  Schedule  I 

AGENCY:  Drug  Enforcement 
Administration.  Justice. 
ACTION:  Final  rule. 

SUMMARY:  This  final  rule  is  issued  by  the 
Administrator  of  the  Drug  Enforcement 
Administration  (DEA)  to  extend  the 
temporary  scheduling  of  aminorex  in 
Schedule  I  of  the  Controlled  Substances 
Act  (CSA).  The  temporary  scheduling  of 
aminorex  is  due  to  expire  on  September 
21. 1993.  This  notice  will  extend  the 
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temporary  scheduling  of  aminorex  for 
six  months  or  until  rulemaking 
proceedings  pursuant  to  the  Act  are 
completed,  whichever  occurs  first. 
EFFECTIVE  DATE:  September  21. 1993. 
FOR  FURTHER  NtFORMATKM  CONTACT: 
Howard  McClain.  Jr.,  Chief,  Drug  and 
Chemical  Evaluation  Section,  Drug 
Enforcement  Administration, 
Washington,  IX  20537,  Telephone: 
(202) 307-7183. 

SUPPLEMENTARY  INFORMATION:  On 
September  21. 1992,  the  Administrator 
of  the  DEA  published  a  final  rule  in  the 
Federal  Register  (57  FR  43399) 
amending  §  1308.11(g)  of  title  21  of  the 
Code  of  Federal  Regulations  to 
temf)orarily  place  aminorex  into 
Schedule  I  of  the  CSA  pursuant  to  the 
temporary  scheduling  provisions  of  21 
U.S.C  811(h).  This  final  rule,  which 
became  effective  on  the  date  of 
publication,  was  based  on  the  findings 
by  the  Administrator  that  the  temporary 
scheduling  of  aminorex  was  necessary 
to  avoid  an  imminent  hazard  to  the 
public  safety.  Section  201(h)(2)  of  the 
CSA  (21  U.S.C.  811(h)(2))  requires  that 
the  temporary  scheduling  of  a  substance 
expires  at  the  end  of  one  year  from  the 
effective  date  of  the  order.  However, 
during  the  pendency  of  proceedings 
under  21  U.S.C.  811(a)(1)  with  respect 
to  the  substance,  temporary  scheduling 
of  that  substance  may  be  extended  for 
up  to  six  months.  Proceedings  for  the 
scheduling  of  a  substance  under  21 
U.S.C.  811(a)  may  be  initiated  by  the 
Attorney  General  (delegated  to  the 
Administrator  of  the  DEA  pursuant  to 
28  CFR  0.100)  on  his  own  motion,  at  the 
request  of  the  Secretary  of  Health  and 
Human  Services,  or  on  the  petition  of 
any  interested  party.  Such  proceedings 
regarding  aminorex  have  been  initiated 
by  the  Administrator. 

Therefore,  the  temporary  scheduling 
of  aminorex,  which  is  due  to  expire  on 
September  21, 1993,  may  be  extended 
until  March  21. 1994,  or  until 
proceedings  initiated  in  accordance 
with  21  U.S.C.  811(a)  are  completed, 
whichever  occurs  first. 

Pursuant  to  U.S.C  811(h)(2)  the 
Administrator  hereby  orders  that  the 
temporary  scheduling  of  aminorex  be 
extended  until  March  21, 1994.  or  until 
the  conclusion  of  scheduling 
proceedings  initiated  in  accordance 
with  21  U.S.C.  811(a),  whichever  occurs 
first.  The  Administrator  of  the  DEA 
hereby  certifies  that  extension  of  the 
temporary  placement  of  aminorex  into 
Schedule  I  of  the  CSA  will  have  no 
significant  impact  upon  entities  whose 
interests  must  be  considered  under  the 
Regulatory  Flexibility  Act.  5  U.S.C.  601 
et  seq  This  action  involves  the 


extension  of  temporary  control  of  a 
substance  with  no  currently  approved 
medical  use  or  manufacture  in  the 
United  States. 

This  final  rule  is  not  a  major  rule  for 
the  puTfioses  of  Executive  Order  12291 
(46  FR  13193)  of  February  17, 1981.  It 
has  been  determined  that  drug 
scheduling  matters  are  not  subject  to 
review  by  the  Office  of  Management  and 
Budget  (0MB)  pursuant  to  provisions  of 
Executive  Order  12291.  Accordingly, 
this  extension  of  temporary  scheduling 
is  not  subject  to  the  provisions  of 
Executive  Order  12778  which  are 
contingent  on  review  by  OMB. 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  in  Executive  Order  12612,  and  it 
has  been  determined  that  this  final  rule 
does  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

List  of  Subiects  in  21  CFR  Part  1308 

Administrative  practice  and 
procedure.  Drug  traffic  control. 
Narcotics,  Prescription  drugs. 

Dated:  August  16, 1993. 
Robert  C  Boaiwr. 
Administrator  of  Drug  Enforcement. 
(PR  Doc.  93-20292  Filed  »-23-93;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  117 

[CCQD13-03-0iq 

Drawbridge  Operation  Regulations; 
East  Fork  of  Hoquiam  Rhrar,  WA 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Final  rule;  revocation. 

SUMMARY:  This  amendment  removes  all 
regulations  for  the  Panhandle  Bridge 
across  the  East  Fork  of  the  Hoquiam 
River,  mile  0.7,  near  Hoquiam  in  Grays 
Harbor  County,  Washington.  The 
regulations  are  being  revoked  because 
the  drawbridge  has  been  modified  to  a 
fixed  structure.  A  notice  of  proposed 
rulemaking  has  not  been  issued  for  this 
regulation  because  the  conversion  of  the 
vertical  lift  to  a  fixed  span  eliminates 
the  need  for  existing  regulations. 

DATES:  This  final  rule  becomes  effective 
on  August  24, 1993. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
E.  Mikesell,  Chief,  Plans  and  Programs 
Section,  Thirteenth  Coast  Guard 
District,  at  (206)  220-7282. 


SUPPLEMENTARY  INFORMATION: 
Drafting  Information 

The  drafters  of  this  amendment  are 
Austin  Pratt,  project  officer,  and 
Lieutenant  Laticia  J.  Argenti,  project 
attorney. 

Discussion  of  Final  Rule 

On  April  28, 1993,  the  Commander, 
Thirteenth  Coast  Guard  District, 
approved  a  bridge  permit  amendment 
which  authorized  the  bridge  owner  to 
remove  machinerj',  counterweights  and 
cables  from  the  vertical  lift  span  thereby 
converting  the  drawbridge  to  a  fixed 
span  bridge.  This  modification  has  been 
completed.  This  final  rule  has  no 
economic  consequences  since  it  merely 
revokes  the  operating  regulations  for  a 
drawbridge  that  no  longer  exists. 

Regulatory  Evaluation 

This  proposed  rule  is  not  major  under 
Executive  Order  12291  and  not 
significant  under  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11040;  February  26. 
1979).  Since  there  is  no  economic 
impact,  a  full  regulatory  evaluation  is 
unnecessary.  . 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601,  et  seq.)  the  U.S.  Coast 
Guard  must  consider  whether  rules  will 
have  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
"Small  entities"  include  independently 
owned  and  operated  small  businesses 
that  are  not  dominant  in  their  field  and 
that  otherwise  qualify  as  "small 
business  concerns"  under  section  3  of 
the  Small  Business  Act.  Because  no 
notice  of  proposed  rulemaking  is 
required  under  5  U.S.C.  553,  Uiis  action 
is  exempt  from  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605(b)). 
Nevertheless,  the  Coast  Guard  certifies 
that  this  action  will  not  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Collection  of  Information 

This  rulemaking  contains  no 
collection  of  information  requirements 
under  the  Paperwork  Reduction  Act  (44 
U.S.C.  3501  et  seq). 

Federalism 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612.  and  it  has  been  determined  that 
the  rule  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 


UMI 
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Enyiroiunent 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  that,  under  section  2.B.2.g.(5) 
of  Commandant  Instruction  M16475.1B, 
promulgation  of  operating  requirements 
or  procedures  for  drawbridges  is 
categorically  excluded  from  further 
environmental  documentation.  A 
Categorical  Exclusion  Determination 
statement  has  been  prepared  and  placed 
in  the  rulemaking  docket 

List  of  Subjects  in  33  CFR  Parts  117 

Bridges. 

In  consideration  of  the  foregoing,  part 
117  of  title  33,  Code  of  Federal 
Regulations,  is  amended  to  read  as 
follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C  499: 49  CFR  1.46;  33 
CFR  1.05-1(g). 

S  117.1047    [Amended] 

2.  Section  117.1047  is  amended  by 
removing  paragraph  (e). 

Dated:  August  12. 1993. 
J.W.  Lockwood. 

Rear  Admiral,  U.S.  Coast  Guard,  Commander, 
13th  Coast  Guard  District. 
(FR  Doc.  93-20457  Filed  8-23-93: 8:45  am] 
BNJJNQ  COM  4t1»-144l 


33  CFR  Part  117 
[CCGO13-03-OO2) 

Drawbridge  Operation  Regulations; 
Youngs  Bay  and  Lewis  and  Clark 
River,  OR 

agency:  Coast  Guard.  DOT. 
ACTION:  Final  rule. 

SUMMARY:  The  Coast  Guard  is  changing 
the  regulations  governing  the  New 
Youngs  Bay  Bridge  across  Youngs  Bay. 
mile  0.7,  the  Old  Youngs  Bay  Bridge 
across  Youngs  Bay.  mile  2.4.  and  the 
Lewis  and  Claric  River  Bridge  across  the 
Lewis  and  Clark  River,  mile  1.0.  at 
Astoria.  Oregon.  This  change  requires 
that  four  hours  notice  be  given  for 
opening  any  of  the  three  drawspans 
from  9  p.m.  to  5  a.m.  This  change  is 
being  made  because  of  the  decreased 
number  of  requests  firom  vessel 
operators  for  openings  during  the 
subject  period.  This  action  will  relieve 
the  owner  of  the  bridges  from  having  a 
person  constantly  available  at  the 
bridges.  This  new  regulation  will  still 
provide  for  the  reasonable  needs  of 
navigation. 


DATES:  This  regulation  becomes 
efliective  on  September  23, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  E.  Mikesell.  Chief.  Plans  and 
Programs  Section,  Aids  to  Navigation 
and  Waterways  Management  Branch. 
(206) 220-7272. 

SUPPLEMENTARY  INFORMATION: 

Drafting  Information 

The  drafters  of  these  regulations  are 
Austin  Pratt,  project  officer,  and 
Lieutenant  Laticia  J.  Argenti,  project 
attorney. 

Regulatory  History 

On  April  9, 1993,  the  Coast  Guard 
published  a  proposed  rule  (58  FR 
18358)  concerning  this  regulation 
change.  The  Commander.  Thirteenth 
Coast  Guard  District,  also  published  the 
proposal  as  a  public  notice  in  the  Local 
Notice  to  Mariners  Number  16  on  April 
20, 1993.  In  each  notice  interested 
persons  were  given  until  May  24, 1993, 
to  submit  comments.  No  objections  to 
the  proposed  rule  were  received.  A 
public  hearing  was  not  requested  and 
one  was  not  held. 

Background  and  Purpose 

The  drawbridges  presently  open  if  a 
half  hour  notice  is  provided.  Only  the 
Lewis  and  Clark  River  Bridge  has  an 
operator  in  attendance  24  hours  a  day. 
This  person  also  responds  to  the  calls 
for  opening  the  Old  and  New  Youngs 
Bay  Bridges.  This  final  rule  alters  only 
the  length  of  required  notice  between 
the  hours  of  9  p.m.  and  5  a.m.  This  will 
relieve  the  bridge  owner  from  having  an 
operator  present  at  the  Lewis  and  Clark 
Bridge  during  the  hours  when  requests 
for  opening  are  seldom  made. 

Discussion  of  Comments  and  Changes 

No  comments  were  received  either  for 
or  against  the  proposed  rulemaking. 

Regulatory  Evaluation 

This  proposal  is  not  major  under 
Executive  Order  12291  and  not 
significant  under  the  Department  of 
Transportation  Regulatory  Policies  abd 
Procedures  (44  FR  11040;  February  26, 
1979).  The  Coast  Guard  expects  the 
economic  impacts  of  this  rule  to  be  so 
minimal  that  a  Regulatory  Evaluation  is 
unnecessary.  We  conclude  this  because 
there  is  little  or  no  commercial  traffic  on 
the  subject  waterways  during  the  hours 
affiected  by  this  rule. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601.  €t  seq.).  the  U.S.  Coast 
Guard  must  consider  whether  rules  will 
have  significant  economic  impact  on  a 
substantial  number  of  small  entities. 


"Small  entities"  include  independently 
owned  and  operated  small  businesses 
that  are  not  dominant  in  their  field  and 
that  otherwise  qualify  as  "small 
business  concerns"  under  section  3  of 
the  Small  Business  Act.  Because  this 
final  rule  imposes  no  new  requirements 
on  small  businesses  and  will  result  in 
partial  relief  from  a  regulatory  burden 
on  the  owner  or  operator  of  these 
bridges,  the  Coast  Guard  does  not  expect 
this  rule  to  have  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Collection  of  Information 

This  rulemaking  contains  no 
collection  of  information  requirements 
under  the  Paperwork  Reduction  Act  (44 
U.S.C.  3501  et  seq.). 

Federalism 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
the  rule  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  that,  under  section  2.B.2.g.(5) 
of  Commandant  Instruction  M16475.1B, 
promulgation  of  operating  requirements 
or  procedures  for  drawbridges  is 
categorically  excluded  from  further 
environmental  documentation.  A 
Categorical  Exclusion  Determination  has 
been  prepared  and  placed  in  the 
rulemaking  docket. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

In  consideration  of  the  foregoing,  part 
117  of  title  33,  Code  of  Federal 
Regulations,  is  amended  to  read  as 
follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C  499: 49  CFR  1.46:  33 
CFR  1.05-1(g). 

2.  Section  117.899  is  revised  to  read 
as  follows: 

§117.899    Youngs  Bay  and  LeiMis  and 
Ctarfc  River. 

(a)  The  draw  of  the  USlOl  (New 
Youngs  Bay)  highway  bridge,  mile  0.7. 
across  Youngs  Bay  at  Smith  Point,  shall 
open  on  signal  for  the  passage  of  vessels 
if  at  least  one  half  hour's  notice  is  given 
to  the  drawtender  at  the  Lewis  and 
Clark  River  Bridge  by  marine  radio. 
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telephone,  or  other  suitable  means  from 
5  a-m.  to  9  p.m.  At  all  other  times  four 
hour's  notice  by  telephone  is  required. 
The  opening  signal  is  two  prolonged 
blasts  followed  by  one  short  blast. 

(b)  The  draw  of  the  Oregon  State  (Old 
Youngs  Bay)  highway  bridge,  mile  2.4, 
across  Youngs  Bay  at  the  foot  of  Fifth 
Street,  shall  open  on  signal  for  the 
passage  of  vessels  if  at  least  one  half 
hour's  notice  is  given  to  the  drawtender 
at  the  Lewis  and  Clark  River  Bridge  by 
marine  radio,  telephone,  or  other 
suitable  means  from  5  a.m.  to  9  p.m.  At 
all  other  times  four  hour's  notice  by 
telephone  is  required.  The  opening 
signal  is  two  prolonged  blasts  followed 
by  one  short  blast. 

(c)  The  draw  of  the  Oregon  State 
(Lewis  and  Clark  River)  highway  bridge, 
mile  1.0,  across  the  Lewis  and  Clark 
River,  shall  o[)en  on  signal  for  the 
passage  of  vessels  if  at  least  one  half 
hour's  notice  is  given  by  marine  radio, 
telephone,  or  other  suitable  means  from 
5  a.m.  to  9  p.m.  At  all  other  times  four 
hour's  notice  by  telephone  is  required. 
The  opening  signal  is  one  prolonged 
blast  followed  by  four  short  blasts. 

Dated:  August  9, 1993. 
J.W.  Lockwood.  { 

Bear  Admiral .  U.S.  Coast  Guard,  Commander, 
13th  Coast  Guard  District. 
|FR  Doc.  93-20459  Filed  S-23-93;  8:45  am] 
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33  CFR  Part  165 

[COTP  Paducah  Regulation  9S-012] 

Safety  Zone  Regulations;  Lower 
Mississippi  River  IMile  931.0-636.0.  and 
iMile910.0-«16.0 

agency:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 

summary:  The  Coast  Guard  has 
established  two  safety  zones  restricting 
vessel  traffic  from  navigating  the  back 
sides  of  Island  8  and  Wolf  Island  on  the 
Lower  Mississippi  River.  These 
regulations  are  needed  to  control  vessel 
traffic  in  these  regulated  areas  to 
prevent  further  wake  damage  to  earthen 
levees,  and  property  along  the  river. 
These  regulations  will  restrict  general 
navigation  in  the  regulated  areas  for  the 
safety  of  vessel  traffic  and  the  protection 
of  life  and  property  along  the  river. 
EFFECTIVE  DATE:  These  regulations  are 
effective  on  July  30, 1993  and  will  < 
terminate  on  August  30, 1993. 
FOR  FURTHER  INFORMA-nON  CONTACT: 
ENS  Robert  I.  Coller.  Assistant  Chief 
Operations  Department.  Captain  of  the 
Port,  Paducah.  Kentucky  at  (502)  442- 
1621. 


UMI 


SUPPLEMENTARY  MF0RMAT10N: 
Drafting  Information 

The  drafter  of  these  regulations  is  ENS 
Robert  I.  Coller,  Project  Officer,  Marine 
Safety  Office,  Paducah,  Kentucky,  and 
CDR  Walt  Brawand,  Project  Attcwney. 
Second  Coast  Guard  District  Legal 
Office. 

Regulatory  History 

In  accordance  with  5  U.S.C.  553,  a 
notice  of  proposed  rulemaking  has  not 
been  published  for  these  regulations  and 
good  cause  exists  for  making  this 
effective  in  less  than  30  days  from  the 
date  of  publication.  Following  normal 
rulemaking  procedures  would  have 
been  impracticable.  Specifically,  with 
the  recent  rise  in  river  levels  on  the 
Lower  Mississippi  River,  the  earth 
levees  protecting  agricultural  lowlands 
have  been  deteriorating.  This 
deterioration  and  weakening  has  been 
further  aggravated  by  commercial 
towboats  navigating  the  back  side  of 
these  islands,  out  of  the  charted 
navigable  chaiuiel.  Recent  rainJiall  in  the 
Upper  Mississippi  valley  has  caused  an 
increase  in  river  currents  and  water 
levels  on  the  Upper  Mississippi  which, 
have  in  turn,  adversely  affected  the  river 
conditions  on  the  Lower  Mississippi 
and  lower  Ohio  Rivers,  leaving 
insufficient  time  to  publish  a  notice  of 
proposed  rulemaking.  The  Coast  Guard 
deems  it  to  be  in  the  public's  best 
interest  to  issue  regulation  without 
waiting  for  a  comment  period  since  the 
Hood  conditions  are  presenting 
immediate  hazards. 

Backgroand  and  Purpose 

The  Upper  Mississippi  River  and  its 
tributaries  have  been  suffering  from 
high  water  conditions  for  more  than 
four  months.  This  has  contributed  to 
increased  currents  and  unusually  wet 
conditions  along  the  rivers  with  the 
resultant  softening  of  the  earth  levees 
which  protect  the  adjacent  agricultural 
lowlands.  With  the  closure  of  the  Upper 
Mississippi  River  fieeting  areas  are 
becoming  overwhelmed  with  barges 
awaiting  transit  North.  The  present  river 
conditions  and  operations  being 
conducted  present  a  hazard  not  only  to 
the  earth  levees  protecting  the  low  lying 
farm  lands,  but  to  fleeting  areas  as  well. 
Recently,  a  local  advisory  was  issued  for 
the  Lower  Mississippi  River  requesting 
commercial  vessel  operators  to  follow 
some  general  rules  while  transiting 
these  designated  sensitive  areas.  The 
advisory  has  been  proven  ineffective 
and  river  flood  conditions  continue  to 
worsen,  therefore  these  regulations  are 
required. 


Regulatory  Evaluation 

This  regulation  is  not  major  under 
Executive  Order  12291  and  not 
significant  under  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11040;  February  26. 
1979),  it  is  not  expected  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities, 
and  it  contains  no  collection  of 
information  requirements. 

A  full  regulatory  analysis  is 
unnecessary  because  the  Coast  Guard 
expects  the  impact  of  this  regulation  to 
be  minimal  when  compared  to  the 
overriding  nature  of  the  damage  which 
the  flood  conditions  on  the  western 
rivers  has  caused  and  is  expected  to 
produce.  To  avoid  any  unnecessary 
adverse  economic  impact  on  businesses 
which  use  the  river  for  commercial 
purposes.  Captain  of  the  Port,  Paducah, 
Kentucky  will  monitor  river  conditions 
and  will  terminate'the  safety  zones  for 
specific  areas  as  river  conditions  allow. 

Federalism  Assessment 

Under  the  principles  and  criteria  of 
Executive  Order  12612,  this  regulation 
does  not  raise  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

EnTironmental  Assessment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  proposal 
and  concluded  that  preparation  of  an 
environmental  impact  statement  is  not 
necessary  because  the  regulation  is 
categorically  excluded  from  further 
environmental  documentation.  The 
regulation  serves  to  avoid  further 
damage  to  the  environment  beyond  that 
which  will  result  from  naturally 
occurring  flood  conditions.  A 
Categorical  Exclusion  Determination  has 
been  prepared  and  placed  in  the 
rulemaking  docket. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water),  Rep>orting  and  recordkeeping 
requirements.  Security  measures. 
Waterways. 

Temporary  Regulation 

In  consideration  of  the  foregoing, 
subpart  C  of  part  165  of  title  33.  Code 
of  Federal  Reflations,  is  amended  as 
follows: 

PART  165-{AiyiENDEO] 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Aotiianty:  33  U.S.Q  1231;  50  U.S.C  191; 
49  CFR  1.46  and  33  CFR  1.05-l(g),  6.04-1. 
6.04-6.  and  160.5. 
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2.  A  temporary  §  165.T0261  is  added, 
to  read  as  follows: 

{165lT02S1    Safety  aone:Lo«*er 
Mississippi  Riwar  from  mile  931.0-036.0  and 
m«s  010.0-016.0. 

(a)  Location.  The  Lower  Mississippi 
River  between  mile  931.0-936.0  and 
mile  910.0-916.0  is  established  as  a 
safety  zone. 

(b)  Effective  dates.  This  regulation 
becomes  effective  on  July  30, 1993  and 
will  terminate  on  August  30, 1993. 

(c)  Regulations.  The  general 
regulations  under  §  165.23  of  this  part 
which  prohibit  entry  into  the  described 
zones  without  authority  of  the  Captain 
of  the  Port  apply. 

Dated:  July  30. 1993. 
Robert  M.  Segovii. 

Commander.  U.S.  Coast  Guard,  Captain  of 
the  Port,  Paducah,  Kentucl^. 
(FR  Doc.  93-20458  Filed  8-23-93:  8:45  am) 
iUJNQ  ooos  4m  a-M-M 


33  CFR  Part  165 

[COTP  Paducah  Regutolion  03-01 1] 

Safety  Zone  Regulations;  Upper 
Mississippi  River  MMe  0.0-55.3 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 

SUMMARY:  The  Coast  Guard  has 
established  a  safety  zone  on  the  Upper 
Mississippi  River.  This  regulation  is 
needed  to  control  vessel  traffic  in  the 
regulated  area  to  prevent  further  wake 
damage  to  levees  and  property  along  the 
river.  The  regulations  will  restrict 
general  navigation  in  the  regulated  areas 
for  the  safety  of  vessel  trafBc  and  the 
protection  <^  life  and  property  along  the 
river. 

BTECnVE  DATE:  These  regulations  are 
effective  on  July  11, 1993  and  will 
terminate  September  15, 1993. 
FOR  FURTHER  INFORMAIKM  CONTACT: 
ENS  Robert  I.  Coller.  Assistant  Chief. 
Operations  Department.  Captain  of  the 
Port.  Paducah,  Kentucky  at  (502)  442- 
1621. 

SUPPLEMBITARy  INFORMATION: 

Drafting  Infbnnation 

The  drafter  of  this  regulation  is  ENS 
Robert  I.  Coller,  Project  Officer,  Marine 
Safety  Office  Paducah,  Kentucky  and 
CDR  Walt  Brawand.  Project  Attorney, 
Second  Coast  Guard  District  Legal 
Office. 

Regulatory  History 

In  accordance  with  5  U.S.C  553,  a 
notice  of  proposed  rulemaking  has  not 
been  published  for  this  regulation  and 


good  cause  exists  for  making  this 
effective  in  less  than  30  days  from  the 
date  of  publication.  Following  normal 
rulemaking  procedures  would  have 
been  impracticable.  Specifically,  the 
recent  rainfall  in  the  Upper  Mississippi 
drainage  area  has  caused  unanticipated 
flood  conditions  on  the  Mississippi 
River  leaving  insufficient  time  to 
publish  a  notice  of  proposed 
rulemaking.  The  Coast  Guard  deems  it 
to  be  in  the  public's  best  interest  to 
issue  regulation  without  waiting  for  a 
comment  period  since  the  flood 
conditions  are  presenting  immediate 
hazards. 

Background  and  Purpose 

The  Upper  Mississippi  River  and  its 
tributaries  have  been  suffering  from 
high  water  conditions  for  more  than 
four  months.  This  has  contributed  to 
unusually  wet  conditions  along  the  river 
with  the  resultant  softening  of  the  earth 
levees  which  protect  the  adjacent 
lowlands. 

The  recent  rainfall  over  the  Midwest 
pushed  the  rivers  above  the  flood  stage, 
setting  records  for  high  water.  As  a 
result,  the  waters  of  the  Mississippi 
River  have  overflowed  its  banks  and 
some  levees  in  the  area  have  failed.  The 
Army  Corps  of  Engineers  has  reported 
that  additional  levees  will  erode, 
presenting  an  imminent  danger  to 
ongoing  flood  relief  efforts  and  to  life 
and  property  along  the  river,  if  the 
levees  are  subjected  to  wakes  and 
wheelwash  from  {>assing  vessels.  The 
flood  conditions  also  present  a  hazard  to 
navigation  in  that  area's  rivers  are 
carrying  larger  amounts  of  trees  and 
other  debris  which  have  been  washed 
from  the  river  banks  and  inundated 
lowlands;  once  visible  obstructions  to 
navigation  are  not  submerged:  and  river 
currents  are  not  following  normal 
patterns.  Taken  as  a  whole,  these 
conditions  present  hazards  which 
greatly  hinder  the  safe  navigation  of 
recreational  and  commercial  traffic.  The 
Army  Corps  of  Engineers  anticipates 
that  it  may  take  several  weeks  for  the 
waters  to  recede  to  normal  levels. 
Subsequently,  the  Captain  of  the  Port 
Paducah  as  dosed  the  Upper 
Mississippi  River  from  mile  0.0  UMR  to 
mile  55.3  UMR. 

Regulatory  Evaluation 

This  regulation  is  not  major  under 
Executive  Order  12291  and  not 
significant  under  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11040;  February  26, 
1979),  we  do  not  expect  this  regulation 
to  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities,  and  it  contains  no  collection  of 


information  requirements.  A  full 
regulatory  analysis  is  unnecessary 
because  the  Coast  Guard  expects  the 
impact  of  this  regulation  to  be  minimal 
when  compared  to  the  overriding  nature 
of  the  damage  which  the  flood 
conditions  on  the  western  rivers  has 
caused  and  is  expected  to  produce.  To 
avoid  any  unnecessary  adverse 
economic  impact  on  businesses  which 
use  the  river  for  commercial  purposes. 
Captain  of  the  Port  Paducah,  Kentucky 
will  monitor  river  conditions  and  will 
permit  limited  operations  in  specific 
areas  as  river  conditions  allow. 

Federalism  Assessment 

Under  the  principles  and  criteria  of 
Executive  Order  12612,  this  regulation 
does  not  raise  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

Environmental  Assessment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  proposal 
and  concluded  that  preparation  of  an 
environmental  impact  statement  is  not 
necessary  because  the  regulation  is 
categorically  excluded  from  further 
environmental  documentation.  The 
regulation  serves  to  avoid  further 
damage  to  the  environment  beyond  that 
which  will  result  from  naturally 
occurring  flood  conditions.  A 
Categorical  Exclusion  Determination  has 
been  prepared  and  placed  in  the 
rulemaking  docket. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Reporting  and  recordkeeping 
requirements.  Security  measures. 

waterways. 

Temporary  Regulation 

In  consideration  of  the  foregoing, 
subpart  C  of  part  165  of  title  33,  Code 
of  Federal  Regulations,  is  amended  as 
follows: 

PART  165— (AMENDED] 

1.  The  authority  citation  for.part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C  1231:  SO  U.S.C  191: 
49  CFR  1.46  and  33  CFR  1.05-l(g).  6.04-1. 
6.04-6.  aad  160.5. 

2.  A  temporary  §  165.T0257  is  added, 
to  read  as  follows: 

§  165.T02S7  Safety  zone:    Upper 
Mississippi  River  from  mile  0.0  liMR  to  mile 
55.3  UMR. 

(a)  Location.  The  Mississippi  River 
between  mile  0.0  and  55.3  is  established 
as  a  safety  zone. 

(b)  Effective  dates.  This  regulation 
becomes  effective  on  July  11, 1993  and 
will  terminate  Septembw  15. 1993. 
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(c)  Regulations.  The  general 
regulations  under  §  165.23  of  this  part 
which  prohibit  entry  into  the  described 
zones  without  authority  of  the  Captain 
ofthe  Port  apply.  . 

Dated:  July  11, 1993.  | 

Kokert  M.  Segovis, 

Commander,  U.S.  Coast  Guard,  Captain  of 
the  Port.  Paducah,  Kentucky. 
(FR  Doc  93-20460  Filed  8-23-93:  8:45  am) 
MUMO  COM  <t10-14-M 


EHVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart55 
[FRL-4e97-7] 

Outer  Continental  SheH  Air 
Regulations 

AGENCY:  Environmental  Protection 
Agency  ("EPA"). 
ACTION:  Final  rule. 

SUMMARY:  The  EPA  is  finalizing  the 
update  ofthe  Outer  Continental  Shelf 
("CCS")  Air  Regulations  proposed  in 
the  Federal  Register  on  June  18, 1993. 
Requirements  applying  to  DCS  sources 
located  within  25  miles  of  states' 
seaward  boundaries  must  be  updated 
periodically  to  remain  consistent  with 
the  requirements  of  the  corresponding 
onshore  area  ("COA"),  as  mandated  by 
section  328(a)(1)  ofthe  Clean  Air  Act 
("the  Act"),  as  amended  by  the  Clean 
Air  Act  Amendments  of  1990.  The 
portion  ofthe  CCS  Air  Regulations  that 
is  being  updated  pertains  to  the 
requirements  for  OCS  sources  for  which 
the  San  Luis  Obispo  County  Air 
Pollution  Control  District  (San  Luis 
Obispo  County  APCD).  the  Santa 
Barbara  Coimty  Air  Pollution  Control 
District  (Santa  Barbara  APCD),  and  the 
Ventura  County  Air  Pollution  Control 
District  (Ventura  County  APCD)  are  the 
designated  COAs.  This  approval  action 
incorporates  the  requirements  contained 
in  "San  Luis  Obispo  Coimty  Air 
Pollution  Control  District  Requirements 
Applicable  to  OCS  Sources"  (July  30. 
1993).  "Santa  Barbara  County  Air 
Pollution  Control  District  Requirements 
Applicable  to  OCS  Sources"  (July  30. 
1993).  and  "Ventiu«  County  Air 
Pollution  Control  District  Requirements 
Applicable  to  OCS  Sources"  (July  30. 
1993)  as  proposed  to  be  modified  in  the 
notice  of  proposed  rulemaking  on  the 
consistency  update,  published  on  June 
18. 1993. 

EFFECTIVE  DATE:  This  action  is  effective 
September  23. 1993. 
AOOncsSES:  Copies  ofthe  documents 
relevant  to  this  action  are  available  for 


public  inspection  during  normal 
business  hours  at  the  following 
locations: 

Rulemaking  Section  II  (A-5-3).  Air  and 
Toxics  Division,  U.S.  Environmental 
Protection  Agency,  Region  IX,  75 
Hawthorne  Street,  San  Francisco,  CA 
94105. 
Environmental  Protection  Agency,  Jerry 
Kurtzweg  ANR  443, 401  "M"  Street. 
S.W.,  Washington,  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Christine  Vineyard,  Rulemaking  Section 
n  (A-5-3),  Air  and  Toxics  Division,  U.S. 
Environmental  Protection  Agency, 
Region  IX,  75  Hawthorne  Street,  San 
Francisco,  CA  94105,  Telephone:  (415) 
744-1195. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  June  18, 1993  at  58  FR  33589,  EPA 
proposed  to  approve  the  following 
requirements  into  the  Outer  Continental 
Shelf  Air  Regulations:  "San  Luis  Obispo 
County  Air  Pollution  Control  District 
Requirements  applicable  to  OCS 
Sources"  (July  30. 1993).  "Santa  Barbara 
County  Air  Pollution  Control  District 
Requirements  Applicable  to  OCS 
Sources"  (July  30, 1993),  and  "Ventiu^ 
County  Air  Pollution  Control  District 
Requirements  Applicable  to  OCS 
Sources"  (July  30, 1993),  with  some 
modifications  as  set  forth  in  the 
proposal.  These  requirements  represent 
the  second  update  of  part  55  and  are 
being  promulgated  in  resi>onse  to  the 
submittal  of  rules  from  local  air 
pollution  control  agencies.  EPA  has 
evaluated  the  above  requirements  to 
fflisure  that  they  are  rationally  related  to 
the  attainment  or  maintenance  of  federal 
or  state  ambient  air  quality  standards  or 
part  C  of  title  I  of  the  Act,  that  they  are 
not  designed  expressly  to  prevent 
exploration  and  development  ofthe 
OCS  and  that  they  are  applicable  to  OCS 
sources.  40  CFR  55.1.  EPA  has  also 
evaluated  the  rules  to  ensure  that  they 
are  not  arbitrary  or  capricious.  40  CFR 
55.12(e).  In  addition.  EPA  has  excluded 
administrative  or  procedural  rules. 

A  30-day  public  comment  period  was 
provided  in  58  FR  33589  and  no 
comments  were  received. 

EPA  Action 

In  today's  notice.  EPA  takes  final 
action  to  incorporate  the  proposed 
changes  into  40  CFR  part  55.  Minor 
changes  were  made  to  the  proposal  set 
forth  in  the  June  18, 1993  notice  of 
proposed  rulemaking.  These  changes 
include  the  addition  of  a  document  date 
for  the  requirements  to  be  incorporated 
into  part  55  and  the  deletion  of  a 
duplicate  rule  74.12.  Siuface  Coating  of 


Metal  Parts  and  Products,  in  Ventura 
County  Air  Pollution  Control  District 
Requirements  Applicable  to  OCS 
Sources.  EPA  is  approving  the  submittal 
as  modified  imder  section  328(a)(1)  of 
the  Act.  42  U.S.C.  7627.  The  intended 
effect  of  approving  these  requirements  is 
to  regulate  emissions  from  OCS  sources 
in  accordance  with  the  requirements 
onshore.  Section  328(a)  of  the  Act 
requires  that  EPA  establish 
requirements  to  control  air  pollution 
from  OCS  sources  located  within  25 
miles  of  states'  seaward  boundaries  that 
are  the  same  as  onshore  requirements. 
To  comply  with  this  statutory  mandate, 
EPA  must  incorporate  applicable 
onshore  rules  into  part  55  as  they  exist 
onshore. 

Administrative  Requirements 

A.  Executive  Order  12291  (Regulatory 
Impact  Analysis) 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

B.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  of  1980 
requires  each  federal  agency  to  perform 
a  Regulatory  Flexibility  Analysis  for  all 
rules  that  are  likely  to  have  a 
"significant  impact  on  a  substantial 
number  of  small  entities."  Small  entities 
include  small  businesses,  organizations, 
and  governmental  jurisdictions. 

As  was  stated  in  the  final  OCS 
regulation,  the  OCS  rule  does  not  apply 
to  any  small  entities,  and  the  structiu^ 
of  the  rule  averts  direct  impacts  and 
mitigates  indirect  impacts  on  small 
entities.  This  consistency  update  merely 
incorporates  onshore  requirements  into 
the  bCS  rule  to  maintain  consistency 
with  onshore  regulations  as  required  by 
Section  328  ofthe  Act  and  does  not  alter 
the  structure  of  the  rule. 

The  EPA  certifies  that  this  notice  of 
final  rulemaking  will  not  have  a 
significant  impact  on  a  substantia) 
number  of  small  entities. 

C.  Paperwork  Reduction  Act 

The  Office  of  Management  and  budget 
(0MB)  has  approved  the  information 
collection  reqiurements  contained  in  the 
final  OCS  rulemaking  dated  September 
4, 1992  imder  the  provisions  ofthe 
Paperwork  Reduction  Act,  44  U.S.C. 
3501  et  seq.  and  has  assigned  OMB 
control  number  2060-0249.  This 
consistency  update  does  not  add  any 
further  requirements. 

List  <tf  Subjects  in  40  CFR  Fart  55 

Administrative  practice  and 
procediires,  Air  pollution  control. 
Hydrocarbons.  Incorporation  by 


UMI 


FedanJ  EBgi«ter  /  Vol.  58.  No.  162  /  Tuesday.  August  24.  1993  /  Rules  and  RegulaUons      44817 


reference.  Intergoveminental  relations. 
Nitrogen  dioxide.  Nitrogen  oxides. 
Outer  Continental  Shelt  Oaone. 
Particulate  matter.  Permits.  Reporting 
and  recordkeeping  requirements.  Sulfur 
oxldes. 

Dated:  August  12. 1993. 
JohnCWbe. 
Acting  Regional  Administrator. 

Title  40  of  the  Code  of  Federal 
Regulations,  part  55.  is  to  be  amended 
as  follows: 

PART  55-{AIIIENDEp] 

1.  The  authority  citation  for  part  55 
continues  to  read  as  follows: 

Authority:  Section  328  of  the  Gean  Air  Act 
(42  U.S.C  7401  et  seq.)  as  amended  by  Public 
Law  101-549. 

2.  Section  55.14  is  amended  by 
revising  paragraphs  (e)  (3)  (ii)  (E).  (e)  (3) 
(ii)  (F).  and  (e)  (3)  (ii)  (H)  to  read  as 
follows: 

155.14  RaqulrMnants  thai  apply  to  OCS 
souraes  toeatod  Mrttltin  25  miles  of  atalet 
seaward  iMunflariM.  by  state. 

(e)*  •  • 
(3)»  •  • 
(ii)*  •    • 

(E)  San  Luis  Obispo  County  Air 
Pollution  Control  District  Requirements 
Applicable  to  OCS  Sources.  July  30. 
1993. 

(F)  Santa  Baibara  County  Air 
Pollution  Control  District  Requirements 
Applicable  to  OCS  Sources,  July  30. 
1993. 


(H)  Ventura  County  Air  Pollution 
Control  District  Requirements 
Applicable  to  OCS  Sources.  July  30. 
1993. 


3.  Appendix  A  to  CFR  Part  55  is 
amended  by  revising  paragraphs  (b)(5). 
(b)(6),  and  (bH8)  under  the  heading. 
"California"  to  read  as  follows: 

Appendix  A  to  40  CFR  Part  5^— Listing 
of  State  and  Local  Requirements 
Incorporated  by  Reference  Into  Part  55. 
by  State. 


CaHfomia 


(b) 


•  *  • 


(5)  The  follomng  requirements  are 
contained  in  San  Uiis  Obispo  County 
Air  Pollution  Control  District 
Requirements  Applicable  to  OCS 
Sources.  )uly  30. 1993: 
Rule  103    Conflicts  Between  District. 

State  and  Federal  Rules  (Adopted  8/ 

6/76) 
Rule  104    Action  in  Areas  of  High 

Concentration  (Adopted  7/5/77) 


Rule  105    Definitions  (Adopted  11/5/ 

91) 
Rule  106    Standard  Conditions 

(Adopted  8/6/76) 
Rule  108    Severability  (Adopted  11/13/ 

84) 
Rule  113    Continuous  Emissions 

Monitoring,  except  F.  (Adopted  7/5/ 

77) 
Rule  201     Equipment  not  Requiring  a 

Permit,  except  A.l.b.  (Adopted  11/ 

5/91) 
Rule  202    Permits,  except  A.4.  and  A.8. 

(Adopted  11/5/91) 
Rule  203    Applications,  except  B. 

(Adopted  11/5/91) 
Rule  204    Requirements,  except  B.2. 

and  C.  (Adopted  11/5/91) 
Rule  209    Provision  for  Sampling  and 

Testing  Facilities  (Adopted  11/5/91) 
Rule  210    Periodic  Inspection.  Testing 

and  Renewal  of  Permits  to  Operate 

(Adopted  11/5/91) 
Rule  213    Calculations,  except  E.4.  and 

F.  (Adopted  11/5/91) 
Rule  302    Schedule  of  Fees  (Adopted  9/ 

15/92) 
Rule  305    Fees  for  Acid  Deposition  - 

Research  (Adopted  7/18/89) 
Rule  401    Visible  Emissions  (Adopted 

8/6/76) 
Rule  403    Particulate  Matter  Emissions 

(Adopted  8/6/76) 
Rule  404    Sulfur  Compounds  Emission 

Standards.  Limitations  and 

Prohibitions  (Adopted  12/6/76) 
'  Rule  405    Nitrogen  Oxides  Emission 

Standards,  Limitations  and 

Prohibitions  (Adopted  11/13/84) 
Rule  406    Carbon  Monoxide  Emission 

Standards,  Limitations  and 

Prohibitions  (Adopted  11/14/84) 
Rule  407    Organic  Material  Emission 

Standards.  Limitations  and 

Prohibitions  (Adopted  1/10/89) 
Rule  411    Surface  Coating  of  Metal 

Parts  and  Products  (Adopted  1/10/ 

89) 
Rule  416    Degreasing  Operations 

(Adopted  6/18/79) 
Rule  417    Control  of  Fugitive  Emissions 

of  Volatile  Organic  Compounds 

(Adopted  2/9/93) 
Rule  422    Refinery  Process 

Turnarounds  (Adopted  6/18/79) 
Rule  501    General  Burning  Provisions 

(Adopted  1/10/89) 
Rule  503    Incinerator  Burning,  except 

B.l.a.  (Adopted  2/7/89) 
Rule  601     New  Source  Performance 

Standards  (Adopted  9/4/90) 
(6)  The  following  requirements  are 
contained  in  Santa  Barbara  County  Air 
Pollution  Control  District  Requirements 
Applicable  to  OCS  Sources.  July  30. 
1993: 

Rule  102    Definitions  (Adopted  7/30/ 
91) 


Rule  103    Severability  (Adopted  10/23/ 

78) 
Rule  201    Pennits  Required  (Adopted 

7/2/79) 
Rule  202    Exemptions  to  Rule  201 

(Adopted  3/10/92) 
Rule  203    Transfer  (Adopted  10/23/78) 
Rule  204    Applications  (Adopted  10/ 

23/78) 
Rule  205    Standards  for  Granting 

Applications  (Adopted  7/30/91) 
Rule  206    Conditional  Approval  of 

Authority  to  Construct  or  Permit  to 

Operate  (Adopted  10/15/91) 
Rule  207    Denial  of  Application 

(Adopted  10/23/78) 
Rule  210    Fees  (Adopted  5/7/91) 
Rule  301    Circumvention  (Adopted  10/ 

23/78) 
Rule  302    Visible  Emissions  (Adopted 

10/23/78) 
Rule  304    Particulate  Matter— Northern 

Zone  (Adopted  10/23/78) 
Rule  305    Particulate  Matter 

Concentration — Southern  Zone 

(Adopted  10/23/78) 
Rule  306    Dust  and  fumes — Northern 

Zone  (Adopted  10/23/78) 
Rule  307    Particulate  Matter  Emission 

Weight  Rate — Southern  Zone 

(Adopted  10/23/78) 
Rule  308    Incinerator  Burning 

(Adopted  10/23/78) 
Rule  309    Specific  Contaminants 

(Adopted  10/23/78) 
Rule  3 10    Odorous  Organic  Sulfides 

(Adopted  10/23/78) 
Rule  311    Sulfur  Content  of  Fuels 

(Adopted  10/23/78) 
Rule  312    Open  Fires  (Adopted  10/2/ 

90) 
Rule  317    Oi:ganic  Solvents  (Adopted 

10/23/78) 
Rule  318    Vacuum  Producing  Devicxs 

or  Systems — Southern  Zone 

(Adopted  10/23/78) 
Rule  321    Control  of  Degreasing 

Operations  (Adopted  7/10/90) 
Rule  322    Metal  Surface  Coating 

Thinner  and  Reducer  (Adopted  10/ 

23/78) 
Rule  323    Architectural  Coatings 

(Adopted  2/20/90) 
Rule  324    Disposal  and  Evaporation  of 

Solvents  (Adopted  10/23/78) 
Rule  325    Storage  of  Petroleum  and 

Petroleum  Products  (Adopted  12/ 

10/91) 
Rule  326    Effluent  Oil  Water  Separatore 

(Adopted  10/23/78) 
Rule  327    Organic  Liquid  Cargo  Tank 

Vessel  Loading  (Adopted  12/16/85) 
Rule  328    Continuous  Emission 

Monitoring  (Adopted  10/23/78) 
Rule  330    Surface  Coating  of 

Miscellaneous  Metal  Parts  and 

Products  (Adopted  11/13/90) 
Rule  331     Fugitive  Emissions 

Inspection  and  Maintenance 

(Adopted  12/10/91) 
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Rule  332    Petroleum  Refinery  Vacuum 
Producing  Systems.  Wastewater 
Separators  and  Process 
Turnarounds  (Adopted  6/11/79) 

Rule  333    Control  of  Emissions  from 
Reciprocating  Internal  Combustion 
Engines  (12/10/91) 

Rule  342    Control  of  Oxides  of  Nitrogen 
(NO,  from  Boilers.  Steam 
Generators  and  Process  Heaters) 
(03/10/92) 

Rule  505    Breakdown  Conditions 
Sections  A..B.1.,  and  D.  only 
(Adopted  10/23/78)  j 

Rule  603    Emergency  Episode  t'lans 
(Adopted  6/15/81) 

(8)  The  following  requirements  are 
contained  in  Ventura  County  Air 
Pollution  Control  District  Requirements 
Applicable  to  OCS  Sources,  July  30, 
1993:  I 

Rule  2    Definitions  (Adopted  12/15/92) 
Rule  5    Effeciive  Date  (Adopted  5/23/ 

72) 
Rule  6    Severability  (Adopted  11/21/ 

78) 
Rule  7    Zone  Boundaries  (Adopted  6/ 

14/77) 
Rule  10    Permits  Required  (Adopted  7/ 

5/83)  . 

Rule  11    Application  Contents' 

(Adopted  8/15/78) 
Rule  12    Statement  by  Application 

Preparer  (Adopted  6/16/87) 
Rule  13    Statement  by  Applicant 

(Adopted  11/21/78) 
Rule  14    Trial  Test  Runs  (Adopted  5/ 

23/72) 
Rule  15    Permit  Issuances  (Adopted  7/ 

5/83) 
Rule  16    Permit  Contents  (Adopted  12/ 

2/80) 
Rule  18    Permit  to  Operate  Application 

(Adopted  8/17/76) 
Rule  19    Posting  of  Permits  (Adopted  5/ 

23/72) 
Rule  20    Transfer  of  Permit  (Adopted  5/ 

23/72) 
Rule  21    Expiration  of  Applications 

and  Permits  (Adopted  6/23/81) 
Rule  23    Exemptions  from  Permits 

(Adopted  1/8/91)  | 

Rule  24    Source  Recordkeeping, 

Reporting,  and  Emission  Statements 

(Adopted  09/15/92) 
Rule  26    New  Source  Review  (Adopted 

10/22/91) 
Rule  26.1    New  Source  Review — 

Definitions  (Adopted  10/22/91) 
Rule  26.2    New  Source  Review- 
Requirements  (Adopted  10/22/91) 
Rule  26.3    New  Source  Review- 
Exemptions  (Adopted  10/22/91) 
Rule  26.6    New  Source  Review- 
Calculations  (Adopted  10/22/91) 
Rule  26.8    New  Source  Review — Permit 

To  Operate  (Adopted  10/22/91) 


Rule  26.10    New  Source  Review— PSD 

(Adopted  10/22/91) 
Rule  28    Revocation  of  Permits 

(Adopted  7/18/72) 
Rule  29    Conditions  on  Permits 

(Adopted  10/22/91) 
Rule  30    Permit  Renewal  (Adopted  5/ 

30/89) 
Rule  32    Breakdown  Conditions: 

Emergency  Variances,  A.,  B.I.,  and 

D.  only.  (Adopted  2/20/79) 
Appendix  II-A    Information  Required 

for  Applications  to  the  Air 

Pollution  Control  District  (Adopted 

12/86) 
Appendix  II-B    Best  Available  Control 

Technology  (BACT)  Tables 

(Adopted  12/86) 
Rule  42    Permit  Fees  (Adopted  12/22/ 

92) 

Rule  44    Exemption  Evaluation  Fee 

(Adopted  1/8/91) 
Rule  45    Plan  Fees  (Adopted  6/19/90) 
Rule  45.2    Asbestos  Removal  Fees 

(Adopted  8/4/92) 
Rule  50    Opacity  (Adopted  2/20/79) 
Rule  52    Particulate  Matter- 
Concentration  (Adopted  5/23/72) 
Rule  53    Particulate  Matter — Process 

Weight  (Adopted  7/18/72) 
Rule  54    Sulfur  Compounds  (Adopted 

7/5/83) 
Rule  56    Open  Fires  (Adopted  5/24/88) 
Rule  57    Combustion  Contaminants — 

Specific  (Adopted  6/14/77) 
Rule  60    New  Non-Mobile 

Equipment — Sulfur  Dioxide, 

Nitrogen  Oxides,  and  Particulate 

Matter  (Adopted  7/8/72) 
Rule  62.7    Asbestos — Demolition  and 

Renovation  (Adopted  6/16/92) 
Rule  63    Separation  and  Combination 

of  Emissions  (Adopted  11/21/78) 
Rule  64    Sulfur  Content  of  Fuels 

(Adopted  7/5/83) 
Rule  66    Organic  Solvents  (Adopted 

11/24/87) 
Rule  67    Vacuum  Producing  Devices 

(Adopted  7/5/83) 
Rule  68    Carbon  Monoxide  (Adopted  6/ 

14/77) 
Rule  71    Crude  Oil  and  Reactive 

Organic  Compound  Liquids 

(Adopted  9/11/90) 
Rule  71.1    Crude  Oil  Production  and 

Separation  (Adopted  6/16/92) 
Rule  71.2    Storage  of  Reactive  Organic 

Compound  Liquids  (Adopted  9/26/ 

89) 
Rule  71.3    Transfer  of  Reactive  Organic 

Compound  Liquids  (Adopted  6/16/ 

92) 
Rule  71.4    Petroleum  Sumps,  Pits, 

Ponds,  and  Well  Cellars  (Adopted 

6/16/92) 
Rule  72    New  Source  Performance 

Standards  (NSPS)  (Adopted  6/19/ 

90) 


Rule  74    Specific  Source  Standards 

(Adopted  7/6/76) 
Rule  74.1    Abrasive  Blasting  (Adopted 

11/12/91) 
Rule  74.2    Architectural  Coatings 

(Adopted  08/11/92) 
Rule  74.6    Surface  Cleaning  and 

Degreasing  (Adopted  5/8/90) 
Rule  74.6.1    Cold  Cleaning  Operations 

(Adopted  9/12/89) 
Rule  74.6.2    Batch  Loaded  Vapor 

Degreasing  Operations  (Adopted  9/ 

12/89) 
Rule  74.7    Fugitive  Emissions  of 

Reactive  Organic  Compounds  at 

Petroleum  Refineries  and  Chemical 

Plants  (Adopted  1/10/89) 
Rule  74.8    Refinery  Vacuum  Producing 

Systems.  Waste-water  Separators 

and  Process  Turnarounds  (Adopted 

7/5/83) 
Rule  74.9    Stationary  Internal 

Combustion  Engines  (Adopted  9/5/ 

89) 
Rule  74.10    Components  at  Crude  Oil 

Production  Facilities  and  Natural 

Gas  Production  and  Processing 

Facilities  (Adopted  6/16/92) 
Rule  74.11    Natural  Gas-Fired 

Residential  Water  Heaters — Control 

of  NO,  (Adopted  4/9/85) 
Rule  74.12    Surface  Coating  of  Metal 

Parts  and  Products  (Adopted  11/17/ 

92) 

Rule  74.15    Boilers.  Steam  Generators 

and  Process  Heaters  (Adopted  3/28/ 

89) 
Rule  74.16    Oil  Field  Drilling 

Operations  (Adopted  1/8/91) 
Rule  75    Circumvention  (Adopted  1 1/ 

27/78) 

Appendix  IV-A  Soap  Bubble  Tests 
(Adopted  12/86) 

Rule  100    Analytical  Methods 

(Adopted  7/18/72) 
Rule  101    Sampling  and  Testing 

Facilities  (Adopted  5/23/72) 
Rule  102    Source  Tests  (Adopted  11/ 

21/78) 

Rule  103    Stack  Monitoring  (Adopted 

6/4/91) 
Rule  154    Stage  1  Episode  Actions 

(Adopted  9/17/91) 
Rule  155  Stage  2  Episode  Actions 

(Adopted  9/17/91) 
Rule  156    Stage  3  Episode  Actions 

(Adopted  9/17/91) 
Rule  158    Source  Abatement  Plans 

(Adopted  9/17/91) 
Rule  159    Traffic  Abatement 

Procedures  (Adopted  9/17/91) 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1105 

[Ex  Parte  No.  55  (Sut>-No.  22C)] 

Technical  Amendments  to 
Environmental  Rules 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission  is  making 
technical  changes  to  its  environmental 
regulations.  These  changes  reflect  new 
telephone  numbers;  clarify  the 
environmental  reporting  requirements 
for  States  without  clearinghouses:  and 
provide  additional  information  on  how 
to  file  pleadings  with  the  Commission 
on  trail  use.  public  use.  and  offers  of 
financial  assistance. 
EFFECTIVE  DATE:  The  rules  are  effective 
August  24.  1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  L.  McClelland.  Jr..  (202)  927- 
6197  or  Elaine  K.  Kaiser  (202)  927-6248. 
[TDD  for  hearing  impaired:  (202)  927- 
5721.) 

SUPPLEMENTARY  INFORMATION:  The 
general  purpose  of  this  nilemaking  is  to 
update  various  telephone  numbers  set 
forth  in  the  environmental  rules.  Also, 
we  are  amending  §  1105.7(b)  to  clarify 
that  if  a  State  does  not  have  a 
clearinghouse,  environmental  reports 
nnist  be  served  on  an  equivalent  State 
agency.  Finally,  we  are  adding 
information  to  the  Sample  Newspaper 
Notices  required  for  Abandonment 
Exemption  cases  at  §  1105.12  to  ensure 
that  pleadings  regarding  trail  use.  public 
use.  and  offers  of  financial  assistance 
are  filed  properly. 

Regulatory  Flexibility  Analysis 

Under  5  U.S.C.  605(b),  we  conclude 
that  our  action  regarding  these  rule 
changes  will  not  have  a  signincant 


economic  impact  on  a  substantial 
number  of  small  entities.  The  purpose  of 
our  action  is  to  reflect  new  telephone 
numbers,  clarify  the  environmental 
reporting  requirements  for  States 
without  clearinghouses,  and  provide 
additional  information  regarding  the 
prop)er  metiiods  of  filing  certain 
pleadings  with  the  Commission. 
Accordingly,  the  economic  impact,  if 
any,  is  not  likely  to  be  felt  by  a 
substantial  number  of  small  entities. 

Environmental  And  Energy 
Considerations 

This  decision  will  not  significantly 
affect  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

List  of  Subjects  in  49  CFH  part  1 105 

Environmental  impact  statements. 
Reporting  and  record  keeping 
requirements. 

Decided:  August  9, 1993. 

By  the  Commission.  Chairman  McDonald. 
Vice  Chairman  Simmons,  Commis-sioncrs 
Phillips.  Philbin.  and  VValden. 
Sidney  L.  Strickland. 
Secrvtary. 

For  the  reasons  set  forth  in  the 
preamble,  title  49,  chapter  X,  part  1105 
of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  1105— PROCEDURES  FOR 
IMPLEMENTATION  OF 
ENVIRONMENTAL  LAWS 

1.  The  authority  citation  for  Part  1 105 
continues  to  read  as  follows: 

Authority:  49  U.S.C  10321. 10505. 10901. 
10903-10906.  and  11343;  16  U.S.C.  470f. 
1451.  and  1531;  42  U.S.C.  4332  and  6362(b|; 
and  5  U.S.C.  553  and  559 

§1105.3    [Amended] 

2.  In  §  1105.3.  last  line,  the  telephone 
number  "202-275-7684"  is  revised  to 
read  "202-927-6211 ". 


f  1108.7    [Amended] 

3.  In  §  1105.7(b)(1).  the  phrase 
"(unless  the  State  has  no 
clearinghouse)"  is  revised  to  read  "(or 
other  State  equivalent  agency  if  the 
State  has  no  clearinghouse)". 

§1105.11    [Amended] 

4.  In  §  1105.11,  Appendix,  second 
paragraph,  second  sentence,  the 
telephone  number  "(202)  275-7684"  is 
revised  to  read  "202-927-6211". 

§1105.12    [Amended] 

5.  In  §  1105.12,  the  Appendix  is 
amended  as  follows: 

a.  In  the  first  sample  newspaper 
notice,  second  paragraph,  last  line,  the 
telephone  number  "202-275-7684"  is 
revised  to  read  "202-927-6211". 

b.  In  the  first  sample  newspaper 
notice,  third  paragraph,  third  sentence, 
the  telephone  number  "202-275-7597" 
is  revised  to  read  "202-927-7597". 

c.  In  the  second  sample  newspaper 
notice,  .second  paragraph,  last  line,  the 
telephone  number  "202-275-7684"  is 
revised  to  read  "202-927-6211". 

d.  In  the  second  sample  newspaper 
notice,  third  paragraph,  third  sentence, 
the  telephone  number  "202-275-7597" 
is  revised  to  read  "202-927-^597". 

e.  In  both  the  first  and  second  sample 
newspaf)er  notices,  third  paragraph, 
after  the  second  sentence,  add  the 
following  sentence: 

"An  original  and  10  copies  of  any 
pleading  that  raises  matters  other  than 
environmental  issues  (such  as  trails  use, 
public  use,  and  offers  of  financial 
assistance)  must  be  filed  directly  with 
the  Commission's  Office  of  the 
Secretary.  12th  and  Constitution 
Avenue  NVV..  Washington.  DC  20423 
ISee  49  CFR  1104.1(a)  and  1104.3(a)|. 
and  one  copy  must  be  served  on 
applicants'  representative  |See  49  CFR 
1104.12(a)l." 

jFK  Doc.  93-20408  Filed  8-23-93;  8:45  ami 
••lUJNG  COOe  7D3S-41-P 


44620 


Proposed  Rules 


Federal  Register 
Vol.  58,  No.  162 
Tuesday,  August  24.  1993 


This  s«:iion  o(  the  FEDERAL  REGISTER 
contains  notic«s  to  the  putstic  of  the  proposed 
issuance  o(  rules  »)d  regulations.  The 
purpose  01  these  noticas  is  to  give  interested 
persons  an  opportunity  to  participate  inttw 
rule  making  prior  to  the  adoption  of  the  fnal 
Rjtes. 

NUCLEAR  REGULATORY 
COMMSSION 

10  CFR  Parts  2  and  20 
RM  31S0-AC3S 

Radtoactiv  Wast*  Balow  Regulatory 
Conoam;  QaiMrlc  Ruiamaklitg, 


AQENCY:  Nuclear  Regulatory 

Conunission. 

ACTXM:  Advance  notice  of  proposed 

rulemaking,  withdrawal. 


r:  The  Nuclear  Regulatory 
Conunission  is  formally  withdrawing  its 
advance  notice  of  proposed  rulemaking 
concerning  a  generic  rulemaking  for  the 
disposal  of  radioactive  waste  below 
regulatory  concern  (BRC).  This  action  is 
being  taken  to  conform  with  the 
Commission's  formal  withdrawal  of  the 
BRC  Policy  issued  in  1986  concerning 
the  submittal  of  petitions  for  disposal  of 
radioactive  waste  streams  below 
regtilatory  concern  that  was  set  out  in 
the  Commission's  regulations. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Francis  X.  Cameron,  OfBce  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555.  Telephone  (301)  504-1642. 
SUPPI.EMENTARY  MFORMATK)*!:  In  a 
document  published  in  the  final  rule 
section  of  this  issue  of  the  Federal 
Register,  the  Commission  formally 
announced  the  withdrawal  of  the  BRC 
Policy  Statements  issued  on  August  29, 
1986  (51  FR  30839)  and  on  July  3, 1990 
(55  FR  27522). 

In  this  document,  the  Commission  is 
terminating  the  rulemaking  action  that 
was  initiated  to  implement  the  1986 
BRC  Policy.  On  December  2, 1986  (51 
FR  43367),  the  Commission  published 
an  advance  notice  of  proposed 
rulemaking  (ANPR)  entitled 
"Radioactive  Waste  Below  Regulatory 
Concern;  Generic  Rulemaking"  (RIN 
3150-AC35).  This  ANPR  is  withdrawn. 
However,  the  NRC  staff  will  evaluate  the 
public  comments  submitted  on  the 
ANPR  to  ensure  that  any  comments  that 
are  relevant  to  the  enhanced 


participatory  rulemaking  on  the 
radiological  criteria  for  site  cleanup  and 
decommissioning  are  considered  as  part 
of  that  rulemaking  process. 

Dated  at  Rockville.  Maryland,  this  18th  day 
of  August,  1993. 

For  the  Nuclear  Regulatory  Conunission. 
Sunuel  J.  Chilk, 
Secretary  of  the  Commission. 
IFR  Doc.  93-20402  Filed  8-23-93: 8:45  am] 
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SMALL  BUSINESS  ADMINISTRATION 
13  CFR  Part  121 

Siza  Standards;  Establishmant  of  Siza 
Standards 

AGENCY:  Small  Business  Administration. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Small  Business 
Administration  (SBA)  is  proposing 
regulations  which  amend  the  Small 
Business  Size  Regulations,  to  implement 
the  Small  Business  Credit  and  Business 
Opportunity  Enhancement  Act  of  1992. 
These  regulations  would  iset  forth  the 
limited  circumstances  under  which  the 
Secretary  of  a  department  or  the  head  of 
a  Federal  agency  may  prescribe,  for  the 
use  of  such  department  or  agency,  a 
numerical  size  standard  for  determining 
whether  or  not  an  entity  is  small. 
DATES:  Written  comments  should  be 
submitted  on  or  before  September  23, 
1993. 

ADDRESSES:  Comments  should  be 
submitted  to:  Gary  Jackson,  Director, 
Size  Standards  Staff,  U.S.  Small 
Business  Administration,  409  Third 
Street,  SW.,  8th  Floor,  Washington.  DC 
20416. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gary  Jackson,  Director,  Size  Standards 
Staff,  or  A  joy  Sinha,  Size  Standards 
Staff,  (202)  205-6618. 
SUPPLEMENTARY  INFORMATION:  Section 
222  of  Public  Law  102-366  amends 
section  3(a)  of  the  Small  Business  Act 
(15  U.S.C.  632(a))  to  delineate  the 
limited  circimistances  under  which  a 
Secretary  of  a  department  or  the  head  of 
a  Federal  agency  may  prescribe,  for  the 
use  of  such  department  or  agency,  a 
niunerical  size  standard  for  determining 
whether  or  not  an  entity  is  small.  SBA 
is  proposing  these  regulations, 
amending  13  CFR  part  121.  to 
implement  this  law. 


Specifically,  these  proposed 
regulations  would  amend  13  CFR 
121.1502  to  include  a  description  of  the 
requirements  which  a  Secretary  of  a 
department  or  head  of  a  Federal  agency 
must  meet  in  order  to  promulgate  a 
numerical  industry  size  standard  other 
than  one  which  has  been  established  by 
SBA.  First,  the  Secretary  of  a 
department  or  the  head  of  a  Federal 
agency  may  only  prescribe  a  numerical 
size  standard  diflierent  from  the  size 
standard  prescribed  by  SBA  for  use  in 
connection  with  a  program  of  such 
department  or  agency. 

Second,  unless  a  numerical  size 
standard  is  specifically  authorized  by 
statute,  the  Secretary  of  a  department  or 
the  head  of  a  Federal  agency  may  only 
prescribes  size  standard  different  from 
that  determined  by  SBA  when  the 
contemplated  size  standard: 

(a)  Is  being  proposed  after  an 
opportunity  for  public  notice  and 
comment; 

(b)  Provides  for  determining,  over  a 
period  of  not  less  than  three  (3)  years  (i) 
the  size  of  a  manufacturing  concern  on 
the  basis  of  the  number  of  its  employees 
during  that  period:  and  (ii)  the  size  of 

a  concern  providing  services  on  the 
basis  of  the  average  gross  receipts  of  the 
concern  during  that  period:  and  (c)  is 
approved  by  the  SBA  Administrator. 
Finally,  these  proposed  regulations 
would  amend  13  CFR  121.1502  to 
include  a  provision  which  would 
require  the  Administrator  of  SBA  to 
ensiue.  when  establishing  or  approving 
a  numerical  size  standard  pursuant  to 
the  criteria  stated  above,  that  the  size 
standard  varies  from  industry  to 
industry  to  the  extent  necessary  to 
reflect  the  differing  characteristics  of  the 
various  industries  and  to  consider  other 
factors  as  the  Administrator  deems 
relevant. 

Compliance  With  Executive  Orders 
12291, 12612,  and  12778;  Regulatory 
Flexibility  Act,  5  U.S.C  601  et  acq.;  and 
the  Paperwork  Redaction  Act,  44  U.S.C 
Cli.35 

For  purposes  of  Executive  Order 
12291,  SBA  certifies  that  this  proposed 
rule,  if  promulgated  as  a  final  rule, 
would  not  have  an  annual  economic 
effect  in  excess  of  $100  million,  result 
in  a  major  increase  in  costs  for 
individuals  or  governments,  or  have  a 
significant  adverse  effect  on  competition 
and.  therefore,  would  not  constitute  a 
major  rule.  SBA  has  made  this 


UMI 


Federal  Register  /  Vol.  58,  No.  162  /  Tuesday.  August  24.  1993  /  Proposed  Rules 


44621 


determination  based  upon  the  fact  that, 
to  date,  the  Agency  has  received  very 
few  requests  from  other  Federal 
departments  or  agencies  who  wish  to 
prescribe  a  numerical  size  standard 
different  from  that  declared  by  SBA  for 
purposes  other  than  to  perform  a 
Regulatory  Flexibility  Analysis.  SBA 
does  not  believe  this  proposed  rule  will 
increase  the  frequency  of  these  requests. 

For  purposes  of  Executive  Order 
12612,  SBA  certiOes  that  this  proposed 
rule,  if  promulgated  in  Hnal,  would  not 
have  federahsm  implications  warranting 
the  preparation  of  a  Federalism 
assessment. 

For  purposes  of  Executive  Order 
12778.  SBA  certifies  that  this  proposed 
rule  is  drafted,  to  the  extent  practicable, 
in  accordance  with  the  standards  set 
forth  in  section  2  of  that  Order. 

For  purposes  of  the  Regulatory 
Flexibility  Act,  SBA  certifies  that  this 
proposed  rule,  if  promulgated  as  a  final 
rule,  would  not  have  a  signiHcant 
economic  e^ect  on  a  substantial  number 
of  small  entities  for  the  same  reason  that 
it  is  not  a  major  rule. 

For  purposes  of  the  Paperwork 
Reduction  Act,  SBA  certifies  that  this 
proposed  rule,  if  promulgated  in  Hnal 
form,  would  not  impose  any  new 
reporting  or  recordkeeping 
requirements. 

List  of  Subjects  in  13  CFR  Part  126 

Administrative  practice  and 
procedure.  Government  procurement. 
Government  property,  Grant  programs- 
business.  Loan  programs-business. 
Reporting  and  recordkeeping 
requirements,  Small  businesses. 

For  the  reasons  set  out  above,  title  13 
of  Code  of  Federal  Regulations,  part  121 
is  proposed  to  be  amended  to  read  as 
follows: 

PART  121— [AMENDED] 

1.  The  authority  citation  for  part  121 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  632(a).  634(b).  637(a), 
and  644(c). 

2.  Section  121.1502  is  revised  to  read 
as  follows: 

§  1 21 .1 502    Size  standards  of  other 
agendas. 

(a)  Federal  agencies  which  administer 
programs  relating  to  small  businesses 
which  are  not  covered  by  the  Small 
Business  Act  generally  utilize  small 
business  size  criteria  developed 
pursuant  to  the  Small  Business  Act. 
However,  in  limited  circumstances. 
SBA's  numerical  size  standards  may  not 
be  appropriate  for  the  particular 
program  involved.  In  cases  where  a 
Federal  department  or  agency  decides 


the  SBA  numerical  size  standard  is  not 
appropriate,  the  Secretary  of  the 
department  or  the  head  of  the  Federal 
agency  may,  pursuant  to  the  procedures 
set  forth  in  paragraph  (b)  of  this  section, 
establish  a  numerical  size  standard 
which  is  more  appropriate  to  the 
activities  of  the  department  or  agency, 
(b)  Unless  a  numerical  size  standard 
is  specifically  authorized  by  statute,  the 
Secretary  of  a  department  or  the  head  of 
a  Federal  agency  may  prescribe  a  size 
standard  for  determining  whether  or  not 
an  entity  is  a  small  business  concern,  for 
the  exclusive  use  of  such  department  or 
agency,  only  when  such  numerical  size 
standard: 

(1)  Is  proposed  pursuant  to  an 
opportunity  for  public  notice  and 
comment,  as  prescribed  in  the 
Administrative  Procedure  Act,  5  U.S.C. 
553: 

(2)  Provides  for  determining,  over  a 
period  of  not  less  than  three  (3)  years — 

(i)  The  size  of  a  manufacturing 
concern  on  the  basis  of  the  number  of 
its  employees  during  that  p>eriod;  or 

(ii)  The  size  of  a  concern  providing 
services  on  the  basis  of  the  average  gross 
receipts  of  the  concern  diuing  that 
period; and 

(3)  Is  approved  by  the  SBA 
Administrator. 

(c)(1)  In  order  to  receive  the  approval 
of  the  SBA  Administrator,  the  Secretary 
of  a  department  or  the  head  of  a  Federal 
agency  must  communicate  in  writing  to 
the  SBA  Administrator,  prior  to 
publishing  the  new  numerical  size 
standard  as  a  proposed  rule.  The  letter 
must: 

(i)  Explain  the  contemplated  industry 
size  standard,  the  reasons  the  SBA 
numerical  standard  is  not  appropriate, 
and  the  reasons  the  proposed  numerical 
size  standard  would  be  appropriate;  and 

(ii)  Certify  that  the  criteria  set  forth  in 
paragraph  (b)  (1)  and  (2)  of  this  section 
will  be  complied  with. 

(2)  The  Secretary  of  a  department  or 
head  of  a  Federal  agency  must  also 
contact,  in  writing,  the  SBA 
Administrator  prior  to  publishing  the 
contemplated  numerical  size  standard 
as  a  final  rule  after  the  public  notice  and 
comment  period  has  expired.  The 
correspondence  must  include  the 
following: 

(i)  A  copy  of  the  intended  final  rule, 
including  the  preamble; 

(ii)  Copies  of  any  public  conunents 
received  in  response  to  the  proposed 
rule;  and 

(iii)  Any  other  supporting 
dociunentation  deemed  relevant  and 
requested  by  the  SBA  Administrator. 

(d)  When  approving  any  numerical 
size  standard  established  pursuant  to 


paragraph  (b)  of  this  section,  the  SBA 
Administrator  shall: 

(1)  Ensure  that  the  numerical  size 
standard  varies  from  industry  to 
industry  to  the  extent  necessary  to 
reflect  the  differing  characteristics  of  the 
various  industries;  and 

(2)  Consider  other  factors  the 
Administrator  deems  to  be  relevant. 

(e)  In  those  circumstances  where  the 
Secretary  of  a  department  or  head  of  a 
Federal  agency  is  developing  a 
numerical  size  standard  for  the  sole 
purpose  of  performing  a  Regulatory 
Flexibility  Analysis  pursuant  to  the 
Regulatory  Flexibility  Act,  5  U.S.C.  601 
et  seq.,  the  department  or  agency  may, 
after  consultation  with  the  SBA  OfTice 
of  Advocacy,  establish  a  numerical  size 
standard  different  from  SBA's  which  is 
more  appropriate  for  the  Regulatory 
Flexibility  Analysis. 

Dated:  June  21, 1993. 
Erskine  B.  Bowles, 
Administrator. 
IFR  Doc.  93-20388  Filed  8-23-93;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  9S-CE-33-AD] 

Airworthiness  Directives:  Cessna 
Aircraft  Company  210,  P210,  and  T210 
Series  Airplanes 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  to 
supersede  Airworthiness  Directive  (AD) 
92-26-04,  which  applies  to  certain 
Cessna  Aircraft  Company  (Cessna)  210, 
P210,  and  T210  series  airplanes.  That 
AD  specifies  operational  checks  of  the 
fuel  gauges,  fuel  cap  and  adapter 
modifications,  and  preflight  fuel  system 
quantity  checks.  The  FAA  received  a 
petition  for  reconsideration  of  AD  92- 
26-04,  and  subsequently  suspended  the 
en'ectiveness  of  this  AD  while  the 
concerns  specified  in  the  petition  were 
evaluated.  The  proposed  AD  would 
retain  certain  actions  of  AD  92-26-04, 
and  incorporates  certain  other  actions 
raised  by  the  petition  for 
reconsideration.  The  actions  specified 
by  the  proposed  AD  are  intended  to 
prevent  loss  of  engine  power  caused  by 
inadvertent  fuel  loss  or  inadequate  fuel 
servicing. 

DATES:  Comments  must  be  received  on 
or  before  November  1. 1993. 
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A00RCS8ES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Central  Region. 
Office  of  the  Assistant  Chief  Counsel. 
Attention:  Rules  Docket  No.  93-CE-33- 
AD.  room  1558.  601  E.  12th  Street.  > 
Kansas  Qty,  Missouri  64106.  Comments 
may  be  inspected  at  this  location 
between  8  a.m.  and  4  p.m..  Monday 
through  Friday,  holidays  excepted. 

Service  information  that  applies  to  the 
proposed  AD  may  be  obtained  from  the 
Cessna  Aircraft  Company,  Customer 
Services.  P.O.  Box  1521,  Wichita. 
Kansas  67201.  This  information  also 
may  be  examined  at  the  Rules  Docket  at 
the  address  above. 

FOR  FURTHER  INFORMATIOM  CONTACT:  Mr. 
Paul  O.  Pendleton.  Aerospace  Engineer. 
FAA,  Wichita  Aircraft  Certification 
Office,  1801  Airport  Road,  room  100, 
Wichita.  Kansas  67209:  Telephone  (316) 
946-4143:  Facsimile  (316)  946-4407. 

SUPPI^MBITARY  MtFORMATKm: 

Commentii  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  sp)ecified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments. 
In  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  sulMtance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on,  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  93-CE-33-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

AvailabUity  of  NPRMs  | 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Central  Region.  Office  of  the 
Assistant  Chief  Coimsel.  Attention: 


UMI 


Rules  Docket  No.  93-CE-33-AD.  room 
1558.  601  E.  12th  Street.  Kansas  City. 
Missouri  64106. 

Discussion 

On  December  1, 1992.  the  FAA  issued 
AD  92-26-04,  Amendment  39-8431  (57 
FR  57658.  December  7. 1992).  to  require 
the  following  on  certain  Cessna  210. 
P210.  and  T210  series  airplanes:  (1) 
Performing  operation  checks  of  the  fuel 
gauges:  (2)  modifying  the  fuel  caps  and 
adapters:  and  (3)  incorporating  pilot 
operating  procedures  that  relate  to 
preflight  fuel  system  quantity  checks 
into  the  airplane  flight  manual  or 
airplane  records.  The  modification  is 
accomplished  in  accordance  with  the 
instructions  to  Cessna  Service  Kit 
SK210-136.  which  is  referenced  by 
Cessna  Service  Bulletin  SEB91-10. 
dated  October  25, 1991. 

Over  100  accidents/incidents 
involving  fuel  exhaustion  on  Cessna 
210.  T210,  and  P210  Series  airplanes 
prompted  the  actions  specified  in  AD 
92-26-04.  After  issuance  of  AD  92-26- 
04.  the  Cessna  Pilots  Association  (CPA) 
petitioned  the  FAA  to  withdraw  the  AD. 
The  Aircraft  Owners  and  Pilots 
Association  (AOPA)  supported  CPA's 
petition.  This  petition  raised  the 
following  issues:  (1)  The  required 
procedures  for  calibrating  installed  fuel 
quantity  indicating  systems  are 
ineffective;  (2)  the  required  test 
equipment  is  unavailable;  and  (3) 
required  parts  are  unavailable.  FAA- 
approved  repair  facilities  are  scarce,  and 
the  cost  of  repairs  is  expensive.  Without 
agreeing  or  disagreeing,  the  FAA 
determined  that  the  issues  raised  by  the 
petition  warranted  further 
consideration,  and  subsequently 
suspended  the  effectiveness  of  AD  92- 
26-04  on  January  15. 1993. 

After  investigating  and  reviewing  the 
issues  raised  by  the  petition  referenced 
above,  the  FAA  has  determined  the 
following  regarding  each  of  the  issues 
raised  in  the  petition: 

(1)  The  procedures  specified  in  the 
maintenance  manual  have  been  utilized 
for  over  20  years,  but  maintenance 
personnel  simplify  these  procedures  for 
practical  expediency  when 
accomplishing  fuel  gauge  calibration. 
The  owner/operator  should  be  allowed 
the  option  of  accomplishing  calibration 
procedures  in  accordance  with  an  FAA- 
approved  maintenance  program  or  the 
applicable  maintenance  manual: 

(2)  To  the  best  of  the  FAA's 
knowledge,  test  equipment  for  the 
Cessna  Model  400  series  airplanes  has 
been  available  from  the  Cessna  Aircraft 
Company  for  many  years.  The  400  series 
airplanes  utilize  the  same  type  fuel 
quantity  capacity  gauging  system  as  the 


210  series  airplanes.  Repair  facility 
personnel  have  found  this  test 
equipment  easy  to  utilize  on  Cessna  210 
series  airplane  fuel  quantity  capacity 
gauging  systems  for  many  years.  As 
specified  previously,  the  FAA  is 
proposing  to  allow  the  option  of 
accomplishing  the  calibration 
procedures  in  accordance  with  an  FAA- 
approved  maintenance  program  or  the 
apulicable  maintenance  manual;  and 

(3)  New  fuel  quantity  gauge  systems 
will  probably  be  available  in  January 
1994.  which,  realistically,  is  about  the 
time  this  proposed  rule  would  become 
a  final  rule  (if  determined  necessary).  At 
the  same  time,  FAA-certified  repair 
facilities  have  maintained  and  continue 
to  carry  an  adequate  stock  of  fuel 
quantity  gauge  repair  or  replacement 
parts.  The  FAA  also  maintains  that  the 
cost  of  obtaining  and  installing  these 
repair  or  replacement  parts  when 
deficiencies  are  found  outweighs  the 
risk  of  returning  the  airplane  to  service 
without  repairing  or  replacing.  In 
addition,  the  FAA  has  proposed  to 
allow  the  owner/operator  the  option  of 
accomplishing  certain  fuel  checks  (as 
specified  by  placards)  after  refueling  as 
an  alternative  to  installing  raised  fuel 
caps.  With  this  in  mind,  parts  cost  for 
installing  raised  fuel  caps  would  be 
eliminated,  as  well  as  providing  an 
alternative  if  these  raised  fuel  caps 
would  become  unavailable. 

After  examining  the  circumstances 
and  reviewing  all  available  information 
related  to  the  aspects  described  above, 
the  FAA  has  determined  that  additional 
AD  action  should  be  taken  to  prevent 
loss  of  engine  power  caused  by 
inadvertent  fuel  loss  or  inadequate  fuel 
servicing. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  in  other  Cessna  210.  P210.  and 
T210  airplanes  of  the  same  type  design, 
the  proposed  AD  would  supersede  AD 
92-26-04  with  a  new  AD  (hat  would  (1) 
retain  the  requirements  of  the  current 
AD;  (2)  provide  the  option  of  utilizing 
approved  alternative  procedures  for*^ 
calibrating  the  fuel  systems;  (3)  provide 
the  option  of  accomplishing  fuel 
capacity  checks  after  refueling  the 
airplane  or  installing  raised  fuel  caps; 
and  (4)  revise  the  applicability  of  the 
actual  AD  to  more  fully  clarify  which 
airplanes  are  affected. 

the  FAA  estimates  that  5.000 
airplanes  in  the  U.S.  registry  would  be 
affected  by  the  proposed  AD.  that  it 
would  take  approximately  4  workhours 
per  airplane  to  accomplish  the  proposed 
action,  and  that  the  average  labor  rate  is 
approximately  $55  an  hour.  Parts  cost 
approximately  $150  per  airplane.  Based 
on  these  figures,  the  total  cost  impact  of 
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the  proposed  AD  on  U.S.  operators  is 
estimated  to  be  $1,850,000.  This  figure 
takes  into  account  that  none  of  the 
affected  airplanes  have  the  proposed 
actions  incorporated.  In  addition,  AD 
92-26-04  would  have  had  a  cost  impact 
of  $2,125,000  (5  workhours  x  $55  per 
hour  plus  $150  for  parts  x  5,000 
airplanes)  if  the  FAA  had  not  suspended 
the  effectiveness  of  that  AD.  This  is 
actually  a  reduction  of  one  workhour 
per  airplane  over  that  specifled  in  AD 
92-26-04,  or  a  reduction  of  $275,000  for 
the  entire  U.S.  fleet. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  A.ssessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2) 
is  not  a  "signiHcant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26.  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
"ADDRESSES". 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFR  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a).  1421 
and  1423;  49  U.S.C  106(g);  and  14  CFR 
11.89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  AD  92-26-04.  Amendment 
39-8431  (57  FR  57658,  December  7, 


1992),  and  by  adding  the  following  new 
airworthiness  directive: 

Cessna  Aiitxafl  Company:  Docket  No.  93- 
CE-33-AD.  Supersedes  AD  92-26-04, 
Amendment  39-8431. 
Applicability:  The  following  Model  and 

serial  number  airplanes,  certificated  in  any 

category. 


Model 


210Gttwough210R, 
andT2lOG  ttvougt) 
T210R. 

P210N.  andP2lOR  ... 


Serial  Nos. 


21058819  through 
21065009.  and 
T21 0-0, 98  through 
T21 0-0454. 

P21000001  through 
P21000874. 


Compliance:  Required  within  the  next  12 
calendar  months  after  the  effective  date  of 
this  AD,  unless  already  accomplished. 

To  prevent  loss  of  engine  power  caused  by 
inadvertent  fuel  loss  or  inadequate  fuel 
servicing,  accomplish  the  following: 

(a)  Incorporate  the  Pilot  Operating 
Procedures — Preflight  Fuel  System  Quantity 
Check  that  is  Figure  1  of  this  AD  into  the 
airplane  flight  manual  or  airplane  records. 

Pilot  Operating  Procedure*— Preflight  Fuel 
System  Quantity  Check 

The  following  procedures  are  to  be  used  on 
certain  Cessna  210,  P210,  and  T210  Series 
airplanes  whenever  more  than  75  gallons  of 
fuel  are  needed  for  range  and  reserve. 

1.  Verify  that  the  airplane  is  level  laterally 
and  is  approximately  4.5  degrees  nose  up 
(normal  nose  strut  on  a  level  surhce). 

Note:  The  airplane  turn  and  bank 
instrument  may  be  used  to  check  lateral 
leveling. 

2.  Visually  inspect  each  fuel  tank  for  fuel 
level  with  the  upper  wing  surface  when  full 
fiiel  capacity  is  intended  to  be  in  each  tank. 

3.  Check  each  fuel  cap  and  seal  for  security 
and  wing  surface  for  a  lack  of  fuel  stains  aft 
of  each  fuel  cap. 

Note:  It  is  highly  recommended  that  the 
tips  and  flap  trailing  edges  are  checked 
during  flight  for  evidence  of  fuel  siphoning. 

Figure  I 

(b)  The  incorporation  of  Figure  1  of  this  AD 
into  the  airplane  flight  manual  or  airplane 
records  as  required  by  paragraph  (a)  of  this 
AD  may  be  performed  by  the  owner/operator 
holding  at  least  a  private  pilot  certificate  as 
authorized  by  FAR  43.7.  and  must  be  entered 
into  the  aircraft  records  showing  compliance 
with  this  AD  in  accordance  with  FAR  43.11. 

(c)  Calibrate  the  fuel  quantity  indicating 
system  at  the  unusable  (empty)  fuel  gauge 
indication  by  accomplishing  the  calibration 
procedures  that  are  outlined  in  the  applicable 
maintenance  manual  or  FAA-approved 
maintenance  program.  Prior  to  further  flight, 
correct  any  deficiencies  detected  during 
these  procedures. 

(d)  Accomplish  one  of  the  following: 
(1)  Install  raised  fuel  caps  in  accordance 

with  the  instructions  to  Cessna  Service  Kit 
SK210-136,  which  is  referenced  by  Cessna 
SB  SEB91-10,  dated  October  25, 1991;  or 
Supplemental  Type  Certificate  SA2456CE 


(owned  by  Mr.  William  ).  Barton)  for 
Monarch  Air  &  Development,  Inc.,  Assembly 
No.  WW-100-2  fuel  caps  (only);  or 

(2)  Fabricate  two  placards  with  the 
following  words  on  each  using  leUers  at  least 
'/6i-inch  in  height  and  install  a  placard  on 
each  wing  fuel  filler  opening:  "To  Assure 
Full  Capacity  While  Filling.  Fill  Slowly 
During  Last  5  Gallons.  Redbeck  ibr  Full  After 
2  Minutes." 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(f)  An  alternative  methed  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager.  Wichita  Aircraft 
Certification  Office,  1801  Airport  Road,  room 
100,  Mid-Continent  Airport,  Wichita.  Kansas 
67209.  The  request  shall  be  forwarded 
through  an  appropriate  FAA  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Wichita  Aircraft 
Certification  Office. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Wichita  Aircraft 
Certification  Office. 

(g)  All  persons  affected  by  this  directive 
may  obtain  copies  of  the  document  referred 
to  herein  upon  request  to  the  Cessna  Aircraft 
Company,  P.O.  Box  7704,  Wichita,  Kansas 
67277;  or  may  examine  this  document  at  the 
FAA,  Central  Region,  Office  of  the  Assistant 
Chief  Counsel,  Room  1S58,  601  E.  12th 
Street,  Kansas  City,  Missouri  64106. 

Issued  in  Kansas  City,  Missouri,  on  August 
18,  1993. 

John  E.  Tigue, 

Acting  Manager,  Small  Airplane  Directorate, 
Aircraft  Certification  Service. 

(FR  Doc.  93-20392  Filed  8-23-93;  8:45  am) 
BUJJNO  COOC  «*10-1»-U 


COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Part  12 

Rules  Relating  to  Ref>aration 
Proceedings 

AGENCY:  Commodity  Futures  Trading 

Commission. 

ACTION:  Notice  of  proposed  rulemaking 

and  correcting  amendments. 

SUMMARY:  The  Commodity  Futures 
Trading  Commission  ("Commission"  or 
"CFTC")  seeks  comments  on  its 
proposal  to  amend  and  correct  rules 
relating  to  proceedings  last  revised 
substantively  February  22, 1984.  The 
proposed  modiFications  update  and 
streamline  Commission  procedures  m 
light  of  the  Commission's  experience  in 
the  past  nine  years.  In  addition,  the 
Commission  seeks  comment  on  whether 
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the  voluntary  decisional  procedure 

should  be  retained  in  the  reparation 

program. 

DATES:  Comments  are  due  no  later  than 

October  25. 1993. 

ADDRESSES:  Comments  should  be  sent  to 

lean  A.  Webb,  Secretary  of  the 

Commission,  Commodity  Futures 

Trading  Commission,  2033  K  Street. 

NW..  Washington.  DC  20581. 

FOR  RmTMER  INFORMATION  CONTACT: 

Merry  Lymn.  Assistant  General  Counsel. 

Office  of  the  General  Counsel* 

Commodity  Futures  Trading 

Commission.  2033  K  Street.  NW.. 

Washington.  DC  20581.  Telephone: 

(202) 254-9880. 

SUPPt^MENTARV  INFORaiATION: 

I.  Background 

In  light  of  the  recent  passage  of  the 
Futures  Trading  Practices  Act  of  1992. 
102  Cong..  2d  Sess..  Public  Law  102- 
546  (Oct.  28. 1992).  which  amended  the 
Commodity  Exchange  Act.  the 
Commission  has  reexamined  the 
regulations  governing  reparation 
proceedings  and  found  a  need  for 
certain  corrections.  Some  references  are 
outdated  and  need  to  be  deleted  or 
updated.  Commission  practice  has 
found  certain  time  limits  may  be 
compressed  and  procedures  I 
streamlined.  Additionally,  the 
Commission  is  considering  raising 
jurisdictional  and  fee  levels  and 
removing  the  voluntary  decisional 
procedure. 

n.  Need  for  Correction 

The  current  regulations  became 
applicable  to  matters  Tiled  on  or  after 
April  23. 1984.  Since  there  are  no 
matters  pending  before  the  Commission 
which  date  back  to  April  23. 1984.  the 
date  reference  is  unnecessary  and 
should  be  deleted. 

The  definitional  section  is  not  in 
alphabetical  order.  The  Commission 
believes  that  re-ordering  the  definitions 
alphabetically  will  make  it  easier  for  the 
user  and  will  facilitate  adding  or 
deleting  definitions  in  the  future. 

The  Office  of  Government  Ethics 
established  uniform  standards  of  ethical 
conduct  for  ofTicers  and  employees  of 
the  Federal  Government  (57  FR  35006, 
Aug.  7, 1992).  These  were  published  as 
new  government-wide  regulations 
superseding  individual  agency 
regulations.  Consequently,  the  reference 
in  §  12.7  to  17  CFR  140.735-3{bK3) 
needs  to  be  updated  to  5  CFR 
2635.101(b). 

Additionally,  the  current  regulations 
refer  to  the  "Chief  of  the  Opinions 
Section."  There  is  no  longer  an 
"Opinions  Section."  Consequently. 


references  to  the  "Chief  of  the  Opinions 
Section"  have  been  changed  to  the 
"Deputy  General  Counsel  for  Opinions" 
and  references  to  "Opinions  Section" 
have  been  changed  to  "Office  of  General 
Counsel."  Typographical  errors  are  also 
corrected. 

in.  Need  for  Revisions 

Based  on  its  experience  in  the  nearly 
ten  years  since  the  reparation  rules  were 
last  revised  substantively,  the 
Commission  has  identified  several  rules 
which  it  believes  should  be  modified. 
The  Commission  invites  comments 
regarding  the  proposed  revisions. 

A.  Response  to  Complaint 

The  Commission  has  identified  two 
areas  which  should  be  revised  in  order 
to  further  the  express  purpose  of  the 
reparation  procedures:  "to  provide  a 
just,  speedy  and  inexpensive 
determination  of  the  issues"  (§  12.1(a)). 
Rule  12.16  currently  affords  a 
respondent  45  days  to  respond  to  a 
reparation  complaint  and  permits  the 
Director  of  the  Office  of  Proceedings  to 
extend  the  filing  deadline  for  an 
additional  15  days.  Initially,  the 
Commission  chose  this  time  period  to 
provide  additional  time  in  which  to 
settle  the  complaint.  See  41  FR  3994. 
3995  (January  27. 1976).  Actual 
experience,  however,  has  disclosed  no 
evidence  that  settlements  are  more 
likely  to  occur  during  this  extended 
answering  period. 

In  comparison.  Rule  12(a)  of  the 
Federal  Rules  of  Civil  Procedure 
requires  that  an  answer  to  a  complaint 
be  filed  within  20  days  after  service  of 
the  summons  and  complaint.  In 
reviewing  the  relative  generosity  of  the 
length  of  time  for  filing  a  response  in 
the  current  Commission  rules,  it  is 
apparent  that  the  processing  of 
reparation  proceedings  could  be 
expedited  by  reducing  the  time  for  filing 
the  response  to  the  complaint  set  forth 
in  §  12.16  to  25  days,  and  the  additional 
time  that  the  Director  of  the  Office  of 
Proceedings  could  extend  that  deadline 
to  10  days.  This  would  reduce  the 
amount  of  total  time  in  which  to  file  a 
response  from  a  maximum  of  60  days  to 
about  half  that  time  without  infringing 
on  the  ability  of  the  parties  to  present 
their  cases.  Moreover,  it  would  shorten 
the  total  time  for  processing  claims. 
Accordingly,  the  Commission  proposes 
to  revise  §  12.16  to  compress  the  filing 
deadlines. 

B.  Discovery 

The  Commission  also  identified  an 
opportunity  for  time  savings  in  the 
discovery  process.  Section  12.30(d) 
provides  that  discovery  notices  and 


requests  be  served  within  40  days  after 
the  Proceedings  Clerk  notifies  the 
parties  of  the  commencement  of  a 
proceeding.  It  appears  that  the 
disposition  of  proceedings  could  be 
expedited  by  compressing  the  discover>- 
period.  Thus,  the  Commission  is 
proposing  to  amend  §  12.30(d)  to  reduce 
the  time  for  serving  discovery  notices 
and  requests  to  20  days  after  notification 
by  the  Proceedings  Clerk  of  the 
commencement  of  a  proceeding. 

C.  The  Voluntary  Decisional  Procedure 

The  voluntary  decisional  procedure  is 
a  low-cost  decisional  procedure 
instituted  in  1984  (49  FR  6602.  Feb.  22. 
1984).  Its  purpose  is  to  provide  an 
inexpensive,  expeditious,  and 
unappealable  final  decision.  No  oral 
hearing  rights  are  afforded  to  the  parties. 
It  was  expected  that  this  procedure 
would  result  in  a  much  faster  and  less 
costly  final  determination  of  reparation 
claims  than  would  occur  under  the 
Commission's  other  procedures.  At  the 
time  it  was  instituted,  the  voluntary 
decisional  procedure  was  seen  as 
meeting  the  desires  of  customers  for  an 
arbitration  style  forum.  See  49  FR  6602. 
6611  (February  22. 1984). 

The  voluntary  decisional  procedure 
has  several  advantages.  Most 
significantly,  parties  waive  certain 
procedural  rights,  including  an  oral 
hearing,  for  an  inexpensive  procedure  in 
which  the  decision  is  immediately 
enforceable,  public,  and  presumably 
consistent  with  Commission  precedent. 
The  procedure  allows  claims  and 
counterclaims  to  be  addressed  in  the 
same  forum.  If  a  need  for  more  formality 
becomes  apparent,  the  case  can  be 
"upgraded"  to  a  summary  or  formal 
decisional  procedure.  In  the  fiscal  years 
1990  through  1992.  of  354  complaints 
filed  choosing  voluntary  proceedings, 
respondents  upgraded  approximately 
two-thirds  to  summary  or  formal 
proceedings,  evidencing  a  benefit 
litigants  obtain  by  having  the  Hexibility 
to  choose  the  level  of  proceeding  they 
prefer.  Finally,  because  unpaid 
reparation  awards,  result  in  automatic 
suspension  of  registration  and  trading 
privileges,  customers  and  the 
Commission  have  a  potent  weapon  to 
ensure  that  violators  pay  judgments. 

A  question  has  arisen  regarding  the 
continuing  need  for  the  voluntary 
procedure.  With  the  development  of 
arbitration  programs  by  the  National 
Futures  Association  ("NFA"),  the 
exchanges,  and  other  private  forums,  the 
voluntary  decisional  procedure  may  be 
duplicative  and  unnecessary.  However, 
some  differences  between  private 
arbitration  and  the  voluntary  procedure 
are  apparent.  For  example,  NFA  charges 
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filing  fees  according  to  a  sliding  scale, 
based  on  the  amount  of  the  claim, 
which  are  generally  higher  than  the 
filing  fee  of  $25  for  the  voluntary 
procedure  in  reparations.  (However,  by 
this  notice  the  Commission  proposes 
raising  the  fee  to  $50.)  Hearings  are 
available  under  NFA's  arbitration 
procedure;  the  complainant  pays  a 
hearing  fee — the  amount  dependent 
upon  the  amount  of  the  claim.  While 
there  is  no  opportunity  for  oral  hearing 
under  the  Commission's  voluntary 
procedure,  respondents  may  upgrade  to 
either  a  summary  or  a  formal  decisional 
procedure  to  obtain  an  oral  hearing  by 
paying  the  difference  in  the  filing  fee. 
Finally,  the  records  of  voluntary 
proceedings  are  public  whereas  private 
arbitrations  are  confidential.  Howeviar. 
both  procedures  result  in  a  binding, 
non-appealable  decision.  While  the 
decisions  under  the  voluntary 
procedure  are  unappealable,  the 
Commission  maintains  some  control 
over  the  outcome  because  they  are 
decided  by  Commission  experts  and  are 
presumably  consistent  with 
Commission  precedent.  Thus,  the  public 
interest  may  be  served  by  retaining  the 
procedure.  On  the  other  hand,  since  the 
private  arbitrations  programs  were 
required  to  be  implemented  under  the 
provisions  of  the  Commodity  Exchange 
Act.  in  principle,  they  should  be 
consistent  with  Commission  precedent 
also.  Thus,  elimination  of  the  reparation 
voluntary  procedure  may  reduce 
govenunent  costs  without  depriving  the 
public  of  its  access  to  this  style  fonun. 

The  Commission  seeks  public 
comment  as  to  the  continuing 
usefulness  of  the  voluntary  decisional 
procedure.  Specifically,  the  Commission 
would  like  to  know  whether  this  forum 
serves  a  purpose  that  the  NFA  and  other 
private  arbitration  forums  do  not.  In 
responding  to  the  questions, 
commenters  are  encouraged  to  focus 
attention  on  the  general  nature  of  the 
reparation  program  as  one  of  the 
significant  antifraud  tools  and  customer 
protections  created  by  Congress  in  the 
Commodity  Exchange  Act.  The 
Commission  wants  to  know  whether 
eliminating  voluntary  proceedings  as  an 
option  in  reparations  will  tend  to  shift 
a  number  of  cases  from  the  public 
record  to  private  decisionmakers,  and  if 
so,  what  the  impact  will  be  on  the 
benefits  and  costs  of  these  proceedings. 
Specifically,  the  Commission  would  like 
comments  on  the  following  questions: 

1.  Does  the  widespread  availability  of 
private  arbitration  render  unnecessary 
the  retention  of  the  voluntary 
proceeding  as  an  option  in  reparations? 
Are  there  any  significant  differences 
between  the  procedures  used  in 


Commission  voluntary  proceedings  and 
those  used  in  private  art>itration? 

2.  What  considerations  are  most 
important  to  customers  choosing  in 
which  of  several  forums  to  file  a 
commodity-related  complaint?  What 
considerations  are  most  important  to 
respondents  in  deciding  whether  to 
consent  to  a  voluntary  proceeding  or  to 
pay  the  filing  fee  for  a  summary  or 
formal  proceeding  instead? 

3.  If  the  Commission  were  to 
eliminate  the  voluntary  proceeding 
option,  what  would  be  the  Ukely  effect 
on  its  caseload?  Would  the  cases  that 
would  have  been  filed  as  voluntary 
proceedings'be  filed  with  the 
Commission  as  sumunary  and  formal 
proceedings,  alternatively  in  one  of  the 
private  arbitration  fonuns,  or  would 
such  complaints  not  be  filed  at  all? 

4.  Does  the  existence  of  voluntary 
proceedings  help  ensure  the  feimess  of 
private  arbitration  by  providing  an 
alternative  to  customers?  If  so,  would 
eliminating  volimtary  proceedings 
result  in  hidden  costs  exceedlng^the 
savings  the  Commission  might  realize? 

5.  If  the  Commission  Mfere  to 
eliminate  voluntary  proceedings,  should 
it  simultaneously  require  private 
arbitrations  subject  to  its  regulation  to 
provide  the  opportunity  for  litigants  to 
select  a  proceeding  in  which  filing  feet 
are  not  based  on  the  size  of  the  claim? 
Should  the  complaints  filed  in  these 
forums  be  made  available  to  the  public? 
What  would  be  the  costs  and  benefits  of 
such  a  requirement  and  ynhai  would  be 
the  impact  on  inoentives  for  private 
arbitrators  to  provide  such  services? 

D.  Filing  Fees 

Filing  fees  of  $25  for  the  voluntary 
decisional  procedure,  $100  for  the 
summary  decisional  procedure,  and 
$200  for  the  formal  decisional 
procedure  were  set  in  1964  (49  FR  6602, 
Feb.  22, 1984).  While  the  filing  fees  do 
not  come  close  to  covering  the 
Commission's  cost  of  processing  the 
claims,  they  contribute  in  a  small  way. 
Costs  generally  have  increased  and  a 
small  increase  in  fees  seems  reasonable. 
Accordingly,  the  Commission  is 
considering  raising  the  filing  fises  fite  the 
volimtary  decisional  procediire  to  $50. 
for  the  summary  decisional  procedure  to 
$125,  and  to  $250  for  the  formal 
decisional  procedure.  The  Conunission 
proposes  to  amend  §  12.25  accordingly. 
Additionally,  the  Commission  proposes 
to  amend  §  12.106  to  authorize 
Judgment  Officers  to  assess  the  cost  of 
the  filing  fee  as  part  of  the  damage 
award  in  voluntary  proceedings. 


E.  Summary  Decisional  Procedure 

The  summary  decisional  procedure 
was  created  by  the  Commission  based 
upon  the  belief  that  parties  with  smaller 
claims  should  be  entitled  to  a  less 
expensive,  more  expeditious  procedure 
which  offers  a  greater  likelihood  of  an 
early  damage  award  and  recovery.  In 
1978  Congress  raised  the  ceiling,  set  in 
1974,  for  damage  claims  eligible  for 
summary  proceedings  from  $2,500  to 
$5,000.  In  1982  Congress  removed  the 
statutory  ceiling.  As  a  result,  in  1984  the 
Coimnission  raised  the  ceiling  for 
damage  claims  eligible  for  summary 
decisional  proceedings  from  $5,000  to 
$10,000  (49  FR  6602,  Feb.  22, 1984). 
The  Commission  based  its  rationale  on 
the  decline  in  the  value  of  the  dollar  in 
the  years  1979  to  1982  and  found  that 
it  was  "reasonable  to  establish  $10,000 
as  an  amount  above  which  a  damage 
claim  will  not  be  considered  small." 
[Id..  6613)  Upon  reflection,  the 
Commission  believes  that  the  size  of  the 
damage  claim  is  not  necessarily  a 
measure  of  the  difficulty  of  the  case. 
Further,  the  Conunission  does  not  think 
that  the  relative  smallness  of  the  claim 
should  be  the  only  consideration  in  the 
allocation  of  Commission  resources.  The 
Commission's  concern  with  the 
expeditious  and  efficient  handling  of 
cases  is  an  equally  valid  consideratian. 
Moreover,  the  CcMnmission  believes  that 
it  can  save  parties  some  costs  related  to 
litigation  by  making  the  summary 
procedure  available  to  a  greater  number 
of  parties.  Thus,  the  Commission  has 
examined  the  woridoad  of  the  Office  of 
Proceedings  and  believes  that  raising 
the  ceiling  frran  $10,000  to  $30,000  will 
greatly  increaae  the  effidencyof  that 
office.  Allowing  Judgment  Officers  to 
hear  a  greater  numbOT  of  cases  will  free 
the  Administrative  Law  Judges  to 
concentrate  on  enforcement  proceedings 
and  cases  in  which  the  damijges  claimed 
are  greatv  than  $30,000.  Should  the 
Judgment  Offioen  become 
overburdened,  ALfs  can  be  assigned 
cases  below  $30,000.  The  Commission 
believes  that  this  change  wdU  result  in 
more  expeditious  diaposition  of  cases. 
Consequently,  for  the  summary 
decisional  procedure  the  Commissicm 
proposes  to  raise  the  ceiling  for  damage 
claims  from  $10,000  to  $30,000 
Accordingly,  the  Commission  proposes 
to  revise  the  apolicable  provisions. 

Cases  under  me  summary  decisional 
procedure  are  usually  decided  based 
upon  the  written  submissions  of  the 
parties.  In  some  cases  where  the 
testimony  of  the  parties  conflicts,  it  is 
necessary  for  the  Judgment  Officer  to 
make  a  oedibility  finding.  Often,  the 
Judgment  Officer  needs  to  see  or  hear 
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the  parties  in  order  to  make  a  rehable 
credibility  determination.  The  ctirrent 
rules  allow  a  Judgment  Officer  to  order 
a  hearing  only  upon  motion  of  a  party. 
On  occasion,  the  Commission  has 
remanded  cases  with  directions  to  hold 
an  oral  bearing  when  the  parties  did  not 
request  one  or  it  has  authorized 
Judgment  Officers  to  invite  oral  hearing 
requests  when  they  determine  that  a 
hearing  is  required.  The  proposed  rule 
would  accelerate  the  disposition  of 
these  proceedings  by  eliminating  the 
need  to  remand  for  a  hearing  and  the 
present  practice  of  inviting  a  motion 
and  then  ruling  on  that  motion. 
Accordingly,  the  Commission  is 
proposing  to  modify  §  12.208  and 
§  12.209  to  authorize  Judgment  Officers 
to  order  oral  hearings  on  their  own 
motion.  Hearings  will  be  ponducted  by 
telephone  unless  the  parties  agree  to  a 
hearing  in  Washington.  DC 

Additionally,  the  time  frames  in  these 
sections  have  been  compressed  in  order 
to  expedite  proceedings.  Currently,  the 
rules  require  that  the  parties  be  given  60 
days  notice  prior  to  a  hearing.  It  is  the 
Commission's  experience  that  shorter 
time  periods  generally  would  be 
adequate.  Thus,  the  projposed  rules 
require  that  the  Judgment  Officers  set 
the  time  and  place  of  the  hearing  with 
consideration  for  the  convenience  of  the 
parties,  but  allow  for  15  days  notice  for 
telephonic  hearings  and  30  days  notice 
for  in-person  hearings.  I 

Furthermore,  the  proposed  rules  make 
it  clear  that  failure  to  appear  at 
telephonic  and  in-person  hearings  and 
to  provide  correct  telephone  numbers  is 
subject  to  sanctions,  including  default. 

IV.  Related  Matter 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act 
("RFA").  5  U.S.C  601  et  seq.  (1988). 
requires  that  agencies,  in  proposing 
rqles,  consider  the  impact  of  those  rules 
on  small  businesses.  The  Commission 
has  previously  determined  that  part  12 
reparation  rules  are  not  subject  to  the 
provisions  of  RFA  because  they  relate 
solely  to  agency  organization, 
pnxsdure.  and  practice.  *  ^4evertheless. 
because  they  do  not  impose  regulatory 
obligations  on  commodity  professionals 
and  small  commodity  firms,  and 
because,  if  instituted,  the  proposed 
corrections  and  amendments  «viU 
expedite  and  improve  the  reparation 
process,  the  Commission  does  not 
expect  the  proposed  rule  to  have  a 
significant  economic  impact  on  a 


UMI 


>  49  FR  •602. 8821  (Fabniary  22. 1W4). 


substantial  number  of  small  business 
entities. 

Accordingly,  pursuant  to  Rule  3(a)  of 
the  RFA  (5  U.S.C.  605(b)).  the  Acting 
Chairman,  on  behalf  of  the  Commission, 
certifies  that  this  proposed  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
The  Commission  nonetheless  invites 
comment  from  any  member  of  the 
public  who  believes  that  these  revisions 
and  corrections  would  have  a  significant 
impact  on  small  businesses. 

List  of  Subjects  ia  17  CFR  Part  12 

Administrative  practice  and 
procedure.  Commodity  exchanges. 
Commodity  futives,  Reparations. 

PART  12— RULES  RELATING  TO 
REPARATIONS 

The  Commodity  Futures  Trading 
Commission  proposes  to  amend  part  12 
of  chapter  I  of  title  17  of  the  Code  of 
Federal  Regulations  as  follows: 

1.  The  authority  citation  for  part  12  is 
revised  to  read  as  follows: 

Authority:  7  U.S.C.  4a(i).  12(a)(5).  and  18. 

fl2.1    [Covraded] 

2.  In  the  first  sentence  of  §  12.1(c)  the 
comma  after  "complaints"  is  removed; 
the  comma  after  "thereto"  is  removed 
and  a  period  is  added  in  its  place.  The 
rest  of  the  paragraph  is  removed. 

3.  §  12.2  is  revised  to  read  as  follows: 

f12.2    DeflnltkHis. 

For  purposes  of  this  part: 

Act  means  the  Commodity  Exchange 
Act.  as  amended.  7  U.S.C.  1.  et  seq.; 

Administrative  Law  Judge  means  an 
administrative  law  judge  appointed 
pursuant  to  the  provisions  of  5  U.S.C. 
3105; 

Commission  means  the  Commodity 
Futures  Trading  Commission: 

Commission  decisional  employee 
means  an  employee  or  employees  of  the 
Commission  who  are  or  may  reasonably 
be  expected  to  be  involved  in  the 
decisionmaking  process  in  any 
proceeding,  including,  but  not  limited 
to:  A  Judgment  Officer;  members  of  the 
personal  staffs  of  the  Commissioners, 
but  not  the  Commissioners  themselves; 
members  of  the  staffs  of  the 
Administrative  Law  Judges,  but  not  an 
Administrative  Law  Judge;  membera  of 
the  staffs  of  the  Judgment  Officers: 
members  of  the  Office  of  General 
Counsel;  members  of  the  staff  of  the 
O^ice  of  Proceedings;  and  other 
Commission  employees  who  may  be 
assigned  to  hear  or  to  participate  in  the 
decision  of  a  particular  matter. 

Complainant  means  a  person  who. 
individually  or  jointly  with  others,  has 


applied  to  the  Commission  for  a 
reparation  award  pursuant  to  section 
14(a)  of  the  Act.  but  shall  not  include 
a  cross  claimant  or  any  other  type  of 
third  party  claimant.  The  term 
"complainant"  under  these  rules 
applies  equally  to  two  or  more  persons 
who  have  applied  jointly  for  a 
reparation  award; 

Complaint  mean  any  document  which 
constitutes  an  application  for  a 
reparation  award  pursuant  to  section 
14(a)  of  the  Act,  regardless  of  whether 
it  is  denominated  as  such: 

Counterclaim  means  an  application 
for  a  reparation  award  by  a  respondent 
against  a  complainant  which  satisfies 
the  requirements  of  §  12.19.  A 
counterclaim  does  not  mean  a  cross 
claim  or  other  type  of  third  party  claim: 

Director  of  the  Office  of  Proceeding 
means  an  employee  of  the  Commission 
who  serves  as  the  administrative  head  of 
that  Office,  with  responsibility  and 
authority  to  assure  that  the  part  12 
Reparation  Rules  are  administered  in  a 
manner  which  will  effectuate  the 
purposes  of  section  14(b)  of  the  Act.  The 
Director  is  authorized  to  convene 
meetings  of  all  personnel  in  the  Office 
of  Proceedings,  including 
Administrative  Law  Judges  and  their 
personally  assigned  law  clerks.  The 
Director  shall  have  the  authority  to 
delegate  his  duties  to  administer 
§§  12.15. 12.24. 12.26  and  12.27,  and. 
shall  have  the  authority  to  assign  and. 
if  necessary,  reassign  the  duties  of.  and 
set  reasonable  standards  for 
performance  for,  all  personnel  in  the 
Office,  including  the  Judgment  Officers, 
but  not  including  Administrative  Law 
Judges  and  their  personally  assigned 
law  clerks; 

Ex  parte  communication  means  an 
oral  or  written  communication  not  on 
the  public  record  with  respect  to  which 
reasonable  prior  notice  to  all  parties  is 
not  given,  but  does  not  include: 

(1)  A  discussion,  after  consent  has 
been  obtained  from  all  of  the  named 
parties,  between  a  party  and  a  Judgment 
Officer  or  Administrative  Law  Judge,  or 
the  staffs  of  the  foregoing,  pertaining 
solely  to  the  possibility  of  settling  the 
case  without  the  need  for  a  decision: 

(2)  Requests  for  status  reports, 
including  questions  relating  to  service 
of  the  complaint,  and  the  registration 
status  of  any  persons,  on  any  matter  or 
proceeding  covered  by  these  rules:  or 

(3)  Requests  made  to  the  Office  of 
Prtxseedings  or  the  Office  of  General 
Counsel  for  interpretation  of  these  rules. 

Formal  decisional  procedure  means, 
where  the  amount  of  damages  claimed 
exceeds  $30,000,  exclusive  of  interest 
and  costs,  a  procedure  elected  by  the 
complainant  or  a  respondent  where  the 
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parties  may  be  granted  an  oral  hearing. 
A  formal  decisional  proceeding  is 
governed  by  subpart  E; 

Hearing  means  that  part  of  a 
proceeding  which  involves  the 
submission  of  proof,  either  by  oral 
presentation  or  written  submission; 

interested  person  means  any  party, 
and  includes  any  person  or  agency 
permitted  limited  participation  or  to 
state  views  in  a  re[>aration  proceeding, 
or  other  person  who  might  be  adversely 
affected  or  aggrieved  by  the  outcome  of 
a  proceeding  (including  the  officers, 
agents,  employees,  associates,  affiliates, 
attorneys,  accountants  or  other 
representatives  of  such  persons),  and 
any  other  person  having  a  direct  or 
indirect  pecuniary  or  other  interest  in 
the  outcome  of  a  proceeding; 

Judgment  Officer  means  an  employee 
of  the  Commission  who  is  authorized  to 
conduct  the  proceeding  and  render  a 
decision  in  a  summary  decisional 
proceeding  or  a  voluntary  decisional 
proceeding.  In  appropriate 
circumstances,  the  functions  of  a 
Judgment  Officer  may  be  performed  by 
an  Administrative  Law  Judge; 

Office  of  the  General  Counsel  refers  to 
the  members  of  the  Commission's  staff 
who  provide  assistance  to  the 
Commission  in  its  direct  review  of  any 
proceeding  conducted  pursuant  to  these 
rules; 

Office  of  Proceedings  means  that 
Office  within  the  Commission 
comprised  of  the  Administrative  Law 
Judges,  Judgment  Officers,  the  Director 
of  that  Office,  the  Proceedings  Clerk, 
and  members  of  the  staffs  of  the 
foregoing,  which  administers  these  part 
12  Reparation  Rules,  other  than  the 
rules  authorizing  direct  review  by  the 
Commission; 

Order  means  the  whole  or  any  part  of 
a  final  procedural  or  substantive 
disposition  of  a  reparation  proceeding 
by  the  Commission,  an  Administrative 
Law  Judge,  a  Judgment  Officer,  or  the 
Proceedings  Cleric; 

Party  means  a  complainant, 
respondent  or  any  other  person  or 
agency  named  or  admitted  as  a  party  in 
a  reparation  matter; 

Person  means  any  individual, 
association,  partnership,  corporation  or 
trust; 

Pleading  means  the  complaint,  the 
answer  to  the  complaint,  any 
supplement  or  amendment  thereto,  and 
any  reply  to  the  foregoing; 

Proceeding  means  a  case  in  which  the 
pleadings  have  been  forwarded  and  in 
which  a  procedure  has  been 
commenced  pursuant  to  §  12.26; 

Proceedings  Clerk  means  that  member 
of  the  Commission's  staff  in  the  Office 
of  Proceedings  who  shall  maintain  the 


Commission's  reparation  docket,  assign 
reparation  cases  to  an  appropriate 
decisionmaking  official,  and  act  as 
custodian  of  the  records  of  proceedings; 
Registrant  means  any  person  who— 

(1)  Was  registered  under  the  Act  at  the 
time  of  the  alleged  violation; 

(2)  Is  subject  to  reparation 
proceedings  by  virtue  of  section  4m  of 
the  Commodity  Exchange  Act, 
regardless  of  whether  such  person  was 
ever  registered  under  the  Act:  or 

(3)  Is  otherwise  subject  to  reparation 
proceedings  under  the  Act. 

Reparation  award  means  the  amount 
of  monetary  damages  a  party  may  be 
ordered  to  pay; 

Respondent  means  any  person  or 
persons  against  whom  a  complainant 
seeks  a  reparation  award  pursuant  to 
section  14(a)  of  the  Act;  and 

Summary  decisional  procedure 
means,  where  the  amount  of  damages 
claimed  does  not  exceed  $30,000, 
exclusive  of  interest  and  costs,  a 
procedure  elected  by  the  complainant  or 
the  respondent  wherein  an  oral  hearing 
need  not  be  held  and  proof  in  support 
of  each  party's  case  may  be  supplied  in 
the  form  and  manner  prescribed  by 
§  12.208.  A  summary  decisional 
proceeding  is  governed  by  subpart  D. 

Voluntary  decisional  procedure 
means,  regardless  of  the  amount  of 
damages  claimed,  a  procedure  which 
the  complainant  and  the  respondent 
have  chosen  voluntarily  to  submit  their 
claims  and  counterclaims,  allowable 
under  these  rules,  for  an  expeditious 
resolution  by  a  Judgment  Officer.  By 
electing  the  voluntary  decisional 
procedure,  parties  agree  that  a  decision 
issued  by  a  Judgment  Officer  shall  be 
without  accompanying  findings  of  fact 
and  shall  be  final  without  right  of 
Commission  review  or  judicial  review. 
A  voluntary  decisional  proceeding  is 
governed  by  subpart  C  of  these  rules; 

§  12.6    [Corrected] 

4.  In  §  12.6(b)  the  word  "the"  is  added 
between  "expiration  of  and  '"time". 

§  12.7    [Corrected] 

5.  In  §  12.7(b)  introductory  text,  the 
phrase  "communication  prohibited  by 
paragraph  (b)"  is  revised  to  read 
"communication  prohibited  by 
paragraph  (a)". 

6.  In  §  12.7(c)(3)  the  reference  to  "17 
CFR  140.735-3(b)(3)."  is  revised  to  read 
"5  CFR  2635.101(b).". 

§12.10    [Corrected] 

7.  In  §  12.10(a)(1)  add  "a  "  between 
"course  oV  and  "proceeding". 

8.  In  §  12.10(a)(3)  the  phrase  "Chief  of 
the  Opinions  Section"  is  revised  to  read 
"Deputy  General  Counsel  for  Opinions". 


§12.13    [Corrected  and  Amendedl 

9.  In  §  12.13(b)(2)  the  phrase  "believes 
that"  is  revised  to  read  "believes  the". 

10.  §  12.13(b)(l)(viii)  is  revised  to  read 
as  follows: 

§12.13    Complaint;  election  of  procedure. 

•        •        *        *        * 

(b)*  •  • 

(1)'  •  • 

(viii)  An  election  of  a  decisional 
procedure  pursuant  to  subpart  C,  D,  or 
E.  (A  procedure  pursuant  to  subpart  D 
may  be  elected  only  if  the  amount  of 
damages  claimed,  exclusive  of  interest 
and  costs,  does  not  exceed  $30,000.  A 
procedure  pursuant  to  subpart  E  may  be 
elected  only  if  the  amount  claimed  as 
damages,  exclusive  of  interest  and  costs, 
exceeds  $30,000);  and 


11.  §  12.16  is  revised  to  read  as 
follows: 

§12.16    Response  to  complaint 

Within  25  days  after  the  complaint 
has  been  served  by  the  Office  of 
Proceedings  on  the  registrant,  or  within 
such  additional  time  (not  to  exceed  10 
days  absent  extraordinary 
circumstances)  as  the  Director  of  the 
Office  of  Proceedings,  or  his/her  delegee 
may  grant,  for  good  cause  shown,  each 
registrant  shall  either — 

(a)  Satisfy  the  complaint  in 
accordance  with  §12.17  of  these  rules; 
or 

(b)  Answer  the  complaint  in  the 
manner  prescribed  by  §  12.18  of  these 
rules. 

§12.18    [Amended] 

12.  In  §  12.18(a)(7)  "$10,000."  is 
revised  to  read  "$30,000."  and 
"$10,000);"  is  revised  to  read 
•$30,000);". 

§12.25    [Amended] 

13.  In  §  12.25(a)(1)  •$25.00;"  is 
revised  to  read  •*$50.00;". 

14.  In  §  12.25(a)(2)  ••$10,000;'  is 
revised  to  read  "$30,000,*'  and 
•■$100.00.  "  is  revised  to  read  "$125.00." 

15.  In  §12. 25(a)(3)  "$10,000,"  is 
revised  to  read  "$30,000,"  and 
••$200.00."'is  revised  to  read  •$250.00.'. 

16.  In  §  12.25(b)(1)  ••$10.000,"  is 
revised  to  read  •$30,000,". 

17.  In  §  12.25(b)(2)  '•$10,000,"  is 
revised  to  read  "$30,000,"  and 

"$175.00."  is  revised  to  read  "$200.00.". 

18.  In  §  12.25(c)  ""$1 75.00;"  is  revised 
to  read  "$200.00". 

§12.26    [Corrected] 

19.  In  §  12.26(b)  "$10,000,"  is  revised 
to  read  "$30,000.00,". 

20.  In  §  12.26(c)  "$10,000."  is  revised 
to  read  "$30,000.00,"  and  the  words  "to 
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a  Proceedings  Officer  for  discovery 
purposes"  are  removed. 

$12.30    [Amended] 

21.  In  §  12.30(d)  revised  the  phra.se 
"within  forty  (40)  days"  to  read  "within 
twenty  (20)  days"  and  remove  the  last 
sentence. 


$12,106    [Amended] 

22.  In  §  12.106(c)  the  phrase  "(other 
than  costs  assessed  as  a  sanction  for 
abuse  of  discovery)."  is  revised  to  read 
"(other  than  the  filing  fee  and  costs 
assessed  as  a  sanction  for  abuse  of 
discovery)." 

23.  §  12.201(g)  is  revised  to  read  as 
follows: 

$12^1    FunctfctnsanaresponsibHittesof 
the  Judgment  Officer. 

(g)  If  an  oral  hearing  is  ordered,  to 
preside  at  the  hearing,  which  shall 
include  the  authority  to  receive  relevant 
evidence,  to  administer  oaths  and 
afTirmations,  to  examine  witnesses,  and 
to  rule  on  offers  of  proof: 


$12,204    [Ar 

24.  In  §  12.204(a)  "$10,000"  is  revised 
to  read  "$30,000". 

25.  In  §  12.204(b)  "$10,000"  is  revised 
to  read  "$30,000". 

26.  §  12.208(b)  is  revised  to  read  as 
follows: 

$12,208    SulNiiisakms  of  proof. 

•        *        •        •        • 

(b)  Oro7  testimony  and  examination. 
The  Judgment  Officer  may  order  an  oral 
hearing  for  the  presentation  of 
testimony  and  examination  of  the 
parties  and  their  witnesses  when 
appropriate  and  necessary  for  the 
resolution  of  factual  issues,  upon 
motion  by  either  a  party  or  the  Judgment 
Officer.  An  oral  hearing  held  under  this 
section  will  be  convened  by  conference 
telephone  call  as  provided  in 
§  12.209(b].  except  that  an  in-person 
hearing  may  be  held  in  Washington,  DC. 
under  the  circumstances  set  forth  in 
§  12.209(c). 

27.  §  12.209  is  revised  to  read  as 
follows: 

$12,209    Oral  testimony. 

(a)  Generally.  When  the  Judgment 
Officer  determines  that  an  oral  hearing 
is  necessary  and  appropriate,  such  oral 
hearing  will  be  held  either  by  telephone 
or  in  person  in  Washington.  DC,  as  set 
forth  below.  The  Judgment  Officer,  in 
his  or  her  discretion  with  consideration 
for  the  convenience  of  the  parties  and 
their  witnesses,  will  determine  the  time 
and  date  of  such  hearing.  During  an  oral 
hearing,  in  his  or  her  discretion,  the 


Judgment  Officer  may  regulate 
appropriately  the  course  and  sequence 
of  testimony  and  examination  of  the 
parties  and  their  witnesses  and  limit  the 
issues. 

(b)  Telephonic  hearings.  When  a  * 
Judgment  Officer  has  determined  to 
hold  an  oral  hearing  by  telephone,  an 
order  to  that  effect  will  be  issued  at  least 
15  days  prior  to  the  hearing  notifying 
the  parties  of  the  date  and  time  of  the 
hearing.  The  order  will  direct  the  parties 
to  confirm,  at  least  48  hours  in  advance 
of  the  hearing,  that  the  correct  telephone 
numbers  for  the  parties  and  their 
witnesses  are  on  file  with  the  Office  of 
Proceedings,  and  warn  that  failure  to 
provide  correct  telephone  numbers  may 
be  deemed  waiver  of  that  party's  right 

to  participate  in  the  hearing,  to  present 
evidence,  or  to  cross-examine  other 
witnesses.  If  a  party  is  unavailable  by 
telephone  at  the  appointed  time,  any 
other  party  in  attendance  may  present 
testimony;  and  the  Judgment  Officer 
also  may  impose  any  appropriate 
sanction  listed  in  §  12.35.  All  telephonic 
hearings  will  be  recorded  electronically 
but  will  be  transcribed  only  upon 
direction  of  the  Judgment  Officer  (if 
necessary)  or  in  the  event  of 
Commission  review.  The  parties  may 
secure  a  copy  of  the  recording  of  the 
hearing  fit>m  the  Proceedings  Clerk 
upon  written  request  and  payment  of 
the  cost  of  the  recording. 

(c)  Washington.  DC  hearing^.  In 
exceptional  circumstances  and  when  an 
in-person  hearing  is  determined  to  be 
necessary  in  resolving  the  issues,  the 
Judgment  Officer  may  order  an  in- 
person  hearing  in  Washington,  DC  upon 
written  request  by  a  party  and  the 
agreement  of  at  least  one  opposing 
party.  The  Judgment  Officer  will  issue 
notice  of  the  time,  date,  and  location  of 
an  in-person  hearing  to  the  parties  at 
least  30  days  in  advance  of  the  hearing. 
Except  as  otherwise  provided  herein,  an 
in-person  hearing  will  be  held  and  . 
recorded  in  the  manner  prescribed  in 

§  12.312  (c)  through  (f)  of  these  rules.  A 
party  not  agreeing  to  appear  at  the 
hearing  in  Washington,  EXi:,  may  be 
ordered  to  participate  by  telephone.  Any 
party  not  appearing  in  person  or  by 
telephone  will  be  deenied  to  have 
waived  the  right  to  participate  in  the 
hearing,  to  present  evidence,  or  to  cross- 
examine  other  witnesses;  further,  that 
party  may  be  subject  to  such  action 
under  §  12.35  as  the  Judgment  Officer 
may  find  appropriate.  The  Judgment 
Officer  may  order  any  party  who 
requests  or  agrees  to  appear  at  a  hearing 
in  Washington.  IX  and  fails  to  appear 
without  good  cause,  to  pay  any 
reasonable  costs  unnecessarily  incurred 
by  parties  appearing  at  such  a  hearing. 


(d)  Compulsory  process.  An 
application  for  a  subpoena  requiring  a 
non-party  to  participate  in  a  telephonic 
hearing  or  to  appear  at  an  in-person 
hearing  in  Washington,  DC,  may  be 
made  in  writing  to  the  Judgment  Officer 
without  notice  to  the  other  parties.  The 
standards  for  issuance  or  denial  of  an 
application  for  a  subpoena,  the  service 
and  travel  fee  requirements,  and  the 
method  for  enforcing  such  subpoenas 
are  set  forth  at  §12.313  of  these  rules. 

$12,210    [Corrected  and  Amended] 

28.  In  §  12.210(a)  the  phrase  "pay 
reparation  award"  is  revised  to  read 
"pay  a  reparation  award". 

29.  In  §  12.210(b)(4)  "$10,000,"  is 
revised  to  read  "$30,000,"  both  times 
that  it  appears. 

$12,315    [Amended] 

30.  In  the  heading  of  §  12.315 
"$10,000."  is  revised  to  read  "$30,000.". 

31.  In  §  12.315  "$10,000,"  is  revised 
to  read  "$30,000."  both  times  that  it 
appears. 

$12,404    [Corrected] 

32.  In  §  12.404  the  phrase  "of 
proceeding  on  appeal  of  review  before" 
is  revised  to  read  "of  proceedings  on 
appeal  before". 

$12,408    [Corrected] 

33.  The  heading  of  §  12.408  is  revised 
to  read  "Delegation  of  authority  to  the 
Deputy  General  Counsel  for  Opinions." 

34.  In  the  first  sentence  of  §  12.408 
revise  the  phrase  "Chief  of  the  Opinions 
Section"  to  read  "Deputy  General 
Counsel  for  Opinions". 

35.  In  §  12.408(b)  revise  the  phrase 
"Chief  of  the  Opinions  Section"  to  read 
"Deputy  General  Counsel  for  Opinions". 

Issued  by  Order  of  the  Commission. 

Dated:  August  18. 1993. 
Lynn  K.  Gilbert. 

Deputy  Secretary  of  the  Commission. 
IFR  Doc.  93-20348  Filed  8-23-93;  8:45  ami 
aiLUNG  COOE  tSSI-OI-M 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26CFRPart31 

[EE-79-89] 

RIN1545-AN40 

Requirement  of  Making  Quanerfy 
Payments  of  the  Railroad 
Unemployment  Repayment  Tax; 
Hearing  Cancellation 

AGENCY:  Internal  Revenue  Service. 
Treasury, 


UMI 
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ACTION:  Cancellation  of  notice  of  public 
hearing  on  proposed  regulations. 

SUMMARY:  This  document  provides 
notice  of  cancellation  of  a  public 
hearing  on  proposed  regulations  stating 
the  time  and  manner  of  making 
payments  of  the  railroad  unemployment 
repayment  tax. 

DATES:  The  public  hearing  for  this 
proposed  regulation  originally 
scheduled  for  Monday,  August  30, 1993, 
beginning  at  10  a.m.  is  cancelled. 

FOR  FURTHER  INFORMATION  CONTACT: 
Carol  Savage  of  the  Regulations  Unit, 
Assistant  Chief  Counsel  (Corporate), 
(202) 622-6452  or  (202) 622-7190 (not 
toll-free  numbers). 

SUPPLEMENTARY  INFORMATION:  The 
subject  of  the  public  hearing  is  proposed 
regulations  under  sections  6011  and 
6302  of  the  Internal  Revenue  Code.  A 
notice  of  proposed  rulemaking  and 
public  hearing  appearing  in  the  Federal 
Register  for  Thursday,  May  13, 1993  (58 
FR  28374),  announced  that  the  public 
hearing  on  the  proposed  regulations 
would  be  held  on  Monday,  August  30, 
1993,  beginning  at  10  a.m.,  in  die 
Internal  Revenue  Auditorium,  Seventh 
Floor,  7400  Corridor,  Internal  Revenue 
Service  Building,  1111  Constitution 
Avenue,  NW.,  Washington,  DC. 

The  public  hearing  scheduled  for 
Monday.  August  30, 1993,  has  been 
cancelled  for  this  proposed  regulation. 
However,  the  public  hearing  will  be 
held,  as  scheduled,  on  August  30, 1993, 
for  two  additional  separately  issued 
notices  of  proposed  rulemaking  relating 
to  the  supplemental  annuity  tax — 
railroad  retirement  (EE-9-92),  which 
appeared  in  the  Federal  Register  for 
Thursday,  May  13, 1993  (58  FR  28371), 
and  on  the  update  of  Railroad 
Retirement  Tax  Act  regulations  (EE-63- 
92),  which  appeared  in  the  Federal 
Register  for  Thursday,  May  13, 1993  (58 
FR  28366). 
Jackie  Burgess, 

Alternate  Federal  Register  Liaison  Officer, 
Assistant  Chief  Counsel  (Corporate). 
(FR  Doc.  93-20368  Filed  8-23-93;  8:45  ami 
BILUNG  CODE  4S30-01-U 


Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Parts  4  and  5 


[Node*  No.  778;  R*:  Notice  No.  773] 

Standards  of  FIH 

AGENCY:  Bureau  of  Alcohol,  Tobacco 
and  Firearms  (ATF),  Department  of  the 
Treasury. 


ACTION:  Advance  notice  of  proposed 
rulemaking:  extension  of  comment 
period. 

SUMMARY:  This  document  extends  the 
comment  period  for  Notice  No.  773,  an 
advance  notice  of  proposed  rulemaking 
(ANPRM)  published  in  the  Federal 
Register  on  July  2, 1993.  Notice  No.  773 
solicited  comments  on  proposals  to 
either  retain,  revise,  or  eliminate  the 
existing  standards  of  fill  for  distilled 
spirits  and  wine  containers.  ATF 
received  a  number  of  requests  to  extend 
the  comment  period  in  order  to  provide 
sufficient  time  for  all  interested  parties 
to  respond  to  the  issues  addressed  in  the 
ANPRM. 

DATES:  Comments  must  be  filed  on  or 
before  November  30, 1993. 

ADDRESSES:  Send  written  comments  to: 
Chief,  Distilled  Spirits  and  Tobacco 
Branch,  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  P.O.  Box  50221,  Washington, 
DC  20091-0221.  ATTN:  Notice  No.  778. 

FOR  FURTHER  INFORMATION  CONTACT:  Gail 
Hosey,  Distilled  Spirits  and  Tobacco 
Branch,  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  Washington,  DC  20226. 
telephone  (202)  927-8210. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  July  2, 1993,  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms  (ATF) 
published  Notice  No.  773,  an  advance 
notice  of  proposed  rulemaking,  in  the 
Federal  Register  (58  FR  35908).  ATF 
has  been  p>etitioned  to  amend  the 
regulations  to  reinstate  the  500  milliliter 
standard  of  fill  for  distilled  spirits 
containers  and  to  authorize  three  new 
sizes  for  distilled  spirits  containers:  A 
296  milliliter  can,  a  680  milliliter  bottle 
and  a  946  milliliter  bottle.  The 
petitioners  take  the  position  that  the 
existing  standards  of  fill  are  actually 
operating  as  impediments  to 
international  trade.  Historically,  it  has 
been  ATF's  position  that  standards  of 
fill  for  distilled  spirits  and  wine 
containers  are  necessary,  and  that 
without  such  standards  there  would  be 
a  proliferation  of  bottle  sizes,  possibly 
resulting  in  consumer  confusion  and 
deception.  However,  due  to  the 
concerns  raised  by  these  petitions,  ATF 
wishes  to  solicit  comments  on  the 
following  questions: 

(1)  Should  the  existing  standards  of 
fill  for  distilled  spirits  and  wine  be 
retained,  and  if  so,  why? 

(2)  If  the  standards  of  fill  are  retained, 
should  the  regulations  be  amended  to 
expand  the  authorized  standards  of  fill 
to  include  a  296  nulliliter  can.  a  500 
milliliter  bottle,  a  680  milliliter  bottle. 


and  a  946  milliliter  bottle  for  distilled 
spirits  products? 

(3)  Should  ATF  eliminate  the  existing 
standards  of  fill  for  wine  and  distilled 
spirits  products,  in  favor  of  allowing 
marketing  practices  and  consumer 
preferences  to  dictate  container  sizes? 
Have  changes  in  the  world  economy 
necessitated  such  an  action? 

(4)  If  standards  of  fill  are  abolished, 
should  the  regulations  impose  any 
additional  labeling  requirements  in 
order  to  prevent  consumer  confusion 
which  might  result  from  the  possible 
proliferation  of  bottle  and  can  sizes? 

In  addition  to  the  above  questions, 
ATF  is  soUciting  comments  on  any 
other  sxiggestions  or  alternatives  relating 
to  the  issue  of  standards  of  fill  for  Mine 
and  distilled  spirits. 

The  comment  period  for  Notice  No. 
773  was  scheduled  to  close  on  August 
31, 1993.  Prior  to  the  end  of  the 
comment  period,  ATF  received  three 
requests  for  an  extension  of  the 
comment  period.  The  first  request  was 
submitted  on  behalf  of  the  Federation 
des  Exportateurs  de  Vins  et  Spiritueux 
de  France  (FEVS). 

The  Federation  is  the  French  national 
trade  association  representing  exporters 
of  wine  and  spirits.  It  is  a  private 
organization  composed  of  550  members. 
Because  July  and  August  are 
traditionally  "down"  business  months 
in  Europe  due  to  vacations  and  reduced 
staff  levels,  the  FEVS  requested  an 
extension  of  60  days. 

The  second  request  was  submitted  by 
the  National  Association  of  Beverage 
Importers,  Inc.  (NABI).  NABI  is  a 
national  trade  association  representing 
the  companies  that  import  90%  of  all 
alcoholic  beverages  brought  into  the 
United  States.  A  large  number  of  its 
parent  companies  and  foreign  suppliers 
are  located  in  Europe.  Therefore,  an 
extension  of  90  days  was  requested 
based  on  the  same  reason  given  by 
FEVS. 

The  third  request  was  submitted  by 
the  Wine  and  Spirits  Wholesalers  of 
America,  Inc..  (WSWA).  WSWA 
members  distribute  over  90%  of  the 
wines  and  spirits  imported  into  the 
United  States.  The  association  also 
requested  a  90  day  extension  in  order  to 
have  sufficient  time  for  its  members  to 
assess  the  proposals  and  report  their 
views. 

In  consideration  of  these  requests, 
ATF  has  determined  that  in  addition  to 
the  60  days  already  allowed,  an 
extension  of  90  days  is  appropriate. 
Therefore,  the  comment  period  for 
Notice  No.  773  will  be  extended  to 
November  30. 1993. 
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Drafliiig  Informatioa 

The  principal  author  of  this  document 
i«  Gail  Hosey  of  the  Distilled  Spirits  and 
Tobacco  Branch.  Bureau  of  Alcohol. 
Tobacco  and  Firearms.  | 

AalhorJIy:  This  notice  is  issued  under  the 
authority  in  27  U.S.C  205. 

Signed:  August  17. 1993 
StaphaiE.  Higgim.  i 

Director.  ' 

|FR  Doc.  93-20404  Filed  8-23-93:  8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 

Offic*  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Parts  701. 773. 778,  and  784 

Surface  Coel  Mining  and  Reclamation 
Operations,  Permanent  Regulatory 
Program;  Availability  of  Decision; 
Public  Participation  in  Permit 
Processing  stkI  Landowner  Protection; 
Partial  Qranting  of  Petition 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  Interior 
ACTION:  Notice  of  decision  on  petition 
(or  rulemaking. 


f:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (0^4)  is 
making  available  to  the  public  its  final 
decision  on  a  petition  for  rulemaking 
from  Mr.  lim  B.  Wyant  of  Vincennes, 
Indiana.  The  petition  requested  that 
OSM  amend  its  existing  regulations 
regarding  the  time  frames  for  regulatory 
authority  decisions  following  an 
informal  conference  and  the  notice  to 
participants  of  such  decisions;  the 
notification  requirements  to  people 
potentially  affected  by  mining  during 
the  permit  application  review  process; 
the  inclusion  of  property  within  the 
permit  area  for  which  the  applicant  has 
not  established  uncontested  surface 
rights:  and  the  need  for  the  permit  to  set 
forth  projected  land  use  within  the  5- 
year  terra  of  permit. 
ADOfiESSES:  Copies  of  the  petition,  and 
other  relevant  materials  comprising  the 
Administrative  Record  of  this  petition 
are  available  for  public  review  and 
copying  at  O^ice  of  Surface  Mining 
Reclamation  and  Enforcement,  room 
660, 800  North  Capitol  Street.  NW.. 
Washington.  DC  20001. 
FOR  FUfVTHER  INFORMATION  CONTACT: 
Scott  Boyce,  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  U.S. 
Department  of  the  Interior.  1951 
Constitution  Avenue.  NW.,  Washington 
DC  20240;  Telephone:  202-343-3839 
(Commercial  or  FTS). 


UMI 


SUPPlfMENTARY  INFORMATION: 

I.  Petition  for  Rulemaking  Process 

II.  The  Wyant  Petition 

I.  Petition  for  Rulemaking  Process 

Pursuant  to  section  201(g)  of  the 
Surface  Mining  Control  and 
Reclamation  Act  of  1977  (the  Act),  any 
person  may  petition  the  Director  of 
OSM  for  a  change  in  OSM's  regulations. 
The  regulations  governing  the  handling 
of  rulemaking  petitions  are  found  at  30 
CFR  700.12.  Under  the  rules,  the 
Director  may  publish  a  notice  in  the 
Federal  Register  seeking  comments  on 
the  petition  and  hold  a  public  hearing. 
conduct  an  investigation,  or  take  other 
action  to  determine  whether  the  petition 
should  be  granted.  If  the  petition  is 
granted,  the  Director  initiates  a 
rulemaking  proceeding.  If  the  petition  is 
denied,  the  Director  notifies  the 
petitioner  in  writing  setting  forth  the 
reasons  for  denial.  Under  30  CFR  700.12 
the  Director's  decision  constitutes  the 
final  decision  for  the  Department  of  the 
Interior. 

II.  The  Wyant  Petition 

OSM  received  a  letter  dated 
September  29, 1992,  from  Mr.  Jim  B. 
Wyant  of  Vincennes,  Indiana,  (the 
petitioner)  to  amend  certain  parts  of 
OSM's  regulations  regarding  the  review 
and  content  of  permit  applications.  The 
principal  requests  of  the  petition  are  set 
forth  below.  On  November  12. 1992, 
OSM  published  a  notice  in  the  Federal 
Register  containing  the  petition  for 
rulemaking  and  providing  a  public 
comment  period  until  December  14. 
1992.  (57  FR  53670.) 

The  principal  requests  of  the  petition 
are  to— 

1.  Amend  the  permit  application  rules 
of  30  CFR  773.15  to  require  that  all 
parties  to  an  informal  conference  be  ~ 
notified  of  any  decision  requiring 
modification  of  the  permit  application 
within  60  days  of  the  close  of  the      , 
conference  or  within  some  other  fixed 
appropriate  period  of  time  following  the 
close  of  such  conference. 

2.  Amend  30  CFR  773.15  to  require 
that  a  final  decision  on  the  permit 
application  be  made  within  150  days  of 
the  close  of  an  informal  conference  or 
within  some  other  fixed  appropriate 
period  of  time  following  the  close  of 
such  conference. 

3.  Amend  the  public  participation 
rules  at  30  CFR  773.13  to  require  that 
during  the  pendency  of  the  permit 
application  review  process  the  same 
notification  requirements  be  applied  to 
[>ersons  within  the  i>ermit  area  (the 
"surface  effects  area"  in  Indiana  for 
underground  mines)  as  to  persons 
adjacent  to  the  permit  area. 


4.  Amend  the  right-of-entry  rules  at  30 
CFR  778.15  to  require  that  the  permit    ' 
area  (the  "surface  effects  area"  in 
Indiana  for  underground  mines) 
designated  in  a  permit  application  only 
be  allowed  to  include  property  to  which 
the  applicant  has  established 
uncontested  surface  rights. 

5.  Amend  the  operation  and 
reclamation  plan  requirements  at  30 
CFR  784.11  and  784.13  to  require  that 
the  applicant  set  forth  the  proposed  uses 
of  land  within  the  permit  area  (the 
"surface  effects  area"  in  Indiana  for 
underground  mines)  during  the  5-year 
term  of  the  permit. 

For  the  reasons  discussed  in  the 
appendix  to  this  notice,  the  Director  has 
granted  that  part  of  the  petitioner's  first 
request  whidi  would  require  that  all 
parties  to  an  informal  conference  be 
notified  of  any  decision  to  require 
modification  of  the  permit  application. 
OSM  will  initiate  a  rulemaking  on  this 
subject.  The  Director  has  denied  that 
part  of  the  first  request  which  would 
impose  fixed  time  frames  for  providing 
such  notice.  The  Director  has  also 
denied  the  remainder  of  the  petition 
requests.  OSM  will,  however,  propose  a 
rule  based  on  the  fourth  request  that 
will  prevent  the  inclusion  of  properties 
in  the  permit  area  of  approved  permits 
to  which  the  applicant  does  not  have 
uncontested  right-of-entry.  OSM  will 
also  through  its  oversight  of  the  Indiana 
program  address  issues  raised  in  the 
third  rec^uest. 

The  Director's  letter  of  response  to  the 
petitioner  on  this  rulemaking  petition 
appears  in  the  appendix  to  this  notice. 
This  letter  reports  the  Director's 
decision  to  the  petitioner.  Included  in 
the  appendix  is  an  evaluation  report  on 
the  issues  raised  by  the  petitioner. 
Included  in  this  report  are  the 
comments  received  on  the  petition,  a 
discussion  of  the  comments,  and  OSM's 
position  on  the  issues. 

Dated:  July  23. 1993. 
W.  Hord  Tipton. 

Acting  Director.  Office  of  Surface  Mining 
Reclamation  and  Enforcement. 

Appendix 

July  23, 1993. 

Mr.  Jim  B.  Wyant. 

fl.fl.  4  Box  71  A.  Vincennes.  IN  47591. 

Dear  Mr.  Wyant:  This  letter  is  in  response 
to  your  September  29, 1992,  petition  for 
rulemaking  to  the  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  to 
amend  certain  OSM  permitting  regulations. 

On  October  27. 1992,  the  Director 
determined  that  the  petition  for  rulemaking 
had  sufficient  basis  to  seek  public  comments 
on  the  proposed  rule  changes.  Accordingly, 
on  November  12, 1992.  OSM  published  a 
notice  of  availability  in  the  Federal  Register 
and  requested  comments  on  the  petition.  (57 
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FR  53670.)  The  cx»nunent  period  closed  on 
December  14, 1992.  Ten  conunents  were 
received  by  OSM  during  the  comment 
period. 

After  careful  consideration  of  the 
arguments  presented  in  the  petition  and 
public  comments,  I  am  granting  the  petition 
in  part.  As  a  result.  OSM  will  initiate  Federal 
rulemaking  proposing  to  revise  the  permit 
application  provisions  of  30  CFR  773.15  to 
require  notification  of  all  parties  to  an 
informal  conference  of  any  decision  to 
.  require  modification  of  the  permit 
application.  OSM  will  also  initiate  a 
rulemaking  to  revise  the  provisions  of  30  CFR 
778.15  to  address  the  degree  to  which  lands 
may  be  included  in  the  fjermit  area  where  the 
permittee  does  not  have  the  right  to  enter. 
QSM  will  further  address  in  its  oversight  of 
the  Indiana  program  the  issues  raised  in  your 
third  request  r^arding  the  different 
notification  requirements  for  land  owners 
adjacent  to  and  those  within  a  proposed 
permit  area.  The  basis  for  my  decision  is 
fiilly  disclosed  in  the  enclosed  evaluation  of 
the  petition.  As  provided  in  30  CFR  700.12 
this  decision  constitutes  the  final  decision  for 
the  Secretary  of  the  interior. 

Sincerely, 
W.  Hord  Tipton, 

Acting  Director,  Office  of  Surface  Mining 
Beclamation  and  Enforcement 

Evaluation  of  the  Petition  to  Amend 
OSM's  Rules  Governing  Public 
Participation  in  Permit  Processing  and 
Permit  ConditioBS 

Under  section  201(g)  of  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (the  Act),  any  person  may  petition 
the  Director  for  a  change  in  OSM's 
regulations.  The  rules  governing  the 
handling  of  rulemaking  petitions  are 
found  at  30  CFR  700.12.  To  accept  a 
petition  for  rulemaking,  the  petition 
must  cite  facts,  tedmical  justification,  or 
law  which  was  not  previously 
considered  in  a  petition  or  prior 
rulemaking  and  which  justifies  a  need 
for  a  new  rule  or  amending  an  existing 
rule. 

On  October  7. 1992,  OSM  received  a 
petition  from  Mr.  Jim  B.  Wyant, 
Vincennes.  Indiana  (the  petitioner). 

The  principal  requests  in  the  petition 
were  to — 

1.  Amend  the  permit  application  rules 
of  30  CFR  773.15  to  require  that  all 
parties  to  an  informal  conference  be 
notified  of  any  decision  requiring 
modification  of  the  permit  application 
within  60  days  of  the  close  of  the 
conference  or  within  some  other  fixed 
appropriate  period  of  time  following  the 
close  of  such  conference. 

2.  Amend  30  CFR  773.15  to  require 
that  a  final  decision  on  the  permit 
application  be  made  within  150  days  of 
the  close  of  an  informal  conference  or 
within  some  other  fixed  appropriate 
period  of  time  following  the  close  of 
such  conference. 


3.  Amend  the  public  participation 
rules  at  30  CFR  773.13  to  require  that 
during  the  pendency  of  the  permit 
application  review  process  the  same 
notification  requirements  be  applied  to 
persons  within  the  permit  area  (the 
"surface  effects  area"  in  Indiana  for 
underground  mines)  as  to  persons 
adjacent  to  the  permit  area. 

4.  Amend  the  right-of-entry  rules  at  30 
CFR  778.15  to  require  that  the  permit 
area  (the  "surface  effects  area"  in 
Indiana  for  underground  mines) 
designated  in  a  permit  application  only 
be  allowed  to  include  property  to  which 
the  applicant  has  established 
uncontested  surface  rights. 

5.  Amend  the  operation  and 
reclamation  plan  requirements  at  30 
CFR  784.11  and  784.13  to  require  that 
the  applicant  set  forth  the  proposed  uses 
of  land  within  the  permit  area  (the 
"surface  effects  area"  in  Indiana  for 
underground  mines)  during  the  5-year 
term  of  the  permit. 

On  November  12. 1992,  OSM 
published  a  notice  in  the  Federal 
Register  containing  the  petition  for 
rulemaking  and  providing  public 
comment  period  until  December  14, 
1992  (57  FR  53670). 

Analysis  of  Requests  Made  by  the 
Petitioner  and  Comments  in  Response  to 
the  Petition 

This  analysis  addresses  the  requests 
made  by  the  petitioner.  The  requests,  as 
given  in  this  document,  have  been 
rephrased  to  facilitate  analysis.  Each 
request  is  stated  followed  by  applicable 
regulations.  Comments  addressing  the 
requests  are  then  presented  along  with 
OSM's  response  to  each  comment  and 
an  analysis  of  the  petitioner's  request. 
OSM's  decision  is  then  stated. 

Request  number  1.  Petitioner  requests 
that  OSM  amend  the  permit  application 
rules  of  30  CFR  773.15  to  require  that 
all  parties  to  an  informal  conference  be 
notified  of  any  decision  requiring 
modification  of  the  permit  application 
within  60  days  of  the  close  of  the 
conference  or  within  some  other  fixed 
appropriate  period  of  time  following  the 
close  of  such  conference. 

Applicable  regulations:  30  CFR  773.15 
Review  of  permit  applications.  Section 
773.15(a)(1)  requires  that  "(t)he 
regulatory  authority  shall  review  the 
application  for  a  permit,  revision,  or 
renewal;  written  comments  and 
objections  submitted;  and  records  of  any 
informal  conference  or  hearing  held  on 
the  application  and  issue  a  written 
decision,  within  a  reasonable  time  set 
by  the  regulatory  authority,  either 
granting,  requiring  modification  of,  or 
denying  the  application.  If  an  informal 
conference  is  held  under  §  773.13(c).  the 


decision  shall  be  made  within  60  days 
of  the  close  of  the  conference,  unless  a 
later  time  is  necessary  to  provide  an 
opportunity  for  a  hearing  under 
paragraph  (b)(2)  of  this  section." 

The  petitioner  objects  to  the  fact  that 
following  an  informal  conference  to 
which  he  was  a  party  the  regulatory 
authority  did  not  notify  him  and  other 
concerned  citizens  of  its  decision  to 
require  modification  of  the  permit.  He 
states  that  "a  response  should  be 
required  to  be  made  to  individuals 
participating  in  an  informal  conference 
within  60  days  following  the 
conference"  or,  if  there  is  justification. 
a  more  appropriate  time  period.  He  cites 
section  514  of  the  Act  as  evidencing  the 
intent  to  provide  a  reasonably  quick 
decision  on  permit  applications  once  an 
informal  conference  has  been  held. 

Comments  and  analysis:  One 
commenter  stated  that  the  request  to 
impose  a  requirement  that  the 
regulatory  authority  respond  to 
participants  of  an  informal  conference 
within  60  days  has  no  basis  in  the  Act. 
Another  commenter  stated  that  the  Act 
does  not  authorize  OSM  to  promulgate 
regulations  requiring  the  regulatory 
authority  to  respond  to  each  participant 
in  an  informal  conference. 

The  petitioner's  request  that  the 
Federal  rules  be  amended  to  provide 
notice  of  informal  conference  decisions 
on  permit  applications  to  all  persons 
party  to  the  conference  raises  legitimate 
issues.  While  OSM's  current  regulations 
at  30  CFR  773.19(b)(1)  require  the 
pegulatorj'  authority  to  provide  written 
notification  of  its  final  decision  on  the 
permit  application  to  all  parties  to  an 
informal  conference,  its  regulations  at 
30  CFR  773.15(a)  do  not  oblige  the 
regulatory  authority  to  provide  the  same 
notification  to  the  same  parties  for  a 
required  modification  of  the  permit 
application.  Such  notification  was 
originally  provided  in  the  1979  final 
permanent  program  regulations  at  30 
CFR  786.23(c)  (March  13,  44  FR  15381) 
but  dropped  without  explanation  in  the 
1983  revision  of  OSM's  regulations. 
(September  28,  48  FR  44371.  44395.) 
Accordingly,  the  Secretary  will  institute 
a  Federal  rulemaking  on  this  subject.  If 
a  need  for  a  rule  exists,  authority  is 
provided  under  section  201(c)(2)  of  the 
Act. 

Request  number  2.  The  petitioner 
requests  that  OSM  amend  30  CFR 
773.15  to  require  that  a  final  decision  on 
the  permit  application  be  made  within 
150  days  of  the  close  of  an  informal 
conference  or  within  some  other  fixed 
appropriate  period  of  time  following  the 
close  of  such  conference.        

Applicable  regulations:  30  CFR  773.15 
Review  of  permit  applications.  This 
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request  is  closely  allied  with  request 
number  1.  The  §  773.15  regulations 
which  are  described  in  part  under 
request  number  1.  apply  to  this  request 
as  well.  : 

In  support  of  his  request,  the  I 
petitioner  states  that  the  uncertainty 
associated  with  having  his  property 
included  in  a  permit  application! 
pending  for  over  a  year  has  had  & 
negative  impact  on  the  property's  value. 
Cited  as  principally  contributing  to  this 
pendency  of  application  is  the  fact  that 
the  applicant  has  an  unlimited  amount 
of  time  to  respond  to  the  modification 
letter  sent  by  the  regulatory  authority 
some  six  months  before.  The  petitioner 
contends  that  if  a  permit  application  is 
substantially  inadequate  at  the  end  of 
some  fixed  time  period,  the  regulatory 
authority  should  then  deny  the 
application  and  require  the  applicant  to 
submit  an  entirely  new  permit 
application  when  the  missing  data  can 
be  provided.  The  petitioner  further 
states  his  belief  that  section  514  of  the 
Act  was  intended  to  provide  for  a 
reasonably  quick  decision  on  the  permit 
application  once  an  informal  conference 
has  been  held. 

Comments  and  analysis:  Several 
commenters  opposing  the  petition's 
request  noted  that  section  510(a)  of  the 
Act  leaves  to  each  regulatory  authority 
the  discretion  to  place  reasonable  time 
limits  on  the  decision  to  "grant,  require 
modification  of,  or  deny  the  application 
for  a  permit."  Another  commenter 
supporting  the  petition  pointed  out  that, 
once  a  modification  letter  has  been  sent 
to  an  applicant,  the  applicant  has 
unlimited  time  to  respond  and  there  is 
nothing  requiring  the  process  to  be 
brought  to  closure  to  the  potential 
detriment  of  third  party  interests.  This 
commenter  also  pointed  out  that  OSM 
was  not  overly  concerned  with  third 
party  interests  in  its  1979  rulemaking 
because  permit  decisions  could  be 
expected  to  occur  routinely  in  as  little 
as  60  to  80  days.  (44  FR  15102.) 

OSM  agrees  with  the  petitioner  and 
commenters  regarding  the  need  under 
sections  510  and  514  of  the  Act  to 
provide  reasonably  quick  decisions  on  a 
permit  application  once  an  informal 
conference  has  been  held.  The  { 
Secretary's  regulations  at  30  CFR 
773.15(a)(1)  accommodate  the  need  for 
an  expeditious  decision  regarding  issues 
raised  by  an  informal  conference  and 
satisfy  the  statutory  requirements. 
Where  an  informal  conference  is  held, 
the  rule  requires  a  decision  granting, 
denying,  or  modifying  the  permit 
application  within  60  days  of  the  close 
of  the  conference  (with  one  minor 
exception  unrelated  to  this  issue).  In 
effiBct,  a  decision  requiring  modification 


of  a  permit  application  may  be 
construed  to  be  a  denial  in  part  of  that 
portion  of  the  application  required  to  be 
modified. 

In  its  1979  rulemaking,  OSM 
previously  considered  and  rejected  a 
comment  request  to  set  further  time 
limits  for  the  processing  of  permit 
applications.  Contrary  to  the 
characterization  of  commenter  to  the 
instant  petition  that  OSM  was  not 
overly  concerned  with  third  party 
interests  in  its  1979  rulemaking,  the 
preamble  to  that  rule  specifically  stated 
that  OSM  concluded  it  to  be  in  the  "best 
interest  of  all  parlies"  to  allow  the 
regulatory  authority  as  much  flexibility 
as  possible  regarding  the  time  needed  to 
iudiciously  consider  the  complex  data 
often  required  in  permit  applications 
(44  FR  15102).  As  contemplated  by 
OSM  in  1979.  regulatory  authorities 
regularly  require  a  substantial  period  of 
time  to  make  informed  decisions  on 
increasingly  large  and  complex 
administratively  complete  permit 
applications.  In  turn,  permit  applicants 
often  legitimately  require  an  equally 
substantial  period  of  time  to  respond  to 
the  permit  modifications  imposed  by 
the  regulatory  authority.  In  the  great 
mafority  of  such  cases,  it  is  in  the 
applicant's  best  interests  to  move  the 
permit  application  review  process  along 
as  rapidly  as  possible.  Required  permit 
modifications  even  for  the  most 
diligently  prepared  permit  application 
may  reasonably  take  anywhere  from  a 
few  months  to  over  a  year  to  respond  to. 
Therefore,  to  require  a  final  decision  on 
the  permit  application  within  the  150 
plus  days  requested  by  the  petitioner 
would,  in  many  cases,  not  only  prevent 
meaningful  review  by  the  regulatory 
authority  but  also  preclude  meaningful 
compliance  by  the  applicant  to  required 
modifications  and  would  be  contrary  to 
the  public's  and  petitioner's  best 
interest. 

To  further  require,  as  the  petitioner 
requests,  that  a  "substantially 
inadequate"  (yet  administratively 
complete)  permit  application  be  denied 
after  some  fixed  period  of  time  would 
force  the  applicant  to  later  resubmit  his 
application  and  start  afresh  the  permit 
review  process.  This  would 
unne<:essarily  increase  the  existing 
administrative  burden  of  the  regulatory 
authority  and  the  applicant,  needlessly 
drag  out  the  permit  application  process, 
and  further  extend  the  uncertainty 
complained  of  by  the  petitioner  as 
negatively  affecting  the  value  of  his 
property. 

On  this  basis,  the  Director  is  denying 
the  petitioner's  second  request  that 
OSM  amend  its  national  rules  to  require 
final  decisions  on  the  permit 


application  be  made  within  a  fixed  time 
period  following  the  close  of  an 
informal  conference. 

Request  number  3:  Amend  the  public 
participation  rules  at  30  CFR  773.13  to 
require  that  during  the  pendency  of  the 
permit  application  review  process  the 
same  notification  requirements  be 
applied  to  persons  within  the  permit 
area  (the  "surface  effects  area"  in 
Indiana  for  underground  mines)  as  to 
persons  adjacent  to  the  permit  area. 

Applicable  regulations:  30  CFR  773.13 
Public  participation  in  permit 
processing.  These  regulations  track  the 
public  notice  provisions  of  Section  513 
of  the  Act  and  require  that  "an  applicant 
•  •  *  shall  place  an  advertisement  in  a 
local  newspaper  of  general  circulation 
in  the  locality  of  the  proposed  surface 
coal  mining  and  reclamation  operation 
at  least  once  a  week  for  four  consecutive 
weeks."  The  Indiana  program  has.  in 
addition  to  counter-part  notice 
regulations  to  30  CFR  773.13,  statutory 
requirements  1 13-4.  l-4-l(a)(2)  which 
requires  the  permit  applicant  to  mail  a 
copy  of  the  newspaper  advertisement  to 
"owners  of  record  of  all  surface  and 
subsurfa(»  areas  adjacent  to  any  part  of 
the  permit  area  "  and  1 13-4. 1-4-1  (a)(3) 
which  requires  the  applicant  to  mail 
copies  of  the  netvspaper  advertisement 
"to  every  person  who  had  requested 
notice  of  such  applications." 

The  petitioner  contends  that  persons 
with  property  within  the  permit  area 
should  be  entitled  to  receive  the  same 
level  information  from  the  applicant  as 
persons  with  property  adjacent  to  the 
permit  area.  The  petitioner  further 
argues  that  the  current  situation  in 
Indiana  allows  the  applicant  to 
manipulate  the  mailing  of  information 
to  land  owners  by  varying  the  size  and 
shape  of  the  permit  area  (surface  effects 
area)  so  as  to  exclude  individuals  within 
the  permit  area  from  receiving 
information  by  mail. 

Comments  and  analysis:  Several 
commenters  opposing  the  petition 
pointed  out  that  the  specific  mailing 
notice  requirements  of  the  Indiana 
regulations  go  beyond  the  general 
newspaper  notice  requirements  of  the 
Federal  regulations  and  that  the 
different  mailing  requirements  (inside 
the  permit  area  vs.  adjacent  to  the 
permit  area)  about  which  the  petitioner 
objects  are  themselves  outside  the 
purview  of  OSM. 

As  noted  above,  the  general  Federal 
newspaper  notice  requirements  of  30 
CFR  773.13  track  the  notice  provisions 
of  section  513  of  the  Act.  The  petitioner 
has  not  provided  sufficient  basis  for 
amending  these  regulatory  provisions. 
The  notice  problem  about  which  the 
petitioner  complains  appears  to  be 
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unique  to  the  Indiana  program.  On  this 
basis,  the  petitioner's  third  request  for 
rulemaking  is  denied. 

While  OSM  agrees  with  commenters 
that  the  Indiana  mailing  provisions 
provide  more  notice  than  that  required 
by  the  Federal  regulations,  OSM  does 
not  agree  with  these  commenters  that 
such  provisions  are  therefore  outside 
the  piuT/iew  of  OSM.  Sections  201(c)(1), 
503.  505,  and  517  of  the  Act  clearly 
charge  the  Secretary  with  the  duty  and 
give  the  authority  to  evaluate  the 
content  and  administration  of  approved 
State  programs.  Accordingly,  OSM  will 
address  this  issue  through  its  oversight 
of  the  Indiana  program. 

Request  number  4:  Amend  the  right- 
of-«ntry  rules  at  30  CFR  778.15  to 
require  that  the  permit  area  (the 
"surface  effects  area"  in  Indiana  for 
underground  mines)  designated  in  a 
permit  application  only  be  allowed  to 
include  property  to  which  the  applicant 
has  established  uncontested  surface 
rights. 

Applicable  regulations:  30  CFR  778.15 
Right-of-entry  information.  These 
regulations  require  that  "an  application 
shall  contain  a  description  of  tne 
documents  upon  which  the  applicant 
bases  his  legal  right  to  enter  and  begin 
surface  coal  mining  *  *  *  shall  state 
whether  that  right  is  the  subject  of 
pending  litigation  *  *  *  and  explain 
the  legal  ri^ts  claimed  by  the 
applicant." 

The  petitioner  objects  to  the  inclusion 
of  properties  in  the  permit  area 
designated  in  a  permit  application  when 
the  applicant  does  not  have  surface 
rights  to  such  properties.  He  states  his 
firm  intention  of  never  granting  to  the 
applicant  the  surface  ri^ts  to  his  own 
property.  He  also  objects  to  the 
characterization  of  all  such  properties  as 
in  "pending  litigation"  and  "surface 
rights  pending"  as  implying  that  the 
properties  have  been  sold  or  will  be  sold 
to  the  applicant.  The  petitioner  further 
states  his  belief  that  it  is  the  intent  of 
sections  507(b)(8)  and  507(b)(9)  of  the 
Act  to  prevent  the  conditions  to  which 
he  objects. 

Comments  and  analysis:  Several 
commenters  opposing  the  petition 
argued  for  continuation  of  the  current 
Indiana  practice  of  allowing 
"uncontrolled"  property  in  the  permit 
area  designated  in  the  application.  As 
used  here  and  elsewhere  in  this 
document,  the  term  "uncontrolled 
property"  means  property  for  which  the 
applicant  does  not  have  uncontested 
right  of  entry.  These  commenters  feel 
that  allowing  uncontrolled  property  to 
be  included  in  the  permit  area  enables 
the  creation  of  a  logical  unit  from  which 
projection  of  enviroiunental  impact  can 


more  accurately  and  easily  be  made. 
They  also  asserted  that  this  practice 
accommodates  the  realities  of  the  real 
estate  market  where  it  is  not  always 
possible  nor  prudent  to  acquire  property 
rights  long  in  advance  of  actual  mining. 
These  commenters  pointed  out  that 
approval  of  a  permit  with  uncontrolled 
property  does  not  constitute  the  right  to 
mine  such  property  until  the  surface 
rights  are  acquired.  They  suggested  that 
if  particular  surface  rights  are  in 
dispute,  the  regulatory  authority  could 
condition  the  permit  to  preclude  mining 
until  the  rights  are  resolved. 

Another  commenter  opposing  the 
practice  of  including  uncontrolled 
property  in  the  permit  area  stated  that 
"(o)wnership  of  the  rights  is  supposed 
to  be  a  prerequisite,  not  an  after-thought 
•  *  *  I  would  be  very  upset  if  the  State 
granted  someone  else  a  permit  to  mine 
my  coal,  if  they  can  later  gain  my 
consent." 

In  response,  section  507(b)(8)  of  the 
Act  is  not  germane  to  the  petitioner's 
fourth  request.  Section  507(b)(9)  is  more 
to  the  point  and  states  "the  applicant 
shall  file  with  the  regulatory  authority 
on  an  accurate  map  or  plan,  to  an 
appropriate  scale,  clearly  showing  the 
land  to  be  afliected  as  of  the  date  of  the 
application,  the  area  of  land  within  the 
permit  area  upon  which  the  applicant 
has  the  legal  right  to  enter  and 
commence  surrace  mining  operations 
and  shall  provide  to  the  regulatory 
authority  a  statement  of  those 
documents  upon  which  the  applicant 
bases  his  legal  right  to  enter  and 
commence  surface  mining  operations  on 
the  area  affected,  and  whether  that  right 
is  the  subject  of  pending  court  litigation: 
Provided,  That  nothing  in  this  Act  shall 
be  construed  as  vesting  in  the  regulatory 
authority  the  jurisdiction  to  adjudicate 
property  title  disputes." 

It  is  OSM's  practice  under  its  Federal 
and  Indian  lands  programs  to  allow 
inclusion  in  the  permit  application  of 
land  for  which  the  applicant  can  not 
establish  uncontested  right-of-entry  but 
to  prohibit  inclusion  of  such  land  in  the 
f>ermit  at  its  time  of  issuance.  OSM 
believes  this  practice  strikes  a 
reasonable  balance  between 
unnecessarily  burdening  the  legitimate 
mining  industry  and  protecting  the 
rights  of  landowners.  OSM's  practice  is 
not  replicated  by  State  programs, 
however.  On  this  basis  and  in  partial 
response  to  the  issues  raised  by  the 
petitioner,  OSM  will  initiate  a 
rulemaking  proceeding  which  will 
address  the  issue  of  inclusion  of  land  in 
the  approved  permit  for  which  the 
applicant  does  not  have  right-of-entry. 

Request  number  5:  Amend  the 
operation  and  reclamation  plan 


requirements  at  30  CFR  784.11  and 
784.13  to  require  that -the  applicant  set 
forth  the  proposed  uses  of  land  within 
the  permit  area  (the  "surface  effects 
area"  in  Indiana  for  underground  mines) 
during  the  5-year  term  of  the  permit. 

Applicable  regulations:  §  784.11 
Operation  plan:  General  requirements. 
Section  784.13  Reclamation  plan: 
General  requirements.  Section  784.11 
requires  that  "(e)ach  application  shall 
contain  a  description  of  the  mining 
operation  proposed  to  be  conductMl 
during  the  life  of  the  mine  within  the 
proposed  permit  area,  including,  at  a 
minimum,  the  following:  *  •  •  coal 
mining  procedures  *  *  *  equipment  to 
be  used  *  •  •  construction, 
modification,  use,  maintenance,  and 
removal  of  *  *  *  dams  •  *  * 
overburden  and  topsoil  handling  and 
storage  areas  *  *  *  coal  processing 
waste",  etc.  Section  784.13  requires 
analogous  information  for  the 
reclamation  plan  including  a  detailed 
timetable  for  the  completion  of  each 
major  step  in  the  reclamation  plan. 

Comments  and  analysis:  No 
commenters  addressed  this  issue.  The 
proposed  land  use  information 
requested  by  the  petitioner  is  already 
required  to  be  included  in  a  mining 
permit  on  a  life  of  mine  basis  by 
§§  784.11  and  784.13.  OSM  believes  that 
breaking  out  this  information  into 
consecutive  5-year  permit  terms 
represents  an  unnecessary  burden  to  the 
applicant  and  would  not  provide 
tangible  benefit  to  other  parties.  On  this 
basis,  the  petitioner's  fifth  request  is 
denied. 

Other  Issues  Raised  by  Commenters  But 
Not  Included  in  the  Petition 

Two  commenters  noted  that  permit 
applications  may  be  revised  subsequent 
to  the  informal  conference  with  no 
mechanism  for  public  comment.  One 
commenter  believes  that  revisions 
should  be  made  available  to  the  public 
at  the  place  of  public  filing,  and  that 
comments  should  be  accepted 
concerning  such  revisions  up  to  the 
time  of  the  final  decision.  The 
commenter  believes  this  can  be 
accomplished  under  existing  regulations 
by  a  change  in  policy.  Another 
commenter  noted  this  lack  of  a  specific 
mechanism  to  comment  on  a  modified 
permit  application  as  a  weakness  in  the 
regulations  protection  of  landowner's 
rights. 

In  response  to  these  comments,  OSM 
notes  that  when  an  application  is 
revised  responsive  to  required 
modifications,  the  regulatory  authority 
already  has  sufficient  authority  under 
its  approved  program  to  require,  as 
appropriate,  readvertisement  of  the 
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applicatioa  and  oppoitunity  for  public 
comments.  j 

Two  commenlers  raised  issues 
f)eripharal  to  the  petitioner's  request. 
One  commented  as  to  an  alleged 
problem  with  another  state  program. 
The  second  expressed  concerns  about 
the  protection  of  surAice  and  near 
surface  property  rights  in  coal 
producing  states  particularly  as  such 
rights  are  affected  by  subsidence.  Both 
of  the  issues  addressed  by  these 
commenters  fall  outside  the  scope  of 
this  petition.  The  comments  will, 
however,  be  forwarded  to  appropriate 
offices  within  OSM.  The  sut»idence 
comment  will  be  placed  in  the 
administrative  record  of  the  subsidence 
related  rulemaking  required  by  OSM 
under  section  2504(a)  of  the  National 
Energy  Policy  Act  of  1992,  Pffclic  Law 
102-486. 

(FR  Doc  93-20370  Fii«d  »-23-93;  8:45  am] 
Oil 
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DEPARTMENT  OF  TRANSPOnTATION 

Coast  Quant 

33  CFR  Parts  166and  1C7 

DEPARTMENT  OF  COMMERCE 

National  Ooaanie  and  Atmoaphertc 
AcMnlstratfon 

15  CFR  Parts  935, 936, 942  and  944 

[COD  93-044]  ' 

Port  Accass  Routes  Off  the  Coast  of 
Calilomia;  Vessel  Traffic  ftogulations 
for  Offshore  California  National  Marina 
Sanctuaries 

AGENCIES:  Coast  Guard,  DOT;  National 
Oceanic  and  Atmospheric 
Administration.  DOC. 

ACDOM:  Notice  of  study. 

SUMMARY:  The  Coast  Guard  and  the 
National  Oceanic  and  Atmospheric 
Administration  (NO.\A)  are  conducting 
a  study  to  evaluate  the  need  for  vessel 
routing  measures  in  the  approaches  to 
California  ports  and  the  need  for 
measiues  to  regulate  vessel  traffic  in  the 
offshore  California  national  marine 
sanctuaries  to  protect  sanctiiary 
resources.  As  a  result  of  the  study,  new 
or  modified  vessel  routing  measures  or 
new  or  modified  vessel  traffic 
regulations  for  the  sanctuaries  may  be 
proposed  in  the  Federal  Register  if  such 
measures  are  found  necessary.  This 
notice  invites  information  and 
comments  from  persons  who  have  an 
interest  in  the  safia  routing  of  vessels 


and  protection  of  environmental 
resources  in  the  study  aree. 
DATES:  Comments  must  be  received  on 
or  before  November  22. 1993. 
AOOAESSES:  Comments  may  be  mailed  to 
the  Executive  Secretary,  Marine  Safety 
Council  (G-LRA/3406)  (CGD  93-044). 
U.S.  Coast  Guard  Headquarters,  2100 
Second  Su^t.  SW.  Washington,  DC 
20593-0001  or  comments  may  be 
delivered  to  room  3406  at  the  same 
address  between  the  hours  of  8  a.m.  and 
3  p.m..  Monday  through  Friday,  except 
Federal  holidays.  The  telephone  number 
is  (202)  267-1477. 

The  Executive  Secretary  maintains  the 
public  docket  for  this  notice.  Comments 
will  become  part  of  this  docket  and  will 
be  available  for  inspection  or  copying  at 
room  3406,  U.S.  Coast  Guard 
Headquarters. 

FOR  FURTHER  Information  contact: 
Margie  G.  Hegy,  Project  Manager,  U.S. 
Coast  Guard.  Office  of  Navigation  Safety 
and  Waterway  Services,  (202)  267-0415; 
Lieutenant  (junior  grade)  Walter 
Grudzinski,  Eleventh  Coast  Guard 
District  (oan),  (310)  980-4300  Ext.  501: 
Commander  Larry  F.  Simoneaux,  NOAA 
Corps  Sanctuaries  Coordinator,  (206) 
526-4295;  or  Commander  Terry  D. 
Jackson.  Sanctuary  Manager.  Monterey 
Bay  National  Marine  Sanctuary,  (408) 
647-4201 

SUPPI.EMENTARV  SIFORMATION: 

Request  for  Conunents 

The  Coast  Guard  and  NOAA  are 
interested  in  receiving  information  and 
opinions  from  persons  who  have  an 
interest  in  safe  routing  of  vessels  and 
protectimi  of  environmental  resources 
in  the  study  area.  The  public  is  invited 
to  comment,  and  to  identify  and  support 
with  documentation  or  other  reasons, 
any  positive  or  negative  effects  that 
could  result  from  either  further 
regulation  or  accepting  the  status  quo 
with  regard  to  vessel  traffic  within  the 
study  aree. 

In  addition  to  addressing  the  specific 
questions  asked  herein,  comments  brmi 
the  maritime  community,  offshore 
development  concerns,  environmental 
groups  and  any  other  interested  parties 
are  requested.  All  comments  and 
supporting  information  will  be 
considered  in  the  study  and 
development  of  any  regulatory 
proposals.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  and  identify  this  notice 
(CGD  93-044).  All  comments  and 
attachments  should  be  submitted  in  an 
unbound  format  suitable  for  copying 
and  electronic  filing.  If  not  practical,  a 
second  copy  of  any  bound  materials  is 
requested.  Persons  wanting 


acknowledgement  of  receipt  of 
comments  should  enclose  a  stamped, 
self-addressed  postcard  or  envelope. 

BackgrmiBd  and  Purpose 

The  1978  amendments  to  the  Ports 
and  Waterways  Safety  Act  (PWSA),  33 
U.S.C.  1223(c),  require  that  a  port  access 
route  study  be  conducted  prior  to 
establishing  or  adjusting  a  traffic 
separation  scheme  (TSS).  The  port 
access  route  study  determines  the  need 
for  TSSs  or  shipping  safety  fairways  to 
increase  vessel  traffic  safety  in  areas 
subject  to  the  jurisdiction  of  the  United 
States.  The  Coast  Guard  initiated  the 
first  port  access  route  study  (which 
included  the  California  coast)  by 
publishing  a  Notice  of  Proposed  Study 
on  April  16, 1979  (44  FR  22543). 

For  the  purposes  of  the  first  port 
access  route  study,  the  U.S.  coastline 
was  divided  into  32  geographically 
defined  areas.  Study  area  22  included 
the  coast  of  southern  California  and  was 
assigned  to  the  Eleventh  Coast  Guard 
District  (Long  Beach,  CA).  Study  areas 
23  to  25  included  the  central  and 
northern  California  coast  and  were 
assigned  to  the  former  Twelfth  Coast 
Guard  District  (San  Francisco.  CA). 
Through  public  participation  and 
government  agency  consultation,  the 
study  evaluated  potential  traffic  density 
patterns,  watenvays  use  conflicts,  and 
the  need  for  safe  access  routes  in  • 
offshore  areas. 

The  study  results  for  the  coast  of 
southern  California  (area  22)  were 
published  on  June  24, 1982  (47  FR 
27430).  An  additional  study  of  the  Port 
Access  Routes,  Northern  Approach  to 
Santa  Barbara  Channel,  was  announced 
on  July  26, 1984  (49  FR  30078),  with 
results  of  that  study  published  on 
December  5. 1985  (50  FR  49861). 

The  study  results  for  the  central  and 
northern  coast  of  California  (areas  23- 
25)  were  published  on  October  14, 1982 
(47  FR  46043).  An  additional  study  on 
Port  Access  Routes,  Entrance  to  San 
Francisco  Bay  was  announced  on 
December  17, 1984  (49  FR  48949).  and 
the  study  results  wfere  published  on 
May  8.  1986  (51  FR  17071). 

The  port  access  route  studies 
recommended  amendments  to  the  TSSs 
off  the  coast  of  California  and  the 
designation  of  new  shipping  safety 
fairways  to  establish  a  comprehensive 
safe  routing  system  for  vessels 
proceeding  to,  from,  or  between  the 
ports  of  San  Francisco  and  Los  Angeles- 
Long  Beach.  The  Coast  Guard  published 
a  proposed  rule  in  the  Federal  Register 
on  April  27, 1989  (54  FR  18258)  to 
implement  the  study  recommendations. 
However,  after  public  hearings  and 
extensive  written  comments  opposing 
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the  shipping  safety  fairway  portion  of 
the  proposal,  the  Coast  Guard  intends  to 
withdraw  that  portion  of  the  proposal 
and  restudy  the  area  to  determine  what 
routing  measures  are  needed.  Such 
review  is  consistent  with  the  Coast 
Guard's  responsibilities  under  the 
National  Marine  Sanctuaries  Program 
Amendments  Act  of  1992  (pub.  L.  102- 
587). 

On  November  4, 1992.  the  President 
signed  into  law  Public  Law  102-587, 
title  II  of  which  is  the  National  Marine 
Sanctuaries  Program  Amendments  Act 
of  1992.  Section  2203(d)  of  that  act 
requires  that  within  18  months  after  the 
date  of  enactment  of  this  act,  the 
Secretary  of  Commerce  and  the 
Secretary  of  Transportation,  in 
consultation  with  the  State  of  California 
and  with  adequate  opportunity  for 
public  comment,  report  to  Congress  on 
measures  for  regulating  vessel  traffic  in 
the  Monterey  Bay  National  Marine 
Sanctuary  if  it  is  determined  that  such 
measures  are  necessary  to  protect 
sanctuary  resources.  NOAA  has 
determined  that  a  vessel  traffic  study 
would  also  be  useful  with  regard  to  the 
other  three  offshore  California  national 
marine  sanctuaries. 

A  number  of  vessel  routing  measures 
exist  in  the  study  area  to  mitigate 
navigation  safety  problems  identified 
through  the  port  access  route  study 
process.  A  "traffic  separation  scheme" 
(TSS)  is  an  internationally  recognized 
routing  measure  that  minimizes  the  risk 
of  collision  by  separating  vessels  into 
opposing  streams  of  traffic  through  the 
establishment  of  traffic  lanes.  Vessel  use 
of  a  TSS  is  voluntary;  however,  vessels 
operating  in  or  near  an  IMO  approved 
TSS  are  subject  to  Rule  10  of  the 
International  Regulations  for  Preventing 
Collisions  at  Sea,  1972  (72  COLREGS). 

A  "precautionary  area"  is  a  routing 
measure  comprising  an  area  within 
defined  limits  where  ships  must 
navigate  with  particular  caution. 
Direction  of  traffic  flow  may  be 
recommended  within  a  precautionary 
area. 

An  "area  to  be  avoided"  is  a  voluntary 
routing  measure  comprising  an  area 
within  defined  limits  in  which  either 
navigation  is  particularly  hazardous  or 
it  is  exceptionally  important  to  avoid 
casualties.  All  ships,  or  certain  classes 
of  ships  may  be  advised  to  avoid  the 
area. 

A  "shipping  safety  fairway"  is  a  lane 
or  corridor  in  which  no  fixed  structures, 
either  temporary  or  permanent,  are 
permitted.  Shipping  safety  fairways  are 
routing  measures  which  provide  safe 
port  access  routes  for  vessels  where  the 
primary  risk  to  vessels  is  collision  with 
offshore  structures.  Vessel  use  of 


shipping  safety  fairways  is  voluntary 
and.the  direction  of  traffic  flow  within 
a  shipping  safety  fairway  may  be 
recommended. 

Study  Area 

The  study  area  is  bounded  by  a  line 
connecting  the  following  geographic 
positions  (all  coordinates  in  this  notice 
are  shown  in  North  American  1983 
datum,  unless  otherwise  indicated): 

Latitude  Longitude 

38*20"N  123*04' W 

Sa'aCN  123*40'W 

37*3CN  123*40'W 

36*37-  N  123*15'  W 

33*52' N  121*19' W 

33*08' N  119*34' W 

33*13' N  118*11' W 

33'28'N  118*11' W 

33*28' N  117*41' W 

The  Study  area  includes  the  waters  of 
the  Monterey  Bay,  Cordell  Bank,  Gulf  of 
the  Farallones,  and  Channel  Islands 
National  Marine  Sanctuaries  as  well  as 
the  existing  traffic  separation  schemes 
and  precautionary  areas  off  California. 

Title  III  of  the  Marine  Protection, 
Research,  and  Sanctuaries  Act  of  1972. 
16  U.S.C.  1431  et  seq.,  as  amended,        , 
authorizes  the  Secretary  of  Commerce  to 
designate  discrete  marine  areas  of 
special  national  significance  as  national 
marine  sanctuaries.  The  purpose  is  to 
promote  comprehensive,  long-term 
protection  and  management  of  the 
special  conservation,  ecological, 
historical,  recreational,  research, 
educational  and  aesthetic  resources  of 
such  areas. 

National  marine  sanctuaries  may  be 
designated  in  coastal  and  ocean  waters, 
the  Great  Lakes  and  their  connecting 
waters,  and  submerged  lands  over 
w  hich  the  United  States  exercises 
jurisdiction,  consistent  with 
international  law.  NOAA  administers 
the  National  Marine  Sanctuary  Program 
through  the  Sanctuaries  and  Reserves 
Division  (SRD),  in  the  Office  of  Ocean 
and  Coastal  Resource  Management 
(OCRM). 

The  Cordell  Bank,  Gulf  of  the 
Farallones,  and  Monterey  Bay  National 
Marine  Sanctuaries  are  located  along  the 
central  California  coast.  The  Cordell 
Bank  National  Marine  Sanctuary  is 
located  approximately  20  nautical  miles 
due  west  of  Point  Reyes,  California  and 
is  approximately  9.5  nautical  miles  long 
and  approximately  4.5  nautical  miles 
wide.  The  Gulf  of  the  Farallones 
National  Marine  Sanctuary,  which  abuts 
the  Cordell  Bank  National  Marine 
Sanctuary,  is  located  approximately  26 
nautical  miles  west  of  the  Golden  Gate 
Bridge,  with  an  outer  boundary 
approximately  12  nautical  miles  around 
the  Farallon  Islands,  approximately  6 
nautical  miles  off  Point  Reyes  Peninsula 


between  Bodega  Head  and  Rocky  Point. 
The  Monterey  Bay  National  Marine 
Sanctuary  extends  from  the  Gulf  of  the 
Farallones  National  Marine  Sanctuary 
near  San  Francisco,  south  past  San 
Simeon  to  Cambria  Rock  and  from  the 
high  tide  mark,  up  to  approximately  50 
nautical  miles  seaward.  The  Channel 
Islands  National  Marine  Sanctuary  is 
located  southwest  of  Santa  Barbara  and 
encompasses  the  waters  within 
approximately  6  nautical  miles  around 
the  northern  Channel  Islands  and  Santa 
Barbara  Island.  The  precise  boundaries 
of  the  four  sanctuaries  are: 


Latitude 

Monterey  Bay 

37*S2'56.09055"  N 
3r39'59.06176"  N 


37*36  58.39164- 
37*3417.30224' 
37*31 '47. 55649' 
37*30'34. 11030' 
37*29'39.05e66' 
37*30'29.47603"  N 
37*31  1 7.66945  "  N 
37*27.10.93594-  N 
37*20'35.37491  "  N 
37*13'50.21805"N 
37*0748.76810 "  N 
37*0346.60999"  N 
37*0206. 30955"  N 
36*551 7.56782"  N 
36*48'22.74244"'  N 
36*41'30.91516"  N 
36*3445.76070"  N 
36*2824. 18076"  N 
36*2220.703 12"  N 
36*16'43.93588"  N 
36*1 1 '44. 53838"  N 
36*0726.88988"  N 
36*0407.08898-  N 
36*Or28.22233"  N 
35*5945.46381"  N 
35*5859. 1 2170"  N 
35*5853.63866 "  N 
35*5545  60623  "  N 
35*5015.84256' 
35*43'14.26690' 
35*35'4t.88635' 
35*3311.75999' 
35*331 7.45869' 
37*35'39.73180' 
37*36'49.21739' 
37°46'00.989«3' 


37*4905.69080"  N 


Lonptude 

National  Marine  Sanctuary 

12r37*39.12564"W 
12r45'3.79307"  W 
12r46'9.73871"  W 
122*4814.38141"  W 
12r5r35.56769"W 
122*54  22  12170"  W 
123*0027.70792"  W 
123*05'46.22767"W 
123*07'47.63363 "  W 
123*08'24.322ia'  W 
123*07'54.12763"  W 
123*06'lS.5060a'  W 
123*01'43.10994"  W 
122*54'45.39513 "  W 
122*46'35.02125"  W 
122*48  21.41121"  W 
122*4856.29007"  W 
122*4819.40739"  W 
122*46'26.96772"  W 
12r43'32.4352r'  W 
122*39'28.42026"  W 
122*34'26.77255'  W 
122*28'37.16141  •  W 
122*21'54.37541"  W 
122*14'39.75924'  W 
122*0700.19068  '  W 
121*58'56.36189' W 
121*50'26.47931"  W 
121*45'22.82363'  W 
121*42'40.28540"  W 
121*4309.20193"  W 
12r42'43.7912r' W 
1 21*41 '25.0741 4"  W 
121*37'49.74192"  W 
121*05'52.89891"  W 
122*31'14.96033"  W 
122*3700.22577"  W 
122*39'00.40466'  W 
122*31  46.30542"  W 


Cordell  Bank  National  Marine  Sanctuarv 


38*15'51.72"  N 
38*0755.68"  N 
38*0645.21"  N 
38*04'5a41"  N 
38*04.28.22"  N 
38*03'42.75"  N 
38*0311.10"  N 
38*0246. 12"  N 
37*0202.74"  N 
38*0l'27.10"  N 
38*01'22.28"  N 
38*0111. 54"  N 
38*00  49.16 "  N 
37*59"54.49"  N 
37*5912.39"  N 
37*5839.40"  N 
37*5800.87"  N 
37*5718.99'"  N 
37*56'56.42  "  N 
37*561 8.90"  N 
37*55'22.37 "  N 
3r54'26.10"  N 
37*5307.46"  N 


123*10 
123*38 
123*38 
123*37 
123*37 
123*36 
123*36 
123*36 
123"'35 
123*35 
123*36 
123*37 
123*37 
123*36 
123*35 
123*35 
123*34 
123*33 
123*32 
123*32 
123*32 
123*32 
123*31 


52.44  ■  W 
33.53 '  W 
00  40"  W 
14.34'W 
17.83"'  W 
55.66"  W 
19.78"  W 
21.98"  W 
"56.56"  W 
55.12"  W 
55.13"  W 
■28.21"  W 
29.77"'  W 
47.90""  W 
59.55""  W 
14.85"  W 
42.93"  W 
"43.15"  W 
•51.97"'  W 
"49.24"  W 
"36.96"  W 
"21.73"  W 
"46.81  "  W 
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3r^r34.«rN 

37^r4l.81"  H 

3r5<r59.sr"  N 
3r*4r««.i4"  N 

i7*4V21M"  H 

3r4r4«.i4-  N 

3r4r36.98-  N 

iTwnjtrM 

37»47^t34''  N 

3r4roi.78"  N 

37'46'51.M-N 

3r4«ix2«r  N 
37*4m.7r'N 

37'S<r25.3r  N 
37*54'32.2r'  N 
3r^r45.T1-  N 

37^r4a.n-  n 
sroriaair  n 

38*04'01.M~  N 

MnrixjTH 

38*ir4Lflr'  N 

Abov«  oDOfdii 
1927  DMam 


i23*3ns.«r  w 
'itrsi'u.w  w 

123*2a'44.6r  w 
123'2r44.6t"  W 

i2iTrBe.ww 
iirtnxzr-w 

123*27'16.7«"  W 
123*26'48.9r"  W 

i2r2«ro4.7y  w 

123*2S'3ft.SrW 
123*2S'2S.S3"  W 
I23*23'16.49"  W 
123*l9'17.7r'W 
12n4'IMr'W 
123*«r27.SS-  )V 

i2ror44.35'  w 

123ni6'5a.92"  W 
123*04-56,24"  W 
123*0ria21"  W 

•r*  •ho%vn  in  Nerih  Aw ficin 


ChuuMi  biandi  National  Marim  Sanctoaq^— 
Narthiw  CiMniiil  Ulanda  Sactioii 


33*Se'2a.959"  N 
33*sr03.919~  N 
34*0r3X84r'  N 
34*04'24.20r  N 
34*06'08.&53~  N 
34*06-S4.«>r'  N 

34*oe'S7.g6r'  n 

34*06'Sl.S2r'  N 
34*071)1  .^HT  N 
34*06*59.904''  N 
34*08'02J)02'' N 
34*0a'17.A93''  N 
34*0rS2.234''  N 
34*09'1S.78D~  N 
34*090$.  108"  N 
34*08'0r782' N 
34*08'4e.<7ar  N 
34*09'3S.S63' N 
34*09'32.827- N 
34'09'33.396''  N 
34*09'4X66*''  N 
34*1  dO*!*-  N 

34*io'2i  jae-  N 

34*19'3Xl»r  N 
34*10'3»J45"N 
34*10'21.283''  N 
34*0a'B7.255~  N 
J4*0riil44-  N 
34*0r47.772"  N 
34*0r29.314"  N 
34*0r30.601'  N 
34*08'36u2«S'  N 
34*06'4a«34-'  N 
34*0e'ia7S9~  N 
34*09'1 2.290-  N 
34*09'5a70r' N 
34*10*56.346-  N 
34*1  r2e.24«- N 
34*12'06.07r-  N 
34*12'2S.46r'  N 
34*iriS.7J4-N 
34*ir33.164-N 
34*1  r  19.470"  N 
34*12*17.540- N 
34*10*54.592-  N 
34*06*07.491-  N 
34*04*5X454-  N 
34*03*3a539-  N 
34*01*09.860-  N 
34*0a48.S73-  N 
33*59*13.122- N 
33*5701.42r  N 
33*55*36.973-  N 
33*55*30.037-  N 
33*54*50.522-  N 
33*55'01.640-  N 
33*54'34.409"  N 
33*53'23.129^N 
33*50*39.990-  N 


W 
W 
W 
W 


1 19*16*23^00**  W 
119*14*56.964- W 
lir  1407.740"  W 
119*15*21.30r*W 
119*17*27.002- W 
1in9'46.046-W 
119*23*24.905- W 
119*2404.198' W 
119*25'40.819"  W 
119*26*5a9S7'W 
119*28*47.501"  W 
119*29*27.69r' 
119*30'39.562** 
119*35'22.66r* 
119*36'41.6»4** 
119*09*33.421- W 
119*4V48.621-W 
119*45'57.2»4**W 
119*46*37.335*'W 
119*4r32.285**  W 
119*4809.018**  W 
119*50'07.659**W 
1 19*5 105.1 46**  W 
119*5317.044"  W 
119*55*57.373"  W 
119*57*26.403'* 
120*01'07.233*- 
120*02  27.930** 
120^)505.449*' 
120*06-36.2«2" 
120*09*35.238-  W 
120*12*39.335"  W 
120*13'33.940'*  W 
120*15*07.017"  W 
120*17'07.046 "  W 
1 20*17-31. 64r*W 
120*1840.520"  W 
120*19*29.^13"  W 
120*21-00.835"  W 
120*2501.261"  W 
120*25  39.373"  W 
120*27'33.92r'  W 
120*30'22.620"  W 
120*32'19.959*'  W 
120*35'57.88r  W 
120*38'27.883"  W 
120*3816.602"  W 
120*37*39.44r'  W 
t20*35'04.808*'  W 
120*34'25.108"  W 
120*3353: 385"  W 
120*3r54.590'*  W 
120*2r37.188"  W 
120*23*14.007"  W 
120*22*29.536**  W 
120*19*26.722"  W 
120*18'27.344"W 
120*17'39.92r*  W 
120*15*13.874"  W 


•w 

'W 
W 
W 
W 


33*49*5X280"  N 

120*13*41.904"  W 

33*49T)X437-  N 

1 20*1 2-06.750- W 

33*48:36Ji6r' N 

120*1 1*10.821*' W 

33*47*39.280-  N 

120*07*59.707"  tW 

33*47'37.617-  N 

120*06-04.002"  W 

33*47'59.35r  N 

120*04-08.370*- W 

33*48'38.700-  N 

120*02-33.18«*'  W 

33*48'52.1B7-N 

120*01  50,244"  W 

33*-S0'28.488-  N 

119*57-60.820- W 

33*50*66.128-  N 

119*56-19.934"  W 

33*63'1X333"  N 

119*52-53.439r-W 

33*52  04.800 "  N 

119*52-ia719-W 

33*5r30.81B-  N 

119*47-21.152- W 

33*51 '48.592"  N 

119*4ri3.213-W 

33*51'35.79e "  N 

119*44-34.689**  W 

33*51'44.374"  N 

119*41-12.735"  W 

33*52*23.857"  N 

119*38-14.708"  W 

33*5308.385"  N 

119*37*30.706"  W 

33*53*12.754"  N  * 

119*35*35.780**  W 

33*53*17.114"  N 

119*34*64.587"  W 

33*53*38.885"  N 

1 19*32-51.578"  W 

33*84*02.277"  N 

119*31*08.274"  W 

33*54*58.444"  N 

119*20-54.05r*W 

33'54'39.349"  N 

119*27*37.512**  W 

33*541 5.235"  N 

119*25*23.779**  W 

33*54*07.547"  N 

1 19*24*22.849**  W 

33'54*04.662"  N 

1 19*22*68.006"  W 

33"0414.311"N 

119*21*44.573"  W 

33*54'22.024"  N 

1 19*21-09.003- W 

33*04'46.994"  N 

1 19*19-54.577- W 

33*55*95.934-  N 

119*iri6J>2r-W 

Sanu  Batbara  bland  Section 

33*28'50.904"  N 

119*1004.092"  W 

33*28*32.064"  N 

119*10*01.325"  W 

33*24'19.904"  N 

119*Ob-52.239*-W 

33*23'26.019-  N 

119*07*54.e26"W 

33*22-04.835"  N 

119*05-18.710"  W 

33*21 '49. 387"  N 

119*0401 .551"  W 

33*2r44.534"N 

1 19*02-40.857"  W 

33*2 1 -49.588- N 

1 19*01 '37.839**  W 

33'22'07.030"  N 

118*59'49.357-W 

33*28'27.774-  N 

118*58'51.623"W 

33*22'47.067-  N 

118•S«'07.B.^^"W 

33*23'20.808"  N 

118*5714.375"  W 

33*241 8.458"  N 

11B*5e'08.450"W 

33*2824.130"  N 

118*54*51.352-- W 

33*29*02.82O-  N 

118*54*22.27S"W 

33'51'27.917"N 

118*54'50.36r*W 

33*3217.935"  N 

1 18*55  18.398"  W 

33*3510.090"  N 

1 18*5940.091  "W 

33*35'24.575"  N 

119*01*22.108- W 

33*3508. 497"  N 

1 19*0309.463-  W 

33*3408. 322"  N 

11 9*05*03  J74"W 

33*32'37.151"  N 

119*0B'37.701"W 

33*30*41.731"  N 

1 19*09*45.846"  W 

Coordinaies  are  sliOMfii 

in  North  American  1927 

Datum 

Gulf  of  Ibe  Farallone*  National  Marin*  Sanctuary 

38*1 550.349"  N 

123*10'48.933"  W 

38*12'00.006 "  N 

123*07*04.846"  W 

38*00-57.nOO"  N 

120*05*27.405"  W 

38*08*28.872"  N 

120*0432.584"  W 

38*07'42.136"  N 

123*0610.714"  W 

38*06*02.017"  N 

122*0849.920**  W 

38*05-28.785"  N 

123*0800.922"  W 

38*06*66.587-  N 

123*08'29.251-  W 

38*03-54.438"  N 

123*08*57.681-  W 

38*03-07.527-  N 

123^)7*37.735"  W 

37*59*32.425"  N 

123*0e'24.905"  W 

37*59*22.344"  N 

123*14*06.127"  W 

37*57*31.931-  N 

12ri9*19.187-W 

37*54*16.»43-  ti 

123*23*18.456"  W 

37*50*05.522"  N 

123*25'2B.791-  *» 

37*45*33.799"  N 

123*25  32.686"  W 

37*41-20.351*  N 

123*23'29J11"  W 

37*381)1.053-  N 

12ri9*37.445"  W 

37*38*04.685-  N 

1 23*1 4*30.483"  W 

37*3r30.191-  N 

12n  3*31. 060-  W 

37*33*47.197"  N 

12ri1'S0JM"W 

37*31*12.270-  N 

123*07*39.515**  W 

37*30*28.708*-  N 

123*05*42.221-  W 

37*29'39.287-  N 

1231)07X711-  W 

37*30-34.337-  N 

122*54-11.138- W 

37r»*47.784"  N 

122»51*31.S«r  W 

37*34*17.583- N 
37*35*58.627-  N 
37M858.303"  N 
37*38'56.085-  N 


122*45*10.415"  W 
12r4B'06.779-W 
122*44*59.038- W 
1221»r35.105-W 


All   coordinates   are   in    North    American    1927 
Datum. 

The  traflic  separation  scheme  off  San 
Francisco  consists  of  four  parts,  an  area 
to  be  avoided,  and  a  precautionary  area 
as  described  below: 

Part  I:  Northern  Approach 

(a)  A  separation  zone  bounded  by  a 
line  connecting  the  following 
geographical  positions: 

Latitude  Longiltuk 

37*48.4*  N  122*47.6*  W 

37*56.7*  N  123*03.7' W 

37*55.2' N  123*04.9*  W 

37*47.7- N  122*48.2*  W 

(b)  A  traffic  lane  for  north-westbound 
traffic  between  the  separation  zone  and 
a  line  connecting  the  following 
geographical  positions: 

Latitude  Longitude 

37*49.2'  N  122*46.r  W 

37*58.0*  N  123D2.rW 

(c)  A  trafRc  lane  for  south-eastbound 
traffic  between  the  separation  zone  and 
a  line  connecting  the  following 
geographical  positions: 

Latitude  Longitude 

37*53.9- N  123*06.1*  W 

37*46.7*  N  12r48.r  W 

Part  II:  Southern  Approach 

(a)  A  separation  zone  bounded  by  a 
line  connecting  the  following 
geographical  positions: 

Latitude  Longitude 

37*39.0*  N  -  122*41.4*  W 

37*00.0*  N  122*34.7*  W 

37*00.0*  N  122*32.1*  W 

37*39.2*  N  122*39.rW 

(b)  A  traffic  lane  for  northbound 
traffic  between  the  separation  zone  and 
a  line  connecting  the  following 
geographical  positions: 

Latitude  Longitude 

37*00.0*  N  122*30.9- W 

37*39.3*  N  12r38.7*W 

(c)  A  traffic  lane  for  southbound 
traffic  between  the  separation  zone  and 
a  line  connecting  the  following 
geographical  positions: 

Latitude  Longitude 

3r39.0'  N  122*42.5*  W 

37*00.0*  N  122*36.0*  W 

Part  III:  Western  Approach 

(a)  A  separation  zone  bounded  by  a 
line  connecting  the  following 
geographical  positions: 

Latitude  Longitude 

3r41.9*  N  122*48.0*  W 

37*3«.l'  N  122*58.1*  W 

37r».5*  N  122*57.3*  W 
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37*4t.r  N 


12r47^'  w 


(b)  A  traffic  lane  for  south-westbound 
traffic  between  the  separation  zone  and 
a  line  connecting  the  following 
geographical  positions: 

Lalilude  LongHude 

3r42.8'  N  122*48.5'  W 

37'38.6'  N  12r5B.r  W 

(c)  A  traffic  lane  for  north-eastbound 
traRlc  between  the  separation  zone  and 
a  line  connecting  the  following 
geographical  positions: 


Latitude 

Lonptude 

37*35J)N 

12r56.5  W 

37M0.4'  N 

122*46.3'  W 

Part  IV:  Main  Ship  Channel 

(a)  A  separation  line  connecting  the 
following  geographical  positions: 

Latitude  LongHvde 

37*45.9'  N  122*38.0'  W 

37*47.0'  N  12r34.3-  W 

3r48.1'  N  122*314»'  W 

(b)  A  traffic  lane  for  eastbound  traffic 
between  the  separation  line  and  a  line 
connecting  the  following  geographical 
positions: 

Latitude  Longitude 

37*45.r  N  t2r37.r  w 

37*47.r  N  122*30.8'  W 

(c)  A  traffic  lane  for  westbound  traffic 
between  the  separation  line  and  a  line 
connecting  the  following  geographical 
positions: 


Latitude 

Longitude 

37«46.2'N 

122*37.r  W 

37*46l9'N 

122*35  J- W 

37*48.5'  N 

122*31.3'  W 

Area  To  Be  Avoided 

A  circular  area  mrith  a  radius  of  half 
a  mile,  centered  upon  geographical 
position  37'>45.0'  N  and  122''41.5'  W. 

PrecautioiMry  Area 

A  precautionary  area  bounded  to  the 
west  by  an  arc  of  a  arcle  radius  6  miles 
centered  upon  geographical  position 
3r4S.O'  N.  122*41.5'  W  and  between  the 
following  geographical  positions: 

Latitude  Lonptude 

3r42.r  N  122*34.6'  W 

37*50.2' N  122*37.rW 

and  bounded  to  the  east  by  a  line 
connecting  the  following  geographical 
positions: 

Latitude  Longitude 

37*42.r  N  122*34j6'  W 

3r45.9'  N  122*18J)'  W 

37*5ar  N  12r37.9'  W 

The  traffic  scheme  separation  scheme 
in  the  Santa  Baibara  Channel  is  as 
follows: 

(a)  A  separation  zone  bounded  by  a 
line  connecting  the  following 
geographical  positions: 


Latitude 

34*20.90*  N 
34*04.00'  N 
33*44.90' N 
33*43.20'  H 
34*02.20'  N 
34'1B.90'  N 


Longitude 
120*30.10*  W 

iiyis.gaw 

118*35.70' W 
118*36.90*  W 
119°17.40' W 
120*30.90*  W 


(b)  A  traffic  lane  for  north-westbound 
traffic  between  the  separation  zone  and 
a  line  connecting  the  following 
geographical  positions: 

Latitude 


34*21.80' N 
34'04.80'N 
33*45.80*  N 


Longitude 
120*29.90*  W 
119*15.10' W 
118*35.10*  W 


(c)  A  traffic  lane  for  south-eastbound 
traffic  between  the  separation  zone  and 
a  line  connecting  the  following 
geographical  positions: 


Latitude 

33*42  JO*  N 

118*37.50'  W 

34*01.40-  N 

110*18.20'  W 

34*18.00*  N 

120*31.10'  W 

A  shipping  safety  feirway.  the  Pott 
Hueneme  Fairway  in  the  approach  to 
Port  Hueneme  as  follows: 


Latitude 

Longitude 

34*06.30'  N 

119*15.00*  W 

34*07.3r  N 

119*14.25' W 

34*08.49*  N 

119*13.21'  W 

Thence  generally  along  the  30-foot- 
depth  ciuve  to  the  seaward  end  of  the 
west  entrance  jetty;  seaward  end  of  the 
east  entrance  jetty,  thence  generally 
along  the  30-foot-depth  curve  to: 

Latitude  '  Longitude 

34*08.21' N  119*12.15*  W 

34*07. la  N  ligfl3.20'  W 

34*05.48*  N  119*13.23' W 

The  traffic  separation  scheme  in  the 
Approaches  to  Los  Angeles-Long  Beach 
consists  of  two  parts: 

Part  I:  Western  Approach 

(a)  A  separation  zone  bounded  by  a 
line  connecting  the  following 
geographical  (>ositions: 

Latitude  Longitude 

33*39.7' N  118*17.6*  W 

33*38.7' N  118*17.6' W 

33*38.7*  N  118*27.6' W 

33*43.2*  N  lir36.9'W 

33*44.9' N  118*35.rW 

33*39.7' N  118*24.9' W 

(b)  A  traffic  lane  for  northbound 
coastwise  traffic  between  the  separation 
zone  and  a  line  connecting  the 
following  geographical  positions: 

Latitude  Longitude 

33*40.r  N  118*17.6'  W 

33*40.7' N  118*24.6' W 

33*45.8' N  118rj5.1'W 

(c)  A  traffic  lane  for  southbound 
coastwise  traffic  between  the  separation 
zone  and  a  line  connecting  the 
following  geographical  positions: 


Latitude 
33*37.7'  N 
33*37.r  N 
33*42.3'  M 


Longitude 

118*17j6' W 
118*28.0' W 
nrJ7.5' W 


Part  II:  SoiithM*  Approach 

(a)  A  separation  zone  by  a  line 
connecting  the  following  geographical 

positions: 

Latitude  Longitude 

33*37.7'  N  118*07.r  W 

33*20.0' N  118*02.rW 

33*19.5' N  iiro4.rw 

33*37.7' N  liriO.l'W 

(b)  A  traffic  lane  for  southbound 
traffic  between  the  sef>aration  zone  and 
a  line  connecting  the  following 
geographical  positions: 


Latitude 

Longitude 

33*37.7' N 

liril.3'W 

33*19.1'  n 

118*06.3' W 

(c)  A  traffic  lane  for  northbound 
traffic  between  the  separation  zone  and 
a  fine  connecting  the  following 
geographical  positions: 

Latitude  Longitude 

33*37.rN  118*06.5' W 

33*20.3*  N  118»0.S'W 

Precautionary  Area  as  Follows 

The  Los  Angeles-Long  Beach 
Precautionary  Area  consists  of  the  water 
area  enclosed  by  the  Los  Angeles-Long 
Beach  breakwater  and  a  line  connecting 
Point  Fennin  Light  at  33*42.3'  N. 
US"! 7.6'  VV  with  the  following 
geographical  positions: 

Latitude  Longitude 

33*37.rN  118*17.6"  W 

33*37.r  N  n8n>6.5*  W 

33*43.4*  H  iirioa*  w 

Issues 

The  Department  of  Commeroe  is 
authorized  by  Title  III  of  the  Marine 
Protection.  Research,  and  Sanctuaries 
Act  of  1972.  as  amended  (MPRSA).  16 
U.S.C  1431  et  seq..  to  identify  and 
designate  as  national  marine  sanctuaries 
areas  of  the  marine  environment  which 
are  of  special  national  significance  and 
to  develop  and  implement  coordinated 
plans  for  the  protection  and 
management  of  those  areas  with 
appropriate  Federal  agencies.  State  and 
local  governments,  and  other  public  and 
private  interests  concerned  with  the 
continuing  health  and  resilience  of 
these  areas.  This  authority  has  been 
delegated  to  NOAA.  Resource  protection 
is  the  primary  objective  of  title  in  of  the 
MPRSA. 

Further,  in  order  to  provide  safe 
access  routes  for  movement  of  vessel 
traffic  proceeding  to  and  from  U.S. 
ports.  Uie  PWSA  directs  the  Secretary  of 
Transportation  to  undertake  a  study  of 
potential  traffic  density  and  the  need  for 
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safe  access  routes  for  vessels.  It  has  been 
ten  years  since  the  last  port  access  route 
study  was  conducted  o^  the  California 
coast.  During  that  time,  traffic  patterns, 
traffic  volumes,  waterway  uses  and 
users  have  undoubtedly  changed.  In 
addition,  the  Monterey  Bay  and  Cordell 
Bank  National  Marine  Sanctuaries  were 
designated. 

Vessel  trafnc  either  entering  or 
departing  San  Francisco  Bay  must 
transit  the  waters  of  the  Gulf  of  the 
Farallones  National  Marine  Sanctuary.  If 
northbound  after  departure,  they  may 
also  transit  the  waters  of  the  Cordell 
Bank  National  Marine  Sanctuary.  If 
southbound  after  departure  from  San 
Francisco  Bay,  vessels  may  transit  the 
waters  of  either  or  both  the  Monterey 
Bay  or  the  Channel  Islands  National 
Marine  Sanctuaries  depending  on  their 
track  line.  This  study  will  include  all 
vessel  traffic  within  the  study  area 
previously  defined,  including  vessel 
traffic  within  the  four  national  marine 
sanctuaries.  For  the  purposes  of  this 
study,  vessel  means  every  description  of 
watercrait  or  other  artificial  contrivance 
used,  or  capable  of  being  used,  as  a 
means  of  transportation  on  water. 

This  notice  sp>ecifically  requests 
comments  and  supporting 
doaunentation  to  help  identify  the 
waterway  users  and  on  the  following 
relevant  factors  concerning  navigation 
and  vessel  safety  and  protection  of  the 
marine  environment: 

a.  The  scopes  and  natures  of  risks  or 
hazards  and  the  locations; 

b.  Vessel  characteristics  and  trends, 
including  traffic  volume,  the  sizes  and 
types  of  vessels  involved,  potential 
interference  with  the  flow  of       I 
commercial  traffic,  the  presence  of  any 
unusual  cargoes,  and  other  similar 
factors; 

c.  Port  and  waterway  configurations 
and  variations  in  local  conditions  of 
geography,  climate,  and  other  similar 
factors; 

d.  The  proximity  of  Hshing  grounds, 
oil  and  gas  drilling  and  production 
operations,  or  any  other  potential  or 
actual  conflicting  activity; 

e.  Environmental  effects,  particularly 
on  national  marine  sanctuary-  resources; 

f.  Economic  effects;  and  , 

g.  Local  practices  and  custom^ 
including  voluntary  arrangements  and 
agreements  within  the  maritime 
commimity. 

Procedural  Requirements 

During  the  study,  the  Coast  Guard  and 
NOAA  will  consult  with  the  state  of 
California,  Federal  and  State  agencies 
and  consider  the  views  of 
representatives  of  the  maritime 
community,  port  and  harbor  authorities 


or  associations,  environmental  groups, 
and  other  parties  who  may  be  affected. 

In  accordance  with  33  U.S.C.  1223(c). 
the  Coast  Guard  will,  to  the  extent 
practicable,  reconcile  the  need  for  safe 
access  routes  with  the  needs  of  all  other 
reasonable  uses  of  the  area  involved, 
ensuring  that  the  interests  of  all  affected 
parties  are  considered.  These  uses 
include,  as  appropriate,  the  exploration 
for,  or  exploitation  of.  oil.  gas  or  other 
mineral  resources:  the  construction  or 
operation  of  deepwater  ports  or  other 
structures;  the  establishment  or 
operation  of  marine  sanctuaries  or 
national  estuarine  research  reserves;  and 
activities  involving  recreational  or 
commercial  fishing.  The  Coast  Guard 
will  also  lend  its  experience  in  the  areas 
of  vessel  traffic  management, 
navigation,  shiphandling,  the  effects  of 
weather,  and  prior  analysis  of  regional 
traffic  densities. 

,  The  results  of  this  study  will  be 
published  in  the  Federal  Register  and 
used  as  the  basis  for  a  Report  to 
Congress  on  the  need  for  vessel  traffic 
regulations  for  the  Monterey  Bay 
National  Marine  Sanctuary  to  protect 
sanctuary  resources.  If  it  is  determined 
that  new  or  amended  routing  measures  . 
or  new  or  amended  vessel  traffic 
regulations  are  needed,  a  notice  of 
proposed  rulemaking  will  be  published. 
The  study  should  be  completed  by 
December  31, 1993. 

Dated  August  17. 1993. 
W.  J.  Ecker, 

Rear  Admiral.  U.S.  Coast  Guard.  Chief.  Office 

of  Navigation  Safety  and  Waterway  Services. 

W.  Stanley  Wilson, 

Assistant  Administrator  for  Ocean  Senices 

and  Coastal  Zone  Management. 

jFR  Doc.  93-20456  Filed  8-23-93;  8:45  am) 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Part  361 

The  State  Vocational  Rehabilitation 
Services  Program;  Development  of 
Evaluation  Standards  and  Performance 
Indicators 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  Secretary  announces  a 
public  meeting  to  assist  in  the 
development  of  evaluation  standards 
and  performance  indicators  for  The 
State  Vocational  Rehabilitation  Services 
Program. 

The  purpose  of  the  meeting  is  to 
provide  an  opportunity  for  public 
comment  on  the  following  10  issues 
related  to  the  development  and 


implementation  of  evaluation  standards 
and  performance  indicators  as  required 
by  section  106  of  the  Rehabilitation  Act, 
as  amended  by  the  Rehabilitation  Act 
Amendments  of  1992  (Pub.  L.  102-569). 

DATES:  The  public  meeting  is  to  be  held 
on  September  23. 1993.  Written 
comments  must  be  submitted  by 
September  30. 1993. 

ADDRESSES:  Individuals  who  cannot 
attend  the  meeting  are  invited  to  send 
written  comments  regarding  the  issues 
identified  in  this  notice  to  William  L. 
Smith,  Acting  Commissioner, 
Department  of  Education,  400  Maryland 
Avenue.  SW..  room  3028,  Switzer 
Building,  Washington,  DC  20202-2531. 

FOR  FURTHER  INFORMATION  CONTACT: 
Persons  desiring  to  participate  in  the 
public  meeting  or  seeking  additional 
information  should  contact  Beverlee 
Stafford,  400  Maryland  Avenue.  SW.. 
room  3028,  Switzer  Building, 
Washington,  DC  20202-2531. 
Telephone:  (202)  205-9331.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  TDD 
number  at  (202)  205-5538. 

SUPPLEMENTARY  INFORMATION:  A  notice 
of  intent  to  regulate  was  published  in 
the  Federal  Register  on  February  19, 
1993  (58  FR  9458).  The  notice  provided 
examples  of  possible  evaluation 
standards  and  performance  indicators. 
Sixty-two  parties  submitted  comments 
in  response  to  that  notice.  Based  on 
those  comments,  the  Secretary  has 
identified  the  following  new  issues  on 
which  the  Secretary  is  interested  in 
taking  additional  public  comment 
before  proceeding  to  publish  a  notice  of 
proposed  rulemaking. 

(1)  Treatment  of  Agencies  That  Sene 
Only  Individuals  Who  Are  Blind  or 
Visually  Impaired 

State  vocational  rehabilitation 
agencies  that  serve  only  individuals 
who  are  blind  or  visually  impaired  are 
significantly  different  in  size, 
organizational  structure,  caseload 
characteristics,  and  client  outcomes 
than  State  vocational  rehabilitation 
agencies  that  serve  individuals  with  all 
types  of  disabilities.  Because  of  these 
differences,  should  separate  standards 
and  indicators  be  developed  for  State 
vocational  rehabilitation  agencies  that 
provide  services  only  to  individuals 
who  are  blind  or  visually  impaired?  If  " 
so,  what  should  those  standards  and 
indicators  be?  If  the  same  standards  and 
indicators  are  used,  should  different 
weights  or  performance  levels  be 
established  for  agencies  that  serve  only 
individuals  who  are  blind  or  visually 
impaired? 
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'(2f  Use  of  Client  Assistance  Program 
(CAP)  and  Protection  and  Advocacy 
IPBrA)  Data  in  Assessing  Consumer 
Satisfaction 

Is  it  useful  to  consider  data  collected 
by  CAP  or  P&A  programs  under  an 
evaluation  standard  that  would  assess 
consumer  satisfaction  with  services 
from  a  State  vocational  rehabilitation 
agency?  Would  this  information  also  be 
relevant  to  a  possible  evaluatioD 
standard  that  would  assess  equal  access 
to  services  for  individuals  with 
disabilities  from  traditionally  unserved 
or  underserved  populations,  including 
minorities?  If  so.  how  might  the 
Secretary  approach  collecting  and 
analyzing  these  data? 

(3)  Outreach  to  Unserved  and 
Underserved  Popufations 

If  the  Secretary  were  to  propose  a 
standard  on  equal  access  to  services, 
should  outreach  efforts  to  traditionally 
unserved  or  underserved  populations, 
including  minorities,  be  considered?  If 
so,  how  could  outreach  efforts  be 
measured  uniformly  among  States? 

(4)  Valuation  of  Comparable  Services 
and  Benefits 

How  can  the  value  of  comparable 
services  and  benefits,  as  documented  in 
Individualized  Written  Rehabilitation 
Programs  (IWRPs),  he  assessed 
uniformly  under  an  evaluation  standard 
that  considers  the  effective  use  of  total 
resources  by  State  vocational 
rehabilitation  agencies  in  relation  to 
client  outcomes?  Do  State  agencies 
currently  collect  data  on  the  dollar 
value  of  comparable  services  and 
benefits?  If  not,  would  it  be  burdensome 
for  State  agencies  to  begin  collecting 
and  reporting  this  information? 

15}  Liinits  on  Administrative  Costs 

Should  there  be  a  performance 
indicator  that  establishes  a  maximiun 
range  or  optimum  level  (e.g..  percentage 
of  total  expenditures)  for  administrative 
costs  in  a  State  agency  under  an 
evaluation  standard  that  assesses  the 
effective  use  of  resources?  If  so,  how  can 
administrative  costs  be  defined  to 
separate  clearly  administrative  expenses 
from  the  costs  of  services  provided  to 
individuals?  What  definitional  changes 
are  needed  to  ensure  that  administrative 
costs  are  reported  in  a  uniform  manner 
by  all  States? 

(6)  Adjusting  for  Differences  in  Agency 
Caseloads 

There  is  some  agreement  that  the 
percentage  of  individuals  with  severe 
disabilities  is  not  a  reliable  indicator  of 
differences  in  agency  caseloads  with 
respect  to  the  relative  difficulty  or  costs 


of  achieving  suooessful  rehabilitations. 
Adjustments  for  such  diffierenoes  we 
essential  if  agencies  are  to  be  evaluated 
equitably  with  respect  to  rehabilitation 
rates  or  average  costs-per-rehabilitation. 
Wliat  general  approaciies  could 
accomplish  this?  In  particular,  does  a 
functional  assessment  approach  offer  a 
means  for  solving  this  problem? 

{7}  Timeliness  of  Service  Initiation 

Consistent  with  the  intent  of  the  1992 
Amendments  to  streamline  access  to 
services  for  individuals  %vith 
disabilities,  is  there  a  need  to  establish 
a  time  limit  in  program  regulations  for 
the  p>eriod  from  determination  of 
eligibility  to  the  initiation  of  services,  or 
should  timeliness  in  the  rehabiUtation 
process  be  treated  as  a  performance 
indicator  rather  than  a  compliance 
requirement?  If  a  time  requirement  for 
initiating  services  is  established  as  a 
performance  indicator,  what 
adjustments  would  be  needed  for  State 
agencies  operating  under  an  order  of 
selection  in  relation  to  waiting  lists  for 
eligible  individuals  in  non-priority 
services  categories?  What  possible 
adjustments  might  be  made  for 
justifiable  delays  in  service  initiation, 
such  as  the  start  of  a  new  school  term 
or  delays  requested  by  the  eligible 
individual? 

(8)  High  Quality  Employment  Outcomes 

While  public  comment  generally 
supported  the  concept  of  an  evaluation 
standard  for  high  quality  employment 
outcomes,  the  collection  of  data  on  jobs 
with  promotional  potential  may  not  be 
feasible  on  the  basis  of  current  data 
collection.  Is  there  a  mechanism 
available  through  the  analysis  of 
occupational  codes,  as  defined  in  the 
Dictionary  of  Occupational  Titles,  or 
other  sources,  that  would  provide  this 
information  without  placing  an  undue 
information  collection  burden  on  State 
agencies? 

(9)  Follow-up  Surveys 

If  the  Secretary  proposes  an 
evaluation  standard  on  long-term 
retention  of  benefits,  should  State 
agencies  be  required  to  conduct  follow- 
up  for  a  statistically  significant  sample 
of  individuals  at  various  points  after 
case  closure?  If  so,  what  would  be  the 
most  appropriate  time  or  times  for  that 
post-closure  follow-up  (e.g.,  6  months, 
12  months,  18  months)? 

(10)  Adjustments  for  Local  Economic 
Conditions 

There  is  considerable  agreement  that 
differences  in  local  economic  conditions 
should  be  considered  in  evaluating 
employment  outcomes  for  vocational 


rehabilitation  clients.  How  should  the 
local  areas  be  defined?  In  particular, 
what  would  be  the  validity  of  using  the 
183  economic  areas  defined  by  the 
Bureau  of  Economic  Analysis,  [J.S. 
Department  of  Commerce?  (Information 
on  the  183  economic  areas  can  be 
obtained  by  calling  (202)  205-9331.) 
How  burdensome  would  it  be  to  report 
case  closures  by  local  economic  areas? 

Meeting  Information 

The  public  meeting  is  scheduled  to  lie 
held  from  10  a.m.  to  3  p.m.  on 
September  23. 1993.  at  the  Auditorium 
in  the  Wilbur  J.  Cohen  Building.  300  C 
Street.  SW.,  Washington.  DC 

The  Secretary  encourages  interested 
parties  to  attend  the  public  meeting  and 
requests  that  those  parties  participating 
provide  a  written  or  taped  copy  of  their 
comments. 

The  meeting  facilities  and 
proceedings  will  be  accessible  to  people 
with  disabilities.  Materials  will  be 
available  in  braille  and  large  print.  The 
services  of  a  sign  language  interpreter 
will  be  available,  and  the  meeting  room 
will  be  equipped  with  an  audio  loop.  If 
additional  accommodations  are  needed, 
please  contact  the  individual  identified 
in  the  "For  Further  Information 
Contact"  section  of  this  notice. 

Anthoritjr:  29  U.S.C.  701 . 

Dated:  Ai^ust  18. 1993. 
Judith  E.  Henaiano. 
Assistant  Secretary.  Office  of  Special 
Education  and  Rehabilitative  Services. 
IFR  Doc.  93-20385  Filed  S-23-93;  S:4S  ami 
BmJMC  coog  iiw  ii-> 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart61 

PA-»-1-6631;  FRL-4697-q 

Designation  of  Areas  for  Air  QuaNty 
Planning  Purposes;  State  of  Iowa 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  Pursuant  to  section  107(dK3) 
of  the  Clean  Air  Act  as  amended  (Act). 
EPA  is  authorized  to  redesignate  areas 
(or  portions  thereof)  as  nonattainment 
for  the  sulfur  dioxide  (SO2)  National 
Ambient  Air  Quality  Standards 
(NAAQS). 

In  this  action.  EPA  is  proposing  to 
revi|e  the  SO2  designation  for  part  of 
Mu9:atine  County,  Iowa,  from 
attainment  to  nonattainment. 
Previously,  consistent  with  section 
107(d)(3)(A)  of  the  Act.  EPA  notified  the 
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Governor  of  Iowa,  based  on  available 
information,  that  EPA  believes  the  area 
should  be  redesignated  from  attainment 
to  nonattainment.  The  redesignation  is 
based  upon  monitored  and  modelled 
violations  of  the  SO2  NAAQS. 

If  EPA  promulgates  the  redesignation 
as  proposied,  Iowa  must  submit  an  SO2 
implementation  plan  for  the  Muscatine 
area  to  EPA.  within  18  months  after 
promulgation,  that  meets  the 
requirements  of  part  O,  title  I  of  the  Act. 
(See  section  191(a)  of  the  Act.) 
DATES:  All  written  comments  must  be 
submitted  on  or  before  October  25, 
1993,  at  the  address  shown  below. 
ADDRESSES:  Comments  may  be  mailed  to 
Wayne  A.  Kaiser.  U.S.  Environmental 
Protection  Agency,  Region  VII,  Air 
Branch,  726  Minnesota  Avenue,  Kansas 
City,  Kansas  66101. 
FOR  FURTHER  mFOMNATION  CONTACT: 
Wayne  A.  Kaiser  at  (913)  551-7603. 
SUPPLEMENTARY  INFORMATION:  The  Clean 
Air  Act,  as  amended  by  the  1990 
Amendments,  provided  designations  for 
SO2  areas  based  on  their  status 
immediately  before  enactment  of  the 
1990  Amendments.  For  example,  any 
area  designated  as  not  attaining  the 
primary  or  secondary  SO3  NAAQS  as  of 
the  date  of  enactment  of  the  1990 
Amendments  was  designated 
nonattainment  for  SO2  by  operation  of 
law  upon  enactment,  pursuant  to 
secUon  107(d)(l)(C)(i)  of  the  Act.  In 
addition,  any  area  designated  as 
attainment  or  unclassiHable  (or  "cannot 
be  classified")  immediately  before  the 
enactment  of  the  1990  Amendments  was 
also  designated  as  such  upon  the 
enactment  of  the  Amendments  pursuant 
to  sections  l07(d)(l)(C)(ii)  and  (iii)  of 
the  Act. 

For  the  current  status  of  SO2  areas, 
readers  should  refer  to  the  codification 
tables  currently  set  forth  in  40  CFR  part 
81  (1992)  and  to  any  subsequent 
modifications  to  these  SO2  tables  that 
have  been  published  in  the  Federal 
Register.  At  the  present  time,  the 
current  status  of  the  entire  state  of  Iowa 
is  attainment  for  SO2.  (See  40  CFR 
81.316.)  I 

As  described  above,  EPA  is 
authorized  to  initiate  the  redesignation 
of  additional  areas  (or  portions  thereof) 
as  nonattainment  for  SO2,  pursuant  to 
section  107(d)(3)  of  the  Act,  on  the  basis 
of  air  quality  data,  planning  and  control 
considerations,  or  any  other  air  quality- 
related  considerations  the  Administrator 
deems  appropriate.  The  EPA  believes 
that  reasonably  reliable  techniques,    - 
including  monitoring  and/or  modeling 
information,  may  be  used  both  in 
determining  the  designation  appropriate 
for  an  area  and  in  establishing  SO2 


nonattainment  boundaries  that  are 
consistent  with  section  107(d)(l)(A)(i)  of 
the  Act.  Nonattainment  areas  include 
any  areas  that  do  not  meet  the  relevant 
NAAQS  or  that  significantly  contribute 
to  a  violation  of  the  relevant  NAAQS  in 
a  nearby  area. 

On  August  19. 1991.  the  Iowa 
Department  of  Natural  Resources  (IDNR) 
notified  EPA  Region  VII  that  the 
continuous  SO2  monitor  in  the  city  of 
Muscatine's  Musser  Park  had  recorded 
three  violations  of  the  24-hour  NAAQS, 
which  is  365  »ig/m'.  (See  40  CFR  50.4.) 
The  two  violations  in  June  were  428  and 
391  ^g/m3  and  the  one  in  July  was  481 
^g/m3.  Additional  violations  of  the 
standard  were  recorded  at  the  same 
monitor  on  September  5  and  13, 1992, 
with  values  of  490  (ig/m^  and  511  ^g/ 
m',  respectively.  Additionally, 
dispersion  modeling  by  the  IDNR 
showed  modelled  violations  at  a  second 
location  on  a  bluff  in  the  vicinity  of  the 
major  SO2  sources.  Known  sources  of 
SO2  emissions  in  the  area  of  the 
monitored  and  modelled  violations 
include  a  power  plant,  a  wet  com 
milling  plant,  and  a  chemical  plant. 

Following  the  process  outlined  above, 
pursuant  to  section  107(d)(3)  of  the  Act, 
EPA  Region  VII  notified  the  Governor  of 
Iowa  that  EPA  believed  the  city  of 
Muscatine  should  be  designated 
nonattainment  for  SO2.  The  Governor 
was  required  to  submit  to  EPA  the 
redesignation  he  considered  appropriate 
for  the  area  in  question  within  120  days 
after  notiHcation  pursuant  to  section 
107(d)(3)(B).  The  EPA  must  then 
promulgate  the  redesignation  that  EPA 
deems  necessary  and  appropriate, 
consistent  with  section  107(d)(3)(C). 

The  Governor's  response  letter,  dated 
April  13, 1992,  stated  that  the  state  did 
not  think  redesignation  was  necessary 
due  to  the  actions  the  state  was 
pursuing  with  the  SO2  sources  in  the 
area.  Consequently,  the  Governor  did 
not  make  a  redesignation  request  or 
describe  boundaries  for  the  proposed 
nonattainment  area. 

Notwithstanding  the  state's  efforts  to 
control  SO2  emissions  in  Muscatine. 
EPA  believes  that  it  is  appropriate  to 
proceed  with  this  nonattainment 
proposal  and  boundary  designation 
given  the  lack  of  federally  enforceable 
emission  restrictions  sufflcient  to 
protect  the  NAAQS. 

Because  EPA  intends  to  modify  the 
Governor's  submittal,  section 
107(d)(3)(C)  requires  that  EPA  notify  the 
state  60  days  before  promulgation  of  the 
revised  designation  and  provide  the 
state  with  an  opportunity  to 
demonstrate  why  any  proposed 
modification  is  inappropriate.  Thus,  in 
addition  to  providing  the  public  with 


notice  and  an  opportunity  to  comment 
on  today's  action,  today's  notice 
constitutes  notice  to  the  Governor  that 
EPA  is  proposing  a  redesignation 
different  from  the  Governor's  submittal 
and  provides  the  Governor  with  an 
opportunity  to  demonstrate  why  the 
proposed  modiTication  is  inappropriate. 

Section  107(d)(1)(A)  sets  out 
definitions  of  nonattainment. 
attainment,  and  unclassiflable.  These 
definitions  provide  the  controlling  legal 
standard  for  any  designations  or 
redesignations  to  the  relevant 
attainment  status.  The  EPA  is  proposing 
that  part  of  Muscatine  County,  Iowa,  be 
redesignated  nonattainment  for  SO2.  A 
nonattainment  area  is  deHned  as  any 
area  that  does  not  meet  or  that 
significantly  contributes  to  ambient  air 
quality  in  a  nearby  area  that  does  not 
meet  the  national  primary  or  secondary 
ambient  air  quality  standard  for  the 
relevant  pollutant.  (See  section 
107(d)(l)(A)(i).)  Thus,  in  determining 
the  appropriate  boundaries  for  the 
nonattainment  area  proposed  today, 
EPA  has  considered,  using  the 
appropriate  monitoring  data  and 
modeling  information,  not  only  the  area 
where  the  violations  of  the  SO2  NAAQS 
are  occurring,  but  nearby  areas  which 
may  significantly  contribute  to  such 
violations.  , 

EPA  Action 

In  this  notice,  EPA  is  proposing  to 
designate  part  of  Muscatine  County, 
Iowa,  as  nonattainment  for  SO2  in 
accordance  with  the  section  107(dK3) 
redesignation  process  described  above. 
EPA  is  also  proposing  that  the 
nonattainment  area  be  described  as 
follows:  T  77  N,  R  2  W,  Sections  26,  27, 
34,  35;  and  T  76  N,  R  2  W,  Sections  2, 
3, 10, 11,  14, 15,  22,  26,  28,  33.  34. 
Muscatine  County,  Iowa. 

Technical  information  supporting  the 
redesignation  of  Muscatine  and  the 
redesignation  boundaries  may  be  found 
in  the  administrative  docket  for  this 
notice.  This  information  is  available  at 
the  address  indicated  above. 

If  EPA  promulgates  the  redesignation 
as  proposed,  Iowa  must  submit  an  SO2 
implementation  plan  for  the  Muscatine 
area  to  EPA.  within  18  months  after 
promulgation,  that  meets  the 
requirements  of  part  D,  title  I  of  the  Act. 
(See  section  191(a)  of  the  Act.)  EPA  has 
published  its  preliminary  views 
regarding  the  interpretations  of  these 
provisions  of  the  Act.  (See  57  FR  13498 
(April  16, 1992).)  The  implementation 
plan  must  provide  for  attainment  of  the 
primary  SO2  NAAQS  as  expeditiously 
as  practicable,  but  no  later  than  five 
years  from  the  date  of  the  final 
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nonattainment  designation.  (See  section 
192(a)  of  the  Act.) 

Note  that  the  table  set  out  below 
specifies  the  boundary  and  associated 
designation  status  that  EPA  is  proposing 
for  the  Muscatine  area.  Thus,  the 
"designated  area"  and  "designated 
type"  indicate  how  EPA  is  proposing  to 
amend  the  pertinent  portion  of  40  CFR 
81.316. 

Part  81.316.  Iowa— SO2 


Designated  area 

Designation 

Date 

Type 

Muscatine  County  (part)T 

Propos- 

^4o^- 

77  N.  R  2  W,  sections 

ing. 

at- 

26.  27.  34.  35;  and  T 

tain- 

76  N.  R  2  W.  sections 

mert. 

2.3.10.11.14,15.22. 

26.  28.  33,  34. 

The  EPA  is,  by  this  notice,  prop>osing 
that  the  SO2  designation  for  part  of 
Muscatine  Coimty.  Iowa,  be  revised 
from  attainment  to  nonattainment.  The 
EPA  is  requesting  public  comments  on 
all  aspects  of  this  proposal,  including 
the  appropriateness  of  the  proposed 
redesignation  and  the  scope  of  the 
proposed  boundary.  Public  comments 
should  be  submitted  to  EPA  at  the 
address  identified  above  by  October  25. 
1993. 

Under  the  Regulatory  Flexibility  Act. 
5  U.S.C.  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities  (5  U.S.C.  603 
and  604).  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50,000. 

Redesignations  of  an  area  to 
nonattainment  under  section 
107(dH3)(E)  of  the  Act  does  not  impose 
any  new  requirements  on  small  entities. 
Redesignation  is  an  action  that  affects 
the  status  of  a  geographical  area  and 
does  not  impose  any  regulatory 
requirements  on  sources.  To  the  extent 
that  the  state  must  adopt  new 
regulations,  based  on  an  area's 
nonattainment  status,  EPA  will  review 
the  effect  of  those  actions  on  small 
entities  at  the  time  the  state  submits 
those  regulations.  Thus.  EPA  certifies 
that  this  redesignation  will  not  affect  a 
substantial  number  of  small  entities. 

This  acticm  has  been  classified  as  a 
Table  2  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19, 1989  (54  FR  2214-2225). 


EPA  has  submitted  a  request  for  a 
permanent  waiver  for  Table  2  and  3  SIP 
revisions  from  the  requirements  of 
Section  3  of  Executive  Order  12291. 
OMB  has  agreed  to  continue  the 
temporary  waiver  until  such  time  as  it 
rules  on  EPA's  request. 

Noting  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

List  of  Subjects  in  40  CFR  Part  81 

Air  pollution  control.  National  parks, 
Wilderness  areas. 

Authority:  42  U.S.C  7401-7671q. 

Dated:  August  12, 1993. 
WiUiam  W.  Rice. 
Acting  Regional  Administrator. 
IFR  Doc  93-20379  Filed  8-23-93;  8:45  ami 
BNJJNQCOMi 


40CFRPart81 
[FL46-6690;  FRL-4697-1] 

Lead  Redesignation  to  Nonattainment 
for  HillstMfOugh  County,  FL 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Proposal  rulemaking. 

SUMMARY:  Pursuant  to  sections  107(d)(3) 
of  the  Clean  Air  Act,  as  amended  by  the 
Clean  Air  Act  Amendments  of  1990  (the 
Act),  EPA  is  authorized  to  require  states 
to  redesignate  areas  (or  portions  thereof) 
in  the  state  as  nonattainment, 
attainment,  or  unclassifiable  for  lead. 
EPA  is  proposing  a  revision  of  the  lead 
designation  for  a  portion  of 
Hillsborough  County,  Florida. 
Previously,  consistent  with  section 
107(d)(3)(A)  of  the  Act.  EPA  provided 
notification  to  the  Governor  of  Florida 
that  EPA  believes  a  portion  of 
Hillsborough  County.  Florida,  should  be 
redesignated  from  unclassifiable  to 
nonattainment  for  lead.  The  Governor  of 
Florida  through  the  Florida  Department 
of  Environmental  Regulation  has 
requested  that  the  portion  of 
Hillsborough  County  around  the  Gulf 
Coast  Recycling  facility  be  redesignated 
as  nonattaimnent  for  lead  to  assure  the 
coordinated  correction  of  this  lead 
violation  and  to  protect  the  health  and 
safety  of  the  facility  workers  and  the 
surrounding  population.  The  proposed 
redesignation  is  based  upon  a  monitored 
lead  violation  of  2.27  micrograms  per 
cubic  meter  on  a  quarterly  average.  The 


National  Ambient  Air  Quality  Standard 
(NAAQS)  for  lead  is  1.5  micrograms  per 
cubic  meter  on  a  quarterly  average. 

DATES:  Comments  must  be  received  on 
or  before  September  23. 1993. 

ADDRESSES:  Comments  should  be 
mailed  to  Carol  L.  Kemker.  at  the  Region 
IV  address  listed  below.  Information 
supporting  today's  action  is  available  for 
public  inspection  and  copying  (a 
reasonable  fee  may  be  charged  for 
copying)  during  normal  business  hours 
at  the  following  agencies: 
Region  IV.  Air  Programs  Branch. 
Environmental  Protection  Agency, 
345  Courtland  Street.  Atlanta.  Georgia 
30365. 
Air  Resources  Management  Division. 
Florida  Department  of  Environmental 
Regulation.  Twin  Towers  Office 
Building,  2600  Blair  Stone  Road, 
Tallahassee.  Florida  32399-2400. 
Air  Management  Division,  Hillsborough 
County  Environmental  Protection 
Commission.  1410  North  21st  Street. 
Tampa,  Florida  33605. 

FOR  FURTHER  INFORMATION  CONTACT: 
Carol  L.  Kemker  of  the  EPA  Region  IV 
Air  Programs  Branch  at  404-347-2864 
and  at  the  above  address. 

SUPPLEMENTARY  INFORMATION: 

L  General 

The  EPA  is  authorized  to  initiate 
redesignation  of  areas  (or  portions 
thereof)  as  nonattainment  for  lead 
pursuant  to  section  107(d)(3)  of  the  Act, 
on  the  basis  of  air  quality  data,  plaiming 
and  control  considerations,  or  any  other 
air  quality  related  considerations  the 
Administrator  deems  appropriate.  As 
provided  in  section  107(d)(3),  EPA  may 
at  any  time  notify  the  Governor  of  an 
afl^ected  state  that  available  information 
indicates  that  the  designation  of  an  area 
should  be  revised. 

Following  the  process  outlined  in 
section  107(d)(3).  on  June  24, 1992.  EPA 
Region  FV  notified  the  Governor  of 
Florida  that  EPA  believed  that  a  portion 
of  Hillsborough  County  should  be 
redesignated  as  nonattainment  for  lead. 
The  EPA  identified  the  area  in  a  Federal 
Register  notice  published  on  September 
25. 1992,  57  FR  44374.  As  provided* 
under  section  107(d)(3)(B)  of  the  Act. 
the  Governor  of  Florida  was  required  to 
submit  to  EPA  the  designation  he 
considered  appropriate  for  Hillsborough 
County  within  120  days  after 
notification.  On  January  8, 1993,  the 
State  of  Florida  requested  that  the 
portion  of  Hillsborough  County  around 
the  Gulf  Coast  Recycl^g  Company  be 
redesignated  to  nonattainment  for  lead. 
EPA  is  therefore  proposing  the  above 
referenced  area  bie  rcKlesignated  as 


44642  Federal  Rggiiter  /  Vol.  58,  No.  162  /  Tuesday.  Augiist  24,  1993  /  Proposed  Rules 


nonattainment  for  leed  consistent  with 
flection  107(d)(3)(c)  of  the  Act. 

A  nonattainment  area  is  defined  as 
any  area  that  does  not  meet  or  that 
significantly  contributes  to  ambient  air 
quality  in  a  nearby  area  that  does  not 
meet  the  national  primary  or  secondary 
ambient  air  quality  standard  for  the 
relevant  pollutant.!  (See  section 
107(d)(l)(A)(i).)  Thus,  in  determining 
the  appropriate  boundaries  for  the 
nonattainment  area  proposed  today, 
EPA  has  considered  not  only  the  area 
where  the  violation  of  the  lead  NAAQS 
is  occurring  but  nearby  areas  which 
significantly  contribute  to  such 
violations.  j 

n.  Background  for  Lead 

In  1978,  when  EPA  promulgated  the 
lead  NAAQS,  EPA  believed  that 
implementation  and  maintenance  of  the 
lead  NAAQS  should  be  in  accordance 
with  the  SIP  reqiiirements  set  forth  in 
section  110.  rather  than  part  D.  The  EPA 
believed  that  section  107  and  part  D 
requirements  were  intended  by 
Congress  to  apply  only  to  NAAQS 
which  were  in  effect  prior  to  the  1977 
Amendments  to  the  Act.  Therefore.  EPA 
did  not  designate  areas  for  lead  upon 
promulgation  of  the  lead  NAAQS  in 
1978. 

The  Act.  as  amended  in  1990.  clearly 
defines  EPA's  authority  to  designate 
areas  for  lead.  Section  107(d)(5) 
authorizes  EPA  to  require  states  to 
designate  areas  (or  portions  thereof)  as 
nonattainment,  attainment,  or 
unclassifiable^  with  respect  to  the  lead 
NAAQS  in  eflSsct  as  of  the  date  of 
enactment  of  the  Act  as  amended  in 
1990.  The  portion  of  Hillsborough 
County,  Florida,  addressed  in  today's 
notice  was  designated  as  unclassifiable 
alter  the  passage  of  the  1990  Clean  Air 
Act  Amendments,  as  provided  in 
section  107(d)(5)  of  the  Act.  56  FR 
56694  (November  6. 1991);  40  CFR 
81.310  (1992).  j 

As  described  above.  EPA  is 
authorized  to  initiate  the  redesignation 
of  areas  (or  portions  thereof)  as 
nonattainment  for  lead,  pursuant  to 
section  107(d)(3)  of  the  Act,  on  the  basis 
of  air  quality  data,  planning  and  control 
considerations  or  any  other  air  quality 
related  considerations  the  Administrator 
deems  appropriate.  The  EPA  believes 
that  monitoring  and/or  modeling 
information  are  among  the  reasonable 
tools  that  may  be  used  in  establishing 
lead  nonattainment  boundaries  that  are 


■  Th*  EPA  has  construed  tbc  definition  of 
nonaltaimnent  arM  to  require  tome  material  or 
significant  contribation  to  a  violation  in  a  nearby 
irea.  The  EPA  beltevw  it  ia  reaionabla  to  conclude 
that  something  graaier  than  a  molecular  impact  is 
required. 


UMI 


consistent  with  section  107(d)(l)(A)(i)  of 
the  Act.  As  indicated  previously, 
nonattainment  areas  consist  of  any  area 
that  does  not  meet  the  relevant  NAAQS 
or  that  significantly  contributes  to  a 
violation  of  the  relevant  NAAQS  in  a 
nearby  area. 

On  June  24, 1992,  EPA  Region  IV 
notified  the  Governor  of  Florida  that 
EPA  believed  that  the  portion  of 
Hillsborough  County  currently 
designated  as  unclassifiable  for  lead 
should  be  redesignated  as 
nonattainment.  In  a  Federal  Register 
notice  published  on  September  25, 
1992.  57  FR  44374,  EPA  identified  this 
portion  of  Hillsborough  County  as  a  lead 
area  for  which  EPA  had  notified  the 
Governor  of  Florida  that  the  area's  lead 
designation  should  be  revised  to 
nonattainment.  After  notification,  and 
as  provided  in  section  107(d)(3)(B).  the 
Governor  of  Florida  was  required  within 
120  days  to  submit  to  EPA  the 
redesignation  he  considered 
appropriate.  On  January  8, 1993.  the 
State  of  Florida  responded  to  EPA's 
request.  The  specific  boundaries  of  the 
portion  of  Hillsborough  County,  Florida, 
around  the  Gulf  Coast  Recycling 
Company  are  set  out  below. 

m.  Action  for  Hillsborough  County,  FL 

EPA  is  proposing  to  redesignate  a 
portion  of  Hillsborough  County,  Florida, 
for  lead  in  accordance  with  the  section 
107(d)(3)  redesignation  process, 
described  above.  This  proposal  is  based 
on  a  lead  value  of  2.27  micrograms  per 
cubic  meter  as  reported  firom  the  fourth 
quarter  of  1991  by  monitor  number  139 
located  south  of  the  Gulf  Coast 
Recycling  plant  boundary.  This  value 
violates  the  current  lead  NAAQS  of  1.5 
micrograms  per  cubic  meter  based  on  a 
quarterly  average.  Therefore.  EPA  is 
proposing  to  redesignate  as 
nonattainment  for  lead  that  portion  of 
Hillsborough  County,  Florida,  currently 
designated  as  unclassifiable.  Further, 
this  pro(K}sal  is  consistent  with  the 
State's  nonattainment  redesignation  for 
this  area.  The  EPA  announced  in  a 
notice  published  on  September  25, 
1992.  (57  FR  44374)  that  it  believed  that 
the  portion  of  Hillsborough  County 
listed  in  that  notice,  should  be 
redesignated  as  nonattainment  for  lead, 
based  on  a  monitored  violation  of  2.27 
micrograms  per  cubic  meter  of  the  lead 
NAAQS  of  1.5  micrograms  per  cubic 
meter,  based  on  a  quarterly  average.  See 
40  CFR  50.12. 

Lead  nonattainment  areas  are 
generally  defined  by  the  county 
perimeter  for  the  county  in  which  the 
ambient  lead  monitors  recorded  the 
violation  of  the  lead  NAAQS  and/or  in 
which  a  lead  source  is  located.  As  an 


alternative,  EPA  has  indicated  that 
states  may  seek  to  define  boundaries 
using  certain  techniques  to  justify  the 
chosen  boimdary  (56  FR  56694  and 
56707.  November  6. 1991). 

EPA  had  approved,  prior  to  the 
identification  of  the  lead  NAAQS 
violation,  the  following  unclassifiable 
lead  area,  (56  FR  56694  and  56707. 
November  6. 1991)  consisting  of  a 
portion  of  Hillsborough  County: 

An  area  encompassed  within  a  radius  of  (5) 
kilometers  centered  at  UTM  coordinates: 
364.0  East  3093.5  North,  Zone  17  (in  city  of 
Tampa). 

This  designation  was  codified  at  40 
CFR  81.310  (1992).  This  area  surrounds 
the  secondary  lead  smelting  operatimi  of 
Gulf  Coast  Recycling  Company,  a 
battery  recycling  facility.  EPA  believes  it 
is  reasonable  to  rely  on  the  current 
Hillsborough  County.  Florida, 
unclassifiable  boundary  as  the 
nonattainment  area  boundary  since  the 
State  had  previously  demonstrated  that 
this  is  the  area  impacted  by  the  Gulf 
Coast  Recycling  Company.  Therefore,  in 
today's  action.  EPA  is  proposing  to 
revise  40  CFR  81.310  by  redesignating  to 
nonattainment  for  lead  that  area  in 
Hillsborough  County.  Florida,  ctirrently 
designated  imclassifiable  for  lead. 
However,  any  ultimate  determination 
will  be  made  after  considering  any 
comments  from  the  State  of  Florida,  and 
any  comments  submitted  by  the  public 

IV.  Significance  of  Today's  Action 

If.  in  the  final  action  on  today's 
proposal.  EPA  redesignates  any  area  in 
Florida  as  nonattainment  for  lead,  then 
Florida  must  submit  an  implementation 
plan  for  such  area  to  EPA  within  18 
months  after  promulgation  of  the 
nonattainment  designation,  which  meet 
the  requirements  of  part  D,  title  I  of  the 
Act.  (See  section  191(a)  of  the  Act)  The 
implementation  plan  must  provide  for 
attaiiunent  of  the  lead  NAAQS  as 
expeditiously  as  practicable,  but  no  later 
than  5  yeara  from  the  date  of  the  final 
nonattainment  designation.  (See  section 
192(a)  of  the  Act) 

EPA  has  issued  detailed  guidance  on  - 
the  statutory  requirements  applicable  to 
lead  nonattainment  areas.  See  57  FR 
13498  (April  16, 1992),  57  FR  18070 
(April  28. 1992).  &  57  FR  31477  (July  16. 
1992). 

Proposed  Action 

On  April  22. 1991.  (56  FR  16274)  EPA 
announced  that  it  had  notified  the 
governors  of  affected  States  that  they 
should  proceed  to  designate  as 
nonattainment  those  areas  that  had 
recorded  violations  of  the  National 
Ambient  Air  Quality  Standard  (NAAQS) 
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for  lead.  EPA  also  published  a  list  of 
areas  that  the  governors  had  been 
requested  to  designate  as  unclassifiable 
if  they  contained  stationary  lead  sources 
which  EPA  believed  to  be  capable  of 
violating  the  lead  NAAQS.  but  for 
which  existing  air  quality  data  was 
insuflicient  to  designate  as  attainment 
or  nonattainment.  Included  in  that  list 
was  Hillsborough  County,  Florida. 
Based  on  information  provided  by  the 
State,  EPA  designated  a  portion  of  the 
county  as  unclassiHable  for  lead  (56  PR 
56694).  Subsequently,  a  lead  value  of 
2.27  micrograms  per  cubic  meter  as  a 
quarterly  average,  was  reported  for  the 
fourth  quarter  of  1991  by  monitor 
number  139  located  in  the  area.  This 
value  violates  the  current  lead  NA.\QS 
of  1.5  micrograms  per  cubic  meter  based 
on  a  quarterly  average.  Therefore,  EPA 
is  proposing  to  redesignate  as 
nonattainment  for  lead  that  portion  of 
Hillsborough  County,  Florida,  currently 
designated  as  unclassifiable.  Further, 
this  proposal  is  consistent  with  the 
State's  nonattainment  redesignation 
request  for  this  area. 

EPA  is  providing  a  30-day  comment 
period  on  this  notice  of  proposed 
rulemaking.  EPA  requests  public 
comments  on  all  aspects  of  today's 
proposal.  Public  comments  received  on 
or  before  September  23, 1993  will  be 
considered  in  EPA's  final  rulemaking. 
All  comments  will  be  available  for 
inspection  during  normal  business 
hours  at  the  Region  IV  office  listed  at 
the  front  of  this  notice. 

This  action  has  been  classified  as  a 
Table  2  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19. 1989,  (54  FR  2214-2225). 
On  January  6, 1989.  the  Office  of 
Management  and  Budget  (OMB)  waived 
Table  2  and  3  SIP  revisions  (54  FR  2222) 
from  the  requirements  of  section  3  of 
Executive  Order  12291  for  two  years. 
EPA  has  submitted  a  request  for  a 
permanent  waiver  for  Table  2  and  Table 
3  SEP  revisions.  OMB  has  agreed  to 
continue  the  temporary  waiver  until 
such  time  as  it  rules  on  EPA's  request. 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  seq.,  £PA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not  for  profit 
enterprises,  and  govenunent  entities 
with  jurisdiction  over  populations  of 
less  than  50,000. 

.Redesignation  of  an  area  to 
nonattainment  under  section  107(d)(3) 


of  the  CAA  does  not  impose  any  new 
requirements  on  small  entities. 
Redesignation  is  an  action  that  affects 
the  status  of  a  geographical  area  and 
does  not  impose  any  regulatory 
requirements  on  sources.  To  the  extent 
that  the  area  must  adopt  new 
regulations,  based  on  its  nonattainment 
status,  EPA  will  review  the  effect  of 
those  actions  on  small  entities  at  the 
time  the  state  submits  these  regulations. 
The  Administrator  certifies  that  the 
approval  of  the  redesignation  request 
vdll  not  affect  a  substantial  number  of 
small  entities. 

List  of  Subfects  in  40  CFR  Pari  Bl 

Air  pollution  control,  Lead. 

Authority:  42  U.S.C.  7401-7671q. 

Dated:  August  4. 1993. 
Patrick  M.  Tobin, 
Acting  Regional  Administrator. 
[FR  Doc.  93-20382  Filed  8-23-93:  8:45  am) 
BtLUNC  CODE  tOtO  80  T 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50CFRPart17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Cancellation  and 
Rescheduling  of  Put>lic  Hearing  on 
Proposed  Endangered  Status  and 
Designation  of  Critical  Habitat  for  the 
AlatMma  Sturgeon 

AGENCY:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Proposed  rule:  notice  of  change 
in  public  hearing. 

SUMMARY:  The  Service  gives  notice  that 
the  public  hearing  scheduled  for  August 
31, 1993,  on  the  proposed  determination 
of  endangered  status  and  designation  of 
critical  habitat  for  the  Alabama 
sturgeon.  Scapbirhynchus  suttkusi,  has 
been  canceled. 

DATES:  The  public  hearing  that  was 
scheduled  to  be  held  from  7  p.m.  to  10 
p.m..  on  Tuesday,  August  31, 1993,  in 
Mobile,  Alabama,  has  been  canceled. 
The  hearing  will  be  scheduled  for  a  new 
date  within  the  near  future. 
ADDRESSES:  The  exact  location  for  the 
rescheduled  hearing  has  not  been 
determined,  but  it  will  be  held  in 
Mobile.  Alabama.  The  office  responsible 
for  es^blishing  the  new  arrangements  is 
the  U.S.  Fish  and  Wildlife  Service.  6578 
Dogwood  View  Parkway,  suite  A. 
Jackson,  Mississippi  39213. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  H.  Stewart,  at  the  above  address 
(601/965-4900). 


SUPPLEMENTARY  INFORMATION: 

Backgroimd 

The  hearing  as  originally  announced 
in  the  Federal  Register  of  July  27, 1993 
(58  FR  40109)  is  being  canceled  and 
rescheduled  at  the  request  of  some 
members  of  the  Alabama  congressional 
delegation.  The  new  hearing 
arrangements  will  be  announced  as  soon 
as  they  can  be  completed. 

Authority 

The  authority  for  this  action  is  the 
Endangered  Species  Act  (16  U.S.C 
1531-1544). 

Dated:  August  19. 1993. 
|ohnR.E«lie, 
Acting  Regional  Director. 
(FR  Doc  93-20527  Filed  8-23-^93;  8:45  amj 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

SO  CFR  Parts  672  and  675 

(Docket  No.  «2105a-3148:  LD.  0906920] 

RIN0648-AD44 

Groundfish  of  the  Gulf  of  Alaska; 
Groundfish  Fishery  of  the  Bering 
and  Aleutian  Islands  Area 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Proposed  rule;  request  for 

comments. 

SUMMARY:  NMFS  proposes  standard 
groundfish  product  types  and  product 
recovery  rates  (PRRs)  for  purposes  of 
enforcing  certain  regulatory 
requirements  for  the  groundfish 
fisheries  off  Alaska.  NMFS  will  use 
PRRs  to  calculate  round  weight 
equivalents  of  all  groundfish  catches. 
NMFS  also  proposes  to  reduce  the 
proportion  of  pollock  roe  that  may  be 
retained  onboard  a  vessel  during  the 
pollock  fishery.  These  actions  are 
necessary  to  facilitate  enforcement  of 
certain  regulatory  measures  and  to 
implement  a  statutory  prohibition 
against  roe  stripping  of  pollock.  They 
.  are  intended  to  help  achieve  the 
objectives  of  the  Fishery  Management 
Plans  (FMPs)  for  Groundfish  of  the  Gulf 
of  Alaska  (GOA)  and  the  Groundfish 
Fishery  of  the  Bering  Sea  and  Aleutian 
Islands  (BSAI)  with  respect  to 
groundfish  management  off  Alaska. 
DATES:  Comments  are  invited  until 
September  23. 1993. 
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ADDRESSES:  Comments  may  be  sent  to 
Steven  Pennoyer.  E)irector,  Alaska 
Region.  National  Marine  Fisheries 
Service.  P.O.  Box  21668.  Juneau,  AK 
99802  (attn:  Lori  Gravel).  Copies  of  the 
environmental  assessmentyregulatory 
impact  review/initial  regulatory 
flexibility  analysis  (EA/RIR/IRFA)  may 
be  obtained  from  the  same  address. 
Comments  on  the  environmental 
assessment  are  f>articularly  requested. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  }.  Berg,  Chief.  Fisheries 
Management  Division,  NMFS.  907-586- 
7230.  I 

SUPPLEMENTARY  MFORMATKSN:    | 
Background 

Fishing  for  groundfish  by  U.S.  vessels 
in  the  exclusive  economic  zone  of  the 
GOA  and  BSAI  is  managed  by  the 
Secretary  of  Commerce  (Secretary) 
according  to  the  FMPs.  The  FMPs  were 
prepared  by  the  North  Pacific  Fishery 
Management  Council  (Council)  under 
the  Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act)  and 
are  implemented  by  regulations 
governing  the  U.S.  groundHsh  fisheries 
at  50  CFR  parts  672  and  675. 

This  regulatory  amendment  proposes 
standard  product  types  and  standard 
PRRs  representing  groundfish  products 
produced  by  the  U.S.  groundHsh  fishing 
industry  off  Alaska.  A  similar  regulatory 
amendment  was  proposed  for  comment 
in  1991  (56  FR  4029.  February  1. 1991). 
NMFS  decided  to  re-prop>ose  that 
regulatory  amendment  because  of 
information  received  in  public 
comments.  This  rule  reflects  changes 
made  as  a  result  of  comments  received 
on  earlier  proposed  rulemaking  as  well 
as  new  information  on  PRRs  and 
product  types  received  since  that  time. 
This  action  also  proposes  to  revise  the 
proportion  of  pollock  roe  that  may  be 
retained  onboard  a  vessel. 

A  description  of,  and  reasons  for. 
these  actions  follow. 

Standard  Product  Types  and  Product 
Recovery  Rates 

NMFS  would  use  standard  product 
types  and  PRRs  to  calculate  round 
weight  equivalents  of  groundfish 
catches  from  processed  groundfish 
products.  Each  PRR  represents  an 
arithmetic  proportion  of  the  amount  of 
primary  product  recovered  from  a  whole 
fish  during  processing  operations.  Any 
other  product  from  the  same  fish  is  an 
ancillary  product. 

PRRs  would  be  used  in  the  following 
manner.  Under  existing  recordkeeping 
and  reporting  requirements  at  50  CFR 
672.5  and  675.5,  each  catcher/processor, 


mothership  processor,  and  shoreside 
processor  utilizing  groundfish  harvested 
off  Alaska  must  maintain  a  Daily 
Cumulative  Production  Log  (E)CPL). 
DCPLs  have  been  required  since  the 
begiiuiing  of  the  1990  fishing  year.  Each 
processor  that  is  required  to  maintain  a 
DCPL  must  submit  to  NMFS,  on  a 
weekly  basis,  a  Weekly  Production 
Report  (WPR)  that  reports  production 
weight  by  species  and  product  type. 

Beginning  in  1990  and  continumg 
through  1991.  NMFS  monitored 
groundfish  catches  by  using  PRRs  to 
convert  the  amounts  of  processed 
products  reported  in  the  WPRs  to  round 
weight  equivalents.  Beginning  in  1992. 
NMFS  monitored  groundfish  catches 
delivered  to  shore-based  processors  on 
the  basis  of  landed  weight  reports. 
These  weights  were  not  based  on  PRRs; 
rather,  they  were  based  on  actual 
weights  determined  by  scales.  During 
that  same  year.  NMFS  continued  to 
monitor  groundfish  catches  by  offshore 
processors,  except  in  the  pollock 
fisheries,  by  using  PRRs  to  convert  the 
amounts  of  reported  processed  products 
to  round  weight  equivalents.  In  the  1992 
pollock  fisheries,  NMFS  used  a  "best 
blend"  system  that  compared  total 
pollock  catches  reported  by  observers 
with  WPR  information  reported  by 
vessel  operators.  If  the  WPR  information 
was  within  10  percent  of  the  observer 
information,  NMFS  used  the  WPR 
information  for  quota  monitoring: 
Otherwise,  the  observer  information  was 
used. 

Beginning  in  1993.  NMFS  used  the 
"best  blend"  system  for  all  groundfish 
catches  by  offshore  processors  and 
continued  to  use  landed  weight  reports 
by  shore-based  processors.  Instead  of 
the  10  percent  difference  used  in  1992 
to  determine  whether  observer 
information  or  WPR  information  was 
used  in  the  "best  blend"  system,  NMFS 
used  a  5  percent  difference  in  1993.  An 
exception  was  the  Community 
Development  Quota  (CDQ)  fisheries  for 
pollock.  This  program  started  in  1992 
and  continued  through  1993.  In  1992. 
CDQ  pollock  fisheries  were  managed 
under  the  same  "best  blend"  system  that 
was  used  for  the  1992  non-CDQ  pollock 
fisheries.  In  1993.  NMFS  used  observer 
estimates  of  total  pollock  catch  weights 
for  each  haul.  If  observer  estimates  of  a 
haul  weight  were  not  available,  the 
vessel  operator's  estimate  of  that  haul 
weight  was  used. 

The  above  discussion  emphasizO&  that 
the  need  for  PRRs  for  monitoring 
groundfish  catches  has  diminished 
since  domestic  groundfish  catch 
information  was  initially  required  to  be 
reported  by  means  of  WPRs  in  1990. 


NMFS  does  not  need  to  use  PRRs  to 
monitor  catches  delivered  to  shore- 
based  processors.  NMFS  uses  PRRs  to 
monitor  catches  by  offshore  processors, 
but  only  when  observer  information  is 
not  available  or  differs  by  less  than  5 
percent  from  WPR  information  provided 
by  the  vessel  operators. 

Establishing  standard  product  types 
and  PRRs  in  regulations  will  facilitate 
enforcement  of  existing  directed  fishing 
standards  at  50  CFR  672.20(g)  and 
675.20(h).  In  the  past,  enforcement 
officers  have  relied  on  statements  from 
the  vessel  operator  as  to  the  conversion 
to  processed  product  achieved  by  the 
vessel.  This  procedure  was  satisfactory 
only  if  a  vessel  operator  reported  a 
conversion  that  was  actually  being 
achieved  by  that  vessel.  It  was  not 
satisfactory  if  a  vessel  operator  provided 
inaccurate  information. 

Standard  PRRs  will  also  be  used  to 
estimate  the  round  weight  equivalent  of 
retained  species  for  (1)  assigning  vessels 
to  fisheries  for  monitoring  fishery 
specific  bycatch  allowances  of 
prohibited  species,  and  (2)  monitoring 
vessel  compliance  with  fishery  specific 
bycatch  rate  standards  set  forth  under 
the  vessel  incentive  program  to  reduce 
prohibited  species  bycatch  rates.  At  the 
end  of  each  weekly  reporting  period, 
PRRs  will  be  used  to  estimate  the  round 
weight  species  composition  for  reported 
product  types  and  amounts. 

Also,  standard  PRRs  will  be  used  to 
assess  fees  to  fund  the  observer  coverage 
required  by  the  North  Pacific  Fisheries 
Research  Plan  (Research  Plan)  if  that 
plan  is  approved  by  the  Secretary. 
Under  the  Research  Plan,  vessel 
operators  will  be  assessed  a  fee  based  on 
the  round  weights  equivalents  of  their 
groundfish  catches  to  pay  for  observer 
coverage.  Until  a  superior  system 
becomes  available  to  accurately 
determine  weights  of  groundfish 
catches,  PRRs  will  be  used  to  calculate  , 
round  weight  equivalents,  providing 
NMFS  the  best  available  information  on 
which  to  assess  these  fees. 

NMFS  seeks  comments  on  product 
types  and  PRRs  that  could  be  utilized 
for  enforcing  certain  regulatory 
requirements  within  the  groundfish 
fisheries  as  discussed  above.  For  these 
purposes,  the  proposed  PRRs  are  annual 
averages  and  would  not  vary  by  season. 
Data  do  not  suggest  di  (Terences  between 
GOA  and  BSAI  PRRs. 

NMFS  proposes  the  following  30 
product  types,  and  four  descriptions  of 
discarded  groundfish,  for  purposes  of 
managing  the  groundfish  fisheries. 
Names  and  descriptions  of  these 
product  types  are  the  following: 
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Piodud  typ0 


Whole  food  «sh 

Whole  bait  fish 

Gutted ~."''"""'Z"'''~'"'"Z1 

Headed  and  gutted,  with  roe 

Headed  and  gutted,  western  cut  . 
Headed  and  gulled,  eastern  cut  ., 
Headed  and  gutted,  tai  removed . 

l\infT1l       ...  .•.M......MM».«>..>.«..»..MM...M. 

Salted  and  spit .._ — „, 


Wings  „ _ 

Roe _ 

Pectoral  girdto  . 

Heads 

Cheeks 

Chins 

Belly 

Filtets  with  skin  and  ribs 

Fillets  with  sidn,  no  ribs 

FHIets  with  ribs  arxj  no  skin 

Fillets,  skiniess/bone  removed 


Deep  skin  fillets 


Surimi  „ , 

Mifx»d , 

Fist)  meal  .„_..>.>...««.....„..^ 

Oil  

Stomachs .._......».._»....» 

Octopus  and  squid  manttes 

Butterfly,  no  backbone 

Discards _ _. 

Decomposed  fsh , 

At-sea  discards 

Dockside  dec«ds ~ 


Code 


1 
2 
3 

4 
6 
7 
8 
10 

11 

12 

13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 

24 

30 
31 
32 

33 
34 
35 
36 
37 
95 
96 
98 
99 


Description 


Unprocessed  whole  fish  for  hisnan  consumptraa 

Unprocessed  whole  lish  used  for  bait 

Throat,  or  isthmus  sM  to  alow  bkxxf  to  draia 

Belly  slit  and  viscera  removed. 

Head  removed  just  before  or  aft  o(  oolar  bone,  viscera  rennwed.  and  roe  retainad. 

Head  removed  just  in  front  o(  the  colar  bone,  bely  sM  and  viscera  removed. 

Head  removed  )ust  behind  the  cottar  bone,  beRy  sKt  snd  viscera  removed. 

Head  removed  usuaRy  in  front  of  cottar  borte,  betty  sttt  and  viscers  removed,  and 
tai  removed. 

Viscera  removed,  head  removed  either  in  fnxn  or  behind  the  cottar  bone;  ami  Itf 
removed  by  cuts  perpendtoular  to  the  spine,  resulting  in  a  steak. 

Head  o<f,  betty  sM.  viscera  removed,  filets  cut  from  head  to  tai  but  remaining  at- 
tached near  tail. 

On  skates,  side  fins  are  cut  off  next  to  body,  body  dncarded  or  used  as  meaL 

Eggs,  either  k>ose  or  in  sacs,  or  skeins. 

CoOar  bone  and  associated  txxies. 

Heads  only,  regardless  where  severed  from  body. 

Side  (operoiar)  bone  and  muscles  on  side  of  hsad. 

Lower  jaw  (mandible)  and  musdes. 

Body  cavity  wails  bek>w  tMckbone. 

Meal  and  skin  with  ribs  attached  on  sides  of  body  behind  head  and  in  front  of  tai. 

Meat  and  skin;  ribs  removed  from  skies  of  body  behind  head  snd  in  front  of  tai. 

Meat  with  ribs;  skin  removed  from  sides  of  body  behind  head  and  in  front  of  tail. 

Meat  with  both  skin  and  ribs  removed  from  skies  of  body  behind  head  wtd  in  front 
of  tail. 

Meat  with  skin,  adjacent  meat  with  silver  fining,  and  ribs  removed  from  skies  o( 
body  behind  head  and  in  front  of  tail,  resuNing  in  thin  fWels. 

Paste  from  any  of  the  fish  flesh. 

Ground  up  flesh,  including  de-boned  meal 

Ground  up  leh  parts,  usuatty  inchJding  pans  not  othemwse  used  for  human  oon- 
sumplion. 

Oil  from  fish  reductwa 

Sperm  sacs. 

Stomachs  and  other  internal  organs. 

Fleshy  parts. 

Body  slit  atong  back  and  backbone  removed. 

WTK)te  fish  dncarded  whHe  processing  other  fish. 

Whole  decomposed  fish,  whch  are  dacarded  at  sea,  no  processing. 

Whole  fish.  whKh  are  decarded  at  sea. 

Whole  fish,  whKh  are  dtecarded  at  the  dock. 


NMFS  might  use  other  product  types 
to  manage  the  ground  fish  fisheries  as 
well,  if  additional  product  types  and 
expected  recovery  rates  become  known. 

The  PRRs  proposed  for  the  above 
groundfish  product  types  being 
processed  off  Alaska  are  set  forth  in 
proposed  Table  2  to  proposed 
§  672.20(1).  These  PRRs  are  also 
proposed  for  the  BSAI  in  proposed 
§  675.25(k).  NMFS  is  requesting 
comments  on  the  proposed  product 
types  and  PRRs.  Comments  also  are 
invited  on  any  other  product  type  and 
associated  PRR  not  presented  in  this 
table. 

The  PRRs  proposed  in  this 
rulemaking  are  based  on  the  best 
information  available  to  NMFS  at  this 
time.  NMFS  requests  comments  on  the 
acciuac^  of  these  PRRs  and  solicits 
additional  data  from  industry  that 
would  support  more  precise  PRRs.  Final 
PRRs  will  be  based  on  the  best 
information  available  to  NMFS  at  the 
time  of  the  final  rulemaking,  including 
any  new  information  received  from 
comments  or  other  sources. 


NMFS  also  proposes  to  replace  the 
pollock  products  and  associated  PRRs  in 
the  current  roe  stripping  regulations 
found  at  §§672.20(i)(2)  and  675.20(iM2). 
Current  regulations  that  limit  the 
amount  of  pollock  roe  that  may  be 
retained  onboard  a  vessel  during  a 
fishing  trip  use  PRRs  for  the  following 
pollock  products:  fillets,  surimi. 
minced,  meal,  and  headed  and  gutted. 
More  pollock  product  types  and 
associated  PRRs  are  proposed  in  this 
action  as  follows: 


Prod- 
uct 
code 

PRR 

rroouci  oescripiion 

6.... 

8..-. 
10  .... 
20.... 

21  ..- 

22  .... 

Headed  &  gulled,  western  cut 
Headed  &  gutted,  eastern  cut . 
Headed  &  gutted,  without  tai  . 

Fillets  vnth  skin  &  ribs 

Filets  with  skin  on,  no  ribs  ..... 
FiUets  with  rit>s  no  skin  

0.65 
0J6 
0.50 
0.35 
0.30 
OJO 

23  .... 

24  .... 
30.... 

31  .... 

32  .... 

Fillets,  skintess,  boneless 

Deep  sWn  filets 

Surimi 

Mince 

Meal 

0.22 
0.13 
0.14 
0.22 
0.17 

NMFS  recognizes  that  from  time  to 
time  information  might  become 
available  that  shows  that  a  PRR  in  efEsct 
is  inaccurate.  A  framework  procedure  is 
proposed  that  would  allow  a  PRR  to  be 
adjusted.  Under  this  procedure,  a  PRR 
could  be  adjusted  by  no  more  than  15 
percent  %vithout  opportunity  for  prior 
public  comment.  Such  an  adjustment 
would  be  effective  upon  publication  in 
the  Federal  Roister.  Improvements  in 
processing  methods  and  technology 
during  the  course  of  the  year  are 
expected  to  occur,  which  could  cause  a 
PRR  to  change  by  up  to  15  percent.  To 
maximize  fisheries  management 
efficiency  over  the  course  of  a  fishing 
season.  PRRs  should  be  adjusted 
quickly. 

From  time  to  time  entirely  new  or 
advanced  processing  technology  may  be 
introduced.  Such  technology  would  be 
expected  to  change  a  PRR  by  more  than 
15  percent.  Under  the  proposed 
fi^mework  procedure,  normally  NMFS 
would  propose  an  adjustment  of  greater 
than  15  percent  in  the  Federal  Register. 
The  publication  would  provide  a 
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description  of  the  proposed  adjustment 
and  the  infonnatlon  on  which  the 
proposed  adjustment  is  based. 
Comments  would  be  invited  (m  the 
proposed  adjustment  for  30  days.  Where 
there  is  good  cause  to  make  a  greater 
than  15  percent  adjiistment  to  a  PRR 
without  affording  an  opportxmity  for 
priat  public  comment,  NMFS  would  so 
find  and  invite  comments  on  the 
adjustment  for  15  days  after  the  effective 
date. 

If  a  new  product  type  is  developed. 
NMFS  would  propose  the  new  type  and 
an  associated  PRR  in  the  Federal 
Esgisler  and  invite  public  comments  for 
30  days.  Alter  reviewing  comments 
received.  NMFS  would  publish  the  final 
PRR  associated  with  the  new  product 
type  in  the  Federal  Register. 

Allowable  Retained  Amounts  of  Pollock 

Hoe  ; 

The  final  rule  implementing 
Amendments  14  to  the  BSAI FMP  and 
19  to  the  GOA  FMP  (56  FR  492,  January 
7, 1991)  implemented  the  roe  stripping 
statutory  prohibition  in  section  307(N) 
of  the  Magnuson  Act  by  restricting  the 
amount  of  pollock  roe  that  can  be 
retained  during  a  fishing  trip  to  10 
percent.  To  determine  the  continuing 
appropriateness  of  this  limit,  NMFS 
examined  recent  catch  data  obtained 
from  shoreside  and  at-sea  processors  for 
the  years  1991  and  1992  to  calculate  the 
PRR  achieved  for  roe  when  roe  was 
produced  as  an  ancillary  product. 

In  1991.  shoreside  processors 
achieved  a  PRR  of  1.8  percent,  based  on 
2.391  mt  of  roe  and  133,659  mt  of 
retained  pollock  round  weight  I 
equivalents.  In  1992,  these  values  were 
4,156  mt  of  roe  and  112,881  mt  of 
retained  pollock,  resulting  in  a  PRR  of 
3.7  percent.  Likewise,  in  1991,  at-sea 
processors  achieved  a  PRR  of  5.4 
percent,  based  on  18,392  mt  of  roe  and 
339,774  mt  of  retained  pollock  round 
weight  equivalents.  In  1992,  these 
values  were  12,324  mt  of  roe  and 
363,403  mt  of  retained  pollock  as 
determined  by  "best  blend" 
observations,  resulting  in  a  PRR  of  3.4 
percent.  In  1993,  preliminary  data 
indicate  that  these  values  were  6,713  mt 
of  roe  and  258,600  mt  of  retained 
pollock,  resulting  in  a  PRR  achieved  by 
at-sea  processors  of  2.6  f>ercent. 

Thus,  it  would  appear  that  a  10 
percent  limit  on  the  proportion  of  roe 
that  is  allowed  to  be  retained  when 
harvesting  pollock  is  too  high,  given  the 
actual  proportions  that  resulted  during 
the  1991  and  1992  pollock  fisheries  in 
the  BSAI.  Retention  of  a  10  percent  limit 
would  allow  processors  to  "top  o^' 
with  amounts  of  pollock  roe  by 


stripping  roe  from  subsequent  pollock 
catches  and  discarding  the  carcasses. 

Actxial  amoimts  of  roe  produced 
during  the  1992  and  1993  "A"  seasons 
(i.e..  ^uary  1 — ^April  15)  show  that 
processors  typically  produced  pollick 
roe  as  an  ancillary  product  as  intended 
by  the  BSAI  FMP.  Roe  production 
resulted  in  an  overall  proportion  of  less 
than  4  percent  of  pollock  primary 
products.  However.  NMFS  recognizes 
that  this  proportion  represents  an 
overall  average  proportion.  Individual 
processors  likely  achieve  higher 
proportions  only  by  topping  off  retained 
amounts  of  pollock  round  weight 
equivalents  with  additional  pollock  roe. 
A 10  percent  limit  could  encourage  this 
practice. 

NMFS  is  proposing  to  reduce  the  limit 
to  5  percent.  This  amount  respresents  a 
proportion  that  is  above  the  overall 
average  obtained  for  shoreside 
processors  in  1991  and  1992  and  by  at- 
sea  processors  in  1992  and  1993.  This 
proposed  proportion  will  allow 
processors  to  retain  an  occasional  catch 
with  roe  that  is  heavier  than  average 
while  still  complying  with  the 
prohibition  against  roe  stripping. 

Classification 

The  Assistant  Administrator  for 
Fisheries.  NOAA  (AA),  has  determined 
that  this  rule  is  necessary  for  the 
conservation  and  management  of  the 
groundfish  fishery  off  Alaska  and  that  it 
is  consistent  with  the  Magnuson  Act 
and  other  applicable  laws. 

The  Alaska  Region,  NMFS,  prepared 
an  EA  for  this  rule  that  describes  the 
impact  on  the  environment  as  a  result 
of  this  rule.  A  copy  of  the  EA  may  be 
obtained  from  the  Regional  Director  (see 
ADDRESSES). 

The  AA  determined  that  this 
proposed  rule  is  not  a  "major  rule" 
requiring  a  regulatory  impact  analysis 
under  E.0. 12291.  The  proposed  rule,  if 
adopted,  is  not  likely  to  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  a  major  increase  in 
costs  or  prices  for  consumers, 
individual  industries.  Federal,  State,  or 
local  government  agencies  or  geographic 
regions;  or  a  significant  adverse  effect 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  U.S. -based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets.  This 
determination  is  based  on  the 
socioeconomic  impacts  discussed  in  the 
EA/RIR/IRFA  prepared  by  the  Alaska 
Region.  NMFS. 

The  Alaska  Region,  NMFS,  prepared 
an  initial  regulatory  flexibility  analysis 
as  part  of  the  EA/RIR/II?FA,  which 
concludes  that  this  proposed  rule,  if 


adopted,  would  have  significant  effects 
on  small  entities.  A  siunmary  of  the 
IRFA  follows:  The  proposed  action  to 
establish  standard  product  recovery 
rates  is  superior  to  the  status  quo 
alternative,  because  enforcement  of 
directed  fishing  standards  will  be  more 
effective,  and  assignments  of  vessels  to 
target  fisheries  categories  based  on 
retained  groundfish  catches  will  be 
facilitated.  The  latter  is  necessary  to 
improve  the  effectiveness  of  the  vessel 
incentive  program.  Standard  PRRs  also 
are  necessary  to  manage  an  anticipated 
Research  Plan,  in  which  vessel 
operators  will  be  assessed  a  fee  on  the 
round  weight  equivalent  of  their 
groundfish  catches  to  pay  for  observer 
coverage.  Conservation  of  groundfish 
resoiut:es  would  be  improved  to  the 
extent  that  more  accurate  PRRs  are  used 
by  NMFS  following  public  comment  on 
standard  PRRs. 

Reducing  the  allowable  proportion  to 
5  percent  for  retained  pollock  roe  is 
superior  to  the  status  quo  alternative  in 
which  the  allowable  proportion  is  10 
percent.  In  1992,  actual  roe  recovery 
rates  achieved  by  shore-based  and  at-sea 
processors  were  3.7  and  3.4  percent, 
respectively.  In  1993,  the  actual  roe 
recovery  rate  achieved  by  shorebased 
processors  was  2.6  percent.  The 
proposed  recovery  rate  of  5  percent  is 
not  expected  to  be  constraining  and  will 
better  achieve  the  intent  of  the  Council 
and  the  Magnuson  Act  to  prohibit 
pollock  roe  stripping. 

This  rule  does  not  contain  a 
collection-of-information  requirement 
subject  to  the  Paperwork  Reduction  Act. 

NMFS  has  determined  that  this  rule 
will  be  implemented  in  a  manner  that 
is  consistent  to  the  maximum  extent 
practicable  with  the  approved  coastal 
management  program  of  the  State  of 
Alaska.  This  determination  has  been 
submitted  for  review  by  the  responsible 
state  agency  under  section  307  of  the 
Coastal  Zone  Management  Act. 

The  Regional  Director  determined  that 
fishing  activities  conducted  under  this 
rule  would  not  affect  endangered  and 
threatened  species  under  the 
Endangered  Species  Act  (ESA). 
Specifically,  the  Regional  Director 
determined  that  fishing  activities 
conducted  under  this  action  would  not 
affect  Steller  sea  lions  in  a  way  that  was 
not  already  considered  in  the  informal 
section  7  consultation  on  the  final  1993 
initial  groundfish  specifications  that 
was  concluded  on  January  27, 1993.  The 
Regional  Director  also  determined  that 
fishing  activities  conducted  under  this 
action  would  not  affect  listed,  proposed, 
and  candidate  seabirds  under  the  ESA 
in  a  way  that  was  not  already 
considered  in  the  informal  section  7 
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consultation  for  the  final  1993  initial 
groundfish  specifications  dated 
February  1, 1993,  and  clarified  on 
February  12, 1993.  Finally,  the  Regional 
Director  determined  that  fishing 
activities  conducted  under  this  action 
could  not  affect  listed  species  of  Pacific 
salmon  in  a  way  that  was  not  already 
considered  in  the  informal  section  7 
consultation  on  the  final  1993  initial 
groundfish  specifications  that  was 
concluded  on  April,  21, 1993.  NMFS 
has  determined  that  no  further 
consultation,  pursuant  to  section  7  of 
the  ESA,  is  required  for  adoption  of  this 
rule. 

.  The  Regional  Director  determined  that 
fishing  activities  conducted  under  this 
rule  would  not  adversely  impact  marine 
mammals. 

This  proposed  rule  does  not  contain 
policies  with  federalism  implications 
sufficient  to  warrant  preparation  of  a 
Federalism  Assessment  under  E.O. 
12612. 

List  of  SubyecU  in  50  C3FR  Parts  672  and 
675 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

Dated:  August  11. 1993. 
Nancy  Foater. 

Acting  Assistant  Administrator  fw  Fisheries. 
National  Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  parts  672  and  675  are 
proposed  to  be  amended  as  follows: 

PART  872— GROUNDFISH  OF  THE 
GULF  OF  ALASKA 

1.  The  authority  citation  for  50  CFR 
part  672  continues  to  read  as  follows: 

Authority:  16  U.S.C  1801,  et  seq. 

2.  In  §672.2,  a  new  definition  of 
"round  weight  equivalent"  is  added  to 
read  as  follows: 


t«72^   Oellnitlons. 

Round  weight  equivalent  means  the 
weight  of  fish  calculated  by  dividing  the 
weight  of  the  primary  product  made 
fiom  that  fish  by  the  product  recovery 
rate  for  that  primary  product  as  listed  in 
§672.20(i).  or,  if  not  listed,  the  weight 
of  fish  calculated  by  dividing  the  weight 
of  a  primary  product  by  the  product 
recovery  rate  as  determined  using  the 
best  available  evidence  on  a  case-by- 
case  basis. 


3.  In  §672.20,  paragraph  (i)(3)  is 
removed;  paragraphs  (iUD  and  (iM2)  are 
redesignated  as  paragraphs  (i)(2)  and 
(i)(3)  respectively,  and  paragraph  (i)(3) 
is  revised:  the  text  of  paragraph  (i) 
introductory  text  is  designated  as 
paragraph  (i)(l)  and  revised;  paragraph 
(i)(5)  is  revised;  and  a  new  paragraph  (j) 
is  added  to  read  as  follows: 

§672^   General  limitations. 


(i)  Allowable  retention  of  pollock  roe. 
(1)  Pollock  roe  retained  onboard  a  vessel 
at  any  time  during  a  fishing  trip  must 
not  exceed  5  percent  of  the  total  round 
weight  equivalent  of  pollock,  as 
calculated  from  the  primary  pollock 
product  onboard  the  vessel  during  the 
same  fishing  trip  as  defined  in 
paragraph  (i)(4)  of  this  section.  No 
person  may  include  pollock  or  pollock 
products  from  previous  fishing  trips  that 
are  retained  onboard  a  vessel  in 
determining  the  allowable  retention  of 
pollock  roe  for  that  vessel. 
•        •        •        •        • 

(3)  Only  the  following  product  types 
and  product  recovery  rates  may  be  used 
to  calculate  round  weight  equivalents 
for  pollock  for  purposes  of  this 
paragraph  (i): 


Prod- 
uct 

Product  descripton 

PRR 

6 

8 

10  .... 
20._. 

Headed  &  gutted,  western  cut 
Headed  &  gutted,  eastern  cut . 
Headed  &  gulled,  wmwultaM  . 

0.65 
0.56 

aso 

0.35 

21  .... 

22  .... 

Fillete  Witt!  sJdn  on,  no  rt)s  

Fillets  witti  ribs  no  skin  

0.30 
0.30 

23.... 
24  .... 
30.... 
31  .... 
32.... 

FAets,  skinless,  boneless  

Deep  skin  Mets 

Surimi „ 

Mince 

Meal -„ _. 

0.22 
0.13 
0.14 
022 
0.17 

(5)  Calculation  of  the  amount  of 
retainable  pollock  roe.  To  calculate  the 
amount  of  pollock  roe  that  can  be 
retained  onboard  during  a  fishing  trip, 
first  calculate  the  round  weight 
equivalent  by  dividing  the  total  amount 
of  each  primary  product  onboard  by  the 
appropriate  product  recovery  rate.  Add 
together  round  weight  equivalents  from 
primary  pollock  products.  To  determine 
the  amount  of  pollock  roe  that  can  be 
retained  during  the  same  fishing  trip, 
multiply  the  sum  of  the  round  wei^t 
equivalents  by  0.05.  The  result  is  the 
maximum  amount  of  pollock  roe  that 
can  be  retained  onboard  during  that 
fishing  trip.  Pollock  roe  retaineid 
onboard  from  previous  fishing  trips 
does  not  count  as  this  amount.  If  two  or 
more  products,  other  than  roe,  are  made 
frY>m  a  single  fish,  only  the  primary 
product  shall  be  used  to  determine  the 
amount  of  roe  from  that  fish. 

(j)  Standard  product  types  and 
product  recovery  rates  (PRRs).  (1) 
Calculating  round  weight  equivalents 
from  PRRs.  Round  weight  equivalents 
for  specified  groundfish  products  shall 
be  calculated  using  the  product  codes 
and  PRRs  specified  in  Table  2  of  this 
section. 


Table  2.— Target  Species  Categories.  Product  Codes  and  Descriptions,  and  Product  Recovery 
Rates  for  Groundrsh  Species  Listed  in  Table  i  in  Each  of  50  CFR  672.20(a)(1)  and/Or 
50  CFR  675.20(A)(1) 


Species 
code 

Product  code 

FMP  species 

Wtx)le 
food  fish 

1 

Wtiole 
bait  fish 

2 

Bled 
3 

Gutted 

4 

Headed 
Agutled 
with  roe 

6 

Headed 

a  gutted 

western 

cut 

7 

Headed 

&  gutted 

eastern 

cut 

8 

Headed 
&gutled 

w/otail 

10 

Ktrimi 
11 

Saltad& 

split 

12 

Wings 
13 

Padfk:  cod 

110 
121 

193 
270 
510 
511 

1.00 
1.00 
1.00 
1.00 
1.00 
1.00 
1.00 
1.00 

1.00 
1.00 
1.00 
1.00 
1.00 
1.00 
1.00 
1.00 

0.98 
0.98 
0.98 
0.98 
0.98 
0.98 
0.98 
0.98 

0.85 
0.90 
0.88 
0.88 
0.87 
0.80 
0.82 
0.82 

0.63 
0.80 

0.57 
0.72 
0.60 
0.50 
0.61 
0.65 
0.71 
0.71 

0.47 
0.65 
0.50 
0.40 
0.64 
0.56 

0.44 
0.62 

0.45 

Anowtoolti  flounder  ... 
Rocklisb  ..••«.•......•«,.... 

0.48 



Scutpins  . 

Atka  mackerel 

0.67 
0.70 

■™"0.50 

Polkx* „ 

Smelts 





Eulachon 
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Table  2.--Target  Species  Categories,  Product  Codes  and  Descriptions,  and  Product  Recovery 
Rates  for  Grounofish  Speoes  Listed  in  Table  1  in  Each  of  50  CFR  672.20(a)(1)  and/or 
50  CFR  675.20(A)(1)— Continued 


Species 
code 

Product  code 

FMP  species 

Whole 
food  fish 

1 

Whole 
bait  fish 

2 

Bied 
3 

Gutted 

4 

Headed 
&gutted 
with  roe 

6 

Headed 

&gu(ted 

western 

cut 

7 

Heeded 

&  gutted 

eastern 

cut 

8 

Headed 
&  gutted 
w/otaH 

10 

Kirimi 
11 

Salted& 
split 

12 

Wings 
13 

Capelin  .._ „... 

516 
688 
700 
710 
870 

1.00 
1.00 
1.00 
1.00 
1.W 

1.00 
1.00 
1.00 
1.00 
1.00 

0.98 
0.98 
0.98 
0.98 
0.98 

0.89 
0.83 
0.90 
0.89 
0.69 

0.78 
0.72 

abb 

a32 
0.63 

6'so 

Shmkt 

SiOMS 

Sabtefish 

0.32 

Odopus 

Target  Species  Categories  Onty  at  50  CFR  67220(a) 

Deep  water  flatfish  .... 
Shallow  water  flatfish 
Other  flatfish 

118 
119 
120 
143 

1.00 
1.M 
1.W 
1.00 

1.W 
1.00 
1.00 
1.00 

0.98 
0.98 
0.98 
0.98 

0.90 
0.90 
0.90 
0.88 

0.80 
0.80 
0.80 
0.55 

0.72 
0.72 
0.72 
0.60 

0.65 
0.65 
0.65 
0.50 

0.62 
0.62 
0.62 

0.48 
0.48 
0.48 



Thomyhead  rockfish  .. 

Target  Species  Categories  Only  at  50  CFR  675.20(a) 

Flathead  sole 

Rock  sole 

Yelowfinsoto 

122 
123 
127 
134 
875 

1.00 
1.00 
1.00 
1.W 
1.00 

1.00 
1.00 
1.00 
1.00 
1.00 

0.98 
0.98 
0.98 
0.98 
0.98 

0.90 
0.90 
0.90 
0.90 
0.69 

0.80 
0.80 
0.80 
0.80 

0.72 
0.72 
0.72 
0.72 

0.65 
0.65 
0.65 
0.65 

0.62 
0.62 
0.62 
0.62 

0.48 
0.48 
0.48 
0.48 



Greenland  turtxit  

Squid  

Table  2.— Target  Speoes  Categories,  Product  Codes  and  Descriptions,  and  Product  Recovery 
Rates  for  Groundfish  Species  Listed  in  Table  i  in  Each  of  50  CFR  672.20(a)(1)  and/or 
50  CFR  675.20(A)(1) 


Species 

code 

Productcode 

FMP  spe- 
cies 

Roe 
14 

Pectoral 
girdte 

15 

Heads 
16 

Cheeks 
17 

Chins 
18 

Belly 
19 

Fillets: 

with  skin 

&ribs 

20 

Fillets: 
skin  on, 
no  ribs 

21 

Fillets: 
with  ribs 
no  skin 

22 

Fillets: 
skinless/ 
boneless 

23 

Fillets: 
deep 
skin 

24 

Surimi 
30 

Pacific  cod 

110 
121 

i'bb 

193 
270 
510 
511 
516 
689 
700 
710 
870 

0.05 
0.08 

0.05 

0.05 

bibs 
a(K 

0.01 

aib 

0.45 

0.32 
0.40 

abb 
6"i& 

0.35 

0.27 
0.30 

6"iio 

a38 
0.38 

0.90 



0.25 

0.27 
0.35 

abb 

0.25 

022 
0.25 

032 

oii 

02i 

015 

Arrowtooth 
flounder  . 

Rockfish  .„. 
Sculpins  .... 
Atka  mack- 
erel   

V  OPOCK  

ai5 
0.15 

abb 

0.13 

ai5 
ai4 

Smelts 



Euiachon... 

Capeiin 

Shaiks 

Skates 

Sabiefish  ... 
Octopus  .... 

abb 
o'ix> 



Target  Species  Categories  Only  at  50  CFR  67220(a) 

Deep  water 

flatfish.... 

118 

ao8 



0.32 

0.27 

027 

022 

Shallow 

water 

flatfish  .... 

119 

0.08 

,„„.„. 

- 

0.32 

0.27 

027 

022 

Other  flat- 

fish   

120 

0.08 

■••••••••••■■> 

•••••■••■■■■■a 

0.32 

027 

027 

022 

Thomyheed 

143 

••— — — 

020 

ao5 

0.05 

0.05 

0.40 

0.30 

0.35 

025 



"""'" 

UMI 
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Table  2.— Target  Speoes  Categories,  Product  Cooes  and  Descriptions,  and  Product  Recovery 
Rates  for  Groundfish  Species  Usted  in  Table  l  in  Each  of  50  CFR  672.20(a)(1)  ano/Or 
50  CFR  675.20(A)(1)— Continued 


FMPspe- 


Species 
code 


Product  code 


Roe 


14 


Pectoral 
girdte 

15 


Heads 


16 


Cheeks 


17 


Chins 


18 


Belly 
19 


FMets: 

with  skin 

&ribs 

20 


Filets: 
skin  on, 
no  ribs 

21 


Fiets: 
wittiribe 
no  skin 

22 


Flets: 
skinless/ 
boneless 

23 


Flels: 
deep 
skin 

24 


SunmL 
30 


Target  Species  Categories  Only  at  50  CFR  67520(a) 


Flathead 

sole 

Rock  sole  .. 

122 
^23 

127 

134 
875 

0.08 
0.08 

0.08 

0.08 

I    i         i         11 
:    I         ;         II 





0.32 
0.32 

0.32 

0.32 

027 
027 

027 

027 

027 
027 

027 

027 

022 
022 

022 

022 

■^  •••■•••»>» 

YeUowrfin 

sole 

Greenland 

turtx* 

Squid 

— - 

0.18 

Table  2.— Target  Species  Categories,  Product  Codes  and  Descriptions,  and  Product  Recovery 
Rates  for  Groundfish  Species  Usted  in  Table  1  in  Each  of  50  CFR  672.20(a)(1)  and/or 
50  CFR  675.20(A)(1). 


Species 
code 

Productcode 

FMP  species 

Mime 
31 

Meal 
32 

Oil 
33 

Mitt 
34 

Stom- 
achs 

35 

Mantles 
36 

Butterfly 
back- 

bone  re- 
moved 

37 

Discards 
95 

Deoom- 
posed 

ish 

96 

At-eea 
dtecards 

98 

Dock- 
side  dto- 
cwds 

99 

Pacific  cod 

110 
121 

ieo 

193 
270 
510 
511 
516 
689 
700 
710 
870 

0.50 

0.17 
0.17 
0.17 
0.17 
0.17 
0.17 
022 
022 
022 
0.17 
0.17 
022 
0.17 







0.43 
6!43 

'""i"bb 

1.00 
1.00 
1.00 
1.00 
1.00 
1.00 
1.00 
1.00 
1.00 
1.00 
1.00 
1.00 
1.00 

0.00 
0.00 
0.00 
0.00 
0.00 
OJOO 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

1.00 
1.00 
1.00 
1.00 
1.00 
1.00 
1.00 
1.00 
1.00 
1.00 
1.00 
1.00 
1.00 

1.00 
1.00 
1.00 
1.00 
1.00 
1  00 

Arrowtooth  fkxjnder  ... 

Rockfish 

Sculpirts 

- 

Atka  mackerel 

PoBock 

022 

aas 

1.00 
1.00 
1.00 
1.00 
1.00 
1.00 
1.00 

Eulachon .' 

Capetin  _ 

Sharks  

Skates 

Sablefish 

Octopus 

Target  Species  Categories  Only  at  50  CFR  67220(a) 


Deep  water  flatfish  ... 
ShaikMv  water  flatfish 

Other  flatfish 

TtXMTiytiead  rockfish  . 

Flafliead  sole 

Rock  sole 

YeOowfinsole  

Greenland  turbot 

SqukJ  


118 
119 
120 
143 


0.17 
0.17 
0.17 
0.17 


1.00 
1.00 

^J00 

1.00 


0.00 
0.00 
0.00 
0.00 


1.00 
1.00 
1.00 
1.00 


1.00 
1.00 
1.00 
1.00 


Target  Species  Categories  Only  at  50  CFR  67520(a) 


122 
123 
127 
134 
875 


0.17 
0.17 
0.17 
0.17 
0.17 


0.75 


1.00 


1.00 
1.00 
1.00 
1.00 
1.00 


0.00 
0.00 
0.00 
0.00 
0.00 


1.00 
1.00 
1.00 
1.00 
1.00 


1.00 
1.00 
1.00 
1.00 
1.00 


(2)  Adjustments  to  Table  2  of  this 
section.  The  Regional  Director  may 
adjust  PRRs  and  product  types  specified 
in  Table  2  of  this  section  if  he 
determines  that  existing  PRRs  are 
inaccurate  or  if  new  product  types  are 
developed. 


(3)  Procedure,  (i)  Adjustments  to  any 
PRR  listed  in  Table  2  that  are  within 
and  including  15  percent  of  that  PRR 
will  be  made  without  opportunity  for 
prior  public  comment  and  will  be 
effective  upon  publication  in  the 
Federal  Raster. 


(ii)  No  PRR  may  be  adjusted  by  more 
than  15  percent  of  the  rate  for  that 
product  rate  listed  in  Table  2  issued 
under  paragraph  (j)(2)  of  this  section  nor 
any  new  product  type  may  be 
annoimced  without  30  days  opportunity 
for  prior  public  comment  unless  NMFS 
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finds,  for  good  cause,  that  such  notice 
and  opportunity  for  public  comment  is 
impracticable  and  contrary  to  the  public 
interest.  If  NMFS,  for  good  cause,  makes 
such  adjustment  or  announcement 
without  such  notice  and  opportunity  for 
prior  public  comment,  the  Regional 
Director  will  receive  public  comments 
on  the  adjustment  or  announcement  for 
a  period  of  15  days  after  its  effective 
date. 

PART  67S-QROUNDFISH  FISHERY  OF 
THE  BERMQ  SEA  AND  ALEUTIAN 
ISLANDS  AREA  j 

4.  The  authority  citation  for  50  CFR 
part  675  continues  to  read  as  follows: 

Aolhorily:  16.  U.&C  1801,  etseq. 

5.  In  §  675.2,  a  new  definition  of 
"round  weight  equivalent"  is  added  to 
read  as  follows: 


|67S,2    DelMtions. 


I 


Round  weight  equivalent  means  the 
weight  of  fish  calculated  by  dividing  the 
weight  of  the  primary  product  made 
from  that  fish  by  the  product  recovery 
rate  for  that  primary  product  as  listed  in 
$672.20(i),  of,  if  not  listed,  the  weight 
of  fish  calculated  by  dividing  the  weight 
of  a  primary  product  by  the  product 
recovery  rate  as  determined  using  the 
best  available  evidence  on  a  case-by- 
case  basis. 


6.  In  §675.20,  paragraph  (j](3)  is 
removed;  paragraphs  (j)(l)  and  (j)(2)  are 
redesignated  as  paragraphs  (j)(2)  and 
(j)(3)  respectively,  and  paragraph  (j)(3)  is 


revised;  the  text  of  paragraph  (j) 
introductory  text  is  revised  and 
designated  as  paragraph  (j)(l);  paragraph 
(j)(5)  is  revised;  and  a  new  paragraph  (k) 
is  added  to  read  as  follows: 

$875.20  -QmMral  limitations. 


(j)  Allowable  retention  of  pollock  roe. 
(1)  Pollock  roe  retained  onboard  a  vessel 
at  any  time  during  a  fishing  trip  must 
not  exceed  5  percent  of  the  total  round 
weight  equivalent  of  pollock,  as 
calculated  from  the  primary  pollock 
product  onboard  the  vessel  during  the 
same  fishing  trip  as  defined  in 
paragraph  (j)(4)  of  this  section.  No 
person  may  include  pollock  or  pollock 
products  from  previous  fishing  trips  that 
are  retained  onboard  a  vessel  in 
determining  the  allowable  retention  of 
pollock  roe  for  that  vessel. 

(3)  Only  the  following  product  types 
and  product  recovery  rates  may  be  used 
to  calculate  round  weight  equivalents 
for  pollock  for  purposes  of  this 
paragraph  (j): 


Prod 

uct 

code 

Product  description 

PRR 

6.... 
8.... 
10.. 
?0 

.    Headed  &  gutted,  western  cut 
.    Headed  &  gutted,  eastern  cut . 
.    Headed  &  gutted,  wittxxjt  tail  . 
.    FHIets  with  skin  &  ribs 

0.65 
0.56 
0.50 
0.35 

21  .. 
?? 

FuHets  with  skin  on,  no  ritn  .... 
Fillets  with  ribs  rw  skin  

0.30 
0.30 

23.. 
?4 

.    Fillets,  skinless,  borwiess  

.    Deep  skin  Mlets 

0.22 
0.13 

30.. 

.    Surimi 

0.14 

Prod- 
uct 
code 

Product  description 

PRR 

31  .... 

Mince 

0.22 

32  .... 

Meal 

017 

(5)  Calculation  of  the  amount  of 
retainable  pollock  roe.  To  calculate  the 
amount  of  pollock  roe  that  can  be 
retained  onboard  during  a  fishing  trip, 
first  calculate  the  round  weight 
equivalent  by  dividing  the  total  amount 
of  each  primary  product  onboard  by  the 
appropriate  product  recovery  rate.  Add 
together  the  round  weight  equivalents 
from  primary  pollock  products.  To 
determine  the  amount  of  pollock  roe 
that  can  be  retained  during  the  same 
fishing  trip,  multiply  the  sum  of  the 
round  weight  equivalents  by  0.05.  The 
result  is  the  maximum  amoimt  of 
pollock  roe  that  can  be  retained  onboard 
during  that  fishing  trip.  Pollock  loe 
retained  onboard  from  previous  fishing 
trips  does  not  count  as  part  of  the 
amount,  for  purposes  of  this  paragraph 
(j).  If  two  or  more  products,  other  than 
roe.  are  made  fi-om  a  single  fish,  only 
the  primary  product  shall  be  used  to 
determine  the  amount  of  roe  from  that 
fish. 

(k)  Standard  product  types  and 
product  recovery  rates  (PRRs).  Standard 
product  types  and  PRRs  pertaining  to 
this  section  are  governed  by  provisions 
set  forth  in  §  672.20(1). 

(FR  Doc.  9^20172  Filed  8-23-93;  8:45  ami 
MLLMO  COM  3S10-22-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  appicabie  to  the 
public.  Notices  of  hearings  and  investigations, 
committee  meetings,  agerv^  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  arxJ  applications  and  agerKy 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Exemption  of  Weigei  House  and 
Roadside  Salvage  Timber  Sale  From 
Appeal 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Notification  that  a  salvage 
timber  sale  project  to  recover  insect- 
killed  timber  is  exempt  from  appeal 
under  the  provisions  of  36  CFR  part  217. 

SUMMARY:  A  moimtain  pine  beetle 
epidemic  in  the  Weigei  Creek  drainage 
on  the  Fisher  River  Ranger  District, 
Kootenai  National  Forest,  has  killed 
approximately  20  to  100  percent  of  the 
lodgepole  pine  within  the  analysis  area. 
In  February  1993.  the  Fisher  River 
District  Ranger  proposed  a  salvage 
timber  sale  to  recover  damaged  timber 
in  the  affected  area.  The  District  Ranger 
has  determined,  through  an 
environmental  analysis  documented  in 
the  Environmental  Assessment. 
Decision  Notice,  and  project  file  for  the 
Weigei  House  and  Roadside  Salvage 
Timber  Sale,  that  there  is  good  cause  to 
expedite  these  actions  to  rehabilitate 
National  Forest  System  lands  and 
recover  damaged  resources.  Salvage  of 
high-value  dead  lodgepole  pine  that  is 
suitable  as  house  logs  or  commercial 
sawtimber  must  be  accomplished 
quickly  to  avoid  further  deterioration, 
minimize  fire  danger  and  clear  road 
surfaces  and  ditches  to  allour  free 
movement  of  seasonal  runoff  and  reduce 
erosion  potential. 

EFFECTIVE  DATE:  Effective  on  August  24. 
1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lawrence  Froberg;  Fisher  River  District 
Ranger:  Kootenai  National  Forest;  12557 
HWY.  37;  Ubby.  MT  59923.  Telephone: 
406-293-7773. 

SUPPt-EMENTARY  INFORMATION:  A 
mountain  pine  beetle  epidemic  occurred 
in  the  Weigei  Creek  drainage 
(Compartment  30)  on  the  Fisher  River 


Ranger  District  during  the  last  several 
years.  The  project  area  is  located  within 
Management  Areas  12  and  15  as 
designated  by  the  Kootenai  Forest  Plan. 
September  1987.  as  suitable  timberland 
while  maintaining  big  game  summer 
range. 

This  proposal  is  designed  to  meet  the 
following  needs:  (1)  Expedite  the 
salvage  of  high-value  house  logs  and 
sawtimber  before  it  deteriorates  in 
value;  (2)  clear  road  surfaces  and 
ditches  of  dead  lodgepole  pine  to  enable 
road  maintenance  to  be  accomplished 
without  barriers  of  down  material,  allow 
free  movement  of  seasonal  runoff  and 
reduce  erosion  potential;  and  (3) 
minimize  fire  danger,  protect  existing 
regenerated  stands  and  allow  access  for 
fire  suppression  by  reducing  dead 
lodgepole  pine  fuel  accumulations 
adjacent  to  system  roads. 

An  interdisciplinary  team  was 
convened,  and  scoping  began  in 
February  1993.  Two  alternatives  were 
analyzed,  no  treatment  (no  action)  and 
a  salvage  and  rehabilitation  proposal 
(proposed  action).  The  selected 
aitemative  would  salvage  approximately 
1,300  thousand  board  feet  of  timber 
from  approximately  841  acres.  The 
salvage  area  is  accessible  from  existing 
roads;  no  new  road  construction  or 
reconstruction  will  occur. 

The  salvage  timber  sale  project  is 
designed  to  accomplish  the  objectives  as 
quickly  as  possible  to  reduce  the 
potential  of  wildfire  and  to  recover 
merchantable  house  logs  and  sawtimber 
before  they  deteriorate  and  removal 
becomes  economically  infeasible.  To 
expedite  implementation  of  this 
decision,  procedures  outlined  in  36  CFR 
part  217.4(a){ll)  are  being  followed. 
Under  this  Regulation  the  following 
may  be  exempt  from  appeal: 

Decisions  related  to  rehabilitation  of 
National  Forest  System  lands  and  recovery  of 
forest  resources  resulting  from  natural 
disasters  or  other  na^Jral  phenomena  •  •  • 
when  the  Regional  Forester  •  •   •  determines 
and  gives  notice  in  the  Federal  Register  that 
good  cause  exists  to  exempt  such  decisions 
from  review  under  this  part. 

Based  upon  the  environmental 
analysis  documented  in  the 
Environmental  Assessment,  the 
Decision  Notice  and  the  project  file  for 
the  Weigei  House  and  Roadside  Salvage 
Timber  Sale,  I  have  determined  that 
good  cause  exists  to  exempt  this 
decision  bom  administrative  review. 


Therefore,  upon  publication  of  this 
notice,  this  project  will  dot  be  subject  to 
review  under  36  CFR  217. 

Dated:  August  17. 1993. 
Cliruti4>lwr  D.  Risbrudt. 
Deputy  Regional  Forester.  Northern  Region. 
IFR  Doc.  93-20391  Filed  8-23-93;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 
[PB3430OOI;  DES  93-27] 

DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

Draft  Supplemental  Environmental 
Impact  Statement  on  the  Management 
of  Habitat  for  Late-Successional  and 
Old  Growth  Forest  Related  Species 
Within  the  Range  of  the  Northern 
Spotted  Owl 

AGENCIES:  Forest  Service.  USDA:  Bureau 
of  Land  Management.  USDI. 
ACTION:  Notice  of  public  hearings. 

SUMMARY:  The  public  is  invited  to 
present  oral  or  written  comments  on  the 
Draft  Supplemental  Environmental 
Impact  Statement  on  Management  of 
Habitat  for  Late-Successional  and  Old- 
Growth  Related  Species  within  the 
Range  of  the  Northern  Spotted  Owl. 
prepared  by  the  Bureau  of  Land 
Management  and  the  Forest  Service.  Six 
public  hearings  have  been  scheduled 
and  are  listed  under  DATES  and 
ADDRESSES  in  this  notice. 
DATES:  Public  hearings  will  be  held  from 
1  to  4  p.m.  and  7  to  10  p.m.  each  day 
at  the  following  locations: 

September  27. 1993.  in  Redding.  California: 
September  29, 1993.  in  Salem.  Oregon;  and 
October  1, 1993,  in  Lacey.  Washington 
(Olympia  ama). 

The  period  for  submitting  comments 
on  the  draft  Supplemental 
Environmental  Impact  Statement  (SEIS) 
ends  October  28. 1993.  To  be. 
considered,  mailed  comments  must  be 
postmarked  no  later  than  October  28. 
1993.  Fax  comments  cannot  be 
accepted. 

ADDRESSES:  The  public  hearings  will  be 
held  at  the  following  addresses  for  the 
dates  shown: 

September  27. 1993— Red  Lion  Inn.  1830 
Hilltop  Drive.  Redding,  CJi; 


44652 


Federal  Register  /  Vol.  58,  No.  162  /  Tuesday.  August  24.  1993  /  Notices 


September  29. 1993— Columbia  Hall,  Oregon 
Slate  Fairgrounds.  2330  17th  Street  NEt 
Salem.  OR: 

October  1. 1993— St.  Martin's  College, 
Worthington  Convention  Center,  5300 
Pacific  Avenue,  SE.  Laccy.  Washington. 

Send  written  comments  on  the  draft 
SEIS  to  the  Interagency  SEIS  Team.  P.O. 
Box  3623,  Portland,  OR  97208-3623. 

FOR  FURTHER  INFORKUTIOH  CONTACT: 
Sharon  Heywood.  Interagency  SEIS 
Team,  503-326-7883. 

SUPPLEMENTARY  INFORMATION:  These 
scheduled  hearings  will  be  formal 
hearings  to  receive  official  public 
comments.  Both  written  and  oral 
comments  will  be  accepted.  To  ensure 
that  ever>'one  has  an  opportunity  to  be 
heard,  spealcers  may  be  limited  to  three 
minutes.  Each  speaker's  comments  will 
be  recorded  and  will  receive  equal 
consideration  with  written  comments 
received  by  October  28, 1993. 

Each  hearing  will  be  administered  by 
a  Hearing  Officer.  Officials  from  the 
Department  of  Agriculture  and  the 
Interior  will  be  present  to  hear, and 
receive  the  comments.  I 

People  wanting  to  speal(  at  the 
hearing  should  register  at  the  meeting 
site  prior  to  the  beginning  of  the 
hearing.  Registration  will  begin  one 
hour  before  each  hearing.  Elected 
officials  will  be  allowed  to  speak  first. 

Copies  of  the  draft  SEIS  and 
appendices  will  be  available  at  the 
hearings.  Copies  are  also  available  for 
review  at  all  local  Bureau  of  Land 
Kfanagement  and  Forest  Service  offices 
and  some  public  libraries  in  Oregon, 
Washington,  and  northern  California. 
Alternatively,  copies  may  be  obtained 
by  calling  503-326-7883.         t 

Notices  about  these  hearings  will  also 
be  published  in  local  newspapers 
having  general  distribution  in  Northern 
California,  Oregon,  and  Washington. 

For  the  Forest  Service: 

Dated:  August  18. 1993. 

Thomas }.  Mills, 

Acting  Deputy  Chief.  Programs  an^ 
Legislation. 

For  the  Office  of  the  Secretary'  of  the 
Interior. 

Dated:  August  19. 1993. 
Jonathan  P.  Deason, 
Director,  Office  of  Environmental  Affairs. 
(FR  Doc.  93-20441  Filed  8-23-93;  8:45  ami 
■LUNO  COM  341»-11-«l 
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COMMISSION  ON  CIVIL  RIGHTS 

Agenda  and  Notice  of  Public  Meeting 
of  the  South  Carolina  Advisory 
Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the  South 
Carolina  Advisory  Committee  to  the 
Commission  will  convene  at  2  p.m.  and 
adjourn  at  5  p.m.  on  Thursday, 
September  16, 1993,  at  the  Residence 
Inn  by  Marriott,  Meeting  Room,  150 
Stoneridge  Drive  in  Columbia,  South 
Carolina  29210.  The  purpose  of  the 
meeting  is  to:  (1)  to  discuss  the  status  of 
the  Commission  and  SACs;  (2)  to 
discuss  civil  rights  progress  and/or 
problems  in  the  State;  and  (3)  to  review 
and  discuss  the  draft  report  ori  Racial 
Tensions  in  South  Carolina. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  Robert 
L.  Knight,  Civil  Rights  Analyst, 
Southern  Regional  Office,  at  404-730- 
2476  (TDD  404-730-2481).  Hearing- 
impaired  persons  who  will  attend  the 
meeting  and  require  the  services  of  a 
sign  language  interpreter  should  contact 
the  Regional  Office  at  least  five  (5) 
working  days  before  the  scheduled  date 
of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the.  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC,  August  17. 1993. 
Carol-Lee  Hurley, 

Chief.  Regional  Programs  Coordination  Unit. 
IFR  Doc.  93-20412  Filed  8-23-93;  8:45  ami 
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Agenda  and  Notice  of  Public  Meeting 
of  the  South  Dakota  Advisory 
Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  factfinding  meeting 
of  the  South  Dakota  Advisory 
Committee  will  be  held  from  8  a.m. 
until  8  p.m.  on  Friday,  September  17, 
1993,  at  the  Holiday  Inn  City  Centre. 
100  W.  8  Street,  Sioux  Falls,  South 
Dakota.  The  purpose  of  the  meeting  is 
to  receive  information  on  the  subject  of 
employment  discrimination  against 
women  in  South  Dakota. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson  Rae  Burnette  or 
William  F.  Muldrow,  Director  of  the 
Rocky  Moimtain  Regional  Office,  303- 
866-1040  (TDD  303-866-1049). 


Hearing-impaired  persons  who  will 
attend  the  meeting  and  require  the 
services  of  a  sign  language  interpreter 
should  contact  the  Regional  Office  at 
least  five  (5)  working  days  before  the 
scheduled  date  of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Doted  at  Washington.  DC,  August  16, 1993. 
Carol-I^ee  Hurley, 

Chief,  Regional  Programs  Coordination  Unit 
IFR  Doc.  93-20411  Filed  8-23-93;  8:45  ami 
BuxmacooE  csss-ei-^ 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 
[Docket  44-03] 

Foreign-Trade  Zone  102— St  Louis, 
MO;  Application  for  Subzone; 
Florsheim  Shoe  Company,  Cape 
Girardeau,  Jefferson  City,  Kirksvllle, 
West  Plains,  MO 

An  application  has  t)een  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  St.  Louis  County  Port 
Authority,  grantee  of  FTZ  102, 
requesting  special-purpose  subzone 
status  for  the  manufacturing  and 
distribution  facilities  of  Florsheim  Shoe 
Company,  located  in  Jefferson  City, 
Cape  Girardeau,  Kirksville,  and  West 
Plains,  Missouri.  The  application  was 
submitted  pursuant  to  the  provisions  of 
the  Foreign -Trade  Zones  Act,  as 
amended  (19  U.S.C.  81a-81u),  and  the 
regulations  of  the  Board  (15  CFR  part 
400).  It  was  formally  filed  on  August  13. 
1993. 

The  proposal  involves  three 
manufacturing  plants  and  a  distribution 
center  (1,450  employees).  The 
manufacturing  plants  are:  Site  1  (12.6 
acres}— 1600  S.W.  End  Blvd.,  Cape 
Girardeau:  Site  2  (14.5  acres)— 810  E. 
Shepherd  Ave.,  Kirksville;  and,  Site  3 
(3.5  acres) — 665  Missouri  Avenue,  West 
Plains.  The  distribution  center  (Site  4, 
39  acres)  is  located  at  312  Wilson  Drive, . 
Jefferson  City.  The  manufacturing  plants 
are  used  to  produce  a  variety  of  men's 
and  women's  leather  footwear.  Materials 
are  sourced  both  from  the  U.S.  and 
abroad  and  include  leather  and  shoe 
parts  (uppers,  midsoles,  heels).  The 
shoe  parts  may  consist  of  U.S.  and 
foreign  materials.  Certain  parts,  such  as 
uppers,  may  be  made  in  foreign 
countries.  "The  distribution  facility  is 
used  to  distribute  material  inputs  to  the 
manufacturing  plants  as  well  as 
distribute  finished  products. 

Zone  procedures  would  exempt 
Florsheim  from  Customs  duty  payments 


Federal  Rcgisler  /  Vol.  58.  No.  162  /  Tiiosday.  August  24.  1993  /  Nolices 


44653 


on  tho  foreign  products  th.it  aro 
reexported.  On  domestic  sales,  the 
<»n>pany  wouid  be  able  to  choose  the 
duty  rates  that  npply  to  the  flnished 
products  (5%  to  8.5%).  Tlie  duty  rates 
on  foreign-sou rred  items  range  from  2.4 
lo  10  peroent.  Thd  company  is  also 
seeking  an  exonption  from  Customs 
duties  on  defective  materi^ils  and  waste 
materials  resulting  from  the 
manufacturing  process  (est.  20%).  The 
application  indicates  that  zone  savings 
would  help  improve  the  international 
(X>mpetitiveness  of  the  company's 
Missouri  plants  and  contribute  to 
maintaining  domestic  production  and 
employment. 

In  accordance  with  the  Board's 
regulations,  a  member  of  the  FTZ  Staff 
has  been  designated  examiner  to 
investigate  the  application  and  report  to 
the  Board. 

Public  comment  is  invitod  firom 
interested  parties.  Submissions  (original 
and  3  copies)  shall  be  addressed  to  the 
Board's  Executive  Secretary  at  the 
address  below.  The  closing  period  for 
their  receipt  is  October  25, 1993. 
Rebuttal  comments  in  response  to 
material  submitted  during  the  foregoing 
period  may  be  submitted  during  the 
subsequent  15-day  period  (to  November 
n.  1993). 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
for  public  inspection  at  ea«^  of  the 
following  locations: 
U.S.  Department  of  C(»nm«ffoe  District 

OfBce,  8182  Maryland  Avenue,  suite 

303;  St.  Louis,  Missouri  63105. 
Office  of  the  Executive  Seiietary, 

Foreign-Trade  Zones  Board,  U.S. 

Department  of  Ccnnmerce,  room  3716, 

14di  &  Pennsylvania  Avenue,  NW., 

Washington.  DC  20230. 

Dated:  August  18^  1993 
fohn  J.  Da  Poole,  |r.. 
Executive  Secretary. 

IFR  Doc.  93-20461  Filed  »-23-93;  8:45  am] 
■HXMQ  OMW  ltta-S>-^ 


Intemattonai  Trade  Adminisfratlofi 

Initiation  of  Antidiiniping  and 
CountervaMng  Duty  Adniniatrattva 
Reviews 

AGBtCY:  hUemational  Trade 
Admintstration/bnport  Adtninistration, 
Department  of  Conunerce. 
ACTION:  Notice  of  initiation  of 
antidumping  and  countervailing  duty 
administrative  reviews. 

SUMMARY:  The  Department  of  Commerce 
has  received  requests  to  conduct 
administrative  reviews  of  various 
antidumping  and  counterv.-iiKng  duty 


orders,  findings  and  suspension 
agreements  with  July  anniversary  datiN. 
In  accordance  with  thu  Cornniertui 
Regulations,  we  are  initiating  those 
administratix-e  reviews. 

EFFECTIVE  OATE:  August  24.  1093. 

FOR  FURTHER  MFORMATION  COffTACT: 
Holly  A.  Kuga.  Office  of  Antidumping 
Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce.  Washington, OC  20230. 
telephone:  (202)  482-2104. 

SUPPt-BiENTARY  INFORMATION: 

Backgraond 

The  Department  of  Commeru;  (the 
Department)  has  received  timely 
requests,  in  a(xx}rdance  with 
§§  353.22(a)  and  355.22(a)  of  the 
Department's  regulations,  for 
administrative  reviews  of  various 
antidumping  and  coimtervailing  duty 
orders,  findings,  and  .suspension 
agreements  with  July  anniversary  dates. 

Initiation  of  Reviews 

In  accordance  with  (>§  353.22((;)  and 
355(c)  of  the  Department's  regulations, 
we  are  initiating  administrative  reviews 
of  the  following  antidumping  and 
countervailing  duty  orders,  findings, 
and  suspension  agreements.  We  intend 
to  issue  the  final  results  of  these  reviews 
not  later  than  July  31. 1994. 


Period  to 

Antidumping  duty  proceedbigs 

be 

reviewed 

Brazi 

Frozen    Concentrated    Oange 

Juice  A-351-606: 

Fculra|)icKX}IN8RA 

Wt/92- 

4/30m 

Silicon  Metal  A-351-806: 

Compantaa            Brasdeva 

Carureto      de      Caick). 

Companhia        Ferroligas 

Minas   Gerais-l^nasligas. 

Eletroila,      S.A..      RIMA 

Eletrometrtwgica  S.A 

7/1/92- 

6;3(V93 

Germany 

High  Tenacity  Rayon  Filament 

Yam  A-428-810: 

Akzo  Faser  AG _ 

'2/20/92- 

5«l/93 

Industrial  l«lroce«i*>se  A-412- 

803: 

Imperial  Ctiemkai  Industties 

PLC  NobeTs  Exptosives 

Company  Lid  .- 

7/1/92- 

6/30«3 

Antidumping  duty  proceedmgs 

Period  to 
be 

rcwBwed 

CounlervaMng  duly  proceeding 

Canada 
Certain  Softwood  Lumber  Prod- 
ucts? C-122-816  „.... 

»i2fle- 

3/31/93 

<  This  case  was  listed  m  Itw  July  21.  1993. 
inifiafion  notice  showing  the  review  period  as 
2/20i'9 1-5/3 1^93  The  correcl  review  period  is 
2/20/92-5/31/93. 

?ln  additon.  190  comparaes  requested 
irxjividuat  reviews  urxler  19  C.F.R 
355.22(a)(2).  The  Department  is  currertly 
reviewing  these  requests  to  ensure  thai  they 
meet  the  requirements  lor  irxJMdual  company 
review. 

Inton^sted  parties  must  submit 
applications  for  administrative 
protective  orders  in  accordance  with 
§§  353..14(b)  and  355.34(b)  of  the 
Department's  regulations. 

These  initiations  and  this  notice  are 
in  accordance  with  section  751(a)  of  the 
Tariff  Act  of  1030.  as  amended  (19 
use.  167.5(a))  and  19  CFR  353.22(c)(1) 
and  355.22(c)(1)  (1992). 

Dated:  August  17.  1993. 
ilolly  A.  Ki^. 

Mtinn  Deputy  Assistant  Secretary  for 

Cxtmpliance. 

IFK  Dix:.  93-204»>5  V\\eA  8-23-93;  845  a*n| 

BH-UNC  cooc  KM-oaua 


Applications  for  Duty-Free  Entry  of 
Scientificlnstruments 

Pursuant  to  section  6(c)  of  the 
EducAilional.  S<nentific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651;  80  Stat.  897;  15  CFR  part 
301).  we  invite  comments  on  the 
question  of  whether  instruments  of 
equivalent  scientific  value,  for  the 
purposes  for  whicii  the  instruments 
shown  below  are  intended  to  be  used, 
are  being  nianufniiured  in  tlie  U:ii!ed 
.States. 

Comments  must  comply  with 
subsections  301.5(a)(3)  and  (4)  of  the 
regulations  and  be  filed  within  20  days 
with  the  Statutory  Import  Programs 
Staff,  U.S.  D«»partment  of  Commen:e. 
Washington.  DC  20230.  Applications 
may  be  examined  between  8:30  a.m.  and 
5  p.m.  in  room  4211,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC. 

Docket  Number:  93-063.  Applicant: 
Ames  Laboratory,  U.S.  Department  of 
Energy.  Iowa  Stale  University,  133 
Spedding  Hall.  Ames,  lA  5O011-.3020. 
Instrument:  Sequential  Stoppcd-Flow 
Spectrofluorimeter.  Model  DX.17MV. 
Manufnrturpr  Applied  Photophysios. 
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United  Kingdom.  Intended  L'se.The 
instrument  will  be  used  for  evaluation 
of  the  rates  of  millisecond  reaction 
during  studies  of  various  materials 
which  are  mostly  transition  metal 
complexes  and  organometalllc 
compounds,  including  compounds  of 
the  elements  Cr.  Fe.  V.  Co.  Rh.  Mo,  W 
and  Cu.  The  objective  of  this  research  is 
to  characterize  the  chemistry  of  reactive 
molecules  that  are  involved  in  reactions 
leading  to  synthetic  fuels  and  selective 
oxidations.  In  addition,  the  instrument 
system  will  be  used  to  train  graduate 
students  in  researcli  methodologies  in 
this  particular  area  of  chemistry. 
Application  Received  by  Commissioner 
of  Customs:  July  20, 1993. 

Docket  \umber:  93-085.  Applicant: 
North  Carolina  State  University,  P.O. 
Box  7212,  Raleigh.  NC  27695-7212. 
Instrument:  Kiel  Carbonate  Prep  Device. 
Mo/iu/arturer;  Finnigan.  MAT, 
Germany.  Intended  L'se.The  instrument 
will  be  used  as  an  accessory  to  upgrade 
an  existing  mass  spectrometer  that  is 
being  used  in  paleoceanographic  and 
paleoclimatic  research  to  determine  the 
history  of  global  change.  The  instrument 
will  also  be  used  for  educational 
purposes  in  the  undergraduate  and 
graduate  program  in  Marine,  Earth  and 
Atmospheric  Sciences  in  the  courses: 
Stable  Isotope  Geochemistry,  Marine 
Micropaleontology,  Chemical 
Oceanography,  Geochemistry, 
Paleontology — A  History  of  Global 
Change  and  Global  Water  Cycle. 
Application  Received  by  Commissioner 
of  Customs:  ]\i\y  13, 1993. 

Docket  Number:  93-090.  Applicant: 
University  of  Kansas.  Chemistry 
Department,  2003  Malott  Hall, 
Lawrence,  KS  66045.  Instrument: 
Cryostopped-Flow  Spectrophotometer/ 
Fluorimeter  System.  Model  SF-41 
Canterbury.  Manufacturer:  Hi-Tech 
Scientific  Ltd.,  United  Kingdom. 
Intended  Use:  The  instrument  will  be 
used  to  study  synthetic  compounds  that 
reversibly  bind  the  oxygen  from  the  air. 
Application  Received  by  Commissioner 
of  Customs:  July  19, 1993. 

Docket  Number:  93-091 .  Applicant: 
Washington  University.  One  Brookings 
Drive,  St.  Louis,  MO  63130.  Instrument: 
Flanged  Tip  Handling  System  with 
Additional  Sensor  System. 
Manufacturer:  SIG  Packaging 
Technologies,  Ltd.,  United  Kingdom. 
Intended  Use:  The  instrument  will  be 
used  to  study  the  DNA  structure  and 
genetic  characteristics  of  the  C-Elegans 
organism.  Experiments  will  include  a 
series  of  biological  and  chemical 
processes  to  extract  DNA  samples  and 
bring  them  in  such  a  form  that  can  be 
tested  for  the  presence  or  not  of  specific 
genetic  base  elmneDts  (a  process  called 


sequencing).  Application  Received  by 
Commissioner  of  Customs:  July  19, 
1993. 

Docket  Number:  93-092.  Applicant: 
Research  &  Education  Institute,  Inc.. 
Harbor-UCLA  Medical  Center,  1124 
West  Carson  Street,  Torrance,  CA  90502. 
Instrument:  Isotope  Ratio  Mass 
Spectrometer,  Model  Delta  S. 
Manufacturer:  Finnigan  Corp., 
Germany.  Intended  Use:  The  instrument 
will  be  used  for  analyzing  samples  in  a 
number  of  studies  of  biological  samples 
(breath,  urine,  blood  or  tissue  from 
subjects  in  health  or  sickness)  to  obtain 
information  regarding  certain  metabolic 
processes  that  are  important  in  health  or 
in  disease.  Application  Received  by 
Commissioner  of  Customs:  July  19, 
1993. 

Frank  W.  Creel. 

Director.  Statutory  Import  Programs  Staff 
IFR  Doc.  93-20468  Filed  8-23-93;  8:45  ami 

BILLM6  COOE  3510-O&-f 

[A-429-0611 

Barium  Cartxmata  From  Gennany; 
Determination  Not  To,  Revoke 
Antidumping  Duty  Order 

AGENCY:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  determination  not  to 
revoke  antidumping  duty  order. 

SUMMARY:  The  Department  of  Commerce 
is  notifying  the  public  of  its 
determination  not  to  revoke  the 
antidumping  duty  order  on  barium 
carbonate  from  Germany. 
EFFECTIVE  DATE:  August  24, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sheila  Forbes  or  Thomas  Futtner,  Office 
of  Antidumping  Compliance, 
International  Trade  Administration, 
U.S.  Department  of  Commerce, 
Washington.  DC  20230.  telephone:  (202) 
482-5253. 

SUPPt.EMENTARY  INFORMATION:  The 
Department  of  Commerce  (the 
Department)  may  revoke  an 
antidumping  duty  order,  pursuant  to 
§  353.25{d)(4)(iii)  of  the  Department's 
regulations,  if  no  interested  party  has 
requested  an  administrative  review  for 
four  consecutive  annual  anniversary 
months  and  no  domestic  interested 
party  objects  to  the  revocation  or 
requests  an  administrative  review. 
We  had  not  received  a  request  to 
conduct  an  administrative  review  of  the 
antidumping  duty  order  on  barium 
carbonate  from  Gennany  (58  FR  33610. 
June  25. 1981)  for  the  last  four 
consecutive  annual  anniversary  months. 
Therefore,  pursuant  to  the  Department's 


regulations,  on  June  18, 1993,  we 
published  in  the  Federal  Register  a 
notice  of  intent  to  revoke  the  order  and 
served  written  notice  of  the  intent  to 
each  interested  party  on  the 
Department's  service  list. 

On  June  21, 1993,  a  domestic 
interested  party,  the  Chemical  Products 
Corporation,  objected  to  our  intent  to 
revoke  the  order.  Therefore,  because  a 
domestic  interested  party  objected  to  the 
revocation,  we  no  longer  intend  to 
revoke  this  antidumping  duty  order. 

Dated:  August  3. 1993. 
loseph  A.  Spetrini. 

Deputy  Assistant  Secretary  for  Compliance. 
IFR  Doc.  93-20470  Filed  8-23-93;  8:45  ami 
BH.UNG  COOe  381»«S-M 

[A-683-^)801 

Carbon  Steel  Plate  From  Taiwan; 
Determination  Not  To  Revoke 
Antidumping  Finding 

AGENCY:  International  Trade 
Administration/Import  Administration. 
Department  of  Commerce. 
ACTION:  Notice  of  determination  not  to 
revoke  antidumping  findings. 

SUMMARY:  The  Department  of  Commerce 
is  notifying  the  public  of  its 
determination  not  to  revoke  the 
antidumping  finding  on  carbon  steel 
plate  from  Taiwan. 
EFFECTIVE  DATE:  August  24,  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Fred  Baker  or  Pamela  Woods,  Office  of 
Antidumping  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  DC  20230, 
telephone:  (202)  482-5254. 
SUPPI^MENTARY  INFORMATION:  The 

Department  of  Commerce  may  revoke  an 
antidumping  finding,  pursuant  to 
§  353.25(d)(4)(iii)  of  the  Department's 
regulations,  if  no  interested  party  has 
requested  an  administrative  review  for 
four  consecutive  annual  anniversary 
months  and  no  domestic  interested 
party  objects  to  the  revocation  or 
requests  an  administrative  review. 

We  have  not  received  a  request  to 
conduct  an  administrative  review  of  the 
antidumping  finding  on  carl)on  steel 
plate  from  Taiwan  (44  FR  33877,  June 
13, 1979)  for  the  last  four  consecutive 
annual  aimiversary  months.  Therefore, 
pursuant  to  the  Department's 
regulations,  on  June  18, 1993,  we 
published  in  the  Federal  Register  a 
notice  of  intent  to  revoke  the  finding, 
and  served  written  notice  of  the  intent 
to  each  interested  party  on  the 
Department's  interested  party  list. 

On  June  30, 1993,  several  domestic 
intoested  parties,  Bethlehem  Steel 
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Corporation,  U.S.  Steel  Group,  and 
Inland  Steel  Industries  Inc.,  o^ected  to 

our  intent  to  revoke  the  finding. 
Therefore,  because  these  domestic 
interested  parties  obfected  to  the 
revocation,  we  no  longer  intend  to 
revoke  this  antidumping  finding. 

Dated:  August  1 7, 1 993. 
Holly  A.  Koga, 

Acting  Deputy  Assistant  Secretary  for 

Compliance. 

(FR  Doc  93-20478  Filed  8-23-93;  8.45  ami 

BIUJNQ  CODE  3S1*-0S-M 

[A-670-002] 

Chloropicrin  From  the  People's 
Republic  of  China:  Detemnination  Not 
To  Revoke  Antidumping  Duty  Order 

AGENCY:  International  Trade 
Administration/Import  Administration, 
Department  oi  Conuneroe. 
ACTION:  Notice  of  determination  not  to 
revoke  antidumping  duty  order. 

SUkMARY:  The  Department  of  Commerce 
is  notifying  the  public  of  its 
determination  not  to  revoke  the 
antidumping  duty  order  on  chloropicrin 
from  the  People's  Republic  of  China. 
EFFECTIVE  DATE:  August  24. 1993. 
FOR  FURTHER  INFORMATION  CONTACr. 
Michael  Rill,  Office  of  Antidumping 
Compliance,  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  Washington.  DC  20230, 
telephone:  (202)  482-4733. 
SUPfn-EMBfTARY  W^ORMATION:  The 
Department  of  Commerce  (the 
Department)  may  revoke  an 
antidumping  duty  order,  pursuant  to 
§  353.25(d)(4Hiii)  of  the  Department's 
regulations,  if  no  interested  party  has 
requested  an  administrative  review  for 
four  consecutive  annual  anniversary 
months  and  no  domestic  interested 
party  objects  to  the  revocation  or 
requests  an  administrative  review. 

We  have  not  received  a  request  to 
conduct  an  administrative  review  of  the 
antidumping  duty  order  on  chloropicrin 
from  the  People's  Republic  of  China  (49 
FR  106915,  March  22, 1984)  for  the  last 
four  consecutive  annual  anniversary 
months.  Therefore,  pursuant  to  the 
Deptartment's  regulations,  on  February 
26. 1993.  we  published  in  the  Federal 
Register  a  notice  of  intent  to  revoke  the 
order,  and  served  written  notice  of  the 
intent  to  each  interested  party  on  the 
Department's  interested  party  list. 

On  March  29. 1993.  several  domestic 
interested  parties,  Niklor  Chemical  Co.. 
Trinity  M|g.,  Inc.  Hanlin  Croup,  Inc.. 
and  ASHTA  Chemicals,  objected  to  our 
intent  to  revoke  the  order.  Tlierefore, 
because  several  domestic  interested 


parties  objected  to  the  revocation,  we  no 
longer  intend  to  revoke  this 
antidumping  duty  order. 

Dated:  August  17, 1993. 
Holly  A.  Knga, 

Acting  Deputy  Assistant  Secretary  for 
Compliance. 

(FR  Doc.  93-20479  Filed  8-23-93;  8:45  amj 
BILLINC  COOC  3S1»-08-P 

[A-688-829] 

Preliminary  Detennination  of  Sales  at 
Less  Than  Fair  Value  and 
Postponement  of  Final  Determination: 
Defrost  Timers  From  Japan 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  August  24, 1993. 
FOR  FURTHER  INFORMATION  CONTACT:  Bjll 
Crow,  Office  of  Antidumping 
Investigations,  Office  of  Investigations, 
Import  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230;  telephone  (202)  482-0116. 
PREUMMARY  DETERMMATION:  We 
preliminarily  detennine  that  defrost 
timers  from  Japan  are  being,  or  are  likely 
to  be,  sold  in  the  United  States  at  less 
than  fair  value,  as  provided  in  section 
733  of  the  Tariff  Act  of  1930,  as 
amended  (the  Act).  Hie  estimated 
margins  are  shown  in  the  "Suspension 
of  LiquidaticHi"  section  of  this  notice. 

Case  History 

Since  the  notice  of  initiation  on 
February  12, 1993  (58  FR  8255, 
February  12, 1993).  the  following  events 
have  occurred. 

On  March  5, 1993,  the  International 
Trade  Commission  (ITC)  issued  an 
afBrmative  preliminary  determination. 

On  March  19, 1993,  petitioner 
requested  that  the  Department  of 
Commerce  (the  Department)  expand  the 
period  of  investigation  (POI). 

On  March  17, 1993.  the  Department 
presented  its  questionnaire  to  Sankyo 
Seiki  Manufacturing  Co.  Ltd.  (Sankyo) 
which  accounted  for  at  least  60  percent 
of  known  sales  to  the  United  States 
during  the  POI,  in  accordance  with  19 
CFR  353.42(b).  On  March  26, 1993.  the 
Department  notified  Sankyo  that  we 
would  expand  the  POI  in  this 
investigation.  See  the  Period  of 
Investigation  section  of  this  notice. 

The  respondent  submitted  a  response 
to  section  A  of  the  Department's 
questionnaire,  which  pertains  to 
resp<H)dent's  corporate  structure  and 
general  sales  activities,  on  March  31. 
1993.  We  issued  a  supplemental  section 
A  questionnaire  on  April  8, 1993,  and 


received  the  response  on  April  19.  1993. 
The  respondent  submitted  a  response  to 
sections  B  and  C  of  the  Department's 
questionnaire,  which  deal  with  the 
reporting  of  home  market  and  U.S.  sales, 
respectively,  on  April  30.  1993.  On  June 
4. 1993,  the  Department  notifled  all  of 
the  parties  to  the  proceeding  that  the 
preliminary  determination  would  be 
postponed  until  no  later  than  August  17, 
1993.  determining  this  investigation  to 
be  "extraordinary  complicated"  due  to 
the  complexity  of  the  issues 
surrounding  the  date  of  sale  in  the 
United  States. 

We  issued  a  supplemental  section  B 
and  C  questionnaire  on  June  17, 1993, 
and  received  the  response  on  July  16, 
1993.  We  issued  a  second  supplemental 
section  B  and  C  questionnaire  on  July 
29.  1993. 

On  August  10. 1993.  Sankyo 
requested  that,  in  the  event  of  an 
affirmative  preliminar}'  defermi nation 
in  this  investigation,  the  Department 
postpone  the  final  determination  to  135 
days  after  the  date  of  the  publication  of 
the  affirmative  preliminary 
determination  See  the  Postponement  of 
Final  Determination  section  of  this 
notice.  On  August  10, 1993,  Sankyo 
requested  an  extension  to  respond  to  the 
Department's  July  29, 1993, 
supplemental  questionnaire.  On  August 
10, 1993,  the  Department  granted 
Sartkyo  an  extension  until  September 
15, 1993.  We  will  analyze  and  verify  the 
deficiency  response  for  use  in  the 
Department's  final  determination. 

Scope  of  Investigation 

For  purposes  of  this  investigation, 
defrost  timers  are  electro-mechanical 
and  electronic  defrost  timers  for 
residential  refrigerators.  Electro- 
mechanical defrost  timers  are  comprised 
of  several  components  that  make  or 
break  electric  circuits  by  activating  two 
sets  of  electrical  contact  points — one  to 
disconnect  the  compressor  (the  cooling 
mechanism)  and  the  other  to  connect 
the  defrost  heater.  The  articles  are 
equipped  with  a  synchronous  or 
subsynchronous  motor.  The  defrost 
timer  disconnects  the  compressor  by 
opening  an  electrical  circuit  after  the 
compressor  itself  has  run  for  a  length  of 
time  predetermined  by  the  manufacturer 
depending  on  the  specifications  of  the 
model.  Upon  completion  of  the 
compressor  run  cycle  (and 
simultaneously  with  the  compressor's 
disconnection)  the  defrost  heater  is 
activated  and  runs  for  a  preset  time 
(again  depending  on  the  model),  as 
predetermined  by  the  manufacturer. 
Electronic  defrost  timers  have  a  similar 
function  but  operate  with  greater 
efficiency.  This  is  because  a 
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microprocessor  in  the  device  uses 
infomtation  gathered  during  the  defrost 
cycle  to  adjust  the  compressor  run  time. 
TTiis  system  defrosts  only  when  needed, 
thereby  improving  the  efficiency  of  the 
refrigerator. 

The  defrost  timers  subject  to  this 
investigation  are  currently  classifiable 
under  subheading  9107.00.4000  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS).  The  HTSUS 
subheadings  are  provided  for 
convenience  and  Customs  purposes. 
The  written  description  of  the  scope  of 
this  investigation  is  dispositive. 

Period  of  Investigation 

We  initiated  this  investigation  using  a 
six-month  POI  from  July  1. 1992. 
through  December  30, 1992.  In  order  to 
capture  U.S.  sales  made  pursuant  to 
long-term  contracts,  we  have  expanded 
the  POI  to  include  two  additional  six- 
month  periods  (i.e.,  April-Sept.  1991 
and  Oct.  91-March  92).  Respondent  will 
report  home  market  sales  in  these 
periods  to  correspond  to  U.S.  sales 
contracted  in  July  1991  and  January 
1992,  respectively  (.see  memorandum 
from  Richard  Moreland  to  Barbara 
Stafford  dated  June  4. 1993). 

Such  or  Similar  Comparisons 

We  have  determined  for  purposes  of 
the  preliminary  determination  that  the 
product  covered  by  this  investigation 
.  comprises  a  single  category  of  "such  or 
similar"  merchandise.  Where  there  were 
no  sales  of  identical  merchandise  in  the 
home  market  to  compare  to  U.S.  sales, 
we  made  similar  merchandise 
comparisons  on  the  basis  of:  (1)  Type  of 
timer  (either  electronic  or  electro- 
mechanical): (2)  length  of  interval 
between  defrost  cycles;  (3)  duration  of 
the  defrost  cycle:  (4)  wattage  of  the 
device:  (5)  frequency  in  hertz;  and  (6) 
voltage  of  the  device.  Because 
respondent  made  incorrect  comparisons 
of  several  product  models,  the 
Department  rematched  those  models. 
This  rematching  was  facilitated  by  the 
respondent's  general  adherence  to  the 
Department's  matching  criteria,  by  the 
relatively  small  number  of  comparisons 
to  be  adjusted,  and  by  the  fact  that  the 
data  was  submitted  on  computer  tapes. 
We  made  adjustments  for  differences 
in  the  physical  characteristics  of  the 
merchandise,  in  accordance  with 
section  773(a)(4)(C)  of  the  Act. 

Fair  Value  Comparisons 

To  determine  whether  sales  of  defrost 
timers  from  Japan  to  the  United  States 
were  made  at  less  than  fair  value,  we 
compared  the  United  States  price  (US?) 
to  the  foreign  market  value  (FMV),  as 
specified  in  the  "United  States  Price" 


and  "Foreign  Market  Value"  sections  of 
this  notice. 

United  States  Price 

We  based  USP  on  purchase  price,  in 
accordance  with  section  772(b)  of  the 
Act,  because  the  subject  merchandise 
was  sold  to  unrelated  purchasers  in  the 
United  States  prior  to  importation  and 
because  exporter's  sales  price  (ESP) 
methodology,  in  those  instances,  was 
not  otherwise  indicated. 

We  calculated  purchase  price  based 
on  FOB,  C&F.  and  CIF  sales  to  unrelated 
customers.  We  made  deductions,  where 
appropriate,  for  foreign  brokerage, 
foreign  inland  freight,  ocean  freight,  and 
marine  insurance,  in  accordance  with 
section  772(d)(2)  of  the  Act. 

On  March  19. 1993.  the  United  States 
Court  of  Appeals  for  the  Federal  Circuit, 
in  affirming  the  decision  of  the  Court  of 
International  Trade  in  Zenith 
Electronics  Corporation  v.  United 
States.  Slip  Op.  92-1034.  -1044.  -1045. 
-1046,  ruled  that  section  772(d)(1)(C)  of 
the  Act  provides  for  an  addition  to  U.S. 
price  to  account  for  taxes  which  the 
exporting  country  would  have  assessed 
on  the  merchandise  had  it  been  sold  in 
the  home  market,  and  that  section 
773(a)(4)(B)  of  the  Act  does  not  allow 
circumstance-of-sale  adjustments  to 
FMV  for  differences  in  taxes. 
Accordingly,  we  have  changed  our 
practice  and  will  no  longer  make  a 
circumstance-of-sale  adjustment.  Also, 
we  will  no  longer  calculate  a 
hypothetical  teix  on  the  U.S.  product, 
but  will,  for  the  time  being,  add  to  the 
U.S.  price  the  absolute  amount  of  tax  on 
the  comparison  merchandise  sold  in  the 
country  of  exportation.  By  adding  the 
amount  of  home  market  tax  to  U.S. 
price,  absolute  dumping  margins  are  not 
inflated  or  deflated  by  differences 
between  taxes  included  in  FMV  and 
those  added  to  U.S.  price. 

In  addition,  we  propose  a  change  in 
19  CFR  353.2(0(2)  to  provide  that  we 
will  calculate  weighted-average 
dumping  margins  by  dividing  the 
aggregated  dumping  margins,  calculated 
as  described  above,  by  the  aggregated 
U.S.  prices  net  of  taxes.  This  change 
would  result  in  weighted-average 
dumping  margin  rates  which  are  neither 
inflated  nor  deflated  on  account  of  our 
methodology  of  accounting  for  taxes 
paid  in  the  home  market  but  rebated  or 
not  collected  by  reason  of  exportation. 
We  have  drafted  this  proposed  change, 
and  have  begun  the  rule  making 
process. 

We  excluded  from  our  analysis  sales 
of  one  model  because  these  sales  made 
up  an  insignificant  volume  of  total  U.S. 
sales.  (See  memorandum  dated  August 


5. 1993,  from  Richard  W.  Moreland  to 
Barbara  R.  Stafford.) 

Foreign  Market  Value 

In  order  to  determine  whether  there 
were  sufficient  sales  of  defrost  timers  in 
the  home  market  to  serve  as  a  viable 
basis  for  calculating  FMV.  we  compared 
the  volume  of  home  market  sales  of 
defrost  timers  to  the  volume  of  third 
country  sales  of  the  same  product,  in 
accordance  with  section  773(a)(1)(B)  of 
the  Act.  Sankyo  had  a  viable  home 
market  with  respect  to  sales  of  defrost 
timers  during  the  POI. 

In  accordance  with  19  CFR  353.58,  we 
compared  U.S.  sales  to  home  market 
sales  made  at  the  same  level  of  trade. 
We  deducted  home  market -packing 
costs  and  added  U.S.  packing  costs,  in 
accordance  with  section  773(a)(1)  of  the 
Act. 

Pursuant  to  19  CFR  353.56.  we  made 
circumstance-of-sale  adjustments,  where 
appropriate,  for  differences  in  credit  and 
warranty  expenses.  We  recalculated 
both  home  market  and  U.S.  credit 
expenses  to  reflect  the  correct  credit 
periods.  Because  Sankyo  incorrectly 
reported  both  U.S.  and  home  market 
warranty  expenses  as  monthly  costs 
allocated  over  sales  quantity,  we 
recalculated  both  U.S.  and  home  market 
warranties  as  POI  expenses  allocated 
over  their  respective  POI  sales  values. 
Lastly,  we  made  an  adjustment  for 
physical  differences  in  merchandise, 
where  appropriate,  in  accordance  with 
19  CFR  353.57.  Because  Sankyo  failed  to 
fully  explain  and  substantiate  its 
claimed  difference-in-merchandise 
adjustments,  we  applied  the  single 
smallest  difference-in-merchandise 
adjustment  reported  to  all  matches,  as 
best  information  available  (BIA). 

We  added  U.S.  commissions  and 
deducted  from  FMV  the  weighted- 
average  indirect  selling  expenses,  up  to 
the  amount  of  the  U.S.  commission,  in 
accordance  with  19  CFR  353.56(b)(2). 
We  recalculated  U.S.  commissions 
because  the  amounts  reported  were  not 
consistent  with  the  narrative 
description.  We  used  the  smallest 
reported  home  market  indirect  selling 
expense  for  each  sales  period  as  BIA 
because  Sankyo  failed  to  report  the 
indirect  selling  expenses  pertaining  to 
defrost  timers  correctly,  as  a  percentage 
of  sales  value,  and  because  its  partial 
worksheets  did  not  include  the  data 
required  to  recalculate  the  expenses  as 
a  percentage  of  sales  value;  for  the 
period  where  Sankyo  failed  to  provide 
indirect  selling  expense  worksheets,  we 
disallowed  any  adjustment  for  indirect 
selling  expenses  as  BIA. 
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Currency  Conversion 

We  made  currency  conversions  based 
on  the  official  exchange  rates  in  effect 
on  the  dates  of  the  U.S.  sales  as  certified 
by  the  Federal  Reseree  Bank. 

Verification 

As  provided  in  section  776(b)  of  the 
Act,  pursuant  to  Sankyo's  timely 
submission  of  outstanding  responses, 
we  will  verifj'  the  infonnation  used  in 
making  our  final  determination. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)(1) 
of  the  Act,  we  are  directing  the  Customs 
Service  to  suspend  liquidation  of  all 
entries  of  defrost  timers  from  Japan,  that 
are  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  this  notice  in 
the  Federal  Register.  The  Customs 
Service  shall  require  a  cash  deposit  or 
posting  of  a  bond  equal  to  the  estimated 
preliminary  dumping  margins,  as  shown 
below.  The  suspension  of  liquidation 
will  remain  in  effect  until  further  notice. 
The  weighted-average  dumping  margins 
are  as  follows: 


Manutacturer/producer/exporter 

Weighted- 
average 
margin 

percentage 

Sankyo  Seiki  Manufacturing  Co. 
Ltd 

69  46 

All  others  

69  46 

ITC  Notification 

In  accordance  with  section  733(0  of 
the  Act,  we  have  notified  the  ITC  of  our 
determination. 

If  our  final  determination  is 
affirmative,  the  ITC  will  determine 
whether  these  imports  are  materially 
injuring,  or  threaten  material  injury  to, 
the  U.S.  industry  before  the  later  of  120 
days  after  the  date  of  this  preliminary 
determination  or  45  days  after  our  final 
determination. 

Postponement  of  Final  Determination 

As  stated  above,  in  accordance  with 
19  CFR  353.20(b),  Sankyo,  which 
accounts  for  a  significant  portion  of  the 
merchandise  covered  by  this 
proceeding,  has  requested  that  in  the 
event  of  an  affirmative  determination 
the  Department  postpone  the  final 
determination.  We  found  no  compelling 
reason  to  deny  this  request. 
Accordingly,  we  are  postponing  the  date 
of  the  final  determination  until  not  later 
than  135  days  after  the  date  of 
publication  of  this  notice,  pursuant  to 
19  CFR  353.20(h). 


Public  Comment 

In  accordance  with  19  CFR  353.38. 
"case  briefs  or  other  written  comments  in 
at  least  ten  copies  must  be  submitted  to 
the  Assistant  Secretary  for  Import 
Administration  no  later  than  November 
8, 1993,  rebuttal  briefs  no  later  than 
November  15.  1993.  In  accordance  with 
19  CFR  353.38(b).  we  will  hold  a  public 
hearing,  if  requested,  to  give  interested 
parties  an  opportunity  to  comment  on 
arguments  raised  in  case  or  rebuttal 
briefs.  Tentatively,  the  hearing  will  be 
held  on  November  22.  1993,  at  9:30  a.m. 
at  the  U.S.  Department  of  Commerce, 
room  3708. 14th  Street  and  Constitution 
Avenue.  NW.,  Washington,  DC  20230. 
Parties  should  confirm  by  telephone  the 
time,  date,  and  place  of  the  hearing  48 
hours  before  the  schedule  time. 

This  determination  is  published 
pursuant  to  section  733(f)  of  the  Act  (19 
U.S.C.  1673(0)  and  19  CFR  353.15(a)(4). 

Dated;  August  17,  1993. 
Richard  W.  Moreland, 

Acting  Assistant  Secretary  for  Import 

Administration. 

|FR  Doc.  93-20469  Filed  8-23-93;  845  ami 

BH.LING  COOE  3510-OS-P 

(A-331-602] 

Fresh  Cut  Flowers  From  Ecuador; 
Determination  Not  To  Revoke 
Antidumping  Duty  Order 

AGENCY:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  determination  not  to 
revoke  antidumping  duty  order. 

SUMMARY:  The  Department  of  Commerce 
is  notifying  the  public  of  its 
determination  not  to  revoke  the 
antidumping  duty  order  on  fresh  cut 
flowers  from  Ecuador. 
EFFECTIVE  DATE:  August  24, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  A.  Fargo  or  Richard  Rimlinger, 
Office  of  Antidumping  Compliance, 
International  Trade  Administration, 
U.S.  Department  of  Commerce, 
Washington,  DC  20230.  telephone:  (202) 
482-4733. 

SUPPl^MENTARY  INFORMATION:  The 
Department  of  Commerce  (the 
Department)  may  revoke  an 
antidumping  duty  order,  pursuant  to 
§353.25(d)(4)(iii)  of  the  Department's 
regulations,  if  no  interested  party  has 
requested  an  administrative  review  for 
four  consecutive  annual  anniversary 
months  and  no  domestic  interested 
party  objects  to  the  revocation  or 
requests  an  administrative  review. 

We  have  not  received  a  request  to 
conduct  an  administrative  review  of  the 


antidumping  duty  order  on  fresh  cut 
flowers  from  Ecuador  (52  FR  8494, 
March  18,  1987)  for  the  last  four 
consecutive  annual  anniversary  months. 
Therefore,  pursuant  to  the  Department's 
regulations,  on  June  3,  1993.  we 
published  in  the  Federal  Register  a 
notice  of  intent  to  revoke  the  order,  and 
served  written  notice  of  the  intent  to 
each  interested  party  on  the 
Department's  interested  party  list. 

On  June  30. 1993,  a  domestic 
interested  party,  the  Floral  Trade 
Council,  objected  to  our  intent  to  revoke 
the  order.  Therefore,  because  a  domesfii; 
interested  party  objected  to  the 
revocation,  we  no  longer  intend  to 
revoke  this  antidumping  duty  order. 

Dated:  August  17,  1993. 
Holly  A.  Kuga. 

Acting  Deputy  Assistant  Secretary  for 
Compliance. 

jFR  Doc  93-20480  Filed  8-23-93;  8  45  am| 
BILUNG  COOC  3S10-OS-M 

[A-688-706] 

Nitrile  Rubt)er  From  Japan; 
Determination  Not  To  Revoke 
Antidumping  Duty  Order 

AGENCY:  International  Trade 
Administration/Import  Administration. 
Department  of  Commerce. 
ACTION:  Notice  of  determination  not  to 
revoke  antidumping  duty  order. 

SUMMARY:  The  Department  of  Commerce 
is  notifying  the  public  of  its 
determination  not  to  revoke  the 
antidumping  duty  order  on  nitrile 
rjbber  from  Japan. 
EFFECTIVE  DATE:  August  24,  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Fred  Baker  or  Pamela  Woods.  Office  of 
Antidumping  Compliance,  International 
Trade  Administration.  U.S.  Department 
of  Commerce.  Washington,  DC  20230. 
telephone:  (202)  482-5254. 
SUPPLEMENTARY  INFORMATION:  The 
Department  of  Commerce  (the 
Department)  may  revoke  an 
antidumping  duty  order,  pursuant  to 
§353.25(d)(4)(iii)  of  the  Departments 
regulations,  if  no  interested  party  has 
requested  an  administrative  review  for 
four  consecutive  annual  anniversary 
months  and  no  domestic  interested 
party  objects  to  the  revocation  or 
requests  an  administrative  review. 

We  have  not  received  a  request  to 
conduct  an  administrative  review  of  the 
antidumping  duty  order  on  nitrile 
rubber  from  Japan  (53  FR  22553.  June 
16. 1988)  for  the  last  four  consecutive 
annual  anniversary  months.  Therefore, 
pursuant  to  the  Department's 
regulations,  on  June  18, 1993,  we 
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published  in  the  Federal  Register  a 
notice  of  intent  to  revoke  the  order,  and 
served  written  notice  of  the  intent  to 
each  interested  party  on  the 
Department's  interested  party  list. 

On  June  30. 1993.  two  domestic 
interested  pariies,  Zeon  Chemicals 
Kentucky,  Inc..  and  Uniroyal  Chemical 
Company.  Inc..  objected  to  our  intent  to 
revoke  the  order.  Therefore,  because 
these  domestic  interested  parties 
objected  to  the  revocation,  we  no  longer 
intend  to  revoke  this  antidumping  duty 
order. 

Dated:  August  17. 1993. 
Holly  A.  Kuga.  I 

Acting  Deputy  Assistant  Secretary  tor 
Compliance. 

(FR  Doc.  93-20481  Filed  a-23-93: 8:45  ami 
BttJJNG  CODE  3S10-OS-P 


(A-68a-5051 

Oil  Country  Tubular  Goods  From 
Taiwan;  Determination  Not  To  Revoke 
Antidumping  Duty  Order 

AGENCY:  International  Trade     ' 
Administration/Import  Admrnistration. 
Department  of  Commerce. 
ACTION:  Notice  of  determination  not  to 
revoke  antidumping  duty  order. 

SUMMARY:  The  Department  of  Commerce 
is  notifying  the  public  of  its 
determination  not  to  revoke  the 
antidumping  duty  order  on  oil  rountry 
tubular  good.s  from  Taiwan. 
EFFECTIVE  DATE:  .August  24,  1993. 
FOR  FURTHER  IHFORMATJON  COfffACT: 
David  Cenovese  or  Pamela  Woods, 
Office  of  Antidumping  Compliance, 
International  Trade  Administration, 
U.S.  Department  of  Commerce; 
Washington.  DC  20230.  telephone:  (202) 
4R2-5254. 

SUPPLEMENTARY  JHF0RMATK3N:  The 
Department  of  Commerce  (the  i 
Department)  may  revoke  an     I 
f.rridumping  duty  order,  pursuant  to 
§  333.25(d)(4)(iii)  of  the  Department's 
regvlations,  if  no  interested  partv  has 
requested  an  administrative  review  for 
f'jur  consecutive  aimual  anniversary 
months  and  no  domestic  interested 
paiy  objects  to  the  re\'oration  or 
requests  an  administrative  revjew. 

We  have  not  received  a  request  to 
conduct  an  administrative  review  of  the 
antidumping  duty  order  on  oit  country 
tubular  goods  from  Taiwan  (31  PR 
22098.  June  18,  1986)  for  the  la.st  four 
consecutive  annual  anniversary  months. 
Therefore,  pursuant  to  the  Department's 
regulations,  on  June  18. 1993,  we 
published  in  the  Federal  Register  a 
notice  of  intent  to  revoke  the  order,  and 
served  written  notice  of  the  intent  to 


each  interested  party  on  the 
Department's  interested  party  list. 

On  June  25. 1993.  several  oomestic 
interested  parties.  North  Star  Steel  Ohio, 
Lone  Star  Steel  Company  and  CF&I 
Steel  Corporation,  objected  to  our  intent 
to  revoke  the  order.  Therefore,  because 
several  domestic  interested  parties 
objected  to  the  revocation,  we  no  longer 
intend  to  revoke  this  antidumping  duty 
order. 

Dated:  August  17, 1993. 
Holly  A.  Kuga. 

Acting  Deputy  Assistant  Secretary  for 
Compliance. 
|FR  Doc.  93-20476  Filed  8-23-93:  8:45  ami 

BHUNQ  COOe  3S1»-0S-M 

[A-247-0031 

Portland  Cement  From  the  Dominican 
Republic;  Determination  Not  To 
Revoke  Antidumping  Finding 

AGENCY:  International  Trade 
Administration/Import  Administration. 
Department  of  Commerce. 
ACTION:  Notice  of  determination  not  to 
revoke  antidumping  Hnding. 

SUMMARY:  The  Department  of  Commerce 
is  notifying  the  public  of  its 
determination  not  to  revoke  the 
antidumping  finding  on  portland 
cement  from  the  Dominican  Republic. 
EFFECTIVE  DATE:  August  24.  1993. 
FOR  FURTHER  INFORMATiON  CONTACT: 
Joseph  .A.  Fargo  or  Richard  Rimlinger, 
Office  of  Antidumping  Compliance, 
International  Trade  Administration. 
U.S.  Department  of  Commerce, 
Washington.  DC  20230,  telephone:  (202) 
482-4733. 

SUPPLEMENTARY  INFORMATION:  The 
Department  of  Commerce  may  revoke  an 
antidumping  finding,  pursuant  to 
§  353.25(d)(4)(iii)  of  the  Department's 
regulations,  if  no  interested  party  has 
requested  an  administrative  review  for 
four  consecutive  annual  anniversary 
months  and  no  domestic  interested 
party  objects  to  the  revocation  or 
requests  an  administrauve  review. 

\Ve  have  not  received  a  request  to 
conduct  an  administrative  review  of  the 
antidumping  finding  on  portland 
cement  from  the  Dominican  Republic 
(28  FR  4507.  May  4, 1963)  for  the  last 
four  consecutive  annual  anniversary 
months.  Therefore,  pursuant  to  the 
Department's  regulations,  on  June  21, 
1993,  we  published  in  the  Federal 
Register  a  notice  of  intent  to  revoke  the 
finding,  and  served  wntten  notice  of  the 
intent  to  each  interested  party  on  the 
Department's  interested  party  list. 

On  June  28, 1993,  several  domestic 
interested  parties,  Florida  Crushed 


Stone.  SouthdoviTi,  Inc. .  North  Texas 
Cement,  formerly  Gif ford-Hi II  &  Co., 
National  Cement  Co..  Phoenix  Cement, 
and  Texas  Industries.  Inc.,  objected  to 
our  intent  to  revoke  the  finding. 
Therefore,  because  domestic  interested 
parties  objected  to  the  revocation,  we  no 
longer  intend  to  revoke  this 
antidumping  finding. 

Dated:  August  17. 1993. 
Holly  A.  Kuga. 

Acting  Deputy  Assistant  Secretary  for 

Compliance. 

|FR  Doc.  93-20482  Filed  8-23-93;  8:45  am) 

BILUNC  COOE  U10-OS-M 


(A-427-001J 

Sorbitol  From  France:  Determination 
Not  To  Revoke  Antidumping  Duty 
Order 

AGENCY:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  determination  not  to 
revoke  antidumping  duly  order. 

SUMMARY:  The  Department  of  Commerce 
is  notifying  the  public  of  its 
determination  not  to  revoke  the 
antidumping  duty  order  on  sorbitol 
from  France. 

EFFECTIVE  OATEi  August  24.  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sally  Hastings  or  John  Kugelman,  Office 
of  Antidumping  Compliance, 
International  Trade  Administration, 
U.S.  Department  of  Commerce, 
Washington,  DC  20230.  telephone:  (202) 
482-3601. 

SUPPLEMENTARY  INFORMATX)N:  The 
Department  of  Commerce  (the 
Department)  may  revoke  an 
antidumping  duty  order,  pursuant  to 
§  353.25(d)(4jiiu)  of  the  Department's 
regulations,  if  no  interested  party  has 
requested  an  administrative  review  for 
four  consecutive  armual  anniversary 
months  and  no  domestic  interested 
party  objects  to  the  revocation  or 
requests  an  administrative  review. 

We  had  not  received  a  request  to 
conduct  an  administrative  review  of  the 
antidumping  duty  order  on  sorbitol 
from  France  (46  FR  15391,  April  9, 
1982)  for  the  last  four  consecutive 
annual  anniversary  months.  Therefore, 
pursuant  to  the  Department's 
regulations,  on  April  14. 1993.  we 
published  in  the  Federal  Regi^er  a 
notice  of  intent  to  revoke  the  order  and 
served  written  notice  of  the  intent  to 
each  interested  party  on  the 
Department's  service  list. 

On  April  30. 1993,  a  domestic 
interested  party.  Lonza  Inc..  objected  to 
our  intent  to  revoke  the  order. 


UMI 
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Therefore,  because  a  domestic  interested 
party  objected  to  the  revocation,  we  no 
longer  intend  to  revoke  this 
antidumping  duty  order. 

Dated:  August  3, 1993. 
Joseph  A.  Spelrini, 

Deputy  Assistant  Secretary  for  Compliance. 
IFRDoc.  93-20472  Filed  8-27-93;  8:45  ami 
BILUNG  CODE  3S10-OS-M 


Standard  Carnations  From  Kenya; 
Determination  Not  To  Revoke 
Antidumping  Duty  Order 

AGENCY:  International  Trade 
Administration/Import  Administration 
Department  of  Commerce. 

ACTION:  Notice  of  determination  not  to 
revoke  antidumping  duty  order. 


SUMMARY:  The  Department  of  Commerce 
is  notifying  the  public  of  its 
determination  not  to  revoke  the 
antidumping  duty  order  on  standard 
carnations  from  Kenya. 

EFFECTIVE  DATE:  August  24,  1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Anna  Snider  or  Richard  Rimlinger, 
Office  of  Antidumping  Compliance, 
International  Trade  Administration, 
U.S.  Department  of  Commerce, 
Washington.  DC  20230.  telephone:  (202) 
482-4733. 

SUPPLEMENTARY  INFORMATION:  The 
Department  of  Commerce  (the 
Department)  may  revoke  an 
antidumping  duty  order,  pursuant  to 
§353.25{d)(4)(iii)  of  the  Department's 
regulations,  if  no  interested  party  has 
requested  an  administrative  review  for 
four  consecutive  annual  anniversary 
months  and  no  domestic  interested 
party  objects  to  the  revocation  or 
requests  an  administrative  review. 

We  had  not  received  a  request  to 
conduct  an  administrative  review  of  the 
antidumping  duty  order  on  standard 
carnations  from  Kenya  (58  FR  19407. 
April  23. 1981)  for  the  last  four 
consecutive  annual  anniversary  months. 
Therefore,  pursuant  to  the  Department's 
regulations,  on  April  14, 1993,  we 
published  in  the  Federal  Register  a 
notice  of  intent  to  revoke  the  order  and 
served  written  notice  of  the  intent  to 
each  interested  party  on  the 
Department's  service  list. 

On  April  30, 1993.  a  domestic 
interested  party,  the  Floral  Trade 
Council,  objected  to  our  intent  to  revoke 
the  order.  Therefore,  because  a  domestic 
interested  party  objected  to  the 
revocation,  we  no  longer  intend  to 
revoke  this  antidumping  duty  order. 


Dated:  August  3, 1993. 
Joseph  A.  Spetrini, 

Deputy  Assistant  Secretary  for  Compliance. 
jFR  Doc.  93-20475  Filed  8-23-93;  8:45  am) 

BILUNG  CODE  3510-OS-M 


[A-1 22-006] 

Steel  Jacks  From  Canada; 
Determination  Not  To  Revoke 
Antidumping  Finding 

AGENCY:  International  Trade 
Administration/hnport  Administration 
Department  of  Commerce. 

ACTION:  Notice  of  determination  not  to 
revoke  antidumping  finding. 

SUMMARY:  The  Department  of  Commerce 
is  notifying  the  public  of  its 
determination  not  to  revoke  the 
antidumping  finding  on  steel  jacks  from 
Canada. 

EFFECTIVE  DATE:  August  24.  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Maureen  Shields  or  John  Kugelman. 
Office  of  Antidumping  Compliance. 
International  Trade  Administration. 
U.S.  Department  of  Commerce, 
Washington.  DC  20230.  telephone:  (202 
482-3601. 

SUPPLEMENTARY  INFORMATION:  The 
Department  of  Commerce  may  revoke  an 
antidumping  finding,  pursuant  to 
§  353.25(d)(4)(iii)  of  the  Department's 
regulations,  if  no  interested  party  has 
requested  an  administrative  review  for 
four  consecutive  aimual  anniversary 
months  and  no  domestic  interested 
party  objects  to  the  revocation  or 
requests  an  administrative  review. 

We  had  not  received  a  request  to 
conduct  an  administrative  review  of  the 
antidumping  finding  on  steel  jacks  fi-om 
Canada  (31  FR  11974,  September  13. 
1966)  for  the  last  four  consecutive 
annual  anniversary  months.  Therefore, 
pursuant  to  the  Department's 
regulations,  on  April  8, 1993,  we 
published  in  the  Federal  Register  a 
notice  of  intent  to  revoke  the  finding 
and  served  written  notice  of  the  intent 
to  each  interested  party  on  the 
Department's  service  list. 

On  May  6, 1993.  a  domestic  interested 
party.  Bloomfield  Manufacturing 
Company.  Inc..  objected  to  our  intent  to 
revoke  the  finding.  Therefore,  because  a 
domestic  interested  party  objected  to  the 
revocation,  we  no  longer  intend  to 
revoke  this  antidumping  finding. 

Dated:  August  3. 1993. 
Joseph  A.  Spetrini, 

Deputy  Assistant  Secretary  for  Compliance. 
jFR  Doc.  93-20471  Filed  8-23-93;  8:45  ami 
BHUNQ  CODE  3S10-FS-M 


[A-401-040] 

Stainless  Steel  Plate  From  Sweden; 
Determination  Not  To  Revoke 
Antidumping  Finding 

AGENCY:  International  Trade 
Administration/Import  Administration. 
Department  of  Commerce. 

ACTION:  Notice  of  determination  not  lo 
revoke  antidumping  finding. 


SUMMARY:  The  Department  of  Commerce 
is  notifying  the  public  of  its 
determination  not  to  revoke  the 
antidumping  finding  on  stainless  steel 
plate  from  Sweden. 

EFFECTIVE  DATE:  August  24. 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Fred  Baker  or  Pamela  Woods,  Office  of 
Antidumping  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce.  Washington,  DC  20230. 
telephone:  (202)  482-5254. 

SUPPLEMENTARY  INFORMATION:  The 
Department  of  Commerce  may  revoke  an 
antidumping  finding,  pursuant  to 
§  353.25(d)(4)(iii)  of  the  Department's 
regulations,  if  no  interested  party  has 
requested  an  administrative  review  for 
four  consecutive  annual  anniversary 
months  and  no  domestic  interested 
party  objects  to  the  revocation  or 
requests  and  administrative  review. 

We  have  not  received  a  request  to 
conduct  an  administrative  review  of  the 
antidumping  finding  on  stainless  steel 
plate  from  Sweden  (38  FR  15079,  June 
8, 1973)  for  the  last  four  consecutive 
annual  anniversary  months.  Therefore, 
pursuant  to  the  Department's 
regulations,  on  June  18. 1993,  we 
published  in  the  Federal  Register  a 
notice  of  intent  to  revoke  the  finding. 
and  served  written  notice  of  the  intent 
to  each  interested  party  on  the 
Department's  interested  party  list. 

On  June  29. 1993,  several  domestic 
interested  parties.  Armco  Inc..  CO. 
Carlson.  Inc..  Jessop  Steel  Company, 
and  Washington  Steel  Corporation, 
objected  to  our  intent  to  revoke  the 
finding.  Therefore,  because  these 
domestic  interested  parties  objected  lo 
the  revocation,  we  no  longer  intend  to 
revoke  this  antidumping  finding. 

Dated:  August  17. 1993. 
Holly  A.  Kuga. 

Acting  Deputy  Assistant  Secretary  for 

Compliance. 

IFR  Doc.  93-20477  Filed  8-23-93;  8:45  ami 
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[A-122-«85] 


Sugar  and  Syrups  From  Canadat 
Determination  Not  To  Revoke 
Antidumping  Duty  Order  j 

AGENCY:  International  Trade 
Administration/ImfMjrt  AdministraticMi. 
Department  of  Commerce.           | 
ACTION:  Notice  of  determination  riot  to 
revoke  antidarrping  duty  order. 


UMI 


summary:  The  Department  of  Commerce 
is  notifying  the  public  of  its         j 
determination  not  to  revoke  the 
antidumping  duty  order  on  sugar  and 
syrups  from  Canada. 
EFFECTIVE  DATE:  August  24, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dave  Dirstine  or  Richard  Rimlinger. 
Office  of  Antidumping  Compliance, 
International  Trade  Administration. 
U.S.  Department  of  Commerce, 
Washington,  DC  20230,  telephone:  (202) 
482^733. 

SUPPLEMENTARY  WFORMATION:  The 
Department  of  Commerce  (the     j 
Department)  may  revoke  an 
antidumping  duty  order,  pursuant  to 
§  353.25(d)l4)(iii)  of  the  Departments 
regulations,  if  no  interested  party  has 
requested  an  administrative  review  for 
four  consecutive  annual  anniversary 
nrjonlhs  and  no  domestic  interested 
party  objects  to  the  revocation  or 
requests  an  administrative  review. 
We  had  not  received  a  request  to 
conduct  an  administrative  review  of  the 
antidumping  duty  order  on  sugar  and 
syrups  from  Canada  (45  FR  24126.  April 
9. 1980)  for  the  last  four  consecutive 
annual  anniversary  months.  Therefore, 
pursuant  to  the  Department's 
regulations,  on  April  14. 1993.  we 
published  in  the  Federal  Register  a 
notice  of  intent  to  revoke  the  order  and 
served  written  notice  of  the  intent  to 
each  interested  party  on  the 
Department's  service  list. 

On  April  27, 1993,  several  domestic 
interested  parties,  the  American  Sugar 
Cane  League,  the  American  Sugarbeet 
Growers  Association,  the  Florida  Sugar 
Cane  League,  the  Hawaiian  Sugar 
Planters'  Association,  the  Rio  Grande 
Valley  Sugar  Growers,  the  Sugar  Cane 
Growers  Cooperative  of  Florida,  the  U.S. 
Beet  Sugar  Association  and  the  U.S. 
Cane  Refiners'  Association,  objected  to 
our  intent  to  revoke  the  order. 
Therefore,  because  several  domestic 
interested  parties  objected  to  the 
revocation,  we  no  longer  intend  to 
revoke  this  antidumping  duty  order. 

Dated:  August  3, 1993. 
JoMph  A.  Spetriai, 

Deputy  Assistant  Secretary  for  CompUance. 
(FR  Doc  93-20473  Filed  8-23-93;  MS  ami 
MLUNO  coot  3$10-06-M 


tA-42»-077.  A-427-078,  A-42S-08ai 

Sugar  From  Belgium,  France,  and 
Germany;  Determination  Not  To 
Revoke  Antidumping  Findings 

AGENCY:  International  Trade 
Administration/Import  Administration. 
Department  of  Commerce. 

ACTION:  Notice  of  determination  not  to 
revoke  antidumping  findings. 


SUMMARY:  The  Department  of  Commerce 
is  notifying  the  public  of  its 
determination  not  to  revoke  the 
antidumping  findings  on  sugar  from 
Belgium.  France,  and  Germany. 

EFFECTIVE  DATE:  August  24. 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  A.  Fargo  or  Richard  Rimlinger. 
Office  of  Antidumping  Compliance, 
International  Trade  Administration. 
U.S.  Department  of  Commerce, 
Washington.  IX:  20230.  telephone:  (202) 
482-4733. 

SUPPI.EMENTARY  INFORMATION:  The 
Department  of  Conmierce  may  revoke  an 
antidumping  finding,  pursuant  to 
§  353.25(d)(4)(iii)  of  the  Department's 
regulations,  if  no  interested  party  has 
requested  an  administrative  review  for 
four  consecutive  annual  anniversary 
months  and  no  domestic  interested 
party  objects  to  the  revocation  or 
requests  an  administrative  review. 
We  had  not  received  a  request  to 
conduct  an  administrative  review  of  the 
antidumping  findings  on  sugar  from 
Belgium.  France,  and  Germany  (38  FR 
7566,  March  23. 1973)  for  the  last  four 
consecutive  annual  armiversary  months. 
Therefore,  pursuant  to  the  Department's 
regulations,  on  June  18, 1993.  we 
published  in  the  Federal  Register 
notices  of  intent  to  revoke  the  findings 
and  served  written  notice  of  the  intent 
to  each  interested  party  on  the 
Department's  service  list. 

On  June  21, 1993,  a  domestic 
interested  party,  Florida  Sugar 
Marketing  and  Terminal  Association, 
Inc.,  objected  to  our  intent  to  revoke  the 
findings.  Therefore,  because  a  domestic 
interested  party  objected  to  the 
revocation,  we  no  longer  intend  to 
revoke  these  antidumping  findings. 

Dated:  August  3, 1993. 
Joseph  A.  Spetriai, 

Deputy  Assistant  Secretary  for  Compliance. 
jFR  Doc.  93-20474  Filed  8-23-93;  8:45  ami 
BtLUNO  COei  3610-08>4I 


[(A-a51-«19K  (A-427-811)l 

Notice  of  Postponement  of  Final 
Determinations  of  Sales  at  Less  Than 
Fair  Value:  Certain  Stainless  Steel  Wire 
Rods  From  Brazil  and  France 

AGENCY:  Import  Administration. 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  August  24, 1993. 
FOR  FURTHER  INFORMATION  CONTACT:  Jim 
Cunningham,  Office  of  Antidumping 
Investigations,  Import  Administration. 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue  NW., 
Washington,  EX:  20230;  telephone  (202) 
482-4207. 

POSTPONEMENTS: 

Brazil 

On  July  28, 1993  (58  FR  41723. 
August  5, 1993),  the  Department  of 
Commerce  issued  an  affirmative 
preliminary  determination  in  the 
antidumping  duty  investigation  of 
certain  stainless  steel  wire  rods  from 
Brazil. 

On  August  4, 1993,  Eletrometal  S.A. 
Metais  Especiais  (hereinafter  referred  to 
as  "Eletrometal")  requested  that  the 
Department  postpone  the  final 
determination  in  accordance  with 
section  353.20(b)  of  the  Department's 
regulations.  Eletrometal  made  this 
request  in  order  to  allow  the  Department 
time  to  adequately  review  recently 
submitted  responses  to  the  Department's 
supplemental  questionnaire,  and  to 
prepare  for  verification. 

On  August  10. 1993,  petitioners  stated 
their  opposition  to  Eletrometal's  request 
for  postponement  arguing  that  the 
respondent's  exports  do  not  account  for 
a  significant  portion  of  expOTts  of  the 
merchandise  which  is  the  subject  of  the 
investigation  under  section  735(a)(2)(A) 
of  the  Act  (19  U.S.C.  1673d(a)(2)(A)). 

However,  we  have  determined  that 
Eletrometal's  exports  do  account  for  a 
significant  proportion  of  exports. 
Therefore,  we  find  no  compelling 
reasons  to  deny  Eletrometal's  request  for 
postponement. 

France 

On  July  28, 1993  (58  FR  41726. 
August  5. 1993).  the  Department  of 
Commerce  (the  Department)  issued  an 
affirmative  preliminary  detMmination 
in  the  antidumping  duty  investigation  of 
certain  stainless  steel.wire  rods  from 
France. 

On  August  2, 1993.  Imphy  S.A.  and 
Ugine-Savoie  and  their  related  U.S. 
entities,  Metalimphy  Alloys  Corporation 
and  Techalloy  Company  Inc., 
(hereinafter  referred  to  collectively  as 
"Imphy"),  requested  that  the 
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UepartmutU  postpone  the  final 
determinatipn  in  acxordanco  with 
.section  353.20(b)  of  the  Department's 
regulations.  Iniphy  made  this  request  in 
order  to  allow  it  time  to  adequately 
respond  to  the  Department's 
supplemental  questionnaire,  and  to 
prepare  for  verifKation,  which  it  states 
is  complicnted  by  personnel  scheduling 
and  the  conipil.iiiun  of  U.S.  value-added 
information.  Imphy  accounts  for  a 
signiHcant  portion  of  exports  of  SSWR 
to  the  United  States.  We  find  no 
compelling  reasons  to  deny  Imphy's 
request  for  postponement. 

For  the  reasons  above,  we  are 
postponing  the  above-referenced  final 
determinations  to  the  full  extent 
authorized  under  sei.tion  735(a)(2)  of 
the  Tariff  Act  of  1930,  as  amended  (the 
Act)  (19  U.S.C.  lB73d(a)(2)).  The  final 
determinations  for  Brazil  and  France 
will,  therefore,  be  issued  not  later  than 
December  20-.  1993,  which  is  135  days 
after  the  date  of  publication  of  the 
preliminary  determinations. 

Public  Conunenl 

Because  of  the  postponement  of  the 
final  determinations,  the  hearing  dates 
of  September  15, 1993  for  Brazil,  and 
September  21, 1993  for  France,  and  the 
dates  for  the  submission  of  case  and 
rebuttal  briefs  have  been  changed. 

In  accordance  with  19  CFR  353.38. 
case  briefs  or  other  written  comments  in 
at  least  ten  copies  now  must  be 
submitted  to  the  Assistant  Secretar>'  for 
hnport  Administration  no  later  than 
November  8, 1993  for  Brazil,  and 
November  12,  1993  for  France,  and 
rebuttal  briefs  no  later  than  November 
15, 1993  for  Brazil,  and  November  19, 
1993  for  France.  We  request  that  parties 
in  these  cases  provide  an  executive 
summary  of  no  more  than  two  pages  in 
conjunction  with  case  briefs  on  the 
major  issues  to  be  addressed.  Further, 
briefs  should  contain  a  table  of 
authorities.  Citations  to  Department 
determinations  and  court  decisions 
should  include  the  page  number  where 
cited  information  appears.  In  preparing 
the  briefs,  please  begin  each  issue  on  a 
separate  page.  In  accordance  with  19 
CFR  353.38(b),  we  will  hold  public 
hearings,  if  requested,  to  give  interested 
parties  an  opportunity  to  comment  on 
arguments  raised  in  case  or  rebuttal 
briefs.  Tentatively,  the  hearings  will  be 
held  on  November  22, 1993  for  Brazil, 
and  November  23, 1993  for  France,  at 
9:30  a.m.  at  the  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230. 
Parties  should  confirm  by  telephone  the 
time,  date,  and  place  of  the  hearings  48 
hours  before  the  scheduled  time. 


Interested  parties  who  wish  lo  request 
a  hearing  must  submit  a  written  request 
to  the  Assistant  Secretary  for  im|x>rt 
Administration,  U.S.  Department  of 
Commerce,  room  B-099,  within  len 
days  of  the  publication  of  this  notice  in 
the  Federal  Register.  Requests  should 
contain: 

(1)  The  parly's  name,  address,  and 
lulephune  number; 

(2)  The  number  of  partici|>anls;  and 

(3)  A  list  of  the  is.sues  to  be  discus.sed. 
In  accordance  with  19  CFR  353.38(b). 
oral  presentations  will  be  limited  to 
issues  raised  in  the  briefs. 

This  notice  is  published  pursuant  to 
section  735(d)  of  the  Act  (19  U.S.C. 
1673d(d)),  section  774(b)  of  the  Act  (19 
U.S.C.  1677c(b))  and  19  CFR 
353.20(b)(2). 

Date«t:  August  18.  1993. 
Rickiuti  W.  Moreluid, 

Acting  Assistant  Sei:n!lary  for  Import 

Administmtion. 

|FR  Doc.  93-20464  Filed  8-23-93;  8:45  ami 

MLUNQ  OOM  aS1»4IS-P 


Children's  Medical  Center,  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Instrument 

This  decision  is  made  pursuant  to 
seclion  B(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Aci  of  1966  (Pub.  L.  89- 
651.  80  Stat.  897;  15  CFR  part  301). 
Related  records  can  be  viewed  between 
8:30  a.m.  and  5  p.m.  in  room  4211,  U.S. 
Department  of  Commerce.  14th  and 
Constitution  Avenue,  NW.,  Washington, 
DC. 

Docket  Number:  9.3-010.  Applicant: 
Children's  Medical  Center,  Tulsa,  OK 
74135.  Instrument:  Cyloscan  Computer 
Processor.  Manufacturer  Applied 
Imaging.  United  Kingdom.  Intended 
Use:  See  notice  at  58  FR  34029.  June  23. 
1993. 

Ckimments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
in.strument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 
Reasons:  This  is  a  compatible  actxjssory 
for  an  instrument  previously  imported 
for  the  use  of  the  applicant.  The 
instrument  and  accessory  were  made  by 
the  same  manufacturer. 

The  accessory  is  pertinent  to  the 
intended  uses  and  we  know  of  no 
domestic  accessory  which  can  be 
readily  adapted  to  the  previously 
imported  instrument. 
Frank  W.  Crael, 

Director.  Statutory  Import  Programs  Staff. 
(FR  Doc  93-20484  Filed  8-23-93;  8:45  am) 
M.UNQ  COOe  SS1»-0S-F 


Unraersity  of  Califomia  at  Los  Angeles; 
Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Instrument 

This  decision  is  made  pursuant  lo 
se«:tion  6(c)  of  the  Educational, 
.S<:ientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub  L.  89- 
651.  80  Stat.  897;  15  era  pan  301). 
Re!.nled  nj<;ords  <an  be  viewed  between 
8:30 a.m.  and  5  p.m.  in  room  4211,  US 
Department  of  Commen.*.  14th  and 
Constitution  Avenue.  NW.,  Washington, 

ix:. 

Docket  Numhfr:  93-044  Applicant: 
University  of  California  at  l.os  Angeles, 
Ix»  Angeles,  CA  90024-1 547. 
Instrument:  Samarium  Cohati  Magnet 
Manufacturer  International  Center  for 
S<;ienlifi(:  Cuhure  World  Laboralory, 
as.  Intended  Use:  See  notii*  at  .58  FR 
31509,  June  3, 1993. 

Comments:  None  received.  Iktctsion. 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  .is  it  w 
intended  to  be  used,  is  being 
manufactured  in  the  United  .Siaies. 
Reasons:  This  is  a  (x>mpat<ble  ai.i.es.sor> 
for  an  instrument  previously  imported 
for  the  use  of  the  applicant.  The 
instrument  and  accessory  v^ere  made  by 
the  same  manufacturer. 

The  accessory  is  pertinent  to  the 
intended  uses  and  we  Icnow  of  no 
domestic  accessory  which  can  be 
readily  adapted  to  the  previously 
imported  instrument. 
Frank  W.  Creel. 

Director,  Statutory  Import  Programs  Staff. 
|FR  Doc.  93-20466  Fiiod  »-23-93;  8  45  ami 


Washington  University  et  al.; 
Consolidated  Decision  on  Applications 
for  Duty-Free  Entry  of  Scientific 
Instruments 

This  is  a  decision  {;onsnlida>M(t 
pursuant  to  setnion  6(c)  of  the 
Educational,  S«:ientinc.  and  Cuhural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651.  80  Stat.  897;  15  CTO  part 
301).  Related  records  can  be  vieived 
between  8:30  a.m.  and  5  p.m.  in  room 
4211,  U.S.  Department  of  Commerce, 
14th  and  Constitution  Avenue,  NW., 
Washington,  DC. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivaltmt 
scientific  value  to  the  foreign 
instruments  described  below,  for  such 
purposes  as  each  is  intended  to  be  used, 
is  being  manufactured  in  the  United 
States. 

Docket  Number  93-025.  Applicant: 
Washington  University,  St.  Louis,  MO 
63139.  Instrument:  12)  3-D 
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Micromanipulators.  Model  \VR-88-R. 
Manufacturer:  Narishige  Instrument  Co., 
Japan.  Intended  Use:  See  notice  at  58  FR 
21973.  April  26, 1993.  Reasons:  The 
foreign  instrument  provides  superior 
A<eedom  from  vibration  and  electrical 
interference. 

Docket  Number:  93-031.  Applicant: 
University  of  Utah,  Salt  Lake  City.  UT 
84112.  Instrument:  Mass  Spectrometer. 
Model  API  III-R.  Manufacturer:  Perkin- 
Elmer  Sciex  Instruments,  Canada. 
Intended  Use:  See  notice  at  58  FR 

21973.  April  26. 1993.  fleaso/is; The 
foreign  instrument  provides:  (1)  Tandem 
mass  spectroscopy  of  ions  with  charge 
states  of -3  to  -7.  (2)  HPLC  flowr  rates  to 
200  )il  per  minute  and  (3)  bu^er  salt 
tolerance  to  10  millimoles. 

Docket  Number:  93-033.  Applicant: 
Albert-Einstein  College  of  Medicine. 
Bronx.  NY  10461.  Instrument:  Stopped- 
Flow  Spectrophotometer  System.  Model 
SF-61AX  with  Model  OPT.690 
Anaerobic  Kit.  Manufacturer:  Hi-Tech 
Scientific  Ltd..  United  IGngdom. 
Intended  Use:  See  notice  at  58  FR 

21974,  April  26. 1993.  Reasons:The 
foreign  instrument  provides:  (1) 
Anaerobic  operation.  (2)  detectors  for 
both  absorbance  and  fluorescence  and 
(3)  0.8  msec  dead  time.         , 

Docket  Number:  93-034.  Applicant: 
Michigan  State  University,  East  Lansing. 
MI  48824-1319.  Instrument:  Quench 
Flow  Apparatus.  Model  QFM-5. 
Manufacturer  Bio-Logic.  France. 
Intended  Use:  See  notice  at  58  FR 
27266.  May  7. 1993.  fleflsons:  The 
foreign  instrument  provides  five 
independently  controlled  supply 
syringes  and  a  dwell  time  range  of  0.8 
to  200  msec. 

Docket  Number:  93-036.  Applicant: 
Rutgers-The  State  University  of  New 
Jersey.  New  Brunswick,  NJ  08903-0231. 
Instrument:  Microvolume  Stopped-flow 
Spectrofluorimeter,  Model  SX.17MV 
with  Spares  Kit.  Manufacturer:  Applied 
Photophysics,  Ltd.,  United  Kingdom. 
Intended  Use:  See  notice  at  58  FR 
27266.  May  7. 1993.  Reasons:  The 
foreign  instrument  provides  time- 
resolved  fluorescent  spectroscopy  and  a 
12.5  usee  interval  between  spectra. 

The  National  Institues  of  Health 
advises  in  its  memoranda  dated  July  13, 
1993,  that  (1)  the  capabilities  of  eadi  of 
the  foreign  instruments  described  above 
.are  pertinent  to  each  applicant's 
intended  purpose  and  (2)  they  know  of 
no  domestic  instrument  or  apparatus  of 
equivalent  scientific  value  for  the 
intended  use  of  each  instrument. 

We  know  of  no  other  instrument  or 
apparatus  being  manufactured  in  the 
United  States  which  is  of  equivalent 


scientific  value  to  any  of  the  foreign 

instruments. 

Frank  W.  Cnel. 

Director.  Statutory  Import  Programs  Staff 

(FR  Doc.  93-20467  Filed  8-23-93;  8:45  ami 

BILUNC  CODE  W10-OS-F 


WilfOrd  Hall  Medical  Center;  Decision 
on  Application  for  Duty-Free  Entry  of 
an  Electron  Microscope 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89- 
651, 80  Stat.  897;  15  CFR  part  301). 
Related  records  can  be  viewed  between 
8:30  a.m.  and  5  p.m.  in  room  4211,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington, 
DC. 

Docket  Number:  93-042.  Applicant: 
Wilford  Hall  Medical  Center,  San 
Antonio,  TX  78236-5300.  Instrument: 
Electron  Microscope,  Model  EM  900. 
Manufacturer:  Carl  Zeiss,  Germany.  . 
Intended  Use:  See  notice  at  58  FR 
31509.  June  3. 1993.  Order  Date: 
February  9, 1993. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  was  being 
manufactured  in  the  United  States  at  the 
time  the  instrument  was  ordered. 
Reasons:  The  foreign  instrument  is  a 
conventional  transmission  electron 
microscope  (CTEM)  and  is  intended  for 
research  or  scientific  educational  uses 
requiring  a  CTEM.  We  know  of  no 
CTEM,  or  any  other  instnunent  suited  to 
this  purpose,  which  was  being 
manufactured  in  the  United  States 
either  at  the  time  of  order  of  this 
instrument. 
Frank  W.  Creel. 

Director,  Statutory  Import  Programs  Staff 
(FR  Doc.  93-20483  Filed  8-23-93;  8:45  am) 
WLLMG  COOC  3S10-O8-F 


National  Institute  of  Standards  and 
Teclinology 

[Docket  No.  930789-3189] 

Opportunity  To  Join  a  Cooperative 
Research  and  Development 
Consortium  To  Develop  Secure 
Softvvare  Encryption  With  Integrated 
Cryptographic  Key  Escrowing 
Techniques 

AGENCY:  National  Institute  of  Standards 
and  Technology  (NIST),  Commerce. 


ACTION:  Notice  of  opportunity  to  join  a 
cooperative  research  and  development 
consortium. 

SUMMARY:  The  National  Institute  of 
Standards  and  Technology  (NIST)  seeks 
industrial  and  academic  parties 
interested  in  entering  into  a  cooperative 
research  consortium  on  the 
development  of  new  technology  for 
secure  software  encryption  with 
integrated  cryptographic  key  escrowing 
techniques.  The  program  will  be 
undertaken  within  the  scope  and 
confines  of  The  Federal  Technology 
Transfer  Act  of  1986  (15  U.S.C.  3710a). 
which  provides  federal  laboratories 
including  NIST.  with  the  authority  to 
enter  into  cooperative  research 
agreements  with  qualified  parties. 
Under  this  law.  NIST  may  contribute 
personnel,  equipment,  and  facilities — 
but  no  funds — to  the  cooperative 
research  program.  Members  will  be 
expected  to  make  contribution  to  the 
consortium's  efforts  in  the  form  of 
materials,  equipment,  personnel,  and/or 
funds.  The  first  phase  of  the  research 
program  is  expected  to  last  two  to  three 
years.  This  is  not  a  grant  program. 
DATES:  Interested  parties  should  contact 
NIST  at  the  address  or  telephone 
number  shown  below  no  later  than 
October  25, 1993. 

ADDRESSES:  Dr.  Dennis  K.  Branstad, 
NIST  Senior  Fellow,  Building  225,  room 
A-216,  National  Institute  of  Standards 
and  Technology,  Gaithersburg.  MD 
20899. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Dennis  K.  Branstad.  Telephone  (301) 
975-2913. 

SUPPLEMENTARY  INFORMATION:  The 
National  Institute  of  Standards  and 
Technology  (NIST)  seeks  industrial  and 
academic  parties  interested  in  entering 
into  a  cooperative  research  consortium 
on  the  development  of  new  technology 
for  secure  software  encryption  with 
integrated  cryptographic  key  escrowing 
teclmiques.  This  technology,  when 
available  for  voluntary  use.  will  provide 
cost-effective  security  for  unclassified 
applications  while  assuring  that 
government  agencies,  under  proper  legal 
authority,  may  collect  and  decrypt 
electronically  transmitted  information. 
The  development  of  software-based  key 
escrowing  encryption  technology  is  in 
furtherance  of  the  President's  decision, 
announced  by  the  White  House  Office  of 
the  Press  Secretary  on  April  16. 1993.  to 
encourage  the  development, 
manufacture,  and  use  of  such 
technology. 

The  purpose  of  this  consortium  is  to 
develop  technologies  for  secure  software 
based  encryption  with  integrated 
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cryptographic  key  escrowing  technology 
that  will:  (1)  Resist  unauthorized 
replacement  or  modification  as  well  as 
reverse  engineering  to  obtain  either  the 
software  encryption  or  law  enforcement 
access  field  (LEAF)  creation  algorithms 
implemented  in  the  code;  (2)  withstand 
unauthorized  attempts  to  obtain  or 
change  cryptographic  key(s);  (3)  provide 
for  the  output  of  a  LE.\F  through  a 
secure  LEAF  Creation  Method;  and  (4) 
provide  cost-effective  security  for  a 
wide  variety  of  unclassified  government 
and  commercial  applications.  These 
goals  may  be  refined  and  augmented  by 
NIST  in  consultation  with  consortium 
members. 

The  National  Security  Agency  has 
agreed  to  be  of  technical  assistance  to 
NIST  in  this  effort. 

No  access  to  classified  information  is 
anticipated. 

This  program  is  being  undertaken 
within  the  scope  and  confines  of  the 
Federal  Technology  Transfer  Act  of 
1986  (Public  Law  99-502. 15  U.S.C. 
3710fl)  which  authorizes  government 
owned  and  operated  federal 
laboratories,  including  NIST,  to  enter 
into  cooperative  research  and 
development  agreements  (CRADAs) 
with  qualified  parties.  Under  the  law,  a 
CRADA  may  provide  for  contributions 
fix)m  the  federal  laboratory  of  personnel, 
facilities,  and  equipment,  but  not  direct 
funding. 

Dated:  August  18, 1993. 
Arsli  Prabhalukr. 
Director. 
|FR  Doc.  93-20342  Piled  8-23-93: 8:4S  ami 

BtUJNa  CODE  3S10-CN-M 


Visiting  Committee  on  AdvanccKl 
Technoiogy 

AGENCY:  National  Institute  of  Standards 

and  Technology  Department  of 

Commerce. 

ACTION:  Notice  of  partially  closed 

meeting. 

SUMMARY:  Pursuant  to  the  Federal 
Advisory  Committee  Act.  5  US.C.  App. 
2,  notice  is  hereby  given  that  the 
National  Institute  of  Standards  and 
Technology's  VisiMng  Committee  on 
Advanced  Technology  (NIST)  will  meet 
on  Tuesday,  September  14. 1993,  from 
8:30  a.m.  to  5  p!m.  The  Visiting 
Committee  on  Advanced  Technology  is 
compo««d  of  nine  members  appointed 
by  the  Director  of  the  National  Institute 
of  Standards  and  Technology  who  are 
eminent  in  such  fields  as  business, 
research,  new  product  development, 
engineering,  labor,  education, 
management  consulting,  environment, 
and  international  relations.  The  purpose 


of  this  meeting  is  to  review  and  make 
recommendations  regarding  general 
policy  for  the  Institute,  its  organization, 
it  budget,  and  its  programs  within  the 
framewori(  of  applicable  national 
policies  as  set  forth  by  the  President  and 
the  Congress.  The  agenda  will  include  a 
NIST  management  update  and 
presentations  on  tlie  Malcolm  Baldrige 
National  Quality  Award  Program, 
strategic  planning  of  the  Materials 
Science  and  Engineering  Laboratory,  the 
Board  on  Assessment  of  NIST  Programs' 
annual  report,  clipper  chip  and 
implications  for  NIST's  role  in 
information  security  standards,  and 
NIST  laboratory  tours. 

Discussions  on  proposed  funding  on 
the  Applied  Technologj'  Program  and 
the  Manufacturing  Extension 
Partnership  and  the  staffing  of 
management  positions  at  NIST 
scheduled  to  begin  at  4:10  p.m.  and  to 
end  at  5  p.m.  on  September  14. 1993, 
will  be  closed. 

DATES:  The  meeting  will  convene 
September  14. 1993,  at  8:30  a.m.  and 
will  adjourn  at  5  p.m.  on  September  14. 
1993. 

ADDRESSES:  The  meeting  will  be  held  in 
Lecture  Room  A,  Administration 
Building,  at  the  National  Institute  of 
Standards  and  Technology. 

Gaithersburg.  Maryland. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dale  E.  Hall.  Visiting  Committee 
Executive  Director.  National  Institute  of 
Standards  and  Technology. 
Gaithersburg,  Marj'land  20899. 
telephone  number  (301)  975-2158. 

SUPPLEMENTARY  INFORMATION:  The 
Assistant  Secrelarj-  for  Administration, 
with  the  concurrence  of  the  General 
Counsel,  formally  determined  on  |uly 
21, 1993,  that  portions  of  the  meeting  of 
the  Visiting  Cximmitlee  on  Advanced 
Technology  which  involve  discussion  of 
proposed  funding  of  the  ATP  and  the 
MEP  Programs  may  be  closed  in 
accordance  with  5  U  S.C  5r)2b(c){9)(B), 
because  those  portions  of  the  meetings 
will  divulge  matters  the  premature 
disclosure  of  whiiJi  would  be  likely  to 
significantly  frustrate  implementation  of 
proposed  agency  actions;  and  that 
portions  of  meetings  which  involve 
discu.ssion  of  the  staffing  of 
management  and  other  positions  at 
NIST  may  be  closed  in  accordance  with 
5  U.S.C.  552b(c)(6).  because  divulging 
information  discussed  in  those  portions 
of  the  meetings  is  likely  to  reveal 
information  of  a  personal  nature  where 
disclosure  would  con^itute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 


Dated:  August  18. 1993. 
Arali  Prabliakar. 

Director. 

IFR  Doc.  93-20410  Filed  8-23-fl3.  8:45  ami 

BIUMG  CODE  3Sie-1»-M 


DEPARTMENT  OF  ENERGY 

Pittsburgh  Energy  Technology  Center 
Noncompetitive  Financial  Assistance 
Award 

AGENCY:  Bartlesville  Project  Offic-e  and 
Pittsburgh  Energy  Technology  Center. 
Dppart.Tipnt  of  Energy. 
ACTION:  Determination  of 
Noncompetitive  Financial  Assist.inoe 
(Grant)  Award  with  Oklahoma 
Geological  Survey. 

SUMMARY:  The  US  Department  of 
Energy  (DOE),  Bartlesville  Project  Ofli»* 
(BPO).  announces  that  pursuant  to  10 
a-R  600.7(b)(2)(i)  criteria  (B)  and  (D).  it 
intends  to  award  a  Grant  through  the 
Pittsburgh  Energy  Technology  Center 
(PETC)  to  the  Oklahoma  Geological 
Survey  to  organize  and  conduct  a 
workshop  which  will  include  a  formal 
presentation  and  a  field  trip  on  Hunlon 
Group  Cores. 

ADDRESSES-  Department  of  Energy, 
Pittsburgh  Energy  Tet:hnology  Center. 
Acquisition  and  Assistanct  Division, 
P.O.  Box  10940,  MS921-118.  Pittsbui^. 
PA  15236. 

FOR  FURTHER  INFORMATION  CONTACT: 
Karen  S.  Contract  Specialist.  (412)  892- 
6202. 

SUPPLEMENTARY  INFORMATION: 

Grant  No. 

DE-FG22-93BC14870 

Title  of  Research  Effort 

"Hunton  Group  Core  Workshop  .-ind 
Field  Trip" 

Awardee 

Oklaiioma  Geological  Survey 

Term  of  Assistance  Effort 

Twelve  (12)  months 

Cost  of  Assistance  Effort 

The  total  estimated  value  is 
$28  000.00. 

Objective 

Based  ujwn  the  authority  of  10  CFR 
600.7(b)(2)(i)  criteria  (B)  end  (D),  the 
objective  of  this  grant  is  to  fund  a 
workshop  to  enhance  science  and 
technology  transfer  through  di«n:ssions 
and  reports  dealing  with  the  geological 
setting,  depositional  environments,  and 
digenetic  history  of  the  Hunton  group 
reservoirs,  that  have  already  been 


44664 


Fedaral  Begister  /  Vol.  58.  No.  162  /  Tuesday.  August  24.  1993  /  NoUces 


discovered  to  contain  laige  volumes  of 
remaining  oil  and  gas.  and  that  have  a 
large  potential  for  additional  recovery 
using  advanced  recover  technologies. 
The  presentation  and  field  trip  will 
address  a  means  of  technology  transfisr 
in  order  to  provide  a  new  source  of 
information  for  oil  and  gas  producers 
and  meets  the  National  Energy  Strategy 
goal  of  arresting  the  U.S.  vulnerability  to 
oil  supply  disruptions  by  increasing  the 
domestic  crude  oil  resource  base. 

Dated:  August  10. 1993. 
Dale  A.  Sidliaa*. 
Contracting  Officer. 
(FR  Doc.  93-20445  Filed  S-23-83: 9:45  ami 


Issued  in  Chicago,  Illinois,  on  August  13. 
1993. 

Alaa  E.  Saith. 

Director,  Operations  Management  Support 

Division. 

(FR  Doc.  93-20446  Filed  »-23-93: 8:45  am] 


Chicago  FMd  Offic*;  NoncompelMv* 
Aewvl  of  FlMfidai  Aealatanf 
So«ithFaoaEfMrgyln«mule     I 


AOCNCT:  Department  of  Energy.! 
ACTION:  Notice  noncompetitive  financial 
assistance  award. 


UMI 


r:  The  Department  of  Energy 
^XX).  Chicago  Field  Office,  through  the 
Atlanta  Support  Office,  announces  that 
pursuant  to  DOE  Fiiumcial  Assistance 
Rules  10  CFR  600.7(b)(2).  it  intends  to 
award  a  grant  to  the  SouthFace  Energy 
Institute  to  provide  training  and 
technical  assistance  to  the  Atlanta  Pie- 
Olympic  Revitalization  Program. 
FOM  FURTHER  INFORMATION  CONTACT:  Fred 
Singleton.  U.S.  Department  of  Energy. 
Atlanta  Support  Office.  730  Peachtree 
Street.  NE..  Atlanta,  Georgia  30308. 
(404) 347-3482. 

aUPPLBKNTARY  MFORMAT10N:     ' 
Significant  energy  savings  can  result 
from  the  development  and  appropriate 
use  of  methods  and  technologies  to 
improve  the  energy  efficiency  of  HUD 
and  other  low  and  modnate  income 
housing  stocks.  These  energy  savings 
can  assist  HUD  and  other  low  and 
moderate  income  housing  developers  in 
attaining  their  goal  of  expanding 
affordable  housing  opportunities.  This 
grant  is  to  provide  training  and 
technical  assistance  to  the  Atlanta's  Pre- 
Olympic  Revitalization  Programs.  This 
program  is  to  help  community-based 
nonprofit  organizations  and  local 
govenunent  agencies  increase  the 
energy  efficiency  in  affordable  housing. 
This  DOT-HUD  Initiative  allows  for  the 
transfer  of  DOE  research  and  technology 
in  the  area  of  existing  building  energy 
efficiency  and  research  programs.  The 
project  period  for  the  grant  is  a  one  year 
poind  expected  to  bef^  in  October 
1993.  DOE  plans  to  provide  funding  in 
the  amount  of  $25,000  for  this  project 
period. 


Federal  EiMrgy  Regulatory 
Commiaaion 

(Doelnl  Na  CPM-638-014 

CNQ  Tranamlaaton  Corp.;  Amendment 

August  18, 1993. 

Take  notice  that  on  August  4. 1992. 
CNG  Transmission  Corporation  (CNG), 
445  West  Main  Street.  Clarksburg.  West 
Virginia  26301,  filed  in  Docket  No. 
CP8*-638-014,  under  section  7  of  the 
Natural  Gas  Act  (NGA),  and  part  157  of 
the  Commission's  rules  and  regulations, 
to  amend  CNG's  Lebanon  to  Leidy 
Project  certificate  authorization  issued 
by  Commission  Order  on  June  11, 1991, 
as  part  of  the  open-season  ANR  Phase  II 
Project. 

By  this  amendment.  CNG  proposes  to 
amend  certain  certificated 
transportation  services,  that  are 
associated  with  CNG's  Lebanon  to  Leidy 
Project,  to  reflect  the  latest  changes  in 
the  market. 

CNG  states  that,  as  a  result  of  recent 
negotiations.  CNG  and  Kamine/Besicorp 
Syracuse,  LJ>.  (Kamine  Syracuse)  have 
signed  a  Termination  Agreement  for 
16.000  Dt  per  day  of  transportation 
services.  Kamine  Syracuse  has 
contracted  with  Empire  State  Pipeline  to 
transport  its  gas  supply.  CNG  states  that 
it  and  Northeast  Cogen  have  also  signed 
a  Termination  Agreement  for  11,000  Dt 
per  day  of  transportation  service. 
Niagara  Mohawk  Power  Corporation 
renegotiated  and  bought  out  the  existing 
power  sales  agreement  with  the 
developera  of  this  cogeneration  facility. 
Thus,  the  developers  of  the  Northeast 
Cogen  Plant  have  terminated  their 
plans.  CNG  requests  that  the 
Commission  vacate  the  certificate 
authority  for  these  two  unconunenced 
transportation  transactions. 

Additionally,  CNG  states  that 
Kamine/Besicorp  Allegany,  L.P. 
(Kamine  Allegany)  and  CNG  have 
agreed  that  Kamine  Allegany  will 
reduce  its  volumes  from  16,000  Dt  per 
day  to  11.100  Dt  per  day,  and  will  take 
effect,  at  Allegany's  election,  sometime 
between  April  1, 1994,  and  November  1, 
1994. 

Further.  CNG  states  that  Indeck- 
Corinth  Limited  Partnership  (Indeck- 
Corinth)  and  CNG  have  agreed  to 


increase  Indeck-Corinth's  level  of 
service  from  2.400  Dt  per  day  to  26,200 
Dt  per  day. 

As  a  result,  the  total  amoimt  of 
transportation  service  has  decreased 
from  374.188  Dt  per  day  to  365,988  Dt 
per  day. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application,  should  on  or  before 
September  16. 1993,  file  with  the 
Federal  Energy  Regulatory  Commission. 
Washington.  DC  20426.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  regulations  under  the  Natural  Gas 
Act  (18  CFR  157.10). 

All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
to  the  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Practice  and  Procedure,  a  hearing 
will  be  held  without  further  notice 
before  the  Commission  or  its  designee 
on  this  application  if  no  petition  to 
intervene  is  filed  within  the  time 
required  herein,  if  the  Commission  on 
its  own  review  of  the  matter  finds  that 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  CNG  Tran.smission 
Corporation  to  appear  or  be  represented 
at  the  hearing. 
Lois  D.  Caihell. 
Secretary. 

(FR  Doc.  93-20425  Filed  8-23-93;  8:45  am] 
BMJNQ  coot  C717-01-M 


Chicago  Field  Office,  NoncompeUllve 
Award  of  nnancial  Aaaistance;  North 
Carolina  Alternative  Energy 
Corporation 

AQENOT:  Departm«it  of  Energy. 

ACTION:  Notice  of  noncompetitive 
financial  assistance  award. 
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summary:  The  Department  of  Energy 
(DOE),  Chicago  Operations  Office, 
through  the  Atlanta  Support  Office, 
announces  that  pursuant  to  DOE 
Financial  Assistance  Rules  10  CFR 
600.7(b)(2),  it  intends  to  award  a  grant 
to  the  North  Carolina  Alternative  Energy 
Corporation  to  support  establishment  of 
an  Electric  Motor  Systems  Resource 
Center,  at  the  North  Carolina  Alternative 
Energy  Center  Corporation  Industrial 
Electrotechnology  Laboratory  (AEC/ 
lEL). 

FOR  FURTHER  INFORMATKM  CONTACT: 
Robert  Biccum,  U.S.  Department  of 
Energy,  Atlanta  Support  Office,  730 
Peachtree  Street  NE.,  Atlanta,  Georgia 
30308.  (404)  347-2379. 
SUPPt-EMENTARY  INFORMATION:  The 
project  will  consist  of  two  tasks:  (1)  To 
develop  a  Generic  Motor  Policy 
Technical  Bulletin  supported  by  nine 
steps  for  implementation:  (2)  to  provide 
specified  technical  assistance  supported 
by  four  steps.  These  activities  are 
designed  to  support  the  National  Energy 
Strategy  goal  of  increasing  energy 
efficiency  in  industry  and  buildings  by 
accelerating  the  commercialization  and 
deployment  of  efficient  Electric  Motor 
Systems  (EMS).  The  objective  is  to 
provide  guidance  for  industrial 
employees  responsible  for  establishing 
EMS  specifications  and  maintaining 
them  and  for  utility  employees  who 
operate  customer  assistance  programs. 
The  project  period  for  the  grant  is  a 
\vjo  year  period  expected  to  begin 
October  1, 1993.  DOE  plans  to  provide 
initial  funding  of  $40,000  with  total 
project  funding  estimated  at  $100,000. 

Issued  in  Chicago.  Illinois,  on  August  13. 
1993. 

Alan  E.  Smith, 

Director,  Operations  Management  Support 

Division. 

[FR  Doc.  93-20448  Filed  8-23-93;  8:45  ami 

BILLING  CODE  6450-01-M 


Chicago  Operations  Office, 
Noncompetitive  Award  of  Financial 
Assistance;  Soutiiem  States  Energy 
Board 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  noncompetitive 
financial  assistance  award. 

SUMMARY:  The  Department  of  Energy 
(DOE)  Chicago  Operations  Oflice, 
through  the  Atlanta  Support  Of^ce, 
announces  that  pursuant  to  DOE 
Financial  Assistance  Rules  10  CFR 
600.7(b)(2).  it  intends  to  award  a  grant 
to  the  Southern  States  Energy  Board. 
The  award  represents  the  third  phase 
funding  for  a  program  to  implement 


strategies  for  conservation  and 
renewable  energy  resources  use  in  the 
sixteen  Southern  States  and  the 
Commonwealth  of  Puerto  Rico. 

FOR  FURTHER  INFORMATION  CONTACT: 

Warren  Zum,  U.S.  Department  of 
Energy,  Atlanta  Support  Office,  730 
Peachtree  Street  NE.,  Atlanta,  Georgia 
30308.  (404)  347-1047. 

SUPPLEMENTARY  INFORMATION:  The 
National  Energy  Strategy  articulated  the 
critical  role  that  energy  efficiency, 
conservation  and  renewable  energy 
resources  will  play  in  meeting  the 
nation's  long  term  energy  needs.  The 
Energy  Policy  Act  will  require  similar 
activity  from  the  Department  when  that 
legislation  is  implemented.  The 
southern  region  has  extraordinary 
potential  for  the  application  of  energy 
efficient  technologies,  development  of 
renewable  energy  resources  and  the 
deployment  of  conservation  measures. 
The  Conservation  and  Renewable 
Energy  Resources  Committee,^ 
established  as  an  umbrella  committee  by 
SSEB  to  assist  DOE  in  identifying 
options  and  developing  conservation 
and  renewable  energy  strategies,  has 
made  some  promising  initial  steps 
toward  identifying  currently  available, 
cost-effective  and  environmentally 
sound  renewable  energy  and  energy 
efficiency  technologies  that  can  address 
the  challenges  facing  the  southern 
region.  Through  additional  funding  to 
support  this  Committee,  efforts  to 
promote  Integrated  Resource  Planning 
through  the  established  committee, 
efforts  to  establish  a  regional  Integrated 
Resource  Clearinghouse,  and 
continuation  of  efTorts  to  develop  solid 
waste  management  projects,  the  SSEB 
will  continue  to  provide  regional 
leadership  in  these  areas  and  provide 
DOE  with  a  regional  analysis  to  (1) 
identify  conservation  and  renewable 
energy  options  with  the  southern  region; 
and  (2)  develop  strategies  for 
implementing  conservation  and 
renewable  energy  initiatives  to  address 
regional  and  national  energy  concerns. 
The  objectives  of  this  committee  and  the 
two  focused  committees  are  to  develop 
concrete,  workable  methods  of 
implementing  research  industry  and 
other  interested  parties,  thereby 
enhancing  the  regional  economy  and 
accelerating  the  deployment  of  available 
technologies. 

The  project  period  for  the  grant  award 
is  a  one-year  period,  expected  to  begin 
in  September  1993.  DOE  plans  to 
provide  additional  funding  in  the 
amount  of  $100,000  for  this  project 
period. 


Issued  in  Chicago,  Illinoic,  on  August  16, 
1993. 

Timothy  S.  Cra«irford, 

Assistant  Manager  for  Administration. 
IFR  Doc.  93-20451  Filed  8-23-93;  8  45  am) 

WLLMQ  COOC  MSO-ei-M 


Golden  Field  Office  Federal  Assistance 
Award  to  William  R.  Trutna 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  noncompetitive 
financial  assistance  award. 

SUMMARY:  The  U.S.  Department  of 
Energy  (DOE),  pursuant  to  the  DOE 
Financial  Assistance  Rules,  10  CFR 
600.7,  is  announcing  its  intention  to 
renew  a  cooperative  agreement 
currently  in  place  with  William  R. 
Trutna  for  development  of  a  cocurrenl 
distillation  process  to  improve  the 
efficiency  of  a  multistage  distillation 
process  simultaneously  with  increasing 
the  capacity  of  a  given  size  distillation 
lower. 

ADDRESSES:  Questions  regarding  this 
announcement  may  be  addressed  to  the 
U.S.  Department  of  Energy,  Golden 
Field  Office,  1617  Cole  Blvd.,  Golden, 
Colorado  80401,  Attention:  M.  A. 
Barron,  Contract  Specialist.  The 
Contracting  Officer  is  Dr.  Paul  K. 
Keams. 

SUPPLEMENTARY  INFORMATION:  DOE  has 
been  providing  financial  assistance  to 
Mr.  Trutna  under  Cooperative 
Agreement  No.  DE-FC02-90ID13020  lo 
refine  the  patented  cocurrent  distillation 
column  to  make  it  more  attractive 
commercially.  In  the  first  phase, 
laboratory  tests  on  alternative 
distributor  configurations  were 
conducted. 

The  number  of  collector  states,  stage 
heights,  and  channel  orientation  as 
functions  of  liquid  ha^idling  ability  and 
pressure  drops  were  determined.  A  six- 
stage  engineering  prototype  was 
designed,  constructed  and  tested.  DOE 
intends  to  continue  assistance  to  Mr. 
Trutna  to  develop  cocurrent  distillation. 
DOE  intends  to  restrict  eligibility  to  Mr. 
Trutna  for  continuation  of  this  research 
through  development  of  cocurrent 
distillation  in  accordance  with  10  CFR 
600.7(b)(2)(i)  (A)  and  (D). 

DOE  has  performed  a  review  in 
accordance  with  10  CFR  600.7  and  has 
determined  that  the  activity  to  be 
funded  is  a  contiiviation  of  an  activity 
presently  being  funded  by  DOE  and  for 
which  com{}etition  for  support  would 
have  a  significant  adverse  effect  on 
continuity  and  satisfactory  completion 
of  the  activity.  Also,  the  applicant  has 
exclusive  domestic  capability  to 
perform  the  activity  successfully  based 
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upon  proprietary  information,  technical 
expertise,  and  patent  position. 

DOE  funding  for  the  proposed  activity 
is  estimated  to  be  $383,000  and  Mr. 
Trutna's  share  is  estimated  to  be 
S255.000  for  a  total  of  S638,000  over  a 
forty-eight  month  period. 

Issued  in  Chicago.  Illinois,  oq  August  16. 
T993. 

Timothy  S.  Crawford.  ' 

Assistant  Manager  for  Administration. 
(FR  Doc.  93-20449  Tiled  »-23-93;  8:45  am] 
eaxMO  cooE  Mso-ti-M 


Bonneville  Power  Administration 
(BPAFMeNaTB«-6<c)] 


Proposal  To  Acquire  up  to  240  aMW  qf 
Firm  Energy  From  the  Tenaska 
Wastiington  U  Pn^t  and  To  Pay  Its 
Sponsor's  Preconstruction  and 
Investigation  Expanses 

^GlE^tCt:  Bonneville  Power 
Administration  (BPA).  DOE. 
ACTION:  Notice  of  decision. 


EFFECTIVE  DATE:  July  28.  1993. 
SUMHANV:  On  May  28. 1993.  BPA's 
Administrator  issued  a  Record  of 
Decision  with  respect  to  the  proposal  to 
acquire  up  to  240  average  megawatts 
(aMW)  of  firm  energy  from  The  Tenaska 
Washington  II  project  and  to  pay  its 
sponsor's  preconstruction  and 
investigation  expenses.  This  proposal  is 
fully  described  at  57  FR  58014 
(December  8. 1992). 

The  Administrator  determined  that 
the  proposal  to  acquire  up  to  240  aMW 
of  firm  energy  from  The  Tenaska 
Washington  U  project  and  to  pay  its 
sponsor's  preconstruction  and 
investigation  expenses  is  consistent 
with  the  1991  Northwest  Conservation 
and  Electric  Power  Plan  (Plan) 
developed  by  the  Northwest  Power 
Planning  Council  (Council).  The 
Administrator  submitted  the  Record  of 
Decision  to  the  Council  on  May  28, 
1993.  On  June  1. 1993.  the  Council 
received  the  Administrator's  Record  of 
Decision.  The  Council  found  by 
unanimous  vote  on  July  28. 1993.  that 
the  proposal  to  acquire  up  to  240  aMW 
of  firm  energy  from  The  Tenaska 
Washington  II  project  and  to  pay  its 
sponsor's  preconstruction  and 
investigation  expenses  is  consistent 
with  the  Council's  Plan.  This  notice  is 
made  pursuant  to  16  U.S.C 
839d(c)(4)(B). 

FOR  FURTHEfl  INFORMATION  CONTACT:  Ms. 
Helen  Goodwin,  Section  6(c)  Process 
Manager,  at  503-230-3129  or  you  may 
call  the  Public  Involvement  Office  at 
503-230-3478;  the  toll  free  namber  is 


UMI 


1-800-622-4519.  Information  may  also 
be  obtained  from: 

Mr.  George  E.  Bell.  Lower  Columbia  Area 

Manager.  1500  NE.  Frving  Street,  room  243, 

Portland.  Oregon  97206.  503-230-4551. 
Mr.  Robert  Laffel.  Eugene  District  Manager, 

Federal  Building,  room  206,  211  East 

Seventh  Street.  Eugene.  Oref^n  974M). 

501^165-6952. 
Mr.  Wayne  R.  Lee.  Upper  Columbia  Area 

Manager,  room  561  U.S.  Court  House.  920 

W.  Riverside  Avenue,  Spokane, 

Washington  99201.  509-353-2518. 
Ms.  Carol  S.  Fleiscfaman.  Spokane  District 

Manager,  room  112  U.S.  Court  House.  920 

W.  Riverside  Avenue.  Spokane. 

Washington  99201.  50»-353-3279. 
Mr.  George  E.  Eskridge.  Montana  District 

Manager.  800  Kensington,  Missoula. 

Montana  59801,  406-329-3060. 
Mr.  Ronald  K.  Rodewrald.  Wenatchee  District 

Manager.  301  Yakima  Street,  room  307. 

Wenatchee.  Washington  9S807.  509-662- 

4377. 
Mr.  Terence  G.  Esvelt  Puget  Sound  Area 

Manager.  201  Queen  Avenue  North,  suite 

400.  Seattle.  Washington  98109.  206-553- 

4130. 
Mr.  Thomas  Wagenhoffer,  Snake  River  Area 

Manager,  West  101  Poplar.  Walla  Walla. 

Washington  99362,  508-522-6226. 
Mr.  )ijn  Normandeau.  Boise  District  Manager. 

Federal  Building,  304  North  Eighth  Street. 

room  450.  Boise.  Idaho  83702.  208-334- 

9137. 
Ms.  C.  Clark  Leone.  Idaho  Falls  District 

Manager,  1527  Hollipark  Drive,  Idaho 

Fails,  Idaho  83401.  208-523-2706. 

SUPPLEMENTARY  INFORMATION:  For 
supplementary  information,  please  refer 
to  57  FR  58014.  December  8.  1992. 

Issued  in  Portland,  Oregon,  on  August  10, 
1993. 
RandaU  W.  Hardy. 

Administrator 

IFR  Doc.  93-20450  Filed  8-23-93;  8:45  ami 

BILUNG  COM  MSO-OI-M 


Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP93-619-000} 

Algonquin  Gas  Transmission  Co^ 
Notice  of  Request  Under  Blanket 
Authorization 

August  18.  1993 

Take  notice  that  on  August  6. 1993. 
Algonquin  Gas  Transmission  Company 
(Algonquin),  1284  Soldiers  Field  Road. 
Boston.  Massachusetts  02135.  filed  in 
Docket  No.  CP93-619-000  a  request 
pursuant  to  Sections  157.205. 157.212 
and  157.216  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205. 157.212. 157.216)  for 
authorization  to  replace  certain 
metering  and  regulating  facilities  with 
other  facilities  to  enable  an  increase  in 
deliveries  of  natural  gas  to  Bristol  and 


Warren  Gas  Company  (Bristol  and 
Warren)  under  Algonquin's  blanket 
certificate  issued  in  Docket  No.  CP87- 
317-000  pursuant  to  Section  7  of  the 
Natural  Gas  Act.  all  as  more  fully  set 
forth  in  the  request  that  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Algonquin  proposes  to  construct  and 
operate  certain  facilities  at  the  Warren. 
Rhode  Island,  delivery  point  (Warren 
Delivery  Point)  to  increase  the  capacity 
for  deliveries  to  Bristol  and  Warren,  and 
to  abandon  facilities  that  are  being 
replaced  by  the  new  facilities. 
Algonquin  proposes  to  replace  two  4- 
inch  orifice  meter  runs,  four  2-inch 
pressure  regulators,  and  other  related 
equipment,  with  one  turbine  meter  with 
bypass,  and  related  equipment. 
Algonquin  states  that  these  changes 
would  be  made  within  the  existing 
meter  station,  within  an  enclosed 
building.  Algonquin  estimates  that  the 
facilities  would  cost  $113,300  which 
would  be  reimbursed  by  Bristol  and 
Warren. 

Algonquin  states  that  Bristol  and 
Warren  has  acquired  entitlements 
amounting  to  300  MMBtu  per  day 
formerly  held  by  the  City  of  Norwich 
Board  of  Public  Utilities  Commissioners 
under  Algonquin's  former  sales  Rate 
Schedules  F-2  and  F-3  (Norwichtown 
Delivery  Point)  which  now  are  subject 
to  Algonquin's  Rate  Schedule  AFT-lS. 
Algonquin  hirther  states  that  the 
reassignment  of  those  quantities  was 
authorized  in  Algonquin's  Order  No. 
636  restriicturing  proceedings  in  Docket 
No.  RS92-28.  effective  on  June  1.  1993.' 
Also.  Algonquin  states  that 
approximately  1,000  MMBtu  per  day, 
reassigned  from  Providence  Gas 
Company  to  Bristol  and  Warren,  would 
be  delivered  at  the  W'arren  Deliver>' 
Point  rather  than  at  the  Providence- 
Barrington  meter  station  (located 
adjacent  to  the  Warren  Delivery  Point 
on  the  same  site). 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
fiie  pursuant  to  rule  214  of  the 
Commission's  Procedural  Rults  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 


<  See  63  FEKCT6t.1S8  (19931. 
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shall  be  treated  as  an  application  for 

authorization  pursuant  to  Section  7  of 

the  Natural  Gas  Act. 

Lois  D.  Cashell. 

Secretary. 

IFR  Doc.  93-20351  Filed  8-23-93;  8:45  ami 

BILUNG  COOE  (TIT-OI-M 

[Docket  No.  ER93-499-000] 
Arizona  Public  Service  Co.;  Filing 

August  18, 1993. 

Take  notice  that  on  August  11,  1993, 
Arizona  Public  Service  Company, 
tendered  for  filing  additional 
information  requested  by  Staff. 

A  copy  of  this  Hling  has  been  served 
on  Louis-Drefus  Electric  Power,  Inc.  and 
the  Arizona  Corporation  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 


Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
August  31, 1993.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  Hie  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  O.  Casheil, 
Secretary. 

IFR  Doc.  93-20356  Filed  8-23-93;  8:45  ami 
BILLING  COOE  (Tir-Ot-M 

[Docket  No.  CP9»-634-000I 

Columbia  Gas  Transmission  Corp.; 
Notice  of  Request  Under  Blanket 
Authorization 

August  18, 1993. 

Take  notice  that  on  August  11, 1993, 
Columbia  Transmission  Corporation 


(Columbia).  1700  MacCorkle  Avenue. 
S.E..  Charleston.  West  Virginia  25314. 
filed  in  Docket  No.  CP93-634-000  a 
request  pursuant  to  §§  157.205  and 
157.212  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205,  157.212)  for 
authorization  to  construct  and  operate 
the  focilities  necessary  to  establish 
twelve  additional  points  of  delivery  to 
existing  wholesale  customers  under 
blanket  certificate  issued  in  Docket  No. 
CP83-76-000  pursuant  to  Section  7  of 
the  Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  that  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Columbia  states  that  it  requests 
authorization  to  construct  and  operate 
the  necessary  facilities  to  establish 
twelve  additional  points  of  delivery  for 
sales  service,  as  follows: 


WtTotesale  customer 

Point  tocation 

Type 

Annual  quarv 
tiiies(DTH) 

Columtwa  Gas  of  Kentucky,  Inc 

Columbia  Gas  o(  Ohio.Inc 

Columbia  Gas  ot  Kentucky,  Inc 

Columbia  Gas  of  Ohio,  Inc  

Bourtjon  County,  Kentucky 

Lofain  County,  Ohio „ 

Crawford  County,  Ohio  

Lk:king  County,  Otiio 

Residential 

Residential 

Industrial 

Comnnercial 

Commercial 

Residental 

Residential 

Residential 

Residential 

Resklential 

Residential 

Residential 

150 

ISO 

3,568 

180 

Columbia  Gas  of  Pennsylvania  

Mountain  Gas  Company 

Washington  County,  Pennsylvania 

Lincoln  County,  West  Virginia 

Kanawha  County,  West  Virginia 

Lincoln  County,  West  Virginia 

Mercer  County.  West  Virginia 

Catjell  County.  West  Virginia 

Lincoln  County,  West  Virginia „ 

Putnam  County,  Ohio  

225 

ISO 

Mountain  Gas  Company 

150 

Mountain  Gas  Conpany „ 

Mountain  Gas  Company ^ 

ISO 
ISO 

Mountain  Gas  Company 

ISO 

Mountain  Gas  Company 

ISO 

West  Ohio  Gas  Company 

110 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
nie  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  Tiling  a  protest.  If  a 
protest  is  filed  and  not  withdrawrn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 


authorization  pursuant  to  section  7  of 

the  Natural  Gas  Act. 

Lois  D.  Cashell, 

Secretary. 

IFR  Doc.  93-20352  Filed  8-23-93;  8:45  ami 

BILUNG  COOC  STIT-OI-M 


[Docket  Na  RS92-1S-0001 

Equltrans,  Inc.;  Technical  Conference 

August  18, 1993. 

Take  notice  that  a  technical 
conference  will  be  convened  in  Docket 
No.  RS92-15-000  on  Tuesday, 
September  21, 1993,  at  10  a.m..  at  the 
offices  of  the  Federal  Energy  Regulatory 
Commission.  810  First  Street  NE., 
Washington.  DC.  for  the  purpose  of 
addressing  technical  questions  raised  by 
the  storage  cycling  provisions  of 
Equitrans'  tariff. 


Any  party,  as  defined  by  18  CFR 
385.102(c),  or  any  participant,  as 
defined  in  18  CFR  385.102(b),  is  invited 
to  attend.  Persons  wishing  to  become  a 
party  must  move  to  intervene  and 
receive  intervenor  status  pursuant  to  the 
Commission's  regulations  (18  CFR 
385.214). 

For  additional  information,  contact 
Betsy  Can-  at  (202)  208-1240. 

Lois  D.  Cashell. 

Secretary. 

IFR  Doc.  93-20365  Filed  8-23-93: 8:45  ami 

BIUJNQ  COOC  «n7-01-M 


[Docket  No.  ER93-286-002] 
Boston  Edison  Co.;  Filing  . 

August  18. 1993. 

Take  notice  that  on  August  2. 1993. 
Boston  Edison  Company  tendered  for 


/  Vol.  58.  No.  162  /  Tuesday.  August  24,  1993  /  Notices 


filing  corrections  to  its  refund  report  in 
the  above-referenced  docket    | 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  51e  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
DC  20426.  in  accordance  with  RtUes  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests- should  be  filed  on  or  before 
August  31. 1993.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  CasheU. 
Secretary. 

(FR  Doc  93-20354  Filed  fr-23-93;  8:45  am] 
MUJNQ  COM  inr-oi-M 


.:Fling 


UMI 


[Doctat  Na  ER93-«4»^)00) 
Iowa  South«m  Utilitias  Co 

August  18. 1993.  I 

Take  notice  that  Iowa  South^ 
Utilities  Company  (ISU)  on  August  9. 
1993,  tendered  for  filing,  as  a  change  in 
rate  schedule,  an  Interconnection  and 
Transmission  Agreement  whereby  ISU 
will  provide  transmission  services  to 
Northeast  Missouri  Power  Coop«3tive 
(NEMO),  in  order  to  deliver  power  and 
energy  to  certain  NEMO  substations 
located  on  ISU's  transmission  system. 
ISU  proposes  an  effective  date  of 
October  1. 1993. 

A  copy  of  the  filing  was  served  upon 
the  Iowa  State  Utilities  Board  and 
Northeast  Missouri  Power  Cooperative. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
IX  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
August  31. 1993.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  ue  on  file  with  the 


Commission  and  are  available  for  public 

inspection. 

Lois  D.  Casbell. 

Secretary, 

(FR  Doc.  93-20358  Filed  8-23-93;  8:45  am) 

■HUNO  COM  6n7-ei-M 

The  Board  of  Public  Works  of  ttie  City 
of  Lewes,  DE  v.  Delmarva  Power  and 
Light  Co.;  Notice  of  Filing 

[Docket  No.  EL93-47-000] 

August  18. 1993. 

Take  notice  that  on  August  13, 1993 
the  Board  of  Public  Works  of  the  City  of 
Lewes,  Delaware  tendered  for  filing  an 
amendment  to  its  original  complaint 
filed  in  this  docket  on  June  11. 1993 
against  Delmarva  Power  &  Light 
Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
DC  20426.  in  accordance  with  rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
August  31. 1993.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
insp>ection. 
Lois  D.  Cashell, 

Secretary.  • 

[FR  Doc.  93-20353  Filed  8-23-93;  8:45  ami 
WLUNQ  COM  STIT-ai-H 


pocket  No.  RP91-224-007,  RP91-224-«0e, 
RP92-1-012.  and  RP92-1-000  (ProMSStng 
Rights)] 

Northern  Natural  Gas  Co.;  Notice 
Postponing  Technical  Conference 

August  18. 1993. 

Take  notice  that  the  technical 
conference  previously  scheduled  for  1 
p.m.  on  Thursday.  August  19. 1993,  has 
been  postponed  until  1  p.m.  on 
Thursday.  August  26, 1993,  so  that  the 
parties  may  further  negotiate  a  possible 
settlement  in  this  proceeding.  The 
technical  conference  will  be  held  at  the 
offices  of  the  Federal  Energy  Regulatory 
Commission,  810  First  Street  N.E.. 
Washington.  DC  A  settlement  proposal 
is  anticipeted  to  be  filed  shortly  as  a 
result  of  the  technical  conference.  An 
expedited  comment  period  is  expected 


to  be  established  at  the  technical 

conference. 

Lois  D.  Cashell. 

Secretary. 

[FR  Doc.  93-20364  Filed  8-23-93;  8:45  am) 

BILLMG  COM  tnT-ai-M 

[Docket  No.  TM94-1-4t-000] 

Paiute  Pipeline  Co.;  Change  in  Annual 
Charge  Adjustment 

August  IB,  1993. 

Take  notice  that  on  August  11. 1993. 
Paiute  Pipeline  Company  (Paiute) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff.  First  Revised  Volume  No.  1- 
A,  the  following  tariff  sheet: 

Fourth  Revised  Sheet  No.  10 

Paiute  states  that  the  purpose  of  said 
filing  is  to  revise  its  annual  charge 
adjustment  surcharge  in  order  to  recover 
the  Commission's  annual  charges  for  the 
1993  fiscal  year. 

Paiute  has  requested  that  the 
Commission  accept  its  tariff  sheet  to 
become  effective  ori  October  1. 1993. 

Paiute  states  that  copies  of  this  filing 
have  been  mailed  to  all  iurisdictional 
customers  and  affected  state  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE.. 
Washington.  DC  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  arid 
Procedure  (18  CFR  385.211.  385.214). 
All  such  motions  or  protests  should  be 
filed  on  or  before  August  25, 1993. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  inspection. 
Lois  D.  CadieU, 
Secretary. 

[FR  Doc.  93-20366  Filed  8-23-93;  8:45  ami 
MUJNQ  COM  9m-9%-m 

[Docket  Na  RP91-68-017] 

Penn-York  Energy  Corporation;  Notice 
of  Compliance  Filing 

August  17. 19»3. 

Take  notice  that  on  August  6, 1993, 
Penn-York  Energy  Corporation  (Penji- 
York),  in  compliance  with  the 
Commission's  order  issued  July  8, 1993, 
submitted  tariff  sheets  concerning  Penn- 
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York's  underground  storage  service, 
including  procedures  for  intra-day 
nominations. 

Penn-York  states  that  the  tariff  sheets 
reflect  a  revision  to  the  SRC  Rates  as 
provided  for  in  Article  I,  Section  3  of 
the  settlement.  Penn-York  states  that 
First  Revised  Sheet  No.  56  reflects  the 
rates  contained  in  the  restructuring 
filing  of  National  Fuel  Gas  Supply 
Corporation. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE., 
Washington,  DC  20426,  in  accordance 
with  rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be 
filed  on  or  before  August  24, 1993. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
LoisD.Cashell, 
Secretary. 
IFR  Doc.  93-20350  Filed  8-23-93;  8:45  am) 

BILLING  CODE  6717-01-M 


[Docket  No.  ER93-83(M)00] 
Pennsylvania  Power  &  Light  Co.;  Filing 

August  18,  1993. 

Take  notice  that  Pennsylvania  Power 
&  Light  Company  (PP&L)  on  July  29. 
1993,  tendered  for  filing  a  Supplement, 
dated  July  1, 1993,  (First  Supplemental 
Agreement),  to  the  Electrical  Output 
Sales  Agreement,  dated  June  26, 1992, 
between  PP&L  and  the  New  York  Power 
Authority  (NYPA).  which  is  on  file  with 
the  Commission  as  PP&L's  Rate 
Schedule  FERC  No.  111.  The  First 
Supplemental  Agreement  provides  only 
for  an  extension  of  the  term  of  the 
Electrical  Output  Sales  Agreement 
between  PP&L  and  NYPA  which  was 
accepted  for  filing  by  the  Commission 
on  August  21, 1992,  in  Docket  No. 
ER92-687-000. 

PP&L  requests  waiver  of  the  notice 
requirements  of  Section  205  of  the 
Federal  Power  Act  and  §  35.3  of  the 
Commission's  Regulations  to  the  extent 
necessary  so  that  the  proposed  rate 
schedule  can  be  made  efi'ective  as  of 
July  1, 1993. 

PP&L  states  that  a  copy  of  its  filing 
was  served  on  the  New  York  Power 
Authority,  the  Pennsylvania  Public 
Utility  Commission,  and  the  New  Yoric 
Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 


to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
August  31, 1993.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashdl. 
Secretary. 

IFR  Doc.  93-20357  Filed  8-23-93:  8:45  ami 
BILLING  CODE  (717-01-11 


[Docket  No.  EL93-60-000] 

Sacramento  Municipal  Utiiity  District  v. 
Pacific  Gas  &  Electric  Co.;  Filing 

August  18, 1993. 

Take  notice  that  on  August  6. 1993. 
Sacramento  Municipal  Utility  District 
(SMUD)  tendered  for  filing  a  complaint 
and  request  for  summary  reduction  of 
rates  for  transmission  service  provided 
by  Pacific  Gas  &  Electric  Company 
(PG&E)  pursuant  to  the  terms  of  rate 
schedules  on  file  with  the  Federal 
Energy  Regulatory  Commission  or,  in 
the  alternative,  for  an  investigation. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
September  7, 1993.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  Answers  to  the  complaint 
are  due  on  or  before  September  7, 1993. 
Lois  D.  Cashell, 
Secretary. 

(PR  Doc  93-20355  Filed  8-23-93;  8:45  am) 
MUMQ  coot  >n7-«1-M 


Stingray  Pipeline  Co.;  Notice  of 
Informal  Settlement  Conference 

August  18. 1993 

Take  notice  that  an  informal 
settlement  conference  will  be  convened 
in  this  proceeding  on  Tuesday,  August 
24. 1993,  at  10  a.m.,  at  the  offices  of  the 
Federal  Energy  Regulatory  Commission, 
810  First  Street  NE..  Washington.  DC, 
for  the  purpose  of  exploring  the  possible 
settlement  of  the  above-referenced 
docket. 

Any  party,  as  defined  by  18  CFR 
385.102(c),  or  any  participant,  as 
defined  by  CFR  385.102(b).  is  invited  to 
attend.  Persons  wishing  to  become  a 
party  must  move  to  intervene  and 
receive  intervener  status  pursuant  to  the 
Commission's  regulations  (18  CFR 
385.214). 

For  additional  information,  contact 
William  J.  Collins  (202)  208-0248  or 
Edith  A.  Gilmore  (202)  208-0524. 
Lois  D.  Cashell. 
Secretary. 
IFR  Doc.  93-20363  Filed  8-23-93: 8:45  ami 

BILLING  COOC  •n7-01-« 


[Docket  No.  ER9A-850-000] 

Western  Resources,  Inc.;  Notice  of 
Filing 

August  18, 1993. 

Take  notice  that  on  August  6. 1993, 
Western  Resources,  Inc.  (WRI)  tendered 
for  filing  a  proposed  change  to  its 
Federal  Energy  Regulatory  Commission 
Electric  Service  Tariff  No.  246.  WRI 
states  the  purpose  of  the  change  is  to 
extend  their  term  of  the  existing  Electric 
Power  Supply  Contract  between  WRI 
and  the  City  of  Alma.  Kansas.  The 
change  is  proposed  to  become  effective 
October  8, 1993. 

Copies  of  the  filing  were  served  upon 
the  City  of  Alma  and  the  Kansas 
Corporation  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
IX:.  20426,  in  accordance  with  Rules 
211  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  and  18  CFR  385.214).  AH  such 
motions  or  protests  should  be  filed  on 
or  before  August  31, 1993.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filii^  are  on  file  with  the 
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Commission  and  are  available  for  public 

inspection. 

Lois  D.  Casbell, 

Secretary. 

IFR  Doc.  93-20359  Filed  8-23-93;  8:45  am| 

■tUMQ  COM  fnr-oi-M 

[Docket  No.  J093-13995T  New  Mexlco-49] 

United  States  Department  of  the 
Interior,  Bureau  of  Land  Management; 
NGPA  Notice  of  Determination  by 
Jurisdictional  Agency  Designating 
Tight  Formation  i 

August  18.  1993. 

Take  notice  that  on  August  16, 1993, 
the  United  States  Department  (rf  the 
Interior's  Bureau  of  Land  Management 
(BLM)  submitted  the  alx)ve-referenced 
notice  of  determination  pursuant  to 
section  271.703(c)(3)  of  the 
Commission's  regulations,  that  the 
Dakota  Formation  underlying  certain 
lands  in  the  Largo  Gallup  and  Basin 
Dakota  Fields  in  Rio  Arriba  County, 
New  Mexico,  qualifies  as  a  tight 
formation  under  section  107(b)  of  the 
Natural  Gas  Policy  Act  of  1978.  The  area 
of  application  covers  approximately 
2,560  acres,  more  or  less,  all  of  which 
are  administered  by  the  Bureau  of  Land 
Management.  The  recommended  area  is 
descnt>ed  as  all  of  Sections  3,  4.  9  and 
10  of  Township  27  North,  Range  7  West. 

The  notice  of  determination  also 
contains  BLM's  Hndings  that  the 
referenced  portion  of  the  Dakota 
Formation  meets  the  requirements  of  the 
Commission's  regulations  set  forth  in  18 
CFR  part  271. 

The  application  for  determination  is 
available  for  inspection,  except  for 
material  which  is  confidential  under  18 
CFR  275.206,  at  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  DC 
20426.  Persons  objecting  to  the 
determination  may  Hie  a  protest,  in 
accordance  with  18  CFR  Sections 
275.203  and  275.204.  within  20  days  . 
after  the  date  this  notice  is  issued  by  the 
Commission. 
Lois  D.  Cashell, 
Secretory. 

[FR  Doc.  93-20360  Filed  8-23-93;  8:45  am) 
■UMQ  coot  tni-t-m  I 


[Docfcat  Na  J093-13916T  T«xa*-I4q 

state  of  Texas;  NGPA  Notice  of 
Determination  by  Jurisdictional 
Agency  Designating  Tight  Formation 

August  18, 1993. 

Take  notice  that  on  August  13, 1993, 
the  Railroad  Commission  of  Texas 
(Texas)  submitted  the  above-referenced 


notice  of  determination  pursuant  to 
section  271.703(c)(3)  of  the 
Commission's  regulations,  that  the 
Marble  Falls  Formation,  underlying  a 
portion  of  Parker  County,  Texas, 
qualifies  as  a  tight  formation  under 
section  107(b)  of  the  Natural  Gas  Policy 
Act  of  1978.  The  designated  area  is  in 
Railroad  Commission  District  No.  7B 
and  consists  of  the  D.  Gonzalus  Survey 
(A-498). 

The  notice  of  determination  also 
contains  Texas'  findings  that  the 
referenced  portion  of  the  Marble  Falls 
Formation  meets  the  requirements  of  the 
Commission's  regulations  set  forth  in  18 
CFR  part  271. 

The  application  for  determination  is 
available  for  inspection,  except  for 
material  which  is  confidential  under  18 
CFR  275.206,  at  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington.  DC 
20426.  Persons  objecting  to  the 
determination  may  file  a  protest,  in 
accordance  with  18  CFR  Sections 
275.203  and  275.204,  within  20  days 
after  the  date  this  notice  is  issued  by  the 
Commission. 
Lois  D.  CaslieU, 
Secretary. 

IFR  Doc.  93-20362  Filed  8-23-93;  8:4Sam) 
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[Docket  No.  JD9^13793T  Texas-1471 

State  of  Texas;  NGPA  Notice  of 
Determination  by  Jurisdictional 
Agency  Designating  Tight  Formation 

August  18, 1993. 

Take  notice  that  on  August  9. 1993, 
the  Railroad  Commission  of  Texas 
(Texas)  submitted  the  above-referenced 
notice  of  determination  pursuant  to 
section  271.703(c)(3)  of  the 
Commission's  regulations,  that  the 
Strawn  Formation,  underlying  a  portion 
of  Parker  and  Hood  Counties,  Texas, 
qualifies  as  a  tight  formation  under 
section  107(b)  of  the  Natural  Gas  Policy 
Act  of  1978.  The  designated  area  is  in 
l^ilroad  Commission  District  No.  7B 
and  consists  of  approximately  23.163 
acres  as  described  on  the  attached 
appendix. 

"The  notice  of  determination  also 
contains  Texas'  findings  that  the 
referenced  portion  of  the  Strawn 
Formation  meets  the  requirements  of  the 
Commission's  regulations  set  forth  in  18 
CFR  part  271. 

The  application  for  determination  is 
available  for  inspection,  except  for 
material  which  is  confidential  under  18 
CFR  275.206,  at  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington.  DC 


20426.  Persons  objecting  to  the 
determination  may  file  a  protest,  in 
accordance  with  18  CFR  Sections 
275.203  and  275.204,  within  20  days 
after  the  date  this  notice  is  issued  by  the 
Commission. 
Lois  D.  Cashell. 
Secretary. 

Appendix 

Tlie  following  surveys  are  in  Parker 
County,  Texas. 

L.  de  Zavalla.  A-1698 
H.  Jones,  A-760 
S.  Cockrell.  A-219 
W.C.  Cooper,  A-224 
G.  Allen.  A-17 
B.D.  Austin.  A-19 
G.  On.  A-1025 
S.  Haml)erton,  A-631 
W.  McGaffey.  A-915 
N.  Fields.  A-454 
D.  Gonzalus.  A-498 
J  Shelton.  A-1227 
H.C.  Welwr.  A-1595 

The  following  surveys  are  in  Hood  County, 
Texas. 

L.  de  Zavalla,  A-61 3 
S.  Cockrell.  A-87 
D.  Gonazalas,  A-192 
J.  Shelton,  A-536 
W.H.  Eggleston.  A-172 
L.  lordan.  A-298 
A.M.F.  Ernest,  A-713 
I.  Hawkins,  A-2S9 
D.  Jennings.  A-299 
K.  Walden.  A-746 
N.  Hooe.  A-271 
N.  Hooe.  A-273 
P.  Quinn,  A-702 
J.D.  Jameson,  A-294 
J.D.  Brown,  A-25 
P.M.  Hitchcock,  A-260 
H.  Blood,  A-«5 
W.  Love,  A-318 
G.  Graziey.  A-195 

IFR  Doc.  93-20361  Filed  8-23-93:  845  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  4697-4] 

Agency  Information  Collection 
Activities  Under  0MB  Review 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMNMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501,  et  seq.),  this  notice  announces 
EPA's  intent  to  survey  various 
industries  for  the  purpose  of  conducting 
industry  studies  under  information 
collection  request  (ICR)  number  818 
approved  by  the  Office  of  Management 
and  Budget  under  OMB  #2050-0042. 
Comments  are  solicited  on  this  notice  as 
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stated  below.  The  Agency  recently 
updated  this  ICR  to  more  accurately 
reflect  the  information  requirements  of 
upcoming  surveys. 
FOR  FURTMEfl  INFORMATJON  CONTACT: 
Wanda  Levine  at  EPA.  (202)  260-7458. 

SUPPLEMENTARY  INFORMATION: 

Office  of  Solid  Waste 

Title:  RCRA  Section  3007 
Questionnaire. 

Abstract:  EPA's  Office  of  Solid  Waste 
(OSW)  is  planning  to  conduct  surveys  of 
various  industries  during  the  rest  of  this 
fiscal  year  through  FY  1994.  primarily 
for  the  purpose  of  conducting  various 
industries  studies  to  develop  hazardous 
waste  listing  determinations  as  part  of  a 
rulemaking  under  sections  3001  and 
3004  of  the  Resource  Conservation  and 
Recovery  Act  (RCRA). 

These  surveys  will  collect  data  on  the 
following: 

•  Plant  identification — name, 
location,  mailing  address.  EPA 
hazardous  waste  identification  number, 
and  facility  representative. 

•  Feedstock  information — rJiemical 
and  physical  identification  of  feedstocks 
and  raw  materials. 

•  Product  information — identify  all 
manufactured  products  and  annual 
production  volumes. 

•  Process  information^dentify  unit 
operations,  products,  intermediates,  co- 
products  and  by-products,  relevant 
operating  conditions. 

•  Residuals  characterization — 
identify  point  of  generation  in  the 
process/unit  operation,  annual 
generation  volume,  compounds  known 
to  be  present  in  the  residual,  typical 
concentrations  of  compounds  found  in 
the  residual. 

•  Residual  management — identify  on- 
sUe  and/or  off-site  management 
methods  for  residuals  generated  by  the 
process. 

•  Risk  analysis — ^identify  the  level  of 
risk  posed  by  wastes  to  human  health 
and/or  the  environment  that  would  be 
associated  with  various  management 
scenarios. 

•  Source  reduction  and  recycling- 
provide  information  on  current  source 
reduction  and  recycling  efforts  and 
future  plans,  and  barriers  to  source 
reduction  and  recycling. 

The  EPA  Office  of  Solid  Waste  has 
compiled  a  list  of  industries  to  be 
sur\'eyed  in  the  future.  This  list  is  based 
on  Congressional  msmdates  and  court 
orders.  The  information  collected  will 
be  used  primarily  to  determine  if  wastes 
from  the  specific  industries  should  be 
listed  as  hazardous.  In  addition,  this 
information  will  be  used  to  support 
other  RCRA  activities,  including 


developing  engineering  analyses, 
background  documents,  and  economic 
imp>act  analyses  in  support  of  new 
listings;  providing  baseline  data  for 
regulatory  impact  analyses:  and 
developing  treatment  standards  under 
the  land  disposal  restrictions 
regulations. 

Depending  on  the  size  and  scope  of 
the  industry,  the  information  collection 
will  consist  of  either  a  census  or  a 
representative  sample  of  all  the  facilities 
that  are  included  in  the  specific 
industries. 

Burden  Statement:  The  average 
burden  imposed  by  the  survey  is 
approximately  27.3  hours  per 
respondent.  This  figure  includes  the 
time  required  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information. 

The  industries  to  be  surveyed  through 
the  end  ofFY94  (September.  1994)  are: 

Solvents 

Petroleum  Refining 
Chlorinated  Aliphatics 
Dyes  and  Pigments 
Smelting  Waste 

The  following  burden  estimates  are 
for  surveys  of  the  above  industries  and 
for  surveys  of  the  Pulp  and  Paper.  Paint 
Production,  and  Inorganics  industries, 
which  most  likely  will  begin  at  a  later 
date. 

Respondents:  Facilities  in  industries 
identified  by  the  EPA  Office  of  Solid 
Waste. 

Estimated  No.  of  Respondents:  1.947. 

Number  of  Responses  per 
Respondent:  \.17. 

Estimated  Total  Annual  Burden  on 
Respondents:  17,737. 

Send  com.oients  regarding  the  burden 
estimate,  or  .5ny  other  aspect  of  this 
collection  of  iufonmation.  including 
suggestions  '"or  reducing  the  burden,  to: 

Sandy  Farmer,  U.S.  Environmental 
Protection  Agency,  Information  Policy 
Branch  (PM-223Y).  401  M  Street  SW., 
Washington,  DC  20460,  and 

Jonathan  Gledhill.  Office  of 
Management  and  Budget.  Office  of 
Information  and  Regulatory  Affairs, 
725  17th  Street  NW..  Washington.  DC 
20503. 

Michael  Fljnm, 

Acting  Director,  Characterization  and 

Assessment  Division. 

(FR  Doc.  93-20383  Filed  »-23-93;  8:45  ami 
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[FRL-4697-3] 

CWA  304(1):  AvailabiUty  of  Ust 
Submissions  and  Proposed  Approval 
Decisions 

AGENCY:  U.S  Environmental  Protection 

Agency.  Region  VII. 

ACTION:  Notice  of  availability. 

SUMMARY:  The  notice  announces  the 
availability  of  lists  submitted  to  EPA 
pursuant  to  CWA  section  304(1)  as  well 
as  EPA's  proposed  approval  decisions, 
and  requests  public  comment. 
DATES:  Comments  must  be  submitted  to 
EPA  on  or  before  September  23. 1993. 
ADDRESSES:  Copies  of  these  items  can  be 
obtained  by  writing  or  calling  )erome 
Pitt;  U.S.  EPA  Region  VII;  Water 
Management  Division;  726  Minnesota 
Ave.;  Kansas  City,  Kansas,  66101; 
Phone:  (913)  551-7766;  FAX:  (913)  551- 
7765.  Comments  on  these  items  should 
be  sent  to  Jerome  Pitt;  U.S.  EPA  Region 
VII;  Water  Management  Division:  726 
Minnesota  Avenue:  Kansas  City.  Kansas. 
66101. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jerome  Pitt;  U.S.  EPA  Region  VII:  Water 
Management  Division:  726  Minnesota 
Avenue:  Kansas  City.  Kansas.  66101; 
Phone:  (913)  551-7766;  FAX:  (913)  551- 
7765. 

SUPPLEMENTARY  INFORMATION:  Section 
304(1)  of  the  Clean  Water  Act  (CWA) 
required  each  state,  within  two  years 
after  February  4. 1987,  to  submit  to  the 
U.S.  Environmental  Protection  Agency 
(EPA)  three  lists  of  waters,  including  a 
list  (the  "B  List"  or  "Short  List")  of 
those  waters  that  the  state  does  not 
expect  to  achieve  applicable  water 
quality  standards,  after  application  of 
technology -based  controls,  due  to 
discharges  of  to.xic  pollutants  from  point 
sources.  Section  304(1)(1)(B).  33  U.S.C. 
1314(1)(1)(B).  The  second  or  "Mini",  list 
consists  of  waters  that  are  not  meeting 
the  new  water  quality  standards 
developed  under  section  302(c)(2)(B)  for 
toxic  pollutants  because  of  pollution 
from  point  and  nonpoint  sourc«;s. 

Section  304(l)ll)(A)(i),  33  U.S.C. 
1314(l)(lKA)(i).  The  third  or  "Long",  list 
includes  all  waters  on  the  other  two 
lists,  plus  any  waters  which  after  the 
implementation  of  technology -based 
controls,  are  not  expected  to  meet  the 
water  quality  goals  of  the  Act.  Section 
304(l)(l)(A)(ii),  33  U.S.C. 
1314(l)(l)(A)(ii). 

For  each  water  segment  identified  in 
these  lists,  the  state  was  required  by 
February  4. 1989.  to  submit  a  "C  List" 
specifying  point  sources  discharging 
toxic  pollutants  believed  to  be 
preventing  or  impairing  such  water 
quality.  SecUon  304(1)(1)(C).  33  U.S.C. 
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1314(I)(1)(C);  see  Natural  Resources 
Defense  Council  v.  EPA.  915  F.2d  1313, 
1323-24  (9th  Cir.  1990);  57  FR  33040, 
33050,  (July  24, 1992)  (amending  EPAs 
section  304(1)  regulations  to  require 
point  sources  to  be  identified  for  each 
listed  water  segment).  For  each  point 
source  identified  on  the  state's  "C  List" 
as  discharging  toxic  pollutants  into  a 
water  segment  on  the  state's"B  List",  the 
state  was  further  required  to  submit  to 
EPA  an  individual  control  strategy  (ICS) 
that  the  state  determined  would  serve  to 
reduce  point  source  discharges  of  toxic 
pollutants  to  the  receiving  water  to  a 
degree  sufficient  to  attain  water  quality 
standards  in  that  water  within  three 
years  after  the  date  of  the  establishment 
of  the  ICS.  33  U.S.C  1314(l)(lKD). 

EPA  initially  interpreted  the  statute  to 
require  states  to  identify  on  the  "C  List" 
only  those  facilities  that  discharge  toxic 
pollutants  believed  to  be  impairing 
waters  listed  in  the  "B  List."  In  Natural 
Resource  Defense  Council  v.  EPA.  the 
Ninth  Qrcuit  Court  of  Appeals 
remanded  that  the  portion  of  the 
regulation  and  directed  EPA  to  amend 
the  regulation  to  require  the  states  to 
identify  all  point  sources  discharging 
any  toxic  pollutant  that  is  believed  to  be 
preventing  or  impairing  water  quality  of 
any  stream  segment  listed  on  any  of  the 
three  lists  of  waters,  and  to  indicate  the 
amount  of  the  toxic  pollutant 
discharged  by  each  source.  EP^ 
amended  40  CFR  130.10(d)(3) 
accordingly.  See  57  FR  33040  (July  24. 
1992). 

Consistent  with  EPA's  amended    - 
regulation,  Iowa,  Kansas,  Missouri  and 
Nebraska  have  submitted  to  EPA  for 
approval  their  listing  decisions  under 
section  304ll)(l)(C).  EPA  today  proposes 
to  approve  these  lists  hereby  and  solicits 
public  comment  on  both  the  approval 
decision  and  on  the  state  lists. 

Dated:  August  13. 1993. 
Rimald  R.  Ritter, 

Director.  Water  Management  Division,  U.S. 
EPA  Region  VII. 

[FR  Doc.  93-20380  Filed  8-23-93;  8:45  am) 
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FEDERAL  MARITIME  COMMISSION 

Notic*  of  Agr66in«nt(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission,  800  North 
Capitol  Street .  NW..  9th  Floor. 
Interested  parties  may  submit  comments 


on  each  agreement  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington,  DC  20573,  within  10  days 
after  the  date  of  the  Federal  Register  in 
which  this  notice  appears.  The 
requirements  for  comments  are  found  in 
section  572.603  of  title  46  of  the  Code 
of  Federal  Regulations.  Interested 
persons  should  consult  this  section 
before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  202-002744-070. 

Title:  Atlantic  &  Gulf/West  Coast  of 
South  America  Conference. 

Parties:  Compania  Sud  Americana  de 
Vapores,  S.A.,  Flota  Mercante 
Crancolombia,  S.A..  Lineas  Navieras 
Bolivianas,  S.A.M.,  Lykes  Bros. 
Steamship  Co.,  Inc.,  Compania  Chilena 
de  Navigacion  Interoceania.  S.A., 
Nedlloyd  Lijnen.  B.V.,  E.N.S.  Container 
Line  Ltd. 

Synopsis:The  proposed  amendment: 
(1)  expands  the  scope  of  the  Agreement 
to  include  Puerto  Rico  and  the  U.S. 
Virgin  Islands,  Ecuador,  the  Pacific 
Coast  of  Colombia,  in-transit  cargo  to 
and  from  Argentina  via  ports  in  Chile, 
points  in  Ecuador  and  Colombia,  and  in- 
transit  cargo  from  Bolivia;  (2)  authorizes 
the  parties  to  charter  space  to  and  from 
each  other,  jointly  establish  sailing 
schedules,  limit  sailings,  and  jointly 
advertise  each  others  vessels;  (3) 
provides  for  ratemaking  sections  in  the 
United  States;  (4)  restricts  voting  by 
parties  to  countries  where  they  provide 
a  service;  (5)  restricts  voting  by 
breakbulk  operators  to  matters  relating 
to  breakbulk  service;  (6)  changes  the 
Agreement's  name  from  Atlantic  and 
Gulf/West  Coast  of  South  America 
Conference  to  the  West  Coast  of  South 
America  Agreement;  (7)  adds  A. P. 
Moller-Maersk  Line,  Crowley  American 
Transport.  Inc.,  Gulf  Pac  Express 
Service,  Empremar/MSC  Joint  Service 
Interoceania,  S.A.,  Naviera  del  Pacifico, 
C.A.,  as  parties  to  the  Agreement;  (8) 
changes  the  independent  action  ("I/A") 
j)eriod  from  one  business  diiy  to  five 
and  requires  that  I/A  be  taken  by  a 
named  Principal  of  each  party;  (9) 
establishes  general  rules  regarding 
service  contracts  and  other 
administrative  changes;  and  (10)  restates 
the  Agreement. 

Agreement  No.:  203-011426. 

Title:  West  Coast  of  South  America  , 
Discussion  Agreement. 

Parties:  West  Coast  of  South  America 
Agreement  Naviera  Consolidada  S.A. 
Transposes  Navieros  Ecuatorianos 
Seaboard  Marine  Ltd. 

Synopsis:  The  proposed  Agreement 
would  authorize  the  parties  to  discuss 
and  exchange  information  on  rates. 


charges,  service  items  and  other  matters 
related  to  the  transportation  of  cargo  in 
the  trade  from  ports  and  points  on  the 
Atlantic  and  Gulf  Coasts  of  the  United 
States  to  ports  and  points  in  Ecuador, 
Colombia,  Peru  and  Chile.  Adherence  to 
any  such  agreement  reached  is 
voluntarily. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  August  18, 1993. 

Joseph  C.  Polking, 

Secretary. 

|FR  Doc.  93-20349  Filed  8-23-93:  8:45  am| 
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FEDERAL  RESERVE  SYSTEM 
[Docket  No.  R-0693] 

Proposed  Modification  of  the 
Payments  System  Risk  Policy; 
Bankers'  Banks,  Edge  Corporations, 
and  Limited-Purpose  Trust  Companies 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Request  for  comment. 

SUMMARY:  The  Board  is  seeking 
comment  on  the  rate  at  which  Federal 
Reserve  Banks  will  assess  a  penalty  fee 
on  the  average  daily  daylight  overdrafts 
of  bankers'  banks  that  do  not  maintain 
reserves,  Edge  and  agreement 
corporations,  and  limited-purpose  trust 
companies.  The  Board  proposes  to 
assess  the  daylight  overdraft  penalty  fee 
at  a  rate  equal  to  the  federal  funds  rate 
plus  the  overnight  overdraft  penalty 
rate,  quoted  on  a  24-hour  basis,  for  a 
360-day  year,  and  adjusted  for  the 
length  of  the  Fedwire  operating  day. 
The  penalty  fee  should  create  an 
incentive  for  institutions  that  do  not 
have  regular  discoimt  window  access  to 
avoid  incurring  daylight  overdrafts  in 
Federal  Reserve  accounts. 
DATES:  Comments  must  be  submitted  on 
or  before  September  24, 1993. 

ADDRESSES:  Ck)mments,  which  should 
refer  to  Docket  No.  R-0693,  may  be 
mailed  to  Mr.  William  W.  Wiles, 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  20th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20551.  Comments  addressed  to  Mr. 
Wiles  also  may  be  delivered  to  the 
Board's  mail  room  between  8:45  a.m. 
and  5:15  p.m.  and  to  the  security  control 
room  outside  of  those  hours.  Both  the 
mail  room  and  the  security  control  room 
are  accessible  from  the  courtyard 
entrance  on  20th  Street  between 
Constitution  Avenue  and  C  Street,  NW. 
Comments  may  be  inspected  in  room  B- 
1122  between  9  a.m.  and  5  p.m. 
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FOR  FURTHER  INFORMATION  CONTACT: 
Oliver  I.  Ireland.  Associate  General 
Counsel  (202/452-3625)  or  Stephanie 
Martin.  Senior  Attorney  (202/452- 
31Qa).  Legal  Division;  Paul  Bettge. 
Manager  (202/452-3174).  Division  of 
Reserve  Bank  Operations  and  Payment 
Systems;  for  the  hearing  impaired  only: 
Telecommunications  Device  for  the 
Deaf.  Dorothea  Thompson  (202/452- 
3544). 

SUPPLEMENTARY  INFORMATION:  In  May 
1990,  the  Board  requested  comment  on 
modifications  to  its  payments  system 
risk  policy  that  would  assess  penalty 
fees  for  daylight  overdrafts  in  Federal 
Reserve  accounts  incurred  by 
institutions  that  do  not  have  regular 
discount  window  access.  These 
institutions  include  Edge  and  agreement 
corporations  '  and  bankers'  banks  ^  that 
do  not  maintain  reserves,  such  as 
corporate  credit  unions.  The  purposes  of 
the  proposed  modiHcations  were 
twofold:  First,  the  proposal  would 
provide  an  incentive  for  institutions 
without  discount  window  access  to 
refrain  from  incurring  daylight 
overdrafts.  This  would  help  Federal 
Reser\'e  Banks  to  avoid  situations  where 
they  may  face  the  possibility  of 
extending  overnight  credit  when  such 
an  institution  is  unable  to  cover  a 
daylight  overdraft  by  the  end  of  the 
business  day.  Second,  for  bankers' 
banks  that  do  not  maintain  reserves,  the 
proposal  would  reflect  the  quid  pro  quo 
for  discount  window  access  established 
in  the  Monetary  Control  Act  of  1980. 

Background 

Under  the  Board's  current  daylight 
overdraft  policy,  most  depository 
institutions  may  incur  daylight 
overdrafts  in  their  accounts  at  Reserve 
Banks  up  to  a  maximum,  or  cap,  that  is 
a  multiple  of  their  risk-based  capital.  If 
a  depository  institution  incurs  frequent 
and  material  daylight  overdrafts  in 
excess  of  its  cap  due  to  book-entry 
securities  transactions  over  Fedwire,  the 
institution  must  collateralize  its  entire 
book-entry-related  overdraft  on  an 
ongoing  basis.  Effective  April  14,  1994, 


'  Uiige  corporations  are  organized  under  section 
25.\  of  She  Federal  Reserve  Act  (12  U.S.C.  611-631). 
Agreemeni  corporations  have  an  agreement  or 
undertaking  with  the  Hoard  under  section  25  of  the 
F(Kl<*ra:  Reserve  Act  (12  U..S.C.  601-604a).  For  the 
purposes  of  this  docket,  the  term  "Edge 
corporation"  includes  both  Edge  and  agreement 
corporations. 

-A  bankers'  bank  is  a  financial  institution  that  is 
not  required  to  maintain  reserve."!  under  the  Board's 
Regulation  D  (12  CFR  part  204)  because  it  is 
organized  solely  to  do  business  with  other  rmancial 
institutions,  is  owned  primarily  by  the  financial 
institutions  with  which  it  does  business,  and  does 
not  do  business  with  the  general  public.  A  bankers' 
l>ank  is  not  a  depositor)-  institution  as  dpfined  in 
the  Board's  Regulation  A  (12  CFR  201.2(a1). 


the  Reserve  Banks  will  assess  a  fee  on 
average  daily  daylight  overdrafts. 

If  an  institution  tails  to  cover  a 
daylight  overdraft  by  the  close  of  the 
business  day,  it  may  either  obtain  a 
discount  window  loan  (if  it  has  access 
to  the  discount  window)  or  carry  the 
overdraft  overnight.  If  an  institution 
incurs  an  overnight  overdraft,  the 
Reserve  Bank  charges  a  penalty  fee  (the 
higher  of  10  percent  or  the  federal  funds 
rate  plus  2  percent  (annual  rate)),^  and 
the  institution  must  make  up  for  any 
reserve  or  clearing  account  deficiency 
by  subsequently  holding  additional 
overnight  balances  equal  to  the 
overdraft. 

The  Federal  Reserve  Act  exempts 
bankers'  banks  from  reserve 
requirements,'*  and  Regulation  A 
explicitly  excludes  bankers'  banks  from 
regular  discount  window  access.' 
Nevertheless,  the  Board  has  permitted 
bankers'  banks  to  have  access  to  the 
discount  window  if  they  choose  to 
maintain  reserves  voluntarily.  Bankers' 
banks  that  choose  to  maintain  reserves 
voluntarily  may  establish  a  cap  and 
incur  daylight  overdrafts  under  the 
payments  system  risk  policy  to  the  same 
extent  as  depository  institutions. 
Generally,  bankers'  banks  for 
commercial  banks  have  chosen  to 
become  member  banks  and  to  maintain 
reserves.  They  have  made  this  choice 
because  section  19(e)  of  the  Federal 
Reserve  Act  provides  that  a  member 
bank  may  deposit  only  10  percent  of 
paid-up  capital  and  surplus  in  an 
institution  other  than  a  depository 
institution  eligible  for  discount  window 
advances.  Most  corporate  credit  unions 
have  chosen  not  to  maintain  reserves 
and  thus  do  not  have  the  option  of 
covering  an  overdraft  with  a  discount 
window  loan. 

The  Federal  Reserve  has  long  been 
concerned  that  bankers'  banks  that  do 
not  maintain  reserves  and  are  unable  to 
borrow  at  the  discount  window  may 
nevertheless  incur  overnight  overdrafts. 
To  address  the  risks  arising  from  such 
overdrafts  and  to  avoid  the  extension  of 
overnight  credit  to  institutions  with  no 
discount  window  access,  current  policy 
provides  that  these  bankers'  banks 
should  refrain  from  incurring  daylight 
overdrafts.  If  such  institutions  do  incur 
daylight  overdrafts,  however,  they  are 
required  to  collateralize  the  overdrafts. 


"The  overnight  overdraft  penalty  fee  is  assessed 
on  the  negative  overnight  balance  as  a  penalty  for 
poor  reserve  management  and  is  not  related  to  the 
length  of  time  the  overdraft  exists.  The  "regular" 
daylight  overdraft  fee,  effective  in  April  1994. 
incorporates  a  factor  to  account  for  the  length  of  the 
Fedwire  operating  day. 

« 12  U.S.C.  461(b)(9). 

'  12  C.F.R.  201.2(a)(2). 


Edge  corporations  are  subject  to 
reserve  requirements,  but  do  not  have 
access  to  the  discount  window  on  the 
same  basis  as  depository  institutions. 
Instead,  Edge  corporations  generally  are 
funded  by  their  parent  depository 
institutions,  which  have  discount 
window  access.  Current  policy  permits 
Edge  corporations  to  establish  a  cap  and 
to  incur  overdrafts  within  that  cap, 
provided  that  they  post  collateral  for  the 
overdrafts.Edge  corporations  also  may 
incur  book-entry  securities  overdrafts 
above  their  cap,  provided  the  overdrafts 
are  collateralized. 

Board's  1990  Proposal 

Under  the  1990  proposal,  bankers' 
banks  that  did  not  maintain  reserves 
and  Edge  corporations  would  have  been 
expected  to  pre-fund  their  funds  and 
book-entry  securities  activity.  The 
proposal  would  have  treated  the  use  of 
intraday  credit  in  the  form  of  daylight 
overdrafts  much  like  the  use  of 
overnight  credit  in  the  form  of  overnight 
overdrafts.  Under  the  proposal.  Reserve 
Banks,  absent  unusual  circumstances, 
would  have  charged  bankers'  banks  that 
do  not  maintain  reserves  and  Edge 
corporations  an  amount  equal  to  the 
overnight  overdraft  penalty  fee,  levied 
against  the  maximum  daylight  overdraft 
for  the  day.  If  the  daylight  overdraft 
were  not  fully  repaid  by  the  end  of  the 
day,  the  institution  would  have 
continued  to  be  subject  to  the  overnight 
penalty  fee  and  the  requirement  to  hold 
excess  reser\'e  or  clearing  account 
balances  on  a  subsequent  night. 

Policy  Adopted  by  Board 

The  Board  has  adopted  a  modified 
version  of  the  proposed  policy,  but  has 
determined  to  seek  further  comment  on 
the  rate  at  which  the  daylight  overdraft 
penalty  fee  will  be  assessed.  The  policy 
adopted  by  the  Board  provides  that  the 
daylight  overdraft  penalty  fee  will  be 
levied  on  the  daily  average,  rather  than 
maximum,  daylight  overdraft  of 
institutions  that  do  not  have  regular 
discount  window  access.  The  daylight 
overdraft  penalty  fee  will  apply  to 
limited-purpose  trust  companies  as  well 
as  bankers'  banks  that  do  not  maintain 
reserves  and  Edge  corporations.  The 
Board  will  continue  to  require  that,  in 
the  event  a  bankers'  bank  or  Edge 
corporation  incurs  a  daylight  overdraft, 
the  overdraft  should  be  collateralized.'' 


"As  these  instituMorvs  may  not  normally  maintain 
collateral  pledged  to  the  Federal  Reserve  on  an 
ongoing  basis,  if  a  bankers'  bank  or  Edge 
corporation  incurs  a  davlight  overdraft  the  Reserve 
Bank  generally  requests  a  pledge  of  collateral  (that 
would  be  eligible  collateral  for  a  discount  window 
loan)  for  an  appropriate  period. 
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As  proposed  in  1980,  lh«  overnight 
penalty  rate  and  excess  balance 
requirements  will  continue  to  apply  to 
overnight  overdrefis  incurred  by  these 
institutions.  Reserve  Banks  will  have 
the  ability  to  waive  the  daylight  and 
overnight  char^^.  as  well  as  the  holding 
of  excess  balances  if.  for  example,  the 
overdraft  resulted  from  a  Resurve  Bank 
error. 

Average  Daily  Overdrafl 

Some  commenters  to  the  1990 
proposal  noted  th^  the  fee  should  apply 
to  the  average  rather  than  the  peak  daily 
overdraft  to  provide  an  incentive  for 
institutions  to  cover  the  overdraft  as 
quickly  as  possible.  Also,  use  of  an 
average  overdraft  is  consistent  with  the 
"regular"  pricing  scheme  for  depository 
institutions'  daylight  overdrafts, 
effective  in  April  1994.  The  Board 
believes  it  would  be  appropriate  to 
apply  the  penalty  fee  to  the  average 
daily  daylight  overdraft  rather  than  the 
peak  daily  overdraft.  Although  the  peak 
overdraft  represents  the  maximum 
exposure  to  the  Federal  Reser\'e  during 
the  day,  an  institution  would  have  little  - 
incentive  to  reduce  its  overdraft 
significantly  during  the  day  once  it 
reaches  its  peak,  thereby  potentially 
exposing  the  Federal  Reserve  to  a 
greater  degree  of  risk  due  to  prolonged 
large  overdrafts.  The  Reserve  Banks  will 
calculate  the  averagie  daily  daylight 
overdrafl  used  to  compute  penalty  fees 
in  the  same  manner  as  the  average 
overdraft  used  to  compute  "regular" 
daylight  overdraft  fees  (except  that  the 
penalty  fee  will  not  incorporate  a 
deductible,  as  does  the  "regular"  fee). 
The  average  daylight  overdraft  will 
equal  the  sum  of  the  negative  Federal 
Reserve  balances  at  the  end  of  each 
minute  of  the  schedule>i  Fedwire 
operating  day  (with  credit  balances  set 
to  zero)  divided  by  the  total  number  of 
minutes  in  the  scheduled  Fedwire 
operating  day. 

Limited-Purpose  Trust  Companies  and 
Other  ZetxhCap  Institutions 

The  Board  requested  comment  in 
1990  on  whether  the  proposed  policy 
should  apply  to  depository  institutions 
that  have  been  assigned  an  overdraft  cap 
of  zero  by  the  Federal  Reserve, 
including  certain  trust  companies.  The 
Board  received  no  comments  on  the 
proposal  as  it  would  apply  to  these 
institutions.  Institutions  with  zero  caps 
imposed  by  the  Federal  Reserve 
generally  bll  into  two  categories: 
limited-purpose  trust  companies  and 
"problem"  institutions.  The  Federal 
Reserve  Act  permits  the  Board  to  grant 
Fedwal  Reserve  membership  to  limited- 
purpose  trust  companies  subiect  to 


UMI 


conditions  the  Bo«rd  may  prescribe 
pursuant  to  the  Act.  As  a  general  maUer, 
member  limited-purpose  trust 
companies  do  not  accept  reser\able 
deposits  and  do  not  have  r^ular 
discount  window  access.  The  Board 
believes  that  limited-purpose  trust 
companies  with  daylight  overdraft  caps 
of  zero  should  be  subject  to  the  same 
daylight  overdraft  penalty  fees  as 
bankers'  banks  that  do  not  maintain 
reserves  and  Edge  corporations.  SutJi  a 
pwlicy  would  ensure  consi.stent 
treatment  for  daylight  overdrafts 
incurred  by  institutions  that  do  not  have 
regular  discount  window  access. 

The  Federal  Reserve  occasionally 
imposes  a  daylight  overdraft  cap  of  zero 
on  "problem"  institutions.  For  example, 
a  depository  institutirai  may  have  a  zero 
cap  imposed  by  a  Reserve  Bank  because 
the  Reserve  Bank  believes  the 
institution  presents  excessive  risk  or 
because  the  institution  has  not  complied 
with  the  payments  system  risk  policy. 
Under  the  Board's  policy,  depository 
institutions  with  imposed  zero  caps  that 
have  access  to  the  discount  window  are 
able  to  incur  book-entry  securities- 
related  overdrafts  if  collateral  is  posted, 
but  they  generally  may  not  incur 
overdrafts  caused  by  other  activity. 
These  institutions  will  not  be  subject  to 
the  penalty  fee  that  would  be  applicable 
to  institutions  with  no  discount  window 
access.  The  Board  believes  these 
"problem"  institutions  are  best  handled 
on  an  individual  basis  through 
col  lateralization  and  reel-time 
monitoring  when  the  Reserve  Bank 
deems  necessary. 

Request  for  Comment — Penalty  Rate 
Calculation 

The  Board  requests  comment  on  a 
revised  rate  for  the  daylight  overdraft 
penalty  fee.  The  revised  rate  proposed 
by  the  Board  would  make  the  treetment 
of  daylight  overdrafts  incurred  by 
institutions  without  regular  discount 
window  access  more  comparable  to  the 
treatment  of  overnight  overdrafts.  As 
noted  above,  for  ovemiglit  overdrafts,  all 
institutions  are  charged  a  penalty  fee 
and  are  required  to  make  up  their 
overnight  reserve  or  clearing  account 
deficiencies  on  a  subsequent  night. 
Thus,  the  full  penalty  assessed  for 
overnight  overdrafts  is  the  overnight 
penalty  fee  plus  the  lost  interest  on  the 
excess  funds  that  must  be  held  the 
following  night.  If  an  institution  without 
discount  window  access  incurs  a 
daylight  overdraft,  the  Board's  policy 
does  not  require  the  institution  to  hold 
"excess"  daylight  balances  on  the 
following  day.  Therefore,  to  equalize  the 
treatment  of  overnight  and  daylight 
overdrafts  by  these  institutions,  the 


Board  proposes  that  their  daylight 
overdrafts  he  subject  to  a  penalty  fee  at 
a  rate  equal  to  the  overnight  penalty  rate 
plus  the  federal  funds  rate  (e.g.,  given  a 
10  percent  overnight  penalty  rate  and  a 
3  pertrent  federal  funds  rate,  the  daylight 
penalty  rate  would  be  13  pen:ent).^ 

The  Board  also  proposes  to  adjust  the 
manner  in  which  the  penalty  fee  is 
calculated  to  make  it  similar  to  the 
calculation  of  the  "regular"  daylight 
overdraft  fee.  The  "regular"  daylight 
overdraft  fee  is  quoted  on  a  24-hour 
basis,  for  a  360-day  year,  and  adjusted 
for  the  length  of  the  Fedwire  operating 
day.  This  adjustment  maintains  a 
constant  per-minute  chaise  in  the  event 
that  Fedwire  hours  change.  The 
proposed  daylight  penalty  rate  would  be 
quoted  on  a  similar  basis.  To  calculate 
the  daylight  penalty  rate,  the  "full" 
overnight  rate  (overnight  rate  plus 
federal  funds  rate)  would  be  converted 
to  a  24-hour  rate,  then  adjusted  to  take 
account  of  the  Fedwire  operating  day. 
This  conversion  would  be  accomplished 
by  (1)  dividing  the  "full"  overnight  rate 
by  14,  the  number  of  hours  in  a 
hypothetical  "night,"  and  multiplying 
by  24  to  obtain  the  24-hour  rate,  then  (2) 
multiplying  the  24-hour  rate  by  the 
fraction  of  the  day  Fedwire  is  scheduled 
to  operate  (10/24  given  the  current  10- 
hour  Fedwire  day).  Assuming  an 
overnight  overdraft  rate  of  10  percent,  a 
federal  funds  rate  of  3  percent,  and  thus 
an  "full"  overnight  penalty  rate  of  13 
percent  (penalty  plus  lost  interest),  the 
annual  24-hour  daylight  penalty  rate 
would  be  22.3  percent  (13  percent  x  (24/ 
14)).  The  corresponding  anr.ual  daylight 
penalty  rate  for  a  10-hour  Fedwire 
operating  day  would  he  9.3  percent 
(22.3  percent  x  (10/24)). and  the  daily 
rate  would  be  2.6  basis  points  (9.3 
perf;ent  /  360  days). 

The  Board  anticipates  that  the  cost  to 
affected  institutions,  particularly  those 
that  incur  occasional  large  book-entry 
securities-related  overdrafts,  would  be 
significantly  loweivunder  the  proposed 
revised  rate  as  opposed  to  the  cost 
under  the  Board's  1990  proposal. 
However,  the  Board  seeks  a  penalty  rnle 
at  a  level  high  enough  to  provide  a 
substantial  incentive  for  institutions 
with  no  regular  discount  window  a<xess 
to  avoid  daylight  overdrafts. 


^  As  an  mlradity  funds  market  ha«  not  y«4 
developed,  the  Board  belitfvei  that  the  federal  funds 
rale,  rather  than  the  "regular"  annual  davli|;hl 
orerdrsft  price  of  60  basus  points,  tnore  accurately 
reflects  the  cost  of  the  funds  that  an  rnslitution 
wonM  have  to  boM  during  the  day  to  make  up  (or 
the  prevMMM  day's  daylight  overdrafts. 
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Summary  of  Comments  on  1990 
Proposal 

The  Board  received  29  comments  on 
its  1990  proposal,  categorized  as 
follows: 

Corporate  credit  unions  11 

Bankers'  lianks  (commercial  banks)"  .  7 

Trade  associations  4 

Commercial  banks  3 

Credit  unions  2 

Bank  huldiqg  companies  2 

Total  29 

8 This  category  refers  to  bankers'  banks 
that  maintain  reserves  and  thus  have  access 
to  the  discount  window. 

Scope 

Twenty-three  respondents 
commented  on  the  scope  of  the 
proposal's  coverage.  One  trade 
association  and  seven  bankers'  banks 
asked  the  Board  to  clarify  that  the 
penalty  fee  does  not  apply  to  bankers' 
banks  that  are  members  of  the  Federal 
Reserve  System,  maintain  reserve 
accounts  at  their  resp>ective  Reserve 
Banks,  have  access  to  the  discount 
window,  and  have  established  caps 
under  the  payments  system  risk  policy. 
As  stated  above,  the  penalty  fee  does  not 
apply  to  bankers'  banks  that  maintain 
reserves.  These  bankers'  banks  are 
treated  in  the  same  manner  as 
commercial  banks  under  the  payments 
system  risk  policy. 

Corporate  Credit  Union  Comments 

Thirteen  commenters,  including  nine 
corporate  credit  unions  and  one  trade 
association  (collectively,  "the  CCU 
commenters")  strongly  objected  to  the 
proposal,  which  they  claimed  would 
unnecessarily  undermine  the  corporate 
credit  imions'  ability  to  provide 
payments  services  to  credit  unions 
nationwide.  Their  primary  objections 
were: 

1.  Discount  Window  Access  for 
Corporate  Credit  Unions 

The  CCU  commenters  argued  that  the 
Board  should  not  base  its  policy  on  the 
fact  that  corporate  credit  unions  do  not 
have  regular  discount  window  access 
because  the  Federal  Reserve  Act 
specifically  grants  access  to  individuals, 
partnerships,  and  corporations  on  the 
collateral  of  government  securities. 
They  stated  that  the  health  of  the 
corporate  credit  union  network  has 
obviated  the  need  for  the  corporate 
credit  imions  to  seek  credit  from  the 
Federal  Reserve  and  that  the  corporate 
credit  unions  have  access  to  the 
National  Credit  Union  Administration's 
central  liquidity  facility  in  the  event 
they  need  emergency  funding. 

The  Monetary  Control  Act  ("MCA") 
subjected  all  depository  institutions  to 


reserve  requirements  and  provided  that 
nonmember  depository  institutions 
shall  have  the  same  discount  window 
borrowing  privileges  as  members ,»  but 
the  Act  specifically  exempted  bankers' 
banks  from  these  requirements  and 
privileges.'" Neverthele.ss,  the  Board  has 
permitted  bankers'  banks  to  have  access 
to  the  discount  window  if  they  choose 
to  maintain  reserves.  The  Board's  policy 
is  consistent  with  Congress'  purpose  in 
the  MCA  to  allow  all  depository 
institutions  access  to  the  discount 
window  and  other  System  services  as  a 
quid  pro  quo  for  maintaining  reserves. 

The  Board,  in  its  Regulation  A, 
explicitly  excluded  bankers'  banks  and 
member  banks  that  do  not  have 
reservable  deposits,  such  as  certain  trust 
companies,  from  the  defined  group  of 
depository  institutions  that  have  regular 
discount  window  access.  ■>  This 
exclusion  was  based  on  the  premise  that 
the  discount  window  is  meant  to  be  a 
benefit  for  those  institutions  that  bear 
the  burden  of  maintaining  reserves  and 
an  aid  to  the  implementation  of 

monetary  policy. 

The  Federal  Reserve  Act  provides  that 
the  Reserve  Banks  may  make  emergency 
discount  window  loans  to  individuals, 
partnerships,  and  corporations  in 
certain  circumstances  or  may  make 
advances  secured  by  U.S.  government 
obligations  to  these  entities  subject  to 
any  limitations  the  Board  may  prescribe. 
The  Board's  Regulation  A  authorizes  the 
Reserve  Banks  to  make  emergency 
discount  window  loans  to  individuals, 
partnerships,  and  corporations  only  in 
unusual  and  exigent  circumstances  if,  in 
the  judgment  of  the  Reserve  Bank,  credit 
is  not  available  from  other  sources  and 
failure  to  provide  credit  would 
adversely  affect  the  economy.  These 
emergency  loans  require  consultation 
with  the  Board,  and  if  the  loan  is  to  be 
secured  by  collateral  other  than 
securities  backed  by  the  United  States  or 
its  agencies,  an  affirmative  vote  of  five 
Board  members.  Thus,  although  it  may 
be  possible  for  bankers'  banks  to  obtain 
discount  window  access  under  the 
emergency  provisions  of  Regulation  A, 
such  loans  are  seldom  made  and,  by 
regulation  and  in  some  cases  by  statute, 
require  Board  attention. 

2.  Pyramiding  of  Reserves 

The  CCU  commenters  argued  that 
reserve  maintenance  by  corporate  credit 
unions  would  result  in  reserve 
"pyramiding"  because  their  member 
credit  unions  are  already  subject  to 
reserve  requirements  under  the  Board's 


•12  U.S.C  461  (b)(2)  and  (b)(7). 

•oi2U.S.C461(bK9). 

»  Sm  12  CFR  201.2(a)(2). 


Regulation  D.  However,  there  would  be 
no  "pyramiding"  or  double-counting  of 
reser\'es  if  corporate  credit  unions 
maintained  reserves.  Credit  unions, 
when  calculating  their  reservable 
liabilities,  can  take  a  "due  from" 
deduction  for  deposits  subject  to 
immediate  withdrawal  held  at  corporate 
credit  unions.  For  example,  if  a  credit 
union  deposits  $1  million  in  a  demand 
account  at  a  corporate  credit  union,  the 
corporate  credit  union  would  maintain 
reserves  on  that  amount  and  the  credit 
union  would  deduct  $1  million  from  the 
amount  on  which  it  must  maintain 
reserves. 

3.  Equal  Access  to  Services 

The  CCU  commenters  asserted  that 
the  Board's  proposal  to  treat  corporate 
credit  unions  differently  from  other 
institutions  violates  the  MCA  principle 
that  the  Federal  Reserve  should  provide 
depository  institutions  equal  access  to 
Federal  Reserve  services.  There  is  no 
indication  in  the  MCA.  however,  that 
(ingress  intended  the  allowance  of 
overdrafts  to  be  a  Federal  Reserve 
service.  On  the  contrary,  the  MCA 
specifically  provides  that  "nonmembers 
shall  be  subject  to  any  *  *  *  terms, 
including  a  requirement  of  balances 
sufficient  for  clearing  purposes,  that  the 
Board  may  determine  are  applicable  to 
member  Imnks."  The  purpose  of  such 
balances  would  be  to  avoid  overdrafts. 
(The  maintenance  of  clearing  balances 
does  not  give  rise  to  discount  window 
access  under  Regulation  A.) 

4.  Competitive  Inequities 

Twenty  respondents  commented  on 
the  negative  effects  that  an  absolute 
prohibition  of  daylight  overdrafts  would 
have  on  bankers'  bsuiks  and  Edge 
corporations.  Twelve  commenters, 
mainly  corporate  credit  unions,  stated 
that  a  prohibition  of  overdrafts  would 
place  ihem  at  a  competitive 
disadvantage  vis-a-vis  other  market 
participants.  The  corporate  credit 
unions  were  particularly  concerned  that 
the  proposal  would  force  credit  unions 
to  do  business  with  commercial  banks, 
their  direct  competitors,  if  they  wished 
to  continue  to  offer  book-entry  securities 
services  to  their  customers. 

The  commenters  may  be  correct  in 
their  assessment  that  penalty  fees  on 
daylight  overdrafts  will  affect  their 
competitive  position  vis-a-vis 
depository  institutions.  For  example, 
daylight  overdraft  data  for  U.S.  Central 
Credit  Union  show  frequent  daylight 
overdrafts  in  the  early  morning  hours. 
The  possibility  of  eerly-moming 
overdrafts  mi^t  be  increased  by  the 
new  posting  procedures  that  go  into 
effect  in  October  1993.  U.S.  Central 
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funds  itself  laiigeiy  through  ACH  debit 
transactions.  Under  the  new  pnxxdttres. 
the  funds  from  the  ACH  debit 
transactions  will  be  posted  at  11  ajn..  as 
opposed  to  the  current  posting  of  net- 
positive  ACH  debit  transat:tions  at  the 
opening  of  business.  Under  the  Board's 
policy,  U.S.  Central  will  pay  a  penahy 
fee  on  its  dayh'ght  overdrafts. 

However,  corporate  credit  unions 
currently  have  a  significant  advantage 
over  competing  depository  institutions 
because  they  do  not  have  to  maintain 
reserves.  The  Board  believes  that  the 
disadvantages  of  the  proposal  to 
corporate  credit  unions  would  be  offset 
by  the  advantages  they  currently  enjoy. 

Eight  commenten  n«serted  that,  given 
the  infrequenry  and  small  size  of 
bankers'  bank  overdraftsi.  the  relattvely 
low  degree  of  risk  does  not  justify  the 
burden  of  a  flat  overdraft  prohibition  for 
tbeM  institutions.  One  conimenter 
clainad  that  risk  to  the  Federal  Reserve 
would  be  inu eased  if  corporate  credit 
unions  were  obligated  to  open  Federal 
Reserve  aocounts  in  order  to  incur 
overdrafts.  Two  commentrav  noted  that 
credit  union  customers  would 
experience  a  daueaaed  service  level  and 
worsa  binds  availability  under  the 
proftoeaL 

As  noted  above,  the  new  policy  does 
mare  than  addreis  risk.  The  penalty  fee 
helps  answe  that  institutions  that  do 
not  have  regular  discount  window 
access  will  not  receive  extensions  of 
Federal  Reserve  credit  in  the  form  of 
daylight  or  overnight  overdrafts. 

Edge  Corporatiaaa  \ 

Given  the  sender-controlled  nature  of 
the  book-antiy  securities  systeaa,  five 
Edge  coqMiration  affiliates  and  a  trade 
association  fevored  a  continuation  of  the 
present  policy  of  allowing  Edge 
corporations  to  establish  a  cap  and  incur 
collateral  izad  book-entry  securities 
overdrafts.  The  commenters  aifued  that 
Edge  corporation  intraday  ovenirafis 
that  are  limited  by  a  cap  and  backed  by 
sound  coUatetal  are  relatively  risk-bee. 
Aitother  oMnmenter  requesteid  that  Edge 
corporations  be  allowed  to  pledge  the 
securities  in  transit  as  collateral  for  a 
book-entry  securities  overdraft.  One 
corporate  credit  union  suggested  that 
the  present  Edge  corporation  policy  be 
extended  to  bimkers*  banks.  One  Edge 
affiliate  commented  spedfically  on  the 
proposal  as  it  applied  to  "problem" 
institutions  with  impoaad  zero  caps. 
The  coounenter  stated  that  the  proposal 
may  be  appropriate  for  these  zaro-cap 
institutiooi,  but  drew  a  distinction 
between  these  entitiaa  and  an  Edge 
corporation  with  a  finandally  sound 
parent  thai  incura  dajrlighl 
a  short  period  of  tiaaa. 


UMI 


The  Board  agrees  that  many  impowd- 
zero-cap  institutions,  especially  thcr^e 
that  have  been  assigned  a  zero  cap  due 
to  their  Rnancial  problems,  pose  more  of 
a  risk  than  Edge  corporations  with 
financially  sound  parunts.  Such  Edge 
corporations,  however,  could  arrange  to 
obtain  funding  intraday  from  their 
parents  or  channel  all  their  pavments 
A.iivity  through  their  parents,  thus 
avoiding  daylight  overdrafts  themselves. 
Should  an  Edge  corporation  ininir  a 
dayli^t  overdraft,  there  is  a  possibility 
that  its  parent  could  be  unable  or 
unwilling  to  cover  the  Eilge 
corporation's  overdraft  at  the  end  of  the 
day. 

In  addition,  collateral  and  pricing 
serve  two  related  hut  separate  purposes. 
Although  collateral  limits  Reserve  Bank 
risk,  its  purpose  is  to  make  dis(»unt 
window  loajns  to  book -entry  s«curit)es 
overdrafters  feasible  during  periods  of 
operational  difficuhy.  The  daylight 
overdraft  penalty  fae  is  designed  to 
cTeate  economic  incentives  to  eliminate 
the  use  of  daylight  credit  by  institutions 
without  regular  disc»(uit  window 
access.  The  Board  believes  that  their 
lack  of  access  to  the  discount  window 
suggests  that  Edge  corporations  should 
be  subject  to  the  same  policy  as  bankers' 
banks  that  do  not  maintain  reserves. 

OverdraA  Measurement  Procedures 

Seven  commenters  argtied  that  the 
proposal  was  particularly  unfair  in  light 
of  the  overdraft  measurement 
prooechires  originally  proposed  by  the 
Board  under  which  ACH  and  other  non- 
wire  peyments  %vould  be  posted  at  the 
end  of  the  business  day  (54  FR  26094. 
)une  21, 1989).  The  commenters  stated 
that  the  late  posting  combined  with  the 
daylight  overdraft  penalty  fee  would 
eliminate  many  overnight  investment 
opportimities  for  corporate  credit 
unions,  while  banks  could  continue  to 
make  investments  by  incurring  daylight 
overdrafts.  One  corporate  credit  union 
.supported  the  Board's  proposal  as  long 
as  non-wire  transaction  posting  is  not 
moved  to  the  end  of  the  day. 

The  Board  adopted  posting 
procedures  for  measuring  daylight 
overdrafts  (see  57  FR  47093,  October  14. 
1992)  that  provide  for  posting  ACH 
credit  transactions  at  the  opening  of 
business,  ACH  debit  transactions  at  11 
a.m.  Eastern  Tin>e,  and  check 
transactions  throughout  the  day.  The 
Board  believes  that  this  intraday  posting 
alleviates  many  of  the  concerns 
regarding  investment  opportunities 
raised  by  the  commenters. 

Penalty  Fee 

Eight  commenters  speafically 
opposed  the  proposed  penalty  fsa.  The 


commenfors  generally  believed  the 
proposed  fee  to  l)e  excessive  and 
onerous,  particularly  given  the 
unrontrolbble  nature  of  book-entry 
setnirities  overdrafts.  The  ixutuiieRJt-rs 
questioned  whether  the  penalty  fee 
would  deter  daylight  overdrafts.  Three 
commenters  suggested  that  the  fee  he 
brought  in  line  with  the  60  basis  point 
annual  fee  proposed  by  the  Board  for 
daylight  overdrafts  by  other  institutions. 
Two  commenters  suggested  that  the 
penalty  fee  be  applied  tu  the  average 
overdraft  rather  than  the  maximum 
overdraft  to  provide  an  incentive  for 
institutions  to  cover  the  overdraft  as 
soon  as  possible.  Two  commenters 
sugi^e-steid  the  fee  be  tailored  to  overdraft 
si7.e  and  frequency.  One  Edge 
corporation  affiliate  suggested  that  the 
amount  subject  to  the  penalty  fee  be 
subject  to  a  deductible  of  10  pen:enT  of 
the  capita)  of  the  Edge  corporation's 
parent  bank  to  offset  overdrafts  that 
oa:urred  due  to  circumstances  beyond 
the  institution's  control.  Another 
commenter  suggested  that  Reserve 
Banks  allow  a  one  hour  grace  period 
before  a.s.sessing  a  penalty  fee  to  allow 
a  reasonable  time  for  the  institution  to 
cover  an  inadvertent  overdraft. 

As  discussed  above,  the  Board  is 
requesting  comment  on  a  modified 
proposal  to  assess  a  fee  at  the  overnight 
overdraft  penalty  rate  plus  the  federal 
funds  rate,  adjusted  for  the  length  of  the 
Fedwire  operating  day,  against  the 
average  daily  dayKght  overdraft.  Under 
the  policy  adopted  by  the  Board  and  the 
proposed  rate  revision,  the  cost  to 
overdrawing  institutions  will  be 
substantially  lotrer  than  under  the  1990 
proposal. 

Alternatives 

The  Board  received  several  f.ommenl«i 
offering  alternative  methods  of 
addressing  daylight  overdrafts  by 
bankers'  banks  and  Edge  corporations. 
Seven  CCU  commenters  believed  that 
the  Board's  requirement  that  an 
institution  hold  reserve  or  clearing 
balances  at  a  Reserve  Bank  in  order  to 
have  discount  window  access  should 
not  apply  to  corporate  credit  unions,  as 
long  as  they  maintain  an  "overdraft 
protection  accounts"  at  U.S.  Central 
Credit  Union  or  at  Reserve  Banks  that 
could  be  accessed  by  the  Reserve  Banks 
in  the  event  of  an  overdraft.  The  CCU 
commenters  proposed  that  each 
corporate  credit  union's  account  be 
funded  in  tlie  amount  of  10  jiercent  of 
the  corporate  credit  union's  risk-based 
capital.  The  commenters  argued  that 
their  suggested  overdraft 
collateralization  method  is  consistent 
with  other  aspects  of  the  Board's 
payments  sy^em  risk  poKcy. 


Fed«al  Register  /  Vol.  58,  No.  162  /  Tuesday,  August  24,  1993  /  Notices 


44677 


As  discussed  above,  the  exclusion  of 
bankers'  banks  that  do  not  maintain 
reserves  from  discount  window  access 
was  based  on  the  premise  that  discount 
window  access  is  a  quid  pro  quo  for  the 
burden  of  maintaining  reser\'es  and  is 
an  aid  to  the  Federal  Reserve  in  the 
implementation  of  monetary  policy.  A 
deposit  of  collateral  by  bankers'  banks  at 
the  Federal  Reserx'e  or  at  U.S.  Central, 
as  suggested  by  the  CCU  commenters, 
would  not  meet  the  MCA  or  Regulation 
A  requirements  for  regular  discount 
window  access  and  would  be  contrary 
to  the  Board's  policy  that  bankers'  banks 
must  maintain  reserves  in  order  to  have 
discount  window  access. 

Six  commenters  suggested  that, 
instead  of  charging  a  penalty  fee,  a  more 
effective  way  to  reduce  risk  would  be  to 
place  bankers'  banks  and  Edge 
corporations  on  the  real-time  monitor 
and  to  refuse  unfunded  transfers.  Two 
commenters  suggested  that  the  book- 
entry  system  be  redesigned  so  that 
deliveries  could  be  rejected  if  they  cause 
an  overdraft.  One  commenter  also 
suggested  that  a  standard  posting  time 
be  established  for  all  book-entry  security 
debits  and  credits. 

At  an  institution's  request,  a  Reser\'e 
Bank  will  monitor  its  account  in  real 
time  and  reject  outgoing  funds  transfers 
that  would  cause  an  overdraft.  However, 
automatic  rejection  or  queuing  of 
securities  transfers  and  a  standard 
securities  posting  time  would  require 
significant  changes  in  the  operations  of 
the  Federal  Reserve's  book-entry 
security  system.  The  Federal  Reserve  is 
currently  studying  various  long-term 
improvements  to  its  book-entry  system. 

Competitive  Impact  Analysis 

The  Board  assesses  the  competitive 
impact  of  changes  that  have  a 
substantial  effect  on  payments  system 
participants. '2  Under  this  analysis,  the 
Board  determines  whether  the  change 
would  have  a  direct  and  material 
adverse  effect  on  the  ability  of  other 
seo^ice  providers  to  compete  effectively 
with  the  Federal  Reserve  in  providing 
similar  services. 

The  CCU  commenters  stated  that  the 
new  policy  would  put  them  at  a 
competitive  disadvantage  vis-a-vis  other 
payments  system  participants, 
particularly  in  book-«ntry  security 
settlement  and  safekeeping  services. 
The  CCU  commenters  asserted  that 
daylight  overdraft  penalty  fees  would 
drive  corporate  credit  unions  out  of  the 
securities  sOTvices  and  would  force 


■^These  asse.ssment  procedures  are  de$cril>ed  in 
the  Board's  policy  statement  entitled  "The  Federal 
Reserve  in  the  Payments  Syste.Ti"  (55  FR  1164B. 
March  29, 1990). 


credit  unions  to  do  business  with  other 
service  providers.  Such  other  service 
providers  could  be  private  institutions, 
such  as  commercial  banks,  or  credit 
unions  could  choose  to  establish 
accounts  directly  with  a  Federal  Reserve 
Bank. 

The  Board  does  not  believe  that  its 
policy  adversely  affects  the  ability  of 
corporate  credit  unions  to  compete  with 
the  Reserve  Banks  in  providing 
payments  services.  The  policy  places 
controls  on  the  use  of  the  Federal 
Reserve  Banks'  funds  and  book-entry- 
transfer  ser\ices,  which  are  consistent 
with  controls  used  in  private  clearing 
and  settlement  systems.  Corporate  credit 
unions  have  the  ability  to  establish  caps 
and  collateralize  book-entry  securities 
overdrafts  if  they  voluntarily  maintain 
reserves,  as  commercial  banks  are 
required  to  do.  By  voluntarily 
maintaining  reserves,  the  corporate 
credit  unions  would  avoid  the  penalty 
fees  that,  according  to  their  comments, 
would  cause  their  customer  credit 
unions  to  go  the  Reserve  Banks  or 
elsewhere  for  payments  services. 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System.  August  18, 1993. 

William  W.  Wiles. 

Secretary  of  the  Board. 

(PR  Doc.  93-20406  Filed  8-23-93;  8:45  ami 
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pjocket  No.  R-0806] 

Proposals  To  Modify  the  Payments 
System  Risk  Reduction  Program;  Self- 
Assessment  Procedures,  Caps  for  U.S. 
Brdnches  and  Agencies  of  Foreign 
Banks 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Request  for  comment. 

SUMMARY:  The  Board  is  requesting 
comment  on  proposed  modifications  to 
its  Policy  Statement  on  Payments 
System  Risk.  The  Board  is  proposing  to 
modify  in  two  ways  the  procedures  that 
depository  institutions  must  use  if  they 
choose  to  complete  a  self-assessment  to 
establish  a  daylight  overdraft  net  debit 
cap.  First,  effective  for  self-assessments 
performed  on  or  after  January  1. 1995. 
the  Board  is  proposing  that  depository 
institutions  evaluate  their  operating 
controls  and  contingency  procedures  in 
addition  to  the  three  existing 
components  of  the  self-assessment 
(creditworthiness,  intraday  funds 
management  and  control,  and  customer 
credit  policies  and  controls).  Second. 
the  Board  is  proposing  that  depository 
institutions  use  a  simplified 
"Creditworthiness  Matrix"  to  determine 


their  creditworthiness  rating,  except  in 
certain  limited  circumstances,  effective 
January  1. 1994.  In  addition  to  these  two 
changes  to  the  self-assessment 
procedures,  the  Board  is  proposing  to 
eliminate  the  requirement  that  U.S. 
branches  and  agencies  of  foreign  banks 
provide  information  on  U.S.  funding 
capability  and  discount  window  eligible 
collateral  for  use  in  determining  their 
daylight  overdraft  net  debit  caps, 
effective  January  1. 1994.  Overall,  the 
proposals  would  decrease  the  burden  of 
complying  with  the  Board's  policy, 
improve  the  consistency  of  net  debit 
caps  across  institutions,  and  reduce 
risks  by  encouraging  depository 
institutions  to  focus  attention  on 
operational  risks  in  the  provision  of 
payment  services. 

DATES:  Comments  must  be  submitted  on 
or  before  Octobw  8. 1993. 
ADDRESSES:  Comments,  which  should 
refer  to  Docket  No.  R-0806,  may  be 
mailed  to  Mr.  William  W.  Wiles, 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  20th  Street  and 
Constitution  Avenue  NW.,  Washington, 
DC  20551.  Comments  addressed  to  Mr. 
Wiles  also  may  be  delivered  to  the 
Board's  mail  room  between  8:45  a.m. 
and  5:15  p.m.  and  to  the  security  control 
room  outside  of  those  hours.  Both  the 
mail  room  and  the  security  control  room 
are  accessible  from  the  courtyard 
entrance  on  20th  Street  between 
Constitution  Avenue  and  C  Street,  NW. 
Comments  may  be  inspected  in  room  B- 
1122  between  9  a.m.  and  5  p.m. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jeffrey  C.  Marquardt,  Assistant  Director 
(202/452-2360),  Paul  Bettge.  Manager 
(202/452-3174),  Division  of  Reserve 
Bank  Operations  and  Payment  Systems: 
for  the  hearing  impaired  only: 
Telecommunications  Device  for  the 
Deaf,  Dorothea  Thompson  (202/452- 
3544). 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Federal  Reserve  first  issued  a 
policy  statement  on  risks  in  large-dollar 
wire  transfer  systems  in  1985.  This 
policy  required  that  depository 
institutions  incurring  daylight 
overdrafts  in  their  Federal  Reserve 
accounts  as  a  result  of  Fedwire  funds 
transfers  establish  a  maximum  limit,  or 
net  debit  cap,  on  overdrafts  incurred  in 
those  accounts.  To  implement  the 
original  policy,  a  document  entitled 
Users'  Guide  to  the  Policy  Statement, 
was  prepared  and  distributed  to 
depository  institutions  in  1985. 

'The  original  policy  has  been 
expanded  and  enhanced  since  1985. 
The  Users'  Guide  was  updated 
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accordingly  and  reissued  in  1988.  In 
1992,  the  Board  issued  a  comprehensive 
statement  of  its  previously  adopted 
policies  regarding  payments  system  risk. 
The  Federal  Reserve  is  currently  in  the 
process  of  updating  the  Users'  Guide  to 
incorporate  changes  in  the  policy  since 
1988,  including  the  modifications 
approved  by  the  Board  in  late  1992 
regarding  infraday  posting  of 
transactions  and  fees  for  daylight 
overdrafts.  The  updated  Users'  Guide 
would  also  include  the  amendments  to 
the  1992  comprehensive  policy 
statement  that  are  proposed  in  this 
notice,  if  ultimately  adopted  by  the 
Board.  The  Board  expects  to  issue  the 
Guide  to  the  Federal  Reserve's  Payments 
System  Risk  Policy  once  public 
comments  on  this  notice's  proposals 
have  been  received  and  considered. 
(The  Board  is  also  proposing  to  update 
the  introductory  section  to  its  policy 
statement  to  reflect  the  availability  of 
the  Overview,  discussed  below,  as  well 
as  the  Guide's  new  title.)  Once  issued, 
the  Guide  to  the  Federal  Reserve's 
Payments  System  Risk  Policy  will 
supersede  previously  issued  versions  of 
the  Users'  Guide.  A  draft  copy  of  the 
Guide  to  the  Federal  Reserve's  Payments 
System  Risk  Policy  is  available  from  any 
Reserve  Bank  for  review.  The  Federal 
Reserve  has  also  prepared  a  new 


summary  document,  entitled  Overview 
of  the  Federal  Reserve's  Payments 
System  Risk  Policy,  which  is  intended 
to  describe  the  requirements  of  the 
policy  for  institutions  that  incur 
minimal  daylight  overdrafts. 

Self-Assessment  Procedures 

Under  the  Board's  policy,  an 
institution's  net  debit  cap  (for  a  single 
day  and  on  average  over  a  two-week 
period)  is  based  on  its  cap  category.  The 
three  cap  categories  that  permit  the 
highest  use  of  intraday  credit  are  the 
Average,  Above  Average,  and  High  cap 
categories.  An  institution  that  wishes  to 
establish  a  cap  in  one  of  these  categories 
must  complete  a  self-assessment  of  its 
creditworthiness,  intraday  funds 
management  and  control,  and  customer 
credit  policies  and  controls. 

The  Board  is  proposing  to  add  a 
fourth  component,  operating  controls 
and  contingency  procedures,  to  the  self- 
assessment  procedures.  This  component 
is  critical  to  a  thorough  self-assessment 
because  institutions  could  incur 
significant  Hnancial  losses  as  a  result  of 
fraud  and  because  operational  failures  at 
payment  system  participants  could 
disrupt  Hnancial  markets. 

As  a  result  of  the  potential  added 
burden  placed  on  depository 
institutions,  the  Board  anticipates  that 
implementation  of  this  requirement,  if 


approved,  will  be  delayed  until  January 
1, 1995  in  order  to  provide  institutions 
sufficient  time  to  adopt  procedures  for 
evaluating  this  component.  The  Board 
would  welcome  comments  on  whether 
it  is  appropriate  to  incorporate  a 
component  on  operational  controls  and 
contingency  procedures  into  the  self- 
assessment  procedures  as  well  as  any 
potential  administrative  burden  of 
including  this  additional  requirement. 

The  Board  is  also  proposing  a  change 
in  the  procedures  for  completing  the 
creditworthiness  component  of  the  self- 
assessment.  These  new  procedures  are 
described  fully  in  the  draft  Guide  to"  the 
Federal  Reserve's  Payments  System  Risk 
Policy,  which  is  available  from  any 
Reserve  Bank.  Since  the  inception  of  the 
self-assessment  process  for  establishing 
net  debit  caps,  concerns  have  been 
raised  regarding  the  administrative 
burden  raised  by  the  self-assessment 
procedures.  In  an  attempt  to  reduce 
burden  on  institutions  electing  to 
complete  a  self-assessment,  the  Board 
has  developed  a  matrix  that  combines 
an  institution's  supervisory  rating  and 
Prompt  Corrective  Action  capital 
category  into  a  creditworthiness  rating.' 
This  "Creditworthiness  Matrix"  is 
shown  below. 

Creditworthiness  Matrix 


UMI 


Capital  level 


Wei  Capitalized  

Adequately  Capitalized 
Undercapitalized 


Supervisory  composite  rating 


Strong 


Excelent 

Very  Good  

Full  Assessment 


Satisfactory 


Very  Good  

Very  Good  

Full  Assessment 


Fair 


Adequate 
Adequate 
Below  Standard. 


Not«:  Institutions  witti  a  capital  level  or  supen/isory  rating  not  shown  in  the  matrix  would  receive  a  creditworthiness  rating  ot  "below  standard.' 


While  institutions  electing  to 
complete  a  self-assessment  would  still 
be  required  to  perform  a  full  self- 
assessment  in  other  areas,  use  of  the 
Creditworthiness  Matrix  should  result 
in  a  substantial  reduction  in  the 
regulatory  compliance  burden  for  these 
institutions.  In  addition,  the  use  of  the 
Matrix  achieves  greater  objectivity  in 
rating  creditworthiness,  and  the 
resulting  creditworthiness  ratings  and 
overall  net  debit  cap  categories  are 
likely  to  be  more  consistent  across 
institutions  than  under  current 
procedures. 

The  Board  is  proposing  that,  in  nearly 
all  circumstances,  depository 
institutions  completing  a  self- 


>  For  U.S.  branches  and  agencies  of  foreign  banks 
that  arc  based  in  countries  that  adhere  to  the  Basle 
Capital  Accord,  risk-based  capital  ratios  calculated 
according  to  home-country  rule*  would  Im 


assessment  use  the  Creditworthiness 
Matrix  to  determine  their 
creditworthiness  rating.  In  certain 
limited  circumstances,  however,  an 
institution  may  be  permitted  to  perform 
a  full  assessment  of  its  creditworthiness. 
For  example,  an  institution  whose 
condition  has  changed  significantly 
since  its  last  examination,  or  that 
possesses  additional  material 
information  regarding  its  financial 
condition,  may  reasonably  be  permitted 
to  use  these  factors  to  support  a  higher 
creditworthiness  rating  that  would  be 
derived  using  the  Creditworthiness 
Matrix  alone.  Additionally,  U.S. 
branches  and  agencies  of  foreign  banks 
from  countries  that  do  not  adhere  to  the 


compared  to  the  Prompt  Corrective  Action  capital 
categories,  and  the  resulting  capital  level  would  be 
used  in  the  Creditworthiness  Matrix. 


Basle  Capital  Accord  would  be  required 
to  perform  a  full  assessment  to 
determine  their  rating  on  the 
creditworthiness  component. 
Procedures  for  conducting  a  full 
assessment  of  creditworthiness  are 
provided  in  Appendix  C  of  the  draft 
Guide  to  the  Federal  Reserve's  Payments 
System  Risk  Policy.  If  adopted,  the 
Creditworthiness  Matrix  approach 
would  be  effective  on  January  1. 1994. 
although  earlier  implementation  by 
institutions  may  be  permitted. 

The  Board  has  determined  that  use  of 
the  Creditworthiness  Matrix  would,  for 
certain  institutions,  result  in  a  lower  net 
debit  cap.  The  Board,  therefore,  requests 
comment  on  whether  mandatory  usage 
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of  the  matrix  approach  would  adversely 
affect  the  smooth  functioning  of  the 
payments  system. 

Net  Debit  Caps  fidr  U.S.  Branches  and 
Agencies  of  Foreign  Banks 

The  determination  of  net  debit  caps 
for  foreign  banks  is  based  on  essentially 
the  same  procedures  as  those  for  U.S.- 
based  institutions.  However,  for  foreign 
banks,  the  Federal  Reserve  also  requires 
evidence  of  U.S.  funding  capability  and 
discount  window  eligible  collateral. 
Based  on  the  evidence  submitted,  the 
Federal  Reserve  may  adjust  the  dollar 
amount  of  an  institution's  net  debit  cap 
to  a  le\'el  below  its  cap  multiple  times 
its  risk-based  capital. 

Experience  writh  U.S.  funding 
capability  and  potential  collateral  data 
has  shown  that  a  significant 
administrative  burden  is  created  to 
collect  these  data  with  sufficient 
precision  and  frequency.  In  addition,  if 
the  proposed  Creditworthiness  Matrix 
approach,  also  discussed  in  this  notice, 
is  adopted  by  the  Board,  net  debit  caps 
adopted  by  foreign  banks  will  be  based 
on  more  objective  supervisory  ratings 
and  the  additional  data,  will  be  less 
relevant  to  determining  appropriate  net 
debit  caps. 

The  Board  requests  comment  on  the 
current  limitation  on  net  debit  caps  for 
U.S.  branches  and  agencies  of  foreign 
banks  and  the  data  collection  effort  it 
entails.  The  Board  is  proposing  that, 
effective  January  1. 1994,  for  purposes 
of  determining  net  debit  caps  for  U.S. 
branches  and  agencies  of  foreign  banks, 
data  on  U.S.  funding  capability  and 
discount  window  eligible  collateral  no 
longer  be  required,  provided  that  the 
Creditworthiness  Matrix  proposal  is  also 
approved. 

None  of  the  proposed  amendments 
would  affect  a  Reserve  Bank's  ability  to 
prohibit  an  institution  from  using 
intraday  Federal  Reserve  credit,  if  the 
institution's  use  of  such  credit  is 
deemed  unsafe  or  unsound  by  its 
supervisor  or  if  the  institution  poses  an 
excessive  risk  to  a  Reser\-e  Bank. 

Federal  Reserve  System  Policy 
Statement  on  Payments  System  Risk 

The  Board  proposes  to  amend  its 
"Federal  Reserve  System  Policy 
Statement  on  Payments  System  Risk" 
under  the  heading  "I.  Federal  Reserve 
Policy"  by  replacing  the  last  three 
sentences  of  the  Introduction,  part  (C)(2) 
under  the  headings  "C.  Capital"  and  "2. 
U.S.  Agencies  and  Branches  of  Foreign 
Banks."  and  the  first  paragraph  of  part 
(D)(1)  under  the  headings  "D.  Net  Debit 
Caps"  and  "1.  Cap  Set  Through  Self- 
Assessment"  as  set  forth  below: 


Introduction 

*  *        *        *        • 

To  assist  depository  institutions  in 
implementing  the  Board's  policies,  the 
Federal  Reserve  has  prepared  two 
documents,  which  are  available  from 
any  Reserve  Bank:  the  Oven'iew  of  the 
Federal  Reserve's  Payments  System  Risk 
Policy  and  the  Guide  to  the  Federal 
Reserve's  Pavments  System  Risk  Policy. 
The  Overview  provides  a  summary  of 
the  Board's  policy  on  payments  system 
risk,  including  daylight  overdraft  net 
debit  caps  and  fees.  The  Overview  is 
intended  for  use  by  institutions  that 
incur  only  small  and  infrequent  daylight 
overdrafts.  The  Guide  explains  in  detail 
how  the  policies  apply  to  various  types 
of  institutions  and  includes  procedures 
for  completing  a  self-assessment  and 
filing  a  cap  resolution,  as  well  as 
information  on  other  aspects  of  the 
payments  system  risk  policy. 

*  «        »        •        * 

I.e.  Capital 

2.  U.S.  Agencies  and  Branches  of 
Foreign  Banks 

For  U.S.  agencies  and  branches  of 
foreign  banl^,  net  debit  caps  on  daylight 
overdrafts  in  Federal  Reserve  accounts 
are  calculated  by  applying  the  cap 
multiples  for  each  cap  category  to 
consolidated  "U.S.  capital 
equivalency."  ♦ 

For  a  foreign  bank  whose  home- 
country  supervisor  adheres  to  the  Basle 
Capital  Accord.  U.S.  capital  equivalency 
is  equal  to  the  greater  of  10  percent  of 
worldwide  capital  or  5  percent  of  the 
total  liabilities  of  each  agency  or  branch, 
including  acceptances,  but  excluding 
accrued  expenses  and  amounts  due  and 
other  liabilities  to  offices,  branches,  and 
subsidiaries  of  the  foreign  bank.  In  the 
absence  of  contrary  information,  the 
Reserve  Banks  presume  that  all  banks 
chartered  in  G-10  countries  meet  the 
acceptable  prudential  capital  and 
supervisory  standards  and  will  consider 
any  bank  chartered  in  any  other  nation 
that  adopts  the  Basle  Capital  Accord  (or 
requires  capi'.a!  at  least  as  great  and  in 
the  same  form  as  called  for  by  the 
Accord)  eligible  for  the  Reserve  Banks" 
review  for  meeting  acceptable 
prudential  capital  and  supervisory 
standards. 

For  all  other  foreign  banks,  US. 
capital  equivalency  is  measured  as  the 
greater  of:  (1)  The  sum  of  the  amount  of 
capital  (but  not  surplus)  that  would  be 


4  The  term  "U.S.  capital  equivalency"  ic  used  in 
this  context  to  refer  to  the  pariicular  capital 
measure  used  to  calculate  daylight  overdraft  net 
debit  caps,  and  does  n«t  necessarily  represent  an 
appropriate  capital  measure  for  supervisory  or  other 
purposes. 


required  of  a  national  bank  being 
organized  at  each  agmcy  or  branch 
location,  or  (2)  the  sum  of  5  percent  of 
the  total  liabilities  of  each  agency  or 
branch,  including  acceptances,  but 
excluding  accrued  expenses  and 
amounts  due  and  other  liabilities  to 
offices,  branches,  and  subsidiaries  of  the 
foreign  bank. 

In  addition,  any  foreign  bank  may 
incur  daylight  overdrafts  above  its  net 
debit  cap  up  to  a  maximum  amount 
equal  to  its  cap  multiple  times  10 
percent  of  its  worldwide  capital, 
provided  that  any  overdrafts  above  its 
net  debit  cap  are  collateralized.  This 
policy  offers  all  foreign  banks,  under 
terms  that  reasonably  limit  Reserve 
Bank  risk,  a  level  of  overdrafts  based  on 
the  same  proportion  of  worldwide 
capital.  Consequently,  banks  chartered 
in  coimtries  that  follow  the  Basle 
Accord  and  whose  net  debit  cap  is. 
based  on  10  percent  of  worldwide 
capital  are  not  permitted  to  incur 
overdrafts  above  their  net  debit  cap.  All 
other  foreign  banks  may  incur  overdrafts 
to  the  same  extent  as  banks  from  Basle 
Accord  countries,  that  is.  up  to  their  cap 
multiple  times  10  percent  of  their 
worldwide  capital,  provided  that 
sufficient  collateral  is  posted  for  any 
overdrafts  in  excess  of  their  net  debit 
cap.  In  addition,  foreign  banks  may  elect 
to  collateralize  all  or  a  portion  of  their 
overdrafts  related  to  book-entry 
securities  activity. 
***** 

I.D.  Net  Debit  Caps 

1.  Cap  Set  Through  Self- Assessment 

In  order  to  establish  a  net  debit  cap 
category  of  Average,  Above  Average,  or 
High,  an  institution  must  perform  a  self- 
assessment  of  its  own  creditworthiness, 
intraday  funds  management  and  control, 
customer  credit  policies  and  controls, 
and,  effective  January  1, 1995,  operating 
controls  and  contingency  procedures. 
The  assessment  of  creditworthiness 
should  be  based  on  the  institution's 
supervisory  rating  and  Prompt 
Corrective  Action  capital  category.  An 
institution  may  be  permitted  to  perform 
a  full  assessment  of  its  creditworthiness, 
in  certain  limited  circumstances,  for 
example,  if  its  condition  has  changed 
significantly  since  its  lasi  examination, 
or  if  it  possesses  additional  material 
information  regarding  its  financial 
condition.  Additionally.  U.S.  branches 
and  agencies  of  foreign  banks  from 
countries  that  do  not  adhere  to  the  Basle 
Capital  Accord  would  be  required  to 
perform  a  full  assessment  to  determine 
their  rating  on  the  creditworthiness 
component.  The  institution  should  also 
assess  its  intraday  funds  management 
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procedures  and  its  procedures  for 
evaluating  the  financial  condition  of 
and  establishing  intraday  credit  limits 
for  its  customers.  Finally,  the  institution 
should  ensure  that  its  operating  controls 
and  contingency  procedures  are 
sufficient  to  prevent  losses  due  to  fraud 
or  operational  failures.  The  Guide  to  the 
Federal  Reserve's  Payments  System  Risk 
Policy,  available  from  any  Reserve  Bank, 
includes  a  detailed  explanation  of  the 
steps  that  should  be  taken  by  a 
depository  institution  in  performing  a 
self-assessment  to  establish  a  net  debit 
cap.  I 


By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  August  18, 1993. 
WiUuunW.  Wiles, 
Secretary  of  the  Board. 
|FR  Doc.  93-20407  Filed  8-23-93;  8:45  ami 
HUJNG  COM  «»1»-01-^ 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES  , 

Agency  for  Toxic  Substances  and 
Disease  Registry 

[ATS0R-d42] 

Educating  Health  Professionals  in 
Environmental  Health;  Part  I— 
Implementation  Strategies  for 
Undergraduate  Medical  School 
CurrfcuKim;  Part  II— Enhancing 
Environmental  Health  Content  in 
Nursing  Practice  | 

Summary  | 

The  Agency  for  Toxic  Substances  and 
Disease  Registry  (ATSDR)  annoimces 
the  availability  of  fiscal  year  (FY)  1993 
funds  for  a  cooperative  agreement  with 
the  National  Academy  of  Sciences. 
Institute  of  Medicine  (NAS/IOM). 
Approximately  $150,000  is  available  in 
FY  1993  to  fund  this  award.  It  is 
expected  that  the  award  will  begin  on 
September  30, 1993,  for  a  12-nionth 
budget  period,  within  a  project  period  of 
up  to  3  years.  Funding  estimates  may 
vary  and  are  subject  to  change. 
Continuation  awards  within  the  project 
period  will  be  made  on  the  basis  of 
satisfactory  progress  and  the  availability 
of  funds. 

The  purpose  of  this  cooperative 
agreement  is  for  NAS/IOM  to  investigate 
and  recommend  how  to  develop, 
implement,  and  finance  medical  and 
nursing  curricula  activities  in 
environmental  health. 

ATSDR  will  assist  NAS/IOM  with 
identifying  strategies  to  assure 
appropriate  curriculum  content  and 
essential  competencies  few 
undergraduate  environmental  health 


curriculum  for  physicians  and  nurses; 
providing  environmental  health 
education/information  resources  for 
curriculum  and  faculty  development; 
developing  an  environmental  health 
curriculum  evaluation  plan;  and 
establishing  ongoing  communication 
procedures  to  exchange  current 
information  related  to  implementation 
of  environmental  health  medical  school 
curriculum  and  enhancement  of 
environmental  health  content  in  nursing 
practice. 

The  Public  Health  Service  (PHS)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  Healthy  People  2000,  a 
PHS-led  national  activity  to  reduce 
morbidity  and  mortality  and  improve 
the  quality  of  life.  This  announcement 
is  related  to  the  priority  area  of 
Environmental  Health.  (For  ordering  a 
copy  of  Healthy  People  2000,  see  the 
section  Where  to  Obtain  Additional 
Information.) 

Authority 

This  program  is  authorized  under 
sections  104(i)(14)  and  (15)  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980  (CERCLA),  as  amended  by 
the  Superfund  Amendments  and 
Reauthorization  Act  of  1986  (SARA)  (42 
U.S.C.  9604  (i)(14)  and  (15)). 

Eligible  Applicants 

Assistance  will  be  provided  only  to 
NAS/IOM.  No  other  applications  will  be 
solicited.  The  program  aflnouncement 
and  application  kit  have  been  sent  to 
NAS/IOM.  NAS/IOM,  by  virtue  of  its 
previous  work  in  the  proposed  program 
area  (described  below),  and  to  meet  the 
purposes  of  this  project,  will  be 
requested  to:  (1)  Identify,  for  study  and 
analysis,  important  issues  and  problems 
that  relate  to  environmental  health  and 
medicine;  (2)  Initiate  and  conduct 
studies  of  national  policy  and  planning 
for  health  care  and  health-related 
education  and  research  in 
environmental  health;  (3)  respond  to 
requests  from  the  Federal  Government 
and  other  agencies  for  studies  and 
advice  on  matters  relating  to 
environmental  health  and  medicine 
curriculum;  (4)  establish  liaison  with 
the  major  scientific  and  professional 
societies  in  the  field  of  environmental 
health;  and  (5)  disseminate 
environmental  health  curriculum 
information  to  the  public  and  relevant 
professions. 

In  its  report.  "The  Role  of  the  Primary 
Care  Physician  in  Occupational  and 
Environmental  Medicine,"  NAS  defines 
"environmental  medicine"  to  include 
the  caring  for  individuals  exposed  to 


toxic  substances  in  their  homes  and 
neighborhoods  through  such  media  as 
contaminated  soil,  water,  and  air.  (For 
ordering  a  copy  of  The  Role  of  the 
Primary  Care  Physician  in  Occupational 
and  Environmental  Medicine,  see  the 
section  Where  To  Obtain  Additional 
Information.)  The  report  states  that 
physicians  are  inadequately  trained  in 
environmental  medicine.  This  is  due.  in 
part,  to  the  lack  of  clinical  role  models, 
a  limited  research  presence,  little 
published  in  the  general  medical 
literature  or  standard  medical  textbooks. 
and  overcrowded  curriculum.  The 
report  recommends  that  environmental 
medicine  should  be  better  represented 
in  the  medical  school  curriculum,  be  a 
vital  part  of  the  traditional  student 
clinical  assignments,  and  be  included  as 
part  of  third-  and  fourth-year  teaching 
programs. 

Historically,  ATSDR's  environmental 
education  curriculum  development 
projects  have  focused  largely  on  primary 
care  physicians.  However,  it  is 
important  to  consider  the  environmental 
health  concerns  of  other  groups  of 
health  professionals  and  their  role  in 
primary  care  practice  and  education.  An 
illustration  of  this  is  the  diverse  roles  of 
public  health  nurses,  school  nurses, 
nurse  practitioners,  and  other 
community  health  nurses  practicing  in 
primary  care  settings.  These  nurses 
provide  client/patient  care  and  health 
education,  including  environmental 
health  community  education.  Due  to 
their  front  line  involvement  in  client 
evaluation,  disease  prevention,  health 
promotion,  and  referrals,  it  is  of  utmost 
importance  to  develop  environmental 
science  content  and  educational 
activities  in  nursing  school  curriculum 
and  continuing  education  programs  to 
supplement  existing  knowledge  and 
skills  in  the  area  of  environmental 
health. 

Because  of  NAS/IOM's  unique 
position  in  assisting  Federal 
Government  agencies  with  important 
issues  and  problems  that  relate  to  health 
and  medicine,  and  because  of  NAS/ 
lOM's  previous  work  directly  related  to 
the  proposed  cooperative  agreement,  it 
has  an  unparalleled  capacity  to  carry 
out  the  piupose  of  this  cooperative 
agreement  in  an  appropriate,  timely, 
and  efficient  manner. 

Executive  Order  12372  Review 

The  application  submitted  under  this 
announcement  is  not  subject  to  the 
Intergovernmental  Review  of  Federal 
Programs  as  governed  by  Executive 
Order  12372. 
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Public  Health  System  Reporting 
Requirements 

This  program  is  not  subject  to  the 
Public  Health  System  Reporting 
Requirements. 

Catalog  of  Federal  Domestic  Assistance 
Number 

The  Catalog  of  Federal  Domestic 
Assistance  Number  is  93.161. 

Where  To  Obtain  Additional 
Information 

If  you  are  interested  in  obtaining 
additional  information  regarding  Uiis 
program,  please  refer  to  Announcement 
Number  342  and  contact  Maggie  Slay, 
Grants  Management  Specialist,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control  and  Prevention  (CDC).  255  East 
Paces  Ferry  Road,  NE.,  room  300,  Mail 
Stop  E-13.  Atlanta,  Georgia  30305, 
telephone  (404)  842-6630,  for  business 
management  technical  information. 

A  copy  of  Healthy  People  2000  (Full 
Report,  Stock  No.  017-001-00474-0)  or 
Healthy  People  2000  (Summary  Report, 
Stocle  No.  017-001-00473-1)  referenced 
in  the  SUMMARY  may  be  obtained 
through  the  Superintendent  of 
Documents,  Government  Printing 
Office.  Washington.  DC  20402-9325. 
telephone  (202)  783-3238. 

A  copy  of  The  Role  of  the  Primary 
Care  Physician  in  Occupational  and 
Environmental  Medicine  (Publication 
No.  PB  89-170617)  referenced  in  the 
Eligible  Applicants  section  may  be 
obtained  from  the  National  Technical 
Information  Service.  Springfield,  VA 
22151,  telephone  (703) 487-4650.  (A 
charge  of  $26  for  hardcopy  or  $9  for 
microfiche  is  required.) 

Dated:  August  17, 1993. 
Walter  R.  Dowdle. 

Deputy  Administrator.  Agency  for  Toxic 
Substances  and  Disease  Hegistry. 
(PR  Doc.  93-20395  Filed  8-23-93;  8:45  am] 
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[ATSDR-356] 

Announcement  of  Cooperative 
Agreement  Study  to  Assess  the  Health 
Effects  of  Waste  Incineration 

SUMMARY:  The  Agency  for  Toxic 
Substances  and  Disease  Registry 
(ATSDR)  announces  the  availability  of 
fiscal  year  (FY)  1993  funds  for  a 
cooperative  agreement  with  the  National 
Academy  of  Sciences  (NAS)  for  a  study 
to  assess  the  health  effects  of  waste 
incineration.  Approximately  $173,000  is 
available  in  FY  1993  to  fund  this  award. 
It  is  expected  that  the  award  will  begin 
on  or  about  September  30, 1993,  for  a 


12-month  budget  period,  within  a  2-year 
project  period.  Funding  estimates  may 
vary  and  are  subject  to  change- 
Continuation  awards  within  the  project 
period  will  be  made  on  the  basis  of 
satisfactory  progress  and  the  availability 
of  funds. 

The  purpose  of  this  project  is  to  assist 
NAS  in  assessing  the  risks  to  public 
health  of  municipal,  hazardous,  and 
other  types  of  waste  incineration 
practices  under  various  design,  location, 
and  o[>eration  conditions. 

ATSDR  will: 

(1)  Assist  NAS  in  identifying  and 
analyzing  case  study  information 
relevant  to  the  public  health  impacts 
from  actual  incineration  practices  in  the 
field: 

(2)  Collaborate  in  evaluation  of  the 
conclusions  and  recommendations 
relevant  to  the  public  health  impacts 
from  major  types  of  combusted  waste 
streams,  incineration  techniques,  and 
incinerator  locations;  and 

(3)  Participate  in  workshops, 
conferences,  and  meetings  to  exchange 
current  information,  opinions,  and 
findings  concerning  incineration. 

The  Public  Health  Service  (PHS)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  Healthy  People  2000,  a 
PHS-led  national  activity  to  reduce 
morbidity  and  mortality  and  improve 
the  quality  of  life.  This  announcement 
is  related  to  the  priority  area  of 
Environmental  Health.  (For  ordering  a 
copy  of  Healthy  People  2000,  see  the 
section  WHERE  TO  OBTAIN  AOOmONAL 
INFORMATKW.) 

Authority:  This  program  is  authorized 
under  secUon  104  (i)  (5),  (9)  and  (15)  of  the 
Comprehensive  Environmental  Response, 
Compensation,  and  Liability  Act  of  1980 
(CERCLA),  as  amended  by  the  Superfund 
Amendments  and  Reauthorization  Act  of 
1986  (SARA)  [42  U.S.C  9604  (i)  (5),  (9)  and 
(15)1.  and  the  Resource  Conservation  and 
Recovery  Act  (RCRA).  as  amended 
(Hazardous  and  Solid  Waste  Amendments  of 
1984)  (42  U.S.C.  6939a  (b)  and  (c)). 

Eligible  Applicants:  Assistance  will 
be  provided  only  to  NAS.  No  other 
applications  will  be  solicited.  The 
program  announcement  and  application 
kit  have  been  sent  to  NAS.  By  virtue  of 
its  previous  work,  NAS  is  uniquely 
suited  to  assess  the  risks  to  public 
health  of  municipal,  hazardous,  and 
other  types  of  waste  incineration. 

Because  of  NAS's  unique  position  in 
assisting  Federal  Government  agencies 
with  important  issues  and  problems  that 
relate  to  environmental  health,  and  its 
previous  work  directly  related  to  the 
health  effects  of  hazardous  wastes,  the 
Academy  has  an  unparalleled  capacity 


to  carry  out  the  purpose  of  this 
cooperative  agreement. 

NAS  has  demonstrated  the  ability  to: 
(1)  Identify,  for  study  and  analysis, 
important  issues  and  problems  that 
relate  to  environmental  health;  (2) 
initiate  and  conduct  studies  on  national 
policy  and  health-related  research;  (3) 
respond  to  requests  from  the  Federal 
Government  and  other  agencies  for 
studies  and  advice  on  matters  relating  to 
environmental  health;  (4)  establish 
liaisons  with  the  major  scientific  and 
professional  societies  in  the  field;  and 
(5)  disseminate  information  to  the 
public  and  relevant  professions. 
Because  of  the  unique  abilities  of  NAS 
as  a  non-biased  source  of  technical  and 
scientific  expertise  in  these  areas,  it  is 
the  only  organization  capable  of 
carrying  out  the  activities  contemplated 
under  this  cooperative  agreement. 

Executive  Order  12372  Review 

Application  is  not  subject  to 
Intergovernmental  Review  of  Federal 
Programs  as  governed  by  Executive 
Order  12372. 

Public  Health  System  Reporting 
Requirements 

This  program  is  not  subject  to  the 
Public  health  System  Reporting 
Requirements. 

Catalog  of  Federal  Domestic  Assistance 
Number 

The  Catalog  of  Federal  Domestic 
Assistance  number  is  93.161. 

Where  to  Obtain  Additional 
Information:  If  you  are  interested  in 
obtaining  additional  information 
regarding  this  program,  please  refer  to 
Announcement  Number  356  and  contact 
Ms.  Maggie  Slay,  Grants  Management 
Specialist.  Grants  Management  Branch. 
Procurement  and  Grants  Office,  Centers 
for  Disease  Control  and  Prevention 
(CDC),  255  East  Paces  Ferry  Road,  NE., 
room  321,  Mailstop  El3.  Atlanta, 
Georgia  30305,  (404)  842-6797. 

A  copy  of  Healthy  People  2000  (Full 
Report,  Stock  No.  017-001-00474-0)  or 
Healthy  People  2000  (Summary  Report. 
Stock  No.  017-O01-O0473-1)  referenced 
in  the  SUMMARY  may  be  obtained 
through  the  Superintendent  of 
Documents.  Government  Printing 
Office,  Washington,  DC  20402-9325. 
telephone  202-783-3238. 

Dated:  August  17. 1993. 
Walter  R.  Dowdle, 

Deputy  Administrator.  Agency  for  Toxic 
Substances  and  Disease  Registry. 
IFR  Doc.  93-20394  Filed  8-23-93;  8:45  ami 
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agency:  Centers  for  Disease  Confrol  and 
PtsventJon  (CDC).  Public  Health 
Senriee.  HHS.  | 

ACTION:  Notice. 

SUMMMir:  The  Centers  for  Diseese 
Control  and  Prsvenfion  (CDC).  National 
Center  for  Infectious  Diseases, 
announces  the  opportunity  for  potential 
collaborators  to  enter  into  a  Cooperative 
Research  an6  Devplopnwnf  Ai^reement 
(CRADA)  for  development  of  nucleic 
acid  and/or  recombinant  protein  based 
diagnostic  assays  for  the  hantavirus 
which  has  bnen  assoriaied  with  Adult 
Respiratory  Distress  Syndmnw  in  the 
Four-Comers  region  of  the  Uruted 
States,  and  other  hantaviruses  of  public 
health  importance.  In  addition, 
opportunities  >nus1  for  the  development 
of  vaccines  effective  against  this  group 
of  viruses.  The  collaborator  wjJI 
specially  design  new  diagnostic  assays 
in  kit  formation  for  detecting  hantavirus 
specific  antigens  or  antibodies. 

It  is  anticipated  that  all  inventions 
which  may  arise  from  this  CRADA  will 
be  licensed  on  a  nonexclusive  royalty- 
bearing  basis  to  the  collaborator  with 
whom  the  CRADA  is  made. 

Because  CRADAs  are  designed  to 
facilitate  the  development  of  scientific 
and  technological  knowledge  into 
useful,  marketable  products,  a  great  deal 
of  freedom  is  given  to  Federal  agencies 
in  implementing  collaborative  research. 
The  CDC  may  accept  staff,  fedlities, 
equipment,  supplies,  and  money  from 
the  other  participants  in  a  CRADA;  CDC 
may  provide  staff,  facilities,  equipment, 
and  supplies  to  the  project.  There  is  a 
single  restriction  in  this  exchanger  CDC 
may  not  provide  funds  to  the  other 
participants  in  a  CRADA.  This 
opportunity  is  available  until  30  days 
after  publication  of  this  r»otice. 
Respondents  may  be  provided  a  longer 
period  of  time  to  furnish  additional 
iDformatioa  if  CDC  finds  this  necessary. 
FOR  RmTMEft  INfOfWATION  CONTACT: 

Technical:  Stuart  T.  Nichol,  Ph.D.. 
Division  of  Viral  and  Rickettsial 
Diseases,  National  Center  for  Infectious 
Diseases,  Centers  for  Disease  Control 
and  Prevention  (CDC).  1600  Clifton  Rd. 
NE.,  Mailstop  G-14.  Atlanta.  GA  30333, 
telephone  (404)  639-1189. 

business.  Lisa  Bteke-DiSpigna, 
Technology  Transfer  Representative. 
National  Center  for  Infectious  Diseases. 
Centers  for  Disease  Control  and 


Ptevention  (CDC).  1800  Oifton  Rd.  NE.. 
Mailstop  Crl9.  AUmtor  GA  30333. 
telephone  (404)  639-3227. 

SUFn^MDiTART  wrORWATWII.  In  late 
May  1993.  CDC  was  asked  to  assist  in 
the  investigation  of  an  outbreak  of  an 
unknown  disease  which  was  ternrted 
unexplained  adult  respiratory  distress 
syndrome  (ARDS)  in  the  Poor  Comers 
Regi<m  of  the  United  Slates.  The 
outbreak  of  illness  has  now  been 
associated  with  a  previoosly 
unrecognized  hantavirus  infection.  In 
addition,  hantavirus  antibodies  and 
RNA  sequences  have  been  identified  in 
several  rodent  species  from  the  F"our 
Comers  Regions.  A  unique  hantavirus 
RNA  sequence  detected  in  patients  and 
rodents  during  this  outbreak  has  been 
determined  at  CDC  by  utilizing 
polymerase  chain  reaction  technology. 

The  goal  of  this  CRADA  is  to  develop, 
evaluate.  atKl  commerdahze  diagnostic 
tests  for  detecting  hantavirus  infections 
in  humans  and  rodents,  and  to  develop, 
evaluate,  and  commercialize  a  vaccine 
against  infections  caused  by  the  newly 
recognized  hantavirus.  CDC  will 
provide  nucleic  acid  sequence 
intormation.  primers,  probes,  and 
antisera  to  the  new  hantavirus  and 
selected  other  hantaviruses.  The 
collaborator  will  utilize  its  expertise  in 
vaccine,  diagnostic  development, 
evaluation  and  commercialization  of  the 
products  obtained. 

Diagnostic  test  development  may 
include  characterization  and  expression 
of  the  antigens  and  production  of 
antibodies  which  will  be  employed  in 
serologic  and/or  antigen  detection 
assays.  Monoclonal  antibodies  produced 
under  this  CRADA  will  be  evaluated  for 
diagnostic  and  therapeutic  purposes. 

Respondents  should  provide  evidence 
of  expertise  in  the  development  and 
evaluation  of  vaccines,  and/or 
diagnostic  assays,  evidence  of 
experience  in  commercialization  of 
vaccine  products  and/or  diagnostics, 
and  supporting  data  (e.g..  publications, 
proficiency  testing,  certifications, 
resumes,  etc.)  of  qualifications  for  the 
laboratory  director  and  laboratory 
personnel  who  would  be  involved  in  the 
CRADA.  The  respondent  will  develop 
the  final  research  plan  in  collaboration 
with  CDC  but  should  provide  an  outline 
of  a  research  plan  (or  review  by  CDC  in 
judging  applications. 

Applicant  submissioiis  will  be  judged 
according  to  the  following  criteria: 

1.  Soundness  of  the  analytic  approach 
and  research  plan; 

2.  Evidence  of  appropriate  personnel  to 
complete  the  project  in  a  timely 
fashion  or  evidence  of  a  plvi  to 


recruit  and  fend  personnel 
appropriate  for  the  profed: 

3.  Evidence  of  scientific  credibility;  and 

4.  Evidence  of  commitment  and  ability 
to  develop  an  innovative  design  for 
diagnostic  assays  and/or  vaccines. 
This  CRADA  is  proposed  and 

implemented  under  the  1986  Federal 
Technology  Transfer  Act:  Public  Law 
99-502. 

The  responses  must  be  ntade  to: 
Nancy  C.  Hirsch,  Technology  Transfer 
Coordinator,  National  Center  for 
Infectious  Diseases,  Centers  for  Disease 
Control  and  Prevention  (CDC),  1600 
Clifton  Rd.  NE.,  Mailstop  C-19,  Atlanta, 
GA  30333. 

Dated:  August  18,  1993. 
RoiMrt  L.  Foatar, 

Acting  Associate  Dira:torfor  Moaagement 
and  Operations,  Centers  for  Disease  CnntK^ 
and  Prevention  (CDC). 

IFR  Doc.  93-20393  Filed  8-23-93;  8;4S  ami 
anuNO  COOK  4i«a-i«-» 


Food  and  Drug  Administration 
(Docket  No.  93f -«273I 

Lonza,  Inc.;  FiBng  of  Food  Additive 
Petition 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTIOM:  Notice. 

SUMMARY:  The  Food  and  I>ug 
Administration  (FDA)  is  announcing 
that  Lonza,  Inc..  has  filed  a  petition 
proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of 

didecyldimethylammonium  chloride  as 
a  slimicide  used  in  the  manufacture  of 
paper  and  paperboard  intended  to 
contact  food. 

DATES:  Written  comments  on  the 
petitioner's  environmental  assessment 
by  September  23, 1993. 

ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  rm.  1-23, 12420 
Parklawn  Dr.,  Rockvilfe,  MD  20857. 
FOR  FURTHER  IHF0RMAT10R  COMTACT! 
Andrew  J.  Zajac,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFS-216).  Food 
and  Dnjg  Administration.  200  C  St.  SW., 
Washington,  DC  20204.  202-254-9500. 
SUPPLEMCMTARV  MFORMATKM:  Under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  409(b)(5)  (21  U.S.C.  348(b)(5))). 
notice  is  given  that  a  food  additive 
petititHi  (FAP  3B4392)  has  been  filed  on 
behalf  of  Lonza.  Inc..  c/o  Delta 
Analytical  Corp..  7910  Woodmont  Ave., 
suite  1000,  Bethcsda.  MD  20ftl4.  The 
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petition  proposes  that  the  food  additive 
regulations  ip  §  176.300  Slimicides  (21 
CFR  176.300)  he  amended  to  provide  for 
the  safe  use  of 

didecyldimethylammonium  chloride  as 
a  slimicide  used  in  the  manufacture  of 
paper  and  paperboard  intended  to 
contact  food. 

The  potential  environmental  impact 
of  this  action  is  being  reviewed.  To 
encourage  public  participation 
consistent  with  regulations  promulgated 
under  the  National  Environmental 
Policy  Act  (40  CFR  1501.4(b)).  the 
agency  is  placing  the  environmental 
assessment  submitted  with  the  petition 
that  is  the  subject  of  this  notice  on 
public  display  at  the  Dockets 
Management  Branch  (address  above)  for 
public  review  and  comment.  Interested 
persons  may.  on  or  before  September  23. 
1993.  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments.  Two  copies  of  any 
comments  are  to  be  submitted,  except 
that  individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  the  heading  of 
this  document.  Received  comments  may 
be  seen  in  the  office  above  between  9 
a.m.  and  4  p.m..  Monday  through 
Friday.  FDA  will  also  place  on  public 
display  any  amendments  to,  or 
comments  on.  the  pyetitioner's 
environmental  assessment  without 
further  announcement  in  the  Federal 
Register.  If,  based  on  its  review,  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c). 

Dated:  August  13. 1993. 
Fred  R.  Shank, 

Director,  Center  for  Food  Safety  and  Applied 
Nutrition. 

(FR  Doc.  93-20419  Filed  8-23-93;  8:45  am] 
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Advisory  Committees;  Notice  of 
Meetings 

MEMCf:  Food  and  Drug  Administration. 
HHS. 


ACTION:  Notice. 


SUMMARY:  lliis  notice  announces 
forthcoming  meetings  of  public  advisory 
committees  of  the  Food  and  Drug 
Administration  (FDA).  This  notice  also 
summarizes  the  procedures  for  the 
meetings  and  methods  by  which 
interested  persons  may  participate  in 


open  public  hearings  before  FDA's 
advisory  committees. 
MEETINGS:  The  following  advisory 
committee  meetings  are  announced: 

Joint  Meeting  of  the  OTC  Drugs 
Advisory  Committee  and  the  Arthritis 
Advisory  Committee 

Date,  time,  and  place.  September  8, 
1993.  8  a.m.,  Parklawn  Bldg.,  conference 
rms.  D  and  E.  5600  Fishers  Lane. 
Rockville.  MD. 

Type  of  meeting  and  contact  person. 
Open  committee  discussion.  8  a.m.  to  11 
a.m.;  open  public  hearing.  11  a.m.  to 
12m.,  unless  public  participation  does 
not  last  that  long;  open  committee 
discussion,  12m.  to  5  p.m.:  closed 
committee  deliberations,  5  p.m.  to  6 
p.m.;  Lee  L.  Zwanziger  or  Mae  Brooks. 
Center  for  Drug  Evaluation  and  Research 
(HFI>-9),  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville.  MD  20857,  301-443-4695. 

General  function  of  the  committees. 
The  OTC  Drugs  Advisory  Committee 
reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  over-the-counter  (nonprescription) 
human  drug  products  for  use  in  the 
treatment  of  a  broad  spectrum  of  himian 
symptoms  and  diseases.  The  Arthritis 
Advisory  Committee  reviews  and 
evaluates  data  on  the  safety  and 
effectiveness  of  marketed  and 
investigational  human  drugs  for  use  in 
arthritic  conditions. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  oh  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  August  31. 1993. 
and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  The  joint 
committee  will  discuss  the  relationship 
between  alcohol  and  toxicities 
associated  with  OTC  oral  analgesic 
medications,  except  acetaminophen,  in 
order  to  make  recommendations  on 
labeling  to  warn  consumers  of  possible 
toxic  efiiects  of  this  combination.  (On 
June  29. 1993.  the  OTC  Drugs  Advisory 
Committee  discussed  the  relationship 
between  alcohol  and  aoetaminophen- 
induced  liver  toxicity  (meeting 
announced  in  the  Federal  Re^er  of 
May  17. 1993. 58  FR  28883  at  28885). 
The  OTC  Drugs  Advisory  Committee 
recommended  that  a  warning  be 
included  in  the  labeling  but  that  the 


agency  defer  action  until  similar 
questions  about  OTC  internal  analgesic 
medications  were  discussed  at  an 
advisory  committee  meeting).  The  joint 
committee  will  also  discuss  whether 
current  data  (i.e..  case  reports  of 
gastrointestinal  bleeding, 
pharmacokinetic,  epidemiologic,  or 
animal  data)  regarding  the  adverse 
effects  of  the  use  of  alcohol  with  OTC 
analgesic  drug  products  containing 
either  aspirin,  ibuprofen  (or  naproxen, 
should  it  become  available  over-the- 
counter)  support  the  need  for  a  label 
warning  statement  for  products 
containing  any  or  all  of  these 
ingredients:  and  if  so,  then  which  data 
support  the  need  for  a  label  warning 
statement  for  which  ingredient.  The 
agency  is  not  aware  of  data  concerning 
the  adverse  effects  of  the  use  of  alcohol 
with  other  salicylates  (i.e..  carbaspirin 
calcium,  choline  salicylate,  magnesium 
salicylate,  and  sodium  salicylate) 
proposed  by  the  agency  to  bie  generally 
recognized  as  safe  and  effective  OTC 
analgesics.  The  committee  will, 
however,  discuss  whether  OTC  products 
containing  any  or  all  of  these 
ingredients  should  bear  a  similar 
warning  statement,  and.  if  so,  what 
specific  information  the  warning  should 
contain  (e.g..  general  warning  versus 
organ-specific  information,  statement  of 
risk,  or  other  information)  for  each 
individual  ingredient.  Prior  to  the 
meeting,  the  agency  may  reformulate  or 
add  to  the  discussion  topics  Usted 
above;  final  questions  will  be  available 
on  the  morning  of  the  meeting.  The 
tentative  final  monograph  for  OTC 
internal  analgesic,  antipyretic,  and 
antirheumatic  drug  products  published 
in  the  Federal  Register  of  November  16. 
1988  (53  FR  46204).  Additional  new 
data  submitted  since  that  time  will  be 
considered  by  the  committee  members 
as  they  discuss  whether  the  totality  of 
the  information  warrants  label  revisions 
concerning  the  use  of  OTC  dosages  of 
internal  analgesics  with  alcohol.  The 
committee's  recommendations  will  be 
considered  by  the  agency  in  its 
preparation  of  the  final  monograph  for 
OTC  internal  analgesic  drug  products. 
In  addition,  the  committee  will  discuss 
further  developments  regarding  new 
drug  application  (NDA)  20-204  to 
switch  naproxen  (Naprosyn®,  Syntax 
Corp.)  from  prescription  to  over-the- 
counter  status. 

Closed  committee  deliberations.  The 
committee  will  review  trade  secret  and/ 
or  confidential  commercial  information 
relevant  to  pending  NDA's.  This  portion 
of  the  meeting  will  be  closed  to  permit 
discussion  of  this  information  (5  U.S.C. 
552b(cK4)^ 
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Date,  time,  and  place.  September  10, 
1993, 9  a.in.,  PorUawn  BIdg..  conference 
nns.  D  and  E.  5600  Fishets  Lane, 
Rockviile,  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing.  9  a.m.  to  10  a.m., 
unless  public  participation  does  not  lut 
that  long:  dosed  committee 
deliberations,  10  a.m.  to  1  p.m.;  [oan  C 
Standaert  (HFD-180).  419-2.59-6211.  or 
Valerie  M.  Mealy  (HFCM)).  Center  for 
Drug  Evaluation  and  Research.  Food 
and  Drug  Administratfon,  5600  Fishers 
Lane,  Rockviile.  MD  20857.  301-443- 
4695. 

GenanI  function  of  the  amtmittee. 
The  committee  reviews  and  evaluates 
date  on  the  safety  and  efFectiveness  of 
marketed  and  investigetional  human 
drigs  for  use  in  gastrointestinal 
diseases. 

Agendo— Open  ptMic  hearing. 
bsterested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing.  f»  issues  pending  befora  the 
committee.  Tboee  desiring  to  make 
formal  presentations  should  notify  the 
contacl  person  before  August  30, 1993. 
ai)d  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addrasaes  of  propoeed 
participants,  and  an  indication  of  the 
approximate  time  requited  to  make  their 
comments. 

Clotted  committee  deHhemtkms.  The 
Roounittee  will  diacuss  trade  secret  and/ 
or  confidaottal  commercial  infafmalioa 
relevant  to  pending  investigetional  new 
drug  applicstians.  This  portion  of  the 
meeting  will  be  closed  to  permit 
discusaian  of  this  information  (.■>  VS.C 
552MCK4)). 

o '-J-  »*— jT  'Tfinnrif  rnmmima 

Date,  time,  and  place.  September  23, 
1993.  8  a.m.,  Parkbwn  BIdg..  conference 
rms.  D  and  E.  5600  Fishers  Lane. 
Rockinlle,  MD. 

Type  of  meeting  and  contact  person. 
Open  puMic  hearing,  8  a.m.  to  9  a.m.. 
unles.^  pnblic  participation  does  not  last 
that  tong;  open  committee  dist.-ussion.  9 
a.m.  to  2:.30  p.m.;  closed  committee 
deliberatioRS.  2:30  p.m.  to  5  pjn.;  Adele 
S.  Seifried.  Center  for  Drug  Evahiation 
and  Research  (HFD-9).  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockviile,  MD  20857,  301-443-4895. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
data  on  the  safety  and  effectiveness  of 
■vkelad  and  investigatiaoal  humun 

drugs  for  oae  in  traatnent  of  cancer. 

Ag/endo—Open  public  heorii^ 
Interested  persons  may  present  (~ 


UMI 


information,  or  views,  orally  or  in 
writing,  on  issues  pending  befaiB  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  September  17, 
1993,  and  submit  a  brief  Matemant  of 
the  general  nature  of  the  evidence  or 
arguments  they  wish  to  preeent,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  tha 
approximate  time  laquiiad  to  make  their 
comments. 

Open  committee  discussion.  The 
committee  will  discus.<i:  (1) 
Suppfemental  new  drug  application 
(NDA)  20-262,  Taxol®  for  iniection 
concentrate  (paclitaxeL  Bristol-Myers 
Squibb),  for  change  of  dose  and 
schedule  of  administration  to  175  mg/M 
'  by  3  hour  i.v.  infusion  from  135  mg/ 
M  2  by  24  hour  infu.^on;  and  (2) 
supplemental  NDA  50-443.  Blenoxane^) 
(bleomycin  sulfate,  USP.  Bristol-Myers 
Squibb],  "as  a  sclerosing  agent  for  the 
treatment  of  malignant  pleural  effusions 
and  for  the  prevention  of  recurrent 
pleural  effusions." 

Closed  committee  deliberations.  The 
committee  will  discuss  trade  secret  and/ 
or  confidential  commercial  information 
relevant  to  investigational  new  drug 
applications  and  pending  NDA's.  This 
portion  of  the  meeting  will  be  closed  to 
permit  discussion  of  this  information  (5 
U.S.C.  552b(c)(4)). 

Stood  Products  Advisory  Commttt— 

Date.  time,  and  place.  September  23 
and  24, 1903, 8:30  ajn..  Holiday  Inn 
Bethesda.  Versailles  Ballrooms  HI  and 
IV,  8120  Wisconsin  Ave.,  Bethesda.  MD. 

Type  of  meeting  and  contact  person. 
Open  committee  discussion,  September 
23, 1993. 8:30  a.m.  to  11:15  a.m.;  open 
public  hearii^,  11:15  ».m.  to  11:45  am., 
unless  public  participation  does  not  last 
that  long;  open  committee  discuitsion, 
11.45  a.m.  to  5:45  p.m.;  open  public 
hearing.  September  24,  1993.  8:30  a.m. 
to  9  a.m.,  unless  public  partidpetion 
does  not  last  that  long;  open  committee 
discussion.  9  a.m.  to  2  p.m;  closed 
committee  deliberatimis,  2  p.m.  to  3 
p.m.;  Linda  A.  Smathwood,  Office  of 
Blood  Research  and  Review,  Center  for 
Biologies  Evaluation  and  Research 
(HFM-300).  Food  and  Dnig 
Administration,  1401  Rockviile  Pike, 
Bethesda,  MD  20852.  301-594-6700. 

General  function  of  the  cmnmittee. 
The  committee  reviews  and  evaluates 
data  on  the  safety  and  effectiveness,  and 
appropriate  use  (rf  blood  products 
intended  for  use  in  the  diagnosis, 
prevention,  or  treatment  of  human 
diseases. 

Agendo— Open  public  hearing. 
Interested  peraoas  may  praiaut  data. 


information,  or  views,  orally  or  in 
writing,  on  issiies  pending  before  t!>e 
committee.  Thoi>R  desiring  to  make 
formal  presentations  should  notify  (he 
contact  pwsoD  befoiv  September  16, 
1993,  arid  submit  a  bri.'f  statement  of 
the  general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  aiMl  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
oooiments. 

Open  committee  discussion.  On 
September  23, 1993,  the  committee  will 
review  and  discuss  the  product  license 
application  for  Re^iratory  Sym^ftial 
Virus  knmune  Globulin  faitravenous 
(Human)  submitted  by  the 
Massachusetts  Public  Health  Biokgic 
Laboratories  to  reduce  the  incidence  of  - 
severe  Respiratory  Syncytial  Virus 
infection  in  infonts  virith  premature 
gestation  and  children  with  chronic 
pulmonary  disease.  In  the  afternoon,  the 
committee  vrill  review  the  report  of  the 
FDA  contract  study  on  Increaaing  the 
Safety  of  the  Blood  Supply  by  Soeening 
More  Effectivdy.  On  September  24, 
1993,  the  coDunittee  vinll  hear 
presentations  on  Blood  Product 
Transmission  of  Hepatitis  A  and  Other 
Non-Eiiveloped  Viruses,  and  review  the 
report  of  the  Scientific  Site  Visit  lor  the 
Laboratory  of  Hemostasis,  Division  of 
Hematology,  Office  of  Blood  and  Blood 
Research.  Center  for  Biologies 
Evaluation  and  Research. 

Closed  committee  deliberations.  Ttte 
committee  will  discuss  the  intramural 
scientific  program.  This  portion  of  the 
meeting  will  be  closed  to  prevent 
disclosure  of  personal  information 
concerning  individuals  associated  with 
the  research  program,  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy  (5  U.S.C.  552b(c)(6)). 

Each  public  advisory  committee 
meeting  listed  above  may  haveas  muiy 
as  four  separable  portions:  (1)  An  (^len 
public  hearing,  (2)  an  open  connaittee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  The  dates  and  times  reservM 
for  the  separate  portions  of  each 
committee  meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hovr 
long  unless  public  partidpalfOfr  does 
not  last  that  long.  It  is  emphasized, 
however,  that  the  1  hour  time  Hmit  for 
an  open  pubKc  heoing  represents  a 
minimum  rather  then  a  maxifflum  time 
for  piMic  pertidpation,  and  an  open 
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pubtictnaring  may  last  for  whatever 
iongar  period  the  committee 
cnarrperson  oetsTrnmes  wiii  facintiitB 
tb«  committes's  work. 

PabHc  hearinfs  are  subiect  to  FIM's 
guideline  (subpart  C  of  21  CFR  part  tO) 
concerning  the  poHcy  and  procedure& 
for  efectronic  media  coverage  of  FDA's 
public  administrative  proceedings 
including  hearings  beCoce  pubfic 
•dvisMy  committees  under  21  CFR  part 
14.  Under  Zl  CFR  10.2as. 
ivpraamtatives  of  the  electronic  atedia 
amy  be  permitted,  subfsct  focertani 
limitations,  to  vidi«olape,  fiJm,  or 
efherwise  record  FDA's  public 
administrative  proceedings,  inchidtng 
presenfatioas  by  participants. 

Meetings  of  advisory  comminees  shall 
be  conducted,  insofar  as  is  pcacticar.  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Chaages 
m  tbe agenda  will  be  announced  at  the 
beginning  of  tbe  open  pertioa  of  a 
HMetia^. 

Any  mterested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  tbe  open  puMic  hearing 
portion  of  ameeting  shall  inform  tbe 
contact  person  listed  abow.  eicher  orally 
or  in  writing,  prior  to  the  meeting.  Any 
person  attending  the  hearing  who  does 
not  in  advance  of  the  meeting  request  an 
opportunity  to  speak,  will  be  aUowad  to 
■MM  an  oral  preaeatation  at  tbe 
hearing's  condusion.  if  time  pennies,  at 
Aecbairperson's  discretian. 

The  agenda^  ti»  ^uestieas  to  be 
ad^essed  by  the  committee,  and  • 
ctftraDt  list  of  coB—iWae  aiaiiibai a  wfll 
be  aval  lable  ^  the  meetiiif  Jocatron  on 
the  day  of  the  meeting. 

Transcripts  of  the  open  portion  of  Ae 
meeting  may  be  requested  in  writing 
firom  the  Freedom  of  biformation  Office 
(HFl-^).  Food  and  Drug 
Administratioa,  no,  12A-16v  56Q0 
FtdrersLane.  Rockville.  MD  20eS7. 
approximately  15  woiAung  days  affeertbe 
meatiag,  at  a  cost  of  IQ  cents  per  page. 
The  transcripf  may  be  viewed  at  Ar 
Dockets  Maaagement  Branch  (HFA- 
305),  Food  andlMig  Adimimsfratien. 
rm.  1-23, 1242t>PBrklavim  Dr.. 
RockvfDe,  MD  20857.  approximately  15 
working  days  after  the  meeting,  between 
the  hours  of  9  ajB.  and  4  pjtL,  Moaday 
tkreoch  Friday.  Summary  minulese< 
the  open  portia*  td  the  itctiag  may  be 
requested  in  writing  from  tba  IVaailwii 
of  Infonnatiaa  OflBee  (adAess  aboive) 
beginning  approximately  9&  d»ys  i^er 
the  meeting. 

The  Commissioner,  with  the 
concurrence  of  tbe  Chief  Counsel,  has 
determined  ku  the  reasons  stated  that 
these  portions  of  tbe  advisory 
committee  nraetinss  SO' ( 
lUs  Botice  shall  be  dosed.  The  Fednal 


Advisory  Committee  Act  (FACA)  C5 
U.SiXIapp.  2, 10(d)7,  permits  such 
dosed  advisory  committee  meetings  in 
certain  circumstances.  Those  portions  of 
a  meeting  designated  as  dosed, 
however,  shall  be  dosed  foi  the  shortest 
possible  time,  canststent  with  tbe  intent 
ai  tbe  dted  statutes. 

The  FACA,  as  aaMnded,  piwrides  tet 
a  portion  of  a  meeting  may  be  ctesed 
where  the  matter  for  dncaasion  involves 
a  trade  secret;  couinieiual'  or  financial 
information  tiiat  is  privileged  or 
confidential;  information  of  a  personal 
nature,  disclosure  of  which  would  be  a 
dearly  unwarranted  invasion  of 
personal  privacy;  investigatory  files 
conpiled  for  law  enforcement  purposes; 
information  tbe  premature  disclosure  of 
which  would  be  likely  to  signrficantty 
frustrate  implementation  of  a  proposed 
agency  action;  and  information  in 
certain  other  instances  not  g^nesally 
lekvaaft  to  FDA  matters. 

Examples  of  poctiens  of  FDA  adviaary 
coamnttee  raeeittngs  thai  aadiaarily  may 
be  closed,  wheve  necessary  aid  in 
aecerdance  with  FACA  criteria,  include 
the  review,  discussion,  and  evaluation 
of  drafts  of  regulations  or  guidelines  or 
similaff  preexisting  internal  agency 
documents,  b«it  only  if  thai*  piematiMe 
diadosure  is  Hkely  to  signifkanlly 
frustrate  implementation  at  prepoaad 
agency  action;  review  of  trade  secrets 
and  confidential  cornmerdaf  or 
financial  information  submitted  to  the 
agency;  consideration  of  matters 
involving  investigatory  files  compiled 
foe  bw  enforcement  ptuposes;  and 
leview  of  matters,  sacb  »  persermel 
records  or  individual  patieirt  lecords; 
whste  disclosure  would  eoastifule  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  shall 
not  be  dosed  indude  the  review, 
discussion,  and  evaluation  of  general 
pracbaical  and  clinical  test  protocols 
and  procedures  for  a  daas  at  (bugs  or 
devices;  consideration  of  labeling 
requirements  for  a  class  of  marketed 
drags  or  devices:  review  of  data  and 
inlumation  on  specific  investigadonaf 
or  madteted  drugs  and  devices  that  have 
previously  been  nude  public; 
presentation  of  any  otbar  data  or 
information  that  ia  not  anampt  from 
fwAIic  disclosure  pursuant  to  ttm  FACA. 
as  amended;  and,  nofabty  deliberative 
seasibn  to  formuhte  advice  and 
recommendations  to  the  agency  on 
matters  that  do  not  independently 
iasti^  dosing. 

This  notice  ia  iaaoed  under  section 
ninXDand  (2)  of  the  Federal  Advisory 
Act  (5  U&a  appi  2),  and 


FDM's  v^gnlations  (»  CFR  part  M>  e» 
advisory  committees. 

Dtlc&.  AoKusr  tt,  1993. 
JaneE.  HemMy. 

Deputy  Commissioner  for  Opentions. 
(PR  Dec  93-20421  Fibd  S-23-93;  8.45  amf 
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Statement  ot  Otganiiatton, 
and  Delegations  of  Autbortty 

agency:  Office  of  the  Secrslary,  HKS. 
Office  of  Inspector  Cenerak 
ACTION:  Notice. 

SUIMARY:  This  notice  amende  part  A 
(Office  of  the  Secretary!  of  the  Statemeal 
of  Organization,  Functions  and 
Delegations  of  Authority  for  tfte 
Department  of  Health  and  Human 
Services  as  pubhshed  at  54  FR  4K775, 
Nov.  7, 1989.  to  reflect  technical 
changes  in  chapter  AF.  Office  of 
Inspector  General  (OIGI.  While  the  basic 
oiganizationat  structuxe  of  die  OIC  is 
unchanged,  this  notice  leffects  a  thitt  in 
the  information  resoarces  management 
function's  reporting  responsibilities 
from  the  Office  of  Audit  Services  tothe 
Office  of  Management  and  Policy. 
EFFECnvc  DATE:  This  notice  tseOaetive 
on  August  24. 1993, 

FOR  FURTHCft  atf^nMATIOM  CONTACT: 
Joel  Schaer.  (202)  619-0089. 


rAfivw 
AF  of  Uie  Statement  e(  Otgaatxatibn, 
FuncboBsand  DelagaCionaoi  Aatdboritjr 
for  the  DepartHMnt  ef  Haaftb  and 
Fftnaan  Services  as  puMiahad  at  94  fll 
46775,  Noverobar  7, 19«9.  is  aaended 
as  follower 

1.  Under  tbe  heading  Scctimt 

AFAl  .20,  Office  of  tkePrmcipiiDgfwtf 
Inspector  Gentm^—Fmtctiom*, 
subbasdingg.  Office  of  Uana^emmat 
and  Policy,  a  new  paiayapb  3l  isi  " 
to  read  as  follows: 

"3.  The  office  is  responsible  fai  OIG 
infufiiMlion  resources  management 
(IRM).  as  defined  by  the  Paperwork 
Reduction  Act.  0MB  Qrcukr  A-UO, 
tbe  Federal  faiformation  Resources 
Management  regulations,  the  Compatar 
Security  Act  of  1987,  HHS  IRM 
Circulars,  and  of  the  ralatad  guidance. 
The  elBce  also  provides  inlomiatien 
technol(^  support  te  the  OIG  ttireqgft 
management  of  its  local  area  networks 
nationwide,  provision  of  headquarters 
computer  end-user  support,  and  support 
af(^G  information  systems  as 
required." 

2.  Uader  tbe  heading.  Sectfon  AFUJiO, 
OffictofAu^StnitX9—Fmmctimmr 
saMtoeding  B.  Audit  Policy  and 
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Oversight,  paragraph  2.  is  amended  to 
read  as  foUe%vs:  ! 

"2.  It  plans,  develops,  and  coordinates 
advanced  techniques  to  cany  out  the 
functions  of  the  Office  of  Audit 
Services,  and,  with  technical  support 
from  the  Office  of  Management  and 
Policy,  manages  the  Office  of  Audit 
Services'  information  system." 

Dated  )uly  30. 1993. 
BiynB.MitdMU. 

Principal  Depu  ty  Inspector  Genetol. 

[FR  Doc.  93-20345  Filed  S-23-93: 8:45  am) 
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Program  Exclusions:  July  1993 

AGENCY:  Office  of  Inspector  General, 

HHS. 

ACTION:  Notice  of  program  exclusions. 

During  the  month  of  July  1993,  the 
HHS  Office  of  Inspector  General 
imposed  exclusions  in  the  cases  set 
forth  below.  When  an  exclusion  is 
imposed,  no  program  payment  is  made 
to  anyone  for  any  items  or  services 
(other  than  an  emergency  item  or 
service  not  provided  in  a  hospital 
emergency  room)  furnished,  ordered  or 
prescribed  by  an  excluded  party  under 
the  Medicare,  Medicaid,  Maternal  and 
Child  Health  Services  Block  Grant  and 
Block  Grants  to  States  for  Social 
Services  programs.  In  addition,  no 
program  payment  is  made  to  any 
business  or  facility,  e.g.,  a  hospital,  that 
submits  bills  for  payment  for  items  or 
services  provided  by  an  excluded  party. 
Program  beneficiaries  remain  free  to 
decide  for  themselves  whether  they  will 
continue  to  use  the  services  of  an 
excluded  party  even  though  no  program 
payments  will  be  made  for  items  and 
services  provided  by  that  excluded 
party.  The  exclusions  have  national 
effect  and  also  apply  to  all  other  Federal 
non-procurement  programs. 


Subiect— City. 


Subject-'City,  state 

Effective 
date 

Program-Reiated  Convictions: 

Abt)asi,  Abdul,  Woodhaven, 

NY  „ 

08/02/93 

Angek),  Joseph  S,  Lincfoft, 

NJ 

08/15/93 

Antonto,         Anielila         A, 

ScarsdaJe.  NY  

08rt)3/93 

Boyd.  Alpha  Omega.  W  Palm 

Beach.  FL 

oaicam 

Brandon,  Andrew  E,  Mont- 

gomery, AL 

08/16/93 

Broiva  PhiNip  W,  Columbia. 

LA  

o&to3m 

Buzea.     Doina     M.     White 

Plains.  NY  _ 

08/16/93 

ChaiKMCk.  Jamas  0.  Colum- 

bus. OH 

08/16/93 

Eftodive 
dale 


Chapman,  Gary  R.  Tampa. 

FL 

Davidson.  Jeny  M.  Eloy,  AZ  . 

Delgado.  Luis,  Brea.  CA 

De^ughn,  Thomas  P,  Holy- 
wood.  FL  

Di       Giacomo,       Anthony, 

Temecula,  CA  

DL  Ultrasound  Corp.  Bronx. 

NY  

Draper,  Robert  E.  La  Jota. 

CA  

Dufresne.     Baitara,     Marv 

Chester,  NJ 

Evans.  Tracy,  New  York.  NY 
Eve,  LeRoy,   Poughkeepsie, 

NY  

Famularo.    Kenneth,    Parlin. 

NJ 

Ferretti.  Luis,  Walnut.  CA 

Friedman,    Hindy,   Brooklyn, 

NY  

Golf  Village  Dmgs,  Inc.,  Mt 

Prospect,  IL 

Greenwich  Acupuncture 

CTR.  Inc..  Greenwich,  CT  . 
Hager,  Jerome  P,  Riverside, 

CA  

Hayes.  Timothy  D,  Mobile, 

AL 
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Jones.  Oavkj,  Lebanon.  TN  .. 
Kabnick,  Earl,  ttew  Rochelle, 

NY  
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Ml   
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NJ  
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OK 
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les. CA 

Lee,  Tharon  T.  Memphis,  TN 
Linck.  Darren.  Yonkers.  NY  .. 
Lopez.        AdelakJo,       Las 

Trampas,  NM  

Lucas.  Edgar  J,  Pirole,  CA  .. 
Manchester  Wheefchair 
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Rasulov,   LUia.   Studk>  City, 

CA  

Royal,  John  Leo  Jr.,  San  An- 
tonio, TX 

Ruffin,  Mk:hael,  Fhiker,  LA  ... 
Sawyer,   Valerie  Ann,   Har- 
rington, ME 

Schwartz,    Kenneth    Gene, 

Port  Angeles,  WA 

Scinto.  Matthew,  L.  TrumbuH. 

CT 

Slater,  Robert.  Bronx,  NY 

Sok)mon.     Elik)t,     Highland 

Park.  IL 

Souverw,  Kaye  A,  Southfield, 

Ml  

Suffolc  County  Hearing  Akl 

Ctr,  Smithtown.  NY  

Tamoro,  Manuel  V,  Moreno 

Valley.  CA  

Umali.   Edison,  Chino  HiNs, 

CA  

Williams.  James  R,  Tampa. 

FL ; 

WiHiams,    Theresa,    Tampa, 

FL  

Wolf,    Kenneth   L,   Seaskle 

Hgts.  NJ  -... 

Yang,  Ge,  Banning,  CA  

Yudelson.  Bruce,  St  James. 

NY  

Patient  /Vbuse/Neglect  ConvK- 
tkxis: 
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Zetgter,      Robert 

Elmore,  AL  

ControUed  Substance  Ckxnoo- 
tions: 

Uttge,  Roger  O.  Redding,  CA 
License      Revocation/Scapen- 
sioit 

Grim,    Suzanne    M.    Sac- 
ramento, CA 

Heck,  Barry,  Fairfield,  CT 

Metzler.  \Marren.  F,  Hackerv 

sack,  NJ 

Miller,  Dallas  R,  Bakersfield. 

CA  ...^^^„_ „ 

ShilSh,  tmwn,  Stamford,  CT 
Springer,  Ctjde  H,  Sf  Mi- 
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Entities   Cwned/ControHed   By 
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Bsewstw  Hearing  Aid  Cenler, 

Brewstef.  NY 

Center      Pharmacy.      he. 

Espanola,  ^4M 

Datom    International,     Leb- 
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Miami  Beach,  FL 
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AL 
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Whitney  Opticians,  Ft  Law 
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TX 
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CA  
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FL _ 
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TN.._ „.. 
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PA „ _ 
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KY „ 

Howe,  James  K,  Tempe,  AZ 
Jackson.    William    E,    Osh- 

kos^  Wl  

Jorgenson,  James  8.  Peoria. 

AZ 

King-Duarte,  Doreen  I,  Carol 

Stream,  tt. _ 

Menoff.   Anne   L,   Waxhaw, 

NC  

MoyaL  William  R,  Pembroke 

Pines,  FL 

Pflepsen,  Richard  L,  Water- 

kx).  lA „.. 

Reddtx-Norman,    trance    E^ 

Missouri  City,  TX 

Ritchie,  Lkjyd,  Cantonment. 
FL _ 
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RMaa*.  Samuel,   RMdalph, 

PA 

Robideau.       Robert       G. 

RosweW,  GA  

Rodriguez.  Humberto  J,  La 

Mirada.  CA  ._ 

Rowan,         Andtaw         C, 

CfoesvMe,  TW 

Sanctoez,  QciaW  L,  Hioiislofr. 

TX 


Santa    Craz. 

Tampa,  FL . 

Shafer,  Joseph  E  Jr,  Madh 

son,  TN 

Soteye,  Babttfunda, 

Hartsdale,  NY 

Woods,  Daemon  S,  R  Drum, 
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Peer     Review     Organization 
Cases: 
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•      •      •      *      • 

Dated:  Ausust »,  IS99. 
James  P.  Patton, 

DmctOT,  Heahb  Care  Administrative 

Sanctions,  Office  of  Investigations. 

[PR  Doc.  93-20367  Filed  8-23-93;  9:45  ami 

BILLINO  CODE  41SO-04-M 

National  Institutes  of  Health  (|41H> 
Meeting  of  Panel 

Notice  is  hereby  given  that  the  Pane! 
on  NIH  Research  on  Anti-social. 
Aggressive  and  VioJence-relafed 
Behaviors  and  Their  Consequences 
(Panel),  a  group  of  consultants  convened 
to  advise  the  Advisory  Committee  to  the 
Director,  NIH,  will  meet  in  its  second 
public  session  on  September  22-24. 
1993  at  the  HoHday  Inn  Crowne  Plaza 
in  Rockville,  Maryland.  The  meeting 
will  begin  at  8:30  a.m.  each  day  and  end 
at  approximately  9  p.m.  (September  22, 
23)  and  noon  (September  24).  This  will 
be  the  second  of  two  meetings.  Sessions 
will  be  open  to  the  public,  with  the 
possible  exception  of  an  executive 
session. 

The  purpose  of  the  Panel  is  to  review 
NIH  funded  research  in  the  areas  of  anti- 
social, aggressive  and  violence-related 
beha\'iors  and  their  coivsequences  and  to 
examine  the  portfolio  m  terms  of  its 
relevance,  adequacy  and  responsiveness 
to  social  and  ethical  concerns.  The 
Panel  consists  of  29  members  with 
expertise  in  violence-related  topics  from 
a  broad  variety  of  specialties,  including 
biobehavioral,  biomedical  and  social 
sciences,  as  well  as  ediication,  law.  .3nd 
ethics.  At  the  conclusion  of  i;s  work,  the 
Panel  wiW  transmit  its  report  to  the 


Advisory  Committee  to  the  Director. 
NIH,  for  review. 

Presentations  by  concerned 
organizations  and  citizens  will  be  beard 
on  September  22  and  23.  Applications 
fbr  oral  presentations  (five  minutes  in 
lengMi)  sbavU  be  OM^  by  ylMMan^ 
will  be  accepted  io  the  order  in  wbidi 
they  are  received.  Individuals  and 
oi:gantzations  are  also  welcome  to 
soimrit  opinions  in  wiittMi  form  to  the 
Pianel  in  advance  of  the  meetings. 
Written  materials  for  the  meeting  should 
be  received  by  September  15, 1993. 
Comments  anid  questions  related  to  the 
proposed  meeting  of  the  Panel  should 
be  addressed  to  Dr.  kiary  Groesch. 
National  Institutes  of  Heal^.  Offioe  of 
Science  Policy  and  Technology 
Transfer,  Shannoo  Buildiag.  room  214. 
9000  Rockville  Pike,  Bethesda. 
Maryland  20692.  or  call  (301)  49S-1464. 

Datted:  August  t7, 1993. 
Ruth  L.  KinelKteiiu 
Acting  Director,  NIH. 

|FR  Doc.  93-2MM  Fifed  t-aS-OS;  ^45  an| 
BILUNG  OOeC  «f4e-»1-f>-ll 


National  imttile  on  Agfng;  Meeting  of 
the  Task  Force  on  Aging  RtMarch 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  that  the  Task 
Forte  on  Aging  Research  will  meet  on 
September  8, 1993,  from  9  a.m.  to  12 
noon  in  Conference  Room  10,  Building 
31C,  National  Institutes  of  Health,  9000 
Rockville  Pike,  Bethesda,  Maryland.  The 
entire  meeting  will  be  open  to  the 
public.  The  Task  Force  will  meet  to 
review  the  recommendations  prepared 
by  the  Technical  Working  Group.  These 
recommendations  will  form  the  basis  for 
the  Task  Force's  final  report. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
contact  Ronald  P.  Abeles,  Ph.D., 
Executive  Secretary,  Task  Force  on 
Aging  Research,  the  Gateway  Building, 
7201  Wisconsin  Avenue,  suite  2C-234, 
Bethesda,  Maryland  20692,  at  (301) 
496-3136,  in  advance  of  the  meeting. 
Dr.  Abeles  will  also  provide  substantive 
information  on  the  meetmg,  a  roster  of 
the  committee  members  and  a  suannary 
of  the  meeting  upon  request. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Na  93.886,  Aging  Research, 
hMional  Instftutes  of  Health) 
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Dated:  August  18. 1993. 
S«MB  K.  Feldman.  j 

Committee  Management  Officer,  NIH. 
|FR  Doc.  93-20485  Filed  8-23-93;  8:45  am) 
MJJNQ  coot  414»-01-M 


AIDS  Research  Advisory  Committee; 
Meeting 

Pursuant  to  Public  Law  92-463. 
notice  is  hereby  given  of  the  meeting  of 
the  AIDS  Research  Advisory  Committee, 
National  Institute  of  Allergy  and 
Infectious  Diseases,  on  September  22. 
1993.  in  the  Baccarat  and  Haverford 
Suites  of  the  Hyatt  Hotel.  1  Bethesda 
Metro  Center.  Bethesda.  MD  20814. 

The  entire  meeting  will  be  open  to  the 
public  from  8  a.m.  until  adjournment. 
The  AIDS  Research  Advisory  Committee 
(ARAC)  advises  and  makes ' 
recommendations  to  the  Director. 
National  Institute  of  Allergy  and 
Infectious  Diseases,  on  all  aspects  of 
research  on  HIV  and  AIDS  related  to  the 
mission  of  the  Division  of  AIDS 
(DAIDS). 

The  Committee  will  provide  advice 
on  scientific  priorities,  policy,  and 
program  balance  at  the  Division  level. 
The  Committee  will  review  the  progress 
and  productivity  of  ongoing  efforts, 
identify  critical  gaps/ obstacles  to 
progress,  and  provide  concept  clearance 
for  proposed  research  initiatives. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

Ms.  Anne  P.  Claysmith.  Executive 
Secretary.  AIDS  Research  Advisory 
Committee.  DAIDS,  NIAID.  NIH.  Solar 
Building,  room  2A22,  telephone  (301) 
496-0545.  will  provide  a  summary  of 
the  meeting  and  a  roster  of  committee 
members  upon  request.  Individuals  who 
plan  to  attend  and  need  special 
assistance,  such  as  sign  language 
interpretation  or  other  reasonable 
accommodations,  should  contact  Ms. 
Claysmith  in  advance  of  the  meeting. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.855,  Immunology.  Allergic 
and  Immunologic  Diseases  Research;  93.856, 
Microbiology  and  Infectious  Diseases 
Research,  National  Institutes  of  Health) 

Ddlcd:  August  17,  1993. 
Susan  K.  Feldman. 
Committee  Management  Officer,  NIH. 
IFP  ?'<-..  93-20372  Filed  8-23-93;  8:45  am] 

nUJMb  Ca,^.  4140-ei-M 


President's  Cancer  Panel;  Meeting 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  the  meeting  of 
the  President's  Cancer  Panel.  National 
Cancer  Institute.  September  22. 1993  at 
the  National  Institutes  of  Health.  Wilson 


Hall.  Building  1.  9000  Rockville  Pike. 
Bethesda,  Maryland  20892. 

This  meeting  will  be  open  to  the 
public  on  September  22. 1993  ht>m  8 
a.m.  to  approximately  5  p.m.  The  topic 
will  include:  Evaluation  of  the  National 
Cancer  Program. 

Ms.  Carole  Frank.  Committee 
Management  Specialist.  National  Cancer 
Institute,  Executive  Plaza  North,  room 
630,  9000  Rockville  Pike.  National 
Institutes  of  Health.  Bethesda,  Maryland 
20892  (301/496-5708)  will  provide  a 
roster  of  the  committee  members  upon 
request. 

Individuals  who  plan  to  attend  and 
need  special  assistance  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations  should 
contact  Ms.  Nora  Winfrey.  (301/496- 
1148).  in  advance  of  the  meeting. 

Dr.  Maureen  O.  Wilson,  Executive 
Secretary.  President's  Cancer  Panel. 
National  Cancer  Institute,  Building  31. 
room  4A34.  National  Institutes  of 
Health,  Bethesda,  Maryland  20892  (301/ 
496-1148)  will  provide  a  roster  of  the 
Panel  members  and  substantive  program 
information  upon  request. 

Dated:  August  17, 1993. 
Susan  K.  Feldman. 

Committee  Management  Officer,  NIH. 

|FR  Doc.  93-20371  Filed  8-23-93:  8:45  am) 

BNXMO  COOC  4140-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[AZ-«10-«»-4322-02;  1784-010] 

Arizona  Strip  District  Grazing  Advisory 
Board;  Meeting 

AGENCY:  Bureau  of  Land  Management. 
Arizona  Strip  District,  Interior. 
ACTION:  Notice  of  meeting. 

SUMiMRY:  The  Arizona  Strip  District 
Grazing  Advisory  Board  will  meet  at  the 
District  Office  Conference  Room  located 
at  390  North  3050  East.  St.  George.  Utah 
at  9  a.m.  on  Wednesday,  September  15. 
1993.  The  primary  topics  are  the 
Secretary's  Grazing  Reforms  and 
Ecosystem  Management. 

FOR  FURTHER  INFORMATION  CONTACT: 
Roger  G.  Taylor,  District  Manager, 
Arizona  Strip  District.  390  North  3050 
East.  St.  George,  Utah  84770  (Phone 
801-673-3545). 

SUPPLEMENTARY  INFORMATION:  The 
meeting  is  open  to  the  public  and  the 
board  will  consider  both  oral  and 
written  statements  from  the  public  at 
9:30  a.m.  Those  wishing  to  make  oral 
statements  should  contact  BLM  at  801/ 


673-3545  at  least  5  days  in  advance  of 
the  meeting. 

Dated:  August  13. 1993. 
Roger  G.  Taylor, 
District  Manager. 

IFR  Doc  93-20376  Filed  8-23-93;  8:45  am) 
MUMQ  OOOC  431».39-M 


[CA-02(M32(MI2-ADVB1 

Notice  of  Grazing  Advisory  Board 
Meeting 

AGENCY:  Bureau  of  Land  Management. 
Susanville  District  Grazing  Advisory 
Board,  Susanville,  CA. 

ACTION:  Notice  of  Meeting. 

SUMMARY:  Notice  is  hereby  given  that 
the  Susanville  District  Grazing  Advisory 
Board,  created  under  the  Secretary  of 
the  Interior's  discretionary  authority  on 
May  14, 1986,  will  meet  on  September 
9, 1993. 

The  September  9, 1993  meeting  will 
begin  at  10  a.m.  at  the  Alturas^Resource 
Area  Office.  Bureau  of  Land 
Management,  608  West  12th  Street, 
Ahuras,  California. 

The  meeting  will  consist  of  a 
discussion  about  "Rangeland  Reform 
94".  a  review  of  new  allotment 
management  plans,  an  update  on  the 
east  Lassen  Integrated  Vegetation 
Management  Plan,  an  update  on  the 
Wild  Horse  and  Burro  Program,  a 
progress  report  for  FY  1993  range 
improvement  projects  and  a  discussion 
of  other  items  as  appropriate. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  Board  between  3  p.m. 
to  4:30  p.m.  on  September  9, 1993  or  file 
a  written  statement  for  the  Board's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  notify  the 
District  Manager,  Bureau  of  Land 
Management,  705  Hall  Street, 
Susanville.  California  96130  by 
September  7, 1993.  Depending  upon  the 
number  of  persons  wishing  to  make  oral 
statements,  a  per  person  time  limit  may 
be  established. 

Summary  minutes  of  the  Board 
Meeting  will  be  maintained  in  the 
District  Office,  and  will  be  available  for 
public  inspection  and  reproduction 
(during  regular  business  hours)  within 
30  days  following  the  meeting. 
Herrick  E.  Hanks. 
District  Manager. 

(FR  Doa  93-20347  Filed  8-23-93:  8:45  am) 
BHJJNQ  coot  4S10-41-M 
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[CA-060-65-4210-02,  CACA-315871 

Realty  Action;  Competitive  Bid  for 
Right  to  Complete  an  Environmental 
Impact  Statement  for  Potential  Wind 
Development,  the  Right  to  File  a  Right- 
of-Way  Application  in  Order  to  Gain  a 
Wind  Industry  Preference  Right  on 
Certain  Public  Lands  Within  the 
Mojave-Tehachapi  Area;  County  of 
Kem;  State  of  Califomia 

ACTION:  Notice  of  Realty  Action 
CACA#31587,  Call  for  a  Competitive  Bid 
for  the  right  to  complete  an 
Environmental  Impact  Statement  (EIS) 
for  potential  wind  development 
including  the  right  to  file  a  Right-of-Way 
(ROW)  Application  in  order  to  gain  a 
Wind  Industry  preference  right  on 
certain  public  lands  within  the  Mojave- 
Tehachapi  Area.  This  action  is  pursuant 
to  the  Competitive  Bid  standards  within 
the  Rights-of-Way  Principles  and 
Procedures  as  authorized  by  Title  V  of 
the  Federal  Land  Policy  and 
Management  Act  (FLPMA)  of  1976, 43 
U.S.C.  1761-62,  1764-66.  and  1783(e). 

SUMMARY:  The  public  lands  described 
below  near  the  communities  of  Mojave 
and  Tehachapi,  County  of  Kem, 
Califomia  are  available  for  Competitive 
Bid  by  prospective  Wind  Power  Facility 
developers  under  title  43  Code  of 
Federal  Regulations  (CFR)  part  2800. 
This  procedure  is  only  for  the  Wind 
Development  Companies  to  obtain  the 
right  to  complete  an  EIS.  The  EIS  will 
determine  the  suitability  of  the  lands  for 
potential  wind  power  faciUty 
development.  The  Bureau  of  Land 
Management  (BLM)  will  allow  the  bid  to 
be  accompanied  by  a  ROW  application 
for  the  subject  lands.  The  ROW 
application  will  be  processed  on  those 
parcels  determined  as  suitable 
according  to  the  EIS.  The  BLM  will  only 
process  ROW  applications  from  the 
successful  bidders,  thereby  precluding 
any  other  wind  company  from  filing  a 
non-competitive  application  for  similar 
uses. 

The  land  description  below  describes 
lands  by  whole  section  however,  many 
sections  below  are  only  partial  sections. 
Complete  land  descriptions  and 
associated  parcel  numbers  are  included 
with  the  bid  packages.  The  lands 
described  below  are  available  for  bid 
and  any  bid  submitted  for  other  lands 
will  not  be  considered: 

State  of  CalifiwBia.  Cmmty  ofKera 

Mount  Diablo  Meridian  > 

T.  29S.,  R.  34E, 

Sees.  12  and  24. 
T.  30S..  R.  34E., 

Sees.  2. 12.  24, 26. 34.  and  36. 
T.  31S.,  R.  34E.. 


Sees.  1,  2,  3. 4, 12, 14,  24,  and  26. 
T.  29S..  R.  35E., 

Sees.  2-4,  ft-«.  10, 12, 14, 18.  20,  22,  24, 
26,  28,  30.  and  32. 
T.  30S.,  R.  35E., 

Sees.  2, 10, 14, 18,  24,  26.  28.  and  30-32. 
T.  3tS.,  R.  35E.. 

Sees.  6,  35,  and  36. 
T.  328.,  R.  35E., 

Sees.  24,  26.  32  and  34. 
T.  29S.,  R.  36E., 

Sees.  4-6,  8, 15, 18, 19,  20.  22,  26.  28,  29, 
30,  32,  and  34. 
T.  30S.,  R.  36E., 

Sees.  2, 4, 8, 10, 12, 18,  20,  28.  30-32.  and 
34. 
T.  31S.,  R.  36E., 

Sees.  1-6,  8,  9-12, 14,  22,  24,  26.  28,  32, 
and  34. 
T.  32S.,  R  36E., 

Sees.  4, 6, 8. 10,  and  18. 
T.  31S.,  R.  361/2E., 

Sees.  12, 13,  and  24. 
T.  31S.,  R  37E., 

See.  6. 

San  Bernardino  Meridian 
T.  12N.,  R  13W., 

T.  ION.,  R.  14W.,  • 

Sees.  4, 6, 8, 10  and  18. 
T.  UN..  R.  14W., 

Sees.  22,  28,  30,  32  and  34. 
T.  ION.,  R  15W., 

Sees.  2, 10, 12, 14,  24,  26.  28  and  32. 
T.  UN.,  R.  15W., 

Sees.  22,  24,  32  and  34. 

Aggregating  66,867.37  aeres. 

The  EIS  will  include  an  amendment 
to  the  Califomia  Desert  Conservation 
Area  (CDCA)  Plan,  as  amended,  thereby 
classifying  parcels  of  lands  as  either 
suitable  or  unsuitable  for  the 
development  of  Wind  Power  Facilities. 
A  final  decision  on  suitability  will  be 
issued  and  those  lands  found  unsuitable 
will  not  be  o^ered  for  future 
development.  Additionally,  this  EIS 
may  amend  the  CDCA  Plan  in  regards  to 
any  changes  made  to  the  classifications 
in  the  Western  Mojave  Land  Tenure 
Project. 

The  Obiectives  of  the  Bureau  Are  To 

(1)  Assure  that  wind  exploration, 
development  aiid  production  are 
conducted  with  reasonable  protection  of 
the  environment; 

(2)  Evaluate  the  suitability  of  the 
subject  are  for  potential  development  of 
wind  energy; 

(3)  Ensure  the  EIS  is  completed  in  a 
timely  manner  consistent  with 
timeframes  of  the  Califomia  Public 
Utilities  Commission's  (CPUC)  bid 
requirements  for  new  energy  facility 
contracts; 

(4)  Process  applications  for  rights-of- 
way  which  are  to  accompany  the  bid. 
This  will  occur,  if  the  area  is 
determined  suitable  for  development 
pursuant  to  the  environmental  review; 


(5)  After  site  specific  analysis 
indicates  development  may  be 
authorized,  BLM  will  include  in  the 
ROW  grant  Terms  and  Conditions 
provisions  which  will  insure  the  timely 
and  orderly  development  of  a  wind 
power  facility.  All  development  will  be 
compatible  with  the  use  of  the  public 
lands  for  other  purposes  which  may 
include  disposal  of  the  land; 

(6)  Assure  the  public  benefit  from  the 
wind  resource  on  public  lands  will 
provide  a  fair  retum  of  its  use; 

(7)  Develop  a  cost  recovery  account 
for  the  deposit  of: 

(A)  a  fee  equally  assessed  to  each 
bidding  company  to  reimburse  the 
Federal  Govemment  for  hosting  the  bid; 
and 

(B)  a  non-refundable  parcel  fee  which 
will  defray  the  estimated  costs  to  the 
Federal  Govemment  in  completing  the 
technical  review  of  the  EIS;  and 

(8)  Provide  successful  bidder 
protection  from  competitors  while 
complying  with  Federal  Requirements, 
thus  providing  the  level  of  "site 
control"  necessary  to  comply  with  the 
criteria  of  the  CPUC's  new  facilities 
Final  Standard  Offer  4  (FS04)  contract. 
This  provides  a  preferential  right  within 
the  wind  industry  for  a  potential  ROW. 
However,  a  successful  bidder  is  not 
guaranteed  to  receive  an  approved 
ROW. 

Bid  Procedures,  Requirements  and  Fees 

Public  Notice  is  provided  that  a 
competitive  bid  will  be  conducted  on 
September  20, 1993,  which  will  carry 
out  the  aforementioned  objectives 
pursuant  to  Title  V  of  FLPMA,  supra 
and  43  CFR  2800.  The  BLM  has 
developed  procedures  for  a  competitive 
bid  on  the  subject  public  lands.  The 
competitive  bid  will  be  accomplished 
through  sealed  and  oral  bids  to 
designate  the  highest  qualified 
responsible  bidder.  Oral  bids  will  be 
used  only  when  there  are  two  or  more 
bids  on  the  same  parcel.  The  BLM  will 
evaluate  the  bids  based  on  all  the 
criteria  outlined  within  this  document 
for  determining  the  highest  qualified 
successful  bidder.  The  primary  areas  of 
review  are  as  follows: 

(1)  Hosting.  Parcel  and  Bonus  Bid 
Fees; 

(2)  Corporate  Qualifications  for  Bid 
Eligibility; 

(3)  Reouirements  for  the  EIS;  and 

(4)  Rignt-of-Way  Application  and 
Processing  Procedures. 

Failure  to  meet  payments  by  the  due 
dates  or  any  other  date  requirements  set 
forth  in  this  document  will  result  in 
immediate  disqualification  and  rejection 
of  the  application.  In  a  situation  that 
results  in  a  disqualification  because  of 
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a  bidder  Cailing  to  meet  a  scheduled 
timeframe,  the  forfeiture  of  all  deposits 
will  be  automatic  and  the  next  highest 
bidder  will  be  awarded  the  parcel. 

Copies  of  the  bid  packages  which 
include  an  example  of  all  required 
documents  are  available  through  the 
Bureau  of  Land  Management  at  the 
address  listed  below. 

Hosting,  Parcel  and  Bonos  Bid  Fees 

It  is  necessary  for  the  BLM  to  assess 
a  one-time  Hosting  Fee  in  order  to 
recuperate  the  costs  BLM  has  incurred. 
This  Fee  is  being  charged  on  an  equal 
basis  to  all  companies  submitting  a  bid, 
regardless  of  whether  the  submitted  bid 
is  successful.  The  total  cost  for  hosting 
the  bid  has  been  determined  to  be 
$62,300.00.  In  the  event  that  the  Hosting 
Fee  deposits  collected  by  the  • 
Government  are  in  excess  of  the  cost  to 
host  the  bid,  each  company  will  be 
equally  refunded  that  portion  in  excess. 
However,  if  the  bidder  turnout  is  less 
than  anticipated  and  a  deficit  occurs  to 
the  Government,  each  bidding  company 
will  be  equally  billed  for  the  difference. 
The  Bonus  Bid  Fee  is  based  on  the 
highest  dollar  bid  per  acre  for  each  acre 
within  a  parcel  and  must  be  made  in 
whole  dollar  irxjements.  The  non- 
refundable Parcel  Fees  being  assessed 
by  the  BLM  will  be  applied  to  the  BLM's 
cost  associated  with  the  technical 
review  of  the  EIS.  This  Fee  is  based  on 
a  charge  for  each  acre  within  each 
parcel.  If  bidding  multiple  parcels. 
Farcel  Fees  may  be  combined  and 
submitted  on  one  check. 

However,  the  bidder  must  supply 
documentation  that  clearly  delineates 
the  distribution  of  the  fees  on  the 
multiple  parcels.  All  bids  must  be  filed 
in  accordance  with  the  criteria  set  out 
in  this  document. 

Bids  must  be  submitted  in  a  sealed 
legal-size  envelope  and  marked  in  the 
front  left  comer  as  shown  in  the 
following  example:  I 

Tehachapi-Mojave  Wind  Energy 

Suitability  Analysis  and  Right-of-Way 
Notice  of  Realty  Action  CACA#31587 
Parcel  No.  153-01-23 
Final  Date  to  Receive  Bids — September 

23. 1993.  2  p.m.  POST 

The  envelope  shall  contain  d 
statement  of  the  amount  of  the  Bonus 
Bid  for  the  subject  parcel  with  a 
minimum  starting  bid  of  $7.00  per  acre 
and  a  check  equal  to  10%  of  the  amount 
of  the  bid. 

The  Bids  must  be  submitted  to  the 
Area  Manager,  Ridgecrest  Resource 
A.ea,  300  S.  Richmond  Rd..  Ridgecrest, 
CA  93555  and  received  by  2  p.m. 
('• '^ST),  Thursday,  September  23. 1993. 
Ldch  parcel  is  a  single  bidding  unit 


therefore,  each  bid  roust  be  placed  in  a 
separate  envelope. 

in  addition,  the  following  fees  and 
documentation  must  be  received  in  this 
office  by  2  p.m.  (POST),  September  23, 
1993: 

(1)  A  Hosting  Fee  deposit  check  of 
$16,000: 

(2)  A  non-refundable  Parcel  Fee  of 
$2.50  per  acre; 

(3)  A  separate  ROW  application  for 
each  parcel  must  accompany  the  sealed 
bid:  and 

(4)  Corporate  Documentation  as 
required  below. 

All  fees  must  be  in  the  form  of  a 
certified  or  Cashiers  check,  bank  draft  or 
money  order  which  is  made  payable  to 
the  U.S.  Department  of  the  Interior, 
Bureau  of  Land  Management  (USDI- 
BLM). 

If  two  or  more  envelopes  containing 
valid  bids  are  received  for  the  same 
parcel,  an  oral  bid  will  take  place  only 
between  the  companies  submitting  the 
valid  bid.  The  bid  will  begin  at  $5.00/ 
acre  above  the  highest  bid  amount.  Oral 
bidding  will  be  in  whole  dollar 
increments  thenceforth.  Payment  of  the 
oral  bid  fee  will  be  in  the  form  above  or 
by  Corporate  Check.  If  paying  by 
Corporate  Check  it  must  be  replaced 
within  3  workdays  with  a  check  that 
meets  the  criteria  outlined  above. 

Bids  will  be  opened  and  read  aloud 
on  Friday,  September  24,  1993,  at  10 
a.m.  (POST)  in  the  Ridgecrest  Resource 
Area  office's  main  conference  room  in 
Ridgecrest.  California.  The  opening  of 
the  bids  is  for  the  purpose  of  publicly 
announcing  and  recording  bids 
received,  determining  if  an  oral  bid  is 
required  and  conducting  such  bid  as 
necessary.  Upon  completion  of  the 
bonus  portion  of  the  bid,  the  BLM  has 
until  Close  of  Business  on  October  4, 
1993,  to  complete  the  review  of  the  bids 
and  determine  the  successful  bidder.  A 
list  of  the  successful  bidders  will  be 
posted  in  the  Public  Room  of  the 
Ridgecrest  Office  and  all  bidders  will  be 
formally  notified  by  Certified  Mail. 

The  balance  of  the  bonus  bid  is  due 
by  close  of  business  on  the  10th 
calendar  day  following  the  forma) 
notification  of  a  successful  bid.  Any 
unsuccessful  bidder's  Bonus  Bid  deposit 
will  be  returned. 

The  United  States  reserves  the  right  to 
reject  the  highest  qualified  bid  and 
release  the  bidder  from  his  obligation 
and  withdraw  the  parcel  if  the 
Authorized  Officer  (AO)  determines  that 
consummation  of  the  bidding  process 
would  be  inconsistent  with  the 
provisions  of  any  existing  law,  or 
collusive  or  other  activities  have 
hindered,  or  restrained  free  and  open 
bidding  or  consummation  of  the  bidding 


process  would  encourage  or  promote 
speculation  on  public  lands. 

Bidders  are  hereby  warned  that  any 
violations  of  18  U.S.C  1860,  could 
result  in  a  fine  or  imprisonment,  or 
both. 

In  the  event  that  the  AO  rejects  the 
highest  qualified  bid  or  releases  the 
bidder  from  such  bid,  the  AO  shall 
determine  whether  the  public  lands 
involved  in  the  offering  shall  be  offered 
to  the  next  highest  bidder  or  re-offered 
at  a  later  date.  Final  determination  of 
award  will  still  require  review  of  the 
required  corporate  qualifications. 

Corporate  Qualifications  for  Bid 
Eligibility 

All  bidders  must  meet  the  following 
minimum  requirements.  Most  of  these 
qualifications  can  be  handled  through 
corporate  resolutions  and  notari/.pd 
documentation.  They  are  as  follows: 

(1)  Bids  may  be  made  either  t)y  a 
principal  or  duly  qualified  ageni; 

(2)  Be  in  good  Corporate  Standing 
with  both  the  Slate  of  Incorporation  and 
the  State  of  California: 

(3)  All  documents  submitted  by  the 
Bidder  considered  confidential  and 
proprieiarv  will  require  a  statement 
pursuant  to  title  15  U.S.C.  1311-1314 
and  title  43  CFR  3590.1(b)  stating  such: 

(4)  Must  have  developed  a  successful 
wind  power  project  within  the  last  ten 
years  with  a  minimum  capacity  of 
lOMW  and  a  minimum  annual  energy 
production  of  20,000  megawatt  hours; 

(5)  If  the  bidder  currently  has  wind 
parks  on  public  lands  they  must  be 
current  on  all  rentals  and  royalties; 

(6)  Projects  considered  must  show 
that  only  machines  with  a  rated  capacity 
of  200KW  per  machine  or  rotor  diameter 
of  25  meters  or  greater  will  be  used; 

(7)  A  statement  over  the  signature  of 
the  bidder  or  anyone  authorized  to  sign 
for  the  bidder  thiat  he/she  is  in 
compliance  with  the  requirements  of 
FLPMA  and  43  CFR  2800; 

(8)  A  Corporate  Resolution  or  an 
equivalent  statement  from  the  bidder 
agreeing  to  sign  a  Memorandum  Of 
Understanding  (MOU)  with  the  BLM 
and  any  other  affected  parties  (if  any)  to 
be  full  participant  in  accomplishing  the 
EIS  and  any  necessary  subsequent  site 
specific  environmental  studies.  This 
requites  to  participate  in  the  cost 
sharing  of  the  EIS.  The  MOU  which  will 
outline  the  criteria  and  corporate  roles 
necessary  for  the  completion  of  the  EIS 
must  be  signed  within  10  calendar  days 
of  receipt;  and 

(9)  The  successful  qualified  bidder 
shall,  within  10  calendar  days  of  billing 
will  pay  the  required  proportionate 
share  of  the  total  costs  associated  with 
the  publication  of  this  document  in  the 


Federal  Register  /  Vol.  58.  No.  162  /  Tuesday.  August  24,  1993  /  NoticvS 44691 


Federal  Register  and  local  newspapers. 
These  costs  will  not  be  determined  until 
BLM  has  received  all  the  billings  for  the 
publications. 

The  Requirements  for  an  EIS  Are 

(1)  All  necessary  data  required 
pursuant  to  NEPA  and  the  level  of 
review  required  for  the  EIS  will  be 
outlined  in  an  MOU  with  the  successful 
bidders.  This  criteria  will  also  include 
current  wind  data,  which  will  be  used 
in  determining  suitability; 

(2)  The  EIS  will  be  by  a  third-party 
contractor.  The  contractor  will  be 
retained  by  the  Lead  Proponent  and 
approved  by  the  BLM.  The  BLM  will  be 
the  point  of  contact  for  the  contractor, 
but  the  Contractor  will  be  paid  for  by 
the  successful  bidders;  and 

(3)  The  Lead  Proponent  will  be  the 
successful  bidder  with  the  most  parcels 
under  "successful  bid".  All  other 
successful  bidders  will  be  secondary 
proponents  and  will  be  required  to  work 
with  BLM  and  the  Lead  Proponent  in 
accomplishing  the  EIS.  This  will  be 
accomplished  through  an  MOU  between 
the  BLM,  Lead  Proponent  and  ail 
Secondary  Proponents. 

Right-of-way  Application  and 
Processing  Procedures 

If  a  parcel  is  determined  suitable 
through  the  procedures  outlined  within 
this  document,  BLM  will  process  right- 
of-way  applications  filed  with  the  bid 
package.  Processing  will  be  done  in 
accordance  with  43  CFR  2800  Rights-of- 
Way  Principles  and  Procedures, 
including  cost  recovery  provisions.  The 
following  procedures  are  required: 

(1)  Proponent  has  complied,  to  date, 
with  the  pertinent  laws  and  regulations 
for  this  project; 

(2)  A  Plan  of  Development  (POD) 
must  be  submitted.  These  requirements 
are  described  within  the  Bid  Package 
and  BLM  Manual; 

(3)  The  BLM  will  order  an  appraisal 
to  determine  fair  market  value  and 
royalties  for  each  parcel; 

(4)  Proponent  must  show  proof  of  a 
Utility  Contract  or  its  equivalent; 

(5)  The  conclusion  of  the  site  specific 
environmental  assessment  pursuant  to 
NEPA  will  determine  developability  of 
the  site; 

(6)  Show  through  financial  statements 
of  assets  and/or  a  letter  of  credit 
statements  the  financial  ability  to  fully 
develop  a  wind  power  facility; 

(7)  Construction  and  Reclamation 
Bonds  will  be  required  in  an  amount 
equivalent  to  the  estimated  cost  of 
removal  and  restoration  requirements 
outlined  in  a  ROW  Grant; 

(8)  The  proponent  must  obtain  access 
across  private  inholdings  under  a 


reciprocal  right-of-way  agreement  which 
names  BLM  as  a  |>arty  to  that  agreement; 

(9)  Prior  to  the  issuance  of  a  right-of- 
way,  any  other  wind  power  facility 
interests  that  may  exist  by  the 
proponent  on  I\iblic  Lands  will  be 
required  to  be  in  full  compliance.  A 
statement  from  the  appropriate  BLM 
office  certifying  the  compliance  will 
suffice. 

Upon  the  completion  of  the  above- 
mentioned  procedures,  a  right-of-way 
grant  will  be  offered  to  those  companies 
meeting  all  the  requirements.  A  Notice 
to  Proceed  will  be  issued  after  the 
execution  of  the  Grant  after  all  terms 
and  conditions  have  been  met.  If  a 
parcel  is  determined  unsuitable  all 
applications  will  be  rejected. 

For  Further  Information  Contact 

To  receive  a  copy  of  the  bid  package 
which  contains  examples  and 
requirements  or  for  additional 
information,  contact  Mike  Hogan,  Lead 
Reality  Specialist  at  the  BLM's 
Ridgecrest  Resource  Area  Office,  (619) 
375-7125,  300  S.  Richmond  Rd.. 
Ridgecrest,  CA  93555. 

Dated:  August  13, 1993. 
Henri  R.  Bisson, 
District  Manager 
IFR  Doc.  93-20149  Filed  8-23-93;  8:45  ami 

BILLING  COOE  431(M0-4I 


Fish  and  Wildlife  Service 

Availability  of  a  Draft  Recovery  Plan 
for  the  Tertingua  Creek  Cats-Eye  for 
Review  and  Comment 

AGENCY:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Notice  of  document  availability 

and  public  comment  period. 

SUMMARY:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  announces  the 
availability  for  public  review  of  a  draft 
recovery  plan  for  the  Terlingua  Creek 
cats-eye  {Cryptantha  crassipes).  The 
Terlingua  Creek  cats-eye  is  a  perennial 
herb  in  the  Borage  family 
(Boraginaceae).  This  endangered  species 
has  a  very  limited  distribution  on 
private  land  in  Brewster  County,  Texas. 
All  known  plants  are  within  a  100 
square  mile  area.  The  Service  solicits 
review  and  comment  from  the  public  on 
this  draft  plan. 

DATES:  Comments  on  the  draft  recovery 
plan  must  be  received  on  or  before 
October  8, 1993,  to  assure  consideration 
by  the  Service. 

ADDRESSES:  Persons  wishing  to  review 
the  draft  recovery  plan  may  obtain  a 
copy  by  contacting  the  U.S.  Fish  and 
Wildlife  Service,  Ecological  Services 


Field  Office,  611  E.  Sixth  Street,  room 
407,  Austin,  Texas  78701;  (512)  482- 
5436. 

Written  comments  and  materials 
regarding  the  plan  should  be  addressed 
to  the  State  Administrator  at  the  above 
address.  Comments  and  materials 
received  will  be  available  for  public 
inspection,  by  appointment,  during 
normal  business  hours  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathryn  Kennedy.  Botanist,  (512)  482- 
5436  (see  ADDRESSES  above). 

SUPPt.EMENTARY  INFORMATION: 
Background 

Restoring  endangered  or  threatened 
animals  or  plants  to  the  point  where 
they  are  again  secure,  self-sustaining 
members  of  their  ecosystems  is  a 
primary  goal  of  the  Service's 
endangered  species  program.  To  help 
guide  the  recover^'  effort,  the  Service  is 
working  to  prepare  recovery  plans  for 
most  of  the  listed  species  native  to  the 
United  States.  Recovery  plans  describe 
site  specific  actions  considered 
necessary  for  conservation  of  the 
species,  establish  objective,  measurable 
criteria  for  the  recovery  levels  for 
downlisting  or  delisting  them,  and 
estimate  time  and  cost  for  implementing 
the  recovery  measures  needed. 

The  Endangered  Species  Act  of  1973 
(Act),  as  amended  (16  U.S.C.  1531  et 
seq.],  requires  the  development  of 
recovery  plans  for  listed  species  unless 
such  a  plan  would  not  promote  the 
conservation  of  a  particular  species. 
Section  4(f)  of  the  Act,  as  amended  in 
1988,  requires  that  public  notice  and  an 
opfwrtunity  for  public  review  and 
comment  be  provided  during  recovery 
plan  development.  The  Service  will 
consider  all  information  presented 
during  the  public  comment  period  prior 
to  approval  of  each  new  or  revised 
recovery  plan.  The  Service  and  other 
Federal  agencies  will  also  take  these 
comments  into  account  in  the  course  of 
implementing  approved  recovery  plans. 

The  Terlingua  Creek  cats-eye 
{Cryptantha  crassipes)  was  listed  as 
endangered  on  September  30, 1991  (56 
FR  49634).  This  species  grows  on  a  rock 
formation  with  a  high  gypsum  content, 
in  Chihuahuan  Desert  scrub  vegetation. 
Only  10  sites  with  about  5,000 
individuals  are  known  to  exist. 
Terlingua  Creek  cats-eye  is  threatened 
by  increasing  habitat  destruction  and 
fragmentation.  Roadbuilding  and 
maintenance,  subdivision  of  the  area  for 
a  resort,  utility  construction,  and  off- 
road-vehicle  use  within  its  area  of 
distribution  are  activities  of  concern 
that  can  damage  needed  habitat. 
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The  objective  of  the  Dnfk  TerKngua 
Creek  Cats-Eye  Recovery  Plan  (Plan)  is 

delisting.  Delisting  criteria  are  given  in 
the  Plan.  Recovery  efforts  outlined  in 
the  Plan  include  site  protection,  habitat 
management,  and  public  education  and 
information.  Other  recovery  effiorts 
outlined  include  establishing  a 
conservation  seed  bank  and  cultivated 
population,  conducting  research  on  the 
biological  and  ecological  requirements 
of  the  species,  searching  for  additional 
populations,  examining  the  feasibility  of 
reintroduction,  and  ensuring 
compliance  with  the  provisions  of  the 
Act.  j 

Public  Comments  Solicited 

The  Service  solicits  written  comments 
on  the  Plan  described.  All  comments 
received  by  the  date  specified  above 
will  be  considered  prior  to  approval  of 
the  Plan. 

Anthority 

The  authority  for  this  action  is 
Section  4(f)  of  the  Endangered  Species 
Act,  16  U.S.C.  1533(f). 

Dated:  August  17, 1993. 
JaBCS  A.  Young,  i 

Acting  Regional  Director.  \ 

(FR  Doc.  93-20405  Filed  8-23-93.  8  45  ami 
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National  Park  Service 


Appalachian  National  Scenic  Trail 
Relocation  of  Right-of-Way     | 

AGENCY:  Department  of  the  Interior, 
National  Park  Service.  i 

ACTION:  Notice  of  relocation.     ' 

SUMMARY:  The  relocation  set  forth  below 
is  necessary-  to  preserve  the  purposes  for 
which  the  Appalachian  National  Scenic 
Trail  was  established.  This  relocation  is 
consi.stent  with  the  route  of  the 
Appalachian  National  Scenic  Trail 
contained  in  the  Preferred  Alternative  of 
the*Final  Environmental  Impact 
Statement  for  the  Pico/Killington 
Section  of  the  Appalachian  National 
Scenic  Trail  prepared  hv  the  National 
Park  Service  »nd  relea.sed  to  the  public 
in  Iiily  1993.  The  National  Trails  System 
Act  authorizes  the  Secretary  of  the 
Interior  to  relocate  non-substanitial 
segments  of  a  national  scenic  trail  right- 
of-way  when  necessary  to  preserve  the 
purposes  for  which  the  trail  was 
established,  or  to  promote  a  sound  land 
management  program  in  accordance 
with  established  multiple-use 
principles. 

The  Director  of  the  National  Park 
Shi-v  ice  has  been  delegated  the  authority 


to  administer  tbe  Appalachian  National 
Scenic  TiwI. 

The  relocation  is  necessary  to 
preserve  the  purposes  for  which  the 
Appalachian  National  Scenic  Trail  was 
established,  and  to  promote  a  sound 
land  management  program  within  the 
Pico/KilHngton  study  area  in 
accordance  with  established  multiple 
use  principles  of  land  users  and  the 
State  of  Vermont. 

DATES:  Written  comments,  suggestions 
or  objections  to  the  Relocation  of  Right- 
of-Way  will  be  accepted  on  or  before 
September  23,  1993. 
ADDRESSES:  Cumments  should  be 
directed  to:  Project  Manager, 
Appalachian  National  Scenic  Trail, 
National  Park  Service.  Harpers  Ferry, 
WV  25425. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  F.  Byrne,  Project  Manager, 
Appalachian  National  Scenic  Trail. 
Telephone  (304)  535-6278. 

SUPPt.EMENTARY  MFORMATION: 

Background 

The  National  Trails  System  Act 
became  law  on  October  2, 1968.  The  Act 
created  a  system  to  identify  and 
establish  a  National  Trails  System.  It 
also  established  the  Pacific  Crest  Trail 
and  the  Appalachian  Trail  as  the  initial 
national  scenic  trails. 

Section  7(a)(2)  of  the  National  Trails 
System  Act  created  a  process  for  the 
selection  of  a  right-of-way  for  a  national 
scenic  trail  by  publication  of  a  Notice  of 
this  right-of-way  in  the  Federal  Register 
together  with  appropriate  maps  and 
descriptions.  In  selecting  the  right-of- 
way,  the  Secretary  is  required  to  obtain 
the  advice  and  assistance  of  the  States, 
local  governments,  private 
organizations,  landowners,  and  land 
users  concerned.  This  responsibility  for 
the  Appalachian  National  Scenic  Trail 
has  been  completed.  A  right-of-way  and 
Trail  route  were  selected  after 
compliance  with  the  consultation 
requirements  of  the  Act  and  published 
in  the  Federal  Register,  Vol.  36,  No. 
197,  Saturday.  October  9, 1971. 

Section  7(b)  of  the  National  Trails 
System  A.:t  authorizes  the  Secretary  of 
the  Interior  to  relocate  non-substantial 
segments  of  a  national  scenic  trail  right- 
of-way,  upon  a  determination  that:  (i) 
Such  a  relocation  is  necessary  to 
preserve  the  purposes  for  which  the  trail 
was  established,  or  (i>)  ihe  relocation  is 
necessary  to  promote  a  sound  land 
management  program  in  accordance 
with  established  multiple-use 
principles. 

The  National  Park  Service  has 
prepared  an  Environmental  Impact 
Statement  for  the  protection  of  the 


UMI 


Appatadiian  National  Scenic  Trail  in 
the  Pico/Killington  area.  Announcement 
of  the  availability  of  review  of  the  Final 
Environmental  Impact  Statement  by  the 
U.S.  Environmental  Protection  Agency 
was  published  in  the  Federal  Register 
on  July  18. 1993.  The  Preferred 
Alternative  identified  in  the  FEIS 
includes  a  relocation  of  the  right-of-way 
for  the  Appalachian  National  Scenic 
Trail. 

It  has  been  the  practice  of  the 
National  Park  Service  to  publish 
relocations  of  segments  of  the  right-of- 
way  of  the  Appalachian  National  Scenic 
Trail  in  the  Federal  Register  when  the 
relocations  are  not  located  on  the  map 
panel  previously  published  in  the 
Federal  Register. 

A  section  of  approximately  4.5  miles 
in  length  of  the  route  of  the 
Appalachian  Trail  identified  in  the 
Preferred  Alternative  of  the  Final 
Environmental  Impact  Statement  is  not 
located  on  the  previously  published 
map  panel  and  a  new  map  panel 
showing  this  section  is  published  today. 

The  relocation  is  necessary  to 
preserve  tbe  purposes  for  which  the 
Appalachian  National  Scenic  Trail  was 
established,  and  to  promote  a  sound 
land  management  program  within  the 
Pico/Killington  study  area  in 
accordance  with  established  multiple 
use  principles  of  land  u.sers  and  the 
State  of  Vermont. 

Relocation  of  the  following  segment  of 
the  Appalachian  National  Scenic  Trail 
is  hereby  announced: 

Vermont 

Beginning  immediately  south  of  the 
Pico  Peak  Lookout  Tower  and 
proceeding  in  a  northwesterly  direction, 
crossing  U.S.  Route  4,  and  continuing 
northerly  to  an  intersecting  point  along 
the  Long  Trail,  and  continuing  easterly 
along  the  Long  Trail  to  the  present 
junction  of  the  Long  and  Appalachian   . 
Trail  north  of  Sherburne  Pass. 

An  appropriate  map  change,  as 
designated  above,  is  provided  as  an 
appendix  to  this  Notice  to  indicate  the 
revised  right-of-way  and  the  Trail  route 
within  the  revised  right-of-way.  This 
change  is  in  compliance  with  provisions 
of  section  7  of  the  National  Trails 
System  Act. 

During  the  preparation  of  the 
Environmental  impact  Statement  which 
contains  the  Preferred  Alternative 
including  the  relocated  Trail  segment, 
the  State  and  local  goverrunents,  private 
individuals  and  affected  land  owners 
were  offered  opportunity  to  participate 
in  the  decision  making  and  to  comment 
on  the  Preferred  Alternative. 

The  purpose  of  this  Notice  is  to  obtain 
public  comment  on  the  relocated  right- 
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of-way  segment  described  above.  The 
Final  Environmental  Impact  Staten>ent 
that  describes  the  relocated  trail 
segment  is  available  from  the  ProiKt 
Manager.  Appalachian  National  Scenic 
Trail,  National  Park  Service,  Harpers 
Ferry.  West  Vii-ginia  25425.  Coiwro«n»s 


will  be  received  by  the  Froje<,1  manager 
at  the  above  address  fcw  30  days  after 
this  Notice  appears  in  the  Federal 


Following  review  oT  comments 
received  on  this  relocation,  and  any 
appropnste  amendments  made. 


implementation  of  the  revised  righl-of- 

w»iy  will  be  puWished  in  the  Federal 

ResMter. 

|ohn  H.  DiivK. 

Actinti  DiKctor.  NmSmhiI  Pork  S^-nnv 

BIUJNC 
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Appotachian  Nattonal  Scenic  Trai; 
Recofd  of  DecWoiw  Trail  PralBetion 
Study.  Pic(WKUUngton  Sactlon 

AGENCY:  D«5partment  of  the  Interior, 

National  Ptak  Service. 

ACTION:  Notice  of  record  of  decision. 

SUMMART:  In  June  1993.  the  Final 
Environmentat  Impact  Staieuient  (FEiS^ 
for  the  Trail  Protection  Study-Pico/ 
KJllington  Section  was  made  available  to 
the  public.  The  F'EIS  evaluated 
ahemative  routes  for  the  section  of  the 
Appalachian  Trail  ?)etween  US. 
Highway  4  and  the  Mendon-Shrewsbury 
town  Pine  in  Rutland  County,  Vermont. 
The  purpose  of  this  Record  of  Decision 
(ROD)  is  to  document  the  National  Park 
Service  (NFS)  decision  to  select  and 
implement  the  Preferred  Ahemative 
identified  in  the  FEIS  including  the 
relocation  of  the  trail  aiul  the 
acquisition  of  land  for  the  route 
identified  in  this  alternative.  In  addition 
to  being  printed  in  the  Federal  Register, 
copies  of  the  ROD  are  being  distributed 
to  federal,  state  and  local  government 
agencies  and  other  interested  parties, 
and  are  being  sent  to  Aldndge  Public 
Library.  Barre.  Vermont;  Bennington 
Free  Library,  Bennington,  Vermont; 
Fletcher  Free  Library.  Burlington, 
Vermont;  Kellogg-Hubbard  Library, 
Montpeher,  Vermont:  Rutland  Free 
Library  and  .Southwest  Regional  Library. 
Rutland,  Vermont;  and  Norman 
Williams  Library,  Woodstock,  Vermont. 
The  ROD  is  available  at  the  Appalachian 
Trail  Froiect  Office  in  Harpers  Ferty 
West  Virginia  and  in  room  1210,  Interior 
Building.  18tb  k  C Streets.  NW.. 
Wasiiington,  DC 

Decision  and  Rationale 

After  analysis  of  the  environmental 
imp^cts  of  the  Preferred  Alternative  and 
other  alternatives  presented  in  the  FEIS, 
and  after  consideration  of  public 
comments  received,  the  ^JPS  has 
datermined  that  the  Preferred 
Aitoniaijve  as  descTibed  in  th«i  FEiS 
most  fuHy  meets  the  purposes  of  the 
National  Trails  System  Act,  provides  the 
highest  level  of  protection  for  this 
section  of  the  Appalacliian  Trail,  and  is 
the  environmentally  preferable 
alternative.  Therefore,  the  NFS  has 
decided  to  implement  the  Freferred 
Alternative  as  the  federal  action. 

hr.plementation  of  federal  action  will 
require  the  acquisition  of  fee  interests  in 
about  572  acres  of  privately  owned  land 
(upon  which  an  easement  interest  in 
102  acres  is  presently  owned  by  the  U.S. 
Government),  and  the  extinguishment  of 
privately  owned  interests  in  about  175 
acres  of  state-owned  land.  If.  during 
negotiations  with  interest  holders,  it  is 


detennined  that  adjicenl  lands  would 
become  isolated  due  to  acxiuisition  of 
land  for  the  lOOO-foot  Appalachian  Trail 
corridor,  it  is  pocsibie  that  these  isolated 
tracts  would  be  acquired  and  the  two 
figures  will  iticrease  to  2600  acres  and 
475  acres  respectively.  Either 
acquisition  or  negotiation  of  an 
agreement  will  be  required  to  protect 
about  250  acres  of  land  owned  by  the 
City  of  Rutland.  Within  the  study  area 
an  agreement  with  the  State  of  Vermont 
will  be  required  to  protect  400  acres  of 
state-owned  land.  To  protect  the 
existing  route  of  the  Trail  through  the 
Pico  ski  area,  acquisition  of  an  easement 
interest  in  about  275  acres  of  pmvately 
owned  land  will  be  reouired. 

The  federal  action  taken  will  have  a 
beneficial  effect  on  the  natural 
environment,  and  bikws  will  benefit 
firom  the  new  route  because  of  increased 
solitude  and  less  visual  intrusion  from 
ski  area  development.  The  route 
selected  will  improve  opportunities  for 
natural  scenic  views  and  will  enable 
hikers  to  enjoy  a  variety  of  vegetative 
types.  The  new  route  is  considered 
technically  and  economically  fisasible. 
In  deciding  to  select  the  Preferred 
Akentative.  full  consideration  was 
given  to  minimizing  the  adverse  efllects 
upon  adjacent  landowners  as  is  required 
by  the  National  Trails  System  Act. 
Although  the  federal  action  will  restrict 
the  options  presently  available  to 
private  landowners  whose  iar>ds  will  be 
acquired  for  the  trail  corridor,  the 
protection  and  use  of  the  selected  trail 
corridor  will  harmonize  with  and 
complement  established  muhiple-use 
plans  and  will  ensure  maximum  benefit 
from  the  land.  The  Preferred  Alternative 
is  supf>orted  by  the  State  of  Vermont 
and  the  local  trail  managing  volunteer 
group  partners,  and  will  ensure 
continued  protection  of  the 
Appalachian  Trail  from  potential 
adverse  effects  of  adjacent  land  ushs. 

Ail  practicable  means  will  be  taken  in 
implementing  the  federal  ection  to 
avoid  or  minimize  environmental  barm 
or  harm  to  rultiwal  and  archaeological 
resources  and  traditional  use  sites.  This 
will  include  ?rchaeological  monitoring 
during  construction  of  the  footpath,  and 
consultation  with  the  Abenaki  during 
identification  of  tlie  actual  footpath  in 
the  field.  Other  mitigating  measures  and 
compliance  requirements  are  idautified 
in  the  FEIS. 

The  voluntary  protective  transfer  of 
private  lands  discussed  in  the  FEIS  will 
not  take  place  as  the  mediated 
agreement  that  bound  all  parties  to  these 
terms  became  void  when  the  private  ski 
area  developers  withdrew  their  plain  for 
ski  area  expansion.  The  transfer  of  lands 
remained  in  the  FEIS  for  analysis 


purposes.  If  and  when  the  Ai  i 
developers  propose  ski  area  expansion 
in  the  future,  consideration  of  these 
protective  land  transfers  should  be 
reconsidered. 


Ahenutiv— rnwriijgptd  and 
Description  of  the  PropoMd  Actiea 

The  alternatives  considered  in  the 
environmental  impact  statement  were: 
— Alternative  1  No  Action  (eighteen-*- 

ski  related  crossings) 
— Ahemative  2A  Modified  Existing 

Route  (ten  ski  related  crossings) 
— Alternative  2B  Modified  Existing 

Route  (seven  ski  related  crossings) 
—Alternative  20  Modified  Existing 

Route  (two  ski  related  crossings) 
—Alternative  3  Existing  Route  (No  ski 

related  crossings) 
— Alternative  4A  Eastern  Relocation 

(Ave  ski  related  crossings) 
— Alternative  4B  Eastern  Relocation 

(two  ski  related  crossings) 
— Alternative  5  (Preferred  Ahemative) 

Western  Relocation  (No  ski  related 

crossings) 

Under  the  Preferred  Alternative,  the 
northern  portion  of  the  trail  will  be 
relocated  about  1  mile  west  of  the 
existing  trail,  pertially  on  land  in  the 
Rutland  City  Forest,  owned  by  the  City 
of  Rutland.  About  one  mile  of  new  trail 
will  be  built  between  U.S.  4  and  Deer 
Leap  Mountain  on  land  to  be  acquired 
by  the  USDA  Forest  Service  and  on  U.& 
Government  property  managed  by  the 
USDA  Fore? t  Service.  Approximately 
four  miles  of  new  trail  will  be 
constructed  between  Killingtun  Peak 
and  the  Mendon-Shrewsbury  town  line. 
This  route  will  be  laid  out  to  the  east  of 
Mendon  Peak  in  order  to  protect  natural 
and  cultural  values  identified  by  the 
State  of  Vermont  and  the  Abenaki. 
There  will  be  no  known  adverse  effects 
on  biological  and  physical  resources 
within  the  trail  corridor  caused  by 
implementing  the  federal  action.  Land 
acquired  for  protection  in  the 
Appalachian  Trail  corridor  will  be 
protected  from  any  physical 
development  which  will  enhance 
biological  productivity  and  reduce 
habitat  fragmentation.  Wetlands, 
headwater  streams,  spruce/fir  and 
northern  hardwviod  forest  species  will 
not  be  adversely  affected.  Hikers  will 
continue  to  enjoy  forested  views  with 
small  natural  clearings  offering  views. 

Compliance 

The  following  compliance  will  tale 
place  prior  to  trail  construction. 

A  small  portion  of  the  trail  will  he 
built  tlirough  a  wetland  on  the  north 
side  of  U.S.  4  using  a  pedestrian  bridge 
or  a  technique  called  tumpiking.  This 
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involves  building  a  raised  trail.  This 
action  will  not  have  an  adverse  effiect  on 
the  wetland  and  is  an  excepted  action 
under  NPS  Guidelines  for  Compliance 
with  Executive  Order  11990,  Wetlands. 
The  U.S.  Army  Corps  of  Engineers  and 
the  U.S.  Fish  and  Wildlife  Service  will 
be  consulted  prior  to  construction. 

Consultation  will  continue  with  the 
Abenaki  to  avoid  impact  to  traditional 
use  sites  in  the  corridor.  Members  from 
the  Abenaki  Research  Project  will  be 
present  during  identification  in  the  field 
of  the  final  footpath  location. 
Traditional  use  sites  will  be  avoided  if 
at  all  possible,  at  which  point  mitigation 
will  be  identified  and  conducted. 

Section  106  Compliance  requirements 
have  been  completed. 

Conchuion  I 

It  is  our  determination  that  the  Final 
Environmental  Impact  Statement  for 
Trail  Protection  Study  Pico/Killington 
Section,  May  1993,  satisfies  the 
requirements  of  Public  Law  101-121 
requiring  the  NPS  to  prepare  an 
environmental  impact  statement  to 
assess  the  impacts  of  ski  development 
along  this  section  of  the  Appalachian 
Trail. 

The  Preferred  Alternative  identified 
in  the  FEIS  is  selected  as  the  fiEKleral 
action. 

The  route  of  the  Appalachian  Trail  as 
described  in  the  Preferred  Alternative  is 
selected  as  the  permanent  relocated 
route  for  the  Appalachian  National 
Scenic  Trail  between  the  Mendon- 
Shrewsbury  town  line  and  Deer  Leap 
Mountain.  . 

WiUkP.Kiiig.  j 

Acting  Associate  Director.  Operations, 
National  Park  Service. 

IFR  Doc  93-20488  Filed  8-23-93;  8:45  am] 
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Chesapeake  &  Ohio  Canal  National 
Historical  Partt  Commission;  Meeting 

Notice  is  hereby  given  in  accordance 
with  Federal  Advisory  Committee  Act 
that  a  meeting  will  be  held  at  1  p.m.. 
Saturday,  September  11, 1993,  at  the 
First  Federal  Savings  Bank  of  Western 
Maryland.  118  Baltimore  Street, 
Cumberland.  Maryland. 

The  Conunission  was  established  by 
Public  Law  91-664  to  meet  and  consult 
with  the  Secretary  of  the  Interior  on 
general  policies  and  specific  matters 
related  to  the  administration  and 
development  of  the  Chesapeake  and 
Ohio  Canal  National  Historical  Park. 

The  members  of  the  Commission  are 
as  follows: 
Mn.  Sheila  Rabb  Weidenfeld. 

Chairman,  Washington.  DC 


UMI 


Ms.  Diane  C.  Ellis.  Brunswick.  Maryland 
Brother  James  T.  Kirkpatrick.  F.S.C, 

Cumberland.  Maryland 
Ms.  Anne  L.  Gormer.  Cumberland, 

Maryland 
Ms.  Elise  B.  Heinz.  Arlington.  Virginia 
Mr.  George  M.  Wykoff.  Jr..  Cumberland. 

Maryland 
Mr.  Rockwood  H.  Foster,  Washington. 

DC 
Mr.  Barry  A.  Passett.  Washington.  DC 
Mrs.  Jo  Reynolds,  Potomac.  Maryland 
Ms.  Nancy  C.  Long,  Glen  Echo, 

Maryland 
Ms.  Mary  Elizabeth  Woodward, 

Shepherdstown,  West  Virginia 
Dr.  James  H.  Gilford,  Frederick, 

Maiyland 
Mr.  Edward  K.  Miller,  Hagerstown, 

Maryland 
Mrs.  Sue  Ann  Sullivan,  Williamsport, 

Maryland 
Mr.  Terry  W.  Hepburn  Hancock. 

Maryland 
Mr.  Laidley  E.  McCoy.  Charleston,  West 

Virginia 
Ms.  Jo  Aim  M.  Spevacek.  Burke. 

Virginia 
Mr.  Charles  J.  Weir.  Falls  Church. 

Virginia 

The  agenda  for  the  meeting  includes 
Old  and  New  Business. 
Superintendent's  Report  and  public 
comments. 

The  meeting  will  be  open  to  the 
public.  Any  member  of  the  public  may 
file  with  the  Commission  a  written 
statement  concerning  the  matters  to  be 
discussed.  Persons  wishing  further 
information  concerning  this  meeting,  or 
who  wish  to  submit  written  statements, 
may  contact  Thomas  O.  Hobbs. 
Superintendent,  C&O  Canal  National 
Historical  Park,  P.O.  Box  4.  Sharpsburg, 
Maryland  21782. 

Minutes  of  the  meeting  will  be 
available  for  public  inspection  six  (6) 
weeks  after  the  meeting  at  Park 
Headquarters,  Sharpsburg,  Maryland. 

Dated:  August  17, 1993. 

Sandra  A.  Alley, 

Acting  Regional  Director,  National  Capital 
Region. 

IFR  Doc.  93-20492  Filed  8-23-93;  8:45  am) 
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Intent  To  Repatriate  a  Cultural  Item  in 
the  Possession  of  the  Field  Museum  of 
Natural  History 

AGENCY:  National  Park  Service,  Interior. 
ACTION:  Notice. 

Notice  is  hereby  given  under  the 
Native  American  Graves  Protection  and 
Repatriation  Act  of  1990  of  the  intent  to 
repatriate  a  cultural  item  in  the 
possession  of  the  Field  Museum  of 


Natural  History,  Chicago,  that  meets  the 
definitions  of  "sacred  objects"  and 
"object  of  cultural  patrimony"  under 
section  2  of  the  act. 

The  carved  wheel  with  beads  and 
eagle  feathers,  approximately  21  inches 
in  diameter  with  an  overall  length  of  30 
inches,  was  collected  in  May  1900  at  the 
Wind  River  Reservation,  Wyoming,  by 
George  A.  Dorsey,  Chief  Curator  of 
Anthropology  for  the  Field  Museum. 
The  original  museum  catalogue  records 
describe  the  object  as  "catalogue 
number  61397;  accession  number  694; 
field  number  548;  Wheel  (hoti) — from 
Sun  dance  pavilion — cottonwood: 
Arapahoe". 

The  form  of  the  object,  its  source  and 
documentation  lead  the  museum  to 
believe  that  it  is  a  Sun  Dance  wheel. 
Copies  of  the  museum  records  and 
photographs  of  the  object  have  been 
provided  to  the  Northern  Arapaho 
Business  Council  and  members  of  the 
appropriate  Sun  Dance  religious  body. 
Authorized  representatives  of  the 
Arapaho  tribe  have  viewed  the  object  in 
person  and  concur  with  this 
identification  of  the  object  as  a  Sun 
Dance  wheel.  The  Northern  Arapaho 
Business  Council  has  requested 
repatriation  of  the  object  fi-om  the  Field 
Museum  of  Natural  History  in  a  letter 
dated  January  19. 1993.  The  Field 
Museum  of  Natural  History  has  no 
objections. 

Authorities  of  the  United  States  Fish 
and  Wildlife  Service  have  been 
contacted  regarding  applicability  of 
Federal  endangered  species  statutes  to 
this  transfer  and  have  concurred  in  the 
conclusion  that  the  object  is  not  covered 
due  to  its  age. 

Representatives  of  any  other  Indian 
tribe  that  believes  itself  to  be  culturally 
affiliated  with  this  object  should  contact 
Dr.  Jonathan  Haas,  Vice  President  for 
Museum  Affairs,  Field  Museum  of 
Natural  History,  Roosevelt  Road  at  Lake 
Shore  Drive,  Chicago,  IL  60605, 
telephone  (312)  922-9410,  extension 
442,  before  September  23, 1993. 
Repatriation  of  the  object  to  the  Arapaho 
tribe  may  begin  after  that  date  if  no 
additional  claimants  come  forward. 

Dated:  August  11. 1993. 
Dr.  Francis  P.  McManamon, 

Departmental  Consulting  Archeologist,  Chief. 
Archeological  Assistance  Division. 
IFR  Doc.  93-20491  Filed  8-23-93;  8:45  amj 
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Completion  of  Inventory  of  Native 
American  Human  Remains  Catalogued 
as  Hawaiian,  Received  From  Charles 
Derby,  1856,  via  ttie  Essex  Institute,  ca 
1867,  In  ttw  Possession  of  tlie 
Peabody  A  Essex  Museum,  Salem, 
Massacliusetts 

AGENCY:  National  Park  Service.  Interior. 
ACTION:  Notice. 

Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Native  American 
Graves  Protection  and  Repatriation  Act, 
25  U.S.C.  3003  (d).  of  the  completion  of 
the  inventory  of  human  remains 
catalogued  as  Hawaiian,  received  from 
Charles  Derby,  1856,  via  the  Essex 
Institute,  ca  1867. 

These  remains  are  in  addition  to  that 
reported  on  Deceml)er  4, 1992,  and 
published  in  the  Federal  Register  on 
January  6, 1993,  indicating  remains 
identified  during  inventory  of  the 
museum's  archaeological  collections. 
The  museum  has  continued  in  its 
consuhation  with  Hui  Malama  I  Na 
Kupiuia  'O  Hawai'i  Nei,  a  Native 
Hawaiian  organization  recognized  in 
Public  Law  101-601. 

Based  on  the  above  mentioned 
information,  officials  of  the  Peabody  & 
Essex  Museum,  have  determined 
pursuant  to  25  U.S.C.  (2)  that  there  is  a 
relationship  of  shared  group  identity 
which  can  be  reasonably  traced  between 
these  remains  and  present-day  Native 
Hawaiian  organizations. 

Representatives  of  culturally  affiliated 
Native  Hawaiian  organizations  are 
advised  that  the  human  remains  have 
been  transferred,  on  loan,  to 
representatives  of  The  State  Historic 
Preservation  Ofiicer.  Chairperson, 
Department  of  Lands  and  Natural 
Resoiuces  who  have  agreed  to  hold  the 
remains  until  an  appropriate  Native 
Hawaiian  organization  can  be  identified 
and  any  potential  disputes  settled,  after 
which  should  a  claimant  come  forward, 
they  may  be  reinterred.  This  notice  has 
been  sent  to  officials  of  the  Office  of 
Hawaiian  Affairs.  Representatives  of  any 
other  Native  Hawaiian  organization  that 
believes  itself  to  be  culturally  affiliated 
with  these  human  remains  should 
contact  John  R.  Grimes,  Peabody  & 
Essex  Museiun,  East  India  Square, 
Salem,  MA.  (508)  745-1876,  and  Mr. 
William  W.  Paty.  State  Historic 
Preservation  Officer,  Qiairperson, 
Department  of  Land  and  Natural 
Resources,  P.O.  Box  621  Honolulu,  HI 
(808)  548-6550,  before  September  23, 
1993. 


Dated:  August  11, 1993. 
Frands  P.  McManamoB, 
Departmental  Consulting  Archeologist,  Chief. 
Archeological  Assistance  Division. 
(FR  Doc.  93-20490  Filed  8-23-93:  8:45  ami 

BILUNO  COOC  4)10-T0-F 


f4ational  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing 
in  the  National  Register  were  received 
by  the  National  Park  Service  before 
August  14, 1993.  Pursuant  to  §60.13  of 
36  CFR  part  60  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register,  National  Park 
Service,  P.O.  Box  37127,  Washington, 
DC  20013-7127.  Written  comments 
should  be  submitted  by  September  8, 
1993. 

Beth  M.  Boland, 

Acting  Chief  of  Registration,  National 
Register. 

FLOIUDA 

Vohitia  County 

Strawn  Historic  Agricultural  District  (Citrus 
Industry  Resourtxs  of  Theodore  Strawn, 
Inc.,  MPS),  Bounded  by  Broderick  and 
Retta  Sts.  and  by  Central  and  Dundee 
Aves..  DeLeon  Springs,  93000929 

Strawn  Historic  Citrus  Packing  House  District 
(Citrus  Industry  Resources  of  Theodore 
Strawn.  Inc..  MPS).  5707  Lake  Winona  Rd., 
DeLeon  Springs,  93000931 

Strawn  Historic  Sawmill  District  (Citrus 
Industry  Resources  of  Theodore  Strawn. 
Inc..  MPS).  5710  Lake  Winona  Rd..  DeLeon 
Springs,  93000930 

GEORGIA 

Cofiee  County 

Downtown  Douglas  Historic  District,  Roughly 
bounded  by  )aduon  St.,  Pearl  Ave.,  Cherry 
St.  and  the  Georgia — Florida  RR  tracks, 
Douglas,  93000941 

Floyd  County 

Old  Rrick  Mill,  Park  St  at  Silver  Cr.,  Lindale, 
93000936 

Lincoln  County 

Amity  School  (Lincoln  County  MPS),  Clay 

Hill  Rd.  W  of  jet.  with  CA  43,  Lincolnton 

vicinity,  93000933 
Double  Rranches  Historic  District  (Lincoln 

County  MPS),  Double  Branches  Rd.  SE  of 

)ct.  with  main  GA  220,  Lincolnton  vicinity, 

93000934 
Lincolnton  Historic  District  (Lincoln  County 

MPS),  Roughly,  along  Washington. 

Peachtree,  Goshen  and  Elm  Sts.,  Lincoln. 

93000932 
Woodlawn  Historic  District  (Lincoln  County 

MPS),  )ct.  of  Salem  Church  and 

Woodlawn— Amity  Rds.,  Lincolnton 

vicinity.  9300093S 


LOUISIANA 
Natdiitodia  Paridi 

/ones  House  (Louisiana's  French  Creole 
Architecture  MPS),  LA  484  along  Cane  R. 
Lake.  Melrose  vicinity,  93000937 

MISSOURI 

Boone  County 

Bond's  Chapel  Methodist  Episcopal  Church, 
MO  A,  2.5  mi.  NE  of  Hartsburg,  Hartsbuig 
vicinity,  93000940 

Guitar,  David,  House,  2815  Oakland  Gravel 
Rd.,  Columbia.  93000939 

NORTH  CAROLINA 

Watauga  County 

Valle  Crucis  Episcopal  Mission,  NC 194  N 
side,  1  mi.  SW  of  jet  with  NC  1112.  Valie 
Crucis  vicinity,  93000938 

OREGON 

Deacfautet  County 

Bend  Amateur  Athletic  Qub  (Historic 
Development  of  The  Bend  Company  in 
Bend,  Oregon  MPS).  520  NW.  Wall  St  (NE 
comer  Wall  St  and  Idaho  Ave.),  Bend, 
93000912 

Bend  Hill  School  (Historic  Development  of 
The  Bend  Company  in  Bend,  Oregon  MPSA 
529  NW.  Wall  St,  Bend,  93000916 

Deschutes  County  Library  (Historic 
Development  of  The  Bend  Company  in 
Bend.  Oregon  MPS),  S07NW.  Wall  St. 
Bend, 93000914 

Reid  School  (Historic  Development  of  The 
Bend  Company  in  Bend.  Oregon  MPS),  129 
NW.  Idaho  Ave.,  Bend.  93000913 

Trinity  Episcopal  Church  (Historic 
Development  of  The  Bend  Company  in 
Bend.  Oregon  MPS),  469  NW.  Wall  St. 
Bend, 93000915 

Jackcon  County 

Baker.  Sophenia  Ish.  House,  902  W. 

McAndrews  Rd.,  Medfbrd  vicinity, 

93000924 
Patton,  Hamilton  and  Edith,  House.  245 

Valley  View  Dr.,  Medfcvd,  93000923 
Pelton,  )ohn  and  ChaHotte,  House.  228  B  St, 

Ashland,  93000922 

Lane  County 

Eugene  Blair  Boulevard  Historic  Commercial 
Area,  Blair  Blvd.  between  W.  3rd  and  W. 
5th  Aves.,  including  Van  Buien  St. 
between  Blair  and  W.  3rd,  Eugene, 
93000928 

MultnoBah  County 

Broadway  Hotel.  10  NW.  Broadway, 

Portland.  93000927 
Hahn,  Henry.  House.  1987  SW.  Sixteenth 

Rd..  Portland,  93000918 
Long,  A.G..  House.  1987  SW.  Sixteenth  Ave., 

Portland,  93000917 
Troutdale  Methodist  Episcopal  Church,  302 

SE.  Harlow  St.,  Troutdale,  93000921 

Umatilla  County 

Still— Perkins  House,  112  SE.  Sixth  Ave., 
Milton-Free«vater.  93000925 
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WaUa  Walla  Valley  Traction  Company 
Passenger  Station  and  Powerhouse,  403 
Robbins  St..  Milton-Freewater.  93000926 


WaacoCmmty 

Fulton— Tat^  House.  704  Case  St..  The 
Dalles.  93000920 

Wathington  County 

Crosley.  Many  A..  House.  2125  A  St..  Forest 
Ginve.  93000919 

IFR  Doc  93-20489  Filed  R-23-93:  8:45  ami 
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INTERSTATE  COMMERCE 
COMMISSION  1 

Indexing  the  Annual  Operating 
Revenues  of  Railroads,  Motor  Carriers 
of  Property  and  Motor  Carriers  of 
Passengers 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notice.  , 

,  This  Notice  sets  forth  the  annual 
inflation  adjusting  index  numbers 
which  are  uJaed  to  adjust  gross  annual 
operating  revenues  of  railroads,  motor 
carriers  of  property  and  motor  carriers 
of  passengers  for  classification 
purposes.  This  indexing  methodology- 
will  insure  that  reguialed  carriers  are 
classiTied  based  on  real  business 
expansion  and  not  from  the  effects  of 
inflation.  Classification  is  important 
because  it  determines  the  extent  of 
reporting  for  each  carrier. 

The  railroad's  inflation  factors  are 
based  on  the  annual  average  Railroad's 
Freight  Price  Index.  For  both  motor 
carriers  of  property  and  motor  carriers 
of  passengers,  the  inflation  factors  are 
based  on  the  anmjal  average  Producer 
Price  Index  for  all  commodities.  The 
indexes  are  developed  by  the  Bureau  of 
Labor  Statistics  (BLS). 

The  base  years  for  railroads,  motor 
carriers  of  property,  and  passenger 
motor  carriers  aire  1992, 1980,  and  1988 
respectively.  Ex  Parte  No.  492,  Montana 
Rail  Link.  Inc..  and  Wisconsin  Central 
Ltd..  Joint  Petition  For  Rulemaking  With 
Respect  To  49  CFR  1201.  served  June 
17, 1992,  raised  the  revenue 
classifi^tion  level  from  $50  million 
(1978  dollars)  to  $250  million  (1991 
dollars).  The  base  year  for  railroads, 
therefore,  became  1991.  The  inflation 
index  factors  for  1989, 1990,  1991.  and 
1992  are  presented  as  follows: 

Railroads— Railroad  Freksht 
Index 


1978 


Index 


213.1 


Daflalor 
percertt 


'tOO.OO 


Railroads— Railroad  Freight 
Index— Continued 


index 

Deflator 
percent 

1990  

1991  

1992 

402.3 
409.5 
411.8 

52.98 

2100.00 

99.45 

<Docl(«l  No.  36367.  Uniform  System  of 
Accounts  for  Railroads,  served  June  24,  1977. 
(42  FR  35016)  raised  the  revenue 
dassificatton  level  lor  Class  I  railroads  from 
$10  millKxi  to  $50  mfflion  effective  January  l. 
1978. 

2  Ex  Parte  No  492.  Montana  Rail  Link,  Inc.. 
and  Wisconsin  Cen&al  Ltd..  Joint  Petition  For 
Rutemakinfl  With  Respect  To  49  CFR  1201, 
sensed  June  17.  1992,  raised  ttie  revenue 
classificatTon  level  for  Class  I  railroads  from 
$50  milhon  to  $250  million  (1991  dollars), 
ettective  tor  the  reporting  year  beginning 
January  1,  1992. 

Motor  Carriers  of  Property 
Producer  Price  Index* 


Index 

Deflator 
percent 

1980  

89.8 
116.3 
116.5 

117.2 

1990  

77  21 

1991   

77  08 

1992  

76  62 

•The  indices  ana  deflator  percentages  for 
motor  carriers  of  property  were  ac^usted  to 
reflect  changes  t>y  the  BLS. 

Motor  Carriers  of  Passengers 
Producer  Price  Index 


- 

Index 

Deflator 
percent 

1988  

106.9 
116.3 
116.5 
1172 

1990  

91  92 

1991   

91  76 

1992  

91  21 

EFFECTIVE  DATE:  January  1, 1992. 

FOR  FlffTTMER  WFORMATIOfl  COI*TACT: 

William  F.  Moss  m.  (202)  927-5730. 

Sidney  L.  Strickland.  |r.. 

Secretary. 

IFR  Doc.  93-20409  Filed  0-23-93:  8:45  an! 
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DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 
HNS  No.  160SN-e3] 
RIN  111S-A038 

Solicitation  of  Proposals  From 
Interested  Parlies  To  Participate  in  a 
Pilot  tninfrigration  Program 

AGBICT:  Immigration  and  Naturalization 
Service.  Justice. 
ACTION:  Notice. 


UMI 


SUMMAftr:  Commencing  on  Augu^  24. 
1993.  the  Immigration  and 
Naturalization  Service tthe  Service)  will 
accept  proposals  from  regional  centers 
who  wish  to  participate  in  an  Immigrant 
Investor  Pilot  Program.  pro\ided  for 
under  section  610  of  the  Departments  of 
Commerce.  Justice,  and  State,  the 
Judiciary,  and  Related  Agencies 
Appropriations  Act  of  1993 
(Appropriations  Act).  Under  this  pi  lot 
program,  the  Service  will  select  a 
regional  centerfs)  in  the  United  States 
that  is/are  responsible  for  promoting 
economic  growth  in  a  geographical  area. 
For  the  purposes  of  the  pilot  program, 
300  vi.sas  annually  for  five  years  will  be 
set  aside  for  immigrant  investors  who 
are  coming  to  the  United  States  to 
benefit  the  economy  by  creating 
employment  for  United  States  workers. 
The  Service  is  publishing 
simultaneously  in  this  issue  of  the 
Federal  Register  an  interim  a^le  to 
implement  procedures  and  set  forth 
criteria  for  selecting  regional  centers  to 
participate  in  the  Immigrant  Investor 
Pilot  Program. 

DATES:  Written  proposals  can  be 
submitted  on  or  after  August  24.  1 993. 
ADDRESSES:  Proposals  must  be 
submitted  in  duplicate,  to  the  Acting 
Assistant  Commissioner  for 
Adjudications,  R.  Michael  Miller. 
Immigration  and  Naturalization  Service. 
425  I  Street.  NW..  room  7122, 
Washington.  DC  20536. 
FOR  fURTMER  INFORMATION  CONTACT: 
Michael  W.  Straus,  Senior  Immigration 
Examiner,  Adjudications,  Immigration 
and  Naturalization  Service,  room  7122, 
425  I  Street,  NW,  Washington,  DC 
20536,  telephone:  (202)  514-5014. 

Dated:  luly  30. 1993. 
Chris  Sale, 

Acting  Commissioner.  Immigration  and 

Naturalization  Sen-ice. 

IFR  Doc.  93-20390  Filed  «-23-93;  8:4S  ami 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Investigations  Regarding  Certifications 
of  Eligit>4lity  to  Apply  for  Worker 
Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221<a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
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instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 


subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  September  3, 1993. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  September  3. 1993. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  OfTice  of 


the  Director.  Office  of  Trade  Adjustment 
Assistance.  Employment  and  Training 
Administration.  U.S.  Department  of 
Labor.  200  Constitution  Avenue,  NW.. 
Washington.  DC,  20210. 

Signed  at  Washington.  DC,  this  9th  day  of 
August,  1993. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 


Appendix 


Petitioner  (union/worfcers/firm) 


Location 

Date  re- 
ceived 

Date  Of  peti- 
tion 

Petition 
number 

Artides  produced 

Allentown,  PA 

08/09/93 

07/28/93 

28,926 

Gas  Pressure  Gauges, 
Cockpit  Instnjcnents. 

Koppefston,  WV  .... 

08/09/93  

07/26«3 

28,927 

Coal. 

Elizabeth.  NJ 

08/09/93  

07/09«3 

28.928 

Plaster  Blister  Packages. 

Beacon.  NY 

08/09/93  

07/19«3 

28,929 

Design  and  Engmeenr^g 
Senrice. 

Mead.  WA  

08/09/93 

07/26«3 

28,930 

Akiminum. 

Bumsville.  MN 

06109/93  

05/18«3 

28.931 

Circuit  Boards. 

Passaic.  NJ 

08/09«3 

07/27/93 

28.932 

Ladies'  &  Mens'  T-Shirts. 

Houston,  TX  

08/09/93 

07/26«3  

28.933 

Industnal  Maintenance 
Serwes. 

New  Salem.  PA 

08/09/93  

07/26«3  

28.934 

Ladies' Lingerie. 

Santa  Ana.  CA 

0BJ09m 

07/08«3 

28.935 

Parts  tor  Submannes 

Jackson.  Ml 

08/09/93 

07/23«3 

28.936 

Hose  Lines  &  Fittings  tor 
Aerospace. 

Badin.  NC 

08/09/93 

07/26/93 

28,937 

Aluminum.  Pnmary  Ingot. 

Greenstxjrg,  PA  .... 

08/09/93  

07/27/93 

28,938 

AutomobOe  Windshieldi. 

WestJake.  OH 

08/09/93 

07/28«3 

28.939 

Arterial  Btood  Sampiars. 

Toledo.  WA 

08/09/93  

07/20«3  

28.940 

Cedar  Shakes.  Shingles  S 
Fencing. 

Eau  Claire,  Wl 

08/09/93 

07/25/93 

28.941 

Computer  Research  and 
DevetopmenL 

Atjilene.  TX  

08/09/93  

07/26«3 

28.942 

Otf  and  Gas. 

So  San  Francisco, 

CA. 
Chicago.  IL 

08/09/93 

07/12«3  

28.943 

Distilled  Spirits. 

08/09/93 

07/15«3  

28,944 

Process   Zinc   Metal   Al- 

• 

toys. 

Cypress,  TX  

08/09/93  

07/29/93 

28.945 

Computer  Service. 

Peterstxirg,  PA 

oam/93 

07/26/93 

28,946 

Transformers. 

Hillsdale,  Ml  

08/09/93  

07/21/93  

28.947 

Large  Automotive  Dies 

Ametek— U.S.  Gauge  Div.  (Wkrs) 

Eastern  Associated  Coal  Corp.  (UMWA) 

Pentapco  (Wkrs) 

L  J.  Gonzer  Associates  (Wkrs)  

Kaiser  Aluminum  &  Chemnal  Corp  (USWA) 

Fisher  Rosemount  System,  Inc  (Wkrs) 

B&B  Sportswear  (Co) — 

Brown  &  Root  Industrial  Services  (Wkrs)  .... 

Bryan  Manufacturing  Co  (Wkrs) 

B.F.M.  Energy  Products  (Wkrs) 

Aeroquip  Corp.  (Wkrs)  

Aluminum  Co.  of  America  (USWA) 

PPG  Industries,  Inc  (AB&GU) 

Radiometer  Technology,  Inc  (Wkrs)  

Rek:hert  Shake  &  Fencing  (Wkrs)  

Super  Computer  Systems,  Inc  (Wkrs) 

Spartan  Oil  Corp  (Co)  - 

Joseph  E.  Seagrams  &  Sons  (Wkrs) 

Imperial  Smelting  Corp  (Wkrs) 

Texas  Instrument  (Wkrs) 

Technitrd,  Inc  (Wkrs) 

Allied  Products  Corp  (UAW)  


|FR  Doc.  93-20416  Filed  8-23-93;  8:45  am) 

BiLUNG  CODE  4S10-30-M 


n'A-W-28, 565] 

Moench  Tanning  Company;  Gowanda, 
NY;  Affirmative  Determination 
Regarding  Application  for 
Reconsideration 

On  August  6, 1993.  the  petitioners 
requested  administrative 
reconsideration  of  the  Department  of 
Labor's  Notice  of  Negative 
Determination  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  for  workers  at  the  subject 
firm.  The  Department's  Negative 


Determination  will  soon  be  published  in 
the  Federal  Register. 

The  petitioners  state,  among  other 
things,  that  a  major  customer  was  not 
surveyed. 

Conclusion 

After  careful  review  of  the 
application,  I  conclude  that  the  claim  is 
of  sufficient  weight  to  justify 
reconsideration  of  the  Def)artment  of 
Labor's  prior  decision.  The  application 
is,  therefore,  granted. 


Signed  at  Washington,  DC,  this  11th  day  of 
August  1993. 
Stephen  A.  Wandno-, 
Deputy  Director,  Office  of  Legislation  fr 
Actuarial  Services:  Unemployment  Insurance 
Service. 

IFR  Doc.  93-20417  Filed  6-23-93;  845 ami 
WLUNO  CODE  4610-30-M 

Mine  Safety  and  Healtfi  Administration 

Petitions  for  Modification 

The  following  parties  have  filed 
petitions  to  modify  the  application  of 
mandatory  safety  standards  under 
section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 
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(Dooint  Na  M-«3-tf7-<C3 

Eastam  Associated  Coal  Coiporation. 
P.O.  Box  1233.  Chatleston.  Wast 
Virginia  25324  has  filed  a  petition  to 
modify  the  application  of  30  CFR 
75.364(b)(2)  (weekly  examination)  to  its 
Federal  No.  2  Mine  (I.D.  No.  46-01456) 
located  in  Monongalia  County,  West 
Virginia.  Due  to  deteriorating  roof 
conditions,  certain  areas  of  the  main 
return  airway  cannot  be  traveled  safely. 
The  petitioner  proposes  to  establish  4 
ventilation  check  points  to  monitor  the 
methane  and  oxygen  airflow  in  the 
afEected  areas.  The  petitioner  assarts 
that  the  proposed  alternate  method 
would  provide  at  least  the  same 
measure  of  protection  as  would  the 
mandatory  standard. 

2.  New  Warwick  Miniqg  Cou^Mny 

IDockat  No.  M-93-1 98-CI  I 

New  Warwick  ^flining  Company,  R.D. 
1,  Box  167A,  Mount  Morris, 
Pennsylvania  15349  has  filed  a  petition 
to  modify  the  apptication  of  30  CFR 
75.364(b)(2)  (weekly  examination)  to  its 
Warwick  Mine  (LD.  No.  36-02374) 
located  in  Greene  County,  Pennsylvania. 
Due  to  hazardous  conditions  and  roof 
falls  certain  areas  of  the  return  air 
course  caimot  be  traveled  safely.  The 
petitioner  proposes  to  estd>Iisfa 
evaluation  check  points  to  monitor  the 
quantity  and  quality  of  air  entering  and 
leaving  the  affected  area.  The  petitioner 
asserts  that  the  proposed  alternate 
method  would  provide  at  least  the  same 
measure  of  protection  as  would  the 
mandatory  standard. 

3.  Island  Creek  Coal  Compani 

IDockflt  No.  M-93-i9»-Cl 

Island  Creek  Coal  Company.  Box 
11430,  Lexington,  Kentucky  40575- 
1430  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.364(b)(2) 
(weekly  examination)  to  its  Ohio  No.  11 
Mine  (I.D.  No.  15-03178)  located  in 
Union  County,  Kentudcy.  Due  to 
hazardous  conditions  and  roof  falls  in 
the  Main  South  return  entries,  traveling 
the  area  would  he  unsafe.  As  en 
alternative,  the  petitioner  proposes  to 
establish  monitoring  stations  on  each 
side  of  a  roof  fall  to  monitor  the  return 
air  across  the  fall  and  to  examine  this 
location  weekly  for  hazardous 
conditions.  The  petitioner  asserts  that 
the  proposed  alternate  method  would 
provide  at  least  the  same  measure  of 
protection  as  would  the  mandatory 
standard. 


4.  Peahodf  Coal  Gonitany 

(Docket  No.  M-93-aoe-C1 

Peabody  Coal  Company,  P.O.  Box 
1990,  Henderson,  Kentudcy  42420  has 
filed  a  petition  to  modify  ^e 
application  of  30  CFR  75.364(b)(4) 
(weekly  examination)  to  its  Martwick 
Mine  (I.D.  No.  15-14074)  located  in 
MuMenbeig  County,  Kentucky.  Due  to 
hazardous  conditions  in  the  2nd  SE 
panel  seals,  the  area  cannot  be  traveled 
safely.  The  petitioner  proposes  to 
establish  an  evaluation  check  point  at 
the  outby  (downwind)  end  of  the  seals; 
to  have  a  certified  person  test  for 
methane  and  oxygen  at  the  evaluation 
point  on  a  weekly  basis;  to  record  test 
results  in  a  book;  to  examine  the  return 
air  course  entry  adjacent  to  the  2nd  SE 
panel  seals  weekly  when  monitoring  the 
air  that  ventilates  the  seals:  and  to 
examine  the  2nd  SE  seals  from  the 
adjacent  entry  being  traveled  during 
weekly  checks.  The  petitioner  as9«ts 
that  the  proposed  alternate  method 
would  provide  at  least  the  same 
measure  of  protection  as  would  the 
mandatory  standard. 

5.  Consolidation  Coal  Company 

(Docket  No.  M-93-201-C1 

Consolidation  Coal  Company,  1800 
Washington  Road,  Pittsburgh, 
Pennsylvania  15241  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
75.364(b)(2)  to  its  Humphrey  No.  7  Mine 
a.D.  No.  46-01453)  located  in 
Monongalia  County,  West  Virginia.  Due 
to  deteriorating  roof  and  rib  conditions, 
certain  areas  of  the  return  air  course 
cannot  be  traveled  safely.  The  petitioner 
proposes  to  establish  evaluation  check 
points  to  monitor  the  air  in  the  affected 
area  and  to  have  a  certified  person  test 
for  methane  and  the  quantity  of  air  on 
a  weekly  basis.  The  petitioner  asserts 
that  the  proposed  alternate  method 
would  provide  at  least  the  same 
measure  of  protection  as  would  the 
mandatary  standard. 

6.  Ashland  Coal  Company 

[Docket  No.  M-93-202-C) 

Ashland  Coal  Company,  Box  126,  R.D. 
#2.  Ashland,  Pennsylvania  17921  has 
filed  a  petition  to  modify  the 
application  of  30  CFR  75.335 
(construction  of  seals)  to  its  Orchard 
Slope  (ID.  No.  36-06132)  located  in 
Schuylkill  County,  Pennsylvania.  The 
petitioner  requests  a  modification  of  the 
standard  to  permit  aheniative  methods 
of  construction  using  wooden  materials 
of  moderate  size  and  weight  due  to  the 
difficulty  in  accessing  previously  driven 
headings  and  breasts  containing 
inaccessible  abandoned  workings;  to 
accept  design  criteria  in  the  10  psi 


range;  and  to  pemat  the  water  trap  to  be 
installed  in  the  gangway  seal  and 
sampling  tube  in  the  monkey  seal  for 
seals  in^iMed  in  pairs.  The  petitioner 
asserts  that  the  proposed  alternate 
method  would  provide  at  least  the  s«ne 
measure  ^protection  as  would  the 
mandatory  standard. 

7.  Ashland  Coal  Company 

[Docket  No.  M-S3-203-CJ 

Ashland  Coal  Company,  Box  126.  R.D. 
#2,  Ashland,  Pennsylvania  17921  has 
filed  a  petition  to  modify  the 
application  of  30  CFR  75.360  (preshift 
examination)  to  its  Orchard  Slope  (I.D. 
No.  36-06132)  located  in  Schuv  'kill 
County,  Pennsylvania.  The  petitioner 
proposes  to  examine  each  seal  for 
physical  damage  from  the  slope  gunboat 
during  the  preshift  examination  after  an 
air  quantity  reading  is  taken  in  by  the 
intake  portal  and  to  test  for  the  quantity 
and  quality  of  air  at  the  intake  air  split 
locations  off  the  slope  in  the  gangway 
porticm  of  the  working  section.  The 
petitioner  proposes  to  physically 
examine  the  entire  length  of  the  slope 
once  a  month.  The  petitioner  asserts 
that  the  proposed  alternate  method 
would  provide  at  least  the  same 
measure  of  protection  as  would  the 
mandatory  standard. 

6.  Ashland  Coal  Company 

[Docket  No.  M-93-204-CI 

Ashland  Coal  Company,  Box  126,  R.D. 
#2,  Ashland,  Pennsylvania  17921  has 
filed  a  petition  to  modify  the 
application  of  30  CFR  75.364(b)(1).  (4). 
and  (5)  (weekly  examination)  to  its 
Orchard  Slope  (I.D.  No.  36-06132) 
located  in  Schuylkill  County, 
Pennsylvania.  Due  to  hazardous 
conditions  and  roof  fails,  certain  areas 
of  the  intake  air  course  cannot  be 
traveled  safely.  The  petitioner  proposes 
to  examine  the  intake  haulage  slope  and 
primary  escapeway  from  the  gunboat/ 
slope  car  with  an  alternative  air  quality 
evaluation  at  the  section "s  intake  level, 
and  to  travel  and  thoroughly  examine 
these  areas  for  hazardous  contlitions 
once  a  month.  The  petitioner  asserts 
that  the  proposed  alternate  method 
would  provide  at  least  the  same 
measure  of  protection  as  would  the 
mandatory  standard. 

9.  Ashland  Coal  Company 

[Docket  No.  M-93-205-C1  • 

Ashland  Coal  Company.  Box  126,  R.D. 
#2,  Ashland,  Pennsylvania  17921  has 
filed  a  petition  to  modify  the 
application  of  30  CFR  75.1100-2(a)(2) 
(quantity  and  location  of  firefighting 
equipment)  to  its  Ctardwrd  Slope  (ID 
No.  36-06132)  located  in  Scfauyikill 
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County,  Pennsylvania.  The  petitioner 
proposes  to  use  only  portable  fire 
extinguishers  to  replace  existing 
requirements  where  rock  dust,  water 
cars,  and  other  water  storage  are  not 
practical.  The  petitioner  asserts  that  the 
proposed  alternate  method  would 
provide  at  least  the  same  measure  of 
protection  as  would  the  mandatory 
standard. 

10.  Ariilaitd  Coal  Company 

(Docket  No.  M-93-206-CI 

Ashland  Coal  Company,  Box  126,  R.D. 
#2,  Ashland.  Pennsylvania  17921  has 
filed  a  petition  to  modify  the 
application  of  30  CFR  75.1200(d)  and  (i) 
(mine  map)  to  its  Orchard  Slofte  (LD. 
No.  36-06132)  located  in  Schuylkill 
County,  Pennsylvania.  The  petitioner 
proposes  to  use  cross-sections  instead  of 
contour  lines  through  the  intake  slope, 
at  locations  of  rock  tunnel  connections 
between  veins,  and  at  1,000  feet 
intervals  of  advance  from  the  intake 
slope  and  to  limit  the  mapping  of  mine 
workings  above  and  below  to  those 
present  within  lUO  feet  of  the  vein  being 
mined  except  when  veins  are 
interconnected  to  other  veins  beyond 
the  100  feet  limit  through  rock  tunnels. 
The  petitioner  asserts  that  the  proposed 
alternate  method  would  provide  at  least 
the  same  me.asure  of  protection  as 
would  the  mandatory  standard. 

11.  Ashland  Coal  Company 

[Docket  No.  M-93-207-C1 

Ashland  Coal  Company,  Box  126.  R.O. 
#2,  Ashland,  Pennsylvania  17921  has 
filed  a  petition  to  modify  the 
application  of  30  CFR  7S.1202-l(a)  to 
its  Orchard  Slope  (LD.  No.  36-06132) 
located  in  Schuylkill  Coimty, 
Pennsylvania.  The  petitioner  proposes 
to  revise  and  supplement  mine  maps  on 
an  annual  basis  instead  of  the  required 
6  month  intoral  and  to  update  maps 
daily  by  hand  notations.  The  petitioner 
asserts  that -the  proposed  alternate 
method  would  provide  at  least  the  same 
measure  of  protection  as  would  the 
mandatory  standard. 

12.  C  fc  C  Coal  Compny 

IDocket  No.  M-«3-208-Cl 

C  &  C  Coal  Company,  100  Big  Mine 
Run,  Ashland,  Pennsylvania  17921  has 
filed  a  petition  to  modify  the 
application  of  30  CFR  75.1400  (hoisting 
equipment;  general)  to  its  Primrose 
Slope  (I.D.-No.  35-08341)  located  in 
Schuylkill  County,  Pennsylvania.  The 
petitioner  proposes  to  use  an  increased 
rope  strength  and  secondary  safety  rope, 
instead  of  safety  catches,  on  the  slope 
conveyance  (gunboat)  used  to  transport 
persons.  The  petitioner  asserts  that  the 


proposed  alternate  method  would 
provide  at  least  the  same  measure  of 
protection  as  would  the  mandatory 
standard. 

13.  Jim  Walter  Resources,  Inc. 

[Docket  No.  M-93-209-CI 

Jim  Walter  Resources,  Inc.,  P.O.  Box 
830079,  Birmingham,  Alabnna  35283- 
0079  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1002  (location 
of  trolley-wires,  trolley  feeder  wires. 
high-v(^age  cables  and  transfomiws)  to 
its  No.  3  Mine  (I.D.  No.  01-00758) 
located  in  )efferson  County,  Alabama. 
The  petitioner  proposes  to  use  2300 
A.C.  high-voltage  cable  to  supply  power 
to  permissible  longwall  face  equipment 
in  or  inby  the  last  open  crosscut.  The 
petitioner  asserts  that  the  proposed 
alternate  method  would  provide  at  least 
the  same  protection  as  would  the 
mandatory  standard. 

14.  Dnunmond  Company,  Inc. 

IDocket  No.  M-93-210-C1 

Drummond  Company,  Inc.,  P.O.  Box 
10246,  Birmingham,  Alabama  35203  has 
nied  a  petition  to  modify  the 
application  of  30  CFR  75.1103-4(a) 
(automatic  fire  sensor  and  warning 
device  systems;  installations;  minimum 
requirements)  to  its  Shoal  Creek  Mine 
(I.D.  No.  01-02901)  located  in  Jefl^erson 
County,  Alabama.  The  petitioner 
proposes  to  install  low-level  carbon 
monoxide  serisors  as  an  early  warning 
fire  detection  system  to  monitor  air 
traveling  in  the  belt  haulage  entry;  to 
provide  an  alarm  at  a  manned  location 
to  detect  carbon  monoxide  that  exceeds 
10  ppm  above  the  ambient  carbon 
monoxide  level;  to  visually  chenck  the 
sensors  each  working  day;  and  to  check 
sensor  calibration  with  a  known 
concentration  of  carbon  monoxide  once 
every  30  days  and  record  the  results  in 
a  book  maintained  on  the  surface.  The 
petitioner  asserts  that  the  proposed 
alternate  method  would  provide  at  least 
the  same  measure  of  protection  as 
would  the  mandatory  standard. 

15.  Dnunmond  Company,  Inc. 

IDocket  No.  M-93-211-C1 

Drummond  Company,  Inc.,  P.O.  Box 
10246,  Birmingham,  Alabama  35203  has 
filed  a  petition  to  modify  the 
apphcation  of  30  CFR  75.350  (air 
courses  and  belt  haulage  entries)  to  its 
Shoal  Creek  Mine  (\.D.  No.  01-02901) 
located  in  Jefferson  County,  Alabama. 
The  petitioner  proposes  to  use  all  belt 
entries  as  intake  air  courses  to  eliminate 
any  possible  dead  air  areas  and  prevent 
air  reversals  due  to  changes  in 
ventilation  pressure;  to  continue 
separating  the  belt  entries  used  as  intake 


entries  from  other  intake  and  retiun 
entries  using  a  continuous  permanent 
type  stopping:  and  to  install  a  carbon 
monoxide  monitoring  system  in  all  belt 
entries  used  as  intake  air  courses.  The 
petitioner  asserts  that  the  proposed 
ahemate  method  would  provide  at  least 
the  same  measure  of  protection  as 
would  the  mandatory  standard. 

16.  Clinch  Valley  Coal  Corporation 

IDocket  No.  M-93-212-C1 

Clinch  Valley  Coal  Corporation,  P.O. 
Box  942,  Tazewell,  Virginia  24651  has 
filed  a  petition  to  modify  the 
application  of  30  CFR  75.364(b)(2) 
(weekly  examination)  to  its  No.  5  Mine 
(I.D.  No.  46-07642)  located  in 
McDowell  County,  West  Virginia.  Due 
to  deteriorating  roof  conditions,  the  left 
return  air  course  cannot  be  traveled 
safely.  The  petitioner  proposes  to 
establish  evaluation  check  points  to 
monitor  the  air  in  the  affected  area.  The 
petitioner  asserts  that  application  of  the 
standard  would  result  in  a  diminution 
of  safety  to  the  mining  personnel. 

17.  Copper  Range  Company 

[Docket  No.  M-g3-0&-MI 

Copper  Range  Company.  P.O.  Box 
100,  White  Pine,  Michigan  49971-0100 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  57.14101(2)(3) 
(brakes)  to  its  White  Pine  Mine  (LD.  No. 
20-00371)  located  in  Ontonagon 
County,  Michigan.  Due  to  muddy 
conditions  underground  created  by 
exceptionally  saline  (caustic)  water, 
parking  brakes  on  self-propelled 
equipment  cannot  be  kept  in  a  safe 
working  condition.  The  petitioner 
proposes  to  use  wheel  chocks  on 
standard  highv^'ay  pickup  trucks  used  to 
transport  personnel  and  supplies 
underground.  The  petitioner  asserts  that 
with  necessary  training  the  proposed 
alternate  method  would  provide  at  least 
the  same  measure  of  protection  as 
would  the  mandatory  standard. 

Request  for  Comments 

Persons  interested  in  these  petitions 
may  furnish  written  comments.  These 
comments  must  be  filed  witli  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203. 
All  comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
September  23, 1993.  Copies  of  these 
petitions  are  available  for  inspection  at 
that  address. 
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Dated:  August  13. 1993. 
Patricia  W.  SUYsy.  j 

Director,  Office  of  Standards,  Regulations  and 
Variances. 

|FR  Doc  93-20418  Filed  8-23-93: 8:4S  am) 
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NATIONAL  AERONAUTICS  ANfi 
SPACE  ADMINISTRATION 


[NotiM  •3-068] 


Agency  Report  Forms  Under  OMB 
Review 

AGENCY:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  agency  report  forms 
under  OMB  review. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35),  agencies  are  required  to 
submit  proposed  information  collection 
requests  to  OMB  for  review  and 
approval,  and  to  publish  a  notice  in  the 
Federal  Register  notifying  the  public 
that  the  agency  has  made  the 
-submission. 

Copies  of  the  proposed  forms,  the 
requests  for  clearance  (S.F.  83's), 
supporting  statements,  instructions, 
transmittal  letters  and  other  documents 
submitted  to  OMB  for  review,  may  be 
obtained  from  the  Agency  Clearance 
Officer.  Comments  on  the  items  listed 
should  be  submitted  to  the  Agency 
Clearance  Officer  and  the  OMB 
Paperwork  Reduction  Project. 
DATES:  Comments  are  requested  by 
September  23. 1993.  If  you  anticipate 
commenting  on  a  form  but  find  that 
time  to  prepare  will  prevent  you  from 
submitting  comments  promptly,  you 
should  advise  the  OMB  Paperwork 
Reduction  Project  and  the  Agency 
Clearance  Officer  of  your  intent  as  early 
as  possible. 

ADDRESSES:  Ms.  Eva  L.  Layne.  Acting 
NASA  Agency  Clearance  Officer,  Code 
JTD,  NASA  Headquarters,  Washington. 
DC  20546;  Office  of  Management  and 
Budget.  Paperwork  Reduction  Project 
(2700-0017).  Washington.  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
Shirley  C.  Feigare,  NASA  Reports 
Officer.  (202)  358-1374. 

Reports  | 

Title:  Report  of  Govemment-Ovned/ 
Contractor-Held  Property. 

OMB  Number:  2700-001 7.     I 

Type  of  Request:  Reinstatement. 

Frequency  of  Feport:  Annually. 

Type  of  Respondent:  Businesses  or 
other  for-profit,  small  businesses  or 
organizations. 

Number  of  Respondents:  2.750. 


Responses  per  Respondent:  1. 

Annual  Responses:  2,750. 

Hours  per  Response:  4. 

Annual  Burden  Hours:  11,000. 

Abstract-Need/Uses:  NASA  is 
required  to  accoiuit  for  Govemment- 
owned/contractor-held  property.  The 
NASA  Form  1018  submitted  by 
contractors  provides  the  data  to 
reconcile  NASA's  property  accounts,      , 
from  which  internal  management  and 
external  information  reports  are  derived. 

Dated:  August  13. 1993. 
Eva  L.  Layne, 

Acting  Chief  IBM  Policy  and  Acquisition 
Management  Office. 

IFF  Doc.  93-20396  Filed  8-23-93;  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Nuclear 
Waste;  Meeting 

The  Advisory  Committee  on  Nuclear 
Waste  (ACNW)  will  hold  its  56th 
meeting  on  Wednesday  and  Thursday, 
August  25-26. 1993.  in  the  Maryland 
Room.  Holiday  Inn.  8120  Wisconsin 
Avenue,  Bethesda,  MD.  Notice  of  this 
meeting  was  published  in  the  Federal 
Register  on  July  28. 1993  (58  FR  40448). 

Wednesday,  August  25, 1993 

8:30-9:00  a.m.:  Opening  Remarks  by 
ACNW  Chairman  (Open) 

The  ACNW  Chairman  will  make 
opening  remarks  regarding  conduct  of 
the  meeting  and  the  matters  to  be 
discussed.  Interested  members  of  the 
public  will  be  offered  an  opportunity  to 
comment  at  this  time. 

9:00-9:15  a.m.:  Preparation  for 
Discussions  with  Commissioners  Rogers 
and  de  Planque  (Open/Closed) 

The  Committee  will  discuss  matters 
in  preparation  for  the  scheduled 
discussions  with  Commissioners  Rogers 
and  de  Planque.  Included  in  these 
discussions  will  be  matters  related  to 
the  appointment  of  new  Members, 
ACNVV  resources,  and  organizational 
and  personnel  matters  relating  to  ACNW 
Members  and  ACNW  staff. 

(Note:  Portions  of  this  session  may  be 
closed  to  public  attendance  to  discuss 
matters  that  relate  solely  to  internal 
personnel  rules  and  practices  of  this  advisory 
committee  pursuant  to  5  U.S.C  552b(c)(2) 
and  to  discuss  matters  the  release  of  which 
would  represent  a  clearly  unwarranted 
invasion  of  personal  privacy  pursuant  to  S 
U.S.C.  552b(c)(6).) 


9:15-10:15  a.m.:  Discussions  with 
Commissioner  Rogers  (Open/Closed) 

The  Committee  will  meet  with 
Commissioner  Rogers  to  discuss  issues 
related  to  the  past  performance  of  the 
ACNW  and  the  future  role  of  the  ACNW 
in  the  NRC  regulatory  process, 
including  (1)  a  revised  ACNW  charter. 
(2)  ACNW  resources,  (3)  the  future 
activities  of  the  ACNW,  and  (4) 
organizational  and  personnel  matters 
relating  to  ACRS  Members  and  ACNW 
staff. 

(Note:  Porlions  of  this  session  may  be 
closed  to  public  attendance  to  discuss 
matters  that  relate  solely  to  internal 
personnel  rules  and  practices  of  this  advisory 
committee  pursuant  to  5  U.S.C.  552b(c)(2) 
and  to  discuss  matters  the  release  of  which 
would  represent  a  clearly  unwarranted 
invasion  of  personal  privacy  pursuant  to  5 
U.S.C  552b(c)(6).) 

10:15-11:00  a.m.:  Preparation  for 
Discussions  with  Commissioner  de 
Planque  and  the  NRC  Staff  (Open/ 
Closed) 

The  Committee  will  discuss  matters 
in  preparation  for  the  scheduled 
discussions  with  Commissioner  de 
Planque  and  senior  members  of  the  NRC 
staff.  Included  in  these  discussions  will 
be  matters  related  to  the  appointment  of 
new  members.  ACNW  resources,  and 
organization  and  personnel  matters 
relating  to  ACNW  Members  and  ACNW 
staff. 

(Note:  Portions  of  this  session  may  be 
closed  to  public  attendance  to  discuss 
matters  that  relate  solely  to  internal 
personnel  rules  and  practices  of  this  advisory- 
committee  pursuant  to  5  U.S.C  552b(c)(2) 
and  to  discuss  matters  the  release  of  which 
would  represent  a  clearly  unwarranted 
invasion  of  personal  privacy  pursuant  to  5 
U.S.C.  552b(c)(6).) 

11:00-1:30  p.m.:  Discussions  with  the 
Director  of  the  NRC  Office  of  Nuclear 
Material  Safety  and  Safeguards  (Open) 

The  Committee  will  meet  with  the 
Director  of  the  NRC  Office  of  Nuclear 
Material  Safety  and  Safeguards  and  his 
senior  staff  to  discuss  issues  related  to 
the  ACNW  role  in  the  regulatory  review 
process  including  matters  related  to  the 
future  activities  of  the  ACNW. 

1 .30-2:00  p.m.:  Preparation  for 
Discussions  with  Commissioner  de 
Planque  (Open/Closed) 

The  Committee  will  discuss  matters 
in  preparation  for  the  scheduled 
discussions  with  Commissioner  de 
Planque.  Included  in  these  discussions 
will  be  matters  related  to  the 
appointment  of  new  Members,  ACNW 
resources,  and  organizational  and 
personnel  matters  relating  to  ACNW 
Members  and  ACNW  staff. 
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(Note:  Portions  of  this  session  may  be 
closed  to  public  attendance  to  discuss 
matters  that  relate  solely  to  internal 
personnel  rules  and  practices  of  this  advisory 
committee  pursuant  to  5  U.S.Q  552b(cK2) 
and  to  discuss  mattrav  the  release  of  which 
would  represent  a  clearly  unwarranted 
invasion  of  personal  privacy  pursuant  to  5 
U.S.Q  552b(c){6).) 

2:00-3:00  p.m.:  Discussions  with 
Comwissioner  de  Planque  (Open/ 
Closed) 

The  Committee  will  meet  with  • 
Commissioner  de  Planque  to  discuss 
issues  related  to  the  past  performance  of 
the  ACNW  and  the  future  role  of  the 
ACNW  in  the  NRC  regulatory  process, 
including  (1)  a  revised  ACNW  charter, 
(2)  ACNW  resources,  (3)  the  future 
activities  of  the  ACNW.  and  (4) 
organizational  and  personnel  matters 
relating  to  ACRS  Members  an  ACN\V 
staff. 

(Note:  Portions  of  this  session  may  be 
closed  to  public  attendance  to  discuss 
matters  that  relate  solely  to  internal 
personnel  rules  and  practices  of  this  advison,- 
committee  pursuant  to  5  U.S.Q  552t)(c){2) 
and  to  discuss  matters  the  release  of  which 
would  represent  a  clearly  unwarranted 
invasion  of  personal  privacy  pursuant  to  the 
5  U.S.Q  552b(cM6).) 

3:00-4:00  p.m.:  Executive  Session 
(Open/Closed) 

The  Committee  mil  discuss  what  it 
has  learned  from  its  discussions  with 
Commissioners  Rogers  and  de  Planque 
and  the  NMSS  staff,  including  matters 
related  to  (a)  the  appointment  of  new 
members,  (b)  ACNW  resources,  (c) 
revisions  to  the  ACNW  charter,  (d)  the 
future  activities  of  the  ACNW,  and  (3) 
organizational  and  personnel  matters 
related  to  ACNW  and  NRC  staff. 

(Note:  Portions  of  this  session  may  be 
closed  tc  public  attendance  to  discuss 
matters  that  relate  solely  to  internal 
personnel  rules  and  practices  of  this  advisory 
committee  pursuant  to  5  U.S.Q  5S2b(cK2) 
and  to  discuss  matters  the  release  of  whicii 
would  represent  a  clearly  unwarranted 
invasion  of  personal  privacy  pursuant  to  5 
US Q  552b(cM6).) 

4:00-5i)0 p.m.:  Discussions  mih  /?. 
Budnitz  (Open) 

The  Committee  will  discuss  with  Dr. 
Budnitz  his  perspective  on 
presentations/discussions  thus  far  as 
well  as  his  recommendations  for  future 
Committee  activities  and  improved 
protocols. 

5:00-71)0  pjn.:  Executive  Session 
(Open/aosed) 

The  Committee  will  discuss  matters 
related  to  implementation  plans  fcr  the 
future  activities  of  the  ACNW,  including 
matters  related  to  revisions  to  the 


ACNW  charter.  ACNW  resources,  the 
appointment  of  new  Members,  and 
organizational  and  personnel  matters 
related  to  the  ACNW  Members  and 
ACNW.staff. 

(Note:  Portions  of  this  session  may  be 
closed  to  public  aUendance  to  discuss 
matters  that  relate  solely  to  internal 
personnel  rules  and  practices  of  this  advisorv 
committee  pursuant  to  5  U.S.Q  552b(c)(2) 
and  to  discuss  matters  the  release  of  which 
would  represent  a  clearly  unwarranted 
invasion  of  personal  privacv  pursuant  to  5 
U.S.Q  522b(cK6).) 

7:00  p.m.;  Recess 

Thursday.  August  26, 1993 

8:30-10:30  a.m.:  Executive  Session 
(Open/Closed) 

The  Committee  will  continue  its 
discussion  of  matters  related  to 
implementation  plans  for  the  future 
activities  of  the  ACNW,  including 
matters  related  to  revisions  to  the 
ACNW  charter,  ACNW  resources,  the 
appointment  of  new  Members,  and 
organizational  and  personnel  matters 
related  to  the  ACNW  Members  and 
ACNW  staff.  The  Committee  will  also 
work  on  the  preparation  of  a  report 
which  discusses  its  conclusions  and 
recommendations  on  these  matters. 

(Note:  Portions  of  this  session  may  be 
closed  to  public  attendance  to  discuss 
matters  that  relate  solely  to  internal 
personnel  rales  and  practices  of  this  advisory 
committee  pursuant  to  5  U.S.Q  552b{cK2) 
and  to  discuss  matt«^  the  release  of  which 
would  represent  a  clearly  unwarranted 
invasion  of  personal  privacy  pursiiant  to  5 
U.S.Q  552b(c)(6).) 

10:30~Noon:  Future  ACNW  Activities 
(Open) 

The  Committee  will  discuss  matters 
related  to  the  plaiming  of  future  ACNW 
activities  including: 

•  Agenda  for  September  meeting 

•  Plans  related  to  the  ACNW  visit  to 
Nevada  and  the  Working  Group  (WGI 
meeting  on  characterization  of  the 
unsaturated  zone  flow  and  transport 
properties. 

•  Establish  full  Cx)mmittee  and  WG 
meeting  schedule  for  remainder  CY 
1993 

1 .00-3:00  p.m.:  Executive  Session 
(Open/Closed) 

The  Committee  will  continue  its 
discussion  of  matters  related  to 
implementation  plans  for  the  future 
activities  of  the  ACNW,  including 
matters  related  to  revisions  to  the 
ACNW  charter.  ACNW  resources,  the 
appointment  of  new  Members,  and 
organizational  and  personnel  matters 
related  to  the  ACNW  Members  and 
ACNW  staff.  The  Committee  will  also 


continue  preparatioo  of  a  report  which 
discusses  its  conclusioas  and 
recommendations  on  these  matters. 

(Note:  Portions  of  this  session  may  be 
closed  to  public  attendance  to  discuss 
matters  that  relate  solely  to  internal 
personnel  rules  and  practices  of  this  advisory 
committee  pursuant  to  5  U.S.Q  552b(c)(2) 
and  to  discuss  matters  the  release  of  which 
would  represent  a  clearly  unwarranted 
invasion  of  personal  privacy  pursuant  to  5 
U.S.Q  552b(c)(6).) 

3:00-5:00  p.m.:  Appointment  of  New 
Members  (Open/Closed) 

The  Committee  will  discuss  the 
qualifications  of  potential  candidates  for 
nomination  of  ACNW  membership. 

(Note:  Portions  of  this  session  may  be 
closed  to  public  attendance  to  discuss 
matters  the  release  of  which  would  represent 
a  clearly  unwarranted  invasion  of  personal 
privao'  pursuant  to  5  U.S.Q  552b{c)(f.).) 

5:00  p.m.:  Adjourn 

Procedures  for  the  conduct  of  and 
participation  in  ACMV  meetings  were 
published  in  the  Federal  Register  on 
June  6,  1988  (53  FR  20699).  In 
accordance  with  these  procedures,  oral 
or  written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those  . 
portions  of  the  meeting  when  a 
transcript  is  being  kept,  and  questions 
may  be  asked  only  by  members  of  the 
Committee,  its  consultants,  and  staff. 
The  office  of  the  ACRS  is  providing  staff 
support  for  the  ACNW.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Executive  Director  of  the  office  of 
the  ACRS  as  far  in  advance  as  practical 
so  that  appropriate  arrangements  can  be 
made  to  allow  the  necessarv'  time  during 
the  meeting  for  such  statements.  Use  of 
still,  motion  picture,  and  television 
cameras  during  this  meeting  may  be 
limited  to  selected  portions  of  the 
meeting  as  determined  by  the  ACNW 
Chairman.  Information  regarding  the 
time  to  be  set  aside  for  this  purpose  may 
be  obtained  by  a  prepaid  telephone  call 
to  the  Executive  Director  of  the  office  of 
the  ACRS,  Dr.  John  T.  Larkins 
(telephone  301/492-4516).  prior  to  the 
meeting.  In  view  of  the  possibility  that 
the  schedule  for  ACNW  meetings  may 
be  adjusted  by  the  Chairman  as 
necessary  to  facilitate  the  conduct  of  the 
meeting,  persons  planning  to  attend 
should  check  with  the  ACNW  Executive 
Director  or  call  the  recording  (301/492- 
4600)  for  the  current  schedule  if  such 
rescheduling  would  resuh  in  major 
inconvenience. 

I  have  determined  in  accordance  with 
subsection  10(d)  Public  Law  92-463  that 
it  is  necessary  to  close  portions  of  this 
meeting  noted  above  to  discuss 
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organizational  and  personnel  matters 
that  relate  solely  to  internal  personnel 
rules  and  practices  of  this  advisory 
conunittee.  the  release  of  which  would 
represent  a  clearly  unwarranted 
invasion  of  personal  privacy  per  5 
U.S.C  552b(c)(2)  and  (6). 

Dated:  August  18. 1993.  | 

Aadraw  L.  Bale*,    - 

Acting  Advisory  Committee  Managament 
Officer. 

[fk  Doc  93-20399  Filed  8-23-93;  8:45  am) 
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Advisory  Committee  on  Reactor 
Safeguards  Subcommittea  on 
Advanced  Boiling  Water  Reactors; 
Meeting 

The  ACRS  Subcommittee  on 
Advanced  Boiling  Water  Reactors  will 
hold  a  meeting  on  September  8. 1993.  in 
room  P-110.  7920  Norfolk  Avenue. 
Bethesda,  MD. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Wednesday.  Septembers,  1993—8:30 
a.m.  until  the  conclusion  of  business 

The  Subcommittee  will  discuss  the 
status  of  resolution  of  the  remaining 
open  issues  in  the  ABWR  Standard 
Safety  Analysis  Report  and  how  the 
ABWR  design  satisfies  the  requirements 
resulting  from  the  resolution  of  certain 
unresolved  safety  issues  (USIs)  and 
generic  safety  issues  (GSIs).  Also,  it  will 
disctiss  the  NRC  staff's  schedule  for 
submittal  of  the  Final  Safety  Evaluation 
Report.  The  purpose  of  this  meeting  is 
to  gather  information,  analyze  relevant 
issues  and  facts,  and  to  formulate 
proposed  {tositions  and  actions,  as 
appropriate,  for  deliberation  by  the  full 
Conunittee. 

Oral  statements  may  be  pmsented  by 
members  of  the  public  with  the 
concturence  of  die  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be 
permitted  only  diuing  those  portions  of 
the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 


considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  hear 
presentations  by  and  hold  discussions 
with  representatives  of  GE  and  its 
consultants,  and  other  interested 
persons  regarding  this  review. 
Representatives  of  the  NRC  staff  will 
participate,  as  appropriate. 

Further  information  regarding  topics 
to  be  disciissed.  the  scheduling  of 
sessions  open  to  the  public,  whether  the 
meeting  has  been  cancelled  or 
rescheduled,  the  Chairman's  ruling  on 
requests  for  the  opporiunity  to  present 
oral  statements  and  the  time  allotted 
therefor  can  be  obtained  by  a  prepaid 
telephone  call  to  the  cognizant  ACRS 
staff  engineer.  Dr.  Medhat  El-Zeftawy 
(telephone  301/492-9901)  between  7:30 
a.m.  and  4:15  p.m.  (EDT).  Persons 
planning  to  attend  this  meeting  are 
urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc.,  that  may  have 
occurred. 

Dated:  August  17. 1993. 
Sam  Durakwany, 
Chief,  Nuclear  tteactors  Branch. 
IFR  Doc  93-20400  Piled  8-23-93;  8:45  am] 


Advisory  Committee  on  Reactor 
Safeguards  Subcommittee  on  Planning 
and  Procedures;  Meeting 

The  ACRS  Subcommittee  on  Planning 
and  Procedures  will  hold  a  meeting  on 
September  8, 1993,  room  P-422,  7920 
Norfolk  Avenue,  Bethesda,  MD. 

The  entire  meeting  will  be  open  to 
public  attendance,  with  the  exception  of 
certain  portions  that  may  be  closed 
pursuant  to  5  U.S.C.  552b(c)  (2)  and  (6) 
to  discuss  organizational  and  personnel 
matters  that  relate  solely  to  internal 
personnel  rules  and  practices  of  ACRS 
and  matters  the  release  of  which  would 
represent  a  clearly  unwarranted 
invasion  of  personal  privacy. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Wednesday.  Septembers,  1993 — 2M) 
p.m.  until  4:30  p.m. 

The  Subcommittee  will  discuss 
proposed  ACRS  activities,  practices  and 
procedures  for  conducting  the 
Committee  business,  and  organizational 
and  personnel  matters  relating  to  ACRS 
and  its  staff.  The  purpose  of  this 
meeting  will  be  to  gather  information, 
analyze  relevant  issues  and  facts,  and  to 
formulate  proposed  positions  and 
actions,  as  appropriate,  for  deliberation 
by  the  full  Committee. 


Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
conciurence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be 
permitted  only  diuing  those  portions  of 
the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

Further  information  regarding  topics 
to  be  discussed,  the  scheduling  of 
sessions  open  to  the  public,  whether  the 
meeting  has  been  cancelled  or 
rescheduled,  the  Chairman's  ruling  on 
requests  for  the  opportimity  to  present 
oral  statements  and  the  time  allotted 
therefor  can  be  obtained  by  a  prepaid 
telephone  call  to  the  cognizant  ACRS 
staff  person.  Dr.  John  T.  Larkins 
(telephone  301/492-4516)  between  7:30 
a.m.  and  4:15  p.m..  EDT.  Persons 
planning  to  attend  this  meeting  are 
lu^ed  to  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc.,  that  may  have 
occurred. 

Dated:  August  16, 1993. 
Sam  Duraiswamy, 
Chief,  Nuclear  Reactors  Branch. 
IFR  Doc.  93-20401  Filed  8-23-93;  8:45  am) 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

Request  for  Reclearance  of 
Information  Collection  SF  3105 

AGENCY:  Office  of  Personnel 

Management. 

ACTION:  Notice. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (title 
44.  U.S.  Code,  chapter  35).  this  notice 
announces  a  request  for  reclearance  of 
an  information  collection.  Standard 
Form  3105,  Documentation  in  Support 
of  Disability  Retirement  Application,  is 
used  by  applicants  for  disability 
retirement  under  the  Federal  Employees 
Retirement  System,  to  supply  OPM  with 
documentation  of  their  medical 
condition.  The  information  is  used  by 
OPM  to  determine  if  the  applicant  meets 
the  requirements  for  disability 
retirement. 

Approximately  3.100  SF  3105  forms 
will  be  completed  per  year.  The  form 
requires  approximately  90  minutes  to 
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fill  out.  The  annual  burden  is  4,650 

hours. 
For  copies  of  this  proposal,  contact  C. 

Ronald  Trueworthy  on  (703)  908-8550. 

DATES:  Comments  on  this  proposal 

should  be  received  within  30  calendar 

days  from  the  date  of  this  publication. 

ADDRESSES:  Send  or  deliver  comments 

to— 

Daniel  A.  Green.  Jr..  Chief,  FERS 
Division,  Retirement  and  Insurance 
Group,  U.S.  OfRce  of  Personnel 
Management.  1900  E  Street  NW., 
room  4429,  Washington.  DC  20415 
and 

Joseph  Lackey,  0PM  Desk  OHicer, 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget,  New  Executive  Office 
Building,  NW.,  room  3002. 
Washington,  DC  20503. 

FOR  INFORMATION  REGARDtNG 

ADMUMSTRATIVE  COORDitATION  CONTACT: 

Mary  Beth  Smith-Toomey,  Chief, 

Administrative  Management  Branch 

(202)  606-0623. 

U.S.  Office  of  Personnel  Management. 
PatricU  W.  LattuBOK, 

Acting  Deputy  Director. 

|FR  Doc.  93-20343  FHed  8-23-93:  8:45  am] 

WLUNC  COOC  Ott-OI-M 


Request  for  Reclearance  of  an 
Infonnation  Collection,  SF  2824.  SF 
2824A,andSF2824C 

AGENCY:  Office  of  Personnel 

Management. 

ACTION:  Notice. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (title 
44.  U.S.  Code,  chapter  35),  this  notice 
announces  a  request  for  reclearance  of 
an  information  collection.  Standard 
Form  2824,  Dociunentation  in  Support 
of  Disability  Retirement  Application,  SF 
2824A,  Apphcant's  Statement  of 
Disability,  and  SF  2824C,  Physician's 
Statement,  are  used  to  collect 
information  from  applicants  for  Civil 
Service  Retirement  System  disability 
retirement  so  that  OPM  can  determine 
whether  to  approve  a  disability 
retirement. 

Approximately  9,000  SF  2824.  SF 
2824A.  and  SF  2824C  forms  are 
completed  annually.  The  SF  2824A 
requires  approximately  30  minutes  to 
complete  and  the  SF  2824C  requires 
approximately  60  minutes  to  complete. 
The  annual  burden  is  9,500  hours. 

For  copies  of  this  proposal,  contact  C. 
Ronald  Trueworthy  on  (703)  908-8550. 
DATES:  Comments  on  this  proposal 
should  be  received  on  or  before 
September  23, 1993. 


ADDRESSES:  Send  or  deliver  comments 

to— 

Lorraine  E.  Dettman,  Chief,  Operations 
Support  Division.  Retirement  and 
Insurance  Group,  U.S.  Office  of 
Personnel  Management,  1900  E  Street, 
NW.,  room  3349.  Washington,  DC 
20415  and 

Joseph  Lackey,  OPM  Desk  Officer. 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget.  New  Executive  Office 
Building,  NW.,  room  3002, 
Washington,  DC  20503. 

FOR  INFORMATION  REGARDING 

ADMINISTRATIVE  COORDINATION  CONTACT: 

Mary  Beth  Smith-Toomey.  Chief, 

Administrative  Management  Branch 

(202)  606-0623. 

U.S.  Office  of  Personnel  Management. 
Patricia  W.  Lattimore, 

Acting  Deputy  Director. 

[PR  Doc.  93-20344  Filed  8-23-93: 8:45  am) 

BILUNO  CODE  8325-01-M 


PENNSYLVANIA  AVENUE 
DEVELOPMENT  CORPORATION 

Public  Information  Coilectiofl 
Requirements  Submitted  to  OIMB  for 
Review 

DATES:  August  24. 1993. 

PADC  has  submitted  the  following 
public  information  collection 
requirements  to  OMB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980,  Public  Law  96- 
511  (44  U.S.C.  ch.  35).  Copies  of  the 
submission  may  be  obtained  by  calling 
the  PADC  clearance  officer  listed.  Send 
comments  to  the  OMB  reviewer  listed 
and  to  the  PADC  clearance  officer. 

OMB  Number  3208. 

form  Number:  Standard  Form  263. 

Title:  Claim  for  Moving  Costs  and 
Related  Expenses — Businesses  and  Farm 
Operations. 

Description:  Under  the  authority  of 
the  Uniform  Relocation  Assistance  and 
Real  Property  Acquisition  for  Federal 
and  Federally  Assisted  Programs 
regulation.  49  CFR  part  24,  PADC 
solicits  information  from  businesses 
displaced  by  PAEXZ's  acquisition  of  real 
property  for  the  purposes  of 
determining  eligibility  and  entitlement 
to  relocation  benefits.  Standard  Form 
263  is  generally  recognized  as  the 
appropriate  medium  for  this  function; 
administrative  regulations  require  OMB 
periodically  to  approve  PADC's  use. of 
the  form. 

Respondents:  Small  businesses 
locateid  within  the  Pennsylvania  Avenue 
development  area. 

Clearance  Officer:  Talbot  J.  Nicholas 
II.  Attorney,  (202)  724-9055.  PADC, 


suite  1220-North.  1331  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20004. 
OMB  Reviewer:  Don  Arbuckle,  (202) 
395-7340,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  New 
Executive  Office  Building,  726  Jackson 
Place,  NW.,  Washington,  DC  20503. 

Dated:  August  12. 1993. 
Rabat  E  MoCdiy. 

Acting  Executive  Director. 

[PR  Doc.  93-20375  Filed  8-23-93;  8:45  ami 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

tnalBMi  No.  34-32762;  File  No.  SA-Amex- 
n-01] 

Self-Regulatory  Organizations;  Filing 
of  Proposed  Rule  Change  by  American 
Stock  Exchange,  Inc.,  Relating  to  tha 
Adoption  of  New  Rule  208,  the 
Rescission  of  Rules  365  and  417  and 
the  Revision  of  Rules  41S  and  416 

August  17, 1993. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),  15  U.S.C.  78s(b)(l).  notice  is 
hereby  given  that  on  January  7, 1993,  as 
subsequently  amended  on  June  25, 
1993,1  the  American  Stock  Exchange. 
Inc.  ("Amex"  or  "Exchange")  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission"  or  "SEC") 
the  proposed  rule  change  as  described 
in  Items  I,  II  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  amended 
proposed  rule  change  from  interested 
persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  is  proposing  to  adopt 
new  Rule  208  concerning  the  bunching 
of  odd-lot  orders,  rescind  Rule  365 
relating  to  the  participation  of  clearing 
members  in  the  profits  and  losses  of 
specialists  for  whom  they  clear,  rescind 
Rule  417  and  revise  Rules  415  and  416 
relating  to  the  handling  of  accounts  by 
member  and  member  organizations. 

The  text  of  the  propo^  rule  change 
is  available  at  the  Office  of  the 
Secretary,  Amex,  and  at  the  ' 
Commission. 


<  See  letter  from  Linda  Tan.  Special  Counael. 
Legal  and  Regulatory  Policy  Division,  Amex,  to 
Louis  A.  Randazzo,  Attorney,  CommiMion.  dated 
June  22, 1993.  Amendment  No.  1  makes 
Commentary  .01  to  Amex  Rule  415  applicable  to 
both  paragraph  (a|  and  (b)  of  Rule  415. 
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In  its  filing  with  the  Commission,  the 
self-regulatory  organization  inciuded 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  conunents  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  A,  B.  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose  I 

The  Exchange  recently  conducted  a 
review  of  its  rules  and  determined  that 
certain  changes  were  necessary  to 
update  them  and.  where  appropriate, 
maice  them  consistent  with  similar 
recently  amended  rules  of  the  New  York 
Stock  Exchange  ("NYSE").  Each  rule 
change  is  desaibed  below,  including  an 
explanation  as  to  why  the  changes  are 
reouired. 

New  Rule  208.  Bunching  Odd-Lots. 
Currently,  Exchange  policy  prohibits  the 
OHnbining  of  odd-lot  orders  given  by 
several  customers  into  round  lots 
without  the  prior  approval  of  such 
customers.  Exchange  policy  also 
requires,  under  certain  circumstances, 
that  separate  odd- lot  orders  which 
aggregate  one  (»-  more  round  lots  and 
which  are  entered  for  the  same 
account,2  to  the  extent  possible,  be 
consolidated  into  round  lots. 

This  policy  mirrors  NYSE  Rule  411(b) 
relating  to  the  Conduct  of  Accounts,^ 
and  it  is  now  proposed  to  articulate  this 
policy  in  a  new  Exchange  Rule  208. 

Huh  365.  Participation  in  SpeiUalist 
Joint-Account  Profits  or  Losses.  This 
Rule,  adopted  in  1962,  prohibits  a 
clearing  firm  from  participating  in  the 
profits  or  losses  of  a  specialist  joint 
account  for  which  it  clears,  unless  that 
clearing  firm  has  a  general  partner  or 
voting  stockholder  registered  and  active 
as  a  specialist  in  the  joint  account. 
Requiring  active  participation  by  a 
principal  of  the  clearing  Qrm  was  a 


2  The  CommiMion  twiw  that,  at  embodied  in 
proposed  Rule  208.  this  policy  applies  to  multiple 
odd-lot  orders  entered  by  one  person  for  his  own 
account  or  for  various  accounts  in  which  he  has  an 
actual  monetary  interest  or  over  which  be  is 
exercising  investment  discretion. 

'  For  the  most  recent  amendments  to  NYSE  Rule 
41 1(b).  see  Securities  Exchange  Act  Release  No. 
31048  (August  IB.  1992).  57  FR  38706  (Augltfi  26. 
1992)  (File  No.  SR-NYSE-92-03). 


crude  method  of  dealing  with  specialist 

concentration  issues,  by  in  effect 
limiting  the  number  of  specialist  units 
with  which  the  clearing  Hrm  could  tw 
involved.  Subsequently  the  Exchange 
has  established  more  direct  and 
sophisticated  procedures  fior  dealing 
with  specialist  concentration  issues. 
Any  proposed  change  in  specialist  unit 
structure  is  now  reviewed  by  the 
Committee  on  Floor  Member 
Performance  and/or  the  Equities 
Allocations  Committee,  and,  where  such 
changes  raise  issues  of  concentration, 
they  are  analyzed  by  the  staff  and 
reviewed  by  the  Committee  on 
Specialist  Unit  Structure  and  by  the 
Board  of  Governors  of  the  Exchange. 

No  other  exchange  has  a  rule  similar 
to  Rule  365,  an  the  Rule  now 
unnecessarily  restricts  joint  account 
arrangements  involving  clearing  Brms. 
Accordingly  the  Exchange  proposes  to 
delete  Rule  365. 

Rules  415  and  416.  Member's 
Transactions  with  Another  Member 
Organization  and  Accounts  of 
Employees  of  Exchange  and  Members. 
These  Rules  restrict  member 
organizations  in  the  opening  and 
handUng  of  accounts  of  members  and 
employees  of  other  member 
organizations  and  employees  of  the 
Exchange.  It  is  proposed  that  Rules  415 
and  416  be  revised  to  match  certain 
clarifying  amendments  made  recently  in 
comparable  NYSE  rules.* 

Rule  417.  Margin  Accounts  of 
Employees  of  Financial  Concerns.  This 
Rules  prohibits  a  member  or  member 
organization  from  opening  a  margin 
account  or  eff'ecting  a  margin 
transaction  for  the  account  of  an 
employee  of  a  bank,  trust  company  or 
similar  Hnancial  organization  unless  the 
written  consent  of  the  employer  has  first 
been  obtained.  It  is  proposed  to  rescind 
this  rule  in  line  with  the  recent 
rescission  of  a  comparable  NYSE  rule.* 
The  Amex  believes  that  such  a  Rule  is 
now  considered  beyond  the  scope  of 
appropriate  exchange  regulation. 

2.  Statutory  Basis 

The  proposed  rule  change  is 
consistent  with  Section  6(b)  of  the  Act 
in  general  and  furthers  the  objectives  of 
Section  6(b)(5)  in  particular  in  that  it  is 
designed  to  promote  just  and  equitable 
principles  of  trade,  prevent  fraudulent 
and  manipulative  acts  and  practices, 
and,  in  general,  protect  investors  and 
the  public  interest. 


UMI 


«The  Exchange  states  that  the  amendments  are 
based  on  NYSE  Kuies  406  and  407.  See  Securities 
Exchange  Ac;  Release  No.  30744  (May  27.  1992),  57 
FR  24075  Oune  5,  1992)  (File  No.  SR-NY.SE-92-04). 

>  See  Release  No.  30744,  supra  note  4. 


B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition. 

The  proposed  rule  change  will  impose 
no  burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

in.  Date  of  Effiectivenesa  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  publication  of 
this  notice  in  the  FederaJ  Register  or 
within  such  other  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  Hnds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  self-regulatory  organization 
consents,  the  Commission  will: 

(A)  By  order  approve  the  proposed 
rule  change,  or 

(6)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  i^opies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  N^jV., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respeci  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  (he 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  dt 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street  NW., 
Washington,  DC  20549.  Copies  of  such 
niing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  Amex.  Ail  submissions 
should  refer  to  File  No.  SR-Amex-93- 
01  and  should  be  submitted  by 
September  14, 1993. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authoiity. 

Margaret  H.  McFariand. 

Dupu  ty  Secretary. 

|FR  Doc.  93-20426  Filed  8-23-93;  8:45  am! 
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[RetoSM  No.  34-32753;  FN*  No.  SR-BSE- 
93-15] 

Self-Regulatory  Organizations;  Filing 
and  Order  Granting  Temporary 
Accelerated  Approval  of  Proposed 
Rule  Cttange  by  Boston  Stock 
Exchange,  Inc.,  Relating  to  Specialist 
Concentration  Policy  Pilot  Program 

August  16, 1993. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),»  and  Rule  19b-4  thereunder.z 
notice  is  hereby  given  that  on  August  3. 
19i^3.  the  Boston  Stock  Exchange,  Inc. 
("BSE"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I  and  II 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  oi^anization.  The 
Commission  is  granting  accelerated 
approval  and  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Oiange 

The  Exchange  seeks  to  obtain 
accelerated  effectiveness  of  a  one-year 
extension  of  the  pilot  program 
concerning  the  BSE's  Specialist 
Concentration  Policy  ("Concentration 
Policy"),3  which  will  continue  to  permit 
the  Executive  Committee  to  review 
proposed  specialist  combinations  that, 
in  the  Exchange's  view,  may  lead  to 
undue  concentration  within  the 
specialist  community. 

II.  Self-Regulatory  Organization's 
— s^    Statement  of  the  Purpose  of,  and 

^^Statutory  Basis  for,  the  Proposed  Rule 
^i|hange 

Iihi4^ filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  III  below. 


'15  L'.S.C  78s(b)(l)  (1988). 

'  17  CFR  240.19l>-4  (1992). 

2  On  February  7. 1990.  Ihe  Commission  approved, 
on  a  six-month  pilot  basis  ending  August  7, 1990. 
a  proposed  rule  change  by  the  BSE  lo  establish 
procedures  for  reviewing  proposed  combinations 
among  specialist  units  on  the  Exchange.  .See 
Securities  Exchange  Act  Release  No.  27664 
(February  7. 1990),  55  FR  5527  (approving  File  No. 
SR-BSE-89-05).  The  Commission  later  approved 
the  renewal  of  the  pilot  program  for  additional  one- 
year  periods  ending  August  1. 1991,  August  13. 
1992  and  August  13. 1993.  See  .Securities  Exchange 
Act  Release  Nos.  28327  (August  10. 1990),  55  FR 
33794  (File  No.  SR-BSE-90-11):  29551  (August  13. 
1991).  56  FR  41380  (File  No.  SR-BSE-91-06);  and 
31037  (August  13. 1992).  57  FR  37854  (File  No.  SR- 
BSE-92-Oe).' 


The  self-regulatory  oi^anization  has 
prepared  summaries,  set  forth  in 
Sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  purpose  of  the  proposed  rule 
change  is  to  extend  the  BSE's  specialist 
concentration  policy  pilot  program, 
which  establishes  certain  standards 
based  on  Consolidated  Tape  Association 
("CTA")  ranking  of  specialist  stocks  for 
reviewing  certain  proposed  mergers, 
acquisitions  and  other  combinations 
between  or  among  specialist  units.  The 
pilot  program  auUiorizes  the  Executive 
Committee  of  the  Board  of  Governors  to 
review  proposed  combinations  that,  in 
the  Exchange's  view,  may  lead  to  undue 
concentration  within  the  specialist 
community. 

The  Executive  Committee  reviews  any 
arrangement  where  previously  separate 
specialist  organizations  would  be 
operating  under  common  control  and 
would  comprise: 

(a)  15%  or  more  of  the  100  most 
actively  traded  CTA  stocks;  or. 

(b)  15%  or  more  of  the  second  100 
most  actively  traded  CTA  stocks;  or. 

(c)  20%  or  more  of  the  third  100  most 
actively  traded  CTA  stocks;  or, 

(d)  15%  or  more  of  all  the  CTA  stocks 
eligible  for  trading  on  the  BSE  where  the 
Free  List  contains  fewer  than  100 
issues.* 

The  E.xeculive  Committee  approves  or 
disapproves  the  proposed  combination 
based  on  its  assessment  of  the  following 
considerations: 

(a)  Specialist  performance  and  market 
quality  in  the  stocks  subject  to  the 
proposed  combination; 

(b)  The  effects  of  the  proposed 
combination  in  terms  of  the  foiloving 
criteria; 

(i)  Strengthening  the  capital  base  of 
the  resulting  specialist  organization; 

(ii)  Minimizing  both  the  potential  for 
financial  failure  and  the  negative 
consequences  of  any  such  failure  on  the 
specialist  system  as  a  w-hole;  and 

(iii)  Maintaining  or  increasing 
operational  efficiencies; 

(c)  Commitment  to  the  Exchange 
market,  focusing  on  whether  the 
constituent  specialist  organizations 
engage  in  business  activities  that  might 
detract  from  the  resulting  specialist 

-oi^anization's  willingness  or  ability  to 
act  to  strengthen  the  Exchange  agency/ 


•  The  Free  List  is  made  up  of  securities  which  are 
not  registered  to  certain  specialists  and  can  be 
traded  by  any  specialist. 


auction  market  and  its  competitiveness 
in  relation  to  other  markets;  and 

(d)  The  effect  of  the  proposed 
combination  on  overall  concentration  of 
specialist  organizations. 

With  respect  to  the  criteria  relating  to 
the  "commitment  to  the  Exchange 
market,"  the  Executive  Committee  looks 
to  a  variety  of  factors  that  extend 
beyond  compliance  with  the  Exchange's 
requirements  for  providing  su^cient 
capital,  talent  and  order  handling 
services.  For  example,  the  Executive 
Committee  reviews  and  assesses  each 
constituent  unit's  past  performance  on 
the  Exchange  relating  to  such  matters  as: 
— ^Acceptance  and  cooperation  in  the 

development,  implementation  and 

enhancement  to  the  BSE  Automated 

Communications  Network 

("BEACON'); 
—Efforts  at  resolving  problems 

concerning  customer  orders; 
— Willingness  to  facilitate  early 

openings  in  order  to  compete 

effectively  with  other  exchanges;  and 
— Willingness  to  voluntarily  provide 

Execution  Guarantees  beyond  the 

minimum  required  under  BSE  Rule 

2039A. 

2.  Statutory  Basis 

The  basis  under  the  Act  for  the 
proposed  policy  is  section  6(b)(5)  in  that 
the  policy  enables  the  Exchange  to 
monitor  the  tendencies  toward 
concentration  in  the  specialist 
community  and  to  intervene  to  prevent 
undue  concentration,  and  as  such  is 
designed  to  protect  investors  and  the 
public  interest,  and  is  not  designed  to 
permit  unfair  discrimination  between 
customers,  issuers,  brokers  or  dealers,  or 
to  regulate  by  virtue  of  any  authority 
conferred  by  this  title  matters  not 
related  to  the  purposes  of  this  tide  or 
the  administration  of  the  exchange. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  <ioes  not  believe  that 
the  proposed  policy  will  impose  any 
burden  on  compe<iticn  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Comments  have  neither  been  solicited 
nor  received. 

QI.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
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Sacntary,  Securities  and  Exchange 
Conuninuw.  450  Fifth  ^reel  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendinents,  all  written  statements 
writh  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  , 
proposed  rule  change  between  the 
CommissioD  and  any  person,  other  than 
those  that  may  be  withheld  &om  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Section.  450  Fifth  Street  NW., 
Washington.  DC  20549.  Copies  of  such 
filing  will  also  be  available  iat 
inspection  and  copying  at  the  principal 
office  of  the  BSE.  All  submissions 
should  refer  to  File  Na  SR-BSE-93-15 
and  should  be  submitted  by  Septonber 
14, 1993. 

IV.  Comnafesioa's  Findings  aad  Order 
Graatiag  Accalaiatod  Approval  of 


The  Cammissi<m  finds  that  the  B^'s 
proposal  to  extend  its  pilot  program 
regarding  specialist  concentration  for  an 
additional  one-year  period  is  consistent 
with  the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and,  spedfically,  section  6  of 
the  Act.'  The  Commission  believes  it  is 
necessary  to  extend  the  pilot  program's 
operation  in  order  to  aHord  both  the 
Exchange  md  the  Commission  a  further 
opportunity  to  evaluate  the  pilot's 
operation  during  the  Commission's 
crasideratiim  of  pennanmt  approval  of 
the  concentration  rules.  Although  the 
pilot  has  been  in  effisct  since  Fwruary, 
1990,  only  two  proposed  combinations 
have  triggered  an  Executive  Committee 
review.  Consequently,  the  Commission 
believes  that  the  Exdbange,  in 
conjunction  writh  the  CranmissitHi. 
needs  additional  time  to  fully  evaluate 
the  operati<m  of  the  Concentration 
Policy  and  to  determine  whether  the 
concentration  rules  are  enhancing  the 
quality  of  markets  and  improving 
specialist  performance  on  the  BSE.  The 
Commission  believes  that  allowing  the 
Exchange  an  additional  one-yeer  period 
in  which  to  impienient  the  pilot  will 
enable  the  Exchange  and  the 
Commisaion  to  adequately  address  the 
effectiveness  of  the  pilot  program. 

In  its  prior  orders  renewing  uad 
extending  the  pilot  program,*  the 
Commissica  lequested  that  the  BSE 
develop  criteria  to  evaktata  the  effiscts  of 


*isuiflx.7af(««aa|. 


UMI 


its  concentration  rules  on  the  activities 
of  specialists  and  to  determine,  for 
example,  whether  implementation  of 
these  rules  is  increasing  the 
performance  and  effectiveness  of 
specialists  and  aiding  in  the  prevention 
of  undue  concenfratiun.  Specifically. 
the  Commission  requested  that  the  BSE 
submit  a  report  to  the  Commission 
addressinK.  among  other  things,  the 
follow  :ag  issues:  The  niunber  of 
proposed  specialist  combinaticMis  that 
have  triggered  an  Executive  Committee 
review  sines  the  inception  of  the  pilot 
program  and  the  circumstances 
surrounding  these  reviews:  whether  the 
existence  of  more  firms  has  increased 
competition  among  specialists  for  new 
stock  allocations;  whether  the 
concentration  rules  have  increased 
incentives  for  quality  markets  and 
higher  standards  for  performance;  and 
the  impact  that  the  specialist 
combination  rules  have  had  upon  the 
competitive  enviroiunent  necessary  to 
maintain  an  orderly  market. 

In  response  to  the  Commissimi's 
request,  the  BSE  submitted  a  letter  ' 
which  addressed  many  of  the  issues  the 
Commission  outlined  in  previous 
orders.  The  BSE  stated,  during  the  last 
pilot  period,  there  has  been  one  recent 
proposed  specialist  ctmibination  that 
exceeded  the  concentration  limits  set 
forth  in  the  policy."  The  BSE  reported 
that  an  acquisition  of  a  specialist 
operation  triggered  an  Executive 
Committee  review  where  the  proposed 
merger  would  have  resulted  in  adding 
four  stocks  that  would  resuh  in  the 
omibined  unit  exceeding  the  third 
category  of  review  (i.e.  20%  or  more  erf 
the  thiiti  100  most  actively  traded  CTA 
stocks).  According  to  the  BSE,  the 
specialist,  in  keeping  with  the  spirit  and 
intent  of  the  Concentration  P«^cy, 
voluntarily  gave  up  four  stocks  for 
reallocation.  Thereafter,  the  Executive 
Committee  approved  of  the  proposed 
combination. 

The  Commission  also  asked  the  BSE 
to  discuss  whether  competition  among 
specialists  for  new  stock  allocations  has 
increased,  as  evidenced  by  the  number 
of  new  stock  allocations  as  well  as 


'  S«e  lenar  from  IUr«n  A.  AluiM,  Staff  AtlonMji. 
BSE  to  Diana  Uka-HopMO.  Bniich  ChM. 
Commiaaion,  dated  April  1, 1993. 

•The  BSE  has  had  a  total  of  two  proposed 
combinations  since  the  inception  of  the  pilot 
profram.  The  first  proposed  combination  thai 
exceeded  the  conceiMrarton  limits  tvas  discussed  in 
Secaritiee  Exdbmga  Act  Rriean  No.  29551  (Aogaal 
13.  1991 ).  56  FR  41380  (File  No.  SR-BSE-91-06). 
The  second  proposed  ronihin*ti«i«i  i«  discussed 
above.  This  istue  wras  clarified  during  a  telephone 
coiweiaaiion  between  George  W.  Mam.  )r..  Senior 
Vtee  Ptesidsi  mti  Cmamti  CowMel.  BSE,  end 
niiabeth  Ot$po*9,  Aaanwy.  CWMiiirion.  dfd 
AatMl5.raa3. 


specialists  and  specialist  firms  applying 
for  those  allocations.  In  response,  BSE 
stated  that  it  found  tliat  the  increase  or 
decrease  in  the  number  of  applications 
for  new  stock  allocations  is  directly 
related  to  the  perceived  quality  of  the 
new  stock  in  terms  of  potential  order 
How.  The  BSE  noted  that  the 
Concentration  Policy  was  introduf:ed 
because  mergers  and  other  combinations 
of  firms  results  in  fewer  firms,  not  more 
firms. 

The  Commission  asked  the  BSE  to 
evaluate  whether  the  Concentration 
Policy  has  increased  incentives  for    * 
quality  markets  and  higher  standards  of 
performance.  The  BSE  reported  that 
among  the  factors  considered  in  the 
allocation  of  stocks  are  the  specialist 
performance  standards  whidi  measure 
the  quality  of  markets  on  the  Exchange. 
According  to  the  BSE,  it  is  imperative 
that  each  specialist  strive  to  achieve  the 
best  quality  markets  and  highest 
standards  of  performance  in  order  to  aid 
him/her  in  obtaining  new  allocations. 
The  BSE  stated  that  since  most 
combinations  in  recent  years  have 
comprised  the  larger  order  flow  firms 
acquiring  smaller  independent  firms,  it 
believes  that  it  is  the  added  order  flow, 
rather  than  the  Concentration  Policy, 
that  has  led  to  improved  quality  of 
markets. 

The  Commission  questioned  what 
impact  the  Concentration  Policy  has  had 
upon  the  ctMnpetitive  environment 
necessary  to  maintain  an  orderly 
market.  The  Exchange  stated  that  it  does 
not  believe  that  the  Concentration 
Policy  has  bad  any  impact  on  the 
competitive  enviroiunent  necessary  to 
maintain  an  orderly  market.  The  BSE 
explained  that  a  specialist  must,  by  rule, 
maintain  fair  and  orderly  maricets  in 
each  of  his/her  stocks.  Furthermore,  the 
BSE  believes  that  the  competition  in 
those  stocks  is  among  the  participants  in 
the  Intermarket  Trading  System,  and 
new  order  flow  enables  the  formerly 
independent  BSE  specialists  to  become 
more  competitive. 

The  Commission  asked  the  BSE  to 
report  on  whether  any  firms  that  have 
undergone  Executive  Committee  review 
have  demonstrated  an  improvement  in 
specialist  evaluation  results  or 
displayed  a  higher  quality  of  markets. 
The  BSE  responded  that  there  is  no 
direct  correlatitm  between  the 
application  of  the  Concentration  Policy 
and  improved  specialist  p«fbnnance  or 
higher  quality  of  markets.  The  BSE 
stated  that  order  flow  and  market 
conditions  have  the  greatest  impact  on 
performance  and  market  quality.  The 
BSE  explained  that  the  Concentration 
Policy  was  not  adopted  to  improve 
performance  or  market  quality  on  the 


Federal  legirttr  /  Vol  58,  No.  162  /  Tuesday.  August  24,  1993  /  Notices 


44709 


Exchange,  but  rather  to  provide  a 
reasonable  means  of  preventing  a 
monoiJoly  or  the  concentration  of  most 
of  the  top  quality  stocks  within  a  small 
number  of  firms.  The  BSE  believes  that 
the  improvement  in  both  specialist 
performance  and  market  quality  is 
directly  related  to  the  competition 
among  specialist  firms  for  the  allocation 
of  new  stocks  and  their  desire  to  attract 
new  order  flow. 

Finally,  the  Commission  asked 
whether  the  Concentration  Policy  has 
assisted  the  Exchange  in  increasing 
order  flow  and,  if  so,  the  reasons  for  this 
conclusion.  The  BSE  responded  that 
order  flow  to  the  Exchange  has 
increased  steadily  since  1985.  The  BSE 
stated  that  this  is  in  part  due  to  the 
impact  of  national  wirrfiouses  entering 
the  specialist  business,  absorbing  some 
of  the  independent  specialists,  and 
directing  new  order  flow  to  the 
Exchange.  According  to  the  BSE,  with 
the  addition  of  fee  incentives,  high 
quality  markets  and  efficient 
automation,  some  of  these  firms  now 
send  order  flow  in  stocks  traded  by 
unaffiliated  specialists  as  well. 

During  the  extended  pilot  period,  as 
was  requested  during  the  previous  one- 
year  pilot  periods,  the  Commission 
expects  the  Exchange  to  continue  to 
develop  criteria  to  evaluate  the  effects  of 
its  concentration  rules  on  the  activities 
of  specialists.  In  this  regard,  the 
Commission  expects  the  BSE  to  report 
to  the  Commission  by  May  1, 1994,  the 
number  of  proposed  specialist 
combinations  that  have  triggered  an 
Executive  Committee  review  since  the 
extension  of  the  pilot  program  and  the 
circumstances  surrounding  these 
reviews;  whether  competition  among 
specialists  for  new  stock  allocations  has 
increased,  as  evidenced  by  the  number 
of  new  stock  allocations  as  well  as 
specialists  and  specialist  firms  applying 
for  those  allocations  since  the  inception 
of  the  pilot  program;^  and  whether  any 
of  the  specialist  firms  that  have 
undergone  Executive  Committee  review 
have  demonstrated  an  improvement  in 
specialist  evaluation  results  or 
displayed  a  higher  quality  of  markets."* 
In  addition,  the  Commission  remains 
interested  in  whether  the  BSE  flnds  that 
the  concentration  rules  have  assisted  the 
Exchange  in  increasing  order  flow  and 
if  so,  the  reasons  for  this  conclusion,  as 
well  as  the  impact  that  the  specialist 


combinction  rules  have  had  upon  tbe 
competitive  environment  necessary  to 
maintain  an  orderly  market." 

The  Commission  finds  good  cause  for 
approving  the  proposed  extmsion  of  the 
specialist  concentration  pilot  program 
prior  to  the  thirtieth  day  after  the  dale 
of  publication  of  notice  of  filing  thereof 
in  the  Federal  Rcgiato'.  The 
Commission  believes  that  accelerated 
approval  of  the  extension  of  this  pilot 
program  furthers  the  protection  of 
investors  and  the  public  interest 
because  it  allows  the  Exchange 
additional  time  to  evaluate  the 
e^ectiveness  of  the  pilot  program  on  an 
uninterrupted  basis  during  the 
Commission  s  consitieration  of  the 
Exchange's  request  for  permanent 
approval.  Further,  the  substance  of  the 
proposed  rule  change  has  been  noticed 
previously  in  the  Federal  Register  for 
the  full  statutory  period  and  the 
Commission  did  not  receive  any 
comments. 

It  is  therefore  ordered.  Pursuant  to 
section  19(bK2)  of  the  Act  12  that  the 
proposed  rule  change  (SR-BSC-93-15) 
be,  and  is  hereby  approved  for  a  period 
ending  August  13. 1994. 

For  the  Cornmission,  by  the  Di\-ision  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Margaret  H.  McFarUad, 

Deputy  Secretary. 

IFR  Doc.  93-20339  Filed  8-23-93;  8:45  am] 
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[Release  No.  34-32752;  FHe  No.  SR-BSE- 
93-5] 

Self-Regulatory  Organizations;  Filing 
of  Proposed  Rule  Change  by  the 
Boston  Stock  Exchange,  Inc.,  Relating 
to  Exchange  Inquiries 

August  16, 1993.  . 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").  15  U.S.C.  78s(b)(l).  notice  is 
hereby  given  that  on  March  8, 1993,  as 
amended  subsequently  on  March  30, 
1993,1  and  July  26, 1993.2  the  Boston 


»The  Conunbsion  believes  the  BSE  needs  to  more 
fully  address  and  justify  why  the  proposed 
concentration  levels  are  set  appropriately  aiid 
prevent  mergers  and  combinations  that  could 
potentially  decrease  the  co.npet'.lion  for  stock 
allocations  thereby  aff'^ing  th.:  quality  of  BSE's 
markets. 

'o/d. 


"In  evaluating  the  effects  of  the  pilot,  the 
Commission  expects  the  BSE  to  provide  specific 
data  to  suppoa  its  conclusions.  For  example,  the 
Commission  is  interested  in  examining  the  numt>er 
of  specialists  applying  for  new  allocations  both 
before  and  duri.ng  the  pilot  program. 

'2  15  U.S.C.  78s(b)(2)  (1988). 

>n7  CFR  200.3O-3(a)(12)  (1991). 

'  See  letter  from  Karen  A.  Ainise.  Staff  Attorney. 
BSE.  to  Diana  Luka-Hopson.  Branch  Chief. 
Commission,  dated  March  25. 1993.  Amendment 
No.  1  clarified  certain  language  in  the  proposed  rule 
change. 

2  See  letter  from  Karen  A.  Ainise.  Assistant  Vice 
President,  BSE.  to  Diana  Luk»-Hopson.  Branch 
Chief.  Commission,  dated  )uly  20,  1993. 
Amendment  No,  2  revised  proposed  BSE  Chapter 
XVin.  Section  5(b). 


StoA  Exchange,  Inc  ("BSE"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  amended  proposed 
rule  change  as  described  in  Items  I.  n 
and  CI  belOw,  which  Items  have  been 
prepared  by  the  self- regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
£rom  interested  persons. 

I.  Self4l^idalory  Organzaliaa's 
Statemeat  of  tlw  Terms  of  SobataKc  at 
the  Proposed  Rule  Change 

The  BSE  seeks  to  amend  its 
Constitution  and  Rules  to  provide  that 
members,  member  organizations  and 
allied  members  must  comply  with 
Exchange  requests  for  information  and 
that  continued  non-compLance  may 
result  in  the  suspension  or  expulsion  of 
that  member  or  member  organization.' 

If.  Self-Regttiatory  Onganization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Propoasd  Rale 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  governing  the  purpose  of  and 
basis  for  the  proposed  rule  change  and 
discussed  any  comments  it  received  on 
the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Bute 
Change 

(1)  Purpose 

The  purpose  of  the  proposed  rule 
change  is  to  clarify  the  regulatory 
obligation  of  Exchange  members, 
member  organizations  and  allied 
members  to  comply  with  Exchange 
requests  for  information  and  access  to 
books  and  records  maintained  under 
section  17(a)  of  the  Act.*  The  Exchange 


>  The  exact  text  of  ihc  proposed  amendment  «vas 
attached  as  Exhibit  2  to  File  No.  SR-BSE-93-5  and 
can  be  ob<ained  at  the  places  specified  in  Item  IV 
below. 

«15  use,  78q(aKl)(198«).  Section  17(a)  of  the 
Act  requires,  among  other  things,  that  every 
national  securities  exchange,  member  thereof, 
broker  or  dealer  who  transacts  a  business  in 
setnirities  through  the  medium  of  any  such  member, 
registered  securities  association,  register  broker  or 
dealer,  registered  municipal  securities  dealc. 
registered  securities  information  prtxressor, 
registered  transfer  agent,  and  registered  clearing 
agency  and  the  Municiftal  Securities  Rulemaking 
Board  shall  make  and  keep  for  prescribed  periods 
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Constitution  currently  provides  that  a 
member  is  required  to  submit  records  to 
its  Board  of  Governors  ("Board"),  its 
committees  and  authorized  officers.  The 
Exchange  now  seeks  to  broaden  this 
provision  to  add  member  organizations 
under  its  authority,  as  well  as  to 
eliminate  the  requirement  of  a  two- 
thirds  vote  of  the  Board. ^  Because  the 
constitutional  provision  acts  as  an 
enabling  rule,  the  Exchange  has 
proposed  a  rule  which  restates  the 
requirement  to  respond  to  Exchange 
inqiiiries  and  sets  forth  procedures  to 
address  noncompliance.^         | 

(2)  Statutory  Basis 

The  basis  under  the  Act  for  the 
proposed  rule  change  is  section  6(b)(5) 
in  that  the  rule  is  designed  to  prevent 
fraudulent  and  manipulative  acts  and 
practices,  to  promote  just  and  equitable 


such  record*,  furnish  such  copies  Ibereof,  and  make 
and  disseminate  such  reports  as  the  Commission, 
by  rule,  prescribes  as  necessary  or  appropriate  in 
the  public  interest,  for  the  protection  of  investors. 
or  otherwise  in  furtherance  of  the  purposes  of  the 
Act 

Municipal  Securities  Rulemaking  Board  shall 
make  and  keep  for  prescribed  periods  such  records, 
furnish  such  copies  thereof,  and  make  and 
disseminate  such  reports  as  the  Commission,  by 
rule,  prescribes  as  necessary  or  appropriate  in  the 
public  Interest,  for  the  protection  of  investors,  or 
otherwise  in  furtherance  of  the  purposes  of  the  Act. 

>  Article  Xrv,  section  6  of  the  BSE  Constitution 
currently  provides  that  the  Board  may,  by  a  two- 
jhirds  vote  of  its  members  present,  require  that  a 
member  or  allied  member  of  the  Exchange  submit 
to  tbe  Board,  any  committee  or  authorized  officer, 
for  examination,  such  books  or  papers  as  are 
material  and  relevant  to  any  matter  under 
investigation  by  said  Board  or  committee.  As 
amended.  Article  XIV.  Section  6  would  authorize 
tbe  Board,  any  Exchange  committee  or  authorized 
officer  to  require  that  a  member,  member 
organization  or  allied  member  of  the  Exchange 
submit  booiu  and  records  deemed  material  and 
relevant  to  any  matter  under  investigation  by  the 
Board.  Committee,  or  authorized  officer. 

•The  Exchange  proposes  to  adopted  the  following 
amendment  to  Chapter  XVin  of  its  kulas: 

Failun  to  Respond  to  Exchange  Inquiries 

Sec.  5(a)  In  accordance  with  Article  XIV  of  the 
Constitution,  for  any  regulatory  purpose  that  ihe 
Exchange  deems  appropriate  under  its  Constitution 
and  Rules,  all  Members  and  Member  Organizations 
of  the  Exchange,  and  all  associated  persons  thereof, 
shall  be  required  to  (1)  respond  orally  or  in  writing 
to  any  Exchange  inquiry  and  (2)  provide  access  to 
its  books,  records  and  accounts,  as  required  to  be 
maintained  under  section  17(a)  of  the  Securities 
Exchange  Act  of  1934,  within  the  timeframe 
specified  by  the  Exchange  in  its  request. 

fb)  Failure  to  comply  with  the  provisions  of 
paragraph  (a)  shall  result  in  written  notice  to  the 
Member,  Member  Organization  or  associated  person 
that  the  continued  failure  to  respond  to  an 
Exchange  inquiry  constitutes  grounds  for 
suspension  from  membership.  After  fifteen  (IS) 
calendar  days  written  notice  without  compliance,  a 
Hearing  Coinmittee  will  be  empaneled  to  address 
the  non<ompliance  with  paragraph  (a).  Upon  a 
determination  by  the  Hearing  Committee,  such 
Member,  Member  Organization  or  associated  person 
tnay  be  suspended.  Written  notice  of  the  suspension 
shall  be  provided  to  tbe  Member,  Member 
Organization  or  associated  person. 


principles  of  trade,  to  foster  cooperation 
and  coordination  with  persons  engaged 
in  regulating,  clearing,  settling, 
processing  information  with  respect  to. 
and  facilitating  transactions  in 
securities,  to  remove  impediments  to 
and  perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system,  and  in  general,  to  protect 
investors  and  the  public  interest;  and  is 
not  designed  to  permit  unfair 
discrimination  between  customers, 
issuers,  brokers,  or  dealers.  The 
Exchange  needs  the  ability  to  require  its 
members,  member  organizations  and 
allied  members  to  provide  access  to 
books  and  records  that  are  required  to 
be  maintained  under  section  17(a)  of  the 
Act  in  order  for  it  to  fulfill  its 
responsibilities  as  a  self-regulatory 
organization. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Begulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants  or  Others 

The  proposed  rule  change  was 
approved  by  the  Exchange  Board  on 
February  23, 1993.  The  Exchange 
notified  its  membership  of  the  proposal 
and  received  no  comments  on  the 
proposed  amendment  to  the 
Constitution. 7 

III.  Date  of  EfTectiveness  of  Ihe 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  publication  of 
this  notice  in  the  Federal  Register  or 
within  such  other  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  Hnds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  self-regulatory  organization 
consents,  the  Commission  will: 

(A)  By  order  approve  the  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 


» See  letter  from  Karen  A.  Aluise,  Staff  Attorney, 
BSE,  to  Diana  Luka-Hopson,  Branch  Chief, 
Commission,  dated  March  19, 1993. 

Article  XX,  Section  1  of  the  BSE  Constitution 
provides  that  any  amendment  to  the  Constitution 
which  is  adopted  by  the  Board  shall  be  sutimitted 
to  Exchange  members.  If  Ihe  amendment  is  not 
protested  by  fifteen  Exchange  members  prior  to  the 
expiration  of  the  seventh  business  day  after  the  date 
of  delivery  or  mailing  of  the  proposed  amendment, 
then  the  amendment  is  deemed  approved. 


IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  may  be  withheld  fix>m  the  public 
in  accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street  NW„  Washington,  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  BSE.  All 
submissions  should  refer  to  File  No. 
SR-BSE-93-5  and  should  be  submitted 
by  September  14. 1993. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFariand. 
Deputy  Secretary- 

jFR  Doc.  93-20427  Filed  8-23-93;  8:45  ami 
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Self-Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges;  Opportunity  for  Hearing; 
Chicago  Stock  Exchange,  Inc. 

August  18,  1993. 

The  above  named  national  securities 
exchange  has  filed  applications  with  (he 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder 
for  unlisted  trading  privileges  in  the 
following  securities: 
Bedford  Property  Investors,  Inc. 
Common  Stock,  $1.00  Par  Value  (File 
No.  7-11047) 
Triple  A  and  Government  Series — 1995. 
Inc. 
Common  Stock,  $,001  Par  Value  (File 
No.  7-11048) 
DWG  Corp. 
Class  A  Common  St(x:k,  $.10  Par 
Value  (File  No.  7-11049) 
Pittston  Services  Group 
Common  Stock,  $.01  Par  Value  (File 
No.  7-11050) 
Pittston  Minerals  Group 
Common  Stock.  $.01  Par  Value  (File 
No.  7-11051} 
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U.S.A.  Waste  Services.  Inc. 
Common  Stock.  $.01  Par  Value  (File 
No.  7-11052) 
Allied  Signal.  Inc. 
Common  Stock.  $1.00  Par  Value  (File 
No.  7-11053) 
Calprop  Corporation 
Common  Stock.  No  Par  Value  (File 
No.  7-11054) 
vKasler  Holding  Company 

Common  Slock,  No  Par  Value  (File 
No.  7-11055) 
Navistar  International  Corporation 
(Holding  Company) 
S6.00  Cum.  Conv.  Pfd.  Stock  Series  G. 
$.10  Par  Value  (File  No.  7-11056) 
use  Corporation 
Common  Stock,  $.10  Par  Value  (File 
No.  7-11057) 
USG  Corporation 
Warrants  Expiring  1998,  No  Par  Value 
(File  No.  7-11058) 
Crestar  Financial  Corp. 
Common  Stock.  $5.00  Par  Value  (File 
No.  7-11059) 
Kaiser  Aluminum  Corp. 
$.65  Depositary  Shares.  $.05  Far 
Value  (File  No.  7-11060) 
Landauer.  Inc. 
Common  Stock.  $.10  Par  Value  (File 
No.  7-11061) 
Motor  Coach  Industries  International. 
Inc. 
Common  Stock.  $.01  Par  Value  (File 
No.  7-11062) 
Magma  Copper 
5.625%  Cum  Conv.  Pfd.  D.  $.01  Par 
Value  (File  No.  7-tl063) 
Grupo  Radio  Centro  SA  DE 
American  Depository  Shares  (Rep.  5 
Non-Red.  Ord.  Partic.  Ctfs.).  No  Par 
Value  (File  No.  7-11064) 
Southern  Pacific  Rail  Corporation 
Common  Stock.  $.001  Par  Value  (File 
No.  7-11065) 
Southwestern  Property  Trust.  Inc. 
Common  Stock,  $.001  Par  Value  (File 
No.  7-11066) 
AT&T  Capital  Corp. 
Common  Stock.  $.01  Par  Value  (File 
No.  7-11067) 
Diversified  Communications  Industries 
Ltd. 
Common  Stock.  $.08  Par  Value  (File 
No.  7-11068) 
Elan  Corporation  Pic 
Rights.  No  Par  Value  (File  No.  7- 
11069) 
Houston  Biotechnology,  Inc. 
Common  Stock.  $.10  Par  Value  (File 
No.  7-11070) 
Robertson-Ceco  Corporation 
Common  Stock,  $.01  Par  Value  (File 
No.  7-11071) 
Crown  American  Realty  Trust 
Common  Shares  of  Beneficial  Interest. 
$.01  Par  Value  (File  No.  7-11072) 
Eckerd  Corp. 
Common  Stock,  $.01  Par  Value  (File 


No.  7-11073) 
Forum  Retirement  Partners  LP 

Dep.  Units.  No  Par  Value  (File  No.  7- 
11074) 
Lakehead  Pipeline  Partners  LPI 

Units.  No  Par  Value  (File  No.  7- 
11075) 
LSB  Industries.  Inc. 

Common  Stock.  $.10  Par  Value  (File 
No.  7-11076) 
National  Golf  Properties.  Inc. 

Common  Stock.  $.01  Par  Value  (File 
No.  7-11077) 
Excel  Realty  Trust.  Inc 

Common  Stock.  $.01  Par  Value  (File 
No.  7-11078) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting    ' 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  September  9, 1993, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
450  Fifth  Street,  NW..  Washington.  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  ujwn 
all  thie  information  available  to  it.  that 
the  extensions  of  unlisted  trading 
privileges  pursuant  to  such  application 
is  consistent  with  the  maintenance  of 
fair  and  orderly  markets  and  the 
protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Ionian  G.  Katz, 

Secretary. 

|FR  Doc.  93-20430  Filed  8-23-93;  8:45  am| 
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Self-Reguiatory  Organizatkms; 
Applications  for  UnHsted  Trading 
Privileges;  Opportunity  for  Hearing; 
Cincinnati  Stock  Exchange,  Inc. 

August  18. 1993. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(0(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder 
for  unlisted  trading  privileges  in  the 
following  securities: 
Banco  Bilbao  Vizcaya  International 

(Gibraltar)  Ltd. 
American  Depositary  Shares  Ser.  C 

(rep.  Non-Cum.  Gtd.  Pref.  Sh.,  Ser. 

C)  (File  No.  7-11114) 
Carr-Gottstein  Foods  Co. 


Common  Stock.  $.01  Par  Value  (File 
No.  7-11115) 

China  Tire  Holdings  Ltd. 
Common  Stock.  $.01  Par  Value  (File 
No.  7-11116) 
CSS  Industries,  Iru:. 
Common  Stock.  $.10  Par  Value  (File 
No.  7-11117) 
Ek  Chor  China  Motorcycle  Co.  Ltd. 
Comnjon  Stock.  $.10  Par  Value  (File 
No.  7-11118) 
Elf  Overseas  Ltd. 
7V8%  Cum.  Gtd.  Pref.  Ser.  B  (File  No. 
7-11119) 
Espirito  Santo  Financial  Holdings  S.A. 
American  Depositary  Shares  (rep.  1 
Ord.  Sh.  $10.00  Par  Value  (File  No. 
7-11120) 
Freeport-McMoran  Copper  &  Gold.  Inc. 
Depositary  Shares  (rep.  $0.05  Sh.  of 
Step-Up  Cv.  Pfd.  Stk.  $.10  Par  Value 
(File  No.  7-11121) 
Grancare,  Inc. 
Common  Stock.  No  Par  Value  (File 
No.  7-11122) 
Grupo  Radio  Centre  SA  de  CV. 
American  Depositary  Shares  (rep.  5 
Non-Red.  Ord.  Part.  Ctfs.)  (File  No. 
7-11123) 
Hecla  Mining  Co. 
Ser.  B  Cum.  Cv.  Pfd.  $.25  Par  Value 
(File  No.  7-11124) 
Kaiser  Aluminum  Corp. 
$.65  Depositary  Shares  (rep.  1/10  sh. 
of  Ser.  A  and  Cv.  Prem.  Div.  Pfd. 
Stk.)  (File  No.  7-11125) 
LASMO  Pic 
American  Depositary  Shares  Ser.  A 
(rep.  1  Cum.  Dollar  Pref.  SH.  Ser.  A) 
(File  No.  7-11126) 
Levitz  Fumitiu-e.  Inc. 
Common  Stock.  $.01  Par  Value  (File 
No.  7-11127) 
MMICo.'sInc. 
Common  Stock.  $.10  Par  Value  (File 
No.  7-11128) 
Mascotech,  Inc. 
Common  Stock.  $1.00  Par  Value  (File 
No.  7-11129) 
Merry  Land  &  Investment  Co..  Inc. 
$1.75  Ser.  A  Cum.  Conv.  Pfd..  No  Par 
Value  (File  No.  7-11130) 
Pulitzer  Publishing  Co. 
Common  Stock.  $.01  Par  Value  (File 
No.  7-11131) 
Rhone-Poulenc  Overseas  Ltd. 
8V«%  Cum.  Gtd.  Pref.  Ser.  A  (File  No. 
7-11132) 
Sithe  Energies.  Inc. 
Common  Stock.  $.01  Par  Value  (File 
No.  7-11133) 
Stone  Energy  Corp. 
Common  Stock.  $.01  Par  Value  (File 
No.  7-11134) 
Sun  Healthcare  Group.  Inc 
Common  Stock.  $.01  Par  Value  (File 
No.  7-11135) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
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securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
s]fsteni. 

Interested  persons  are  invited  to 
submit  on  or  before  September  9, 1993, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW.,  Washington,  EX: 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  applications  if  it  finds,  based  upon 
all  the  information  available  to  it,  that 
the  extensions  of  unlisted  trading 
privileges  pursuant  to  such  applications 
are  consistent  with  the  maintenance  of 
fair  and  orderly  markets  and  the 
protection  of  investors. 

For  the  CcMnmission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Secreloiy. 

IFR  Doc  93-20431  Filed  8-23-«3: 8:45  am] 
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SoN-Rogulatory  Organizations;  Filing 
and  hnmadtola  Effactlvonoss  of  a 
Propoaod  Rule  Ctiango  by 
Intamational  Socuritios  Cloartng 
Corporation  Relating  to  a  Revision  to 
ISCC'sFssSclMduls 

I 

August  13, 1993. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),i  notice  is  hereby  given  that  on 
August  11, 1993,  International 
Securities  Clearing  Corporaticm 
("ISCC")  filed  with  the  SecuriUes  and 
Exchange  Commission  ("Commission") 
the  proposed  rule  change  as  described 
in  Items  I,  U,  and  HI  below,  which  Items 
have  been  prepared  by  ISCC.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  f)ersons. 

L  Self-Regulatory  Organization's 
Statement  <rf  the  Terms  of  Substance  of 
tlie  Proposed  Rule  Change 

The  proposed  rule  change  consists  of 
modifications  to  ISCC's  fees  for 
providing  instruction  processing 
services. 


II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
ISCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  ISCC  has  prepared 
summaries,  set  forth  in  Sections  (A),  (B), 
and  (C)  below,  of  the  most  significant 
aspects  of  such  statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(a)  The  proposed  rule  change  consists 
of  a  change  to  the  fees  for  providing 
instruction  processing  services,  to 
reflect  the  actual  costs  that  ISCC  incurs. 
ISCC  has  two  categories  of  fees  for  the 
receipt  of  transaction  instruciotns— one 
for  individuals  and  one  where 
submission  is  by  one  entity  on  behalf  of 
multiple  member.  The  latter  category 
was  created  several  years  ago  with  the 
implementation  of  Portal  and  has  not 
been  reexamined  until  recently  due  to 
the  limited  volume  usage. 

Under  the  link  with  Euroclear,2  ISCC 
will  receive  transactions  from 
Automatic  Data  Processing,  Inc.  on 
behalf  of  multiple  members.  Upon 
Examination  of  this  fee,  ISCC 
determined  that  it  does  not  accurately 
reflect  the  cost  involved  in  processing 
these  transactions.  ISCC  is  proposing  an 
increase  in  this  fee  fit)m  $.50  per  item 
to  $1.00  per  item.  This  fee  would  be 
applicable  in  all  instances  where  one 
entity  is  submitting  transactions  on 
behalf  of  multiple  members  where  the 
submitting  entity  is  not  a  member. 

(b)  The  proposed  fee  change  will 
provide  for  the  equitable  allocation  of 
fees  among  members,  so  the  proposed 
rule  change  is  consistent  with  the 
requirements  of  section  17A(b)(3)(D)  of 
the  Act. 

(B)  Self-Regulatory  Organization's 
Statement  on  Buriden  on  Competition 

ISCC  does  not  believe  that  the 
proposed  rule  change  will  have  an 
impact  on  or  impose  a  burden  on 
competition. 


UMI 


>  IS  U.S.C  781(b)(1)  (IMS). 


2  See  Securities  Exchange  Act  Release  No.  32564 
Oune  3a  1903).  58  FR  38722. 


(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

No  written  comments  have  been 
solicited  or  received.  ISCC  will  notify 
the  Commission  of  any  written 
comments  received  by  ISCX. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective,  pursuant  to  section  19(b)(3)(A) 
of  the  Act  and  subparagraph  (e)  of  Rule 
19b-4  thereunder  because  it  establishes 
or  changes  a  due,  fee,  or  other  charge  of 
the  self-regulatory  organization.  At  any 
time  within  sixty  days  of  the  filing  of 
such  proposed  rule  change,  the 
(Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
argumepts  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  unthheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  (Commission's  Public  Reference 
Section,  450  Fifth  Street.  NW., 
Washington.  DC  20549.  (Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  SR-IS(X-93-03  and 
should  be  submitted  by  September  14. 
1993. 

For  tlie  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

IFR  Doc  93-20428  Filed  8-23-93,  «-45  ami 
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[ReiMM  No.  34-32760;  File  No.  SR-NSCC- 
92-12] 

Self-Regulatory  Orgmizations; 
National  Securities  Clearing 
Corporation;  Order  Approving  a 
Proposed  Rule  Change  Relating  to 
Short  Positions  That  Are  Subject  to  the 
Depository  Trust  Company's  Honest 
Broker  Procedures 

August  17. 1993. 

On  October  13. 1992,  pursuant  to 
Section  19(b)(1)  of  tlie  Securities 
Exchange  Act  of  1934  ("Act"),i  the 
National  Securities  Clearing  Corporation 
("NSCC")  filed  with  the  Securities  and 
Exchange  Commission  ("Commission") 
a  proposed  rule  change  relating  to 
settlement  of  open  short  positions 
subject  to  the  I>epository  Trust 
Company's  ("DTC")  honest  broker 
procedures.  The  Commission  published 
notice  of  the  proposed  rule  change  in 
the  Federal  Register  on  December  3. 
1992.2  No  comments  were  received. 
This  order  approves  the  proposal. 

I.  Description 

The  proposed  rule  change  adds  new 
Rule  21  to  NSCC's  rules,  which  provides 
that  an  NSCC  member  requesting  that 
DTC  activate  its  honest  broker  program  3 
thereby  authorizes  NSCC  to  submit  to 
DTC  on  behalf  of  the  member  such  data 
as  necessary  to  allow  DTC  to  deliver 
securities  to  NSCC's  account  at  DTC  to 
cover  any  short  positions  in  NSCC's 
Continuous  Net  Settlement  ("CNS") 
System  in  that  security.*  The 
authorization  will  continue  for  the 
entire  period  the  member  utilizes  the 
honest  broker  program. 

Under  DTC's  honest  broker 
procedures,  a  troubled  broker  must 
submit  to  DTC  a  listing  of  the  open 


1 15  U.S.C.  78s(b)(l)  (1988). 

2  Securities  Exchange  Act  Release  No.  31 503 
(November  23.  1992).  57  FR  57253. 

J  For  a  description  of  DTC's  honest  broker 
program,  see  Securities  Exchange  Act  Release  No. 
30948  (July  22. 1992).  57  FR  33533  (notice  of  the 
proposed  rule  change).  DTC  will  activate  the  honest 
broker  program  upon  the  request  of  a  labor  pledgor 
when  pledgee  banks  are  unwilling  to  return  pledged 
securities  directly  to  a  pledgor  that  is  experiencing 
financial  or  operational  difflculties.  The 
Commission  is  approving  this  order  concurrently 
with  the  DTC  honest  broker  proposal. 

♦  NSCC's  CNS  system  is  a  system  for  accounting 
for  and  settling  securities  transactions  in  which  a 
member's  short  and  long  .securities  positions  are 
brought  forward  on  a  perpetual  basis,  merged,  and 
netted  with  the  days's  current  settling  trades.  At  the 
end  of  each  day.  all  long  and  short  positions  that 
do  not  settle  are  marked-to-the-market.  Because 
NSCC  interposes  itself  as  the  counter  party  to  its 
members'  trades,  i.e.,  NSCC  becomes  the  buyer  to 
a  member's  sell  obligations  and  the  seller  to  a 
member's  buy  obligations.  CNS  provides  financial 
protection  to  NSCC  members,  but  it  also  exposes 
NSCC  to  the  risk  that  a  member  will  default  on  its   . 
settlement  obligations. 


delivery  obligations  that  it  would  like  to 
complete  if  shares  are  released  by  a 
pledge  bank.  If  the  member  submits 
instructions  to  DTC  relating  to  CNS 
open  short  positions  and  shares  are 
released,  DTC  has  agreed  that  CNS 
obligations  will  take  priority  over  other 
delivery  obligations.  If  the  member  does 
not  include  open  CNS  short  positions  in 
its  instructions  to  DTC  they  will  not  be 
covered. 

NSCC  will  settle  money  payments 
with  DTC  for  deliveries  made  through 
the  CNS  settlement  procedure  on  the 
day  the  deliveries  are  completed.^  DTC 
will  include  such  payments  in  its  pro 
rata  distribution  to  the  pledgee  banks 
that  participate  in  the  honest  broker 
program. 

n.  Discussion 

The  Commission  believes  the 
proposed  rule  change  is  consistent  with 
the  Act,  and  in  particular.  Section 
17A(b)(3)(F).o  That  section  provides  that 
the  rules  of  a  clearing  agency  should  be 
designed  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  national 
system  for  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
tiiansactions.  That  section  further 
provides  that  the  rules  of  a  clearing 
agency  should  be  designed  to  promote 
the  prompt  and  accurate  clearance  and 
settlement  of  securities  transactions  and 
the  safeguarding  of  securities  and  funds 
that  are  in  the  possession  or  control  of 
the  clearing  agency.^  The  Commission 
believes  the  proposed  rule  change  is 
consistent  with  these  objectives. 

The  proposed  rule  change  ensures 
that  open  CNS  short  positions  are 
covered  by  the  release  of  pledged 
securities  in  the  event  an  NSCC  member 
activates  DTC's  honest  broker 
procedures.  The  need  for  such  a 
mechanism  became  apparent  during  the 
1990  winddown  of  Drexel  Bumham 
Lambert  Group,  Inc.  and  its  broker- 
dealer  subsidiary,  Drexel  Bumham 
Lambert,  Inc.  ("Drexel").8  Prior  to 


'Pursuant  to  NSCC  Rule  12,  NSCC  pays  or 
collects  the  net  amount  of  all  debits  and  credits 
arising  out  of  CNS  transactions  that  have  been 
entered  into  the  settling  member's  account  on  the 
scheduled  settlement  day.  NSCC's  participation  in 
the  honest  broker  program  will  require  that  NSCC 
settle  money  payments  with  DTC  on  account  of  the 
release  of  pledged  securities  on  the  day  the 
deliveries  are  completed. 

615  U.S.C.  78q-l  (b)(3)(F)  (1988). 

'W. 

■As  described  more  fully  in  the  Conunission's 
testimony  before  the  Senate  Banking  Committee, 
near  gridlock  develop>ed  in  the  mortgage-backed 
securities  market  and  in  the  corporate  debt  and 
equity  markets  where  Drexel  was  an  active 
participant.  The  Issues  Surrounding  the  Collapse  of 
Drexel  Bumham  Lambert,  Hearings  before  the 
United  States  Congress,  Senate  Committee  on 
Banking,  Housing,  and  Urban  Affairs,  lOlst  Cong., 


becoming  insolvent.  Drexel  held 
significant  positions  in  corporate  equity 
and  debt  that  could  be  delivered  by 
book-entry  transfer.  Counterparties  were 
reluctant  to  release  seciuities  to  Drexel 
due  to  concerns  that  Drexel's  promise  to 
pay  at  the  end  of  the  day  might  result 
in  the  counterparty's  inability  to  retrieve 
the  securities  if  a  bankruptcy  petition 
had  been  filed.  This  was  made  more 
complicated  by  the  need  to  account  for  ' 
settling  trades  with  NSCC.  Among  other 
things,  Drexel's  lenders  were  concerned 
that  release  of  securities  for  delivery  to 
NSCC  could  result  in  no  net  reduction 
of  loans  to  Drexel  because  NSCC  might 
apply  the  money  due  Drexel  for  those 
securities  to  meet  other  Drexel  purchase 
or  payment  obligations.  In  response  to 
this  concern  and  other  concerns  of 
pledgee  banks,  Drexel  and  its  lenders,  in 
consultation  with  the  Commission  and 
federal  bank  regulatory  stafi,  created  a 
mechanism  by  which  the  pledgee  bank 
delivered  its  collateralized  securities  to 
a  third  party  financial  institution  that 
guaranteed  that  the  pledgee  bank  would 
receive  a  pro  rata  share  of  the  proceeds 
from  any  liquidated  positions  and  the 
return  of  any  securities  that  remained  in 
the  account  at  the  end  of  the  day." 
NSCC's  and  DTC's  proposals  coidify  this 
mechanism  to  facilitate  efficient 
clearance  and  settlement  of  pledged 
positions. 

In  CNS.  NSCC  assumes  the  credit  risk 
of  fails  to  deliver  and  fails  to  receive  by 
substituting  itself  as  the  counterparty 
upon  reporting  successfully  compared 
trades  to  members.  NSCC  seeks  to 
protect  against  the  financial  risk  of  these 
open  positions  through  its  membership 
standards,  marks-to-Uie-market,  and  by 
obtaining  contributions  from  its 
members  to  a  clearing  fund  that 
mutualizes  the  risk  of  a  major  loss 
among  all  NSCC  members. 

The  proposal  provides  for  DTC  to 
allocate  securities  that  are  released  from 
pledgee  banks  first  to  open  short  CNS 
positions  at  NSCC.  This  aspect  of  the 
rule  change  will  promote  confidence  in 
the  national  clearance  and  settlement 
system  by  facilitating  the  orderly  and 
timely  settlement  of  CNS  positions. 
Nevertheless,  the  Commission 
recognizes  that  some  pledgee  banks  may 
not  wish  to  have  the  securities  allocated 
in  this  manner.  A  pledgee  bank  may 
decide  not  to  deliver  securities  to  the 
honest  broker  account  if  the  pledgee 
bank  believes  the  funds  generated  from 
the  settlement  of  open  short  CNS 


2d  Sess.  5  (1990)  (testimony  of  Richard  C  Breeden. 
Chairman,  Commission)  ("Drexel  testimony"). 

•  Although  the  Drexel  experience  involved  both 
physical  and  book-entry  deliveries,  the  honMt 
broker  proposal  only  addresses  the  liquidation  of 
book-entry  pledge*. 
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positions  at  NSOC  will  not  emm  Ik* 
ooMandfaig  Iohi.  To  faolHsfa  ptsiigM 
plansinf,  OTCwiH  notify  ewfc  pM^gm 
buric  of  te  lolri  MitlMMnt  anount  and 
the  dMia  pvk»  lorCNSaMi  iMR-CNS 
opea  poBtioaK.  If  a  pladg—  bonk  does 
not  dslivariacurities  to  the  hofMsf 
brakar  account,  the  ptedgpe  bank  may 
liqoidBlo  rise  sacorities  outside  of  DTCs 
systoM.**  I 

m. 


For  the  raaaona  stated  above,  tfi« 
Comnrissiaa  finds  that  the  proposed 
rule  chaage  is  consistBat  with  the  Act 

A  is  thenfowe  ordered,  pwsaant  to 
seGtioiil9(M2)  of  the  Act.  that  the 
proposed  rule  change  tSRr-NSCD-92- 
12).  be  and  hereby  is,  approved. 

For  \h»  Commmion  by  the  Djyision  of 
Mariwt  iteguiatioo.  |jui  luaal  Id  dahpted 
aiitbority.tt 


Depaty  Setretary.  I 
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Self-Rogulatory  Organizations;  Filing 
and  bniDOdMa  Effsctlveness  of 
Propoaod  Rule  Cfianga  i>y  tfte  National 
Associaflon  of  Securffies  Dealers,  inc. 
Relatiiig  to  haplementalion  of  Trade 
ftepofltag  noquifwnanf  tor  Over-tlw- 
Countar  EqMlty  Socurfttas     < 

August  19. 1993.  ' 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),  15  U.S.C.  78s(b)(l).  notice  is 
hereby  given  that  on  August  9, 1993.  the 
National  Association  of  Securities 
Dealers,  hic.  ("NASD"  or  "Association") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission"  or  "SEC") 
the  proposed  ru)e  change  as  described 
in  Items  I,  II,  and  m  below,  which  Items 
have  been  prepared  by  the  NASD.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Setf-Regolatory  Organization's 
Statement  of  the  Terms  of  Sebstance  of 
the  Praposed  Sole  Change 

.  Ptirsuant  to  section  19(b)(l]  under  the 
Act,  the  NASD  is  proposing  a  rule 
change  to  defer  until  a  date  on  or  before 
December  27, 1993,  the  effectiveness  of 


"The  Connnission  notes  ttiaf  DTC  Is  pruvicfing 
a  riMichanisin  for  dslivary/receipt  againsi  paynwiM 
for  Ucfnkiatian  ofpMgad  coiialcral  iMid  b^  tanks. 
Th«  propimai  m  not  inMaded  to  allar  (Im  respective 
riglN*  an^  oWifMtaw  of  the  piei^  and  pMgaea 
under  tbe  tenna  of  agiewueiwa  htfww  thoM 
parties. 

«>  17  CFR  200.3O-3(aUl2)  U99»f. 


new  Part  XIV  of  SchedoieDto  the 
NASD  By-Laws.  This  prorision 
establishes  rules  and  procedures  for 
real-time  reporting  of  members' 
transactions  in  securitras  classified  as 
over-the-counter  eqwtty  securities 
("CJTC  Equity  Securities").*  In  its 
eriginel  rule  proposal  on  this  matter 
(Pile  No.  SR-NASI>-92-«8>,  the  NASD 
had  specified  invpleTnentation  by  mfd- 
Augustof  1993. 

n.  Self-Be^italery  OvgaaiaaCion*s 
StalenMnt  of  the  Purpose  of.  and 
StatnlotjF  Baaia  fiar,  the  Fnpaaed  Rulo 
Chaase 

bi  its  filing  with  the  Comnrission,  the 
NASD  included  statements  concerning 
the  purpose  of,  and  basis  for,  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  chan^.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  fV  below.  The  NASD  has 
prepered  summaries,  set  forth  in 
Sections  (A).  (B),  and  (CH  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Seif-Regviotery  Otfftnization'a 
Statement  of  the  Pttrpoae  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Chaoge 

The  sole  purpose  of  this  rale  change 
is  to  defer  the  implementation  of  new 
NASD  rules  governing  reel-time 
transaction  reporting  in  OTC  Equity 
Securities.  These  trade  reporting 
requirements  were  the  subject  of  File 
No.  SR-NASD-92-4a,  which  was 
approved  by  the  Commission  on  July  16, 
1993.2  In  that  rule  filing,  theN.^SD 
projected  an  implementation  date  of 
mid-August,  1993.  The  instant  filing  is 
intended  to  defer  implementation  arrtil 
a  date  on  or  before  Dtecember  27, 1993. 

More  specifically,  the  NASD  intends 
to  implement  the  new  trade  reporting 
regime  in  two  phases.  Fi«t,  NASD 
members  will  be  required  to  report 
transactions  in  OTC  Equity  Securities, 
within  90  seconds  of  execution, 
commencing  no  later  than  December  27, 
1993.  On  or  before  May  31. 1994.  the 
NASD  will  be  prepared  to  support  real- 
time vender  dissemination  of 


1  The  terra  "OTC  Equity  Securities"  is  defined  in 
Part  XIV,  Section  1(b)  as  any  equity  security  aot 
classified  as  a  "designated  security"  Cor  puTDOsesof 
Parts  XII  and  XUI  of  Schedule  D  to  the  N^^.Sb  By- 
l.aws.  The  term  also  includes  certain  exchange- 
listed  secnrilies  that  do  not  otherwise  qualify  for 
real-fiine  trade  reporting  because  they  are  not 
"eligible  securities"  as  defined  bv  Section  1(d)  of 
Schedule  C  to  the  NASD  By-Laws.  The  term  does 
not  include  "restricted  securities."  as  defined  by 
Rule  144  (aH3)  under  the  .Secarities  Act  of  1933,  nor 
any  securfties  designated  in  the  PORTAL  Market. 

»Sectmfles  Exchange  Act  Release  No.  32647  (July 
16. 19S3).  58  FR  39282  fToly  22.  1993). 


transactionaf  data  in  these  securifi 
Between  initiation  of  the  first  phase  in 
Decembet  aod  the  comraanceaiaat  of 
vendor  disiaiinattoa  oexl  May,  tbo 
NASD  will  coUact  and  process  trade 
data  on  GrrC  Equity  Seowities  aeMy  ke 
regulotocy  purposes.  This  infonnatioa 
will  net  be  disseminated  tbroogb  tlw 
communications  network  of  Tbe  Nasdaq 
Stock  Market,  Inc.,  until  vendor 
dissemination  begins  next  year. 

The  NASD  acknowledges  the 
importance  of  this  trade  reporting 
initiati>i«  v»  a  vis  the  goal  of  enhanced 
market  surveiHonce  and  regyets  banrin^ 
to  defer  impiamentalioD  for 
approximately  four  reonths.  However. 
this  deferral  is  traceable  to  several 
factors  including  substantial 
commitm^kts  of  staff  lesouices  to:  ii) 
Development  and  lestii^  of  the  data 
collection,  processing,  and  market 
surveillance  systems  pertinertf  to 
transaction  reporting  in  OTC  Equity 
Securities;  (ii)  the  migration  to  the  new 
communications  network  and  hardware 
platform  for  The  Nasdaq  Stock  Market; 
(iii)  development  of  the  next  gei>eiatro» 
of  the  Nasdaq  workstation  software:  and 
Uv)  development  of  the  Fixed  Income 
Pricing  System  ("PIPS")  for  high-yield 
debt  instruments.  In  sb^,  increasing 
demands  placed  on  limited  staff 
resources  necessitate  deferring 
effectiveness  of  the  transaction  reporting 
requirements  for  OTC  Equity  Securities 
until  December.  1993. 

Finally,  the  December 
implementation  date  will  provide  ample 
time  for  the  NASD  to  publish  the  text  of 
the  new  trade  reporting  requirements 
and  respond  to  interpretive  queries  from 
the  membership.  Likewise,  men>ber 
firms  will  have  additional  time  to  make 
the  necessary  adjustments  to  their 
internal  systems  to  facilitate  the 
December  start-up. 

The  NASD  believes  that  the  proposed 
rule  change  is  consistent  with  sections 
llA(aMl),  15A(b)(6)  and  17B  of  the  Act. 
Section  llAfa)(l)  sets  forth  the 
Congressional  findings  and  policy  goals 
respecting  operational  enhancements  to 
the  securities  markets.  Basically  the 
Congress  found  that  new  data 
processing  and  communications 
techniques  should  be  applied  to 
improve  the  efficiency  of  market 
operations,  broaden  the  distribution  of 
market  information,  enhance  the  ability 
of  investors  to  monitor  the  quality  of 
executions  received,  and  foster 
competition  among  masket  participants. 
Section  15A(bK6)  requires  inter  alia, 
that  the  NASD's  rttles  be  designed  to 
prevent  fraudulent  and  nianipulative 
acts  and  practices,  promote  just  sid 
equitable  principals  of  trade,  and 
facilitate  transactions  in  securities. 


UMI 
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Finally,  Section  17B  contains 
Congressional  findings  and  directives 
respecting  the  collection  and 
distribution  of  quotations  and  last  sale 
information  on  certain  low-priced 
equity  securities  (classified  as  "penny 
stocks"  pursuant  to  Rule  3a51-l  under 
the  Act)  that  are  neither  Nasdaq  nor 
exchange-listed.  Such  securities  are 
included  within  the  luiiverse  of  OTC 
Equity  Securities. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  NASD  believes  that  the  proposed 
rule  change  will  not  result  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Comments  were  neither  solicited  nor 
received. 

m.  Date  of  EfiiBCtiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  piu^uant  to  section  19(b)(3)(A) 
of  the  Act  and  subparagraph  (e)  of  Rule 
19b— 4  thereunder  because  the  proposal 
constitutes  a  stated  policy,  practice,  or 
interpretation  concerned  solely  with  the 
administration  of  enforcement  of  an 
existing  rule,  the  new  Part  XIV  of 
Schedule  D  to  the  NASD  By-Laws  as 
approved  by  the  Commission  on  July  16, 
1993.  At  any  time  within  60  days  of  the 
filing  of  such  rule  change,  the 
Commission  may  summarily  abrogate 
the  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
pubUc  in  accordance  with  the 


provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  the  file 
niunber  in  the  caption  above  and  should 
be  submitted  by  September  14. 1993. 

For  the  Commission,  by  the  Division  of 
Market  regulation,  pursuant  to  delegated 
authority.  17  CFR  200.3O-3(a)(12). 
Margaret  H.  McFarland, 
Deputy  Secretary. 
IFR  Doc.  93-20340  Filed  8-23-93;  8:45  am] 
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[Release  No.  34-32750;  FHe  No.  SfMIYSE- 
93-28] 

Seif-Regulatory  Organizations;  Filing 
of  Proposed  Rule  Change  t>y  New  York 
Stock  Exchange,  Inc.,  Amending  Rule 
113(a)— Specialists'  Put>lk: 
Customers— and  Rule  98  Restrictions 
on  Approved  Person  Associated  With 
Specialist's  IMember  Organization 

August  16. 1993. 

Pursuant  to  section  19(b)(1)  of  the 
Sectuities  Exchange  Act  of  1934 
("Act"),  15  U.S.C.  78s{b)(l),  notice  is 
hereby  given  that  on  May  24, 1993.  the 
New  York  Stock  Exchange,  Inc. 
("NYSE"  or  "Exchange")  filed  with  tiie 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II  and  III 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  fit)m  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  amendment  to  Rule 
113(a)  limits  the  ability  of  approved 
persons  associated  with  specialist 
organizations  to  accept  orders  in 
specialty  stocks  from  certain  parties. 
The  amendments  to  Rule  98  grant  an 
exemption  to  the  new  Rule  113(a) 
limitation  for  approved  persons. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 


The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  Exchange  proposes  to  amend 
Rule  113(a)  to  limit  Uie  ability  of 
approved  persons  associated  yn\h 
specialist  organizations  ("approved 
persons")  to  accept  orders  in  specialty 
stocks  from  certain  parties.  The  term 
approved  person  refers  to  an  individual 
or  entity  that  controls  a  member 
organization,  or  is  engaged  in  the 
securities  business  and  is  either 
controlled  by,  or  is  under  common 
control  with  a  member  organization.* 
An  exception  to  this  prohibition  would 
be  permitted  for  approved  persons  that 
have  established  procedtues  to 
efiiectively  separate  their  business 
operations  from  those  of  their  associated 
specialist  organizations. 

Rule  113(a)  currently  prohibits 
specialists  and  their  associated  member 
organizations  and  corporate  affiliates 
from  accepting  orders  in  specialty 
stocks  fixim  certain  entities.  These 
include:  (i)  The  specialists'  listed 
companies:  (ii)  officers,  directors  and 
10%  shareholders  of  the  listed 
companies:  (iii)  pension  and  profit 
sharing  funds:  and  (iv)  institutions  such 
as  banks,  trust  companies,  insurance 
companies  and  investment  companies. 
The  Exchange  is  proposing  to  exf>and 
the  limitation  to  prohibit  approved 
persons  from  accepting  orders  in  the 
specialty  stocks  from  the  entities  noted 
in  (i)-(iv)  above. 

In  a  similar  context,  Rule  113(b) 
currently  requires  approved  persons  to  _ 
identif)-  orders  given  to  the  specialist  for 
accounts  in  which  they  are  interested. 
This  identification  insures  that  orders 
for  approved  persons  do  not  receive 
preferential  treatment  over  public 
customer  orders.  Similarly.  Rule  113.20 
prohibits  approved  persons  from 
popularizing  specialty  stocks  unless 
they  have  obtained  a  Rule  98  exemption 
and  make  specified  disclosures.  This 
provision  minimizes  potential  conflicts 
of  interest. 

In  light  of  the  restrictions  already  in 
place  in  Rule  113(b)  and  Rule  113.20. 
the  Exchange  is  proposing  to  amend 
Rule  113(a)  to  extend  the  limitations 
contained  in  the  rule  to  approved 
persons.  The  Exchange  believes  that 
restricting  approved  persons'  ability  to 
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accept  caitain  onkts  will  fcirther 
minimijs  polfiiiti  ooBflicts  of  tntareft. 

In  conpmctioB  widi  tile  proposed 
anMndment  \o  Rote  113(aK  the 
Exchange  abo  pfOfKxes  to  aoiand  Rule 
98  to  pfovid»Mk«aBmption  toRuW 
lia(«)  for  «ppwwd  pvsoas  tbaC  b«*« 
implemented  programs  pursuant  to  Rale 
98.  Rule  98  and  its  Guidelines  provide 
exemptions  from  several  provisions  of 
Excbsige  rules  to  anodaied  parties  of 
parties  of  specialist  oi^ganizatians  that 
would  otherwise  place  significanf 
restrictions  on  full-service  member 
organizatioos.  In  order  to  receive  Ri^ 
98  exemptions,  approved  persons  must 
demonstrate  ihat  a  functional  SBpuation 
has  been  implemented  betweea 
themselves  and  (hfeir  asaociated 
specialists  member  oiguuzatioas.  A 
functional  sepuatioo  estabiishM 
pvocadures  for  review  of  tradiag. 
subalantiv*  supatviaioa  (rfinter-fim 
communicatioos  sid  prooedtuvs 
concemtBg  tfaa  accass  to,  and  handBiig 
of,  aansHiv*  pontioB  iBfonnatien  wHh 
respect  to  speciahj  sIogIcs.  Tlteso 
procedures  are  deifgaed  to  minimizo 
potential  louiinJs  of  interests. 

In  (»der  to  aOow  a  sufficient ! 
adjustmeiM  period  Cor  spacialtrt 
organizations  wfaacb  mig^t  be  impeded 
by  dio  rhaay  to  Rule  113(a).  mkI  wbkh 
do  not  cun—tly  bave  Rule  98 
exemptions,  the  Excbaags  propoaes  to 
iwiphsMnt  tho  proposed  rxile  changes 
six  BMBtbs  after  tbe  CoouDissioo 

appiUWSS  dlflDB. 

2.  Statutory  Basis  | 

Tho  basis  under  the  Act  for  the 
proposed  rule  change  is  the  requirement 
under  section  604(5)  that  an  exchange 
have  rules  that  are  designed  to  promote 
just  and  equitable  principles  of  trade,  to 
remove  is^iedimantste  and  perfect  the 
mechanism  of  a  free  and  opwi  market 
and  a  national  market  system  and  in 
general,  to  protect  investors  and  the 
pt^Kc  intetesL  Tho  asaendmcnts  to 
Rule  113(a)  and  Rule  98  oe  consisteDt 
with  these  objectives  in  that  they  are 
des^nad  to  odnimize  approved  persons' 
potential  conflicts  of  interest. 

B.  Self-Regulatory  Organization'* 
Statemeta  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  cbangi  will  impeao 
any  buriden  on  competition  that  is  not 
necessary  or  appropriate  in  fiifthniaia 
of  the  purposes  of  the  Act. 


C.  Self-Regulatory  Otgcmiattkm't 
Statement  om  Ccmmentton  the 
Proposed  Rule  Change  Received  Front 
Members,  Piaticfpants  or  Others 

The  Exchange  has  neither  sobcted 
nor  received  written  conunents  on  dm 
proposed  rule  change 

m.  Date  of  Efliectiveness  of  the 
Proposed  Knle  CAange  and  Timing  for 
Commission  Action 

Within  35  days  of  the  publication  of 
this  notice  in  the  Federal  Register  or 
within  sach  other  period  (i)  as  the 

Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  self-regulatory  organization 
consents,  dte  ConmussioD  will: 

(A)  By  order  approve  the  proposed 
rule  cfaenge.  or 
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(B)  Institute  psocaedings  to 
whether  the  proposed  rule  change 
should  be  <ys^>proved. 

IV.  Solicitation  of  Conunents 

Interested  person  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  subraiasiotts 
should  file  six  oopus  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW^ 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  le^wct  to  the  proposed  rule 
change  that  are  Bled  with  the 
Commissiott.  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C  552.  will  be 
available  far  inspection  and  copying  at 
the  Conunission's  PubKc  Reference 
Section,  450  Fifth  Street.  NW.. 
Washington.  DC  20459.  Copies  of  such 
filing  will  also  be  available  for 
ins{>ection  and  copying  at  the  principal 
office  of  the  NYSE.  All  sirtnussions 
shall  refer  to  File  Ma  ai-NYSE-93-2ft 
and  diould  be  submitted  by  September 
14. 1993. 

For  the  CbinniasMMi.  by  tiw  Dtvisiott  of 
Market  Reptlation,  pwiasm  to  delegaCBd 

authority. 

Deputy  Seaetaqr- 

tPR  Doc  83-20331  Filed  fr-23-«3;  •:4S  aia| 


Of  Filing  o< 
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tiBMnng  lonrapoMa 
Specialist  CapftH  IMIizatkm 

• 

August  16, 1993. 

Pursuant  to  section  19(bKl)of  the 
Securities  Exchange  Act  of  1934 
(••Act"X  15  US.C-  §  78s(b)(l),  notice  is 
hereby  givm  that  on  June  29, 1993,  the 
New  York  Stock  Exdoange.  hac 
("NYSE "  or  "Exchange")  filed  with  the 
Securities  vnd  Exchange  Conunisaion 
("Commission")  the  proposed  mie 
change  as  described  in  Items  I,  D  and  lU 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Setf-Kegulatory  Oi^ganization's 
Statement  of  the  Terms  of  Substance  of 
thePropoaedlnlel 


The  pyroposed  rule  change  consists  of 
adopting  an  additional  measura  of 
specialist  performance  wAriclk  focuses  on 
a  ^Rci^ist  unit's  use  of  its  own  csfHtal 
in  rebtioci  to  the  total  dollar  vcrfume  el 
trading  activity  in  the  unit's  stocks.  This 
caintal  atibxatian  measure,  described  m 
detail  below,  would  be  used  t^  the 
Allocation  Coaraittee  in  aUocsting 
newly-listed  stocks,  and  by  the  Market 
Performance  Goomrittee  in  cendactmg 
per  fiamuuce  improvement  actions 
pwsnant  to  exchange  Rule  103A.  The 
use  of  this  measure  would  be 
implemented  on  a  one-year  pilot  basis. 

n.  Self-Regulatory  Oi^ganiutian's 
Statement  of  the  Pnrnoee  of.  and 
Statutory  Basis  far^  the  Prapoasd  Rutt 
Change 

In  its  filing  with  the  Conmnsaon,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  profmsed  rule  change 
and  discussed  any  comnenfs  it  received 
on  the  proposed  rule  d>»ige.  Tlie  text 
of  these  statements  may  be  examined  at 
the  frfaces  specified  in  Item  IV  below. 
The  srif-iegulatory  orgraization  has 
prepared  summaries,  set  froth  in 
Sectiotts  A,  B,  and  C  bejow.  (^tbe  most 
significant  aspects  of  such  statements. 

A.  Self-Reg^tatory  Orgqmzatkm's 
Statement  of  the  Purpose  of,  and 
Statutory  Basiifor.  Ute  Proposed  Rub 
Change 

1.  Purpose 

hi  recent  vears,  both  the  Commission 
and  the  Excnangp  have  en^diasized  to 
specialist  units  die  importance  of  dealer 
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participation,  which  provides  "value 
added"  in  maintaining  fair  and  orderly 
markets,  particularly  in  volatile 
markets.! 

The  Commission  has  also  empha.sized 
"the  need  for  the  .  .  .    NY^to 
develop  relative,  objeciive  standards  of 
performance  for  evaluating 
specialists."  2  The  Exchange  shares  that 
inteTBst  for  developing  measures  of 
specialist  performance  for  use  by  the 
Allocation  Committee  in  allocating 
newly-iisted  stocks,  and  by  the  Market 
Performance  Committee  in  conducting 
performance  improvement  actions 
pursuant  to  Exchange  Rule  103A. 

The  Exchange  has  developed  a 
measure  of  specialist  performance 
dealing  with  utilization  of  capital  for 
marketmaking.  This  niea.sure  of 
performance  focuses  on  a  specialist 
unit's  use  of  its  own  capital  in  relation 
to  the  total  dollar  value  of  trading 
activity  in  the  unit's  stocks. 

A  capital  utilization  percentage  is 
derived  fro  each  specialist  unit  by 
dividing  the  average  daily  dollar  value 
of  the  unit's  stabilizing  purchases  and 
sales  by  the  average  daily  total  dollar 
value  of  shares  traded  in  the  unit's 
stocks.  This  percentage  is  calculated 
both  for  stabilizing  trades  only  and 
stabilizing  plus  reliquifying  trades.3 
These  percentages  are  provided  for  base 
periods  (i.e.,  non-volatile  periods)  and 
volatile  periods,'*  so  that  performance  of 
a  unit  relative  to  other  units  can  be 
compared  as  to  vf>l8tile  and  non-volatile 
market  conditions. 

The  capital  utilization  measure 
separates  stocks  into  three  broad 
groupings  including: 

1.  stocks  included  in  the  top  200 
stocks  in  the  S&P  500  Stock  Index  and 
other  stocks  that  are  at  least  as  active. 


<  For  example,  in  a  recent  Commission  releaae 
regarding  NYSE  specialist*  liquidated  transactions 
the  Commission  noted  that  diiriif  tha  market 
breaks  of  October  19S7  and  October  ises. 
"spt-cialists  were  confronted  with  extraordinary 
order  imbalances  that  required  unprecedented 
capital  commitments  .  .  .  H<ith  the  1987  Market 
Break  Report  and  the  October  1^69  Report 
reaflirmcd  the  importance  of  specialist  participalion 
in  countering  market  trends  during  periods  of 
market  volatility."  See  Securities  Exchange  Act 
Release  No.  29626  (August  29. 1991),  56  FR  43953 
ISt'ptember  5. 1991)  (SR-NYSE-91-7). 

'DivMon  of  Market  Regulation,  The  October 
1987  Market  Break,  Febnary  tSSS,  p.  xvU. 

1 A  reliquifying  traitaactian  is  one  in  which  tha 
specialist  reduces  a  position  in  a  specialty  stock  by 
selling  part  of  a  long  position  on  a  zero-minus  tick, 
or  purc)tasing  to  corer  part  of  a  short  position  on 
a  zno-plus  tick. 

4  The  NYSE  dsftnes  as  voUtiW  periods  days  wiMn 
there  is  a  chaofe  of  one  percent  or  More  in  the  SU* 
500  Slock  i^ice  todex  and  tbe  tan  percent  most 
volatile  days  for  each  stock.  The  S&P  500  Stock 
Price  Index  is  a  service  mark  of  the  Standard  and 
Poor's  Corpoiatiaa. 


2.  the  remainder  of  the  S&P  500  and 
any  slocks  among  the  StX)  most  active 
on  the  Exchange. 

3.  all  other  stocks.^ 

Within  each  grouping,  stocks  would 
be  further  broken  down  as  to  whether 
they  are  high,  mid-range  or  low  beta 
stocks.6 

Specialist  units  would  be  placed 
alphabetically  into  three  tiers  based  on 
their  base  day  and  volatile  day  capital 
utilization  percentages  for  each  of  the 
three  groupings  of  slocks.  Within  each 
grouping,  a  Floor-wide  mean  capital 
utilization  percentage  would  be 
calculated.  A  unit  would  be  in  Tier  1  if 
its  capital  utilization  percentage  is  more 
than  1.1  standard  deviations  above  the 
mean.7  A  unit  would  be  in  Tier  2  if  its 
capital  utilization  percentage  is  within 
1.1  .standard  deviations  above  or  below 
the  mean.  A  unit  would  be  in  Tier  3  if 
its  capital  utilization  percentage  is  more 
than  1.1  standard  deviations  below  the 
mean. 

The  Allocation  Committee  would 
receive  specialist  capital  utihzation 
information  on  a  "rolling"  12-month 
basis.  The  Allocation  Committee  would 
be  given  information  as  to  a  unit's  tier 
in  each  stock  grouping,  with  the  tier 
data  being  includeid  with  other  objective 
data,  such  as  DOT  turnaround 
performance,  stabilization  rates"  and 
TTV  percentages.*  This  information 
would  also  be  made  available  to  the 
Market  Performance  Committee  for  use 
in  counselling  specialist  units.  The 
specialist  units  themselves  would  be 
given,  on  a  monthly  basis  for  the  prior 
12  months,  their  actual  capital 
utilization  percentages  for  each  stock. 

The  Exchange  proposes  that  this  new 
measure  of  specialist  performance  be 
implemented  on  a  one-year  pilot  basis. 
During  this  period,  the  Market 
Performance  Committee  would  receive 
quarterly  reports  on  this  initiative,  with 
a  view  toward  their  recommending  such 
enhancements  or  modifications  as  may 
seem  appropriate  based  on  actual 
experience  with  this  measure.  Any 


'  These  three  groups  do  not  include  the  ibllowiiig: 
foreign  stocks,  preferred  stocks,  waminls.  when 
issued  stocks,  IPOs  (for  the  first  30  daysl  closed- 
end  fuiuis.  stodu  selling  far  $5  and  under,  and 
stocks  with  less  than  2,000  shares  average  daily 
trading  volume. 

•  A  stock  would  be  a  low  beta  stock  if  its  beta  ia 
below  0.5.  A  stock  would  be  a  mid-range  beta  stock 
if  its  beta  is  OJ  to  1.5.  A  stock  «»ould  be  a  high 
beta  stock  if  its  beta  is  above  1.5. 

'  A  standard  deviation  ia  a  statistical  naaaMfe  of 
the  distance  from  tbe  mean. 

•The  stabilization  rate  represents  the  peroentaet 
of  specialist  transactions  which  were  similizing — 
buying  as  the  price  declined,  sellir>g  as  It  rose. 

«TTV  peroaniage  is  computed  by  toUiUng  all 
purchases  and  sales  by  ih«  specialist  and 
determining  what  percentage  this  share  voiume  is 
of  the  security's  twice  lota)  volume,  or  "TTV." 


modifications  or  enhancements  would 
be  filed  with  the  Ck)mmission,  and 
would  be  implemented  only  with  the 
Commission's  approval. 

2.  Statutory  Basis 

The  basis  under  the  Act  for  this 
proposed  rule  change  is  Section  6(bM5). 
which  requires  that  the  rules  of  the 
Exchange  be  designed  to  promote  just 
and  equitable  principles  of  trade,  to 
remove  impediments  to  and  perfiect  the 
mechanism  of  a  free  and  open  market 
and,  in  general,  to  protect  investors  and 
the  public  interest.  The  Exchange 
believes  the  proposed  rule  change  is 
consistent  with  these  objectives  in  that 
developing  an  objective  measure  of 
spetjalist  performanc»  based  on  capital 
utihzation  would  help  perfect  the 
mechanism  of  a  free  and  open  market. 

B.  Self -Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtberanoe 
of  the  purposes  of  the  Act. 

C.  Self -Regulatory  Organization's 
Statpment  on  (Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments  on  tba 
proposed  rule  (±ange. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  nming  for 
Commission  Action 

Within  35  days  of  the  piibiication  of 
this  notice  in  the  Federal  Wn^irtii  is 
within  such  other  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  self-regulatory  OTganizaticm 
(X)nsents,  the  Commission  will: 

(A)  by  order  approve  the  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  oft 


Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW.. 
Washington.  DC  20549.  Caf>ies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  tbe  proposed  rule 
change  that  are  filed  with  the 
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Commission,  and  all  writteni 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  §  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street.  NW.. 
Washington.  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  NYSE.  All  submissions 
should  refer  to  File  No.  SR-NYSE-93- 
30  and^should  be  submitted  by 
September  14. 1993.  j 

For  the  Conunission.  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Marguet  H.  McFarland, 

Deputy  Secretary. 

IFR  Doc.  93-20374  Filed  8-23-90;  8:45  am) 


Self-Reguiatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges;  Notice  and  Opportunity  for 
Hearing:  Pacific  Stock  Exctwnge,  Inc. 

August  18. 1993. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  Section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder 
for  unlisted  trading  privileges  in  the 
following  securities: 


AT4T  CapitRl  Corporation 
Common  Stock.  $.01  Par  Value  (File  No.  7- 
11079)  j 

Aztar  Corporation  I 

Common  Stock.  $.01  Par  Value  (File  No.  7- 
11080) 
British  TelecommunicaUons,  Pic 
First  American  Depositary  Shares  (each 
rep.  10  interim  ordinary  shares  (File  No. 
7-11081) 
Chase  Manhattan  Corporation 
Warrants  (expire  6/30/96)  (Filf  No.  7- 
11082) 
China  Tire  Holdings.  Ltd. 
Common  Stock.  $.01  Par  Valu*  (File  No.  7- 
11083) 
Elan  Corporation,  Pic 
Rights '(Expiring  8/12/93)  (Filcj  No.  7- 
11084) 
Kasler  Holding  Company 
Common  Stock.  No  Par  Value  File  No.  7- 
11085) 
Mark  Centers  Trust 
Common  Stock,  $.001  Par  Value  (File  No. 
7-11086) 
Mascotech,  Inc. 
Common  Stock.  $1.00  Par  Value  (File  No. 
7-11087)  1 

Mascotech,  Inc.  I 

$1.20  Conv.  Pfd.  (Dividend  Enhanced 
Conv.  Stock-rDECS 


UMI 


$1 .00  Par  Value)  (File  No.  7-1 1 088) 
Morgan  Stanley  Emerging  Markets  Dd>t 
Fund.  Inc. 
Common  Stock,  $.01  Par  Value  (File  No.  7- 
11089) 
Pittston  Minerals  Group 
Common  Stock.  $1.00  Par  Value  (File  No. 
7-11090) 
Pittston  Services  Group 
Common  Stock,  $1.00  Par  Value  (File  No. 
7-11091) 
Royal  Caribbean  Cruises  Ltd. 
Common  Stock.  $.01  Par  Value  (File  No.  7- 
11092) 
Shanghai  Petrochemical  Company 
American  Depositary  Shares  (Rep.  100 
class  H  Shares.  RMB  $1.00  Par  Value  * 
(File  No.  7-11093) 
Southern  Pacific  Rail  Corp. 
Common  Stixk,  $.001  Par  Value  (File  No. 
7-11094) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  September  9, 1993, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
450  5th  Street.  NW..  Washington,  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon 
all  the  information  available  to  it,  that 
the  extensions  of  unlisted  trading 
privileges  pursuant  to  such  applications 
are  consistent  with  the  maintenance  of 
fair  and  orderly  markets  and  the 
protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Jonatltan  G.  Katz, 

Secretary. 

IFR  D<K.  93-20432  Filed  8-23-93;  8:45  am) 

BILLING  COO£  WIO-OI-M 


Self-Reguiatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges;  Notice  and  Opportunity  for 
Hearing;  Philadelphia  Stock  Exchange, 
Inc. 

August  18.  1993. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  Section 
12(0(11(8)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder 
for  unlisted  trading  p^vileges  in  the 
following  securities: 

Beverly  Enterprises,  Inc. 


-Cum.  Conv.  Exchangeabla  Pfd.  (File  No.  7- 

11095) 
United  Meridian  Corporation 
Common  Stock,  $.01  Par  Value  (File  No.  7- 
11096) 
Frpeport  McMoran  Copper  &  Gold,  Inc. 
Dep.  Shares  each  rep.  0.U5  Shares  of  Gold 
Denominated  Pfd  Stock  (File  No.  7- 
11097) 
Aon  Corporation 
8%  Cum.  Prep.  Pfd  Stock,  $1.00  Par  Value 
(File  No.  7-11098) 
Motor  Coach  Industries  International.  Inc. 
Common  Stock.  $.01  Par  Value  (File  No.  7- 
11099) 
Municipal  Partners  Fund  II.  Inc. 
Common  Stock,  $.001  Par  Value  (File  No. 
7-111000) 
Excel  Realty  Trust.  Inc. 
Common  Stock,  $.01  Par  Value  (File  No.  7- 

11101) 
Eckerd  Corporation 
Common  Stock,  $.01  Far  Value  (File  No.  7- 
11102) 
Texas  Utilities  Corporation 
Dep.  Shares  Series  A  each  rep.  v«  7.50 
Cum.  Pfd  Stock  (File  No.  7-lll03| 
Crestar  Financial  Corporation 
Common  stock,  $5.00  Par  Value  (File  No. 
7-11104) 
Cycomm  International,  Inc. 
Common  Stock,  No  Par  Value  (File  No.  7- 
11105) 
National  Golf  Properties,  Inc. 
Common  Stock,  $.01  Par  Value  (File  No.  7- 
11106) 
Shanghai  Petrochemical  Company.  Ltd. 
American  Depositary  Shares  (File  No.  7- 
11107) 
USA  Waste  Services.  Inc. 
Common  Stock.  $.01  Par  Value  (file  No.  7- 
11108) 
Bank  of  Boston  Corporation 
Dep.  Shares  each  1 . 1 0th  of  a  share  of  7  7/ 
8  Pc  Cum.  Pfd  Stock  (File  No.  7-11109) 
Andrea  Electronics  Corporation 
Common  Stock.  $.50  Par  Value  (File  No. 
11110) 
Pittston  Minerals  Croup 
Common  Stock.  $.01  Par  Value  (File  No. 
11111) 
Pittston  Services  Group 
Common  Stock.  $.01  Par  Value  (File  No. 
11112) 
Kalston-Continental  Baking  Group 
Conunon  Stock,  $.01  Par  Value  (File  No. 
11113) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  September  9,  1993, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commis-sion, 
450  5th  Street,  NW.,  Washignton,  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon 
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all  the  information  available  to  it.  that 
the  extensions  of  unlisted  trading 
privileges  pursuant  to  such  appiicstkms 
are  consistent  with  the  maintenance  of 
fair  and  orderiy  markets  and  the 
protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  R^laticm,  pursuant  to  delegated 
authority. 

Jonalfaaii  G.  Kalz, 

Secretory. 

IFR  Doc  93-20433  FUed  8-23-03: 8:45  an] 


(Rel.  No.  IC-19639: 811-46671 

Colonial  Callfomia  Tax-Emndpt  Trust; 
Notice  of  Application 

August  18, 1993. 

AGENCY:  Secvirities  and  Exchange 
Commission  ("SEC"  or  "Commission"). 
ACTION:  Notice  of  application  for 
deregistration  under  the  Investment 
Company  Act  of  1940  (the  "Act"). 

APPLICANT:  Colonial  Califomia  Tax- 
Exempt  Trust. 

RELEVANT  ACT  SECTION:  Section  8(f). 
SUMMARY  OF  APPLICATION:  Applicant 
seeiLS  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
FILINQ  DATE:  The  application  was  filed 
on  June  7, 1993  aivd  amended  on  August 
9. 1993. 

HEARING  OR  NOTIFICATION  OF  HEARMQ:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
September  13, 1993.  and  should  be 
accompanied  by  proof  of  service  on 
applicant,  in  the  form  of  an  afBdavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary,  SEC  450  5th 
Street,  NW.,  Washington,  DC  20549. 
Applicant,  One  Financial  Centnr. 
Boston,  Ma.<isachusett8  02111. 
FOR  FIMTHER  MtfORMATION  CONTACT: 
Elaine  M.  Boggs,  Staff  Attorney,  at  (202) 
272-3026,  or  Robert  A.  Robertson. 
Branch  Chief,  at  (202)  272-3030 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUPPLEMBITARY  INFORMATION:  The 
following  is  a  summary  of  the 


application.  The  complete  applic^on 
may  be  obtained  for  a  fee  at  the  SECs 
Public  Reference  Brandi. 

Applicant's  Representations 

1.  Applicant  is  an  open-end 
management  investment  company  that 
was  organized  as  a  business  trust  under 
the  laws  of  Massachusetts.  On  January 
10, 1986,  applicant  registered  under  the 
Act  as  an  investment  company,  and 
filed  a  registration  statement  to  register 
its  shares  under  the  Securities  Act  of 
1933.  The  registration  statement  was 
declared  effective  on  May  30, 1986,  and 
the  initial  public  offering  comm«>ced 
on  June  16, 1986. 

2.  On  April  12, 1991  and  December 
13, 1991,  applicant's  board  of  trustees 
approved  an  agreement  and  plan  of 
reorganization  (the  'Tlan")  between 
applicant  and  Colonial  Califomia  Tax- 
Exempt  Fund  (the  "Califomia  Fund"),  a 
new  series  of  Colonial  Trust  V — a 
registered  open-end  management 
investment  company.  In  addition,  on 
December  13, 1991,  the  board  of  tmstees 
made  the  findings  required  by  mle  17a- 
8  under  the  Act.' 

3.  On  June  19, 1992,  applicant  mailed 
proxy  materials  to  its  shareholders.  At  a 
meeting  held  on  August  3, 1992. 
applicant's  shareholders  approved  the 
reorganization. 

4.  Pursuant  to  the  Plan,  on  August  3. 
1992,  applicant  was  merged  into  the 
Califomia  Fund.  Prior  to  the  merger,  the 
CaHforaia  Fund  had  no  assets  and  no 
shareholders.  Applicant's  net  assets  and 
number  of  shares  outstanding 
immediately  prior  to  the  merger  were 
equal  to  the  net  assets  and  number  of 
shares  outstanding  of  the  Califomia 
Fund  immediately  after  the  merger.  The 
merger  was  in  economic  terms  a  change 
in  organizational  structure,  not  a  merger 
of  two  operating  funds. 

5.  All  expenses  incurred  in 
connection  with  the  reorganization  were 
home  by  the  applicant  and  totaled 
$31,255. 

6.  There  are  no  securityholders  to 
whom  distributions  in  complete 
liquidation  of  their  interests  have  not 
been  made.  Applicant  has  no  debts  or 
other  liabilities  that  remain  outstanding. 
Applicant  is  not  a  party  to  any  litigation 
or  administrative  proceeding. 

7.  Applicant  will  file  certificates  of 
dissolution  with  Massachusetts 
authorities  after  the  requested  order  is 
obtained. 


8.  Applicant  is  not  now  -^,,-^ 
does  it  propose  to  engage,  in  any 
business  activities  other  than  those 
necessary  for  the  winding  up  of  its 
affurs. 

For  theCommiwion,  by  the  Division  of 
Investment  Managmwnt,  purauaBt  to 
delegated  authority. 

Marguet  R  McFvind, 

Deputy  Secretary. 

IFR  Doc  93-20434  Filed  8-23-93;  8:45  am] 
I  cooi  Mi«-ei-« 


1  Rule  17a-a  provides  an  exemption  from  lection 
17(a)  for  certain  reorganizations  among  regittersd 
investment  companies  thai  may  be  affiliated 
persons,  or  affiliated  persons  of  an  affiliated  person, 
solely  by  reason  of  having  a  common  investment 
adviser,  common  directors,  and/ or  Gonunoa 
offioen. 


[ReL  No.  IC— 19643;  911-1«4q 

Colonial  IncoMM  Trust;  Notfoe  of 

AppNcaHon 

August  18, 1993. 

AGENCY:  Securities  and  Exdiange 
Commission  ("SEC"  or  "Commission"). 
action:  Notice  of  Application  for 
DeregistratioD  under  the  Investment 
Company  Act  of  1940  (the  "Act"). 

APPUCANT:  Colonial  Income  Trust 
RELEVANT  ACT  SECTION:  Section  8(f). 
SUMMARY  OF  APPUCATKM:  Applicant 
sedu  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
FILING  DATE:  The  application  was  filed 
on  June  7. 1993  and  amended  on  August 
9. 1993. 

HEARatGOR  NOTnCATlON  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  sIeC's 
Secretary  and  serving  appUcant  with  a 
copy  of  the  request,  personally  or  by 
malL  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
September  13, 1993.  and  should  be 
accompanied  by  proof  of  service  on 
applicant,  in  the  form  of  an  afBdavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  tp  the  SEC's 
Secretary. 

ADDRESSES:  Secretary,  SEC,  450  5th 
Street,  NW..  Washington,  DC  20549. 
Applicant,  One  Financial  Center. 
Boston,  Massachusetts  02111. 
FOR  FURTHER  INFORMATION  CONTACT: 
Elaine  M.  Boggs.  Staff  Attomey,  at  (202) 
272-3026,  or  Robert  A.  Robertson, 
Branch  Chief,  at  (202)  272-3030 
(Division  of  Investment  Management. 
Office  of  Investment  Company 
Regulation). 

SUPPLBIENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
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may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 


^plkant's  Eapraaantetiom    ; 

1.  Applicant  is  an  open-end 
management  investment  company  that 
was  organized  as  a  business  trust  under 
the  laws  of  Massachusetts.  On 
September  30. 1969.  applicant  I 
registered  under  the  Act  as  an 
investment  company,  and  filed  a 
registration  statement  to  register  its 
shares  under  the  Securities  Act  of  1933. 
The  registration  statement  was  declared 
effective  and  appUcant's  initial  public 
offering  commenced  on  December  16, 
1969. 

2.  On  April  12. 1991  and  December 
13. 1991.  applicant's  board  of  trustees 
approved  an  agreement  and  plan  of 
reorganization  (the  "Plan")  between 
applicant  and  Colonial  Income  Fund,  a 
new  series  of  Colonial  Trust  I — a 
registered  open-end  management 
investment  company.  In  addition,  on 
December  13, 1991.  the  board  of  trustees 
made  the  findings  required  by  rule  17a- 
8  under  the  Act.* 

3.  Qq  March  20, 1992.  applicant 
mailed  proxy  materials  to  its 
shareholders.  At  a  meeting  held  on  May 
1. 1992.  applicant's  shareholders 
approved  tfte  reorganization. 

4.  Pursuant  to  the  Plan,  on  May  1. 
1992,  applicant  was  merged  into  the 
Colonial  Income  Fund.  Prior  to  the 
merger,  the  Colonial  Income  Fund  had 
no  assets  and  no  shareholders. 
Applicant's  net  assets  and  nimiber  of 
shares  outstanding  immediately  prior  to 
the  merger  were  equal  to  the  net  assets 
and  number  of  shares  outstanding  of  the 
Colonial  Income  Fund  immediately  after 
the  merger.  The  merger  was  in  economic 
terms  a  change  in  organizational 
structure,  not  a  merger  of  two  operating 
funds. 

5.  All  expenses  incurred  in 
connection  with  the  reorganization  were 
borne  by  the  applicant  and  totaled 
$49,206. 

6.  There  are  no  securityholders  to 
whom  distributions  in  complete 
liquidation  of  their  iaterests  have  not 
been  made.  Applicant  has  no  debts  or 
other  habilities  that  remain  outstanding. 
Applicant  is  not  a  party  to  any  litigation 
or  administrative  proceeding. 

T.  Anplicant  will  file  certificates  of 
dissolu  ion  with  Massachusetts 
authoritif's  after  the  requested  order  is 
obtained. 


UMI 


'  Rule  17»-8  provides  an  exemption  from  section 
17(a)  for  ceruin  reorganiulions  among  registered 
invMtnent  companies  that  may  be  affiliated 
persons,  or  afRlialed  persons  of  an  affiliated  person, 
solely  by  reason  of  having  a  tommon  investment 
adviser,  common  directors,  and/or  common 
officata. 


8.  Applicant  is  not  now  engaged,  nor 
does  it  propose  to  engage,  in  any 
business  activities  other  than  those 
necessary  for  the  winding  up  of  its 
affairs. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Maigaral  IL  McFarUnd, 

Deputy  Secmary. 

(FR  Doc.  93-20435  Filed  8-23^^:  8:45  ami 

iUJNQ  COOK  MIO-ei-M 

[TW.  No.  IC-1M42: 811-4793] 

CdonM  Michigen  Tex-ExemptTnist; 
Applicatton 

August  18. 1993. 

AGENCY:  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission"). 
ACTION:  Notice  of  application  for 
deregistration  under  the  Investment 
Company  Act  of  1940  (the  "Act"). 

APPUCANT:  Colonial  Michigan  Tax- 
Exempt  Trust. 

RELEVANT  ACT  SECTION:  Section  B(f). 
SUMMARY  Of  APPUCATION:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
FMJNQ  DATE:  The  application  was  filed 
on  June  7, 1993  and  amended  on  August 
9. 1993. 

HEARSM  OR  NOTIFICATION  OF  HEARINQ:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
September  13. 1993.  and  should  be 
accompanied  by  proof  of  service  on 
applicant,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary.  SEC,  450  5th 
Street,  NW..  Washington,  DC  20549. 
Applicant,  One  Financial  Center, 
Boston,  Massachusetts  02111. 
FOR  FURTHER  INFORMATION  CONTACT: 
Elaine  M.  Boggs,  Staff  Attorney,  at  (202) 
272-3026.  or  Robert  A.  Robertson. 
Branch  Chief,  at  (202)  272-3030 
(Division  of  Investment  Management. 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 


may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicant's  Representations 

1.  Applicant  is  an  open-end 
management  investment  company  that 
was  organized  as  a  business  trust  under 
the  laws  of  Massachusetts.  On  August 
11. 1986.  appUcant  registered  under  the 
Act  as  an  investment  company,  and 
filed  a  registration  statement  to  register 
its  shares  under  the  Securities  Act  of 
1933.  The  registration  statement  was 
declared  en^ective  and  applicant's  initial 
public  offering  commenced  on 
September  26, 1986. 

2.  On  April  12, 1991  and  December 
13, 1991,  applicant's  board  of  trustees 
approved  an  agreement  and  plan  of 
reorganization  (the  "Plan")  between 
applicant  and  Colonial  Michigan  Tax- 
Exempt  Fund  (the  "Michigan  Fund"),  a 
new  series  of  Colonial  Trust  V — a 
registered  open-end  management 
investment  company.  In  addition,  on 
December  13, 1991.  the  board  of  trustees 
made  the  findings  by  rule  1 7a-8  under 
the  Act.> 

3.  On  June  19, 1992,  applicant  mailed 
proxy  materials  to  its  shareholders.  At  a 
meeting  held  on  August  3, 1992, 
applicant's  shareholders  approved  the 
reorganization. 

4.  Pursuant  to  the  Plan,  on  August  3, 
1992,  applicant  was  merged  into  the 
Michigan  Fund.  Prior  to  the  merger,  the 
Michigan  Fund  had  no  assets  and  no 
shareholders.  Applicant's  net  assets  and 
number  of  shares  outstanding 
immediately  prior  to  the  merger  were 
equal  to  the  net  assets  and  number  of 
shares  outstanding  of  the  Michigan 
Fund  immediately  after  the  merger.  The 
merger  was  in  economic  terms  a  change 
in  organizational  structure,  not  a  merger 
of  two  o(>erating  funds. 

5.  All  expenses  incurred  in 
connection  with  the  reorganization  were 
borne  by  the  applicant  and  totaled 
$15,001. 

6.  There  are  no  securityholders  to 
whom  distributions  in  complete 
liquidation  of  their  interests  have  not 
been  made.  Applicant  has  no  debts  or 
other  liabilities  that  remain  outstanding. 
Applicant  is  not  a  party  to  any  litigation 
or  administrative  proceeding. 

7.  Applicant  will  file  certificates  of 
dissolution  with  Massachusetts 
authorities  after  the  requested  order  is 
obtained. 


>  Rule  178-8  provides  an  exemption  from  section 
17(a)  for  certain  reorganizations  among  registered 
investment  companies  that  may  be  affiliated . 
persons,  or  afTiliaied  persons  of  an  affiliated  person, 
solely  by  reason  of  having  a  common  investmeni 
adviser,  common  directors,  and/or  common 
officers. 
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8.  Applicant  is  not  now  engaged,  nor 
does  it  propose  to  engage,  in  any 
business  activities  other  than  those 
necessary  for  the  winding  up  of  its 
affairs. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

|FR  Doc.  93-20436  Filed  8-23-93:  8:45  am) 

BILUNG  CODE  ni»-01-M 

[Rel.  No.  IC-19641;  811-47941 

Colonial  Minnesota  Tax-Exempt  Trust; 
Notice  of  Application 

August  18. 1993. 

AGENCY:  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission"). 
ACTION:  Notice  of  application  for 
deregistration  under  the  Investment 
Company  Act  of  1940  (the  "Act"). 

APPLICANT:  Colonial  Minnesota  Tax- 
Exempt  Trust. 

RELEVANT  ACT  SECTION:  Section  8(f). 
SUMMARY  OF  APPUCATION:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
FILING  DATE:  The  application  was  filed 
on  Jime  7, 1993  and  amended  on  August 
9. 1993. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  Uie  SEC  by  5:30  p.m.  on 
September  13, 1993,  and  should  be 
accompanied  by  proof  of  service  on 
applicant,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  virriting  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary,  SEC,  450  5th 
Street,  NW.,  Washington.  DC  20549. 
Applicant,  One  Financial  Center, 
Boston,  Massachusetts  02111. 
FOR  FURTHER  INFORMATION  CONTACT: 
Elaine  M.  Boggs.  Staff  Attorney,  at  (202) 
272-3026,  or  Robert  A.  Robertson, 
Branch  Chief,  at  (202)  272-3030 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 


may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicant's  Representations 

1.  Applicant  is  an  open-end 
management  investment  company  that 
was  organized  as  a  business  trust  under 
the  laws  of  Massachusetts.  On  August 
11, 1986,  applicant  registered  under  the 
Act  as  an  investment  company,  and 
filed  a  registration  statement  to  register 
its  shares  under  the  Securities  Act  of 
1933.  The  registration  statement  was 
declared  effiective  and  applicant's  initial 
public  offering  commenced  on 
September  26, 1986. 

2.  On  April  12, 1991  and  December 
13, 1991,  applicant's  board  of  trustees 
approved  an  agreement  and  plan  of 
reorganization  (the  "Plan")  between 
applicant  and  Colonial  Minnesota  Tax- 
Exempt  Fund  (the  "Minnesota  Fund"), 
a  new  series  of  Colonial  Trust  V — a 
registered  open-end  management 
investment  company.  In  addition,  on 
December  13, 1991,  the  board  of  trustees 
made  the  findings  required  by  rule  17a- 
8  under  the  Act.» 

3.  On  June  19, 1992,  applicant  mailed 
proxy  materials  to  its  shareholders.  At  a 
meeting  held  on  August  3, 1992, 
applicant's  shareholders  approved  the 
reorganization. 

4.  Pursuant  to  the  Plan,  on  August  3, 
1992,  applicant  was  merged  into  the 
Minnesota  Fiuid.  Prior  to  the  merger, 
the  Minnesota  Fund  had  no  assets  and 
no  shareholders.  Applicant's  net  assets 
and  number  of  shares  outstanding 
immediately  prior  to  the  merger  were 
equal  to  the  net  assets  and  number  of 
shares  outstanding  of  the  Minnesota 
Fund  immediately  after  the  merger.  The 
merger  was  in  economic  terms  a  change 
in  organizational  structure,  not  a  merger 
of  two  operating  funds. 

5.  All  expenses  incurred  in 
connection  with  the  reorganization  were 
borne  by  the  applicant  and  totaled 
$16,307. 

6.  There  are  no  securityholders  to 
whom  distributions  in  complete 
liquidation  of  their  interests  have  not 
been  made.  Applicant  has  no  debts  or 
other  liabilities  that  remain  outstanding. 
Applicant  is  not  a  party  to  any  Utigation 
or  administrative  proceeding. 

7.  Applicant  will  file  certificates  of 
dissolution  with  Massachusetts 
authorities  after  the  requested  order  is 
obtained. 


1  Rule  17a-8  provides  an  exemption  from  section 
17(a)  for  certain  reorganizations  among  registered 
investment  companies  that  may  be  affiliated 
persons,  or  affiiiated  persons  of  an  affiliated  person, 
solely  by  reason  of  having  a  common  investment 
adviser,  common  directors,  and/or  common 
oflicers. 


8.  Applicant  is  not  now  engaged,  nor 
does  it  propose  to  engage,  in  any 
business  activities  other  than  those 
necessary  for  the  winding  up  of  its 
affairs. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Margaret  H.  McFu-Iand, 

Deputy  Secretary. 

[FR  Doc.  93-20437  Filed  8-23-93: 8:45  am) 

MLUNQ  coot  a010-«1-M 

[Rel  No.  10-19640;  811-62681 

Colonial  U.S.  Government  Trust; 
Notice  of  Application 

August  18, 1993. 

AGENCY:  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission"). 
ACTION:  Notice  of  application  for 
deregistration  under  the  Investment 
Company  Act  of  1940  (the  "Act"). 

APPLICANT:  Colonial  U.S.  Government 
Trust. 

RELEVANT  ACT  SECTION:  Section  8(0- 
SUMMARY  OF  APPLICATION:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
FUNG  DATE:  The  application  was  filed 
on  June  7, 1993  and  amended  on  August 
9, 1993. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  die  SEC  by  5:30  p.m.  on 
September  13. 1993,  and  should  be 
accompanied  by  proof  of  service  on 
applicant,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary,  SEC  450  5th 
Street,  NW..  Washington.  DC  20549. 
Applicant,  One  Financial  Center. 
Boston,  Massachusetts  02111. 
FOR  FURTHER  INFORMATION  CONTACT: 
Elaine  M.  Boggs,  Staff  Attorney,  at  (202) 
272-3026,  or  Robert  A.  Robertson. 
Branch  Chief,  at  (202)  272-3030 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  stmimary  of  the 
application.  The  complete  application 
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may  be  (^Mained  for  a  fee  at  the  SECs 
Public  Reference  Branch. 

Applicant's  Representations 

1.  Applicant  is  an  open-end 
management  investment  company  that 
was  organized  as  a  business  trust  under 
the  laws  of  Massachusetts.  On  August  4. 
1987,  applicant  registered  under  the  Act 
as  an  investment  company,  and  filed  a 
registration  statement  to  register  its 
shares  under  the  Securities  Act  of  1933. 
The  registration  statentent  was  declared 
effective  on  October  9. 1967,  and  the 
initial  public  offering  commenced  on 
October  13, 1987. 

2.  On  April  12. 1991  and  December 

13. 1991.  applicant's  board  of  trustees 
approved  an  agreement  and  plan  of 
reorganization  (the  "Plan")  between 
applicant  and  Colonial  U.S.  Government 
Fund  (the  "Fund"),  a  new  series  of 
Colonial  Trust  n — a  registered  open-end 
management  investment  company.  In 
addition,  on  December  13, 1991,  the 
board  of  trustees  made  the  findings 
required  by  rule  17a-8  under  the  Act.> 

3.  On  December  27,  1991.  applicant 
mailed  proxy  materials  to  its 
shareholders.  At  a  meeting  held  on 
February  14, 1992,  applicant's 
shareholders  approved  the 
reorganization. 

4.  Pursuant  to  the  Plan,  on  February 

14. 1992.  applicant  was  merged  into  the 
Fund.  Prior  to  the  merger,  the  Fund  had 
no  assets  and  no  shareholders. 
Applicant's  net  assets  and  number  of 
shares  outstanding  immediately  prior  to 
the  merger  were  equal  to  the  net  assets 
and  number  of  shares  outstanding  of  the 
Fund  immediately  after  the  merger.  The 
merger  was  in  economic  terms  a  change 
in  organizational  structure,  not  a  merger 
of  two  operating  funds. 

5.  All  expenses  incurred  in 
connection  with  the  reorganization  were 
borne  by  the  applicant  and  totaled 
S125.543. 

6.  There  are  no  securityholders  to 
whom  distributions  in  complete 
liquidation  of  their  interests  have  not 
been  made.  Applicant  has  no  debts  or 
other  liabilities  that  remain  outstanding. 
Applicant  is  not  a  party  to  any  litigation 
or  administrative  proceeding. 

7.  Applicant  will  file  certificates  of 
dissolution  with  Massachusetts 
authorities  after  the  requested  order  is 
obtained. 

8.  Applicant  is  not  now  engaged,  nor 
does  it  propose  to  engage,  in  any 

'  Rule  t7a-6  provides  an  exemption  from  section 
17(a)  for  certain  reorganizations  among  registered 
Investment  companies  that  may  be  afTiliated 
penons,  or  affiliated  persons  of  an  affiliated  person. 
■olely  by  reason  of  having  a  common  investment 
adviser,  common  directors,  and/ or  common 
ofHcer*. 


UMI 


business  activities  other  than  those 
necessary  for  the  winding  up  of  its 
affairs. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Margaret  H.  McFarland. 

Deputy  Secretary. 

|FR  Doc.  93-20438  Filed  8-23-93;  8:45  ami 

BtLUNG  COOC  «1fr-01-4l 

[Ret.  No.  IC-19629;  812-8490] 

Keyport  Life  insurwice  Co.; 
Application 

August  16, 1993. 

AGENCY:  Securities  and  Exchange 
Commission  (the  "Commission"  or 
"SEC"). 

ACTION:  Notice  of  application  for 
exemption  under  the  Investment 
Company  Act  of  1940  ('1940  Act"). 

APPLICANTS:  Keyport  Life  Insurance 
Company  ("Keyport").  SteinRoe 
Variable  Investment  Trust  (the  "Trust"), 
Crown  America  Holding  Company, 
Crown  American  Life  Insurance 
Company  ("Crown  America"),  Crown 
America  Variable  Life  Separate 
Account,  Crown  America  Variable 
Annuity  Separate  Account  (collectively 
the  "Crown  America  Separate 
Accounts"),  and  Crown  America  Series 
Fund.  Inc.  (the  "Fund")  (collectively  the 
"Applicants"). 

RELEVANT  1940  ACT  SECTIONS  AND  RULES: 
Exemptions  requested  under  section 
6(c)  and  Rule  17d-l,  from  section  17(d) 
of  the  1940  Act  and  Rule  17d-l 
thereunder. 

SUMMARY  OF  APPLICATION:  Applicants 
request  exemptions  to  the  extent 
necessary  to  permit  them  to 
consummate  a  Stock  Purchase  and 
Reorganization  which  involves  the 
merger  of  the  Trust  and  the  Fund. 

FlUNG  DATE:  The  application  was  filed 
on  )uly  9. 1993. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the  SEC's 
Secretary  and  serving  Applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
September  10, 1993,  and  should  be 
accompanied  by  proof  of  service  on 
Applicants  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 


hearing  by  writing  to  the  SECs 
Secretary. 

ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street  NW.,  Washington,  DC  20549. 
Applicants,  Keyport  Life  Insurance 
Company,  125  High  Street,  Boston. 
Massachusetts  02110.  Crown  Life 
Insurance  Company,  1881  Scarth  Street, 
Regina,  Saskatchewan,  Canada  S4P  4K9. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joyce  M.  Pickholz,  Attorney,  or  Wendell 
M.  Faria,  Deputy  Chief,  on  "(202)  272- 
2060,  Office  of  Insurance  Products 
(Division  of  Investment  Management). 
SUPPLEMENTARY  INFORMATION:  Following 
is  a  summary  of  the  application.  The 
complete  application  is  available  for  a 
fee  from  the  SEC's  Public  Reference 
Branch. 

Applicants'  Representations 

1.  Keyport  is  a  stock  life  insurance 
company  organized  under  the  laws  of 
Rhode  Island.  The  Trust,  a 
Massachusetts  business  trust,  is  a 
management  investment  company 
registered  under  the  1940  Act. 
Currently,  the  Trust  offers  its  shares 
only  to  Keyport  and  Liberty  Life 
Assurance  Company  of  Boston,  an 
affiliate  of  Keyport.  The  Trust  serves  as 
the  underlying  investment  medium  of 
the  following  separate  accounts  of 
Keyport  that  are  registered  as  unit 
investment  trusts  under  the  1940  Act 
and  interests  in  which  are  registered 
under  the  Securities  Act  of  1933: 
Keyport  Variable  Account  I  and  KMA 
Variable  Account  (the  "Keyport 
Separate  Accounts"). 

2.  Crown  America  is  a  stock  life 
insurance  company  organized  under  the 
laws  of  Michigan.  Crown  America  is  a 
wholly-owned  subsidiary  of  Crown 
America  Holding  Company  ("Crown 
America  Holding"),  a  Delaware 
Corporation,  which  is,  in  turn,  a  wholly- 
owned  subsidiary  of  Crown  Life 
Insurance  Company,  a  Canadian 
insurance  company.  The  Crown 
America  Separate  Accounts,  registered 
unit  investment  trusts  under  the  1940 
Act.  are  maintained  by  Crown  America 
as  the  funding  media  for  its  variable  life 
insurance  policies  and  variable  annuity 
contracts  ("Crown  America  Contracts"). 
The  Fund  is  a  Maryland  Corporation 
registered  as  a  management  investment 
company  under  the  1940  Act.  Shares  of 
the  Fund  are  offered  solely  to  Crown 
America  and  the  Crown  America 
Separate  Accounts.    * 

3.  Crown  America  Holding  and 
Keyport  entered  into  a  Stock  Purchase 
Agreement,  dated  May  21. 1993, 
pursuant  to  which  Keyport  will 
purchase  from  Crown  America  Holding 
all  of  the  outstanding  shares  of  Crown 
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America  Stock  (the  "Stock  Purchase"). 
Keyport  ciurently  intends  that  following 
the  Stock  Purchase,  Crown  America  will 
change  its  name  and  continue  as  a 
wholly-owned  subsidiary  of  Keyport 
and  the  Crown  America  Separate 
Accounts  will,  under  diH^erent  names, 
continue  their  existence  and  operations. 

4.  Keyport  believes  that  the 
Reorganization  of  the  Fund  will  make  it 
more  economical  for  it  to  administer  the 
Crown  America  Contracts  following  the 
Stock  Purchase  than  would  otherwise  be 
the  case,  and  that  the  acquisition  of 
Crown  America  will  enable  Keyport  to 
achieve  certain  operating  efficiencies 
and  economies  of  scale  that  might  not 
otherwise  be  available  to  Keyport. 
Accordingly,  the  Stock  Purchase 
Agreement  provides  that,  as  a  condition 
precedent  to  closing,  the  Fund  will  be 
reorganized  and  liquidated.  Applicants 
represent  that  except  for  the 
Reorganization,  which  will  involve  the 
transfer  of  substantially  all  of  the  Fund's 
assets  to  the  Trust  in  exchange  for  Trust 
shares,  the  purchase  by  Keyport  of 
Crown  America's  stock  will  have  no 
effect  on  the  terms  and  conditions  of  the 
Crown  America  Contracts  or  on  the 
holders  of  such  Contracts. 

5.  On  June  30, 1993.  the  Trust  and  the 
Fund  entered  into  an  Agreement  and 
Plan  of  Reorganization  and  Liquidation 
(the  "Agreement")  pursuant  to  which 
certain  of  the  Trust's  series  (the  "Trust 
Series")  will  issue  their  shares  in 
exchange  for  the  assets  of  the 
corresponding  series  of  the  Fund  (the 
"Fund  Series")  as  follows: 


Trust  series 

Fund  series 

Cash  Income  Fund .... 
Managed  Growth 
Stock  Fund. 

Money  Market  Series. 
Capital  Growth  Se- 
ries. 

Managed  Assets 
Fund. 

Managed  Series. 

Mortgage  Securities 
Income  Fund. 

Bond  Income  Series. 

Mortgage  Securities 
Income  Fund. 

Zero  Coupon  Bond 
Series  1996. 

Mortgage  Securities 
Income  Fi^id. 

Zero  Coupon  Bond 
Senes  2006. 

The  exchange  will  be  made  at  the 
respective  net  asset  values  of  the  above 
named  series  computed  as  of  the  close 
of  business  of  the  New  York  Stock 
Exchange  on  the  Closing  Date  for  the 
Reorganization  ("Closing  Date"). 
Immediately  following  these 
transactions,  the  Fund  Series  will 
liquidate  and  distribute  the  Trust  Series 
shares  to  the  Crown  America  Separate 
Accounts.  Applicants  state  that  except 
as  otherwise  provided  in  the  Agreement, 
Keyport  will  assume  all  of  the  expenses 
of  the  Reorganization  and  that  in  no 


event  will  the  Fund  or  the  Trust  assume 
such  expenses. 

6.  Consummation  of  the 
Reorganization  is  conditioned  upon 
obtaining  the  approval  of  Fund 
shareholders  (the  Crown  America 
Separate  Accounts)  and  the  approval  of 
the  holders  of  Crown  America 
Contracts.  Applicants  represent  that 
holders  of  Crown  America  Contracts 
will  have  the  opportunity  to  give  voting 
instructions  in  accordance  with  the 
customary  "pass  through"  voting 
procedures  observed  in  connection  with 
the  Crown  America  Separate  accounts.  > 

7.  The  Agreement  is  intended  to  be  (a) 
a  plan  of  reorganization  and  liquidation 
within  the  meaning  of  section  386(a)  of 
the  Internal  Revenue  Code  of  1986,  as 
amended  ("Code"),  and/or  (b)  a  plan 
involving  the  transfer  of  assets  in 
exchange  for  stock,  followed  by  a 
liquidation  under  section  332  of  the 
Code,  for  those  acquired  Series  and 
acquiring  Series  as  to  which  section 
368(a)  of  the  Code  is  inapplicable. 
Applicants  represent  that  the 
Reorganization  will  have  no  adverse 
federal  income  tax  consequences  for 
Keyport,  Crown  America  or  the  holders 
of  Crown  America  Contracts.  Moreover, 
Keyport  has  been  advised  that  there  will 
be  no  adverse  federal  income  tax 
consequences  for  the  holders  of  Keyport 
Contracts. 

8.  Applicants  believe  that  the 
acquisition  of  Crown  America  by 
Keyport  and  the  combination  of  the 
Fund  and  the  Trust  will  have  several 
possible  benefits  for  holders  of  Crown 
America  Contracts.  Applicants  state  that 
Crown  America  ceased  selling  the 
Crown  America  Contracts  several  years 
ago  whereas,  following  the  Stock 
FHirchase,  the  Contracts  will  be 
administered  as  part  of  Keyport 's 
variable  insurance  product  business  to 
which  Keyport  is  strongly  committed 
and  which  will  be  significantly  larger 
than  the  Crown  America  variable 
product  business  by  itself.  Following 
the  Reorganization,  the  Crown  America 
Contracts  and  the  Keyport  Contracts 
will  also  participate  in  significantly 
larger  investment  portfolios  which 
should  benefit  from  the  increased  asset 
size,  the  expense  caps  discussed  below, 
and  the  economies  of  scale  and 
additional  operating  efficiencies 
expected  to  result  from  the 
Reorganization.  Furthermore,  the 
holders  of  the  Crown  America  Contracts 
will  have  a  broader  range  of  investment 
alternatives  in  the  Trust  than  they  have 


>  S«e  the  Registration  Statement  of  the  SteinRoe 
Variable  Investment  Trust  filed  on  Form  N-14  on 
)uly  9. 1993  (File  No.  3^-65832).  which  is 
incorporated  by  reference  in  the  application. 


in  the  Fund.  Also,  the  Trust  will  be 
larger  and  have  better  growth  prospects; 
as  a  result,  there  is  a  greater  Ukelihood 
that  additional  investment  options 
might  become  available  in  the  future 
before  both  the  Crown  America  and 
Keyport  Contracts. 

9.  Applicants  acknowledge  that  the 
Reorganization  may  benefit  Keyport  and 
certain  companies  that  are  affiliated 
with  Keyport  and  provide  management 
and  other  services  to  the  Trust. 
However,  they  assert  that  those  benefits 
wrill  depend  on  the  terms  of  the 
contractual  arrangements  that  are 
negotiated  from  time  to  time  between 
the  Trust  and  its  service  providers. 
Applicants  submit  that  the  Agreement 
provides  protections  to  investors  with 
respect  to  such  arrangements.  For 
example,  the  Agreement  provides  that, 
for  a  i>eriod  of  three  years  after  the 
Closing  Date,  at  least  75%  of  the  Trust's 
Trustees  will  not  be  interested  persons 
of  the  Trust,  its  current  investment 
adviser  or  the  Fund's  current 
investment  adviser.  In  addition,  the 
Agreement  provides  that  for  two  years 
after  the  Closing  Date,  with  respect  to 
the  participating  Trust  Series,  the  Trust 
will  not  (a)  pay  directly  or  indirectly 
any  compensation  to  its  investment 
adviser  or  any  interested  person  of  its 
adviser  for  other  than  bona  fide 
investment  advisory  or  other  services, 
(b)  purchase  securities  from  or  sell 
securities  to  its  investment  adviser  or 
any  interested  person  of  its  investment 
adviser  other  than  where  such  sales  are 
permitted  by  section  15(n(l)(B)  of  the 
1940  Act.  (c)  enter  into,  participate  in. 
or  pay  compensation  in  connection  with 
any  arrangement  that  facilitates  or  is 
intended  to  facilitate  the  payment  of 
compensation  proscribed  by  (a)  and  (b) 
above,  or  (d)  increase  the  rate  of  fees 
payable  by  the  Trust  to  its  investment 
adviser  or  any  interested  person  thereof, 
above  the  rate  paid  at  May  3, 1993.  nor. 
through  April  30. 1995,  permit  or 
accede  to  an  increase  in  the  expense 
limits  applicable  on  May  3, 1993.  The 
expense  limits  for  the  Trust  Series  and 
the  expense  ratios  for  the  corresponding 
Series  of  the  Fund  are  set  forth  in  the 
appUcation. 

10.  Applicants  represent  that  the 
Board  of  Trustees  of  the  Trust  and  the 
Board  of  Directors  of  the  Fund  have 
determined  that  the  transactions 
contemplated  by  the  Reorganization  are 
advisable  and  in  the  best  interest  of  the 
Keyport  Separate  Accounts  and  the 
Crown  America  Separate  Accounts, 
respectively,  and  that  the  interest  of  the 
Separate  Accounts  would  not  be  diluted 
as  a  result  of  the  transactions.  Also. 
Applicants  represent  that  the  Stock 
Purchase  and  the  Reorganization  will 
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not  proceed  if  the  required  approval  of 
the  Stock  Purchase  by  the  Michigan 
Insiuance  Bureau  is  not  obtained. 

i^lkants'  Legal  Analysis 

1.  Section  17(d)  of  the  1940  Act 
provides,  in  pertinent  part,  that  it  is 
unla%vful  for  any  affiliated  person  of  a 
registered  investment  company,  or  any 
affiliated  person  of  such  a  person,  acting 
as  principal  to  effect  any  transaction  in 
wmch  such  registered  investment 
company,  or  a  company  controlled  by 
such  registered  company,  is  a  joint 
participant  with  such  a  person  or 
affiliated  person,  in  contravention  of  the 
rules  of  the  Commission.  Rule  17d-l(a) 
prohibits  persons  enumerated  in  section 
17(d)  firom  participating  in,  or  effecting 
"any  transaction  in  connection  with, 
any  joint  enterprise  or  other  joint 
arrangement  or  profit-sharing  plan  in 
which  any  *  •  *  registered  investment 
company,"  or  a  controlled  company  "is 
a  participant"  imless  an  appUcation  has 
been  filed  with  the  G^mmission  and 
approved  "prior  to  submission  of  the 
plan  to  •  *  *  security  holders." 

2.  Crown  America  Holding,  Crown 
America,  the  Crown  America  Separate 
Accounts  (including  the  subaccounts 
thereof)  and  the  Fund  (including  its 
Series)  may  each  be  deemd  to  be  an 
affiliated  person  of  the  other  pursuant  to 
section  2(a)(3)  of  the  1940  Act.  Each  of 
these  Applicants  will  be  affected  in 
various  ways  by  the  Stock  Purchase 
and/or  Reorganization,  which 
transactions  are  dependent  upon  one 
another.  It  is  possible,  therefore,  that 
participation  by  some  or  all  of  these 
Applicants  in  various  aspects  of  the 
transactions  could  be  deemed  to 
constitute  participation  in  a  joint 
enterprise  or  other  joint  arrangement  or 
profit  sharing  plan  within  the 
contemplation  of  Rule  17d-l.  For 
example.  Crown  America  Holding  and 
Keyport  will  bear  certain  costs  and 
expenses  in  connection  with  the 
transactions.  Crown  America  Holding 
and  Keyport  do  not  qualify  for  the 
exemption  provided  by  Rule  17d- 
1(a)(8).  Moreover,  three  of  the  Fund 
series  will  simultaneously  exchange 
substantially  all  of  their  assets,  together 
with  payables  relating  to  those  assets, 
for  shares  of  the  Mortgage  Securities 
Income  Fund.  Although  Applicants  do 
not  believe  that  the  provisions  of  section 
17(d)  or  Rule  17d-l  apply  to  their 
proposed  transactions,  to  remove  any 
doubt,  they  have  requested  an  order  that 
would  permit  those  transactions. 

3.  Applicants  assert  that  although 
Keyport,  Crown  America  and  Crown 
America  Holding  hope  to  derive  benefits 
from  the  proposed  transactions,  those 
benefits  are  not  inconsistent  with  the 


interests  of  security  holders  of  the 
Crown  America  Separate  Accoimts,  the 
Fund,  the  Trust,  or  the  Keyport  Separate 
Accounts.  Indeed  the  proposed 
transactions  also  will  provide  potential 
benefits  to  such  security  holders,  as 
discussed  above. 

4.  Applicants  state  that  the  only 
investment  company  that  could  be 
deemed  to  be  undergoing  a  fundamental 
change  is  the  Fund.  Shareholders  of 
each  Fund  Series  voting  separately  must 
approve  the  Reorganization,  and  the 
holders  of  Crown  America  Contracts 
participating  in  each  Fund  Series  will 
have  the  right  to  give  voting  instructions 
with  respect  to  their  allocable  portion  of 
the  such  shi-res.  Shares  for  which  voting 
instructions  are  not  received  and  shares 
held  by  Crown  America  will  be  voted  in 
the  same  proportion  as  shares  of  each 
series  for  which  instructions  have  been 
received. 

5.  Applicants  state  that  the 
Reorganization  will  result  in  the  Fund's 
shareholders  receiving  shares  of  the 
Trust,  which,  as  a  Massachusetts 
business  trust,  is  in  some  respects 
different  fi-om  the  Fimd,  which  is  a 
Maryland  corporation.  Nevertheless,  to 
the  extent  material,  these  differences 
will  be  fully  disclosed  in  the  Proxy 
Statement. 

6.  According  to  the  application,  the 
Trust  Series  that  will  replace  each  Fund 
Series  is  judged  by  the  Applicants  to  be 
the  Trust  Series  that  is  most  comparable 
to  that  Fund  Series.  Nevertheless,  each 
of  the  Fund  Series  has  investment 
objectives  and  poUcies  that  are  at  least 
slightly  difierent  from  those  of  the 
corresponding  Trust  Series.  These 
differences  are  greatest  with  the 
Mortgage  Securities  Income  Fimd. 
Applicants  submit  that,  pursuant  to  full 
disclosure  in  the  Proxy  Statement,  the 
holders  of  Crown  America  Contracts 
participating  in  each  Fund  Series  will  in 
effect  have  an  opportunity  to  vote  for  or 
against  these  changes.  Applicants  assert 
that  the  1940  Act.  in  general,  permits 
changes  in  investment  objectives  and 
advisory  fees,  based  on.  among  other 
things,  security  holder  approval  by  a 
statutory  majority  and  submit,  therefore, 
that  any  differences  between  a  Fund 
Series  and  the  corresponding  Trust 
Series  will,  under  the  circumstances, 
present  no  inconsistency  with  the 
policies,  provisions  and  purposes  of  the 
1940  Act  and  the  rules  thereunder. 

7.  Each  Applicant  will  participate  in 
the  transactions  described  in  the 
application  in  a  diff^erent  role  fi-om  that 
of  each  other  Applicant,  and  could 
therefore  be  said  to  participate  on  a 
"different  basis"  fiom  each  other 
Applicant.  Also  because  of  the  di^ring 
roles  of  the  respective  Applicants,  the 


potential  benefits  for  each  Applicant  of 
the  transactions  are  somewhat  different. 
Applicants  argue  that  it  does  not  follow 
that  the  participation  of  any  Applicant 
is  on  a  basis  "less  fevorable"  than  that 
of  any  other  Applicant.  Indeed,  because 
the  differences  result  from  difiierences  in 
the  role  of  each  Applicant,  it  would  not 
be  possible  to  make  identical  the  effects 
of  the  transactions  as  to  each  Applicant. 

8.  Applicants  submit  that  the 
proposed  transactions  are  fair  to  all  of 
the  Applicants.  In  particular  Applicants 
represent  that  the  proposed  transactions 
will  be  in  the  interest  of  shareholders  of 
each  Fund  Series  and  each  Trust  Series, 
as  well  as  in  the  interest  of  holders  of 
insurance  contracts  participating  in 
such  Series.  Applicants  empha.size  that 
the  Reorganization  will  be  submitted  to 
holders  of  Crown  America  Contracts  for 
their  approval,  and  that  neither  such 
holders  nor  holders  of  Keyport 
Contracts  will  bear,  directly  or 
indirectly,  any  of  the  costs  or  expenses 
of  the  Reorganization  and  Liquidation. 
Also,  Applicants  represent  that  all 
transactions  involving  the  valuation  of 
investment  company  assets  or  liabilities, 
or  the  pricing  of  investment  company 
securities,  will  be  in  compliance  with 
all  applicable  provisions  of  the  1940  Act 
and  rules  thereunder. 

Conclusion 

Applicants  request  an  exemption 
pursuant  to  Rule  17d-l,  or,  in  the 
alternative,  section  6(c)  fit)m  section 
17(d)  and  Rule  17d-l  thereunder  to  the 
extent  necessary  to  permit  them  to 
consummate  the  Stock  Purchase  and 
Reorganization.  Applicants  state  that. 
based  upon  the  foregoing,  the  request 
for  exemption  meets  the  standards  set 
forth  in  section  6(c)  of  the  1940  Act  and 
Rule  17d-l  thereimder. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Margaret  H.  McFarland. 

Deputy  Secretary. 

IFR  Doc.  93-20336  Filed  ft-23-93;  8:45  am| 
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[Releas*  No.  IC-19637;  812-8430] 

Midland  National  Ufa  Insurance  Co.  et 
al.;  Application  for  Exemptions 

August  17, 1993. 

AGENCY:  Securities  and  Exchange 

Commission  (the  "SEC"  or 

"Commission"). 

ACTION:  Notice  of  application  for 

exemptions  under  the  Investment 

Company  Act  of  1940  (the  "1940  Act"). 

APPUCANTS:  Midland  National  Life 
Insurance  Company  ("Midland"), 
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Midland  National  Life  Separate  Account 
C  ("Separate  Account  C").  and  North 
American  Management  ("NAM"). 
RELEVANT  1940  ACT  SECTIONS:  Order 
requested  under  section  6(c)  from 
sections  26(a)(2)  and  27(c)(2)  of  the  1940 
Act. 

SUMMARY  OF  APPLICATION:  Applicants 
seek  an  order  to  permit  them  to  deduct 
a  mortality  and  expense  risk  chai^ge 
from  the  assets  of  Separate  Account  C, 
which  funds  individual  flexible 
premium  variable  annuity  contracts. 
RLINQ  DATES:  The  application  was  filed 
on  )une  7, 1993  and  amended  on  August 
11,1993. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  appUcation  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the  SEC's 
Secretary  and  serving  Applicants  with  a 
cx)py  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
September  13, 1993,  and  should  be 
accompanied  by  proof  of  service  on 
Applicants  in  the  form  of  an  afRdavit  or, 
for  lawyers,  a  oerti6cate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary.  SEC.  450  Fifth 
Street  NW.,  Washington,  DC  20549. 
Midland  National  Life  Insurance 
Company,  One  Midland  Plaza.  Sioux 
Falls,  South  Dakota  57193. 

FOR  FURTHER  INFORMATION  CONTACT:  C 
Christopher  Sprague,  Senior  Counsel,  at 
(202)  504-2802,  or  Michael  V.  Wible. 
Special  Counsel,  at  (202)  272-2026, 
Office  of  Insurance  Products.  Division  of 
Investment  Management 
SUPPLEMBITARV  MFORMATION:  The 
following  is  a  summary  of  the 
npplication.  The  complete  application  is 
available  for  a  fee  from  the 
Commission's  Public  Reference  Branch. 

Applicant's  Rqwcsentations 

1.  Midland  was  organized  as  a  mutual 
life  insurance  company  in  South  Dakota 
in  1906.  and  was  reincorporated  as  a 
stock  life  insurance  company  in  U909. 
Midland  is  licensed  to  do  business  in  49 
states,  the  District  of  Columbia,  and 
Puerto  Rico.  Midland  is  a  subsidiary  of 
Sammons  Enterprises.  Inc. 

2.  Separate  Account  C  was  established 
by  Midland  as  a  separate  account  under 
South  Dakota  law  on  March  19, 1991 
pursuant  to  a  resolution  of  Midland's 
Board  of  Directors.  Separate  Account  C 
is  registered  under  the  1940  Act  as  a 


unit  investment  trust.  The  assets  of 
Separate  Account  C  are  owned  by 
Midland,  but  are  held  separately  from 
Midland's  other  assets  and  are  not 
chargeable  with  liabilities  incurred  in 
any  other  business  operation  of  Midland 
(except  to  the  extent  that  assets  in 
Separate  Account  C  exceed  the  reserves 
and  other  liabilities  of  Separate  Account 
C).  The  income,  capital  gains,  and 
capital  losses  incurred  on  the  assets  of 
Separate  Account  C  are  credited  to  or 
charged  against  the  assets  of  Separate 
Account  C,  without  regard  to  the 
income,  capital  gains,  or  capital  losses 
arising  out  of  any  other  business  that 
Midland  may  conduct. 

3.  Separate  Account  C  will  invest  in 
shares  of  one  or  more  of  the  investment 
portfolios  of  the  Fidelity  Variable 
Insurance  Products  (VIP)  Fund  or  the 
Fidelity  VIP  Fund  U  (the  "Funds"). 
Tliese  Funds  are  diversified,  open-end 
management  investment  companies, 
and  are  advised  by  Fidelity  Management 
and  Research  Com])any.  llie  assets  of 
each  portfolio  of  a  Fund  are  separate 
from  the  others,  and  each  portfolio  has 
separate  investment  objectives  and 
policies.  As  a  result,  each  portfolio 
operates  as  a  separate  investment  fund, 
and  the  investment  performance  of  one 
portfolio  has  no  effect  on  the  investment 
performance  of  any  other  portfolio. 
Separate  Account  C  has  a  number  of 
investment  divisions,  each  of  which 
invests  solely  in  shares  of  a  specific 
portfolio  of  a  Fund. 

4.  NAM  will  serve  as  the  distributor 
and  principal  underwriter  of  the 
individual  flexible  premium  variable 
annuity  contracts  (tne  "Contracts")  to  be 
issued  by  Separate  Account  C.  NAM  is 
registered  as  a  broker-dealer  under  the 
Securities  Exchange  Act  of  1934,  and  is 
a  member  of  the  National  Association  of 
Securities  Dealers,  Inc. 

5.  The  Contracts  may  be  purchased  on 
a  non-tax  qualified  basis,  or  they  may  be 
purchased  and  used  in  connection  with 
retirement  plans  or  individual 
retirement  accounts  that  qualify  for 
favorable  federal  income  tax  treatment. 
The  Contracts  may  be  purchased  with  a 
monthly  premium  of  at  least  $100,  for 

a  Contract  purchased  and  used  in 
connection  with  a  tax-deferred  403(b) 
annuity,  or  an  initial  premium  of  at  least 
$2000.  for  any  other  contract. 
Subsequent  premiums  must  be  at  least 
.$50.  The  owner  of  the  Contract  can 
allocate  premiums  to  one  or  more 
investment  divisions  of  Separate 
Account  C  or  to  Midland's  general 
account.  Under  the  Contracts,  the 
annuitant  may  receive  annuity 
payments  that  are  either  fixed  in 
amount  or  variable,  and  that  last  for  a 
fixed  duration  or  for  life.  If  the 


annuitant  is  the  owner  and  dies  before 
the  maturity  date  of  the  Contract,  then 
a  death  benefit  equal  to  the  greater  of 
the  following  will  be  paid:  (a)  The 
contract  value  or  (b)  the  sum  of  all 
premiums  paid  less  any  prior 
withdrawals. 

6.  Each  contract  year,  Midland  will 
deduct  a  contract  maintenance  charge  of 
$33.  This  charge  will  be  deducted  from 
the  contract  value  at  the  end  of  each 
contract  year  prior  to  the  maturity  date 
of  the  Contract  (and  upon  a  full 
surrender)  to  coinpensate  Midland  for 
the  administrative  services  that  it 
provides,  to  Contract  owners.  Midland 
also  deducts  a  daily  administrative 
expense  charge  from  the  assets  of  eacJi 
investment  division  of  Separate 
Account  C.  This  charge  is  equal  to  an 
effective  annual  rate  of  .15%  of  the  net 
assets  of  each  such  investment  division. 
Midland  does  not  anticipate  making  any 
profit  from  the  contract  maintenance 
chai^  or  the  daily  administrative 
expense  charge.  Midland  will  monitor 
its  administrative  expenses  and  the 
proceeds  of  those  charges  at  least 
annually  to  ensure  compliance  with 
Rule  26a-l  under  the  1940  Act. 
Midland  guarantees  that  the  contract 
maintenance  charge  and  the 
administrative  expense  charge  will 
never  increase. 

7.  To  cover  its  expenses  of 
distributing  the  Contracts,  Midland 
assesses  a  contingent  deferred  sales 
charge  of  up  to  7%  of  the  premiums 
withdrawn  on  certain  full  surrenders  or 
partial  surrenders  of  Contract  value.  The 
applicable  percentage  charge  declines 
by  one  pwoent  each  year  that  the 
Contract  is  in  effect,  and  is  not  imposed 
in  the  seventh  Contract  year  and  later. 
To  the  extent  that  this  sales  charge 
proves  to  be  insufficient  to  recover  all 
distribution  expenses,  the  deficiency 
will  be  met  from  Midland's  surplus, 
which  may  be.  in  part,  derived  from  the 
mortality  and  expense  risk  charge. 

8.  Midland  proposes  to  assess  a  daily 
charge  to  compensate  it  for  bearing 
certain  mortality  and  expense  risks  in 
connection  with  the  Contracts.  This 
charge  is  equal  to  an  effective  annual 
rate  of  1 .25%  of  the  value  of  the  net 
assets  in  Separate  Account  C  Of  that 
amount,  approximately  .85%  is 
attributable  to  mortality  risks,  and 
approximately  .40%  is  attributable  to 
expense  risks.  Midland  guarantees  that 
the  mortality  and  expense  risk  chai^ 
witt  never  increase.  If  the  mortality  and 
expense  risk  charge  is  insufficient  to 
cover  actual  costs  and  assumed  risks, 
the  loss  will  fall  on  Midland. 
Conversely,  if  the  charge  is  more  tlian 
sufficient  to  cover  costs,  any  excess  will 
be  profit  to  Midland.  Midland  currently 
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anticipates  making  a  profit  from  this 
cham. 

9.  The  mortality  risk  borne  by 
Midland  arises  from  its  contractual 
obligation  to  make  payments 
(determined  in  accordance  with  the 
tables  and  other  provisions  contained  in 
the  Contract)  regardless  of  bow  long  all 
annuitants  or  any  individual  annuitant 
may  live.  This  undertaking  assures  that 
neither  an  annuitant's  own  longevity, 
nor  an  improvement  in  general  life 
expectancy,  will  adversely  affect  the 
annuity  payments  that  the  annuitant 
will  receive  under  the  Contract. 
Midland  also  inairs  a  mortality  risk  in 
connection  with  its  guarantee  to  pay  a 
death  benefit  equal  to  the  greater  of  the 
following:  (a)  The  contract  value  or  (b) 
the  sum  of  all  premiums  paid  less  any 
prior  withdrawals. 

10.  The  expense  risk  assumed  by 
Midland  is  the  risk  that  Midland's 
actual  administration  costs  will  exceed 
the  amount  recovered  throiigh  the 
administrative  and  contract 
maintenance  charges. 

11.  Midland  ciurently  imposes  no 
charge  for  the  first  fifteen  transfers  in  a 
contract  year,  but  imposes  a  S25  charge 
for  each  transfer  thereafter.  However, 
Midland  reserves  the  right  to  im[)ose  the 
$23  charge  after  the  fourth  transfer  in  a 
contract  year.  Midland  does  not 
anticipate  making  any  profit  from  this 
charge.  No  charges  are  currently  made 
for  federal,  state,  or  local  taxes,  although 
Midland  may  deduct  such  taxes  tiom 
Separate  Account  C  in  the  future. 

Applicants'  Legal  Analjrsis 

1.  Applicants  request  an  exemption 
from  sections  26(a)(2)  and  27(c)(2)  of  the 
1940  Act  to  the  extent  relief  is  necessary 
to  permit  the  deduction  under  the 
Contracts  of  the  mortality  and  expense 
risk  charge  from  the  assets  of  Separate 
Account  C  Section  27(c)(2)  of  the  1940 
Act  prohibits  any  registered  investment 
company  issuing  periodic  payment  plan 
certificates,  and  any  depositor  of  or 
underwriter  for  such  company,  fit)m 
selling  any  such  certificate  unless, 
among  other  things,  the  proceeds  of  all 
payments  on  such  certificates 
(excluding  sales  load)  are  held  by  a 
qualified  trustee  or  custodian  under  an 
indenture  or  agreement  containing,  in 
substance,  the  provisions  required  by 
sections  26(a)(2)  and  26(a)(3)  for  trust 
indentures  of  unit  investment  trusts. 
Among  the  provisions  required  to  be 
included  in  such  an  indenture  or 
agreement  is  the  proviso  in  section     ^ 
26(a)(2)(C)  that  permits  the  trustee  or 
custodian  to  deduct  from  the  assets  of 
the  trust  as  an  ex{}ense  only 
bookkeeping  and  other  administrative 
ser\  ices  charges  not  exceeding  such 


reasonable  amount  as  the  Commission 
may  prescribe.  Applicants  do  not 
concede  the  applicability  of  sections 
26(a)(2)(C)  and  27(c)(2)  of  the  1940  Act 
to  the  charge  for  mortality  and  expense 
risks.  However,  in  order  to  avoid  any 
possibility  that  questions  may  be  raised 
as  to  the  potential  applicability  of  those 
provisions  to  this  charge,  Applicants 
request  exemptions  from  those 
provisions  to  the  extent  necessary  to 
permit  the  assessment  of  the  charge  for 
mortality  and  expense  risks  in  the 
manner  described  in  the  application. 

2.  Applicants  submit  that  Midland  is 
entitled  to  reasonable  compensation  for 
its  assumption  of  mortality  and  expense 
risks.  Applicants  represent  that  the 
charge  1.25%  under  the  Contracts  made 
for  mortality  and  expense  risks  is 
consistent  with  the  protection  of 
investors  because  it  is  a  reasonable  and 
proper  insurance  charge.  The  mortality 
and  expense  risk  charge  is  a  reasonable 
charge  to  compensate  Midland  for  the 
risks  that  (a)  annuitants  under  the 
Contracts  will  live  longer  as  a  group 
than  has  been  anticipated  in  setting  the 
annuity  rates  guaranteed  in  the 
Contracts,  (b)  the  Contract  value  will  be 
less  than  the  death  benefit,  and  (c) 
administrative  expenses  will  be  greater 
than  the  amounts  derived  from  the 
administrative  charges. 

3.  Midland  represents  that  the  charge 
of  1.25%  per  annum  for  mortality  and 
expense  risks  assumed  under  the 
Contracts  is  within  the  range  of  industry 
practice  for  comparable  annuity 
products.  This  representation  is  based 
upon  Midland's  analysis  of  publicly 
available  information  about  similar 
industry  products,  taking  into 
consideration  such  factors  as  current 
charge  levels,  the  existence  of  charge 
level  guarantees,  and  guaranteed 
annuity  rates.  Midland  will  maintain  at 
its  home  office,  available  to  the 
Commission,  a  memorandum  setting 
forth  in  detail  the  products  analyzed  in 
the  course  of,  and  the  methodology  and 
results  of,  its  comparative  survey. 

4.  Applicants  acknowledge  that  the 
contingent  deferred  sales  charge  may  be 
insufficient  to  cover  all  costs  relating  to 
the  distribution  of  the  Contracts. 
Applicants  also  acknowledge  that  if  a' 
profit  is  realized  from  the  mortality  and 
expense  risk  charge,  all  or  a  portion  of 
such  profit  may  be  viewed  by  the 
Commission  as  being  offset  by 
distribution  expenses  not  reimbursed  by 
the  sales  charge.  Midland  has  concluded 
that  there  is  a  reasonable  likelihood  that 
the  proposed  distribution  financing 
arrangements  will  benefit  Separate 
Account  C  and  the  Contract  owners.  The 
basis  for  such  conclusion  is  set  forth  in 

a  memorandum  which  will  be 


maintained  by  Midland  at  its  home 
office  and  will  be  available  to  the 
Commission. 

5.  Midland  also  represents  that 
Separate  Account  C  will  only  invest  in 
management  investment  companies 
which  undertake,  in  the  event  such 
company  adopts  a  plan  under  Rule  12b- 
1  to  finance  distribution  expenses,  to 
have  a  board  of  directors  (or  trustees),  a 
majority  of  whom  are  not  interested 
persons  of  the  company,  formulate  and 
approve  any  plan  under  Rule  12b-l. 

Conclusion 

Applicants  request  exemptions  from 
sections  26(a)(2)  and  27(c)(2)  to  the 
extent  necessary  to  permit  them  to 
deduct  on  a  daily  basis  a  charge  equal 
to  1.25%  annually  of  the  assets  of 
Separate  Account  C  attributable  to  the 
Contracts  for  the  assumption  of 
mortality  and  expense  risks  described 
herein.  For  the  reasons  set  forth  above. 
Applicants  believe  that  the  exemptions 
requested  are  necessary  and  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  1940  Act. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegdted 
authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[PR  Doc.  93-20337  Filed  8-23-93;  8:45  am] 
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Nicholas-Applegate  Capital 
Managemeni  et  al.;  Application  for 
Exemption 

August  16, 1993. 

AGENCY:  Securities  end  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  application  for 

exemption  under  the  hivestment 

Company  Act  of  1940  (the  "Act"). 

APPLICANTS:  Nicholas-Applegate  Capital 
Management  (the  "Adviser"),  Stratford 
Partners  (the  "Partnership"),  Nicholas- 
Applegate  Emerging  Growlh  Pooled 
Trust  (the  "Pooled  Trust"),  and 
Nicholas-Applegate  Mutual  Funds  (the 
"Trust"),  for  itself  and  on  behalf  of  the 
Trust's  Emerging  Growth  Qualified 
Portfolio. 

RELEVANT  ACT  SECTIONS:  Exemption 
requested  under  section  17(b)  from 
section  17(a). 

SUMMARY  OF  APPLICATION:  Applicants 
seek  an  order  that  would  permit  the 
Partnership  and  the  Pooled  Trust  to 
transfer  their  assets  and  liabilities  to  the 
Trust's  Emerging  Growth  Qualified 
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Portfolio  in  exchange  for  shares  of  the 
portfolio,  which  would  then  be  issued 
to  the  owners  of  interests  in  the 
Partnership  and  Pooled  Trust 
FUNQ  DATE:  The  application  was  filed 
on  June  16, 1993,  and  amended  and 
restated  on  August  11. 1993.  Applicants 
have  agreed  to  file  a  second  amended 
and  restated  application  during  the 
notice  period,  the  substance  of  which  is 
incorporated  herein. 
HEAMNQ  OR  NOTIFICATION  OF  NEAMNG:  An 
(uder  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 

Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  tixs  SEC  by  5:30  p.m. 
September  9, 1993,  and  should  be 
accomftanied  by  proof  of  service  on 
applicants,  in  the  form  of  an  affidavit  or. 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  nofication  by 
writing  to  the  SEC's  Secretary. 
ADDRESSES:  Secretary,  SEC.  450  Fifth 
Street  NW.,  Washington,  DC  20549. 
Applicants,  600  West  Broadway,  30th 
floor,  San  Diego,  California  92101. 
FOR  FURTHER  INFORMATION  CONTACT: 
Barry  A.  Mendelson,  Senior  Attorney,  at 
(202)  504-2284,  or  C.  David  Messroan, 
Branch  Chief,  at  (202)  272-3018 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SECs 
Public  Reference  Branch. 

Applicants'  Representatiuns 

1.  The  Partnership  is  a  CalifcHiiia 
limited  partnership  organized  on 
Augu.st  1, 1985.  The  Adviser  serves  as 
general  partner  and  investment  manager 
of  the  Paitnership.  The  Partnership  is 
not  registered  under  the  Act  in  reliance 
on  section  3(c)(1)  thereof.'  Limited 
partnership  interests  in  the  Partnership 
are  oHiered  only  to  institutional 
investors  and  high  net  worth 
individuals  in  private  placements 
pursuant  to  section  4(2)  of  the  Securities 
Act  of  1933.  There  is  a  minimum  initial 
purchase  requirement  of  $250,000.  The 


1  Soction  3(c)(1)  provides  thai  an  issuer  i%  not  an 
"investment  company"  for  purposes  of  ihe  Act  if  its 
outstanding  securities  (other  than  short-tonn  papwr) 
are  benctkialiy  owned  by  no)  more  (ban  100 
persons  and  it  is  not  making  and  does  not  presently 
propoee  to  noake  a  public  offering  of  its  securities. 


investment  objective  of  the  Partnership 
is  to  maximize  long-term  capital 
appredation  by  investing  primarily  in 
common  stodu  of  companies  with  small 
martlet  capitalizations.  As  of  May  31, 
1993,  the  Partnership  had  25  limited 
partners  and  net  assets  of  approximately 
$40.6  million. 

2.  The  Pooled  Trust  was  organized 
under  Massachusetts  law  on  January  1, 
1988.  pursuant  to  a  trust  agreement 
between  State  Street  Bank  and  Trust 
Company  (as  trustee)  and  the  Adviser.  It 
is  operated  exclusively  for  the  collective 
investment  of  the  assets  of  eligible 
domestic  pension  plans,  profit-sharing 
plans,  and  group  trusts  ("Participants"). 
The  Pooled  Trust  is  a  quaUfied  trust 
under  section  401(a)  of  Internal  Revenue 
Code  and  Revenue  Ruling  81-100,  and 
qualifies  as  a  tax-exempt  trust  under 
section  501(a)  of  the  Code.  The  Adviser 
serves  as  investment  manager  for  the 
assets  contributed  to  the  Pooled  Trust 
Hie  Pooled  Trust  is  not  registered  under 
the  Act  in  reliance  on  section  3(c)(1) 
thereof.  Units  of  beneficial  interest  in 
the  Pooled  Trust  are  offered  in  private 
placements  pursuant  to  section  4<2)  of 
the  Securities  Act  of  1933.  There  is  a 
minimum  purchase  requirement  of  $1 
million.  The  investment  objectives  of 
the  Pooled  Trust  are  identical  to.  and  its 
portfolio  securities  substantially  the 
same  as.  those  of  the  Partnership.  As  of 
May  31. 1993,  the  Pooled  Trust  had 
seven  Participants  and  net  assets  of 
approximately  $171  million. 

3.  The  Adviser,  a  California  limited 
partnership  formed  in  1984,  is 
registered  as  an  investment  adviser 
under  the  Investment  Advisers  Act  of 
1940.  Its  general  partner  is  Nicholas- 
Applegate  Capital  Management,  Inc.,  a 
California  corporation.  For  its  services 
to  the  Partnership,  the  Adviser  receives 
an  annual  management  fee  from  each 
limited  partner,  payable  quarterly,  equal 
to  the  sum  of  1.75%  of  the  first  $1 
million  of  a  limited  partner's  net 
investment,  1.375%  of  such  partner's 
net  investment  between  $1  million  and 
$2  million,  and  1%  of  such  partner's  net 
investment  above  $2  million.  The 
Adviser  also  is  allocated  net  income, 
gains,  and  losses  in  proportion  to  its 
investment  in  the  Paitnership.  For  its 
services  to  the  Pooled  Trust,  the  Adviser 
receives  an  annual  management  fee, 
payable  monthly,  equal  to  1%  of  the 
Pooled  Trust's  average  daily  net  assets. 

4.  The  Trust  is  registered  under  the 
Act  as  a  diversified  open-end 
management  investment  company.  It 
was  organized  in  December  1992  as  a 
Delaware  business  trust  The  Trust 
currently  offers  17  series  or  "Portfolios." 
Assets  of  the  Portfolios  are  invested  in 
corresponding  series  of  Nicholas- 


Applegate  investment  Thist  (the 
"Master  Trust")  in  a  "master^feeder" 
structure.  The  various  series  of  the 
Master  Trust  have  the  tame  investment 
objectives,  pdides,  strategies,  and 
restrictions  as  the  Portfolios  that  invest 
in  them. 

5.  The  Trust's  Portfolios  can  be 
grouped  into  three  categories.  Series  A 
PortfoUos  are  ofiiBred  to  the  public  widi 
a  &x>nt-end  sales  load  and  lower  I2b-1 
fees.  Series  B  Portfolios  are  offered  to 
the  public  Mrith  a  contingent  deferred 
sales  load  and  higher  12b-l  fees. 
QuaUfied  Portfolios  are  offered  without 
a  sales  charge  or  12b-l  fees  to  quaUfied 
retirement  plans  with  assets  in  excess  of 
$100  million:  to  employee  benefit  trusts, 
foundations,  endowments,  corporations, 
and  other  advisory  cUents  of  the 
Adviser  to  partners,  officers,  and 
employees  of  the  Advise  and  the 
Portfolios'  distributor,  and  their 
inunediate  family  members;  and  to 
former  limited  partners  and  participants 
of  certain  investment  partnerships  and 
pooled  trusts  previously  managed  by  the 
Adviser. 

6.  The  Trust's  registration  statement 
on  Form  N-lA  was  declared  effective 
on  April  8, 1993.  On  June  11. 1993,  the 
Trust  filed  Post-Effective  Amendment 
No.  2  to  its  registration  statement  to 
register  three  additional  PortfoUos: 
Emerging  Growth  Portfolio  A,  Emerging 
Growth  Portfolio  B,  and  Emerging 
&owth  Qualified  Portfolio.  This 
application  relates  solely  to  the 
Emerging  Growth  Qualified  PortfoUo 
(the  'PortfoUo"). 

7.  The  Portfolio  invests  all  of  its  assets 
in  the  Emerging  Growth  Fund  series  of 
the  Master  Trust  (the  "Fimd").  The 
Fund  invests  primarily  in  a  diversified 
portfoUo  of  common  stocks  of  U.S. 
companies  with  small  market 
capitalizations. 

8.  Because  of  the  master-feeder 
structure,  the  PortfoUo  wiU  not  have  an 
investment  adviser.  The  Adviser  will 
serve  as  investment  adviser  to  the  Fund 
and  will  be  compensated  by  the  Fund  at 
the  annul  rate,  payable  monthly,  of  1% 
of  the  Fund's  average  daily  net  assets. 
The  Portfolio  will  bear  its  proportionate 
share  of  the  Fund's  advisory  fees  and 
other  operating  expenses  and,  in 
addition,  wiU  have  its  own  operating 
expenses.  During  the  Portfolio's  first 
year  of  operation,  the  Adviser  has 
agreed  to  reduce  its  fees  and  to  absorb 
certain  other  expenses  of  the  Portfolio. 

9.  AppUcant  propose  that,  after  (he 
effective  date  of  Post-Effective 
Amendment  No.  2  to  the  Trust's 
registratiCHi  statement,  the  PortfoUo  will 
acquire  the  assets  and  liabilities  of  the 
Partnership  and  Pooled  Trust  in 
exchange  for  PortfoUo  shares  having  an 
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aggregate  net  asset  value  equal  to  the 
vSue  of  the  net  assets  received.  The 
Portfolio  will  issue  its  shares  either  (i) 
to  the  Partnership  and  Pooled  Trust, 
which  will  then  distribute  such  shares 
to  the  partners  and  Participants, 
respectively,  in  liquidation,  or  (ii) 
directly  to  the  partners  and  Participants 
upon  liquidation  of  the  Partnership  and 
Pooled  Trust.  Each  limited  partner  and 
Participant  will  receive  Portfolio  shares 
having  an  aggregate  net  asset  value 
equivalent  to  the  net  asset  value  of  the 
interests  in  the  Partnership  or  units  of 
the  Pooled  Trust  held  by  such  partner 
or  Participant  prior  to  the  exchange. 
(These  transactions  will  be  referred  to 
hereafter  as  the  "Affiliated 
Transactions.")  The  net  assets  of  the 
Partnership  and  Pooled  Trust  received 
by  the  Portfolio  will  be  transferred  to 
the  Emerging  Growth  Fund  in  exchange 
for  Fund  shares  having  an  aggregate  net 
asset  value  equal  to  the  net  asset  value 
of  the  assets  being  transferred  by  the 
Portfolio.  (This  transaction  and  the 
Affiliated  Transactions  will  be 
collectively  refisrred  to  hereafter  as  the 
"Exchanged  Transactions.") 

10.  The  Exchange  Transactions  will 
establish  the  Portfolio  as  a  successor 
investment  vehicle  to  the  Partnership 
and  Pooled  Trust.  The  Adviser  will 
render  investment  management  services 
to  the  Fund  (and  thus  to  the  Portfolio) 
substantially  the  same  as  those  it 
currently  renders  to  the  Partnership  and 
the  Pooled  Trust.  The  Exchange 
Transactions  will  not  result  in  increased 
investment  management  fees  for  the 
limited  partners  and  Participants  who 
will  become  shareholders  of  the 
Portfolio. 

11.  The  Exchange  Transactions  will 
benefit  limited  partners  of  the 
Partnership  and  Participants  of  the 
Pooled  Trust  in  several  ways. 
Shareholders  of  the  Portfolio  will  be 
able  to  piuchase  and  redeem  shares  on 
each  business  day,  as  opposed  to  only 
mraithly  in  the  case  of  Uie  Partnership 
and  the  Pooled  Trust.  Shareholders  of 
the  Portfolio  also  will  have  the 
advantage  of  being  able  to  shift  their 
funds  among  the  various  Portfolios 
offered  by  the  Trust.  Portfolio 
shareholders  will  receive  relatively 
simple  Form  1099  tax  forms,  as  opposed 
to  the  complicated  Form  K-ls  provided 
to  the  limited  partners  of  the 
Partnership  and  the  Participants  of  the 
Pooled  Trust. 

12.  The  foregoing  benefits  will  be 
realized  at  no  cost  to  investors.  All 
expenses  associated  with  the  Exchange 
Transactions  will  be  home  by  the 
Adviser.  No  brokerage  commission,  fee, 
or  other  remuneration  will  be  paid  by 
any  of  the  applicants.  Finally,  the 
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Exchange  Transactions  will  not  result  in 
the  recognition  of  any  gain  or  loss  by  the 
limited  partners  or  Participants,  and 
will  allow  the  PortfoUo  to  acquire 
portfolio  seciuities  without  incurring 
brokerage  expenses. 

13.  The  Trust's  board  of  trustees, 
including  all  of  the  trustees  who  are  not 
"interested  persons"  of  the  Trust,  and 
the  Adviser  (as  general  partner  of  the 
Partner  and  investment  manager  of  the 
Pooled  Trust)  have  approved  the 
Exchange  Transactions.  The  Exchange 
Transactions  will  be  submitted  to  the 
limited  partners  and  Participants  for 
their  approval.  Each  limited  partner  and 
Participant  will  be  given  a  copy  of  the 
restructuring  plan;  a  prospectus 
describing  the  Portfolio;  and  a  written 
statement  describing  the  nature  of  and 
reasons  for  the  Exchange  Transactions 
and  the  tax  and  other  consequences  to 
the  limited  partners  and  Participants, 
and  comparing  the  Portfolio  to  Uie 
Partnership  or  Pooled  Trust  in  terms  of 
their  investment  objectives  and  policies, 
fees,  management,  an  other  aspects  of 
their  operations. 

14.  Limited  partners  and  Participants 
who  do  not  wish  to  become 
shareholders  of  the  Portfolio  will  have 
adequate  opportimity  to  redeem  their 
Partnership  interests  or  Pooled  Trust 
units  before  the  Exchange  Transactions 
take  place.  Such  partners  and 
Participants  also  may  be  offered  the 
opportunity  to  establish  separate 
accounts  that  will  be  managed  by  the 
Adviser  in  the  same  manner  as  the 
Partnership  and  Pooled  Trust  were 
managed. 

15.  The  Exchange  Transactions  will 
not  be  effected  unless  and  until  the 
registration  statement  covering  shares  of 
the  Portfolio  becomes  effective,  and  the 
Adviser  has  received  an  opinion  of 
counsel  that  the  Exchange  Transactions 
will  not  result  in  the  recognition  of  a 
gain  or  loss  by  the  Partnership,  the 
Pooled  Trust,  the  Portfolio,  the  partners, 
or  the  Participants. 

Applicants'  Legal  Analysis 

1.  Applicants  seek  an  exemption 
under  section  17(b)  of  the  Act  bom  the 
provisions  of  section  17(a)  to  the  extent 
necessary  to  permit  the  Affiliated 
Transactions.  Section  17(a),  in  relevant 
part,  prohibits  any  affiliated  person  of  a 
registered  investment  comptany  firom 
selling  to  or  purchasing  from  such 
company  any  security  or  other  property. 
The  Partnership  and  the  Pooled  Trust 
may  each  be  considered  affiliated 
persons  of  the  Portfolio  if  the  three 
entities  are  deemed  to  be  imder  the 
"common  control"  of  the  Adviser. 

2.  Section  17(b)  of  the  Act  authorizes 
the  Commission  to  exempt  any  person 


from  the  provisions  of  section  17(a)  if 
the  terms  of  the  proposed  transaction, 
including  the  consideration  to  be  paid 
or  received,  are  reasonable  and  fair  and 
do  not  involve  overreaching  on  the  part 
of  any  person  concerned;  the  proposed 
transaction  is  consistent  with  the  policy 
of  the  registered  investment  company 
concerned;  and  the  proposed 
transaction  is  consistent  with  the 
general  purposes  of  the  Act. 

3.  Applicants  assert  that  the  Affiliated 
Transactions  are  fair  and  reasonable  and 
do  not  involve  overreaching.  All 
Affiliated  Transactions  will  occiur  at 
relative  net  asset  value.  The  Adviser 
will  bear  all  costs  associated  with  the 
Affiliated  Transactions.  The  Affiliated 
Transactions  will  not  result  in  the 
recognition  of  any  gain  or  loss  by 
limited  partners  or  Participants.  Because 
there  will  be  no  Portfolio  or  Fund  shares 
outstanding  prior  to  implementation  of 
the  Affiliated  Transactions,  there  can  be 
no  dilution  of  existing  shareholders  as 

a  result  of  such  transactions. 

4.  Applicants  further  assert  that  it  is 
consistent  with  the  policies  of  the 
Portfolio  to  acquire  (and  transfer  to  the 
Fund)  securities  owned  by  the 
Partnership  and  Pooled  Trust  because 
all  three  entities  have  the  same 
investment  objectives  and  policies. 
Moreover,  by  acquiring  securities  from 
the  Partnership  and  Pooled  Trust,  the 
Portfolio  is  able  to  acquire  securities 
with  lower  transaction  costs  than  would 
have  been  possible  in  the  open  market. 

5.  Finally,  applicants  assert  that  the 
Affiliated  Transactions  are  consistent 
with  the  general  purposes  of  the  Act  as 
they  do  not  give  rise  to  the  abuses  that 
section  17(a)  was  designed  to  prevent. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Mai^garct  H.  McFariand. 
Depufy  Secretory. 

[FR  Doc.  93-20341  Filed  ft-23-93;  8:45  am) 
BiuMG  cooc  aoio-ei-M 


[ReleaM  No.  35-258691 

Filings  Under  the  PuMic  Utility  Holding 
Company  Act  of  1935  C'Act") 

August  17, 1993. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the  application(s) 
and/or  declaration(s)  for  complete 
statements  of  the  proposed 
transaction(s)  siunmarized  below.  The 
application(s)  and/or  declaration(s)  and 
any  amendments  thereto  is/are  available 
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for  public  inspection  through  the 
Commission's  OfHce  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
appiication(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
September  9, 1993,  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  DC  20549,  and  serve  a 
copy  on  the  relevant  applicant(s)  and/or 
declarant(s)  at  the  address(es)  speciHed 
below.  Proof  of  service  (by  affidavit  or, 
in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  application(s)  and/ 
or  declaration(s),  as  filed  or  as  amended, 
may  be  granted  and/or  permitted  to 
become  efiiactive. 

Newport  Electric  Corporation  (70-6183) 

Newport  Electric  Corporation 
("Newport"),  12  Turner  Road,  P.O.  Box 
4128,  Middletown,  Rhode  Island  02840, 
an  electric  public-utility  subsidiary 
company  of  Eastern  Utilities 
Associations,  P.O.  Box  2333,  Boston, 
Massachusetts  02107,  a  registered 
holding  company,  has  filed  a 
declaration  under  sections  6(a)  and  7  of 
the  Act  and  Rule  50(a)(5)  thereimder. 

There  are  two  series  of  Electric  Energy 
Facilities  Revenue  Bonds  outstanding 
which  have  been  authorized  by  the 
Rhode  Island  Port  Authority  and 
Economic  Development  Corporation 
("Rhode  Island  Port  Authority")  for  the 
benefit  of  Newport.  These  series  are  the 
$6,045,000  Series  1982  A  bonds  ("1982 
A  Bonds"),  12%,  due  2011  and  the 
$1,880,000  Series  1988  bonds  ("1988 
Bonds"),  8.5%,  due  1998  (collectively. 
"Outstanding  Bonds").  The  proceeds 
firom  the  1982  A  Bonds  were  used  to 
finance,  in  part,  the  acquisition  and 
installation  of  various  machinery, 
equipment,  and  fixtiires  to  be  used  to 
improve  and  expand  the  capacity  of 
Newport  to  generate,  transmit  and 
distribute  electricity  in  the  City  of 
Newport  and  the  Towns  of  Jamestown. 
Middletown.  and  Portsmouth,  all  in  the 
County  of  Newport.  Rhode  Island.  The 
proceeds  of  the  1988  Bonds  were  used 
to  refund  Newport's  $1.8  million  Series 
1982  B  bonds,  13%,  due  2012. 

Newport  proposes  to  refinance  up  to 
$7,925,000  aggregate  amount  of  the 
Outstanding  Bonds  by  entering  into  one 
or  more  loan  agreements  ("Loan 
Agreements")  with  the  Rhode  Island 
Port  Authority  or  similar  governmental 
agency  with  tax-exempt  authority. 


Through  the  Loan  Agreements,  Newport 
will  borrow,  on  or  before  December  31. 
1994.  the  proceeds  of  one  or  more  issues 
of  refunding  revenue  bonds  ("Refunding 
Bonds").  The  Loan  Agreements  will 
require  Newport  to  make  payments 
corresponding  to  the  amounts  required 
to  ])ay  the  principal,  interest,  and 
premium,  if  any,  on  the  Refunding 
Bonds  as  they  become  due.  The  interest 
rates,  payment  dates,  prepayment 
provisions,  and  maturities  of  the 
Refunding  Bonds  will  be  determined  at 
the  time  of  issuance  by  negotiation 
between  the  Rhode  Island  Port 
Authority  and  the  purchaser  of  the 
Refunding  Bonds  or  the  managing 
underwriter  of  a  public  offering  of  the 
Refunding  Bonds.  However,  the 
Refunding  Bonds  will  mature  no  later 
than  approximately  30  years  after  the 
date  of  issuance. 

The  Refunding  Bonds  will  not  be 
general  obligations  of  the  Rhode  Island 
Port  Authority  or  of  the  state  of  Rhode 
Island,  rather  the  Refunding  Bonds  will 
be  issued  pursuant  to  one  or  more 
financing  and  security  documents 
("Financing  Documents").  The 
Financing  Documents  will  provide  that 
the  payments  received  by  the  Rhode 
Island  Port  Authority  from  Newport 
thereunder,  are  to  be  pledged  and 
assigned  by  the  Rhode  Island  Port 
Authority  to  a  trustee  ("Trustee")  for  the 
benefit  of  the  holders  of  the  Refunding 
Bondsw  In  addition,  the  Financing 
Documents  will  obligate  Newport  to  pay 
the  fees  and  expenses  of  the  lOiode 
Island  Port  Authority  and  the  Trustee. 

The  Refunding  Bonds  will  be  issued 
as  either  fixed  rate  bonds  ("Fixed  Rate 
Bonds")  or  as  variable  rate  bonds 
("Variable  Rate  Bonds").  The  Fixed  Rate 
Bonds  will  bear  a  fixed  interest  rate 
until  maturity.  The  Variable  Rate  Bonds 
will  bear  interest  at  the  floating  rate  for 
interest  rate  periods  determined  by 
Newport.  The  interest  rate  will  be 
determined  by  a  remarketing  agent 
pursuant  to  a  remarketing  agreement. 
Owners  of  the  Variable  Rate  Bonds  will 
also  be  able  to  tender  their  bonds  for 
mandatory  piuchase  at  100%  of  the 
principal  amount  thereof  plus  accrued 
interest.  Newport  expects  that  the 
Variable  Rate  Bonds  will  also  provide 
for  a  conversion  at  Newport's  option,  to 
a  fixed  rate  for  the  remaining  life  of  the 
bonds. 

To  enhance  the  credit  rating  of  the 
Refunding  Bonds,  Newport  may  issue 
one  or  more  series  of  first  mortgage 
bonds  or  second  mortgage  bonds 
("Collateral  Bonds")  to  the  Rhode  Island 
Port  Authority,  obtain  bond  insurance, 
and/or  arrange  for  an  irrevocable  letter 
of  credit  with  a  bank.  The  Collateral 


Bonds  would  contain  provisions  similar 
to  those  of  the  Refunding  Bonds. 

In  consideration  for  the  bond 
insurance,  New]>ort  would  be  required 
to  pay  a  policy  premium  based  on  the 
debt  service  of  the  Refunding  Bonds 
being  issued.  The  insurer  may  require 
Newport  to  Provide  certain  security  for 
Newport's  obligation  to  reimburse  the 
insurer  if  a  claim  is  made  under  the 
policy,  or  require  Newport  to  comply 
with  certain  covenants  while  the  policy 
is  outstanding 

To  insure  payment  of  principal  of. 
premium,  if  any,  and  interest  on  the 
Variable  Rate  Bonds  (and  payment  of 
purchase  price  upon  tender  for 
mandatory  purchase),  Newport  may 
arrange  for  the  issuance  of  an 
irrevocable  letter  of  credit  by  a  bank 
with  an  acceptable  credit  rating. 
Newport  would  execute  a 
reimbursement  agreement  whereby 
Newport  would  agree  to  reimburse  the 
bank  for  all  draws  under  the  letter  of 
credit  and  to  pay  the  fees  and  expenses 
of  the  bank  in  connection  with  such 
letter  of  credit.  The  letter  of  credit  and 
reimbursement  agreement  may  be 
extended  when  they  reach  maturity. 
Alternatively,  from  time  to  time 
Newport  may  enter  into  successor  letter 
of  credit  and  reimbursement  agreements 
which  thereafter  may  be  extended. 

Newport  states  that  it  will  not 
undertake  to  refinance  the  Outstanding 
Bonds  if  Newport  does  not  believe  that 
the  estimated  net  present  value  of  the 
interest  cost  savings  to  be  derived  from 
the  net  difference  between  interest  on 
the  Refunding  Bonds  and  the 
Outstanding  Bonds  would,  on  an  after- 
tax basis,  be  greater  than  the  present 
value  of  all  redemption  and  issuance 
costs,  including  any  tendering  and 
premium  costs  and  credit  enhancement 
expenses,  assuming  an  appropriate 
discotmt  rate. 

Newport  requests  authorization  under 
Rule  50(a)(5)  to  commence  negotiations 
with  various  underwriters, 
representatives,  banks,  and  insurance 
companies  with  respect  to  the 
Refunding  bonds  and  to  the  Collateral 
Bonds.  It  may  do  so. 

Fat  the  Commission,  by  the  Division  of 
investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFarland, 
Deputy  Secretary. 
(PR  Doc  93-2033S  Filed  8-23-93;  8:45  ami 
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SMALL  eUSMESS  AOMMISTftATION 

[DadaraUoa  olDiaMtor  Loan  Area  »2674] 

lOf 


TheTerritoiy  of  Guam  is  hereby 
declared  a  disaster  area  as  a  result  of 
damages  caused  by  an  earthquake  which 
occuired  on  Atigust  8. 1993. 
Applications  for  loans  for  physical 
damage  as  a  result  of  this  disaster  may- 
be filed  until  the  close  of  business  on 
October  18, 1993,  and  for  economic 
injury  until  the  close  of  business  on 
May  17. 1994,  at  the  address  listed 
below:  U.S.  Small  Business 
Administration.  Disaster  Area  4  Office. 
P.O.  Box  13795.  Sacramento,  CA  95853- 
4795;  or  other  locally  announced 
locations.  1 

The  interest  rates  are:  ' 


Pereeni 

For  Pttysicai  Damage: 

Homeowners     with     credit 

availabte  eisewhert 

&JOO0 

Homeowners  without  aeclit 

avaitetote  etsewhere _.... 

4.000 

Businesses  witti  credl  avaH- 

abie  elaowhere 

8000 

ganizations  wihoul  credK 

avaiiabla  elsewhere 

4.000 

Others    (inducing    nonprdit 

orgsnzaions)  with  credft 

f^w;|il|||]f9  (IfjU^ttfJIBIf 

7  625 

For  Economic  Injury: 

1 

Businessas  and  small  agri- 

cuRurai  cooperatives  with- 

out credtt  avaaabie  eise- 

wnere 

4.000 

The  number  assigned  to  this  disaster 
for  physical  dam^e  is  267402  and  for 
economic  infory  the  number  is  799000. 

(Caulog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  August  17. 1993. 
ErsldneB.Bawfci.  I 

Administrator. 
IFR  Doc.  93-20452  Filed  8-23-93;  8:45  ami 
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{Dadaialtoa  ofOiaaatar  Loaa  Area  «2«fi0] 

Kansas;  Amsndment  #4;  Declaration  of 
Disaster  Loan  Area 

The  above-numbered  Declaration  is 
hereby  amended  in  accordance  with 
Notices  from  the  Federal  Emergency 
Management  Agency  dated  August  5,  6, 
and  9. 1993.  to  include  Atchison. 
Brown.  Clay,  Cloud.  Edwards.  QMs, 
JacksoB.  leinn.  Lane.  Lyon,  Marion. 
McPherson,  Morris,  Nemaha.  Ness, 
Republic.  Rooks.  Stafford,  and 
Washington  Counties  in  the  State  of 


Kansas  as  a  disaster  area  as  a  result  of 
damages  caused  by  flooding  and  severe 
storms  beginning  on  June  28, 1993  and 
continuing. 

In  addition,  applications  for  economic 
injury  loans  from  small  businesses 
located  in  the  contiguous  counties  of 
Chase,  CofFey.  Finney,  Ford,  Gove. 
Graham.  Greenwood,  Hodgeman, 
Kiowa.  Pratt.  Scott.  Stafford,  and  Trego 
in  the  State  of  Kansas  may  be  filed  until 
the  specified  date  at  the  previously 
designated  location. 

Any  counties  contiguous  to  the  above- 
named  primary  counties  and  not  listed 
herein  have  been  previously  declared  or 
are  cov««d  under  a  separate  declaration 
for  the  same  occurrence. 

All  other  information  remains  the 
same.  i.e..  the  termination  date  for  filing 
applications  for  physical  damage  is 
September  20, 1993  and  for  economic 
injury  the  deadline  is  April  25, 1994. 

The  economic  injury  number  for 
Kansas  is  793500. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  August  12. 1993. 
Bernard  Kulik. 

Assistant  Administrator  for  Disaster 
Assistance. 

IFR  Doc.  93-20453  Filed  8-23-93;  8:45  am| 
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[Oedaratioii  ef  Economicln}ury  Disaster 
Loan  Area  fTgTSl 

South  Carolina;  and  Comigtious 
CourMies  in  North  Carolina; 
Declaration  of  Disaster  Loan  Area 

Berkeley.  Cherokee.  Colleton, 
Georgetown,  and  Kershaw  Counties  and 
the  contiguous  counties  of  Allendale. 
Bamberg.  Beaufort.  Charleston. 
Chesterfield.  Clarendon.  Darlington, 
Dorchester,  Fairfield,  Hampton,  Horry. 
Lancaster,  Lee.  Marion,  Orangeburg. 
Richland,  Spartanburg,  Sumter,  Union, 
Williamsburg,  and  York  in  South 
Carolina:  and  Clevelaiul  and  Rutherford 
Counties  in  North  Carolina  constitute  an 
economic  injury  disaster  area  as  a  result 
of  a  flooding  which  occurred  in  January 
1993.  Eligible  small  businesses  without 
credit  available  elsewhere  and  small 
agricultural  cooperatives  without  credit 
available  elsewhere  may  file 
applications  for  economic  injury 
assistance  until  the  close  of  business  on 
May  13. 1994,  at  the  address  listed 
below:  U.S.  SmaH  Business 
Administration.  Disaster  Area  2  Office. 
One  Baltimore  Place,  suite  300,  Atlanta. 
GA  303t)e,  or  other  locally  announced 
locations.  The  interest  rate  for  eligible 
small  businesses  and  small  agricultural 
cooperatires  is  4  percent. 


The  economic  injury  number  assigned 
to  this  disaster  for  the  State  of  North 
Carolina  is  798000. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59002) 

Dated:  August  13. 1993. 
Erskine  B.  Bo%i4es, 
Administrator. 
[FR  Doc.  93-20455  Filed  8-23-93;  8:45  ami 

BILUNO  CODE  KOS^I-M 


(Declaration  «f  Disaster  Loan  Area  #2673] 

Washington;  Declaration  of  Disaster 
Loan  Area 

King  County  and  the  contiguous 
counties  of  Chelan.  Kitsap.  Kittitas. 
Pierce,  and  Snohomish  in  the  State  of 
Washington  constitute  a  disaster  area  as 
a  result  of  damages  caused  by  a  fire 
which  occurred  on  June  23. 1993  in  the 
Village  Green  Apartments  in  the  City  of 
Kent.  Applications  for  loans  for  physical 
damage  as  a  result  of  this  disaster  may 
be  filed  until  the  close  of  business  on 
October  14, 1993,  and  for  economic 
injury  until  the  close  of  business  on 
May  13. 1994.  at  the  address  listed 
below:  U.S.  Small  Business 
Administration.  Disaster  Area  4  Office. 
P.O.  Box  13795.  Sacramento.  CA  95853- 
4795;  or  other  locally  announced 
locations. 

The  interest  rates  are: 


For  Physical  Dam^je: 

Homeowners  ¥nth  credit 
available  elsewtiere 

Homeowners  without  credit 
avaiiable  elsewhere 

Businesses  with  credrt  avait- 
abie  elsev^wre 

Businesses  and  nonproft  or- 
ganizations without  credit 
avatiabie  eisewtiere „ 

Others  (including  nonptoTit 
organizatKXis)  with  credit 
availat)te  elsewhere 

For  Economic  Irijury 
Businesses  and  small  agri- 
cultural cooperatives  with- 
out credit  available  else- 
wt^ere 


Percent 


8.000 
4.000 
8.000 

4.000 

7.625 

4.000 


The  number  assigned  to  this  disaster 
for  physical  damage  is  267305  and  for 
economic  injury  the  number  is  798900. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  August  13. 1993. 
Efskine  B.  BmHes. 
Administrator. 

IFR  Doc.  93-20454  Filed  8-23-93;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 
[CGD  9»-052] 

Review  of  the  Coast  Guard  Regulatory 
Development  Process 

agency:  Coast  Guard.  DOT. 
ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  Coast  Guard  is  currently 
conducting  an  internal  review  of  its 
regulatory  development  process.  It  will 
hold  a  public  meeting  to  obtain 
comments  from  the  public  on  the 
impact  of  the  Coast  Guard's  current 
process  for  regulatory  development.  The 
public  is  invited  to  comment  on  public 
perception  of  the  time  involved  in  the 
regulatory  process  and  to  make 
suggestions  for  improvement. 
DATES:  A  public  meeting  will  be  held 
from  9  a.m.  to  3  p.m.,  September  20. 
1993.  Written  comments  must  be 
received  on  or  before  September  20, 
1993. 

ADDRESSES:  The  public  meeting  will  be 
held  in  room  2415,  Coast  Guard 
Headquarters.  2100  Second  Street,  SW.. 
Washington.  DC  20593-0001. 
Comments  may  be  mailed  to  the 
Executive  Secretary,  Marine  Safety 
Council.  Commandant  (G-LRA).  U.S. 
Coast  Guard.  2100  Second  Street,  SW., 
Washington,  DC  20593-0001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Captain  Dennis  Bryant,  Oil  Pollution 
Act  (OPA  90)  Staff  (G-MS),  telephone 
(202)  267-6826.  or  at  the  address  listed 
above. 

SUPPLEMENTARY  INFORMATION:  The  Coast 
Guard  has  many  missions  which 
directly  affect  the  public.  These 
missions  include  placing  and 
maintaining  aids  to  navigation, 
enforcing  laws  and  treaties,  maintaining 
military  readiness,  protecting  the 
marine  environment,  search  and  rescue, 
and  ensuring  marine  safety  and  security. 
Various  statutes  authorize  the  Coast 
Guard  to  issue  regulations  to  implement 
these  missions.  Consequently,  the  Coast 
Guard  regulates  in  such  diverse  areas  as 
national  security,  port  safety,  safety  of 
life  at  sea,  protection  of  the  marine 
environment,  and  recreational  boating. 

The  Coast  Guard  has  created  the 
Marine  Safety  Council,  a  group  of  senior 
Coast  Guard  officers,  to  establish 
regulatory  policy,  review  rulemakings, 
and  advise  the  Commandant.  The 
Marine  Safety  Council  reviews  planning 
documents  for  every  regulatory  project, 
whether  an  amendment  to  existing 
regulations  or  promulgation  of  a 
regulation  under  new  statutory 
authority.  Generally,  rulemaking 


documents  (notices  of  proposed 
rulemakings,  supplemental  notices,  and 
final  rules)  are  drafted  by  technical 
subject-matter  experts,  reviewed  by 
appropriate  program  offices  for  policy 
implications,  and  reviewed  by  the  Coast 
Guard  legal  staff  for  legal  sufficiency 
and  compliance  with  statutes,  such  as 
the  Administrative  Procedure  Act,  5 
U.S.C.  552,  and  existing  Executive 
Orders.  This  is  often  a  time  consuming 
process. 

The  vast  majority  of  Coast  Guard 
rulemakings  follow  informal  notice  and 
comment  rulemaking  procedures  under 
the  Administrative  Procedure  Act.  In 
informal  rulemaking,  the  Coast  Guard 
publishes  a  notice  of  proposed 
rulemaking  in  the  Federal  Register,  and 
provides  opportunity  for  public 
comment,  llie  Coast  Guard  reviews  the 
comments,  and  may  change  the  final 
rule  in  response  to  the  comments. 

The  Coast  Guard  is  currently 
reviewing  its  internal  regulatory 
development  process  to  determine  how 
to  improve  its  response  to  rulemaking 
needs.  It  will  conduct  a  public  meeting 
on  September  30, 1993,  to  obtain 
comments  from  the  public  on  the  effect 
of  the  Coast  Guard's  rulemaking 
process.  The  Coast  Guard  specifically 
seeks  comments  from  the  general 
public,  members  of  the  marine  industry, 
recreational  boaters,  members  of  the 
environmental  community,  and 
members  of  existing  Coast  Guard 
advisory  committees.  It  is  especially 
interested  in  the  public's  evaluation  of 
the  Coast  Guard's  rulemaking  process, 
and  the  impact,  including  indirect  costs, 
of  any  perceived  delays.  The  Coast 
Guard  also  seeks  comments  on 
developing  and  increasing  the  use  of 
alternatives,  such  as  negotiated 
rulemakings,  to  informal  notice  and 
comment  rulemaking  procedures. 

Dated:  August  19, 1993. 
).£.  Shkor. 

Rear  Admiral.  U.S.  Coast  Guard,  Chief 
Counsel. 

IFR  Doc.  93-20447  Filed  8-23-93;  8:45  am) 
BUIINQ  COOE  4t10-14-M 


DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

August  17, 1993. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
0MB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980. 
Public  Law  96-511.  Copies  of  the 


submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  0MB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  OfficeDepartment  of  the 
Treasury,  room  3171  Treasury  Annex. 
1500  Pennsylvania  Avenue,  NW.. 
Washington.  DC  20220. 

Internal  Revenue  Service 

0MB  Number:  1545-0173 

Fonn  Number:  IRS  Form  4563 

Type  of  Review:  Extension 

Title:  Exclusion  of  Income  for  Bona  Fide 
Residents  of  American  Samoa 

Description:  Used  by  bona  fide  residents 
of  AJnerican  Samoa  whose  income  is 
from  sources  within  American  Samoa, 
Guam,  and  the  Northern  Mariana 
Islands  to  the  extent  specified  in 
Internal  Revenue  Code  section  931. 
This  information  is  used  by  the 
Service  to  determine  if  an  individual 
is  eligible  to  exclude  possession 
source  income. 

Respondents:  Individuals  or  households 

Estimated  Number  of  Respondents/ 
Recordkeepers:  100 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 

Recordkeeping — 33  minutes 

Learning  aoout  the  law  or  the  form — 5 
minutes 

Preparing  the  form — 25  minutes 

Copying,  assembling,  and  sending  the 
form  to  the  IRS — 1 7  minutes 

Frequency  of  Response:  Annually 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  135  hours 

0MB  Number:  1545-0520 

Form  Number:  IRS  Form  SWR  E-665 

Type  of  Review:  Extension 

Title:  Deduction  for  Depletion  on 
Ground  Water  Used  for  Irrigation 

Description:  This  form  is  required  by 
Revenue  Procedure  66-11  as  an 
attachment  to  the  tax  return.  The  form 
provides  a  standard  method  of 
computing  and  reporting  water 
depletion  deductions  by  tax  payers 
who  extract  ground  water  from  the 
Ogallala  geological  formation.  The 
Internal  Revenue  Service  uses  the 
information  to  determine  if  the 
depletion  has  been  computed 
correctly. 

Respondents:  Individuals  or 
households,  Farms,  Businesses  or 
other  for-profit 

Estimated  Number  of  Respondents: 
2.000 

Estimated  Burden  Hours  Per 
Respondent:  2  hours 

Frequency  of  Response:  Annually 

Estimated  Total  Reporting  Burden: 
4,000  hours 

Clearance  Officer:  Garrick  Shear,  (202) 
622-3869.  Internal  Revenue  Service, 
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room  5571. 1111  Constitution  Av»nue 
NW.  Washington.  DC  20224. 

C^4B  Hevjewer:  Milo  Sunderhauf.  (2tl2) 
395-6880,  Office  of  Managemeot  and 
Budget,  room  3001,  New  Executive 
Office  Building.  Washington,  DC 
20503. 

Dale  A.  Moigaii. 

Departmental  Reports  Maaagement  Officer. 

IFR  Doc  93-20373  Fiisd  8-23-93;  B.-45  Uq] 


IMwiMl  Revenue  Service 

Tai  CouneeHng  tar  the  Elderty  (TCE) 
Program;  AveileWlity  ot  AppiteeHon 


AQENCY:  Internal  Revenue  Service. 
Treasury. 

ACTION:  Availability  of  TCE  appiicatioa 
packages.  ] 

SUMMARY:  This  document  provides 
notice  of  the  availability  of  Application 
Packages  for  the  1994  Tax  Counseling 
for  the  Elderly  (TCE)  Program. 
DATES:  Application  packages  are 
available  from  the  IRS  at  this  time.  The 


UMI 


deadline  for  submitting  an  application 
package  to  the  IRS  for  the  1994  Tax 
Counselii^  for  the  Elderiy  (TCE) 
Program  is  September  24. 1993. 
ADDRESSES:  Application  Pack^es  may 
be  requested  by  contacting:  Pro^ra 
Manager.  Tax  Counseling  far  the  Elderly 
Program.  Internal  Revenue  Service. 
Management  and  Operations  Branch 
(T:T:M)  1111  ConsUtution  Ave..  NW.. 
■hxun  7207.  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Karen  Haag,  Management  and 
Operations  Branch  (T:T:M)  room  7207. 
Internal  Revenue  Service.  1111 
Constitution  Ave.  NW..  Washington.  DC 
20224.  The  non-toll-free  telephone 
number  is:  (202)  622-7664. 
SUFWXMCWTARY  INFORMATION:  Authority 
for  the  Tax  Counseling  for  the  Elderiy 
(TCE)  Program  is  contained  in  Section 
163  of  the  Revenue  Act  of  1978,  Public 
Law  95-600.  (92  Stat.  12810),  November 
6. 1978.  Regulations  were  published  in 
the  Federal  Kc^ialer  at  44  72113  on 
December  13, 1979.  Section  163  gives 
the  Internal  Revenue  Sen'ice  authority 
to  witer  into  cooperative  agreements 
with  private  or  public  non-profit 


agBoctes  er  orgaaisations  to  establish  a 
network  of  trained  volunteers  to  provide 
free  tax  information  and  return 
preparation  assistance  to  elderly 
individuals.  Elderly  individuals  are 
defined  as  individuals  age  60  and  over 
at  the  close  of  their  taxable  year. 

Cooperative  agreements  will  be 
entered  into  based  upon  competition 
among  eligible  agencies  and 
organizations.  Because  applications  are 
being  sdicited  before  the  FY  1994 
budget  has  been  approved,  cooperative 
agreements  will  be  entered  into  subject 
to  appropriation  of  funds.  Once  funded, 
sponsoring  agencies  and  organizations 
will  receive  a  grant  from  the  IRS  for 
administrative  expenses  and  to 
reimburse  volunteers  for  expenses 
incurred  in  training  and  in  pronding 
tax  return  assistance.  Thfe  Tax 
Counseling  for  the  Elderly  (TCE) 
Program  is  referenced  in  the  Catalog  of 
Federal  Doraestic  Assistance  in  section 
21.006. 

John  J.  MuHMD, 

Chief.  Management  and  Operations  Branch. 
(FR  Doc.  93-20346  Filed  8-23-93;  8.45  ami 
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Sunshine  Act  Meetings 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published  under 
the  "Government  in  the  Sunshine  AcT  (Pub. 
L  94-409)  5  U.S.C.  562b(e)(3). 


EXP0(tT-4MP0frr  BANK  OF  THE  UNITED 
STATES 

Notice  to  Change  Time  of  Board  Meeting 
of  the  Export-Import  Bank  of  the  United 
States 

TIME  AND  PLACE:  Thursday,  August  19. 
1993  the  Board  of  Directors  Meeting  will 
be  held  at  3:00  p.m.  in  Room  1143,  811 
Vermont  Avenue,  NW.,  Washington,  DC 
20571.  All  other  regular  Board  Meetings 
will  be  held  at  9:30  a.m. 

FURTHER  INFORMATKM:  For  further 
information,  contact  Loretta  Carrier, 
Room  966,  811  Vermont  Avenue,  NW., 
Washington,  DC  20571.  (202)  566-8893. 

Dated:  August  19, 1993. 
HeleiieH.Wall. 

Vice  President,  Administrative  and 
Management  Services. 
IFR  Doc.  93-20424  Filed  8-20-93: 9:34  am] 
BILUNO  OOOE  M«e-ei-« 

NUCLEAR  REGULATORY  COMMISSION 

DATE:  Weeks  of  August  23.  30, 
.  September  6,  and  13, 1993. 

PLACE:  Commissioner's  Conference 
Room,  11555  Rockville  Pike,  Rockville, 
Maryland. 

STATUS:  Public  and  Closed. 


MATTERS  TO  BE  CONSCERED; 

Week  1^  August  23 

Wednesday,  August  25 
3:30  p.m. 
Affinnation/Disaission  and  Vote  (PuWIc 

Meeting)  (if  needed) 

Week  of  August  30— Tentative 

Tuesday,  August  31 
10:00  a.m. 
Briefing  on  NRC  Research  Program  on 

Aging  (Public  Meeting) 
(Contact  John  Craig,  301-492-3850) 
11:30  a.m. 
Affinnation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 
2:00  p.m. 
Briefing  on  Results  of  Agreement  State 
Compatibility  Workshop  (Public 
Meeting) 
(Contact:  Shelly  Schwartz,  301-504-2325) 

Week  of  September  ft— Teatatnc 

Thursday.  September  9 

2:00  p.m. 
Periodic  Meeting  with  the  Advisory 
Committee  on  Reactor  Safeguards 
(ACRS)  (Public  Meeting) 
(Contact:  John  Larkins,  301-492-4516) 
3:30  p.m. 
Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Friday.  SeptenAer  10 

9:00  a.m. 

Briefing  on  Proposal  to  Realign  NRC 
Regions  tV  and  V  (PubHc  Meeting) 

(Contact  James  Turdici,  301-504-1728) 
ia30j 


Briefing  by  Advanced  Reactor  Goipontk» 

(PuUk  Meeting) 
2:00  p.ra. 
Briefing  on  Management  Plan  lor 

Regulating  Medical  Use  of  Byproduct 

Material  (Public  Meeting) 
(Contact  Carl  Papeiielk),  301-504-2659) 

Week  of  September  13— Tealative 

Thursday.  September  16 
11:30  a.m. 
Affirmation/Discussion  and  Vote  (Public 
Meeting]  (if  needed) 

Friday.  September  17 

1:30  p.m. 
Briefing  on  Status  of  Form  and  Content  for 

Destgn  Certification  Rule  (Public 

Meeting) 
(Contact:  Dennis  Crutchfietd.  301-504- 

1199) 

Note:  Affirmation  sessions  are  initially 
scheduled  and  announced  to  the  public  on  a 
time-reserved  basis.  Supplementary  notice  is 
provided  in  accordance  with  the  Sunshine 
Act  as  specific  items  are  identified  and  added 
to  the  meeting  agenda.  If  there  is  no  specific 
subject  listed  far  affirmatian,  this  means  that 
no  item  has  as  yet  been  identified  as 
requiring  any  CommissioB  vote  on  this  date. 

To  Verify  the  Status  of  Meeting  Call 
(Recording)— (301)  504-1292. 

CONTACT  PERSON  FOR  MORE  MFORMATIOM: 
William  Hill.  (301)  504-1661. 

Dated:  August  19. 1993. 

William  M.  Hill.  Jr., 

SECY  Tracking  Officer.  Office  of  the 
Secretary. 

(FR  Doc.  93-20558  Filed  8-20-93;  2:48  pm] 

KUMO  OOOE  79aa-oi-« 


44734 


Corrections 


TNs  section  of  the  FEDERAL  REGISTER 
contains  edrtonal  cofrections  of  previously 
published  Presidential,  Rule.  Proposed  Rule, 
and  HObce  documents.  These  corrections  are 
prepared  by  the  Office  of  the  Federal 
Regeter.  Agency  prepared- corrections  are 
issued  as  signed  documents  and  appear  m 
the  appropriate  documertt  categories 
elsewhere  in  the  issue.  i 


DEPARTMENT  OF  COMMERCE 

National  Institute  of  Standards  and 
Technology 

Announcing  a  Meeting  of  Computer 
System  Security  and  Privacy  Advisory 
Board 

Correction 

In  notice  document  93-19546 
beginning  on  page  43095  in  the  issue  of 
Friday,  August  13, 1993,  make  the 
following  correction: 

On  page  19546,  in  the  third  column, 
under  SUMMARY,  in  the  sixth  line, 
"September  3. 1993"  should  read 
"September  2. 1993". 

aiLUNO  cooc  isos-ei-o 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  17 

RtN  1018-AB52 

Endangered  and  Threatened  Wildlife 
and  Plants;  The  Plant  Eutrema 
penlandil  (Penland  Alpine  Fen 
Mustard)  Determined  To  Be  a 
Threatened  Species 

^         .  I 

Correction 

In  rule  document  93-17933  beginning 
on  page  40539  in  the  issue  of 
Wednesday,  July  28, 1993,  on  page 
40539,  in  the  first  column,  under 
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EFFECTIVE  DATE,  "August  12. 1993" 
should  read  "August  27, 1993". 


BILLING  cooc  1SO»«1-0 


DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 

Outer  Continental  Shelf,  Western  Gulf 
of  Mexico,  Gas  and  Oil  Lease  Sale  143 

Correction 

In  notice  document  93-18816 
beginning  on  page  42098  in  the  issue  of 
Friday.  August  6. 1993.  make  the 
following  corrections: 

1.  On  page  42100,  in  the  second 
column,  in  the  table,  for  the  entry 
"Coffee  Lump",  footnote  reference  "6" 
should  precede  "Various.". 

2.  On  page  42102.  in  the  first  column, 
under  Outer  Continental  Shelf  Lease 
Sale  143— Western  Gulf  of  Mexico,  the 
blocks  for  Mustang  Island.  Galveston, 
and  High  Island  should  read  as  set  forth 
below: 

Leased  Blocks  and  Partial  Blocks 


Mustang  Island 

730.  731,  737.  738.  739.  740,  742,  743,  752, 
754,  755.  757.  758,  762,  763,  764,  765, 
767.  768.  769.  776.  778.  779,  781,  782. 
784,  785,  786,  787,  789.  790.  791,  801, 
802,  803.  804.  805,  806,  809.  811.  813, 
814,  821,  822,  823,  824.  825,  826.  827, 
828,  830.  831,  832,  833,  837,  838.  844. 
846,  847,  848.  849.  850.  852,  853,  854. 
858.  868,  869,  870,  871.  372,  873.  874. 
875,  876,  A-1.  A-2.  NEV4NWV4  NEV«; 
NE'/.NW'A;  NE'ASE'A  NW'/.;  WV^NW'/. 
NE'/«.  A-3,  A-6,  A-10,  A-11,  A-15,  A- 
16.  A-17.  A-18,  A-19.  A-21.  A-22,  A- 
24.  A-25.  A-26,  A-27.  A-30,  A-31,  A- 
32,  A-33,  A-36.  A-37.  A-38 


283.  284.  285,  286.  287,  288,  289.  (SWA 
NVVV«  NWV4:WV2  S\VV«  NW'A;  SEV« 
SWV4NWV«;SWV4  SEV4  NVV'A;  SW'A 
W'/i  SEV4),  290,  291.  294.  295.  (S'A  NE'A 
NEV4;  NWV4  NEV4;  W'/i  SWV4  NEV4; 
NE'A  SWV4  NEV4;  N'/i  SEV4  NE'A;  VIV2; 
W'/i  NWV4  SEV4;  S'/i  SEV4).  296.  (NEV4; 
NEV4  NEV4  NWV4;  SVi  NEV4  NW'A;  SE'A 
NW'A;  SV2  SWA  NWA;  NV2  SWA; 
NE'A  SWA  SWA;  NV2  SE'A  SWA;  N'/* 
SE'A;  NV2  SWA  SE'A;  SE'A  SE'A),  297. 
298.  299.  300.  301,  303,  304.  305.  312, 
313,  318.  319,  320.  321,  322,  324,  325, 
326.  328.  329,  330,  331.  332,  333,  334, 
343,  344.  345.  346.  349.  350.  351.  354, 
356.  357.  358,  359,  360.  361.  362.  363. 
379,  380,  383.  384.  386.  388.  389,  391, 
392,  393,  394,  395,  418.  419.  423,  427. 
428,  460,  465,  503,  A-2.  A-15,  A-16,  A- 
18,  A-21.  A-24.  A-34,  A-35.  A-37,  A- 
38,  A- 39.  A-40.  A-41,  A-42,  A-49,  A- 
50.  A-54,  A-58,  A-60,  A-62,  A-77,  A- 
78,  A-79.  A-81.  A-84.  A-65.  A-86,  A- 
108,  A-109.  A-110,  A-111 


Galveston 

144,  151,  180, 181. 182.  189,  190. 191. 192, 
209,  210,  211,  212.  213.  223,  225,  226. 
238.  239.  240.  241.  242.  (Landward  of 
8(g)  Line).  243.  252.  253.  255.  256.  257. 
258,  265,  266,  269.  270.  272,  273,  274. 


High  Island 

20,  21,  22,  34,  36,  47.  52.  53,  67,  68,  69, 
70,  71 .  73.  87,  88,  89,  90.  91.  92,  93.  97. 
98,105,106,108.109.110,111,113. 
114. 115, 116. 117, 134, 135.  (N'/i;  N'/z 
S'/j;  SWA  SWA:  W/^  SE'A  SWA;  NE'A 
SE'A  SWA;  NV2  S'/i  SE'A).  136.  IEV2; 
E'/2  NE'A  SWA;  SV2  SE'A  SWA)  138. 
139. 140. 141.  (W/2).  154,  (N'/2).  155, 
(W'/i),  156,  160,  (NE'A;  NE'A  NWA;  EV2 
SE'A  NWA;  N'/^  SE'A;  N'/2  SE'A  SE'A), 
161,  (NWA  NE'A  NWA;  S'/2  NE'A 
NWA;  W/i  NWA;  SE'A  NWA;  NE'A 
NE'A  SWA;  W/2  NE'A  SWA;  NW'A 
SWA;  NWA  SWA  SWA).  164, 165, 
170. 171. 173.  174. 175, 176. 177.  178. 
179. 193. 194. 195. 196, 197. 198. 199. 
200.  201,  202.  204,  206.  207.  208,  229, 
230,  231,  232.  233.  234,  235.  261.  262; 
263,  264.  292,  A-1.  A-3.  A-5,  A-6,  A- 
7.  A-8,  A-9,  A-12,  A-14.  A-16,  A-17. 
A-19.  A-20,  A-21,  A-22.  A-23,  A-26, 
A-36.  A-37.  A-38,  A-39,  A-41,  A-44, 
A-61.  A-62,  A-63,  A-64,  A-68,  A-69, 
A-72,  A-78.  A-83.  A-87.  A-92.  A-93, 
A-94.  A-95.  A-98.  A-99.  A-108,  A-127. 
A-128.  A-129.  A-137,  A-154 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Parts  76  and  80 

nm  188(>-AA41  I 

I       * 

State-Administered  Programs  Under 
ths  Rehabilitation  Act  of  1973 

agency:  Department  of  Education. 
ACTION:  Withdrawal  of  notice  of 
proposed  rulemaking. 

SUMMARY:  The  Secretary  withdraws  a 
notice  of  proposed  rulemaking  regarding 
the  administrative  responsibilities  of 
grantees  and  subgrantees  under  State- 
administered  programs  authorized 
under  the  Rehabilitation  Act  of  1973 
(Rehabilitation  Act).  Congress  passed 
legislation  during  the  last  session  that 
removed  the  need  for  the  proposed 
regulations.  The  Secretary  takes  this 
action  to  inform  the  public  that 
development  of  the  regulations 
described  in  the  NPRM  is  no  lofiger 
being  considered. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathy  Thomas,  Grants  Division.  Policy 
and  Support  Staff,  Grants  and  Contracts 
Service,  U.S.  Department  of  Education. 
400  Maryland  Avenue  SW.  (room  3636, 
ROB-3).  Washington.  DC  20202-4700. 
(202)  401-6901.  taidividuals  who  use  a 
telecommimications  device  for  the  deaf 
(IDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  l-800-«77-8339 
between  8  a.m.  and  8  p.m.,  Eastern  time, 
Monday  through  Friday. 
SUPPLEMBfTARY  INFORMATION:  In  the 
notice  of  proposed  rulemaking 


published  on  August  26, 1992  (57  FR 
38740),  the  Secretary  proposed  to  add  a 
new  §  76.708  to  the  Education 
Department  General  Administrative 
Regulations  (EDGAR)  to  extend  the 
liquidation  period  for  certain  kinds  of 
obligations.  The  proposed  rule  was 
designed  to  eliminate  the  undesirable 
effects  of  the  liquidation  rule  in  34  CFR 
80.23(b)  on  the  various  State- 
administered  programs  authorized 
under  the  Rehabilitation  Act.  The 
liquidation  rule  in  part  80  requires  that 
a  State  or  local  government  liquidate 
obligations — that  is,  redeem  checks  or 
other  instruments  representing  payment 
for  goods  or  services — within  90  days 
after  the  end  of  the  funding  period  or, 
if  liquidation  cannot  be  completed 
within  the  90-day  period,  to  request 
extension  of  the  90-day  period  from  the 
De(>artment. 

The  Rehabilitation  Act  has  been 
funded  out  of  current  appropriations 
and  those  funds  have  been  made 
available  for  a  maximum  period  of  12 
months.  If  Congress  did  not  appropriate 
funds  by  the  start  of  a  fiscal  year,  the 
period  for  obligation  would  have  been 
shorter  than  12  months.  The  Secretary 
had  determined  that  a  maximum  period 
of  12  months  for  obligation  of  funds 
under  the  Rehabilitation  Act  State- 
administered  programs  was  so  short  as 
to  place  an  inappropriate  and 
burdensome  restriction  on  grantees  and 
subgrantees  in  the  liquidation  of 
obligations.  However,  Congress  enacted 
the  Rehabilitation  Act  Amendments  of 
1992  on  CX:tober  29. 1992.  Section  19  of 


that  law  (Pub.  L.  102-569)  extends  the 
obligation  period  to  24  months, 
provided  any  program  matching 
requirement  is  met  fully  within  the 
initial  12-mohth  period.  This  brings  the 
State-administered  programs  of  the 
Rehabilitation  Act  closer  to  the  27- 
month  obligation  period  permitted 
under  the  other  State-administered 
programs  of  the  Department  that  are 
forward  funded. 

The  Secretary  stated  in  the  NPRM  that 
he  did  not  see  a  need  at  that  time  to 
establish  an  extended  liquidation  period 
for  the  other  State-administered 
programs  of  the  Department,  but  asked 
for  comment  on  whether  the  other 
programs  should  have  a  longer 
liquidation  period.  No  comments  were 
received  in  response  to  this  request.  The 
Secretary  does  not  see  a  need  for 
extended  liquidation  under  either  the 
RehabiUtation  Act  or  other  State- 
administered  programs  of  the 
Department.  Therefore,  the  Secretary 
withdraws  the  notice  of  proposed 
rulemaking  that  would  have  extended 
the  liquidation  period  for  certain 
obligations  under  the  State- 
administered  programs  authorized  by 
the  Rehabilitation  Act. 

(Authority:  20  U.S.C  1232e-3(a)(1}  and  3474) 

Dated:  August  17, 1993. 
RkhardW.Riky, 
Secretary  of  Education. 

(Catalog  of  Federal  Domestic  Assistance 
Number  does  not  apply) 
[FR  Doc.  93-20386  Filed  S-23-93: 8:45  am] 
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PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Parts  2606  and  2617 

Rules  for  Administrative  Review  of 
Agenqf  Decisions;  Standard 
Terminations  of  Single-Employ^  Plans 

AGENCY:  Pension  Benefit  Guaranty 

Corporation. 

ACTION:  Interim  rule. 

SUMMARY:  The  Pension  BeneHt  Guaranty 
Corporation  ("PBGC")  has  concluded 
that  its  regulations  governing 
adniini.strative  review  of  agency 
"decisions  and  standard  terminations  of 
single^mployer  plans  do  not  adequately 
provide  for  disasters  of  the  magnitude  of 
the  current  major  flood  disaster  in  the 
midwestem  United  States.  Therefore, 
PBGC  is  amending  (1)  its  administrative 
review  regulation  to  include  ex(»ptions 
to  the  deadlines  for  filing  requests  for 
reconsideration  and  appeals  of  agency 
determinations  and  [2]  its  standard 
termination  regulation  to  include  hoth 
an  exception  to  the  deadline  for  filing 
the  standard  termination  noti(»  (and, 
hence,  the  deadline  for  issuing  notices 
of  plan  benefits  to  participants  and 
beneficiaries)  and  an  exception  to  the 
deadline  for  completing  the  distribution 
of  plan  assets.  Under  the  amended 
regulations,  when  the  President  of  the 
United  States  de<:lares  that  a  major 
disaster  exists,  the  PBGC's  Executive 
Director  (or  his  or  her  designee)  may 
extend  the  above  deadlines  for  up  to  180 
days  by  issuing  a  Notice  of  Disoster 
Relief.  These  amendments,  which  will 
permit  the  PBGC  to  gmnt  relief  to  plan 
administrators,  sponsors,  partk-.iponts 
and  beneficiaries,  and  other  8fFe<:led 
parties  who  otherwise  might  he  unable 
to  comply  with  regulatory  deadlines,  are 
effective  August  24. 1993. 
DATES:  Effective  August  24  1993. 
Comments  must  be  retreived  on  or 
before  September  23. 1993. 
ADDRESSES:  Comments  may  be  mailed  to 
the  Office  of  the  General  Counsel 
(22000).  Pension  Benefit  Guaranty 
Corporation.  2020  K  Street  NW., 
Washington,  DC  20006,  or  hand- 
delivered  to  suite  7200  at  the  above 
address  between  9  a.m.  and  5  p.m., 
Monday  through  Friday.  Comments  will 
be  available  for  inspection  at  the  PBGC's 
Communications  and  Public  Affairs 
Department,  suite  7100,  at  the  above 
address  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 
FOR  FURTHER  INFORMATIOH  CONTACT: 
Harold  ).  Ashner,  Assistant  General 
Counsel,  or  Renae  R.  Hubbard,  Special 
Counsel,  Office  of  the  General  Counsel 
(Code  22000),  Pension  Benefit  Guaranty 


CorporMioa,  2820  K  Street  NW.. 
Washington,  DC  20006.  202-778-«8.'»0 
(202-778-19SH  for  TTY  and  TTX^. 
(These  are  not  toll-free  numbers.) 

SUPPLEMENTARY  INFORMATION:  The 
Pension  Benefit  Guaranty  Corporation 
("PBGC")  administers  the  pension  plan 
termination  insurants  program  umier 
title  IV  of  the  Employee  Retirement 
Income  Security  Act  of  1974,  as 
amended  ("ERISA").  29  U.S.C  1001  et 
seq.  Pursuant  to  its  authority  umk»r  29 
U.S.C.  1302(b)(3).  the  PBGC  has  i.s.stied 
regulations  to  carry  out  purpo.ses  of  title 
IV:  these  regulations  are  codified  at  29 
CFR  parts  2601  fit  seq.  Several  PBGC 
regulations  include  deadlines  by  which 
private  parties  are  to  submit  filings  to 
the  PBGC  or  toke  other  actions. 

With  the  continuation  and  extension 
of  the  major  flood  disaster  in  the 
midwestem  United  States,  the  PBGC  lias 
come  to  realize  that  some  of  its 
regulations  do  not  adequately  provide 
for  natural  disasters  of  this  magnitude 
and  that,  in  certain  limited  situations. 
the  deadlines  should  be  extended. 
Accordingly,  the  PBGC  is  taking  several 
steps  to  provide  disa.ster  victims  with 
relief  from  certain  deadlines  imposed  by 
PBGC  regulations. 

The  PBGC  is  amending  parts  2606  and 
2617  of  its  regulations,  Rules  for 
Administrative  Review  of  Agemry 
Decisions  and  Standard  Terminations  of 
Single-Employer  Plans,  to  provide  for 
modification  of  certain  of  the  deadlines 
in  those  regulations  in  the  event  of  a 
major  disaster.  Under  the  amendnrtents, 
when  the  President  of  the  United  States 
declares  that,  under  the  Disaster  Relief 
Act  of  1974.  OS  amended  (42  U.S.C. 
5121,  .'>122(2).  5141(b)),  a  major  disaster 
exists,  the  PBGC's  Executive  Director  (or 
his  or  her  designee)  may  issue  a  Notice 
of  Di.saster  Relief  extending  certain 
deadlines  in  the  regu'ution.s.  These 
amendments  are  effective  immediately 
and,  elsewhere  in  today's  Federal 
Register,  the  PBGC's  Executive  Director 
is  issuing  a  Notice  of  Di.saster  Relief  to 
extend  the  deadlines  for  persons  in 
areas  affected  by  the  current  flood  in  the 
midwestem  states. 

In  addition  to  these  amendments  to  its 
regulations  (which  are  discussed  in 
more  detail  below),  the  PBGC  is 
providing  relief  to  fiood  victims  with 
respe<:t  to  premium  penalties  that  may 
be  imposed  under  section  4007  of 
ERISA  (29  U.S.C.  4007)  and  penalties 
for  failure  to  submit  material 
information  that  may  be  assessed  under 
section  4071  of  ERISA  (29  U.S.C  1371). 
Such  relief  is  described  in  the  f*BGCs 
Notice  of  Disaster  Relief  published 
elsewhere  in  today's  Federal  Register. 


Amendments  to  the  PBGCs 
Administrative  Review  Regulation 

The  PBGC"s  regulations  provide  rules 
for  obtaining  administrative  review  of 
certain  agency  d(M:istons  (29  CFR  part 
2606).  Under  those  rules,  an  aggrieved 
person  mu.st  file  a  request  for 
reconsideration  within  30  days  after  the 
date  of  the  initial  determination  for 
which  reconsideration  is  sought 
(§  2602.33)  and  must  file  an  appeal 
within  45  days  after  the  date  of  the 
initial  determination  being  appealed 
(§  2606.53).  The  regulation  also  provides 
for  extensions  of  time  for  good  causi! 
shown,  if  requested  in  writing  prior  to 
expirationof  the  appliiuible  time  limit 
(§  2606.4). 

The  PBCX;  has  concluded  that  in 
situations  like  the  current  Hood  in  the 
Midwest,  the  above  deadlines  do  not 
serve  the  agency's  obje<:tive  of  making 
timely  review  of  agency  determinations 
available  to  aggrieved  persons.  The 
PBGC  is  aci:ordingly  amending  its 
administrative  review  regubtion  to 
provide  that,  when  the  President 
de<:lures  that  a  major  disaster  exists,  the 
PBGC's  Executive  Direi :tor  may  issue  a 
Notice  of  Disaster  Relief  extending  the 
deadlines  for  requests  for 
reconsideration  and  appeals  by  up  to, 
IHO  days.  Such  an  extension  is  available 
to  any  person  aggrieved  by  a  PBGC 
decision  who  resides  in.  or  whose 
principal  place  of  business  is  localtxl  in. 
an  area  covered  by  the  notice.  El.sewhore 
in  today's  Federal  Register,  the  PBCrC's 
Executive  Director  is  issuing  such  a 
Notice  of  Disaster  Relief  with  respe<:t  to 
the  Hood  in  the  midwestem  slates, 
extending  the  deadline  for  requesting 
reconsideration  or  filing  an  appeal  until 
0«:toberl5,  1993. 

Amendments  to  the  PBGC's  Standard 
Termination  Regulation 

Part  2617  of  the  PBGC's  regulations 
(29  CFR  part  2617)  prescribes  rules  for 
the  voluntary  termination  of  a  single- 
employer  plan  in  a  .standard  termination 
under  ERISA  setrtion  4041  (29  U.S.C. 
1341).  These  regulations,  which  were 
published  on  December  14,  1992,  apply 
to  single-employer  plans  for  which 
noti^:es  of  intent  to  terminate  ("NOIT") 
are  issued  on  or  after  January  28,  1993 
(57  FR  59206,  as  amended  58  FR  6605, 
February  1,  1993,  and  corrected  58  FR 
4203  and  34709.  January  13  and  June 
29, 1993). 

Part  2617  requires,  among  other 
things,  that  when  a  plan  is  being 
terminated  in  a  standard  te.nninatiun, 
the  plan  administrator  must  file  a 
standard  termination  notice  (PBGC 
Form  500,  with  Schedule  EA-S)  with 
the  PBGC  no  later  than  120  days  after 
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the  proposed  termination  date 
(§§  2617.3(b)(2)  and  2617.25(a);  57  FR 
59227  and  59231.  respectively).  The 
plan  administrator  also  must  issue 
notices  of  plan  benefits  to  participants 
and  beneficiaries  (§§261 7.3(b)(3)  and 
2617.23(a):  57  FR  59227  and  59231. 
respectively)  no  later  than  the  date  on 
which  the  standard  termination  notice 
is  filed  with  the  PBGC. 

In  addition,  the  plan  administrator 
must  distribute  plan  assets  in 
satisfaction  of  all  benefit  liabilities 
under  the  plan  within  180  days  after  the 
end  of  the  PBGC's  period  for  reviewing 
the  standard  termination  notice,  but 
may  receive  an  automatic  extension 
under  certain  limited  circumstances 
(§  2617.28(e))  or  a  discretionary 
extension  upon  written  request  filed 
with  the  PBGC  at  least  30  days  before 
the  expiration  of  the  180-day  (or 
extended)  period  §§  2617.28  (a)  and  (f): 
57  FR  59233).  If  the  plan  administrator 
does  not  satisfy  the  above  requirements, 
any  action  taken  to  effect  the  plan 
termination  is  null  and  void,  and  the 
plan  is  an  ongoing  plan  (§§  2617.3(c). 
2617.27(b);  57  FR  59227  and  59232. 
respectively). 

When  the  PBGC  issued  part  2617.  it 
noted  that  while  part  2617  does  not 
provide  for  extension  of  the  120-day 
period,  a  plan  administrator  may  defer 
its  commencement  (and  thus,  in  effect, 
extend  it)  by  specifying  in  the  standard 
termination  notice  a  proposed 
termination  date  that  is  later  than  the 
one  in  the  NOIT  (57  FR  59208).  The 
PBGC  anticipated  that  a  plan 
administrator's  discretion  to  delay  the 
proposed  termination  date  (as  defined 
in  §  2617.2.  57  FR  59227)  by  up  to  30 
days  [i.e..  torn  the  60th  to  the  90th  day 
cfter  issuance  of  the  NOIT)  would  be 
sufficient  to  enable  plan  administrators 
to  respond  to  unforeseen  circumstances. 

The  PBGC  has  concluded  that,  in 
situations  like  the  current  flood  in  the 
Midwest,  the  regulation's  deadlines  may 
not  be  feasible  for  many  terminating 
plars  and  so  do  not  serve  the  agency's 
objective  of  expediting  the  termination 
process  with  due  regard  for  the  needs 
and  rights  of  private  parties  and  the 
burdens  on  the  PBGC.  The  PBGC  is 
accordingly  amending  its  regulations  to 
provide  that,  when  the  President 
declares  that  a  major  disaster  exists,  the 
PBGC's  Executive  Director  may  issue  a 
Notice  of  Disaster  Relief  extending  by 
up  to  180  days  the  deadlines  for  (1) 
filing  standard  termination  notices  (and. 
consequently,  for  providing  notices  of 
plan  benefits  to  particip)ants)  and  (2) 
completing  the  distribution  of  plan 
assets.  The  extended  due  dates  would 
apply  to  plans  with  respect  to  which  the 
principal  place  of  business  of  the  plan 


administrator  or  sponsor  is  within  a 
designated  disaster  area. 

Elsewhere  in  today's  Federal  Register. 
the.PBGC  is  issuing  a  Notice  of  Disaster 
Relief  providing  relief  for  persons  in 
areas  affected  the  current  flood  in  the 
midwestem  states  by  extending  the 
above  deadlines  to  October  15. 1993. 
(The  notice  also  provides  relief  from 
penalties  for  late  filing  of  the  post- 
distribution  certification.) 

The  PBGC  recognizes,  with  respect  to 
all  of  the  amendments  to  its  regulations 
discussed  above,  that  in  some  cases 
persons  may  invoke  an  extension  even 
though  their  particular  circumstances 
do  not  necessitate  the  additional  time 
made  available  by  the  Executive 
Director's  notice.  The  PBGC  believes. 
however,  that  it  is  appropriate  to  avoid 
the  public  and  private  expense  of  case- 
by-case  determinations  of  need  for  an 
extension  and  that,  if  the  scope  of  relief 
to  be  granted  is  to  be  imprecise,  that 
scope  should  be  too  broad  rather  than 
too  narrow. 

Need  for  Immediate  Action 

The  PBGC  has  concluded  that  this 
action  is  appropriate  under  section  553 
of  the  Administrative  Procedure  Act  (5 
U.S.C.  553).  The  extraordinary  situation 
presented  by  the  current  major  flood 
disaster  constitutes  good  cause  for 
finding  that  notice  and  public  procedure 
thereon  are  impracticable  and  contrary 
to  the  public  interest  and  for  making 
these  amendments  effective  on  the  date 
of  publication  (5  U.S.C.  553(b)(B)  and 
(d)(3)).  Moreover,  these  amendments  are 
essentially  procedural  in  that  they 
establish  alternative  mechanisms  for 
obtaining  extensions  of  filing  or  other 
deadlines  (5  U.S.C.  553(b)(A)).  (While 
part  2617  notification  requirements 
themselves  may  be  viewed  as 
substantive,  this  rule  merely  provides 
for  the  granting  of  an  exemption  from  a 
regulatory  deadline  for  complying  with 
those  requirements  (see  5  U.S.C. 
553(d)(1)).) 

Persons  who  might  be  denied 
administrative  review  under  part  2506 
because  of  the  flood  in  the  midwestern 
states  should  receive  immediate 
reassurance  that  they  will  not  be  denied 
that  review.  In  some  cases,  timely 
reassurance  will  further  the  regulatory 
objectives  of  minimizing  burdens  on  the 
public,  making  administrative  review 
readily  available  whenever  warranted, 
and  eliminating  the  need  for  any 
unnecessary  judicial  proceedings.  In 
any  event,  the  reassurance  would  be 
significantly  diluted  if  the  PBGC  were  to 
await  completion  of  notice  and 
comment  rulemaking  before  relieving 
this  restriction  on  the  availability  of 
administrative  review. 


Similarly,  immediate  action  is  needed 
to  ensure  that  extensions  of  the  120-day 
deadline  for  issuing  notices  of  plan 
benefits  and  filing  a  standard 
termination  notice  and  the  180-day 
deadline  for  completing  the  distribution 
of  plan  assets  are  available  with  respect 
to  plan  terminations  affected  by  the 
flood  disaster  and  thereby  avoid  the 
private  sector  disruption  that  may 
otherwise  result.  Due  to  the  flood 
disaster,  compliance  with  these 
regulatory  deadlines  may  be  impossible. 
If  amendments  that  enable  the  PBGC  to 
provide  relief  from  these  deadlines  are 
delayed,  plan  administrators  will  have 
to  initiate  new  termination  proceedings, 
resulting  in  unwarranted  burdens, 
delays,  and  uncertainties.  That  outcome 
would  frustrate,  rather  than  serve,  the 
regulator)'  objective  of  ERISA  section 
4041(b).  as  implemented  in  part  2617: 
To  provide  for  the  orderly  and 
expeditious  termination  of  plans  that 
are  able  to  satisfy  all  promised  benefits 
with  only  limited  PBGC  involvement. 

The  PBGC  does  recognize,  however, 
that  the  amendments  will  enable  it  to 
take  comparable  action  in  the  future, 
and  it  invites  interested  persons  to 
submit  written  comments  within  the 
next  30  days.  If  the  comments  received 
warrant  modifying  provisions  of  this 
rule,  the  agency  will  do  so. 

E.O.  12291 

For  reasons  stated  above,  the  PBGC 
has  concluded  that  this  rule  responds  to 
an  emergency  situation  and,  hence,  it  is 
impracticable  to  follow  section  3(c)(3)  of 
E.O.  12291  and  submit  this  rule  to  the 
Director  of  the  Office  of  Management 
and  Budget  at  least  10  days  prior  to 
publication.  The  PBGC  did  report  this 
rule  to  the  Director  when  it  transmitted 
tlie  rule  to  the  Federal  Register  for 
publication. 

Also,  the  PBGC  has  determined  that 
this  ^le  is  not  a  "major  rule"  for  the 
purposes  of  E.xeculive  Order  12291 
because  it  wUl  not  have  an  annual  effect 
on  the  economy  of  $100  million  or 
more;  create  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries,  or  goographic  regions;  or 
have  significant  adverse  effects  on 
competition,  employment,  investment, 
or  innovation  cr  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign  based  enterprises  in 
domestic  or  export  markets. 

List  of  Subiects 

29  CFR  Part  2606 

Administrative  practice  and 
procedure,  Organization  and  fiinctions 
(Government  agencies).  Pension 
insurance,  Pensions. 
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Employee  benefit  plans.  Pension 
insurance.  Pensions.  Reporting 
requirements. 

For  the  reasons  set  forth  above,  the 
PBGC  is  amending  29  CFR  parts  2606 
and  2617  as  foi  lows:  , 

PART  2806-IIULES  FOR 
AOMMiSTRATIVE  REVIEW  OF 
AGENCY  DECISIONS 

1.  The  authority  citation  for  part  2606 
continues  to  read  as  follows: 

AallMrity:  29  US.C,  1302(b)(3). 

2.  Section  2606.4  is  amended  by 
designating  the  current  paragraph  as  {a) 
and  adding  a  heading,  and  by  adding  a 
new  paragraph  (b)  to  reod  as  follows: 

( 2MC4    Exttnsion  of  ttnMi  I 

(a)  Genenoi  rule.  *  •  '  | 

(b)  Disaster  relief.  When  the  President 
of  the  United  States  declares  that,  under 
the  Disaster  Relief  Act  of  1974,  as 
amended  (42  U.S.C  5121.  5122(2), 
5141(b)).  a  major  disaster  exists,  the 
Executive  Director  of  the  PBGC  (or  his 
or  her  designee)  may,  by  issuing  one  or 
mora  notices  of  disaster  relief,  extend 
the  due  dale  for  filing  a  request  for 
reconsideration  under  %  2606.33  or  an 
appeal  under  §  2806.53  by  up  to  180 
days. 

(1)  The  due  date  extension  or 
extensons  shall  be  available  only  to  an 
aggrieved  person  who  is  residing  in,  or 
whose  prindpel  place  of  business  is 
within,  a  des^nated  disaster  area;  and 

t2)  The  request  for  reconsideration  or 
appeal  shall  identify  the  filing  as  one  for 
which  the  due  dale  extension  is 
available. 


PART  fei7— STANDARD 
TERMINATIONS  OF  SINGLE- 
EMPLOYER  PLANS 

3.  The  authonty  citation  for  part  2617 
is  revised  lo  read  as  foltows: 

AuH»n»T:29t'.Sr,  n02(W(3),  1341, 
1344. 

4.  Paragnph  (b)l2)  of  §2617.3  is 
amended  by  adding,  at  the  end  before 
the  sitiuicolon,  "or,  if  applicable,  no 
later  than  the  due  date  established  in  an 
extension  notice  issued  under  paragraph 
(a)(2)  of  that  section". 

5.  Paragraph  (a)  of  §2617.25  is 
amended  by  removing  everything  after 
"thereto"  and  before  the  period  and  by 
adding  paragraphs  (a)(1)  and  (a)(2)  to 
read  as  follows: 

f  2617.25   Standvtl  twminaMon  noUoa. 
[a]  Form.  •   •  * 

(1)  Except  as  provided  in  paragraph 
(a)(2)  of  this  section,  the  plan 
administrator  shall  file  the  standard 
termination  notice  on  or  before  the 
120th  day  after  the  proposed 
termination  date. 

(2)  When  the  President  of  the  United 
States  declares  that,  under  the  Disaster 
Relief  Act  of  1974.  as  amended  (42 
U.S.C.  5121,  5122(2).  5141(b)).  a  maior 
disaster  exists,  the  Executive  Director  of 
the  PBGC  (or  his  or  her  designee)  may, 
by  issuing  one  or  more  notices  of 
disaster  relief,  extend  the  due  date  tor 
filing  the  standard  termination  notice  by 
up  to  180  da3rs. 

(i)  The  due  dale  extension  or 
extensions  shall  apply  only  to  plan 
terminations  with  respect  to  which  the 
principal  place  of  business  of  the 
contributing  sponsor  or  the  plan 
administrator  is  %trithin  a  designated 
disaster  area. 


(ii)  The  standard  termination  noti<» 
shall  identify  the  filing  as  being 
qualified  for  the  due  date  extension. 

6.  Section  2617.28  is  amended  by  • 
adding  a  new  paragraph  (f)(4)  to  read  as 
follows: 

f  2617.28    Closaout  of  plan. 


(0  *  •  * 

(4)  Notwithstanding  any  other 
provision  of  this  section,  when  the 
President  of  the  United  States  declares 
that,  under  the  Disaster  Relief  A<i  of 
1974.  as  amended  (42  U.S.C.  5121 . 
5122(2),  5141(b)),  a  m.tjnr  disaster 
exists,  the  Executive  Direclor  of  the 
PBGC  (or  his  or  her  designee)  may,  by 
is.suing  one  or  more  notices  of  disaster 
relief,  extend  the  time  for  complHting 
the  distribution  of  plan  assets  by  up  lo 
180  days. 

(i)  The  due  date  extension  or 
extensions  shall  apply  only  to  plan 
terminations  with  respect  to  which  the 
principal  place  of  business  of  the 
contributing  sponsor  or  the  plan 
administrator  is  within  a  designated 
disaster  area. 

(ii)  The  post-distributioo  certification 
required  under  paragraph  (h)  of  this 
section  shall  identify  the  plan 
termination  as  being  qualified  for  the 
distribution  extension. 
•        •        •        •        • 

Issued  ia  WashingtoD,  D.C  this  20th  day 
of  August,  1993. 
Martia  Stale, 

Executive  Direcfor,  tension  Benefit  Cuamiay 
Coipomtion. 
(PR  Doc.  93-20600  Filed  8-23-43;  8:4S  ami 
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PENSION  BENEFIT  GUARANTY 
CORPORATION 

Disaster  Relief 

AGENCY:  Pension  Benefit  Guaranty 

Corporation. 

ACTION:  Notice  of  disaster  relief  in 

response  to  Midwestern  flood. 

SUMMARY:  The  PBGC  is  waiving 
penalties  for  certain  late  payments  of 
piemiums,  is  forgoing  assessment  of 
penalties  for  failure  to  comply  with 
certain  information  submission 
requirements,  and  is  extending  the 
deadlines  for  complying  with  certain 
requirements  of  its  administrative 
review  and  standard  termination 
regulations.  This  relief  is  generally 
available  to  persons  residing  in.  or 
whose  principal  place  of  business  is 
within,  an  area  designated  by  the 
Federal  Emergency  Management  Agency 
as  affected  by  the  major  disaster 
declared  by  the  President  of  the  United 
States  on  account  of  the  severe  flooding 
in  the  Midwest. 

FOn  FURTHER  INFORMATtON  CONTACT: 
Harold  J.  Ashner.  Assistant  General 
Counsel,  or  Renae  R.  Hubbard,  Special 
Counsel,  Office  of  the  General  Counsel 
(Code  22000).  Pension  Benefit  Guaranty 
Corporation,  2020  K  Sbeet,  NW., 
Washington.  DC  20006,  202-778-8850 
(202-778-1958  for  TTY  and  TDD). 
(These  are  not  toll-free  numbers.) 
SUPPI.EMENTARY  INFORMATION:  The 
Pension  Benefit  Guaranty  Corporation 
("PBGC")  administers  the  pension  plan 
termination  insurance  program  imder 
title  IV  of  the  Employee  Retirement 
Income  Seciuity  Act  of  1974,  as 
amended  ("ERISA"),  29  U.S.C.  1001  et 
seq.  Under  ERISA  and  the  PBGC's 
regulations,  a  number  of  deadlines  must 
be  met  in  order  to  avoid  the  imposition 
of  penalties  or  other  consequences.  Four 
areas  in  which  the  PBGC  is  providing 
relief  are  (1)  penalties  for  late  payment 
of  premiums  due  the  PBGC  (2)  ERISA 
section  4071  penalties  for  failure  to 
provide  required  notices  or  other 
material  information  by  the  applicable 
time  limit.  (3)  deadlines  for  filing  a 
standard  termination  notice  and 
distributing  plan  assets  in  a  standard 
termination,  and  (4)  deadlines  for  filing 
requests  for  reconsideration  or  appeals 
of  certain  agency  determinations. 

The  President  of  the  United  States  has 
declared,  under  the  Disaster  Relief  Act 
of  1974.  as  amended  (42  U.S.C.  5121. 
5122(2).  5141(b)),  that  a  major  disaster 
exists  because  of  the  severe  storms  and 
flooding  in  nine  midwestem  states.  As 
of  the  third  week  in  August,  more  than 
450  counties,  townships,  and  cities  in 
these  states  (Minnesota.  Wisconsin, 


Missouri.  Iowa.  Illinois,  Nebraska, 
South  Dakota,  Kansas,  and  North 
Dakota)  were  designated  areas  (within 
the  meaning  of  Federal  Emergency 
Management  Agency  ("FEMA") 
regulations;  44  CFR  205.2(a)(5)).> 
Given  the  severity  of  this  major 
disaster,  and  its  continuation  and 
expanding  scope  over  several  months, 
as  the  Executive  Director  of  the  PBGC, 
I  have  decided  to  provide  relief  from 
certain  PBGC  deadlines  and  penalties. 
For  purposes  of  premium  penalties, 
section  4071  penalties,  and  standard 
termination  deadlines,  this  notice  is 
applicable  with  respect  to  plans  whose 
administrators'  or  sponsors*  principal 
place  of  business  is  located  in  a 
designated  disaster  area.  For  purposes  of 
filing  requests  for  reconsideration  or 
appeals,  this  notice  is  applicable  to  any 
aggrieved  person  who  is  residing  in,  or 
whose  principal  place  of  business  is 
within,  a  designated  disaster  area. 

Premiums 

The  PBGC  will  waive  the  late 
payment  penalty  charge  with  respect  to 
any  premium  payment  due  on  or  after 
June  11, 1993.  and  before  October  15. 
1993,  if  the  payment  is  made  by  October 
15, 1993.  The  PBGC  is  not  permitted  by 
law  to  waive  late  payment  interest 
charges  still  apply.  (ERISA  section 
4007(b);  29  CFR  2610.7  and 
2610.8(b)(3).) 

Section  4071  Penalties 

The  PBGC  will  not  assess  a  section 
4071  penalty  for  a  failure  to  file  any  of 
the  following  notices  that  were,  or  will 
be.  required  to  be  filed  with  the  PBGC 
on  or  after  June  11, 1993,  and  before 
October  15, 1993.  if  the  notice  is  filed 
by  October  15, 1993:  (1)  standard 
termination  post-distribution 
certification  (PBGC  Form  501;  ERISA 
section  4041(b)(3)(B):  29  CFR  2617.28(h) 
(57  FR  59206,  59233-34,  December  14, 
1993),  (2)  notice  of  termination  for 
multiemployer  plans  (ERISA  section 
4041A;  29  CFR  2673.2),  (3)  noUce  of 
plan  amendments  increasing  benefits  by 
more  than  $10  million  (ERISA  section 
307(e)).  and  (4)  reportable  event  notice, 
except  for  reportable  events  related  to 
bankruptcy  or  insolvency  (or  similar 
proceeding  or  settlement),  liquidation  or 
dissolution,  and  transactions  involving 
a  change  in  contributing  sponsor  or 
controlled  group  (ERISA  section  4043; 
29  CFR  2615.21,  2615.22,  and  2615.23). 

The  PBGC  will  not  assess  a  section 
4071  penalty  for  a  failure  to  provide 
certain  supporting  information  and 


>  For  additional  infonnation  ai  to  which  portion* 
of  theM  stales  are  designated  areas,  contact  FEMA'i 
toll-free  teleregistration  number,  1-600-462-9029. 


documentation  when  any  of  the 
following  notices  is  timely  filed:  (1) 
Notice  of  failure  to  make  required 
contributions  totaling  more  than  $1 
million  (including  interest)  (PBGC  Form 
200;  ERISA  section  302(0(4);  29  CFR 
2615.30).  and  (2)  notice  of  a  reportable 
event  related  to  bankruptcy  or 
insolvency  (or  similar  proceeding  or 
settlement),  liquidation  or  dissolution, 
or  a  transaction  involving  a  change  in 
contributing  sponsor  or  controlled 
group.  For  a  notice  of  failure  to  make 
required  contributions,  the  timely  filed 
notice  must  include  at  least  items  1 
through  7  and  items  11  and  12  of  Form 
200;  the  responses  to  items  8  through 
10.  with  the  certifications  in  items  11 
and  12.  may  be  filed  late.  For  a 
reportable  event  notice,  the  timely  filed 
notice  must  include  at  least  the 
information  specified  in  29  CFR 
2615.3(b)  (1)  through  (5);  the 
information  that  may  be  filed  late  is  that 
specified  in  29  CFR  2615.3(b)  (6) 
through  (9)  and  2615.3(c)  (5)  and  (6).  as 
applicable.  This  relief  applies  to  notices 
that  were,  or  will  be.  required  to  be  filed 
with  the  PBGC  on  or  after  June  11, 1993. 
and  before  October  15, 1993.  provided 
that  all  supporting  information  and 
documentation  are  filed  by  October  IS, 
1993. 

Standard  Termination  Notice  and 
Distribution  of  Assets 

With  respect  to  a  standard 
termination  for  which  a  notice  of  intent 
to  terminate  is  issued  on  or  after  January 
28, 1993,  the  PBGC  is  extending  the  due 
date  for  filing  a  standard  termination 
notice  (and,  thus,  for  providing  notices 
of  plan  benefits)  and  the  deadline  for 
completing  the  distribution  of  plan 
assets  to  October  15, 1993.  In  addition, 
as  noted  above,  the  PBGC  is  providing 
relief  from  penalties  for  late  filing  of  the 
post-distribution  certification 
irrespective  of  when  the  notice  of  intent 
to  terminate  was  issued.  (Elsewhere  in 
today's  Federal  Register  the  PBGC  is 
publishing  an  interim  rule,  effective 
immediately,  that  amends  Part  2617  to 
provide  for  due  date  extensions  under 
the  circumstances  addressed  in  this 
notice  (29  CFR  2617.3.  2617.25.  and 
2617.28).) 

Requests  for  Reconsideration  or 
Appeals 

For  persons  who  are  aggrieved  by 
certain  agency  determinations  and  for 
whom  the  deadline  for  filing  a  request 
for  reconsideration  or  an  appeal  falls  on 
or  after  June  11. 1993,  and  before 
October  15. 1993.  the  PBGC  will  extend 
the  deadline  to  October  15. 1993. 
(Elsewhere  in  today's  Federal  Register 
the  PBGC  is  publishing  an  interim  rule. 
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efliactive  immediately,  that  amends  Part 
2606  to  provide  for  due  date  extensions 
under  the  circumstances  addressed  in 
this  notice  (29  CFR  2606.4,  2606.33.  and 
2606.53).) 
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Applying  for  Waivers/Extensions 

A  submission  to  the  PBGC  to  which 
a  waiver  or  an  extension  is  applicable 
under  this  notice  should  be  marked  in 
bold  print  "FLOOD  DISASTER,  County 
of  (fill  in  appropriate  county  name  and 
state)"  at  the  top  center. 


Issued  in  Washington.  DC  this  20th  day  of 
August.  1993. 
Martin  SUie, 

Executive  Director.  Pension  Benefit  Guaranty 
CoqMTotion. 
IFR  Doc.  93-20601  Filed  8-23-93;  8:45  ami 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  307 
BIN  320e-AE59 

Veterans  Readjustment  Appointments 

agency:  Office  of  Personnel 

Management. 

ACTION:  Final  rule. 

SUMMARY:  The  Office  of  Personnel 
Management  is  issuing  a  final  rule  to 
reflect  statutory  changes  in  the  Veterans 
Readjustment  Appointment  (VRA) 
authority.  The  Veterans'  Benefits  Act  of 
1992,  approved  October  29, 1992, 
includes  a  provision  to  restore  eligibility 
to  Vietnam-era  veterans  for  Federal 
employment  under  the  VRA  authority. 
The  new  law  puts  Vietnam-era  service 
on  equal  footing  with  post-Vietnam^era 
service  in  qualifying  for  the  VRA 
program,  simplifies  the  eligibility 
requirements,  and  enables  Federal 
agencies  to  make  greater  use  of  the  VRA 
authority  by  expanding  the  pool  of  VRA 
eligibles. 

EFFECTIVE  DATE:  September  24, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  O'Connor,  (202)  606-1407. 
SUPPLEMENTARY  INFORMATION:  The  Office 
of  Personnel  Management  (OPM)  has 
responsibility  for  implementing  the 
VRA  program  as  provided  by  the  initial 
statute,  the  Vietnam  Era  Veterans 
Readjustment  Assistance  Act  of  1974,  as 
amended  (38  U.S.C.  4214).  Accordingly, 
OPM  is  required  by  law  to  issue  and 
a:nend  regulations  governing  the  VRA 
program. 

The  VRA  program  reflects  the  nation's 
continuing  interest  in  enhancing 
employment  opportunities  for  Vietnam- 
era  and  post- Vietnam-era  veterans.  The 
VRA  program  is  intended  to  meet  the 
unique  needs  of  veterans  in  the  labor 
market,  and  to  enable  Federal  agencies 
to  hire  needed  talent  quickly. 


The  VRA  is  an  excepted  appointment 
to  a  position  otherwise  in  the 
competitive  service  that,  prior  to  the 
Veterans'  Benefits  Act  of  1992,  Public 
Law  102-568,  had  been  available  to 
most  post- Vietnam-era  veterans  but  only 
to  those  Vietnam-era  veterans  who  have 
a  compensable  service-connected 
disability,  a  separation  from  active  duty 
for  a  disability  incurred  or  aggravated  in 
the  line  of  duty,  or  a  campaign  or 
expeditionary  medal  for  service  during 
the  Vietnam  era.  The  new  law 
eliminates  those  restrictions  on 
Vietnam-era  veterans.  The  term 
■  Vietnam-era"  refers  to  the  period 
beginning  August  5, 1964,  and  ending 
on  May  7. 1975;  the  term  "post-Vietnam 
era"  refers  to  the  period  after  May  7, 
1975. 

The  VRA  program  was  established  in 
1970  to  help  recently  discharged 
Vietnam-era  veterans  who  lacked 
marketable  skills  "readjust"  by  making 
it  easier  for  them  to  obtain  civil  service 
employment.  The  VRA  authority  has 
been  amended  at  various  times  over  the 
years,  with  the  primary  concern  being  to 
provide  a  helping  hand  to  the  more 
recent  service  members.  However,  there 
was  concern  that  the  amendments  of 
.1989  and  1991  to  extend  the  program  to 
veterans  serving  after  the  Vietnam  era, 
had  an  adverse  impact  on  Vietnam-era 
veterans  by  restricting  their  eligibility. 
.  As  a  result,  the  Office  of  Personnel 
Management  asked  Congress  to  put 
Vietnam-era  service  on  equal  footing 
with  post- Vietnam-era  service  as 
quafifying  for  the  VRA  program. 
Congress  agreed,  and  passed  the 
amending  legislation. 

The  regulations  are  also  amended  to 
reflect  the  modification  of  the 
definitions  of  VRA  eligibility  made  by 
Public  Laws  102-16  and  102-127. 

OPM  published  interim  rules  in  the 
Federal  Register  (58  FR 12145)  on 
March  3. 1993.  Two  comments  were 
received.  One  agency  recommended 
granting  VRA  eligibility  to  pre- Vietnam- 
era  veterans.  OPM  cannot  do  this  by 
regulation  because  VRA  eligibility  is 
defined  by  statute.  Another  agency 
suggested  describing  the  VRA  as  a 
noncompetitive  appointment.  This 
would  not  be  correct  because  the  VRA 
is  an  excepted  appointment.  The 
noncompetitive  aspect  consists  of  the 
conversion  to  career-conditional 
appointment  that  follows,  provided 


performance  is  successful,  2  years  after 
the  VRA  appointment  is  made. 

OPM  a'so  has  supplemented  the  new 
law  with  guidance  issued  through 
Federal  Personnel  Manual  Leiter  307- 
17,  February  12.1993. 

E.0. 12291.  Federal  Regulation 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  in  E.0. 12291. 
Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
because  it  applies  only  to  Federal 
Government  employment  practices. 

List  of  Sub)ects  in  5  CFR  Part  307 

Government  employees,  Veterans. 
U.S.  Office  of  Personnel  Management. 
Patricia  W.  Lattimore, 

Acting  Deputy  Director. 

PART  307— VETERANS 
READJUSTMENT  APPOINTMENTS 

Accordingly,  OPM  is  adopting  its 
interim  regulations  amending  5  CFR 
part  307  which  were  published  at  58  FR 
12145  on  March  3,  1993,  as  final 
regulations  without  change. 

IFR  Doc.  93-20439  Filed  8-24-93;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  inspection 
Service 

7  CFR  Part  319 
(Docitet  No.  92-180-2] 

Importation  of  Com  Seed  From  New 
Zealand 

AGENCY:  Animal  and  Plant  Healih 
Inspection  Service.  USDA. 
ACTION:  Final  rule. 

SUMMARY:  We  are  amending  the 
regulations  concerning  the  importation 
of  com  to  allow  seed  of  Indian  com  or 
maize  {Zea  mays  L)  that  is  free  from  the 
cob  and  from  all  other  parts  of  the  com 
to  be  imported  into  the  United  States 
ftom  New  Zealand.  This  action  is 
vyarranted  because  pest  risk  analyses 
indicate  that  injurious  plant  diseases  of 
concem  to  U.S.  agriculture  are  not 
disseminated  by  such  com  seed.  This 
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action  relieves  restrictions  on  the 
importation  of  com  seed  from  New 
Zealand,  providing  U.S.  seed  developers 
with  a  winter  generation  of  com  seed  to 
help  speed  the  development  of  new 
seed  varieties. 

EFFECTIVE  DATE:  August  18. 1993. 
FOR  FURTHER  WFORMATWH  COMTACT:  Mr. 
Peter  M.  Grosser.  Senior  Operations 
Officer.  Port  Operations.  PPQ.  APHIS. 
USDA.  room  632.  Federal  Building. 
6505  Belcrest  Road.  Hyattsville.  MD 
20782.  (301)  436-6799. 


SUPPt-EMENTARY  INFORMATK)N: 
Background 

The  regulations  in  7  CFR  319.24 
(referred  to  below  as  the  regulations) 
govern  the  importation  into  the  United 
States  of  seed  and  all  other  portions  of 
maize  or  Indian  com  {Zea  mays  L),  and 
closely  related  plants,  in  the  raw  or 
unmanufactured  state.  Section  319.24(a) 
lists  countries  in  which  diseases  occur 
that  are  injurious  to  such  com  and 
closely  related  plants,  and  lists  some  of 
those  diseases.  Section  319.24(b)  lists 
countries  from  which  the  importation  of 
seed  and  all  other  portions  of  maize  or 
Indian  com  [Zea  mays  L),  and  closely 
related  plants,  is  generally  prohibited 
because  of  the  diseases  of  such  com 
listed  in  paragraph  (a)  and  other 
diseases.  Prior  to  the  effective  date  of 
this  final  mle.  New  Zealand  was  among 
the  countries  listed  in  paragraphs  (a) 
and  (b)  of  §319.24.  ,,    ,  ^  .     ». 

On  June  10. 1993.  we  published  in  the 
Federal  Register  (58  FR  32456-32458. 
Docket  No.  92-180-1)  a  proposal  to 
amend  the  regulations  to  allow  seed  of 
Indian  com  or  maize  (2^a  ways  L)  that 
is  free  from  the  cob  and  from  all  other 
parts  of  com  to  be  imported  from  New 
Zealand  into  the  United  States.  Also,  we 
proposed  to  remove  New  2Lealand  from 
the  list  in  §  319.24(a)  of  countries  in 
which  certain  injurious  diseases  of  such 
com  and  closely  related  plants  occur. 
These  actions  are-warranted  because 
pest  risic  analyses  show  that  com  in 
New  Zealand  is  not  affected  by  the 
injurious  diseases  specifically  listed  in 
§  319.24(a)  and  we  believe  that  any 
other  plant  diseases  affecting  corn  or 
other  plants  in  New  Zealand  would  not 
be  carried  by  com  seed., 

Miacrilaneoos  I 

The  regulations  in  7  CTR  319.41 
govem  the  importation  of  Indian  com  or 
maize,  broomcom.  and  related  plants. 
Section  319.41-1.  "Plant  products 
permitted  entry."  lists  products  of 
Indian  com  or  maize,  broomcom.  and 
closely  related  plants  that  may  be 
imported  into  the  United  States.  In 
Docket  No.  92-180-1.  we  also  proposed 


to  add  a  new  paragraph  (c)  to  §  319.41- 
1,  stating  that  seed  of  Indian  com  or 
maize  [Zea  mays  L.)  that  is  free  from  the 
cob  and  from  all  other  parts  of  com  may 
be  imported  into  the  United  States  from 
New  Zealand  without  further 
restriction,  in  order  to  make  this  section 
consistent  with  the  proposed  changes  in 
§319.24. 

Finally,  we  proposed  to  amend 
footnote  2  in  §  319.41-1.  The  footnote 
paraphrases  §  319.24(b).  We  proposed  to 
amend  this  footnote  to  reflect  the 
proposed  changes  to  §  319.24(b). 

We  solicited  comments  concerning 
our  proposal  for  a  30-day  comment 
period  ending  July  12, 1993.  We 
received  1  comment  by  that  date,  from 
a  seed  trade  association,  which  was  in 
favor  of  the  proposal. 

Therefore,  based  on  the  rationale  set 
forth  in  the  proposed  mle.  we  are 
adopting  the  provisions  of  the  proposal 
as  a  final  mle. 


EfTective  Date 

This  is  a  substantive  mle  that  relieves 
restrictions  and,  pursuant  to  the 
provisions  of  5  U.S.C.  553.  may  be  made 
effective  less  than  30  days  after 
publication  in  the  Federal  Register. 
Immediate  implementation  of  this  rule 
is  necessary  to  provide  relief  to  those 
persons  who  are  adversely  affected  by 
restrictions  we  no  longer  find 
warranted.  Making  this  mle  effective 
immediately  will  allow  interested  seed 
developers  to  begin  preparing  for 
research  activities  in  the  1993-94  winter 
season.  Therefore,  the  Administrator  of 
the  Animal  and  Plant  Health  Inspection 
Service  has  determined'that  this  mle 
should  be  made  effective  upon 
signature. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

We  are  issuing  this  mle  in 
conformance  with  Executive  Order 
12291.  and  we  have  determined  that  it 
is  not  a  "major  mle."  Based  on 
information  compiled  by  the 
Department,  we  have  determined  that 
this  mle  will  have  an  effect  on  the 
economy  of  less  than  $100  million;  will 
not  cause  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal.  State,  or  local 
government  agencies,  or  geographic 
regions:  and  will  not  cause  a  significant 
adverse  effect  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in    • 
domestic  or  export  markets. 

New  Zealand  is  not  expected  to 
export  a  significant  amount  of  com  seed 
to  the  United  States  for  feed  or 


industrial  use  as  a  result  of  this  mle. 
Rather.  New  Zealand  is  expected  to 
serve  as  a  location  for  off-season  seed 
development  for  purposes  of  research. 
Several  large  U.S.  com  seed  companies 
and  at  least  one  U.S.  foundation  grower 
(a  grower  that  develops  seed  for  public 
use)  grow  seed  in  the  southern 
hemisphere  during  the  fall  and  winter 
seasons  to  help  speed  the  development 
of  new  seed  varieties.  Currently. 
Argentina  and  Chile  are  the  primary- 
countries  utilized  for  this  purpose. 

In  1992.  the  U.S.  com  seed  industry 
had  annual  sales  of  approximately  $1.5 
billion.  Only  about  5  percent  (less  than 
$75  million)  of  this  total  was  reinvested 
into  developing  new  seed  varieties.  Of 
the  companies  making  this  investment, 
only  a  few  used  locations  in  the 
southem  hemisphere  for  off-season  seed 
development,  and  even  fewer  used  New 
Zealand  for  this  purpose. 

Current  U.S.  com  research  in  New 
Zealand  is  valued  at  around  $3  million. 
Most  of  the  com  seed  grown  by  U.S. 
companies  in  New  Zealand  is  exported 
to  countries  in  Europe,  and  would 
continue  to  be  exported  there  even  with 
the  implementation  of  this  mle. 
However,  the  overall  U.S.  research 
investment  in  New  Zealand  may 
increase  somewhat  with  easier 
importation  into  the  United  States. 

Most  small  businesses  involved  with 
com  production  in  the  United  States 
produce  com  for  feed  and  industrial 
use.  There  are  approximately  160  small 
businesses  in  the  United  States  that 
produce  com  seed.  Because  the  United 
States  is  one  of  the  lowest-cost 
producers  of  com  in  the  world,  these 
small  businesses  would  not  be 
threatened  by  imports  from  New 
Zealand.  It  is  more  expensive  to  grow 
com  in  New  Zealand,  and 
transportation  to  the  United  §tates 
would  add  as  much  as  40  percent  to  the 

cost. 

In  preparing  this  analysis.  APHIS  first 
considered  the  possibility  that  the  mle 
change  would  give  large  com  seed 
companies  an  advantage  over  small 
companies  that  could  not  afford,  with 
thfcir  smaller  budgets,  to  take  advantage 
of  the  seed  development  opportunities 
in  New  Zealand. 

Large  com  seed  companies  are 
usually  trying  to  develop  new  varieties 
of  com.  As  a  mle.  small  com  seed 
companies  are  not  involved  in  research 
and  development  .J)ut  are  more 
interested  in  taking  varieties  already 
developed,  usually  by  foundation 
growers,  and  adapting  them  for  local 
conditions.  Therefore,  southem 
hemisphere  locations  would  not  be 
useful  to  small  com  seed  companies, 
except  indirectly,  as  these  locations  are 
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used  by  foundation  growers.  For  this 
reason,  the  use  of  New  Zealand  by  large 
com  seed  developers  will  not  put  small 
companies  at  any  disadvantage.  As 
stated  above,  large  com  seed  companies 
are  already  using  other  southem 
hemisphere  locations  for  seed 
development.  No  small  businesses  are 
known  to  have  operations  overseas.  If 
there  is  a  shift  to  more  development 
operations  in  New  Zealand,  it  will  be  at 
the  expense  of  the  other  southem 
hemisphere  locations,  not  at  the 
expense  of  small  com  seed  companies 
in  the  United  States. 

APHIS  also  considered  the  possibility 
that  this  mle  would  prompt  New 
Zealand  to  begin  producing  com  seed 
for  planting  by  U.S.  fanners,  generating 
competition  for  U.S.  com  seed 
companies,  large  and  small.  However,  as 
statttu  earlier,  it  is  much  more  expensive 
to  grow  com  in  New  Zealand  than  in  the 
United  States.  With  the  addition  of 
transportation  costs,  it  is  highly  unlikely 
that  importation  of  com  seed  grown  by 
New  Zealand  companies  will  pose  any 
threat  to  U.S.  companies. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12778 

This  mle  has  been  reviewed  under 
Executive  Order  12778.  Qvil  Justice 
Reform.  This  mle:  (1)  Preempts  all  State 
and  local  laws  and  regulations  that  are 
inconsistent  with  this  mle;  (2)  has  no 
retroactive  effect;' and  (3)  does  not 
require  administrative  proceedings 
before  parties  may  file  suit  in  court 
challenging  this  mle. 

Paperwork  Reduction  Act 

This  mle  contains  no  information 
collection  or  recordkeeping 
requirements  imder  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501 
et  seq.). 

List  of  Subiects  in  7  CFR  Part  319 

Bees,  CofliBe,  Cotton,  Fmits,  Honey. 
Imports,  Incorporation  by  reference, 
Nursery  stock.  Plant  diseases  and  pests. 
Quarantine,  Reporting  and 
recordkeeping  requirements,  Rice, 
Vegetables. 

Accordingly,  7  CFR  part  319  is 
amended  as  follows: 

PART  319-F0REI6N  QUARANTINE 
NOTICES 

1.  The  authority  citation  for  part  319 
continues  to  read  as  follows: 


Authority:  7  U.S.C  ISOdd,  ISOee.  ISOff. 
151-167:  21  U.S.C  136a;  7  CFR  2.17.  2.51. 
and  371.2(c).  unless  otherwise  noted. 

Subpart— Com  Diseases 
§319.24   [Amended] 

2.  Section  319.24  is  amended  as 
follows: 

a.  In  paragraph  (a),  the  phrase  "New 
Zealand."  is  removed. 

b.  Paragraph  (b)  is  amended  by 
removing  the  first  word  in  the 
introductory  paragraph.  "On",  and 
adding  the  phrase  "Except  as  provided 
for  in  paragraph  (d)  of  this  section  for 
com  seed  from  New  Zealand,  on"  in  its 
place. 

c.  A  new  paragraph  (d)  is  added  to 
read  as  follows: 

§319.24    Notice  of  quarantine. 

•        •        •        ♦        • 

(d)  Seed  of  Indian  com  or  maize  [Zea 
mays  L.)  that  is  free  from  the  cob  and 
from  all  other  parts  of  com  may  be 
imported  into  the  United  States  from 
New  Zealand  without  further 
restriction. 

Sut)part— Indian  Com  or  Maize, 
Broomcom,  and  Related  Plants 

3.  In  §  319.41-1,  footnote  2  is 
amended  (1)  by  removing  the  first  word 
in  paragraph  (b).  "Seed",  and  adding  the 
phrase  "Except  as  provided  for  in 
paragraph  (c)  for  com  seed  from  New 
Zealand,  seed"  in  its  place;  and  (2)  by 
adding  a  new  paragraph  (c)  to  read 
"Seed  of  Indian  com  or  maize  [Zea 
mays  L)  that  is  free  from  the  cob  and 
from  all  other  parts  of  com  may  be 
imported  into  the  United  States  from 
New  Zealand  without  further 
restriction.  (§319.24.)". 

4.  In  §  319.41-1,  a  new  paragraph  (c) 
is  added  to  read  as  follows: 


§319.41-1 
entry.) 


Plant  products  permitted 


(c)  Seed  of  Indian  com  or  maize  [2^ 
mays  L)  that  is  free  from  the  cob  and 
from  all  other  parts  of  com  may  be 
imported  into  the  United  States  from 
New  Zealand  without  fiirther 
restriction. 

Done  in  Washington.  DC  this  18th  day  of 
August  1993. 

Eugene  Braostool, 

Assistant  Secretary,  Marketing  and  Inspection 
Services. 

|FR  Doc.  93-20517  Filed  8-24-93;  8:45  ami 
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Fanners  Home  Administration 

7  CFR  Parts  1910, 1941. 1943,  and  1980 
R!N  057&-AB32 

Five- Year  Applicant  Loan  Eligibility 
Certification  by  County  Committee 

AGENCY:  Farmers  Home  Administration. 
USDA. 

ACTION:  Interim  mle  with  request  for 
comments. 


'  Except  »s  provided  in  S  319.41-6  the  regulations 
in  this  subpart  do  not  authorize  importations 
through  the  mails. 


SUliMARY:  The  Farmers  Home 
Administration  (FmHA)  amends  its  loan 
making  regulations  to  extend  the  period 
of  time  that  an  applicant  may  be  eligible 
for  direct  and  guaranteed  farm 
operating,  farm  ownership,  and  soil  and 
water  loans  to  five  years.  This  action  is 
necessary  to  implement  a  provision  of 
the  Agricultural  Credit  Improvement 
Act  of  1992.  dated  October  28. 1992. 
The  intended  effect  is  to  reduce  the 
amount  of  time  needed  to  process 
Farmer  Programs  loan  applications  and 
reduce  the  amount  of  burden  on  County 
Office  personnel,  lenders,  and  the 
County  Committee. 

DATES:  Interim  mle  effective  August  25, 
1993.  Written  comments  must  be 
submitted  on  or  before  September  24, 
1993. 

ADDRESSES:  Submit  written  comments, 
in  duplicate,  to  the  Office  of  the  Chief. 
Regulations  Analysis  and  Control 
Branch.  FmHA,  USDA,  room  6348-S. 
14th  Street  and  Independence  Avenue. 
SW..  Washington.  DC  20250.  All  written 
comments  made  pursuant  to  this  mle 
will  be  available  for  public  inspection 
during  regular  working  hours  at  the 
above  address. 

FOR  FURTHER  INPORMATKM  CONTACT: 
Karen  D.  Eifert.  Senior  Loan  Officer, 
Fanner  Programs  Loan  Making  Division. 
FmHA.  USDA.  room  543»-S,  14th  Street 
and  Independence  Avenue,  SW., 
Washington,  DC  20250;  telephone  (202) 
720-3889. 

SUPPLEMENTARY  INFORMATION: 

Qassification 

This  action  was  reviewed  under 
USDA  procedures  established  in 
Departmental  Regulation  1512-1,  which 
implements  Executive  Order  12291,  and 
has  been  determined  to  be  nonniajor 
because  it  will  not  result  in  an  annual 
effect  on  the  economy  of  SlOO  million 
or  more. 

I 

Intergovernmental  Consultation 

For  the  reasons  set  forth  in  the  final 
mle  related  to  Notice  7  CFR  part  3015, 
subpart  V  (48  FR  29115,  June  24, 1983) 
and  FmHA  Instmction  1940-J, 
"Intergovernmental  Review  of  FmHA 
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Programs  and  Activities"  (December  23. 
1983).  fann  ownership  loans  and  farm 
operating  loans  are  excluded  from  the 
scope  of  Executive  Order  12372.  which 
requires  intergovernmental  consultation 
with  State  and  local  officials.  The  soil 
and  water  loan  program,  however,  is 
subject  to  the  provisions  of  Executive 
Order  12372.  i 

Programs  Affected 

These  changes  affect  the  following 
FmHA  programs,  as  listed  in  the  Catalog 
of  Federal  Domestic  Assistance: 

ia4(»— Farm  Operating  Loan* 
10.407 — Fann  Ownership  Loans 
10.416— Soil  and  Water  Loans 

EaTironmental  Impact  Statement 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  part  1940. 
subpart  G.  "Enviroiunental  Program." 
The  FmHA  has  determined  that  this 
action  does  not  constitute  a  major 
Federal  action  significantly  aRecting  the 
quality  of  the  human  environment,  and 
in  accordance  with  the  National 
Environmental  Policy  Act  of  1969. 
Public  Law  91-190.  an  Environmental 
Impact  Statement  is  not  required. 

Discussion  of  the  Interim  Rule 

Farm  loans  made  to  FmHA  applicants 
are  governed  mainly  by  the 
Consolidated  Farm  and  Rural 
Development  Act  (CONACT;  7  U.S.C 
1921.  et  aeq.).  Present  loan  making 
regulations  require  the  Coimty 
Committee  to  determine  an  applicant's 
eligibility  status  for  each  loan  requested, 
with  the  eligibility  determination 
remaining  valid  for  that  loan  only. 

It  is  the  policy  of  this  Department  to 
publish,  for  comment,  rules  relating  to 
public  property,  loans,  grants,  benefits, 
and  contracts,  notwithstanding  the 
exemption  in  5  U.S.C  553  with  respect 
to  such  rules.  This  action,  however,  is 
not  published  for  proposed  rule  making 
because  a  statutory  change  made  by 
section  12  of  the  Agricultural  Credit 
Improvement  Act  of  1992  (Act)  to 
section  333  of  the  CONACT  necessiUtes 
amendment  of  Farmer  Programs  direct 
and  guaranteed  loan  making  regulations, 
and  section  23  of  the  Act  specifically 
requires  publication  of  an  interim  rule. 
Section  12  authorizes  the  County 
Committee  to  extend  an  applicant's 
eligibility  to  a  period  not  to  exceed  five 

years.  ,     ^    _ 

Upon  determination  by  the  County 
Committee  that  an  applicant  is  eligible 
for  a  particular  type  of  loan,  any 
subsequent  requests  submitted  by  the 
applicant  for  the  same  type  of  assistance 
will  not  require  County  Committee 
action  if  the  request  is  approved  less 
than  five  years  from  the  date  of  the 


original  County  Committee 
determination.  However,  if  FmHA 
determines  that  the  applicant's  situation 
has  changed  significantly  since  the 
Committee's  determination,  the  request 
will  be  presented  to  the  County 
Committee  for  a  new  eligibiUty 
determination.  The  applicant  will  be 
notified  in  writing  if  the  request  is 
presented  to  the  County  Committee 
again.  This  action  is  not  appealable; 
however,  any  ultimate  denial  of  a  loan 
guarantee  would  trigger  appeal  rights. 
This  will  provide  some  assurance  that 
applicants  who  do  not  meet  the 
eligibility  requirements  at  the  time  of 
the  loan  request  will  not  receive 
assistance.  The  eligibility  will  be 
determined  by  loan  type  because 
eligibility  criteria  vary  slightly  between 
loan  types.  For  instance,  an  applicant 
for  a  farm  ownership  loan  must  be 
owner-operator  of  the  farm  after  loan 
closing,  while  an  applicant  for  a  farm 
operating  loan  must  be  the  owner- 
operator  OR  tenant-operator  after  loan 
closing.  Emergency  loan  applicants  are 
excluded  from  the  five-year  eligibility 
period  because  two  of  the  eligibility 
requirements  for  emergency  loans 
mandate  that  an  applicant  operate  in  a 
designated  or  contiguous  disaster  area 
and  suffer  a  qualifying  production  and/ 
or  physical  loss.  The  Committee  cannot 
certify  that  an  applicant  will  meet  these 
requirements  for  any  length  of  time. 
Therefore,  eligibility  determinations  for 
emergency  loans  will  continue  to  be 
made  by  the  County  Committee  for  each 
loan  application,  as  set  forth  in 
§  1945.180  of  subpart  D  of  part  1945  of 
this  chapter.  Eligibility«nd  ineligibility 
determinations  by  the  Coxmty 
Committee  are  appealable  in  accordance 
with  subpart  B  of  part  1900  of  this 
chapter,  and  applicants  are  given  their 
appeal  rights  when  notified  in  writing  of 
an  unfavorable  Committee 
determination. 

This  rule  is  intended  to  minimize  the 
administrative  burden  on  the  Agency 
and  County  Committee  and  decrease  the 
timefiume  for  processing  applications. 
These  revisions  will  allow  an  applicant 
to  remain  eligible  for  FmHA  farm 
operating,  fann  ownership,  and  soil  and 
water  loan  assistance,  as  determined  by 
the  County  Committee,  for  five  years  in 
most  cases.  FmHA  and  the  County 
Committee  will  no  longer  be  required  to 
review  every  application  for  eligibility 
from  an  applicant  already  determined 
eligible. 

References  to  "insured  loans"  m  the 
regulation  texts  have  been  changed  to 
read  "direct  loans"  to  reflect  chaiiges  in 
tenninology  required  by  the  Credit 
Reform  Act  of  1990  (2  U.S.C  661  et 
seq.).  Provisions  also  are  added  to 


ensure  that  each  lender  and  loan 
applicant  is  notified  of  eligibility  or 
ineligibility  within  5  calendar  days  of 
the  County  Committee's  determination. 
This  revision  is  intended  to  provide 
more  timely  processing  of  applications 
within  a  reasonable  period  of  time. 


ListofSubfects 

7  CFR  Part  1910 

Applications,  Credit.  Loan 
programs — Agriculture,  Loan 
programs— Housing  and  community 
development.  Low  and  moderate 
income  housing.  Marital  status 
discrimination.  Sex  discrimination. 

7  CFR  Part  1941 

Crops,  Livestock,  Loan  programs- 
Agriculture.  Rural  areas,  Youth. 

7  CFR  Part  1943 

Credit,  Loan  programs— Agriculture. 
Recreation.  Water  resources. 

7  CFR  Part  1980 

Agriculture.  Loan  programs- 
Agriculture. 

Therefore.  FmHA  amends  chapter 
XVIII.  title  7.  Code  of  Federal 
Regulations,  as  follows: 

PART  1910-GENERAL 

1.  The  authority  citation  for  part  1910 
continues  to  read  as  follows: 

Authority:  7  U.S.C  1989;  42  U.S.C  1480: 
5  U.S.C  301;  7  CFR  2.23  and  2.70. 

Subpart  A— Receiving  and  Processing 
Applications 

2.  Section  1910.4(b)(19)  is  amended 
by  revising  the  word  "Exclusion"  to 
read  "Exclusions". 

3.  Section  1910.4(c)  is  amended  by 
revising  the  words  "farmer  program"  to 
read  "Farmer  Programs"  in  the  heading. 

4.  Section  1910.4(f)  is  amended  by 
removing  the  words.  "Farmer  Programs 
Borrower  Responsibilities,"  and 
inserting  in  their  place,  "Letter  to  Notify 
Applicant(s)/Borrower(s)  of  Their 
Responsibilities  in  Connection  with 
Fanner  Programs  Loans." 

5.  Section  1910.4(g)  is  revised  to  read 
as  follows: 

$1910.4    Processing  appNcations. 
•        •        •        •        • 

(g)  Determining  eligibility.  The  County 
Committee  will  determine  eligibility  of 
all  Fanner  Programs  applicants 
including  RH  applicants  who  are  also 
applying  for  a  Farmer  Programs  loan,  or 
who  are  alreedy  indebted  for  a  Farmer 
Programs  loan.  The  Farmer  Programs 
application  does  not  need  to  be 
complete  before  it  is  reviewed  by  the 
County  Committee;  however,  all 
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information  relative  to  the  eligibility 
decision  must  be  received.  The  County 
Supervisor  will  determine  eligibility  for 
all  other  RH  applicants. 

(1)  The  County  Committee  will  certify 
whether  or  not  the  applicant  meets  the 
eligibility  requirements  and  whether  or 
not  the  applicant  is  a  beginning  farmer 
or  rancher,  as  defined  in  §  1955.103  of 
subpart  C  of  pert  1955  of  this  chapter, 
by  use  of  Form  FmHA  440-2.  "County 
Committee  Certification  or 
Recommendation."  An  eligible  FO 
applicant  requesting  to  purchase 
suitable  farmland,  who  is  considered  a 
beginning  farmer  or  rancher,  will  be 
given  priority  as  outlined  in 
§  1955.107(f)  of  subpart  C  of  part  1955 
of  this  chapter.  In  addition,  it  is  the 
responsibility  of  the  County  Committee 
to  determine  whether  or  not  the 
applicant  is  an  operator  of  not  larger 
than  a  family  size  farm,  as  of  the  time 
immediately  after  the  contract  6f  sale  or 
lease  is  entered  into,  even  though  the 
applicant  is  not  in  need  of  FmHA  credit 
assistance  on  eligible  rates  and  terms  to 
purchase  suitable  farmland.  The  County 
Committee  will  not  determine  the 
applicant's  projected  repayment  ability, 
or  the  adequacy  of  collateral  equity  to 
secure  the  requested  loan(s).  or  the 
feasibility  of  the  proposed  operation. 
These  decisions  must  be  made  by  the 
loan  approval  official. 

(2)  Eligible  applicants  will  remain 
eligible  for  Farmer  Programs  loans  for  a 
period  of  five  years  from  the  date  of  the 
most  current  Form  FmHA  440-2. 
subject  to  the  following  guidelines: 

(i)  The  eligibility  pericxl  for 
emergency  loans  is  valid  only  for  each 
application  submitted,  in  accordance 
with  §  1945.180  of  subpart  D  of  part 
1945  of  this  chapter. 

(ii)  For  OL.  FO.  and  SW  loans,  the 
five-year  eligibility  period  is  valid  by 
loan  type  (e.g.,  OL,  FO,  or  SW).  The     , 
exact  dates  of  the  period  of  eligibility 
will  be  documented  on  the  Form  FmHA 
440-2.  Loans  must  be  approved  prior  to 
the  end  of  the  period  of  eligibility, 
(iii)  Subsequent  requests  for  loan 
assistance  within  the  eligibility  period 
from  an  applicant  who  has  previously 
been  determined  eligible  for  the  same 
type  of  assistance  do  not  need  to  be 
reviewed  by  the  Committee  unless  the 
County  Supervisor  has  determined  that 
the  applicant's  situation  has  changed 
such  that  the  eligibility  determination 
would  potentially  be  affected. 

(iv)  It  the  County  Committee  is  to 
review  an  application  within  the 
eligibility  period,  the  County  Supervisor 
will  immediately  notify  the  applicant  in 
writing  prior  to  the  Committee  review, 
including  the  reason(s)  for  the  review. 
This  notification  is  provided  as  a 


courtesy  and  is  not  appealable.  The 
review  will  take  place  without  delay. 
The  County  Supervisor  will  send 
written  notice  of  eligibility  or 
ineligibility  to  the  applicant  within  5 
calendar  days  of  the  date  of  the  review, 
along  with  the  exact  dates  of  the  period 
of  eligibility,  as  applicable. 

(v)  If  an  applicant  is  determined 
eligible  for  a  direct  loan,  the  applicant 
is  automatically  eligible  for  a  guaranteed 
loan  of  the  same  type.  Likewise,  an 
eligible  determination  for  a  guaranteed 
loan  automatically  indicates  applicant 
eligibility  for  a  direct  loan  of  the  same 
type,  provided  that  the  County 
Supervisor  can  document  that  alternate 
sources  of  credit  are  not  available  to  the 
applicant  with  or  without  a  guarantee. 
The  County  Supervisor  must  clearly 
document  in  the  loan  file  the  reason(s) 
the  applicant  is  moved  to  direct  credit 
in  such  cases. 
•        •        •        *        • 

6.  Section  1910.4(1)  is  amended  by 
revising  the  words  "farmer  program"  to 
read  "Farmer  Programs"  in  the  first 
sentence. 

7.  Section  1910.6  is  amended  by 
revising  paragraph  (a)  and  the  first 
sentence  of  paragraph  (b)(1)  to  read  as 
follows: 

§19ia6    Notification  of  applicant 

(a)  Favorable  eligibility  decision.  If  the 
decision  of  eligibiUty  is  favorable,  the 
County  Supervisor  will  notify  the 
applicant  within  5  calendar  days  of  the 
County  Committee  determination.  For 
OL,'  FO.  and  SW  loans,  the  notification 
will  include  the  exact  dates  of  the 
period  of  eligibility,  in  accordance  with 
§  1910.4(g)  of  this  subpart.  For  Farmer 
Programs,  if  the  County  Supervisor  has 
determined  the  operation  is  feasible,  the 
loan  will  be  promptly  processed  in 
accordance  with  the  applicable 
regulations.  Care  should  be  exercised 
that  the  applicant  clearly  understands  a 
decision  of  eligibility  does  not 
constitute  approval  of  the  loan.  In 
notifying  the  applicant  of  a  favorable 
decision  on  eligibility,  the  County 
Supervisor  will,  when  necessary, 
schedule  a  meeting  with  the  applicant 
to  proceed  with  developing  the  loan 
docket.  When  the  applicant  has  been 
determined  eligible  for  assistance  and 
additional  information  becomes 
available  that  indicates  the  original 
eligibility  determination  may  he  in 
error,  the  County  Committee  will 
reconsider  the  applicant,  taking  the  new 
information  into  account.  The  County 
Committee  will  then  recertify  whether 
or  not  the  applicant  still  meets 
eligibility  requirements,  by  the  use  of 
Form  FmHA  440-2.  Written  notification 


as  to  the  action  taken  will  be  sent  to  the 
applicant  within  5  calendar  days  of  the 
County  Committee  determination. 

(b)  '  •  • 

(1)  The  County  Supervisor  will  notify 
the  applicant  in  writing  of  the 
unfavorable  decision  within  S  calendar 
days  of  the  County  Committee 
determination.  •  •  • 


PART  1941— OPERATINQ  LOANS 

8.  The  authority  citation  for  part  1941 
continues  to  read  as  follows: 

Authority:  7  U.S.C  1989;  5  U.S.C  301.  7 
CFR  2.23  and  2.70. 

Subpart  A— Oparadng  Loan  Policies, 
Proceduras,  and  Autbortaations 

§1941^   (AmwMlKq 

9.  In  §  1941.29.  the  heading, 
paragraphs  (b)  introductory  text,  (b)(1). 
(b)(2),  (c)  introductory  text,  and  (c)(3) 
are  amended  by  revising  each 
occurrence  of  the  word  "insured"  to 
read  "direct."  and  (c)  introductory  text 
is  amended  by  revising  the  word  "will" 
to  read  "may." 

10.  Section  1941.30  is  revised  to  read 
as  follows: 

f194l^   Count>  Commitlae  certtficalion. 
The  County  Committee  will  certify  an 
applicant's  eligibility  status  on  Form 
FmHA  440-2,  "County  Committee 
Certification  or  Recommendation."  in 
accordance  with  §  1910.4(g)  of  subpart 
A  of  part  1910  of  this  chapter.  In  some 
instances,  the  committee  may  want  to 
interview  the  applicant  or  see  the  farm 
before  making  any  recommendations. 

PART  1943— FARM  OWNERSHIP.  SOIL 
AND  WATER  AND  RECREATION 

11.  The  authority  citation  for  part 
1943  continues  to  read  as  follows: 

Authority:  7  U.S.C  1989:  5  U.S.C  301;  7 
CFR  2.23  and  2.70. 

Subpart  A— Insured  Farm  Ownership 
Loan  Policies,  Procsdures,  and 
Authorizations 

§1943.29   [Amended] 

12.  In  §  1943.29,  paragraph  (d)  is 
amended  by  revising  the  word 
"insured"  to  read  "direct." 

13.  Section  1943.30  is  revised  to  read 
as  follows: 

§1943.30    County  Commmeecertmcation. 

The  County  Committee  will  certify 
applicant  eligibility  status  on  Form 
FmHA  440-2.  "County  Committee 
Certification  or  Recommendation."  in 
accordance  with  §  1910.4(g)  of  subpart 
A  of  part  1910  of  this  chapter.  In  some 
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instances,  the  Committee  may  want  to 
interview  the  applicant  or  see  the  farm 
before  making  any  recommendations. 

SubfMft  B— Insured  Soil  and  Water 
Loan  Policies,  Proceduras,  and 
Authorizations 

S  1943.79    [Amended] 

14.  Section  1943.79,  the  section 
heading,  paragraphs  (a),  (c)  introductory 
text,  (c)(1)  and  (d)  are  amended  by 
revising  each  occurrence  of  the  word 
"(I)insured"  to  read  "(D)direct." 

15.  Section  1943.80  is  revised  to  read 
as  follows: 

S  1943.80    County  Committee  certitication. 

The  County  Committee  will  certify 
applicant  eligibility  status  on  Form 
FmHA  440-2.  "County  Committee 
Certification  or  Recommendation."  in 
accordance  with  §  1910.4(g)  of  subpart 
A  of  part  1910  of  this  chapter.  In  some 
instances,  the  Committee  may  want  to 
interview  the  applicant  or  see  the  farm 
before  making  any  recommendations. 

f  1943.82    [Amended] 

16.  In  §  1943.82.  paragraph  (a)  is 
amended  by  revising  the  entry  " » 427- 
8"  to  read  "  « 1927-6"  in  the  "FmHA 
form  No."  column. 

PART  1980-GENERAL 

17.  The  authority  citation  for  part 
1980  continues  to  read  as  follows: 

Authority:  7  U.S.C.  1989;  42  U.S.C  1480; 
5  U.S.C.  301;  7  CFR  2.23  and  2.70. 

Sut>p8rt  B— Fanner  Programs  Loans 

11980.114    [Amended] 

18.  In  §  1980.114.  the  first  sentence  of 
the  introductory  text  is  emended  by 
adding  the  word  "loan"  preceding  the 
word  "applicant." 

19.  In  S  1980.115.  the  introductory 
text  and  paragraphs  (a)  and  (b)  are 
revised  to  read  as  follows: 

f  1980.115   County  Committee  review. 

The  County  Committee  will  review 
loan  applications  to  determine  whether 
the  loan  applicants  meet  FmHA 
eligibility  requirements.  Applications 
do  not  need  to  be  complete  before  they 
are  reviewed  by  the  County  Committee; 
however,  all  information  relating  to  the 
eligibility  must  be  received.  The  County 
Sufwrvisor  will  notify  both  the  lender 
and  the  loan  applicant  in  writing  within 
5  calendar  days  of  the  County 
Committee's  determination. 

(a)  Favomble  action.  If  the  County 
Committee  finds  the  loan  applicant 
eligible,  the  members  will  sign  the  Form 
FmHA  440-2.  "County  Committee 
Certification  or  Recommendation."  This 


form  will  be  retained  in  the  County 
Office  file.  The  loan  applicant  will 
remain  eligible  for  guaranteed  FO.  OL. 
and  SW  loans  for  a  period  of  five  years 
from  the  date  of  the  most  recent  Form 
FmHA  440-2.  subject  to  the  following 
guidelines: 

(1)  The  five-year  eligibility  period  is 
valid  by  loan  type  (e.g..  OL.  FO.  SW). 
The  exact  dates  of  the  period  of 
eligibility  will  be  documented  on  Form 
FmHA  440-2.  Loans  must  be  approved 
prior  to  the  end  of  the  period  of 
eligibility. 

(2)  When  the  loan  applicant  has  been 
determined  eligible  for  assistance  and 
additional  information  becomes 
available  before  issuance  of  the 
conditional  commitment  that  indicates 
the  original  determination  may  be  in 
error,  the  County  Committee  will 
reconsider  the  loan  applicant,  taking  the 
new  information  into  account.  The 
County  Committee  will  then  recertify 
whether  or  not  the  loan  applicant 
continues  to  meet  eligibility 
requirements  by  the  use  of  Form  FmHA 
440-2.  The  County  Supervisor  will 
provide  proper  notification  of  action 
taken,  including  the  exact  dates  of  the 
period  of  eligibility,  as  applicable,  to  the 
lender  and  the  loan  applicant. 

(3)  Subsequent  requests  for  loan 
assistance  within  the  eligibility  period, 
from  a  loan  applicant  who  has 
previously  been  determined  eligible  for 
the  same  type  of  assistance,  do  not  need 
to  be  reviewed  by  the  Committee  unless 
the  County  Supervisor  has  determined 
that  the  loan  applicant's  situation  has 
changed  such  that  the  eligibility 
determination  would  potentially  be 
affected. 

(4)  If  the  County  Committee  is  to 
review  an  application  within  the 
eligibility  period,  the  County  Supervisor 
will  immediately  notify  the  loan 
applicant  and  the  lender  in  writing  prior 
to  the  Committee  review,  including  the 
reason(s)  for  the  review.  This 
notification  is  provided  as  a  courtesy 
and  is  not  appealable.  The  review  will 
take  place  without  delay.  The  County 
Supervisor  will  send  written  notice  of 
the  County  Committee  decision  to  the 
loan  applicant  and  the  lender  within 
five  calendar  days  of  the  date  of  the 
review,  along  with  the  exact  dates  of  the 
period  of  eligibility,  as  applicable. 

(5)  A  loan  applicant  with  a  valid 
eligibility  determination  for  direct 
credit,  as  defined  in  §  1910.4(g)  of 
subpart  A  of  part  1910  of  this  chapter, 
will  also  be  considered  eligible  for  a 
guaranteed  loan  of  the  same  type. 

(b)  Unfavorable  action.  If  the  County 
Committee  finds  the  loan  applicant 
ineligible,  the  members  will  complete 
Form  FmHA  440-2.  The  County 


Supervisor  will  provide  proper 
notification  to  the  lender  and  the  loan 
applicant  of  the  County  Committee's 
decision,  the  reasons  for  the  unfavorable 
decision,  and  the  opportunity  for  an 
appeal  as  set  out  in  subpart  B  of  part 
1900  of  this  cliapter. 


§1980.116    [Amended] 

20.  Section  1980.116  is  amended  by 
adding  the  word  "loan"  preceding  the 
word  "applicant"  in  the  second 
sentence. 

§1980.117    [Amended] 

21.  Section  1980.117  is  amended  by 
adding  the  word  "loan"  before  the  word 
"applicant"  in  Administrative 
paragraph  (A). 

22.  Exhibit  E  to  subpart  B  is  amended 
by  revising  paragraph  IV.  D.  to  read  as 
follows: 

Exhibit  E  to  Subpart  B — Demonstration 
Project  for  Purchase  of  Certain  Farm  Credit 
System  Acquired  Farmland 

•         •         *         •         • 

IV.  PROGRAM  ADMINISTRATION 


(         IT'- 
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D.  Prospective  borrowers  must  meet  the 
applicable  requiiements  of  subpart  G  of  part ' 
1940  of  this  chapter,  including  providing 
Form  SCS-CPA-026,  'Highiy  Erodible  Und 
and  Wetland  Conservation  Cietermination," 
and  Form  AD-1026,  "Highly  Erodible  Land 
Conservation  (HELC)  and  Wetland 
Conservation  (WC)  Certification,"  as  required 
by  Exhibit  M  to  subpart  G  of  part  1940  of  this 
chapter. 


Dated:  June  23, 1993. 
Bob ).  Nash, 

Under  Secretary  for  Small  Community  and 

Rural  Development. 

|FR  Doc.  93-20334  Filed  8-24-93;  8:45  ami 
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7  CFR  Parts  1809, 1823, 1922, 1941. 
1943, 1944, 1945. 1951, 1955, 1965.  and 
1980 

RIN  0575-AB30 

Appraisal  of  Farms  and  Leasehold 
Interests 

AGENCY:  Farmers  Home  Administration, 

USDA. 

ACTION:  Interim  rule  with  request  for 

comment. 

SUMMARY:  The  Farmers  Home 
Administration  (FoiHA)  amends  its  farm 
tract  appraisal  regulations  in  order  to 
implem^t  and  conform  to  the 
provisions  of  the  Financial  Institutions 
Reform,  Recovery,  and  Enforcement  Act 
(FIRREA)  of  1989.  The  intended  effect  of 
this  rule  is  to  meet  the  provisions  of  title 


XI  of  FIRREA  and  the  Uniform 
Standards  of  Professional  Appraisal 
Practice  (USPAP)  as  directed  from  the 
Office  of  Management  and  Budget  (0MB 
Bulletin  A-129). 

DATES:  Interim  rule  effective  August  25. 
1993.  Comments  must  be  received  on  or 
before  September  24, 1993. 
ADDRESSES:  Submit  written  comments 
in  duplicate,  to  the  Office  of  the  Chief, 
Regulations  Analysis  and  Control 
Branch,  Farmers  Home  Administration. 
USDA.  room  6348,  South  Agriculture 
Building,  14th  and  Independence 
Avenue  SW..  Washington.  DC  20250. 
All  written  comments  made  pursuant  to 
this  notice  will  be  available  for  public 
inspection  during  regular  working  hours 
at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  T.  Thelen.  Senior  Loan  Officer, 
Program  Development  Staff,  USDA. 
FmHA,  room  4918-S.  South  Building. 
Washington.  EX:  20250,  telephone:  (202) 
720-0830. 

SUPPLEMENTARY  INFORMATION: 

Classification 

This  interim  rule  has  been  reviewed 
under  USDA  procedures  established  in 
Departmental  Regulation  1512-1,  which 
implements  Executive  Order  12291,  and 
has  been  determined  to  be  nonmajor 
because  there  will  not  be  an  annual 
effect  on  the  economy  of  $100  million 
or  more;  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies  or  geographic 
regions;  or  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation:  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  Sections  1922.202-1922.208  of 
FmHA  Instruction  1922-E  are  being 
exempted  from  the  Federal  Register. 
FmHA  believes  that  these  sections  are 
exempt  from  those  requirements 
because  they  involve  only  internal 
Agency  management.  It  is  the  policy  of 
this  Department  to  publish  for 
comment,  rules  relating  to  public 
property,  loans,  grants,  benefits,  or 
contracts  notwithstanding  the 
exemption  in  5  U.S.C.  553  with  respect 
to  proposed  rule  making. 

Civil  Justice  Reform 

The  proposed  regulation  has  been 
reviewed  in  light  of  Executive  Order 
12778  and  meets  the  applicable 
standards  provided  in  sections  2  (a)  and 
2  (b)(2)  of  that  Order.  Provisions  within 
this  part  which  are  inconsistent  with 
State  law  are  controlling.  All 
administrative  remedies  pursuant  to  7 


CFR  part  1900  subpart  B  must  be 
exhausted  prior  to  filing  suit. 

Environmental  Impact  Statement 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  part  1940. 
subpart  G.  "Environmental  Program."  It 
is  the  determination  of  FmHA  that  this 
action  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment,  and 
in  accordance  with  the  National 
Environmental  Policy  Act  of  1969, 
Public  Law  91-190,  an  Environmental 
Impact  Statement  is  not  needed. 

Programs  ASicGted 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  NOS.  10.404 — Emergency  Loans, 
10.406 — Farm  Operating  Loans. 
10.407 — Farm  Ownership  Loans,  and 
10.416 — Soil  and  Water  Loans. 

Intergovenunental  Consultation 

For  the  reasons  set  forth  in  the  final 
rule  related  to  Notice,  7  CFR  part  3015. 
subpart  V  (48  FR  29115.  June  24. 1983) 
this  program/activity  is  excluded  fiom 
the  scope  of  Executive  Order  12372. 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials. 

Discussion  of  Changes 

7  CFR  part  1809.  subpart  A 
"Appraisal  of  Farms  and  Leasehold 
Interests,"  is  being  deleted  from  the 
Federal  Register  and  revised  and 
renumbered  to  FmHA  Instruction  1922. 
subpart  E — "Appraisal  of  Farms  and 
Leasehold  Interests."  section  1922.201 
"General"  (old  §  1809.1  "General")  and 
a  new  §  1922.209  "Easements  and 
appraising  properties  subject  to 
easements"  are  being  published  for 
comment. 

All  other  §§  1809.2  through  1809.8  of 
subpart  A  have  been  amended  and 
placed  in  §§  1922.202  through  1922.208 
of  FmHA  Instruction  1922  subpart  E. 
The  amendments  were  made  in  order  to 
comply  with  FIRREA  or  FmHA 
Instruction  1922-A  "General  Appraisal" 
and  Section  in.A.3.a.  (1)  of  0MB 
Circular  A-129.  FmHA  Instruction 
1922-A  and  OMB  Circular  A-129 
require  that  the  Agency's  farm  real 
property  appraisals  and  reviews 
conform  with  the  Uniform  Standards  of 
Professional  Appraisal  Practice  (USPAP) 
Standards  I,  II.  and  III.  Sections 
1922.202  through  1922.208  are  being 
exempted  from  the  Federal  Register 
since  they  involve  internal  Agency 
management. 

The  following  changes  are  being  made 
to  §§  1809.1—1809.2  of  7  CFR  part  1809 
subpart  A: 


1.  Section  1809.1  entitled  "General" 
has  been  amended  to  include 
compliance  and  reference  to  Section  I 
and  n  of  the  Uniform  Standards  of 
Professional  Appraisal  Practice  (USPAP) 
and  will  be  published  for  comment  as 
§1922.201  "General." 

2.  Section  1809.1  "General  (a)-(d)" 
have  been  amended  and  placed  in 

§  1922.202  entitled  "Administrative 
responsibilities"  of  FmHA  Instmction 
1922-E  and  §  1922.203  entitled 
"Definitions."  Section  1922.203 
includes  a  new  definition  for  appraisal, 
and  definitions  for  reproduction  and 
replacement  costs. 

3.  Section  1809.2  "Definition  of 
values  '  was  deleted  and  amended  since 
references  to  agricultural  value.  Form 
FmHA  424-1  and  other  statements  are 
no  longer  used  in  farm  tract  appraisals 
and/or  are  explained  thoroughly  in 
other  parts  of  FmHA  Instruction  1922- 
E  or  Sections  I  and  11  of  USPAP.  This 
amended  section  has  been  replaced  with 
§  1922.204  "Fundamental  assumptions" 
and  includes  those  assumptions 
described  in  §  1809.3  (a)(1)  through  (4). 

4.  Section  1809.3  "Basic  farm 
valuation  principles"  was  deleted, 
revised  and  placed  in  §  1922.205 
entitled  "Basic  principles  of  real 
property  valuation."  A  majority  of  the 
principles  set  out  in  §  1809.3  are 
adequately  described  in  USPAP 
Sections  I  and  II  and  ExhibitA  of  FmHA 
Instruction  1922-E.  The  new  §  1922.205 
will  include  use  of  12  economic 
principles  affecting  value.  The  12 
principles  are:  Anticipation, 
substitution,  change,  competition, 
supply  and  demand,  balance, 
conformity,  externalities,  contribution, 
highest  and  best  use.  surplus 
productivity  and  increasing  and 
decreasing  returns. 

5.  Section  1809.4  "The  three-way 
approach  to  market  value"  has  been 
amended  to  follow  Sections  I  and  D  of 
USPAP  standards.  The  amended 
information  has  been  transferred  to 

§  1922.206  "Appraisal  process"  and 
§  1922.207  "The  three  approaches  to 
value."  Section  1922.206  is  an  r  jtline  of 
the  items  to  complete  in  the  appraisal 
process,  while  §  1922.207  details  the 
three  approaches  as  set  out  in  USPAP. 
Major  changes  in  the  cost  approach 
include  authority  to  use  either  a  dii«ct 
method  (Age-Life)  or  indirect  method 
(Market  extraction)  in  arriving  at 
depreciation  for  buildings. 

6.  Section  1809.5  "Normal  long-term 
prices  and  costs,"  has  been  updated  and 
revised  to  include  typical  prices  and 
costs  used  in  the  Income  approach.  The 
current  contents  of  this  section  are  now 
fully  described  in  the  Income  approach 
in  §  1922.207. 
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7.  Section  1809.6  "Making  the 
appraisal"  has  been  deleted  and  current 
revisions  of  the  information  are  covered 
in  Exhibit  A  of  FmHA  Instruction  1922- 

E. 

8.  Section  1809.7  "Loan  to  holders  of 
leasehold  interest"  has  been  amended 
and  retained  as  §  1922.208  "Appraising 
leasehold  interest."  The  major 
amendments  include  guidance  on 
appraising  land  subject  to  Ck)nservation 
Reserve  Program  (CRP)  leasehold 
interests.  Section  1922.208  will  require 
that  the  appraiser  complete  a  market 
analysis  to  determine  if  the  CRP 
leasehold  interests  have  any  significant 
increase  or  decrease  to  the  market  value 
of  the  property  before  an  appraisal  is 
completed. 

9.  Section  1809.8  "Preparation  of 
appraisal  report"  has  been  amended  by 
deleting  references  to  Exhibit  C  "Long- 
Time  Commodity  Price  Data;"  D 
"Present  Value  of  $1  PER  ANNUM."  E 
"Long-Time  Cost  Data;"  F  "Work-out 
Earnings  Table  of  Several  Sales;"  and  G 
"Guide  for  Preparation  of  Form  FmHA  ^ 
1922-11  Appraisal  for  Mineral  Rights." 
Exhibits  C,  D,  E.  and  F  are  outdated  and 
no  longer  applicable  under  USPAP 
standards  and  are  no  longer  acceptable 
appraisal  techniques.  Exhibit  G  has  been 
deleted  and  the  information  was  placed 
in  a  Forms  Manual  Insert.  The  form  will 
continue  to  be  used. 
Discussion  of  the  Interim  Rule 

It  is  the  policy  of  this  Department  to 
publish  notice  of  proposed  rulemaking 
with  a  comment  period  before  rules  are 
issued,  even  though  5  U.S.C.  Section 
553  exempts  rules  relating  to  loans, 
grants,  benefits,  jr  contracts.  However, 
exemptions  are  permitted  where  an 
agency  finds,  for  good  cause,  that 
compliance  would  be  impracticable, 
unnecessary,  or  contrary  to  the  public 

interest. 

Sections  1922.202  through  1922.208 
of  FmHA  Instruction  1922-E  are  being 
revised  and  omitted  from  the  Federal 
Register  since  they  involve  only  internal 
Agency  management. 

Sections  1922.201  and  1922.209  are 
being  published  for  comment.  Section 
1922.201  requires  that  FmHA  farm  tract 
appraisals  be  performed  in  accordance 
with  Sections  I  and  D  of  the  Uniform 
Standards  of  Professional  Appraisal 
Practices  (USPAP).  These  sections  of    -' 
USPAP  and  Section  HI  were  published 
as  Interim  Common  Rule  in  the  Federal 
Register  (See  55  FR  53610  No.  251  dated 
12/31/90)  by  the  following  Agencies  and 
Departments:  (1)  Department  of 
Treasury— Office  of  the  Comptroller  of 
Ihe  Currency.  12  CFR  part  34;  (2)  Board 
of  Governors  of  the  Federal  Reserve 
System,  12  CFR  part  225;  (3)  Federal 


Deposit  Insurance  Corporation,  12  CFR 
part  323;  (4)  Department  of  the 
Treasury,  Office  of  Thrift  Supervision,  , 
12  CFR  part  564;  (5)  National  Credit 
Union  Administration,  12  CFR  part  722; 
and  (6)  Resolution  Trust  Corporation,  12 
CFR  part  1608.  It  is  intended  that  FmHA 
farm  tract  appraisals  and  reviews  be 
performed  in  accordance  with  generally 
accepted  appraisal  standards  (Sections  I, 
II,  and  III)  as  evidenced  by  the  standards 
promulgated  by  the  Appraisal  Standards 
Board  of  the  Appraisal  Foundation. 
Section  1922.209  "Easements  and 
appraising  properties  subject  to 
easements"  is  also  being  published  for 
comment.  This  new  section  was  added 
to  FmHA  Instruction  1922-E,  in  order  to 
furnish  guidelines  for  FmHA  contract 
appraisers  and  FmHA  designated 
appraisers.  FmHA  believes  that  the 
methods,  concepts  and  guidelines  to  be 
used  in  the  easement  valuation  process 
are  germane  and  acceptable  to  those 
promulgated  by  real  estate  appraisal 
foundations,  alliances,  institutes,  and 
societies  in  the  United  States. 

FmHA  is  making  this  action  effective 
immediately  upon  publication  in  the 
Federal  Register,  without  prior  public 
comment.  FmHA  has  concluded  that 
there  is  a  need  to  provide  immediate 
guidance  to  FmHA  designated 
appraisers  and  FmHA  contract 
appraisers,  concerning  the  use  of  the 
uniform  standards  as  set  out  in  Sections 
I,  H.  and  ffl  of  USPAP.  This  emergency 
action  is  necessary  since  most  States 
have  enacted  legislaticm  and  have 
implemented  HRREA.  Most  States 
implemented  FIRREA  on  January  1. 
1993;  thus,  the  USPAP  standards  have 
to  be  adhered  to  by  all  appraisers  when 
completing  real  property  appraisals. 
This  also  means  that  such  appraisers 
obtain  or  complete  certain  educational 
courses  and  testing  for  the  appropriate 
State  certificate  or  license.  Further 
delays  by  FmHA  will  have  a  very  real 
adverse  impact  on  FmHA  borrowers  and 
loan  applicants.  Delays  will  allow 
FmHA  contract  appraisers,  some 
guaranteed  lenders  and  FmHA 
designated  appraisers  to  use  outdated 
techniques  and  methods  when 
appraising  farm  real  property.  The 
continued  use  of  outdated,  nonuniform 
appraisal  techniques  will  assuredly 
cause  such  appraisals  to  be  appealed 
and  uhimately  reversed,  since  they  may 
not  have  been  completed  within  USPAP 
standards.  Such  actions  will  cause 
undue  hardship  and  delays  for  many 
FmHA  borrowers  and  Fanner  Program 
loan  applicants. 


Lists  of  Subjects  in  7  CFR  Parts  1809. 
1823, 1922, 1941. 1943, 1944. 1945. 
1951,1955.1965.1980 


Accounting  servicing.  Agriculture, 
Credit,  Crops* Debt  restructuring. 
Disaster  assistance.  Farm  labor  housing. 
Foreclosure,  Grant  programs— Housing 
and  community  development, 
Govemrnent  acquired  property. 
Government  property  management. 
Home  improvement,  Indians, 
Intergovernmental  relations.  Livestock, 
Loan  programs— Agriculture,  Loan 
programs— Housing  and  community 
development,  Low  and  moderate 
income  housing  loans— Servicing,  Low 
and  moderate  income  housing— Rental. 
Migrant  labor.  Mobile  homes. 
Mortgages,  Nonprofit  organizations. 
Public  housing.  Real  property- 
Appraisals.  Recreation.  Rent  subsidies, 
Reporting  requirements.  Rural  areas, 
Rural  housing.  Sale  of  government 
acquired  property,  Subsidies,  Surplus 
government  property.  Water  resources. 

Youth. 

Accordingly,  under  the 
administrator's  authority,  5  U.S.C.  301. 
chapter  XVIII.  title  7  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  1809— [REMOVED  AND 
RESERVED] 

1.  Part  1809  is  removed  and  reserved. 

PART  1922— APPRAISAL 

2-3.  The  authority  citation  for  part 
1922  continues  to  read  as  follows: 

Authority:  7  U.S.C.  1989;  42  U.S.C.  1480: 
5  U.S.C.  301;  7  CFR  2.23  and  2.70. 

4.  Subpart  E,  consisting  of 
§§  1922.201  through  1922.250,  is  added 
to  part  1922  to  read  as  follows: 

Subpart  E— Appraisal  of  Farms  and 
Leasehold  Interests 

1922.201    General. 
1922.202-1922.208    IReserved) 
1922.209    Easements  and  appraising 

property  subject  to  easements. 
1922.210-1922.250    (Reserved] 

Subpart  E— Appraisal  of  Farms  and 
Leasehold  Interests 

§  1922.201    Qeneral. 

This  subpart  prescribes  the 
procedures  and  guidelines  for 
conducting  appraisals  in  connection 
with  making  and  servicing  Farmers 
Home  Administration  (FmHA)  insured 
loans  on  farm  tracts.  It  also  includes 
guidance  for  market  valuations  of  farm 
tracts  when  leasehold  interests. 
Conservation  Reserve  Program, 
easements  and  mineral  rights  are 


Federal  Regkter  /  Vol.  58.  No.  163  /  Wednesday.  August  25.  1993  /  Rules  and  Regulations    44751 


involved.  Farm  tracts  will  be  appraised 
for  market  value.  FmHA  designated 
appraisers  and  contract  appraisers  will 
comply  with  the  guidelines  and 
standards  as  set  out  in  Sections  I  and  II 
of  the  Uniform  Standards  of 
Professional  Appraisal  Practice 
(USP/SlP).  when  completing  farm  tract 
appraisals  as  prescribed  in  this  subpart. 
A  current  copy  of  Sections  I  and  II  of 
USPAP  promulgated  by  The  Appraisal 
Foundation  is  located  in  each  FmHA 
State  Office. 

$$1922.202-1922.208    [Reserved] 

§  1 922.209    Easements  and  appraising 
property  subject  to  easements. 

(a)  Easements.  Easements  repre.sent  an 
interest  in  real  property  that  conveys 
use,  but  not  ownership,  of  a  portion  of 
an  owner's  property.  Easements 
frequently  permit  a  specific  portion  of  a 
property  to  be  used  for  access  to  an 
adjoining  property  or  as  a  public  right- 
of-way.  Although  surface  easements  are 
the  most  common,  subterranean  and 
overhead  easements  are  used  for  public 
utilities,  roadways,  bridges,  air  rights, 
etc.  Basic  easement  valuation  concepts 
are  as  follows: 

(1)  A  property  that  acquires  an 
easement  is  the  beneficiary  of  additional 
rights;  one  that  is  subject  to  an  easement 
is  burdened.  Easement  rights  can  be 
conveyed  in  perpetuity  or  for  a  limited 
time  period.  An  easement  can  be  created 
by  a  contract  between  private  parties  or 
it  can  be  arranged  by  states, 
municipalities,  or  public  utilities 
through  the  exercise  of  eminent  domain. 
In  any  case,  a  valuation  is  needed  to 
estimate  the  price  the  easement 
beneficiary  should  pay  to  the  burdened 
party. 

(2)  An  easement  that  affords  ingress 
and  egress  to  an  otherwise  landlocked- 
parcel  may  increase  its  value.  The  value 
of  an  easement  is  usually  estimated  as 
some  part  of  the  amount  of  value  it  adds 
to  the  property  it  benefits;  the  burdened 
property's  loss  in  value  can  also  be  used 
to  indicate  the  value  of  an  easement. 
The  value  of  an  easement  reflects  the 
basic  economic  concept  of  contribution. 

(3)  When  an  easement  is  acquired  by 
a  public  utility  company  for  overhead 
power  lines,  valuation  becomes  more 
complicated.  In  ail  cases,  however,  an 
easement  is  a  partial  interest  in  the 
burdened  real  estate  property. 

(4)  Preservation  easements,  such  as 
conservation  easements,  prohibit 
physical  changes  to  the  property. 
Usually,  the  owner  must  maintain  the 
condition  of  the  property  at  the  time  the 
easement  is  donated  or  immediately 
after  a  proposed  restoration.  The 
economic  theory  that  underlies  the 


valuation  of  preservation  easements  is 
generally  the  same  as  that  which 
governs  eminent  domain  appraising, 
although  the  acquirer  of  a  preservation 
easement  receives  rather  than  lakes 
rights.  Each  easement  document 
contains  specific  controls  and 
restrictions.  An  appraiser  must  carefully 
analyze  easement  restrictions  or 
proposed  restrictions  to  determine  how 
it  affects  the  property.  Damage  to  the 
remaining  property  is  the  difference  in 
the  value  of  the  remainder  as  a  part  of 
the  whole,  or  its  value  before  the 
easement,  and  the  value  of  the 
remaining  property  after  the  easement 
before  consideration  of  compensation. 
The  amount  of  compensation  is 
determined  by  subtracting  the  value  of 
the  remaining  property  after  the 
easement,  before  compensation,  from 
the  value  of  the  remaining  property  after 
easement,  after  compensation. 

(5)  Frontage  easements  (roads  or 
underground  water  pipes,  electricity, 
communication  lines)  can  contribute  to 
the  value  of  the  property.  Rights 
considered  consist  of  both  subsurface 
and  surface  rights.  Fair  or  just 
compensation  consists  of  compensation 
for:  The  taking  and  use  of  the 
subsurface;  the  cost  of  replenishing  any 
items  destroyed  (lawns,  bushes,  etc.); 
and  any  inconvenience  or  interruption 
during  installation  and  later 
maintenance.  Detailed  market  analysis 
may  be  completed  to  determine  the 
value  of  the  easement.  Usually.  1 
percent  of  the  fair  market  value  is 
adequate  compensation  for  property 
taken.  It  may  be  higher  when  subsurface 
property  has  considerable  disruption 
factors. 

(6)  Oil,  gas.  pipeline  and  powerline 
easements  crossing  property  can  be 
determined  by  two  approaches.  The 
appraiser  can  find  comparable  sales  of 
land  and  narrow  strips  of  land  that  have 
been  sold  or  purchased  in  the  market 
and  tabulate  the  prices  received  and 
paid,  or  use  the  before  and  after  values 
as  set  out  in  paragraph  (b)  of  this 
section.  Most  landowners  realize  that  a 
taking  agency  should  pay  no  more  than 
what  it  has  paid  others  to  acquire 
similar  easements  needed  in  the  same 
area  or  what  other  landowners  have 
accepted  as  compensation  for  the  same 
kind  of  rights. 

(b)  Appraising  pmperty  subject  to 
easements. 

(1)  When  there  is  an  established 
traditional  market  for  properties 
containing  conservation  or  other 
easements,  value  of  the  property  subject 
to  the  easement  can  be  determined  ^Tpp^ 
through  the  normal  appraisal  proe^^'^     ' 
outlined  in  §  1922.207  of  this  subpart. 


(2)  If  there  is  no  established 
traditional  market  (market  value  for  the 
easement)  for  projjerties  containing 
conservation  or  other  eosements.  value 
of  the  property  subject  to  the  easement 
can  be  determined  as  outlined  in 
paragraph  (d)  of  this  section.  When 
there  is  an  existing  easement  on  the 
subject  property,  the  before  valuation 
will  be  completed  assuming  there  is  no 
easement  on  the  property.  The  after 
valuation  will  be  the  market  value  of  the 
property  subject  to  an  easement. 

(c)  Appraising  property  with  no 
established  market  for  easements.  In 
most  cases,  there  is  no  established 
traditional  market  for  conservation 
easements  or  other  easements.  These 
interests  must  be  valued  indirectly 
through  the  Before  and  After  method  of 
appraisal.  The  Before  and  After  method 
is  used  to  determine  whether,  and  the 
degree  to  which,  an  easement  changes  a 
property's  use  and  value.  The  value  of 
property  after  the  imposition  of  the 
easement  is  subtracted  from  the  value  of 
the  property  before  the  imposition  of  the 
easement  to  estimate  the  value  of  the 
easement.  Each  value  conclusion  is 
made  as  of  the  same  date.  The  following 
steps  will  be  used  to  determine  the 
value  of  easements  to  the  subject 
property  being  appraised,  i.e..  if  there  is . 
no  traditional  market  for  the  easement 
available: 

(l)  Before  valuation. 

(i)  Apply  highest  and  best  use 
principles. 

(A)  Determine  the  property's  highest 
and  best  use  in  its  current  condition 
unrestricted  by  the  easement  (the 
"Before"  value).  Generally,  in  this  step 
the  appraiser  considers  the  suitability  of 
the  prof>erty's  current  use  under 
existing  zoning  and  market  conditions 
and  estimates  the  reasonable  likelihood 
of  a  change  in  use  (and  the  associated 
direct  and  indirect  costs  and  delay), 
absent  the  easement,  to  realize  a  more 
profitable  economic  use. 

(B)  Evaluate  potential  for 
continuation  of  existing  use  and 
alternative  uses.  Under  this  step  the 
appraiser  estimates  the  prop'irty's 
potential  for  continuation  of  existing 
use.  if  its  existing  use  or  realistic  ^ 
alternative  uses  generate  greater  value. 
Alternative  uses  may  include,  if 
appropriate,  either  existing 
improvements  or  as  vacant  land  which 
may  include  the  following:  Subdivision. 
Redevelopment.  Renovation.  Flooding, 
or  Timbering. 

(C)  Estimate  remoteness  of  eventual 
zoning  changes.  Under  this  analysis,  the 
appraiser  must  consider  future  changes 
,i0yzanifig>  ThequaiiH6t:btion  for  the 
siit^f^Ort^cL^ture  probability  of  a  change 
must  t(6  fdcognized  in  the  market  place 
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and  supported  by  quantification — both 
statistical  and  anecdotal. 
Hypothetically,  value  added  to  land  by 
possibilities  of  development  is  not  an 
appropriate  pre-easement  consideration, 
unless  factually  supported  in  the  report. 

(ii)  Apply  the  three  recognized 
approaches  to  value.  This  will  be 
accomplished  as  set  out  in  §  1922.207  of 
this  subpart.  The  appraiser  will  apply, 
as  appropriate,  the  three  approaches  to 
the  "Before"  value  to  estimate  the  value 
of  the  property  without  restrictions  or 
not  being  encumbered  by  the  easement. 
Comparable  properties  used  should  not 
be  encumbered  by  the  easement.  All 
factors  must  be  analyzed  in  view  of  the 
current  local  market,  which  if  neces.sary, 
reflects  foreseeable  trends  reflected  in 
the  market  place,  such  as  rezonings. 
demolition  permits,  subdivision 
approvals,  leases,  etc.  The  three 
approaches  should  be  used  whenever 
possible  to  estimate  the  value  of  an 
easement.  For  each  method  not  used, 
the  appraiser  must  explain  why  the 
omitted  method  is  not  applicable. 
(2)  After  valuation. 
(i)  Determining  highest  and  best  use 
by  comparing  easement  covenants  to 
existing  zoning  regulations  and  other 
controls.  The  appraiser  must  analyze  the 
easement  terms  and  covenants, 
individually  and  collectively,  and 
compare  them  to  existing  zoning 
regulations  and  othw  controls  to 
estimate  whether,  and  the  extent  to 
which,  the  use  restrictions  contained  in 
the  easement  will  affect  current  and 
alternate  future  uses  of  the  property. 
Examples  of  preexisting  controls 
include  local  regulations,  such  as 
agricultural  or  historic  district  zones; 
statewide  regulations,  such  as  land-gain 
taxes  to  deter  land  sf>eculation:  and 
Federal  limitations,  such  as  flood  plain 
controls  or  the  necessity  to  obtain 
environmental  or  historic  preservation 
reviews  tor  federally  licensed  or  assisted 
projects  encumbered  or  restricted  by  the 
easement. 

(ii)  Changes  in  highest  and  best  use. 
Easement  restrictions  may  be  reflected 
in  the  three  approaches  to  value  even 
without  a  change  in  highest  and  best 
use.  Under  the  Comparable  Sales 
approach  to  value,  a  well  informed 
purchaser  would  consider  the 
immediate  and  long  term  costs  of 
complying  with  the  easement  and  pay 
less  for  a  restricted  property  than  for 
otherwise  comparable  unrestricted 
properties.  Similarly,  the  Cost  and 
Income  approaches  may  indicate 
inunediate  and  long  term  value 
impairment  attributable  to  the  easement 
The  change  in  market  value  attributable 
to  an  easement  is  frequently  greater  on 
properties  in  those  agricultural. 


recreational,  residential,  or  commercial 
areas  that  are  experiencing  a  change  in 
highest  and  best  use.  Where  current  use 
is  commensurate  with  highest  and  best 
use,  an  easement  perpetually  limiting 
use  of  the  property  to  current  use  may 
have  nominal  value. 

(iii)  Apply  the  three  approaches  to 
value.  This  will  be  accomplished  as  set 
out  in  §  1922.207  of  this  subpart.  The 
appraiser  will  apply  the  Comparable 
Sales,  Cost,  and  Income  approaches  as 
appropriate  to  estimate  the  value  of  the 
property  as  encumbered  or  restricted  by 
the  easement.  Comparable  properties 
used  would  be  subject  to  the  type  of 
easement  appraised.  Market 
abstractions,  market  analysis  as  well  as 
feasibility  analysis  should  be  made  part 
of  this  report.  The  three  approaches 
should  be  used  whenever  possible  to 
estimate  the  value  for  an  easement.  For 
each  method  not  used,  the  appraiser 
must  explain  why  the  omitted  method 
is  not  applicable. 

(d)  Arriving  at  the  estimated  value  of 
the  easement.  The  Recommended 
Market  Value  of  the  property  arrived  at 
from  the  After  valuation  is  subtracted 
from  the  Before  valuation  to  arrive  at  the 
estimated  value  of  the  easement. 

(e)  Arriving  at  the  Recommended 
Market  Value  of  the  property  subject  to 
an  easement.  The  Recommended 
Market  Value  of  the  property  will  be  the 
Recommended  Market  Value  of  the 
property  arrived  at  from  the  After 
valuation  approach. 

H  1922.210-1922.250    [Reserved] 

5.  7  CFR  chapter  XVIII  is  amended  by 
revising  the  numerals  l'422-l"  to  read 
"1922-1"  in  the  following  places: 

a.  Part  1941.  subp>art  A,  Exhibit  A, 
paragraph  B 

b.  Part  1943,  subpart  A,  §  1943  32  (a) 

c.  Part  1943,  subpart  B,  §  1943.82  (a) 

d.  Part  1944.  subpart  A,  §  1944.30  (a) 

e.  Part  1945.  subpart  C,  §§  19^5.111  (b)  and 
§  1945.120  (b)(5)(ii)(A) 

f.  Part  1945.  subpart  D,  §  1945175  (c)(1) 

g.  Part  1951,  subpart  S,  8 1951.911  (a)(6){ii) 
h.  Part  1955.  subpart  A,  Exhibit  G.  ftem  1 

and  Exhibit  G-1 ,  Item  1  _ 
i.  Part  1965,  subpart  A.  §1965.27  {g)(5) 

6.  7  CFR  chapter  XVIII  is  amended  by 
revising  the  numerals  "422-2"  to  read 
1922-2"  in  the  following  places: 

a.  Part  1941,  subpart  A,  Exhibit  A, 
paragraph  B 

b.  Part  1943.  subpart  A,  S  1943.32  (a) 

c.  Part  1943,  subpart  B,  S  1943.82  (a) 

7.  7  CFR  chapter  XVIII  is  amended  by 
revising  the  numerals  "422-3"  to  read 
"1922-3"  in  the  following  places: 

a.  Part  1941,  subpart  A.  Exhibit  A, 
paragraph  B 

8.  7  CFR  chapter  XVIII  is  amended  by 
revising  the  numerals  "422-10"  to  read 


"1922-10"  in  Fart  1941,  subpart  A, 
Exhibit  A,  paragraph  B. 

9.  7  CFR  chapter  XVIII  is  amended  by 
revising  the  words  "FmHA  422-1. 
"Appraisal  Report  (Farm  Tract)""  to 
read    FmHA'1922-1,  "Appraisal 
Report— Farm  Tract"  "  in  the  following 
places: 

a.  Part  1965,  subpart  A.  §  1965.12(f) 

b.  Part  1980.  subpart  C,  §  1980.246(c)(5)(i) 

10.  7  CFR  chapter  XVIII  is  amended 
by  revising  the  words  "subpart  A  of  part 
1809  of  this  chapter  (FmHA  Instruction 
422.1) '  to  read  "subpart  E  of  part  1922 
of  this  chapter"  in  the  following  places: 

a.  Part  1943,  subpart  A.  §  1943.25(c)(2) 

b.  Part  1943.  subpart  B,  §  1943.75(c)(2) 

c.  Part  1944.  subpart  A,  « 1944.24(c)(2) 

d.  Part  1944,  subpart  D.  §  1944.169(a)(l)(i) 

e.  Part  1944.  subpart  1,  §  1944.463(d)(2) 

f.  Part  1951.  subpart  S.  §  1951.909(f)(1) 
(introductory  text) 

g.  Part  1951.  subpart  S.  §1951.911(a)(6)(ii) 
h.  Part  1951.  subparts,  §1951.91  l(a)(7)(ii) 
i.  Part  1955.  subpart  A,  §  1955.10(e) 

(introductory  text) 

j.  Part  1955.  subpart  B,  §  1955.66(h)(2) 
k.  Part  1955,  subpart  C, 

§  I955.103(definition  of  "Capitalization 

Value") 

1.  Part  1955,  subpart  C.  §  1955.107(c) 
m.  Part  1965.  subpart  A,  §  196  i. 12(d) 
n.  Part  1965.  subpart  A,  §  1965.13(d) 

(introductory  text) 
o.  Part  1965,  subpart  A.  §  1965.25(d)(1) 
p.  Part  1965.  subpart  A,  §  1965.26(a)(2) 
q.  Part  1965,  subpart  A,  §  1965.27(h)(1) 

(introductory  text) 

PART  1823— ASSOCIATION  LOANS 
AND  GRANTS-COMMUNITY 
FACILITIES,  DEVELOPMENT, 
CONSERVATION,  UTILIZATION 

Subpart  N— Loans  to  Indian  Tribes  and 
Tribal  Corporations 

11.  In  Exhibit  A,  paragraph  (2).  the 
words  "Form  FmHA  442-1:  Appraisal 
Report  (Farm  Tract) '  are  revised  to  read 
"Form  FmHA  1922-1:  Appraisal 
Report— Farm  Tract." 

PART  1941— OPERATING  LOANS 

Subpart  A— Operating  Loan  Policies, 
Procedures,  and  Authorizations 

12.  The  authority  citation  for  part 
1941  continues  to  read  as  follows: 

Authority:  7  U.S.C.  1989;  5  U.S.C.  301:  7 
CFR  2.23  and  2.70. 

$1941.25    {Amended] 

13.  In  the  introductory  text  of 

§  1941.25(a),  the  words  "FmHA  422-1, 
"Appraisal  Report  (FARM  TRACT)."  " 
are  revised  to  read  "FmHA  1922-1. 
"Appraisal  Report— Farm  Tract,"." 

14.  In  Exhibit  A,  the  Table  at  the  end 
of  paragraph  B  is  revised  to  read  as 
follows: 
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Exhibit  A— Trocessiag  Gmde—lnsiired 
Opcmtmg  Losns 

AppUcatian  Prewui^ 

*  •         •         •         • 

B.  Field  Visit 

•  *  '      •         •         • 


Form  No. 

Name 

440-13 

Report  of  fen  March. 

• 

440-21 

Appraise  of  Ghatta)  property  . 

• 

1922-1 

Appraisal  report-farm  tract  .... 

• 

1922-2 

SuppJemental       report-irriga- 
tion, drainage,  levee,  and 
minerals. 

• 

1922-3 

Map  of  property 

• 

1922-10 

Apprauet's     wortcs}ieet-(ann 

• 

iracL 

2006-9 

Notioe  of  visit  or  meeting 

• 

PART  1944— HOUSDiQ 

Subpart  D— f  ami  Labor  Housing  Loan 
and  Grant  Polides,  Procedures  and 
Authorizations 

§1«44.<57   [AnMRdad] 

15.  In  S  1944.157{aK7)(iii).  the  words 
"subpart  A  of  part  1809  ffmHA 
Instruction  422.ir  are  revised  to  read 
"subpart  E." 

PART  1»45-€liERGENCy 

Subpart  D— Emergency  Loan  Policies, 
Procedures  and  I 


Tract)"  "  are  revised  to  read  "FmHA 
1922-1.  ** Appraisal  Report— Farm 
Tract"." 

f1»4S.i7S   lAmendwq 

17.  In  the  introductory  text  of 

§  1945.175(c)(2),  the  words  "FmHA 
Instruction  422.1  (available  in  any 
FmHA  ofBceJ"  are  revised  to  read 
"subpart  E  of  part  1922  of  this  chapter." 

PART  1951— SERVICING  AND 
COLLECTIONS 

Subpart  S— Farmer  Program  Account 
Servicing  Policies 

§1tSl.«e9   (Amendwq 

18.  In  §  1951.909(i)(3)(iii).  the  words 
"subpart  A  of  part  1809  of  diis  chapter 
(FmHA  Instruction  422.1,  available  in 
any  FmHA  office)  for  real  estate  and 
Form  FmHA  422.1"  are  revised  to  read 
"subpart  E  of  part  1922  of  this  chapter 
for  real  estate  and  Form  FmHA  440-21.  ~ 

19.  In  §  195l.909(i){4)(ii).  the  words 
"FmHA  Instruction  422.1"  are  revised 
to  read  "subpart  E  of  part  1922  of  this 
chapter." 

§K61.«10   lAoMMla^ 

20.  In  S  1951.910(a)(1).  the  words 
"subpart  A  of  part  1609  of  this  chapter 
(FmHA  Instruction  422.1.  available  in 
any  FmHA  office)"  are  revised  to  read 
"subpart  E  of  part  1922  of  this  diapter." 


Exhibit  F-{Amendcd| 

22.  In  Part  1951.  Exhibit  P.  attachment 
3.  in  paragraph  V.  the  words  "subpart  A 
of  part  1809  of  this  chapter  (FmHA 
Instruction  422.1  available  in  any 
FmHA  office)"  are  revised  to  read, 
''subpart  E  of  part  1922  of  this  chapter." 

PART  1965— REAL  PROPERTY 

Subpart  A— Servicing  of  Redl  Estate 
Security  for  Farmer  ProgrMi  Loans 
and  Certain  Note-only  Cases 

S  1965.12    [Amended] 

23.  Section  1965.12  is  ampTKJed  in 
paragraph  (d)  by  revising  the  words 
"subpart  A  of  pert  180S  of  this  chapter 
(FmHA  Instruction  422.1  available  in 
any  FmHA  office)"  are  revised  to  read 
"subpart  E  of  part  1922  of  this  chapter." 

24.  Sedian  1965.12  is  aoModed  in 
paragraph  (d)  by  revising  the  words 
"subpart  A  of  part  1909  of  tiits  chapter 
(FmHA  Instruction  422.1.  Exhibit  A 
available  in  any  FmHA  oiSoe)"  to  mad 
"subpart  E  of  part  1922  of  this  chapter": 
and  in  paragraph  (g)  by  leviaiag  the 
words  "§  1965.34(f)"  to  read 
"§1965.34". 

PART  1980— GENERAL 


f  1946.168   (Amended] 
16.  In  $45.169(ai(lNlti).  die  wonis 
FmHA  422-1.  "Appraisal  Report  (Farm 


§1051.911    It 

21.  In  §  1951.911(a)(7)(ii).  the  words 
"FmHA  422.1"  are  revised  to  read 
"FmHA  1922-1." 


25.  Exhibit  C  of  subpart  B  is  revised 
to  read  as  follows: 


Exhibit  C  OF 


FmHA  Form  No. 


Subpart  B— Application  Progessimg  for  Guaranteed  Farmer  Program  Loans 


Title 


ExtitM  D  Attachment  1 
Exhibit  OARac^nnenl  2 


1910-5  {opiionao 

440-13  (opfionaO  _... 

440-32  (opfional)  

1 940-22  trequired) 

1980-25  (requiied  fBm<>  

431-2  ._ :„ I 


1922-1 
440-21 


Request  for  Interest  Assistance 

mteresl  Assistance  Woiksheet/Needs  Test 1 

Commercial  Credit  Report 

Evidence  Required  of  Entity.  Applicants  Orgarxzation 

Request  lor  Verificatioo  of  Employment 

Report  of  Lien  Search 


Request  tor  Statement  of  Debts  and  CoRatoral  

Environmental  ChecMist  for  Categorical  Exclusions  .. 

Leases  and^or  Contracts  (Evidence  of  Owneratiip) .... 
Farmer  Prograns  Applicalion  and  the  Mowing  at- 
tactvnents: 
faim  and  Home  f*len,  or  Pra^eoied  Plan  of  Op- 
eration and  Gash  Row  SMament.  subslan- 
fiated  t>y  madly  evaiable  pndbctian  wtd  «- 
f^ancial  history. 

Appiicat)le  dwings  and  speciicatKinB 

Appraisal  Report— Farm  Tmot  or  any  fonn  meeting 

USPAP. 
Appiaisal  of  Chattel  Pf<^ei^ 


Requremeni 


1980-6,  Exhibit  D. 
1980-6,  ExhWtO. 
1980-6,  §1990.1  laji^. 

1980-e,  §1980.1 13(aM1 1|- 
1980-6,  §  1980.1 19MfZ). 
Optional  at  Oil  poM  in  . 

supplement  Cradi  Report. 
1980-6,  §1980.t13<aMS». 
1980-A,  §1980140.  See  atm>  §§1990142.  1980143, 

1980.44. 
1980-B,§196ai  13(a)(4). 
1990-6.  §  1980.1  I3<i^). 

1980-6,  §198an3(aK7). 


Appraisal/Appraiser  requiremanlB  are  outtned 
FmHA  '"tff  n  1T1Tttnin(aHH) 
Do. 
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FmHA  Form  No. 


1980-24 
1940-3.. 


Title 


Loan  Agreement 


Requirement 


Lender  plan  for  servicing  ttie  loan  and  providing 
management  assistance  to  tt>e  twn-ower. 

Request  Interest  Assistance/Interest  Rate  Buydown/ 
Sut)Sidy  Payment  to  Guaranteed  Loan  Lender. 

Request  for  Ot)ligation  ol  Funds— Guaranteed  Loans 


1980-B.  §1980.1 13(a)(6)  paragraph  VII  ol  Form 
FmHA  449-35,  "Lender's  Agreement"  or  para- 
graph VII  of  Fomi  FmHA  1980-38.  "Lenders 
Agreement  (Line  of  Credit)". 

1980-B,  §1980.1 13(a)(9). 

1980-B:  §1980.1 10(b);  Exhibit  D,  Exhibit  E. 

1980-A:  §  1980.83(b);  1980-B:  §1980.115  Adminis- 
trative A.I.,  Exhibit  D,  Exhibit  E^ 


Dated:  August  10, 1993. 

Bob  Nash. 

Undersecretary  for  Small  Community  and 
Rural  Development. 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

Federal  Highway  Administration 

23  CFR  Part  1215 

RIN  2127-AE50 

[Docltet  No.  92-40  Notice  Zl 

Use  of  Safety  Belts  and  Motorcycle 
Helmets;  Compliance  and  Transfer-of- 
Funds  Procedures 

AGENCIES:  National  Highway  TrafHc 
Safety  Administration  CNHTSA), 
Federal  Highway  Administration 
(FHWA).  DOT. 
ACTION:  Final  rule. 


SUMMARY:  This  rule  implements  the 
penalty  provisions  contained  in  section 
153  of  title  23.  United  States  Code,  as 
enacted  by  section  1031  of  the 
Intermodal  Surface  Transportation 
Efficiency  Act  of  1991.  Section  153 
provides  that  a  State  that  fails  to  adopt 
and  put  into  effect  motorcycle  helmet 
and  safety  belt  use  laws  before  October 
1, 1993  is  subject  to  having  the 
Secretary  of  Transportation  transfer 
funds  apportioned  under  the  State's 
Federal-aid  highway  programs  to  its 
apportionment  under  the  section  402 
highway  safety  program.  This  rule  sets 
forth  the  criteria  to  be  use  to  determine 
a  State's  compliance  with  the  Act  and 
the  mechanism  by  which  NHTSA  and 
FHWA  (the  Agencies)  will  inform  States 
of  their  compliance  status. 
EFFECTIVE  DATE:  September  24. 1993. 
FOn  FURTHER  INFORMATION  CONTACT: 
Gary  Butler,  Office  of  Regional 
Operations,  room  5238.  NHTSA.  400 


Seventh  Street  SW..  Washington,  DC 
20590 (202-36&-2674) or  John 
Donaldson,  Office  of  the  Chief  Counsel, 
room  5219.  NHTSA.  400  Seventh  Street 
SW..  Washington.  DC  20590  (202-366- 
1834).  Also.  Mila  Plosky.  Office  of 
Highway  Safety,  room  3407.  FHWA.  400 
Seventh  Street  SW..  Washington.  DC 
20590  (202-366-6902)  or  Wilbert 
Baccus,  Office  of  Chief  Counsel,  room 
4230,  FHWA,  400  Seventh  Street  SW.. 
Washington.  DC  20590  (202-36&-O780). 

SUPPLEMENTARY  INFORMATION: 
Background 

Wearing  safety  belts  and  motorcycle 
helmets  are  two  of  the  most  effective 
actions  the  motoring  public  can  take  to 
reduce  the  incidence  of  death  and 
serious  injury  from  highway  crashes. 
Section  1031  of  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991 
(Pub.  L.  102-240)  (the  Act)  adds  a  new 
section  153  to  title  23  of  the  United 
States  Code  which  authorizes  a  three 
year  incentive  grant  program  designed 
to  promote  the  passage  of,  and 
compliance  with,  motorcycle  helmet 
and  safety  belt  laws.  To  be  eligible  for 
funding  under  the  Act  in  the  first  year, 
a  State  must  have  in  efi'ect  both  a  law 
requiring  all  individuals  on  a  motor 
cycle  to  wear  helmets  and  a  law 
requiring  individuals  in  the  front  seat  of 
passenger  vehicles  to  wear  safety  belts 
(or  be  secured  in  child  passenger  safety 
systems). 

Continued  eligibility  for  the  ^ants  is 
conditioned  upon  meeting  specific 
compliance  rates.  To  be  eligible  in  the 
second  year  a  State  must  achieve  at  least 
75  percent  compliance  with  its 
motorcycle  helmet  law  and  50  percent 
compliance  with  its  safety  belt  law.  For 
the  third  year,  a  State  must  achieve  at 
least  85  percent  compliance  with  its 
motorcycle  helmet  law  and  70  percent 
compliance  with  its  safety  belt  law. 

If  a  State  fails  to  adopt  and  put  into 
effect  motorcycle  hehnet  and  safety  belt 
laws  before  the  first  day  of  fiscal  year 
(FY)  1994  (October  1. 1993).  section 
153(h)  directs  the  Secretary  of 


Transportation  to  transfer  funds  from 
the  State's  Federal-aid  highway 
programs  under  each  subsections  104 
(b)(1).  (b)(2).  and  (b)(3)  of  title  23, 
United  States  Code,  to  the  State's 
highway  safety  program  under  section 
402  of  that  title.  The  transfer  will  take 
place  in  the  fiscal  year  succeeding  the 
year  in  which  the  State  is  in  non- 
compliance. A  State  not  in  compliance 
throughout  FY  1994  will  experience  a 
transfer  of  1  Vz  percent  of  its  Federal 
highway  construction  funds  for  FY 
1995.  For  non-compliance  in  FY  1995 
and  beyond,  the  transfer  will  rise  to  3 
percent  for  FY  1996  and  thereafter.  Any 
obligation  limitation  applicable  to  the 
transferred  Federal-aid  highway  funds 
prior  to  transfer  will  apply, 
proportionately,  to  those  funds  after 
transfer. 

The  transferred  funds  may  be  used  for 
projects  in  any  402  program  area 
approved  in  the  State's  Highway  Safety 
Plan,  without  Federal  earmarking  of  any 
amounts  or  percentages  for  specific 
program  activities.  In  accordance  with 
section  153.  the  Federal  share  of  the  cost 
of  any  project  carried  out  under  section 
402  with  the  transferred  funds  will  be 
100  percent. 

Proposed  Compliance  Criteria 

To  regulate  the  transfer  process  for  FY 
1995  and  later  years,  the  Agencies 
published  a  joint  notice  of  proposed 
rulemaking  (NPRM)  (58  FR  4622)  on 
January  15. 1993.  The  NPRM  proposed 
to  apply  criteria  derived  fn)m  those  that 
the  agency  employed  in  awarding 
incentive  grants  for  FY  1992.  A  State 
that  qualified  for  an  incentive  grant  for 
FY  1992  would  be  considered  in 
compliance  for  transfer  pvu^wses  and 
any  State  not  meeting  those  criteria  on 
October  1. 1993.  would  be  in  non- 
compliance and  subject  to  the  transfer. 

"The  law  provides  that,  in  order  to 
avoid  the  transfer  of  funds,  a  State  must 
have  in  effect  by  October  1, 1993  a  law 
which  makes  unlawful  throughout  the 
State  the  operation  of  a  motorcycle  if 
any  individual  on  the  motorcycle  is  not 
wearing  a  motorcycle  helmet  and  a  law 
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which  makes  unlawful  throughout  the 
State  the  operation  of  a  passenger 
vehicle  wbienever  an  individual  in  a 
front  seat  of  the  vehicle  toth«r  than  a 
child  vrho  is  secured  in  a  child  restraint 
system)  does  not  have  a  safety  beh 
properly  fastened  about  the  individual's 
body. 

Section  153(i)  contains  the  following 
definiticns: 

Motoicyde  means  a  motor  vehicle 
which  is  designed  to  Xnvel  on  not  more 
than  3  ivheels  in  cxmtact  with  the 
surface; 

Motor  vehicle  means  any  vehicle 
driven  or  drawn  by  mechanical  power 
manufactuied  primarily  for  use  on 
public  hi^ways,  except  any  vehicle 
operated  exclusively  on  a  rail  or  rails; 

Passenger  vehich  means  a  motor 
vehicle  which  is  designed  ka 
transporting  10  individuals  or  less, 
including  the  driver,  except  that  such 
term  does  not  include  a  vehicle  which 
is  constructed  on  a  truck  chassis,  a 
motorcycle,  a  trailer,  or  any  motor 
vehicle  which  is  not  lequifed  on  the 
date  of  the  enactment  of  this  section 
under  a  Federal  Motor  Vehicle  Safety 
Standard  to  be  equipped  with  a  belt 
system; 

Safety  beHmems:  fa)  With  respect  to 
open-tndy  passenger  vehicles, 
including  ooavertible.  an  oociipant 
restraint  system  consisting  of  a  lap  belt 
or  a  lap  belt  with  a  detachable  shoulder 
belt:  and  (b)  with  respect  to  other 
passenger  vehicles,  an  occupant 
restraint  system  consisting  of  integrated 
lap  shoulder  belts. 

Except  for  children  in  child  restraint 
systems,  the  statute  does  not  provide  for 
any  exemptions  from  application. 
However,  the  Agencies  acknowledged  in 
the  NPRM  that  all  States  have 
uxemptioos  written  into  one  or  both  of 
their  motorcycle  helmet  and  safety  bek 
laws.  The  Agencies  stated  that  Congress* 
intent  to  aid  Stales  in  their  efforts  to 
achieve  higher  safety  belt  and 
motorcycle  helmet  use  and  to  enact  and 
maintain  use  laws  would  not  be  sened 
by  reading  the  statute  so  literally  as  to 
impose  a  penalty  upon  all  States  whose 
laws  oontain  any  exemptions.  On  the 
other  hand,  some  exemptions  are  either 
incompatible  with  the  language  of  the 
statute  or  would  so  undermine  the 
safety  considerations  underlying  the 
statute  that  States  whose  \sw?,  contain 
such  exemptions  should  be  subject  to 
thepenalties  contained  in  the  Act. 

Tne  Agencies  reviewed  existing  State 
safety  belt  laws  and  proposed  in  the 
NPRM  to  permit  exemptions  covering 
persons  with  medical  excuses;  postal, 
utility  and  other  commercial  drivers 
who  make  frequent  slops  in  the  course 
of  their  business;  emeigeocy  vehicle 


operators  and  passengers;  persons  riding 
in  pasilions  not  equipped  with  safety 
belts;  persons  in  public  and  livery 
conveyances;  persons  riding  in  parade 
vehicles;  persons  in  the  custody  of 
police:  persons  in  vehicles  not  required 
to  have  shoulder  bells  in  front,  and 
passengers  of  certain  laiger.  heavier 
vehicles.  The  Agencies  also  proposed  to 
permit  exemptions  from  motorcycle 
helmet  laws,  such  as  for  riders  in 
enclosed  cabs.  The  Agencies  explained 
that  these  exemptions  would  apply  in 
situations  of  very  low  risk  or  where 
exigent  justifications  exist. 

The  Agencies  proposed  to  consider 
the  following  exemptions  incompatible 
with  the  statute: 

1  Motorcycle  helmet  laws  of  less  than 
universal  application,  such  as  laws 
which  apply  only  to  minors  or 
novice  motorcycle  operators; 
2.  Safety  beh  laws  which  exempt 

vehicles  equipped  with  air  bags. 
The  agency  reasoned  that  a 
motorcycle  helmet  law  exempting  a 
significant  percentage  of  riders  from  its 
coverage  is  wholly  inconsistent  with  the 
statute,  and  would  result  in  large 
numbers  of  riders  being  exposed  to 
serious  risk.  Similarly,  a  law  exempting 
persons  in  vehicles  equipped  with  air 
bags  would  leave  large  numbers  of 
persons  at  risk  in  side  impact  and 
rollover  crashes— crashes  for  vAxvdtx  air 
bags  provide  little  or  no  protection — and 
would  diminish  occupant  protection 
even  in  frontal  crashes. 

The  Agencies  further  proposed  that 
any  State  considering  an  exemption 
other  than  one  identified  as  acceptable 
should  anticipate  that  the  agency  would 
re\Tew  the  exemption  in  accordance 
with  these  principles.  As  an  example  of 
an  unacceptable  exemption,  the 
Agencies  described  a  provision  calling 
for  secondary'  enforcement  of  a 
motorcycle  helmet  law.  Under  such  a 
system,  a  rider  may  not  be  cited  for 
failure  to  vrear  a  helmet  unless  stopped 
by  a  law  enforcement  officer  for  another 
reason.  The  Agencies  states  that  they 
would  consider  a  State  helmet  law  with 
only  secoTidar>-  enforcement  provisions 
non-complying  because  it  is  likely  that 
helmet  use  in  a  jurisdiction  with  such 
a  law  would  be  significantly  lower  than 
that  typical  in  a  State  with  a  primary 
enforcement  law. 


Notification  of  Compliance 

The  Agencies  proposed  to  notify  all 
States  of  initial  assessments  of 
compliance  with  section  153  for  FY 
1994  by  September  30. 1993.  Each  State 
initially  found  not  to  comply  \n}dld 
have  an  opportunity  to  rebut  this  initial 
deteimi nation.  The  Agencies  would 


notify  all  States  by  January  31. 1994  of 
their  final  determinations  of  compliance 
or  ooD-compliafios  with  «cdon  153  tar 
FY  1994. 

For  FY  1995  and  beyond,  the 
Agencies  proposed  to  notify  States  of 
initial  assessments  of  compliance  by 
September  15  of  the  fiscal  year  prior  to 
the  fiscal  year  for  which  compliance 
was  being  assessed.  Each  Stale  initially 
found  not  to  comply  would  have  an 
opportunity  to  rebut  this  initial 
determination.  The  Agencies  would 
notify  all  States  by  October  10  of  the 
fiscal  year  for  which  compliance  was 
being  as.sessed  of  its  final 
determinations  of  compliance  or  non- 
compliance with  section  153  for  that 
fiscal  year.  "* 

None  of  the  commenters  to  the  NPRM 
questioned  the  Agencies'  proposed 
procedures  for  infomiing  the  States  of 
their  compliance  status.  However,  in 
order  to  simplify  the  Federal 
notification  procedures,  the  Agencies 
have  made  some  changes.  These 
changes  are  for  the  administrative 
convenience  of  the  Agencies,  and  wiij 
not  result  in  any  additional  burden  to 
the  States. 

For  FY  1994,  the  States  will  continue 
to  be  notified  of  initial  assessments  of 
compliance  and  have  the  opportunity  to 
contest  negative  initial  determinations, 
in  accordnoa  with  the  procedures  and 
the  timeframes  set  forth  in  the  NPRM. 
However,  notification  of  final 
compliance  status  will  be  provided  only 
to  those  States  initially  found  to  be  in 
non-compliance.  Those  States  initially 
found  to  be  in  compliance  will  receive 
no  additional  notice,  and  may  rely  on 
the  initial  notice  as  a  final 
determination.  For  FY  1995  and  beyond, 
the  relevant  information  will  be 
provided  through  the  various  notices  of 
apportionment  required  under  section 
104(e)  of  Htle  23,  United  States  Code. 
This  process  has  been  used  successfully 
in  regulations  implementing  the 
National  Minimum  Drinkinp  Age  Law 
(23  U.S.C.  156),  which  is  struct vwd 
similarly  to  section  153. 

Discussion  of  Comments 


The  Agencies  received  responses  to 
the  NPRM  from  advocacy  organizations 
and  associations.  State  government 
agencies,  members  of  Congress,  and 
individuals.  Commenters  focused  on  the 
differences  betyk-een  safety  belt  laws  and 
helmet  laws,  the  impacts  on  the  "rights** 
of  States  and  individuals,  and  the 
desirabihty  of  various  exemptions.  The 
discussion  of  comments  is  organized 
under  topic  headings  bp|ow. 
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Differing  Treatment  of  Safety  Belt  and 
Motorcycle  Helmet  Laws 

In  the  NPRM,  the  Agencies  proposed, 
consistent  with  the  grant  application 
procedures  distributed  to  the  States,  that 
a  State  motorcycle  helmet  law  with  only 
secondary  enforcement  provisions 
would  not  comply  with  the 
requirements  of  section  153.  In  contrast, 
the  Agencies  have  previously  accepted 
safety  belt  laws  with  secondary 
enforcement  provisions,  when 
evaluating  State  laws  for  compliance 
with  the  requirements  of  section  153. 
Many  commenters  criticized  this 
difference  in  enforcement  approach. 

Several  commenters  argued  that  the 
statutory  language  does  not  support 
such  a  different  treatment.  Others 
questioned  why  the  Agencies'  argument 
that  a  primary  enforcement  law  for 
helmets  would  be  more  effective  than  a 
secondary  enforcement  law  could  not  be 
applied  equally  to  safety  belts.  One 
commenter  argued  that  the  assumption 
of  lower  helmet  use  under  a  secondary 
enforcement  law  was  purely 
speculative,  since  no  such  laws  exist  on 
which  to  base  that  assumption. 

Many  commenters  complained  that 
requiring  a  primary  enforcement 
approach  for  helmet  laws,  but  not  for 
safety  belt  laws,  unfairly  discriminates 
against  motorcycle  riders.  Citing  1990 
statistics  from  NHTSA's  Fatal  Accident 
Reporting  System,  some  of  these 
commenters  stated  that  there  were  15 
times  more  fatal  crashes  involving 
passenger  cars  and  light  trucks  than 
those  involving  motorcycles.  Relying  on 
these  statistics,  they  argued  that 
maintaining  the  primary/secondary 
enforcement  distinction  between  the 
two  laws  "ignores  the  true  traffic  fatality 
problem  as  shown  by  the  statistics." 
Moreover,  they  pointed  out  that  safety 
belts,  for  which  the  Agencies  allow  a 
less  stringent  standard  of  enforcement, 
offer  a  greater  degree  of  protection 
(head,  chest,  abdomen,  and  extremities) 
than  do  helmets  (head  only). 

The  commenters  varied  in  their 
proposed  solution,  some  urging  that 
secondary  enforcement  provisions  be 
acceptable  for  both  laws,  others  seeking 
a  uniform  primary  enforcement 
standard,  and  still  others  supporting  the 
agencies'  pro{>osal  in  the  NPRM.  A  few 
commenters  were  fundamentally 
opposed  to  the  requirements  and  any 
accompanying  enforcement  provisions. 
One  commenter  supporting  primary 
enforcement  for  both  laws  argued,  with 
respect  to  helmet  laws  in  particular,  that 
there  was  no  rationale  for  a  secondary 
enforcement  provision,  because 
compliance  with  the  law  is  visually 


apparent  without  the  need  for 
investigative  activity. 

Another  commenter  disagreed.with 
any  requirement  for  safety  belt  use, 
regardless  of  the  enforcement  level, 
arguing  that  buckling  up  has  not 
decreased  the  absolute  number  of  deaths 
and  injuries,  but  merely  shifted  the 
distribution  from  the  non-belted  to  the 
belted  population.  Still  another 
commenter  stated  that  driver  and  rider 
education  concerning  vehicle  control 
and  alcohol  and  drug  use  is  more 
important  to  achieving  highway  safety 
gains  than  are  safety  belt  and  helmet 
laws. 

The  authors  of  section  153, 
Representative  Jim  Cooper  and  Senator 
John  Chafee,  pointed  out  that  prior  to 
the  existence  of  section  153  both 
primary  and  secondary  enforcement 
safety  belt  laws  existed,  and  each  of 
these  had  a  proven  record  of  increasing 
safety  belt  use.  However,  there  was  no 
record  to  demonstrate  the  effectiveness 
of  secondary  enforcement  helmet  laws, 
as  no  State  had  passed  such  a  law.  In 
support  of  the  Agencies'  proposal,  they 
argued  that  the  intent  of  the  legislation 
was  to  require  each  State  to  pass  a 
universal  motorcycle  helmet  law  that  is 
enforced  under  all  circumstances  and 
that,  in  their  view,  secondary 
enforcement  provisions  would  be  as 
ineffective  as  age  specific  laws  in 
attaining  this  goal. 

The  Agencies  have  carefully 
considered  each  of  these  comments  in 
light  of  the  statutory  provision  and  the 
circumstances  surrounding  its 
enactment.  In  drafting  section  153. 
Congress  was  guided  by  existing  State 
safety  belt  and  helmet  laws.  Helmet 
laws  were  on  the  books  long  before  the 
first  safety  belt  law,  and  all  existing 
helmet  laws  are  primary.  They  are 
readily  enforceable  since  helmet  use  is 
easily  observed  without  the  need  to  stop 
the  vehicle.  Conversely,  States  evolved 
the  concept  of  secondary  enforcement 
for  safety  belt  laws  because  belt  use  is 
not  easily  observed  from  outside  the 
vehicle.  Lawmakers  were  concerned 
that,  in  enforcing  primary  safety  belt 
laws,  police  would  make  too  many 
"false"  stops.  In  short,  the  reasons 
underlying  the  choice  of  enforcement 
mechanism  have  historically  been 
different  for  the  two  laws,  and  should 
not  be  ignored. 

Helmet  use  in  States  that  currently 
have  universal  laws  (all  are  primary 
enforcement  laws)  is  at  the  95  to  100 
percent  level.  There  is  precedent, 
however,  that  a  weakening  of  Federal 
requirements  could  reduce  this  usage.  In 
1975,  47  States  and  the  District  of 
Columbia  had  passed  primary 
enforcement  laws  requiring  every  rider 


to  wear  a  helmet.  With  the  1976  removal 
of  Federal  sanction  authority  for  States' 
failure  to  adopt  highway  safety 
standards  (including  motorcycle  safety), 
28  States  weakened  (e.g.,  by  introducing 
age-specificilimitations)  or  repealed 
their  motorcycle  helmet  laws  between 
1976  and  1980.  Comparing  1980  to  1975 
(the  year  before  repeals  began), 
motorcycle  fatalities  increased  61 
percent  while  motorcycle  registrations 
increased  only  15  percent. 

Based  on  past  precedent,  the  Agencies 
are  concerned  that  the  acceptance  of 
secondary  enforcement  helmet  laws 
would  result  in  a  reduction  in  safety, 
compared  to  what  could  be  achieved 
with  primary  enforcement  helmet  laws. 
We  agree  with  Representative  Cooper 
and  Senator  Chafee  that  the  difference 
between  primary  and  secondary 
enfort;ement  helmet  laws  would  likely 
be  measurable  in  numbers  of  helmets 
worn,  and  consequently  in  deaths, 
injuries,  and  health  care  costs.  To 
reiterate  a  point  made  in  the  NPRM, 
every  percentage  point  in  lost  helmet 
usage  represents  riders  who  will  be  at 
greater  risk  of  fatal  or  serious  injury. 

The  comment  that  there  were  15  times 
(the  correct  figure,  based  on  1990  data  - 
from  the  Fata)  Accident  Reporting 
System,  is  actually  11  times)  more  fatal 
crashes  involving  cars  and  light  trucks 
than  those  involving  motorcycles  in 
1990  needs  to  be  placed  in  perspective. 
This  disparity  follows  naturally  from 
the  fact  that  there  are  many  more  cars 
and  light  trucks  on  the  road  than  there 
are  motorcycles-  Motorcycles  make  up 
only  2  p>ercent  of  all  registered  vehicles 
in  the  United  States  and  account  for 
only  0.5  percent  of  all  vehicles  miles 
traveled.  However,  per  vehicle  mile 
traveled,  motorcyclists  are  about  20 
times  more  likely  to  die  in  a  motor 
vehicle  crash  than  are  passenger  car 
occupants.  * 

Moreover,  though  motorcyclists  were 
involved  in  only  1  percent  of  all  police- 
reported  motor  vehicle  crashes  in  1991, 
they  accounted  for  8  percent  of  all 
occuf>ant  fatalities  and  almost  7  percent 
of  total  traffic  fatalities.  Clearly,  riding 
a  motorcycle  is  a  very  high  risk  form  of 
transportation  in  the  normal  traffic 
environment,  and  it  is  even  more  risky 
without  a  helmet.  NHTSA  estimates  that 
an  unhelmeted  motorcyclist  is  40 
percent  more  likely  to  incur  a  fatal  head 
injury  and  15  percent  more  likely  to 
incur  a  non-fatal  head  injury  than  a 
helmeted  motorcyclist  when  involved  in 
a  crash. 

In  light  of  the  overwhelmingly 
disproportionate  involvement  of 
motorcycle  riders  in  fatal  crashes,  as 
compared  to  occupants  of  other  motor 
vehicles,  the  Agencies  do  not  believe 
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that  requiring  helmet  laws  to  be  primary 
enforcement  laws,  while  accepting 
secondary  enforcement  provisions  for 
.safety  belt  laws,  unfairly  discriminate.'! 
against  motorcyclists.  Moreover,  given 
past  precedent,  the  Agencies  are 
concerned  that  secondary  enforcement 
helmet  laws  will  result  in  substantially 
reduced  compliance  from  that  which 
could  be  achieved  with  primary 
enforcement  helmet  laws.  Consequently, 
the  Agencies  will  not  accept  secondary 
compliance  helmet  laws  as  complying' 
with  section  153.  The  comment 
regarding  the  relative  degree  of 
protection  offered  by  safety  belts,  as 
compared  to  motorcycle  helmets,  is 
irrelevant  to  this  determination,  as  the 
two  safely  devices  are  unique  to  the 
vehicles  in  which  they  are  employed. 

The  argument  that  safety  belt  u.se  has 
merely  shifted  deaths  and  injuries  from 
the  non-belted  to  the  belted  population 
obscures  the  lifesaving  record  of  safety 
belts.  Such  a  shift  is  to  be  expected  as' 
more  people  buckle  up.  Indeed,  if  100 
percent  of  motorists  wore  .safety  belts, 
100  percent  of  the  observed  fatalities 
would  consist  of  behed  victims. 
However,  the  important  point  is  that 
there  has  been  a  consistent  correlation 
between  safety  belt  use  and  lives  saved 
or  serious  injuries  avoided.  Numerous 
research  studies  confirm  that  lap  and 
shoulder  safety  belts  woni  by  front  seat 
passenger  car  occupants  reduce  the  risk 
of  fatal  injury  by  45  percent  and  the  risk 
of  moderate  to  critical  injuries  by  50 
percent. 

The  Agencies  agree  with  the  comment 
that  driver  and  rider  education  can  have 
an  important  role  in  reducing  crashes 
and  injuries.  Indeed,  motorist  education 
programs  have  always  played  an 
important  role  in  achieving  NHTSA's 
mission.  However,  the  purpose  of  this 
rule  is  to  implement  those  provisions  of 
section  153  concerning  the  adoption  of 
safety  belts  and  motorcycle  helmet  laws. 
The  States  are  free  to  pursue  education 
programs  in  further  achievement  of 
traffic  safety  objectives,  and  may  even 
do  so  under  the  incentive  grant 
provisions  of  section  153. 


States'  Rights  and  Individual  Freedom 

Several  commenters  argued, 
variously,  that  the  proposed  provisions 
interfere  with  the  States'  right  to 
determine  the  best  laws  for  their 
citizenry,  trample  on  individuals' 
freedom  of  choice  or  privacy  interests, 
overreach  Congressional  intent,  or 
impose  an  unreasonable  mandate  on 
State  legislatures. 

There  is  little  question  that  safety 
laws  impose  some  degree  of  control  on 
the  lives  of  individuals,  because  they 
require  actions  that  some  people  do  not 


take  voluntarily.  Nevertheless,  the 
legitimacy  of  most  traffic  laws  (e.g.. 
driving  on  the  right  side  of  the  road, 
speed  limits,  traffic  signals)  is  readily 
accepted,  because  we  recognize  thjt 
failure  to  obey  these  laws  results  in 
serious  risks  to  ourselves  and  to  others. 
Similar  risks  exist  when  individuals  fail 
to  buckle  up  or  wear  motorcycle 
helmets,  because  traffic  crashes  have 
many  victims— family,  friends, 
employers,  and  taxpayere— all  of  whom 
bear  some  measure  of  the  human  and 
ei;onomic  cost. 

Arguments  concerning  individual 
freedom  or  States'  rights  fail  to 
recognize  the  tremendous  costs  to 
.society  and  to  the  nation  associated 
with  the  carnage  on  our  highways. 
Motor  vehicle  crashes  cost  society  more 
than  $137  billion  each  year,  and  are  the 
leading  cause  of  death  for  persons  aged 
6  to  33. 

In  1992,  alone.  21,366  people  died  in 
pa.<!senger  cars  and  2,394  people  died 
riding  motorcycles.  Many  of  these 
deaths  might  have  been  prevented,  had 
the  victims  been  belted  or  helmeted. 
Congress  recognized  this  terrible  toll 
when  it  enacted  section  153.  Indeed,  in 
the  broader  context,  the  effect  of  traffic 
safety  laws  is  to  help  individuals 
achieve  the  freedom  to  pursue  greater 
challenges  and  liberties. 

The  courts  have  consistently 
recognized  that  safety  belt  and  helmet 
laws  do  not  violate  the  right  to  privacy 
and  other  duo  process  provisions  of 
Federal  or  State  constitutions,  and  are  a 
proper  exercise  of  police  power  because 
of  the  public  interest  involved.  For 
example,  in  affirming  the 
constitutionality  of  Iowa's  safety  belt 
law,  the  Iowa  Supreme  Court  stated: 

We  fail  to  see  how  Hartog's  claimed  right 
to  decide  whether  to  buckle  up  resembles 
thosf!  liberty  interests  the  Supreme  Court  has 
explicitly  rerogiiized  to  be  part  of  the  right 
of  privacy  implicit  in  the  due  prrxress  clause 
of  the  fourteenth  amendment.  Granted, 
Iowa's  seat  belt  law  does  restrict  Hartog's 
freedom  of  choice  and,  in  that  sense,  does 
affect  his  interest  in  liberty.  The  law. 
however,  does  not  regulate  those  intimate 
decisions  relating  to  marriage,  procreation, 
child  rearing,  education  or  family  that  have 
hcrctofoi-e  been  recognized  as  deserving  the 
heightened  constitutional  protection. 
State  V.  HoTtog.  440  N.W.Zd  852.  855  (1989). 

In  addition,  .studies  have  shown  that 
society  pays  when  people  crash,  and 
societal  costs  are  greater  when 
individuals  are  unprotected.  The 
General  Accounting  Office.,  in  a  1991 
report  reviewing  a  broad  array  of 
published  and  unpublished 
effectiveness  studies  on  helmets  and 
helmet  laws,  highlighted  the  societal 
costs  implicated,  stating  that: 


The  additional  deaths  and  serious  head 
injuries  resulting  from  the  nonuse  of  helmets 
impose  a  substantial  cost  burden  on  society. 
Society  bears  direct  costs  related  to  the 
treatment  and  rchabi  I  itation  of  accident 
victims  and  indirect  costs  consisting 
primarily  of  lost  or  reduced  productivity.  The 
studies  we  evaluated  showed  that 
m)nhelmeted  riders  were  more  extensive 
users  of  medical  scr\ices  and  iong-temi  care, 
and  were  more  likely  to  die  or  lose  earning 
capacity  through  disability.  In  one  sense,  the 
care  of  accident  victims  represents  a  cl,nm  on 
society's  resources  regardless  of  how 
payment  is  made.  The  studies  we  evaluated 
also  indicated,  however,  that  much  of  the 
actual  pnyment  for  care  is  marie  by  sf)ciety 
through  lax-supported  programs  or  insurance 
premiums. 

In  light  of  the  broad  societal  interests 
at  stake,  and  the  minimal  impacts  on  the 
rights  of  States  or  individuals,  the 
Agencies  do  not  believe  that  the 
requirements  related  to  acceptable 
.safety  belt  or  helmet  laws  impose  an 
unreasonable  burden  or  are  otherwise 
improper. 

Exemptions 

Several  commenters  suggested  a 
different  treatment  of  exemptions  than 
that  proposed  in  the  NPRM.  One 
commenter.  citing  an  unfair  burden  to 
motorcyclists,  for  which  the  Agencies 
specified  only  one  exemption,  argued 
that  similar  standards  should  apply  to 
both  helmet  and  safety  belt  laws.  Thqt 
commenter  believed,  for  example,  that 
an  exemption  for  medical  reasons 
should  apply  under  helmet  laws  as  well 
as  safely  hKBit  laws.  Another  commenter 
was  concerned  that  the  exemption  for 
commercial  drivers  who  make  frequent 
stops  might  not  be  deemed  to  cover 
newspaper  delivery  persons,  and 
requested  that  such  persons !» 
specifically  included. 

There  were  opposing  views 
concerning  the  desirability  of  an 
exemption  for  motorcyclists  in  enclosed 
cabs.  One  commenter  urged  against  the 
exemption,  noting  the  s|>ecial  danger  to 
parking  enforcement  officials  who  of^en 
use  such  vehicles,  and  that 
manufacturers  of  motorcycles  with 
enclosed  cabs  recommend  wearing 
helmets.  That  commenter  also  expressed 
concern  about  liability  issues  and  the 
undermining  of  Slate  efforts  to  require 
helmets  in  enclosed  cabs.  A  second 
commenter  supported  the  exemption, 
pointing  out  that  three-wheeled  electric 
vehicles  often  exhibit  the  safety 
characteristics  of  motor  vehicles.  This 
latter  commenter  suggested  that  a  driver 
of  such  a  vehicle  be  deemed  a  "rider  in 
dn  enclosed  cab,"  even  if  the  vehicle  is 
in  the  convertible  mode,  with  the  cab 
enclosure  removed,  if  the  other  safety 
features  of  the  vehicle  remain  unaltered. 
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Alternatively,  the  commenter  suggested 
that  a  new  class  of  vehicles  be  defined 
for  the  purpose  of  accommodating  such 
an  exemption. 

Two  commenters  sought  more 
specificity  in  the  Agencies'  approach  to 
exemptions.  One  urged  that  the 
Agencies  address  certain  unanswered 
questions  concerning  helmet  law 
requirements,  such  as  whether  they 
would  apply  to  motorcycles  ridden  on 
private  property,  public  rights-of-way 
(adiacent  to  public  streets),  public  lands. 
non-Federal  and  State  roads  (e.g.. 
county  and  private  roads),  or  to 
motorcycles  not  in  motion.  The  other 
commenter  suggested  that  the  Agencies 
publish  in  an  appendix  to  the  final  rule, 
and  update  as  necessary,  each  s(>ecinc 
provision  in  State  law  would  be  found 
compatible  with  the  provisions  of 
section  153. 

After  careful  consideration  of  these 
comments,  the  Agencies  have  decided 
not  to  expand  upon  the  exemptions 
identified  as  acceptable  in  the  NPRM. 
The  Agencies  do  not  accept  the  notion 
that  each  of  the  exemptions  applicable 
to  safety  belt  laws  should,  under 
concepts  of  fairness,  be  applied  to 
helmet  laws,  because  the  two  laws 
present  different  problems  that  cannot 
be  address  by  common  exemptions.  The 
Agencies  also  decline  to  change  the 
exemption  for  "commercial  drivers 
iftaking  frequent  stops."  The  existing 
characterization  is  sufficiently  broad  to 
cover  a  wide  range  of  individuals 
engaged  in  bona  fide  stop-and-go 
commercial  work  activities,  including 
newspaper  delivery  persons. 

Motorcyles  with  enclosed  cabs 
represent  a  very  small  proportion  of  the 
motorcycle  fleet  and  have  an  enclosure 
that  helps  to  protect  the  occupant. 
Because  of  these  factors,  the  Agencies 
believe  that  the  exemption  from  the 
requirement  to  wear  helmets  would  not 
result  in  the  exposure  of  a  large  group 
of  persons  to  serious  risk.  Consequently, 
the  Agencies  will  accept  the  exemption 
for  motorcycles  with  enclosed  cabs. 
However,  the  acceptance  of  the 
exemption  for  the  purpose  of 
compliance  with  section  153  is  in  no 
way  intended  to  discourage  States,  in 
the  exercise  of  their  legislative 
judgment,  from  requiring  helmets  to  be 
worn  in  these  situations. 

The  Agencies  declined  to  adopt  the 
suggestion  that  a  new  class  of  vehicles 
be  defined  to  accommodate  three- 
wheeled  electric  vehicles  exhibiting  the 
safety  features  of  motor  vehicles.  The 
universe  of  such  vehicles  is  presently 
quite  small,  and  the  Agencies  believe 
that  special  purpose  vehicles  of  this 
nature  should  remain  subject  to  the 
.^^       requirements  imposed  on  motorcycles. 

s 
V 


Moreover,  should  the  cab  section  of 
such  a  vehicle  be  removed,  the 
exemption  from  wearing  a  motorcycle 
helmet  would  no  longer  apply,  as 
allowing  its  continued  application 
without  the  presence  of  the  enclosed 
cab  would  render  it  essentially 
meaningless. 

Finally,  the  Agencies  do  not  believe  it 
is  appropriate  to  specify,  in  an  appendix 
or  otherwise,  an  exhaustive  list  of  all  the 
exemptions  of  agency  would  find 
acceptable  under  section  153.  The 
variety  of  State  laws  that  might  be 
passed,  and  the  combinations  of 
exemptions  that  might  be  encountered, 
make  the  creation  of  such  a  list 
problematic  at  best.  However,  the 
Agencies  do  believe  that  certain 
exemptions,  which  have  consistently 
been  found  either  acceptable  or  not 
acceptable  under  past  practice,  should 
be  specified  in  the  rule.  Consequently, 
we  have  inserted  a  new  §  1215.5, 
identifying  certain  exemptions 
discussed  in  the  NPRM  as  either 
complying  or  not  complying  with  the 
provisions  of  section  153.  (Subsequent 
sections  and  cross-references  are 
renumbered  accordingly.)  The  new 
section  also  provides  that  exemptions 
not  specifically  enumerated  will  be 
carefully  reviewed  for  compatibility 
with  section  153. 

The  Agencies  have  not  included 
"persons  in  vehicles  not  required  to 
have  shoulder  belts  in  front"  or 
"passengers  of  certain  larger,  heavier 
vehicles"  in  new  §  1215.5.  though  these 
provisions  were  referenced  in  the 
NPRM.  The  former  provision  has  been 
deleted  as  unnecessary,  since  there  is  no 
statutory  requirement  to  use  a  shoulder 
belt  in  a  passenger  vehicle  not  required 
to  be  manufactured  with  such  a  device. 
The  latter  provision  is  insufficiently 
specific  to  qualify  as  an  absolute 
exemption  for  inclusion  in  the  body  of 
the  rule.  The  Agencies  will  need  to 
review  individual  State  laws  to 
determine  what  classes  of  "larger, 
heavier  vehicles"  are  being  excluded,  in 
order  to  make  an  informed 
determination  as  to  compliance.  In  any 
event,  exemptions  for  larger,  heavier 
vehicles  falling  outside  the  statutory 
definition  of  passenger  vehicle  would  be 
acceptable.  New  §  1215.Salso  provides 
that  the  Agencies  will  carefully  review 
all  other  exemptions  not  enumerated  to 
determine  their  compatibility  with 
section  153. 

The  Agencies  do  not  believe  that  any 
additional  specificity  concerning  scope 
or  exemptions  is  appropriate. 
Consequently,  details  regarding  the    • 
application  of  helmet  laws  on  public 
lands  and  rights-of-way.  State  and 
county  roads,  and  the  like,  are  not 


articulated  in  the  rule.  Rather,  the 
Agencies  intend  that  the  reach  of  helmet 
laws  be  universal  and  broad,  to  the 
maximum  extent  of  State  enforcement 
authority.  Moreover,  should  any  of  the 
specific  exejnptions  identified  as 
acceptable  in  this  rule  prove,  in 
practice,  to  undermine  the  purposes  of 
section  153,  the  Agencies  will  alleviate 
this  situation  in  a  new  rulemaking 
procedure. 

Miscellaneous 

The  Agencies  wish  to  provide  a 
clarification  relevant  to  the  use  of 
transferred  funds.  Section  153  penalty 
funds  are  to  be  transferred  to  a  State's 
apportionment  under  section  402  of  title 
23,  United  States  Code  (the  section  402 
program)  and,  except  where  prohibited 
by  Federal  law,  administered  in 
accordance  with  regulations 
implementing  the  section  402  program. 
One  such  regulation  (23  CFR  1252.5(a)) 
limits  the  Federal  contribution  for  State 
Planning  and  Administration  activities 
to  a  maximum  of  ten  percent  of  the  total 
funds  the  State  receives  under  23  U.S.C. 
402.  The  impact  of  this  provision  on 
transferred  funds  is  arguably 
ambiguous.  A  similar  question  arises  - 
with  respect  to  the  impact  of  the 
statutory  requirement  that  40  percent  of 
the  Federal  Funds  for  the  section  402 
program  are  to  be  expended  by  political 
subdivisions  of  States.  To  clarify  that 
both  the  ten  percent  and  the  40  percent 
figures  are  to  be  based  on  all  funds 
available  for  use  under  the  section  402 
program,  including  transferred  funds, 
the  Agencies  have  added  a  new 
paragraph  (d)  to  §  1215.8  of  this  rule. 

Federalism  Assessment 

This  action  has  been  analyzed  in 
accordance  with  Executive  Order  12612, 
concerning  Federalism.  The  rule's 
provisions  may  affect  the  aHocations  of 
States'  resources,  the  way  they  measure 
their  success  in  traffic  law  enforcement, 
relationships  among  State  agencies,  and 
the  distribution  of  Federal  funds 
between  States'  highway  construction 
and  safety  programs.  All  of  these  effects 
may  fairly  be  regarded  as  Federalism 
impacts.  How'ever,  the  basic 
requirements  of  the  rule  (i.e.,  the 
potential  redistribution  of  Federal 
funds)  are  mandated  by  statute,  so  the 
agencies  do  not  have  discretion  to 
mitigate  these  impacts.  The  agencies 
have  carefully  CQusidered  the  comments 
of  State  agencies  in  shaping  the  details 
of  the  rule. 

Economic  and  Other  Effects 

The  Agencies  have  analyzed  the  effect 
of  this  action  and  have  determined  that 
it  is  not  "major"  within  the  meaning  of 
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Executive  Order  12291.  but  that  it  is 
"significant"  within  the  meaning  of 
Department  of  Transportation  regulatory 
policies  and  procedures.  A  Final 
Regulatory  Evaluation  describing  in 
detail  the  expected  costs  and  benefits 
from  the  implementation  of  t tie  Act  has 
been  prepared  and  placed  in  the  docket. 
The  Agencies  estimate  that  if  all  of  the 
States  without  safety  belt  or  helmet  laws 
were  to  pass  surJi  laws  to  avoid  the 
transfer  of  funds.  271  lives  would  be 
saved  and  there  would  be  5,722  fewer 
injuries,  including  2,597  fewer  moderate 
to  critical  injuries,  each  year.  States 
with  conforming  laws  will  incur  no 
costs  as  a  result  of  this  rulemaking 
action.  States  penalized  will  accrue  a 
loss  of  highway  construction  funds,  but 
these  monies  will  remain  in  the  State  to 
be  used  in  the  State's  section  402 
program.  For  many  States  this  will 
result  in  a  doubling  (or  more)  of  the 
State's  available  section  402  funding.  In 
any  event,  any  costs  to  States  resulting 
from  the  fund  transfer  are  avoidable  by 
passage  of  the  requisite  usage  laws. 

The  Agencies  have  evaluated  the 
effects  of  this  rule  on  small  entities. 
Based  on  the  evaluation,  we  certify  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The 
preparation  of  a  Regulatory  Flexibility 
Analysis  is,  therefore,  unnecessary. 

The  Agencies  have  also  analyzed  this 
action  for  the  purpose  of  the  National 
Environmental  Policy  Act.  The  Agencies 
have  determined  that  this  action  will 
not  have  a  significant  efliect  on  the 
quality  of  the  human  environment. 

List  of  Subiects  in  23  CFR  Part  1215 

Highway  safety.  Motorcycle  helmets. 
Safety  belts.  Transportation. 

In  accordance  with  the  foregoing,  part 
1215  oftitle  23  ofthe  Code  of  Federal  . 
Regulations  is  added  as  follows: 

PART  1215— use  OF  SAFETY  BELTS 
AND  MOTORCYCLE  HELMETS- 
COMPLIANCE  AND  TRANSFER-OF- 
FUNDS  PROCEDURES 

Sec 

1215.1  Scope. 

1215.2  Purpose. 

1215.3  Definitions. 

1215.4  Cbnipliance  criteria. 

1215.5  Exemptions. 

1215.6  Review  and  notification  of 
compltuice  status. 

1215.7  Transfer  of  funds. 

1215.8  Use  of  transferred  funds. 
Authority:  23  U.S.C.  153:  delegation  of 

authority  at  49  CFR  l.Sa 

§1215.1    Scope. 

This  part  establishes  criteria,  in 
accordance  with  23  U.S.C  153,  for 


determining  compliance  with  the 
requirement  that  States  not  having 
safety  belt  and  motorcycle  helmet  use 
laws  be  subject  to  a  transfer  of  Federal- 
aid  highway  apportionments  under  23 
U.S.C.  104  (b)(1).  (b)(2).  and  (b)(3)  to  the 
highway  safety  program  apportionment 
under  23  U.S.C.  402. 

§1215.2    Purpose. 

TTiis  part  clarifies  the  provisions 
which  a  State  must  incorporate  into  its 
laws  to  prevent  the  transfer  of  a  portion 
of  its  Federal-aid  highway  funds  to  the 
section  402  highway  safety  program 
apportionment,  describes  notification 
and  transfer  procedures,  and  establishes 
parameters  for  the  use  of  transferred 
funds. 

§1215.3    Definitions. 

As  used  in  this  part: 

FHWA  means  the  Federal  Highway 
Administration. 

Motor  vehicle  means  any  vehicle 
driven  or  drawn  by  mechanical  power 
manufactured  primarily  for  use  on 
public  highways,  except  any  vehicle 
operated  exclusively  on  a  rail  or  rails. 

Motorcycle  means  a  motor  vehicle 
which  is  designed  to  travel  on  not  more 
than  3  wheels  in  contact  with  the 
surface. 

NHTSA  means  the  National  Highway 
Traffic  Safety  Administration. 

Passenger  vehicle  means  a  motor 
vehicle  which  is  designed  for 
transporting  10  individuals  or  less, 
including  the  driver,  except  that  such 
ternrdoes  not  include  a  vehicle  which 
is  constructed  on  a  truck  chassis,  a 
motorcycle,  a  trailer,  or  any  motor 
vehicle  which  is  not  required  on  the 
date  of  the  enactment  of  this  section 
under  a  Federal  motor  vehicle  safety 
standard  to  be  equipped  with  a  belt 
system. 

Safety  belt  means,  with  respect  to 
open-body  passenger  vehicles, 
including  convertibles,  an  occupant 
restraint  system  consisting  of  a  lap  belt 
or  a  lap  belt  and  a  detachable  shoulder 
belt;  and  with  respect  to  other  passenger 
vehicles,  an  occupant  restraint  system 
consisting  of  integrated  lap  shoulder 
belts. 

§1215.4    Compliance  criteria. 

(a)  In  order  to  avoid  the  transfer 
specified  in  §  1215.7,  a  State  must  have 
a  law  which  makes  unlawful  throughout 
the  State  the  operation  of  a  motorcycle 
if  any  individual  on  the  motorcycle  is 
not  wearing  a  motorcycle  helmet. 

(b)  In  order  to  avoid  the  transfer 
specified  in  §  1215.7,  a  State  must  have 
a  law  which  makes  unlawful  throughout 
the  State  the  operation  of  a  passenger 
vehicle  whenever  an  individual  in  the 


front  seat  of  the  vehicle  (other  than  a 
child  who  is  secured  in  a  child  restraint 
system)  does  not  have  a  safety  belt 
properly  fastened  about  the  individual's 
body. 

(c)  A  State  that  enacts  the  laws 
specified  in  paragraphs  (a)  and  (b)  of 
this  section  will  be  determined  to 
comply  with  23  U.S.C.  153,  provided 
that  any  exemptions  are  consistent  with 
§1215.5. 

§1215.5    Exemptions. 

(a)  The  following  provisions  shall  be 
deemed  to  comply  with  23  U.S.C  153: 

(1)  Safety  belt  laws  exempting  persons 
with  medical  excuses,  persons  in 
emergency  vehicles,  persons  in  the 
custody  of  police,  persons  in  public  and 
livery  conveyances,  persons  in  parade 
vehicles,  persons  in  positions  not 
equipped  with  safety  belts,  and  postal, 
utility  and  other  commercial  drivers 
who  make  frequent  stops  in  the  course 
of  their  business. 

(2)  Motorcycle  helmet  laws  exempting 
riders  in  enclosed  cabs. 

(b)  The  following  provisions  shall  be 
deemed  not  to  comply  with  23  U.S.C. 
153: 

(1)  Safety  belt  laws  exempting 
vehicles  equipped  with  air  bags. 

(2)  Motorcycle  laws  of  less  than 
universal  application  (e.g.  laws  applying 
only  to  minors  or  novice  motorcycle 
operators)  or  whose  enforcement  is  by 
any  means  other  than  primary 
enforcement. 

(c)  An  exemption  not  identified  in 
paragraph  (a)  of  this  section  shall  be 
deemed  to  comply  with  23  U.S.C.  153 
only  if  NHTSA  and  FHWA  determine 
that  it  is  consistent  with  the  intent  of 
§  1215.4  (a)  or  (b),  as  applicable,  and 
applies  to  situations  in  which  the  risk 
to  occupants  is  very  low  or  in  which 
there  are  exigent  justifications. 

§  1 21 5.6    Review  and  notification  of 
compliance  status. 

(a)  Review  of  each  State's  laws  and 
notification  of  compliance  status  for 
fiscal  year  1994  shall  occur  in 
accordance  with  the  following 
procedures: 

(1)  NHTSA  and  FHWA  will  rev  ew 
appropriate  State  laws  and  notify  States 
by  certified  mail  of  their  initial 
assessment  of  compliance  with  23 
U.S.C.  153  by  September  30,  1993. 

(2)  If  NHTSA  and  FHWA  initially  find 
that  a  State  complies  with  23  U.S.C. 
153,  the  notice  shall  so  inform  the  State. 
Otherwise,  the  notice  shall  state  the 
reasons  for  the  non-compliance  and 
shall  inform  the  State  that  it  may, 
within  30  calendar  days  after  its  receipt 
of  the  notice,  submit  documentation 
showing  why  it  is  in  compliance  to  the 
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Associate  Administrator  for  Regional 
Operations.  NHTSA.  400  Seventh  Street 
SW..  Washington.  DC  20950. 

For  each  State  initially  found  in  non- 
compliance. NHTSA  and  FHWA  will 
provide  a  final  determination  of 
compliance  or  non-compliance  with  23 
U.S.C.  153  by  January  31. 1994. 

(b)  Review  of  each  State's  laws  and 
notification  of  compliance  status  for 
fiscal  year  1995  and  beyond  shall  occur 
in  accordance  with  the  following 
procedures: 

(1)  NHTSA  and  FTIVVA  will  review 
appropriate  State  laws  for  compliance 
with  23  U.S.C.  153.  States  initially 
found  to  be  in  non-compliance  will  be 
notified  of  such  funding  and  of  funds 
expected  to  be  transferred  under 
§  1215.7  through  the  advance  notice  of 
apportionments  required  under  23 
U.S.C.  104(e).  normally  not  later  than 
ninety  days  prior  to  final 
apportionment. 

(2)  A  State  notified  of  non-compliance 
under  paragraph  (bKD  of  this  section 
may.  within  30  days  after  its  receipt  of 
the  advance  notice  of  apportionments, 
submit  documentation  showing  why  it 
is  in  compliance  to  the  Associate 
Administrator  for  Regional  Operations. 
NHTSA.  400  Seventh  Street  SW.. 
Washington.  DC  20950. 

(3)  Every  fiscal  year,  each  State 
determined  to  be  in  non-compliance 
with  23  U.S.C.  153  will  receive  notice 
of  the  funds  being  transferred  under 

§  1215.7  through  the  certification  of 
apportionments  required  under  23 
U.S.C.  104(e).  normally  on  October  1 

$121S.7   Transtar  of  funds. 

(a)  If,  at  any  time  in  fiscal  year  1994, 
a  State  does  not  have  in  effect  the  laws 
described  in  §  1215.4.  the  Secretary 
shall  transfer  1%  percent  of  the  funds 
apportioned  to  the  State  for  fiscal  year 
1995  under  23  U.S.C.  104  (b)(1).  (b)(2) 
and  (b)(3)  to  the  apportionment  of  the 
State  under  23  U.S.C.  402. 

(b)  If.  at  any  time  in  a  fiscal  year 
beginning  after  September  30.  1994.  a 
State  does  not  have  in  effect  the  laws 
described  in  §  1215.4.  the  Secretary 
shall  transfer  3  percent  of  the  funds 
apportioned  to  the  State  for  the 
succeeding  fiscal  year  under  23  U.S.C. 
104  (b)(1).  (b)(2).  and  (b)(3)  to  the 
apportionment  of  the  State  under  23 
U.S.C.  402. 

(c)  Any  obligation  limitation  existmg 
on  the  transferred  construction  funds 
prior  to  transfer  will  apply, 
proportionately,  to  those  funds  after 
transfer.  | 

I121SJ   Use  of  transtarrMl  funds. 

(a)  Any  funds  transferred  under 
§  1215.7  may  be  used  for  approved 


projects  in  any  section  402  program 
area. 

(b)  Any  funds  transferred  under 
§  1215.7  shall  not  be  subject  to  Federal 
earmarking  of  any  amounts  or 
percentages  for  specific  program 
activities. 

(c)  The  Federal  share  of  the  cost  of 
any  project  carried  out  under  section 
402  with  the  transferred  funds  shall  be 
100  percent. 

(d)  In  the  event  of  a  transfer  of  funds 
under  §  1215.7,  the  40  percent  political 
subdivision  participation  in  State 
highway  safety  programs  and  the  10 
percent  limitation  on  the  Federal 
contribution  for  Planning  and 
Administration  activities  carried  out 
under  section  402  shall  be  based  upon 
the  sum  of  the  funds  transferred  and 
amounts  otherwise  available  for 
expenditure  under  section  402. 

Issued  on:  August  19. 1993. 
Rodney  E.  Slater, 

Administrator.  Federal  Midway 

Administration. 

Howard  M.  Smolkin, 

Executiw  Director.  National  Highway  Traffic 

Safety  Administration. 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Parts*  201,  ?03,  and  234 
[Docket  No.  N-83-^656:  FR-3S52-N-01] 

Loan  and  Mortgage  Insurance; 
Changes  to  the  Maximum  Loan  and 
Mortgage  Umits  for  Single  Family 
Residences,  Condominiums  and 
Manufactured  Homes  and  Lots 

AOENCy:  Office  of  the  Assistant 
Secretary  for  Housing— Federal  Housing 
Commissioner.  HUD. 
ACTION:  Notice  of  revisions  to  FHA 
maximum  loan  and  mortgage  limits  for 
high-cost  areas.   


StnMMARY:  This  document  amends  the 
list  of  areas  eligible  for  high-cost  loan 
and  mortgage  limits  under  certain  of 
HUD's  insuring  authorities  under  the 
National  Housing  Act  (NHA)  by 
increasing  the  mortgage  limits  for  some 
Counties  and  by  adding  new  Counties  to 
the  list.  This  document  also  corrects 
several  omissions  and  errors  related  to 
the  Annual  Update  of  Changes  to  the 
Maximum  Mortgage  Limits  published 
on  March  15. 1993  (58  FR  13950). 


Loan  and  mortgage  limits  are  adjusted 
in  an  area  when  the  Secretary 
determines  that  middle-  and  moderate- 
income  persons  have  limited  housing 
opportunities  because  of  high  prevailing 
housing  sales  prices. 
EFFECTIVE  DATE:  August  2.').  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
For  single  family:  Morris  Carter. 
Director.  Single  Family  Development 
Division,  room  9272;  telephone  (202) 
70R-2700.  For  manufactured  homes: 
Robert  |.  Coyle.  Director.  Title  I 
Insurance  Division,  room  B-133; 
telephone  (202)  755-7400.  for  both: 
TDD.  (202)  708-4594;  451  Seventh 
Street  SW.  Washington.  DC  20410. 
(These  are  not  toll-free  numbers.) 

SUPPLEMENTARY  INFORMATION: 

Background 

The  National  Housing  Act  (NHA).  12 
U.S.C.  1703  and  1709  etseq. authorizes 
HUD  to  insure  loans  and  mortgages  for 
single  family  residences  (from  one-  to 
four-family  structures),  condominiums, 
manufactured  homes,  manufactured 
home  lots,  and  manufactured  homes 
and  lots  in  combination.  The  NHA 
permits  HUD  to  adjust  the  maximum 
loan  and  mortgage  limits  under  most  of 
these  programs  to  refiect  regional 
-    differences  in  the  cost  of  housing.  In 
addition  section  214  of  the  NHA 
provides  for  special  high-cost  limits  for 
insured  mortgages  in  Alaska.  Guam. 
Hawaii,  and  the  Virgin  Islands. 

This  document  increases  the  high-cost 
loan  and  mortgage  limits  for  Addison 
and  Lamoille  Counties.  Vermont;  Bucks 
County.  Pennsylvania;  St.  Mary's 
County,  Marjland;  Augusta  County, 
Virginia  and  the  Cities  of  Waynesboro 
and  Staunton,  Virginia;  Charlotte  and 
Collier  Counties,  Florida;  lohnson 
County,  Iowa;  Eagle.  LaPlata  and  Routt 
Counties.  Colorado;  Burltfigh  County. 
North  Dakota;  Summit  ai\d  Washington 
Counties.  Utah;  Flathead  County. 
Montana;  Maui  County.  Hawaii;  the  San 
Luis-Obispo-Atascardero-PasoRohles. 
CA  MSA;  Calaveras.  Amador  and 
Tuolumne  Counties.  California;  and 
Kootenai  County.  Idaho:  and  adds  to  the 
list  of  high  cost  areas:  Jackson  County. 
Georgia;  Sumter  County.  South 
Carolina:  Erie  County.  Ohio;  Tooele 
County.  Utah:  and  Walla  Walla  County. 
Washington. 

Part  I  of  this  document  provides  a 
revised  method  for  computing  high-cost 
area  limits  for  Manufactured  home  and 
lot  loans  and  lot-only  loans  insured 
under  Title  I  of  the  National  Housing 
Act.  This  revised  computation  method 
is  a  consequence  of  the  basic  dollar 
limits  being  increased  from  $54,000  to 
$64,800  for  manufactured  home  and  lot 
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loans,  from  $13,500  to  $16,200  for  lot- 
only  loans,  and  from  $40,500  to  $48,600 
for  home-only  loans.  The  new  dollar 
limits  were  published  in  the  Federal 
Register  on  July  30, 1993  (58  FR  40996) 
and  became  effiective  on  August  30, 
1993. 

The  revised  computation  method  for 
Title  I  manufactured  home  loans  is 
applicable  to  high-cost  areas  identified 
in  this  document  and  to  high-cost  areas 
listed  in  the  Annual  Update  of  Changes 
to  the  Maximum  Mortgage  Limits 
published  on  March  15, 1993  (58  FR 
13950), 

The  last  comprehensive  list  of  high- 
cost  areas  was  published  on  March  15, 
1993  (58  FR  13590)  listing  all  areas 
eligible  for  "high-cost"  loan  and 
mortgage  limits  under  certain  of  HUD's 
insuring  authorities  under  the  National 
Housing  Act,  and  the  applicable  limits 
for  each  area. 

These  high-cost  limits  are  effective 
August  25, 1993  and  supersede  other 
published  amounts  in  effect,  to  the 
extent  they  are  inconsistent  with  figures 
appearing  in  this  docimient. 

List  of  Subjects 

24  CFR  Part  201 

Health  facilities,  Historic 
preservation.  Home  improvement.  Loan 
programs-housing  and  community 
development.  Manufactured  homes. 
Mortgage  insurance.  Reporting  and 
recordJteeping  requirements. 


24  CFR  Part  203 

Hawaiian  Natives,  Home 
improvement.  Loan  programs-housing 
and  community  development.  Mortgage 
insurance,  Reporting  and  recordkeeping 
requirements.  Solar  energy. 

24  CFR  Part  234 

Condominiums,  Mortgage  insurance. 
Reporting  and  recordkeeping 
requirements. 

These  amendments  appear  in  two 
parts.  Part  I  explains  how  the  high-cost 
limits  are  calculated  for  manufactured 
home  and  lot  loans  insured  under  Title 
I  of  the  National  Housing  Act.  Part  11 
lists  each  high-cost  area,  with  applicable 
limits  for  single  family  residence 
(including  condominiums)  insured 
sections  203(b).  234(c)  and  214  of  the 
National  Housing  Act.  Accordingly,  the 
Department  publishes  the  revised  dollar 
limitations  as  follows: 

National  Housing  Act  High  Cost 
Mortgage  Limits 

Part  I.  Method  of  Computing  Limits 
Under  Title  I,  National  Housing  Act. 

A.  Combination  manufactured  home 
and  lot  (excluding  Alaska.  Guam  and 
Hawaii):  To  determine  the  high-cost 
area  limit  for  a  combination 
manufactured  home  and  lot  loan, 
multiply  the  dollar  amount  in  the  "one- 
family"  column  of  Part  n  by  96%. 
However,  in  no  case  may  this  high-cost 
area  limit  exceed  $119,880  (185%  of  the 
basic  limit  of  $64,800).  For  example. 


Addison  County,  VT  has  a  one-family 
limit  of  $93,100.  The  combination  home 
and  lot  loan  limit  is  $89,376  (96%  of 
$93,100),  which  is  less  than  the  cap  of 
$119,880. 

B.  Lot  only  (excluding  Alaska,  Guam 
and  Hawaii):  To  determine  the  high-cost 
area  limit  for  a  combination 
manufactured  home  lot  loan,  muhiply 
the  dollar  amount  in  the  "one-family" 
column  of  Part  II  by  24%.  However,  in 
no  case  may  this  high-cost  area  Hmit 
exceed  $29,970  (185%  of  the  basic  limit 
of  $16,200).  For  example,  Addison 
County,  VT  has  a  one-family  limit  of 
$93,100.  The  lot-only  loan  hmit  is 
$22,344  (24%  of  $93,100),  which  is  less 
than  the  cap  of  $29,970. 

C.  Alaska,  Guam  and  Hawaii  limits: 
Section  2(b)(2)  of  the  National  Housing 
Act  limits  the  maximum  loan  amounts 
for  all  types  of  manu&ctured  home 
loans  insured  under  Title  I  of  the  Act  to 
140%  of  the  basic  limits.  Therefore,  the 
dollar  limits  for  Alaska,  Guam  and 
Hawaii  are  as  follows: 

1.  For  manufactured  homes:  $64,040 
(140%  of  $48,600). 

2.  For  combination  manufactured 
homes  and  lots:  $90,720  (140%  of 
$64,800). 

3.  For  lots  only:  $22,680  (140%  erf 
$16,200), 

Part  II 

Accordingly,  the  Department  is 
publishing  the  revised  dollar  limitations 
as  follows: 


Maricet  area  designation  and  local  jurisdKlions 


HUD  Regional  Office— Boston: 
Barnstable  County,  MA  .„ 

Dukes  County,  MA 

Nantucket  County,  MA  

HUD  FieW  Office— Burlington: 

Addison  County.  VT  

LafnoiOe  County,  VT 


REGION  II 

HUD  Region^  Office— Buffak): 

Niagara  Falls  County,  NY _. 

REGION  HI 

HUD  Regional  Office— F>tiilade^ia: 

Bucks  County,  PA  _ „ 

HUD  FieM  Office-Baltimore: 

St.  Mary^  County.  MD _ ._. 

HUD  FieW  Office— Richmond: 

Augusta  County  and  the  Cities  of  Wayneslx>ro  and  Staunton.  VA 

Isle  of  Wight  County.  VA 


1-family  artd 
condounit 


REGION  IV 


HUD  Regional  Office— Atlanta: 

Jackson  County,  GA 

HUD  FiekJ  Office— Caribbean: 

Bayamon  Municipk),  PR  „ 

Aguas  Buenas  Municipio,  PR 
HUD  FiekJ  Office-Oofumbia: 

Sumler  County,  SC 


$124,875 
124,875 
124.875 

93.100 
91.150 


94.500 

133,000 

113.900 

71,150 
123,000 

78,350 

109.250 
93,050 

71.250 


2-tamily 


$140,600 
140,600 
140,600 

104,850 
102.650 


106,400 

149.800 

128.250 

80,100 
139,350 

88,250 

123,050 
104.800 

80,2501 


34ainiy 


$170,200 
170,200 
170,200 

127,400 
124,700 


129,300 

182,000 

155.860 

97.360 
169.300 

1 70.250 

149,500 
127,300 

97.500 


4-fBmily 


$197,950 
197,950 
197,950 

147  W) 
143,900 


149.200 

210.000 

179.860 

123750 
194350 

123.750 

172.500 
146,900 

112.500 
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HUD  FieW  Office— Coral  GaUes 
Charlotte  County,  FL 
Cofter  County.  FL 

HUO  Field  Office— CleveJand: 

•  Ehe  County.  OH 
HUO  FieW  Office— Coli*tt)u$: 

Union  County.  OH 
HUO  Field  Offiee-Orand  Rapids: 
Kalainazo(hBattlecreek.  Ml 

I4SA 
Camoun  County 

Kalainazoo  County 
Van  Buren  County 
HUO  Field  Office— Minneapolis 

Sherburne  County.  MN 
HUO  Field  Office-Salt  Lake  Cty: 

Tooele  County.  UT  

Summit  County.  UT 
Washington  County.  UT 
HUD  Field  Office— Helena: 
Flathead  County.  MT 


HUO  Regional  Office— San  Francisco: 

San  Benito  County.  CA 

Humbolt  County.  CA 

\jBki  County.  CA 
HUD  Field  Office— Fresno: 

Mariposa  County.  CA 
HUO  FieW  Office— Honolulu: 

Maui  County.  HI ~  „^_  /-*  »«=» 

Swi  Lui»Otepo^tascadero-Paso  Rottes.  CA  MbA 
San  LuisObispo  County.  CA 
HUO  FieW  Office— Sacramento: 
Calaveras  County.  CA 
Amador  County.  CA  .. 
Tuolumne  County.  CA 

HUO  Regional  Office— Seattle 

Skagil  Courrty,  WA 
HUO  Field  Office— Boise 

Kootenai  County.  ID 
HUO  Field  Office— Spokane: 

Walla  Walla  County.  WA 


Dated:  August  10. 1993. 
Nicolas  P.  fteHinas. 

Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner. 
IFR  Doc  93-20442  Filed  ft-24-93;  8:45  ami 
I  OOM  4t10-a7-M 


action:  Final  rule. 


DEPARTMENT  OF  THE  INTERIOR 

Minerals  Managament  Service 

30CFRPart250J 
Rmi010^AB34     I 

OH  and  Gas  and  Sulphur  Operations  In 
Iha  Outer  Continental  StteH;  Data  and 
Information  To  Be  Made  AvaHat>le  to 
thePublic 

agency:  Minerals  Management  Service. 
Interior. 


SUMMARY:  The  Minerals  Management 
Service's  (MMS)  regulations  governing 
oil  and  gas  and  sulphur  operations  in 
the  Outer  Continental  Shelf  (OCS) 
include  provisions  for  release  of  data 
and  information  to  the  public.  This  final 
rule  ensures  that  the  items  of  data  and 
information  submitted  on  Forms  MMS- 
1866.  Request  for  Reservoir  Maximum 
Efficient  Rate  (MER);  MMS-1867. 
Request  for  Well  Maximum  Production 
Rate  (MPR);  MMS-1868.  Well  Potential 
Test  Report.  MMS-1869.  Quarterly  Oil 
Well  Test  Report;  and  MMS-1870. 
Semiannual  Gas  Well  Test  Report,  that 
are  made  available  for  public  inspection 
are  clearly  identified  in  the  regulations. 

EFFECTIVE  DATE:  September  24. 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 


Kumkum  Ray.  Engineering  and 
Standards  Branch,  telephone  (703)  787- 
1600. 

SUPPLEMENTARY  INFORMATION:  The  rules 
at  30  CFR  part  250  governing  offshore 
oil  and  gas  and  sulphur  operations, 
which  were  published  in  the  Federal 
Register  on  April  1. 1988.  included 
provisions  in  §  250.18  governing  the 
release  of  data  and  information  to  the 
public.  Section  250.18  specifies  periods 
of  time  when  certain  geological  and 
geophysical  data  and  information  will 
be  protected  from  disclosure  to  the 
public.  SecUon  250.18(d)  identifies 
specific  items  of  data  and  information 
on  Forms  MMS-330.  MMS-331.  and 
MMS-331C  that  are  to  be  protected  from 
disclosure  for  specified  time  periods. 
The  release  of  data  and  information  on 
other  MMS  reporting  forms  is  not 


mentioned  in  30  CFR  part  250.  This 
apparent  inconsistency  makes  it 
necessary  to  determine  whether  data 
and  information  submitted  on  Forms 
MMS-1866.  MMS-1867.  MMS-1868.  or 
MMS-1870  should  be  available  for 
public  inspection  when  the  same  data  or 
information  is  protected  from  disclosure 
under  §  250.18  when  submitted  on 
Forms  MMS-330.  MMS-331.  or  MMS- 
331C. 

Under  OCS  Order  No.  12.  Public 
Inspection  of  Records,  which  was 
rescinded  by  a  Federal  Register  notice 
published  April  1. 1988  (53  FR  10596). 
lessees  were  advised  regarding  the 
specific  data  and  information  that 
would  be  protected  from  disclosure  for 
specified  time  periods.  The  provisions 
of  §  250.18  are  not  as  inclusive  as  OCS 
Order  No.  12. 

Under  revised  part  250.  the  Gulf  of 
Mexico  OCS  Region  issued  further 
guidance  in  the  form  of  a  Notice  to 
Lessees  and  Operators  (NTL).  The  NTL 
88-03  was  issued  on  June  29, 1988,  and 
provided  an  interpretation  on  the  data 
and  information  to  be  made  available  to 
the  public.  To  provide  additional 
specificity  in  the  regulations,  MMS 
published  a  notice  of  proposed 
rulemaking  in  the  Federal  Register  on 
August  4. 1989  (54  FR  32316).  The 
proposed  rule  would  have  amended 
§250.18  to  identify  those  items  of  data 
and  information  submitted  on  MMS 
reporting  Forms  MMS-1866  and  MMS- 
1868  that  would  be  subject  to  protection 
fi^m  disclosure  and  the  timetables  for 
release  of  the  protected  data  and 
information.  The  proposed  rule  also 
provided  that  all  data  and  information 
submitted  on  Forms  MMS-1867.  MMS- 
1869,  and  MMS-1870  would  be 
available  for  public  inspection  upon 
receipt. 

Following  the  public  conmient 
period,  the  comments  received  were 
reviewed,  further  analysis  conducted 
within  MMS,  and  a  decision  was  made 
to  propose  a  revised  rule  that  more 
closely  follows  the  fi-amework  of  OCS 
Order  No.  12. 

The  revised  proposed  rule  published 
in  the  Federal  Register  on  June  18. 1991 
(56  FR  27929).  modified  the  previously 
published  proposal  to  provide  that,  with 
the  exception  of  summary  of  the  porous 
zones,  all  information  on  Forms  MMS- 
330,  MMS-331,  and  MMS-331C  will  be 
released  when  the  well  goes  on 
production.  Data  and  information  on 
Forms  MMS-1867,  MMS-1868,  MMS- 
1869,  and  MMS-1870,  which  are  not 
submitted  until  after  the  well  is  on 
production,  will  be  released  upon 
receipt  of  the  forms.  Although  Form 
MMS-1866  is  submitted  after  the  well  is 
on  production,  most  of  the  data  on  the 


form  is  used  to  estimate  the  reserves  and 
will  not  be  available  for  public 
inspection  without  the  consent  of  the 
lessee  for  the  same  p>eriods  as  those 
provided  for  in  paragraph  (b)  of 
§  250.18.  The  MMS  believes  that 
returning  to  the^sic  approach  of 
releasing  certain  information  when  a 
well  goes  on  production  will  provide  a 
balance  between  the  commercial 
interests  of  the  lessees  to  protect  data 
and  information  from  disclosure  and  the 
interests  of  the  public  to  have  access  to 
data  and  information  concerning  public 
lands.  Timely  comments  were  received 
from  two  commenters  and  an  analysis  is 
presented  in  the  discussion  section. 

Differences  Between  Proposed  and 
Final  Rules 

Language  changes  made  to  the  rule 
since  its  publication  as  a  proposed  rule 
are  italicized. 

The  final  rule  clarifies  the  availability 
of  information  for  Form  MMS-1866 
which  will  be  subject  to  the  requirement 
of  §  250.18.  paragraph  (b).  only. 

The  revision  with  reference  to  Form 
MMS-330  clarifies  that  the  summary  of 
porous  zones  is  item  35  on  the  form. 
Item  36.  geologic  markers,  is  identified 
as  an  additional  item  of  data  and 
information  on  Form  MMS-330  that 
would  be  subject  to  protection  from 
disclosure. 

On  Form  MMS-1868,  static 
bottomhole  pressure  information  will 
only  be  available  to  the  public  upon 
commencement  of  production  or  2  years 
after  submittal,  whichever  comes  first. 

Discussion  of  Conunents 

One  commenter  requested  that  special 
considerations  be  given  for  the 
protection  of  data  and  information  fit)m 
deepwater  (greater  than  400  meters) 
leases.  The  MMS  disagrees  with  the 
change  suggested  by  this  conmienter 
that  pertains  to  Form  MMS-1866. 
whereby -items  1-33  would  be  withheld 
from  public  disclosure  for  "10  years  or 
when  leases  are  no  longer  in  effect." 
First,  items  1-31  will  be  withheld  from 
the  public.  Items  32  and  33  (Gas  Oil 
Ratio  and  Water  Oil  Ratio,  respectively) 
will  not  be  withheld  because  diey  are 
calculated  data  from  other  public 
information  sources  of  production  data 
such  as  Oil  and  Gas  Operations  Report 
Forms.  Further,  the  suggested  time 
period  of  10  years  after  submission  to 
MMS  is  inordinately  long.  We  believe  a 
reasonable  time  period  for 
nondisclosure  of  the  information  is  2 
years  after  submission.  Form  MMS- 
1866  is  required  for  producing 
reservoirs;  therefore,  the  2-year  period 
extends  beyond  first  production. 


Another  commenter  requested  that 
§  250.18(d)  be  revised  to  read,  "Data  and 
information  identified  in  paragraph  (d) 
(1)  through  (3)  of  this  section  shall  not 
be  availahle  for  public  inspection 
without  the  consent  of  the  lessee  for  the 
same  periods  as  those  provided  in 
paragraph  (b)  of  this  section  or  until  the 
well  goes  on  production,  whichever  is 
earlier.  Data  and  information  identified 
in  paragraph  (d)(4)  of  this  section  shall 
not  be  available  for  public  inspection 
without  the  consent  of  the  lessee  for  the 
same  periods  as  those  provided  in 
paragraph  (b)  of  this  section." 
(Emphasis  added). 

wie  agree  with  this  suggested  language 
because  it  would  help  to  clarify  the 
release  of  Form  MMS-1866  information 
per  §  250.18(d)(4)  which  is  not 
contingent  upon  first  production  of  a 
well  but  rather  the  requirements  found 
in  30  CFR  250.172. 

A  minor  change  identifying  the  item 
number  for  "porous  zones"  was  also 
suggested.  We  agree  with  the 
modification  and  additionally  include 
the  related  item  "geologic  markers." 

Section  250.18(cl)  is  revised  to  read, 
".  .  .  except  that  item  35,  summary  of 
porous  zones  and  item  36,  geologic 
markers,  on  Form  MMS-330,  Well 
(Ee)Completion  Report. ..."  (Emphasis 
added). 

Additional  Changes 

The  following  language  change  was 
made  to  clarify  the  protection  of  static 
bottomhole  pressure  information.  In 
§  250.18(d),  a  clause  is  added  to  the  end 
of  the  paragraph  to  state,  ".  .  .,  except 
static  bottomhole  pressure  information 
on  Form  MMS-1868  in  paragraph 
(d)(6). "  (Emphasis  added). 

In  §  250.18(d)(6).  the  words  "are 
available  for  public  inspection"  are 
removed.  A  clause  is  added  at  the  end 
of  the  paragraph  to  state.  ".  .  .  except 
static  bottomhole  pressure  information 
are  available  to  the  public  upon 
commencement  of  production  or  2  years 
after  submittal,  whichever  occurs  first. " 
(Emphasis  added). 

In  an  effort  to  reduce  the  burden 
associated  with  information  collection, 
MMS  continuously  reviews  forms  on 
which  information  is  developed.  In 
response  to  this  review,  MMS  has 
developed  revisions  to  several  MMS 
forms.  These  revisions  have  been 
described  in  Federal  Register  notices 
published  on  August  9, 1990  (55  FR 
32484-32502),  and  August  13, 1990  (55 
FR  32973).  When  new  forms  are 
adopted,  information  will  be  protected 
from  being  released  based  on  the  type  of 
information.  Accordingly,  althou^  this 
final  rule  pertains  to  item  numbers  on 
forms  currently  in  use,  information  will 
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be  protected  on  new  forms  based  on 
requirements  due  to  revisions  resulting 
from  tilts  notice. 

Author:  This  document  was  prepared 
by  Kumkum  Ray.  Engineering  and 
Technology  Division.  MMS. 

ExecMtive  Order  (E.O.)  12291 

The  Department  of  the  Interior  (DCM) 
has  detenained  that  this  rule  will  not 
have  any  efiect  on  the  economy  and  is 
not  a  maior  rule. 

Regulatory  Flexibility  Act 

The  DOI  has  determined  that  this  rule 
will  not  have  a  significant  effect  on  a 
substantial  number  of  small  entities.  In 
general,  the  entities  that  engage  in 
ofTsh<we  activities  are  not  considered 
small  due  to  the  technical  and  financial 
resources  and  experience  necessary  to 
safely  conduct  such  activities. 

Paperwork  Reduction  Act 

This  rule  does  not  affect  any 
information  collection  which  requires 
approval  by  the  Office  of  Management 
and  Budget  (OMB)  under  44  U.S.C  3501 
et  seq. 
Takings  Implication  Assessment 

The  DOI  has  determined  that  the  rule 
does  not  represent  a  governmental 
action  capable  of  interference  with 
constitutionally  protected  property 
rights.  Thus,  a  Takings  Implication 
Assessment  has  not  been  prepared 
pursuant  to  E.0. 12630,  Government 
Action  and  Interference  with 
Constitutionally  Protected  Property 
Rights. 

E.0. 1Z77t  ' 

The  DOI  has  certified  to  OMB  that 
this  final  rule  meets  the  applicable  civil 
justice  reform  standards  provided  in 
sections  2(a)  and  2(bX2)  of  E.0. 12778. 

National  EaviroiuiieBtal  Policy  Ad 

The  DOI  has  determined  that  this 
action  does  not  constitute  a  major 
Federal  action  affecting  the  quality  of 
the  human  environment;  therefore, 
preparation  of  an  Environmental  Impact 
Statement  is  not  required. 

List  of  SdiiectB  in  30  CFR  Part  25« 

,     Ck>ntinental  shelf.  Environmental 
impact  statements.  Ehvironmental 
protection.  Government  contracts. 
Incorporation  by  reference. 
Investigations,  Mineral  royalties.  Oil 
and  gas  development  and  production. 
Oil  and  gas  exploration,  Oil  and  gas 
reserves.  Penalties.  Pipelines,  Public 
lands — mineral  resources,  Public 
lands— lighls-of-way,  Reporting  and 
recordkeq>iBg  requirements.  Sulphur 
development  and  production.  Sidpfaur 
exploration.  Surety  bonds. 


Drted  luJy  1€.  1993. 
Bob  Amutroag, 

Assistant  Secretary.  Land  and  Minewh 
Managenyent. 

For  the  reasons  set  forth  above.  30 
CFR  part  250  is  amended  as  follows: 

PART  250-lAMENDEDl 

1.  The  authority  for  part  250 
continues  to  read  as  follows: 

Atdhority:  Sec.  204,  Pub.  L.  95-372, 92 
Stat.  629  (43  U.S.C  1334). 

2.  Section  250.18  is  amended  by 
revising  the  introductory  text  of 
paragraph  (d)  and  by  adding  new 
paragraphs  (d)(4).  (d)(5).  (d)(6).  (d)(7). 
and  (d)(8)  to  read  as  follows: 

§250.18    Data  and  Information  to  be  made 
available  to  ttie  pubNc 

•        •        •        •        • 

(d)  Data  and  information  identified  in 
paragraphs  (d)(1)  through  (3)  of  this 
section  shall  not  be  available  for  public 
inspection  ¥rithout  the  consent  of  the 
lessee  for  the  same  periods  as  those 
provided  in  paragraph  (b)  of  this  section 
or  until  Uie  well  goes  on  production, 
whichever  is  earlier,  except  that  item 

35.  summary  of  porous  zones,  and  item 

36,  geologic  maricers.  on  Form  MMS- 
330,  Well  (Re)Completion  Report,  shall 
not  be  released  when  the  well  goes  on 
production  unless  the  period  of  time 
specified  in  paragraph  (b)  of  diis  aec^on 
has  expired. 

Data  and  information  identified  in 
paragraph  (d)(4)  of  this  section  shall  not 
be  available  for  public  inspection 
without  the  consent  pf  the  lessee  for  the 
same  periods  as  those  provided  in 
paragraph  (b)  of  this  section.  Paragraph 
(d)(5)  through  (8)  of  this  section  identify 
forms  on  which  all  data  and  information 
are  available  for  public  inflection, 
except  static  bottomhole  pressure 
information  on  Form  MMS-1868  in 
paragraph  (d)(6)  of  this  section. 
•        •        •        •        • 

(4)  On  Form  MMS-1866.  Request  for 
Reservoir  Maximum  Efficient  Rate 
(MER).  in  the  "Basic  Data  Required" 
section,  items  1  through  31. 

(5)  On  Form  MMS-1867.  Request  for 
Maximum  Production  Rate  (MPR).  all 
items  of  data  and  information  are 
available  for  public  inspection. 

(6)  On  Form  MMS-1868.  Well 
Potential  Test  ReptMt.  all  items  of  data 
and  information  except  static 
bottomhole  pressure  information  are 
available  to  the  public  upon 
commencement  of  production.  Static 
bottomhole  pressure  information  is 
available  2  yeera  after  submittal. 

(7)  On  Form  MMS-1869,  Quarterly 
Oil  Well  Test  Report,  all  items  of  data 


and  information  are  available  for  public 
inspection. 

(8)  On  Form  MMS-1870.  Semiannual 
Gas  Well  Test  Report,  all  items  of  data 
and  information  are  available  for  public 
inspection. 
•        •        •        •        • 
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ENV1RONMEHTAL  PnOTECTKMI 
AGENCY 

40  CFR  Part  180 
[OPP-^00286A;  FW.-4S87-41 
RIN  Na  207a-AB78 

Trimethylolpropane;  1- 
Tetradecanamine.  N,N-Dimethyi-.  N- 
Oxide;  Tail  Oil  Diesters  With 
Polypropylene  Glycol;  Giycerol- 
Pn^p^mne  Oxide  Polymer;  Tolerar>ce 
ExemptkNis 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 


SUMMARY:  EPA  is  establishing  an 
exemption  from  the  requirement  of  a 
tolerance  for  residues  of 
trimethylolpropane;  tetradecanamine. 
N.N dimethyl-.  N-oxide;  tall  oil  diesters 
with  polypropylene  glycol;  and 
glycerol-propylene  oxide  polymer, 
when  used  as  inert  ingredients 
(components  of  water-soluble  films)  ia 
pesticide  formulations  applied  to 
growing  crops  only.  This  regulation  was 
requested  by  Chris  Craft  Industrial 
Products.  Inc. 

EFFECTIVE  DATE:  This  regulation 
becomes  effective  on  August  25, 1993. 
ADDRESSES:  Written  objections, 
identified  by  the  document  control 
number  [OPP-300286A1,  may  be 
submitted  to:  Hearing  Clerk  (A-110), 
Environmental  Protection  Agency,  401 
M  St..  SW..  Washington.  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Connie  Welch.  Registration  Support 
Branch.  Environmental  Protection 
Agency.  401  M  St..  SW..  Washington, 
DC  20460.  Office  location  and  telephone 
number:  2800  Crystal  Dr..  6th  Fl..  North 
Tower,  Arlington,  VA  22202.  (703)308- 
8320. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Registei  of  May  12. 1993  (58  FR 
27974),  EPA  issued  a  proposed  rule 
announcing  that  Chris  Craft  Industrial 
Products.  Inc.,  407  County  Line  Rd., 
Gary.  IN  46403-2699.  had  submitted  a 
pesticide  petition  (PP  3E4217)  to  EPA 
requesting  that  the  Administrator, 
pursuant  to  section  408(e)  to  the  Federal 
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Food,  Drug,  and  Cosmetic  Act,  21  U.S.C. 
346a(e),  propose  to  amend  40  CFR 
180.1001(d)  by  establishing  an 
exemption  from  the  requirement  of  a 
tolerance  for  residues  of 
trimethylolpropane;  1-tetradecanamine, 
N.N-dimethyl-.  N-oxide;  tall  oil  diesters 
with  polypropylene  glycol;  and 
glycerolpropylene  oxide  polymer,  when 
used  as  inert  ingredients  (components  of 
water-soluble  films)  in  pesticide 
formulations  applied  to  growing  crops 
only. 

Inert  ingredients  are  all  ingredients 
that  are  not  active  ingredients  as  defined 
in  40  CFR  153.125.  and  include,  but  are 
not  limited  to.  the  following  types  of 
ingredients  (except  when  they  have  a 
pestiddal  efficacy  of  their  own): 
solvents  such  as  alcohols  and 
hydrocarbons;  surfactants  such  as 
polyoxyethylene  polymers  and  fatty 
acids;  carriers  such  as  clay  and 
diatomaceous  earth;  thickeners  such  as 
carrageenan  and  modified  cellulose; 
wetting,  spreading,  and  dispersing 
agents;  propellants  in  aerosol 
dispensers;  microencapsulating  agents; 
and  emulsifiers.  The  term  "inert"  is  not 
intended  to  imply  nontoxicity;  the 
ingredient  may  or  may  not  be 
chemically  active. 

The  proposed  exemptions  were  based 
on  the  Agency's  review  of  the  contents 
of  the  Chris  Craft  polyvinyl  alcohol 
water-soluble  films.  The  Agency 
reviewed  all  of  the  components  of  the 
films  and  determined  that  many  of  the 
components  did  not  require  the 
establishment  of  a  tolerance  exemption 
because  they  constituted  less  than  0.1% 
of  the  film  and  therefore  would  not  be 
detectable  in  food  under  reasonable 
worst-case  conditions.  However,  four 
components,  trimethylolpropane;  1- 
tetradecanamine,  N,N-dimethyl-,  N- 
oxide;  tall  oil  diesters  with 
polypropylene  glycol;  and  glycerol- 
propylene  oxide  polymer  could  leave 
detectable  residues  in  food. 

These  four  chemicals  were  reviewed 
by  the  Office  of  Pollution,  Prevention, 
and  Toxic  Substances  (OPPT)  Structure 
Activity  Team  (SAT).  The  SAT 
determined  that  1-tetradecanamine. 
N.N-dimethyl-,  N-oxide;  tall  oil  diesters 
with  polypropylene  glycol;  and 
glycerol-propylene  oxide  polymer  were 
not  expected  to  be  absorbed  by  any 
route  based  upon  a  review  of  their 
chemical  structures,  thus  eliminating 
concerns  for  toxicity  including 
carcinogenicity,  mutagenicity,  and 
developmental  toxicity.  The  SAT 
indicated  a  low-to-moderate  concern  for 
developmental  toxicity  for 
trimethylolpropane.  This  concern  was 
based  on  a  general  concern  for 
developmental  toxicity  in  branched- 


chain  alcohols  as  a  chemical  class. 
Based  on  a  worst-case  dietary  exposure 
assessment  of  valproic  acid  and  the 
expected  use  rate  of  trimethylolpropane, 
the  Agency  determined  that  this 
chemical  would  not  pose  a  risk  to 
human  health  under  the  proposed 
conditions  of  use,  which  included  a 
limit  of  not  more  than  5%  in  the  film. 

Two  comments  were  received  in 
response  to  the  proposed  rule.  The  first 
comment  concerned  the  proposed  limit 
for  trimethylolpropane.  The  commentor 
requested  that  the  Agency  raise  the  Umit 
ftom  5%  to  10%.  This  comment  will  be 
addressed  in  a  separate  Federal  Register 
document. 

The  second  comment  involved  several 
issues  concerning  (1)  the  amoimt  of  data 
submitted  in  support  of  the  tolerance 
exemptions;  (2)  the  review  conducted 
by  the  SAT;  (3)  the  bases  of  approval 
referencing  FDA  food  additive 
regulations  as  basis  for  the 
establishment  of  an  exemption  from  the 
requirement  of  a  tolerance;  and  (4)  the 
accuracy  of  the  Agency's  worst-case 
analysis  demonstrating  that  components 
present  in  the  film  at  less  than  0.1% 
would  not  be  detectable  on  food  and 
would  therefore  not  require  a  tolerance 
exemption. 

(1)  Although  little  data  was  received 
in  support  of  the  tolerance  exemption, 
the  foiu"  chemicals  were  reviewed  on  the 
basis  of  their  chemical  structures  and 
behavior  by  the  SAT.  The  review  was 
not  based  on  a  blind  application  of  the 
Offite  of  Pesticides,  Pollution  and  Toxic 
Substances  Polymer  Exemption  Rule  (40 
CFR  723.50),  which  identifies  polymers 
that  are  relatively  unreactive,  stable,  and 
not  readily  absorbed  and  thus  of  no  risk. 
Each  chemical  was  reviewed  and  judged 
with  respect  to  its  potential  biological 
activity.  This  type  of  review  process  is 
typical  for  inert  ingredients,  since  the 
level  of  data  required  is  not  the  same  as 
for  active  ingredients.  Although  a 
minimum  base  set  of  data  is  required  for 
all  nf  w  nonfood  and  food-use  inert 
ingredients,  certain  data  requirements 
may  be  waived  based  on  other  available 
information. 

(2)  Frequently,  prior  FDA  food 
additive  regulations  are  listed  in 
tolerance  exemption  documents.  The 
Agency  is  aware  that  these  FDA  uses 
may  result  in  difi^erent  exposures  than 
the  pesticide  uses  and  have  various 
amounts  of  supporting  data.  Therefore, 
the  tolerance  exemption  does  not  rely 
solely  on  the  FDA  food  additive 
regulations  listed  in  the  notice,  as  the 
commentor  implied,  but  rather 
supplements  them  with  toxicological/ 
risk  assessments  conducted  by  Agency. 

(3)  The  Agency  is  not  permitting  the 
use  of  unknown  components  as  inert 


ingredients  in  pesticides  applied  to  food 
as  stated  in  the  comment.  The  Agency 
initially  identified  and  reviewed  each  of 
the  components  contained  in  the  films 
to  Jatermine  if  any  component  was 
known  to  be  of  toxicological  concern.  If 
any  compound  present,  at  any 
percentage,  was  a  known  toxicant,  a 
further  review  would  have  been 
conducted.  Although  for  several  of  the 
components  in  the  fibns  EPA  deemed  it 
unnecessary  to  establish  tolerance 
exemptions  because  as  minor 
components  of  the  films  they  were 
unlikely,  even  under  worst-case 
scenarios,  to  be  detectable  in  foods, 
should  any  toxicological  concern  arise 
concerning  any  of  these  components 
EPA  has  the  authority  to  regulate  these 
components  as  part  of  the  pesticide 
chemical  under  either  a  tolerance  or 
exemption  from  tolerance. 

(4)  The  commentor  provided  a  worst- 
case  analysis  indicating  that  detectable 
residues  would  result  from  components 
present  at  less  than  0.1%.  The  analysis 
was  reviewed  by  the  Agency  and  was 
determined  to  be  incorrect  because  it 
did  not  account  for  commodity  yield, 
that  is.  it  did  not  divide  the  amount 
applied  to  the  field  by  the  amoimt  of 
crop  produced  to  determine  the  amount 
that  would  remain  on  the  crop  after 
harvesting.  The  analysis  provided  by  the 
commentor  also  suggested  a  use  rate  of 
20  bags  per  acre,  which  the  Agency 
deemed  to  be  an  unreasonable  method 
of  application.  Although  it  is  impossible 
to  account  for  every  possible  use.  the 
Agency  is  confident  that  its  worst-case 
analysis  is  reasonable  and  that  it  is  a 
good  representative  worst  case. 

The  cata  submitted  in  the  petition 
and  other  relevant  material  have  been 
evaluated  and  discussed  in  the 
proposed  rule.  Based  on  the  data  and 
information  considered,  the  Agency 
concludes  that  tolerances  are  not 
necessary  to  protect  the  public  health. 
Therefore,  the  tolerance  exemptions  are 
established  as  set  forth  below. 
"  Any  person  adversely  affected  by  this 
regulation  may.  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
and/or  a  request  for  a  hearing  with  the 
Hearing  Clerk,  at  the  address  given 
above.  The  objections  submitted  must 
specify  the  provisions  of  the  regulation 
deemed  objectionable  and  the  grounds 
for  the  objections.  40  CFR  178.25.  Each 
objection  must  be  accompanied  by  the 
fee  prescribed  by  40  CFR  180.33(i).  If  a 
hearing  is  requested,  the  objections 
must  include  a  statement  of  the  factual 
issue(s)  on  which  a  hearing  is  requested, 
the  requestor's  contentions  on  each  such 
issue,  and  a  summary  of  any  evidence 
relied  upon  by  the  objector.  40  CFR 
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178^7.  A  request  far  a  hearing  will  tie 
granted  if  the  Administrator  determines 
that  the  material  submitted  shows  the 
following:  there  is  a  genuine  and 
substant^  issue  of  fact;  tliere  is  a 
reasonable  possibility  that  available 
evidence  identified  by  the  requestor 
would,  if  established,  resolve  one  or 
more  of  such  issues  in  favor  of  the 
requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary,  and  resolution  of  the  factual 
issue(s)  in  the  manner  sou^t  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested.  40  CFR  178.32 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291.  Pursuant  to  the 
requirements  of  the  Regulatory 


FlexibiUty  Act  (Pub.  L.  96-354. 94  Stat. 
1164. 5  U.S.C  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  food  additive  regulations  or  raising 
tolerance  levels  or  food  additive 
regulations  or  establishing  exemptions 
from  tolerance  requirements  do  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
certification  statement  of  this  effect  was 
published  in  the  Federal  Register  of 
May  4. 1981  (46  FR  24950). 

List  of  Snbiects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities, 
Pesticides  and  pests.  Reporting  and 
recordkeeping  requirements. 


Dated:  August  11.  IMS. 

Douglas  D.  Campt 

Director.  Office  of  Pesticide  Programs 

Therefore.  40  CFR  part  180  is 
amended  asfollows: 

PART  18(MAMEN0E0] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Awtbority:  21  U.S.C  346a  and  371. 

2.  Section  180.1001(d)  table  is 
amended  by  adding  and  alphabetically 
inserting  the  following  inert  ingredients, 
to  read  as  follows: 

§180.1001    Emmptiona  from  the 
requirement  of  a  toleranoe. 

•        •        •        •        • 

id)'" 


Inert  ingredtonts 


Limils 


Uses 


GlyceraHMopytone  oxide  polymer  (CAS  «eg.  No. 
25791-062). 


....    Component  in  water-soluble  Hm. 

•  • 

....    Coiwponent  in  water-solutiie  film. 

•  • 

....    Conponent  in  waler-soit£>ie  film. 


Tiiinettiyto^tcpans  (CAS  Beg.  Na  779M) Not  to  eicceed  5%  by  weigW  of    Component  in  water-soluble  fikn. 

I  Vie  Mm. 


TaH  oil  dusters  with  poiypropy«ene  glycol  (CAS  Reg. 
No.  68648-12-4).  i 

■•  * 

1-Te^adeuMtanine.    N,f#<fimelhy«-.    HcxiQb    (CAS 
Rsg.  Nou  333^27-2). 
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40  CRt  Part  180 

[PP  5F3177/n2000;  FrU.-4836-q 

RIN2070-AB7S 

Pesticide  Toleranoe  for  Cyromazlne 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACnow:  Final  rule. 

SUMMARY:  This  document  establishes  a 
tolerance  for  residues  of  the  insect 
growth  regulator  cyromazine  (AAcyclo- 
propyl-1.33-triamine)  (Armor)  and  its 
metabolite  melamine  (1.3.5-triazine- 
2,3,6-triami2ie).  calculated  as 
cyromazine.  in  or  on  mushrooms  at  10.0 
parts  per  million  (ppm).  This  regulation 
to  establish  maximum  permissible 
levels  for  residues  of  the  insecticide  was 


requested  pursuant  to  a  petition 
submitted  by  Ciba-Ceigy  Corp. 
EFFECnvE  DATE:  This  regulation 
becomes  effective  August  25. 1993. 
ADDRESSES:  Written  objections, 
identified  by  the  document  control 
number,  IPP  5F3177/R20061.  may  be 
submitted  to:  Hearing  Qerk  (A-110). 
Environmental  Protection  Agency.  Rm. 
M3708.  401  M  St..  SW.,  Washington,  DC 
20460. 

FOR  FURTHER  INFOfHIATION  CONTACT:  By 
mail:  Phillip  O.  Hutton.  Product 
Manager  (PM  18),  Registration  Division. 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460. 
Office  location  and  telephone  number. 
Rm.  202,  CM  «2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202,  (703)- 
305-7690. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  lune  30, 1993  (58  FR 
34972),  EPA  issued  a  proposed  rule  tiiat 
gave  notice  that  Qba-Geigy  Corp.,  P.O. 
Box  18300.  Greensboro.  NC  27419,  had 


submitted  pesticide  petition  (PP) 
5F3177  to  EPA  requesting  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food,'>Drug.  and 
Cosmetic  Act  (21  U.S.C.  346a(e)). 
propose  to  amend  40  CFR  part  180  by 
establishing  a  tolerance  for  residues  of 
the  insect  growth  regulator  cyromazine 
(2^yclo-propyl-l,3,5-triazine-2,4.6- 
triamine  and  its  metabolite  melamine 
(l,3.5-triazine-2,4,6-triamine), 
calculated  as  cyromazine.  in  or  on  the 
raw  agricultural  commodity  mushrooms 
at  10.0  parts  per  million  (ppm) 

There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  the  proposed 
rule. 

The  data  submitted  in  the  petition 
and  other  relevant  material  have  been 
evaluated  and  discussed  in  the 
proposed  rule.  Based  on  the  data  and 
information  considered,  the  Agency 
concludes  that  the  tolerance  will  protect 
the  public  health.  Therefore,  the 
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tolerance  is. established  as  set  forth 
below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
with  the  Hearing  Clerk,  at  the  address 
given  above  (40  CFR  178.20).  The 
objections  submitted  must  specify  the 
provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections  (40  CFR  178.25).  Each 
objection  must  be  accompanied  by  the 
fee  prescribed  by  40  CFR  180.33(i).  If  a 
hearing  is  requested,  the  objections 
must  include  a  statement  of  the  factual 
issue(s)  on  which  a  hearing  is  requested, 
the  requestor's  contentions  on  such    . 
issues,  and  a  summary  of  any  evidence 
relied  upon  by  the  objector  (40  CFR 
178.27).  A  request  for  a  hearing  will  be 
granted  if  the  Adininistrator  determines 
that  the  material  submitted  shows  the 
following:  There  is  a  genuine  arid 
substantial  issue  of  fact;  there  is  a 
reasonable  possibility  that  available 
evidence  identified  by  the  requestor 
would,  if  established,  resolve  one  or 
more  of  such  issues  in  favor  of  the 
requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issue(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Aci  (Pub.  L.  96- 
354,  94  Stat.  1164,  5  U.S.C.  601-612), 
the  Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  food  additive  regulations  or  raising  ■ 
tolerance  levels  or  food  additive 
regulations  or  establishing  exemptions 
from  tolerance  requirements  do  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
certification  statement  to  this  effect  was 
published  in  the  Federal  Register  of 
May  4.  1981  (46  FR  24950). 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure,  Agricuhural  commodities. 
Pesticides  and  pests.  Reporting  and 
recordkeepirig  requirements. 

Dated:  August  10, 1993. 

Daniel  M.  Barolo, 

Acting  Director,  Office  of  Pesticide  Programs. 

Therefore,  40  CFR  part  180  is 
amended  as  follows: 


PART  180— {AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  371. 

2.  In  §  180.414,  new  paragraph  (e)  is 
added,  to  read  as  follows: 

§  180.414    Cyromazine;  tolerances  for 
residues. 


(e)  Tolerances  are  established  for 
combined  residues  of  the  insect  growth 
regulator  cyromazine  (N-cyclo-propyl- 
l,3,5-triazine-2,4,6-triamine)  and  its 
metabolite  melamine  (1,3,5-triazine- 
2,4,6-triamine).  calculated  as 
cyromazine,  in  or  on  the  following  raw 
agricultural  commodity: 


Commodity 


Parts  per 


Mushrooms 


10.0 
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FEDERAL  COMMUNICATIOHS 
COMMISSION 

47  CFR  Part  1 

[FCC  93-382] 

Standards  for  Assessing  Forfeitures 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Policy  statement. 

SUMMARY:  By  this  action,  the 
Commission  makes  certain  adjustments 
to  its  Policy  Statement,  Standards  for 
Assessing  Forfeitures.  On  its  own 
motion,  the  Commission  reviewed  the 
application  of  the  Policy  Statement  in 
actual  cases  and  decided  modifications 
were  appropriate.  The  significant 
changes  include:  Reducing  certain  base 
amounts;  incorporating  new  statutory 
authority  and  rule  violation  categories; 
and  allowing  a  presumption  of 
diminished  ability  to  pay  in  certain 
services  for  individuals. 
EFFECTIVE  DATE:  August  3,  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Beth  Richards,  Field  Operations 
Bureau,  Federal  Communications 
Commission,  (202)  632-7090. 

SUPPLEMENTARY  INFORMATION: 

Policy  Statement 

Adopted:  August  3, 1993;  Released:  August 
12, 1993. 

By  the  Commission:  Commissioner  Barrett 
concurring  in  the  result. 


1.  In  this  Policy  Statement,  we  make 
certain  adjustments  to  our  Policy 
Statement,  Standards  for  Assessing 
Forfeitures,  6  FCC  Red  4695  (1991), 
modified  in  part  on  recon..  57  FR  24986 
(June  12, 1992),  7  FCC  Red  5339  (1992), 
petition  for  review  pending  sub  nom. 
USTA  V.  FCC. No.  92-1321  (DC  Cir. 
filed  July  30, 1992)  (1991  Policy 
Statement). 

2.  The  Commission  released  the  1991 
Policy  Statement  to  establish  general, 
non-binding  guidance  that  may  be  used 
in  assessing  forfeitures.  The 
Commission  retained  discretion  in 
specific  cases  to  deviate  from  the  1991 
Policy  Statement.  The  Commission  has 
been  operating  under  the  1991  PoUcy 
Statement  guidelines  since  August, 
1991.  During  that  time,  we  have  been 
able  to  review  how  it  is  functioning  in 
practice.  In  light  of  that  experience,  %ve 
believe  it  is  appropriate  to  make  various 
modifications.  Our  most  significant 
changes  seek  to  ensure  that  the  most 
significant  penalties  are  applied  to 
violations  that  implicate  health  or  safety 
concerns;  seek  to  ensure  that  forfeiture 
amounts  are  consistent  for  similar  types 
of  offenses;  add  certain  violation 
categories;  reiterate  in  the  Appendix  our 
and  the  staff's  discretion  not  to  follow 
the  Policy  Statement  in  specific  cases, 
including  by  not  issuing  a  forfeiture  at 
all  in  appropriate  cases;  clarify  that  the 
upward  adjustment  factor  for  repeated 
or  continuous  violations  is  not 
necessarily  applied  on  a  per  violation  or 
per  day  basis;  state  that  issuing  a 
citation  prior  to  a  forfeiture  is  not 
required  for  tower  owners  who  have 
received  notice  of  their  regulatory 
obligations;  find  that  financial  hardship 
may  be  presumed  to  exist  in  certain 
cases  involving  individuals;  and  refiect 
a  change  in  the  statutory  amount 
applied  to  cable  equal  employment 
opportunity  (EEO)  violations.  The 
modifications  are  set  forth  below,  which 
supersedes  prior  versions  of  the 
Appendix.! 

3.  Accordingly,  it  is  ordered  that  this 
Policy  Statement  is  adopted,  lo  be 
effective  August  3, 1993. 

4.  The  notice  and  comment  and 
effective  date  provisions  of  the 
Administrative  Procedure  Act  do  not 
apply  to  this  Policy  Statement.  5  U.S.C. 
553(b)(A),  (dM2). 

1  The  Commission  has  deleted  the 
broadcast  EEO  rules  violation  category  and 
will  issue  a  Further  Policy  Statemeal  in  this 
regard  at  a  later  date. 

Federal  Conununications  CommissioQ. 
WUliaa  F.  Caton, 
Acting  Secretary. 
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SUndards  for  Assessing  FCC  Forfeitures* 

/.  Base  Amounts  for  Section  503  Forfeitures 


Vntabon 


Misrspresantative/lack  ot  candor •"-""• 

Consmjction  ancVor  opef  atioo  without  an  instiument  ol  aiAhonzalion  lor  the  sennce 

UrwUhonzed  substantial  transtef  o»  control 

Viotations  o«  rules  relating  to  distress  &  safety  frequencies  „ 

False  distress  communicatiofvs  ~ 

Alien  owrwship  vwlation < 

Failure  to  permil  inspection  

Viotation  of  operator  service  requirements ~ - 

Vidalion  ol  pay-per-caH  requirements 

Unaulhonzed  conversion  ot  long  distance  telephone  service « 

Malcious  interlefence 

Invmmton  or  martceting  ol  unautfwrized  equipment  

Exceeding  authonzed  antenna  height 

Tr««mission  o«  mdecefrt/obscene  material 

Violation  d  poliocal  rules:  reasonable  access,  lowest  unit  charge,  equal  opportunities 

and  dncnminalion  •'• 

Fraud  by  wire,  radw  or  televtsion  ...„ 

Exceeding  power  limits - -.-• 

Ho  licensed  operator  on  duty - 

Failure  to  maintain  dwectional  pattern  within  prescribed  parameters  — 

Failure  to  respond  to  Commission  communications  

Unauthorized  emissions  ~ 

Usmg  unauthorized  frequency 

EBS  equipment  not  ir«talted  or  operational 

Violation  ol  children's  television  corTwnercialization  or  programming  reqgirefnents  

Vioialion  ol  main  studio  rjle 

Violation  ol  broafocast  hoax  rule — - 

Falure  to  engage  in  required  frequency  coordination  ~ — 

AM  tower  fencing 

Failure  to  comply  with  prescribed  lighting  &  martung  » 

Violation  ol  public  fiie  rules 

Unauttwrized  dBCOf*nuanc«  of  service 

Use  of  unauthorized  equipment  -- 

Construction  or  operatxxi  at  unauttwrized  locatton  

Violation  of  transmitter  control  and  metering  requirements  

Falure  to  We  required  forms  or  information 

Violation  of  sponsor^ip  ID  requirements  -.. — - 

Viotation  of  requirements  pertaining  to  broadcasting  of  lotteries  or  contests 

Broadcasting  telephone  caDOversatlons  wittXKJt  authcnzation  - 

Failure  to  make  required  measuremenu  or  conduct  required  monitoring 

Viotation  ol  enhanced  underwriting  requtfements • 

Failure  to  provide  station  ID  • 

Unauthorized  pro  forma  transfer  of  control  

Failure  to  maintain  required  records  - 

Misceianeous  minor  violations - 


Percent  of 
Stat.  max. 


BC/CABLE 
($25,000) 


80 
80 
60 
80 
80 
80 
75 
75 
75 
75 
70 
70 
60 
50 

50 
50 
40 
40 
40 
40 
40 
40 
40 
40 
40 
40 
40 
40 
Varies 
20 
20 
20 
20 
20 
20 
20 
20 
20 
10 
10 
5 
5 
5 
2S 


cc 

($100,000) 


20,000 

20.000 

20.000 

20.000 

20.000 

20.000 

18.750 

aa. 

n.a. 

n.a. 

17.500 

n.a. 

15.000 

12.500 

12.500 
12.500 
10.000 
10.000 
10.000 
10,000 
10.000 
10.000 
10,000 
10.000 
10.000 
10.000 
10,000 
10,000 
8.000 
5.000 
5.000 
5.000 
5.000 
5.000 
5.000 
5.000 
5,000 
5.000 
2.500 
2,500 
1,250 
1,250 
1,250 
625 


Other 
($10,000) 


80.000 
80.000 
80.000 
80.000 
80,000 
80,000 
75.000 
75,000 
75,000 
75.000 
70.000 
70.000 
60.000 
n.a. 

n.a. 
50.000 
40,000 

n^ 

n.a 
40,000 
40.000 
40.000 

n.a. 

n.a. 

n.a. 

n.a. 
40.000 

n.a. 
8.000 
20.000 
20.000 
20.000 
20.000 
20.000 
20.000 

n.a. 

n.a 

n.a. 
1 0.000 

n.a. 
5.000 
5,000 
5.000 
2.500 


8.000 
8.000 
8.000 
8.000 
8.000 
8,000 
7,500 
7,500 
7,500 
n.a. 
7,000 
7.000 
6.000 
5.000 

n.a. 
5.000 
4,000 
4.000 

aa. 
4,000 
4.000 
4.000 

n.a. 

n.a. 

n.a. 

n.a. 
4.000 

n.a. 
8,000 

n.a. 
2,000 
2.000 
2.000 
2.000 
2,000 

n.a. 

n.a. 

n.a. 
1,000 

n.a. 

500 

500 
500 

250 
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(4)  Inability  to  pay 


Varies  e 


'  Thit  Policy  Slateinent  provides  gnidancs  liun 
the  Cununi.tsion  and  its  staff  may  use  in  particular 
caies.  The  Coauniasion  and  its  staff  retain  the 
discretion  to  issue  a  higher  or  lower  forfeiture  tlian 
provided  in  the  M>cy  Statement,  no  forfeiture  at 
all  or  alternative  or  additioaal  sanctions.  The 
forfeiture  ceiiings  per  violation  or  per  day  of  a 
continuing  violation  contained  in  section  503  of  the 
Communications  Act  and  the  Commission's  Rules 
are  SlOO.OOO  for  common  carriers  or  applicants. 
S2S.0O0  for  broadcasters  and  cable  operators  or 
applicants,  and  $10,000  for  all  others.  47  U.S.C. 
S03tb}(2).  47  CFR  1.80.  In  addition,  for  continuing 
violations  involving  a  single  act  or  failure  to  act. 
there  is  an  overall  limit  ofSl.tXW.OOO  for  common 
carriers  or  applicants.  S250.000  for  broadcasters  and 
cable  operators  or  applicants,  and  S75.0O0  for  all 
others.  Id.  The  base  amounts  listed  are  for  a  single 
violation  or  single  day  of  a  continuing  violation. 
While  there  is  an  upward  adjustment  factor  for 
repealed  or  continuous  violations,  that  upward 
adjustment  is  not  necessarily  applied  on  a  per 


violation  or  per  day  basis.  See  Section  U.  infra. 
Unless  Cxjmmission  authorization  is  required  for 
the  behavior  involved,  a  section  503  forfeiture 
proceeding  against  a  non-licensee  or  non-applicant 
who  is  not  a  cable  operator  or  is  not  operating  in 
the  radio  control  or  citizens  band  radio  service  can 
only  be  initiated  for  a  second  violation,  after 
issuance  of  a  citation  in  connection  with  a  first 
violation.  47  U.S.C.  503(bM5).  However,  a  ciUtion 
is  not  required  for  non-licensee  lower  owners  who 
have  previously  received  notice  of  the  obligations 
imposed  by  section  303(q)  from  the  Commission  or 
the  permittee  or  licensee  who  uses  that  tower. 
Forfeitures  issued  under  other  sections  of  the  Act 
are  dealt  with  separatsly  in  Section  III  below. 


n.  Adjustment  Criteria  for  Section  503 
Forfeitures  2 

Upward  Adiusiment  Criteria 

(1)  Egregious  misconduct 50-90% 

(2)  Ability  to  pay/relative  disincen- 

twes 50-90% 

(3)  Intentional  violation 50-90% 

(4)  Substantial  harm ~ 40-70% 

(5)  Prior  viotations  of  same  or 

other  requirements 40-70% 

(6)  Substantial  economic  gain  ......  20-50% 

(7)  Repeated  or  continuous  viola- 
tion    Varies* 

Do¥vnward  Adjustment  Criteria 

(1)  Minor  violations 50-90% 

(2)  Good  faith  or  voluntary  disclo- 
sure         30-90% 

(3)  History  of  overall  compliance  20-50% 


2Both  upward  artd  dotumward  adjustments 
are  applied  to  the  base  forteiture  amount. 
More  than  one  factor  may  apply  in  a  given 
case.  This  list  of  factors  is  intended  to  include 
ttie  nrxKt  common  situations  that  arise  under 
section  503(bM2){D)  and  is  not  intended  to 
limit  the  Commission's  discretion  under  that 
section. 

3  The  Commission  is  required  by  the 
Communications  Act  to  take  abijity  to  pay  into 
consideration  in  assessing  forleiture  anmunts. 
47  U.S.C.  503(b)(2)(D). 

*The  percentage  adiustment  for  this 
criterion  could  vary  up  to  the  statutory 
maximum  per  viotetbon  or  per  day  of  a 
continuing  violation. 

'A  "minor"  violation  is  misconduct  which  is 
at  a  low  level  of  seriousness  within  the 
.violation  category.  A  minor  violation  is  the 
opposite  of  "egregious  miscorxluct." 

6  As  noted  above,  the  Corrtmission  is 
required  by  the  CommunicatiofW  Act  to  take 
atiility  to  pay  into  consideration  in  assessing 
forfeiture  amounts.  47  U.S.C.  503(b)^)(D). 
The  appication  of  a  downward  adjustment  for 
inability  to  pay  is  based  upon  a  showing  of 
substantial  financial  hardship.  Inability  to  pay 
would  generalty  be  considered  as  a  downward 
adjustment  facttar  only  upon  a  spedfc  showing 
by  the  entity  against  whom  forfeiture  action  is 
taken.  However,  in  cases  involving  violations 
by  individuals  who  are  not  in  ttie  business  of 
providing  radio  services,  e.g..  recreational 
licensees,  financial  hardship  may  be 
presumed  to  exist  m  appropri^e  cases  prior  to 
a  speciric  showing. 

IJI.  Non-Section  503  Forfeitures 


Violatnn 

Statutory 
amount' 

Sec.  202(c) .... 

Common 

$6.00af$300/ 

carrier  do- 

day. 

criminatioa 

Sec.  203(e)  ... 

Common 

$6.00ai-S300/ 

carrier  tar- 

day. 

iffs. 

Sec.  205(b)  ... 

Common, 
carrier 
prescrip- 
tions. 

$12,000. 

Sec.  214(d)  ... 

Common 
carrier  Hne 
extensions. 

$1,200Alay. 

Sec  219(b)  ... 

Common 
carrier  re- 
ports. 

$1,200. 

Sec.  220(d)  ... 

Common 
carrier 
records  & 

Se.OOO/day. 

accounts. 

Sec.  223 

Dia)-a-Pom 

$50,000  max- 
imum/day. 

Sec.  364/386  . 

Ship  radk)  ... 

$5.000/day 
(owner) 
$1,000  (mas- 
.  ter). 

Sec.  506 

Great  Lakes 

$500/day 

Agree- 

(owner) 

ment 

$100  (mas- 
ter). 

Vioiatton 

Statutory 

amount' 

Sec.  634 

Cable  EEO  . 

$50Oday. 

'Unlike  section  503.  which  establisf>es 
maximum  forfeiture  amounts,  other  sections  of 
the  Act,  with  one  exception,  state  prescrtwd 
anx)unts  ol  forfeitures  for  violations  ol  Ifie 
relevant  section.  These  amounts  are  then 
subject  to  mrtigatjon  or  remission  under 
section  504  of  the  Act.  The  one  exception  is 
section  223  o(  the  Act,  which  provides  a 
maximum  of  $50,000  per  day.  For 
convenience,  the  Commission  will  treat  ttie 
550,000  set  forth  in  section  223  as  If  it  were  a 
prescnbed  base  amount,  subject  to  downward 
adjustments. 

Note:  Non-section  503  forfeitures  may  be 
adjusted  downward  using  the  "Downward 
Adjustment  Criteria  "  shown  for  section  503 
forfeitures  in  Section  II  above. 
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47  CFR  Part  64 

[CC  Doclief  No.  93-22;  FCC  93-349] 

Interstate  Pay-Per-Call  Services 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission  adopted  this 
Report  and  Order  to  amend  rules 
governing  the  provision  of  interstate 
pay-per-call  services  to  conform  w^ith 
the  requirements  of  the  Telephone 
Disclosure  and  Dispute  Resolution  Act 
(TDDRA).  This  action  was  taken  to 
amend  the  Commission's  existing  rules 
pertaining  to  interstate  pay-per-call 
services  to  implement  the  requirements 
of  the  TDDRA.  The  rules  adopted  in  the 
Report  and  Order  are  intended  to 
maximize  telephone  subscribers' 
protection  against  fraudulent  and 
abusive  practices  without  unduly 
burdening  common  carriers  and 
providers  of  legitimate  pay-per-call 
services. 

EFFECTIVE  DATE:  September  24, 1993 
except  that  removal  of  §64.711  and 
effectuation  of  §  64.1510  are  deferred 
until  November  1, 1993. 
ADDRESSES:  Federal  Communications 
Commission,  1919  M  Street.  NW., 
Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Romano,  Enforcement  Division, 
Common  Carrier  Bureau.  202-632-4)887. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order  in  CC  Docket  No.  93-22  (FCC 
93-3491,  adopted  July  15, 1993  and 
released  August  13, 1993.  The  full  text 
of  the  Report  and  Order  is  available  for 
inspection  and  copying  during  normal 


business  hours  in  the  FCC  Reference 
Center,  room  239, 1919  M  Street.  NW., 
Washington,  DC  The  full  t«xt  of  this 
Report  and  Order  may  also  be 
purchased  from  the  Commission's 
duplicating  contractor.  International 
Transcription  Services.  2100  M  Street, 
NW.,  suite  140,  Washington.  DC  20037, 
(202) 857-3800. 

Summary  of  Report  and  Order 

/.  Introduction 

1.  On  July  15. 1993,  the  Commission 
adopted  a  Report  and  Order  (R&O)  in  CC 
Docket  No.  93-22  (released  Aug.  13, 
1993,  FCC  93-349).  summarized  here, 
which  replaces  the  Commission's 
existing  pay-per-call  regulations  with 
new  rules  which  have  been  drafted  to 
meet  the  statutory  requirements  of  the 
Telephone  Disclosure  and  Dispute 
Resolution  Act,  Public  Law  102-556 
(1992)  (TDDRA). 

n.  Background 

2.  Pay-per-call  services  (also  known  as 
"audiotext"  or  "900"  services)  provide 
telephone  users  a  variety  of  inTormation 
services  for  which  they  are  charged  rates 
different  from,  and  usually  higher  than, 
the  normal  transmission  rates  charged 
for  ordinary  telephone  calls.  In  1991. 
the  Commission  established  pay-per-call 
regulations  aimed  at  protecting 
telephone  subscribers  from  abusive 
practices  which  had  been  associated 
with  the  provision  of  such  services. 
Under  the  TDDRA  both  this 
Commission  and  the  Federal  Trade 
Commission  (FTC)  were  charged  with 
adopting  new  rules  to  implement  the 
required  obligations  and  constraints  to 
be  imposed  on  common  carriers, 
information  providers  (IPs),  and  other 
entities  involved  in  the  provision  of 
interstate  pay-per-call  services.  On 
February  11, 1993.  the  Commission 
adopted  a  Notice  of  Proposed  Rule 
Making  and  Notice  of  Inquiry,  57  FR 
14371  (Mar.  17.  1993)  (NPRM/NOI), 
which  proposed  to  amend  exiting  pay- 
per-call  regulation  in  response  to  the 
statutory  mandate  of  the  TDDRA,  In 
response  to  the  NPRM/NOI,  35 
comments  and  18  reply  comments  were 
filed  by  interexchange  carriers  (IXCs), 
local  exchange  carriers  (LECs).  IPs,  state 
regulatory  and  law  enforcement  entities, 
and  consumer  interest  groups. 

///.  Discussion 

A.  Definitions  (Section  64.1501) 

3.  In  §  64.1505.  the  Commission 
adopted  the  statutory  definition  of  pay- 
per-call  services  contained  in  the 
TDDRA.  Although  some  commenters 
suggested  that  the  definition  be 
modified  or  amplified,  the  Commission 
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concluded  that  the  statutory  definition 
reflects  a  consideration  and  balancing  of 
interests  by  Congress  that  should  not  be 
distu;bed. 

4.  The  TDDRA  specifically  removes 
from  the  definition  of  pay-per-call  "any 
service  for  which  users  are  assessed 
diarges  only  after  entering  into  a 
presubscription  or  comparable 
arrangement  with  the  provider  of  such 
service."  Most  commenters  urged  the 
•   Commission  to  define  explicitly  the 
term  "presubscription  or  comparable 
arrangement."  In  the  interests  of 
preventing  circumvention  of  legitimate 
regulation  while  at  the  same  time 
permitting  mutually  beneficial  business 
arrangements  between  IPs  and 
consumers,  the  Commission  adopted  a 
definition  that  requires  a  fully  informed 
and  legally  responsible  consumer  to 
enter  into  a  presubscription 
arrangement  prior  to  any  call  for  which 
charges  are  incurred.  The  consumer 
must  also  be  informed  of  any  future  rate 
increases  and  be  required  to  use  an 
identification  number  or  some  other 
means  designed  to  prevent 
unauthorized  access  to  the  service. 
5.  The  Commission  agreed  with 
several  commenters  that  the  legislative 
history  of  the  TDDRA  provides  evidence 
of  congressional  intent  to  leave  credit 
and  charge  card  transactions  outside  the 
scope  of  the  TDDRA.  Thus.  §  64.1501(b) 
recognizes  that  an  arrangement 
"comparable"  to  presubscription  is 
established  when  a  caller  to  an 
information  service  disclosed  a  credit  or 
charge  card  number  and  authorizes 
charges  to  that  number  as  long  as  the 
credit  or  charge  card  is  subject  to  the 
dispute  resolution  procedures  of  the 
Truth  in  Lending  and  Fair  Credit  Billing 
Acts.  15  U.S.C.  1601  et  seq. 

B.  Limitations  on  the  Provision  of  Pay- 
Per-Call  Services  (SecUon  64.1502) 

6.  The  Commission  adopted  a  broad 
compliance  requirement  requiring  that 
any  common  carrier  who  assigns 
telephone  numbers  for  pay-per-call 
purposes  must  require  by  contract  or 
tariff  that  IPs  utilizing  such  numbers 
comply  with  the  TDDRA  and  any 
implementing  regulations  prescribed  by 
the  FTC  and  FCC  The  Commission 
determined  that  the  language  of  this 
rule,  and  others  covering  the 
relationship  between  common  carriers 
and  IPs,  encompasses  all  situations  in 
which  an  IP  is  assigned  a  pay-per-call 
telephone  number,  regardless  of 
whether  that  assignment  is  made 
directly  by  a  common  carrier  or  through 
a  service  bureau. 


C  Termination  of  Pay-Per-Call  Programs 
(Section  64.1503) 

7.  Under  the  TDDRA.  a  common 
carrier  that  has  assigned  a  telephone 
number  to  a  pay-per-call  program  is 
compelled  to  "terminate"  that  program 
if  the  carrier  knows  or  reasonably 
should  know  that  the  program  is  not 
being  offered  in  compliance  with  titles 
n  and  in  of  the  TDDRA  and  related  FTC 
regulations.  Section  64.1503  specifies 
that  carriers  acting  under  that  rule 
cannot  terminate  a  pay-per-call  program 
until  at  least  seven  and  no  more  than  14 
days  after  the  IP  has  received  written 
notice  firom  a  carrier  citing  the 
particular  violation  of  law  upon  which 
a  termination  decision  is  based.  An  IP 
can  avoid  termination  by  responding 
with  corrective  action  during  the  notice 
period.  In  addition,  IPs  believing  that  a 
termination  decision  is  unwarranted  can 
seek  to  enjoin  a  carrier  from  executing 
the  decision.  The  Commission  thus 
concluded  that  the  due  process  rights  of. 
IPs  would  be  fully  protected. 

8.  The  Conunission  declined  to 
extend  the  grounds  for  required 
termination  to  include  violations  of 
state  law  in  light  of  the  TDDRA's  clear 
designation  of  violations  of  federal  law 
and  rules  as  the  only  basis  for 
mandatory  termination.  The 
Commission  also  rejected  a  suggestion 
that  carriers  inwnediately  suspend  pay- 
per-call  programs  upon  «m  appearance 
of  unlawfulness.  . 

9.  Finally,  the  Commission  affirmed 
the  view  expressed  by  several  carriers 
and  IPs.  alike,  that  the  termination 
obligation  does  not  require  carriers  to 
monitor  pay-per-call  programs  or 
initiate  investigations  in  the  absence  of 
a  complaint.  The  Commission  declined 
to  specify  a  particular  number  of 
complaints  upon  which  a  carrier 
reasonably  should  know  of  illegal 
behavior  but  emphasized  that  carriers 
are  expected  to  investigate  each 
complaint  of  unlawfulness. 

D.  Restrictions  on  the  Use  of  800 
Numbere  (Section  64.1504) 

10.  The  Commission's  consideration 
of  800  number  restrictions  incorporated 
the  record  established  in  a  separate 
rulemaking  proceeding  (RM-7990) 
which  had  been  initiated  in  1992 
pursuant  to  a  petition  filed  by  the 
National  Association  of  Attorneys 
General  (NAAG)  concerning  the 
interplay  between  800  number  services 
and  pay-per-call  services.  The  NOV 
NPRM  encouraged  commenters  in  CC 
Docket  No.  93-22  to  discuss  the  manner 
in  which  the  TDDRAs  provisions 
regarding  800  numbers  differed  from 
NAAG's  proposals. 


11.  In  the  R&O.  the  Commission 
adopted  §  64.1504  to  codify  the 
TDDRA's  restriction  on  the  use  of  800 
numbers  for  pay-per-call  purposes.  The 
statutory  language  was  adopted  almost 
unchanged  to  prohibit  charges  being 
assessed  in  connection  with  calls  to  800 
numbers  except  in  the  limited  situation 
where  the  caller  has  established  a 
presubscription  or  comparable 
arrangement.  The  Commission 
concluded  that  there  are  no 
constitutional  impediments  to  the  800 
number  restrictions  since  they  are 
content-neutral,  leave  other  avenues  of 
communication  open  to  parties  seeking 
to  exercise  First  Amendment  rights,  and 
are  narrowly  tailored  to  serve  the 
legitimate  governmental  interest  in 
protec-ting  consumers  from  deceptive 
practices. 
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E.  Restrictions  on  Collect  Telephone 
Calls  (Section  64.1505) 

12.  In  response  to  numerous 
comments  suggesting  that  all  collect 
information  services  be  prohibited,  the 
Conunission  reexamined  the  TDDRA  to 
discern  the  proper  regulatory  treatment 
of  such  services.  Upon  review,  the 
Commission  concluded  that,  taken 
together.  47  U.S.C.  228(i)(l)  (A)-(B)  and 
228(b)(5)  effectively  prohibit  collect 
information  services  calls  charged  above 
a  tariffed  transmission  rate,  and  that  this 
prohibition  should  be  explicitly 
reflected  in  pay-per-call  regulations. 
Section  64.1505,  thus,  specifies  that 
common  carriers  cannot  transmit  or  bill 
for  interstate  collect  information 
services  calls  carrying  charges  beyond 
the  tariffed  transmission  rate. 

13.  The  Commission  observed  that 
collect  information  services  billed  at  a 
tariffed  rate  would  be  permissible  under 
the  regulatory  system  established  by  the 
TDDRA  since  tariffed  services  are 
explicitly  exempted  from  the  statutory 
requirements.  Although  the  Commission 
could  not  predict  to  what  extent  IPs  will 
seek  to  use  tariffed  services  to  provide 
information  services  on  a  collect  basis, 
the  Commission  preserved  in  §  64.1505 
the  requirement  that  charges  cannot  be 
incurred  in  connection  with  tariffed 
collect  information  services  calls  unless 
a  called  party  takes  affirmative  action 
indicating  acceptance  of  charges. 

F.  Number  Designation  (Section 
64.1506) 

14.  The  TDDRA  requires  that  all  audio 
information  or  audio  entertainment 
services  and  various  other  calls  for 
which  a  caller  incurs  charges  beyond 
the  charge  for  transmission  of  the  call  be 
offered  only  through  telephone  numbers 
with  area  codes  or  prefixes  designated 
by  the  Commission.  The  Commission 


adopted  §64.1506  to  require  that  all 
such  pay-per-call  services  offered  on  an 
interstate  basis  be  confined  to  telephone 
numbers  beginning  with  the  900  service 
access  code.  In  so  ruling,  the 
Commission  concluded  that  any  initial 
costs  of  relocation  of  payper-call 
services  would  be  significantly 
outweighed  by  the  increased  ability  of 
consumers  to  recognize  particular 
numbers  as  belonging  to  pay-per-call 
services  and  carrying  charges  beyond 
normal  telephone  rates.  Given  state 
regulation  of  intrastate  pay-per-call 
services,  the  Commission  did  not 
impose  any  number  designation 
requirements  upon  intrastate  services. 

G.  Prohibition  on  Disconnection  or 
Interruption  of  Service  for  Failure  To 
Remit  Pay-Per-Call  or  Similar  Service 
Charges  (Section  64.1507) 

15.  In  §64.1507,  the  Commission 
adopted  virtually  verbatim  the  TDDRA's 
prohibition  against  disconnection  of 
basic  telephone  services  for  failure  to 
pay  pwy-per-call  charges.  In  addition, 
the  prohibition  was  expanded  to  cover 
non-payment  of  charges  for  (1) 
information  services  offered  under  a 
presubscription  or  comparable 
arrangement  and  (2)  tariffed  collect 
information  services  when  the 
subscriber  has  disputed  such  charges. 
The  Commission  agreed  with  carriers 
who  noted  that  they  could  not  guarantee 
compliance  with  an  absolute 
prohibition  against  disconnection 
associated  with  non-payment  of  tariffed 
collect  information  services  charges 
since  there  is  no  clear  means  of 
differentiating  such  calls  from  ordinary 
tariffed  collect  calls.  Thus,  the 
Commission  specified  that  the 
disconnection  prohibition  applied  to     • 
tariffed  collect  information  services 
calls  only  when  charges  have  been 
disputed. 

H.  Blocking  Access  to  900  Service 
(Section  64.1508) 

16.  The  Commission  adopted 
§  64.1508  to  codify  the  TDDRA's 
requirement  that  where  technically 
feasible  LECs  must  offer  their 
subscribers  the  option  of  blocking 
access  to  900  services.  The  rule 
incorporates  that  requirement  that  such 
blocking  must  be  offered  to  all 
subscribers  at  no  charge  for  a  period  of 
60  days  after  the  new  pay-per-call 
regulations  take  effect  and  to  all  new 
subscribers  for  a  period  of  60  days  after 
new  service  is  established.  The 
Commission  noted  that  this  rule  did  not 
preclude  states  from  mandating  more 
generous  terms  under  which  subscribers 
may  obtain  free  blocking  or  carriers 
from  voluntarily  extending  the  free 


blocking  option.  In  addition,  the 
Commission  concluded  that  the 
blocking  obligation  should  encompass 
only  an  across  the  board  block  of  all  900 
services  since  selective  blocking  of 
individual  900  numbers  is  neither 
technically  nor  economically  feasible  at 
this  time.  Finally,  the  Commission 
required  LECs  to  file  their  pay-per-call 
blocking  tariffs  with  the  Commission. 

I.  Disclosure  and  Dissemination  of  Pay- 
Per-Call  Information  (Section  64.1509) 

17.  Under  the  TDDRA,  common 
carriers  who  assign  telephone  numbers 
for  pay-per-call  purposes  must  provide 
to  interested  parties  the  name,  address, 
and  customer  service  telephone  number 
for  individual  IPs  whose  programs  are 
transmitted  by  that  carrier,  a  list  of  all 
pay-per-call  numbers  that  have  been 
assigned  by  that  carrier  along  with  a 
brief  description  of  each  service 
represented  by  such  numbers.  Common 
carriers  who  not  only  assign  pay-per- 
call  numbers  but  also  provide  pay-per- 
call  billing  and  collection  services  have 
additional  consumer  education 
obligations.  Such  carriers  must  establish 
local  or  toll  free  telephone  numbers  to 
answer  questions  and  provide 
information  on  subscribers'  rights  and 
responsibilities  with  respect  to  use  of 
pay-per-call  services.  Names  and 
mailing  addresses  of  IPs  using  the 
carrier's  facilities  are  to  be  available 
over  this  number.  In  addition,  billing 
carriers  must  provide  to  each  subscriber, 
within  60  days  after  effectuation  of  the 
Commission's  pay-per-call  rules,  a 
disclosure  statement  explaining  the 
rights  and  obligations  of  both  the 
subscriber  and  carrier,  including  the 
subscriber's  rights  to  obtain  blocking 
and  not  to  be  billed  for  any  programs 
not  offered  in  compliance  with  the 
IDDRA  and  the  Commission's  and 
FTC's  implementing  regulations.  The 
Commission  incorporated  these 
statutory  requirements  in  section 
64.1509. 

18.  In  addition,  to  ensure  that 
consumer  are  adequately  informed  with 
respect  to  pay-per-call  services,  the 
Commission  expanded  carriers' 
disclosure  obligations  to  require  that  the 
mandated  disclosure  statement  also 
include  an  explanation  of  the  possibility 
of  involuntary  blocking  of  900  access  for 
failure  to  pay  legitimate  pay-per-call 
charges  and  the  prohibition  against 
disconnection  of  basic  communications 
services  for  failure  to  pay  pay-per-call 
and  similar  charges.  The  Commission 
also  found  that  one-time  provision  for 
the  disclosure  statement  was 
insufficient  to  ensure  that  consumers 
are  adequately  educated.  Thus, 
disclosure  statements  must  be 


distributed  annually.  The  Commission 
declined  to  require  carriers  to  undertake 
additional  efforts  with  respect  to 
consumer  education  or  cooperation  with 
state  law  enforcement  or  regulatory 
authorities,  which  had  been  requested 
by  some  commenters. 

).  Billing  and  Collection  of  Pay-Per-Call 
and  Similar  Services  Charges  (Section 
64.1510) 

19.  The  TDDRA  establishes  a 
prohibition  against  carriers  billing 
subscribers  for  pay-per-call  charges 
when  it  is  known  or  reasonably  should 
be  knowrn  that  the  pay-per-call  service 
was  not  offered  in  compliance  with  the 
TDDRA.  Billing  carriers  are  also 
required  to  show  pay-per-call  charges  in 
a  portion  of  the  bill  separate  from 
ordinary  telephone  charges  and  include 
(1)  the  amount  of  the  charges,  (2)  the 
type  of  service  being  charged  for,  and  (3) 
the  date,  time  and  duration  of  the  call. 
Section  64.1510  includes  these 
provisions  with  the  caveat  that  when 
pay-per-call  charges  are  not  time-based, 
the  duration  of  the  call  need  not  be 
shown. 

20.  The  Commission  also  expanded 
the  TDDRA's  billing  requirements  so 
that  telephone  bills  that  include  pay- 
per-call  charges  must  contain  a  brief 
statement  explaining  basic  pay-per-call 
rights  and  responsibilities.  The 
Commission  concluded  that  neither 
segregation  of  pay-per-call  charges  on  a 
telephone  bill  nor  provision  of  an 
annual  disclosure  statement  would 
ensure  that  subscribers  billed  for  pay- 
per-call  services  possessed  the  basic 
information  neces.sary  to  make  an 
informed  choice  whether  to  pay  or 
contest  such  changes.  However,  the 
Commission  found  that  inclusion  of 
additional  information,  such  as  the  IP's 
name  or  address,  on  the  telephone  bill 
was  unnecessary. 

21.  Finally,  because  of  the  apparent 
difficulty  in  distinguishing  tariffed 
collection  information  service  calls  from 
other  types  of  collect  calls,  the 
Commission  modified  the  NPRM/NOI 
proposal  so  that  segregation  of  charges 
associated  with  collect  information 
services  is  not  an  absolute  requirement 
but  required  whenever  "possible." 
Segregation  of  charges  is  similarly   < 
required  when  a  common  carrier  bills 
for  information  services  offered  under  a 
presubscription  of  comparable 
arrangement. 

K.  Forgiveness  of  Charges  and  Refunds 
(Section  64.1511) 

,  22.  Numerous  commenters  objected  to 
the  Commission's  proposed  rule 
codifying  the  TDDRA  requirement  that 
procedures  be  established  to  ensure  that 
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earners  and  other  parties  provide 
refunds  to  subscribers  who  have  been 
billed  for  pay-per-call  services  offered  in 
violation  of  federal  law.  Accordingly, 
the  rule  was  redrafted  and  the  R&O 
clarifies  that  the  refund  obligaticm  does 
not  require  carriers  to  luidertake 
wholesale  actions,  but  instead  applies  to 
individual  subscribers  who  have 
disputed  charges.  In  addition,  the 
Commission  emphasized  that  carriers 
are  not  obligated  to  monitor  pay-per-call 
programs  in  the  absence  of  a  complaint 
or  to  examine  federal  laws  not  directly 
applicable  to  the  provision  of  pay-per- 
call  service.  Under  §64.1511,  carriers 
are  afforded  discretion  to  set  standards 
for  determining  when  subscriber 
complaints  merit  forgiveness,  refund,  or 
credit  of  pay-per-call  charges,  provided 
that  such  adjustments  must  be  made  if 
the  carriers  investigation  of  disputed 
charges  reveals  that  the  services  were 
not  offered  in  compliance  with  federal 
law  or  such  a  finding  of  unlawfulness  is 
made  by  this  Commission,  the  FTC,  or 
a  court  of  competent  jurisdiction.  The 
Commission  rejected  some  commenters 
suggestions  that  the  scope  of  violative 
behavior  necessary  to  prompt  the  refund 
obligation  be  expanded  to  include 
violations  of  state  law. 

L.  Involuntary  Blocking  of  Pay-Per-Call 
Services  (Section  64.1512) 

23.  Section  64.1512  recognizes  the 
rights  of  common  carriers  and  IPs  to 
employ  involimtary  blocking  of  pay-per- 
call  services  to  protect  themselves 
against  subscribers  who  have  failed  to 
pay  legitimate  pay-per<:all  charges. 
While  particular  procedures  for 
involuntary  blocking  were  not  adopted, 
the  rule  specifies  that  a  subscritwr's 
access  to  pay-per-call  services  cannot  be 
involuntarily  blocked  while  that 
subscriber  has  a  pay-per-call  complaint 
pending  under  dispute  resolution 
procedures  mandated  by  the  FTC 
However,  once  a  complaint  has  been 
resolved  in  the  IP's  fiavor,  involuntary 
blocking  may  be  accomplished 
regardless  of  whether  the  subscriber 
files  additional  separate  complaints. 

M.  Verification  of  Charitable  Statue 
(Section  64.1513) 

24.  Section  64.1513  codifies  the 
TDDRA's  requirement  that  a  carrier 
assigning  a  pay-per-call  number  to  an  IP 
that  it  knows,  or  reasonably  should 
know,  is  engaged  in  soliciting  charitable 
contributions  must  obtain  proof  of  the 
tax  exempt  status  of  any  person  or 
organization  for  which  contributions  are 
solicited.  The  Commission  did  not 
impose  any  investigatory  obligation 
upon  common  carriers  in  cumection 
with  this  requirement,  finding  that  the 


legislative  history  of  the  TDDRA  does 
not  support  commenters  who  would 
require  carriers  to  question  IPs  as  to 
their  possible  solicitation  activities  prior 
to  assigning  a  pay-per-call  telephone 
number.  In  addition,  the  Commission 
declined  to  require  submission  of 
documentation  demonstrating 
compliance  with  state  solicitation  laws. 

N.  Recovery  of  Costs  (Section  64.1515) 

25.  While  the  TDDRA  recognizes  the 
rights  of  common  carriers  to  recover 
their  costs  of  complying  with  the 
TDDRA.  the  statute  expressly  prohibits 
carriers  from  recovering  such  costs  from 
local  or  long  distance  telephone 
ratepayers.  Most  commenters  expressed 
the  belief  that  this  prohibition  could  be 
honored  without  a  Commission- 
mandated  cost  recovery  system  or 
revision  of  general  accounting  or 
jurisdictional  separations  rules. 
Accordingly,  §64.1515  simply  restates 
the  statutory  prohibition  against 
recovery  of  TDDRA  compliance  costs 
from  general  telephone  ratepayers. 

O.  Preemption 

26.  The  TDDRA  requires  the  FTC  to 
adopt  rules  requiring  IPs  to  begin  their 
pay-percall  programs  with  an 
introductory  message,  or  preamble,  to 
inform  callers  about  the  nature  and  cost 
of  the  services  they  have  reaciied.  In 
light  of  that  requirement,  the 
Commission  deleted  its  own  preambfe 
rule  and  ended  preemption  of 
inconsistent  state-imposed  preamble 
requirements  on  jurisdictionally  mixed 
traffic.  The  Commission  emphasized 
that  Congress  has  expressly  placed 
preambles  matters  within  the  FTC's 
regulatory  authority  and  that  it  could 
not  be  assumed  that  such  action  was 
taken  without  appreciation  of  the  extent 
of  the  FTC's  jurisdiction,  which  is 
different  from  the  Commission's.  The 
Commission  thus  rejected  arguments  by 
some  commenters  that  its  preemption 
should  continue. 

IV.  Notice  of  Inquiry  Regprding 
Application  of  Pay-Per-Call  Regulations 
to  Data  Services 

27.  Under  the  TDDRA,  the 
Commission  must  report  to  Congress 
regarding  the  desirability  of  extending 
pay-per-call  regulations  to  "persons  that 
provide,  for  a  per-call  charge,  data 
services  that  are  not  pay-per-call 
services."  In  light  of  the  comments 
gathered  in  CC  Docket  No.  93-22  and  its 
own  experience  that  complaints  of 
fraudulent  and  deceptive  practices  in 
the  pay-per-call  industry  apply  virtually 
without  exception  to  audio  service,  the 
Commission  concluded  that  such 
extension  was  unnecessary  at  this  time. 


V.  Final  Regulatory  Flexibility  Analysis 

28.  The  Commission  received  no 
comments  in  response  to  the  Initial 
Regulatory  Flexibility  Analysis 
contained  in  the  NPRM/NOI.  The 
Commission  carefully  considered  all 
comments  that  were  filed  in  CC  Docket 
No.  93-22  with  respect  to  the  proposed 
rules  to  implement  the  requirements  of 
the  TDDRA  and,  upOn  review, 
concluded  that  the  rules  adopted  by  the 
R&O  represent  the  most  reasonable 
course  of  action  to  implement  the 
requirements  of  the  TDDRA  and  to 
protect  consumers  against  imfair  and 
deceptive  practices  associated  with 
interstate  pay-per-call  services  and 
ensure  that  they  are  provided  with 
adequate  information  to  make  educated 
choices  about  their  use  of  such  services. 

VI.  Conclusion 

29.  In  the  R&O.  the  Commission 
adopted  rules  to  implement  the  TDDRA 
in  a  manner  that  will  maximize 
consumers'  protection  against  abusive 
practices  with  minimal  disruption  to 
common  carriers  and  providers  of 
lawful  and  legitimate  pay-per-call 
services. 

Vn.  Ordering  Clauses 

30.  Accordingly,  it  is  ordered, 
pursuant  to  §§  1.  4(i),  4{j).  201-205.  218 
and  228  of  the  Communications  Act,  47 
U.S.C.  151, 154(i).  154(i).  102-205,  218 
and  228.  that  part  64  of  the 
Commission's  Rules  are  amended  as  set 
forth  below. 

31.  It  is  further  ordered  that  this 
Report  and  Order  will  be  effective  thirty 
(30)  days  after  publication  of  a  summary 
thereof  in  the  Federal  Register,  except 
that  effectuation  of  provisions  governing 
billing  and  collection  of  pay-per-call 
services  contained  in  §64.1510  below 
and  rescission  of  the  Commission's 
preamble  requirements  set  forth  in  47 
CFR  64.711  will  be  deferred  until 
November  1. 1993.» 

32.  It  is  further  ordered  that  all  local 
exchange  carriers  shall  file  with  this 
Commission,  within  120  days  of  release 
of  this  Order,  tariffs  providing  for 
blocking  of  services  offered  on  the  900 
service  access  code,  consistent  with  the 
provisions  of  thi$.  order  and  to  become 
effective  on  60  days's  notice.  For  these 
purposes,  we  waive  §  61.58  of  the 
Commission's  Rules,  47  CFR  61.58.  and 
assign  Special  Permission  No.  93-658. 
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1  The  November  1. 1993  effective  date  is  adopted 
to  ensure  consistency  with  related  rules  adopted  by 
the  FTC 


List  of  Subjects  in  47  CFR  Part  64 

Communications  common  carriers, 
Computer  technology.  Telephone. 
William  F.  Caton, 

Acting  Secretary. 

Final  Rules 

Part  64  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  64— MISCELLANEOUS  RULES 
RELATING  TO  COMMON  CARRIERS 

1.  The  authority  citation  for  part  64  is 
revised  to  read  as  follows: 

Authority:  Sec.  4, 48  Stat.  1066,  as 
amended;  47  U.S.C  154,  unless  otherwise 
noted.  Interpret  or  apply  sees.  201,  218,  226. 
228.  48  Stat.  1070,  as  amended.  1077;  47 
U.S.C.  201.  218.  226.  228,  unless  otherwise 
noted. 

§§64.709-64.716   [Removed] 

2.  Subpart  G  of  part  64  is  amended  by 
removing  §§64.709  through  64.716, 
inclusive. 

3.  A  new  subpart  O  of  part  64  is 
added  as  read  as  follows: 

Sut)part  O— interstate  Pay-Per-Call  and  800 
Services 

64.1501  Definitions. 

64.1502  Limitations  on  the  Provision  of 
Pay-Per-Call  Service*. 

64.1503  Termination  of  Pay-Per-Call 
Programs. 

64.1504  Restrictions  on  the  Use  of  800 
Numbers. 

64.1505  Restrictions  on  Collect  Telephone 
Calls. 

64.1506  Number  Designation. 

64.1507  Prohibition  on  Disconnection  or 
Interruption  of  Service  for  Failure  to 
Remit  Pay-Per-Call  and  Similar  Service 
Chai;ges 

64.1508  Blocking  Access  to  900  Service. 

64.1509  Disclosure  and  Dissemination  of 
Pay-Pej  Call  Information. 

64.1510  Billing  and  Collection  of  Pay-Per- 
Call  and  Similar  Service  Charges. 

64.1511  Forgiveness  of  Charges  and 
Refunds. 

64.1.S12    Involuntary  Blocking  of  Pay-Per- 
Cal!  Services. 

64.1513  Verification  of  Charitable  Status. 

64.1514  Generation  of  Signalling  Tones. 

64.1515  Recovery  of  Costs. 

Subpart  O— Interstate  Pay-Per-Call  and  800 
Services 

§64.1501    Definitions. 

For  the  purposes  of  this  subpart,  the 
following  definitions  shall  apply: 

(a)  Pay-per-call  service  means  any 
service: 

(1)  In  which  any  person  provides  or 
purports  to  provide: 

(i)  Audio  information  or  audio 
entertainment  produced  or  packaged  by 
such  person; 


(ii)  Access  to  simultaneous  voice 
conversation  services;  or 

(iii)  Any  service,  including  the 
provision  of  a  product,  the  charges  for 
which  are  assessed  on  the  basis  of  the 
completion  of  the  call; 

(2)  For  which  the  caller  pays  a  per- 
call  or  per-time-interval  charge  that  is 
greater  than,  or  in  addition  to.  the 
charge  for  transmission  of  the  call;  and 

(3)  Which  is  accessed  through  use  of 
a  900  telephone  number. 

(b)  Such  term  does  not  include 
directory  services  provided  by  a 
common  carrier  or  its  a^liate  or  by  a 
local  exchange  carrier  or  its  affiliate,  or 
any  service  the  charge  for  which  is 
tariRied,  or  any  service  for  which  users 
are  assessed  charges  only  after  entering 
into  a  presubscription  or  comparable 
arrangement  with  the  provider  of  such 
service. 

(1)  Presubscription  or  comparable 
arrangement  means  a  contractual 
agreement  in  which: 

(i)  The  service  provider  clearly  and 
conspicuously  discloses  to  the 
consumer  all  material  terms  and 
conditions  associated  with  the  use  of 
the  service,  including  the  service 
provider's  name  and  address,  a  business 
telephone  number  which  the  consumer 
may  use  to  obtain  additional 
information  or  to  register  a  complaint, 
and  the  rates  for  the  service; 

(ii)  The  service  provider  agrees  to 
notify  the  consumer  of  any  fiiture  rate 
changes; 

(iii)  The  consumer  agrees  to  utilize 
the  service  on  the  terms  and  conditions 
disclosed  by  the  service  provider;  and 

(iv)  The  service  provider  requires  the 
use  of  an  identification  number  or  other 
means  to  prevent  unauthorized  access  to 
the  service  by  nonsubscribers. 

(2)  Oisclosiu%  of  a  credit  or  charge 
card  number,  along  with  authorization 
to  bill  that  number,  made  during  the 
course  of  a  call  to  an  information  service 
shall  constitute  a  presubscription  or 
comparable  arrangement  if  the  credit  or 
charge  card  is  subject  to  the  dispute 
resolution  procedures  of  the  Truth  in 
Lending  Act  and  Fair  Credit  Billing  Act, 
as  amended.  15  U.S.C.  1601  et  seq.  No 
other  action  taken  by  the  consumer 
during  the  course  of  a  call  to  an 
information  service,  for  which  charges 
are  assessed,  can  be  construed  as 
creating  a  presubscription  or 
comparable  arrangement. 

§  64.1 502    Limitations  on  the  provision  of 
pay-per-call  services. 

Any  common  carrier  assigning  a 
telephone  number  to  a  provider  of 
interstate  pay-per-call  service  shall 
require,  by  contract  or  tariff,  that  such 
provider  comply  with  the  provisions  of 


this  subpart  and  of  titles  II  and  ID  of  the 
Telephone  Disclosure  and  Dispute 
Resolution  Act  (Pub.  L.  No.*102-556) 
(TDDRA)  and  the  regulations  prescribed 
by  the  Federal  Trade  Commission 
pursuant  to  those  titles. 

§64.1 503    Termination  of  peyiier-csn 
programs. 

Any  common  carrier  assigning  a 
telephone  number  to  a  provider  of 
interstate  pay-per-call  service  shall 
specify  by  contract  or  tariff  that  pay-per- 
call  programs  not  in  compUance  with 
§64.1502  shall  be  terminated  following 
written  notice  to  the  information 
provider.  The  information  provider 
shall  be  afforded  a  period  of  no  less  than 
seven  and  no  more  than  14  days  during 
which  a  program  may  be  brought  into 
compliance.  Programs  not  in 
compliance  at  the  expiration  of  such 
period  shall  be  terminated  immediately. 

§64.1504    Restrtctlone  on  ttM  use  0(800 
numbere. 

Common  carriers  shall  prohibit,  by 
tariff  or  contract,  the  use  of  any 
telephone  niunber  beginning  with  an 
800  service  access  code,  or  any  other 
telephone  number  advertised  or  widely 
understood  to  be  toll  free,  in  a  manner 
that  would  result  in: 

(a)  The  calling  party  or  the  subscriber 
to  the  originating  line  being  assessed,  by 
virtue  of  completing  the  call,  a  charge 
for  the  call; 

(b)  The  calling  party  being  cormected 
to  a  pay-per-call  service; 

(c)  The  calling  party  being  charged  for 
information  conveyed  during  the  call   , 
unless  the  calling  party  has  a 
presubscription  or  comparable 
arrangement;  or 

(d)  The  calling  party  being  called  back 
collect  for  the  provision  of  audio  or  data 
information  services,  simultaneous 
voice  conversation  services,  or  products. 

§64.1505    Restrictions  on  collect 
telephone  calls. 

(a)  No  common  carrier  shall  provide 
interstate  transmission  or  billing  and 
collection  services  to  an  entity  offering 
any  service  within  the  scope  of 

§  64.1501(a)(1)  that  is  billed  to  a 
subscriber  on  a  collect  basis  at  a  per-call 
or  per-time-interval  charge  that  is 
greater  than,  or  in  addition  to,  the 
charge  for  transmission  of  the  call. 

(b)  No  common  carrier  shall  provide 
interstate  transmission  services  for  any 

.collect  information  services  billed  to  a 
subscriber  at  a  tariffed  rate  unless  the 
rolled  party  has  taken  affirmative  action 
clearly  indicating  that  it  accepts  the 
charges  for  the  collect  service. 
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164.1506  Number  designation. 
Any  interstate  service  described  in 

§64.1501  (aHD  through  (a)(2)  shall  be 
offered  only  through  telephone  numbers 
beginning  with  a  900  service  access 
code.  I 

164.1507  ProhlbMon  on  dtoeonnaction  or 
Interruption  of  service  for  failure  to  remit 
pey.per-call  or  similar  service  charges. 

No  common  carrier  shall  disconnect 
or  interrupt  in  any  manner,  or  order  the 
disconnection  or  interruption  of,  a 
telephone  subscriber's  local  exchange  or 
long  distance  telephone  service  as  a 
result  of  that  subscriber's  failure  to  pay: 

(a)  Charges  for  interstate  pay-per-call 
service; 

(b)  Charges  for  interstate  information 
services  provided  pursuant  to  a 
presubsaription  or  comparable 
arrangement;  or 

(c)  Charges,  which  have  been 
disputed  1^  the  subscriber,  for  interstate 
tariffied  collect  information  services. 

164.1508    Btoddng  access  to  900  service. 

(a)  Local  exchange  carriers  miutt  offer 
to  their  subscribers,  where  technically 
feasible,  an  option  to  Mode  access  to 
services  offered  on  the  900  service 
access  code.  Blocking  is  to  be  offered  at 
no  charge,  on  a  one-time  basis,  to: 

(1)  All  telephone  subscribers  during 
the  period  from  November  1. 1993 
throu^  December  31. 1993;  and 

(2)  Any  subscriber  who  subscribes  to 
a  new  telephone  number  for  a  period  of 
60  days  after  the  new  niunber  is 
effective. 

(b)  For  blocking  requests  not  within 
the  one-time  option  or  outside  the  time 
frames  specified  in  paragraph  (a)  of  this 
section,  and  for  unblocking  requests, 
local  exchange  carriers  may  charge  a 
reasonable  one-time  fee.  Requests  by 
subscribers  to  remove  900  services 
blocking  must  be  in  writing. 

(c)  The  terms  and  conditions  under 
which  subscribers  may  obtain  900 
services  blocking  are  to  be  included  in 
tariffs  filed  with  this  Commission. 

$64.1500    Discioaiirs and  disssmination  of 
pay  par  call  Information. 

(a)  Any  common  carrier  assigning  a 
telephone  number  to  a  provider  of 
interstate  pay-per-call  services  shall 
make  readily  available,  at  no  charge,  to 
Federal  and  State  agencies  and  all  other 
interested  persons: 

(1)  A  list  of  the  telephone  numbers  for 
each  of  the  pay-per-call  services  it 
carries; 

(2)  A  short  description  of  each  such 
service; 

(3)  A  statement  of  the  total  cost  or  the 
cost  per  minute  and  any  other  fees  for 
each  such  service:  and 


(4)  A  statement  of  the  pay-per-call 
service  provider's  name,  business 
address,  and  business  telephone 
number. 

(b)  Any  common  carrier  assigning  a 
telephone  number  to  a  provider  of 
interstate  pay-per-call  services  and 
offering  billing  and  collection  services 
to  such  provider  shall: 

(1)  Establish  a  local  or  toll-free 
telephone  number  to  answer  questions 
and  provide  information  on  subscribers' 
rights  and  obligations  with  regard  to 
their  use  of  pay-per-call  services  and  to 
provide  to  callers  the  name  and  mailing 
address  of  any  provider  of  pay-per-call 
services  offered  by  that  carrier;  and 

(2)  Provide  to  all  its  telephone 
subscribers,  either  directly  or  through 
contract  with  any  local  exchange  carrier 
providing  billing  and  collection  services 
to  that  carrier,  a  disclosure  statement 
setting  forth  all  rights  and  obligations  of 
the  subscriber  and  the  carrier  with 
respect  to  the  use  and  payment  of  pay- 
per-call  services.  Such  statement  must 
include  the  prohibition  against 
disconnection  of  basic  communications 
services  for  failure  to  pay  pay-per-call 
charges  established  by  §64.1507.  the 
right  of  a  subscriber  to  obtain  blocking 
in  accordance  with  §64.1508,  the  right 
of  a  subscriber  not  to  be  billed  for  pay- 
per-call  services  not  offered  in 
compliance  with  federal  laws  and 
regulations  established  by 
§64.1510(a)(iv).  and  the  possibility  that 
a  subscriber's  access  to  900  services  may 
be  involimtarily  blocked  piu^uant  to 
§  64.1512  for  failure  to  pay  legitimate 
pay-per-call  charges. iDisclosure 
statements  must  be  forwarded  to: 

(i)  All  telephone  subscribers  no  later 
than  60  days  after  these  regulations  take 
effect; 

(ii)  All  new  telephone  subscribers  no 
later  than  60  days  after  service  is 
established; 

(iii)  All  telephone  subscribers 
requesting  service  at  a  new  location  no 
later  than  60  days  after  service  is 
established;  and 

(iv)  Thereafter,  to  all  subscribers  at 
least  once  per  calendar  year,  at  intervals 
of  not  less  than  6  months  nor  more  than 
18  months. 


{64.1510    BHIing  and  coltsction  of  pay-per- 
cail  and  stmltar  servics  charges. 

(a)  Any  common  carrier  assigning  a 
telephone  number  to  a  provider  of 
interstate  pay-per-call  services  and 
offering  billing  and  collection  services 
to  such  provider  shall: 

(1)  Ensure  that  a  subscriber  i$  not 
billed  for  interstate  pay-per-call  services 
that  such  carrier  knows  or  reasonably 
should  know  were  provided  in  violation 
of  the  regulations  set  forth  in  this 


subpart  or  prescribed  by  the  Federal 
Trade  Commission  pursuant  to  titles  II 
or  III  of  the  TDDRA  or  any  other  federal 
law: 

(2)  In  any'billing  to  telephone 
subscribers  that  includes  charges  for  any 
interstate  pay-per-call  service: 

(i)  Include  a  statement  indicating  that: 

(A)  Such  charges  are  for  non- 
communications services; 

(B)  Neither  local  nor  long  distances 
services  can  be  disconnected  for  non- 
payment although  an  information 
provider  may  employ  private  entities  to 
seek  to  collect  such  charges; 

(C)  900  number  blocking  is  available 
upon  request;  and 

(D)  Access  to  pay-pjer-call  services 
may  be  involuntarily  blocked  fur  failure 
to  pay  legitimate  charges; 

Oi)  Display  any  charges  for  pay-per- 
call  services  in  a  part  of  the  bill  that  is 
identified  as  not  being  related  to  local 
and  long  distance  telephone  charges; 

(iii)  Specify,  for  each  pay-per-call 
,  charge  made,  the  type  of  ser\'ice,  the 
amount  of  the  charge,  and  the  date, 
time,  and.  for  calls  billed  on  a  time- 
sensitive  basis,  the  duration  of  the  call; 
and 

(iv)  Identify  the  local  or  toll-free 
number  established  in  accordance  with 
§  64.1509(b)(1). 

(b)  Any  common  carrier  offering 
billing  and  collection  services  to  an 
entity  providing  interstate  information 
services  pursuant  to  a  presubscription 
or  comparable  arrangement,  or  for 
interstate  tariffed  collect  information 
ser\'ices,  shall,  to  the  extent  possible, 
display  the  billing  information  in  the 
manner  described  in  paragraphs  (a)(2)(i) 
through  (a)(2)(ii)  of  this  section. 

i  64.1 51 1    Forgiveness  ot  charges  and 
refunds. 

(a)  Any  carrier  assigning  a  telephone 
number  to  a  provider  of  interstate  pay- 
per-call  services  or  providing 
transmission  for  interstate  tariffed 
collect  information  services  or  interstate 
information  services  offered  under  a 
presubscription  or  comparable 
arrangement,  and  providing  billing  and 
collection  services  for  such  services, 
shall  establish  procedures  for  the 
handling  of  subscriber  complaints 
regarding  charges  for  those  services.  A 
billing  carrier  is  afforded  discretion  to 
set  standards  for  determining  when  a 
subscriber's  complaint  warrants 
forgiveness,  refund  or  credit  of  interstate 
pay-per-call  or  information  services 
charges  provided  that  such  charges  must 
be  forgiven,  refunded,  or  credited  when 
a  subscriber  has  complained  about  such 
charges  and  either  this  Commission,  the 
Federal  Trade  Commission,  or  a  court  of 
competent  jurisdiction  has  found  or  the 
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carrier  has  determined,  upon 
investigation,  that  the  service  has  been 
offered  in  violation  of  federal  law  or  the 
regulations  that  are  either  set  forth  in 
this  subpart  or  prescribed  by  the  Federal 
Trade  Commission  pursuant  to  titles  II 
or  III  of  the  TDDRA.  Carriers  shall 
observe  the  record  retention 
requirements  sot  forth  in  §42.6  of  this 
chapter  except  that  relevant  records 
shall  be  retained  by  carriers  beyond  the 
requirements  of  part  42  of  this  chapter 
when  a  complaint  is  pending  at  the  time 
the  specified  retention  period  expires, 
(b)  Any  carrier  assigning  a  telephone 
number  to  a  provider  of  interstate  pay- 
per-call  services  but  not  providing 
billing  and  collection  services  for  such 
services,  shall,  by  tariff  or  contract, 
require  that  the  provider  and/or  its 
billing  and  collection  agents  have  in 
place  procedures  whereby,  upon 
complaint,  pay-per-call  charges  may  be 
forgiven,  refunded,  or  credited, 
provided  that  such  chaiges  must  be 
forgiven,  refunded,  or  credited  when  a 
subscriber  has  complained  about  such 
charges  and  either  this  Commission,  the 
Federal  Trade  Commission,  or  a  court  of 
competent  jurisdiction  has  found  or  the 
carrier  has  determined,  upon 
investigation,  that  the  service  has  been 
offered  in  violation  of  federal  law  or  the 
regulations  that  are  either  set  forth  in 
this  subpart  or  prescribed  by  the  Federal 
Trade  Commission  pursuant  to  titles  II 
of  III  of  the  TDDRA. 

§  64.1 512    Involuntary  blocidng  of  pay-per- 
call  services. 

Nothing  in  this  subpart  shall  preclude 
a  common  carrier  or  information 
provider'from  blocking  or  ordering  the 
blocking  of  its  interstate  pay-per-call 
programs  from  numbers  assigned  to  , 
subscribers  who  have  incurred,  but  not 
paid,  legitimate  pay-per-call  charges, 
except  that  a  subscriber  who  has  filed  a 
complaint  regarding  a  particular  pay- 
per-call  program  pursuant  to  procedures 
established  by  the  Federal  Trade 
Commission  under  title  III  of  the 
TDDRA  shall  not  be  involuntarily 
blocked  from  access  to  that  program 
while  such  a  complaint  is  pending.  This 
restriction  is  not  intended  to  preclude 
involuntary  blocking  when  a  carrier  or 
IP  has  decided  in  one  instance  to 
sustain  charges  against  a  subscriber  but 
that  subscriber  files  additional  separate 
complaints. 

§64.1513    Vsrtfication  ot  chaHtal>l«  status. 

Any  common  carrier  assigning  a 
telephone  number  to  a  provider  of 
interstate  pay-per-call  services  that  the 
carrier  knows  or  reasonably  should 
know  is  engaged  in  soliciting  charitable 
contributions  shall  obtain  verification 


that  the  entity  or  individual  for  whom 
contributions  are  solicited  has  been 
granted  tax  exempt  status  by  the 
Internal  Revenue  Service. 

§64.1514   QsneraUon  of  signalling  tones. 

No  common  carrier  shall  assign  a 
telephone  number  for  any  pay-per-call 
service  that  employs  broadcast 
advertising  which  generates  the  audible 
tones  necessary  to  complete  a  call  to  a 
pay-per-call  service. 

§64.1515    ftooovary  of  costs. 

No  common  carrier  shall  recover  its 
cost  of  complying  with  the  provisions  of 
this  subpart  from  local  or  long  distance 
ratepayers. 

[FR  iDoc.  93-20498  Filed  8-24-93: 8:4S  ami 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  541 

(Docket  No.  T84-01;  Notica  31] 

Final  Listing  of  High  Theft  Unas  for 
1993  Model  Year.  Correction 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 

ACTION:  Final  rule:  correction. 

«_ — ^-— ^_^— .^— _^^^_^^.^_^__«__^^,^ 

SUMMARY:  This  document  corrects  errors 
in  the  final  listing  of  high-thefl  lines  for 
the  1993  Model  Year  (MY),  that  was 
published  on  January  12, 1993  (58  FR 
3850).  In  the  amended  list  in  this 
document,  errors  in  the  names  of  two 
Alfa  Romeo  lines  and  two  Mercedes- 
Benz  models  are  corrected,  two 
Mercedes-Benz  models,  the  300  SEL  and 
380  SL,  are  removed,  and  the  following 
are  added:  Three  Mercedes-Benz 
models,  the  300  SDL,  the  300  SE,  and 
the  300  TD:  a  General  Motors  line,  the 
Chevrolet  Monte  Carlo;  and  a  Mitsubishi 
line,  the  Mitsubishi  3000GT. 
EFFECTIVE  DATE:  August  25, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Barbara  Gray,  Office  of  Market 
Incentives,  NHTSA,  400  Seventh  Street 
SW.,  Washington,  DC  20590.  Ms.  Gray's 
telephone  number  is  (202)  366-1740. 
SUPPLEMENTARY  INFORMATION:  NHTSA  is 
correcting  errors  in  the  final  list  of  high 
theft  vehicle  lines  for  Model  Year  (MY) 
1993.  that  appeared  in  the  Federal 
Register  on  January  12. 1993  (58  FR 
3850).  This  correction  document 
incorporates  updated  information 
brought  to  NHTSA's  attention 
subsequent  to  the  publication  of  the 
final  list  for  MY  1993.  The  following  are 


corrections  to  appendix  A  of  49  CFR 
part  541,  the  Theft  Prevention  Standard: 

The  Alfa  Romeo  lines,  erroneously 
listed  as  "Milano  141"  and  "Fiat  144" 
should  read,  respectively,  "Milano  161" 
and  "Fiat  164". 

The  Mercedes-Benz  models, 
erroneously  listed  as  "380  SEC/500 
SEC",  and  "380  SEL/500  SEL  '  should 
read,  respectively,  "300  SEC/500  SEC", 
and  "300  SEL/500  SEL".  The  "380  SL" 
is  removed,  as  it  is  an  erroneous  listing 
of  the  300  SL.  which  is  already  hsted  in 
Appendix  A-I,  under  Mercedes-Benz,  as 
part  of  the  129  line.  The  "300  SEL  '  is 
removed,  as  it  is  duplicative  of  the  "300 
SEL/500  SEL."  In  addition,  the 
following  three  models  are  added  to 
Mercedes-Benz's  listing  in  Appendix  A: 
the  300  TD,  the  300  SE,  and  the  300  SDL 
lines. 

The  General  Motors  line,  "Chevrolet 
Monte  Carlo",  and  the  Mitsubishi 
Motors  line,  the  "Mitsubishi  3000GT', 
were  inadvertently  left  out  in  the  final 
list  for  MY  1993,  and  are  added  in  this 
document. 

Since  the  corrections  made  by  this 
document  only  inform  the  public  of 
previous  agency  actions,  and  do  not 
impose  any  additional  obligations  on 
any  party,  NHTSA  finds  for  good  cause 
that  the  revisions  made  by  this  notice 
should  be  effective  as  soon  as  it  is 
published  in  the  Federal  Register. 

List  of  Subjects  in  49  CFR  Part  541 

Administrative  practice  and 
procedure.  Labeling,  Motor  vehicles. 
Reporting  and  recordkeeping 
requirements. 

In  consideration  of  the  foregoing,  49 
CFR  part  541  is  amended  as  follows: 

PART  541— [AMENDED] 

1.  The  authority  citation  for  part  541 
continues  to  read  as  follows: 

Authority:  15  U  S  C.  2021-2024.  and  2026; 
delegation  of  authority  at  49  CFR  1.50. 

Appendix  A — (Amended) 

2.  Appendix  A  is  amended  as  follows: 

a.  In  the  entry  for  "Alfa  Romeo", 
"Milano  141"  is  revised  to  read  "Milano 
161";  and  "Fiat  144"  is  revised  to  read 
•Fiat  164 '. 

b.  In  the  entry  for  "General  Motors", 
"Chevrolet  Monte  Carlo"  is  added  after 
"Chevrolet  Lumina". 

c.  In  the  entry  for  "Mercedes-Benz", 
"380  SEC/500  SEC"  is  revised  to  read 
"300  SEC/500  SEC";  "380  SEL/500 
SEL"  is  revised  to  read  "300  SEL/500 
SEL";  "300  SEL"  is  removed;  "380  SL" 
is  removed:  "300  SDL"  is  added  after 
"260  E  ";  "300  SE"  is  added  after  "300 
SDL";  and  "300  TD"  is  added  after  "300 
SEL/500  SEL". 
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d.  In  the  entry  for  "Mitsubishi". 
"Mitsubishi  aOOOGT'  is  added  after 
"EcUpse".  j 

Issued  on:  August  IS,  1993. 
HmrardM-SaMlkiik 
Executive  Director.  I 

IFR  Doc  93-20500  Filed  S-^24-93:  S:45  m] 


DEPARTMENT  Of  COAMERCE 

NeHooal  Ocyente  and  Almoepheric 
Adniinistretlon 

50  CFR  Part  661 

[DodMt  No.  930402-3134;  LO.  Oei393q 

Ocaan  Salmon  Rshariaa  Off  the 
Coasts  of  Washington,  Oregon,  and 
Callfomia 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
action:  Closure. 


SUMMARY:  NMFS  announces  that  the 
recreational  salmon  fishery  in  the 
exclusive  economic  zone  (EEZ)  from 
Cape  Falcon  to  Humbug  Mountain, 
Oregon,  was  closed  at  midnight,  August 
10, 1993.  This  action  is  necessary  to 
conform  to  the  preseason  announcement 
of  the  1993  management  measures  and 
is  intended  to  ensure  conservation  of 
coho  salmon. 

DATES:  Effective  at  2400  hours  local 
time,  August  10. 1993.  Comments  will 
be  accepted  through  September  8, 1993. 
ADORESSES:  Comments  may  be  mailed  to 
Holland  A.  Schmitten,  Director, 
Northwest  Region,  National  Marine 
Fisheries  Service.  NOAA,  7600  Sand 
Point  Way  NE.,  BIN  Cl5700-Bldg.  1, 
Seattle,  WA  98115-0070.  Information 
relevant  to  this  notice  has  been 
compiled  in  aggregate  form  and  is 
available  for  public  review- during 
business  hours  at  the  office  of  the  NMFS 
Northwest  Regional  Director. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  L.  Robinson  at  (206)  526-6140. 
SUPPt.EMENTARY  INFORMATION: 
Regulations  governing  the  ocean  salmon 
fisheries  at  50  CFR  661.21(a)(1)  state 
that  "When  a  quota  for  the  commercial 
or  the  recreational  fishery,  or  both,  for 
any  salmon  species  in  any  portion  of  the 
fishery  management  area  is  projected  by 
the  Regional  Director  to  be  reached  on 
or  by  a  certain  date,  the  Secretary  will, 
by  notice  issued  under  §  661.23,  close 
the  commercial  or  recreational  fishery, 
or  both,  for  all  salmon  species  in  the 
portion  of  the  fishery  management  area 


to  which  the  quota  applies  as  of  the  date 
the  quota  is  projected  to  be  reached." 
In  its  amended  emergency  interim 
rule  (58  FR  31664.  June  4. 1993),  NMFS 
announced  that  the  1993  overall 
recreational  catch  from  Cape  Falcon. 
Oregon,  to  the  U.S.-Mexico  border 
would  be  limited  to  a  catch  quota  of 
68,000  coho  salmon.  When  this  coho 
salmon  quota  is  reached,  all  recreational 
fisheries  between  Cape  Fekon  and 
Humbug  Mountain.  Oregon,  will  close. 
The  recreetional  fiiiiery  between  Cape 
Falcon  and  Humbug  Mountain  was 
open  on  May  1  through  June  6,  then 
reopened  on  July  13  and  was  scheduled 
to  continue  through  the  earlier  of 
September  7  or  the  projected  attainment 
of  the  overall  coho  quota  south  of  Cape 
Falcon.  Beginning  July  13.  the  fishery 
was  open  Sunday  through  Tuesday 
only. 

Based  on  the  best  available 
information  on  August  12. 1993,  the 
recreational  fishery  catch  south  of  Cape 
Falcon  was  estimated  to  be  61.000  coho 
salmon  through  August  10.  The  7.000 
fish  remaining  in  the  overall  coho  quota 
were  projected  to  be  caught  by  the 
recreational  fisheries  south  of  Humbug 
Mountain  during  the  rest  of  their 
scheduled  seasons.  Therefore,  the 
recreational  fishery  between  Cape 
Falcon  and  Humbug  Mountain,  Oregon, 
which  closed  as  regularly  scheduled  at 
midnight  Tuesday.  August  10, 1993, 
was  not  reopened  on  its  next  scheduled 
opening  date  of  Sunday,  August  15. 
1993,  and  will  .emain.closed  for  the 
remainder  of  the  season. 


Classification 

This  action  is  authorized  by  50  CFR 
661.21  and  661.23  and  is  in  compliance 
with  Executive  Order  12291. 

Lial  of  Sobieds  in  SO  CFR  Part  661 

Fisheries.  Fishing,  Indians,  Reporting 
and  recordkeeping  requirements. 

Aiitherity:  16  U.S.C.  1801  et  xpq. 

Dated:  August  19, 1993. 
RidMrd  H.  Sdwafn-. 
Director  ofOfpoe  of  Fisheries  Conservation 
and  Managemettt,  National  Marine  Fisheries 
Service. 
(PR  Doc  93-20526  Filed  8-24-93;  8:45  am) 


The  Regional  Director  consulted  with 
representatives  of  the  Pacific  Fishery 
Management  Council  and  the  Oregon 
Department  of  Fish  and  Wildlife 
regarding  this  closure.  The  State  of 
Oregon  will  manage  the  recreational 
fishery  in  state  waters  adjacent  to  this 
area  of  the  EEZ  in  accordance  with  this 
Federal  action.  In  accordance  with  the 
inseason  notice  procedures  of  50  CFR 
661.23,  actual  notice  to  fishermen  of 
this  action  was  given  prior  to  0001 
hours  local  time,  August  15, 1993,  the 
time  of  the  next  scheduled  opening,  by 
telephone  hotline  number  (206)  526- 
6667  or  (800)  662-9825  and  by  U.S. 
Coast  Guard  Notice  to  Mariners 
broadcasts  on  Channel  16  VHF-FM  and 
2182  Khz.  Because  of  the  need  for 
immediate  action,  the  Secretary  of 
Commerce  has  determined  that  good 
cause  exists  for  this  notice  to  be  issued 
without  affording  a  prior  opportunity 
for  public  comment.  This  notice  does 
not  apply  to  other  fisheries  that  may  be 
operating  in  other  areas. 


p.D.  061M3A] 
50  CFR  Part  285 

Atlantic  Tuna  Fisheries;  Bluefln  Tuna 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Conunerce. 

ACTION:  Announcement  of  reserve 

allocation  to  the  1993  Harpoon  category 

quota.  

SUMMARY:  NMFS  announces  that  it  is 
taking  action,  pursuant  to  authority  in 
implementing  regulations,  to  allocate  7 
metric  tons  (mt)  from  the  1993  reserve 
to  the  Harpoon  category.  This  action  is 
being  taken  to  extend  the  season  for  the 
Harpoon  category,  thereby  assuring 
additional  collection  of  biological  data, 
providing  additional  fishing 
opportunities  for  this  traditional  fishery 
during  the  late  summer  when  the 
weather  is  usually  good  and,  thereby, 
increasing  the  economic  benefits  from 
this  fishery.  This  action  resi^^lts  in  a  total 
1993  Harpoon  category  quota  of  60  mt 
and  a  remaining  reserve  of  3  mt. 
EFFECTIVE  DATE:  August  20,  19«3. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kevin  B.  Foster,  508-281-9260,  or 
Aaron  E.  King,  301-713-2347. 
SUPPLEMENTARY  INFORMATION: 
Regulations  promulgated  under  the 
authority  of  the  Atlantic  Tunas 
Convention  Act  (16  U.S.C.  971  et  seq.) 
regulating  the  harvest  of  Atlantic  bluefin 
tuna  by  persons  and  vessels  subject  to 
U.S.  jurisdiction  are  found  at  50  CFR 
part  285.  Section  285.22  subdivides  the 
International  Conirhission  for  the 
Conservation  of  Atlantic  Tunas  (ICCAT) 
recommended  U.S.  quota  among  the 
various  domestic  fishing  categories. 

Under  the  implementing  regulations 
at  50  CFR  285.22(0,  the  Assistant 
Administrator  for  Fisheries,  NOAA,  has 
the  authority  to  allocate  any  portion  of 
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the  reser\'e  amount  to  any  fishing 
category  after  considering  the  following 
factors:  (1)  The  usefulness  of 
information  obtained  from  catches  of 
the  particular  category  of  the  fishery  for 
biological  sampling  and  monitoring  the 
status  of  the  stock;  (2)  the  catches  of  the 
particular  gear  segment  to  date  and  the 
likelihood  of  closure  of  that  segment  of 
the  fishery  if  no  allocation  is  made;  (3) 
the  projected  ability  of  the  particular 
gear  segment  to  harvest  the  additional 
amount  of  Atlantic  bluefin  tuna  before 
the  anticipated  end  of  the  fishing 
season;  and  (4)  the  estimated  amounts 
by  which  quotas  established  for  other 
gear  segments  of  the  fishery  might  be 
exceeded. 

Allocating  7  mt  from  the  reserve  to 
the  Harpoon  category  responds  to  the 
four  criteria  listed  above  as  follows:  (1) 
Harpoon  landings  allow  collection  of 
biological  data  (weight,  length,  area 
harvested,  etc.)  from  the  harpoon 
fishery;  (2)  1993  Harpoon  category 
catches  have  been  high  relative  to  recent 
years  at  this  date  in  the  season,  and  it 
would  be  necessary  to  close  this 
category  of  the  fishery  within  the  next 
few  days  unless  additional  quota 
allocation  is  made;  (3)  given  the 
importance  of  fishing  in  good  weather 
conditions  normally  occurring  in  the 
late  summer  (late  August  and  early 


September),  but  very  unpredictable  after 
that,  the  Harpoon  category  will  be  able 
to  harvest  the  additional  amount  of 
Atlantic  bluefin  tuna;  and  (4)  new  quota 
monitoring  techniques  (e.g.,  daily  faxing 
of  dealer  reports)  will  improve  NMFS' 
ability  to  keep  all  categories  within 
assigned  quotas. 

Since  1993  is  the  second  year  of  the 
biennial  quota,  and  one  of  tjfie  stated 
management  objectives  is  to  maximize 
use  of  the  available  ICCAT  quota.  NMFS 
believes  it  is  preferable  to  allocate  some 
of  the  reserve  early  in  the  1993  season, 
rather  than  later.  Allocation  of  the 
reser\'e  beforehand  will  enable 
fishermen  to  plan  better  for  fishing 
activities,  will  reduce  the  likelihood  of 
a  disruptive  August  closure  when 
weather  is  usually  good,  and  may 
distribute  fishing  opportunities  more 
fairly  than  could  be  accomplished  later 
in  the  season.  Furthermore,  the  late 
summer  fishery  would  allow  Harpoon 
category  fishermen  to  benefit  from 
higher  market  prices. 

At  the  present  harvest  level  and  rate 
of  catch,  NMFS  estimates  that  the 
Harpoon  category  could  reach  its  quota 
of  53  mt  by  August  24.  1993.  Therefore, 
NMFS  announces  that  it  is  taking  action 
to  allocate  7  mt  firom  the  1993  reserve 
to.  the  Harpoon  category.  It  is  estimated 
that  this  action  will  prolong  the 


Harpoon  category  season  by  at  least  5 
days.  The  intent  of  this  action  is  to 
prevent  overharvest  of  the  western 
Atlantic  bluefin  tuna  catch  quota 
established  for  this  fishery  for  the  1992- 
93  biennial  period,  while  providing 
continued  collection  of  biological  data, 
helping  continue  traditional  kte 
summer  fisheries,  maximizing  the  use  of 
the  available  resource,  and  distributing 
the  fishing  opportunity  and  tieneficial 
economic  impacts  among  many 
businesses  and  users  for  a  longer  period 
of  time.  Additionally,  this  helps  provide 
a  reasonable  opportunity  for  U.S. 
fishermen  to  harvest  the  1992-93  quota, 
as  required  by  the  Atlantic  Tunas 
Convention  Act  (ATCA). 

ClassificatioD 

This  action  is  required  by  50  CFR 
285.22(h)  and  compUes  with  E.O. 
12291. 

List  of  Subiects  in  50  CFK  Fart  285 

Fisheries,  Penalties.  Reporting  and 
recordkeeping  requirements.  Treaties. 

Dated:  August  19. 1993. 
Gary  Matlock. 

Acting  Deputy  Assistant  Administrator  for 
Fisheries,  National  Marine  Fisheries  Services. 
(FR  Doc.  93-20S40  Filed  8-20-43;  2:43  pm| 
BiujNG  cooc  wie-ai-p 


44778 


Proposed  Rules 


Fadtfd  Ragiitar 

Vol.  SB,  No.  163 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  »)•  pubUc  d  the  propowd 
issuance  of  ailes  and  regulations.  The 
purTX)se  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
ruies. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 


5  CFR  Part  351 
RIN:  3206-AF50 
Rtductlon  In  Fore*  Assignm«nt  Rights 

AGENCY:  Office  of  Personnel 

Management. 

ACnow:  Proposed  rulemaking. 

SUMMARY:  The  Office  of  Personnel 
Management  (OPM)  is  proposing 
regulations  that  would  expand 
employees'  assignment  rights  in 
reduction  in  force  (RIF)  competition. 
These  proposed  regulations  broaden  the 
"retreat"  right,  a  form  of  "bumping" 
within  the  same  retention  sub^up  that 
is  limited  to  positions  formerly  held  by 
a  competing  employee,  to  encompass 
additional  positions  held  by  other 
employees  with  less  service  in  the  same 
subgroup.  The  expanded  retreat  right 
would  be  mandatory  for  all  RIF  actions 
effected  6  months  after  the  publication 
date  of  final  regulations. 
DATES:  Written  comments  will  be 
considered  if  received  no  later  than 
October  25, 1993. 

ADOneSSES:  Send  or  deliver  written 
comments  to:  Associate  Director  for 
Career  Entry,  room  6F08,  Office  of 
Personnel  Management,  Washington, 
DC  20415. 

FOn  FUim«R  INfOflMATIOH  COMTACT: 
Thomas  A.  Glennon  or  Edward  P. 
McHugh.  (202)  606-0960;  FAX  (202) 
606-2329. 

SUPPLEMEMTABY  MFORUATION:  The 
present  provisions  covering  RIF 
assignment  rights  are  set  forth  in 
subpart  G  of  5  CFR  351.  Competing 
employees  in  retention  tenure  Groups  I 
and  n  with  current  performance  ratings 
of  at  least  "Minimally  Successful"  who 
have  been  released  from  their 
competitive  levels  are  entitled  to  an 
offer  of  RIF  assignment  if  they  have 
"bumping"  or  "retreating"  rights  to  an 
available  position  in  the  same 
competitive  area.  The  available  position 
must  be  within  three  grades  or  grade- 


intervals  (or  equivalent)  of  the 
employee's  present  position.  However, 
an  employee  who  is  a  preference 
eligible  for  purposes  of  this  part  and 
who  has  a  compensable  service- 
connected  disability  of  30  percent  or 
more  has  a  retreat  right  to  positions  up 
to  five  grades  or  grade-intervals  (or 
equivalent)  of  the  employee's  present 
position. 

Section  5  CFR  351.701(b)  covers 
employee  "bumping"  rights.  Bumping 
means  displacing  an  employee  in  a 
lower  tenure  group,  or  in  a  lower 
subgroup  within  the  released 
employee's  own  tenure  group.  Although 
the  released  employee  must  be  qualified 
for  the  position,  it  may  be  a  position 
that  the  employee  has  never  held. 
Sections  5  CFR  351.701(c)  and  (d)  cover 
"retreat"  rights.  Retreating  means 
displacing  an  employee  with  less 
service  within  the  released  employee's 
own  tenure  group  and  subgroup  (i.e.,  a 
limited  form  of  bumping  within  the 
same  retention  group  and  subgroup). 
The  position  must  also  be  the  same 
position  or  essentially  identical  to  a 
position  held  by  the  released  employee 
in  any  Federal  agency  on  a  permanent 
basis.  An  employee  with  a  current 
aimual  performance  rating  of 
"Minimally  Successful"  only  has  retreat 
rights  to  positions  held  by  an  employee 
with  the  same  or  lower  ratings. 

Section  5  CFR  351.701(b)  is  revised  to 
provide  competing  employees  with  a 
broader  retreat  rig^t.  An  employee 
would  have  the  right  to  retreat  by 
displacing  a  lower-standing  employee 
within  the  same  group  and  subgroup 
when  the  agency  could  not  make  an 
equal  offer  of  assignment  using  the 
bumping  provisions.  To  exercise  the 
expanded  retreat  right,  the  released 
employee  must  be  qualified  for  the 
position.  However,  the  retreat  right 
would  no  longer  be  limited  to  a  position 
that  is  the  same  or  essentially  identical 
to  a  position  previously  held  by  the 
released  employee.  This  basic  provision 
is  presently  an  option  set  forth  in  5  CFR 
351.705(a)(1). 

Under  the  revised  5  CFR  351.701(c). 
a  preference  eligible  employee  for 
ptirposes  of  this  part  with  a 
compensable  service-connected 
disability  of  30  percent  or  more  would 
have  retreat  rights  to  positions  up  to  five 
grades  or  grade  intervals  (or  equivalent). 
In  conforming  changes,  present  5  CFR 
351.701(d)  is  deleted  and  5  CFR 


351.701(e)  is  redesignated  5  CFR 
351.701(d).  ,„^^.        .     . 

Finally,  5  CFR  351.705(a)(1)  is  revised 
to  provide  that,  at  iu  option,  an  agency 
may  allow  bumping  within  the  same 
subgroup  in  all  actions  without  first 
considering  whether  the  offer  is 
equivalent  to  a  bump  offer  under  5  CFR 
351.701(b). 
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E.0. 12291    Federal  Regulation 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  E.0. 12291,  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
because  it  only  affects  Federal 
employees. 

List  of  Subjects  in  5  CFR  Part  391 

Government  employees. 
U.S.  Office  of  Personnel  Management 
Palrida  W.  Lattimore, 
Acting  Depu  ty  Director. 

Accordingly,  OPM  is  amending  part 
351  of  title  5.  Code  of  Federal 
Regulations,  as  follows: 

PART  351-REDUCTION  IN  FORCE 

1.  The  authority  citation  for  part  351 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  1302.  3502.  3503. 

2.  In  Section  351.701,  paragraph  (c)  is 
revised,  paragraph  (d)  is  removed,  and 
paragraph  (e)  is  redesigned  as  paragraph 
(d),  to  read  a^  follows: 

a 

1351.701    Aeelgninent  Involving 

diaplacement 

•        •        •        •        • 

(c)  Same  subgroup-retreating.  A 
released  employee  shall  be  assigned  in 
accordance  with  paragraph  (a)  of  this 
section  and  retreat  to  a  position  that: 

(1)  Is  held  by  another  employee  with 
lower  retention  standing  in  the  same 
tenure  group  and  subgroup: 

(2)  Is  not  more  than  three  grades  (or 
appropriate  grade  intervals  or 
equivalent)  below  the  position  from 
wnich  the  employee  was  released, 
except  that  for  a  preference  eligible 
employee  with  a  compensable  service- 
connected  disability  of  30  percent  or 
more  than  limit  is  five  grades  (or 
appropriate  grade  intervals  or 
equivalent);  and 

(3)  The  agency  cannot  make  an  equal 
offer  of  assignment  by  displacing  an 


employee  in  a  lower  subgroup  (e.g.. 
throu^  bumping  rights)  undei 

paragraph  (b)  of  this  section. 

•  •        *        •        • 

3.  In  §  351.705,  paragraph  (a)(1)  is 
revised  to  read  as  follows: 

§  351 .705    Administrative  assignment 

(a)*  •  • 

(1)  Permit  a  competing  employee  to 
displace  an  employee  with  lower 
standing  in  the  same  subgroup 
consistent  with  §351.701. 

•  •        ■        •        • 

IFR  Doc  93-20440  Filed  8-24-93;  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Part  319 
[Docket  No.  9»-095-1] 

Importation  of  Apples,  Apricots, 
Peaches,  Persimmons,  Pomegranates, 
and  Citrus  From  Sonora 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Proposed  rule. 

SUMMARY:  We  are  proposing  to  amend 
the  Fruits  and  Vegetables  regulations  by 
adding  San  Luis  Rio  Colorado  to  the  list 
of  definite  areas  in  Sonora.  Mexico, 
determined  to  be  fi^e  from  certain 
injurious  insect  pests  and  from  which 
apples,  apricots,  grapefruit,  oranges, 
peaches,  persimmons,  pomegranates, 
and  tangerines  may  be  imported  without 
treatment  for  these  pests.  We  believe 
that  this  municipality  is  free  from  - 
certain  injurious  insect  pests  known  to 
occur  in  Mexico  and  known  to  attack 
these  fruits.  This  action  would  allow  the 
importation  of  these  fiiiits  into  the 
United  States  fiom  San  Luis  Rio 
Colorado,  in  accordance  with  the 
regulations.  We  are  also  proposing  to 
make  other  nonsubstantive  changes  for 
clarity. 

DATES:  Consideration  will  be  given  only 
to  comments  received  on  or  before 
September  24, 1993. 

ADDRESSES:  Please  send  an  original  and 
three  copies  of  your  comments  to  Chief. 
Regulatory  Analysis  and  Development. 
PPD,  APHIS,  USDA.  room  804.  Federal 
Building,  6505  Belcrest  Road. 
Hyattsville,  MD  20782.  Please  state  that 
your  comments  refer  to  Docket  No.  93- 
095-1.  Comments  received  may  be 
inspected  at  USDA.  room  1141.  South 
Building.  14th  Street  and  Independence 
Avenue  SW..  Washington,  DC.  betvtreen 


8  a.m.  and  4:30  p.m..  Monday  through 
Friday,  except  holidays.  Persons 
wishing  to  inspect  comments  are 
encouraged  to  call  ahead  on  (202)  690- 
2817  to  facilitate  entry  into  the 
comment  reading  room. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Peter  M.  Grosser.  Senior  Operations 
Officer,  Port  Operations  Staff,  PPQ. 
APHIS,  USDA.  room  632.  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville.  MD  20782,  (301)  436-^799. 

SUPPI.EMENTARY  INFORMATION: 

Background 

The  Fruits  and  Vegetables  regulations 
in  7  CFR  319..';6  et  seq.  (referred  to 
below  as  the  regulations)  impose 
restrictions  on  the  importation  of  fruits 
and  vegetables  in  order  to  prevent  the 
introduction  and  dissemination  of 
certain  injurious  insects,  including  fruit 
and  melon  flies,  that  are  new  to  or  not 
widely  distributed  within  and 
throughout  the  United  States. 
Paragraphs  (e)  and  (f)  of  §  319.56-2 
contain  requirements  for  the 
importation  of  certain  fruits  and 
vegetables  based  on  their  origin  in  a 
definite  area  or  district.  The  definite 
area  or  district  must  meet  certain 
criteria,  including  criteria  designed  to 
ensure  that  the  area  or  district  is  free 
fivm  all  or  certain  injurious  insects. 
Paragraph  (h)  of  §  319.56-2  lists 
municipalities  in  Sonora,  Mexico,  that 
meet  the  criteria  with  regard  to  five 
listed  insect  pests:  Ceratitis  capitata. 
Anastrepha  ludens,  A.  serpentina,  A. 
obliqua.  and  A.  fraterculus.  Apples, 
apricots,  gra[)efruit.  oranges,  peaches, 
persimmons,  pomegranates,  and 
tangerines  from  municipalities  in 
Sonora.  Mexico,  listed  in  paragraph  (h) 
may  be  imported  into  the  United  States 
without  treatment  for  the  five  listed 
insect  pests. 

We  are  proposing  to  add  San  Luis  Rio 
Colorado  to  the  list  of  municipalities  in 
Sonora.  Mexico,  determined  to  be  free 
from  the  five  listed  fruit  flies  and  from 
which  apples,  apricots,  grapefioiit. 
oranges,  peaches,  persimmons, 
pomegranates,  and  tangerines  may  be 
imported  into  the  United  States  without 
treatment  of  these  pests.  We  believe  that 
San  Luis  Rio  Colorado  meets  ail  the 
criteria  contained  in  §  319.56-2(e)(4) 
and  (f).  Specifically,  we  have 
determined  that: 

1.  Within  the  past  12  months,  the 
Mexican  Ministry  of  Agriculture  and 
Water  Resources  has  performed  trapping 
surveys  that  show  San  Luis  Rio 
Colorado  to  be  free  of  the  five  listed  fioiit 
flies — including  the  Mexican  firuit  fly — 
and  that  the  methods  employed  in  these 
surveys  met  the  requirements  approved 


by  the  Administrator  as  adequate  to 
detect  these  infestations. 

2.  The  Mexican  government  has 
adopted  and  is  enforcing  requirements 
to  prevent  the  introduction  into  San 
Luis  Rio  Colorado  of  injurious  insects 
known  to  attack  fruits  and  vegetables; 
these  requirements  have  been  deemed 
by  the  Administrator  to  be  at  least 
equivalent  to  those  requirements 
imposed  under  chapter  III,  title  7  of  the 
Code  of  Federal  Regulations  to  prevent 
the  introduction  of  injurious  insects  into 
the  United  States  and  the  interstate 
spread  of  injurious  insects. 

3.  The  Mexican  Ministry  of 
Agriculture  and  Water  Resource  has 
submitted  to  the  Administrator  written 
detailed  procedures  for  the  conduct  of 
surveys  and  the  enforcement  of 
requirements  under  paragraph  (f)  of 

§  319.56-2  to  prevent  the  introduction 
of  injurious  insects  into  San  Luis  Rio 
Colorado. 

We  are  also  proposing  to  make  other 
nonsubstantive  changes  for  the  sake  of 
clarity. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

We  are  issuing  this  proposed  rule  in 
conformance  with  Executive  Order 
12291.  and  we  have  determined  it  is  not 
a  "major  rule."  Based  on  information 
compiled  by  the  Department,  we  have 
determined  that  this  rule  would  have  an 
effect  on  the  economy  of  less  than  $100 
million,  would  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions;  and 
would  not  cause  a  significant  adverse 
effect  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  action  would  allow  the 
importation  of  apples,  apricots, 
grapefruit,  oranges,  peaches, 
persimmons,  pomegranates,  and 
tangerines  from  San  Luis  Rio  Colorado 
into  the  United  States,  without 
treatment  for  the  five  listed  fruit  flies. 
This  action  could  increase  imports  of 
these  articles  into  the  United  States. 
since  import  costs  will  be  lowered 
through  the  elimination  of  treatment 
costs.  The  small  entities  that  could  be 
affected  by  this  action  include 
fumigators  at  the  Mexican  border, 
importers  of  the  above-listed  fruits,  and 
domestic  growers,  distributors,  and 
retailers  of  these  fruits. 

The  economic  impact  on  these 
entities  should  be  insignificant,  since 
the  amount  of  fruit  imported  into  the 
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United  StetM  from  S«n  Luis  Rio 
Colorado  is  expectad  to  be  ver^  smell. 

Based  on  •veil^>le  infonnetion,  vre 
■nticipete  that  uily  imports  of  orangec, 
peeches.  and  possibly  grapefruit  may 
increase  as  a  result  of  this  nxle.  Further, 
if  imports  of  oranges  and  peeches  from 
Sonon  and  imports  of  grapefruit  from 
Mexico  in  general  were  to  increase  10 
percent  from  1992  levels,  this  increase 
would  amount  to  less  than  one  percent 
of  total  U.S.  production  and  less  than 
one  percent  of  total  US.  imports  of 
these  commodities.  Consequently,  we 
do  not  astimate  any  changes  in  prices  or 
costs  of  fresh  oranges,  peaches,  or 
grapefruit  as  a  result  of  this  rule. 

Under  these  circumstancee,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12778     { 

This  proposed  rule  would  allow  fruit 
to  be  imported  into  the  United  States 
from  San  Luis  Rio  Colorado,  Mexico.  If 
this  nropoeed  rule  is  adopted.  State  and 
locallaws  and  regulations  regarding 
fruit  imported  imdar  this  rule  would  be 
preempted  while  the  fruit  is  in  foreign 
commerce.  Fresh  fruits  are  generally 
imported  fat  immediate  distribution  and 
sale  to  the  consiiming  public,  and 
would  remain  in  foreign  commerce  until 
sold  to  the  ultimate  consumw.  The 
question  of  when  foreign  commerce 
ceases  in  other  cases  must  be  addressed 
on  a  case-by-case  basis.  If  this  proposed 
rule  is  adopted,  no  retroactive  effect  will 
be  given  to  this  rule,  and  this  rule  will 
not  require  administrative  proceedings 
before  parties  may  file  suit  in  court 
challenging  this  rule. 

.  Paperwork  Reduction  Act 

The  regulations  in  this  subpart 
contain  no  new  information  collection 
or  recordkeeping  requirements  under 
the  Paperwork  Reduction  Act  of  1980 
(44U.S.C.  3501efseq.). 

List  of  Subiects  in  7  CFRPart  319 

Bees,  CofHse.  Cotton,  Fruits,  Honey. 
Imports,  Nursery  stock,  Plant  diseases 
and  pests,  Quarantine,  Reporting  and 
recordkeeping  requirements.  Rice, 
Vegetables. 

Accordingly,  7  CFR  part  319  would  be 
revised  to  reed  as  foUows: 

PART  319— FOREIGN  OUARAKTINE 
NOTICES 

1.  The  authority  citation  for  part  319 
continues  to  read  as  follows: 

Ai^orkr  7  U.S.C  ISOdd.  150m,  ISOff, 
151-167;  21  \JS.C.  136a;  7  CFR  2.17.  2.51. 
and  371.2(c),  unlets  otbwwite  noted. 


I319JS-2    lAmended) 

2.  In  S  319.56-2,  peragraph  (h)  i» 
amended  by  removing  the  eight  semi- 
cokns  following  each  dty  name  and  by 
adding  commas  in  their  placae  and  by 
adding  the  phrase  "San  Luis  Rio 
Colorado,"  immediately  after  Tuerto 
Penesco,". 

Done  in  Washington,  DC.  tfiis  18th  day  of 
August.  1993. 
Eugana  Bra—lBil. 

ylsstsf arrt  Secnttay,  khrketing  and  fnspection 
Services. 

(PR  Doc  93-20542  Filed  8-24-93;  8:45  am] 
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AgricuNurai  Markatkig  Sarvic* 

7  CFR  Part  968 

[OoclMt  No.  FV93-9W-1Pfl] 


I  Grown  in  Horida;  Propoaad 
Rula  To  Rafviaa  ttia  Handling 
Raguiation 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Proposed  rule  with  request  fin 

comments. 

StJMMARY:  This  proposed  rule  invites 
comments  on  revisions  to  the  handling 
regulation  established  under  the  Federal 
marketing  order  for  Florida  tomatoes. 
This  action  would  clarify  and  bring  the 
regulations  into  conformity  with  current 
industry  operating  practices.  The 
Florida  Tomato  Committee  (Committee), 
the  agency  responsible  for  local 
administration  of  the  order, 
recommended  this  action. 
DATES:  Comments  must  be  received  by 
September  9, 1993. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  proposed  rule. 
Comments  must  be  sent  in  triplicate  to 
the  Docket  Clerk.  Marketing  Order 
Administration  Branch,  F&V.  AMS, 
USDA,  room  2523-S.  P.O.  Box  96456, 
Washington,  DC  20090-6456,  FAX 
Number  (202)  720-5698.  Comments 
should  reference  the  docket  number,  the 
date  and  page  number  of  this  issue  of 
the  Federal  Register  and  will  be  made 
available  for  public  inspection  in  the 
Office  of  the  Docket  Clerk  during  regular 
business  houn. 

FOR  FURTHER  MFORMATKMt  CONTACT: 
Kathleen  M.  Finn,  Marketing  Specialist, 
Mariceting  Order  Administration 
Branch,  Fruit  and  Vegetable  Division. 
AMS,  USDA.  room  2536-S.,  P.O.  Box 
96456.  Washington.  DC  20090-6456; 
telephone:  (202)  720-1509.  or  FAX  (202) 
720-5698;  or  John  R.  Toth.  Offiov^in- 
Charge,  Southeast  Marketing  Field 


Office,  Fhiit  and  Vegetable  Division, 
AMS.  USDA.  P.  O.  Box  2276,  Winter 
Haven,  Florida  33883-2276;  (813)  299- 
4770  or  FAX  (813)  299-5169. 
StiPaLEMBfTAfrr  INFORMATION:  This 
proposed  rule  is  issued  under  Marketing 
Agreement  and  Order  No.  966  [7  CFR 
part  966),  both  as  amended,  regulating 
the  handling  of  tomatoes  grown  in 
Florida.  The  marketing  agreement  and 
order  are  authorized  by  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  hereinafter 
referred  to  as  the  Act. 

This  rule  has  been  reviewed  by  the 
Department  of  Agriculture  (Department) 
in  acrord^fpc  with  Departmental 
Regulation  1512-1  and  the  criteria 
contained  in  Executive  Order  12291  and 
has  been  determined  to  be  a  "non- 
maHv"  rule. 

This  rule  has  been  reviewed  under 
Executive  Order  12778,  Qvil  Justice 
Reform.  This  action  is  not  intended  to 
have  retroactive  effect.  This  proposed 
rule  would  not  preempt  any  State  or 
local  laws,  regulations,  or  policies, 
unless  they  present  an  irreconcilable 
conflict  with  this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  8c(15)(A)  of  the  Act,  any  handler 
subject  to  an  order  may  file  with  the 
Secretary  a  petition  stating  that  the 
order,  any  provision  of  the  order,  or  any 
obligation  imposed  in  connection  with 
the  order  is  not  in  accordance  with  law 
and  requesting  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  a  hearing 
the  Secretary  wcnild  rule  on  the  petition. 
The  Act  provides  that  the  district  court 
of  the  United  States  in  any  district  in 
which  the  handler  is  an  inhabitant,  or 
has  his  or  her  principal  place  of 
business,  has  jurisdiction  in  equity  to 
review  the  Secretary's  ruling  on  the 
]>etition.  provided  a  bill  in  equity  is 
filed  not  later  than  20  days  after  date  of 
entry  of  the  ruling. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
con.?idered  the  economic  impact  of  this 
proposed  rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  action;  !0  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
cwdisproportionately  burdened. 
Marketing  orders  issued  piu^uant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 


Federal  Register  /  Vol.  58,  No.  163  /  Wednesday.  August  25.  1993  /  Proposed  Rules  44781 


behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  50  handlers 
of  Florida  tomatoes  that  are  subject  to 
regulation  under  the  marketing  order 
and  approximately  250  producers  in  the 
production  area.  Small  agricultural 
service  firms  are  defined  by  the  Small 
Business  Administration  (13  CFR 
121.601)  as  those  whose  annual  receipts 
Wre  less  than  $3,500,000,  and  small 
t^ricultural  producers  have  been 
defined  as  those  having  annual  receipts 
of  less  than  $500,000.  The  majority  of 
the  tomato  handlers  and  producers  may 
be  classified  as  small  entities. 

This  action  proposes  revising 
§966.323  of  Subpart— Administrative 
Rules  and  Regulations  and  is  based  on 
a  recommendation  of  the  Committee 
and  other  available  information. 
In  accordance  with  §  966.323, 
Handling  Regulation,  of  the  order's  rules 
and  regulations,  fresh  market  shipments 
of  Florida  tomatoes  sold  within  the 
regulated  area  must  meet  grade,  size  and 
inspection  requirements.  Fresh  market 
shipments  of  tomatoes  to  points  outside 
of  the  regulated  area  must  also  meet 
grade,  size  and  inspection  requirements, 
as  well  as  container  requirements.  The 
regulated  area  is  defined  as  that  portion 
of  the  State  of  Florida  which  is  bounded 
by  the  Suwannee  River,  the  Georgia 
border,  the  Atlantic  Ocean,  and  the  Gulf 
of  Mexico.  Basically,  it  is  the  entire 
State  of  Florida,  except  for  the 
panhandle.  The  production  area  is  part 
of  the  regulated  area. 

In  recent  years,  the  Committee  has 
recommended  various  changes  to  this 
handling  regulation  in  an  attempt  to 
improve  returns  to  Florida  tomato 
producers  and  provide  consumers  with 
a  quality  product. 

The  Committee  recommends  that 
these  regulations  no  longer  apply  to 
handlers  shipping  fi«sh  tomatoes  within 
the  regulated  area.  According  to  the 
Committee,  many  handlers- who  sell 
tomatoes  within  the  regulated  ai^a  are 
small  handlers  who  purchase  the  right 
to  enter  tomato  fields  and  glean  from 
them  tomatoes  that  were  picked  over  or 
missed  by  regular  harvesting  crews. 
These  small  handlers  do  not  qualify  as 
"registered  handlers"  under  the 
marketing  order.  Registered  handlers  are 
defined  as  persons  who  have  adequate 
facilities  for  grading  tomatoes  for  market 
and  who  assume  initial  responsibility 
for  compliance  with  inspection, 
assessment,  and  other  regulatory 
requirements  on  the  handling  of 
tomatoes  grown  in  the  production  area. 
These  small  handlers  lack  permanent, 
non-portable  facilities  to  grade,  size  and 
pack  tomatoes. 


In  the  past,  the  industry  had 
marketing  problems  with  poor  quality 
tomato  shipments  within  the  regulated 
area.  The  Committee  indicates  that  this 
is  no  longer  a  problem. 

Tomatoes  shipped  within  the 
regulated  area  normally  are  more  ripe 
than  those  shipped  outside  that  area, 
and  cannot  withstand  shipment  to  more 
distant  markets.  Most  tomatoes 
produced  in  Florida  are  shipped  fresh  to 
markets  outside  the  regulated  area. 

Hence,  the  Committee  recommended 
that  grade,  size  and  inspection 
requirements  implemented  under  the 
order  only  apply  to  shipments  of  fresh 
tomatoes  made  outside  the  regulated 
area.  This  action  would  modify  the 
introductory  paragraph  by  eliminating 
the  reference  to  tomatoes  shipped 
within  the  regulated  area. 

There  are  also  minor  changes 
proposed  in  the  regulation  to  clarify  and 
conform  with  current  industry  practices. 
In  the  size  provision,  clarification  is 
being  proposed  to  show  that  size 
requirements  would  apply  to  all 
tomatoes  packed  by  a  "registered'! 
handler.  Currently  the  word 
"registered"  is  not  included  in  the 
regulation.  In  addition,  clarification  is 
proposed  to  show  that  containers  or 
"lids"  shall  be  marked  with  the  proper 
size.  Currently,  the  word  "lids"  is  not 
included  in  that  language.  To  conform 
with  current  industry  practices,  this 
language  should  be  changed  as 
recommended. 

Regarding  the  provisions  on  special 
purpose  shipments  and  safeguards,  the 
Committee  has  recommended  including 
authority  for  a  special  purpose  shipment 
exemption  for  tomatoes  for  "pickling". 
Pickling  is  a  common  method  of 
processing  tomatoes  and  the  Committee 
believes  that  pickling  should  be 
included  in  this  provision. 

Under  §  9e6.323(d)(2),  the  Committee 
recommended  changing,  ftt)m  60 
pounds  to  50  pounds,  the  minimum 
quantity  of  tomatoes  that  may  be 
handled  per  day  exempt  hum  the 
handling  regulation.  Thirty-pound 
tomato  boxes  are  no  longer  used. 
Twenty-Rve-pound  cartons  are  the  most 
common  size  shipped  and  the  intent  of 
the  Committee  is  to  exempt  up  to  two 
boxes  of  tomatoes  per  day  fit)m  the 
requirements  of  §966.323.  This 
recommended  change  is  included  in 
this  proposed  rule. 

With  regard  to  container  requirements 
of  §  966.323(a)(3),  the  committee 
recommended  a  minor  correction  to  the 
reference  to  the  United  States  Standards 
for  Grades  of  Fresh  Tomatoes. 

Based  on  the  above,  the  Administrator 
of  the  AMS  has  determined  that  this 
proposed  rule  would  not  have  a 


significant  economic  impact  on  a 
substantial  number  of  small  entities. 

A  15-day  comment  period  is  provided 
to  allow  interested  persons  an 
opportunity  to  respond  to  this  proposal. 
The  Committee  would  like  the  proposed 
changes  to  be  effective  before  October 
10, 1993.  That  is  the  beginning  of  the 
period  of  regulation  for  the  1993-94 
crop  year.  The  Committee  believes  this 
action  should  be  implemented  at  the 
beginning  of  the  crop  year.  All  written 
comments  received  within  the  comment 
period  will  be  considered  before  a  final 
determination  is  made  on  this  matter. 

List  of  Subiects  in  7  CFR  Fart  966 

Marketing  agreements.  Reporting  and 
recordkeeping  requirements.  Tomatoes. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  part  966  is  proposed  to 
be  amended  as  follows: 

PART  966— TOIiAATGES  GROWN  IN 
FLORiOA 

1.  The  authority  citation  for  7  CFR 
part  966  is  revised  to  read  as  follows: 

Autiiority:  7  U.S.C  601-674. 

2.  Section  966.323  is  amended  by 
revising  the  introductory  text  and  the 
first  sentence  in  paragraph  (a)(2)(i); 
adding  the  words  "or  lid"  after  the 
phrase  "and  each  container"  in 
paragraph  (a)(2)(ii);  revising  the  last 
sentence  in  paragraph  (a)(3)(i):  adding 
in  paragraphs  (b)  and  (c)  after  the  phrase 
"shipments  of  tomatoes  for"  the  word 
"pickling,";  and  changing  in  paragraph 
(d)(2)  the  words  "60  pounds"  to  "50 
pounds"  to  read  as  follows: 

$966,323    HarKlling  regulation. 

From  October  10  through  June  15  of 
each  season,  except  as  provided  in 
paragraph  (b)  and  (d)  of  this  section,  no 
person  shall  handle  any  lot  of  tomatoes 
produced  in  the  production  area  for 
shipment  outside  the  regulated  area 
unless  it  meets  the  requirements  of 
paragraph  (a)  of  this  section. 

(a)*  *  • 

(2)  Size,  (i)  All  tomatoes  packed  by  a 
registered  handler  shall  be  at  least  2  '^/^^ 
inches  in  diameter  and  shall  be  sized 
with  proper  equipment  in  one  or  more 
of  the  following  ranges  of  diameters. 


(3)  Containers,  (i)  *  •  •  Section 
51.1863  of  the  U.S.  Tomato  Standards 
shall  apply  to  all  containers. 

•        •        »        •        • 

Dated:  August  18. 1993. 
Robert  C  Keeney, 

Deputy  Director.  Fruit  and  Vegetable  Division. 
|FR  Doc  93-20413  Filed  8-24-93;  8:45  am) 
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9  CFR  Parts  145  and  147 

podnt  NO.  90-151-11 

NattoMl  PoMilnr  bnprovMBOTt  Plan  and 
AuxWary  ProvlBions 

AGBCV:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 

ACnow;  Proposed  rule. 


summary:  We  are  proposing  to  amend 
the  National  Poultry  Improvement  Plan 
(the  Plan)  and  its  auxiliary  provisions 
by  providing  new  administrative  and 
laboratory  procedures  for  examining 
and  testing  participating  flocks  and 
preventing  and  responding  to  disease 
outbreaks.  The  proposed  changes  were 
voted  on  and  approved  by  the  voting 
delegates  at  the  Plan's  1992  Biennial 
Conference.  These  changes  would  keep 
the  provisions  of  the  Plan  current  with 
changes  in  the  poultry  industry,  allow 
the  use  of  state-of-the-art  laboratory 
procedures,  and  allow  the  Plan  to  better 
respond  to  disease  emergencies. 
DATES:  Consideration  will  be  given  only 
to  comments  received  on  or  before 
September  24. 1993. 
AOORESSiS:  Please  send  an  original  and 
three  copies  of  your  comments  to  Chief. 
Regulatory  Analysis  and  t)evelopment. 
PPD,  APHIS.  USDA,  room  804.  Federal 
Building.  6505  Belcrest  Road. 
Hyattsville.  MD  20782.  Please  state  that 
your  comments  refer  to  Docket  No.  92- 
151-1.  Comments  received  may  be 
inspected  at  USDA.  room  1141.  South 
Building.  14th  Street  and  Independence 
Avenue  SW.,  Washington.  DC  between 
8  a.m.  and  4:30  p.m..  Monday  through 
Friday,  except  holidays.  Persons 
wishing  to  inspect  comments  are 
encouraged  to  call  ahead  (202-690- 
2817)  to  facilitate  entry  into  the 
comment  reading  room. 
F0«  FURTHER  IMTOWMTIOM  COHTACT: 
Mr.  Andrew  R.  Rhorer,  Senior 
Coordinator,  Poultry  Improvement  Staff. 
National  Poultry  Improvement  Plan.  VS. 
APHIS.  USDA.  room  205.  Presidential 
Building.  6525  Belcrest  Road. 
Hyattsville.  MD  20782.  (301)  436-7768. 

SUPPLEMEMTARY  INFORHATION: 
Background  | 

The  National  Poultry  Improvement 
Plan  (referred  to  below  as  "the  Plan")  is 
a  cooperative  Fedwal-State-industry 
mechanism  for  controlling  certain 
poultry  diseases.  The  Plan  consists  of  a 
variety  of  programs  intended  to  prevent 
and  control  egg-transmitted,  hatchery- 
disseminated  poultry  diseases. 
Participation  in  all  Plan  programs  is 


voluntary,  but  flocks,  hatcheries,  and 
dealers  must  qualify  as  "U.S.  Pullorum- 
Typhoid  Clean"  before  participating  in 
any  other  Plan  program.  Also, 
regulations  in  9  CFR  82.34  rec^re  that 
no  hatching  eggs  or  newly  batched 
chicks  from  egg-type  chickm  breeding 
flocks  may  be  moved  interstate  unless 
they  are  classified  'U.S.  Sanitation 
Monitored"  undOT  the  Plan  or  they  meet 
the  requirements  of  a  State  classification 
plan  determined  by  the  Administrator  of 
the  Animal  and  Plant  Health  Inspection 
Service  (APHIS)  to  be  equivalent  to  the 
Plan,  in  accordance  with  9  CFR 
145.23(d).  ^     ^ 

The  Plan  identifies  States,  flocks, 
hatcheries,  and  dealers  that  meet  certain 
disease  control  standards  specified  in 
the  Plan's  various  prtjgrams.  As  •  result. 
customers  can  buy  poultry  that  has 
tested  clean  of  certain  diseases  or  that 
has  been  produced  under  disease- 
prevention  conditions. 

The  regulations  in  9  CFR  parts  145 
and  147  (referred  to  below  as  "the 
regulations')  contain  the  provisions  of 
the  Plan.  APHIS  amends  these 
provisions  from  time  to  time  to 
incorporate  new  scientific  infbimation 
and  technologies  within  the  Plan.  We 
are  proposing  to  amend  the  regulations 

by: 

1.  Adding  definitions  of 
Administrator,  Animal  and  Plant  Heahh 
Inspection  Service,  serial,  and  suspect 

flock: 

2.  Clarifying  the  recordkeeping 
requirements  for  flocks  maintained 
primarily  for  the  production  of  hatching 

eggs:  -  , 

3.  Providing  for  U.S.  Department  of 

Agriculture  (USDA)  approval  of 
pullorum-typhoid  tube  agglutination 
antigens: 

4.  Allowing  a  sample  of  at  least  500 
birds,  in  lieu  of  the  entire  flock,  to  be 
tested  by  the  State  Inspector  to  qualify 
certain  succeeding  flocks  for 
participation  in  the  Plans  pullorum- 
typhoid  program; 

5.  Removing  provisions  that  allow 
two  consecutive  generations  in  egg-type 
chicken  breeding  flocks,  meat-type 
chicken  breeding  flocks,  and  waterfowl, 
exhibition  poultry,  and  game  bird 
breeding  flocks  to  go  without  testing  for 
pullorum-typhoid; 

6.  Providing  for  the  Plan  to  investigate 
any  muhi-State  outlweak  of  a  Plan 
disease; 

7.  Allowing  the  use  of  a  federally 
licensed  Salmonella  enteritidis  bacterin 
to  vaccinate  birds  in  egg-type  chicken 
muhiplier  breeding  flocks; 

8.  Providing  for  various  sample  sizes 
of  live  birds  for  bacteriological 
examination  under  the  U.S.  Sanitation 


Monitored  program  for  egg-type 
chickens; 

9.  Changing  the  name  of  the  U.S. 
Sanitation  Monitored  program  for  egg- 
typo  chickens  to  U.S.  S.  enteriUdis 
Monitored;     ' 

10.  Adding  a  USDA-approved 
polymerase  chain  reaction  (PCR)-based 
DNA  procedure  a^a  method  of 
diagnosing  mycoplasma; 

11.  Adding  the  eniyme-linked 
immunosorbent  assay  (EUSA)  as  a  basic 
screaiing  test  for  mycoplasma; 

12.  Adding  an  alternative  laboratory 
procedure  for  mycoplasma 
hemagglutination  inhibition  testing 
using  a  raicrotiter  technique; 

13.  Providing  lor  the  most 
contemporary  laboratory  methods  for 
use  in  envirtmmental  sample  selecticm. 
Salmonella  isolation,  examination  of 
Salmonella  reactors,  and  program 
monitoring  procedures  for  egg-type 
chicken  breeding  flocks,  meat-type 
chicken  breeding  flocks,  and  waterfowl, 
•xhibition  poultry,  and  game  bird 
breeding  flocks;  and 

14.  Amending  the  procedure  for 
determining  the  status  and  effectiveness 
of  saniution  monitored  programs. 

These  prt^iosed  amendments  are 
consistent  with  the  recommendations 
approved  by  the  voting  delegates  to  the 
National  Plan  Conference  that  was  held 
from  June  29  to  July  2. 1992. 
Participants  in  the  National  Plan 
Conference  represented  flodiowners. 
breeders,  hatcherymen.  and  Official 
State  Agencies  firom  all  cooperating 
States.  The  proposed  amendments  are 
discussed  in  greater  detail  below. 

Definitions 
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We  are  proposing  to  add  three 
definitions  to  §  145.1.  which  contains 
definitions  for  various  terms  used 
within  the  Plan.  First,  we  would  add 
definitions  of  Administrator  and  Animal 
and  Plant  Health  Inspection  Senrice. 
These  terms  are  used  in  the  regulations 
but  are  not  defined.  The  definitions  we 
would  add  are  the  same  definitions  used 
for  the  terms  in  other  parts  of  9  CFR 
chapter  I. 

We  would  also  add  a  definition  of 
serioi,  a  term  that  is  used  in  this  " 
document  in  a  proposed  amendment  to 
§  145.14.  When  used  in  connection  with 
biological  products,  a  serial  is  defined 
as  the  "total  quantity  of  completed 
product  which  has  been  thoroughly 
mixed  in  a  single  container  and 
identified  by  a  serial  number."  We  have 
taken  the  definition  from  9  CFR  part 
101,  which  contains  definitions  for 
terms  used  in  regulatijms  concerning 
viruses,  serums,  toxins,  and  analogous 
products. 


Finally,  we  would  add  a  definition  of 
suspect  flock.  A  flock  would  be 
considered  to  be  a  suspect  flock  for  the 
purposes  of  the  Plan  if  any  evidence 
exists  that  it  has  been  exposed  to  a 
communicable  poultry  disease.  The 
term  would  be  useful  in  the  event  of  an 
outbreak  of  a  Plan  disease,  when  even 
the  slightest  evidence  that  a  flock  may 
be  exposed  to  a  disease  would  demand 
investigation  in  order  to  ensure  that  the 
disease  docs  not  spread. 

Inspections 

Section  145.12  requires  that  the 
records  of  all  flocks  maintained 
primarily  for  the  production  of  hatching 
eggs  be  examined  annually,  but  does  not 
specify  which  records  are  to  be 
maintained  or  the  length  of  time  they 
are  to  be  kept.  We  would  amend 
§  145.12(b)  to  specify  that  the  records 
shall  include  VS  Fonn  9-2.  "Flock 
Selecting  and  Testing  Report;"  VS  Form 
^3.  "Report  of  Sales  of  Hatching  £ggs. 
Chicks,  and  Poults;"  set  and  hatch 
records;  egg  receipts;  and  e^/chick 
orders  or  invoices.  We  would  require 
the  records  to  be  maintained  for  3  years. 
Keeping  the  records  for  3  years  is 
necessary  to  ensure  the  availability  of 
complete  records  due  to  the  differences 
between  calendar  years,  hatching  years 
(May  to  April),  and  reporting  years  (July 
to  June).  The  records  will  provide  the 
State  Inspector  with  sufficient 
information  to  determine  whether  the 
flockowner  is  in  compliance  with  the 
sanitation,  blood  testing,  and  other 
provisions  of  the  Plan  programs  for 
which  the  flocks  have,  or  are  being, 
qualified. 

Blood  Testing 

Section  145.14  contains  requirements 
for  the  blood  testing  of  poultry.  TTie 
official  blood  tests  for  pullorum-typhoid 
set  forth  in  §  145.14(a)(1)  are  the 
standard  tube  agglutination  test,  the 
microagglutination  test,  the  ELISA  test, 
and  the  rapid  serum  test  for  all  poultry, 
and  the  stained  antigen,  rapid  whole- 
blood  test  for  all  poultry  except  turkeys. 
The  regulations  require  that  all 
microtest  antigens  and  ELISA  reagents 
be  approved  by  the  Department,  but 
does  not  require  Department  approval 
for  tube  agglutination  antigens.  The  tube 
agglutination  test  is  used  for  screening 
and  to  retest  serum  firom  positive 
reactions  to  the  rapid  whole-blood  test 
in  the  field.  If  the  reaction  to  this  retest 
is  positive  in  dilutions  of  1:50  or  greater 
for  the  standard  tube  agglutination  test, 
additional  examination  of  the  bird  and 
flock  will  be  performed.  It  is,  therefore, 
critical  that  the  tube  agglutination 
antigens  be  effective,  sO  we  are 
proposing  to  require  that  the  tube 


agglutination  antigens,  like  the 
microtest  antigens  and  ELISA  reagents, 
be  submitted  to  the  Department  for 
approval.  The  antigen  producer  would 
be  required  to  submit  a  sample  from 
each  serial  of  antigen  upon  its 
manufacture  and.  because  some  serials 
of  antigen  may  last  more  than  a  year, 
once  a  year  thereafter  as  long  as  antigen 
from  that  serial  continues  to  be  made 
available  for  use.  This  would  ensure  the 
effectiveness  of  all  antigens  and  reagents 
used  in  official  tests  for  pullorum- 
typhoid. 

Testing  of  Succeeding  Flocks 

Section  145.14(a)(6)  contains  the 
pullorum-typhoid  testing  requirements 
that  must  be  met  for  infected  and 
succeeding  flocks  to  qualify  for 
participation  in  the  Plan.  Following  the 
discovery  of  reactors  in  blood  or  serum 
from  any  flock,  or  the  isolation  of 
Salmonella  pullonim  or  Salmonella 
gallinarum  organisms  in  baby  poultry  or 
in  fluff  samples  produced  from  hatching 
eggs,  the  infected  flock  must  have  two 
consecutive  negative  results  to  an 
official  blood  test  for  the  flock  to  qualify 
for  participation  in  the  Plan.  The 
succeeding  flock,  which  is  a  flock 
brought  onto  the  premises  during  the  12 
months  following  the  removal  of  an 
infected  flock,  must  test  negative  to  one 
official  blood  test 

When  the  succeeding  flock  contains 
more  than  5,000  birds.  100  percent 
testing  of  the  flock  is  time-consuming 
and  costly.  To  help  save  some  of  that 
time  and  cost,  we  are  proposing  to  allow 
a  sample  of  at  least  500  birds  from  a 
succeeding  flock  of  more  than  5.000 
birds  to  be  tested  in  Ueu  of  the  entire 
flock.  In  some  cases,  the  circumstances 
of  an  outbreak  and  the  improbability  of 
horizontal  transmission,  along  with  the 
cleaning  and  disinfection  measures  that 
are  prescribed  following  an  outbreak, 
make  it  unlikely  that  the  disease  could 
have  been  passed  on  to  a  succeeding 
flock.  In  such  situations,  100  percent 
testing  of  the  succeeding  flock  would 
not  be  required  to  ensure  a  disease-free 
flock,  so  a  smaller  sample  would  be 
appropriate.  Each  Official  State  Agency 
would  retain  the  authority  to  order  100 
percent  testing  if  there  is  known  to  be 
infected  progeny  that  originated  from 
the  infected  flock,  and  the  smaller 
sample  would  be  allowed  only  with  the 
agreement  of  the  Official  State  Agency, 
the  flockowner,  and  the  Administrator. 
This  change  in  the  regulations  would 
give  Official  State  Agencies  a  degree  of 
flexibility  in  handling  the  testing  of 
succeeding  flocks,  thus  reducing  the 
time  and  money  spent  on  the  testing  of 
succeeding  flocks  following  an  outbreak 


of  pullorum-typhoid  in  commercial 
flocks. 

Terminologj  and  Classification;  Flocks 
andProdncta 

Under  the  U.S.  Pullorum-Typhoid 
Clean  program,  a  breeding  flock 
composed  of  progeny  of  a  primary 
breeding  flock  that  is  intended  solely  for 
the  production  of  multiplier  breeding 
flocks  may  qualify  for  U.S.  Pullorum- 
Typhoid  Clean  status  without  being 
required  to  undergo  blood  testing  for 
pullorum-typhoid.  However,  pullonim 
disease  and/or  fowl  typhoid  can  be 
introduced,  and  infection  can  be 
established,  at  any  level  of  primary 
breeding  flock  following  lapses  in  basic 
biosecurity.  If  two  generations  of 
infected  breeding  flocks  are  allowed  to 
go  untested,  pullorum  disease  and/or 
fewl  typhoid  could  become  widely 
distributed  before  being  detected. 
Therefore,  we  would  amend  the 
provisions  of  the  U.S.  Pullorum- 
Typhoid  Clean  program  for  egg-type 
chickens,  meat-type  chickens,  and 
waterfowl,  exhibition  poultry,  and  game 
birds  (§§  145.23(b)(3).  145.33(b)(3).  and 
145.53(b)(3),  respectively)  to  remove  an 
exemption  that  allows  two  consecutive 
generations  of  breeding  flocks  to  qualify 
for  U.S.  Pullorum-Typhoid  Clean  status 
without  undergoing  blood  tests  for 
pullorum-typhoid. 

Investigation  of  Disease  Outbreaks 

The  U.S.  Pullorum-Typhoid  Clean 
program  also  requires  that  Official  State 
Agencies  promptly  investigate  all 
reports  of  Salmonella  pullorum  or 
Salmonella  gallinarum  isolations  from 
poultry  to  determine  the  origin  of  the 
infection.  That  requirement  does  not. 
however,  provide  for  a  coordinated 
investigation  in  the  event  of  a  multi- 
State  disease  outbreak.  In  order  to 
facilitate  the  containment  and 
eradication  of  such  an  outbreak,  we  are 
proposing  to  amend  §§  145.23(b)(3)(v). 
145.33(b)(3)(v).  145.43(b)(3)(v).  and 
145.53(b)(3)(v)  to  require  that  the  Plan 
conduct  an  investigation  of  any 
outbreak  of  a  Plan  disease  if  the 
infection  involves  more  than  one  State 
or  if  there  is  exposure  to  poultry  in 
another  State  fiT)m  the  positive  flock. 

Vaccination  of  Egg-Type  Chicken 
Multiplier  Breeding  Flocks 

We  are  proposing  to  amend 
§  145.23(d)  to  allow  birds  in  ^g-type 
chicken  multiplier  breeding  flocks  to  be 
vaccinated  with  a  federally  licensed 
Salmonella  enteriUdis  bacterin.  Section 
145.23(d)(lKv)  currently  requires  that 
environmental  samples  be  collected 
from  the  flock  for  testing  when  the  birds 
in  the  flock  are  at  least  4  months  of  age. 
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We  would  amend  §  145.23(d)(l)(v)  to 
require  that  the  environmental  samples 
be  collected  from  the  flock  sooner,  when 
the  birds  are  2  to  4  weeks  of  age.  We 
would  add  a  new  paragraph  stating  that 
afler  the  samples  have  been  tested  and 
it  has  been  confirmed  that  the  flock  is 
free  of  Salmonella  entehtidis,  the  flock, 
except  for  350  chickens,  could  be 
vaccinated  with  a  licensed  Salmonella 
enteritidis  bacterin.  The  350  chickens 
from  the  fldck  that  were  not  vaccinated 
would  be  banded  and  set  aside  to  serve 
as  sentinel  birds  until  the  flock  reaches 
4  months  of  age.  At  that  time,  300  of  the 
sentinel  birds  would  be  officially  tested 
with  pullomm  antigen,  as  described  in 
current  §  145.23(d)(l)(vi).  Following 
negative  serological  and  bacteriological 
testing,  the  banded,  non-vaccinated 
birds  would  be  vaccinated. 

Section  145.23(d)(3)  requires  that 
blood  samples  from  300  birds  be  tested 
every  30  days  if  Salmonella  enteritidis 
is  isolated  from  an  environmental 
sample  collected  from  the  flock. 
Because  blood  samples  taken  from  birds 
vaccinated  with  a  Salmonella  enteritidis 
bacterin  would  have  positive  reactions 
when  tested  with  pullorum  antigen,  we 
would  amend  the  requirement  so  that 
the  requirement  would  apply  only  to 
non-vaccinated  birds. 

Allowing  egg-type  chicken  muhiplier 
breeding  flocks  to  be  vaccinated  with  a 
federally  licensed  Salmonella  enteritidis 
bacterin  would  provide  protection  for 
those  flocks  from  chance  sources  of 
Salmonella  enteritidis  infection,  such  as 
infected  wild  birds,  contaminated  feed 
or  waste,  and  infected  personnel.  This 
would  also  give  added  assurance  that  all 
chicks  would  remain  free  of  Salmonella 
enteritidis. 

Testing  of  Egg-Type  CWcken  Flocks 

Section  145.23(d)(2)  states  that  if 
Salmonella  enteritidis  is  isolated  from 
an  environmental  or  other  specimen 
collected  from  an  egg-type  chicken 
breeding  Hock,  then  a  60-bird  random 
sample  must  be  taken  from  the  flock  for 
laboratory  analysis.  If  only  one 
specimen  bird  from  that  60-bird  sample 
is  found  positive  for  Salmonella 
enteritidis,  the  Plan  participant  may 
request  another  60-bird  sample  be 
bacteriologically  examined.  The  size  of 
these  samples  is  standard,  regardless  of 
whether  the  flock  contains  200  birds  or 
200,000.  This  can  place  an  unfair 
burden  on  small  hatcheries,  which  are 
required  to  sacrifice  as  many  birds  as  a 
large  hatchery.  Therefore,  we  would 
amend  §  145.23(d)(2)  to  set  the  required 
sample  size  at  60  birds  for  flocks 
containing  5.000  birds  or  more  and  30 
birds  for  flocks  with  fewer  than  5,000 
birds.  If  the  participant  requests  that  a 


second  sample  be  examined,  that 
sample  would  be  equal  in  size  to  the 
first  sample.  This  revision  would  ease 
the  burden  on  the  owners  of  smaller 
flocks  while  still  providing  an  adequate 
statistical  sample  of  birds  for  testing. 

Salmonellosis  Prevention  and  Control 
Programs 

As  explained  in  §§  145.23(d)  and 
145.33(d).  the  U.S.  Sanitation  Monitored 
program  for  the  breeding-hatching 
industry  is  intended  to  be  the  basis  from 
which  the  industry  may  conduct  a 
program  for  the  prevention  and  control 
of  Sahnonellosis.  The  classification 
"U.S.  Sanitation  Monitored"  is 
currently  used  for  both  egg-type 
chickens  and  meat-type  chickens,  even 
though  the  requirements  for  each  type  of 
chicken  are  vastly  different.  We  are 
proposing  to  amend  §  145.23(d)  to 
change  the  name  of  the  program  as  it 
applies  to  egg-type  chickens  to  "U.S.  S. 
enteritidis  Monitored."  This  would 
eliminate  the  potential  for  any 
confusion  between  the  programs. 

Testing  of  Mycoplasma  Reactors 

Section  147.6  contains  the  procedure 
for  determining  the  status  of  flocks  that 
have  reacted  to  tests  for  Mycoplasma 
gallisepticum.  Mycoplasma  synoviae, 
and  Mycoplasma  meleagridis.  The 
procedure  calls  for  the  use  of  an  official 
test,  either  a  macroagglutination  test  or 
a  microagglutination  test,  as  a  basic 
screening  test  for  mycoplasma.  We  are 
proposing  to  add  a  Department- 
approved  PCR-based  procedure  as  a 
supplemental  means  o/ identifying 
mycoplasma. 

The  cxirrent  laboratory  procedures  for 
determining  the  status  of  mycoplasma 
reactors  require  the  isolation  of  the 
causative  agent  or  the  identification  of 
antibodies  produced  by  the  birds  in 
response  to  the  infection.  These 
techniques  can  be  time-consuming  and 
lack  the  desired  degree  of  accuracy.  The 
PCR-based  procedure  provides  the 
ability  to  identify  mycoplasma  rapidly 
and  accurately  by  its  molecular 
structure,  rather  than  by  indirect 
measurements  based  on  what  the 
mycoplasma  does  in  cell  culture. 
Additionally,  the  ability  to  automate  the 
PCR-based  procedure  for  testing  large 
numbers  of  samples  should  help 
achieve  greater  efficiency  in  terms  of 
cost,  accuracy,  and  reliability. 

Standard  Test  Procedures  for 
Mycoplasma 

In  §  147.7,  the  serum  plate 
agglutination  test  and  the  tube 
agglutination  test  are  identified  as  basic 
screening  tests  for  mycoplasma 
antibodies.  Which  test  is  selected 


depends  on  preference,  laboratory 
facilities,  and  the  availability  of  antigen. 
We  are  proposing  to  add  the  ELISA  test 
to  8 147.7  as  a  third  basic  screening  test 
for  mycoplasma  antibodies.  Many 
breeders  already  use  ELISA  tests  to 
monitor  their  flocks  for  a  number  of 
diseases.  The  ELISA  test  appears  to  be 
more  accurate  than  the  serum  plate  and 
tube  agglutination  tests,  delivering 
fewer  false  positive  and  fake  negative 
results. 

Alternative  Procedure  for  Microliter 
Hemagglutination  Inhibition  Testing 

Section  147.7(e)  contains  the 
procedure  for  the  mycoplasma 
hemagglutination  inhibition  test  using 
microtiter  technique.  We  are  proposing 
to  add  an  alternative  method  of 
conducting  the  test  that  would  use  a 
single  4-HA  dilution  of  antigen  for  all 
serum  dilutions,  rather  than  the  8  HA 
units  and  4  HA  units  of  antigen  called 
for  by  the  current  method.  The 
alternative  method  would  also  have 
serial  dilutions  of  serum  samples  made 
prior  to  the  addition  of  4  HA  units  of 
antigen  to  all  dilutions.  The  current 
procedure  adds  8  HA  units  of  antigen  to 
the  first  dilution  (highest  antibody 
concentration)  and  serially  dilutes  the 
antigen-antibody  mixture  into  tubes  or 
wells  containing  4  HA  units  of  antigen. 
The  proposed  alternative  test  is  the 
same  as  the  current  test,  with  the 
exception  of  the  different  dilution,  and 
appears  to  be  just  as  effective.  The  new 
test,  however,  is  easier  to  perform  and 
can  be  conducted  in  half  the  time  as  the 
current  test.  Adding  this  alternative 
procedure  would  give  laboratories  the 
option  of  using  either  method,  since 
both  are  scientifically  sound. 

Bacteriological  Examination 
Procedures  . 

Section  147.11  contains  the 
recommended  laboratory  procedures  for 
the  bacteriological  examination  of 
salmonella  reactors.  We  are  proposing  to 
add  a  new  set  of  procedures  to  §  147.11 
for  use  with  egg-type  chickens,  meat- 
type  chickens,  and  waterfowl, 
eAibition  poultry,  and  game  birds. 
(During  the  1992  Plan  conference, 
representatives  of  the  turkey  industry 
unanimously  requested  that  turkeys  be 
removed  from  consideration  for  this 
particular  proposal.  Because  some  of  the 
techniques  in  theproposed  procedure 
regarding  salmonella  do  not  apply  to  the 
examination  of  turkeys,  the  existing 
procedures  in  §  147.11  would  be 
retained  for  use  with  turkeys  only.)  The 
new  procedures  appear  to  provide  more 
clarity  and  detail  regarding  the 
collection  and  handling  of  organ  and 
intestinal  samples  fit)m  suspects  or 
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serological  reactors  cultured  in  the 
Plan's  Pullorum-Typhoid  and  Sanitation 
Monitored  programs.  Scientific 
bacteriological  techniques  for  culturing 
these  samples  in  both  the  Pullorum- 
Typhoid  Program  and  the  Sanitation 
Monitored  Program  would  be  provided 
in  a  pair  of  flow  charts  that  would  be 
included  in  the  revision.  The  two  charts 
update,  and  are  intended  to  clarify,  the 
earlim-  Plan  ^ledfications. 

Procedures  to  Determine  Sutus  and 
Effectiveness  of  Sanitation  Monitored 
Program 

Section  147.14  contains  monitoring 
procedures  that  may  be  applied  at  the 
discretion  of  the  Official  State  Agency  to 
determine  the  status  and  effectiveness  of 
a  sanitation  monitored  program.  One  of 
the  procedures  involves  the  culturing  of 
samples  from  dead-in-shell  eggs.  We  are 
proposing  to  amend  that  procedure  to 
add  a  recommendation  that  the  eggs  be 
cultured  in  a  preenrichment  broth 
supplemented  with  ferrous  sulfate  prior 
to  subculture  into  a  tetrathionate 
selective  enrichment.  The  ferrous 
sulfate  would  be  added  to  egg 
preenrichments  to  counteract  the 
salmonella-inhibiting  characteristics  of 
egg  conalbumin  and  ovotransferrin.  The 
proposed  amendment  to  §  147.14  would 
also  provide  further  direction  on  the 
culture  techniques  presented  in  the 
illustrations  that  would  accompany  the 
proposed  addition  to  §  147,11  discussed 
above.  This  proposed  amendment  to 
§  147.14  would  make  the  procedure  for 
culturing  dead-in-shell  eggs  consistent 
with  recommendations  presented  in 
American  Association  of  Veterinaiy 
Laboratory  Diagnosticians  and 
American  Association  of  Avian 
Pathologists  laboratory  manuals. 

Miscellaneous 

In  addition  to  the  proposed  changes 
discussed  above,  we  would  also  make 
several  nonsubstantive  editorial 
changes.  We  would  redesignate  many  of 
the  footnotes  in  parts  145  and  147  so 
that  the  footnotes  are  numbered 
consecutively  by  part,  instead  of  by 
section.  We  would  also  revise  or  amend 
some  of  the  footnotes  for  the  sake  of 
clarity  or  to  update  information.  Finally, 
we  would  amend  §§  145.21. 145.31, 
145.41. 145.51.  and  147.41,  all  of  which 
contain  definitions  applicable  to  their 
respective  subparts,  by  removing  the 
paragraph  designation  for  each 
definition  and  arranging  the  definitions 
in  alphabetical  order. 

Executive  Order  12291  and  Regulaloiy 
Flexibility  Act 

We  are  issuing  this  proposed  rule  in 
conformance  with  Executive  Order 


12291,  and  we  have  determined  that  it 
is  not  a  "major  rule."  Based  on 
information  compiled  by  the 
Department,  we  have  determined  that 
this  proposed  rule  would  have  an  effect 
on  the  economy  of  less  than  $100 
million;  would  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions;  and 
would  not  cause  a  significant  adverse 
effect  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  proposed  changes  contained  in 
this  document  are  based  on  the 
recommendations  of  representatives  of 
member  States,  hatcheries,  dealers, 
flockowners.  and  breeders  who  took 
part  in  the  Plan's  31st  Biennial 
Conference.  Because  participation  in  the 
Plan  is  voluntary,  individuals  are  likely 
to  remain  in  the  program  as  long  as  the 
costs  of  implementing  the  program  are 
lower  than  the  added  benefits  they 
receive  from  the  program.  The  proposed 
changes  would  keep  the  provisions  of 
the  Plan  cxirrent  with  changes  in  the 
poultry  industry,  allow  the  use  of  state- 
of-the^  laboratory  and  testing 
procedures,  and  allow  the  Plan  to  better 
respond  to  disease  emergencies. 

Of  the  proposed  amendments,  only 
two  are  expected  to  have  more  than  a 
negligible  effect  on  Plan  participants. 
The  proposal  to  allow,  in  certain  cases, 
a  500- bird  sample  to  be  tested  in  lieu  of 
the  entire  flock  would  resuh  in  a  cost 
savings  for  affiected  Plan  participants 
because  fewer  tests  would  be  required  to 
qualify  certain  multiplier  breeding 
flocks  and  siicceeding  flocks  for 
participation  in  the  Plan's  puUonun- 
typhoid  program.  It  is  likely,  however, 
that  those  savings  would  be  offset  by  the 
amendment  that  would  increase  testing 
requirements  by  removing,  for  all 
poultry  except  turkeys,  provisions  that 
allow  two  consecutive  generations  of 
breeding  flocks  to  go  without  testing  for 
pullonim-typhoid.  The  remaining  items, 
because  they  are  either  administrative  or 
procedural  in  nature,  are  not  expected 
to  have  a  significant  economic  impact. 

Under  these  drciunstanoes,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 


Executive  Order  12372.  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015.  subpart  V.) 

Executive  Order  12778 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12778.  Civil 
Justice  Reform.  If  this  proposed  rule  is 
adopted:  (1)  All  State  and  local  laws  and 
negulations  that  are  in  conflict  with  this 
rule  will  be  preempted;  (2)  no 
retroactive  effect  will  be  given  to  this 
rule;  and  (3)  administrative  proceedings 
wrill  not  be  required  before  parties  may 
file  suit  in  court  challenging  this  rule. 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501 
et  seq.).  the  information  collection  or 
recordkeeping  requirements  included  in 
this  proposed  rule  will  be  submitted  for 
approval  to  the  Office  of  Management 
and  Budget  Please  send  written 
comments  to  the  Office  of  Information 
and  Regulatory  Affairs.  OMB.  Attention: 
Desk  Officer  for  APHIS.  Washington,  DC 
20503.  Please  send  a  copy  of  your 
commenU  to:  (1)  Chief.  Regulatory 
Analysis  and  Development,  PPD. 
APHIS,  USDA.  room  804,  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville.  MD  20782  and  (2)  Clearance 
Officer.  OIRM.  USDA.  room  404-W. 
14th  Street  and  Independence  Avenue 
SW..  Washington.  DC  20250. 

List  of  Subjects  ia  9  CFR  Parts  145  and 

147 

Animal  diseases.  Poultry  and  poultry 
products.  Reporting  and  recordkeeping 
requirements. 

Accordingly,  we  propose  to  amend  9 
CFR  parts  145  and  147  as  follows: 

PART  145— NATIONAL  POULTRY 
IMPROVEMENT  PLAN 

1.  The  authority  citation  for  part  145 
would  continue  to  read  as  follows: 

Authority:  7  U.S.C.  429:  7  CFR  2.17. 2.51. 
and  371.2(d). 

2.  Section  14S.1  would  be  amended 
by  adding,  in  alphabetical  order,  four 
new  definitions  to  read  as  follows: 

f  145.1    Definitions. 

*  •        •        •        • 

Administrator.  The  Administrator. 
Animal  and  Plant  Health  Inspection 
Service,  or  any  person  authorized  to  act 
for  the  Administrator. 

•  •        •        •        • 

Animal  and  Plant  Health  Inspection 
Service.  The  Animal  and  Plant  Health 
Inspection  Service  of  the  U.S. 
Department  of  Agriculture. 
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Seria].  The  total  quantity  of 
completed  product  which  has  been 
thoroughly  mixed  in  a  single  container 
and  identified  by  a  serial  number. 

•  •        •        •        • 

Suspect  Flock.  A  flock  shall  be 
considered,  for  the  purposes  of  the  Plan, 
to  be  a  suspect  flock  if  any  evidence 
exists  that  it  has  been  exposed  to  a 
communicable  poultry  disease. 

•  •        •        •        •  I 

I 
$145.10    [Amended] 

3.  In  §  145.10.  paragraph  (d),  the 
words  "S  145.23(d)  and"  would  be 
removed. 

4.  In  §  145.10.  a  new  paragraph  (1) 
would  be  added  to  read  as  follows: 

§145.10    Terminology  and  classification: 
flocks,  products,  and  States. 

•  •        •        •        • 

(1)  U.S.  S.  Enteritidis  Monitored.  (See 
§  145.23(d).) 


continues  to  be  made  available  for  use." 
would  be  added  in  its  place. 

7.  In  §  145.14.  the  introductory  text  of 
paragraph  (a)(6).  the  third  sentence 
would  be  revised  to  read  as  follows: 

$145.14    Blood  testing. 

•  •        ■        •        •        • 

(a)*  •  * 

(6)  •   •  •  Testing  to  qualify  flocks  for 
Plan  participation  must  include  the 
testing  of  all  birds  in  infected  flocks  and 
succeeding  flocks  for  a  12-month 
period,  and  shall  be  performed  or 
physically  supervised  by  a  State 
Inspector,  Provided,  That  at  the 
discretion  of  the  Official  State  Agency, 
a  sample  of  at  least  500  birds,  rather 
than  all  birds  in  the  flock,  may  be  tested 
by  the  State  Inspector  if  it  is  agreed 
upon  by  the  Official  State  Agency,  the 
flockowner,  and  the  Administrator. 


Figure  13 


5.  In  §  145.12.  paragraph  (b).  two  new 
sentences  would  be  added  after  the  first 
sentence  to  read  as  follows: 

$145.12    Inspections.      i 

*        •        •        •        •  I 

(b)  •  •  •  Records  shall  include  VS 
Form  9-2.  "Flock  Selecting  and  Testing 
Report";  VS  Form  9-3.  "Report  of  Sales 
of  Hatching  Eggs,  Chicks,  and  Poults '; 
set  and  hatch  records;  egg  receipts;  and 
egg/chick  orders  or  invoices.  Records, 
shall  be  maintained  for  3  years.  •  •  • 

$145.14    [Amended] 

6.  In  §  145.14.  paragraph  (a)(1),  at  the 
end  of  the  third  sentenoe.  the  word 
"test."  would  be  removed  and  the  words 
"and  tube  agglutination  tests.  Each 
serial  of  tube  antigen  shall  be  submitted 
by  the  antigen  producer  to  the 
Department  for  approval  upon 
manufacture  and  once  a  year  thereafter 
as  long  as  antigen  firom  that  serial 


$145.21    [Amended] 

8.  Section  145.21  would  be  amended 
by  removing  all  paragraph  designations 
and  rearranging  the  definitions  in 
a  I  phabet  ical  order. 

$145.23    [Amended] 

9.  Section  145.23  would  be  amended 
as  follows: 

a.  The  introductory  text  of  paragraph 
(b)(3)  would  be  amended  by  removing 
the  words  ".  or  a  breeding  flock 
composed  of  progeny  of  a  primary 
breeding  flock  which  is  intended  solely 
for  the  production  of  multiplier 
breeding  flocks.". 

b.  Paragraph  (b)(3)(v). would  be 
amended  by  removing  the  words  "S. 
pullorum  or  S.  gallinanun  isolations 
from  poultry"  and  adding  the  words 
"any  disease  outbreak  involving  a 
disease  covered  under  the  Plan"  in  their 
place,  and  by  adding  a  proviso  at  the 
end  of  the  paragraph  to  read  as  set  forth 
below. 

c.  In  paragraph  (d),  the  paragraph 
heading  and  the  first  sentence  of 
paragraph  (d)(l)(i)  would  be  amended 
by  removing  the  word  "Sanitation"  and 
adding  the  words  "S.  enteritidis"  in  its 
place. 

d.  In  paragraph  (d)(l)(v),  the  first 
sentence  would  be  amended  by 
removing  the  words  "more  than  4 
months"  and  replacing  them  with  the 
words  "2  to  4  weeks". 

e.  Paragraphs  (d)(l)(vi),  (d)(l)(vii),  and 
(d)(l)(viii)  would  be  redesignated  as 
paragraphs  (d)(l)(vii),  (d)(l)(viii),  and 
(d)(l)(ix).  respectively,  and  a  new 
paragraph  (d)(l)(vi)  would  be  added  to 
read  as  set  forth  below. 

r  In  newly  designated  paragraph 
(d)(l)(vii),  the  first  .sentence  would  be 


amended  by  removing  the  word  "birds" 
and  replacing  it  with  the  words  "non- 
vaccinated  birds  as  described  in 
paragraph  (d)(l)(vi)  of  this  section". 

g.  In  paragraph  (d)(2),  the  second  and 
third  sentences  would  be  revised  to  read 
as  set  forth  below. 

h.  Paragraph  (d)(3)  would  be  amended 
by  removing  the  words  "A  flock"  and 
adding  the  words  "A  non-vaccinated 
flock"  in  their  place;  by  removing  the 
citation  "(d)(v)"  and  adding  the  citation 
"(d)(l)(v)"  in  its  place;  and  by  removing 
the  citation  "(d)(l)(vi)"  and  adding  the 
citation  "(d)(l)(vii)"  in  its  place. 

i.  In  paragraph  (e)(l)(ii),  the  paragraph 
designations  (a)  and  (b)  would  be 
corrected  to  read  (A)  and  (B). 

As  amended,  §  145.23  would  read  as 
follows: 

$  145.23    Terminology  and  classification: 
flocks  and  products. 

•        •        •        •        • 

(b)'  •  • 

(3)  *  •  • 

(v)  *  *  *  Provided,  That  if  the  origin 
of  the  infection  involves  another  State, 
or  if  there  is  exposure  to  poultry  in 
another  State  from  the  infected  flock.' 
then  the  National  Poultry  Improvement 
Plan  will  conduct  an  investigation; 

(d)«  *  • 

(D*  •  • 

(vi)  A  federally  licensed  Salmonella 
enteritidis  bacterin  may  be  used  in 
multiplier  breeding  flocks  that  are 
negative  for  Salmonella  enteritidis  upon 
bacteriological  examination  as  described 
in  paragraph  (d)(l)(v)  of  this  section: 
Provided,  that  a  sample  of  350  birds, 
which  will  be  banded  for  identification, 
shall  remain  unvaccinated  until  the 
flock  reaches  at  least  4  months  of  age. 
Following  negative  serological  and 
bacteriological  examinations  as 
described  in  paragraph  (d)(l)(vii)  of  this 
section,  the  banded,  non-vaccinated 
birds  shall  be  vaccinated. 
•        •        •        •        • 

(2)  •  *  *  Isolation  of  SE  from  an 
environmental  or  other  specimen,  as 
described  in  paragraph  (d)(l)(v)  of  this 
section,  will  require  bacteriological 
examination  for  SE  in  an  authorized 
laboratory,  as  described  in  §  147.11(a)  of 
this  chapter,  of  a  random  sample  of  60 
live  birds  from  a  flock  of  5,000  birds  or 
more,  or  30  live  bi'ds  from  a  flock  with 
fewer  than  5,000  birds.  If  only  one 
specimen  is  found  positive  for  SE.  the 
participant  may  request  bacteriological 
examination  of  a  second  sample,  equal 
in  size  to  the  first  sample,  from  the 
flock.*  •  • 
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S  145.31    [Amended] 

10.  Section  145.31  would  be  amended 
by  removing  all  paragraph  designations 
and  rearranging  the  definitions  in 
alphabetical  order. 

$145.33    [Amended] 

11.  Section  145.33  would  be  amended 
as  follows: 

a.  The  introductory  text  of  paragraph 
(b)(3)  would  be  amended  by  removing 
the  words  ".  or  a  breeding  flock 
composed  of  progeny  of  a  primary 
breeding  flock  which  is  intended  solely 
for  the  production  of  multiplier 
breeding  flocks.". 

b.  Paragraph  (b)(3)(v)  would  be 
amended  by  removing  the  words  "S. 
pullorum  or  S.  gallinarum  isolations 
from  poultry"  and  adding  the  words 
"any  disease  outbreak  involving  a 
disease  covered  under  the  Plan"  in  their 
place,  and  by  adding  a  proviso  at  the 
end  of  the  paragraph  to  read  as  set  forth 
below. 

c.  In  paragraph  (d)(l)(viii).  footnote  4a 
and  its  reference  in  the  text  would  be 
redesignated  as  footnote  4. 

d.  In  paragraph  (e)(l)(ii).  the 
paragraph  designations  (a)  and  (b) 
would  be  corrected  to  read  (A)  and  (B). 

As  amended.  §  145.33  would  read  as 
follows:  . 

S 1 45.33    Terminology  and  classification: 
flocks  and  products. 

•        •        •        •        •  ■       ' 

(b)"   •   • 

(3)*   *   • 

(v)  •   •  •  Provided.  That  if  the  origin 
of  the  infection  involves  another  State, 
or  if  there  is  exposure  to  poultry  in 
another  State  from  the  infected  flock, 
then  the  National  Poultry  Improvement 
Plan  will  conduct  an  investigation; 

S  145.41    [Amended] 

12.  In  §  145.41,  the  paragraph 
designation  "(a)"  assigned  to  the 
definition  of  the  word  Poults  would  be 
removed. 

§145.43    [Amended] 

13.  Section  145.43  would  be  amended 
as  follows: 

a.  Paragraph  (b)(3)(v)  would  be 
amended  by  removing  the  words  "S. 
pullorum  or  S.  gallinarum  isolations 
from  poultry"  and  adding  the  words 
"any  disease  outbreak  involving  a 
disease  covered  under  the  Plan"  in  their 
place,  and  by  adding  a  proviso  at  the 
end  of  the  paragraph  to  read  as  set  forth 
below. 

b.  In  paragraph  (f)(3)(ii),  the  words 
"Industry/Education  Salmonella 
Reduction"  would  be  removed  and  the 
words  "Industry  (APPI)  Salmonella 


Education/Reduction"  added  in  their 
place,  and  the  footnote  reference  "4" 
would  be  removed. 

As  amended,  §  145.43  would  read  as 
.follows: 

S  145.43    Temtinology  and  classification; 
flocks  and  products. 

•  •        •        •        • 

(b)'   •   • 

(3)  •   *   • 

(v)  •   •   •  Provided.  That  if  the  origin 
of  the  infection  involves  another  State, 
or  if  there  is  exposure  to  poultry  in 
another  State  from  the  infected  flock, 
then  the  National  Poultry  Improvement 
Plan  will  conduct  an  investigation; 

*  •        •        •        • 

$  145.51    [Amended] 

14.  Section  145.51  would  be  amended 
by  removing  all  paragraph  designations 
and  rearranging  the  definitions  in 
alphabetical  order. 

§145.53    [Amended] 

15.  Section  145.53  would  be  amended 
as  follows: 

a.  In  paragraph  (a),  footnote  1  and  its 
reference  in  the  te.xt  would  be 
redesignated  as  footnote  7. 

b.  The  introductory  text  of  paragraph 
(b)(3)  would  be  amended  by  removing 
the  words  ".  or  a  breeding  flock 
composed  of  progeny  of  a  primary 
breeding  flock  which  is  intended  solely 
for  the  production  of  multiplier 
breeding  flocks,". 

c.  Paragraph  (b)(3)(v)  would  be 
amended  by  removing  the  words  "S. 
pullorum  or  S.  gallinarum  isolations 
from  poultry"  and  adding  the  words 
"any  disease  outbreak  involving  a 
disease  covered  under  the  Plan"  in  their 
place,  and  by  adding  a  proviso  at  the 
end  of  the  paragraph  to  read  as  set  forth 
below. 

As  amended,  §  145.53  would  read  as 
follows: 

§  145.53    Terminology  and  classification: 
flocks  and  products. 

•        •        •        •        • 

(b)'  •  • 

(3)*   •  • 

(v)  •  •  •  Prodded.  That  if  the  origin 
of  the  infection  involves  another  State, 
or  if  there  is  exposure  to  poultry  in 
another  State  from  the  infected  flock, 
then  the  National  Poultry  Improvement 
Plan  will  conduct  an  investigation: 


PART  147— AUXIUARY  PROVISIONS 
ON  NATIONAL  POULTRY 
IMPROVEMENT  PLAN 

16.  The  authority  citation  for  part  147 
would  continue  to  read  as  follows: 


Authority:  7  U.S  C.  429;  7  CFR  2.17.  2.51. 
and  371.2(d). 

§147.5   [Amended] 

17.  In  §  147.5,  paragraph  (b),  footnote 
1  and  its  reference  in  the  text  would  be 
redesignated  as  footnote  4,  and  the 
footnote  would  be  amended  by 
removing  the  words  "Federal  Building." 
and  adding  the  words  "Presidential 
Building,  6525  Belcrest  Road, '  in  their 
place. 

$147.6    [Amended] 

18.  In  §  147.6,  the  introductory  text  of 
paragraph  (b),  the  second  sentence,  the 
words  "or  identified  as  infected  by  a 
polymerase  chain  reaction  (PCR)-based 
procedure  approved  by  the  Department" 
would  be  added  after  the  word 
"bacteriologically". 

19.  In  §  147.6.  paragraph  (b)(5),  the 
second  sentence,  the  words  "or  a  PCR- 
based  procedure  conducted  on  these 
specimens"  would  be  added  after  the 
word  "individually". 

20.  In  §  147.6,  in  paragraphs  (b)(12) 
through  (b)(15),  the  words  ",  PCR-based 
procedures;"  would  be  added  after  the 
words  "in  vivo  bio-assay"  each  time 
they  appear. 

$147.7    [Amended] 

21.  Section  147.7  would  be  amended 
as  follows: 

a.  In  the  section  heading,  footnote  1 
and  its  reference  would  be  redesignated 
as  footnote  5. 

b.  In  the  introductory  text,  the  first 
sentence  would  be  amended  by 
removing  the  words  "plate  of  the  tube 
agglutination"  and  adding  the  words 
"plate  agglutination  test,  the  tube 
agglutination  test,  and  the  enzyme- 
linked  immunosorbent  assay  (ELISA)" 
in  their  place. 

c.  In  the  introductory  text,  the 
beginning  of  the  third  sentence  would 
be  amended  by  removing  the  word 
"Both"  and  adding  the  words  "These 
three"  in  their  place. 

d.  In  the  introductory  text,  the 
seventh  sentence  would  be  amended  by 
removing  the  words  "the  plate  and/or" 
and  adding  the  words  "the  ELISA.  plate, 
and/or"  in  their  place. 

e.  In  paragraph  (a),  the  paragraph 
heading  and  the  first  sentence  of  the 
introductory  text  of  paragraph  (a)(1) 
would  be  amended  by  removing  the 
words  "plate  test"  and  adding  the  words 
"plate  agglutination  test"  .n  their  place. 

f.  Paragraph  (e)  would  be  amended  as 
follows: 

i.  In  the  paragraph  heading,  the  word 
"test"  would  be  removed  and  the  word 
"tests"  added  in  its  place. 

ii.  Paragraphs  (e)(1)  through  (e)(3Kxi) 
would  be  redesignated  as  follows: 
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Current  paragraph        Proposed  paragraph 


147.7(e)(1) 

147.7(e)(l)(i) 

147.7(e)(l)(ii) 

147.7(e)(l)(iii) 

147.7(e)(l)(iv) 

147.7(e)(2)(i) 

147.7(e)(2)(ii) 

147.7(e)(2)(iii) 

147.7(e)(2)(iv) 

147.7(e)(2)(v) 

147.7(e)(2)(vi) 

147.7(e)(2)(vii) 

147.7(e)(2)(viii) 

147.7(e)(3Mi) 

147.7(e)(3)(ii) 

147.7(eM3)(iii) 

147.7(e)(3)(iv) 

147.7(e)(3)(v) 

I47.7(e)(3)(vi) 

147.7(e){3)(vii) 

147.7(e)(3)(viii) 

147.7(e)(3)(ix) 

147.7(e)(3Mx) 

147.7(eM3)(x)(A) 

147.7(e)(3Kx)(B) 

147.7(e)(3)(x)(C) 

147.7{e)(3)(x)(D) 

147.7(e)(3)(x)(E) 

147.7(e)(3)(x)(F) 

147.7(e)(3)(x)(G) 

147.7(c)(3)(x)(H) 

147.7(e)(3){x)(I) 

147.7(e)(3)(xi) 


147.7(e)(l)(i) 

147.7(eKl)(i)(A) 

147.7(c)(l)(i)(B) 

147.7(e)(lMi)(C) 

147.7(e)(l)(i)(D) 

147.7(e)(l)(ii)(A) 

147.7(e)(l)(ii)(B) 

147.7(e){l)(ii)(C) 

147.7(e)(l)(ii)(D) 

147.7(e)(l)(ii)(E) 

147.7(e)(l)(ii)(F) 

147.7(e)(l)(u)(G) 

147.7(e)(l)(ii)(H) 

147.7(e)(l)(iii)(A) 

147.7(eKl)(ii«MB) 

147.7(e)(l)(iii)(C) 

147.7(eMl)(ii>)(D) 

147.7(e)(l)(iii)(E) 

147.7(e)(l)(iii)(F) 

147.7(e)(l)(iii)(G) 

147.7(e)(l)liii)(H) 

147.7{e)(l)(iii)(l) 

147.7(e)(l)(iii)()) 

147.7(e)(l)(iii)())(n 

147.7(eMlMii>)())(2) 

147.7(BKl)(iii)(I)(3) 

l47.7(eMl)(iii)()){4) 

147.7(eKl)(iii)())(5) 

147.7(e)(l)(iii)(J){6) 

147.7(e)(l)(iii){l)(7) 

147.7(e)(l)(iii)(I)(8) 

147.7(e)(l)(iii)(|)(9) 

147.7{e)(l)(iii)(K) 


iii.  The  introductory  text  of  paragraph 
(e)  would  be  redesignated  as  paragraph 
(e)(1)  and  a  new  paragraph  heading  for 
paragraph  (e)(1)  would  be  added  to  read 
as  set  forth  below. 

iv.  A  new  paragraph  (2)  would  be 
added  to  read  as  set  forth  below. 

As  amended.  §  147.7(e)  would  read  as 
follows: 

$147.7    Standard  test  procedures  for 
mycopiasmft.'  1 

•  •  •  •  T 

(e)-  *  * 

[1)  Procedure  No.  l.i*  *  * 

•  •        •        •        F 

(2)  Procedure  No.  2.  Purpose:  To  test 
for  antibodies  to  avian  mycoplasma  by 
hemagglutination  inhibition  (HI).  The 
test  uses  the  constant  antigen,  titered- 
sera  method  for  measuring  antibodies  to 
M.  gallisepticum.  M.  synoviae,  or  M. 
meleagridis. 

(i)  Materials  needed. 

(A)  M.  gallisepticum,  M.  synoviae, 
and/or  M.  meleagridis  HI  antigens. 

(B)  Positive  and  negative  control  sera. 

(C)  Phosphate  buffered  saline  (PBS). 

(D)  Microtiter  plates,  96-well.  U- 
bottom.  I 


'  For  additional  information  on  mycoplasma  test 
procedures,  refer  to  the  following  references:  Proc. 
77!h  Annual  Meeting.  U.S.  Animal  Health 
Association.  1973;  Isolation  and  Identification  of 
Avian  Pathogens.  2nd  Edition;  Methods  for 
Examining  Poultry  Biologies  and  for  Identifying  and 
Quantifying  Avian  Pathogens.  1971. 


(E)  12-channel  pipettor  (Titerek). 

(F)  50  |id  pipettor  (Pipetman  P200). 

(G)  Pipette  tips. 

(H)  0.5  percent  homologous  red  blood 
cells  (RBC's)  in  PBS  (use  RBC's  from  the 
same  species  being  tested). 

(I)  Plate-sealing  tape. 

(I)  Mirrored  plate  reader. 

(ii)  Microtiter  hemagglutination  (HA) 
antigen  titration. 

(A)  Perform  standard 
hemagglutination  test  (HA)  on 
mycoplasma  antigen  to  determine  titer 
of  antigen. 

(1)  Dispense  50  \i\  of  PBS  into  each 
well  of  3  rows  of  a  96-well  microtiter 
plate. 

(2)  Dispense  50  \i\  of  stock  antigen 
into  the  wells  of  2  rows. 

(3)  Perform  serial  two-fold  dilutions 
(50  111)  using  a  12-channel  pipettor.  The 
dilution  series  will  be  from  1:210 
1:4096. 

[4]  Add  50  \i.\  of  0.5  percent 
homologous  RBC's  to  each  well  of  all  3 
rows.  The  row  with  no  antigen  serves  as 
an  RBC  control. 

(B)  Incubate  at  room  temperature 
(approximately  30  minutes)  until  the 
control  RBC's  give  tight  buttons.  The 
HA  titer  is  read  as  the  last  well  to  give  . 
a  complete  lawn  (hemagglutination). 
The  desired  endpoint  is  4  HA  units.  The 
well  containing  the  1:4  dilution  should 
give  a  complete  HA  while  the  1:8 
dilution  should  show  less  than 
complete  HA. 

(C)  Dilute  stock  antigen  to  4  HA  units 
for  the  HI  test.  The  dilution  required  to 
give  4  HA  units  is  calculated  by 
dividing  the  stock  antigen  HA  titer  by  8. 
(Example:  1:320  HA  units  +  8  =  40, 
dilute  stock  antigen  1:40.) 

(iii)  Hemagglutination  inhibition 
assay. 

(A)  Label  one  column  (A  to  H)  of  a  96- 
well.  U-bottom  microtiter  plate  for  each 
sample,  each  positive  and  negative 
control  sera,  antigen  backtitration,  and 
RBC  control. 

(B)  Add  40  nl  of  PBS  to  the  top  row 
of  wells  (row  A)  of  the  plate. 

(C)  Add  25  iii  of  PBS  to  all  remaining 
wells  of  the  plate. 

(D)  Add  10  |il  of  each  test  sera  to  well 
A  of  each  column  (making  a  1:5  sera 
dilution). 

(E)  Serially  dilute  25  >d  from  well  A 
through  H  using  a  12-channel  pipettor. 
Discard  the  final  25  jil.  Row  A=l:5...row 
H=l:640. 

(F)  With  an  Oxford  doser.  add  25  \il 
of  4  HA  unit  antigen  to  wells  B  through 
H.  Well  A  serves  as  sera  control. 

(G)  Prepare  an  antigen  backtitration 
by  adding  25  nl  of  PBS  to  each  well  of 
one  column.  Add  25  jil  of  diluted 
antigen  to  well  A  and  serially  dilute  25 
jU  from  wells  A  to  D.  This  prepares  1:2. 


1:4. 1:8.  and  1:16  dilutions.  (It  is 
recommended  that  the  antigen  control 
backtitration  be  performed  before  the 
diluted  antigen  is  used  in  the  assay. 
Dilution  problems  could  be  detected 
and  corrected  before  the  inappropriately 
diluted  antigen  is  used  in  the  assay.) 

(H)  Leave  a  column  of  wells  blank  for 
an  RBC  control. 

(I)  Agitate  gently  and  incubate  for  30 
minutes  at  room  temperature. 

(I)  Add  50  ill  of  0.5  percent  RBC's  to 
all  wells.  Note:  Do  not  agitate  after 
RBC's  have  been  added  (agitation  may 
result  in  false  positive  reactions  by 
causing  the  RBC's  to  fall,  resulting  in 
"false"  buttons). 

(K)  Cover  the  plate  with  sealing  tape. 
Incubate  at  room  temperature  for  3D 
minutes  or  until  control  RBC's  give  a 
tight  button. 

(L)  Read  the  reaction  on  a  mirrored 
plate  reader. 

(iv)  Results. 
'     (A)  The  titer  is  reported  as  the 
reciprocal  of  the  last  dilution  to  give  a 
tight  button  of  RBC's.  The  final  dilution 
scheme  includes  the  antigen  in  the 
dilution  calculation  and  is  as  follows: 
B=l:20,  C=l:40,  D=l:80.  E=l:160. 
F=l:320.  G=l:640.  H=l:1.280. 
(B)  For  the  assay  to  be  valid: 
(1)  The  positive  control  sera  must  give 
a  result  within  one  dilution  of  the 
previously  determined  titer. 

[2]  The  negative  control  sera  must  be 
negative. 

(3)  The  backtitration  of  the  antigen 
must  be  1:4  or  1:8. 

(4)  The  RBC  control  must  give  tight, 
non-hemolyzed  buttons. 

(5)  Sera  controls  (well  A  of  each  test 
sera)  must  not  have  non-specific 
agglutination  or  hemolysis.  If  negative, 
report  as  "negative  with  non-specific 
agglutination  or  non-specific 
hemolysis"  or  "unable  to  evaluate  due 
to  non-specific  agglutination  or 
hemolysis"  or  treat  the  serum  to  remove 
the  non-specific  agglutination  and 
repeat  the  test.  (See  paragraph  (e)(2)(v) 
of  this  section.) 

(v)  Treatment  to  remove  non-specific 
agglutination. 

(A)  Purpose.  Treatment  of  serum  to 
remove  non-specific  agglutination  that 
is  interfering  with  HI  assays. 

(B)  Specimen.  Serum. 

(C)  Materials.  Homologous  RBC's 
(chicken  or  turkey),  50  percent  solution 
PBS,  centrifuge,  incubator.  4C 

(refrigerator). 

(D)  Procedure.  (1)  Prepare  a  1:5 

dilution  of  test  serum  by  adding  50  |U 
of  serum  to  200  |il  of  PBS. 

(2)  Prepare  a  50  percent  solution  of 
RBC's  by  adding  equal  volumes  of 
packed  RBC's  to  PBS.  Mix  well. 

[3)  Add  25  \ii  of  50  percent  RBC 
solution  to  the  serum  dilutions. 
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(4)  Vortex  gently  to  mix. 

(5)  Incubate  at  4°  C  for  1  hour. 

(6)  Centrifuge  to  pellet  the  RBC's. 

(7)  Use  the  supernatant  to  perform  the 
HI  assay.  Modify  the  dilution  scheme  in 
the  assay  to  consider  the  initial  1:5 
dilution  prepared  in  the  treatment.  For 
the  i;5  dilution  scheme,  do  not  add  PBS 
to  row  A.  Add  50  jU  of  the  1:5  treated 
supernatant  to  row  A.  Serially  dilute  25 
ji!  from  rows  A  through  H.  This  prepares 
a  serum  dilution  of  1:10  through  1:640 
in  rows  B  through  H. 

22.  In  part  147,  "Subpart  B— 
Bacieriological  Examination 
Procedure,"  a  new  §  147.10  would  be 
added  to  read  as  follows: 

Subpart  B— Bacteriological 
Examination  Procedure 

§  147.10    L^l)oratory  procedure 
recommended  for  the  bacteriological 
examination  of  egg-type  breeding  flocks 
twitb  salmonella  enteritidis  positive 
environments. 

Birds  selected  for  bacteriological 
examination  from  egg-type  breeding 
flocks  positive  for  Salmonella  enteritidis 
after  environmental  monitoring  should 
be  examined  as  described  in  §  147.11(a) 
of  this  subpart,  with  the  following 
exceptions  and  modifications  allowed 
due  to  the  high  number  of  birds 
required  for  examination: 

fa)  Except  when  visibly  pathoIogi(al 
ti.ssues  are  present,  direct  culture, 
§  147.11(a)(1)  of  this  subpa.rt.  may  be 
omi'ted;  and 

(b)  Enrichment  culture  of  organ  (non- 
intestinal)  tissues  using  a  non-selective 
broth.  §  147. 11(a)(2)  of  this  subpart,  may 
be  omitted. 

§147.11    [Amended] 

23.  Section  147.11  would  be  amended 
as  follows: 

a.  Footnotes  1  through  4  and  their 
references  in  the  regulator)-  text  would 
be  redesignated  as  footnotes  7  through 
HI. 

b.  Paragraphs  (a)  tlutju^h  (j)  would  be 
redesignated  as  follows: 

Current  puragraph         l*rr>p«s«'d  paragraph 


147.11(a) 

147.1  Kb) 

147.11(b)(1) 

147.11(b)(2) 

147.11(b)(3) 

147.11(b)(4) 

147.11(b)(5) 

147.11(c) 

147.11(c)(1) 

147.11(c)(2) 

147.11(c)(3) 

147.11(c)(4) 

147.11(c)(5) 

147.11(c)(6) 

147.11(d) 

14711(c) 


147.11  (b)(1) 

147.11(b)(2) 

147.1  l(b)(2)(i) 

147.11(b)(2)(ii) 

147.11lb)(2)(iii) 

147.11(b)(2)(iv) 

147.11(b)(2)(v) 

147.11(b)(3) 

147.11(b)(3)(i) 

147.11(b)(3)(ii) 

147.11(b)(3)(iii) 

147.1  l(b)(3)(iv) 

147.1  l(bM3)(v) 

147.1  l(b)(3)(vi) 

147.11(b)(4) 

147.1  KbU-S) 


Current  paragraph 

147.11(0 
147.11(g) 
147.11(h) 
147.11(i) 
147.n(i) 

P^OJX)S(^d  paragraph 

147.1  l(b)(B) 
147.11(b)(7) 
147.n(b)(8) 
147.n(b)(9) 
147.11(b)(10) 

c.  A  new  paragraph  (a)  and  a 
paragraph  heading  for  paragraph  (hi 
would  be  added  to  read  as  set  forth 
below. 

As  amended.  §  147.1 1  would  read  as 
follows: 

%  147.1 1    L3t>oratory  procedure 
recommended  for  the  bacteriological 
examination  of  salmonella. 

(a)  For  egg-  and  meat-type  chickens, 
waterfowl,  exhibition  poultry,  and  game 
birds.  All  reactors  to  the  Pullorum- 
Typhoid  tests,  up  to  at  least  four  birds, 
should  be  cultured  in  accordance  with 
both  direct  (parngraph  (a)(1))  and 
sehctive  enrichment  (paragraph  (a)(2)) 
procedures  described  in  this  section. 
Careful  aseptic  technique  should  be 
used  when  collecting  all  tissue  samples. 

(1)  Direct  culture  (refer  to  illustration 
1).  Grossly  nonnal  or  diseased  liver, 
heart,  pericaidial  sac.  spleen,  lung, 
kidney,  peritoneum,  gallbladder, 
oviduct,  mi.sshapen  ova  or  testes, 
inflamed  or  unabsorbed  yolk  sac.  and 
other  visibly  pathological  tissues  where 
purulent,  necrotic,  or  proliferative 
I'esions  are  .seen  (including  cysts. 
absc;esses.  hypopyon,  and  inflamed 
serosal  surfaces),  should  be  sampled  for 
direct  culture  using  either  flamed  wire 
loops  or  sterile  swabs.  Since  some 
strains  may  not  dependably  survive  and 
grow  in  certain  selective  media, 
inoculate  non-selective  plates  in 
addition  to  two  selective  plating  media. 
Refer  to  illustration  1  for  recommended 
bacteriological  recovery  and 
identification  procedures.**  Proceed 
immediately  with  collection  of  organs 
and  tissues  for  selective  enrichment 
culture. 

(2)  Selective  enrichment  culture  (refer 
to  illustration  2).  Collect  and  culture 
organ  samples  separately  from  intestinal 
samples,  with  intestinal  tissues 
collected  last  to  prevent  cross- 
contamination.  Samples  from  the 
following  organs  or  sites  should  be 
collected  for  culture  in  selective 
enrichment  broth.  A  non-selective  broth 
culture  (illustration  1)  of  pooled  organs 
and  sites  should  also  be  included  as 


"Biochemical  identification  charts  may  be 
iibiain«!d  from  "A  Laboratory  Manual  for  the 
Isolation  and  Identification  of  Avian  Pathogens." 
chapter  1.  Salmonellosis.  Third  edition.  1989. 
American  Association  of  Avian  Pathologists.  Inc.. 
Kendall/Hunt  Publishing  Co.,  Dubuque.  lA  52004- 
0539. 


described  in  paragraph  (a)(3)  of  this 
section. 

(i)  Heart  (apex.  pericardial.sac,  and 
contents  if  present.): 

(ii)  Liver  (portions  exhibiting  lesions 
or.  in  grossly  normal  organs,  the  drained 
gallbladder  and  adjacent  liver  tissues.); 

(iii)  Ovary-Testes  (entire  inactive 
ovary  or  testes,  but  if  ovary  is  active, 
include  anv  atypical  ova.); 

(iv)  Oviduct  (if  active,  include  any 
debris  and  dehydrated  ova.); 

(v)  Kidneys  and  spleen;  and 

(vi)  Other  visible  pathological  sites 
where  purulent,  necrotic,  or 
proliferative  lesions  are  seen. 

(3)  From  each  reactor,  aseptirally 
colled  10  to  15  g,  or  the  nearest  lesser 
amount  available,  from  each  organ  or 
site  listed  in  paragraph  (a)(2)  of  this 
section  and  mince,  grind,  and  blend 
them  completely  in  10  times  their 
volume  of  beef  extract  broth  or  a 
comparable  non-selective  broth.  Organs 
or  sites  listed  in  paragraph  (a)(2)  of  this 
section  may  be  pooled  from  the  same 
individual  bird.  Suspensions  should  be 
transferred  in  10-ml  aliquots  to  100  ml 
of  both  tetrathionate  brilliant  green 
(TBG)  (Hajna  or  Mueller-Kauffmann) 
broth  and  a  separate  non-selective  broth 
and  incubated  at  37''C  for  24  hours. 
Refer  to  illustration  2  for  recommended 
bacteriological  recovery  and 
identification  procedures,  including 
delayed  secondary  enrichment  and 
combinations  of  plating  media  that 
significantly  suppress  the  overgrowth  of 
contaminants,  such  as  brilliant  green 
Novobiocin  (BGN)  and  Xylose-Lysine- 
Tergitol  4  (XLT4). 

(4)  From  each  reactor,  make  a 
composite  sample  of  the  following  parts 
of  gros.sly  normal  or  diseased  tissues 
from  the  digestive  tract:  Crop  wall, 
duodenum  (including  portions  of  the 
pancreas),  jejunum  (including  remnant 
of  yolk-sac  attachment),  both  ceca,  cecal 
tonsils,  and  rectum-cloaca.  Aseptically 
collect  10-15  g  or  the  nearest  lesser 
amount  available  from  each  specified 
digestive  or  intestinal  tissue,  and  mince, 
grind,  and  blend  them  completely  in  10 
times  their  volume  of  TBG  broth.  The 
digestive/intestinal  tissues  may  be 
pooled  from  tl.e  same  individual  bird. 
Do  not  pool  tissues  from  difi^erent  birds. 
Transfer  10  ml  of  the  described 
digestive  TBG  suspensions  into  100  ml 
of  TBG  broth,  and  incubate  at  41.5'  C  for 
24  hours.  Cultures  may  be  incubated  at 
37''C  if  41.5"  C  incubators  are  not  , 
available.  The  higher  incubation 
temperatures  for  TBG  broth  reduce 
populations  of  competitive 
contaminants  common  in  gut  tissue. 
Refer  to  illustration  2  for  recommended 
bacteriological  recovery  and 
identification  procedures,  including 


UMI 
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delayed  secondary  enrichment  and  (5)  The  Analytical  Profile  Index  for             (6)  Ail  isolates  culturally  identified  as 

combinations  of  plating  media  that  Enterobacteriaceae  (API)  system  may  be  salmonellae  should  be  serogrouped  or 

significantly  suppress  the  overgrowth  of  utilized  to  aid  cultural  identifications.  serotyped. 

contaminants,  such  as  BGN  and  XLT4.  bilung  code  3410-44-p 
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ILLUSTRATION  1:     Organ  (non- Intestinal)  tissues.^ 
Pullorum-Tvphold  reactors. 


Inoculate  ron-selective 

•nrlchMTit  broths  (1:19 

ratio,  sanple:broth) 


37°C 


24  hours 


Irxxrulate  non-  . 
selective  plates 


37°C 


24  and 
48  hours 


Inoculate  salicnella 
suspect  colonies 

to  slants  of 
triple  sugar-iron 
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^  All  pullorxun- typhoid  reactors  should  also  be  evaluated  with  selective 
enrichment  (refer  to  illustration  2). 

*  Inoculate  beef  extract  or  infusion  plates.  Comparable  non-selective 
media  may  also  be  used. 

'  Inoculate  brilliant  green  (BG)  or  BG-Novobiocin  (BCJN)  AND  another 
selective  media  such  as  xylose -lysine-desoxycholate  (XLD)  or  XLD- Novobiocin 
(XLDN). 

*  If  combined  results  with  TSI  and  LI  agars,  additional  identification 
media,  and  0-group  screening  procedures  are  inconclusive,  restreak  original 
colony  onto  selective  plating  media  to  check  for  purity. 

*  Reevaluate  if  epidemiologic,  necropsy,  or  other  information  indicates 
the  presence  of  an  unusual  strain  of  Salmonella. 
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ILLUSTRATION  2:     Ff"^ironnient«1      organ,   gpd  Intestinal  sample?.^ 
Environmental  monitoring  programs  and  pullorum- typhoid  reactors. 
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1  Organ  Issues  from  all. reactor  birds  should  also  be  evaluated  without 
selective  enrichment  (refer  to  Illustration  1). 

*  Hajna  TT  or  Mueller -Kauffmann  tetrathlonate  enrichment  broth  Is 
preferred  over  selenltes. 

'  For  enrichment  broths  of  organ  samples,  inoculate  ^y^'>^^-'^y^J^''-    __ 
desoxycholate  (XLD)  or  XLD- Novobiocin  (XLDN)  ^^^^^^ii^^^f"^];/!?^  *'%^^" 
Novobiocin  (BCS)   media.  One  of  the  media  shall  be  either  «;^N  or  BGN^  For 
enrichment  broths  of  intestinal  or  environmental  samples,  inoculate  xylose 
lysine -tergltol  4  (XLT4)  or  XLDN  and  BGN  or  BG  media. 

•  If  combined  results  with  TSI  and  LI  agars .  additional  identification 
media,  and  0-group  screening  procedures  are  Inconclusive,  restreak  original 
colony  onto  selective  plating  agar  to  check  for  purity. 

»  Reevaluate  if  epidemiologic,  necropsy,  or  other  Information  indicates 
the  presence  of  an  unusual  strain  of  Salmonella. 
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(b)  For  tuticeys.  *  *  * 


§147.12    [Amended] 

24.  In  §  147.12,  paragraph  (cK2), 
footnote  1  and  its  reference  in  the  text 
would  be  redesignated  as  footnote  11. 

§147.14   (Amended] 

25.  Section  147.14  would  be  amended 
as  follows: 

a.  In  the  section  heading,  footnote  1 
and  its  reference  would  be  redesignated 
as  footnote  12:  the  reference  would  be 
removed  from  the  section  heading  and 
added  to  the  introductory  text  of 

§  147.14,  immediately  after  the  word 
"procedures";  and  the  text  of  newly 
redesignated  footnote  12  would  be 
amended  by  removing  the  designations 
"(a)"  and  "(b)"  and  by  adding  a  comma 
after  "1980". 

b.  In  paragraph  (a)(2),  the  second 
sentence  would  be  revised  and 
paragraphs  (a)(2)  (i)  and  (ii)  are  added 
to  read  as  set  forth  below. 

As  amended,  §  147.14  would  read  as 
follows: 

§147.14  Procedure*  to  delennine  Status 
and  effectiveness  of  sanitation  monitored 
programs. 

•        •        •        •        • 

(a)  *  *  • 

(2)  *  *  *  Such  eggs  should  also  be 
cultured  for  the  dependable  recovery  of 
salmonellae.  Culturing  for  the 
dependable  recovery  of  salmonellae 
should  include  the  use  of: 

(1)  Preenrichment  broths 
supplemented  with  35  mg  ferrous 
sulfate  per  1,000  ml  preenrichment 'to 
block  iron-binding,  salmonella- 
inhibiting  effects  of  egg  conalburain; 
and 

(ii)  Tetrathionate  selective  enrichment 
broths,  competitor-controlling  plating 
media  (XLT4,  BGN,  etc.),  and  delayed 
secondary  enrichment  procedures 
detailed  in  illustration  2  of  §  147.11(a) 
of  this  part. 

§§147.15  and  147.16   (Amended] 

26.  In  §§  147.15  and  147.16.  footnotes 
4  through  12  and  their  references  in  the 
regulatory  text  would  be  redesignated  as 
footnotes  13  through  21,  respectively. 

§  147.41    (Amended] 

27.  Section  147.41  would  be  amended 
by  removing  all  paragraph  designations 
and  rearranging  the  definitions  in 
alphabetical  order. 

Done  in  Washington,  DC,  this  18th  day  of 
August  1993. 
Eugene  Branstool, 

Assistant  Secretary,  Marketing  and  Inspection 
Services. 
IFR  Doc.  93-20541  Filed  &-24-93;  8:45  ara| 


SMALL  BUSIHESS  ADMMISniATION 

13  CFR  Part  121 

Small  Business  Six*  Stwidards 
Business  Loan  Program;  AHeinato 
Size  Standard 

AGENCY:  Small  Business  Administration. 
ACTION:  Proposed  rule. 

summary:  The  Small  Business 
Administration  (SBA)  is  proposing  to 
establish  an  altertiate  size  standard 
criterion  for  its  Business  Loan  (7(a)) 
Program  which  would  allow  a  concern 
to  qualify  if  it  satisfied  the  $6.0  milHon 
net  worth  and  $2.0  million  net  irjcome 
tests  presently  used  for  its  Certified 
Development  Company  Program  or 
financing  under  the  Small  Business 
Investment  Company  Program.  The 
proposal  will  simplify  size  standards  by 
extending  the  "alternate  standard"  to 
the  Business  Loan  Program.  However,  a 
firm  may  still  continue  to  quelify  as  a 
small  business  pursuant  to  the  size 
standard  applicable  to  its  primary 
industry,  even  if  it  does  not  meet  this 
alternate  standard.  The  primary  purpose 
of  this  proposal  is  to  solicit  additional 
comments  for  the  Agency's 
consideration  and  review  prior  to  a  final 
decision  on  the  alternate  size  standard 
that  was  temporarily  in  effect  between 
December  31, 1992  and  March  4, 1993 
for  the  7(a)  Loan  Program. 
DATES:  Comments  must  be  submitted  on 
or  before  October  25, 1993. 
ADDRESSES:  Send  Comments  To:  Gary 
M.  Jackson,  Director,  Size  Standards 
Staff,  409  3rd  Street.  SW— suite  8150, 
U.S.  Small  Business  Administration, 
Washington,  DC  20416. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carl  Jordan  or  Robert  N.  Ray,  Size 
Standards  Staff.  (202)  205-6618. 
SUPPLEMENTARY  INFORMATION:  On 
December  31,  1992,  the  SBA  had 
adopted,  on  an  interim  final  basis  (57 
FR  62477),  this  proposed  alternate  size 
standard  criterion  for  its  General 
Business  Loan  (7(a))  Program.  However, 
the  incoming  Administration  directed 
that  all  recently  published  but  not 
finalized  rules  were  to  be  thoroughly 
reviewed,  and  all  Government  Agencies 
were  to  determine  their  implications 
(Office  of  Management  and  Budget 
Memorandum  on  Regulatory  Review, 
dated  January  22, 1993  to  Heads  and 
Acting  Heads  of  Federal  Agencies).  The 
SBA  withdrew  the  alternate  size 
standard  criterion  on  March  4, 1993  (58 
FR  12334)  so  it  could  further  evaluate 
the  implications  of  such  a  standard.  The 
newly  appointed  SBA  Administration 
has  completed  its  review  of  the 
previously  published  rule,  and  believes 


the  reasons  for  the  alternate  7(a)  sice 
standard  have  continued  merit  and 
deserve  consideration  by  SBA'hnd  the 
public.  Hence,  SBA  is  publishing  this 
rule  as  a  proposed  (and  not  as  an 
interim  final  rule)  to  afford  the  public 
additional  opportunity  to  comment  on 
the  alternate  size  standard  prior  to  any 
final  Agency  decision.  A  concern 
currently  applying  for  a  7(a)  loan  must 
meet  its  current  applicable  industry  size 
standard,  unless  and  until  this  proposed 
rule  becomes  final. 

SBA's  regulations  currently  allow  a 
concern  applying  for  either  a  loan  under 
the  Certified  Development  Company 
(504)  Program  or  financing  under  the 
Small  Business  Investment  Company 
(SBIC)  Program  to  qualify  as  a  small 
business  if,  together  with  its  affiliates, 
its  net  worth  does  not  exceed  $6.0 
million  and  it  has  an  average  of  not 
more  than  $2.0  million  in  net  income 
(after  Federal  Income  Taxes)  measiued 
over  the  concern's  preceding  two 
completed  fiscal  years  (13  FR 
§  121.802(a)(2)).  A  firm  that  exceeds 
those  net  worth  or  net  income  levels 
(hereinafter  the  "alternate  standard") 
can  also  be  considered  an  eligible  small 
business  if  its  size  is  at  or  below  the 
separate  numerical  size  standard 
established  for  its  industry  (§121.601). 

Under  this  proposed  rule,  the  two- 
part  alternate  standard  test  would  also 
be  applied  to  SBA's  General  Business 
Loan  (17(a))  Program.  As  such,  a 
concern  applying  for  a  7(a)  loan  could 
elect  to  meet  either  the  alternate 
standard  or  the  single  employee-  or 
receipts-based  standard  that  is  specified 
for  its  industry.  However,  it  should 
specifically  be  noted  that  this  is  a 
proposed  rule  and  as  such,  a  concern 
currently  applying  for  a  7(a)  loan  does 
not  have  the  option  of  meeting  the 
alternate  standard. 

As  indicated  above,  SBA's  regulations 
allow  a  business  to  be  considered  small 
for  purposes  of  two  of  the  Agency's 
financial  programs,  but  not  the  7(a) 
Program.  Because  of  this  situation,  a 
business  may,  for  example,  qualify  as  a 
small  business  and  obtain  financing 
pursuant  to  the  504  Program  (to 
construct  a  building),  but  not  be  able  to 
obtain  a  loan  under  the  7(a)  Program  (to 
purchase  inventor}-)-  This  anomalous 
situation  is  exacerbated  by  the  current 
economic  climate  in  which  businesses, 
and  in  particular  small  businesses,  are 
having  great  difficulty  obtaining  credit 
in  the  private  market.  To  resolve  this 
'  situation,  SBA  is  proposing  this 
alternate  size  standard  criterion  noting 
that  it  merely  expands  the  types  of 
financing  for  which  small  businesses 
that  already  quaHfy  as  "small 
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businesses,"  under  the  alternate 
standard  for  other  purposes,  are  eligible. 
This  change  would  also  benefit  small 
business  by  simplifying  the  size 
standards  applicable  to  applicant  firms. 
A  two-part  alternate  standard  applicable 
to  every  firm,  regardless  of  its  type  of 
business  activity,  reduces  the  burden 
and  confusion  as  to  whether  or  not  the 
firm  is  a  small  business,  which  can  be 
encountered  in  determining  the  size 
standard  for  its  primary  industry. 

Most  firms  eligible  as  small 
businesses  under  the  industry  size 
standard  will  also  be  eligible  under  the 
alternate  standard.  In  those  few  cases 
where  the  firm  exceeds  the  net  worth 
and  net  income  test,  the  firm  would 
ascertain  whether  it  is  an  eligible  small 
business  under  the  mote  complicated 
industry  size  standards.  Thus,  this 
change  greatly  simplifies  the 
determination  of  the  size  standard  for  a 
loan  applicant. 

SBA  specifically  invites  comment. 
including  from  the  commentators  on  the 
December  31, 1992  Interim  Final  Rule 
(57  FR  62477).  on  the  appropriateness  of 
these  alternate  size  standards  expressed 
in  net  worth  and  net  income  terms.  SBA 
is  seeking  comment  both  as  to  its 
proposal  to  use  these  measures  as 
alternate  measures  to  its  standard 
industry  specific  size  standards  for  its 
7(a)  Business  Loan  Program  and  the 
appropriate  magnitude  (either  higher  or 
lower)  of  these  measures  if  the 
commentor(s)  believe  these  alternative 
measures  should  be  used.  SBA  is 
willing  to  consider  industry  data  and 
other  information  prior  to  making  a  final 
decision  on  a  size  standard.  Comments 
on  this  standard  or  suggesting  other 
standards  should  address  the  questions 

of:  .    . 

•  The  interaction  of  this  size  standard 

with  SBA's  programs: 

•  The  relative  levels  of  participation 
at  different  size  standards: 

•  The  effect  of  this  proposed  sizis 
standard  or  other  alternative  size 
standards  on  business  firms  within 
these  industries: 

•  The  prospect  of  significant  new 
entrants  into  these  industries  in 
response  to  this  program;  and 

•  The  impact  of  higher  size  standard 
on  smaller-sized  businesses. 

Compliance  With  Regulatory  Flexibility 
Act.  Executive  Orders  12291.  12612  and 
12778.  and  the  Paperwork  Reduction 
Act 


Regulatory  Flexibility  Act  (5  U.S.C.  601. 
et  seq.).  In  addition,  this  proposed  rule 
constitutes  a  major  rule  for  the  purpose 
of  Executive  Order  12291.  Immediately 
below  SBA  has  set  forth  a  summary 
regulatory  impact  analysis  and  an  initial 
regulatory  flexibility  analysis  of  this 
proposal. 

(1)  Description  of  Entities  to  Which  the 
Rule  Applies 

For  purposes  of  financial  assistance, 
SBA  estimates  that  about  47,000  firms 
currently  defined  as  small  businesses 
for  the  504  and  SBIC  Programs  will  be 
eligible  to  seek  financial  assistance 
offered  by  the  SBA's  7(a)  Business  Loan 
Program,  provided  they  meet  other 
program  requirements  for  assistance. 
The  vast  majority  of  the  firms  gaining 
eligibility  for  the  7(a)  Program  because 
of  this  rule  operate  in  the  retail  trade 
and  services  industries:  almost  no  firms 
in  manufacturing  or  mining  will  gain 
eligibility  fqj  the  7(a)  Program  because 

of  this  rule.  ... 

The  proposed  size  standard  would  not 
impose  a  regulatory  burden  because  it 
does  not  regulate  or  control  business 
behavior. 

(2)  Description  of  Potential  Benefits  of 
the  Rule 

Under  this  proposed  rule  small  firms 
which  are  already  eligible  for  other  SBA 
financial  assistance,  will  be  eligible  for 
the  7(a)  Business  Loan  Program.  This 
may  result  in  job  creation  or  retention 
in  certain  areas  and  localities,  with 
associated  benefits  in  consumer 
spending  and  tax  revenue,  but  such 
benefits  are  difficuh  to  quantify.  Direct 
benefits  in  terms  of  number  and  volume 
of  loans  can  be  estimated,  however.  SBA 
accordingly  estimates  that  about  450 
firms  each  year  should  receive 
approximately  $200  million  in  loans 
that  would  otherwise  not  be  guaranteed 
under  the  existing  size  standards. 
Another  real  but  unquantifiable 
benefit  would  be  the  saving  in  time  to 
potential  borrowers  and  SBA  personnel 
who  may  consult  a  simple,  streamlined 
size  standard  instead  of  the  lengthy 
table  and  associated  Standard  Industrial 
Classification  codes  and  their 
descriptions  that  must  now  be  examined 
before  each  anticipated  or  actual  loan 
transaction. 


services,  costs,  profits,  growrth, 
innovation,  mergers,  and  foreign  trade. 
The  change  to  size  standards  is  not 
anticipated  to  have  any  appreciable 
effect  on  any  of  these  factors. 

(4)  Description  of  the  Potential  Net 
Benefits  From  the  Rule 

From  the  above  discussion,  SBA 
believes  that,  because  the  potential  costs 
of  this  proposed  rule  are  minimal,  the 
potential  net  benefits  would  approach 
fairly  closely  the  potential  benefits.  The 
impact  of  the  new  size  standard  will 
appear  exclusively  in  the  Federal 
business  lending  area  to  which  it  is 
targeted. 

(5)  Description  of  Reasons  Why  This 
Action  Is  Being  Taken  and  Objectives  of 
the  Rule 

SBA  has  provided  above  a  statement 
of  the  reasons  why  the  new  alternate 
standard  for  the  Business  Loan  Program 
is  being  proposed  and  a  statement  of  the 
.  reasons  for  and  objectives  of  this 
proposal. 

(6)  Legal  Basis  for  the  Proposed  Rule 

The  legal  basis  for  the  proposal  is 
sections  3(a)  and  5(b)  of  the  Small 
Business  Act,  15  U.S.C.  632(a), 
634(b)(6),  637(a),  and  644(c). 


General 

SBA  considers  that  this  proposed  rule 
will  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
business  entities  for  purposes  of  the 


(3)  Description  of  Potential  Costs  of  the 
Rule 

This  proposed  rule  should  not  result 
in  any  extra  costs  with  respect  to  SBA's 
loan  programs.  The  competitive  effects 
of  size  standards  revisions  differ  from 
those  normally  associated  with 
regulations  affecting  key  economic 
factors  such  as  the  price  of  goods  and 
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(7)  Federal  Rules 

There  are  no  Federal  rules  which 
duplicate,  overlap  or  conflict  with  this 
proposed  rule.  SBA  has  statutorily  been 
given  exclusive  jurisdiction  in 
establishing  size  standards. 

(8)  Significant  Alternatives  to  the 
Proposed  Rule 

This  proposed  rule  will  establish  the 
most  appropriate  standards  by  which  to 
define  those  small  businesses  that  are 
eligible  for  SBA's  financial  assistance 
programs.  There  are  no  significant 
alternatives  to  defining  a  small  business. 
SBA  certifies  that  this  proposed  rule 
will  not  have  federalism  implications 
warranting  the  preparation  of  a 
Federalism  Assessment  in  accordance 
with  Executive  Order  12612.  SBA 
further  certifies  that  this  proposed  rule 
will  not  add  any  new  reporting  or 
recordkeeping  requirements  under  the 
Paperwork  Reduction  Act  of  1980.  44 
U.S.C,  Chapter  35.  For  purposes  of 
Executive  Order  12778.  SBA  certifies 
that  this  proposed  rule  is  drafted,  to  the 
extent  practicable,  in  accordance  with 
the  standards  set  forth  in  section  2  of 
that  order. 

List  of  Sublects  in  13  CFR  Part  121 

Government  procurement. 
Government  property.  Grant  programs — 


business,  Loan  progrdms — business. 
Small  business. 

Accordingly,  part  121  of  13  CFR  is 
amended  as  follows: 

PART  121— [AMENDED] 

1.  The  authority  citation  for  part  121 
continues  to  read  as  follows: 

Authority:  IS  U.S.C.  632(a),  634(b)(6). 
637(a),  and  644(c). 

2.  Section  121.802(a)(l]  is  amended 
by  removing  the  words  "Business 
Loan,". 

3.  Section  121.802(a)(2)  is  revised  to 
read  as  follows: 

§121.802    Establishment  of  Size  Standard. 

(a)  *  •  * 

(2)  For  financial  assistance  and/or 
management/technical  assistance  under 
the  SBA  Business  Loan,  Small  Business 
Investment  Company,  and  Development 
Company  Programs,  an  applicant 
concern  must  meet  one  of  the  following 
standards: 

(i)  Together  with  its  affiliates,  it  does 
not  have  net  worth  in  excess  of  $6.0 
million,  and  does  not  have  average  net 
income  after  Federal  income  taxes 
(excluding  any  carry-over  losses)  for  the 
preceding  two  years  in  excess  of  $2.0 
million:  or 

(ii)  Together  with  its  affiliates,  it 
meets  the  size  standard  for  the  industry 
in  which  it  is  primarily  engaged  and 
excluding  its  affiliates,  meets  the  size 
standard  for  the  industry  in  which  it  is 
primarily  engaged.  These  size  standards 
are  set  forth  in  §  121.601. 
*        •        •        •        • 

Dated:  July  30, 1993. 
Erskine  B.  Bowles, 
Administrator.  U.S.  Small  Business 
Administration. 
jFR  Doc.  93-20285  Filed  8-24-93;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  93-NM-105-AD] 

Airworthiness  Directives;  Corporate 
Jets  Limited  Model  BAe  125-800A  and 
-1000A  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM).  

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Corporate  Jets  Limited  Model 


BAe  125-800A  and  -lOOOA  series 
airplanes.  This  proposal  would  require 
inspections  of  the  wing  leading  edge 
skins,  including  the  wing  anti-ice  fluid 
distribution  panel  (TKS  panel)  rebate 
and  radius,  subsequent  corrosion 
protection  treatment,  and  repair,  if 
necessary.  This  proposal  is  prompted  by 
reports  of  corrosion  of  the  wing  leading 
edge  skin  at  the  interface  with  the  TKS 
panels.  The  actions  specified  by  the 
proposed  AD  are  intended  to  prevent 
reduced  structural  integrity  of  the  wing 
leading  edge  skin  and  ilCS  panel 
interface  joint,  which  could  adversely 
affect  the  flight  characteristics  of  the 
airplane. 

DATES:  Comments  must  be  received  by 
October  20,  1993. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate.  ANM-103, 
Attention:  Rules  Docket  No.  93-NM- 
105-AD.  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Corporate  Jets,  Inc.,  22070  Broderick 
.Drive.  Sterling,  Virginia  20166.  This 
information  may  be  examined  at  the 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  Schroeder,  Aerospace  Engineer. 
Standardization  Branch,  ANM-113. 
FAA.  Transport  Airplane  Directorate. 
1601  Lind  Avenue.  SW..  Renton, 
Washington  98055-4056:  telephone 
(206)  227-2148:  fax  (206)  227-1320. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on  ~ 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments. 


in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-pubfic  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  93-NM-105-AD. "  The 
postcard  will  be  date  stamped  and 
retiuned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  oy  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
93-NM-105-AD,  1601  Lind  Avenue. 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

The  Civil  Aviation  Authority  (CAA), 
which  is  the  airworthiness  authority  for 
the  United  Kingdom,  recently  notified 
the  FAA  that  an  unsafe  condition  may 
exist  on  certain  Corporate  Jets  Limited 
Model  BAe  125-800A  and  -lOOOA 
series  airplanes.  The  CAA  advises  of 
reports  of  exfoliation  corrosion  of  the 
wing  leading  edge  skins  at  the  interface 
with  the  wing  anti-ice  fluid  distribution 
panel  (TKS  panel).  Exfoliation  corrosion 
is  due  to  the  ingress  of  moisture  through 
gaps  in  the  sealant  that  have  developed 
during  service.  Exfoliation  corrosion,  if 
not  detected  and  corrected,  could 
reduce  the  structural  integrity  of  the 
interface  joint,  which  could  adversely 
affect  the  flight  characteristics  of  the 
airplane.  Exfoliation  corrosion  also 
could  cause  in-flight  separation  of 
airplane  components. 

Corporate  Jets  Limited  has  Issued 
Service  Bulletin  S.B.  57-77,  dated  May 
20, 1993,  that  describes  procedures  for 
conducting  a  one-time  detailed  visual 
inspection  to  detect  corrosion  of  the 
wing  leading  edge  skins,  including  the 
TKS  panel  rebate  and  radius,  9nd  a  one- 
time dye  penetrant  inspection  to-'.etect 
exfoliation  corrosion  of  the  TKS  panel 
rebate  and  radius.  This  service  bulletin 
also  describes  procedures  for  removing 
corrosion  from  the  wing  leading  edge 
skins,  including  the  TKS  panel  rebate 
and  radius,  and  subsequent  enhanced 
protective  treatment  of  TKS  panel  rebate 
and  radius  on  the  top  and  bottom 
leading  edge  skin  section  on  each  wing. 
Exfoliation  corrosion  is  indicated  by 
short,  fine  lines  flowing  in  the  direction 
of  the  grain.  (This  service  bulletin 
references  Corporate  Jets  Limited  Repair 
Instruction  Letter  25WS279.  dated  April 
30, 1993.  and  Corporate  Jets  Limited 
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Repair  InstntctioB  Letter  25WS294. 
dated  lune  5, 1903.  for  additional 
service  information.)  The  CAA 
classified  this  service  bulletin  as 
mandatory. 

This  airplane  model  is  manufactured 
in  the  United  Kingdom  and  is  type 
certificated  for  operation  in  the  United 
Stales  under  the  provisions  of  §  21.29  of 
the  Federal  Aviation  Regulations  and 
the  applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  CAA  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  CAA, 
reviewed  all  available  information,  and 
determined  that  AO  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
a  one-time  detailed  visual  inspection  to 
detect  corrosion  of  the  wing  leading 
edge  skin,  and  repair  of  the  wing 
leading  edge  skiiu.  if  necessary.  It 
would  also  require  a  detailed  visual 
inspection  and  a  dye  penetrant 
inspection  to  detect  exfoUation 
corrosion  of  the  TKS  panel  rebate  and 
radius  on  the  top  and  bottom  leading 
edge  skin  section  on  each  wing,  and 
removal  of  corrosioD.  if  necessary. 
Finally,  this  proposed  rule  would 
require  the  application  of  a  corrosion 
protection  treatment  on  the  TKS  panel 
rebate  and  radius  on  the  top  and  bottom 
leading  edge  skin  section  on  each  wing. 
The  inspections,  removal  of  corrosion, 
and  corrosion  protection  treatment 
would  be  required  to  be  accomplished 
in  accordance  with  the  service  bulletin 
described  previously. 

The  FAA  estimates  that  154  Corporate 
lets  Limited  Model  BAe  125-800A  and 
-lOOOA  series  airplanes  of  U.S.  registry 
would  be  affected  by  this  proposed  AD. 
that  it  would  take  approximately  50 
work  hours  per  airplane  to  accomplish 
the  proposed  actions,  and  that  the 
average  labor  rate  is  $55  per  work  hour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $423,500.  or 
$2,750  per  airplane.  This  total  cost 
figure  assumes  that  no  operator  has  yet 
accomplished  the  proposed 
requirements  of  this  AD  action. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore. 


in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this 
proposal  would  not  have  sufficient 
fDderalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034,  February 
26. 1979):  and  (3)  if  promulgated,  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory  evaluation 
prepared  for  this  action  is  contained  in 
the  Rules  Docket.  A  copy  of  it  may  be 
obtained  by  contacting  the  Rules  Docket 
at  the  location  provided  under  the 
caption  ADDRESSES. 


List  of  Sobiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  AmendmeBl 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFR  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  39-AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Aothority:  4fl  U.S.C.  App.  1354(a).  1421 
and  1423: 49  US.C,  106(g);  aad14  CFR 
11.89. 


139.13    IAnwnde4| 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Corporate  Jets  Limited  (Formerly  British 
Aerospace):  Docliet  93-NM-108-AD. 

Applicability:  Model  BAe  125-800 A  and 
-lOOOA  series  airplanes,  as  listed  in 
Corporate  lets  Limited  .Service  Bulletin  S.B. 
57-77.  dated  May  20. 1993:  certificated  in 
any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  reduc-rd  structural  integrity  of 
the  wing  leading  edge  skin  and  wing  anti-ice 
fluid  distribution  penel  (TKS  panel)  interface 
joint,  which  cuuld  adversely  affect  the  flight 
characteristics  of  the  airplane,  accomplish 
the  following: 

(a)  Within  24  months  since  airplane 
manufacture,  or  within  12  months  after  the 
effective  date  of  this  AD.  whichever  oa.urs 
later,  conduct  a  detailed  visual  inspet.tion  to 
detect  corrosion  of  the  polished  surface  of  the 
top  and  bottom  leading  edge  skins  on  each 
wing,  in  accordance  with  (k)rporatft  jets 
Limited  Service  Bulletin  S.B.  57-77.  dated 
May  20. 1<M)3. 


(1 )  If  any  cocTosioii  b  detected  and  the 
corrosion  is  within  limits  described  in  the 
service  bulletin,  prior  to  further  flight, 
remove  the  corrosion  in  accordance  with  the 
service  buUetis. 

(2)  If  any  corrosion  is  detected  and  that 
corrosion  is  outside  the  limits  described  in 
the  service  bulletin,  prior  to  further  flight, 
repair  the  wing  leading  edge  skins  in 
accordance  with  a  method  approved  by  the 
Manager.  Standardization  Branch,  ANM-113. 
FAA,  Trans}M)rt  Airplane  Directorate. 

(b)  Prior  to  further  flight  after 
accomplishing  the  actions  required  by 
paragraph  (a)  of  this  AD.  conduct  a  detailed 
visual  inspection  to  detect  corrosion  of  the 
wing  anti-ice  fluid  distribution  panel  (TKS 
panel)  rebate  and  radius  on  the  top  and 
bottom  leading  edge  skin  section  on  each 
wing,  in  accordance  with  Corporate  Jeti 
Limited  Service  Bulletin  S.B.  57-77,  dated 
May  20, 1993. 

(i)  If  any  corrosion  is  detected  and  the 
corrosion  is  within  limits  describwj  in  the 
service  bulletin,  prior  to  further  flight. 
remove  the  corrosion  in  accordance  with  the 
service  bulletin. 

(2)  If  any  corrosion  is  detected  and  that 
corrosion  is  outside  the  limits  described  in 
the  service  bulletin,  prior  to  huther  flight, 
repair  the  wing  leading  edge  skins  in 
accordance  with  a  method  approved  by  the 
Manager.  Standardization  Branch,  ANM-113. 
FAA.  Transport  Airplane  Directorate. 

(c)  Prior  to  further  flight  after 
accomplishing  the  actions  required  by 
paragraph  (b)  of  this  AD.  conduct  a  dye 
penetrant  inspection  to  detect  corrosion  of 
the  TKS  panel  rct>ate  and  radius  on  the  top 
and  bottom  leading  edge  skin  section  on  each 
wing,  in  accordance  with  Corporate  lets 
Limited  Service  Bulletin  S.B.  57-77,  dated 
May  20. 1993. 

(1)  If  any  corrosion  is  detected  and  the 
c-orrosion  is  within  limits  described  in  the 
service  bulletin,  prior  to  further  flight, 
remove  the  corrosion  in  accordance  with  the 
service  bulletin. 

(2)  If  any  corrosion  is  detected  and  that 
corrosion  is  outside  the  limits  described  In 
the  service  bulletin,  prior  to  fuijher  flight, 
repair  the  wing  leading  edge  skins  in 
accordance  with  a  method  approved  by  the 
Manager.  Standardization  Branch,  ANM-113. 
FAA.  Transport  Airplane  Directorate. 

(d)  Prior  to  further  flight  after 
accomplishing  the  actions  required  by 
paf&graph  (c)  of  this  AD,  accomplish  both  of 
the  following  actions: 

(1)  Apply  enhanced  protective  tr^-atinent  to 
the  TKS  panel  rebate  and  radius  on  the  top 
and  bottom  leading  edge  skin  section  on  each 
wing,  in  accordance  with  the  service  bulletin 

(2)  Conduct  a  flight  check  of  the  airplane 
stall  warning  system  and  stall  characteristics, 
in  accordance  with  the  service  bulletin. 

le)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  lime  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Managtrr. 
Standardization  Branch.  ANM-113.  FAA. 
Transport  Airplane  Directorate.  Operators 
shr.II  submit  their  requests  through  an. 
appropriate  FA.A  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Stand^irdizatton 
Mranch.  ANM-113. 
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Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Standardization  Branch, 
ANM-113. 

(f)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Renton,  Washington,  on  August 
19. 1993. 

DancD  M.  Pederson, 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
|FR  Doc  93-20613  Filed  8-24-93:  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 

30CFRPart253 
BIN  101fr-AB78 

Oil  Spill  Financial  Responsit>ility  for 
Offshore  Facilities  Including  State 
Submerged  l.ands  and  Pipelines 

AGENCY:  Minerals  Management  Service, 

Interior. 

ACTION:  Advanced  notice  of  proposed 

rulemaking. 

summary:  The  Minerals  Management 
Service  (MMS)  is  announcing  its 
intention  to  publish  regulations 
governing  the  establishment  of  financial 
responsibility  for  offshore  oil  facilities 
and  gas  faciUties  with  concurrent  gas 
condensate  production,  and  requests 
comments  from  interested  parties.  This 
action  is  necessary  to  ensure  that  parties 
responsible  for  offshore  oil  and  gas 
facilities  are  able  to  meet  the  financial 
responsibility  requirements  of  the  Oil 
Pollution  Act  of  1990  (OPA  90).  These 
regulations  will  establish  a  level  of 
financial  responsibility  at  $150  million 
for  all  offshore  facilities  in.  on,  or  under 
the  navigable  waters  of  the  United 
States  (U.S.). 

DATES:  Comments  should  be  received  or 
postmarked  by  October  25, 1993  to 
receive  full  consideration. 
ADDRESSES:  Comments  should  be 
mailed  or  hand  delivered  to  the 
Department  of  the  biterior.  Minerals 
Management  Service,  Mail  Stop  4700; 
381  Elden  Street:  Hemdon,  Virginia 
22070-4817;  Attention:  Chief, 
Engineering  and  Standards  Branch. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  S.  Cook,  Chief,  Inspection  and 
Enforcement  Branch,  telephone  (703) 
787-1610  or  FAX  (703)  787-1575. 
SUPPLEMENTARY  INFORMATION:  The 
Minerals  Management  Service  (MMS)  is 


developing  new  regulations  to 
implement  Title  I  and  section  4303  of 
OPA  90  (33  U.S.C.  2701)  for  offshore 
facilities  in  navigable  waters  of  the  U.S. 
These  regulations  will: 

•  Estaolish  the  amount  of  oil  spill 
financial  rei>ponsibility  that  must  be 
evidenced  by  responsible  parties  at  $150 
million; 

•  Establish  requirements  for 
certification  of  financial  responsibility 
for  all  "offshore  facilities"  (as  defined  in 
OPA  90)  including  those  in,  on,  or 
under  any  navigable  waters,  including 
inland  waters,  of  the  States  of  the  U.S., 
territories,  and  possessions,  and 
facilities  subject  to  U.S.  jurisdiction  in, 
on,  or  under  any  other  waters. 

•  Define  acceptable  methods 
available  to  demonstrate  evidence  of  oil 
spill  financial  responsibiUty; 

•  Define  proceaures  to  be  used  to 
submit  evidence  of  oil  spill  financial 
responsibility; 

•  Define  responsibilities,  liabilities, 
and  defenses  of  guarantors: 

•  EstabUsh  the  maximum  civil 
penalties  to  which  responsible  parties 
are  subject  as  $25,000  per  day  of 
violation:  and 

•  Establish  civil  penalties  procedures. 
The  MMS  solicits  information  and 

comments  on  OPA  90  issues,  and  MMS" 
preliminary  interpretation  of  the  OPA 
90  requirements.  Commentors  should 
propose  solutions  to  any  problems  they 
anticipate  in  complying  with  the  OPA 
90  requirements.  The  MMS  is  also 
seeking  information  on  the  effect  of  the 
new  OPA  90  requirements  on  the  oil, 
financial,  and  insurance  industries;  how 
MMS  can  best  utilize  the  administrative 
expertise  and  experience  of  State 
regulatory  agencies;  and  the  concerns  of 
environmental  groups  and  other 
interested  parties. 

In  August  1990,  Congress  passed  OPA 
90  which  contains  various  provisions 
aimed  at: 

•  Strengthening  oil  spill  prevention, 
response  capabiUty.  and  cleanup  efforts. 

•  Ensuring  payment  of  damages 
resulting  from  oil  spills. 

Title  ni  of  the  Outer  Continental  Shelf 
(OCS)  Lands  Act  Amendments  of  1978 
(OCSLAA  78)  was  repealed  and  the 
Federal  Water  Pollution  ConUxjl  Act  and 
the  Deepwater  Port  Act  of  1974  were 
amended  by  OPA  90.  To  implement  the 
authority  under  OPA  90.  Executive 
Order  (E.O.)  12777  was  signed  by  the 
President  on  October  18. 1991.  and  was 
published  in  the  Federal  Register  on 
October  22. 1991  (56  FR  54757),  The 
E.O.  delegated  certain  responsibilities  to 
the  Secretary  of  the  Interior,  including 
responsibihties  relative  to  ensuring 
evidence  of  financial  responsibility  for 
companies  operating  ofi'shore  facilities 


on  the  OCS  and  other  U.S.  navigable 
waters.  The  Secretary  subsequently 
redelegated  these  responsibilities  to  the 
Director,  MMS. 

A  similar  function  was  previously 
performed  by  the  U.S.  Coast  Guard 
(USCG)  on  OCS  waters  under  the 
authority  of  Title  ID  of  OCSLAA  78.  and 
implemented  by  33  CFR  part  135 
provides  that  the  regulations  in  33  CFR 
part  135  be  continued  effective  until 
new  offshore  financial  responsibility 
regulations  are  promulgated.  On 
October  1, 1992,  a  memorandiun  of 
agreement  (MOA)  was  signed 
transferring  the  personnel,  equipment, 
and  files  associated  with  the  fimction  to 
the  MMS  in  furtherance  of  the 
delegations  in  E.O.  12777. 

Affected  Facilities 

The  definition  of  "facility"  in  OPA  90 
(section  1001(9))  includes  all  structures, 
equipment,  or  devices,  other  than 
vessels  and  deep  water  ports,  used  for 
the  purposes  of  exploring  for.  drilUng 
for.  producing,  storing,  handling, 
transferring,  processing,  or  transporting 
oil.  This  term  specifically  includes 
pipelines.  For  the  purposes  of 
ad[ministering  section  1016  of  OPA  90, 
the  MMS  will  apply  financial 
responsibility  requirements,  in  the  case 
of  offshore  facilities  other  than 
pipelines,  to  the  lessee  or  permittee  of 
the  area  in  which  the  facility  is  located 
or  the  holders  of  a  right  of  use  and 
easement  granted  under  applicable  State 
law  or  the  OCS  Lands  Act  for  the  area 
in  which  the  facility  is  located.  In  the 
case  of  pipelines,  the  MMS  will  apply 
financial  responsibility  requirements  to 
any  person  owning  or  operating 
pipelines  located  in,  on,  or  under  the 
navigable  waters  of  the  U.S.  Under  E.O. 
12777,  the  responsibiUty  for  Deepwater 
Ports  has  been  assigned  to  the 
Department  of  Transportation. 

Geographic  Jurisdiction 

The  financial  responsibiUty 
requirements  for  offshore  facilities 
under  OPA  90  apply  to  all  U.S. 
navigable  waters.  The  law  (OPA  9UJ 
defines  U.S.  navigable  waters  as  the 
waters  of  the  U.S.  including  the 
territorial  sea.  This  includes  all  of  the 
States  of  the  U.S..  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico.  Guam,  American  Samoa,  the 
United  States  Virgin  Islands,  the 
Commonwealth  of  the  Northern 
■  Marianas,  and  any  other  territory  or 
possession  of  the  U.S.  Also,  these  new 
authorities  and  responsibiUties  apply  to 
offshore  faciUties  that  the  MMS 
currently  regulates  for  oil  and  gas 
operations  in  the  OCS. 
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Throu^  its  definition  of  the  terms 
"navigable  waters  of  the  United  States." 
and  "offishore  facility"  in  section 
1001(22),  OPA  90  extends  its  provisions 
concerning  offshore  facilities  to 
facilities  in.  on.  or  under  navigable 
waters  of  tlM  U.S.  and  any  fecilities 
subject  to  the  jurisdiction  of  the  U.S.  in. 
on.  or  under  other  waters.  Thus,  for 
example,  a  company  operating  a 
petroleum  pipeline  that  crosses  the 
Ohio  River  below  Pittsburgh. 
Pennsylvania,  would  be  subject  to  the 
$150  million  financial  responsibility 
provisions  of  this  rule,  as  would  the 
operator  of  an  oil  well  in  the  Great 


fanplementatiaa  Procedures 

In  developing  regulations  to 
implement  the  oil  spill  financial 
responsibility  requirements  of  OPA  00. 
the  MMS  wiU  need  to  determine 
whether  the  following  concepts  in  the 
existing  regulations  at  33  CFR  part  135 
can  be  uaed  to  address  the 
responsibilities  delegated  under  EX). 
12777: 

•  Evidence  of  financial  responsibility 
may  be  provided  by  one  or  more 
Guarantors  for  one  or  more  offshore 
facilities  of  a  particular  responsible 

•  Where  multiple  responsible  parties 
o«vn  an  ofEshoie  facility,  evidence  of 
financial  responsibility  may  be 
established  and  maintained  oo  behalf  of 
all  of  the  parties  by  that  party 
designated  as  the  lead  responsible  party. 

•  When  evidence  of  financial 
responsibility  is  established  in  a 
consolidated  form,  the  proportional 
share  of  each  Guarantor  must  be  shown. 

•  Each  responsible  party  of  an 
ofEsbore  facility  is  subject  to  dvil 
penalties  and/or  referral  to  the 
Department  of  Justice  if  the  required 
evidence  of  financial  responsibility  is 
not  established  and  maintained. 

•  Evidence  of  financial  responsibility 
may  be  established  and  maintained  by 
any  one  or  any  combination  of 
acceptable  methods. 

•  Individual  insurance  underwriters, 
indemnitors,  and  bonding  companies 
are  subject  to  direct  action  to  the  extent 
of  their  contracts,  indemnity  coverage, 
or  bond. 

Solicited  lafiDnutJoa 

Responses  to  the  following  questions 
are  requested  to  assist  MMS  in 
formulating  the  requirements  to 
implement  OPA  90.  In  addition,  to  help 
fulfill  its  responsibilities  for 
determining  the  economic  effects  of 
regulations.  MMS  requests  information 
that  can  be  used  to  determine  the 
potential  economic  effect  of  this 


rulemaking  on  the  oil  and  gas.  the 
pipeline,  the  insurance,  the  fishing,  the 
tourism,  and  other  industries. 

1.  The  MMS  solicits  information  on 
the  types  and  locations  of  facilities  that 
may  be  subject  to  the  oRshore  financial 
responsibility  requirements  of  OPA  90. 
The  OPA  90  defines  an  offshore  facility 
as  any  facility  of  any  kind  located  in. 
on.  or  under  any  of  the  navigable  waters 
of  the  U.S..  and  any  facility  of  any  kind 
which  is  subject  to  the  jurisdiction  of 
the  U.S.  and  is  located  in,  on,  or  under 
any  other  waters,  other  than  a  vessel  or 
a  public  vessel.  In  addition,  OPA  90 
defines  a  fecility  as  any  structure,  group 
of  structures,  equipment,  or  device 
(other  than  a  vessel)  which  is  used  for 
one  or  more  of  the  following  purposes: 
exploring  for,  drilling  for,  producing, 
storing,  handling,  transferring, 
processing,  or  transporting  oil.  This 
term  includes  any  motor  vehicle,  rolling 
stock,  or  pipeline  used  for  one  or  more 
of  these  purposes.  Comments  are  invited 
on  whether  or  not.  and  if  not  why  not, 
this  definition  includes: 
— ^Pipelines  crossing  over  bodies  of 
water  on  bridges,  piers,  breakwaters, 
berms,  or  similar  structures. 
— Fuel  storage  tanks,  piping,  and  hoses 
installed  in,  on  (i.e.,  in  contact  with 
or  supported  above),  or  under 
navi^ble  waters,  including  those 
facilities  in  private  marinas. 
— Pipelines  in,  on,  or  under  inland 
navigable  waters  but  not  crossing  the 
inland  navigable  waters. 
— Pipelines  that  cross  in,  on,  or  under 
both  land  masses  and  inland 
navigable  waters. 
— Pipelines  that  cross  under  inland 
navigable  waters  in  tunnels  or  are 
surrounded  by  other  impermeable 
barriers. 
— Pipelines  that  cross  the  waters  of  the 
U.S.  and  the  waters  of  another 
country. 
— Drill  strings,  flow  lines,  or  production 
casing  extending  under  navigable 
waters  but  originating  from  land- 
based  drilling  and  production 
facilities. 
— Other  structures  to  which  the 
applicability  of  (^A  90  may  be 
unclear. 

2.  Section  1016(e)  of  CH>A  90.  and  33 
CFR  part  135  enumerate  the  following 
potential  ways  of  demonstrating 
financial  responsibility: 
— ^Insurance-, 
— Guaranty: 
— ^Indemnity. 
— Surety  btmd; 
— Letters  of  credit: 
— Qualification  as  self-insurer,  or 
— Any  combination  of  the  above 
methods. 


What  additional  methods  of 
demonstrating  evidence  of  the  $150 
million  level  of  financial  responsibility 
exist  to  enable  responsible  parties  and 
guarantors  to  meet  the  requirement?  Do 
all  of  these  methods  provide  equal 
assurance  that  all  claims  will  be  paid  in 
a  timely  manner? 

3.  Section  1019  of  OPA  90  states.  "A 
State  may  enforce,  on  the  navigable 
waters  of  the  State,  the  requirements  for 
evidence  of  financial  responsibility 
under  section  1016."  The  MMS  is 
seeking  comments  on: 
— Existing  State  programs  that  can  be 

demonstrated  to  be  equivalent  to  OPA 

90. 
— Other  State  programs  that  address  oil 

spill  financial  responsibility. 
— How  States  expect  to  administer 

evidence  of  financial  responsibility 

programs  consistent  with  OPA  90. 
— What  relationships  can  exist  between 

MMS  and  States  that  do  and  States 

that  do  not  have  their  own  evidence 

of  financial  responsibility  programs. 
— How  MMS  can  verify  that  a  State 

program  satisfies  the  requirements  of 

OPA  90. 
— ^What  contact  and  coordination    • 

mechanisms  MMS  can  establishwith 

States. 
— ^To  what  extent  MMS  may  be  allowed 

to  defer  offshore  facility  financial 

responsibility  under  OPA  90  to  a  State 

program. 

4.  The  oil  and  gas  industry  has 
expressed  concerns  regarding  the 
availability  of  insurance  for  those 
responsible  parties  that  cannot  self- 
insure.  Insurers  attribute  their  problem 
to  claimant  direct  action,  duplicative 
liability  under  State  law,  and 
determinations  of  covered  damages.  The 
MMS  is  seeking  comments  regarding: 
— Whether  and  how  direct  Action, 

language  limiting  liability,  uncertain 
scope  of  damage  provisions,  and  lack 
of  preemption  provisions  in  OPA  90 
affect  the  availability  of  insurance. 
— What  regulatory  approaches  are 
available  under  OPA  90  that  may 
improve  the  availability  of  an 
insurance  market. 

5.  Section  1016(e)  of  OPA  90 
authorizes  MMS,  as  the  agent  of  the 
President,  to  specify  policy  or  other 
contractual  terms,  conditions,  or 
defenses  which  are  necessary,  or  which 
are  unacceptable',  in  establishing 
evidence  of  financial  responsibility.  The 
MMS  is  seeking  comments  regarding: 
— ^What  defenses  should  be  available  to 

a  Guarantor  to  ensure  the  availability 
of  affordable  bonds,  insurance,  or 
other  forms  of  guarantees. 
— On  what  terms  and  conditions,  if  any, 
should  bank  letters  of  credit  be 
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acceptable  as  evidence  of  financial 
responsibility. 

— On  what  terms  and  conditions,  if  any, 
should  third  party  guaranties  be 
acceptable  as  evidence  of  financial 
responsibility. 

— On  what  toms  and  conditions  should 
a  lessee/operator  be  allowed  to  self- 
insure  for  financial  responsibility 
obligations  under  OPA  90. 

6.  Self-insurance,  as  well  as 
insurance,  re-insurance,  and  other 
indemnity  mechanisms  have  been 
identified  as  methods  to  achieve  the 
$150  million  oil  spill  financial 
responsibility  requirement  of  OPA  90. 
The  MMS  is  seeking  comments 
regarding: 

— What  organizational  structiues  could 
be  used  for  other  indemnity 
mechanisms. 

— ^What  limitations  are  appropriate  for 
these  indemnity  mechanisms  to  . 
ensure  that  adequate  financial 
responsibility  coverage  exists  for  all 
participating  responsible  parties. 

— ^To  what  extent  can  a  single  indemnity 
mechanism  be  acceptable  as  evidence 
for  a  number  of  responsible  parties  or 
their  offshore  facilities. 

— Should  the  utilization  of  a  single 
indemnity  mechanism  be  limited  by  a 
maximtmi  nimiber  of  onshore 
facilities  or  a  maximtmi  volume  of  oil 
handled  by  the  offshore  facilities.  If 
not.  why  not. 

— ^What  financial  tests  or  criteria  should 
be  used  to  judge  applications  for  self- 
insiirance. 

7.  For  the  purposes  of  administering 
section  1016  of  OPA  90.  the  MMS 
interpretation  of  the  definition  for  "oil" 
in  section  1001(23)  of  OPA  90,  excludes 
facilities  that  handle  or  produce  only 
dry  natural  gas.  The  MMS  recognizes 
that  some  quantity  of  natural  gas  liquids 
may  be  produced  with  the  gas.  Facilities 
handling  at  any  one  time  1,000  barrels 
or  less  of  these  highly  volatile,  light  end 
petroleimi  fractions  were  exempted 
from  the  USCG  financial  responsibility 
regulations  (33  CFR  part  135)  because 
these  liquids  posed  significantly  less 
environmental  risk  than  crude  or 
refined  oil.  The  MMS  is  seeking 
comments  and  the  basis  for  those 
comments  regarding: 

— Should  offshore  facilities  that  store  or 
process  only  dry  natural  gas  be 
exempt  from  the  financial 
responsibility  requirements  of  OPA 
90. 

— Should  ofishore  facilities  that  store  or 
process  a  de  minimis  quantity  of 
natural  gas  ccmdensate  be  exempt 
from  the  financial  responsibility 
requirements  of  OPA  90. 


— ^What  are  appropriate  de  minimis 

quantities. 

8.  The  oil  and  gas  industry  has 
claimed  that  the  requirement  for  $150 
million  in  financial  responsibility  may 
result  in  premature  abandonment  of 
wells  and  preclude  their  transfer  to 
smallor  companies.  The  MMS  is  seeking 
comments  regarding: 
— What  information  is  available  to 

substantiate  this  claim. 
— ^How  regulations  can  be  structured  to 

avoid  premature  abandonment  of 

producing  wells. 

Persons  choosing  to  respond  to  this 
notice  should  send  comments  to  the 
address  shown  in  the  addresses  section. 
Following  the  analysis  of  comments 
received,  proposed  rules  governing  oil 
spill  financial  responsibility  for  ofishora 
facilities  will  be  developed  and 
published  in  the  Federal  Register. 

Dated:  June  14. 1993. 
Bob  Armstrong. 

Assistant  Secretary  fa- Land  and  Wneralt 
Management 

[PR  Doc.  93-20415  Filed  8-24-93;  8:45  am) 
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ENVIRONMENTAL  PIH)TECTK>N 
AGENCY 

40  CFR  Ch.  I 

[FRL-46e»-1] 

Public  Meeting  of  the  Haardous  Waste 
Manifest  Rulemaking  Committee 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Public  meeting. 

SUMMARY:  As  required  by  the  Federal 
Advisory  Committee  Act,  we  are  giving 
notice  of  the  next  public  meeting  of  the 
Hazardous  Waste  Manifest  Rulemaking 
Committee.  The  meeting  is  open  to  the 
public  without  advance  registrati(Mi. 
The  purpose  of  the  meetings  is  to 
finalize  revisions  to  the  imiform 
national  hazardous  waste  manifest  form 
and  rule. 

DATES:  The  Committee  meeting  will  be 
held  on  September  7, 1993  from  10  a.m. 
to  6  p.m.,  and  on  September  8. 1993 
from  8:30  a.m.  to  6  p.m. 
ADDRESSES:  The  meeting  will  be  held  at 
Resolve-World  Wildlife,  1250  Twenty- 
foxirth  Street  NW.,  Fifth  Floor, 
Washington,  DC 

FOR  FURTHER  INFORMATION  CONTACT: 
Persons  needing  further  information  on 
the  substantive  matters  of  the  rule 
should  contact  Rick  Westlund, 
Regulatory  Management  Division, 
Environmental  Protection  Agency,  401 


M  Street.  S.W.,  Washington,  D.C  20460. 
(202)  280-2745.  Persons  needing  further 
information  on  prooed\iral  or  lo^stical 
matters  should  call  the  Committee's 
facilitator,  Suzanne  Orenstein,  Resolve, 
1250  24th  Street  NW.,  suite  500. 
Washington,  DC  20037,  (202)  778-9533. 

Dated:  August  23. 1993. 
Deborah  S.  Dahon. 

Deputy  Director.  EPA  Consensus  and  Dispute 
Fesolution  Progmm,  Office  of  Regulatory 
Management  and  Evaiuation. 

[PR  Doc  93-20712  Filed  8-24-93: 8:45  am] 


40CFRPart52 
[ND4-1-«670;  FRL-4Me-Cl 

Clean  Air  Act  Approval  and 
Promulgation  of  THIe  V,  Section  507, 
Small  Business  Stationary  Source 
Technical  and  Environmental 
Compliance  Assistance  Program  for 
the  State  of  North  Dakota 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  EPA  proposes  to  approve 
the  State  Implementation  Plan  (SIP) 
revision  submitted  by  the  State  of  North 
Dakota  for  the  purpose  of  establishing  a 
Small  Business  Stationary  Source 
Technical  and  Environmental 
Compliance  Assistance  Program 
(PROGRAM).  The  implementation  plan 
was  submitted  by  the  State  to  satisfy  the 
Federal  mandate,  found  in  section  507 
of  the  Clean  Air  Act  (CAA).  to  ensiue 
that  small  businesses  have  access  to  the 
technical  assistance  and  regulatory 
information  necessary  to  comply  with 
the  CAA.  The  rationale  for  the  approval 
is  set  forth  in  this  proposal;  additional 
information  is  available  at  the  address 
indicated  below. 

DATES:  Comments  on  this  proposed 
action  must  be  received  in  writing  by 
September  24. 1993.  Public  comments 
on  this  document  are  requested  and  will 
be  considered  before  taking  final  action 
on  this  SIP  revision. 

ADDRESSES:  Comments  can  be  mailed  to: 
Douglas  M.  Side,  Chief,  Air  Programs 
Branch,  Environmental  Protection 
Agency.  Region  Vm.  Mail  Code— 8ART- 
AP,  999  18th  Street,  suite  500.  Denver. 
Colorado  80202-2405. 
.  Copies  of  the  State's  submittal  and 
EPA's  technical  support  document  are 
available  for  inspection  during  normal 
business  hours  at  the  following  location: 
Air  Programs  Branch,  Environmental 
Protection  Agency,  Region  Vm  999  18th 
Street,  Suite  500,  Denver,  Colorado 
80202-2405. 


' 
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FCM  RIRTHER  MFORMATKW  CONTACT: 
Laura  Fairis.  Mail  Code— 8ART-AP. 
Environmental  Protection  Agency 
Region  Vm.  999  18th  Street,  Suite  500, 
Denver.  Colorado  80202-2405,  (303) 
294-7539. 

SUPPLEMENTARY  MFORMATION: 


I.  Background 

Implementation  of  the  provisions  of 
the  Clean  Air  Act  (CAA),  as  amended  in 
1990.  will  require  regulation  of  many 
small  businesses  so  Uiat  areas  may 
attain  and  maintain  the  national 
ambient  air  quality  standards  (NAAQS) 
and  reduce  the  emission  of  air  toxics. 
Small  businesses  frequently  lack  the 
technical  expertise  and  financial 
resources  necessary  to  evaluate  such 
regulations  and  to  determine  the 
appropriate  mechanisms  for 
compUance.  In  anticipation  of  the 
impact  of  these  requirements  on  small 
businesses,  the  CAA  requires  that  States 
adopt  a  Small  Business  Stationary 
Source  Technical  and  Environmental 
Compliance  Assistance  Program 
(PROGRAM),  and  submit  this 
PROGRAM  as  a  revision  to  the  Federally 
approved  SIP.  In  addition,  the  CAA 
directs  the  Environmental  Protection 
Agency  (EPA)  to  oversee  these  small 
biisiness  assistance  programs  and  report 
to  Congress  on  their  implementation. 
The  requirements  for  establishing  a 
PROGRAM  are  set  out  in  section  507  of 
title  V  of  the  CAA.  In  February  1992, 
EPA  issued  Guidelines  for  the 
Implementation  of  Section  507  of  the 
1990  Clean  Air  Act  Amendments,  in 
order  to  delineate  the  Federal  and  State 
roles  in  meeting  the  new  statutory 
provisions  and  as  a  tool  to  provide 
further  guidance  to  the  States  on 
submitting  acceptable  SIP  revisions. 

The  State  of  North  Dakota  has 
submitted  a  SIP  revision  to  EPA  in  order 
to  satisfy  the  requirements  of  Section 
507.  In  order  to  gain  full  approval,  the 
State  submittal  must  provide  for  each  of 
the  following  PRO(3lAM  elements:  (1) 
The  establishment  of  a  Small  Business 
Assistance  Program  (SBAP)  to  provide 
technical  and  compliance  assistance  to 
small  businesses;  (2)  the  establishment 
of  a  State  Small  Business  Ombudsman 
to  represent  the  interests  of  small 
businesses  in  the  regulatory  process: 
and  (3)  the  creation  of  a  Compliance 
Advisory  Panel  (CAP)  to  determine  and 
report  on  the  overall  effectiveness  of  the 
SBAP. 


n.  Analysis 

The  State  of  North  Dakota  has  met  all 
of  the  requirements  oi  Section  507  by 
submitting  a  SIP  revision  that 
implements  all  required  PROGRAM 


elements.  The  North  Dakota  State 
Department  of  Health  and  Consolidated 
Laboratories  (the  Department)  formally 
adopted  the  proposed  SIP  revision  on 
October  23, 1992,  which  outlines  the 
establishment  of  a  PROGRAM.  N.D.C.C. 
Sections  23-25-02  and  23-25-03  grant 
the  the  Department  the  authority  to 
undertake  the  elements  of  the 
PROGRAM.  Executive  Order  1992-5 
dated  May  21, 1992.  issued  by  the 
Governor  of  North  Dakota,  established  a 
Small  Business  Compliance  Advisory 
Panel  in  the  State  oi  North  Dakota. 

1.  Small  Business  Assistance  Program 

Section  507(a)  sets  forth  six 
requirements  ■  that  the  State  must  meet 
to  have  an  approvable  SBAP.  The  firat 
requirement  is  to  establish  adequate 
mechanisms  for  developing,  collecting 
and  coordinating  information 
concerning  compliance  methods  and 
technologies  for  small  business 
stationary  sources,  and  programs  to 
encourage  lawful  cooperation  among 
such  sources  and  other  persons  to 
further  compliance  with  the  Act.  The 
State  has  met  this  requirement  by 
committing  in  its  proposed  SIP  revision 
Section  12.5  to  "act  as  an  information 
clearinghouse  by  referring  small 
businesses  to  State  technical  experts 
within  the  Department  who  are  trained 
to  handle  specific  questions  relevant  to 
achieving  compliance  with  the  CAA." 
Section  12.5.1  further  describes  how 
this  will  be  accomplished.  A  toll-free 
hotline  will  be  established  to  direct  calls 
fit>m  small  business^,  the  SBAP  will  be 
advertised  through  various  methods, 
and  informational  packets  Mrill  be 
distributed. 

The  second  requirt*ment  is  to 
establish  adequate  mechanisms  for 
assisting  small  business  stationary 
soiuces  with  pollution  prevention  and 
accidental  release  detection  and 
prevention,  including  providing 
,  information  concerning  alternative 
technologies,  process  changes,  products 
and  methods  of  operation  that  help 
reduce  air  pollution.  The  State  Ras  met 
this  requirement  by  committing  in  its 
propoMd  SIP  revision  Section  12.5  that 
the  SBAP  will  collect  and  disseminate 
information  to  small  businesses  on 
pollution  prevention  and  accidental 
release  detection  and  prevention. 
Secti(m  12.5.2  further  commits  to 
promote  the  goals  of  pollution 
prevention  through  training  programs, 
woikshops,  and  seminan,  and  to  make 
available  to  small  businesses 


•  A  WTWith  nquirarMDt  of  Mction  507(a), 
MUblUhmant  of  an  Ombudnnan  office,  is 
diacutaed  in  th«  next  aadion. 


information  on  the  prevention  and 
detection  of  accidental  releases. 

The  third  requirement  is  to  develop  a 
compliance  and  technical  assistance 
program  for  small  business  stationary 
sources  which  assists  small  businesses 
in  determining  applicable  requirements 
and  in  receiving  permits  under  the  Act 
in  a  timely  and  efficient  manner.  The 
State  has  met  this  requirement  by 
committing  in  its  proposed  SIP  revision 
Section  12.5  to  collect  and  disseminate 
information  to  small  businesses  on 
determining  applicable  requirements 
under  the  CAA  through  the  SBAP. 
Section  12.5.3  further  commits  to 
"provide  direct  and  timely,  one-on-one 
assistance  to  small  businesses  in  *  *  * 
identifying  applicable  rules, 
determining  the  need  for  a  permit,  and 
identifying  alternative  methods  or 
procedures  for  achieving  compliance 
with  the  applicable  rules." 

The  fourth  and  fifth  requirements  are 
to  develop  adequate  mechanisms  to 
assure  that  small  business  stationary 
sources  receive  notice  of  their  rights  and 
obligations  under  the  Act,  including 
medhanisms  for  referring  such  sources 
to  qualified  auditore  or,  at  the  option  of 
the  State,  for  providing  audits  of  the 
o{>erations  of  such  sources  to  determine 
compliance  with  the  Act.  This  must  be 
done  in  such  manner  and  form  as  to 
assure  reasonably  adequate  time  for 
such  sources  to  evaluate  compliance 
methods  and  any  relevant  or  applicable 
proposed  or  final  regulation  or 
standards  issued  under  the  Act.  The 
State  has  met  these  requirements  by 
committing  in  its  proposed  SIP  revision 
Section  12.5  to  collect  and  disseminate 
information  on  small  business'  rights 
and  obligations  under  the  CAA,  and  on 
audit  programs  and  procedures.  Section 
12.5.4  further  states  that  the  Department 
will  notify  small  businesses  of  their 
rights  in  a  timely  manner  through 
pamphlets,  public  service 
announcements,  word-of-mouth  from 
field  inspectora,  and  by  making 
presentations  at  trade  or  chamber  of 
commerce  meetings.  In  Section  12.5.5, 
the  Department  commits  to  maintaining 
a  list  of  environmental  consulting 
companies  qualified  to  conduct  audits, 
and  making  that  list  available  upon 
request.  For  sources  that  do  not  have  the 
resources  to  hire  an  independent 
consultant,  the  Department  will,  upon 
request,  "conduct  a  consultation  audit 
to  assess  the  need  for  control  measures 
and/or  a  Permit  to  Operate."  The 
Department  will  also  conduct  an  audit 
in  conjimction  with  the  initial 
inspection  for  those  sources  required  to 
obtain  a  Permit  to  Operate  to  ensure  that 
the  source  is  in  compliance. 
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The  sixth  requirement  is  to  develop 
procedures  for  consideration  of  requests 
from  a  small  business  stationary  source 
for  modification  of:  (A)  Any  work 
practice  or  technological  method  of 
compliance,  or  (B)  the  schedule  of 
milestones  for  implementing  such  work 
practice  or  method  of  compliance 
preceding  any  applicable  compliance 
date,  based  on  the  technological  and 
financial  capability  of  any  such  small 
business  stationary  source.  The  State 
has  met  this  requirement  by  committing 
in  its  proposed  SIP  revision  Section  12.5 
to  "consider  requests  from  a  small 
business  stationary  sources  for 
modifications  of  work  practices, 
technological  methods  of  compliance,  or 
compliance  procedures  and  provide 
guidance  as  necessary."  Section  12.5.6 
further  details  the  procedures  for 
requesting  a  modification  of  work 
practices  or  alternate  control  methods. 

2.  Ombudsman 

Section  507(a)(3)  requires  the 
designation  of  a  State  ofiice  to  serve  as 
the  Ombudsman  for  small  business 
stationary  sources.  The  State  has  met 
this  requirement  by  locating  the 
position  of  the  Small  Business 
Ombudsman  in  the  Office  of  the  Chief 
of  the  Environmental  Health  Section 
effective  April  6, 1992,  as  stated  in  its 
proposed  SIP  revision  Section  12.3. 

3.  Compliance  Advisory  Panel 

Section  507(e)  requires  the  State  to 
establish  a  Compliance  Advisory  Panel 
(CAP)  that  must  include  two  members 
selected  by  the  Governor  who  are  not 
owners  or  representatives  of  owners  of 
small  businesses;  four  members  selected - 
by  the  State  legislature  who  are  owners, 
or  represent  owners,  of  small 
businesses;  and  one  member  selected  by 
the  head  of  the  agency  in  charge  of  the 
Air  Pollution  Permit  Program.  The  State 
has  met  this  requirement  by  establishing 
the  CAP  under  Executive  Order  1992-5 
issued  by  the  Governor  on  May  21, 
1992,  and  through  its  proposed  SIP 
revision  Section  12.4  which  outlines 
how  the  members  will  be  determined, 
which  is  consistent  with  the  method 
described  above. 

In  addition  to  establishing  the 
minimum  membership  of  the  CAP  the 
CAA  delineates  four  responsibiUties  of 
the  Panel:  (1)  To  render  advisory 
opinions  concerning  the  effectiveness  of 
the  SBAP,  difBculties  encountered  and 
the  degree  and  severity  of  enforcement 
actions;  (2)  to  periodically  report  to  EPA 
concerning  the  SBAP's  adherence  to  the 
principles  of  the  Paperwork  Reduction 
Act,  the  Equal  Access  to  Justice  Act,  and 


the  Regulatory  Flexibility  Act;  a  (3)  to 
review  and  assure  that  information  for 
small  business  stationary  sources  is 
easily  understandable;  and  (4)  to 
develop  and  disseminate  the  reports  and 
advisory  opinions  made  through  the 
SBAP.  The  State  has  met  these 
requirements  by  outlining  in  its 
proposed  SIP  revision  Section  12.4  the 
functions  of  the  CAP  which  is 
consistent  with  those  stated  above. 

4.  Eligibility 

Section  507(c)(1)  of  the  CAA  defines 
the  term  "small  business  stationary 
source"  as  a  stationary  source  that: 

(A)  Is  owned  or  operated  by  a  person 
who  employs  100  or  fewer 
individuals; 

(B)  Is  a  small  business  concern  as 
defined  in  the  Small  Business  Act; 

(C)  Is  not  a  major  stationary  source; 

(D)  Does  not  emit  50  tons  per  year  (tpy) 
or  more  of  any  regulated  pollutant; 
and 

(E)  Emits  less  than  75  tpy  of  all 
regulated  pollutants. 

The  State  of  North  Dakota  has 
estabUshed  a  mechanism  for 
ascertaining  the  eligibility  of  a  source  to 
receive  assistance  under  the  PROGRAM, 
including  an  evaluation  of  a  source's 
eligibility  using  the  criteria  in  section 
507(c)(1)  of  the  CAA  The  State  of  North 
Dakota  has  also  provided  for  public 
notice  and  comment  on  grants  of 
eligibility  to  sources  that  do  not  meet 
the  provisions  of  sections  507(c)(1)(C), 
(D),  and  (E)  of  the  CAA  but  do  not  emit 
more  than  100  tpy  of  all  regulated 
pollutants,  and  for  exclusion  from  the 
small  business  stationary  source 
definition,  after  consultation  with  the 
EPA  and  the  Small  Business 
Administration  Administrator  and  after 
providing  notice  and  opportunity  for 
public  comment,  of  any  category  or 
subcategory  of  sources  that  the  State 
determines  to  have  su^icient  technical 
and  financial  capabilities  to  meet  the 
requirements  of  the  CAA.  Section  12.2 
of  the  proposed  SIP  revision  states  that 
the  SBAP  "will  be  available  to  all  small 
business  stationary  soiuces  as  defined 
by  section  507(c)  of  the  1990  CAAA  and 
ail  such  eligible  sources  will  not  be        * 
excluded  from  the  program  without 
prior  EPA  approval." 


'Section  S07(e)(l)(B)  requires  the  CAP  to  report 
on  the  compliance  of  the  SBAP  with  these  three 
Federal  statutes.  Ho«v«ver,  since  State  agencies  are 
not  required  to  comply  with  them,  EPA  believes 
that  the  State  PROGRAM  must  merely  require  the 
CAP  to  report  on  whether  the  SBAP  is  adhering  to 
the  general  priDdplat  of  thaa*  Padaral  atatnlea. 


m.  Action 

In  this  action,  EPA  is  proposiifg  to 
approve  the  SIP  revision  submitted  by 
the  State  of  North  Dakota. 

The  State  of  North  Dakota  has 
submitted  a  SIP  revision  implementing 
each  of  the  required  PROGI^AM 
elements  required  by  section  507  of  the 
CAA.  Section  12.3  of  the  State's 
proposed  SIP  revision  states  that  the 
Small  Business  Ombudsman  was 
established  on  April  6. 1992,  and  details 
what  the  role  and  duties  of  the 
Ombudsman  will  be.  The  CAP  was 
established  under  Executive  Order 
1992-5  issued  by  the  Governor  on  May 
21. 1992.  Section  12.4  of  the  State's 
proposed  SIP  revision  outlines  the 
duties  of  the  CAP  and  how  its  membere 
will  be  chosen.  A  schedule  for 
implementation  of  the  State's  SBAP 
submitted  in  a  letter  by  the  State  dated 
January  18, 1993,  indicates  that  the 
legislature  will  appoint  panelists  to  the 
CAP  by  January  31, 1993,  and  that  the 
first  meeting  will  be  April  1, 1993.  This 
implementation  schedule  further 
indicates  that  the  small  business  hotline 
will  be  installed  by  July  1, 1993.  EPA  is 
therefore  proposing  to  approve  this 
submittal. 

This  action  has  been  classified  as  a 
Table  2  Action  by  the  Regional 
Administrator  under  the  procedures 
pubUshed  in  the  Federal  Register  on 
January  19, 1989  (54  FR  2214-2225).  On 
January  6, 1989,  the  Office  of 
Management  and  Budget  (OMB)  waived 
Table  2  and  3  SIP  revisions  (54  FR  2222) 
from  the  requirement  of  section  3  of 
Executive  Order  12291  for  a  period  of 
two  years.  EPA  has  submitted  a  request 
for  a  permanent  waiver  for  Table  2  and 
Table  3  SIP  revisions.  The  OMB  has 
agreed  to  continue  the  temporary  waiver 
until  such  time  as  it  rules  on  EPA's 
request 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C  603 
and  604.  Alternatively,  EPA  may  cerCify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50,000. 

By  this  action,  EPA  is  approving  a 
State  program  created  for  the  purpose  of 
assisting  small  businesses  in  complying 
with  existing  statutory  and  regulatory 
requirements.  This  program  does  not 
impose  any  new  regulatory  burden  on 
small  businesses;  it  is  a  program  under 
which  small  businesses  may  elect  to 
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take  advantage  of  assistance  provided  by 
the  State.  Therefore,  because  the  EPA's 
approval  of  this  program  does  not 
impose  any  new  regulatory 
requirements  on  small  businesses,  I 
certify  that  it  does  not  have  a  significant 
economic  impact  on  any  small  entities 
affected. 

Authority:  42  U.S.C  7401-7671q. 
Dated:  August  10. 1993. 
Jack  McGraw. 

Acting  Begional  Administrator 

(FR  Doc  93-20593  Filed  8-24-93:  8:45  ami 
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Ctaan  Air  Act  Approval  and 
Promulgation  of  Titia  V.  Saction  507. 
SmaN  Buainaaa  Strtonary  Source 
Technical  and  Envtronmental 
CompHanca  Aaatotanca  Program  for 
thaStataofUtah 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  EPA  proposes  to  approve 
the  State  Implementation  Plan  (SIP) 
revision  submitted  by  the  State  of  Utah 
for  the  purpose  of  establishing  a  Small 
Business  Stationary  Source  Technical 
and  Environmental  Compliance 
Assistance  Program  (PROGRAM).  The 
implementation  plan  was  submitted  by 
the  State  to  satisfy  the  Federal  mandate, 
fotmd  in  section  507  of  the  Clean  Air 
Act  (CAA),  to  ensure  that  small 
businesses  have  access  to  the  technical 
assistance  and  regulatory  information 
necessary  to  comply  with  the  CAA.  The 
rationale  for  the  approval  is  set  forth  in 
this  proposal:  additional  information  is 
available  at  the  address  indicated  below. 
DATES:  Comments  on  this  proposed 
action  must  be  received  in  writing  by 
September  24, 1993.  Public  comments 
on  this  dociunent  are  requested  and  will 
be  considered  before  taking  final  action 
on  this  SIP  revision. 

ADDRESSES:  Comments  can  be  mailed  to: 
Douglas  M.  Skie,  Chief.  Air  Programs 
Branch.  Environmental  Protection 
Agency.  Region  Vm.  Mail  Cod»— 8ART- 
AP.  999  18th  Street,  suite  500.  Denver. 
Colorado  80202-2405. 

Copies  of  the  State's  submittal  and 
EPA's  technical  support  document  are 
available  for  inspection  during  normal 
business  hours  at  the  following  location: 
Air  Programs  Branch,  Environmental 
Protection  Agency.  Region  Vm  999  18th 
Street,  suite  500.  Denver.  Colorado 
80202-2405. 


FOR  FURTHER  INFORMATKM  CONTACT: 
Laura  Farris.  Mail  Code— 8ART-AP. 
Environmental  Protection  Agency 
Region  VHI,  999  18th  Street,  suite  500. 
Denver,  Colorado  80202-2405,  (303) 
294-7539. 

SUPPt.EMENTARY  INFORMATION: 

I.  Background 

Implementation  of  the  provisions  of 
the  Clean  Air  Act  (CAA).  as  amended  in 
1990,  will  require  regulation  of  many 
small  businesses  so  that  areas  may 
attain  and  maintain  the  national 
ambient  air  quality  standards  (NAAQS) 
and  reduce  the  emission  of  air  toxics. 
Small  businesses  frequently  lack  the 
technical  expertise  and  financial 
resources  necessary  to  evaluate  such 
regulations  and  to  determine  the 
appropriate  mechanisms  for 
compliance.  In  anticipation  of  the 
impact  of  these  requirements  on  small 
businesses,  the  CaA  requires  that  States 
adopt  a  Small  Business  Stationary 
Source  Technical  and  Environmental 
Compliance  Assistance  Program 
(PRCX^RAM),  and  submit  this 
PROGRAM  as  a  revision  to  the  Federally 
approved  SIP.  In  addition,  the  CAA 
directs  the  Environmental  Protection 
Agency  (EPA)  to  oversee  these  small 
business  assistance  programs  and  report 
to  Congress  on  their  implementation. 
The  requirements  for  establishing  a 
PROGRAM  are  set  out  in  section  507  of 
title  V  of  the  CAA.  In  February  1992, 
EPA  issued  Guidelines  for  the 
Implementation  of  section  507  of  the 
1990  Clean  Air  Act  Amendments,  in 
order  to  delineate  tBe  Federal  and  State 
roles  in  meeting  the  new  statutory 
provisions  and  as  a  tool  to  provide 
further  guidance  to  the  States  on 
submitting  acceptable  SIP  revisions. 

The  State  of  Utah  has  submitted  a  SIP 
revision  to  EPA  in  order  to  satisfy  the 
requirements  of  section  507.  In  order  to 
gain  full  approval,  the  State  submittal 
must  provide  for  each  of  the  following 
PROGRAM  elements:  (1)  The 
establishment  of  a  Small  Business 
Assistance  Program  (SBAP)  to  provide 
technical  and  compliance  assistance  to 
small  businesses;  (2)  the  establishment 
of  a  State  Small  Business  Ombudsman 
to  represent  the  interests  of  small 
businesses  in  the  regulatory  process; 
and  (3)  the  creation  of  a  Compliance 
Advisory  Panel  (CAP)  to  determine  and 
report  on  the  overall  effectiveness  of  the 
SBAP. 

n.  Analysis 

The  State  of  Utah  has  met  all  of  the 
requirements  of  section  507  by 
submitting  a  SIP  revision  that 
implements  all  required  PROGRAM 


elements.  House  Bill  129  was  passed  to 
amend  the  Utah  Air  Conservation  Act  to 
add  Section  19-2-109.2,  which 
authorizes  establishment  of  a  SBAP.  and 
creation  df  a  Compliance  Advisory 
Panel.  The  State  of  Utah  proposes  to 
amend  the  Utah  SIP  to  include  Section 
17,  which  is  a  plan  for  implementation 
of  the  SBAP.  R307-2  of  the  Utah  Air 
Conservation  Rules  incorporates  this 
proposed  SIP  amendment  by  reference. 

1.  Small  Business  Assistance  Program 

Section  507(a)  sets  forth  six 
requirements!  that  the  State  must  meet 
to  have  an  approvable  SBAP.  The  first 
requirement  is  to  establish  adequate 
mechanisms  for  developing,  collecting 
and  coordinating  information 
concerning  compliance  methods  and 
technologies  for  small  business 
stationary  sources,  and  programs  to 
encourage  lawful  cooperation  among 
such  sources  and  other  persons  to 
further  compliance  with  the  Act.  The 
State  has  met  this  requirement  by 
committing  in  its  regulations  Section 
17.3.3  to  "develop  a  library  of 
information  concerning  compliance 
methods  and  technologies  for  small 
business  stationary  sources."  The  Stale 
has  the  authority  to  establish  a  toll-free 
hotline  to  address  questions  regarding 
compliance. 

The  second  requirement  is  to 
establish  adequate  mechanisms  for 
assisting  small  business  stationary 
sources  with  pollution  prevention  and 
accidental  release  detection  and 
prevention,  including  providing 
information  concerning  alternative 
technologies,  process  changes,  products 
and  methods  of  operation  that  help 
reduce  air  pollution.  The  State  has  met 
this  requirement  by  including  a 
commitment  in  its  regulajtions  Section 
17.3.2  to  "answer  questions  from  small 
business  stationary  sources  about 
pollution  prevention  and  accidental 
release  detection  and  prevention  •  •  • 
alternative  technologies,  process 
changes,  products,  and  methods  of 
operation  that  help  reduce  air 
(K>llution."  The  State  has  the  authority 
to  establish  a  toll-free  hotline  for  such 
purposes. 

Tne  third  requirement  is  to  develop  a 
compliance  and  technical  assistance 
pro^m  for  small  business  stationary 
sources  which  assists  small  businesses 
in  determining  applicable  requirements 
and  in  receiving  permits  under  the  Act 
in  a  timely  and  eflicient  manner.  The 
State  has  met  this  requirement  by 
committing  in  its  regulations  Section 
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<  A  Mventh  requiremenl  of  section  507(a). 
MtablUhmeni  of  an  Ombudsman  offic*.  it 
diaciiased  in  the  next  section. 


17.3.5  to  establish  programs  and  work 
with  trade  associations  and  state  and 
local  governments  to  inform  small 
businesses  of  new  and  existing  state  and 
federal  rules.  In  Section  17.3.2  of  its 
regulations,  the  State  commits  to  help 
small  businesses  fill  out  permit 
application  and  emission  inventory 
forms.  The  State  has  the  authority  to 
establish  a  toll-&«e  hotline  which  would 
enable  small  businesses  to  ask  questions 
about  air  quality  rules. 

The  fourth  and  fifth  requirements  are 
to  develop  adequate  mechanisms  to 
assure  that  small  business  stationary 
sources  receive  notice  of  its  rights  and 
obligations  under  the  Act,  including 
mechanisms  for  referring  such  sources 
to  qualified  auditors  or,  at  the  option  of 
the  State,  for  providing  audits  of  the 
operations  of  such  sources  to  determine 
compliance  with  the  Act.  This  must  be 
done  in  such  manner  and  form  as  to 
assure  reasonably  adequate  time  for 
such  sources  to  evaluate  compliance 
methods  and  any  relevant  or  applicable 
proposed  or  final  regulation  or 
standards  issued  under  the  Act.  The 
State  has  met  these  requirements  by 
committing  in  Section  17.3.4  of  its 
regulations  to  "provide  timely 
information  to  small  businesses 
concerning  their  rights  and  obligations 
under  the  State  and  Federal  Clean  Air 
Act"  and  to  "perform  audits  of  the 
operations  of  small  businesses"  or  "refer 
that  small  business  stationary  source  to 
qualified  auditors." 

The  sixth  requirement  is  to  develop 
procediu'es  for  consideration  of  requests 
from  a  small  business  stationary  source 
for  modification  of  (A)  any  work 
practice  or  technological  method  of 
compliance,  or  (B)  the  schedule  of 
milestones  for  implementing  such  work 
practice  or  method  of  compliance 
preceding  any  applicable  compliance 
date,  based  on  the  technological  and 
financial  capability  of  any  such  small 
business  stationary  source.  The  State 
has  met  this  requirement  by  committing 
in  Section  17.3.6  of  its  regulations  to 
"consider  requests  bom  a  small 
business  stationary  source  for 
modifications  of  any  work  practice  or 
technological  method  of  compliance,  or 
the  schedule  of  milestones  for 
implementing  these  modifications."  The 
State  has  the  authority  to  consider  the 
technological  and  financial  capability  of 
small  businesses  making  such  requests. 

2.  Ombudsman 

Section  507(a)(3)  requires  the 
designation  of  a  State  oflice  to  serve  as 
the  Ombudsman  for  small  business 
stationary  soiuces.  The  State  has  met 
this  requirement  by  locating  the  Office 
of  the  Small  Business  Ombudsman  in 


the  Department  of  Environmental 
Quality,  Office  of  the  Executive 
Director,  as  stated  in  Section  17.5.1  of 
its  regulations.  This  section  conunits  to 
fund  the  Office  of  the  Small  Business 
Ombudsman  with  air  pollution 
emission  fees. 

3.  Compliance  Advisory  Panel 

Section  507(e)  requires  the  State  to 
establish  a  Compliance  Advisory  Panel 
(CAP)  that  must  include  two  members 
selected  by  the  Governor  who  are  not 
owners  or  representatives  of  owners  of 
small  businesses;  four  members  selected 
by  the  State  legislature  who  are  owners, 
or  represent  owners,  of  small 
businesses;  and  one  member  selected  by 
the  head  of  the  agency  in  charge  of  the 
Air  Pollution  Permit  Program.  The  State 
has  met  this  requirement  by  committing 
in  Section  17.4.1  of  its  regulations  to 
appoint  the  members  of  the  CAP  as 
stated  above. 

In  addition  to  establishing  the 
minimum  membership  of  the  CAP  the 
CAA  delineates  four  responsibilities  of 
the  Panel:  (1)  To  render  advisory 
opinions  concerning  the  efl^ectiveness  of 
the  SBAP,  difficulties  encoimtered  and 
the  degree  and  severity  of  enforcement 
actions;  (2)  to  periodically  report  to  EPA 
concerning  the  SBAP's  adherence  to  the 
principles  of  the  Paperwork  Reduction 
Act.  the  Equal  Access  to  Justice  Act.  and 
the  Regulatory  Flexibility  Act;2  (3)  to 
review  and  assure  that  information  for 
small  business  stationary  sources  is 
easily  imderstandable;  and  (4)  to 
develop  and  disseminate  the  re|>orts  and 
advisory  opinions  made  through  the 
SBAP.  The  State  has  met  these 
requirements  by  committing  in  Section 
17.4.2  of  its  regulations  to:  (1)  "Render 
advisory  opinions  to  the  Executive 
secretary  concerning  the  effectiveness  of 
the  SBAp,  difficulties  encountered,  and 
the  degree  and  severity  of  enforcement"; 
(2)  make  reports  to  EPA  •  •  • 
concerning  the  compliance  of  the  SBAP 
with  the  requirements  of  the  Federal 
Paperwork  Reduction  Act,  Regulatory 
Flexibility  Act,  and  Equal  Access  to 
Justice  Act  to  the  extent  these  laws 
apply  to  the  state  program";  (3)  "to 
review  information  prepared  by  the 
SBAP*  •  •  to  make  sure  the 
information  is  understandable  by  the 
layperson";  and  to  (4)  "monitor  the 
progress  of  the  SBAP  and  make 
suggestions  to  the  Air  Quality  Board 
through  the  Executive  Secretary  to 


>  Section  S07(e)(l)(B)  requires  the  CAP  to  report 
on  the  compliance  of  the  SBAP  with  these  three 
Federal  statutes.  However,  since  State  agencies  are 
not  required  to  comply  with  them,  EPA  believes 
that  the  State  PROGRAM  must  merely  require  the 
CAP  to  report  on  whether  the  SBAP  is  adhering  to 
the  general  principles  of  these  Federal  statutes. 


improve  the  effectiveness  of  the 
program." 

4.  Eligibility 

Section  507(c)(1)  of  the  CAA  defines 
the  term  "small  business  stationary 
source"  as  a  stationary  source  that: 

(A)  Is  owned  or  operated  by  a  person 
who  employs  100  or  fewer  individuals; 

(B)  Is  a  small  business  concern  as 
defined  in  the  Small  Business  Act; 

(C)  Is  not  a  major  stationary  source; 

(D)  Does  not  emit  50  tons  per  year 
(tpy)  or  more  of  any  regulated  pollutant; 
and 

(E)  Emits  less  than  75  tpy  of  all 
regulated  pollutants. 

The  State  of  Utah  has  established  • 
mechanism  for  ascertaining  the 
eligibility  of  a  source  to  receive 
assistance  under  the  PROGRAM, 
including  an  evaluation  of  a  source's 
eligibility  using  the  criteria  in  section 
507(c)(1)  of  the  CAA.  This  mechanism 
is  contained  in  Section  17.2.1  of  the 
State's  regulations. 

The  State  of  Utah  has  provided  for 
public  notice  and  comment  on  grants  of 
eligibility  to  sources  that  do  not  meet 
the  provisions  of  sections  507(c)(1)  (C), 
(D),  and  (E)  of  the  CAA  but  do  not  emit 
more  than  100  tpy  of  all  regulated 
pollutants.  This  provision  is  contained 
in  Section  17.2.2  of  the  State's 
regulations. 

The  State  of  Utah  has  provided  for 
exclusion  from  the  small  business 
stationary  source  definition,  after 
consultation  with  the  EPA  and  the 
Small  Business  Administration 
Administrator  and  after  providing 
notice  and  opportunity  for  public 
comment,  of  any  category  or 
subcategory  of  sources  that  the  State 
determines  to  have  sufficient  technical 
and  financial  capabilities  to  meet  the 
requirements  of  the  CAA.  This 
provision  is  contained  in  Section  17.2.3 
of  the  State's  regulations. 

m.  Action 

In  this  action,  EPA  is  proposing  to 
approve  the  SIP  revision  submittedlfy 
the  State  of  Utah. 

The  State  of  Utah  has  submitted  a  SIP 
revision  implementing  each  of  the 
required  PROGRAM  elements  required 
by  section  507  of  the  CAA.  Section  17.6 
of  the  State's  regulations  is  a  schedule 
for  implementation  of  its  SBAP.  By  July 
,1, 1993,  the  Office  of  the  Small  Business 
Ombudsman  will  be  designated  in  the 
Department  of  Environmental  Quality. 
By  November  15, 1993,  the  members  of 
the  Compliance  Advisory  Panel  will  be 
appointed.  By  November  15, 1994,  or 
date  of  approval  of  its  Operating  Permit 
Program,  if  earlier,  the  SBAP  will  be 
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fully  implemented.  EPA  is  thmeiote 
proposing  to  approve  this  submittsl. 

Tnis  action  has  been  classified  as  a 
Table  2  Action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Ee^er  oa 
January  19, 1989  (54  FR  2214-2225).  On 
lanuaiy  6, 1989  the  Office  of 
Management  and  Bud^^  (0MB)  waived 
Tables  2  and  3  SIP  revisions  (54  FR 
2222)  from  the  requirement  of  section  3 
of  Executive  Order  12291  for  a  period  of 
two  jrears.  EPA  has  submitted  a  request 
for  a  permanent  waiver  for  Table  2  and 
Table  3  SIP  revisions.  The  OMB  has 
agreed  to  continue  the  temporary  waiver 
until  such  time  as  it  rules  on  EPA's 
request. 

Under  the  Regulatory  Flexibility  Act. 
5  U.S.C  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C  603 
and  604.  Ahematively,  EPA  may  ceitiFy 
that  the  rule  «vill  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  inchide  small 
businesses,  small  not-fiw-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  504M)0. 

By  this  action.  EPA  is  approving  a 
State  pfo^am  created  for  the  ptupose  of 
assisting  small  businesses  in  cainpl3ring 
with  existing  statutory  and  regulatory 
requirements.  This  program  does  not 
impose  any  new  le^ilatory  burden  on 
small  Iwisinnssoi;  it  is  •  program  under 
which  small  businesses  may  elect  to 
take  advantage  of  assistance  provided  by 
the  State.  Therefore,  because  the  EPA's 
approval  of  this  program  does  not 
impose  any  new  rogatory 
requirements  on  small  businesses.  I 
certify  that  it  does  not  have  a  significant 
economic  impact  on  any  small  entities 
affected. 

Authority:  42  US.C  7401-7S71q. 
Dated:  August  10. 1993. 
lackMcGraw. 

Acting  Regional  Administrvtor. 

[FR  Doc  93-20595  Filed  8-24-03;  S:45  am) 


40  CFR  Part  300 
[FRL-4604-q 

NatfofWi  on  and  Hazardous 
Substances  PoUuHon  Continoency 
Plan  Nationai  Priorities  List 

AOaiCT:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  intent  to  delete  the 

Plymouth  Harbor/Cannons  Engineering 

Corporation  Site  firom  the  National 

Priorities  List:  request  for  comments. 


SUMMAfW:  The  Environmental  Protection 
Agency  (EPA)  Region  I  announces  its 
intent  to  delete  the  Plymouth  Harbor/ 
Cannons  Engineering  Corporation  Site 
from  the  National  Priorities  List  (NPL) 
and  requests  public  comment  on  this 
action.  The  NPL  constitutes  Appendix  B 
of  40  CFR  part  300  which  is  the 
National  Oil  and  Hazardous  Substances 
Pollution  Contingency  Plan  (NCP). 
which  EPA  promulgated  pursuant  to 
section  105  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  I  Jability  Act .  as 
amended  by  the  Superfund 
Amendments  and  Reauthorization  Act 
(CERCLA).  EPA  and  the  Commonwealth 
of  Massachusetts  have  determined  that 
all  appropriate  CERCLA  actions  have 
been  implemented  and  that  no  further 
cleanup  at  the  Site  is  appropriate. 
Moreover.  H»A  and  the  Commonwealth 
have  determined  that  remedial  activities 
conducted  at  the  Site  to  date  have  bean 
protective  of  public  health,  welfare,  and 
the  environment. 

DATES:  Comments  concerning  this  site 
may  be  submitted  on  or  before  October 
6.1993. 

ADDRESSES:  Comments  may  be  mailed 
to:  James  M.  Di  Lorenzo.  Remedial 
Project  Manager.  Waste  Management 
Division.  U.S.  Environmental  Protection 
Agency.  ]SJL  Federal  Building  (HSN- 
CAN5).  Boston.  MA  02203. 

Comprehensive  information  on  this 
site  is  available  through  the  EPA  Region 
I  public  docket,  which  is  located  at 
EPA's  Region  I  office  and  is  available  for 
viewing  by  appointment  only  fi-om 
Monday  throi^  Friday,  excluding 
holidays.  Requests  for  appointment  or 
copies  of  the  contents  bom  the  Regional 
public  docket  should  be  directed  to  the 
EPA  Region  I  Records  Center. 

The  address  for  the  Region  I  Records 
Center  is:  EPA  Records  Center.  90  Canal 
Street.  1st  Floor.  Boston,  MA  02114(617) 
573-^729.  Contact:  Ellen  Culhane. 

A  copy  of  the  Regional  public  docket 
is  also  available  for  viewing  at  the 
Plymouth  Harbor/Cannons  Engineering 
Corporation  Site  information  repository 
located  at;  Plymouth  Public  Library,  11 
North  Street.  Plymouth.  MA  02360, 
(508) 746-1927. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  M.  Di  Lorenzo.  Remedial  Project 
Manager.  Waste  Management  Division. 
U.S.  Environmental  Protection  Agency. 
J.F.K.  Federal  Building  (HSN-CAN5). 
Boston,  MA  02203,  (617)  223-5510;  or 

Daniel  J.  Coughlin.  Section  Chief. 
Waste  Management  Division.  U.S. 
Environmental  Protection  Agency. 
Region  I.  ).F.K.  Federal  Building  (HSN- 
CAN5).  Boston.  MA  02203.  (617)  573- 
9620;  or 


Harish  Pinchal.  State  Remedial 
Project  Manager.  Bureau  of  Waste  Site 
Cleanup,  Manachusetts  Department  of 
Environmental  Protection,  One  Winter 
Street  (5th  lloor).  Boston.  Massachusetts 
02108.  (617)  556-1118. 

8UPPI.EMEIfTART  INFORMATION: 

I.  Intnxluctton 

II.  r4PL  Deletion  Criteria 
in.  Deletion  Procedures 

IV.  Baris  for  lateaded  Site  Deietioa 

L  Introduction 

The  Environmental  Protection  Agency 
(EPA)  Region  I  announces  its  intent  to 
delete  the  Plymouth  Harbor/Cannons 
Engineering  Corporation  Site.  Plymouth. 
Musachusetts,  from  the  National 
Priorities  list  (NPL),  which  constitutes 
Appendix  B  of  the  National  Oil  and 
Hazardous  Substances  Pollution 
Contingency  Plan  (NCP).  and  requests 
comments  on  this  deletion.  The  EPA 
identifies  sites  that  appear  to  present  a 
significant  risk  to  public  health,  welfore. 
or  the  environment  and  maintains  the 
NPL  as  the  list  of  those  sites.  Sites  on 
the  NPL  may  be  the  subject  of  remedial 
actions  financed  by  the  Hazardous 
Substance  Superfund  Response  Trust 
Fund  (Fund). 

Pursuant  to  §  300.425  (e)(3)  of  the 
NCP.  any  site  deleted  from  the  NPL 
remains  eligible  for  Fund-financed 
remedial  actions  if  conditions  at  the  site 
warrant  such  action. 

The  EPA  will  accept  comments 
concerning  this  site  for  thirty  (30)  days 
after  publication  of  this  notice  in  the 
Federal  Register. 

Section  n  of  this  notice  explains  the 
criteria  for  deleting  sites  from  the  NPL. 
Section  III  discusses  procedures  that 
EPA  is  using  for  this  action.  Section  IV 
discusses  how  the  site  mec»^  the 
deletion  criteria. 

II.  NPL  Deletion  Criteria 

The  NCP  establishes  criteria  that  the 
Agency  uses  to  delete  sites  from  the 
NPL.  In  accordance  writh  40  CFR 
300.425(e).  sites  may  be  deleted  from  or 
recatagorized  on  the  NPL  where  no 
further  response  is  appropriate.  In 
maidng  a  determination  to  delete  a  site 
from  the  NPL.  EPA  will  consider,  in 
consultation  with  the  Commonwealth, 
whether  any  of  the  following  criteria 
have  been  met:- 

1.  The  remedial  investigation  has 
shown  that  the  release  poses  no 
significant  threat  to  public  health  or  the 
environment  and.  therefore,  taking  of 
remedial  measures  is  not  appropriate;  or 

2.  All  appropriate  Fund-financed 
responses  under  CERCLA  have  been 
implemented  and  no  further  cleanup  by 
responsible  parties  is  appropriate:  or 
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3.  Responsible  or  other  parties  have 
implemented  all  appropriate  response 
actions  required. 

in.  Deletion  Procedures 

In  the  NPL  rulemaking  published  on 
October  15. 1984  (49  FR  40320).  the 
Agency  solicited  and  received 
comments  on  whether  the  notice  of 
comment  procedures  followed  for 
adding  sites  to  the  NPL  should  also  be 
used  before  sites  are  deleted.  Comments 
were  also  received  in  response  to  the 
amendments  to  the  NCP  proposed  on 
February  12, 1985  (50  FR  5862). 
Deletion  of  sites  from  the  NPL  does  not 
itself  create,  alter,  or  revoke  any 
individual's  rights  or  obligations.  The 
NPL  is  designed  primarily  for 
informational  purposes  and  to  assist 
Agency  management  in  activities  such 
as  allocating  Fund  resources  among 
releases. 

EPA  Region  I  will  accept  and  evaluate 
public  comments  before  making  a  final 
decision  to  delete.  The  Agency  believes 
that  deletion  procedures  should  focus 
on  notice  and  comment  at  the  local 
level.  Comments  from  the  local 
community  may  be  the  most  pertinent 
to  deletion  decisions.  The  following 
procedures  were  used  for  the  intended 
deletion  of  this  site: 

1.  EPA  region  I  has  recommended 
deletion  and  has  prepared  the  relevant 
documents. 

2.  EPA  and  the  Commonwealth 
conducted  a  joint  inspection  of  the  site 
on  September  18, 1992.  five  years  after 
the  commencement  of  the  remedial 
action.  The  Commonwealth  of 
Massachusetts  has  concurred  with  the 
deletion  decision. 

3.  Concurrent  with  this  National 
Notice  of  Intent  to  Delete,  a  local  notice 
has  been  published  in  local  newspapers 
and  has  been  distributed  to  appropriate 
Federal,  state  and  local  officials,  and 
other  interested  parties.  This  local 
notice  announces  a  thirty  (30)  day 
public  comment  period  on  the  deletion 
package,  which  starts  two  weeks  from 
the  date  of  the  notice,  August  25,  and 
will  conclude  on  October  6, 1993. 

4.  The  Region  has  made  all  relevant 
documents  available  in  the  Regional 
Office  and  local  site  information 
repository. 

The  comments  received  during  the 
notice  and  comment  period  will  be 
evaluated  before  the  final  decision  to 
delete.  The  Region  will  prepare  a 
Responsiveness  Summary,  which  will 
address  the  comments  received  during 
the  public  comment  period.  The 
deletion  will  occur  after  the  EPA 
Regional  Administrator  places  a  notice 
in  the  Federal  Register.  The  NPL  will 
refiect  any  deletions  in  the  next  final 


update  following  the  notice.  Public 
notices  and  copies  of  the 
Responsiveness  Summary  will  be  made 
available  to  the  local  community  by 
Region  I. 

IV.  Basis  for  Intended  Site  Deletion 

The  Cannons' Engineering 
Corporation-Plymouth  Har'oor  Site 
(CEC-Plymouth  Site  or  Site)  is  located  in 
an  industrial  park  known  as  Cordage 
Park  in  the  town  of  Plymouth, 
Massachusetts.  The  CEC-Plymouth  Site 
is  one  of  four  separate  but  related  sites 
which  form  the  Cannons  Engineering 
Corporation  Superfund  Sites.  The  others 
are  the  Cannons  Engineering 
Corporation  Bridgewater  Site  in 
Bridgewater,  Massachusetts;  the 
Tinkham's  Garage  Site  in  Londonderry, 
New  Hampshire;  and  the  Gilson  Road 
Site  in  Nashua.  New  Hampshire.  All 
four  sites  are  being  handled  under  one 
enforcement  effort. 

The  CEC-Plymouth  Site  consists  of 
approximately  2.5  acres  which  is 
bordered  on  the  northeast  perimeter  by 
Plymouth  Harbor  and  on  the  southeast 
perimeter  by  a  tidal  stream.  The  site 
previously  contained  three  above- 
ground  storage  tanks,  each  surrounded 
by  an  earthen  berm  measuring  6  to  8  feet 
ip  height.  Tanks  No.  1  and  No.  2  each 
had  a  storage  capacity  of  250,000 
gallons  and  tank  No.  3  had  a  storage 
capacity  of  500,000  gallons.  The  tanks 
were  originally  used  for  the  storage  of 
No.  6  fuel  oil  and  bunker  C  oil  until 
1974  when  this  practice  was 
discontinued.  In  1975,  the  Cannons 
Engineering  Corporation  (CEC)  leased 
the  tanks  for  storage  of  waste  oils  and 
liquid  hazardous  substances,  utilizing 
the  gross  storage  capacity  of  tanks  No. 
1  and  No.  2.  Tank  No.  3  was  never 
utilized  by  CEC,  though  it  was  being 
prepared  for  similar  use.  In  1979,  CEC 
was  licensed  by  the  Commonwealth  of 
Massachusetts  to  store  wastes  at  its 
Plymouth  Facility.  On  June  12, 1980, 
the  Commonwealth  issued  an  Order  of 
Revocation  alleging  that  CEC  had 
violated  hazardous  reporting  regulations 
by  falsifying  documents.  CEC  was 
ordered  to  cease  operations 
immediately. 

From  1980  to  1983,  site  inspections 
by  the  EPA  and  the  Massachusetts 
Department  of  Environmental  Quality 
Engineering  (DEQE).  currently  the 
Massachusetts  Department  of 
Environmental  Protection  (MADEP). 
indicated  that  the  two  smaller  tanks.  No. 
1  and  No.  2,  were  leaking  a  mixture  of 
hazardous  wastes  from  several  seams, 
contaminating  soils  below.  The  tanks, 
which  then  were  approximately  60 
years  old,  were  located  about  20  yards 
horn  Plymouth  Harbor. 


The  site  was  ranked  according  to 
EPA's  Hazard  Ranking  SystemKHRS) 
which  prioritizes  sites  for  inclusion  on 
the  National  Priorities  List  (NPL)  of 
Superfund  Sites.  The  CEC-Plymouth 
Site  received  a  score  of  54.82  and  was 
proposed  for  listing  on  the  NPL  in 
December  1982.  The  NPL  site  listing 
was  finalized  in  September  1983. 

When  CEC  was  snutdown  by  the 
Commonwealth  in  1980,  approximately 
500.000  gallons  of  liquid  hazardous 
substances  stored  in  tanks  No.  1  and  No. 
2  were  abandoned  at  the  Plymouth 
facility.  A  consent  agreement  between 
EPA  and  Sah  Water  Trust,  die  site 
owner,  was  entered  into  in  August  1983 
which  required  the  Trust  to  drain  and 
clean  one  of  the  two  tanks  containing 
waste.  In  September  1983,  Jetline 
Services,  Inc.,  under  contract  to  Salt 
Water  Trust,  drained  and  cleaned  the 
contents  of  tank  No.  1 .  In  January  1984. 
an  EPA  contractor.  Clean  Harbors, 
drained  and  cleaned  the  second  tank, 
tank  No.  2,  completing  the  stored 
liquids  removal.  Both  tanks  were  steam 
cleaned  after  emptying.  There  were  no 
abandoned  liquid  hazardous  substances 
stored  in  tank  No.  3  at  the  Plymouth 
facility,  because  CEC  never  made  use  of 
this  tank. 

A  Remedial  Investigation  and 
Feasibility  Study  (RI/FS)  was  completed 
in  June  1985.  In  general,  on-site  soils 
were  found  to  be  relatively  free  of 
volatile  organic  compounds.  Poly- 
nuclear  aromatic  hydrocartx)ns 
(uPAHs),  lead,  and  pesticides  were 
detected  in  on-site  soils,  but  were  not 
distributed  in  high  concentrations  in  a 
uniform  manner  laterally  or  vertically. 
Groundwater  was  evaluated  and  found 
to  be  free  of  organic  contaminants.  Low 
levels  of  inorganics  were  detected  in 
some  samples. 

A  Record  of  Decision  (ROD)  was 
issued  for  the  site  in  September  1985 
which  specified  the  following  actions: 

1.  Dismantling  and  disposal  of  the 
three  storage  tanks  and  associated 
piping  at  an  appropriate  off-site  facility. 

2.  Supplemental  sampling  in  order  to 
confirm  the  pattern  of  contamination 
identified  in  the  RI,  and  to  characterize 
the  contaminant  distribution  located 
underneath  the  storage  tanks. 
Supplemental  samples  were  to  be  taken 
from  soils  under  the  dismantled  tanks; 
surface  and  subsurface  soil  locations 
outside  the  tank  berms;  five  on-site 
groundwater  monitoring  wells;  and 
surface  water  and  sediments  located  in 
the  tidal  seep. 

3.  Preparation  of  a  site  specific 
Floodplain  Assessment.A  plan  for 
future  action  set  forth  in  the  1985  ROD 
indicated  that  data  generated  from  the 
supplemental  sampling  and  floodplains 
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assessment  would  be  evaluated  to  assess 
the  need  for  an  amended  ROD. 
FoUowing  implementation  of  the  ROD 
and  evaliMtion  of  the  sampling  data, 
however.  EPA,  in  consultation  with  the 
Commonwealth,  detennined  that  the 
only  necessary  huther  response  action 
at  the  site  was  a  removal  of  stained 
soils. 

As  required  in  the  ROD.  a  Floodplains 
Assessment  was  completed  in  January 
1986.  The  Floodplain  Assessment 
concluded  that  the  CEOPIymouth  site 
lies  writhin  the  100  vear  fkmdplain. 
Several  reaMnmendatians  wen 
presented  in  the  Floodplains 
Assessment  based  on  the  specific 
remedial  ahamative  Mlected.  These 
recommendations  were  complied  with 
during  the  subsequent  response  actions. 

In  April  1987.  s  detailed  Work  Plan 
and  a  Field  Operations  Plan  (POP)  were 
completed  tor  the  site  by  an  EPA 
contractor  which  called  for  the 
dismanthng  ^Ki  disposal  of  the  storags 
tanks  andue  peribnnaiice  of  a 
Supplemsntal  Sampling  Program. 

Pnor  to  tank  dismantling  and 
disposal,  the  site  «ras  isnced  in  June 
1987  to  leitrict  uncontioUed  access.  The 
three  storage  tanks  were  inspected. 
decontaminated,  demolished  and 
disposed  of  off-site  by  EPA  contractors 
during  the  Fall  of  1967. 

Durmg  the  course  of  the  tank 
dismantling  and  disposal,  pn  area  of 
stained  soils  was  identified  adiacent  to 
the  former  location  of  tank  Na  1.  The 
tank  dismantling  subcontractor 
excsvated  and  dnmuned  approximately 
3  cubic  yards  of  stained  soil.  The 
drummed  soil  was  transferred  off^ite 
with  the  rest  of  the  manifested  wastes. 
It  was  estimated  that  up  to  180  cubic 
yards  of  soil  contaminated  with  oily 
materials  and  hazardous  substaooes 
remained  within  the  banned  area  of 
tank  No.  1. 

As  required  by  the  ROD,  a 
supplemental  sampling  program  was 
conducted  by  an  EPA  contractor  in  the 
Fall  of  1967.  The  supplemental 
sampling  pro-am  confirmed  almost  all 
of  tlM  contaminant  characterization  of 


the  RI.  On-site  soils  were  free  of  VOC 
contamination,  but  were  found  to 
contain  PAHs,  lead  and  low  levels  of 
pesticides.  In  the  one  finding  that 
differed  from  the  results  in  the  RI.  no 
pesticides  were  fouxxi  in  the  tidal  seep 
sediments. 

Pursuant  to  a  consent  decree,  in 
September  1988.  a  removal  of  the 
stained  soils  identified  adjacent  to  tank 
No.  1  was  conducted  by  the  Potentially 
Responsible  Parties  (PRPs). 
Approximately  200  tons  of  soil 
contaminated  with  oily  materials  and 
hazardous  substances  were  excavated 
and  disposed  of  at  a  Subtitle  C 
hazardous  waste  facility.  In  addition, 
the  top  6"-12"  of  soil  from  the  interior 
of  each  of  the  three  bermed  areas  where 
the  tanks  were  previously  located, 
approximately  50  tons,  was  excavated 
and  disposed  of  along  with  the  stained 
soils. 

The  sources  of  concentrated 
hazardous  substances  have  been 
removed  from  the  site.  Evaluations  of 
groundwater  and  soil  residuals  indicate 
that  the  site  does  not  have  the  potential 
to  significantly  degrade  air  media, 
groundwater,  or  ad)acent  surface  water 
bodies. 

Therefore,  the  existing  site  conditions 
are  ciurcntly  protective  and  will  not 
present  an  ongoing  threat  to  human 
health  and  the  environment  for  future 
commercial/industrial  applications  of 
the  property.  Based  on  the  residual 
levels  of  PAHs  and  lead  in  on-site  soils, 
the  Endangerment  Assessment  (April 
1989)  concluded  that  the  site  f:an  not  be 
developed  residentially  unless  hulher 
studies  and/or  subsequent  remedial 
actions  indicate  that  uses  for  the  site 
other  than  oonunerdal/industrial  are 
appropriate. 

Since  the  protectiveness 
determination  is  based  upon  continued 
conunerdal/induttrial  uses  of  the  site, 
institutional  controls,  in  the  form  of 
deed  restrictions,  are  necessary. 

The  declantion  of  restrictions. 
reoKded  on  April  21, 1992,  provides  in 
part  that; 


1.  The  site  property  will  not  be  used 
for  residential,  school,  hotel,  motel, 
community  and/or  recreational 
purposes  udless  a  study  conducted  by  a 
qualiGed  engineering  or  environmental 
consulting  firm  with  risk  assessment 
capabilities  indicates  to  EPA  and  the 
Commonwealth  of  Massachusetts  that 
there  is  no  public  health  threat 
presented  by  conditions  associated  with 
residential,  school,  hotel,  mote!, 
community  and/or  recreaticmal  usage  of 
the  propeft3r:  or 

2.  Response  actions  are  undertaken 
and  EPA  and  the  Commonwealth  of 
Massachusetts  certify  that  residential, 
school,  hotel,  motel,  community  and/or 
recreational  usage  of  the  site  is 
appropriate  under  remediated 
conditions. 

The  requirements  of  OSVVER  Directive 
93SS.7-02  dated  May  23. 1991,  provide 
that  EPA  will  conduct  five-year  revieurs 
as  a  matter  of  policy  at  sites  for  which 
the  remedy  was  selected  prior  to  the 
passage  of  the  Superfund  Amendments 
and  Reauthorization  Act  (SARA)  where 
hazardous  substances  will  remain'on- 
site  above  levels  that  allow  for 
unlimited  use  and  unrestricted 
exposure.  Since  residual  contamination 
is  being  left  on-site  and  future  use  of  the 
site  is  limited,  compliance  with  the  five- 
year  reviews  will  be  maintained.  The 
first  five-year  review  for  the  site  was 
completed  on  December  4, 1992. 

EPA,  with  concurrence  from  the 
Commonwealth  of  Massachusetts,  has 
detennined  that  all  appropriate 
responses  under  CERCLA  at  the 
Pl)'mouth  Harbor/Cannons  Engineering 
Corporation  Site  have  been  completed, 
and  that  no  further  cleanup  is 
appropriate. 

Dated:  )uly  28. 1993. 
Paul  G.  1 


Acting  Begiooai  Administrator,  USEPA 

Region  L 
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ACTION 

Information  Collection  Submitted  for 
Review 

AGENCY:  ACTION,  the  Federal  Domestic 
Volunteer  Agency. 
ACTION:  Information  collection 
submitted  to  the  OHice  of  Management 
and  Budget  for  review. 

summary:  The  following  form  has  been 
submitted  to  OMB  for  approval  under 
the  Paperwork  Reduction  Act  (44  U.S.Q 
chapter  35).  This  entry  is  not  subject  to 
44  U.S.C.  3504(h).  Copies  of  the 
submission  may  be  obtained  from  the 
ACTION  Clearance  Officer. 
DATE:  OMB  and  ACTION  will  consider 
conunents  received  by  September  9, 
1993.  Send  comments  to  both: 
Willard  Hoing,  Clearance  Officer, 

ACTION.  1100  Vermont  Avenue  NW.. 

Washington  DC  20525 
Steve  Semenuk,  Desk  ORicer  for 

ACTION,  Office  of  Management  & 

Budget,  3002  New  Executive  Office 

Bldg.,  Washington  DC  20503. 

Title  and  Number  of  Form:  Older 
American  Volunteer  Programs,  Project 
Grant  Application,  ACTION  Form  No. 
424-OA  (12/90). 

Need  and  Use:  This  application  is 
used  by  prospective  grantees  to  apply 
for  sponsorship  of  OA  VP  projects  or  by 
existing  grantees  to  reapply  for 
continuing  funding. 

Type  of  Request  ■  Extension  of 
expiration  date  of  a  currently  approved 
collection  without  any  change  in  the 
substance  or  in  the  method  of 
collection. 

Respondent's  Obligation  to  Reply: 
Required  to  obtain/retain  benefits. 

Descriptions  of  Respondents:  Public 
agencies  and  private  non-profit 
organizations. 

Frequency  of  Collection:  Annually. 

Estimated  Number  of  Annual 
Responses:  1220. 

Estimated  Average  Burden  Hours  per 
Response:  15.9. 


Dated:  August  18, 1993. 
Gary  Kowalczyk. 
Acting  Director.  ACTION. 
IFR  Doc.  93-20555  Filed  8-24-93;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Corps  of  Engineers 

Notice  of  Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  San  Clements  Crssk,  Marin 
County  Shoreline  Study,  Town  of  Corts 
Madera,  Marin  County,  Caiifomia 

AGENCY:  U.S.  Army  Corps  of  Engineers, 
San  Francisco  District,  DOD. 
ACTION:  Notice  of  iatotf . 

SUMMARY:  Proposed  Action.  The  Corps 
of  Engineers,  San  Francisco  District,  has 
been  authorized  by  the  Water  Resources 
Development  Act  of  1988  (WRDA  1986). 
and  the  Committee  on  Public  Works  and 
Transportation  of  the  U.S.  House  of 
Representatives,  Docket  No.  2252. 
Augiist  8, 1984.  to  investigate  the  flood 
and  related  fm^lems  of  those  lands 
lying  below  the  plain  of  mean  higher 
high  water  along  the  San  Francisco  Bay 
shoreline  in  the  Town  of  Corte  Madera. 
Marin  County.  California.  The  Corps  of 
Engineers  has  completed  the 
Recoiuaissance  Study  and 
Environmental  Assessment  and  is 
proceeding  to  the  Feasibility  Study  and 
Draft  Environmental  Impact  Statement 
(DEIS)  planning  stage. 

The  Corps  of  Engineers,  as  the  lead 
agency  under  the  National 
Environmental  Policy  Act  (NEPA).  will 
prepare  a  Draft  Environmental  Impact 
Statement  as  part  of  feasibility  studies. 
The  local  sponsor.  Town  of  Corte 
Madera,  is  the  lead  agency  under  the 
Caiifomia  Enviroiunental  Quality  Act 
(CEQA). 

FOR  FURTHER  INFORMATION  CONTACT: 
For  further  information,  contact  Ms. 
Linda  Hyde.  USAED.  211  Main  Street. 
San  Francisco,  Caiifomia  94105-1905; 
(415) 744-3039. 

SUPPLEMENTARY  INFORMATION:  The 
Reconnaissance  Study  and 
Environmental  Assessment  identified 
seven  pc»sible  project  Alternatives.  The 
conclusion  of  these  studies  was  a 
recommendation  that  three  Alternatives 
and  the  No  Action  Altemalive  be  further 


investigated  during  the  Feasibility 
Study  and  Draft  Environmental  Impact 
Statement  phase  of  the  NEPA  process. 
These  Alternatives  are  discussed  below 

The  purpose  of  the  Draft 
Environmental  Impact  Statement  and 
Feasibility  Study  is  to  investigate  tidal 
and  related  fluvial  flooding  problems 
within  the  San  Clements  Creek  drainage 
basin  in  the  vicinity  of  Corte  Madera, 
Marin  County,  Caiifomia.  The  study 
aree  includes  two  residential 
subdivisions  known  as  Mariner  Cove 
and  Marina  Village.  The  subdivisions 
are  located  in  the  low  lying  areas  of 
Corte  Madera  east  of  U.S.  Highway  101 
and  north  of  Paradise  Drive.  These  areas 
face  a  flood  hazard  that  is  caused  by 
either  an  extreme  rainstorm  coinciding 
with  high  tides  in  San  Francisco  Bay,  or 
by  extreme  storm  surges  and  coincident 
hi^  tides. 

Other  physical  processes  exacerbate 
the  flood  damage  potential  in  the 
subdivisions  and  adjacent  areas. 
Subsidence  of  the  land  surface  in  the 
subdivisions  is  occurring  due  to  ongoing 
consolidation  of  the  underiying  bay 
muds.  Sea  level  rise  is  increasing  the 
total  height  of  high  tides  and  storm 
surges  in  San  Francisco  Bay. 
Construction  of  the  subdivisions 
disrupted  the  natural  equilibrium  of 
sediment  flows  between  San  Clemeote 
Creek  and  the  bay,  increasing  siltation 
of  the  creek  channel.  This  siltation  has 
restricted  the  creek's  flood  storaga 
capacity  and  navigability.  The 
combined  effects  of  these  processes 
expose  the  area  to  greater  flood  damage 
potential. 

Tlie  Reconnaissance  Study  identified 
potential  solutions  to  the  flooding 
problems  and  determined  a  Federal 
interest  in  proceeding  to  the  Feasibility 
Phase.  The  Feasibility  Study  will 
examine  the  following  possibilides  as 
alternative  solutions: 

Alternatives 

— ^Tidal  barrier  with  tide  gate.  This 
alternative  provides  an  oRshore 
barrier  and  tide  gate.  Levee  raising, 
pump  stations  and/or  dred^ng  for 
storage  would  also  be  included  as  part 
of  the  plan.  This  alternative  would 
provide  an  optimum  degree  of  flood 

'  protection  primarily  by  controlling 
tidal  and  fluvial  flows. 

— ^Tidal  barrier  with  lock  structure.  This 
altemative  provides  an  ofEshore 
barrier,  navigation  lock  and  raising 
levees.  A  navigation  lock  is  used 
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instead  of  a  tide  barrier.  The  storage 
capacity  and  navigability  of  San 
Clemente  Creek  would  be  increased. 
This  is  the  locally  preferred 
alternative.  There  are  two  interior 
storage  choices  within  this 
alternative,  one  which  would  not 
pond  Maria's  Marsh,  a  tidal  marsh 
adjacent  to  San  Qemente  Creek  and 
northward,  and  another  which  would 
result  in  periodic  ponding  of  Maria's 
Marsh.  This  alternative  would 
provide  an  optimum  degree  of  flood 
protection  and  improve  navigation  in 
San  Clemente  Creek. 

—Modified  tide  gate.  This  utilizes  a 
system  of  floodwalls  and  improved 
levees  in  conjunction  with  a  tide  gate 
on  San  Clemente  Creek.  This 
alternative  would  provide  an 
optimum  degree  of  flood  protection. 

— TTie  No  Action  alternative  is  the  study 
area  without  a  Federal  project. 

Environmental  Issues 

The  Environmental  Assessment 
prepared  during  the  Reconnaissance 
identified  the  following  environmental 
significant  issues  associated  with  the 
DEIS: 

Endangered  species  impacts 
Wetland  impacts  and  mitigation 
Water  quality  impacts 
Aquatic  resources  (including  dredging 

and  disposal)  impacts  i 
Socioeconomic  impacts  | 
Navigation  impacts 
Transportation  impacts 
Air  quality  impacts 
Recreational  impacts 
Esthetic  impacts 
Visual  impacts 

Scoping:  The  U.S.  Army  Corps  of 
Engineers,  San  Francisco  District,  and 
the  Town  of  Corte  Madera,  with  the 
support  of  the  Marin  County  Flood 
Control  and  Water  Conservation 
District,  invite  federal,  state,  and  local 
agencies  and  members' of  the  public  to 
provide  comments  on  the  proposed 
project.  A  public  scoping  meeting  has 
been  scheduled  for  TTiuKday, 
September  29, 1993.  in  San  Clemente 
School  Multipurpose  Room,  330  Golden 
Hinde  Passage,  Town  of  Corte  Madera, 
CaUfomia  at  7  p.m.  Scoping  comments 
should  clearly  describe  specific 
enviroiunental  issues  or  subjects  which 
the  commentor  wishes  to  be  addressed. 
Written  comments  should  be  mailed  no 
later  than  Friday.  October  15. 1993.  to 
Ms.  Linda  Hyde.  Corps  of  Engineers, 
San  Francisco  District.  Environmental 
Branch.  211  Main  Street,  room  918,  San 
Francisco,  California  94105-1905. 
Lwmard  E.  Cardoza, 
Uc,  En  Commanding.        I 
IFR  Doc  93-20509  Filed  9-24-93;  8:45  ami 
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DepartnMnt  of  th«  Air  Forca 

USAF  Scientific  Advisory  Board; 
Meeting 

The  USAF  Scientific  Advisory  Board 
(SAB)  Ad  Hoc  Committee  on  Science 
and  Technology  will  meet  from  8  a.m. 
to  5  p.m.  on  13-16  September  1993  at 
Wright  Laboratory,  Wright-Patterson  Air 
Force  Base,  OH. 

The  purpose  of  this  meeting  is  to 
review  and  evaluate  the  Aeropropulsion 
and  Power,  and  Flight  Dynamics 
laboratory  programs.  The  meeting  will 
be  closed  to  the  public  in  accordance 
with  section  552b(c)  of  title  5.  United 
States  Code,  specifically  subparagraphs 
(1)  and  (4). 

For  further  information,  contact  the 
SAB  Secretariat  at  (703)  697-8404. 
Patty  J.  Conner, 

Air  Force  Federal  Begister  Liaison  Officer. 
IFR  Doc  93-20615  Filed  8-24-93;  8:45  am) 
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USAF  Scientific  Advisory  Board; 
Meeting 

The  USAF  Scientific  Advisory  Board 
(SAB)  Ad  Hoc  Committee  on  Global 
Positioning  and  Survivability  will  meet 
bom  8  a.m.  to  5  p.m.  on  13  September 
1993  at  the  Naval  Research  and 
Development  Center.  Warminster.  PA. 

The  purpose  of  this  meeting  is  to 
receive  briefings  and  conduct 
discussions  concerning  GPS.  The 
meeting  will  be  closed  to  the  public  in 
accordance  with  section  552b(c)  of  title 
5.  United  States  Code,  specifically 
subparagraphs  (1)  and  (4). 

For  further  information,  contact  the 
SAB  Secretariat  at  (703)  697-8404. 
Patsy  |.  Conner, 

Air  Force  Federal  Begister.  Liaison  Officer. 
[PR  Doc.  93-20616  Filed  8-24-93;  8:45  am] 
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Air  Forca  Policy  on  Factory  Simulation 

The  Assistant  Secretary  of  the  Air 
Force  for  Acquisition  proposes  to 
publish  the  following  policy  on  factory 
simulation.  If  approved,  the  policy 
would  apply  to  all  new  contracts  for  Air 
Force  Acquisition  Category  I  and  II 
Programs,  and  on  other  programs  for 
which  Air  Force  System  Program 
Directors  determine  it  is  necessary. 

Our  present  methods  of  estimating 
risks  are  not  adequate  in  the  evolving 
world  of  system  acquisition.  We  have 
entered  a  period  where  our  senior 
managers  nave  become  more  risk  averse 
while  at  the  same  time  searching  for 
new  technologies  that  offer  greater 
military  leverage  at  reduced  unit  costs. 


We  will  be  pushed  to  make  large  jumps 
in  technology  with  only  limited 
experience  in  actually  producing  that 
technology.  Requiring  our  contractors  to 
simulate  and  analyze  their  current  and 
proposed  factory  processes  will  help  us 
meet  these  challenges.  The  potential  for 
simulation  of  factory  operations  covers 
a  broad  range  of  applications  from 
detailed  models  for  the  design  and 
optimization  of  a  single  production 
process  to  an  overall  simulation  of  the 
complete  factory  process  required  for 
the  final  product. 

DODI  5000.2  places  a  major  emphasis 
on  ensuring  the  feasibility  of  production 
operations  as  an  integral  part  of  the 
systems  engineering  process.  Recent 
experience  by  a  prime  contractor  in 
simulating  the  factory  process  flow 
demonstrated  the  feasibility  and  utility 
of  such  a  model.  By  accounting  for  the 
statistical  variation  of  major  operations 
in  final  assembly  and  test,  including 
supplier  reliability  (delivery)  and 

3uality.  the  model  was  able  to 
emonstrate  that  the  existing  factory 
process  was  incapable  of  supporting 
contract  delivery  rates.  It  also  provided 
the  ability  to  evaluate  the  improvements 
required  to  achieve  rate  production. 
Because  of  this  and  other  successful 
experiences  we  are  convinced  of  the 
need  to  emphasize  the  use  of  factory 
simulation  as  a  risk  reduction  tool. 

Effective  immediately.  System 
Program  Directors  (SPDs)  shall  require 
their  contractors  to  simulate  their 
factory  process  flow  throughout  the 
system  development  and  production 
process  for  all  ACAT I  and  11  programs 
and  other  programs  as  they  believe 
necessary.  This  requirement  only 
appUes  to  new  contracts.  SPDs  are 
encouraged  but  not  required  to 
implement  this  on  existing  contracts. 
During  source  selection,  SPDs  shall 
evaluate  the  contractor's  proposed 
approaches  to  using  factory  simulation 
•    to  manage  and  reduce  risk.  They  will 
structure  their  source  selection  criteria 
to  encourage  the  contractors  to  take  a 
proactive  approach  to  identifying  and 
reducing  manufacturing  risk.  The  level 
of  detail  in  the  simulation  should  reflect 
the  program  phase,  initial  risk 
assessments,  and  the  need  to  break 
constraints  identified  in  earlier 
simulations.  Additionally,  thoroughly 
understanding  the  critical  constraints  in 
conjunction  with  factory  simulation 
offers  a  structured  decision  making 
approach  to  system  evaluation. 
Logically,  we  should  focus  our 
improvement  efforts  on  those  few 
constraints  that  most  limit  system 
performance,  as  improvements  in 
nonconstraint  areas  do  not  yield 
commensurate  improvements  in  overall 
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system  perfonoaaace.  Ttus  will  allow  us 
to  rank  order  our  improvement 
opportunities  based  on  a  consistent  set 
of  evaluation  criteria. 

SPDs  should  consider  offering 
contractual  incentives  to  encourage  the 
early  use  of  factory  simulation  during 
system  development.  For  programs  that 
are  already  in  or  are  about  to  enter 
production,  cost  saving  ideas  identified 
through  factory  simulation  may  qualify 
for  value  engineering  (VE)  incentives. 
To  be  accepted  as  a  Value  Engineering 
Change  Proposal,  the  ideas  must  result 
in  a  reduction  in  the  overall  project  cost 
to  the  government  and  meet  the 
requirements  of  FAR  part  52.248-1. 
SPDs  should  consider  setting  aside 
funds  to  pay  for  VE  proposals  generated 
from  factory  simulation.  SPDs  may  use 
VE  savings  to  pay  for  other  unfunded 
requireraeats. 

By  increa.sing  this  emphasis,  the 
contractor  industrial  base  will  be 
encouraged  to  optimize  planned 
production  operations  and  reduce  risk. 
The  simulation  should  be  run  at  not 
only  the  planned  production  rate  but 
also  at  reduced  and  accelerated  rates. 
However,  in  applying  these  analytical 
tools,  we  must  not  lose  sight  of  the  true 
purpose  of  the  factory,  which  is  to 
produce  high  quality  products  for  our 
users,  on  time  and  at  minimum  cost. 
Factory  efficiency  should  not  be  blindly 
pursued  to  the  detriment  of  our  goal  of 
improving  product  quality  by  reducing 
variability.  SPDs  should  encourage 
contractors  to  continually  balance 
product  quality  and  efficient  factory 
.operations  through  a  structured  decision 
making  process.  The  factory  process 
flow  simulation  forms  the  basis  for 
identification  of  constraints  on 
production  operations,  which  may 
include  technology  shortfalls, 
technology  insertion  opportunities,  and 
management  policies  and  practices, 
including  those  imposed  by  the 
goverrunent.  This  will  act  as  a  catalyst 
for  identifying  targets  of  opportunity  for 
shared  responsibility  in  improving  the 
industrial  base. 

If  you  have  any  comments  on  the 
proposed  factory  simulation  policy, 
please  send  them  to  the  following 
address  within  30  days  of  publication  of 
this  notice  in  the  Federal  Register:  SAF/ 
AQXM.  Attn:  Maj  Kiriin.  1060  Air  Force 
Pentagon.  Washington  DC  20330-1060. 
Patsy  |.  Conner. 

Air  Force  Federal  BegisWr  Liaison  Officer. 
IFR  Doc  93-20614  Filed  8-24-93: 8:45  ami 
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AirForca  Academy  Board  of  Visitora: 
Mooting 

Pursuant  to  section  9355.  title  10. 
United  States  Code,  the  Air  Force 
Academy  Board  of  Visitors  will  meet  at 
the  U.S.  Air  Force  Academy.  Colorado. 
21-23  October  1993.  The  purpose  of  the 
meeting  is  to  consider  morale  and 
discipline,  the  curriculum,  instriictioo. 
physical  equipment,  fiscal  affairs, 
academic  methods,  and  other  matters 
relating  to  the  Academy. 

A  portion  of  the  meeting  will  be  open 
to  the  public  on  the  morning  of  October 
22, 1993.  Other  portions  of  the  meeting 
will  be  closed  to  the  public  to  discuss 
matters  listed  in  subsections  (2),  (4).  and 
(6)  of  section  552b{c).  title  5.  United 
States  Code.  These  dosed  sessions  will 
include  attendance  at  cadet  training 
programs  anddiscussions  with  cadets, 
military  staff,  and  faculty  officers 
involving  personal  information  and 
opinion,  the  disclosure  of  which  would 
result  in  a  clearly  unwarranted  invasion 
of  personal  privacy.  Closed  sessions  will 
also  include  executive  sessions 
involving  discussions  of  personal 
information,  including  financial 
information,  and  information  relating 
solely  to  internal  personnel  rules  and 
practices  of  the  Board  of  Visitors  and 
,  the  Academy.  Meeting  sessions  will  be 
held  in  various  facilities  throughout  the 
cadet  area. 

For  further  infbrmaUon.  contact  Captain 
Nelson  English.  OL-C,  USAFA.  the  Pentagon 
VVashiogton.  DC  20330-1040.  at  70J-697- 
2919. 

Patajr  |.  Couer. 

Air  Force  Federal  Register  Liaison  Officer. 
[FR  Doc  93-20502  Filed  8-24-93:  8:45  wnj 
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changes  to  die  Personal  Property  Trafiic 
Management  Regulation.  DOD 
4500.34R.  and  the  handljng.ef  other 
matters  of  mutual  interest  concernii^ 
the  Department  of  Defense  Personal 
Property  Shipment  and  Storage 
Program. 

Ail  interested  persons  desiring  to 
submit  topics  to  be  discussed  should 
contact  the  Conunander.  Military  Traffic 
Management  Command.  ATTN:  MTOP- 
QSS.  5611  Columbia  Pike.  Falls  Chufch 
VA  22041-5050.  (703)  756-0754. 
between  8  a.m.-4:30  p.m.  Topics  to  be 
discussed  should  be  received  on  or 
before  August  31. 1993. 
KanaHhL.  Denlon. 
Army  Federal  Register  Liaison  Officer. 
IFR  Doc  93-20506  Filed  •-24-43;  S:4S  am| 


DEPARTMENT  OF  EDUCATION 

Notice  of  Propoaad  Information 
Collection  ftequaata 

AGENCY:  Department  of  Education. 
ACTKM:  Notice  of  proposed  information 
collection  requests. 


Oepartmant  of  tha  Army 

Military  Personal  Property  Symposium; 
Open  Meeting 

agency:  Military  Traffic  Management 
Command,  DOD. 

ACTKM:  Notice. 


In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is 
made  of  a  meeting  of  the  Military 
Personal  Property  Symposium.  This 
meeting  will  be  held  on  Thursday, 
September  23. 1993,  at  the  Best  Western 
Old  Colony  Inn.  Alexandria,  Virginia, 
and  will  convene  at  8:30  a.m.  and 
adjourn  at  approximately  4  p.m. 
PROPOSED  AGENDA:  The  purpose  of  the 
symposium  is  to  provide  an  open 
discussion  and  the  bee  exchange  of 
ideas  with  the  public  on  procedural 


SUMMARY:  The  Director,  Infionnatioa 
Resources  Management  Service,  invites 
comments  on  the  proposed  information 
collection  requests  as  required  by  the 
Paperwork  Reductioa  Art  of  1960. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before 
September  24, 1993. 
ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulator}'  Affairs, 
Attention:  Dan  Chenok;  Desk  Officer. 
Department  of  Education.  Office  of 
Management  and  Budget.  726  Jackson 
Place,  NW..  room  3208.  New  Executive 
Office  Building.  Washington.  DC  20S03. 
Requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  Gary  Green.  Department 
of  Education,  400  Maryland  Avenue 
SW..  room  4682.  Regional  Office 
Building  3.  Washington.  EC  20202- 
4651. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gary  Green,  (202)  401-3200.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339  between  8  a.m.  and  8 
p.m..  Eastern  time,  Monday  through 
Friday. 

SUPPLEMENTARY  INFORMATION:  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C  chapter  35)  requires  that 
the  Office  of  Management  and  Budget 
(OMB)  provide  interested  Federal 
agencies  and  the  public  an  eariy 
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opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Director  of  the 
Information  Resources  Management 
Service,  publishes  this  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g..  new.  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Frequency  of  collection;  (4) 
The  affected  public;  (5)  Reporting 
burden;  and/or  (6)  Recordkeeping 
burden;  and  (7)  Abstract.  OMB  invites 
public  comment  at  the  address  specified 
above.  Copies  of  the  requests  are 
available  from  Gary  Green  at  the  address 
specified  above. 

Dated:  August  19. 1993. 
Wallace  McPherson. 
Acting  Director,  Information  Resources 
Management  Service. 

Office  of  Educational  Research  and 
Improvement 

Type  of  Beview:  NEW 

Title:  Fast  Response  Survey  System- 
Survey  on  Attitudes  and  Expectations 
to  ED  in  the  U.S. 

Frequency:  One-time;  non-recurring 

Affected  Public:  Individuals  or 
households 

Beporting  Burden: 
Responses:  1.300 
Burden  Hours:  217 

Recordkeeping  Burden: 
Recordkeepers:  0  j 
Burden  Hours:  0 

Abstract:  This  survey  was  developed  by 
an  international  Oirganization  for 
Economic  Co-operation  and 
Development  (OECD)  and  will  be 
administered  in  12  countries 
worldwide  in  virtually  identical  form. 
It  is  a  survey  of  the  general  public's 
attitudes  and  expectations  toward 
education  and  focuses  on  four  areas: 
courses  or  study,  school  goals  and 
effectiveness,  decisionmaking  in 
schools,  and  teacher  status. 
Information  from  each  country  will  be 
compared  and  published  in  a 
publication  "Education  At  A  Glance." 

Office  of  Postsecondary  Education 

Type  ofBeview:  Reinstatement 
Title:  Performance  Report  for  the 
Training  Program  for  Special  Program 
Staff  and  Leadership  Program 


Frequency:  Annually 

Affected  Public:  Non-profit  institutions 

Beporting  Burden: 

Responses:  15 

Burden  Hours:  45 
Becordkeeping  Burden: 

Recordkeepers:  0 

Burden  Hours:  0 
Abstract:  The  Department  uses  the  data 

to  evaluate  projects  for  continuations. 

assess  technical  assistance  needs. 

determine  future  funding  levels,  and 

assign  scores  to  projects  in 

competition  for  new  grants. 

|FR  Doc.  93-20525  Filed  H-24-93;  8:45  ami 
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DEPARTMEMT  OF  ENERGY 

Floodplain  Statement  of  Rndings  for 
Proposed  Interim  Remedial  Actions  at 
Waste  Area  Grouping  13 

agency:  Department  of  Energy  (DOE). 
ACTION:  Floodplain  statement  of 
findings. 


SUMMARY:  This  is  a  floodplain  Statement 
of  Findings  for  the  proposed  interim 
remedial  actions  at  Waste  Area 
Grouping  (WAG)  13  at  the  Oak  Ridge 
National  Uboratory  (ORNL).  prepared 
in  accordance  with  10  CFR  part  1022. 
DOE  proposes  to  perform  interim 
remedial  actions  in  a  floodplain  located 
in  Anderson  County.  Tennessee.  DOE 
prepared  a  Floodplain  Assessment 
describing  the  effects,  alternatives,  and 
measures  designed  to  avoid  or  minimize 
potential  harm  to  or  within  the  affected 
floodplain. 

DATE:  Comments  are  due  to  the  address 
below  by  September  9. 1993. 
ADDRESS:  Mail  comments  to:  Mr.  Robert 
Sleeman,  Director.  Environmental 
Restoration  Division.  Oak  Ridge 
Operations  Office.  U.S.  Department  of 
Energy.  Post  Office  Box  2001.  Oak 
Ridge.  Tennessee  37831-8541.  (615) 
576-0715;  Fax  comments  to:  (615)  576- 
6074. 


FOR  FURTHER  INFORMATION  CONTACT: 
For  further  information  on  general  DOE 
floodplain  environmental  review 
requirements,  contact:  Ms.  Carol 
Borgstrom.  Office  of  NEPA  Oversight. 
(EH-25).  U.S.  Department  of  Energy. 
1000  Independence  Avenue  SW.. 
Washington.  DC  20585.  (202)  586-4600 
or (800) 472-2756. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
Floodplain  Statement  of  Findings  for 
interim  remedial  action  at  WAG  13, 
prepared  in  accordance  with  10  CFR 
part  1022.  A  Notice  of  Floodplain 
Involvement  was  published  in  the 
Federal  Reg^ter  on  December  7. 1992. 


57  FR  57828.  WAG  13  contains  eight 
treatment  plots  that  were  used  as  part  of 
nuclear  weapons  fallout  simulation 
experiments.  A  portion  of  WAG  13  lies 
in  the  100-year  floodplain  of  the  Clinch 
River.  The  noJ^h-northeast  comer  of  plot 
7  lies  within  the  100-year  floodplain. 
and  the  north-northeast  comer  of  plot  6 
intersects  the  edge  of  this  same 
floodplain.  The  proposed  action 
consists  of  excavation  and  disposal  of 
the  material  at  WAG  6.  On  the  basis  of 
the  Floodplain  Assessment,  DOE  has 
determined  that  no  practical  alternative 
to  the  proposed  action  exists  and  that 
the  action  would  be  designed  to  avoid 
or  minimize  potential  harm  to  or  within 
the  floodplain  of  the  Clinch  River.  Other 
alternatives,  such  as  the  no-action, 
installation  of  shielding  over  the  plots, 
and  excavation  and  storage  of  the 
material  at  the  Interim  Waste 
Management  Facility  in  WAG  6.  were 
considered  and  evaluated  in  making  this 
determination. 

The  eight  treatment  plots  are 
encircled  by  metal  sheeting  that  extends 
18  inches  below  the  surface  and  24 
inches  above  the  surface.  Four  of  the 
eight  plots  (plots  2. 4.  6.  and  7)  are 
contaminated  with  cesium-137.  DOE  is 
proposing  to  excavate  the  top  layer  of 
soil  in  each  of  the  four  contaminated 
plots  to  a  depth  of  approximately  1  foot 
and  remove  the  metal  perimeter 
sheeting.  A  total  of  approximately  5200 
ft  3  of  soil  would  be  excavated;  2600  ft  a 
of  soil  would  be  removed  from  plots 
that  partially  lie  within  the  floodplain. 
All  contaminated  soil  and  metal 
sheeting  would  be  placed  in  B-25-rated 
steel  boxes  that  meet  all  DOE 
requirements  for  storage  of  low-level 
radioactive  waste.  The  boxed  soil  and 
sheeting  would  then  be  disposed  of 
within  the  boundaries  of  WAG  6. 
Following  excavation  and  removal  of 
the  contaminated  soil  from'WAG  13.  a 
geotextile  liner  would  be  placed  in  the 
bottom  and  on  the  sides  of  the  hole  to 
prevent  cross  contamination  of  the  new 
fill.  Following  installation  of  the  liner, 
the  excavation  would  be  backfilled  with 
clean  fill  and  topsoil.  Vegetation  would 
then  be  established  to  prevent  erosion  at 

the  site.  ,  .    . 

The  floodplain  assessment  shows  that 
removing  the  contaminated  soil  and 
metal  sheeting  from  WAG  13  would 
have  no  significant  environmental 
impact;  vvould.have  no  adverse  impact 
on  the  floodplain;  would  not  cause 
.  impacts  such  as  backwater  effects  or 
inundation  of  land,  property,  or 
individuals;  and  would  not  promote 
development  in  the  floodplain.  The 
proposed  action  has  been  designed  to 
conform  to  applicable  State  or  local 
floodplain  protection  standards. 
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DOE  will  endeavor  to  allow  15  days 
of  public  review  after  publication  of  the 
Statement  of  Findings  prior  to 
implementing  the  proposed  action. 
Qyde  W.  Frank, 

Acting  Principal  Deputy  Assistant  Secretary 
for  Environmental  Restoration  and  Waste 
Management. 

(FR  Doc.  93-20609  Filed  a-24-93;  8:45  ami 
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Grant  Award  to  Pacific  International 
Center  for  High  Technology  Research 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  financial  assistance 
award  in  response  to  an  unsolicited 
financial  assistance  application. 

SUMMARY:  The  U.S.  Department  of 
Energy  (DOE)  pursuant  to  the  DOE 
Financial  Assistance  Rules.  10  CFR 
600.14  is  announcing  its  intention  to 
award  a  cost  sharing  grant  to  Pacific 
International  Center  for  High 
Technology  Research  (PICHTR)  to 
identify,  evaluate,  and  develop  a  plan 
for  alternative  energy  uses  and  high 
value  co-products  from  sugarcane  land 
and  facilities  in  Hawaii. 
ADDRESSES:  Questions  regarding  this 
announcement  may  be  address^  to  the 
U.S.  Department  of  Energy.  Golden 
Field  Office.  1617  Cole  Blvd..  Golden 
CO  80401.  Attention:  John  W.  Meeker. 
Contract  Specialist.  The  Contracting 
Officer  for  this  action  is  Dr.  Paul  K. 
Keams. 

SUPPLEMENTARY  INFORMATION:  The 
PICHTR  application  was  determined  to 
be  meritorious  based  on  the  innovative 
approach  employed  by  the  applicant^ 
and  the  immediate  need  to  develop  a 
viable  plan  to  utilize  existing,  but 
presently  unused,  facilities  and  land  for 
the  social  and  economic  benefit  to  the 
State  of  Hawaii,  particularly  in  the  area 
surrounding  the  Hamakua  refinery  on 
the  island  of  Hawaii. 

The  overall  objectives  of  the  grant  will 
be  to  identify  and  evaluate  options  and 
alternative  energy  uses  for  sugarcane 
land  and  facilities  in  Hawaii.  Once  the 
^valuation  process  has  been  completed, 
the  final  product  is  expected  to  be  a 
sustainable  development  pathway  for 
crops  and  land  uses  for  the  production 
of  energy  and  compliementary  higher 
value  co-products. 

Specific  objectives  are  addressed  in 
the  Statement  of  Work  for  the  grant  and 
include  the  following:  Task  1. 
Commimication  and  Integration: 
Establish  communication  with  all 
interested  parties  providing  inputs  to 
the  sustainable  biomass  products 
development  and  evaluation  project  for 
the  Hamakua  Region  of  the  Island  of 


Hawaii;  Task  2.  Potential  Crop 
Assessment:  Work  with  the  USDA, 
Agricultural  Research  Service  (ARS) 
State  Department  of  Agriculture  (DOA). 
and  Hawaii's  College  of  Tropical 
Agriculture  and  Human  Resources 
(CTAHR)  to  identify  a  list  of  crops  and 
agricultural  and  processing  practices 
that  may  be  appropriate  under  the 
physical  and  economic  conditions  that 
exist  in  the  region;  Task  3.  Land 
Capability  Assessment:  The  project  team 
will  work  with  the  State  DOA  and 
Department  of  Land  and  Natural 
Resources,  the  University  of  Hawaii  and 
Hawaii  County  to  identify  land  areas 
that  are  most  suitable  for  production  of 
alternative  crops  and  products:  Task  4. 
Inventory  of  Available  Facilities  for 
Technology  Demonstration  and 
Evaluation:  Review  technological 
process  and  evaluate  the  suitability  of 
the  facilities  for  the  purposes  of 
demonstrating  and  ultimately 
developing  the  appropriate 
technologies;  Task  5.  Process  Options: 
Evaluate  process  options  that  begin  with 
crops  or  other  raw  materials  and  result 
with  energy  as  a  primary  product  and 
other  by-products;  Task  6.  Options  to 
Produce  Electricity:  Evaluate  the  various 
options  which  would  provide  a  major 
•  contribution  to  the  power  generation 
requirements  of  Hawaii  Electric  Light 
Co.  (HELCO)  over  the  next  5  to  10  years; 
Task  7.  Options  to  Produce  Ethanol: 
Conduct  an  evaluation  of  the  potential 
for  part  of  the  released  land  area  to  be 
allocated  to  an  ethanol  production 
option  that  would  utilize  existing 
infrastmcture  and  assets  of  HamsJcua 
Mill  to  help  meet  the  fleet  fuel 
requirements  on  the  island  of  Oahu: 
Task  8.  Complementary  Activities: 
Evaluate  the  most  appropriate  process 
technologies  to  determine  what  by- 
products are  available  and  the  market 
value;  Task  9.  Economical  and 
Technical  Evaluations:  Determine  the 
costs  of  production  of  energy  (electricity 
and  ethanol)  of  the  most  promising 
technologies;  Task  10.  Market  Survey: 
Evaluate  the  potential  market  for 
primary  products  and  co-products  along 
with  the  price  sensitivities;  Task  11. 
Sustainability  Assessment:  Examination 
of  environmental,  social  and  economic 
impacts  of  proposed  options;  Task  12. 
Identification  of  Barriers:  Regulatory, 
environmental,  financial,  technical,  and 
social  barriers  will  be  identified  and     - 
addressed;  and  Task  13.  Proposal  for 
Further  Actions:  A  proposal,  based  on 
the  findings  of  this  study,  will  be 
prepared  for  private  sector  review  for 
the  development  of  both  near  and 
medium  term  options. 


The  Department  of  Enei<gy  considered 
the  likelihood  of  achieving  the  above 
listed  objectives  to  be  high  due  to  the 
level  of  experience  and  expertise  held 
by  PICHTR  and  the  other  members  of 
the  project  team.  The  technique  of 
utilizing  appropriate  governmental 
agencies  and  private  entities  with 
specialized  expertise  vtrill  provide  the 
broad  coverage  necessary  to  ensure  all 
variables  are  addressed  and  to  identify 
the  most  appropriate  development  plan. 

The  program  will  be  managed  under 
the  leadership  of  Andrew  Trenka,  Vice 
President  for  Operations,  PICHTR.  The 
day  to  day  program  activities  will  be 
managed  by  Dr.  Robert  Shleser.  Dr. 
Shleser  holds  a  B.S.  in  Agriculture,  an 
M.S.  in  Genetics,  and  a  Ph.D.  in 
Biophysics  from  Purdue  University. 
Assisting  Dr.  Shleser  will  be  Ajay 
Bhargava  of  PICHTR.  Maria  Tome 
Department  of  Business.  Economic 
Development  and  Tourism  (DBEDT)  and 
John  Sprague  of  PICHTR.  Ajay  Bhargava 
holds  a  B.S.  and  an  M.S.  in  Mechanical 
Engineering  from  the  University  of 
Hawaii  and  is  a  Roistered  Professional 
Engineer.  State  of  Hawaii.  Maria  Tome 
holds  a  B.S.  in  Mechanical  Engineering 
from  the  University  of  Hawaii.  John 
Sprague  holds  a  B.S.  in  Marine  Biology 
from  California  State  University  and  has 
completed  courses  in  Business 
Administration  at  Cerritos  College. 
Other  resources  as  necessary  vtrill  be 
utilized  to  ensure  completeness  and 
timeliness. 

Review  and  evaluation  of  the  project 
determined  that  the  applicant  o%rs  an 
exclusive  domestic  capability  to 
perform  the  project  and  utilizes  an 
iimovative  approach  which  would  not 
be  eligible  for  financial  assistance  under 
a  recent,  ciirrent,  or  planned  DOE 
solicitation  and  a  competitive 
solicitation  for  the  project  is  considered 
by  DOE  to  be  inappropriate. 

The  estimated  value  of  the  grant  is 
$420,000.  Funding  in  the  amount  of 
$150,000  is  to  be  provided  by  DOE. 
$80,000  from  State  of  Hawaii,  $10,000 
from  EPRI,  $80,000  from  DOA.  and 
$100,000  from  County  of  Hawaii.  The 
term  of  the  proposed  grant  will  be  six 
(6)  months. 

Issued  in  Chicago.  Illinois,  on  August  5, 
1993. 

Alan  E.  Smltii, 

Director,  Operations  Management  Support 
Division. 

(FR  Doc  93-20610  Filed  &-24-43: 8:45  am| 
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Federal  Energy  Regulatory 
Commiaaion 

[Dodtet  No.  QF90-143-001] 

Yuma  Cogeneration  Asaoclates; 
Amendment  to  Filing 

August  20. 1993. 

On  August  13, 1993.  Yuma 
Cogeneration  Associates  (Applicant), 
c/o  California  Energy  Company.  Inc., 
10831  Old  Mill  Road.  Omaha,  Nebraska 
68154.  submitted  for  Bling  a 
supplement  to  its  Bling  in  this  docket. 

The  amendment  provides  additional 
information  pertaining  to  the  ownership 
and  technical  aspects  of  its  cogeneration 
facility.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  motion  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE..  Washington,  DC 
20426.  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  must  be  filed  on  or 
before  September  10. 1993.  and  must  be 
served  on  the  applicant.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 
|FR  Doc.  93-20547  Filed  8-24-93:  8.45  am] 
mUJM  COM  triT-OI-H 


[Project  Noa.  349-030,  e(  aL] 

Hydroelectric  Applicationa  [Central 
Elmore  Water  Authority,  et  al.]; 
Applicationa 

Take  notice  that  the  following 
hydroelectric  applications  have  been 
filed  with  the  Commission  and  are 
available  for  public  inspection: 

1  a.  Type  of  Application:  Non-Project 
Use  of  Project  Waters. 

b.  Project  No:  349-030. 

c.  Date  Filed:  July  16. 1993. 

d.  Applicant:  Central  Elmore  Water 
Authority. 

e.  Name  of  Prefect:  Martin  Dam 
Project. 

f.  Project  Licensee:  Alabama  Power 
Company. 

g.  tM:ation:  lake  Martin  on  the 
Tallapoosa  River  in  Elmore  County, 
Alabama. 


h.  Filed  Pursuant  to:  Section  23(b)  of 
the  Federal  Power  Act. 

i.  Applicant  Contact:  Mr.  John  R. 
Formby,  Jr..  Attorney  At  Law.  219  Hill 
Street,  Wetumpka.  Alabama  36092. 
(205) 567-5186. 

j.  Ucensee  Contact:  John  E.  Dorsett. 
(205)  250-1380. 

k.  FERC  Contact:  Jon  E.  Cofi^ncesco, 
(202) 219-2650. 

1.  Comment  Date:  September  23, 1993. 

m.  Description  of  Project:  Central 
Elmore  Water  Authority  has  filed,  for 
Commission  approval,  a  request  to 
construct  and  operate  a  water  intake 
facility  within  the  MarJin  Dam  Project 
in  the  area  of  Little  Kowaliga  Creek  and 
to  withdrawal  up  to  10  million  gallons 
per  day  of  water  from  the  Lake  Martin 
reservoir  for  municipal  purposes. 

n.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B.  Cl. 
andD2. 

2  a.  Type  of  Application:  Surrender  of 
Exemption  (5MVV  or  Less). 

b.  Project  No:  3474-013. 

c.  Date  filed:  July  29. 1993. 

d.  Applicant:  LaVe  Junaluska 
Assembly. 

e.  Name  of  Project:  Lake  Junaluska 
Project. 

f.  Location:  On  Richland  Creek  in 
Haywood  County.  North  Carolina. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C  791  (a)-825(r). 

h.  Applicant  Contact:  M.  Glenn 
Martin,  Lake  Junaluska  As.sembly,  P.O. 
Box  67,  Lake  Junaluska,  NC  28745,  (704) 
452-2881. 

i.  FERC  Contact:  Etta  Foster,  (202) 
219-2679. 

|.  Comment  Date:  September  24, 1993. 

k.  Description  of  Project:  The  project 
for  which  the  exemption  is  being 
surrendered  consists  of:  (1)  an  existing 
550  foot-long,  43  foot-high  concrete 
dam:  (2)  an  existing  reservoir  with  a 
surface  area  of  189  acres  and  a  storage 
capacity  of  2,533  acre-feet;  (3)  an 
existing  concrete  powerhouse 
containing  three  generating  units  with  a 
total  rated  capacity  of  439.5  kW;  and  (4) 
appurtenant  facilities. 

The  exemptee  is  requesting  surrender 
of  its  exemption  because  it  is  not 
economically  feasible  to  replace  the  old 
equipment  which  completely  broke 
down  in  1992. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B.  Cl, 
and  02. 

3  a.  Type  of  Application:  Amendment 
to  Project  Design. 

b.  Project  No:  9195-012. 

c.D0/eFi7ed:  07/06/93. 

d.  Applicant:  City  of  Colorado 
Springs. 

e.  JVame  of  Project:  Stanley  Canyon. 

f.  Location:  On  the  West  Monument 
Creek,  about  10  miles  north  of  the  city 


of  Colorado  Springs  in  El  Paso  County. 
Colorado. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  John  R. 
Tancock,  Colorado  Springs  Utilities. 
P.O.  Box  1103.  MC620.  Colorado 
Springs,  CO  80947,  Tel:  (719)  638-5585, 
Fax:  (719)  638-1487. 

i.  FERC  Contact:  Mohamad  Fayyad. 
(202)  219-2665. 

i.  Comment  Date:  September  29, 1993. 

k.  Description  of  Amendment: 
Licensee  proposes  to  amend  the  project 
design  as  follows:  (1)  Delete  the 
following  project  features:  the  stilling 
basin,  the  energy  dissipating  structure, 
and  underground  reservoir  (2)  Add  the 
following  project  features:  an  above- 
ground  regulating  reservoir,  and  a 
tailrace  conduit  and  a  transfer  conduit; 
and  (3)  Modify  the  following  project 
features:  Increase  the  project's  installed 
capacity  from  19.3  MW  to  26.5  MW. 
increase  the  hydraulic  capacity  from 
180  cfs  to  200  cfs,  change  project's 
operation  from  nin-of-river  to  peaking, 
and  reduce  the  transmission  line's 
length  from  8.4  miles  to  0.8  mile  and 
revise  the  transmission  line  route. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B;  Cl , 
andD2. 

4.  a.  Type  of  Filing:  Requests  for 
Extensions  of  Time  to  Commence 
Project  Construction. 

b.  Project  No.:  P-4204-019.  White 
River  Lock  &  Dam  No.  1.  located  on  the 
White  River  near  the  City  of  Batesville. 
Independence  County.  Arkansas. 
Licensee:  City  of  Batesville.  Arkansas. 

c.  Project  No.:  P-4660-023,  White 
River  Lock  &  Dam  No.  2.  located  on  the 
White  River  in  the  Cities  of  Locust 
Grove  and  Batesville.  Independence 
County,  Arkansas.  Licensee: 
Independence  Coimty,  Arkansas. 

d.  Project  No.:  P-4659-02V  White 
River  Lock  &  Dam  No.  3,  located  on  the 
White  River  in  the  City  of  Marcella, 
Stone  County.  Arkansas.  Licensee: 
Independence  County.  Arkansas. 

e.  Date  Filed:  July  21, 1993. 

f.  Pursuant  to:  Federal  Power  Act.  16 
U.S.C.  791(a)-825(r)  and  Public  Law  No. 
101-155. 103  Stat.  935  (1989). 

g.  Applicants  Confact:  Wilkinson, 
Barker.  Knauer  &  Quinn  Law  Offices, 
1735  New  York  Avenue  NW., 
Washington,  DC  20006.  (202)  783-4141. 
Attention:  Donald  H.  Clarke. 

h.  FERC  Contact:  Mr.  Lynn  R.  Miles, 
(202)  219-2671. 

i.  Comment  Date:  September  30. 1993. 

j.  Description  of  the  Request:  The 
licensees  for  the  subject  projects  have 
requested  that  the  deadlines  tor 
commencement  of  construction  at  FERC 
Project  Nos.  4204. 4660,  and  4659.  be 


Federal  Register  /  Vol.  58.  No.  163  /  Wednesday.  August  25.  1993  /  Notices 


44S13 


extended  for  an  additional  two-year 
period.  The  licensees  state  that  the 
current  deadlines  of  November  7. 1993. 
(P-4660)  and  February  27. 1993.  (P- 
4204  and  P-4659)  do  not  afford  the 
licensees  sufficient  time  to  (1)  finalize 
their  current  ongoing  discussions  with  a 
regional  utility  regarding  arrangements 
for  supplemental  energy  and  marketing 
the  projects;  (2)  present  the  proposal  to 
potential  power  purchasers;  and  (3) 
finalize  the  terms  of  power  purchase 
arrangements  with  the  interested  power 
purchaser. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  C. 
and  D2. 

5.  a.  Type  of  Application:    Surrender 
of  License. 

b.  Project  No.:  5946-007. 

c.  Date  Filed:  July  30. 1993. 

d.  Applicant:  The  Commonwealth  of 
Massachusetts  for  the  University  of 
Massachusetts,  Lowell. 

e.  Name  of  Project:  Lowell  Atlantic 
Project. 

f.  Location:  At  Lawrence  Canal,  on  the 
Lowell  Canal  System,  adjacent  to  the 
Merrimack  River,  in  Middlesex  County 
MA.  ' 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Thomas  M. 
Costello,  Vice  Chancellor.  Research  and 
Technology.  University  of 
Massachusetts  Lowell.  1  University 
Avenue,  Lowell,  MA  01854,  (508)  934- 
2654. 

i.  FERC  Contact:  Ahmad  Mushtaq. 
(202)  219-2672. 

j.  Comment  Date:  September  30. 1993. 

k.  Description  of  Project  Action:  The 
license  for  this  500-kW  project, 
originally  issued  to  Massachusetts 
Hydro  Associates,  was  transferred  to  the 
licensee  on  September  24. 1992.  The 
license  was  acquired  as  part  of  a  large 
university  renovation  and  expansion 
program.  The  planned  development  of 
the  project  is  no  longer  considered 
economically  feasible.  The  licensee 
states  that  the  project  has  not  been 
operational  for  at  least  the  past  three 
years  and  may  not  be  operational  for  the 
next  three  to  five  years.  The  licensee 
seeks  surrender  of  the  license. 

1.  This  notice  also  consists  of  the 
following  standard  paragraph:  B.  Cl . 
and  D2. 

6.  a.  Type  of  Application:  Surrender 
of  License. 

b.  Project  No.:  6863-025. 

c.  Date  filed:  July  26. 1993. 

d.  Applicant:  Grisdale  Hill  Company. 

e.  Name  of  Project:  Gibson  Dam 
Hydroelectric  Project. 

f.  Location:  At  the  U.S.  Bureau  of 
Reclamation's  Gibson  Dam  and 
Reservoir  located  on  the  Sun  River  in 


Teton.  Lewis  and  Clark  Counties, 
Montana. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Glenn 
Gaydar,  Sithe  Energies  Inc.,  135  East 
57th  Street,  23rd  Floor,  New  York,  NY 
10022,  (212)  755-7600. 

i.  FERC  Contact:  Etta  Foster,  (202) 
219-2679. 

j.  Comment  Date:  October  3, 1993. 

k.  Description  of  Application:  The 
Licensee  proposes  to  surrender  its 
license  because  it  is  unable  to  secure  an 
acceptable  power  purchase  contract  for 
output  ftt)m  the  project.  No  on-site 
construction  has  taken  place  under  the 
license. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  Cl 
and  D2. 

7  a.  Type  of  Application:  Amendment 
of  License. 

b.  Project  No.:  10773-011. 

c.  Date  Filed:  August  9, 1993. 

d.  Applicant:  Alaska  Aquaculture, 
Inc. 

e.  Name  of  Project:  Burnett  River 
Hatchery  Project. 

f.  Location:  On  the  Burnett  River,  in 
the  First  Judicial  District  of  Alaska.  The 
project  will  occupy  lands  of  the  United 
States  within  the  Tongass  National 

•  Forest. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Tod  A. 
Jones,  Alaska  Aquaculture,  Inc.,  P.O. 
Box  1288.  Wrangell.  AK  99929.  (907) 
874-2250. 

i.  FERC  Contact:  Paul  Shannon,  (202) 
219-2666. 

j.  Comment  Date:  October  8, 1993. 

k.  Description  of  Amendment:  Alaska 
Aquaculture.  Inc.  requests  authorization 
to  amend  their  license  to  change  several 
project  features.  The  licensee  proposes 
to:  (1)  Construct  a  powerhouse  that  is  37 
feet  long  and  23  feet  wide  instead  of  the 
licensed  24  foot  by  16  foot  powerhouse; 

(2)  change  the  authorized  penstock 
diameter  from  28  inches  to  24  inches; 

(3)  change  the  alignment  of  the 
penstock;  and  (4)  change  the  location  of 
the  powerhouse  from  the  north  side  of 
the  Burnett  River  to  the  south  side. 

1.  This  notice  also  consists  of  the 
following  standard paragjraphs:  B,  Cl. 
and  D2. 

Standard  Paragraphs 

B.  Comments.  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  385.210.  .211. 
.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 


consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion 
to  intervene  in  accordance  With  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

C.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS",  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPUCATION  " 
"COMPETING  APPUCATION ", 
"PROTEST ".  'MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  DC  20426.  An 
additional  copy  must  be  sent  to 
Director,  Division  of  Project  Review. 
Federal  Energy  Regulatory  Commission, 
room  1027.  at  the  above-mentioned 
address.  A  copy  of  any  notice  of  intent, 
competing  application  or  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application. 
Cl.  Filing  and  Service  of  Responsive 
Documents— Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS". 

"RECOMMENDA-nONS  FOR  TERMS 
AND  CONDITIONS".  "PROTESTS".  OR 
"MOTION  TO  INTERVENE",  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refers.  Any  of  the  above-named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
provided  by  the  Commission's 
regulations  to:  The  Secretary.  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426.  A  copy  of  any  motion  to 
intervene  must  also  be  served  upon' each 
representative  of  the  Applicant 
specified  in  the  particular  application. 

D2.  Agency  Comments— Federal, 
state,  and  local  agencies  are  invited  to 
file  comments  on  the  described 
application.  A  copy  of  the  application 
may  be  obtained  by  agencies  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  within  the  time 
specified  for  filing  comments,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  comments  must  also 
be  sent  to  the  Applicant's 
representatives. 


44814 


ligltler  /  Vol.  58.  No.  163  /  Wednesday.  August  25.  1993  /  Notices 


IMmI:  Ai«ust  20. 1993.  WMhinglon.  DC 

Secntary.  | 

IFR  Doc  93-20545  Piled  »-24-43: 8:45  ami 

MJJNQ  COM  •nT-ewM 

[Dodnt  No.  JDM-199MT  Nm>  MMde^Ml 

Department  of  the  Interior,  Bureau  of 
Land  Management;  NQPA  Notice  of 
Detarminatlon  by  Juriadtetionai 
Agency  Designating  Tight  Formation 

August  20. 1993. 

Take  notice  that  on  August  16, 1993, 
the  United  States  Department  of  the 
Interior's  Bureau  of  Land  Management 
(BLM)  submitted  the  above-referenced 
notice  of  determination  pursuant  to 
§  271 .703(c)(3)  of  the  Commission's 
regulations,  that  the  Pictured  Cliffs 
Formation  underlying  certain  lands  in 
the  Rentz  Area  of  the  South  Blanco 
Pictured  Cliffs  Pool  in  Rio  Arriba 
County.  New  Mexico,  qualifies  as  a  tight 
formation  under  section  107(b)  of  the 
Natural  Gas  Policy  Act  of  1978.  The  area 
of  application  covers  approximately 
4,467  acres,  more  or  less,  all  of  which 
are  administered  by  the  Bureau  of  Land 
Management.  The  recommended  area  is 
described  as  all  of  Sections  17-20  and 
29-31  of  Township  25  North,  Range  3 
West. 

The  notice  of  determination  also 
contains  BLM's  findings  that  the 
referenced  portion  of  the  Pictured  Cliffs 
Formation  meets  the  requirements  of  the 
Commission's  regulations  set  forth  in  18 
CFR  part  271. 

The  application  for  detennination  is 
available  for  inspection,  except  for 
material  which  is  confidential  under  18 
CFR  275.206,  at  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE..  Washington,  1X3 
20426.  Persons  objecting  to  the 
determination  may  files  protest,  in 
accordance  with  18  CFR  275.203  and 
275.204,  within  20  days  alter  the  date 
this  notice  is  issued  by  the  Commission. 
Linwood  A.  Wataoa,  Jr..    I 
Acting  Secretary. 

[PR  Doc.  93-20546  Piled  S-24-93;  8:45  am) 
KLUNQ  coot  enr-ei-M 

[Docket  No.  JD93-13997T] 

Department  of  the  Interior  NQPA 
Notice  of  Determination  by 
Juriadictlonal  Agency  Denying 
Designating  of  Tight  Fonnatlon 

August  20. 1993. 

Take  notice  that  on  August  16, 1993, 
the  United  States  Department  of 
Interior,  Bureau  of  Land  Management 
(BLM)  submitted  the  above-referenced 


notice  of  determination  pursuant  to 
§  271.703(c)(3)  of  the  Commission's 
regulations,  that  a  i>ortion  of  the  Upper 
Lewis  Shale  Formation  (Blue  Gravel 
Sand)  in  Moffat  County,  Colorado,  does 
not  qualify  as  a  tight  formMion  under 
section  107(b)  of  the  Natural  Gas  Policy 
Act  of  1978  (NGPA).  The  recommended 
area  encompasses  approximately  2.720 
acres,  more  or  less,  of  which  2.080  acres 
are  Federal  Land  and  640  acres  are  State 
Land.  The  lands  are  described  as 
follows: 

Township  9,  North.  Bange  90  West 

Section  31:  W/2 

Township  9  North.  Range  91  West 

Section  23:  E/2 
Section  24:  W/2 
Section  25:  All 
Section  26:  NE/4 
Section  35:  E/2 
Section  36:  All 

The  notice  of  determination  also 
contains  BLM's  findings  that  the 
referenced  portion  of  the  Pictured  Cliffs 
Formation  does  not  meet  the 
requirements  of  the  Commission's 
regulations  set  forth  in  18  CFR  part  27t. 

The  application  for  determination  is 
available  for  inspection,  except  for 
matericil  which  is  confidential  under  18 
CFR  275.206,  at  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NW..  Washington  DC 
20426.  Persons  objecting  to  the 
determination  may  file  a  protest,  in 
accordance  with  18  CFR  §  275.203  and 
275.204,  within  20  days  after  the  date 
this  notice  is  issued  by  the  Commission. 
Linwood  A.  Watson,  |r.. 
Acting  Secretary. 
IFR  Doc.  93-20548  Filed  8-24-93;  8:45  ami 

atUMQ  COOC  •717-01-M 


Office  of  Fossil  Energy 
[FE  Docket  No.  93-67-NG] 

Mobil  Natural  Gas  Inc;  Order  Granting 
Blanket  Authorization  To  Export 
Natural  Gas  to  Canada 

agency:  ORice  of  Fossil  Energy,  DOE. 
action:  Notice  of  order. 

SUMMARY:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
Mobil  Natural  Gas  Inc.  authorization  to 
export  up  to  200  Bcf  of  natural  gas  to 
Canada  over  a  two-year  term,  banning 
on  the  data  of  first  delivery  after 
September  30, 1993. 

This  order  is  available  for  inspection 
and  copying  in  the  Office  of  Fuels 
Programs  docket  room,  3F-056, 
Forrestal  Building.  1000  Independence 


Avenue  SW.,  Washington,  DC  20585. 
(202)  586-9478.  The  docket  room  is 
open  between  the  hours  of  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  in  Washington.  DC,  August  17, 
1993. 

Clifford  P.  ToiBasxe%«ski, 
Director.  Office  of  Natural  Gas.  Office  of  Fuels 
Programs,  Office  of  Fossil  Energy. 
(PR  Doc.  93-20611  Piled  8-24-93;  8:45  ami 
BILUNQ  coot  MaO-OI-M 

[FE  Docket  No.  93-79-NQ] 

Tennessee  Gas  Pipeline  Co.;  Order 
Granting  Blanket  Authorization  To 
Export  Natural  Gas  to  Canada 

AGENCY:  Office  of  Fossil  Energy,  DOE. 
ACTION:  Notice  of  order. 

summary:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
Tennessee  Gas  Pipeline  Company 
authorization  to  export  up  to  200  Bcf  of 
natural  gas  to  Canada  over  a  two-year 
term,  beginning  on  the  date  of  first 
delivery  after  August  13. 1993. 

This  order  is  available  for  inspection 
and  copying  in  the  Office  of  Fuelsf 
Programs  docket  room.  3F-056, 
Forrestal  Building,  1000  Independence 
Avenue  SW.,  Washington,  DC  20585. 
(202)  586-9478.  The  docket  room  is 
open  between  the  hours  of  8  a.m.  and 
4:30  p.m..  Monday  through  Friday, 
except  Federal  holidays. 

Issued  in  Washington.  DC,  August  17, 
1993. 

Clifford  P.  Tomuzewski. 
Director.  Office  of  Natural  Gas.  Office  of  Fuels 
Programs.  Office  of  Fossil  Energy. 
IFR  Doc.  93-20612  Filed  8-24-93;  8:45  ami 
Buxma  GOOK  •uc-oi-u 


Federal  Energy  Regulatory 
Commission 

[Docket  No.  TM94-2-01-OOO) 

ANR  Storage  Co.;  Proposed  Changes 
In  FERC  Gas  Tariff 

August  19. 1993. 

Take  notice  that  on  August  16. 1993, 
ANR  Storage  Company  (ANR  Storage) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  Original  Volume  No.  2,  Fifth 
Revised  Sheet  tMo.  1(a),  with  a  proposed 
effective  date  of  October  1, 1993. 

ANR  Storage  states  that  Fifth  Revised 
Sheet  No.  1(a)  reOects  the  new  ACA  rate 
to  be  charged  per  the  Annual  Charge 
Adjustment  clause  provisions 
established  by  the  Commission  in  Order 
No.  472,  issued  on  May  29, 1987.  The 
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new  ACA  rate  to  be  charged  by  ANR 
Storage  is  per  FERC  notice  given  on  July 
26. 1993  and  is  to  be  effective  October 
1,1993. 

ANR  Storage  states  that  copies  of  the 
filing  were  served  upon  ANR  Storage's 
jurisdictional  customers. 

Any  person  desiring  to  be  beard  or  to 
protest  said  filing  should  file  a  Motion 
to  Intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  18  CFR 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  should  be 
filed  on  or  before  August  26,1993. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspectioa  in  the 
public  reference  room. 
Lois  D.  CaslMll, 
Secretary. 
IFR  Doc  93-20520  Piled  8-24-93: 8:45  am] 

BUMO  OOOC  SMT-ei-M 


(Docket  No.  TIIM4-1-ei.«00] 

ANR  Storage  Co.;  Propoead  Changes 
in  FERC  Gas  Tariff 

August  19, 1993. 

Take  notice  that  on  August  16. 1993. 
ANR  Storage  Company  (ANR  Storage) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  Original  Volume  No.  1,  First 
Revised  Sheet  No.  5,  with  a  proposed 
effective  date  of  October  1, 1993. 

ANR  Storage  states  that  First  Revised 
Sheet  No.  5  reflects  the  new  ACA  rate 
to  be  charged  per  the  Annual  Charge 
Adjustment  clause  provisions 
established  by  the  Commission  in  Order 
No.  472,  issued  on  May  29, 1987.  The 
new  ACA  rate  to  be  charged  by  ANR 
Storage  will  be  effective  October  1. 
1993. 

ANR  Storage  states  that  copies  of  the 
filing  were  served  upon  the  ANR 
Storage's  jurisdictional  customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  Motion 
to  Intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20426,  in  accordance  with  18  CFR 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  should  be 
filed  on  or  before  August  26, 1993. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 


appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
public  reference  room. 
Lois  D.  Coshell. 
Secretary. 

IFR  Doc  93-20524  FUed  8-24-93;  8:45  am] 
BtLLMO  COOC  Cru-OI-M 


[Docket  No.  TM94-1-1 12-000] 

Blue  Lake  Gas  Storage  Co.;  Propoeed 
Changes  in  FERC  Gas  Tariff 


August  19. 1993. 

Take  notice  that  Blue  Lake  Gas 
Storage  Company  (Blue  Lake)  on  August 
16, 1993,  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff.  Firet  Revised 
Volume  No.  1.  First  Revised  Sheet  Na 
5,  with  a  proposed  effective  date  of 
October  1, 1993. 

Blue  Lake  states  that  First  Revised 
Sheet  No.  5  reflects  the  new  ACA  rate 
to  be  charged  per  the  Annual  Charge 
Adjustment  clause  provisions 
Established  by  the  Commission  in  Order 
No.  472.  issued  on  May  29, 1987.  The 
new  ACA  rate  to  be  charged  by  Blue 
Lake  will  be  effective  October  1. 1993, 

Blue  Lake  states  that  copies  of  the 
filing  wrere  served  upon  the  Blue  Lake's 
jurisdictional  customer. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  Motion 
to  Intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20426,  in  accordance  with  18  CFR 
3B5.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  nnotions  or  protests  should  be 
filed  on  or  before  August  26, 1993. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  he  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
public  reference  room. 
LoisD.CuheU. 
Secretory. 

IFR  Doc.  93-20521  Filed  8-24-93;  8:45  ami 
BHJJNQ  CODE  Wnj^i-M 


[Docket  Na  RPOS-ISO-OOI] 

Northern  Natural  Gaa  Co.;  CompUanoe 
Fillrtg 

August  19, 1993. 

Take  notice  that  on  August  13, 1993, 
Northern  Natural  Gas  Company 
(Northern)  filed  work  papers  supporting 
the  allocation  methodology  and 
detailing  how  the  applicable  Billing 
Demand  Units  will  reflect  the  Tier 
Relationship  Factor. 

Northern  states  that  the  work  papers 
are  being  filed  in  compliance  with  the 
Commission's  letter  order  issued  |uly 
30, 1993  in  the  above  referenced 
proceeding. 

Any  peraon  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE., 
Washington.  DC  20426.  in  accordance 
with  Rule  211  of  the  Commission  s 
Rules  of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protesu  should  be 
filed  on  or  before  August  26. 1993. 
Protests  will  be  considered  by  the 
Commission  in  determiiiing  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  tl^  Commission  and  are 
available  for  public  inspection. 
Lois  D.  Cashdl. 
Secretary. 

IFR  Doc.  93-20523  Filed  S-24-93;  8:45  ami 
nuMQ  oooc  «nT.«i-« 


[Docket  Na  TM»4-1-111.000] 

Steuben  Gas  Storage  Co.;  Notice  of 
Proposed  Changes  In  FERC  Gas  Tariff 

August  19. 1993. 

Take  notice  that  Steuben  Gas  Storage 
Company  (Steuben)  on  Ai;^st  16, 1993, 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  Original  Volume  No.  2,  First 
Revised  Sheet  No.  1(A).  with  a  propoeed 
effiactive  date  of  October  1. 1993. 

Steuben  states  that  First  Revised 
Sheet  No.  1(A)  reflects  the  new  ACA 
rate  to  be  chai:ged  per  the  Annual 
Charge  Adjustment  clause  provisions 
established  by  the  Commission  in  Order 
No.  472.  issued  on  May  29, 1987.  The 
new  ACA  rate  to  be  charged  by  Steuben 
is  per  FERC  notice  given  on  July  26. 
1993  and  is  to  be  efiiective  October  1, 
1993. 

Steuben  states  that  espies  of  the  filing 
were  served  upon  Steuben's 
jurisdictional  cxistomers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  Motion 
to  Intervene  or  protest  with  the  Federal 
Eneigy  Regulatory  Commissioo.  62S 
North  Capitol  Street.  NE..  Washington. 
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DC  20426,  in  accordance  with  18  CFR 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  should  be 
filed  on  or  before  August  26, 1993. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
public  reference  room. 
Lob  D.  CashtU. 
Secretary. 

(FR  Doc.  93-20519  Filed  8-26-93;  8:45  ami 
MLUNQ  COM  inr-ei-M 

[Doctot  No*.  RPM-1 28-002  and  RP85-177- 

Texas  Eastam  Tranamiaaion  Corp.; 
Compilanca  Filing    j 

August  19, 1993. 

Take  notice  that  on  July  30, 1993, 
Texas  Eastern  Transmission  Corporation 
(Texas  Eastern)  filed  to  comply  with 
ordering  paragraph  (B)  of  the 
Commission's  order  issued  June  30, 
1993  in  Docket  Nos.  RP93-1 28-000  and 
RP85-1 77-102.  wherein  the 
Commission  directed  Texas  Eastern  file 
revised  tariff  sheets  removing  firom  its 
proposed  Order  No.  636  direct  bill  all 
pre-December  1, 1990,  costs. 

Texas  Eastern  states  that  all  of  the 
costs  included  in  the  tariff  sheets 
accepted  by  the  June  30  order  were 
incurred  on  May  28, 1993.  Therefore. 
Texas  Eastern  states  that,  since  the 
proposed  Order  No.  636  direct  bill 
includes  no  pre-December  1. 1990. 
costs,  no  revised  tariff  sheets  are 
required  to  be  filed  in  compliance  with 
ordering  paragraph  (B)  of  the  June  30 
order. 

Texas  Eastern  states  that  copies  of  its 
filing  have  been  served  on  all 
authorized  purchasers  of  natural  gas 
from  Texas  Eastern,  and  all  applicable 
state  regulatory  agencies. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE.. 
Washington,  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission's 
Rules  of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be 
filed  on  or  before  August  26, 1993. 
Protests  will  be  considered  by  the 
Commission  in  determining  (he 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 


on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  CaaheU. 

Secretoo'- 

IFR  Doc.  93-20518  Filed  8-24-93: 8:45  am] 

■N.UNO  cooc  •nr-oi-M 


[Docket  No.  CP92-31 4-001] 
Tennassee  Gas  Pipeiina  Co.;  Filing 

August  19. 1993. 

Take  notice  on  August  13, 1993, 
Tennessee  Gas  Pipeline  Company 
(Tennessee)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  Original  Volume 
No.  2,  the  following  revised  tariff  sheets, 
to  be  effective  on  August  13, 1993: 


First  Revised 
First  Revised 
First  Revised 
First  Revised 
First  Revised 
First  Revised 
First  Revised 
First  Revised 
First  Revised 
First  Revised 
First  Revised 
First  Revised 
First  Revised 


Sheet  No. 
Sheet  No. 
Sheet  No. 
Sheet  No. 
Sheet  No. 
Sheet  No. 
Sheet  No. 
Sheet  No. 
Sheet  No. 
Sheet  No. 
Sheet  No. 
Sheet  No. 
Sheet  No. 


58 

289 

498 

549 

885 

922 

1012 

1046 

1202 

1216 

1233 

1247 

1730 


Tennessee  states  that  the  purpose  of 
these  tariff  sheets  is  to  cancel  the 
following  T  Schedules:  T-16,  T-50,  T- 
68,  T-71,  T-98.  T-lOO,  T-109,  T-111, 
T-125,  T-126.  T-127.  T-128  and  T-162. 
The  cancellation  of  these  Rate 
Schedules  is  pursuit  to  Commission 
Orders  in  docket  niunbers:  CP92-314. 
CP92-392,  CP93-184,  CP93-199,  and 
CP93-319. 

Tennessee  states  that  copies  of  its 
filing  have  been  mailed  to  all  affected 
customers. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.211).  All  such  motions  or  protests 
should  be  filed  on  or  before  August  26. 
1993.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  writh  the  Commission  and  are 
available  for  public  inspection. 
LoisD.CMhdl. 
Secretary. 

IFR  Doc.  93-20522  Filed  8-24-93: 8:45  am) 
MUMQ  coot  tnr-ei-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-100127;  FRL-4640-4] 

Dynamaa  Corp.;  Transfer  of  Data 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  This  is  a  notice  to  certain 
persons  who  have  submitted 
information  to  EPA  in  connection  with 
pesticide  information  requirements 
imposed  under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
and  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (FFDCA).  Dynamac  Corp. 
has  been  awarded  a  contract  to  perform 
work  for  the  EPA  Office  of  Pesticide 
Programs,  and  will  be  provided  access 
to  certain  information  submitted  to  EPA 
under  FIFRA  and  the  FFDCA.  Some  of 
this  information  may  have  been  claimed 
to  be  confidential  business  information 
(CBI)  by  submitters.  This  information 
will  be  transferred  to  Dynamac  Corp. 
consistent  with  the  requirements  of  40 
CFR  2.307(h)(3)  and  40  CFR  2.308(i)(2). 
This  transfer  will  enable  Dynamac  Corp. 
to  fulfill  the  obligations  of  the  contract. 
DATES:  Dynamac  Corp.  will  be  given 
access  to  this  information  no  sooner 
than  August  30, 1993. 
FOn  FURTHER  INFORMATION  CONTACT:  By 
mail:  BeWanda  B.  Alexander,  Program 
Management  and  Support  Division 
(H7502C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460. 
Office  location  and  telephone  number: 
Rm.  234.  Crystal  Mall  2, 1921  Jefferson 
Davis  Highway,  Arlington,  VA,  (703) 
305-5259. 

8UPPt.EMENTARY  INFORMATION:  Under 
Contract  No.  68-D2-O057.  Dynamac 
Corp.  will  assist  in  the  review  and 
evaluation  of  data  relative  to  the 
chemistry  and  fate  of  pesticides  in  the 
environment.  This  contract  involves  no 
subcontractor. 

The  Office  of  Pesticide  Programs  has 
determined  that  the  contract  herein 
described  involves  work  that  is  being 
conducted  in  connection  with  FIFRA 
and  that  access  by  Dynamac  Corp.  to 
information  on  all  pesticide  products  is 
necessary  for  the  performance  of  this 
contract.  Some  of  this  information  may 
be  entitled  to  confidential  treatment. 
The  information  has  been  submitted  to 
EPA  imder  sections  3,  4,  6,  and  7  of 
FIFRA  and  under  sections  408  and  409 
of  the  FFDCA. 

In  accordance  with  the  requirements 
of  40  CFR  2.37(h)(3),  the  contract  with 
Dynamac  Corp.,  prohibits  use  of  the 
information  for  any  purpose  not 


specified  in  the  contract:  prohibits 
diaclosufe  of  the  information  in  any 
form  to  a  third  party  without  prior 
written  approval  from  the  Agency:  and 
requires  that  each  official  and  employee 
of  the  contractor  sign  an  agreement  to 
protect  the  infomiatioa  from 
unauthorized  release  and  to  handle  it  in 
accordance  with  the  FIFRA  Information 
Security  Manual.  In  addition.  Dynamac 
Corp.  is  required  to  submit  for  EPA 
approval  a  security  plan  under  which 
any  CBI  will  be  secured  and  protected 
against  unauthorized  release  or 
compromise.  No  information  «viU  be 
provided  to  this  contractor  until  the 
above  requirements  have  been  fully 
.•satisfied. 

Records  of  information  provided  to 
this  contractor  will  be  maintained  by 
the  Project  Officer  for  this  contract  in 
the  EPA  Office  of  Pesticide  Programs. 
All  information  supplied  to  Dynamac 
Corp.  by  EPA  for  use  in  connection  with 
this  contract  will  be  returned  to  EPA 
when  Dynamac  Corp.  has  completed  iu 
work. 

Dated:  August  16. 1993. 
Douglas  D.  Campl. 

Director.  Office  of  Pesticide  Programs. 
IFR  Doc.  93-20604  Filed  8-24-93:  8:45  ami 
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(OPP-100129;  FRL-4«40-q 

Versar  Inc.  and  Paladin  Associates 
Inc.;  Transfer  of  Data 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTKM:  Notice. 

SUMMARY:  This  is  a  notice  to  certain 
persons  who  have  submitted 
information  to  EPA  in  connection  with 
pesticide  information  requirements 
imposed  under  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
and  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (FFDCA).  Versar  Inc.  and 
its  subcontractor  Paladin  Associates  Inc. 
have  been  awarded  a  contract  to 
perfonn  vnxk  for  the  EPA  Office  of 
Pesticide  Programs,  and  will  be 
provided  access  to  certain  information 
submitted  to  EPA  under  FIFRA  and  the 
FFDCA.  Some  of  this  information  may 
have  been  claimed  to  be  confidential 
business  information  (CBI)  by 
submitters.  This  information  will  be 
transferred  to  Versar  Inc.  and  Paladin 
Associates  Inc.  consistent  with  the 
requirements  of  40  CFR  2.307(h)(3)  and 
40  CFR  2.308(i)(2).  This  transfer  will 
enable  Versar  Inc.  and  Paladin 
Associates  Inc  to  fiilfiil  the  obligations 
of  the  contract 


DATES:  V«var  Inc  and  Paladin 
Associates  Inc  will  i>e  given  access  to 
this  information  no  sooner  than  August 
30. 1993,  ^^ 

FOR  FUMTMER  INFORMATION  CONTACT:  By 
mail:  BeWanda  B.  Alexander,  Program 
Management  and  Support  Division 
(H7502C).  Office  of  Pesticide  Proffnmt. 
Environmental  Protection  Agency,  401 
M  St..  SW..  Washington.  DC  20460. 
Office  location  and  telephone  number 
Rm.  234.  Crystal  Mall  2. 1921  |efferson 
Davis  Highway,  Arlington.  VA.  (703) 
305-5259. 

SUPPLEMENTARY  NVORMATION:  Under 
Contract  No.  68-D3-0013.  Work 
Assignment  003,  Versar  Inc  and  Paladin 
Assodates  Inc.  shall  support  OPP  efforts 
by  assisting  in  the  preparation  of 
reviews  of  pesticide  field  exposure 
studies  for  planned  program  activities, 
special  reviews,  reregistration  activities, 
and  related  technical  support.  Versar 
Inc  and  Paladin  Associates  Inc  will 
also  assist  in  the  development  and 
implementation  of  the  Pesticide 
Handlers  Exposure  Database. 

The  Office  of  Pesticide  Programs  has 
determined  that  the  contract  herein 
described  involves  work  that  is  being 
conducted  in  connection  with  FIFRA 
and  that  access  by  Versar  Inc  and 
Paladin  Associates  Inc.  to  information 
on  all  pesticide  products  is  necessary 
for  the  performance  of  this  contract. 
Some  of  this  information  may  be 
entitled  to  confidential  treatment.  The 
information  has  been  submitted  to  EPA 
imder  sections  3.  4.  6,  and  7  of  FIFRA 
and  under  sections  406  and  409  of  the 
FFDCA. 

In  accordance  with  the  requirements 
of  40  CFR  2.37(h)(3).  the  conU^ct  with 
Versar  Inc  and  Paladin  Associates  Inc. 
prohibits  use  of  the  information  for  any 
purpose  not  specified  in  the  contract: 
prohibits  disclosure  of  the  information 
in  any  form  to  a  third  party  without 
prior  written  approval  from  the  Agency: 
and  requires  that  each  official  and 
employee  of  the  contractor  sign  an 
agreement  to  protect  the  information 
fit>m  unauthorized  release  and  to  handle 
it  in  accordance  with  the  FIFRA 
Information  Security  Manual.  In 
addition.  Versar  Inc.  and  Paladin 
Associates  Inc  are  required  to  submit 
for  EPA  approval  a  security  plan  under 
which  any  CBI  will  be  secured  and 
protected  against  unauthorized  release 
or  compromise.  No  information  will  be 
provided  to  this  contractor  until  the 
above  requirements  have  been  fully 
satisfied.  Records  of  information 
provided  to  this  contractor  will  be 
maintained  by  the  Work  Assignment 
Manager  for  this  contract  in  the  EPA 
Office  of  Pesticide  Programs.  All 


iaformation  supplied  to  Vanar  Inc  and 
Paladin  Associates  Inc  by  EPA  for  use 
in  connection  with  this  contract  will  be 
returned  to  EPA  when  Versar  Inc  and 
Paladia  Associates  Inc  have  completed 
itsworL 

Dated:  August  IS.  1993. 
DoaglatD.CMi^. 

Director.  Office  (^Pesticide  Program. 

IFR  Doc  93-20605  Filed  8-24-93;  8:45  ami 
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(OPP-100131:  FftL-4640-4I 

Versar  Inc.;  Transfer  of  Data 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


SUMMARY:  This  is  a  notice  to  certain 
persons  who  have  submitted 
information  to  EPA  in  connection  with 
pesticide  information  requirements 
imp<»ed  under  the  Federal  Insecticide. 
Fungicide,  and  Rodentidde  Act  (FIFRA) 
and  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (FFDCA).  Versar  Inc  has 
been  awarded  a  contract  to  perform 
work  for  the  EPA  Office  of  Water,  end 
will  be  prtmded  access  to  certain 
information  submitted  to  EPA  under 
FIFRA  arid  the  FFDCA.  Some  of  this 
information  may  have  been  claimed  to 
be  confidential  business  information 
(CBI)  by  submitters.  This  information 
will  be  transferred  to  Versar  Inc 
consistent  with  the  requirements  of  40 
CFR  2.307(h)(3)  and  40  CFR  2.308(i)(2). 
This  transfer  will  enable  Versar  Inc  to 
fulfill  the  obligations  of  the  contract. 
DATES:  Versar  Inc  will  be  given  access 
to  this  information  no  sooner  than 
August  30. 1993. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
maiL  BeWanda  B.  Alexander.  Program 
Management  and  Support  Division 
(H7502C),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  401 
M  St..  SW..  Washington.  DC  2046a 
Office  locatioo  and  telephone  number 
Rm.  234.  Crystal  Mall  2. 1S21  Jefferson 
Davis  Highway.  Arlington.  VA.  (703) 
305-5259. 

SUPPLEMENTARY  INFORMATION:  Under 
Contract  Number  66-D3-0013.  delivery 
Order  001.  Versar  Inc.  shall  assist  the 
Office  of  Water  to  prepare 
environmental  exposure  and  risk 
assessments  in  support  of  the 
development  pf  efiluent  guideline 
regulations  and  other  similar  regulatory 
actions  necessary  to  preserve  and 
protect  hiunan  and  aquatic  life  from 
adverse  exposure  and  risks.  The  Office 
of  Water  effort  is  cat^orized  on  an 
industry-by-industry  basis:  pesticide 
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manufacturers,  formulators.  and  specific 
data  concerning  the  manufacturing 
processes  for  various  pesticides  are 
required  in  this  effort. 

The  Office  of  Pesticide  Programs  and 
the  Office  of  Water  have  determined 
that  the  contract  herein  described 
involves  work  that  is  being  conducted 
in  connection  with  FIFRA  and  that 
access  by  Versar  Inc.  to  information  on 
all  pesticide  products  is  necessary  for 
the  performance  of  this  contract.  Some 
of  this  information  may  be  entitled  to 
confidential  treatment.  The  information 
has  been  submitted  to  EPA  under 
sections  3. 4. 6,  and  7  of  FIFRA  and 
under  sections  408  and  409  of  the 
FFDCA. 

In  accordance  with  the  requirements 
of  40  CFR  2.37(h)(3),  the  contract  with 
Versar  Inc..  prohibits  use  of  the 
information  for  any  purpose  not 
specified  in  the  contract;  prohibits 
disclosure  of  the  information  in  any 
form  to  a  third  party  without  prior 
written  approval  from  the  Agency;  and 
requires  Uiat  each  official  and  employee 
of  the  contractor  sign  an  agreement  to 
protect  the  information  from 
unauthorized  release  and  to  handle  it  in 
accordance  with  the  FIFRA  Information 
Security  Manual.  In  addition,  Versar 
Inc.  is  required  to  submit  for  EPA 
approval  a  security  plan  under  which 
any  CBI  will  be  secured  and  protected 
against  unauthorized  release  or 
compromise.  No  information  will  be 
provided  to  this  contractor  until  the 
above  requirements  have  been  fully 
satisfied.  Records  of  information 
provided  to  this  contractor  will  be 
maintained  by  the  Delivery  Order 
Manager  for  this  contract  in  the  EPA 
Office  of  Pesticide  Programs.  All 
information  supplied  to  Versar  Inc.  by 
EPA  for  use  in  connection  with  this 
contract  will  be  returned  to  EPA  when 
Versar  Inc.  have  completed  its  work. 
Dated:  August  16. 1993. 

Dooglas  D.  Campt, 

Director,  Office  of  Pesticide  Programs. 

IFR  Doc.  93-20606  Filed  8-24-y3;  8:45  am] 
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(pPP-100130:  FRL-464<^71 

University  of  Wisconsin— Superior, 
Lain  Superior  Research  Institute; 
Transfer  of  Data 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

Acnow;  Notice. 

SUMMARY:  This  is  a  notice  to  certain 
persons  who  have  submitted 
infbnnation  to  EPA  in  connection  with 


pesticide  information  requirements 
imposed  under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
and  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (FFDCA).  University  of 
Wisconsin  -  Superior,  Lake  Superior 
Research  Institute  (LSRI)  has  been 
awarded  a  contract  to  perform  work  for 
the  EPA  Office  of  Research  and 
Development,  and  will  be  provided 
access  to  certain  information  submitted 
to  EPA  under  FIFRA  and  the  FFDCA. 
Some  of  this  information  may  have  been 
claimed  to  be  confidential  business 
information  (CBI)  by  submitters.  This 
information  will  be  transferred  to  LSRI 
consistent  with  the  requirements  of  40 
CFR  2.307(h)(3)  and  40  CFR  2.308(i)(2). 
This  transfer  will  enable  LSRI  to  fulfill 
the  obligations  of  the  contract. 
DATES:  LSRI  will  be  given  access  to  this 
information  no  sooner  than  August  30, 
1993. 

FOR  FURTHER  INFORMATK)N  CONTACT:  By 
mail:  BeWanda  B.  Alexander,  Program 
Management  and  Support  Division 
(H7502C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St..  SW..  Washington.  DC  20460. 
Office  location  and  telephone  number: 
Rm.  234,  Crystal  Mall  2. 1921  Jefferson 
Davis  Highway.  Arlington.  VA.  (703) 
305-5259. 

SUPPLEMENTARY  INFORMATION:  Under 
Contract  Number  68-C1-0034.  LSRI 
will  provide  physical,  biological,  and 
chemical  scientific  support  to  the 
Environmental  Research  Laboratory, 
Duluth  in  the  review  of  aquatic  toxicity 
data  for  use  in  deriving  water  quality 
criteria.  This  task  involves  no 
subcontractor. 

The  Office  of  Pesticide  Programs  and 
the  Office  of  Research  and  Development 
have  determined  that  the  contract 
herein  described  involves  work  that  is 
being  conducted  in  connection  with 
FIFRA  and  that  access  by  LSRI  to 
information  on  all  pesticide  products  is 
necessary  for  the  performance  of  this 
contract.  Some  of  this  information  may 
be  entitled  to  confidential  treatment. 
The  information  has  been  submitted  to 
EPA  under  sections  3,  4, 6,  and  7  of 
.    FIFRA  and  under  sections  408  and  409 
of  the  FFDCA. 

In  accordance  with  the  requirements 
of  40  CFR  2.37(h)(3),  the  contract  with 
LSRI,  prohibits  use  of  the  information 
for  any  purpose  not  specified  in  the 
contract;  prohibits  disclosure  of  the 
information  in  any  form  to  a  third  party 
without  prior  written  approval  from  the 
Agency;  and  requires  that  each  official 
-    and  employee  of  the  contractor  sign  an 
agreement  to  protect  the  information 
from  unauthorized  release  and  to  handle 
it  in  accordance  with  the  FIFRA 


Information  Security  Manual.  In 
addition,  LSRI  is  required  to  submit  for 
EPA  approval  a  security  plan  under 
which  any  CBI  will  be  secured  and 
protected  against  unauthorized  release 
or  compromise.  No  information  will  be 
provided  to  this  contractor  until  the 
above  requirements  have  been  fully 
satisfied.  Records  of  information 
provided  to  this  contractor  will  be 
maintained  by  the  Project  Officer  for 
this  contract  in  the  EPA  Office  of 
Pesticide  Programs.  All  information 
supplied  to  LSRI  by  EPA  for  use  in 
connection  with  this  contract  will  be 
returned  to  EPA  when  LSRI  has 
completed  its  work. 
Dated:  August  16. 1993. 


Douglas  D.  Campt, 

Director.  Office  of  Pesticide  Programs. 

IFR  Doc.  93-20607  Filed  8-24-93;  8:45  am) 
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[OPP-100128;  FRL-4640-6) 

ICF  Inc.  and  Clement  International 
Corp.;  Transfer  of  Data 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Notice. •- 

SUMMARY:  This  is  a  notice  to  certain 
persons  who  have  submitted 
information  to  EPA  in  connection  with 
pesticide  information  requirements 
imposed  under  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
and  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (FFDCA).  ICF  Inc.  and  its 
affiliate  Clement  International  Corp. 
have  been  awarded  a  contract  to 
perform  work  for  the  EPA  Office  of 
Pollution  Prevention  and  Toxics,  and 
will  be  provided  access  to  certain 
information  submitted  to  EPA  under 
FIFRA  and  the  FFDCA.  Some  of  this 
information  may  have  been  claimed  to 
be  confidential  business  information 
(CBI)  by  submitters.  This  information 
will  be  transferred  to  ICF  Inc.  consistent 
with  the  requirements  of  40  CFR 
2.307(h)(3)  and  40  CFR  2.30B(i)(2).  This 
transfer  will  enable  ICF  Inc.  and 
Clement  International  Corp.  to  fulfill  the 
obligations  of  the  contract. 
DATES:  ICF  Inc  and  Clement 
International  Corp.  will  be  given  access 
to  this  information  no  sooner  than 
August  30. 1993. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  BeWanda  B.  Alexander,  Program 
Management  and  Support  Division 
(H7502C),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  401 
M  St..  SW..  Washington.  DC  20460. 
Office  location  and  telephone  number' 
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Rm.  234.  Crystal  Mall  2, 1921  Jefferson 
Davis  Highway.  Arlington,  VA.  (703) 
305-5259. 

SUPPLEMENTARY  INFORMATION:  Under 
Contract  No.  68-D2-0064.  work 
assignment  No.  118,  ICF  Inc.  and 
Clement  International  Corp.  will  assist 
in  the  production  of  toxicity  profiles  for 
a  list  of  pesticide  active  in^edients  to 
determine  whether  these  ingredients 
meet  the  criteria  for  inclusion  on  the 
Toxic  Release  Inventory  (TRI)  reporting 
list.  This  contract  involves  no 
subcontractor. 

The  Office  of  Pesticide  Programs  and 
the  Office  of  Pollution  Prevention  and 
Toxics  have  determined  that  the 
contract  herein  described  involves  work 
that  is  being  conducted  in  coimection 
with  FIFRA  and  that  access  by  ICF  Inc. 
and  Clement  International  Corp.  to 
information  on  all  pesticide  products  is 
necessary  for  the  performance  of  this 
contract.  Some  of  this  information  may 
be  entitled  to  confidential  treatment. 
The  information  has  been  submitted  to 
EPA  under  sections  3,  4, 6,  and  7  of 
FIFRA  and  under  sections  408  and  409 
of  the  FFDCA. 

In  accordance  with  the  requirements 
of  40  CFR  2.37(h)(3).  the  contract  with 
ICF  Inc.  and  Clement  International 
Corp.,  prohibits  use  of  the  information 
for  any  purpose  not  specified  in  the 
contract;  prohibits  disclosure  of  the 
information  in  any  form  to  a  third  party 
without  prior  written  approval  bom  the 
Agency;  and  requires  that  each  official 
and  employee  of  the  contractor  sign  ah 
agreement  to  protect  the  information 
from  unauthorized  release  and  to  handle 
it  in  accordance  with  the  FIFRA 
Information  Security  Manual.  In 
addition,  ICF  Inc.  and  Clement 
International  Corp.  are  required  to 
submit  for  EPA  approval  a  security  plan 
under  which  any  CBI  will  be  secured 
and  protected  against  unauthorized 
release  or  compromise.  No  information 
will  be  provided  to  these  contractors 
until  the  above  requirements  have  been 
fully  satisfied. 

Records  of  information  provided  to 
these  contractors  will  be  maintained  by 
the  Project  Officer  for  this  contract  in 
the  EPA  Office  of  Pollution  Prevention 
and  Toxics.  All  information  supplied  to 
ICF  Inc.  and  Clement  International 
Corp.  by  EPA  for  use  in  connection  with 
this  contract  will  be  returned  to  EPA 
when  ICF  Inc.  and  Clement 
International  Corp.  have  completed  its 
woric. 

Dated:  August  16. 1993. 
Douglas  D.  Campt. 

Director,  Office  of  Pesticide  Programs. 
IFR  Doc  93-20608  Filed  8-24-93;  8:45  am) 
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[FRL-4«9»-^ 

Clean  Air  Act;  Contractor  Access  to 
Confidential  Business  Information 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  In  accordance  with  40  CFR 
2.301(h)(2)  EPA  has  determined  that 
VISTA  Computer  Services.  Inc  requires 
access,  on  a  need-to-know  basis,  to  CBI 
materials  submitted  to  EPA  under  title 
II,  section  208.  of  the  Clean  Air  Act 
(CAA).  This  access  is  necessary  to  this 
contractor's  performance  under  EPA 
contract  number  6ft-W3-0030. 
DATES:  The  transfiBr  of  such  data  to  this 
EPA  contractor  will  occur  no  sooner 
than  August  30, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Clifford  D,  Tyree,  Project  Manager/ 
Freedom  of  Information  Act  Officer, 
Certification  Division,  Ann  Arbor,  MI, 
48105,  telephone  (313)  668-4310. 
SUPPI.EMENTARY  INFORMATION:  Title  11  of 
the  Clean  Air  Act  (CAA)  requires  that 
manufacturers  of  light-duty  vehicles, 
light-duty  truck,  heavy-duty  engines, 
and  motorcycles  meet  applicable 
exhaust  emission  standards.  Section  208 
of  the  CAA  requires  these  manufacturers 
to  provide"*  •  •  such  information  as 
the  Administrator  may  reasonably 


require 


•  •  • 


."  Because  this 


information  is  collected  under  section 
208  of  the  Act,  EPA  possesses  the 
authority  to  disclose  said  information  to 
its  authorized  representatives.  EPA 
provides  a  recommended  application 
format  identifying  the  information 
needed  to  support  their  assertions  their 
vehicles/engines  comply  with  the 
applicable  emission  standards.  Each 
manufacturer  is  required  to  submit  an 
application  for  certification  for  a 
certificate  of  conformity  to  the 
applicable  regulations.  These  data 
include  vehicle  descriptions,  engine/ 
vehicle  descriptions,  emission  control 
system  descriptions  and  calibrations, 
and  sales  information.  Under  contract 
No.  68-W3-0030.  VISTA  Computer 
Services.  Inc..  will  provide  computer 
data  entry  and  computer  application 
operational  services  for  the  Certification 
Division  to  process  the  data  submitted 
by  the  manufacturers  to  support  their 
respective  exhaust  emission  and  fuel 
economy  programs.  This  contractor's 
responsibility  is  to  maintain  the 
integrity  of  the  transfiar  of  these  data.  Itf 
order  to  (>erfonn  this  function  the 
contractor  may.  on  a  need-to-know 
basis,  have  access  to  these  data.  The 
contractor's  address  is:  VISTA 
Computer  Services,  Ina,  4350  Fair 
Lakes  Court,  Fair&x.  Viiginia  22033. 


This  contract  will  prohibit  the  use  of 
the  information  for  any  purpose  not 
specified  in  the  contract;  will  prohibit 
the  disclosiue,  in  any  form,  to  a  third 
party;  and  will  require  that  each  official 
and  employee  of  the  contractor  with 
access  to  the  confidential  information 
sign  an  agreement  to  protect  the 
information  frx>m  unauthorized  release 
or  access. 

Dated:  August  18, 1993. 
Michael  Shapiro, 

Acting  Assistant  Administrator  for  Air  and 
Radiation. 

IFR  Doc.  93-20596  Filed  8-24-93;  8:45  am| 
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[FRI.-4«»7-^ 

Arlcansas;  Adequacy  Determination  of 
State  Municipal  Solid  Waste  Permit 
Program 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  tentative 
determination  on  application  of  state  of 
Arkansas  for  full  program  adequacy 
determination,  public  hearing  and 
public  comment  period. 

SUMMARY:  Section  4005(c)(1)(B)  of  the 
Resource  Conservation  and  Recovery 
Act  (RCRA),  as  amended  by  the 
Hazardous  and  Solid  Waste 
Amendments  (HSWA)  of  1984.  requires 
States  to  develop  and  implement  permit 
programs  to  ensure  that  municipal  solid 
waste  landfills  (MSWLFs)  which  may 
receive  hazardous  household  waste  or 
small  quantity  generator  waste  will 
comply  with  the  revised  Federal 
MSWLF  Criteria  (40  CFR  part  258). 
RCRA  section  4005(c)(1)(C)  requires  the 
Environmental  Protection  Agency  (EPA) 
to  determine  whether  States  have 
adequate  "permit"  programs  for 
MSWLFs,  but  does  not  mandate 
issuance  of  a  rule  for  such 
determinations.  EPA  has  drafted  and  is 
in  the  process  of  proposing  a  State/ 
Tribal  Implementation  Rule  (STIR)  that 
will  provide  procedures  by  which  EPA 
will  approve,  or  partially  approve. 
State/Tribal  landfill  permit  programs. 
The  Agency  intends  to  approve 
adequate  State/Tribal  MSWLF  permit 
programs  as  applications  are  submitted. 
Thus,  these  approvals  are  not  dependent 
on  final  promulgation  of  the  STIR.  Prior 
to  promulgation  of  STIR,  adequacy 
determinations  will  be  made  based  on 
the  statutory  authorities  and 
requirements.  In  addition.  States/Tribes 
may  use  the  draft  STIR  as  an  aid  in 
interpreting  these  requirements.  The 
Agency  believes  that  early  approvals 
have  an  important  benefit.  Approved 
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State/Tribe  permit  programs  provide  for 
interaction  between  the  Stat^ribe  and 
the  owner/operator  regarding  site- 
specific  permit  conditions.  Only  those 
owners/operators  located  in  State/Tribes 
with  approved  permit  programs  can  use 
the  site-specific  flexibility  provided  by 
part  258  to  the  extent  the  State/Tribal 
permit  program  allows  such  flexibility. 
EPA  notes  that  regardless  of  the 
approval  status  of  a  State/Tribe  and  the 
permit  status  of  any  facility,  the  Federal 
landfill  criteria  will  apply  to  all 
permitted  and  unpermitted  MSWLF 
facilities. 

Arkansas  applied  for  a  determination 
of  adequacy  under  section  4005  of 
ROIA..  EPA  has  reviewed  Arkansas' 
MSWLF  application  and  made  a 
tentative  determination  that  all  portions 
of  Arkansas'  MSWLF  permit  program 
are  adequate  to  assure  compliance  with 
the  revised  MSWLF  Criteria.  Arkansas' 
application  for  program  adequacy 
determination  is  available  for  public 
review  and  comment. 

Although  RCRA  does  not  require  EPA 
to  hold  a  public  hearing  on  a 
determination  to  approve  any  State/ 
Tribe's  MSWLF  program,  the  Region  has 
scheduled  a  public  hearing  on  this 
determination  and  will  hold  the  hearing 
if  a  sufficient  number  of  people  express 
interest  in  participating  in  the  hearing 
by  writing  the  Region  or  calling  the 
contact  given  below  within  30  days  of 
the  date  of  publication  of  this  notice.  If 
a  public  hearing  is  held,  it  will  take 
place  on  the  date  given  below  in  the 
"DATES"  section,  "rhe  Region  will  notify 
all  persons  who  submit  comments  on 
this  notice  if  it  decides  to  hold  the 
hearing.  In  addition,  anyone  who 
wishes  to  learn  whether  the  hearing  will 
be  held  may  call  the  person  listed  in  the 
"CONTACTS"  section  below. 

DATES:  All  comments  on  Arkansas' 
application  for  a  determination  of 
adequacy  must  be  received  by  the  close 
of  business  on  September  24, 1993.  If  a 
public  hearing  is  held,  it  will  be 
scheduled  for  October  12, 1994  in  Little 
Rock,  Arkansas.  State  of  Arkansas 
officials  will  participate  in  the  hearing. 
ifheldbyEPA. 

ADDRESSES:  Copies  of  State  of  Arkansas' 
application  for  adequacy  determination 
are  available  during  normal  business 
hours  for  inspection  and  copying  at  the 
following  addresses:  Arkansas 
Department  of  Pollution  Control  and 
Ecology,  8001  National  Drive,  Little 
Rock.  Arkansas.  Laura  Mack,  501-570- 
2859:  U.S.  EPA  Region  6  Library,  1445 
Ross  Avenue,  Dallas,  Texas,  Ed  Curran. 
214-655-6723.  Written  comments 
should  be  sent  to  U.S.  EPA  Region  6. 


Becky  Weber  (6H-H),  1445  Ross 
Avenue.  Dallas.  Texas  75202-2733. 

FOR  FURTHER  INFORMATION  CONTACT:  Ed 
Curran,  U.S.  EPA  Region  6. 1445  Ross 
Avenue,  Dallas.  Texas  75202-2733. 
214-655-6723. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

On  October  9. 1991,  EPA  promulgated 
revised  Criteria  for  MSWLFs  (40  CFR 
part  258).  Subtitle  D  of  RCRA,  as 
amended  by  the  Hazardous  and  Solid 
Waste  Amendments  of  1984  (HSWA). 
requires  States  to  develop  permitting 
programs  to  ensure  that  MSWLFs 
comply  with  the  Federal  Criteria  under 
part  258.  Subtitle  D  also  requires  in 
section  4005  that  EPA  determine  the 
adequacy  of  State  municipal  solid  waste 
landfill  permit  programs  to  ensure  that 
facilities  comply  with  the  revised 
Federal  Criteria.  To  fulfill  this 
requirement,  the  Agency  has  drafted 
and  is  in  the  process  of  proposing  a 
State/Tribal  Implementation  Rule 
(STIR).  The  rule  will  specify  the 
requirements  which  State/Tribal 
programs  must  satisfy  to  be  determined 
adequate. 

EPA  intends  to  approve  State/Tribal 
MSWLF  permit  programs  prior  to  the 
promulgation  of  STIK  EPA  interprets 
the  requirements  for  States  or  Tribes  to 
develop  "adequate"  programs  for 
permits  or  other  forms  of  prior  approval 
to  impose  several  minimiun 
requirements.  First,  each  State/Tribe 
must  have  enforceable  standards  for 
new  and  existing  MSWLFs  that  are 
technically  comparable  to  EPA's  revised 
MSWLF  criteria.  Next,  the  State/Tribe 
must  have  the  authority  to  issue  a 
permit  or  other  notice  of  prior  approval 
to  all  new  and  existing  MSWLFs  in  its 
jurisdiction.  The  State/Tribe  also  must 
provide  for  public  participation  in 
permit  issuance  and  enforcement  as 
required  in  section  7004(b)  of  RCRA. 
Finally,  EPA  believes  that  the  State/ 
Tribe  must  show  that  it  has  sufficient 
compliance  monitoring  and 
enforcement  authorities  to  take  specific 
action  against  any  owner  or  operator 
that  fails  to  comply  with  an  approved 
MSWLF  program. 

EPA  Regions  will  determine  whether 
a  State/Tribe  has  submitted  an  adequate 
program  based  on  the  interpretation 
outlined  above.  EPA  plans  to  provide 
more  specific  criteria  for  this  evaluation 
when  it  proposes  the  State/Tribal 
Implementation  Rule.  EPA  expects 
States/Tribes  to  meet  all  of  these 
requirements  for  all  elements  of  a 
MSWLF  program  before  it  gives  full 
approval  to  a  MSWLF  program. 


B.  State  of  Arkansas 

On  June  30, 1993,  Arkansas  submitted 
an  application  for  adequacy 
determination.  EPA  has  reviewed 
Arkansas'  application  and  has 
tentatively  determined  that  all  portions 
of  Arkansas'  subtitle  D  program  will 
ensure  compliance  with  the  revised 
Federal  Criteria. 

On  June  4. 1993.  the  Arkansas 
Pollution  Control  and  Ecology 
Commission  passed  a  rule  adopting  40 
CFR  part  258  by  reference  (as  it  was 
published  on  October  9, 1991,  at  56  FR 
50978)  and  incorporated  it  as  an 
amendment  to  Chapter  4,  Regulation  22 
of  the  Arkansas  Solid  Waste 
Management  Code. 

By  adopting  by  reference  40  CFR  part 
258,  as  promulgated  on  October  9, 1991, 
Arkansas'  regulations  provide  for 
certain  exemptions  for  owners  and 
operators  of  small  community  landfills 
in  arid  and  remote  areas  (40  CFR  part 
258.1(f)(l)l.  On  May  7. 1993.  the  U.S. 
Court  of  Appeals  for  the  District  of 
Colimibia  Circuit  Court  {Natural 
Pesources  Defense  Council  v.  EPA) 
directed  EPA  to  eliminate  an  exemption 
from  ground  water  monitoring  for  small 
landfills  in  arid  and  remote  locations. 
Under  40  CFR  part  258.  this  exemption 
is  available  to  a  landfill  that  is  located 
in  an  area  that  annually  receives  twenty- 
five  inches  or  less  of  precipitation. . 
There  are  no  portions  of  Arkansas 
which  receive  twenty-five  inches  or  less 
of  precipitation  annually.  Thus,  there 
are  no  landfills  in  Arkansas  which 
qualify  for  the  small  arid  landfill 
exemption  under  40  CFR  part  258(f)(1). 

The  public  may  submit  written 
comments  on  EPA's  tentative 
determination  until  September  24, 1993. 
Copies  of  Arkansas'  application  are 
available  for  inspection  and  copying  at 
the  location  indicated  in  the 
"ADDRESSES"  section  of  this  notice.  If 
there  is  sufficient  public  interest,  the 
Agency  will  hold  a  public  hearing  on  its 
tentative  determination  on  October  12, 
1993  at  10  a.m.  at  the  Arkansas 
Department  of  Pollution  Control  and 
Ecology  in  Little  Rock,  Arkansas. 
Comments  can  be  submitted  as 
transcribed  from  the  discussion  of  the 
hearing  or  in  writing  at  the  time  of  the 
hearing. 

EPA  will  consider  all  pubUc 
comments  od  its  tentative  determination 
received  during  the  public  comment 

geriod  and  during  any  public  hearing 
eld.  Issues  raised  by  those  comments 
may  be  the  basis  for  a  determination  of 
inadequacy  for  Arlcansas'  program. 
EPA's  final  determination  notice  will 
include  a  summary  of  the  reasons  for 
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the  final  determination  and  a  response 
to  all  major  comments. 

Arkansas'  solid  waste  program  is  not 
enforceable  on  Indian  lands. 

Section  4005(a)  of  RCRA  provides  that 
citizens  may  use  the  citizen  suit 
provisions  of  section  7002  of  RCRA  to 
enforce  the  Federal  MSWLF  criteria  in 
40  CFR  part  258  independent  of  any 
State/Tribal  enforcement  program.  As 
EPA  explained  in  the  preamble  to  the 
final  MSWLF  criteria.  EPA  expects  that 
any  owner  or  operator  complying  with 
provisions  in  a  State/Tribal  program 
approved  by  EPA  should  be  considered 
to  be  in  compliance  with  the  Federal 
Criteria.  See  56  FR  50978,  50995 
(October  9. 1991). 

COMPLIANCE  WITH  EXECUTIVE  ORDER  12291: 
The  Office  of  Management  and  Budget 
has  exempted  this  rule  fit)m  the 
requirements  of  section  3  of  Executive 
Order  12291. 

CERTIFICATION  UNDER  THE  REGULATORY 
FLEXIBILITY  ACT:  Pursuant  to  the 
provisions  of  5  U.S.C.  605(b).  I  hereby 
certify  that  this  approval  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  It 
does  not  impose  any  new  burdens  on 
small  entities.  This  rule,  therefore,  does 
not  require  a  regulatory  flexibility 
analysis. 

Authority:  This  notice  is  issued  under  the  ' 
authority  of  section  4005  of  the  Solid  Waste 
Disposal  Act  as  amended;  42  U.S.C  6946. 

Dated:  August  18. 1993. 
W3.  Hathaway. 
Acting  Regional  Administrator 
IFR  Doc.  93-20598  Filed  8-24-93;  8:45  ami 
BiLUNo  cooc  (sao-se-p 


(FRL  4698-1] 

Texas;  Partial  Program  Adequacy 
Determination  of  State/Tribal  Municipal 
Solid  Waste  Permit  Program 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  tentative 
determination  on  application  of  Texas 
for  partial  program  adequacy 
determination,  public  hearing  and 
public  comment  period. 


SUMMARY:  Section  4005(c)(1)(B)  of  the 
Resource  Conservation  and  Recovery 
Act  (RCRA),  as  amended  by  the 
Hazardous  and  Solid  Waste 
Amendments  (HSWA)  of  1984.  requires 
States  to  develop  and  implement  permit 
programs  to  ensure  that  municipal  solid 
waste  landfills  (MSWLFs)  which  may 
receive  hazardous  household  waste  or 
small  quantity  generator  waste  will 
comply  with  the  revised  Federal 
MSWLF  Criteria  (40  CFR  part  258). 


RCRA  section  4005(c)(1)(C)  requiiBs  the 
Environmental  Protection  Agency  (EPA) 
to  determine  whether  States  have 
adequate  "permit"  programs  for 
MSWLFs,  but  does  not  mandate 
issuance  of  a  rule  for  such 
determinations.  EPA  has  drafted  and  is 
in  the  process  of  proposing  a  State/ 
Tribal  Implementation  Rule  (STIR)  that 
will  provide  procedures  by  which  EPA 
will  approve,  or  partially  approve, 
State/Tribal  landfill  permit  programs. 
The  Agency  intends  to  approve 
adequate  State/Tribal  MSWLF  permit 
programs  as  applications  are  submitted. 
Thus,  these  approvals  are  not  dependent 
on  final  promulgation  of  the  STIR.  Prior 
to  promulgation  of  STIR,  adequacy 
determinations  will  be  made  based  on 
the  statutory  authorities  and 
requirements.  In  addition,  States/Tribes 
may  use  the  draft  STIR  as  an  aid  in 
interpreting  these  requirements.  The 
Agency  believes  that  early  approvals 
have  an  important  benefit.  Approved 
State/Tribal  permit  programs  provide 
for  interaction  between  the  State/Tribe 
and  the  MSWLF  owner/operator 
regarding  site-specific  permit 
conditions.  Only  those  owners/ 
operators  located  in  State/Tribes  with 
approved  permit  programs  can  use  the 
site-specific  flexibility  provided  by  part 
.    258  to  the  extent  the  State/Tribal  permit 
program  allows  such  flexibility.  EPA 
notes  that  regardless  of  the  approval 
status  of  a  State/Tribe  and  the  permit 
status  of  any  facility,  the  Federal  landfill 
criteria  will  apply  to  all  permitted  and 
unpermitted  MSWLF  facilities. 

Texas  applied  for  a  partial 
determination  of  adequacy  under 
section  4005  of  RCRA.  EPA  has 
reviewed  Texas'  MSWLF  appUcation 
and  made  a  tentative  determination  of 
adequacy  for  those  portions  of  the  Texas 
MSWLF  permit  program  that  are 
adequate  to  ensure  compliance  with  the 
revised  MSWLF  Criteria.  Texas  plans  to 
revise  the  remainder  of  its  permit 
program  to  ensure  complete  compliance 
with  the  revised  MSWLF  Criteria  and 
gain  full  program  approval.  Texas' 
application  for  partial  program 
adequacy  determination  is  available  for 
public  review  and  comment. 

Although  RCRA  does  not  require  EPA 
to  hold  a  public  hearing  on  a 
determination  to  approve  any  State/ 
Tribe's  MSWLF  program,  the  Region  has 
scheduled  a  public  hearing  on  this 
determination  and  will  hold  the  hearing 
if  a  sufficient  number  of  i>eople  express 
interest  in  participating  in  the  hearing 
by  writing  the  Region  or  calling  the 
contact  given  below  within  30  days  of 
the  date  of  publication  of  this  notice.  If 
a  public  hearing  is  held,  it  will  take 
place  on  the  date  given  below  in  the 


•DATES"  section.  The  Region  will  notify 
all  persons  who  submit  comments  on 
this  notice  if  it  decides  to  hold  the 
hearing.  In  addition,  anyone  who 
wishes  to  learn  whether  the  hearing  will 
be  held  may  call  the  person  listed  in  the 
"CONTACTS"  section  below. 
DATES:  All  comments  on  Texas' 
application  for  a  partial  determination 
of  adequacy  must  be  received  by  the 
close  of  business  on  September  24, 
1993.  If  a  public  hearing  is  held,  it  will 
be  scheduled  for  October  12, 1993  at  the 
Texas  Water  Commission  (TWC)  offices 
in  Austin,  Texas.  TWC  officials  will 
participate  in  the  hearing,  if  held  by 

ti*  A. 

ADDRESSES:  Copies  of  Texas'  application 
for  adequacy  determination  are 
available  during  normal  business  hours 
for  inspection  and  copying  at  the 
following  addresses:  Texas  Water 
Commission,  1700  North  Congress 
Avenue,  Austin,  Texas,  Attn:  Nancy 
Frank-Overesch.  Manager,  Ground- 
Water  Protection  Section.  Municipal 
Solid  Waste  Division,  512-908-6722; 
U.S.  EPA  Region  6  Library,  1445  Ross 
Avenue.  Dallas,  Texas,  Attn:  Andy 
Tayrien,  214-655-8546.  Written 
comments  should  be  sent  to  U.S.  EPA 
Region  6,  Attn:  Becky  Weber  (6H-H), 
1445  Ross  Avenue.  Dallas.  Texas  75202- 
2733. 

FOR  FURTHER  INFORMATION  CONTACT: 
Andy  Tayrien,  Environmental  Engineer. 
(6H-HW).  U.S.  EPA  Region  6, 1445  Ross 
Avenue,  Dallas,  Texas  75202-2733. 
214-655-8546. 

SUPPLEMENTARY  INFORMATION: 


A.  Background 

On  October  9. 1991.  EPA  promulgated 
revised  Criteria  for  MSWLFs  (40  CFR 
part  258).  Subtitle  D  of  RCRA,  as 
amended  by  the  Hazardous  and  Solid 
Waste  Amendments  of  1984  (HSWA). 
requires  States  to  develop  permitting 
programs  to  ensure  that  MSWLFs 
comply  with  the  Federal  Criteria  under 
part  258.  Subtitle  D  also  requires  in 
section  4005  that  EPA  determine  the 
adequacy  of  State  municipal  solid  waste 
landfill  permit  programs  to  ensure  that 
facilities  comply  with  the  revised 
Federal  Criteria.  To  fiilfiU  this 
requirement,  the  Agency  has  drafted 
and  is  in  the  process  of  proposing  a 
State/Tribal  Implementation  Rule 
(STIR).  The  rule  will  specify  the 
requirements  which  State/Tribal 
programs  must  satisfy  to  be  determined 
adequate. 

EPA  intends  to  propose  in  STIR  that 
it  will  allow  partial  approvals  if:  (1)  The 
Regional  Administrator  determines  that 
the  State/Tribal  permit  program  largely 
meets  the  requirements  for  ensuring 
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compliance  with  40  CFR  part  258:  (2) 
changes  to  a  limited  narrow  part(s)  of 
the  State/Tribal  pennit  program  are 
needed  to  meet  these  requirements;  and, 
(3)  provisions  not  included  in  the 
partially  approved  portions  of  the  State/ 
Tribal  permit  program  are  a  clearly 
identifiable  and  separable  subset  of  40 
CFR  part  258.  These  requirements,  if 
promulgated,  will  address  the  potential 
problems  posed  by  the  dual  State/Tribal 
and  Federal  Programs  that  will  come 
into  effect  on  October  9. 1993.  in  those 
States/Tribes  that  only  have  parietal 
approvals  of  their  MSWLF  programs.  On 
that  date,  federal  rules  covering  any 
portion  of  a  State/Tribe's  program  that 
has  not  received  EPA  approval  will 
become  enforceable.  Owners  and 
operators  of  MSWLFs  subject  to  such 
dual  programs  must  be  able  to 
understand  which  requirements  apply 
and  comply  with  them.  In  addition,  the 
pieces  of  the  Federal  program  that  are  in 
effect  must  mesh  well  enough  with  the 
approved  portions  of  the  State/Tribal 
program  to  leave  no  significant  gaps  in 
regulatory  control  of  MSWLF's.  Partial 
approval  would  allow  the  Agency  to 
approve  those  provisions  of  the  State/ 
Tribal  pennit  program  that  meet  the 
requirements  and  provide  the  State/ 
Tribe  time  to  make  necessary  changes  to 
the  remaining  portions  of  its  program. 
As  a  result,  owners/operators  will  be 
able  to  work  with  the  State/Tribal 
permitting  agency  to  take  advantage  of 
the  Criteria's  flexibility  for  those 
portions  of  the  program  which  have 
been  approved. 

As  provided  in  the  October  9, 1991. 
municipal  landfill  rule.  EPA's  national 
subtitle  D  standards  will  take  effect  on 
October  9, 1993.  in  any  State/Tribe  that 
lacks  an  approved  program. 
Consequently,  any  remaining  portions 
of  the  Federal  Criteria  which  are  not 
included  in  an  approved  State/Tribal 
program  by  October  9, 1993,  would 
apply  directly  to  the  owner/operator. 
EPA  intends  to  approve  portions  of 
State/Tribal  MSWLF  pennit  programs 
prior  to  the  promulgation  of  STIR.  EPA 
interprets  the  requirements  for  States  or 
Tribes  to  develop  "adequate"  programs 
for  permits  or  other  forms  of  prior 
approval  to  impose  several  minimum 
requirements.  First,  each  State/Tribe 
must  have  enforceable  standards  for 
new  and  existing  MSWLFs  that  are 
technically  comparable  to  EPA's  revised 
MSWLF  criteria.  Next,  the  State/Tribe 
must  have  the  authority  to  issue  a 
permit  or  other  notice  of  prior  approval 
to  all  new  and  existing  MSWLFs  in  its 
jurisdiction.  The  State/Tribe  also  must 
provide  for  public  participation  in 
permit  issuance  and  enforcement  as 
required  in  section  7004(b)  of  RCRA. 


Finally,  EPA  believes  that  the  State/ 
Tribe  must  show  that  it  has  sufficient 
compliance  monitoring  and 
enforcement  authorities  to  take  specific 
action  against  any  owner  or  operator 
that  fails  to  comply  with  an  approved 
MSWLF  program. 

EPA  Regions  will  determine  whether 
a  State/Tribe  has  submitted  an 
"Adequate"  program  based  on  the 
interpretation  outlined  above.  EPA 
plans  to  provide  more  specific  criteria 
for  this  evaluation  when  it  proposes  the 
State/Tribal  Implementation  Rule.  EPA 
expects  States/Tribes  to  meet  all  of  these 
requirements  for  all  elements  of  a 
MSWLF  program  before  it  gives  full 
approval  to  a  MSWLF  program. 

EPA  also  is  requesting  States/Tribes 
seeking  partial  program  approval  to 
provide  a  schedule  for  the  submittal  of 
all  remaining  portions  of  their  MSWLF 
pennit  programs.  EPA  notes  that  it 
intends  to  propose  to  make  submission 
of  a  schedule  mandatory  in  STIR. 

B.  Bute  of  Texas 

On  August  4, 1993.  Texas  submitted 
an  application  for  adequacy 
determination.  EPA  has  reviewed  Texas' 
application  and  has  tentatively 
determined  that  all  portions  of  Texas' 
subtitle  D  program  will  ensure 
compliance  with  the  revised  Federal 
Criteria,  except  for  those  listed  in  the 
fol  lowing  paragraphs. 

Not  airStates/Tribes  will  have 
existing  permit  programs  through  which 
they  can  ensure  compliance  with  all 
provisions  of  the  revised  Federal 
Criteria.  Were  EPA  to  restrict  a  State/ 
Tribe  from  submitting  its  application 
until  it  could  ensure  compliance  with 
the  entirety  of  40  CFR  part  258.  many 
States/Tribes  would  need  to  postpone 
obtaining  approval  of  their  permit 
programs  for  a  significant  amount  of 
time.  This  delay  in  determining  the 
adequacy  of  the  State/Tribal  permit 
program  while  the  State/Tribe  revises  its 
statutes  or  regulations  could  impose  a 
substantial  burden  on  owners  and 
operators  of  landfills  because  the  State/ 
Tribe  would  be  unable  to  exercise  the 
flexibility  available  to  States/Tribes 
with  permit  programs  which  have  been 
approved  as  adequate. 

On  May  7. 1993.  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  Court  (Natural  Resources 
Defense  Council  v.  EPA)  directed  EPA 
to  eliminate  an  exemption  from  ground 
water  monitoring  for  small  landfills  in 
arid  and  remote  locations  (40  CFR 
258(f)(l)l.  Texas  adopted  changes  to  its 
Municipal  Solid  Waste  Regulations  to 
incorporate  the  40  CFR  part  258 
standards  in  a  final  rule  published  on 
June  18. 1993.  (effective  October  9, 


1993).  As  adopted.  Texas  rules  currently 

f)rovide  for  exempting  certain  small 
andfills  in  arid  and  remote  regions  ft-om 
ground  water  monitoring  reauirements. 

To  ensure  compliance  witn  all  of  the 
revised  Fedei^l  Criteria.  Texas  must 
revise  one  aspect  of  its  permit  program 
to  remove  the  aforementioned  ground 
water  monitoring  exemption.  To  allow 
Texas  to  begin  exercising  some  of  the 
flexibility  allowed  in  States/Tribes  with 
adequate  permit  programs.  EPA  is 
proposing  to  approve  all  other  aspects  of 
the  Texas  program.  EPA  has  reviewed 
Texas'  proposal  and  believes  it  is 
reasonable  because  Texas  has  stated  that 
they  "intend  to  modify  our  rules  to 
reflect  the  court's  decision,  as  adopted 
by  EPA  in  a  final  rule."  in  a  letter  to 
EPA.  dated  August  4. 1993. 

Therefore.  EPA  has  tentatively 
determined  that  Texas'  application  is 
consistent  with  the  Federal  Criteria, 
(with  the  exception  of  the  exemption 

Provided  under  40  CFR  258(0(1).  which 
as  been  vacated  by  the  U.S  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  Court,  and  will  make  a  final 
determination  of  partial  adequacy 
following  the  public  comment  period 
and  public  hearing,  if  held. 

The  public  may  submit  written 
comments  on  EPA's  tentative 
detennination  until  September  24. 1993. 
Copies  of  Texas'  application  are 
available  for  inspection  and  copying  at 
the  location  indicated  in  the 
"ADDRESSES"  section  of  this  notice.  If 
there  is  sufficient  public  interest,  the 
Agency  will  hold  a  public  hearing  on  its 
tentative  determination  on  October  12. 
1993  at  10  a.m.  at  the  Texas  Water 
Commission  in  Austin,  Texas. 
Comments  can  be  submitted  as 
transcribed  from  the  discussion  of  the 
hearing  or  in  writing  at  the  time  of  the 
hearing. 

EPA  will  consider  all  public 
comments  on  its  tentative  determination 
received  during  the  public  comment 
period  and  during  the  public  hearing,  if 
held.  Issues  raised  by  those  comments 
may  be  the  basis  for  a  determination  of 
inadequacy  for  Texas'  program.  EPA's 
final  determination  notice  will  include 
a  summary  of  the  reasons  for  the  final 
determination  and  a  response  to  all 
major  comments. 

Texas'  MSWLF  permitting  program 
can  not  be  enforced  on  Indian  Lands. 

Section  4005(a)  of  RCRA  provides  that 
citizens  may  6Se  the  citizen  suit 
provisions  of  section  7002  of  RCRA  to 
enforce  the  Federal  MSWLF  criteria  in 
40  CFR  part  258  independent  of  any 
State/Tribal  enforcement  program.  As 
EPA  explained  in  the  preamble  to  the 
final  MSWLF  criteria.  EPA  expects  that 
any  owner  or  operator  complying  with 
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provisions  in  a  State/Tribal  program 
approved  by  EPA  should  be  considered 
to  be  in  compliance  with  the  Federal 
Criteria.  See  56  FR  50978, 50995 
(October  9, 1991). 

COMPUANCE  WITH  EXECUTIVE  ORDER  12291: 
The  OfBce  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

CERTIFICATKM  UNDER  THE  REGULATORY 
FLEXIBIUTY  ACT:  Pursuant  to  the 
provisions  of  5  U.S.C.  605(b),  I  hereby 
certify  that  this  approval  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  It 
does  not  impose  any  new  burdens  on 
small  entities.  This  rule,  therefore,  does 
not  require  a  regulatory  flexibility 
analysis. 

Authority:  This  notice  is  issued  under  the 
authority  of  section  4005  of  the  Solid  Waste 
Disposal  Act  as  amended;  42  U.S.C  6946. 

Dated:  August  18, 1993. 
W.B.  Hathaway, 
Acting  Regional  Administrator. 
|FR  Doc  93-20599  Filed  8-24-93;  8:45  am] 
MLUNQOOOC  I 


[OPP-34046;  FRL  463»^ 

Notice  Of  Receipt  of  Requests  for 
Amendments  to  Detele  Uses  In  Certain 
Pesticide  Registrations 

AGENCY:  Enviroiunental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  In  accordance  with  section 
8(f)(1)  of  the  Federal  bisectidde. 
Fungicide,  and  Rodenticide  Act 
(FIFRA),  as  amended,  EPA  is  issuing  a 
notice  of  receipt  of  request  for 
amendment  by  registrants  to  delete  uses 
in  certain  pesticide  registrations. 
DATES:  Unless  a  request  is  withdrawn, 
the  Agency  will  approve  these  use 
deletions  and  the  deletions  will  become 
eniective  on  November  23, 1993. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  James  A.  HoUins.  Office  of 
Pesticide  Programs  (H7502C), 
Environmental  Protectirai  Agency,  401 
M  Street,  SW,  Washington.  DC  20460. 
OfBce  location  for  commercial  courier 
delivery  and  telephone  number:  Room 
216.  Crystal  Mall  No.  2, 1921  Jefferson 
Davis  Highway,  ArlingtCHi,  VA  22202. 
(703) 305-S761. 
SUPPt^MENTARY  INFORMATION: 


I.  Introduction 

Section  6(f)(1)  of  FIFRA  provi^  that 
a  registrant  of  a  pesticide  product  may 
at  any  time  request  that  any  of  its 
pesticide  registrations  be  amended  to 
delete  one  or  more  uses.  The  Act  further 
provides  that,  before  acting  on  the 
request.  EPA  must  publish  a  notice  of 
receipt  of  any  such  request  in  the 
Federal  Regfartor.  Thereafter,  the 
Administrator  may  approve  such  a 
request 

n.  Intent  To  Delete  Uses 

This  notice  announces  receipt  by  the 
Agency  of  applications  from  registrants 
to  delete  uses  in  the  four  pesticide 
registrations  listed  in  the  following 
Table  1.  These  registrations  are  listed  by 
registration  number,  product  names  and 
the  specific  uses  deleted.  Users  of  these 
products  who  desire  continued  use  on 
crops  or  sites  being  deleted  should 
contact  the  applicable  registrant  before 
November  23, 1993  to  discuss 
withdrawal  of  the  applications  for 
amendment.  This  90-day  period  will 
also  permit  interested  members  of  the 
public  to  intercede  with  registrants  prior 
to  the  Agency  approval  of  the  deletion. 


Table  1.  —  Registrations  wrm  Requests  for  Amendmehts  to  Delete  Uses  in  Certain  Pesticide 

Registrations 


EPA  Reg  No. 


000279-01254 
003125-00320 
003125-00340 
066222-00013 


Product  Name 


Ethton  4  Miscible  Insecticide/Milicide 

Bayleton  50%  Wettabie  Povwder 

Bayleton  50%  Wettabie  Powder  in  Water  Solubie  PacKets 

Triffuralin  4-EC 


Delete  From  Lat)ei 


Omamenials  (out  of  doors),  home  grounds 
Barley,  grasses  grown  for  seed 
Barley,  grasses  grown  lor  seed 
Mint 


The  following  Table  2  includes  the  names  and  addresses  of  record  for  all  registrants  of  the  products  in  Table 
1,  m  sequence  by  EPA  company  number.  i*  i~uv.«  ..* 

Table  2.  —  Registrants  Requesting  Amendments  to  Delete  Uses  in  Certain  Pesticide  Registrations 


Com- 
pany No. 


000279 
003125 
066222 


Company  Name  and  Address 


FMC  Corporation,  1735  Market  Street,  Philadelphia.  PA  19103. 

Miles  Inc..  P.O.  Box  4913,  8400  Hawthorn  Road,  Kansas  City.  MO  64120. 

Makhteshim-Agan  of  North  America  Inc.,  551  FHtti  Ave..  Suite  1 100,  New  ypik,  NY  10176. 


m.  Existing  Stocks  Provisions 

The  Agency  has  authorized  registrants 
to  sell  or  distribute  product  under  the 
previously  approved  labeling  for  a 
period  of  18  months  after  approval  of 
the  revision,  unless  other  restrictions 
have  been  imposed,  as  in  special  review 
actions. 


Dated:  August  6, 1993. 

Daniel  M.  Barolo, 

Acting  Direator,  Office  of  Pesticide  Progmms. 

(FR  Doc  93-20202  Filed  8-24-93;  8:45  ami 
a&UNQ  COOK  I 


[OPP-34044;  FRL  4636-2] 

Notice  of  Receipt  of  Requests  for 
Amendments  to  Delete  Uses  in  Certain 
f*esticide  Registrations 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  In  accordance  with  section 
6(0(1)  of  the  Federal  Insecticide, 
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Fungidde.  tnd  Rodenticide  Act 
(FIFRA),  u  amended.  EPA  is  issuing  ■ 
notice  of  receipt  of  request  for 
amendment  by  registrants  to  delete  uses 
in  certain  pestidcM  registrations. 
DATIt:  Unless  a  request  is  withdrawn, 
the  Agency  will  approve  these  use 
deletions  and  the  deletions  will  become 
effective  on  November  23. 1993. 
FOR  RNmCfl  fMmmAVOH  CONTACT:  By 
mail:  James  A.  HoUins.  Office  of 
Pestidde  Programs  (H7S02C). 
Environmental  Protection  Agency.  401 
M  Street.  SW..  Washington,  DC  20460. 
Office  location  for  commercial  courier 
delivery  and  telephone  niunber:  Room 
216.  Crystal  Mall  No.  2. 1921  Jefferson 


Davis  Highway.  Arlington.  VA  22202. 
(703)  305-5761. 

MJPPmiCNTARY  INFORMATION: 

I.  Introduction 

Section  6(f)(1)  of  FIFRA  provides  that 
a  registrant  of  a  pesticide  product  may 
at  any  time  request  that  any  of  its 
pestidde  registrations  be  amended  to 
delete  one  or  more  uses.  The  Act  further 
provides  that,  before  acting  on  the 
request.  EPA  must  publish  a  notice  of 
receipt  of  any  such  request  in  the 
Fedwal  Register.  Thereafter,  the 
Administrator  may  approve  such  a 
request. 


U.  Intent  To  Delete  Uses 

This  notice  announces  receipt  by  the 
Agency  of  applications  from  registrants 
to  delete  uses  in  the  16  pestidde 
registrations  listed  in  the  following 
Table  1.  These  registrations  are  listed  by 
registration  number,  produd  names  and 
the  speciBc  uses  deleted.  Users  of  these 
products  who  desire  continued  use  on 
crops  or  sites  being  deleted  should 
contad  the  applicable  registrant  before 
November  23. 1993  to  discuss 
withdrawal  of  the  applications  for 
amendment.  This  90-day  period  will 
also  permit  interested  members  of  the 
public  to  intercede  with  registrants  prior 
to  the  Agency  approval  of  the  deletion. 


Table  1.  —  Registrations  with  Requests  for  Amendments  to  Delete  Uses  in  Certain  Pesticide 

Registrations 


EPA  Regielraion  No. 


000602-00106 


000602-00115 


000802-00123 


000602-00424 


000909-00101 


002548-00072 
009779-00153 
034704-00006 

034704-00106 
034704-00109 

034704-00110 

I 

034704-^)0302 
034704-00721 


Product  Name 


Miller's  Malaihion  25W 


Miller's  Malathion  50 


LMy/MiUer  Malalhion 


Miller's  CytNon  50W 


Cooke    57%    Malathion    Garden 
Spray 


M«(  KM  Dusta-Ode  6 

M#4Melhy144E 

Clean  Crop  Malathion  Grain  Pro- 
tsdor 

Clawi  Crop  4%  Malathion  Grain 


Clean  Crop  2%  Malathion  Grain 
Protector 

Omn  Crop  6%  Malathion  Grain 


CyMon  50%  MiMNon  E.C. 
Mairtiion  5  Dust 


Delete  from  Label 


Apples,  peaches,  cherries,  apricots,  grapefruit,  lemons,  limes,  oranges,  tan- 
gerines, tangeloes,  kumquats,  pineapples,  mango,  passion  fruit,  guava, 
blueberries,  grapes,  walnuts,  macadamia  nuts,  tomatoes,  broccoli,  turnips, 
tmissel  sprouts,  cabbage,  Icale,  mustard,  eggplant  peppers,  potatoes,  on- 
ions (green,  spring,  bulb),  lettuce  (leaf),  lettuce  (head) 

Alfalfa,  clover,  asparagus,  beans,  cantaloupe,  cucuntber,  squash,  melon, 
pumpkin,  caulifk)wer,  cabbage,  broccoli,  brussel  sprouts,  kale,  kohlrat)i, 
mustard,  turnips,  endive,  lettuce,  onions,  parsley,  spinach,  peas,  potatotes, 
carrots,  radish,  parsnips,  horseradish,  tomatoes,  blueberries,  strawberries, 
filt>erts,  walnuts,  stored  field  and  garden  seeds,  stored  grains  (bailey,  com, 
grain  sorghum,  oats,  rice,  rye,  wheat 

Almonds,  apples,  asparagus,  beet  tops,  carrots,  anise,  watercress,  filberts, 
metons  (catatoupe,  casaba,  crenshaw,  hor)eydew,  honey  bail,  muskmeton, 
Persian,  watarmeton,  hybrids),  pears,  pineapplee,  plums,  prurtes,  pumpkins, 
quince,  intenor  househokj  use,  exterior  pet  quarters 

Alfalfa,  apples,  peaches,  cherries,  apricots,  grapefruit,  lemons,  limes,  oranges, 
tangerines,  tangek>s,  kumguats,  pineapple,  mango,  passium  fruit,  guava, 
blueberries,  grapes,  walnuts,  macadamia  nuts,  tomatoes,  brocoili,  turnips, 
t>rus8el  sprouts,  cabbage,  kale,  mustard  eggplant  peppers,  potatoes,  on- 
ions, lettuce  (leaf  &  head) 

AlrTX)nds,  apples,  asparagus,  beet  tops,  carrots,  anise,  filberts,  hops,  mek>ns 
(cantaloupe,  casaba,  crenshaw,  honeydew,  hortey  ball,  musknr)ek}n,  Per- 
sian, watennelon,  hybrids)  mushrooms,  nectarir)es,  okra,  pecus,  pineapple, 
pkinis.  prunes,  pumpkins,  quince,  rice,  exterior  pet  quarters  * 

Sunflower  seeds,  rice,  sorghum 

Soyt>eans 

Stored  commodity  treatment  for  rice,  grain  sorghum,  fieU  &  garden  seeds 

Stored  commodity  treatment  for  grain  sorghum,  rice,  sunfknwers,  peanuts,  al- 
monds, flekl  and  garden  seeds,  bagged  citrus  pulp 

Grain  sorhum,  rice,  sunflowers,  peanuts,  aimorxls,  flekl  and  garden  seeds, 
bagged  citrus  pulp 

Grain  sorghum,  almonds,  rice,  sunflowers,  peaiHits,  Md  and  garden  seeds, 
bagged  citrus  pulp  ^ 

Pel  usee  tor  dogs  and  cats,  aninrtal  premise  uses  tor  dogs  and  cats 

Deans,  broccoli,  brussel  sprouts,  cabbage,  caulHtower,  collarde,  kale,  mustard, 
turnips.  cucumt>ers,  mekirtt,  pumpkins,  squash,  lettuce,  peas,  peppers,  po- 
tatoes, spinach,  tomatoes,  apples  peaches,  cotton,  pasture,  range  grass, 
grass,  gmss  hay,  pecans,  beef  &  dairy  caMe,  beef  k  non-miNdng  catde, 
hogs,  poultry  houses,  onions 
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Table  1.  -  Registrations  with  Reoiests  for  Amendments  to  Delete  Uses  in  Certain  Pesticide 

Registrations— Cofrtinued 


EPA  Registratwo  No. 


046515-00019 

051036-00039 
051036-00103 


Product  Name 


Malathnn  50  Insect  Spray  (Su>er 
K-Gro)  ^^^ 

Stored  Grain  Dust  M-1 
MalathtonULV 


Delete  from  Label 


Rice,  grain  sorghum,  flekl  and  garden  seeds 

Pears,  safltower.  soytwans.  sugar  beets,  beet  catBe  feed  tots  and  hokJha 
pens,  tomatoes,  torest  frees  — «  <«w»ni 


Tabu  2.  -  Registbants  Requesting  Amendments  to  Delete  Uses  in  Certain  Pestiode  Registhations 


Com- 
pany No. 


000802 
000909 
002548 
009779 
034704 
046515 


Company  Name  and  Address 


Chas.  H.  Ully  Co..  7737  N.E.  KiUingsworth,  Portland.  OR  97218. 

Cook  Laboratory  Products.  Subsidiary  of  the  Chas.  H.  UBy  Co.,  7737  N.E.  KiUingsworth.  Portland.  OR  97218. 

Research  Products  Co..  Division  of  McShares.  Inc.,  P.O.  Box  1460,  Sabna.  KS  674402. 

Riverskle/Terra  Corp.,  600  Fourth  St,  Stoux  City,  lA  51101. 

Platte  Chemical  Co..  Inc.  c/o  William  M.  Mahtourg,  P.O.  Box  667,  Greeley,  CO  80632. 

Celex  Corp.,  377  Amelia  St,  Plymouth,  Ml  48170. 


051036  I  MfcrD4To  Co..  P.O.  Box  5948.  laMand,  FL  33870. 


m.  Existing  Stocks  Provisions 

The  Agency  has  authorized  registrants' 
to  sell  or  distribute  product  under  the 
previously  approved  labeling  for  a 
period  of  18  months  after  approval  of 
the  revision,  unless  other  restrictions 
have  been  imposed,  as  in  special  review 
actions. 

Dated:  August  6, 1993. 

Daniel  M.  Barolo, 

Acting  Director.  Office  of  Pesticide  Programs. 

(FR  Doc.  93-20305  Filed  8-24-93;  8:45  am| 
8IUMQ  COOe  6660-6e-P 


deletions  and  the  deletions  will  become 
eflective  on  November  23. 1993. 
FOR  FURTHER  MFORIMATION  COHTACT:  By 
mail:  James  A.  Hollins,  Office  of 
Pesticide  Programs  (H7502C). 
Environmental  Protection  Agency,  401 
M  Street,  SW.  Washington,  DC  20460. 
Office  location  for  commercial  courier 
dehvery  and  telephone  number:  Room 
216.  Crystal  Mall  No.  2. 1921  Jefferson 
Davis  Highway,  Arlington.  VA  22202. 
(703)  305-5761. 

SUPPLEMENTARY  INFORMATION: 


IOPP-34045;  FRL  4636-6] 

Notice  Of  Receipt  of  Requests  for 
Amendments  to  Delete  Uses  in  Certain 
Pesticide  Registrations 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


SUMMARY:  In  accordance  with  section 
6(f)(1)  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act 
(FIFRA).  as  amended,  EPA  is  issuing  a 
notice  of  receipt  of  request  for 
amendment  by  registrants  to  delete  uses 
in  certain  pesticide  registrations. 
DATES:  Unless  a  request  is  withdrawn, 
the  Agency  will  approve  these  use 


I.  Introduction 

Section  6(f)(1)  of  FIFRA  provides  that 
a  registrant  of  a  pesticide  product  may 
at  any  time  request  that  any  of  its 
pesticide  registrations  be  amended  to 
delete  one  or  more  uses.  The  Act  further 
provides  that,  before  acting  on  the 
request,  EPA  must  publish  a  notice  of 
receipt  of  any  such  request  in  the 
Federal  Register.  Thereafter,  the 
Administrator  may  approve  such  a 
request. 

n.  Intent  to  Delete  Uses 

This  notice  announces  receipt  by  the 
Agency  of  apphcations  from  registrants 
to  delete  uses  in  the  two  pesticide 
registrations  listed  in  the  following 
Table  1.  These  registrations  are  listed  by 
registration  number,  product  names  and 


the  speciHc  uses  deleted.  Users  of  these 
products  who  desire  continued  use  on 
crops  or  sites  being  deleted  should 
contact  the  applicable  registrant  before 
November  23, 1993  to  discuss 
withdrawal  of  the  applications  for 
amendment.  This  90-day  period  will 
also  permit  interested  members  of  the 
public  to  intercede  with  registrants  prior 
to  the  Agency  approval  of  the  deletion. 

Table  l.  —  Registrations  with 
Requests  for  Amendments  to 
Delete  Uses  in  Certain  Pesticide 
Registrations 


EPA  Reg  No. 

Product 
Name 

Delete  From 
Label 

009779-00295 

Simaz- 
ine 

90DF 

Asparagus,  ar- 
tichokes, 
sugarcane, 
non-crop 
land  uses 

009779-00296 

Simaz- 
ine 

4L 

Asparagus,  ar- 
tichokes, 
sugarcane, 
norvcrop 
land  uses 

The  following  Table  2  includes  the  names  and  addresses  of  record  for  all  registrants  of  the  products  in  Table 
1,  in  sequence  by  EPA  company  number. 
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Table  2.  —  Registrants  Requesting  Amendments  to  Delete  Uses  in  Certain  Pesticide  Registrations 


Coov 
pany  No. 


009779 


Cofnpany  Name  and  Address 


Riversiden-erTa  Cofporabon.  600  Fourth  Street.  P.O.  Box  6000.  Sioux  City.  lA  511 02. 


III.  Existing  Stocks  Provisions 

The  Agency  has  authorized  registrants 
to  sell  or  distribute  product  under  the 
previously  approved  labeling  for  a 
period  of  18  months  after  approval  of 
the  revision,  unless  other  restrictions 
have  been  imposed,  as  in  special  review 
actions. 

Dated:  August  6. 1993. 

Daniel  M.  Barolo. 

Acting  Director.  Office  of  Pesticide  Programs. 

(FR  Doc.  93-20203  Filed  ft-24-93;  8  45  ami 
nuiNO  cooc  wee-so-p 

[OPP-«6181:FRL  4636-8] 

Notice  of  Receipt  of  Requests  to 
Voluntarily  Cancel  Certain  Pesticide 
Registrations 

AGENCY:  Environmental  Protection 
Agency  (EPA). 


ACTION:  Notice. 


summary:  In  accordance  with  section 
6(f)(1)  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act 
(FIFRA).  as  amended.  EPA  is  issuing  a 
notice  of  receipt  of  requests  by 
registrants  to  voluntarily  cancel  certain 
pesticide  registrations. 

DATES:  Unless  a  request  is  withdrawn  by 
November  23. 1993.  orders  will  be 
issued  cancelling  all  of  these 
registrations. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  James  A.  Hollins.  Office  of 
Pesticide  Programs  (H7502C), 
Environmental  Protection  Agency,  401 
M  Street  SW.  Washington.  DC  20460. 
Office  location  for  commercial  courier 
delivery  and  telephone  number:  Room 
220.  Crystal  Mall  No.  2. 1921  Jefferson 
Davis  Highway.  Arlington.  VA  22202. 
(703)  305-5761. 


SUPPLEMENTARY  INFORMATION: 
I.  Introduction 

Section  6(0(1)  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA).  as  amended,  provides  that 
a  pesticide  registrant  may.  at  any  tirtie. 
request  that  any  of  its  pesticide 
registrations  be  cancelled.  The  Act 
further  provides  that  EPA  must  publish 
a  notice  of  receipt  of  any  such  request 
in  the  Federal  Register  before  acting  on 
the  request. 

n.  Intent  To  Cancel 

This  Notice  announces  receipt  by  the 
Agency  of  requests  to  cancel  some  28 
pesticide  products  registered  under 
section  3  or  24(c)  of  FIFRA.  These 
registrations  are  listed  in  sequence  by 
registration  number  (or  company 
number  and  24(c)  number)  in  the 
following  Table  1. 


TABLE  1.  —  Registrations  With  Pending  Requests  for  Cancellation 


Registration  No. 


000464-00356 
000572-00214 
000572-00250 
001812-00275 

001812-00276 

001812-00277 

001839-00002 

002935  CA-82-0062 

002935  WA-78-001 5 

I 

I 
002935  WA-80-0045 

003234-00045 

004704-00003 
004758-00031 


Product  Name 


004758-00083 


004758-00086 


Siriene  Feed  Grade  Propylene  Glycol 

Rockland  Lawn  Fungictde  with  Dyrene 

Rockland  Professional  Lawn  Disease  Control 

Du-Ter  Fungicide  Wettatile  Powder  In  Wate»  Solu- 
ble Bags 

Du-Ter  Fungicide  Wettat)le  Powder 

Du-Ter  Fk>wable-30 

OnyxKJe  75% 

Red-Top  Malathion  25  Spray  Powder 

Malathion  8  Spray 

Wilbur-Ellis  Malathion  8  Spray 
Pax  Fungicide.  InsectickJe  Fertilizer 

Magic  Circle  Deer  Repellent 

Pest  Control  Products  Crack  &  Crevice  Spray 


ChemKal  Name 


Holiday  Automatic  Cleanout  Fogger 


Professional  Insect  Bomb  Concentrated 


1.2-Propanediol 

2.4-Dk:hk)ro-6-(o-chk>roanHino)-s-triazine 

2.4-Dtchloro-6-(o-chk)roanilino)-s-tria2ine 

Triphenyttin  hydroxide 

Triphenyltin  hydroxide 

Triphenyttin  hydroxide 

Alkenyl'dimethyl  ethyl  ammonium  bromide  *(90%  Cik".  10%  Cia") 

O.O-Dimethyl  phosphorodithioate  of  diethyl  mercaptosuccinate 

O.O-Dimethyl  phosphorodithioate  of  diethyl  mercaptosuccinate 

Xylene  range  aromatk:  solvent 

O.O-Dimethyl  phosphorodithkate  of  diethyl  mercaptosuccinate 

1  -Napthyl-N-methylcart>amate 

2.4-Dfchtoro-6-(<>chk)roanilino)-s-tria2ine 

Bone  oil 

0,0-Diethyl  0-(2-isopropyl-6-methyl-4-pyrirrtdinyl) 

phosphorothk>ate 
(Butyteart)ityl)(6-propylpiperonyl)  ether  80%  and  related  com- 

p(>unds20% 

Pyrethrins 

AliphatK  petroleum  hydrocarbons 

(Butytearbityl)(6-propylpiperonyl)  ether  80%  and  related  com- 
pounds 20% 

Pyrethrins 

Aliphatic  petroleum  hydrocaitoons 
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Table  1.  —  Registrations  With  Pending  Requests  for  Cancellation— Continued 


Registratkxi  No. 


004758-00087 


004758-00088 


004758-00092 


00475fr-00097 


005870-00034 

005887-00030 
008660-00080 
008991-00011 
009198-00064 
010088-00037 
011649-00016 
020954  AZ-91-0015 

060185  FL-86-0001 


Product  I4ame 


Hofiday  Insect  Bomb  with  Baygon 
HoKday  Bird  &  Cage  Spray 

888  Insect  Killer 


HoMay  Automatic  Bug  Fogger 


Ackfisan  A 

Pelletized  Warf  with  Prdin 

Turt  FungKkJe 

Sonackle 

Loft* s  Lawn  Fungkxie 

Turt  FungKkle 

Omitrol 

Solk»m  DF  HertMckle 

Cythk>n  lnsectk:kle  the  Premium  Grade  Malathkm 


Cherracal  Name 


(Butyteart)ityl)(6-propylpiperonyO  ether  80%  and  related  com- 
pounds 20% 

Pyrethrins 

o-lsopropoxyphenyl  methyteart>amate 

AKphatK  petroleum  hydrocarbons 

AliphatK  petroleum  hydrocartxxw 

(Butyteart)»tyl)(6ixopylpiperony0  ether  80%  «id  related  com- 
pounds 20% 

Pyrethrins 

Butoxypolypropyierw  glycol 

AliphatK  petroleum  hydrocartxxis 

(ButytearbrtyO(6-pfopylptperonyl)  ether  80%  and  related  com- 
pounds 20% 

Pyrethrins 

AK>ctyl  bwyctoheptene  dKartwximkle 

AliphatK  petroleum  hydrocaftxms 

(Butytearbrtyl)(6-propylptperonyl)  ether  80%  and  related  com- 
pounds 20% 

Pyretfwins 

Phosphoric  acid 

Dodecylt)enzenesulfonic  ackl 

3-(alpha-Acetonylbenzyl)-4-hydroxycoumarin 

2,4-DKhk>ro-6-{o-chk)roanilino)-s-triazine 

Glutaraklehyde 

2,4-DKhkyo-6-(o-chk>roanilino)-9-triazine 

2.4-DKhk)ro-6-(o-chk>roanilino)-s-triazine 

20.25-Diazacholesterol  dihydrochkxide 

4-Chtoro-5-(methylamino)-2-{aipha,alpha.alpha-trifluoro-m-lo»yl)- 
3(2H)- 

O.O-Dimethyl  phosphorodithkMte  of  diethyl  mercaptosuccinate 


Unless  a  request  is  withdrawn  by  the  registrant  within  go-days  of  publication  of  this  notice,  orders  will  be  issued 
(ancelling  all  of  these  registrations.  Users  of  these  pesticides  or  anyone  else  desiring  the  retention  of  a  regisU^tion 
should  contact  the  applicable  registrant  directly  during  this  90-day  period.  The  following  Table  2,  includes  the  names 
and  addresses  of  record  for  all  registrants  of  the  products  in  Table  1.  in  sequence  by  EPA  Company  Number. 

Table  2.  —  Registrants  Requesting  Voluntary  Cancellation 


EPA 

Conrv 

pany  No. 


000464 

000572 

001812 

001839 

002935 

003234 

004704 

004758 

005870 

005887 

008660 

008991 

009198 


Company  Name  and  Address 


Dow  Chemfcal  Co..  Reg.  Compliance/Health  &  Environmental.  1803  BuiWing.  Mklland,  Ml  48674. 

Rockland  Corp..  686  Passak:  Ave.,  Box  809.  West  CaWweM.  NJ  07007. 

Griffin  Corp..  Box  1847.  VaWosta.  GA  31603. 

Stepan  Co.,  22  W.  Frontage  Rd.,  Northfield.  IL  60093. 

Wilbur  Ellis  Co.,  191  W.  Shaw  Ave.,  Fresno.  CA  93704. 

Pax  Co..  580  W.  13th  Soutti.  Salt  Lake  City.  UT  841 15. 

EhrlKh.  J.C.  Cherrtcal  Co..  Inc..  840  William  Lane.  Reading,  PA  19612. 

Pet  Chemkals.  4242  BF  GoodrKh  Blvd..  Box  18993.  Memphis,  TN  38181. 

Texo  Corp.,  2801  Highland  Ave.,  Cincinnati,  OH  45212. 

Wilbur-EIKs  Co..  Box  9518.  Fresno.  CA  93792. 

The  Andersons,  Box  1 19,  Maumee,  OH  43537. 

Wyeth-Ayerst  Laboratories,  Diviston  of  American  Home  Products  Corp.,  Box  8299,  Philadelphia.  PA  19101. 

The  Andersons  Lawn  Fertilizer  Diviskw.  DBA/Free  Ftow  Fertilizer.  Box  1 19.  Maumee,  OH  43537. 


44828 


Federal  Register  /  Vol.  58.  No.  163  /  Wednesday.  August  25.  1993  /  Notices 


Table  2.  —  Registrants  Requesting  Voluntary  Cancellation— Continued 


EPA 
Com- 
pany No. 


010088 
011649 
020954 
060185 


Company  Name  and  Address 


Attiea  Laboratories  Inc..  Box  23926.  Mihwaukee.  W1  53223. 

Avitrol  Corp..  7644  E.  46m  Street,  Tulsa.  OK  74145. 

Sandoz  Crop  Protection  Corp..  Zoecon  Research  Institute.  12200  Denton  Or.  Dallas.  TX  75234. 

Pok  County  Environmental  Services.  Box  39.  Barton.  FL  33830. 


in.  Loss  of  Active  Ingredients 

Unless  these  requests  for  cancellation 
are  withdrawn,  three  pesticide  active 
ingredients  will  no  longer  appear  in  any 


registered  products.  Those  who  are 
concerned  about  the  potential  loss  of 
these  active  ingredients  for  pesticidal 
use  are  encouraged  to  work  directly 
with  the  registrants  to  explore  the 


possibility  of  their  withdrawing  the 
request  for  cancellation.  These  active 
ingredients  are  listed  in  the  following 
Table  3,  with  the  EPA  Company 
Number  of  their  registrants: 


Table  3.  —  Active  Ingredients  Which  Would  Disappear  as  a  Result  of  Registrants'  Requests 

TO  Cancel 


CAS  No. 

ChemicaJName 

EPA  Company  No. 

8001-85-2 
1249-84-9 

BoneON 

Akenyi'dlmettiyt  ettiyl  ammonium  bromide  '(90%  C,.'.  10%  CiO 
Oiazactitoesteroldiriydrochloride 

004704 
001839 
011649 

IV.  Proceduies  for  Withdrawal  of 
Request 

Registrants  who  choose  to  withdraw  a 
request  for  cancellation  must  submit 
such  withdrawal  in  writing  to  James  A. 
Hollins.  at  the  address  given  above, 
postmarked  before  November  23. 1993. 
This  written  withdrawal  of  the  request 
for  cancellation  will  apply  only  to  the 
applicable  6(f)(1)  request  listed  in  this 
notica  If  the  product(s)  have  been 
subject  to  a  previous  cancellation 
action,  the  effective  date  of  cancellation 
and  all  other  provisions  of  any  earlier 
cancellation  action  are  controlling.  The 
withdrawal  request  must  also  include  a 
commitment  to  pay  any  reregistration 
fees  due.  and  to  fulfill  any  applicable 
unsatisfied  data  requirements. 

V.  Provisions  for  Disposition  of  Existing 
Stocks 

The  effective  date  of  cancellation  will 
be  the  date  of  the  cancellation  order. 
The  orders  effecting  these  requested 
cancellations  will  generally  permit  a 
registrant  to  sell  or  distribute  existing 
stocks  for  1-year  after  the  date  the 
cancellation  request  was  received.  This 
policy  is  in  accordance  with  the 
Agency's  statement  of  policy  as 
prescribed  in  Federal  Register  No.  123, 
Vol.  56,  dated  June  26. 1991.  Exceptions 
to  this  general  rule  will  be  made  if  a 
product  poses  a  risk  concern,  or  is  in 
noncompliance  with  reregistration 
requirements,  or  is  subject  to  a  data  call- 
in.  In  all  cases,  product-specific 


disposition  dates  will  be  given  in  the 
cancellation  orders. 

Existing  stocks  are  those  stocks  of 
registered  pesticide  products  which  are 
currently  in  the  United  States  and 
which  have  been  packaged,  labeled,  and 
released  for  shipment  prior  to  the 
effiective  date  of  the  cancellation  action. 
Unless  the  provisions  of  an  earlier  order 
apply,  existing  stocks  already  in  the 
hands  of  dealers  or  users  can  be 
distributed,  sold  or  used  legally  until 
they  are  exhausted,  provided  that  such 
further  sale  and  use  comply  with  the 
EPA-approved  label  and  labeling  of  the 
affecled  product(s).  Exceptions  to  these 
general  rules  will  be  made  in  specific 
cases  when  more  stringent  restrictions 
on  sale,  distribution,  or  use  of  the 
products  or  their  ingredients  have 
already  been  imposed,  as  in  Special 
Review  actions,  or  where  the  Agency 
has  identified  significant  potential  risk 
concerns  associated  with  a  particular 
chemical. 

Dated:  August  13, 1993. 

Douglas  D.  Ccmpt. 

Director,  Office  of  Pesticide  Prog^ms. 

|FR  Doc.  93-20204  Filed  8-24-93;  8:45  am) 

BNiJNQ  CODE  •SC»-W-f 


[OPP-64016:  FRL  4634-11 

Cancellation  of  Posticktos  for  Non> 
Payment  of  1993  Rogtotration 
Maintenanco  F€ 


agency:  Environmental  Protection 

Agency  (EPA). 

ACnow;  Notice. 

SUMMARY:  Section  4(i)(5)(A)  of  the 
Federal  Insecticide.  F'ungicide,  and 
Rodenticide  Act  (FIFRA)  has  requires 
each  registrant  of  a  pesticide  to  pay  an 
annual  maintenance  fee  to  keep  their 
pesticide  registrations  in  effect.  The  fiee 
due  on  January  15, 1993,  has  gone 
unpaid  for  about  1.050  registrations. 
Section  4(i)(5)(D)  of  FIFRA  provides,  that 
the  Administrator  may  cancel  these 
registrations  by  order  and  without  a 
hearing;  orders  to  cancel  all  but  a  few 
of  them  have  been  issued  within  the 
past  few  days.  The  Agency  is  deferring 
cancellation  for  certain  of  these 
registrations,  however,  to  permit  time 
for  affected  users  to  explore  alternatives 
to  cancellation  directly  with  the 
registrants. 

DATES:  Reports  of  agreements  to  support 
continued  registration  or  transfer  of  the 
registrations  for.  which  cancellation  is 
being  deferred  must  be  received  by 
November  23. 1993. 

FOR  further  information  CONTACT:  To 
report  agreements  to  support  continued 
registration  of  any  of  the  products  for 
which  cancellation  has  been  deferred, 
for  instructions  on  payment  of 
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delinquent  maintenance  fees  for  these 
products,  or  for  further  information  on 
the  maintenance  fee  program  in  general, 
contact  by  mail:  John  Jamula.  Office  of 
Pesticide  Programs  (H7504C). 
Environmental  Protection  Agency.  401 
M  Street  SW,  Washington.  DC  20460. 
Office  location  and  telephone  number- 
Room  226.  Ciystal  Mall  No.  2. 1921 
Jeffierson  Davis  Highway  South. 
Arlington.  VA  22202,  (703)  305-6426. 
SUPPLEMENTARY  INFORMATION: 

L  Introduction 

Section  4(i)(5)  of  FIFRA  as  amended, 
requires  that  all  pesticide  registrants  pay 
an  aimual  registration  maintenance  fee, 
due  by  January  15  of  each  year,  to  keep 
their  registrations  in  effect.  This 
requirement  applies  to  all  registrations 
granted  under  section  3  as  well  as  those 
granted  tmder  section  24(c)  to  meet 
special  local  needs.  (Uses  registered 
under  section  24(c)  are  deemed  to  be 
registered  under  section  3  for  all 
purposes  of  FIFRA.  except  as  otherwise 
provided  in  section  24(c)).  Registrations 
for  which  the  fee  is  not  paid  are  subject 
to  cancellation  by  order  and  without  a 
hearing. 

The  1990  Farm  Bill  amended  FIFRA 
to  allow  the  Administrator  to  reduce  or . 
waive  maintenance  fees  for  minor 
agricultural  use  pesticides  when  she 
determines  that  the  fee  would  be  likely 
to  cause  significant  impact  on  the 
availability  of  the  pesticide  for  the  use. 
The  Agency  has  waived  the  fee  for  18 
minor  agricultural  use  registrations  at 
the  request  of  the  registrants.  The 
Agency  has  identified  26  other 
registrations  for  which  the  maintenance 
fee  was  not  paid  and  for  which  no 
waiver  was  requested  that  fall  into  this 
category,  and  is  deferring  cancellation  of 
these  registrations  for  a  period  of  90 
days.  Section  m  contains  a  list  of  these 
registrations  and  their  vulnerable  minor 
uses,  along  with  instructions  for 
preventing  their  cancellation. 

In  late  December.  1992.  all  registrants 
were  sent  lists  of  their  active 
registrations,  along  with  forms  and 
instructions  for  responding.  They  were 
asked  to  identify  which  of  their 
registrations  they  wished  to  maintain  in 
effect,  and  to  calculate  and  remit  the 
appropriate  maintenance  fees.  Most 
responses  were  received  by  the  statutory 
deadline  of  January  15;  a  supplemental 
notice  was  sent  in  February,  however,  to 
registrants  who  had  not  responded  after 
acknowledging  receipt  of  the  original 
notice.  A  notice  of  intent  to  cancel  was 
also  sent  in  mid-March  to  registrants 
who  still  did  not  respond  and  to 
registrants  who  responded,  but  did  not 
pay  the  fee  for  all  of  their  registrations. 
Late  payments  of  the  fees  were  accepted 


until  April  15,  when  the  actual  process 
of  cancellation  was  begun. 

Since  mailing  the  notices,  EPA  has 
maintained  a  toll-free  inquiry  number 
through  which  the  questions  of  affected 
registrants  have  been  answered. 

Maintenance  fees  have  been  paid  for 
about  17.400  section  3  registraUons,  or 
about  95  percent  of  the  registrations  on 
file  m  December.  Fees  have  been  paid 
for  about  2.500  section  24(c) 
registrations,  or  about  93  percent  of  the 
total  on  file  in  December.  Cancellations 
for  non-payment  of  the  maintenance  fee 
affect  about  850  section  3  registrations 
and  about  200  section  24(c) 
registrations. 

II.  Product  Cancellations  not  Affecting 
Status  of  Active  Ingredient 

Our  analyses  indicate  that  many  of 
these  cancellations  are  unlikely  to  affect 
pesticide  markets  or  users.  For  example, 
more  than  60  percent  of  the  section  3 
registrations  for  which  no  fee  was  paid 
are  no  longer  in  production,  and  their 
disappearance  fi-om  the  market  will 
cause  no  adverse  impact. 

Although  we  do  not  have  comparable 
production  data  for  them,  we  believe 
most  of  the  canceled  24(c)  registrations 
for  special  local  needs  to  be  similarly 
obsolete.  Over  60  percent  of  them  were 
originally  issued  before  1987— most  for 
a  finite  period  which  has  long  since 
expired.  We  also  know  that  a  large 
proportion  have  been  made  obsolete  by 
subsequent  section  3  registrations  for 
the  same  uses. 

The  remaining  cancellations.  490 
section  3  registrations  and  117  section 
24(c)  registrations  issued  in  the  past  5 
years,  have  been  the  principal  focus  of 
our  further  impact  analyses.  We 
anticipate  two  types  of  impact  for  the 
bulk  of  these  cancellations.  First,  some 
of  these  disappearing  registrations  will 
be  survived  in  the  market  by 
substantially  identical  registrations. 
These  substantially  identical  products 
may  not,  however,  be  readily  available 
wherever  a  disappearing  product  was 
sold,  so  there  may  be  local  or  regional 
disruptions  while  distribution  patterns 
are  adjusted.  We  expect  these 
disruptions  to  be  minor  and  temporary. 

The  cancellation  orders  generally 
permit  registrants  to  continue  to  sell  and 
distribute  existing  stocks  of  the  canceled 
products  until  the  due  date  for  the  next 
annual  registration  maintenance  fee. 
January  15, 1994.  Existing  stocks 
abeady  in  the  hands  of  dealers  or  users, 
however,  can  generally  be  distributed, 
sold  or  used  legally  until  they  are 
exhausted.  Existing  stocks  are  defined 
as  those  stocks  of  a  registered  pesticide 
product  which  are  currently  in  the  U.S. 
and  which  have  been  packaged,  labeled 


and  released  for  shipment  prior  to  the 
effective  date  of  the  action. 

The  exceptions  to  these  general  rules 
are  oases  where  more  stringent 
restrictions  on  sale,  distribution,  or  use 
of  the  products  have  already  been 
imposed,  through  Special  Reviews  or 
other  Agency  actions.  These  general 
provisions  for  disposition  of  stocks 
should  serve  in  most  cases  to  cushion 
the  impact  of  these  cancellations  while 
the  market  adjusts. 

Second,  in  some  cases  unique  non- 
agricultural  uses  will  disappear, 
although  the  active  ingredients  will 
remain  available  for  different  uses  in 
other  products.  When  this  situation 
occurs,  there  may  be  more  serious 
impacts  on  users  of  the  canceled 
products.  Once  again,  existing  stocks  of 
the  canceled  products  already  in 
channels  of  trade  will  be  usable  to 
mitigate  these  impacts  in  the  short  term 
For  the  longer  term  the  mechanisms  of 
•  section  3  amendments  and  24(c) 
registrations  will  remain  available  to 
obtain  replacement  registrations. 

Neither  of  these  types  of  impact 
leaves  users  without  the  means  to 
replace  lost  registrations:  neither  is 
considered  to  justify  further  deferral  of 
cancellations  for  non-payment  of  the 
maintenance  fee.  Thus  all  these 
registrations  for  which  the  active 
ingredient  will  remain  in  other  products 
have  been  canceled. 

ni.  Cancellations  Leading  to 
Disappearance  of  Minor  Agricultural 
Uses 

A  third  type  of  impact  arises  in  cases 
where  unique  agricultural  uses  would 
disappear.  The  1990  Farm  Bill  amended 
FIFRA  to  allow  the  Administrator  to 
reduce  or  waive  maintenance  fees  for 
minor  agricultural  uses  when  she 
determines  that  the  fee  would  be  likely 
to  cause  significant  impact  on  the 
availability  of  the  pesticide  for  the  use. 
The  Agency  waived  the  fee  for  18 
registrations  at  the  request  of  the 
registrants.  The  Agency  has  also 
identified  26  more  registrations  for 
minor  agricultural  uses  for  which  the 
maintenance  fee  was  not  paid  and  for 
which  no  waiver  was  requested,  and 
will  defer  cancellation  of  these 
registrations  for  90  days  to  permit 
affected  users  to  explore  alternatives  to 
cancellation.  If  the  Agency  is  notified 
within  90  days  of  this  notice  at  the 
address  given  above  either  (1)  that  the 
registrant  will  continue  to  support  the 
registration,  or  (2)  that  an  agreement  has 
been  reached  to  transfer  the  registration 
to  another  party,  we  will  waive  the  1993 
maintenance  fee  and  retain  the 
registration  in  full  active  status.  It 
should  be  emphasized,  however,  that 
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any  such  registrations  would  still  be 
subject  to  nil  requirements  fur 
reregislration.  i[H:ludinK  rereKislration 


fees  (excf  pt  as  they  may  be  reduced 
through  the  statutory  provisions  lor 
small  businesses  or  low  volume  uses). 


The  26  registrations  containing  a 
disappearing  minor  agricuhural  use  are 
grouped  by  active  ingredient  in  the 
following  Table  1. 


Table  1.  —  Products  Registered  for  a  Disappearing  Mii^r  Agricultural  Use  which  are  Pending 
Cancellation  for  Non-Payment  of  1993  Registration  Maintenance  Fee 


Chemical  Name 


2.4-D.  dimethylamine  salt 


Alkyl*  dvnettiyl  benzyl  .immonium 
cNoode  •(50%CA,,«.  40%CA,,^ 
10%CA,,^). 

Befxxnyt 


Bilenitvin 


Capsaion    (in   deoresin   of  cap- 
sicum). 


Caplan 

Chlotttial  dimenryl 


Capper  sulfate 


Registration  No. 


001386-00569 
001606-00007 

0003S2  CA-82-0120 


060182  FL-82-0072 

060182  FL-87-0018 

047319-00001 


Dchtorvos 
DIckxan  „. 


Dtfnethylamine  dicamtxi 

Fatty  alcohols  (56%  CA,,...  42% 
CA,..  1 .5%  CA„j.  0.5%  CA,^). 

Gallic  ol - 


Glyptnsale.  isopropytamMW  salt 


050383-00017 

001159-00165 

011181  CA-6&-O043 
002105-00008 


037347-00002 
002792-00043 

001386-00569 
057582  NC-91-0010 

047319-00001 


Product  Name 


000524-00439 


Unico  Turf  Treeter  "T" 
Germatrol  1522 


SevanaBvd  Repellent 


Site 


Wilson  Black  Magic  Rose  and  Flower  Dust 

Twin  Light  Protessional  Dacttial  Crabgrass 
Preventer 

Chemiine  Copper  Suiiale  Crystals 


Tur1cideD-2 

Kiwi  Lustr  Tm  277  Concentrate  with  Fun- 
gicides 

Unico  Turf  Treeier  "T" 


Sevana  Bird  Repeflen 


Expetite  Onestep  Grass  and  Weed  Heiticide 


Dictwrxlra  (Ground  Cover) 
Com.  Field  and/or  Forage 


Anise  (Flavoring  and  Spice 
Crop) 

Din  (Flavoring  and  Sp*ce  Crop) 

Pepper  (Fruiting  Vegetable) 

Cardoon 

Com 

Peas 

Chicory 

Display  Crops  (not  lor  Con- 
sumption) 

Display  Crops  (not  for  Corv 
sumption) 

SmaM  Fruits 

Nut  Crops 
Nectarine 

Fig 

Cabbage 

Carrot  (Root  Crop  Vegetable) 

Radteh 

Beets.  Garden 

Com 

Sunflower 

Pttlox 
Zinnia 

Hemlock 

Stocks  (Cphjnvi) 

Youngt)efiy 

Cucurbits 

Ligustrum 

Omamemal  Perennial  Grasses 

Kiwi  Fruit 

Dichondra  (Ground  Cover) 
Tobacco  (FieM  Crop) 

SmaB  Fruits 
Nectarine 

Rg 

Radish 

Beets,  Garden 
Sunflower 

Crabapple 
Cotoneaster 
RMyttva 
Honeysuckle 


Rose 

Viximum 

Hedera 

Ash 

Dvcn 
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Table  1- Products  Registered  for  a  Disappearing  Minor  Agricultural  Use  which  are  Pending 

CANCELLATION  FOR  NON-PAYMENT  OF  1993  REGISTRATK)N  MAINTENANCE  FEE-Cofrtinued 


Chemnai  Name 


I6A 


Fiegistration  No. 


00061&-00041 
000618-00042 


MCPP.  dimethylamine  salt 
Malattiion 

MyclobutantI 


Product  Name 


Hormodin  No.  2  Powder 
HormodinNo.  1  Powder 


Site 


Oxadteizon 

Oxyfhioffen  _ „. 

i^Phenylphenol 

Sethoxydim 

Starficide 

1,1.1  -Trichkxoethane 


00061&-00043 


001386-00569 
002548-00077 

000707  CA-90-0020 
007679-00023 

008218-00001 
007679-00023 

060258  CA-89-0015 

011181  CA-89-0009 
002792-00043 

011197CA-85-0027 

056228  TX-90-0002 
037347-00003 


Honnodin  No.  3  Powder 


Unico  Tuif  Treeier  T" 
Max  Kill  Malathion  80  WE 

American  Brand  Mcotine  Sulfate 

Miiazzo  Brand  Mitet  Chaser 
American  Brand  Nicotine  StrftBle 


Kiwi  Lustr  TM  277  Concentrate  with  Fun- 
gicides 


Fire  Ant  Killer  and  Nest  Remover 


Dogwood 
Eastern  Hemlock 
Juniper 

Leucothoe 

Periwinkle 

Ageratum 

Snapdragon 

Abella 

Bartjerry 

Crape  Myrtle 

Crotons 

Deutzia 

Forsythia 

Honeysuckle 

Spirea 

VitMjrrxjm 

Elm 

Poplar 

Ftowering  Quince 

Hawthorn 

Ninet>ark 

Catalpa 

Russian  Ofive 

Dichondra  (Ground  Cover) 

Cocoe  (Beverage  Crop). 
Eastern  Wtvie  Pine  (Forest) 

Strawrtwrry 

Eggplant 

Pepper  (FrnMing  Vegetable) 
Spirtact) 

Ornamental     Broadteaf     Ever- 
green Stvuts 
Boxwood 
Cedar 

Ornamental    Plants    (Heit)    A 
Woody  Types) 

oweet  Pea 

Kiwi  Fruit 

Fescue  (Forage-Fodder) 
Brome    Grasses    (Forage-Fod- 
der) 

Rangeland  (Grasses)   (Forage- 
Fodder) 

Ornamental  Flowenng  Plants 
Omsunental  Turf 
Ornamental  Lawns 
Ornamental  Woody  Shrubs 


We  encourage  individual  users  or  user 
groups  who  are  concerned  about  the 
potential  loss  of  these  active  ingredients 
to  work  directly  with  registrants 
identified  by  the  first  6  digits  of  the  Reg. 
No.  in  Table  1  to  persuade  them  to 
continue  to  support  the  ingredient,  or  to 
identify  third  parties  who  would  be 
willing  to  support  the  ingredient  if  the 
registrations  were  transferred  to  them. 
The  full  names  and  addresses  of  the 
current  registrants  appear  in  Table  3 
below. 


IV.  Cancellations  Leading  to 
Disappearance  of  Active  Ingredients 

A  final  type  of  impact  arises  if  an 
active  ingredient  that  is  now  or  has 
recently  been  available  in  the 
marketplace  disappears.  The  Agency 
has  identified  14  registered  active 
ingredients  in  this  category.  No 
production  has  been  reported  for  seven 
of  these  active  ingredients  during  the 
past  three  years;  after  deleting  these  7 
from  the  list  of  14,  7  active  ingredients 


remain.  Three  of  the  7  active  ingredients 
none  subject  to  prior  regulatory  action, 
and  all  likely  to  disappear  as  a 
consequence  of  these  cancellations  are 
used  in  agriculture;  two  are 
disinfectants;  one  is  used  for  aquatic 
treatment,  and  one  is  a  flea  and  tick 
insecticide  for  use  on  dogs. 

These  7  ingredients,  grouped  by  these 
same  general  categories  of  use  patterns, 
are  listed  along  with  the  EPA  Company 
Number  of  their  registrants  in  the 
following  Table  2. 
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Table  2.  —  Active  Ingredients  With  Recent  Production  Pending  Cancellation  of  All  Products 
FOR  Non-payment  of  1993  Registration  Maintenance  Fees,  in  Sequence  by  Broad  Use  Pattern 


Chemicai  Name 


A.  Aghculturai  Uses:. 
Dinitro-o-cresol 


B.  Aquatic  Uses:. 
POE  Isooctadecarxil 


C.  Disinfectant  Uses:.    I 
Disodium  di(2-hydroxyethyl) 


Benzyl   ((Jodecylcart)enx>yl-methyl)   dimethyl 
ammonium  cNoride. 

0.  Household  Pet  Uses. 
Potassium  tetrathionate  . 


Registration 
No. 


010163- 

00164 
055947- 

00022 
055947- 

00023 
056437- 

00001 


042943- 
00008 


006831- 
00001 

032867- 
00002 


000059- 
00192 


Product  Name 


DNOC 

Technical  Probe 

Probe  75  Wettabie  Powder 

YEA!  Poly-D-Gluco-samine  Solution 

Arosurf  MSF 

Verisheen  with  ethylenediaminediacetate  Germicide 
Uroiocide-Untinted  Crystal 

Thionium  Shampoo  with  Lindane 


Because  these  active  ingredients  are  likely  to  disappear  with  their  product  registration,  and  because  FIFRA  does 
not  provide  for  fee  waivers  for  these  non-minor  and  non-agricultural  uses,  the  Agency  has  deferred  for  90  days  the 
cancellation  of  these  12  registrations.  During  that  time  those  registrants  or  other  affected  persons  may  make'  artangements 
to  continue  the  registration. 

We  encourage  individual  users  or  user  groups  who  are  concerned  about  the  potential  loss  of  these  active  ingredients 
to  work  directly  with  the  registrant  identified  by  the  first  6  digits  of  the  Reg.  No.  in  Table  2  to  persuade  them  to 
continue  to  support  the  ingredient,  or  to  identify  third  parties  who  would  be  willing  to  support  the  ingredient  if 
the  registration  were  transferred  to  them.  The  full  names  and  addresses  of  current  registrants  appear  in  Table  3  below. 
We  also  encourage  users  to  consult  with  the  Cooperative  Extension  Service  or  other  local  sources  to  identify  alternatives 
to  these  active  ingredients. 

If  the  Agency  is  notified  within  90  days  of  this  notice  at  the  address  given  above  either  (1)  that  the  registrant 
will  continue  to  support  the  registration,  or  (2)  that  an  agreement  has  been  reached  to  transfer  the  registration  to 
another  party,  we  will  retain  the  registration  in  full  active  status  as  soon  as  the  delinquent  maintenance  fee  pa)nnent 
is  received.  It  should  be  emphasized,  however,  that  any  such  registrations  would  still  be  subject  to  all  requirements 
for  reregistration,  including  reregistration  fees  (except  as  they  may  be  reduced  through  the  statutory  provisions  for 
small  businesses  or  low  volume  uses). 

table  3.  —  registrants  of  selected  registrations  cancellation  for  non-payment  of  1993  registration 

Maintenance  Fee 


000059 
000100 
000352 
000524 
000618 
000707 
001159 
001386 
001606 
002105 
002548 
002792 


Coopers  Animal  Health  Inc..  1201  Douglas  Ave.  Kansas  City.  KS  66103. 

Ciba-Geigy  Corp.,  Box  18300.  Greensboro.  NC  27419. 

E.I.  Du  Pont  De  Nemours  &  Co.  Inc..  Barley  Mill  Plaza,  WaHtefs  Mill,  Wilmington,  DE  19880. 

Monsaito  Co..  Agent  For  Monsanto  Agricuttural  Co..  700  14th  St.  N.W.  Suite  1100,  Washington,  DC  20005. 

Merck  &  Co.  Inc.,  Agent  For  Meick  &  Co.  Inc.,  Hilisborough  Rd,  Three  Bridges,  NJ  08887. 

Rohm  &  Haas  Co.,  Agri.  Chemicals  Registration  &  Regulator.  Independence  Mall  W.,  Philadelphia,  PA  19105. 

Seacoast  Laboratories,  Inc.,  Box  373.  Dayton.  NJ  08810. 

Universal  Cooperatives  Inc..  Box  460.  7801  Metro  PaiVway.  Minneapolis,  MN  55440. 

Baums  Castorine  Co.  Inc..  200  Matthew  St,  Rome,  NY  13441. 

American  Dmg  Industries  Inc.,  5810  S  Perry  Ave,  Chicago,  IL  60621. 

Research  Products  Co.,  Division  o(  McShares.  Inc.,  Box  1460,  SaKna,  KS  67402. 

Elf  Atochem  N>.  Inc.,  Decco  Division,  1713  S  Califomia  Ave.,  Monrovia,  CA  91017. 
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TABLE  3.  -  REGISTRANTS  OF  SELECTED  REGISTRATIONS  CANCELLATION  FOR  NON-PAYMENT  OF  1993  REGISTRATION 

Maintenance  FEE-Continued  cv,.o,r«iwN 


EPA 

Cono- 

pany  No. 


006831 

007679 

008218 

010163 

010349 

011181 

011197 

032867 

033436 

037347 

042697 

042943 

047319 

050383 

055947 

056228 

056437 

056644 

057582 

057998 

060182 

060258 

063724 


Registrant  Name  and  Addtess 


Veritas  Co.  Inc..  Div.  of  Sidrtiar  Enterprises.  Inc.,  2  Kleen  Way.  Holxook.  MA  02343. 
American  Brand  Chemical  Co.,  Box  4.  Bonham.  TX  75418. 

Mitazzo  Ca  Samuel  J.  1609  River  Rd.  Port  Blanchard.  PHtslon.  PA  18640. 

G(N»an  Co..  Box  5669,  Yuma.  AZ  86366. 

Nakx)  Chemical  Co,  One  Naico  Center  Box  87,  N^Mrvile,  IL  60563. 

County  01  Santa  Barbara  Agricultural  Commissioner.  263  Camino  Del  Remedio.  Sania  Bart)ara.  CA  93110. 

Solano  County  AgricuNural  Commissioner,  2000  W.  Texas.  Fairfield.  CA  94633. 

TFX  Medcal.  2450  Meadow  Brook  Parkway.  DuhJl^  GA  30136. 

Oean^To  Laboratories  Inc.  4342  Shady  0^  Rd.,  Hopkins,  MN  55343. 

Unl^»iem  Corp.  of  Ftorida,  2801  NW  55th  Ct,  Box  6336.  Ft  Lauderdale.  FL  33309. 

Delta  Analytical  Corp.,  Agent  For  Safer  Inc.,  1414  Fenwick  Ln.  Siver  Springs.  MD  20910. 

Sherex.  Box  646.  Dublin,  OH  43017. 

Sevana  Co.,  5336  E.  Eeiby  Dr..  Fresno,  CA  93727. 

Alfred  Miner.  Agent  For  Wilson  Laboratories  Inc.  150-152  Mason  SI,  GreenwicK  CT  06830. 

Sandoz  Agro,  Inc.,  1300  E.  Touhy  Ave..  Des  Plaines,  IL  600ia 

U.  S.  Depi  of  AgricuNure.  Animal  &  Plant  Health  Inspection.  Federal  Buikfng.  Room  533.  Hyattsvilte.  MD  20782. 

Bentech  Labs,  Inc.,  Agent  For:  Bentech  Labs.  Inc.,  4370  Ne  Halsen  St.  Portland,  OR  97213. 

Security  PnxAjds  Co.  of  Delaware,  Inc..  7801  Metro  Parkway.  Box  59084,  Minne^xXis.  MN  55420 

Cochran  Corp..  Box  14603,  Memphis.  TN  38114. 

BBN  Corp..  c/o  GukMines  Inc..  18441  N.  W..  2nd  Ave,  Mlairt.  FL  33169. 

Land,  Epcol  Center.  Box  10.000,  Lake  Buena  Vista.  FL  32830. 

Monrovia  Nursery  Co..  18331  E.  Foothill  Blvd.,  Azusa.  CA  91702. 

Df.  Jerry  CaWs.  Agent  For  Oxford  Virotogy  PLC.  Paradise  Point  Rd.,  Box  537.  SouthoM.  NY  11971. 


In  addition  to  publishing  this  notice 
in  the  Federal  Register,  we  are  sending 
it  directly  to  the  States,  to  the  U.S. 
Department  of  Agricuhxire,  and  to  other 
parties  who  have  previously  expressed 
concern  for  minor  uses.  They  should  be 
receiving  the  notice  at  approximately 
the  same  time  it  is  published.  We  hope 
that  this  extraordinary  notification 
effort,  and  the  deferral  of  cancellations 
for  the  most  sensitive  registrations,  will 
serve  to  prevent  any  avoidable  loss  of 
critical  minor  use  pesticides. 

Because  so  many  registrations  are 
involved,  it  would  be  impractical  to  list 
those  which  have  been  canceled  in  this 
notice.  Complete  lists  of  registrations 
canceled  for  non-payment  of  the 
maintenance  fee  will,  however,  be 
available  for  reference  during  normal 
business  hours  in  the  OPP  Public 
Docket,  Room  1128.  Crystal  Mall  2, 1921 
Jefferson  Davis  Hi^way  South. 
Arlington  VA,  and  at  each  EPA  Regional 
Office.  Product-specific  status  inquiries 
may  be  made  by  telephone  by  calling 
toll-free  1-800-144-7255. 


Dated:  August  10. 1993. 

Victor  J.  Kima, 

Acting  Assistant  Administrator,  Offke  of 
Prevention,  Pesticides  and  Toxic  Substances. 

IFR  Doc.  93-20304  Filed  8-24-93;  8:45  ami 
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[FRL-4698-2] 

Kansas;  Adequacy  Detenninatioits  of 
StateO'ribe  Municipal  Solid  Waste 
Landfill  Permit  Program 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  tentative 
determination  on  application  of  Kansas 
for  full  program  adequacy 
determination;  public  hearing  and 
comment  Period. 

SUMMARY:  Section  4005(c)(1)(B)  of  Uie 
Resource  Conservation  and  Recovery 
Act  (RCRA.)  as  amended  by  the 
Hazardous  and  Solid  Waste 
Amendments  (HWSA)  of  1984.  requires 
States  to  develop  and  implement  permit 
programs  to  ensure  that  municipal  solid 
waste  landfills  (MSWLFs)  which  may 


receive  hazardous  household  waste  or 
small  quantity  generator  waste  will 
comply  with  the  revised  Federal 
MSWLF  Criteria.  56  FR  50978-51119 
also  referred  to  as  40  CFR  part  258. 
RCRA  section  4004(c)(1)(C)  requires  the 
Environmental  Protection  Agency  (EPA) 
to  determine  whether  States  have 
adequate  "permit"  programs  for 
MSWLFs.  but  does  not  mandate 
issuance  of  a  rule  for  such 
determinations.  EPA  has  drafted  and  is 
in  the  process  of  proposing  a  State/ 
Tribal  Implementation  Rule  (STIR)  tha* 
will  provide  procedures  by  which  EPA 
will  approve,  or  partially  approve, 
State/Tribal  landfill  permit  programs. 
The  Agency  intends  to  approve 
adequate  State/Tribal  MSWLF  permit 
programs  as  applications  are  submitted. 
Thus,  these  approvals  are  not  dependent 
on  final  promulgation  of  the  STIR.  Prior 
to  promulgation  of  the  STIR,  adequacy 
determinations  will  be  based  on  the 
statutory  authorities  and  requirements. 
In  addition,  State/Tribes  may  use  the 
draft  STIR  as  an  aid  in  interpreting  these 
requirements.  The  Agency  believes  that 
early  approvals  have  an  important 
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beneHt.  Approved  Stale/Tribe  permit 
programs  provide  for  interaction 
between  the  State/Tribe  and  the  owner/ 
operator  regarding  site-specific  permit 
conditions.  Only  those  owners/ 
operators  located  in  State/Tribes  with 
approved  permit  programs  can  use  the 
site  specific  flexibility  provided  by  Part 
258  to  the  extent  the  State/Tribal  permit 
program  allows  such  flexibility.  EPA 
notes  that  regardless  of  the  approval 
status  of  a  State/Tribe  and  the  permit 
status  of  any  facility,  the  Federal  landfill 
criteria  will  apply  to  all  permitted  and 
unpermitted  MSWLF  facilities. 

Kansas  applied  for  a  determination  of 
adequacy  under  section  4005  of  RCRA. 
EPA  has  reviewed  Kansas'  MSWLF 
application  and  made  a  tentative 
determination  that  all  portions  of 
Kansas'  MSWLF  permit  program  are 
adequate  to  ensure  compliance  with  the 
revised  MSWLF  Criteria.  Kansas' 
application  for  program  adequacy 
determination  is  available  for  public 
review  and  comment. 

Although  RCRA  does  not  require  EPA 
to  hold  a  public  hearing  on  a 
determination  to  approve  any  State/ 
Tribes  MSWLF  program,  the  Region  has 
tentatively  scheduled  a  public  hearing 
on  this  determination.  If  a  sufficient 
number  of  people  express  interest  in 
participating  in  a  hearing  by  writing  the 
Region  or  calling  the  contact  given 
below  within  30  days  of  the  date  of 
publication  of  this  notice,  the  Region 
will  hold  a  hearing  on  the  date  given 
below  in  the  "DATES"  section.  The 
Region  will  notify  all  persons  who 
submit  comments  on  this  notice  if  it 
decides  to  hold  the  hearing.  In  addition, 
anyone  who  wishes  to  learn  whether  the 
hearing  will  be  held  may  call  the  person 
listed  in  the  "CONTACTS"  section 
below. 

DATES:  All  comments  on  Kansas' 
application  for  a  determination  of 
adequacy  must  be  received  by  the  close 
of  business  on  September  24. 1993,  or. 
if  a  public  hearing  is  scheduled,  at  the 
close  of  the  public  hearing.  If  the  Region 
holds  a  pubUc  hearing,  it  will  be  held 
on  October  12, 1993,  at  1:30  p.m..  at 
Forbes  Field,  Building  740.  Conference 
Room  A,  Topeka.  Kansas. 
Representatives  of  the  State  of  Kansas 
will  participate  in  the  public  hearing 
held  by  EPA  on  this  subject. 
ADDRESSES:  Copies  of  Kansas' 
application  for  adequacy  determination 
are  available  from  8  a.m.  to  4:30  p.m.  at 
the  following  addresses  for  inspection 
and  copying:  Kansas  Department  of 
Health  and  Environment,  Forbes  Field, 
Building  740.  Topeka.  Kansas  66620- 
0001,  Attn:  Mr.  Midiael  Tate,  telephone 
913-29&-1600;  and  U.S.  EPA  Region  VII 


Library,  726  Minnesota  Avenue,  Kansas 
City.  Kansas  66101,  telephone  913-551- 
7000. 

Written  comments  should  be  sent  to 
Ms.  Althea  M.  Moses.  Mail  Code 
WSTMyRCRA/STPG.  EPA  Region  VH, 
726  Minnesota  Avenue,  Kansas  City. 
Kansas  66101. 


FOR  FURTHER  INFORMATION  CONTACT:  EPA 
Region  VII.  726  Minnesota  Avenue, 
Kansas  City.  Kansas  66101.  Attn:  Ms. 
Althea  M.  Moses.  Mail  Code  WSTM/ 
RCRA/STPG.  telephone  913-551-7055. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

On  October  9. 1991,  EPA  promulgated 
revised  Criteria  for  MSWLFs  (40  CFR 
part  258).  Subtitle  D  of  RCRA,  as 
amended  by  the  Hazardous  and  Solid 
Waste  Amendments  of  1984  (HSWA). 
requires  States  to  develop  permitting 
programs  to  ensure  that  MSWLFs 
comply  with  the  Federal  Criteria  under 
Part  258.  Subtitle  D  also  requires  in 
section  4005  that  EPA  determine  the 
adequacy  of  State  municipal  solid  waste 
landfill  permit  programs  to  ensure  that 
facilities  comply  with  the  revised 
Federal  Criteria.  To  fulfill  this 
requirement,  the  Agency  has  drafted 
and  is  in  the  process  of  proposing  a 
State/Tribal  Implementation  Rule 
(STIR).  The  rule  will  specify  the 
requirements  which  State/Tribal 
programs  must  satisfy  to  be  determined 
adequate. 

EPA  intends  to  approve  State/Tribe 
MSWLF  permit  programs  prior  to  the 
promulgation  of  STIR.  EPA  interprets 
the  requirements  foj  the  States  or  Tribes 
to  develop  "adequate"  programs  for 
permits  or  other  forms  of  prior  approval 
to  impose  several  minimum 
requirements.  First,  each  State/Tribe 
must  have  enforceable  standards  for 
new  and  existing  MSWLFs  that  are 
technically  comparable  to  EPA's  revised 
MSWLF  criteria.  Next,  the  State/Tribe 
must  have  the  authority  to  issue  a 
permit  or  other  notice  of  approval  to  all 
new  and  existing  MSWLFs  in  its 
jurisdiction.  The  State/Tribe  also  must 
provide  for  public  participation  in 
permit  issuance  and  enforcement  as 
required  in  section  7004(b)  of  RCRA. 
Finally,  EPA  believes  that  the  State/ 
Tribe  must  show  that  it  has  sufficient 
compliance  monitoring  and 
enforcement  authorities  to  take  specific 
action  against  any  owner  or  oj>erator 
that  fails  to  comply  with  an  approved 
MSWLF  program. 

EPA  Regions  will  determine  whether 
a  State/Tribe  has  submitted  an 
"Adequate"  program  based  on  the 
interpretation  outlined  above.  EPA 
plans  to  provide  more  specific  criteria 


for  evaluation  when  it  proposes  the 
State/Tribal  Implementation  Rule.  EPA 
expects  States/Tribes  to  meet  all  of  these 
requirements  for  all  elements  of  a 
MSWLF  program  before  it  gives  full 
approval  tb  a  MSWLF  program. 

B.  The  State  of  Kansas 

On  July  26. 1993.  Kansas  submitted 
an  application  for  adequacy 
determination.  EPA  reviewed  Kansas' 
application  and  tentatively  determined 
that  all  portions  of  the  Kansas  Subtitle 
D  program  will  ensure  compliance  with 
the  revised  Federal  Criteria. 

The  public  may  submit  written 
comments  on  EPA's  tentative 
determination  until  September  24, 1993. 
or,  if  a  public  hearing  occurs,  until  the 
conclusion  of  the  public  hearing.  Copies 
of  Kansas'  application  are  available  for 
inspection  and  copying  at  the  locations 
indicated  in  the  "ADDRESSES  '  section 
of  this  notice. 

The  State  of  Kansas'  landfill  permit 
program  is  not  enforceable  on  Indian 
lands. 

Not  all  States/Tribes  will  have 
existing  permit  programs  through  which 
they  can  ensure  compliance  with  all 
provisions  of  the  revised  Federal 
Criteria.  Were  EPA  to  restrict  a  State/ 
Tribe  from  submitting  its  application 
until  it  could  ensure  compliance  with 
the  entirety  of  40  CFR  part  258,  many 
States/Tribes  would  need  to  postpone 
obtaining  approval  of  their  permit 
programs  for  a  significant  amount  of 
time.  This  delay  in  determining  the 
adequacy  of  the  State/Tribe  permit 
program  while  the  State/Tribe  revises  its 
statutes  or  regulations  could  impose  a 
substantial  burden  on  owners  and 
operators  of  landfills  because  the  State/ 
Tribe  would  be  unable  to  exercise  the 
flexibility  available  to  States/Tribes 
with  permit  programs  which  have  been 
approved  as  adequate.   * 

Kansas  is  adopting  the  Federal 
Criteria  by  reference,  with  some  minor, 
practical  changes  (e.g.  all  references  to 
"an  approved  State"  were  replaced  with 
"the  Director").  The  Kansas  regulations 
do  not  include  the  exemption  from 
ground-water  monitoring  for  small 
^landfills,  consistent  with  the  current 
Federal  regulations  as  a  result  of  Siena 
Club  V.  United  States  Environmental 
Protection  Agency.  992  F.2d  337  (D.C. 
Cir.  1993),  which  vacated  the 
exemption.  In  addition,  Kansas  will  be 
using  the  flexibility  aflbrded  in  40  CFR 
258.54(a)(1)  and  (2),  to  specify  a 
different  list  of  Appendix  I  monitoring 
parameters  that  are  more  appropriate  for 
the  landfills  in  Kansas:  Appendix  II  will 
be  the  same  as  the  Federal  Appendix  n. 
If  Kansas  adopts  40  CFR  part  258,  as 
stateid  above,  before  EPA  makes  a  final 
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determination,  and  their  adopted 
regulations  are  effective  on  or  before  the 
relevant  efliective  dates  of  the  Federal 
Criteria,  then  EPA  proposes  to  fully 
approve  Kansas'  MSWLF  program.  If 
Kansas  does  not  adopt  40  CFR  part  258, 
then  EPA  proposes  to  deny  approval  of 
Kansas'  program. 

Region  Vn  will  hold  a  public  hearing, 
if  significant  requests  are  received 
within  30  days  of  the  date  of  publication 
of  this  notice,  on  its  tentative  decision 
on  October  12, 1993,  at  1:30  p.m.  at  the 
Kansas  Department  of  Health  and 
Environment's  office  at  Forbes  Field, 
Building  740,  Conference  Room  A.  in 
Topeka,  Kansas. 

EPA  will  consider  all  public 
comments  on  its  tentative 
determination.  Issues  raised  by  those 
comments  may  be  the  basis  for 
determination  of  inadequacy  for  Kansas' 
program.  EPA  will  make  a  final  decision 
on  whether  or  not  to  approve  Kansas' 
program  by  October  9. 1993  and  will 
give  notice  of  it  in  the  Federal  Register. 
The  notice  will  include  a  summary  of 
the  reasons  for  the  final  determination 
and  a  response  to  all  significant 
comments. 

Section  4005(a)  of  RCRA  provides  that 
citizens  may  use  the  citizen  suit 
provisions  of  section  7002  of  RCRA  to 
enforce  the  Federal  MSWLF  Criteria  in 
40  CFR  part  258  independent  of  any 
State/Tribal  enforcement  program.  As 
EPA  explained  in  the  preamble  to  the 
final  MSWLF  Criteria,  EPA  expects  that 
any  owner  or  operator  complying  with 
provisions  in  a  State/Tribal  program  . . 
approved  by  EPA  should  be  considered 
to  be  in  compliance  with  the  Federal 
Criteria.  See  56  FR  50978.  50995 
(October  9. 1991). 

Certification  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b),  I  hereby  certify  that  this 
approval  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  It  does  not 
impose  any  new  burdens  on  .small 
entities.  This  notice,  therefore,  does  not 
require  a  regulatory  flexibility  analysis. 

Authority:  This  notice  is  issued  under 
the  authority  of  section  4005  of  the 
Solid  Waste  Disposal  Act  as  amended; 
42  U.S.C.  6946. 

Dated:  August  13. 1993. 
WillUmRioe, 
Begional  Administrator 
(FR  Doc.  93-20602  Filed  fr-24-93;  8:45  am) 

MLnio  COM  tmo  00  r 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  19591 

Petitions  for  Reconsideration  and 
Clarification  of  Actions  in  Rulemaking 
Proceedings 

August  19. 1993. 

Petitions  for  reconsideration  and 
clarification  have  been  filed  in  the 
Commission  rulemaking  proceedings 
listed  in  this  Public  Notice  and 
published  pursuant  to  47  CFR  1.429(e). 
The  full  text  of  these  documents  are 
available  for  viewing  and  copying  in 
room  239. 1919  M  Street.  NW. 
Washington.  DC  or  may  be  purchased 
from  the  Commission's  copy  contractor 
ITS.  Inc.  (202)  857-3800.  Opposition  to 
these  petitions  must  be  filed  September 
9. 1993.  See  §  1.4(b)(1)  of  the 
Commission's  rules  (47  CFR  1.4  (b)(1)). 
Replies  to  an  opposition  must  be  filed 
within  10  days  afier  the  time  for  filing 
oppositions  has  expired. 

Subject:  Amendment  of  part  90  of  the 
Commission's  Rules  to  Provide  for  the 
Use  of  220-222  MHz  Band  by  the 
Private  Land  Mobile  Radio  Services.  (PR 
Docket  No.  89-552) 

Number  of  Petitions  Filed:  3. 

Subject:  Policies  and  Rules 
Concerning  Local  Exchange  Carrier 
Validation  and  Billing  Information  for 
Joint  Use  Calling  Cards.  (CC  Docket  No. 
91-115) 

Number  of  Petitions  Filed:  19. 

Subject:  Regulatory  Reform  for  Local 
Exchange  Carriers  Subject  to  Rate 
Return  Regulation.  (CC  Docket  No.  92- 
135) 

Number  of  Petitions  Filed:  3. 

Subject:  Amendment  of  part  90  of  the 
Commission's  Rules  to  Expand 
Coordination  of  the  800  MHz  General 
Category  Channels.  (PR  Docket  No.  92- 
209). 

Number  of  Petitions  Filed:  1. 

Federal  Communications  Commission. 

William  F.  Caton, 

Acting  Secretary. 

IFR  Doc.  93-20496  Filed  8-24-93;  8:45  am) 

BILUNO  CODE  «712-01-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-997-DR] 

Illinois;  Amendment  to  Notice  of  a 
Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 


Illinois,  (FEMA-997-DR).  dated  July  9. 
1993.  and  related  determinations. 

EFFECTIVE  DATE:  August  19. 1993: 

FOR  FURTHER  INFORMATION  CONTACT: 

Pauline  C.  Campbell,  Disaster 
Assistance  Programs.  Federal 
Emergency  Management  Agency, 
Washington.  DC  20472,  (202)  646-3606. 

SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of 
Illinois  dated  July  9. 1993.  is  hereby 
amended  to  include  the  following  area 
among  those  areas  determined  to  have 
been  adversely  affected  by  the 
catastrophe  declared  a  major  disaster  by 
the  President  in  his  declaration  of  July 
9,  1993:  Schuyler  County  for  Individual 
Assistance. 

(Catalog  of  Federal  Domestic  Assistance  ^4o. 

83.516,  Disaster  Assistance) 

Richard  W.  Krimm, 

Deputy  Associate  Director.  State  and  Ijocal 

Programs  and  Support. 

IFR  Dcx:.  93-20619  Filed  8-24-93;  8:45  am) 

MLLMG  CODE  (TIS-Ot-M 


[FEMA-a95-0R] 

Missouri;  Amendment  to  Notice  of  a 
Major  Disaster  Declaration 

IkOENCY:  Federal  Emergency 
Management  Agency  (FEMA). 

action:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Missouri,  (FEMA-995-DR).  dated  July 
9. 1993.  and  related  determinations. 

EFFECTIVE  DATE:  August  17.  1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Pauline  C.  Campbell.  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency. 
Washington,  DC  20472.  (202)  646-3606. 

SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of 
Missouri  dated  July  9, 1993,  is  herthy 
amended  to  include  the  following  areas 
among  those  areas  determined  to  have 
been  adversely  affected  by  the 
catastrophe  declared  a  major  disaster  by 
the  President  in  his  declaration  of  July 
9. 1993:  Mississippi  and  Monroe 
Counties  for  Individual  Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance) 
Richard  W.  Krimm, 

Deputy  Associate  Director,  State  and  Local 
Programs  and  Support. 
[FR  Doc.  93-20617  Filed  8-24-93;  8  45  ami 
WLLMO  coot  •na-ot-M 
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IFEMA-09S-OR] 

Minnesota;  Amendment  to  Notice  of  a 
Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 

Management  Agency  (FEMA). 

ACTK)t<:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Minnesota.  (FEMA-993-DR).  dated  June 
11. 1993.  and  related  determinations. 
EFFECTIVE  DATE:  August  IB.  1993. 
FOR  FtlRTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Disaster 
Assistance  Programs.  Federal 
Emeigmcy  Management  Agency, 
Washington.  DC  20472.  (202)  646-3606. 
SUPPLEMENTARY  MFORMATXM:  The  notice 
of  a  major  disaster  for  the  State  of 
Minnesota  dated  June  11. 1993.  is 
hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  June  11. 1993:  The  county 
of  Otter  Tail  for  Individual  Assistance, 
the  counties  of  Freeborn.  Kittson, 
Marshall.  Mower,  and  Roseau  for 
Individual  Assistance  and  Public 

Assistance. 

I 

(Catalog  of  Federal  Domestic  Assistance  Na 
83.516.  Disaster  Assistanca) 
Richard  W.Kria^ 

Deputy  Associate  Director,  State  and  Local  •. 
Programs  and  Support. 
IFR  Doc.  93-20618  Filed  8-24-93: 8.45  ami 
I  cooc  tni 


FEDERAL  RNANCIAL INSTTTUTIONS 
EXAMINATION  COUNaL 

Appraisal  Subcommitte*;  wniKlrawal 
of  Effectiveness  of  Revised  Guidelines 

agency:  Appraisal  Subcommittee. 

Federal  Financial  Institutions 

Examination  Council. 

action:  Notice  of  withdrawal  of 

effectiveness. 

SUMMARY:  The  Appraisal  Subcommittee 
of  the  Federal  Financial  Institutions 
Examination  Council  ("ASC") 
announces  the  withdrawal  of  its  Revised 
Guidelines  Regarding  State  Certification 
and  Licensing  of  Appraisers  ("Revised 
Guidelines").  The  Revised  Guidelines 
were  adopted  by  the  ASC  on  May  29. 
1991.  and  were  published  in  the  Federal 
Register  at  56  FR  26088  (June  6. 1991) 
and  made  effective  on  that  date.  The 
ASC  recently  adopted  and  issued  Policy 
Statements  Regarding  State  Certification 
and  Licensing  of  Real  Estate  Appraisers 
("Policy  Statements")  to  replace  the 


Revised  Guidelines.  The  ASC  intends 
that  the  Policy  Statements  serve  the 
same  purpose  as  the  now  superseded 
Revised  Guidleines. 
DATES:  Withdrawal  of  the  Revised 
Guidelines  is  effective  August  25. 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edwin  W.  Baker.  Executive  Director,  or 
Marc  L.  Weinberg.  General  Counsel, 
Appraisal  Subcommittee.  2100 
Pennsylvania  Avenue,  NW.,  suite  200: 
Washington.  DC  20037.  or  at  (202)  634- 
6520,  from  whom  copies  of  the  newly 
issued  Policy  Statements  are  available. 

SUPPLEMENTARY  INFORMATION:  Under 
title  XI  of  the  Financial  Institutions 
Reform.  Recovery,  and  Enforcement  Act 
of  1989.  as  amended.i  the  ASC  among 
other  things,  is  charged  with  monitoring 
the  certification  and  licensing  programs 
for  real  estate  appraisers  in  each  State  to 
determine  whether  the  State's  policies, 
practices  and  procedures  are  consistent 
with  title  XI  and  enforcing  the  State's 
compliance  with  the  requirements  of 
title  XL  Title  XI,  as  well  as  other  Federal 
statutes  and  regulations'  requiring  the 
use  of  State  certified  or  licensed 
appraisers,  necessarily  relies  on  the 
States  to  perform  their  real  estate 
appraiser  related  duties  in  a  responsible 
manner. 

In  exercising  its  oversight 
responsibilities,  the  ASC  reviews  each 
State's  overall  appraiser  regulatory 
program  to  determine  compliance  with 
title  XI.  State  appraiser  regulatory 
agencies  ("State  agencies")  generally 
need  to  take  appropriate  steps  to  ensure 
that  each  person  seeking  to  become  a 
State  certified  or  licensed  appraiser  has 
demonstrated  his  or  her  competency 
and  that  certified  or  licensed  appraisers 
continue  to  perform  in  a  competent  and 
ethical  manner. 

On  August  4. 1993,  the  ASC  approved 
the  Policy  Statements  to  assist  the  State 
agencies  in  the  continuing  development 
and  maintenance  of  appropriate 
organizational  and  regulatory  structures 
for  certifying,  licensing  and  supervising 
real  estate  appraisers.  The  ASC  also 
determined  that  it  is  necessary  to 
publish  this  Notice  in  the  Federal 


<  Pub.  L  101-73. 103  SUt.  511  (1989).  as 
amended  by  Pub  L.  102-233. 105  Slat.  1761.  1792 
(1991).  Pub.  L  102-242. 105  Stat.  2330.  2386 
(1991).  Pub.  L.  102-550. 106  Stat.  3672  (1992).  and 
Pub.  L.  102-485.  106  S(at.  2771  (1992);  12  U.S.C 
3301.3331-3352. 

J  Two  Federal  statutes.  Title  XI  and  12  U.S.C 
17oe(e)(B).  currently  require  the  use  of  Stale 
certiTied  or  licensed  real  estate  appraisers,  as  do 
certain  Federal  regulations  and  policies  such  as  the 
Oepanmeni  of  Transportation's  regulations 
implementing  the  Uniform  Relocation  Assistance 
and  Real  Property  Acquisition  Policies  Act  of  1970, 
OfTice  of  Management  and  Budget  Circular  Na  A- 
129  and  Bulletin  No.  92-06.  and  th«  Unifom 
Standards  for  Federal  Land  Acquisitions. 


Register  announcing  the  withdrawal  of 
the  Revised  Guidelines  and  the 
adoption  of  the  Policy  Statements.  The 
ASC  determined  that  the  format  change 
from  Revised  Guidelines  to  Policy 
Statements' was  appropriate  because  of 
the  small  number  of  regulatees — only  57 
jurisdictions  are  directly  subject  to  ASC 
oversight  under  title  XI — and  the  need 
for  regulatory  flexibility  and  comity  In 
dealing  with  these  sovereign  entities. 
The  Policy  Statements,  however,  are 
intended  to  serve  the  same  purpose  as 
the  now  superseded  Revised  Guidelines 
by  providing  the  States  and  their 
appraiser  regulatory  agencies  with  the 
ASCs  expectations  regarding 
compliance  with  title  XI. 

By  the  Appraisal  Subcommittee  of  the 
Federal  Financial  Institutions  Examtoation 
Council. 

Dated:  August  19. 1993. 
FradaFiake. 
Chairperson. 

(FR  Doc  93-20529  Filed  8-24-93;  8:45  ami 
■UMQ  OOOt  «i*-et-«i 


FEDERAL  MARITIME  COMMISSION 

Agreement(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  eacii  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission,  800  North 
Capitol  Street.  NW..  9th  Floor. 
Interested  parties  may  submit  comments 
on  each  agreement  to  the  Secretary. 
Federal  Maritime  Commission. 
Washington.  DC  20573,  within  10  days 
after  the  date  of  the  Federal  Register  in 
which  this  notice  app>ear%  The 
requirements  for  comments  are  found  in 
§  572.603  of  title  46  of  the  Code  of 
Federal  Regulations.  Interested  persons 
should  consult  this  section  before 
communicating  with  the  Commission 
regarding  a  pending  agreement. 

Agreement  ,Vo.:203-O10050-009. 

Title:  U.S.-Flag  Far  East  Discussion 
Agreement. 

Parties: 

American  President  Lines,  Ltd., 

Sea-Land  Service,  Inc. 

Synopsis:  The  propo-sed  amendment 
would  permit  the  parties  to  meet, 
discuss,  and  exchange  information  with 
members  of  the  Japanese-Flag  Far  East- 
United  States  Discussion  Agreement 
(FMC  No.  203-010905).  The  parties 
have  requested  a  shortened  review 
period. 

Agreement  No.:  203-010905-004. 
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Title:  Japanese-Flag  Far  East-United 
States  Discussion  Agreement. 
Parties: 

Kawasaka  Kisen  Kaisha.  Ltd.. 

Mitsui  O.S.K.  Lines.  Ltd.. 

Nippon  Yusen  Kaisha. 

Synopsis:  The  proposed  amendment 
would  permit  the  parties  to  meet, 
discuss,  and  exchange  information  with 
members  of  the  U.S.-Flag  Far  East 
Discussion  Agreement  (FMC  No.  203- 
010050).  It  also  eliminates  all  reference 
to  Nippon  Liner  Systems,  and  deletes 
.  reference  to  Eastern  U.S.S.R.  and  inserts 
Siberia.  The  parties  have  requested  a 
shortened  review  period. 

Agreement  No.:  203-011427. 

Title:  Japanese-United  States  Flag 
Carrier  Discussion  Agreement  in  the 
Asia-United  States  Trades. 

Parties: 

Kawasaki  Kisen  Kaisha,  Ltd., 

Mitsui  O.S.K.  Lines,  Ltd., 

Nippon  Yusen  Kaisha. 

American  President  Lines.  Ltd.. 

Sea-Land  Service.  Inc. 

Synopsis:  The  proposed  Agreement 
would  authorize  the  parties  to  meet  and 
discuss  matters  of  mutual  interest  in  the 
trade  between  the  United  States  and  the 
Far  East  with  members  of  the  Japanese- 
Flag  Far  East-United  States  Discussion 
Agreement  (FMC  No.  203-010905).  and 
U.S.-Flag  Far  East  Discussion 
Agreement  (FMC  No.  203-010050) 
which  have  common  geographic  scopes. 
Any  adherence  to  agreements  reached  is 
voluntary.  The  parties  have  requested  a 
shortened  review  period. 

Dated:  August  19, 1993. 

By  Order  of  the  Federal  Maritime 
Coimnission. 
Joseph  C.  Polking, 
Secretary. 
[FR  Doc.  93-20515  Filed  8-24-93:  8:45  am) 
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Petitions  for  Temporary  Exemption 
From  Electronic  Tariff  Filing 
Requirements;  Petition  No.  P53-93, 
Transax  Data  on  Behalf  of  Gateway 
Maritime  Transport  Corp.;  Petition  No. 
P54-03.  Carolina  Freight  Carriers 
Corp.;  Petition  No.  P55-93,  Transax 
Data  on  Behalf  of  Various  Carriers; 
Filing  of  Petitions 

Notice  is  hereby  given  of  the  filing  of 
petitions  by  the  above  named 
petitioners,  pursuant  to  46  CFR  514.8(a). 
for  temporary  exemption  from  the 
electronic  tariff  filing  requirements  of 
the  Commission's  ATFI  System. 
Petitioners  request  exemption  firom 
current  electronic  filing  deadlines. 

To  facilitate  thorough  consideration  of 
the  petitions,  interested  persons  are 


requested  to  reply  to  the  petitions  no 
later  than  August  30. 1993.  Replies  shall 
be  directed  to  the  Secretary.  Federal 
Maritime  Commission,  Washington.  DC 
20573-0001.  shall  consist  of  an  original 
and  15  copies,  and  shall  be  served  on 
the  following: 

P53-93  &  P55-93— Mr.  Steve  Baker. 
Manager,  Regulatory,  Transax  Data. 
721  Route  202/206,  Bridgewater.  New 
Jersey  08807 

P54-93— Mr.  Donald  G.  Hichman. 
Director,  International  Pricing, 
Carolina  Freight  Carriers  Corporation, 
Post  Office  Box  697,  Hwy.  150  E.. 
Cherryville,  North  Carolina  28021 
Copies  of  the  petitions  are  available 

for  examination  at  the  Washington.  DC 

office  of  the  Secretary  of  the 

Commission,  800  N.  Capitol  Street, 

NW..  room  1046. 

Joseph  C  Polking. 

Secretary. 

[FR  Doc.  93-20516  Filed  8-24-93;  8:45  ami 
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FEDERAL  RESERVE  SYSTEM 

AmSouth  Bancorporation,  et  al.; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and  § 
225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice 
in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than 
September  17, 1993. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Zane  R.  Kelley,  Vice  President)  104 


Marietta  Street.  N.W..  Atlanta.  Georgia 
30303: 

J.  AmSouth  Bancorporation' 
Birmingham,  Alabama;  to  merge  with 
First  Sunbelt  Bankshares,  Inc.,  Rome. 
Georgia,  and  thereby  indirectly  acquire 
The  Georgia  State  Bank  of  Rome,  Rome 
Georgia. 

B.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein,  Vice  President)  230 
South  LaSalle  Street.  Chicago.  Illinois 
60690: 

J.  Community  Business  Bancshares, 
Inc.,  Sauk  City,  Wisconsin;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of 
Community  Business  Bank.  Sauk  Qty. 
Wisconsin,  a  de  novo  bank. 

2.  First  Financial  Corporation,  Terre 
Haute.  Indiana;  to  merge  with  First 
Citizens  of  Paris,  Inc..  Paris.  Illinois,  and 
thereby  indirectly  acquire  The  Citizens 
National  Bank  of  Paris,  Paris,  Illinois. 

C  Federal  Reserve  Bank  of  St.  Louis 
(Randall  Q  Sumner.  Vice  President)  411 
Locust  Street.  St.  Louis.  Missouri  63166: 

1.  Boatmen's  Bancshares,  Inc.,  St. 
Louis.  Missouri;  to  acquire  100  percent 
of  the  voting  shares  of  First  Amarillo 
Bancorporation,  Inc.,  Amarillo,  Texas, 
and  thereby  indirectly  acquire  The  First 
National  Bank  of  Amarillo,  Amarillo, 
Texas. 

2.  FAB  Acquisition  Company  (to  be 
renamed  Boatmen's  Texas,  Inc.).  St. 
Louis,  Missouri;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  First 
Amarillo  Bancor{>oration,  Inc., 
Amarillo.  Texas,  and  thereby  indirectly 
acquire  The  First  National  Bank  of 
Amarillo,  Amarillo,  Texas. 

D.  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke.  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1.  FEO  Investments,  Inc.,  Hoskins, 
Nebraska;  to  acquire  100  percent  of  the 
voting  shares  of  Elkhom  Valley  Bank  - 
in  organization,  Norfolk,  Nebraska. 

2.  First  National  of  Nebraska.  Inc., 
Omaha,  Nebraska;  to  acquire  100 
percent  of  the  voting  shares  of  Larimer 
Bancorporation,  Inc.,  Fort  Collins, 
Colorado,  and  thereby  indirectly  acquire 
First  Interstate  Bank  of  Fort  Collins. 
N.A..  Fort  Collins,  Colorado. 

E.  Federal  Reserve  Bank  of  Dallas 
(Genie  D.  Short.  Vice  President)  2200 
North  Pearl  Street.  Dallas,  Texas  75201- 
2272: 

1.  First  Eldorado  Bancshares,  Inc., 
Eldorado.  Texas:  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  First 
Eldorado  Delaware  Bancshares,  Inc.. 
Dover,  Delaware,  and  thereby  indirectly 
acquire  First  National  Bank  of  Eldorado. 
Eldorudo.  Texas. 
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2.  First  Eldorado  Dt^laware 
Bancsbares.  Inc..  Dover.  Delaware;  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  The  First  National  Bank  of 
Eldondo.  Eldorado,  Texa-s. 

3.  OIney  Bancorp  of  Drlaware.  Inc.. 
Wilmington.  Delaware:  to  acquire  100 
percent  of  the  voting  .<diares  of  Graham 
National  Bank.  Graham.  Texas,  a  df 
novo  bank. 

4.  OIney  Bancshares.  fnc.  OIney. 
Texas;  to  acquire  100  perc.ent  of  the 
voting  shares  of  OIney  Bancorp  of 
Delaware.  Inc..  Wilmington.  Delaware, 
and  thereby  indirectly  acquire  Graham 
National  Bank.  Graham,  Texas,  a  de 
novo  bank.  I 

Board  of  Governors  of  the  Fcdef«l  Reserve 
System.  August  19. 1993. 
lenniCer  ).  fohnsoa. 
Associate  Secretary  of  the  Board. 
IFR  Doc  93-20532  Filed  »-24-03:  •:45  ami 
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BankAmerica  Corpoiation,  San 
Francisco,  Caiifomia;  Application  to 
Engage  in  Nonbanliing  Activities 

Banl^Ainerica  Corporation.  San 
Francisco.  California  (Applicant),  has 
applied  pursuant  to  section  4(c)(8)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1843(c)(8))  (BHC  Act)  and  S 
225.23(aM3)  of  the  Board's  Regulation  Y 
(12  CFR  225.23(a)(3))  to  engage  df  novo 
through  its  wholly  ovimed  subsidiary. 
BA  Securities,  Inc..  Seattle.  Washington 
(formerly  Security  Pacific  Securities. 
Inc.)  (Company),  a  broker-dealer 
registered  with  the  Securities  and 
Exchange  Commission  under  the 
Securities  Exchange  Act  of  1934  (15 
U.S.C  78a  et  seq.).  and  engage  to  a 
limited  extent  in  underwriting  and 
dealing  in  government  obligations  and 
money  market  instruments  (bank- 
eligible  securities),  and  in  certain  other 
types  of  debt  securities  (bank-ineligible 
securities),  in  the  following  securities- 
related  activities: 

(1)  Acting  as  agent  in  the  private 
placement  of  all  types  of  securities, 
including  providing  related  advisory 
services: 

(2)  Buying  and  selling  ail  types  of 
securities  on  the  order  of  investors  as  a 
"riskless  principal";  and 

(3)  Providing  securities  brokerage  and 
investment  advisory  services.  l>oth 
separately  and  in  combination. 

In  connection  with  this  proposal. 
Applicant  proposes  to  tTansfier  certain 
securitiea-related  ixuinesses  and 
activities  from  its  lead  bank.  Bank  of 
America  NTftSA.  San  Francisco. 
Caliloraia  (Bank),  to  Company. 
Applicant  would  also  transfer 


ownership  and  control  of  lis  direct 
wholly  owned  futures  commission 
merchant  ."tubsidiary.  BA  Futures,  Inc  . 
Chicago.  Illinois  (BA  Futures),  to 
Company.  Upon  such  transfer.  BA 
Futures  would  he<:ome  a  direct  wholly 
owned  subsidiary  of  Company. 

Applir.aiit  also  proposes  to  transfer 
Cx>iiipany's  principal  place  of  business 
from  Seattle.  Washington,  to  San 
Francisco.  Caiifomia.  and  to  establish 
branch  offices  in  Los  Angeles. 
Caiifomia.  New  York.  New  York. 
Atlanta.  Georgia,  and  Dallas,  Texas. 
Applicant  would  conduct  the  proposed 
activities  throughout  the  United  States 
and  the  world. 

Applicant  also  seeks  a  waiver  from,  or 
an  interpretation  regarding,  one 
(Firewall  13)  of  the  conditions  and 
limitations  (Section  20  Firewalls)  that 
the  Board  has  imposed  on  bauk  holding 
companies  and  their  nonbank 
subsidiaries  engaged  in  underwriting 
and  dealing  in  bank-ineligible 
securities.  See  Citicorp,  et  al.,  73 
Federal  Reserve  Bulletin  473,  504  (1987) 
(Citicorp).  Firewall  13  provides,  among 
other  things,  that  no  bank  or  thrift 
affiliate  of  any  underwriting  subsidiary 
will  act  as  agent  for,  or  engage  in 
marketing  activities  on  behalf  of.  the 
underwriting  subsidiary.  Applicant 
proposes  for  a  wholly  owned  broker- 
dealer  subsidiary  of  Bank.  BA 
Investment  Services,  Inc..  to  act  as  a 
riskless  principal  or  broker  for 
cu.stomers  in  buying  and  selling  bank- 
eligible  securities  that  Company 
underwrites  or  deals  in.  Applicant 
believe.^;  that  Firewall  13  does  not  apply 
to  securities  that  national  banks,  such  as 
Bank,  are  authorized  to  underwrite  or 
deal  in  [i.e..  bank-eligible  securities)  but 
which  are  underwritten  or  dealt  in  by  an 
underwriting  affiliate,  such  as 
Company,  for  various  business 
purposes.  Alternatively.  Applicant 
contends  that  Firewall  13  does  not 
apply  to  the  activity  of  a  subsidiary  of 
a  national  bank  selling  securities  that 
are  underwritten  or  dealt  in  by  an 
underwriting  affiliate,  because  that 
activity  does  not  constitute  a  marketing 
activity.  Applicant  also  argues,  in  the 
alternative,  that  the  Section  20  Firewalls 
do  not  apply  to  subsidiaries  of  national 
banks.  Applicant  otherwise  would 
continue  to  comply  with  the  Section  20 
Firewalls  set  forUi  in  Citicorp,  as 
modified  subsequently  by  the  Board. 

Section  4(c)(8)  of  the  BHC  Act 
provides  that  a  bank  holding  company 
may.  with  Board  approval,  engage  in 
any  activity  which  the  Board,  after  due 
notice  and  opportunity  for  hearing,  has 
determined  0>y  order  or  regulation)  to 
be  so  closely  related  to  bai^dng  or 
managing  or  controlling  banks  as  to  be 


a  proper  incident  thereta  This  statutory 
te.st  requires  that  two  separate  tests  be 
met  for  an  activity  to  be  permissible  for 
a  bank  holding  company.  First,  the 
Board  mus)  determine  that  the  activity 
is.  as  a  general  matter,  closely  related  to 
banking.  Second,  the  Board  must  find  in 
a  particular  case  that  the  performance  of 
the  activity  by  the  applicant  bank 
holding  company  may  reasonably  be 
expec;ted  to  produce  publfc  benefits  that 
outweigh  possible  adverse  effects. 

A  particular  activity  may  be  found  to 
meet  the  "closely  related  to  banking" 
test  if  it  is  demonstrated  that  banks  have 
generally  provided  the  proposed 
activity;  that  banks  generally  provide 
services  that  are  operationally  nr 
functionally  similar  to  the  proposed 
activity  so  as  to  equip  them  particularly 
well  to  provide  the  proposed  activity:  or 
that  banks  generally  provide  services 
that  are  so  integrally  related  to  the 
proposed  activity  as  to  require  their 
provision  in  a  specialized  form. 
National  Courier  Ass'n  v.  Board  of 
Governors.  516  F.2d  1229. 1237  (D.C. 
Cir.  1975).  In  addition,  the  Board  may 
consider  any  other  basis  that  may 
demonstrate  that  the  activity  has  a 
reasonable  or  close  relationship  to 
banking  or  managing  or  controlling 
banks.  Board  Statement  Regarding 
Ri^lation  Y.  49  FR  806  (1984). 

The  Board  previously  has  approved, 
by  order,  the  proposed  private 
placement  and  riskless  principal 
activities,  and  Applicant  has  stated  that 
it  will  conduct  these  activities  using  the 
same  methods  and  procedures  and 
subject  to  the  prudential  limitations 
established  by  the  Board  in  its  previous 
orders.  See  f.P.  Morgan  6-  Company 
Incorporated,  76  Federal  Reserve 
Bulletin  26  (1990);  Bankers  Trust  New 
York  Corporation.  75  Federal  Reserve 
Bulletin  829  (1989). 

The  Board  also  has  apph>ved.  by 
regulation,  the  proposed  securities 
brokerage  and  investment  advisory 
activities,  and  Applicant  has  stated  that 
it  will  conduct  these  activities  in 
accordance  with  the  conditions  and 
limitations  set  forth  in  the  Board's 
Regulation  Y.  See  12  CFR  225.25(bM4) 
and  (15). 

In  order  to  satisfy  the  proper  incident 
to  banking  test,  section  4(c)(8)  of  the 
BHC  Act  requires  the  Board  to  find  that 
the  performance  of  the  activities  by 
Company  can  reasonably  be  expected  to 
produce  benefits  to  the  public  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices.  Applicant  believes 


Federal  Register  /  Vol.  58.  Na  163  /  Wednesday.  August  25.  1993  /  Notices  44839 


that  the  proposed  activities  will  benefit 
the  public  by  promoting  competition. 
Applicant  also  believes  that  approval  of 
this  application  will  allow  Company  to 
provide  a  wider  range  of  services  and 
added  convenience  to  its  customere. 
Applicant  believes  that  the  proposed 
activities  will  not  result  in  any  unsound 
banking  practices  or  other  adverse 
effects. 

In  publishing  the  proposal  for 
comment,  the  Board  does  not  take  a 
position  on  issues  raised  by  the 
proposal.  Notice  of  the  proposal  is 
published  solely  in  order  to  seek  the 
views  of  interested  persons  on  the 
issues  presented  by  the  application  and 
does  not  represent  a  determination  by 
the  Board  that  the  proposal  meets,  or  is 
likely  to  meet,  the  standards  of  the  BHC 
Act. 

Any  comments  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  William  W.  Wiles. 
Secretary.  Board  of  Govemore  of  the 
Federal  Reserve  System,  Washington. 
DC  20551.  not  later  than  September  17, 
1993.  Any  request  for  a  hearing  on  this 
application  must,  as  required  by  § 
262.3(e)  of  the  Board's  Rules  of 
Procedure  (12  CFR  262.3(e)).  be 
accompanied  by  a  statement  of  the 
reasons  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  F>arty 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

This  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
the  Federal  Reserve  Bank  of  New  York. 

Board  of  Governors  of  the  Federal  Reserve 
System.  August  19. 1993. 
fennifier  J.  Joiumn. 
Associate  Secretary  of  the  Board. 
(FR  Doc  93-20536  Filed  fr-24-«3: 8:45  am) 
MUMO  COOC  KlO-OI-f 


BT  Firumclal  Corporation,  et  al.; 
Fonmations  of,  Acquisitions  l>y,  and 
Mergers  of  Bank  Holding  CompaniM; 
and  Acquiaittona  of  NonlianUng 
Companies 

The  companies  listed  in  this  notice 
have  applied  under  §  225.14  of  the 
Board's  Regulation  Y  (12  CFR  225.14) 
for  the  Board's  approval  under  section 
3  of  the  Bank  Holding  Com{>any  Act  (12 
U.S.C  1842)  to  become  a  bank  holding 
company  or  to  acquire  voting  securities 
of  a  bank  or  bank  holding  company.  The 
listed  companies  have  also  applied 
under  §  225.23(aK2)  of  Regulation  Y  (12 
CFR  225.23(aX2))  for  the  Board's 
approval  under  section  4(cM8)  of  the 


Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies,  or  to  engage  in  such 
an  activity.  Unless  otherwise  noted, 
these  activities  will  be  conducted 
throughout  the  United  States. 

The  applications  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
insptx:tion  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  siunmarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Govemore  not  later  than  September  17, 
1993. 

A.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch,  Vice 
President)  100  North  6th  Street. 
Philadelphia,  Peimsylvania  19105: 

I.  BT  Financial  Corporation. 
Johnstown.  Pennsylvania;  to  acquire  100 
percent  of  the  voting  shares  of 
FirstSouth  Savings  Bank.  Pittsburgh. 
Pennsylvania,  a  bank  resulting  from  the 
charter  conversion  of  FirstSouth  Savings 
Association.  Pittsbuigh.  Pennsylvania. 
In  connection  with  this  application. 
Applicant  also  proposes  to  acquire 
FirstSouth  Bancorp,  Inc..  Pittsbuigh. 
Pennsylvania,  and  its  subsidiary 
FirstSouth  Savings  AssodaUon, 
Pittsburgh.  Pennsylvania,  and  thereby 
engage  in  the  acquisition  of  a  savings 
association,  pursuant  to  §  225.25(b)(9) 
of  the  Board's  Regulation  Y. 

B.  Federal  Reserve  Bank  of  Ckicago 
(David  S.  Epstein.  Vice  President)  230 


South  LaSalle  StreetTchicago,  Illinois 
60690: 

1.  Lone  Tree  Service  Compaity,  Lone 
Tree,  Iowa;  to  acquire  100  percent  of  the 
voting  shares  of  Packwood  Financial. 
Inc.,  Packwood,  Iowa,  and  thereby 
indirectly  acquire  Farmers  Savings 
Bank.  Packwood,  Iowa. 

In  connection  with  this  application. 
Applicant  also  proposes  to  a(X]uire 
Packwood  Insurance  Agency. 
Packwood.  Iowa,  and  thereby  engage  in 
selling  general  insurance  in  a  small 
town,  pursuant  to  §  225.25(b)(8)(iii)  of 
the  Board's  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  August  19. 1993. 
fennifer ).  )ohnson. 
Associate  Secretary  of  the  Board. 
IFR  Doc.  93-20535  Filed  8-24-93;  8:45  ami 
BiujNO  cooe  ttlO-OI-F 


First  Southern  Bancorp;  Notice  of 
Application  to  Engage  de  novo  in 
Permissible  Nonbanlung  Activities 

The  company  listed  in  this  notice  has 
filed  an  application  under  §  225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Boards  approval 
under  section  4(c)(8)  of  (he  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Re.serve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  uTiting  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected  to 
produce  benefits  to  the  public,  such  ^s 
greater  convenience,  increased 
competition,  or  gams  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfeir  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would  ' 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
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commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  September  14, 
1993. 

A.  Federal  Reserve  Bank  of  Qeveland 
Oohn  I.  Wixted.  Jr.,  Vice  President)  1455 
East  Sixth  Street,  Cleveland,  Ohio 
44101: 

1.  First  Southern  Bancorp,  Stanford, 
Kentucky;  to  engage  de  novo  through  a 
loan  production  office  yet  to  be  named 
which  will  be  located  in  Somerset, 
Kentucky,  in  making  and  servicing 
loans,  pursuant  to  S  225.25(b)(1)  of  the 
Board's  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  19, 1993.    , 
Joinifer  J.  Johnson, 
Associate  Secietary  of  the  Board. 
IFR  Doc.  93-20533  Filed  8-24-93;  845  am) 
MjjNQ  COM  ttie-ei-^ 


NBD  Bancorp,  Inc.;  Acquisition  of 
Company  Engaged  in  Permissible 
Nonbanldng  Activities 

The  organization  listed  in  this  notice 
has  applied  under  §  225.23(a)(2)  or  (f) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Coippany  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  cm  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 


fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  September  17, 
1993. 

A.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  NBD  Bancorp.  Inc..  Detroit, 
Michigan;  to  acquire  Magic  Line.  Inc.. 
Dearborn,  Michigan,  and  thereby  engage 
in  ATM  network  access  and  switching 
services,  ATM  terminal  driving  services. 
ATM  gateway  services,  ATM 
authorization  services,  card  production 
and  issuance,  marketing  support,  and 
point  of  sale  services,  pursuant  to  § 
225.25(b)(7)  of  the  Board's  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  19, 1993. 
fennifer  J.  JohnMn, 
Associate  Secretary  of  the  Board. 
(PR  Doc.  93-20534  Filed  8-24-93;  8:45  am] 
BUjjNa  COM  tne-oi-f 


James  Q.  Simmons,  et  ai.;  Change  In 
Bank  Control  Notlcas;  Acquisitions  of 
Shares  of  Banks  or  Bank  Holding 
Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  September  14, 1993. 

A.  Federal  Reserve  Bank  of  St  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  James  G.  Simmons,  ]ackson. 
Tennessee;  to  acquire  an  additional 
26.50  percent,  for  a  total  of  44.49 
percent,  of  the  voting  shares  of 
Hardeman  County  Investment 
Company,  Inc.,  Bolivar,  Tennessee,  and 
thereby  indirectly  acquire  Hardeman 
County  Bank,  Bolivar,  Tennessee. 


B.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue. 
Minneapohs,  Minnesota  55480: 

1.  Kent  D.  Harrington,  Plain  view, 
Minnesota:  to  acquire  an  additional  8.25 
percent,  for  a  total  of  25.01  percent,  of 
the  voting  shares  of  Plainview 
Bankshares,  Inc.,  Plainview,  Minnesota, 
and  thereby  indirectly  acquire  First 
National  Bank  of  Plainview,  Plainview, 
Minnesota. 

C  Federal  Reserve  Bank  of  DaUas 

(Genie  D.  Short,  Vice  President)  2200 
North  Pearl  Street,  Dallas,  Texas  75201- 
2272: 

1.  Boy  Gene  Evans,  Dallas.  Texas,  to 
acquire  21  percent;  Herschel  Gordon 
Brown,  Dallas,  Texas,  to  acquire  3.2 
percent;  George  Washington  Reaves,  Jr., 
Dallas,  Texas,  to  acquire  3.2  percent; 
and  David  Lloyd  King,  Jr.,  Dallas,  Texas, 
to  acquire  0.7  percent,  of  the  voting 
shares  of  The  Bank  of  Van  Zandt. 
Canton,  Texas. 

2.  Juanita  B.  Henry  and  Joseph  M. 
Henry.  JZ7.  Natchitoches,  Louisiana: 
jointly  to  acquire  up  to  71  percent,  for 

a  total  of  73  percent,  of  the  voting  shares 
of  Exchange  Bancshares,  Inc., 
Natchitoches,  Louisiana,  and  thereby 
indirectly  acquire  Exchange  Bank  and 
Trust,  Natchitoches,  Louisiana. 

J.  Jimmie  Michael  Luecke,  Giddings, 
Texas,  to  acquire  an  additional  9.19 
percent,  for  a  total  of  19.19  percent;  and 
Timothy  Kleinschmidt,  Lexington, 
Texas,  as  trustee  for  Susan  Luecke  Trust 
(owns  5.76  percent)  and  Fred  Luecke 
Trust  (owns  5.76  percent),  to  vote  as 
trustee  11.52  percent,  of  the  voting 
shares  of  Giddings  Bancshares,  Inc., 
Giddings,  Texas,  and  thereby  indirectly 
acquire  First  National  Bank  of  Giddings; 
Giddings,  Texas. 

D.  Federal  Reserve  Bank  of  San 
Francisco  (Kenneth  R.  Binning, 
Director,  Bank  Holding  Company)  101 
Mariiet  Street,  San  Francisco,  California 
94105: 

I.  Mr.  David  F.  Bolger,  Ridgewood, 
New  Jersey;  to  acquire  100  percent  of 
the  voting  shares  of  Farmers  & 
Merchants  State  Bank,  Meridian,  Idaho, 
and  S&S  Holding  Company,  Meridian. 
Idaho,  and  thereby  indirectly  acquire 
Farmers  ^.Merchants  State  Bank, 
Meridian',  Idaho. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  19. 1993. 
Jennifer  J.  Johnson, 
Associate  Secretary  of  the  Board. 
(FR  Doc  93-20537  Filed  8-24-43;  8:45  am) 
BILUNO  COOl  MlO-VI-f 
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FEDERAL  TRADE  COiMMlSSION 
[Di(tC-345q 

National  Society  of  Professional 
Engineers;  Prohibited  Trade  Practices, 
and  Affirmative  Corrective  Actions 

AGENCY:  Federal  Trade  Commission. 
ACnON:  Consent  order. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  prohibits,  among  other  things,  a 
Virginia-based  organization  from 
restricting  or  limiting  truthful  and 
nondeceptive  advertising  claims  by  its 
members  that  refer  to  the  quality  of 
professional  services  or  from 
encouraging  or  inducing  any  non- 
governmental person  to  engage  in  any 
practice  tliat  would  violate  the 
Commission's  order.  In  addition,  the 
respondent  is  required  to  remove  from 
its  Code  of  Ethics  any  provisicm  that  is 
inconsistent  with  the  Commission's 
order. 

DATE:  Complaint  and  Order  issued 
August  6. 1993.1 

FOR  FURTNER  MFORMATKM  CONTACT: 
Jonathan  Banks.  FTC/S-3308. 
Washington.  DC  20580.  (202)  326-2773. 
8UPPLQNENTARV  INFORMATION:  On 

Wednesday.  Jime  2, 1993.  there  was 
published  in  the  Federal  Register.  58  FR 
31392.  a  proposed  consent  agreement 


with  analysis  In  the  Matter  of  National 
Society  of  Professionai  Engineers,  for 
the  purpose  of  soliciting  public 
comment.  Interested  parties  were  given 
sixty  (60)  days  in  which  to  submit 
comments,  suggestions  or  obfections 
regarding  the  proposed  form  of  the 
order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  Hndings  and  entered 
an  order  to  cease  and  desist,  as  set  forth 
in  the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

(Sec.  6, 38  Stat  721;  15  U.S.C  46.  Interprets 
or  applies  sec  5.  38  Stat  719.  as  amencled; 
15  U.S.C.  45) 

Donald  S.  Clark,      « 

Secretaiy. 

(FR  Doc  93-20538  Filed  8-24-93;  8:45  am] 

BIUJNO  coos  CTat-tl^ 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  «3N-090q 

Par  Pharmacauticai,  Inc^  at  aL; 
Withdravral  Of  Approval  Of  30 
At>breviatad  New  Drug  Applications 

agency:  Food  and  Drug  Administration. 
HHS. 


ACTION:  Notice. 


SUMMARY:  The  Food  and  Drug  ' 
Administration  (FDA)  is  withdrawing 
approval  of  30  abbreviated  new  drug 
applications  (ANDA's).  The  holders  of 
the  ANDA's  notified  the  agency  in 
writing  that  the  drug  products  were  no 
longer  marketed  and  requested  that  the 
approval  of  the  applications  be 
withdrawn. 

EFFECTIVE  DATE:  September  24. 1993. 

FOR  FURTHER  INFORMATION  CONTACT:  Lola 
E.  Batson.  Center  for  Drug  Evaluation 
and  Research  (HFD-360).  Food  and 
Drug  Administration,  7500  Standish  PI.. 
Rockville.  MD  20855.  301-295-8038. 

SUPPLEMENTARY  INFORMATION:  The 
holders  of  the  ANDA's  listed  in  the  table 
in  this  document  have  informed  FDA 
that  these  drug  products  are  no  longer 
raarlLeted  and  have  requested  that  FDA 
withdraw  approval  of  the  applications. 
The  applicants  have  also,  by  their 
request,  waived  their  opportunity  for  a 
hearing. 


Ar40Ano. 


Drug 


Applicant 


70-342 

70-903 

70-904 
70-905 
71-083 

71-084 
71-^11 
71-828 

71-829 
71-830 
72-105 


83-655 
83-879 
84-001 
85-454 
85-874 
85-889 
85-997 
86-834 
88-000 


Metociopramtde  talitets.  U6P.  10  milligrams  (mg) 
Diazepam  tablets.  USP.  2  mg 


Diazepam  tablets.  USP,  5  mg  ...> 

Diazepam  tablets,  USP.  10  mg  .». 

Natoxooe  hydroctikxide  ir^ection.  0.4  mg/mSlitter  (mL) 


Natoxone  hydrochloode  injection.  1  mg'mL  

Natoxone  hydrochloride  injectO:n,  1  mg/mL 

Clorazepate  dipotassiuni  tablets,  3.75  mg 


Clorazepate  (Spotassium  tablets,  7.5  mg „ 

Ck)razepate  dijjotassium  tat>lets,  15  mg 

Propoxyphene  napsylate  and  acetaminophen  tablets.  50  mg/325 
mg  — . , 


PherKfanetrazine  tartrate  tablets,  USP,  35  mg „ 

Qumidme  sulfate  tablets  USP,  200  mg  

Dextroamphetamirte  sulfate  tat^ets,  USP,  5  mg 

Methocarbamol  tablets.  USP.  500  mg 

Dipher^ydramine  hydrochionde  capsules.  USP.  25  and  50  mg 

Isoetharine  hydrochloride  inhala&on  solution.  USP,  1.0% 

Isoetharine  hydrochtoride  inhalation  solution,  USP,  0.5%  . ..... 

Phendunetrazine  tartrate  tablets,  USP,  35  mg 

SuKacelamide  sodium  ophthalmic  ointment.  10% 


Par  Pttarmaceutical.  Inc.,  One  Ram  Ridge  Rd.,Spring  VaDey.  NY 

10977. 
Femdale  Laboratories,  lnc.,780  West  Eight  Mile  Rd..Femdale. 

Ml  48220. 
Do. 
Da 

The  DuPont  Merck  Pharmaceutical  Co.  1000  Stewart 
*  Ave..Garden  City.  NY  1 1530. 
Do. 
Do. 
Wamer  Chilcott  Latx>rator)es,20i  Tabor  Rd.,MorTis  Plains.  NJ 

07950. 
Do. 
Do. 

Halsey  Dnjg  Co..  Inc..  1827  Pacific  St.,  Brooklyn,  NY  1 1233- 

3599. 
Ferndale  Laboratories,  Inc. 
Warner  Chiteott  Laboratories. . 
Femdale  Laboratories.  Iix;. 
Do. 

Lemmon  Co..  650  Cathill  Rd.,  Sellersville,  PA  18960. 
-Parke-Oavis,  2800  Plymouth  Rd.,  Ann  ArtXK,  Ml  48105. 
Do. 

Femdale  Laboratories.  Inc. 
Phannafair,  Inc..  1 10  Kennedy  Dr.Hauppauge,  NY  1 1788. 


<  Copies  of  the  Complaint,  the  Decision  and 
Order,  and  CommissiotiM'  Starek's  statement  are 
availal>ie  from  the  Commisskm's  Pultlic  Refeiwica 


Branch.  H-130. 6th  Street  k  Pennsylvania  Avenue.' 
MW..  Washington.  DC  20S8a 
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ANOAna 


D(ug 


AppHcwit 


8S-007    SdfKMMTM  Mdkjm  and  prwMnlorw  acMM  opMhiiniic  M»- 

ptntion ~ - '''*• 

88-324   Ao«Mi*M)phM«id«)dain«andoodain«pho%)»wlt(»pMiM. 

USP  30O  n^30  mg ~ — ••  •-••w'w  co. 

88-488    Fhjodnotone  aoMonide  crMm.  0.01% Phwmafalr.  Inc. 

8»-«oe    Ruodnotona  acalonida  oaam.  0.085% Do- 

88-607    Ruodnoiona  acalonida  oWtnani.  0.026% ....„...™...~....  do. 

88-637   A€atan*wtihai>  and  oodatna  phoaphata  capsulaa.  USP.  300  mg/ 

15  mg  Lammon  Co. 

88-698    Acatan*«(ihan«idoo(Mnap»KMphatacapaulaa.USP.300mg/ 


60  mg 


Do. 


88-706   CWoidteapMdda  tiydrocWodda  capaulaa.  USP.  5  mg ~.    Do. 

88-708    CNordtazapoMida  hydPOcNortda  capaulaa.  USP.  10  mg Do. 

88-707    CWowUiapcrida  hydrocNortda  capaulaa.  USP.  25  mg Do. 


Tbaiafora.  under  MCtkn  S05(e)  of  the 
Federal  Food.  Drug,  and  Coametic  Act 
(21  U.S.C  355(e)).  and  under  authority 
delegated  to  the  Director.  Center  for 
Drug  Evaluation  and  Reaeerch  (21 CFR 
5.82),  approval  of  the  ANDA's  listed 
ai)ove.  and  ail  amendments  and 
supplements  thereto,  is  hereby 
withdrawn,  effsctive  September  24. 
1993. 

Dated  August  3. 1903.    I 
CariCPack. 

Director,  Center  for  Drug  Brahtadon  and 
Beseanh. 

(FR  Doc  93-20568  Piled  6-24-93;  8:45  am] 
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Adviaory  CommlttaM;  NoUoa  of 
ItovUnQS  I 

AOENCV:  Food  and  Drug  Administration, 
HHS.  1 

action:  Notice. 


r:  This  notice  announces 

forthcoming  meetings  of  public  advisory 
committees  of  the  Food  and  Drug 
Administration  (FDA).  This  notice  also 
siunmarizes  the  procedures  for  the 
meetings  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  before  FDA's 
advisory  committees. 

HEFnNGS:  The  following  advisory 
committee  meetings  are  announced: 

Science  Board  to  the  Food  and  Drug 
AdmiDistration 

Date,  tune,  and  place.  September  9, 
1993. 8  a.m.,  Betbesda  Ramada  Inn, 
Ambassador  Rooms  I  and  II,  8400 
Wisconsin  Ave.,  Betheeda.  MD. 

Type  of  meeting  and  contact  person. 
Open  committee  discussion.  8  a.m.  to 
2:30  p.m.;  open  public  hearing.  2:30 
p.m.  to  3:30  p.m..  unleaa  public 
participation  doea  not  last  that  long; 
open  committee  diacusaion.  3:30  p.m.  to 
5  p.m.;  Sheryl  Roaenthal.  Office  of  the 
Senior  Advisor  for  Science  (HF-33), 


Food  and  Drug  Administration,  5600 
Fishers  Lane.  Rockville.  MD  208S7, 
301-443-5839. 

General  function  of  the  board.  The 
boerd  shall  provide  advice  primarily  to 
the  agency's  Senior  Science  Advisor 
and,  as  needed,  to  the  Commissioner 
and  other  appropriate  officials  on 
specific  complex  and  technical  issues  as 
well  as  emerging  issues  within  the 
scientific  community  in  industry  and 
academia.  Additionally,  the  board  wrill 
provide  advice  to  the  agency  on  keeping 
peoe  with  tedmical  and  scientific 
evolutions  in  the  fields  of  regulatory 
science;  on  formulating  an  appropriate 
research  agenda:  and  on  up^ding  its 
scientific  and  research  facilities  to  keep 
pace  with  these  changes.  It  will  also 
provide  the  means  for  critical  review  of 
agency  sponsored  intramiual  and 
extramural  scientific  research  programs. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
board.  Those  desiring  to  make  formal 
presentations  must  notify  the  contact 
person  before  August  31, 1993,  and 
submit  a  brief  statement  of  the  general 
natiue  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
adcuesses  of  proposed  participants. 
Each  presenter  will  be  limited  in  time 
and  not  all  requests  to  speak  may  be 
able  to  be  accommodated.  All  written 
statements  submitted  in  a  timely  fashion 
will  be  provided  to  the  board. 

Open  committee  discussion.  The 
existence  of  unbiased  clinical  research 
is  essential  to  FDA's  assessment  of  the 
safety  and  efiectiveness  of  new  human 
and  animal  drugs,  medical  devices,  and 
biologies.  The  soundness  of  FDA's 
premaricet  decisions  depends  on  the 
reliability  of  the  data  siibmitted  by 
sponsors.  While  there  are  a  number  of 
potential  sotirces  of  bias,  there  is 
growing  recognition  that  certain  kinds 
of  payment  arrangements  for  clinical 
triala.  such  as  those  that  implidtlv 
result  in  a  higher  fee  for  a  particular 


outcome  (e.g..  equity,  stock  option,  or 
royalty  payments),  have  the  potential  to 
bias  the  outcome  of  trials.  The  Science 
Board  will  examine  the  broad  concepts 
underlying  the  issue  of  disclosure  of 
financial  information  by  clinical 
investigators  participating  in  clinical 
trials.  In  addition,  the  Science  Board 
will  receive  an  introduction  to  the 
operations  of  the  Center  for  Drug 
Evaluation  and  Reaearch. 

Joint  Maeting  of  the  Gaatrointaatinal 
Drugs  Advisory  Committaa  and  the 
ore  Draga  Adviaory  Commiltaa 

Date,  time,  and  place.  September  9. 
1993. 8:30  a.m.,  Paridawn  Bldg.. 
conference  rms.  D  and  E,  5600  Fishera 
Lane,  Rockville.  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing.  8:30  a.m.  to  9:30 
a.m.,  imless  public  participation  does 
not  last  that  long;  open  committee 
discussion,  9:30  a.m.  to  5  p.m.;  Joan  C 
Standaert  (HFD-180).  419-259-6211.  or 
Valerie  M.  Mealy.  Center  for  Drug 
Evaluation  and  Research  {HFD-9),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 
4695. 

General  function  of  the  committees. 
The  Gastrointestinal  Drugs  Advisory 
Committee  reviews  and  evaluates  data 
on  the  safety  and  effectiveness  of 
marketed  and  investigational  hiunan 
drugs  for  use  in  gastrointestinal 
diseases.  The  OTC  Drugs  Advisory 
Committee  reviews  and  evaluates 
available  data  concerning  the  safety  and 
effectiveness  of  ovw-the-counter 
(nonprescription)  hiunan  drug  products 
for  use  in  the  treatment  of  a  ImMd 
spectrum^of  human  symptoms  and 
diseases. ' 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentationa  should  notify  the 
contact  person  before  August  30. 1993. 
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and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addreaaes  of  propossd 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  The 
committees  will  }ointiy  discuss  new 
drug  application  17-920. 
nonprescription  dmetidine  (SmithlGine 
Beecham),  for  uaa  in  episodic  heartburn 
as  an  over-theK:ounter  product,  and 
make  recommendations  to  the  agency  as 
to  whether  substantial  evidence  has 
been  provided  to  show  that  the  drug  is 
safs  and  effiBctive  but  this  use. 

Genark  Drags  Adviaory  Cranmittea 
With  Pulmoiiary-AUHgy  Draga 
Adviaoiy  Conunittea  Eapraaentation 


Date,  time,  and  place.  September  14 
and  15. 1993. 8  a.m.,  Potomac  Inn., 
ballroom  B.  Three  Research  Ct.. 
Rockville.  MD  20850. 

Type  of  meeting  and  contact  person. 
Open  committee  disoission,  September 
14. 1993,  8  a.m.  to  4:15  p.m.;  open 
public  hearing  4:15  p.m.  to  5:15  p.m., 
unless  public  participation  does  not  last 
that  long;  open  committee  discussion. 
September  15. 1993, 8  a.m.  to  4:15  p.m.; 
open  public  hearing.  4:15  p.m.  to  5:15 
p.m.,  unless  public  participation  doea 
not  last  that  long;  Ennona  B. 
MoGoodwin  or  Mary  Elizabeth 
Donahue.  Center  for  Drug  Evaluation 
and  Research  (HFD-9).  Food  and  Drug 
Administration.  5600  Fishera  Lane. 
Rockville.  MD  20857.  301-443-5455. 

General  function  of  the  committees. 
Generic  Drugs  Advisory  Committee 
gives  advice  on  scientific  and  technical 
issues  concerning  the  safety  and 
effectiveness  of  human  generic  drug 
products  for  use  in  the  treatment  of  a 
broad  spectrum  of  human  diseases.  The 
Pulmonary-Allergy  Drugs  Advisory 
Committee  reviews  and  evaluates  data 
on  the  safety  and  efiisctiveness  of 
marketed  and  investigational  human 
drugs  for  use  in  the  treatment  of 
pulmonary  disoase  and  diaeases  with 
allergic  and/or  immunologic 
mechanisms. 

Agenda — Open  public  hearing. 
Interested  penons  may  present  data, 
infonnation.  or  views,  oiially  or  in 
writing,  on  issuaa  pending  before  the 
committee.  Thoae  desiring  to  make 
formal  proaantations  should  notify  the 
contact  perstm  before  September  7, 
1993.  and  submit  a  brief  statement  of 
the  general  nature  of  the  evidence  or 
arguments  thev  wish  to  preaent.  the 
names  and  addresaaa  of  propoaed 
participants,  and  an  indication  of  the 


approximate  time  required  to  make  their 
comments. 

Open  comnnittee  discussion.  On 
September  14. 1993,  the  committee  will 
discuss  the  results  of  FDA-contracted 
pilot  studies  done  at  the  Johns  Hopkins 
University  School  of  Medicine 
concerning  albuterol  dose/response 
relationships  when  delivered  oy 
metered  dose  inhalera  (KCDI's).  These 
results  will  serve  as  the  basis  for  the 
Office  of  Generic  Drugs'  draft  interim 
bioequivalence  giiidance  for  albuterol 
MDI's.  This  meeting  is  a  foUowup  to  the 
October  11. 1991.  meeting  (56  FR  49776, 
October  1. 1991)  at  which  FDA's  Office 
of  Generic  Drugs  presented  possible 
study  designs  for  the  assessment  of 
bioequivalence  of  albuterol  MDI's.  On 
September  15, 1993.  Uie  committee  will 
discuss  issues  related  to  current  policy 
concerning  the  documentation  of 
bioequivalence  for  solution/device 
combinations. 

Antiviral  Drugs  Advisory  Committee 

Date,  time,  and  place.  September  20 
and  21, 1993,  8  a.m.,  Parklawn  Bldg., 
conference  rms.  D  and  E.  5600  Fishers 
Lane,  Rockville,  MD. 

Type  of  meeting  and  contact  person. 
Open  committee  discussion,  September 
20, 1993, 8  a.m.  to  10:30  a.m.;  open 
public  hearing,  10:30  ajn.  to  11  a.m., 
imless  public  partidpaUon  does  not  last 
that  long;  open  committee  discussion, 
11  a.m.  to  5  p.m.;  open  committee 
discussion.  September  21, 1993,8  a.m. 
to  10:30  a.m.;  open  public  hearing. 
10:30  a.m.  to  11  a.m.,  unless  public 
participation  does  not  last  that  long; 
open  committee  discussion,  11  a.m.  to 
3  p.m.;  Lee  L.  Zwanziger  or  Valerie 
Mealy,  Center  for  Drug  Evaluation  and 
Research  (HFD-9),  Food  and  Drug 
Administration.  5600  Fishera  Lane, 
Rockville,  MD  20857.  301-443-4695. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  concerning  the  safety  and 
effectiveness  of  marketed  and 
investigational  human  drug  products  for 
use  in  the  treatment  of  acquired 
inmnme  deficiency  syndrome  (AIDS), 
AIDS-related  complex  (ARC),  and  other 
viral,  fungal,  and  mycobwnerial 
infactions. 

Agendo— Open  public  hearing. 
Interested  persons  may  present  data, 
information,  at  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  September  13, 
1993.  and  submit  a  brief  statement  of 
the  general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 


partici[>ants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  On 
September  20, 1993,  the  committee  will 
discuss  newly  available  data  on  the 
safety  and  efficacy  of  zalcitabine 
(Hivid®,  also  known  as  ddC, 
manufactured  by  Hofbnann-LaRoche) 
when  used  as  a  monotherapy  and  when 
used  as  one  agent  of  a  combination 
therapy.  On  September  21, 1993,  the 
committee  will  discuss  adverse  effects 
of  nucleoside  analogues  including  liver 
damage,  lactic  acidosis,  and  peripheral 
neuropathy.  Products  to  be  disciused 
include  fialuridine  (an  experimental 
drug  for  hepatitis  B,  manufectured  by 
Eli  Lilly),  alovudine  (FLT,  a  drug  no 
longer  in  clinical  trials  for  HIV. 
manufactured  by  American  Cyanamid), 
and  zidovudine  (Retrovir®, 
manufactured  by  Burroughs-Wellcome). 

Anti-Infective  Draga  Advisory 
Committee 

Date,  time,  and  place.  September  23 
and  24, 1993,  8:30  a.m..  Holiday  Inn, 
Plaza  Ballroom,  8777  Georgia  Ave., 
Silver  Spring,  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  September  23. 
1993.  8:30  a.m.  to  9  a.m.,  unless  public 
participation  does  not  last  that  long; 
open  committee  discussion,  9  a.m.  to 
4:30  p.m.;  open  public  heering. 
September  24, 1993, 8:30  a.m.  to  9  a.m., 
unless  public  participation  does  not  last 
that  long;  open  committee  discussion,  9 
a.m.  to  4:30  p.m.;  Ermona  B. 
McGoodwin  or  Mary  Elizabeth 
Donahue,  Center  for  Drug  Evaluation 
and  Research  (HFD-9),  Food  and  Drug 
Administration,  5600  Fishen  Lane, 
Rodcville,  MD  20857,  301-443-5455. 

General  function  of  the  committees. 
The  committee  reviews  and  evaluates 
data  relating  to  the  safety  and 
effectiveness  of  marketed  and 
investigational  human  drugs  for  use  in 
infectious  and  ophthalmic  disordere. 

Agenda— Open  public  hearing. 
Interested  persons  may  present  data.  - 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  September  16, 
1993,  and  submit  a  brief  statement  of 
the  general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  On 
September  23. 1993,  the  committaa  trill 
discuss  central  nervous  system  toxicity 
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associated  with  the  use  of 
fluoroquinolones  and  whether  or  not  a 
new  class  warning  for  central  nervous 
system  toxicity  is  warranted.  During  the 
morning  of  September  24. 1993.  the 
committee  will  discuss  new  drug 
application  50-679.  cefepime 
hydrochloride  (Bristol-Myers  Squibb) 
and  tfie  issue  of  bacteremic  sepsis  as  an 
indication  for  this  product.  During  the 
afternoon  of  September  24. 1993,  the 
committee  will  discuss  the  issue  of 
pharmacokinetic  parameters  and 
microbiologic  inhibitory  and  cidal 
activity  data  as  surrogates  for  clinical 
effectiveness  in  the  approval  of  new 
anti-infective  drug  products  or  in  the 
alteration  of  dosing  recommendations. 

FDA  public  advisory  committee 
meetings  may  have  as  many  as  four 
separable  portions:  (1)  An  open  public 
hearing,  (2)  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  There  are  no  closed  portions 
for  the  meetings  announced  in  this 
notice.  The  dates  and  times  reserved  for 
the  open  portions  of  each  committee 
meeting  are  listed  above. 

The  op)en  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does 
not  last  that  long.  It  is  emphasized, 
however,  that  the  1  hour  time  limit  for 
an  open  public  hearing  represents  a 
minimum  rather  than  a  maximum  time 
for  public  participation,  and  an  open 
public  hearing  may  last  for  whatever 
longer  period  the  committee 
chairperson  determines  will  facilitate 
the  committee's  work. 

Public  hearings  are  subject  to  FDA's 
guideline  (subpart  C  of  21  CFR  part  10) 
concerning  the  poli<^  and  procedures 
for  electronic  media  coverage  cf  FDA's 
public  administrative  proceedings, 
including  hearings  before  public 
advisory  committees  under  21  CFR  part 
14.  Under  21  CFR  10.205, 
representatives  of  the  electronic  media 
may  be  permitted,  subject  to  certain 
limitations,  to  videotape.  Him,  or 
otherwise  record  FDA's  public 
administrative  proceedings,  including 
presentations  by  participants. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  mterested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 


presentation  at  the  open  public  bearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either  orally 
or  in  writing,  prior  to  the  meeting.  Any 
person  attending  the  hearing  who  does 
not  in  advance  of  the  meeting  request  an 
opportunity  to  speak  will  be  allowed  to 
make  an  oral  presentation  at  the 
hearing's  conclusion,  if  time  permits,  at 
the  chairperson's  discretion. 

The  agenda,  the  questions  to  be 
addressed  by  the  committee,  and  a 
current  list  of  committee  members  will 
be  available  at  the  meeting  location  on 
the  day  of  the  meeting. 

Transcripts  of  the  open  portion  of  the 
meeting  may  be  requested  in  writing 
from  the  Freedom  of  Information  Office 
(HFI-35).  Food  and  Drug 
Administration,  rm.  12A-16,  5600 
Fishers  Lane,  Rockville.  MD  20857, 
approximately  15  working  days  after  the 
meeting,  at  a  cost  of  10  cents  per  page. 
The  transcript  may  be  viewed  at  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
rm.  1-23,  12420  Parklawn  Dr., 
Rockville,  MD  20857,  approximately  15 
working  days  after  the  meeting,  between 
the  hours  of  9  a.m.  and  4  p.m.,  Monday 
through  Friday.  Summary  minutes  of 
the  open  portion  of  the  meeting  may  be 
requested  in  writing  from  the  Freedom 
of  Information  Office  (address  above) 
beginning  approximately  90  days  after 
the  meeting. 

This  notice  is  issued  under  section 
10(a)(1)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  app.  2),  and 
FDA's  regulations  (21  CFR  part  14)  on 
advisory  committees. 

Dated:  August  19. 1993. 
lane  E.  Henney, 

Deputy  Commissioner  for  Operations. 
IFR  Doc  93-20569  Filed  »-24-93:  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[WV-040-03-4332-02] 

Emergency  Closure  of  the  Oregon 
Buttes  Wiktomess  Study  Area, 
Sweetwater  County,  Wyoming 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  Emergency  Closure  in 
the  Oregon  Buttes  Wilderness  Study 
Area;  Green  River  Resource  Area, 
Wyoming. 

SUMMARY:  The  Bureau  of  Land 
Management  (BLM)  hereby  gives  notice 
that,  effective  immediately,  all  public 
lands  within  the  Oregon  Buttes 


Wilderness  Study  Area  (WSA)  are 
closed  to  all  mechanized  motorized/ 
non-motorized  vehicular  use  to  preserve 
the  WSA's  suitability  as  Wilderness 
pursuant  to,the  provisions  under 
sections  302(b)  and  603(c)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976. 

Increased  vehicular  use  in  the  area  is 
causing  unacceptable  levels  of  soil 
erosion  and  rutting.  Vehicular  use  off 
from  the  existing  trails  in  the  area  is  also 
increasing  due  to  the  rutting.  The 
WSA's  characteristic  landscape  is  in 
danger  of  being  permanently  scarred 
and  impairing  the  suitability  of  the  area 
for  inclusion  in  the  National  Wilderness 
Preservation  System. 
EFFECnvc  date:  The  closure  will 
become  effective  August  25, 1993  and 
will  remain  in  effect  until  further  notice 
or  until  the  Green  River  Resource 
Management  Plan  (RMP)  is  completed. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  LeBarron,  Area  Manager,  Green 
River  Resource  Area,  1993  Dewar  Drive, 
Rock  Springs,  Wyoming  82901. 
Telephone:  (307)  362-6422. 
SUPPLEMENTARY  INFORMATION:  A  Federal 
Register  Notice  was  published  on 
Monday.  August  15, 1983  to  notify  the 
public  of  off-road  vehicle  (ORV) 
designation  decisions  for  the  1982  Big 
Sandy  Management  Framework  Plan. 
The  ORV  designation  for  the  Oregon 
Buttes  WSA  (5,700  acres)  is  "limited  to 
existing  roads  and  trails"  to  maintain 
wilderness  integrity,  and  protect  elk 
calving  and  raptor  nesting.  The  area  is 
also  closed  to  motorized  vehicle  use 
from  March  1  to  July  1. 

Monitoring  of  the  Wilderness  Study 
Area  has  revealed  that  violations  of  the 
"existing  road  and  trail"  ORV 
designation  is  commonly  occurring  and 
erosion  from  vehicle  use  is  increasing. 
There  are  13  two-track  traNs  and  2 
seismograph  trails  crossing  the 
Wilderness  Study  Area.  These  existing 
trails  of  about  12  miles  will  be 
rehabilitated  to  their  natural  state. 
Cultural,  wildlife,  wilderness,  and 
scenic  values  will  be  protected. 

The  emergency  closure  applies  to  all 
BLM  administered  public  lands  within 
the  Oregon  Buttes  Wilderness  Study 
Area,  located  in  Sweetwater  County, 
approximately  30  miles  northeast  of 
Parson,  Wyoming,  in  T.  26  N..  R.  101 
W.,  Sixth  Principle  Meridian.  The 
closure  prohibits  the  use  of  all 
mechanized  motorized  and  non- 
motorized  vehicles  within  the 
wilderness  study  area,  with  the 
exceptions  of: 

(1)  Any  Federal,  State,  or  local  officers 
engaged  in  fire,  military,  emergency,  or 
law  enforcement  activities: 
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(2)  BLM  employees  engaged  in  official 
duties. 

Authority  for  closure  orders  is 
provided  under  43  CFT?  subpart  8364.1. 

Violations  of  this  closure  are 
punishable  by  a  fine  not  to  exceed 
$1,000  and/or  imprisonment  not  to 
exceed  12  months. 
Marlo%ve  Kinch. 
District  Manager. 
IFR  Doc.  93-20507  Filed  8-24-93.  8:45  ami 

BILUfM  CODE  4310-22-M 


[CO-07(M33a-02-24-1 0] 

Correction  of  Temporary  Travel 
Restrictions  for  the  Siloam  Springs- 
Dotsero  Area 

AGENCY:  Bureau  of  Land  Management. 
Department  of  the  Interior. 
ACTION:  Order  of  Area,  Road  and  Trail 
Use  Restriction. 

SUMMARY:  This  notice  corrects  the  legal 
description  for  the  affected  lands  in  the 
notice  of  Temporary  Travel  Restrictions 
for  the  Siloam  Springs-Dotsero  area, 
published  in  the  Federal  Register  Vol. 
58.  No.  137  on  Tuesday.  July  20, 1993, 
page  38781. 

SUPPLEMENTARY  INFORMATION:  The 
correct  legal  description  should  read: 
the  affected  public  land,  situated  in 
Eagle  and  Garfield  Counties  are  located 
in  T.  4  S.,  R.  86  W.,  Sec.  30  and  31;  T. 
4  S.,  R.  87  W.,  Sec.  25,  34,  35  and  36; 
T.  5  S..  R.  86  W.,  Sec.  5  and  6:  T.  5  S., 
R.  87  W.,  Sec.  1,  2,  3, 10, 11, 12,  and 
15;  Sixth  Principle  Meridian;  it  is 
bounded  by  Interstate  70  to  the  south, 
Colorado  River  to  the  east.  Deep  Creek 
and  Coffee  Pot  Road  to  the  north,  and 
the  White  River  National  Forest  to  the 
west. 

EFFECTIVE  DATE:  The  corrections  shall  be 

effective  immediately  and  all  existing 

restrictions  shall  remain  in  effect  until 

rescinded  or  modified  by  the 

Authorized  OfRcer. 

Timothy  Hartzell. 

Grand  Junction  District  Manager. 

IFR  Doc.  93-20503  Filed  fr-24-93:  8:45  ami 

BILUNQ  COOC  4310-ja-M 


[CO-070-03-7122-03-7408;  C-65434] 

Designation  of  PutMIc  Lands  In  Eagle 
County,  Co;  Notice  of  Realty  Action— 
Exchange 

AGENCY:  Bureau  of  Land  Management. 
Department  of  the  Interior. 
ACTION:  Designation  of  public  lands  in 
Eagle  County.  Colorado,  as  preliminarily 
suitable  for  disposal  out  of  Federal 
ownership  by  exchange. 


SUMMARY:  Pursuant  to  sections  205.  206. 
209,  302(b)  and  310  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  (43 
U.S.C.  1716).  the  Bureau  of  Land 
Management,  Glenwood  Springs 
Resource  Area,  has  identified  the 
following-described  public  lands  as 
preliminarily  suitable  for  exchange. 
This  action  is  in  response  to  a  land 
exchange  proposal  submitted  by  the 
State  of  Colorado  and  Gerald  Rea. 

Sixth  Principal  Meridian,  Colorado 

T.  4  S..  R.  83  W.. 
Sec.  25:  Lx)t  16 
Sec.  26:  Lot  4 

Sec.  33:  SEV4NEV4.  NE'ASEV* 
Sec.  34:  SWV«NE'/4.  SWV4.  WV2SEV4. 

SE'.'4SEV4 
Sec.  35:  NEV4NEV4.  S'ANEV4.  SV4SWV4. 

SEV4 
Sec.  36:  lx>ts  1.  2.  3,  and  4 
T.  5  S.,  R.  83  W.. 
Sec.  2:  Lots  5. 6.  and  8.  WV;dNEV4.  WVj. 

NW'/4SEV4 
Sec.  3:  Lots  5.  6.  and  11.  N'/^.  NW'ASW'A. 

NEV4SEV4 
Sec.  4:  Lots  6  and  7,  SV2NEV4 
Sec.  10:  Lot  1 
Sec.  11:  Lots  2.  3.  and  4 

The  lands  descrilied  above  contain 
2.046.72  acres,  more  or  less. 

The  publication  of  this  notice  in  the 
Federal  Register  will  segregate  the 
public  lands  described  above  to  the 
extent  that  they  will  not  be  subject  to 
appropriation  under  the  public  land 
laws,  including  the  mining  laws,  except 
for  disposal  by  exchange.  As  provided 
by  the  regulations  of  43  CFR  2201.1(b), 
any  subsequently  tendered  application, 
allowance  of  which  is  discretionary, 
shall  not  be  considered  as  filed  and 
shall  be  returned  to  the  applicant.  The 
segregative  effect  will  terminate  upon 
issuance  of  a  patent,  upon  publication 
in  the  Federal  Register  of  termination  of 
the  segregation,  or  2  years  from  the  date 
of  this  publication,  whichever  occurs 
first. 

Final  determination  on  disposal  will 
await  completion  of  an  environmental 
assessment.  Upon  completion  of  the 
environmental  assessment  and  the  land 
use  decision,  a  Notice  of  Realty  Action 
shall  be  published  to  specify  the 
selected  public  lands  and  the  offered 
private  lands  proposed  for  exchange. 
FOR  FURTHER  INFORMATION  CONTACT: 
Additional  information  concerning  the 
lands  proposed  for  exchange  is  available 
for  review  in  the  Glenwood  Springs 
Resource  Area  Office  at  50629  Highway 
6  and  24,  P.O.  Box  1009,  Glenwood 
Springs,  Colorado  81602. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  District 
Manager,  Grand  Junction  District. 


Bureau  of  Land  Management.  2815  H 

Road.  Grand  Junction.  Colorado  81506. 

Timothy  Hartzell, 

Grand  Junction  District  Manager 

(FR  Doc  93-20504  Filed  8-24-93;  8  45  am] 

ULUNG  COOC  431(KIB-M 


(NV-930-4210-05;  N-57555] 

Notice  of  Realty  Action:  Lease/ 
Purchase  for  Recreation  and  Put>lic 
Purposes 

AGENCY:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Modifying  Exchange  NORA  to 
Allow  Lease/Purchase  for  Recreation 
and  Public  Purposes. 

SUMMARY:  The  following  described 
public  lands  in  Las  Vegas,  Clark  County. 
Nevada  are  being  considered  for 
disposal  by  lease/purchase  for 
Recreations  and  Public  Purposes  under 
the  provisions  of  the  Recreation  and 
Public  Purposes  Act,  as  amended  (43 
U.S.C.  869  et  seq).  The  City  of  Las  Vegas 
proposes  to  use  the  land  for  a  park  site, 
flood  control  detention  basin  and  water 
reclamation. 

Mount  Diablo  Meridian,  Nevada 

T.  20  S..  R.  60  E.. 
Sec.  8:  NWV4NEV4NEV4SE'/4.  S'^NEV« 
NEV4SEV4.  N«/^NWV4NEV«SEV4.  SEV« 
NWV4NEV4SEV4.  SEV4NEV4SEV4.  N'/ii 
SW'ANE'aSE'A.  SWv«SWV4NEV4SEV4. 
NEV4NWV4SEV4,  NV2SEV4NW>/4SE'/4. 
SEV4SEV4NWV4SEV4.  NV2SE'/4SEV4.  Nv, 
SV2SEV4SEV4.  NE'/iSW'aSE'A,  NWv« 
,  SEV/4SWV4SEV4.  aggregating  92.500 
acres. 

Publication  of  this  NORA  in  the 
Federal  Register  will  modify  exchange 
classification,  N-56458,  to  allow  for 
disposal  by  lease/purchase  of  the  above 
described  lands.  Final  determination  on 
lease/purchase  will  await  completion  of 
an  environmental  analysis. 

In  accordance  with  the  regulations  of 
43  CFR  2741.5,  subject  to  valid  and 
existing  rights,  publication  of  this  notice 
in  the  Federal  Register,  will  segrega''? 
the  public  lands,  as  described  in  this 
Notice,  from  all  forms  of  appropriation 
under  the  public  land  laws,  including 
the  general  mining  laws,  except  for 
leasing  under  the  mineral  leasing  laws 
and  from  any  subsequent  Recreation 
and  Public  Purposes  Act  proposals  filed 
by  any  other  proponent  other  than  City 
of  Las  Vegas. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  District 
Manager,  Las  Vegas  District,  P.O.  Box 
26569,  Las  Vegas,  Nevada  89126.  Any 
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adverse  comments  will  be  reviewed  by 
the  State  Director.  | 

Ben  F.  CoUins, 

District  Manager.  Las  Vegas.  NV. 

(FR  Doc  93-20511  Filed  8-24-93;  8:45  am) 

MUJNO  COM  43i»4».«l 


[NV-055-«3-435(M»] 

Amendment  to  the  Catiente 
Management  Frameefork  Plan  (MFP) 

AGENCY:  Bureau  of  Land  Management, 
Department  of  the  Interior. 
action:  The  BLM  Us  Vegas  District 
proposes  to  amendment  the  Caliente 
MFP  to  allow  for  establishment  of  Rio 
Grande  wild  turkey  (Meleagris 
gallopavo)  populations  on  the  resource 
area  in  the  following  areas:  Clover 
Mountains.  Meadow  Valley  Wash. 
Delamar  Mountains.  Highland  Range 
and  Clover  Creek.  The  number  of 
transplants  and  number  of  turkeys  to  be 
transplanted  would  be  based  upon 
monitoring  studies  that  indicate  the 
success  of  the  initial  transplants.  The 
following  is  a  legal  description  of  the 
transplant  areas: 


Ktount  Diable  Meridian 

Clover  Mountain— T.  6  and  7  S.,  R.  70  and 

71  E. 
Meadow  Valley  Wasb— T.  4,  5. 6  and  7  S.. 

R.  66  and  67  B. 
Delamar  Mountain— T.  4,  5. 6  and  7  S..  R.  64. 

65  and  66  E. 
Highland  Range— T.  1  N.  and  1  S.,  R.  66  R 
Qover  Creek— T.  3. 4  and  S  S..  R.  87  and  68 

E. 
DATES:  Comments  may  be  submitted  by 
September  24. 1993. 
ADDRESSES:  Interested  parties  may 
submit  comments  on  the  proposed 
amendment  to  the  Caliente  MFP  to 
Curtis  G.  Tucker,  Caliente  Area 
Manager.  P.O.  Box  237,  Caliente. 
Nevada  89008. 

FOR  FURTHER  IHFORMATJOH  CONTACT: 
Kyle  Teel.  Caliente  Wildlife  Biologist. 
P.O.  Box  237.  Caliente,  Nevada  89008. 
Telephone:  (702)  726-6100. 
SUPPI.EKIENTARV  INFORMATION:  The  areas 
described  above  have  been  field 
inspected  by  biologists  from  the  BLM 
and  Nevada  Department  of  Wildlife  and 
were  determined  to  be  suitable  for  wild 
turkeys.  The  Rio  Grande  subsp>ecies  of 
wild  turkeys  was  chosen  to  be 
transplanted  into  these  areas  because 
they  are  adapted  to  drier  climates. 

"niis  plan  amendment  is  authorized 
by  Title  43  CFR  1610.5-5. 

Dated:  August  16. 1993. 
BenF.  CoUina, 

District  Manager,  Las  Vegas  District. 
|FR  Doc.  93-20543  Filed  8-24-93:  8:45  ami 

BajJNOCOOK  4310-HC-«I 


Fiati  and  WikJIHa  Service 

Availability  of  Draft  Recovery  Plan  for 
the  Ka'u  Silversword,  Argyroxiphium 
liauense,  for  Review  and  Comment 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice  of  document  availability. 

SUMMARY:  The  U.S.  Fish  and  Wildlifa 
Service  (Service)  announces  the 
availability  for  public  review  of  a  draft 
recovery  plan  for  the  Ka'u  silversword, 
Argyroxiphium  kauense.  a  Hawaiian 
plant.  The  Ka'u  silversword  occurs  on 
the  southeastern  slopes  of  Mauna  Loa 
Mountain  on  the  island  of  Hawaii, 
Hawaii. 

DATE:  Comments  on  the  draft  recovery 
plan  must  be  received  on  or  before 
October  25. 1993  to  receive 
consideration  by  the  Service. 
ADDRESSES:  Persons  wishing  to  review 
the  draft  recovery  plan  may  obtain  a 
copy  by  contacting  the  Field  Supervisor. 
U.S.  Fish  and  Wildlife  Service,  P.O.  Box 
50167,  Honolulu,  Hawaii  96850 
(telephone  80&-541-2749).  Copies  of 
the  draft  recovery  plan  will  be  available 
for  inspection  at  the  Hilo  Public  Library, 
300  Waianuenue  Ave.,  Hilo,  HI  96720. 
Written  comments  and  materials 
regarding  the  plan  should  be  addressed 
to  Robert  P.  Smith,  Field  Supervisor  of 
the  PaciHc  Islands  Office  at  the  above 
Honolulu  address.  Comments  and 
materials  received  are  available  on 
request  for  public  inspection,  by 
appointment,  dv.ring  normal  business 
hours,  at  the  above  Hoflolulu  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Karen  W.  Rosa,  Fish  and  Wildlife 
Biologist,  at  the  above  Honolulu 
address. 

SUPPLEMENTARY  INFORMATION: 
Background 

Restoring  endangered  or  threatened 
animals  and  plants  to  the  point  where 
they  are  again  secure,  self-sustaining 
members  of  their  ecosystems  is  a 
primary  goal  of  the  Service's 
endangered  species  program.  To  help 
guide  the  recovery  effort,  the  Service  is 
working  to  prepare  recovery  plans  for 
most  of  the  listed  species  native  to  the 
United  States.  Recovery  plans  describe 
actions  considered  necessary  for 
conservation  of  the  species,  criteria  for 
recognizing  the  recovery  levels  for 
downlisting  or  delisting  them,  and 
initial  estimates  of  times  and  costs  to 
implement  the  recovery  measures 
needed. 

The  Endangered  Species  Act  of  1973 
(Act),  as  amended  (16  U.S.C.  1531  et 
seq.)  requires  the  development  of 


recovery  plans  for  listed  species  unless 
such  a  plan  would  not  promote  the 
conservation  of  a  particular  species. 
Section  4(f)  of  the  Act,  as  ammded  in 
1988,  required  that  a  public  notice  and 
an  opportimity  for  public  review  and 
comment  be  provided  during  recovery 
plan  development.  The  Service  will 
consider  all  information  presented 
during  a  public  comment  period  prior  to 
approval  of  each  new  or  revised 
recovery  plan.  Substantive  technical 
comments  will  resuh  in  changes  to  the 
plans.  Substantive  comments  regarding 
recovery  plan  implementation  may  not 
necessarily  result  in  changes  to  the 
recovery  plans,  but  will  be  forwarded  to 
appropriate  Federal  or  other  entities  so 
that  they  can  take  these  conmients  into 
accotmt  during  the  course  of 
implementing  recovery  actions. 
Individualized  responses  to  comments 
will  not  be  provided. 

The  species  being  considered  in  this 
recovery  plan  is  the  Ka'u  silversword, 
Argyroxiphium  kauense.  The  areas  of 
emphasis  for  recovery  actions  for  this 
species  are,  the  Upper  Waiakea  Forest 
Reserve,  the  Keaptohina  area  of  Kahuku 
Ranch  and  the  sub-alpine  parkland  of 
Hawaii  Volcanoes  National  Park  on  the 
island  of  Hawaii,  Hawaii.  Recovery 
efforts  will  focus  on  securing  habitat 
and  managing  it  to  remove  threats  by 
feral  ungulates,  alien  plants  and 
predatory  insects.  Current  populations 
will  be  augmented  and  new  populations 
will  be  established. 

Public  Conunents  Solicited 

The  Service  solicits  written  comments 
on  the  recovery  plan  described.  All 
comments  received  by  the  date  specified 
will  be  considered  prior  to  approval  of 
the  plan. 

Authority 

The  authority  for  this  action  is  section 
4(0  of  the  Endangered  Species  Act,  16 
U.S.C.  1533(f). 

Dated:  August  17. 1993. 
William  E.  Mutin, 

Acting  Regional  Director.  U.S.  Pish  and 
Wildlife  Service.  Region  1. 
IFR  Doc.  93-20528  Filed  8-24-93;  8:45  am] 
BKJJNO  coot  4310-aS-M 
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Notice  of  Receipt  of  Applications  for 
Permit 

The  following  applicants  have 
applied  for  a  permit  to  conduct  certain 
activities  with  endangered  species.  This 
notice  is  provided  pursuant  to  section 
10(c)  of  the  Endangered  Species  Act  of 
1973,  as  amended  (16  U.S.C.  1531,  el 
seq.): 


PRT-769931 

Applicant:  lames  Greaves.  Santa  Bartxara.  CA 

Applicant  requests  amendment  to  his 
current  permit  for  authorization  of  take 
activities  throughout  the  State  of 
California  with  least  Bell's  vireos 
[Vireos  bellii  pusillus)  for  scientific 
purposes. 

Written  data  or  comments  should  be 
submitted  to  the  Director.  U.S.  Fiiih  and 
Wildlife  Service,  OfHce  of  Management 
Authority,  4401  North  Fairfax  Drive, 
room  432,  Arlington.  Virginia  22203  and 
must  be  received  by  the  Director  within 
30  days  of  the  date  of  this  publication. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  for  review  by  any  party  who 
submits  a  written  request  for  a  copy  of 
such  documents  to  the  following  office 
within  30  days  of  the  date  of  publication 
of  this  notice:  U.S.  Fish  and  Wildlife 
Service.  Office  of  Management 
Authority.  4401  North  Fairfax  Drive.  . 
room  432,  Arlington.  Virginia  22203. 
Phone:  (703/356-2104);  FAX:  (703/35ft- 
2281). 

Dated:  August  20. 1993. 
Susan  Jacebaen. 

Acting  Chief.  Branch  of  Permits.  Office  of 
Management  Authority. 
(FR  Doc.  93-20562  Filed  8-24-93: 8:45  am) 
MLUNO  COM  431«-SS-«I 


Wild  Bird  Conservation  Act  (WBCA)  of 
1992;  Pos8it>le  Suspension  of  imports 
of  African  Grey  Parrots  to  the  tJnited 
States 

AQENCY:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Notice  of  receipt  of  a  petition 

and  proposed  action. 

SUMMARY:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  announces  the  receipt 
of  a  petition  from  the  Environmental 
Investigation  Agency  to  suspend  the 
import  of  African  grey  parrots  from  Cote 
d'lvoire.  Togo,  and  Benin  .to  the  United 
States  under  the  Wild  Bird  Conservation 
Act  of  1992  (WBCA).  The  Service 
hereby  proposes  to  suspend  the 
imf>ortation  of  African  grey  parrots 
[Psittacus  erithacus  and  all  subspecies) 
from  Cote  dlvoire,  Togo,  Benin,  and 
Guinea,  based  on  information  in  the 
petition  and  in  other  documents 
available  to  the  S«vice.  The  petition 
has  been  found  to  present  substantial 
information  indicating  that  suspending 
the  import  of  Ahican  grey  parrots  is 
warranted  imder  the  WBCA,  and  that 
the  trade  in  African  grey  parrots  from 
these  countries  is  detrimental  to  the 
spedes'  survivaL  Through  the  issuance 
of  this  notice,  the  Service  requests 


additional  data,  comments,  and 
suggestions  from  the  public,  other 
concerned  governmental  agencies,  the 
scientific  and  conservation 
communities,  industry  groups,  or  any 
other  concerned  interested  party 
regarding  the  status  of  African  grey 
parrots. 

DATES:  The  Fish  and  Wildlife  Service 
(Service)  will  consider  comments  and 
information  received  by  September  24. 
1993  in  making  a  final  decision  on  this 
proposed  action. 

ADDRESSES:  Comments  and  information 
should  be  sent  to:  Director.  U.S.  Fish 
and  Wildlifie  Service,  c/o  Mr.  Marshall 
P.  Jones,  Chief.  Office  of  Management 
Authority.  4401  N.  Fairfax  Dr..  room 
420C,  Arlington  VA  22203. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Susan  S.  Lieberman.  Office  of 
Management  Authority,  at  the  above 
address,  telephone  (703)  358-2093. 

SUPPt-EMENTARY  INFORMATION:  On 
October  23. 1992.  the  Wild  Bird . 
Conservation  Act  (WBCA)  of  1992  (16 
U.S.C  4901-4916)  was  signed  into  law. 
The  purposes  of  the  WBCA  include 
promoting  the  conservation  of  exotic 
birds  by:  Ensuring  that  all  imports  into 
the  United  States  of  species  of  exotic 
birds  are  biologically  sustainable  and 
not  detrimental  to  the  species:  ensuring 
that  imported  birds  are  not  subiect  to 
inhumane  treatment:  and  assisting  wild 
bird  conservation  and  management 
programs  in  countries  of  origin. 

Pursuant  to  section  105(b)  of  the 
WBCA  (16  U.S.C  4904),  "Emergency 
Authority  to  Suspend  Imports  of  Listed 
S{>ecies."  the  WBCA  authorizes  the 
Secretary  of  the  Interior  to  suspend  the 
importation  of  exotic  birds  of  any 
species  that  is  listed  in  any  Appendix  to 
the  Convention  on  International  Trade 
in  Endangered  Species  of  Wild  Flora 
and  Fauna  (GTES.  or  Convention),  if 
the  Secretary  determines  that: 

"1.  Trade  in  that  species  is 
detrimental  to  the  species, 

2.  There  is  not  sufficient  information 
available  on  which  to  base  a  judgement 
that  the  species  is  not  detrimentally 
affected  by  trade  in  that  species,  or 

3.  Remedial  measures  have  been 
recommended  by  the  Standing 
Committee  of  the  Convention  that  have 
not  been  implemented;  and 

4.  The  suspension  might  be  necessary 
for  the  conservation  of  the  species." 

This  proposed  action  is  based  on 
various  documents,  including  published 
and  unpublished  studies.  All 
documents  on  which  this  proposed 
action  is  based  are  on  Hie  in  the 
Service's  Office  of  Management 
Authority,  and  are  available  on  request. 


On  February  22. 1993.  the  Service 
received  a  letter  from  G.A.  Punguse. 
Chief  Game  and  Wildlife  Officer  for 
Ghana,  requesting  that  the  United  States 
stop  African  grey  parrot  shipments  from 
Togo  to  the  United  States  and  stating 
that  no  African  grey  parrot  populations 
are  found  in  Togo  and  that  all  of  the 
birds  exported  from  Togo  are  actually 
smuggled  from  Ghana. 

On  April  12. 1993.  the  Environmental 
Investigation  Agency  submitted  a 
petition  to  the  Service  requesting  the 
Secretary  to  suspend  imports  of  African 
grey  parrots  from  Cote  dlvoire,  Togo, 
and  Benin  to  the  United  States. 

On  April  15. 1993,  the  Service 
received  a  letter  from  the  CITES 
Secretariat  in  Switzerland  noting  that  a 
CITES  report  (Dandliker.  1992)  on  the 
grey  parrot  in  Ghana  indicates  that  tlie 
majority  of  the  specimens  that  are 
exporttil  from  Cote  dlvoire  are  in 
reality  smuggled  into  Cote  d'lvoire  from 
Ghana  and  other  countries.  The  letter 
further  noted  that  the  Secretariat  had 
corresponded  with  the  Government  of 
Cote  d'lvoire.  expressed  its  concerns 
that  a  large  number  of  birds  may  have 
been  smuggled  from  Ghana,  and 
recommended  that  Cote  d!Ivoire  stop 
exports  of  African  grey  parrots  until 
populations  could  be  surveyed. 

At  the  eighth  meeting  of  the  QTES 
Conference  of  the  Parties  in  Kyoto. 
)apan.  Resolution  Conf.  8.9  was 
adopted.  The  Resolution,  entitled  **The 
Trade  in  Wild-Caught  Animal 
Specimens,"  established  a  process 
whereby  the  CITES  Animals  Committee 
would  communicate  primary  and 
secondary  recommendations  to  CITES 
Parties  regarding  species  that  had  been 
identified  as  high-priority  species.  The 
African  grey  parrot  is  such  a  species. 
The  resolution  established  a  process 
whereby  the  CITES  Secretariat  would 
assess  whether  a  party  had  implemented 
specific  recommendations;  any  failure 
to  so  demonstrate  would  be  brought  to 
the  attention  of  the  Standing  Committee. 
The  Secretariat  sent  recommendations 
from  the  Animals  Committee  to  severe" 
CITES  Parties  in  June  i992;  those  that 
did  not  reply  were  sent  reminders  in 
October  1992  and  January  1993.  Based 
on  the  report  of  the  Secretariat  to  the 
March  1993  meeting  of  the  CITES 
Standing  Committee  in  Washington.  DC 
the  Standing  Committee  unanimously 
recommended  to  all  Parties  that  imports 
be  suspended  for  a  number  of  species, 
including  the  African  grey  parrot  from 
Guinea. 

On  April  20. 1993.  the  QTES 
Secretariat  issued  Notification  to  the 
Parties  No.  737.  which  notified  tiie 
Parties  of  the  Standing  Committee's 
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recommendation  to  suspend  imports  of 
Psittacus  erithacus  from  Guinea. 

On  May  7, 1993,  the  CITES  Secretariat 
issued  NotiHcation  to  the  Parties  No. 
746.  which  "strongly  recommended" 
that  Parties  "not  accept  any  comparable 
documentation  from  Cote  d'lvoire  for 
trade  in  specimens  of  African  grey 
parrots  (P.  erithacus),  including  the 
subspecies  P.  e.  erithacus  and  P.  e. 
timneh."  This  recommendation  remains 
in  effect  until  the  CITES  Secretariat  is 
satisHed  that  the  government  of  Cote 
d'lvoire  has  "completed  surveys  on  its 
wild  populations  of  African  grey  parrots 
and  biased  on  those  surveys,  establishes 
a  management  plan  for  sustainable 
international  trade:  and  has  taken 
appropriate  measures  to  prevent  the 
illegal  import  of  grey  parrots  from  other 
countries,  and  to  ensure  that  shipments 
of  grey  parrots  that  are  exported  from 
Cote  dlvoire  do  not  include  birds  that 
have  been  imported  illegally."  The 
Notification  notes  that  a  CITES  report 
on  the.grey  parrot  in  Ghana  indicates 
that  the  majority  of  P.  erithacus 
erithacus  exported  from  Cote  d'lvoire 
are  birds  that  are  smuggled  from  Ghana 
and  other  countries. 

The  African  grey  parrot  [Psittacus 
erithacus)  is  a  medium-sized  parrot 
endemic  to  Africa.  It  is  distributed  in 
Central  Africa  from  the  Gulf  of  Guinea 
Islands  and  the  west  coast  east  to 
western  Kenya  and  northwestern 
Tanzania;  it  possibly  ranges  to  Mt. 
Kilimanjaro  in  Tanzania  (Forshaw, 
1989).  They  are  primarily  birds  of 
lowland  forests. 

There  are  three  subspecies 
recognized:  Psittacus  e.  erithacus.  P.  e. 
princeps.  and  P.  e.  timneh  (Forshaw. 
1989:  Howard  and  Moore,  1991).  The 
nominate  subspecies,  P.  e.  erithacus,  is 
widespread  in  equatorial  Africa.  It 
ranges  from  southeastern  Cote  d'lvoire 
to  western  Kenya  and  south  to  northern 
Angola,  southern  regions  of  Zaire  and  to 
northwestern  Tanzania.  P.  e.  princeps  is 
restricted  to  the  islands  of  Principe  and 
Bioko  in  the  Gulf  of  Guinea;  while  P.  e. 
timneh  is  confined  to  southern  Guinea. 
Sierra  Leone.  Liberia  and  the 
westernmost  parts  of  Cote  d'lvoire. 

The  nominate  subsp>ecies,  P.  e. 
erithacus  ("Redtail"),  can  be 
distinguished  frtjm  P.  e.  timneh 
("Maroontail")  by  morphological 
characteristics.  "Red-tailed  African  grey 
parrots"  have  an  all-black  bill  and  a 
bright  red  tail,  whereas  "Maroon-tailed 
African  grey  parrots"  have  a  pale  upper 
bill,  a  much  darker  maroon-red  (often 
with  a  lot  of  dark-brown)  tail,  their 
general  body  color  is  darker,  and  on 
]  aveiage.  they  are  about  15%  smaller  in 
size  than  Red-tailed  African  grey  parrots 
(Dai.dliker,  1992).  Within  the  Red-tailed 


African  grey  parrots.  (P.  e.  erithacus), 
there  exists  a  gradient  in  body  size 
between  western  and  eastern 
populations  (Dandliker,  1992).  Traders 
distinguish  between  the  "Ghanaian 
Redtails"  and  the  "Congo  or 
Cameroonian  Redtails."  "Congo  Red- 
tailed  African  grey  parrots"  are  larger 
and  heavier  than  those  frx)m  the  western 
parts  of  the  range. 

Although  African  grey  parrots  have 
long  been  popular  in  the  pet  bird  trade, 
very  little  scientific  data  on  the  status, 
population  sizes,  and  demography  of 
wild  populations  exists.  The  trade  in 
this  species  has  long  been  an  issue  of 
concern.  Between  1983  and  1989, 
346,782  African  grey  parrots  were 
exported  from  20  African  countries, 
including  two  (Senegal  and  Togo)  which 
are  not  believed  to  be  range  states 
(Environmental  Investigation  Agency 
1993).  In  1991, 10,651  Psittacus 
erithacus  and  3,976  P.  e.  timneh  were 
imported  into  the  United  States.  As  of 
June  20, 1993, 6,421  Psittacus  erithacus 
and  2,138  P.  e.  timneh  had  been 
imported  into  the  United  States  since 
the  WBCA  was  enacted,  under  the  quota 
established  by  the  WBCA  and  published 
in  the  Federal  Register  (58  FR  19840). 

A  CITES  Report  (Dandliker.  1992) 
estimated  the  total  population  of  Red- 
tailed  African  grey  parrots  (P.  e. 
erithacus)  in  West  Africa  to  be  between 
40,000  and  100,000  birds.  The  largest 
population  of  Red-tailed  African  grey 
parrots  occurs  in  Ghana,  where  the 
population  is  estimated  to  be  between 
30.000  and  80,000  birds  (75%-80%  of 
the  total  West  African  population) 
(Dandliker,  1992). 

Since  1980,  Ghana  has  banned  the 
export  of  its  African  grey  parrots.  This 
ban  was  found  to  be  necessary  by  the 
Ghana  Department  of  Game  and 
Wildlife  "because  of  the  large  number  of 
birds  exported  annually  without 
scientific  information  to  determine  a 
sustainable  off-take  which  would  ensure 
the  survival  of  the  species  in  the  wild" 
(Letter  from  G.  Punguse,  1993).  The 
recent  CITES  Secretariat-sponsored 
survey  of  African  grey  parrots  in  Ghana 
(Dandliker,  1992)  concluded  that  the 
majority  of  the  wild  populations  of  Red- 
tailed  African  grey  parrots  are  found  in 
Ghana,  with  a  few  populations  along  the 
Cote  dlvoire  eastern  boundary  with 
Ghana  and  none  in  Togo.  The  CITES 
report  (Dandliker.  1992)  found  that  the 
majority  of  African  grey  parrots  (P.  e. 
erithacus)  exported  from  Cote  d'lvoire 
are,  in  reality,  birds  that  are  smuggled 
into  Cote  d'lvoire  from  Ghana,  and  all 
the  African  grey  parrots  exported  frtim 
Toao  come  from  Ghana. 

'The  Environmental  Investigation 
Agency  (EIA,  1993)  studies  the  illegal 
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trade  in  Afriean  grey  parrots  from 
Ghana,  at  the  request  of  the  Ghanaian 
Government.  Statements  made  by 
traders  to  EIA  appear  to  further 
substantiate  the  findings  of  the  CITES 
Report  concerning  the  illegal  trade  in 
African  grey  parrots  from  Cote  d'lvoire. 
Statements  made  by  traders  to  EIA  also 
point  to  illegal  trade  in  African  grey 
parrots  from  Benin,  which  originated  in 
Ghana. 

After  a  review  of  the  petition  from  the 
Environmental  Investigation  Agency, 
the  aforementioned  Notifications  from 
the  CITES  Secretariat,  and  other 
information  available,  the  Service 
concludes  the  petition  did  present 
substantial  scientific  and  commercial 
information  indicating  that  the 
suspension  of  imports  of  African  grey 
parrots  imports  from  Cote  d'lvoire, 
Togo,  and  Guinea  is  warranted. 
Information  related  to  imports  of 
African  grey  parrots  from  Benin  is  more 
limited,  and  the  Service  is  interested  in 
any  information  regarding  trade  in 
African  grey  parrots  originating  in  or 
reexported  frt>m  Benin.  Information 
available  to  the  Service  indicated  that  in 
Ghana,  although  the  African  grey  parrot 
is  protected  from  export,  it  has  been 
depleted  by  the  "laundering"  of 
smuggled  birds  through  exports  of  the 
species  from  Cote  d'lvoire,  Togo,  and 
possibly  Benin.  Therefore,  the  Service 
finds  that  the  trade  of  African  grey 
parrots  from  Cote  d'lvoire,  Benin,  Togo, 
and  Guinea  may  be  detrimental  to  the 
species  in  Ghana;  a  suspension  of 
imports  from  these  countries  is 
proposed,  in  the  interest  of  the 
conservation  of  the  species  in  Ghana. 

Effects  of  the  Rule 

The  Service  has  determined  that  this 
action  is  not  a  major  rule  under 
Executive  Order  12291.^nor  does  it  have 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities. 
The  estimated  number  of  birds  that  may 
be  made  unavailable  to  the  wild  bird 
market  totals  2,000.  hi  October  1993, 
importation  of  this  species  will  be 
prohibited  by  the  Wild  Bird 
Conservation  Act;  this  action  would 
impose  the  ban  prior  to  October.  This 
rule  does  not  contain  any  information 
collections  for  which  Office  of 
Management  and  Budget  approval  is 
required  under  44  U.S.C.  3501. 

Public  Conunents  Solicited 

The  Service  intends  that  any  final 
decision  resulting  from  this  Notice  will 
be  as  accurate  and  as  effective  as 
possible.  Therefore,  any  comments  or 
data  from  the  public,  other  concerned 
governmental  agencies,  the  scientific  or 
conservation  communities,  trade 
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organizations,  or  any  other  interested 
party  concerning  any  aspect  of  this 
proposal  are  hereby  solicited. 
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Minerals  Management  Service 

Royalty  Management  Advisory 
Committea 

AGENCY:  Minerals  Management  Service. 

Interior. 

ACTION:  Notice  of  meetings. 

SUMMARY:  The  Minerals  Management 
Service  (MMS)  hereby  gives  notice  that 
the  Royalty  Management  Advisory 
Committee  (RMAC)  will  meet  in 
Lakewood,  Colorado,  at  the  location  and 
on  the  dates  identified  below.  The 
purpose  of  these  meetings  are  to 
conduct  work  in  conjunction  with  the 
Department  of  the  Interior's 
(Department)  "reinvention  laboratory" 
recently  established  in  support  of  the 
National  Performance  Review,  a  major 
initiative  of  the  Administration  to 
streamline  Federal  agencies  and 
programs. 

LOCATION  AND  DATES:  The  RMAC  will 
meet  at  building  85  on  the  Denver 


Federal  Center.  West  Sixth  Avenue  and 
Kipling  Street.  Lakewood.  Colorado,  on 
September  14  and  October  6, 1993.  frtrnt 
9  a.m.  to  5  p.m. 

The  meetings  will  be  open  to  the 
public.  Public  attendance  may  be 
limited  to  the  space  available.  Members 
of  the  public  will  be  given  an 
opportunity  to  address  RMAC  and 
questions  from  the  public  will  be 
addressed  at  a  designated  time  during 
each  meeting.  Written  statements 
should  be  submitted  by  September  10. 
1993.  for  the  September  14  meeting,  and 
by  Oct(^r  1  for  the  October  6  meeting 
to  the  address  listed  below.  Minutes  of 
these  meetings  will  be  available  for 
public  inspection  and  copying  10  days 
following  each  meeting  at  the  same 
address. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Connie  Bartram.  Chief.  Staff  Operations. 
Minerals  Management  Service,  Royalty 
Management  Program.  P.O.  Box  25165. 
Mail  Stop  3060.  Denver.  Colorado 
80225-0165.  telephone  number  (303) 
231-3410  or  231-3896. 

SUPPLEMENTARY  INFORMATION:  The 
Department  recently  reestablished  the 
RMAC  Charter  which  expired  February 
25. 1993.  The  new  charter  will 
terminate  in  2  years.  During  previous 
terms.  RMAC  was  invaluable  to  the 
Department  in  providing  input  and 
advice  regarding  a  number  of  issues, 
including  product  valuation.  State  and 
tribal  audit  funding,  accounting  system 
improvements,  and  Indian  initiatives. 
The  RMAC  provides  the  Department 
with  a  formal  mechanism  for  soliciting 
the  viewpoint  of  representation 
interested  in  and  knowledgeable 
regarding  royalty-related  policies. 

The  RMAC  is  comprised  of  10 
members,  representing  the  interests  of 
States,  Indians,  minerals  industry,  and 
MMS.  The  RMAC  members  have 
professional  or  personal  qualifications 
or  experience  relative  to  mineral  leasing 
and  royalty  management  activities. 

The  RMAC  was  rechartered  to  work  in 
conjunction  with  the  Department's 
"reinvention  laboratory"  recently 
established  in  support  of  the  National 
Performance  Review,  a  major  initiative 
of  the  Administration  to  streamline 
Federal  agencies  and  programs.  The 
"reinvention  laboratory"  will  evaluate 
alternatives  for  simplifying  the  royalty 
collection  and  disbursement  process. 
The  RM.^C  will  provide  MMS  a  needed 
constituent  sounding  board  as  attempts 
are  made  to  design  and  test  improved 
royalty  procedures. 


Dated;  August  19. 1993. 
fanes  W.  Shaw. 

Associate  Director  for  Royalty  ManagAnent 
jFR  Doc.  93-20539  Filed  8-24-93:  8:45  araj 
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INTERNA110NAL  TRADE 
COMMISSX>N 

pnwestlsation  No.  731  -TA-«52 
(Preliminary)] 

Aramid  Fiber  Formed  of  Poly  Para- 
Ptienytene  Terephthalamide  From  the 
Nettiertands 

Detennination 

On  the  besis  of  the  record  *  developed 
in  the  subject  investigation,  the 
Commission  determines,  pursuant  to 
section  733(a)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1673b(a)),  that  there  is  a 
reasonable  indication  that  an  industry 
in  the  United  States  is  materially 
injured  by  reason  of  imports  from  the 
Netherlands  of  aramid  fiber  formed  of 
poly  para-phenylene  terephthalamide 
(PPD-T  aramid  fiber).^  provided  for  in 
subheadings  5402.10.30,  5402.32.30. 
5503.10.00,  and  5601.30.00  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States,  that  are  alleged  to  be  sold 
in  the  United  States  at  less  than  fair 
valve  (LTFV). 

Background 

On  July  2. 1993.  a  petition  was  filed 
with  the  Commission  and  the 
Department  of  Commerce  by  counsel  on 
behalf  of  E.I.  du  Pont  de  Nemours  &  Co.. 
Wilmington.  DE.  alleging  that  an 
industry  in  the  United  States  is 
materially  injured  or  threatened  with 
material  injury  by  reason  of  LTFV 
imports  of  PPD-T  aramid  fiber  from  the 
Netherlands.  Accordingly,  effective  July 
2, 1993.  the  Commission  instituted 
antidumping  investigation  No.  731-TA- 
652  (Preliminary). 

Notice  of  the  mstitution  of  the 
Commission's  investigation  and  of  a 
public  conference  to  be  held  in 
connection  therewith  was  given  by 
posting  copies  of  the  notice  in  the  OfPce 
of  the  Secretary.  U.S.  International 
Trade  Commission,  Washington.  DC. 
and  by  publishing  the  notice  in  the 
Federal  Register  of  July  12. 1993  (58  FR 
37503).  The  conference  was  held  in 
Washington,  DC.  on  July  23. 1993.  and 


'  The  record  is  deflned  in  §  207.2(0  of  the 
Commission's  Rule*  of  Practice  «nd  Procedure  (19 
CFR  207.2(f)). 

'The  imported  merchandise  which  is  the  subject 
of  Commerce's  investigation  is  all  forms  of  PPD-T 
aramid  Tibet  From  the  Netherlands.  This  includes 
PPD-T  aramid  liber  in  the  form  of  niamenl  yam. 
staple,  puip  (wet  or  dry),  non-wovens.  chopped 
Tiber,  and  Ooc. 
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all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel. 

llie  Commission  transmitted  its 
determination  in  this  investigation  to 
the  Secretary  of  Commerce  on  August 
16, 1993.  The  views  of  the  Commission 
are  contained  in  USITC  Publication 
2672  (August  1993).  entitled  "Aramid 
Fiber  Formed  of  Poly  Para-phenylene 
Terephthalamide  from  the  Netherlands: 
Investigation  No.  652  (Preliminary)." 

Issued:  August  17. 1993. 

By  order  of  the  Conunistion. 
Doona  R.  Koehnks, 
Secrrtoiy. 
|FR  Doc  93-20571  Filed  8-24-93;  8.45  am) 


pnvastigatlon  No.  731-TA-621  (FInaO] 

Certain  Compact  Ductila  Iron 
Watarworica  FIttinga  and  Aecaaaoriaa 
Tharaof  From  tha  Paopla'a  Republic  of 
China 

Detannination  I 

On  the  basis  of  the  record  >  developed 
in  the  subject  investigation,  the 
Commission  determines.^  pursuant  to 
section  735(b)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1673d(b))  (the  Act),  that  an 
industry  in  the  United  States  is 
threatened  with  material  injury  by 
reason  of  imports  from  the  People's 
Republic  of  China  of  certain  compact 
ductile  iron  waterworlts  fittings, 
provided  for  in  subheading  7307.19.30 
of  the  Harmonized  Tariff  Schedule  of 
the  United  States  (HTS).  that  have  been 
found  by  the  Department  of  Commerce 
to  be  sold  in  the  United  States  at  less 
than  fair  value  (LTFV).  The  Commission 
further  determines,  pursuant  to  19 
U.S.C.  1673(b)(4)(B),  that  it  would  not 
have  found  material  injury  but  for  the 
suspension  of  liquidation  of  entries  of 
the  merchandise  under  investigation. 

The  Commission  further  determines, 
pursuant  to  section  735(b)  of  the  Act, 
that  an  industry  in  the  United  States  is 
materially  injured  by  reason  of  imports 
from  the  People's  Republic  of  China  of 
cast  iron  glands  for  such  fittings.^ 
provided  for  in  subheading  7325.99.10 
of  the  HTS.  that  have  been  found  by  the 
I>epartment  of  Commerce  to  be  sold  in 
the  United  States  at  LTFV.  The 
Commission  also  determines,  pursuant 
to  19  U.S.C.  1673d(bH4)(A),  that  critical 
drcumstances  do  not  exist  with  respect 
to  imports  of  such  merchandise:  thus. 


the  retroactive  imposition  of 
antidumping  duties  is  not  necessary. 

The  Commission  further  determines, 
pivsuant  to  section  735(b)  of  the  Act, 
that  an  industry  in  the  United  States  is 
not  materially  injured  or  thjeatened 
with  material  injury,  and  the 
establishment  of  an  industry  in  the 
United  States  is  not  materially  retarded, 
by  reason  of  imports  from  the  People's 
Republic  of  China  of  accessory  packs. 
for  whidi  separate  components  are 
provided  for  in  subheadings  4016.93.00. 
7318.15.20,  and  7325.99.10  of  the  HTS, 
that  have  been  found  by  the  Department 
of  Commerce  to  be  sold  in  the  United 
States  at  LTFV. 

Background 

The  Commission  instituted  this 
investigation  effective  February  9, 1093, 
following  a  preliminary  determination 
by  the  Department  of  Commerce  that 
imports  of  certain  compact  ductile  iron 
waterworks  fittings  and  accessories 
thereof  from  the  People's  Republic  of 
China  were  being  sold  at  LTFV  within 
the  meaning  of  section  733(b)  of  the  Act 
(19  U.S.C.  1673b(b)).  Notice  of  the 
institution  of  the  Commission's 
investigation  and  of  a  public  hearing  to 
be  held  in  connection  therewith  was 
given  by  posting  copies  of  the  notice  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission, 
Washington.  DC.  and  by  publishing  the 
notice  in  the  Federal  Re^er  of  March 
10, 1993  (58  FR 13278).  The  hearing  was 
held  in  Washington.  DC.  on  July  8. 
1993,  and  all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel. 

The  Commission  transmitted  its 
determination  in  this  investigation  to 
the  Secretary  of  Commerce  on  August 
19, 1993.  The  views  of  the  Commission 
are  contained  in  USITC  Publication 
2671  (August  1993).  entitled  "Certain 
Compact  Ductile  Iron  Waterworks 
Fittings  and  Accessories  Thereof  from 
the  People's  Republic  of  China: 
Investigation  No.  731-TA-621  (Final)." 

Issued:  August  19, 1993. 

By  order  of  the  Commission. 
Donna  R.  Koehnke, 
Secretary. 

IFR  Doc.  93-20572  Filed  8-24-93;  8:45  am) 
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action:  Notice  of  withdrawal  of 
petitions  in  antidumping  investigations. 
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•  The  racord  is  defined  in  $  207.2(0  of  the 
CominiMioii't  Rules  of  Practice  and  Procedure  (19 
CFR  207.2(0). 

> Commissioner  Anne  E.  Brunsdale  and 
Commissioner  Carol  T.  Crawford  dissenting. 


SUMMARY:  On  August  16. 1993.  the  U.S. 
Department  of  Commerce  and  the  U.S. 
International  Trade  Commission 
received  a  letter  from  petitioner  in  the 
subject  investigations  (Cordage  Institute. 
Hingham.  MA)  withdrawing  its 
petitions.  Commerce  has  not  initiated  its 
investigations  as  provided  in  section 
732(c)  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1673a(c)).  Accordingly,  the 
Conunission  gives  notice  that  its 
antidumping  investigations  concerning 
certain  cordage  products  from  Costa 
Rica.  Korea,  Mexico,  and  Portugal 
(investigations  Nos.  731-TA-654-657 
(Preliminary))  are  discontinued. 
EFFECTIVE  DATE:  August  16. 1993. 
FOB  FURTHER  INFORMATION  CONTACT: 
Debra  Baker  (202-205-3180).  Office  of 
Investigations.  U.S.  International  Trade 
Commission.  500  E  Street  SW., 
Washington,  DC  20436.  Hearing- 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 

Issued:  August  17. 1993. 

By  order  of  the  Commission. 
Donaa  R.  Koehnke, 
Secretary. 

(FR  Doc.  93-20573  Filed  8-24-93;  8:45  am) 
iNJJNO  COM  7M»4I-P 


pnvestigation  No.  337-TA-344] 

Commisaion  Determination  Not  To 
Review  an  Initial  Determination  Finding 
a  Reapondent  Haa  Waived  Its  Right  To 
Appear.  To  Be  Served  With 
Documents,  and  To  Contest  the 
Allegatlona  in  Issue  In  the 
Investigation 

lb  the  Matter  of  Certain  Cutting  Tools  for 
Flexible  Plastic  Conduit  and  Components 
Thereof. 

AGENCY:  U.S.  International  Trade 
Commission. 
ACTION:  Notice. 


pnveetigatlons  Nos.  731-TA-654-«57 
(Preiimlnaiy)] 

Certain  Cordage  Products^ rem  Costa 
Rica,  Koraa.  Mexico,  and  Portugal 

agency:  United  States  International 
Trade  Commission. 


SUMMARt:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  not  to 
review  the  presiding  administrative  law 
judge's  (ALJ)  initial  determination  (ID) 
(Order  No.  16)  in  the  above-captioned 
investigation  finding  that  respondent 
Chewink  Corporation  ("Chewink")  has 
waived  its  ri^ts  to  appear,  to  be  served 


with  documents,  and  to  contest  the 
allegations  in  issue  in  this  investigation. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robin  L.  Turner.  Esq..  Office  of  the 
General  Counsel.  U.S.  International 
Trade  Commission,  500  E  Street,  SW., 
Washington.  DC  20436,  telephone  202- 
205-3103. 

SUPPLEMENTARY  INFORMATION:  On  July  7, 
1993,  the  ALI  issued  an  order  (Order 
No.  15)  giving  Chewink  until  July  16, 
1993.  to  show  cause  why  it  should  not 
be  found,  pursuant  to  Commission 
interim  rule  210.25.  to  have  waived  its 
right  to  appear,  to  be  served  with 
documents,  and  to  contest  the 
allegations  in  issue  in  this  investigation. 
Chewink  did  not  respond  to  that  order. 
On  July  20, 1993,  the  ALJ  issued  an  ID 
(Order  No.  16)  finding  Chewink  had 
waived  the  aforementioned  rights. 

This  action  is  taken  under  the 
authority  of  section  337  of  the  Tariff  Act 
of  1930.  as  amended  (19  U.S.C.  1337),. 
and  section  210.53(h)  of  the 
Commission's  Interim  Rules  of  Practice 
and  Procedure  (19  CFR  210.53(h)). 

Copies  of  the  ID  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are " 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.) 
in  the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  500  E 
Street,  SW..  Washington,  DC  20436, 
telephone  202-205-2000.  Hearing- 
impaired  persons  are  advised  that 
information  on  the  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202r 
205-1810. 

By  order  of  the  Commission. 

Issued:  August  16, 1993. 
Donna  R.  Koelinke, 
Secretary. 

IFR  Doc.  93-20574  Filed  8-24-93;  8:45  am) 
HUINO  coof  Tuo-es-^ 


aboveH^aptioned  investigation  granting 
the  motion  of  Cyrix,  Inc.  to  intervene  on 
the  side  of  respondents  in  the 
investigation. 

FOR  FURTHER  INFORMATION  CONTACT: 
Matthew  T.  Bailey.  Esq..  Office  of  the 
General  Counsel.  U.S.  International 
Trade  Commission,  telephone  202-205- 
3108. 

SUPPLEMENTARY  INFORMATION:  On  June 
16, 1993,  Cyrix,  Inc.  (Cyrix)  filed  a 
Motion  to  Intervene  on  the  Side  of 
Respondents.  Complainant  Intel  did  not 
oppose  Cyrix's  motion;  respondents 
Twinhead  Int'l  Corp.  and  Twinhead 
Corp.  supported  C>Tix's  motion;  and  the 
Commission  investigation  attorney  did 
not  oppose  Cyrix's  motion.  On  July  2. 
1993,  the  presiding  administrative  law 
judge  issued  an  ID  granting  Cyrix's 
motion  to  intervene.  No  petitions  for 
review  or  agency  comments  were  filed 
regarding  the  ID. 

This  action  is  taken  under  the 
authority  of  section  337  of  the  Tariff  Act 
of  1930. 19  U.S.C.  1337.  and  §  210.53  of 
the  Commission's  Interim  Rules  of 
Practice  and  Procedure.  19  CFR  210.53. 

Copies  of  the  ID  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.) 
in  the  Office  of  the  Secretary.  U.S. 
International  Trade  Commission.  500  E 
Street  SW.  Washington,  DC  20436. 
telephone  202-205-2000.  Hearing- 
impaired  persons  are  advised  that 
information  on  the  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202- 
205-1810. 

Issued:  August  17. 1993. 

By  order  of  the  Commission. 
Donna  R.  Koehnlte, 
Secretary. 

[FR  Doc.  93-20575  Filed  8-24-93;  8:45  am] 
BiLUNQ  cooe  70M-et-P 


PnvMtigatk>n  No.  337-TA-952I 

Commission  Determination  Not  To 
Review  an  Initial  Determination 
Granting  Motion  To  Intervene 

In  the  Matter  of  Certain  Personal 
Computers  with  Memory  Management 
Information  Stored  in  External  Memory  and 
Related  Materials. 

AGENCY:  U.S.  International  Trade 

Commission. 

ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  not  to 
review  the  presiding  administrative  law 
judge's  initial  determination  (ID)  in  tba 


pnvestioelion  No.  337-TA-a5(q 

Decision  To  Review  an  Initial 
Detennination  Granting  Motion  for 
Summary  Determination  on  the  laaua 
of  Juriadiction 

In  the  Matter  of  Certain  Sputtered  Carbon 
Coated  Computer  Disks  and  Products 
Containing  Same,  Including  Disk  Drives. 

AGENCY:  U.S.  International  Trade 

Commission. 

ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  to  review 
an  initial  determination  (ID)  (Order  No. 


62)  issued  on  July  26, 1993  ("the  July  26 
ID"),  by  the  presiding  administrative 
law  judge  (ALJ)  in  the  above-captioned 
investigation  granting  the  motion  for 
summary  determination  on  the  issue  of 
jurisdiction  filed  by  respondent  Maxtor 
Corp.  ("Maxtor"). 
FOR  FURTHER  INFOmNATION  CONTACT: 
Marc  A.  Bernstein.  Office  of  the  General 
Counsel,  U.S.  International  Trade 
Commission,  500  E  Street,  SW.. 
Washington,  DC  20436,  telephone  202- 
205-3087. 

SUPPLEMENTARY  INFORMATION:  The 
Commission  instituted  this 
investigation,  which  concerns 
allegations  of  section  337  violations  in 
the  importation,  sale  for  importation, 
and  sale  after  importation  of  sputtered 
carbon  coated  computer  disks 
("sputtered  disks")  and  products 
containing  such  disks,  including  disk 
drives,  on  May  5, 1993.  Complainant 
Aine  alleges  infringement  of  claims  23, 
24,  25,  26,  and  29  of  U.S.  Letters  Patent 
Re  32.464  ("the  '464  patent").  Aine's 
complaint  alleges  that  Maxtor  assembles 
overseas  and  imports  into  the  United 
States  disk  drives  containing  sputtered 
disks  that  infringe  the  pertinent  claims 
of  the  '464  patent. 

In  its  motion  for  summary 
determination,  Maxtor  asserted  that  the 
disks  that  it  purchases  for  installation  in 
its  disk  drives  are  either  manufactured 
in  the  United  States  or  manufactured 
overseas  by  a  licensee  of  complainant 
Aine.  Consequently,  it  argued  that  it  is 
entitled  to  summary  determination 
because  its  purchasing  activities  are 
either  outside  the  jurisdiction  of  section 
337,  insofar  as  they  concern 
domestically-manufactured  disks,  or 
non-infringing,  insofar  as  they  concern 
the  disks  manufactured  by  the  licensee. 
Maxtor  asserted  that  the  jurisdictional 
issues  raised  by  its  motions  were 
identical  to  those  in  several  previous 
motions  for  summary  determination  or 
partial  summary  determination  filed  by 
other  respondents  to  the  investigation 
which  the  ALJ  granted  in  an  ID  issued 
on  May  28, 1993  ("the  May  28  ID'J.  In 
that  ID,  the  ALJ  concluded  that  the 
Commission  does  not  have  section  337 
jurisdiction  over  domestically- 
manufactured  articles.  Complainant 
Aine  opposed  the  Maxtor  motion. 

In  the  July  26  ID.  the  ALJ  granted  the 
Maxtor  summary  determination  motion 
on  the  basis  of  the  May  28  ID.  On  June 
30. 1993,  the  Commission  issued  a 
notice  indicating  that  it  would  review 
the  May  28  ED.  Additionally,  on  July  21, 
1993.  the  Commission  issued  a  notice 
indicating  that  it  would  review  an  ID  on 
jurisdictional  issues  issued  on  July  2. 
1993,  ("the  July  2  ID")  on  a  consolidated 
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basis  with  the  May  28  ID.  Aine  and 
Maxtor  have  filed  Petitions  for  Review 
of  the  |uly  28  ID  and  have  requested  that 
it  be  reviewed  on  a  consolidated  basis 
with  the  May  28  and  July  2  IDs. 

Having  reviewed  the  record  in  this 
investigation,  including  the  ID.  the 
Commission  has  determined  to  review 
the  July  26  ID.  Review  of  the  July  26  ID 
will  be  consolidated  with  review  of  the 
May  28  and  July  2  IDs.  The  parties  have 
already  filed  with  the  Commission 
opening  brieb  on  the  Jurisdictional 
issues  under  review  pursuant  to  tbe 
June  30. 1993.  notice  of  review. 
Consequently,  the  Commission  does  not 
request  briefing  bom  the  parties  beyond 
that  permitted  under  the  June  30. 1903. 

notice.  .  .      ». 

This  action  is  taken  under  the 
authority  of  section  337  of  the  Tariff  Act 
ofl930. 19  U.S.C  1337.  and 
Commission  interim  rules  210.55  and 
210.56. 19  CFR  210.55,  210.58. 

Copies  of  the  nonconfidential  version 
of  the  ID  and  all  other  nonconfidential 
documents  filed  in  connection  with  this 
investigation  are  or  will  be  available  for 
inspection  during  official  business 
hours  (8:45  a.m.  to  5:15  p.m.)  in  the 
Office  of  the  Secretary.  U.S. 
International  Trade  Commission.  500  E 
Street  SW..  Washington,  DC  20436. 
telephone  202-205-2000.  Hearing- 
impaired  persons  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202- 
205-1810.  i 

Dated:  August  17. 1993. 

By  order  of  the  Commission. 
Donna  R.  Koehnka, 
Secretary. 

IFR  Doc.  93-20579  Filed  8-24-93: 8:45  ami 
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pnvestJgatton  Mo.  337-TA-3501 

Decision  Not  To  Review  Initial 
Determinations  Granting  Joint  Motions 
To  Terminate  the  Investigation  WWi 
Ftespect  to  Respondent  Hoya 
Electronics  Corp.  on  the  Basis  of  a 
Settlement  Agreement  and  With 
Respect  to  Respondent  Nippon  Sheet 
Glass  Co.  on  the  Basis  of  a  License 
Agreement  , 

In  the  Matter  of  certain  sputtered  carbon 
coated  computer  dislts  and  prcxlucts 
containing  same,  including  dislt  drives. 

agency:  International  Trade 

Commission. 

Acnow:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  not  to 


review  an  initial  determination  (Order 
No.  63)  issued  on  July  27. 1993.  by  the 
presiding  administrative  law  Judge  (ALJ) 
in  the  above-caplioned  investigation 
granting  the  joint  motion  of  complainant 
Harry  E.  Aine  ("Aine")  and  respondent 
Hoya  Electronics  Qwp.  ("Hoya")  to 
terminate  the  investigation  as  to  Hoya 
on  the  basis  of  a  settlement  agreement. 
The  Commission  has  also  determined 
not  to  review  an  initial  determination 
(Order  No.  64)  issued  on  July  29, 1993. 
by  the  ALJ  granting  the  joint  motion  of 
Aine  and  respondent  Nippon  Sheet 
Glass  Co.  ("NSG")  to  terminate  the 
investigation  as  to  NSG  on  the  basis  of 
a  licensing  agreement. 
FOR  FURTHER  INFORMATION  CONTACT: 
Maic  A.  Bernstein.  Office  of  the  General 
Counsel.  U.S.  International  Trade 
Commission,  500  E  Street  SW.. 
Washington.  DC  20436.  telephone  202- 
205-3087. 

SUPftEMENTARY  INFORMATION:  The 
Commission  instituted  this 
investigation,  which  concerns 
allegations  of  section  337  violations  in 
the  imfKJrtation,  sale  for  importation, 
and  sale  after  importation  of  sputtered 
carbon  coated  computer  disks  and 
products  containing  such  disks, 
including  disk  drives,  on  May  5, 1993. 
Complainant  Aine  alleges  infringement 
of  claims  23. 24,  25.  26,  and  29  of  U.S. 
Letters  Patent  Re  32,464. 

On  June  21. 1993,  Aine  and  Hoya 
filed  a  joint  motion  to  terminate  the 
investigation  with  respect  to  Hoya  on 
the  basis  of  a  ?ettlement  agreement.  On 
June  23. 1993.  Aine  tfnd  NSG  filed  a 
joint  motion  to  terminate  the 
investigation  with  respect  to  NSG  on  the 
basis  of  a  license  agreement.  The  ALJ 
issued  IDs  granting  both  the  Hoya-Aine 
and  NSG-Aine  joint  motions  and 
-    terminating  the  investigation  as  to  Hoya 
and  NSG.  No  petitions  for  review  of 
either  ID  were  filed.  No  agency  or  public 
comments  were  received. 

This  action  is  taken  under  the 
authority  of  section  337  of  the  Tariff  Act 
of  1930. 19  U.S.C.  1337.  and 
Commission  interim  rule  210.53. 19 
CFR  210.53. 

Copies  of  the  nonconfidential  version 
of  the  IDs  and  all  other  nonconfidential 
documents  filed  in  connection  with  this 
investigation  are  or  will  be  available  for 
inspection  during  official  business 
hours  (8:45  a.m.  to  5:15  p.m.)  in  the 
Office  of  the  Secretary.  U.S. 
International  Trade  Commission,  500  E 
Street  SW.,  Washington,  DC  20436, 
telephone  202-205-2000.  Hearing- 
impaired  persons  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 


Commission's  TDD  terminal  on  202- 
205-1810. 

By  order  of  the  Commisaioii. 

Dated:  Augpst  16, 1993. 
Danna  R.  Keelmke. 
Secietoiy. 
IFR  Doc  93-20577  Filed  6-24-93;  8:45  anj 


pnvesttgeUon  No.  751-TA-iq 

Stainless  Steal  Plate  From  Sweden 

AGENCY:  United  States  International 
Trade  Commission. 

ACTION:  Suspension  of  investigation. 

SUMMARY:  Counsel  for  the  domestic 
producers  of  stainless  steel  plate  has 
filed  a  request  that  the  Commission  hold 
in  abeyance  the  above-referenced  review 
investigation  pending  resolution  of  tlie 
dispute  regarding  the  scope  of  the 
antidumping  order  by  the  Department  of 
Commerce.  Counsel  for  the  Swedish 
producer.  Avesta,  supports  the  request. 
On  July  27. 1993.  counsel  for  the 
domestic  producers  formally  submitted 
an  application  to  Commerce  requesting 
a  determination  of  whether  three 
products  (Stavax.  Rf«max  atid  904L)  are 
within  the  scope  of  the  order. 
Accordingly,  the  United  States 
International  Trade  Commission  gives 
notice  of  the  suspension  of  its 
antidumping  review  investigation 
involving  imports  from  Sweden  of 
stainless  steel  plate,  provided  for  in 
subheadings  7219.11.0000. 
7219.12.0000.  7219.21.0000. 
7219.22.0000.  7219.31.0000. 
7220.11.0000.  and  7220.20.10  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States.  ^ 

EFFECTIVE  DATE:  August  16. 1993. 

FOR  FURTHER  INFORMATION  CONTACT:  Fred 
Ruggles  (202-205-3187).  Office  of 
Investigations.  U.S.  International  Trade 
Commission.  500  E  Street  SW., 
Washington.  DC  20436.  Hearing- 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 

Authority:  This  investigation  is  being 
suspended  under  authority  of  19  CFR  201.12 
and  201.14.  This  notice  is  published 
pursuant  to  $  207.40  of  the  CommissioB's 
rules  (19  CFR  207.40). 

By  order  of  tbe  Commission. 
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Issued:  August  19, 1993.     - 
Donna  R.  Koelinkc. 
Secretary. 

IFR  Doc.  93-20578  Filed  8-24-^3:  8:45  ami 
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pnvestlgations  Nos.  731-TA-639-0  and 
539-E  (Final)] 

Uranium  From  Tajildstan  and  Ukraine 

Determinations 

On  the  basis  of  the  record  •  developed 
in  the  subject  investigations,  the 

Commission  unanimously  determines, 
pursuant  to  section  735(b)  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1673d(b))  (the 
Act),  that  an  industry  in  the  United 
States  is  not  materially  injured  or 
threatened  with  material  injury,  and  the 
establishment  of  an  industry  in  the 
United  States  is  not  materially  retarded, 
by  reason  of  imports  from  Tajikistan  of 
uranium,  provided  for  in  subheadings 
2612.10.00.  2844.10.10,  2844.10.20. 
2844.10.50,  and  2844.20.00  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTS).  that  have  been 
found  by  the  Department  of  Commerce 
to  be  sold  in  the  United  States  at  less 
than  fair  value  (LTFV). 

The  Commission  determines.^ 
pursuant  to  section  735(b)  of  the  Act, 
that  an  industry  in  the  United  States  is 
threatened  with  material  injury  by 
reason  of  imports  from  Ukraine  of 
uranium,  other  than  highly-enriched 
uranium,  provided  for  in  subheadings 
2612.10.00,  2844.10.10,  2844.10.20, 
2844.10.50,  and  2844.20.00  of  the  HTS, 
that  have  been  found  by  the  Department 
of  Commerce  to  be  sold  in  the  United 
States  at  LTFV.  Further,  the 
Commission  determines,'  pursuant  to 
section  735(b)  of  the  Act.  that  an 
industry  in  the  United  States  is  not 
materially  injured  or  threatened  with 
material  injury,  and  the  establishment  of 

'  an  industry  in  the  United  States  is  not 
materially  retarded,  by  reason  of 
imports  ^m  Ukraine  of  highly- 
enriched  uranium,  provided  for  in 
subheading  2844.20.00  of  the  HTS.  that 
have  been  found  by  the  Department  of 
Commerce  to  be  sold  in  the  United 
States  at  LTFV. 

Background 

The  Commission  continued  these 
investigations  efiiective  April  19. 1993 


(Ukraine),  and  May  13, 1993 
(Tajikistan),  following  notification  by 
the  Department  of  Commerce  that  it  had 
resumed  its  antidumping  investigations 
of  imports  of  uranium  from  Tajikistan 
and  Ukraine  that  were  being  sold  at 
LTFV  within  the  meaning  of  section 
733(b)  of  the  Act  (19  U.S.C.  1673b(b)). 
Notices  of  the  continuation  of  the 
Commission's  investigations  and  of  a 
public  hearing  to  be  held  in  connection 
therewith  were  given  by  posting  copies 
of  the  notices  in  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission,  Washington,  DC,  and  by 
publishing  the  notices  in  the  Federal 
Register  of  May  5, 1993  (58  FR  26798) 
(Ukraine))  and  May  21, 1993  (58  FR 
29635)  (Tajikistan)).  The  hearing  was 
held  in  Washington,  DC,  on  July  1, 
1993,  and  all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel. 

The  Commission  transmitted  its 
determinations  in  these  investigations  to 
the  Secretary  of  Commerce  on  August 
16, 1993.  The  views  of  the  Commission 
are  contained  in  USITC  Publication 
2669  (August  1993),  entitled  "Uranium 
from  Tajikistan  and  Ukraine: 
Investigations  Nos.  731-TA-539-D  and 
539-E  (Final)." 

By  order  of  the  Commission. 
Issued:  August  17, 1993. 

Donna  R.  Koehnke. 

Secretary. 

IFR  Doc.  93-20579  Filed  8-24-93;  8:45  am) 

BtLUNQ  COOC  702(Mn-P 


■  The  record  is  deHned  in  §  207.2(0  of  the 
Conunission's  Rules  of  Practice  and  PrtKedure  (19 
CFR  $207.2(0). 

> Commissioners  Brunsdale  and  Crawford 
dissenting. 

*  Chairman  Newquist  and  Commissioner  Rohr 
make  afHrmative  determinations  with  respect  to  all 
forms  of  uranium  from  Ukraine. 


[Investigation  No.  337-TA-355] 

Certain  Vehicle  Security  Systems  and 
Components  Thereof;  Notice  of 
Investigation 

AGENCY:  U.S.  International  Trade 

Commission. 

ACTION:  Institution  of  investigation 

pursuant  to  19  U.S.C.  1337. 

SUMMARY:  Notice  is  hereby  given  that  a 
complaint  was  filed  with  the  U.S. 
International  Trade  Commission  on  July 
16, 1993,  under  section  337  of  the  Tariff 
Act  of  1930,  as  amended,  19  U.S.C. 
1337,  on  behalf  of  Code-Alarm,  Inc.,  950 
East  Whitcomb,  Madison  Heights, 
Michigan  48071-6408.  A  letter 
supplementing  the  complaint  was  filed 
on  August  5, 1993.  The  complaint,  as 
supplemented,  alleges  violations  of 
section  337  in  the  importation  into  the 
United  States,  the  sale  for  importation, 
and  the  sale  within  the  United  States 
after  importation  of  certain  vehicle 
security  systems  and  components 
thereof  by  reason  of  direct,  induced,  and 
contributory  infringement  of  claims  1- 


16  of  U.S.  Letters  Patent  5.049,867.  and 
that  there  exists  an  industry  in  the 
United  States  as  required  by  subsection 
(a)(2)  of  section  337. 

The  complainant  requests  that  the 
Commission  institute  an  investigation 
and,  after  a  hearing,  issue  a  permanent 
exclusion  order  and  permanent  cease 
and  desist  orders. 

ADDRESSES:  The  complaint,  except  for 
any  confidential  information  contained 
therein,  is  available  for  inspe<:tion 
during  official  business  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission,  500  E  Street,  SW.,  Room 
112,  Washington,  DC  20436.  telephone 
202-205-1802.  Hearing-impaired 
individuals  are  advised  that  information 
on  this  matter  can  be  obtained  by 
contacting  the  Commission's  TDD 
terminal  on  202-205-1810. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
M.  Whealan,  Esq.,  Office  of  Unfair 
Import  Investigations,  U.S.  International 
Trade  Commission,  telephone  202-205- 
2574. 

Authority 

The  authority  for  institution  of  this 
investigation  is  contained  in  section  337 
of  the  Tariff  Act  of  1930.  as  amended, 
and  in  section  210.12  of  the 
Commission's  Interim  Rules  of  Practice 
and  Procedure.  19  CFR  210.12. 

Scope  of  Investigation 

Having  considered  the  complaint,  the 
U.S.  International  Trade  Commission, 
on  August  17, 1993,  Ordered  that— 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930.  as 
amended,  an  investigation  be  instituted 
to  determine  whether  there  is  a 
violation  of  section  337  in  the 
importation  into  the  United  States,  the 
sale  for  importation,  or  the  sale  within 
the  United  States  after  importation  of 
certain  vehicle  security  systems  or 
components  thereof  by  reason  of 
infringement  of  claims  1-16  of  U.S. 
Letters  Patent  5.049,867.  and  whether 
there  exists  an  industry  in  the  United 
States  as  required  by  subsection  (a)(2)  of 
section  337. 

(2)  For  the  purpose  of  the 
investigation  so  instituted,  the  following 
are  hereby  named  as  parties  upcn  which 
this  notice  of  investigation  shall  be 
served: 

(a)  The  complainant  is — 

Code-Alarm,  Inc..  950  East  Whitcomb. 
Madison  Heights.  Michigan  48071-6408. 

(b)  The  respondents  are  the  following 
companies  alleged  to  be  in  violation  of 
section  337,  and  are  the  parties  upon 
which  the  complaint  is  to  be  served: 
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Directed  Electronics.  Inc.,  2560  Progress 

Drive.  Vista,  California  92083 
Audiovox  Corporation.  ISO  Marcus 

Boulevard.  Hauppauge,  New  York  11787 
Magnadyne  Corporation,  1111  West  Victoria 

Strwt.  Compton.  California  90220 
Nuiek  Company,  ISO  Mubhsin  Road,  Section 

3,  Taipei,  Taiwan. 

(c)  John  M.  Whealan,  Esq.,  Office  of 
Unfair  Import  Investigations,  U.S. 
International  Trade  Commission,  500  E 
Street,  SW..  room  401P,  Washington,  DC 
20436.  who  shall  be  the  Commission 
investigative  attorney,  party  to  this 
investigation;  and 

(3)  For  the  investigation  so  instituted. 
Janet  D.  Saxon,  Chief  Administrative 
Law  Judge.  U.S.  International  Trade 
Commission,  shall  designate  the 
presiding  Administrative  Law  Judge. 

Responses  to  the  complaint  and  the 
notice  of  investigation  must  be 
submitted  by  the  named  respondents  in 
accordance  with  §210.21  of  the 
Commission's  Interim  Rules  of  Practice 
and  Procedure.  19  CFR  210.21.  Pursuant 
to  §§  201.16(d)  and  210.21(a)  of  the 
Commission's  Rules,  19  CFR  201.16(d) 
and  210.21(a),  such  responses  will  be 
considered  by  the  Commission  if 
received  not  later  than  20  days  after  the 
date  of  service  of  the  complaint. 
Extensions  of  time  for  submitting 
responses  to  the  complaint  will  not  be 
granted  unless  good  cause  therefor  is 
shown. 

Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
complaint  and  in  this  notice  may  be 
deemed  to  constitute  a  waiver  of  the 
right  to  appear  and  contest  the 
allegations  of  the  complaint  and  this 
notice,  and  to  authorize  the 
administrative  law  judge  and  the 
Commission,  without  further  notice  to 
the  respondent,  to  find  the  facts  to  be  as 
alleged  in  the  complaint  and  this  notice 
and  to  enter  both  an  initial 
determination  and  a  final  determination 
containing  such  findings,  and  may 
result  in  tlie  issuance  of  a  limited 
exclusion  order  or  a  cease  and  desist 
order  or  both  directed  against  such 
respondent. 

Issued:  August  18. 1993. 

By  order  of  the  Commission. 
Donna  R.  Koehnke, 
Secretary. 
IFR  Doc  93-20580  Filed  8-24-93;  8:45  am| 
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INTERSTATE  COMMERCE 
COMMISSION 

AvaUabiltty  of  EnvlronnMntil 
Assossiwnts 


Pursuant  to  42  U.S.C  4332.  the 
Commission  has  prepared  and  made 
available  environmental  assessments  for 
the  pnx»edings  listed  below.  Dates 
environmental  assessments  are  available 
are  listed  below  for  each  individual 
proceeding. 

To  obtain  copies  of  these 
environmental  assessments  contact  Ms. 
Johnnie  Davis  or  Ms.  Tawanna  Glover- 
Sanders.  Interstate  Commerce 
Commission.  Section  of  Energy  and 
Environment,  room  3219,  Washington. 
DC  20423.  (202)  927-5750  or  (202)  927- 
6212. 

Comments  on  the  following 
assessment  are  due  15  days  after  the 
date  of  availability: 

AB-55  (Sub-No.  467X).  CSX 
Transportation.  Inc. — Abandonment — In 
Pil^  and  Letcher  Counties,  Kentucliy. 
EA  available  8/18/93. 

AB-167  (Sub-No.  1126X). 
Consolidated  Rail  Corporation — 
Abandonment — Exemption — In 
Lawrence  County.  Pennsylvania.  EA 
available  8/20/93. 

Comments  on  the  following 
assessment  are  due  30  days  after  the 
date  of  availability: 

AB-167  (Sub-No.  1115X). 
Consolidated  Rail  Corporation- 
Abandonment— In  Middlesex  County. 
New  Jersey.  EA  available  8/20/93. 
Sidney  L.  Strickland.  Jr., 
Secretory. 

(FR  Doc.  93-20556  Filed  8-24-93: 8:45  am) 
BHAJNQ  coos  7MS-tt-M 


FOR  FURTHER  INFORMATION  OONTACT: 
John  K.  Rabiej.  Chief.  Rules  Conunittee 
Support  Office.  Administrative  Office  of 
the  United  States  Courts,  Washington. 
DC  205#4.  telephone  (202)  273-1820. 

Dated:  August  18. 1993. 
JohnlLRabiei. 

Chief.  Rules  Ck)mmittee  Support  Office. 
IFR  Doc.  93-20563  Filed  8-24-93;  8:45  am] 
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JUDICIAL  CONFERENCE  OF  THE 
UNITED  STATES 

Meeting  of  ttte  Judicial  Conference 
Advisory  Committee  on  Rules  of 
Appellate  Procedure 

AQENCV:  Judicial  Conference  of  the 
United  States  Advisory  Committee  on 
Rules  of  Appellate  Procedure. 
ACTION:  Notice  of  open  meeting. 

StJMMARY:  The  Advisory  Committee  on 
Rules  of  Appellate  Procedure  will  hold 
a  two-day  meeting.  The  meeting  will  be 
open  to  public  observation  but  not 
partiiapation  and  will  commence  each 
day  at  8:30  a.m. 
DATES:  September  22-23. 1993. 
ADDRESSES:  Thurgood  Marshall  Federal 
Judiciary  Building.  Federal  Judicial 
Center  Education  Center,  One  Columbus 
Circle,  NE.,  Washington,  DC. 


Meeting  Of  the  Judicial  Confafenoe 
Advisory  Commltlse  on  Rules  of 
Banlvuptcy  Procedure 

AGENCY:  Judicial  Conference  of  the 
United  States  Adviswy  Conunittee  on 
Rules  of  Bankruptcy  Procedure. 

ACTION:  Notice  of  open  meeting. 

SUMMARY:  The  Advisory  Committee  on 
Rules  of  Bankruptcy  Procedure  will 
hold  a  two-day  meeting.  The  meeting 
will  be  open  to  public  observation  but 
not  participation  and  will  oommence 
each  day  at  0  a.m. 
DATES:  September  13-14. 1993. 

ADDRESSES:  Jackson  Lake  Lodge.  Grand 
Teton  National  Park,  Moran,  Wyoming. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
K.  Rabiej,  Chief.  Rules  Committee 
Support  Office.  Administrative  OfHce  of 
the  United  States  Courts,  Washington. 
DC  20544.  telephone  (202)  273-1820. 

Dated:  August  18. 1903. 
JoluiK.Rabiei, 

Chief,  Rules  Committee  Support  Offkx. 
[FR  Doc.  93-20564  Filed  8-24-93;  8:45  ami 
BILUNO  COM  SSIO-OI-M 

Meeting  of  the  Judicial  Confeience 
Advisory  Committee  on  Rules  of  Civil 
Procedure  « 

AGENCY:  Judicial  Conference  of  the 
United  States.  Advisory  Committee  on 
Rules  of  Civil  Procedure. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  The  Advisory  Committee  on 
Rule  of  Civil  Procedure  will  hold  a 
three-day  meeting.  The  meeting  will  be 
open  to  public  observation  but  not 
participation  and  will  commence  each 
day  at  8:30  a.m. 
DATES:  October  21-23. 1993. 
ADDRESSES:  Park  Hyatt  San  Francisco 
Hotel,  333  Battery  Street.  San  Francisco, 
Cahfomia. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
K.  Rabiej.  Chief.  Rules  Committee 
Support  Office.  Administrative  Office  of 
the  United  States  Courts,  Washington, 
DC  20544,  telephone  (202)  273-1820. 


Dated:  August  18, 1993. 
John  K.  Rabiej. 

Chief,  Rules  Committee  Support  Office. 
IFR  Doc.  93-20565  Filed  8-24-93;  8:45  ami 
HxiNO  coot  aio-ot-M 


Meeting  of  ttie  Judicial  Conference 
Advisory  Committee  on  Rules  of 
Criminal  Procedure 

AGENCY:  Judicial  Conference  of  the 
United  States,  Advisory  Committee  on 
Rules  of  Criminal  Procedure. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  The  Advisory  Committee  on 
Rules  of  Criminal  Procedure  will  hold  a 
two-day  meeting.  The  meeting  will  be 
open  to  public  observation  but  not 
participation  and  will  commence  each 
day  at  9  a.m. 

DATES:  October  11-12. 1993. 
ADDRESSES:  Le  Meridien  San  Diego 
Hotel  at  Coronado.  2000  Second  Street. 
Coronado.  California. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
K.  Rabiej,  Chief,  Rules  Committee 
Support  Office.  Administrative  Office  of 
the  United  States  Courts.  Washington, 
DC  20544.  telephone  <202)  273-1820. 

Dated:  August  18. 1993. 
John  K.  Rabiej. 

Chief  Rules  Committee  Support  Office. 
IFR  Doc.  93-20566  Filed  8-24-93;  8:45  ami 

MAJNQ  COOC  iaiO-01-M 


Dated:  August  18. 1993.. 
Jotui  K.  Rabiej. 

Chief,  Rules  Committee  Support  Office. 
IFR  Ekic  93-20SiB7  Filed  8-24-93;  845  am| 
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Meeting  of  tlie  Judicial  Conference 
Advisory  Committee  on  Rules  of 
Evidence 

AGENCY:  Judicial  Conference  of  the 
United  States.  Advisory  Committee  on 
Rules  of  Evidence. 
ACTION.  Notice  of  open  meeting. 

SUMMARY:  The  Advisory  Committee  on 
Rules  of  Evidence  will  hold  a  three-day 
meeting.  The  meeting  will  be  open  to 
public  observation  but  not  participation 
and  will  commence  each  day  at  8:30 
a.m.. 

DATES:  September  30-October  2, 1993. 
ADDRESSES: 

September  30-October  1 

U.S.  Court  of  Appeals.  600  Camp  Street, 
Room  258.  New  Orleans,  Louisiana. 

October  2 

Westin  Canal  Place  Hotel,  100  Rue 

Iberville,  New  Orleans,  Louisiana. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  K.  Rabiej,  Chief,  Rules  Committee 
Support  Office.  Administrative  Office  of 
the  United  States  Courts.  Washington. 
DC  20544.  telephone  (202)  273-1820. 


DEPARTMENT  OF  JUSTICE 

Lodging  of  Consent  Order  Pursuant  to 
the  Comprehenshfe  Environmental 
Response,  Compensation  and  Liability 
Act 

In  accordance  with  42  U.S.C.  9622(i) 
and  with  Departmental  policy.  29  CFR 
50.7,  notice  is  hereby  given  that  a 
proposed  consent  mder  in  UniU  d  States 
v.  James  D.  Cross,  et  al..  Civil  Ai  tion 
No.  89-2306,  has  been  lodged  h  ith  the 
United  States  District  Court  for  the 
Central  District  of  Illinois  on  August  13, 
1993. 

The  Consent  Decree  resolves  the 
claims  alleged  against  Krueger  Fingier, 
Inc.,  one  of  seven  defendants,  ai  d  all 
eleven  third-party  defendants.  Allied 
Signal,  Inc.,  Bagcraft  CorporatioM  of 
America.  Ball  Corporation,  Beazer  East, 
Inr..,  Container  Corporation  of  America, 
R.R.  Donnelley  &  Sons  Co.,  Fedi>rated 
Faint  Manufacturing  Company.  Grow 
Croup,  Inc.,  IQ  Americas,  Inc.,  INX 
International  Ink  Company,  and  Perry 
Printing  Corporation,  under  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act,  42  U.S.C  9601  et  seq.  The 
proposed  consent  order  provides  for  the 
payment  by  these  settling  parties  of 
$2,942,232.  which  represents  all  of  the 
United  States'  past  response  costs  and 
estimoted  future  oversight  costs  at  the 
Cross  Brothers  Pail  (Pembroke)  Site. 
Pembroke  Township,  Kankakee  County, 
Illinois. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  consent  order. 
Comments  should  be  addressed  to  the 
As.sistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division,  Department  of  Justice, 
VV<\shington.  DC  20530.  and  should  refer 
to  United  States  v.  fames  D.  Cross,  et  al., 
D.J.  Ref.  90-11-2^77. 

The  proposed  consent  order  may  be 
examined  at  the  office  of  the  United 
States  Attorney  for  the  central  District  of 
Illinois,  100  NE  Monroe  St.,  suite  253. 
Peoria.  111.  61602,  at  the  office  of 
Regional  Counsel.  United  States 
Environmental  Protection  Agency, 
Region  V,  111  West  Jackson  Stieet, 
Chicago,  Illinois  60604,  and  at  the 
Consent  Decree  Library-,  1120  G  Street, 
NW.,  4th  Floor,  Washington,  DC  20005, 
(202)  624-0892.  A  copy  of  the  proposed 


Consent  Decree  may  also  be  obtained  In 

person  or  by  mail  from  the  Consent 

Decree  Library.  In  requesting  a  copy, 

please  enclose  a  check  in  the  amount  of 

$10.25  (25  cents  per  page  reproduction 

costs)  payable  to  the  Consent  Decree 

Library. 

John  C  Cruden. 

Chief  Environment  and  Natural  Resources  . 

Division,  Environmental  Enforcement 

Section. 

IFR  Doc  93-20506  Filed  8-24-93.  8.45  am) 
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Lodging  of  Consent  Decree  Pursuant 
to  the  Comprehensive  Environmental 
Response,  Compensation,  and  UatHlity 
Act 

In  accordance  with  Department  of 
Justice  Policy,  28  CFR  50.7.  38  FH 
19029,  notice  is  hereby  given  that  on 
August  16, 1993,  a  Complaint  was  filed 
and  proposed  Consent  Decree  was 
lodged  with  the  United  States  District 
Court  for  the  Western  District  of 
Washington  in  United  States  v.  Port  of 
Tacoma,  Civil  Action  No.  C93-5462B. 
1  he  proposed  Consent  Decree  settles 
claims  asserted  by  the  United  Stat«s  at 
the  request  of  the  United  States 
Environmental  Protection  .\gency  (EPA) 
for  releases  of  hazardous  substances  in 
the  Sitcura  Waterway  Problem  Area  of 
the  Commencement  Bay  Nfiarshorc/ 
T:deflats  (CBN/T)  Superfund  Site  in 
Tacoma,  Washington.  The  Consent 
Decree  also  settles  claims  for  natural 
rtisource  damages  in  the  CBN/T  Site 
a.sserted  by  tlie  National  Oceanic  and 
Atmospheric  Adiiiinistration  of  the  U.S. 
Department  of  Commerce,  the  U.S. 
Department  of  the  Interior,  the  State  of 
Washington,  the  Puyallup  Tribe  of 
Indians,  and  the  Muckleshoot  Indian 
Tribe  (the  Natural  Resource  Trustees). 
The  defendant,  the  Port  of  Tacoma  (the 
Port),  is  the  owner  of  the  bod  of 
sediments  of  the  Sitcum  Waterway  as 
welt  as  land  adjacent  to  the  Waterway. 
The  Complaint  asserts  claims  under 
sections  106  and  107  of  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act.  as  amended  (CERCLA).  42  U.S.C 
9606  and  9607.  The  Complaint  seeks  an 
order  that  the  Port  implement  the 
remedial  design  for  the  cleanup  of  the 
Sitcum  Waterway,  that  the  Port 
reimburse  ail  response  and  as.sessmenl 
costs  incurred  and  to  be  incurred  by  the 
plaintiffs,  and  that  the  Port  pay  damages 
for  the  injury  to.  destruction,  and/or  loss 
of  use  of  natural  resources  within  the 
CB  N/T  Site. 

Pursuant  to  the  Consent  Decree,  the 
Port  of  Tacoma  has  agreed  to  implement 
the  remedial  design  selected  by  LHA  for 


44856 


Federal  Register  /  Vol.  58.  No.  163  /  Wednesday.  August  25.  1993  /  Notices 


the  cleanup  of  the  Sitcum  Waterway 
Problem  Area.  The  estimated  cost  of  the 
Sitcum  Waterway  Remediation  Project, 
which  also  includes  dredging  of 
contaminated  sediments  from  the 
nearby  Blair  Waterway  and  disposal  of 
those  sediments  in  the  Milwaukee 
Waterway,  as  well  as  related  activities, 
is  approximately  $22  million.  The 
Sitcum  Waterway  Remediation  Project 
includes  habitat  mitigation  measures  at 
two  locations  to  compensate  for  adverse 
environmental  impacts  of  the  dredge 
and  fill  activities.  The  Port  has  also 
agreed  to  reimburse  100%  of  EPA  and 
the  Department  of  Justice's  past  costs 
associated  with  the  Sitcum  Waterway 
Problem  Area,  plus  $50,000  in  interest, 
for  a  total  recovery  of  $1,136,638.  The 
Port  has  also  agreed  to  pay  all  of  the 
government's  future  response  costs 
relating  to  the  Sitcum  Waterway 
Problem  Area. 

The  Port  has  also  agreed  in  the 
Consent  Decree  to  pay  the  Natural 
Resource  Trustees  $335,000  for  past 
damage  assessment  costs  incurred  by 
the  Trustees,  and  $12  million  in 
settlement  of  claims  for  natural  resource 
damages  and  future  damage  assessment 
costs.  Out  of  that  $12  million,  the 
Trustees  may  use  up  to  $150,000  for 
future  costs  associated  with  oversight  of 
the  remedial  action,  and  up  to  $1.95 
million  for  future  costs  of  assessing 
natural  resource  damages  in 
Commencement  Bay.  The  $12  million 
will  be  paid  in  a  series  of  payments 
beginning  in  November  1993.  and 
ending  in  November  1999.  In  addition 
to  the  cash  payments,  the  Port  has  also 
agreed  to  provide  interests  in  two 
parcels  of  real  property  identified  by  the 
Trustees  as  significant  for  habitat 
restoration  efforts  in  Commencement 
Bay. 

The  Consent  Decree  contains  a 
covenant  not  to  sue  by  the  United  States 
on  behalf  of  EPA  pursuant  to  sections 
106  and  107(a)  of  CERCLA.  42  U.S.C. 
9606  and  9607(a).  relating  to  the  Sitcum 
Waterway  Problem  Area,  the  Milwaukee 
Waterway,  and  the  Blair  Waterway.  The 
Port  will  also  be  granted  a  covenant  not 
to  sue  by  the  Natural  Resource  Trustees 
for  liability  for  natural  resource  damages 
in  the  Commencement  Bay 
environment,  which  includes  the  entire 
CB  N/T  Site,  as  well  as  the  deeper 
waters  of  Commencement  Bay. 

The  Department  of  Justice  will  receive 
written  comments  relating  to  the 
proposed  Consent  Decree  for  thirty  (30) 
days  from  the  date  of  publication  of  this 
notice.  Comments  should  be  addressed 
to  the  Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division,  U.S.  Department  of  Justice. 
Washington,  DC  20530.  and  should  refer 


to  United  States  v.  Port  ofTdcoma.  D.J. 
Ref.  No.  90-11-3-711. 


EPA  also  issued  an  Explanation  of 
Significant  Differences  (ESD)  on  June 
24. 1993  that  explains  differences  in  the 
remedial  action  selected  for  the  Sitcum 
Waterway  Problem  Area  that 
significantly  change,  but  do  not 
fundamentally  alter,  the  remedy 
selected  in  the  Record  of  Decision  for 
the  Sitcum  Waterway.  The  ESD 
provides  details  of  EPA's  decision  to 
dispose  of  Sitcum  Waterway  Problem 
Area  sediments  in  a  nearshore  confined 
disposal  fill  in  the  Milwaukee 
Waterway;  habitat  mitigation  for  the 
Remedial  Action;  the  volume  of 
sediments  to  be  remediated;  and  the 
cost  of  the  Remedial  Action. 

The  proposed  Consent  Decree  and 
exhibits  may  be  examined  at  the 
following  locations:  The  Region  10 
Office  of  EPA.  7th  Floor  Records  Center, 
1200  Sixth  Avenue.  Seattle.  WA  98101; 
the  Washington  Department  of  Ecology. 
7272  Cleanwater  Lane,  Olympia,  WA 
98504;  the  Tacoma  Public  Library.  Main 
Branch,  1102  Tacoma  Avenue  South, 
Northwest  Room,  Tacoma,  WA  98402; 
the  Kobetich  Branch  Library,  212 
Browns  Point  Blvd.,  Tacoma,  WA 
98407;  the  City  of  Tacoma 
Environmental  Cotnmission,  747  Market 
Street.  Suite  345.  Tacoma,  WA  98402; 
the  Tacoma  Pierce  County  Health 
Department,  3633  Pacific  Avenue, 
Tacoma,  WA  98404;  the  Pacific 
Lutheran  University  Library,  121st  and 
South  Park  Avenue,  Tacoma,  WA 
98444;  and  Citizens  for  a  Healthy  Bay, 
771  Broadway.  Tacoma,  WA  98402.  The 
complete  Administrative  Record  for  the 
CB  N/T  Site  may  be  reviewed  at  the  EPA 
Region  10  office  in  Seattle  and  at  the 
Main  Branch  of  the  Tacoma  Public 
Library. 

A  copy  of  the  Consent  Decree  and 
exhibits  (if  requested)  may  be  obtained 
in  person  or  by  mail  from  the  Consent 
Decree  Library,  1120  G  Street,  NW.,  4th 
Floor.  Washington.  DC  20005.  (202) 
624-0892.  In  requesting  copies,  please 
enclose  a  check  in  the  amount  of  $29.00 
(without  exhibits)  or  $120.00  (with 
exhibits)  (25  cents  per  page 
reproduction  cost)  payable  to  the 
"Consent  Decree  Library." 
Myles  E.  Flint. 

Acting  Assistant  Attorney  General, 
Environment  and  Natural  Resources  Division 
IFR  Doc.  93-20505  Filed  8-24-93;  8:45  am] 
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NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

Privi|cy>Act  of  1974;  Report  of  New 
System  of  Records 

AGENCY:  National  Ai chives  and  Records 

Administration  (NARA). 

ACTION:  Notice  of  new  system  of  records. 

SUMMARY:  As  required  by  the  Privacy 
Act  of  1974,  this  notice  proposes  to 
establish  a  new  system  of  records; 
NARA  21.  Fellowship  and  Editing 
Institute  Files.  Background  information 
about  the  system  is  provided  in 
"Supplementary  Information"  section 
below,  followed  by  the  complete 
systems  notice. 

DATES:  Written  comments  on  the 
proposed  new  system  should  be 
received  by  September  24. 1993.  As 
required  by  the  Privacy  Act  of  1974  and 
Office  of  Management  and  Budget 
(0MB)  Circular  No.  A-130,  NARA  filed 
a  new  system  report  with  the  Congress 
and  the  Office  of  Management  and 
Budget  on  August  12, 1993.  The 
proposed  new  system  shall  be  effective 
on  September  24, 1993,  unless 
comments  are  received  that  would 
result  in  a  contrary  determination. 
ADDRESSES:  Commentson  the  proposed 
new  system  should  be  addressed  to 
Mary  Ann  Hadyka.  Acting  Director. 
Policy  and  Program  Analysis  Division 
(NAA),  National  Archives  and  Records 
Administration.  Washington,  DC  20408. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Ann  Hadyka  or  Laurence  Patlen  at 
202-501-5110. 

SUPPLEMENTARY  INFORMATION:  NARA 
proposes  to  establish  a  new  system  of 
records  under  the  authority  of  44  U.S.C. 
2504  and  2506.  This  system  will  contain 
personally  identifiable,  biographical 
information  on  applicants  for  archival 
administration  fellowships, 
documentary  editing  fellowships,  and 
attendance  at  the  Institute  for  the 
Editing  of  Historical  Dociunents  (the 
Editing  Institute).  The  fellowships  and 
the  Editing  Institute  are  sponsored  by 
the  National  Historical  Publications  and 
Records  Commission  (NHPRC).  The 
proposed  system  is  published  below. 

Dated:  August  19. 1993. 
Trudy  Huskamp  Petermn, 

Acting  Archivist  of  the  United  States. 

NARA  21 

SYSTEM  NAME: 

Fellowship  and  Editing  Institute  Files. 

SYSTDi  location: 

This  system  of  records  is  located  at 
the  National  Historical  Publications  and 
Records  Commission,  7th  and 
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Pennsylvania  Avenue,  NW., 
Washington.  DC 

CATEOOMES  of  MOMOUALS  COV^EO  BY  THE 

system: 

Those  individuals  who  apply  for  the 
National  Historical  Publications  and 
Records  Commission  (NHPRC) 
Fellowships  in  Archival  Administration 
and  Documentary  Editing  and  to  attend 
the  NHPRC  Institute  for  the  Editing  of 
Historical  Documents. 

CATEOOWES  OF  HKOMM  M  the  system: 

Biographical  infOTmation  about  the 
applicants  including  name,  address, 
telephone  number,  education, 
professional  vita,  publications,  archival 
skills,  archival  and  historical  records 
experience,  and  college  transcripts. 

AUTHomrv  Foe  mamtenance  of  the  system: 
44  U.S.C  2504  and  2506. 

nOUTMC  USES  OF  RECOMDS  MAMTAMED  M  THE 
SYSTEM,  NCUnNQ  CATEGOMES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

The  information  in  the  s>'stem  will  be 
used  by:  (1)  The  staff  of  the  National 
Historical  Pubhcations  and  Records 
Commission  (NHPRC)  to  evaluate  the 
eligibility  of  applicants  for  NHPRC 
fellowships,  to  select  applicants  to 
attend  the  Editing  institute,  and  for 
grant-making  and  grant  administration; 
(2)  institutions  and  documentary  editing 
projects  pre-selected  by  NHPRC  who 
may  host  and  select  the  fellow;  (3) 
resident  advisors  of  the  Editing  Institute 
to  determine  the  most  useful  areas  of 
instruction  for  the  selected  applicants; 
and  (4)  by  any  of  these  parties  to  verify 
the  status  of  an  applicant.  The  routine 
use  statement  F,  described  in  the 
Federal  Register  Privacy  Act  Issuances, 
1991  Compilation.  Volume  V,  also 
applies  to  this  system. 

POLICIES  AHO  PRACTICES  FOR  STOMNG, 
RCTRIEVMQ,  AOCESSWQ,  RET  AMMO,  AND 
OBPOSMO  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders. 

RETRIEVAaiurY: 

Filed  alphabetically  by  name  of 
individual,  in  program  files  or  grant 

files. 

SAFEGUARDS: 

During  normal  hours  of  operation, 
records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
of  NARA.  After  houre,  the  building  has 
security  guards  and/or  doors  are  secured 
and  all  entrances  ar^  monitored  by 
electronic  surveillance  equipment. 

RETENTION  AND  disposal: 

Fellowship  records  on  successful 
applications  are  transferred  to  grant  case 


files  and  usually  destroyed  when  15 
years  old.  On  occasion,  fellowship 
(grant)  recfwds  may  be  selected  by  the 
Program  Director  for  permanent 
retention  because  of  certain  unique 
characteristics.  Editing  Institute  records 
on  successful  applications  are  destroyed 
when  10  years  old.  Fellowship  and 
Institute  records  on  unsuccessful 
(rejected  or  withdrawn)  applications  are 
destroyed  when  S  years  old. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

The  official  responsible  for  the  system 
is  the  Program  Director.  National 
Historical  Publications  and  Records 
Commission.  7th  and  Pennsylvania 
Avenue,  NW.,  Washington.  E)C.  Mailing 
address:  National  Historical 
Publications  and  Records  Commission 
(NP).  Washington.  DC  20408. 

notification  PROCEDURE: 

Inquiries  by  individuals  as  to  whether 
the  system  contains  a  record  pertaining 
to  themselves  should  be  addressed  to 
the  system  manager. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  for  access 
to  records  should  be  addressed  to  the 
system  manager.  In-person  requests  may 
be  made  during  normal  business  hours. 
For  written  requests  individuals  should 
provide  full  name,  address,  telephone 
number,  and  approximate  date  of 
communication  with  the  Commission. 
For  personal  visits,  individuals  should 
be  able  to  provide  some  acceptable 
identification  such  as  a  driver's  license 
or  employee  identification  card.  Only 
general  inquiries  may  be  made  by 
telephone. 

CONTESTMQ  RECORD  procedures: 

NARA  rules  for  contesting  the 
contents  and  appealing  initial 
determinations  are  found  in  36  CFR  part 
1202. 

record  source  categories: 

Individuals  who  have  applied  for 
either  an  archival,  administration  or 
documentary  editing  fellowship  under 
the  grant  program  of  the  NHPRC  or  to 
attend  the  Institute  for  the  Editing  of 
Historical  Documents. 

IFR  Doc.  93-20544  Filed  8-24-93i  8  45  ami 
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NATIONAL  SCIENCE  FOUNDATION 

Description  of  Program;  Advanced 
Technological  Education  (ATE) 

Contact:  (202)  357-7051  Before  September 
24. 1993;  (703)  306-1668  After  Septembw  24. 
1993. 


I.  General  Prograni  Description 

A.  Purpose  '   . 

Ensuring  high-quality  scientific 
research,  effective  development  of  new 
technologies,  intematiunally 
competitive  manufacturing,  protection 
of  the  environment,  and  other  high 
technology  aciivities  requires  well- 
educated  science  and  engineering 
technicians.  To  achieve  this  goal, 
recognition  is  growing  that 
improvement  in  thequalify  of  our 
workforce  depends  on  strong  and 
innovative  science,  technology, 
engineering,  and  mathematics  edur;ation 
at  associate  degree  granting  institutions. 
To  best  serve  the  nation,  technolof;ical 
education  programs  require 
partnerships  among  two-  and  four-vear 
colleges,  universities,  secondary 
schools,  business,  gdvemmenl.  and 
industry. 

The  purpose  of  the  Advanced 
Technological  Education  (ATE)  program 
at  the  National  Science  Foundation 
(NSF)  is  to  promote  exemplary 
improvement  in  advanced  technological 
education  at  the  national  and  rei^ional 
level  through  support  of  curriculum 
development  and  program  improvement 
at  the  undergraduate  and  secondary 
school  levels,  especially  for  technicians 
being  educated  for  the  high  performance 
workplace  of  advanced  t»H:hnolo;?ies. 
Curriculum  development  encompasses 
the  design  and  implementation  of  new 
curricula,  courses,  laboratories,  and 
instructional  materials.  Program 
improvement  encompasses  factihy  and 
teacher  development,  student  academic 
support,  and  formal  cooperative 
arrangements  among  institutions  and 
other  partners.  ATE  projects  will  re<!ult 
in  major  improvements  in  advanced 
technological  education,  serve  as 
models  for  other  institutions,  assure  that 
students  acquire  strong  backgrounds  in 
mathematics  and  scaence,  and  yield 
nationally-usable  educational  products. 

The  program  is  managed  in  the 
Division  of  Undergraduate  Education 
(DUE)  in  cooperation  with  the  Division 
of  Elementary,  Secondary,  and  Inftviaal 
Education  (ESIE).  The  level  of  support 
provided  will  depend  on  availability  of 
hinds  in  FY  1994. 

B.  Scope  of  the  Program 

To  carry  out  the  goals  above,  the  ATE 
program  will  establish  Centers  of 
Excellence  in  Advanced  Technological 
Education  to  provide  systemic 
approaches  to  technological  edu'^tion 
and  projects  which  emphasize  one  or 
two  aspects  of  this  systemic  activity. 
The  ATE  program  thus  features  three 
components:  Nationab'Regional  Centers 
of  Excellence  for  Advanced 
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Technological  Education,  projects 
which  focus  on  one  or  more  aspects  of 
advanced  technological  education,  and 
special  projects. 
In  FY  1994.  the  ATE  program  expects 

to  support: 

•  Planning  grants  for  Centers  to  serve 
as  national  and  regional  models  and 
clearinghouses  for  model  curricula, 
instructional  materials,  and  methods; 

•  Up  to  five  Centers; 

•  Projects  which  focus  on  one  or 
more  asp)ects  of  curriculum 
development,  faculty  or  teacher 
enhancement,  instructional  materials 
development,  or  instrumentation  and 
laboratory  improvement;  and 

•  Conferences,  workshops,  symposia, 
design  and  planning  projects,  studies, 
and  other  special  projects  that  will  lead 
to  better  understanding  of  issues  in 
advanced  technological  education. 

The  number  and  distribution  of 
Centers  and  projects  depends  on  the 
availability  of  funds  and  quality  of 
proposals  received. 

C.  Eligibility  j 

Eligible  Programs:  The  object  of  this 
section  is  to  characterize  advanced 
technological  education  for  the 
purposes  of  the  current  announcement. 
Technician  education  in  general  is  the 
occupation-driven  education  of  persons 
to  use  complex  technologies.  Advanced 
technological  education  programs  are 
those  technician  education  programs 
aimed  at  strategic  advanced-technology 
fields.  To  qualify  for  NSF  support, 
curricula  and  work  experiences  in  these 
programs  must  emphasize  and  be  based 
on  scientific,  mathematical,  and 
engineering  principles.  Advanced 
engineering  technological  fields 
include,  but  are  not  limited  to. 
aeronautical,  architectural,  chemical, 
civil,  communications,  computer, 
electrical  and  electronic,  industrial, 
manufacturing,  materials,  mechanical, 
marine,  nuclear,  and  systems.  Advanced 
science  technological  fields  include,  but 
are  not  limited  to.  biotechnology, 
chemical,  environmental,  hazardous 
waste,  marine  science,  and  optics. 
Technicians  in  such  fields  enhance 
productivity  in  manufacturing, 
telecoml^imication,  transportation,  and 
other  commercial  activities  important  to 
national  economic  and  security 
interests.  Students  enrolled  in  advanced 
technological  programs  in  two-year 
colleges  typically  earn  an  associate 
degree  in  engineering  technology  or 
science  technology  which  qualifies 
them  for  employment  or  for  transfer  to 
a  four-year  institution. 

Throu^  the  ATE  program,  NSF  is 
interested  in  supporting  development  of 
science  and  mathematics  courses  in 


both  core  and  advanced  technology 
areas.  This  is  especially  important  in 
two-year  colleges  because  it  is  expected 
that  all  associate  degree  advanced 
technological  education  programs  have 
an  appropriate  and  strong  mathematics 
and  science  core  of  courses  to  serve  as 
prerequisites  and  co-requisites  for 
specialized  technology  courses.  The 
ATE  program  is  also  interested  in  the 
development  of  advanced  science  and 
engineering  technology  course  which 
assume  that  students  have  such  skills 
and  principles.  It  is  expected  that 
development  of  courses  be  cooperative 
efforts  among  faculty  and  appropriate 
industry  staff  (such  as  technicians  and 
research  staff)  in  mathematics,  science, 
engineering,  and  technical  fields. 

An  important  feature  of  advanced 
technological  education  is  opportunities 
for  apprenticeships,  cooperative 
education  experiences,  and  internships 
which  are  oriented  to  specific  jobs  or 
skills.  NSF  support,  through  this 
announcement,  can  cover  course 
development  and  program 
improvement,  with  proposing 
institutions  and  industry  jointly 
providing  support  for  technician 
training  dirough  apprenticeship  and 
internship  opportunities. 

Eligible  Institutions:  Proposals  are 
invited  from  two-year  colleges,  other 
associate  degree  granting  institutions. 
two-year  college  systems,  and  consortia 
of  two-year  colleges  as  well  as  consortia 
of  two-year  colleges  with  other 
appropriate  organizations  and 
institutions  such  as  four-year  colleges 
and  universities,  secondary  schools, 
professional  societies,  and  non-profit, 
educational  research  and  development 
groups.  Proposals  from  a  formal 
consortium  should  be  submitted  by  the 
consortium;  proposals  from  an  informal 
consortium  should  be  submitted  by  one 
member  of  the  consortium. 

Eligible  Costs:  NSF  support  extends  to 
those  items  that  represent  new  design  or 
development  costs.  NSF  funds  may  not 
be  used  to  support  expenditures  that 
would  normally  be  undertaken  in  the 
absence  of  an  award. 


Excellence  in  FY  1994.  Centers  will 
serve  as  national  and  regional  models 
and  clearinghouses  for  Uie  benefit  of 
both  colleges  and  secondary  schools. 
Model  curricula,  instructional  materials, 
and  teaching  methods  will  be  developed 
at  and  through  these  Centers  and  then 
disseminated  through  publishers, 
seminars,  workshops,  publications, 
electronic  networks,  and  other 
appropriate  means.  The  Centers  may 
vary  in  size,  complexity,  disciplinary 
coverage,  and  extent  of  the  region 
served.  An  essential  feature  of  Centers  is 
active  participation  in  the  educational 
process  by  both  academia  and  the 
private  and  public  sectors  served  by  the 
educational  system.  Centers  must  be 
cooperative  efforts  among  two-year 
colleges,  four-year  colleges  and 
universities,  secondary  schools, 
industry,  business,  and  government. 
Proposals  should  involve  a  three- 
pronged  alliance  of  support  from: 

•  NSF  for  curriculum  development, 
including  core  courses  and  laboratories 
in  science,  mathematics,  engineering, 
science  technology,  and  engineering 
technology  and  for  program 
improvement,  including  faculty  and 
teacher  development,  and  formal 
cooperative  arrangements  among 
partners; 

•  The  proposing  educational 
institution(s)  or  consortium  for  other 
laboratory-driven  experiences,  student 
services,  and  other  courses  such  as 
technical  writing  to  support  the 
programs; 

•  Local  business,  industry,  and 
government  agencies  and  laboratories 
for  apprenticeships,  cooperative 
educational  experiences,  and 
internships  for  students,  faculty 
enhancement,  loan  of  technical 
professionals  to  teach,  and  other  modes 
of  active  cooperation  in  the  Center. 

It  is  anticipated  that  the  proposal  for 
a  Center  will  include,  but  not  be  limited 
to,  most  of  the  following  elements: 
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n.  NatioDal/Regional  Centers  of 
Excellence  for  Advanced  Technological 
Education 

A.  Development  of  Centers 

Closing  Dates: 
Preproposals:  November  1. 1993 
Formal  Proposals:  March  22. 1994 
Formal  Proposals  for  Planning  Grants: 
November  1. 1993  or  March  24, 
1994 

•  Purpose 

The  ATE  program  will  support  up  to 
five  National/Regional  Centers  of 


Curriculum  Development 

•  Curriculiun  improvement  in  the 
basic  mathematics,  science,  and 
engineering  core  underlying  the 
proposed  program; 

•  Curriculum  improvement  in  science 
technology  and  engineering  technology 
courses  with  the  expectation  that 
students  have  strong  mathematics  and 
sciencelbackgroimds; 

•  Assessment  of  student  learning; 

•  A  product-oriented  approach  aimed 
at  producing  laboratory  experiments 
and  manuals,  textbooks,  software. 
videos.  CD-ROMS,  and  other 
educational  materials  of  potential 
widespread  benefit  as  well  as 


conference  presentations  and  journal 
articles; 

•  Coordination  among  technical 
specialties  and  other  course  areas; 

•  Student  experiences  with 
appropriate  equipment; 

•  Collaboration  with  secondary 
schools  and  technical  education 
professionals  in  the  design  of  curricula 
and  instructional  materials  that  provide 
a  foundation  for  technician  education; 

•  Instructional  approaches  that 
encourage  such  activities  as  student 
writing,  oral  presentations,  group 
learning  experiences,  and  long  term 
projects; 

•  Pedagogical  designs  that  enhance 
the  learning  opportunities  for  women, 
minorities,  and  persons  with 
disabilities. 

Program  Improvement 

•  Preparation  and  enhancement  of 
faculty  and  teachers; 

•  Useof  modem  instructional 
technologies  in  classrooms  and 
laboratories; 

•  Recruitment,  retention,  and 
placement  of  students  including  those 
groups  underrepresented  in  careers  in 
science,  mathematics,  and  engineering; 

•  Improved  guidance  for  students 
with  diverse  educational  and  work 
experiences  entering  the  programs  (This 
includes  students  entering  from  high 
schools  programs  and  those  returning 
with  a  wide  variety  of  work  and 
educational  experiences.); 

•  Alliances  with  local  business, 
industry,  and  government  including  (a) 
internships,  cooperative  educational 
experiences,  and  apprentice 
opportunities  for  students  and  (b) 
faculty  enhancement,  exchange,  and 
loan  programs; 

•  Articulation  of  courses  and 
programs  between  secondary  schools, 
two-year  colleges  and  four-year  colleges 
and  universities; 

•  Innovative  partnerships  for  design 
of  curricularand  instructional  materials 
and  for  their  dissemination  through 
national  consortia,  associations,  and 
publishers; 

•  Project  evaluation  to  include 
consistency  with  national  standards; 

•  Professionalization  of  technician 
careers  including  accreditation,  use  of 
voluntary  industry  standards,  and 
certification; 

•  Electronic  networking  of  partners 
for  exchange  of  information  and 
materials  including  file  transfers; 

•  Collaborative  arrangements  with 
secondary  schools. 

B.  Funding  and  Duration  of  Centers 

National/Regional  Centers  of 
Excellence  for  Advanced  Technological 


Education  are  expected  to  be 
comprehensive  projects  involving 
curriculum  development  and  program 
improvement  as  described  above. 
During  FY  1994,  both  planning  grants 
and  implementation  grants  for  Centers 
will  be  supp>orted. 

•  Planning  Grants  for  Centers: 
Planning  grants  will  be  made  for  up  to 
$50,000  within  duration  of  one  to  two 
years.  The  grant  enables  development  of 
a  well-formulated  plan  for  a  Center  of 
the  scope  described  in  Section  IL\. 
While  it  is  expected  that  most  awardees 
will  submit  a  proposal  to  NSF  for  a 
Center  in  the  future,  proposers  should 
also  seek  other  potential  sources  of 
funding  to  complement  possible  NSF 
funding. 

•  Implementation  Grants  for  Centers: 
NSF  anticipates  making  up  to  five 
awards  for  Centers.  A  Center  must  have 
a  well-formulated  underlying 
philosophy  and  a  well-defined  plan. 
These  projects  are  comprehensive  and 
expected  to  address  most  aspects  listed 
in  Section  IIA.  Awards  will  be  made  for 
up  to  a  million  dollars  per  year  for  three 
to  five  years.  A  planning  grant  is  not  a 
prerequisite  for  an  implementation  grant 
for  a  Center.  Awards  for  Centers  will  be 
made  as  cooperative  agreements. 

C.  Preparation  and  Submission  of 
Preproposals  and  Formal  Proposals  for 
Centers,  and  Planning  Grants 

Formal  proposals  for  Centers  are  due 
March  22, 1994;  however,  it  is  strongly 
recommended  that  preliminary 
proposals  be  submitted  for  the 
November  1. 1993  deadline.  Formal 
proposals  for  planning  grants  will  be 
accepted  for  either  the  November  1. 
1993  or  the  March  22,  1994  deadline. 

1.  Preproposals  for  Centers 

•  Submit  7  copies  postmarked  by  the 
November  1, 1993  deadhne.  The 
preproposal  will  be  reviewed  by  NSF 
staff  and  other  selected  outside 
reviewers  using  as  guidelines  the  review 
criteria  listed  in  Section  VI  of  this 
announcement;  A  subset  of  applicants 
will  be  encouraged  to  submit  formal 
proposals.  The  time  between  the 
deadline  for  submission  of  preproposals 
and  the  reply  from  NSF  will  be 
approximately  two  months. 

•  The  preproposal  must  include: 

(a)  Cover  Sheet  for  Proposals  (NSF- 
1207)  signed  by  the  principal 
investigator(s).  Other  institutional 
signatures  are  not  necessary  at  the 
preproposal  stage. 

(b)  Project  Data  and  Summary  Form 
(NSF-1295).  This  sheet  requests 
institutional  data  and  an  abstract. 

(c)  A  narrative  not  to  exceed  10 
double-spaced  pages.  The  narrative 


should  focus  on  the  objectives  and  goals 
of  the  project,  means  by  which  they  will 
be  accomplished,  approximate  '    . 
timelines,  anticipated  outcomes,  and 
plans  for  evaluation  and  dissemination. 
No  more  than  a  paragraph  each  for 
documentation  of  need  and  knowledge 
of  the  state  of  advanced  technological 
education  in  the  relevant  area  is 
necessary. 

(d)  A  list  of  institutions  and  agencies 
in  the  partnership  and  their  respective 
roles. 

(e)  An  estimated  yearly  budget 
separated  into  general  categories  for 
salaries  equipment  (equipment  funds 
must  be  matched  by  non-federal  dollars 
equal  to  or  greater  dian  funds  requested 
from  NSF,  maximum  NSF  request  for 
equipment  is  $100,000),  supplies,  travel, 
other  direct  costs,  and  indirect  costs  at 
institutionally  approved  rate.  A  plan  for 
contributions  by  other  partners  in  the 
alliance  should  be  shown,  together  with 
an  estimate  of  the  amounts  to  be 
contributed.  It  is  not  necessary  to  use 
the  NSF  budget  sheet  or  to  provide 
budget  details. 

(0  A  maximum  of  a  two  page  vitae  of 
each  of  the  principals  involved  in  the 
project.  The  vitae  should  be  complete 
enough  to  show  the  necessary  expertise 
to  conduct  the  proposed  project. 

•  Send  preproposals  to  Advanced 
Technological  Education,  National 
Science  Foundation,  Dept.  N-Bios, 
Announcement  No.  93-132, 11200 
Rockville  Pike,  Suite  300,  Rockville, 
Maryland  20852. 

2.  Formal  Proposals  for  Centers 

General  information  on  formal 
propjosal  preparation  for  the  ATE  _ 
program  is  included  in  Section  V  of  this 
program  announcement  entitled 
"Preparation  and  Submission  of 
Proposals."  Note  that  at  this  stage  the 
cover  sheet  must  be  signed  by  both  the 
principal  investigators  and  the 
institutional  representative. 

Send  formal  proposals  to  the  above 
address  in  Rockville,  Maryland 
postmarked  by  the  March  22, 1994 
deadline. 

3.  Formal  Proposals  for  Planning  Grants 

Planning  Grants  will  be  awarded  to 
allow  development  of  a  well-formulated 
plan  for  a  Center.  Applicants  must 
present  a  clear  description  of  the 
plamiing  activities,  goals,  and  methods. 
In  general,  the  ATE  program  will 
support  plarming  grants  under  the 
following  conditions: 

(a)  Award  may  not  exceed  $50,i)00; 

(b)  Awards  are  non-renewable  and  are 
not  to  exceed  two  years; 
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(c)  Continued  support  may  be 
requested  only  through  submission  of  a 
full  proposal; 

(d)  A  flnal  report  is  due;  and 

(e)  Indirect  cost  rate  applied  against 
these  grants  may  not  exceed  10  percent 
of  modified  total  direct  costs 

Proposals  for  planning  grants  should 
follow  the  same  procedures  as  those  for 
a  formal  proposal  given  in  Section  V  on 
"Preparation  and  Submission  of 
Proposals'*. 

Proposals  for  planning  grants  will  be 
accepted  for  either  the  November  1, 
1993  or  March  22. 1994  deadline. 

III.  Proiects  in  Advamced  Technological 
Education 

A.  Development  of  Projects 

Submission  Dates: 
Preproposals:  November  1, 1993 
FormafProposals:  March  22. 1994 

•  Purpose 

Technological  education  represents  a 
variety  of  programs  in  the  education 
system  which  prepare  students  for 
careers  which  use  technology.  While 
Centers  are  expected  to  be 
comprehensive  projects  as  described  in 
the  previous  section,  projects  in 
advanced  technological  education  at  the 
two-year  college  and  secondary  school 
level  support^  through  the  ATE 
program  may  focus  more  narrowly  on 
curriculum  development,  faculty  or 
teacher  enhancement,  faculty  or  teacher 
preparation,  instructional  materials 
development,  or  instrumentation  and 
laboratory  improvement.  They  should 
however  be  placed  in  the  context  of  a 
more  comprehensive  program. 
Curriculum  and  materials  development 
projects  are  expected  to  produce 
laboratory  manuals,  textbooks,  videos, 
CD-ROMs,  software,  and  other 
educational  materials  of  potentially 
national  benefit  including  conference 
presentations  and  journal  articles. 
Because  of  the  nature  of  advanced 
technological  education  programs, 
where  appropriate,  projects  should 
build  on  alliances  of  associate  degree 
granting  institutions  with  four-year 
colleges  and  universities,  secondary 
schools,  business,  industry,  and 
government.  Projects  that  cut  across  two 
or  more  of  the  boundaries  listed  below 
are  especially  encouraged. 

1.  Curriculum  and  Instructional 
Materials 

The  ATE  program  supports  model 
projects  to  improve  the  quality  of 
courses  and  curricula  in  the  basic 
mathematics,  science,  and  engineering 
core  underlying  programs  in  advanced 
technological  education  as  well  as  more 
.specialixed  science  and  engineering 


technology  courses  which  build  on  this 
core.  It  encompasses  activities  affecting 
the  learning  environment,  content,  and 
experience  of  instruction.  Technological 
education  is  field  dependent  and  driven 
by  applications.  There  should  be  a 
match  between  what  work  requires  and 
what  students  are  taught.  The  education 
component  should  provide 
understanding  to  make  the  technician 
more  insightful  about  the  work 
environment  and  more  flexible  about 
receiving  additional  training  which  may 
be  job  and/or  skill  related. 

The  Advanced  Technological 
Education  progi^m  seeks  projects  that 
envision  major  changes  at  the  two-year 
college  and  secondary  school  level  and 
that  resuh  in  widely  disseminated 
products  such  as  textbooks,  laboratory 
experiments  and  manuals,  software, 
videos.  CD-ROMs,  and  other 
educational  products  including 
conference  presentations  and  journal 
articles.  Projects  may  range  from 
revision  of  existing  materials  to  creation 
of  entirely  new  ones;  from  a  few 
modules  at  a  single  instructional  level  to 
comprehensive  curricula  for  multiple 
years;  and  from  a  single  subject  to 
integration  of  several  disciplines.  Of 
particular  interest  are  projects  that  are 
designed  to  produce  major  changes  and 
significant  improvement  beyond  the 
recipient  institution  and  which  will 
produce  materials  used  regionally  or 
nationally.  Curriculum  projects  that 
integrate  mathematics,  science,  and 
technology,  and  are  developed  by  teams 
of  educators,  scientists,  and  in  industry 
participants  are  esgecially  sought,  as  are 
projects  which  implements  the  national 
mathematics  and  science  standards  in  a 
technological  context  and  which  help 
produce  two-year  college  students  for 
technological  programs.  Curriculum 
projects  that  prepare  future  teachers  and 
faculty  for  advanced  technological 
programs  are  encouraged. 

Curriculum  and  instructional 
materials  projects  may  vary  from  the 
development  of  supplemental  course 
materials  to  the  development  of  full 
comprehensive  courses.  Projects  of 
varying  types  are  encouraged,  and 
requests  will  normally  range  from 
$50,000  to  $500,000  per  year  for  one  to 
five  years  depending  on  the  complexity 
of  the  project. 


2.  Teacher  and  Faculty  Enhancement 

Faculty  and  teachers  are  key  elements 
in  advanced  technological  education.  It 
is  critical  that  they  be  intellectually 
vigorous  and  excited  about  their 
disciplines,  that  their  knowledge  of 
recent  development  in  their  fields  be 
up-to-date,  and  that  they  regard  teaching 
as  an  important  and  rewarding  activity. 


To  this  end.  the  ATE  program  provides 
support  to  maintain  currency  and 
vitality  of  faculty  and  teachers  and  to 
assi.st  them  in  enhancing  their 
disciplinary  capabilities  and  teaching 
skills. 

Successful  projects  emphasize  both 
content  and  pedagogy,  help  faculty  and 
teachers  develop  and  exercise 
leadership  qualities,  and  provide 
opportunities  for  continuing 
professional  growth.  Faculty  and 
teachers  need  to  be  familiar  with  recent 
advances  in  their  fields,  with  new 
experimental  techniques,  with  new 
pedagogical  strategies,  and  with  ways  of 
incorporating  all  of  these  into  advanced 
technological  education.  Faculty  and 
teachers  also  need  to  be  familiar  with 
new  instnmientation  and  the 
opportunity  to  evaluate  its  suitability  for 
instructional  use.  They  need 
opportunities  to  synthesize  knowledge 
that  cuts  across  their  own  and  other 
disciplines.  Finally,  they  also  need 
opportunities  to  interact  intensively 
withexperts  in  the  field  and  with 
colleagues  who  are  active  scientists, 
technicians,  engineers,  and 
mathematicians,  both  during  the  course 
of  the  project,  and  in  a  continuing  way 
after  the  project. 

Typical  projects  for  teacher  and 
faculty  enhancement  under  the  ATE 
program  include  conferences,  seminars, 
short  courses,  institutes,  and 
workshops,  or  a  series  of  such  activities. 
Sessions  for  college  faculty  may  vary  in 
length  from  a  few  days  to  several  weeks. 
Follow-up  activities  to  affect  long-term 
change  normally  span  at  least  one 
academic  year.  Teacher  enhancement 
institutes  are  typically  funded  for  at 
least  two  years  with  at  least  three  weeks 
of  intensive  instruction  each  summer 
and  follow-up  during  the  academic  year. 
These  institutes  provide  major  support 
for  classroom  and  school  change  in 
implementing  advanced  technological 
education  curricula  as  well  as  improved 
integrated  mathematics  and  science  to 
support  technological  education. 
Projects  in  which  two-year  college 
faculty  work  with  four-year  college  or 
university  faculty  and/or  secondary 
school  teachers  are  encouraged. 

Teacher  and  faculty  enhancement 
projects  will  normally  range  from 
$25,000  to  $500,000  per  year  for  one  to 
five  years  depending  on  the  complexity 
and  length  of  the  activities,  the  number 
of  teachers  and  faculty  involved,  and 
the  follow-up  support  provided. 

3.  Instrumentation  and  Laboratory 
Improvement 

Laboratory  or  field  experiences  with 
suitable  modem  equipment  are  crucial 
elements  of  advanced  technological 
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education,  especially  at  the  two-year 
college  level.  The  ATE  program  seeks 
projects  aimed  at  the  development  of 
innovative  methods  for  using  laboratory 
exercises  to  improve  student 
understanding  of  basic  principles  and 
for  use  of  modem  instrumentation,  new 
technologies,  or  applications  of 
instruments  that  extend  the 
instmctional  capability  of  the 
equipment.  The  ATE  program 
encourages  the  establishment  of 
equipment-sharing  through  consortia  or 
centers. 

Because  the  ATE  program  focuses  on 
improving  the  quality  of  technological 
education  through  laboratory 
improvement,  projects  based  primarily 
on  financial  need  or  replacement  of 
equipment  at  the  same  level  of 
capability  are  not  appropriate. 

Equipment  funds  must  be  matched  by 
non-federal  dollars  equal  to  or  greater 
than  funds  requested  from  NSF.  The 
maximum  NSF  request  is  $100,000. 
Institutions  have  30  months  during 
which  the  requested  equipment  must  be 
acquired  and  the  development  plan 
implemented. 

B.  Preparation  and  Submission  of 
Preproposals  and  Formal  Proposals 

Preproposals  for  projects  should 
follow  the  same  guidelines  given  in 
Section  n  part  C(l)  "Preproposals  for 
Centers."  Formal  proposals  for  projects 
should  follow  the  same  guidelines  given 
in  Section  11  part  C(2)  "Formal 
Proposals  for  Centers"  and  Section  V 
"Preparation  and  Submission  of 
Proposals."  Planning  Grants  will  not 
normally  be  given  for  projects. 

IV.  Workshops,  Conferences,  Seminars, 
Studies,  and  Other  Special  Ftojects 

The  ATE  program  expects  to  support 
a  few  special  projects  such  as 
conferences,  workshops,  symposia, 
studies,  and  other  activities  that  will 
lead  to  a  better  understanding  of  issues 
in  advanced  technological  education. 

Requests  should  normally  be  made  at 
least  9  months  in  advance  of  the  date  of 
the  scheduled  activity.  Individuals  or 
groups  wishing  to  submit  such  a  request 
should  contact  an  ATE  Program  Director 
at  (202)  357-7051  before  September  24, 
1993  and  (703)  305-1668  after 
September  24, 1993  before  preparing  a 
two-  to  three-page  preliminary  proposal. 
Following  an  initial  discussion,  a 
preliminary  proposal  which  includes  a 
project  outline,  description  of  personnel 
involved,  and  approximate  budget 
should  be  sent  to  an  ATE  Program 
Director.  NSF  staff  will  review  these 
preproposals  and  encourage  selected 
formal  proposals. 


Formal  proposals  for  such  activities 
should  include:  (1)  A  summary 
indicating  the  objectives  of  the  project; 
(2)  statement  of  the  need;  (3)  names  and 
qualifications  of  key  personnel 
organizing  and  leading  the  activity 
including  vitae  of  principal 
investigators;  (4)  lists  of  participants  to 
be  invited  or  other  persons  to  be 
involved  in  the  projec-t;  (5)  information 
on  probable  dates  of  workshops  or 
meetings  or  duration  of  other  type 
projects;  (6)  budget,  detailing  the 
requested  NSF  contribution  and  support 
requested  or  available  from  other 
sources.  Because  proceedings  are 
normally  published,  requests  for 
support  can  also  include  publication 
costs. 

Preproposals  and  proposals  for  these 
special  projects  should  be  sent  directly 
to  an  ATE  Program  Director  at  the 
National  Science  Foundation,  Division 
of  Undergraduate  Education,  4201 
Wilson  Boulevard,  Arlington,  Virginia 
22230  after  October  25, 1993  and  the 
Washington  address  before  October  25, 
1993.  not  the  Rockville,  Maryland 
address. 

For  additional  information,  contact 
Elizabeth  Teles,  Program  Director. 
Division  of  Undergraduate  Education, 
National  Science  Foundation,  1800  G 
Street  NW.,  Washington,  DC  20550  (202) 
357-7051  or  the  Division  of  Elementary, 
Secondary,  and  Informal  Education 
(202) 357-7066. 

Dated:  August  20, 1993. 

Dr.  Robert  F.  Watson. 

Division  Director,  Division  of  Undergraduate 
Education. 

[FR  Doc.  93-20589  Filed  8-24-93;  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

Proposed  Generic  Communication; 
Long-Term  Solutions  and  Upgrade  of 
Interim  Corrective  Actions  for  Thermal- 
Hydraulic  Instabilities  in  Boiling  Water 
Reactors;  Extension  of  Comment 
Period 

AGENCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Proposed  generic 

communication:  Extension  of  comment 

period. 

SUIMMARY:  On  July  21. 1993;  58  FR 
39044.  the  NRC  published  for  public 
comment  a  proposed  generic  letter 
which  would  request  each  BWR  holder 
of  an  operating  license  (except  for  Big 
Rock  Point  which  does  not  have 
capability  for  operation  at  reduced  flow 
conditions)  (1)  take  the  appropriate 


actions  to  augment  its  respective 
procedures  and  training  for  preventing 
thermal-hydraulic  instabilities  in  its 
reactor  and  (2)  submit  to  the  NRC  a  plan 
describing  the  long-term  stability 
solution  option  it  has  selected  and  the 
implementation  schedule  it  proposes  for 
the  modification  of  plan  protection 
system  to  ensure  compliance  with 
General  Design  Criteria  10  and  12  in 
appendix  A  to  part  50  of  title  10  of  the 
Code  of  Federal  Regulations  (10  CFR 
part  50).  The  comment  period  for  this 
proposed  generic  letter  was  to  have 
expired  on  August  20. 1993.  The  BWR 
Owners'  Group  (BWROG)  has  requested 
to  extend  the  comment  period  in  order 
to  get  their  individual  utility  comments 
coordinated  and  receive  appropriate 
approval.  Because  of  the  complexity  of 
the  issue  involved,  the  NRC  has  decided 
to  extend  the  comment  period  for  an 
additional  30  days. 
DATES:  The  comment  period  has  been 
extended  and  now  expires  September 
19, 1993.  Comments  received  after  this 
date  will  be  considered  if  it  is  practical 
to  do  so  but  assurance  of  consideration 
cannot  be  given  except  for  comments 
received  on  or  before  this  date. 
ADDRESSES:  Submit  written  comments 
to  Chief,  Rules  and  Directives  Review 
Branch.  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC  20555. 
Written  comments  may  also  be 
delivered  to  room  P-223,  Phillips 
Building,  7920  Norfolk  Avenue, 
Bethesda,  Maryland,  htim  7:30  a.m.  to 
4:15  p.m.,  Federal  workdays.  Copies  of 
written  comments  received  may  be 
examined  at  the  NRC  Public  Document 
Room,  2120  L  Street,  NW.  (Lower 
Level),  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Larry  Phillips  (301)  504-3232. . 

Dated  at  Rockville.  Maryland,  this  16th  day 
of  August  1993. 

For  the  Nuclear  Regulatory  Commission. 

Richard  J.  Kiessel. 

Acting  Chief.  Generic  Communications 
Branch,  Division  of  Operating  Reactor 
Support,  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  93-20585  Filed  8-24-93:  8:45  am) 
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Advisory  Committee  on  Reactor 
Safeguards;  Meeting  Agenda 

In  accordance  with  the  purposes  of 
Sections  29  and  182b  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039,  2232b).  the 
Advisory  Committee  on  Reactor 
Safeguards  will  hold  a  meeting  on 
September  9-11, 1993,  in  room  P-110, 
7920  Norfolk  Avenue.  Betnesda, 
Maryland.  Notice  of  this  meeting  was 
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published  in  the  Federal  Register  on 
July  22. 1993. 

Thursday,  September  9, 1993 

8:30  a.m.-8:45  a.m.:  Opening 
Bewarks  by  ACRS  Chairman  (Open) — 
The  ACRS  Chairman  will  make  opening 
remarks  regarding  conduct  of  the 
meeting  and  comment  briefly  regarding 
items  of  current  interest.  During  this 
session,  the  Committee  will  discuss 
priorities  for  preparation  of  ACRS 
reports. 

8:45  Q.j7i.-9:45  a.m.:  Proposed 
Guidelines  for  Digital  Instrumentation 
and  Control  ll&C)  Systems  Upgrades 
(Open) — ^The  Committee  will  review 
and  comment  on  the  guidelines 
proposed  by  NUMARC  for  10  CFR  50.59 
evaluations  of  digital  I&C  systems 
upgrades.  Representatives  of  the  NRC 
staff  and  the  industry  will  participate. 

9:45  a.m.-ll  a.m.:  Insights  Gained 
from  Foreign  Trips  and  U.S.  Military 
Sources  Regarding  Digital  lErC  Issues 
(Open/Closed) — ^The  Committee  will 
hear  a  briefing  by  and  hold  discussions 
with  representatives  of  the  NRC  staff 
regarding  insights  gained  by  the  staff 
through  its  interactions  with  foreign 
regulatory  authorities  and  nuclear 
utilities  as  well  as  U.S.  military  sources 
on  digital  I&C  issues. 

Portions  of  this  session  will  be  closed 
to  discuss  foreign  proprietary 
information  per  5  U.S.C  552b(c)(4)  and 
classified  national  security  information 
per  5  U.S.C.  552b(c)(l). 

11:15  a.m.-l  1 :45  a.m. :  Report  on  the 
Activities  of  the  Advanced  Boiling 
Water  Reactors  Subcommittee  (Open) — 
The  Committee  will  hear  a  report  on  the 
activities  of  the  ACRS  Subcommittee  on 
Advanced  Boiling  Water  Reactors. 
Representatives  of  the  NRC  staff  will 
participate,  as  appropriate. 

11:45  a.m.-l 2:30  p.m.:  Preparation  for 
Meeting  with  the  NRC  Commissioners 
(Open)— The  Committee  will  discuss 
matters  scheduled  for  discussion  during 
its  meeting  with  the  NRC 
Commissioners. 

2  p.m.~3:30  pan.:  Periodic  Meeting 
Between  the  ACRS  and  the  NRC 
Commissioners  (Open) — ^The  Committee 
will  meet  with  the  NRC  Commissioners 
to  discuss  matters  of  mutual  interest. 
These  discussions  will  be  held  at  One 
White  Flint  North.  11555  Rockville 
Pike.  Rockville.  Maryland. 

3:30  p.m.-S  p.m.:  Proposed  Priority 
Ranking  (^Generic  Issues  (Open) — ^The 
Committee  will  review  and  comment  on 
the  priority  rankings  proposed  by  the 
NRC  staff  for  a  number  of  generic  issues. 
Representatives  of  the  NRC  staff  will 
participate. 

5  p.m.-6:15  p.m.:  Preparation  of 
ACRS  Reports  (Open)— The  Committee 


will  discuss  proposed  ACRS  reports 
regarding  items  considered  during  this 
meeting. 

Friday.  September  10,  1993 

8:30  a.m.-8:35  a.m.:  Opening 
Remarks  by  the  ACRS  Chairman 
(Open) — The  ACRS  Chairman  will  make 
opening  remarks  regarding  conduct  of 
the  meeting. 

8:35  a.m.-10  a.m.:  Proposed  Generic 
Letter  on  Removal  of  Accelerated 
Testing  and  Special  Reporting 
Requirements  for  Emergency  Diesel 
Generators  from  Plant  Technical 
Specifications  (Open) — ^The  Committee 
will  review  and  comment  on  the 
proposed  generic  letter  on  removal  of 
accelerated  testing  and  special  reporting 
requirements  for  emergency  diesel 
generators  from  plant  technical 
specifications.  Riepresentatives  of  the 
NRC  staff  will  paAicipate. 
Representatives  of  the  industry  will 
participate,  as  appropriate. 

10:15  a.m.-l  1:30  a.m.:  Proposed 
Rulemaking  on  the  Fracture  Toughness 
Requirements  for  Reactor  Pressure 
Vessel  (RPV}— Revisions  to  10  CFR 
50.61.  Appendix  G  and  Appendix  H, 
and  a  New  Rule  on  Thermal  Annealing 
(W  CFR  50.66)  (Open)— The  Committee 
will  review  and  comment  on  the 
proposed  rulemaking  on  the  fracture 
toughness  requirements  for  RPV  for 
protection  against  pressvuized  thermal 
shock  events.  Also,  the  Committee  will 
review  and  comment  on  a  new  rule  on 
thermal  annealing  of  the  RPV. 
Representatives  of  the  NRC  staff  will 
participate.  Representatives  of  the 
industry  will  participate,  as  appropriate. 

1 1 .30  a.m.-12:00  Noon: 
Reconciliation  of  ACRS 
Recommendations  (Open) — ^The 
Committee  will  discuss  responses  from 
the  NRC  Executive  Director  for 
Operations  to  recent  ACRS  comments 
and  recommendations. 

1  p.m.-2  p.m.:  Report  of  the  Planning 
and  Procedures  Subcommittee  (Open/ 
Closed) — ^The  Committee  will  hear  a 
report  of  the  Planning  and  Procedures 
Subcommittee  on  matters  related  to  the 
conduct  of  internal  organizational  and 
personnel  matters  relating  to  ACRS  staff 
members. 

Portions  of  this  session  may  be  closed 
to  public  attendance  to  discuss  matters 
that  relate  solely  to  internal  personnel 
rules  and  practices  of  this  advisory 
committee  pursuant  to  5  U.S.C. 
552b(c)(2)  and  to  discuss  matters  the 
release  of  which  would  represent  a 
clearly  unwarranted  invasion  of 
personal  privacy  pursuant  to  5  U.S.C. 
552b(c)(6). 

2  p.m.-2:4S  p.m.:  Future  ACRS 
Activities  (Open) — The  Committee  will 


discuss  topics  proposed  for 
consideration  during  future  ACRS 
meetings. 

3  p.m.-5:30  p.m.:  Preparation  of 
ACRS  Reports  (Open)— The  Committee 
will  discuss  proposed  ACRS  reports 
regarding  items  considered  diuing  this 
meeting. 

5:30  p.m.-6:30  p.m.:  Miscellaneous 
(Open)— -The  Committee  will  discuss 
miscellaneous  matters  related  to  the 
conduct  of  Committee  activities  and 
complete  discussion  of  topics  that  were 
not  completed  during  previous  meetings 
as  time  and  availability  of  information 
permit. 

Saturday,  September  11, 1993 

6:30  a.m.-Close  of  Business: 
Preparation  of  ACRS  Reports  (Open) — 
The  Committee  will  discuss  proposed 
ACRS  reports  regarding  items 
considered  during  this  meeting. 

Procediu^s  for  the  conduct  of  and 
participation  in  ACRS  meetings  were 
published  in  the  Federal  Register  on 
October  16, 1992  (57  PR  47494).  In 
accordance  with  these  procedures,  oral 
or  written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those 
open  portions  of  the  meeting  when  a 
transcript  is  being  kept,  and  questions 
may  be  asked  only  by  members  of  the 
Committee,  its  consultants,  and  staff. 
Persons  desiring  to  make  oral  statements 
should  notify  the  ACRS  Executive 
Director,  Dr.  John  T.  Larkins,  as  far  in 
advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements.  Use  of  still, 
motion  picture,  and  television  cameras 
during  this  meeting  may  be  limited  to 
selected  portions  of  the  meeting  as 
determined  by  the  Chairman. 
Information  regarding  the  time  to  be  set 
aside  for  this  purpose  may  be  obtained 
by  a  prepaid  telephone  call  to  the  ACRS 
Executive  Director  prior  to  the  meeting. 
In  view  of  the  possibility  that  the 
schedule  for  ACRS  meetings  may  be 
adjusted  by  the  Chairman  as  necessary 
to  facilitate  the  conduct  of  the  meeting, 
persons  planning  to  attend  should  check 
with  the  ACRS  Executive  Director  if 
such  rescheduling  would  result  in  major 
inconvenience. 

I  have  determined  in  accordance  with 
subsection  10(d)  Public  Law  92-463  that 
it  is  necessary  to  close  portions  of  this 
meeting  noted  above  to  discuss  foreign 
Proprietary  Information  applicable  to 
the  matters  being  considered  per  5 
U.S.C.  552b(c)(4).  information  classified 
as  national  security  information  per  5 
U.S.C.  552b(c)(l),  and  information  that 
involves  the  internal  personnel  rules 
and  practices  of  the  agency  per  5  U.S.C. 
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552b(c)(2),  and  to  discuss  information 
the  release  of  which  would  represent  a 
clearly  unwarranted  invasion  of 
personal  privacy  per  5  U.S.C.  552b(c)(6). 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  ACRS  Executive  Director.  Dr.  John 
T  Larkins  (telephone  301-492-4516). 
between  8  a.m.  and  4:30  p.m.  est. 

Dated:  August  19, 1993. 
John  C  Hojrie, 

Advisory  Committee  Management  Officer. 
(FR  Doc.  93-20586  Filed  8-24-93;  H:45  am) 

BIIUNO  COOC  TMO-OI-M 


Prince  Frederick.  Maryland  20678.  A 
copy  of  this  decision  will  be  filed  with 
the  Secretary  for  the  Commission's 
review  in  accordance  with  10  CFR 
2.206(c)  of  the  Commission's 
regulations.  As  provided  by  this 
regulation,  the  decision  will  constitute 
the  final  action  of  the  Commission  25 
days  after  the  date  of  issuance  of  the 
decision  unless  the  Commission  on  its 
own  motion  institutes  a  review  of  the 
decision  within  that  time. 

Dated  at  Rockville.  Maryland,  thin  16th  day 
of  August  1993. 

For  the  Nuclear  Regulatory  Commission. 
Robert  M.  Bemero, 

Director.  Office  of  Nuclear  Material  Safety 
end  Safeguards. 
[FR  Doc.  93-20587  Filed  8-24-93;  8:45  am) 

BIUJNQ  COOC  7a«»41-M 


[Dockat  Mo.  72-«  (S0-^17/3im 

Balttmore  Gas  A  Eiectric  Co.,  Calvert 
Cliffs  Nuclear  Power  Plant;  Director's 
Decision  Under  10  CFR  2.206  (00-^03- 
14) 

Notice  is  hereby  given  that  the 
Director.  Office  of  Nuclear  Mati-rial 
Safety  and  Safeguards,  has  taken  action 
with  regard  to  the  Petition  of  December 
21. 1992,  by  the  Maryland  Safe  Energy 
Coalition  requesting  that  the  Nuclear 
Regulatory  Commission  institute  a 
proceeding  pursuant  to  10  CFR  2.202 
with  regard  to  the  Independent  Spent 
Fuel  Storage  Installation  (ISFSl)  at  the 
Calvert  Cliffe  Nuclear  Power  Pianl 
(CCNFP).  The  Petitioner  requested  that 
the  NRC: 

(1)  Halt  tiie  transfer  of  nucle.ir  waste 
from  the  spent  fuel  pool  at  the  CCNPP 
to  the  ISFSI  until  certain  alleged  safety 
problems  have  been  fully  investigated 
and  solved; 

(2)  Conduct  hearings  for  further 
ruleinaki'.ig  and  regulation  of  nuclear 
waste  storage  at  the  plant;  and 

(3)  Deny  a  Certificate  of  Compliance 
and  suspend  the  license  issued  to  the 
Baltimore  Gas  and  Electric  Con. pany 
(BC&E)  for  dry  ca.sk  storage  of  spent  fuel 
until  the  concerns  set  forth  in  the 
Petition  are  addressed  by  the  NRC  and 
BG*E. 

The  Director  of  the  Office  of  Nuclear 
Material  Safety  and  Safeguards  has 
determined  to  deny  the  Petition.  The 
reasons  for  this  denial  are  explained  in 
the  "Director's  Decision  under  10  CFR 
2.206'  (DD-93-14),  which  is  available 
for  public  inspection  in  the 
Commission's  Public  Document  Room, 
the  Gelman  Building,  2120  L  Street, 
NW.  (Lower  Level),  Washington.  DC 
20555  and  at  the  Local  Public  Document 
Room  at  the  Calvert  County  Public 
Library.  30  Duke  Street,  P.O.  Box  405, 


[Docket  No.  50-382] 

Entergy  Operations,  Inc.,  (Waterford 
Steam  Electric  Station,  Unit  No.  3); 
Exemption 

I. 

Entergy  Operations,  Inc.  (the 
licensee),  is  the  holder  of  Facility 
Operating  License  No.  NPF-38.  which 
authorizes  operation  of  the  Waterford 
Steam  Electric  Station.  Unit  No.  3 
(Waterford).  The  license  provides, 
among  other  things,  that  Waterford  is 
subject  to  ail  rules,  regulations,  and 
orders  of  the  Nuclear  Regulatory 
Commission  (the  Commission)  now  and 
hereafter  in  effect. 

The  Waterford  facility  consists  of  a 
pressurized  water  reactor  located  in  St. 
Charles  Parish,  Louisiana. 

II. 

In  its  letter  dated  May  7, 1993,  the 
licensee  applied  for  an  amendment  to 
Operating  License  No.  NPP-38  to 
change  certain  provisions  of  the 
Waterford  Technical  Specifications 
(TSs).  The  licensee  in  this  letter  also 
requested  an  exemption  fifxim  the 
Commission's  regulations.  The  subject 
exemption  is  from  a  requirement  in 
appendix  J  to  10  CFR  part  50  t};at  a  set 
of  three  Type  A  tests  (Containn>enl 
Integrated  Leakage  Rate  Tests,  or 
CILRTs)  be  performed,  at  approximately 
equal  intervals,  during  each  IC-year 
service  period. 

The  Type  A  test  is  defined  in  10  CFR 
part  50,  appendix  J,  Section  n.F.  as  a 
"test  intended  to  measure  the  primary 
reactor  containment  overall  integrated 
leakage  rate  (1)  after  the  containment 
has  been  completed  and  is  ready  for 
operation,  and  (2)  at  periodic  ii:tervais 
tliereafter."  The  10-year  service  pteriod 
begins  with  the  inservice  date.  TS 


4.6.1.2.a  requires  that  the  Type  A  tests 
be  conducted  during  shutdown  flt  ^0±10 
month  intervals  in  each  10-year  service 
period.  This  TS  incorporates  the 
requirements  of  Section  III.D.l.(a)  of 
appendix  J  with  regard  to  performing 
three  Type  A  tests  at  approximately 
equal  intervals  during  each  10-year 
service  period.  The  first  CILRT  testing 
interval  was  32  months,  and  the  second 
was  36  months.  The  time  interval 
between  CILRTs  should  be  about  40 
months  based  on  performing  three  such 
tests  at  approximately  equal  intervals 
during  each  10-year  service  period. 
Since  refueling  outages  do  not 
necessarily  occur  at  40-month  intervals, 
a  permissible  variation  of  10  months  (25 
percent  variation)  is  typically 
authorized  in  the  technical 
specifications  issued  with  an  operating 
license  to  permit  flexibility  in 
scheduling  the  CILRTs. 

The  proposed  revision  to  the 
Waterford  TSs  associated  with  the 
licensee's  May  7. 1993.  request  for  a 
one-time  exemption  would  change  the 
TSs  by  extending  the  surveillance 
requirements  of  TS  4.6.1.2.a  and  its 
associated  Bases.  The  extension  would 
allow  the  third  Type  A  CILRT  within 
the  first  10-year  service  period  to  be 
conducted  during  the  Cycle  7  refueling 
outage.  This  TS  change  is  a  one-time 
schedular  extension  of  the  third 
maximum  interval  firom  50  months  to  54 
months.  It  does  not  affect  the  second  10- 
year  ser\ice  period. 

With  respect  to  the  subject  exemption 
request,  the  NRC  staff  notes  that  the  first 
and  second  QLRTs  of  the  set  of  three 
tests  for  the  first  10-year  service  period 
for  Waterford  were  conducted  in  May 
1988  and  May  1991.  This  represents 
testing  intervals  of  32  and  36  months 
from  the  inservice  date  of  September 
1985.  The  third  of  the  first  set  of  three 
CILRTs  will  be  scheduled  for  Refueling 
Outage  7,  projected  to  start  in  October 
1995.  pending  approval  of  the 
exemption  request.  The  current  third 
test  period  in  the  first  10-year  service 
period  will  actually  be  exceeded  by 
approximately  4  months. 

Data  ftxjm  the  first  (May  1988)  and 
second  (May  1991)  CILRT  at  Waterford 
3  indicates  that  most  of  the  measured 
leakage  is  from  the  containment 
penetrations  and  not  from  the 
containment  barrier.  The  "as-left" 
leakage  rate  was  well  below  the  10  CFR 
part  50  appendix  J  limit.  Both  appendix 
J  and  TS  requires  that  the  leakage  rate 
be  less  that  75%  of  L,  to  allow  for 
deterioration  in  leakage  paths  between 
tests.  The  allowable  leakage  rate.  L,.  is 
0.5  wt.%/day.  Therefore,  the  established 
acceptable  limit  is  <0.375  *vt.%/day. 
The  "as-left"  leakage  rates  for  the  first 
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two  QLRTs  were  0.116  and  0.0731 
wt.%/day,  which  is  well  below  the 
acceptance  limit.  The  Type  B  and  C  test 
(Local  Leakage  Rate  Test  or  LLRT) 
program  also  provides  assurance  that 
containment  integrity  has  been 
maintained.  LLRTs  demonstrate 
operability  of  components  and 
penetrations  by  measuring  penetration 
and  valve  leakage.  Additionally,  there 
have  been  no  modifications  made  to  the 
plant  that  could  adversely  affect  the  test 
results. 

The  licensee  further  notes  that  the 
performance  of  a  fourth  tost  in  the  first 
10-year  service  period  to  meet  the 
requirements  of  the  TSs  and  appendix  J 
would  result  in  additional  radiation 
exposure  to  personnel  Omitting  the  test 
will  result  in  additional  dose  savings  by 
eliminating  contamination  and  by 
reducing  exposure  from  venting  and 
draining  and  from  setups  and 
restorations  of  instrumentation  required 
to  perform  the  test.  These  factors  and 
the  costs  associated  with  a  fourth  test 
lor  a  4-month  difference  in  interval  time 
are  not  offset  by  the  benefits  of  the 
fourth  test.  ' 

For  the  reasons  set  forth  above,  the 
NRC  staff  concludes  that  this  deviation 
from  the  10-year  service  period  ending 
September  1995  is  not  significant  in 
terms  of  complying  with  the  safety  or 
scheduling  requirements  of  Section 
IIl.D.l.(a)  of  appendix  ].  Accordingly. 
the  staff  finds  that  the  additional  test 
would  not  provide  substantially 
different  information  and  that  the  intent 
of  appendix  J  is  met.  Therefore,  the 
subject  exemption  request  meets  the 
special  circumstances  of  10  CFR 
50.12(a)(2)(ii).  in  that  the  foiuth  test  is 
not  necessary  to  achieve  the  underlying 
purpose  of  the  rule. 

On  this  basis,  the  NRC  staff  finds  that 
the  licensee  has  demonstrated  that 
special  circumstances  are  present  as 
required  by  10  CFR  50.12(a)(2).  Further, 
the  staff  also  finds  that  extending  the 
service  period  will  not  present  an  undue 
risk  to  the  public  health  and  safety: 
since  the  licensee  has  justified  the 
leaktight  integrity  of  the  containment 
based  on  previous  leakaged  test  results, 
the  staff  concludes  that  a  one-time 
extension  of  approximately  4  months 
beyond  the  maximum  permitted  third 
test  inter\'al  within  the  first  10-year 
service  period  will  not  have  a 
significant  safety  impact. 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12.  and  exemption  is  authorized  by 
law  and  will  not  endanger  life  or 
property  or  the  common  defense  and 
security  and  is  otherwise  in  the  public 
interest  and  hereby  grants  the  following 
exemption  with  respect  to  a  requirement 


of  10  CFR  part  50.  appendix  J.  Section 
m.D.l(a) 

For  the  Waterford  Steam  Electric  Station, 
Unit  3,  the  current  third  test  period  within 
the  first  10-year  service  period  may  be 
extended  by  approximately  4  months,  so  that 
the  third  periodic  Type  A  test  may  be 
performed  during  the  Cycle  7  refueling 
outage. 

Pursuant  to  10  CFR  51.32.  the 
Commission  has  determined  that  the 
granting  of  the  subject  exemption  will 
not  have  a  significant  effect  on  the 
quality  of  the  human  environment  (58 
FR  34829). 

This  Exemption  is  effective  upon 
issuance. 

Dated  at  Rockville.  Maryland  this  12th  day 
of  August  1993. 

For  the  Nuclear  Regulatory  Commission. 
lack  W.  Roe. 

Director.  Division  of  Reactor  Projects— III/IV/ 
V,  Office  of  Nuclear  Reactor  Regulation. 
|FR  Doc.  93-20588  Filed  8-24-93;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

Agency  Clearance  Officer — John  J. 
Une  (202)  272-3900. 

Upon  written  request  copy  available 
from:  Securities  and  Exchange 
Commission.  Office  of  Filings. 
Information,  and  Consumer  Services. 
Washington.  DC  20549. 

Proposed  Revisions 

Form  S-1— File  No.  270-58. 
Form  S-4— File  No.  270-287. 
Form  S-1 1— File  No.  270-64. 
Form  10— File  No.  270-51. 
Form  10-K— File  No.  270-48. 
Form  SB-2— File  No.  270-366. 
Form  lO-KSB— File  No.  270-368. 
Regulation  S-K— File  No.  270-2. 
Regulation  S-B— File  No.  270-370. 

Notice  is  hereby  given  pursuant  to  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.),  that  the  Securities 
and  Exchange  Commission 
("Commission")  has  submitted 
proposed  rule  revisions  for  OMB 
approval. 

Form  S-1  is  the  general  registration 
form  used  by  issuers  that  are  not  eligible 
to  use  any  of  the  specified  forms  to 
register  securities.  It  is  anticipated  that 
approximately  1.239  respondents  will 
spend  a  total  of  1.295  burden  hours  per 
response. 

Form  S-4  is  the  registration  form  for 
securities  issued  in  business 
combination  transactions.  It  is 


anticipated  that  approximately  505 
respondents  will  spend  a  total  of  1.260 
burden  hours  per  response. 

Form  S-11  gives  investors  the 
necessary  information  to  make 
investment  decisions  regarding  real 
estate  investment  trusts  and  other 
issuers  whose  business  is  primarily  that 
of  acquiring  and  holding  for  investment 
real  estate  or  interests  in  real  estate.  It 
is  anticipated  that  approximately  340 
respondents  will  spend  a  total  of  871 
burden  hours  per  response. 

Form  10  provides  material 
information  about  the  issuer  necessary 
for  investors  to  make  an  informed 
investment  decision.  It  is  anticipated 
that  approximately  110  respondents  will 
spend  a  total  of  119  burden  hours  per 
response. 

Form  10-K  elicits  material 
information  concerning  the  financial 
condition  and  business  operations  for 
each  fiscal  year  for  issuers  of  publicly- 
traded  securities.  It  is  anticipated  that 
approximately  6.261  respondents  will 
spend  a  total  of  1,712.5  burden  hours 
per  response. 

Form  SB-2  is  an  optional  registration 
form  uSed  by  small  business  issuers.  It 
is  anticipated  that  approximately  259 
respondents  will  spend  a  total  of  928 
burden  hours  per  response. 

Form  10-KSB  elicits  material 
information  concerning  the  financial 
condition  and  business  operations  for 
each  fiscal  year  for  issuers  of  publicly- 
traded  securities.  It  is  anticipated  that 
approximately  3,275  respondents  will 
spend  a  total  of  1.222  burden  hours  per 
response. 

Regulation  S-K  provides  an  integrated 
disclosure  system  for  issuers  who  have 
sold  or  wish  to  sell  securities  to  the 
public.  Regulation  S-K  is  assigned  one 
burden  hour  for  administrative 
convenience,  since  this  Regulation 
simply  prescribes  the  disclosure  that 
must  appear  in  other  filings  under  the 
securities  laws. 

Regulation  S-B  provides  an  integrated 
disclosure  system  for  small  business 
issuers.  Regulation  S-B  is  assigned  one 
burden  hour  for  administrative 
convenience,  since  this  regulation 
simply  prescribes  the  disclosure  that 
must  appear  in  other  filings  under  the 
securities  laws. 

The  estimated  average  burden  hours 
are  made  solely  for  purposes  of  the 
Paperwofk. Reduction  Act  and  are  not 
derived  from  a  comprehensive  or  even 
a  representative  survey  or  study  of  the 
costs  of  Commission  rules  and  forms. 

General  comments  regarding  the 
estimated  burden  hours  should  be 
directed  to  Gary  Waxman  at  the  address 
below.  Any  comments  concerning  the 
accuracy  of  the  estimated  average 
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burden  hours  for  compliance  with 
Commission  rules  and  forms  should  be 
directed  to  John  ).  Lane,  Associete 
Executive  Director,  Securities  and 
Exchange  Commission,  450  Fifth  Street. 
NW..  Washington.  DC  20549  and  Gary 
Waxman,  Clearance  Officer,  Office  of 
Management  and  Budget,  (Paperwork 
Reduction  Act  Numbers:  3235-0065. 
3235-0324.  3235-0067.  3235-0064. 
3235-0063,  3235-4)418,  3235-0418, 
3235-0420,  3235-0071.  3235-0417). 
room  3208,  New  Executive  Office 
Building,  Washington.  DC  20503. 

Dated:  August  16. 1993. 
Margaret  H.  McFariand. 
Depu  ty  Secretary. 
|FR  Doc.  93-20510  Filed  8-24-93;  8:45  am| 
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[Retoase  No.  34-32771;  Intamatlonal  Series 
No.  575:  File  No.  S7-S-M) 

Options  Price  Reporting  Authority; 
Filing  and  Immediata  Effactiveneas  of 
an  Amendment  to  tfte  National  Market 
System  Plan  of  OPRA 

August  19, 1993. 

Pursuant  to  Rule  llAa3-2  under  the 
Securities  Exchange  Act  of  1934 
("Act"),  notice  is  hereby  given  that  on 
August  12, 1993,  the  Options  Price 
Reporting  Authority  C  OPRA")    . 
submitted  to  the  Securities  and 
Exdiange  Commission  ("SEC"  or 
"Commission")  an  amendment  to  the 
Plan  for  Reporting  of  Consolidated 
Options  Last  Sale  Reports  and 
Quotation  Information  ("Plan"), 
extending  until  November  1. 1994.  the 
pilot  program  providing  for  the 
dissemination  of  certain  implied 
volatility  quotations  on  selected  foreign 
currency  options  to  vendors  outside  of 
the  OPRA  system. 

OPRA  has  designated  this  proposal  as 
concerned  solely  with  the 
administration  of  the  plan,  pemaitting  it 
to  become  effective  upon  filing, 
pursuant  to  Rule  llAa3-2(c)(3;(ii) 
under  the  Act.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  from  interested  persons  on 
the  amendment. 

I.  Description  and  Purpose  of  the 
Amendment 

OPRA  requests  an  extension  of  the 
pilot  program  that  was  the  subject  of  the 
amendment  previously  filed  or,  May  14, 
1992, >  providing  for  the  dissemination 
of  certain  implied  volatility  quotations 
in  foreign  currency  options  directly  by 
the  Philadelphia  Slock  Exchange 

'  Securlliw  Exchang*  Act  Rel««M  No  3O906  (luly 
t6. 1992).  57  FR  3154a 


("PHLX")  through  selected  vendors, 
rather  than  through  the  OPRA  network. 
A  request  for  an  extension  of  the  pilot 
program  was  filed  with  the  Commission 
on  April  2, 1993.2  and  expires 
September  1, 1993. 

The  purpose  of  the  pilot  program  is  to 
permit  PHLX  to  accommodate  those 
institutional  investors  in  foreign 
currency  options  who  desire  to  receive 
indications  of  the  current  state  of  the 
foreign  currency  options  market 
expressed  in  implied  volatility 
quotations.  These  quotations  serve  only 
as  indications  of  the  state  of  the  market: 
actual  trading  in  foreign  currency 
options  continues  to  be  conduded 
through  bids  and  offers  expressed  in 
terms  of  the  prices  at  which  options 
may  be  bought  or  sold  which  continue 
to  be  disseminated  over  the  OPRA 
system.  Because  the  existing 
specifications  of  the  OPRA  system  were 
not  designed  to  accommodate  implied 
volatility  quotations.  OPRA  has 
consented  to  PHLX's  arranging  for  the 
transmission  of  this  information  through 
selected  vendors. 

As  originally  filed,  the  pilot  program 
was  approved  by  the  Commission  for  an 
initial  period  of  six  months  from  the 
date  that  one  or  more  of  the  vendors 
first  transmitted  implied  volatility 
quotations.  Volatility  quotations  were 
first  transmitted  on  October  5, 1992,  and 
because  OPRA  does  not  yet  have  the 
capability  to  transmit  implied  volatility 
quotations  through  the  OPRA  network, 
it  is  necessary  to  extend  the  pilot 
program  to  insure  the  continued 
availability  of  these  quotations. 

OPRA  has  been  giving  consideration 
to  whether  and  how  the  OPRA  network 
might  be  utilized  to  disseminate  these 
implied  volatility  quotations  and  at  a 
meeting  held  on  April  22, 1993,  OPRA 
authorized  the  extension  of  the  existing 
pilot  through  November  1, 1994,  while 
it  continues  to  study  this  matter. 

II.  Solicitation  of  Comments 

Pursuant  to  Rule  llAa3-2((  1(3),  the 
amendment  is  effective  upon  filing  with 
the  Commission.  The  Commission  may 
summarily  abrogate  the  amendment 
within  60  days  of  its  filing  and  require 
refiling  and  approval  of  the  amendment 
by  Commission  order  pursuant  to  Rule 
1 1  Aa3-2(c)(2),  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors 
and  maintenance  of  fair  and  orderly 
markets,  to  remove  impediments  to  and 
perfect  the  mechanisms  of  a  National 


Market  System,  or  otherwise  in 
furtherance  of  the  purposes  of  lh«,  Act. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  forgoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  .subsequent 
amendments,  all  written  statemenU 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  extension  that  are  filed  with 
the  (Commission,  and  all  written 
communications  relating  to  the 
proposed  extension  between  the 
Commission  and  any  person,  other  than 
those  withheld  ftt)m  the  public  in 
accordance  with  the  provisions  of  5 
use.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room. 
Copies  of  the  filing  also  will  be  available 
at  the  principal  office  of  OPRA.  All 
submissions  should  refer  to  File  No.  S7- 
8-90  and  should  be  submitted  by 
September  15, 1993. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delei^ted 
authority.  17  CFR  200.30-3(a)|29). 
Margaret  H.  McFariand. 
Deputy  Secretary. 
|FR  Doc.  93-20581  Filed  8-24-93;  8:45  ami 
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[Retease  No.  34-32759;  FHe  No.  SR-OTC- 
92-09] 

Self-Regulatory  Organizations;  The 
Depository  Trust  Co.;  Order  Approving 
a  Proposed  Rule  Change  Relating  to 
the  EstatJiishment  of  an  Honest  Broker 
Program 

August  17. 1993. 

On  June  16, 1992,  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act"),!  The  Depository  Trust 
Company  CTrrC")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  a  proposed  rule  change 
establishing  the  honest  broker  program 
On  July  29, 1992,  the  Commission 
published  notice  of  the  proposed  rule 
change  in  the  Federal  Register  to  solicit 
comment  from  interested  persons.'  The 
Commission  did  not  receive  any 
comments.  DTC  received  seven 
comment  letters  in  response  to  a  notice 
regarding  the  proposed  procedures  that 
was  distributed  lo  its  participants  before 


'  Securities  Exchange  Act  Release  No.  32154 
(April  21.  1993),  50  FR  21481. 


M5U.S.C78s(b«l)fl9e8). 
»  Securities  Exchange  Act  ReWae  No.  30948  Ouiv 
22. 1992).  57  FR  33533. 
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this  filing  was  made.'  This  order 
approves  the  proposal. 

I.  Descriplion 

The  proposed  rule  chonge  establishes 
procedures  to  facilitat*  the  liquidation 
of  securities  held  for  a  participating 
bank  and  broker  experiencing  financial 
or  operational  difficulties,  particularly 
in  those  cases  when  ono  or  more  DTC 
participants  have  an  iritorcst  in  those 
securities."  The  procedures  will  be 
known  as  the  '"honest  broker"  program. 
DTC  will  activate  the  honest  broker 
program  upon  a  pledgers  request, 
principally  when  mor«  than  one  pledgee 
bank  is  unwilling  to  ratum  pledged 
securities  directly  to  a  single  pledgor, 
and  only  after  ronsultfitions  with  the 
Commission  and  other  interested 
regulators.* 

Prior  to  activating  the  honest  broker 
program.  DTC  will  notify  pledgees  and 
DTC  participants  by  a  broadcast 
message  over  the  Participant  Terminal 
System  ("PTS")  that  the  honest  broker 
program  will  be  activated.  DTC  will 
advise  its  participants  that  they  may 
receive  deliveries  in  settlement  ol  tht;ir 
transactions  wi'ii  the  pledgor  from  the 
DTC  honest  broker  ariount  If  a  large 
number  of  participants  are  to  be 


iDTC  received  cnirment  letters  from  A'.ex.  Brown 
a  Sons.  Brown  Brothers  Harriman  ft  Co..  Citicorp. 
Mabon  Securities  Dirf^.orat*jn.  Nations  Pank.  New 
York  Clearing  House  .^ssoc^atio^.  and  U.S.  TruM 
Company.  The  cotnmpr.:aiors  generally  supported 
the  proposal.  For  a  diACu-islon  of  these  comment 
letters,  see  Section  n  infra.. 

«The  National  Securities  Clearing  Corporation 
("NSCC")  acts .     behalf  oflits  members  to  clear 
trades  with  other  ..lemberslin  elifiible  securilics 
which  include  n.osi  ccrpowte.  municipal  and 
mutual  fund  securities.  NSCC's  members  include 
(directly  or  indir«  tty)  almost  all  reei.ftered  broker- 
dealers,  which  allows  NSCT  to  net  to  a  single 
delivery  or  receive  obligation  in  each  eligible 
security  all  of  a  member's  traces  in  those  securities 
and  to  a  single  pavment  or: collect  obl.sation  monies 
payable  or  receivable  acojs  all  trades.  At  the  «-nd 
of  each  day.  all  long  or  short  positions  that  do  not 
settle  are  marked  lo-the-mhrkef  and  carried  forward 
Jo  the  next  settlement  day-  In  the  Continuous  Net 
Settlement  ("CNS")  System.  NSCC  interposes  ifso'.f 
as  the  counte-party  of  its  members'  trades,  i.e.. 
NSCC  becomes  the  bi-yer  to  a  members  sell 
obligations  and  the  seller  lo  a  tiember's  buy 
obligations.  NSCC  maintains  a  settlement  accoimt  at 
DTC  in  which  settlement  of  member  trades  occurs 
by  book-entry  movement. 

On  October  13. 1992.  NSCC  filed  a  proposal  with 
the  Commission  to  authorize  it  to  coordinate  with    < 
DTC  in  regard  to  this  program.  Among  other  things, 
NSCC  will  provide  UTC  with  the  information  to 
ensure  that  open  short  positions  in  NSCC's  CNS 
system  will  t«  covered  prior  lo  other  open  short 
positions  at  DTC.  The  Commission  is  approving 
NSCC's  and  DTCs  proposals  concurrently.  See 
Securities  Exchange  Act  Release  No.  32760  (August 
17, 1993)  IFile  No.  .SR-NSCC-92-12.1 

>  Among  other  things.  DTC  will  review  with 
regulatory  officials  whether  activation  of  the  honest 
broker  program  is  appropriate  and  what  steps  have 
been  taken  to  coordinate  with  other  interested  self- 
regulatory  organizations. 


notified.  DTC  also  will  issue  an 
Important  Notice.  ^ 

A  pledgee  bank  may  notify  DTC  by 
written  notice,  or  by  facsimile  or 
telephone  followed  by  a  written  notice, 
that  it  intends  to  participate  in  the 
honest  broker  program.  Pledgees  will 
have  until  10  a.m..  eastern  lime,  on  the 
day  of  settlement  to  provide  such  notice 
to  DTC.  In  the  notice  to  DTC.  the 
pledgee  bank  must  identify  the  account 
number  to  be  used  for  delivering 
positions  to  the  honest  broker  account. 
Participating  pledgees  will  use  DTCs 
"Demand  of  Collateral"  procedures  for 
pledged  positions  that  the  pledgee  bank 
intends  to  deliver  to  the  DTC  honest 
broker  account.^ 

A  non-participant  pledgee  that 
utilizes  DTCs  pledge  facilities  under 
DTC  Rule  2.  Section  3.  also  may  utilize 
the  honest  broker  program  by  signing  a 
written  agreement  that  subjects  the 
pledgee  to  DTCs  By-Laws  and  rules,'  In 
addition,  the  non-participant  pledgee 
must  request  that  DTC  establish  a 
participant  account  number  so  that  DTC 
may  allocate  to  the  non-participant 
pledgee  its  share  of  the  proceeds  from 
the  liquidated  positions  and  any 
securities  that  have  not  been  redelivered 
from  the  honest  broker  account. a 

For  transactions  that  the  pledgor 
wi.shes  lo  settle  through  the  honest 
broker  program  on  the  next  business 
day,9  the  pledgor  will  send  to  each 
affected  pledgee  bank  and  to  ITTC  a  PTS 
message  identifying  each  issue  of 
securities  that  the  pledgee  bank  will 
deliver  to  the  honest  broker  account.  In 
addition,  the  pledgdr  will  provide  to 
DTC  the  quantity,  price,  settlement 
amount,  and  the  DTC  participant 
account  to  which  each  redelivery  w  ill 
be  made.  DTC  will  make  the 
information  available  io  the  pledgee 
banks  over  PTS  on  the  next  business 
day.io 


"Under  DTCs  Demand  of  Collateral  procedures 
a  pledgee  bank  may  move  securities  from  the 
pledgee's  DTC  pledge  account  to  the  general 
account  of  anv  DTC  participant  (other  than  the 
piertgor)  including  the  DTC  honest  broker  account 
or  the  bank's  own  participant  account. 

^  Under  DTC  Rule  2,  Section  3.  a  non-participant 
pledgee  may  utilize  DTCs  services  for  the  purpose 
of  facilitating  loans  to  DTC  participants  and 
effecting  the  pledge  of  DTC  participants'  securities 
held  by  or  on  behalf  of  DTC.  A  non-participant 
pledgee,  however,  may  not  receive  a  pledge  of 
securities  versus  payment.  See  DTC  Rule  2,  Section 

•  Letter  from  lack  Weiner,  Associate  Counsel. 
trrC.  to  Sonia  Burnett.  Attorney,  Division  of  Market 
Regulation.  Conunission  (November  2, 1992). 

•  DTC  plans  to  enhance  the  honest  broker  facility 
in  the  next  few  months  to  enable  the  pledgor  to 
provide  information  regarding  transactions  that  will 
settle  the  same  day. 

10  Depending  on  operational  considerations  and 
to  ensure  orderly  settlement,  it  may  be  necessary  to 
vary  the  deadline  for  receipt  of  this  information. 


On  the  morning  of  settlement  day. 
DTC  will  notify  the  pledgee  banks  of  the 
total  settlement  amount  and  the  per 
share  price  of  short  positions  in  each 
transaction^  Based  on  this  information, 
each  pledgee  bank  will  determine 
whether  to  deliver  pledged  positions  to 
the  DTC  honest  broker  account  and  will 
notify  the  pledgor  and  DTC  accordingly. 

The  pledgor  will  advise  the  DTC 
participants  to  whom  deliveries  are  to 
be  made  that  they  should  expect  those 
deliveries  from  the  DTC  honest  broker 
account.  Deliveries  to  settle  open  short 
positions  in  NSCC's  CNS  system  will  be 
made  first.  DTC  will  make  the 
remaining  deliveries  in  descending 
order,  with  the  highest  price-per-share 
deliveries  being  made  first. '>  All 
settlement  credits  will  be  made  to  the 
DTC  honest  broker  account.  For  each 
issue,  DTC  will  allocate  proceeds 
received  from  the  redeliveries  and  any 
securities  that  have  not  been  redelivered 
from  the  honest  broker  account  on  a  pro 
rata  basis  to  pledgee  banks  that 
delivered  securities  to  the  honest  broker 
account. >2  In  operating  the  honest 
broker  program.  DTC  will  act 
exclusively  as  agent  for  participating 
pledgee  banks.  DTC  will  assume  no 
liability  other  than  that  arising  from  its 
own  gross  negligence, 

II.  Discussion 

The  Commission  believes  DTCs 
proposal  is  consistent  with  the  Act  and 
particularly  with  sections  17A(b)(3)  (A) 
and  (F)  of  the  Act."  Those  sections 
require  a  clearing  agency  to  be 
organized  and  its  rules  be  de.signed  to 
promote  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions  and  to  assure  the 
safeguarding  of  securities  and  funds 
which  are  in  its  custody  or  control  or  for 
which  it  is  responsible.  Section 
17A(b)(3)(F)  further  provides  that  the 
rules  of  a  clearing  agency  be  designed  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  national  system  for  the 
prompt  and  accurate  clearance  and 
settlement  of  securities  transactions, 
and  to  protect  investors  and  the  public 
interest.  As  discussed  below,  the 
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possibly  by  requiring  notiricalion  by  the  pledgor 
and  afTirmation  by  the  pledgee  bank  as  early  as  the 
day  prior  to  settlement. 

1 1 UTC  will  not  process  any  free  deliveries 
through  the  honest  broker  program. 

"If  sufficient  shares  are  not  received  to  complete 
a  delivery,  the  transaction  will  be  dropped  unless 
the  delivery  is  to  settle  open  CNS  positions,  in 
which  case  a  partial  delivery  will  be  acceptable.  For 
example,  if  the  deliver  order  is  for  10,000  shares, 
and  only  9.000  shares  are  delivered  to  the  honest 
broker  account  by  pledgee  banks,  the  transactions 
would  drop.  If,  however,  the  deliver  order  is  from 
NSCC  to  settle  open  CNS  positions,  DTC  will 
deliver  the  9,000  shares. 

» 15  U.S.C.  78q-l(bM3)  (A)  and  (F)  (1968). 


Commission  believes  the  proposed  rule 
change  is  consistent  with  those 
provisions. 

Uncertainty  concerning  the  ability  of 
a  major  market  participant  to  settle  its 
trading  obligations  could  disrupt  the 
smooth  functioning  of  the  national 
clearance  and  settlement  system.  In  the 
unlikely  event  of  such  a  crisis.  DTCs 
proposal  will  reduce  the  possibility  that 
a  loss  of  confidence  in  the  ability  of  a 
financially  troubled  firm  to  settle 
transactions  and  satisfy  its  settlement 
obligations  to  counterparties  will  not 
swell  into  a  widespread  crisis  of 
confidence  in  the  national  clearance  and 
settlement  system.  In  this  regard,  the 
Commission  believes  that  DTCs 
proposal  will  inure  to  the  benefit  of 
public  investors  by  maintaining  the 
integrity  of  the  national  clearance  and 
settlement  system  in  volatile  markets 
and  in  times  of  financial  crises. 

The  proposed  rule  change  will 
facilitate  the  liquidation  of  securities 
positions  that  have  been  pledged  by 
book-entry  in  DTC.  The  need  for  such  a 
mechanism  became  apparent  during  the 
winddown  of  Drexel  Biimham  Lainbert 
Group,  Inc.  and  its  broker-dealer 
subsidiary,  Drexel  Bumham  Lambert, 
Inc.  ("Drexel"). 

As  described  more  fully  in  the 
Commission's  testimony  before  the 
Senate  Banking  Committee,!*  near 
gridlock  developed  in  the  mortgaged- 
backed  securities  market  and  in  the 
corporate  debt  and  equity  markets 
where  Drexel  was  an  active  participant. 
Drexel  had  significant  positions  in 
mortgage-backed  securities  that  required 
physical  delivery  of  certificates  to  settle 
and  also  in  corporate  equity  and  debt 
that  could  be  liquidated  by  book-entry 
transfer.  Lenders  and  counterparties, 
however,  were  reluctant  to  release  both 
physical  certificates  and  book-entry 
securities  to  Drexel.  Those 
counterparties  were  concerned  that  the 
delivery  of  purities  to  Drexel  against 
the  promise  of  payment  at  the  end  of  the 
day  might  result  in  the  deliverer's 
inability  to  retrieve  the  securities  if  the 
deliverer  did  not  receive  payment 
because  of  an  intervening  event,  such  as 
the  filing  of  a  petition  for  bankruptcy  by 
or  against  Drexel.  or  the  assertion  of  a 
lien  or  set-off  by  one  or  more  financial 
institutions  handling  those  funds  or 
securities.!*  Resolution  of  open 


positions  was  complicated  by  the  need 
to  coordinate  the  interests  and  actions  of 
as  many  as  ten  banks  with  loans 
outstanding  to  Drexel,  and  was  further 
compUcated  by  the  need  to  account  for 
settling  trades  with  NSCC'e  In  order  to 
resolve  the  gridlock  that  this  uncertainty 
created,  Drexel  and  its  lenders,  in 
consultation  with  the  Commission  and 
federal  bank  regulatory  staff,  created  a 
mechanism  by  which  the  pledgee  bank 
delivered  its  collateralized  securities  to 
a  third  party  financial  institution  that 
guaranteed  that  the  pledgee  bank  would 
receive  a  pro  rata  share  of  the  proceeds 
from  any  liquidated  positions  and  the 
return  of  any  securities  that  remained  in 
the  account  at  the  end  of  the  day .» ' 

DTCs  proposal  codifies  this 
mechanism  to  facilitate  efficient 
clearance  and  settlement  of  pledged 
positions.  The  Commission  therefore 
believes  the  profKJsal  will  promote  the 
prompt  and  accurate  clearance  and 
settlement  of  securities  transactions  by 
providing  pledgee  banks  a  safe  and 
secure  method  to  liquidate  securities 
held  as  collateral  and  by  providing 
pledgors  an  efficient  method  to  settle 
transactions  during  times  of  financial 
crises. 

The  proposal  provides  for  DTC  to 
allocate  securities  that  are  released  from 
pledgee  banks  first  to  open  short  CNS 
positions  at  NSCC.  This  aspect  of  the 
rule  change  will  promote  confidence  in 
the  national  clearance  and  settlement 
system  by  facilitating  the  orderly  and 
timely  settlement  of  CNS  positions. 
Nevertheless,  the  Commission 


'  *  The  issues  Surrounding  the  Collapse  of  Drexel 
Bumham  Lambert,  Hearings  before  the  United 
States  Congress.  Senate  Committee  on  Bonking, 
Housing,  and  Urban  Affairs.  lOlst  Cong.,  2d  Sess. 
5  (1990)  (testimony  of  Richard  C.  Breeden. 
Chairman.  Commission)  ("Drexel  testimony"). 

"Ordinarily,  lenders  who  accept  securities  in 
DTCs  ledge  program  release  those  securities  to  the 
detjtor's  control  without  requiring  full  payment  of 


outstanding  loans,  provided  payment  (including 
refunding  through  new  pledge  loans)  occurs  before 
the  end  of  the  day.  This  permits  the  debtor 
(typically,  a  broker-dealer)  to  deliver  the  pledged 
securities  against  payment  to  another  participant  or 
to  NSCC  during  both  of  DTCs  delivery  processing 
cycles.  Because  settlement  of  transactions  typically 
starts  with  delivery  of  securities,  with  the  deliverer 
assuming  the  risk  that  payment  will  be  made  at  or 
before  the  end  of  the  day,  release  of  pledged 
collateral  can  help  maximize  the  number  of  trades 
that  settle  while  shifting  some  credit  risk  to  the 
deliver's  bank. 

When  Drexel  experienced  financial  difficulties, 
however,  its  lenders  and  counterparties  took  steps 
to  reduce  their  credit  risk  exposure  to  Drexel.  In 
particular,  because  of  concern  about  what  might 
happen  during  the  day  or  the  quality  of  collateral 
that  might  be  posted  at  the  end  of  the  day.  lenders 
insisted  upon  repayment  before  release  of 
securities,  which  meant  Drexel  could  not  settle 
open  transactions  even  as  it  was  winding  down  its 
portfolio.  See  Drexel  testimony  at  47. 

'«  While  NSCC's  CNS  system  provides  important 
efficiencies  and  safeguards,  Drexel's  lenders  wei« 
concerned  that  release  of  .securities  for  delivery  to 
NSCC  could  result  in  no  net  reduction  of  loans  to 
Drexel  because  NSCC  might  apply  the  money  due 
Drexel  for  those  securities  to  meet  other  Drexel 
purchase  or  payment  obligations. 

1' Although  the  Drexel  experience  involved  both 
physical  and  book-entry  deliveries,  the  honest 
broker  proposal  only  addresses  the  liquidation  of 
book-entry  pledges. 


recognizes  that  some  pledgee  banks  may 
not  wish  to  have  the  securities  allocated 
in  this  manner.  A  pledgee  bank  may 
decide  not  to  deliver  securities  to  the 
honest  broker  account  if  the  pledgee 
bank  believes  the  funds  generated  from 
the  settlement  of  open  short  CNS 
positions  at  NSCC  will  not  cover  the 
outstanding  loan.  To  facilitate  pledgee 
planning.  DTC  will  notify  each  pledgee 
bank  of  the  total  settlement  amount  and 
the  share  price  for  CNS  and  non-CNS 
open  positions.  If  a  pledgee  bank  does 
not  deliver  securities  to  the  honest 
broker  account,  the  pledgee  bank  may 
liquidate  the  securities  outside  of  DTCs 
sy.stem.i8 

DTC  received  seven  comment  letters 
concerning  the  proposed  rule  change. >» 
Two  commentators  inquired  about  the 
effect  of  the  proposal  on  a  pledgee's 
perfected  security  interest  in  securities 
or  the  proceeds  of  the  sale  of  securities 
held  at  DTC  when  the  securities  have 
been  released  by  the  pledgee  to  the  DTC 
honest  broker  account,  i.e..  whether  the 
pledgee's  perfected  security  interest 
would  remain  perfected  in  the  event  of 
a  bankruptcy  ruling  or  court-imposed 
stay.  In  response  to  this  concern,  DTC 
obtained  a  legal  opinion  stating,  in 
pertinent  part,  that  a  pledgee  that  holds 
a  perfected  security  interest  in  pledged 
securities  that  is  not  subject  to 
avoidance  under  the  U.S.  Uankruptcv 
Code  or  comparable  statutory  provisions 
of  federal  or  New  York  law  prior  to 
implementation  of  the  honest  broker 
procedures  will  continue  to  hold  a 
perfected  and  non-avoidable  security 
interest  in  the  pledged  securities  after 
the  implementation  of  the  honest  broker 
procedures  and  until  the  securities  are 
delivered  to  the  purchaser. 20 

One  commentator  questioned  how 
DTC  would  account  for  dividends  and 
interest  that  accrued  on  transactions 
settled  through  the  honest  broker 
account.  At  the  end  of  each  day.  all 
securities  delivered  to  the  honest  broker 
account  will  be  redelivered  or  returned 
on  a  pro  rata  basis  to  pledgee  bank.';. 


"The  Commission  notes  that  DTC  is  providing 
a  mechanism  for  delivery/^^ceipl  againist  payment 
for  liquidation  of  pledged  collateral  held  by  banks. 
The  proposal  is  not  intended  to  alter  the  respective 
rights  and  obligations  of  the  pledgor  and  pledgees 
under  the  terms  of  agreements  between  those 
parties. 

"♦See  note  3  supra. 

'"Utter  from  Milbank,  Tweed,  lladley  *  McCloy. 
to  DTC  (November  2, 1992).  In  addition,  in  the 
event  a  bankruptcy  petition  is  filed  against  a 
pledgor,  the  receipt  by  a  pledgee  of  a  pro  rata 
portion  of  pledged  securities  will  not  be  subject  to 
avoidance  by  a  pledgor,  trustee  or  receiver  for  the 
pledgor  appointed  under  the  U.S.  Bankruptcy  Code. 
U.S.  federal,  or  New  York  state  law.  In  addition. 
DTC  will  not,  on  its  own  behalf,  own,  or  hold  a 
security  interest  ir.,  ,he  pledged  securities  b<rfi.rp 
they  are  transferred  to  a  purchaser.  Id. 
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Since  OTC  will  not  hold  securities 
positions  in  the  honest  broker  a«:ount 
ovt* mijtht.  it  is  not  netiessary  for  DTC  to 
trace  or  credit  dividend  and  interest 
payments  that  accrue  to  securities 
pro(.essed  in  the  honest  broker  account. 
Another  commentator  requested  that 
DTC  ensure  that  it  could  proa;ss  lar}',e 
volumes  of  transactions  over  several 
days  in  the  honest  broker  program.  DTC 
expects  that  the  honest  broker 
processing  will  account  for  less  than 
1.000  transactions  per  day. 2'  DTC's 
processing  capacity  is  now  twice  the 
level  of  October  1987,  and  the  results  of 
tests  performed  for  the  proposed 
program  applications  were 
satisfactory. 22' Thus.  DTC  has 
represented  that  its  processing  system  is 
capable  of  handling  the  additional 
volume  of  transactions.23 

III.  Conclusion        ' 

Fur  the  reasons  stated  above,  the 
Commis-sion  finds  that  the  proposed 
rule  change  is  consistent  with  seiiion 
1 7A  of  the  Art. 

It  is  therefore  ordered,  pursuant  to 
Se<  tion  19(b)(2)  of  the  Act.  that  the 
proposed  rule  change  (File  No.  SR- 
UTC-92-09)  be.  and  hereby  is. 
approved.  | 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delpgated 
uiithority.^* 

Mai^arH  H.  McFarlaad. 
Dfyuty  Secretary. 

(FK  Doc.  93-20582  Filed  8-24-93.  8:45  ami 
aiUJNC  COOC  WIO-tl-M 

[Release  No,  34-32764;  File  No.  SR-NASO- 
93-40] 

Self-Regulatory  Organizations;  Filing 
of  Proposed  Rule  Change  by  National 
Association  of  Securities  Dealers,  Inc. 
Relating  to  Part  IX  of  Schedule  D  to  the 
NASD  By-Laws  Regarding  Rules  and 
Procedures  of  ttie  NASD  Local 
Quotations  Program 

August  18. 1993.        I 

Pursuant  to  section  19(b)(1)  of  the" 
Securities  Exchange  Act  of  1934 
('Act").  15  U.S.C.  78s(b)(l).  notice  is 
hereby  given  that  on  July  28.  1993.  the 
National  Association  of  Securities 
Dealers,  Inc.  ("NASD"  or  "Association") 
filed  with  the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
the  propos«»d  rule  change  as  described 


in  Items  I.  II.  and  III  below,  which  Items 
have  been  prepared  by  the  NASD.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

I^low  is  the  text  of  the  proposed  rule 
change  to  Part  IX  of  Schedule  D  to  the 
NASD  By-Laws.  Propo.sed  deletions  are 

in  brackets. 


'''  Letter  bum  Jack  Wainer.  AscisUnl  General 
(>iunsei.  DTC  to  Sonia  Burnett.  Altomey.  Division 
of  Market  Regulation.  Commissinn  (November  2. 
I'M.:). 

-■  hi  I 

->W 
*  17  CFR  200.30-3(akt2l  (1990). 


surplus  not  less  than  $1,000,000  and 
may  continue  to  be  included  so  long  as 
it  continues  to  report  total  assets  not 
less  than  $750,000  and  capital  and 
surplus  riot  less  than  $375,000.) 

|b.  The  issuer  shall  make  prompt  and 
full  disclosure  of  all  material  corporate 
developments.) 

|c.  The  issuer  shall  annually  submit  to 
its  shareholders  a  balance  sheet  and 
income  statement.) 

id.  CUSIP  numbers  shall  be  imprinted 
on  all  stock  certificates  of  the  issuer.) 


SCHEDULE  D  TO  THE  NASD  BY-LAWS    (D.  Local  Inclusion  Standards] 


(PART  DC] 

{LOCAL  QUOTATIONS  PROGRAM) 

IThe  NASD  Local  Quotations  Program 
is  a  service  of  the  Association  designed 
to  provide  a  source  of  quotations  to  the 
media  for  securities  of  particular 
interest  to  specific  communities.  All 
quotations  shall  be  inter-dealer 
quotations,  represent  the  market  for  the 
security  and,  except  for  unusual 
circumstances,  contain  both  bid  and 
asked  quotations.  Nominal  and  "asked 
only"  quotations  shall  not  be  released.) 

(A.  Autfiority  of  the  NASDAQ 
Committee) 

[The  Local  Quotations  Program  is 
administered  by  the  Information 
Committee  of  the  Corporation.  It  shall 
appoint  the  members  of  the  Local 
Quotations  Committees,  consider 
requests  for  exceptions  from  the 
national  inclusion  standards  set  forth  in 
Section  C  of  this  Part  VII.  and  review 
and  establisn  procedures  for  the 
administration  of  the  program.) 

IB.  Role  of  the  Local  Quotations 
Committees] 

(The  various  Local  Quotations 
Committee  shall  be  designated  by  the 
Information  Committee  and  their 
members  appointed  by  it.  The  Local 
Quotations  Committees  shall  select 
securities  to  be  included  on  their  local 
quotations  list,  supervise  the 
administration  of  the  local  quotation 
program,  and  develop  local  inclusion 
standards.) 

(C  National  Inclusion  Standards] 

1 1 .  All  securities  of  companies 
included  in  NASDAQ  shall  be  eligible 
for  inclusion  in  Local  Quotations  Lists.) 

|2.  The  following  inclusion  standards 
shall  apply  to  securities  not  included  in 
NASDAQ.) 

(a.  Compliance  v^th  one  of  the 
following: 

i.  The  bid  price  for  a  security  shall  be 
at  least  $2.00.  or 

ii.  the  issuer  reports  total  assets  not 
less  than  $2,000,000  and  capital  and 


[Whether  an  issue  is  selerted  to  be 
included  on  a  local  quotations  li.st  shall 
depend  upon  considerations  of 
sufficient  shareholder  interest,  reflected 
by  the  number  of  shareholders  residing 
in  the  area,  or  other  fair  and  reasonable 
standards.  Local  Quotations  Committees 
may.  in  response  to  local  market 
conditions  or  space  limitations,  impose 
additional  inclusion  requirements,  or 
inclusion  requirements  greater  than  the 
national  requirements  set  forth  in 
Section  C,  for  its  quotations  list.  It  shall 
file  such  increased  standards  with  the 
Information  Committee.) 

Parts  X  to  XIII  of  Schedule  D  are 
renumbered  Parts  IX  to  XII  respectively 
and  the  NASD  will  amend  any 
references  to  those  Parts  of  Schedule  D 
to  reflect  the  renumbering  of  the 
provisions. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NASD  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text«of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  NASD  has 
prepared  summaries,  set  forth  in 
Sections  (A).  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

Part  IX  of  Sdiedule  D  to  the  NASD 
By-Laws  ("Schedule  D")  provides  for 
the  NASD  Local  Quotations  Program 
(the  "Program")  which  was  a  service  of 
the  Association  designed  to  provide  a 
source  of  quotations  to  the  media  for 
securities  of  particular  interest  to 
specific  communities.  The  Program  was 
administered  by  an  NASD  Information 
Committee  which,  in  addition  to  other 
specified  functions,  appointed  members 
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to  NASD  Local  Quotations  Committees. 
The  function  of  the  NASD  Local 
(Rotations  Committees  was  to  select 
and  provide  to  local  media  a  list  of 
Nasdaq  securities  and  non-Nasdaq 
securities  based  on  the  National 
Inclusion  Standards  and  Local  Inclusion 
Standards  contained  in  Sections  C  and 
D  of  Part  IX  to  Schedule  D. 

In  recent  years,  the  Local  Quotations 
I*rogram  has  been  phased-out  by  the 
NASD  and  the  specified  NASD 
Committees  created  under  the  Local 
Quotations  Program  have  ceased  to 
funrtion.  Under  current  practice,  the 
NASD  provides  certain  news  media 
organizations  and  other  market  data 
vendors  with  two  elertronic  data  lines 
on  information  regarding  all  Nasdaq 
National  Market  System  ("Nasdaq/ 
NMS")  securities  and  Nasdaq  SmallCap 
Market  ("Nasdaq  SmallCap")  Securities 
contained  in  the  Nasdaq  System.'  One 
data  line  provides  bid/ask  quotes  for  all 
Nasdaq  Stock  Market  securities,  and  the 
other  data  line  provides  last  sale 
information  for  all  Nasdaq  Stock  Market 
securities.  Most  news  media 
organizations  currently  receive  ' 
quotation  information  regarding  all 
Nasdaq  Stock  Market  securities  from  a 
media  organization  or  market  data 
vendor  that  has  access  to  the  NASD  data 
lines.  Determinations  regarding 
customized  publication  lists  of  Nasdaq 
SmallCap  and  Nasdaq/NMS  securities 
are  currently  made  by  individual  news 
media  organizations  based  on  their 
respective  publication  criteria.  The 
NASD,  therefore,  proposes  to  delete  Part 
DC  of  Schedule  D  to  the  NASD  By- 
Laws.2 

The  NASD  believes  that  the  proposed 
rule  change  is  consistent  with  the 
provisions  of  section  15A(b)(6)  of  the 
Art  3  which  requires  that  the  rules  of  a 
national  securities  association  be 
designed  to  faciUtate  transartions  in 
securities,  to  remove  impediments  to 
and  perfert  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system,  and,  in  general,  to  protect 
investors  and  the  public  interest  in  that 
the  proposed  rule  change  deletes  rule 
language  regarding  an  outdated  NASD 
prartice  of  providing  the  news  media  of 
specific  communities  with  securities 
quotations  of  local  interest.  Deletion  of 
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« The  h4a«daq  System  is  comprised  of  both  Nasdaq 
SmallCap  and  Nasdaq/NMS  securities. 

'The  Commission  recently  approved  a  proposed 
rule  change  to  delete  Part  V  to  Schedule  D  of  the 
NASD  By-Laws  regarding  publication  and 
dissemination  of  quotations  to  the  news  media.  See 
Securities  Exchange  Art  Release  No.  32246  (April 
30. 1993),  File  No.  SR-NASD-93-14.  The  NASD 
notes  that  the  rationale  for  deleting  Part  V  is  very 
similar  to  the  Association's  rationale  for  the 
proposed  deletion  of  Part  DC  to  Schedule  D. 

M5  U.S.C  780-3. 


Part  IX  to  Schedule  D  reflects  the 
NASD's  determination  to  end  the 
practice  of  only  disseminating 
information  about  certain  securities  to 
the  local  news  media  pursuant  to  the 
Local  Quotations  Program  in  favor  of  the 
current  prartice  whereby  two  electronic 
data  lines  disseminate  information  on 
all  Nasdaq  System  securities  to  certain 
media  organizations  and  market  data 
vendors.  Most  news  media 
organizations  currently  receive 
quotation  information  regarding  all 
Nasdaq  Stock  Market  securities  from  a 
media  organization  or  market  data 
vendor  that  has  access  to  the  NASD  data 
lines.  Determinations  regarding 
customized  publication  lists  of  Nasdaq 
SmallCap  and  Nasdaq/NMS  securities 
are  currently  made  by  individual  news 
media  organizations  based  on  their 
respective  publication  criteria.  The 
NASD's  electronic  data  lines  provide 
greater  market  information  to  the  public 
than  the  procedures  provided  for  under 
the  Local  Quotations  Program  contained 
in  Part  IX  to  Schedule  D.  The 
dissemination  of  quotes  over  the  NASD 
elertronic  data  lines,  therefore,  help 
perfert  a  free  and  open  market  and  a 
national  market  system,  and  help  to 
protert  investors  and  the  public  interest. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  NASD  does  not  believe  that  the 
proposed  rule  change  will  result  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purpose  of  the  Art,  as  amended. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

A.  By  order  approve  such  proposed 
rule  change,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 


IV.  Solicitation  of  Comments 

Interested  persons  are  invited  tb 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  f^m  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspertion  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspertion  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  September  15. 1993. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority,  17  CFR  200.30-3(a)(12). 
Margaret  H.  McFarland, 
Depu  ty  Secretary. 
|FR  Doc.  93-20583  Filed  8-24-93;  8:45  amj 
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[Release  No.  34-32772;  FHe  No.  SR-PTC- 
93-02] 

Self-Regulatory  Organizations;  Filing 
of  Proposed  Rule  Change  by 
Participants  Trust  Co.  Relating  to  a 
Modification  of  PTC's  IMethod  of 
Paying  Principal  and  Interest  to 
Participants 

August  19,  1993. 

Pursuant  to  sertion  19(b)(1)  of  the 
Securities  Exchange  Art  of  1934 
("Art"),i  notice  is  hereby  given  that  on 
August  3, 1993,  the  Participants  Trust 
Company  ("PTC")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proi>osed  rule 
change  as  described  in  hems  I,  II,  and 
III  below,  which  Items  have  been 
prepared  primarily  by  the  self- 
regulatory  organization.  On  August  16. 
1993.  PTC  filed  Amendment  No.  1  to 
the  proposed  rule  change. z  The 


115U.S.C.  78s(b)(l). 

»  Amendment  No.  1  corrects  Exhibit  A.  Text  of 
the  Proposed  Rule  Change,  removing  Section  lA  of 
Article  ni.  Rule  2.  Section  lA  was  the  subjert  of  a 
1990  proposed  rule  change  that  PTC  later  withdrew. 
See  Securities  Exchange  Act  Release  No.  29S33 
(August  7. 1991),  56  FR  40930  (withdrawing 

Coolinueil 
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Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organiaation's 
Statement  of  the  Tenns  ef  Substance  of 
the  PropoMd  Rale  Change 

The  proposed  rule  change  amends 
PTC  Article  ID.  Rule  2  regarding  PTC's 
method  of  paying  principal  and  interest 
(  PSd")  to  its  participants. 

II.  Self-Regulatory  Organiiation's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
stalpinents  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
ana  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory- Organizations 
Statement  of  the  Purpose  of.  and  the 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  modify  the  requirement  tliat 
payments  of  P&I  from  PTC  to 
participants  and  limited  purpose 
participants  be  made  by  means  of  a 
credit  to  the  applicable  Cash  Balance  of 
the  participant  or  limited  purpose 
pa.rticipant.  to  permit  PTC  to  make  such 
payments  either  by  means  of  such  credit 
or  by  intraday  Fedwire  transfer  of 
immediately  available  funds,  as  PTC 
may  determine  from  time  to  time.  It  is 
expected  that  after  this  rule  change  is 
effective.  PTC  will  proceed  with  a  pilot 
program  to  make  fifty  percent  of  P&I  on 
GNMA I  securities  available  to 
participants,  at  their  option,  on  or  about 
noon  on  P+1.  the  usual  day  for  such  P&I 
disbursement.  .... 

Each  of  PTC's  participants  holds  its 
securities  on  deposit  at  PTC  in  one  or 
more  Master  Accounts,  each  of  which 
consists  of  one  of  more  of  the  following 
processing  subaccounts:  Agency 
Account.  Agency  Segregation  Account. 
Proprietary  Account.  Proprietary 
Segregation  Account.  Pledgee  Account, 
and  Limited  Purpose  Account.  PTC 
maintains  a  cash  balance  for  each 
Proprietary  Account  (including  any 
associated  Proprietary  Segregation 


•.)-.i()osed  Section  ^.^).  Uiter  from  Leopold  S. 
R.<ssnick.  Vice  President.  General  Counsel,  and 
S.>'.rBlary.  PTC.  to  Judith  Poppalardo.  Assi.itant 
i )  ivctor.  Division  of  Market  Regulation. 
(  ;-:.tnission.  dated  August  13.  1993. 


Account).  Agency  Account.  Agency 
Segregation  Account.  Pledgee  Account. 
and  Limited  Purpose  Account.  PTC 
posts  credits  and  debits  to  the  Cash 
Balances  intraday  in  connection  with 
certain  securities  transactions  and  funds 
transfers  processed  through  PTC  in 
accordance  with  PTC's  Rules  and 
Procedures.  Cash  Balances  are  settled  at 
the  end  of  the  business  day,  when 
participants  wire  the  amount  of  any 
Debit  Balances  to  PTC's  settlement 
account,  after  which  PTC  pays 
participants  the  amount  of  any  end-of- 
day  Credit  Balances. 

PTC's  Rules  and  Procedures  currently 
provide  that  PTC  disburse  P&I  on 
securities  deposited  at  PTC  by  means  of 
a  credit  to  the  participant's  applicable 
Cash  Balance,  resulting  in  the 
participant's  receipt  of  available  funds 
in  the  amount  of  the  P&I.  net  of  any 
account  debits  and/or  credits,  at  the  end 
of  the  day.  The  proposed  rule  change 
will  eliminate  that  requirement, 
permitting  PTC  to  make  payment  of  P&I 
either  by  intraday  Fedwrire  transfer  of 
immediately  available  funds  or  by 
means  of  a  credit  to  the  applicable  Cash 
Balance,  as  PTC  deems  advisable  from 
time  to  time. 

PTC  disbursed  a  total  of  over  5111 
billion  in  P&I  payments  to  its 
participants  in  1992.  of  which 
approximately  $104  billion  constituted 
disbursement  of  P&I  on  GNMA  I 
securities.  The  crediting  of  P&I  to  the 
Cash  Balance  defers  the  receipt  of 
available  funds  by  participants  until 
completion  of  PTC's  settlement  cycle,  at 
the  end  of  the  business  day.  The  release 
of  P&I  funds  to  participants  by  Fedwire 
transfer  will  enable  participants  to 
receive  those  funds  earlier  in  the  day 
and  to  apply  those  funds  elsewhere,  as 
needed.  Disbursement  of  immediately 
available  funds  during  the  business  day 
may  ease  liquidity  pressures  on 
participants  in  other  financial  markets 
or  in  other  settlement  systems,  thereby 
promoting  smoother  functioning  of  the 
financial  markets  in  general. 

PTC  anticipates  that  it  may  generally 
disburse  a  portion  of  the  P&I  intraday  by 
Fedwire  transfer  of  immediately 
available  funds,  with  the  balance  being 
distributed  by  means  of  a  credit  to  the 
applicable  Cash  Balance.  The  relative 
amounts  of  such  disbursements  will  be 
determined  over  time,  taking  into 
account  P&I  collection  and 
disbursement  experience,  the  impact  of 
intraday  disbursement  of  P&I  by 
Fedwire  transfer  on  PTC's  settlement 
cycle,  and  participant  response. 
Initially.  PTC  intends  to  permit 
participants  to  elect  to  receive  50%  of 
the  P&I  pa^Tnent  made  with  respect  to 
GNMA  I  securities  by  means  of  an 


intraday  Fedwire  transfer  of 
immediately  available  funds  at 
approximately  12  noon,  with  the 
balance  of  the  P&I  payment  distributed 
by  means  of  a  credit  to  the  applicable 
Cash  Balance  for  disbursement  at  end- 
of-day.  These  percentages  and  the 
ability  of  participants  to  select  the 
method  of  payment  may  change  with 
respect  to  the  initial  month  or  in 
subsequent  months. 

The  proposed  rule  change  is 
consistent  with  section  17A  of  the  Act 
and  the  rules  and  regulations 
thereunder  because  the  prompt  release 
of  P&I  funds  to  participants  upon 
disbursement  facilitates  the  prompt  and 
accurate  clearance  and  settlement  of 
securities  transactions  and  promotes  the 
mechanism  of  a  national  clearance  and 
settlement  system. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

PTC  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants  or  Others 

PTC  has  not  solicited,  and  does  not 
intend  to  solicit,  comments  on  this 
proposed  rule  change.  PTC  has  not 
received  any  unsolicited  comments 
from  participants  or  other  interested 
parties. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  €Ihange  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may.designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 

will:  ^  . 

(A)  By  order  approve  such  proposed 

rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 
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IV.  Solicitation  of  Conunents 

Interested  persons  are  invited  to 
submit  vi-Htten  data,  views  and 
argimients  concerning  the  foregoing. 
Persons  making  vmtten  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 


widi  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street.  NW.. 
Washington.  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  PTC  All  submissions  should 
refer  to  File  Number  SR-FrC-93-02 
and  should  be  submitted  by  September 
15, 1993. 

For  the  Commission,  by  the  Division  of 
Maricet  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFariand. 

Deputy  Secretary. 

IFR  Doc.  93-20584  Filed  8-24-93;  8:45  amj 
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Dated:  August  18, 19d3. 
Bernard  Kulik. 

Assistant  Administrator  for  Disaster 
Assistance. 

IFR  Doc.  93-20549  Filed  8-24-93;  8:45  ami 
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SMALL  BUSINESS  ADMINISTRATION 
[Declaration  of  Disaster  Loan  Arva  «26ft2] 

Illinois;  Amendment  «4;  Declaration  of 
Disaster  Loan  Area 

The  above-numbered  Declaration  is 
hereby  amended,  in  accordance  with 
Notices  from  the  Federal  Emergency 
Management  Agency  dated  August  11 
and  16, 1993.  to  include  Brown.  Cass. 
Fulton,  Knox,  Mason.  Morgan.  Ogle. 
Scott,  and  Warren  Counties  in  the  State 
of  Illinois  as  a  disaster  area  as  a  result 
of  damages  caused  by  severe  storms  and 
flooding  beginning  on  April  13, 1993 
and  continuing. 

In  addition,  applications  for  economic 
injury  loans  from  small  businesses 
located  in  the  contiguous  counties  of 
Logan.  Menard.  Peoria.  Sangamon,  and 
Tazewell  in  Illinois  may  be  filed  until 
the  specified  date  at  the  previously 
designated  location. 

Any  counties  contiguous  to  the  above- 
named  primary  county  and  not  listed 
herein  have  been  previously  declared. 

The  economic  injury  number  for 
Illinois  is  793200. 

All  other  information  remains  the 
same,  i.e..  the  termination  date  for  filing 
applications  for  physical  damage  is 
September  9. 1993  and  for  economic 
injury  the  deadline  is  April  11. 1994. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 


[Declaration  of  DisastBr  LoMi  Area  »2662] 

Illinois;  Amendment  »3;  Declaration  of 
Disaster  Loan  Area 

In  accordance  with  a  Notice  from  the 
Federal  Emergency  Management 
Agency,  dated  August  4, 1993,  the 
incident  period  for  the  above-numbered 
Declaration  is  hereby  amended  to  be 
April  13, 1993  and  continuing. 

All  other  information  remains  the 
same,  i.e.,  the  termination  date  for  filing 
applications  for  physical  damage  is 
September  9, 1993  and  for  economic 
injury  the  deadline  is  April  11, 1994. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  August  12, 1993. 
Bernard  Kulik. 

Assistant  Administrator  for  Disaster 
Assistance. 

IFR  Doc.  93-20550  Filed  8-24-93;  8:45  am) 
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increase  in  Disaster  Business  Loan 
Limit 

On  August  12. 1993.  the  President 
signed  into  law  the  Emei^gency 
Supplemental  Appropriation  for  Flood 
Relief  (Pub.  L.  103-75).  Among  other 
things,  this  law  increases  the  maximum 
ceiling  for  Small  Business 
Administration  (SEA)  disaster  business 
loans  from  $500,000  to  $1,500,000  for 
all  disasters  commencing  on  or  after 
April  1. 1993.  The  Administration 
continues  to  have  authority  to  waive  the 
maximum  loan  limitation  for  businesses 
that  are  major  sources  of  employment. 
SBA  is  preparing  an  appropriate 
amendment  to  part  123  of  its  regulations 
to  incorporate  this  change. 

Dated:  August  17, 1993. 
Bernard  Kulik, 

Assistant  Administrator  for  Disaster 
Assistance. 

(FR  Doc.  93-20561  Filed  8-24-93:  8:45  am] 
BltXING  CODE  M2S-01-M 


[Declaration  of  Disaster  Loan  Area  #2663; 
Amendment  «3] 

Missouri;  Declaration  of  Disaster  Loan 
Area 

In  accordance  with  a  Notice  from  the 
Federal  Emergency  Management 
Agency,  dated  August  4. 1993.  the 


incident  period  for  the  above-numbeied 
Declaration  is  hereby  amended  to  be 
June  10, 1993  and  continuing. 

All  other  information  remains  the 
same.  i.e..  the  termination  date  for  filing 
applications  for  physical  damage  is 
September  7. 1993  and  for  economic 
injury  the  deadline  is  April  11. 1994. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  August  12, 1993. 
Bernard  Kulik. 

Assistant  Administrator  for  Disaster 
Assistance. 

IFR  Doc.  93-20557  Filed  8-24-93:  8:45  am) 
BILUNG  COOC  •e2S-01-M 


[Declaration  of  Disaster  Loan  Area  »2667; 
Amendment  >3] 

Nebraska;  Declaration  of  Disaster  Loan 
Area 

The  above-numbered  Declaration  is 
hereby  amended  in  accordance  with 
Notices  from  the  Federal  Emergency 
Management  Agency  dated  August  6 
and  August  9,  1993  to  include  the 
counties  of  Boone.  Burt.  Greeley, 
Howard,  Nance.  Nuckolls,  Thayer,  and 
Webster  in  the  State  of  Nebraska  as  a 
disaster  area  as  a  result  of  damages 
caused  by  severe  storms  and  flooding, 
and  to  establish  the  incident  period  for 
this  disaster  as  beginning  on  June  23. 
1993  and  continuing  through  August  5. 
1993. 

In  addition,  applications  for  economic 
injury  loans  from  small  businesses 
located  in  the  contiguous  counties  of 
Antelope.  Garfield,  and  Wheeler  in  the 
State  of  Nebraska  may  be  filed  until  the 
specified  date  at  the  previously 
designated  location. 

Any  counties  contiguous  to  the  above- 
named  primary  counties  and  not  listed 
herein  have  been  previously  declared  or 
are  covered  under  a  separate  declaration 
for  the  same  occurrence. 

All  other  information  remains  the 
same,  i.e.,  the  termination  date  for  filing 
applications  for  physical  damage  is 
September  17, 1993  and  for  economic 
injury  the  deadline  is  April  19, 1994. 

The  economic  injury  number  of 
Nebraska  is  793400. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  August  12. 1993 
Bernard  Kulik, 

Assistant  Administrator  for  Disaster 
Assistance. 

IFR  Doc.  93-20559  Filed  8-24-93;  8:45  am] 

BILUNG  COOC  M»2S-0t-M 
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iDtlerHton  of  DiMifr  Loan  ArM  #2970; 


North  Dakota:  Declaration  of  Disaster 
LoanAiM  j 

The  above-numbered  Declaration  is 
hereby  amended  effective  August  4, 
1993  to  include  Cavalier  and  Eddy 
Counties  in  the  State  of  North  Dakota  as 
a  disaster  area  as  a  result  of  damages 
caused  by  severe  storms  and  flooding 
beginning  on  June  22, 1993  and 
continuing. 

All  counties  contiguous  to  the  above- 
named  primary  counties  have  been 
previously  declared. 

All  other  information  remains  the 
same,  i.e.,  the  termination  data  for  filing 
applications  for  physical  damage  is 
September  27, 1993  and  for  economic 
injury  the  deadline  is  April  26, 1994. 

The  economic  injury  number  for 
North  Dakota  is  795500. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  August  12. 1993. 
Bernard  Kulik, 

Assistant  Administrator  for  Disaster 
Assistance. 

IFR  Doc.  93-20553  Filed  8-24-93;  8:45  ami 
MjjNO  ccoc  nas-OMi 


[DectarMion  of  Disaster  Loan  Arse  12660; 
Amendment  M] 

Wisconsin;  Declaration  of  Disaster 
Loan  Area 

The  above-numbered  Declaration  is 
hereby  amended  in  accordance  with  a 
Notice  from  the  Federal  Emergency 
Management  Agency  dated  August  10, 
1993  to  include  Monroe  County  in  the 
State  of  Wisconsin  as  a  disaster  area  as 
a  result  of  damages  caused  by  severe 
storms  and  flooding  beginning  on  June 
7. 1993  and  continuing. 

All  counties  contiguous  to  the  above- 
named  primary  county  have  been 
previously  declared. 

All  other  information  remains  the 
same,  i.e.,  the  termination  date  for  filing 
applications  for  physical  damage  is 
September  1. 1993  and  for  economic 
injury  the  deadline  is  April  4, 1994. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  August  13. 1993. 
BcfBont  Kuhk. 

Assistant  Administrator  for  Disaster 
AssistarKe. 
|FR  Doc.  93-20560  Filed  8-24-93;  8:45  ami 


[Dedsrsiion  of  Disssiar  Loan  Arse  •266q       Investment  Advisory  Council;  Meeting 


Soutti  Dakota;  Amendment  93; 
Declaration  of  Disaster  Loan  Area 

The  above-niunbered  Declaration  is 
hereby  amended  effective  August  10. 
1993  to  include  Beadle.  Jerauld,  and 
Mcpherson  Counties  in  the  State  of 
South  Dakota  as  a  disaster  area  as  a 
result  of  damages  caused  by  severe 
storms,  tornadoes,  and  flooding 
beginning  on  May  6. 1993  and 
continuing. 

Any  counties  contiguous  to  the  above- 
named  primary  coimties  and  not  listed 
herein  have  been  previously  declared. 

All  other  information  remains  the 
same,  i.e.,  the  termination  date  for  filing 
applications  for  physical  damage  is 
September  20, 1993  and  for  economic 
injury  the  deadline  is  April  19. 1994. 

The  economic  injury  number  for 
South  Dakota  is  793800. 

Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  August  13. 1993. 
Bemard  Kulik, 

Assistant  Administrator  for  Disaster 
Assistance. 

IFR  Dot  93-20551  Filed  8-24-93;  8:45  am) 
aHJJNQ  OOM  MS-AMI 


Time  and  Date:  9  a.m.-4  p.m.,  Friday 
September  24. 1993. 

Place:  The  meeting  will  he  held  in  the 
Eisenhower  Conference  Room  on  the  eighth 
floor  of  SBA  headquarters  at  409  3rd  Street, 
SW..  Washington.  DC 

Purpose:  The  meeting  is  being  held  to 
identify  and  discuss  provisions  in  the  Small 
Business  Investment  Company  (SBIC) 
proposed  rules  that  should  be  revised  prior 
to  the  adoption  of  final  regulations  to 
implement  Utle  IV  of  Public  Uw  102-366. 
The  Council  also  will  consider  the  impact  of 
the  proposed  regulatory  changes  on  currently 
licensed  SBICs  and  Specialized  SBICs.  as 
well  as  potential  investors  and  licensees. 

For  further  information,  contact  Maureen 
C  Glebes,  room  6300,  U.S.  Small  Business 
AdminisU^tion,  409  3rd  Street,  SW.. 
Washington,  DC  20416.  telephone  (202)  205- 
6510. 

Dated:  August  18, 1993. 
Wayne  S.  Fomn, 

Associate  Administrator  for  Investment. 
IFR  Doc  93-20552  Filed  8-24-93;  8:45  ami 
BIUMQ  coot  W»-01-M 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administratton 

Petition  for  Exemption  From  the 
Vehicle  Theft  Prevention  Standard; 
General  Motors  Corp. 

agency:  National  Highway  TrafTic 
Safety  Administration  (NHTSA).  DOT. 
action:  Grant  of  petition  for  exemption. 

SUMMARY:  This  doamient  grants  in  full 
the  petition  by  General  Motors 
Corporation  [OA)  to  exempt  the  Buick 
Riviera  and  Oldsmobile  Aurora  from  the 
parts  marking  requirements  of  the 
vehicle  theft  prevention  standard.  The 
petition  is  granted  pursuant  to  49  CFR 
part  543.  Exemption  from  Vehicle  Theft 
Prevention  Standard,  for  Model  Year 
1995  and  beyond.  The  petition  is 
granted  because  the  agency  has 
determined  that  the  antitheft  device  to 
be  placed  on  the  car  lines  as  standard 
equipment  is  likely  to  be  as  effective  in 
deterring  and  reducing  motor  vehicle 
theft  as  compliance  with  parts  marking 
requirements. 

DATES:  The  exemption  granted  by  this 
notice  is  effective  beginning  with  the 
1995  Model  Year. 

FOfl  FURTHER  INFORMATION  CONTACT: 
Ms.  Barbara  A.  Gray.  Office  of  Market 
Incentives.  NHTSA.  400  Seventh  Street. 
SW..  Washington,  DC  20590.  Ms.  Gray's 
telephone  number  is  (202)  366-1740. 
SUPPLEMENTARY  INFORMATION:  On  April 
21. 1993,  the  agency  received  a 
submission  from  General  Motors 
Corporation  (GM)  requesting  an 
exemption  from  the  theft  prevention 
standard  for  its  Buick  Riviera  (Riviera) 
and  Oldsmobile  Aurora  (Aurora)  car 
lines,  pursuant  to  49  CFR  part  543, 
Exemption  From  Vehicle  Theft 
Prevention  Standard,  for  Model  Year 
(MY)  1995  and  beyond.  GM  did  not 
request  confidential  treatment  for  any  of 
the  information  provided  in  its  petition. 

The  information  submitted  by  GM 
constitutes  a  complete  petition,  as 
required  by  49  CFR  543.7.  in  that  it 
meets  the  general  requirements 
contained  in  §  543.5  and  the  specific 
content  requirements  of  §  543.6. 
Accordingly.  April  21, 1993  is  the  date 
on  whidh  the  statutory  120  day  period 
for  processing  GM's  petition  began. 
In  its  petition  for  the  Riviera  and 
Aurora  car  lines,  GM  requests  an 
exemption  from  parts  marking  based  on 
the  inclusion  of  the  "PASS-Key  U"  theft 
deterrent  system  as  standard  equipment 
for  these  car  lines.  GM  noted  that  the 
"PASS-Key  II"  is  a  modification  of  the 
"PASS-Key"  theft  deterrent  system.  GM 
also  noted  that  in  August  1989  and  on 
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several  occasi<Mis  since,  the  agency  has 
determined  that  the  "PASS-Key"  and 

PASS-Key  II"  systems,  installed  as 
standard  equipment  on  various  GM  car 
lines,  will  likely  be  as  efliective  in 
reducing  and  deterring  motor  vehicle 
theft  as  compliance  with  the 
requirements  of  the  theft  prevention 
standard  (see  e.g..  54  PR  38655,  August 
15. 1989).  In  a  February  7, 1992  letter 
to  GM.  the  agency  determined  that  the 
changes  in  "PASS-Key  11"  constituted  a 
de  minimis  change  in  the  "PASS-Key" 
system  that  was  the  basis  for  the 
agency's  previous  granting  of  a  theft 
exemption  for  a  car  line  that  had,  as 
standard  equipment,  the  "PASS-Key" 
system. 

The  "PASS-Key  H  "  theft  deterrent 
system  utilizes  an  ignition  key,  an 
ignition  lock  cylinder  and  a  decoder 
module.  When  the  proper  key  is 
inserted  into  the  ignition  lock  cylinder, 
the  decoder  module  recognizes  the 
match,  and  permits  the  key  to  release 
the  steering  wheel  and  transmission 
shift  lever  locks.  Before  the  vehicle  can 
be  started,  the  electrical  resistance  of  a 
pellet  embedded  in  the  shank  of  the  key 
must  be  sensed  by  elements  in  the  lock 
cylinder  and  its  value  compared  to  a 
fixed  resistance  in  the  decoder  module 
located  in  the  instrument  panel  in  the 
passenger  compartment.  If  the  key  pellet 
has  the  proper  resistance,  the  starter 
enable  relay  is  energized  and  a  discrete 
signal  is  transmitted  to  the  engine 
control  module.  Recognition  of  the 
signal  by  the  engine  module  allows  fuel 
injector  pulses  to  begin.  If  a  key  other 
than  the  one  with  proper  resistance  for 
that  vehicle  is  inserted,  the  decoder 
module  will  shut  down  for  a  period  of 
three  minutes  plus  or  minus  18  seconds. 
GM  states  that  this  period  of  time  is 
controlled  by  a  timer  within  the  decoder 
module,  and  is  not  a  programmable 
feature.  Unlike  "PASS-Key."  in  "PASS- 
Key  n,"  the  timer  for  the  decoder 
module  does  not  reset  to  zero  if  ftirther 
resistance  comparisons  are  made  while 
the  decoder  module  is  shut  down.  GM 
has  stated  that  despite  this  diiTerence.  a 
similar  level  of  performance  will 
continue  since  the  module,  while  shut 
down,  will  ignore  any  further  attempts 
to  start  the  vehicle  by  means  of  a  key 
with  an  improper  pellet  resistance.  GM 
claims  that  any  process  of  trial  and  error 
using  various  keys  with  different 
resistance  pellets,  after  the  initial  three 
minute  shut  down  period,  will  result  in 
the  module  shutting  down  again. 

The  components  are  located  in  the 
passenger  compartment  behind  the 
instrument  panel,  with  the  exception  of 
the  starter  solenoid/starter  motor 
combination  which  is  located  in  the 
engine  compartment.  GM  states  that 


unlike  many  other  theft  deterrent 
systems,  removing  and  subsequently 
reapplying  vehicle  power  does  not  alter 
"PASS-Key  11"  performance. 

GM  states  that  "PASS-Key  II"  is 
passive  in  that  the  system  becomes  fully 
functional  once  the  ignition  is  turned  off 
and  the  key  is  removed.  No  further 
operator  action  is  required  for 
activation.  GM  states  that  because 
"PASS-Key  ll"  is  fully  operational  once 
the  engine  has  been  turned  off  and  the 
key  removed,  it  has  not  provided 
specific  visual  or  audio  warnings, 
beyond  the  key  warning  buzzer,  that 
unauthorized  attempts  have  been  made 
to  enter  or  move  the  vehicles.  However, 
the  "PASS-Key  II"  system  includes  a 
starter  interrupt  function  which,  when 
activated,  makes  the  vehicle  inoperable. 

In  order  to  draw  attention  to  improper 
use  of  a  key  to  start  the  vehicle,  GM  has 
installed  a  yellow  "Security"  light 
inside  the  passenger  compartments  of 
the  Riviera  and  Aurora.  This  light  is 
designed  to  activate  if  the  proper  key 
with  a  dirty  or  contaminated  resistor 
pellet  is  used  and  the  vehicle  does  not 
start.  If  this  happens,  it  is  necessary  to 
clean  the  key  and  delay  a  further 
attempt  to  start  the  engine  until  the 
"PASS-Key  II"  timer  has  run  its  course. 
The  "Security"  light  is  designed  to 
illuminate  also  if  a  key  with  the  proper 
mechanical  but  improper  electrical  code 
is  used  to  try  to  start  the  vehicle. 

GM  states  that  a  premise  for  the 
design  of  any  theft  deterrent  system  in 
its  products  has  been  that  a  failure  in 
such  a  system  would  not  affect  a 
running  vehicle.  Although  it  may  not  be 
possible  to  restart  a  vehicle  after  such  a 
failure,  that  failure  would  not  stop  an 
engine  that  has  been  started.  That 
criterion  has  been  met  in  "PASS-Key 
II."  Once  an  "Engine  Running"  signal 
has  been  identified  by  the  engine 
control  module,  a  "PASS-Key  11"  failure 
will  not  cause  the  engine  to  stop. 

GM's  analysis  of  the  fiailure  mode 
effects  of  the  "PASS-Key  11"  system 
indicated  that  the  component  with  the 
highest  probability  for  failure  was  the 
ignition  lock  cylinder  with  its  key, 
wiring,  contacts,  and  rotational  motion. 
A  52,500  cycle  automated  bench  test  of 
the  key.  ignition  lock  cylinder,  wiring, 
and  "PASS-Key  11"  electronics  module 
was  conducted  over  a  temperature  range 
of  approximately  -  40  degrees 
Fahrenheit  to  ->-212  degrees  Fahrenlieit. 
GM  stated  that  each  cycle  consisted  of 
inserting  the  key.  rotating  the  cylinder 
to  its  "Start"  position  and  then 
measuring  the  output  from  the 
electronics  module  to  assure  that  the 
proper  signals  for  the  Starter  Enable 
Relay  and  engine  control  module  were 


present.  The  absence  of  either  signal 
would  terminate  the  test.  '   j 

GM  states  that  the  "PASS-Key  11" 
decoder  module  has  undergone  other 
durability  tests  to  ensure  that  the 
component  meets  or  exceeds  speciHed 
performance  requirements  over  an 
equivalent  of  approximately  10  years  of 
vehicle  life.  These  other  tests  were:  A 
power  and  temperature  cycling  test; 
high  temperature  enduranci-  test; 
humidity  test;  moisture  susceptibility 
test;  and  random  vibration  durability 
tests.  As  part  of  the  validation  process 
for  the  "PASS-Key"  system,  GM 
subjected  the  starter  enable  rtlay  to 
testing  to  ensure  component  reliability. 
GM  states  that  the  same  component  is 
used  in  "PASS-Key  11". 

GM  also  states  that  during  203.705 
miles  of  durability  testing  on 
preproduction  MY  1995  Riviera  and 
Aurora  prototjrpe  and  pilot  vehicles 
equipped  with  "PASS-Key  11, "  there 
were  no  system  failures.  GM  states  that 
since  "PASS-Key  11"  system  failures 
have  the  potential  to  affect  owner 
satisfaction,  it  will  continue  to  carefully 
monitor  warranty  data  and  make  any 
necessary  changes  to  improve  system 
reliability. 

Since  the  "PASS-Key  U"  system  has 
been  installed  in  GM  vehicles  as 
standard  equipment  only  since  the  1992 
model  year,  GM  states  that  directly 
relevant  theft  data  are  not  yet  available. 
GM  asserts  that  since  the  "PASS-Key  11" 
system  has  been  designed  to  provide  the 
same  k^nd  of  protection  as  the  ""PASS- 
Key"  system,  theft  data  for  "PASS-Key" 
equipped  vehicles  can  be  used  to  form 
the  basis  for  GM's  belief  that  the  "PASS- 
Key  11"  system  will  be  effective  in 
reducing  and  deterring  motor  vehicle 
theft.  The  agency  concurs  that  the  data 
for  "PASS-Key"  equipped  vehicles  are 
probative  of  the  likelihood  of  success  of 
the  "PASS-Key  11"  system  in  reducing 
and  deterring  vehicle  theft. 

To  substantiate  its  statements  on  the 
"PASS-Key"  antitheft  systems 
effectivene.ss,  GM  provided  data  on 
Buick  Riviera.  Oldsmobile  Toronada 
Cadillac  DeVille/Fleetwood  and 
Cadillac  Eldorado  car  line  theft  rates  for 
MYs  1986  through  1990.  "PASS-Key" 
was  made  standard  on  each  of  these  four 
car  lines  beginning  with  MY  1990.  The 
data  provided  by  GM  is  reported  by  the 
Federal  Bureau  of  Investigation's 
National  Crime  Information  Center 
(NQC).  which  is  NHTSA 's  official 
source  of  theft  data  (See  50  FR  46666, 
November  12. 1985).  The  NQC  receives 
reports  on  all  thefts. 

The  NCIC  data  reported  by  GM 
showed  that  the  Riviera.  Toronado, 
DeVille,  and  Eldorado  theft  rates  (per 
thousand  vehicles)  by  Model  Year  were: 
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For  1986.  3  99  for  the  Riviera,  2.25  for 
the  Toronado.  7.11  for  the  DeVille.  and 
2.27  for  the  Eldorado;  for  1987, 6.37  for 
the  Riviera,  6.30  for  the  Toronado,  6.16 
for  the  DeVille.  and  3.90  for  the 
Eldorado:  for  1988. 6,15  for  the  Riviera. 
5.58  for  the  Toronado,  7.91  for  the 
DeVille.  and  3.16  for  the  Eldorado;  for 
1989.  2.16  for  the  Riviera.  3.33  for  the 
Toronado.  5.57  for  the  DeVille,  and  2.35 
for  the  Eldorado;  and  for  1990. 1.32  for 
the  Riviera,  2.62  for  the  Toronado.  3.81 
for  the  DeVille.  and  2.48  for  the 
Eldorado. 

GM  stated  a  belief,  based  on  the 
decreases  in  theft  of  the  above  four  car 
lines  during  the  1990  model  year,  which 
occurred  writh  the  implementation  of  the 
■PASS-Key"  as  standard  equipment, 
that  the  "PASS-Key"  system  is 
"extremely  effective  in  deterring  motor 
vehicle  theft."  GM  stated  that  based  on 
the  performance  of  "PASS-Key"  on 
other  models  and  its  similarity  of  design 
and  huictionahty  to  the  "PASS-Key  11" 
system,  it  believes  that  "PASS-Key  11" 
will  be  at  least  as  effective  as  the  first 
generation  "PASS-Key"  system. 
NHTSA  believes  that  there  is 
substantial  evidence  indicating  that  the 
antitheft  system  to  be  installed  as 
standard  equipment  on  the  Riviera  and 
Aurora  lines  will  likely  be  as  effective 
in  reducing  and  deterring  motor  vehicle 
theft  as  compliance  with  the 
requirements  of  the  theft  prevention 
standard  (49  CFR  part  541).  This 
determination  is  biased  on  the 
information  GM  submitted  with  its 
petition  and  on  other  available 
information.  The  agency  believes  that 
the  device  will  provide  all  but  one  of 
the  types  of  performance  listed  in 
§  543.6(a)(3);  promoting  activation; 
preventing  defeat  or  circumventing  of 
the  device  by  unauthorized  persons; 
preventing  operation  of  the  vehicle  by 
unauthorized  entrants;  and  ensuring  the 
reliability  and  durability  of  the  device. 
The  single  exception  is  that  the  device 
lacks  an  alarm  which  would  attract 
attention  to  unauthorized  entries. 

As  required  by  section  605(b)  of  the 
statute  and  49  CFR  543.6(a)(4).  the 
agency  also  finds  that  GM  has  provided 
adequate  reasons  for  its  belief  that  the 
antitheft  device  will  reduce  and  deter 
theft.  This  conclusion  is  based  on  the 
information  GM  provided  on  its  device. 
This  information  included  a  description 
of  reliability  and  functional  tests 
conducted  by  GM  for  the  antitheft 
system  and  its  components.  GM 
presented  extensive  data  on  the  life 
cycle  test  results  of  the  "PASS-Key" 
ignition  lock  system,  and  durability 
testing  of  prototype  MY  95  Rivieras  and 
Auroras  equipped  with  "PASS-Key  II." 


The  decision  to  grant  this  exemption 
is  consistent  with  earlier  agency 
exemption  decisions.  As  the  petitioner 
noted,  the  "PASS-Key"  ignition  lock 
system  has  been  the  basis  of  the 
agency's  exempting,  in  part,  several 
high  theft  GM  car  lines  from  the 
requirements  of  49  CFR  part  541.  The 
following  GM  car  lines  have  the  "PASS- 
Key"  system  as  standard  equipment, 
and  have  been  exempted  in  part  from 
the  requirements  of  49  CFR  part  541:  the 
Chevrolet  Camaro  and  Pontiac  Firebird, 
beginning  with  MY  1990  (see  54  FR 
3365.  August  15. 1989);  the  Cadillac 
DeVilWFleetwood  and  Oldsmobile  98. 
beginning  with  MY  1991  (see  55  FR 
17854.  April  27. 1990):  and  the  Pontiac 
Bonneville  and  Buick  Park  Avenue, 
beginning  with  MY  1992  (see  56  FR 
14413.  April  9. 1991).  NHTSA  has  also 
granted  exemptions  in  part  for  the 
following  GM  car  lines  that  have 
"PASS-Key  D"  as  standard  equipment: 
the  Oldsmobile  88  Royale  and  Buick 
USabre.  beginning  with  MY  1993  (see 
57  FR  10517.  March  26. 1992)  and  the 
Cadillac  Eldorado  and  Cadillac  Seville, 
beginning  with  MY  1994  (see  58  FR 
11659.  February  26. 1993). 

The  agency  had  granted  partial,  rather 
than  full,  exemptions  for  the  car  lines 
listed  above  because  neither  the  "PASS- 
Key"  nor  "PASS-Key  II '  antitheft 
systems  include  an  audio  or  visual 
alarm  system.  As  such,  the  GM  systems 
lack,  as  standard  equipment,  an 
important  feature  that  the  agency  has 
deflned  in  its  rulemaking  on  part  543  as 
one  of  several  desirable  attributes  which 
contribute  to  the  effectiveness  of  an 
antitheft  system:  Automatic  activation 
of  the  device;  an  audible  or  visual  signal 
that  is  connected  to  the  hood,  doors, 
and  trunk  and  draws  attention  to 
vehicle  tampering:  and  a  disabling 
mechanism  designed  to  prevent  a  thief 
from  moving  a  vehicle  under  its  own 
power  without  a  key. 

Theft  data  experience  for  car  lines 
incorporating  "PASS-Key"  have  not 
shown  that  the  lack  of  an  audio  and 
visual  alarm  has  prevented  the  antitheft 
device  from  being  effective.  Since  the 
introduction  of  "PASS-Key"  in  MY 
1989.  two  years  of  theft  data  that  assess 
the  effectiveness  of  "PASS-Key"  and 
"PASS-Key  II"  have  been  collected.  The 
agency  believes  the  data  show  that  over 
time,  despite  the  absence  of  the  audio 
and  visual  alarm  systems.  "PASS-Key" 
and  "PASS-Key  n."  when  placed  on  car 
lines  as  standard  equipment,  continue 
to  be  likely  to  be  as  effective  in  deterring 
and  reducing  motor  vehicle  theft  as 
compliance  with  parts  marking 
requirements. 

The  agency  arrived  at  this  conclusion 
by  examining  theft  data  provided  in 


GM's  petition,  and  independently 
examining  theft  data  for  other  car  lines 
with  "PASS-Key"  as  stahdard 
equipment. iThe  data  provided  in  GM's 
petition  show  a  reduction  in  theft  rates 
after  placement  of  "PASS-Key."  In 
addition,  the  agency  examined  three 
years  of  data  for  the  Pontiac  Firebird 
and  Chevrolet  Camaro  lines  and  found 
consistent  reductions  in  theft  rates. 
"PASS-Key"  has  been  standard 
equipment  on  these  two  lines  since  MY 
1989.  For  MY  1989,  the  Firebird's  theft 
rate  was  8.98  (per  thousand  vehicles), 
and  the  Camaro's  theft  rate  was  8.68.  By 
MY  1991  (based  on  preliminary  theft 
data),  the  Firebird's  theft  rate  was  6.36 
and  the  Camaro's  theft  rate  was  7.80.  It 
appears  that  a  29  percent  reduction  in 
theft  rates  for  the  Firebird  and  a  12 
percent  reduction  for  the  Camaro  have 
been  experienced. 

For  the  foregoing  reasons,  the  agency 
hereby  exempts  the  MY  1995  Buick 
Riviera  and  Oldsmobile  Aurora  car  lines 
in  full  from  the  requirements  of  49  CFR 
part  541.  If  the  "PASS-Key  D"  is  placed 
as  standard  equipment  on  the  two  car 
lines.  GM  would  not  be  required  to 
mark  any  of  the  major  parts  of  these 

lines. 

If  GM  decides  not  to  use  the 
exemptions  for  the  MY  1995  Riviera  and 
Aurora  car  lines,  it  should  formally 
notify  the  agency.  If  such  a  decision  is 
made,  these  car  lines  must  be  fully 
marked  according  to  the  requirements 
under  49  CFR  541.5  and  541.6  (marking 
of  major  component  parts  and 
replacement  parts). 

NHTSA  notes  that  if  GM  wishes  in  the 
future  to  modify  the  device  on  which 
this  exemption  is  based,  the  company 
may  have  to  submit  a  petition  to  modify 
the  exemption.  Section  543.7(d)  states 
that  a  part  543  exemption  applies  only 
to  vehicles  that  belong  to  a  line 
exempted  under  this  part  and  equipped 
with  the  antitheft  device  on  which  the 
line's  exemption  is  based.  Further, 
§  543.9(c)(2)  provides  for  the  submission 
of  petitions  "(t)o  modify  an  exemption 
to  permit  the  use  of  an  antitheft  device 
similar  to  but  differing  from  the  one 
specified  in  the  exemption." 

The  agency  wishes  to  minimize  the 
administrative  burden  which  §  543.9(c) 
could  place  on  exempted  vehicle 
manufacturers  and  itself.  The  agency 
did  not  intend  in  drafting  part  543  to 
require  the  submission  of  a  modification 
petition  for  every  change  in  the 
components  or  design  of  an  antitheft 
device.  The  significance  of  many  such 
changes  could  be  de  miniwis.  Therefore. 
NHTSA  suggests  that  if  GM 
contemplates  making  any  changes  the 
effects  of  which  mi^t  be  characterized 
as  de  minimis,  then  the  company  should 
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consult  the  agency  before  preparing  and 
submitting  a  petition  to  modify. 

Autbority:  15  U.S.C.  2025;  delegation  of 
authority  at  49  CFR  1.50  and  501.4. 

Issued  on:  August  17, 1993. 
Howard  M.  Smolkin, 
Executive  Director. 

[FR  Doc.  93-20499  Filed  8-24-93;  8:45  am] 
MLUNQ  COM  4t10-6»-M 


UNITED  STATES  ENRICHMENT 
CORPORATION 

National  Environmental  Policy  Act 
Procedure 

AGENCY:  United  States  Enrichment 
Corporation. 

ACTION:  Notice  of  proposed  National 
Environmental  Policy  Act  procedure 
with  request  for  comments. 

SUMMARY:  The  United  States  Enrichment 
Corporation  (USEC)  proposes  to  adopt  a 
procedure  for  implementing  the 
National  Environmental  Policy  Act 
(NEPA).  The  USEC  has  undertaken  the 
uranium  enrichment  enterprise  formerly 
conducted  by  the  Department  of  Energy 
(DOE),  effective  July  1, 1993.  pursuant 
to  the  Energy  Policy  Act  of  1992.  The 
USEC  proposes  to  adopt  a  procedure  for 
implementing  NEPA  that  is  closely 
patterned  on  DOE's  NEPA 
Implementing  Procedures,  with  some 
modifications  to  reflect  USEC's  specific 
mission  of  operating  the  enterprise  as  a 
business  enterprise  on  a  profitable  basis 
and  eventually  privatizing  the 
enterprise.  USEC  proposes  to 
voluntarily  comply  vrith  NEPA  as  a 
reflection  of  the  Corporation's 
commitment  to  environmental 
protection.  Accordingly,  USEC  is 
proposing  a  NEPA  procedure  to 
incorporate  analysis  of  environmental 
impacts  into  USEC's  decisionmaking  on 
proposals  and  is  soliciting  public 
comment  on  the  proposed  procedure.  In 
addition,  USEC  is  requesting  that  the 
Council  on  Environmental  Quality 
(CEQ)  review  the  proposed  procedure 
for  conformity  with  NEPA  and  CEQ's 
NEPA  regulations. 
DATES:  Written  comments  on  the 
proposed  procedure  should  be 
submitted  on  or  before  September  9. 
1993. 

ADDRESSES:  Written  comments  on  the 
proposed  procedure  should  be 
submitted  to  Robert  J.  Moore.  General 
Counsel,  United  States  Enrichment 
Corporation.  2300  M  Street  NW..  5th 
floor,  Washington,  DC  20037;  or  may  be 
hand-delivered  to  the  same  address  on 
business  days  between  the  hours  of  8:30 
a.m.  and  5  p.m. 


FOR  FURTHER  INFORMATKM  CONTACT: 
Robert  J.  Moore,  General  Counsel  at 
(202)  835-7610,  or  Charles  Martin. 
Environmental  Compliance,  at  (202) 
835-7646. 

SUPPLEMENTARY  INFORMATION: 
I.  Background 

The  United  States  Enrichment 
Corporation  was  created  by  title  IX  of 
the  Energy  Policy  Act,  Public  Law  102- 
486  (42  U.S.C.  2297  et  seq).  USEC  was 
created  to  take  over  the  uranium 
enrichment  enterprise  from  EKDE  on  July 
1. 1993.  42  U.S.C.  2297b-14.  Congress 
created  USEC  to  operate  the  uranium 
enrichment  enterprise  "as  a  business 
enterprise  on  a  profitable  and  efficient 
basis"  and  to  "maximize  the  long-term 
value  of  the  Corporation  to  the  Treasury 
of  the  United  States."  42  U.S.C.  2297a 
(1)  and  (2).  In  addition.  USEC  is 
directed  to  develop  a  plan  for  the 
privatization  of  the  uranium  enrichment 
enterprise  by  transferring  ownership  of 
the  Corporation  to  private  investors.  42 
U.S.C.  2297d.  Congress  also  directed 
USEC  "(tlo  continue  at  all  times  to  meet 
the  objectives  of  ensuring  the  Nation's 
common  defense  and  securityl.j"  "(tlo 
help  maintain  a  reliable  and  economical 
domestic  source  of  uranium  enrichment 
services!,]"  and  "It]o  comply  with  laws, 
and  regulations  promulgated 
thereunder,  to  protect . . .  the 
environment."  42  U.S.C.  2297a  (8).  (9). 
and  (10). 

USEC  is  intended  by  Congress  to 
operate  as  a  profit-making  corporation 
engaged  in  providing  uranium 
enrichment  services  in  a  highly 
competitive  worldwide  market. 
Moreover.  USEC  is  to  function  as  an 
integral  link  between  the  former 
operation  of  this  enterprise  by  a  federal 
government  agency  and  the  future 
operation  as  a  fully  private  corporation. 
NiEPA  applies  to  federal  government 
agencies  and  does  not  directly  impose 
requirements  on  private  corporations. 
As  a  corporation  which  is  eventually  to 
be  privatized.  USEC  is  not  a  federal 
agency  subject  to  NEPA. 

Nonetheless.  USEC  intends  to 
conduct  all  its  operations  as  a 
responsible  corporate  citizen, 
committed  to  maintaining  a  clean,  safe 
and  healthful  environment.  To  help 
achieve  that  end  USEC  proposes,  as  a 
matter  of  voluntary  corporate  policy,  to 
comply  with  the  letter  and  spirit  of 
NEPA  and  to  incorporate  NEPA 
procedures  into  corporate 
decisionmaking.  Thus,  USEC  will 
ensure  that  potential  environmental 
imftacts  are  assessed  before  major 
proposals  are  adopted,  that  feasible 
alternatives  are  analyzed  on  the  basis  of 


environmental  impacts,  and  that 
mitigation  measures  are  employed  -when 
appropriate.  Also.  USEC  intends  to 
incorporate  NEPA's  directives  to 
involve  federal  agencies,  stale  agencies, 
and  the  public  in  USEC's 
decisionmaking  process  with  respect  to 
the  environment,  to  the  extent 
consistent  with  the  legislation  creating 
USEC. 

n.  Purpose 

The  purpose  of  the  proposed  NEPA 
procedure  is  to  implement  USEC's 
policy  of  voluntary  compliance  with 
NEPA  and  to  provide  guidance  and  a 
mechanism  for  incorporating  NEPA  into 
USEC's  decisionmaking  and  day-to-day 
operations.  Because  the  uranium 
enrichment  enterprise  was  transferred 
by  an  Act  of  Congress  from  USEC  to 
EKDE,  the  proposed  NEPA  procedure  is 
modeled  on  DOE's  NEPA  Implementing 
Procedures,  10  CFR  part  1021.  However. 
USEC's  proposed  NEPA  procedure  is 
also  tailored  to  reflect  the  fact  that 
DOE's  mission  is  much  broader  than  the 
uranium  enrichment  enterprise  that  was 
transferred  to  USEC  and  that  USEC  is 
directed  to  operate  that  enterprise  "as  a 
business  enterprise  on  a  profitable  and 
efficient  basis."  42  U.S.C.  2297a(l). 

The  proposed  procedure  is  intended 
to  implement  USEC's  voluntary 
decision  to  comply  with  NEPA  to  the 
same  extent  as  a  federal  government 
agency  by: 

•  Requiring  the  preparation  and 
circulation  of  draft  and  final 
environmental  impact  statements  (EISs) 
on  proposals  significantly  affecting  the 
quality  of  the  human  environment,  and 
that  would  be  "major  federal  actions"  if 
undertaken  by  DOE.  for  example,  or 
another  federal  agency. 

•  Requiring  the  preparation  of 
environmental  assessments  (EAs)  to 
determine  whether  a  proposed  action 
would  require  the  preparation  of  an  EIS 
under  the  standard  of  section  102(2)(C) 
of  NEPA. 

•  Requiring  the  preparation  of  r rH;ords 
of  decision  (RODs)  and  findings  of  nc 
significant  impact  (FONSIs)  to  reflect 
the  incorporation  of  EISs  and  EAs  into 
USEC  decisionmaking. 

•  Providing  the  puolic  and  federal 
and  state  agencies  with  access  to 
information  and  an  opportunity  to 
provide  meaningful  comment  on  USEC 
proposals  and  the  potential 
environmental  impacts  of  such 
proposals. 

•  Requiring  compliance  with  the  CEQ 
NEPA  Regulations. 

In  addition,  USEC  is  voluntarily 
submitting  this  prof)osed  procedure  for 
review  by  CEQ  for  conformity  with 
NEPA  and  the  CEQ  NEPA  regulations 
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(40  CFR  1507.3(a)).  The  proposed  NEPA 
procedure  will  be  adopted  by  USEC 
only  after  the  opporturjily  for  public 
comment  offered  by  this  notice  and 
review  by  CEQ.  This  proposed 
procedure  was  developed  in 
consultation  vrith  CEQ  in  accordance 
with  the  procedure  set  forth  in  the  CEQ 
NEPA  Regulations.  40  CFR  1507.3(a). 
USEC  proposes  to  adopt  a  NEPA 
"procedure."  and  not  formal 
regulations,  as  permitted  by  the  CEQ 
regulations.  Id. 

UI.  EnvironmenUl  Review 

The  proposed  procedure  is  modeled 
on  existing  DOE  NEPA  Implementing 
Procedures  which  applied  to  DOE's 
operation  of  the  uranium  enrichment 
enterprise  before  its  transition  to  USEC 
on  July  1. 1993.  »s  purpose  is  primarily 
to  tailor  DOEs  department-wide  NEPA 
procedure  to  USEC's  specific  operation 
of  the  uranium  enrichment  enterprise  as 
a  business  enterprise  on  a  profitable 
husK  without  substantially  changing  the 
effect  of  that  operation  on  the 
environment.  Thus,  this  proposed 
prooedure  is  not  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  NEPA. 

IV.  Review  I'nder  Executive  Order 
12291 

The  proposed  procedure  implements 
the  Corporation's  NEPA  policy  and  does 
not  constitute  proposed  rulemaking. 
This  proposal  is  not  a  "rule"  or 
"regulation"  within  the  meaning  of 
Executive  Order  12291.  and  no  analysis 
thereunder  is  required.  In  any  e\ent,  the 
proposed  procedure  would  no!  be  a 
"major  rule"  because  it:  (1)  Does  not 
have  an  annual  effect  on  the  economy 
of  $100  million  or  more;  (2)  does  not 
result  in  a  major  increase  in  the  cost  of 
financial  institution  operations  or 
governmental  supervision;  and  (3)  does 
not  have  a  significant  adverse  effect  on 
competition  (foreign  or  domestic), 
employment,  investment,  productivity 
or  innovation  writhin  the  meaning  of 

E  0. 12291. 

Moreover,  the  proposed  proredure 
would  substantially  adopt  DOE's 
existing  NEPA  Implementation 
Procedures  as  they  relate  to  tho  uranium 
enrichment  enterprise  formerly  operated 
by  DOE.  Thus  USEC's  prop>osed  NEPA 
procedure  should  have  no  incrementally 
greater  impact  on  procurement, 
Tinancial  assistance,  joint  ventures,  or 
marketing,  which  are  the  areas  where 
any  potential  economic  impact  might  be 
anticipated  Therefore.  USEC  has 
determined  that  the  incremental  impact, 
if  any,  of  today's  proposed  pro««dure,  if 
finalized,  would  not  have  effetts  on  the 


economy  of  sufficient  magnitude  tp 
bring  the  proposed  procedure  within  the 
definition  of  a  "major  rule." 

V.  Regulatory  FlexibilHy  Act 

USEC  is  proposing  to  adopt  a 
procedure  for  implementing  the 
Corporation's  NEPA  policy,  and  is  not 
proposing  rulemaking.  Accordingly,  this 
proposal  is  not  a  "rule"  within  the 
meaning  of  the  Regulatory  Flexibility 
Act,  5  U.S.C  601(2).  and  no  regulatory 
flexibility  analysis  is  required.  In  any 
event,  the  proposed  procedure  is  closely 
patterned  on  DOE's  NEPA 
Implementation  Procedures  which 
governed  the  uranium  enrichment 
enterprise  before  July  1. 1993  and  makes 
no  substantive  changes  to  requirements 
for  any  applicants  for  permits  or 
licenses,  or  financial  assistance, 
customers,  or  bidders  for  contracts,  as 
related  to  NEPA  compliance. 

VI.  Review  Under  Executive  Order 
12612 

Executive  Order  12612  requires  that 
policies  be  reviewed  for  Federalism 
effects  on  the  institutional  interest  of 
state  and  local  governments,  and  if  the 
effects  are  sufficiently  substantial  and 
direct,  that  a  Federalism  assessiment  be 
prepared  to  assist  senior  policymakers. 
The  proposed  NEPA  procedure  will  not 
have  any  substantial  and  direct  effiect  on 
state  and  local  governments  within  the 
meaning  of  the  Executive  Order.  The 
final  procedure  will  affect  USEC's  NEPA 
policy,  which  is  not  subject  to  state 
regulation. 

MI.ListofSubfects 

Environmental  assessment. 
Environmental  impact  statement. 
National  Environmental  Policy  Act. 

Issued  in  Washii^on,  DC 

Dated:  August  20, 1993. 
WilUMi  H.  TiBbefS,  |r.. 
Transition  Manoffer. 

For  the  reasons  set  forth  in  the 
preamble,  USEC  proposes  to  adopt  the 
following  NEPA  procedure: 
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1.0    General 

i.l    Purpose 

The  purpose  of  this  document  is  to 
establish  the  United  States  Enrichment 
Corporation  (USEC)  policy  for 
integration  of  environmental 
considerations  into  USEC  planning  and 
decisionmaking.  It  also  establishes  the 
criteria  for  determining  USEC  actions 
that  are  categorically  excluded  from 
requirements  to  prepare  an 
Environmental  Impact  Statement  (EIS). 
Applicable  categorical  exclusions  (CX) 
are  listed  In  section  4.2  of  this  policy. 
This  USEC  policy  complies  vrith  and 
supplements  the  Council  on 
Environmental  Quality  (CEQ) 
regulations  published  at  40  CFR  1500- 
1508.  The  CEQ  regulations  address  the 
requirements  for  compliance  with  the 
procedural  provisions  of  section  102(c) 
of  the  National  Environmental  Policy 
Act  (NEPA)  of  1969  (42  U.S.C.  4332(2)) 

J  .2    Policy 

h  is  USEC  policy  to  comply  with  the 
letter  and  spirit  of  NEPA;  adhere  to  CEQ 
regulations;  and  apply  the  NEPA 
process  early  in  the  planning  stages  for 
USEC  proposals.  In  doing  so,  USEC  will 
endeavor  to  ensure  that  wise  use  of  the 
human  environment  is  incorporated 
into  its  actions.  The  USEC  will  also 
endeavor  to  minimize  the  adverse 
impact  of  its  actions  on  the  human 
environment.  This  will  be  accomplished 
by  identifying  the  significant 
environmental  impacts  of  USEC 
proposed  programs  and  projects  as  early 
in  the  decisionmaking  process  as  is 
practicable,  and  integrating  those 
considerations  throughout  the  planning 
and,  ultimately,  implementation  of  the 
proposed  program  and  projects.  The 


Federal  Register  /  Vol.  58,  No.  163  /  Wednesday,  August  25,  1993  /  Notices 


44877 


objective  is  to  ensure,  consistent  with 
the  National  Environmental  Policy  Act 
and  CEQ  regulations,  that 
environmental  effects  will  be 
considered  along  with  technical, 
economic  and  other  factors  in  USEC 
decisionmaking  processes. 

USEC  will  encleavor  to  ensure  that  the 
NEPA  process  parallels  the 
decisionmaking  process  on  major 
programs  and  proposals  likely  to  have  a 
significant  effect  on  the  human 
environment. 

USEC  will  integrate  NEPA 
requirements  with  plarming  and 
environmental  reviews  required  by  law. 
USEC  will  accomplish  this  integration 
in  a  concurrent  rather  than  consecutive 
manner.  NEPA  compliance  is  required 
for  applicable  USEC  actions  unless 
existing  law  applicable  to  a  specific 
action  or  activity  prohibits,  exempts  or 
makes  compliance  impossible. 

USEC  will  endeavor  to  ensure  that  the 
alternatives  considered  in  the 
decisionmaking  process  are  within  the 
range  of  alternatives  considered  in  the 
relevant  environmental  documents  and 
analyses. 

USEC  policy  will  be  to  adhere  to 
Executive  Order  12114  and  to 
incorporate  into  its  environmental 
analyses,  consideration  of  actions  that 
may  significantly  affect  the  global 
commons,  environments  of  other 
nations  or  ecological  resources  of  global 
importance.  Where  consistent  with 
national  security  requirements  and 
United  States  foreign  policy,  an 
environmental  planning  and  evaluation 
process  as  outlined  in  Appendix  A  of 
this  policy  will  be  implemented  for 
proposed  USEC  actions  that  would 
significantly  affect  those  aspects  of  the 
worldwide  environment. 

1.3  Applicability 

1.3.1  This  section  applies  to  all 
organizational  elements  of  USEC. 

1.3.2  This  section  applies  to  any 
USEC  action  affecting  the  quality  of  the 
human  environment  of  the  United 
States,  its  territories  or  possessions. 
Appendix  A  of  this  section  applies  to 
any  USEC  action  having  environmental 
effects  outside  the  United  States,  its 
territories  or  possessions. 

1.4  Definitions 

1.4.1  The  definitions  set  forth  in  40 
.CFR  part  1508  are  referenced  and  used 
in  this  section  of  the  USEC  NEPA  Policy 
and  Procedures. 

1 .4.2  In  addition  to  the  terms 
defined  in  40  CFR  part  1508,  the 
following  definitions  apply: 

Action  means  a  project,  program, 
plan,  or  policy,  as  discussed  at  40  CFR 
1508.18,  that  is  subject  to  USEC's 


control  and  responsibility.  Not  included 
within  this  definition  are  actions  for 
which  USEC  has  no  discretion. 

Adjacent  State  means  a  state  that  has 
a  common  boundary  with  a  ho.st  state. 

American  Indian  tribe  means  any 
Indian  tribe,  band,  nation,  pueblo,  or 
other  organized  group  or  community, 
including  any  Alaska  native  entity, 
which  is  recognized  as  eligible  for  the 
special  programs  or  services  provided 
by  the  United  States  because  of  their 
status  as  Indians. 

Categorical  exclusion  (CX)  means  an 
action  that,  as  defined  in  40  CFR  1508.4, 
does  not  individually  or  cumulatively 
have  a  significant  effect  on  the  human 
environment  and,  therefore,  does  not 
require  either  an  environmental 
assessment  or  environmental  impact 
statement. 

CEO  means  the  Chief  Executive 
Officer  of  USEC. 

CEQ  means  the  Council  on 
Environmental  Quality  as  defined  at  40 
CFR  1508.6. 

CEQ  Regulations  means  the 
regulations  issued  by  CEQ  (40  CFR  Parts 
1500-1508)  to  implement  the 
procedural  provisions  of  NEPA. 

CERCLA  means  the  Comprehensive 
Environmental  Response  Compensation 
and  Liability  Act  (42  U.S.C. 
9601.101(14)). 

CFR  means  Code  of  Federal 
Regulations. 
Day  means  a  calendar  day. 
Draft  Environmental  Impact 
Statement  (DEIS)  means  a  draft  of  the 
NEPA  document  required  by  section 
102(2)(C)  of  the  National  Environmental 
Policy  Act,  and  CEQ  Regulations  at  40 
CFR  1508.11. 

EA  means  an  environmental 
assessment  as  defined  at  40  CFR  1508.9. 

Emergency  Action  means  an 
unplanned  action  necessary  to  prevent, 
or  eliminate,  acute  health,  safety,  or 
environmental  problems. 

EIS  means  an  environmental  impact 
statement  as  defined  at  40  CFR  1508.11, 
or,  unless  this  policy  specifically 
provides  otherwise,  a  Supplemental  EIS. 

EPA  means  the  U.S.  Environmental 
Protection  Agency. 

Filing  Notice  means  a  notice  issued  by 
the  EPA  (i.e.,  a  U.S.  EPA  Notice  of 
Availability)  for  draft  and  final  EISs  and 
published  in  the  Federal  Register  to 
inform  the  public  and  interested 
agencies  of  the  availability  of  an  EIS, 
pursuant  to  40  CFR  1506.9. 

Final  Environmental  Impact 
Statement  (FEIS)  means  the  document 
required  by  section  102(2)(C)  of  NEPA; 
designed  to  inform  the  public  how 
environmental  factors  have  been 
considered  in  making  a  decision  on  a 
proposed  action. 


Floodplain  means  that  area  adjpining 
inland  and  coastal  waters  including  the 
stream  channel  and  floodway  fringe 
subject  to  a  1  percent  or  greater 
probability  of  flooding  in  any  given 
year. 

FONSI  means  a  Finding  of  No 
Significant  Impact  as  defined  at  40  CFR 
1508.13. 

FS  means  a  Feasibility  Study  as 
prepared  in  accordance  with  CERCLA. 

Hazardous  substance  means  a 
substance  identified  within  the 
definition  of  hazardous  substances  in 
Section  101(14)  of  CERCLA  (42  U.S.C. 
9601.101(14)).  Radionuclides  are 
hazardous  substances  through  their 
listing  under  section  1 12  of  the  Clean 
Air  Act  (42  U.S.C.  7412)  (40  CFR  part 
61,  subpart  H). 

Host  state  means  a  state  within  whose 
boundaries  USEC  proposes  an  action  at 
an  existing  facility  or  construction  or 
operation  of  a  new  facility. 

Host  tribe  means  an  American  Indian 
tribe  within  whose  tribal  lands  USEC 
proposes  an  action  at  an  existing  facility 
or  construction  or  operation  of  a  new 
facility.  For  purposes  of  this  definition, 
"tribal  lands"  means  the  area  of  "Indian 
country,"  as  defined  in  18  U.S.C.  1151. 
that  is  under  the  tribe's  jurisdiction. 

Interim  action  means  an  action 
concerning  a  proposal  that  is  the  subject 
of  an  ongoing  EIS  and  that  USEC 
proposes  to  take  before  the  ROD  is 
issued,  and  that  is  permissible  under  40 
CFR  1506.1. 

Low  enriched  uranium  (LEU)  means 
uranium  that  has  been  increased  in  its 
U-235  content  beyond  the  level  found 
in  naturally  occurring  uranium  (0.711  . 
percent  U-235).  but  no  greater  than  20 
percent.  LEU  has  been  an  article  of 
common  commerce  within  the  United 
States  and  globally  for  at  least  30  years. 
It  is  transported  via  common  carrier  in 
accordance  with  U.S.  Department  of 
Transportation  (DOT)  regulations  in 
tested  and  IXDT-approved  packaging 
which  is  highly  resistant  to  failure  in 
the  event  of  transportation  accidents. 

Mitigation  Action  Plan  means  a 
document  that  describes  the  plan  for 
implementing  commitments  made  in  a 
USEC  EIS  and  its  associated  ROD,  or, 
when  appropriate,  an  EA  and  FONSI,  to 
mitigate  adverse  environmental  impacts 
associated  with  an  action. 

NEPA  means  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321  et  seq.). 

NEPA  Compliance  Officer  means  the 
USEC  official  designated  by  the  CEO  as 
having  responsibility  for  oversight  and 
coordination  of  corporate  compliance 
with  USEC  NEPA  policy. 

NEPA  document  means  a  NOI,  EIS, 
ROD,  EA.  FONSI,  or  any  other 
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document  prepared  pursuant  to  a 
requirement  of  NEPA  or  the  CEQ 
Regulations. 

NEPA  review  means  the  process  used 
to  comply  with  section  102(2)  of  NEPA. 

A'0/m«ars  a  Notice  of  Intent  to 
prepare  an  EIS  as  defined  at  40  CFR 
1508.22. 

Notice  of  Availability  means  a  formal 
notice,  published  in  the  Federal 
Register,  ttiat  announces  the  issuance 
and  public  availabiUty  of  a  draft  or  final 
EIS.  The  EPA  Notice  of  Availability  is 
(he  official  public  notification  of  an  EIS; 
a  USEC  Notice  of  Availability  is  an 
(optional  notice  used  to  provide 
information  to  the  public 

Pollutant  means  a  substance 
iJetttiried  within  the  definition  of 
pollutant  in  secUon  101(33)  of  CERCLA 
(42  U.S.C.  9601.101(33)). 

Program  means  a  sequence  of 
connected  or  related  USEC  actions  or 
projects  as  discussed  at  40  CFR 
1308.18(b)(3)  and  1508.25(a). 

Programmatic  NEPA  means  an  EA  or 
EIS  that  identifies  and  assesses  the 
environmental  impacts  of  broad-scope 
I  SEC  actions. 

Prefect  means  a  specific  USEC 
i.ndertaking  including  actions  approved 
b  /  permit  or  other  regulatory  decision  as 
well  as  Federal  and  federally  8.ssisted 
ai.tivities,  which  may  include  design, 
construction,  and  opwation  of  an 
individual  facility;  reseerch, 
dfivelopment,  demonstration,  and 
testing  (or  a  process  or  product;  funding 
for  a  focility,  process,  or  produ(.i:  or  ^^ 
similar  activities,  as  discussed  at  40  CFR 
1S08. 18(b)(4). 

ROD  means  a  Record  of  Dedsion  as 
described  in  40  CFR  1505.2. 

Scoping  means  the  process  described 
at  40  CFR  1501.7:  "public  scoping 
process"  refers  !o  that  portion  of  the 
scopine  process  where  the  puKlic  is 
invited  to  participate,  as  described  at  40 
CFR  1501.7(a)(1)  and  (b)(1). 

Supplemental  EIS  means  an  EIS 
prepared  to  supplement  a  prior  EIS  as 
provided  at  40  CFR  1502.9(c). 
L;5£C  means  United  States 
Enrichment  Corporation. 

USEC  proposal  (or  proposal  t  means  a 
proposal  initiated  by  USEC  and 
discussed  at  40  CFR  1508.23. 

Wetland  means  those  areas  that 
possess  hydrological,  vegetation,  and 
soils  characteristics  which  define 
wetlands  as  noted  in  the  U.S.  Army 
Corps  of  Engineers  definition  (33  CFR 
328.3(b)).  I 

1.5    Oversight  Of  USBC  NEPA 
Activities 

The  USEC  Chief  Executive  Officer,  or 
his/her  designee,  is  responsible  for 
nve-a)l  review  of  USEC  NEPA 


compliance.  Further  information  on 
USEC's  NEPA  process  and  the  status  of 
individual  NEPA  reviews  may  be 
obtained  upon  written  request  iirom  the 
NEPA  Compliance  Officer,  United 
States  Enrichment  Corporation  located 
at  2300  M  Street,  NW.  suite  500, 
Washington,  E)C  20037. 

2 .0  USEC  Planning  And 
Decisionmaking 

2.1  USEC  Planning 

2.1.1  USEC  shall  provide  for 
adequate  and  timely  NEPA  rev>ew  and 
analysis  of  USEC  proposals,  including 
those  for  programs,  policies,  and 
projects,  in  accordance  with  40  CFR 
1501.2  and  this  section  of  the  USEC 
NEPA  Policy.  In  its  planning  for  each 
proposal,  USEC  shall  include  adequate 
time  and  funding  for  proper  NEPA 
evaluation  and  analysis  and  for 
preparation  of  anticipated  NEPA 
documents. 

2.1.2  USEC  shall  begin  its  N"EPA 
evaluation  as  soon  as  possible  after  the 
time  that  USEC  proposes  an  action  or  is 
presented  with  a  proposal. 

2.1.3  USEC  shall  determine  the  level 
of  NEPA  evaluation  and  analysis 
required  for  a  proposal  in  accordance 
with  subsection  3.1.1  and  section  4.0  of 
this  USEC  policy. 

2.1.4  During  the  development  and 
consideration  of  a  I 'SEC  proposal,  USEC 
shall  review  any  relevant  planning  and 
decisionmaking  documents,  whether 
prepared  by  USEC  or  a  Federal  agency, 
to  determine  if  'he  proposal  or  any  of  its 
alternatives  are  considered  in  a  prior 
NTPA  document.  If  so,  USEC  shall 
consider  adopting  the  existing 
document,  or  any  pertinent  part  thereof, 
in  accordance  with  40  CFR  1506.3. 

2.1.5  Where  appropriate,  USEC  shall 
incorporate  in  its  NEPA  evaluations  and 
analyses  consideration  of  tiiodiversity  as 
outlined  in  CEQs  "Incorporating 
Biodiversity  Considerations  into 
Environmental  Impact  Analysis  Under 
the  National  Environmental  Policy  Act" 
Oanuary  1993),  and  piollution 
prevention  per  CEQ  guidance  (FR 
58(18):  6478;  January  29, 1993). 

2.2    USEC  Decisionmaking 

2.2  1    USEC's  NEPA  process  includes 
the  systematic  examination  and 
evaluation  of  the  possible  and  probable 
environmental  consequences  of  a 
proposed  action.  Integration  of  the 
NEPA  process  into  USEC  proje<i 
planning  will  occur  at  the  earliest 
possible  time.  Section  2.3  of  this  USEC 
NEPA  policy  specifies  how  the  NEPA 
process  will  be  integrated  with  decision 
points  for  certain  tvpes  of  proposals  (40 
CFR  1505.1(b)). 


2.2.2  The  objectives  of  USEC's 
NEPA  process  is  to  ensure  that:  (1) 
Planning  and  decisionmaking  is 
accomplishq|d  such  that  the  USEC 
decisionmaker  is  aware  of  the 
environmental  consequences  associated 
with  implementation  of  the  proposed 
action  and  is  thus  able  to  make  an 
informed  decision;  (2)  the  policies  and 
goals  outlined  in  section  1^  are 
implemented:  and  (3)  delays  and 
conflicts  later  in  the  process  are 
minimized. 

2.2.3  USEC  shall  complete  its  NEPA 
evaluations  and  analyses  of  a  proposal 
under  consideration  before  making  a 
decision  on  the  proposal  except  as 
provided  in  sections  2.3  and  2.4  of  this 
policy  (40  CFR  1506.1). 

2.2.4  USEC  will  utilize  a  systematic, 
interdisciplinary  approach  that  ensures 
the  integrated  use  of  the  natural  and 
social  sciences,  planning  and  the 
enviroiunental  design  arts  in  ensuring 
that  all  USEC  decisionmaking  that  may 
impact  the  human  environment 
achieves  the  policies  and  goals  outhned 
in  section  1.2  of  this  policy  (Pub.  L.  91- 
190:seciion  102I2||A1). 

2.2.5  It  is  USEC's  intent  that 
environmental  effects  and  values  of  a 
proposed  action  be  considered  in 
sufficient  detail  along  with  other  non- 
environmental  analyses  of  the  action 
(such  as  economic,  engineering,  and 
technical  benefit:cost  analyses)  at  the 
earliest  possible  time  in  the  decision 
process. 

2.2.6  During  the  decisionmaking 
process  for  each  USEC  proposal.  USEC 
shall  consider  the  relevant  NEPA 
analyses  and  documentation,  public  and 
agency  comments  (if  any)  on  those 
analyses  and  documents,  and  USEC 
responses  to  those  comments,  as  part  of 
its  consideration  of  the  proposal  [40 
CFR  1505.1(d))  and  shall  include  such  " 
documents,  comments,  and  responses  as 
part  of  the  administrative  record  (40 
CFR  1505.1(c)). 

2.2.7  If  an  EIS  or  EA  is  prepared  for 
a  USEC  proposal,  USEC  shall  consider 
the  alternatives  analyzed  in  that  EIS  or 
EA  before  rendering  a  decision  on  that 
proposal;  the  decision  on  the  proposal 
shall  be  within  the  range  of  alternatives 
analyzed  in  the  EA  or  EIS  (40  CFR 
1505.1(e)).  USEC  NEPA  analyses 
documented  in  an  EA  or  EIS  shall 
hi^light  the  preferred  alternative  as 
well  as  theother  alternatives 
considered,  and  will  outline  the 
mitigation  measures  needed  to  reduce 
the  significant  environmental  impacts  of 
the  preferred  alternative. 

2.2.8  When  USEC  uses  a  broad 
decision  (such  as  one  on  a  policy  or 
program)  as  a  basis  for  a  subsequent 
narrower  decision  (such  as  one  on  a 
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project  or  other  site^specific  proposal), 
USEC  mayuse  tiering  (40  CFR  1502.20) 
and  incorporation  of  material  by 
reference  (40  CFR  1502.21)  in  the  NEPA 
review  for  the -subsequent  narrower 
proposal. 

2.3  Interim  Actions:  Limitations  On 
Actions  During  The  NEPA  Process 

While  USEC  is  preparing  an  EIS 
under  section  3.0  of  this  policy,  USEC 
shall  take.no  action  concerning  the 
proposal  thatis  the  subject  of  the  EIS 
before  issuing  a  ROD,  except  as 
provided  at  40  CFR  1506.1.  Actions  that 
are  covered  by,  or  are  a  part  of,  a  USEC 
proposal  for  which  an  EIS  is  being 
prepared  shall  not  be  categorically 
excluded  under  section  4.0  unless  they 
qualify  as  interim  actioas  under  40 CFR 
1506.1. 

2.4  Procurement,  Financial  Assistance, 
And  Joint  Ventures 

2.4.1  This  section  applies  to  USEC 
competitive  and  limited-source 
prooueroents,  to  awards  of.  financial 
assistance  by  a  competitive  process,  and 
to  joint  ventiues  entered  into  as  a  result 
of  competitive  solicitations,  unless  the 
action  is  categorically  excluded  from 
preparation  of  an  EA  or  EIS  under 
section  4.0  of  this  policy.  Subsections 
2.4.2,  2.4.3,  and  2.4.4  of  this  section 
apply  as  well  to  USEC  sole-source 
procurements  of  sites,  systems,  or 
processes,  to  noncompetitive  awards  of 
financial  assistance,  and  to  sole-source 
joint  ventures,  unless  the  action  is 
categorically  excluded  from  preparation 
of  an  EA  orEIS  under  section  4.0. 

2.4.2  -USECmay  require  that  ofierors 
submit  environmental  data  and  analyses 
as  a  discrete  part  of  the  offeror's 
proposal  (40.CFR  lS06.5(a)).  USEC  shall 
specify  in  its  solicitation  document  the 
type  of  information  and  level  of  detail 
for  environmental  data  and  anal}<ses  so 
required. 

2.4.3  USEC  ^hall  independently 
evaluate  and  review  the  environmental 
data  and  analyses  submitted  by  offerors, 
and  will  approve  that  information. 
USEC  may. utilize  tliat. information  in 
USEC  NEPA  documents,  either  directly 
or  by  reference  (40  CFR  1506.5(a)). 

2.4.4  If  an  EA  or  EIS  is  required, 
USEC  shall  prepare,  consider  and 
publish  the  EA  or  EIS  in  conformance 
with  sections  3.3  and  3.4  of  this  policy 
before  taking  any  action  pursuant- to  the 
award  of  a  contract  for  financial 
assistance  (except^as  provided  at  40' CFR 
1506.1  andsubsiection  2.3  of  these 
requirements).  If  the  NEPA  processis 
not  completed  before  the  award  of  the 
contract,  financial  assistance,  or  joint 
venture,  then  the  contract,  financial 
assistance,  or  joint  venture  shall  be 


contingent  on  completion  oT  the  NEPA 
process' (except  as  provided  at  40  CFR 
1506.1  and  Subsection  2.3of  these 
requirements).  USEC  shell  phase 
subsequent  contract  work  to  allow  the 
NEPA  review  process  to  be  completed 
in  advance  of  ago/no-go  decision. 

3.0  Policy  Implementation 

3. 1  Genemi  Requirements 

3.1.1  USEC  shall  determine,  under 
the  procedures  in  the  CEQ  Regulations 
and  this  Section  of  USEC  policy, 
whether  any  USEC  proposal  has  a 
significant  impact  on  the  human 
environment  by: 

(a)  Preparation  of  an  EIS; 

(b)  Preparation  of  an  EA;  or 

(c)  Determination  that  the  proposed 
action  is  categorically  excluded  from 
preparation  of  either  an  EIS  or  an  EA. 

USEC  shall  prepare  any  pertinent 
documents  as  required  by  NEPA,  the 
CEQ  Regulations,  or  this  section  of 
USEC  policy. 

3.1 .2  USEC  may  prepare  a  NEPA 
analysis  and  documentation  for  any 
USEC  action  at  any  time  in  order  to 
further  the  purposes  of  NEPA.  This  may 
be  done  to  analyze  the  consequences  of 
ongoing  activities,  support  USEC 
planning,  assess  the  need  for  mitigation, 
fully  disclose  the  potential 
environmental  consequences  of  USEC 
actions,  or  for  any  other  reason. 
Documents  prepared  under  this 
paragraph  shall  be  prepared  in  the  same 
manner  as  USEC  documents  prepared 
under  Subsection  3-1.1  of  this  policy. 
When  EAs  and'EISsare  undertaken,  the 
economic  and  social  impact 
considerations  will  he  incorporated  into 
the  analyses  of  environmental  impacts. 
Economic  and  social  impacts  by 
themselves,  in  the  absence  of  physical 
environmental  impacts  shall  not, 
however,  determine  whether  or  not  to 
prepare  an  EA  or  an  EIS. 

3-2    Agency  Reviev^'  And.Public 
Participation 

3.2.1  USEC  shall  make  its  NEPA 
documents  available  to  Federal 
agencies,  states,  local  governments, 
American  Indian  tribes,  interested 
groups,  and  the  generalpiiblic,  in 
accordance  with  40  CFR  1506.6. 

3.2.2  Wherever  feasible,  USEC 
NEPA-  documents  shall  explain 
te(ihnical  or  scientific  terms  or 
measurements  using  terms  familiar  to 
the  general  public,  in  accordance  with 
40  CFR  1502.8. 

3.2.3  USEC  shall  notify  thehost 
state  andhost  tribe  of  a  USEC 
determination  to  prepare  an  EA^or  EIS 
for  a  USEC  proposal,  and  may' notify 
any  other  state  or  American  Indian  tribe 


that,  in  USEC's  judgment,  may  be 
affected  by  the^jropneel.  '  i 

3.2.4   'USECniey,atitfrdiscretion, 
adopt  an  egency'sEIS.'EA.  orportions 
thereof,  if  such  documents-encompass 
the  proposed  USEC  action. 

3.3    Environmental  Impact  Statements 

USEC  shall  prepare  end  circulate  EISs 
and  related  RODs  in  accordance  with 
the  requirements  of  the  CEQ 
Regu'ations.as  supplemented  by  this 
subsection  ofUSEC  policy.  USEC  may 
prepare  en  EIS  on  any  USEC  action  at 
any  time  to  assist  UBEC  planning  and 
decisionmeking. 

3.3.1  Notice  of  intent  and -scoping. 
USEC  shall  publish  a  Notice  of  Intent 
(NOD  in  the  Federal^egister  and 
conduct  the  EIS  scoping  process  in 
accordance  with  40  CFR  1501.7. 
Publication  of  the  NOI  in  the  Federal 
Register  initiates  the  scoping  process 
wherein  USEC  provides  tlie  public. 
Federal  agencies,  state,  regional  and 
local  agencies,  public  interest  groups 
and  other  interested  parties  the 
opportunity  to  comment  on  the 
proposed  action  early  in  the  process  and 
to  affect  the  scope  of  the  EIS.  The  NOI 
shall  contain  the  elements  specified  in 
40  CFR  1508.22  and  will  be  published 
as  soon  as  practicable  after  a  decision  is 
made  to  prepare  an  EIS  except  as 
provided  at  40  CFR  1507.3(e).  However, 
if  there  will  be  a  lengthy  period  of  time 
between  its  decision  to  prepare  an  EIS 
and  the  time  of  actual  preparation. 
USEC  may  defer  publication  of  the  NOI 
until  a  reasonable  time  before  preparing 
the  EIS.  provided  that  USEC  allows  a 
reasonable  opportunity  for  interested 
parties  to  participate  in  the  EIS  process. 
Through  the  NOI.  USEC  shall  invite 
comments  and  suggestions  on  the  scope 
of  the  EIS.  USEC  shall  disseminate  the 
NOI  in  accordance  with  40  CFR  1506:6. 

3.3.2  Publication  ofthe  NOI  in  the 
Federal  Register  shall  begin  the  public 
scoping  process.  The. public  scoping 
process  for  a  USEC  EliS  shall  allow  a 
minimum  of  30  days  for  the  receipt  of 
public  comments. 

3.3.3  Except  as  provided  in 
subsection  3.3.11  of  this  section,  USEC 
may  hold  a  public  scoping  meeting(s).as 
part  of  tiie  public  scoping  process  for  a 
USECEIB.  USEC  shall  announce  the 
location,  date,  and  time  of  public 
scoping  meetings  in  the  NOI  or  by  other 
appropriate  means,  such  as  additional 
notices  in  the  Fedeial  Register,  news 
releases  to  the  local  media,  or  letteis  to 
affected  parties.  If  utilized  by  USEC, 
public  scoping  meetings  shall  not  be 
held  until  at  least  15  days  afteL4>ublic 
notifioation.  Should  USEC  chaiige  the 
location,  date,  or  time of-e  public 
scoping  meeting,  or  schedule  additional 
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public  scoping  meetings,  USEC  shall 
publicize  these  changes  in  the  Federal 
Register  or  in  other  ways  as  appropriate. 
USEC  may  also  utilize  other  means  of 
affording  the  public.  Federal  agencies, 
state,  regional  and  local  agencies  and 
other  interested  parties  the  opportunity 
to  comment  during  the  scoping  period. 
These  other  means  may  include 
measures  such  as  notices  and  news 
releases  in  local  media;  direct  letters  to 
and  contacts  with  affe<;ted  parties; 
provision  of  copies  of  the  NOI  and  other 
pertinent  materials  in  reading  rooms  at 
USEC  facilities  and  at  public  facilities 
such  as  libraries;  and  mail  surveys 
within  areas  or  regions  affected  by  the 
proposed  action. 

3.3.4  In  determining  the  scope  of  the 
EIS,  USEC  shall  consider  all  comments 
received  during  the  announced 
comment  period  held  as  part  of  the 
public  scoping  process.  USEC  may  also 
consider  comments  received  after  the 
close  of  the  announced  comment 
period. 

3.3.5  Public  Review  of 
Environmental  Impact  Statements.  The 
public  review  and  comment  period  on 
a  USEC  draft  EIS  shall  be  no  less  than 
45  days  (40  CFR  1506.10(c)).  USEC  may 
extend  the  period  as  provided  in  40  CFR 
1506.10(d)  and/or  40  CFR  1507.3(d). 
Requests  for  extension  of  the  comment 
period  beyond  45  days  will  be 
evaluated.  Requests  may  be  granted  as 
noted  in  40  CFR  1502.19(d).  Failure  to 
file  timely  comments  will  not  be  a 
sufficient  reason  for  an  extension  (40 
CFR  1506.10(d)).  The  public  comment 
period  begins  when  EPA  publishes  a 
Notice  of  Availability  of  the  document 
in  the  Federal  Register.  The  host  state 
and,  a&  appropriate,  adjacent  state(s) 
will  be  provided  copies  of  the  draft  EIS. 

3.3.6  USEC  may  hold  a  public 
meeting(s)  on  USEC  draft  EISs.  Such 
public  meetings  shall  be  announced  at 
least  15  days  in  advance.  The 
announcement  shall  identify  the  subject 
of  the  draft  EIS  and  include  the  location, 
date,  and  time  of  the  public  hearings. 

3.3.7  Final  Environmental  Impact 
Statements.  USEC  shall  prepare  a  final 
EIS  following  the  public  comment 
period  and  any  public  meetings  on  the 
draft  EIS.  The  final  HS  shall  respond  to 
oral  and/or  written  comments  received 
during  public  review  of  the  draft  EIS,  as 
provided  at  40  CFR  1503.4.  Availability 
of  the  final  EIS  will  be  provided  through 
an  EPA  Notice  of  Availability  published 
in  the  Federal  Register. 

3.3.8  USEC  shall  use  appropriate 
means  to  publicize  the  availability  of 
drait  and  final  EISs  and  the  time  and 
place  for  any  public  meetings  on  a  draft 
EIS.  The  methods  chosen  should  focus 
on  reaching  persons  who  may  be 


interested  in  or  affected  by  the  proposal 
and  may  include  the  methods  listed  in 
40  CFR  1506.6(b)(3).  The  host  state, 
affected  American  Indian  tribes,  and,  as 
appropriate,  the  adjacent  state(s)  will  be 
provided  copies  of  the  final  EIS. 

3.3.9  Supplemental  Environmental 
Impact  Statements.  USEC  shall  prepare 
a  supplemental  EIS  if  there  are 
substantial  changes  to  the  proposal  or 
significant  new  circumstances  or 
information  relevant  to  environmental 
concerns,  as  discussed  in  40  CFR 
1502.9(c)(1). 

3.3.10  USEC  may  supplement  a  draft 
EIS  or  final  EIS  at  any  time,  to  further 
the  purposes  of  NEPA.  in  accordance 
with  40  CFR  1502.9(c)(2). 

3.3.11  USEC  shall  prepare,  circulate, 
and  file  a  supplement  to  a  draft  or  final 
EIS  in  the  same  manner  as  any  other 
draft  and  final  EISs.  except  that  scoping 
is  optional  for  a  supplement  (40  CFR 
1503.9(c)(4)).  If  USEC  initiates  a  public 
scoping  process  for  a  supplement,  the 
provisions  of  subsections  3.3.1  through 
3.3.4  of  this  policy  shall  apply.  If  USEC 
decides  to  take  action  on  a  proposal 
covered  by  a  supplemental  EIS,  USEC 
shall  prepare  a  ROD  in  accordance  with 
the  provisions  of  subsection  3.7  of  this 
section. 


3.3.12  When  applicable.  USEC  will 
incorporate  an  EIS  supplement  into  any 
related  formal  administrative  record  on 
the  action  that  is  the  subject  of  the  EIS 
supplement  or  determination  (40  CFR 
1502.9(c)(3)). 

3.3.13  Records  of  Decision.  No 
decision  may  be  made  on  a  proposal 
covered  by  an  EIS  during  a  30-day 
"waiting  period"  following  completion 
of  the  final  EIS,  except  as  provided  at  40 
CFR  1506.1  and  1506.10(b)  and 
subsection  2.3  of  these  requirements. 
The  30-day  period  starts  when  the  EPA 
Notice  of  Availability  for  the  final  EIS 
is  published  in  the  Federal  Register. 

3.3.14  If  USEC  decides  to  take  action 
on  a  proposal  covered  by  an  EIS,  a  ROD 
shall  be  prepared  as  provided  at  40  CFR 
1505.2  (except  as  provided  at  40  CFR 
1506.1  and  subsection  2.3).  No  action 
shall  be  taken  until  the  decision  has 
been  made  public. 

3.3.15  USEC  RODs  shall  be 
published  in  the  Federal  Register  and 
made  available  to  the  public  as  specified 
in  40  CFR  1506.6,  except  as  provided  in 
40  CFR  1507.3(c)  and  subsection  3.7. 

3.3.16  USEC  may  revise  a  ROD  at 
any  time,  so  long  as  the  revised  decision 
is  adequately  supported  by  an  existing 
EIS.  A  revised  ROD  is  subject  to  the 
provisions  of  subsections  3.7.2  and  3.7.3 
of  this  section. 


3.4    Environmental  Assessments 

USEC  shall  prepare  and  circulate  EAs 
and  related  FONSIs  in  arcordance  with 
the  requir^ents  of  the  CEQ 
Regulations,  as  supplemented  by  this 
subsection  of  USEC  policy. 

3.4.1    Requirements  for 
Environmental  Assessments.  As 
required  by  40  CFR  1501.4(b).  USEC 
shall  prepare  an  EA  for  a  proposed 
USEC  action  that  is  described  in  the 
classes  of  actions  listed  in  section  4.3  of 
these  procedures,  and  for  a  proposed 
USEC  action  that  is  not  described  in  any 
of  the  classes  of  actions  listed  in  section 
4.0.  An  EA  is  not  required,  however,  if 
USEC  has  decided  to  prepare  an  EIS. 
USEC  may  prepare  an  EA  on  any  action 
at  any  time  in  order  to  assist  USEC 
planning  and  decisionmaking. 

3.4.2  Purposes.    A  USEC  EA  shall 
serve  the  purposes  identified  in  40  CFR 
1508.g(a),  which  include  providing 
sufficient  evidence  and  analysis  for 
determining  whether  to  prepare  an  EIS 
of  to  issue  a  FONSI. 

3.4.3  Content.  A  USEC  EA  shall 
comply  with  the  requirements  of 
subsection  3.4.4  of  this  policy  and  of 
those  found  at  40  CFR  1508.9.  In 
addition  to  any  other  alternatives,  USEC 
shall  assess  the  no  action  alternative  in 
an  EA,  even  when  the  proposed  action 
is  specifically  required  by  legislation  or 
a  court  order. 

3.4.4  Format.  An  EA  is  a  concise 
analytical  document  prepared  to 
determine  the  extent  of  potential 
environmental  impacts  of  a  project  and 
decide  whether  or  not  those  impacts  are 
significant.  The  EA  will  incorporate  by 
reference  any  baseline  environmental 
documents,  limiting  descriptions  and 
evaluations  relevant  to  the 
environmental  resources  affected  by  the 
proposed  action. 

An  EA  should  consist  of  the  following 
sections: 

1.  Purpose  and  need  for  action 

2.  Description  of  the  proposed  action 
and  alternatives  (including  no-action) 

3.  Description  of  the  affected 
environment 

4.  Environmental  consequences  of  the 
proposed  action  and  alternatives 

5.  Summary 

6.  List  of  agencies  and/or  individuals 
contacted 

7.  List  of  preparers 

8.  Appendices  as  necessary  to  support 
theEA: 
3.4.5    Public  Participation.  Public 

scoping  is  not  required  for  EA 
preparation,  however,  depending  on  the 
scope  of  the  project  and  the  potential 
environmental  impacts  of  the  proposed 
action,  public  scoping  may  be 
warranted.  The  scoping  process 
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(Subsections  3.3.1  through  3.3.4  and  40 
CFR  1501.7),  ifdeemed  necessary, 
should  begin  early  in  the  EA 
preparation  process  to  provide  timely 
and  pertinent  public  input- which -would 
he  useful  if  a  decision  is  reached  to 
prepare  an  EIS. 

3.4.6  Distribution.  Copies  of  the  EA 
and  FONSI  will  be  provided  to  the  host 
state,  affected  American  Indian  tribes, 
and,  as  appropriate,  adjacent  states. 

3.4.7  Findings  of  No  Significant 
Impact.  USEC  shallprepare  a  FONSI 
only  if  the  related  EA  supports  the 
finding  that  the  proposed  action  will  not 
have  a  significant  effect  on  the  human 
environment.  If  a  required  USEC  EA 
does  not  support  a  FONSI,  USEC  shall 
prepare  an  ElSand  issue  a  ROD  before 
taking  action  on  the  proposal  addressed 
by  the  EA,  except  as  permitted  under  40 
CFR  1506.1  and  subseciion  2.3  of  this 
policy. 

3.4.8  In  addition  to  the  requirements 
found  at  40  CFR  1508.13,  a  USEC 
FONSI  shall  include  the  following: 

(a)  A  summary  of  the  supporting  EA, 
including  a  brief  description  of  the 
proposed  action  and  alternatives 
considered  in  the  EA,  environmental 
factors  considered,  and  projected 
impacts; 

(b)  Any  commitments  to  mitigations 
that  are  essential  to  render  the  impacts 
of  the  proposed  action  not  significant, 
beyond  those  mitigations  that  are 
integral  elements  of  the  propo.sed 
action,  and  a  reference  to  the  Mitigation 
Action  Plan  prepared  under  subsection 
3.6  of  this  section; 

(c)  The  date  of  issuance:  and 

(d)  The  signature  of  the  USEC 
approving  official. 

3.4.9  USEC  shall  make  FONSIs 
available  to  the  public  as  provided  at 
subsection  3.4.6.  and  40  CFR 
1501.4(e)(1)  and  1506.6:  USEC  shall  also 
make  copies  available  for  inspection  in 
the  appropriate  USEC  public  reading 
room(s)  or  other  appropriate  location(s) 
for  a  reasonable  time. 

3.4.10  In  certain  circumstances. 
USEC  shall  issuee  proposed  FONSI  for 
a  public-review  and  comment  period  of 
30  days  (except  as  provided  for  at  40 
CFR  1507.3(d)),  before  making  a  final 
determination  on  the  FONSI.  These 
circumstances  are  addressed  at  40  CFR 
1501.4(e)(2)  as  supplemented  by  section 
4.4  of  these  procedures.  USEC  may  issue 
a  proposed  FONSI  for  public  review  and 
comment  in  other  situations  as  well. 

3.4.1 1  Upon  issuance  of  the  FONSI . 
USEC  may' proceed  with  the  proposed 
action  subject  to  any  mitigation 
commitmentsexpressed  in  the  FONSI, 
or  as  appropriate,  the  Mitigation  Action 
Plan. 


3.4.12    USEC  may  revise  a  FONSI  at 
any  time,  so  long  as  thie  revision,  is 
supported  by  an  existing  EA.  A  revised 
FONSI  is  subject  to  all  provisions  of 
subsections  3.4.7  through  3.4.11  of  this 
policy. 

3.5  Programmatic  NEPA  Documents 

3.5.1  When  required  to  support  a 
USEC  programmatic  decision  (40  CFR 
1508.18((b)(3)).  USEC  shall  prepare  a 
programmatic  EIS  orEA  (40  CFR 
1502.4).  USEC  may  also  prepare  a 
programmatic  EIS  or  EA  at  any  time  to 
further  the  purposes  of  NEPA. 

3.5.2  A  USEC  programmatic  NEPA 
document  shall  be  prepared,  issued,  and 
circulated  in  accordance  with  the 
requirements  for  any  other  NEPA 
document,  as  established  by  the  CEQ 
Regulations  and  this  USEC  policy. 

3.5.3  USEC  shall  evaluate 
programmatic  EISs  prepared  under  this 
subsection  at  least  every  five  years. 
USEC  shall  determine  whetherto 
prepare  a  new  programmatic  EIS  or 
supplement  the  existing  EIS,  as 
appropriate. 

3.5.4  USEC  shall  evaluate 
programmatic  EAs  at  least  every  five 
years  to  determine  whether  the  existing 
programmatic  £A  remains  adequate, 
whether  to  prepare  a  new  programmatic 
EA,  revise  the  FONSI,  or  prepare  a 
programmatic  EIS,  as  appropriate. 

3.6  Mitigation  Action  Plans 

3.6.1  Following  completion  of  each 
EIS  and  its  associated  ROD,  USEC  shall 
prepare  a  Mitigation  Action  Plan  that 
addresses  mitigation  commitments 
expressed  in  the  ROD.  If  no  mitigation 
commitments  are  made  in  the  ROD,  a 
MAP  is  not  required.  The  Mitigation 
Action  Plan  shall  be  made  available  to 
the  public  and  shall  explain  how  the 
corresponding  mitigation  measures, 
designed  to  mitigate  adverse 
environmental  impacts  associated  with 
the  course  of  action  directed  by  the 
ROD.  will  be  planned  and  implemented. 
The  Mitigation  Action  Plan  shall  be 
prepared  before  USEC  takes  any  action 
directed  by  the  ROD  that  is  the  subject 
of  a  mitigation  commitment. 

3.6.2  For  EAs,  under  certain 
circumstances  as  specified  in  subsection 
3.4.8  of  this  policy.  USEC  shall  also 
prepare  a  Mitigation  Action  Plan  for 
commitments  to  mitigations  that  are 
essential  to  render  the  impacts  of  the 
proposed  action  not  significant.  If  such 
commitments  are  not  necessary,  a  MAP 
is  not  required.  The  Mitigation  Action 
Plan  shall  address  all  commitments  to 
such  necessary  mitigations  and  explain 
how  mitigation  will  be  planned  and 
implemented.  The  Mitigation  Action 
Plan  shall  be  prepared  before  the  FONSI 


is  issued  and  shall  be  referenced 
therein. 

3.6.3  Each  Mitigation  Action  Plan 
shall  be  as  complete  as  possible, 
commensurate -with  the  information 
available  regarding  the  course  of  action 
either  directed  by  the  ROD  or  the  action 
to  be  covered  by  the  FONSI,  as 
appropriate.  USEC  may  revise  the  Plan 
as  more  specific  and  detailed 
information  becomes  available. 

3.6.4  USEC  shall  make  copies  of-the 
Mitigation  Action  Plans  available  for 
inspection  at  the  appropriate  USEC 
site(s)  or  other  appropriate  location(s) 
for  a  rea.sonable  time.  Copies  of  the 
Mitigation  Action  Plans  shall  also  be 
available  upon  written  request  to  the 
point  of  contact  noted  in  subsection  1.6. 

3.7  Classified,  Confidential,  and 
Otherwise  Exempt  Information 

3.7.1  USEC  shall  not  disclose 
classified,  confidential,  or  other 
information  that  USEC  otherwise  would 
not  disclose  pursuant  to  title  IX  of  the 
Energy  Policy  Act  (42  U.S.C.  22g7b-13) 
(Control  of  Information)  or  other 
applicable  statutes,  except  as  provided 
by  40  CFR  1506.6(0. 

3.7.2  To  the  fullest  extent  possible, 
USEC  shall  sagregate  any  information 
that  is  exempt.from  disclosure 
requirements  into  an  appendix  as 
provided  for  at  40  CFR  l.S07.3(c),  to 
allow  public  review  of  the  remainder  of 
a  NEPA  document. 

3.8  Coordination  With  Other 
Environmental  Review  Requirements 

3.8.1  In  accordance  with  40  CFR 
1500.4(k)  and  (o),  1502.25,  and  1506.4. 
USEC  shall  integrate  the  NEPA  process 
and  coordinate  NEPA  compliance  with 
other  environmental  review 
requirements  to  the  fullest  extent 
possible. 

3.8.2  To  the  extent  possible,  USEC 
shall  determine  the  applicability  of 
other  environmental  requirements  early 
in  the  planning  process,  in  consultation 
with  Federal  agencies  when  necessary 
or  appropriate,  to  ensure  compliance 
and  to  avoid  delays,  and  shall 
incorporate  any  relevant  requirements 
as  early  in  the  NEPA  process  as 
possible. 

3.8.3  USEC  will  integrate  its  NEPA 
requirements  for  hazardous  waste 
remediation  actions  being  conducted 
under  CERCLA  into  the  Feasibility 
Study  (FS).  When  the  FS  is  prepared  in 
accordance  with  40  CFR  300,  a  second 
NEPA  document  is  usually  not  required. 
The  cover  and  title  page  of  the  FS  and 
ROD  will  indicate  that  the  document  is 
also  intended  to  comply  with  NEPA. 
When  an  FS  is  not  prepared  in  . 
accordance  with  40  CFR  300. 
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appropriate  NEPA  documentation  will 
be  prepared.  { 

3.9    Interagency  Cooperation 

For  USEC  programs  that  involve  a 
Federal  agency  or  agencies  in  related 
decisions  subject  to  NEPA,  USEC  will 
comply  with  the  requirements  of  40  CFR 
1501.5  and  1501.6.  As  part  of  this 
process,  USEC  shall  cooperate  with  the 
involved  agencies  in  developing 
enviroiunental  information  and  in 
determining  whether  a  proposal 
requires  preparation  of  an  EIS  or  EA,  or 
can  be  categorically  excluded  from 
preparation  of  either.  Further,  where 
appropriate  and  acceptable  to  the 
involved  agencies,  USEC  shall  develop 
or  cooperate  in  the  development  of 
interagency  agreements  to  facilitate 
coordination  and  to  reduce  delay  and 
duplication. 

3.10    Variances        j 

3.10.1  Emergency  Actions.  USEC 
may  take  an  action  without  observing  all 
provisions  of  these  procedures  or  the 
CEQ  Regulations,  in  accordance  with  40 
CFR  1506.11,  in  emergency  situations 
that  demand  immediate  action.  USEC 
shall  consult  with  CEQ  as  soon  as 
possible  regarding  alternative 
arrangements  for  emergency  actions 
having  significant  environmental 
impacts.  USEC  shall  document, 
including  publishing  a  notice  in  the 
Federal  Register,  emergency  actions 
covered  by  this  paragraph;  this 
documentation  shall  identify  any 
adverse  impacts  from  the  actions  taken, 
further  mitigation  necessary,  and  any 
NEPA  documents  that  may  be  retjuired. 

3.10.2  Reduction  of  Time  Periods. 
On  a  case-by-case  basis,  USEC  may 
reduce  time  periods  established  in  these 
procedures  that  are  not  required  by  the 
CEQ  Regulations.  If  USEC  determines 
that  such  reduction  is  necessary,  USEC 
shall  publish  a  notice  in  the  Federal 
Register  specifying  the  revised  time 
periods  and  the  rationale  for  the 
reduction. 


4.0  Typical  Classes  of  Actions 

4. 1  Level  of  NEPA  Review 

4.1.1  This  section  identifies  USEC 
actions  that  normally: 

(a)  Do  not  require  preparation  of 
either  an  EIS  or  an  EA  (are  categorically 
excluded  from  pre{>aration  of  either 
document)  (Subsection  4.2  of  this 
policy); 

(b)  Require  preparation  of  an  EA,  but 
not  necessarily  an  EIS  (Subsection  4.3  of 
this  policy):  or 

(c)  Require  preparation  of  an  EIS 
(Subsection  4.3  of  this  policy). 

4.1.2  Any  completed,  valid  NEPA 
analysis  and  document,  including  those 


completed  by  the  U.S.  Department  of 
Energy  for  USEC  facilities  prior  to  July 
1. 1993  does  not  have  to  be  repeated, 
and  no  completed  NEPA  documents 
need  to  be  redone,  except  as  provided 
in  Subsections  3.5.3  and  3.5.4  of  these 
procedures. 

4.2    Categorical  Exclusion 
Requirements 

4.2.1    Categorical  Exclusions 
encompass  classes  of  actions  which  do 
not  normally  have,  either  individually 
or  cumulatively,  a  significant  impact  on 
the  quality  of  the  human  environment 
and  require  neither  the  preparation  of 
an  EA  or  EIS.  USEC  may,  however, 
choose  to  prepare  an  EA  or  an  EIS  on 
any  action  at  any  time  to  aid  USEC 
decisionmaking.  For  a  project  to  be 
considered  and  assessed  as  a 
categorically  excluded  activity,  it  must 
satisfy  the  following  conditions: 

(a)  The  proposed  activity  would  not 
threaten  a  violation  of  applicable 
statutory,  regulatory,  or  permit 
requirements  for  environment,  safety,  or 
health. 

(b)  The  proposed  activity  would  not 
require  siting  and  construction  or  major 
expansion  of  waste  storage  (>  90  days 
storage),  disposal,  recovery,  or  treatment 
facilities  (including  incinerators  and 
facilities  for  treating  wastewater,  surface 
water,  and  groundwater). 

(c)  The  proposed  activity  would  not 
disturb  hazardous  substances, 
pollutants  or  contaminants  preexisting 
in  the  environment  such  that  there 
would  be  uncontroHed  or  unpermitted 
releases. 

(d)  The  proposed  activity  would  not 
adversely  affect  enviroiunentally 
sensitive  resources  including,  but  not 
limited  to:  (i)  Property  of  historic, 
archaeological,  or  architectural 
significance  designated  by  Federal, 
state,  or  local  governments  or  property 
eligible  for  listing  on  the  National 
Register  of  Historic  Places;  (ii)  federally- 
listed  threatened  or  endangered  species 
or  their  habitat  (including  critical 
habitat),  federally-proposed  or 
candidate  species  or  their  habitat,  or 
state- listed  endangered  or  threatened 
species  or  their  habitat;  (iii)  floodplains 
and  wetlands;  (iv)  areas  having  a  special 
designation  such  as  federally-  and  state- 
designated  wilderness  areas,  national 
parks,  national  natural  landmarks,  wild 
and  scenic  rivers,  state  and  federal 
wildlife  refuges,  and  marine  sanctuaries 
(v)  prime  agricultural  lands;  (vi)  special 
sources  of  water  (such  as  sole-source 
aquifers,  wellhead  protection  areas,  and 
other  water  sources  that  are  vital  in  a 
region)  and  (vii)  tundra,  coral  reefs,  or 
rain  forests. 


Additionally;  for  a  proposed  action  to 
be  considered  for  a  categorical 
exclusion,  the  following  statement 
should  be,applicable: 

(e)  This  project  would  pose  no 
significant  individual  or  cumulative 
effect  on  the  human  environment.  This 
project  would  not  adversely  affect  any 
environmentally  sensitive  resources  and 
is  not  part  of  a  proposed  action  that  is 
or  may  be  the  subject  of  an 
Environmental  Assessment  or 
Environmental  Impact  Statement.  There 
are  no  extraordinary  circumstances 
related  to  the  proposal  that  may  affect 
the  significance  of  the  environmental 
effects  of  the  proposed  project. 

4.2.2    Categoncal  Exclusions 
Applicable  to  General  USEC  Actions. 
The  following  types  of  actions  are 
categorical  exclusions  applicable  to 
general  USEC  actions.  This  does  not, 
however,  preclude  these  types  of  actions 
from  the  normal  environmental 
oversight  and  monitoring  that  would 
occur  as  a  routine  part  of  USEC's 
environmental  compliance  activities. 

(a)  Routine  actions,  such  as 
rulemaking,  necessary  to  support  the 
normal  conduct  of  corporate  business 
such  as  administrative,  financial,  and 
personnel  actions. 

(b)  Sale,  purchase,  trade,  import,  or 
export  of  low  enriched  uranium  (20 
percent  or  less  assay  U-235).  This 
includes  the  shipment  of  LEU  (or 
uranium  hexafiuoride)  in  DOT  approved 
canisters  and  overpacks  via  common 
carrier. 

(c)  Sale,  purchase,  trade,  import,  or 
export  of  natural  and  depleted  Uranium 
materials. 

(d)  Transfer,  lease,  disposition,  or 
acquisition  of  property,  if  the  use  is  to 
remain  unchanged  from  current  uses. 

(e)  Award  of  contracts  for  technical 
support  or  personnel  services. 

ff)  Information  gathering,  including 
but  not  limited  to:  literature  surveys, 
inventories,  and  docmnent  preparation 
(e.g.  feasibility  studies,  conceptual 
design  reports,  planning  documents) 

(g)  Tecnnical  and  planning  assistance 
to  state,  federal,  international,  and  local 
organizations. 

(h)  Employee  health  and  safety 
training  and  emergency  preparedness 
activities. 

(i)  Establishment  of  prices  for 
enriched  uranium. 

(j)  In  accordance  with  applicable  state 
and  federal  regulations,  shipment  of 
;    materials  necessary  to  transact  USEC 
business,  including  ^ipment  of  low- 
level  radioactive  wastes  or  hazardous 
wastes  to  an  approved,  permitted, 
commercial  or  DOE  facility  that 
normally  accepts  these  wastes.  USEC 
shall  comply  with  all  applicable  DOT, 
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NRC,  EPA,  state,  or  local  regulatory 
requirements. 

4.2.3    Categorical  Exclusions 
Applicable  to  Facility  Operation.  The 
following  types  of  actions  are 
categorical  exclusions  applicable  to 
facility  operations.  This  does  not, 
however,  preclude  these  types  of  actions 
from  the  normal  environmental 
oversight  and  monitoring  that  would 
occur  as  a  routine  part  of  USEC's 
environmental  compliance  activities. 

(a)  Installation  of  fencing  within 
existing  security  areas  or  facilities. 

(b)  Routine  maintenance  activities 
and  custodial  services  for  buildings, 
structures,  infrastructures  (e.g.,  security 
fences),  and  equipment,  during  which 
operations  may  be  suspended  and 
resumed.  Custodial  ser\'ices  are 
activities  to  preserve  facility 
appearance,  working  conditions,  and 
sanitation,  such  as  cleaning,  window 
washing,  lawn  mowing,  trash  collection, 
painting,  and  snow  removal.  Routine 
maintenance  activities,  corrective  (that 
is.  repair),  preventive  and  predictive, 
are  required  to  maintain  and  preserve 
buildings,  structures,  infrastructures, 
and  equipment  in  a  condition  suitable 
for  a  facility  to  be  used  for  its  designated 
purpose.  Routine  maintenance  may 
result  in  replacement  to  the  extent  that 
the  replacement  performs  the  same  or 
similar  function  and  does  not  require 
major  faCiUty  modifications.  Routine 
maintenance  activities  include,  but  are 
not  limited  to: 

•  Repair  of  facility  equipment,  such 
as  lathes,  mills,  pumps  and  presses. 

•  Door  and  window  repair  or 
replacement. 

•  Wall,  ceiling,  or  floor  repair. 

•  Minor  reroofing. 

•  Plumbing,  electrical  utility,  and 
telephone  service  repair. 

•  Routine  replacement  of  high- 
efficiency  particulate  air  filters,  and 
routine  air  filter  cleaning. 

•  Inspection  and/or  maintenance  of 
currently  installed  utility  poles. 

•  Repair  of  road  embankments. 

•  Repair  or  replacement  of  fire 
protection  sprinkler  systems. 

•  Road  and  parking  area  resurfacing, 
including  construction  of  temporary 
access  to  facilitate  resurfacing  as  long  as 
the  temporary  access  does  not  adversely 
affect  environmentally  sensitive  areas. 

•  Erosion  control  and  soil 
stabilization  measures  (such  as 
reseeding  and  revegetation). 

•  Surveillance  and  maintenance  of 
surplus  facihties. 

•  Repair  and  maintenance  of 
transmission  facilities,  including 
replacement  of  conductors  of  the  same 
nominal  voltage,  poles,  circuit  breakers, 
transformers,  capacitors,  crossarms. 
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insulators,  and  downed  transmission 
lines,  in  accordance.  Where  appropriate 
with  40  CFR  part  761  (Polychlorinated 
Biphenyls  Manufacturing,  Processing, 
Distribution  in  Commerce,  and  Use 
Prohibitions). 

•  Routine  testing  and  calibration  of 
facility  components,  subsystems,  or 
portable  equipment  (including  but  not 
limited  to,  control  valves,  transformers, 
capacitors). 

•  Routine  decontamination  and/or 
cleanup  of  spot  or  minor  radiological 
contamination  or  hazardous/toxic 
materials  on  the  surfaces  of  equipment, 
rooms,  hot  cells,  or  other  interior 
surfaces  of  buildings  (by  such  activities 
as  wiping  with  rags,  using  strippable 
latex,  and  minor  vacuuming)  and 
removal  of  contaminated  intact 
equipment  (labware)  and  other  materials 
(e.g.,  gloves  and  other  clothing). 

•  Repair  of  fencing. 

•  Modification  of  air  conditioning 
systems. 

(c)  Routine  training  exercises  and 
simulations  (including,  but  not  limited 
to,  firing-range  training,  emergency 
response  training,  fire  fighter  and  rescue 
training,  and  spill  cleanup  training). 

(d)  Acquisition,  installation, 
operation,  and  removal  of 
communication  systems,  data 
processing  equipment,  alarms,  and  " 
similar  electronic  equipment. 

(e)  Routine,  onsite  USEC  storage  at  an 
existing  facility  of  activated  equipment 
and  material  (including  lead)  used  at 
that  facility,  to  allow  reuse  after  decay 
pf  radioisotooes  with  short  half-lives. 

(0  Removal  of  asbestos-containing 
materials  from  buildings  in  accordance 
witb  40  CFR  part  61  (National 
Emissions  Standards  for  Hazardous  Air 
Pollutants),  subpart  M  (National 
Emission  Standards  for  Asbestos);  40 
CFR  part  763  (Asbestos),  subpart  G 
(Asbestos  Abatement  Projects);  29  CFR 
part  1910.  subpart  I  (Personal  Protective 
Equipment),  §  1910.134  (Respiratory 
Protection);  subpart  Z  (Toxic  and 
Hazardous  Substances),  §  1910.1001 
(Asbestos,  tremolite,  anthophyllite  and 
actinolite);  and  29  CFR  part  1926  (Safety 
and  Health  Regulations  for 
Construction),  subpart  D  (Occupational 
Health  and  Environmental  Controls), 
§  1926.58  (Asbestos,  tremohte, 
anthophyllite,  and  actinolite),  other 
appropriate  Occupational  Safety  and 
Health  Administration  standards  in  title 
29,  chapter  XVn  of  the  CFR.  and 
appropriate  state  and  local 
requirements,  including  certification  of 
removal  contractors  and  technicians. 

(g)  Removal  of  polychlorinated 
biphenyl  (PCB)-containing  items,  such 
as  transformers  or  capacitors,  PCB- 
containing  oils  flushed  from 


transformers.  PCB-fiushing  solutions, 
and  PCB-conlaining  spill  materials  from 
buildings  or  other  aboveground 
locations  in  accordance  with  40  CFR 
part  761  (Polychlorinated  Biphenyls 
Manufacturing,  Processing,  Distribution 
in  Commerce,  and  Use  Prohibitions). 

(h)  Energy  conservation  activities  (e.g. 
replacement  of  lighting,  hot  water 
heaters,  thermostats)  that  do  not  involve 
construction  of  new  facilities. 

(i)  Installation  of,  or  improvements  to, 
equipment  for  personnel  safety  and 
health,  including,  but  not  limited  to,  eye 
washes,  safety  showers,  radiation 
monitoring  devices,  and  fumehoods  and 
associated  collection  and  exhaust 
systems,  provided  that  emissions  would 
not  increase. 

(j)  Minor  modifications  or 
improvements  to  cooling  water  systems 
within  an  existing  building  or  structure 
provided  that  such  modifications  or 
improvements  do  not  result  in  an 
exceedance  of  any  applicable  permit 
conditions  or  effluent  limitations. 

(k)  Installation  or  modification  of 
retention  tanks  or  small  (normally  under 
one  acre)  basins  and  associated  piping 
and  pumps  for  existing  operations  to 
control  runoff  or  spills  (such  as  under 
40  CFR  part  112).  Modifications 
include,  but  are  not  limited  to.  installing 
liners  or  covers. 

(1)  Modifications  to  structures, 
systems  or  operating  procedures  that  do 
not  result  in  modification  to  existing 
emissions  or  discharge  permits. 

(m)  Siting,  construction,  operation, 
and  maintenance  of  above  ground 
storage  tanks  within  the  secured  site 
boundary. 

(n)  Siting,  construction,  or  operation 
of  support  buildings  and  support 
structures  and/or  modifications  of 
existing  buildings,  structures,  or 
roadways,  within  the  secured  site 
boundary.  Support  buildings  and 
structures  (and/or  modifications) 
include,  but  are  not  limited  to,  those  for 
office  purposes;  parking;  cafeteria 
services;  education  and  training;  visitor 
reception;  computer  and  data  processing 
services;  employee  health  services  or 
recreation  activities;  routine 
maintenance  activities;  storage  of 
supplies  and  equipment  for 
administrative  services  and  routine 
maintenance  activities;  security 
(including  security  posts);  fire 
protection;  and  similar  support 
purposes. 

(o)  Siting,  construction,  and  operation 
of  small-scale  support  buildings  and 
structures  within  the  reservation 
boundary  but  outside  the  secured  area, 
where  utilities  are  accessible. 
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(p)  Expansion  of  existing  uranium 
bexafluoride  cylinder  storage  yards 
within  existing  facility  boundaries. 

(q)  Activities  involving  wetlands  that 
meet  the  requirements  of  the  U.S.  Army 
Corps  of  Engineers  Nationwide  Permit 
Program  (33  CFR  325  10  330). 

(r)  Installation,  operation,  or 
abandonment  of  production  water  wells 
for  operational  use. 

4.2.4    Categorical  Exclusions 
Applicable  to  Site  Characterization. 
Monitoring,  and  General  Research.  The 
following  types  of  actions  are 
categorical  exclusions  applicable  to  site 
characterization,  monitoring  and  general 
research.  This  does  not,  however, 
preclude  these  types  of  actions  from  the 
normal  environmental  oversight  and 
surveillance  that  would  occur  as  a 
routine  part  of  USEC's  environmental 
compliance  program. 

(a)  Site  characterization  and 
environmental  monitoring,  including 
siting,  construction,  operation,  or 
dismantlement  or  closing 
(abandonment)  of  characterization  and 
monitoring  devices  and  siting, 
construction,  or  operation  of  a  small- 
scale  laboratory  building  or  renovation 
of  a  room  in  an  existing  building  for 
sample  analysis.  Activities  covered 
include,  but  are  not  limited  to,  site 
characterization  and  environmental 
monitoring  under  CERCLA  and  RCRA. 
Specific  activities  include,  but  are  not 
limited  to: 

•  Geological,  geophysical  (such  as 
gravity,  magnetic,  electrical,  seismic, 
and  radar),  geochemical,  and 
engineering  siuveys  and  mapping, 
including  the  establishment  of  survey 
marks. 

•  Installation  and  operation  of 
ambient  air  monitoring  equipment. 

•  Sampling  and  characterization  of 
water,  soil,  rock,  or  contaminants. 

•  Sampling  and  characterization  of 
water  effluents,  air  emissions,  or  solid 
waste  streams.  | 

•  Sampling  of  non-endangered 
(Federal  and/ or  state  listed)  flora  or 
fauna. 

•  Aerial  surveys. 

(b)  Drop,  puncture,  water  immersion, 
thermal,  and  flre  tests  of  transport 
packaging  for  radioactive  and  hazardous 
materials  to  certify  that  the  designs  meet 
the  requirements  of  49  CFR  173.411  and 
173.412  and  requirements  of  severe 
arxident  conditions  as  specified  in  10 
CFR  71.73. 

(c)  Indoor  bench-scale  research 
projects  and  conventional  laboratory 
operations  (for  example,  preparation  of 
chemical  standards  and  sample 
analysis)  within  existing  laboratory  or 
production  facilities. 


(d)  Outdoor  ecological  and  other 
environmental  research,  inventory,  and 
information  collection  activities  that  do 
not  involve  sampling  techniques  that 
would  resuh  in  pennanent  change  to  the 
ecosystem,  or  that  would  adversely 
impact  listed  threatened  or  endangered 
species  or  critical  habitat. 

(e)  Pi  lot -scale,  short  duration  (less 
than  two-year)  research  projects  within 
existing  laboratory  or  production 
facilities. 

(f)  Installation  and  operation  of  Held 
instruments,  such  as  stream-gauging 
stations  or  flow-measuring  devices, 
telemetry  systems,  geochemical 
monitoring  tools,  and  geophysical 
exploration  tools. 

Ig)  Drilling  of  wells  for  sampling  or 
monitoring  of  groundwater  or  the 
vadose  (unsaturated)  zone,  well  logging, 
and  installation  of  water-level  recording 
devices  in  wells  and  the  abandonment 
of  monitoring  wells. 

(h)  Aquifer  response  testing. 

(i)  Installation  and  operation  of 
meteorological  towrers  and  associated 
activities,  including  assessment  of 
potential  wind  enersy  reeources. 

(j)  Archeological,  mstoric.  and 
cultural  resource  identification  in 
compliance  with  36  CFR  part  800  and 
43  CFR  part  7. 

4.2.5    Categorical  Exclusions 
Applicable  to  Removal  and  Cleenup 
Acthritiet.  The  following  types  of 
actions  are  categorical  exclusions  lor 
removal  and  cleanup  activitiet 
conducted  in  accordance  writh  RCRA  or 
CERCLA. 

(a)  Removal  actions  under  CERCLA 
(including  those  taken  as  final  response 
actions  and  those  taken  before  remedial 
action)  and  removal-type  actions  similar 
in  scope  under  RCRA  and  other 
authorities  (including  those  taken  as 
partial  closure  actions  and  those  taken 
before  corrective  action),  including 
treatment  (e.g.,  incineration),  recovery, 
storage,  or  disposal  of  wastes  at  existing 
facilities  currently  handling  the  type  of 
waste  involved  in  the  removal  action. 
These  actions  will  meet  the  CERCLA 
regulatory  cost  and  time  limits  or  satisfy 
either  of  the  two  regulatory  exemptions 

from  those  cost  and  time  limits 

(National  Contingency  Plan.  40  CFR  part 
300).  These  actions  include,  but  are  not 
limited  to: 

•  Excavation  or  consolidation  of 
contaminated  soils  or  materials  from 
drainage  channels,  retention  basins, 
ponds,  and  spill  areas  that  are  not 
receiving  contaminated  surface  water  or 
wastewater,  if  surface  water  or 
groundwater  would  not  collect  and  if 
such  actions  would  reduce  the  spread 
of,  or  direct  contact  with,  the 
contamination. 


•  Removal  of  bulk  containers  (for 
example,  drums,  barrels)  that  contain  oi 
may  contain  hazardous  substances, 
pollutants,, contaminants,  CERCLA- 
excluded  petroleum  or  natural  gas 
products,  or  hazardous  wastes 
(designated  in  40  CFR  part  261).  if  such 
actions  would  reduce  the  likehhood  of 
spillage,  leakage,  fire,  explosion,  or 
exposure  to  humans,  animals,  or  the 
food  chain. 

•  Removal  of  an  underground  storage 
tank  including  its  associated  piping  and 
underlying  containment  systems  in 
compliance  with  RCRA.  subtitle  1: 40 
CFR  part  265,  subpart );  and  40  CFR  part 
280,  subparts  F  and  G  if  such  action 
wou!d  reduce  the  likelihood  of  spillage, 
leakage,  or  the  spread  of,  or  direct 
contact  with,  contamination. 

•  Repair  or  replacement  of  leaking 
containers. 

•  Capping  or  other  containment  of 
contaminated  soils  or  sludges  if  the 
capping  or  containment  would  not 
afnct  Kiture  groundwater  remediation 
and  if  needed  to  reduce  migration  6f 
hazardous  substances,  pollutants, 
contaminants,  or  CERCLA-excluded 
petroleum  and  natural  gas  products  into 
soil,  groundwater,  surface  water,  or  air. 

•  Drainage  or  closing  of  man-made 
surface  impoundments  if  needed  to 
maintain  the  integrity  of  the  structures. 

•  Confinement  or  perimeter 
protection  using  dikes,  trenches, 
ditches,  or  diversions  if  needed  to 
reduce  the  spread  of,  or  direct  contact 
with,  the  contamination. 

•  Stabilization,  but  not  expansion,  of 
berms,  dikes,  impoundments,  or  caps  if 
needed  to  maintain  integrity  of  the 
structures. 

•  Drainage  controls  (for  example,  run- 
off or  run-on  diversion)  if  needed  to 
reduce  offsite  migration  of  hazardous 
substances,  pollutants,  contaminants,  or 
CERCLA-excluded  petroleum  or  natural 
gas  products  or  to  prevent  precipitation 
or  run-off  from  other  sources  from 
entering  the  release  area  from  other 
areas. 

•  Segregation  of  wastes  that  react 
with  one  another  to  result  In  adverse 
environmental  impads. 

•  Use  of  chemicals  and  other 
materials  to  neutralize  the  pH  of  wastes. 

•  Use  of  chemicals  and  other 
materials  to  retard  the  spread  of  the 
release  or  to  mitigate  its  effects  if  the  use 
of  such  chemicals  would  reduce  the 
spread  of.'br  direct  contact  with,  the 
contamination. 

•  Installation  and  operation  of  gas 
ventilation  systems  in  soil  to  remove 
methane  or  petroleum  vapors  without 
any  toxic  or  radioactive  co- 
contaminants  if  appropriate  filtration  or 
gas  treatment  is  in  place. 


Federal  Register  /  Vol.  58,  No.  163  /  Wednesday,  August  25,  1993  /  Notices  44885 


•  Installation  of  fences,  warning 
signs,  or  other  security  or  site  control 
precautions  if  humans  or  animals  have 
access  to  the  release. 

•  Provision  of  an  alternative  water 
supply  that  would  not  create  new  water 
sources  if  necessary  immediately  to 
reduce  exposure  to  contaminated 
household  or  industrial  use  water  and 
continuing  until  such  time  as  local 
authorities  can  satisfy  the  need  for  a 
permanent  remedy. 

(b)  The  siting,  construction,  or 
operation  of  temporary  (generally  less 
than  2  years)  pilot-scale  waste  collection 
and  treatment  facilities,  and  pilot-scale 
(generally  less  than  one  acre)  waste 
stabilization  and  containment  facilities 
(including  siting,  construction,  and 
operation  of  a  small-scale  laboratory 
building  or  renovation  of  a  room  in  an 
existing  building  for  sample  analysis)  if 
the  action  would  not  unduly  limit  the 
choice  of  reasonable  remedial 
alternatives  (by  permanently  altering 
substantial  site  area  or  by  committing 
large  amounts  of  funds  relative  to  the 
scope  of  the  remedial  alternatives). 

(c)  Improvements  to  environmental 
monitoring  and  control  systems  of  an 
existing  building  or  structure  (for 
example,  changes  to  scrubbers  in  air 
quality  control  systems  or  ion-exchange 
devices  and  other  filtration  processes  in 
water  treatment  systems)  if  during 
subsequent  operations  (1)  any  substance 
collected  by  the  environmental  control 
systems  would  be  recycled,  released,  or 
disposed  of  within  existing  pemiitted 
facilities  and  (2)  there  are  applicable 
statutory  or  regulatory  requirements  or 
permit  conditions  for  disposal,  release, 
or  recycling  of  any  hazardous  substance 
or  CERCLA-excluded  petroleum  natural 
gas  products  that  are  collected  or 
released  in  increased  quantity  or  that 
were  not  previously  collected  or 
released. 

(d)  Siting,  construction  (or 
modification  or  expansion),  operation, 
or  decommissioning  of  an  onsite  facility 
for  storing  packaged  hazardous  waste 
(as  designated  in  40  CFR  part  261)  for 
90  days  or  less  or  as  provided  in  40  CFR 
part  262.34  (d),  (e).  or  (f)  (e.g.. 
accumulation  or  satellite  areas). 

(e)  Modifications  within  an  existing 
structure,  including  increases  in 
capacity,  used  for  storing,  packaging,  or 
repacking  waste  other  than  high-level 
radioactive  waste  or  spent  nuclear  fuel, 
to  handle  the  same  class  of  waste  as 
currently  handled  at  that  structure 
according  to  applicable  regulatory 
requirements. 

(f)  Minor  operational  changes  at  an 
existing  facility  to  minimize  waste 
generation  and  for  reuse  of  materials. 
These  changes  include,  but  are  not 


limited  to,  adding  filtration  and  recycle 
piping  to  allow  reuse  of  machining  oil, 
setting  up  a  sorting  area  to  improve 
process  efficiency,  and  segregating  two 
waste  streams  previously  mingled  and 
assigning  new  identification  codes  to 
the  two  resulting  wastes. 

4.3  Environmental  Assessments 
(Actions  Normally  Requiring  an  EA) 

4.3.1     When  a  proposed  action  does 
not  meet  the  requirements  of  a 
categorical  exclusion,  or  is  listed  as 
requiring  an  EA  in  this  section,  then  an 
EA  will  be  prepared  to  assess  the 
potential  environmental  impacts  of  the 
proposed  action  except  as  provided  in 
subsection  4.4  of  these  requirements.  An 
EA  may  also  be  prepared  on  any  action 
at  any  time  to  aid  USEC  decisionmaking 
(Subsection  3.4  of  these  procedures). 
The  analysis  presented  in  the  EA  would 
assess  whether  an  EIS  is  necessary  or  a 
FONSI  should  be  prepared. 

4.3.2    Actions  Normally  Requiring  an 
Environmental  Assessment 

(a)  Siting,  construction,  and  operation 
of  additional  or  new  waste  treatment 
facilities  (e.g.,  new  sewage  treatment 
facilities). 

(b)  Siting,  construction,  operation  or 
decommissioning  of  additional  or  new 
hazardous  or  mixed  waste  storage 
facilities  outside  the  secured  boundary 
or  for  handling  new  waste  streams  (i.e., 
requires  modification  to  the  RCRA 
permit,  RCRA/TSCA  characterization,  or 
is  a  new  radiological  waste  stream). 

(c)  Construction,  operation  and 
closure  of  non-hazardous  waste  disposal 
facilities  (landfills). 

(d)  Wetlands  mitigation,  creation,  and 
restoration. 

(e)  Major  construction  projects 
outside  the  secured  boundary. 

(0  Decontamination  and 
decommissioning  projects  within 
buildings. 

(g)  Major  new  programmatic 
procurement  or  initiative  with  a 
potential  for  significant  environmental 
impact. 

4.4  Environmental  Impact  Statements 
(Actions  Normally  Requiring  an  EIS) 

4.4.1    EIS  preparation  will  conform 
to  the  requirements  of  40  CFR  1502, 
1503  and  other  relevant  sections  of  the 
Council  on  Environmental  Quality 
Regulations.  USEC  may  prepare  an  EIS 
on  any  action  at  any  time  to  aid  USEC 
decisionmaking  (Subsection  3.3  of  these 
procedures). 

4.4.2    Actions  Normally  Requiring  an 
Environmental  Impact  Statement 

(a)  Decontamination  and 
decommissioning  of  an  existing 


uranium  enrichment  plant  or 
enrichment  process  building.       '   ] 

(b)  Siting,  construction,  o{>eration  or 
decommissioning  of  a  new  uranium 
enrichment  plant. 

(c)  Siting,  construction,  operation  and 
decommissioning  of  a  major  production 
plant  (e.g.,  uranium  bexafluoride 
conversion). 

Appendix  A— Environmental  Effiects  Of 
USEC  Actions  Abroad;  Effects  on  the  Global 
Commons 

A-1    General 

A-1.1    Background 

Executive  Order  12114.  "Environmental 
Effects  Abroad  of  Major  Federal  Actions."  of 
January  8. 1979  (3  CFR  1979  Comp..  p.  356; 
44  PR  1957.  Jan.  4, 1979)  represents  the 
United  States  Government's  exclusive  and 
complete  determination  of  the  procedural 
and  other  actions  to  be  taken  by  Federal 
agencies  to  further  the  purpose  of  the 
National  Environmental  Policy  Act  with 
respect  to  the  environment  outside  the 
United  States,  its  territories  and  possessions. 
The  Executive  Order  requires  that  all  Pederal 
agencies, taking  actions  subject  to 
environmental  review  under  the  Order  adopt 
their  own  implementing  procedures.  It  is 
USEC  policy  to  comply  with  the  letter  and 
spirit  of  the  Executive  Order.  In  endeavoring 
to  so  comply.  USEC  has  established  in  this 
Appendix  guidelines  and  procedures 
applicable  to  USEC  actions  which  are  of  the 
nature  of  those  addressed  by  the  Executive 
Order. 

A-1. 2    Purpose  and  Scope 

These  guidelines  and  procedures  are 
intended  for  use  by  all  persons  acting  on 
behalf  of  USEC  in  endeavoring  to  ensure 
compliance  with  Executive  Order  12114.  The 
guidelines  and  procedures  are  not  intended 
to  create  or  enlarge  any  procedural  or 
substantive  rights  or  cause  of  action  against 
USEC. 

A-1. 3    Applicability 

These  guidelines  apply  to  all 
organizational  elements  of  USEC 

A-2    Actions  for  Which  Environmental 
Review  Is  Required 

A-2. 1     Categories  of  Actions  and  Mandatory 
Environmental  Review  Requirements 

In  the  decisionmaking  process  for  actions 
that  would  fall  into  the  following  categories 
if  undertaken  by  DOE,  for  example,  or 
another  federal  agency,  USEC  will  prepare 
and  take  into  consideration  the  documents  or 
studies  specified  below: 

A-2. 1.1     Major  Federal  actions 
significantly  affecting  the  environment  of  the 
global  conmions  outside  the  jurisdiction  of 
any  nation  (e.g.,  the  oceans  or  Antarctica). 

Actions  in  this  category  require  the 
preparation  of  an  environmental  impact 
statement  including,  as  appropriate,  generic, 
program  and  specific  statements. 

A-2. 1.2    Major  Federal  actions 
significantly  affecting  the  environment  of  a 
foreign  nation  not  participating  with  the 
United  States  and  not  othern-ise  involved  in 
this  action. 
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Action*  in  this  category  require  the 
prepdration  of  either 

(a)  A  bilateral  or  multilateral 
environmental  study  relevant  or  rented  to 
the  proposed  action.  The  itudy  is  to  be 
a>nducted  by  the  United  States  and  one  or 
more  foreign  nations,  or  by  an  international 
b<idy  or  fiigantration  in  which  the  I'nitetl 
States  is  a  member  or  participant;  or 

(b)  A  concise  analysis  of  the  environmental 
if;sues  involved  inrluiiirg  environr.iental 
assessments,  summary  cnvironmen'al 
anal>'<ies.  or  other  appropriste  documents. 

A-2.1.3    Major  Federal  actions 
significantly  affecting  the  environir.ent  of  a 
foreign  nation  which  provide  to  that  nation: 

•  A  product  or  physical  project  producing 
a  principal  product  or  an  emission  or 
effluoni,  which  is  prohibited  or  strictly 
regulate'J  by  Federal  law  in  the  United  States 
bocause  its  toxic  effects  on  the  environment 
create  a  serious  public  health  risk  (see  Annex 
l);or 

•  A  physical  project  which  in  th«'  United 
States  is  prohibited  or  strictly  regulated  by 
Federal  law  to  protect  the  environment 
against  radioactive  substances. 

For  actions  in  this  category.  USEtT  will 
either 

(a)  Prepare  a  document  as  specified  in 
section  A-2.1  2(a);  or 

(b)  Prepare  a  document  as  specified  in 
section  A-2.1. 2(b). 

A-2.1 .4    Major  Federal  actions  outside  the 
United  States,  its  territories  and  possessions 
which  significantly  affect  natural  or 
ecological  resources  of  global  importance 
designated  for  protection  by  the  President 
pursuant  io  section  2-3(d)  of  Executive  Order 
12114  or.  in  the  case  of  such  a  resource 
protected  by  international  a(4reeme:it  binding 
on  the  United  States,  by  the  Secretary  of 
State. 

For  actions  in  this  category.  USEC  will 
either. 

(a)  Prepare  a  document  as  specified  in 
section  A-2.1. 1;  or 

(b)  Prepare  a  documeut  as  .specified  in 
s.!Ction  A-2.1.2(a);  or 

(c)  Prepare  a  document  as  speciHed  in 
!.»«tion  A-2.1. 2(b). 

A-3    ArtioosFxempted  From  Mandatory 
Enviroameniai  Review 

A-3. 1     Actions  Exempted  try  Execntiw 
(MhTi2tJ4 

A-3. 1.1    The  following  actions  ire  exempt 
from  these  guidelines  and  procedures: 

(a)  Actions  not  having  a  significant  effect 
on  the  environment  outsiiie  the  United 
States,  as  determined  by  USEC  (Adions 
having  a  potential  sijpiificant  impact  on  the 
United  States,  its  territories  or  possessions 
are  subject  to  the  provisions  of  the  Council 
on  Environmental  Quality's  National 
Environmental  Policy  Act  regulations  (40 
CFR  part  1500.  November  29. 1978)  and  the 
l^SEC  NEPA  Policies  and  Procedures). 

(b)  Actions  taken  by  the  President. 

(c)  Actions  taken  by  or  pursuant  to  the 
direction  of  the  President  or  n  (ibinet  officer 
when  the  national  security  or  interest  is 
involved  or  when  the  action  occurs  in  the 
course  of  an  armed  conflict. 

(H)  Intelligence  activities  and  arms 
transfers.    . 


(e)  Actions  taken  with  respect  to  *:  physical 
projects"  and  any  other  export  in  connection 
with  such  projects,  pursuant  to  the  definition 
of  "physical  projects"  contained  in  "Unified 
Procedures  Applicable  to  Major  Federal 
Actions  Relating  to  Nuclear  Activitiea 
Subject  to  Executive  Order  12114." 
established  by  the  Deportment  of  SUte.  44  FR 
65560  (November  13. 1979)  For  purposes  of 
Executive  Order  12114,  environmental 
rtiview  of  these  actions  is  governed  by  the 
Unified  Procedures,  and  all  exclusions 
contained  therein. 

(f)  Votes  and  other  actions  in  international 
conferences  and  organirations. 

(j^  Disaster  and  emergency  relief  action. 

A-3. 2    Actions  Exempted  by  USEC 

A-3.2.1     USEC  has  determined  that  the 
general  classes  of  actions  which  are  listed  in 
Annex  2  generally  do  not  have  significant 
environmental  impacts  requiring  review 
uftder  these  guidelines.  They  are  hereby 
excluded  from  mandatory  environmental 
review  under  these  guidelines  and 
procedures  unless  USEC  determines  that  a 
particular  action  within  such  classes  will 
have  a  significant  environmental  effect 
requiring  such  review.  USEC  may  amend  or 
ex{>and  Annex  2.  as  appropriate. 

A-3.2.2     USEC  may  exempt,  on  a  case-by- 
case  basis,  any  action  from  these  guidelines 
and  procedures  when  such  exemption  is 
determined  by  USEC  to  be  necessary  to  meet: 

(a)  Emergency  circumstances; 

(b)  Situations  involving  exceptional  foreign 
policy  or  national  security  sensitivities; 

(c)  Other  such  special  circumstances. 
A-3.2.3    In  utilizing  an  exemption 

pursuant  to  section  A-3.2.2  above,  the  USEC 
will  consult  with  the  Department  of  State  and 
the  Council  on  Environmental  Quality  as 
soon  as  is  feasible. 
A-3.3    Requiird  Documentation  for 
Exempted  Actions 

For  actions  in  connection  with  which 
USEC  utilizes  any  exclusion  or  exemption 
pursuant  to  section  A-3.1  or  A-3.2  oi  these 
guidelines  and  procedures,  the  Departinent 
will  prepare  a  brief  record  which  describes 
the  basis  for  its  determination  to  utilize  sxich 
exclusion  or  exemption. 

Other  Provisiona 


A^ 

A-4. 1    Public  Involvement 

USEC  will  provide  for  public  involvement 
in  the  environmental  review  process 
conducted  pursuant  to  these  guidelines  and 
procedures  to  the  following  extent. 

A-4. 11     Environmental  impact  statements 
prepared  pursuant  to  sections  A-2.1. 1  or  A- 
2.1.4(a)  of  these  guidelines  and  procedures 
shall  be  subject  to  the  provisions  of: 

(a)  USEC  procedures  regarding  publication 
of  a  Notice  of  Intent  to  prepare  an 
environmental  impact  statement  and  public 
involvement  in  the  environmental  impact 
statement  scoping  process; 

(b)  40  GFR  1502.9  regarding  preparation  of 
a  draft  and  final  environmental  impact 
statement; 

(c)  40  CFR  1503  regarding  cwnment 
procedures  for  a  draft  environmental  impact 
statement. 

A-4.1.2    Documents  or  studies  prepared 
pursuant  to  sections  A-2.1. 2.  A-2.1.3.  or  A- 


2.1.4(b)  and  A-1.3  of  these  guidelines  and 
procedures  are  not  subject  to  the  public 
involvement  procedures  in  A-4. 1.1  (a) 
through  A-4.1.1(c)  above.  USEC  may.  at  its 
discretion,  elect  to  utilize  any  or  all  of  these 
procedures  for  any  such  document  or  study. 

A-4.2    Timing 

A-4. 2  1     USEC  will  commence 
preparation  of  environmental  documents 
required  by  these  guidelines  as  close  as 
practicable  to  the  time  USEC  is  developing  or 
is  presented  with  a  proposal,  and  complete 
such  documents  early  enough  so  that  they 
can  serve  practically  as  an  important 
contribution  to  the  decisionmaking  process 

A-4.2.2    Until  an  environmental 
document  required  by  these  guidelines  has 
been  completed  and  (»nsidered,  USEC  will 
take  no  action  concerning  the  proposal  which 
would  have  an  adverse  environmental  impact 
or  limit  or  prejudice  tbe  choice  of  reasonabie 
alternatives. 

A-4. 2. 3    For  actions  which  have 
significant  impacts  both  on  the  environment 
of  the  United  States,  its  territories  or 
possessions  and  on  the  environment  of 
foreign  nations  or  the  global  commons, 
documents  prepared  pursuant  to  sections  A- 
2.1.1.  A-2.1.2.  at  A-2.1.3  of  these  guidelines 
analyzing  the  impacts  outside  tbe  U.S.  will, 
to  the  extent  practicable,  be  preparwi  and 
reviewed  in  conjunction  with  the  analyses  of 
the  domestic  impacts  of  the  propoaed  action. 

A-4.3    Contents 

A-4.3.1    Enviroimiental  impact  statements 
prepared  pursuant  to  section  A-2.1.1  or  A- 
2.1.4(a)  of  these  guidelines  will  follow  the 
recommended  format  of  40  CFR  1502.10  and 
contain  the  types  of  information  specified  in 
40  CFR  1502.11-1502.18. 

A-4.3.2    Bilateral  or  multilateral 
environmental  studies  prepared  pursuant  to 
sections  A-2.1.2(a).  A-2.1.3(a).  or  A-2.1.4(a) 
will  contain  a  currently  valid  analysis  of  ail 
significant  environmental  impacts  of  the 
proposed  action. 

A-4. 3.3  Environmental  analyses  prepared 
pursuant  to  section  A-2.1.2(a).  A-2.1. 3(b).  or 
A-2. 1.4(c)  will  include  brief  discussions  of: 

(a)  The  proposed  action  and  the  need 
therefore; 

(b)  The  reasonable  aUernalives  to  the 
proposed  action  which  could  be 
implemented  directly  or  indirectly  by  the 
United  States;  and 

(c)  All  significant  environmental  impacts 
associated  with  the  proposed  action  and  the 
reasonable  alternatives. 
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.4-4  4    Notice  of  Availability 

A-4.4.1     USEC  will,  as  soon  as  feasible, 
inform  Federal  agencies  with  relevant 
interest  and  expertise  of  the  availability  of 
any  documents  prepared  pursuant  to  these 
guidelines. 

A-4.4..2    USEC  will  determine,  after 
consultation  with  the  Department  of  State, 
tbe  appropriate  time  and  manner  fM^ 
informing  an  affected  nation  of  the 
availability  of  any  relevant  documents 
prepared  pursuant  to  these  guidelines. 

A-4,4.3    As  soon  as  practicable  after 
notification  to  an  affected  nation  in 
accordance  with  seiiion  4  3.2  of  thesis 
guidelines.  USEC  will  provide  npticf  to  the 


public  of  the  availability  of  the 
environmental  review  documents  specified 
in  sections  A-2.1.1,  A-2.1.2,  A-2.1.3.  and  A- 
2. 1 .4  of  this  appendix. 

A-4.5    Modifications  to  Contents,  Timing 
and  Availability 

USEC  will  make  appropriate  aoodificatioiM 
tu  the  contents,  timing,  and  availability  of 
documents,  where  Decenary,  to: 

A-4 .5.1    Enable  USEC  to  decide  and  act 
promptly  as  and  when  required; 

A-4.5.2    Avoid  adverse  impacts  on  foreign 
relations  or  infringement  in  fact  or 
appearance  of  otl»r  nations*  soversigo 
responsibilities;  or 

A-4.5.3    Ensure  appropriate  reflection  of: 

(a)  DipioimtJc  fectors; 

(b)  Intematioiial  comaieicial.  competitive, 
and  export  promotion  tactOR; 

(c)  Needs  for  governmental  or  commeapd 
coafidentiality; 

(d)  National  security  coniideiatioMe; 

(e)  Difficulties  of  obtainiag  iafomatioQ 
and  agency  ability  to  analyze  meaningfuUy 
environmeaUl  effects  of  a  proposed  actioo; 
and 

it)  The  degree  to  which  USEC  is  involved 
in  or  able  to  affect  a  decision  to  be  made. 

A-iJ.4    Modifkattane  to  the  contents  of 
docuraefrti  nught  include,  br  eKample.  the 
use  of  generic,  typical,  or  hypothetical 
environmental  Impact  analyses  where  critical 
site  specific  data  cannot  be  obtained  from  an 
affecled  foreign  nation.  Regarding 
modifications  to  the  availability  of  a 
document,  where  an  affected  nation  notifies 
U.SEC  of  its  desire  not  to  notify  the  pubbc  of 
the  availability  of  a  document  prepared 
pursuant  to  sections  A-2.1.2,  A-2, 1.3,  A- 
2.1.4(b).  or  A-2.1.4(c)  of  these  guidelines. 
USEC  may  waive  the  requirements  of  section 
A-4. 4. 3  above  regarding  notices  of 
availability. 

A-4.6    Coordination  With  the  Department  of 
State 

USEC  will  coordinate  all  communications 
with  foreign  governments  concerning 
environmental  agieuneuts  and  atkmr 
arrangements  implementing  these  guidelines 
with  the  Department  of  State. 

^-4. 7    Duplication  of  Resources 

A-4.7.1    USBC  «riH  not  have  to  prepare 
any  document  or  sttidy  required  by  section 
A-5.2.1  of  these  guidelines  if  it  determines 
that  a  document  or  study  already  exists  tbat 
is  adf>qual«  in  scope  and  content  to  meet  the 
requirements  of  these  guidelines. 

A-4.7.2    USECmay  adopt  all  or  part  of 
existing  envirofimeetal  analyses,  including 
those  prepared  by  foreign  countries  or 
intemationai  oi^nizariem.  when  USEC 
determines  that  rtiese  analyses  are  adequate 
in  scope  and  content  to  Mfi{|  the 
requirements  of  these  gnidefi.ies. 

A-4.7.3  USEC  will.  in.  the  early  staf^  of 
preparing  any  document  or  study  described 
in  sectitm  2.1  abeve,  request  the  c<x)peration 
of  any  Federal  agency  which  the  Corporation 
determines  to  possess  a  stotxMory  miafio*  ar 
expt^nise  relevant  to  the  propowd  action. 


A-4.7.4    Where  an  action  involves  Fedcsal 
agencies  as  well  as  USEC,  a  lead 
organization,  as  determined  by  those 
involved,  will  have  responsibility  for 
implementing  the  provisions  of  Executive 
Oriier  12114  using  its  own  proceduies 
implementing  the  Executive  Order. 

A-4.7.S    If  an  action  that  wrooM  constitnte 
a  major  Federal  action,  if  undertaken  by  DOE, 
for  example,  or  another  federal  agency, 
having  significant  effects  on  the  envtranmem 
of  the  United  States  or  the  global  commons 
requires  preparation  of  an  environmental 
impact  statement  by  USEC  and  if  the  action 
is  included  in  section  A-2.1  2  or  A-2.1.3 
above  as  an  action  having  significant  e^itcts 
upon  the  envirorunent  of  a  foreign  nation,  the 
environmental  impact  statement  does  not 
have  to  contain  a  review  of  these  foreign 
impacts.  Tbe  appropriate  type  of 
environmental  review,  as  described  in 
section  A-2.1.2  or  A-2.1.3  above,  may  be 
issued  as  a  separate  document 

A-4.8    Miscellaneous  Provisioms 

The  provisions  of  sections  A-3.1  and  A- 
3.2  regarding  exclusions  or  exemptions  from 
these  proce^ires  do  not  apply  to  actions  tbat 
would  constitute  major  Federal  actions,  if 
undertaken  by  DOE,  far  exonple,  or  another 
federal  agency,  significantly  affecting  the 
environment  of  the  global  conmorts  unless 
permitted  by  law. 

A-4.9    Defmitiotts 

A-4. 9.1    Environment  means  tbe  natucal 
and  physical  environment,  and  it  exc  ludes 
social,  economic,  and  other  environments. 
Social  and  economic  effects  do  not  give  rise 
to  any  requirements  under  these  gui<}eKaes. 

A-4.9.2    Federal  Action  meaaa  any  action 
that  is  potentially  subject  to  United  Tlalas 
Government  control  and  responsibility.  It 
inchides  actions  that  are  implemented, 
fonded  or  approved  directly  or  indirectly  by 
the  United  States  GoveiiuiieiU.  h  does  not 
include  actions  in  whick  tbe  United  States 
participates  in  an  advisory,  infotmation 
gathering,  representational  or  diplomatic 
capacity  but  does  not  implement,  fund  or 
approve  the  action  or  cause  the  action  to  be 
implemented.  An  action  significantly  affects 
the  environment  if  it  does  significant  ham  to 
the  environment  even  though  on  balance 
USEC  believes  the  actron  hi  be  benefir  ial  to 
the  environment. 

A-4.9. 3    Foreign  Nation  means  any 
territory  under  the  jurisdiction  of  one  or 
more  foreign  governments,  including  the 
territorial  .seas  thereof.  For  the  purpose  of 
these  procedures,  actions  having  significant 
environmental  efiecte  am  the  resources  of  a 
foreign  nation's  continental  sbetf  or,  to  the 
extent  its  claim  of  jurisdictio*  is  recognized 
by  the  United  .States,  its  fisheries  zone,  shall 
be  considered  to  be  actions  haviag  significant 
environmental  effects  on  that  foreign  nation. 

A-4.9.4    United  States  means  the  States, 
the  Commenweelth  of  Puerto  Rico,  tfte 
Commonwealth  of  the  Northern  Marianas, 
the  Trust  Territory  of  the  Pacific  blaads, 
American  Samoa,  the  United  Stales  Virgin 


Islands.  Guam  aad  tbe  other  teiriluiies  tm4 
pfwsessions  of  the  United  States,  including 
the  territorial  seas  thereof.  For  the  puopose  of 
these  procedures,  actions  having  significant 
environmental  effects  on  the  resources  of  the 
continental  shelf  of  the  United  States,  or  on 
resources  of  United  States  Fishariac 
Conservation  Zones  subject  to  tbe 
lunsdictioo  oi  the  United  Slates,  siiaU  be 
considered  to  be  actions  having  significant 
environmental  effects  in  the  United  .States. 

A.^.9.5    t.toBBl  t^anitiuus  is  equivalent  tn 
areas  outside  the  jurisdiction  of  sny  natioK 
and  n>eans  all  areas  not  described  in 
;;ubsection  A-4. 9.3  and  not  described  in 
Subsection  A-4.9.4 1 


A-4. 10    Compliance 

These  guidelines  are  intended  ftir  use  by 
all  persons  acting  on  behalf  of  USEC  in 
carrying  out  the  provisions  of  Bxecntive 
Order  12114.  Any  deviations  from  ttie 
guidelines  must  be  soundly  based  aad  zMit 
have  the  advance  approval  of  the  Chief 
Executive  Officer,  U.S.  Enridiment 
Corporation. 

Annex  1— Illustrstfve  List  Ibr  Detennining 
CompUance  WiHi  Section  A-n.3 

1.  The  foilowiag  is  an  iUuatntiwe  list  of  th« 
products,  emissions  and  efilueata  iiililnassiil 
by  section  A-2.1.3  of  these  gwdehnes: 
asbestos,  acrylonitrile,  pesticides,  nMrGuiy. 
arsenic.  polycUorinated  bipheayis.  vinyl 
chloride,  isocyanales.  benzene,  beryl  Hum. 
and  cadmium. 

2.  The  folievring  is  an  ilkislratrve  fist  of  the 
products,  emissions,  and  effluents  net 
encompassed  by  section  A-2.1.3:  anunonie. 
chlorine,  sulphuric  acid,  salpbur  dioside, 
sulfate  and  suMala  liqaocs.  caustic  soda, 
nitric  acid,  nitrogen  oxides,  and  phtxphoric 
acid. 

Annex  2— Acliaw  NoraMHy  EzchuM  by 
USEC  From  Preparaliau  af  aa 
Environmental  Impact  *ilBHiminl.  BiUlaaal 
or  Muhilaleral  Environmental  Study  er 
Concise  Environmental  Anatysk  Under 
These  Guidelines 

1.  Approval  of  USEC  parlidpetion  in 
intemationai  "umbrella"  agreements  for 
cooperation  in  research  and  developwwt 
which  do  not  commit  tbe  United  Sliuei  to 
any  specific  projects  or  activities. 

2.  Approval  of  technical  exchange 
arrangements  for  information,  data  oi 
personnel  with  other  countries  or 
international  organizatiuns. 

3.  Approval  of  arrangements  to  assist  other 
countries  in  identifyiqg  and aaaljnig  tMr 
energy  resources,  needs  and  options. 

4.  Sale,  purchase,  trade,  import,  or  export 
of  low  enriched  uranium  t2a  percent  or  lass 
ass^  U-235).  This  indudesdwstkipnHiilaf 
LEU  (or  uranium  banafluaride)  i»  DCTT 
approved  canisters  and  overpacks  via 

IFR  Dec  93-20003  PUed  S-2«-t3: 8:45  amt 
BH.UN6  coos  siTa-ai-e 
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Sunshine  Act  Meetings 


Federal  Register 

Vol.  58.  No.  163 
Wednesday.  August  25.  1993 


This  section  of  tt»  FEDERAL  REGISTER 
contains  notices  of  meetings  published  under 
the  "Government  in  the  Sunshine  AcT  (Pub. 
L  94-409)  5  U.S.C.  552b(e)(3). 


BOAM)  or  QOVEfWORS  Of  THE  FEDERAL 
RESERVE  SYSTEM  I 


;  AND  DATE:  10:30  a.m..  Monday, 
August  30, 1993. 

PtJkCE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building.  C  Street 
entrance  between  20th  and  21st  Streets, 
NW.,  Washington,  DC  20551. 

STATIM:  Closed.  { 

MATTERS  TO  BE  CONSIOERED: 

1.  Proposals  regarding  a  Federal  Reserve 
Bank's  building  requirements. 

2.  Federal  Reserve  Bank  and  Branch 
director  appointments. 

3.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments.  and 
salary  actions]  involving  individual  Federal 
Reserve  System  employees. 

4.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Mr.  Joseph  R.  Coyne.  Assistant  to  the 
Board;  (202)  452-3204.  You  may  call 
(202)  452-3207.  beginning  at 
approximately  5  p.m.  two  business  days 
before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting. 

Dated:  August  20. 1993. 
lenaifer  |.  lohnson. 
Associate  Secretary  of  the  Board. 
(FR  Doc  93-20658  Filed  8-20-93;  4:35  pml 
MJJNO  COM  tti«-ei-r 


CONTACT  PERSON  FOR  MORE  INFORMATION: 
Mr.  Rodger  D.  Harris,  telephone  601- 
634-5766. 
Rodger  D.  Harria, 

Executive  Assistant.  Mississippi  Biver 

Commission. 

(FR  Doc.  93-20700  Filed  8-23-93;  11:54  ami 
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MISSISSIPPI  RIVER  COMMISSION 

TIME  AND  DATE:  9:00  a.m.,  September  21. 

1993. 

PLACE:  On  board  Mississippi  Vat  City 

Front.  Memphis,  TN. 

STATiiS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

(1)  Report  on  general  conditions  of  the 
Mississippi  River  and  Tributaries  Project  and 
major  accomplishments  since  the  last 
meeting:  and 

(2)  Views  and  suggestions  from  members  of 
the  public  on  any  matters  pertaining  to  the 
Flood  Control,  Mississippi  River  and 
Tributaries  Project. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Mr.  Rodger  D.  Harris,  telephone  601- 

634-5766. 

Rodger  D.  Harris, 

Executive  Assistant,  Mississippi  Biver 

Ck>mmission. 

IFR  Doc  93-20701  Filed  8-23-93;  11:54  ami 
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IMSSeSIPPI  RIVER  COMMISSION 

TBIE  AND  DATE:  8:30  a.m..  September  22. 

1993. 

PLACE:  On  board  Mississippi  Vat  Fort  of 

Rosedale.  MS. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 


MttSttSIPPI  RIVER  COMMISSION 

vm£  AND  DATE:  9:00  a.m..  September  20. 
1993. 

PLACE:  On  board  Mississippi  V  at  Qty 
Front,  Cape  Girardeau,  MO. 

STATUS:  Open  to  the  public 

MATTERS  TO  BE  CONSIDERED: 

(1)  Report  on  general  conditions  of  the 
Mississippi  River  and  Tributaries  Project  and 
major  accomplishments  since  the  last 
meeting; 

(2)  Views  and  suggestions  from  members  of 
the  public  on  any  matters  pertaining  to  the 
Flood  Control,  Mississippi  River  and 
Tributaries  Project;  and 

(3)  District  Commander's  report  on  the 
Mississippi  River  and  Tributaries  Project  in 
Memphis  District 


(1)  Report  on  general  conditions  of  the 
Mississippi  River  and  Tributaries  Project  and 
major  accomplishments  since  the  last 
meeting; 

(2)  Views  and  suggestions  from  members  of 
the  public  on  any  matters  pertaining  to  the 
Flood  Control,  Mississippi  River  and 
Tributaries  Project;  and 

(3)  District  Conmiander's  report  on  the 
Mississippi  River  and  Tributaries  Project  in 
Vicksburg  District. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Mr.  Rodger  D.  Harris,  telephone  601- 

634-5766. 

Rodger  D.  Harris, 

Executive  Assistant.  Mississippi  Biver 

Commission. 

(FR  Doc.  93-20702  Filed  8-23-93;  11:54  ami 
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MISSISSIPPI  RIVER  COMMISSION 

TIME  AND  DATE:  9:00  a.m.,  September  24 

1993. 

PLACE:  On  board  Mississippi  V  at  City 

Front,  Morgan  City,  LA. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

(1)  Report  on  general  conditions  of  the 
Mississippi  River  and  Tributaries  Project  and 
major  accomplishments  since  the  last 
meeting; 

(2)  Views  and  suggestions  from  members  of 
the  public  on  any  matters  pertaining  to  the 
Flood  Control.  Mississippi  River  and 
Tributaries  Project;  and 

(3)  District  Commander's  report  on  the 
Mississippi  River  and  Tributaries  Project  in 
New  Orleans  District. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Mr.  Rodger  D.  Harris,  telephone  601- 

634-5766. 

Rodger  D.  Harris, 

Executive  Assistant.  Mississippi  Biver 

Commission. 

IFR  Doc  93-20703  Filed  8-23-93;  11:54  am) 

■IUJN6  COM  371»-QX-M 

UNITED  STATES  INTERNATIONAL  TRADE 
COMMISSION 

lUSrrc  SE-93-241 

TIME  AND  DATE:  August  30. 1993  at  2:30 

p.m. 

PLACE:  Room  101.  500  E  Street  SW.. 

Washington.  DC  20436. 

STATUS:  Open  to  the  public. 

1.  Agenda  for  future  meeting 

2.  Minutes  « 

3.  Ratification  List 

4.  Inv.  No.  731-TA-673  (Preliminary) 

(Sebacic  Acid  from  China) — briefing  and 
vote 

5.  Outstanding  action  jackets— 

1.  GC-93-086,  Federal  Register  notice  in 
Inv.  No.  337-TA-345  (Certain 
Anisotropically  Etched  One  Megabit  and 
Greater  DRAMs,  Components  Thereof, 
and  Products  Containing  Such  DRAMs). 

2.  GC-93-087,  Federal  Register  notice  in 
Invs.  Nos.  337-TA-334  (Condensers)  and 
337-TA-331  (Memory  Controllers). 

6.  Any  items  left  over  from  previous  agenda 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Donna  FL^Koehnke.  Secretary.  (202) 
205-2000. 

Issued:  August  20. 1993. 
Donna  R.  Koehnke, 

Secretory- 

[FR  Doc.  93-20789  Filed  8-23-93;  3:16  pml 
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Corrections 


This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
putdished  Presidential,  Rule.  Proposed  Rule, 
and  Notice  documents.  These  corrections  are 
prepared  by  the  Office  of  the  Federal 
Register.  Agency  prepared  corrections  are 
issued  as  signed  documents  and  appear  in 
the  appropriate  document  categories 
elsewhere  in  the  issue. 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  672 

[Docket  No.  921107-3068;  I.D.  073093A1 

Groundfish  of  the  Gulf  of  Alaslia 

Correction 

In  rule  document  93-18609  appearing 
on  page  41438  in  the  issue  of 


Federal  Regiater 

Vol.  58,  No.  163 

Wednesday,  August  25,  1993 


Wednesday,  August  4. 1993.  make  the 
following  corrections: 

1.  On  page  41438,  in  the  second 
column,  in  the  SUMMARY,  in  the  first 
line,  remove  the  word  "in". 

2.  On  the  same  page,  in  the  third 
column,  in  the  third  paragraph,  in  the 
sixth  line.  '1678"  should  read  "16787". 

3.  On  the  same  page,  in  the  fourth 
paragraph,  in  third  line  "(c)"  should  be 
lower  case,  and  in  the  ninth  line  the  "R" 
in  regional  should  be  capitalized. 

MLUNQCOOC  1M»«»« 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  872 

[Docket  No.  921 107-3068:  i-0. 0802938] 

Groundfish  of  the  Gulf  of  Alaska 

Correction 

In  rule  document  93-18733  appearing 
on  page  41640  in  the  issue  of  Thursday, 
August  5, 1993,  on  page  41640,  in  the 
second  column,  under  SUPPLEMENTARY 
MFORMATXM,  in  the  sixth  line 
"Groundfish"  was  mispelled. 

COOf  1M»«M> 
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Wednesday 
August  25,  1993 


Part  II 


Federal 

Communications 

Commission 


47  CFR  Part  1,  et  al. 

Metric  Conversion;  Final  Ruie 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  P«U  1,  ^  15, 18. 21 ,  22.  23, 
25, 36, 61, 63,  W,  89, 73, 74, 76, 78, 80, 

87. 90.  and  94 

(FCC  93-184] 
Metric  Conversion 

AGENCY:  Federal  Conununications 

Commission.  , 

ACnON:  Final  rule. 


SUMMARY:  The  adopted  rule  completes 
the  conversion  of  me  Commission's 
rules  to  die  International  System  of 
Units  (metric  system).  This  action  is 
taken  in  order  to  comply  with  the 
provisions  of  the  Metric  Conversion  Act 
of  1975  as  amended  by  the  Omnibus 
Trade  and  Competitiveness  Act  of  1988. 
This  action  is  intended  to  enhance  the 
international  competitiveness  of  entities 
doing  business  with  the  Commission  by 
encouraging  their  use  of  the 
International  System  of  Units. 
EFFECTIVE  DATE:  September  24, 1993. 
FOR  FUmHER  IKFORMATWH  COMTACT: 
David  Wilson,  Office  of  Engineering  and 
Technology.  (202)  653-8138. 
SUPPLEMENTARY  MFORMATION:  This  is  a 
stunmary  of  the  Commission's  Order, 
FCC  93-184,  adopted  April  8, 1993  and 
released  May  7. 1993.  The  hill  text  of 
this  decision  is  available  for  inspection 
and  copying  during  normal  business 
hours  in  the  FCC  DodEBls  Bnnck  boom 
230).  1919  M  Stieel,  NW..  Waehrngton. 
DC.  Copies  may  also  be  purchased  from 
the  Commission's  duplicating 
contractor.  International  Transcription 
Services,  at  (202)  857-3800  or  2100  M 
Street.  NW.,  Suite  140.  Washingtoo,  DC 
20037. 


Sommary  of  the  Order 

1.  By  this  action,  the  Commission 
essentially  completes  the  conversion  of 
its  rules  to  the  International  System  of 
Units  (metric  system)  of  measurement 
This  action  is  consistent  with  the  Metric 
Conversion  Act  of  1975.  as  amended  by 
the  Omnibus  Trade  and 
Competitiveness  Act  of  1988.  That  act 
designates  the  metric  system  of 
measurmnent  as  the  preferred  system  of 
weights  and  measures  for  United  States 
trade  and  commerce,  and  requires,  to 
the  extent  eomomically  feasible,  certain 
Fednral  agoxues  to  use  the  metric 
system  in  their  procurements,  grants, 
and  other  business-related  activities, 
except  when  such  use  is  impractical  or 
is  likely  to  cause  significant 
inefficiencies  or  loss  of  markets  to 
United  States  firms. 


2.  The  Coaumssion  has  been  _. 

converting  its  rules  to  the  metric  ^stam 
of  measurements  as  the  rules  have  been 
routinely  updated.  However,  not  all 
existing  rules  have  been  converted.  By 
this  action,  we  are  completing  the 
conversion  except  as  noted  below.  We 
are  converting  these  rules  in  what  we 
believe  is  a  non-controversial  manner. 
In  particular,  we  have  attemptad  to 
ensure  that  communications  fiacilities 
previously  in  compliance  widi  our  rules 
do  not  become  non-compliant  as  a  result 
of  metric  conversion.  To  the  extent 
possible,  we  have  adopted  meteicimas 
that  are  marginally  less  restrictxve  dan 
those  currently  specified.  Tohelp  make 
our  metric  standards  convanaent  we 
have  also  used  rounded  onits  whenever 
possible.  Each  rule  part  was  cwiverted 
by  the  Commission  bureau  or  office  that 
is  responsible  for  it,  using  the  degreoof 
precision  the  bureau  or  office  believ«d 
was  necessary,  based  upon  ita 
experience,  to  avoid  significant 

controversy.  .     .   ^  .. . 

3.  EngUsh  units  have  been  maodaa  in 
parentheses  with  many  of  our  metric 
gtandatds.  The  English  units  are  for 
information  purposes  only.  aadincaMa 
where  the  two  figares  are  not  praciaaty 
equivalent,  the  metric  unit  shall  be 
considered  as  the  sole  requirement, 
except  when  a  form  requests 
ii^otmatioB  ia  English  units.  In  each  a 

considered  mesole  requireiM^ui^l 
guch  time  aa  Aie  bfva  is  changed  to 
request  metric  imits.  It  is  estimated  that 
all  finni"*'*^'""  forms  will  be  converted 
to  aatiic  aaiti  widiin  five  yaan. 

4.  Currently  licensed  faciUtiaamd 
already  authorized  equipmenl  will 
continue  to  be  subject  to  the  rules  that 
wen  in  effect  prior  to  this  acdan. 
Hence.  Ucense  renewals  will  not  ba 
affected.  However.  Ucensees  or  [ 
seeking  to  modify  any  technical 
parameter  of  their  authorization  mast 
comply  with  the  metric  standard  fer  Aat 
parameter. 

5.  In  a  few  limited  circumataBca«>  wa 
have  not  converted  our  rules  to  BMlcic 
units.  Exceptions  include:  (1)  Rules  that 
use  non-metric  units  based  on  ^__ 

international  convention;  and,  (4  ndea 
that,  if  converted  to  metric  unil*,  woidd 
cause  substantial  confusion  ta  kmg- 
standing  industry  practices  and  that,  if 
not  converted,  would  have  no  impact  on 
international  trade  activities,  e^.,  tmM 
pubUcations.  Figures  R3, 9, 10.nd  11 
in  47  CFR  73.190.  the  propagakia*  caiva 
in  47  CFR  80.767,  and  the  shadow  loaa 
chart  in  47  CFR  80.769  are  not  being 
converted  in  this  order.  They  will  be 
handled  separately  at  a  later  date 


because  the  responsible  bureaus  are  still 
developing  the  metric  conversions  for 

them.  ,  , 

6.  This  order  does  not  change  any  of 
the  Commission's  forms,  instruction 
manuals,  bulletins,  or  information  filing 
requirements,  including  those  tliat 
require  approval  from  the  Office  of 
Management  and  Budget  (OMB).  These 
items  will  be  converted  to  metric  units 
at  the  appropriate  time  consistent  with 
Commission  priorities  and  in 
accordance  with  our,  and  OMB's  normal 
review  processes.  Therefore,  applicants 
shall  continue  to  report  English  units 
until  such  applicable  filing  forms  are 
converted  to  metric  units. 
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Pfeacedural  Matters 

7.  Because  the  simple  conversions 
implemented  by  this  order  do  not 
significantly  change  the  Commission's 
rules,  this  change  constitutes  a  minor 
and  non-controversial  amendment  to 
oxir  rules  in  which  the  public  is  not 
likely  to  be  interested.  Therefore,  we 
find  for  good  cause  that  compliance 
with  the  notice  and  comment  procedure 
of  the  Administrative  Procedure  Act  is 
unnecessary.  See  5  U.S.C.  553(b)(B). 

Ordering  Clause 

8.  Accordingly,  it  is  ordered  that 
under  the  authority  contained  in 
sections  4(i).  302  and  303  of  the 
Commimications  Act  of  1934.  as 
amended,  47  CFR  parts,  1,  2, 18,  21,  22. 
23,  25,  36,  61.  63.  68.  69.  73.  74.  76.  78. 
80.  87,  90  and  94  are  amended  as  set 
forth  below  These  rules  and  regulations 
are  effective  September  24, 1993. 

List  of  Subjects 

47  CFR  Part  1 

Administrative  practice  and 
procedure.  Metric  system.  Reporting 
'  and  recordkeeping  requirements. 

47  CFR  Part  2 

Metric  system.  Reporting  and 
recordkeeping  requirements. 

47  CFR  Part  15 

Communications  equipment.  Metric 
system.  Television. 

47  CFR  Part  18 

Metric  system.  Reporting  and 
recordkeeping  requirements. 

47  CFR  Port  21 

Communications.  Communications 
cofomon  carriers.  Metric  system. 
Telecommunications. 

€rCFR  Part  22 

Communications,  Communications 
common  carriers.  Metric  system, 
Telecommunications. 


47  CFR  Part  23 

Communications,  Communications 
common  carriers.  Metric  system. 
Telecommunications. 

47  CFR  Part  25 

Communications,  Communications 
common  carriers.  Metric  system, 
Telecommunications. 

47  CFR  Part  36 

Communications,  Communications 
common  carriers.  Metric  system. 
Telecommunications. 

47  CFR  Part  61 

Metric  system.  Reporting  and 
recordkeeping  requirements. 

47  CFR  Part  63 

Communications.  Communications 
common  carriers.  Metric  system. 
Reporting  and  recordkeeping 
requirements.  Telecommunications. 

47  CFR  Part  68 

Communications,  Communications 
common  carriers.  Communications 
equipment.  Metric  system.  Reporting 
and  recordkeeping  requirements. 
Telecommunications. 

47  CFR  Part  69 

Accounting.  Communications 
common  carriers.  Metric  system. 

47  CFR  Part  73 

Communications.  Metric  system, 
Radio,  Reporting  and  recordkeeping 
requirements.  Television. 

47  CFR  Part  74 

Communications,  Metric  system. 
Radio,  Reporting  and  recordkeeping 
requirements,  Television. 

47  CFR  Part  76 

Communications.  Cable  television. 
Met  .-ic  system. 

47  CFR  Part  78 

C  ommunications,  Cable  television, 
Meaic  system. 

47  CFR  Part  80 

Communications,  Maritime  carriers, 
Metric  system.  Telecommunications. 

47  CFR  Part  87 

Air  traffic  control.  Communications, 
Metric  system.  Telecommunications. 

47  CFR  Part  90 

Communications,  Metric  system, 
Telecommunications. 

47  CFR  Part  94 

Communications.  Metric  system, 
Telecommimications. 


Federal  Cominimications  Commission. 
Wiliiam  F.  Caton. 
Acting  Secntary. 

47  CFR  parts  1,  2. 15. 18.  21.  22.  23, 
25.  36,  61,  63,  68,  69.  73,  74.  76,  78,  80, 
87.  90,  and  94  are  amended  as  follows: 

PART  1— PRACTICE  AND 
PROCEDURE 

1.  The  authority  citation  for  part  1 
continues  to  read  as  follows: 

Authority:  Sees.  4,  303,  48  Stat.  1066, 
1082,  as  amended:  47  U.S.C  154, 303. 

2.  A  new  §  1.19  is  added  to  read  as 
follows: 

§1-19    Use  of  metric  units  required. 

Where  parenthesized  EngUsh  units 
accompany  metric  units  throughout  this 
chapter,  and  the  two  figures  are  not 
precisely  equivalent,  the  metric  unit 
shall  be  considered  the  sole 
requirement;  except,  however,  that  the 
use  of  metric  paper  sizes  is  not  currently 
required,  and  compliance  with  the 
English  unit  shall  be  considered 
sufficient  when  the  Commission  form 
requests  that  data  showing  compliance 
with  that  particular  standard  be 
submitted  in  English  units. 

3.  The  first  through  sixth  sentences  of 
paragraph  (a)  in  §  1.49  are  revised  to 
read  as  follows: 

§  1 .49    Specif  icationa  as  to  pleadings  and 
documents. 

(a)  All  pleadings  and  documents  filed 
in  any  proceeding  shall  be  on  A4  (21  cm 
X  29.7  cm)  or  8.5  in  X  11  in  (21.6  cm 
x  27.9  cm)  paper.  The  impression  shall 
be  double  spaced,  except  that  long 
quotations  shall  be  single  spaced  and 
indented.  All  papers  shall  be 
typewritten  or  prepared  by  mechanical 
processing  methods.  The  left  hand 
margin  shall  be  not  less  than  4  cm  (1.5 
in)  wide.  Both  sides  on  the  paper  may 
be  used.  (If  both  sides  are  used,  it  is  the 
right  hand  margin  of  even-numbered 
pages  which  shall  be  at  least  4  cm  (1.5 
in]  wide;  and  the  pleading  shall  be 
bound— e.g.,  stapled  twice — in  the  left 
hand  margin,  so  as  to  open  hke  a  book). 


PART  2— FREQUENCY  ALLOCATIONS 
AND  RADIO  TREATY  MATTERS; 
GENERAL  RULES  AND  REGULATIONS 

1.  The  authority  citation  for  part  2 
continues  to  read  as  follows: 

Authority:  Sec.  4.  302,  303,  and  307  of  the 
Conununications  Act  of  1934,  as  amended, 
47  U.S.C.  sections  154, 302, 303,  and  307. 

2.  The  first  sentence  of  paragraph 
(b)(2)  in  §  2.948  is  revised  to  read  as 
follows: 


12.948    Description  of  measuramant 
faclKtioa.  '^ 

•  •        *        •        • 

(b)»  •  • 

(2)  Physical  description  of  the  test  site 
accompanied  by  photographs  of  size  A4 
(21  cm  X  29.7  cm)  or  8  X  10  inches  (20.3 
cm  X  25.4  cm).  •  •  • 

•  •        •        •        • 

3.  The  first  three  sentences  of 
paragraph  (a)(5)  of  §  2.975  are  revised  to 
read  as  follows: 

§2.97S    Application  for  notification. 

(a)*  *  • 

(5)  For  devices  operated  under  the 
provisions  of  part  15  of  this  chapter, 
photographs  showing  the  general     ' 
appearance  and  the  controls  available  to 
the  user.  Photographs  should  be  size  A4 
(21  cm  X  29.7  cm)  or  8  x  10  inch  (20.3 
cm  X  25.4  cm).  Smaller  photographs 
may  be  submitted  provided  they  are 
sharp  and  clear,  show  the  necessary 
detail,  and  are  mounted  on  A4  (21  cm 
X  29.7  cm)  or  8.5.  x  11  inch  (21.6  cm  x 
27.9  cm)  paper.*  •  • 

•  •        •        •        • 

4.  The  fourth  and  fifth  sentences  of 
paragraph  (b)(7)  §  2.1033  are  revised  to 
read  as  follows: 

§2.1033    Application  for  certification. 

•  •        •        •        • 

(b)*  •  ' 

(7)  •  •  •  Photographs  shall  be  of  size 
A4  (21  cm  X  29.7  cm)  or  8  x  10  inches 
(20.3  cm  X  25.4  cm).  Smaller 
photographs  may  be  submitted  provided 
they  are  sharp  and  clear,  show  the 
necessary  detail,  and  are  mounted  on 
A4  (21  cm  X  29.7  cm)  or  8.5  x  11  inch 
(21.6  cm  X  27.9  cm)  paper.  •  •  • 


PART  15— RADIO  FREQUENCY 
DEVICES 

1.  The  authority  citation  for  part  15 
continues  to  read  as  follows: 

Authority:  Sec.  4.  302,  303,  304,  and  307 
of  the  Communications  Act  of  1934,  as 
amended,  47  U.S.C.  sections  154, 302.  Jo3, 
304,  and  307. 

2.  The  first  sentence  of  paragraph  (a) 
of  §  15.119  is  revised  to  read  as  follows: 

§15.119    Closed  caption  decoder 
rsquiraments  for  television  receivers. 

(a)  Effective  July  1, 1993.  all  TV 
broadcast  receivers  with  picture  screens 
33  cm  (13  in)  or  larger  in  diameter 
shipped  in  interstate  commerce, 
manufactured,  assembled,  or  imported 
from  any  foreign  country  into  the 
United  States  shall  comply  with  the 
provisions  of  this  section.  *  •  • 


44«94    F«Aml  Begi^Br  / 
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PART  IS-WOWSTWAL,  SCIEffTlFfC, 
AND  MEDICAL  EQUIPMENT 

1.  The  authority  citation  for  part  1ft 
continuM  to  raad  as  ktilows: 

Aolhwfty:  IT  U.SC  4.  30T.  302.  3(».  304. 
30T. 

2.  Paragraph  (b)(2)  of  §  18.205  is 
revised  to  read  as  follows: 

fU^aOS    D— crtptton •» iMBwramant 
taciHuM. 

•  •        •        •        •        I 

(b)*  •  • 

(2)  Physical  description  of  the  test  site 
accompanied  by  photogT*pt»  A4  (21  cm 
X  29.7  cm)  Of  a  X  10 iBcha»(2a3  cm  x 
25.4  Cm)  m  ii».  Photographs  smaUer 
than  A4  (21  cm  x  29.7  cm)  Of  8  x  10 
inchea  (203  tm.  x  25.4  cm)  will  be 
acceptrfJe  if  tiiay  are  of  swificiant 
clarity  and  mounted  on  A4  (21  cm  x 
29.7  cm)  papal  or  popor  8  x  10  inches 
(20.3  cm  X  25.4  cm). 

•  •       •        •        •      I 

PART  21-OOMESTIC  PUBLIC  HXED 
RADIO  SERVICES 

1.  Th*  aathority  cHation  for  part  21 
continues  to  rwad  a»  follows: 

Authority:  Sacs.  1. 2. 4.  201-205,  208.  215, 
218.  303,  307.  313.  314,403. 404. 410.  608.: 
48  Stat.  1064. 1066, 1070-1071, 1076. 1077. 
1080. 1082. 1083. 1087. 1094. 1098. 1102.  as 
amended;  47  U.S.C  151. 154.  201-205,  208, 
2».  21*.  388.  513.  314. 403.  •02;  47  U.S.C. 
352. 

2.  Paragraph  (b)(1)  of  §  21.13  is 
revised  to  rwd  as  fb!low».' 

§21.13   OanatatniMtliunraqiilrawawaa. 
•        •        •        •        • 

(b)'  •  • 

(1)  The  information  previously  filed  is 
over  one  A4  (21  cm  x  29.7  cm)  or  8.5 
by  11  inck  f21.8Gm  x  27.9cm)  page  in 
length,  and  all  information  refenmced 
therein  is  cunent  and  accurate  in  all 
significant  respects  und*r  Section  1.65 
of  this  chapter;  and 
«        •        •        •        • 

3.  Paragraphs  (c)(l)(vii).  (c)(2)tv)  and 
(d)(1)  of  S  21.23  are  revised  to  road  as 
follows:  I 


(d)*  •  • 

(1)  The  geographic  coordinates  of  the 
new  station  site  are  within  32.2 
kilometers  (20  miles)  of  the  coordinates 
of  the  original  site;  and. 

4.  Paragraphs  (b)(3).  (c)(2)(i).  (c)(2)(ii) 
and  (c)(2)(iii)  of  §  21.41  are  revised  to 
read  as  follows: 


pRKaaaiHf  el  apptieationa 


121.23 


oiap»Btatlona. 


(€)••• 

(D*  ' 

(vii)  Any  change  which  inciaaaoa  the 
antenna  beigjrt  br  6.1  mater*  (20  fcet)  or 
more;  or 


(v)  Any  change  which  increases  the 
antemm  height  E7  3.0  meters  (10  feet)  or 
more; 


121.41    Special 
for  minor  faciHtf 

•  •        •        •        • 

(b)*  •  • 

(3)  The  facilities  to  be  modified  are 
not  located  within  56.3  kilometers  (35 
miles)  of  the  Canadian  or  Mexican 
border; 

•  •        •        •        • 

(cj-  •  • 

(2)'  "  ' 

(i)  In  all  radio  aenricaa  except 
Multipoint  Distribution  Service  and 
Digital  Electranic  Senrico.  any  increase 
in  antenna  hei^t  ia  lesa  tiun  6.X  meters 
(20  feet)  abov»  the  prewiooaly 
authorized  hei^t: 

(iil  In  Multipoint  DistributioB  Service 
and  Digital  Electtonic  Meas^e  Service, 
any  increase  in  antenna  hei^  is  lass 
than  3.0  meters  |10  feet)  above  die 
pravioosly  authorized  height;  u>d 

(iii)  The  overall  height  of  die  antMuia 
structure  is  not  increased  as  a  result  of 
the  antenna  extending  above  the  height 
of  die  previoasly  authorized  structure, 
except  when  the  new  height  of  the 
antenna  structure  is  6.1  meters  (20  feet) 
or  less  (above  ground  or  man-made 
structure,  as  apprcpriate)^alter  tho 
change  is  made. 

•  •        »        •        • 

5.  Paragraphs  (cMSMi)  and  (c)t5Kii)  of 
§  21.42  are  revised  to  road  as  follows: 

121.42    Certaft»modlficallan»  not  requiring 
prior  amhortaallon 

•  •        •        •        • 

(5)»   '   • 

(i)  The  new  hei^t  (measured  at  the 
center-of-radiation)  is  within  ±1.5 
meters  (5  faet)  of  die  previously 
authorized  hei^t;  and 

(ii)  The  overall  height  of  the  antenna 
structure  is  not  increased  as  a  resuk  of 
the  antenna  extending  above  the  height 
of  the  previaud.y  authorized  structure, 
except  wiwn  the  new  height  of  the 
aoteona  stnicttoe  is  6.1  mateis  (20  feet) 
or  less  (above  poxmd  or  man-made 
structure,  as  appropriatB)  after  die 
change  is  made. 
•        •        •        •        • 

6.  Paragraph  (b)  introductory  text, 
paragraphs  (b)(l)(i).  (b)(l)(ii).  (b)(iniU)- 
and  (b)(l)(iv).  paragra]^  (cKSKiii)  and 
(c)(3)(iv)  of  §  21.113  are  revised  to  reed 
as  follows: 


$21,113    Quiet  zones. 

•        •        •  •      •        • 

(b)  In  ordei  to  minimize  possible 
harmful  interference  at  the  Table 
Mountain  Radio  Receiving  Zone  of  the 
Research  Laboratories  of  the  Department 
of  Commerce  located  in  Boulder 
County,  Colecado.  applicants  fos  new  or  ■ 
modified  radio  facilities  in  the  vicinity 
of  Boulder  County.  Colorado  are  advised 
to  give  due  consideration  prior  to  filing 
applications,  to  the  need  to  protect  the 
Table  Mountain  Radio  Receiving  Zone 
from  harmful  interference.  To  prevent 
degradation  of  this  present  ambient 
radio  signal  level  at  the  site,  the 
Department  of  Commerce  seeks  to 
ensure  that  th»  fteld  strengths  of  any 
radiated  signals  (excluding  reflected 
signals  received  on  this  728.4  hectare 
(1800  acre)  site  (in  the  vicinity  of 
coordinates  40"  OT  SOT'N  Latitude.  105= 
15'  40"  \V  Longitude)  resulting  from 
new  asaigmnents  (ortwr  than  mobile 
stations)  or  from  the  modification  or 
relocation  of  existing  facilities  do  not 
exceed  the  following  vahies:  '  *  " 

(1)  *  •  • 

(i)  All  stations  within  2.4.  kilometers 

(1.5  milesh 

(ii)  Stations  within  4.8  kilometers  (3 
miles)  with  50  watts  or  more  average 
effective  radiated  power  (ERP)  in  the 
primary  plane  of  polarization  in  the 
azimuthal  direction  of  the  TaWe 
Mountain  Radio  Receiving  Zone; 

(iii)  Stations  within  16.1  kilometers 
(10  miles)  with  1  kW  or  more  average 
ERP  in  the  primary  plane  of  polarization 
in  the  azimuthal  direction  of  Table 
Mountain  Receiving  Zone; 

(iv)  Stations  within  80.5  kilometers 
(50  miles)  widi  25  kW  or  more  average 
ERP  in  the  primary  phne  of  polarization 
in  the  azimuthal  direction  of  Table 
Mountain  Receiving  Zone. . 


(c)  •  •  * 

(3)  •  •  • 

(iii)  Stations  within  16.1  kilometers 
(10  miles)  widi  1  kW  or  more  average 
ERP  in  the  primary  plane  of  polarization 
in  the  azimuthal  direction  of  the 
Monitoring  Station. 

(iv)  Stations  within  80.5  kilometers 
(50  miles)  with  25  kW  or  more  average 
ERP  in  the  primary  plane  of  polarization 
in  the  azimuthal  direction  of  the 
Moeitoriiig  Station. 

•  •       •        •       • 

7.  Paragraphs  (c)(1)  and  (c)(2)  of 
§  21.504  are  revised  to  read  as  follows: 

121.504    Frequency  luterf aranra. 

•  •        •        •        • 

(c)  •  •  • 

(1)  An  analysis  of  die  potential  for 
harmful  interference  with  other  stations 
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.f  the  coordinates  of  any  propwsed 
station  are  located  within  80.5  km  (50 
miles)  of  the  coordinates  of  any 
authorized,  or  previously  proposed 
station(s)  that  utilize(s),  or  would 
utilize,  the  same  frequency  or  an 
adjacent  potentially  interfering 
frequency;  and 

(2)  An  analysis  concerning  possible 
advise  impact  on  Canadian 
communications  if  the  station's 
transmitdng  antenna  is  to  be  located 
within  56.3  km  (35  miles)  of  the 
Canadian  border. 

•  •        •        •        • 

8.  Footnote  2  in  paragraph  (a)  and 
paragraph  (h)  §  21.701  are  revised  to 
read  as  follows: 

§21.701    Frequenciea. 
(a)**« 

2  Except  upon  a  showing  that  no  alternative 
frequencies  are  available,  no  new 
assignments  will  be  made  in  the  band  2160^ 
2162  MHz  for  stations  located  within  80.5 
kilometers  (50  miles)  of  the  coovdinates  of 
the  cities  listed  in  §  21.901(c). 

•  •         »         •         • 

(b)  Applications  for  new  stations  or 
frequency  paths  (except  for  power  splits 
of  existing  frequency  paths)  in  the  bands 
3.700-4.200  MHz  and  5.925-6.425  MHz 
which  are  to  be  used  to  relay  television 
signals  to  community  antoina  relay 
television  systems  will  not  be  accepted 
for  filing  or  granted:  Provided,  however. 
That  waivers  of  this  provision  may  be 
granted  for  good  cause  shown,  including 
a  showing  that  the  proposed  frequency 
usage  is  not  likely  to  affect  adversely  the 
development  of  any  ma)or 
communications  route;  and  Provided 
further.  That  such  waivers  will  not  be 
granted,  absent  a  showing  of  compelling 
and  imusual  circumstances,  for  new 
stations  or  frequency  paths  (except  for 
power  splits  of  existing  fi^uency  paths) 
within  80.5  kilometers  (50  miles)  of  the 
coordinates  of  the  principal  city,  as  set 
forth  in  the  U.S.  Department  of 
Commerce  publication  "Air  Line 
Distance  Between  Cities  in  the  United 
States,"  of  one  of  the  top  25  standard 
metropolitan  statistical  areas,  as  ranked 
by  the  U.S.  Census  Bureau. 
»        •        •        •        » 

9.  The  introductory  text  of  paragraph 
(C)  and  paragraph  (d)(5)  of  §  21.901  are 
revised  to  read  as  follows: 

121.901    Freqiianciee. 

•        •        •        •        • 

(c)  Channel  2  will  be  assigned  only 
where  there  is  evidence  that  no  barmftil 
interference  will  occur  to  any 
authoriaed  point-to-point  facility  in  the 
2160-2162  MHz  band.  Channel  2  may 
be  assigned  only  if  the  transmitting 


antenna  of  the  station  isto  be  located 
within  16.1  kilometers  (10  miles)  of  the 
coordinates  of  the  following 
metropolitan  areas: 

•        •        •        •        • 

(d)*  *  • 

(5)  Notwithstanding  the  provision  of 
§  21.31(a)  all  applications  that  propose 
to  locate  transmission  facilities  within 
or  within  24.1  kilometers  (15  miles)  of 
the  border  of  a  Standard  Metropolitan 
Statistical  Area  (SMSA)  will  be 
i:onsidered  together.  In  the  case  of  a 
Standard  Consolidated  Statistical  Area 
(SCSA)  all  applications  that  propose  to 
locate  facilities  within  or  within  24.1 
kilometers  (15  miles)  of  the  boundary  of 
any  SMSA  contained  in  the  SCSA  will 
be  considered  together.  In  those  cases  in 
which  an  applicant  proposes  to  locate 
its  transmission  facilities  so  that  it  will 
be  located  in,  or  within  24.1  kilometers 
(15  miles)  of,  more  than  one  SMSA,  the 
applicant  must  specify  which  SMSA  it 
intends  to  be  its  primary  service  area. 
Each  application  will  be  entitled  to 
comparative  consideration  or  to  be 
included  ui  a  lottery  in  only  one  sudi 
ser\ace  area. 
•        •        •        •        • 

10.  Paragraphs  (c)(l)(i),  (c)(l)(ii). 
(c)(2)(i),  (c)(2)(ii),  {c)(4),  (c)(5),  (d)(1). 
(d)(2).  (d)(3),  (i){l).  (i)(l)(ii).  (j)(l)  and 
(j)(2)  of  §  21.902  are  revised  to  read  as 
follows: 

§21.902    Frequency  Intertarence. 


(c)«  •  • 

(D*  *  • 

(i)  if  the  coordinates  of  die  applicant's 
proposed  transmitter  are  within  160.94 
km  (100  miles)  of  the  coordinates  of  any 
authorized  or  previously-proposed, 
cochannel  or  adjacent-diannel 
station(s):  or 

(ii)  if  the  great  circle  path  between  the 
apphcant's  proposed  transmitter  and  the 
protected  service  area  of  any  authorized, 
or  previously-proposed,  cochannel  or 
adjacent-channel  station(s)  is  within 
241 .41  km  (150  miles)  or  less  and  90 
percent  or  more  of  the  path  is  over  water 
or  within  16.1  km  (10  miles)  of  the  coast 
or  shoreline  of  the  Atlantic  Ocean,  the 
Pacific  Ocean,  the  Gulf  of  Mexico,  any 
of  the  Great  Lakes,  or  any  bay  associated 
with  any  of  the  above  (see  sees. 
21.701(a),  21.901(a)  and  74.902  of  Uiis 
chapter): 

(2)(i)  One  map,  folded  to  aa  A4  (21 
cm  X  29.7  cm)  or  %^/z  x  11  inch  (21.6  cm 
X  27.9  cm)  size,  identifying  the 
boundaries  of  the  protected  service 
areas  of  each  authorized  or  previously- 
proposed  cochannel  station  with 
transmitter  site  coordinates  within 
160.94  km  (100  miles)  of  the  coordinates 


of  the  applicant's  proposed  transmitter 
site,  and  the  45  dB  desired  signal  to* 
undesired  signal  contour  line  of  the 
applicant's  proposed  MDS  station  for 
cochannel  stations;  and 

(ii)  A  second  map,  folded  to  an  A4  (21 
cm  X  29.7  cm)  or  8V2  x  11  inch  (21.6  cm 
X  27.9  cm)  size,  identifying  the 
boundaries  of  the  protected  service 
areas  of  each  authorized  or  previously- 
proposed  adjacent-channel  station  with 
transmitter  site  coordinates  within 
160.94  km  (100  miles)  of  the  coordinates 
of  the  applicant's  proposed  transmitter 
site,  and  the  0  dB  desired  signal  to 
undesired  signal  contour  line  of  the 
applicant's  proposed  MDS  station  for 
adjacent-channel  stations  (see  47  CFR 
21.902(d)); 
•        •        •        •        • 

(4)  In  the  case  of  a  proposal  for  use 

of  channel  2,  an  analysis  of  the  potential 
for  harmful  interference  with  any 
authorized  point-to-point  station  located 
within  80.5  kilometers  (50  miles)  which 
utiUzes  the  2160-2162  MHz  band;  and 

(5)  An  analysis  concerning  possible 
adverse  impact  upon  Mexican  and 
Canadian  communications  if  the 
station's  transmitting  antenna  is  to  be 
located  within  56.3  kilometers  (35 
miles)  of  the  border. 

(d)*  •  • 

(1)  For  a  station  using  a  transmitting 
antenna  with  an  onmidiractional 
horizontal  plane  radiation  pattern  the 
boundary  of  the  protected  service  area 
will  be  24.1  kilometers  (15  miles)  frtim 
the  transmitter  site. 

(2)  For  a  station  using  a  transmitting 
antenna  with  a  non-omnidirectional 
horizontal  plane  radiation  pattern  the 
boundary  of  the  protected  service  area 
will  be  the  locus  of  all  points  located  at 
instances  bom  the  transmitter  as 
determined  by  the  following  equation: 


Db  = 


Dbmax 


antilog  (Gbmax-Gy20 


in  which  the  parameters  are  defined  as 
foHowrs: 

Dl)=the  distance  from  the  traiumitter  site  to 
the  boundary  in  direction  of  interest; 

Gzthe  transmitter  antenna  gain  in  the 
direction  of  interest; 

Gbmax=the  maximum  antenna  gain; 

Dbmax=the  distance  to  boundary,  in  the 
direction  of  maximum  gain  that  will 
make  the  total  area  of  the  protected 
service  area  equal  to  or  less  titan  1838.8 
square  kilometers  (710  square  miles);  all  g 
disjtances  are  in  kilometers  (miles),  the 
gains  are  in  dB  relative  to  an  isotropic 
antenna,  and  tiie  antiiog  it  takan  to  the 
base  10. 

(3)  Except  that  when  die  electrical 
horizon  determined  using  the 
tiansmitting  antenna  hei^t,  a  9.1  meter 
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(30  foot)  recieving  antenna  height,  and 
assiiming  4/3  earth  radius  propagation 
conditions,  is  closer  to  the  transmitter 
than  boiindary  described  in  paragraph 
(d)(1)  or  (d)(2)  of  this  section,  the 
electrical  horizon  shall  be  the  boundary 
of  the  protected  service  area. 

•         •         •         •         •! 

(i)(l)  For  each  application  for  stations 
in  the  2596-2644  MHz.  2650-2656 
MHz.  2662-2668  MHz.  and  2674-2680 
MHz  frequency  bands  filed  on  or  after 
December  30. 1991,  the  applicant  must 
submit  an  analysis  demonstrating  that 
operation  of  the  applicant's  transmitter 
will  not  cause  harmful  interference  to 
any  existing,  cochannel  and  adjacent- 
channel  E-diannel,  F-channel,  or  G- 
channel  Instructional  Television  Fixed 
Service  (ITFS)  station,  licensed  or  with 
a  construction  permit  authorized,  with  a 
transmitter  site  within  80.5  kilometers 
(50  miles)  of  the  coordinates  of  the 
Multichannel  Multipoint  Distribution 
Service  (MMDS)  or  MDS  H-channel 
station's  proposed  transmitter  site. 

•  •        •        •        • 

(ii)  In  the  alternative,  an  applicant  for 
an  MMDS  station  may  submit  an 
analysis  demonstrating  that  there  are  no 
ITFS  licenses  or  construction  permitees. 
as  described  in  paragraph  (i)(l)  of  this 
section,  within  80.5  km  (50  miles)  of  the 
coordinates  of  the  proposed  transmitter 
site  of  the  MMDS  station. 

•  •        •        •       I* 

())•••  ' 

(1)  An  analysis  demonstrating  that  the 
modification  will  not  increase  the  size 
of  the  geographic  area  suffering  harmful 
interference  within  the  protected  service 
area  of  existing  or  proposed  co-channel 
or  adjacent-channel  facilities  in  the 
2596-2644  MHz  frequency  band  with  a 
transmitter  site  within  80.5  km  (50 
miles)  of  the  modifying  station's 
transmitter  site  of  the  initial  application 
for  the  interfered-with  station  was  filed 
on  September  9, 1983;  and 

(2)  An  analysis  demonstrating  that  the 
modification  will  not  cause  harmful 
interference  to  any  new  portion  of  the 
protected  service  area  of  existing  or 
proposed  co-channel  or  adjacent- 
channel  facilities  in  the  2596-2644 
frequency  band  with  a  transmitter  site 
within  80.5  km  (50  miles)  of  the 
modifjring  station's  transmitter  site,  if 
the  initial  application  for  the  interfered- 
with  station  was  filed  on  September  9, 
1983. 


(c)  An  increase  in  station  transmitter 
power,  above  oirrently-authorized  or 
previously-proposed  values,  to  the 
maximum  values  provided  in 
subsections  (a)  and  (b)  of  this  section, 
may  be  authorized,  if  an  applicant 
demonstrates  that  the  requested  power 
increase  will  not  cause  harmful 
interference  to  any  authorized  or 
previously-proposed  co-chaimel  or 
adjacent-channel  station  with  a 
transmitter  site  within  80.5  kilometers 
(50  miles)  of  the  applicant's  transmitter 
site,  or  if  an  applicant  demonstrates 
that: 
•        •        •        •        • 

12.  Paragraph  (c)  of  S  21.906  is  revised 
to  read  as  follows: 


11.  Paragraph  (c)  introductory  test  of 
§  21.904  is  revised  to  read  as  follows: 

121.904    Transmitter  power. 


121.906    Antennae. 

•  •        •        •        • 

(c)  Transmitting  antennas  located 
within  56.3  kilometers  (35  miles)  of  the 
Canadian  border  should  be  directed  so 
as  to  minimize,  to  the  extent  that  is 
practical,  emissions  toward  the  border. 

*  •        •        •        * 

13.  In  paragraph  (d)  of  §  21.913.  the 
term  "50  miles"  is  replaced  with;^.5 
kilometers  (50  miles)",  in  para^aph  (g) 
introductory  text  the  term  "5  miles  (8.05 
km)"  is  replaced  with  "8.0  kilometers  (5 
miles)",  in  paragraph  (g)(3)  the  term  "1 
mile  (1.61  km)"  is  replaced  with  "1.6 
kilometer  (1  mile)",  in  paragraph  (g)(5) 
the  term  "5-mile  (8.05  km)"  is  replaced 
with  "8.0  kilometer  (5  mile)". 

PAFTT  22— PU3UC  MOBILE  SERVICE 

1.  The  authority  citation  for  part  22 
continues  to  read  as  follows: 

Authority:  Sees.  4.  303, 48  Stat.  1066. 
1083.  as  amended;  47  U.S.C.  154, 303. 

2.  The  definition  of  "Protected  service 
area"  in  §  22.2  is  revised  to  read  as 
follows; 

122.2    Definitions. 

•        •        •        •        * 

Protected  service  area.  A  fixed  32.2 
km  (20  mi)  radius  from  a  900  MHz 
paging  transmitter  which  is  protected 
from  harmful  interference.  For  other 
frequency  bands  see  reliable  service 
area. 

3.  The  fourth  sentence  of  paragraph 
(d)(1).  the  second  sentence  of  paragraph 
(d)(3)  and  paragraph  (d)(3)(iv)  of  §  22.6 
are  revised  to  read  as  follows: 

122.6    Filing  of  applleations,  fees,  and 
numbers  of  copies. 

(d)*  •  • 

(1)  •  •  *  The  microfiche  must  be 
placed  in  paper  microfiche  envelopes 


and  submitted  in  a  B6  (125  mm  x  176 
mm)  or  5  X  7.5  inch  envelope.  •  *  • 

•  •        •        •        * 

(3)  •  *  "'The  microfiche  must  depict 
the  reduced  A4  (21  cm  x  29.7  cm)  or  8.5 
X  11  inch  (21.6  cm  x  27.9  cm)  map 
(Application  Exhibit  II,  See  Section 
22.924).  •  •  • 

•  •        •        •        • 

(iv)  A  copy  of  each  imserved  area 
application  must  be  served  on  the 
licensees  for  the  same  frequency  block 
of  any  adjacent  systems  whose  CGSA, 
MSA  or  RSA  boundaries  are  within  80.4 
km  (50  mi)  of  the  boundaries  of  the 
proposed  system. 

•  •        *        •        • 

4.  Paragraph  (b)(1)  of  §  22.13  is 
revised  to  read  as  follows: 

f  22.13    General  application  requirements. 


(b)*  •  • 

(1)  The  information  previously  filed  is 
oveflme  A4  (21  cm  x  29.7  cm)  or  8.5 

.-  Xch  (21.6  cm  x  27.9  cm)  page  in 
length,  and  all  information  referenced 
there  in  is  current  and  accurate  in  all 
significant  respects  imder  Section  1.65 
of  this  chapter;  and 

•  •        •        •        • 

5.  Paragraphs  (b)(l)(i),  (b)(l)(ii)(A), 
(b)(l)(ii)(B),  (b)(l)(iii),  (i)(2)  and  (j)(8)(vi) 
of  §  22.15  are  revised  to  read  as  follows: 

f  22.15   Technical  content  of  applications. 

•  •        *        •        • 

(b)*  •  * 

(D*  *  • 

(i)  One-way  facilities  from  35  to  162 
MHz— within  108  kilometers  (67  miles). 
(ii)*  *  * 

(A)  From  152  to  162  MHz— within 
135  kilometers  (84  miles). 

(B)  From  450  to  460  MHz— within  108 
kilometers  (67  miles).  ' 

(iii)  Co-channel  facilities  with  201 
kilometers  (125  miles)  when  the  bearing 
to  the  co-channel  facility  is  within  22.5 
degrees  of  a  cardinal  radial,  where  the 
effective  radiated  power  exceeds  the 
limits  indicated  in  §  22.505  for  the 
center  of  radiation  height  above  average 
elevation  in  that  radial  direction. 
•        •        *        •        • 

(0*  *  * 

(2)  All  applications  for  new  or 
additional  facilities  will  identify  any 
other  pending  or  concurrently  filed 
applications  in  this  service  for  new  or 
additional  facilities  within  a  64 
kilometer  (40  mile)  radius  of  the 
.  proposed  station  that  applicant,  or  any 
principal  thereof,  may  be  a  party  to  or 
have  an  interest  in,  either  directly  or 
indirectly.  All  applications  shall  also 
identify  all  existing  facilities  within  a  64 
kilometer  (40  mile)  radius  of  the 
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proposed  station  licensed  to  the 
applicant  or  in  which  the  applicant  has 
an  ownership  interest,  regardless  of  call 
sign  or  licensee  name. 

•  •        •        •        • 

(})••* 

(B)*   •   * 

(vi)  900  MHz  om-way  paging.  Exact 
station  location  should  be  plotted  on  a 
map  with  a  scale  of  1:250.000  and  the 
service  protected  area  should  be 
depicted  by  a  32  kilometer  (20  mile) 
radius  for  each  base  station. 

•  •        •        •        • 

6.  In  paragra{A  (c)(2)  of  §  22.23  the 
heading  and  first  sentence  are  revised  to 
read  as  follows: 

122.23    Amendment  of  appneations.  (Sea 
alao  S22.918) 

•  •        •        •        • 

(c)*  *  • 

(2)  Amendment  to  proposed  t>ase 
station  facilities.  If  the  amendment 
enlarges  the  reliable  service  area  of  the 
proposed  base  station  facilities  by  more 
than  1.6  kilometers  (1  mile)  along  any 
of  eight  radials  spaced  every  forty-five 
(45)  degrees  from  zero  degree  True 

North.*  *  * 

•  •       •       *       « 

7.  Paragraphs  (c)(1)  and  (cM2)  of 
§22.33  are  revised  to  read  as  follows: 

S22.33    Grants  by  random  aslaclian. 

•  •        •        •        • 

(c)*  *  * 

(1)^  An  applicant  prop(»ing  to  add  one 
or  more  transmitter  locations  to  an 
'  authorized  station  tn  the  same 
frequency  or  frequencies  for  which  it  is 
already  licensed  and  within  64 
kilometers  (40  miles)  of  existing 
transmitter  locations  on  those 
frequencies,  and  when  the  applicant 
demonstrates  in  its  application  a 
demand  by  its  existing  subscribers  for 
the  expanded  service;  or 

(2)  An  applicant  proposing  to  add  one 
or  more  frequencies  to  an  authorized 
station  at  the  same  location  or  odter 
locations  within  64  kilometOTS  (40 
miles)  of  an  existing  transmitter 
location,  if  the  frequencies  to  be  added 
are  in  the  same  frequency  band  as  those 
already  authorized  (i.e..  low4)end  (35- 
43  MHz),  VHF  (150  MHz).  UHF  (450 
MHz)  or  900  MHz). 

8.  Paragraph  (d}(l)(iii}.  the  beMiing 
and  the  first  sentence  of  paregri^ 
(dM4)(iii).  note  A.  the  first  twoeaBtoxM 
of  note  B,  and  paragraphs  (2)  and  (3)  of 
note  C  of  $  22.43  are  revised  to  read  as 
follows: 

122.43   Parted  of  conctructlon. 


(d)* 


(iii)  Applicants  who  have  filed 
applications  or  amendments  which 
request  expansion  of  the  reliable  service 
area  of  a  PLMS  base  station  facility  by 
less  than  1.6  kilometers  (1  mile).  Cf. 
Section  22.23(c)(2)  of  the  rules; 

•  •        •        •        • 

(4)*   *   * 

(iii)  Applications  and  amendments  to 
expand  the  reliable  service  area  of  a 
PLMS  base  station  by  less  than  1.6 
kihmeters  (1  mile).  Apphcations  and 
amendments  which  request  expansion 
of  the  reliable  service  area  of  a  PLMS 
base  station  facility  by  less  than  1.6 
kilometers  (1  mile),  see  %  22.43(dKl)(ui). 
shall  not  be  subject  to  the  general  rules 
setoutinS22.43(dM2Mi).  •  *  * 

•  •        •        *        • 

Note  A:  Pursuant  to  an  agreement  between 
the  Commission  and  the  Department  of 
Communications  in  Canada,  Commission 
autbonzations  issued  for  cellular  bcilities 
built  within  72  kilometers  (45  miles}  of  the 
U.S.-Canadian  Ixirder  shall  have  the 
following  condition  attached: 

This  auUioriration  is  subject  «o  the 
condition  that,  in  the  event  that  cellular 
systems  using  the  same  frequency  block  9» 
granted  herein  are  authorized  in  adjacent 
leiritory  in  Canada,  coordination  of  any  of 
your  transmitter  installations  which  are 
within  72  kilometers  (45  miles)  of  the  U.S.- 
Canadian border  shall  be  required  to 
eliminate  any  harmful  interference  that  might 
otherwise  exist  and  to  ensure  continuance  of 
equal  access  to  the  frequency  block  by  both 
countries. 

Note  B:  Pursuant  to  an  agreement  between 
the  United  States  and  Mexico.  Commission 
authorizations  issued  for  cdhilar  fecilities 
built  within  72  kilometen  (4S  mites)  of  the 
U.S.-Mexican  border,  or  whose  39  dBn 
contour  extends  into  Mexico,  shall  have  the 
following  condition  attached: 

This  authorization  is  subject  to  the 
condition  that,  in  the  event  that  cellular 
systems  using  the  same  frequencies  granted 
twreia  are  authorized  in  adjacent  territory  in 
Mexioo.  coordiBation  of  your  transmitter 
installations  which  are  within  72  kilometers 
(45  miles)  of  the  U.S. -Mexico  border  shall  be 
required  to  eliminate  any  harmful 
interference  that  might  otherwise  exist  to 
ensure  continuance  of  equal  access  to  the 
frequencies  by  both  countries.  •  •  • 
NoteC:*  •  • 

(2)  Stations  located  within  161  kilometers 
(100  miles)  of  the  coordinates  listed  below. 

(3)  StaUons  located  within  402  kilometers 
(250  miles)  of  the  Canadian  border  receive 
station  coordinates  listed  below  and  within 
±30  depees  of  the  givea  azimuth  (from  the 
Canadian  station). 

•  •        •        •        • 

9.  Pan^Eaph  (eMD  of  S  22100  is 
revised  to  read  as  foUowK 

122.100   FMquandaa,  iMarfaranca. 

•  •       •       •       • 

(e)*  •  • 


(1)  The  distance  to  the  115  dBu 
contour  is  determined  using  die    ^  , 
following  equation:  ' 

d  =  0  J94  X  pta 

where  d  is  the  distance  in  kilometers 
and  p  is  the  maximum  effective  radiated 
power  in  kilowatts. 

•        •        •        •        • 

10.  Paragraphs  {b)(l)(i).  (b)(l)(ii), 
(b)(l)(iii)  and  (b)(l)(iv)  of  $  22.113  are 
revised  to  read  as  follows: 


122.113    OuMzonaa. 

•  •        •        •        • 

(b)*  *  * 
(D*  *  • 
(i)  All  stations  within  2.4  kilometers 

(1.5  miles); 

(ii)  Stations  within  4.8  kilometers  (3 
miles)  with  50  watts  or  more  effective 
radiated  power  (ERP)  in  the  primary 
plane  of  polarization  in  the  azimuthal 
direction  of  the  Table  Mountain  Radio 
Receiving  Zone; 

(iii)  Stations  within  16  kilometers  (10 
miles)  with  1  kW  or  more  ERP  in  the 
primary  plane  of  polarization  in  the 
azimuthal  direction  of  the  Teble 
Mountain  Radio  Receiving  Zone; 

(iv)  Stations  within  80  kilometen  (50 
miles)  with  25  kW  or  more  ERP  in  the 
primary  plane  of  polarisation  in  the 
azimuthal  direction  of  the  Table 
Mountain  Radio  Receiving  Zona. 

•  '•••• 

11.  Section  22.115  is  revised  to  read 
as  follows: 

122.115    Compiitatien  of  •*•!■( 
atevation. 

Except  in  cases  of  dispute, 
terrain  elevation  may  be  calculated  by 
computer  using  elevations  from  a  30 
second  point  or  better  topogrephic  daU 
file.  The  data  file  used  must  be 
identified.  If  a  30  second  point  data  file 
is  used,  the  elevation  data  must  be 
processed  for  intermediate  points  using 
interpolation  technaquea;  far  a  3  sacaod 
point  data  file,  the  naareat  point  may  be 
used.  In  cases  of  diq)ute,  average  terrain 
elevation  determinations  must  be  dons 
manually,  using  1:24.000  scale 
topographic  maps. 

(a)  Radial  average  terrain  elevation  is 
calculated  by  taUng  the  arithmetic 
mean  of  the  elevations  of  a  aeries  of 
points  between  3  and  16  kilometers  (2 
and  10  miles)  frtun  the  antenna  site 
along  a  strai^t  line  path  extending 
radially  from  the  antenna  site.  If  a 
portion  of  the  radial  path  extends  twer 
foreign  teiritocy  or  water,  sudi  portion 
must  not  be  induded  in  the 
computation  of  average  elevation  unless 
the  radial  path  again  passes  over  United 
States  land  between  16  and  134 
kilometers  (10  and  83  miles)  away  from 
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the  antenna  site.  At  least  50 
approximately  evenly  spaced  data 
points  for  each  radial  should  be  used  in 
the  computation. 

(b)  The  average  terrain  elevation  at  an 
antenna  site  is  the  average  of  eight 
radial  average  terrain  elevations  in  the 
following  azimuths:  0°,  45°.  90*.  135'. 
180*.  225°.  270°  and  315°  with  respect 
to  true  North. 

(c)  In  Dade  and  Broward  Counties, 
Florida,  average  terrain  elevation  is 
assumed  to  be  3  meters  (10  feet)  above 
mean  sea  level. 

122.117    (Amamledl 

12.  In  §  22.117  paragraph  (b)(3). 
remove  the  words  "20  feet"  and  add.  in 
their  place,  the  words  "6  meters  (20 
feet)"  and  in  paragraph  (c)  introductory 
text,  remove  the  words  "one  mile"  and 
add.  in  their  place,  the  words  "1.6 
kilometers  (1  mile)". 

13.  Section  22.501  is  amended  as 
follows: 

A.  In  paragraph  (j)(7)(i)  of  §  22.501 
Table  G  is  removed  and  reserved.  Figure 
A.  Figure  B  and  the  notes  following 
them  are  removed,  and  new  Tables  I  and 
)  are  added,  and  Table  B.  Table  C,  Table 
D  and  Table  F  are  revised  to  read  as 
shown  below. 

B.  In  paragraph  (a)(5)(i)  of  §22.501  the 
words  "125  miles  (201  km)"  are 
removed  and  the  words  "201  kilometers 
(125  miles)"  are  added  in  their  place. 

C  In  paragraph  (a)(5)(iii)  of  §22.501 
the  words  "two-mile"  are  removed  and 
the  words  "3.2  lulometer  (2  mile)"  are 
added  in  their  place. 

D.  In  paragraph  (e)  of  §  22.501  the 
words  "50  iniles"  are  removed  and  the 


words  "80  kilometers  (50  miles]"  are 
added  in  their  place. 

E.  In  paragraph  (f)(l)(i)  of  §22.501  the 
words  "10  and  80  miles"  are  removed 
everywhere  they  appear  and  the  words 
"16  and  129  kilometers  (10  and  80 
miles)"  are  added  in  their  place. 

F.  In  paragraph  (f)(l)(ii)  of  §22.501 
the  woids  "10  miles"  are  removed 
everywhere  they  appear  and  the  words 
"16  kilometers  (10  miles)"  are  added  in 
their  place. 

G.  In  paragraph  (f)(l)(ii)  of  §22.501 
the  words  "10-80  mile"  are  removed 
and  the  words  "16-129  kilometer  (10- 
80  mile)"  are  added  in  their  place. 

H.  In  paragraph  (g)(3)(i)  of^  22.501 
the  words  "70  miles"  are  removed  and 
the  words  "113  kilometers  (70  miles)" 
are  added  in  their  place. 

I.  In  paragraph  ()](3)  of  §  22.501  the 
words  "50  miles"  are  removed  and  the 
words  "80  kilometers  (50  miles)"  are 
added  in  their  place. 

J.  Paragraphs  (j)(4),  (j)(5)(i).  {j)(5)(ii), 
the  Brst  two  sentences  of  paragraph 
(j)(6).  the  first  sentence  of  paragraph 
(j)(7),  and  paragraphs  (k](l)  and  (k}(2)  of 
§  22.501  are  revised  in  their  entirety  to 
read  as  shown. 

K.  The  first  two  sentences  of 
paragraph  (k)(5)(iv)  of  §  22.501  are 
revised  to  read  as  shown  below: 

122.501    FrequendM. 

•        •        •        •        • 

(4)  Mobile  stations  must  not  be 
operated  at  locations  more  than  129 
kilometers  (80  miles)  from  the 
"Geographic  Canter"  of  the  appropriate 
urbanized  area  as  denned  in  Table  A  of 
this  section.  Mobile  stations  must  not  be 


operated  at  locations  that  are  more  than 
48  kilometers  (30  miles)  from  all 
associated  base  stations. 

(5)*  •  *, 

(i)  Base  stations  shall  be  located  a 
minimum  of  1.6  kilometers  (1  mile) 
from  local  television  stations  operating 
on  TV  channels  separated  by  2.  3, 4.  5. 
7.  and  8  TV  channels  bom  the  television 
channel  in  which  the  base  station  will 
operate. 

(ii)  Mobile  units  operating  on  the 
frequencies  available  for  land  mobile 
use  in  any  given  urbanized  area  shall 
afford  protection  to  co-channel 
television  stations  in  accordance  with 
the  values  set  out  in  Table  D  of  this 
section.  Associated  base  transmitter 
locations  must  be  at  least  145  kilometers 
(90  miles)  from  protected  television 
stations  when  land  mobile  stations 
transmit  in  the  adjacent  television 
channel. 

•  •        •        •        • 

(6)  For  antenna  heights  between  152 
and  914  meters  (500  and  3000  feet) 
above  average  terrain  the  effective 
radiated  power  must  be  reduced  below 

1  kilowatt  in  accordance  with  the  values 
shown  in  Table  I  of  this  section.  For 
heights  of  more  than  152  meters  (500 
feet)  above  average  terrain,  the  distance 
to  the  radio  path  horizon  will  be 

calculated  assuming  smooth  earth. 

*  *  • 

(7)  Applicants  for  base  stations  in  the 
Miami,  Fla..  urbanized  area  may.  in  lieu 
of  calculating  the  height  of  average 
terrain,  use  3.2  meters  (10  faet)  as 
average  terrain  height.  . 

(i)*  •  • 


Tabb  B — ^Antenna  heights  of  152  meters  (500  feet)  or  less  above  average  terrain.  For  antenna  heights  between  those  in  the  table, 
I  the  next  higher  antenna  height.  For  distances  between  those  in  the  table,  use  the  next  lower  distance. 


MAXiMtJM  ERP  (Watts)  for  Base  Transmitters 

* 

}  praiMM  TV  siaMon  location  in 
Motnalara  (milas) 

Anianna  height  atx>ve  average  terrain 

In  meters  (faet) 

uMunce  K 

15 
(50) 

30 
(100) 

46 
(150) 

61 
(200) 

76 
(250) 

91 
(300) 

107 
(350) 

122 
(400) 

137 
(450) 

152 
(500) 

261  (162) - 

1000 

1000 

1000 

1000 

850 

600 

450 

350 

225 

175 

1000 

1000 

1000 

1000 

750 

575 

400 

300 

200 

150 

1000 
1000 
1000 
950 
650 
465 
335 
245 
170 
125 

1000 
1000 
1000 
775 
575 
400 
300 
200 
150 
105 

1000 

1000 

1000 

725 

500 

360 

255 

185 

125 

90 

1000 
1000 
875 
625 
440 
300 
240 
160 
110 
80 

1000 

1000 

775 

550 

400 

275 

200 

145 

...100 

76 

1000 

1000 

700 

500 

350 

250 

185 

125 

90 

60 

1000 

1000 

625 

450 

320 

230 

165 

120 

80 

55 

1000 

257  (160)  .r 

800 

248(156). 
241  (150)  . 
233  (145)  . 
225  (140)  . 
217  (136) . 

....„..~-~~....... 

575 
400 
300 



225 
150 

200  (130)  . 

201  (125)  . 
183  (120)  . 

_ 

100 
75 
50 

Takb  C— Antenna  heights  of  152  meters  (500  feet)  at  less  above  average  terrain.  For  antenna  heights  between  those  in  the  table. 
use  the  next  higher  antanns  height.  For  distances  between  those  in  the  table,  use  the  next  lower  distance. 
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Maximum  ERP  (Watts)  FOR  Base  Transmitters 

Antwma  height  above  average  terrain  in  melen  (feat) 

J 

Distance  to  specified  location  in  Idlometers  (miles) 

30 
(100) 

46 
(150) 

61 
(200) 

76 
(250) 

91 
(300) 

107 
(360) 

122 
(400) 

137 
(450) 

152 
(500) 

108  (67)       

1000 
1000 
1000 
1000 
1000 
1000 
1000 
1000 

1000 
1000 
1000 
1000 
1000 
1000 
700 
425 

1000 
1000 
1000 
1000 
1000 
1000 
450 
225 

1000 

1000 

1000 

1000 

1000 

525 

250 

125 

1000 

1000 

1000 

1000 

440 

375 

200 

100 

1000 

1000 

1000 

775 

400 

250 

125 

75 

1000 
1000 
825 
626 
350 
200 
100 
50 

1000 

1000 

650 

500 

320 

150 

75 

1000 

1 06  (66i  

750 

600 

101  (63)         

400 
300 

1 00  (62) 

98  (61) - 

125 
50 

97(60)  

Table  D — ^Minimum  distance  between 
associated  base  staUon  and  protected  co- 
channel  television  station  where  mobile 
transmits  in  the  same  television  channel. 


Mobile  unit  ERP 

Minimum  distance 

(watts) 

Kilometers 

60  

225 

217 
201 

140 

50  

135 

25  

125 

Mobile  unit  ERP 

Mbiimum  dManoa 

(walls) 

KHomatara 

mm 

1  U   ••••••■■••••••••«•••• 

5  

188 
180 

117 
112 

Table  F— Antenna  heights  of  152  meters  (500  feet)  or  less  above  average  terrain.  For  antenna  heigbu  between  those  in  the  table, 
use  the  next  higher  antenna  height.  For  distances  between  those  in  the  Uble,  use  the  next  lower  distance. 

MAXIMUM  ERP  (WATTS)  FOR  BASE  TRANSMITTERS 


Anisnna 

Height  Above  Average  Terrain  m  Meiers  (Feat) 

Distance  to  protected  TV  statkxi  Location  in 
kilometers  (miles) 

15 
(50) 

30 
(100) 

46 

(150) 

61 
(200) 

78 
(250) 

91 
(300) 

107 
(360) 

122 
(400) 

137 
(450) 

152 
(500) 

209  (1301  

1000 

1000 

1000 

1000 

850 

600 

400 

275 

175 

1000 

1000 

1000 

1000 

700 

475 

325 

225 

125 

1000 

1000 

1000 

800 

600 
400 
275 
175 
100 

1000 

1000 

1000 

725 

500 

325 

225 

125 

75 

1000 
1000 
900 
600 
425 
275 
175 
110 
50 

1000 
1000 
750 
525 
375 
250 
150 
95 

1000 
1000 
675 
475 
325 
225 
140 
80 

1000 
850 
600 

425 
300 
200 
125 
70 

1000 
750 
560 

375 
275 
175 
110 
60 

1000 

201  ri251                 

725 

193  (120) 

500 

185  MIS^                  .1 

350 

1 77  (1 1 0) 

225 

169  (105) 

150 

161  MOO^ 

100 

153(95) 

50 

145(90) 

Table  G— (Reserved) 

«  •  •  •  • 

Table  I— Antenna  heights  of  more  than  152  meters  (500  feet)  above  average  terrain.  For  intermediate  values  of  height  and/or 
distance,  use  linear  interpolation  to  obtain  the  maximum  permitted  ERP. 

Maximum  ERP  (Watts)  for  Control  Transmttters 


Distance  to  protected  TV  station  Location  in  klometers  (miles) 


261  (162) 
241  (150) 
225(140) 
209(130) 
193  (120) 


Anianna  Height  Above  Average  Terrain  in  Melsrs  (Faet) 


152 
(500) 


1000 
400 
225 

100 
50 


305 

(1000) 


501 

209 

102 

48 

19 


457 
(1500) 


282 

110 

50 

21 

9 


610 
(2000) 


170 

60 

28 

11 

5 


782 
(2500) 


110 

36 

16 

7 

3 


914 
(3000) 


71 

23 

10 

5 

2 


TaUe  F— Antenna  heights  of  more  than  152  meters  (500  feet)  above  average  tenahi.  For  intermediate  values  of  height  and/or 
distance,  use  linear  interpolation  to  obtain  the  maximum  permitted  ERP. 

MAXIMUM  ERP  (WATTS)  FOR  CONTROL  TRANSMTTTERS 


Distance  to  protected  TV  station  location  In  kilometers  (miles) 


209(130) 


Anianna  Height  Above  Average  Terrain  in  meters  (feel) 


152 
(500) 

1000 


305 
(1000) 

447 


457 
(1500) 

219 


610 
(2000) 

117 


762 
(2500) 

71 


914 
(3000) 

46 
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Maximum  EHP  (Watts)  for  Control  TRANSMirrERS-Continued 


Ototanca  to  pratadad  TV  station  locatton  tn  Mionwters  (mHas) 


193(120) 

177(110) 

161  (100) 

153  (95) 


Antenna  Height  Above  Average  Terrain  in  meters  (feet) 


152 
(500) 


500 
225 

100 
50 


305 
(1000) 


209 
91 
30 
13 


457 
(1500) 


95 

35 

10 

5 


610 
(2000) 


50 

19 

5 

3 


762 

(2500) 


30 

11 

3 

2 


914 
(3000) 


19 
8 
2 
1 


(i!  Q^iteol  stations  must  be  located  within  80  kilometers  (50  miles)  of  the  center  city  coordinates  Usted  in  paragraph 

^^^^zf^C^^TrtSions  may  transmit  with  1000  watts  effective  radiated  power  and  an  antenna  center  of  radiation 
hei^t  abova  avanga  terrain  of  152  meters  (500  feet). 

(fv)VOT'aBt«na  heights  between  152  and  914  meter.  (500  and  5.000  feet)  above  average  terrain  the  effective  radiated 

power  must  be  reducedbelow  1  kW  in  accordance  with  the  values  shown  in  Table  I  of  922.501())  except  for  channe 

15in  New  York.  NY.  and  Cleveland.  Ohio  and  channel  16  in  Detroit.  Mich.,  where  the  effective  radiated  power  must 

be  reduced  in  accordance  with  Table  J.  For  heights  of  more  than  152  meters  (500  feet)  above  average  terrain,  the 

distance  to  the  radio  path  horizon  will  be  calculated  assuming  smooth  earth.  *  *  * 

•  •  •  *         .  ■    • 

14.  Section  22.502  is  amended  by  revising  paragraph  (b)  and  the  tables  in  paragraphs  (a)  and  (c).  as  foUows: 

i22.S02    CtaesMcationef  base  station*, 
(a)  •  •  • 

CLASS  OF  PUBUC  LAND  MOBILE  STATION 


Antenna  HAAT  in  meter*  (teal) 


123  to  152  HOI  to  500) 
ge  Id  122  (301  to  400)  .. 
61  to  91  (201  to  300)  . - 
31  to  60  (101  to  200)  ..- 
30orlaas(100orlaa*). 


Effective  radiated  power  (watts) 


SOorlaaB 


C 
C 
D 
D 

E 


31-00 


B 
0 
C 
D 
0 


61-120 


121-250 


A 
B 
B 
0 
C 


251-500 


A 

A 

B 
B 
C 


(b)  Any  station  with  antenna  height  more  than  152  meters  (500  feet)  above  average  terrain  and  effective  radiated 
power  within  the  limits  in  §  22.505  is  considered  to  be  a  Class  A  station. 


(c)* 


Class  of  931  MHz  Paging  Station 


Anlanna  HAAT  m  meters  (faat) 


ENadtwa  radiated  power  (Watts) 


125  or  las* 


1220  to  15M  (4001  to  5000) 
862  to  1219  (2826  lo  4000)  . 
Oil  to801  (2001  to 2825)  .. 
498  to  610  (1401  to  aOOO)  .. 

306  to  427  (1001-1400) 

178  to  305  (581-1000) 

i77wlaaagsaooilaa^  ..... 


120-250 


o 

H 
K 

L 

L 

IL 


251-600 


F 
G 
H 
H 
K 
L 
L 


501-1000 


1001-1860 


f 

F 

H 

L 

L 


F 
F 
F 
G 
G 
K 
L 


1861-3500 


F 
F 
F 
Q 
Q 
H 
L 
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15.  Section  22.503  is  amended  by 
revising  the  tables  in  paragraphs  (a),  (b) 
and  (d).  and  removing  the  word 
"mileage"  from  paragraph  (c)  and 
adding  the  word  "distance"  in  its  place. 

S  22.503    Qaographic  separation  of  co* 
channel  atationa. 

(a)*  •  • 

Minimum  Required  Distance  Sepa- 
ration Between  Co-channel  Sta- 
tions  Using   VHF   Frequencies 

LISTED  IN  §  22.501(b) 

[In  kilometers  (miles)] 


Minimum  Required  Distance  Sepa- 
ration Between  Co^hannel  Sta- 
tions USING  UHF  Frequencies 
Listed  in  §22.501  (b)— Continued 

[In  kilometers  (miles)) 


Minimum  Required  Distai>k:e  Sepa- 
ration Between  Co-channel  Sta- 
tions Using  UHF  One-way  Pag- 
ing Freouenqes 

(in  kitomelars  (milas)] 


Statkm 
class 

A 

B 

C 

0 

E 

D 

E 

93 
(58) 

89 
(55) 

82 

(51) 

76 

(47) 

71 
(44) 

68 
(42) 

60 

(37) 

55 

(34) 

55 

(34) 

42 

(26) 

Station 
class 

A 

B 

C 

D 

E 

A 

135 

129 

121 

113 

106 

(84) 

(80) 

(75) 

(70) 

(66) 

B 

129 

119 

111 

103 

97 

(80) 

(74) 

(69) 

(64) 

(60 

C 

121 

111 

93 

87 

.80 

(75) 

(69) 

(58) 

(54) 

(50) 

D 

113 

103 

87. 

71 

64 

(70) 

(64) 

(54) 

(44) 

(40) 

E  

106 

97 

80 

64 

48 

(66) 

(60) 

(50) 

(40) 

(30) 

(b) 


Minimum  Required  Distance  Sepa- 
ration Between  Co-channel  Sta-" 
TioNS  Using  VHF  One-Way  Pag- 
ing Frequencies 

[In  kilometers  (miles)] 


Station 
dass 

L 

K 

H 

G 

F 

L 

K  

H  

g 

F  

113 
(70) 
121 
(75) 
129 
(80) 
163 

(101) 
224 

(139) 

121 
(76) 
126 
(78) 
134 
(83) 
167 

(104) 
229 

(142) 

129 
(80) 
134 
(83) 
138 
(86) 
172 

(107) 
?33 

(145) 

163 
(101) 

167 
(104) 

172 
(107) 

187 
(116) 

248 
(154) 

224 

(139) 

229 
(142) 

233 
(145) 

248 
(154) 

275 
(171) 

Minimum  Required  Distance  Sepa- 
ration Between  Co-channel  Sta- 
tions Using  UHF  Frequencies 
Listed  IN  §  22.501(b) 

[In  kilometers  (miles)] 


Station 
dass 

A 

B 

C 

D 

E 

A  

108 

103 

95 

90 

85 

(67) 

(64) 

(59) 

(56) 

(53) 

B  

103 

93 

87 

82 

76 

(64) 

(58) 

(54) 

(51) 

(47) 

C  

95 

87 

72 

68 

61 

(59) 

(54) 

(45) 

(42) 

(38) 

D 

90 

82 

68 

55 

52 

(56) 

(51) 

(42) 

(34) 

(32) 

E  

85 

76 

61 

52 

48 

(53) 

(47) 

(38) 

(32) 

(30) 

Statkm 
dass 

A 

B 

C 

D 

E 

A  

108 

103 

98 

93 

89 

(67) 

(64) 

(61) 

(58) 

(55) 

B  

103 

93 

87 

82 

76 

(64) 

(58) 

(54) 

(51) 

(47) 

C 

98 

87 

76 

71 

68 

(61) 

(54) 

(47) 

(44) 

(42) 

(d)*  • 


16.  Section  22.504.  paragraph  (b)  is 
amended  by  removing  Figures  1.  2,  3, 
and  4.  Paragraph  (b)(1).  the  table  in 
paragraph  Cb)(2)  and  paragraph  (c)  are 
revised  to  read  as  follows: 


§22.504    R*Ual>la  acrvica 


(b)(1)  The  field  strength  contours 
described  in  paragraph  (a)  of  this 
'  section  determine  the  limits  of  the 
reliable  service  area  of  stations  other 
than  those  transmitting  in  the  931-932 
MHz  frequency  range  for  the  purpose  of 
providing  protection  to  such  stations 
from  co-channel  harmful  interference 
and  for  defining  the  area  within  which 
consideration  will  be  accorded  claims  of 
economic  competitive  injury.  The 
propagation  curves  contained  in  FCC 
Report  No.  R-6406.  "Technical  Factors 
Affecting  the  Assignment  of  Facilities  in 
the  Domestic  Public  Land  Mobile  Radio 
Service",  by  Roger  B.  Clarey  must  be 
used  in  determining  areas  of  reliable 
service  and  interference. 

(2)*  •  • 


Radius  in  Kilometers  (Miles) 


Station  Class 

Service  Area 

Interfering  Contour 


-  F 

84(52) 

192 

(119) 


G 
56(35) 
130 
(81) 


H 
42(26) 
97(60) 


K 
37(23) 
89(55) 


L 
32(20) 
80(50) 


(c)  All  applications  for  base  station 
authorization  (Form  401)  shall  show  the 
maximum  distance  from  the  base  station 
to  the  reUable  service  area  contour  as 
determined  from  each  of  the  eight 
radials  shown  in  §  22.115  (a)(1)  and  (b). 

17.  In  §  22.505  in  paragraph  (a)(1)  of 
§  22.505  the  words  "500  feet"  are 
removed  and  the  words  "152  meters 
(500  feet)"  are  added  in  their  place,  the 
tables  in  paragraphs  (a)(2)  and  (b)  are 


revised,  in  paragraph  (c)(1)  the  words 
"500  feet"  are  removed  and  the  words 
"152  meters  (500  feet)"  are  added  in 
their  place,  in  the  formula  at  the  end  of 
paragraph  (c)(1)  the  words  "HAAT/500" 
are  removed  and  the  words  "HAAT/ 
152"  are  added  in  their  place,  and  the 
words  "with  HAAT  in  metere."  are 
added  after  the  formula  at  the  end  of 
paragraph  (c)(1). 


22.505 

(a)* 
(2)* 


Antenna  haight-powar  limiL 


Antenrui  HAAT  in  meters  (feet) 


152(500) 
168(550) 
183(600) 
213  (700) 
244(800) 
274  (900) 


Maximum 

ERPin 

watts 


(500) 
307 
323 
223 

166 

126 
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Antenna  HAAT  in  maters  (te«t) 


305(1000)  .. 
381  (1250)  .. 
457  (1500)  .. 
610  (2000)  .. 
762  (2500)  .. 
914  (3000)  .. 
1067(3500) 
1219(4000) 
1524  (5000) 


Maxifmim 

ERPin 

watts 


98 

57 

37 

20 

13 

■K) 

9 

8 

7 


(b)* 


Antenna  HAAT  in  meters  (leet) 


Maximum 

ERPin 

watts 


1524(5000) 
1372(4500) 
1219  (4000) 
1067  (3500) 
914  (3000) 
762  (2500) 
610(2000) 
457  (1500) 
305  (1000) 


65 

70 

75 

100 

140 

200 

350 

600 

1000 


18.  Paragraph  (f)(1)  of  §  22.506  is 
revised  to  read  as  follows: 

§22.506    Pe«Mr.  i 


f22.S25    [AiMndad] 

20.  In  paragraphs  (b)  and  (e)  §  22.525 
the  words  "forty  miles"  are  removed 
everywhere  they  occur  and  the  words 
"64  kilometers  (40  miles)"  are  added  in 
their  place. 

21.  Parasraphs  {a){2)(i).  (a){2)(iv)  and 
(a)(3)  of  §  22.601  are  revised,  and  in  the 
first  two  sentences  of  paragraph  {g)(3)  of 
§  22.601  the  words  "150  miles"  are 
removed  everywhere  they  occur  and  the 
words  "241  kilometers  (150  miles)"  are 
added  in  their  place  to  read  as  follows: 

§22.601    FraqueneiM. 

(a)*  •  • 

(2)-  •  * 

(i)  Rural  radio  service  licensees  may 
not  use  these  frequencies  within  161 
kilometers  (100  miles)  of  the  border  of 
the  top  54  SMSAs  as  defined  in  the 
Domestic  Cellular  Radio  Service; 
•        •        •        •        * 

(iv)  The  same  frequency  group  may 
not  be  reassigned  to  a  baaa  station 
within  113  kilometers  (70  miles)  of 
another  base  station  on  the  same 
channels  or  channels  offset  by  12.5  kHz; 

'     (3)  For  the  Cianadian  Regions  and 
within  110  kilometers  (68  miles)  of  the 
Mexican  border,  the  frequencies  in 

"  paragraph  (c)  of  this  section  are  not 
available. 


(n  •  •  •  I 

(1)  All  appKcations  proposing  the  use 
of  the  frequencies  152.24. 152.84. 
158.10. 158.70.  and  454.025  MHz 
operating  with  efliective  radiated  powers 
above  500  watts  must  show  that  their 
base  stations  are  located  a  required 
distance  from  adjacent  channel  stations: 
5  kilometefs  (3.2  miles)  for  the  152  MHz 
band  and  7  kilometers  (4.4  miles)  for  the 
frequency  454.025  MHz.  All  applicants 
for  these  adjacent  channel  frequencies 
must  submit  a  study  of  the 
Commission's  Master  Frequency  File 
showing  that  the  required  separation 
distances  to  the  adjacent  channel  base 
stations  have  been  met.  In  addition,  any 
common  carrier  stations  operating  on 
158.70  and  158.10  MHz  at  powers 
greater  than  500  watts  must  submit  an 
analysis  of  the  common  carrier  land 
mobile  base  station  cumulative  staff 
study  showing  that  they  are  located 
more  than  5  kilometers  (3.2  miles)  from 
common  carrier  stations  operating  on 
the  base  channels  152.21  and  152.81 
MHz  respectively. 


§22.921    [AnMndwf] 

19.  In  the  first  sentence  of  paragraph 
(b)  of  §  22.521  the  words  "25  miles"  are 
removed  and  the  words  "40  kilometers 

( J3  miles)"  are  added  in  their  place. 


§22.902    [Amended] 

22.  In  the  first  sentence  of  paragraph 
(d)(1)  of  §  22.902  the  words  "75  miles" 
are  removed  and  the  i«ords  "121 
kilometers  (75  miles)"  are  added  in  their 

d1&C6 

23.  Paragraphs  (a)(1).  (a)(2).  (a)(3)  and 
(a)(5)  of  §  22.903  are  revised  to  read  as 
follows: 

§  22.903    Cellular  geographic  service  area. 

•        •        •        •        • 

(a)  •  •  • 

(1)  Except  as  provided  in  paragraph 
(a)(2)  of  this  section,  the  radial  distance 
from  a  cell  transmitting  antenna  to  its 
service  area  boundary  is  calculated  as 
follows: 

d  =  2.531xhoMxpoi7 

where 
d  is  the  radial  distance  in  kilometers 
h  is  the  radial  antenna  HAAT  in 

meters         

p  is  the  radial  ERP  in  Watts 

(2)  For  the  cellular  systems  authorized 
to  serve  the  Gulf  of  Mexico  MSA,  the 
radial  distance  from  a  cell  transmitting 
antenna  to  its  service  area  boundary  is 
calculated  as  follows: 

d  =  6.895  X  ho  »xpo  1.1 

where 
d  is  the  radial  distance  in  kilometers 


h  is  the  radial  antenna  HASL  or 

HAMSL  in  meters 
p  is  the  radial  ERP  in  Watt.* 
(3)  The  vaKie  used  for  h  in  the 
formula  in  paragraph  (a)(2)  of  this 
section  must  not  be  less  than  8  meters 
(26  feet)  HASL  (or  HAMSL.  as 
appropriate  for  the  support  structure). 
The  value  used  for  h  in  the  formula  in 
paragraph  (a)(1)  of  this  section  must  not 
be  less  than  30  meters  (98  feet)  HAAT. 
except  that  for  unserved  area 
applications  proposing  a  cell  with  an 
ERP  not  exceeding  10  Watts,  the  value 
for  h  used  in  the  formula  to  determine 
the  service  area  boundary  for  that  cell 
may  be  less  than  30  meters  (98  feet) 
HAAT.  but  not  less  than  3  meters  (10 
feet)  HAAT. 

(5)  Whenever  use  of  the  formula  in 
paragraph  (a)(1)  of  this  section  pursuant 
to  the  exception  contained  in  paragraph 
(a)(3)  of  this  section  results  in  a 
calculated  distance  that  is  less  than  5.4 
kilometers  (3.4  miles),  the  radial 
distance  to  the  service  area  boundary  is 
deemed  to  be  5.4  kilometers  (3.4  miles) 

24.  Section  22.905  is  revised  to  read 
as  follows: 

%?2Se&    Antenna  height-power  for  base 
stations. 

In  view  of  the  fact  that  the 
predominant  characteristic  of  cellular 
systems  is  frequency  reuse  within  a 
given  service  area,  the  effective  radiated 
power  (ERP)  of  base  stations  with 
transmitting  antennas  in  excess  of  152 
meters  (500  feet)  above  average  terrain 
(AAT)  must  be  reduced  as  shown  in  the 
table  below,  imless  coordination  is 
performed  and  agreements  are  reached 
with  all  neighboring  carriers  that  are 
within  120  kilometers  (7^  miles). 
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Antenna  HAAT  in  meters  (feet) 


152(500)  

168  (550)  

183  (600)  

213  (700)  

244  (800)  

274  (900)  

305  (1000)  ... 
381  (1250)  ... 
467  (1500)  ... 
610  (2000)... 
762  (2500)  .. 
914  (3000)  .. 
1067  (3500) 
1219  (4000) 
1524  (5000) 


Maxi- 
mum 
ERPin 
watts 


500 

397 

323 

223 

166 

126 

98 

57 

37 

20 

13 

10 

9 

8 

7 


For  AATs  between  the  above  listed  values, 
linear  interpolation  should  be  used. 


25.  The  last  sentence  of  paragraph 
(a)(1)  of  §  22.913  is  revised  and  in 
paragraph  (c)  of  §  22.913  the  words  "4 
X  6  inch"  are  removed  and  the  words 
"B6  (125  mm  x  176  mm)  or  4  x  6  indi 
(102  mm  X  152  mm]"  are  added  in  their 
place  to  read  as  follows: 

§22.913    Content  arKl  form  of  MSA 
applicatkMta. 

(a)  •  •  • 

(1)  *  *  ^  In  addition,  this  exhibit 
shall  include  an  A4  (21  cm  x  29.7  cm) 
or  8.5  X  11  inch  (21.6  cm  x  27.9  cm) 
reduced  copy  of  the  1:250,000  scale  map 
required  by  §  22.903(a). 

•  •        •        •        • 

26.  In  paragraph  (a)(1)  of  §  22.923  the 
words  "8V2  x  11  inch"  are  removed  and 
the  words  "A4  (21  cm  x  29.7  cm)  or  6.5 
X  11  inch  (21.6  cm  x  27.9  cm)"  are 
added  in  their  place,  in  paragraphs 
{b)(l)  and  {b)(5)  of  §  22.923  the  words  "5 
inch  X  7Vz  inch"  are  removed  and  the- 
words  "B6  (12.5  cm  x  17.6  cm)  or  5  x 
7.5  inch  (12.7  cm  x  19.1  cmj"  are  added 
in  their  place  and  in  paragraph  (b)(6)  of 
§  22.923  the  words  "9  inch  x  12  inch" 
are  removed  and  the  words  "C4  (22.9 
cm  X  32.4  cm)  or  9  x  12  inch  (22.9  cm 

X  30.5  cm)"  are  added  in  their  place. 

27.  Paragraph  (a)(1)  and  the  first 
sentence  of  paragraph  (b)(2)  of  §  22.924 
are  revised  to  read  as  follows: 

§  22.924    Content  and  form  of  applications 
for  unserved  areas. 

(a)  •  *  • 

(1)  Applications  for  unserved  areas 
must  propose  a  minimum  geographical 
coverage  of  130  contiguous  square 
kilometers  (50  contiguous  square,  miles). 

(b)  •  •  * 

(2)  Exhibit  II-A4  (21  cm  x  29.7  cm)  or 
8.5  X  11  inch  (21.6  cm  x  27.9  cm) 
reduced  map.  •  •  * 

•  ••••' 

28.  Paragraph  (b)  of  §  22.925  is  revised 
to  read  as  follows: 

§22.925    Syitsm  information  update. 

•  •        •        •        • 

(b)  The  reduced  map  must  be  a 
proportional  reduction,  to  A4  (21  cm  x 
29.7  cm)  or  8.5  x  11  inches  (21.6  cm  x 
27.9  cm),  of  the  full-size  map  required 
in  paragraph  (a)  of  this  section,  imless 
it  proves  to  be  impractical  to  depict  the 
entire  cellular  market  by  reducing  the 
full-size  map.  In  such  instance,  an  A4 
(21  cm  X  29.7  cm)  or  8.5  x  11  inch  (21.6 
cm  X  27.9  cm]  m^  of  a  diSarent  scale 
may  be  substituted,  provided  that  the 
required  features  of  the  full-size  map  are 
clearly  depicted  and  labeled. 

29.  Paragraph  (h)  of  §  22.930  is 
revised  to  read  as  follows: 


§  22.930    Special  provisions  for  alternative 
celtular  technolo^es  and  auxiliary  services. 

•  •        •        •        • 

(h)  Operations  under  the  cellular 
service  option  are  subject  to  frequency 
coordination  in  accordance  with 
§  22.902(d)  and  the  following 
requirements.  The  cellular  system 
operator  must  perform  an  engineering 
analysis  to  ensure  that  interference  will 
not  occur  from  implementation  of 
auxiliary  services  or  alternative  cellular 
technologies.  The  operator  must  obtain 
the  concurrence  of  other  cellular 
systems  on  the  same  frequency  block 
within  121  kilometers  (75  miles). 

30.  In  Table  A  following  §  22.1001 
paragraph  (a),  remove  the  words  "3- 
mile"  and  add,  in  their  place,  the  words 
"5-kilometer  (3-mile)". 

31.  In  Table  B  follovnng  §  22.1001 
paragraph  (b).  remove  the  words  "3- 
mile"  and  add,  in  their  place,  the  words 
"5-kilometer  (3-mile)". 

32.  In  Table  C  following  §  22.1001 
paragraph  (c),  remove  the  words  "3- 
mile"  and  add,  in  their  place,  the  words 
"5-kilometer  (3-mile)". 

33.  In  Table  C  following  §  22.1001 
paragraph  (c),  remove  the  words  "175 
mile"  and  add,  in  their  place,  the  words 
"282-kilom6ter  (175-mile]". 

34.  Paragraphs  (d](2)(i),  (d)(2)(ii). 
(d)(4),  (d)(5)  and  (d)(6).  and  Table  D  and 
the  note  following  and  Table  £  and  the 
note  following  in  paragraph  (d)(7)  of 

§  22.1001  are  revised  to  read  as  follows: 

§22.1001    Frequencies. 

•  •        •        •        • 

(d)*  •  • 

(2)  •  •  • 

(i)  Using  the  method  specified  in 
§  73.611  of  this  chapter,  determine  the 
distance  between  the  proposed  station 
and  the  protected  co-channel  television 
station.  If  the  exact  distance  does  not 
appear  in  Table  D  of  this  section,  the 
next  lower  distance  separation  figiue  is 
to  be  used. 

(ii)  Enter  the  table  at  the  distance 
figure  foimd  in  paragraph  (d)(2)(i]  of 
this  section.  Opposite  this  distance 
figure,  ERPs  are  given  that  may  be  used 
for  anteima  heights  of  30, 46,  or  61 
meters  (100. 150,  or  200  feet)  above  sea 
leave.  If  the  exact  antenna  height  is  not 
shown,  the  ERP  allowed  will  be  that 
shown  for  the  next  higher  antenna 
height. 

•  •       •       •       • 

(4)  No  airborne  subscriber  station 
shall  be  operated  with  an  effective 
radiated  power  in  excess  of  1  watt  or  at 
heights  in  excess  of  305  metera  (1,000 
feet)  above  mean  sea  level.  Airborne 
subscriber  stations  using  Channel  17 
frequencies  shall  not  be  operated 
outside  the  limits  of  the  Zone  specified 


in  Table  A  of  this  section.  Further,  to 
provide  adjacent  channel  protection  to 
TV  (Channel  18,  these  stations  shall  not 
operate  within  a  129  kilometer  radial 
distance  to  Lake  Charles,  Louisiana. 
Airborne  subscriber  stations  using 
Channel  16  frequencies  shall  not  be 
operated  outside  the  limits  of  the  Zone 
specified  in  Table  B  of  this  section. 
Further,  to  provide  adjacent  channel 
protection  to  TV  Channel  IS.  these 
stations  shall  not  operate  within  a  129 
kilometer  (80  mile)  radial  distance  to 
Lafayette,  Louisiana.  Airborne 
subscriber  stations  using  Channel  15 
frequencies  shall  not  be  operated 
outside  the  limits  of  the  Zone  sp>ecified 
in  Table  C  of  this  section.  Further,  to 
provide  adjacent  chaimel  protection  to 
TV  Channels  14  and  16,  these  stations 
shall  not  operate  within  a  129  kilometer 
(80  mile)  radial  distance  of  either 
Corpus  Christi  or  Houston,  Texas. 

(5)  Antenna  heights  in  excess  of  61 
meters  (200  feet)  above  mean  sea  level 
will  not  be  authorized,  except  that 
surface  mobile  stations  will  be  limited 
to  a  height  of  10  meters  (30  feet)  above 
the  water  line. 

(6)  Mobile  stations  shall  not  operate 
with  an  effective  radiated  power  in 
excess  of  25  watts  within  32.2  km  (20 
miles)  of  the  5  kilometer  (3  mile)  limit. 
In  all  other  Zones,  the  effective  radiated 
power  shall  not  exceed  100  watts. 

f7)*  *  • 

Table  D.— Protectjon  of  Co-chan- 
nel Full  Service  Television  Sta- 
tions BY  Stations  in  the  Off- 
shore Raok)  Telecommunications 
Service 

[65  dB  protection] 


Distance  from 
ORTS  transmit- 
ter to  TV  station 

Antenna  height  above 

mean  seal  level  in  meters 

(»wD 

in  kilometers 
(miles) 

30 
(100) 

46 
(150) 

61 
(200) 

338  (210)  

330  (205)  „.. 

322(200)  

314  (195)  

306  (190)  

298  (185)  

290(180)  

282  (175)  

274(170)  

265  (165)  

258  (160)  

249(155)  

241  (150)  

1000 

1000 

800 

580 

450 

320 

250 

180 

175 

95 

65 

50 

35 

1000 

900 

710 

520 

400 

260 

210 

150 

110 

80 

55 

40 

30 

1000 

800 

630 

450 

330 

240 

175 

130 

100 

70 

50 

35 

25 

Note:  No  ORS  station  shall  operate  less 
than  241.4  Ion  (150  mi)  from  any  full  service 
co-channel  TV  station. 
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Table  E.— protection  of  adjacent 
Channel  Full  Service  Television 
Stations  by  Stations  in  the  Off- 
shore Radk)  Telecommunications 
Service 

[0  dB  protection] 


Distance  beyond  the 

5-Mtom««ar^-rnN«) 

limit  in  Idtometefs 

(miles) 


Antenna  height 

above  sea  level  in 

meters  (feet) 


6(4) 

8(5) 

10(6) 

11(7) 

13(8) 

14(9) 

16  (10) 

18(11) 

19  (12) 

21  (13) 

23(14) 

24  (15) 

26(16) 

27(17) 

29(18) 

31  (19) 

32(20) 

34(21) 


Ndr.  Table  E  of  this  section  applies  only 
within  a  128.8  km  (80  mi)  radial  distance  of 
full  service  adjacent  channel  TV  stations. 


122.1002    [Amended] 

35.  In  the  first  sentence  of  §  22.1002 
the  words  "20  miles"  are  removed  and 
the  words  "32  kilometers  (20  miles)"  are 
added  in  their  place,  and  the  words  "3 
mile"  are  removed  and  the  words  "5 
kilometer  (3  mile)"  are  added  in  their 
place. 

36.  In  the  first  sentence  of  §  22.1109 
the  words  "one  mile"  are  removed  and 
the  words  "1.6  kilometers  (1  mile)"  are 
added  in  their  place,  and  paragraphs  (a) 
and  (b)  are  revised  to  read  as  follows: 

122.1109   Qeographleal  channel  blook 
layout  I 

(a)  Air-groxmd  licensees  may  use  any 
of  the  channels  to  provide  service  from 
any  location  to  airoome  mobile  stations 
on  the  ground,  provided  that  no 
interference  is  caused  to  service 
provided  by  groimd  stations  operating 
in  accordance  with  the  geographical 
channel  block  layout  or  with  paragraph 
(b)  of  this  section,  and  provided  that  the 
locations  of  ground  stations  providing 
such  service  are  at  least  483  kilometers 
(300  miles)  from  all  locations  using  the 
channel  block(s)  for  communication 
with  800  MHz  airborne  mobile  stations 
in  fli^t. 

(b)  A  ground  station  location  may  be 
more  than  1.6  kilometers  (1  mile)  from 


all  of  the  locations  listed  in  this  section 

Provided  that  it  is  at  least  885 
ilometers  (550  miles)  from  all  existing 
locations  using  the  same  channel  block 
for  commxmication  with  800  MHz 
airborne  mobile  stations  in  flight. 

PART  23-INTERNAT10NAL  RXED 
PUBUC  RADIOCOMMUNICATION 
SERVICES 

1.  The  authority  citation  for  part  23 
continues  to  read  as  follows: 

Authority:  Section  47  U.S.C  154;  303: 
Interpret  or  apply  Section  47  U.S.C.  301. 

2.  The  third  sentence  of  paragraph  (d) 
introductory  text  of  §  23.20  is  amended 
by  removing  the  words  "1800  acre"  and 
adding  words  "728  hectare"  in  their 
place,  and  paragraphs  (d)(1)  (i)  through 
(iv)  are  revised  to  read  as  foUoMrs: 

123.20    Aaeignmantoffrequenclea. 

•        •        •        *        • 

(d)  •  •  • 

(D*  '  • 

(i)  All  stations  within  2.4  kilometers; 

(ii)  Stations  within  4.8  kilometers 
with  50  watts  or  more  effective  radiated 
power  (ERP)  in  the  primary  plane  of 
polarization  in  the  azimuthal  direction 
of  the  Table  Mountain  Radio  Receiving 
Zone; 

(iii)  Stations  within  16.1  kilometers 
with  1  kW  or  more  ERP  in  the  primary 
plane  of  polarization  in  the  azimuthal 
direction  of  Table  Mountain  Receiving 
Zone; 

(iv)  Stations  within  80.5  kilometers 
with  25  kW  or  more  ERP  in  the  primary 
plane  or  polarization  in  the  azimuthal 
direction  of  Table  Mountain  Receiving 
Zone. 

3.  Section  23.40  is  revised  to  read  as 
follows: 

S  23.40    Changea  In  height  or  location  of 
antenna. 

The  licensee  of  a  fixed  public  radio 
station,  the  transmitter  of  which  is 
authorized  at  a  fixed  location,  shall  not 
make  any  changes,  without  the  express 
authority  of  the  Commission,  either  in 
the  height  or  the  location  of  the  antenna 
or  its  supporting  structures,  except 
v^en  the  existing  or  proposed  antenna 
or  structure  has  a  maximum  height  not 
in  excess  of  30.5  meters  above  the 
ground,  changes  in  height  or  local 
changes  in  location  may  be  made 
without  specific  authorization.  In  no 
case  shall  any  change  in  the  height  or 
location  of  the  antenna  or  its  supporting 
structures  be  made  without  authority 
when  located  or  proposed  to  be  located 
within  8  kilometers  of  an  airport 
recognized  by  the  Federal  Aviation 
Agency  or  within  8  kilometers  of  the 


center  line  of  an  established  Federal 
airway. 

PART25J-SATELUTE 
COMMUNICATIONS 

1.  The  authority  citation  for  part  25 
continues  to  read  as  follows: 

Authority:  Sections  101-404.  76  Stat  419- 
427;  47  U.S.C  701-744,  Sec.  4, 48  Stat.  1066, 
as  amended;  47  U.S.C  154  Interprets  or 
applies  Sec.  303, 48  Stat.  1082,  as  amended, 
47  U.S.C.  303. 

2.  Paragraphs  (e)(2)(i),  (e)(2)(ii), 
(e)(2)(iii),  (e)(2){iv),  (g)(3)(i).  (g)(3)(ii), 
(g)(3)(iii)  and  (g)(3)(iv)  of  §  25.203  are 
revised  to  read  as  follows: 

S  25.203    Choice  of  altaa  and  frequenciee. 

•        •        •        •        • 

(e)  •  •  • 

(2)*  •  • 

(i)  All  stations  within  2.5  kilometers; 

(ii)  Stations  within  5  kilometers  with 
50  watts  or  more  average  effective 
radiated  power  (ERP)  in  the  primary 
plane  of  polarization  in  the  azimuthal 
direction  of  the  Table  Mountain  Radio 
Receiving  Zone; 

(iii)  Stations  within  15  kilometers 
with  1  kW  or  more  average  ERP  in  the 
primary  plane  of  polarization  in  the 
azimuthal  direction  of  Table  Mountain 
Receiving  Zone; 

(iv)  Stations  within  80  kilometers 
with  25  kW  or  more  average  ERP  in  the 
primary  plane  of  polarization  in  the 
azimuthal  direction  of  Table  Mountain 
Receiving  Zone. 
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(3)*  •  • 

(i)  All  stations  vdthin  2.5  kilometers; 

(ii)  Stations  within  5  kilometers  with  ■ 
50  watts  or  more  average  effective 
radiated  power  (ERP)  in  the  primary 
plane  of  polarization  in  the  azimuthal 
direction  of  the  Monitoring  Station; 

(iii)  Stations  within  15  kilometers 
with  1  kW  or  more  average  ERP  in  the 
primary  plane  of  polarization  in  the 
azimuthal  direction  of  the  Monitoring 
Station; 

(iv)  Stations  within  80  kilometers 
with  25  kW  or  more  average  ERP  in  the 
primary  plane  of  polarization  in  the 
azimuthal  direction  of  the  Monitoring 
Station. 


PART  36-JURISDICnONAL 
SEPARATIONS  PROCEDURES; 
STANDARD  PROCEDURES  FOR 
SEPARATING 

TELECOMMUNICATIONS  PROPERTY 
COSTS.  REVENUES.  EXPENSES, 
TAXES  AND  RESERVES  FOR 
TELECOMMUNICATIONS  COMPANIES 

1.  The  authority  citation  for  part  36 
continues  to  read  as  follows: 

Authority:  Sections  151. 154(1).  154(j).  205. 
221(c),  403  and  410. 

2.  Paragraphs  (a)(3)  and  (b)(3)(iii)  of 
§  36.2  are  revised  to  read  as  follows: 

§  36.2    Fundamental  principtes  undoriykig 
procedures. 

(a)«  •  • 

(3)  In  the  development  of  "actual  use" 
measurements,  measurements  of  use  are 
(1)  determined  for  telecommunications 
plant  or  for  work  performed  by 
operating  forces  on  a  unit  basis  (e.g., . 
conversation-minute-kilometers  per 
message,  weighted  standard  work 
seconds  per  call)  in  studies  of  traffic 
handled  or  work  pofonned  during  a 
representative  period  for  all  traffic  and 
(ii)  applied  to  overall  traffic  volumes, 
i.e.,  24-hour  rather  than  busy-hour 
volumes. 

(b)*  *  • 

(3)  •  •  • 

(iii)  Conversation-minute-kilometers 
or  conversation  minutes  is  the  basis  for 
measuring  the  use  of  interexchange 
circuit  plant  and  holding-time  minutes 
is  the  basis  for  measuring  the  use  of 
exchange  trunk  plant.  Wnile  the  use  of 
holding-time-minute-kilometers  is  the 
basic  fundamental  allocation  factor  for 
interexchange  circuit  plant  and 
exchange  trmik  plant,  the  use  of 
conversatioh-minute-kilometers  or 
conversation-minutes  for  the  allocation 
of  interexchange  circuit  plant  and 
holding-time  minutes  for  the  allocation 
of  exchange  trunk  plant  are  considered 
practical  approximations  for  separations 
□etween  state  and  interstate  operations 
when  related  to  the  broad  types  of  plant 
classifications  used  herein. 
*       •       •       •       • 

3.  Paragraphs  (a)(l)(i)(A),  (a)(l)(i)(B), 
(«)(l){ii)(C),  (a)(2)(i)(B)  and  (b)(1)  of 
§36.153  are  revised  to  read  as  follows: 

136.153    Aaalgnniant  of  CaMa  and  Wfra 
FadUtiea  (CftWF)  to  eatagoriea. 

(a)*  *  • 
(D*  •  • 

(A)  By  section  of  cable,  uniform  as  to 
makeup  and  relative  use  by  categories. 
From  an  analysia  of  cable  engineering 
and  assignment  records,  determine  in 
terms  of  equivalent  gauge  the  number  of 
pairs  in  use  or  reserved,  for  each 


category.  The  corresponding 
percentages  of  use,  or  reservation,  are 
applied  to  the  cost  of  the  section  of 
cable,  i.e.,  sheath  meters  times  unit  cost 
per  meter,  to  obtain  the  cost  assignable 
to  each  category. 

(B)  By  using  equivalent  pair 
kilometers,  i.e.,  pair  kilometers 
expressed  in  terms  of  equivalent  gauge. 
From  an  analysis  of  cable  engineering 
and  assignment  records,  determine  the 
equivalent  pair  kilometers  in  use  for 
each  category  by  type  of  facility,  e.g., 
quadded,  paired.  The  equivalent  pair 
kilometers  are  then  divided  by  a  cable 
fill  factor  to  obtain  the  equivalent  pair 
kilometers  in  plant.  The  total  equivalent 
pair  kilometers  in  plant  assigned  to  each 
category  is  summarized  by  type  of 
facility,  e.g.,  quadded  and  paired,  and 
priced  at  appropriate  average  unit  costs 
per  equivalent  pair  kilometer  in  plant.  If 
desired,  this  study  may  be  made  in 
terms  of  circuit  kilometers  rather  than 
physical  pair  kilometers,  with  average 
cost  and  fill  data  consistent  with  the 
basis  of  the  facilities  kilometer  count. 

(ii)*  •  • 

(C)  For  use  in  the  assignment  of  poles 
to  categories,  the  equivalent  sheath 
kilometers  of  aerial  cable  assigned  to 
each  category  are  determined.  For 
convenience,  these  quantities  are 
determined  in  connection  with 
assignment  of  cable  costs. 

•        •        •        •        • 

(2)*   •   • 

(i)  •  •  * 

(B)  By  pricing  out  each  category  by 
determining  the  pair  meters  of  loaded 
pairs  assigned  to  each  category  and 
multiplying  by  the  unit  cost  per  pair 
meter  of  loading  by  type. 

(b)  •  •  • 

(1)  The  cost  of  wire  accoimted  for  as 
exchange  is  assigned  to  the  appropriate 
Exchange  Cable  &  Wire  FaciUties 
categories.  The  cost  of  wire  accounted 
for  as  toll,  which  is  used  for  exchange, 
is  also  assigned  to  the  appropriate 
Exchange  Cable  &  Wire  Facilities 
categories.  The  cost  of  the  remaining 
wire  accotmted  for  as  toll  is  assigned  to 
the  appropriate  Interexchange  Cable  & 
Wire  FaciUties  categories  as  described 
in  §  36.156.  For  companies  not 
maintaining  exchange  and  toll 
subaccounts,  it  is  necessary  to  review 
the  plant  records  and  identify  wire  plant 
by  use.  The  cost  of  wire  used  for 
providing  circuits  directly  assignable  to 
a  category  is  assigned  to  that  category. 
The  cost  of  wire  used  for  providing 
circuit  fiuilities  jointly  iised  for 
exchange  and  interexchange  lines  is 
assigned  to  categories  on  the  basis  of  the 


relative  number  of  circuit  kilometers 
involved.  '  i 


4.  Section  36.156  is  revised  to  read  as 
follows: 

S  36.1 56    intarehanga  Cable  and  Wir* 
Facilttles  (CaWF)— Category  3— 
apportionment  procedurea. 

(a)  An  average  interexchange  cable 
and  wire  fadUties  cost  per  equivalent 
interexchange  telephone  circuit 
kilometer  for  all  circuits  in  Category  3 
is  determined  and  applied  to  the 
equivalent  interexchange  telephone 
circuit  kilometer  counts  of  each  of  the 
classes  of  circuits. 

(b)  The  cost  of  C&WF  applicable  to 
this  category  shall  be  directly  assigned 
were  feasible.  If  direct  assignment  is  not 
feasible,  cost  shall  be  apportioned 
between  the  state  and  interstate 
jurisdiction  on  the  basis  of 
conversation-minute  kilometers  as 
applied  to  toil  message  circuits,  TWX 
circuits,  etc. 

5.  Paragraph  (a)(1)  of  §  36.157  is 
revised  to  rtwd  as  follows: 

§36.157    Hoatframote  mseeaga  Cable  and 
Wire  FacHMaa  (CAWF)— Category  4- 
apportionn>ent  proceduraa> 

(a)*  •  • 

(1)  The  cost  of  host/remote  message 
C&WF  excluding  WATS  closed  end 
access  lines  for  the  study  area  is 
apportioned  on  the  basis  of  the  relative 
number  of  study  area  minutes-of-use 
kilometers  apphcable  to  such  facilities. 
•        •        •        •        • 

6.  In  the  Appendix  at  die  end  of  part 
36,  the  definition  of  "Cable  Fill  Factor" 
is  revised,  the  definition  of  "Circuit 
Mileage  or  Miles"  is  removed  and  the 
definition  of  "Circuit  Kilometers"  is 
added  in  its  place,  the  definition  of 
"Conversation-Minute-Miles"  is 
removed  and  the  definition  of 
"Conservation-Minute-Kilometers"  is 
added  in  its  place,  the  definiticm  of 
"Equivalent  Miles  of  104  Wire"  is 
removed  and  the  definition  of 
"Equivalent  Kilometers  of  104  Wire"  is 
added  in  its  place,  the  definition  of 
"Equivalent  Pair  Miles"  is  removed  and 
the  definition  of  "Equivalent  Pair 
Kilometers"  is  added  in  its  place,  the 
definition  of  "Equivalent  Sheath  Miles" 
is  removed  and  die  definition  of 
"Equivalent  Sheath  Kilometers"  is 
added  in  its  place,  the  definition  of 
"Minutes-of-Use-Miles"  is  removed  and 
the  definition  of  "Miniites-of-Use- 
Kilometers"  is  added  in  its  place,  the 
definition  of  "Sheath  Miles"  is  removed 
and  the  definition  of  "Sheath 
Kilometers"  is  added  in  its  place,  the 
definition  of  "TWX  Connection-Minute- 
Miles"  is  removed  and  the  definition  of 
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"TWX  Connection-Minute-Kilomoters" 
is  added  in  its  place,  and  the  definitions 
of  "Long  Haul  Toll  Traffic"  and  "Short 
Haul  Toll  Traffic"  are  removed  to  read 
as  follows: 
•       •        •        • 

Cable  Fill  Factor 

The  ratio  of  cable  conductor  or  cable 
pair  kilometers  in  use  to  total  cable 
conductor  or  cable  pair  kilometers 
available  in  the  plant,  e.g..  the  ratio  of 
revenue  producing  cable  pair  kilometers 
in  use  to  total  cable  pair  kilometers  in 
plant. 

•  •        •        * 

Circuit  Kilometers 

The  route  kilometers  or  revenue 
producing  circuits  in  service, 
determined  by  measuring  the  length  in 
terms  of  kilometers,  of  the  actual  path 
followed  by  the  transmission  medium. 

•  •        •        •        • 

ConversatJon-Mi/iute-Xjiometers 

The  product  of  (a)  the  number  of 
messages,  (b)  the  average  minutes  of 
conversation  per  message  and  (c)  the 
average  route  kilometers  of  circuits 
involved. 

Equivalent  Kilometers  of  104  Wire 
The  basic  units  employed  in  the 
allocation  of  pole  lines  costs  for 
determining  me  relative  use  made  of 
poles  by  aerial  cables  and  by  aerial  wire 
conductors  of  various  sizes.  This  unit 
reflects  the  relative  loads  of  such  cable 
and  wire  carried  on  poles. 

Equivalent  Pair  Kilometers 

The  product  of  sheath  Kilometers  and 
the  number  of  equivalent  gauge  pairs  of 
conductors  in  a  cable. 

Equivalent  Sheath  Kilometers 

The  product  of  (a)  the  length  of  a 
section  of  cable  in  kilometers  (sheath 
kilometers)  and  (b)  the  ratio  of  the 
metallic  content  applicable  to  a    . 
particular  group  of  conductors  in  the 
cable  (e.g..  conductors  assigned  to  a 
category)  to  the  metalUc  content  of  all 
conductors  in  the  cable. 


Minutes-o/-l7se-ICiiometers 

The  product  of  (a)  the  number  of 
minutes-of-use  and  (b)  the  average  route 
kilometers  of  dicuits  involved. 

•       ••••■ 

I 
Sheath  Kilometers 

The  actual  length  of  cable  in  route 
kilometers. 


TWX  Connection-Minute-Kilometers 

The  product  of  (a)  the  number  of  TWX 
connections,  (b)  the  average  minutes  per 
TWX  connection  and  (c)  the  average 
route  kilometers  of  circuits  involved. 


PART  61— TARIFFS 

1.  The  authority  citation  for  part  61 
continues  to  read  as  follows: 

Authority:  Sec.  4,  48  Stat.  1066,  as 
amended;  47  U.S.C  154.  Interpret  or  apply 
Sec.  203. 48  Stat.  1070;  47  U.S.C  203. 

S61.33    [Amended] 

2.  In  paragraph  (a)  of  §  61.33  the 
words  "8»/i  X  11  inches"  are  removed 
and  the  words  "A4  (21  cm  x  29.7  cm) 
or  8.5  X 11  inches  (21.6  cm  x  27.9  cm)" 
are  added  in  their  place. 

3.  Paragraph  (a)  of  §  61.52  is  revised 
to  read  as  follows: 
161^   Fdrm,«lM,  type,  leglbHIty,  etc. 

(a)  All  tariff  publications  must  be  in 
loose-leaf  form  of  size  A4  (21  cm  x  29.7 
cm)  or  8.5  X  11  inches  (21.6  cm  x  27.9 
cm),  and  must  be  plainly  printed  in 
black  print  on  white  paper  of  durable 
quality.  Less  than  6-point  type  may  not 
be  used.  Erasures  or  alterations  in 
writing  must  not  be  made  in  any  tariff 
publication  filed  with  the  Commission 
or  in  those  copies  posted  for  public 
convenience.  A  margin  of  no  less  than 
2.5  cm  (1  inch)  in  width  must  be 
allowed  at  the  left  edge  of  every  tariff 
publication. 
•        •        •       *        • 

PART  63-EXTENSION  OF  UNES  AND 
DISCONTINUANCE,  REDUCTION, 
OUTAGE  AND  IMPAIRMENT  OF 
SERVICE  BY  COMMON  CARRIERS; 
AND  GRANTS  OF  RECOGNIZED 
PRIVATE  OPERATING  AGENCY 
STATUS 

1.  The  authority  citation  for  part  63 
continues  to  read  as  follows; 


3.  Section  63.03  is  amended  by 
revising  paragraphs  (b)(6).  (e)(2)  and 
(e)(3)  to  read  as  follows: 

§63.03   Special  provisions  relating  to  small 
projectt  for  supplementing  of  facilities. 

(b)*  *  * 

(6)  The  route  kilometers  of  the 
facilities  involved  (excluding  leased 
facilities)  and  airline  kilometers 
between  terminal  communities  in  the 
proposed  project;  and 
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Authority:  Sec.  4, 48  Stat.  1066,  as 
amended;  47  U.S.C  154.  Interpret  or  apply 
sec.  214, 48  Stat.  1075.  as  amended;  47  U.S.C 
214. 

2.  Paragraph  (j)(4)  of  §  63.01  is  revised 
to  read  as  follows: 

1 63.01    Contents  of  applicetione. 
•        •        •        •        • 

0)*  •  • 

(4)  Qties,  towns,  and  villages  along 
routes  indicated  on  map  or  sketch,  with 
approximate  population  of  each,  and 
route  kilometers  between  the  principal 
points: 


(e)  •  *  * 

(2)  The  route  kilometers  thereof 
(excluding  leased  facilities); 

(3)  The  terminal  communities  served 
and  airline  kilometers  between  such 
communities; 

•        •        •        •        * 

4.  Paragraph  (b)  of  §  63.04  is  amended 
by  removing  the  words  "route  mileage" 
and  adding  the  words  "route 
kilometers"  in  their  place,  and  by 
removing  the  words  "airline  mileage" 
and  adding  the  words  "airline 
kilometers"  in  their  place,  and  by 
revising  paragraphs  (c)(2)  and  (c)(3)  to 
read  as  follows: 

S  63.04    Special  provisione  relating  to 
temporary  or  emergency  service. 

*  •        •      .  •        • 

(c) 

(2)  The  route  kilometers  thereof 
(excluding  leased  facilities); 

(3)  The  terminal  communities  served 
and  the  airline  kilometers  between 
terminal  communities  in  the  proposed 
project; 

•  •        *        *        * 

5.  The  first  sentence  of  §  63.53  is 
revised  to  read  as  follows: 

§63.53    Form.        *- 

Applications  imder  section  214  of  the 
Communications  Act  shall  be  submitted 
on  paper  not  more  than  21.6  cm  (8.5  in) 
wide  and  not  more  than  35.6  cm  (14  in) 
long  with  a  left-hand  margin  of  4  cm 
(1.5  in).*  •  • 

6.  Paragraphs  (b)(2)  and  (d)(1)  of 
§63.56  are  revised  and  in  paragraph  (c) 
the  words  "route  mile"  are  removed  and 
the  words  "route  kilometer"  are  added 
in  their  place  to  read  as  follows: 


§63.56    Waivers. 

(2)  A  demonstration  that  the  proposed 
service  area  has  a  density  of  less  than 
thirty  households  per  route  kilometer  of 
coaxial  cable  trunk  and  feeder  line: 

(d)-  •  • 


(1)  the  density  of  the  area  to  be 
served  is  thirty  or  more  households  per 
route  kilometer,  or 

*  *        *        •        • 

7.  Paragraph  (a)(1)  of  §63.64  is 
revised  to  read  as  follows: 

§63.64    Anemative  procedure  in  certain 
specifisd  eases  Involving  public  cosst 
stations. 

(a)  •  •  • 

(1)  Where  applicant  proposes  to  close 
a  branch,  agency,  or  jointly-operated 
office  located  within  0.4  kilometers  of 
another  office  of  the  applicant  with  the 
same  or  longer  hours  of  service  and 
equal  or  better  pickup  and  delivery 
facilities  which  vdll  be  made  available 
to  the  area  served  by  the  office  to  be 
closed,  and  the  average  niunber  of 
messages  sent  and  received  at  the  office 
to  be  closed,  for  the  preceding  6  months, 
has  been  50  or  less  per  day; 

•  •        *        •        • 

8.  In  paragraph  (a)(4)  introductory  text 
of  §  63.70  the  words  "20  inches  by  24 
mches"  are  removed  and  the  words  "A2 
(42.0  cm  X  59.4  cm)  or  20  in  x  24  in 
(50.8  cm  X  61.0  cm)  in  size"  are  added 
in  their  place. 

9.  In  paragraph  (a)  introductory  text  of 
§63.90  the  words  "20  inches  by  24 
inches"  are  removed  and  the  words  "A2 
(42.0  cm  X  59.4  cm)  or  20  in  x  24  in 
(50.8  cm  X  61.0  cm)  in  size"  are  added 
in  their  place,  and  in  paragraph  (b)  the 
words  "4  column  inches"  are  removed 
and  the  words  "10  column  centimeters 
(4  column  inches)"  are  added  in  their 
place,  and  in  paragraph  (c)  the  words 
"11  inches  by  17  inches"  are  removed 
and  the  words  "A3  (29.7  cm  x  42.0  cm) 
or  11  in  X 17  in  (27.9  cm  x  43.2  cm)  in 
size"  are  added  in  their  place. 

10.  Section  63.500  is  amended  by 
revising  paragraph  (k)(3)  to  read  as 
follows: 

§63.500    Contents  of  applications  to 
dismantle  or  remove  a  trunk  line. 


(k)*  •  • 

(3)  Cities  and  towns  along  routes  with 
approximate  population  of  each,  and 
route  kilometers  between  the  principal 
points; 


PART  68-CONNECTION  OF 
TERMINAL  EQUIPMENT  TO  THE 
TELEPHONE  NETWORK 

1.  The  authority  citation  for  part  68 
continues  to  read  as  follows: 

Audiority:  Sees.  4.  S,  303, 48  Stat,  as 
■mended.  1066. 1068, 1082;  (47  U.S.C  154, 
155, 303),  unless  otherwise  noted 

2.  Paragraph  (a)  of  the  definition  of 
"Demarcation  point"  in  section  68.3  is 


amended  by  removing  the  words 
"twelve  inches"  everjrwhere  they  occur 
and  adding  the  words  "30  cm  (12  in)" 
in  their  place,  paragraph  (b)(2)  of  the 
definition  of  "Demarcation  point"  is 
amended  by  removing  the  words 
"twelve  indies"  and  adding  the  words 
"30  cm  (12  in)"  in  their  place,  and 
paragraph  (a)(1)  of  the  definition  of 
"System  premises  wiring"  is  amended 
by  removing  the  words  "50  feet"  and 
adding  the  words  "15  meters  (SO  feet)" 
in  their  place. 

3.  In  the  first  sentence  of  paragraph  (f) 
of  §  68.200  the  words  ',  8"  x  10" '  are 
removed  and  the  words  "of  size  A4 
(12.0  cm  X  29.7  cm)  or  8  x  10  indies 
(20.3  cm  X  25.4  cm)"  are  added  in  their 
place,  in  the  second  sentence  of 
paragraph  (f)  the  words  '8"  x  10" '  are 
removed  everywhere  they  appear  and 
the  words  "A4  (21.0  cm  x  29.7  cm)  or 
8  X  10  inches  (20.3  cm  x  25.4  cm)"  are 
added  in  their  place,  and  paragraph 
(h)(1)  and  the  last  sentence  of  paragraph 
(h)(2)  are  revised  to  read  as  follows: 

§68.200    Application  for  equipment 
registration. 

•        •        •        •        * 

(h)«  •  • 

(1)  An  extension  cord  must  consist  of 
a  male  connector  and  a  female 
connector  and  wiring  between  them 
which  is  no  longer  than  7.6  meters  (25 
fset). 

(2)  •  •  •  Switdi  wiring  must  be 
"fully  protected"  wiring,  no  longer  than 
7.6  meters  (25  faet). 


§68.213    [Amended] 

4.  Paragraph  (c)  of  §68.213  is 
amended  by  removing  the  words  "six 
inches"  and  adding  in  their  place  the 
words  "15  cm  (6  in)". 

§68.215    [Amended] 

5.  Paragraph  (a)(2)  of  §  68.215  is 
amended  by  removing  the  words 
"twenty-five  fiaet"  and  adding  the  words 
"7.6  meters  (25  faet)"  in  their  place,  and 
paragraph  (d)(2)  is  amended  by 
removing  the  words  "six  inches"  and 
adding  the  words  "15  cm  (6  in)"  in  their 
place. 

6.  Paragraphs  (b)  and  (c)(1)  of  §  68.302 
are  revised  to  read  as  follows: 

§68.302    Environment  simulation. 

(b)  Temperature  and  humidity. 
Cycling  at  any  convenient  rate  through 
the  foliowiog  temperature  and  humidity 
conditions  three  times:  30  minutes  at 
65°  C  (150O  F)  and  15  percent  relative 
humidity,  followed  by  30  minutes  at  32° 
C  (90°  F)  and  90  percent  relative 
humidi^,  fbllovrad  by  30  minutes  at 


-  40°  C  ( -  40°  F)  and  any  convenient 

humidity. 
(c)Shocic  -  5 

(1)  Registered  Terminal  Equipment 

and  Regikered  Protective  Circuitry 

Equipment  Unpackaged: 

Hand-Held  Items  Nonnally  Used  at  Head 
Height: 

18  random  drops  from  a  height  of  150  cm 
(60  In)  onto  concrete  covered  with  3  mm  (Vb 
in)  asphalt  tile  or  similar  surfMe. 

Normally  Customer  Carried  Equipment: 

6  random  drops  from  a  height  of  75  cm  (30 
in)  onto  conaeta  covered  with  3  mm  (v%  in) 
asphalt  tile  or  similar  surfiK:e. 

Equipment  Not  Normally  Customer 
Carried: 

These  tests  are  made  onto  concrete  covered 
with  3  mm  (V%  in)  asphalt  tile  or  similar 
surface. 

0-10  kg  (0-20  lbs):  One  15  cm  (6  in)  bee 
drop  on  each  normal  or  designated  rest  face, 
one  7  cm  (3  in)  drop  on  all  other  £aces,  and 
one  7  cm  (3  in)  comer  drop  on  each  comer. 

10-20  kg  (20-50  lbs):  One  10  cm  (4  in)  foce 
drop  on  e«:h  nonnal  or  designated  rest  face, 
one  5  cm  (2  in)  boe  drop  on  all  other  faces, 
and  one  5  cm  (2  in)  comer  drop  on  each 
comer. 

20-50  kg  (50-100  lbs):  One  5  cm  (2  in)  &oe 
drop  on  each  nomial  or  designated  rest  face. 
One  edgewise  drop  and  one  oomerwfise  drop 
from  a  height  of  5  cm  (2  in)  on  each  edge  and 
comer  adjacent  to  the  test  fKe. 

50-500  kg  (100-1000  lbs):  One  2  cm  (1  in) 
face  drop  on  each  normal  or  designated  rest 
&ce.  One  edgewise  dn^  and  one  conerwise 
drop  from  a  height  of  2  cm  (1  in)  on  eech 
edge  and  comer  adiaoent  to  the  rest  fMe. 

Over  500  kg  (1,000  lbs):  One  2  cm  (1  in) 
face  drop  on  each  normal  or  designated  rest 
face.  One  edgewise  drop  from  a  ^ight  of  2 
cm  (1  in)  on  eedi  edge  adjacent  to  this  rest 
face. 


§68J04   [Amended] 

7.  In  Note  5  in  paragraph  (h)  of 

§  68.304  the  words  "(lON-i-  0.04L)"  are 
removed  and  the  words  "(ION4  0.13L)" 
are  added  in  their  place,  and  in  Note  5 
in  paragraph  (h)  the  word  "fiset"  is 
removed  and  the  word  "meters"  is 
added  in  its  place. 

8.  Section  68.500  is  amended  as 
follows: 

A.  In  S  68.500  the  introductory  text  is 
revised  as  shown  below. 

B.  Figures  68.500(a)(2)(i)  and 
68.500(a)(2)(ii),  and  Notes  3, 4. 5, 6, 8 
and  9  to  Figures  68.500(a)(2)(i)  and 
68.500(a)(2)(ii)  are  revised  to  read  as 
shown  below. 

C.  Figure  68.500(aK3)(i)  is  revised, 
Notes  1, 2,  S  and  6  to  Figure 
68.500(a)(3)(i)  are  revised  to  read  as 
shown  below. 

D.  Figures  68.S00(a)(4)(i)  and 
68.500(a)(S)(i)  are  revised  to  read  as 
shown  below. 

E.  Figures  68.500  (b)(2)(i)  and  (b)(3)(i) 
are  revised  to  raad  as  shown  below. 
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F.  NolM  1. 3, 4. 5. 7. 8  and  the  Erst, 
second  and  fourth  paragraphs  of  Note  10 
to  Figures  68.500(bM2)(i)  and 
68.500(bK3Mi)  an  raviaed  to  read  as 
shown  bdow. 

G.  Figures  68.500  (c)(2Xi)  and  (cH2Hii) 
we  feviaad  to  lead  as  shown  below. 

H.  Notes  2.  3. 4  and  6  to  Figures 
68.500(cK2Ki)  and  68.500(cX2Mii)  we 
lertoed  to  leiwl  as  diown  below. 

L  Figure  68.500(c)(3Ki)  is  revised  to 
read  as  shown  below. 

J.  Notes  1. 2. 5  and  e  to  Kgure 
68.500(c)(3)(i)  are  revised  to  read  as 
shown  below. 

K.  Figures  68.500(cX4)(i). 
68.500(cH5Xi).  68.500(dK2Xi)  and 
68.500(dK3Ki)  are  revised  to  read  as 
shown  bdow. 

L  Notes  1. 3. 4. 5. 7. 8.  the  first, 
second  and  faindi  paaapaphs  of  Note 
10,  and  Note  12  to  Flgmea 
68.500(dX2Xi)  and  68.500(dX3Xi)  m 
revised  to  read  as  diown  below. 

M.  Par^nphs  (eXl).  (eX3).  (eX4). 
(e)(5).  (e)(6)^7).  (eX8)  and  (eX9)  are 
reviaed  to  read  as  shown  below. 

N.  Flgaroa  68.800(e)(1).  68.500(eX2). 
6&S00(eX3)  and  68.StO(eK4)  are  revised 
to  read  as  shown  bdow. 

O.  Paragraphs  OXl).  (0(3).  (fX4).  (0(5). 
(0(6).  (0(7).  (0(8)  and  (0(9)  ara  ssvisad 
to  Mad  as  shown  below. 

P.  FIgBras  68.900(0(1).  68JO0(fX2) 
and  68JOe(0O)  an  fteiaad  to  read  as 

shown  beww. 

Q.  Paragraph  (g)  and  its  Note  are 
revised  to  faad.as  shown  below. 

R.  Figures  68.500(g)(l]  and 
68.500(g)(2)  are  revised  to  read  as 
shown  below. 

S.  Paragraph  (h)  andUBNatleare 
revised  to  nad«a  shown  below. 

T.  ngoM  88.96000  is  nviaed  to  read 


U.  Figures  68.500(iK2)(i)  and 
68.500(iX2Xii)  ve  revised  to  read  as 
shown  below. 

V.  Notes  2. 3. 4  and  6  to  Figures 
68.500(i)(2)(i)  and  68.S00(iX2Xii)  are 
revised  to  read  as  shown  below. 

W.  Figure  68.S00(iX3Xi)  is  revised  to 
read  as  shown  below. 

X.  Notes  1,  2, 5  and  6  to  Figure 
68.500(iX3Xi)  are  revised  to  read  as 
shown  below. 

Y.  Figures  68.S00(iX4Xi). 
68.500(i)(5)(i)  and  68.500(j)(2)(i)  are 
revised  to  read  as  shown  below. 

Z.  Notes  1.  3. 4,  5,  7. 8  and  10  to 
Figure  68.500(iH2Xi)  are  revised  to  read 
as  shown  below. 

168.500   Specfficationa. 

General.  The  US  customary  units  are 
shown  in  parentheses  throughout  this 
Subpart  F.  US  oistomary  units  were  the 
ori^nal  dimanaional  units  used  in 
designing  the  plugs  and  jacks  shown  in 
the  following  pages.  The  dimensions 
shown  without  parenthesis  ere  in  SI 
units.  The  SI  dimensional  units  are 
derived  from  the  US  cosKunary  units  by 
multiplying  "inches"  by  "25.4"  to 
derive  the  exact  conversion  in 
millimetera  with  no  rounding-off  of  die 
resulting  dedmal  value.  The  number  of 
decimal  places  to  which  the  oonverdon 
is  taken  by  adding  a  particular  number 
of  aaroes  to  the  ri^  end  of  the  resulting 
SI  value,  where  required,  is  governed  by 
the  concept  thet  when  the  calculated  SI 
dimensianal  unit  is  divided  by  "25.4." 
the  res\ilting  "inches"  calculation  will 
be  exactly  that  shown  in  the  parenthesis 
(the  original  design  dimension).  The 
conversion  to  SI  rorce  units,  newtons,  is 
rounded  off  to  a  number  Of  decimal 
places  that  will  result  hi  die  caknkted 
SI  fotoe  vahae  bring  widdB  less  dian  one 
percent  of  the  orighial  US  customary 
force  unit  value  located  adjacent  in 


parenthesis  (the  original  design  value). 
The  rationale  for  this  is  that  this  will 
bring  the  force  conversions  to  within  the 
degree  of  accuracy  of  the  force- 
measuring  device  and  avoid  the  carrying 
of  an  imreaUstic  number  of  decimal 
places  which  would  otherwise  result 
from  an  exact  conversion.  The  plugs  and 
jacks  described  in  this  section  represent 
the  standard  connections  to  be  used  for 
connections  to  the  telephone  network. 
The  plug  and  jack  designs  shown  are 
representative  of  generic  types,  and 
should  not  be  interpreted  as  the  only 
designs  that  may  be  used.  Design 
innovation  and  improvement  is 
expected;  but  for  interchanceability  to 
be  maintained,  alternative  designs  (the 
"or  equivalent"  permitted  in  §68.104) 
must  be  compatible  with  the  plugs  and 
jadLS  shown.  The  interface  dimensions 
between  mating  plugs  and  jacks  must  be 
maintained.  Hmdware  used  to  moxmt, 
protect,  and  enclose  standard  jacks  is 
not  described.  The  only  requirement  on 
connecting  blocks,  housings,  dust 
covers,  outdoor  boxes,  and  die  like  thai 
contain  standard  network  jacks  is  dial 
they  accept  standard  plugs  with 
cordage.  For  special  puroose 
applications,  plugs  may  be  made  longer 
than  shown  or  adapted  for  direct  use  on 
equipment  or  appmetus  without 
cordage-  The  hiding  modular  plug  used 
on  the  back  of  many  modular  wall 
telephone  sets  is  an  example  of  such  a 
special  purpose  application.  It  is  the 
responsibility  of  me  designers  and 
manufacturers  of  communication 
equipment  who  use  such  plugs  to  assure 
that  they  are  compatible  with  the 
hardware  xised  to  mount  standard  jacks 
with  which  ^ey  plan  to  interface. 
(a)  Minature  6-position  p/ug: 


aauNO  cooe  sna-oi-M 


Federal  Register  /  Vol.  58,  No.  163  /  Wednesday.  August  25,  1993  /  Rules  and  Regulations    44909 


(D 


=^^ 


/ 


OW9 

ccSq 

uuz 


i<         [200- »  0Z0-) 

reo&o-o<  oeosL'o 

,  (200'»  coo*] 

(^e050*0»  0*ZSM 

'  dAi 

[zoo*  •  001'] 

aoso'o*  oo»^s'z 


I 


dli 


-? 


zzu 

MJU1\4 

uuin 


I 

if 


44910    Fedoral  Rtgicter  /  Vol.  58,  No.  163  ;  Wednesday,  August  25,  1993  /  Rules  and  Regulations 


1 r 

8.3560  MAX  SEE       I 
l'3Z«J      «E0U1RE>CNTS 


OcPAtfJED  PLUG  PERMITTED 
SEE  NOTE  4 


SECT  BB 
TYPICAL 
SEE  NOTE  2 

IO*>IN 


4.3180   [.170]  SEE 
6.0980    [^40]  'a'^ 


4,5720  MIN (- 


CORING 
PERMITTED 


NQfTEl  ALL  NOTES  rOLLOW  THIS  rjGtf»E. 


coKtna-M-e 


FIGURE  68.500(0) 12) ( i i I    -   6   POSITION  PLUG 
MECHANICAL   SPECIFICATION    (CONTINUED) 


IMI 
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Notes:  (Notes  apply  to  Figures 
68  500(a)(2)(i)  and  68.50Q(a)(2)(ii)) 

3.  The  preferred  major  cordage  cross 
section  is  2.5400  mm  (.100  inch)  max. 
thick  by  5.0800  mm  (.200  inch)  max. 
wide,  with  rounded  comers.  It  should 
exit  the  plug  on  the  plug  centerline. 
Other  cordage  configurations  are 
permitted  but  may  inhibit  the  special 
features  of  some  network  jack 
enclosures. 

4.  The  standard  plug  length  is  11.6840 
mm  (.460  inch)  max.  Plugs  may  be  made 
longer  than  standard  or  adapted  for 
direct  use  on  special  cords,  adapters 


with  out  cordage,  and  on  apparatus  or 
equipment  subject  to  the  limitations 
described  in  the  Section  68.500 
introductory  paragraphs.  Plugs  longer 
than  standard  may  inhibit  the  special 
features  of  some  network  jack 
enclosures. 

5.  A  12.0396  mm  (.474  inch) 
minimum  tab  length  is  required.  It  is 
preferred  that  a  maximum  tab  length  be 
no  longer  than  13.2080  mm  (.520  inch). 
Longer  tabs  may  be  used  with  the  same 
limitations  as  described  in  Note  4. 

6.  To  obtain  maximum  plug  guidance 
when  6-position  plugs  are  inserted  in  8- 
position  jacks,  it  is  desirable  to  extend 


the  front  plug  nose  to  the  2.3368  mm 
(.092  inch)  maximum. 

•        »        •        •        •  •   j 

8.  The  6.0452/6.1722  mm  (.238/.243 
inch)  dimension  is  preferred  to  obtain 
maximum  plug  guidance  in  jacks  with 
more  than  6  conductors.  A  tolerance 
range  of  5.9182/6.1722  mm  (.233/.243 
inch)  is  permitted,  but  may  create 
targeting  problems  in  8-position  jacks. 

9.  The  center  rib  centerUne  shall  be 
coincident  with  the  plug  width  9.6520 
mm  (.380  inch)  ref.  centerline  within 
+/  -  .0762mm  (+/  -  .003  inch). 

WLUNG  CODE  nS-OI-M 
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MINIMUM  PREF-ERPCD  CONTACT   AREA         0.6350R   [0.025] 
SEE  NOTE    I 


SEE  NOTE   2 
0.49530    [0.0195] 
0.44958    [0.0177] 
JACK   CONTACT 


POINT  X 
SEE  NOTE  5 


l^U  U..0.38I0  MIN   [0.015] 

^  '      BURRS  SHiILL  NOT  PROJECT 

.  .       ABOVE  TOP  OF  CONTACT 

'  '   IN  THIS  AREA. 


SEE  NOTE  6 
0.5588  ».0508 
[0.022  t.002] 

0.2794  [0.01 l]  MIN 


6.2230  ^ 
[0.245] 


SECT.    C-C 

PREFERRED  CONTACT 
O0t>n CURAT  ION 
SEE  NOTES  I,  2.  3 


PREFERRED 
CONTACT  SEE 
NOTES  I,  2,  3 


NOTE!  ALL  NOTES  FOLLOW  THIS  FIGURE. 

NOTE!  THE  8  POSITION  PLUG/ JACK  CONTACT  SPECIFICATION  IS  IDENTICAL. 


FIGURE  6e.500(oM3Mi)-  6  POSITION  PLUG 
PLUG  /JACK  CONTACT  SPECIFICATION 


■UMQ  COM  fTIKM-e 


UMI 
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Notes:  (Notes  apply  to  Figure 
68.S00{a)(3)(i). 

1.  The  plug/jack  contact  interface 
should  be  hard  gold  to  hard  gold  and 
should  have  a  minimum  gold  thickness 
of  .0012700  mm  (0.000050  inch)  on  each 
side  of  the  interface.  The  minimum 
contact  force  should  be  .98  N  (100 
grams).  Any  non-gnld  contact  material 
must  be  compatible  with  gold  and 
provide  equivalent  contact  perfonnance. 
A  smooth,  burr-free  surface  is  required 
at  the  interface  in  the  area  showm. 

2.  The  jack  contact  design  is  based 
upon  .4572  mm  (.018  inch)  spring 
temper  phosphor  bronze  round  wire  in 


the  modular  plug  blade  and  jack  contact 
interface.  Other  contact  configurations 
that  provide  contact  performance  equal 
to  or  better  than  the  preferred  - 
configurations  and  do  not  cause  damage 
to  the  plug  or  jack  are  permitted.  The 
preferred  jack  contact  width  is  .44958/ 
.49530  mm  {.0177/.0195  inches). 
Deviations  from  the  preferred  jack 
contact  width  are  permitted  for  round 
contacts  as  well  as  noncircular  cross 
sectional  shapes  but  they  must  be 
compatible  with  existing  plug 
configurations.  The  requirements  of 


Note  1  apply  to  all  possible  contact 
areas. 


J 


5.  To  avoid  loss  of  electrical  contact, 
the  preferred  dimension  from  datum  B 
to  the  highest  point  "X"  should  be 
5.0800  mm  (.200  inch)  max.  A 
dimension  greater  than  5.3594  mm  (.211 
inch)  may  result  in  loss  of  electrical 
contact  between  plugs  and  jacks.  The 
5.3594  mm  (.211  inch)  max.  shall  be 
considered  an  absolute  maximum. 

6.  The  24  degree  min.  angle  applies 
only  to  plugs  with  front  plastic  walls 
higher  than  4.8260  mm  (.190  inches). 

BtLUNG  CODE  «712-01-M 
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f— 15.2400-H 
^-A     [.600] 


-  15.2400  — 
[.600]  B 


^J 


6.6040 
[.260] 


9.53770  MIN 
[.3755] 


^ 


\ 


-6.7056   MIN 
[.264] 


6.48970  MIN 
[.2555] 


— r 

9.3726 
[.  369] 
L 


R.3810   MAX 
[.015]   TYP 


6.6040 
[.260] 


-9.7536  MlN 


VIEW  A- A 
GAUGES  WIDTH 


[.384] 


VIEW  B-B 
GAUGES  HE  I GHT 


NO-GO    GAUGE 


NOTES: 

1.  THE  PLUG  SHALL  NOT  BE  CAPABLE  OF  ENTERING  THE  GAUGE  MORE 
THAN  l.77e0fTm.  [  .070]  BEYOND  DATUM- A-  (SEE  FIGURE 

68.500(0)  (2) ( i  » )  WITH  8.90  newbons[2.0  POUNDS]  INSERTION  FORCE. 

2.  NON-TOLERANCED  DIMENSIONS  GIVEN  TO  F(X)R  PLACES  SHALL  BE 
(ITHIN  *0. 0508mm  [.002]. 


r 


JMI 


3.  •6.6040mm  [ .260]  DIMENSION  TO  BE  CENTRALLY  LOCATED  WITH  RESPECT 
TO  9.7536mm  [.384]  MINIMUM  AND  9.53770mm  [.3755]  MINIMUM  WITHIN 
to. 0508mm  [.002]  . 

FIGURE  68.500(a) (4) ( i ) -  6  POSITION  PLUG 
MINIMUM  PLUG  SIZE 
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2.3368^ 
[.092] 

MIN 
2.54000—1 


".  lOOO] 
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%VZZZZZZ^ 
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2.3368  MAX 
[.092] 

6.60400  MAX-* 
[.2600]  — I    11.6940 

[.  460] 

—  13.5890- 
[.535] 


SECT.    A- A 


*—  I  .44"780   MAX 
[.0570] 

R.3810  [.OI5]tO    .6350  [.025] 
ALL   AROUND 


^L////)(7rr 


1 


1 


6.70560  MAX  MAX  ^     ♦  ^ 

=p — ^ 


A 


^0.30480  MAX 
[.0120] 


15*   tl 


!^-J 


LJJ 

A 


-9.75360  MAX 
[.3840] 


-4.0640    (Al 
[.  160] 


-6.52780  MAX    (B) 
[.2570] 


GO   GAUGE 


NOTES 

1.  THE  PLUG  SHALL  BE,  CAPABLE  OF  INSERTION  AND  LATCHING  INTO  THE 
GUAGE  WITH  22.24  newtons  [  5  POUNDS]  OR  LESS  INSERTIONS  FORCE.  PLUG 
LATCHING  BAR  SHALL  BE  DEPRESSED  50  AS  NOT  TO  INTERFERE  WITH 

THE  PLUG  ENTRY.  AFTER  INSERTION  AND  LATCHING,  PLUG  SHALL  BE 
CAPABLE  OF  REMOVAL,  WITH  THE  LATCH  DEPRESSED,  WITH  A  REMOVAL 

FORCE  OF  44.48  newtons  [  10  POUNDS]  OR  LESS  APPLIED  AT  AN  ADVANTAGEOUS 
ANGLE . 

2.  DIMENSIONS  GIVEN  TO  FOUR  DECIMAL  PLACES  SHALL  BE  WITHIN  i. 0508mm 
[t.002]  . 

3.  DIMENSIONS  (A)  AND  (B)  TO  BE  C:ENTRALLY  LOCATED  WITH  RESPECT  TO 
9.75360mm  [.3840] MAX.  JACK  OPENING  WIDTH  WITHIN  t0.0254mm[.00l  ]  . 

4.  DO  NOT  SCALE  DRAWINGS  FOR  EXTERNAL  CONFIGURATION. 

FIGURE  68.500(0) (51 ( i )-  6  POSITION  PLUG 
MAXIMUM  PLUG  SIZE 


■UMQ  CODE  6712-01-C 


44916    Federal  Register  /  Vol.  58.  No.  163  /  Wednesday,  August  25.  1993  /  Rules  and  Regulations 


(b)'  •  • 
(1)  (reserved) 
aiUJNG  CODE  cia-oi-M 


o 

u 

»- 
< 
u 

a 

< 

b. 
Ui 

>- 
< 


u 

< 

z 

8 


►- 

— < 

o 
o< 

KZ 

oo 
— o 
a 

UJ<D 
O 

J 

2d 

Ik 

Su) 
<»- 
-)— 

vtz 

— H 
X- 


UI 

? 


PS 


s 


2 

i 


§ 


.   ?►  - 

O  tft 


S- 
»  R 


8W  9 


u 

< 

zz 

oo 


(DO 

~< 

—  z 

i>< 

-I 
oo 


a 

i 


5 


I 

I 


i 

m 

9 


Federal  Register  /  Vol.  58.  No.  163  /  Wednesday,  Augus^  25,  1993  /  Rules  and  Regulations    44917 


0.8690  MlN  SEE- 

[.035]       '^^  9 


■JACK   CONTACT 


GAUGE  SHALL  HAVE 
O.SOeO  »0. 1270  R 
[.020  ».0O5] 


SEC   A- A 

<SMOI»N  »|TMOUT  REAP  CONTACT  GUICJESI 


0.71  12  MAX  SEE— >jU- 


[•028] 


NOTE  4 


JACK  OPENING 


DIMENSIONS  ARE 

NOMINAL  CONTACT 

CENTERLI^C  LOCATION 

SEE  NOTE  4 


CONTACT   ZONE 
SEE   NOTE   4 


5.8420  MAX  SEE 
[.230]       '«^  * 

■-f—GEl 


VIEW  OF  CONTACT  ZONE 

(SHO«N  lITHOur  REAR  CONTACT  GUIOESI 


"El  ALL  NOTES  FOLLOW   THIS  noWE. 


FIGURE  68.500 (bM3)  (  i  )  -  6  POSITION  iapk 
MECHANICAL  SPECIFICATIONS  (CONtVnuED^ 
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NolaK  (Notes  apply  to  Figiuvs 
68.500(b)(2)(i)  and  68.500(b}(3Mi)-) 

1.  Front  surface  projections  beyond 
the  1.2700  mm  (.050  inch)  min.  shall  be 
configured  so  as  not  to  prevent  finger 
access  to  the  plug  release  catch 
(Reference  Figure  68.500(a)(2)(i),  6- 
Position  Plug,  Mechanical 
Specifications).  A  catch  length  greater 
than  1.2700  mm  (.050  inch)  is  beneficial 
in  providing  greater  breakout  strength. 

3.  The  preferred  plug  stop  sur&ce  is 
indicated.  If  some  other  internal  feature 
is  used  as  a  plug  stop,  it  must  be  located 
so  that  the  axial  movement  of  a  latched 
plug  is  no  i^reater  than  1.1430  mm 
(0.045  inch). 

4.  To  prevent  mistargeting  between 
the  plug  and  jack  contacts,  the  jack 
contacts  should  be  completely 
contained  in  their  individual  contact 
zones,  .7112  mm  (.028  inch]  max.  wide, 
where  they  extend  into  the  jack 
openings.  There  is  no  location 
requirement  for  jack  contacts  below 
these  zones  5.8420  mm  (.230  inch)  max., 
but  adequate  contact  separation  must  be 
maintained  to  prevent  electrical 


breakdown.  These  shaded  contact  zones 
should  be  centrally  located,  (included 
all  locating  tolerances),  about  the  jack 
opening  wridth  9.8806  mm  (.389  inch) 
Ref,  (Datum  -W-).  Contacts  located 
outside  of  these  zones  may  rasuh  in 
mistargeting  between  the  jack  and  plug 
contacts. 

5.  All  inside  and  outside  comers  in 
the  plug  cavity  to  be  .3810  mm  (.015 
inch)  radius  max.  imless  specified. 

7.  Rehef  inside  the  dotted  areas  on  3 
sides  of  the  jack  opening  is  permitted. 
The  6.8326  mm  (.269  inch)  Ref  and 
9.8806  mm  (.389  inch)  Ref  Gauge 
Requirements  must  be  maintained  in 
eadi  comer,  (ref.  1.0160  mm  (0.040 
inch)  min).  to  assure  proper  plug/'jack 
interface  guidance.  A  .8128  mm  ±.1270 
mm  (.032  inch  dLOOS  inch)  relief  on  the 
top  side,  (opposite  plug  catch),  is 
required  on  jacks  in  connecting  blocks 
which  mount  and  connect  portable  wall 
telephones  so  as  to  assure  interface  with 
the  special  piupose  sliding  modular 
plug  used  on  many  wall  telephone  sets. 

8.  4.0640  mm  (.160  inch)  and  6.5278/ 
6.8580  mm  (.257/.270  inch)  dimensions 


to  be  centrally  located  to  jack  opening 
width  -W-  within  ±1778  mm  (0.007 
inch). 

•  •        •        •        • 

10.  Gauge  Requirements: 

GO:  The  jack  shall  be  capable  of 
accepting  a  9.7536  x  6.7056  mm  (0.3840 
x  0.2640  inch)  gauge  and  the  gauge  shall 
be  capable  of  being  removed  with  a 
maximum  force  of  8.9  newtons  (2 
pounds). 

NO  GO:  The  jack  shall  not  accept 
either  a  10.00760  x  6.45160  mm  (0.3940 
X  0.254  inch)  horizontal  width  of 
opening  gauge  or  a  6.95960  x  9.5504 
mm  (.2740  x  .376  inch)  vertical  height 
of  opening  gauge.  However,  if  either 
gauge  is  accepted  the  force  necessary  to 
remove  the  gauge  shall  be  minimum  .83 
newtons  (3.0  ounces). 

•  •        •        •        • 

Gauges  shall  have  a  .7620  mm  (.030 
inch)  radius  on  the  nose  and  a  .3810 
mm  (0.015  inch)  radius  on  all  edges 
with  clearance  provided  for  contacts. 

(c)*  •  • 
BHJJNG  CODE  snt-ei-n 
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T 


8.3S6e  MAX 

REOUIREMENTS 


[.329]   SEE  GAUGE 


EXPAM3ED  PLUG  PERMITTB} 
SEE  NOTE  2 


EEi--- 


NOTCi  ALL  NOTES  rCLLOm   THIS  riGURE. 


FIGURE  68.5001c) (2) (i I)  -  8  POSITION  UNKEYEO 
PLUG,  MECHANICAL  SPECIFICATION  (CONTINUED) 


^^^■■^^^w  ^p^^*^w  ^»  ?^p^^T^^& 
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NotaK  (Notes  apply  to  Figures 
68.5O0(c)(2Hi)  and  6a.500(c)(2)|ii).) 

•         •         •         •         • 

2.  Tlie  standard  plug  hatght  in  the 
area  shown  is  8.0010  nun  (.315  indi) 
maximum.  The  standard  plug  length  is 
23.1140  mm  (.910  inch)  maximum. 
Plugs  may  be  made  longer  than  standard 
or  adapted  for  direct  use  on  spedal 
cords,  adapters  without  cordage, 
apparatus  or  equipmmt  su^ifect  to  tfie 


limitations  described  in  the 
introductory  paragraphs  of  68.500.  Plugs 
longer  and/or  higher  than  standard  m^ 
inhibit  the  special  features  of  some 
network  jack  enclosures. 

3.  A  14.6050  mm  (.575  inch) 
minimum  tab  length  is  required.  It  is 
prefemd  that  a  maximiun  tab  length  be 
no  longer  than  15.8750  mm  (.625  inch). 
Longer  tabs  may  be  used  vtiih  the  same 
limitations  described  in  Note  2. 


4.  To  obtain  OMximum  plug  guidance 
in  jacks,  it  is  desirable  to  extend't^e 
front  plug  nose  to  the  2.3368  mm  (.092 
inch)  maximiun. 
•        •        •        •        • 

6.  The  center  rib  centerUne  shall  be 
coincident  with  the  plug  width  11.6840 
mm  ref  (.460  inch  ref )  centerline 
within  ±0762  mm  (.003  incbl 
nuJNO  cboc  tris-et-H 
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MINIMUM  PREFERRED  CONTACT   AREA         0.6350R    [0.025], 

SEE  NOTE    I  V    V     ^  ^.oo    r/%  /mcI 

0.38tOR   [0.015] 


SEE  NOTE  2 
0.49530    [0.0195] 
0.44958    [0.0177] 
JACK   CONTACT 


POINT   X 
SEE  NOTE  5 


i»J      U».0.38t0   MIN   [0.015] 
^      "^  BURRS  SHALL  NOT  PROJECT 
•      ABOVE   TOP  OF  CONTACT 
IN   THIS  AREA. 

SEE   NOTE   4    V 


SEE  NOTE  8 
0.5588  *.05O8 
[0.022  t.002] 


0.2794  [O.OII]  MIN   ©N 


SECT.  C-C 

PRETEPRED  CONTACT 
C0^n6URATI0N 
SEE  NOTES  I.  2.  3 


e.2230  MAX 
[0.245] 


1.4478  [0.057]  REF 
0.8890  [0.035] 

0.2794  -0.2540 


[o-on  ::§?j] 


2.7940  MIN 

[o.TioL 


4.1148  MIN 
a       ro''823        r 


-PREFERRED 
CONTACT  SEE 
NOTES  I.  2.  3 


SECT  A-A 


NOTE!  ALL  NOTES  FOLLOW  THIS  FIGURE. 

NOTEl  THE  6  POSITION  PLUG/ JACK  CONTACT  SPECIFICATION  IS  IDENTICAL. 


FIGURE  68.S00(cl  (3M  il  •  8  POSITION  UM<EYEO  PLUG 
PLU3  /JACK  CONTACT  SPECIFICATION 
MLUNQ  COM  •71>-«1-C 
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Notes:  {Notes  apply  to  Figure 
68.500(c)(3)(i).) 


44923 


1.  The  plug/ jack  contact  interface 
should  be  hard  gold  to  hard  gold  and 
should  have  a  minimum  gold  thickness 
of  .0012700  mm  (.000050  inch)  on  each 
side  of  the  interface.  The  minimum 
contact  force  should  be  .98  N  (100 
grams).  Any  non-gold  contact  material 
must  be  compatible  with  gold  and 
provide  equivalent  contact  performance. 
A  smooth,  burr-free  surface  is  required 
at  the  interface  in  the  area  shown. 

2.  The  jack  contact  design  is  based 
upon  .4572  mm  (.018  inch)  spring 
temper  phosphor  bronze  round  wire  in 


the  modular  plug  blade  and  jack  contact 
interface.  Other  contact  configurations 
that  provide  contact  performance  equal 
to  or  better  than  the  preferred 
configurations  and  do  not  cause  damage 
to  the  plug  or  jack  are  permitted.  The 
preferred  jack  contact  width  is  .44958/ 
.49530  mm  (.0177/.0195  inches). 
E)eviations  from  the  preferred  jack 
contact  width  are  permitted  for  round 
contacts  as  well  as  noncircular  cross 
sectional  shapes  but  they  must  be 
compatible  with  existing  plug 
configurations.  The  requirements  of 


Note  1  apply  to  all  possible  contract 
areas. 


] 


5  To  avoid  loss  of  electrical  contact, 
the  preferred  dimension  from  datum  B 
to  the  highest  point  "X"  should  be 
5.0800  mm  (.200  inch)  max.  A 
dimension  greater  than  5.3594  mm  (.211 
inch)  may  result  in  loss  of  electrical 
contact  between  plugs  and  jacks.  The 
5.3594  mm  (.211  inch)  max.  shall  be 
considered  an  absolute  maximiun. 

6.  The  24  degree  min.  angle  applies 
only  to  plugs  with  front  plastic  walls 
higher  than  4.8260  mm  (.190  inches). 

MLUNQ  CODE  e71»-01-M 
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\         [—15.2400  — 
U-A     [-600] 
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I 

^    .  ! 

—  15.2400-H        t 
[.600]         B-J 


^^zzzzzzzzzn 


6.7056  MIN 
[.264] 


MIN 
» 6.2992 

[.248] 


11.58240  MIN 
[.4560} 


0.1270    [.005]  R  MAX 


6.48970  MIN 
[.2555] 


0.3810  R  MAX 
[.015] 


6.2992M(N 
[.248] 

11.7856  MIN 
[.464] 


VIEW  A-A 
GAUGES  WIDTH 


VIEW  B-B 
GAUGES  HEIGHT 


NO-GO  GAUGE 


NOTE$« 

1.  THE  PLUG  SHALL  NOT  BE  CAPABLE  OF  ENTERING  TV€  GAUGE  MORE 
THAN    1. 7780mm  [.070  ]    BEYOND  DATUM- A- (SEE  FlOf^ 
ee.500«cM2ni)l    with  8.90  n^uton  [2.0  POtCS]   INSERTION  FORCE. 

2.  NON-TOLERANCED  DIMENSIONS  GIVEN   TO  FOUR  PLACES  SHALL  BE 
WITHIN   *0. 0508mm  [.002]     . 

3.  i   6.2992mm    [.248]  DIMENSION  TO  BE  CENTRALLY  LOCATED  WITH 
RESPECT    TO    n. 7856mm  [.464]  MINIMUM  AND    II  .58240mm    [.  4560]  M I M I  MUM 

iriTHIN   tO. 0508mm   [.002]     . 

FIGURE  68.500lcM4Mi) -8  POSITION  UTKEYEO 
PLUG,   MINIMUM  PLUG  SIZE 


JMI 
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2.3368—, 
[.092] 


I .24460  MIN 
[.0490] 


-  I .44780  MAX 
[.0570] 


R.3810  [.015]  TO    .6350  [.0251       — 
ALL-*  AROUND         ^.  •' 


2.3368  MAX 
[.092] 


feyyyyj^ 


6.60400  MAX 
[.2600] 


i 


f— 8.35660  MAX 
[.  3290] 


6.70560  MAX 
[.2640] 


— r 

9.3726 
[.  369] 

L 


15*   *!• 


I  1.8618 
[.467] 

SECT.    A-A 


•—0.30480  MAX 
[.0120] 


MAX    IB  I 
6. 19760 
[.2440] 


0.1270  R 
[.005]  MAX 
2  PLACES 

0.3810    R 

[.015]  MAX 

2  PLACES 


4.0640   <AI 
[.160] 


GO  GAUGE 


NOTES: 


I.  THE  PLUG  SHALL  BE  CAPABLE  OF  INSERTION  AND  LATCHING  INTO  THE 

GAUGE  WITH  22.24  newtons  [S  POUNDS  ]  OR  OR  LESS  INSERTION  FORCE.  PLUG 
LATCHING  BAR  SHALL  BE  DEPRESSED  SO  AS  NOT  TO  INTERFERE  WITH 
THE  PLUG  ENTRY.  AFTER  INSERTION  AND  LATCHING,  PLUG  SHALL  BE 
CAPABLE  OF  REMOVAL.  WITH  THE  LATCH  DEPRESSED,  WITH  REMOVAL 

TJSF?  ^  ^^•'*®  nowtons[lO  POUNDS]  OR  LESS  APPLIED  AT  AN  ADVANTAGEOUS 
ANGLE . 

2.  DIMENSIONS  GIVEN  TO  FOUR  DECIMAL  PLACES  SHALL  BE  WITHIN  t. 0508mm 
[.002]  , 

3.  DIMENSIONS  (A)  AND  (Bi  TO  BE  CENTRALLY  LOCATED  WITH  RESPECT  TO 
11.78560mm  [.4640]  MAX.  JACK  OPENING  WIDTH  WITHIN  *0. 0254mm  [.001  ]  . 

4.  DO  NOT  SCALE  DRAWINGS  FOR  EXTERNAL  CONFIGURATION. 

FIGURE  68.500(cM5K  i»-8  POSITION  UNKEYED 
PLUG,  MAXIMUM  PLUG  SIZE 


MUMO  CODE  •ns-01-e 
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■a. 


■7.1120 


'[■  [i     5.0800 


0.7112  MM 
C.02fij       ^^'^  ♦ 


OOMT^T  ZOIC 
SEE  NOTE  4 


JAW 
OPENIMO 


oneeioNB  Mc 

_      »«Mf»«*L  CONTACT 
'^CENTCM.INE  LOoHFlON 
SEE  NOTE  4 


.8420  MAX      ^ 
[.230]       ^^  ^ 


11.0126 
[.469] 


VIEW  OF  CONTACT  Z0^€ 


NOTEt  AU.  NOTES  FQLUOV  TMiS  FIGURE. 


FIGURE  68.500(dl (3) ( i ) -8  POSITION  SERIES 
JACK,  MECHANICAL  SPECIFICATION  (CONTINUED) 


BlUINGi  CODE  «712-01-C 
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NotM:  (Notes  apply  to  Figuns 
68.S00(d)(2Hi)  and  68.500(d)(3)(i).) 

1.  Front  surfece  projections  beyond 
the  1.3970  mm  (.055  inch)  minimum 
shall  be  configured  so  as  not  to  prevent 
finger  access  to  the  plug  release  catch 
(Reference  Figure  68.S00(a)(2)(i)  and 
Figure  68.500(c)(2)(i)  6  and  8-Position 
Plug,  Mechanical  Specifications).  A 
catch  length  greater  than  1.3970  mm 
(.055  inch)  is  beneficial  in  providing  for 
greater  breakout  strength  and  improved 
guidance  when  interfacing  with  a  6- 
position  plug. 
•       •••{• 

3.  The  preferred  plug  stop  surface  is 
indicated.  If  some  other  internal  feature 
is  used  as  a  plug  stop,  it  must  be  located 
so  that  the  axial  movement  of  a  latched 
plug  is  no  greater  than  1.1430  mm  (.045 
inch). 

4.  To  prevent  mistargeting  between 
the  plug  and  jack  contacts,  the  jack 
contacts  should  be  completely 
contained  in  their  individual  contact 
zones.  (.7112  mm  (.028  inch)  max. 
wide),  where  they  extend  into  the  jack 
openings.  There  is  no  location 
requirement  for  jack  contacts  below 
these  zones  (5.8420  mm  (.230  inch) 
max.),  but  adequate  contact  separation 
must  be  maintained  to  prevent  electrical 
breakdown.  These  shaded  contact  zones 
should  be  centrally  located,  (include  all 
locating  tolerances),  about  the  jack 
opening  width  11.9126  mm  (.469  inch) 
Ref,  (Datum  -W-).  Contacts  located 
outside  of  these  zones  may  result  in 
mistargeting  between  the  jack  and  plug 
contacts. 

5.  All  inside  and  outside  comers  in 
the  plug  cavity  to  be  .3810  mm  (.015 
inch)  radius  max.  unless  specified. 


7.  Relief  inside  the  dotted  areas  on 
both  sides  of  the  jack  opening  is 
permitted.  The  6.8326  mm  (.269  inch) 
Ref  and  11.9126  mm  (.469  inch)  Ref 
Gauge  Requirements  must  be 
maintained  in  each  of  the  comers 
indicated.  (Ref.  1.5240  mm  (.060  inch) 
min),  to  assure  proper  plug/jack 
interface  guidance. 

8.  4.0640  mm  (.160  inch)  and  6.2992 
mm  (0.248  inch)  dimensions  to  be 
centrally  located  to  jack  opening  width 
-W-  within  *- .  1270  mm  (.005  inch). 

10.  Gauge  Requirements: 
GO:  The  jack  shall  be  capable  of 
accepting  an  11.7856  x  6.7056  mm 
(.4640  x  .2640  inch)  gauge  and  the  gauge 
shall  be  capable  of  being  removed  with 
a  maximum  force  of  8.9  newtons  (2.0 
poimds). 

NO  GO:  The  jack  shall  not  accept 
either  a  12.0396  x  6.4516  mm  (.4740  x 
.254  inch)  horizontal  width  of  opening 
gauge  or  a  6.95%  x  11.5824  mm  (.2740 
X  .456  inch  vertical  height  of  opening 
gauge.  However,  if  the  gauge  is 
accepted,  the  force  necessary  to  remove 
the  gauge  shall  be  a  minimum  of  .83 
newtons  (3.0  ounces). 

Gauges  shall  have  a  .7620  mm  (.030 
inch)  radius  on  the  nose  and  a  .3810 
mm  (.015  inch)  radius  on  all  edges  with 
clearance  provided  for  contacts. 

12.  The  jack  contact/bridging  interfoce 
should  be  hard  gold  to  hardgold  and 
should  have  a  minimum  gold  thickness 
of  .0012700  mm  (.000050  inch)  on  each 
side  of  the  interface.  The  minimum 
contact  bridging  force  should  be  .294  N 
(30  grams).  Any  non-gold  contact 
material  must  be  compatible  with  gold 
and  provide  equivalent  contact 
performance. 


(e)  50-Position  Miniature  Ribbon  Plug. 

(1)  Contact  finish  in  the  region  of 
contact  shall  be  gold,  .0007620  mm 
(.000030  inch)  minimum  thickness, 
electrodeposited  hard  gold  preferred.) 

•  •        •        •        • 

(3)  The  center  line  of  each  contact 
shall  be  located  within  .2286  mm  (.009 
inch)  of  true  position  with  respect  to 
"Datum  B'M 

(4)  Contact  width  at  region  of  contact 
shall  be  1.1430±.0508  mm  {.G45±0.002 
inch).! 

(5)  Center  line  of  shell  dimension 
indicated  shall  be  within  .1270  mm 
(.005  inch)  of  "Datum  B"A 

(6)  Center  line  of  barrier  dimension 
indicated  shall  be  within  .1270  mm 
(.005  inch)  of  "Datum  B".' 

(7)  "Surface  X"  shall  have  a  .0001016 
mm  (4  microinch)  finish  or  better; 
finishing  shall  be  done  in  the  direction 
of  the  arrow.  2 

(8)  A  force  of  not  more  than  178 
newtons  (40  pounds)  shall  be  sufficient 
to  fully  insert  the  plug  onto  the  sizing 
gauge  shown  on  Figure  68.500(e)(1).  The 
plug  is  fully  inserted  when  "Surface  A" 
of  the  plug  1  touches  "Surface  A"  of  the 
sizing  gauge. 

(9)  After  one  insertion  of  the  plug  on 
the  sizing  gauge,  Figiire  68.500(e)(2),  a 
force  of  not  more  than  44.5  newtons  (10 
pounds)  shall  be  sufficient  to  fully 
insert  the  plug  on  the  continuity  gauge 
shown  in  Figure  68.500(e)(3).  The  plug 
is  fully  inserted  on  the  continuity  gauge 
when  "Surface  A"  of  the  plug » touches 
"Surface  A"  of  the  continuity  gauge. 

•  •        •        •        • 

HLUNQ  cooE  cna-oi-M 


I  Figure  68.500(eXl). 

a  Figures  68.500  (eK2)  and  (e)(3). 
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(0  50-position  miniature  ribbon  jack: 
(1)  Contact  finish  in  the  region  of 
contact  shall  be  gold,  .0007620  mm 
(.000030  inch)  minimum  thickness, 
electrodeposited  hard  gold  preferred,  i 
*        •        •        •        • 

(3)  The  center  line  of  each  contact 
shall  be  located  within  .2286  nun  (.009 
inch)  of  true  position  with  respect  to 
"Datum  B".» 

(4)  Contact  width  at  region  of  contact 
shall  be  1.14301.0508  mm<(.04S±0.002 
inch).i 


>  Figure  6«.500f  0(1). 


(5)  Center  line  of  shell  dimension 
indicated  shall  be  %vithin  .1270  mm 
(.005  inch)  of  "Datum  B".i 

(6)  Center  line  of  cavity  dimension 
indicated  shall  be  within  .1270  mm 
(.005  inch)  of  "Datum  B".» 

(7)  "Surface  X"  shall  have  a  .0001016 
mm  (4  microinch)  finish  or  better; 
finishing  shall  be  done  in  the  direction 
of  thearrow.2 

(8)  A  force  of  not  more  than  134 
newtons  (30  pounds)  shall  be  sufficient 
to  fully  insert  the  jade  onto  the  sizing 
gauge  shown  on  Figure  68.500(f)(2). 


a  Figures  68.500  (fMZ)  and  (0(3). 


The  jack  is  fully  inserted  when 
"Surface  A"  o£4he  jack  i  touthes 
"Surface  A"  of  the  sizing  gauge. 

(9)  After  one  insertion  of  the  jack  on 
the  sizing  gauge,  Figure  6a500(f)(2).  a 
force  of  not  more  than  44.5  newtons  (10 
pounds)  shall  be  sufficient  to  fully 
insert  the  jack  on  the  continuity  gauge 
shown  in  Figure  68.500(f)(3).  The  jack  is 
fully  inserted  on  the  continuity  gauge 
when  "Surface  A"  of  the  jack » touches 
"Surface  A"  of  the  continuity  gauge. 
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(g)  3-Position  weatherproof  plug: 

•  Contact  blade  material  shall  be  brass, 
with  minimum  .00762  mm  (.0003  inch) 
thick  nickel  plating. 

Note:  All  linear  dimensioiu  are  in 
millimeters  (inches). 

«UMQ  oooe  cria-oi-M 
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(h)  3-Position  weatherproof  jack: 

Contact  blade  matwial  shall  be  brass, 
widk  miniiBiMii  .00762  nun  (.0003  indi) 
thick  nkksl  plating. 

NMk  All  Unaar  THimniionn  tie  in 
■dlUmatmCinclias). 
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;  (Notes  apply  to  Figure*  66.500(i)(2) 

(i)and68.500(i)(2Mii)) 

•        •        •        •        • 

2.  The  standard  plug  height  in  the 
area  shown  is  8.0010  mm  (.315  inch) 
maximum.  The  standard  plug  length  is 
23.1140  mm  (.910  inch)  maximum. 
Pltigs  may  be  made  longer  than  standard 
or  adapted  for  direct  use  on  special 
cords,  adapters  without  cordage, 
apparatus  or  equipment  subject  to  the 


limitations  described  in  the 
introductory  paragraphs  of  68.500.  Plugs 
longer  and/or  higher  than  standard  may 
inhibit  the  special  features  of  some 
network  jack  enclosiues. 

3.  A  14.6050  mm  (.575  inch) 
minimtim  tab  length  is  required.  It  is 
preferred  that  maximum  tab  length  be 
no  longer  than  15.8750  mm  (.625  inch). 
Longer  tabs  may  be  used  with  the  same 
limitations  described  in  Note  2. 


4.  To  obtain  maximum  plug  guidance 
in  jacks,  it  is  desirable  to  extend  the 
firont  plug  nose  to  the  2.3368  mm  (.092 
inch)  njaximum. 

•     .  •  '    •       •       • 

6.  The  center  rib  centerline  shall  be 
coincident  with  the  plug  width,  11.6840 
mm  ref  (.460  inch  ref.)  center  line 
within  ±  .0762  mm  (±  .003  inch). 

MUJNO  COM  sris-eiHi 
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Notes:  (Notes  apply  to  Figure 
6«.500(i)(3)(i)) 

1.  The  plug/ jack  contact  interface 
should  be  hard  gold  to  hard  gold  and 
should  have  a  minimum  gold  thickness 
of  .0012700mm  (.000050  inch)  on  each 
side  of  the  interface.  The  minimum 
contact  force  sdiould  be  .98  N  (100 
grams).  Any  non-gold  contact  material 
must  be  compatible  with  gold  and 
provide  equivalent  contact  performance. 
A  smooth,  bun-firee  surface  is  required 
at  the  interface  in  the  area  shown. 

2.  The  jack  contact  design  is  based 
upon  .4572  mm  (.018  inch)  spring 
temper  phosphor  bronze  round  wire  in 


the  modular  plug  blade  and  jack  contact 
interface.  Other  contact  configiu'ations 
that  provide  contact  performance  equal 
to  or  better  than  the  preferred 
configurations  and  do  not  cause  damage 
to  the  plug  or  jack  are  permitted.  The 
preferred  jack  contact  width  is  .44958/ 
.49530  mm  (.0177/.0195  inches). 
Deviations  from  the  preferred  jack 
contact  width  are  permitted  for  round 
contacts  as  well  as  noncircular  cross 
sectional  shapes  but  they  must  be 
compatible  with  existing  plug 
condgurations.  The  requirements  of 


Note  1  apply  to  all  possible  contact 
areas. 


5.  To  avoid  loss  of  electrical  contact, 
the  preferred  dimension  from  "Datum 
B"  to  the  highest  point  "X"  should  be 
5.0800  mm  (.200  inch)  max.  A 
dimension  greater  than  5.3594  mm  (.211 
inch)  may  result  in  loss  of  electrical 
contact  between  plugs  and  jacks.  The 
5.3594  mm  (.211  inch)  max.  shall  be 
considered  an  absolute  maximum. 

6.  The  25  degree  min.  angle  applies 
only  to  plugs  with  front  plastic  walls 
higher  than  4.8260  mm  (190  inches). 

BNJJNO  CODE  $TMr9t-4» 
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LATCHING  BAR  SHALL  BE  DEPRESSEDSO  AS  NOT  TO  INTERFOT  Sl^ ' 
J^LShy^J^IS^-  ^^^^^    INSERTION  AND  LATCHING,  PLUG  sSlL  BE 
fASf^^p'^^^^^'^i  "^^^^^ sl^^J-^ISn   DEPRESSED :  WITH  A^50VAL 
ANGlI.         newtons  [10  POUNDS]  OR  LESS  APPLIED  AT  AN  ADVANTAGEOUS 

^'  Plo02l'?^  °'^^^  ^°  ''^^  DECIMAL  PLACES  SHALL  BE  WITHIN  *. 0508mm 

^'  ?!^2IIS'^  I^L^Ii?  A?i  ^^   ^  CENTRALLY  LOCATED  WITH  RESPECT  TO 

11. 78560mm  [.4640]  MAX.  JACK  OPENING  WIDTH  WITHIN  *.0254mm[.001 ]  . 

4.  DO  NOT  SCALE  DRAWINGS  FOR  EXTERNAL  CONFIGURATION. 


FIGURE  68.500(  i I (4» (il -8  POSITION  KEYED  PLUG 
MAXIMUM  PLUG  SIZE 
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B 


i/yyyyyy 


fyyyyyyy>y>: 


yyy^yyyyyy. 


-  15.2400 
U-A      C-60O] 


^ZZZZZZZZZZ 


—  I5.240O— 
[.600] 


B' 


2.2860  MIN— J 
[.09O3 

1.2700  MIN— ■ 
[.050] 


6.2992  MIN— f 
[.248] 


.1270  R  MAX 
[.005] 

6.7056  MIN      6.48970  MIN— | 
[.264]  [.2555] 

•   1 


MIN 
I  1.58240 

i  [.  4560] 


VIEW    A- A 
GAUGES   WIDTH 


.3810  R  MAX 
[.0151 


2.2860  MtN— I 

[.oeo] 

MIN 
-1.2827 

[.050] 


6.2992  MIN 
[.248] 


VIEW    B-B 
GAUGES  HEIGHT 


NO-GO  GAUGE 


NOTES: 


1 .  T>«  PLUG  SMALL  NOT  BE  CMPfCLE   OF  ENTERING  THE  GAU3E  MORE,  ' 

THAN  l.7780fwn[.070]   BEYOND  DATUM-A-  (SEE  FIGtWE 

68.500J  i  )  «2M  •  »  WITH  8.90  newton  £2.0  POUNDSl  INSERTION  FORCE. 

2.  NON-TOLERANCED  DIMENSIONS  GIVEN  TO  FOUR  PLACES  SHALL  BE 
WITHIN  t.oeOOMi  [.002)  • 

3.  •6.2992mm  [.248]  DIMENSION  TO  BE  CENTRALLY  LOCATED  WITH  RESPECT 
TO  11. 7858mm  [.464]  MINIMUM  AND  11. 58240mm  [.4560]  MINIMUM  WITHIN 
*. 0508mm  [.002]  • 


FIGURE  68.500Ci  M5m»-8  POSITION  KEYED 
PLUG,  MINIMUM  PLUG  SIZE 
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:  (No(M  apply  lo  Figure 
68.S00(i)<2Mi))  I 

1.  Front  surface  projections  beyond 
the  1.3970  mm  (.055  inch)  minimum 
shall  be  configured  so  as  not  to  prevent 
finger  access  to  the  plug  release  catch 
(Reference  Figure  68.500(i){2)(ii)  and  8- 
Position  Plug.  Mechanical 
Specifications).  A  catch  length  greater 
thtti  1.3970  mm  (.055  inch)  is  beneficial 
in  providing  for  greater  breakout 
strength  and  improved  guidance  when 
interfacing  with  a  6-position  plug. 

3.  The  preferred  plug  stop  surface  is 
indicated.  If  some  other  internal  feature 
is  used  as  a  plug  stop,  it  must  be  located 
so  that  the  axial  movement  of  a  latdied 
plug  is  no  greater  than  1.1430  mm  (.045) 
inch. 

4.  To  prevent  mMargeting  between 
the  plug  and  iack  cantacts,  the  jack 
contacts  should  be  completely 
contained  in  theic  iadividual  contact 
rones,  (.7112  mn  t.028  inch)  max  wide), 
where  they  extend  faito  the  jack 
openings.  There  i»  no  location 
requirement  for  )k1i  contacts  below 
these  zones  (5.8420  mm  (.230  inch) 
max),  but  adequate  contact  separation 
must  be  maintained  to  prevent  electrical 
breakdown.  These  shaded  contact  zones 
should  be  centnAy  located,  (include  all 
locating  tolerance^,  about  the  }ack 
opening  width  It.9126  mm  (.469  inch) 
Ref,  (Datum-W-).  Contacts  located 
outside  of  these  zones  may  result  in 
mistargeting  betwa«n  the  jack  and  plug 
contacts. 

5.  All  inside  and  outside  comers  in 
the  plug  cavity  to  be  .3810  mm  (.015 
inch)  radius  max  «Bless  specified. 

7.  Relief  inside  Um  dotted  areas  on 
both  sides  of  the  jack  opening  is 
permitted.  The  6.8326  mm  (.269  inch) 
Ref  and  11  9126  mm  (.469  inch)  Ref 
Gauge  Requirements  must  be 
maintained  in  each  of  the  comers 
indicated,  (Ref.  1.5240  mm  (.060  inch) 
min),  to  assure  proper  plug/jack 
intarface  guidance. 

8.  4.0640  mm  (.160  inch)  and  6.2902 
mm  (.248  inch)  dimensions  to  be 
oaotrally  located  to  jack  opening  width 
-W-  within  ±.1270  mm  (.005). 

•        •        •        •        • 

10.  Gauge  Requirements: 
GO:  The  jack  shall  be  capable  of 
accepting  and  11.78560  x  6.70560  mn 
(.4640  X  .2640  inch]  gauge  and  the  gauge 
shall  be  capable  of  being  removed  with 
a  maximtun  force  of  8.9  newtons  (2.0 
pounds). 

NO  GO:  The  jade  shall  not  accept 
either  a  12.03960  x  6.4516  mm  (.4740  x 
.254  inch)  horizontal  width  of  opening 
gauge  or  a  6.95960  x  11.5824  mm  (.2740 


X  .456  inch)  vertical  height  of  opening 
gauge.  However,  if  the  gauge  is 
accepted,  the  force  necessary  to  remove 
the  gauge  shall  be  minimum  of  .83 
newtons  13.0  iounce^. 

Removal  forces  do  not -include  forces 
contributed  by  contact  springs  nor  shall 
external  forces  be  applied  to  the  iack 
that  wiU  affect  these  removal  forces. 

Gauges  ahaU  have  a  .7620  mm  (.030 
inch)  radias  en  tfia  nosa  and  a  .3810 
mm  (.015  indi)  ladios  an-aU  edges  with 
clearance  pmvided  far  contracts. 

PART  69-ACCE38  CHARGES 

1 .  The  authority  citatioa  ior  pact  69 
continues  to  read  as  follows: 

Authority:  Sees.  4.  201,  2tn.  209,  205,  21S, 
403.  48  Stat.  1066.  1070.  1077,  t094.as 
unanded,  47  U.S.C  1S4.  201,  208,  203,  205, 
218,  403. 

2.  Par««F8phs  (8)(l>  artd  (aK2)  o* 
$  69.108  are  revised  to  read  as  follows 

169.108   TranapoftralakanehmartL 

(a)*  •  * 

(1)  The  total  charge  for  a  1.609  km  (1 
mi)  channel  termination,  16.09  km  (10 
mi)  of  interoffice  transmissian,  and  one 
DS3  multiplexer  using  the  tdaphone 
company's  DS3  special  accesa  lates  to; 

(2)  The  total  charge  for  a  1.609  km  (1 
mi)  channel  termination  plus  16.09  km 
(10  mi)  of  interoffice  transmission  using 
the  telephone  company's  DSl  special 
access  rates. 


word  "mileage"  is  removed  and  the 
woird  "distance"  is  added  in  its  place. 
In  the  last  sentence  of  paragraph  (b)  (1) 
of  §  69.112,  the  second  occurence  of  the 
word  "nfilaage"  is  removed  and  the 
word  "kilometers"  is  added  in  its  place. 
7.  In  the  last  sentence  paragraph  Ib)(2) 
of  §60.112  the  first  occurence  of  the 
word  "milaage"  is  removed  and  the 
word  "distance"  is  added  in  its  place. 
In  tha  last  sentanca  of  paragraph  (b)(2) 
of  S69.112.  the  second  occuranca  of  the 
word  "mileage"  is  nmoved  and  the 
word  "kilometers"  is  added  in  its  plane. 

§C0l12S    [Amended] 

8^  In  the  third  sentence  of  paragraph 
(b) of  §69.125  the  first  occurance  of  the 
araid  "auleage"  is  removed  and  the 
wotd  "distance"  is  added  in  its  place. 
fai  tfie  third  sentence  of  paragraph  (b)  of 
§  60.125,  the  second  occurance  of  the 
word  "mileage"  is  removed  and  the 
word  "kilometers"  is  added  in  its  place. 

PART  79-RADIO  BROADCAST 
SERVICES 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Aadwrity:  47  U.S.C.  154. 303. 

2.  Paragraph  (b)  of  §  73.312  is  revised 
to  read  as  follows. 


f09.110   [Amended) 

3.  In  the  last  sentence  of  paragraph 
(b)(1)  of  §  69.110  the  first  occuranca  of 
the  word  "mileage"  is  removed  and  tha 
word  "distance"  is  added  in  its  place. 
In  the  last  sentence  of  paragraph  (b)(1) 
of  §  69. 1 10  the  second  occurance  of  the 
word  "mileage"  i>  removed  and  Aa 
word  "kilometers"  is  addad  in  its  place. 

4.  hi  the  last  sentence  of  paragiaph 
(b)(2)  of  §60.110the first  occuranca  of 
the  word  "mileage"  is  removed  and  tba 
word  "distance"  is  added  in  its  pbca 
In  the  last  sentence  of  paragraph  fb)(2) 
of  §  69.110  the  second  occuranca  of  the 
word  "mileage"  is  removed  and  the 
word  "kilometers"  is  added  in  its  phca. 

fOO.111    [Amended] 

5.  In  the  last  sentence  of  paragraph  (b) 
§69.111  the  first  occuranca  of  the  word 
"mileage"  is  removed  and  tha  word 
"distance"  is  added  in  its  place.  In  the 
last  sentence  of  paragiraph  (b)  of 

§  69.111.  the  second  occurance  of  tim 
word  "mileage"  is  ramoved  and  tha 
word  "kilometers"  is  addad  in  its  place. 

169.112    [Amended] 

6.  In  the  last  sentence  of  parag^pb 
(b)(1)  of  §  69.112  the  first  occurance  of 


§73.312    Typographic 


(b)  Tba  Commission  will  not 
ordinarily  require  the  sabsnission  of 
typografuikal  maps  for  areas  beyond  24 
km  (15  miles)  firom  tha  antenna  site,  but 
the  maps  must  include  the  principal 
city  or  cities  to  be  served.  If  it  appears 
necessary  additional  data  may  be 
requested. 

3.  The  fifth  sentence  of  paragraph 
(c)l2)  of  §  73.316  is  revised  to  read  as 
follows: 

§71.916    FM  antenna  ayateats. 
•        •        •        •        • 

!€)••• 

CZ)  *  *  *  The  botizontal  plane 
pattern  must  be  plotted  to  the  largest 
scale  possible  on  ung^azad  letter-size 
polar  coordinate  paper  (main  engraving 
approximately  18  cm  x  25  cm  (7  inches 
X  10  inches))  nsing  only  scale  divisions 
and  subdivisions  of  1,  2. 2.5,  or  5  times 
10-nth.  •  *  • 


4.  Foolnota  2  to  the  table  in  paragraph 
(a)  of  §  73.501  is  revised  to  read  as 
follows: 

§73501    Cttannclsavallabtefor 
aaaignownt, 

(a)«  •  • 
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2  The  freqasBcy  «t.l  MHi.  CbaoBel  206.  ia 
the  New  YoA  O^  lastrcpaMlM  area,  to 
reserved  for  the  use  dftibe  Uaited  N^oos 
with  the  equivalent  of  aa  antenna  height  of 
1 50  meters  HOt  leetj  abeaa  ayetage  teiiaia 
and  efiiective  radiated  pawar  af  20  IcW  and 
the  Commission  will  make  ao  assigomaats 
which  wodid  cause  objertioBable 
interference  with  such  use. 
•         •         •         •         • 

5.  The  first  sentence  of  tha  definition 
of  "antenna  power  gain"  in  §  73.081  is 
revised  to  read  as  follows: 


S  73.681 


An^nna  pov¥er  gaiiL  The  square  of 
the  ratio  of  the  root-maan-squaia  frea 
space  field  strength  produced  at  1 
kilometer  in  the  horizoi^  plana,  ra 
millivolts  per  meter  lor  ana  kW  antenna 
input  power  to  221.4  BV/m.*  *  * 
•        •        •        •        • 

6.  The  first  sentence  of  paragraph 
(f)(5)  of  §  73.685  is  revised  to  read  as 
follows: 


S73.685    Transmmar teeaOuii aad  aatsnas 
system. 

•  •        •        •        • 

(f)  •  •  • 

(5)  All  boriaontal  plane  patterns  must 
be  plotted  to  the  lar^et  scale  possible 
on  unglazed  iattw-sixa  polar  coordinate 
paper  (main  engraving  approximately  18 
cm  X  25  cm  (7  inches  x  10  inches))  using 
only  scale  divisions  uid  subdrvisioos  of 
1.  2, 2.5  or5  times  10-nth.  *  •  • 

•  •        •        •        • 

7.  Paragraph  (b)(8)  of  §  73.1820  is 
revised  to  re»d  as  foUowR 

§73.1020    StaOentet. 

•  •  a  •  ■• 

{b)«  •  • 

(8)  The  indicating  equipoect 
conforms  to  the  requirements  of 
§  73.1215  (indicating  instnioients— 
specifications)  except  that  tlia  scales 
need  not  exceed  5  cm  (2  inches)  in 
length.  Arbitral^  scales  may  not  be 
used. 


PART  74— EXPERHftEiaAL. 
AUXIUARY.  AND  SPECIAL 
BROADCAST  AND  OTHER  PfKXSRAM 
DISTRIBUTIONAL  SERVICES 

1.  Tlte  aatbority  citation  for  part  74 

continues  to  read  as  follows: 

Antbwlly:  Sees.  4, 302, 48  Stat  1086.  as 
arpended,  1082.  as  amended;  47  U.SjC  1S4, 
30.1. 

2.  The  first  saotanoe  of  paragraph 

(c)(4)  of  §  74.735  is  revised  to  read  aa 

follows: 

§74.735    PowvUaittaaon. 

a  •  •  •  • 


(c)«  •  • 

(4)  All  horizoBtal  plane  patlanu  must 
be  plottad  to  tha  faBgest  scale  pouibla 
on  unglazed  letter-size  polar  coordinals 
paper  (main  engraving  approximately  18 
cm  X  25  cm  (7  iochae  x  10  inches)}  using 
only  scale  divisions  and  subdivisions  of 
1.2,  2.5  or  5  times  10-nth.  •  •  • 

•  •        •        •        • 

3.  Puagrspb  (Q  of  §  74.902  is  revised 

to  read  as  follows: 

§74.902'  Frequency  aaalgnmanta. 

•  •        •        •        • 

(f)  A  temporary  fixed  ITFS  station 
may  use  any  available  rfFS  channel  on 
a  secondary  ba»s.  Operation  of  stations 
locatad  within  56.3  km  (33  miles)  of 
Canada  shall  be  limited  by  §  74.24(h)(3). 

•  •        •        •        • 

4.  Paragraphs  (b)(lHii).  (b)(2)  and 
(bK3)  of  §  74.903  are  revised  to  read  as 

follows: 


§74.903 


(b)«   •   • 

(!}••• 

(ii)  The  proposed  transmitter  is  vrithin 
80.5  km  (50  miles)  of  the  ooordinatas  oi 
any  such  station. 

(2)  An  analysis  of  the  potmtla!  For 
harmful  adjacmt  channel  interference 
with  any  authorised  or  previously 
proposed  statian(s)  if  the  proposed 
transmitter  is  within  80.5  km  (50  miles) 
of  the  coordinates  of  any  other  8tation(s) 
that  utilize(s},  or  would  utilias,  an 
adjacent  channel  frequency. 

(3)  An  analysis  concerning  possible 
adverse  impact  upon  Mexican  and 
Canadian  communications  if  the 
station's  transmitting  antenna  is  to  be 
located  widiin  80.5  km  (SO  miles)  of  the 
border. 


§74.931    [Amends«4 

5.  In  paragraphs  (h)  and  (j)  of  §  74.931 
the  words  "20  miles"  are  removed  and 
the  words  "32  km  (20  miles)"  are  added 
in  their  place. 


§74.936 

6.  In  paragraph  (c)  introduChny  text  of 
§  74.935  the  words  "50  miles"  «« 
removed  and  the  words  **80.^  kn  (SO 
miles)"  are  added  in  their  place. 

7.  Tliethird  sentence  of  paiagiaph  (a) 
of  §  74.037  is  ravisad  to  read  as  follows: 

§74.937    Aalannaa. 

(a)  *  *  *  However,  for  the  purpoae  of 
interference  calculations,  tha  gmeral 
characteristics  of  the  rofarence  receiving 
antenna  shown  in  Figure  1  of  tUs 
section  (La.,  a  0£  aatar  <2  footj 
parabolic  raflaotor  antenna)  are  asttmtad 
to  be  used  in  aocordaaoe  wHk  tbe 


provisiouof  §74.903(aX3)  i 

pertinent  data  is  submittBd  of  the  actual 

antenna  in  use  at  the  reoeiva  sMs.]  *  *  * 


§74 

8.  In  paiagnph  (d)  af  §  74.085  the 
words  "50  miles"  ub  removod  and  the 
words  "00.5  km  (SO  milesj"  are  added 
in  their  place,  in  paiagrsph  (g) 
introductory  text  tha  words  "5  miles" 
are  removed  and  tha  wrords  "0  km  t& 
miles)"  sie  added  in  their  plaos.  and  in 
para^aph  (gM5)  tha  wards  "S  aite"  are 
removed  and  the  words  "S  ha  15  aMla)" 
are  added  in  their  place. 


§74.900    [t 

9.  In  paragraph  (a)  at  §  74.090  tba 
words  "50  miles"  are  removed  and  the 
words  "80.5  km  (50  miles)"  we  addad 
in  their  place. 

PART  7»-CABL£  TELEVISION 
SERVICE 

1.  The  authority  citation  for  part  76 
continues  to  read  as  fioUours: 


r  Sea.  2.  3, 4,  30t.  903, 307,  300, 
309,  48  Stat.,  asammMled.  1064, 1065.  lOiO, 
1001,  M»2. 1083.  lOM,  100S;47  tJ.SC  1S3, 
153, 1S4.  301, 303,  307. 300, 309. 

§76  J   (Amandadl 

2.  Paragraph  (e)  of  §  76.5  is  amended 
by  removing  the  words  "35  air  miles" 
and  adding  the  words  "56.3  air  km  (35 
air  miles)"  in  their  place,  paragraph  (jj) 
is  amended  by  removing  the  words 
"thirty  households  per  route  mile"  and 
adding  the  words  "19  households  par 
route  kilometer  or  thirty  boosehcdds  per 
route  mile"  in  their  plaice. 


§76.55    [/ 

3.  Paragraph  (bXD  of  §76.55  is 
amended  by  removing  the  words  "SO 
miles"  and  adding  the  words  "80.45  km 
(50  miles)"  in  their  place,  paragraph 
(d)(4)  is  amended  by  renMving  tfaa 
words  "35  miles'*  and  adding  the  woeds 
"56.32  km  (35  miles)"  in  their  plaoe. 

4.  Paragraphs  id)  and  (a)  and  the  Bote 
following  parag^frfi  (f)  of  §  70.S2  are 
revised  to  read  as  follows: 


§76.01 
protecOoa. 


(d)  Any  community  unit  operating  in 
a  coranninity  to  whtdi  a  lOO-watt  or 
higher  power  translator  is  located 
within  the  predicted  Grade  B  signal 
contouj'  of  the  television  broedcast 
station  that  the  tiaaslator  station 
retransmits,  and  which  trandator  is 
carried  by  the  community  unit  shall, 
upon  request  of  such  ttaaslatar  atatkai 
licensee  or  permittee,  delete  the 
duplicating  network  programming  of 
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any  television  broadcast  station  whose 
reference  point  (See  §  76.53)  is  mora 
than  88.5  km  (55  miles)  from  the 
commimity  of  the  commimitv  unit. 

(e)  Any  community  unit  which 
operates  in  a  community  located  in 
whole  or  in  part  within  the  secondary 
zone  of  a  smaller  market  television 
broadcast  station  is  not  reqiiired  to 
delete  the  duplicating  network 
programming  of  any  major  market 
television  broadcast  station  whose 
reference  point  (See  Section  76.53)  is 
also  writhin  88.5  km  (55  miles)  of  the 
community  of  the  community  unit. 

(f)"  •  ' 

Note:  With  respect  to  network 
programming,  the  geographic  zone  within 
which  the  television  station  is  entitled  to 
enforce  network  non-duplication  protection 
and  priority  of  shall  be  that  geographic  area 
agreed  upon  between  the  network  and  the 
television  station.  In  no  event  shall  such 
rights  exceed  the  area  within  which  the 
television  station  may  acquire  broadcast 
territorial  exclusivity  rights  as  defined  in 
S  73.658(m),  except  that  small  market 
television  stations  shall  be  entitled  to  a 
secondary  protection  sone  of  32.2  additional 
kilometers  (20  additional  miles).  To  the 
extent  rights  are  obtained  for  any  hyphenated 
market  named  in  §  76.51,  such  rights  shall 
not  exceed  those  permitted  under 
§  76.658(m]  for  each  named  community  in 
that  market 


(5)  Measurements  shall  be  made 
where  other  conductors  are  3  or  more 
meters  (10  or  more  feet)  away  from  the 
measuring  antenna. 

•        •        •        •        • 

7.  The  definition  of  "6"  in  paragraph 
(a)(1)  of  §  76.611  is  revised  to  read  as 
follows: 

178.611    Cable  televteion  basic  signal 
ieatoge  performanoe  erHaria. 

(a)  •  •  • 

(I)*-- 

e  is  the  fraction  of  the  system  cable 
length  actually  examined  for  leakage 
sources  and  is  equal  to  the  strand 
kilometers  (strand  miles)  of  plant  tested 
divided  by  the  total  strand  kilometers 
(strand  miles)  in  the  plant; 


5.  Paragraph  (a)(3)  of  S  76.605  is 
revised  to  read  as  follows: 

176.605   Tectmieal  ttaiMtards. 

(a)  •  •  • 

(3)  The  visual  signal  level,  across  a 
terminating  impedance  which  correctly 
matches  the  internal  impedance  of  the 
cable  system  as  viewed  from  the 
subscriber  terminal,  shall  not  be  less 
than  1  millivolt  across  an  internal 
impedance  of  75  ohms  (0  dBmV). 
Additionally,  as  measured  at  the  end  of 
a  30  meter  (100  foot)  cable  drop  that  is 
connected  to  the  subscriber  tap,  it  shall 
not  be  less  than  1.41  millivolts  across  an 
internal  impedance  of  75  ohms  (+3 
dBmV).  (At  other  impedance  values,  the 
minim^'m  vistial  signal  level,  as  viewed 
from  the  subscriber  terminal,  shall  be 
the  square  root  of  0.0133  (Z)  millivolts 
and,  as  measured  at  the  end  of  a  30 
meter  (100  foot)  cable  drop  that  is 
connected  to  the  subscriber  tap,  shall  be 
2  times  Uie  square  root  of  0.00662(Z) 
millivolts,  where  Z  is  the  appropriate 
impedance  value.) 
•       •       •       •       • 

6.  Paragraph  (h)(5)  of  8  76.609  is 
revised  to  read  as  follows: 


f76J06 


w 


PART  78-CABLE  TELEVISION  RELAY 
SERVICE 

1.  The  authority  citation  for  part  78 
continues  to  read  as  follows: 

Authority:  Sees.  2, 3, 4, 301,  303,  307,  308, 
309,  48  Stat.,  as  amended,  1064, 1065, 1066, 
1081, 1082, 1083, 1084, 1085;  47  U.S.C  152, 
153, 154.  301.  303,  307.  308,  309. 

378.11    [Amended] 

2.  In  paragraph  (e)  of  §  78.11  the 
words  "20  feet"  are  removed  and  the 
words  "6.1  meters  (20  feet)"  are  added 
in  Uieir  place. 

3.  Paragraph  (i)(2)  of  §  78.18  is  revised 
to  read  as  follows: 

176.18  Frequency  assignments. 

•  •        •        •        • 

(i)-  •  ' 

(2)  The  transmission  path  is  more 
than  16.1  km  (10  miles)  in  length: 

•  •        •        •        • 

4.  Paragraphs  (d)(l)(i),  (d)(l)(ii), 
(d)(l)(iii)  and  (d)(l)(iv)  of  §  78.19  are 
revised  to  read  as  foUoMrs: 

176.19  intarlerwica. 

•  •        •        •        • 

(d)  •  '  • 

(!)•'' 

(i)  All  stations  within  2.4  km  (1.5 

statute  miles); 

(ii)  Stations  within  4.8  km  (3  statute 
miles)  with  50  watts  or  more  effective 
radiated  power  (ERP)  in  the  primary 
plane  of  polarization  in  the  azimuthal 
direction  of  the  Table  Mountain  Radio 
Receiving  Zone; 

(ill)  Stations  within  16  km  (10  statute 
miles)  with  1  kW  or  more  ERP  in  the 
primary  plane  of  polarization  in  the 
azimuthal  direction  of  the  Table 
Movmtain  Radio  Receiving  Zone; 

(iv)  Stations  within  80  km  (50  statute 
miles)  with  25  kW  or  more  ERP  in  the 
primary  plane  of  polarization  in  the 


azimuthal  direction  of  the  Table 
Mountain  Radio  Receiving  Zone. 

5.  Paragraph  (c)(12)  of  §  78.33  is 
revised  tt>  read  as  follows: 

176.33  Special  temporary  authority. 

*        «        •        *        » 

(c)*  •  • 

(12)  Description  of  antenna  to  be 
used,  including  height.  In  the  event  that 
the  proposed  antenna  installations  will 
increase  the  height  of  any  natural 
formation,  or  existing  manmade 
structure,  by  more  than  6.1  meters  (20 
feet),  a  vertical  plan  sketch  showing  the 
height  of  the  structures  proposed  to  be 
erected,  the  height  above  ground  of  any 
existing  structure,  the  elevation  of  the 
site  above  mean  sea  level,  and  the 
geographic  coordinates  of  the  proposed 
sites  shall  be  submitted  with  the 


application. 


PART  80— STATIONS  IN  THE 
MARITIME  SERVICES 

1.  The  authority  citation  for  part  80 
continues  to  read  as  follows: 

Authority:  Sees.  4,  303, 48  Stat.  1066. 
1088,  as  amended;  47  U.S.C  154,  303. 

2.  Paragraph  (j)  of  §  80.257  is  revised 
to  read  as  follows: 

180.257    Manufacturing  requirements  for 
radiotsfsgraph  automatic  alarm  receiver 
(auto  alarm). 

•  •        •        •        • 

(j)  The  auto  alarm  must  be  capable  of 
operating  when  subjected  to  vibrations 
having  a  frequency  between  20  and  30 
Hertz  and  an  amplitude  of  0.76  mm 
(0.03  inch)  in  a  direction  at  an  angle  of 
30  to  45  degrees  with  the  base  of  the 
auto  alarm. 

3.  Paragraph  (1)  of  §  80.261  is  revised 
to  read  as  follows) 

160.261    Technical  raquiramants  for 
automaticHilann-signal  keying  device. 

•  •        •        •        * 

(1)  The  automatic-alarm-signal  keying 
device  must  be  capable  of  operating 
when  subjected  to  vibrations  having  a 
frequency  between  20  and  30  Hertz  and 
an  amplitude  of  0.76  mm  (0.03  inch)  in 
a  direction  at  an  angle  of  30  to  45 
degrees  with  the  base  of  the  automatic- 
alarm-signal  keying  device. 

4.  Paragraph  {b)(9)  of  §  80.269  is 
revised  to  read  as  follows: 

1 80.269    Technical  requirements  for  radlo- 
talaphona  distrass  fraquancy  watch 


(b)*  •  • 

(9)  The  receiver  must  be  capable  of 
operating  when  subjected  to  vibrations 
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having  a  frequency  between  20  and  30 
Hertz  and  ao  amplitude  of  0.76  ram 
(0J13  inch)  In  a  (Urectioa  at  an  a^gle  of 
30  to  45  de^^as  with  the  base  of  ike 
auto  alarm. 

5.  Footnote  3  to  the  table  in  paragraph 
(c)  of  §  80.371  is  revised  to  mad  as 
follows: 

§80.371    Public  corraspondanea 
frequencies. 

•  •        •        •        • 

(c)  •  •  • 

'Within  lao km  (75  miles)  of  ite  United 
States/Canada  border,  in  the  area  of  the  Poget 
Sound  and  the  Strait  of  )uaa  de  Fuca  and  its 
approaches,  the  frequency  157.925  MHz  is 
avaitabie  for  use  by  ship  stations  for  public 
rorrcspondence  communications  only.  One 
hundred  twenty  kikjmetws  (75  miles)  from 
the  UiHt«d  Statns/Canada  border  157.425 
MHz  is  «vaiiahle  for  intershipand 
commercial  ccmununicatiaas.  Outside  the 
Puget  Sc;uod  area  and  its  approaches  aad  the 
Great  Laksa.  157.425  MHz  is  available  Sot 
communications  between  commercial  iisfaiug 
vessels  and  associated  aircra!t  while  engaged 
in  commercial  fishing  activities. 

•  •         •         •         • 

6.  The  last  sentence  of  paragraph 
(b)(6).  footnote  8  to  the  table  in 
paragraph  (f).  and  the  introductory  text 
of  parj^aph  (g)  in  §80.373  are  revised 

to  read  as  follows: 

S  80.373    Private  cooununicationa 
frequencies. 

•  *        •        •        • 

(b)*  •  • 

(6)  •  ■  •  The  geographic  limitations 
to  the  frequencies  2738.0  KHz  and 
2830.0  Khz  do  not  prohibit  intership 
communication  of  less  than  320  km  (200 
statute  miles)  when  only  one  of  the  ship 
stations  is  within  a  permitted  use 
geographic  area. 


(0*   *  * 

•Within  12Q  k-i)  (75  miles)of  the  United 
Stiites/Canada  baider,  in  the  area  of  the  Puget 
Sound  and  the  Strait  of  Juan  de  Fuca  and  its 
apprjaches.  157.425  MHz  is  half  of  the 
c  :piex  pair  designated  as  Channel  88.  In  this 
ar>>a,  Oiannel  88  is  avaHaUe  to  ship  stations 
for  communications  with  public  coast 
stations  only.  More  than  \20)aa{75  miles) 
from  the  United  States/Canada  border  in  the 
arra  of  the  Puget  5>ound  and  the  Strait  of  Juan 
de  Fuca,  its  approaches,  the  Great  Lakes,  and 
th>  S!.  Lawrence  Seaway',  157.425  NfHz  is 
avui'aWe  for  intership  and  commercial 
conjiT'Unicatians.  Outside  Puget  Sound  area 
and  its  approaches  and  the  Great  Lakes, 
157.425  MHz  is  also  available  for 
coiT>munications  between  oommerciai  fishing 
vrv^T■ls  and  associated  aircrad  while  eag^^ed 
in  ( ommeicial  fishing  activities. 
*        •        •        •        • 

(g)  On-board  communioations:  This 
section  describes  the  carrier  frw}uency 
pairs  assignable  for  on-board  mobile 


radiotelephoay  * 
center  of  the  on-lMiard  rapaaler  antenna 
must  not  be  located  more  thaa  3  aMtets 
(10  feeti  above  tlia  skip's  %Maikiag  ^ack. 
These  frequencies  are  available  on  a 
shared  basis  with  stadoRs  m  tfw 
Business  Radio  Service. 
•        •      .  •        •        • 

7.  Pv^vph  (cM2)of  fM.375  is 
revised  to  read  as  follows: 

§80375 


(c)'  •  • 

(2)  The  station  antenna  height  does 
not  exceed  6  meters  (20  feet)  above  sea 
level  in  a  buoy  statioa  or  6  meters  (20 
feet)  above  the  mast  of  the  ship  in  which 
it  is  installed. 


8.  Paragraphs  (b)(5Ki)  and  (b)(7)  of 

§  80.379  are  revised  to  read  as  follows: 

S  80.379    Maritime  frequenciee  assignable 
to  aircraft  stations. 

*  •        »        •        • 

(5)«  •  • 

(i)  The  altitude  of  aircraft  stations 
does  not  exceed  300  meters  (1,000  feet), 
except  for  reconnaissance  aircrait 
participating  in  icebreaking  operations 
where  an  altitude  of  450  meters  (1,500 
feet)  is  allowed; 

•  •        •        •        • 

(7)  Commertnal  fishing  vessels  and 
associated  aircraft  may  use  157.425 
MHz  while  engaged  in  commercial 
Bshing  activities  except  within  1 20  km 
(75  miles)  of  the  United  States/Canada 
border  and  Puget  Sound  and  tlie  Strait 
of  Juan  de  Fuca  and  its  approaches,  the 
Great  Lakes,  and  the  St.  Lawrence 
Seaway. 

9.  Paragraphs  (b)  and  (c)  of  §  80.759 
are  revised  to  read  as  follows: 
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(b)  Draw  a  circle  of  16  km  (10  statute 
mile)  radius  using  the  antenna  site  as 
the  c«iter.  Divide  eadi  radial  into  320 
meter  (0.2  statute  mile)  increments 
inside  the  circumference  to  the  3.2  km 
(2  statute  mile)  point 

(c)  Calculate  the  height  above  sea 
level  of  each  320  meter  (0.2  statute  mile) 
division  by  interpolating  the  contour 
intervals  of  the  map,  and  record  the 
value. 

•        •        •        •        • 

10.  Paragraph  (a)(8)  of  §80.808  is 
rtivised  to  read  as  follows: 

§80^06    Raqujfsmantsqffasarvs 
instaiialion. 

(a)*  •  • 

(8)  Hie  emergency  electric  lights  must 
be  controlled  by  two-way  switches 


placed  neartta  waiii  eatiawceto  the 
radiotelegraph  operating  rooqj  and  at 
the  radiolatapapb  apanatisig  paiition.  in 
all  cases  whan  tke  ^'^-tttt  batapaaa 
these  points  is  graaSar  than  2.4  oMten  f6 
feet).  This  raqairaaHai  ^iplias  to 
stations  whidi  rapiaoa,  or  initially 
install  the  maia  or  waoi»a 
radiotelegraph  transmitter  on  and : 
May  26, 1965. 


180.828    [Amandsd] 

11.  In  §  80.82t  the  words  -^  iacbas" 
are  removed  and  the  words  "12.7  cm  (5 
inches) "  an  added  in  their  place. 

12.  Paragn^  (a  of  §  80.829  is  revised 
to  read  as  toUows: 

%  80.oZ9    «N  vival  crafl  nonportabta 
raoioiSfagrapn  insvsNailon. 

•        •        •        •        • 

(f)  When  the  lifeboat  is  afloat  the 

installation  must  be  capable  of 
developing  an  antenna  current  such  that 
the  product  of  the  maximum  height  of 
the  antenna  above  the  mean  surface  of 
the  water,  expressed  in  meters,  and  the 
r.m.s.  anteima  current  on  the  frequency 
500  kHz.  expressed  in  amperes,  is  not 
less  than  9.6. 

13.  Section  80.865  is  revised  to  read 
as  follows: 

S  80.865    Radiotelephone  station  dock. 

A  clock  having  a  face  of  at  least  12.7 
cm  (5  in.)  in  diameter  must  be  motmted 
in  a  position  that  can  be  observed  from 
the  principal  operating  position. 

14.  Paragraph  (b)  of  §80.875  is  revisad 
to  read  as  follows: 


§80.875 
supply. 


VHF  radioleiephona  power 


(b)  YVhen  the  power  supply  for  the 
VHF  radiotelephone  installation 
consists  of  batteries,  they  must  be 
installed  in  the  upper  part  of  the  ship, 
secured  against  shifting  with  motion  of 
the  ship,  capable  of  operating  the 
installation  for  6  hours,  and  accessible 
with  not  less  than  26  cm  (10  in.)  head 
room. 

15.  Paragraph  (b)  of  §  80.915  is  revised 
to  read  as  follows: 


§80.91$    Main 


(b)  When  the  main  power  supply 
consists  of  batteries,  they  must  be 
installed  as  high  above  the  bilge  as 
practicable,  secured  against  shifting 
with  motion  of  the  vessel,  and 
accessible  with  not  less  than  26  cm  (10 
in.)  bead  room. 

16.  Paragraph  (c)  of  §80.917  is  revised 
to  read  as  follows: 
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power  supply. 


(c)  When  the  reserve  power  supply 
consists  of  batteries,  they  must  be 
installed  as  high  above  the  bilge  as 
practicable,  secured  against  shifting 
with  motion  of  the  vessel,  and 
accessible  with  not  less  than  26  cm  (10 
in.)  head  room. 

17.  Paragraph  (a)  of  S  80.933  is  revised 
to  read  as  follows: 

I80J33    Qsnaral  exemptiona. 

(a)  Subject  U.S.  vessels  less  than  50 
gross  tons  which  are  navigated  not  more 
than  300  meters  (1,000  feet)  from  the 
nearest  land  at  mean  low  tide  are 
exempt  from  the  provisions  of  Title  III. 
Part  in  of  the  Communications  Act. 
•        •        •        •        • 

18.  Paragraph  (c)  of  §  80.1001  is 
revised  to  read  as  follows: 


180.1001 


AppllcaMltty. 

•        •        • 


(c)  Every  towing  vessel  of  7.8  meters 
(26  feet)  or  over  in  length,  measured 
from  end  to  end  over  the  deck  excluding 
sheer,  while  navigating;  and 
•        •        •        •        • 

19.  Paragraph  (b)  of  §  80.1015  is 
revised  to  read  as  follows: 


laaiOIS    Povver  supply. 

(b)  When  the  power  supply  for  a 
nonportable  bridge-to-bridge 
radiotelephone  installation  consists  of 
or  includes  batteries,  they  must  be 
installed  as  high  above  the  bilge  as 
practicable,  secured  against  shifting 
with  motion  of  the  vessel,  and 
accessible  with  not  less  than  26  cm  (10 
in.)  head  room. 

•  •       •       •       • 

20.  Paragraph  (a)  of  §  80.1179  is 
revised  to  read  as  follows: 

180.1179    On-beard  repeater  timttatlons. 

•  •        •        •        • 
(a)  The  on-board  repeater  antenna 

must  be  located  no  higher  than  3  meters 
(10  faet)  above  the  vessel's  highest 
working  deck. 

21.  Paragraph  (a)(1)  of  $80.1181  is 
revised  to  read  as  fbllows: 

180.1181    Station  Mantifieation. 

(a)  •  •  • 

(1)  The  vessel  is  within  32  km  (20 
miles)  of  any  coastline;  or 


PART  87— AVIATION  SERVICES 

1.  The  authority  citation  for  part  87 
continues  to  read  as  follows: 


Authwity:  48  Stat.  1066. 1082.  as 
amended;  47  U.S.C  154,  303. 

2.  Paragraphs  (1)(1).  (z)  and  (aa)  in 
§  87.187,  are  revised  to  read  as  follows: 

187.187    Fraquenciaa. 

•  •        •        *        • 

(D*  •  * 

(1)  The  altitude  of  aircraft  stations 
mxist  not  exceed  300  meters  (1,000  feet), 
except  for  reconnaissance  aircraft 
participating  in  icebreaking  operations 
where  an  altitude  of  450  meters  (1,500 
feet)  is  allowed: 

•  *        •        •        • 

(z)  The  frequencies  121.950  MHz, 
122.850  MHz  and  127.050 »  MHz  are 
authorized  for  air-to-air  use  for  aircraft 
up  to  and  including  3  km  (10,000  ft) 
mean  sea  level  in  the  vicinity  of  Grand 
Canyon  National  Park  in  Arizona  within 
the  area  bounded  by  the  following 
coordinates: 

36-28-00  N.  Lat;  112-47-00  W.  Long. 
36-28-00  N.  Lat;  112-48-00  W.  Long. 
35-50-00  N.  Lat;  112-48-00  W.  Long. 
35-43-00  N.  Ut;  112-47-00  W.  Long. 

(aa)  The  frequency  120.650 1  MHz  is 
authorized  for  air-to-air  use  for  aircraft 
up  to  and  including  3  km  (10,000  ft) 
mean  sea  level  within  the  area  boimded 
by  the  following  coordinates: 
35_59_45  N.  Ut;  114-51-45  W.  Long. 
36-09-30  N.  Lat;  114-50-00  W.  Long. 
36-09-30  N.  Lat;  114-02-55  W.  Long. 
35-54-45  N.  Ut;  113-48-45  W.  Long. 
35-54-45  N.  Ut;  114-41-45  W.  Long. 

3.  Paragraph  (a)(3)  in  §  87.263  is 
revised  to  read  as  follows: 

{87.263    Frequencioa. 

(a)  *  •  • 

(3)  The  frequencies  122.825  and 
122.875  MHz  are  available  for 
assignment  to  enroute  stations  which 
provide  local  area  service  to  aircraft 
approaching  or  departing  a  particular 
airport.  These  frequencies  will  be 
assigned  without  regard  to  the 
restrictions  contained  in  §  87.261  (c) 
and  (d).  Only  organizations  operating 
aircraft  with  a  maximum  capacity  of  56 
passengers  or  8,200  kg  (18,000  lbs)  cargo 
will  be  authorized  use  of  these  enroute 
frequencies. 

4.  Footnote  3  to  the  table  in  paragraph 
(b)  of  §  87.303  is  revised  to  read  as 
follows: 

187.303    Fraquenciaa. 

•        •        •        •        * 


(b)*  •  • 

3  Mobile  station  operations  on  these 
frequencies  are  limited  to  an  area  within  320 
km  (200  mi)  of  an  associated  flight  test  land 
station.    ' 


<  Until  further  notice  thi«  frequency  i*  available 
for  air-to-air  use  as  described  in  the  Grand  Canyon 
vicinity.  Availability  is  a  result  of  the  FAA's 
assignment  of  this  frequency.  If  the  FAA  reassigns 
this  frequency  the  Commission  may  require  air-to- 
air  use  to  cease. 


5.  The  first  three  sentences  of 
paragraph  (a)(1)  of  §  87.305  are  revised 
to  read  as  follows: 

S  87.305    Frequency  coordination. 

(a)(1)  Each  application  for  a  new 
station  license,  renewal  or  modification 
of  an  existing  Ucense  concerning  flight 
test  frequencies,  except  as  provided  in 
paragraph  (b)  of  this  section,  must  be 
accompanied  by  a  statement  from  a 
frequency  advisory  committee.  The 
committee  must  comment  on  the 
frequencies  requested  or  the  proposed 
changes  in  the  authorized  station  and 
the  probable  interference  to  existing 
stations.  The  committee  must  consider 
all  Stations  operating  on  the  frequencies 
requested  or  assigned  within  320  Ion 
(200  mi)  of  the  proposed  area  of 
operation  and  all  prior  coordinations 
and  assignments  on  the  proposed 
frequency(ies).  *  •  * 


PART  90— PRIVATE  LAND  MOBILE 
RADIO  SERVICES 

1.  The  authority  citation  for  part  90 
continues  to  read  as  follows: 

Authority:  Sees.  4.  303,  307.  331. 48  Stat.. 
as  amended,  1066, 1082, 1083;  47  U.S.C.  154, 
303,  307.  332;  sees.  4(1)  and  303(r). 
Communications  Act  of  1934,  as  amended. 
Sees.  0.131  and  0.331  of  the  Commission's 
Rules  and  5  U.S.C.  553  {b)(3)(B)  and  (d)(3). 

2.  The  definitions  of  "average  terrain" 
and  "conventional  radio  system"  in 
§90.7  are  revised  to  read  as  follows: 

§90.7    Dafinitiont. 

•  •        •        *,.  '  * 

Average  terrain.  The  average  elevation 
of  terrain  between  3.2  and  16  km  (2  and 
10  miles)  from  the  antenna  site. 

*  •        •        •        • 
Conventional  radio  system.  A  method 

of  operation  in  which  one  or  more  radio 
frequency  channels  are  assigned  to 
mobile  and  base  stations  but  are  not 
employed  as  a  trunked  group.  An 
"urban-conventional  system"  is  one 
whose  transmitter  site  is  located  within 
24  km  (15  miles)  of  the  geographic 
center  of  any  of  the  first  50  urbanized 
areas  (ranked  by  population)  of  the 
United  States.  A  "sub-urban- 
conventional  system"  is  one  whose 
transmitter  site  is  located  more  than  24 
km  (15  miles)  from  the  geographic 
center  of  the  first  50  urbanized  areas. 
See  Table  21,  Rank  of  Urbanized  Areas 
in  the  United  States  by  Population,  page 
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1-87.  U.S.  Census  (1970);  and  Table  1 
of  §90.635. 

•  •        •        *        • 

3.  Paragraph  (f)(7)  of  §  90.19  is  revised 
to  read  as  follows: 

§90.19    Polica  Radio  Sarvica. 

•  •        *        •        * 

(f)*  •  • 

(7)  The  frequency  173.075  MHz  is 
available  for  stolen  vehicle  recovery 
systems  on  a  shared  basis  with  the 
Federal  Government.  Stolen  vehicle 
recovery  systems  are  limited  to 
recovering  stolen  vehicles  and  are  not 
authorized  for  general  purpose  vehicle 
tracking  or  monitoring.  Mobile 
transmitters  ofwrating  on  this  frequency 
are  limited  to  2.5  watts  power  output 
and  base  transmitters  are  limited  300 
watts  ERF.  FlD  and  F2D  emissions  may 
be  used  within  a  maximum  authorized 
20  kHz  bandwidth.  Transmissions  from 
mobiles  shall  be  limited  to  200 
milliseconds  every  10  seconds,  except 
that  when  a  vehicle  is  being  tracked , 
actively,  transmissions  may  be 
increased  to  200  milliseconds  every 
second.  Transmissions  from  base 
stations  will  be  limited  to  a  total  time 
of  1  second  every  minute.  AppUcations 
for  base  stations  operating  on  this 
frequency  shall  require  coordination 
with  the  Federal  Government. 
Applicants  shall  perform  an  analysis  for 
each  base  station  located  within  169  km 
(105  miles)  of  a  TV  channel  7 
transmitter  of  potential  interference  to 
TV  chaimel  7  viewers.  Such  stations 
will  be  authorized  if  the  applicant  has 
limited  the  interference  contour  to  fewer 
than  100  residences  or  if  the  applicant: 
(i)  Shows  that  the  proposed  site  is  the 
only  suitable  location; 

(ii)  Develops  a  plan  to  control  any 
interference  caused  to  TV  reception 
from  the  operations;  and 

(iii)  Agrees  to  make  such  adjustments 
in  the  TV  receivers  affected  as  may  be 
necessary  to  eliminate  interference 
caused  by  its  operations.  The  licensee 
must  eliminate  any  interference  caused 
by  its  operation  to  TV  channel  7 
reception  within  30  days  of  the  time  it 
is  notified  in  writing  by  the 
Commission.  If  this  interference  is  not 
removed  within  the  30-day  period, 
operation  of  the  base  station  must  be 
discontinued.  The  licensee  is  expected 
to  help  resolve  all  complaints  of 
interfiarence. 

•  •        •        •        • 

4.  Paragraph  (c)(14)  of  §  90.23  is 
revised  to  read  as  follows: 

§90.23    Highway  IMalntananea  Radio 
Sarvica. 

♦  •        •        •        ♦ 

(c)-  •  • 


(14)  This  frequency  may  not  be 
assigned  within  161 -km  (100  miles)  of 
New  Orleans  (coordinates  29-56-53  N 
and  90-04-10  W). 

•        •        •        •        • 

5.  Paragraphs  (c)(37).  (c)(38)  and 
(c)(40)  of  §  90.65  are  revised  to  read  as 
follows: 

§9a65    Palrolaum  Radio  Sarvica. 

(c)*  •  • 

(37)  This  frequency  is  shared  with  the 
Special  hidustrial  Radio  Service  and  is 
available  for  assignment  in  the 
Petrolemn  Radio  Service  only  in  the 
States  of  Texas  and  Louisiana  within 
120  km  (75  miles)  of  the  Gulf  of  Mexico 
and  in  adjacent  ofehore  waters.  Mobile 
relay  stations  will  not  be  authorized. 

(38)  This  frequency  is  shared  with  the 
Special  hidustrial  Radio  Service  in  the 
States  of  North  Dakota;  South  Dakota; 
Iowa;  Nebraska;  Kansas  and  Missouri 
beyond  80  km  (50  miles)  from  St.  Louis 
and  Kansas  City;  Colorado  and 
Wyoming  east  of  Longitude  106  degrees; 
and  Minnesota  south  of  Latitude  47 
degrees. 

•  •       *       •       • 

(40)  This  frequency  may  not  be  shared 
in  the  Special  hidustrial  Radio  Service 
within  32  km  (20  miles)  of  the  cities  of 
Duluth,  Minnesota;  Des  Moines  and 
Davenport,  Iowa;  Omaha,  Nebraska; 
Colorado  Springs,  Colorado;  and 
Wichita,  Kansas. 

•  •        •        •        • 

6.  Paragraphs  (c)(28),  (c)(fl)  and 
(c)(33)  of  §  90.67  are  revised  to  read  as 
follows: 

§90.67    Foraat  Produeta  Radio  Sarvica. 

•  •        ♦        •        • 

(O*  •  • 

(28)  This  frequency  is  shared  with  the 
Ta3dcab  Radio  Service.  It  is  available  for 
assignment  in  this  service  only  in  the 
States  of  Washington.  Oregon.  Idaho, 
and  Montana  in  areas  at  least  64  km  (40 
miles)  from  the  center  of  urbanized 
areas  of  200,000  or  more  population 
(U.S.  Census  of  Population,  1970).  The 
maximimi  output  power  is  limited  to  75 
watts. 

•  •        •        •        * 

(31)  This  frequency  is  shared  with  the 
Special  Industrial  Radio  Service  in  the 
States  of  North  Dakota;  South  Dakota; 
Iowa;  Nebraska;  Kansas  and  Missouri 
beyond  80  km  (50  miles)  from  St.  Louis 
and  Kansas  City;  Colorado  and 
Wyoming  east  of  Longitude  106  degrees; 
and  Minnesota  south  of  Latitude  47 
degrees. 

•  •        •        •        • 

(33)  This  frequency  may  not  be  shared 
in  the  Special  Industrial  Radio  Service 


withhi  32  km  (20  miles)  of  the  cities  of 
Duluth.  Minnesota;  Des  Moines  and 
Davenport.  Iowa;  Omaha.  Nebraska; 
Colorado  Springs,  Colorado;  and 
Wichita,  Kansas. 

7.  Paragraphs  (d)(3).  (d)(29),  (d)(30) 
and  (d)(33)  of  §  90.73  are  revised  to  read 
as  follows: 

§90.73    Special  Induatriai  Radio  Sarvica. 

*  •        •        •        • 

(d)*  •  • 

(3)  Operation  on  this  frequency  is 
limited  to  a  maximum  output  of  2  watts; 
and  each  station  authorized  will  be 
classified  and  Ucensed  as  a  mobile 
station.  Any  units  of  such  a  station, 
however,  may  provide  the  operational 
functions  of  a  base  or  fixed  station,  on 
a  secondary  basis  to  mobile  service 
operations  provided  that  the  separation 
between  the  control  point  and  the  center 
of  the  radiating  portion  of  the  antenna 
of  any  units  so  used  does  not  exceed  7.6 
m  (25  ft). 

•  •        •        •        •  . 

(29)  This  frequency  is  shared  with  the 
Petroleum  Radio  Service  in  the  States  of 
Texas  and  Louisiana  within  120  km  (75 
miles)  of  the  Gulf  of  Mexico  and  in 
adjacent  offshore  waters. 

(30)  This  freouency  is  shared  with 
other  Industrial  Radio  Services  and  is 
available  for  assignment  in  the  Special 
Industrial  Radio  Service  only  in  the 
States  of  North  Dakota,  South  Dakota. 
Iowa,  Nebraska,  Kansas,  and  Missouri 
beyond  80  km  (50  miles)  from  St.  Louis 
and  Kansas  City;  Wyoming  and 
Colorado  east  of  Longitude  106  degrees 
except  within  a  80  km  (50  mile)  radius 
of  Denver;  and  Minnesota  south  of 
Latitude  47  degrees  except  within  a  80 
km  (50  mile)  radius  of  St.  Paul, 
Minnesota.  The  maximum  transmitter 
output  power  may  not  exceed  110  watts. 
•       •       •       •       * 

(33)  This  frequency  is  not  available 
for  assignment  in  the  Special  Industrial 
Radio  Service  within  32  km  (20  miles) 
of  the  cities  of  Duluth.  Miimesota;  Des 
Moines  and  Davenport.  Iowa;  OHiaha, 
Nebraska;  Colorado  Springs,  Colorado: 
and  Wichita,  Kansas. 

8.  Paragraphs  (c)(3)  and  (c)(27)  of 
§  90.75  are  revised  to  read  as  follows: 

§9a75    Businaaa  Radio  Sarvica. 

(c)*  •  • 

(3)  This  frequency  will  be  assigned 
only  to  stations  used  in  itinerant 
operations,  except  within  56  km  (35 
miles)  of  Detroit.  Mich.,  where  it  may  be 
assigned  for  either  itinerant  or 
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me).  ■  j   ..,  . 

(27)  WltUa  &•  bmadiriw  of 
uibanizad  aieas  of  200,060  or  oiopb 
population,  defined  in  (he  United  States 
Censysof  Popwkliea.  ItM.  voL  t.t^e 
23.  pay  V^SO.  thia  lien— cy  may  be 
used  only  by  persons  rendering  a  cBBtral 
station  commercial  protection  service 
%vitliiB  fhe  aerrioe  area  «f  tfia  radio 
station  utilizing  the  frequency  and  may 
be  used  only  fm  communications 
pertakikig  to  aalMy  of  Ufa  and  praporty, 
aad  far  nainlaMooe  or  teating  of  the 
protactioa  fadUtiaa.  Cantral  SUtion 
commatcaal  fnotoolkMa  aarvioe  is 
defined  oa  aa  olodrioal  orotoction  and 
suparviaaty  aarvico  midared  to  the 
puUc  irtMB  and  by  a  oanlEri  station 
accepted  aad  certified  by  MM  or  Baof*  of 
the  faoofBtead  rating  agancioa.  or  the 

Faolfory  hfulyal  SyaUBL  Other  stations 
in  die  Dminaaa  Radio  Service  may  be 
licensed  on  this  frequency  only  m^ian 
all  base,  mobile  relay  and  control 
stations  aie  located  at  lea^  120  km  (75 
miles)  from  the  dty  cantar  or  centers  of 
the  apecified  uibanizad  areas  of  200.000 
or  more  population.  With  lespect  to 
combination  uibanind  areas  containing 
more  than  one  dty.  120  km  (75  mile) 
separation  shall  be  maintained  bom 
each  city  center  whidi  is  included  in 
the  uxbtnized  area.  "Hie  locations  of 
centers  of  cities  are  detennined  &t)m 
appendix.  pa«B  226,  of  the  U.S. 
Commeroe  publication  "Air  Line 
Distance  Betwem  Qtias  in  the  United 
States." 

9.  Pva^aphs  (dMH)  aiKl  (dj(22)  of 
S  90.70  araiwtead  to  read  as  follows: 

|9a7»   ManulaetuieraRadtoSarvlee. 

•       •       •       •    .   • 

(d)  •  •  • 

(21)  This  frequency  is  shared  with  the 
Special  hidurtrial  Radio  Service  in  the 
States  of  North  Dakota;  South  Dakota; 
Iowa;  Nabnska;  Kanaaa  and  Missouri 
beyond  80  km  (50  milaa)  from  St  Louis 
and  Kansas  City:  Colarado  and 
Wyoming  east  of  Longitude  106  de^^es; 
and  Minnesota  south  of  Latitude  47 


(22)  TM»  frequency  may  not  be  shared 
in  the  Special  Indusbial  Radio  Service 
writhin  32  koi  (20  nikal  of  the  dtias  of 
Duluth.  Minnesota:  Des  Moines  and 
Davenport,  Iowa;  Omaha.  Nebraska; 
Colorado  Springs,  Colorado;  and 
Widiita.  Kansas. 

•  •  •  *    !      • 

10.  Paia^aph  (dX4)  of  §  90.81  is 
le^dsed  to  vead  as  follows: 


(d)«  •  • 

(4)  This  frequency  is  available  oo  a 
shved  basis  in  the  Power,  Petroleum, 
Forest  Products.  Mamifarturais,  and 
Telephone  Maintenance  Radio  Services. 
It  may  be  assigned  only  when  all  of  the 
base  and  BBobile  frMuenciea  in  the  450- 
470  MHz  band  fm  whidb  the  applicant 
is  primarily  eligible  are  assigned  within 
56  km  (35  milaa)  of  the  pn^sed  base 
station.  Applications  for  this  frequency 
must  be  coordinated  vrith  all  five 
services.  Tafephone  MaintBBance  Radio 
Service  lioenaaoa  on  this  frequency 
authoriaed  prior  to  September  26, 1986. 
including  thair  suocasaors  or  assignees 
in  buainaas,  will  be  permitted  to  renew 
their  authocizalioos  indefinitely, 
inoeeaa  the  nunrfier  of  transmitters 
operated,  and  expand  the  geo9q>hic 
coverage  area  of  their  systems,  without 
a  showing  that  all  of  thia  base  and 
mobile  Telephone  Maintenance  Radio 
Sanrioa  frequencies  in  this  band  are 
assigned  within  56  km  (35  miles)  of  the 
existing  base  station. 
•        •        •        •        • 

11.  Paiagnph  (c)(lO)  of  $  90.93  is 
revised  to  nmi  as  follows: 

190.91   Taxicab  Radio  Servtoe. 

(c)*  •  • 

(10)  This  frequency  is  shared  by 
stations  in  the  Forest  Products  Radio 
Service  in  tl^  States  of  Washington, 
Oregon,  Idaho,  and  Montana  in  areas  at 
least  64  km  (40  miles)  removed  from  the 
center  of  urbanized  areas  of  200,000  or 
more  population.  1970  Decennial 
Census.  CProvided  that,  taxicab 
operations  within  the  specified 
urbanized  areas  will  not  be  authorized 
on  frequencies  shared  with  the  Forest 
Products  Radio  Service  until  the 
imshared  frequendes  are  fully  utilized.) 
For  two-frequenc7  systems,  separation 
between  base  and  mobile  transmit 
frequendes  is  5  MHz:  however,  a  mobile 
station  may  be  assigned  the  frequMicy  of 
an  associated  base  station.  (Suui 
operation  may,  however,  subject  the 
single-frequency  system  to  interference 
that  would  not  occur  to  a  two-frequency 

system.) 

•       •       *       •       • 

12.  Paragraphs  (c)t26)  and  (c)(27)  of 
§  90.103  are  revised  to  read  as  follows. 


area^vlMie  the  signal  intensities  are 
adequate  for  radiolocation  purposea 
from  all  stations  in  the  radiolocation 
^fitem  of  which  the  ataticm  in  question 
is  a  part;  that  is,  the  prinuvy  service  area 
of  the  station  coinddes  with  the 
primary  servitie  area  of  the  system.  The 
normal  minimum  geographical 
separation  between  stations  of  different 
licensees  shall  be  at  least  1931  km  (1200 
miles)  when  the  stations  an  operated  on 
the  same  frBquancy  or  on  different 
frequendea  separated  by  less  than  1.0 
kHz.  Where  geographical  separation  of 
less  than  1931  kmTl200  miles)  is 
requested  under  these  circumstances,  it 
must  be  shown  that  the  desired 
separation  will  result  in  a  protection 
ratio  of  at  least  20  dedbels  throughout 
the  primary  service  area  of  other 
stations. 

(27)  Notwithstanding  the  bandwidth 
limitations  oAerwise  set  forth  in  this 
section  of  the  rules,  wideband  systems 
desiring  to  operate  in  this  band  may  use 
such  bandwidth  as  is  necessary  for 
proper  operation  of  the  system  provided 
that  the  field  strength  does  not  exceed 
120  microvolts  per  meter  per  square  root 
Heitz  (120  uv/m/Hz</t)  at  1.6  km  (1 
mile).  Such  wideband  operations  shall 
be  authorized  on  a  secondary  basis  to 
stations  operating  within  otherwise 
applicable  technical  standards. 
Applications  for  wid^and  systems  in 
this  band  will  be  accepted  beginning 

December  15. 1965. 

•        •        •        •        • 

13.  Paragraph  (a)(2)  of  §  90.137  is 
revised  to  reMi  as  follows: 

f9ai37   Applleationa  for  operation  at 
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(c)   •  •  • 

(26)  Each  frequency  assignment  in 
this  band  is  on  an  exclusive  basis  within 
the  primary  aervioe  area  to  whidi 
assigned.  'Hie  primary  service  waa  is  the 


(a)«  •  • 

(2)  The  application  must  specify  the 
general  geographic  area  within  which 
tiie  operation  will  be  confined.  The  area 
may  be  spedfied  a^  a  dty,  a  county  or 
counties,  a  state  or  states  or  other 
defini^le  geographic  area  such  as  a 
specified  radius  around  a  particular  dty 
or  Imown  geographic  site. 
•       •       •       •       • 

14.  Paragraph  (a)  of  §  90.159  is  revised 
to  read  as  follows: 

$90,159   Temporary  permit 

(a)  An  applicant  for  a  private  land 
mobile  station  license  utilizing  an 
already  authorized  fadlity  may  op«'ate 
the  radio  station(s)  for  a  period  of  up  to 
180  days  under  a  temporary  permit 
evidenced  by  a  properly  executed 
temporary  license  certificate  (Form  572) 
after  submitting  or  filing  a  formal 
application  for  station  license  in 
accordance  with  §90.127,  provided  that 
all  the  antennas  employed  by  control 
stations  are  6.1  m  (20  ft)  or  less  above 


ground  or  6.1  m  (20  ft)  or  less  above  a 
man-made  structure  other  than  an 
antenna  tower  to  which  it  is  affixed. 
When  required  by  §90.175,  applications 
must  be  accompanied  by  evidence  of 
frequency  coordination.  The  temporary 
operation  of  stations,  other  than  mobile 
stations  within  the  Canadian 
coordination  zone  is  limited  to  stations 
with  a  maximum  of  5  watts  effective 
radiated  power  and  a  maximum  antenna 
height  of  6.1  meters  (20  ft)  above 
average  terrain. 

15.  Paragraph  (a)  of  §90.175  is  revised 
to  read  as  follows: 

$90,175    Frequency  coordination 
requiremanta. 

•  •        •        •        • 

(a)  For  frequendes  between  25  and 
470  MHz.  A  statement  from  the 
applicable  frequency  coordinator 
recommending  the  most  appropriate 
frequency.  The  coordinator's 
recommendation  may  appropriately 
include  comments  on  technical  factors 
such  as  power,  antenna  height  and  gain, 
terrain,  and  other  factors  which  may 
serve  to  mitigate  potential  interference. 
Except  for  narrowband  operations,  the 
coordinator  must  not  recommend  any 
adjacent  channel  frequency  15  kHz 
removed  to  existing  stations  which 
would  result  in  a  separation  of  less  than 
IB  km  (10  miles),  or  11  km  (7  miles)  in 
the  Taxicab  Radio  Service.  If  the 
frequency  recommended  is  in  the  150- 
170  MHz  band,  and  is  17.5  kHz  or  less 
removed  fix)m  a  frequency  which  is 
available  to  another  radio  service,  the 
coordinator's  statement  must  show  that 
approval  has  been  received  from  the 
coordinator  for  the  other  service. 
Coordination  with  another  service  is  not 
required,  however,  for  narrowband 
assignments  more  than  5  kHz  removed 
from  other  narrowband  assignments. 
Frequendes  in  the  450-470  MHz  band, 
when  used  for  secondary  fixed 
operations,  shall  be  assigned  and 
coordinated  pursuant  to  §  90.261. 

•  •        •        •        • 

16.  Paragraph  (c)(3)(ii)  of  §  90.239  is 
revised  to  read  as  follows: 

$  90.239    Interim  provision*  for  operation 
of  automatic  vahicio  monitoring  (AVIM) 
syatsffls. 

•  •••(> 

(c)*  •  • 

(3)*  •  • 

(ii)  The  minimum  separation  between 
a  proposed  AVM  station  and  the  nearest 
co-channel  base  station  of  another 
licensee  operating  a  voice  system  is  120 
km  (75  miles)  for  a  single  frequency 
mode  of  operation  or  56  km  (35  miles) 
for  a  two-frequency  mode  of  operation. 


Where  the  minimum  distance 
separation  caimot  be  achieved, 
agreement  to  the  use  of  FlD,  F2D,  GlD, 
G2D  or  PON  emission  must  be  received 
bom  all  existing  co-channel  licensees 
using  voice  emissions  within  the 
appUcable  distance  separation  limits.  If 
there  is  interference  with  voice 
operations  and  required  agreement  was 
not  received,  or  operation  was 
authorized  on  a  secondary 
noninterfarence  basis,  the  licensee  of 
the  AVM  system  is  responsible  for 
eliminating  the  interference. 

•  •        •        •        • 

17.  Paragraph  (a)(4)  of  §  90.241  is 
revised  to  read  as  follows: 

$  9a241    Radio  call  box  oparationa. 

(a)»  •  • 

(4)  The  antenna  and  its  supporting 
structure  must  not  exceed  6.1  m  (20  ft) 
in  height  above  the  ground. 

18.  Paragraph  (d)  of  §90.250  is 
revised  to  read  as  follows: 

$  90250    l/lataor  burst  communication*. 

(d)  Co-channel  base  stations  of 
different  licensees  shall  be  located  at 
least  241  km  (150  miles)  apart.  A  remote 
station  and  a  base  station  of  different 
licensees  shall  be  located  at  least  241 
km  (150  miles)  apart  if  the  remote  units 
of  the  diffierent  licensees  operate  on  the 
same  frequency.  Waiver  of  this 
requirement  may  be  granted  if  affected 
usera  agree  to  a  cooperative  sharing 
arrangement 

•  •        •        *        • 

19.  Paragraph  (a)(1)  of  §90.271  is 
revised  to  read  as  follows: 

$90271    Narrowband  operation*. 

(a)  •  •  • 

(1)  Applications  for  narrowband 
operations  must  be  accompanied  by 
evidence  of  frequency  coordination 
(§  90.175).  In  the  case  of  frequencies  7.5 
kHz  removed  from  FM  channels  the 
interference  analysis  should  consider 
existing  stations  located  within  96  km 
(60  miles). 

•  ••••' 

20.  Paragraph  (c)  introductory  text, 
and  paragraph  (d),  of  §  90.273  are 
revised  to  read  as  follows: 

$90273    Av*iiabilltyandu**of 
fraquwKie*  In  tti*  421-430  MHz  band. 

(c)  Base  or  control  stations  shall  be 
located  within  48  km  (30  miles)  of  the 
center  of  Buffalo  or  80  km  (50  miles)  of 
the  center  of  Detroit.  In  Cleveland,  base 
or  control  stations  will  be  allowed  at 
locations  north  of  line  A  that  are  within 
48  km  (30  miles)  of  the  dty  center.  In 


addition,  low  power  (2  watts  or  less) 
base  stations  may  locate  within  80  km 
(50  miles)  of  the  center  of  Buttlo.  The 
following  coordinates  shall  be  used  for 
the  oentera  of  these  areas: 
•        •        •        •        • 

(d)  Mobile  operation  shall  be  confined 
to  within  80  km  (50  miles)  of  the  centen 
of  Detroit,  Cleveland,  or  Buffalo. 

21.  Paragraph  (a)  of  §  90.279  is  revised 
to  read  as  follows: 

$90279    Power  iimitationaappiicabi*  to 
th*  421-430  MHz  bvtd. 

(a)  Base  station  authorizations  in  the 
421-430  MHz  band  will  be  subject  to 
Effective  Radiated  Power  (ERP)  and 
Effiactive  Antenna  Height  (EAH) 
limitations  as  shown  in  the  table  below. 
ERP  is  defined  as  the  produd  of  the 
power  supplied  to  the  antenna  and  its 
gain  relative  to  a  half-wave  dipole  in  a 
given  direction.  EAH  is  calculated  by 
subtracting  the  Assumed  Average 
Terrain  Elevation  (AATE)  as  Usted  in 
Table  7  of  §  90.619  frxim  the  antenna 
height  above  mean  sea  level. 

Limits  of  Effective  Radiated 
Power  (ERP)  Corresponding  to 
Effective  Antenna  Heights 
(EAH)  OF  Base  Stations  in  the 
421-430  MHz  Band 


Effective  antenna  height  (EAH)  in 
meters  (feet) 


0-152  (0-500) 

Above  152-305  (above  500- 

1000) 

Above  305-457  (abov*  1000- 

1500) „. 

Above  457-610  (abov*  1500- 

2000) 

Abov*  610-762  (abov*  2000- 

2500) 

Abov*  762-914  (abov*  2500- 

3000) 

Abov*  914-1219  (abov*  3000- 

4000) — 

Abov*  1219  (abov*  4000) „.... 


tMoamum 

effectiv* 

radiated 

povvar 

(ERPi 

(wans) 


250 

150 

75 

40 

20 

15 

10 
5 


22.  Paragraph  (d)  of  §  90.307  is 
revised  to  read  as  follows: 

$9a307   Protection  eritarla. 

*        •        •        •        • 

(d)  The  minimum  distance  between  a 
land  mobile  base  station  which  has 
assodated  mobile  units  and  a  protected 
adjacent  channel  television  station  is 
145  km  (90  miles). 

23.  Paragraphs  (a)(2),  (a)(3),  (a)(4)  and 
(a)(5)  and  Tables  A,  B,  C,  D  and  E  in 

§  90.309  are  revised  to  read  as  follows: 


/  VoL  SS,  No.  t63  /  Wedaetday,  August  25.  1993  /  Rales  and  Bagulatioas 


(2)  fintirii«  «1m  prapsr  tabte  at  tk* 
miki^  figuM  fMmd  aa  psasnph  (aXtl 
(rf  diis  secdcm.  Bad  oftpoflil*. «  Mkctioa 
of  po«v«n  that  may  be  used  for  antenna 
heigbtB  rangii^  from  15  m  |50  ft)  to 
tSU  m  tSOO  la  (AAT).  V  ttia  exact 
antmna  hai^  pnq>oaed  for  the  land 
mobile  baae  atatioB  doaa  not  appear  in 
the  proper  table,  iise  die  power  Snire 
beneath  the  next  greater  antenna  heidit. 

(3)  Ite  laivMet  aawar  fMad  asiag  va 
tables  mentioned  in  p«iiBiphsM(l| 
aad(aX2)<iflUaaeobaaiat 


maxiaiMi  pawMr  that  MMT  be  eapkiyad 
by  the  prepaaad  laad  anbile  base 

station. 

(4)  in  datanniaiag  the  average 
elevatioaof  &•  tanaia.  the  elevattoas 
betwaea  a.2  km  (2  mi)  and  IB  km  (10 
aii)  from  Iha  antanna  ajie  are  employed. 
Profile  ftaplu  diall  be  dmwn  for  a 
minimum  af  eij^  zadiab  baginniBg  at 
the  antanaa  site  aad  wtending  16  km 


(10  mi).  Thecadials  ahevMba  draMm 
starting  wi^  true  north.  At  least  MM 
radial  shanid  be  coBstructed  in  the 
dinctiaa  of  the  aearaat  oochanael  and 
adiaoaat  chanaai  UOF  teiariaioa 
stations.  The  ptefile  gra^  far  oadi 
rafid  shall  be  flatted  by  ooatour 
intervab  of  fcoai  \Z1  m  (40  lU  to  38  J 
m  (too  ft)  aad.  whan  te  <laia  paraafta. 
at  least  50  paiats  of  atavadon  (generrily 
uniformly  spaced)  shoidd  be  used  for 
each  ratfaL  For  very  nigged  terrain  01 
m  (200  ft)  to  tXt  ai  (400  ft)  contour 
intervals  may  be  used.  ¥fhere  the  tenain 
is  uniform  or  gently  sloping,  the 
smallest  ooatour  interval  inidicated  on 
the  topographic  chart  may  be  used.llie 
average  elevation  of  the  12.8  km  (8-raile) 
distance  between  3.2  km  (2  mi)  and  16 
km  (10  mi)  from  the  antenna  site  should 
be  determined  from  the  profile  graph  for 
each  radial.  This  may  be  obtained  by 
averaging  a  large  number  of  equally 
spaced  points,  by  using  a  planimetar.  or 


by  TtHaiaing  the  median  elevation  (that 
exceeded  by  50  peraent  of  the  distance 
in  sectors  mud  averaging  these  values.  In 
the  fweparation  of  the  profile  paphs.  the 
elevatian  or  tontour  intuvais  may  be 
talnn  from  U.S.  Geological  Survey 
Topographic  Maps.  US.  Army  Corps  of 
Engineers  Maps,  or  Tennessee  Valley 
Authority  Ma{M.  Maps  with  a  scale  of 
1:250.000  or  larger  (such  as  1:24.000) 
shall  be  used.  Digital  Terrain  Data 
Tapes,  provided  by  the  National 
Cartographic  Institute.  U.S.  Geological 
Survey,  may  be  utilized  in  lieu  of  maps, 
but  the  number  of  data  points  nmst  be 
equal  to  or  exceed  that  special  above.  If 
such  maps  are  not  published  for  the  area 
in  question,  the  next  best  topographic 
information  should  be  used. 

(5)  Applicants  for  base  stations  in  the 
Miami.  FL.  urbanized  area  may,  in  keu 
of  calcxdating  the  height  of  average 
terrain,  use  3  m  (10  ft)  as  the  average 
terrain  height 


Table  A-8ME 


Statioi*-Cochannel  Frequences  (50  oB  protection)  Maximum  Effective  Radiated 

power(erp)' 


InkHe- 
(ralaa):> 


2t0(l<2). 

2S7(1t0). 

24t<t98) 

241  (ISO) 

233(146) 

225(1401 

217  (13^ 

200  (IX) 

201  (125) 
10(120) 


/MamalMidMIn  msiafs  (fasQ  (AAT) 


15 

(90) 


1.000 

1,000 

1.000 

1.010 

•901 

600 

450 

350 

225 

175 


aoj 

(100) 


14M0 

1,000 

1.000 

1.000 

750 

575 

400 

300 

200 

ISO 


(150) 


14)00 
1.000 
1.000 
950 
•SO 
47i 
335 
245 
170 
125 


•I 

(aoo) 


1.000 
1,000 

i;ooe 
r?5 

S7S 


300 

200 
ISO 
105 


76 
(2S0) 


1.000 

14)00 

1.000 

726 


360 
255 

185 

125 

90 


9t5 
(300) 


1.000 

1,000 

075 


240 

160 

110 

•0 


106 
(350) 


14)00 
1.000 
775 
550 
400 
275 
200 
145 
100 
70 


122 

(400) 


1,000 

1,000 

700 

500 

350 

250 

185 

125 

90 

60 


137 

(450) 


1.000 

1,000 

625 

450 

320 

230 

165 

120 

80 

55 


1525 

(500) 


1.000 
800 
575 
400 
300 
22S 
150 
100 
75 
50 


*TT)a  enaoMva 
•At  Ma 


.  ^ (ERF)  and  antenna  height  above 

Moamiaer  ana  or  pfotacted  UHF  tr'  "-^ 


terrain  (AAT)  shal  not  exceed  the  vidues  given  in  this  table. 


TABLE  &-8ASE 


STATWN-COCHANNEL  FRSaUENOES^OOB PROTECTION)  MAXIMUM  EFFECTIVE  RADIATED 

fHMfER4ERP)l 


ghran  in  Otis  table. 


>AI«* 


TABLE  O-MCeiLE  AND  COfTTROL  STA- 
TION—0(ST>MCE  BETWEBl  ASSOCI- 
ATED    BASE     STATION    AND    PRO- 
TECTED   COCHANNEL    TV    STATION 
(SO  dB  protection] 

ElKflW 

ndiataa 

power 

(watts)  of 

mototountt 

and  contool 

ffatton 

OUvioa 

MHea 

20O 

150  -. 

100 

50  -. 

25  

249 
243 

233 

217 

201 
188 
180 

155 

151 
146 
135 
125 
117 
112 

10  -. 

5  _ -. 
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TABLE  (3— MOBILE  AND  CONTROL  STA-  [  TABLE  D— MOBILE  AND  (CONTROL  STA- 


TION—DISTANCE  Between  Associ- 
ated Land  Mobile  Base  Station 
AND  Protected  Cogkannel  TV 
Station 

[40  dB  piolecaor^ 


EfacOwe 


power 

(watts)  of 

mobile  unit 

and  control 

station 


200  . 
150  . 
100  . 
50  ... 
25  _. 


KUometsrs 


209 
201 
193 
185 
177 


MHes 


130 
125 
120 
115 
110 


TiON— Distance  Betwe^^soo- 
ATED  Land  Mobile  Base  Statiom 
and  Protected  Cochannel  TV 

Station — Continued 

[40  dB  protection) 


Ettocfvs 

Distance 

power 

(watts)  of 

mobile  unit 

end  oorrSol 

station 

Kilometers 

Miies 

10  

5  

169 
161 

106 
100 

Table  E— Base  Station  adjacent  Channel  FREOtJENCiES  Maximum  Effective  Radiated  Power  (ERP)  » 


Antenna  height  m  meters  (teet)  (AAT) 

Distance  In  kilo- 
meters (miles);  z  » 

15 
(50) 

305 
(100) 

(150) 

61 

(200) 

76 
(250) 

915 
(300) 

106 
(350) 

122 
(400) 

137 
(460) 

1525 
(500) 

108(671  

1.000 
1,000 
1.000 
1.000 
1,000 
1,000 
1,600 
1,000 

1,000 
1,000 
1,000 
1,000 
14)00 
1.000 
14)00 
1.000 

t.ooo 

1,000 
1,000 
1.000 
1,000 
1.000 
700 
425 

t.ooo 

1,000 
1.000 
1.0U0 
1.000 
14)00 
450 
225 

1,000 

1.000 

1.000 

1,000 

1,000 

525 

250 

125 

1,000 
1,000 
1.000 

t.ooo 

650 
375 
200 

100 

1.000 

1.000 

1.000 

775 

450 

250 

125 

75 

1.000 
1,000 
825 
625 
325 
200 
100 
50 

1.000 
1,000 
650 
500 
325 
150 
75 

1.000 

106  (66) 

750 

104  (65) 

fiOO 

103  (64) „ 

101  (63) - 

99  (62) ™.... 

98  (61)  ._ 

96(60).- _ 

400 
225 

125 

50 

'  The  eftactlwe  radtated  power  ^RP)  and  antenna  height  above  average  tenain  (AAT)  shal  not  exceed  Ihe  veKies  gn»en  in  this  tB«e 
'At  lis  dblBWce  from  aansmiWer  site  of  protected  UHF  televislcn  sHCon.  ^^,.^ 

3The  minimum  dMsnea  «  146  Ivn  ^  mias)  where  there  are  mobile  units  associaled  Mlh' tie  base  siMion.  See  sac.  90  3e7{(9. 


24.  Paragraphs  (a),  if),  (g),  (h)  and  (i) 
and  Table  1  and  its  notes  in  peragrafrit 
(d),  and  Table  2  and  its  notes  in 
paragraph  (e),  in  §90.315  ta»  rf>vised  to 
read  as  follows: 


IS0.315 

of  frequenciea  in  ttw  476-464  MHz  band  (TV 
Channala  15, 16,  and  17)  in  the  Southern 
Louiaiana-Taiaa  OfMiOfa  Zona. 

(a)  The  frequoicy  bands  from  490-491 
and  493-494  MHz  will  be  available  for 
assignment  to  stations  governed  by  this 
part  within  Zsom  A.  The  boundaries  of 
Zone  A  aro  from  loagitude  87°4&'  on  the 
east  to  kwgitude  94''00'  cm  the  west,  and 
irom  the  3-mile  linut  akmg  the  Gulf  of 
Mexico  shoreline  ob  the  north  to  the 
limit  of  the  Outer  Comiaei^al  Sheif  on 
the  south.  The  fraquoacy  bands  from 
484-465  and  476-468  MHa  will  be 
available  for  assignment  to  stationa 
governed  by  this  part  withiA  Zona  B. 
The  boundariea  ol  Zina  B  are  froaa 
longitude  87°45'  on  the  east  to  longitude 
95°0O'  (» the  west  md  from  the  S-aaUa 
limit  along  the  Gulf  of  Maxko  shofrtiaa 
on  the  north  to  the  Usiit  of  the  Oulai 


Continental  Shelf  on  the  south.  The 
frequency  bands  frcan  478r-«79  and  481- 
481  MHz  will  be  available  for 
assignment  to  statioBs  governed  by  this 
part  within  Zone  C.  The  boundaries  of 
Zijne  C  are  from  longitude  94''00'  on  the 
east,  the  3-mile  limit  on  the  north  end 
west,  a  281  km  (175  rai)e)  radius  from 
the  reference  point  at  Linares,  N.L., 
Mexico  on  the  southwest,  htitude 
26*00'  on  the  sooth,  and  the  hmifs  of  the 
Outer  Continental  Shelf  twi  the 
southeast.  These  frequencies  may  also 
be  assigned  to  fhrad  stations  located  on 
shore  designed  to  provide 
communications  service  within  the 
zone. 


(d)  • 


Table         i.— protection         of 

COCHANNEL    TELEVISION    STATIONS 

BY  Offshore  Stations  OPtRAT»« 
IN  THE  Southern  Looiswu^-Texas 
Offshore  Zone  (65  dB  Protec- 
tion); Maximum  Effective  f^ot- 
ATED  Power 

[In  Wats) 


Distance  Iran 

Aniwine  Height  above  sea 

transmitter  to 
coK:hanrwlTV 

level  meters  (feet) 

station  Mo- 

30.5 

46 

61 

meters  (milas) 

(100) 

(ISO) 

jaooj 

338  (210) _ 

1.000 

14)00 

14)96 

330  (205)  

14W0 

960 

•» 

322  (200)       ..„. 

900 

716 

630 

314  (195)  

590 

520 

460 

306(190)  

450 

400 

330 

298(185)  

320 

280 

240 

290  (180) 

250 

210 

175 

281  (175) 

176 

ISO 

130 

274  (170) 

130 

110 

100 

266(165)  .      .. 

•6 

60 

70 

257  (160) 

66 

56 

80 

249(155)  

50 

40 

36 

241  (ISO) 

36 

30 

25 

Note:  To  detennine  th«  maximum 
peimissible  effective  radiated  power 

(1)  As  specified  in  $  73.611  detennine  the 
distance  Iwtween  the  proposed  station  and 
the  cochannel  television  station.  If  the  exact 


distance  does  not  appear  in  Table  1  of  this 
section,  the  next  lower  distance  separation  is 
to  be  used. 

(2)  Opposite  this  distance  figure  ERPs  are 
given  that  may  be  used  for  antenna  heights 


of  30.5, 45  or  61  meters  (100, 150  or  200  ft) 
ASL  If  the  exact  antenna  height  is  not 
shown,  the  ERP  allowed  will  be  that  shown 
for  the  next  higher  antenna  height 

(e)  •  •  " 


TABLE  2— Maximum  Rearward  Effective  Radiated  Power  Allowed  for  Shore  Stations;  Rearward 
EFFECTIVE  Radiated  Power  (in  Watts)  From  Shore  Antenna  in  a  Sector  <*>22^/fe»  From  the 
Line  Joining  the  Shore  Antenna  to  the  Cochannel  Television  Station 


Distance  from  transmitter  to  cochannel  television  station:  kilometers  (miles) 


298  (185)  . 
290  (180)  . 
281  (175)  , 
274  (170) 
265  (165) 
257  (160) 
249  (155) 
241  (150) 
233  (145) 
225  (140) 
217  (135) 
209  (130) 
201  (125) 
193  (120) 


Antenna  height  above  ground  in  meters  (feet) 


30.5 
(100) 


320 

250 

175 

130 

96 

65 

50 

36 

25 

18 

13 

10 

7 

5 


45 

(ISO) 


280 

210 

ISO 

110 

82 

55 

40 

30 

20 

15 

10 

8 

6 

4 


61 
(200) 


240 

175 

130 

100 

70 

50 

35 

25 

18 

13 

9 

6 

5 

3 


91.5 
(300) 


190 

125 

100 

75 

50 

40 

30 

20 

15 

10 

7 

5 

4 

3 


152.5 
(500) 


125 

100 

70 

40 

35 

25 

20 

15 

10 

7 

5 

3 

3 

2 


228 
(750) 


90 

60 

50 

35 

25 

20 

15 

10 

7 

5 

3 

2 

2 

1 


Note:  As  an  example  of  the  use  of  Tables 
1  and  2,  assume  an  offshore  station  located 
290  km  (180  mi)  from  TV  Channel  17  located 
in  Bude,  Miss,  with  an  antenna  height  of  30.5 
m  (100  ft).  Table  1  allows  this  station  to 
operate  with  250  W  ERP.  Now  assume  the 
shore  station  communicating  with  the 
offshore  station  is  48  km  (30  mi)  from  the 
of&hore  station  and  241  km  (150  mi)  from 
Bude,  Miss.  The  shore  station  antenna  height 
is  152.5  m  (500  ft)  above  ground.  The  shore 
station  mil  be  allowed  the  same  ERP  as  the 
offehorc  station  (250  W)  in  the  direction  of 
the  offshore  station.  Table  2  indicates  that  the 
effective  radiated  power  in  a  sector  <*>  22»/i' 
from  the  line  joining  the  shore  antenna  to 
Bude,  Miss,  can  only  be  15  W.  Consequently, 
a  directional  antenna  must  be  used  whose 
mininnim  front-to-back  ratio  over  this  45' 
sector  must  be  at  least  12.2  dB.  (250  W 
forward  power  to  15  W  rearward  power  is  a 
power  ratio  of  16.6  or  12.2  dB). 

(f)  To  provide  cochannel  protection  to 
television  stations,  no  shore  station  will 
be  allowed  closer  than  193  km  (120 
miles)  from  the  cochannel  television 
station. 

(g)  To  provide  adjacent  channel 
protection  to  television  stations,  no 
shore  or  offshore  station  shall  be 
allowed  within  an  128  km  (80  mile) 
distance  of  the  adjacent  diannel 
television  station. 

(h)  Mobile  stations  shall  not  operate 
closer  to  shore  than  6.4  km  (4  miles) 
beyond  the  three  mile  Umit  and  shall 
not  operate  with  an  ERP  in  excess  of  100 
watts  with  9.1  m  (30  ft)  maximum 
anteima  height.        I 

(i)  Mobile  stations  Installed  in  aircraft 
shall  operate  11  km  (7  miles)  beyond  the 


three  mile  limit  and  shall  not  operate 
with  an  ERP  in  excess  of  1  watt  or  at 
heights  in  excess  of  305  m  (1000  feet) 
AMSL. 

•        •        *        «        • 

25.  Paragraphs  (a)(1).  (cKD  and  (c)(2) 
of  $  90.423  are  revised  to  read  as 
follows: 

190.423    Operation  on  board  aifcnrfL 

(a)  •  •  ' 

(1)  Operations  are  limited  to  aircraft 
that  are  regularly  flown  at  altitudes 
below  1.6  km  (1  mi)  above  the  earth's 
stirface; 

(c)  •  •  ' 

(1)  Operations  may  be  continued  only 
for  the  balance  of  the  term  of  such 
licenses  if  aircraft  involved  are  regularly 
flown  at  altitudes  greater  than  1.6  km  (1 
mi)  above  the  earth's  surface. 

(2)  Operations  may  be  continued  for 
one  additional  renewal  license  term  if 
the  aircraft  involved  are  regularly  flown 
at  altitudes  below  1.6  km  (1  mi)  above 
the  earth's  surface. 

•        •        •        •        • 

26.  Paragraph  (a)(4)(ii)  of  §  90.425  is 
revised  to  read  as  follows: 

f9a42S    Station  Identification. 

(a)"«  •  • 

(4)*  •  • 

(ii)  In  the  Land  Transportation  Radio 
Services,  licensees  may  request  the 
Commission's  local  Engineer-in-Charge 
to  approve  the  use  of  special  mobile 


unit  identifiers  in  lieu  of  the  assigned 
call  sign.  Such  requests,  however,  will 
not  be  granted  where  it  appears  that 
harmful  interference  to  international 
operations  may  be  caused  by  stations 
below  50  MHz,  or  by  stations  operating 
in  areas  within  80  km  (50  miles)  of  an 
international  boimdary,  or  where  it 
appears  that  the  proposed  method  of 
identification  will  not  adequately 
distinguish  ihe  mobile  imits  of  the 
applicant  from  the  mobile  tmits  of  other 
licensees  in  the  area. 

27.  Paragraph  (f)  of  S  90.463  is  revised 
to  read  as  follows: 

}9a463    Transmitter' control  point*. 

(f)  In  urban  areas,  the  location  of  fixed 
transmitter  control  points  will  be 
specified,  "same  as  transmitter,"  unless 
the  control  point  is  at  a  street  address 
which  is  different  from  that  of  the 
transmitter(s)  controlled.  In  rural  areas, 
the  location  of  fixed  control  points  will 
be  specified,  "same  as  transmitter," 
imless  the  control  point  is  more  than 
152.5  m  (500  ft)  from  the  transmitters) 
controlled.  In  the  latter  case,  the 
approximate  location  of  the  control 
point  will  be  specified  in  distance  and 
direction  from  the  transmitter(s) 
controlled  in  terms  of  distance  and 
geographical  quadrant,  respectively.  It 
would  be  assumed  that  the  location  of 
a  fixed  control  point  is  the  same  as  the 
location  of  the  transmitter(s)  controlled, 
unless  the  appUcant  includes  a  request 
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for  a  different  location  described  in 
gppTTtpriaiff  tMBW  ••  iadtoatad  huaia. 

•  •       •       •       • 

28.  Psn^aph  (d)(3)  ol  §90.477  is 
revissd  to  read  as  MkwK 

190.477  IMBroonnaciadsyaiams. 

•  •       •       •       •  . 

(d)*  •  • 

(3)  In  the  Special  Emergency  Radio 
Service  (snbimit  C  of  tins  part),  except 
for  medical  emergency  systems  in  this 
450-470  MHz  band,  the  business  and 
Special  Industrial  Radio  Services 
(subpart  D  of  this  part)  and  the 
Automobile  Emergency  and  Taxicab 
Radio  Services  (subpart  E  of  this  part), 
interconnection  will  be  permitted  only 
where  the  base  station  site  or  sites  of 
proposed  stations  are  located  120  km 
(75  miles)  or  more  from  the  designated 
centers  of  the  urbanized  areas  listed 
below.  If  Ucensees  seek  to  hiterctHmect 
in  these  five  services  within  120  km  (75 
miles)  of  the  25  cities  they  must  obtain 
the  consent  of  all  co-d»aimel  Ucensees 
located  both  within  120  km  (75  miles) 
of  the  center  of  the  dty;  and  within  120 
km  (75  miles)  of  the  interconnected  base 
station  transmitter.  The  consensual 
agreements  among  the  co-<±annel 
Ucensees  must  specifically  state  the 
terms  agreed  upon  and  a  statement  must 
be  submitted  to  the  Commission 
indicating  that  all  co-channel  licMisees 
have  consented  to  the  use  of 
interconnection.  If  a  licensee  has  agreed 
to  the  use  of  interconnection  on  the 
channel,  but  later  decides  against  the 
use  of  interconnection,  the  licensee  may 
request  that  the  co-diannel  licensees 
reconsider  the  use  of  interconnection.  If 
the  licensee  is  unable  to  reach  an 
agreement  with  co-channel  licensees, 
the  licensee  may  request  that  the 
Commission  consider  the  matter  and 
assign  it  to  another  diannel.  If  a  new 
licensee  is  assigned  to  a  frequeocy 
where  all  the  co<hannel  licensees  have 
agreed  to  the  use  of  interconnection  and 
the  new  licensee  does  not  agree,  the 
new  licensee  may  request  that  the  co- 
channel  licensees  jeconsider  the  use  of 
interconnection.  If  tba  new  licensee  can 
not  reach  an  agreement  with  co-channel 
licensees  it  may  request  that  the 
Commission  reassign  it  to  another 

channel. 

*       •       •       •       • 

29.  Paragraphs  fbKlHii).  (b)(2)(i). 
(b)(2Mii).  (c)  and  (d)  of  S9a483  ore 
revised  to  read  as  follows: 


§90.483   Permiaaibia 
requIremamB  of  Imsrcennaaing 
public  systems  of 

*        •        • 

(b)  •  •  • 
11)  •  •  • 


(ii^Wfaaaa 

more  than  OOL  _,  _ 

BionilonBg  aqnipmimt  nmk  ba  iastalted 

at  the  baaa  staCioD  to  pcafvoBt  acthratkn 

cf^tr*nsimttst%rtwsigatl*elco- 

chwnnat  statioDS  tm  praaank  and 
activation  wofold  interiva  witii 
comnnnricatians  in  progrsss.  licansnes 
may  operate  without  the  oMoitanng 
equipment  if  they  have  obtained  the 
consent  of  all  co-d)«nneI  licensees 
located  within  a  120  km  (75  mile)  radius 
of  the  interconnected  base  station 
transmitter.  A  statement  must  be 
submitted  to  the  Commission  indicating 
that  an  co-diannel  licenaees  have 
consented  to  operate  without  the 
monitoring  eqtupment.  If  a  licensee  has 
agreed  that  liie  use  of  monitoring 
equipment  is  not  necessary,  but  later 
decides  that  the  monitoring  equipment 
is  necessary,  the  licensee  may  request 
that  the  condiannel  Ucensees  reconsider 
the  use  of  monitoring  equipment.  If  the 
hcensee  cannot  reach  an  agreement  with 
co-channel  Ucensees.  the  Ucensee  may 
request  that  the  Commission  consider 
the  matter  and  assign  it  to  another 
channel.  If  S  new  licensee  is  assigned  to 
a  frequency  where  all  the  co-diannel 
licensees  have  agreed  that  the  use  of 
monitoring  equipment  is  not  necessary, 
and  the  new  Ucensee  does  not  agree,  the 
new  Ucensee  may  request  the  co- 
channel  Ucensees  to  reconsider  the  use 
of  monitoring  equipment.  If  the  new 
Ucensee  cannot  reach  an  agreement  with 
coH:hannel  licensees,  it  should  request  a 
new  channel  from  the  Commission. 
Systems  on  frequencies  above  800  MHz 
are  exwnpt  from  this  requirement 
(2)  •  ^  * 

(i)  When  a  frequency  is  shared  by 
more  than  one  system,  automatic 
monitoring  equipment  must  be  instaUed 
at  each  base  station  to  prevent  its 
activation  when  signals  of  other  co- 
channel  stations  are  present  and 
activation  would  interfere  with 
communications  in  progress.  Licensees 
may  operate  without  this  equipment  if 
they  have  obtained  the  consent  of  all  co- 
channel  licensees  located  within  a  120 
km  (75  mile)  radius  of  the 
interconnectpd  base  station  transmitter. 
A  statement  must  be  submitted  to  the 
Commission  indicating  that  all  co- 
channel  Ucensees  have  consented  to 
operate  without  the  monitoring 
equipment.  If  a  Ucensee  has  agreed  that 
the  use  of  monitoring  equipment  is  not 
necessary,  but  later  deddes  that  the 
monitoring  equipment  is  necessary,  the 
licensee  may  request  that  the  co-chaxmel 
Ucensees  reconsider  the  use  of 
monitoring  equipment  If  the  Ucensee 
cannot  reach  an  agreement  with  co- 
channel  licensees,  the  licensee  may 
request  that  the  Commission  consider 


the  maHer  and  assign  it  to 
channeL  If  a  new  bosoaaa  is  aasigMd  to 
a  freqocncj  wfaare  aU  tba  co-ck«^«l 
licensees  hiave  agreed  that  th»iiae  of 
moxntocinc  aq^ipoMBl  is  not  necasassy. 
and  the  naw  Ucassaa  does  not  sgrea.  the 
new  UosBsea  may  request  the  cx>- 
channri  licensees  to  reconsider  the  use 
of  monitoring  equipment.  If  the  new 
Ucensee  cannot  reach  an  agreemenl  with 
co-diannel  Ucensees,  it  riwukl  reqfues*  a 
new  channel  from  the  Commission. 
Systems  above  800  MHz  are  exempt 
from  this  requirwnent 

(ii)  Initial  access  from  points  within 
the  pubUc  switched  telephone  netwwk 
must  be  Umited  to  transmission  of  a  3- 
second  tone,  after  which  time  the 
transmitter  shall  close  down.  h4a 
additional  signals  may  be  transmitted 
until  acknowledgement  from  a  mobile 
station  of  the  licensee  is  received. 
Licensees  are  exempt  from  this 
requirement  if  they  have  obtained  the 
consent  of  all  co-cnannel  licensees 
located  within  a  120  km  (75  niile)  radius 
of  the  interconnected  base  station 
transmitter.  However,  licensees  may 
choose  to  set  their  ovtrn  time  limitaticns. 
A  statement  must  be  submitted  to  the 
Commission  indicating  that  all  co- 
channel  Ucensees  have  consented  to 
operate  without  the  monitoring 
equipment  If  a  Ucensee  has  a^«ed  that 
the  use  c^  monitoring  equipment  is  not 
necessary,  but  later  deddes  that  the 
monitoring  equipment  is  necessarv,  the 
Ucensee  may  request  that  the  co-channel 
licens'^es  reconsider  the  use  of 
monitoring  equipment.  If  the  licensee 
caimct  reach  an  agreement  with  co- 
channel  Ucensees.  the  licensee  may 
request  that  the  Commission  consider 
the  master  and  assign  it  to  another 
channel.  If  a  new  Ucensee  is  assigned  to 
a  frfaquency  where  all  the  co-channel 
licensees  have  agreed  that  the  use  of 
monitoring  equipment  is  not  necessary, 
and  the  new  licensee  does  not  agree,  the 
new  licensee  may  request  the  co- 
channel  licensees  to  reccKisider  the  use 
cf  monitoring  equipment.  If  the  new 
Ucensee  cannot  reach  an  agreement  with 
co-channel  licensees,  it  should  requc;sl_a 
new  channel  from  the  Commission. 
Systems  above  800  MHz  are  exempt 
from  this  requirement 

(i;j  In  single  frequency  systems, 
equipment  n.ust  be  installed  at  the  base 
station  which  will  limit  any  single 
transmission  from  within  the  public 
switr.hr^d  telephone  network  to  30 
seconds  duration  and  which  in  turn  will 
acti^•ate  the  base  station  receiver  to 
monitor  the  frequency  for  a  period  of 
not  less  than  three  (3)  seconds.  The 
mobile  station  must  be  capable  of 
terminating  the  communications  during 
the  three  (3)  seconds.  Licensees  are 
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exempt  from  this  requirement  if  they 
have  obtained  the  consent  of  all  co- 
channel  licensees  located  within  a  120 
km  (75  mile)  radius  of  the 
inteTconnec(ed  base  station  transmitter. 
However,  licansees  may  choose  to  set 
their  own  time  limitations.  A  statement 
must  be  submitted  to  the  Commission 
indicating  that  all  co-channel  licensees 
have  consented  to  operate  without  the 
monitoring  equipment.  If  a  hcensee  has 
agreed  that  the  use  of  monitoring 
equipment  is  not  necessary,  but  later 
decides  that  the  monitoring  equipment 
is  necessary,  the  licensee  may  request 
that  the  conchannel  Ucensees  reconsider 
the  use  of  monitoring  equipment.  If  the 
licensee  cannot  reach  an  agreement  with 
co-channel  licensees,  the  licensee  may 
request  that  the  Commission  consider 
the  matter  and  assign  it  another 
channel.  If  a  new  licensee  is  assigned  to 
a  frequency  where  all  the  co-channel 
licensees  have  agreed  that  the  use  of 
monitoring  equipment.  If  the  new 
licensee  cannot  reach  an  agreement  with 
co-channel  licensees,  it  should  request  a 
new  channel  from  the  Commission. 

(d)  A  timer  must  be  installed  at  the 
base  station  transmitter  which  limits 
communications  to  three  (3)  minutes. 
After  three  (3)  minutes,  the  system  must 
close  down,  with  all  circuits  between 
the  base  station  and  the  pubUc  switch 
telephone  network  disconnected.  This 
provision  does  not  apply  to  systems 
licensed  in  the  Police,  Fire,  Local 
Government,  Special  Emergency,  Power, 
Petroleum,  Railroad  Radio  Services,  or 
above  800  MHZ.  All  systems  must  be 
equipped  with  a  timer  that  closes  down 
the  transmitter  within  three  minutes  of 
the  last  transmission.  Licensees  may 
operate  without  these  requirements  if 
they  have  obtained  the  consent  of  all  co- 
channel  licensees  located  within  a  120 
km  (75  mile)  radius  of  the 
interconnected  base  station  transmitter. 
However,  licensees  may  choose  to  set 
their  own  time  limitations.  A  statement 
must  be  submitted  to  the  Commission 
indicating  that  all  co-channel  licensees 
have  consented  to  operate  without  the 
monitoring  equipment.  If  a  licensee  has 
agreed  that  Uie  use  of  monitoring 
equipment  is  not  necessary,  but  later 
decides  that  the  monitoring  equipment 
is  necessary,  the  licensee  may  request 
that  the  co-channel  licensees  reconsider 
the  use  of  monitoring  equipment.  If  the 
licensee  cannot  reach  an  agreement  with 
co-channel  hcensees,  the  licensee  may 
request  that  the  Commission  consider 
the  matter  and  assign  it  to  another 
channel.  If  a  new  licensee  is  assigned  to 
a  frequency  where  all  the  co-channel 
licensees  have  agreed  that  the  use  of 
monitoring  equipment  is  not  necessary. 


and  the  new  licensee  does  not  agree,  the 
new  Ucensee  may  request  the  co- 
channel  Ucensees  to  reconsider  the  use 
of  monitoring  equipment.  If  the  new 
licensee  cannot  reach  an  agreement  with 
co-channel  Ucensees,  it  should  request  a 
new  channel  from  the  Commission. 

30.  Paragraph  (f)  of  §  90.494  is  revised 
to  read  as  follows: 

f9a494    One-way  paging  oparattona  in  the 
929-030  MHi  iMnd. 


(f)  The  effiactive  radiated  power  and 
antenna  height  for  base  stations 
providing  one-way  paging  service  in  the 
fcwjuency  band  929-930  MHz  must  not 
exceed  1  kilowatt  (30  dBw)  and  305  m 
(1000  ft)  above  average  terrain  (AAT),  or 
the  equivalent  thereof  determined  from 
the  following  table: 


Antenna  height  (AAT)  meters  (feet) 


Above  1,372  (4,500) 

Above  1,220  (4.000)  10  1,372  (4,500) 
Above  1 .067  (3.500)  to  1 ,220  (4.000) 
Above  915  (3.000)  to  1,067  (3,500)  . 
Above  763  (2,500)  to  915  (3.000)  .... 
Above  610  (2,000)  to  763  (2,500)  .... 
Above  458  (1,500)  to  610  (2.000)  .... 
Above  305  (1,000)  to  458  (1,500)  .- 


Effec- 
tive ra- 
diated 
power 
(ERP) 
(watts) 


65 

70 
75 
100 
140 
200 
350 
600 


(d)*   •   • 

(4)  Each  appUcation  must  include  a 
signed  statement  Usting  any  co-chaimel 
Ucensees  (including  call  signs)  located 
within  113  km  (70  miles)  of  the  primary 
site  of  the  trunked  system  verifying  that 
they  aU  have  agreed  to  the  proposed 
trunked  use  (see  §  90.621(c)). 

•  •       •       •       • 

33.  Paragraph  (b)(2)(u)  of  §90.615  is 
revised  to  read  as  foUows: 

I90.61S    Frequaneiee  available  in  tl«e 
Qanerai  Catsgory. 

•  •        •        •        • 

(b)*  •  • 

(2)*  •  * 

(ii)  Each  appUcation  must  include  a 
written  signed  statement  from  each  co- 
channel  licensee  located  within  113  km 
(70  miles]  of  the  primary  site  of  the 
trunked  system  verifying  that  each  such 
Ucensee  has  agreed  to  the  proposed 
trunked  use  (see  §  90.621(c)).  The 
statement(s)  should  include  each 
licensee's  call  sign. 

34.  Paragraph  (d)  introductory  text 
and  footnotes  2  and  3  to  Table  4C  of 

§  90.617  are  revised  to  read  as  follows: 

190.617    Frequencies  in  the  809.750-824/ 
8S4.7SO-869  MHz,  and  896-901/935-940 
MHz  bands  avaiiable  for  trunked  or 
conventlonai  system  use  in  non<border 


Frequency 


Serv- 
ices 


166.250 PF 


170.150 PF 


Special  limitations 


Available  only  within 
241  km  (150  ml)  of 
New  Yortc  City. 


Available  only  witf>in 
241  lffn(150mi)of 
New  York  City. 


31.  The  "special  limitations"  column 
of  the  combined  frequency  list  in 
§  90.555(b)  is  revised  for  the  frequencies 
166.250  MHz  and  1TO.150  MHz.  only,  to 
read  as  follows: 

I90.5S5    Combined  Frequency  Listing. 
•        •        •        •        • 

(b)*  •  • 


32.  Paragraph  (d)(4)  of  §  90.609  is 
revised  to  read  as  follows: 

S9a609    Special  ilmitationa  on  amendment 
of  appiicationa  for  aaalgnment  or  tranafer  of 
■utttorizationa  for  radio  aystsma  above  800 
MHz. 


(d)  The  channels  Usted  in  Tables  4A 
and  4B  are  available  only  for  eligibles  in 
the  SMR  category  which  consists  of 
Specialized  Mobile  Radio  (SMR) 
stations  and  eligible  end  users.  This 
paragraph  deals  with  the  assignment  of 
frequencies  only  in  areas  farther  than 
110  km  (68.4  miles)  from  the  U.S./ 
Mexico  border  and  farther  than  140  km 
(87  miles)  from  the  U.S./Canada  border. 
See  §  90.619  for  the  assignment  of  SMR 
frequencies  in  these  border  areas.  For 
stations  located  writhin  113  km  (70 
miles)  of  Chicago,  channels  401-600 
will  be  assigned  in  groups  as  outlined 
in  Table  4C. 


2 These  frequencies  will  be  authorized  only 
in  the  area  encompassed  by  a  113  km  (70 
mile]  radius  centered  at  41''52'28"  N. 
87''38'22"  W. 

3  All  stations  located  beyond  the  113  km 
(70  mile)  distance  authorized  on  or  before 
August  Ip,  1982  to  use  these  frequencies  may 
continue  to  do  so.  Stations  beyond  the  113 
km  (70  mile)  distance  authorized  after 
August  16, 1982,  shall  employ  frequencies 
listed  in  Table  4A  subject  to  the  provisions 
of  §  90.621  (b)  or  (c)  as  applicable. 

35.  Paragraph  (b)(6)  of  §  90.619  is 
revised  to  read  as  follows: 
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190619    Frequendea  available  for  use  In 
the  U.SAIexico  and  U.SJCanada  border 


(6)  Two  Canadian  television  stations 
provide  service  in  British  Columbia  in 
the  band  806-690  MHz  in  accordance 
with  U.S./Canadian  Television 
Agreement  of  1952.  They  are: 
Enderby.  B.C.      Channel  72      816-624 

MHk. 
Radium/Hot        Channel  77      848-854 

Springs.  B.C  MHz. 

Until  reassignment  of  these  stations, 
they  must  h«  protected  as  follows:  the 
field  strength  of  an  interfering  mobile 
radio  signal  at  the  station's  calculated  B 
contour  (where  the  protected  contour 
crosses  the  border,  that  portion  of  the 
border  lying  writhin  the  contour  shall  be 
treated  as  the  relevant  segment  of  the  B 
contour)  may  not  exceed  14  dBu  for 
frequencies  co-channel  with  the- 
television  channel  utilized,  and  may  not 
exceed  54  dSu  in  the  two  adjacent  6 
MHz  guard  bands.  The  field  strength  of 
any  interfering  signal  must  be  calculated 
using  the  FCC  Report  R-6602  F(50.10) 
propagation  curves  at  a  receiving 
effective  antenna  height  of  9.1  m  (30  ft). 

36.  Paragraphs  (b)(2)  (i)  and  (c)  of 
§  90.621  are  revised  to  read  as  follows: 

S  90.621    Selection  and  assignment  of 
frequencies. 


(b) 
(2)* 


*  • 


(i)  Required  co-channel  separations 
between  common  antenna  sites  are 
given  by  Table  1.  A  channel  group 
assigned  to  a  station  on  a  site  Usted  in 
the  vertical  column  may  not  be  re- 
assigned to  a  station  on  a  site  listed  in 
the  horizontal  column  if  there  is  an  "X" 
in  the  box  created  by  the  intersection  of 
the  vertical  and  horizontal  lines.  The 
geographic  coordinates  listed  in  the 
table  represent  an  average  for  each 
particular  site;  all  locations  within  1.6 
km  (1  mi)  of  the  coordinates  will  be 
considered  to  be  at  that  site. 


(c)  Trunked  systems  authorized  on 
frequencies  in  the  PubUc  Safiety, 
Industrial/Land  Transportation. 
Business  and  General  Categories  will  be 
protected  solely  on  the  basis  of 
predicted  contours.  Coordinators  will 
attempt  to  provide  a  40  dBu  contour  and 
to  limit  co-channel  interference  levels  to 
30  dBu  over  an  appUcant's  requested 
service  area.  This  would  result  in  a 
distance  separation  of  113  km  (70  miles] 
for  typical  system  parameters. 
Applicants  should  be  aware  that  in 
some  areas,  e.g.,  Seattle,  Los  Angeles, 
and  northern  California,  separations 
greater  than  113  km  (70  miles)  may  be 
appropriate.  Separations  may  be  less 
than  113  km  (70  miles)  where  the 
requested  service  areas,  terrain  or  other 
factors  warrant  reduction.  In  the  event 
that  the  separation  is  less  than  113  km 
(70  miles),  the  coordinator  must 
indicate  that  the  protection  criteria  have 
been  preserved  or  that  the  affected 
licensees  have  agreed  in  writing  to  the 
proposed  system.  Only  co-channel 
interference  between  base  station 
operations  will  be  taken  into 
consideration.  Adjacent  channel  and 
other  types  of  possible  interference  will 
not  be  taken  into  account. 


i9a623    [Amended] 

37.  Paragraphs  (c)  introductory  text 
and  (d)  in  §  90.623  are  amended  by 
removing  the  words  "40  miles" 
everywhere  they  occur  and  adding  the 
words  "64  km  (40  miles)"  in  their  place. 

S  90.627    [Amended] 

38.  In  paragraph  (b)  introductory  text 
of  §  90.627  the  words  "40  miles"  are 
removed  and  the  words  "64  km  (40 
miles)"  are  added  in  their  place. 

39.  Tables  2.  3  and  4  of  Section  90.635 
are  revised  to  read  as  follows: 

S  90.635    LImitationa  on  power  and  antenna 
height 


Table  2— Equivalent  Power  and 
Amtenna  Heights  for, Base  Sta- 
tions IN  THE  851-669  MHZ  AND 
935-940  MHZ  BANDS  WHICH  HAVE 

A   Require«4Ent   for   a   32   km 
(20  m)  Service  Area  Radius 


Effective  radiated 

Antenna  height 
(ATT)  meters  (feet) 

power  (watts) '»» 

Urban/ 
tnjnited 

Suburban 

Above  1.372 

(4  500)  

65 

15 

Above  1,220 

« 

(4,000)10  1,372 

(4  500)  

70 

20 

Above  1.067 

(3,500)10  1.220 

(4  000)  

75 

2S 

Above  915  (3.000) 

to  1.067  (3.500) 

100 

30 

Above  763  (2.500) 

to  915  (3.000)  ... 

140 

35 

At)Ove  610  (2.000) 

to  763  (2.500)  ... 

200 

50 

Above  458  (1.500) 

to  610  (2,000)  ... 

350 

80 

Above  305  (1,000) 

to  458  (1,500)  ... 

600 

160 

Above  152.5  (500) 

to  305  (1,000)  ... 

31,000 

220 

Up  to  152.5  (500)  . 

1.000 

*500 

1  Power  is  dyen  In  terms  of  effective 
radiated  power  (ERP). 

2  Applicants  \n  the  Los  Angeles.  CA.  area 
wtK)  oemonstTate  a  need  to  serve  both  the 
downtown  and  fringe  areas  will  be  permitted  to 
utilize  an  ERP  of  1  kw  at  the  following 
mountaintop  sites:  Santiago  ParV,  Sierra  Peak, 
Mount  Lukens,  and  Mount  Wilson. 

aStatkx^s  with  antennas  betow  305  m 
(1,000  ft)  (AAT)  will  be  restricted  to  a 
maximum  power  of  l  kw  (ERP). 

*  Stations  with  antennas  below  152  5  m 
(500  ft)  (AAT)  will  be  restncted  to  a  maximum 
power  of  500  W  (ERP). 

BLJcensees  In  San  Diego.  CA,  will  be 
permitted  to  utilize  an  ERP  of  500  watts  at  the 
foltowing  mountaintop  sites:  Pakamar,  Otay. 
Woodson  and  Miguel. 


TABLE  3.— Equivalent  Powers  and  antenna  Heights  for  Suburban-Conv|ntional  Base  Stations  in 
THE  851-669  MHz  AND  935-940  MHz  Bands  Which  Have  a  Requirement  for  Less  Than  32.2 
loTt  (20  mi)  Service  Area  Radius— Maximum  Effective  Radiated  Power  (Watts) 

[Base  statk>n  antenna  height  (AAT)  in  meters  (feet)] 


Above/to 

122  (400)  to 
152.5  (500) 

91 .5  (300)  to 
122(400) 

61  (200)  to 
91.5(300) 

30.5  (100)  to 
61  (200) 

15  (50)  10  30.5 
(100) 

0  (0)  to  15 
(50) 

Service  area  radius  ion  (mi): 
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Table  3.-€qu»valeii*t  Pons^  <«no  Ai*rEi#iA  Heichts  fw  SwuRBM-Gcm/EmiomM,  Aase  Sijf^amm 
THE  65V-66e  -MHZ  AMD  •35-940  MHc  BaMls  ViAiicti  MMe  «  RequlwifWX  4or  U«8  Than  »J2 
l«n<20tn^  Seiwwe  AREA  fUDius— Maximum  B«CTivER»ai«K)Ra(«^ 

[BaM  sMkm  anlMina  hXgM  (AAT)  m  mMOTB  !lwt)] 


32(20) 
aO(10) 
29(18) 
27(17) 
26(16) 
24  (15) 
22(14) 
21  (13) 
19  (12) 
18(11) 
16  (10) 
14  (9)  .. 
13  (8) .. 
11(7).. 
10  (6) .. 
8  (5)  or 


122  (400)  to 
152.5  (500) 


500 

400 
310 
23f 

175 
130 

'96' 

70 

50 

35 

25 

15 

10 

6 

3 

1 


91.5  (300)  to 
122(1100) 


soo 

SOOi 

385 

300 

220 

160 

120 

85 

•0 

45 

30 

20 

12 

7' 

4 

2 


61  (200)  to 
91.5(300) 


SOO 
SOO 
500 
385 

285 

215 

156 

115 

80 

60 

40 

25 

15 

10 

5 

S 


30.5  (100)  to 

61  (200) 


500 

800 
900 
500 

440 
330 
240 
175 
125 


404 
2S 

IS 

7 

4 


15  (50)  to  X.5 
000) 


500 
SOO 
500 
500 

500 

500 

480i 

350 

250 

180 

120 
80 
50 
30 
15 
8 


0(0)1D15 
(90) 


800 
SOD 
500 
-900 
500 
500 
980 
500 
SOO 


849 

180 

109 

60 

30 

18 


TABLE    4— EQUIVALENT    POWERS    AND    ANTENNA    HEIGHTS    FOR    UnBAN-CONVEMnONAL    AND    TflUNKED    SYSTQ* 

Base  Stations  in  the  851-869  MHz  and  935-940  MHz  Bands  Which  Have  a  REOutREMEwr  fob 
Less  than  322  km  (20  m^  Service  Area  Radius— Maximum  Effective  Radiated  Power  (Watts) 


Base  station  antanna  twtght  (AAT)  mators  (faat) 

Abova 

228(750) 

152.5  (500) 

122(400) 

91J(300) 

61(200) 

30.5  (100) 

15(50) 

0(0) 

to 

305  (1.000) 

228  (750) 

152.5  (500) 

122(400) 

91.5(300) 

61(200) 

30.5  (100) 

15(50) 

Sarvica  araa  ladks:  km 

(ml): 

32(20)  ...., 

30(19) 

29(19)  

27(17)  

26,(16) 4.: 

24  (15)  ;. 

22  (14)  „ ;. 

21(13)  ™ 4-; 

19(12)  .1.1 

1.000 

1.000 

1.000 

1.000 

1.000 

1,000 

1.000 

1.000 

800 

1.000 

1.000 

1,000 

1.000 

1.000 

1,000 

1.002 

640 

830 

1.090 

1.000 

1.000 

1,000 

1.000 

1,000 

480 

625 

960 

1.000 

1.000 

1.000 

1.000 

1,000 

360 

470 

720 

900 

1,000 

1,000 

1,000 

1,000 

270 

350 

540 

675 

875 

1,000 

1.000 

1.000 

200 

260 

400 

SOO 

650 

1.000 

1.000 

1.000 

140^ 

180 

280 

350 

450 

780 

1.000 

1,000 

100 
99 
45 
30 

130 
90 

60 
40 

200 

140 

90 

40 

250 
175 
110 

325 
230 
145 
100 

SOO 

350 
220 
ISO 

1,000 
700 

-  440- 
300 

1,006 

18(11)  *. 

16  no) 1." 

1,000 
1.000 

14(9)  I 

13  (8)   I. 

600 

20 

15 

8 

5 

25 

20 

10 

6 

40 
30 

16 
9 

SO. 
40 
20' 

12 

66 

SO 
25 

15 

100 
60 
40 
25 

200 

160 

80 

50 

400 

11  (7)  I. 

300 

10  (6)  1. 

100 

8  (5)  or  lass 

100 

40.  Section  90.657  is  revised  to  read 
as  follows: 

I90.6S7   Temporary  parmtt. 

Aa  applicant  for  a  subpart  S  radio 
station  hoeose  utilizing  an  already 
authorized  facility  may  operate  &e 
radio  station(s)  for  a  period  of  up  to  180 
days  under  a  temporary  permit 
e\idenced  by  a  properly  executed 
certification  of  FCC  Form  572  after  filing 
a  formal  application  for  station  license, 
together  with  evidence  of  frequency 
coordination  fwhen  required),  provided 
(hat  the  antenna(s)  employed  by  the 


control  station(s)  is  (are)  6.1  m  (20  ft)  or 
less  above  ground  or  6.1  m  (20  ft)  or  less 
above  a  man-made  structure  other  than 
an  antenna  tower  to  which  it  is  affixed. 

41.  Paragraph  (c)  of  §  90.729  is 
amended  to  read  as  follows: 


§90729    UmitatioaaanpoMfarand 
IMNQnt. 


(c)  Chaanels  ig6-.200  are  limited  to  2 
watts  ERP  and  a  maxxmum  antenna 
height  of  6.1  meters  (20  ft)  abova 
ground. 


PART  94-^mVATE  OPERATIONAL 
FIXED  MICROWAVE  SERVICE 

1.  The  authority  citation  for  part  94 
continues  to  read  as  follows: 

Authority:  Sees  4.  361. 303,  307,  48  Stat.. 
«s  amended.  1066. 1082. 1083: 47  U.SiC.  154, 
301,  303.  307;  sees.  4(i).  301,  and  303(r). 
Fadenl  Communications  Act  of  1034,  as 
amended.  47  U.S.C.  4(1),  301  and  303(r). 

2.  In  §  94.3.  the  definitions  of  "long 
haul  system"  and  "short  haul  system" 
are  revised  to  read  as  follows: 
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e94.3   DaflnWona. 

Long  Haul  System.  A  microwave 
system  licensed  under  this  part  in 
which  the  longest  radio  circuit  of 
tandem  radio  paths  exceeds  402  km 
(250  miles). 

•  •       •       •       • 

Short  Haul  System.  A  microwave 
system  licensed  under  this  part  in 
which  the  longest  radio  circuit  of 
tandem  radio  paths  does  not  exceed  402 
km  (250  miles). 

•  *        •        •        • 

3.  Paragraphs  (g)(1)  and  (g)(2)  of 
§  94.15  are  revised  to  read  as  follows: 

f  94.15    Policy  governing  the  aaaignmant 
of  fraquanciaa. 

•  •        •        •       • 

(g)*  •  • 

(1)  An  appUcant  may  not  apply  for  a 
fi^uency  or  frequency  pair  within  a  40 
km  (25  mile)  radius  of  any  location  for 
which  it  has  concurrently  applied; 

(2)  Fiuther,  no  party  may  nave  an 
ownership  interest,  direct  or  indirect,  in 
two  or  more  pending  applications 
proposing  sites  within  40  km  (25  miles) 
ofeachoUier. 


4.  Paragraph  (d)(4)(i)  of  §  94.63  is 
revised  to  read  as  follows: 

§94.63    Intarfaranca  protection  crWarta  for 
operational  fixed  atationa. 


(d)  •  •  • 

(4)  •  '  • 

(i)  For  multiple  address  stations  in  the 
928-929/952-960  MHz  bands,  a 
statement  that  the  proposed  system 
complies  with  the  following  co-channel 
separations  from  all  existing  stations 
and  pending  applications: 

Fixed-to-fixed 145  km  (90  miles) 

Fixed-to-mobile 113  km  (70  miles) 

Mobile-to-mobile...i 80  km  (50  miles) 

Multiple  address  systems  employing 
only  remote  stations  will  be  treated  as 
mobile  for  the  purposes  of  determining 
the  appropriate  separation.  For  mobile 
operation,  the  distance  is  measured 
from  the  reference  point  specified  on 
the  license  application. 
*       •       •       •       • 

5.  The  table  in  paragraph  (a)(l)(v)  of 
§  94.65  is  revised  to  read  as  follows: 

f  94.65    Fraquanciaa. 


(a)* 
(!)• 


(v)  Equivalent  power  and  antenna 
heists  for  multiple  address  master 
stations: 


Antenna  haigtit  (AAT)  in 
meters  (feet) 

Maximum  affac- 

tive  radiated 

power 

Watts 

dBm 

Above  305  (1.000)  

200 

53 

Antanna  height  (AAT)  in 
metBfS(faat) 


Maximum  effac- 
^  tiva  radMad 
i  power 


Above  274  (900)  to  305 

(1,000)  

Above  244  (800)  to  274 

(900)  

Above  213  (700)  to  244 

(800)  

Above  182  (600)  to  213 

(700)  

Above  152.5  (500)  to  182 

(600)  

152.5  (500)  and  below 


For  mobile  operations  the  maximum 
ERP  is  25  watts  (44  dBm). 


6.  Paragraph  (f)  of  §  94.90  is  revised  to 
read  as  follows: 

S  94.90    Spaciai  proviaions  for  low  power, 
ibnHad  coverage  ayatama  In  the  12.200- 
12,700  MHz  band. 

•        •        *        *        • 

(f)  Radio  systems  authorized  under 
the  provisions  of  this  section  shall  have 
no  more  than  three  hops  in  tandem  but 
in  any  event,  the  maximum  tandem 
length  of  the  system  should  not  exceed 
40  km  (25  miles). 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOFMENT 

Office  of  the  Secfelary 

24  CFR  Pvte  S80,  Ml.  (82. 883, 884. 
886, 888. 889. 904, 906, 806  MMl  960 

[Doctot  No.  H-8»-1671:  F»-S12a-P-011 

fMN2S01-A83S 

Preffenc—  for  Admission  to  Assisted 
Housing 

Aomcv:  OfBca  of  the  Secretary.  HUD. 
ACVOH:  Proposed  rule. 

SUMMARY:  This  document  proposes 
revisions  to  the  tenant  selection 
preference  provisions  of  regulations  of 
several  profect-based  assisted  housing 
programs.  Tlie  proposed  rule  would 
decrease  the  number  of  Camilies  that 
must  be  admitted  on  the  basis  of 
qualifying  for  a  federal  selection 
preference  and  would  specifically 
authorize  adoption  of  local  selection 
preferences  by  hoiising  agencies  to  be 
used  in  admitting  some  applicants.  If  a 
housing  agency  wants  to  use  such  local 
preferences,  the  proposed  rule  would 
require  the  agency  to  adopt  ones  that 
respond  to  local  housing  needs  and 
priorities  after  conducting  public 
hearings.  The  proposed  rule  also  would 
disqualify  firom  a  selection  preference 
for  three  years  any  individual  or  family 
that  has  been  evicted  from  certain  HUD 
assisted  housing  for  drug-related 
criminal  activity. 

These  revisions  are  being  proposed  to 
Implement  statutory  changes  to  the 
United  States  Housing  Act  of  1937 
a^cting  prefarencea  for  participation  in 
public  housing,  Indian  housing,  and  all 
phases  of  the  Section  8  program  for  the 
Certificate  and  Voucher  programs 
(which  are  covered  by  a  separate 
rulemaking). 

DATES:  Comment  due  date:  October  25, 
1993.  • 

A00RE8SE8:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  rule  to  the  Office  of  the  General 
Counsel,  Rules  Docket  Clerk,  room 
10276,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street 
SW..  Washington.  DC  20410-0500. 
Communications  should  refer  to  the 
riKJve  docket  niunber  and  title  and 
should  specify  what  regulation  section 
is  the  subject  of  the  comment.  A  copy 
of  each  communication  submitted  Mrill 
be  available  for  public  inspection  and 
copying  during  regular  business  hours 
(7:30  a.m.  to  5:30  p.m.  Eastern  Time)  at 
the  above  address. 

FOR  FURTHER  MF0RMAT10N  CONTACT:  For 

the  public  housing  and  Section  8 


KloderatsJlahabilitation  progruns  (Parts 
882. 904.  and  960),  Edward  Whipple. 
Director,  Occupancy  Division.  GMmce  of 
Public  Housing,  (202)  708-0744  (voice): 
(202)  706-0850  (TDD). 

For  the  Section  8  programs  except  for 
the  Moderate  Rehabilitation  program 
(Parts  880,  881, 883, 884, 885. 886.  and 
889),  James ).  Tahash,  Director.  Planning 
and  Procedures  Division,  Office  of 
Multifamily  Housing,  (202)  708-3944 
(voice):  (202)  708-4594  (TDD). 

For  the  Indian  housing  programs  (Part 
905),  Dominic  A.  Nessi,  Director,  Office 
of  Native  American  Housing.  (202)  708- 
1015  (voice);  (202)  708-0850  (TDD). 

For  the  Section  5(h)  homeownership 
program  (Part  906),  Gary  F.  Van  Buskirk, 
Office  of  Resident  Initiatives,  (202)  706- 
4233  (voice):  (202)  708-0850  (TDD). 

None  of  these  telephone  numbers  is 
toll-free.  All  of  the  individuals  listed  are 
located  at  the  Department  of  Housing 
and  Urban  Development,  451  Seventh 
Street,  SW.,  Washington.  DC  20410. 
SUPPI^MENTARV  S^ORMATlON:  The 
information  collection  reqxxirements  for 
the  preference  provisions  of  the  assisted 
housing  programs  are  included  in  the 
paperwork  burden  of  the  application 
procedures,  which  were  previously 
approved  imder  the  Paperwork 
Reducticm  Act  of  1980  (42  U.S.C.  3501- 
3520)  by  the  Office  of  Management  and 
Budget  (OMB).  The  revised  preference 
provisions  have  now  been  submitted  to 
OMB  for  review  under  that  Act. 

The  estimated  public  reporting 
burden  of  these  collections  is  stated 
under  the  Preamble  heading  Findings 
and  Certifications  at  paragraph  III  G. 
Send  comments  regarding  this  burden 
estimate  or  any  other  aspect  of  these 
collections  of  information,  including 
suggestions  for  reducing  the  burden,  to 
the  Department  of  Housing  and  Urban 
Development.  Rules  Docket  Clerk  at  the 
above  address:  and  to  the  Office  of 
Information  and  Regulatory  A^irs. 
Office  of  Management  and  Budget. 
Attention:  Desk  Officer  for  HUD. 
Washington.  DC  20503. 

Table  of  CoBtnto 
I.  Ovaiview 

A.  Timetabia  and  request  for  oomments 

B.  Statutory  Provisions  Being  Implemented 
C  Affected  Sections  of  the  U.S.  Housing  Act 
D.  Afbcted  Regulations 

B.  Major  Considerations 
F.  Other  Considerations 

Q.  Specific  Provisions 

A.  All  Programs 

1.  Clarification  of  percentage  limitations 

2.  Effisct  on  current  waiting  lists 

3.  Possible  expansion  of  current  definittoBS 

4.  Clarification  of  preferences  vs.  type  of 
unit 

5.  Examples  of  local  preferences  permitted 


e.  Local  piefarences  far  objectives  affirmed 
by  Congress 

7.  Residency  preferences 

8.  Public  Hearings 

9.  Using.local  preferences  to  select  among 
Federal  Preference  holders 

ia  Status  of  current  local  preferences 
B.  Public  Housing,  Indian  Housing  and 

Moderate  Rebabilitation 
C  Public  and  Indian  Housing 
D.  Section  8  New  Construction  and 
Substantial  Rehabilitation 

1.  Applicability  of  HA-adopted  local 
preferences 

2.  Limitations  on  using  HA's  local 
preferences 

in.  Finding  and  Certifications 


A.  Impact  on  the  Economy 

B.  Impact  on  the  Environment 
C  Federalism  Impact 

D.  Impact  on  the  Family 
B.  Impact  on  Small  Entities 

F.  Regulatory  Agenda 

G.  Public  Reporting  Burden 
H.  Catalog 

I.  Overview 

A.  Timetable  and  Request  for  Comments 

This  proposed  rule  is  being  issued 
pursuant  to  the  Housing  and 
Community  Development  Act  of  1992 
(Pub.  L  102-550, 106  Stat.  3672, 
approved  October  28, 1992).  Section  104 
of  that  Act  requires  that  the  Department 
give  notice  and  opportunity  for  public 
comment  before  issuing  a  rule  for  effect. 
That  section  also  requires  issuance  of  a 
final  rule  to  implement  the  tenant 
selection  preference  provisions 
originally  enacted  by  the  National 
Affordable  Housing  Act  (Pub.  L.  101- 
625, 104  Stat.  4079,  approved  November 
28. 1990).  no  later  than  April  26, 1993, 
to  take  effect  upon  issuance. 

Although  the  deadline  for  issuance  of 
a  final  rule  has  passed,  the  Department 
is  issuing  this  rule  as  a  proposed  rule, 
as  required  by  the  statute,  to  solicit 
public  comments  on  its  content.  A  final 
rule  will  be  published  as  expeditiously 
as  possible  after  the  end  of  the  comment 
period.  The  changes  in  the  preference 
provisions  enacted  in  1990  and  1992  are 
not  effective  vmtil  issuance  of  that  final 
rule. 

B.  Statutory  Provisions  Being 
Implemented 

The  regulation  will  implement  the 
following  sections  of  the  National 
Affordable  Housing  Act  ("NAHA")  of 
1990: 
501— Preference  Rules,  Public  and 

Indian  Housing 
506-^>ublic  Housing  Assistance  for 

Foster  Care  Children 
545— Preference  Rules,  Section  8 

Housing  and  Section  202  Housing 
The  regulation  will  also  implement 
the  following  sections  of  the  Housing 
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("HCD  Act")  of 

104— I\Mic  UsMiRg  sod  S«lisD  8  <flBd 
Smikom  2B2J  llwirii^  T—^t 
Piafnnos  ftibs  (ki^lMMM  NAHA 
S81  «Bd  54S  within  t80  days) 

10S(e)-itaitiiction  on  Selection  of 
H%har  bceme  Families  to  Lacal 


1 12— Public  Housii^  Tenant 

Preferenoes  (bderal  preferences 
minimum  decreased  frt>m  70%  to 
50%) 


C.  AffeOed  Saetpm  of  the  US.  Htmsii^ 
Act  ftifcte  and imdima  Ibnitmg 

Section  fifc)(4UA)  of  the  United  States 
Housing  Act  of  1937  ri937  Acf*)  was 
amended  by  eecthin  501  of  NAHA 
(change  in  minimim  nercenteges, 
hearings  for  local  preferenoes,  dmg- 
reMteQ  encuons,  enn  OFoen  range  or 
incBwea),  end  by  aection  112  of  the  HCD 
Act  (t^ange  in  pefoeBtage).  Section  8 
was  also  wnended  ky  section  S08  eif 
NAHA  to  add  a  new  paragraph  [xiH 
(subject  to  preferenoes,  ceordinedan 
with  child  %*>elfere  otganiHtiona 
permitted  %e  fadliMe  adeqnate  housing 
to  avoid  foster  care).  The  section  112 
changes  do  not  apply  to  Indian  Houeing. 
althoiugh  &»  eectian  SOI  end  aacticm 
506  changes  do. 

Sectimi  16(c)  of  the  1837  Act  was 
amended  fay  aection  10S(a)  of  \h»  HCD 
Act  to  exempt  from  a  pnifcifaation  agnntt 
selecXien  of  a  family  "in  en  order 
different  ieom  the  eidar  an  the  waiting 
list  for  the  pnrpose  of  aelacting 
relatively  Irighar  income  femilim  for 
residence,"  thoee  fivniliM  anleded  hy  a 
honsing  agancy  tor  admisBinn  to  public 
housing  oB  the  bnait  at  local  nrnfarencei 
adopted  in  aooofdanbe  wilk  me  pid»lic 
hearing  prooedure. 

Section  8  (Including  202  Elderly 
Projects) 

Amendments  concerning  minimum 
federal  preference  jiaii  nnlmiii  and 
public  hearings  to  eatAlish  locftl 
preferences  were  made  applicable  by 
section  545  of  NAHA  to  houaiBg 
constructed  or  enhatantielly 
rehabilitalad  with  aaaietanoe  provided 
under  aection  6(fa)(2).  e>  it  existed  before 
elimination  of  evthority  for  the  program 
on  October  1. 1983,  including  projects 
financed  under  section  202  otf  the 
Houaii^  Act  of  1950  (so-caUed  202 
elderly  pro}ect«). 

In  edaition.  this  rule  CDvnts  Sectioo  8 
existing  bousing  pngrams  other  than 
the  Certificate  «iid  Voucher  programs.  It 
covers  Section  8  Loan  Management  and 
Property  Dimoaition  pnyams 
administarad  under  24  Cnt  part  886 
and  the  Section  8  Moderate 
Rehabilitation  prqgmm  edministered 


under  1^ 

subject  to  thai 

New  Construction  and  Substantial 

Rehabilitation  programs,  and  to  the 

reouirammit  that  apnlioants  be  dsnied 

federal  preference  if  they  have  been  The 

subject  of  a  dnig-ralated  eviction. 

D.  A^^BCtad  Baguiatioat 
This  regnhtion  will  emend: 

24  tTR  part  880— Section  8  New 

Construction 
24  CFR  part  881— Section  8  Siibslential 

Refaamlitetiun 
24  t.<m  pert  882    SetAion  8  Medemie 

neliaDflitetion 
24  CFR  pert  063— Stete  Housing 

Agencies 
24  CFK  pert  884— Section  SfPteHA  SIS 

set-aside 
-24  CFR  part  885-^Section  8/Sectioa  202 
24  CFR  part  886— Special  Allocations 
24  CFR  part  889— Supportive  Housing 

for  the  Elderly 
24  CFR  part  904— Turnkey  m 

Homeownership 
24  CFR  part  905— Indian  Housing 
24  CFR  part  906— Section  S(h) 

Homeownership 
24  CFR  part  960— Public  Housing 

A  rule  amending  parts  882  and  887 
and  creating  a  new  part  982  to  replace 
most  of  those  parts  implements  the 
dianges  in  preferences  for  the  Section  8 
Certificate  and  Voudier  programs. 
Therefore,  those  parts  are  not  included 
in  this  role,  except  for  the  subpart  of 
part  882  that  covers  the  Section  8 
Moderate  RehelMlitation  program. 

Previous  statutory  prtmsione 
concerning  federal  preferences  heve 
included  changes  to  the  statute 
authorizing  the  Rent  Supplement 
program  (12  U.S.C.  1701s).  Neither 
NAHA  nor  the  HCD  Act  of  1092 
amended  that  8tatut&  Consequently,  the 
Department  has  no  plans  to  make 
changes  in  the  fisderal  preference 
regulations  covering  that  program  (24 
CFR  part  215). 

E.  Major  Coasiderations 

The  NAHA  md  HCD  Act  provisions: 
— Increase,  for  public  housing,  the 
percentage  of  non-federal  preference 
holders  who  cen  be  admitted  from  10 
percent  to  50  percent.  (NAHA  501  and 
HCD  IIZ) 
— Increaae.  for  Indien  Housing  and  fier 
the  projed-baaed  Section  8  programs 
covered  by  this  rule,  the  percentage  of 
non-fedeml  prebrance  holders  who 
can  be  adndtied  from  Vt  percent  to  30 
percent  (NAUA  501  end  545) 
—Provide  specifically  for  local 
preferences  to  be  used  as  a  separate 
oasis  for  admission  firom  federal 
preferences.  These  local  preferences 


am  to  hn  eamyiahnd  hf  a  I 

sgiari  ■iiinpnMJchenriig.iMAHA 

501  and  545)  ^ 

— Prohibit  any  individual  or  family 
evicted  from  houring  assisted  under 
the  U.S.  Housing  Act  beceuea  of  dn^ 
related  criminal  activity  from  having 
a  federal  or  local  preference  for  e 
period  of  three  years  for  pubfic 
hoMing.  Indian  Hauaing.  and  Section 
8i 


disposition  pregmna.  (NAHA  501  and 
54S) 

F.  (Mter  Coasidaiutions 

The  NAHA  end  HCD  Act  provisaoas 

also: 

"—Amend  (be  lequiiwnent  tnet  Housing 
Agency  (HA)  policies  be  diieoied 
toward  acbieving  the  faroed  range  of 
income  obfecAive  "within  a  rsewnaMo 
period  of  time,"  to  require,  instead, 
that  this  objective  be  ediieved  "to  the 
maximam  extent  feesible."  (NAHA 
501.  emending  section  6(cX4)(A)  of 
die  1937  Act) 
—Allow  HAs.  in  edmining  fenrilies  to 
public  and  Indien  housing,  to 
consider  the  needs  of  families  that 
would  otherwise  heve  to  place 
children  in  foster  care  and  of  jrooth 
being  discharged  from  foster  oere. 
(NAHA  506,  adding  section  6(o)  to  the 
1937  Act)  It  permits  HAs.  subject  to 
the  preferances.  to  coordinate  with 
local  public  agencies  involved  in 
child  welfereto  make  availri)le  units 
to  femilies — where  ledc  of  edequate 
housing  is  a  primary  fector  requiring 
foster  care  placement  or  retention  of 
children — and  to  youth — upon 
discharge  from  fricter  care  where 
return  to  the  family  is  not  possible. 
This  provision  imposes  no 
reqniteraents  on  HAs,  and.  therefore, 
this  rule  imposes  none.  HAs  can 
implement  section  506  by  adopting  an 
appropriate  local  preference. 
While  developing  the  method  to 
implement  statutory  pr^erences.  the 
Department  has  considmed  the  potential 
for  fraud  in  various  methods  and  the 
means  of  HUD  nMnitoring.  The  choice 
to  limit  qualification  for  the  rent  burden 
component  of  federal  preferences  to 
applicants  who  have  paid  more  than  SO 
percent  of  family  income  for  rent  for  at 
least  90  days  is  an  example  of  a  decision 
motivated  by  concern  to  limit  the 
preference  to  families  that  are  genuinely 
experiencing  difficulty^  and  not  just 
manipulating  their  situation  with  the 
sole  intent  of  qualifying  for  the 
preference.  The  method  of  monitoring 
compliance  with  this  preference  rule 
will  be  to  include  oversight  of  this 
function  during  the  normal  management 
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reviews  and  in  the  implemenUtion  of 
the  tenant  rental  assistance  certification 
system. 

n.  Specific  ProviskMS 

A.  All  Programs 

1.  Clarification  of  Percentage 
Limitations 

The  statute  requires  that  a  minimum 
percentage  of  admissions  must  be  based 
on  federal  preference.  Any  remaining 
admissions  may  be  baaed  on  local 
preferences,  adopted  by  the  housing 
agency  after  conducting  public  hearings. 
Both  NAHA  and  the  HCD  Act  amended 
the  preference  provisions  to  permit  a 
higher  percentage  of  admissions  to  be 
based  on  local  preference.  The  HCD  Act, 
while  continuing,  for  most  of  the 
assisted  housing  programs,  the 
restriction  against  \ise  of  selection 
criteria  whose  purpose  is  the  selection 
of  hi^er  income  applicants,  still 
permits  it  in  the  context  of  admissions 
to  public  housing,  but  now  only  when 
the  admission  is  pursuant  to  a  local 
preference.  (Indian  housing  programs 
are  not  subject  to  this  restriction.) 

These  changes  highlight  the 
importance  of  the  method  of 
determining  how  the  federal  preference 
percentage  is  to  be  applied.  One 
alternative  is  to  apply  the  percentages 
only  when  a  selection  for  admission 
involves  a  choice  between  selecting  an 
applicant  without  a  federal  preference 
or  an  applicant  with  a  federal 
preference.  Another  alternative  is  to 
apply  the  percentages  to  all  admissions, 
bi  the  latter  case,  each  admission  is 
categorized  as  either  a  federal 
preference  admission  or  a  local 
preference  admission,  to  be  counted 
against  the  applicable  percentage. 

To  simpUiy  administration  of  the 
program  and  to  assure  that  the 
exemption  bom  the  restriction  on 
applying  income  range  considerations  is 
limited  to  local  preference  admissions 
in  public  housing,  the  Department  has 
chosen  the  second  alternative.  The 
method  for  implementing  this 
alternative  would  be  somewhat  simpler 
for  the  programs  other  than  public 
housing,  since  they  are  not  subject  to 
the  statutory  exemption  of  section  16(c) 
of  the  1937  Act,  which  requires  more 
separation  between  federal  preference 
admissions  and  local  preference 
admissions. 

For  these  programs,  the  owner  or  HA 
would  be  permitted  to  count  an 
admissirai  as  a  federal  preference 
admission  if  the  applicant  admitted  was 
a  federal  preference  holder.  In  addition, 
the  admission  could  be  coimted  as  a 
federal  preference  admission  even  if  the 
applicant  were  not  a  federal  preference 


holder  if  none  was  available  that 
qualified  for  the  unit  at  the  time  of 
admission. 

For  the  public  housing  program,  an 
admission  could  be  counted  as  a  federal 
preference  admission  if  the  applicant 
admitted  was  a  federal  preference 
holder  and  the  selection  was  not  based 
on  a  local  preference  whose  purpose 
was  to  admit  higher  income  femilies.  In 
addition,  the  admission  could  be 
counted  as  a  federal  preference 
admission  even  if  the  applicant  were 
not  a  federal  preference  holder  if  none 
was  available  that  qualified  for  the  unit 
at  the  time  of  admission,  and  the 
selection  was  not  based  on  a  local 
preference  whose  purpose  was  to  admit 
higher  income  famiUes. 

The  regulation  would  permit  local 
preference  admissions  for  up  to  50 
percent  (public  housing)  or  30  percent 
(Indian  Housing  and  project-based 
Section  8)  of  admissions  during  the 
HA's  fiscal  year.  For  the  Section  8  New 
Construction,  Substantial 
Rehabilitation,  and  Moderate 
Rehabilitation  programs,  local 
preference  admissions  (in  accordance 
with  the  HA's  Section  8  local 
preferences  approved  by  HUD  for  the 
project)  would  be  permitted  for  as  much 
as  30  percent  of  the  admissions.  In  any 
case,  the  HA  or  owner  would  be  able  to 
exercise  discretion  to  use  a  higher 
percentage  of  federal  preference 
admissions  than  the  statute  requires.  So. 
for  example,  vi  owner  could  devote  100 
percent  of  admissiolis  to  the  federal 
preference  category. 

2.  Effect  on  Current  Waiting  Lists 

The  rule  provides  that  an  HA  may 
adopt  different  local  preferences  for  the 
Section  8  programs  than  for  its  public 
housing  (or  Indian  housing)  program. 

New  local  preferences  will  affect  the 
status  of  new  applicants  and  applicants 
alreedy  on  the  waiting  list.  New 
applicants  will  be  given  notice  of  the 
new  preferences  when  they  apply  for 
assistance.  Applicants  already  on  the 
waiting  list  will  be  notified  of  the 
revised  system  and  be  given  an 
opportunity  to  show  that  they  qualify. 

The  current  public  housing  and 
Indian  housing  regulations  provide  for 
notice  to  applicants  on  a  waiting  list  of 
a  change  in  the  preferences.  The  notice 
provision  permits  notification  of  less 
than  the  full  waiting  list  under  certain 
circumstances.  This  provision  is 
preserved  for  these  two  programs  and  is 
added  to  the  Section  8  program 
regulations. 


3.  Possible  Expansion  of  Current      i 
Definitions 

Since  the  initial  implementation  of 
federal  preferences,  some  HAs  have 
expressed  interest  in  extending  the 
definition  of  substandard  housing  to 
include  overcrowding  and  families  who 
are  doubled  up  in  the  definition  of 
overcrowding.  HUD  has  decided  to 
retain  its  current  definition  of 
substandard  housing,  which  refers  only 
to  the  physical  dwelling,  without  regard 
to  who  may  live  in  it.  Ttda  limited 
definition  keeps  to  a  minimum  the 
number  of  applicants  who  qualify  for 
the  preference,  and  that  therefore 
compete  for  very  limited  resources. 
HAS  using  the  HUD  definitions  of 
these  terms  will  not  include 
overcrowding  as  a  component  of  ^ 
substandard  housing,  as  clarified  in  this 
rule.  However,  in  the  public  housing, 
Indian  housing,  and  Section  8  Moderate 
Rehabilitation  programs,  HAs  may 
adopt  their  own  definitions  of  the  three 
federal  preference  terms  with  HUD 
approval;  this  allows  sufficient 
flexibility  to  deal  with  these  issues 
locally. 

HAs  also  can  address  concerns  like 
overcrowding  or  being  doubled  up  by 
adopting  a  l(x»l  preference  for 
applicants  in  these  situations.  A  local 
preference  has  the  advantage  of 
recognizing  that  there  is  a  hierarchy  of 
needs  among  applicants  and  that  those 
who  meet  the  federal  preference 
provisions,  as  HUD  defines  them  (e.g., 
in  B  substandard  unit),  are  usually  in 
greater  need  than  those  whose  situations 
fall  just  outside  HUD's  definitions  (e.g.. 
overcrowded  but  in  a  standard  unit). 

In  the  case  of  project-based  Section  8 
programs  administered  by  project 
owners,  the  rule  adds  a  provision  that 
permits  HUD  to  specify  additional 
conditions,  in  a  handbook  or  other 
administrative  instructions,  that  would 
satisfy  the  definition  of  federal 
preference.  The  current  handbook 

Krmits  an  applicant  to  qualify  for  a 
ieral  preference  es  involuntarily 
displaced  in  some  cases  when  an 
extended  family  breaks  up.  (See  the 
Occupancy  Handbook  for  Multifamily 
Housing  Programs,  HUD  4350.3,  chapter 

2) 

Editorial  changes  are  proposed  to  the 
definition  of  involuntary  displacement. 
These  changes  permit  the  use  of  the 
term  by  itself  in  the  initial  list  of  fsderal 
preferences,  comparable  to  the  other 
terms,  and  the  expanded  definition  is 
found  all  in  one  place,  in  paragraph 
(c)(3)  of  the  various  regulations. 

The  provision  concerning  involuntary 
displacement  of  a  battered  spouse 
would  be  modified  in  this  rule  in  two 
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respects.  Firtt.  it  would  describe  the 
battered  spouse  as  someone  who  has 
vacated  "tne  dwelling  where  he  or  she 
resides"  instead  of  "hU  or  her  unit", 
niis  change  is  intended  to  permit  a 
battered  spouse  to  qualify  regardless  of 
whether  the  person  has  a  property  right 
to  the  unit.  (An  applicant  also  can 
qualify  as  a  victim  of  domestic  violence 
if  the  applicant  is  still  living  in  the 
housing  unit  %vith  the  perpetrator.) 
SecontUy,  the  rule  would  permit  the 
o%vner  or  HA  to  limit  the  preference 
based  on  this  category  to  a  femily  that 
will  not  include  the  ^user.  This 
addition  is  made  to  encourage  housing 
administrators  to  see  that  the  preference 
category  is  not  misused. 

Some  HAs  have  suggested  restricting 
the  federal  preferencebased  on  rent 
burden  to  those  who  have  paid  more 
than  50  percent  of  their  income  for  rent 
for  at  least  12  months.  This  rule  restricts 
qualification  for  the  preference  for  rent 
burden  to  those  afiiected  for  at  least  90 
days.  In  addition,  an  HA  or  owner  may 
rank  its  applicants  with  federal 
preferences  by  duration  of  the  rent 
burden  condition.  For  example,  an  HA 
or  owner  may  use  a  ranking  preference 
to  those  who  have  paid  more  than  50 
percent  of  income  for  more  than  12 
months  but  may  not  denv  a  federel 
preference  to  those  who  have  paid  more 
than  50  percent  of  income  for  at  least  90 
days. 

4.  Relationship  of  Preferences  to 
Qiaracteristics  of  Unit 

Under  the  current  regulation, 
questions  have  been  raised  on  the 
relationship  between  the  federal 
preferences  and  the  characteristics  of 
the  unit  to  which  the  applicant  will  be 
assigned.  For  example,  would  a  two 
person  family  with  a  federal  preference 
De  assigned  to  a  three-bedroom  imit 
ahead  of  a  six  person  family  without  a 
federal  preference?  No.  (The  size  of  imit 
vroMld  be  a  more  important 
consideration.)  Would  an  elderly  family 
without  a  federal  preference  be  selected 
for  an  elderly  public  housing  project 
ahead  of  a  non-elderly  family  with  a 
federal  preference?  Yes.  (The 
diaracteristics  of  the  project  would  be  a 
more  important  consideration.)  The 
proposed  rule  provides  that  federal 
preferences,  and  any  local  preferences, 
would  govern  selection  among  families 
who  qualify  for  a  unit  of  a  particular 
size  under  the  occupancy  policy  of  the 
HA  or  the  Section  8  housing  owner. 

The  regulation  would  maKe  clear  that 
the  preference  to  be  accorded  under  the 
federal  preferences  and  local 
preferences  does  not  take  precedence 
over  other  fectors  in  selecting  an 
appropriate  tenant  for  a  particular  \mit. 


The  size  of  unit,  as  described  above, 
must  be  considered  first.  Also,  the 
regulation  does  not  affect  the  statutory 
ranldng  of  elderly,  disabled,  and 
dirolaoed  singles  over  other  singles. 
Elderly,  disabled,  and  displaced  singles 
would  have  priority  over  other  singles 
regardless  of  the  individuals'  particular 
preferences.  [The  applicability  of  local 
preferences  to  Section  8  housing 
constructed  for  occupancy  by  the 
elderly.  ho«vever,  is  the  subject  of  a 
pending  rulemaking  to  implement 
secUon  655  of  the  HCD  Act.] 

5.  Examples  of  Local  Preferences 
Permitted 

The  list  of  permissible  local 
preferences  stated  in  the  statute  is  not 
exclusive— the  list  given  is  of  examples. 
The  rule  simply  requires  that  the  HA 
follow  the  public  hearing  requirement, 
adopting  preferences  that  respond  to 
local  housing  needs  and  priorities  and 
that  do  not  conflict  with 
nondiscrimination  requirements.  For 
example,  an  IHA  may  establish  a  local 
preference  for  Tribal  member  Indians 
over  non-Tribal  member  Indians  and 
non-Indians  in  its  Indian  Housing 
programs;  or  an  HA  may  establish  a 
local  prefisrenoe  for  applicants  who  have 
at  least  one  family  member  that  is 
employed — providing  that  the 
preference  satisfies  nondiscrimination 
requirements. 

Hie  rule  does  not  repeat  the  examples 
given  in  the  statute  of  appropriate  local 
preferences  but  instead  gives  a  cross- 
reference  to  the  statute.  The  list  of 
examples  in  the  statute  (NAHA  section 
501)  is  as  follows: 

— ^Assisting  very  low-income  famiUes 
who  either  reside  in  transitional 
housing  assisted  under  the  McKinney 
Act  or  participate  in  a  program 
designed  to  provide  public  assistance 
recipients  with  greater  access  to 
employment  and  educational 
opportunities; 
— ^Assisting  families  identified  by  local 
public  agencies  involved  in  providing 
for  the  welfare  of  children  as  having 
a  lack  of  adequate  housing  that  is  a 
primary  fector  in  the  imminent 
placemont  of  a  child  in  foster  care,  or 
in  preventing  the  discharge  of  a  child 
from  foster  care  and  reimification 
with  the  child's  family; 
— ^Assisting  youth,  upon  discharge  from 
foster  care,  in  cases  in  which  return 
to  the  femily  or  extended  family  or 
adoption  is  not  available;  and 
— ^Adiieving  other  objectives  of  national 
housing  policy  as  affirmed  by 
Congress. 

For  the  Section  8  program,  the  list  of 
examples  includes  a  preference  in 


providing  certificates  and  vouchers  for 
persons  displeced  by  the  rental 
rehabilitation  program.  '  ] 

6.  Local  Preferences  for  Objectives 
Affirmed  by  Congress 

In  the  list  of  examples  of  local 
preferences,  the  statute  mentions,  "othei 
objectives  of  national  housing  policy  as 
affirmed  by  Congress."  The  objectives  of 
national  housing  policy  have  been 
expressed  most  recently  in  section  102 
of  NAHA: 

"(1)  To  ensure  that  every  resident  of 
the  United  States  has  access  to  decent 
shelter  or  assistance  in  avoiding 
homelessness; 

"(2)  To  increase  the  Nation's  supply 
of  decent  housing  that  is  affordable  to 
low-income  and  moderate-income 
families  and  accessible  to  job 
opportunities; 

"(3)  To  improve  housing 
opport\mities  for  all  residents  of  the 
Untied  States,  particularly  members  of 
disadvantaged  minorities,  on  a 
nondiscriminatory  basis; 

"(4)  To  help  make  neighborhoods  safe 
and  livable; 

"(S)  To  expand  opportunities  for 
homeowmership; 

"(6)  To  provide  every  American 
community  with  a  reliable  reedily 
available  supply  of  mortgage'finance  at 
the  lowest  possible  interest  rates;  and 

"(7)  To  encourage  tenant 
empowerment  and  reduce  generational 

Eoverty  in  federally  assisted  and  pubUc 
ousing  by  improving  the  means  oy 
which  self-sufficiency  may  be 
achieved." 

Another  objective  of  national  housing 
policy,  and  an  element  applicable  to 
tenant  selection  policies  with  respect  to 
public  housing  and  Indian  housing, 
under  section  6(c)(4)(A)(iv)  of  the  1937 
Act.  is  the  obligation  to  ensure,  to  the 
maximum  extent  feasible,  a  broad  range 
of  incomes  in  particular  projects,  or  in 
the  HA's  projeicts  as  a  whole. 

7.  Residency  Preferences 

Another  category  of  preference?  that 
has  been  used  very  frequently  by  HAs 
and  owners  is  a  local  residency 
preference.  The  current  rule  for  the 
Section  8  programs  requires  the  owner 
to  submit  any  residency  preference  to 
HUD  but  does  not  require  prior 
approval.  The  current  public  housing 
and  Indian  housing  rules  do  not  require 
any  HUD  review  of  residency 

[(references,  slthough  they  do  impose 
imitetions  on  the  types  of  residency 
preferences  that  may  be  adopted.  The 
treatment  of  residency  preferences 
would  be  changed  in  this  rule  for  all  of 
the  programs  to  require  HUD  approval 
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» •  rMMncy  prafMM*  oovM  b* 

ImpiemenfML 

This  cbanga  is  ptopowd  bacaiMa  tha 
D«()uttti^taM  fDuad  that  iMidncy 
praferencM  have  had  a  naptiv*  la>pac« 
on  £dr  houiii«  obiactivaa.  dacreastng 
tha  availaMUty  of  homiBg  far  applicants 
ofiadal/adiiik:  Brfaaritiaa  tti  noo- 
minority  aiaaa,  in  sataral  araas  df  tha 
country  witfi  raspact  to  tha  Saction  8 
program  and  wiu  raspact  to  Saction  202 
profacts.  Wa  ara  concamad  that  similar 
nagativa  effecU  may  be  occurring  in  tha 
puUic  hoMog  program,  as  tveil.  The 
prior  approval  raquiiaaMBt  will  permit 
HUD  to  addraaa  with  HAa  how  to  revise 
any  residency  prefBrence  provisioa  that 
would  have  a  diacriminatory  impact 
before  any  family  actually  suffers  from 
that  type  of  diagimination. 

Residency  raquiiaiuanta  are  not 
permitted  in  the  Section  8  pragrama. 
and  would  not  be  permittop  far  oto^vto 
under  the  propoeed  rule.  Tha  public 
housing  and  Indian  bouaing  rulae  would 
be  revised  similariy  in  thia  rule,  for 
unifcvmity  of  poliqr.  so  raaidency 
requirements  would  no  longar  be 
permitted  in  those  programs. 

Although  tha  statute  raquiraa  th&t 
Section  8  prt^ect  owners  uaa  the  HA'a 
local  prafsranoas  to  tha  extent  thay  uaa 
a  system  of  prefarencea  other  than  tha 
fedsral  piafarapoaa  (and  any  ranking 
prefarsncaa)  as  the  baais  for  admission, 
the  proposed  rule  containa  a  prov  sion 
requiring  HUD  review  of  the  HA'a  local 
prafamicea  with  raapsct  to  any  Section 
8  project  owner's  project  before  tl  e 
owner  implements  the  local  preference 
system  (see  $  880.615(b).  This  provision 
is  included  In  the  rule  because  of  tha 
Department's  experience  mrith  local 
preisrencee  that  have  operated  in  the 
case  of  particular  pri^acts  to  cauae  a 
violation  of  requiraments  of  title  M  of 
the  Qvil  Ri^U  Act  of  1064  or  the  Fair 
Housing  Act  and  of  implementing  HUD 
regulationa.  If  HUD  daterminea  that  the 
local  preference  system  violataa  these 
requirements,  it  would  not  approve  the 
owner's  use  of  the  local  preferences  as 
a  baiis  for  admisaioo.  Tha  Department 
specifically  invitee  comments  on  this 
provision. 

8.  Public  Heerings 

If  an  HA  wants  to  make  admissions 
not  based  m  federal  preference,  it  must 
hold  a  publie-haaring  to  determine  what 
preferencea  would  be  responsive  to 
local  housing  needs  and  priorities.  It 
must  hold  siK±  a  bearing  even  if  the  HA 
plans  only  to  uaa  data  and  time  to  select 
applicants  on  a  basia  other  than  federal 
preference.  When  an  HA  decides  to 
make  additional  cfaangea  in  its  local 
preferencea.  tha  rule  requires  a  public 


tta 


heerii^  to  be  held  to  oonaider  the 

proposed  chaagaa 

Ifaa  HA  doea  not  want  to 
diacration  to  mehoiM 
prafaiaMa  adaiaaiotis.  it 
to  bold  a  pMbUc  hearing.  In  that 
the  HA  need  not  dianga  Its  syslaa  of 
epplylngtha  fadaaal  prafsrancaa.  imh 
it  haa  bean  using  a  ranking  prefaranca 
for  federal  paafarenoe  admisaiona  baaed 
en  income  rangea  or  on  residency. 

9.  Using  Ranking  Preferences  To  Select 
Among  Federal  Preference  Holders 

Under  current  regulations,  HAs  and 
owners  mey  uee  their  own  system  to 
select  among  applicants  who  qualify  far 
a  federal  preCsrenca.  The  uaa  of  these 
"ranking  preferences"  haa  allowed  HAs 
and  owners  to  address  local  objectives 
while  meeting  the  sUtutory  reouirement 
to  serve  federal  preference  holders. 

This  rufe  continues  to  permit 
selecting  among  federal  preference 
holders  according  to  ranking 
preferences.  "RacJung  prefcMnces"  is 
the  term  used  in  this  rule  and  preamble 
for  factors  used  only  to  distinguish 
among  federal  preference-holders, 
whereas  "local  preferences"  is  used  to 
refer  to  thoee  factors  adopted  after  the 
hearing  procedure  to  use  in  admitting 
applicants  as  an  alternative  to 
admission  of  liBderal  preference  holders. 
An  HA  may  use  a  ranking  preference 
that  is  the  same  as  a  local  preference 
when  making  a  federal  preference 
admission.  For  example,  if  the  HA  had 
a  local  preference  for  veterans,  an  HA  or 
owner  would  be  able  to  select  a  faderal 
preference  holder  who  was  a  veteran 
over  a  federal  preference  holder  who 
was  not  a  veteran.  Similarly,  an  owner 
or  HA  may  use  a  ranking  prefffirence  to 
select  among  local  preference  holders 
when  making  a  local  preference 
admission,  and  the  ranking  preference 
may  be  the  same  as  a  federal  preference. 

Ilie  one  exception  to  use  ot  local 
preferences  as  ranking  preferences  when 
making  a  federal  preference  admission 
is  that,  in  the  public  housing  program, 
in  accordance  with  a  recent  revision  to 
section  16(c)  of  the  United  States 
Housing  Act  of  1937,  a  local  preference 
for  admitting  applicants  with  a  broad 
range  of  income  may  not  be  used  in 
federal  preference  admissions  to  admit 
a  higher  income  applicant  over  a  lower 
income  applicant  whose  place  on  the 
waiting  list  is  higher.  Since  section  16(c) 
does  not  apply  to  Indian  housing  or 
homeownerBhip  programs,  this 
exception  does  not  affect  those 
programs. 

10.  Status  of  Current  Local  Policies 

Are  an  HA's  preferences  for  local 
residents  and  veterans  affected  by  these 


statutory  and  Mgulatery  dnngaet  If  the 
HA  uaea  rafans  statya  caly  aaa 
ranUag  dovioa  to  diooaa  among 
applicaalB  ,wko  qudify  far  a  fadsral 
pi^aranoa.  It  fa  not  alfedad.  However, 
if  it  to  to  ba  wad  far  local  prafaranoa 
admisaiona.  m  diatinguiahad  from 
federal  piafarsnca  admisaiana.  it  must 
be  racooaidarod  and  ad<^rtad  by  an  HA 
as  a  local  prefaranca  in  aocordaaca  with 
the  hearing  prooadura.  Raaidency 
preferencea  would  now  ba  subject  to 
prior  approval  by  HUD.  ragardlaaa  of 
whethar  thay  era  need  as  a  ranking 
prefaranca  for  fsdaral  prafsrence 
admisaiona  or  aa  the  basU  of  local 
prafarmoa  admisaiana. 

Many  HAs  and  owners  are  oper^ing 
tmdar  locally-adopted  preferencses  that 
were  not  adopted  in  aooordanoe  writh  a 
public  hearing,  aa  now  required  by  tha 
statute.  If  an  HA  or  ovraar  intends  to 
make  only  federal  preference 
admissiona— not  using  aa  ranking 
preferencea  either  reaidancy  or  income 
rangee — it  doea  not  need  to  ba 
concerned  about  newly  adopted  local 
preferencea. 

After  the  expiration  of  three  montha 
after  the  effective  date  of  a  final  rule,  if 
the  HA  has  not  adopted  local 
preferences  in  accordance  with  the 

gublic  hearing  requiremmit,  there  will 
a  no  local  preferences  in  effect  (in 
accordance  with  §§  905.305. 960.213). 
and  the  federal  preferences  will  be  used  • 
exclusively— by  ownen  and  the  HA 
(along  with  any  permissible  ranking 
preferences  they  may  use  for  selecting 
among  federal  praferenoe-holders) — 
until  such  time  as  the  HA  does  duly 
adopt  local  prafnvnces.  If  residency 
prerarance  provisions  have  not  been 
submitted  by  that  time,  they  will  not  be 
permitted  to  be  used— even  as  ranking 
preferences. 

B.  Public  Housing,  Indian  Housing  and 
Section  8  ModenAe  Rehabilitation 

This  rule  implements  the  statutory 
provision  applicable  to  these  programs 
that  disquaUfiea  from  a  federal  or  local 
preference  for  three  yean  any 
individual  or  family  that  has  been 
evicted  from  housing  under  a  program 
of  assistance  under  die  1937  Act 
because  of  drug-related  criminal 
activity.  The  disqualification  does  not 
apply  if  the  individual  has  completed  a 
rehabilitation  program  approved  by  the 
HA.  The  HA  has  the  authority  to  waive 
this  disqualification. 

C.  Public  and  Indian  Housing 

Tha  statute,  at  section  6(c)(4)(A)(iv). 
requires  tenant  selection  criteria 
"designed  to  assure  that,  to  the 
maximum  extent  Csesible,  the  projects  of 
an  agency  wrill  include  families  with  a 
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broad  range  of  incomes  and  will  avoid 
concentrations  of  low-income  and 
deprived  families  %vith  serious  social 
problems."  This  diffen  from  the  old 
requirement  in  two  respects:  (1)  It  uses 
the  term  "to  the  maximum  extent 
feesible"  rather  than  "within  a 
reasonable  period  of  time,"  and  (2)  it 
says  "the  projects  of  an  agency  will 
include"  rather  than  "the  project  will 
include." 

The  rule  provides  that  these  standards 
would  continue  to  apply  on  a  project  by 

E reject  basis,  since  tne  Department 
alieves  that  is  essential  in  avoiding 
"concentrations  of  low-income  and 
deprived  families  with  serious  social 
problems."  The  regulation  would  allow 
the  HA  to  determine  if  it  is  feasible  to 
attain  occupancy  by  families  with  a 
broad  range  of  income  for  any  of  its 
projects. 

Tnis  broad  range  of  income  concern  is 
an  overall  objective  of  each  housing 
authority,  specifically  required  by  the 
statute.  An  HA  may  choose  to 
implement  this  objective  by  adopting  an 
admission  preference  based  on  income 
range  as  a  local  preference,  or  by  other 
means.  (See  discussion  in  section  A9 
above  of  the  limitation  on  use  of  such 
a  local  pref^nce  in  federal  preference 
admissions.)  Some  other  means  that  an 
HA  could  choose  to  implement  the 
objective  are  to  use  outreach  to  higher 
income  families  (among  the  category  of 
low  income  families  eligible  for  these 
programs)  or  to  stimulate  income 
growth  among  current  residents. 

The  provisions  of  part  960  covering 
tenant  selection  policies  in  public 
housing  would  be  rearranged 
substantially  to  improve  clarity,  to  make 
them  more  consistent  with  similar 

E revisions  of  part  90S  covering  Indian 
ousing,  and  to  eliminate  redundancy. 
One  change  would  be  to  remove  the 
nondiscrimination  provision  fit>m  the 
section  on  preferences  ($  960.211)  and 
to  expand  the  existing  discussion  of  the 
topic  in  S  960.203.  The  subject  still 
would  be  covered  in  the  same  depth  as 
it  is  currently,  and  reference  to  the 
Americans  with  Disabilities  Act  would 
Im  flddod 

Section  960.204  would  be  revised  to 
eliminate  some  provisions  that  were  not 
foxmd  in  the  comparable  provisions  of 
the  Indian  housing  provisions  and  that 
were  not  deemed  necessary,  such  as 
paragraph  (a).  Other  provisions,  such  as 
the  language  about  avoiding 
concentrations  of  the  most  economically 
and  socially  deprived  femiUes,  would 
be  updated  to  reflect  current  statutory 
language,  which  includes  a  phrase 
modifying  socially  deprived  families 
"%rith  serious  social  problems."  The 
broad  range  of  income  provision  is 


updated,  as  deacribed  elsewhere.  A 
provision  that  protects  an  applicant  for 
the  Secticm  8  program  from  losing  its 
place  on  that  waiting  list  when  it 
applies  for  public  housing  has  been 
removed,  since  that  provision  belongs  in 
and  is  now  proposed  to  be  included  in 
the  appropriate  Section  8  program . 
regulation  (see  58  FR 11292. 11299, 
11334).  A  prohibition  against  denying 
admission  oased  on  attributes  of  a 
category  of  persons  to  which  the 
appUcant  belongs  would  be  removed 
because  it  also  is  found  in  $  960.205(a). 
A  nondiscrimination  provision  would 
be  removed,  because  Uiat  subject  is 
addressed  in  its  own  section.  A 
provision  that  the  PHA's  policies  be 
consistent  with  the  PHA's 
responsibilities  as  a  public  body  would 
be  eliminated,  since  it  is  vague,  it  does 
not  derive  from  the  governing  statutes, 
and  iU  enforceability  by  HUD  is 
uncertain. 

Section  960.205(c)  of  the  current 
public  housing  regulations  also  would 
undergo  significant  revision.  The 
current  rule  anticipated  implementation 
of  the  broad  range  of  income  objective 
after  determining  to  what  extent  it  is 
necessary  to  cover  the  costs  of  operating 
the  HAs  projects.  It  requires  an  HA  to 
conduct  studies  of  the  income  levels  of 
lower  income  families  in  the  area,  in 
occupancy  in  its  developments,  and  on 
the  waiting  list,  as  well  as  to  determine 
operating  costs  and  rents  needed  to 
cover  those  costs  and  rents  that  can  be 
achieved  based  on  the  income  of  thia 
families  in  those  categories.  This  rule 
would  remove  those  provisions,  and 
would  use  the  statutory  language  only. 
HAs  may  wish  to  conduct  such  studies, 
but  the  rule  wouJd  not  require  it. 

D.  Section  8  New  Constniction  and 
Substantial  Rehabilitation  and  Section 
202  Housing  for  the  Elderly 

1.  Applicability  of  HA-Adopted  Local 
Preferences 

The  provision  that  the  owner  use  the 
HA's  local  preferences  raises  several 
questions: 
— Suppose  the  owner  would  prefer  not 

to  use  local  preferences  at  all? 
—What  happens  to  any  local 

preferences  the  owner  may  currently 

be  using? 
—What  ifmore  than  one  HA  has 

jurisdiction  in  the  area  in  which  the 

housing  is  located? 

The  regulation  affirms  that,  if  the 
owner  chooses  to  make  non-federal 
preference  admissions,  the  owner  must 
use  the  same  local  preferences  adopted 
by  the  local  HA  for  the  Section  8 
Certificate  and  Voucher  programs  for 
this  purpose  (as  approved  by  HUD  for 


the  project).  Hoivevar.  the  owner  need 
not  oaake  any  non-federal  preference 
admissions  and  ao  would  not  bev^  to 
adopt  the  HA's  local  preferences  at  all. 
A  project  owner  may  continue  to  use  its 
own  ranking  preferences  for  selecting 
among  faderal  preference  holdera,  as 
discussed  aliove  in  section  A9  of  this 
preamble. 

If  the  owner's  property  is  in  an  area 
wiih  overlapping  HA  jurisdictions,  the 
owner  may  cnoose  which  HA's  local 
preferences  to  adopt  for  purposes  of 
admitting  an  applicant  that  does  not 
quaUfy  for  a  faderal  preference. 

2.  Limitations  on  Using  HA's  Local 
Preferencea 

What  does  the  statute  mean,  in 
section  545(c)(2)  of  NAHA  by  "to  the 
extent  that  such  preferences  are 
applicable  with  respect  to  any  tenant 
eligibility  limitations  for  the  housing"? 
"Hie  Department  interprets  it  to  mean 
that  the  HA's  local  preferences  are  to  be 
used  to  the  extent  that  they  are 
consistent  with  the  requirements  of  the 
category  of  housing  involved.  If  the 
housing  was  designed  and  operated  for 
use  by  the  elderly,  as  would  be  the  case 
for  housing  financed  under  section  202. 
the  preferences  would  be  applied  to 
elderly  applicants. 

m.  Findings  and  Certifications 

A.  Impact  on  the  Economy 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  Section 
1(b)  of  Executive  Order  12291, 
Regulatory  Planning  Process.  Analysis 
of  the  rule  indicates  that  it  does  not:  (1) 
Have  an  annual  effect  on  the  economy 
of  $100  miUion  or  more;  (2)  cause  a 
major  increase  in  costs  or  prices  for 
consumere.  individual  industries. 
Federal.  State  or  local  government 
agencies  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment. 
promictivity,  innovation  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

B.  Impact  on  the  Environment 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  at  24  CFR  part  50  that 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969. 42  U.S.C  4332.  The  Finding  of  No 
Significant  Impact  is  available  for  public 
inspection  and  copying  during  regular 
business  houra  (7:30  a.m.  to  5:30  p.m.) 
in  the  Office  of  the  Rules  Docket  Qerk. 
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room  10276, 4S1  S«v«nth  Strwl,  SW.. 
Washington,  DC  20410-0500. 

C.  Ftderalism  Impact 

The  GoMral  Counari.  M  tho 
DMipiatod  OEBdal  uiKkrMctioa  6(a)  of 
Executiv*  Onlw  12612.  PwkreUaai.  has 
detenninad  that  tha  pidiciaa  containad 
In  this  rule  have  impact  on  StiEtes  or 
their  political  subdivisions  only  to  the 
extent  required  by  the  statute  being 
implemented.  The  nde  specifiaa  to  what 
extent  preferences  far  admission  of 
particular  categoriee  of  applicants  that 
are  established  bv  tha  local  housing 
agency,  in  acovdance  with  a  statutorily- 
prescnbed  bearing  procedure,  may  be 
used  to  admit  participants.  The  only 
guidelines  stated  for  the  local  agency's 
discretion  are  thoee  nequlrad  by  the 
statute,  tlie  preferencaa  are  to  respond  to 
local  housing  needs  and  priorities. 
Since  the  rule  merely  carries  out  a 
statutory  mandate  and  does  not  create 
any  new  significant  requirements,  it  is 
not  subject  to  review  under  the 
Executive  Oder. 


D.  bnpaci  am  AaFamify 

Tha  Ganaaal  Counsel,  aa  the 
Deaignatad  OCBdal  under  Executive 
Order  12606,  Tha  Family,  has 
detaminad  that  Ihia  rule  does  not  have 

CDtial  far  significant  impact  on 
ly  formation,  maintananra,  and 
general  well-beiBg,  and.  thua  ia  not 
sub)ect  to  review  under  tha  Order.  The 
rule  merely  carriaa  out  the  mandate  of 
federal  statute  with  respect  to  admissian 
prefereocea.  (To  the  extent  that  an  HA 
adopta  a  locatitm  preference  for 
admitting  funiliee  wboee  children 
would  otherwise  be  put  in  foater  care, 
as  is  suggested  by  the  statute,  thoe 
would  be  a  poaitive  impact  on  funiliaa. 
However,  neither  the  sUtute  not  the  rule 
requirec  adopticm  of  such  a  preference.) 

E.  Impact  on  Small  Entities 

The  Secretary,  in  accordance  with  the 
Regulatory  Flexibility  Act  (5  U.S.C 
605(b)).  has  reviewed  this  rule  before 
puUioition  and  by  approving  it  certifies 
that  this  rule  will  not  have  a  significant 


impact  OB  a  suhatantial  number  of  small 
mtities.  becauae  it  doea  not  place  maior 
burdens  on  housing  authoritiaa  or 
housing  ownara. 

F.HeguMory  Agenda 

This  rule  %Mis  listed  aa  seqnoioe 
number  1375  under  the  Office  of  the 
Secretary  in  tha  Departmo^'s 
Semiannual  Regulatory  Agenda 
published  on  April  26. 1993  (58  FR 
24382. 24394).  under  Executive  Order 
12291  and  tha  Regulatory  Flexibility 
Act 

G.  Public  Reporting  Burden 

The  Department  has  estimeted  the 
puUic  repwtiiM  burden  involved  in  the 
informatian  ooUactians  contained  in  the 
rule  as  shown  below.  The  public 
reporting  buidan  for  eodi  of  dieee 
collections  c^  information  is  estimated 
to  include  the  time  for  reviewing  the 
instnictians,  searching  existing  data 
souroes,  gathering  andf  maintaining  the 
data  needed,  and  completii^  and 
reviewing  the  collection  of  information. 


Public  REPontiNG  Burden-Preference  in  admissions  to  assisted  Housing  Pumx  and  Indian  housing 

Programs 


Descfiptton 


HA  htorms  apple  of  awi.  oT 
prels.  Ondudea  lawMiBS  on 
waHlst). 

mi  aMsm.  dsMiona  to  HUD 

loriaMew. 
Appicanis    oeiffy    quaM.    lor 

prels. 
HA  vaiifiaa  twais  tor  ais.  tor 

prets. 
Gov.    Aoarwiee    and    praaart 

IwKltoiascaitbaalafor 
HA  notifiea  applcani  i  not 


No.  olra- 


Tolsl  bwdsn  Imaa 


3.300 

330 

130.000 

3.300 

10.000 

3.300 


leipondenl 


13 
3S 


I 


TaM  annual 


3.300 

S30 

130XX» 

126.700 

130.000 

12J70 


Hours  per 


as 

12.0 

1.0 
IjO 

.25 
1.0 


Total 

houra 


10.890 

3.960 

130,000 

128.700 

32.500 

12.870 


Regulalory  retaranoe 


905.301,     960.206.     905.303, 
960.211.905.306,960.213. 

905J01.     960.206,     906.304. 
960.212. 906.306, 960.213. 

905.304<cK1).  0. 

960.212(0X1).  (D 
906J04(a).  (g).  Q).  906.212(e). 

(g).Q)- 

905.304(e).  (0),  960.212(e).  (g). 
905.304(k),  980.212(k). 


316.920    (Formally  approved  under  0MB 
I     ng  2577-0106) 


PUBUC  REPORTWO  BUROEIf-PREFERENCE  IN  ADMISSIONS  TO  ASSISTED  HOUSING  SECTION  8  H0USIf«3  PROGRAMS 


Deecripion 


Owner  kitorma  apple  of 
of  BfalB.  andudea  InrMae  on 


Owner 
HUO. 
lor 


Naolre- 

spondeiTts 


300.000 
21.186 

300  OTQ 


Response  per 
respondent 


ToM  annual 


300.000 

21.186 

2O0fi0O 


Hours  par 


.15 
.15 

.6 


Total 
hours 


75.000 

3.178 

150.000 


880.613.     885.427.     881.613. 

886.132.   883.714.   886337. 

884.226.889.611. 
880.615.     886.427.     881j615. 

886.134.   883.716.   866.339. 

884.228. 889.61& 
880.614(c).  861414(c). 

883.715(C),  864.227(c), 

885.427(c),  886.133(c). 

886.338(c).  889412(0). 


^ 
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OONTliUCD 


'  1 

Daacflplon 

Neualr». 

Rasponaeper 
laapondsrM 

TaMaamial 

Houmper 

ToW 
hours 

RaQuMory  laisranoa 

Owner  oerMee  basis  tor  algl- 

300.000 

1 

JftfliftQft 

14 

300,000 

880414(a)(g)®. 

bNytorpriBbrwtoaa. 

- 

iB1414(a)(g)0). 

88a715(a)(flXD. 
884.227(e)(gK0. 
886427(e)(gKi). 
886.133(e)(g)(D, 
e86438(e)(B)(D. 
889412(e)(g)fl). 

Gov.    Agandea   and   pisaawl 

270,000 

1 

270.000 

.15 

40400 

880.614(e)(fl)fl), 

881414(eHg)a). 

8eS.715(a)(g)fl). 
881227(a)(g)(tt.  ,>— ^ 

msAxriaiiam  - — ^ 

886.133(e)(9)a). 
886438(e)(0)a). 

Owner  noMaa  applcant  If  ■ 

30.000 

1 

30.000 

4 

4400 

880.614(k).              881414  k), 
883.715(k),           884227  k). 

doae  not  meetcrttana. 

885.427(k),           886.133  k). 

808436(l(),  669.61 2(k). 

Total  Raaponaaa ................ 

1.221,186 

(Fonwarly  approved  under  0MB 
2502-0372*). 

ToWBuntonHows^ 

.-.—>.-.—... 

. — „..-..... 

573,171 

This  dMit  doea  not  hiduda  burden  hours  for  the  Rent  Supplemant  Pragnm,  since  ttie  operaUon  of  preferences  In  9nl  program  Is  unaMadad 
by  ffiia  luto. 


H.  Catalog 

The  Catalog  of  Federal  Domestic 
Assistance  nimibers  for  die  programs 
affected  by  this  rule  are  14.157. 14.182. 
14.850.  and  14.856. 

LiatofSabjads 

24CFRPaitB80 

Grant  programs— jumsiiig  and 
community  development.  Rant 
subsidies.  Reporting  and  raoord  keeping 
requirements. 

24CFRPaxt881 

Giant  progcams— housing  and 
community  development.  Rent 
subsidiea.  Reporting  and  lecord  keeping 
requirements. 

24CPRPait882 

C^ant  programs— housing  and 
commimity  development.  Homeless, 
Lead  poisoning.  Manufocturad  hones. 
Rent  subsidiea.  Reporting  and  record 
keeping  requirements. 

24CFRPattB93 

Grant  programs— housing  and 
community  development.  Rent 
subsidies.  Reporting  and  record  keeping 
requirements. 

24CF7}Airt8»l 

Ckant  programs— houring  and 
community  development.  Rent 
subsidies,  ReportiiM  and  record  keeping 
requirements,  Rurala 


24CF7?PaitM5 

Aged.  Handicapped,  Loan  programs — 
housing  and  commimity  development. 
Low  and  moderate  inccnne  housing. 
Reporting  and  record  keeping 
requirements. 

24CFRPart8a6 

Grant  programs— housing  and 
community  development,  Lead 
poisoning.  Rent  sunsidies.  Reporting 
and  record  keeping  requiraments. 

24  CFB  Part  889 

Aged,  Grant  programs— housing  and 
community  developmrat.  Loan 
programs— housing  and  commimity 
development.  Low  and  moderate 
income  housing.  Rent  subridies, 
Reporting  and  record  keeping 
requirements. 

24CFRPart904 

Grant  programs— housing  and 
community  ttovelopment.  Loan 
programs— housing  and  community 
development.  Public  hotising. 

24CFaPart905 

Aged,  Grant  programs— Indians.  Grant 
programs— hoiuing  and  community 
development.  Handicapped,  Indians, 
Loan  programs— housing  and 
community  devakqpment,  Loan 
programs— Indians,  Low  and  moderate 
income  housing.  Public  housing. 


Reporting  and  record  keeping 
requirements. 

24CFBPart906 

Grant  programs— housing  and 
community  development.  Low  and 
moderate  income  housing,  Public 
housing.  Reporting  and  record  keeping 
requirements. 

24CFRPart960 

Aged.  QnsA  programs — housing  and 
community  development.  Handicapped, 
Public  hoiuing. 

Accordingly,  the  Department 
proposes  to  amend  chapters  Vm  and  DC 
of  title  24  of  the  Code  of  Federal 
Regulations  as  follows:  _ 

PART  eSO-SECnON  •  HOUSMG 
ASSISTANCE  PAYMENTS  PROGRAM 
FOR  NEW  CONSTRUCTION 

1.  The  authority  citation  for  part  680 
would  continue  to  reed  as  follows: 


AullMriljr:  42  MJ&XL  1437a.  1437c  1437t 
and  3535(d). 

1880403    (Amendedl 

2.  Section  880.603  would  be  amended 
by  removing  firom  the  Introductoiy  text 
of  paragraph  (b)  the  reference  to 
"§  880.613"  and  adding  in  its  place  a 
reference  to  "§S  880.613-615":  by 
removing  paragraph  (b)(1);  and  by 
redesignating  paragraphs  (b)  (2),  (3),  and 
(4)  as  paragraphs  (b)  (1).  (2).  and  (3). 
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3.  Section  880.613  would  be  revised 
and  new  S§  880.614  and  880.615  would 
be  added,  to  reed  as  follows: 


fItObfll 

(a)  Genem/.  (1)  Use  ofjmference  in 
selection  process. 

(i)  In  selecting  applicants  for 
assistance  under  this  part,  owners  must 
give  preference,  in  accordance  with  this 
section,  to  applicants  who  are  otherwise 
eligible  and  qualiiy  for  a  federal 
preference,  as  described  in  S  880.614,  or 
a  local  preference,  as  described  in 
S  880.615.  ^      , 

(ii)  Before  applying  the  federal 
preference  and  any  local  preferences, 
the  owner  will  match  other 
characteristics  of  the  applicant  with  the 
type  of  unit  available.  For  example,  in 
selection  of  a  femily  for  a  unit  that  has 
special  accessibility  features,  the  owner 
will  give  preference  to  families  that 
include  persons  with  disabilities  who 
can  benefit  from  those  features  of  the 
unit  (see  24  CFR  8.27  and  100.202(c)(3)). 
Also,  in  selection  of  a  family  for  a  unit 
in  a  project  for  the  elderly,  the  owner 
will  give  preference  to  elderly  families. 

(2)  System,  (i)  The  owner  must 
establish  a  system  for  applying  the 
preferences;  must  inform  all  applicants 
of  the  availability  of  the  federal 
preferences,  as  described  in  §  880.614, 
and  any  local  preferences,  as  described 
in  §  880.615;  and  must  offer  applicants 
an  opportunity  to  show  that  they  qualify 
for  a  preference.  For  purposes  of  this 
paragraph,  applicants  include  families 
on  any  waiting  list  maintained  by  the 
owner  when  this  section  is 
implemented  or  thereafter. 

(li)  If  the  owner  determines  that  the 
notification  to  all  applicants  on  a 
waiting  list  required  by  paragraph 
(a)(2)(i)  of  this  section  is  impracticable 
because  of  the  length  of  the  list,  the 
owner  may  provide  this  notification  to 
fewer  than  all  applicants  on  the  list  at 
any  given  time.  The  owner,  must, 
however,  have  notified  a  sufficient 
nimiber  of  applicants  at  any  given  time 
that,  on  the  basis  of  the  owner's 
determination  of  the  number  of 
applicants  on  the  waiting  list  who 
already  claim  a  federal  preference  and 
the  anticipated  number  of  project 

admissions: 

(A)  There  is  an  adequate  pool  of 
applicants  who  are  likely  to  qualify  for 
a  federal  preference;  and 

(B)  It  is  unlikely  that,  on  the  basis  of 
the  owner's  finamework  for  applying  the 
preferences  under  paragraph  (b)  of  this 
section  and  the  federal  preferences 
claimed  by  those  already  on  the  waiting 
list,  any  applicant  who  has  not  been  so 
notified  would  receive  assistance  before 
those  who  have  received  notification. 


(iU)  The  owner  must  submit  to  HUD 
any  selection  preference  system  that 
uses  a  local  residency  preference,  for 
review  fat  consistency  with  the 
requirements  of  paragraphs  (aK3)  end 
(a)(4)  of  this  section  before 
implementaticm  of  such  a  system. 

(3)  Nondisaimination.  Any  selection 
preference  that  is  used  by  en  owner 
must  be  esteblidied  and  administered  in 
a  maimer  that  is  compatible  %rith 
section  504  of  the  Rebebilitation  Act  of 
1973  (29  U.S.C  794)  and  the 
implementing  reguletions  at  24  CFR  part 
8;  the  Fair  Housing  Act  (42  U.S.C  3601- 
19)  and  the  implementing  regulations  at 
24  CFR  parts  100. 108. 109.  and  110; 
Titie  VI  of  the  Civil  Rights  Act  of  1964 
(42  U.S.C  2000d)  and  the  implementing 
regulations  at  24  CFR  part  1;  the  Age 
Discrimination  Act  of  1975  (42  U.S.C 
6101-07)  and  the  implementing 
regulations  at  24  CFR  part  146; 
Executive  Order  11063  on  Equal 
Opportunity  in  Housing  and  the 
implementing  regulations  at  24  CFR  part 
107;  the  Americans  with  Disabilities  Act 
(42  U.S.C.  12101-12213)  to  the  extent 
applicable;  and  other  applicable 
Federal.  State  and  local  laws  prohibiting 
discrimination  and  promoting  equal 
opportimity.  Such  preferences  must  also 
be  consistent  with  HUD's  affirmative 
fair  bousing  objectives  and  (where 
applicable)  the  owner's  HUD-approved 
affirmative  fair  housing  marketing  plan. 

(4)  Residency.  Local  residency 
requirements  are  prohibited.  With 
respect  to  any  residency  preference, 
applicants  who  are  woiking  or  who 
have  been  notified  that  they  are  hired  to 
work  in  the  jurisdiction  shall  be  treated 
as  residents  of  the  jurisdiction. 

(5)  Income-based  admission.  The 
owner  may  not  select  a  family  for 
admission  in  an  order  different  from  the 
order  on  the  waiting  list  for  the  purpose 
of  selecting  a  relatively  higher  income 
family  for  admission. 

(b)  Application  of  preferences.  (1) 
Federal  and  local  preferences  generally 
govern  selection  among  families  who 
qualify  for  a  unit  of  a  particular  size 
under  the  owner's  occupancy  policy. 

(2)  In  selecting  tenants  during  each 
successive  one-year  period,  the  owner 
will  apply  the  preferences  as  follows: 

(i)  For  at  least  seventy  percent  of  the 
admissions,  admit  appUcants  that 
qualify  for  a  federal  preference  before 
other  applicants;  and 

(ii)  For  any  remaining  admissions, 
admit  first  those  applicants  that  qualify 
for  a  local  preference  (if  any). 

(3)  The  percentage  limitation  is  a 
factor  in  every  admission.  An  owmer 
may  consider  an  admission  as  a  federal 
preference  admission  that  is  counted 
towards  the  percentage  in  paragraph 


(b)(2)(i)  of  this  section  when  either  the 
applicant  admitted  qualifies  for  a 
faderal  prafsrence  or  no  femily  that 
qualifies  tor  the  available  unit  qualifies 
for  e  federal  preference.  Any  other 
admissions  ere  besed  on  local 
prefirences  end  count  towrards  the 
pwcentaga  in  paragraph  (bK2)(ii)  of  this 
section  for  local  preference  admissions. 


|8nJ14   Fedareli 

(a)  Definition.  A  federal  preference  is 
a  preference  undm  federal  law  for 
selectirai  of  families  that  are: 

(1)  Involuntarily  displaced; 

(2)  Living  in  substandard  housing;  or 

(3)  Faying  mme  than  SO  percent  of 
femily  income  for  rent 

(b)  Application  of  federal  preferences. 
In  applying  the  federal  preferences,  the 
owner  may  determine  the  relative 
weight  of  the  federal  preferences 
through  means  such  as: 

(1)  Applying  its  own  priorities, 
including  ones  that  are  the  same  as  the 
housing  agency's  local  preferences  for 
the  Section  8  Certificate  and  Voucher 
programs,  to  rank  applicants  who 
qualify  for  a  federal  preference  (i.e.. 
provide  that  applicants  who  qualify  for 
a  federal  preference  and  a  ranking 
preference  take  precedence  over  a 
federal  preference  holder  who  does  not 
qualify  for  a  local  preference); 

(2)  Aggregating  the  federal  preferences 
(e.g..  provide  that  two  federal 
preferences  outweigh  one): 

(3)  Ranking  the  federal  preferences 
(e.g..  provide  that  an  applicant  living  in 
substandard  housing  has  greater  need 
for  housing  than— and,  therefore,  would 
be  considered  for  assistance  befor»— en 
applicant  paying  more  than  50  percent 
of  femily  income  for  rent);  or 

(4)  Ranking  the  definitional  elements 
of  a  federal  preference  (e.g.,  provide  that 
those  living  in  housing  that  is 
dilapidated  or  has  been  declared  unfit 
for  habitation  by  an  agency  or  unit  of 
government  have  a  greater  need  for 
housing  than  those  whose  housing  is 
substandard  only  because  it  does  not 
have  a  usable  bathtub  or  shower  inside 
the  unit  for  the  exclusive  use  of  the 

family). 

(c)  Certification  and  verification  of 
qualification  for  a  federal  preference. 

(1)  Certification.  Applicants  may 
claim  qualification  for  a  federal 
preference  by  certifying  when  they 
apply  for  assistance  under  this  put  (or 
thereafter  until  the  time  that  they  are 
off^ed  admission)  to  the  owner  that  the 
family  qualifies.  The  owner  must  accept 
this  certification  unless  it  verifies  that 
the  applicant  is  not  qualified  for  a 
federalprefBrence. 

(2)  Verification.  Before  an  applicant  is 
selected  for  admission  on  the  basis  of  a 
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federal  piehfence.  the  owner  oHist 
raqoire  tfaa  eppliout  to  provide 
vsrificetioii  that  the  feoiilyiiaeUies  lor 
a  federal  preference  by  virtue  of  the 
applicant's  conent  stetus.  The 
applicant's  cunent  status  must  be 
detennlaed  withoirt  ragaid  to  whether 
there  hes  bean  e  change  in  the 
applicant's  qualification  for  e  piefaienoe 
between  the  osftificatian  end  selection 
for  admiasian.  inrJnding  e  diange  from 
one  federal  preferance  category  to 
another.  Ones  verifiad,  the  applicant's 
qualification  for  a  federal  preference 
need  not  be  verified  again,  unless  the 
owner  determines  that  the  length  of 
time  since  verification  makes  it 
desirri>le  or  the  owner  has  reasonable 
grounds  to  believe  that  the  eppUcant  no 
longer  qualifies  for  a  federal  preference. 

(d)  Definition  of  involuntary 
displacement. 

(1)  For  qualification  on  the  basis  of 
involimtary  displacement,  the  applicant 
must  have  been  involuntarily  displaced 
or  be  certain  of  displacement  within  no 
more  than  six  months  from  the 
certification  or  verification  (as 
appropriate),  and  must  not  be  living  in 
standard,  permanent  replacement 
housing.  Standard,  permanent 
replacement  housing  is  housing  that  is 
decent,  safe  and  sanitary;  that  is 
adequate  for  the  family  size;  and  that 
the  femily  is  occupying  purauant  to  a 
lease  or  occupancy  agreement.  Such 
housing  does  not  include  transient 
facilities,  such  as  motels,  hotels,  or 
temporary  sheltere  for  victims  of 
domestic  violence  or  homeless  fejnilies. 
and,  in  the  case  of  domestic  violence, 
does  not  include  die  housing  unit  in 
which  the  applicant  and  the  applicant's 
spouse  or  other  member  of  the 
household  who  engages  in  such 
violence  live. 

(2)  An  applicant  is  or  will  be 
involuntarily  displaced  if  the  applicant 
has  vacated  or  wrill  have  to  vacate  the 
dwelling  where  he  or  she  resides  as  a 
result  of  one  or  more  of  the  following 
actions: 

(i)  A  disaster,  such  as  a  fire  or  flood, 
that  results  in  the  uninhabitability  of  an 
applicant's  unit; 

(ii)  Activity  carried  on  by  an  agency 
of  the  United  States  or  by  any  State  or 
local  govemmratal  body  or  agency  in 
connection  with  code  enforcement  or  a 
public  improvement  or  development 
program:  or 

(iii)  Action  by  a  housing  owner  that 
results  in  an  applicant's  having  to 
vacate  his  or  her  imit.  where: 

(A)  The  reason  for  the  owner's  action 
is  beyond  an  applicant's  ability  to 
control  or  prevent; 


(B)  Tlie  action  occurs  despite  en 
applicant's  having  net  all  previously 
imposed  conditions  of  occupancy,  end 

(Q  The  action  taken  is  other  than  a 
rent  inaeese. 

(3)  An  applicant  is  also  involuntarily 
displaced  it— 

(!)  The  applicant  has  vacated  the 
dwelling  ¥^ara  ha  or  she  resides  as  a 
result  of  ectuel  or  threatened  physical 
violence  directed  against  the  applicant 
or  (me  or  more  members  of  the 
applicant's  femily  by  a  spouse  or  other 
member  of  the  applicant's  househi^  or 

(ii)  The  appliouit  lives  in  a  housing 
unit  with  such  an  individual  who 
engages  in  such  vioknoe. 


[iii)  For  purposes  of  paragra{^  (d)(3) 
of  this  section*  the  actiul  or  threatened 
violence  must,  as  determined  by  the 
owmer  in  accordance  with  HUD's 
administrative  instructions,  have 
occurred  recently  or  be  of  a  continuing 
nature.  The  owner  may  limit  use  of  this 
preference  to  a  femily  that  will  not 
include  the  abuser. 

(4)(i)  For  purposes  of  paragraph 
(d)(2)(iii)  of  this  section,  reasons  for  an 
applicant's  having  to  vacate  a  housing 
unit  include,  but  are  not  limited  to, 
conversion  of  an  applicant's  housing 
unit  to  non-rental  or  non-residential 
use;  closure  of  an  applicant's  housing 
unit  for  rehabilitation  or  for  any  other 
reason;  notice  to  an  applicant  that  the 
owoier  wants  the  unit  for  the  owner's 
personal  or  femily  use  or  occupanf:y; 
sale  of  a  housing  imlt  in  which  an 
applicant  resides  under  an  agreement 
that  the  uail  must  be  vacant  when 
possession  is  transferred;  or  any  other 
legally  authorized  act  that  results  or  will 
result  in  the  withdrawal  by  the  owner 
of  the  unit  or  structure  from  the  rental 
market. 

(ii)  Such  reasons  do  not  include  the 
vacating  of  a  unit  by  a  tenant  as  a  result 
of  actions  taken  because  of  the  tenant's 
refusal — 

(A)  To  comply  with  applicable 
program  policies  and  procedures  under 
this  part  with  respect  to  the  occupancy 
of  underoccupied  and  overcrowded 
units:  or 

(B)  To  accept  a  transfer  to  another 
housing  unit  in  accordance  with  sudi 
policies  and  procedures  under  a  HUD- 
approved  desegregation  plan. 

(e)  Verification  procedures  for 
applicants  involuntarily  displaced. 
Verification  of  an  applicant's 
involuntary  displacement  is  established 
by  the  following  documentation: 

(1)  Certification,  in  a  form  prescribed 
by  the  Secretary,  from  a  unit  or  agency 
of  government  that  an  applicant  has 
been  or  will  be  displaced  as  a  result  of 
a  disaster,  as  defined  in  paragraph 
(dUlHi)  of  tills  section: 


(2)  Certification,  in  a  favm  pcescribed 
by  the  Secretary,  bom  a  unit  qt  agency 
ofgovammeot  that  an  appUcant^has 
been  or  will  be  dliplaoed  by  govonunent 
action,  as  defined  in  paragraph  (dXlKiil 
of  this  section; 

(3)  Certificstion.  in  a  fann  prescribed 
by  the  Secretary,  from  an  otraer  or 
owner's  agant  that  an  applicant  had  to. 
or  will  have  to.  vacate  e  unit  by  a  date 
certain  because  of  en  owner  action 
referred  to  in  paragraph  (dXlKiii)  of  tliis 
section;  or 

(4)  Certification,  in  a  form  prescribed 
by  the  Secretary,  of  displacement 
because  of  the  domestic  violence 
referred  to  in  paragraph  (d)(2)  of  this 
section,  from  the  local  police 
department,  social  services  agency,  or 
court  of  competent  juriadiction.  or  a 
member  of  the  clergy,  phjrsician.  or 
public  or  private  fecility  that  provides 
shelter  or  counseling  to  the  victims  of 
domestic  violence. 

(f)  Definition  of  substandard  housing. 
(1)  A  unit  is  substandard  if  it 

(i)  Is  dilapidated; 

(ii)  Does  not  have  operable  indoor 
plumbing: 

(iii)  Does  not  have  a  usable  flush  toilet 
inside  the  unit  for  the  exclusive  use  of 
a  family: 

(iv)  Does  not  have  a  usable  bathtub  or 
shower  inside  the  unit  for  the  exclusive 
use  of  a  family: 

(v)  Does  not  have  electricity,  or  has 
inadequate  or  unsafe  electrical  service, 

(vi)  Does  not  have  a  safe  or  adequate 
source  of  heat; 

(vii)  Should,  but  does  not.  have  a 
kitchen:  or 

(viii)  Has  been  declared  unfit  for 
habitation  by  an  agency  or  unit  of 
government. 

(2)  For  purposes  of  paragraph  (0(1)  of 
this  section,  a  housing  unit  is 
dilapidated  if  it  does  not  provide  safe 
and  adequate  shelter,  and  in  its  present 
condition  endangers  the  health,  safety, 
or  well-being  of  a  family,  or  it  has  one 
or  more  critical  defects,  or  a 
combination  of  intermediate  defects  in 
sufficient  number  or  extent  to  rwjuire 
considerable  repair  or  rebuilding.  The 
defects  may  involve  original 
construction,  or  they  may  result  frotn 
continued  neglect  or  repair  or  from 
serious  damage  to  the  structure. 

(3)  For  purposes  of  paragraph  (f)  of 
this  section,  an  applicant  who  is  a 
"homeless  family"  is  Uving  in 
substandard  housing.  For  purposes  of 
the  preceding  sentence,  a  "homeless 
family"  includes  any  individual  or 
family  who: 

(i)  Lacks  a  fixed,  regular,  and 
adeouate  nighttime  residence:  and 

(ii)  Has  a  primary  nighttime  residence 
that  is: 
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(A)  A  supervised  publidy  or  privately 
operated  shelter  designed  to  provide 
temporary  living  accommodations 
(including  welfare  hotels,  congregate 
shelters,  and  transitional  houdng  for  the 
mentally  ill); 

(B)  An  institution  that  provides  a 
temporary  residence  for  individuals 
intended  to  be  institutionalized:  or 

(C)  A  public  or  private  place  not 
designed  for,  or  ordinarily  used  as.  a 
regular  sleeping  accommodation  for 
human  beings.  A  "homeless  fcmily" 
does  not  include  any  individual 
imprisoned  or  otherwise  detained 

E>ursuant  to  an  Act  of  Congress  or  a  State 

(4)  For  piuposes  of  paragraph  (f)  of 
this  section.  Single  Room  Occupancy 
(SRO)  Housing  (as  defined  in  24  CFR 
882.102)  is  not  substandard  solely 
because  it  does  not  contain  sanitary  or 
food  preparation  facilities  (or  both). 

(g)  Verification  procedures  for 
applicants  living  in  substandard 
housing.  Verification  that  an  applicant 
is  living  in  substandard  housing 
consists  of  certification,  in  a  form 
prescribed  by  the  Secretary,  bom  a  xmit 
or  agency  of  government  or  from  an 
applicant's  present  landlord  that  the 
applicant's  unit  has  one  or  more  of  the 
deficiencies  listed  in,  or  the  unit's 
condition  is  as  described  in,  the 
definition  of  "substandard  housing"  in 
this  section.  In  the  case  of  a  "homeless 
Camily"  (as  described  in  this  section), 
verification  consists  of  certification,  in  a 
form  prescribed  by  the  Secretary,  of  this 
status  from  a  pubUc  or  private  fedlity 
that  provides  shelter  for  such 
individuals,  or  from  the  local  police 
department  or  social  services  agency. 

fc)  Definition  of  family  iitcome.  For 
purposes  of  this  section,  fiamily  income 
is  Monthly  Income,  as  defined  in  24 
CFR  813  102. 

(i)  Definition  of  rent.  (1)  For  purposes 
of  this  section,  rent  is  defined  as: 

(i)  The  actual  amount  due.  calculated 
on  a  monthly  basis,  under  a  lease  or 
occupancy  agreement  between  a  family 
and  tne  family's  current  landlord:  and 

(ii)  In  the  case  of  utilities  piuchased 
directly  by  tenants  from  utility 
providers. 

(A)  The  utility  allowance  (if  any) 
determined  for  the  Section  8  Certificate 

{trogram  for  tenant-piirchased  utilities 
except  telephone)  and  the  other 
housing  services  that  are  normally 
includwl  in  rent;  or 

(B)  If  the  family  chooses,  the  average 
monthly  payments  that  it  actually  made 
for  these  utilities  and  services  for  the 
most  recent  12-manth  period  or.  if 
information  is  not  obtainable  for  the 
entire  period,  for  an  appropriate  recent 
period. 


(2)  For  purposes  of  calculating  rent, 
amounts  paia  to  or  on  behalf  of  a  family 
under  any  energy  assistance  program 
must  be  subtracted  from  the  otherwise 
applicable  rental  amount,  to  the  extent 
that  they  are  not  included  in  the 
family's  income. 

(3)  In  the  case  of  an  applicant  who 
owns  a  manufactured  home,  but  who  ~^^ 
rents  the  space  upon  which  it  is  located, 
rent  includes  the  monthly  payment  to 
amortize  the  purchase  price  of  the 
home,  calodated  in  accordance  with 
HUD's  requirements. 

(4)  In  the  case  of  an  applicant  who 
resides  within  the  jurisdiction  of  an 
Indian  Housing  Authority  (IHA)  that  is 
not  administering  a  Section  8  Certificate 
program,  the  applicable  utility 
allowance  fbr  purposes  of  calculating 
rent  imder  this  section,  will  be 
determined  under  24  CFR  part  905, 
subpart  K. 

(5)  In  the  case  of  members  of  a 
cooperative,  rent  imder  this  section 
means  the  charges  under  the  occupancy 
agreement  between  the  members  and 
the  cooperative. 

(6)  An  applicant  may  not  qualify  for 
a  federal  preference  under  tms 
provision: 

(i)  If  the  applicant  is  paying  more  than 
SO  percent  of  family  income  to  rent  a 
unit  because  the  applicant's  housing 
assistance  under  the  United  States 
Housing  Act  of  1937,  under  section  101 
of  the  Housing  and  Uiban  Development 
Act  of  1965  ("rent  supplement 
program"),  or  under  section  236(f)(2)  of 
the  National  Housing  Act  ("rental 
assistance  payments")  with  respect  to 
that  unit  has  been  terminated  as  a  result 
of  the  applicant's  documented  refusal  to 
comply  with  applicable  program 
policies  and  procedures  with  respect  to 
the  occupancy  of  underoccupied  and 
overcrowded  units;  or 

(u)  If  the  applicant  has  been  paying 
more  than  50  percent  of  family  income 
for  rent  for  less  than  90  days. 

(j)  Verification  of  an  applicant's 
income  and  rent.  "The  owner  must  verify 
that  an  applicant  is  paying  more  than  SO 
percent  of  bmily  income  for  rent,  as 

follows:  .^    .     ,     .,  . 

(1)  The  owner  must  verify  the  family  s 

income  in  accordance  with  the 
standards  and  procedures  that  it  uses  to 
verify  income  for  purposes  of 
determining  applicant  eligibility  and 
Total  Tenant  Payment  under  24  CFR 
part  813. 

(2)  The  owner  must  verier  the  amount 
due  to  the  family's  landlord  (or 
cooperative)  under  the  lease  or 
occupancy  agreement: 

(i)  By  reqmring  the  family  to  furnish 
copies  of  its  must  recent  rental  (or 
cooperative  charges)  receipts  (which 


may  include  canceled  checks  or  money 
order  receipu)  w  a  copy  of  the  family's 
current  lease  or  occupuicy  agreement. 

or 

(ii)  By  fcontracting  the  landlord  (or 
cooperative)  or  its  agent  directly. 

(3)  The  owrner  must  verify  the  amoimt 
paid  to  amoitin  the  purchase  price  of 
•  mantifactuied  home: 
^  (i)  By  requiring  the  family  to  furnish 

copies  of  its  most  recent  payment 
receipts  (which  may  include  canceled 
chews  or  money  order  receipts)  or  a 
copy  of  the  family's  current  purchase 
agreement,  or 
(ii)  By  contacting  the  lienholder 

directly. 

(4)  "To  verify  the  actual  amount  that  a 
family  paid  for  utilities  and  other 
housing  services,  the  owner  must 
requiro  the  family  to  provide  copies  of 
the  appropriate  bills  or  receipts,  or  must 
obtain  the  information  directly  frtjm  the 
utility  or  service  supplier. 

(k)  Notice  and  opportunity  for  a 
meeting  where  federal  preference  is 
denied.  If  the  owner  determines  that  an 
applicant  does  not  meet  the  criteria  for 
receiving  a  federal  preference,  the 
owner  must  promptly  provide  the 
applicant  with  wrritten  notice  of  the 
determination.  The  notice  must  contain 
a  brief  statement  of  the  reasons  for  the 
detennination,  and  state  that  the 
applicant  has  the  right  to  meet  with  die 
owner  or  the  owner's  designee  to  review 
it.  If  requested,  the  meeting  must  be 
conducted  by  any  person  or  persons 
designated  by  the  owner.  Those 
designated  may  be  an  officer  or 
employee  of  die  owner,  including  the 
person  who  made  or  reviewed  the 
determination,  or  his  or  her  subordinate. 
The  procedures  specified  in  this 
paragraph  (h)  must  be  carried  out  in 
accordance  with  HUD's  requirements. 
The  applicant  also.m&y  exercise  other 
rights,  such  as  rights  granted  under 
Federal.  State,  or  local  civil  rights  laws, 
if  the  applicant  believes  that  he  or  she 
has  been  discriminated  against  on 
prohibited  bases  such  as  race,  color, 
religion,  sex.  national  origin,  age, 
huidicap,  or  familial  status. 

(1)  Approval  of  special  conditions 
satisfying  preference  definitions.  HUD 
may  specify  additional  conditions  under 
which  the  federal  preferences,  as 
defined  in  paragraph  (a)  of  this  section, 
can  be  satisfied.  In  such  cases, 
appropriate  certification  of  qualification 
must  be  provided.  (See  HUD  Handbook 
43S0.3.  which  is  available  at  HUD  field 
offices.) 

1880.615    Local  prefsrenoee. 

(a)  General.  (1)  In  addition  to  the 
federal  preferences,  there  may  be  a 
system  for  selection  of  families  on  the 
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basis  of  local  preferences  that  is 
applicable  to  an  owner's  tenant 
selection  process,  which  was  adopted 
for  use  in  the  section  8  Certificate  and 
Rental  Voucher  programs.  If  the  public 
housing  agency  (PHA)  that  has 
jurisdiction  in  the  area  where  the 
housing  is  located  establishes  such  a 
system  of  local  prefsrences,  the  owner 
must  use  it  for  any  admissions  other 
than  fisderal  prefenence  admissions.  If 
more  than  one  PHA  has  jurisdiction  in 
the  area,  the  owner  may  select  which 
PHA's  system  follow. 

(2)  Admission  of  an  applicant  based 
on  qualification  for  a  local  prefarenoe 
("local  preference  admisdMi")  is 
permitted  until  an  admission  woidd 
cause  the  owner's  local  preference 
selections  for  the  year  to  exceed  the 
percentage  limitation  for  such 
admissions  described  in 
S  880.61 3(b)(2)(u). 

(b)  Approval  of  PHA  local 
preferences.  Before  the  owner 
implements  the  PHA-adopted  section  8 
lood  preferences,  the  owner  must 
receive  approval  &t>m  the  HUD  Field 
Office.  HUD  shall  review  these 
preferences  to  assure  that  they  are 
appUcable  with  respect  to  any  tenant 
eligibility  limitations  for  the  subject 
housing  and  that  they  are  consistent 
with  the  requirements  pertaining  to 
nondiscrimination  set  forth  in 
S  880.613(a)(3)  (including  the  owner's 
HUD-approved  Affirmative  Fair 
Housing  Marketing  Plan  (where 
applicable)  and  the  Affirmative  Fair 
Housing  Marketing  objectives).  If  HUD 
determines  that  the  local  preferences  are 
in  violation  of  those  requirements,  the 
owner  will  not  be  permitted  to  admit 
applicants  on  the  basis  of  local 
preferences. 

PART  881— SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM 
FOR  SUBSTANTIAL  REHABILITATION 

4.  The  authority  citation  for  part  881 
would  continue  to  read  as  follows: 

Authority:  42  U.S.C  1437a.  1437c,  1437f, 
and  3535(d). 

5.  Section  881.613  woidd  be  revised 
to  correspond  to  S  880.613,  and  new 
§§  88.614  and  881.615  would  be  added, 
to  correspond  to  §§  880.614  and 
880.615.  If  this  proposal  is  adopted. 

$§  881.613  through  881.615  will  be 
printed  in  full  text  in  the  final  rule. 


PART  882-SECTlON  8  HOUSINQ 
ASSISTANCE  PAYMENTS 
PROGRAM    EXISTING  HOUSINQ 

Sul)pw1  E— Special  ProcadurM  for 
Modaiala  Raliabllltatloo  ProQf am 
Davatopmant  and  Operation 

6.  The  authority  citation  for  part  882 
would  continue  to  read  as  follows: 

Aatfberltjr:  42  VS.C  1437a,  1437c.  1437f, 
and  3S3S{d). 

7.  Section  882.517  would  be  revised 
to  correspond  to  paragraphs  (b)  through 
(g)  of  §  982.204.  as  it  appeared  in  a 
proposed  rule  published  on  February 
24. 1993  (58  FR 11335);  and  new 

§S  882.518  and  882.519  would  be 
added,  to  correspond  to  $§  982.205  and 
982.206,  as  they  appeared  in  that 
proposed  rule.  If  this  proposal  is 
adopted,  §§  882.517  through  882.519 
will  be  printed  in  full  text  in  the  final 
rule. 

PART  883— SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS 
PROGRAM— STATE  HOUSING 
AGENCIES 

8.  The  authority  citation  for  part  883 
would  continue  to  read  as  follows: 

Authority:  42  U.S.C  1437a,  1437c,  1437f, 
and  3535(d). 

9.  Section  883.714  would  be  revised 
to  correspond  to  $  880.613,  and  new 
§§883.715  and  883.716  would  be  added 
to  correspond  to  S§  880.614  and 
880.615.  If  this  proposal  is  adopted, 

§§  883.714  through  883.716  will  be 
printed  in  full  text  in  the  final  rule. 

PART  884— SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM, 
NEW  CONSTRUCTION  SET-ASIDE  FOR 
SECTION  515  RURAL  RENTAL 
HOUSING  PROJECTS 

10.  The  authority  citation  for  part  884 
would  continue  to  read  as  follows: 

Authority:  42  U.S.C  1437a,  1437c.  1437f, 
and  3535(d). 

11.  Section  884.226  would  be  revised 
to  correspond  to  §  880.613,  and  new 

§§  884.227  and  884.228  would  be  added 
to  correspond  to  §§  880.614  and 
880.615.  If  this  proposal  is  adopted, 
§§  884.226  through  884.228  will  be 
printed  in  full  text  in  the  final  rule. 

PART  885— LOANS  FOR  HOUSING 
FOR  THE  ELDERLY  OR 
HANDICAPPED 

12.  The  authority  citation  for  part  885 
woidd  continue  to  read  as  follows: 

Authority:  12  U.S.C  1701q:  42  U.S.C 
1437fand353S(d). 


13.  Section  885.427  would  be  revised 
to  read  as  follows: 


1 


The  provisions  of  §§  880.613-880.615 
of  this  diapter  are  applicable  to  projects 
assisted  under  subpart  B  of  this  part. 

PART  888-6ECTION  8  HOUSING 
ASSISTANCE  PAYMENTS 
PROGRAM— SPECIAL  ALLOCATIONS 

14.  The  authority  citation  for  part  886 
would  continue  to  read  as  follows: 

AaAority:  42  U.S.C  1437a,  1437c,  1437f. 
and  3535(d). 

Subpart  A— Additional  Assistance 
Program  for  Projects  With  HUD- 
Inaurad  and  HUD-Held  Mortgages 

15.  Section  886.132  would  be  revised 
to  correspond  to  §  880.613,  with  the 
addition  of  a  paragraph  (b)(4)  that 
corresponds  to  §  960.211(b)(4),  using  the 
word  "owner"  instead  of  the  word 
"PHA".  If  Uiis  proposal  is  adopted, 

S  886.132  will  be  printed  in  full  text  in 
the  final  rule. 

ISA.  A  new  §  886.133  would  be 
added  to  correspond  to  §  880.614;  and 
§  886.134  would  be  added  to  correspond 
to  §880.615.  If  this  proposal  is  adopted, 
§§  886.133  through  886.134  will  be 
printed  in  foil  text  in  the  final  rule. 

Subpart  C — Section  8  Housing 
Assistance  Program  for  the 
Disposition  of  HUD-Owned  Projects 

16.  Section  886.337  would  be  revised 
to  correspond  to  §  880.613,  with  the 
addition  of  a  paragraph  (b)(4)  that 
corresponds  to  §  960.211(b)(4),  using  the 
word  "owner"  instead  of  the  word 
"PHA".  If  this  proposal  is  adopted, 

§  886.337  will  be  printed  in  full  text  in 
the  final  rule. 

16A.  A  new  §  886.338  would  be 
added  to  correspond  to  §  880.614;  and 
§  886.339  would  be  added  to  correspond 
to  §880.615.  If  this  proposal  is  adopted, 
§§  886.338  through  886.339  will  be 
printed  in  fiill  text  in  the  final  rule.  - 

PART  889— SUPPORTIVE  HOUSING 
FOR  THE  ELDERLY 

17.  The  authority  citation  for  part  889 
would  be  revised  to  read  as  follows: 

Authority:  12  U.S.C  1701q;  42  U.S.C 
3535(d). 

18.  Sections  889.611-889.613  would 
be  added  to  correspond  to  §§  880.613- 
880.615.  If  this  proposal  is  adopted. 
§§889.611  through  889.613  will  be 
printed  in  full  text  in  the  final  rule. 
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HOMEOWNERSHV  opwNmiNmes 


19.  The  wUiui  Wj  ctoM—  tm  pat  9M 
would  b«  i«vis«d  lo  Mad  «f  iaUows: 

iBJliiilj    ITIFT  ITTT" -* 

3535(d). 

20.  Section  904.122  would  be  revised, 
to  raed  m  feHowt: 

In  selecting  applicants  for  assistance 
under  this  pat,  the  LUA  avit  give 
preferenoa.  ia  aaoovdaaoa  with  tha 
authorized  Iwieral  prafereaue  and  UxmI 
preference  requiremmits  described  ia 
^§960.211-060.213.  Notwithstanding 
those  pfeSarancaa.  tha  LHA  can  hnut 
homeownonhip  admiasioo  to  etigibla 
homeowDecsfaip  candidataa. 

PART  905— INDIAN  HOUSING 
PflOGRAyS 

21.  The  authority  citaliaa  far  pert  905 
would  ha  revised  to  laad  «B  faUowa: 

AulhorllT:  42  U.S.C  1437aa-1«37aa  and 
3535(d);  IS  U.S.C  45«B(b). 

22.  Section  905.301  would  be 
amended  by  removing  from  paragraphs 
(e)(1)  and  (eK4)  the  phrase,  "The  Federal 
preferences  oontain  hi  $  905.305"  and 
adding  in  its  place  the  i^rase,  "Ihe 
federal  and  local  prefarances  in 
accordance  %*ith  §§  905.303-805.305"; 
by  removing  from  paragraph  (eKZ)  the 
word  "Fig.";  by  removing  from 
paragraph  {m)[4)  fte  phrase  "10  percent" 
and  adding  in  its  pl«ca  the  phrase  "30 
percent";  by  leiuovhig  from  paragraph 
(e)(4)  the  reference  to 
"§90S.305(b)(2KiJ)"  and  adding  m  its 
place  a  reference  to  "§90S.303(bh  and 
by  revising  paragraph  (a)  to  read  as 
follows: 


1906.301 

(a)  Adadssioa  policies.  (1)  The  DIA 
shall  establish  and  adopt  written 
policies  for  admissioo  of  participants. 
The  policies  shall  cover  aJl  programs 
operated  by  the  housing  authority  and. 
as  appliciUe.  will  addreas  the  programs 
individually  to  meet  their  speciiic 
requirements  (/.e..  Rental,  MH.  or 
Turnkey  m).  A  copy  of  the  poliries  shall 
be  posted  proaainantiy  in  the  IHA'a 
office  for  examination  by  proapective 
participants  and  shall  be  submitted  to 
the  HUD  field  office  promptly  after 
adoptiOB  by  the  IHA.  (See  $  905.416 
with  respect  to  Mutual  Help  admission 
policies.) 
(2)  These  policies  shall  be  designed: 
(i)  To  assure  that,  to  the  maximum 
extent  feasible,  each  project  of  the  IHA 
will  include  families  widi  a  broad  range 
of  incomes  and  will  avoid 
concentrations  of  low-iacome  and 


deprived  fcmrtiaawHil 
problems; 

(ii)  Te  ftmcimOm  adwisaw  of 
applicants  whose  habiu  and  practicea 
reasonably  OMV  ka  «xpadtad  to  havaa 

the  project  mnrktmmmB^ 

(iii)  TO  give  a  preference  in  selection 
of  leuaiHa  and  huiabuyarg  to  applicants 
who  quriifjr  for  a  fiadaral  or  local 
prefwMir  9,  k»  aacardaaoa  with 
§$  905.303-905.305;  and 

(iv)  To  assure  that  salactioa  by  the 
IHA  amoag  otherwise  eligihlo    • 
appHcanU  fe  objective  and  raasnnahia. 

13)  The  IHA  admission  policies  shall 
include  Ae  ibUowiog: 

(i)  ReouiremwitB  nr  appfications  and 
waiting  lists,  including  reqwrement  for 
selectiim  froin  the  top  of  the  list, 

(ii)  Description  of  the  atandards  and 
procadurea  ror  selection  of  applicants, 
including  any  preferences  to  be  appKed: 
the  federal  preferences,  as  specified  in 
$905,304,  the  local  preferences  adopted 
by  the  IHA  in  accordance  with 
§  905.305,  and  any  ranldng  preferences 
it  uses  to  distinguish  among  the  federal 
preferences; 

(iii)  Procedures  for  verification  and 
documentation  of  infonnatioo  relevant 
to  acceptance  or  rejection  or  an 
applicant: 

(iv)  Procedures  governing  participant 
transfer  between  imits,  projects,  and 
prograass.  tnchidiag  a  raouiramant  that 
a  participant  is  not  eligible  iar  vohintary 
transfer  unfeas  ail  obtigatians  under  the 
current  program  have  been  met, 
including  peyment  of  (dtafges  to  the  TUA 
and  completion  of  maintenance 
requireniants;  ^^ 

(v)  Procedures  to  comply  with  24  CFR 
part  750,  which  requires  applicants  and 
participants  to  flisdoae  and  verify  sodal 
security  numbera  at  the  tine  eli^bility 
is  determined  and  at  later  income 
reexaminations;  and 

(vi)  Procedures  to  comply  with  24 
CFR  part  760,  which  requires  applicants 
and  pcuticipents  to  sign  and  submit 
consent  forms  for  the  obtaining  of  wage 
and  claims  information  from  State  wage 
and  information  collections  agencies. 

(4)  Residency  provisions  are  subject  to 
the  following; 

(i)  Reridency  requirements  are  not 
permitted; 

(ii)  A  residency  preference  may  not  be 
based  on  how  long  the  applicant  has 
resided  in  the  jurisdiction; 

(iii)  Applicants  who  are  working  or 
who  have  beffli  notified  that  they  are 
hired  to  work  in  the  jurisdiction  shall  be 
treated  as  residents  of  the  jurisdiction; 
and 

(iv)  They  must  be  approved  in 
advance  by  HUD. 


23.  New  S$«Q5.303  and  905.304 
would  be  added,  to  read  as  foHowr 


(a)  I 
selection , 

(i)  In  saJartinig  appUcaala  for 
assistance  under  this  paiC,  the  ffiA  must 
give  prebraaoe.  in  accordanre  with  this 
section,  to  applicants  who  are  otherwise 
eligible  and  qualify  for  a  federal 
praferoiKS.  as  deacribed  in  S  905.304.  or 
any  local  preference,  as  described  in 
§905.305. 

(ii)  Before  applying  the  federal 
prefeMOoei  mi  hioal  pnaferanoea,  the 
IHA  will  BMlch  other  chaiactoristks  of 
the  applicant  with  the  type  of  mit 
available.  For  axafliple.  in  selsction  of  a 
family  for  a  unit  that  has  special 
accessibility  faatures,  the  IHA  will  give 
preference  to  femilies  that  include 
persons  with  disabilities  who  can 
benefit  from  those  featurea  of  the  unit 
(see  24 CFR  8.27  and  100.202(c)(3)). 
Alao.  in  selection  of  e  femily  for  a  unit 
in  a  project  for  the  elderiy,  the  IHA  will 
give  preference  to  elderly  familiea  (see 
§  905.301(e)). 

(2)  System,  (i)  1^  IHA's  system  for 
applying  the  preferences,  in  accordance 
with  its  policies,  must  inform  all 
applicants  of  the  availability  of  the 
federal  preferences  and  any  local 
prefereDcas.  and  must  offer  applicants 
an  opportunity  to  show  that  diey  qualify 
for  a  preference.  For  purposes  of  this 
paragraph,  applicants  include  families 
on  any  waiting  list  maintained  by  the 
IHA  when  this  section  is  implemented 
or  thereafter. 

(ii)  If  tito  IHA  determines  that  the 
notification  to  all  applicants  on  a 
waiting  list  required  by  paragra|A 
(a)(2Xn  of  this  section  is  impracticable 
because  of  the  length  of  the  list,  the  IHA 
may  provide  this  notification  to  fewer 
than  all  applicants  oh  the  list  at  any 
given  time.  The  IHA  must,  however, 
have  notified  a  sufficient  nnmber  of 
applicants  at  any  given  time  that,  on  the 
basis  of  the  IHA's  determination  of  the 
number  of  applicants  on  the  waiting  list 
who  already  claim  a  federal  prefermce 
and  the  anticipated  number  of  project 
admissions: 

(A)  There  is  an  adequate  pool  at 
applicants  who  are  likely  to  qualify  for 
a  federal  preference;  and 

(B)  It  is  unlikely  that,  on  the  basis  of 
the  IHA's  framework  fu- aralying  the 
preferences  under  paragraph  (b)  of  this 
section  and  the  federal  preferences 
claimed  by  diose  already  on  the  waiting 
list,  any  applicant  who  has  not  been  so 
notified  would  receive  assistance  before 
those  who'have  received  notification. 

(3)  Nondiscrimination.  Any  selection 
preference  used  by  an  IHA  must  be 
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established  and  administered  in  a 
manner  that  is  consistent  %vith  HUD's 
affirmative  feir  housing  objectives.  The 
Indian  Civil  Rights  Act  may  apply  to 
operations  of  the  IHA.  In  addition,  the 
following  nondiscrimination 
requirements  may  apply:  section  504  of 
the  Rehabilitation  Act  of  1973  (29  U.S.C 
794)  and  the  implementing  regulations 
at  24  CFR  part  8;  the  Fair  Housing  Act 
(42  U.S.C  3601-19)  and  the 
implementing  regulations  at  24  CFR 
parts  100, 108, 109,  and  110;  title  VI  of 
the  Qvil  Rights  Act  of  1964  (42  U.S.C 
2000d)  and  the  implementing 
regulations  at  24  GFR  part  1;  the  Age 
Discrimination  Act  of  1975  (42  U.S.C 
6101-07)  and  the  implementing 
regulations  at  24  CFR  part  146; 
Executive  Oder  11063  on  Equal 
Opportunity  in  Housing  and  the 
implementing  regulations  at  24  CFR  part 
107;  the  Americans  with  Disabilities  Act 
(42  U.S.C.  12101-12213)  to  the  extent 
applicable;  and  other  applicable 
Federal,  State  and  local  laws  prohibiting 
discrimination  and  promoting  equal 
opportunity. 

(b)  Application  of  preferences.  (1) 
Federal  and  local  preferences  generally 
govern  selection  among  families  who 
have  been  determined  to  quali^  for  a 
unit  of  a  particular  size  under  the  IHA's 
occupancy  policy.  Date  and  time  of 
application  govern  selection  among 
families  that  qualify  for  the  same 
housing  unit  size,  the  same  federal 
preference  status,  the  same  local 
preference  status,  and  any  other 
applicable  selection  criteria. 

(2)  In  selecting  tenants  for  units  made 
available  for  occupancy  during  each 
successive  IHA  fiscal  year,  the  IHA  will 
apply  the  preferences  as  follows: 

(i)  For  at  least  seventy  percent  of  the 
admissions,  admit  applicants  that 
qualify  for  a  federal  preference  before 
other  applicants;  and 

(ii)  For  any  remaining  admissions, ' 
admit  first  those  applicants  that  qualify 
for  a  local  preference  (if  any). 

(3)  The  percentage  limitation  is  a 
factor  in  every  admission.  The  IHA  may 
consider  an  admission  as  a  federal 
preference  admission  that  is  counted 
towards  the  percentage  in  paragraph 
(b)(2)(i)  of  this  section  when  either  the 
applicant  admitted  qualifies  for  a 
federal  preference  or  no  femily  that 
qualifies  for  the  available  unit  qualifies 
for  a  federal  preference.  Any  other 
admissions  are  baaed  on  local 
preferences  and  count  towards  the 
percentage  in  paragraph  (b)(2)(ii)  of  this 
section  for  local  prefarmce  admissions. 

(4)(i)  A  family  may  not  be  granted  a 
federal  or  local  preference  if  any 
member  of  the  femily  is  a  person  or 
membo'  of  a  femily  evicted  from 


housing  assisted  under  the  1937  Act, 
during  the  past  three  yeare,  becauae  of 
drug-related  criminal  activity.  "Housing 
assisted  under  the  1937  Act"  means 
public  or  Indian  housing,  housing 
assisted  with  tenant-based  or  project- 
based  assistance  imder  Section  8  (24 
CFR  part  982).  rental  rehabilitation 
program  housing.  Section  23  rental 
assistance,  housing  development  grant 
housing,  and  Turnkey  in  and  Mutual 
Help  housing.  However,  the  femily  may 
qualify  for  federal  or  local  preference  if 
each  evicted  person  who  engaged  in 
such  drug-related  criminal  activity  who 
is  a  member  of  the  family  seeking 
admission  to  the  program  has 
successfolly  completed  a  rehabilitation 
program  approved  by  the  IHA. 

(ii)  The  IHA  may  waive  the  preference 
prohibition  for  drug-related  criminal 
activity  eviction.  Ine  IHA  may  waive 
the  prohibition  for  an  evicted  person  if 
the  evicted  person  demonstrates  to  the 
IHA's  satisfaction  either  that  the  evicted 

Krson  clearly  did  not  participate  in  and 
d  no  knowledge  of  the  drug-related 
criminal  activity,  or  that  circtmistances 
leading  to  eviction  no  longer  exist. 

9905.304    Federal  prefarancaa. 

(a)  Definition.  A  federal  preference  is 
a  preference  under  federal  law  for 
selection  of  families  that  are: 

(1)  Involimtarily  displaced; 

(2)  Living  in  substandard  housing;  or 

(3)  Paying  more  than  50  percent  of 
family  income  for  rent. 

(b)  Application  of  federal  preferences. 
(1)  Unless  the  IHA  submits  alternative 
definitions  for  HUD's  review  and 
approval,  the  IHA  must  apply  the 
definitions  of  the  following  terms  in  this 
section:  "standard,  permanent 
replacement  housing";  "involuntary 
displacement";  "substandard  housing"; 
"homeless  family";  "family  income"; 
and  "rent."  In  applying  the  federal 
preferences,  the  IHA  will  use  the 
verification  procedures  contained  in 
this  section,  unless  it  has  adopted 
verification  procedures  of  its  own. 

(2)  In  applying  the  federal 
preferences,  the  IHA  may  deterpiine  the 
relative  weight  of  the  federal 
preferences  through  means  such  as: 

(i)  Applying  ranking  preferences 
(which  may  be  the  same  as  those 
adopted  in  accordance  with  §  905.305) 
as  a  way  of  selecting  families  from 
among  those  who  qualify  for  a  federal 
preference  (i.e.,  provide  that  applicants 
who  qualify  for  a  federal  preference  and 
an  IHA  ranking  preference  take 

Erecedenoe  over  a  federal  preference 
older  who  does  not  qualify  for  an  IHA 
ranking  preference): 


(ii)  Aggregating  the  federal 

!>refarence8  (e.g.,  provide  that  tyo 
ederal  preferencea  outweigh  one)^ 

(iii)  Ranking  the  federal  preferences 
(e.g.,  provide  that  an  applicant  living  in 
substandard  housing  has  greater  need 
for  housing  than — and.  therefore,  would 
be  considered  for  assistance  before— an 
applicant  paying  more  than  50  percent 
of  femily  income  for  rent);  or 

(iv)  Ranking  the  definitional  elements 
of  a  federal  preference  (e.g.,  provide  that 
those  living  in  housing  that  is 
dilapidated  or  has  been  declared  unfit 
for  habitation  by  an  agency  or  unit  of 
government  have  a  greater  need  for 
bousing  than  those  whose  housing  is 
substandard  only  because  it  does  not 
have  a  usable  bathtub  or  shower  inside 
the  unit  for  the  exclusive  use  of  the 
family). 

(c)  Certification  and  verification  of 
qualification  for  a  federal  preference. 

(1)  Certification.  Applicants  may 
claim  qualification  for  a  federal 
preference  by  certifying  when  they 
apply  for  assistance  under  this  part  (or 
thereafter  until  the  time  that  they  are 
ofiiered  admission]  to  the  IHA  that  the 
family  qualifies.  The  IHA  must  accept 
this  certification  imless  it  verifies  that 
the  applicant  is  not  qualified  for  a 
federal  preference. 

(2)  Verification.  Before  an  applicant  is 
selected  for  admission  on  the  basis  of  a 
federal  preference,  the  IHA  must  require 
the  applicant  to  provide  verification  that 
the  family  qualifies  for  a  federal 
preference  by  virtue  of  the  applicant's 
current  status.  The  applicant's  current 
status  must  be  determined  without 
regard  to  whether  there  has  been  a 
change  in  the  applicant's  qualification 
for  a  preference  between  the 
certification  and  selection  for 
admission,  including  a  change  fiom  one 
federal  preference  category  to  another. 
Once  verified,  the  applicant's 
qualification  for  a  federal  preference 
need  not  be  verified  again,  unless  the 
IHA  determines  that  the  length  of  time 
since  verification  makes  it  desirable  or 
the  IHA  has  reasonable  grounds  to 
believe  that  the  applicant  no  longer  - 
qualifies  for  a  federal  preference. 

(d)  Definition  of  involuntary 
displacement. 

(1)  For  qualification  on  the  basis  of 
involunta^  displacement,  the  applicant 
must  have  been  involuntarily  displaced 
or  be  certain  of  displacement  within  no 
more  than  six  months  fit>m  the 
certification  or  verification  (as 
appropriate),  and  must  not  be  living  in 
standard,  permanent  replacement 
housing.  Standard,  permanent 
replacement  housing  is  housing  that  is 
decent  safe  and  sanitary;  that  is 
adequate  for  the  family  size;  and  that 
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tha  funily  ii  oaoHDvins  pmsoHit  la  a 
leasa  or  uuGupani 
bousing  4oaa  MM 
fadBti— .aadiaaaw>d».ht^or 
tenponry  alMltaBi  for  winJ&KM  of 
domeaHc  violaaoa  qr  haaalaw  Jwili— . 
■ad.  In  the  oaaa  of  daHMSlic  viotanos. 
doas  not  indudo  Aw  taouafng  unM  In 
whidi  ^  aopfioHit  ond  tfM  appfioaiM^ 
spouae  or  other  mambar  of  Am 
houaehoM  who  aqgagaain  Midi 

violanca  Ihra. 

(2)  An  applicant  la  V  wiH  ba 
invnhmtariiy  diaplaoad  if  tbe  appUcnt 
has  vacatad  or  will  bava  to  vacata  Um 
dwelling  where  he  or  Ae  loaidea  as  a 
resuh  of  one  or  more  of  tiie  following 
actions- 

p)  A  disaster,  audi  as  fire  or  flood, 
that  results  in  the  uainbabitability  of  m 
applicant's  unit; 

lii)  Activi^r  carried  on  by  an  ^ancy 
of  the  United  States  or  by  any  State  or 
local  governmental  body  or  agency  in 
connection  with  code  anforcemenl  or  a 
public  improvement  or  davdopmant 

program;  or 

(ill)  Action  by  an  owner  tfiat  rasiuts 
in  an  applicant's  having  to  vacate  his  or 
her  unit,  where:  ^   _^_ 

(A)  Tbe  reason  for  the  owner's  action 
is  beyond  an  appHcant's  ability  to 
control  or  prevent; 

(B)  Hm  action  occurs  deqrtte  an 
applicant's  having  mat  all  previouriy 
imposed  cosditicms  of  occupancy;  and 

fCi  Hie  adion  taken  is  olner  than  a 
rent  incraaaa. 

(3)  An  applicant  is  also  invohmtanly 
dispiaoadi^ 

(i)  Tbe  appHcant  has  vacated  om 
dwelling  where  he  or  she  reaidas  as  a 
restth  of  actual  or  Afaateaed  plqrricd 
violence  directed  against  die  eppHcaBt 
or  one  or  more  atuaubeit  of  tbe 
appficant's  funfly  by  a  apouae  or  otiier 
mmirtier  of  ^  applioaiit'a  household;  or 

(ii)  The  appRcant  Uvea  In  a  housing 
unit  wiA  sodi  SB  taMfividual  who 
enoagaa  te  attch  violanca. 

M  For  pvposaa  of  paiagraph  (d)0) 
of  Ihia  saotioB.  the  adual  or  thiadanod 
violence  araal,  aa  detaiauBed  by  the 
IHA  in  ooDordaaoa  with  HUD's 
adminisliativa  inakuUiaBa,  have 
occoorrad  reoentfy  or  be  of  a  contimiing 
nature.  The  IHA  mav  hrait  oaa  of  this 
preiiBrenca  to  a  fuaily  that  win  not 
mdnda  die  dbnaar. 

(4)6)  For  purpoaaa  of  paragraph 
(dMZNifi)  of  lids  aadioB.  raaaons  for  an 
applicant's  having  to  vacate  a  houalng 
unit  indude.  bat  are  not  United  to, 
cuuvaisluB  of  an  sppHcaiitv  noosing 
unit  to  mm-ranlalor  uua  laaldantial 
use:  doauia  trf  an  appttcaafa  bouataig 
uidt  for  1  abdil litatioM  or  far  anv  otkai 
raaaon;  BOtioato  an  ap^caotualtta 

owner  wants  4ie  unit  far  the  uwnar'a 


persond  or  ftanily  uaa  or  ocrapanry; 
sale  of  a  hooaing  «wit  in  wUoh  aa 
appUcant  restdea  nadar  an  agraaaa 
that  the  unit  raaat  be  vacant  whan 
possession  is  liaiiafcwed;  ar  an  c 
legally  aothorisad  ad  that  reeidia  or  will 

result  in  the  withdrawal  by  the  owner 
of  the  unit  or  stiuctare  from  tbe  rental 

market 

(ii)  SiK^  reaaoaa  do  ad  induda  the 
vacating  of  a  unit  by  a  tenant  aa  a  raauk 
of  adiooa  taken  boceoaa  of  the  tenant's 

reftiaal — 

(A)  To  coaqily  with  appUcaUa 
program  potidaa  aad  prooadnrea  under 
this  part  with  respaol  to  die  mtuijanry 
of  imdaroccupied  aad  ovarcrovrdiMl 
unils;or 

(B)  To  accept  a  taansfivto  aaothar 
bouaii^  unit  in  aooordaaoe  widi  ncfa 
polidaa  aad  paooadurea  ondar  a  MIH>- 
approvad  daesgyngstion  plan. 

(e)  VerificaUom  pmaidurta  for 
applicants  imfolumtanly  disfiacad. 
VarificatioB  of  an  applicanfa 
involuntaiy  dtaplaoamaBt  ia  eetahlishod 
by  the  foUowing  doraimantation; 

(1)  Certification,  in  a  fom  preeciibed 
by  the  Socaatmy.  from  a  uait  or  agency 
of  government  that  an  applicant  has 
been  or  will  be  displaced  as  a  result  of 
a  diaaalar.  aa  defiaad  fai  paiagraph 
(d)(l)(i)oftliisaacttaa; 

(2)  Certificatioa,  in  a  fona  prescribad 
by  the  Secretary,  from  a  unM  or  aganqr 
of  govemraaat  that  an  applicant  has 
been  or  will  he  displaced  by  government 
action,  as  defined  in  paragraph  (dKlXU) 
of  this  section; 

(3)  Ceitificatian.  in  a  form  pieauibed 
by  the  Socretary,  ffom  an  owner  or 
owner's  agent  mat  an  applicant  had  to, 
or  will  have  to,  vacate  a  unit  by  a  date 
certain  because  of  an  ownw  adion 
refierred  to  in  paragra;A  (d)(1)  (iii)  of 
this  section;  or 

(4)  Certification,  in  a  form  prescribed 
by  Ae  Secretary,  of  displacement 
because  of  the  domestic  violince 
referred  to  in  paragraph  (dM2)  of  tiiis 
section,  from  the  local  poHca 
department,  social  servioaa  agency,  or 
court  of  competent  Jurisdidimi,  m  a 
member  of  tbe  deigy,  phyaidaa,  or 
piMic  or  private  fadUty  that  provides 
shelter  or  counseling  to  the  victima  of 
domestic  vidence. 

(f)  DifkMom  eftmUUmdmd  housing. 
(1)  A  unH  to  aubaiaadvd  If  ft: 
(i)bdilapidalod; 
(U)  Doae  not  have  oparaUa  iwloor 

plUfllOlBflt 

W  Doaa  not  have  «  uaaUa  Ikiah  tdM 
iaaida  dM  unit  far  Hm  oacluBiva  uaa  of 

a  family; 

(iv)  Daaa  ad  havo  a  aasMa  batfatabor 
sh«iwarinaidatheuHitfBrthoaiiclBd»a 
use  of  a  faraily; 


(v)  Dooa  not  have  alactridty,  or  has 
inadeaute  or  imaafis  electrical  service; 
(vi)  Doae  nd  have  a  sals  or  adequate 

source  of  beet; 

(vii)  Should,  but  doee  not.  beve  e 
kitchen;  or 

(viii)  Has  been  dedared  unfit  for 
hd^atioa  by  aa  agenc}'  or  unit  of 
govanuaenL 

(2)  For  purpoaaa  of  paraj^aph  (()  of 
this  section,  a  bousing  unit  is  not 
substaadard  because  it  is  overcrowded 
or  more  than  one  family  lives  in  the 
sameunk. 

(3)  For  purposes  of  paragraph  (f)(1)  of 
this  section,  a  bousing  unit  is 
dilapidated  if  it  doea  not  provide  safe 
and  adequate  shelter,  and  in  iu  present 
condition  aadangars  Uie  health,  safety, 
or  well-being  of  a  iaadly.  or  it  has  one 
or  more  oitical  dafacts,  or  a 
ooBob^Mtion  of  intermediate  defKts  in 
sufficient  n^"»>*"  or  extent  to  require 
considerable  repeir  or  rebuilding.  The 
defects  may  involve  original 
oonatmction.  or  they  auy  resuh  from 
continued  neglect  or  repair  or  from 
serious  damage  to  the  stnidure. 

(4)  For  purpoaaa  of  parapvph  (0  d 

thto  sedioB,  an  applicant  who  is  a 
"homaleaa  family"  is  living  in 
substandard  housing.  For  purposes  of 
the  piacediag  sentence,  a  "hoineieaa 
fomily"  indudea  aay  individud  or 
family  wha 

(i)  Ladca  a  fixed,  regular,  and 
adequate  ai^ritina  residence:  and 

(iU  Has  a  primary  nighttime  restdence 

that  is: 

(A)  A  supervised  publidy  or  privately 
oparateri  aheltar  dedgned  to  provide 
temporary  Uvtag  aooanmodatioaa 
(incLding  welfiue  hotels,  conyagate 
shelters,  and  transitional  housing  for  the 
mentally  ill): 

(B)  An  iastittttioa  thd  providaa  a 
temporary  reatdenca  far  individuala 
intended  to  be  institutioaaliced;  or 

(Q  A  pdibc  or  private  place  not 
^^fptmk  for,  or  ordiaariiy  used  aa,  a 
regular  sleeping  aoooaimodatian  far 
human  bdna.  A  "horaalass  fncily" 
doea  not  indudaany  individud 
imprisoned  or  otherwiae  detdaed 
pursaant  to  an  Ad  of  Conyoas  or  a  Stele 

orTribdIaw.  ^  .^  . 

0)  Far  purpoaae  of  pnagrapa  (Q  of 
this  section.  Sin^  Boon  Oooapaacy 
(SRO)  Hoaaii«  (aa  dafinad  la  M  CFR 
8S2.102)  to  not  aahatandavd  aoWy 
because  it  doea  not  coatetai  aaaitarv  or 
food  piepamlian  ladiiltoa  (or  both). 

{^ymifiottiaapncaiiumfar 
app^outBlMagki  aubakmdard 
|ioadi«.  VaiiSGaltaa  that  an  appUcaal 
to  Uviag  la  aabalandvd  hoaaiBg 

consists  ofcartifttdian.  in  a  fama 
preacnbod  by  the  Sacaatery.  from  a  wit 
or  agency  of  gaaammant  or  from  an 
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applicant'a  praaant  tondkad  dtet  ibm 
applicant's  unit  haa  one  or  OMaa  of  dte 
diendandea  listed  in,  or  tha  tmit's 
ooadition  U  as  descrUied  in,  tfio 
definitian  of  "substandard  houaiiig"  la 
this  section,  or  thd  adopted  by  the  IHA. 
In  tha  caaa  of  a  "bomdeaa  faniily"  (m 
deaaribad  in  thto  aadian).  vadficatfon 
consisto  of  cartificatioB.  In  a  lam 
prescribad  by  tha  Secretary,  of  thto 
status  from  a  public  or  private  fidllty 
that  provides  shelter  for  audi 
individttala.  or  from  the  kical  pdica 
department  or  aodal  aarvicaa  aganqp. 

(h)  Definition  of  family  iaeooM.  For 
purpoaaa  of  thto  section,  fuaily  huxme 
to  Monthly  Income,  as  deflnad  in  24 
CFR  905.102. 

(i)  Definition  ofnnL  (1)  For  purposes 
of  thto  section,  rant  to  dafinad  aa: 

(i)  Tba  adud  amount  duo.  calculated 
on  a  monthly  baaia,  under  a  laaaa  or 
oocunancy  agreement  batwaon  a  funily 
and  taa  fiunily's  currant  landlord;  and 

(ii)  In  tha  case  of  utilittoajMidiaaad 
directly  by  tenanta  from  utiUty 
providers, 

(A)  Tha  utility  aUowanca  (If  any) 
ddanninad  for  tha  Section  •  OMtificata 
wogram  for  tanant-purchaaad  trtilitlaa 
(except  telephone)  and  tha  odier 
housing  aarvicaa  thd  are  nomally 
included  in  rant;  or 

(B)  If  tha  fuaily  chooaaa.  tha  average 
monthly  paytaaate  thd  it  adually  aiada 
for  theae  utilities  and  servicea  for  the 
mod  recant  12-Baanth  period  or.  If 
information  to  nd  obtdnablo  for  tha 
entire  period,  for  aa  appropriate  recant 
period. 

(2)  For  purpoaaa  of  calnilating  rant, 
amounto  pdd  to  or  on  bdialf  of  a  funily 
under  any  energy  asaiatanca  pragrani 
mud  be  subtracted  from  tha  otbarwtoa 
applicable  rental  amount,  to  the  extent 
that  they  an  not  included  In  the 
family's  income. 

(3)  In  the  case  of  an  applicant  who 
owns  a  manufedured  homo,  but  ¥^o 
rente  the  spece  upon  which  h  is  locded, 
rent  includes  the  monthly  payment  to 
amortize  the  purchase  price  of  the 
home,  calculated  in  accordance  wrfth 
HUD's  requirements. 

(4)  In  the  case  of  an  applicant  who 
resides  within  the  }urisdicdon  of  an 
Indian  Housing  Authority  (IHA)  thd  is 
not  administering  a  Section  8  Existing 
Housing  program,  the  appUcable  utility 
allowance  for  purposes  of  cdculating 
rent  under  this  section  will  be 
datemined  under  24  CFR  part  905. 
subpart  K. 

(5)  In  the  case  of  membera  of  a 
cooperative,  rent  under  this  section 
means  the  charges  under  the  occupancy 
agreement  between  tbe  membera  iad 
the  cooperative. 


(6)  An  appUcaat  may  not  qualify  for 
a  hderd  piafaiaacu  andar  thto 
provisicm: 

(i)  If  tha  applicant  to  paying  mora  than 
SO  peroant  m  funily  income  to  rent  a 
udt  bacauae  the  applicant's  housing 
assistance  under  the  United  States 
Houalng  Ad  of  1937.  under  aedioB  101 
of  the  Housing  and  Urban  Development 
Ad  of  1965  ("rent  aupplamant 
program"),  or  under  section  236(f)(2)  of 
tha  Natiood  Housing  Ad  ("ran'tal 
assistance  pavmants")  with  reaped  to 
thd  unit  has  bean  terminated  as  a  result 
of  die  appBcant's  documented  rafusd  to 
comply  writh  applicable  program 
policies  and  prooadurea  wim  reqwd  to 
the  occupancy  of  undaroccupied  and 
ovarcrowdad  unite;  or 

(11)  If  tiie  applicant  has  been  paying 
more  than  50  peroant  of  family  income 
for  rent  for  lasa  than  90  days. 

(f)  Verification  of  an  appHcant's 
income  and  rent  "The  IHA  mud  verify 
thd  an  mpHcaat  to  payina  more  than  50 
peroant  of  family  in  come  for  rent,  as 
follows: 

(1)  The  IHA  mud  verify  titte  family's 
Inoome  in  accordance  with  the 
standards  and  prooadurea  tint  it  uses  to 
verify  Incoma  for  purposes  of 
ddenniiring  applicant  eligibility  and 
Totd  Tenant  Payment  under  this  part. 

(2)  Tha  IHA  must  verify  the  amount 
due  to  the  family's  landlord  (or 
cooperatrve)  under  the  lease  or 
occupancy  agreement: 

H)  By  lequmng  the  fismify  to  furnish 
copies  of  its  most  recent  rentd  (or 
cooperative  charges)  receipts  (which 
may  indude  canceled  checks  or  money 
order  reodpts)  or  a  copy  of  the  family's 
current  lease  or  occupancy  agreement, 
or 

(U)  By  contacting  the  landlord  (or 
cooperative)  or  its  agent  directly. 

(3)  The  niA  must  verify  the  amount 
paid  to  amortize  the  purdiase  price  of 
a  manufactured  home: 

(i)  By  requiring  the  family  to  furnish 
copies  of  its  most  recent  payment 
receipts  (which  may  include  canceled 
checks  or  money  order  recdpts)  or  a 
copy  of  the  Camily'a  current  purchase 
agreement,  or 

(ii)  By  contacting  the  lienholdw 
directlv. 

(4)  TO  verify  the  actual  amount  that  a 
family  pud  for  utilities  and  other 
housing  services,  the  IHA  must  require 
the  family  to  provide  copies  of  the 
appropriate  bills  or  receipts,  or  must 
obtain  tbe  information  directiy  from  the 
utility  or  service  si^iplier. 

(k)  Notice  and  opportunity  for  a 
meeting  whete  federal  preference  is 
denied.  If  the  IHA  determines  that  an 
applicant  does  not  meet  the  criteria  for 
receiving  a  fsderal  preference,  the  IHA 


must  promptly  iwovide  the  applicani 
with  written  notice  of  tha 
ddermination.  Tbe  notice  mud  joontain 
a  brief  sUtement  of  the  reasons  mr  the 
determination,  and  state  that  the 
applicant  has  tha  right  to  meet  writh  tbe 
IHA  to  review  it  (Soe,  for  example, 
procedures  specified  in  S  905.340.)  The 
applicant  also  may  exercise  other  riabts, 
audi  as  rights  granted  under  Federal. 
State,  or  local  dvil  rights  laws,  if  the 
^>plicant  believes  that  he  or  she  has 
been  discriminated  against  on 
prohibited  baaaa  auch  as  race,  color, 
religion,  sex,  nationd  origin,  age, 
handicap,  or  fiamilial  statue. 

24.  Section  005.305  would  be  revised 
to  read  as  follows: 


1906^06    Lead  I 

(a)  Genera/.  In  addition  to  ite  syUam 
of  adaiinistering  the  fisderd  preferences, 
the  IHA  may  have  a  system  for  selectien 
of  families  on  tha  baato  at  local 
preferencaa. 

(b)  Adoption  (^  local  preferences.  (1) 
General.  "1110  IHA  system  of  selection  on 
the  bads  of  local  preferences  must  be 
eetablidiad  to  ra^Kmd  to  locd  housing 
needs  and  priorities  after  the  IHA 
conducte  a  public  bearing  on  the 
subject  Tbe  prafdanoas  established 
after  a  public  bearing  and  that  are  used 
for  thto  purpoee  era  thoae  that  an 
refarred  to  throughout  thia  subpart  aa 
"locd  prafarencea."  When  tha  IHA 
wants  to  revise  these  local  prefeienoes. 
it  must  again  conduct  a  public  hearing 
on  the  simject. 

(2)  Transition.  After  the  expiration  of 
throe  months  after  [Insert  the  effective 
date  of  the  final  rule],  if  the  IHA  has  not 
adopted  local  preferences  following  a 
public  hearing,  no  local  preferences  will 
be  in  efiiect,  and  the  federal  preferences 
will  be  used  exdusively  (in  accordance 
with  §905.304),  until  sudi  time  as  locd 
preferences  are  duly  adopted.  Similarfy, 
if  the  IHA  has  not  submitted  its 
residency  preference  provisions  for 
HUD  approval  by  that  time,  tbe  IHA  will 
not  be  permitted  to  use  residency 
preference  for  any  purpoM. 

(c)  Examples  of  focal  preferences. 
ExJsmples  of  local  ptreferences  an  IrlA 
might  adopt  are  stated  in  section 
6(c)(4)(A)(ii)  of  the  United  States 
Housing  Act  of  1937  (42  U.S.C 
1437d(cK4)(A)(ii).  Anotiier  example 
would  be  a  local  preference  for 
admitting  tenants  with  a  brood  range  of 
incomes  to  each  proiect. 

(d)  Use  oflocaJ  pnference*. 
Admission  of  an  applicant  baaed  on 
qualification  for  a  local  preference 
("local  preference  admission")  is 
permitted  until  the  admission  would 
cause  the  IHA's  local  preference 
admissions  for  the  yeer  to  exceed  tbe 
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percentage  limitation  for  such 
admissions  described  in 
§9O5.3O3(b)(2){i0. 

25.  Section  905.416  would  be 
amended  by  removing  from  paragraph 
(d)  the  phrase.  "Federal  preference  in 
accordance  with  S  905.305",  and  adding 
in  its  place  the  phrase,  "federal  or  local 
preference,  in  accordance  with 
§§  905.303-905.305";  by  removing  from 
paragraph  (f)  the  reference  to  §  905.305 
and  adding  in  its  place  the  reference  to 
%  905.304:  and  by  revising  paragraph 
(a)(3),  to  reed  as  follows: 

IM6.41C    Belsrtlon  of  MM  homebuyf . 

(a)  '  *  • 

(3)  Different  standards  for  MH 
^program,  (i)  The  IHA's  admission 
poUcies  for  MH  projects  should  be 
different  from  those  for  its  rental  or 
Turnkey  m  projects.  The  policies  for  the 
MH  program  should  provide  standards 
for  determining  a  homebuyer's: 

(A)  Ability  to  provide  maintenance  for 
the  unit:  and 

(B)  Potential  for  maintaining  at  least 
the  current  income  level. 

(ii)  The  policies  for  the  Mutual  Help 
program  must  include  procedures  for 
determining  the  successor  to  a  unit 
upon  the  death  of  a  homebuyer  (in  the 
event  that  the  homebuyer  has  not 
designated  a  successor  or  the  successor 
fails  to  qualify). 

26.  In  §905.1008,  the  introductory 
text  and  the  first  sentence  of  paragraph 
(a)  would  be  revised  to  read  as  follows: 

1906.1008    PurehMer  ellalbillty  and 


Standards  and  procedures  for 
eligibility  and  selection  of  the  initial 

Kurchasers  of  individual  dwelUngs  shall 
a  consistent  with  the  following 
provisions:         | 

(a)  Subject  to  the  prefarence 
provisions  of  §§905.303-905.305  and 
any  additional  eligibility  and  preference 
standards  that  are  reqmred  or  permitted 
under  this  section,  a  homeownership 
plan  may  provide  for  the  eligibility  of 
residents  of  pubhc  housing  owned  or 
leased  by  the  seller  IHA,  and  residents 
of  other  housing  who  are  receiving 
housing  assistance  under  Section  8  of 
the  Act.  under  an  ACC  administered  by 
the  sellOT  IHA;  provided  that  the 
resident  has  been  in  lawful  occupancy 
for  a  minimum  period  specified  in  the 
plan  (not  less  than  30  days  prior  to 
conveyance  of  title  to  the  dwelling  to  be 
purchased).  •  •  • 


PART906-SECTION5<h) 
HOMEOWNERSHIP  PROGRAM 

27.  The  authority  citation  for  part  906 
would  be  revised  to  read  as  follows: 

Authority:  42  U.S.C.  1437c(h).  1437d.  and 
3535(d). 

28.  In  §  906.8.  the  introductory  text 
and  the  first  sentence  of  paragraph  (a) 
would  be  revised  to  read  as  follows: 

1906.8    Purcheeer  eligibility  and  selection. 

Standards  and  procedures  for 
eligibility  and  selection  of  the  initial 
purchasers  of  individual  dwellings  shall 
be  consistent  with  the  following 
provisions: 

(a)  Subject  to  the  preference 
provisions  of  §§  960.211-960.213 
(except  for  the  restriction  in  §  S60.212 
against  use  of  a  ranking  preference  that 
would  cause  selection  of  a  relatively 
higher  income  family  and  the  limitation 
of  §  960.213(d)(2))  and  any  additional 
eligibility  and  preference  standards  that 
are  required  or  permitted  under  this 
section,  a  homeownership  plan  may 
provide  for  the  eligibility  of  residents  of 
public  housing  owned  or  leased  by  the 
seller  PHA.  and  residents  of  other 
housing  who  are  receiving  housing 
assistance  under  Section  8  of  the  Act, 
under  an  ACC  administered  by  the 
seller  PHA;  provided  that  the  resident 
has  been  in  lawful  occupancy  for  a 
minimum  period  specified  in  the  plan 
(not  less  than  30  days  prior  to 
conveyance  of  title  to  the  dwelling  to  be 
purchased.)  *  *  • 
•        •        •        •        • 

PART  960-ADMlSSION  TO,  AND 
OCCUPANCY  OF.  PUBLIC  HOUSING 

29.  The  authority  citation  for  part  960 
would  be  revised  to  read  as  follows: 

Authority:  42  U.S.C.  1437a.  1437c,  1437d, 
1437n.  and  3535(d). 

30.  Section  %0.203  would  be  revised 
to  read  as  follows: 

1960.203    Nondiacflmlnation 
requiramanta. 

The  tenant  selection  criteria  and 
requirements  used  by  a  PHA  must  be 
established  and  implemented  in 
accordance  with  section  504  of  the 
RehabiUtation  Act  of  1973  (29  U.S.C. 
794)  and  the  implementing  regulations 
at  24  CFR  part  8;  the  Fair  Housing  Act 
(42  use.  3601-3619)  and  the 
implementing  regulations  at  24  CFR 
parts  100. 108, 109.  and  110;  Title  VI  of 
the  Qvil  Rights  Act  of  1964  (42  U.S.C. 
2000d)  and  the  implementing 
regulations  at  24  CFR  part  1;  the  Age 
Discrimination  Act  of  1975  (42  U.S.C. 
6101-^107)  and  the  implementing 
regulations  at  24  CFR  part  146; 


Executive  Order  11063  on  Equal 
Opportunity  in  Housing  and  the 
implementing  regulations  at  24  CFR  part 
107;  the  Americans  with  Disabiliiies  Act 
(42  U.S.C.  12101-12213)  to  the  extent 
applicable;  and  other  applicable 
Federal.  State  and  local  laws  prohibiting 
discrimination  and  promoting  equal 
opportunity.  Any  tenant  selection 
preferences  must  also  be  consistent  with 
HUD'S  affirmative  fair  housing 
objectives. 

31.  Section  960.204  would  be  revised 
to  read  as  follows: 

1960.204    Tanant  aalaction  policiaa. 

(a)  Selection  policies.  (1)  The  PHA 
shall  establish  and  adopt  written 
pohcies  for  admission  of  tenants. 

(2)  These  policies  shall  be  designed: 

(i)  To  assure  that,  to  the  maximum 
extent  feasible,  each  project  of  the 
agency  will  include  families  with  a 
broad  range  of  incomes  and  will  avoid 
concentrations  of  low-income  and 
deprived  families  with  serious  social 
problems; 

(ii)  To  preclude  admission  of 
applicants  whose  habits  and  practices 
reasonably  may  be  expected  to  have  a 
detrimental  effect  on  the  participants  or 
the  project  environment; 

(iii)  To  give  a  preference  in  selection 
of  tenants  to  applicants  who  quaUfy  for 
a  federal  or  local  preference,  in 
accordance  with  §§  960.211-960.213; 

and 

(iv)  To  assure  that  selection  by  the 
PHA  among  otherwise  eligible 
applicants  is  objective  and  reasonable. 

(3)  The  PHA  tenant  selection  policies 
shall  include  the  following: 

(i)  Requirements  for  applications  and 
waiting  lists,  including  procedures  for 
selection  from  the  top  of  the  list  (see  24 
CFR  1.4); 

(ii)  Description  of  the  standards  and 
procedures  tor  selection  of  applicants, 
including  any  preferences  to  be  applied: 
the  federal  preferences,  as  specified  in 
§  960.212,  the  local  preferences  adopted 
by  the  PHA  in  accoidance  with 
§  960.213.  and  any  ranking  preferences 
it  uses  to  distinguish  among  the  federal 
preferences; 

(iii)  Procedures  for  verification  and 
documentation  of  information  relevant 
to  acceptance  or  rejection  of  an 
applicant:  and 

(iv)  Procedures  governing  participant 
transfer  between  units,  projects,  and 
programs,  including  a  requirement  that 
a  participant  is  not  eligible  for  voluntary 
transfer  unless  all  obligations  under  the 
current  program  have  been  met, 
including  payment  of  charges  to  the 
PHA  and  completion  of  maintenance 
requirements. 

(b)  These  selection  policies  shall: 
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(1)  Be  duly  adopted;  and 

(2)  Be  publicized  by  posting  copies 
thereof  in  each  office  wnere 
applications  are  received  and  by 
furnishing  oopiaa  to  applicants  or 
tenants  upon  request. 

(c)  Such  policies  shall  be  submitted  to 
the  HUD  field  office  upon  request  fnun 
that  office  and.  in  any  event,  if  they 
contain  a  preference  fior  thoae  living  in 
the  jurisdiction  of  the  PHA  at  the  time 
of  application  (residency  preference). 

(d)  Residency  provisions  are  subject 
to  the  following: 

(1)  Residency  requirements  are  not 
permitted; 

(2)  A  residency  preference  may  not  be 
baaed  on  how  long  the  applicant  has 
resided  in  the  jurisdiction; 

(3)  Applicants  who  are  working  or 
who  have  been  notified  that  they  are 
hired  to  work  in  the  JurisdictioD  shall  be 
treated  as  residents  of  the  jurisdiction; 
and 

(4)  They  must  be  approved  in  advance 
by  HUD. 

32.  In  §  960.205,  paragraphs  (a)  and 
(c)  would  be  revised  to  read  aa  UMavn: 


1880208    [# 

33.  fa)  §  960.206,  the  last  sentence  of 
paragraph  (a)  would  be  amended  by 
removing  the  reference  to  "§  960.21 1 ." 
and  adding  in  its  place  the  phrase, 

"§  960.212,  or  a  local  prefarence  under 
§960.213.". 

1980.207    (Amandad) 

34.  In  §960.207,  paragraph  (a)  would 
be  amended  by  removing  "§  960.211" 
and  adding  in  its  place  "§  960.212";  end 
paragraph  (b)  would  be  amended  by 
removing  tlie  second  sentence, 
including  the  material  designated  as 
paragraphs  (bKD  and  (b)(2). 

35.  Section  960.211  would  be  revised 
to  read  as  follows: 


{960.208 


for  PHA 


(a)  The  criteria  to  be  established  and 
information  to  be  considered  shall  be 
reasonably  related  to  individual 
attributes  and  behaviat  of  an  applicant 
and  shall  not  be  related  to  those  whidi 
mfty  be  imputed  to  a  particular  group  or 
category  oi  persons  oi  which  an 
appUcant  may  be  a  member,  such  as 
femilies  with  children  l>om  out  of 
wedlodc.  This  prahftition  shall  not 
apply  to  selection  criteria  or  preferences 
based  on  a  fismily's  employment  status. 
•       •       •       •       • 

(c)  Subject  to  the  requirements  and 
hmitations  of  part  913  of  this  chapter, 
the  criteria  to  be  established  shall  be 
reasonably  related  to  achieving  the  basic 
c^iective  of  attaining,  to  the  maximum 
extent  feasible,  a  tenant  body  in  each 
project  composed  of  fanuliea  with  a 
broad  range  of  income,  generally 
representative  of  the  range  of  income  of 
lower  income  families  in  the  PHA's  area 
of  operation,  as  defined  in  State  law. 
PHAs  shall  develop  criteria,  by  local 
preference  (see  §  960.213)  or  otherwise, 
which  will  be  reasonably  calculated  to 
attain  the  basic  objective.  The  criteria 
developed  shall  be  sufficiently  flexible 
to  assure  administrative  faesibiUty.  A 
dwelling  unit  should  not  be  allowed  to 
remain  vacant  for  the  purpose  of 
awaiting  applicaticm  by  a  finnily  falling 
within  the  appropriate  range. 


1960.211 

(a)  Genera/.  (1)  Use  of  preference  in 
selection  process. 
'  (i)  In  selecting  applicants  for 
assistance  under  this  part,  the  PHA 
must  give  preference,  in  accordance 
with  Oiis  section,  to  applicants  who  are 
otherwiae  etigible  and  qualify  for  a 
federal  preference,  as  described  in 
§  960.212,  or  any  local  preference,  as 
described  in  §960.213. 

(ii)  Before  applying  the  federal 
preferences  and  local  preferences,  the 
PHA  will  match  other  characteristica  of 
the  applicant  with  the  type  of  unit 
available.  For  example,  in  selection  of  a 
family  for  a  unit  that  has  special 
accessibility  features,  the  PHA  will  give 
preference  to  Ctmilies  that  iiuJude 
persons  with  disabilities  who  can 
benefit  from  thoae  features  of  the  imit 
(see  24  CFR  8.27  and  100.202(c)(3)). 
Also,  in  selecticn  of  a  family  for  a  unit 
in  a  project  for  the  elderly,  the  PHA  wrill 
give  preference  to  elderly  families  (see 
subpart  D  of  this  part). 

(2)  System,  (i)  The  PHA's  system  for 
applying  the  preferences,  in  accordance 
with  its  regiilations,  must  inform  all 
applicants  of  the  availability  oi  the 
federal  preferences  and  any  local 
preferences,  and  must  offer  apphcants 
an  opportunity  to  show  that  they  qualify 
for  a  preference.  For  purposes  of  this 
paragraph,  applicants  include  families 
on  any  waiting  list  maintained  by  the 
PHA  when  this  section  is  implemented 
or  thereafter. 

(ii)  If  the  PHA  determines  that  the 
notification  to  all  appUcants  on  a 
waiting  list  required  by  paragraph 
(a)(2)(i)  of  this  section  is  impracticable 
because  of  the  length  of  the  list,  the 
PHA  may  provide  thia  notification  to 
fewer  than  all  applicants  on  the  hat  at 
any  given  time.  The  PHA  must, 
however,  have  notified  a  sufficient 
number  of  applicants  at  any  given  time 
that,  on  the  basis  irf  the  PHA's 
determination  of  the  number  of 


applicants  on  the  waiting  list  who 
already  claim  a  federal  prefsrertre  and 
the  anticipated  number  of  projed 
admissions: 

(A)  There  is  an  adequate  pool  of 
applicants  who  are  likely  to  qualify  for 
a  federal  preference;  and 

(B)  It  is  unlikely  that,  on  the  basis  of 
the  PHA's  framework  for  applying  the 
praferences  under  paragraph  (b)  of  this 
section  and  tlie  federal  preferences 
claimed  by  those  already  on  the  waiting 
list,  any  applicant  who  has  not  twea  so 
notified  would  receive  assistance  before 
those  who  have  received  noL fixation. 

(b)  Application  of  pip.ferences.  (1) 
Federal  and  local  prefctrances  generally 
govern  selection  among  families  who 
qualify  for  e  unit  of  a  particular  &ize 
undBr  the  PHA's  occupacry  polic.-y.  Date 
and  time  of  application  govein  selectiun 
among  families  that  qualify  for  lh<)  same 
housing  unit  size,  the  same  federal 
preference  status,  the  <ame  local 
preference  status,  and  any  othur 
applicable  selection  criteria. 

(2)  In  selecting  tenants  For  units  made 
available  for  occupancy  during  each 
year,  the  PHA  will  apply  the  preferences 
as  follows: 

(i)  For  at  least  fifty  percent  of  the 
admissions,  admit  applicants  that 
qualify  for  a  federal  preference  before 
other  apphcants;  and 

(ii)  Fur  any  remaining  admissions, 
admit  first  those  applicants  that  qualify 
for  a  local  preference  (if  any). 

(3)  The  percentage  limitation  is  a 
fector  in  every  admission.  The  PHA  may 
consider  an  admission  as  a  federal 
preference  admission  that  is  counted 
towards  the  percentage  in  paragraph 
(b)(2)(i)  of  this  section  when  the 
applicant  admitted  is  a  federal 
preference  bolder  and  the  selection  is 
not  based  on  a  local  preference  whose 
purpose  was  to  admit  relatively  higlier 
income  famiUes.  In  addition,  the  PHA 
may  consider  an  admission  as  a  federal 
preference  admission  if  no  family  that 
qualifies  for  the  available  unit  qualifies 
for  a  federal  preference,  and  the 
selection  was  not  based  on  a  local 
preference  who  purpose  is  to  select 
higher  income  families.  Any  other 
admissions  are  counted  towards  the 
percentage  in  paragraph  (b)(2)(it)  of  this 
section. 

(4)(i)  A  family  may  not  be  granted  a 
federal  or  local  preference  if  any 
member  of  the  family  is  a  person  or 
member  of  a  family  evicted  from 
housing  assisted  under  the  1937  Act. 
during  the  past  three  years,  because  of 
drug-related  criminal  activity.  "Housing 
assisted  under  the  1937  Act"  means 
pubhc  or  Indian  housing,  housing 
aaaisted  with  toiant-baMd  or  pro)acl- 
based  assistance  under  Section  8  (24 
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CFR  part  982).  rental  rehabilitation 
program  housing,  Section  23  rental 
assistance,  housina  development  grant 
housing,  and  Turnkey  HI  and  mutual 
help  homeownership  housing.  However, 
the  family  may  qualify  for  federal  or 
local  preference  if  eadi  evicted  person 
who  engaged  in  such  drug-related 
criminal  activity  who  is  a  member  of  the 
family  seeking  admission  to  the  program 
has  successfully  completed  a 
rehabilitation  program  approved  by  the 
PHA. 

(ii)  The  PHA  may  waive  the 
preference  prohibition  for  drug-related 
criminal  activity  eviction.  The  PHA  may 
waive  the  prohibition  for  an  evicted 
person  if  the  evicted  person 
demonstrates  to  the  PHA's  satisfaction 
either  that  the  evicted  person  clearlv  did 
not  participate  in  and  bad  no  knowledge 
of  the  drug-related  criminal  activity,  or 
that  circumstances  leading  to  eviction 
no  longer  exist. 

36.  A  new  S  960.212  would  be  added, 
to  read  as  follows: 

1960212    FMtortI  prafarenoes. 

(a)  Definition.  A  federal  preference  is 
a  preference  imder  federal  law  for 
selection  of  families  that  are: 

(1)  Involuntarily  displaced; 

(2)  Living  in  substandard  housing:  or 

(3)  Paying  more  than  50  percent  of 
family  income  for  rent. 

(b)  Application  of  federal  preferences. 
(1)  Unless  the  PHA  submits  alternative 
definitions  for  HUD's  review  and 
approval,  the  PHA  must  apply  the 
definitions  of  the  following  terms  in  this 
section:  "standard,  permanent 
replacement  housing";  "involuntary 
displacement";  "substandard  housing"; 
"homeless  family";  "family  income"; 
and  "rent."  In  applying  the  federal 
preferences,  the  PHA  will  use  the 
verification  procedures  contained  in 
this  section,  unless  it  has  adopted 
verification  procedures  of  its  own, 

(2)  hi  applying  the  federal 
preferences,  the  PHA  may  determine  the 
relative  weight  of  the  federal 
preferences  through  means  such  as: 

(i)  Applying  ranking  preferences 
(which  may  be  the  same  as  those 
adopted  in  accordance  with 
S  960.213)— except  for  any  ranking 
preference  the  purpose  of  which  is  to 
select  a  relatively  higher  income 
appUcant — as  a  way  of  selecting  families 
from  among  those  who  qualify  for  a 
federal  preference  (i.e..  provide  that 
appUcants  who  quaUfy  for  a  federal 
preference  and  a  PHA  ranking 
preference  take  precedence  over  a 
federal  prefeTence  holder  who  does  not 
qualify  for  a  PHA  ranking  preference): 


(ii)  Aggregating  the  federal 

!)references  (e.g.,  provide  that.two 
ederal  preferences  outweigh  one); 

(iii)  Ranking  the  federal  preferences 
(e.g.,  provide  that  an  applicant  living  in 
substandard  housing  has  greater  need 
for  housing  than— and,  therefore,  would 
be  considered  for  assistance  before— an 
appUcant  paying  more  than  50  percent 
ol  family  income  for  rent);  or 

(iv)  Rai^ng  the  definitional  elements 
of  a  federal  preference  (e.g.,  provide  that 
those  Uving  in  housing  that  is 
dilapidated  or  has  been  declared  unfit 
for  habitation  by  an  agency  or  unit  of 

Sovemment  have  a  greater  need  for 
iousing  than  those  whose  housing  is 
substandard  only  because  it  does  not 
have  usable  bathtub  or  shower  inside 
the  unit  for  the  exclusive  use  of  the 

family).  ^  , 

(c)  Certification  and  verification  of 

qualification  for  a  federal  preference. 

(1)  Certipcation.  Applicants  may 
claim  qualification  for  a  federal 
preference  by  certifying  when  they 
apply  for  assistance  under  this  part  (or 
thereafter  until  the  time  that  they  are 
offered  admission)  to  the  PHA  that  the 
family  qualifies.  The  PHA  must  accept 
this  certification  unless  it  verifies  that 
the  applicant  is  not  qualified  for  a 
federal  preference. 

(2)  Verification.  Before  an  applicant  is 
selected  for  admission  on  the  basis  of  a 
federal  preference,  the  PHA  must 
require  the  applicant  to  provide 
verification  that  the  family  qualifies  for 
a  federal  preference  by  virtue  of  the 
appUcant's  current  status.  The 
applicant's  current  status  must  be 
determined  without  regard  to  whether 
there  has  been  a  change  in  the 
applicant's  qualification  for  a  preference 
between  the  certification  and  selection 
for  admission,  including  a  change  from 
one  federal  preference  category  to 
another.  Once  verified,  the  appUcant's 
qualification  for  a  federal  preference 
need  not  be  verified  again,  unless  the 
PHA  determines  that  the  length  of  time 
since  verification  makes  it  desirable  or 
the  PHA  has  reasonable  grounds  to 
beUeve  that  the  appUcant  no  longer 
qualifies  for  a  federal  preference. 

(d)  Definition  of  involuntary 
displacement. 

(1)  For  quaUfication  on  the  basis  of 
involuntary  displacement,  the  appUcant 
must  have  been  involuntarily  displaced 
or  be  certain  of  displacement  within  no 
more  than  six  months  from  the 
certification  or  verification  (as 
appropriate),  and  must  not  be  Uving  in 
standard,  permanent  replacement 
housing.  Standard,  permanent 
replacement  housing  is  housing  that  is 
decent,  safe  and  sanitary;  that  is 
adequate  for  the  family  size;  and  that 


the  family  is  occupying  pursuant  to  a 
lease  or  occupancy  agreement.  Such 
housing  does  not  include  transient 
faciUties.  such  as  motels,  hotels,  or 
temporary  shelters  for  victims  of 
domestic  violence  or  homeless  famiUes. 
and.  in  the  case  of  domestic  violence, 
does  not  include  the  housing  unit  in 
which  the  appUcant  and  the  applicant's 
spouse  or  otner  member  of  the 
household  who  engages  in  such 
violence  Uve. 

(2)  An  appUcant  is  or  will  be 
involuntarify  displaced  if  the  applicant 
has  vacated  or  will  have  to  vacate  the 
dwelling  where  he  or  she  resides  as  a 
result  of  one  or  more  of  the  following 
actions: 

(i)  A  disaster,  such  as  a  fire  or  flood, 
that  results  in  the  uninhabitability  of  an 
applicant's  imit; 

(ii)  Activity  carried  on  by  an  agency 
of  the  United  States  or  by  any  State  or 
local  governmental  body  or  agency  in 
connection  with  code  enforcement  or  a 
public  improvement  or  development 

program;  or 

(iu)  Action  by  an  owner  that  results 
in  an  appUcant's  having  to  vacate  his  or 
her  unit,  where: 

(A)  The  reason  for  the  owner's  action 
is  beyond  an  applicant's  abiUty  to 
control  or  prevent; 

(B)  The  action  occurs  despite  an 
appUcant's  having  met  all  previously 
imposed  conditions  of  occupancy;  and 

(C)  The  action  taken  is  other  than  a 
rent  increase. 

(3)  An  applicant  is  also  involuntarily 

displaced  if— 

(i)  The  appUcant  has  vacated  the 
dwelUng  where  he  or  she  resides  as  a 
result  of  actual  or  threatened  physical 
violence  directed  against  the  applicant 
or  one  or  more  members  of  the 
applicant's  family  by  a  spouse  or  otlier 
member  of  the  appUcant's  household;  or 

(ii)  The  appUcant  Uvea  in  a  housing 
unit  with  sudi  an  individual  who 
engages  in  such  violence. 

Uii)  For  purposes  of  paragraph  (d)(3) 
of  this  section,  the  actual  or  threatened 
violence  must,  as  determined  by  the 
PHA  in  accordance  with  HUD's 
administrative  instructions,  have 
occurred  recently  or  be  of  a  continuing 
nature.  The  PHA  may  limit  use  of  this 
preference  to  a  family  who  will  not 
include  the  abuser. 

(4)(i)  For  purposes  of  paragraph 
(d)(2)(iii)  of  this  section,  reasons  for  an 
appUcant's  having  to  vacate  a  housing 
unit  include,  but  are  not  limited  to. 
conversion  of  an  applicant's  housing 
imit  to  non-rental  or  non-residential 
use;  closure  of  an  applicant's  housing 
unit  for  rehabiUtation  or  for  any  other 
reason;  notice  to  an  appUcant  that  the 
owner  wants  the  unit  lor  the  owner's 
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personal  or  family  use  or  occupancy; 
sale  of  a  housing  unit  in  which  an 
appUcant  resides  under  an  agreement 
that  the  unit  must  be  vacant  when 
possession  is  transferred;  or  any  other 
legally  authorized  act  that  results  or  will 
result  in  the  withdrawal  by  the  owner 
of  the  unit  or  structure  from  the  rental 
market. 

(u)  Such  reasons  do  not  include  the 
vacating  of  a  unit  by  a  tenant  as  a  result 
of  actions  taken  because  of  the  tenant's 
refusal — 

(A)  To  comply  with  appUcable 
program  poUcies  and  procedures  imder 
this  part  with  respect  to  the  occupancy 
of  underoccupied  and  overcrowded 
imits;  or 

(B)  To  accept  a  transfer  to  another 
housing  unit  in  accordance  with  such 
poUcies  and  procedures  under  a  HUD- 
approved  desegregation  plan. 

(e)  Verification  procedures  for 
applicants  involuntarily  displaced. 
Verification  of  an  applicant's 
involimtary  displacement  is  established 
by  the  following  documentation: 

(1)  CertificaUon.  in  a  form  prescribed 
by  the  Secretary,  from  a  unit  or  agency 
of  government  that  an  appUcant  has 
been  or  will  be  displaced  as  a  result  of 
a  disaster,  as  defined  in  paragraph 
(d)(l)(i)  of  this  section; 

(2)  Certification,  in  a  form  prescribed 
by  the  Secretary,  bom  a  unit  or  agency 
of  government  that  an  appUcant  has 
been  or  wiU  be  displaced  by  government 
action,  as  defined  in  paragraph  (d)(l)(ii) 
of  this  section: 

(3)  Certification,  in  a  form  prescribed 
by  the  Secretary,  frtim  an  owner  or 
owner's  agent  that  an  appUc&nt  had  to, 
or  will  have  to.  vacate  a  unit  by  a  date 
certain  because  of  an  owner  action 
referred  to  in  paragraph  (d)(l)(iii)  of  this 
section;  or 

(4)  Certification,  in  a  form  prescribed 
by  the  Secretary,  of  displacement 
because  of  the  domestic  violence 
referred  to  in  paragraph  (d)(2)  of  this 
secUon.  from  the  local  poUce 
department,  social  services  agency,  or 
court  of  competent  jurisdiction,  or  a 
member  of  the  clergy,  physician,  or 
pubUc  or  private  facility  that  provides 
shelter  or  counseling  to  the  victims  of 
domestic  violence. 

(f)  Definition  of  substandard  housing. 
(1)  A  unit  is  substandard  if  it: 

(i)  Is  dilapidated; 

(ii)  Does  not  have  operable  indoor 
plumbing; 

(iii)  Does  not  have  a  usable  flush  toilet 
inside  the  tmit  for  the  exclusive  use  of 
a  family; 

(iv)  Does  not  have  a  usable  bathtub  or 
shower  inside  the  unit  for  the  exclusive 
use  of  a  family; 


(v)  Does  not  have  electricity,  or  has 
inadeouate  or  unsafe  electrical  service; 

(vi)  Does  not  have  a  safe  or  adequate 
source  of  heat; 

(vii)  Should,  but  does  not,  have  a 
kitchen:  or 

(viii)  Has  been  declared  unfit  for 
habitation  by  an  agency  or  unit  of 
government. 

(2)  For  purposes  of  paragraph  (f)  of 
this  section,  a  housing  unit  is  not 
substandard  because  it  is  overcrowded 
or  more  than  one  family  lives  in  the 

'  same  unit. 

(3)  For  purposes  of  paragraph  (f)ri)  of 
this  section,  a  bousing  imit  is 
dilapidated  if  it  does  not  provide  safe 
and  adequate  shelter,  and  in  its  present 
condition  endangers  the  health,  safety, 
or  well-being  of  a  family,  or  it  has  one 
or  more  entice!  defects,  or  a 
combination  of  intermediate  defects  in 
sufficient  number  or  extent  to  require 
considerable  repair  or  rebuilding.  The 
defects  may  involve  original 
construction,  or  they  may  result  from 
continued  neglect  or  repair  or  from 
serious  damage  to  the  structure. 

(4)  For  purposes  of  paragraph  (f)  of 
this  section,  an  applicant  who  is  a 
"homeless  family"  is  living  in 
substandard  housing.  For  purposes  of 
the  preceding  sentence,  a  "homeless 
family"  includes  any  individual  or 
family  who; 

(i)  Lacks  a  fixed,  regular,  and 
adequate  nighttime  residence;  and 

(iij  Has  a  primary  nighttime  residence 
that  is: 

(A)  A  supervised  publicly  or  privately 
operated  shelter  designed  to  provide 
temporary  Uving  accommodations 
(including  welfare  hotels,  congregate 
shelters,  and  transitional  housing  for  the 
mentally  ill); 

(B)  An  institution  that  provides  a 
temporary  residence  for  individuals 
intended  to  be  institutionalized:  or 

(C)  A  public  or  private  place  not 
designed  for,  or  ordinarily  used  as.  a 
regular  sleeping  accommodation  for 
human  beings.  A  "homeless  family" 
does  not  include  any  individual 
imprisoned  or  otherwise  detained 

fmrsuant  to  an  Act  of  Congress  or  a  State 
aw. 

(5)  For  purposes  of  paragraph  (0  of 
this  section.  Single  Room  Occupancy 
(SRO)  Housing  (as  defined  in  24  CFR 
882.102)  is  not  substandard  solely 
because  it  does  not  contain  sanitary  or 
food  preparation  facilities  (or  both), 

(g)  Verification  procedures  for 
applicants  living  in  substandard 
housing.  Verification  that  an  applicant 
is  Uving  in  substandard  housing 
consists  of  certification,  in  a  form 
prescribed  by  the  Secretary,  from  a  unit 
or  agency  of  government  or  frtim  an 


applicant's  present  landlord  that  tlie 
appUcant's  unit  has  one  or  more  of  the 
deficiencies  Usted  in,  or  the  en^t's 
condition  is  as  described  in,  the 
definition  of  "substandard  housing"  in 
this  section,  or  that  adopted  by  the  PHA. 
In  the  case  of  a  "homeless  family"  (as 
described  in  this  section),  verification 
consists  of  certification,  in  a  form 
prescribed  by  the  Secretary,  of  this 
status  from  a  public  or  private  facility 
that  provides  shelter  for  such 
individuals,  or  from  the  local  police 
department  or  social  services  agencv. 

(h)  Definition  of  family  income  For 
purposes  of  this  section,  family  income 
is  Monthly  Income,  as  defined  in  24 
CFR  913.102. 

(i)  Definition  of  rent.  (1)  For  purposes 
of  this  section,  rent  is  defined  as: 

(i)  The  actual  amount  due,  calculated 
on  a  mostly  basis,  under  a  lease  or 
occupancy  agreement  between  a  family 
and  the  family's  current  landlord:  and 

(ii)  In  the  case  of  utilities  purchased 
directly  by  tenants  from  utility 
providers, 

(A)  The  utiUty  allowance  (if  any) 
determined  for  the  Section  8  Existing 
Housing  program  under  24  CFR  part 
882,  subparts  A  and  B,  for  tenant- 
purchased  utiUties  (except  telephone) 
and  the  other  housing  services  that  are 
normally  included  in  rent;  or 

(B)  If  the  family  chooses,  the  average 
monthly  payments  that  it  actually  made 
for  these  utilities  and  services  for  the 
most  recent  12-month  period  or.  if 
information  is  not  obtainable  for  the 
entire  period,  for  an  appropriate  recent 
period. 

(2)  For  purposes  of  calculating  rent, 
amounts  paid  to  or  on  behalf  of  a  family 
under  any  energy  assistance  program 
must  be  subtracted  from  the  otherwise 
applicable  rental  amount,  to  the  extent 
that  they  are  not  included  in  the 
family's  income. 

(3)  In  the  case  of  an  applicant  who 
owns  a  manufactured  home,  but  who 
rents  the  space  upon  which  it  is  located, 
rent  includes  the  monthly  payment  to 
amortize  the  purchase  price  of  the 
borne,  calculated  in  accordance  uMh 
HUD's  requirements. 

(4)  In  the  case  of  members  of  a 
cooperative,  rent  under  this  section 
means  the  charges  under  the  occupancy 
agreement  between  the  members  and 
the  cooperative. 

(5)  An  applicant  may  not  qualify  for 
a  federal  preference  under  this 
provision: 

(i)  If  the  applicant  is  paying  more  than 
50  percent  of  family  income  to  rent  a 
imit  because  the  appUcant's  housing 
assistance  under  the  United  States 
Housing  Act  of  1937,  imder  section  101 
of  the  Housing  and  Urban  Development 
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Act  of  1965  { 'rent  supplement 
program"),  or  under  MCtion  236(f)(2)  of 
the  National  Housing  Act  ("rental 
assistance  payaients")  with  respect  to 
that  unit  has  been  terminated  as  a  result 
of  the  applicant's  documented  refusal  to 
comply  with  applicable  program 
policies  and  procedures  with  respect  to 
the  occupancy  of  underoccupied  and 
overcrowded  units;  or 

(iij  If  the  applicant  has  been  pa}'ing 
more  than  50  percent  of  family  income 
for  rent  for  less  than  90  days. 

(j)  Verification  of  an  applicant's 
incnne  and  rent.  The  PIIA  must  verify 
that  an  applicant  is  paying  more  than  50 
percent  of  family  income  for  rent,  as 
follows: 

(1)  The  PHA  must  verify  the  family's 
income  in  accordance  with  the 
standards  and  procedures  that  it  uses  to 
verify  income  fcr  purposes  of 
determining  applicant  eligibility  and 
Total  Tenant  Payment  under  this  part. 

(2)  The  PHA  must  verify  the  amount 
due  to  the  family's  landlord  (or 
cooperetive)  under  the  lease  or 
occupancy  agreement: 

(ij  by  r«imring  the  family  to  furnish 
copies  of  its  most  recent  rental  (or 
cooperative  charges)  receipts  (which 
may  include  canceled  checks  or  money 
order  receipts)  or  a  copy  of  the  family's 
current  lease  or  occupancy  agreement, 
or 

(ii)  By  contacting  the  landlord  (or 
cooperative)  or  its  agent  directly. 

(3)  The  PHA  must  verify  the  amount 
paid  to  amortize  the  purchase  price  of 
8  manufactured  home: 

(i)  By  requiring  the  famify  to  furnish 
copies  of  its  most  recent  payment 
receipts  (which  may  include  canceled 
checks  or  money  order  receipts)  or  a 
copy  of  the  fianiity's  current  piuchase 
egreement,  or 

(ii)  By  contacting  the  Henholder 
directly. 

(4)  To  verify  the  actual  amount  that  a 
family  paid  for  utilities  tmd  other 


housing  services,  the  PKA  must  require 
the  family  to  provide  copies  of  the 
appropriate  bills  or  receipts,  or  must 
obtain  the  information  directly  from  the 
utility  or  service  supplier. 

(k)  Notice  and  opportunity  for  a 
meeting  where  federal  preference  is 
denied.  If  the  PHA  determines  that  an 
applicant  does  not  meet  the  criteria  for 
receiving  a  federal  preference,  the  PHA 
must  promptly  provide  the-applicant 
with  written  notice  of  the 
determination.  The  notice  must  contain 
a  brief  statament  of  the  reasons  for  the 
determination,  and  state  that  the 
applicant  has  the  right  to  meet  with  the 
PHA  to  review  it.  (See,  for  example, 
procedures  specified  in  24  CFR  part 
966.)  The  applicant  also  may  exercise 
other  rights,  such  as  rights  granted 
under  Federal,  State,  or  local  dvil  rights 
laws,  if  the  applicant  believes  that  he  or 
she  has  been  discriminated  against  on 
prohibited  bases  such  as  race,  color, 
religion,  sex,  national  origin,  age. 
handicap,  or  familial  status. 

37.  A  new  §  960.213  would  be  added, 
to  read  as  follows: 

1 960.21 3    LAcal  preferences. 

(a)  General.  In  addition  to  its  system 
of  administering  the  federal  preferences, 
the  PHA  may  have  a  system  for 
selection  of  tenants  on  the  basis  of  local 
preferences. 

(b)  Adoption  of  local  preferences.  (1) 
General.  The  PHA  system  of  selection 
on  the  basis  cf  local  preft!.''ences  must  be 
established  t^  respond  t')  local  housing 
needs  and  priorities  je.g.,  as  expressed 
in  the  local  comprehensive  housing 
affcrdability  strategy,  prepared  in 
accordance  with  24  CFR  part  91).  after 
the  PHA  conducts  a  public  hearing  on 
the  subject.  The  preferences  established 
after  a  pubUc  hearing  ard  that  are  used 
for  this  purpose  are  those  that  are 
referred  to  throughout  this  subpart  as 


"local  preferences,"  it  must  again 
conduct  a  public  hearing  on  the  subject. 
(2)  Transition.  After  the  expiration  of 
three  months  after  If.ne  effective  date  of 
a  final  rule],  if  the  PHA  has  not  adopted 
local  preferences  following  a  public 
hearing,  no  local  preferences  v.'ill  be  in 
effect,  and  the  federal  preferences  will 
be  used  exclusively  (in  accordance  with 
§  960.212),  until  such  time  as  local 
preferences  are  duly  adopted.  Similarly, 
if  the  PHA  has  net  submitted  its 
residency  preferfTice  provisions  for 
HUD  approval  by  that  time,  the  PHA 
will  not  be  permitted  to  use  residency 
preference  for  any  purpose. 

(c)  Examples  cf  local  preferences. 
Examples  of  local  preferences  a  PHA 
might  adopt  are  stated  in  section 
6(c)(4)(A)(ii)  of  the  United  States 
Housing  Act  of  1937  (42  U.S.C. 
1437d(c)(4)(A)(ii).  Another  example 
would  be  a  local  preference  for 
admitting  tenants  with  a  broad  range  of 
incomes  to  each  project. 

(d)  Use  of  local  preferences.  (1) 
Admissions  of  an  applicant  based  on 
qualification  for  a  local  prafarence 
("local  prefarenre  ^idmission")  is 
permitted  until  the  admission  would 
cause  the  PHA's  iocal  preference 
admissions  for  the  year  to  exceed  the 
percentage  limitation  for  s'jch 
admissions  described  in 

S  960.2  ll(b)(2)(ii). 

(2)  Selection  of  a  higher  income 
family  that  is  lower  on  the  waiting  list 
is  permitted  where  it  is  a  selection  from 
a  waiting  list  in  accordance  witli  a  duly- 
adopted  system  of  local  prefarences. 
(But  see  24  CFR  913.105  for  other 
income-related  restrictions  on 
selection. ) 

Dated:  July  29. 19^3 
Henry  G.  Cisr.eros. 
Secretary. 
(FR  Doc.  93-20443  Filtd  8-24-93;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parti  30 
[OPP-a002€9;  FRL-4170^1 
RIN  2070-AC18  I 

Pesticide  Tolerances;  Revision  of  Crop 
Groups  j 

AOENCY:  Environmental  Protection 
Agency  (EPA).  j 

ACTION:  Proposed  rale.' 


SUMMARY:  EPA  is  proposing  revisions  to 
its  pesticide  tolerance  crop  grouping 
regulations,  which  allow  establishment 
of  tolerances  for  multiple  rolatad  crops 
based  upon  data  from  a  representative 
set  of  crops.  The  revisions  would  create 
new  crop  subgroups,  expand  existing 
crop  groups  by  adding  new 
commodities,  and  revise  the 
representative  crops  in  some  groups. 
The  cxurent  crop  grouping  scheme  has 
been  xinderusad  since  its  establishment 
in  1983.  EPA  beUeves  that  these 
revisions  will  promote  greater  use  of 
crop  grouping  for  tolerance-setting 
pxirposes,  and  ir.  particular  will  assist  in 
retaining  or  making  available  pesticides 
for  minor  crop  uses. 

DATES:  Written  comments,  identified  by 
the  document  control  number.  (OPP- 
300269],  must  be  received  on  or  before 
October  25, 1993. 

addresses:  By  mail  submit  comments 
to:  Public  Response  and  Program 
Resotirce  Branch,  Field  Operations 
Division  (H7506C).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  401  M  St..  SW..  Washington. 
DC  20460.  In  person  bring  comments  to: 
Rm.  1132,  CM  «2. 1921  Jefferson  Davis 
Hwy..  Arlington.  VA  22202.  Information 
submitted  as  a  comment  concerning  this 
document  may  be  claimed  confidential 
by  marking  any  part  or  all  of  that 
information  as  "Confidential  Business 
Information"  (CBI).  Information  so 
marked  will  net  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the  comment 
that  does  not  contain  CBI  must  be 
submitted  for  inclusion  in  the  public 
record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  1132  at  the  address 
given  above,  from  8  a.m..  to  4  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays. 

FOR  RJRTHER  MFORHATION  CONTACT:  By 
mail,  Hoyt  L.  Jamerson,  Registration 
Support  Branch.  Registration  Division 
(H7505W),  Office  of  Pesticide  Programs. 


Environmental  Protection  Agency,  401 
M  St,  SW..  Washington.  DC  20460. 
Office  location  and  telephone  number 
No.  13.  Sixth  Floor,  Crystal  Station  #1. 
2800  Jefferson  Davis  Hwy.,  Arlington, 
VA  22202,  (703)-308-8783. 
SUPPLEMENTARY  INFORMATION: 
Electronic  Availability:  This  document 
is  available  as  an  electronic  file  in  The 
Federal  Bulletin  Board  at  9  a.m.  the  day 
of  publication  in  the  Fedsral  RegMar. 
By  modem  dial  202-512-1387  or  call 
202-512-1530  for  disks  or  paper  copies. 
This  file  is  avpilable  in  Postscript. 
WordPerfect  5.1.  and  ASCD. 

I.  Background 

EPA  is  authorized  to  establish 
tolerances  for  pesticide  residues  in  raw 
agricultural  commodities  under  section 
408  of  the  Federal  Food.  Drug,  and 
CosmeUc  Act  (FFDCA)  (21  U.S.C.  346a). 
To  establish  a  tolerance,  a  petition  is 
submitted  to  the  Agency,  requesting  the 
tolerance  and  furnishing  information  on 
the  chemical  identity  and  composition 
of  the  pesticide,  and  its  use  pattern  on 
the  crop,  toxicology  data,  and  extensive 
residue  data  on  the  nature  of  the  residue 
and  the  residue  levels  resulting  from  the 
proposed  use  pattern. 

Cme  of  the  principal  data 
requirements  pertaining  to 
establishment  of  a  tolerance  is  the 
requirement  for  magnitude  of  residue 
data  on  the  treated  commodity.  These 
data  are  used  by  EPA  to  determine  the 
appropriate  tolerance  level  for  the 
treated  commodity.  The  magnitude  of 
residue  must  be  determined  in  field 
trials  using  th«*  pestigide  in  accordance 
with  its  proposed  use  pattern. 
Tolerances  may  be  proposed  for 
individual  commodities  such  as  oranges 
or  lemons,  or  for  s  group  of  related 
commodities  such  as  the  citrus  crop 
group. 

The  crop  grouping  regulaticHis 
currently  in  40  CFR  lB0.34(f)  enable  the 
establishment  of  tolerances  for  a  group 
of  crops  based  on  residue  data  for 
certain  crops  that  are  representstive  of 
the  group.  The  crop  grouping  concept 
leads  to  an  estimate  of  the  maximiun 
level  of  residue  that  could  occur  am  any 
crop  within  the  group.  The  minimum 
data  base  required  for  a  group  tolerance 
consists  of  residue  data  on  all  of  the 
representative  commodities  for  a  group. 
Data  may  be  submitted,  however,  for  a 
suitable  substitute  in  place  of  data  for  a 
designated  representative  conunodity. 
Once  the  crop  group  tolerance  is 
established,  the  tolerance  level  applies 
to  all  raw  agricultural  commodities 
within  the  group,  unless  a  crop  is 
specifically  excluded. 

The  concept  of  utilizing  crop 
grouping  to  estimate  maximum 


pesticide  residues  on  each  commodity 
within  a  group  of  related  commodities 
has  been  used  since  publication  of  crop 
grouping  regulations  in  the  Federal 
Register  ofDecember  6, 1962  (27  FR 
12100).  In  the  Federal  Register  of  June 
29, 1983  (48  FR  29855).  EPA  revised  the 
crop  group  regulations  to  allow  for  more 
extensive  use  of  group  tolerances  for 
related  crops.  The  revised  40  CFR 
180.34(f)  defined  the  crop  groups 
involved  and  the  procedures  for 
establishing  group  tolerances,  llie  1983 
rule  replacedthe  existing  crop  groups  in 
40  CFR  180.34(f)  with  an  expanded  set 
of  crop  groupings.  Included  in  the 
revised  regulations  was  a  list  of 
representative  crops  for  each  group, 
these  crops  being  those  likely  to  have 
the  highest  residue  and  the  most 
economically  important  crops  in  each 
group.  Currently  there  are  19  crop 
groups,  ranging  in  size  from  4 
commodities  (Bulb  vegetable  group)  to 
34  commodities  (Herbs  and  spices 
group). 

n  The  Problem 

The  current  crop  grouping  scheme 
was  developed,  in  part,  to  minimize  the 
burden  of  oeveloping  data  in  support  of 
commodity-specific  tolerances  for 
"minor  crops"  (i.e.,  crops  for  which  data 
development  in  support  of  individual 
tolerances  is  not  cost-efficient  for  the 
pesticide  producer).  A  number  of  minor 
crops  can  oe  included  in  a  group 
tolerance  based  upon  residue  data  for 
the  representative  crops,  for  which  a 

Kstidde  producer  is  more  likely  to 
ve  an  economic  incentive  to 
undertake  the  necessary  residue  data 
development. 

Despite  this  seemingly  attractive 
means  of  securing  clearances  for  minor 
crop  residues  in  a  cost-effective  manner, 
only  about  10  percent  of  the  petitions 
submitted  to  EPA  over  the  past  6  years 
proposed  the  establishment  of  crop 
group  tolerances.  The  vast  majority  of 
petitions  continue  to  propose 
commodity-specific  tolerances. 
Although  \he  concept  of  crop  grouping 
is  legally,  scientifically,  and 
economically  sound,  it  appears  that  the 
ctirrent  scheme  suffen  from  practical 
impediments  that  have  discouraged 
parties  from  seeking  crop  group 
tolerances.  The  success  of  the  crop 
grouping  scheme  depends  upon  the 
incentives  for,  and  willingness  of.  the 
pesticide  industry  to  develop  residue 
data  for  the  representative  crops  of  a 
group.  The  major  difficulty  of  the 
current  scheme  is  that  pesticide 
companies  frequently  do  not  have 
sufficient  economic  incentive  to 
generate  data  for  all  of  the 
representative  crops  in  a  group.  The  cost 
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of  residue  data  is  a  significant  fector  in 
fluch  decisions. 

A  second  cost  obstacle  to  certain 
group  tolerances  is  the  cost  of  secondary 
resi(hie  data  (livestock  fseding  studies 
and  processing  data)  fin-  certain 
representative  crops  that  greatly 
increase  the  cost  of  data  develoiprnent. 
Potatoes  and  sugar  beets,  two 
representative  crops  for  the  Root  snd 
tuoer  vegetables  group,  and  soybeans  for 
the  Legume  vegetables  group,  require 
extensive  processing  residue  data.  Ot^ 
group  tolerances  for  these  groupings  sre 
not  feasible  unless  the  registrant  has 
sufficient  economic  interest  in  these  and 
the  other  representative  commodities  to 
develop  the  data  required  for  a  group 
tolerance. 

In  other  cases,  corporate  decisions 
about  which  crops  warrant  the  costs  of 
residue  data  development  may  be 
dictated  by  markedng  or  efficacy 
considerations.  If  the  oroduct  has  not 
been  demonstrated  to  be  efficacious 
against  the  principal  pests  of  the 
representative  crops,  such  that  it  would 
tvarrant  marketing  to  growen  of  thoee 
crops,  the  company  is  not  likely  to 
unoartake  reeidue  data  collecticm.  A 
company's  msriLsting  strategy  may  lead 
it  to  market  the  pesticide  only  in  certain 
areas  or  for  cotain  crops  which  do  not 
constitute  a  set  of  representativv  crops. 

While  reevaluating  the  crop 
groupings.  EPA  has  found  that 
cranberry,  grape  and  strawtwiry.  whidi 
are  three  of  the  five  rapreeentative  crops 
for  the  Small  fruits  and  berries  group, 
are  basically  unlike  eedi  other  or  the 
other  berries  in  the  group.  Residue  data 
are  needed  iirdependently  for  each  of 
these  representative  crops  and  for  the 
other  berries,  which  are  similar  among 
themMlves  and,  are  represented 
adequately  by  the  blueberry  and 
blackberry  or  raspberry.  The  inclusion 
of  three  crops  which  are  dissimilar 
detera  data  development  for  the  entire 
crop  group.  In  the  10  yean  since  the 
group  was  established,  only  a  single 
crop  group  tolerance  has  been 
established. 

Finally,  a  noneoonomic  factor  that 
precludes  the  estabHshment  of  group 
tolerances  is  the  variability  in  the 
residue  profile  and  use  patterns 
associated  with  crops  in  a  group.  If  the 
use  pattern  or  the  actual  residue  levels 
among  the  representative  crops  are  too 
variable  (a  difference  of  more  thnn  a 
factor  of  5  between  lowest  and  highest 
residues),  a  crop  group  tolerance  cannot 
be  scientifically  supported. 

In  summation,  the  current  crop 
grouping  scheme  appeara  unwieldy  for 
companies  to  use  because  a  niunber  of 
crop  groups  are  too  large  or  too  variable 


to  permit  cost-effsctive  application  of 
the  crop  group  concept. 

The  practical  difficulties  of  realizing 
crop  group  tolerances  have  been 
hignlighted  by  the  apparent  loss  of 
minor  crop  uses  (and  associated 
tolerances)  resulting  from  the  1968 
amendmnata  to  the  Federal  Insecticide, 
Fungicide,  siid  Rodentidde  Act 
(FIFRA).  Section  4  of  FIFRA  hss 
imposed  costs  upon  registrants  Iot  the 
regisbation  and  reregistration  of 
pesticide  products.  While  some  of  these 
costs  are  mrect,  i.e.,  an  annual  fse  for 
each  registered  product  and  a 
reregistration  nt  for  each  active 
ingredient,  the  indirect  costs  of  data 
development  to  support  tolerance 
reassessement  are  believed  to  be  a  mora 
significant  factor  in  the  loss  of 
pesticides  for  minor  uses. 

This  proposal  should  increase  the 
usefulness  of  the  crop  grouping  sdieme, 
leading  more  companies  and  user 
groups  to  take  advantage  of  it. 

m.  Tbe  Pn^oaal 

A.  Summary 

EPA  proposes  to  amend  the  crop 
groupli^  acheme  in  40  CFR  180.34(f)  in 
a  number  of  ways,  summsriaed  hare  and 
discussed  in  detail  in  unit  IV.  of  this 
preamble  by  crop  group: 

1.  Format  changeg.  EPA  proposes  to 
create  a  new  section.  §  180.40.  devoted 
to  the  crop  group  scheme.  Included  is 
new  language  explaining  the  subgroup 
system,  and  a  series  of  t^les  hx  ease  of 
use  and  greater  clarity  and 
comprehensibility.  EPA  is  assigning 
each  group  a  number  for  refiarence 
purposes.  EPA  is  also  adding  an 
alphabetical  Usting  of  commodities  with 
cross  references  to  the  assigned  crop 
groups.  Many  of  the  crop  group  listings 
have  been  revised  to  some  degree  to 
reflect  updated  common  and'or 
scientific  naires  for  various 
commodities.  Finally.  EPA  proposes  to 
locate  its  crop  grouping  scheme  in  new 
§§  180.40  and  180.41.  Section  180.40 
would  contain  the  explanation  of  the 
crop  grouping  scheme,  and  §  180  41 
would  contain  the  tables  of  crop  groups. 

2.  Creation  of  subgroupings. 
Subgroupings  (smallar  and  more  closely 
related  groupings  of  commodities)  are 
proposed  for  8  of  the  19  crop  groupings 
The  commodities  for  each  subgroup  are 
a  subset  of  the  commodities  of  the 
associated  "parent"  crop  group.  The 
number  of  representative  commodities 
for  each  subgroup  ranges  from  one  to 
three  commodities  based  on  the  size, 
diversity,  and  economic  and  dietary 
importance  of  the  subgroup.  The 
representative  commodities  for  each 
subgroup  were  chosen  from  the 


representative  commodities  far  the 
"parent"  group. 

The  eight  crop  groups  for  whi^ 
subgroups  are  proposed  incorporate 
approximately  two-thirds  of  sll  food 
crops  covered  by  the  crop  grouping 
scheme.  The  mnaining  11  crop  groups 
for  which  there  are  no  proposals  for 
subgroupings  consist  of  animal  feed 
commodities  or  smaller  groupings  of 
food  commodities  which  have  only  two 
or  three  representative  commodities. 
EPA  requests  comments  on  possible 
subgroups  for  other  crop  groups. 

3.  i?evised  representative 
commodities,  Reviaions  to  the 
representative  commodities  fur  Ibe 
"parent"  crop  groups  sre  proposed  for 
six  crop  groups.  EPA  will  continue  to 
permit  group  tolerances,  on  a  caae4iy- 
case  basis,  when  data  for  acceptable 
substitutes  for  the  representative 
commodities  are  available. 

4.  Additions.  Additions  to  the  crop 
groups  (commodities  not  previously 
included  in  a  crop  group)  are  proposed 
tor  five  crop  groups  and  included  in  the 
new  subgroups. 

5.  Deletions.  DeUtion  of  cranberriaa, 
grapes,  snd  strawberries  from  the  Smsll 
fruito  and  berries  group,  and  addition  to 
the  list  of  miscellsneous  commodities 
not  grouped  in  new  %  180.41(b)  is 
proposed. 

EPA  does  not  propose  to  revise  the 
"factor  of  5"  criterion.  By  allowing  up 
to.  but  not  more  than,  a  factor  of  5 
between  lowest  and  highest  residues 
expected  in  the  various  comaiodity 
membere  of  a  crop  group,  there  is  a 
certain  amount  of  flexibility  in  setting  a 
crop  group  tolerance  level  without 
allowing  too  great  a  range  of  residues 
within  Uie  group.  Althougit  it  m  less 
likely  that  crops  within  d  subftiuup  will 
have  residues  that  vary  by  as  mudi  as 
a  factor  of  5,  the  Agency  will  rulain  ihct 
approach  to  crop  grouping.  This  will  be 
important  primarily  for  the  parent  crop 
groups,  but  will  apply  to  subgroups  if 
the  need  arises. 

6.  Technical  corrections  Finally.  EP.^ 
proposes  to  revise  40  CFR  180.1lg)  to 
ehminate  the  inconsistency  between 
that  section  and  §  180.34(f}  regarding 
the  setting  of  crop  group  toIt*rancos  for 
systemic  pesticides.  The  reference  to 
"negligible  residues"  \*  ili  be  removed 
frt>m  §  180.1(g)  since  crop  group 
tolerances  sat  under  §  180.34(0  bax-e  not 
been  limited  to  negligible  residue 
situations  since  1983.  Also,  the 
limitation  on  grouping  for  systemic 
pesticides  was  eliminated  in  1983  and 
will  be  removed. 
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B.  Specific  Revisions 

This  section  discusses  the  current 
crop  groups  and  explains  the  proposed 
revisions  group  by  group. 

1.  Crop  Group  1 .  Root  and  tuber 
vegeiabhs  group.  EPA  is  proposing  the 
creation  of  four  subgroups: 

a.  J -A.  Root  vegetables.  Vegetables 
that  form  a  root  which  grows  almost 
entirely  imderground.  such  as  carrots, 
and  vegetables  that  form  an  enlarged 
bulbous  root  which  grows  near  or  above 
the  soil  surface,  such  as  the  garden  beet. 

b.  1-B.  Root  vegetables  (except  sugar 

beet). 

c  I-C.  Tuberous  and  corm  vegetables. 
Vegetables  in  which  the  true  tuber 
(enlarged  fleshy  underground  stem), 
enlarged  tuberous  roots  or  rhizomes,  or 
corms  (thickened  compressed 
underground  stem)  grow  entirely 
underground  and  are  consumed,  such  as 
sweet  potato. 

d.  1-D.  Tuberous  and  corm  vegetables 
(except  potato). 

Subgroups  are  proposed  that  include 
potatoes  (Tuberous  and  corm 
vegetables)  or  exclude  potatoes 
(Tuberous  and  corm  vegetables  (except 
potato)),  and  include  sugar  beets  (Root 
vegetables)  or  exclude  sugar  beets  (Root 
vegetables  (except  sugar  beet)).  Potatoes 
are  the  representative  commodity  for  the 
Tuberous  and  corm  vegetable  subgroup, 
which  includes  potatoes,  and  sweet 
potatoes  are  the  representative  crop  for 
the  Tuberous  and  corm  vegetable 
subgroup,  which  excludes  potatoes. 
Similarly,  carrots,  radishes,  and  sugar 
beets  are  the  representative  crops  for  the 
Root  vegetables  subgroup,  and  carrots 
and  radishes  are  the  representative 
crops  for  the  Root  vegetables  (except 
sugar  beet)  subgroup. 

The  Agency  initially  considered 
having  only  two  subgroups,  Root 
veget^les  (except  sugar  beet)  and 
Tm>erous  and  conn  vegetables  (except 
potato).  Since  data  from  both  potato  and 
sugar  beet  are  needed  to  acquire  a 
tolerance  for  the  parent  crop  group, 
there  seemed  to  be  little  need  to  have 
subgroups  which  would  also  require 
data  from  these  commodities.  However. 
EPA  believes  that  a  petitioner  might 
have  an  interest  in  potato  but  not  sugar 
beet  or  vice  versa,  or  only  in  one  of  the 
subgroups  containing  potato  or  sugar 
beet.  Since  the  intent  of  providing  the 
new  s\ibgroups  is  to  encourage 
additional  group  tolerances,  the  Agency 
is  proposing  four  subgroups. 

These  four  subgroups  will  provide 
petitioners  with  a  variety  of  options  in 
the  number  of  representative 
commodities  for  which  they  may 

Knerate  residue  data.  Approximately 
Jf  the  total  number  of  commodities 


included  in  the  parent  crop  group  are 
included  in  Subgroup  1-B.  Root 
vegetables  (except  sugar  beet)  and  can 
be  covered  by  residue  data  fix)m  two 
representative  commodities,  carrot  and 
radish.  Sugar  beet  data  are  needed 
primarily  to  support  a  tolerance  for 
sugar  beet.  Data  from  sweet  potato  may 
be  used  to  support  Subgroup  1-U. 
Tuberous  ana  corm  vegetables  (except 
potato)  but  is  not  an  acceptable 
representative  commodity  for  the  parent 
crop  group  since  processing  data  for 
potato  are  required  for  the  paront  crop 

group. 

The  Agency  considered  creating  a 
fifth  suteroup  which  would  have 
included  the  Dulbous  root  vegetables, 
those  vegetables  that  form  an  enlarged 
bulbous  root  which  grows  near  or  above 
the  soil  sxu-face.  such  as  table/garden 
beet,  celeriac  (celery  root),  rutabega,  and 
turnip,  all  of  which  are  now  proposed 
to  be  included  in  both  of  the  Root 
vegetables  subgroups;  the  representative 
commodity  would  nave  been  the 
petitioner's  choicd  of  garden  beet  or 
turnip.  However,  neither  garden  beet 
nor  turnip  is  c\irrently  a  representative 
commodity  for  the  parent  crop  group, 
and  the  Agency  does  not  intend  to 
revise  the  current  representative  crops 
for  this  group  at  this  time.  EPA  believes 
it  is  inappropriate  to  have  a 
representative  commodity  for  a 
suDgroup  which  is  not  also  a 
representative  commodity  for  the  parent 

crop  group. 

2.  Crop  Group  2.  Leaves  of  root  and 
tuber  vegetables  group.  EPA  proposes  to 
allow  siS'Stitution  of  garden  beet  for 
sugar  beet  as  a  rtpresentative  crop. 
Although  sugar  beet  tops  are  used  to  a 
greater  extent  for  animal  feed  compared 
to  garden  beet  tops,  the  residue  data  to 
be  derived  from  either  of  those 
commodities  should  serve  equally  well 
to  determine  the  appropriate  residue 
level  for  the  other.  A  petitioner  who  is 
developing  residue  data  for  Subgroup  1- 
B.  Root  vegetables  (except  sugar  beet) 
may  be  interested  in  pursuing  a 
tolerance  for  Crop  Group  2  if  table/ 
garden  beet  data  can  be  substituted  for 
sugar  beet  data. 

3.  Civp  Group  3.  Bulb  vegetables 
(Allium  spp.)  group.  EPA  proposes  to 
revise  the  representative  commodities 
for  the  crop  group  by  designating  onion 
(dJ7  bulb  and  green)  as  the 
representative  commodity.  The 
representative  commodities  for  the 
group  are  currently  listed  as  onion  (bulb 
and  green)  and  one  other  commodity. 
The  Bulb  Vegetable  group  is  a  small 
group  of  closely  related  commodities 
that  includes  garlic,  leek,  onion,  and 
shallot.  Members  of  this  group  are 
marketed  fresh  (green)  such  as  green 
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onion,  leek,  and  green  shallot,  or  they 
are  dried  such  as  dry  bulb  onion,  garlic. 
and  dry  bulb  shallot.  Residue  data  for 
green  and  dry  bulb  onion  are 
representative  of  the  Bulb  Vegetable 
group  and  are  sufficient  to  support 
tolerances  for  the  group. 

4.  Crop  Group  4.  Leafy  vegetables 
(except  Brassica  vegetables)  g^up.  EPA 
proposes  the  creation  of  two  subgroups: 

a.  4-A.  Leafy  greens.  Leafy  vegetable 
crops  in  which  the  leaves  are  the  part 

Primarily  consumed,  such  as  leaf  and 
ead  lettuce  and  spinach;  and 

b.  4-B.  Leaf  petioles.  Leafy  vegetable 
crops  in  which  the  petioles,  stems,  or 
stalks  are  the  parts  primarily  consumed, 
such  as  celery. 

Most  of  the  commodities  includod  in 
the  parent  crop  group  will  fall  into  the 
subgroup  for  leafy  greens.  A  petitioner 
who  is  interested  in  leafy  greens  but  not 
celery  or  other  leaf  petiole  crops  will  be 
able  to  obtain  the  Leafy  greens  subgroup 
tolerance  without  celery  data. 
Conversely,  a  petitioner  with  only 
celery  data  will  be  able  to  obtain  a  Leaf 
petiole  subgroup  tolerance. 

EPA  proposes  to  add  a  new  entry  for 
radicdiio  (red  chicory)  to  the  parent 
group  and  to  the  Leafy  greens  subgroup 

5.  Crop  Group  5.  Brassica  (cole)  leafy 
vegetables  group.  EPA  proposes  the 
creation  of  two  subgroups: 

a.  5-A.  Head  and  stem  Brassica. 
Brassica  (cole)  leafy  vegetables  in  which 
the  flower  head  and  adjoining  stems  (or 
heads,  formed  of  densely  packed 
flowers,  leaves,  and  stem  material)  or  a 
bulbous  stem  are  the  parts  primarily 
consumed,  such  as  broccoli;  and 

b.  5-B.  Leafy  Brassica  greens.  Brassica 
(cole)  leafy  vegetables  in  which  heads 
are  not  formed,  but  the  leaves  are  the 
parts  primarily  consumed,  such  as  kale. 

CaiUiflower  will  be  added  tothe  list 
of  representative  commodities  for  the 
parent  group  and  the  subgroup  as  an 
alternative  to  broccoli.  EPA  proposes  to 
add  a  new  entry  for  cavalo  broccolo  (a 
hybrid  of  cauliflower  and  broccoli)  to 
the  parent  group  and  to  the  Head  and 
stem  Brassica  subgroup . 

6.  Crop  Group  6.  Legume  vegetables 
(succulent  or  dried)  group.  EPA 
proposes  the  creation  of  three 
subgroups: 

a.  6-A.  Edible-podded  legume 
vegetables.  Legume  vegetables  in  which 
both  the  pods  and  the  enclosed  seeds 
are  the  parts  primarily  consumed,  such 
as  snap  Deans; 

b.  6-B.  Succulent  shelled  peas  and 
beans.  Legume  vegetables  in  which  the 
succulent  seeds  are  removed  from  the 
pod  and  are  the  parts  primarily 
consumed,  such  as  garden  peas:  and 

c.  6-C.  Dried  shelled  peas  and  beans 
(except  soybeans).  Legume  vegetables  m 


which  the  dried  seeds  are  removed  frtim 
the  pod  at  maturity  and  are  the  parts 
primarily  consumed,  such  as  navy 
beans. 

Dried  soybeans  are  excepted  from  the 
Dried  shelled  pea  and  bean  subgroup  in 
order  to  make  the  subgroup  tolerances 
more  attainable.  Tolerances  for  dried 
soybeans  can  be  obtained  speciBc  to  the 
commodity  or  as  a  member  of  the 
Legume  vegetables  crop  group.  An 
additional  commodity  (soybean 
immature  seed)  has  been  added  to  both 
the  parent  group,  end  the  subgroup  and 
the  entries  have  been  clarined  by 
including  8ynon3nnis. 

7.  Crop  Group  7.  Foliage  of  legume 
vegetables  group.  EPA  proposes  the 
creation  of  1  subgroup: 

a.  7-A.  Foliage  of  legume  vegetables 
(except  soybeans)  subgroup.  Plant  parts 
of  any  legume  vegetable  included  in  the 
Legume  vegetable  group  (except 
soybeans).  Soybean  foliage  is  excepted 
from  the  sub^up  to  make  tolerances 
more  attainable.  A  petitioner  who  is 
developing  residue  data  for  Subgroup 
6c.  Dried  shelled  peas  and  beans  (except 
soybean  .s)  may  be  interested  in  pursuing 
a  tolerance  for  Subgroup  7-A  if  soybeans 
are  excluded. 

8.  Crop  Group  8.  Fruiting  vegetables 
(except  cucurbits)  group.  No  changes. 

9.  Crop  Group  9.  Cucurbit  vegetables 
group.  EPA  proposes  to  create  two 
sub^ups: 

a.  9-A.  Melons.  Fruits  of  varieties  of 
muskmelons  [Cucumis  melo)  or 
watermelons  (Citrullus  spp.)  that  have  a 
firm  to  semi-firm  outer  rind  and  the 
interior  pulp  is  edible,  and  a  short 
storage  Ufa;  and 

b.  9-B.  Squash/cucumber.  Fruits  of 
the  Gourd  (Cucurbitaceae)  fomily, 
including  the  cucumber. 

A  third  subgroup,  for  winter  squash, 
was  considered  and  rejected.  Residue 
data  from  at  least  one  representative 
commodity  vould  be  needed  to  support 
the  wintersquabh  subgroup  tolerance. 
However,  the  current  representative 
commodities  for  the  parent  crop  group 
do  not  include  any  winter  squash. 
Residue  d^ta  for  the  represenfatix  e 
commodity  summer  squash  are 
considered  sufficient  to  support  winter 
squash  as  well.  To  add  a  winter  squash 
to  the  representative  commodities  for 
the  parent  crop  group  would  have  been 
counterproductive.  Instead,  EPA 
proposes  to  include  the  sumn?er  squash 
and  winter  squash  in  the  same 
subgroup,  along  with  cucumber.  The 
representative  commodities  for  the 
subgroup  will  be  cucumber  and  summer 
squash,  both  of  which  are  representative 
commodities  for  the  parent  crop  group. 

The  parent  and  subgroups  have  been 
revised  by  adding  new  entries  for 


Momordica  spp..  and  expanding  various 
entries  to  include  synonyms. 

10.  Crop  Group  10.  Citrus  fruits  group. 
No  changes. 

11.  Crop  Group  11.  Pome  fruits  group. 
No  changes. 

12.  Crop  Group  12.  Stone  fruits  p-oup. 
EPA  proposes  to  revise  the  group  by 
adding  a  new  entry  for  plumcot  (a 
hybrid  of  plums  and  apricots). 

13.  Crop  Group  13.  Berries  group.  EPA 
proposes  to  revise  this  crop  group  by 
removing  cranberrj',  grape  and 
strawberry  and  placing  these 
commodities  in  §  180.41(b)  as  crops  not 
grouped.  These  three  cocunodities  are 
sufficiently  distinctive,  with  specific 
residue  data  requirements,  that  they  are 
less  representative  of  the  group  than  of 
themselves.  The  remaining  commodities 
in  the  group  are  all  "berries."  The 
representative  commodities  for  the  new 
Berries  group  will  be  blueberry'  and  one 
variety  of  blackberry  or  one  variety  of 
raspberry.  It  will  be  possible  to  obtain 
commodity-specific  tolerances  for 
cranberries,  grapes  and  strawberries,  but 
they  will  be  excepted  from  the  c/op 
group  and  subgroups  in  order  to  make 
tha  group  and  sub^up  tolerances  more 
attainable. 

There  is  one  established  tolwranue  for 
the  Small  fruits  and  berries  crop  group 
and  several  tolerances  for  the  pre- 1983 
crop  group  Small  fruits.  No  revisions  to 
the  established  tolerances  are  needed  at 
this  time  to  make  this  crop  group 
revision  consistent  with  existing 
tolerance  rules.  These  tolerances  will 
continue  in  effect  until  such  time  as  the 
partic'ilar  pesticides  undergo  the 
reregislration  process. 

Further,  EPA  proposes  to  create  two 
subgroups  within  the  Berries  group: 

a.  13- A.  Canebeny  (blackberry  and 
raspberry)^  and 

b.  13-B.  Bushberry.  Lncludes  woody 
shrubs  and  bushes  tfiat  produce  friut  in 
clusters.  In  addition,  tlie  commodity 
entry  fcr  blackberries  {Rubus  spp.)  will 
be  clarified  with  the  inclusi.-sn  of 
additional  Rubus  spp.  berries. 

14.  Crop  Group  14.  Tree  nuts  group. 
EPA  proposes  to  dfal'jte  English  waliiuts 
as  a  representative  commodi'.y  for  the 
group.  A  comparison  of  ostabbshed 
pesticide  tolerances  for  pecans  and 
English  walnuts  shows  that  residue.*  for 
the  same  pesticide  are  similar  for  both 
commodities.  Pecans  are  preferred  to 
English  v.-alnut  as  a  representative 
commodity  since  they  are  more  widely 
grown;  more  than  99  percent  of  the  U.S. 
production  of  English  walnuts  are 
grown  in  California.  Residua  data  for 
almonds  and  pecans,  the  remaining 
representative  commodities,  are 
considered  adequate  for  establishing 


crop  group  tolerances  for  tha  tree  nuts 
group. 

15.  Crop  Group  15.  Cereal  grains 
grovp.  No  changes.  ^ 

16.  Crop  Group  16  Forage,  fodder 
and  straw  of  cereal  grains  group.  No 
changes. 

17.  Crop  Group  17.  Gross  forage, 
fodder,  and  hay  group.  No  changes. 

18.  Crop  Group  18.  Non-grass  animal 
feeds  (forage,  fodder,  straw  and  bay) 
group.  No  changes. 

19.  Crop  Group  19.  Herbs  and  apices 
group.  EPA  proposes  to  create  two 
subgroups: 

a.  19-A.  I-forbs.  Herbs  jjrown  largely  in 
temperate  climatic  area.<;,  mostly  for 
their  leaves  and  stems  and  may  be  used 
fresh  or  dried,  such  as  basil;  and 

b.  T9-B.  Spices.  SpicdS  grown  mostly 
in  tropical  climatic  areas  and  consisting 
mostly  of  aromatic  seeds,  dried  roots, 
flowers,  fruit,  and/or  bark,  such  ns 
allspice. 

EPA  proposes  to  revise  the 
representative  commodities  for  the 
parent  crop  group  to  equitably  reP.ecl 
herbs  and  spices.  The  spices  celery  seed 
and  dillseed,  as  alternates  to  eai  h  other, 
and  black  pepper  will  be  representative 
commodities  for  the  parent  group  and 
the  now  Spice  subgroup.  Chives  and 
both  fresh  and  dried  forms  of  the  herb 
basil  will  be  representative  commodities 
in  both  the  parent  crop  group  and  the 
new  Herb  subgroup.  Sage  and  mer)uram 
or  other  Origanum  spp.  wiJi  be  deleted 
as  representative  herb  commodities  for 
the  group  since  the  remaining 
representative  commodities  will  provide 
sufncient  residue  data  to  support  group 
tolerances. 

EPA  also  proposes  to  add  new 
commodities  to  the  parent  group  and 
subpDups. 

EPA  requests  comments  and 
suggestions  on  additional  groupings  or 
subgroups.  Any  recommended  changes 
to  existing  crop  groupings  or  to  those 
proposed  in  this  document  should  be 
presented  in  a  form  which  includes  all 
necessary  backgroiuid  and  supporting 
Information,  such  as  a  list  of  all 
commodities  to  be  included, 
accoirpanied  by  scientific  names  ■•'  no! 
already  includeid  in  the  proposed 
regulation,  naming  all  representative 
commodities  and  providing  a  rationale 
for  selecting  the  particular  commodities 
and  representative  commodilies  to  be 
included. 

IV.  International  Consideratioiia 

The  current  crop  grouping  scheme 
does  not  include  all  commodities 
produced  or  marketed  in  the  U.S. 
Several  commodities  with  regional 
production  in  the  U.S..  such  as  figs, 
hops,  mushrooms,  okra,  peanuts,  and 
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watercress,  were  considered  for 
grouping  in  1983,  but  were  determined 
to  be  inappropriate  for  grouping  and 
were  intentionally  excluded.  Other 
commodities  such  as  bananas,  mangoes, 
and  papayas,  which  are  primarily 
imported,  were  also  determined  to  be 
inappropriate  for  grouping.  Although 
the  Agency  does  not  propose  to 
significantly  expand  the  scope  of  the 
crop  groupings  at  this  time,  EPA  has 
initiated  a  project  to  develop  options  for 
harmonizing  the  U.S.  crop  groups  with 
the  International  Codex  Classification  of 
Food  and  Feed  Crops  (CAC/PR  4-1989), 
which  is  a  more  extensive  listing  of 
commodities  in  trade. 

The  OODEX  classification  of  foods 
and  animal  feeds  is  intended  to  be  as 
complete  a  listing  of  commodities  in 
trade  as  possible,  classified  into  groups 
on  the  basis  of  the  commodities'  similar 
potential  for  pesticide  residues.  The 
Codex  Committee  on  Pesticide  Residues 
(CCPR).  Joint  FAO/WHO  Food 
Standards  Programme,  recommended  at 
its  23rd  Session  in  1991  that  national 
governments  adopt  the  CODEX 
Classification  of  Food  and  Feeds. 

EPA  recognizes  the  importance  of 
establishing  uniformity  in  commodity 
terms  used  to  describe  commodities  in 
international  trade  and  has  initiated  an 
evaluation  of  opportunities  for 
harmonizing  the  CODEX  and  the  U.S. 
commodity  classification  and  crop 
grouping  schemes.  One  aspect  of  this 
effort  will  be  the  large-scale  evaluation 
of  many  crops  class^ed  by  CODEX  but 
not  cuirently  grouped  by  the  U.S.  to 
determine  whether  they  can  be 
incorporated  into  the  U.S.  crop  grouping 
scheme.  This  evaluation  will  include 
commodities  net  previously  considered 
for  the  U.S.  groupings,  as  well  as 
commodities  that  have  previously  been 
excluded  from  the  crop  groupings.  EPA 
will  also  consider  the  addition  of  new 
crop  groupings  (such  as  a  tropical  fruit 
group)  to  more  closely  harmonize  with 
the  Codex  system  and  to  meet  the  needs 
of  U.S.  growers.  The  proposed  revisions 
to  the  crop  group  regulations  will  not 
impede  future  efforts  to  harmonize  the 
U.S.  and  CODEX  commodity 
classifications. 

V.  Index  to  Commodities 

This  unit  contains  an  alphabetical 
index  to  the  crops  in  all  the  crop  groups, 
giving  the  Crop  Group  number.  The 
index  will  be  included  in  Volume  40  of 
the  Code  of  Federal  Regulations  as  a 
Finding  Aid  after  its  publication  in  the 
Federal 


CorrvnodNy 


CrapQraup 
Number 


Commodity 


Crop  Group 
Number 


Aoom    squash    (see 

wtmer)  9 

AdzuM     been     (see     been 

{PhmseokJt  spp.)) 6 

Alfalfa  (forage,  fodder,  straw, 

hay) -...  18 

Allspice  19 

AJmofxl 14 

Amarantti  * 

Angelica 19 

Anise  (anise  seed) 19 

Annual    maitoram    (aee    mar- 

jonun  {Origanum  spp.)) 19 

Apple 11 

ApikX)! - 12 

Arracacha  1 

Arrowroot  1 

Anowroot,  Queensland 1 

Anugula ^ 

Artctwke.  Chineee  1 

ArtJctxjke.  globe Na  (Not 

applicable) 

AftichoiM,  Jenisalem 1 

Asparagus Na 

Asparagus    bean    (see    bean 

(V^iaspp))  6 

Avocado fte 

Balm 19 

Balsam  apple  (aee  Mbmonica 

•PP) 9 

Balsam  pear  (see  UomofOca 

«PP )  9 

Banana  ~.  Na 

Bailey 15 

Barley  (forage,  fodder,  straw) ...  16 

BasH  19 

Bay  leaf  (see  sweet  bay) 19 

Bean  (Lupinus  spp.)  6 

Bean  {Lupkiu*  spp.)  (foHage)  ...  7 

Bean  (P^ieseobs  spp) 6 

Bewi  {Ptm8»okj$  spp.)  (foHage)  6 

Bean  (Vigna  spp.) 6 

Bean  {Vigna  spp.)  (foUag*)  ^ 

Bean,  broad « 

Bean,  broad  (foHage) 7 

Bean,  \abMb 6 

Bean,  lablab  (foliage)  7 

Been,   velvet  (forage,  fodder, 

straw,  hay)  18 

Beechnut 14 

Beet,  garden 1 

Beet,  garden  (foliage) 2 

Beet,  sugar 1 

Beet,  sugar  (fo^ge)  2 

Bell  pepper  (sea  pepper  {Cap- 

sfco/n  spp.))  8 

BIngleberry  (see  bladcberry)  ....  13 

Bitter  cassava 1 

Bitter  cassava  (foHage) 2 

Bitter  melon  (see  MomonMca 

spp.)  9 

Black  pepper _  19 

Biaci(  raspberry _ 13 

Blade  salsify 1 

Black  salsify  (foliage) 2 

Black  satin  berry  (see  biacfc- 

berry) 13 

Black  walnut  14 

Blackberry  (/?uOus  spp.) 13 

Blackeyed    pea    (sea    bean 

(VJgnespp.))  6 

Bkiebeny  13 


Bok  choy  (see  cabbage.  Chi- 
nese)   

Borage  ...i 

Boysenberry  (sea  biackfoany)  .. 

Brazil  nut 

Broad  bean 

Broad  bean  (foliage) 

Broccoli 

Broccoli  raab 

Brussels  sprouts 

Buckwheat  

Buckwheat     (forage,     fodder, 
straw)  

Burdock,  edible 

Burdock,  edible  (foliage) 

Burnet 

Bush  nut  (see  macadamia  nut) 

Butternut - 

Butternut  squash  (see  squash, 
winter)  

Cabbage  

Calabaza  (see  squash,  winter) . 

Calamondin 

Camomile 

Cantakxjpe  (see  muskmekm)  .. 

Ceper  buds 

Caraway 

Carrot 

Carrot  (foliage) 

Casaba  (see  muskmeton)  

Cashew  

Cfissava,  Ditter  or  sweet 

Cassava,  bitter  or  sweet  (foli- 
age)   

Cassia  baik 

Cassia  buds 

Catjang    (see    bean    {Vigna 

8pp.)) ...'. 

Catnip 

Cauliftower 

Cavak)  brocook) 

Ceieriac 

C^leriac  (foliage)  

Celery 

Celery  root  (foHage) 

Celery  root  (see  ceieriac) 

Celery  seed  

Celtuce 

Cherokee  blackberry  (see 
blackberry)  .....:... 

Ctvsrry,  sour  and  swe^ 

ChervH 

Chervil,  tumlp-rooted 

Chervil,  tumip-rocted  (foliage)  .. 

Chesterberry  (see  blackberry)  .. 

Chestnut  

Cheyenne  blackberry  (see 
blackt>erry)  

Chiciiasaw  pium  

Chk*pea 

Chickpea  (foliage) 

Chkxxy - «.. 

Chkx>ry  (foliage)  

Chili  pepper  (see  pepper  (Cap- 
sicum spp.))  

Chinese  artk:holw 

Chinese  broccofl 

Chinese  cabbage  (nape) 

Chinese  cucumber  (see 
Momordica  spp.)  

Chineee  kXH)bean  (see  bean 
{Vigna  epf).))  

Chinese  mustard  orisbage  
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5 
19 
13 
14 

6 

7 

5 

5 

5 
15 

16 
1 
2 

19 
14 
14 

9 

5 

9 
10 
19 

9 
19 
19 

1 

2 

9 
14 

1 

2 
19 
19 

6 
19 
5 
5 
1 
2 
4 
2 
1 
19 
4 

13 

12 

4 

1 

2 

13 

14 

13 

12 

6 

7 
1 
2 

8 
1 
5 
5 


6 
5 


Commodity 


Crop  Group 
Number 


Commodity 


Crop  Group 
Number 


Commodity 


Crop  Group 
Number 


Chinese  okra  (see  gourd,  edi- 
ble)   

Chinese  preserving  meton  (see 
Chinese  waxgourd) 

Chinese    spinach    (see    ama- 
ranth)   

Chineee  waxgourd 

Chinquapin 

Chironja  (see  cttms  hybiMs)  .... 

Chive 

Chrysanthemum,  edible-leaved 

Chrysanthemum,  gailand  

Chufa  

CUantro  (see  coriander) 

Cinnamon  

Citron  

Citron  mekxi  

CItniS  hybrids  {Citnja  spp.) 

dary  

Ck>ve  bode 

Cfcjver  (forage,  fodder,  straw, 
hay) 

Cocoyam  (see  tanier) 

Cocoyam  (foliage)  

CoHards 

Cooking  pepper  (see  pepper 
[Capeicum  spp.)) 

Coriander  (leaf  and  seed)  

Com  

Com  (forage,  fodder) 

Com  salad 

Coryberry  (see  blackberry) 

Coetmary  

Cowpea    (see    bean    {Vigna 

spp.)) 

CratMipple 

Cranberry 

Crenshaw  melon  (see  musk- 
meton)   

Cress,  giarden 

Cress,  upland  

Cress,  winter  (see  cress,  up- 
land)   

Crookneck  squash  (see 
squash,  summer) 

Crowder  pea  (see  bean  {Vigna 

spp.)) / 

Crown  vetch  (foliage,  fodder, 

straw,  hay)  

Cucumber 

Cucuzza  (see  gourd,  edible)  .... 

Cumin 

Currant 

Curry  leaf 

Daikon  (see  radtoh,  Japanese) 

Dalkon  (foliage)  

Dameon  plum  

Dandeiton 

Darrowfoeny  (see  blackberry)  ... 

Hnnheen  

Dasheen  (foliage) 

Dewberry  (see  blackberry) 

Dill  seed 

DIHweed 

DIrksen  thomless  tierry   (see 

blackberry)  ~ 

Dock 

Dwarf  pea  (see  pea  (Pisum 

spp)) 

EdlMa  burdock 

Edible  burdock  (foHage) 

Edibie  gourd 

EdHsie-ieaved  chrysanthemum  . 


(see     pee 


4 

9 
14 
10 
19 

4 

4 

1 
19 
19 
10 

9 
10 
19 
19 

IB 
1 
2 
5 

8 

19 
15 
16 

4 
13 
19 

6 
11 

Na 

9 

4 
4 


6 

18 
9 
9 

19 

13 

19 

1 

2 

12 

4 

13 
1 
2 
13 
19 
19 

13 

4 


Edible-pod     pea 

(rtsumspp.)) 

Eggplant  — 

Eidert)erry 

Endive 

English  pea  (sea  pea  (Rsum 

spp.)) - 

English  waitxit  

Escarole  (see  endK/e) 

Fava  bean  (see  broad  bean) .... 

Fava  bean  (foHage)  

Fennel,  Ftorence ».■ 

Fennel,  Italian  and  sweet 

Fenugreek - 

FiaU      been      (see      bean 

(Phaseo/us  spp.)) 

FleM   pea   (see   pea   {Piaum 

spp.)) • 

FH) 

Filbert 

RorerKe  fennel 

Gal  choy  (see  cabbage,  Chi- 
nese mustard) 

Gal  kx)  (see  broccoli,  Chinese) 
Garturuo  bean  (see  ct)k:kpee) 

Gart>aruo  bean  (foliage) 

Garden  beet 

Ganlen  beet  (foHage)  

Garden  cress 

Gamen  pea  (see  pea  {Plaum 

spp)) 

Qaiden  purslane 

Garland  chrysanthemum  

Gartic  

Garilc,  great  headed 

Gherkin  

Ginger 

Ginseng  

Gtobe  artkiioke  

Golden   pershaw   meton   (see 

muskmeton) 

Gooseberry 

Gourd,  adiWe 

Grain      lupine      (see      bean 

{Luphus  spQ.)) 

Grape 

Grapetnjit 

Grasses  (either  green  or  cured) 

Great-headed  garlic 

Green  pea  (see  pea  (PKsum 

spp.)) 

Groundcherry 

Guar 

Guar  (fotlage) 

Hazelnut  (see  filbert)  

Hechima  (see  gounl,  edible)  .... 

Htekory  nut 

Himalayaberry  (see  blackbeny) 

Honey  balls  (see  muskmelon)  .. 

Honeydew  meton  (see  musk- 
meton)  - 

Hope  

Horehound 

Horseradish  

Hucklebeny 

HuHberry  (see  blackbeny) 

Hyacinth  bean  (see  lablab 
bean)  

Hyacinth  bean  (follaga) 

Hyotan  (see  gourt.  edible) 

Hyseop  

Indian  splrwch  (see  vine  spin- 
ach)   


(see     bean 


hay. 


Italian  fennel 

6    Jackbeen  

8    Jackbean  (foliage)  ... 

13  Japanese  plum  

4    Japanese  radish  

Jerusalem  artictwke 
6    Juniper  beny 

14  Kale 

4    KkJney     bean      (i 

6  {Phaseoiiis  spp.)) 

7  Khorl  fnjit 

4    Kohlrabi 

19    Kudzu    (forage,    fodder. 

19       straw)  - 

Kumquat  ".~... 

6    Lablab  bean 

Lablab  bean  (foUage) 

6    Lavacabeny  (see  bleckberry) ... 

Na    Lavender 

14    Leafy  amaranth  (see  anwrantfi) 

4  Leek 

Lemon ~~ ~ ~ 

5  Lemon  balm  (see  batm)  

5  Lemongrass 

6  Lentil  

7  Lentil  (foliage) 

1  Leren 

2  Lespedeza     (forage,     fodder, 
4       straw,  hay)  

Lettuce 

6    Lima      bean      (see      bean 

4       {Phaseolus  spp.)) 

4    Ume  - 

3  Loganberry 

3    Loquet 

9    Lovege  (leaf  and  seed)  

1     Lowberiy  (see  blackberry) 

1     LucreCaberry  (see  blackberry)  .. 

Na    Lupine,      grain      (see      bean 

{Lupinus  spp.)) 

9    Lupine  (foliage,  fodder,  stray. 

13  hay) 

9    Macadamia  nut 

6  Malabar    spinach    (see    vine 

Na       spinach) 

10  Manvnoth      blackberry      (see 

17       blackberry)  

3    Mandarin 

Igl^pQo  

6    Mango  melon  (see  muskmeton) 

8  MarigoW 

6  Marionberry  (see  blackberry)  ... 

7  Marjoram  {Origanum  spp.) 

14  liteyhaw  

9  Milk    vetch    (forage,    fodder. 

14       straw,  hay)  

13    Millet  pearl 

9    MHlet.    peari    (forage,   fodder. 

straw) 

proso  

MHlet,   proso   (forage, 

straw)  

MMo  (see  sorghum) 

Momordica  spp. 


9 
Na 
19 

1 

13 
13 


bean 


6 

7 

9 

19 


(sea      been 


Moth       bean       (i 

{Phasaoius  spp.)) 
Mung      bean      (i 

{Phasaohjs  spp.)) 

Mushroom 

Muskmelon  - 

Mustard  greens 

Napa  (see  cabbage,  Chinese) 


19 
6 
7 

12 
1 
1 

19 
5 


18 
10 

6 

7 
13 
19 

4 

3 
10 
19 
19 

6 

7 

1 

18 
4. 

6 
10 
13 
11 
19 
13 
13 


18 
14 
19 


13 
10 
Na 
9 
19 
13 
19 
11 

18 
15 

16 
15 

16 
15 

9 


6 
Na 
0 
5 
5 
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CommodHy 


Crop  Group 
Number 


Commocaty 


Crop  Group 

.  Numbflr 


Commodit/ 


Crop  Group 
Numtjer 


b««i 


Nasturtium  

Navy      bean       (m 

{Ph»MOkj$90Q))  

Nactaiterry  (aaa  Uackbarry)  .... 

Nac«ar»r>«  ; 

Naw  Zsatand  spinach  ..j. 

MjtmaQ „.„_».__.— ^.— 

Oati  .^ — 

Oat  (foraga,  foddar,  straw) 

Ok/a ~. 

OlaKabarry  (saa  btackbwry)  >.. 

Onion  .»»«~~~.v ~... 

Onton,  Walch _ ». 

Orach — • 

Oranga.  sour  and  sweat 

Oragano       (sea       martoram 

(Onipaoum  spp.)) « 

Oregon  evergreen  berry  {m» 

Wackberry)  » 

Oriental  pear _ [. 

Cystar  p«ant  (sea  saisHy^ 

Papaya < 

Parsley 

Parsley  (dried)  

Parsley,  tumip-rooled  

Parsnip 

Parsnip  (foliage)  i 

Pawpaw i 

Pea  («swn  app.) * 

Pm  (Plsum  spp.)  (foltege) 

Pea.    biacksyed    (sea    bean 

(Wjna  spp.))  

Pea.  Crowder  (aae  bean  {Vigna 

spp.)) 

Pea.     southern     (se*     been 

(V7gn««PP))  - 

Peach  

PearHJt  ~ 

Pear 

Pear,  oriental  

Pearl  millet 

Pead    n^i!!at    (lorage.    fodder, 
straw)  i 

Pecan 

Pennyroyal 

Pepino 

Pepper  (Capswum  spp.) 

Pepper,  black „ 

Persian    melon    (saa    musk- 
melon)  

Persitfi    walnut   (saa   walnut 
black  and  Engliah)  

Persimmon 

Phenomenalberry   (see    Wack- 
berry)   

Pigeon  pea  - 

Pigeon  pea  (foHage)  

Pimento    (see    pepper    {Cap- 
siajni  spp.))  ......»~.i ...... 

Pineapple | 

Pmeappie  melon  (sat  musk- 
meton)  

Pinto      bean      (aaa      bean 
(Phasaodus  spp.)) 

Plum — 1 

Pkjmool ! 

Popcorn  

Popcorn  (foraga.  foddaO  

Pot  marjoram  (saa  marjoram 
(Or^panumspp.)) 

Potato ...,. 

Proao  mHal ...... 


.J.. 


19 

6 
13 
12 

4 

18 

15 

16 

Na 

13 

3 

3 

4 

10 

19 

13 
11 

1 

Na 
4 

19 
1 
1 
2 

Na 
6 
7 


6 

6 
12 
Na 
11 
11 
15 

16 
14 
19 
8 
8 
19 


14 
Na 

13 
6 

7 


6 

12 
12 
15 
18 

19 

1 

15 


Pnjiso    minat   (forage,   foddar. 

straw)  

Prune  (f'esh) -~. 

Pummeto ~. ...-~. 

Pumpkin — 

Purslane,  garden ~~- 

Purslane.  ¥rl''iter 

Queensland  arttciKka 

Ouinca  — ~.~ 

Radkx:hto  (red  cNcoty)  ..........>. 

Radteh ~.~ 

Radtoh  (foliage)  - 

Radish.  Oriental 

Radish,  Oriental  (foliage) 

Rangetarry  (see  blackberry)  .... 

Rape  g'oers  

Rapim  (see  brooooM  raab)  .......1' 

Raspberry,  black  and  red 

Ravent>errv  (see  blackberry)  .... 

Red  raspberry ~ 

Rhubarb 

Fttce — 

Rice  (lorage,  fodder,  straw) 

Rk»       bean       (saa      baan 

(Phaseoi'usspp.)) 

Rtee,  wlW  -. 

Roquette  (see  arruguia)  

Rosemary  

Roesberry  (see  blacktMrry)  

Rue  

Runner      bean      (see      bean 

(Pheseo/ws  »PP )) 

Rutabaga  

Rutabaga  (foliage) 

Rye  

Rye  (forage,  fodder,  straw)  ...'... 

Saffron  

Sage  - 

Sainfoin  (forage,  fodder,  straw. 

hay)  ....„ ™......™ 

Salsi^■'  

Salsify,  b'ack  (foHage)  

Santa  Giaus  mekxi  (see  musk- 
melon)  

Satsuma  mandarin  

Savory,  suinmer  and  winter  :.... 
Scallop  squash   (see  squash. 

summer) 

SiaHot 

Shawnee      biackberry      (see 

blackberry)  

Skirret  ..... 

Sr«ke  n-elon  (see  muskmefon) 
Snap      t-aan       (see       bean 

(Phaseo/us  spp )) 

Snow   pea   (see  pea  (Pisum 

spp)) 

Sorghum  

Sorghum      (forage,      foddar, 

straw)  

Sorrel  (see  dock) 

Sour  cfierry ™ 

Sour  oranga 

Southern  pea  (see  bean  (Vliprw 

spp.)) 

Soybean  (dried) ~ 

Soybean  (foliage)  

Soybean  (Invnature  sssds)  

Spaghetti  squash  (saa  squash. 

\Mlnter)  -... 

Spcviish  salsify 

Qptnoui ,,.•«•••••••••••••••••• 

Squash,  summer  and  whtsr  .... 


16 
12 
10 

9 

4 

4 

1 
11 

4 

1 

2 

1 

2 
13 

5 

5 
13 
13 
13 

4 
15 
16 

6 
15 

4 
19 
13 
19 

6 
1 
2 
15 
16 
19 
19 

18 
1 
2 

9 
10 

19 

9 
3 

13 
1 
9 


6 
15 

16 

4 

12 

10 

6 
6 

7 
6 

9 
1 

4 
9 


StraishtnecH      squash      (see 

squash,  summer)  

Strewbe.Ty* ^ 

Sugar  beet — 

Sugar  beet  (foliaOs) 

Sugar  pea   (saa  pea  {Pisum 

6PP))  

Summer  savory  

Summer  squash  

Sweet  bay 

Sweet  cassava  

Sweet  cassava  (follaga)  — 

Sweet  cherry 

Sweet  fer.ne! 

Sweet      lupine      (see      bean 

(Lupinus  spp.))  

Sweet  menoram  (see  marjoram 

(Onganum  spp.)) 

Sweet  orsiige  

Sweet    pepper    (see    pepper 

(Caps/cum  spp.)) 

Sweet  potato 

Sweet  potato  (foliage)  

Swiss  chard 

Sword  bean  

Sword  bean  (foliage)  

Tampaia  (sse  amaranth)  

Tangelo  (see  citrus  hythfds) 

Tangerine  (see  mandarin)  

Tangor  (see  citrus  hybrids)  

Tanier 

Tanier  (foliage)  

Tansy  

Taro  (sse  dashean) 

Taro  (fotiaga)  

Tarragon  

Teosinte  

Teosirte  (forage,  fodder,  straw) 
Tepary     bean      (see      bsan 

(Phaseo/us  spp.)) 

Thyme 

TomaWto  

Tomato 

Trefoil   (forage,  fodder,   suaw. 

hay)  

Trtticale  

Triticale  (forage,  fodder,  straw) 

True  cantalouoe 

True  yam  (foliage) 

Taie yam  ...'■ 

Turmeric 

Tumlp 

Turnip  (foliage) 

Tumip-rooted  chervil 

Tumip-rootbd  chervil  (foliago)  .. 

Tumip-rooted  pa'siey  

Uplaf>d  crass 

Urd       bean       (see       bean 

{Phasaotus  spp.)) 

Vanilla 

Vegetable  marrow  (see  squash, 

summer)  

Velvet   bean    (forage,    fodder, 

straw,  hay)  

Vetch   (foliage,  foddar.   straw. 

hay)  

Vine  spinach 

Wrtnut  black - 

Walnut.  English 

Walnut   Persian  (see  walnut 

black  and  Englsh)  _... 

water  chestnut  

Watercress 


9 

Na 

1 

2 

6 

19 
9 

19 
1 
2 

12 

19 


19 
10 

8 
1 
2 

4 

6 

7 

4 
10 
10 
10 

1 

2 
19 
1 
2 
19 
15 
16 

6 

19 
8 
8 

13 
15 
16 
9 
2 
1 
1 
1 
2 
1 
2 
1 
4 

6 
19 


18 

18 

4 

14 

14 

14 
Na 
Na 


CommodHy  ^^NwSar* 

Watemwion  g 

Wax       bean       (see      baan 

{Phaaaoka  spp.)) e 

Waxgourd.  CWnaea 8 

Welch  onkxi 3 

Wheat  15 

Wheat  (foraga,  fodder,  straw)  ..  16 
Whtis      lupine      (see     bam 

{Luplnua  8()p.)) 6 

White  sweet  kjpine  (see  bewi 

(a«*ius  spp.)) 6 

WM  maijonm  (ass  marjoram 

(O^psnumspp.)) 19 

WBd  rica „„...  15 

WiM  rice  (forage,  fodder,  straw)  16 
Winter  cress  (see  cress,  up- 
land)    4 

Winter  purslarw  4 

Winter  savory ig 

Winter  squaah g 

WIntargreen  ig 

Woodnjff 19 

Womiwood 19 

Yam,  true 1 

Yam.  true  (foHage) 2 

Yam  bean 1 

Yardtong    bean     (sea     bean 

(VVsspp.))  6 

YeHow  rocket  (see  craas,  up- 
land)    4 

Youngberry 13 

Zucchini  (see  squaah.  summer) 9 

VI.  Regulatory  Raquiranwnta 

In  order  to  satisfy  requirements  for 
analysis  as  specified  by  Executive  Order 
12291  and  the  Regulatory  Flexibility 
Act,  EPA  has  analyzed  the  costs  and 
benefits  of  this  proposal.  This  analysis 
(Economic  Assessment:  Proposed 
Revisions  to  the  Crop  Grouping 
Regulations)  is  available  for  public 
inspection  in  Rm.  1132,  at  the  address 
given  above. 

A.  Executive  Order  12291 

Under  Executive  Order  12291,  EPA 
must  determine  whether  a  rule  is 
"major"  and  therefore  subject  to  the 
requirement  for  a  Regulatory  Impact 
Analysis.  EPA  has  determined  that  this 
proposal  is  not  a  "major"  regulatory 
action,  i.e.,  it  will  not  result  in: 

1.  An  annual  effect  on  the  economy  of 
$100  million  or  more; 

2.  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies  or  geographic  regions;  or 

3.  Significant  adverse  eniBcts  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability 
of  U.S.-based  enterprises  to  compete 
Mrith  foreign-based  enterprises  in 
domestic  or  export  msrkets. 

This  rule  revisipn  is  intended  to 
promote  greater  utilization  of  crop 
grouping  for  tolerance-setting  purposes 
by  establishing  subgroupings  for  certain 


existing  crop  groups.  The  subgroupings 
will  require  supporting  data  from  fswer 
representative  crops,  making  subgroup 
tolerances  easier  to  obtain.  This 
proposed  rule  has  been  reviewed  by  the 
Office  of  Management  and  Budget  as 
required  by  Executive  Order  12291. 

B.  Regulatory  Flexibility  Act 

This  regulatory  action  has  been 
reviewed  under  the  provision  of  section 
3(a)  of  the  Regulatory  Flexibility  Act, 
and  EPA  has  determined  that  it  will  not 
have  a  significant  adverse  economic 
impact  on  a  substantial  number  of  small 
businesses,  small  governments,  or  small 
organizations. 

As  this  regulatory  action  is  intended 
to  simplify  established  policy,  it  is 
anticipated  that  no  adverse  economic 
impact  will  occur  on  any  small  entity. 

Accordingly,  EPA  certifies  that  this 
regulatory  action  does  not  require  a 
separate  regulatory  flexibility  analysis 
under  the  Regulatory  Flexibility  Act. 

C.  Paperwork  Reduction  Act 

This  rule  contains  no  information 
collection  requirements  subject  to  the 
Paperwork  Reduction  Act. 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procediires.  Agricultural  commodities. 
Pesticides  and  pests. 

Dated:  August  13, 1993. 

Victor  J.  Kimm, 

Acting  Assistant  Administrator  for 

Prevention,  Pesticides  and  Toxic  Sul>stances. 

Therefore,  it  is  proposed  that  40  CFR 
part  180  be  amended  as  follows: 

PART  180-(AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  371. 

2.  In  §  180.1,  by  revising  paragraph 
(g),  to  read  as  follows: 

1180.1    DsflflMonsandlnlsrprMrtions. 


(g)  For  the  purpose  of  computing  fees 
as  required  by  §  180.33,  each  group  of 
related  crops  listed  in  §  lB0.34(e)  and 
each  crop  group  listed  in  §  180.41  is 
counted  as  a  single  raw  agricultural 
commodity  in  a  petition  or  request  for 
tolerances  or  exemption  fit>m  the 
requirement  of  a  tolerance. 


f18a34[Ainandsd] 

2.  By  amending  §  180.34  Tests  on  the 
amount  of  residue  remaining  by 
removing  paragraph  (Q. 


3.  By  adding  new  §  180.40,  to  read  as 
follows: 

I1M.40    Toleranoea  for  crop  groups. 

(a)  Group  or  subgroup  tolerances  may 
be  established  as  a  result  of: 

(1)  A  petition  from  a  person  who  has 
submitted  an  application  for  the 
registration  of  a  pesticide  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act. 

(2)  On  the  initiative  of  the 
Administrator. 

(3)  At  the  request  of  an  interested 
person. 

(b)  The  tables  in  §  180.41  sre  to  be 
used  in  conjunction  with  this  section  for 
the  estabUshment  of  crop  group 
tolerances.  Each  table  in  $  180.41  lists  a 
group  of  raw  agricultural  commodities 
that  are  considered  to  be  related  for  the 
purposes  of  this  section.  Refer  also  to 

§  180.1(h)  for  a  Usting  of  commodities 
for  which  established  tolerances  may  be 
appUed  to  certain  other  related  and 
similar  commodities. 

(c)  When  there  is  an  established  or 
proposed  tolerance  for  all  of  the 
representative  commodities  for  a 
specific  group  or  subgroup  of  related 
commodities,  a  tolerance  may  be 
established  for  all  commodities  in  the 
associated  group  or  subgroup. 
Tolerances  may  be  established  for  a  crop 
group  or,  alternatively,  tolerances  may 
be  established  for  one  or  more  of  the 
subgroups  of  a  crop  group. 

(a)  The  representative  crops  are  given 
as  an  indication  of  the  minimum 
residue  chemistry  data  base  acceptable 
to  the  Agency  for  the  purposes  of 
establishing  a  group  tolerance.  The 
Agency  will  take  a  flexible  approach  to 
allow  for  group  tolerances  when  data  on 
suitable  substitutes  for  the 
representative  crops  are  available  (e.g.. 
limes  instead  of  lemons). 

(e)  Since  a  group  tolerance  reflects 
maximum  residues  likely  to  occiu-  on  all 
individual  crops  within  s  group,  the 
proposed  or  registered  patterns  of  use 
for  all  crops  in  the  group  or  subgroup 
must  be  similar  before  a  group  tolerance 
is  established.  The  pattern  of  use 
consists  of  the  amount  of  pesticide 
applied,  the  number  of  times  applied, 
the  timing  of  the  first  application,  the 
interval  between  applications,  and  the 
interval  between  the  last  application 
and  harvest.  The  pattern  of  use  wiH  also 
include  the  type  of  application;  for 
example,  soil  or  foliar  application,  or 
application  by  ground  or  aerial 
equipment. 

(f)  When  the  crop  grouping  contains 
commodities  or  byproducts  that  are 
utilized  for  animal  feed,  a  tolerance  or 
exemption  from  a  tolerance  for  the 
pesticide  in  meat,  milk,  poultry  and/or 
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_^  mual  b-j  established  before  a 
tolerance  will  be  granted  for  the  group 
as  a  whole.  This  criterion,  of  course, 
applies  only  if  the  pesticide  transfers  to 
meat,  miik,  poultry  and/or  eggs.  The 
representative  crops  include  all  crops  In 
the  group  that  could  be  processed  such 
that  residues  may  concentrate  in 
procMsed  food  and/or  feed.  Processing 
data  will  be  required  prior  to 
estabUshment  of  a  grcup  tolerance,  and 
food  additive  tolerances  will  not  be 
granted  on  a  group  basis. 

(jO  If  maximuci  residues  (tolerances) 
for  the  representativo  crops  vary  by 
more  than  a  fector  of  5  from  the 
maximum  value  observed  for  any  crop 
in  the  group,  a  group  tolerarcfl  will 
ordinarily  not  be  established.  In  this 
case,  individual  crop  tolerances,  rather 
than  group  tolerances,  will  normally  be 
established. 

(h)  Ahematively,  a  commodity  with  a 
residue  level  significantly  higher  or 
lower  than  the  other  commodities  in  a 
group  may  be  excluded  from  the  group 
tolerance  (e.g.,  cereal  grains,  except 
com).  In  this  case  an  individual 
tolerance  at  the  appropriate  level  for  the 
unique  commodity  would  be 
esti^lished,  if  necessary.  The  alternative 
approach  of  excluding  a  commodity 
with  a  significantly  higher  or  lower 
residue  level  will  not  be  used  to 


establish  a  tolerance  for  a  commodity 
subgroup.  Most  subgroups  aave  only 
two  representative  commodities;  to 
exclude  one  such  commodity  and  its 
related  residue  data  would  likely 
provide  insufficient  residue  information 
to  support  the  remaindei  of  the 
subgroup.  Residua  data  from  crops 
additional  to  those  representative  crops 
in  a  groupiiig  may  be  required  for 
systemic  pesticides. 

(i)  The  commodities  included  in  the 
groups  will  be  updated  periodically 
either  at  the  initiative  of  the  Agency  or 
at  the  request  of  an  interested  party. 
Persons  interested  in  updating  this 
section  should  contact  the  Registration 
Division  of  the  Office  of  Pesticide 
Programs. 

())  Establishment  of  a  tolerance  does 
not  substitute  for  the  additional  need  to 
register  the  pesticide  under  a 
companion  law,  the  Federal  Insecticide, 
Fimgidde,  and  Rodentidde  Act.  The 
Registration  Division  of  the  Office  of 
Pesticide  Programs  should  be  contacted 
concerning  procedures  for  registration 
of  new  uses  of  a  pesticide. 

4.  By  adding  new  §  180.41.  to  read  as 
follows: 


f18a41    Crop  group  tables. 

(a)  The  tables  in  this  section  are  to  be 
used  in  conjunction  with  §  180.40  to 
establish  crop  group  tolerancas. 

(b)  Ck>mmodities  not  listed  are  not 
considered  as  included  in  the  groups  for 
the  purposes  of  this  paragiaph,  and 
individual  tolerances  must  be 
established.  Miscellaneous  commodities 
intentionally  not  included  in  any  group 
include  asparagus,  avocados,  bananas. 
cranberries,  figsl  globe  artichokes, 
grapes,  hops,  kiwifrult,  mangoes, 
mushrooms,  okra,  papayas,  pawpaws, 
peanuts,  persimmons,  pineapples, 
strawberries,  water  chestnuts,  and 
watercress. 

(c)  Each  group  is  identified  by  a  group 
name  and  consists  of  a  list  of 
representative  commodities  followed  by 
a  list  of  all  commodity  members  for  the 
group.  If  the  group  includes  subgroups, 
each  subgroup  lists  the  subgroup  name, 
the  representative  commodity  or 
commodities,  and  the  member 
commodities  for  the  subgroup. 

(1)  Crop  Croup  1:  Root  and  Tuber 
Vegetables. 

(i)  Representative  commodities. 
CaiTot,  potato,  radish,  and  sugar  beet. 

(ii)  TaWe.  The  following  Table  1  lists 
all  the  commodities  included  in  Crop 
Croup  1  and  identifies  the  related  crop 
subgroups. 
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Table  1— Crop  Group  1:  Root  and  Tuber  Vegetables 


CommodMes 


Arracache  (A/racacM  xafrihorrMza) 

ArronMOot  (Marantt  anjndinactati 

Anowroot.  Queanaiand  {Caiwa  aduU^  .^...^ 

Artichoka,  CWnasa  (Staohys  a/IW») 

Artchoks,  Jerusalem  (NaAontfius  fuberoau^ 

Beat  BSfdan  (Beta  vulgartsfi 

Beat  suo*  (BWs  vu^jarfs) „ - ~ 

Burdock,  edible  {Arc$um  lapp^ 

Carrot  {Drnjcus  carot^ 

Caaaawa,  bisar  and  suvaat  (Manffwr  ascutonts) 

CaiartK  (calary  root)  [Aplum  grmmMm  var.  (apacaurr^ 

Charvl.  tumip-roolad  (ChmnphyOum  bulbommH 

Chiooiy  {CIchoikMn  Intybut)  >. ~. ........— ........~.~.~.~..~ 

Chula  (Cypanjc  aacutanM 

Daahaan  (taro)  (Cotocaste  aacutant^ 

Qlngar  {Oigibar  ofBckiaUi — 

Qlnaang  {Finax  qUhquafelui)  ....................~.~...~. 

HorsaradW)  (A/moracMi  rusClcarMi) ~ - - 

Laran  (CaMhaa  albuii) - - 

PwHay.  luiTiip-rootad  ( Asiroasinum  alapum  or.  tubmotunii 


)•••»••••««*••< 


Potato  {Solanjm  ftiwoaum)  — 

Radah  {Raptmnm  aalMjs) 

RadMv  Japoneaa  (daikon)  (Ri^yianus  asKvus  aubvar.  kmgiplnrMai 

Rutabaga  (Brasafca  canvMsMs  var.  napobrasafca) - 

SaisHy(oy»frp<ant)  {Ttagopogon  ponkotu^.  .- 

SiMly.  Mack  {Scoaonara  hiapaniuii  - 

SaMy,  Sp*iW»  (Soo^fnu^  Mspanfeui) 

SUnal  {SkMTi  fltoafum)  — _._......«. _.........».•.—....- 

9«»aal  potato  {Ipomoaa  baWaa) — 

Tanlar  (ooooyam)  (xanfwaoma  aayMUbml 

Tunnaiic  (Curowna  dbrwasf<ca)  _ 


Related  crop  aubgroupa 

1-C,  1-0 
1-C,  1-0 
1-C.  1-0 
1-C,  1-0 
1-C.  1-0 
1-A  1-B 

1-A 
1-A.1-B 
1-A  1-B 
1-0,1-0 
1-A.  1-B 
1-A  1-8 
1-A  1-B 
1-C.  1-0 
1-C.  1-0 
1-C,  1-0 
1-A  1-B 
1-A  1-B 
1-C.  1-0 
1-A  1-B 
1-A  1-B 

1-C 
1-A  1-B 
1-A  1-B 
1-At-B 
1-A  1-8 
1-A  1-B 
1-A  1-B 
1A1-B 
1-C.  1-0 
1-C.  1-0 
1-C.  1-0 


Table  1— Crop  Group  1:  Root  a.no  Tuber  Vegetables— Continued 

Commodilies 

Turnip  {Bmasica  raf^  var.  rapa)  „ „ 

Yamboan  (PBrhyrr.lzus  etx>$u^ „ „ ."....... 

Yam. true (D»osco'-«*ii 5P0.)  ."""'""'"". 


Related  crap  ^ubfiioups 

1-A,  1-fl 
1-C,  1-0 
1-C.  1-0 


(iii)  Table.  The  fullowing  Table  2 
identifies  tho  crop  subgroups  for  Crop 
Group  1,  specifies  the  representative 
commodity(ies)  for  each  subgroup,  and 
lists  all  the  commodities  included  in 
each  subgroup. 

Table  2— Crop  Group  1  Subgroup 

Listing 


Table  2— Crop  Group  i  Subgroup 
Listing— Continued 


RapraaanMiva 
commodttlaa 


Rapresarrtattve 
oommodtties 


Crop  Sub- 
group 1-A 
Root  vege- 
tablaa  sub- 
group. 

CamA,  nO^.siy, 
and  sugar 
beat. 


Crop  Sub- 
group 1-B. 
Root  vege- 
tablas  (ex- 
cept sugar 
baaQ    sub- 

Carrol  and 


Commoditias 


Crop 
group  1-C. 

Tuberous 
and     corm 
vegatablao 
8ut)group. 
Potato 


Beet,  g2rden;  beet  sugar; 
burdock,  edible;  carrot; 
celeriac;  chervil,  tumlp- 
rooted;  chicory;  ginseng; 
horseradish;  parriay.  tur- 
nip-rootad;  paranip;  rad- 
ish; radteh,  Japanese;  ru- 
tabaga; salsify;  salsify, 
black;  aalaify,  Spanish; 
skirret;  tumip. 


Crop  Sul>- 
group  1-0. 
Tuberous 
arKi  corm 
vagatablaa 
(aMoapt  po- 
tato) sub- 
group. 

Sweat  potato. 


Baet  garden;  burdock,  edi- 
ble; carrot;  calariac; 
chervil,  tumip-roolad;  chic- 
ory; ginseng;  horseradish; 
parsley,  tumlp-.iootad; 
paranip;  radish;  radlah, 
Japanese;  lutabaga;  sai- 
aify;  saMfy,  black;  salsify, 
Spanish;  sUnat;  tumlp. 


Commodlttea 


Arracacha;  vrowroot:  arrow- 
root Quaenstarxl;  arti- 
choke, Chinese,  artichoke, 
Jerusalem;  cassava,  bitter 
and  sweat  chufa;  da- 
sheen;  ginger  ieren;  po- 
tato; sweet  potato;  tanlar 
turmeric;  yam,  true;  yam 
bean. 


Arracacha;  amowroot;  anowr- 
root  Oueanstarxj;  arti- 
choke. Chinese;  art'choits. 
Jeiusalam;  cassava,  biflar 
and  sweet  chufa;  cia- 
shaon;  ginger;  leren; 
Mvaat  potato;  tanlen  tur- 
meric; yam,  tme;  yam 
baan. 


(2)  Crop  Croup  2.  Leaves  of  Root  and 
Tuber  Vegetables  (Human  Food  or 
Animal  Feed)  Group  (Human  Food  or 
Animal  Feed)  Croup. 

(i)  Representative  commodities. 
Turnip  and  garden  beet  or  sugar  beet 

(ii)  Commodities.  The  follovt  ing  is  a 
list  of  all  the  commodities  included  in 
Crop  Croup  2: 

Oop  Gnnqi  2:  Leaves  of  Root  and  Tabor 
Veg^ablas  (Huaaa  Feed  or  Aaiaal  Feed)— 


Beet,  garden  [Beta  i-ulgaris) 

Beet,  sugar  [Beta  vulgaris) 

Burdock,  edible  {Arctium  lappa] 

Carrot  [Daucus  carota] 

Cassava,  bitter  and  sweet  [Manihot  escuienta] 

Celehac  (celery  root)  [Apium  graveolens  var. 

rapaceum] 

Chervil,  tumip-rooted  [Chaeropbyllum 

buibosuw) 

Chicory  [Cichorium  intybut) 

Deslieen  (taro)  {Colocasia  Bsculenta) 

Parsnip  [Pastinaca  sativo) 

ilEdish  [Raphaniis  sativus) 

Radish,  )apanese  (daikon)  [Raphanut  satiws 

subvar.  longipinnatus) 

R'utat>aga  [Brauica  campestris  var. 

napobrassica) 

Salsify,  black  [Scorxonero  hispanica] 

Sweet  potato  [Iponioea  l>atatcs] 

Tanier  (cocoyam)  [Xanlr.osoaia  sagittifoUum] 

Tumip  [Brassica  rapa  var.  rapa) 

Yam,  true  [Diosccrea  spp.) 

(3)  Crop  Group  3.  Bulb  Vegetables 
(Allium  spp.)  Croup. 

(i)  Representative  commodities. 
Onion  (green  and  dr>'  bulb). 

(ii)  Commodities.  The  following  is  a 
list  of  all  the  commodities  in  Crop 
Croup  3: 

Crop  Group  3:  Bulb  Vegetables  (Allium 
q>p.)— Commodities 

Garlic  [Allium  sativum] 

Garlic,  great-headed  (elephant)  [Allium 

ampeloprasum  var.  ampelopmsum] 

Leek  [Allium  ampeloprasum,  A  pomim,  A. 

tricoccum] 

Onion  [Allium  cepa.  A.  fistuhsum) 

Onion,  Welch  [Allium  fistulosum] 

Shallot  [Allium  cepa  var.  cepa) 

(4)  Crop  Group  4.  Leafy  Vecat&blas 
(Except  Brassica  Vegetables)  Croup. 

(i)  Representative  commodities. 
Lettuce  (head  and  leaf),  celery,  and 
spinach  (Spinacia  olerccea). 

(ii)  Table.  The  following  Tabid  1  lists 
all  the  commodities  included  in  Qop 
Croup  4  and  identifies  the  related  crop 
subgroups. 


Table  1-Crop  Group  4:  Leafy  Vegetables  (Except  BRASSICA  Vegetables) 

CommodWas 

AiMmrMh  (laafy  aniaranih.  Chinaaa  spinach,  tsirvala)  (Amaranfhua  spp.) 

Anugula  (Roquetta)  [Enjoa  aal^a) 

Calary  {Aplum  gravaolarm  var.  dUbs) - .♦. 

CaNuoa  (Lacfuca  satfMi) „ 

Charvfl  (Anthrtscus  care/bMum) „ 

Chryaanihamum.  edible  laavad  (Japanasa)  (OfwysarMhamum  oororNvfum  var.  ooronarfum) 

Chrysamhsmum.  garland  (CMrysanlhamum  ooronarAm  var.  apaHoaurrli  

Com  saM  (VWarfarwMa  JoouM)  


Raialedcrap  6ut)gnx4>e 


4-A 
4-B 
4-B 
4.A 
4-A 
4-A 
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Table  i— Crop  Group  4:  leafy  vegetables  (Except  BRASSICA  Vegetabj  €S)— Continued 


CotnmoditiM 


Ralalsd  crop  subgroups 


CcMS.  asnJ«n  {LepUium  $*livvm)  

CrsM.  uptend  (yaltow  rocfctt  wkiter  asM)  {Barbarea  vulgail^  . 

Dandaiion  {Taraxacum  otSdnala) 

Dock  {aomt)  (Pumaxapp.) 

EndKs  (••ciroto)  {Ochoftum  andtMi  

Fsnn«l.  Flofftnce  {Foanlcuhjm  vufgara) 

Lstkic*  {Lactuca  sattva)  

Orach  (AMpiax  rtoftftiws) 

Paral«y  {Patrosallrtum  criaporH 

Puralane,  garoeo  {Ponuaca  olaracatii  

Purslan*.  winter  {Monba  parioiiata) 

Radkxhk)  (red  chicory)  {Ochorum  k^ytua) 

Rhubart  (Phaum  mafiontcun) 

Sptnach  (Sptnada  olaracaa) — 

Spinach.  Naw  ZaaiarxJ  {Tatragonia  tatrayonloldas.  T.  axpanaa) 

Spinach,  vin«  (Maiabar,  Indian)  {Basefia  alta)  

Swiss  chard  (Sata  vulgaris  var  dda)  


4-B 

4-A 
4-A 
4-A 
4-A 
4-A 
4A 
48 
4-A 
4-A 
4-A 
4-B 


(iii)  Table.  The  following  Table  2 
identiRes  the  crop  subgroups  for  Crop 
Group  4.  speciHes  the  representative 
commodities  for  each  subgroup,  and 
lists  all  the  commodities  included  in 
each  subgroup. 


Table  2— Crop  Group  4  Subgroup 
Listing 


TABLE  2— Crop  Group  4  Subgroup 
Listing— Continued 


RaprasantaUva 
commodittas 


Crop      Sub- 
group 4-A. 

Leafy 
greens 
sut>group. 
Lettuce  (head 
andleaO 
and  spinach 
{Spmada 
otaiacaa). 


Commodttlaa 


Representative 
oomnwdities 


Crop      Sub- 
group 4-B. 


Amaranth;  amjguia;  chaoM; 
chrysanthemum,  adK)la- 
laavad;  chryaarv 

thamum,gai1and;  com 
salad:  crasa.  gardan; 
crass,  upland;  dandelion; 
dock;  endive;  lettuce; 
orach;  parsley;  purslane, 
garden;  purslane,  winter 
radkxhio  (red  chicory): 
spinAch;  spinach, 
Zaalvwl;  spinach,  vine. 


petlolea 
sut)group. 
Celery 


CommodHiea 


Celery;  ceNuca;  fennel.  Flor- 
anca;  rhubarb:  Swiss 
chard. 


(5)  Cmp  Group  5.  Brassica  (Cole) 
Leafy  Vegetables  Group^. 

(i)  Representative  commodities. 
Broccoli  or  cauliflower,  cabbage,  and 
mustard  greens. 

(ii)  Table.  The  following  Table  1  lists 
all  the  commodities  included  in  Crop 
Group  5  and  identities  the  related  crop 
subgroups. 


Table  1— Crop  Group  5:  Brassica  (Cole)  Leafy  Vegetables 


Commodilies 

BroccoH  {Brassica  olaracaa  var.  botryHa) — 

Broccoli,  Chinese  (gai  Ion)  (fl.  alboglabra)  

BroccoH  raab  (rapini)  (8.  campastrts) 

Brussels  sprouts  (8.  olatacaa  var.  gamntara) 

Cabbage  (S.  cVaracaa)  

Cabbage,  Chinese  (boic  choy)  (8.  pakinan^ 

Cabbage,  Chinese  (napa)  (8.  campasths  var.  chinansis,  B.  campastrts  var.  paldnansts) 

Cabbage,  Chinese  mustard  (gai  choy)  (8  campastrts) 

Cauirflower  (8.  oteracea  var.  boCrytfe)  

Cavalo  broocoio  (8.  olaracaa  var.  txtryts) 

Coilards  (8.  oteracaa  var.  acaphala) - 

Kaia  (8.  olaracaa  var.  acaphala) - — • 

Kohlrabi  (8.  olaracaa  var.  goni^(odaa) - 

Mustard  greens  (8.  /unoaa) » 

Rape  greens  (8.  nspus) 


Related  crop  subgroups 


&-A 
S-A 
5-B 
5-A 
5-A 
5-B 
5-A 
5-A 
5-A 
5-A 
5-B 
5-B 
5-A 
5-B 
5-B 
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(iii)  Tab!e.  The  following  Table  2 
identiSes  the  crop  subgroups  for  Crop 
Group  5.  specifies  the  representative 
cominodlty(ies]  for  each  subgroup,  and 
lists  all  the  comn^odities  included  in 
each  subgroup. 

Table  2— Crop  Group  5  Subgroup 
Listing 


Table  2— Crop  Group  5  Subgroup 
LiSTiNG-^Continued 


Reprasarrtatlve 

commodities 


Raprsaanlaavt 
commodWaa 


Crop  8ub> 
greiip  S-A. 
Head  and 
ststn  Braa- 
aica  sub- 
group 

Cubage  and 
brx)ocoi:or 
cauHfiowar. 


Corraiodtiea 


Crop      Sub- 
group S4. 

Leafy  8ras- 
^ca  greens 
subgroup. 
Mustard 
greens. 


Croup  6  and  identifies  the  related  crop 
subgroups. 

•  1 


Commodities 


Broccoli  raab;  cabbage,  Chi- 
nese (boK  choy);  coilards; 
kaia;  mustard  greens;  rape 
greerw 


Broocoii;  broccoli,  CNnaaa; 
Brjsaaia  sprouts;  cab- 
bage; cabbage.  Chinaaa 
(napa);  cabbage,  Chinaaa 
mustard;  cauMowar; 

cavalo  broccoio;  Icohlrabi 


(6)  Crop  Croup  6.  Legume  Vegetables 
(Sucoiient  cr  Dried)  Group. 

(i)  Representative  commodities.  Bean 
{Phascolus  spp.;  one  succulent  variety 
and  one  dried  variety):  pea  [Pisum  spp.: 
one  succulent  variety  and  one  dried 
variety):  and  soybean. 
■  (ii)  Toble.  The  following  Table  1  lists 
all  the  commodities  inc]ud(>d  in  Crop 


Table  1— Crop  Group  6:  Legume  Vegetables  (Succulent  or  DRtEo) 

Commodtas 

Bear,  ajpinus  spp.)  (includes  grain  luplrta,  sweat  lupina,  white  k^-a.  and  M^uta  sweet  lupine) 

Bean  {Pr)asaolus  spp.)  {includes  adzuH  t>aan,  field  bean,  Iddnay  b«an.  bma  b»an,  mcth  bean,  mung  bean,  navy  bean. 

pintc  &aan,  rice  bean,  njnrwr  bean,  snap  t>aan,  tapary  boan,  urd  csan.  y.ax  bean)  

Bdan  {Vigrv  spp.;  (irwiudes  asparagus  bean,  blacV.«yed  paa.  cal|ang,  Cnirvssa  longbean,  oowpaa.  Crowder  pea. 

southern  pea,  ya-dkxtg  baan) ......._ ~ 

Broad  bean  (fava  beai)  {Vfda  taba) 

D-4chpea(Barbanzobaan)(Cic«rar*atfr»ufT^  

Gii^r  {Cyamopsis  tatragonoloba) 

Jacktwan  (Canat«te  erteMirmrs) 

Lablab  bean  (hyacint'-  baan)  (DoHchoa  lablab) 

Lentil  (i.e.TS  esco'anfa) 

Pea  {PisuTi  spp.)  (trdudes  dwarf  pea,  6dlt>le-pod  pea,  English  pea,  field  pea,  garden  pea,  green  pea.  sugar  pea 

(snov^  pea)) 

P;g«xi  pea  (Ca/afius  ct^an) 

So>t>ean  [G'ycire  rr\ij() : 

Soyt>dan  (inmature  seed)  {Giydr^a  rr)a)ti 

Sword  baan  '.CanavaA'a  gskmfa)  


Related  crop  sut)groups 


6C 


6-A,  6-B,  6-C 


6  A.  6-B. 

6-B, 


6-A, 


6-C 
6C 
6-C 
6-C 
6-A 
6-C 
6C 


6-B,  6C 

6-A,  6-C 

K'A 

6-A 

6-A 


(iii)  Table.  The  foiluwing  Table  2 
identifies  the  crop  subgroups  for  Crop 
Group  6,  specifies  the  representative 
commodities  for  each  subgtoup,  and 
lists  al!  the  commodities  included  in 
each  subgroup. 


Table  2— Crop  Grojp  6  Subgroup 
Listing 


TabIe  2— Crop  Group  6  Subgroup 
Listing— Conli.nued 


Representatve 
commooibes 


Commodities 


Representative 
commodities 


Crop      Si'b- 
group  6-A. 

Edible-pod- 
ded legume 
vegetables 
sut>group. 
Any  one  vari- 
ety of  t>ean 
(Pt^asaolus 
spp.)  arvl 
a.ny  orw  va- 
riety of  pea 
(Pisum 
spp.).. 


Bean  (Phasaolus  spp.)  (in- 
cludes moth  bean,  mnner 
bean,  snap  bean,  wax 
bean);  bean  {Vigna  spp) 
(includes  asparagus  t>ean, 
Chinese  longbean, 

yardlong  bean);  jaci^bean; 
pea  {Pisum  spp )  (includes 
dwarf  pea,  edible-pod  pea, 
sugar  pea);  pigeon  pea; 
soybean  (in>mature  seed); 
sword  t)aan. 


Crop      &ub- 
group  6-B. 

Succulent 
shelled  pea 
arKl     t>ean 
subgroup. 
Any  succulent 
variety  of 
bean 

{Phasaolus 
spp.)  and 
garden  pea.. 


Comnx/j't'es 


Baan  {Phasaoijs  spp )  (in- 
cludes lima  t>eaR  (green)); 
broad  bean  (succulent); 
bean  {Vigrta  spp.)  (in- 
cludes blackeyed  pea. 
cowpea,  southern  pee); 
pea  {Pisum  spp.)  (includes 
Enghsh  pea.  garden  pea. 
green  pea). 
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Table  2— Crop  Groop  6  Subgroup 
Listing— Continued 


nepr«»«rrtatjv« 
comrTKxJines 


Commodities 


Crop      Sub- 
group 6-C. 

Dried 

sh«H«d  pea 
and     bean 
(except 
soyt>ean) 
subgroup 
Any  one  dried 
variety  of 
bean 

(Pfiaseo/us 
spp);  and 
any  one 
dried  variety 
o(pea 
{Pfsum  spp.) 


(7)  Crop  Group  7.  Foliage  of  Legume 
Vegetables  Group. 

(i)  Fepresentative  commodities.  Any 
variety  of  bean  [Phaseolus  spp.).  field 
pea  [Pisum  spp.).  and  soybean  [Glycme 
max). 

(ii)  Table.  The  following  Table  1  lists 
the  commodities  included  in  Crop 
Group  7. 


Dried  varieties  o4  bean 
(Luptnos  spp.)  (includes 
grain  lupine,  sweet  lupine. 
wNte  lupine,  and  wt«a 
sweet  hjpine);  (Pfisseo^us 
spp.)  (includes  adzuW 
t>ean,  field  bean,  kidney 
bean.  Hma  bean  (dry), 
mung  bean,  navy  bean, 
pinto  bean;  rice  bean, 
tepary  bean,  urd  bean); 
bean  {Vigna  spp.)  (in- 
cludes biackeyed  pea, 
catiang,  cowpea.  Crowder 
pea,  ^out^em  pea);  broad 
bean  (dry);  chickpea;  guar; 
labiab  bean;  lentil;  pea 
{Pisum  spp.)  (includes 
fleid  pea);  pigeon  pea 


TABLE  1-CROP  GROUP  7:  FOLIAGE  OF  LEGUME  VEGETABLES 


Reoreser^tatlve 
coT'i.-nodioes 


Any  variety  of 
bean 

{Phas«oljs 
spp.),  field  pea 
(Pfeum  spp). 
aoxjsoyt-ean 
{Glycine  max)  . 


Ccmmoditles 


^  Plant  pads  of  any  legume  vegetable  included  in  the  groop  legume  vegetables  that  wiH  be  used  as  animal  feed 


(iii)  Table.  The  follovtfing  Table  2 
names  iJie  crcp  subgroup  for  Crop 
Group  7  and  specifies  the  representative 
commodiues  and  all  included 
commodities  for  the  subgroup. 


TABLE  2— CROP  Group  7  Subgroup 
Listing 


Representative 

c:/mfrodite8 


Crop      Sub- 
group 7-A. 

Fcii^ige    of 
legume 
vegetables 
(except 
soybeans) 
Any  variety  of 
bean 

{Phaatohjs 
spp.).8nd 
fieklpea 
(Pteum  ipp.) 


Commodities 


Plant  pans  of  any  legume 
vegetable  included  in  the 
group  legume  vegetables 
(except  soybeans)  that  wW 
be  used  as  animal  feed. 


(8)  Crop  Croup  8.  Fruiting  Vegetables 
(Except  Cucurbits)  Group. 

(i)  Hepresentative  commodities. 
Tomato  and  pepper. 


(ii)  Commodities.  The  following  is  a 
list  of  all  the  corarapdities  included  in 
Crop  Group  8: 

Crop  Group  «:  Fniiling  VegHcble*  (Except 
Cteurbits) — CoounoditiBe 
Eggplant  {Solanum  meiongeno) 
Groundcherry  {Physolis  spp). 
Pep'iTio  [Solanum  muricatum) 
Pepper  [Capsicum  spp.)  (includes  bell 
pepper,  chili  pepper,  cooking  pepper, 
pimento,  sweet  pepper) 
Tomatillo  [Physolis  ixocarpa) 
Tomato  [Lycopersicum  esculentum) 

(9)  crop  Group  9.  Cucurbit  Vegetables 

Group, 
(i)  flepresentotive  comnjoojtJes. 

Cucumber,  muskmelon,  and  summer 
squash. 

(ii)  ToWe.  The  following  Table  1  lists 
all  the  commodities  included  in  Crop 
Group  9  and  identifies  the  related 
subgroups. 
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ComnxKJities 

Chinese  waxgourd  (CNnese  preserving  n^eton)  {Benincasa  Nspida)  

Citron  melon  {OtruKus  lanatus  var.  ctfrwdss)  

Cucumber  {Cucumis  sa6vus) - 

Gherion  {Cucjmis  angjna) •.•■•••: ••■;•" f"' "i" ';:,::' 

Gourd,  ediole  (Laganaria  spp.)  (Includes  hyotan.  cucuzza);  (Loflis  acutangula.  L.  cyiindnca)  (includes  hecmma.  cm- 

neseokra) -"• ;•••••■ 

Momordfcx  spp.  Oncfudes  balsam  apple,  balsam  pear,  bitter  melon,  CWnese  cucumber) 

Muskmeton  (^yt)rid8  and/or  varieties  of  Cucumis  me^)  (Includes  tnje  cantatoupe.  cartakvipe,  casaoa.  ceosnew 

mek>n,  gokJer  pershaw  meton,  honeydew  melon,  honey  balls,  mango  melon,  Persian  mekxi,  p.neappi«  rr.elon, 

Santa  Qaus  nr^ekan,  arvl  snake  meton) 

PumpWn  (Cuxi'brtfi  spp  1  •■•"•  ■•••■•••••■••• ••• 

Squash,  summer  {Cucuttita  pspo  var.  matopapcf)  (includes  crookneck  squash,  scallop  squash.  strd-ahtnecK  squash. 

vegetable  marrow,  zixxihtni)  - ^..  ....^.... 

Squash,  winter  [Cucurtita  mawna;  C.  moschala)  (Includes  butternut  squash,  calabaza);  (C.  m$xtm  C.  pepo)  (incooea 

ecom  squash,  spaghetti  squash) 

Watermeton  (Indudee  hybrids  and/or  varieties  of  atrullus  lanaius) • 


Related  crop  subgroups 


-J 

9-B 
9-A 
9^ 
9-B 


9B 
9-B 


9-A 
9-B 

9-B 

9« 

9-A 


(iii)  Table.  The  following  Table  2 
identifies  the  crop  sub^oups  for  Oop 
Group  9,  specifies  the  representative 
commodities  for  each  subgroup,  and 
lists  all  the  commodities  included  in 
each  subgroup. 

Table  2— Crop  Group  9  Subgroup 
Listing 


Table  2— Crop  Group  9  Subgroup 
IJSTING— Continued 


Representative 
commodities 


Representative 

commodities 


Crop      Sub- 
group 9-A. 

Mekxi  sub- 
group 
Cantaloupes ... 


Conr>modities 


Crop  Sut>- 
group  9-B. 

Squash/cu- 
cumber 
subgroup/. 
One  variety  of 
summer 
squash  and 
cucumber.. 


Citron  melon;  muskmelons 
(hybrids  and/or  vaneties  of 
Cucumis  malo)  (includes 
true  cantakxjpe,  canta- 
loupe, casat>a,  aenshaw 
maton,  golden  pershaw 
melon,  honevdew  nr>ekxi, 
horsey  balls,  mango  nwkxi. 
Persian  meion,  pineapple 
mek>n,  Santa  Qaus 
meton.  snake  melon);  wa- 
termekxw  (includes  hy- 
brids and/or  varieties  of 
atfullus  lanalus  spp.) 


Commodities 


Chinese  waxgourd  (Chinese 
perserving  melon'i;  Cu- 
cumber {Cucumis  sativa), 
edible  gourd  {Laganaria 
spp)  (includes  hyotan, 
cucuzza).  {Luffa  spp.)  (in- 
cludes hechima,  Chinese 
okra);  gne'kin  {Cucumis 
anguha).  Momordica  spp. 
(includes  oalsam  apple, 
balsam  pear,  bitter  melon, 
Chinese  cucumt)er); 

pumpkin;  summer  squash 
{Cucurtiia  pspo)  (includes 
crookneck  squash,  scallop 
SQuesh,  sitraightneck 

squasn,  vegataoie  marrow, 
zucchini);  w<nter  squash 
{Cucurt>ita  maxima;  C. 
moschata)  (includes  but- 
terrut  squash,  caiabaza); 
(C.  mixta:  C.  pepo)  (in- 
cludes acorn  squash,  spa- 
ghetti squash);  and  other 
varieties  and/or  hybrids  of 
these. 


(10)  Crop  Group  10.  Citrus  Fruits 
(Citrus  spp..  Fortunella  spp.)  Group. 

(i)  Representative  commodities.  Sweet 
orange,  lemon,  and  grapefruit. 

(ii)  Commodities.  The  following  is  a 
list  of  all  the  commodities  in  Crop 
Group  10: 

Crop  Group  10:  Citrus  Fruits  (Citrus  spp.. 
Fortunella  spp.)— Commodities 

Calamondic  (Cifn.'s  mitis] 

Citron  (C.  medico] 

atrus  hybrids  {Citrus  spp)  (includes 

chironja,  tangelo,  tangor) 


Grapefruit  (C  pcradisi) 
Kumquat  {Forfuneila  spp.) 
Lemon  (C.  jamthiri,  C.  Iimon) 
Lime  (C.  auranuifoiia] 
Mandarin  (tangerint)  (C.  reticulata) 
Orange,  sour  (C  auranfi'um) 
Orange,  sweet  (C  sinensis) 
Pummelo  (C.  gmndis,  C.  maxima) 
Satsuma  mandarin  (C.  unshiu) 

(11)  Crop  Group  11:  Pome  Fruits 
Group. 

(i)  Representative  commodities.  Apple 
and  pear. 

(ii)  Commodities.  The  following  is  a 
list  of  all  the  commodities  included  in 
Crop  Group  11: 
Crop  Group  11:  Pome  Fruita— Commoditiet 

Apple  [Malus  sylvestris  domestica) 

Crabapple  {Malus  spp.) 

Loquat  [Eriobctrya  japonica) 

Mayhaw  {Crataegus  aestivalis,  C.  opaca,  and 

C.  rufula) 

Pear  (Pvtus  communis) 

Pear,  oriental  {Pyrus  pyrifolia) 

Quince  {Cydonia  oblonga) 

(12)  Crop  Group  12.  Stone  Fruits 
Group. 

(i)  Representative  commodities.  Sour 
or  sweet  cherrj',  peach  and  plum  or 
fresh  prune  [Prunus  domestica). 

(ii)  Commodities.  The  following  is  a 
list  of  all  the  commodities  in<-luded  in 
Crop  Group  12: 

Crop  Croup  12;  Stone  Fruita— Commodities 
Apricot  (Prunus  armeniaca) 
Cherr>',  sour  [Prunus  census) 
Cherry,  sweet  [Prunus  a\ium) 
Nectarine  (ftunus  persica) 
Peach  [Prunus  penica) 
Plum  {Prunus  domestica,  Prunus  spp.) 
Plum.  Chickasaw  {Prunus  angustifolia) 
Plum,  Damson  {Prunus  insititia) 
Plum,  Japanese  {Prunus  salicina) 
Plumcot  (P.  armeniara  X  P.  domestica) 
Prune  (fresh)  {Prunus  domestica,  Prunus 
spp.) 

(13)  Crop  Group  13.  Berries  Group. 
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(i)  Representative  commodities. 
Bhiebeny  and  any  ona  blackberry  or  any 
one  raspbnry. 


(ii)  Table.  The  following  Tablo  1  Kst* 
all  the  cxMnmodities  included  ir  Crop 
Croup  13  and  identifies  the  related 
subgroups. 

Table  i— Cwop  Group  13.  Berries 


CocnmodWes 


Retatad  crop  subgroups 


tectcbanv    IRubus    eubmu^    ttntikntho    Wngtabany.    Wack    ta«n    bany.    boysenberry.    Charokaa    ttackbwry. 

IJiSJ2t,  bary,  phSoomanatoany.  rangabany.  favanbarry.  masbeny.  Shw^nae  btecKbany.  and  vaneaea  and/or 

hybftda  o(  Ihaaa)  - 

auabanyCVacdn/umspp.)  - - - - " " 

CUfram  {f:ibaa  S9P ) - 

Ektafbarty  (Sambucua spp) ..~. — ~. — - — ....— ....~......~ 

QooMbarry  (»ba9  spp.)  - —- 

Huctdabarry  ((3ay«ussac«  spp ) ~ — - — 

Loganbany  (AuOus  toganobaocu^  - - ••• ■• - 

Ratpbany.  black  and  red  {Rutktt  ocadermi.  P-Jtaa  sthgoeus.  Rubus  idaeus) 

Youngbarry  (Wufeua  caaa*;*)  - .- • 


13-A 
13« 
13-B 
13« 
13-B 
13« 
13-A 
13^A 
13-A 
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(iii)  Table.  The  following  Table  2 
idantifiea  the  crop  subgroups  for  Crop 
Group  13.  spedfias  the  representative 
commodities  for  each  sub^up,  and 
lists  all  the  commodities  included  in 
each  subgroup. 

Table  2— Crop  Group  13 
Subgroups 


Crap 
group    1^ 

A. 

Canabany 
(btadibany 
and     raap- 

aub- 


group. 
Any  ana  Mack- 

bary  orany 

onaraap- 

barry.. 
Crop8ub> 

group  13-8. 

Buamany 

subgroup.. 
Bkjabarry, 

Nghbuah.. 


Convnoditiaa 


Duttemut  [Jugions  cinema] 

Cashew  {Anacordium  occidentde) 

Chestnut  (CkiSt anea  spp.) 

Chinquapin  [Castanea  pumila) 

Flllwrt  (hazelnut)  iCorylus  spp.) 

Hickory  nut  [Carva  spp.) 

Macadamia  nut  (bush  nut)  [Siacadamia  spp) 

Pecan  {Carya  illinnensis) 

Walnut,  black  and  English  (Persian)  ljag}ans 

»PP) 
(15)  Crop  Group  15.  Cereal  Grains 

Group. 

(i)  HeprasentoliVe  commodities.  Com 
(fresh  sweet  com  and  dried  field  com), 
rice,  sorghum,  and  wheat. 

(ii)  Commodities.  The  following  is  a 
list  of  all  the  commodities  included  in 
Crop  Group  15: 

Qrep  GiwHi  15:  CBealGraliia— 


Btackbofry;  toganbariy, 

youngbany  red  and  black 
tMpbarry;  vartaUas  anofor 
hybrkla  of  tttasa. 


Bhjaberry.  highbueh  and 
kjwbuah;  currant:  atdar- 
barry,  gooseberry;  hocWa- 
barry.  


(14)  Crcp  Group  14.  Tree  Nuts  Group. 

(i)  Fepresentative  commodities. 
Almond  and  pecan. 

(ii)  Commodities.  The  following  is  a 
list  of  all  the  commodities  included  in 
Crop  Group  14: 
Oop  Graop  14:  Tree  Nuts— CowDoMiae 

Almond  [Pnmus  dukit) 

Beech  nut  [FaguB  (pp.) 

Brazil  nut  IBerthoUatie  excdta) 


Barley  [Hordeum spp) 

Buckwheat  [Fagopyrum  esculentunt) 

Com  {Zea  mays] 

Millet,  pearl  (Pennisetum  glaucum] 

Millet,  proso  [Panirvm  milliaceuw] 

Oats  [Avena  spp ) 

Popcorn  {Zea  mays  var.  everta) 

Rico  {Oryza  %ativa) 

Rye  (SecoJe  cenale) 

Sorghum  (milo)  [Sorghum  spp.) 

Teoslnte  {Euchlo^na  mexicuna) 

Trtticale  (Trificu/n-Seca/e  h>brids) 

Wheat  iT.-itiruiu  spp.) 

Wild  rice  [Zitnnw  aquatica] 

(16)  Crop  Group  16.  Forage,  Fodder 
and  Straw  of  Cereal  Grains  Group. 

(i)  Representative  commodities.  Corn, 
wheat,  and  any  other  cereal  grain  crop. 

(ii)  Commodities.  The  commodities 
included  in  Crop  Group  16  are:  Forage, 
fodder,  and  straw  of  all  commodities 
included  in  tlie  group  cereal  grains. 

(17)  Crop  Group  17.  Grass  Forage. 
Foidder,  and  Hay  Croup. 


(i)  Representative  commodities 
Bermuda  grass,  bluegrass,  and 
bromegress  or  fescue. 

(ii)  Commodities.  The  commodities 
included  in  Crop  Group  17  are:  Any 
grass,  Gramineae  family  (either  green  or 
cured)  except  sugarcane  and  those 
included  in  the  group  cereal  grains,  that 
will  be  fad  to  or  grazed  by  livestock,  all 
pasture  and  range  grasses  and  grasses 
grown  for  hay  or  silage. 

(18)  Crop  Group  18.  Nongrass  Animal 
Feeds  (Forage.  Fodder,  Straw,  and  Hay) 
Group. 

(i)  i?epres(?ntotjVe  commodities. 
Alfalfa  and  clover  [Trifolium  spp.) 

(ii)  Commodities.  The  following  is  a 
list  of  all  the  commodities  included  in 
Crop  Group  18: 

Crop  Grmp  18:  Nongrass  Animal  Feeds 
(Forage,  Feddw,  Straw,  and  Hay)— 
Ceamodities 

Alfalfa  [Medicago  saliva  $\ibip.  sativii) 

Bean,  velvet  \Mucuna  Jeeringiana] 

Clover  [Trifolium  spp.,  Melilclus  spp.) 

Kudzu  [Pueraria  lotiata) 

Lcspcdeza  [Lespfdeza  spp.) 

Lupino  [Lupinus  spp.) 

Sainfoin  [Onobrychis  viciiaefolia).  Trefoil 

[Lotus  spp.) 

Vetch  (V/cfa  spp.) 

Vetch,  crown  [CaroniHa  varia] 

Vetch,  milk  [Astranalus  spp). 

(19)  Crop  Group  19.  Herbs  and  Spices 
Group. 

(i)  Representative  commodities.  Basil 
(fresh  and  dried),  black  pepper,  chive, 
and  celery  seed  or  dill  seed. 

(ii)  Table.  The  following  Table  1  lists 
all  the  commodities  included  in  Crop 
Group  19  and  identifies  the  related 
subgroups. 


TABLE  1— Crop  Group  19:  Herbs  and  Spices 

Comnvxlftias 

Allaptca  {Pimenta  dioica)  

Angelica  [Angelica  archangalica) 

Anise  (af^Js*  seed)  (PimpinMa  a.-vsum) 

Balm  (lemon  Mrr\)  (Melissa  officinalis) 

Basil  (Odmum  basMicum) , „ 

Boraae  (Sorapo  cffic/Vw/fe)  „ 

Burnet  (Sanj^itoortw  m/nof) 

Camomile  (Anlhemis  nobHis) „... 

Caper  buds  [Capoarts  spinosa) 

Caraway  [Canjm  ce/vtj :. 

Cassia  berk  (C/nnamomum  caasto)  „ 

Cassia  b'jda  {Chnamomum  cassia) 

Catnip  {f-!apata  cataria) 

Celery  seed  {Apkxim  graveolens)  

Ch!v6  [AHIum  schoenoprasuiri) „ 

Cinnamon  (CtrmturKmum  zoyiarhajm) 

Clay  [SaMa  sdarea) 

Oove  bods  [Eugenia  caryophytlata) „ ^. 

Coriander  (dlantro)  (leaf)  (Corianckum  saffvwn) 

Coriander  (cilantn)  (seed)  (Coriandrum  sativum) „ „ 

Costmary  {Chr/santr,»rr)>jm  tialsa-THta) 

C'jmin  {Cuminum  cyminum) „ 

Curry  leaf  {Murmya  xoenigiff 

Dill  (dtllweed)  [Anethuw  graveolens) „ 

Olll  seed  [Aneihum  graveolens) 

Fennel  (Italian  and  swe-^O  [Foerdculum  vulgara) ; 

Fenugreek  [Trigonalla  ioenumgraecum) 

Horehound  (MarrutHum  vulgare)  

Hyasop  (Hyjsopos  o/ifc/nato) 

Juniper  berry  [Juniperis  corrvnunis) 

Lavender  {Lavandula  offidf^alis) ; 

Lemongrass  (Cymbooogon  dtratus)  

Lovage  (leaf)  [Levistcum  officinale) , 

Lovage  (seed)  (Lav4is(iicum  offic«r>a/e) _ 

Mace  [Myristica  fragrans) 

Marigotd  {Calenduia  otfidneMs) 

Marjoram  (Origanum  spp.)  (includes  sweat  or  annual  marjoram,  wild  marjoram  or  oregano,  and  pot  nrtarfonmi) 

NaaturtHjm  (Tropaeoium  majus)  

Nutmeg  (Myristica  fragrans) ; „ 

Parsley  (dried)  {Petroselinum  crispum) 

Pennyroyal  (Mentha  pjtogium) 

Pepper,  black  (Piper  nigruirl) 

Flosemary  (Rosamarinua  olfidneiis) 

Rue  (flufa  pfseoter«)  „ 

Saffron  (Cnxus  saVvus) 

Sage  (SaMa  offiona/ts) 

Savory,  aumnrtar  and  vvintar  (Satureja  spp.) „ „ 

Sweet  bay  (bay  leaf)  (iMJtvs  notMs)  ..„ 

Tansy  (Tanacefum  vulgare) „ 

Tarragon  (.4r«Bmea<a  dracufcjnciA»)  

Thyme  (TTq^nua  spp.) 

VaniHa(VanWap(an/fo«a)  

Wintergrean  (GauWwte  prooombana) 

Woodmff  (GalKum  odkvBta) , 

Wonmwood  (Artamesia  afcs<r»tf)<urT5)  


Ralatac^crop  subgroups 


19-B 
19-A 
19-6 
19-A 
19-A 
19-A 
19-A 
19-A 
19-B 
194 
19-B 
19-6 
19-A 
19-B 
19-A 
19-6 
19-A 
19-6 
19-A 
19-B 
19-A 
19-6 
19-A 

ig-A 

19-6 
19-A 
19-6 
19-A 
19-A 
19-B 
19-A 
19-A 
19-A 
19-6 
19-6 
19-A 
19-A 
19-A 
19-6 
19-A 
19-A 
19-B 
19-A 
19-A 
19-6 
19-A 
19-A 
19-A 
19-A 
19-A 
19-A 
19-B 
19-A 
19-A 
19-A 
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(Ui)  TaUe.  The  fbllowing  Table  2 
IdentiflM  the  crop  subgroups  for  Crop 
Group  19.  sperifles  the  representative 
ooouBodities  for  eech  subgroup,  md 
lists  all  the  commoditieB  inchided  to 
«^  subgroup. 


Table  2— Crop  Group  19 

Sueonoups 


JMI 


A. 
subgroup. 


and  dried) 


Commodities 


Table  2— Crop  Group  19 
Subgroups— Continued 


Angelioit  baim-,  basH, 
borage:  bumet;  camomile-. 
caMp;  eWve; 

oiery;ooriander.  oostmary; 
ouny  leaf;  dNtweed;  fennel 
Hmm\  and  eweet);  hore- 
hound;  hysaop:  lavender 
lemongreaa:  towage  (leaf); 
mangold;  marjofam 

{Ortgtmum  spp.)  (includes 
tweet  or  annual  marjoram, 
wild  martoram  or  oregano. 
and  pot  mar|oram);  nastur- 
tium; parsley  (dried); 
pennyroyal;  roeenwry;  rue; 
sage;  savory,  summer  and 
bey;  lensy; 
winter 


Representative 

commudibw:) 

Crop      SutH 

group    19- 

B.      Spice 

subgroup. 

Back  pepper 

Allspice,  anise  seed;  caper 

and  celery 

buds;  cassis  buds,  cassta 

seedorcflR 

bark;      caraway;     oslery 

seed. 

seed;     dnnamon,     ctove 

buds:     oodander     seed; 

cumin;         diH         seed; 

(enugreek:   juniper   berry; 

tovaga  seed;  mace;  nU- 

meg;  pepper,  black;  saf- 

fron; wtd  wanMa. 
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Part  V 

Department  of 
Defense 

Department  of  the  Army 
Corps  of  Engineers 

33  CFA  Parte  323  and  328 

Environmental 
Protection  Agency 

40  CFR  Part  110,  et  al. 

Clean  Water  Act  Regulatory  Programs; 

Final  Rule 


DEPARTMENT  OF  DEFENSE 

D«p«rtm«nt  of  th«  Army 

Corps  of  Enginaors 

33  CFR  Parts  323  and  328 

ENVIRONMENTAL  PROTECTION 
AGENCY 


40  CFR  Parts  110, 112, 116, 117, 122, 
230,  232  and  401 

Clean  Water  Act  Regulatory  Programa 

AGENCIES:  U.S.  Army  Corps  of 
Engineers,  Department  of  the  Army, 
DOD;  and  Environmental  Protection 
Agency.                    i 
ACnow:  Final  rule.    '         

SUMMARY:  The  U.S.  Army  Corps  of 
Engineers  (Corps)  and  the 
Environmental  Protection  Agency  (EPA) 
are  issuing  today  final  regulations  that 
implement  the  following  actions  with 
regard  to  the  Clean  Water  Act  (CWA) 
Section  404  regulatory  program:  (1) 
Modification  of  the  definition  of 
"discharge  of  dredged  material;"  (2) 
clarification  of  when  the  placement  of 
pilings  is  a  discharge  of  fill  material; 
and  (3)  codification  of  the  current  policy 
that  prior  converted  croplands  are  not 
waters  of  the  United  States.  EPA  is  also 
issuing  conforming  changes  to  the 
definition  of  "waters  of  the  United 
States"  and  "navigable  waters"  in  other 
CWA  program  regulations.  The  first  two 
changes  implement  the  settlement 
agreement  in  North  Carolina  Wildlife 
Federation  v.  Tulloch.  Civil  No.  C90- 
713-CIV-5-BO  (E.D.N.C.  1992). 
EFfECTIVE  DATE:  This  rule  becomes 
effective  on  [Insert  30  days  from  the 
pubUcation  in  the  Federal  Register]. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Michael  Davis,  Office  of  the 
Assistant  Secretary  of  the  Army  for  Civil 
Works  at  (703)  695-1376  or  Mr.  Sam 
Collinson  (Corps)  at  (202)  272-0199  or 
Mr.  Gregory  Peck  (EPA)  or  Ms.  Hazel 
Groman  (EPA)  at  (202)  260-7799. 

SUfPt^MENTARY  MFORMATION: 

I.  Background 

On  February  28. 1992.  the  Federal 
government  agreed  to  settle  a  lawsuit 
brought  by  the  North  Carolina  Wildlife 
Federation  and  the  National  Wildlife 
Federation  [North  Carolina  Wildlife 
Federation,  et  al.  v.  Tulloch,  Civil  No. 
C90-713-CIV-5-BO  (E.D.N.C.  1992)) 
involving  CWA  Section  404  as  it 
pertains  to  certain  activities  in  waters  of 
the  United  States.  In  accordance  with 
the  settlement  agreement,  the  Corps  and 
EPA  proposed  changes  to  their 


regulations  on  June  16, 1992  to  clarify 
that  mechanized  landclearing,  ditching, 
channelization,  and  other  excavation 
activities  involve  discharges  of  dredged 
material  when  performed  in  waters  of 
the  United  States,  and  that  these 
activities  would  be  regulated  under 
Section  404  of  the  CWA  when  they  have 
or  would  have  the  effect  of  destroying 
or  degrading  waters  of  the  United  States, 
including  wetlands.  57  FR  26894.  In 
addition,  the  Corps  and  EPA  agreed  to 
propose  to  incorporate  into  the  Section 
404  regulations  the  substantive 
provisions  of  Corps  Regulatory 
Guidance  Letter  (RGL)  90-8  to  clarify 
the  circumstances  under  which  the 
placement  of  pilings  have  the  effect  of 
"fill  material"  and  is  subject  to 
regulation  under  Section  404.  The 
agencies  stated  that  the  proposal  would 
not  affect,  in  any  manner,  the  existing 
statutory  exemptions  for  normal 
farming,  ranching,  and  silviculture 
activities  in  Section  404(0(1)- 

In  addition  to  the  changes  proposed 
in  accordance  with  the  settlement 
agreement,  the  Corps  and  EPA  proposed 
to  incorporate  into  the  Section  404 
regulations  the  substantive  provisions  of 
Corps  RGL  90-7  to  clarify  that  prior 
converted  croplands  are  not  waters  of 
the  United  States  for  purposes  of  the 
CWA.  EPA  also  proposed  conforming 
changes  to  the  definitions  of  "waters  of 
the  United  States"  and  "navigable 
waters  '  for  all  other  CWA  program 
regulations  contained  in  40  CFJR  parts 
110. 112. 116. 117. 122.  and  401  to 
provide  consistent  definitions  in  all 
CWA  program  regulations. 

Overall,  these  changes  were  proposed 
in  order  to  promote  national 
consistency,  more  clearly  notify  the 
public  of  regulatory  requirements, 
ensure  that  the  Section  404  regulatory 
program  is  more  equitable  to  the 
regulated  public,  enhance  the  protection 
of  waters  of  the  United  States,  and 
clarify  which  areas  in  agricultural  crop 
production  would  not  be  regulated  as 
waters  of  the  United  States. 

The  proposed  changes  were  published 
in  the  Federal  Register  on  June  16, 
1992,  for  public  comment.  The 
comment  period  closed  on  August  17, 
1992.  We  received  over  6,300 
comments.  The  significant  issues  raised 
by  public  comments  and  the  changes 
that  have  been  made  from  the  proposed 
rule  are  discussed  below. 

n.  General  Conunents  on  the  Proposed 
Rule 

Several  commentors  raised  general 
issues  with  regard  to  the  proposed  rule. 
These  comments  are  addressed  first 
below.  Comments  relating  to  the 
specific  components  of  the  rule  ar9 


addressed  in  the  following  sections  of 
this  preamble. 

Several  commentors  expressed 
concern  that  the  agencies  had  agreed  to 
propose  these  revisions  as  part  of  a 
settlemenft  agreement  with  plaintiffs  in 
the  Tulloch  lawsuit.  These  commentors 
felt  that  this  procedural  posture  for  the 
rulemaking  impaired  the  agencies* 
ability  to  conduct  the  rulemaking 
impartially  and  based  upon  a  good  faith 
consideration  of  all  public  comments,  as 
required  by  the  Administrative 
Procedure  Act.  The  commitments  the 
agencies  entered  in  the  settlement  of  the 
Tulloch  case  have  not,  in  any  way. 
bound  the  agencies  to  reach  a 
predetermined  outcome  in  this 
rulemaking.  The  agencies  agreed  in  the 
settlement  agreement  to  propose  certain 
revisions  to  their  regulations  in 
exchange  for  the  plaintiffs'  agreement  to 
stay  that  litigation.  The  settlement 
agreement  in  no  way  binds  the  agencies 
to  an  outcome  in  the  final  rule,  but 
provides  that  the  plaintiffs  in  the 
lawsuit  will  dismiss  their  action  if  the 
final  rule  is  "substantially  similar"  in 
language  and  effect  as  the  proposal.  The 
agencies  do  not  view  the  settlement 
agreement  as  narrowing  our  discretion 
in  any  manner  to  adopt  a  final  rule  that 
best  reflects  relevant  legal  and  policy 
considerations  imder  Section  404. 
Because  this  rulemaking  is  of  great 
national  significance  to  the  Section  404 
program,  EPA  and  the  Corps  have 
pursued  this  rulemaking  based  upon 
careful  consideration  of  all  the  policy 
issues  raised  in  the  proposal  and 
addressed  by  public  comments.  The 
agencies  would  not  adopt  policies  in 
this  final  rule  that  we  do  not  believe  are 
appropriate  merely  to  avoid  reinitiation 
of  litigation  in  the  Tulloch  lawsuit.  As 
reflected  by  the  discussion  in  this 
preamble,  the  agencies  have  fully 
considered  all  the  public  comments 
received  on  the  proposal,  and  we  have 
therefore  fiilly  complied  with  the 
procedural  requirements  of  the 
Administrative  Procedure  Act. 

Several  commentors  recommended 
that  no  decision  on  the  final  rule  be 
made  until  a  wetland  definition  was 
agreed  upon  by  Congress.  Two 
commentors  stated  that  the  wetlands 
definition  was  too  broad  and  that  it  was 
not  applicable  across  the  country. 
Similarly,  two  commentors  stated  that 
because  the  rulemaking  regarding  the 
wetlands  delineation  manual  was  not 
yet  complete,  it  was  inappropriate  to 
propose  changes  that  would  expand 
activities  in  wetlands  covered  under  the 
program,  thereby  increasing  uncertainty 
about  the  Federal  government's 
regulation  of  wetlands.  Several 
commentors  were  concerned  about  how 
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the  functions  and  values  of  wetlands 
would  be  addressed  or  requested  that  a 
wetland  classification  system  be 
developed.  Some  commentors  requested 
that  no  decision  be  made  until  such  a 
system  was  developed. 

We  do  not  agree  that  these  concerns 
should  delay  promulgation  of  this  rule. 
With  the  exception  of  the  prior 
converted  (PC)  cropland  aspect  of  this 
ralemaking,  this  rule  addresses  the 
scope  of  activities  regulated  under 
Section  404.  The  question  of  what 
activities  result  in  a  discharge  of 
dredged  or  fill  m&tsrial  is  distinct  and 
separate  from  the  issue  cf  what  areas 
constitute  wetlands,  or  how  wetlands 
functions  and  velues  are  considered  in 
the  pemr.itting  process.  Today's  rule  will 
enable  the  Corps  and  EPA  to  make 
appropriate  determinations  as  to 
whether  an  activity  occurring  in  waters 
of  the  U.S.  is  subject  to  regulation  under 
Ssction  404,  however  wetlands  are 
defined.  Therefore,  there  is  no  reason  to 
delay  this,  rulemaking  pending 
completion  of  the  delineation  manual 
rulemaking.  With  regard  to  the  PC 
cropland  porticn  of  ihis  rule,  the 
agencies  do  not  believe  t^!et  completion 
of  this  rulemaking  should  await 
conclusion  of  the  manual  rulemaking. 
The  proposed  revisions  ta  tlie 
delineation  manual  did  not  alter  the 
policy  finding  in  Corps  RGL  90-7  that 
PC  cropland  is  not  wetlands  under  the 
Act.  Since  the  applicability  of  Section 
404  to  PC  cropland  is  not  an  issue  in  the 
deiineation  manual  rulemaking, 
delajing  coir.pIe'ion  cf  this  rule  is  not 
warranted.  In  any  case,  EPA  and  the 
Corps  are  bo>ij  currently  making 
wetiaJids  delinsatipns  using  the  1987 
Corps  M^inual.  Corps  of  Engineers 
Wetland  Delineeticn  Manual  (Technical 
Report  4-87-1,  Department  of  the  Army, 
Corps  of  Er^gineers.  Waterways 
Expsriment  Station.  Vicksburg,  MS).  We 
believe  that  the  guidance  in  that  Manual 
is  entirely  consistent  with  our  statutory 
and  regulatory  authorities  under  the 
CWA. 

Several  commentors  requested  that 
tlie  comcient  period  be  extended.  We 
believe  that  a  60-day  comment  period 
was  sufTicient  time  to  provide  an 
opportunity  for  the  public  comment,  as 
reftect^d  by  the  fact  that  we  have 
received  over  8.300  commsnts  on  the 
proposal.  At  least  one  commantor 
recuested  that  the  agencies  hold  a 
public  hearing  on  the  proposal.  The 
agencies  have  declined  to  do  so.  The 
comments  on  the  proposal  addressed 
many  legal  and  factual  issues  that  were 
presented  in  great  detail  in  written 
submissions,  and  the  agencies  have 
fully  considered  the  submitted 
documents  in  developing  the  final  rule. 


EPA  and  the  Qnps  do  not  believe  that 
the  opportunity  for  meaningful  public 
input  or  the  agencies'  understanding  of 
public  comments  would  have  been 
materially  advanced  by  the  holding  of  a 
public  hearing. 

Several  commentors  requested  that 
the  Corps  districts  work  with  local 
regulatory  agencies  to  avoid  duplication 
of  effort.  We  agree  and  encourage 
districts  to  develop  regional  general 
permits  to  avoid  duplication  of  effort  for 
those  activities  with  minimal  impacts. 

IIL  Revisions  to  Definition  of 
"Discharge  of  Dredged  Material  33  CFR 
323.2(d)  and  40  CFR  232.2(e) 

We  have  organized  the  numerous 
comments  on  the  definition  of  discharge 
of  dredged  material  into  several  issues. 
Our  discussion  cf  the  comments  is 
provided  below. 

A.  Summary  of  Mcjjor  Issues  and 
Changes  From  the  Proposal 

The  aspect  of  the  rule  which 
engendered  the  most  public  comment 
was  the  proposed  revisions  to  the 
definition  of  "discharge  of  dredged 
materia'."  Many  commer.tors  supported 
the  proposed  revisions  on  the  grounds 
that  they  woi^ld  better  achieve  the  goals 
of  the  Section  404  progrum.  and  help 
ensure  more  equal  treatment  of  different 
types  of  activities  that  tdversely  impact 
wetlands. 

Opponer.ts  of  the  changes  challenged 
the  appropriateness  of  the  proposed  rule 
on  both  legal  and  factual  grounds.  In 
their  legal  arguments,  many 
commentors  contended  that  the 
proposal  constituted  a  change  in  the 
Corps'  longstanding  approach  to 
regulating  landclearing  and  excavation 
activities,  and  that  the  agencies  had 
failed  to  explain  adequately  the  reasons 
for  changing  the  existing  approach,  as 
required  by  the  Administrative 
Procediue  Act.  Commentors  also 
contended  that  EPA  and  the  Corps 
lacked  the  authority  under  the  CWA  to 
regulate  incidental  discharges 
associated  with  rrechanized 
landcieanng.  ditching,  channelization 
and  other  excavation  on  the  grounds 
that  such  incidental  discharges  do  not 
constitute  an  "addition"  of  "dredged 
material"  to  waters  of  the  U.S.  within 
the  meaning  of  the  Art.  These 
commentors  also  contended  that  the 
proposed  rule  would  impermissibly 
regulate  "activities"  rather  than 
"discharges,"  something  they  argued 
was  beyond  the  agencies'  jurisdiction 
under  the  statute.  Other  commentors 
argued  that  the  proposed  rule's 
establishment  of  a  presumption  that 
mechanized  landclearing.  ditching. 
charuie1i28tion  and  other  excavation 


destroy  or  degrade  wetlands  was 
contrary  to  the  requirements  of  (he 
CWA. 

Factual  contentions  raised  b^ 
commentors  centered  on  obiections  to 
the  finding  in  the  proposed  rule  that 
mechanized  landclearing,  ditching, 
channelization  and  other  excavation 
always  result  in  a  discharge  of  dredged 
material.  Some  commentors  contended 
that  the  agencies  had  failed  to  compile 
an  adequate  factual  record  to  support 
this  finding,  and  a  few  commentors 
discussed  activities  which  they  believed 
did  not  result  in  a  discharge.  Some 
commentors  also  objected  to  the 
rebuttable  presumption  in  the  proposed 
rule  that  mechanized  landclearing, 
ditching,  channelization  and  other 
excavation  destroy  or  degrade  wetlands 
or  other  waters  of  the  United  States. 
Commentors  suggested  specific 
activities  that  they  believed  should  be 
excluded  from  the  regulation  on  the 
grounds  that  they  did  not  cause  such 
effects.  Concerns  were  also  raised  in 
public  comments  that  the  term 
"degrade"  was  not  adequately  defined 
by  the  agencies. 

Based  upon  public  comments,  the 
agenci'ds  have  made  certain  changes  to 
the  language  in  the  regulation  defining 
"discharge  of  dredged  material." 
However,  the  basic  thrust  of  the 
proposal  had  not  changed.  Under  the 
final  rule,  any  addition  or  redeposition 
of  dredged  material  associated  with  any 
activity,  including  mechanized 
landclearing,  ditching,  channelization 
and  other  excavation,  that  destroys  or 
degrades  waters  of  the  United  States 
requires  a  Section  404  permit. 

'The  agencies  have  modified  seme  of 
the  language  and  structure  ol  the  final 
rule  to  improve  clarity,  since  some 
public  comments  found  the  proposed 
rule  language  hard  to  follow.  In 
response  to  public  coinrricnts.  we  have 
decided  to  include  definitions  of  the 
terms  "destroy"  and  "degrade  "  in  the 
final  rule.  These  changes  are  discussed 
in  section  D.l,  below. 

In  response  to  public  comnierts,  the 
agencies  have  deleted  the  irr<  '>jt:able 
presumption  in  the  proposed  ruir  that 
all  mechanized  landclearing,  diidiing. 
channelization  and  oL^ier  excavation 
result  in  a  discharge  of  dredged 
material.  This  change  is  discussed 
further  in  section  C.  below. 

The  agencies  have  modified  the 
structure  of  the  final  rule  to  provide  that 
any  addition,  including  redeposit.  of 
dredged  material  associated  with  any 
activity,  including  mechanized 
landclearing.  ditching,  channelization 
and  other  excavation,  consititutes  a 
dischaige  of  dredged  material.  The  final 
rule  states,  however,  that  a  Section  404 
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permit  is  not  required  for  an  activity 
that  would  not  destroy  or  degrade 
waters  of  the  U.S.  because  it  would  have 
only  a  de  minimis  effect  on  such  waters. 
Under  the  final  rule,  mechanized 
landcleahng,  ditching,  channelization 
and  other  excavation  activities  resulting 
in  a  redeposition  of  dredged  material 
associated  with  a  discharge  of  dredged 
material  require  a  Section  404  permit 
unless  the  discharger  demonstrates  to 
the  satisfaction  of  the  Corps,  or  EPA  as 
appropriate,  prior  to  the  discharge,  that 
the  activity  will  not  have  such  an  effect. 
Under  the  final  rule,  the  discharger 
bears  the  burden  of  demonstrating  that 
its  mechanized  landclearing,  ditching, 
channelization  and  other  excavation 
activity  will  not  destroy  or  degrade 
waters  of  the  United  States. 

B.  Comments  on  Agencies'  Legal 
Authority  To  Promulgate  This 
Fegulation 

Several  commentors  argued  that  EPA 
and  the  Corps  lack  legal  authority  under 
the  Clean  Water  Act  to  issue  the 
proposed  regulation.  Each  of  the  bases 
for  commentors'  assertion  is  addressed 
below. 

1.  Definition  of  "Dredged  Material" 

Several  commentors  argued  that  the 
term  "dredged  material"  has  a  narrow 
and  specific  meaning  as  used  by 
Congress  in  the  Clean  Water  Act,  and 
that  Congress  never  intended  incidental 
discharges  associated  with  landclearing, 
ditching,  channelization  and  other 
excavation  to  be  regulated  as  dredged 
material  under  Section  404. 

These  commentors  cited  a  dictionary 
definition  of  the  verb  "to  dredge"  as 
meaning  "to  gather  and  bring  up  with  a 
dredge,  as  oysters:  to  clear  out  or  deepen 
with  a  dredge,  as  a  channel,"  and  the 
definition  of  the  noun  "dredge"  as  "a 
contrivance  for  gathering  objects  or 
material  ^m  the  bed  of  a  river,  lake  or 
harbor,  by  dragging  along  the  bottom 
•  •  *.  "New  Webster's  Dictionary  of 
the  English  Language  301  (1984). 
According  to  these  commentors. 
therefore,  the  term  "dredged  material" 
in  Section  404  is  limited  to  material 
taken  fi-om  the  bottom  of  a  harbor,  river 
or  channel  and  cannot  be  construed  as 
extending  to  material  redeposited  in  the 
course  of  activities  taking  place  in  other 
waters  of  the  United  States,  such  as 
wetlands.  While  these  commentors 
argued  that  the  meaning  of  the  statutory 
language  was  so  clear  that  recourse  to 
the  legislative  history  was  not 
necessary,  they  contended  that  the 
legislative  history  of  the  1972 
Amendments  of  the  Clean  Water  Act 
also  supports  their  view. 


EPA  and  the  Corps  believe  that  these 
comments  are  unfoimded,  for  several 
reasons.  First,  these  comments  are  in 
fact  not  relevant  to  this  rulemaking,  for 
they  do  not  address  the  revisions  the 
agencies  are  making  to  the  definition  of 
the  term  "discharge  of  dredged 
material."  Rather,  these  comments 
challenge,  in  effect,  the  agencies' 
definition  of  the  term  "dredged 
material"  which  includes  "any  material 
dredged  or  excavated  from  waters  of  the 
U.S."  (see  40  CFR  232.2(g)  and  33  CFR 
323.2(c)).  Presumably  the  commentors 
believe  that  this  definition  should  have 
been  revised  so  that  it  would  be  limited 
to  material  excavated  from  waterbodies 
such  as  harbors,  rivers  and  channels. 
However.  EPA  and  the  Corps  have  not 
proposed  to  revise  this  longstanding 
definition  in  any  respect  in  this 
rulemaking,  and  this  comment  is 
therefore  not  relevant  to  the  proposal  on 
which  we  solicited  public  comment. 

Even  if  these  comments  were  relevant 
to  this  rulemaking,  however,  EPA  and 
the  Corps  disagree  with  the  commentors 
that  the  statutory  term  "dredged 
material"  was  expressly  limited  by 
Congress  to  mean  material  dredged  from 
the  bottom  of  waterways  such  as  lakes, 
rivers  or  channels.  While  the  "narrow" 
and  "specific"  definition  of  this  term 
favoreo  by  these  commentors  appears  in 
the  Webster's  dictionary,  it  is  not 
contained  in  any  provision  of  the  Clean 
Water  Act.  Congress  therefore  left  to  the. 
agencies  administering  Section  404  the 
discretion  to  define  this  term.  Since 
regulations  were  first  promulgated 
implementing  Section  404.  the  Corps 
has  interpreted  the  term  "dredged 
material"  to  mean  any  material 
excavated  fitim  waters  subject  to  the  full 
jurisdictional  reach  of  the  CWA  (see  39 
FR 12119.  April  3, 1974),  and  the 
current  language  in  the  agencies' 
definition  has  been  in  existence  since 
1977  (see  42  FR  37145.  July  19. 1977). 
This  longstanding  definition  of  the  term 
"dredged  material"  is  a  straightforward 
and  reasonable  reading  of  the  statutory 
language  used  by  Congress. 

'Tne  commentors'  approach  to 
defining  dredged  material,  in  contrast, 
would  draw  arbitrary  distinctions  in 
how  the  CWA  regulates  identical  types 
of  material  baaed  upon  whether  the 
waterbody  &t)m  which  it  was  excavated 
met  some  vague  standard  of  wetness 
and  water  depth  (i.e..  material  excavated 
frt>m  the  bottom  of  a  "lake"  would 
quaUfy  as  dredged  material  but  material 
excavated  bom  a  "drier"  water  such  as 
a  saturated  wetland  would  not).  Such 
distinctions  are  without  anv  support  in 
the  language  or  structure  of  the  CWA. 
Because  the  commentors'  approach 
does  not  reasonably  reflect  the  structure 


of  the  Act.  their  suggested  reading  of  the 
term  "dredged  material"  would  lead  to 
anomalous  results  that  we  believe  could 
not  have  been  intended  by  Congress.  For 
example,  junder  their  scenario,  material 
excavated  from  a  saturated  wetland 
presumably  would  not  qualify  as 
"dredged  material"  under  Section  404. 
However,  the  disposal  of  that  material 
into  waters  of  the  U.S.  would 
nonetheless  require  a  permit  under  the 
Act.  since  the  material,  even  if  not 
meeting  the  definition  of  "dredged 
materid."  would  in  any  case  constitute 
a  "pollutant"  within  the  meaning  of  the 
Act  (see  section  502(6)  of  the  Act. 
defining  pollutant  to  include  "sand" 
and  "rock").  The  disposal  of  such 
material,  therefore,  would  require  a 
permit  under  Section  402  of  the  Act.  a 
regulatory  provision  ill-suited  for 
authorizing  such  discharges.  In  our 
view,  it  is  clearly  mora  consistent  with 
Congressional  intent  that  all  material 
dredged  fetjm  and  redeposited  in  waters 
of  the  U.S.  be  regulated  under  a  single 
regulatory  scheme— Section  404  of  the 
CWA.  Rather  than  draw  the  arbitrary 
distinctions  suggested  by  these 
commentors.  the  agencies'  definition  of 
the  term  is  a  straightforward  and  logical 
interpretation  of  the  statutory  language 
in  Section  404  that  is  consistent  with 
the  jiuisdictional  reach  of  Section  404  to 
all  waters  of  the  United  States. 

While  the  legislative  history  of  the 
1972  Amendments  to  the  Clean  Water 
Act  reflects  Congressional  concern 
regarding  disposal  of  material  dredged 
from  waterways  to  maintain  navigation. 
EPA  and  the  Corps  do  not  read  that 
legislative  history  as  demonstrating 
Congressional  intent  to  limit  narrowly 
the  agencies'  discretion  to  define 
dredged  material  so  that  it  includes  any 
material  excavated  &t>m  waters  of  the 
U.S.  The  agencies'  Icnjgstanding 
definition  of  this  term  is  reasonable  and 
fully  consistent  with  the  language  and 
purposes  of  the  Clean  Water  Act. 

2.  "Addition"  of  Pollutants  to  Waters  of 
the  U.S. 

Some  commentors  argued  that  the 
activities  that  would  be  subject  to  this 
regulation  are  beyond  the  scope  of 
SMrtion  404  because  they  do  not  result 
in  the  "addition"  of  pollutants  to  U.S. 
waters,  as  required  by  the  definition  of 
"discharge"  contained  in  section  502(6) 
of  the  Clean  Water  Act.  According  to 
these  commentors.  no  such  "addition" 
occurs  when  the  material  to  be 
excavated  falls  back  into  the  very  same 
water  being  dredged.  An  "addition" 
only  takes  place,  these  commentors 
believe,  where  material  is  excavated 
from  one  water  of  the  U.S.  and  falls  into 
"another"  water,  "outside"  the  area 
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being  excavated.  These  conunentors 
cited  as  support  the  decisions  in 
National  Wildlife  Federation  v. 
Consumers  Power,  862  F.2d  580  (6th 
Or.  1988);  National  Wildlife  Federal  v. 
Gorsuch,  693  F.2d  156. 174-75  (D.C. 
Qr.  1982);  and  U.S.  v.  Lambert,  18  Env't 
Rep  Cas  (BNA)  1294  (M.D.F1. 1981). 
afpd  695  F.2d  536  (11th  Or.  1983). 

In  Consumers  Power  and  Gorsuch, 
environmental  groups  challenged  EPA's 
longstanding  interpretation  of  the  CWA 
that  impacts  on  water  quality  and  fish 
caused  by  the  operation  of  dams  were 
not  covered  by  the  CWA  because  the 
dtims  did  not  cause  an  "addition"  of 
pollutants.  EPA's  longheld  view  was 
that  impacts  resulting  bom  the  passage 
of  water  through  the  dam  did  not 
constitute  an  "addition"  because 
pollutants  did  not  enter  the  water  "frx>m 
the  outside  world."  See  Gorsuch,  693 
F.2d  at  165.  The  Consumers  Power  and 
Gorsuch  courts  deferred  to  EPA's 
administrative  interpretation  of  the 
CWA  and  upheld  it  as  reasonable. 
Commentors  argued  that  these  holdings 
prevent  EPA  and  the  Corps  from  finding 
that  redeposition  of  soil  incidental  to 
mechanized  landclearing,  ditching, 
channelization  and  other  excavation 
constitutes  an  "addition"  of  pollutants. 

We  do  not  believe  that  the  analysis  of 
the  Corsucii  and  Consumers  Power 
decisions  is  controlling  here.  These 
cases  did  not  address  what  constitutes 
an  addition  of  dredged  material  to 
waters  of  the  United  States.  In  our  view, 
it  would  not  be  reasonable  to  require 
that  dredged  material  enter  waters  of  the 
U.S.  "from  the  outside  world"  since 
dredged  material,  by  definition,  is 
contained  in  the  watere  themselves. 
This  was  the  conclusion  of  the  Fifth 
Grcuit  in  Avoyelles  Sportsmen's  League 
V.  Marsh.  715  F.2d  897  (5th  Qr.  1983). 
which  addressed  the  applicability  of  the 
Gorsuch  case  to  mechanized 
landclearing  activities.  While  the  court 
did  not  rule  on  the  question  whether 
those  activities  resulted  in  a  discharge 
of  dredged  material  (finding  that  a 
discharge  of  fill  material  had  occurred), 
the  court  rejected  the  notion  that 
dredged  material  is  only  regulated  if  it 
enters  waters  from  the  "outside  world." 
Since  dredged  material  comes  from  the 
water  itself  the  court  concluded  that 
such  an  interpretation  "would 
effiectively  remove  the  dredge-^nd-fill 
provision  from  the  statute."  715  F.2d  at 
294,  n.43.  See  also  U.S.  v.  Sinclair  Oil 
Co.,  767  F.Supp.  200  (D.Mont.  1990) 
(distinguishing  Gorsuch  and  Consumers 
Power  cases  partiallv  on  the  grounds 
that  they  were  decided  under  the 
"separate  regulatory  framework"  of 
Section  402.  and  holding  that 
redistribution  of  riverbed  materials 


constituted  a  "discharge"  of  fill 
material).  United  States  v.  MCCof 
Florida,  Inc..  772  F.2d  1501  (11th  Qr. 
1985)  (holding  that  redeposition  of 
seabed  materials  by  tug-boat  propellers 
on  adjacent  sea  grass  beds  was  an 
"addition"  of  dredged  spoil). 

Some  commentors  suggested  that  the 
appropriate  test  in  this  context  should 
be  whether  dredged  material  is  moved 
from  "one  place  to  another"  or  "bom 
one  water  to  another."  If  the  material  is 
not  moved  in  this  maimer,  these 
commentora  argued,  it  does  not  trigger 
Section  404.  The  agencies  do  not  believe 
that  such  a  vague  test  would  be  a 
meaningful  or  appropriate  one  to  adopt 
in  this  rule.  If  dredged  material  must  be 
"moved"  from  one  "location"  to  another 
in  order  to  trigger  Section  404.  the 
question  arises  as  to  how  far  the 
material  must  be  moved.  The  agencies 
see  a  strong  potential  for  drawing 
arbitrary'  distinctions  among  activities 
that  may  be  identical  in  terms  of  the 
amount  of  soil  redeposited  and  their 
effects  on  the  aquatic  ecosystem,  but 
differ  only  in  terms  of  the  distance  the 
soil  is  moved.  EPA  and  the  Corps 
certainly  do  not  view  such  a  distinction 
as  legally  compelled  by  the  Clean  Water 
Act. 

Commentors  also  cited  as  support  for 
their  position  the  decision  of  the  district 
court  in  U.S.  v.  Lambert,  Env't  Rep. 
Cases  (BNA)  1294  (M.D.Fla.  1981),  affd, 
695  F.2d  536  (11th  Cir.1983),  which 
held  that  "back-spill"  of  dredged 
material  into  the  area  from  which  it  was 
excavated  could  not  be  considered  to  be 
an  "addition"  of  a  pollutant.  Notably, 
however,  the  Lambert  case  was  decided 
before  the  Supreme  Court  decision  in 
Chevron  U.S.A.  v.  NRDC.  467  U.S.  837 
(1984),  which  now  establishes  a 
deferential  standard  of  review  of  agency 
actions  where  Congress  has  not 
specifically  addre^ed  an  issue.  EPA 
and  the  Corps  do  not  believe  that 
Congress  has  specifically  mandated  in 
any  provision  of  the  CWA  that 
redeposition  of  dredged  material  is  only 
regulated  if  it  is  "moved"  from  one 
"place"  to  "another."  Rather  than  focus 
simply  on  the  spatial  relationship 
between  where  the  excavation  and 
redeposition  occur  as  the  deciding 
factor  determining  regulatory 
jurisdiction  under  Section  404,  this  rule 
will  regulate  an  activity  (involving  a 
discharge  to  any  part  of  waters  of  the 
U.S.)  taking  into  account  the  effect  of 
the  activity  on  the  aquatic  environment. 
The  agencies  believe  that  this  approach 
is  entirely  consistent  with  the  language 
of  the  CWA.  and  better  effectuates  the 
environmental  protection  goals  of  the 
statute  than  the  approach  suggested  by 
commentors.  See  CWA  section  101(a). 


3.  Regulation  of  "Activities,"  Not 
"Discharges" 

Many  commentors  arguec^tlyt  the 
proposed  rule  was  outside  the  agencies' 
authority  under  the  CWA  because  the 
effects-based  test  for  determining 
whether  an  activity  requires  a  Section 
404  permit  impermissibly  regulates 
"activities,"  whereas  the  statute  only 
authorizes  regulation  of  "discharges." 
These  commentors  also  argued  that  if 
the  agencies  were  to  adopt  the  proposed 
rule.  EPA  and  the  Corps  would  be 
limited  by  Section  404  of  the  CWA  to 
considering  the  environmental  effects 
associated  with  the  discharge  itself,  not 
the  activity  with  which  the  discharge  is 
associated.  Commentors  cited  the 
decision  of  the  district  court  in  Reid  v. 
Marsh,  20  Env't  Rep.  Cas.  (BNA)  1337 
(N.D.Ohio  1984)  as  supporting  this 
argument. 

EPA  and  the  Corps  agree  with  the 
point  made  by  these  commentors  that 
the  presence  of  a  "discharge"  into 
watera  of  the  U.S.  is  an  absolute 
prerequisite  to  an  assertion  of  regulator)' 
jurisdiction  under  Section  404.  Based 
on  the  clear  language  in  section  301(a) 
of  the  CWA,  this  has  been  the  agencies' 
longstanding  position,  and  we  are  not 
altering  that  view  in  this  rulemaking. 
For  the  reasons  explained  in  this 
preamble,  the  agencies  believe  that 
addition  or  redeposition  of  dredged 
material  in  the  course  of  activities  such 
as  mechanized  landclearing,  ditching, 
channelization  and  other  excavation 
meets  the  discharge  requirement  of 
section  301(a).  Because  this  rule  will 
only  regulate  activities  where  the 
jurisdictional  prerequisite  of  a 
"discharge"  is  present,  EPA  and  the 
Corps  disagree  with  commentors  who 
argued  that  this  rule  is  outside  the  scope 
of  the  agencies'  authority  under  Section 
404. 

Commentors  are  therefore  flatly 
incorrect  that  this  rule  would  trigger 
Section  404  jurisdiction  over  a 
discharge  based  upon  the  environmental 
effect  of  the  associated  activity.  Under 
today's  rule,  the  presence  of  certain 
environmental  effects  is  not  a 
prerequisite  for  Section  404  jurisdiction; 
rather,  this  rule  looks  to  the 
environmental  effects  for  purposes  of 
creating  an  exception  to  the  Section  404 
permitting  requirement  that  would 
otherwise  apply  to  the  discharge. 
Consideration  of  such  effects  is 
appropriate  in  order  to  ensure  that  the 
creation  of  a  de  minimis  exception  is 
consistent  with  the  goals  and  objectives 
of  Section  404.  See  discussion  in  section 
D,  below.  Since  the  agencies  clearly 
have  the  authority  under  Section  404  to 
regulate  all  discharges  of  dredged 
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material  into  watort  of  the  United 
States,  without  regard  to  eflaota  on  the 
aquatic  environment,  we  fail  to  see  how 
our  decision  in  this  rulemaking  to 
regulate  a  subset  of  these  activities 
could  conceivably  be  overstepping  our 
regulatory  authority  under  Section  404. 
Because  the  only  statutory  condition  for 
regulation  undw  Secti  jn  404  is  the 
presence  of  a  "discharge,"  commentors' 
arguments  about  the  scope  of 
anvironmoiital  pffwrts  that  can  bo 
considered  uji'ier  Sw^iion  4G4  ara 
irrelevant  to  the  findings  thai  EPA  and 
the  Corps  are  making  to  support  today's 
rule. 

To  the  extent  commentcr;  argued  that 
EPA  and  the  Corp«;  can  only  consider 
the  environ  men'.&l  effects  of  the 
discharge  itself  in  administ^.lii^  Section 
404  (i.e.,  in  the  Corps'  permitting 
process  or  EPA's  Section  4{}4(r) 
process),  such  comments  are  .^ot 
relevant  to  this  rulemaking,  Mhicfa 
addresses  the  circumstance^  when  a 
discharge  or  dredged  material  will 
required  a  Section  404  permit,  oat  bow 
the  discharge  will  be  addreased  in  the 
permitting  or  4a4(c)  process.  In  any 
case,  however,  ElPA  and  the  Corps  wish 
to  clerify  that  consideration  of  the 
environmental  effects  of  activities 
associated  with  discharg>3s  covered  by 
this  rule  is  wnU  within  the  agencies' 
authority  in  carrying  out  their 
authorities  under  Section  404.  Because 
the  scope  of  the  agencies'  authority  to 
consider  environmental  efferis  is  not 
relevant  to  our  authority  to  issue  this 
rule,  the  following  discussion  is  not 
provided  as  a  legal  justification  of 
today's  rule,  but  rather  as  an  attempt  to 
help  the  public  understand  how  we 
administer  the  Section  404  program 
generally. 

Commentors'  extremely  narrow 
reading  of  the  agencies'  authority  is  first 
belied  by  the  language  of  Section  404(f) 
of  the  Act.  which  was  discu&sed  in  the 
preamble  to  the  proposed  rule.  Section 
404(0(1)  exempts  certain  activities  from 
the  requirement  to  obtain  a  Section  404 
permit.  Section  404(f)(2),  however, 
requires  that  a  permit  nonetheless  be 
obtained  for  "any  discharge  of  dredged 
or  hll  material  into  the  navigable  waters 
incidental  to  any  activity"  which  has 
the  purpose  of  dianging  the  water's  use 
and  the  effect  of  impairing  the  water's 
flow  or  circulation,  or  reducing  its 
reach,  Commentors  criticized  the 
citation  of  Section  404(f)(2)  in  the 
preamble  to  the  proposed  rule.  They 
argued  that  this  provision  merely 
recaptxjires  activities  that  are  exempted 
under  Section  404(f)(1),  but  that  It  does 
not  expand  the  underlying  scope  of 
activities  covered  by  the  permit 
requirement  of  Section  404(a).  These 


commentors  have  misinterpreted  the 
reesan  why  the  agendee  dted  Section 
404(fM2)  in  the  preamble  to  the 
propoeal.  We  agree  with  the 
commentors'  point  that  Section  404(fK2) 
does  not  expand  the  scope  of  activities 
subiect  to  Section  404.  However,  the 
agencies  do  not  rely  on  Secticm  404(f)(2) 
for  such  a  proposition.  Rather,  we 
believe  that  Section  404(f)(2)  contradicts 
the  argument  that  Congress  intended  to 
preclude  EPA  and  the  Corps  from 
considering  under  Section  404  the 
effects  of  activities  associated  with 
discharges  of  dredged  or  Ell  material, 
such  as  mechanized  landclparing, 
ditching,  channelization  and  other 
excavation.  In  Section  404(f)(2), 
Congress  expressly  required  EPA  and 
the  Corps  to  implement  the  statutory 
exemptions  based  upon  consideration  of 
not  only  the  effects  of  the  discharge 
itself,  but  also  the  efEacts  of  the  activity 
"incidental"  to  the  disdiarge.  Because 
Congress  expressly  required  the 
agencies  to  consider  such  effects  under 
Section  404(tl,  we  do  not  believe  it 
would  be  reasonable  tc  conclude  that 
Congress  nonetheless  intended  to 
prohibit  EPA  and  the  Corps  from 
otherwise  considering  such  effects 
under  Section  404. 

Morever,  EPA's  longstanding 
interpretation  of  Section  404,  as 
reflected  in  the  Section  404(b)(1) 
Guidelines,  demonstrates  that  EPA  and 
the  Corps  are  not  limited  to  considering 
solely  the  environmental  effects  of  the 
discharge  itself.  The  Guidelines 
expressly  require  consideration  of 
"secondary  affiscts^"  which  are  defined 
as 

effects  oa  an  aquatic  ecosystem  that  are 
associated  with  ■  discharge  of  dredged  or  fill 
materials,  but  do  not  result  from  the  actual 
placement  of  the  dredged  or  fill  material. 

40  CFR  230.11(h).  Where  an  activity 
such  as  mechanized  landclearing, 
ditching,  channelization  and  other 
excavation  activities  are  performed  in 
waters  of  the  U.S.  and  result  in  a 
discharge  of  dredged  material  to  those 
waters,  we  believe  that  such  activities 
are  clearly  "associated  with"  the 
discharge,  within  the  meaning  of 
Section  230.11(h),  and  therefore 
considering  the  efiiBcts  of  those  activities 
is  properly  within  the  scope  of  Section 
404. 

Commentors  nonetheless  cite  the 
decision  in  Reid  v.  Marsh,  which 
addressed  the  Corps'  authority  to 
regulate  dredging  activities  under 
Section  404.  This  case  held  that  the 
Corps  was  limited  under  Section  404  to 
evaluating  the  effect  of  the  discharge 
itself,  and  that  the  Corps  could  not  look 
at  the  effects  of  the  overall  dredging 


activity.  For  the  leaaons  noted  above, 
however,  Reid  is  simply  not  relevant  to 
this  rulemaking,  since  the  sole  trigger 
under  this  rule  for  aseerting  Section  404 
juriadic^on  is  the  presence  of  a 
"discharge  of  dredged  material,"  and 
the  agencies  therefore  have  clear 
authority  to  regulate  the  activities 
covered  by  today's  rule.  Reid  did  not 
address  in  any  manner  the  scope  of  the 
agencies'  authority  to  establish  a  de 
minimis  excepti(Hi  under  Section  404. 

In  any  case,  we  do  not  view  the  Reid 
decision  es  precluding  EPA  "and  the 
Corps  from  considenng  the  effects  of 
activities  associated  with  a  discharge  of 
dredged  material  in  the  Section  404 
permitting  or  veto  process.  Notably, 
Reid  was  decided  before  the  Supreme 
Court  decision  in  Chevron  U.S.A.  v. 
A/nr>C  which,  as  discussed  previously, 
now  mandates  that  courts  defer  to  any 
reasonable  agency  interpretation  of  a 
statute  it  administera  unless  Congress 
has  specifically  spoken  to  the  question 
at  issue.  The  Reid  opinion  failed  to  cite 
any  provision  of  the  Clean  Water  Act  e$ 
precluding  the  Corps  from  looking 
beyond  the  efiiects  of  the  discharge 
itself;  nor  did  Reid  discuss  at  all  the 
well^steblished  administrative 
intwpretation  in  the  Guidelines  that 
secondary  effects  must  be  considered  in 
issuing  permits  under  Section  404. 
Since  the  CWA  does  not  reflect  specific 
Congressional  intent  that  EPA  and  the 
Corps  be  precluded  frtmi  considering 
secondary  effects  under  Section  404,  the 
agencies  retain  broad  discretion  in 
deciding  whether  such  an  approach  is 
appropriate.  EPA  and  the  Corps  believe 
that  considering  the  primary  and 
secondary  effects  of  a  discharge  is 
clearly  consistent  with  the  language  and 
intent  of  Section  404  to  ensure 
protection  of  the  aquatic  system  from 
effects  associated  with  the  dischai^ge  of 
dredged  and  fill  material. 

In  addition,  the  !?&/(/ decision  is  at 
odds  with  the  decision  of  the  Tenth 
Circuit  in  Riverside  Irrigation  District  v. 
Andrews,  758  F.2d  508  (lOth  Qr.  1985). 
In  this  case,  the  Corps  denied 
nationwide  permit  coverage  for  the 
construction  of  a  dam,  the  operation  of 
which  would  have  resulted  in  depleted 
stream  flows  that  would  adversely  affiact 
habitat  of  an  endangered  species.  Even 
though  the  discharge  of  fill  material 
itself  to  construct  Uie  dam  would  not 
have  had  an  adverse  impact,  the  court 
held  that  the  CWA  authorized  the  Corps 
to  consider  the  total  environmental 
impact  of  the  discharge,  including 
indirect  effects  such  as  the  impact  of  the 
operation  of  the  dam  on  flows 
downstream  and  associated  wildlife 
impacts. 


Several  commentors  cited  cases  under 
section  10  of  the  Rivers  and  flarbors 
Act,  the  National  Environmental  Policy 
Act  (NEPA).  end  Section  402  of  the 
CWA  as  supporting  their  argument  that 
EPA  and  the  Corps  are  narrowly 
constrained  to  evaluating  the  effects  of 
the  discharge  itself.  For  the  reasons 
discussed  previously,  these  cases  are 
simply  not  on  point  because  this  rule 
properly  triggers  Section  404 
jurisdiction  based  upon  the  presence  of 
a  "discharge  of  dredged  material,"  and 
arguments  about  the  proper  scope  of 
environmental  review  under  Section 
404  are  therefore  not  relevant  to  this 
rulemaking.  In  any  case,  for  the  reasons 
explained  above,  we  disagree  with 
commentors  that  EPA  and  the  Corps  are 
hmited  to  considering  only  the  direct 
effects  of  discharges  ^emselves  in 
implementing  Section  404. 

4.  Authority  Limited  to  Regulating 
Impacts  on  Water  Quality 

A  few  commentors  contended  that 
EPA  and  the  Corps  could  only  consider 
"degradation"  of  waters  of  the  U.S.  in 
terms  of  the  impacts  of  an  activity  on 
chemical  water  quality.  Some 
commentors  cited  for  support  for  this 
argument  the  decision  of  the  Seventh 
Circuit  Court  of  Appeals  in  Hoffman 
Homes  v.  EPA.  961  F.2d  1310  (7th  Cir. 
1991).  reh.  granted  and  opinion  vacated, 
35  ENVT  Rep.  Cases  (BNA)  1328  (7th 
Cir.  Sept.  4. 1992). 

EPA  and  the  Corps  believe  that  this 
comment  is  erroneous.  First,  the 
decision  in  Hoffman  Homes  relied  upon 
by  some  commentors  has  since  been 
vacated  by  the  Seventh  Circuit.  A  new 
opinion  issued  by  the  Court  in  this  case 
contains  no  support  for  the  commentor's 
argument  that  the  CWA  is  only  intended 
to  address  impacts  of  an  activity  on 
chemical  water  quality  {Hoffman  Homes 
v.  EPA.  No.  90-8810  (July  19, 1993)). 
We  believe,  moreover,  thiat  there  is  no 
support  in  the  CWA  as  a  whole  or  in 
Section  404  for  the  proposition  that 
impacts  to  the  aquatic  ecosystem  under 
Section  404  are  limited  to  impacts  on 
chemical  water  quality,  as  opposed  to 
impacts  on  other  functions  such  as  flood 
storage  and  wildlife  habitat. 

First,  the  language  in  Section  404 
itself  repudiates  the  notion  that  EPA 
and  the  Corps  may  only  evaluate 
impacts  of  a  discharge  on  chemical 
water  quality.  For  example.  Section 
404(c)  authorizes  EPA  to  deny  or  restrict 
specification  of  a  disposal  site  for 
dredged  or  fill  material  if  the  disposal 
would  have  an  unacceptable  adverse 
effect  on  a  range  of  aquatic  system 
values,  including  "shellfish  bed  and 
fishery  areas  (including  nMwning  and 
breeding  areas),"  "wildlife,"  or 


"recreational  areas."  There  is  no 
language  in  Section  404  indicating  that 
the  adverse  impacts  to  these  other 
aquatic  functions  are  only  remediable 
under  Section  404  if  the  impacts  result 
directly  from  imports  to  chemical  water 
quality. 

Similarly,  Congress  directed  that  the 
,  Section  404(b)(1)  Guidelines  be  based 
upon  criteria  comparable  to  the  ocean 
discharge  criteria  contained  in  Section 
403(c)  of  the  Act.  Section  403(c)  states 
that  guidelines  for  ocean  discharges 
shall  include  consideration  of  impacts 
of  a  discharge  on  "marine  ecosystem 
diversity,  productivity,  and  stability; 
and  species  and  community  population 
changes."  Again,  there  is  no  language  in 
Section  403(c)  limiting  the 
consideration  of  such  impacts  solely  to 
those  deriving  directly  from  changes  to 
chemical  water  quality  itself.  Therefore, 
the  line  that  some  commentors  seek  to 
draw  around  EPA's  and  the  Corps' 
ability  to  protect  the  aquatic 
environment  is  simply  not  one  that  has 
been  drawn  by  Congress. 

The  agencies'  interpretation  of 
Section  404.  as  reflected  in  the  Section 
404(b)(1)  Guidelines,  reaffirms  their 
responsibility  to  consider  impacts  of 
discharges  on  the  broader  aquatic 
ecosystem,  and  not  just  water  quality 
itself  For  example,  40  CFR  230.10(cJ 
prohibits  any  discharge  of  dredged  or 
fill  materiel  that  would  cause 
significantly  adverse  effects  on 
ecosystem  diversity,  productivity  and 
stability  such  as  loss  of  fish  and  wildlife 
habitat.  See  also  40  CFR  230.32 
(describing  wildlife  values  that  must  be 
considered  in  the  permitting  process); 
40  CFR  230.41  (describing  how 
discharges  of  dredged  or  fill  material 
may  damage  or  destroy  habitat  and 
adversely  affect  the  biological 
productivity  of  wetlands). 

5.  Reversal  of  Agency  Position 

Commenters  argued  that  the  proposed 
rule  was  arbitrary  because  it  represented 
an  abandonment  and  reversal  of  an 
allegedly  longstanding  agency 
interpretation  of  the  CWA,  and  because 
the  agencies  allegedly  had  failed  to 
provide  an  adequate  explanation  of  the 
change  in  policy. 

In  certain  respects  this  final  rule 
represents  a  change  in  Corps  regulations 
and  policy,  but  some  commenters 
seemed  to  overstate  and  exaggerate  both 
the  extent  and  the  "abruptness"  of  that 
change,  llie  Corps  and  EPA  expect  that 
the  net  effiact  of  this  rule  will  be  that 
most  projects  involving  mechanized 
landclearing,  ditching,  channelization, 
mining,  or  other  excavation  activity  in 
waters  of  the  U.S.  will  require 
authorization  under  CWA  Section  404. 


Although  this  new  rule  will  regulate  a 
number  of  projects  that  previously 
might  have  escaped  Section j404 
regulation,  it  is  important  to  realize  that 
the  Corps  has  been  regulating  many 

[)rojects  involving  mechanized 
andclearing,  ditching,  channelization, 
mining,  or  ether  excavation  in  waters  of 
the  U.S.  for  years  because  those  projects 
frequently  involved  substantial 
discharges  of  dredged  or  fill  material 
into  waters  of  the  U.S.  For  example, 
many  drainage  ditches  in  wetlands 
traditionally  have  been  dug  by 
sidecasting  the  excavated  material  into 
the  wetlands;  those  activities  have 
always  been  regulated  under  Section  ■ 
404.  Similarly,  many  channelization, 
mining,  and  other  excavation  activities 
in  U.S.  waters  have  been  regulated 
under  Section  404  over  the  years, 
because  they  involved  substantial 
discharges  through  disposal  or 
stockpiling  of  the  excavated  material  in 
waters  of  the  U.S.,  or  "sloppy" 
excavation  practices,  or  other 
substantial  discharges.  As  we  shall 
explain  below,  the  Corps  has  gradually 
changed  its  policy  and  practice  to 
increase  our  regulation  of  mechanized 
landclearing  activities  over  a  period  of 
years.  Thus,  this  final  rule  is  not  an 
abrupt  change  in  policy,  interpretation, 
or  practice,  that  would  suddenly  begin 
to  regulate  all  landclearing,  ditching, 
channelization,  and  other  excavation 
activities  in  U.S.  waters  for  the  first 
time. 

Nevertheless,  this  final  rule  does 
represent  both  a  clarification  of  agency 
guidance  and  a  change  of  agency 
practice  regarding  a  sub-class  of 
excavation-type  activities  in  waters  of 
the  U.S.:  i.e.,  those  that  would  take 
place  with  relatively  small-volume, 
"incidental"  discharges  of  dredged 
material  that  unavoidably  accompany 
such  excavation  operations.  Until  the 
Corps  and  EPA  undertook  this  present 
rulemaking,  neither  agency  had  ever 
promulgated  written  guidance  explicitly 
and  specifically  addressing  the  question 
whether  CWA  Section  404  could  or 
should  regulate  ditching. 
channeUzation.  mining,  or  comparable 
excavation  activities  in  waters  of  the 
U.S.  based  solely  on  their  incidental 
discharges  of  dredged  material. 
However,  most  Corps  districts  normally 
followed  the  practice  of  not  regulating 
such  activities  so  long  as  their 
discharges  of  dredged  material  were 
limited  to  small-volume,  "incidental" 
discharges. 

This  practice  by  most  Corps  districts 
was  generally  consistent  wiu  the 
informal  policy  of  the  Department  of  the 
Army  during  much  of  the  1980s,  which 
narrowly  construed  the  scope  of  Section 
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404  )uii«dicdon  ov«r  dMM  activitlat. 
The  practice  of  not  regolatiiig  tmall. 
inddentel  difldiaigM  wm  tbo  Tiewad 
by  many  Corpa  districts  as  consistant 
with  the  tfanttt  of  guidance  dating  from 
the  late  1970s  reguding  de  minimis 
discharges  aasodated  with  normal 
dredging  activities.  This  practice  lad  to 
the  adoption  by  the  Corps  in  19W  of  the 
current  language  in  the  definition  of 
"diadiarae  of  dredged  material.'*  which 
exchides  from  regulation  "de  minimis, 
incidental  soil  movement  occurring 
during  normal  dndgtng  opemtions."  33 
CFR  323.2  (1986)  (emphasis  added). 
This  language  was  explained  in  several 
paragraphs  in  the  preamble  to  the  Corns' 
1986  rule,  which  some  commenters  who 
oppose  today's  rule  quoted  to  support 
their  position.  It  states: 

.SectSoa  404  dMriy  dimcts  th«  Cacps  to 
regulate  the  diacbargs  of  dradgad  matariat. 
oo*  the  dnd^agiUaiL  Dndgiagoparatioim 
caxmot  be  parfbiaiad  without  mom  hlltiack. 
Howaver.  if  w«  wars  to  dafioa  this  Grilback 
u  ■  "dincharge  of  dredged  material,''  w9 
would,  in  eflisct,  be  adding  the  regulatlan  »' 
dndghtg  to  Sectkn  404  which  we  do  not 
believe  was  the  intent  of  CuHyeee. 

51  FR  41210  (Nov.  13. 1986)  (emphasis 
added). 

While  some  in  the  Corps  (along  with 
<tome  commentors  oppoMd  to  this  rule) 
have  interpreted  this  language  as 
indicating  that  the  Corps  did  not  faitend 
to  regulate  hJIbadc  associated  with  any 
activity,  the  Corps  has  never  in  fact 
adopteid  written  Buidance  clarifying  the 
scope  of  this  exclusion,  or  dsfining  the 
term,  "normal  dredging  activities." 
Moreover,  there  is  no  explicit  indication 
that  the  language  of  the  rule,  or  the 
explanation  statement  in  the  preamhle, 
applies  generally  to  mechanized 
landclearing,  ditching,  chaimelization, 
or  other  excavation  activities  in  the 
waierH  of  the  U.S.  As  discussed  further 
below,  an  informal  survey  of  Corps 
districts  shows  tliat,  in  (act,  the  districts 
have  varied  in  their  approach  to 
regulating  activities  involving  only 
incidental  disdharges,  indicating  that 
the  language  of  the  1986  rule  and 
preamble  was  not  as  definitive  as  some 
Commentors  have  susgested. 

Today's  rule  therefore  represwits  the 
hrst  lime  that  the  Corps  and  EPA  have 
darified  the  meaning  of  the  term 
"normal  dredging  operations."  which 
we  have  defined  as: 

Dredging  fnr  navigatioii  in  navigaUe 
wi  'en  of  the  United  States,  as  that  terrtn  i» 
deored  in  Part  329  of  this  chaptar,  with 
pror<e;  autbcrizatioa  bom  Congress  and/or 
the  Ck>rps  purstiant  to  Part.  322  of  this 
Chapter.  }K>«ev9r,  this  exception  is  not 
applicable  to  dndging  activHiat  in  ¥>etiandt, 
u  that  term  is  daf^sd  at  Section  328.3  of  this 
Chapter.  (Emphasis  added). 


By  providing  this  definition,  tlia 
Corpa  Old  EPA  hope  to  atibalaiitidly 
raduca  the  inconaistancy  among  Qwpa 
District  officaa  as  to  scopa  of  the  da 
minimis  axchiston  for  diachaigaa  of 
dredged  material. 

Much  of  tha  laconsistancy  among  the 
Corps  district  officea  OD  this  iasua 
rasmtad  from  tha  dacenbralizad  nature 
of  tha  Corpa.  Racognizing  that 
conditiaBS  and  situations  diSv 
tremendously  across  the  country,  the 
Corps  confers  a  large  amount  of 
disoretion  upon  each  of  its  district 
enginans  to  operate  the  regulatory 
program  in  a  reasonable  manner.  Each 
district  a»^nnAr  must  therefore  consider 
local  and  regional  fadars  in  applying 
national  rt«nH^rHa  This  approacn 
anahles  the  program  to  remain  flexible 
•nough  to  interpret  one  standard  sat  of 
regulations  so  that  it  applies  to  widely 
varying  regional  needs  and 
drcumstanoea.  In  ceirying  out  their 
reaponaibilitiea.  districts  have  tharafare 
had  to  interpret  terms  used  0mt  not 
defined)  in  the  1986  regulation,  such  as 
"de  minimis."  "incidaatel,"  and 
"notmai  dredging  operations"  in 
response  to  specific  profects,  situations, 
and  regional  needs  and  thaae 
intarpratations  have  differed  smnewhat 
acroas  tha  country. 

Corps  headquarters  did  not  intercede 
to  hah  the  adoption  of  these  varying 
interpretations  so  long  as  they  did  not 
conflict  with  the  plain  words  of  the 
regulations.  The  Corps  has  always 
provided  its  districts  with  the  flexibility 
to  interpret  the  Corps'  regulations  so 
that  they  may  be  ree'sonably  applied  to 
varying  drcumstanoes.  So  long  as  the 
districts  abided  by  the  regulatory 
language  in  Section  323.1(d),  that 
indicates  that  the  term  "diadiarge  of 
dredged  material  ■  *  *  does  not 
include  de  minimis,  incidental  soil 
movement  occurring  during  normal 
dredging  operations,"  districts  were  not 
prohibited  from  developing  their  own 
operating  interpretations  of  "de 
minimis,"  "incidental,"  and  "normal 
dredging  operations." 

Today's  rule  aims  to  rectify  the 
ambiguity  inherent  in  the  1986  rule's 
statements  on  "de  minimis  soil 
movement"  and  "normal  dredging 
operations."  first,  by  making  it  clear  thet 
the  exclusion  from  Section  4G4  of 
"incidental  movemanf  of  dredged 
matBrial  only  applies  to  such  movement 
occurring  in  the  course  of  "u(wmal 
dredging  oparations";  all  other 
incictonul  discharges  of  dredged 
material  under  this  rule  can  be 
considered  a  discharge  of  dredged 
material  regulated  imder  Section  404. 
Second,  today's  rule  for  the  first  time 


dafinaa  "nonnal  dredging  operations," 
as  quoted  wove. 

Aa  noted  riwva.  over  the  years  Corps 
district  officea  have  developed 
■omawhal  diffaring  approaches  to  how 
they  regulate  tha  imrious  activities  that 
produoa  inddantal  discharges  of 
dredged  materiaL  To  sample  this 
diversitT.  tha  Coipa  conducted  an 
informal  survey  m  ala^ren  Corps  district 
offices.  Tha  Ctxps  aalacted  the  districts 
surveyed  in  order  to  obtain  a  crose- 
section  of  libsly  practices  amons  district 
offices.  The  Cwps  did  not  intand, 
howaver.  for  Ais  to  be  a  "scientific" 
survey  statistically  rapresentativa  of 
practices  across  the  country,  the  Corps 
simply  wanted  to  dbHsin  anecdotal 
infivmatian  regarding  the  range  of 
interpretations  and  practices  among  the 
districts.  In  the  survey  the  Corps  foond 
that  many  districts  cnrrently  regulala 
some  of  the  activitiea  covered  l^  thia 
rule.  Although  the  Corpa  ia  aot  aware  of 
any  district  that  ragulatea  all  tha 
activitiaa  sub)act  to  the  rulamaldng  ia 
the  same  manner  that  today's  rule 
dictates,  there  are  several  distzicts  that 
regulate  one  or  more  of  these  activitiaa 
in  tha  same  manner  as  provided  fiff 
under  this  rule. 

Since  tha  issuance  of  the  1990  RGL  m 
landclearing  QUa.  90-5).  the  districts 
have  been  much  more  consistent  ia  bow 
they  regulate  landclearing.  In  tha 
absence  of  comparable  guidance  on 
ditching,  channelization,  and  mining, 
the  Corpa  di^ricts  have  shown  a  greater 
diversity  in  thair  regulation  of  thnM 
activities.  By  examining  the  informal 
survey  results  on  an  activity-by-activity 
basis,  this  diversity  becomes  readily 
apparent. 

Vltluelly  all  of  the  districts  surveyed 
regulate  ditchit:g  activities  that  involve 
sidecasting.  At  least  one  of  the  districts 
surveyed  regulates  ditching  activities 
that  produce  only  incidental  discharges. 
These  incidental  discharges  were 
typically  in  the  form  of  drippings  or 
^Iback  from  ditching  madiinery. 
Another  district  regulates  ditching 
based  on  these  same  incidental 
discharges,  but  only  if  the  water  of  the 
U.S.  being  ditched  is  covered  by  some 
type  of  vegetation  that  the  district  could 
use  to  claMify  the  sctivity  as 
landcleering,  and  tlius,  apply  the 
guidance  in  RGL  90-5. 

Several  Corp«  districts  surveyed 
leg-oLite  chunnelizatioQ  activities  tiasad 
on  incidental  discharges.  These  districts 
tend  to  focus  on  those  channelisation 
operations  that  eaiploy  drag  lines.  At 
least  one  of  these  districts  will  only 
regulate  these  channelization  activities 
if  the  activity  is  conducted  in  water. 

At  least  three  of  the  eleven  districts 
surveyed  regulate  mining  activities  in 
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the  watws  of  the  U.S.  Two  of  these 
districts  are  currently  regulating  theee 
activities  in  virtually  the  same  manner 
as  they  will  be  regulated  imder  today's 
rule.  Other  districts  only  regulate 
mining  activities  if  the  material 
removed  is  in  water.  Yet  another  district 
regulates  the  discing  of  peet  bogs,  which 
is  required  in  the  mining  of  peaL 

As  explained  above,  mecnanized 
landclearing  is  being  regulated  in  a 
foirly  consistent  manner  by  all  Corps 
districts  due  in  large  part  to  the  series 
of  regulator}'  guidance  letters  that  have 
been  issued  by  the  Corps  over  the  past 
decade.  There  is,  however,  some 
inconsistency  in  how  the  most  recent 
RGL  (RGL  90-S)  is  currently  being 
applied  by  some  districts.  At  least  one 
district,  as  explained  above,  uses  the 
RGL  90-5  to  regulate  discharges 
incidental  to  ditching,  as  long  as  the 
area  has  some  type  of  vegetation  on  it 
Some  degree  of  inconsistency  amcmg 
the  Corps  districts'  in  regulating 
ditching,  channelization,  mining,  and 
even  landcleering  is  therefore  evident  in 
the  results  of  our  survey.  The  Corpe  will 
readily  ctmcede  that  oractically  every 
district  will  have  to  cnange  some 
niunber  of  their  regulatory  practices  to 
conform  to  todsjr's  rule.  However,  the 
allegati(»  that  today's  rule  represents  a 
sudden  and  radical  departure  from  a 
longstanding,  official  interpretaticNi  of 
our  Section  404  regulatory  Jurisdiction 
substantially  overstates  the  case. 

Commentors  specifically  cited  several 
RGLs  on  landclearing,  the  only  vrritten. 
national  gtiidmce  the  Corps  bias  issued 
concerning  any  of  these  activities,  aa 
evidence  that  the  Corps,  by 
promulgating  this  rule,  allegedly  is 
drastically  departing  from  past  agency 
positions.  The  commentors  focused 
mainly  on  the  RGLs  that  were  issued  by 
the  Corps  in  1982  and  1985  that  more 
narrowly  construed  the  extent  to  which 
mechanized  landclearing  activities 
would  be  subject  to  Section  404.  RGL 
82-5  stated  that  Secticm  404  did  not 
cover  "(mlinimal  ("de  minimis") 
movement  of  dirt,  in  and  of  itself, 
incidental  to  removal  of  planting  of 
vegetation."  Under  this  RGL,  such 
activity  would  be  covered  if 
"accompanied  by  a  land  leveling 
operation  which  alters  the  topographic 
features  of  a  'water  of  the  U.S.'  through 
significant  movement  of  soil."  After  the 
decision  was  issued  by  the  5th  Circuit 
in  Avoyelles,  the  Corps  issued  RGL  85- 
4,  which  provided  that  mechanized 
landclearing  activities  required  e 
Section  404  permit  if  "the  activity 
would  involve  burying  logs  or  biuying 
bum  residue,  or  totally  or  partially 
filling  in  sloughs  or  low  areas,  or 
leveling  the  land."  This  VtGL  also  stated 


that  piling  of  trees,  brush  and  stumps 
with  de  minimis  amounts  of  soil 
attached  or  gathered  in  the  piling 
operation  did  not  necessarily  constitute 
a  Section  404  discharge  unless  it  would 
totally  or  partially  fill  in  sloughs  or  level 
the  land.  The  RGL  also  stated  that  the 
filling  of  stump  holes  is  normally  a  de 
minimis  discharge  because  of  the  de 
minimis  native  of  the  inddentai  soil 
movement 

EPA  and  the  Corps  acknowledge  that 
the  interpretation  of  the  applicabiUty  of 
Section  404  to  mechanized  landclearing 
activities  contained  in  these  two  earlier 
RGLs  was  more  narrow  than  that 
reflected  in  today's  regulation.  Rather 
than  view  today's  rule  as  a  sharp 
departiue  of  our  past  position,  however, 
we  beUeve  that  there  has  been  an 
ev<dution  in  the  agencies'  treatment  of 
mechanized  landclearing  undw  Section 
404,  which  has  gradually  brought  more 
and- more  mechanized  landclearing 
activities  under  regulation  by  the 
Section  404  program.  The  1982  RGL 
most  narrowly  construed  the 
applicability  of  Section  404  to  these 
activities,  while  the  1985  RGL 
recognized  additional  circumstances 
vdien  mechanized  landcleering  wotild 
trigger  Section  404  jurisdiction.  Finally, 
almost  three  vean  ago,  the  Corps  issued 
RGL  90-5,  whitJi  took  the  position  that 
mechanized  landclearing  activities 
generally  are  regulated  under  Section 
404  because  they  result  in  the 
redeposition  of  dredged  material. 
Todajr's  rule  is  therefore  entirely 
consistent  with  the  guidance  issued  by 
the  Corps  in  1990. 

Thus,  while  our  position  has  changed 
over  the  course  of  the  last  decade 
regarding  the  applicability  of  Section 
404  to  mechanized  landclearing 
activities,  we  do  not  agree  with  the 
commentors  who  argued  that  today's 
rule  is  an  "abrupt"  reversal  of  ow 
longstanding  position.  The 
interpretation  of  Section  404  contained 
in  the  landclearing  portion  of  today's 
rule  is  the  position  that  has  been  taken 
by  the  Corps  since  1990.  This  position 
reflects,  moreover,  the  gradual  increase 
in  our  appreciation  of  the  severe  adverse 
envirorraiental  effects  associated  with 
mechanized  landclearing  that  has  led  us 
to  conclude  that  regulation  of  these 
activities  tmder  Se^on  404  is 
warranted. 

Even  if  one  were  to  consider  today's 
rule  an  "abrupt  reversal"  of  a 
longstanding  agency  position,  however, 
the  Corps  and  EPA  believe  that  sudi  a 
change  is  warranted  in  li^t  of  our 
increased  understanding  of  the  severe 
environmental  effects  often  associated 
%rith  the  activities  covered  by  the  rule, 
and  the  increasing  sophistication  of 


developen  who  seek  to  convert  waters 
of  the  \}.S.  to  uplands  without  being 
subject  to  the  Section  404  regulatory 
program  as  previously  administered  by 
the  agencies.  As  the  Supreme  Court 
recently  provided  in  Ru&t  v.  SuUivon,  an 
"agency,  to  engage  in  informed 
rulemaking,  must  consider  varying 
interpretations  and  the  wisdom  of  its 
poUcy  on  s  continuing  basis."  Ill  S.  Q. 
1759. 1769  (1991),  quoting  Chevron 
U.S.A.,  Inc.  V.  Natural  Resources 
Defense  Council.  Inc..  467  U.S.  837. 
863-64, 104  S.  Ct  2792.  The  Court 
further  explained  that  agencies  mu&t  be 

firovided  the  flexibility  to  "  'adapt 
their]  rules  and  policies  to  the  demands 
of  changing  circumstaruses.' "  Id. 

Such  changes,  whether  dramatic  or 
slight,  must  bis  consistent  with  the 
authorizing  statute  and  be  based  on  a 
"  'reasoned  analysis.' "  Id.  quoting  Motor 
Vehicle  Mfrs.  Assn.  of  the  United  States 
V.  State  Farm  Mutual  Automobile  Ins. 
Co..  463  U.S.  29,  42.  103  S.  Ct.  2856, 
2866  (1983).  The  Corps  and  EPA  both 
strongly  believe  that  the  regulatory 
mandates  expressed  in  today's  rule  are 
within  the  authorities  provided  to  our 
agencies  pursuant  to  Section  404  of  the 
Clean  Water  Act  Furthermore,  we  fael 
that,  to  whatever  extent  today's  rule 
constitutes  a  change  of  previous 
practice,  such  a  change  is  warranted,  ka 
the  reasons  we  have  explained  in  the 
preamble. 

The  Corps  regulatory  program  over 
the  yeara  has  proved  to  be  remarkably 
adaptable  to  changes  that  has  occurred 
in  our  appreciation  of  wetland  functions 
and  values  and  in  our  increased 
understanding  of  the  effects  of  certain 
activities  on  wetlands.  Ever  since  the 
Corps  was  first  given  authority  to  • 
regulate  discharges  of  dredged  or  fill 
material  into  waters  of  the  U.S.,  the 
Corps  and  EPA  have  been  shaping  and 
defining  the  regulatory  program  with 
the  broad  discretion  granted  to  the 
agencies  by  the  CWA.  Today's  rule 
embodies  many  changes  that  we  have 
gradually  adopted  through  less  formal 
guidance  over  the  past  two  decades,  and 
incorporates  some  refinements  and 
clarifications  to  our  policy  that  are.iong 
overdue. 

In  certain  respects,  and  for  every 
Corps  district,  today's  rule  will  bring 
about  changes  in  our  previous  practice; 
however,  we  beUeve  that  such  changes 
are  warranted  in  order  to  ensure  tiiat  the 
Section  404  program  can  effectively 
protect  our  aquatic  resources  from  the 
degradation  that  can  result  from 
unregulated  mechanized  landclearing, 
ditching,  channeUzation,  and  otlier 
excavation  activities.  As  discussed 
further  below,  we  have  learned 
increasingly  over  the  last  decade  bow 
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these  activities  can  severely  impact  our 
nation's  aquatic  resources,  and  we 
therefore  view  today's  rule  as  an 
important  means  of  achieving  the 
objectives  of  the  CWA  to  "restore  and 
maintain  the  chemical,  physical  and 
biological  integrity"  of  those  resources. 
The  specific  facts  of  the  case  that  led 
to  the  initiation  of  litigation  in  the 
TuUoch  lawsuit  provides  a  graphic 
example  of  how  mechanized 
landclearing  and  ditching  activities 
adversely  affect  the  aquatic 
environment,  and  of  the  inequities  that 
have  resulted  under  the  previous 
policies  for  regulating  these  activities. 
1  he  facts  in  TuUoch  help  demonstrate 
the  necessity  of  this  rule  by  revealing 
how  one  developer  with  the  technical 
expertise  and  financial  resources  was 
able,  under  past  agency  policies,  to 
avoid  the  requirement  to  obtain  a 
Section  404  permit  for  environmentally 
destructive  activities  in  waters  of  the 
United  States. 

The  TuUoch  case  involved  an  1800 
acre  development  project  in  New 
Hanover  County.  North  Carolina,  called 
the  Pembroke  Jones  Park.  In  1987,  the 
Corps  determined  that  about  700  acres 
of  the  site  were  wetlands.  The  developer 
performed  numerous  activities  in  the 
wetlands  that  "destroyed  or  degraded" 
them,  yet  the  Wilmington  District 
repeatedly  determined,  based  on  their 
understanding  of  the  policies  of  the 
Corps,  that  the  developer's  activities 
should  not  be  regulated  under  Section 

404. 

The  developer  originally  applied  for  a 
permit  for  discharges  associated  with  its 
development,  but  withdrew  the 
application  in  light  of  concerns  among 
the  Corps  and  resource  agencies  about 
the  significant  adverse  effects  likely  to 
be  caused  by  the  development.  The 
developer  subsequently  met  repeatedly 
with  the  WilmingHon  District  of  the 
Corps,  presenting  a  strategy  for 
constructing  the  same  project  without 
Lhe  need  to  obtain  a  Section  404  permit. 
First,  the  developer  land  cleared  much 
of  the  wetland  acreage.  This  was 
accomplished  by  pushing  the  vegetation 
from  the  cleared  area.  Wilmington 
District  determined  that  sin.-e  tiie 
developer  removed  all  live  vegetation 
and  did  not  recontour  tlie  land,  this 
activity  did  not  require  e  Section  404 
permit. 

It  these  same  activities  were 
employed  after  the  promulgation  of 
today's  rule,  those  activiues  would 
trigger  Section  404  regulation.  Under 
the  rule,  for  example,  the  dirt  falling 
frori:  the  roots  of  the  trees  as  they  were 
removed  from  the  ground,  in  and  of 
itself,  would  constitute  a  discharge  of 
dredged  material  that  would  subject  the 


mechanised  landclearing  operation  to 
regulation.  Pursuant  to  today's  rule, 
these  landclearing  activities  pursued  by 
the  developer  would  certainly  destroy 
or  degrade  the  wetlands  and  therefore 
require  SecUon  404  authorization. 

Second,  the  developer  performed  two 
types  of  excavation  activities  in  the 
wetlands.  He  excavated  some  areas  to 
create  new  ponds  and  excavated 
drainage  ditches.  The  excavation  was 
performed  using  draglines  (in  the 
ponds)  and  backhoes.  which  had  sealed 
buckets.  The  soil  excavated  was  either 
placed  directly  on  uplands  or  placed  in 
sealed  containers  resting  on  the  beds  of 
4-wheel  drive  and  6-wheel  drive  Uncks 
or  pans.  The  excavation,  for  the  most 
part,  was  performed  in  such  a  manner 
that  only  drippings  from  the  buckets  of 
the  excavation  machinery  were  allowed 
to  fall  back  into  the  wetland. 

Using  computer  modeling,  the 
developer's  consultant  determined  that 
by  excavating  ditches  four  feet  deep 
every  two  hiuidred  feet,  the  wetlands  in 
the  first  conversion  area  could  be 
drained,  eliminating  the  presence  of 
wetland  hydrology  and  wetland 
vegetation,  and  thereby  removing  the 
area  ftt)m  Section  404  jurisdiction.  Afler 
these  ditches  were  completed  and  the 
water  table  had  dropped  sufficiently, 
the  Wilmington  DisUict  released  the 
tract  from  jurisdiction.  The  developer 
used  this  technique  in  several  other 
tracts  which  were  also  later  released 
from  jurisdiction. 

The  developer  also  excavated  many 
acres  of  the  wetlands  in  order  to  create 
approximately  eighty-five  acres  of  open 
water  ponds.  He  also  inundated 
por-.ions  of  the  wetlands  acreage  to 
create  additional  open  water  ponds.  The 
work  was  accomplished  by  constructing 
wooden  piers  that  the  Wilmington 
District  did  not  find  to  be  an  activity 
that  was  regulated  under  Section  404. 
During  the  course  of  the  excavation 
operations,  the  Wilmington  District 
determined  that  these  activities  were 
not  subject  to  regulation  By  using 
sealed  buckets  and  container  trucks,  the 
developer  was  able  to  substantially 
reduce  the  amount  of  dredged  material 
being  redeposited  in  tiie  wetland. 
Although  thie  Wilmington  District  later 
adopted  a  more  strict  position  regarding 
excavfition  activities  in  wetlands,  the 
District  initially  determined  thai  it 
would  not  require  the  developer  to 
secure  a  permit  based  on  the 
"drippings"  along.  .      j    j 

As  a  result  of  this  operation,  hundreds 
of  acres  of  environmentally  valuable 
pucosin  wetlands  have  been  converted 
into  a  residential  development  and  a 
golf  course  without  being  regulated, 
eliminating  opportunities  to  avoid  and 


mitigate  adverse  environmental  effects. 
Pocosins  are  an  unusual  and  relatively 
rare  type  of  wetland  found  only  in  the 
Southeast.  Owing  their  existence  to  poor 
drainage  and  abundant  rainfall. 
pocosini  typically  serve  important 
water  quality  and  groundwater  recharge 
functions,  and  often  provide  habitat  for 
rare  plants  and  animals.  Because  of  the 
sophisticated  methods  employed,  this 
developer  was  able  to  evade  regulation 
under  the  Section  404  program  while 
destroying  these  ecologically  valuable 
wetlands. 

It  is  clear  that  the  methods  used  by 
the  developer  were  expressly  chosen 
because  they  would  avoid  triggering  the 
need  to  obtain  a  Section  404  permit.  The 
developer's  representatives  met 
repeatedly  with  the  staff  at  the 
Wilmington  District  to  determine  what 
the  District  believed  was  the  exact 
extent  of  iU  regulatory  jurisdiction  over 
wetland  excavation.  It  was  only  after  the 
developer  was  confident  that  it  could 
successfully  evade  Corps  regulation  that 
it  would  proceed  with  the  next 
destructive  portion  of  its  operation. 

It  is  precisely  because  ofoperations 
like  this  development  that  the  Corps 
and  EPA  have  decided  to  promulgate 
this  rule.  At  one  time  it  appeared  to  be 
sufficient  to  base  the  regulation  of 
ditching  on  sidecast  material.  This,  as 
well  as  other  similar  projects,  have 
demonstrated  that  this  is  no  longer  the 
case.  It  the  Corps  and  EPA  are  to 
perform  their  assigned  mission  under 
the  CWA,  "to  protect  and  restore  the 
chemical,  biological,  and  physical 
integrity  of  the  waters  of  the  U.S.,"  we 
believe  that  modification  of  earlier 
practices  and  policies  is  necessary  and 
appropriate. 

C.  Prfi.<!u/nptJon  That  Mechanized 
Landclearing.  Ditching.  ChanneUzation 
and  Other  Excavation  Result  in 
Discharges 

The  proposed  rule  contained  language 
that  would  have  established  an 
irrebuttable  presumption  that 
mechanized  landclearing,  ditching, 
channelization  or  other  excavation 
activities  in  waters  of  the  United  States 
result  in  the  discharge  of  dredged 
material  (proposed  33  CFR  323.2(d)(2) 
and  40  CFR  232.2(e)(2}). 
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1.  Public  Comments  and  Changes  to 
Proposed  Rule 

Commentors  expressed  several 
concerns  with  this  approach.  First, 
coromentore  argued  that  the  terms 
"mechanized  landclearing."  "ditching, 
"channelization"  and  "excavation"  are 
vague,  and  therefore  do  not  provide 
clear  guidance  to  the  regulated  public  as 
to  whether  their  activities  would  require 


a  pffimit  under  the  rule.  Commentors 
argued,  moreover,  that  the  agencies  bad 
not  presented  fiactual  information  in 
justify  the  conclusiou  that  these 
activities  invariably  result  in  discharges. 
They  contended  that  it  is  possible  in 
some  cases  to  conduct  some  of  tliese 
activities  without  causing  any  fallback 
or  radeposition  of  dredged  material. 

In  response  to  these  comments,  and  in 
order  to  ensure  that  the  final  rule  is 
clear  and  imderstandable,  the  Corps  and 
EPA  have  made  certain  changes  in  the 
final  rule.  The  agencies  have  deleted  the 
proposed  rule  language  that  would  have 
established  the  inebuttable  presumption 
that  the  listed  activities  will  result  in 
discharges  of  dredged  material.  As 
explained  in  the  preamble  to  the 
proposed  rule  and  explained  further 
below,  we  believe  that  it  is  virtually 
impossible  to  conduct  mechanized 
landclearing,  ditching,  channelization 
or  excavation  in  waters  of  the  United 
States  without  causing  incidental 
redeposition  of  dredged  material 
(however  small  or  temporary)  in  the 
process.  However,  the  agencies  cannot 
rule  out  the  possibility  that,  in  a  highly 
unusual  case,  or  with  novel  technology, 
one  or  more  of  these  activities  might  be 
accomplished  without  such  a  disdiarge. 
Moreover,  since  the  agencies' 
jurisdiction  over  a  particular  activity 
can  only  be  triggeied  by  the  presence  of 
a  discharge  in  the  specific  case,  the 
agencies  declined  to  make  a  categorical 
finding  in  this  regulation  that  the  listed 
activities  always  result  in  discharges. 
That  determination,  by  its  nature, 
depends  on  the  facts  of  a  particular  case. 
However,  the  agencies  strongly 
admonish  any  party  cootiidering 
conducting  any  one  of  these  aclivilies 
without  obtaining  a  permit  that  they 
may  be  proceeding  at  the  risk  of 
violating  Section  404  since,  under 
today's  rule,  a  permit  is  required  in  any 
case  whore  any  incidental  redeposition 
of  dredged  material  (however  small  or 
temporary)  is  cause  in  connection  with 
an  activity  that  would  destroy  or 
degrade  waters  of  the  United  States, 
unless  otherwise  exempted  under 
Section  404(f). 

Because  this  rule  does  not  make  a 
finding  that  mechanized  landclearing. 
ditching,  channelizaticn  and  otlier 
excavation  will  always  result  in 
discharges,  commentor's  concerns  about 
the  fiactual  support  for  such  a  finding 
are  no  longer  relevant.  Section  C,  below, 
however,  provides  a  detailed 
description  of  how  mechanized 
landclearing.  ditching,  channelization 
and  other  excavation  activities  can 
result  in  the  redeposition  of  dredged 
materials. 


Several  commentors  stated  that  the 
term  "mechanized  landclearing"  should 
not  be  defined  to  include  operations 
such  as  the  moving  or  cutting  of 
vegetation  where  the  activity  occurs  at 
or  above  the  soil/sediment  line.  Some 
commentors  wanted  the  Corps  and  EPA 
to  clarify  which  landclearing  activities 
will  be  regulated  under  this  rule.  We 
agree  that  not  all  mechanized  operations 
involving  the  removal  of  vegetation  in 
wetlands  and  other  waters  of  the  United 
States  should  be  regulated  because  not 
all  these  operations  result  in  a  discharge 
of  dredged  or  fill  material. 

In  response  to  theM  comments,  the 
definition  of  discharge  of  dredged 
material  in  the  final  rule  expressly 
excludes  "activities  that  involve  only 
the  cutting  or  removing  of  vegetation 
above  the  ground  (e.g.,  mowing,  rotary 
cutting,  or  chainsewing)  where  the 
activity  neither  substantially  disturbs 
the  root  system  nor  involves 
meclianiziad  pushing,  dragging,  or  other 
similar  activities  that  redepo.sit 
excavated  soil  material."  Under  this 
language,  a  discharge  only  occura  when 
mechtanized  landclearing  activities 
occurring  in  waters  of  the  U.S.  cause 
soils  and  other  excavated  dredged 
materials  to  be  added  or  redeposited  in 
such  waters.  So  long  as  all  work  occurs 
above  ground  level,  and  root  systems  are 
not  substantially  disturbed,  the  cutting 
of  vegetation,  whether  using  hand-held 
equipment  or  equipment  mounted  on 
heavy  machinery,  would  not  cause 
either  the  addition  or  the  redeposition 
of  dredged  material.  For  example, 
maintenance  clearing  of  existing 
poworlines  and  chipping  cut  vegetation 
in  place  or  shearing  vegetation  above 
the  soil  line  where  the  vegetation  is  not 
subsequently  windrowed  or  otherwise 
pushed  would  not  usually  cause  a 
discharge  regulated  under  Section  404. 

Several  commentors.  however, 
appeared  to  argue  that  maintenance  of 
utility  line  corridors  would  never  result 
in  a  discharge  of  dredged  or  fill 
materia!.  These  commentors  cited  the 
deci.sion  of  the  Fifth  Circuit  in  Save  Our 
Wetlands,  supra,  which  held  that 
cutting  of  trees  with  a  chainsaw  and 
windrowing  of  the  vegetation  did  not 
result  in  a  disciiarge  subject  to  Section 
404.  As  noted  above,  today's  rule 
expressly  excludes  frcm  the  definition 
of  "discharge  of  dredged  maiorial"  the 
cutting  of  vegetation  above  the  ground. 
Under  today's  rule,  if  vegotation  is  cut 
above  the  surface  and  then  lifted  into 
windrows  without  causing  redeposition 
of  excavated  material,  then  no  Section 
404  permit  is  required.  If,  however, 
windrowing  is  accomplished  in  a 
manner  that  would  redeposit  dredged 
material  (for  example,  by  pushing  the 


fallen  vegetation  with  a  bulldozer  or 
similar  equipment),  then  a  permit 
would  be  required.  , 

Unlike  certain  commentore.tiowever, 
we  do  not  read  Save  Our  Wetlands  as 
holding  that  EPA  and  the  Corps  are 
precluded  under  the  CWA  frt>m 
regulating  landclearing  unless  it  would 
result  in  a  conversion  of  watera  of  the 
U.S.  to  uplands.  That  decision  did  not 
construe  the  scope  of  the  agencies' 
statutory  authority  under  Section  404. 
but  rather  turned  on  EPA's  and  the 
Corps'  regulatory  definition  of  di«4iarge 
of  dredged  material.  The  court  held  that 
the  activities  in  that  case  did  not 
constitute  a  discharge  of  dredged 
material  under  the  agencies'  regulatcvy 
definition  because  the  activity  would 
not  convert  wetlands  to  uplands.  An 
activity  involving  a  discharge  of 
dredged  material  subject  to  today's  rule, 
however,  would  require  a  permit  if  it 
would  destroy  or  degrade  a  water  of  the 
United  States.  We  do  not  read  Save  Our 
Wetlands  as  addressing,  in  any  respect, 
the  agencies'  statutory  authority  to 
adopt  the  regulatory  approach  we  are 
taking  here.  Indoed.  the  court  expressly 
noted  in  its  opinion  that  Congress  left  to 
EPA  and  the  Corps  how  to  define  the 
term  "dredged  or  fill  material."  Id.  at 
647. 

2.  Description  of  Mechanized 
Landclearing.  Ditching,  Channelization 
and  Other  Excavation  Activities 

The  agencies  provide  below  a  detailed 
description  oitiie  actual  processes 
involved  in  mechanized  landclearing, 
ditching,  cliannelization  and  other 
excavation.  This  discussion  is  intended 
to  be  illustrative  of  the  major  types  of 
landclearing  and  excavation  techniques 
currently  used,  and  is  not  intended  to  be 
exhaustive  or  limit  in  any  manner  the 
scope  or  applicability  of  the  final  rule. 
We  are  providing  this  description  in 
order  to  illustrate  the  manner  in  which 
these  types  of  activities  cause  incidental 
soil  movement,  which  results  in 
additions  or  redepositions  of  dredged 
material. 

a.  Mechanized  landclearing.  In  the 
mechanized  landclearing  process,  tlie 
addition  or  redeposit  of  dredged 
material  can  occur  several  ways.  For 
example,  implements  used  in  U.e 
mechanized  landclearing  process  are 
scraped  along  the  surface  of  the  ground 
or  pushed  into  the  ground  and  th^^n 
moved  through  the  soil,  usually  by 
bulldozars  or  loaders.  Brushrakes. 
rootrakes.  chunkrakes.  disc  harrows, 
root  plows,  rippers,  bulldozer  plows, 
and  many  types  of  shearing  blades  are 
characteristic  of  the  type  of  equipment 
which  operate  in  this  way.  Brushtakeri, 
for  example,  have  tines  which  scrape 


43018    Federal  Register  /  Vol.  58.  No.  163  /  Wednesday.  August  25.  1993  /  Rules  and  Regulations 


below  the  ground  level  to  gather  and 
stockpile  slash  and  loose  rock; 
ciunkrakes  have  bowl  shaped  blades 
frequently  up  to  two  feet  or  more  in 
diameter,  which  cut  into  the  ground  and 
fluff  the  soil;  disc  harrows  knock  down, 
chop  and  partially  bury  weeds,  brush, 
and  small  saplings  by  using  concave 
disc,  two  feet  or  more  in  diameter,  with 
sharp  scalloped  edges,  root  rakes 
remove  roots  and  stumps  by  use  of  a 
fork-Uke  blade  pushed  through  the  soil; 
shearing  blades  are  Uactor-mounted 
shears  which  can  weigh  up  to  several 
thousand  pounds  and  can  move  large 
amounts  of  debris,  soil  and  roots  if  they 
are  moved  along  the  surface  of  the 
ground.  Rippers  and  deep  plows  are 
pulled  along  below  the  soil  surface  to 
break  up  hstfd  pans  or  other  stiff  subsoil. 
The  arm  which  attaches  them  to  the 
bulldozer  or  loader  drags  through  the 
soil  surface,  moving  soil  aside  and 
thereby  causing  a  discharge. 

When  thie  implen.ents  used  in 
mechanized  landclearing  move  along 
\he  ground  or  through  the  soil,  they 
scrape,  pick  up,  move  or  otherwise 
displace  debris  and  soil  (including  leaf 
litter  and  humus)  and  usually  have  a 
leveling  effect  on  the  ground  by  moving 
debris  from  high  areas  to  low  areas. 
When  soils  are  picked  up.  moved,  or 
otherwise  displaced,  they  are  added  or 
redeposited  to  waters  of  the  United 
States  at  various  distances  from  the 
excavation  point  as  the  implements 
used  in  the  mechanized  landclearing 
process  move  through  waters  of  the 
United  States.  During  the  discing, 
tining,  or  raking  process,  for  example, 
soil  will  ride  in  front  of  the  disc,  tine, 
cr  rake  if  the  disc,  tine,  or  rake  scrapes 
cr  penetrates  the  ground,  resulting  in  a 
displacement  and  redepositing  of  soils 
ajid  sediments. 

The  addition  or  redeposit  of  dredged 
material  also  occurs  when  equipment  is 
used  to  knock  down  trees  and  rip  up 
root  systems  even  if  tiie  equipment  used 
does  not.  in  itself,  scrape  across  or 
p€uetr..*c  the  ground.  When  stumps  are 
r:pp»;d  out  of  the  waters  of  the  United 
StalfaS,  soils  and  sediments  are  added  or 
rcdeposiled  back  into  the  waters  of  the 
Umtetl  Stales.  Also,  holes  and 
depressions  arc  created  in  the  ground 
which  ar«  t^-pically  fiilad  by  using  the 
veh  --'.'  whidi  removed  the  trees  and 
their  ro  .3  cr  subsequently  by  other 
vehif  las  or  equipment.  This  filling  or 
redeposilion  would  constitute  a 
discharge  in  addition  to  that  which 
occurs  by  the  removal  of  the  slumps 
themselves.  Tree  pushers  and  tree 
splitters  are  examples  of  equipment 
which  normally  operate  in  this  way.  A 
tree  pusher  uses  a  bar  mounted  to  the 
front  of  a  bulldozer  or  loader  while  a 


tree  splitter  uses  a  V-shaped  blade, 
which  is  usually  about  18  to  20  feet  in 
length.  As  the  tree  pusher  or  tree  splitter 
knocks  the  tree  down,  the  roots  are 
usually  ripped  up  out  of  the  ground. 
Any  roots  remaining  are  then  typically 
removed  from  the  ground  by  the 
bulldozer's  blade.  Not  all  equipment 
used  to  remove  trees  disturbs  root 
systems,  or  pushes,  drags,  or  otherwise 
engages  in  an  activity  which  results  in 
a  discharge  of  dredged  material.  Some 
tree  shears  or  tree  pinchers,  for  example, 
may  be  operated  in  such  a  manner  so 
that  they  do  not  cause  a  discharge  of 
dredged  material,  provided  the 
vegetation  is  cut  above  the  ground  while 
leaving  the  soils  and  roots  intact. 

b.  Ditching,  channelization  and  other 
excavation.  During  excavation,  material 
in  either  a  solid  or  semi-solid  form  is 
removed  from  the  waters  of  the  United 
States.  As  material  is  excavated  from  the 
waters  of  the  United  States,  the  addition 
or  redeposit  of  dredged  material  occurs 
through  soil  or  sediment  spills, 
drippings,  and  moving  or  displacing  of 
soils  and  sediments  as  the  dredging 
equipment  moves  through  the  soil  or 
sediments. 

Ditching  and  channelization  are  two 
types  of  excavation  activities  which 
often  occur  in  wetlands  and  in  other 
waters  of  the  Untied  States.  As  we  use 
the  terms  here,  ditching  is  the  act  of 
creating  ditches  (i.e..  trenches  or 
troughs)  by  excavating  the  earth. 
Channelization  is  the  modification 
made  to.  within,  or  adjacent  to  an 
existing  stream  channel,  as  well  as  the 
rerouting  of  a  steam  channel.  Both 
ditching  and  channelization  are  used  to 
convey  water,  often  for  irrigation  or 
drainage  purposes  and  can  be 
accomplished  by  using  the  same 
equipment. 

Most  ditching  and  channelization 
activities  are  accomplished  using 
excavation  equipment  of  some  t>'pe. 
which  is  usually  characterized  by  the 
use  of  some  form  of  bucket  or  scoop  to 
excavate  soil  and  sediment. 

Mechanial  dredging  equipment 
typically  consists  of  a  backhoe.  a 
bulldozer,  a  dipper,  or  a  bucket.  A 
backhoe  is  a  hoe-type  or  pull-type 
shovel  usually  attached  to  the  back  of  a 
front  loader.  A  backhi->e.  which  shovels 
and  then  lifts  soil  or  sediments  from 
waters  of  the  United  States,  is  often 
used  during  the  construction  of  ditches 
or  for  stream  channelization  projects.  A 
dipper  and  bucket  operate  at  the  end  of 
a  boom,  which  is  attached  to  a  crane  or 
other  vehicle.  Buckets  are  suspended 
from  a  cable  and  dippers  are  fixed 
directly  to  the  boom.  Typically,  a  crane 
drops  the  bucket  into  the  soil  or  through 
the  water  column  to  the  bottom.  The 


bucket  is  filled  with  soil  or  sediments 
and  lifted  from  the  water  or  off  the 
ground  and  dropped  or  sidecast  on 
adjacent  grouniu  or  into  vehicles  where 
it  is  moved  to  another  disposal  site. 
Bucket  dredging  for  ditching  and 
channelization  projects  is  commonly 
done  with  a  dragline.  Draglines,  or  other 
equipment  of  this  kind,  operate  by 
dropping  the  bucket  into  the  soil  or 
sediment  and  then  dragging  it  through 
the  soil  or  sediment  until  it  is  filled. 
With  a  dipper,  as  with  a  backhoe,  a 
bulldozer  or  loader  pushes  the  scoop  or 
hoe  through  the  soil  or  sediment  in 
order  to  fill  up  the  dipper.  The  dipper 
is  then  moved  off  the  bottom  and  the 
collected  sediments  disposed  of  as  they 
are  with  buckets. 

Many  stream  channelization  projects 
are  accomplished  by  using  a  bulldozer 
to  push  sediments,  including  cobble, 
gravel  and  sand,  from  a  particular  point 
in  the  stream  to  another  location.  To 
complete  such  work,  the  bulldozer 
blade  is  lowered  into  the  bottom  of  the 
stream  and  then  moved  in  a  forward 
direction  which  results  in  the  pushing 
of  sediments  to  another  location  in  the 
steam  or  to  an  upland  area. 

Because  of  the  physical  processes  of 
soil  movement  inherent  in  the  act  of 
dredging,  the  use  of  bulldozers, 
draglines,  dippers,  and  backhoes,  or 
other  equipment  of  this  kind  will, 
except  in  limited  situations,  result  in 
some  addition  or  redaposition  of 
dredged  material.  The  addition  or 
redeposit  of  dredged  material  occurs  as 
soils  and  sediments  are  picked  up  and 
moved  during  the  excavation  process. 

For  example,  when  a  dragline  or 
backhoe  is  dragged  through  soils  or 
sediments,  such  soils  and  sediments  are 
displaced  and  redeposited  to  various 
distances  from  the  initial  excavation 
point  as  the  implement  used  in  the 
excavation  process  gathers  the  dredged 
material.  This  same  tVpe  of 
displacement  and  redeposition  occurs 
as  a  bulldozer  pushes  sediments  during 
a  stream  channelization  project.  Also, 
when  the  dragline  or  backhoe  stops 
moving  along  the  bottom  and  the  bucket 
is  raised,  additional  additions  or 
redeposits  of  soils  or  sediments  occur  as 
such  material  falls  from  the  bucket. 
The  cutterhead  dredge  is  the  most 
commonly  used  hydraulic  dredger.  It 
operates  by  using  a  rotating  cutter  to  cut 
into  the  sediments.  The  rotating  cutter 
is  attariied  to  a  suction  line  which  sucks 
in  the  material  as  it  is  being  cut. 
Typically,  a  cutterhead  is  used  to  break 
up  the  sediment  and  mix  it  into  a  slurry 
and  then  pump  it  through  a  pipe  to  a 
disposal  area.  As  the  cutterhead  moves 
through  the  bottom,  it  pushes  the 
sediment  around  The  addition  or 
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redeposit  or  dredged  material  occurs  as 
the  whirling  of  the  cutter  slings  some  of 
the  dredged  material  away  bom  the 
suction  of  the  pump  either  as  discrete 
clumps  or  in  suspension  and  adds  or 
redeposits  it  at  various  points  from 
where  the  cutterhead  moved  through 
the  bottom. 

D.  Effects  of  Mechanized  Landclearing, 
Ditching,  Channelization  and  Other 
Excavation 

The  agencies  received  substantial 
public  comment  regarding  whether  the 
activities  that  would  be  covered  by  this 
rule  in  foct  destroy  or  degrade  waters  of 
the  U.S.  Many  commentors  cited 
activities  that  they  believed  did  not 
cause  such  an  effect.  There  was  also 
confusion  regarding  the  meaning  of 
"degrade"  in  the  proposed  rule.  Some 
commentors  also  objected  to  the 
presumption  in  the  proposed  rule  that 
these  activities  destroy  or  degrade 
wetlands,  and  questioned  the  factual 
basis  for  such  a  prestmiption.  These 
comments  are  addressed  below. 

1.  Definition  of  "Destroy"  and 
"Degrade" 

The  proposed  rule  did  not  contain 
definitions  of  the  terms,  "destroy"  and 
"degrade."  In  the  preamble  to  the 
proposal,  however,  the  agencies 
solicited  public  comment  on  defining 
destruction  as  altering  an  area  "in  such 
a  way  that  it  would  no  longer  be  a  water 
of  the  U.S."  and  defining  degradation  as 
occurring  when  a  discharge  "results  in 
an  identifiable  decrease  in  the 
functional  values  of  the  water  of  the 
U.S."  57  Fed.  Reg..  26896. 

Several  commentors  supported  the 
definition  of  "destroy,"  stating  it  was 
clear  and  concrete.  A  few  commentors 
recommended  that  the  definition  of 
"destroy"  be  modified  to  clarify  that  it 
is  only  necessary  to  determine  whether 
there  is  destruction  in  areas  currently 
being  delineated  as  waters  of  the  United 
States.  Two  commentors  felt  the 
destruction  threshold  was  inadequate 
and  that  destruction  would  also  occur 
when  a  wetland  or  other  special  aquatic 
site  is  converted  to  open  waterbody. 
such  as  conversion  of  a  wetland  to  a 
retention  pond.  Another  commentor 
disagreed  and  argued  that  this  type  of 
activity  did  not  destroy,  and  possible 
did  not  even  degrade,  waters  of  the 
United  States.  We  believe  that  the  term 
"destroy"  is  sufficiently  clear  that  no 
change  in  the  proposed  approach  is 
appropriate. 

We  agree  with  commentors  that  the 
jurisdictional  status  of  an  area  before 
and  after  an  activity  takes  place  should 
be  based  on  current  agency  guidance  Cor 
making  such  determinations.  While  we 


agree  that  conversion  of  a  wetland  or 
other  water  of  the  U.S.  to  another  type 
of  water  of  the  U.S.  (e.g.,  conversion  of 
a  wetland  to  open  water  such  as  a  lake) 
does  not  necessarily  "destroy"  a  water 
of  the  U.S.,  such  a  change  could  in  fact 
"degrade"  an  area  by  adversely  affecting 
at  least  one  of  the  aquatic  functions  of 
the  site.  As  discussed  further  below, 
while  there  may  be  some  environmental 
benefits  associated  with  such  a  project, 
any  adverse  effect  on  any  aquatic 
function  would  mean  that  an  activity 
required  'a  Section  404  permit.  While 
such  an  activity  may  well  receive  a 
permit  based  on  consideration  of  the 
Corps'  public  interest  review  and  the 
Section  404(b)(1)  Guidelines,  we  do  not 
believe  that  it  would  be  appropriate  to 
exclude  such  activities  from  the 
coverage  of  Section  404  entirely.  For 
clarity,  we  have  added  the  definition  of 
destroy  to  the  final  rule  (see  33  CFR 
323.2(d)(4);  40  CFR  232.2(e)(4)). 

By  far,  most  commentors  addressing 
these  terms  were  concerned  with  the 
definition  of  "degrade"  contained  in  the 
preamble  to  the  proposal  as  "an 
identifiable  decrease  in  the  functional 
values  of  waters  of  the  United  States." 
The  commentors  stated  that 
"identifiable  decrease"  and  "functional 
values"  were  vague  terms,  which  were 
not  susceptible  to  measurement,  and 
that  adoption  of  these  terms  would  only 
contribute  to  increased  confusion  over 
the  Section  404  regulatory  process,  as  a 
result  of  subjective  determinations  made 
by  Corps  or  EPA  personnel.  Two 
commentors  felt  Uiat  the  term 
"functional  values"  was  inappropriate 
and  should  be  replaced  with  "functions 
and  values."  to  be  judged  separately 
since  functions  are  measurable  and 
values  are  subjective.  A  few 
commentors  recommended  that 
regulated  waters  be  generally  classified, 
according  to  potential  functions  and 
values,  for  their  respective  geographic 
areas,  while  two  others  felt  functions 
should  be  directly  related  to  the  science 
of  water  quality.  Several  commentors 
stated  that  there  is  no  established 
methodology  to  evaluate  functional 
values  for  impact  assessment.  Therefore, 
they  recommended  that  the  Corps  and 
EPA  develop  a  methodology  and/or 
identify  a  preferred  method  to  provide 
a  clear  and  precise  standard  to  measure 
degradation.  Further,  two  of  these 
commentors  also  felt  that  the  selected 
methodology  should  be  implemented 
only  after  promulgation  through  notice- 
and-comment  rulemaking. 

Several  commentors  disagreed  with 
the  example  presented  in  the  proposed 
rule,  i.e.,  that  if  the  hydrologic  regime  of 
a  wetland  is  altered  enough  to  change 
the  vegetative  composition  of  the  area. 


it  will  be  degraded.  These  commentors 
did  not  believe  a  mere  change  in 
vegetative  composition  automatiplly 
results  in  degradation.  As  a  means  of 
better  clarifying  the  term  "degradation,"  - 
several  commentors  suggested  that  the 
definition  refer  to  an  "identifiable 
adverse  effect  that  the  proposed  activity 
is  likely  to  have  on  waters  of  the  United 
States."  Two  commentors  suggested 
replacing  the  word  "identifiable"  with 
"significant"  and  one  commentor 
recommended  changing  "identifiable 
decrease"  with  "appreciable  decrease." 

Because  there  was  confusion  among 
the  public  about  the  term  "degrade"  we 
have  chosen  to  include  a  definition  of 
degradation  in  the  final  rule  that 
incorporates  suggestions  made  by  some 
commentors.  Under  the  final  rule,  an 
activity  results  in  degradation  when  it 
would  have  more  than  a  de  minimis 
effect  on  the  area  by  causing  an 
identifiable  individual  or  cumulative 
adverse  effect  on  any  aouatic  function. 
As  discussed  further  below,  this 
standard  is  a  threshold  for  determining 
whether  an  activity  requires  a  Section 
404  permit  at  all,  so  we  believe  that  any 
adverse  effect  to  any  aquatic  function  of 
the  site  would  constitute  "degradation" 
under  the  final  rule.  Evaluation  of  the 
project  and  its  overall  impacts  under  the 
Section  404(b)(1)  Guidelines  and  the 
Corps'  public  interest  review  would 
occur  during  the  permit  process. 

This  definition  changes  how  the  term 
"de  minimis"  is  used  in  the  rule  fivm 
the  way  it  has  been  used  previously  in 
the  definition  of  "discharge  of  dredged 
material."  In  the  previous  rule,  the  term 
"de  minimis"  referred  to  the  amount  of 
soil  moved  during  normal  dredging 
activities,  and  the  proposed  rule 
similarly  used  this  term  to  refer  to  the 
amount  of  soil  moved  in  the  process  of 
mechanized  landclearing,  ditching, 
channelization  and  other  excavation. 
The  definition  of  degradation  in  the 
final  rule  uses  the  term  "de  minimis"  to 
refer  to  the  degree  of  environmental 
effects  associated  with  these  activities. 
This  change  makes  sense  for  several 
reasons.  First,  using  the  term  "de    . 
minimis"  to  refer  to  environmental 
effects  is  consistent  with  the  intent  of 
this  rulemaking,  which  is  to  ensure  that 
incidental  discharges  associated  with 
mechanized  landclearing,  ditching, 
channelization  and  other  excavation 
trigger  Section  404  where  those 
activities  would  have  certain  effects  on 
waters  of  the  U.S.  Establishing  a  de 
minimis  effects  test  also  comports  with 
the  structure  and  goals  of  Section  404, 
which  focus  on  providing  protection  of 
waters  of  the  United  States  frt)m  adverse 
effects  associated  with  discharges  of 
dredged  or  fill  material. 
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EPA  and  the  Corps  believe  that  the  de 
minimis  exception  contained  in  today's 
regulation  is  within  the  agencies' 
authority  under  Section  404.  The 
underlying  focus  of  Section  404  is  on 
evaluating  and,  where  possible, 
reducing  and  avoiding  adverse  effects  to 
the  aquatic  environment  due  to 
discharges  of  dredged  or  fill  material. 
Section  404's  focus  on  environmental 
effects  is  evident  in  numerous  aspects  of 
this  statutory  provision.  For  example. 
Section  404(c)  authorizes  EPA  to 
prohibit,  deny  or  restrict  the 
specification  of  any  site  for  the 
discharge  of  dredged  or  fill  material  if 
it  would  have  "unacceptable  adverse 
effects"  on  municipal  water  supplies, 
shellfish  beds  and  fishe.'y  areas,  wildlife 
or  recreational  araes.  A  similar  focus  on 
environmental  effects  is  evident  in 
Section  404(0(2),  which  "recaptures" 
activities  otherwise  exempt  unddr 
Section  404(f)(1)  where  the  activities 
have  the  purpose  of  changing  the  use  of 
an  area  of  waters  of  the  United  States, 
and  have  the  effect  of  impairing  the  flow 
or  circulation,  or  reducing  the  reach,  of 
waters  of  the  United  States. 

Thus,  the  very  purpose  of  Section  404 
is  to  conduct  an  environmental  review 
of  discharges  of  dredged  or  fill  material 
in  order  to  determine  the  gravity  of  the 
environmental  harm  associated  with  the 
discharge,  and  evaluate  ways  in  which 
that  harm  can  be  reduced  or  avoided. 
The  focus  of  Section  404  on  effects  of 
discharges  is  reflected  throughout  the 
Section  404(bj(l)  Guidelines  which,  for 
example,  prohibit  discharges  where  a 
practicable  alternative  would  have  less 
"adverse  impact"  on  the  aquatic 
ecosystem,  where  a  discharge  would 
cause  or  conthbute  to  significant 
degradation  of  the  aquatic  environment 
or  where  appropriate  and  practicable 
steps  have  not  been  taken  to  minimize 
"adverse  effects  of  the  discharge  on  the 
aquatic  ecosystem."  See  40  CFR  230.10 
(a),  (c),  and  (d).  See  also  40  CFR  230.11 
(listing  types  of  effects  that  must  be 
considered  in  the  permitting  process). 

Therefore,  subjecting  de  minimis 
activities  to  review  imder  section  404 
would  be  a  needless  paper  exercise  that 
would  divert  limited  agency  resources 
from  focusing  on  discharges  associated 
with  envirocmental  effects  of  concern 
under  Sectioa  404.  Given  the  clear  focus 
of  Section  404  on  regulating  activities 
based  on  their  euvironmealal  effects,  we 
view  au  oxr.eption  for  discharges  of 
dredged  material  havLng  de  minimis 
effects  as  a  tool  for  advancing  the  goals 
and  objectives  of  Section  404.  See 
Alcbama'Power  Co.  v,  Costle.  636  F.2d 
323  (DC  Cir.  1979). 

We  note  that  the  exception  addressed 
by  tliis  rulemaking  was  already  present 


in  the  agenda*'  regulatory  definition  of 
"discharge  of  dredged  material."  This 
rule  is  clarifying,  and  narrowing  the 
effect  of,  this  pre-existing  exception. 
Moreover,  os  discussed  further  below, 
EPA  and  the  Corps  have  included 
provisions  in  the  rule  to  help  ensure 
that  only  truly  de  minimis  activities  are 
exempted  from  the  Section  404  program 
by  requiring  that  dischargers  engaging 
in  mechanized  landclearing.  ditching, 
channeUzation  and  otiier  excavation 
obtain  a  finding  by  the  Corps,  or  EPA  as 
appropriate,  prior  to  their  discharge, 
that  their  activities  do  not  require  a 
permit. 

We  wish  to  emphasize  that  the 
threshold  of  adverse  effects  for  the  de 
minimis  exception  is  a  very  low  one. 
Under  the  final  rule,  an  identifiable 
adverse  individual  or  cumulative  effect 
on  any  aquatic  function  is  suffxient  to 
subject  an  activity  to  Section  404 
jurisdictioii.  Some  activities  may  cause 
certain  adverse  effects  on  the  aquatic 
ecosystem  while  having  other  beneficial 
effects.  For  example,  an  activity  altering 
the  hydrology  of  a  wetland  may  result 
in  restoring  pre-existing  hydrology,  or 
may  improve  habitat  value  or  water 
quality  in  the  long-term.  If  the  activity 
would  result  in  some  loss  or  identifis^le 
reduction  of  any  aquatic  function  to 
achieve  this  result,  however,  the  activity 
would  "degrade"  waters  of  the  U.S.  and 
a  permit  would  be  required  under 
today's  rule.  For  example,  if  a  discharge 
activity  would  have  any  adverse  impact 
on  the  suitability  of  the  area  as  habitat 
for  any  species  utilizing  the  area,  a 
permit  would  be  required.  It  is  not  our 
intent,  therefore,  tliat  the  positive  and 
negative  effects  of  the  activity  be 
balanced  and  to  require  a  permit  only  in 
those  cases  where  tlie  net  effect  is 
adverse.  Rather,  an  adverse  effect  on  any 
one  aquatic  function,  even  if  it  is 
taripcrary,  would  be  sufficient  imder 
tlje  final  rule  to  trigger  the  Section  404 
permit  requirement. 

In  the  case  of  endangered  or 
threatened  species,  any  effect  of  an 
activity  on  such  species  would  trigger 
an  inquiry  by  the  Corps  as  to  the  nature 
of  that  effect,  and  whether  the  activity 
would  destroy  or  degrade  waters  of  tlie 
U.S.  within  the  meaning  of  today's  rule. 
If  there  is  an  effect  on  endangered  or 
threatened  species  from  an  activity,  the 
Corps  in  consultation  with  the  Fish  end 
Vv'ildlife  Service  or  the  National  Marine 
Fisheries  Service  (depending  on  the 
agency  having  jurisdiction  over  the 
species)  under  Section  7  of  the 
Endangered  Species  Act.  will  determine 
whether  the  activity  is  likely  to 
adversely  affect  the  species.  K  the  Corps 
fi.nds  that  the  activity  is  not  likely  to 
adversely  adect  the  species,  and  the 


Service  concujs  in  writing  in  this 
finding,  then  the  activity  would  not 
"degrade"  the  water  within  the  meaning 
of  today's  rule,  and  no  permit  would  be 
requireid.  If,  however,  either  the  Corps 
or  the  Service  believes  that  the  effect  is 
likely  to  be  adverse,  then  a  Section  404 
permit  will  be  required  for  the  activity. 
Other  examples  of  adverse  effects  on 
any  aquatic  function  would  be  an 
adverse  alteration  of  the  area's 
hydrologic  regime,  or  of  the  type, 
distribution  {rf  diversity  of  vegetation, 
fish  and  wildlife  tJiat  depend  on  such 
waters.  Again  the  threshold  of  effect 
under  the  final  n\le  is  a  low  one.  It 
would  not  be  necessary  for  a  discharge 
activity  to  remove  or  significantly 
impair  wetland  hydrology  to  trigger  the 
permit  requirement.  An  activity  that 
would,  for  example,  likely  reduce  the 
duration  of  inundation  or  saturation  of 
a  portion  of  wetland  would  "degrade" 
the  wetland  within  the  meaning  of  this 
rule.  Indeed,  in  some  cases,  increasing 
the  duration  of  inundation  or  saturation 
may  have  an  adverse  effect  on  an 
equatic  function.  Similarly,  alteration  of 
the  vegetative  composition  of  a  water  of 
the  U.S.  does  not  require  that  all 
vegetation  be  removed,  or  that  the 
vegetative  composition  be  so 
significantly  altered  that  the  area  would 
no  longer  meet  the  hydrophytic 
vegetation  criteria  for  delineating 
wetlands.  A  lesser  change  to  the 
vegetation  of  an  area  can,  for  example, 
have  an  impact  on  the  function  of  a 
wetland  as  a  food  source  or  as  habitat 
for  a  species  utilizing  the  area. 

Activities  such  as  walking,  bicj'cling 
or  driving  a  vehicle  through  a  wetland 
would  have  de  minimis  effects  except  in 
extraordinary  situations,  and  the 
agencies  do  not  intend  to  devote  scarce 
resources  to  regulating  such  typically 
innocuous  activities. 

In  response  to  conTmentors  who 
thought  that  the  agencies  should 
establish  a  higher  effects  threshold  in 
this  rule  (e.g.,  activities  would  be 
regulated  only  when  they  have  a 
"significant"  effect  on  tba  environment), 
we  wish  to  emphasize  that  the  de 
minimis  exception  is  necessarily  a 
narrow  one,  limited  to  "trifling"  or 
"inconsequential"  effects  (see  Alabama 
Power  Co.  v.  CosUe.  636  F2d.  at  360  (DC 
197Q).  Moreover,  the  evaluation  of 
effects  under  this  rule  is  for  the  purpose 
of  determining  whether  an  activity  is 
subject  to  regulation  under  the  CWA  at 
all.  When  an  activity  poses  more  than 
de  minimis  effects  on  the  aquatic 
environment,  the  severity  of  those 
effects  will  be  evaluated  to  determine 
whether,  for  example,  a  class  of 
activities  would  have  minimal  effects 
and'therefore  could  be  authorized  by  a 
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general  permit.  See  CWA  Section  404(e). 
The  severity  of  effiects  is  also  evaluated 
during  the  individual  permitting 
process  to  determine  whether  a  permit 
should  be  issued  and,  if  so,  with  what 
conditions.  Where  the  question, 
however,  is  whether  an  activity  requires 
authorization  at  all,  we  believe  that  the 
threshold  should  be  a  low  one, 
consistent  with  the  natiuv  of  the  legal 
de  minimis  exception. 

The  term  "significant  impacts"  by 
contrast,  generally  suggests  a  severe 
adverse  environmental  effect.  As  used 
in  the  National  Environmental  Policy 
Act  (NEPA),  an  action  "significantly" 
affecting  the  environment  triggers  the 
most  rigorous  of  environmental  reviews, 
an  environmental  impact  statement. 
Similarly,  imder  the  Section  404(b)(1) 
Guidelines,  any  discharge  that  would 
"significantly"  degrade  waters  of  the 
U.S.  is  prohibited.  Such  a  high 
threshold  is  not  appropriate  where,  as 
here,  the  question  is  whether  an  activity 
should  be  subject  to  regulatory  scrutiny 
under  Section  404  at  all. 

Because  commentors  expressed 
confusion  regarding  the  application  of 
the  pluase  "decrease  in  functional 
>  values"  that  was  included  in  the 
proposed  rule,  this  phrase  is  not 
included  in  the  final  rule.  Nevertheless, 
an  evaluation  of  the  functions  of  a  water 
of  the  U.S.  is  obviously  relevant  to 
determining  whether  an  activity  may 
cause  an  adverse  effect  on  waters  of  the 
U.S.  For  example,  an  area  whose 
functions  include  vegetation  serving  as 
a  food  source  or  habitat  for  migratory 
waterfowl  would  suffer  a  decrease  in 
that  function  by  the  alteration  or 
removal  of  vegetation.  However,  it  is  not 
our  intent  to  place  on  the  Corps  or  EPA 
a  heavy  burden  of  conducting  a  detailed 
evaluation  of  the  water's  functions  and 
values  and  documenting  how  they 
would  be  impacted  by  an  activity.  Such 
an  inquiry  is  more  relevant  to  the 
evaluation  conducted  by  the  Corps 
under  the  Section  404(b)(1)  Guidelines 
and  Corps  regulations  in  the  permitting 
process  itself.  Again,  we  emphasize  that 
this  is  merely  the  threshold  inquiry  of 
whether  an  activity  should  be  subject  to 
regulation  under  Section  404  at  all.  We 
believe  it  is  sufficient  for  this  purpose 
that  the  Corps  or  EPA,  as  appropriate, 
evaluate  the  available  information  to 
make  a  reasonable  judgment  of  whether 
an  activity  will  adversely  affect  waters 
of  the  U.S. 

For  similar  reasons,  we  also  disagree 
with  commenters  who  suggested  that 
the  agencies  should  estabUsh  a  scheme 
for  classifying  the  values  of  wetland 
areas  for  purposes  of  this  rule.  The 
"value"  of  a  water  of  the  U.S.  is  again 
something  that  should  be  considered  in 


the  permitting  process  when  the  Corps 
determines  whether  .a  discharge 
complies  with  the  Section  404(b)(1) 
Guidelines,  and  what  type  and  level  of 
mitigation  is  necessary  to  compensate 
for  the  impacts  of  a  project.  We  do  not 
view  a  detailed  consideration  of  values 
of  an  area  to  be  necessary  for  the  Corps 
or  EPA  to  determine  whether  an  activity 
would  simply  have  an  "adverse  effect" 
on  a  water  of  the  U.S. 

One  commenter  argued  that  the  rule 
should  list  the  specific  activities  that 
require  a  Section  404  permit  based  on 
the  type,  location,  and  known  impact  of 
the  activities  and  also  should  identify 
"de  minimis"  activities  that  will  not 
require  a  Section  404  permit.  While 
such  a  list  might  be  ideal  from  the 
regulated  community's  standpoint,  the 
types  of  activities  that  involve  a 
discharge  and  would  destroy  or  degrade 
W9ters  of  the  United  States  are  too 
numerous  and  varied  to  list  definitively. 
Thoy  generally  must  be  evaluated  on  a 
case-by-case  basis.  However,  today's 
rule  does  provide  examples  of  several 
activities  that  require  a  permit  unless 
the  discharger  demonstrates  they  would 
not  destroy  or  degrade  waters  of  the  U.S. 
(i.e.,  mechanized  landclearing,  ditching, 
channelization  and  other  excavation  in 
waters  of  the  United  Slates). 

Several  commentors  argued  that  the 
agencies  had  failed  to  give  the  public 
adequate  notice  of  the  meaning  of  the 
terms  "destroy"  and  "degrade"  as 
required  by  the  Administrative 
Procedure  Act.  We  disagree.  Definitions 
of  the  terms  "destroy"  and  "degrade" 
were  discussed  in  the  preamble  of  the 
proposed  rule,  along  with  a  request  for 
public  comment.  The  definitions  of 
"destroy"  and  "degrade"  in  the  final 
rule  reflect  the  proposal  and  the  public 
comments  received.  We  believe  that  the 
agencies  have  fully  complied  with  the 
Administrative  Procedure  Act's 
rulemaking  requirements. 

One  commentor  felt  that  the 
definitions  of  "destroy"  and  "degrade" 
contradicted  Section  101(g)  of  the  CWA. 
It  is  entirely  unclear  to  us  how  this  rule 
conceivably  would  be  inconsistent  with 
Section  101(g),  which  provides  that 
State  water  rights  will  not  be 
superseded,  abrogated,  or  impaired  by 
the  CWA.  This  aspect  of  the  rule  simply 
addresses  what  activities  result  in 
discharges  of  dredged  material  requiring 
a  permit  under  Section  404  of  the  Act. 
Merely  subjecting  activities  to  the 
Section  404  permitting  requirement 
cannot,  in  and  of  itself,  result  in  any 
impact  on  allocation  of  water  rights.  The 
substantive  criteria  for  processing 
Section  404  permits  are  not  altered  in 
any  way  by  this  rule. 


Two  commenters  believed  that  the 
determination  of  degradation  should  be 
the  responsibility  of  the  Stata«gency  to 
ensure  compliance  with  State  \^ter 
quality  standards.  We  disagree,  since 
the  Corps  and  EPA  are  charged  with 
administering  the  regulatory 
responsibilities  of  CWA  Section  404. 
Moreover,  degradation  of  waters  of  the 
U.S.  will  not  necessarily  be  limited  to 
consideration  of  State  water  quality 
standards. 

2.  Presumption  That  Activities  Destroy 
or  Degrade 

The  proposed  rule  also  would  have 
established  a  rebuttable  presumption 
that  mechanized  landclearing,  ditching, 
channelization  and  other  excavation 
would  result  in  the  destruction  or 
degradation  of  waters  of  the  United 
States.  See  33  CFR  323.2(c)(2);  40  CFR 
232.2(e)(2).  Some  commenters 
supported  the  proposed  rebuttable 
presumption  because  they  felt  these 
activities  virtually  always  cause  adverse 
impacts  to  the  aquatic  ecosystem. 

Other  commentors  opposed  the 
presumption  in  the  proposal  on  the 
grounds  that  the  government  should 
bear  the  burden  for  demonstrating  that 
it  has  jurisdiction  over  an  activity. 
'These  commentore  cited  the  discussion 
in  the  preamble  to  the  proposed 
revisions  to  the  wetlands  delineation 
manual,  in  which  the  government  stated 
that  it  bore  the  burden  of  demonstrating 
that  it  has  geographic  jurisdiction  over 
a  specific  area  under  the  statue.  These 
commentors  argued  that  such  a  burden 
should  also  fall  on  the  government  here. 
Some  commentors  contended  that  the 
presumption  would  impose 
unreasonable  costs  on  project 
proponents  seeking  to  rebut  the 
presumption.  Commentors  also  argued 
that  the  presumption  was  based  upon  a 
factual  finding  that  these  activities 
virtually  always  destroy  or  degrade 
wetlands,  yet  the  agencies  have  not 
provided  record  support  for  such  a 
conclusion  beyond  the  reference  to  tlie 
"experience"  of  the  agencies  in 
administering  ll^.e  Section  404  program. 

We  believe  that  these  commentc.-s 
have  misconstrued  the  nature  of  and 
basis  of  the  approach  in  this 
rulemaking.  In  the  proposed  rule,  the 
agencies  stated  that,  in  our  experience, 
mechanized  landclearing,  ditching, 
channelization  and  other  excavation 
virtually  always  destroy  or  degrade 
waters  of  the  United  States.  While  this 
statement  accurately  describes  our 
experience,  we  are  not  relying  on  such 
a  factual  finding  to  support  the 
approach  in  the  final  rule.  Rather,  we 
view  the  final  rule  as  legally  appropriate 
in  light  of  the  language  and  structure  of 
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Section  40*,  which  prohibits  the 
discharge  <rf  dredged  or  fill  meterial 
except  in  complience  with  a  permit 
under  Section  404.  In  our  view,  the 
addition  or  redeposit  of  any  dredged 
material  into  waters  of  the  U.S. 
associated  with  medianired 
landclearing,  ditching,  channehxaton 
and  other  excavation  constitutes  a 
"discharge,"  and  is  therefore  prohibited 
if  no  permit  is  obtained  under  Section 
404,  unless  otherwise  exempted  under 
Section  404(f). 

The  approach  taken  by  the  agenaes  m 
this  rule  is  to  carve  out  a  narrow 
exception  to  the  Section  404  permitting 
requirement  for  certain  discharges  that 
are  associated  with  activities  that  have 
only  rfe /nim/njs  environmental  effiacts. 
We  do  not  view  this  exception  as 
compelled  by  the  Act.  There  is  no 
express  de  minimis  exception  in  Section 
404,  and  it  would  therefore  be  perfectly 
consistent  with  the  statutory  scheme  to 
require  that  any  person  discharging 
dredged  material  in  the  course  of 
mechanized  landclearing,  ditching, 
channelization,  other  excavation  or  any 
other  activity  to  obtain  a  Section  404 
permit,  without  regard  to  the  effects  of 
the  associated  activity  on  waters  of  the 
U.S.  Nonetheless,  the  agencies  believe 
that  the  better  approach  in  this  case  is 
to  maintain  a  narrow  exception  for  those 
acti%ities  that  have  only  a  de  minimis 
effect  on  waters  of  the  U.S.  This 
exception,  as  explained  above,  is 
consistent  with  Section  404  and  will 
help  improve  the  efficiency  and 
effectiveness  of  the  program  by  focusing 
limited  agency  resources  on  activities 
having  more  than  inconsequential 
environmental  effects. 

The  language  and  structire  cf  the 
final  rule  have  been  modified  to  reflect 
the  basis  for  the  agencies'  approach. 
First,  the  rule  states  that  any  addition  or 
red«posit  of  dredged  materials  into 
waters  of  the  U.S.  incidental  to  any 
activity,  including  mechanized 
landciearing.  ditching,  channelization 
and  o'iier  excavation  constitutes  a 
"discharge  of  dredged  material."  33  CFR 
323.2(d)U)(iii);  40  CFR  2n2.2(e)(l)(:ii). 
The  rale  thertfore  provides  that  a 
Section  404  permit  is  roqaired  for  the 
incidental  discharge  unless  the 
discharger  dem-nstrates  to  the  Corps,  or 
EPA  as  appropriate,  prior  to  the 
discharge,  that  the  activity  associatn  J 
with  the  discharge  does  r.  -»t  have  or 
would  not  have  me  effect  of  doatroyiig 
or  degrading  any  area  of  waters  of  the 
United  States.  Under  the  final  rule,  a 
discharger  bears  the  burden  of 
demonstrating  that  such  activities  will 
not  destroy  or  degrade  the  waters  of  the 
US  .  including  wetlands.  33  CFR 
323.2(d)(3)(i);  40  CFR  232.2(e}(3)(i). 


Qven  the  language  and  itructui*  of 
the  Act.  we  believe  tbat  tlw  approadi 
adopted  in  tha  final  nila  is  appropriate. 
Under  the  CWA,  a  party  wishing  to 
discharge  dredged  material  into  waters 
of  the  U.S.  can  only  do  so  If  it  obtains 
a  Section  404  permit,  imless  otbwwise 
exempted.  Therefore,  if  such  a 
discharger  conducting  mechanized 
landclearing,  ditching,  channelization 
or  other  excavation  desires  to  proceed 
without  Section  404  authwizaticn,  we 
believ©  that  it  behooves  the  discharger 
to  obtain  an  affirmative  finding  from  the 
Corps,  or  EPA  as  appropriate,  prior  to 
the  disriiarge.  that  the  discharge  is 
subject  to  the  de  minimis  exception. 
Requiring  dischargers  to  bear  the  burden 
of  demonsUating  that  its  activities  do 
not  require  a  Section  404  permit  does 
not.  as  some  commentors  have  asserted, 
place  an  unreasonable  burden  on  the 
discharger.  Rather,  since  the  discharger 
would  otherwise  be  required  to  obtain  a 
permit  for  its  activities,  we  believe  that 
it  behooves  the  discharger  to 
demonstrate  affirmatively  that 
mechanized  landclearing,  ditching, 
channelization  or  other  excavation 
activities  should  be  exempted  from  the 
permitting  requirement.  Moreover,  EPA 
and  the  Corps  would  not  feel 
comfortable  establishing  a  de  minimis 
exception  for  mechanized  landclearing, 
ditching,  channelization  or  other 
excavation  activities  without  the 
procedural  protection  of  requiring  an 
affirmative  finding  prior  to  the 
discharge  by  EPA  or  the  Corps  that  the 
exception  is  pppropriate  in  a  partioilar 
case.  This  will  ensiife  consistency  in  the 
epplication  of  the  exception  and 
guarantee  that  the  exception  is 
interpreted  in  a  manner  consistent  with 
the  purposes  of  the  CWA.  Under  tlie 
final  rule,  dischargers  conducting 
acti^nties  other  than  mechanized 
landclearing,  ditching,  channelization 
or  other  excavation  which  would  not 
destroy  or  degrade  waters  of  the  United 
States  (e.g..  walking  and  vehicular 
traffic)  do  not  require  a  prior  finding  by 
the  relevant  agency  that  the  activity  can 
proceed  wiUiout  obtaining  a  Section  404 
permit.  The  agencies  do  not  believe  that 
it  would  be  practical,  or  an  efficient  use 
of  ii.-niled  agency  resources,  to  rer^uire  a 
prior  determination  in  such  cases. 
However,  should  any  activity- 
including  activities  other  than 
mechanized  landcleiring.  ditching, 
chsnnehzaticn  or  other  excavation — 
\uidortaken  by  a  dischnrger  in  fact  have 
moie  than  a  de  minimis  effect  on  waters 
of  the  United  States,  that  discharger  is 
subject  to  enforcement  action  or  citizen 
suit  for  discharging  without  a  Section 
404  permit. 


Some  cooiBMntors  objected  to  tha 
propoaal  of  regulating  only  activities 
that  are  assoc^tad  virith  incidental 
discharges  where  those  activities 
produce  caitain  environmental  effects. 
These  commentors  fait  that  the  agencies 
should  regulate  any  addition  or 
redeposit  associated  with  mechanised 
landclearing,  ditching,  channelization 
and  other  excavation,  regardless  of  its 
impact  on  the  aquatic  environment.  We 
do  not  believe,  however,  that  it  would 
be  an  effective  use  of  limited  agency 
resources  to  eliminate  completely  the  de 
minimis  language  in  the  oirrent 
definition  of  "discharge  of  dredged 
material"  so  that  al!  incidental 
discharges  would  be  regul»!ed,  without 
regard  to  their  environmental  effect.  The 
underlying  purpose  of  Section  404  is  to 
avoid,  where  possible,  the  degra  Nation 
of  our  nation's  aquatic  resourcbs  due  to 
discharges  of  dredged  or  fill  material, 
and  it  is  in  keeping  with  that  goal  to 
focus  Umiled  agency  resources  on 
activities  that  have  more  than  a  de 
minimis  effect  on  those  waters.  See 
Alabama  Power  Co.  v.  Costle.  636  F.2d 
323,  357-360  (DC  Cir.  1979). 

We  also  do  not  agree  with  one 
commentor  that  there  should  be  an 
opportunity  for  en  appeal  to  an 
independent  panel  of  a  decision  to 
require  a  Section  404  permit.  The  CWA 
grants  the  Corps  or  EPA,  as  appropriate, 
the  authority  to  determine  that  a  certain 
activity  is  subject  to  the  Section  404 
permitting  requirement.  Allowing  an 
"appeal"  at  such  a  preliminary  stage  in 
the  permitting  process  would  not  be  in 
accordance  with  the  agencies'  roles 
under  the  statute,  and  would  be 
wasteful  of  limited  agency  resources. 

Many  commentors  recommended  that 
the  Corps  specify  the  mechanism  by 
which  project  proponents  may 
demonstrate  that  their  activity  does  not 
require  a  Section  4Q4  permit.  The  Corps 
district  engineer  and  EPA  Region,  as 
appropriate,  will  require  the  minimum 
inmrmation  necessary  to  conduct  an 
adequate  evaluation  of  an  activity's 
impacts.  The  submittal  to  the  Corps 
district  engineer  will  include,  as 
necessary,  the  fallowing  information:  A 
written  description  of  tha  project;  &a 
specific  landciearing,  ditching, 
channehzation,  or  excavation 
techniques  to  be  used;  tlie  equipment  to 
bo  used;  the  acreage  and  type  of  wetland 
or  other  v.aters  of  the  U.S.  to  be  affected; 
the  extent  and  type  of  impacts 
projected;  the  change  or  loss  of  wetland 
ninctions  and  values  that  could  be 
anticipated  from  the  activity;  a  project 
location-vicinity  map:  the  name, 
address  and  phone  number  of  tha 
applicant;  and  other  site-specific 
inwrmation  requested  by  tfie  district 
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engineer.  Based  on  this  information,  tha 
Corps  district  engineer  or  EPA  Region, 
as  appropriate,  will  determine,  %vithin  a 
reasonable  length  of  time,  whether  a 
Section  404  permit  is  required. 

One  commentor  recommended  that 
the  language  of  the  proposed  rebuttable 
presumption  be  modified  to  have  the 
nature  and  extent  of  the  impact  assessed 
during  the  individual  permit  review 
process.  We  agree  with  the  intent  of  this 
suggestion;  however,  no  change  is 
necessary.  If  an  individual  Section  404 
permit  appUcation  is  submitted,  the 
Corps  will  evaluate  the  nature  end 
extent  of  the  impacts  of  the  activity  and, 
if  appropriate,  return  the  application  if 
no  permit  is  required. 

Finally,  we  do  not  believe  that  a 
determination  by  the  Cnps  or  EPA  that 
a  discharger  must  (4>tain  a  permit  under 
today's  rule  would  be  subject  to  judicial 
review,  since  pre  enforcement  review  is 
not  available  imder  the  CWA.  See  e.g., 
Avella  V.  Corps.  20  ELR  20920  (S.D.  Fla. 
1990).  affdn%  F.2d  721  (11th  Qr. 
1990)  (holding  that  Corps  finding  that  a 
discharge  could  not  proceed  under  a 
general  permit  and  had  to  obtain  an 
individual  permit  was  not  subject  to 
judicial  review). 

3.  Whether  Specific  Activities  Will 
Destroy  or  Degrade  Waters  of  the  U.S. 

In  the  preamble  to  the  proposal,  we 
solicited  public  comment  on  whether 
there  were  certain  categories  of 
activities  which,  as  a  general  rule,  did 
not  destroy  or  degrade  waters  of  tlie  U.S. 
and  which  therefore  would  not  come 
within  the  scope  of  this  regulation.  We 
address  below  comments  mat  were 
submitted  on  this  issue. 

Many  commoitors  feh  that  the 
modification  of  the  definition  of 
"discharge  of  dredged  material '  was  too 
expansive  and  would  result  in  the 
regulation  of  such  activities  as  walking, 
gazing,  vehicular  traffic,  and  boating  in 
waters  cf  the  United  States.  Several 
other  commentors  indicated  that  they 
belim'e  vehicular  traffic  should  be 
regulated.  As  indicated  above,  under 
today's  rule,  we  are  not  regulating  every 
discharge  associated  with  activities  in 
waters  of  the  U.S.,  but  only  those 
assoriated  with  activities  which  have  or 
would  have  the  effect  of  destroying  or 
degrading  any  area  of  a  water  of  the 
United  States.  We  believe  that  activities 
such  as  walking,  grazing,  vehicular 
traffic  and  boating  (excluding  prop- 
dredging)  in  waters  of  the  United  States 
would  not  generally  be  regulated  under 
this  rule  because,  even  if  they  do  resuH 
in  dischai^ges,  tney  generally  do  not 
destroy  or  degrade  waters  c^the  lAiited 
States.  As  discussed  previously, 
activities  such  as  these  do  not  require  a 


finding  prior  to  the  discharge  that  the 
activity  would  not  defstroy  or  degrade 
waters  of  the  United  States.  If  the  effiact 
of  the  activity  is  de  minimis,  then  a 
Section  404  permit  is  not  required. 

One  OMnmentor  stated  that  the 
following  activities  should  be 
categorically  excluded  frt>m  regulation 
under  Section  404:  landclearing 
activities  for  the  creetion  and 
maintenance  of  utility  line  corridors; 
mechanized  landclearing  in  wetlands 
that  are  seasonally  dry  or  fimen, 
provided  that  cutting  of  brush  and 
timber  occurs  above  the  scnl  surface; 
and  use  of  corduroy  roads  in 
constructing  utility  lines.  Another 
commentor  said  that  activities 
associated  with  the  construction  and 
maintenance  of  powerlines  and 
distribution  corridors  should  be 
exempted  &t>m  regulation  under  Section 
404  because  they  do  not  destroy  or 
degrade  wetlands.  One  commentor 
suggested  that  routine  maintenance  of 
pipeline  rights-of-way  should  not 
require  an  individual  permit  since  there 
is  no  long-term  impact  on  vegetation. 
Another  commentor  stated  that  pipeline 
construction  on  Alaska's  North  Slope 
should  be  specifically  identified  as  an 
activity  that  should  be  excluded  from 
regulation  under  Section  404  because 
the  pipelines  are  elevated  and 
suppOTted  bv  pilings  that  result  in  only 
temporary  de  minimis  dischai^es. 

Ifa  landclearing  operation  does  not 
disturb  the  soil,  no  discharge  occurs; 
thus,  such  activities  would  not  be 
regulated  (see  33  CFR  323.2(d)(1);  40 
CFR  232.2(eH2)(ii)).  We  do  not  believe 
that  it  would  be  appropriate,  as  this 
commentor  has  suggested,  to 
categorically  exclude  bom  regulation 
mechanized  landclearing  to  create 
utility  line  or  transmission  line 
corridors.  As  we  have  explained  above, 
where  a  discharge  occurs,  we  believe 
that  it  is  appropriate  for  the  discharger 
to  bear  the  burden  of  demonstrating  that 
a  particular  activity  will  not  destroy  or 
degrade  waters  of  the  United  States. 
Pipelines  that  are  normally  built  on 
pilings  and  where  no  landclearing  or  fill 
pad  construction  is  required  are 
generally  not  regulated  under  Section 
404.  Similarly,  we  do  not  believe  it  is 
appropriate  to  categorically  exclude 
from  regulation  mechanized 
landclearing  in  frozen  or  seasonally  dry 
wetlands.  While  we  agree  with  the 
commentor  that  cutting  of  brush  and 
timber  in  wetlands  above  the  soil's 
surface  does  not  normally  resuh  in  a 
redepodtion  of  soil  (see  33  CFR 
323.2(d)(l)(U):  40  CFR  232.2(e](2)(ii}).  as 
described  in  today's  preamble  at  section 
in(c),  mechanized  landclearing  usually 
results  in  a  discharge  of  dredged 


material,  and  the  commentor  has 
provided  no  basis  for  concluding  that 
mechanized  landclearing  in  saaepnally 
dry  or  frozen  wetlands  will  nevef  resuh 
in  such  a  discharge.  We  therefore  do  not 
believe  there  is  a  basis  to  exclude 
categorically  such  areas  from  Lhe  scope 
of  this  rule.  Where  a  regulated  discharge 
occurs,  it  is  subject  to  this  rule, 
regardless  of  the  type  of  water  of  the 
U.S.  in  which  it  occurs. 

In  response  to  the  commentor's 
request  tfiat  corduroy  roads,  (i.e.,  roads 
which  are  created  by  placing  cut  timber 
and  brush  along  the  centerUne  of  a 
utility  line  r^trridor  through  a  wetland 
without  the  addition  of  dirt  or  rock  fill), 
should  be  excluded  6x>m  Section  404 
regulation,  we  agree  that  this  ac'Jviry 
generally  does  not  constitute  a  discharge 
of  dredged  material.  However,  this 
activity  may  constitute  a  discharge  of 
fill  material,  and  require  Secticm  404 
authorization.  The  agencies  cannot,  as 
suggested  by  this  commentor. 
administratively  expand  the  statutory 
exemptions  for  farm,  forestry  and 
mining  roads  to  include  corduroy  roads 
used  for  utility  line  construction 
unrelated  to  farming,  forestry,  or  mining 
operations. 

Other  activities  that  commentors 
contended  should  be  excluded  from 
regulation  are:  Maintenance  of  flood 
control  structiues  according  to  design 
specifications:  public  health  and  saraty 
projects;  activities  associated  with  the 
maintenance  of  natural  or  miUgaled 
wetlands;  construction  or  repair  of 
water  diversion  structures  to  divert 
water  under  state  water  rights,  where 
there  is  only  a  minor  amount  of 
excavation  with  temporary,  minimal 
impacts;  maintenance  dred^g  of 
cooling  water  intake  channels;  dredging 
operations  in  wetlands;  the  creation  of 
stormwater  retention/detention  basins 
for  residential  construction  which 
involve  only  de  minimis  soil  movement 
that  should  not  destroy  or  degrade 
wetlands;  certain  wetland  wildlife 
management  activities,  including 
wetland  wildlife  enhancement  work  and 
gravel  placement  in  river  channeis  {o 
^erve  as  salmon  spawning  habitat;  and 
excavation  in  a  dry  slreambed  or  similar 
areas,  which  will  not  cause  destruction 
or  degradation  of  a  water  of  the  United 
States. 

We  do  not  agree  with  these 
commentors  that  these  activities  would, 
as  a  general  rule,  not  result  in 
discharges  of  dredged  material  that 
would  destroy  or  degrade  waters  of  the 
U.S.  For  example,  a  category  of 
activities  such  as  "public  health  and 
safety  projects"  relates  to  the  purpose  of 
the  activity,  not  to  wchether  it  cau.<!es 
additions  or  redeposits  of  dredged 
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material  or  whether  it  will  destroy  or 
degrade  waters  of  the  U.S.  Activities 
associated  with  the  maintenance  of 
natural  or  mitigated  wetlanda  might 
have  an  overall  purpose  of  benefiting 
the  environment,  but  may  nonetheless 
cause  certain  adverse  effects  warranting 
review  under  Section  404.  Such 
activities  may  be  addressed  through 
general  permits  if  they  would  have 
minimal  environmental  impacts. 
Similarly,  we  do  not  believe  that  there 
is  a  basis  for  concluding  that  the  other 
activities  listed  by  this  commentor  will 
not  destroy  or  degrade  watere  of  the 
United  States.  However,  some  of  these 
activities  are  authorized  by  existing 
nationwide  and  regional  general 
permits.  In  addition,  to  the  extent 
construction  or  repair  of  water  divereion 
structures  involve  the  construction  or 
maintenance  of  irrigation  ditches  or  the 
maintenance  of  drainage  ditches,  such 
activities  may  be  exempt  under  Section 
404(f)  of  the  Act.  Furthermore,  we  do 
not  believe  that  today's  rule  will  greatly 
burden  the  regulated  public  because,  to 
the  extent  they  involve  minimal 
environmental  impacts,  the  Corps  will 
consider  issuing  general  permits  to 
regulate  those  activities. 

Two  commentors  requested  that  the 
nationwide  permits  not  be  subject  to  the 
presumption  and  demonstration 
requirements  of  Section  323.2(d)(2). 
They  recommended  adding  to 
§  323.2(d)(2).  as  follows:  "(2)  For  the 
purposes  of  paragraph  (d)(1), 
mechanized  landclearing.  ditching, 
channelization,  or  other  excavation 
activities  in  waters  of  the  United  States 
result  in  a  discliaige  of  dredged 
m<5terial.  Further,  where  such  activities 
occur  in  waters  of  the  United  States  and 
are  not  authorized  under  the 
Nationwide  Permit  Fr-ogram  at  part  330. 
the  activity  is  presumed  to  result  in 
destruction  *  *   •."  We  do  not  agree 
with  the  thrust  ofithis  comment.  The 
tosts  in  this  rule  go  to  the  question 
v.bether  an  activity  results  in  a 
disrha.'ge  of  dredged  material  requiring 
e  permit  under  SdCaon  404.  By 
'Jofinition,  BctivitiK^  already  coveret^  by 
a  Section  404  pertr»i?  [in'luding 
nationwide  pftrajts)  ara  subject  to 
regulation.  The  scclw.  applicability  and 
pj'.ential  use  of  nplioi.v.-ide  permits  is 
not  affected  by  t^f^y'^  nile.  Those 
excavation  acti cities  fhHt  destroy  or 
ri'^grade  waters  ot  the  U  S.  but  on) y  lisve 
minimal  advei^t'jenvironjnental  effects 
may  qualify  for  cf>verage  under  a 
nationwide  pernKit  Corjis  districts  are 
encouraged  to  develop  ^fineral  peru/Iis 
fc-  those  classes  of  mechanized 
landclearing.  ditching,  channelization, 
and  other  excavaition  that  Ate 


determined  to  have  only  minimal 
individual  and  cumulative  adverse 

effects. 

Several  commenton  addressed 
discussion  in  the  preamble  to  the 
proposed  rule  regarding  "snasHinH." 
which  we  stated  included  "the  removal 
of  trees,  parts  of  trees,  or  the  like,  from 
a  water  body  to  prevent  their  interfering 
with  navigation."  We  concluded  that 
such  activities  generally  would  not 
result  in  a  discharge  and  therefore 
would  not  be  subject  to  Section  404, 
unless  in  a  particular  case,  the  snagging 
operation  would  result  in  a  discharge 
through  redeposition  of  soil  and  would 
destroy  or  degrade  a  water  of  the  United 
States.  Some  commentore  agreed  that 
snagging  operations,  such  as  the 
removal  of  trees  and  tree  parts  from 
streams,  should  be  regulated.  Two 
commentore  stated  that  all  snagging 
operations  should  be  regulated.  Another 
commentor  asserted  that  snagging, 
especially  in  watere  only  subject  to 
Section  404  jurisdiction  and  where 
Section  10  permits  are  not  required, 
should  be  regulated  because  it  involves 
a  discharge  and  will  result  in  significant 
adverse  impacts  to  wetlands  and  water 
quality.  One  commentor  suggested  that 
the  exclusion  for  snagging  should  be 
more  narrowly  defined  to  allow  removal 
of  tree  and  tree  parts  only  where  there 
is  interference  with  navigation  or  where 
they  are  likely  to  obstruct  normal  stream 
flow.  Several  commentors  expressed 
concern  that  the  new  proposed  rules 
would  negatively  affect  flood  control 
activities,  such  as  snagging  and 
dredging,  by  requiring  Section  404 
permits.  Two  corhmentors  stated  that  an 
exemption  to  Section  404  is  needed  for 
the  maiiUunance  of  flood  control 
projects  that  involve  the  removal  of 
vegetation. 

We  have  c&i  efuliy  considered  these 
comments  ani  beUeve  that  qualifying 
the  term  "sr.agf;ing"  in  the  proposal  to 
include  only  the  removal  of  trees  and 
tree  parts  wKere  that  removal  is  to 
prevent  their  inte.f«ring  with  navigation 
is  not  appro prieie.  Tlarefore.  for 
purpos  js  of  teddy's  prearrible,  we  are 
wlimiupllr.g  tliSt  -i-allhcation  (i.e., 
prevention  of  ii.t«rferenre  with 
navigation).  Tlh  determination  of 
whether  an  activity  involves  a  discharge 
of  drvidgad  material  is  not  based  on  the 
intwit  of  iiie  activity;  inslaad,  tliat 
detf.'tnination  tu;ns  on  wtiether  there  is 
any  addition  or  rp  jeposit  of  dredged 
material  ir.'o  Aafs  of  the  United 
Stales.  Where  only  vegetation  is 
removed  during  a' snagging  operation 
and  no  dis4;hafge  of  dredged  or  fill 
material  occurs,  a  permit  is  obviously 
not  required.  Consequently,  snagging 
operations  will  only  be  regulated  when 


they  would  result  in  incidental 
discharges  through  redeposition  of  soil 
and  the  activity  would  destroy  or 
degrade  watere  of  the  United  States.  For 
this  reafon.  we  do  not  agree  with  the 
commentor  who  suggested  inclusion  of 
an  additional  qualifier  (i.e..  snagging 
only  includes  removal  of  trees  or  tree 
parts  where  tixey  are  likely  to  obstruct 
normal  stream  flow). 

While  today's  rule  may  affect  Uiose 
floixl  control  projects  that  involve 
snagging  operations  that  result  in 
discharges  of  dredged  material  by 
requiring  authorization  under  Section 
404.  some  such  activities  may  already 
be  exempted  under  sections  404(f)(1)  (B) 
and  (C),  and  others  may  be  covered  by 
ciurent  general  permits.  Also,  in  some 
cases,  general  permits  may  be  developed 
where  the  adverse  enviroiunental  effects 
of  certain  snagging  operations  that 
involve  a  discharge  of  dredged  material 
into  waters  of  the  United  States  are 
determined  to  be  minimal. 

Several  commentore  expressed   - 
concerns  that  the  regulation  of 
excavation  would  affect  normal 
drainage  practices  around  small  isolated 
wetlands  that  allegedly  have  little  or  no 
value.  It  is  unclear  what  this  commentor 
means  by  normal  drainage  practices. 
Section  404(0  provides  an  exemption 
for  maintenance  of  existing  drainage 
ditches,  and  such  practices  would 
therefore  not  be  affected  by  today's  rule. 
To  the  extent  they  are  not  exempt,  such 
•  activities  in  small  i.iolated  wetlands 
may  also  be  authorized  by  nationwide 
permit  number  26  or  other  general 
permits.  In  general,  however,  we  believe 
that  the  approach  suggested  by  the 
commemor  is  overboard.  Small  isolated 
wetlands  can  be  of  great  cumulative 
importance  to  the  aquatic  ecosystem. 
Categorically  exempting  drainage 
activities  in  these  areas  from  Section 
404  of  the  Act  would  therefore  not  be 
warranted  or  apjiropriate. 

Two  commentors  stated  that  it  was 
unclear  how  commercial  sand  and 
gravel  dredging  operations  would  be 
regulatsd  and  wanted  exemptions  for 
such  operations.  Several  cotr,;neiitors 
wanted  nuning  exemptions  for  the 
removfii  of  overburden  and  5and  and 
gravel  mining  operations  in  intermiltont 
streams.  V.'hile  we  appreciate  these 
concerns,  we  believe  that  an  exemption 
would  be  inappropriate  for  this  type  of 
activity  since  send  and  gravel 
operations  do  involve  excavation 
activities  in  waters  of  the  U.S.  and  there 
is  no  basis  to  conclude  categorically  that 
these  activities  will  not  destroy  or 
degrade  waters  of  the  U.S.  Indeed,  mor.t 
mining  activities  result  in  significant 
alteration  of  the  aquatic  environment 
since  their  very  purpose  is  to  remove 
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overburden  and  substrate  materials,  and 
such  activities  generally  would 
therefore  have  an  identifiable  adverse 
impact  on  the  aquatic  environmeDt.  We 
have,  bov.'ever,  decided  to  include  • 
grandfather  provision  for  mining 
activities  that  have  not  been  regulated 
prior  to  the  adoption  of  this  rule  to 
allow  time  for  operators  to  obtiiin  the 
necessary  permits  and  for  the  Corps  to 
consider  development  and  issuance  of 
general  permits  for  m''ning  activitit;s 
that  have  minimal  individual  and 
cumulative  impacts. 

One  commentor  expressed  concern 
that  the  rule  would  ragulate  "normal 
reservoir  operations."  Such  activities 
below  the  ordinary  high  water  mark  of 
a  reservoir  will  often  require  Section 
404  authorization;  however,  districts 
may  develop  regional  general  permits  to 
authorize  certain  activiti'es  with 
minimal  impacts,  as  appropriate. 

One  commentor  expressed  concern 
that  the  new  regulations  would 
discourage  developere  from  creating 
stormwater  m;uiagera9nt  ponds  through 
the  excavation  of  existing  wetlands.  Tfle 
agencies  note  that  today's  rule  is  not 
meant  to  "discourage"  activities  that 
comply  with  the  Section  404(b)(1) 
Guidelines,  including  the  construction 
of  appropriate  stormwater  management 
ponds.  Urider  today's  rule,  the  creation 
of  stormwater  management  ponds  will 
be  regulated  under  Section  404  to  the 
extent  that  such  creation  involves  a 
discharge  of  dredged  material  incidental 
to  excavation  activities  which  destroy  or 
degvp']".  wetlands  or  other  wptors  of  the 
United  States.  Howgver.  this  does  not 
mean  these  activities  ara  probibi'.ed. 
only  th.it  they  requira  Section  404 
au'horizittion.  As  part  of  the  permit 
evfil-j^tion  process,  the  agenries  will 
evaluate  wiiether  the  proposal  to 
exc.ivate  an  existing  wetland  to  create  a 
stormwater  management  pond  is  the 
least  ^nvironmontally  d«?njaging 
prsrliccble  aiternalive,  and  wliether  all 
appr-opriate  actions  have  boen  taken  to 
minimize  impacts  to  the  nqustic 
ecosystem,  and  whether  cthei  S^^cticn 
4;J4  permitting  criteria  ai-e  met. 
Moreover,  to  tha  extent  creation  of 
storcwBter  management  pond/i  require 
the  construction  of  dikes  or  berms,  such 
activities  wo'jld  be  regulated  as  a 
dischnrge  of  fill  material,  regardless  of 
today's  n.le. 

Several  commentors  indicated  we 
should  regijlate  the  pumping  of  water 
because  pumping  wjitcr  from  a  wetland 
has  the  same  eflisct  as  draining,  and, 
according  to  this  commentor,  "the 
impact  of  draining  would  be  considered 
an  identifiable  decrease"  in  functions 
and  values  of  waters  of  the  U.S.  We 
believe  that  pumping  water  frram  a 


wetland  or  other  waters  of  the  United 
States  would  not,  [n  and  of  itself, 
necessarily  result  in  a  discharge  of 
dredged  material.  See  Save  Our 
Cowmunityy.  EPA.  971  F.2d  1155  (5lh 
Cir.  1992).  However,  if  excavation 
would  be  necesj?ry  to  accomplish  the 
pumping  and  the  activity  would  destroy 
or  degrade  a  water  of  the  United  States, 
then  the  discharge  activity  would  be 
regulated  under  Section  404.  Further,  if 
the  pimiping  resulted  in  a  discharge  of 
other  pollutants  to  a  water  of  the  United 
States,  such  a  discharge  would  be 
regulated  under  Section  402  of  the 
CWA.  Section  404  covera  <mly 
discharges  of  dredged  or  fill  material. 
We  do  not  believe  that  simply  placing 
a  pipe  into  a  water  of  (he  United  States, 
per  se,  would  necessarily  involve  a 
regulated  discharge. 

One  commentor  indicated  that  the 
deepening  and  widening  of  existing 
ditdies  should  be  regulated. 
Maintenance  of  existing  drainage 
ditches  are  exempted  from  the  permit 
requirement  under  Section  404irA'l)(C), 
provided  tJie  original  dimensions  of  the 
drainage  ditches  are  not  increased. 
Those  excavation  activities  in  drainage 
ditches  that  deepen  or  widen  an  existing 
drainage  ditch  beyond  the  original 
dimension  do  not  quali^'  for  an 
exemption  and,  if  they  would  expand 
Lha  carrying  capacity  of  the  ditch,  would 
likely  alter  the  hydrological  reginw  of 
adjacent  areas,  and  therefore  resuU  in 
degradation. 

.Some  commentors  indicated  that  they 
lielieve  that  m.3ny  excavation  eclivities 
are  beneficial  to  the  environment  and 
result  in  increa.sed  aquatic  functions 
and  values,  including  excavation  for 
purpose"!  of  stormwater  management 
and  maintenance  of  ditches,  and  were 
concerned  that  many  such  activiiies  will 
be  regulated  under  Section  404. 
However,  even  though  these  activities 
may  hive  soma  htjnaficial  efTect.s.  they 
can  still  have  adverse  effects  by.  for 
example,  aViering  the  hydrology  of  an 
area  of  the  watur  of  the  U.S.  TLarcfore, 
thoy  may  be  covered  under  this  rule. 
However,  the  Corps  will  consider  the 
u.so  of  gent-ial  permits  where  such 
enviro.ameniaily  beneficial  activities 
otherwise  rusult  in  minimal  impacts.  In 
addition,  pailirjlar  cases  where  the 
applicant  can  demonstrate  that  the 
activity  woiild  not  destroy  or  degrade  a 
water  of  the  United  States  would  not  be 
reguljted  ur.der  Section  404. 

One  commentor  indicated  that  tha 
preamble  should  clarify  that  the 
ex.::avation  of  wetlands  to  place  drainage 
tiles  should  be  regulated  under  Section 
404  since  this  involves  a  discharge  and 
destroys  weUands.  The  excavation  of 
wetlands  to  place  drainage  tiles  is 


currently  regulated  under  Section  404 
imless  such  activities  qualify  for  a 
Section  404(0  exemption.  Activities  thai 
involve  replacing  existing  field  drainage 
tiles  where  the  replacement  does  not 
increase  the  extent  of  drainage  beyond 
thai  provided  by  the  original  tiling 
would  gf-nerally  qualify  for  such  an 
exemption. 

E.  Normal  Dredging  Operations 

Many  commentors  suggested  that  all 
discharges  of  dredged  material  should 
be  regulated,  stating  that  it  does  not 
seem  reasonable  or  consistent  to 
exclude  dii>charges  incidental  to 
"normal  dredging  operations"  for 
navigation,  while  regulating  excavation 
for  non-navigation  purposes.  One 
conunentor  stated  that  the  proposal  was 
extremely  confusing  because,  while  the 
preamble  discussed  eliminating  die  de 
minimh  exemption,  the  proposed  mle 
mentioned  exemptions  for  cen&in  de 
minimis  activities.  The  commentor 
stated  that  the  proposed  rule  has  created 
a  dispiirity  with  respect  to  excavation  in 
waters  of  the  United  Stales  versds 
normal  dredging  operations  in  navigable 
waters  of  [he  United  States.  Several 
commentors  stated  that,  contrary  to  the 
explanation  that  normal  dredging 
operations  "generally  do  not  alter  the 
reach  or  flow  or  circulation  of  the 
waters,  nor  do  they  convert  waters  of 
the  United  States  into  dry  land  or 
degrade  wetlands,"  these  operations  do 
in  fact  have  negative  impacts.  These 
commentors  further  citod  specific 
examples,  including  increased 
sedimentation,  changes  in  salinity,  loss  • 
of  habitat,  aheration  of  flows,  changes  in 
cirrjiation  and  lowered  dissolved 
oxygen  concontrations.  Two 
commentors  stated  that  the  exen:ption 
for  normal  dredging  operations  to 
maintain  navigation  is  acceptable  so 
long  as  the  term  "navigation  channel"  is 
clearly  defined  as  that  type  of  channel 
capable  of  carrying  commercial  traffic. 
However,  those  commentors  stated  that 
the  extension  or  deepening  of 
navigation  channels  shoi'ld  be  regulated 
under  Section  404. 

Today's  rule  clarifies  that  "norriial 
dredging  operations"  will  continue  to  be 
excluded  from  the  definition  of 
"discharge  of  dredged  matfirial." 
"No.Tna!  dredging  operations"  are 
defined  as  "dredging  for  navigation  in 
navigable  waters  of  the  United  States,  as 
that  term  is  defined  in  part  329  of  this 
Chapter,  with  proper  authorization  from 
the  Congress  and/or  the  Corps  pursuant 
to  part  3Z2  of  fliis  Chapter;  however, 
this  exception  is  not  applicable  to 
dredging  activities  in  wetlands,  as  that 
terms  is  defined  at  §328.3  of  this 
Chapter"  (33  CFR  323.2(d)(3)(ii)). 
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There  are  several  reasons  for 
continuing  to  exclude  incidental  soil 
movement  occurring  during  "normal 
dredging  operations"  from  the 
regulatory  definition  of  "discharge  of 
dredged  material."  The  overriding  goal 
is  to  ensure  that  discharges  of  dredged 
or  fill  material  into  the  waters  of  the 
United  States  are  regulated  in  a 
satisfactory  manner.  In  light  of  this  goal, 
the  Corps,  as  well  as  all  other  Federal 
or  private  dredging  entities,  fully 
comply  w-ith  the  regulatory 
requirements  of  the  Section  404  process 
for  any  and  all  disposal  of  the  dredged 
material  removed  from  the  navigation 
channel  during  dredging  and  discharged 
in  the  waters  of  the  United  S;."?tes, 
whether  that  dredged  malarial  has  been 
generated  by  Corps  or  other  dredging 
operations.  FurthermofG,  the  Corps 
applies  for  state  Section  401  water 
quality  certifications  and  any  required 
state  permits  for  these  disposal 
artivities. 

The  Corps  has  established  a  two-part 
regulatory  framework  for  the  actual 
dredging  portion  of  its  own  normal 
dredging  operations.  Prior  to  conducting 
any  normal  dredging  oj^rations  for 
Corps  dredging  projects,  the  Corps  must 
comply  fully  with  its  Operations  and 
Maintenance  dredging  regulations.  (33 
CFR  209.  335.  336,  337,  and  338.)  These 
regulations  were  developed  by  the 
Corps  in  1986  specifically  to  address 
environmental  and  other  aspects  of 
normal  dredging  operations  on  the 
waters  of  the  United  States.  Pursuant  to 
these  regulations  the  Corps  must  fully 
comply  with  NEPA,  the  Clean  Water 
Act.  including  Section  401,  the  Coastal 
Zone  Management  Act,  the  Endangered 
Species  Act,  the  Fish  and  Wildlife 
Coordination  Act.  the  Marine  Protection 
Research  and  Sanctuaries  Act.  and  all 
other  applicable  environmental  laws. 
Furthermore,  each  time  a  federally 
authorized  navigation  channel  is 
designated  or  modified,  Congress,  in 
effect,  conducts  a  public  interest  review 
through  the  authorization  process.  This 
provides  another  safeguard  that  the 
subsequent  normal  dredging  operations 
to  maintain  these  channels  are  in  the 
best  interests  of  the  Nation. 

The  procedure  is  different  for  those 
normal  dredging  operations  conducted 
by  other  Federal  agencies  or  non- 
Federal  entities.  The  Corps  requires  that 
these  dredgers  apply  for  a  Section  10 
Rivers  and  Harbors  Act  permit.  The 
Section  10  permit  process  includes  an 
extensive  pi^lic  interest  review 
pursuant  to  which  any  adverse  impacts 
of  the  proposed  dredging  are  fully 
discussed  and  analyzed.  The  Corps 
miist  ensure  that  NEPA,  CWA  Section 
401.  the  Coastal  Zone  Management  Act. 


the  Endangered  Species  Act,  the  Fish 
and  Wildlife  Coordination  Act,  the 
Marine  Protection  Research  and 
Sanctuaries  Act,  and  all  other  applicable 
Federal  environmental  laws  are 
complied  with  prior  to  granting  a 
Section  10  permit. 

Considering  these  various  types  and 
levels  of  review,  the  Corps  and  EPA 
have  concluded  that  it  would  not  be  in 
the  public  interest  to  require  that  the 
Corps,  other  Federal  agencies,  and 
private  entities  also  be  required  to 
secure  a  Section  404  permit  for  each 
normal  dredging  operation.  This  process 
would  be  resource  intensive  and 
duplicative,  and  would  only  serve  to 
divert  limited  Corps  and  EPA  resources 
away  from  permit  applications  that 
deserve  our  careful  scrutiny. 

Additionally,  the  Corps  and  EPA 
believe  that  this  is  an  appropriate 
approach  l)ecause,  as  a  general  rule, 
normal  dredging  operations  which  have 
been  subjecteJ  to  the  above  regulator>' 
process  and  associated  environmental 
safeguards  do  not  have  a  substantially 
adverse  effect  on  the  aquatic 
environment.  It  may  be  true,  as  some 
commentors  have  stated,  that  normal 
dredging  operations  can,  in  some  cases. 
c.ause  changes  in  sedimentation, 
salinity,  habitat,  flows  and  circulation 
patterns,  and  dissolved  oxygen 
concentration.  However,  the  Corps  and 
EPA  believe  that  these  impacts  are 
adequately  addressed  as  part  of  the 
regmatory  and  congressional  review 
processes  described  above  and  do  not 
warrant  the  additional  scrutiny  of  the 
Section  404  regulatory  process. 

As  stated  above,  two  commentors 
agreed  that  normal  dredging  operations 
conducted  in  Federal  (Corps  of 
Engineers)  navigation  channels  should 
not  be  regulated  under  Section  404; 
however,  these  commentors  argued  that 
any  deepening  or  extension  of  these 
channels  should  be  regulated  under 
Section  404.  We  disagree,  and  see  no 
reason  to  distinguish  between  normal 
dredging  operations,  on  the  one  hand, 
and  channel  deepening  or  extensions, 
on  the  other  hand.  For  one  thing. 
Congress  must  authorize  any  major 
extensions  of,  and  any  deepening  of, 
any  Corps  Federal  navigation  channel. 
Through  this  authorization  process, 
Congress  is  responsible  for  determining 
whether  it  is  in  the  public  interest  to 
conduct  these  activities.  Moreover. 
Federal  agencies  and  non-Federal 
entities  must  apply  for  a  Section  10 
permit  for  any  project  to  extend  or 
deepen  a  Federal  navigation  channel. 
Tne  Corps'  and  EPA  s  position  that 
incidental  soil  movement  associated 
vnth  normal  dredging  operations  does 
not  constitute  a  discharge  under  Section 


404  is  specifically  addressed  in  the 
Corps'  regulaUons  at  33  CFR  323.2. 
Since  1977.  the  Corps  has  consistently 
held  that  Section  404  does  not  apply  to 
incidental  ^oil  movement  during  normal 
dredging  operations.  We  continue  to 
believe  that  "normal  dredging 
operations"  to  maintain  or  deepen 
navigation  channels  in  the  navigable 
waters  of  the  United  States,  with  proper 
authorization  from  the  Congress  and/or 
the  Corps  under  Section  10,  will  not 
result  in  significant  environmental 
impacts  affecting  the  reach  or  flow  or 
circulation  of  the  waters,  nor  do  they 
convert  waters  of  tie  United  States  into 
dry  land.  The  definition  of  "normal 
dredging  operations"  excludes  dredging 
that  takes  place  in  wetlands,  We  made 
this  exclusion  to  reflect  the  fundamental 
purpose  of  the  normal  dredging 
operations  exception,  which  is  to  allow 
for  the  maintenance  of  navigation 
channels.  We  believe  it  would  be  a  rare 
and  exceptional  circumstance  for  a 
party  to  propose  dredging  wetlands  for 
purposes  of  navigation.  If  such  an 
exceptional  case  were  to  aiise,  however, 
we  believe  that  the  activity  should  be 
evaluated  under  Section  404  in  light  of 
the  special  functions  and  values  of 
wetlands  that  Section  404  is  specifically 
designed  to  address. 

As  we  stated  in  the  proposed  rule,  it 
is  our  desire  to  avoid  duplicative 
regulation  of  dredging  itself  in  waters 
within  the  jurisdictional  scope  of  the 
Rivers  and  Harbors  Act.  Normal 
dredging  operations  in  the  navigable 
watere  will  continue  to  be  regulated  and 
evaluated  under  Section  10  of  the  Rivers 
and  Harbors  Act  of  1899. 

F.  Section  404(f)(1)(A)    ExempUons 

Several  commentore  expressed 
concern  that  the  language  of  the 
proposed  rule  might  be  construed  as 
weakening  the  exemptions  provided  for 
normal  farming,  silvicultiu*.  and 
ranching  activities  under  Section 
404(f)(1)(A).  A  few  commentors  urged 
the  continued  exemption  for  normal 
farming  and  forestry  practices  as 
provided  in  Section  404(f).  Many 
commerttors  requested  clarification  that 
the  404(f)(1)  exemptions  would  not  be 
affected  by  the  new  regulations  and 
some  requested  that  the  following 
language  be  added  to  the  rule:  "The 
term  'discharge  or  dredged  material' 
does  not  include  activities  defined  in  33 
CFR  323.4(a)."  One  commenfor 
requested  assurance  by  suggesting 
changing  §  323.2(d)(2)  to  state  that  the 
existing  exemptions  of  Section  404(f) 
are  not  presumed  to  have  the  effect  of 
destroying  or  degrading  waters  of  the 
United  States.  A  few  commentors  stated 
that  8  323.2(d)(1)  be  amended  to  read 
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"the  term  does  not  include  the  activities 
defined  in  $323.4(a)(lH6)."  We 
disagree  that  any  further  clarification  is 
necessary.  As  indicated  in  the  Preamble 
of  the  proposed  rule,  this  rule  does  not 
change,  in  any  way,  the  manner  in 
which  the  Corps  and  EPA  determine 
whether  an  activity  is  exempt  under 
Section  404(f)  of  the  CWA.  Therefore, 
this  regulation  will  not.  in  any  way, 
affect  the  exemptions  for  normal 
agricultiue.  silvicultiuv  or  ranching 
activities  now  provided  by  Section 
404(f)(1)(A)  of  the  CWA,  or  any  of  the 
other  exemptions  found  in  Section 
404(0(1). 

As  part  of  today's  rule,  the  agencies 
have  also  made  an  additional  minor 
revision  to  the  Corps'  definition  of 
"discharge  or  dredged  material"  which 
would  make  EPA's  and  Corps' 
definition  consistent  with  each  other 
and  conform  the  definitions  to  the 
language  and  intent  of  Section  404(f). 
The  EPA'  pre-existing  definition    . 
expressly  excludes  "plowing, 
cultivating,  seeding  and  harvesting  for 
the  protection  of  food,  fiber  and  forest 
products."  33  CFR  323.2(d).  EPA's 
ourent  definition,  by  contrast,  does  not 
contain  this  exclusion,  see  40  CFR 
232.2(e),  although  the  proposal  woiJd 
have  added  the  Corps'  language  in 
EPA's  definition.  The  final  rule  deletes 
this  exclusion  entirely  from  the 
definition  of  "discharge  of  dredged 
material"  because  it  has  created 
confusion  with  regard  to  the  effect  of 
today's  rule  on  the  Section  404(f) 
exemptions. 

This  exclusion  in  the  Corps' 
regulation  predates  the  adoption  of 
Section  404(f)  in  the  1977  Amendments 
to  the  CWA.  Clean  Water  Act  of  1977, 
Public  Law  No.  95-217,  91  Stat.  1566 
(amending  33  U.S.C.  1251-1376). 
Section  404(f)(l)(A]  expressly  lists  these 
activities  as  examples  of  normal 
fanning,  silviculttue,  and  ranching 
activities  exempt  frt>m  Section  404, 
tmless  the  activities  would  be 
recaptiued  under  Section  404(f)(2).  The 
exclusion  of  these  activities  bom  the 
definition  of  "discharge  of  dredged 
material"  is  broader  than  the  exemption 
in  Section  404(f)  because,  under  the 
Corps'  regtilatory  definition,  these 
activities  would  never  require  a  Section 
404  permit,  even  if  they  would  have 
effects  "recapturing"  the  activities 
under  Section  404(f)(2).  Since  Congress 
expressly  stated  in  Set^on  404(Q  that 
discharges  associated  with  these 
activities  require  a  permit  if  they  would 
be  recaptured  under  Section  404(f)(2), 
we  believe  that  the  exclusion  in  the 
current  rule  should  be  deleted  in  ordw 
to  be  consistent  with  Congressional 
intent  in  this  area.  The  Corps  and  EPA 


reiterate  that  today's  rule,  including 
deletion  of  this  sentence,  has  no  effect 
with  regard  to  the  scope  and 
applicability  of  the  Section  404(f) 
exemptions.  This  is  further  emphasized 
in  the  rule  at  $$  323.3(d)(3)(iv)  and 
232.2(e)(3)(iv).  Under  Section  404(f)(1), 
discharges  of  dredged  or  fill  material 
associated  with  certain  activities, 
including  normal  farming,  ranching, 
and  silviculture  activities,  are  exempt 
from  the  Act's  permit  requirement, 
provided  that  tney  are  not  "recaptured" 
under  Section  404(f)(2). 

G.  Grandfather  Provision 

Numerous  commentors  requested  that 
the  Corps  and  EPA  include  a 
grandfather  provision  as  part  of  the 
revised  definition  of  "discharge  of 
dredged  material."  In  light  of  these 
comments  and  consistent  with  past 
Corps  practice,  the  Corps  and  EPA  have 
included  such  a  provision  in  this  part  of 
the  final  rule. 

By  including  a  grandfather  provision 
here,  the  Corps  and  EPA  are  intending 
to  avoid  application  of  the  revised 
definition  of  "discharge  of  dredged 
material"  in  a  manner  that  would 
fiiistrate  the  reasonable  expectations  of 
persons  who,  as  explained  below, 
justifiably  relied  on  the  previous 
definition  of  that  phrase  as  interpreted 
by  the  regulatory  agencies.  At  the  same 
time,  however,  we  are  also  mindful  of 
the  goals  of  today's  rule  and  the  overall 
goals  of  the  Clean  Water  Act. 

Therefore,  we  have  developed 
procedures  to  "grandfather"  certain 
"discharges  of  dredged  material"  that, 
in  some  Corps  districts,  were  not 
considered  to  be  subject  to  regulation 
imder  the  previous  definition  of  that 
term.  Under  these  procedures.  Section 
404  authorization  vyill  not  be  required 
for  discharges  of  dredged  material 
associated  with  ditching,  channelization 
and  other  excavation  activities  in  waters 
of  the  United  States  where  such 
discharges  were  not  previously 
regulated  and  where  such  activities  had 
commenced  or  were  under  contract 
prior  to  the  date  of  publication  of  this 
final  rule  in  the  Federal  Register,  and 
where  such  activities  are  completed 
within  one  year  from  the  date  of 
publication  of  the  final  rule.  This 
provision  does  not  apply  to  discharges 
associated  with  mechanized 
landclearing  because  the  Corps  current 
policy  (reflected  in  RGL  90-5)  has 
generally  subjected  this  activity  to 
Section  404  regulation.  To  further 
ensure  that  implementation  of  the 
revised  definition  proceeds  in  a  fair  and 
equitable  manner,  the  Corps  will  be  able 
to  extend  the  one-year  grandfather 
provision  on  a  case-by-case  basis  subject 


to  the  following  three  conditions:  (1) 
The  excavation  activity  is  of  a  type  that 
occurs  on  an  ongoing  basis,  eftl^r 
continuously  or  periodically  (e.g., 
seasonally);  (2)  the  discharger  submits  a 
completed  individual  permit 
application  to  the  Corps  within  one  year 
from  the  date  of  publication  of  this  final 
rule;  and  (3)  the  total  time  period  within 
which  the  excavation  activity  proceeds 
subject  to  this  grandfather  provision 
does  not  exceed  three  years  from  the 
date  of  publication  of  today's  rule.  The 
agencies  recognize  that  the  revised 
definition  of  "discharge  of  dredged 
material"  is  likely  to  apply  to  some 
pereons  who  have  been  engaging  in 
ongoing  excavation  activiUes,  such  as 
some  mining  or  sand  and  gravel 
operations,  which  given  their  ongoing 
natiue  on  either  a  continual  or  perio£c 
basis,  will  not  be  able  to  be  completed 
within  one  year  from  the  date  of 
publication  of  today's  rule,  llierefore,  in 
situations  where  peraons  engaged  in 
excavation  activities  occurring  on  an 
ongoing  basis  have  acted  in  good  faith 
by  submitting  a  complete  individual 
permit  application  seeking  Section  404 
authorization  for  such  activities  no  later 
than  one  year  from  the  date  of 

gublication  of  this  rule,  the  agencies 
alieve  it  is  appropriate  to  retain 
sufficient  flexibility  to  ensure  that  such 
persons  are  not  prevented  bom 
proceeding  with  these  excavation 
activities  pending  the  evaluation  of  a 
Section  404  permit  application  for  the 
discharges  associated  with  the  activity. 
The  agencies  have  further  determined 
that  a  grandfather  period  not  to  extend 
beyond  three  years  from  publication  of 
today's  rule  is  sufficiently  long  to 
ensure  fair  and  equitable  treatment  of 
the  regulated  community  in  a  manner 
consistent  with  the  environmental  goals 
of  this  rulemaking  and  the  Qean  Water 
Act.  Moreover,  discharges  associated 
with  activities  that  were  regulated  by  a 
particular  Corps  district  prior  to  the 
promulgation  of  this  rule  will  not  be 
subject  to  the  grandfather  provision  in 
the  regulation.  If  a  discharger  is 
imcertain  whether  its  activity  was 
regulated  by  the  Corps  district  in  which 
the  discharge  would  take  place,  the 
discharger  should  contact  the  Corps 
district.  Finally,  the  grandfather 
provision  does  not  apply  to  landclearing 
activities,  since  the  Corps  has 
interpreted  current  regulatory 
provisions  as  covering  mechanized 
landclearing  under  the  Section  404 
program  since  1990.  See  RGL  90-5. 

H.  General  Permit  Comments 

We  invited  public  comment  to 
identify  mechanized  landclearing, . 
ditching,  channelization,  or  other 
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excavation  activities  that  would 
genareliy  have  minimal  environmental 
impacts  and  therefore  be  potential 
candidates  for  audiorization  under 
general  permits.  Several  commentors 
suggested  activities  that  are  either 
exempt  from  regulation  or  already 
covered  under  the  nationwide  general 
permit  prosram.  Several  commentors 
suggested  that  activities  having  minimal 
environmental  impacts  should  be 
authorized  by  general  permits,  but  they 
did  not  give  specific  candidate 
activities.  Another  commentor  indicated 
that  all  activities  should  be  regulated  on 
a  case-by-casa  basis.  Several  activities 
were  suggested  for  authorization  by 
general  permits.  These  include  all 
mechanized  landciearing;  mechanized 
landclearing  in  seasonally  dry  or  frozen 
wetlands  where  brush  and  timber 
cutting  occurs  above  the  soil  surface; 
landclearing  for  creation  and 
maintenance  of  utility  line  or  overhead 
transmission  line  corridors,  water 
diversion  structures  constructed  to 
exercise  water  rights;  activities  when 
states  already  have  effective  regulatory 
controls;  discharges  incidental  to 
dredging  or  excavation  to  improve  fish 
and/or  wildhfe  habitat  or  to  restore 
previously  filled  wetlands:  excavation 
in  dry  streambeds;  use  of  a  hydroax  to 
clear  vegetation;  creation  of  stormwater 
retention/detention  basins  for 
residential  construction;  and  sand  and 
gravel  mining  activities  having  minor 
impacts. 

The  general  permit  program  is  an 
extremely  important  regulatory  tool 
used  by  the  Corps  to  regulate  effectively 
activities  with  mmimal  impacts  on  the 
aquatic  environment.  The  Corps  does 
not  have  the  resources  to  regulate  all 
activities  on  a  case-by-case  individual 
permit  basis.  Therefore,  we  must  focus 
our  resources  on  those  activities  with 
more  than  minimal  impacts.  Moreover. 
general  permits  are  very  effective  in 
protecting  the  aquatic  environment, 
because  they  are  issued  with  stringent 
conditions  that  Umit  authorized 
activities  to  those  with  minimal  adverse 
effects  This  regulation  may  increase  the 
number  of  discharges  regulated  by  the 
Corps  nationwide.  In  order  to 
administer  reasonably  the  regulatory 
program  and  protect  effectively  the 
environment,  the  Corps  will  identify 
those  activities  with  minimal  impacts 
and  pursue  development  of  general 
permits.  We  appreciate  the  suggestions 
made  and  will  consider  them  for 
possible  issuance  as  nationwide  or 
regional  general  permits  in  the  near 
future  Any  proposed  nationwide 
permits  will  be  published  in  the  Federal 
Register  and  any  proposed  regional 


general  permits  will  be  proposed  by 
public  notice  to  obtain  public  comment 
before  a  decision  is  made  whether  to 
issue  such  nationwide  or  regional 
general  permits. 

IV  Revision  to  Definition  ot  "Discharge 
of  Fill  Material;"  33  CFR  323.3(c)  and 
40  CFR  232.2(r) 

We  have  organized  the  numerous 
comments  on  the  regulation  of  pilings  as 
fill  material  into  several  issues.  Our 
disctission  of  the  comments  is  provided 
below. 


A.  Summaiy  of  Major  Issues  and 
Changes  From  the  Proposal 

Many  commentors  supported  the 
proposed  revisions  on  the  grounds  Uiat 
the  regulation  of  the  placement  of 
pilings  as  a  discharge  of  fill  material 
was  necessary  under  Section  404  to 
ensure  that  adverse  impacts  to  wetlands 
and  other  aqiiStic  resources  are 
minimized.  Many  of  these  commentors, 
as  explained  in  more  detail  below,  also 
argued  that  the  placement  of  pilings 
should  be  regulated  as  a  discharge  of  fill 
material  in  all  circumstances,  and  that 
the  proposed  revisions  contained 
unnecessary  and  unjustified  limitations 
and  exceptions.  Other  commentors 
contended  that  EPA  and  the  Corps 
lacked  the  authority  under  the  CWA  to 
regulate  the  placement  of  pilings  as  fill 
material.  Concerns  were  also  raised  by 
commentors  that  the  terms  used  in  the 
proposed  revisions  were  not  adequately 
defined  by  the  agencies. 

Based  upon  public  comments,  the 
agencies  hav?  made  certain  changes  to 
the  language  in  the  tegulations  to  clarif)' 
when  the  placement  of  pilings 
constitutes  a  discharge  of  fill  material 
subject  to  regulation  under  Section  404. 
Under  the  final  rule,  the  placement  of 
pilings  in  waters  of  the  United  States 
shall  require  a  Section  404  permit  when 
such  placement  has  or  would  have  the 
physical  effect  of  a  discharge  of  fill 

material. 

The  agencies  have  made  two  major 
changes  to  the  rule  in  response  to  public 
comments.  First,  we  have  deleted  the 
"hmctional  use  and  effect"  lest  in  the 
proposed  rule.  In  addition,  the  final  rule 
does  not  contain  an  exception  for 
stinctures  "traditionally  consti^cted" 
on  pilings.  For  the  reasons  explained  . 
further  below,  we  agree  with 
commentors  who  argued  that  the 
physical  effect  of  the  placement  of 
pilings  (as  opposed  to  its  functional  use, 
or  whether  the  stincture  was 
Uaditionally  placed  on  pilings)  should 
be  the  focus  for  determining  when 
placement  of  pilings  constitutes  a 
discharge  of  fill  material.  We  recognize, 
however,  that  some  projects  generally 


use  pilings  in  a  manner  that  does  not 
result  in  U»e  same  physical  effect  as  the 
placement  of  fill  material. 
Consequently,  the  final  rule  notes  that 
placement  pf  pilings  for  these  projects 
(i.e..  linear  projects,  piers,  wharves,  and 
individual  houses  on  stills)  generally  do 
not  have  the  effect  of  a  discharge  of  fill 
material  and  therefore  a  Section  404 
permit  will  generally  not  be  required  for 
these  projects.  The  Corps  and  EPA. 
nevertheless,  reserve  the  right  on  a  case- 
by-case  basis  to  determine  that  the 
proposed  placement  of  pilings  to 
support  a  particular  linear  project  or  a 

Particular  pier,  wharf,  or  individual 
ome  on  stilts  does  have  or  would  have 
the  effect  of  fill  material  and  therefore 
requires  Section  404  authorization. 

B.  Need  for  Regulating  Pilings  Having 
the  Effect  of  Fill 

The  Corps  adopted  RGL  90-8  in  order 
to  address  projects  placed  on  pilings  in 
waters  of  tlie  U.S.  that  would  have  the 
kinds  of  adverse  environmental 
consequences  generally  associated  with 
discharges  of  fill  material,  but  which 
were  not  subject  to  any  environmental 
review  under  Section  404  to  avoid  or 
mitigate  those  adverse  effects.  For 
example,  in  one  case,  a  developer 
proposed  a  large,  multi-use  high  rise 
waterft-ont  complex  which  would  have 
covered  over  16  acres  of  the  East  River 
in  New  York.  The  developer  proposed 
an  unconventional  construction 
method,  using  pilings  instead  of  solid 
fill  to  support  the  16  acres  of  structures. 
The  developer  apparently  pursued  this 
course  of  action  in  order  to  \iy  to  avoid 
the  necessity  of  obtaining  a  Section  404 
permit.  To  provide  the  necessary 
sUiictural  support,  the  pilings  would 
have  been  so  large  and  so  closely  spaced 
that  they  would  have  physically 
displaced  over  20%  of  the  bottom 
surface  area  and  the  water  column.  In 
addition  to  the  physical  displacement  of 
aquatic  habitat  due  to  the 
extraordinarily  dense  spacing,  the 
project  would  have  substantially  altered 
current  and  sedimentation  patterns  such 
that  at  least  some  of  the  covered  area 
would  have  silted  in  and  eventually  lost 
its  character  as  a  water  of  the  U.S. 

In  another  case,  a  13-acre  hotel/office 
development  project  was  proposed  to  be 
constructed  in  palustirine  forested 
wetland  in  New  Jersey.  This  wetland 
was  identified  as  habitat  for  more  than 
80  species  of  birds,  including  numerous 
migratory  birds  that  had  witnessed 
decreasing  population  ^umbers  due  to 
fragmentation  and  loss  of  habitat.  The 
developer  originally  proposed  that  the 
project  be  built  on  fill  material,  which 
would  have  required  a  Section  404 
permit,  but  subsequently  proposed  to 
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build  virtually  the  identical  project  on 
12-16  inch  diameter  pilings.  While  the 
pilings  did  not  need  to  be  spaced 
densely  to  support  the  structure,  as  in 
the  East  River  situation,  the  platform 
supporting  the  13  acre  development 
would  have  rested  fittm  3  inches  to 
approximately  one  foot  above  the 
wetland.  The  project  would  therefore 
have  prevented  sunlight  from  reaching 
almost  all  of  the  13  acres  of  wetlands 
underneath  the  structures,  thereby 
making  wetland  vegetation  growth 
impossible  and  causing  the  area  to  lose 
virtually  all  of  its  wildlife  habitat  value. 
The  project  also  would  have  contributed 
to  soil  erosion  by  killing  vegetation  that 
provide  soil  stability,  resulting  in 
interference  with  the  site's  natural  flood 
protection  function,  and  impairment  to 
downstream  water  quality.  Ultimately, 
the  developer  decided  not  to  pursue  this 
project. 

In  both  of  these  cases,  the 
environmental  effects  of  the  projects 
would  have  been  severe,  comparable  in 
many  respects  to  the  effects  that  would 
have  resulted  had  the  projects  been  built 
on  fill  material.  Adoption  of  RGL  90-8 
reflected  the  Corps'  belief  that  allowing 
such  projects  to  proceed  without  any 
environmental  review  under  Section 
404  would  not  be  consi.stent  with  the 
goals  and  objectives  of  the  CWA  or 
Section  404.  Regulating  pilings  when 
the  project  would  have  the  effect  of  fill 
will  therefore  help  insure  that 
potentially  damaging  activities 
constructed  on  pilings  in  waters  of  the 
United  States  are  reviewed  under 
Section  404. 

C.  Comments  on  Agencies'  Legal 
Authority  To  Promulgate  This  Aspect  of 
the  Regulation 

Several  commentors  argued  that  EPA 
and  the  Corps  lack  legal  authority  under 
the  Clean  Water  Act  to  issue  the 
proposed  regulation.  These 
commentors,  however,  did  not  cite  any 
provision  of  the  statute  or  discussion  in 
the  legislative  history  to  support  this 
contention;  they  simply  asserted  that 
placement  of  pilings  having  the  effect  of 
fill  was  not  the  same  thing  as  a 
discharge  of  fill  material  itself.  We 
believe,  however,  that  today's  rule  is  a 
reasonable  exercise  of  our  authority 
under  the  statute. 

The  CWA  does  not  define  the  term, 
"fill  material."  Nor  does  the  CWA 
specifically  address,  in  any  manner 
whatsoever,  whether  the  placement  of 
pilings  in  waters  of  the  U.S.  is  a 
discharge  of  fill  material  subject  to 
Section  404  of  the  Act.  Therefore,  it  is 
up  to  EPA  and  the  Corps  to  determine 
a  reasonable  regulatory  approach  to  this 
activity,  consistent  with  the  language 


and  purposes  of  the  CWA.  We  have 
made  what  we  believe  to  be  a  very 
straightforward  determination  here  that 
placement  of  pilings  is  a  discharge  of  fill 
material  when  it  would  have  the  effect 
of  fill  material  on  waters  of  the  U.S.  The 
agencies  believe  that  this  approach  is 
entirely  consistent  with  the  language  of 
the  Act,  and  helps  e^ectuate  the 
underlying  goal  of  the  statute  of 
protecting  our  nation's  aquatic 
resources. 

Several  commentors  requested  that 
we  not  pursue  this  rulemaking  but 
instead  wait  to  see  how  Congress 
addresses  pihngs  in  the  upcoming 
reauthorization  of  the  CWA.  Because 
this  rule  is  entirely  consistent  with 
existing  statute,  we  see  no  reason  to 
delay  promulgating  this  rule. 

One  commentor  argued  that  there  is 
no  justification  for  regulating  certain 
pilings  under  Section  10  of  die  Rivers 
and  Harbors  Act.  but  not  regulating 
them  as  "fill"  under  the  Clean  Water 
Act.  when  the  pilings  are  placed  in 
waters  subject  to  jurisdiction  of  both 
Acts.  This  commentor  also  suggested 
that  Section  10  jurisdiction  does  not 
substitute  for  Section  404  jurisdiction. 
Today's  decision  to  define  fill  material 
under  Section  404  to  include  the 
placement  of  certain  pilings  is  not  in 
any  manner  related  to  the  regulation  of 
pihngs  under  Section  10.  Section  10 
establishes  an  independent  regulatory 
program  that  regulates  any  work,  among 
other  things,  in  navigable  waters  that 
affects  the  navigable  capacity  of  those 
waters.  Regulatory  jurisdiction  under 
Section  10  does  not  depend  to  any 
degree  on  whether  the  work  involves  a 
"discharge  of  fill  material."  Therefore, 
we  do  not  believe,  as  this  commentor 
does,  that  the  scope  of  activities 
regulated  under  Section  10  of  the  Rivers 
and  Harbors  Act  and  Section  404  of 
CWA  must  be  the  same. 

D.  Establishment  of  "Effects"  Tests  and 
Exceptions  to  the  Regulation  of  the 
Placement  of  Pilings  as  Fill  Material 

The  proposed  rule  contained  language 
that  would  have  regulated  the 
placement  of  pilings  where  the  pilings 
were  essentially  equivalent  to  a 
discharge  of  fill  material  in  physical 
effect  or  in  functional  use  and  effect.  In 
addition,  the  rule  would  have  provided 
exceptions  to  the  regulation  of  the 
placement  of  pilings  as  fill  material  in 
circumstances  involving  linear  projects 
or  projects  which  have  traditionally 
been  constructed  on  pilings. 

Commentors  expressed  several 
concerns  with  this  approach.  First, 
several  commentors  contended  that  all 
pilings,  without  exception,  should  be 
regulated.  One  commentor  also  argued 


that  pilings  are  by  definition  "fill 
material"  and  therefore  must  be 
regulated  in  all  cases.  Numeroi^ 
commentors  were  concerned  that  the 
proposed  rule  was  arbitiary  since  it 
would  regulate  the  placement  of  pilings 
based  on  what  type  of  structure  is  built 
on  the  pilings.  Asserting  that  the 
functional  use  of  the  pilings  is 
irrelevant,  several  commentors 
suggested  that  the  agencies  rely  solely 
on  the  physical  effect  test  to  determine 
when  the  placement  of  pilings  wculd 
constitute  fill  material.  Other 
commentors  disagreed,  supporting  the 
"inclusion  of  a  functional  use  and  effect 
test. 

We  agree  v^th  commentors  who 
argued  that  it  is  not  appropriate  to 
determine  whether  Section  404  applies 
to  the  placement  of  pilings  solely  on  the 
basis  of  the  functional  use  of  the  pilings 
or  whether  the  structures  on  the  pilings 
have  traditionally  been  built  in  this 
fashion.  As  discussed  earlier,  the 
agencies  have  deleted  the  "functional 
use  and  effect"  test  set  forth  in  the 
proposed  rule.  We  agree  with  certain 
commentors  that  this  test  was  vague, 
and  that  focusing  on  the  use  of  the 
pilings  structure  is  not  appropriate 
where  our  paramount  concern  is  the 
efiiect  of  the  placement  of  pilings  on  the 
aquatic  environment.  Our  primary 
motivation  in  adopting  the  pilings  RGL 
in  December  1990  and  in  proposing  this 
rule,  has  been  to  address  the  growing 
practice  among  some  project  proponents 
of  building  large  development  projects 
on  pilings,  even  though  they  would 
normally  have  been  placed  on  top  of  fill 
material.  In  these  cases,  the  projects  had 
a  clear  adverse  impact  on  the  aquatic 
environment,  yet  no  permit  was  being 
required  for  the  activity.  While  the  type 
of  structures  built  on  top  of  pilings  can 
be  indicative  of  how  the  pilings  will 
affect  the  aquatic  environment, 
ultimately  it  is  the  effect  of  the  pilings 
that  is  of  concern  to  us.  Focusing  solely 
on  those  effects  will  therefore  simplify 
implementation  of  this  regulation. 

For  the  same  reasons,  the  final  rule 
provides  that  the  placement  of  pilings 
will  not  be  excluded  from  regulauon 
under  Section  404  based  on  whether  the 
structures  they  support  are  traditionally 
constructed  on  pilings.  The  final  rule 
will  require  a  Section  404  permit  when 
the  placement  of  pilings  has  or  would 
have  the  effect  of  a  discharge  of  fill 
material;  this  test  will  be  applied  in  all 
circumstances.  The  final  rule  also 
provides  examples  of  activities  that 
generally  have  the  effect  of  a  discharge 
of  fill  material,  including  the  followmg: 
projects  where  the  pilings  are  so  closely 
spaced  that  sedimentation  rates  would 
be  increased;  projects  in  which  the 
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pilings  themselves  efiactively  would 
replace  the  bottom  of  a  wateibody: 
projects  involving  the  pUcemrat  of 
pilings  that  would  reduce  the  reach  or 
impair  the  flow  or  circulation  of  waters 
of  the  United  States;  and  projects 
involving  the  placement  of  pilings 
which  would  result  in  the  adverse 
alteration  or  elimination  of  aquatic 
functions. 

We  disagree,  however,  with  the 
commentor  who  argued  that  the 
placement  of  a  piling  is  by  definition  a 
discharge  of  fill  material  in  all  cases  and 
that  all  pilings  must  therefore  be 
regulated  under  Section  404.  As 
discussed  above,  the  ON  A  does  not 
define  fill  material.  We  believe  that  it  is 
reasonable  to  define  the  placement  of 
pilings  as  a  discharge  of  fill  material 
when  such  placement  would  have  the 
effect  of  fill'material.  This  commentor 
apparently  believes  that  EPA  and  the 
Corps  are  compelled  to  regulate  the 
placement  of  a  piling  in  %<fBter8  of  the 
United  States  as  a  discharge  of  fill 
material,  ever  where  the  placement 
would  not  have  effects  associated  with 
discharges  ot  fill  material.  We  see  no 
provision  of  the  Clean  Water  Act  that 
would  compel  the  adoption  of  such  en 
approach.  We  have  taken  what  we 
believe  to  be  a  straig^'iorward  and 
common-sense  approach  to  defining 
when  the  placement  of  pilings  is  a 
discharge  of  fill  Material,  an  approach 
that  we  believe  is  entirely  consistent 
with  the  Clean  Water  Act. 

Several  comroentors  raised  concern 
over  the  exception  for  the  placement  of 
pilings  in  linear  projects.  Some 
commentors  suggested  deleting  the 
exception  based  on  their  concerns  that 
adverse  impacts  to  the  aquatic 
ecosystem  would  occur  as  a  result  of  the 
construction  of  ImBdr  projects.  One 
commentor  suggested  that  linear 
projects  not  be  excepted  if  the  project 
would  "significantly  altar  the  Dow  of 
water  or  increase  sedimentation  so  that 
the  quantity  and  quality  of  habitat  is 
reduced."  One  commentor  also 
suggested  that  the  exception  for  projects 
that  have  traditionally  been  constructed 
on  pilings  be  eliminated,  while  another 
commentor  was  concerned  that 
determining  what  constitutes  a  pier  or 
marina  is  subject  to  "elastic 
interpretations"  and  iherafore  should 
not  be  exempted.  Other  commentors 
supported  the  exception  for  linear 
projects,  and  one  commentor  requested 
that  "hot-oil"  pipelines  constructed  in 
Alaska's  North  Slope  be  included  in  the 
list  of  linear  projects  where  the 
placement  oi  pilings  would  not  require 
a  Section  404  permit.  Some  commentors 
aj-gued  that  the  proposed  exceptions 
were  too  narrow,  and  suggested 


additional  examples  of  activities 
involving  the  placement  of  piliiigs  that 
should  not  be  considered  a  discharge  of 
fill  material.  In  particular,  several 
commentors  suggested  that  the 
examples  of  structures  that  would  not 
require  a  Section  404  permit  due  to  their 
having  been  traditionally  constructed  on 
pilings  should  be  expanded  to  include 
"commercial  and  industrial  structures 
interrelated  to  wharves,  piers,  and 
marinas."  Finally,  one  commentor 
suggested  that  all  non*water  dependent 
activities  in  waters  of  the  United  States 
be  regulated  under  Section  404. 
We  believe  that  linear  project 
construction  on  pilings  will  generally 
not  have  the  physical  effect  of  fill 
material.  We  recognize,  however,  the 
possibility  that  such  projects  could,  in 
certain  cases,  have  the  effect  of  fill 
material  and  therefore  should  be  subject 
to  Section  404.  Therefore,  the  regulation 
does  not  establish  a  definitive  rule  that 
linear  projects  will  never  have  the  effect 
of  fill  material. 

Nonetheless,  we  believe  that  it  will  be 
a  rare  case  when  pilings  used  for  linear 
projects  have  the  effect  of  fill  material 
and  require  authorization  under  Section 
404.  The  most  significant  factors  in 
determining  whether  placement  of 
pilings  has  the  effect  of  fill  material  are 
how  densely  the  piles  are  placed,  the 
size  of  the  pilings,  and  the  ground 
clearance  of  the  structures  built  on 
pilings,  and  the  overall  areal  coverage  of 
the  structures  built  on  pilings. 

Closaly  spaced  pilings  of  any  size,  for 
example,  can  have  tbp  effect  of 
substantially  replacing  an  aquatic  area. 
Very  large  pilings,  regardless  of  their 
spacing,  may  also  substantially  replace 
an  aquatic  area.  Lai^e  or  close.y  spaced 
pilings  can  also  affuct  current  patterns 
and  sedimentation  rates.  The  above- 
ground  clearance,  and  the  overall  areal 
coverage  of  the  structures  built  on 
pilings,  affiect  the  suitability  of  the  area 
imdemeath  for  vegetation  and  wildlife. 
The  losses  of  aquatic  and  wetland 
functions  and  values  under  these 
cixumstances  can  be  the  same  as  would 
occur  from  the  discharge  of  fill  material 
itself. 

Most  linear  projects  (piers,  wharves, 
bridges,  elevated  roads  and  pipelines, 
etc.)  do  not  require  either  closely  spaced 
pilings  or  overly  large  pilings  since  they 
generally  do  not  support  massive 
structures  requiring  great  support.  Also, 
although  some  linear  proiects  (e.g.. 
bridges  and  elevated  roads  and 
pipelines)  may  be  quite  long,  they 
generally  are  not  very  wide,  and 
therefore  would  generally  not  result  in 
the  overall  areal  coverage  that  can  result 
in  substantial  adverse  effects  on 


vegetatioD  and  suitability  of  the  area  as 
wildUfe  habitat 

Although  an  individiial  home  on 
pilings  is  generally  not  "linear"  in 
design,  it  generally  shares  many  of  the 
same  attributes  as  linear  projects  so  that 
we  believe  that  it  generally  will  not 
have  the  effact  of  fill  material.  Most  pile 
supported  individual  houses  require 
neitner  closely  spaced  nor  large  pilings. 
An  individual  home  also  generally  does 
not  cover  large  areas.  Some  commentors 
objected  to  the  term  "single-family" 
houses  contained  in  the  proposed  rule. 
We  agree  that  this  term  was  somewhat 
vague  and  confusing.  We  have 
substituted  the  word  "individual"  for 
"single-family"  in  the  final  rule  in  order 
to  more  effectively  exclude  larger 
structiires  {e.g.,  a  development  of 
multiple  single-family  houses)  that  may 
indeed  have  the  effect  of  a  discharge  of 
fill  material,  as  outlined  above. 

We  do  not  take  the  position  that  pile 
supported  linear  projects  and  an 
individual  house  on  pilings  can  never 
have  any  adverse  effects  on  the  aquatic 
ecosystem.  Obviously,  aquatic  life 
located  where  a  single  piling  is  placed 
will  be  crushed  by  the  placement  of  the 
piling.  Similarly,  even  less-than-massive 
structures  on  widely  spaced  pilings 
have  some  effects  on  the  aquatic 
environment.  We,  however,  are 
concerned  with  the  cases  where  the 
pilings  and  structures  they  support 
cause  impacts  on  the  aquatic 
environment  comparable  to  those  which 
occur  with  the  discharge  of  fill  material 
(i.e.,  by  displacing  many  or  all  of  the 
aquatic  functions  of  an  area).  Today's 
rule  will  ensure  that  such  effects  do  not 
occur  without  undergoing 
environmental  review  under  Section 
404  of  the  C\V A. 

We  do  not  agree  with  commentors 
who  argued  that  we  should  expand  the 
proposed  exceptions'to  include 
"commercial  and  industrial  structures 
interrelated  to  wharves,  piers  and 
marinas."  Such  a  broad  category  of 
structures  could  certainly  include  those 
with  large  area  coverage  or  those  built 
on  large  or  closely  spaced  pilings; 
therefore  we  cannot  find  as  a  general 
matter  that  these  types  of  structures 
generally  would  not  have  the  effect  of 
fill  material. 

Several  commentors  expressed 
concern  over  the  manner  in  which  the 
effects  tests  were  defined.  Some  cf  these 
commentors  suggested  that  the  rule 
should  be  consistent  with  the  test 
proposed  for  determining  whether  a 
discharge  of  dredged  material  occiu«, 
i.e.,  the  rule  should  clarify  that  the 
placement  of  pilings  should  be 
regulated  as  a  discharge  of  fill  material 
only  when  the  activity  would  destroy  or 


degrade  any  area  of  waters  of  the  United 
States.  One  commentor  suggested  diat 
the  proposal  to  regulate  the  placement 
of  pilings  as  fill  material  when  a  project 
"significantly  alters  or  eliminates 
aquatic  functions  and  values"  was  too 
vague.  Another  commentor  was 
concerned  that  the  proposed  test  of 
whether  the  "pilings  are  so  closely 
spaced  that  sedimentation  rates  are 
increased"  would  be  difficiilt  to 
implement  given  technics  difficulties 
in  predicting  sedimentation  rates. 
Commentors  ali^o  requested  that  we 
develop  specific  tliresholds,  such  as 
flow/temperature,  or  volume  change,  to 
determine  if  pilings  have  the  same 
physical  or  functional  effiact  as  fill 
material.  For  example,  one  commentor 
recommended  setting  a  standard  volume 
of  piles  to  be  used  in  one  project  below 
which  a  project  would  not  be  regulated 
because  there  would  be  "minimal 
environmental  impact."  One  commentor 
suggested  that  use  of  the  phrase, 
"essentially  the  same  effects  as  fill"  was 
vague,  and  left  open  questions  of  how 
similar  the  effect  woiUd  have  to  be  in 
order  to  be  "essentially  the  same." 

The  agencies  disagree  with  the 
comments  that  suggested  the  inclusion 
of  the  same  "destroy  or  degrade"  test 
proposed  for  the  definition  of 
"discharge  of  dredged  material."  We 
note  that  the  definition  of  "discharge  of 
dredged  material,"  unlike  that  of  the 
"disdiarge  of  fill  material,"  historically 
has  contained  an  exclusion  for  de 
minimis  discharges  associated  with 
"normal  dredging  operations."  As  part 
of  today's  rule,  the  agencies  are 
narrowing  that  excl'jsion  in  a  manner 
that  we  believe  carries  out  the  purposes 
and  objectives  of  the  CWA.  There  is  no 
comparable  language  in  the  agencies' 
definition  cf  "discharge  of  fill  material" 
and  we  see  no  justification  for  adding 
such  language. 

In  response  to  the  comment  that 
"significantly  alters  or  eliminates 
aquatic  functions  and  values"  was  too 
vague,  we  have  deleted  the  term 
"significantly."  We  agree  that  this 
qualifier  would  add  confusion  tc  the 
determination  of  whether  the  placement 
of  pilings  should  be  regulated  as  fill 
material,  and  is  unneces.'.arj'.  We  agree 
with  the  comment  that  precise 
p-edictions  would  be.difficult.  We 
believe,  however,  that  Corps  and  EPA 
staff  are  able  to  make  general 
predictions  regarding  sedimentation 
rates  that  may  result  from  the  placement 
of  pilings.  Moreover,  we  believe  that 
such  generalized  findings  would  be 
sufficient  to  determine  whether  a 
pU'.cement  of  pilings  would  have  the 
effect  of  a  discharge  of  fill  material. 
Consequently,  we  have  retained  this 


part  of  die  proposed  rule  wridiout 
modification. 

We  agree  with  the  concern  expressed 
over  the  use  of  the  term  "large"  whan 
referring  to  structures,  and  have  deleted 
it  from  die  final  rule.  We  have  not  set 
specific  standards  or  thresholds  to 
measure  the  physical  effect  of  pilings  as 
suggested  by  comments,  as  we  believe 
the  circumstances  related  to  each 
situation  are  so  diverse  that  setting 
specific  standards  woidd  be 
inappropriate.  Instead,  we  believe  the 
determination  of  the  effect  of  the 
placement  of  pilings  should  be 
determined  on  a  case-by-case  basis 
considering  the  facts  of  each  individual 
case.  We  agree  with  the  commentor  that 
"essentially"  the  same  is  unclear,  and 
we  have  deleted  use  of  the  term 
"essentially"  in  the  final  rule. 

E.  Additional  Comments 

'  A  few  commentors  expressed  the 
need  to  note  specifically  that  existing 
nationwide  permits  are  not  affected  by 
this  rule  and  that  activities  determined 
not  to  be  subject  to  Section  404 
regulation  mey  still  need  a  Section  10 
permit  when  undertaken  in  traditionally 
navigable  waters  of  the  United  States. 
With  regard  to  the  first  point,  today's 
rule  does  not  modify,  in  any  manner, 
current  authorizations  provided  by 
existing  nationwide  permits.  However, 
the  Corps  will  examine  the  need  for 
additional  general  permits  under 
Section  404  for  those  projects  involving 
the  placement  of  pilings  that  have  less 
than  minimal  adverse  effects  on  the 
environment.  In  addition,  as  specifically 
provided  for  in  today's  rule,  the 
placement  of  pilings  in  traditionally 
navigable  waters  of  the  United  States 
remains  subject  to  authorization  under 
Section  10  of  the  Rivers  and  Harbors 
Act. 

Another  commentor  expressed 
concern  that  the  regulation  will  prohibit 
construction  of  any  structures  in 
wetlands  (either  on  fill  material  or  on 
pilings).  This  is  clearly  not  our  intent. 
The  Corps  authorizes  thou-sands  of 
projects  involving  fill  material  every 
year,  and  the  Corps  expects  to  authorize 
activities  on  pilings  where  appropriate. 
One  commentor  proposed  that  a  set  of 
quantiHable  standards  be  developed  for 
how  and  where  structu.'^s  such  as  decks 
mey  be  built.  We  believe  that  national 
standards  for  pile  supported  stxuctuies 
are  ineppropriate;  instead,  these 
determinations  are  more  properly 
addressed  en  a  case-by-case  basis  in  the 
permitting  process.  One  commentor 
suggested  that  pilings  should  be  defined 
to  include  pile  caps,  columns,  piers  and 
abutments  which  are  part  of  linear 


projects,  sadi  as  bridges.  We  agree  with 
this  comment. 

V.  Rerisieate  the  Definitioa  ^fWaiers 
of  the  Vaited  StaSes  te  Exdnde  Prior 
Converleil  CrapUnd 

A.  Background  and  Rationale  for  the 
Final  Rule. 

The  agencies  proposed  to  add 
language  in  the  definition  of  waters  of 
the  U.S.  providing  that  the  term  does 
not  include  prior  converted  ("PC") 
cropland,  as  defined  by  the  National 
Food  Security  Act  Mantial  (NFSAM) 
published  by  the  Soil  Conservation 
Service  (SCS).  PC  cropland  is  defined  by 
SCS  as  areas  that,  prior  to  December  23, 
1985.  were  drained  or  otherwise 
manipulated  for  the  purpose,  or  having 
the  effect,  of  making  production  of  a 
commodity  crop  possible.  PC  cropland 
is  inundated  for  no  more  than  14 
consecutive  days  during  the  growing 
season  and  excludes  pothold  or  pleya 
wetlands.  EPA  and  the  Corps  stated  in 
the  preamble  to  the  proposal  that  we 
were  proposing  to  codify  existing 
policy,  as  reflected  in  RGL  90-7,  that  PC 
cropland  is  not  waters  of  the  United 
States  to  help  achieve  consistency 
among  various  federal  programs 
affecting  wetlands. 

Some  commentors  supported  the 
proposed  change.  They  felt  that  it  was 
important  for  EPA,  the  Corps  and  the 
Department  of  Agricuhure  to  follow 
consistent  procedures  and  policies, 
because  to  do  otherwise  undermines  the 
credibility  and  effectiveness  of  federal 
wetlands  protection  programs.  Other 
commentors  opposed  the  change  in  its 
entirety  or  took  issue  with  specific 
aspects  of  the  PC  cropland  definition 
that  they  believed  were  inappropriate. 
We  have  decided  to  retain  the  approach 
contained  in  the  proposed  rule.  The 
raasons  for  this  approach  and  responses 
to  comments  opposing  Ihe  proposal  are 
discussed  below. 

As  stated  in  the  preamble  to  the 
proposal,  we  are  excluding  PC  cropland 
from  the  definition  of  waters  of  the  U.S. 
in  order  to  achieve  consistenry  in  the 
manner  that  various  federal  pro'grams 
address  wetlands.  One  commentor 
argued  that  such  consistency  is  not  a 
"goal  of  the  CWA,"  and  that  it  was 
therefore  not  appropriate  to  base 
wetlands  policy  on  this  consideration. 
We  believe,  however,  that  effective 
implementation  of  the  wetlands 
provisions  of  the  Act  without  imduly 
confusing  the  public  and  regulated 
community  is  vital  to  achieving  the 
environmental  protection  goals  of  the 
Clean  Water  Act.  The  CWA  is  not 
administered  in  a  vacuum.  Statutes 
other  than  the  CWA  and  agencies  other 
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than  EPA  and  the  Corps  have  become  an 
integral  part  of  the  federal  wetlands 
protection  effort.  We  believe  that  this 
effort  will  be  most  effective  if  the 
agencies  involved  have,  to  the  extent 
possible,  consistent  and  compatible 
approaches  to  insuring  wetlands 
protection.  We  be!ie\'e  that  this  rule 
achieves  this  policy  goal  in  a  manner 
consistent  with  the  language  and 
objectives  of  the  CWA. 

Moreover,  we  believe  that  excluding 
PC  cropland  from  the  definition  of 
waters  of  the  U.S.  is  consistent  with 
EPA's  and  the  Corps'  paramount 
objective  of  protecting  the  nation's 
aquatic  rewurces.  By  definition,  PC 
cropland  has  been  significantly 
modified  so  that  it  no  longer  exhibits  its 
natural  hydrology  or  vegetation.  Due  to 
this  manipulation,  PC  cropland  no 
longer  performs  the  functions  or  has 
values  that  the  area  did  in  its  natiu-al 
condition.  PC  cropland  has  therefore 
been  significantly  degraded  through 
human  activity  and.  for  this  reason, 
such  areas  are  not  treated  as  wetlands 
under  the  Food  Security  Act.  Similarly, 
in  light  of  the  degraded  nature  of  these 
areas,  we  do  not  believe  that  they 
should  be  treated  as  wetlands  for  the 
purposes  of  the  CWA. 

Tne  altered  nature  of  PC  cropland  was 
discussed  in  RGL  90-7,  in  which  the 
Corps  concluded  that  cropped 
conditions  constitute  the  "normal 
circumstances"  of  such  areas.  The  Corps 
contrasted  PC  cropland  with  "farmed 
wetlands,"  defined  by  SCS  as  potholes 
and  playas  with  7  or  more  consecutive 
days  of  inundation  or  14  days  of 
saturation  during  the  growing  season. 
and  other  areas  with  15  or  more 
consecutive  days  (or  10  percent  of  the 
growing  season,  whichever  is  less)  of 
inundation  during  the  growing  season. 
Because  the  hydrology  of  fanned 
wetlands  has  been  less  drastically 
altered  than  it  has  for  PC  cropland,  the 
Corps  stated  in  RGL  90-7  that  fanned 
wetlands  continued  to  retain  their  basic 
soil  and  hydrological  characteristics, 
end  that  such  areas  should  therefore  be 
considered  to  be  wetlands. 

B.  Technical  Validity  of  Excluding  PC 
Cropland  From  Regulation  Under 
Section  404 

Several  commentors  argued  that  it 
was  not  technically  valid  to  treat  all  PC 
cropland  as  non-wetlands.  These 
commentors  pointed  out  that  the  SCS 
definition  of  PC  cropland  excludes  areas 
that  are  inundated  for  more  than  14 
consecutive  days  a  year,  and  they 
argued  that  this  requirement  was 
inconsistent  with  EPA's  and  the  Corps' 
regulatory  definition  of  wetlands,  which 
includes  areas  that  have  wetland 


hydrology  due  to  inundated  or  saturated 
soil  conditions. 

We  believe  that  these  commentors 
have  oversimplified  the  relationship 
between  the  SCS  definition  of  PC 
cropland  and  the  wetlands  definition 
under  Section  404.  In  fact,  except  for  a 
brief  period  of  time  afler  the  adoption  of 
the  1989  Federal  Manual  for  Identifying 
and  Dehneating  Jurisdictional  Wetlands 
(1989  Manual),  the  Section  404  program 
has  generally  not  considered  such 
farmed  areas  as  meeting  the  regulatory 
definition  of  wetlands  under  the  CWA. 
In  1986,  the  Corps  issued  RGL  86-9. 
which  interpreted  the  phrase  "normal 
circumstances"  in  our  regulatory 
definition  of  wetlands  as  refening  to  an 
area's  characteristics  and  use  in  the 
present  and  recent  past.  Under  this 
interpretation,  cropped  areas  did  not 
constitute  wetlands  where  hydrophytic 
vegetation  has  been  removed  by  the 
agricultural  activity.  In  the  1989 
Manual,  EPA  and  t^e  Corps  modified 
this  approach  and  evaluated  whether  a 
cropped  area  retained  wetland 
hydrology  to  the  extent  that  wetland 
vegetation  would  return  if  the  cropping 
ceased.  Under  the  1989  Manual, 
therefore,  the  phrase  "normal 
circumstances,"  as  applied  to 
agricultural  areas,  meant  the 
circumstances  that  would  be  present 
absent  agricultural  activity.  The  Corps 
ceased  using  the  1989  Manual  in 
August,  1991  at  the  direction  of 
Congress  (Energy  and  Water 
Development  Appropriations  Act  of 
1992.  Publ  L.  102-580)  and  began  using 
its  earlier  1987  Corps  of  Engineers 
Wetlands  Delineation  Wanual  (1987 
Manual)  for  wetlands  delineations.  EPA 
is  currently  also  using  the  Corps*  1987 
Manual  in  implementing  Section  404 
(See  58  FR  4995,  January  19, 1993). 
While  the  1987  Manual  does  not 
address  application  of  the  "normal 
circumstances"  phrase  as  it  relates  to 
areas  in  agricultural  production,  both 
agencies  continue  to  follow  the 
guidance  provided  by  RGL  90-7,  which 
interprets  our  regulatory  definition  of 
wetlands  to  exclude  PC  cropland. 

The  evolution  over  the  last  several 
years  in  the  EPA  and  Corps  policy  for 
delineating  wetlands  in  agricultural 
areas  attests  to  the  difficult  technical, 
legal  and  policy  considerations  that  bear 
on  this  issue.  We  therefore  disagree  with 
commentors  who  seemed  to  believe  that 
ascertaining  the  jurisdictional  status  of 
PC  cropland  is  a  cut-and-dried  technical 
question  readily  resolved  by  reference  to 
generally  accepted  delineation 
methodologies.  In  utilizing  the  SCS 
definition  of  PC  cropland  for  purposes 
of  Section  404  of  the  CWA,  we  are 
attempting,  in  an  area  where  there  is  not 


a  clear  technical  answer,  to  make  the 
difficult  distinction  between  those 
agricultural  areas  that  retain  their 
wetland  character  sufficiently  that  they 
should  be  rejgulated  under  Section  404, 
and  those  areas  that  been  so  modified 
that  they  should  fall  outside  the  scope 
of  the  CWA.  As  is  inevitable  where  the 
government  engages  in  such  line- 
drawing,  we  recognize  that  the 
particular  line  we  have  chosen  to  draw 
is  not  perfect.  Two  areas  that  are 
inundated  for  14  days  and  15  days  a 
season  respectively  may  not,  in  fact, 
diff'er  materially  in  terms  of  their 
function  and  values.  This  criticism, 
however,  could  be  made  no  matter 
where  we  chose  to  draw  the  line 
between  wetlands  and  non-wetlands. 
We  believe  that  the  distinctions  under 
the  Food  Security  Act  between  PC 
cropland  and  farmed  wetlands  provides 
a  reasonable  basis  for  distinguishing 
between  wetlands  and  non-wetlands 
under  the  CWA.  In  addition  to  the  fact 
that  we  believe  this  distinction  is  an 
appropriate  one  based  on  the  ecological 
goals  and  objectives  of  the  CWA, 
adopting  the  SCS  approach  in  this  area 
will  also  help  achieve  the  very 
important  policy  goal  of  achieving 
consistency  among  federal  programs 
affecting  wetlands. 

C.  Role  of  SCS  PC  Cropland 
Determinations 

In  the  preamble  to  the  proposal,  we 
stated  that  jurisdictional  determinations 
under  the  CWA  can  only  be  made  by 
EPA  and  the  Corps.  While  we  stated  we 
would  accept  and  concur  in  SCS 
determinations  to  the  extent  possible, 
this  rule  does  not  alter  the  final 
authority  of  EPA  regarding  CWA 
jurisdiction. 

This  discussion  in  the  preamble  was 
criticized  by  commentors  from  several 
angles.  Some  commentots  were 
concerned  that  the  proposed  rule 
effectively  "delegated"  EPA's  and  the 
Corps'  authority  regarding  CWA 
jurisdiction  to  SCS.  Some  of  these 
commentors  urged  that  SCS  be  required 
to  obtain  Corps  (or  EPA)  concunence  for 
the  purposes  of  making  PC  cropland 
determinations.  From  the  other  side, 
commentors  argued  that  EPA  and  the 
Corps  should  not  be  allowed  to  make  an 
independent  judgment  at  a  site,  and 
should  be  required  to  defer  absolutely  to 
SCS  determinations. 

In  response  to  these  comments,  we 
note  that  today's  rule  does  not 
"delegate"  EPA's  ultimate  authority  for 
determining  the  scope  of  geographic 
jurisdiction  under  the  CWA.  At  the 
same  time,  we  believe  it  is  critical  that 
duplication  between  the  SCS's  wetlands 
program  and  the  CWA  Section  404 
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program  be  reduced.  In  that  ragard,  we 
believe  that  fanners  should  generally  be 
able  to  rely  on  SCS  wetlands 
determinations  for  purposes  of 
complying  with  both  the  Swampbuster 
program  and  the  Section  404  program. 
In  order  to  make  this  reliance  possible, 
we  are  working  with  SCS  to  develop 
appropriate  procedures,  including 
monitoring,  for  coordinating  wetland 
detenu  inetions  by  the  agencies.  We  are 
also  working  with  SCS  to  develop  field 
guidance  for  implemanling  the  1987 
Corps  Iwlanual  to  clarify  procedures  for 
identifying  wetlandsin  areas  managed 
for  agriculture,  and  are  expediting 
cunant  efforts  to  revise  the  SCS's 
NFSAM  to  provide  greater  consistency 
between  our  wetlands  delineation 
procedures.  Moreover,  we  are  also 
developing  an  interagency  training 
program  with  SCS  and  other  agencies  to 
ensure  that  agency  field  staff  ara 
properly  trained,  and  that  standard, 
agreed-upon  methods  are  utilized  in 
making  wetland  determinations. 
However,  in  order  to  clarify  the 
relationship  between  determinations 
made  by  SCS  and  the  Corps  or  EPA,  we 
have  added  language  to  the  rule  itself 
stating  that  the  fin^  authority  regarding 
CWA  jurisdiction  remains  with  H'A. 

We  also  disagree  with  commenters 
who  stated  that  SCS  should  be  required 
to  obtain  EPA  or  Corps  concurrence  in 
their  PC  cropland  determinations.  First, 
since  SCS  is  the  adminisiering  agency 
under  the  Food  Security  Act,  we  do  not 
believe  it  would  be  appropriate  to 
require  that  SCS  obtain  the  concurrence 
of  other  federal  agencies  before  making 
determinations  under  that  statute. 
Moreover,  requiring  EPA/Corps 
concurrence  on  every  PC  designation 
made  by  the  SCS  would  be  an 
inefficient  use  of  our  limited  resources, 
since  a  site  being  evaluated  by  SCS  may 
not  be  one  where  a  regulated  activity 
will  occur  (i.e.,  a  discharge  of  dredged 
or  fill  material  not  exempt  imder 
Section  404(f)).  In  those  cases,  a  Section 
404  dblineation  will  not  be  necessary  at 
all,  and  expending  our  resounds  on 
delineations  in  such  cases  would  be  a 
waste  of  taxpayer  money.  Iniight  of 
EPA's  ultimate  statutory  responsibility 
for  determining  the  scope  of  CWA 
jurisdiction.  We  caimot  satisfy 
commentors  who  argued  that  we  should 
be  required  to  defer  absolutely  to  SCS 
determinations.  However,  recognizing 
SCS's  expertise  in  making  these  PC 
cropland  determinations,  we  will 
continue  to  rely  generally  on 
determinations  made  by  SCS. 

Many  commentors  expressed 
concerns  about  the  alleged  lack  of 
consistency  and  reliability  in  SCS  prior 
converted  cropland  determinations. 


Thaee  commenlers  stated  that  most  SCS 
PC  cropland  determinations  are  made 
based  on  aerial  photos,  and  they  argued 
that  site  visits  were  necessary  to 
accurately  delineate  wetlands  under 
Section  404.  As  discussed  earlier,  the 
SCS,  in  consultation -with "ttie  Corps  and 
EPA,  is  working  to  improve  the 
consistency  of  its  prior  converted 
cropland  ckstenntnations. 

D.  Expand  Exclusion  to  All  Agricultural 
Areas 

Some  commentors  argued  that  the 
exclusion  of  agricultural  areas  should 
not  be  limited  to  land  that  meets  the 
SCS  definition  of  PC  cropland  but  that 
the  exclusion  should  appfy  to  any 
agricultural  area  that  is  not  inundated 
for  more  than  14  consecutive  days 
during  the  growing  season.  While  these 
commentors  believed  there  would  be 
advantages  to  t'eating  all  agricultural 
'areas  similarly  in  this  manner,  we 
believe  that  such  considerations  are 
outweighed  by  the  importance  of 
achieving  the  goal  of  consistency  with 
the  PC  definition  under  the  Food 
Security  Act. 

E.  Incorporation  ofSFSAMInto  EPA/ 
Corps  Regulations 

Several  commentors  made  the 
procedural  argument  that  adoption  of 
the  NFSAM  by  reference  into  EPA's  and 
the  Corps'  regulations  violated  the 
Administrative  Procedure  Act.  These 
commentors  pointed  out  that  the 
NFSAM  had  not  yet  gone  through 
rulemaking  when  it  was  adopted  by  SCS 
and  they  argued  that  reference  to  the 
NFSAM  in  the  proposed  rule  was  not 
legally  adequate.  C5ther  commenters 
questioned  the  appropriateness  of 
incorporating  the  NFSAM  into  EPA's 
and  the  Corps'  regulatory  provisions 
when  the  agency  that  developed  the 
manual  (SCS)  uses  it  as  a  guidance 
document.  Some  commentors  also  felt 
that  EPA  and  the  Corps  should  retain 
the  flexibility  toiollow  future  revisions 
to  the  NFSAM  made  by  SCS. 

As  explained  above,  one  of  the 
primary  reasons  that  EPA  and  the  Corps 
are  amending  the  definition  of  waters  of 
the  United  States  to  exclude  prior 
converted  croplands  is  to  ensure 
consistency  in  the  way  various  federal 
agencies  are  regulating  wetlands.  We 
believe  that  ctmsislency  with  SCS 
policy  will  bast  be  achieved  by  our 
utilizing  the  NFSAM  in  the  same 
manner  as  SCS,  i.e.,  as  a  guidance 
document  used  in  conjunction  with 
other  apjJTopriate  technical  guidance 
and  field  testing  techniques  to 
determine  whetiier  an  area  is  prior 
converted  cropland.  We  also  agree  with 
the  commentors'  arguments  about  the 


need  to  be  able  to  maintain  consistency 
with  SCS  in  the  future  when  revtsions 
are  made  to  the  NFSAM;  incorporating 
one  version  of  the  manual  imo  EPA's 
and  the  Corps'  Teguletions  would  impair 
our  ability  to  follow  future  revisions  to 
the  NFSAM  in  administering  Section 
404.  The  final  rule,  therefore,  continues 
to  exclude  prior  converted  cropland 
from  the  definition  of  waters  of  the 
United  States,  but  does  not  specifically 
incorporate  bv  reference  the  provieions 
of  the  NFSAM.  EPA  and  the  Corps  will, 
however,  implement  this  exclusion  in  a 
manner  following  the  guidance 
contained  in  the  NFSAM  and 
appropriate  field  delineation 
techniques,  and  will  continue  to  rely,  to 
the  extend  appropriate,  on 
determinations  made  by  SCS.  The  Corps 
and  EPA  will  continue  to  work  with 
SCS  on  procedures  for  implementing 
the  prior  converted  cropland  portion  of 
the  NFSAM.  We  will  also  issue  pobcy 
guidance  directing  our  field  staff  to 
utilize  the  guidance  in  the  NFSAM 
when  determining  the  presence  of 
wetlands  on  agricultural  lands. 

By  codifying  our  existing  policy  that 
prior  converted  croplands  are  not  waters 
of  the  U.S..  the  final  rule  strengthens  the 
regulatory  basis  for  not  regulating  these 
areas  under  Section  404.  "The  fact  that 
we  have  not  incorporated  by  reference 
the  actual  provisions  of  the  NFSAM  into 
ofir  rules  does  not  undercut  our  ability 
to  maintain  this  consistency.  Rather,  as 
explained  above,  we  believe  that 
utilizing  theNFSAM  as  a  guidance 
manual,  as  it  is  used  by  SCS,  will 
enhance  consistency  in  the 
administration  of  the  Food  Security  and 
Clean  Water  Act  programs. 

F.  Section  404(fl  Exemptions 

Some  commentors  expressed  concern 
that  codifying  Regulatory  Guidance 
Letter  90-7  would  eliminate  all 
exemptions  for  agricultural  activities 
under  Section  404(f)(1)(A)  of  the  Act. 
Other  commentors  felt  that  the  rule  was 
not  needed  and  that  prior  converted 
croplands  should  be  considered  exempt 
under  the  Section  404(f)  normal  farming 
activities  eKemption. 

As  previously  stated  in  this  preamble, 
today's  rule  will  not  eliminate  or  in  any 
way  effect  the  exemptions  for  normal 
farming,  ranching,  or  silvicuhure 
activities  in  Section  404(f){H.  Moreover, 
the  exemptions  apply  only  to  discharges 
and  not  to  the  issue  of  whether  an  area 
is  within  the  geographic  scope  of 
Section  404. 

C  Criteria  for  Abandonment 

Some  commentors  expressed 
concerns  that  the  abandonment  rule  was 
not  clear.  A  few  commentors  opposed 
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the  use  of  prior  converted  croplands  for 
Don-agricultural  uses.  One  commentor 
objected  to  the  foct  that  there  is  no 
mechanism  providing  for  "recapt\ue" 
into  Section  404  jurisdiction  of  those 
prior  converted  croplands  that  revert 
back  to  wetlands.  Chie  commentor 
objected  to  the  requirement  that  a  prior 
converted  cropland  is  considered 
abandoned  unless  it  is  used  for  the 
production  of  an  agricultural 
commodity  at  a  regular  interval,  stating 
that  it  should  include  use  for  any 
agricultural  production,  including  hay 
and  pastureland. 

The  Corps  and  EPA  will  use  the  SCS 
provisions  on  "abandonment."  thereby 
ensuring  that  PC  cropland  that  is 
abandoned  within  the  meaning  of  those 
provisions  and  which  exhibit  wetlands 
characteristics  will  be  considered 
wetlands  subject  to  Section  404 
regulation.  While  we  agree  that  SCS's 
abandonment  provisions  may  be 
complex.  SCS  has  been  applying  these 
provisions  for  several  years  in 
implementing  the  Swampbuster 
program,  and  farmers  have  become 
umiliar  with  the  standards  used  to 
determine  whether  a  property  has  been 
"abandoned."  If  EPA  and  the  Corps 
were  to  use  difiisrent  abandonment 
provisions  in  implementing  today's 
rule,  we  believe  the  resulting 
inconsistency  between  the  two  * 

regulatory  programs  would  serve  only  to 
create  conmsion  as  to  which  standards 
are  applicable  to  the  same  parcel  of 
property.  In  response  to  commentors 
who  opposed  the  use  of  PC  croplands 
for  non-agricultural  uses,  the  agencies 
note  that  today's  rule  centers  only  on 
whether  an  area  is  subject  to  the 
geographic  scope  of  CWA  jurisdiction. 
This  determination  of  CWA  jurisdiction 
is  made  regardless  of  the  types  or 
impacts  of  the  activities  thist  may  occur 
in  those  areas.  The  agencies  also  note 
that  today's  rule  will  provide  a 
mechanism  for  "recapturing"  into 
Section  404  jurisdiction  those  PC 
croplands  that  revert  back  to  wetlands 
where  the  PC  cropland  has  been 
abandoned.  Finally,  in  response  to  the 
request  that  a  PC  cropland  not  be 
considered  abandoned  if  the  area  is 
iised  for  any  agricultural  production, 
regardless  of  whether  the  crop  is  an 
agricultural  commodity,  we  note  that 
SCS's  abandonment  provisions  do 
recognize  that  an  area  may  be  used  for 
other  agricultural  activities  and  not  be 
considered  abandoned.  In  particular,  PC 
iTopland  which  now  meats  wetland 
criteria  is  considered  to  be  abandoned 
unless:  For  once  in  every  five  years  the 
area  has  been  used  for  the  production  of 
an  agricultural  commodity,  or  the  area 


has  been  used  and  will  continue  to  be 
used  for  the  production  of  an 
agricultural  commodity  in  a  commonly 
used  rotation  with  aquaculture,  grasses, 
legumes  or  pasture  production. 

H.  Grandfather  Clause 

One  commentor  said  that  RGL  90-7 
results  in  the  retroactive  grandfathering 
of  illegal  drainage  activities  between 
1077  and  1985.  It  has  been  and 
continues  to  be  the  position  of  the  Corps 
and  EPA  that  unauthorized  discharge 
activity  cannot  eliminate  Section  404 
jurisdiction.  Therefore,  wetlands  that 
were  converted  to  prior  converted 
cropland  between  1972  and  1985  as  a 
result  of  unauthorized  discharges  of 
dredged  or  fill  material  do  not  constitute 
"prior  converted  cropland"  within  the 
meaning  of  today's  rule  and  remain 
"waters  of  the  United  States"  subject  to 
Section  404  regulation. 

VI.  Environmental  Documentation 

Some  commentors  wanted  the  Corps 
to  prepare  an  Environmental  Impact 
Statement  (EIS),  arguing  that  this 
rulemaking  constitutes  a  major  federal 
action  significantly  affecting  the  quality 
of  the  human  environment.  Some 
commentors  felt  that  since  these  rules 
protected  wetlands,  an  EIS  would  be 
needed  to  determine  such 
environmental  effects  as  mosquito 
infestation,  odors,  and  gases.  Others 
wanted  an  EIS  prepared  because  they 
felt  ihai  these  rules  would  result  in  a 
loss  of  wetlands.  One  commentor 
requested  that  the  Corps  prepare  an  EIS 
for  farming,  forestry  and  ranching 
disturbances  and  other  questionable 
wetland  impacts  before  proceeding  with 
further  rulemaking. 

Section  511(c)  of  the  CWA  provides 
that,  except  for  certain  actions  not 
relevant  here,  no  action  by  EPA 
constitutes  a  major  federal  action 
significantly  afiecting  the  quality  of  the 
human  environment  with  the  meaning 
of  NEPA.  In  this  joint  rulemaking  by 
EPA  and  the  Corps,  these  two  agencies 
are  making  substantively  identical 
revisions  to  their  regulations  in  order  to 
better  carry  out  the  purposes  of  Section 
404  of  the  CWA.  EPA  is  exempt  firom 
NEPA  under  Section  511(c),  and  we 
believe  that,  under  the  circumstances  of 
this  joint  rulemaking,  the  Corps  is 
exempt  as  well. 

Nonetheless,  the  Corps  has  prepared 
an  environmental  assessment  and 
determined  that  there  will  not  be  a 
significant  impact  on  the  quality  of  the 
human  environment.  This  assessment  is 
contained  in  the  record  for  this 
rulemaking.  Consequently,  an  EIS  has 
not  been  prepared  by  the  Corps. 
Furthermore,  appropriate  environmental 


documentation,  including  an  EIS  when 
required,  is  prepared  by  Uie  Corps  for  all 
permit  decisions. 

Vn.  Executive  Order  12291  and  the 
Regulatory  flexibility  Act 

Numerous  commentors  indicated  that 
a  regulatory  impact  analysis  under 
Executive  Order  12291  should  be  done 
because  the  rule  would  allegedly  cause 
an  increase  in  the  Corps'  workload  and 
in  costs  to  permit  applicants  and 
because  the  rule  will  allegedly  result  in 
additional  encumbrances  or  burdens  on 
the  public  in  the  form  of  tax  increases, 
project  delays,  project  scrutiny  and 
increased  project  costs.  One  commentor 
felt  that  agency  resources  would  be 
diverted  m>m  larger,  more  significant 
projects  by  this  rule.  EPA  and  the  Corps 
do  not  believe  that  this  regulation  meets 
the  definition  of  a  major  rule  under 
Executive  Order  12291.  and  we 
therefore  have  not  prepared  a  regulatory 
impact  analysis  for  the  rule. 

Some  commentors  also  argued  that 
the  agencies  were  required  to  perform  a 
Regulatory  Flexibility  Analysis  for  this 
repilation  under  the  Regulatory 
Flexibility  Act.  5  U.S.C  601-612.  EPA 
and  the  Itopartment  of  the  Army  certify, 
pursuant  to  Section  605(b)  of  the 
Regulatory  Flexibility  Act  of  1980.  that 
this  regulation  will  not  have  a 
significant  impact  on  a  substantial 
number  of  entities.  Therefore  we  have 
not  prepared  a  regulatory  flexibility 
analysis  for  this  rule. 

B'A  and  the  Corps  do  not  believe  that 
this  regulation  vrill  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  first  because  most  of  the 
components  of  this  rule  merely  codify 
current  agency  policies  and  these 
aspects  of  the  rule  will  therefore  not 
result  in  any  increased  regulatory 
burden  on  the  public,  inqluding  small 
businesses.  Since  1990^  the  Corps  has 
followed  the  policy  under  RGL  90-5  of 
regulating  mechanized  landclearing 
activities  imder  Section  404.  Similarly, 
RGL  90-8  established,  in  December 
1990.  the  Corps  policy  of  regulating  the 
placement  of  pilings  when  me  activity 
would  have  the  effact  of  discharge  of  fill 
material.  Ilie  amendment  of  the 
definition  of  waters  of  the  United  States 
in  today's  rule  also  codifies  the 
agencies'  current  policy  of  not 
regulating  prior  converted  cropland 
under  Section  404,  as  reflected  by  Corps 
RGL  90-7.  RGL  90-7,  moreover,  eased 
the  regulatory  burden  of  the  Section  404 
program  by  excluding  prior  converted 
cropland  from  coverage  under  this 
provisitm. 

EPA  and  the  Corps  believe,  moreover, 
that  coverage  of  discharges  associated 
with  ditching,  channeliution  and  other 
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excavation  activities  that  would  destroy 
or  de^de  waters  of  the  United  States 
should  not  result  in  a  significant  impact 
on  a  substantial  number  of  small 
entities.  Prior  to  today's  rule,  the  Corps 
has  uniformly  regulated  these  activities 
where  they  were  accomplished  by 
excavating  dredged  material  and 
sidecfisting  the  material  in  adjacent 
waters  of  Ae  United  States.  Conducting 
these  activities  without  sidecasting 
dredged  material  is  technically  difficult 
and  costly,  and  operators  unable  or 
iinwilling  to  pay  the  costs  to  perform 
their  activities  in  this  manner  have 
therefore  already  been  subject  to  the 
Section  404  program.  In  addition,  the 
practices  of  Corps  districts  have  varied 
in  this  area,  with  some  districts  already 
regulating  ditching,  channelization  and 
other  excavation  activities  where 
dredged  material  was  not  sidecast. 
Therefore,  we  do  not  believe  that  the 
incremental  regulatory  burden 
associated  with  this  aspect  of  ths 
njgulation  should  be  significant.  - 

Moreover,  EPA  and  the  Corps  have 
included  a  provision  in  this  regulation 
that  would  minimize  any  increased 
regulatory  biuden  that  may  result  from 
subjecting  some  activities  to  Section  404 
jurisdiction  for  the  first  time.  The  rule 
does  not  regulate  discharges  of  dredged 
material  associated  with  activities  that 
would  not  destroy  or  degrade  waters  of 
the  United  States.  Establishing  this 
threshold  for  requiring  a  Section  404 
permit  should  be  relevant  for  small 
entities  in  most  instances,  since  they 
may  be  more  likely  than  large 
operations  to  engage  in  minor  activities 
having  only  a  de  minimis  impact  on  the 
aquatic  ecosystem.  Some  commentors 
believed  that  there  would  be  regulatory 
impacts  on  the  public  due  to  regulating 
activities  such  as  mowing,  certain 
snagging  activities,  pumping,  and 
vehicular  traffic.  While  such  activities 
may  occur  in  waters  of  the  United 
States,  they  generally  do  not  involve  a 
discharge  of  dredged  material  or  would 
not  have  the  effect  of  destroying  or 
degrading  a  water  of  the  United  States 
and  therefore  would  not  trigger  the 
requirement  of  a  Section  404  pennit. 

m  addition,  as  discussed  elsewhere  in 
this  preamble,  the  Corps  intends  to 
issue  general  permits  (regional  or 
nationwide)  for  newly  regulated 
activities  that  would  have  a  minimal 
individual  or  cumulative  impact  on  the 
aquatic  environment.  Issuance  of 
general  permits  should  further  reduce 
any  regulatory  burden  associated  with 
complying  with  today's  rule. 

Finally,  one  primary  purpose  of  the 
Regulatory  Flexibility  Act  is  to 
encourage  agencies  to  explore  regulatory 
alternatives  that  would  minimize 


impacts  of  the  regulatory  scheme  on 
small  entities.  See  5  U.S.C.  604(a)(2) 
(requiring  that  final  regulatory 
flexibility  analysis  include  "a 
description  of  each  of  the  significant 
alternatives  to  the  rule  •  •  •  designed 
to  minimize  any  significant  economic 
impact  of  the  rule  on  small  entities"). 
The  only  issue  addressed  in  this 
rulemaking,  however,  is  whether  a 
discharge  of  dredged  or  fill  material  will 
require  a  Section  404  permit.  Under 
Section  404,  there  are  therefore  only  two 
regulatory  "alternatives"  available  to  the 
agencies:  either  a  Section  404  permit  is 
required  or  it  is  not.  Section  404  does 
not  authorize  any  other  "intermediate" 
regulatory  control  mechanisms  for 
regulated  discharges  that  the  agencies 
could  consider  establishing  for  small 
entities.  Because,  under  Section  404,  the 
require.Tient  to  obtain  a  permit  is  the 
sole  tool  for  regulating  activities  covered 
by  this  provision,  we  do  not  believe  that 
there  are  less  burdensome  alternatives 
available  to  achieve  the  objectives  of 
this  rulemaking.  Rather,  we  believe  that 
the  appropriate  forum  for  exploring 
means  of  reducing  impacts  on  small 
businesses  is  through  the  permitting 
process  itself  (e.g.,  through  issuance  of 
general  permits  where  appropriate,  and 
by  tailoring  permit  requirements  to  the 
severity  of  the  environmental  harm, 
which  in  turn  may  correlate  with  the 
size  of  the  entity  undertaking  the 
project).  As  explained  previously,  the 
agencies  have  considered  in  this 
rulemaking  alternatives  that  may, 
indirectly,  have  resulted  in  less  of  a 
regulatory  burden  on  small  entities  (e.g., 
by  excluding  from  regulation  activities 
associated  with  a  discharge  of  dredged 
material  that  would  not  have  a 
"significant"  effect  on  the  environment). 
For  the  reasons  explained  in  this 
preamble,  however,  we  rejected  these 
alternatives  as  not  being  consistent  with 
the  language,  goals  and/or  objectives  of 
Section  404.  Therefore,  we  believe  that 
the  final  rule  reflects  a  regulatory 
approach  that  appropriately  meets  the 
requirements  of  Section  404. 

Note  1.— The  term  "he"  and  its  derivatives 
used  in  these  regulations  are  generic  and 
should  be  considered  as  applying  to  both 
male  and  female. 

List  of  Subjects 

33  CFR  Part  323 

Navigation,  Water  pollution  control. 
Waterways. 

33  CFR  Part  328 

Navigation,  Water  pollution  control, 
Waterways. 


40  CFR  Parts  110.  112.  116.  117,  122. 
230,  232.  and  401 
Wetlands,  Water  pollution  control. 

Dated:  August  19, 1993.  ^ 

Carol  M.  BrovnMT. 

Administrator,  Environmental  Protection 
Agency. 

G.  Edward  Dickey. 

Acting  Assistant  Secretary  of  the  Army  (Civil 
Works),  Department  of  the  Army. 

Accordingly,  33  CFR  parts  323  and 
328  and  40  CFR  parts  110. 112, 116, 
117, 122,  230,  232  and  401  are  amended 
as  follows: 

33  CFR  Chapter  11— Corps  of  Engineers, 
Department  of  the  Army 

PART  323— PERM.TS  FOR 
DISCHARGES  OF  DREDGED  OR  FILL 
MATERIAL  INTO  WATERS  OF  THE 
UNITED  STATES 

1.  The  authority  citation  for  part  323 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1344. 

2.  Section  323.2(d)  is  revised  to  read 
as  set  forth  below. 

3.  Section  323.2(e)  is  amended  by 
adding  a  sentence  at  the  end  that  reads 
as  set  forth  below. 

4.  Section  323.2(f)  is  amended  by 
adding  a  sentence  at  the  end  that  reads 
as  set  forth  below. 

S  323.2    Definltione. 

•        *        •        •        • 

(d)(1)  Except  as  provided  below  in 
paragraph  (d)(2).  the  term  discharge  of 
dredged  material  means  any  addition  of 
dredged  material  into,  including  any 
redeposit  of  dredged  material  within, 
the  waters  of  the  United  States.  The 
term  includes,  but  is  not  limited  to.  the 
following: 

(i)  the  addition  of  dredged  material  to 
a  specified  discharge  site  located  in 
waters  of  the  United  States; 

(ii)  the  runoff  or  overflow  from  a 
contained  land  or  water  disposal  area; 
and 

(iii)  any  addition,  including  any 
redeposit,  of  dredged  material, 
including  excavated  material,  into 
waters  of  the  United  States  which  is 
incidental  to  any  activity,  including 
mechanized  landclearing,  ditching, 
channelization,  or  other  excavation. 

(2)  The  term  discharge  of  dredged 
material  does  not  include  the  following: 

(i)  discharges  of  pollutants  into  waters 
of  the  United  States  resulting  from  the 
onshore  subsequent  processing  of 
dredged  material  that  is  extracted  for 
any  commercial  use  (other  than  fill). 
These  discharges  are  subject  to  section 
402  of  the  Clean  Water  Act  even  though 
the  extraction  and  deposit  of  such 
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matsriil  moj  raonira  •  pemit  ftoai  lbs 
Corps  or  applicable  ttata  Sactwn  404 
pnMTam. 

(a>  activities  that  invohn  only  the 
cutting  or  removiag  of  vegetation  above 
the  ground  (e.g ,  mowiag,  leivy  catting, 
and  ckaineawing)  when  the  at^ivity 
neither  substantially  disturbs  the  root 
system  nor  involves  mechawiied 
pushing,  dragging,  or  other  similar 
activities  that  racfeposit  excavated  soil 
material. 

{3}  Section  404  authorization  is  not 
required  for  the  foHowin^ 

U)  any  ioddental  addkion,  inciuding 
redeposit,  of  dredged  material 
associated  vritix  any  activity  that  does 
not  have  or  would  not  hav«  the  effect  of 
destroying  or  degrading  an  area  of 
waters  of  the  United  States  as  defkied  in 
paragraphs  W(4)  and  (d)(5)  of  this 
section;  however,  tiiis  exception  does 
not  apply  to  any  person  preparing  to 
undertake  mechanized  landclearing. 
ditching,  channefization  and  other 
excavation  activity  in  a  water  of  the 
United  States,  which  would  result  in  a 
redeposit  of  dredged  material,  unless 
the  person  demonstrates  to  the 
satisfaction  of  the  Corps,  or  EPA  as 
q>propriate.  prior  to  commencing  the 
activity  involving  the  discharge,  that  the 
activity  would  not  have  the  effect  of 
destroying  ox  degratyng  any  aiea  of 
waters  of  the  United  States,  as  defined 
in  paragraphs  (d)(4i  and  (d)(5)  of  this 
section.  The  person  pveronng  to 
undertake  mechanized  landclearing, 
ditching,  chooneliz^an  or  other 
excavation  activity  bears  the  burden  of 
demonstrating  that  such  activity  would 
not  destroy  or  degrade  any  area  of 
waters  of  the  United  States. 

(ii)  iacidental  movemeBt  of  dredged 
materia)  occurring  doring  normal 
dredging  operations,  defined  aa 
diedging  for  navigation  in  navigable 
waters  of  the  United  States,  as  that  tenn 
is  defined  in  part  329  of  this  chapter, 
with  proper  authorization  from  the 
Congress  and/or  the  Corps  pursuant  to 
part  322  of  this  Chapter;  however,  this 
exception  is  not  ^>plicable  to  dredging 
activities  in  wetlands,  as  that  term  is 
defined  at  seclicn  328.3  of  this  Chapter. 

(iii)  those  discharges  of  dredged 
material  associated  with  ditching, 
channelization  or  other  excavation 
activities  in  waters  of  the  United  States, 
including  wetlands,  for  which  Section 
404  authorization  was  not  previsusly 
required,  as  detommed  by  the  Corps 
di^rict  is  which  the  activity  occurs  or 
would  ocotf ,  provided  that  prior  to 
August  25. 1993.  the  excavatittti  activity 
commenced  or  was  under  cuuirect  to 
commence  work  tnd  that  the  activity 
will  be  completed  ne  later  than  August 
25, 1994.  This  pronriaion  doae  not  apply 


to  dischagas  assodeted  with 
mechanized  londclearhig.  Forthoee 
excavation  activitiee  that  occur  on  an 
ongoing  basn  (either  ceotimiously  or 
periodically),  e.g.,  mining  operations) 
the  Corps  retains  the  authority  to  grant, 
on  a  casa-by-CBM  basis,  an  extension  of 
this  12-manth  grandfather  provision 
provided  ttnt  &  discharger  has 
submitted  to  the  Corpe  within  the  12- 
month  period  an  individoal  permit 
application  aedung  Section  404 
•uthodjation  for  such  excavation 
activity.  In  no  event  can  the  grandfather 
p«riod  under  this  paragraph  extend 
beyond  August  25, 1993. 

(iv)  cwtain  discharges,  such  as  thoae 
associated  with  normal  farming, 
silviculture,  and  ranching  activities,  are 
not  pcohibtted  by  or  otherwise  subject  to 
regulation  imder  Section  404.  Se»33 
CFR  323.4  for  discharges  that  do  not 
required  permits. 

(4)  For  purposes  of  this  section,  an 
activity  associated  with  a  discharge  of 
dredged  material  destroys  an  area  of 
waters  of  the  United  States  if  it  alters 
the  area  in  such  a  way  that  it  would  no 
longer  be  a  water  of  the  United  States. 

[HatK  Unaothorizad  disc&arges  into  waters 
aS  tlw  United  States  do  not  eliminate  Oesn 
Water  Act  Jurisdiction,  even  where  such 
unauthorized  discharge  have  the  effert  of 
destroying  waters  of  the  United  States.) 

(5)  For  purposes  of  this  section,  an 
activity  associated  with  a  discharge  of 
dredged  material  degrades  an  area  of 
waters  of  the  United  States  if  it  has  more 
than  a  de  minimis  (i  e.,  inconsequentiel) 
effect  on  the  area  by  causing  an 
identifiable  individual  or  cumtiiative 
adverse  effect  on  any  aquatic  function. 

(e)*  *  *  See  S  323.3(c)  concerning  the 
regulation  of  the  placement  of  pilings  in 
waters  of  the  United  States. 

(!)•  •  •  See  §  323.3(c)  concerning  the 
regulation  of  the  placement  of  pilings  in 
waters  of  the  United  States. 

•  •        •        •        • 

5.  Section  323.3(c)  is  added  to  read  as 
follows: 

S323.3    DIscheryea  requtring pennfte. 

•  •        •        •        • 

(c)  Pilings.  (1)  Placement  of  pilings  in 
water?  of  the  United  States  constitutes 
a  discharge  of  fill  material  emd  requires 
a  Section  404  permit  when  sach 
placement  has  or  would  have  the  effect 
of  a  discharge  of  fill  material.  Examples 
of  such  activities  that  have  the  sffiact  of 
a  discharge  of  fill  material  include,  but 
are  not  limited  to,  the  following: 
Projects  where  the  pilings  are  so  closely 
spaced  that  sedimentation  rates  would 
be  increased;  projects  in  which  the 
pilings  themselves  effectively  would 
replace  the  bottom  of  a  waterbody; 


profacts  involving  the  placenienf  of 
pthngs  that  would  reduce  the  reach  or 
impair  the  flow  or  circulation  of  waters 
of  the  United  States;  and  projects 
invohring  the  placement  of  pilings 
which  would  result  in  the  adverse 
alterstitni  or  elimrnation  of  aquatic 
functions. 

(2)  Placement  of  pilings  in  waters  of 
the  United  States  that  does  not  have  or 
would  not  have  the  efTect  of  a  discharge 
of  fill  material  shall  not  require  a 
Section  404  permit.  Placement  of  pilings 
for  linear  projects,  such  as  bridges, 
elevated  walkways,  and  powerline 
structures,  generally  does  not  have  the 
effect  of  a  discharge  of  fill  material. 
Furthermore,  placement  of  pilings  in 
waters  of  the  United  States  for  piers, 
wharves,  and  an  individual  house  on 
stilts  generally  does  not  have  the  efTect 
of  a  discharge  of  fi'.I  material.  All 
pilings,  however,  placed  in  the 
navigable  waters  of  the  United  States,  as 
that  term  is  defined  in  part  329  of  this 
chapter,  require  authorization  under 
section  10  of  the  Rivers  and  Harbors  Act 
of  1899  (see  part  322  of  this  chapter). 

PART  32»-OEFH<*fnON  OF  WATERS 
OF  THE  UNfTED  STATES 

6.  The  authority  citation  for  part  323 
continues  to  read  as  follows; 

AoAoriiy:  33  U.S.C  1344. 

7.  Section  323.3(a)  is  amended  by 
adding  a  new  paragraph  (a)(8)  that  reads 
as  follows: 
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DeHnttions. 


1328.3 

•        • 

(s)  •  •  • 

(ft)  Waters  of  the  United  States  do  not 
include  pricr  converted  cropland. 
Notwithstanding  the  determination  of 
an  area's  status  as  prior  ccnveitsd 
cropland  by  any  other  federal  agency, 
for  the  purposes  of  th6  Clean  Water  Act, 
the  final  authority  regarding  Clean 
Water  Act  jurisdiction  remains  with 
EPA. 


40  CFR  Chaptar  I— Enviramaental 
Protection  AgBBGy 

PART  1 1 0— DISCHARGE  OF  OIL 

1.  The  authority  citation  for  part  110 
continues  to  reed  as  follows: 

Andierity:  33  U.S.C.  1321  Cb)(3)  and  {b)(4l 
and  1361(8);  33  U.S.C  1517(m)(3). 

2.  Section  110.1.  definition  of 
navigable  waters,  is  amended  by  adding 
three  new  sentences  of  concluding  text 
at  tlie  end  of  the  definition  to  read  as 
follows: 

|1iai    OeftoWem. 

•        •        •        •        • 


Navigable  waters  do  not  include  prior 
converted  cropland.  Notwithstanding 
the  determination  of  an  area's  status  as 
prior  converted  cropland  by  any  other 
federal  agency,  for  ihe  purposes  of  the 
Clean  Water  Act,  the  final  authority 
regarding  Clean  Water  Act  jurisdiction 
remains  with  EPA. 


PART  112-OIL  POLLUTION 
PREVENTION 

1.  The  authority  citation  for  part  112 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1251  rt  seq. 

2.  Section  112.2(k).  definition  of 
navigable  waters,  is  amended  by  adding 
three  new  sentences  of  concluding  text 
at  the  end  of  the  definition  to  read  as 
follows: 

1112.2    Definitione. 

•        *        •         •        • 

Navigable  waters  do  not  include  prior 
converted  cropland.  Notwithstanding 
the  determination  of  an  area's  status  as 
prior  converted  cropland  by  any  other 
federal  agency,  for  the  purposes  of  the 
Clean  Water  Act.  the  final  authority 
regarding  Clean  Water  Act  jurisdiction 
remains  with  EPA. 


PART  116— DESIGNATION  OF 
HAZARDOUS  SUBSTANCES 

1.  The  authority  citation  for  part  116 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1521  ef  seq. 

2.ln%  116.3,  the  definition  of 
navigable  waters  is  amended  by  adding 
three  new  senteiices  of  concluding  text 
at  the  end  of  the  definition,  as  set  forth 
below,  and  the  definitions  are  placed  in 
alphabetical  order. 

§118.3    Dsfinitions. 


new  sentences  of  concluding  text  at  the 
end  of  the  definitipn  to  read  as  follows: 

1117.1    Definitions. 


Navigable  waters  do  not  include  prior 
converted  cropland.  Notwithstanding 
the  determination  of  an  area's  status  as 
prior  converted  cropland  by  any  other 
federal  agency,  for  the  purposes  of  the 
Qean  Water  Act,  the  final  authority 
regarding  Clean  Water  Act  jurisdiction 
remains  with  EPA. 


Navigable  waters  do  not  include  prior 
converted  cropland.  Notwithstanding 
the  determination  of  an  area's  status  as 
prior  converted  cropland  by  any  other 
federal  agency,  for  the  purposes  of  the 
Clean  Vv'ater  Act,  the  final  authority 
regarding  Clean  Water  Act  ji-j-isdiction 
remains  with  EPA. 
•        •        •        •        * 

PART  117— DETERMINATION  OF 
REPORTABLE  QUANTITIES  FOR 
HAZARDOUS  SUBSTANCES 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1251  et  seq. 

2.  The  definition  of  novigoWe  waters, 
§  117.1(0,  is  amended  by  adding  three 


PART  122-EPA  ADMINISTERED 
PERMIT  PROGRAMS:  THE  NATIONAL 
POLLUTANT  DISCHARGE 
EUMINATION  SYSTEM 

1.  The  authority  citation  for  part  122 
continues  to  read  as  follows: 

Authority:  33  U.S.C  1251  ef.  seq. 

2.  Section  122.2,  definition  of  waters 
of  the  United  States,  is  amended  by 
adding  three  new  sentences  at  the  end 
of  the  concluding  text  of  the  definition 
to  read  as  follows: 

f  122.2    Definttions. 

•  •        «        •        • 

•  •  •  Waters  of  the  United  States  do 
not  include  prior  converted  cropland. 
Notwithstanding  the  determination  of 
an  area's  status  as  prior  converted 
cropland  by  any  other  federal  agency, 
for  the  purposes  of  the  Clean  Water  Act. 
the  final  authority  regarding  Clean 
Water  Act  jurisdiction  remains  with 
EPA. 


PART  230-SECTION  404(bK1) 
GUIDEUNES  FOR  SPECIFICATION  OF 
DISPOSAL  SITES  FOR  DREDGED  OR 
FILL  MATERIAL 

1.  The  authority  citation  for  part  230 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1344(b)  and  13P.l(a). 

2.  Section  230.3(s).  definition  of 
waters  ofi'r-f^  United  States,  is  amended 
by  adding  three  new  sentences  of 
concluding  text  at  the  end  of  the 
definition  to  read  as  follows: 

f  230.3    Oefintiions. 

«         •         *         •        • 

Waters  of  the  United  States  do  not 
include  prior  converted  cropland. 
Notwiihstanding  the  detennination  of 
ar.  areas  status  as  prior  converted 
cropland  by  any  other  fedc  ral  agency, 
for  the  purposes  of  the  Clean  Water  Act 
the  final  authority  regarding  Clean 
Water  Act  jurisdiction  remains  yfnth 
EPA. 


PART  232—404  PROGRAM 
DEFINITIONS;  EXEMPT  ACTIVmES 
NOT  REOUIRINa  404  PERMITS 

•  1 

1.  The  authority  citation  for  part  232 
continues  to  read  as  follows: 

Aodiority:  33  U.S.C  1344. 

2.  In  S  232.2,  the  definition  of 
discharge  of  dredged  material  is  revised 
to  read  as  set  forth  below. 

3.  In  S  232.2.  the  definition  of 
discharge  of  fill  material  is  revised  to 
read  as  set  forth  below. 

4.  In  §  232.2,  the  definition  of  waters 
of  the  United  States  is  amended  by 
adding  two  new  sentences  of 
concluding  text  at  the  end  of  the 
definition  to  read  as  set  forth  below. 

1232.2    DennWons. 


Discharge  of  dredged  material.  (1) 
Except  as  provided  below  in  paiagraph 
(2),  the  term  discharge  of  dredged 
material  means  any  addition  of  dredged 
material  into,  including  any  redeposit  of 
dredged  material  within,  the  waters  of 
the  United  States.  The  term  includes, 
but  is  not  limited  to,  the  following: 

(i)  The  addition  of  dredged  material  to 
a  specified  discharge  site  located  in 
waters  of  the  Untied  States; 

(ii)  The  runoff  or  overflow,  associated 
with  a  dredging  operation,  from  a 
contained  land  or  water  disposal  area; 

and 

(iii)  Any  addition,  including  any 
redeposit,  of  dredged  material, 
including  excavated  material,  into 
waters  of  the  United  States  which  is 
incidental  to  any  activity,  including 
mechanized  landclearing.  ditching, 
channelization,  or  other  excavation. 

(2)  The  term  discharge  of  dredged 
material  does  not  include  the  following: 

(i)  Discharges  of  pollutants  into 
waters  of  the  United  States  resulting 
from  the  onshore  subsequent  processing 
of  dredged  iTiaterial  that  is  extracted  for 
any  commercial  use  (other  than  fill). 
These  discharges  are  subject  to  section 
402  of  the  Clean  Weter  Act  even  though 
tlie  extraction  and  deposit  of  such 
material  may  rwquire  a  permit  from  the 
Corps  ot  epplicaole  state. 

(ii)  ActLvisies  that  involve  only  the 
cutting  or  removing  of  vegetation  above 
the  ground  (eg,  mowing,  rotary  cutting, 
and  chainsawing)  -a  here  the  activity 
neither  substantially  disturbs  Uie  root 
system  nor  involves  mechanized 
pushing,  dragging,  or  other  similar 
activities  that  redeposit  excavated  soil 

material. 

(3)  Section  404  authorization  is  not 
required  for  the  following: 

(i)  Any  incidental  addition,  incljding 
redeposit,  of  dredged  material 
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associated  with  an;  actlTity  that  does 
not  h«T«  or  would  not  have  th«  affect  oi 
destroying  or  dagrading  an  area  ai 
waters  of  the  U.S.  as  deRned  in 
paragraphs  (4)  and  (5)  of  this  definition; 
however,  this  exception  does  not  appry 
to  any  person  preparing  to  iindeitalw 
mechanized  UmdciaaTing,  ditching, 
chanaalizalion  aad  other  axcavation 
activity  in  a  water  of  the  United  States, 
which  would  remilt  ia  a  Mdaposit  of 
dredged  material,  luilass  the  parson 
demonstrates  to  the  satislaction  of  the 
Corps,  or  EPA  as  appropriate,  prior  to 
commaoGkig  the  activity  involving  the 
discharge,  that  the  activity  would  not 
have  the  effect  of  destroying  or 
degrading  any  area  of  waters  of  the 
United  States,  as  defined  in  paragraphs 
(4)  and  (5)  of  this  definition.  The  penon 

Qosing  to  undertake  mechanized 
clearing,  ditching,  channalizatioa 
or  otber  eaccavstion  activity  bears  the 
burden  of  dwoaoostrating  that  such 
activity  would  not  destroy  or  degrade 
a«y  area  of  waters  of  the  United  States. 
(i»>hic  rental  movement  of  dndged 
matanet  occorring  during  norma) 
dredging  operations,  dafiJMd  as 
dndgiag  for  navigation  in  aavigablB 
waters  of  the  VuSed  States,  as  ftat  term 
is  defined  in  33  CFR  part  329.  with 
piepar  autkorizatian  from  the  Congress 
or  the  Corps  puxsuant  to  33  CFR  pact 
322;  however,  this  excsptian  is  not 
applicable  to  dredging  activities  in 
wetlands,  as  that  tavm  is  defined  at 
S  232.2(r)  of  this  Qiaptar. 

(iii)  Those  dbchaiges  of  dredged 
material  associated  with  ditching, 
channelizatian  or  other  excavation 
activities  in  waters  of  the  United  Slates, 
including  wetlands,  for  which  Section 
404  authorization  was  not  previously 
required,  as  determined  by  the  Corps 
di^ct  in  wMdi  die  activity  occurs  or 
would  occur,  provided  that  prior  to 
Angus!  25. 1993.  the  excavation  activity 
commenced  or  was  under  contract  Is 
commence  wmk  and  that  the  activity 
wilf  be  completed  no  later  that  August 
25. 1994.  This  provision  does  not  apply 
to  discharges  associated  with 
mechanizeid  londclearing.  For  those 
excavation  activities  that  occiir  on  an 
ongoing  besis  (either  continuously  or 
periodically),  e.g.,  mining  operatitms, 
the  Corps  retains  the  audiority  to  grant, 
on  a  case  by-case  basis,  an  extension  of 
this  12-Rmnth  grondfatlMr  provision 
provided  ^ui  ^  discharger  has 
submitted  to  fte  Corps  within  the  12- 
month  period  an  individual  permit 
ipplication  seeking  Section  404 
authorizatfov  for  such  excavation 
activity.  In  no  event  cas  die  grandbtfaer 


period  under  this  paragraph  extend 
beyond  Au^st  25. 1996. 

liv)  Certain  discharges,  such  as  those 
associated  with  normal  fanning, 
silviculture,  and  ranching  ar.tfviiies.  are 
not  prt^bited  by  or  ofhen*is*  subject  to 
reguJation  under  S«:tion  404.  See  40 
CFR  232.3  for  disiiurges  tkat  do  not 
require  permits. 

(4)  For  purposes  at  this  section,  an 
active «7  associated  with  a  discharge  oi 
dredged  material  destroys  an  area  of 
waters  of  the  United  States  if  it  ahefs 
the  area  in  such  a  way  that  it  would  no 
longer  be  a  water  of  the  United  States. 

Note:  UmuAorized  discbargM  into  waters 
of  tlM  United  Slotw  do  not  ■Kminste  Ciesn 
Water  Act  jurisdictiao,  evett  wbara  such 
unauthorized  discharges  have  th<!  affoct  (d 
destroying  waters  of  the  United  States. 

(5)  For  purposes  of  this  section,  an 
activity  associated  with  a  discharge  of 
dredged  material  degrades  w  area  of 
watecs  of  the  United  Stale»  if  it  has  more 
than  a  de  minimis  (i.e.,  inconsequential) 
effect  on  the  area  by  causing  an 
identifiable  individual  or  cumulative 
adverse  effect  on  any  aquatic  function. 

Discharge  of  fill  material.  (1)  The  term 
discharge  of  fill  material  means  the 
addition  of  fill  material  into  waters  of 
the  Unitad  States.  The  term  generally 
includes,  without  Umitation,  the 
following  activities:  Placement  of  fiU 
that  is  necessary  for  the  construction  of 
any  structure  in  a  water  of  the  Unitad 
States;  the  building  of  any  structure  at 
impoundment  requiring  rack,  sand.  dirt, 
or  other  material  for  its- construction; 
site-development  fills  for  recreational, 
industrial,  commercial,  residential,  and 
other  uses;  causeways  oi  road  fills; 
dams  and  dikes;  artifidel  islands: 
property  protection  and/or  reclamation 
devices  s«ch  aa  riprap,  ^oins,  seawalls, 
breakwaters,  and  revetments;  beach 
nourishment;  levees;  fill  for  structures 
such  as  sewage  treaynent  bdilities, 
intake  and  outfall  pipes  associeted  with 
power  flaaXs  and  subaqueous  utility 
lines;  and  artificial  reefs. 

(2)  In  addition,  ptecement  of  pilings 
in  waters  of  the  United  States 
constitutes  a  discharge  of  fill  materiel 
and  requires  a  Section  4(M  permit  when 
such  placement  has  or  would  have  the 
effect  of  a  discharge  of  fill  material. 
Examples  of  such  activities  that  have 
the  effect  of  a  discharge  of  fill  material 
include,  but  are  not  limited  to.  the 
following:  Projects  where  the  pilings  are 
so  closely  spaced  that  sedimentation 
rates  would  be  increased;  projects  in 
which  the  piHngs  diemselves  effectively 
would  replace  the  bottom  of  a 
waterbody;  prelects  nivohring  the 
placement  of  piUngy  that  would  reduee 


the  rsach  or  impair  the  fkiw  or 
circal^on  of  waters  of  the  United 
States;  and  projects  involving  the 
placMnent  of  pilings  which  would  resuli 
in  the  adverse dtsration  or  eliminstion 
of  aquatic  functions. 

(i)  Placement  of  piliags  in  waters  of 
the  United  States  that  does  not  have  or 
would  not  have  the  effect  of  a  discharge 
of  fill  material  shall  not  require  a 
Section  404  permit.  Placement  of  pilings 
for  linear  projects,  such  as  bridges, 
elevated  walkways,  and  powerline 
structures,  generally  does  not  have  the 
effect  of  a  discharge  of  fill  material. 
Furthermore,  pianroent  of  pilings  in 
waters  of  the  United  States  for  piers, 
wharves,  and  an  individual  house  on 
stilts  generally  does  not  have  the  effect 
of  a  discharge  of  fill  material.  AU 
pilings,  however,  placed  in  the 
navigable  waters  of  the  United  States,  as 
that  term  is  defined  in  33  CFR  part  329, 
require  authorization  under  section  10 
of  the  Rivers  and  Harbors  Act  of  1S99 
(see  33  CFR  part  322). 

(it)  (Reserved) 
•        •        •        •        » 

Waters  of  the  UnHed  States.  *  '  ' 

Waters  of  the  United  States  do  not 
include  prior  converted  cropland. 
Notwithstanding  the  determination  of 
an  area's  status  as  prior  converted 
cropland  by  any  other  federal  agency, 
for  the  purposes  of  the  Qeaa  Water  Act, 
the  final  authority  regarding  Clean 
Water  Act  jurisdiction  rentains  u'ith 
EPA. 


PART  401— EFFLUENT  GUIDELINES 
AND  STANDARDS 

1.  The  authority  citation  for  part  4©1 
continues  to  read  as  follows: 

Authority:  33  U.S.C  1251  et  seq. 

2.  Section  401.11(1),  dafinitfon  of 
navigable  waters,  is  amended  by  adding 
two  new  sentences  at  the  end  of  the 
definition  to  read  as  follows: 

1401.11     Gefiaral  definitions, 

•  •        •         •         • 

(1)  *  *  *  Navigable  waters  do  not 
inckkde  prior  converted  cropland. 
Notwithstanding  the  daterraioation  of 
an  area's  status  as  prior  converted 
cropland  by  any  other  federal  agency, 
for  the  purposes  of  the  Clean  Water  Act, 
the  final  authority  regarding  Qeen 
Water  Act  jurisdiction  remains  with 
EPA. 

•  •        •        •        • 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applical)ilrty  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 
Commodity  Credit  Corporation 
7  CFR  Part  1421 

BIN  0560-AD31 

Price  Support  Loan  Requirements; 
Farmer  Owned  Reserve  Program 
Eligibility  Requirements 

AGENCY:  Commodity  Credit  Corporation, 

USDA. 

ACTION:  Interim  rule  with  request  for 

comments.  ' 

SUMMARY:  This  interim  rule  amends  the 
regulations  with  respect  to  the  Price 
Support  Loan  Program  and  the  Farmer- 
Owned  Reserve  (FOR)  Program  which 
are  conducted  by  the  Commodity  Credit 
Corporation  (CCC)  in  accordance  with 
section  110  of  the  Agricultural  Act  of 
1949.  as  amended  (the  1949  Act).  The 
amendments  made  by  this  interim  rule 
will  offer  producers  an  additional 
opportunity  to  declare  their  intentions 
for  the  1992  feed  grains  FOR  Program, 
and  allow  extensions  of  maturing  1990 
FOR  wheat  loans  and  1992  wheat  and 
feed  grain  loans. 

DATES:  Interim  rule  effective  August  26, 
1993.  Comments  must  be  received  on  or 
before  September  27. 1993.  in  order  to 
be  assured  of  consideration. 
ADDRESSES:  Submit  comments  to 
Director,  Cotton,  Grain,  and  Rice  Price 
Support  Division,  Agricultural 
Stabilization  and  Conservation  Service 
(ASCS),  United  States  Department  of 
Agriculture  (USDA),  P.O.  Box  2415. 
Washington,  DC  20013-2415;  telephone 
202-720-7641.  Comments  received  may 
be  inspected  between  9  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
holidays,  in  room  3623,  South 
Agriculture  Building,  USDA,  14th  Street 
and  Independence  Avenue,  SW., 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Overbo,  Program  Specialist, 


Cotton,  Grain,  and  Rice  Price  Support 
Division,  ASCS,  USDA,  P.O.  Box  2415. 
Washington,  DC  20013-2415;  telephone 
202-720-8223. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291  and 
Departmental  Regulation  1512-1 

This  interim  rule  has  been  reviewed 
under  USDA  procedures  established  in 
accordance  with  Executive  Order  12291 
and  Departmental  Regulation  1512-1 
and  it  has  been  determined  "nonmajor" 
because  these  program  provisions  will 
not  result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
Federal,  State  or  local  governments,  or 
geographic  regions:  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability 
of  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

Federal  Assistance  Program 

The  title  and  number  of  the  Federal 
Assistance  Program,  as  found  in  the 
Catalog  of  Federal  Domestic  Assistance, 
to  which  this  rule  applies  are 
Commodity  Loans  and  Purchases — 
10.051. 

Regulatory  Flexibility  Act 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  because: 

(1)  This  rule  will  not  have  a 
significant  adverse  impact  on  a 
substantial  number  of  small  entities 
since  this  rule  liberalizes  benefits  and, 

(2)  The  CCC  is  not  required  by  5 
U.S.C.  553  or  any  other  provision  of  law 
to  publish  a  notice  of  proposed 
rulemaking  with  respect  to  the  subject 
matter  of  these  determinations. 

-Environmental  Evaluation 

It  has  been  determined  by  an 
environmental  evaluation  that  this 
action  will  have  no  significant  impact 
on  the  quality  of  human  environment. 

Executive  Order  12372 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372. 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 


part  3015,  subpart  V,  at  48  FR  29115 
(June  24, 1983). 

Executive  Order  12778 

This  interim  rule  has  been  reviewed 
pursuant  to  Executive  Order  12778.  To 
the  extent  State  and  local  laws  are  in 
confiict  with  these  regulatory 
provisions,  it  is  the  intent  of  CCC  that 
the  terms  of  the  regulations  prevail.  The 
provisions  of  this  interim  rule  are 
retroactive  to  the  extent  that  this  rule 
extends  price  support  availability  for 
loans  which  may  have  matured.  Prior  to 
any  judicial  action  in  a  court  of 
competent  jurisdiction,  administrative 
review  under  7  CFR  part  780  must  be 
exhausted. 

Paperwork  Reduction  Act 

The  information  collections 
requirements  for  participating  in  the 
FOR  Program  have  been  approved  for 
use  by  the  Office  of  Management  and 
Budget  (OMB)  through  August  31, 1994. 
and  assigned  OMB  No.  0560-0087.  The 
amendments  to  7  CFR  part  1421  set 
forth  in  this  interim  rule  do  not  impose 
any  new  or  revised  information 
collection  requirements  to  participate  in 
FOR  from  those  previously  reviewed 
and  approved  by  OMB. 

Public  reporting  burden  for  these 
collections  is  estimated  to  average  15 
minutes  per  response,  including  time 
for  reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  Send  comments 
regarding  this  burden  estimate  or  any 
other  aspect  of  this  collection,  including 
suggestions  for  reducing  the  burden,  to 
the  Department  of  Agriculture, 
Clearance  Officer,  OIRM,  AG  Box  7630. 
Washington,  DC  20250-0001;  and  to  the 
Office  of  Management  and  Budget, 
Paperwork  Reduction  Project  (OMB  No. 
0560-0087),  Washington,  EX:  20503. 

Comments 

Because  of  recent  natural  disasters, 
producers  with  outstanding  1990  wheat 
FOR  loans  and  1992  wheat  and  feed 
grain  loans  that  matured  in  June,  or  will 
mature  in  July  or  August,  are  unable  to 
market  or  move  the  loan  collateral  in 
order  to  settle  such  CCC  price  support 
loans.  In  addition,  producers  are 
currently  making  decisions  regarding 
eligible  commodities  which  may  be 
pigged  as  collateral  for  FOR  loans. 
Accordingly,  the  provisions  of  this 
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interim  rule  are  effective  upon 
publication  in  the  Federal  Register. 
Comments  are  requested  within  30  days 
of  publication  and  will  be  taken  into 
consideration  when  developing  the  final 
rule.  This  interim  rule  will  be  scheduled 
for  review  so  that  a  nnal  document 
discussing  comments  received  and  any 
amendments  required  can  be  published 
in  the  Federal  Register  as  soon  as 
possible.  j 

Backgnrand 

Producers  with  regular  9-month 
nonrecourse  price  support  loans  are 
eligible  to  enter  the  FOR  upon  maturity 
of  the  regular  loan.  This  interim  rule 
amends  7  CFR  1421.203  by  requiring 
producers  intending  to  enter  wheat  or 
feed  grains  into  the  FOR  who  have 
regular  9-month  nonrecourse  loans  that 
will  mature  on  or  before  the  date 
announced  by  CCC  to  request  an 
extension  of  such  loans  in  order  to  file 
their  intention  to  enroll  the  commodity 
into  the  FOR.  Current  regulations 
provide  that  CCC  may  extend  a  price 
support  loan  (1)  for  wheat,  to  the  last 
day  in  February  following  the  year  in 
which  the  crop  is  normally  harvested; 
and  (2)  for  com,  grain  sorghum,  barley, 
and  oats,  to  May  31  following  the  year 
in  which  the  crop  is  notmally  harvested. 
This  interim  rule  amends  §  1421.6  (c) 
by  extending  the  deadline  by  which 
producers  intending  to  enter  the  FOR 
must  request  loan  extensions  for  9 
month  nonrecourse  loans  to  a  date 
determined  and  announced  by  CCC 
This  allows  extending  loans  to  a  date 
that  reasonably  corresponds  to  the  date 
producers  are  required  to  file  an  offer  of 
their  intentions  to  participate  in  the 
FOR  when  such  program  is  announced. 
This  interim  rule  amends  §  1421.6  to 
allow  producers  to  extend  outstanding 
wheat,  com.  grain  sorghum,  barley,  oats, 
and  rye  loans  if  the  producer  is  unable 
to  market  the  commodity  pledged  as 
collateral  for  such  loans  due  to  a  natural 
disaster.  The  flooding  in  the  midwestem 
part  of  the  United  States  has  resulted  in 
the  interruption  of  the  normal  marketing 
and  movement  of  commodities.  CCC  has 
determined  that  to  require  producers  to 
settle  such  loans  by  the  maturity  date 
would  cause  producers  severe  financial 
difficulties.  To  remove  hardships 
caused  by  this  natural  disaster.  CCC  has 
determined  that  such  producers  with 
outstanding  wheat  and  feed  grain  CCC 
price  support  loans  that  mature  during 
times  of  natural  disasters  may  request 
an  extension  of  the  original  maturity 
date  of  such  loans  until  marketing  and 
movement  of  commodities  return  to 
normal  levels.  This  will  allow  producers 
in  the  disaster  affected  areas  an 
opportunity  to  settle  their  loans  without 


financial  hardship.  In  addition.  CCC  has 
determined  in  accordance  with 
§  1421.202  to  allow  producers  to  extend 
for  6  months,  outstanding  1990-crop 
wheat  FOR  loans. 

In  order  to  ensure  that  maximum 
reserve  quantities  are  not  exceeded  and 
to  ensure  regional  equity  when  FOR 
programs  are  announced.  CCC  may 
require  producers  to  file  an  offer  with 
CCC  of  their  intentions  to  participate  in 
the  FOR  When  this  is  required, 
producers  must  now  file  their  intentions 
for  wheat  by  January  31,  and  for  feed 
grains  by  April  30.  of  the  year  following 
the  year  in  which  the  crop  is  normally 
harvested.  This  interim  rule  amends 
§  1421.203  to  provide  that  when  . 
producers  are  required  to  file  their 
intentions  to  participate  in  the  FOR. 
such  intentions  must  be  filed  by  a 
producer  by  the  date  determined  and 
announced  by  CCC  for  the  applicable 
commodity  pursuant  to  §  1421.6(c).  This 
allows  for  greater  program  flexibility 
based  on  conditions  at  the  time  of  the 
program  announcement  without 
compromising  program  integrity. 

List  of  SubjecU  in  7  CFR  Part  1421 

Grains,  Loan  programs/agriculture. 
Oilseeds.  Peanuts.  Price  support 
programs.  Reporting  and  recordkeeping 
requirements.  Soybeans.  Surety  bonds. 
Warehouses. 

Accordingly,  7  CFR  part  1421  is 
amended  as  follows: 


PART  1421— GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

1.  The  authority  citation  for  7  CFR 
part  1421  continues  to  read  as  follows: 

Authority:  7  U.S.C.  1421, 1423, 1425. 
1441Z,  1444f-l.  1445l>-3a.  1445C-3, 1445e. 
and  1446f;  15  U.S.C.  714b  and  714c. 

2.  In  §  1421.6.  paragraph  (c)  is  revised 
and  paragraph  (e)  is  added  to  read  as 
follows: 

{1421.6   Maturity  and  expiration  dates. 

(c)  1991  and  subsequent  year  wheat, 
com,  grain  sorghum,  barley,  and  oat 
loans  may  only  be  extended  by  CCC 
beyond  the  maturity  date  specified  in 
paragraph  (a)  of  this  section  as  CCC 
determines  necessary  for  allowing 
producers  an  opportunity  to  participate 
in  the  farmer  owned  reserve  program 
conducted  in  accordance  with 
§§  1421.200  through  1421.217. 

(e)  Notwithstanding  any  other 
provision  of  this  section,  CCC  may 
allow  producers  with  outstanding 
wheat,  com.  grain  sorghum,  barley,  oat. 
and  rye  loans  maturing  during  times  of 
a  natural  disaster,  as  determined  by 


COC  to  extend  such  loans  beyond  the 
maturity  date  specified  in  paragraph  (a) 
of  this  section.  If  CCC  determines  that 
'the  commodity  pledged  as  collateral  for 
such  loans  cannot  be  marketed  because 
of  such  natural  disaster,  CCC  may.  at  its 
discretion,  extend  such  loans  to  a  date 
that  will  allow  affected  producers  to 
market  such  commodity  in  a  normal 
manner. 

3.  Section  1421.203  is  revised  to  read 
as  follows: 

§1421.203   Reserve  quantity. 

The  maximum  quantity  of  wheat  and 
feed  grains  stored  under  the  FOR 
program  shall  be  determined  and 
announced  annually  by  CCC  by  the  date 
specified  in  §  1421.201(b).  In  order  to 
assure  that  such  quantities  are  not 
exceeded  and  to  ensure  regional  equity, 
CCC  may  require  producers  to  file  with 
CCC,  on  a  form  prescribed  by  CCC.  an 
offer  which  includes  a  statement  of  the 
quantity  of  grain  which  is  pledged  as 
collateral  for  a  regular  price  support 
loan  which  such  producers  intend  to 
place  in  the  FOR  program.  If  the 
quantities  on  such  forms  show  that  the 
quantity  intended  to  be  entered  into  the 
FOR  program  by  producers  will  likely 
exceed  the  maximum  quantity  allowed. 
CCC  may  apply  a  uniform  factor  to  the 
offered  quantity.  If  such  a  form  is 
required,  failure  to  file  such  form  with 
respect  to  a  commodity  that  would 
otherwise  be  eligible  for  entry  into  the 
FOR  program,  will  result  in  ineligibility 
of  the  commodity  for  FOR  entry.  All 
such  forms,  if  required  by  CCC,  must  be 
filed  by  a  producer  with  the  ASCS 
county  office  that  disbursed  the 
quali^ing  regular  price  support  loan  by 
the  date  determined  and  announced  by 
CCC  for  the  applicable  commodity. 

Signed  in  Washington,  DC.  on  August  1ft, 
1993. 

Bruce  R.  Wet>er. 

Acting  Executive  Vice  Piesident.  Commodity 
Credit  Corporation. 

|FR  Doc.  93-20660  Filed  8-25-93:  8:45  ami 
BILUNO  CODE  3410-05-9 
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Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Parts  1  and  2 

[Docl(etNo.91-«35-4] 
RtN057»rAA42 

Random  Source  Dogs  and  Cats 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Final  mie;  correction. 


under  the  Animal  Welfare  Act  (Act) 
regarding  the  housing  and  care  of  dogs 
and  cats  held  by  certain  facilities  that 
provide  these  animals  to  dealers,  and 
that  also  added  certification 
requirements  regarding  random  source 
dogs  and  cats  provided  by  dealers.  The 
rule  was  promulgated  under  the  Act  to 
prevent  the  use  of  stolen  pets  in 
research  and  to  provide  owners  the 
opportunity  to  locate  their  animals.  The 
final  rule  was  published  in  the  Federal 
Register  on  July  22, 1993  (58  FR  39124- 
39130,  Docket  No.  91-035-3). 
EFFECTIVE  DATE:  August  23, 1993. 
FOR  FURTHER  INFORIKIATION  CONTACT:  Dr. 
R.  L.  Crawford,  Assistant  Deputy 
^Administrator,  Animal  Care,  Regulatory 
Enforcement  and  Animal  Care.  APHIS. 
USDA.  room  554,  Federal  Building, 
6505  Belcrest  Road,  Hyattsville.  MD 
20782,(301)436-4981. 

§2.75    [Corrected] 

In  FR  Doc.  93-17439.  pages  39124- 
39130.  the  following  correction  is  made: 
On  page  39129,  third  column,  in  §  2.75, 
paragraph  (a)(4),  the  words  "cat  sold  or 
otherwise  disposed  of  by  a  dealer  or 
exhibitor:  Provided,"  are  added 
immediately  before  the  word 
"however,". 

Done  in  Washington.  DC.  this  20th  day  of 
August  1993. 
Terry  L.  Medley. 

Acting  Administrator,  Animal  and  Plant 
Healtii  Inspection  Service. 
|FR  Doc.  93-20719  Filed  8-25-93;  8:45  ami 

BnJJNQ  CODE  3410-34-P 


SUMMARY:  We  are  correcting  an  error  in 
a  final  rule  tliat  established  regulations 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Doclcet  No.  93-Niyi-87-AD;  Amendment 
39-6665;  AD  93-16-08] 

Airworthiness  Directives;  Boeing 
Model  757  Series  Airplanes  Equipped 
With  Rolls  Royce  Engines 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 


SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  75.7 
series  airplanes,  that  currently  requires 
repetitive  inspections  to  detect  cracking 
in  the  midspar  fuse  pins,  replacement  of 
certain  fuse  pins,  and  inspections  of  the 
bushings  in  the  midspar  attachment 
which  terminate  the  requirement  for  the 
repetitive  inspections.  This  amendment 


removes  the  requirement  to  terminate 
the  repetitive  inspections.  This 
amendment  is  prpmpted  by  reports  of 
cracked  fuse  pins  found  on  in-service 
airplanes.  The  actions  specified  in  this 
AD  are  intended  to  prevent  the 
separation  of  the  strut  and  engine  from 
the  wing  of  the  airplane. 
DATES:  Effective  September  10, 1993. 

The  incorporation  by  reference  of 
Boeing  Service  Bulletin  757-54A0020, 
Revision  4,  dated  May  27. 1993,  as 
listed  in  the  regulations,  is  approved  by 
the  Director  of  the  Federal  Register  as  of 
September  10, 1993. 

The  incorporation  by  reference  of 
certain  other  publications  listed  in  the 
regulations  was  approved  previously  by 
the  Director  of  the  Federal  Register  as  of 
December  3. 1992  (57  FR  48959,  October 

29, 1992). 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
October  25, 1993. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  93-NM- 
87-AD,  1601  LInd  Avenue,  SW., 
Renton,  Washington  98055-4056. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  Boeing 
Commercial  Airplane  Group.  P.O.  Box 
3707,  Seattle,  Washington  98124-2207. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street.  NW..  suite  700.  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carrie  Sumner,  Aerospace  Engineer. 
Airframe  Branch,  ANM-120S,  FAA. 
Transport  Airplane  Directorate,  Seattle 
Aircraft  Certification  Office.  1601  Lind 
Avenue.  SW.,  Renton,  Washington 
98055-4056;  telephone  (206) 227-2778; 
fax  (206)  227-1181. 
SUPPLEMENTARY  INFORMATION:  On 
October  2, 1992,  the  FAA  issued  AD  92- 
22-11.  Amendment  39-8397  (57  FR 
48959,  October  29, 1992),  to  require 
repetitive  inspections  to  detect  cracking 
in  the  midspar  fuse  pins,  replacement  of 
straight  fuse  pins  (part  number 
311N5067-1).  and  inspections  of  the 
bushings  in  the  midspar  attachment 
which  terminate  the  requirement  for  the 
repetitive  inspections.  That  action  was 
prompted  by  an  analysis  conducted  by 
the  manufacturer  which  indicated  that 
bushing  inspection  and  fuse  pin 
replacement  may  terminate  the 
requirement  for  the  repetitive 
inspections  of  the  midspar  fuse  pins. 
The  actions  required  by  that  AD  are 
intended  to  prevent  the  separation  of 


the  strut  and  engine  from  the  wing  of 
the  airplane. 

Since  the  issuance  of  that  AD.  the 
FAA  has  received  additioijal  reports  of 
cracked  straight  fuse  pins  on^in-service 
Model  757  series  airplanes  equipped 
with  Rolls  Royce  engines.  Testing  of 
these  fuse  pins  has  indicated  that  the 
inspection  of  the  bushings  in  the 
midspar  attachment,  as  required  by  the 
existing  AD,  does  not  adequately  protect 
these  fuse  pins  from  cracking  as 
originally  anticipated.  Therefore,  the 
FAA  finds  that  this  inspection  of  the 
bushings  in  the  wing  of  the  airplane 
should  not  terminate  the  requirement 
for  repetitive  eddy  current  inspections 
of  the  midspar  fuse  pins. 

Finite  Element  Modeling  was  used  to 
evaluate  the  midspar  fuse  pins.  The 
results  of  that  evaluation  alone, 
however,  could  not  accurately  predict 
an  exact  interval  for  inspjection  of  these 
pins  that  would  be  adequate  to  detect 
cracking  before  it  initiated  or 
propagated.  Therefore,  FAA  reviewed 
the  service  experience  of  affected  in- 
service  airplanes  and  has  determined 
that  a  conservatively  adjusted  repetitive 
inspection  interval  of  1,500  flight  cycles 
is  appropriate. 

Further,  the  FAA  has  conducted  a 
review  of  the  integrity  of  refinished 
straight  fuse  pins  on  in-service 
airplanes.  As  a  result,  the  FAA  has 
determined  that  fatigue  cracking  in 
refinished  straight  fuse  pins  can  be 
detected  in  a  timely  manner  and  safety 
of  the  fleet  will  not  be  affected  adversely 
by  their  use  if  the  fuse  pins  are 
inspected  at  intervals  of  1,500  flight 
cycles. 

Since  the  issuance  of  AD  92-22-11, 
the  FAA  has  determined  that  fuse  pins 
on  other  Model  757  series  airplanes 
equipped  with  Rolls  Royce  engines  may 
also  be  subject  to  this  type  of  cracking. 
To  ensure  that  all  of  these  fuse  pins  are 
inspected  adequately  (i.e.,  new  and 
refinished  straight  fuse  pins)  or  replaced 
regularly  (i.e,  bulkhead  fuse  pins),  the 
FAA  finds  that  the  applicability  of  the 
rule  must  be  expanded  to  include  all 
Model  757  series  airplanes  equipped 
with  Rolls  Royce  engines. 

Complete  fracture  of  both  midspar 
fuse  pins  on  the  same  stmt  could  result 
in  separation  of  the  strut  and  engine 
from  the  wing  of  the  airplane. 

The  FAA  has  reviewed  and  approved 
Boeing  Service  Bulletin  757-54A0020, 
Revision  4,  dated  May  27, 1993,  that 
describes  procedures  for  eddy  current 
inspections  to  detect  cracking  in  the 
inner  diameter  of  the  strut  midspar  fuse 
pins,  and  replacement  of  certain  cracked 
fuse  pins  with  new  or  refinished  fuse 
pins. 
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SinoB  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  this  same 
type  design,  this  AO  supersedes  AD  92- 
22-11  to  remove  the  previous 
requirement  to  tenninate  the  repetitive 
inspections  of  the  midspar  fuse  pins. 
This  AO  requires  continuing  repetitive 
insp^tions  to  detect  cracking  in  the 
midspar  fuse  pins  and  replacement  of 
certain  fiise  pins  with  new  or  refinished 
fuse  pins.  Additionally,  this  AD  is  now 
applicable  to  all  Model  7S7  series 
airplanes  equipped  with  Rolls  Royce 
engines. 

This  is  considered  to  be  interim 
action.  The  manubcturer  currently  is 
developing  a  modification  that  will 
positively  address  the  subiect  unsafe 
condition,  and  will  constitute 
terminating  action  for  the  repetitive 
inspections  required  by  this  AD.  Once 
this  modification  is  completed,  tested, 
approved,  and  available,  the  FAA  may 
consider  further  rulemaking. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  Ims  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
aHiecting  fli^t  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  shall  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  "A0IMESSE8."  AH 
CQmmunications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  conunenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effisctiveness  of  the  AD 
action  and  detennining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 


concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to     % 
Docket  Number  93-NM-67-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  conunentcr. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Hierefore,  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  maior 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
imsafe  condition  in  aircraft  It  has  been 
determined  fUrther  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR 11034,  F^ruary  26. 1979).  If  it 
is  determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  "ADOAESSES." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  CFR  part  39 
of  the  Federal  Aviation  Regulations  as 
follows: 

PART  39-^AlRWORTHlNESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authvity:  49  U.SX:.  App.  1354(a).  1421 
and  1423;  49  UAC  106(g),  and  14  CFR 
11.89. 


§39.13   [Amandadl 

2.  Section  39.13  is  amended  by 
removing  amendment  39-8397  (57  FR 
48959.  October  29. 1992).  and  by  adding 
a  new  airworthiness  directive  (AD), 
amendment  219-8665.  to  read  as  follows: 

93-16-08  Beeing:  Amendment  39-6665. 
Docket  93-NM-87-AD.  Supersedes  AD 
92-22-11.  Amendment  39-8397. 
Applicability:  Model  757  series  airplanes 
equipped  with  Rolls  Royce  engines, 
certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  separation  of  the  strut  and 
engine  from  the  wing  of  the  airplane, 
accomplish  the  following: 

(a)  For  Model  757  series  airplanes 
equipped  with  straight  fuse  pins,  part 
number  (P/N)  311N5067-1,  perform  an  eddy 
current  inspection  to  detect  cracking  in  those 
fuse  pins  in  accordance  with  Boeing  Service 
Bulletin  757-54A0020,  Revision  4,  dated 
May  27. 1993:  Revision  3,  dated  March  26, 
1992;  or  Revision  2,  dated  October  31, 1991: 
at  the  times  specified  in  paragraph  (aMi)  and 
(a)(2)  of  this  AD. 

(1)  For  airplanes,  line  numbers  1  through 
273  inclusive.  276. 278  through  283 
inclusive,  and  288  through  425  inclusive: 

(i)  For  new  fuse  pins  not  previously 
inspected  in  accordance  with  AD  92-22-11: 
Prior  to  the  accumulation  of  S,(XX)  total  flight 
cycles  on  the  fuse  pin; 

(ii)  For  refinished  fuse  pins  not  previously 
inspected  in  accordance  with  AD  92-22-11: 
Prior  to  the  accumulation  of  1 .500  total  flight 
cycles  on  the  fuse  pin; 

(iii)  For  fuse  pins  previously  inspected  in 
accordance  with  paragraph  (a)  of  AD  92-22- 
11,  but  not  previously  inspected  in 
accordance  with  paragraph  (e)  of  that  AD: 
Within  1,500  flight  cycles  on  the  fuse  pin 
after  the  last  inspection  in  accordance  with 
that  AD;  and 

(iv)  For  fuse  pins  previously  inspected  in 
accordance  with  paragraph  (e)  of  AD  92-22- 
11:  Within  500  flight  cycles  after  the  effective 
date  of  this  AD  or  60  days  after  the  effective 
date  of  this  AD.  whichever  occurs  first. 

(2)  For  airplanes,  line  numbers  274  through 
275  inclusive.  277.  284  through  287 
inclusive,  and  426  and  subsequent:  Inspect 
prior  to  the  later  of  the  times  specified  in 
paragraphs  (a)(2Ki)  and  (a)(2)(ii)  or  (a)(2)(iii), 
as  applicdile: 

(i)  Within  500  flight  cycles  after  the 
effective  date  of  this  AD  or  60  days  after  the 
effective  date  of  this  AD.  whichever  occurs 
first,  on  the  fuse  pin. 

(ii)  Prior  to  the  accumulation  of  5.000  total 
flight  cycles  on  a  new  straight  fuse  pin. 

(iii)  Prior  to  the  accumulation  of  1,500  total 
flight  cycles  on  a  refinished  straight  fuse  pin. 

(b)  If  cracking  is  found,  prior  to  further 
flight  replace  the  cracked  fiise  pin  with  a 
new  or  refinished  straight  fuse  pin  having  P/ 
N  311N5067-1  in  accordance  with  Boeing 
Service  Bulletin  757-54A0020,  Revision  4, 
dated  May  27. 1993.  Following  replacement, 
inspect  these  fuse  pins  in  accordance  with 
the  time  specified  in  paragraph  (aKD  of  this 
AD.  Repeat  the  inspection  thereafter  at 
intervals  not  to  exceed  1500  flight  cycles  on 
the  fiue  pin. 
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(c)  If  no  crack  is  found,  reinspect  the  fuse 
pins  at  intervals  not  to  exceed  1.500  flight 
cycles  on  the  fiise  pin  in  a(xx>rdance  with 
Boeing  Service  Bulletin  757-54A0020. 
Revision  4.  dated  May  27. 1993. 

(d)  For  Model  757  scries  airplanes 
equipped  with  bulkhead  fuse  pins.  P/N 
311N5211-1:  Prior  to  the  accumulation  of 
6.000  total  flight  cycles  on  the  bulkhead  fuse 
pin  replace  it  with  one  of  the  following: 

(1)  A  new  bulkhead  fuse  pin  having  P/N 
311N5211-1  in  accordance  with  Boeing 
Stirvice  Bulletin  757-54A0020,  Revision  4. 
dated  May  27. 1993.  and  thereafter  at 
intervals  not  to  exceed  6.000  flight  cycles  on 
any  bulkhead  fuse  pin.  replace  it  with  a  new 
bulkhead  fuse  pin  having  P/N  311N5211-1. 

(2)  A  new  straight  fuse  pin  having  P/N 
311N5067-1  in  accordance  with  Boeing 
Service  Bulletin  757-54A0020.  Revision  4. 
dated  May  27. 1993.  Following  replacement, 
accomplish  the  requirements  of  paragraph  (a) 
of  this  AD. 

(3)  A  refinished  straight  fuse  pin  in 
accordance  with  Boeing  Service  Bulletin 
757-54 A0020,  Revision  4.  dated  May  27, 
1993.  Following  replacement,  accompli.sh  the 
requirements  of  paragraph  (a)  of  this  AD. 
Bulkhead  fuse  pins  shall  not  be  refinished. 

(c)  An  altemative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  t>e 
used  if  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (AGO).  FAA. 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  ACX). 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  AGO. 

(f)  Special  flight  pennits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(g)  The  inspections  and  replacements  shall 
be  done  in  accordance  with  Boeing  Service 
Bulletin  757-54A(W20.  Revision  4.  dated 
May  27, 1993.  This  incorporation  by 
reference  »»as  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.C 
552(a)  and  1  CFR  part  51.  Certain  other 
inspections  and  replacements  shall  be  done 
in  accordance  with  Boeing  Alert  Service 
Bulletin  757-54A0020.  Revision  2.  dated 
October  31, 1991;  or  Boeing  Alert  Service 
Bulletin  757-54A0020.  Revision  3,  dated 
March  26, 1992.  The  incorporation  by 
reference  of  these  documents  was  approved 
previously  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Boeing  Commercial  Airplane  Group. 
P.O.  Box  3707.  Seattle.  Washington  98124- 
2207.  Copies  may  be  inspected  at  the  FAA. 
Transport  Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington:  or  at  the 
Office  of  the  Federal  Register.  800  North 
Capitol  Street.  NW.,  suite  700,  Washington, 
DC 

(h)  This  amendment  becomes  effective  on 
September  10. 1993. 


Issued  in  Renton.  Washington,  on  August 
17,  1993. 

Darrell  M.  Pederson, 

Acting  Manager.  Tmnspori  Airplane 
Directorate,  Aircraft  Certification  Savice. 

|FR  Doc.  93-20635  Filed  8-25-93;  8:45  am| 

BILUNG  CODE  4S10-13-P 


14  CFR  Part  39 

[Docket  No.  93-CE-23-AD;  Amendment  39- 
8671:  AD  93-17-01] 

Airworthiness  Directives;  Beech 
Aircraft  Corp.  Models  B90.  C90,  and 
C90A  Alrplauoes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that 
applies  to  certain  Beech  Aircraft 
Corporation  (Beech)  Models  B9Q,  C90, 
and  C90A  airplanes.  This  action 
requires  inspecting  the  inboard  nipple 
on  the  leading  edge  fuel  cell  for  cracks 
or  fuel  leaks,  repairing  if  cracks  or  foel 
leaks  are  found,  and  replacing  the  foel 
interconnect  assembly.  Reports  of  foel 
line  misalignment  that  resulted  in 
cracking  of  the  fuel  cell  nipples  at  the 
inboard  wing  root  of  the  afliected 
airplanes  prompted  this  action.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  failure  of  these  foel 
cell  nipples  caused  by  cracking  and  fuel 
leaks,  which,  if  not  detected  and 
corrected,  could  result  in  an  airplane 
fire. 

DATES:  Effective  October  12, 1993. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  October  12, 
1993. 

ADDRESSES:  Service  information  that 
applies  to  this  AD  may  be  obtained  from 
the  Beech  Aircraft  Corporation,  P.O.  Box 
85,  Wichita,  Kansas  67201-0085.  This 
information  may  also  be  examined  at 
the  Federal  Aviation  Administration 
(FAA),  Central  Region,  Office  of  the 
Assistant  Chief  Counsel,  room  1558. 601 
E.  12th  Street,  Kansas  City,  Missouri 
64106:  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW., 
suite  700.  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  D.  Riddle,  Aerospace  Engineer. 
FAA,  Wichita  Aircraft  Certification 
Office,  1801  Airport  Road,  Mid- 
Continent  Airport.  Wichita,  Kansas 
67209;  Telephone  (316)  946-4144: 
Facsimile  (316)  946-4407. 
SUPPt^MENTARY  MFORMATXM:  A 
proposal  to  amend  part  39  of  the  Federal 


Aviation  Regulations  to  include  an  AD 
that  would  apply  to  certain  Beech 
Models  B90,  C90,  and  C90A  airplanes 
was  published  in  the  FedenI  Register 
on  April  16, 1993  (58  FR  1^788).  The 
action  proposed  to  require:  (1) 
Inspecting  the  inboard  nipple  on  the 
leading  edge  fuel  cell  for  cracks  or  fuel 
leaks,  and  repairing  any  cracks  or  fuel 
leaks;  and  (2)  replacing  the  fuel 
interconnect  tube  assembly.  The 
proposed  inspection  and  fuel 
interconnect  tube  assembly  replacement 
would  be  accomplished  in  accordance 
with  Beech  Service  Bulletin  No.  2475, 
dated  February  1993.  If  necessary,  the 
proposed  repair  would  be  accomplished 
in  accordance  with  procedures  specified 
in  the  applicable  maintenance  manual. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  on  the 
proposed  rule  or  the  FAA's 
determination  of  the  cost  to  the  public. 

After  careful  review,  the  FAA  nas 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed  except  for  minor 
editorial  corrections.  The  FAA  has 
determined  that  these  minor  corrections 
will  not  change  the  meaning  of  the  AD 
nor  add  any  additional  burden  upon  the 
public  than  was  already  proposed. 

The  FAA  estimates  that  572  airplanes 
in  the  U.S.  registry  will  be  affected  by 
this  AD,  that  it  will  take  approximately 
6  workhours  per  airplane  to  accomplish 
the  required  action,  and  that  the  average 
labor  rate  is  approximately  $55  an  hour. 
Parts  cost  approximately  $70  per 
airplane.  Basied  on  these  figures,  the 
total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $228,800. 
These  figures  take  into  account  that 
none  of  the  affected  airplane  operators 
have  accomplished  the  required  actions. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action:  (1)  Is  not  a 
"major  rule"  under  Executive  Order 
12291:  (2)  is  not  a  "significant  rule" 
under  E)OT  Regulatory  Policies  and 
Procedures  (44  FR  11034.  February  26. 
1979);  and  (3)  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
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Flexibility  Act.  A  copy  of  the  Tinal 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy 
of  h  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  "AOORESSES." 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  CFR  part  39 
of  the  Federal  Aviation  Regulations  as 
follows: 

PART  3»-AIRW0RTHINESS 
DIRECTIVES  I 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  App.  1354(a).  1421 
and  1423;  49  U.S.C  106(g);  and  14  CFR 
11.89. 

S  39.13    [Am«nd«d] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  AD: 

93-17-01    Beech  Aircraft  Corporation: 

Amendment  39-8671;  Docket  No.  93- 
CE-23-AD. 

Applicability:  Models  B90.  C90,  and  C90A 
airplanes  (serial  numbers  LJ-489  through  LJ- 
1318).  certificated  in  any  categpry. 

Compliance:  Required  within  the  next  150 
hours  time-in-service  after  the  effective  date 
of  this  AD.  unless  already  accomplished. 

To  prevent  foilure  of  the  leading  edge  fuel 
cell  nipples  caused  by  cracking  and  fuel 
leaks,  which,  if  not  detected  and  corrected, 
could  result  in  an  airplane  fire,  accomplish 
the  following: 

(a)  Inspect  the  inboard  nipple  on  the 
leading  edge  fuel  cell  for  cracks  or  fuel  leaks 
in  accordance  with  Part  I  of  the 
Accomplishment  Instructions  section  of 
Beech  Service  Bulletin  (SB)  No.  2475,  dated 
February  1993.  If  cracks  or  fuel  leaks  are 
found,  prior  to  hirther  flight,  repair  the  hiel 
cells  in  accordance  with  procedures  specified 
in  the  applicable  maintenance  manual. 

(b)  Replace  the  fuel  interconnect  tube 
assembly  in  accordance  with  Part  II  of  the 
Accomplishment  Instructions  section  of 
Beech  SB  No.  2475,  dated  February  1993. 

(c)  Special  flight  permits  may  be  is.sued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  ^y  the  Manager.  Wichita  Aircraft 
Certification  Office.  FAA,  1801  Airport  Road, 
Mid-Continent  Airport,  Wichita,  Kansas 
67209.  The  request  shall  be  forwarded 
through  an  appropriate  FAA  Maintenance 
Inspector,  who  may  add  comments  and  then 


send  it  to  the  Manager,  Wichita  Aircraft 
Certification  Office. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Wichita  Aircraft 
Certification  Office. 

(e)  The  inspection  and  replacement 
required  by  this  AD  shall  be  done  in 
accordance  with  Beech  .Service  Bulletin  No. 
2475.  dated  February  1993.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from  the 
Beech  Aircraft  Corporation,  P.O.  Box  85, 
Wichita,  Kansas  67201-0085.  Copies  may  be 
inspected  at  the  FAA,  Central  Region.  Office 
of  the  Assistant  Chief  Counsel,  room  1558. 
601  E.  12th  Street.  Kansas  City,  Missouri,  or 
at  the  Office  of  the  Federal  Register.  800 
North  Capitol  Street,  NW.,  suite  700. 
Washington,  DC 

(f)  This  amendment  (39-8671)  becomes 
effective  on  October  12, 1993. 

Issued  in  Kansas  City,  Missouri,  on  August 
19. 1993. 
)ohn  E.  Tigue. 

Acting  Manager,  Small  Airplane  Directorate. 
Aircmft  Certification  Service. 
|FR  Doc.  93-20671  Filed  8-25-93;  8:45  am) 

aiLLINO  COOC  4t1»-13-U 


14  CFR  Part  39 

[Docket  No.  93-  HM  88  AD;  AnMitdment 
39-8668;  AD  93-16-091 

Airvtforthlness  Directives;  Boeing 
Model  757  Series  Airplanes  Equipped 
With  Pratt  and  Whitney  Engines 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUIMIARV:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  757 
series  airplanes,  that  currently  requires 
repetitive  inspections  to  detect  cracking 
in  the  midspar  fuse  pins  and 
replacement  of  certain  fuse  pins.  That 
AD  also  provides  for  optional 
inspections  of  the  bushings  in  the 
midspar  attachment  which  terminate 
the  requirement  for  the  repetitive 
inspections.  This  amendment  removes 
the  option  to  terminate  the  repetitive 
inspections.  This  amendment  is 
prompted  by  reports  of  cracked  fuse 
pins  found  on  in-service  airplanes.  The 
actions  specified  in  this  AD  are 
intended  to  prevent  the  separation  of 
the  strut  and  engine  from  the  wing  of 
the  airplane. 

DATES:  Effective  September  10. 1993. 
The  incorporation  by  reference  of 
certain  other  publications  listed  in  the 
regulation  is  approved  previously  by  the 


Director  of  the  Federal  Register  as  of 
September  10. 1993. 

The  incorporation  by  reference  of 
Boeing  Alert  Service  Bulletin  757- 
54A0019.  Revision  2,  dated  October  11, 
1991,  as  listed  ii>the  regulation  was 
approved  previously  by  the  Diret;tor  of 
the  Federal  Register  aS  of  February  25, 
1992  (57  FR  4843.  February  10. 1992). 
Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
October  25. 1993. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate.  ANM-103, 
Attention:  Rules  Docket  No.  93-NM- 
8a-AD.  1601  Lind  Avenue.  SW.. 
Renton.  Washington  98055-4056. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  Boeing 
Commercial  Airplane  Group.  P.O.  Box 
3707.  Seattle.  Washington  98124-2207 
This  information  may  be  examined  at 
the  FAA.  Transport  Airplane 
Directorate,  1601  Lind  Avenue.  SW.. 
Renton.  Washington;  or  at  the  Office  of 
the  Federal  Register.  800  North  Capitol 
Street.  NW..  suite  700.  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carrie  Sumner.  Aerospace  Engineer. 
Airframe  Branch.  ANM-120S,  FAA. 
Transport  Airplane  Directorate,  Seattle 
Aircraft  Certification  Office.  1601  Lind 
Avenue.  SW..  Renton.  Washington 
98055-4056;  telephone  (206)  227-2778; 
fax  (206)  227-1181. 
SUPPLEMENTARY  INFORMATION:  On 
January  23. 1992.  the  FAA  issued  AD 
92-04-04,  Amendment  39-8174  (57  FR 
4843.  February  10. 1992).  to  require 
repetitive  inspections  to  detect  cracking 
in  the  midspar  fuse  pins  and 
replacement  of  straight  fuse  pins  (part 
number  311N5067-1).  and  to  provide 
for  optional  inspections  of  the  bushings 
in  the  midspar  attachment  which 
terminate  the  requirementjol"  the 
repetitive  inspections  of  the  midspar 
fuse  pins.  That  AD  also  requires 
replacement  of  bulkhead  fuse  pins  (part 
number  311N5211-1)  every  6,000  flight 
cycles.  That  action  was  prompted  by 
tests  of  the  pins,  which  demonstrated 
that  the  pin  crack  growth  rates  are 
greater  than  previously  anticipated.  The 
actions  required  by  that  AD  are 
intended  to  prevent  the  separation  of 
the  strut  and  engine  from  the  wing  of 
the  airplane. 

Since  the  issuance  of  that  AD.  the 
FAA  has  received  additional  reports  of 
cracked  straight  fuse  pins  on  in-service 
Model  757  series  airplanes  equipped 
with  Pratt  and  Whitney  engines.  Testing 
of  these  fuse  pins  has  indicated  that  the 
optional  terminating  inspection  of  the 
bushings  in  the  midspar  attachment  (as 
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provided  in  the  existing  AD)  does  not 
adequately  protect  these  fuse  pins  from 
cracking  as  originally  anticipated. 
Therefore,  the  FAA  finds  that  this 
optional  inspection  should  not 
terminate  the  requirement  for  repetitive 
eddy  current  inspections  of  the  midspar 
fuse  pins,  and  that  those  inspections 
must  continue  in  order  to  ensure  the 
continuing  airworthiness  of  the  midspar 
attachment. 

Finite  Element  Modeling  was  used  to 
evaluate  the  midspar  fuse  pins.  The 
results  of  that  evaluation  alone, 
however,  could  not  accurately  predict 
an  exact  interval  for  inspection  of  these 
pins  that  would  be  adequate  to  detect 
cracking  before  it  initiated  or 
propagated.  Therefore,  FAA  reviewed 
the  service  experience  of  affected  in- 
service  airplanes  and  has  determined 
that  a  conservatively  adjusted  repetitive 
inspection  interval  of  1.000  flight  cycles 
is  appropriate. 

Further,  the  FAA  has  conducted  a 
review  of  the  integrity  of  refinished 
straight  fuse  pins  used  on  in-service 
airplanes.  As  a  result,  the  FAA  has 
determined  that  fatigue  cracking  in 
refinished  straight  fuse  pins  can  be 
detected  in  a  timely  manner  and  safety 
of  the  fleet  will  not  be  afliected  adversely 
by  their  use  if  the  fuse  pins  are 
inspected  at  intervals  of  1,000  flight 
cycles. 

Since  the  issuance  of  AD  92-04-04, 
the  FAA  has  determined  that  fuse  pins 
on  other  Model  757  series  airplanes 
equipped  with  Pratt  and  Whitney 
engines  may  be  also  be  subject  to  this 
type  of  cracking.  To  ensure  that  all  of 
these  fuse  pins  are  inspected  adequately 
(i.e.,  new  and  refinished  straight  hise 
pins)  or  replaced  regularly  (i.e., 
bulkhead  hise  pins),  the  FAA  finds  that 
the  applicability  of  the  rule  must  be 
expanded  to  include  all  Model  757 
series  airplanes  equipped  with  Pratt  and 
Whitney  engines. 

Complete  fracture  of  both  midspar 
fuse  pins  on  the  same  strut  could  result 
in  separation  of  the  strut  and  engine 
from  the  wing  of  the  airplane. 

The  FAA  has  reviewed  and  approved 
Boeing  Service  Bulletin  757-54A0019. 
Revision  4.  dated  May  27. 1993.  that 
describes  procedures  for  eddy  current 
inspections  to  detect  cracking  in  the 
inner  diameter  of  the  strut  midspar  fuse 
pins,  and  replacement  of  certain  cracked 
fuse  pins  with  new  or  refinished  fuse 
pins. 

Since  an  unsafe  condition  has  been 
identified.that  is  likely  to  exist  or 
develop  on  other  airplanes  of  this  same 
type  design,  this  AD  supersedes  AD  92- 
04-04  to  remove  the  previous  option  of 
terminating  the  repetitive  inspections. 
This  AD  requires  continuing  repetitive 


inspections  to  detect  cracking  in  the 
midspar  fuse  pins  and  replacement  of 
certain  fuse  pins  with  new  or  refinished 
fuse  pins.  Additionally,  this  AD  is  now 
applicable  to  all  Model  757  series 
airplanes  equipped  with  Pratt  and 
Whitney  engines. 

This  IS  considered  to  be  interim 
action.  Hie  manufacturer  currently  is 
developing  a  modification  that  will 
positively  address  the  subject  unsafe 
condition,  and  will  constitute 
terminating  action  for  the  repetitive 
inspections  required  by  this  AD.  Once 
this  modification  is  completed,  tested, 
approved,  and  available,  the  FAA  may 
consider  further  rulemaking. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and.  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  vtrritten  data,  views,  or 
arguments  as  they  may  desire. 
Communications  shall  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  "ADDRESSES."  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  comrtienler's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  efEactiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  fur  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  93-NM-88-AD."  The 


postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direfl«f|Bcts  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergenL7  regulation 
and  that  it  is  not  considered  to  be  major 
under  Executive  Order  12291.  h  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  .Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
determined  further  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034.  February  26,  1979).  If  it 
is  determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it.  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  "ADDRESSES." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  CFR  part  39 
of  the  Federal  Aviation  Regulations  as 
follows: 

PART  3»-AlRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

AiUhority:  49  U.S.C.  App.  1354(a).  1421 
and  1423;  49  U.S.C  106(g);  and  14  CFR 
11.89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-8174  (57  FR 
4843.  February  10. 1992).  and  by  adding 
a  new  airworthiness  directive  (AD), 
amendment  39-8666,  to  read  as  follows: 

93-16-09  Boeiag:  Amendment  39-8666. 
Docket  93-NM-68-AD.  Supersedes  AD 
92-04-04.  Amendment  39-8174. 
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Applicability:  Model  757  leriea  airplanM 
equipped  with  Pratt  and  Whitney  engines, 
certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  separation  of  the  strut  and 
engine  from  the  wing  of  the  airplane, 
accomplish  the  following: 

(a)  For  Model  757  series  airplanes 
equipped  with  straight  fuse  pins,  part 
numter  (P/N)  311N5067-1,  perform  an  eddy 
current  inspection  to  detect  cracking  in  those 
fuse  pins  in  accordance  with  Boeing  Service 
Bulletin  757-54A0019,  Revision  2,  dated 
October  11. 1991:  Revision  3,  dated  March 
26, 1992;  or  Revision  4,  dated  May  27, 1993; 
at  the  times  specified  in  paragraph  (a)(1)  and 
(aM2)ofthisAD. 

(1)  For  airplanes,  line  numbers  1  through 
277,  inclusive,  and  284  through  424, 
inclusive: 

(i)  For  new  fuse  pins  not  previously 
inspected  in  accordance  with  AD  92-04-04: 
Prior  to  the  accumulation  of  3,800  total  flight 
cycles  on  the  fuse  pin; 

(ii)  For  refinished  fuse  pins  not  previously 
inspected  in  accordance  with  AD  92-04-04: 
Prior  to  the  accumulation  of  1,000  total  flight 
cycles  on  the  fuse  pin; 

(iii)  For  fuse  pins  previously  inspected  in 
accordance  witn  paragraph  (a)  of  AD  92-04- 
04.  but  not  previously  inspected  in 
accordance  with  paragraph  (d)  of  that  AD: 
Within  1,000  flight  cycles  on  the  fuse  after 
the  last  inspection  in  accordance  with  that 
AD;  and 

(iv)  For  fuse  pins  previously  inspected  in 
accordance  wiUi  paragraph  (d)  of  AD  92-04- 
04:  Within  500  Sight  cycles  after  the  effective 
date  of  this  AD  or  60  days  after  the  effective 
date  of  this  AD,  whichever  occurs  first. 

(2)  For  airplanes,  line  number*  278  through 
283  inclusive,  and  425  and  subsequent, 
inspect  prior  to  the  later  of  the  times 
specified  in  paragraphs  (aXZXi)  and  (a)(2)(ii) 
or  (a)(2Miii).  as  applicable: 

(i)  Within  500  flight  cycles  after  the 
effective  date  of  this  AD  or  60  days  after  the 
efiiactive  date  of  this  AD,  whidiever  occurs 
first,  on  the  fuse  pin. 

(ii)  Prior  to  the  accumulation  of  3,800  total 
flight  cycles  on  a  new  straight  fuse  pin. 

(iii)  Prior  to  the  accumulation  of  1.000  total 
flight  cycles  on  a  refinished  straight  fuse  pin. 

(b)  If  cracking  is  found,  prior  to  further 
flight,  replace  the  cracked  fuse  pin  with  a 
new  (v  refinished  straight  fiiae  pin  in 
accordance  with  Boeing  Service  Bulletin 
757-54A0019,  Revision  4,  dated  May  27, 
1993.  Following  replacement,  inspect  these 
fuse  pins  in  accordance  with  the  time 
specified  in  paragraph  (aHl)  of  this  AD. 
Repeat  the  inspection  thereafter  at  intervals 
not  to  exceed  1 ,000  flight  cycles  on  the  fuse 
pin. 

(c)  If  no  crack  is  found,  reinspect  the  fuse 
pins  at  intervals  not  to  exceed  1.000  flight 
cycles  on  the  fuse  pin  in  accordance  with 
Boeing  Service  Bulletin  757-54A0019, 
Revision  4,  dated  May  27, 1993. 

(d)  For  Model  757  series  airplanes 
equipped  with  bulkhead  fuse  pins.  P/N 
311N5211-1:  Prior  to  the  accumulation  of 
6.000  total  flight  cycles  on  the  bulkhead  fuse 
pin.  replace  it  with  one  of  the  following: 

(1)  A  new  bulkhead  fuse  pin  having  P/N 
311N5211-1  in  accordance  vnth  Boeing 


Service  Bulletin  757-54A0019,  Revision  4. 
dated  May  27, 1993,  and  thereafter  at 
intervals  not  to  exceed  6,000  flight  cycles  on 
any  bulkhead  fuse  pin.  replace  it  with  a  new 
bulkhead  fuse  pin  having  P/N  311N5211-1. 

(2)  A  new  straight  fuse  pin  having  P/N 
311N5067-1  in  accordance  with  Boeing 
Service  Bulletin  757-54A0019,  Revision  4. 
dated  May  27. 1993.  Following  replacement, 
accomplish  the  requirements  of  paragraph  (a) 
of  this  AD. 

(3)  A  refinished  straight  fuse  pin  in 
accordance  with  Boeing  Service  Bulletin 
757-54A0019.  Revision  4.  dated  May'27. 
1993.  Following  replacement,  accomplish  the 
requirements  of  paragraph  (b)  of  this  AD. 
Bulkhead  fuse  pins  shall  not  be  refinished. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (ACX)).  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  Seattle  ACO. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  from  the  Seattle  ACO. 

(f)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(g)  llie  inspections  and  replacement  shall 
be  done  in  accordance  with  Boeing  Service 
Bulletin  757-54A0O19,  Revision  4.  dated 
May  27, 1993;  or  Boeing  Service  Bulletin 
757-54A0019,  Revision  3,  dated  March  26, 
1992.  The  Incorporation  by  reference  of  these 
documents  was  approved  by  the  Director  of 
the  Federal  Register  in  accordance  with  5 
U.S.C  552(a)  and  1  CFR  Part  51.  Certain 
other  inspections  and  replacements  shall  be 
done  in  accordance  with  Boeing  Alert 
Service  Bulletin  757-54A0019.  Revision  2. 
dated  October  11, 1991.  This  incorporation 
by  reference  was  approved  previously  by  the 
Director  of  the  Federal  Register  in  accordance 
with  5  U.S.C  552(a)  and  1  CFR  Part  51. 
Copies  may  be  obtained  fitun  Boeing 
Commercial  Airplane  Group,  P.O.  Box  3707. 
Seattle.  Washington  98124-2207.  Copies  may 
be  inspected  at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW.,  Renton. 
Washington;  or  at  the  Of&ce  of  the  Federal 
Register.  800  North  Capitol  Street,  NW.,  suite 
700.  Washington.  DC 

(h)  This  amendment  becomes  effective  on 
September  10. 1993. 

Issued  in  Renton.  Washington,  on  August 
17, 1993. 
Darrall  M.  Pederson, 

Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc  93-20634  Filed  8-25-93: 8:45  am] 
MUJNa  COM  4*1*-ia-P 


14  CFR  Part  71 

[AlrtpM*  Dockat  No.  9»-AWA-«] 

Amendment  of  Federal  Airwaya  V-18 
and  V«185 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACnON;  Final  rule. 

SUMMARY:  This  action  removes  language 
from  the  airspace  designations  of 
Federal  Airways  V-18  and  V-185 
concerning  Restricted  Area  R-6004. 
Presently,  these  designations  exclude 
the  airspace  within  R-6004.  R-6004  was 
revoked  in  1976.  However,  the 
designations  of  V-18  and  V-185  were 
not  updated  to  reflect  this  revocation. 
This  action  updates  the  designations  to 
reflect  the  revocation  of  Restricted  Area 
R-6004. 

EFfECnVE  DATE:  0901  u.t.c.  November 
11.1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lewis  W.  Still,  Airspace  and 
Obstruction  Evaluation  Branch  (ATP- 
240),  Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic  Rules 
and  Procedures  Service,  Federal 
Aviation  Administration,  800 
Independence  Avenue.  SW.. 
Washington,  DC  20591;  telephone:  (202) 
267-9250. 
SUPPLEMENTARY  INFORMATION: 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  removes  language  from  the 
airspace  designations  of  Federal 
Airways  V-18  and  V-185  concerning 
Restricted  Area  R-^004.  Presently,  these 
designations  exclude  the  airspace 
within  R-6004.  R-6004  was  revoked  in 
1976.  However,  the  designations  of  V- 
18  and  V-185  were  not  updated  to 
reflect  this  revocation.  Th^  action 
updates  the  designations  to  reflect  the 
revocation  of  Restricted  Area  R-6004. 
Because  this  action  is  a  minor  technical 
amendment  in  which  the  public  is  not 
particularly  Interested,  I  find  that  notice 
and  public  procedure  imder  5  U.S.C. 
553(b)  are  unnecessary.  Domestic  VOR 
Federal  airways  are  published  in 
paragraph  6010(a)  of  FAA  Order 
7400.9A  dated  June  17. 1993.  and 
effective  September  16. 1993.  which  is 
incorporated  by  reference  in  14  CFR 
71.1  (58  FR  36298.  July  6. 1993).  The 
Domestic  VOR  Federal  airways  Usted  in 
this  dociunent  will  be  published 
subsequently  in  the  Oitler. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
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necessary  to  keep  them  operationally 
current.  It.  therefore— (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2) 
is  not  a  "significant  rule"  under  DOT 
Regulatory  PoUdes  and  Procedures  (44 
FR  11034.  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  SubjecU  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoptifm  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART71— lAMENDEDl 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C  app.  1348(a).  1354(a), 
1510;  B.0. 10854,  24  FR  9565.  3  CPR.  1959- 
1963  Comp.,  p.  389;  49  U.S.C  106(g);  14  CPR 
11.69. 

171.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9A, 
Airspace  Designations  and  Reporting 
Points,  dated  June  17. 1993.  and 
effiective  September  16, 1993.  is 
amended  as  follows: 

Paragraph  6010(ah-Domestic  VOR  Federal 
Airways 

•        •        •        •        • 

V-IS  IKevisedl 

Fnna  Guthrie,  TX.  via  INT  Guthrie  156*> 
and  MUlsap,  TX.  274*  radials;  Millsap; 
Dallas-Forth  Worth.  TX:  Quitman,  TX; 
Shreveport,  LA;  Monroe,  LA;  Jackson.  MS; 
Meridian.  MS;  Tuscaloosa,  AL;  Vulcan.  AL; 
Talladega,  AL;  Atlanta.  GA;  Colliers,  SC 
diarieston,  SC 


V-iaS  [KflviMdl 

From  Savannah.  GA;  Golliert,  SC: 
Greenwood,  SC;  Sugarloaf  Mountain.  NC 
Snowbird.  TN;  INT  Snowbird  301*  and 
Volunteer,  TN,  069*  radialr.  to  Volunteer. 
•        *        •        •        • 

Issued  in  Washington.  DC,  on  August  18, 
1993. 

HareldW.  Backer. 

Manager,  Aittpace-Bula  and  Aeronautical 
Information  DM^n 

(FR  Doc.  93-20679  Filed  »-25-93: 8:45  am) 
•UMO  COM  4ei»-1»-ll 


14  CFR  Part  71 

[Airspace  Dockat  No.  92-ANM-24] 

Alteration  of  Claaa  E  Alrapace 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION;  Final  rule. 

SUMMARY:  This  action  changes  the 
names  of  three  VHF  Omnidirectional 
Range/Tactical  Air  Navigation 
(VORTAC)  aids  and  one  VHF 
Omnidirectional  Range/Distance 
Measuring  Equipment  (VOR/DME)  aid. 
within  the  designations  of  certain  Class 
E  airspace  areas  located  in  Oregon  and 
Idaho.  A  navigational  aid  (NAVAID) 
with  the  same  name  as  the  airport 
should  be  located  on  the  airport.  This 
action  reflects  the  name  changes,  where 
necessary,  of  the  NAVAID's  that  are  not 
located  on  the  airport  with  which  they 
are  associated. 

EFFECTIVE  DATE:  0901  u-t.c,  November 
11. 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  L  Brown,  ANM-535,  Federal 
Aviation  Administration.  Docket  No. 
92-ANM-24. 1601  Lind  Avenue  SW. 
Renton.  Washington  98055-4056, 
Telephone  (206)  227-2535. 

SUPPLEMENTARY  INFORMATION: 

History 

On  December  29. 1992.  the  FAA 
proposed  to  amend  part  71  of  the 
Federal  Aviation  Relations  (14  CFR 
part  71)  to  reflect  the  change  of  the 
names  of  four  VORTAC's  within  the 
airspace  designations  for  certain  Class  E 
airspace  located  in  Oregon  and  Id^o 
(57  FR  61848).  FAA  Handbook  7400.2C 
states  that  a  NAVAID  with  the  same 
name  as  the  associated  airport  should  be 
located  on  the  airport.  These  four 
NAVAID's  are  not  located  on  the  airport 
siirfaces.  so  the  names  should  be 
changed. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  conunents  objecting  to  the  proposal 
were  received.  This  amendment  is  the 
same  as  that  proposed  in  the  notice, 
except  for  sl^t  changes  in  longitude  of 
the  Bend  Municipal  Airprnt.  Medfbrd- 
Jackson  Cotmty  Airport,  the  Pumice 
LOM.  Oregon,  and  latitude  of  Nez  Perce 
VOR/DME.  Idisho  to  reflect  the  latest 
data.  Airspace  Reclassification,  which 
became  effective  September  16, 1993, 
discontinued  the  use  of  the  term 
"transition  area"  and  replaced  it  with 
the  designation  "Chiss  E  airspace"  for 
airspace  extending  upward  from  700 
feet  or  more  above  groimd  level.  Other 


than  that  change  in  terminology,  this 
amendment  is  the  same  as  that  proposed 
in  the  notice.  The  coordinates  in  the 
proposal  were  North  American  Datum 
27;  however,  these  coordinatm  have 
been  updated  to  North  America  Datum 
83.  Class  E  airspace  designations  for 
airspace  extending  upward  from  700 
feet  or  more  above  ground  level  are 
published  in  Paragraph  6005  of  FAA 
Order  7400.9A  dated  June  17, 1993,  and 
effective  September  16, 1993,  which  is 
incorporated  by  reference  in  14  CFR 
71.1  (58  FR  36298,  July  6. 1993).  The 
Class  E  airspace  designations  listed  in 
this  document  will  be  published 
subsequently  in  the  Order. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  changes 
the  names  of  three  \^IF 
Omnidirectional  Range/Tactical  Air 
Navigation  (VORTAC)  aids  and  one 
VHF  Omnidirectional  Range/Distance 
Measuring  Equipment  (VOR/DME)  aid. 
within  the  designation  of  certain  Class 
E  airspace  arees  located  in  Oregon  and 
Idaho.  A  navigational  aid  (NAVAID) 
with  the  same  name  as  the  airport 
should  be  located  on  the  airport.  The 
action  reflects  the  name  changes,  where 
necessary,  of  the  NAVAID's  that  are  not 
located  on  the  airport  ivith  which  they 
are  associated. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  estabUshed 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore— (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2) 
is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procediues  (44 
FR  11034.  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

List  of  Subiects  In  14  CFR  Part  71 

Airspace.  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71.  in  effect  as  of 
September  16. 1993.  as  follows: 


PART71-IAMENDE01 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 
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r.  49  U.S.C  app.  1348(a),  1354(a). 
1510:  EO.  10S54;  24  FR  9565. 3  CFR,  1959- 
1963  Comp..  p.  389, 49  U.S.C  106(g):  14  CFR 
11.69.  I 

{71.1    [AmwMtod]  ' 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9A, 
Airspace  Designations  and  Reporting 
Points,  dated  June  17, 1993,  and 
effective  September  16, 1993,  is 
amended  as  follows: 

Paragraph  6005— Gass  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earOii 
•        *•••< 

ANM ORES  Bend, OR    [Revised] 

Bend  Municipal  Airport,  OR  | 

(lat.  44"05'37"N,  long.  12T12'0O"W) 
Deschutes  VORTAC  (lat.  44*15'10"N.  long. 
121"18'13"W) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  •  4.3-mile 
radius  of  the  Bend  Municipal  Airport,  and 
within  l.S  miles  each  side  of  the  Deschutes 
VORTAC  334'  and  154*  radials  extending 
from  the  4.3-mile  radius  to  .9  mile  northwest 
of  the  VORTAC;  that  airspace  extending 
upward  from  1 ,200  feet  above  the  surface 
within  4.3  miles  southwest  and  7  miles 
northeast  of  the  Deschutes  VORTAC  334* 
radial  extending  from  the  VORTAC  to  10.5 
miles  northwest  of  the  VORTAC 


ANMOKESMwUard.OR    [Seviaed] 

Medford-Jackson  County  Airport,  OR 

(lat.  42^2'20"N.  long.  122^2'21"W) 
Rogue  Valley  VORTAC  (lat  42*2«'47"N. 

kmg.  122*S4'4r'W) 
Pumie  LOM  (lat.  42*27'03"N,  long. 

122*54'48"W) 
Klamath  Falls  VORTAC  (lat.  42*09'11"N. 

long.  121*43'39"W) 
Fort  Jones  VORTAC  (lat.  41»28'59"N,  long. 

122M8'23"W) 
That  airspace  extending  upward  from  700 
feet  above  the  surfece  within  6.1  miles 
northeast  and  4.3  miles  southwest  of  the 
Medford  ILS  localizer  northwest  course 
extending  from  2.7  miles  norAtvest  of  the 
Pumie  LOM  to  20.9  miles  northwest  of  the 
LOM,  and  within  3  miles  each  side  of  the 
Rogue  Valley  VORTAC  352°  radial  extending 
from  the  Rogue  Valley  VORTAC  to  7.4  miles 
north  of  the  VORTAC,  and  within  3.1  miles 
each  side  of  the  Medford  ILS  localizer 
southeast  course  extending  from  the  LOM  to 
20.9  miles  southeast  of  the  LOM;  that 
airspace  extending  upward  from  1.200  feet 
above  the  surfece  bounded  on  the  east  by  V- 
452,  on  the  southeast  by  the  34.8-mile  radius 
of  the  Klamath  Falls  VORTAC,  on  the  south 
by  V-122.  on  the  west  by  V-23,  and  that 
airspace  southeast  of  M^ford  bounded  on 
the  north  by  the  south  edge  of  V-122,  on  the 
east  by  the  34.8-mile  radius  of  the  Klamath 
Falls  VORTAC,  on  the  southeast  by  a  line  4.3 
miles  southeast  and  parallel  to  the  Fort  Jones 
VORTAC  041°  radial,  on  the  west  by  the  east 
edge  of  V-23.  and  that  airspace  west  of  the 
Rc^  Valley  VORTAC  boun^  on  the  north 


by  the  south  edge  of  V-287,  on  the  west  by 
the  east  edge  of  V-27,  on  the  south  by  the 
north  edge  of  V-122. 


ANM  OR  E5  Redmond,  OR    (Revised] 
Redmond,  Roberts  Field,  OR 

s 

(lat.  44*15'14  "N,  long.  121»09'00"W) 
Deschutes  VORTAC  (lat.  44»15'10"N,  long. 
121M8'13"W) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  1.8  miles  north 
and  11.8  miles  south  of  the  Deschutes 
VORTAC  059*  radial  to  28.8  miles  east  of  the 
VORTAC,  and  within  1.8  miles  each  side  of 
the  230*  bearing  from  the  Roberts  Field 
Airport  extending  8.7  miles  southwest  of  the 
airport,  and  within  1.8  miles  each  side  of  the 
Deschutes  VORTAC  162' radial  extending 
from  the  VORTAC  to  4.3  miles  south  of  the 
VORTAC,  and  within  1.8  miles  each  side  of 
Deschutes  VORTAC  281"  radial  extending 
from  the  VORTAC  to  4.3  miles  west  of  the 
VORTAC  and  within  3.5  miles  each  side  of 
the  Deschutes  VORTAC  014*  radial 
extending  from  13.1  miles  north  of  the 
VORTAC  to  30.5  miles  north;  that  airspace 
extending  upward  from  1,200  feet  above  the 
surface  within  a  32.2-mile  radius  of  the 
VORTAC  between  the  006*  and  048*  radials, 
within  a  27-mile  radius  of  the  VORTAC 
t)etween  the  048*  radial  and  a  line  5.3  miles 
west  of  and  parallel  to  the  189*  radial;  that 
airspace  extending  upward  from  1,700  feet 
above  the  surface  within  a  line  beginning  at 
Deschutes  VORTAC  extending  north  on  V-25 
to  V-112,  east  on  V-112  to  V-4,  southeast  on 
V-4  to  V-357,  southwest  on  V-357  to  V-122, 
west  on  V-122  to  V-452,  northwest  on  V-452 
to  V-269,  east  on  V-269  to  the  Deschutes 
VORTAC;  excluding  that  airspace  within 
Federal  Airways;  the  Lakeview,  OR 
Additional  Control  Area;  the  Baker,  OR; 
Klamath  Falls,  OR:  Pendleton,  OR;  The 
Dalles,  GR  and  the  Bums,  OR,  class  E 
airspace  areas. 


ANM  OR  E5  Sunriver.  OR    [Revised] 
Sunriver  Airport,  OR 

(lat.  43*52'35  "N,  long.  121°27'10"W) 
Deschutes  VORTAC  (lat.  44*15'10"N,  long. 
121*18'13"W) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.1  mile 
radius  of  the  Sunriver  Airport  and  within  3.5 
niiles  each  side  of  the  Deschutes  VORTAC 
197*  radial  extending  from  the  6.1-mile 
radius  to  8.7  miles  north  of  the  airport. 

ANM  ORES  The  Dalles.  OR    [Revised] 
The  Dalles  Municipal  Airport,  OR 

(lat.  45*37'07  "N.  long.  121*10'02"W) 
Klickitat  VORTAC  (lat  45*42'49"N,  long. 
121*06'03"W) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  4.3-mile 
radius  of  The  Dalles  Municipal  Airport,  and 
that  airspace  within  4.4  miles  each  side  of 
the  Klickitat  VORTAC  184*  radial  extending 
from  the  Klickitat  VORTAC  to  15.2  miles 
south  of  the  VORTAC.  and  that  airspace 
between  the  Klickitet  VORTAC  206*  rwlial 
clockwise  to  the  222*  radial  extending  from 
the  4.3-mile  radius  of  the  airport  to  the  10.1- 


mile  radius  of  the  airport,  and  that  airspace 
4.3  miles  either  side  of  the  15.1  mile  radius 
of  the  VORTAC  between  the  121*  radial 
clockwise  to  the  206*  radial;  that  airspace 
extending  upward  from  1,200  feet  above  the 
surface  within  7  miles  north  and  5.3  miles 
south  of  the  Klic'kitat  VORTAC  281*  radial 
and  101*  radial  extending  from  6.1  miles 
west  to  12.2  miles  east  of  the  VORTAC.  and 
within  4.3  miles  north  of  the  VORTAC  101' 
radial  extending  from  12.2  miles  east  to  20.1 
miles  east  of  the  VORTAC,  and  that  airspace 
within  a  20.1-mile  radius  of  the  VORTAC 
extending  clockwise  from  the  101*  radial  to 
the  272*  radial,  excluding  the  airspace  within 
the  Portland.  OR,  class  E  airspace  area. 


ANM  ID  ES  Lewiston,  ID    [Revised] 

Lewiston-Nez  Perce  County  Airport,  ID 

(lat.  46*22'28"N,  long.  117*00'55"W) 
Nez  Perce  VOR/DME  (lat  46*22'54"N.  long. 

116*52'10"W) 
Walla  Walla  VOR/DME  (lat.  46*05'13"N, 
long.  118°17'33"W) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  area 
bounded  by  a  line  beginning  at  lat. 
46*29'25"N..  long  117*34'09"W.;  east  to  lat. 
46*30'45  "N.,  long.  117'>00'49"VV.;  north  to  lat 
46*34'25"N.,  long.  117*04'44"W.;  than  via  the 
arc  of  a  14.4  nautical  mile  radius  centered  on 
the  Nez  Perce  VOR/DME  to  lat.  46*27'00"N., 
long.  116*32'09"W.;  east  to  lat.  46*25'30"N., 
long.  116*26'03"W.;  south  to  lat  46*13'20"N., 
long.  116*30'04"W.;  west  to  lat  46*14'33"N., 
long.  116*35'15"W.;  then  via  the  arc  of  a  14.4 
nautical  mile  radius  centered  on  the  Nez 
Perce  VOR/DME;  to  lat  46*09'00"N.,  long. 
116*46'54"W.;  north  to  lat  46*17'00"N.,  long. 
116*49'14"W.;  west  to  lat.  46*18'05"N.,  long. 
117*00'!  5"W.;  west  to  lat  46°17'42"N.,  long. 
117*22'04"W.:  south  to  lat.  46*10'30'1M.,  long. 
117*26'24  "W.;  west  to  lat  46*12'00'T^..  long. 
117*35'44"W.;  north  to  point  of  beginning: 
that  airspace  extending  upward  from  1,200 
feet  above  the  surface,  within  an  area 
bounded  by  a  line  beginning  at  lat 
46*00'00  "N.,  long.  116*0004  "W..  to  lat. 
46*00'00"N.,  long.  116*23'04;'W.,  to  lat 
45*39'00"N.,  long.  116*10'03"W..  to  lat 
45*30'0O"N..  long.  116*14'03  "W.,  to  lat. 
45*23'00"N.,  long.  116*21'03"W.,  to  lat 
45*2500 "N.,  long.  116*34'04"W.,  to  lat 
45*30W)"N.,  long.  116*46'04  "W.,  to  lat 
46*00'00"N..  long.  116*56'04"W.;  thence  west 
along  lat.  46*00'00"N,  to  the  Walla  Walla 
VOR/DME  16.6  nautical  mile  radius,  thence 
north  along  the  16.6  nautical  mile  radius 
until  intercepting  V-536,  thence  east  along 
V-536  to  long.  116*00'00"W.;  thence  south 
along  long.  116*00'00"W.,  to  lat  46*00'00"N., 
to  beginning. 
•         •         *         •         • 

Issued  in  Seattle,  Washington,  on  August  9, 
1993. 

,  Temple  H.  Johason,  Jr.. 

Manager,  Air  Traffic  Division. 

[FR  Doc.  93-20680  Filed  8-25-93;  8:45  am) 
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14  CFR  Part  71 

lAlrapM*  Doctal  Na  •3-ASW-321 

Alteration  of  Jet  Routes,  VOR  Federal 
Alrvraya  and  Low  Altitude  Reporting 
Points;  NM 

AGENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACnow:  Final  rule. 

SUMMARY:  This  action  reflects  the  name 
change  of  the  Roswell,  NM,  very  high 
firequency  omnidirectional  ran^ 
tactical  air  navigation  (VORTAC)  to  the 
Chisum,  NM,  VORTAC  Because  the 
Roswell  VORTAC  is  not  located  on  the 
Roswell  bidustrial  Air  Center,  having 
the  same  name  as  the  airport  could 
confuse  pilots  as  to  their  desired 
destination.  The  Roswell  VORTAC  is 
located  approximately  5  nautical  miles 
west  of  the  Roswell  Industrial  Air 
Center.  Dtie  to  the  potential  confusion. 
FAA  guidelines  recommend  that 
navigational  aids  (NAVAID's)  npt 
located  on  the  airport  surface  not  have 
the  same  name  as  the  primary  airport. 
This  action  changes  the  descriptions  in 
all  jet  routes,  airways  and  reporting 
points  that  have  Roswell  in  their  text. 
EFFECTIVE  DATE:  0901  u.t.c,  November 
11, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lewis  W.  Still,  Airspace  and 
Obstruction  Evaluation  Branch  (ATP- 
240),  Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic  Rules 
and  Procedures  Service,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington.  DC  20591:  telephone:  (202) 
267-9250. 

SUPPLEMBfTARY  INRNMATION: 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  changes  the  name  of  the 
Roswell,  NM,  VORTAC  to  the  Chisum. 
NM,  VORTAC  in  all  jet  routes,  airways 
and  reporting  points  that  have  Roswell 
in  their  text.  Because  the  Roswell 
VORTAC  is  not  located  on  the  Roswell 
Industrial  Air  Center,  having  the  same 
name  as  the  airport  could  confuse  pilots 
as  to  their  desired  destination.  Because 
this  action  is  a  minor  technical 
amendment  in  which  the  public  would 
not  be  paiticultu'ly  interested,  I  find  that 
notice  and  pubUc  procedure  luider  5 
U.S.C.  553(b)  are  unnecessary.  Jet 
routes,  domestic  VOR  Federal  airways, 
and  domestic  low  altitude  reporting 
points  are  published  Ui  jMragraphs 
2004, 6010  and  7001.  respectively,  of 
FAA  Order  7400.9A  dated  June  17, 
1993,  and  effective  September  16. 1993. 


which  is  incorporated  by  reference  in  14 
CFR  71.1  as  of  September  16, 1993  (58 
FR  36298;  July  6, 1993).  The  )et  routes, 
airways,  and  reporting  point  listed  in 
this  document  will  be  pubhshed 
subsequently  in  the  Older. 

llie  FAA  has  determined  that  this 
regulation  only  involves  an  established 
Ix^y  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
currant.  It.  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291,  (2) 
is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26. 1979):  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
tmder  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  ofSubjecto  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  in  effect  as  of 
September  16, 1993,  as  follows: 

PART  71— (AMENDED] 

1.  The  authority  citaticm  for  part  71 
continues  to  read  as  follows: 

Audiority:  49  U.S.C.  app.  1348(a),  1354(a). 
1510;  E.O.  10854,  24  FR  9565,  3  CFR.  1959- 
1963  Comp.,  p.  389;  49  U.S.C.  106(g);  14  CFR 
11.69. 

171.1    [AmwidMl] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9A, 
Airspace  Designations  and  Reporting 
Points,  dated  June  17. 1993,  and 
effective  September  16. 1993,  is 
amended  as  follows: 

Paiagraph  2004— let  Routes 

•        •        •        •        • 

1-15    (ReviiMll 

From  Humble,  TX,  via  INT  Humble  269* 
and  Junction,  TX,  112*  radials;  Junction; 
Wink.  TX;  Chisum.  NM;  Corona,  NM; 
Albuquerque,  NM;  Faimington,  NM:  Grand 
Junction,  CO;  Salt  Lake  City,  UT;  Boise,  ID; 
Kimberly,  OR;  INT  Kimberly  288*  and  Battle 
Ground,  WA,  136*  radials;  to  Battle  Ground. 


I-2S    [Savkwl] 

From  Qudad  Juarez,  Mexico,  via  El  Paso, 
TX:  INT  ofBl  PaK)  070*  and  Cblsum,  NM, 


215*  radials;  Chisum;  Amarillo,  TX;  Cage, 
OK;  WichiU,  KS;  Kansas  Qty.  MO; 
Kirksville.  MO;  Bradford,  IL;  to  Joliet.  IL  The 
airspace  within  Mexico  is  excluded. 

|-«S    (Reviawll 

From  San  Antonio,  TX,  INT  San  Antonio 
323*  and  Abilene,  TX,  180*  radials:  Abilene; 
Chisum,  NM;  Truth  or  Consequences,  NM; 
Phoenix,  AZ:  INT  Phoenix  272°  and  Blythe, 
CA,  096*  radials;  Blythe;  Palmdale,  CA;  INT 
Pahndale  310*  and  Shatter,  CA,  140*  radials; 
Shafter,  Clovis.  CA;  Sacramento,  CA:  Red 
Bluff,  CA:  Klamath  Falls,  OR;  to  Seattle.  WA. 


1-166    (Rcvisedl 

From  San  Simon,  AZ.  via  Truth  or 
Consequences,  NM;  Chisum.  NM;  to  Wichita 
Palls,  TX. 


Pamgraph  6010(a)— Domeriic  VOR  Federal 
Airways 

•         •         •         •         • 

V-14    (Revised] 

From  Chisum,  NM,  via  Lubbock,  TX- 
Childress,  TX;  Hobart,  OK;  Will  Rogers,  OK; 
INT  Will  Rogers  052°  and  Tulsa,  OK,  246' 
radials;  Tulsa;  Neosho,  MO:  Springfield,  MO; 
Vichy,  MO;  INT  Vichy  067°  and  St.  Louis, 
MO.  225*  radials;  Vandalia,  IL;  Terre  Haute. 
IN;  Indianapolis,  IN;  Muncie,  IN;  Findlay, 
OH;  Dryer,  OH;  Jefferson.  OH;  Erie,  PA; 
Dunkirk,  NY;  Buffalo,  NY;  Geneseo.  NY; 
Georgetown,  NY;  INT  Georgetown  093*  and 
Albany,  NY.  270°  radials;  Albany;  INT 
Albany  094°  and  Gardner,  MA.  284°  radials; 
Gardner,  to  Norwich.  CT.  The  airspace 
within  R-5207  and  Canada  is  excluded. 


V-68    [Revised] 

From  Montrose.  CO;  Cones.  CO;  Dove 
Creek.  CO;  Cortex.  CO;  Farmington.  NM;  INT 
Farmington  128*  and  Albuquerque,  NM.  345* 
radials;  Albuquerque,  via  INT  Albuquerque 
120*  and  Corona.  NM.  311*  radials;  Corona; 
41  miles  85  MSL.  Chisum,  NM;  Hobbs.  NM; 
Midland,  TX;  San  Angelo,  TX;  Junction,  TX; 
Center  Point,  TX;  San  Antonio,  TX;  INT  San 
Antonio  064*  and  Industa^,  TX,  267*  radials: 
Industry;  INT  Industry  101*  and  Hobby,  TX. 
290°  radials  to  Hobby. 


V-83    [Raviawil 

From  Carlsbad,  NM,  via  Chisum.  NM;  40 
miles,  85  MSL  Corona.  NM;  Otto.  NM.  Santa 
Fe.  NM;  Taos.  NM;  Alamosa.  CO;  INT 
Alamosa  074*  and  Pueblo,  CO.  191*  radials; 
Pueblo.  INT  Pueblo  004*  and  Colorado 
Springs.  CO.  153*  radials;  Colorado  Springs; 
Kiowa,  00. 


V-280    (Revised] 

From  Ciudad  Juarez,  Mexico,  via  El  Paso, 
TX;  INT  El  Paso  070*  and  Plnon,  NM,  219* 
radials;  Pinon;  C3itsum,  NM;  INT  Chisimi 
063*  and  Texico,  NM,  218*  radials;  Texico: 
INT  Texico  044*  and  Amarillo,  TX.  252* 
radials;  Amarillo:  Gage,  OK;  INT  Gage  025* 


and  Hutchinson,  KS.  234'  radials: 
Hutchinson;  I^^■  Hutchinson  061*  and 
Topeka.  KS.  236«  radials:  to  Topeka.  The 
airspace  within  Mexico  is  excluded. 


V-291    (Revised)  I 

From  Hobbs,  NM,  via  INT  Hobbs  287«  and 
Chisum.  NM.  136*  radials;  Chisum.  via  INT 
Chisum  335*  and  Corona.  NM,  124'  radials; 
Corona,  via  INT  Corona  328*  and 
Albuquerque.  NM.  103*  radials: 
Albuquerque;  Gallup.  NM;  Winslow,  AZ; 
Flagstaff.  AZ;  to  Peach  Springs,  AZ.  The 
airspace  within  Restricteid  Area  R-2302  is 
excluded. 


Paragraph  7001 — Domestic  Low  Altitude 
Reporting  Points 

•         •         •         •         • 


Chisum,  NM    {New) 

Roswell.  NM    (Reroove] 

•         •         •         •         • 

Issued  in  Washington,  DC.  on  August  17. 
1993.  I 

Harold  W.  Becker.  | 

Manager.  Airspace-Rules  and  Aeronautical 
Information  Division. 

|FR  Doc.  93-20682  Filed  8-25-93:  8:45  am) 
HLUNQ  COOC  4t10-13-M 


14CFRPart71 

[Alfspac*  Doctot  No.  S^-ASO-e] 

Establishment  of  Class  D  Airspace: 
Fort  RucKer  Shell,  AL;  Andalusia,  AL 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  establishes 
Class  D  airspace  at  Shell  Army  Heliport. 
Fort  Rucker,  AL;  and  Andalusia-Opp 
Airport,  AL.  The  United  States  Army 
operates  a  control  tower  at  each  of  these 
locations.  Terminal  Airspace 
Reclassification,  which  becomes 
effective  September  16, 1993,  will 
discontinue  the  use  of  the  term  Airport 
Traffic  Area  (ATA)  and  will  eliminate 
the  requirement  for  two-way  radio 
communication  with  the  control  towers 
at  Shell  Army  Heliport  and  Andalusia- 
Opp  Airport.  The  intended  efliect  of  this 
action  is  to  provide  adequate  Class  D 
airspace  to  perpetuate  the  existing  two* 
way  radio  communication  requirement 
at  these  two  airports. 
EFFfCnvE  DATE:  0901  u.t.c,  November 
11. 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  R.  Patterson.  Airspace  Section, 
System  Management  Branch.  Air  TrafRc 
Division.  Federal  Aviatioa 
Administration.  P.O.  Box  20636. 


Atlanta.  Georgia  30320;  telephone  (404) 
763-7646. 

SUPPLEMENTARY  INFORMATION: 

History 

On  April  19. 1993.  the  FAA  proposed 
to  amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  to  establish 
Class  D  airspace  at  Shell  Army  Heliport, 
Fort  Rucker,  AL;  and  Andalusia-Opp 
Airport.  AL  (58  FR  21122).  Terminal 
Airspace  Reclassification,  which 
becomes  effective  on  September  16, 
1993,  will  discontinue  the  use  of  the 
term  Airport  Traffic  Area  (ATA)  and 
will  eliminate  the  requirement  for  two- 
way  radio  communication  with  the 
control  towers  at  Shell  Army  Heliport 
and  Andalusia-Opp  Airport.  The 
proposed  action  would  provide 
adequate  Class  D  airspace  to  perpetuate 
the  existing  two-way  radio 
communication  requirement  for  these 
two  locations.  Interested  parties  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  This  amendment  is  the 
same  as  that  proposed  in  the  notice.  The 
coordinates  for  this  airspace  docket  are 
based  on  North  American  Datum  83. 
Class  D  airspace  areas  are  published  in 
Para  5000  of  FAA  Order  7400.9A  dated 
June  17. 1993.  and  effective  September 
16, 1993,  which  is  incorporated  by 
reference  in  14  CFR  71.1  in  effect  as  of 
September  16, 1993  (58  FR  36298,  July 
6. 1993).  The  Class  D  airspace  listed  in 
this  document  will  be  published 
subsequently  in  the  Handbook. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  establishes 
Class  D  airspace  at  Shell  Army  Heliport. 
Fort  Rucker,  AL;  and  Andalusia-Opp 
Airport,  AL.  This  action  lowers  the  base 
of  controlled  airspace  from  700  feet 
above  the  surface  to  the  surface  in 
vicinity  of  Shell  Army  Heliport  and 
Andalusia-Opp  Airport.  The  intended 
efliect  is  to  provide  adequate  Class  D 
airspace  to  perpetuate  the  existing  two- 
way  radio  communication  requirement 
at  these  two  airports. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
faequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore,  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2) 
is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 


impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  aflect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  nuipber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Incorporation  by 
reference.  Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71,  in  effect  as  of 
September  16, 1993,  as  follows: 

PART  71— (AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1348(a),  1354(a). 
1510:  E.0. 10854,  24  FR  9565.  3  CFR,  1959- 
1963  Comp.,  p.  389;  49  U.S.C  106(g);  14  CFR 
11.69. 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9A, 
Airspace  Designations  and  Reporting 
Points,  dated  June  17, 1993,  and 
effective  September  16, 1993,  is 
amended  as  follows: 

Para.  5000    General 

•  •         •         •        • 

ASO  AL  D  Andalusia,  AL 
Andalusia-Opp  Airport,  AL 
(lat.  31''18'32"N.,  long.  86»23'38"W.) 
That  airspace  extending  upward  from  the 
surface  to  and  including  2,500  feet  MSL 
within  a  4-mile  radius  of  Andalusia-Opp 
Airport.  This  Class  D  airspace  is  effective 
during  the  special  dates  and  times 
established  by  Notice  to  Airman.  The 
effective  dates  and  times  will  thereafter  be 
continuously  published  in  the  Airport 
Facility  Directory. 

•  •         •         •         •        ^ 

ASO  AL  D  Fort  Rucker  ShelK  AL 
Fort  Rucker,  Shell  Army  Heliport,  AL 
(lat.  31»21'46"N.,  long.  85«50'58"W.) 
That  airspace  extending  upward  from  the 
surface  to  and  including  1,500  feet  MSL 
within  a  1.8-mile  radius  of  Shell  Army 
Heliport,  excluding  that  airspace  south  of 
latitude  31*20'47~N.  this  Qass  D  airspace  is 
effective  during  the  special  dates  and  times 
established  by  Notice  to  Airman.  The 
effiective  dates  and  tiroes  will  thereafter  be 
continuously  published  in  the  Airport 
Facility  Directory. 

•  •        •        •        • 

Issued  in  East  Point.  Georgia,  on  August 
12. 1993. 
WaherE.Deiiley. 

Acting  Manager,  Air  Tmffk  Division, 
Southern  Region. 

|FR  Doc.  93-20684  Filed  8-25-93;  8:45  ami 
MJJNO  COOC  4»IO-t3-M 
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14CFRPart71 

[Akapaoe  Doctot  No.  93^AAL-61 

Revocation  of  Transition  Area  and 
Control  Zone;  AK 

AOBCV:  Federal  Aviation 

Administratian  (FAA).  DOT. 

ACnow:  Final  rule. 

SUMMARY:  This  action  revokes  the  700/ 
1200  foot  above  ground  level  (AGL) 
transition  areas  and  the  omtrol  zone  at 
Amchitka  Island.  AladuL  The  Amchitka 
Very  Hi^  Frequency  Omnidirectional 
Raiige/Tactical  Air  Navigational  Aid 
(VORTAC)  will  be  taken  out  of  service 
effective  the  last  week  of  August  1993. 
The  instrument  landing  system  (ILS) 
will  be  decommissioned  on  September 
8, 1993.  The  standard  instrument 
approach  procedures  (SIAPs)  based  on 
the  VORTAC  and  ILS  will  be  canceled. 
Controlled  airspace  to  the  surface  will 
no  longer  be  needed  to  contain 
Instrument  Flight  Rules  (IFR)  operations 
at  Amchitka. 

EFFECTIVE  DATE:  0901  u.t.c.,  September 
15, 1993. 

FOR  FUimCR  MFORMATKM  CONTACTS 
Robert  C  Durand,  System  Management 
Branch,  AAL-531,  Federal  Aviation 
Administration,  222  West  7th  Avenue 
#14.  Anchorage.  AK  09513-7587; 
telephone  number  (907)  271-5898. 

8UPPIEMENTARY  MFORMATION: 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulatians  revokes 
the  700/1200  foot  above  ground  level 
(AGL)  transition  areas  and  the  control 
zone  at  Amchitka  Island.  Alaska. 

The  Department  of  the  Navy  has.  on 
short  notice,  advised  the  Federal 
Aviation  Administration  of  their 
decision  to  terminate  Naval  activity  at 
Amc^tka.  The  U.S.  Navy  will  no  longer 
require  the  control  zone,  transition  area, 
or  instrument  approaches  after 
September  IS,  1993.  The  Navy  owned 
and  operated  VORTAC  will  be  removed 
during  the  last  weeJc  of  August  1993. 
and  the  ILS  will  be  decommissioned  on 
September  B.  1993.  The  weather 
reporting  used  to  support  the  IFR 
approaches  and  the  control  zone  is 
being  discontinued.  Since  there  will  no 
longer  be  Naval  activity  at  Amchitka, 
the  controlled  airspace  to  the  surface  at 
Amchitka  must  be  removed  to  avoid 
confusion  on  the  part  of  the  pilots  Hying 
in  the  vicinity  of  Uie  Amchitka  Airport 
and  to  promote  safis  and  efficient 
handling  of  air  traffic  in  the  area. 
Therefore.  I  find  that  notice  and  pubUc 
procedure  under  5  U.S.C.  553(b).  are 
impracticable  and  good  cause,  pursuant 


to  S  U.S.C  553(d).  exists  for  making  this 
amendment  effective  in  less  than  thirty 
days. 

Transition  areas  are  published  in 
§  71.181  and  control  zones  are 
published  in  §  71.171  of  FAA  Order 
7400.7A  dated  November  2, 1992,  and 
efiiBCtive  November  27, 1992,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  transition  area  and  control 
zone  listed  in  this  document  will  be 
removed  subsequently  from  the  Order. 

The  FAA  has  determined  that  this 
regulation  cmly  involves  an  established 
b<^y  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  It,  therefore— (1)  is  not  a  "nia)or 
rule"  under  Executive  Order  12291;  (2) 
is  not  a  "significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantia)  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  ofSubiacts  in  14  CFR  Pail  71 

Airspace,  Incorporation  by  reCarence, 
Navigation  (Air). 


Adoption  oftha  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART71-[AMENDED] 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C  app.  1348(a).  1354(a), 
1510;  B.0. 10854.  24  FR  9565,  3  CFR,  195»- 
1963  Comp.,  p.  389;  49  U.S.C.  106(g);  14  CFR 
11.69. 

171.1    (Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.7A, 
Compilation  of  Regulations,  dated 
November  2. 1992.  and  effective 
November  27. 1992.  is  amended  as 
follows: 

Section  71.171    Designation  of  Control 
Zone 


AAL  AK  CZ  Amchitka  bland,  AK 
(Removed) 


Section  71.181    Designation  of 
Transition  Anas 

•  •       •       •       • 

AAL  AK  TA  Amchitka  lalaiui.UK 
[Renwadj 

•  •       •       •       • 

Issued  in  Anchorage,  AK.  on  August  16, 
1993. 

GoMCowgin, 

Acting  Maaager,  Ait  Traffic  Division.  Alaskan 
Region. 

(FR  Doc  93-20775  Filed  8-25-93;  8:45  am) 
BILUNO  COOC  4S1S-1S-M 


14  CFR  Part  73 

(Airspace  Doctat  Na  99-AWP-13) 

Change  In  Uaing  Agency  for  Restricted 
Areaa  R-251Q,  R-2535A,  R-2535B;  CA 

AGENCY:  Federal  Aviation 

AdministraUon  (FAA).  DOT. 

ACTWN:  Final  rule. 

SUMMARY:  This  action  changes  the  using 
agency  for  Restricted  Areas  R-2519, 
Point  Mugu,  CA,  R-2535A  and  R- 
2535B,  San  Nicolas  kland,  CA.  to  "U.S. 
Navy,  Commander,  Naval  Air  Warfare 
Center  Weapons  Division,  Point  Mugu, 
CA."  This  is  an  administrative  change 
initiated  by  the  U.S.  Navy  to  reflect  its 
reorganization.  There  are  no  changes  to 
the  boimdaries,  designated  altitudes, 
times  of  designation,  or  activities 
conducted  within  the  affected  restricted 
areas. 

EFFECTIVE  DATE:  0901  u.tc.  November 
11. 1993. 

FOR  FURTHER  MFORMATXW  CONTACTS 
Diane  Bodenhamer,  Military  Operations 
Profp^am  Office  (ATM-420).  Office  of 
Air  Traffic  System  Management,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  IX  20591;  telephone:  (202) 
267-3178. 

SUPPLEMENTARY  INFORMATION: 

The  Rule 

This  amendment  to  part  73  of  the 
Federal  Aviation  Regulations  changes 
the  using  agency  for  Restricted  Areas  R- 
2519  Point  Mugu,  CA.  R-2535A  and  R- 
2535B  San  Nicolas  Island,  CA,  to  "U.S. 
Navy,  Commander,  Naval  Air  Warfare 
Center  Weapons  Division,  Point  Mugu. 
CA."  Currently.  Commander,  Pacific 
Missile  Test  Center,  Point  Mugu,  CA,  is 
the  designated  using  agency  for  these 
restrict^  areas.  This  is  an 
administrative  change  initiated  by  the 
U.S.  Navy  to  reflect  its  reorganization. 
This  action  does  not  affect  the 
boundaries,  designated  altitudes,  times 
of  designation,  or  activities  conducted 
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in  these  restricted  areas.  Therefore,  I 
find  that  notice  and  public  procedure 
under  5  U.S.C.  553(b)  are  unnecessary 
because  this  action  is  a  minor  technical 
amendment  in  which  the  public  is  not 
particularly  interested.  Section  73.25  of 
part  73  of  the  Federal  Aviation 
Regulations  was  republished  in  FAA 
Order  7400.8A  dated  March  3, 1993. 
The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
b<xly  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore— (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2) 
is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certifled  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

Environmental  Review      | 

This  action  is  an  administrative 
change  and  does  not  affect  the 
boundaries,  designated  altitudes,  times 
of  designation,  or  activities  of  the 
restricted  areas.  Accordingly,  this  action 
will  have  no  effect  on  current  air  traffic 
procedures  or  routing  of  dvil  aircraft 
operations  in  the  area.  The  FAA, 
therefore,  finds  that  there  will  be  no 
significant  impact  on  the  environment 
as  a  result  of  this  action. 

List  of  Subjecto  in  14  CFR  Part  73 

Airspace,  Navigation  (air). 
Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  73  as  follows: 

PART  73-(AMENDEO] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Aathority:  49  U.S.C  app.  1348(a],  13S4(a), 
1510. 1522:  E.O.  10854;  24  FR  9565,  3  CFR, 
1959-1963  Comp.,  p.  389;  49  U.S.C.  106(g): 
14  CFR  11.69.  I 

|73^   (Amendedl 

2.  In  each  designation  listed  below, 
remove  the  words  "Commander,  Pacific 
Missile  Test  Center,  Point  Mugu,  CA" 
for  the  using  agency  and  add,  in  their 
place,  the  words.  "U.S.  Navy, 
Commander,  Naval  Air  Warfare  Center 
Weapons  Division,  Point  Mugu.  CA": 

(a)  R-2519  Point  Mugu.  CA 

(b)  R-2535A  San  Nicolas  ^land.  CA 


(c)  R-2535B  San  Nicolas  Island.  CA 

Issued  in  Washington,  DC,  on  August  17, 
1993. 

Harold  W.  Beckn-. 

Manager,  Airspace-Rules  and  Aeronautical 
Information  Division. 

(FR  Doc  93-20678  Filed  fr-2S-93;  8:45  am) 
aajjNe  cook  4»i*-i»-ii 


14  CFR  Part  73 

(Airspace  Dodist  Na  93-ASW-34] 

Changa  of  TIma  of  Designation  for 
Reatrictad  Araaa  R-6103A,  B.  C,  and  D. 
McGregor.  NM 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  action  reduces  the  times 
of  designation  for  Restricted  Areas  R- 
5103A,  B,  C,  and  D,  McGregor,  NM.  This 
action  is  taken  to  provide  more  efficient 
management  of  the  airspace  by 
acciuately  reflecting  the  actual  times 
utilized.  This  action  is  a  result  of  an 
FAA  special  use  airspace  review  and 
results  in  lessening  the  burden  on  the 
flying  public. 

EFFECTIVE  DATE:  0901  u.t.c,  November 
11.1993. 

FOR  FURTHER  MFORMATION  CONTACT: 
Steve  Riley,  Military  Operations 
Program  Office  (ATM-420),  Office  of 
Air  Traffic  System  Management.  Federal 
Aviation  Administration.  800 
Independence  Avenue.  SW., 
Washington,  DC  20591;  telephone:  (202) 
267-7130. 

SUPPLEMENTARY  INFORMATION: 

The  Rule 

This  amendment  to  part  73  of  the 
Federal  Aviation  Regulations  reduces 
the  times  of  designation  for  R-5103A,  B. 
C,  and  D,  McGregor,  NM.  The  FAA 
conducted  a  special  use  airspace  review 
of  the  McGregor  Range  in  Fiscal  Year 
1993.  During  this  review  it  was 
determined  that  the  published  times  of 
designation  did  not  reflect  the  actual 
times  of  use.  This  action  reduces  the 
times  of  designation  for  R-5103A.  B.  C, 
and  D.  from  "0700-2400  local  time; 
other  times  by  NOTAM"  to  "0700-2000 
local  time;  other  times  by  NOTAM." 
The  revised  times  of  designation  will 
lessen  the  burden  on  the  flying  public; 
because  this  rule  is  insignificant  in 
nature  and  impact,  I  find  that  notice  and 
public  procedure  under  5  U.S.C.  553(b) 
are  luinecessary.  Section  73.51  of  part 
73  of  the  Federal  Aviation  Regulations 
was  republished  in  FAA  Order  7400.8A 
dated  March  3, 1993. 


The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore— (1)  is  not  a  "major 
rule"  under  Executive  Order  1 2291,  (2) 
is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  not  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

Environmental  Review 

This  action  reduces  the  times  of 
designation  for  R-5103A,  B,  C,  and  D. 
This  amendment  does  not  change  either 
the  dimensions  or  activities  currently 
conducted  within  the  established  areas 
and  the  FAA,  therefore,  finds  that  there 
will  be  no  significant  impact  on  the 
environment  as  a  result  of  this  action. 

List  of  Subjects  in  14  CFR  Part  73 

Airapace.  Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  73  as  follows: 

PART  73-(AMENDED] 

1,  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  49  U.S.C  app.  1348(a),  13S4(a], 
1510. 1522;  E.0. 10854;  24  FR  9565,  3  CFR, 
1959-1963  Comp..  p.  389;  49  U.S.C.  106(g): 

14  CFR  11.69. 

I' 

173.51    [Amended] 

2.  In  each  designation  in  §  73.51  listed 
below  remove  the  words  "0700-2400 
local  time;  other  times  by  NOTAM"  for 
the  time  of  designation  and  add,  in  their 
place,  the  words  "0700-2000  local  time; 
other  times  by  NOTAM." 

(a)  R-5103A  McGregor,  NM 

(b)  R-5103B  McGregor,  NM 

(c)  R-5103C  McGregor,  NM 

(d)  R-5103D  McGregor,  NM 

Issued  in  Washington,  DC,  on  August  11, 
1993. 

Harold  W.  Becker, 

Manager,  Airspace-Rules  and  Aeronautical 
Information  Division. 

(FR  Doc.  93-20686  Filed  8-25-93;  8:45  am) 
BNJJNG  coos  4aiO-1S-M 
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14  CFR  Part  95 

[Docket  No.  27420;  Amdt  No.  378] 

IFR  Altitudes;  Miscellaneous 
Amendments 

AGENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Final  rule. 

SUMMARY:  This  amendment  adopts 
mist^llaneous  amendments  to  the 
required  IFR  (inslniment  flight  rules) 
altitudes  and  changeover  points  for 
certain  Federal  airways,  jet  routes,  or 
direct  routes  for  which  a  minimum  or 
maximum  en  route  authorized  IFR 
altitude  is  prescribed.  This  regulatory 
action  is  needed  because  of  changes 
occurring  in  the  National  Airspace 
System.  These  changes  are  designed  to 
provide  for  the  safe  and  efficient  use  of 
the  navigable  airspace  under  instrument 
conditions  in  the  affected  areas. 
EFFECTIVE  DATE:  September  16.  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  J.  Best.  Flight  Procedures 
Standards  Branch  (AFS-420).  Technical 
Programs  Division,  Flight  Standards 
Service  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591; 
telephone:  (202)  267-8277. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  to  part  95  of  the  Federal 
Aviation  Regulations  (14  CFR  part  95) 
amends,  suspends,  or  revokes  IFR 
altitudes  governing  the  operation  of  all 
aircraft  in  flight  over  a  specified  route 
or  any  portion  of  that  route,  as  well  as 


the  changeover  points  (COPs)  for 
Federal  airways,  jet  routes,  or  direct 
routes  as  prescribed  in  part  95.  The 
.specified  IFR  altitudes,  when  used  in 
conjunction  with  the  prescribed 
changeover  points  for  those  routes, 
ensure  navigation  aid  coverage  that  is 
adequate  for  safe  flight  operations  and 
free  of  frequency  interference.  The 
reasons  and  circumstances  that  create 
the  need  for  this  amendment  involve 
matters  of  flight  safety  and  operational 
efficiency  in  the  National  Airspace 
System,  are  related  to  published 
aeronautical  charts  that  are  essential  to 
the  user,  and  provide  for  the  safe  and 
efficient  u.se  of  the  navigable  airspace. 
In  addition,  those  various  reasons  or 
circumstances  require  making  this 
amendment  effective  before  the  next 
scheduled  charting  and  publication  date 
of  the  flight  information  to  assure  its 
timely  availability  to  the  user.  The 
effective  date  of  this  amendment  refle<:ts 
those  considerations.  In  view  of  the 
close  and  immediate  relationship 
between  these  regulatory  changes  and 
safety  in  air  commerce,  I  find  that  notice 
and  public  procedure  before  adopting 
this  amendment  are  unnecessary, 
impracticable,  and  contrary  to  the 
public  interest  and  that  good  cause 
exists  for  making  the  amendment 
effective  in  less  than  30  days.  The  FAA 
has  determined  that  this  regulation  only 
involves  an  established  body  of 
technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary 
to  keep  them  operationally  current. 


It,  therefore — (1)  is  not  a  "major  rule" 
under  Exet;utive  Order  12291:  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  Februar>'  26. 19/91;  and  (3) 
docs  nol  warrant  preparatiorrof  a 
regulatory  evaluation  as  the  anticipated 
impaci  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Ad. 

List  of  Subiects  in  14  CFR  Part  95 

Aircraft.  Airspace. 

Issued  in  Wa.shington,  DC.  on  August  20. 
1993. 
Thomas  C  Accardi, 

Director.  Flight  Standards  Service 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  part  95  of  the  Federal 
Aviation  Regulations  (14  CFR  part  95)  is 
amended  as  follows  effective  at  0901 
UTC.  April  1.  1993: 

1.  The  authority  citation  for  part  95 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348.  1354.  and  1510: 
49  U.S.C.  106(g)  (Revisfid  Pub.  L.  97-449. 
lanuary  12. 1983);  and  14  CFR  1 1.49(b)(2). 

PART  95-{AiyiENDED] 

2.  Part  95  is  amended  to  read  as 
follows: 


Revisions  to  Minimum  Enroute  IFR  Altitudes  and  Changeover  Points 

(Amendnrjent  378— Effective  Date.  September  16.  19931 


From 


To 


MEA 


§95.1001  Direct  Route»-U.S.  Is  Amended  to  Read  In  Part 

WiDiston.  ND  VORTAC  VIA  ISN  VORTAC  340  •3400-MOCA  ....    U.S.  Canadian  Bofder 


-8000 
MAA-17500 


§95.1001  Direct  Route»-U.S. 
Puerto  Rico  Routes 


A319 


la  Added  to  Read 

BETIR,  PR  FIX THANK.  PR  FIX  ... 

A523 

Dorado,  PR  NDB  'ISOO-MOCA Coraf,  PR  FIX  

Coraf,  PR  FIX  •1500-MOCA Vermo,  PR  FIX 

Vemw,  PR  FIX  'ISOO-f^OCA Thank.  PR  FIX  

Thank.  PR  FIX  -ISOO-MOCA Grann,  PR  FIX  

B891 

Pokeg.  Bl  FIX •• G^adi.  Bl  FIX  

Gradi.  Bl  FIX -* Watrs.  OA  FIX  ...... 

Watrs.  OA  FIX  ...._ Grann,  PR  FIX  

B892 

Mayaguez,  PR  VOR/DME  - Antex,  RP  FIX 

G432 

la  Amended  by  adding 

Grann,  PR  FIX  'ISOO-MOCA ... :-. Thank,  PR  FIX  ...„ 

Thank.  PR  FIX  -ISOO-MOCA Vemio,  PR  FIX 


11000 

•2000 
•2000 
•2000 
•2000 

4000 
10000 
10000 

4000 


•2000 
•2000 


«:M.   a  ««  «- 


w> l_ 
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From 


To 


Vermo.  PR  FIX  'ISOO-MOCA  Coraf.  PR  FIX  

Coraf.  PR  FIX  MSOO-MOCA _ Dorado.  PR  NDB 


H100 


Is  Added  to  Reed 
...    Limon.  PRFIX 


••••■w*  •••••••••< 


Grand  Turk.  Bl  VORTAC  ., 
Pamms.  Bl  FIX 


Borinquen.  PR  VORTAC  .- 

Roulee 

I  is  Amended  To  Read  In  Part 

Coraf.  PR  FIX  'laOO-MOCA ~ ~ Coqui.  PR  FIX „. 

Coqui,  PR  FIX  *3000-MRA  "laOO-MOCA  ..„„ 'Inham.  PR  FIX 

•mhMn.  PR  FIX  •3000-MRA  ••1300-MOCA Idaho.  PR  FIX  

R0UM9 

•C»ib.  PR  FIX  •2500-MRA  •M200-MOCA _ Venno,  PR  FIX 

Bahama  Roirtes 

G44e 

...    Pamme.  Bl  FIX  „.. 
...    Besas,  Bl  FIX 

Atlantic  Routes 

AS65 

Is  Amended  liy  Adding 

Grwid  Turk.  Bl  VORTAC  MSOO-MOCA Cocbti.  Bl  FIX  „.... 

QOCbUf  Bl  FIX  *1300  MOCA  •...••••-..•>••••»•••••>•••••••••••»*•••••«•••-     lafSOl,  Bl  rIA  .•••••••.••••••••••» •«■••••••••••••••• 

Gradl.  Bl  FIX  'laOO-MOCA Hardy,  PR  FIX .. 

Havdy,  PR  FIX  •1300-MOCA kteho.  PR  FIX  

Waho.  PR  FIX  MSOO-MOCA Dorado.  PR  NDB  

Is  Amended  to  Reed  In  Part 

Sirr.  BF  FIX  .„ Looks.  BF  FIX 

{  §96.6008  VCR  Federal  Airway  8  Is  Amended  to  Reed  In  Part 

Uicer.  CA  nx  'SOOO-MOCA — Bulgy,  CA  FIX  

Bulgy,  CA  FIX  VOOO-MOCA ™ - Hector.  CA  VORTAC 

S  95.6012  VCR  Federal  Airway  12  Is  Amended  To  Read  in  Part 
San  Marcus.  CA  VORTAC  '6000-MCA  PALMDALE  VORTAC.    Palmdaie.  CA  VORTAC 

Palmdaie,  CA  VORTAC HeWe.  CA  FIX 

E  BND 

I  WBND .- -.. 

S  95.6013  VCR  Federal  Airway  19  Is  Ainsnded  to  Reed  In  Part 

Dukitti.  MN  VORTEC Weman.  MN  FIX  

Wemw).  MN  FIX  1 Bypor,  MN  FIX  

Bypor,  MN  Fix J U.S.  Canadian  Border 

§96.6021  VCR  Federal  Airway  21  Is  Amended  to  Reed  In  Part 

Lucer,  CA  FIX  *8000-MOCA Bulgy,  CA  FIX  

Bulgy,  CA  FIX  •7000-MOCA  — Hector.  CA  VORTAC  

I  §95.6027  VCR  Federal  Airvimy  27  Is  Amended  to  Read  In  Part 

Newport,  OR  VORTAC Culel,  OR  FIX 

N  BND  

i  S  BND  

CuM.  OR  FIX  i ....- Danes.  OR  FIX 

N  BND  

■  S  BND  : 

'  §95.6062  VOR  Federal  Airway  52  Is  Amended  to  Read  In  Part 

Central  City,  KY  VORTAC Bawling  Green.  KY  VORTAC  

§95.6106  VOR  Federal  Airway  106  Is  Amsnded  to  Read  in  Part 
Rashe.  PA  FIX - Selinsgrove,  PA  VORTAC  

§•5.6113  VOR  Federal  Aineay  113  Is  Amended  to  Read  in  Part 

Boise,  ID  VORTAC  - PhJto.  ID  FIX 

SW  BNO 

NE  BND  

Pluto.  ID  FIX  , -....; Salmon.  ID  VOfl/DME  

§96.6148  VOR  Federal  Airway  148  is  Amended  to  Read  in  Part 
Hayes  Center,  NE  VORTEC  •4500-MOCA  _ North  Ptelte,  NE  VORTAC 


MEA 


*2000 
'2000 


4000 


*3D0O 
"5000 
M5000 

M3000 


2000 
6000 


•2000 

MOOO 
•2000 
•2000 
•2000 

2000 

•9000 
•9000 

9000 


7500 
6000 

4000 
5000 
4000 

•9000 
•9000 


8000 
3000 

8000 
5000 

2400 

14000 


9700 

12500 
12500 

*4900 
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From 


To 


§95.6165  VOR  Federal  Airway  165  Is  Amended  to  Reed  In  Part 

Deschutes,  OR  VORTAC  Botd,  OR  FIX 

NW  BND 

BoM,  OR  FIX Ekes,  OR  FIX 

Maver,  OR  FIX  •3600-MOCA  Rawer.  OR  FIX 

§95.6194  VOR  Federal  Airway  194  Is  Amsndsd  to  Read  ki  Part 

Raleigh/Durham,  NC  VORTAC - Tar  River,  NC  VORTAC 

'  §96.6198  VOR  Federal  Airway  .198  le  Amended  to  Reed  In  Part 

Tallahassee,  FL  VORTAC  •SOOO-MRA _ *Uoyd,  FL  FIX 

Ltoyd,  FL  FIX  Greenville,  FL  VORTAC 

§95.6219  VOR  Federal  Airway  219  la  Amended  to  Reed  m  Part 

Sioux  City,  lA  VORTAC  •3200-MOCA - Ritta.  lA  FIX  

Ritta.  lA  FIX  Milss,  lA  FIX » 

Milss,  lA  FIX  'SOOO-MRA 'Gmve,  lA  FIX 

Gruve,  lA  FIX - Fairmont,  MN  VOR/DME 


Marquette,  Ml  VOR/DME 

Eston.  Ml  FIX  


§95.6224  VOR  Federal  Airway  224  Is  Amended  to  Reed  in  Part 

: Eston,  Ml  FIX  

Schooterafl  County.  Ml  VORrtJME  ..._ 

§96.6283  VOR  Federal  Airway  283  is  Amended  to  Read  In  Part 

Lucer.  CA  FIX  •8000-MOCA Bulgy,  CA  FIX  

Bulgy.  CA  FIX  'ZOOO-MOCA Hector,  CA  VORTEC  ~: 

§95.6310  VOR  Federal  Airway  310  Is  Amended  to  Read  In  Part 
RaleighrtJurham.  NC  VORTEC Tar  River,  NC  VORTAC 

§95.6316  VOR  Federal  Airway  316  Is  Amended  to  Reed  in  Part 
Ecker,  Ml  FIX  •2300-MOCA » Sault  Ste  Marie,  Ml  VORTAC 

§95.6413  VOR  Federal  Airway  413  Is  Amended  to  Read  In  Part 
Gopher.  MN  VORTAC  Brainerd,  MN  VORTAC 

§95.6442  VOR  Federal  Airway  442  Is  Amended  to  Read  in  Part 
Aples.  CA  FIX  •8300-MOCA Hector,  CA  VORTAC  

§  95.6452  VOR  Federal  Airway  452  Is  Amended  to  Reed  in  Part 

Cheez.  OR  FIX  Mansn,  OR  FIX. 

SE  BND  

NW  BND 

•7400-MOCA 
'MEA  is  established  with  a  gap  in  navigation  signal  coverage 

Mansn,  OR  FIX  •SSOO-MOCA Mixup,  OR  FIX  

Mixup  OR  FIX Klamath  Falls.  OR  VORTAC 


I^WBND 
SEBNO 


§95.6509  VOR  Federal  Ainway  509  is  Amended  to  Read  in  Part 

Hulla,  FL  FIX Hallr,  FL  FIX 

§95.6510  VOR  Federal  Airway  510  Is  Amended  to  Read  In  Part 
Dayle,  MN  FIX Gopher,  MN  VORTAC  

§95.6537  VOR  Federal  Airway  537  Is  Amended  to  Read  In  Part 

Greenville,  FL  VORTEC  'ISOO-MOCA Moultrie,  GA  VOR/DME  

Airway  segment 


MEA 


12S00 

7000 

12S00 

•5000 

2500 

2000 

2000 

•4500 
9000 

8000 
8000 

10000 
2500 


•9000 
•9000 


2S00 

•2800 


•1000 


riiooo 


M100 

1100 
9100 


3000 
4000 
•5000 


Ctungeover  ponts 


From 


To 


Distance 


From 


§  95.8003  VOR  Federal  Airways  Changeover  Points 
V-12  Is  Amended  by  Adding 

Palmdaie,  CA  VORTAC  ~ - Hector,  CA  VORTAC _ 

V-113  is  Amended  to  Read  in  Part 

Boise,  ID  VORTAC - -    Salmon.  ID  VOR/DME 

V-219  is  Amended  by  Adding 

Sioux  City,  lA  VORTAC Fairmont,  MN  VOR/DME 

V-442  is  Amended  by  Adding 

Hector,  CA  VORTAC Parker.  CA  VORTAC „ 

#Use  the  Needles  (EED)  VORTAC  from  the  Cop  to 
theClippInt 


60  Palmdblv. 

36  Boise. 

74  SiouiCity. 

141  I  lector. 


45056 

Federal  Register  /  Vol.  58.  No.  164  /  Thursday.  August  26.  1993  /  Rules  and  Regulations 

Airway  segment                                                                             Changeovef  points 

From                                                                            To                                           Distance            From 

V-445  is  AnMnded  by  Adding 

BelSes.  AK  VORTAC „ Fairt«tf*s.  AK  VORTAC 

fUM  the  Nenana  (ENN)  VORTAC  from  the  Cop  to 
the  Rampa  Int  i 

!                                    V-452  is  Amended  to  Raad  in  Part 
Eugene.  OR  VORTAC _ _ „ __    Klamath  FaBs.  OR  VORTAC 


«85    Settles. 


67    Eugene. 
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14CFRPart97 

IDockat  No.  2741S;  AmdL 


L 


1S60I 


Standard  Instnimant  Approach 
ProcaduTM:  Mtocalianaoua 
AfiMfMlnMnta 

AQQICV:  Federal  Aviatioin 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  changes  occurring  in 
the  National  Airspace  System,  such  as 
the  commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  rules 
at  the  affected  airports. 
DATES:  Effective-.  An  effective  date  for 
each  SIAP  is  specified  in  the 
amendatory  provisions. 

Incorporation  by  reference — approved 
by  the  Director  of  the  Federal  Register 
on  December  31, 1980.  and  reapproved 
as  of  January  1, 1982. 

ADDRESSES:  Availability  of  matter 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination — 

1.  FAA  Rules  Docket,  FAA  Headquarters 
Building.  800  Independence  Avenue, 
SW..  Washington,  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP.- 

For  Purchase — 

Individual  SIAP  copies  may  be 
obtained  Erom:  1 

1.  FAA  Public  Inquiry  Center  (APA- 

200),  FAA  Headquarters  Building.  800 


Independence  Avenue.  SW.. 
Washington.  DC  20591;  or 
2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription — 

Copies  of  all  SLAPs,  mailed  once 
every  2  weeks,  are  for  sale  by  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office. 
Washington.  DC  20402. 
FOR  FURTHER  WFORMATION  CONTACT:  Paul 
).  Best,  Flight  Procedures  Standards 
Branch  {AFS-420).  Technical  Programs 
Division.  Flight  Standards  Service.    . 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  telephone  (202) 
267-8277. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SLAPs).  The  complete 
regulatory  description  on  each  SIAP  is 
contained  in  the  appropriate  FAA  Form 
8260  and  the  National  Flight  Data 
Center  (FDC)/Permanent  (P)  Notices  to 
Airmen  (NOT AM)  which  are 
incorporated  by  reference  in  the 
amendment  under  5  U.S.C.  552(a),  1 
CFR  part  51 .  and  §  97.20  of  the  Federal 
Aviations  Regulations  (FAR).  Materials 
incorporated  by  reference  are  available 
for  examination  or  purchase  as  stated 
above. 

The  large  number  of  SLAPs.  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SLAPs.  but  refer  to  their  graphic 
depiction  of  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
documents  is  unnecessary.  The 
Provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SLAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 


identification  and  the  amendment 
number. 

The  Rule 

This  amendment  to  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  establishes,  amends,  suspends, 
or  revokes  SLAPs.  For  safety  and 
timeliness  of  change  considerations,  this 
amendment  incorporates  only  specific 
changes  contained  in  the  content  of  the 
following  FDC/P  NOTAM  for  each 
SIAP.  The  SLAP  information  in  some 
previously  designated  FDC/Temporary 
(FDC/T)  NOTAMs  is  of  such  duration  as 
to  be  permanent.  With  conversion  to 
FDC/P  NOTAMs,  the  respective  FDC/T 
NOTAMs  have  been  cancelled.  The 
FTXyP  NOTAMs  for  the  SIAPs 
contained  in  this  amendment  are  based 
on  the  criteria  contained  in  the  U.S. 
Standard  for  Terminal  Instrument 
Approach  Procedures  (TERPs).  In 
developing  these  chart  changes  to  SIAPs 
by  FDC/P  NOTAMs,  the  TERPs  criteria 
were  applied  to  only  these  specific 
conditions  existing  at  the  affected 
airports. 

This  amendment  to  part  97  contains 
separate  SLAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National  Airspace 
System  or  the  application  of  new  or 
revised  criteria.  All  SLAP  amendments  ■ 
in  this  rule  have  been  previously  issued 
by  the  FAA  in  a  National'Flight  Data 
Center  (FDC)  Notice  to'Airmen 
(NOTAM)  as  an  emergency  action  of 
immediate  flight  safety  relating  directly 
to  published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  all  these  SLAP  amendments  requires 
making  them  effective  in  less  than  30 
day^. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  Because  of  the 
close  and  immediate  relationship 
between  these  SLAPs  and  safety  in  air 
commerce.  I  find  that  notice  and  public 
procedure  before  adopting  these  SLAPs 
are  unnecessary,  impracticable,  and 
contrary  to  the  public  interest  and, 
where  applicable,  that  good  cause  exists 


for  making  these  SIAPs  effective  in  less 
than  30  days. 

Conclusion 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 


List  of  Subiects  in  14  CFR  Fait  97 

Approaches,  Standard  Instrument, 
Incorporation  by  reference. 

issued  in  Washington,  DC  on  August  18, 
1993. 
Tlionias  C  Aocardi, 

Director,  Flight  Standards  Service. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me.  pan  97ofthe 
Federal  Aviation  Regulations  (14  CFR 
part  97)  is  amended  by  establishing, 
amending,  suspending,  or  revoking 
Standard  Instrument  Approach 
Procedures,  effective  at  0901  UTC  on 
the  dates  specified,  as  follows: 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  part  97 
continues  to  read  as  follows: 

NFDC  TRANSMITTAL  LETTER 


Authority:  49  U.S.C  App.  1348. 13S4(a). 
1421  and  1510;  49  U.S.C  106(g)  (revised  Pub. 
L.  97-449.  fanuary  12, 1983);  and  14  CFR 
11.49(b)(2).  ,. 

2.  Part  97  is  amended  to  read  as 
follows: 

M  97^  97.25. 97.27, 97.29, 97.31 ,  97.33 
and  97.35    [Amended] 

By  amending:  §97.23  VOR.  VOR/ 
DME,  VOR  or  TACAN.  and  VOR/DME 
orTACAN;  §97.25  LOC,  LOC/DME. 
LDA,  LDA/DME,  SDF.  SDF/DME; 
§97.27  NDB,  NDB/DME;  §  97.29  ILS. 
ILS/DME.  ISMLS.  MLS.  MLS/DME, 
MLS/RNAV;  §97.31  RADAR  SL\Ps; 
§  97.33  RNAV  SLAPs;  and  §  97.35 
COPTER  SIAPs.  identified  as  follows: 


Effective 


07/12/93 
07/28/93 
07/29/93 
08/01/93 
08A)1/93 
08/01/93 
08A)1/93 
08A)3/93 
08/03/93 
08/03/93 
08/03/93 
08/04/93 
08/04/93 
08/05/93 
08/11/93 
08/11/93 
08/11/93 
08/11/93 
08/11/93 
08/11/93 
08/11/93 
08/11/93 
08/11/93 

08/11/93 
08/11/93 
08/11/93 
2gJUL93 


State 


lA 

CA 

NJ 

TX 

TX 

TX 

TX 

FL 

FL 

FL 

OK 

GA 

GA 

AK 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

MA 

ME 
MO 
MO 
OR 


City 

Milford 

Camarillo 

RntnvtHO    ><■•••••■■■■••••• 

Houston 

Houston 

Houston  

Houston  

Marianna 

Marianna 

Marianna 

Sand  Springs 

Coiumtxjs 

Donalsonviile  

King  Salmon 

New  Port  Richey .. 

Ortando 

Oflando 

Tampa 

Tampa 

Tampa 

Tampa 

Tampa 

Boston 

Waterviile 

Kansas  City  

Kansas  City  

Klamath  Falls 


Airport 


Milford/Fultef 

Camarillo „ 

MHMIIe  Muni  „.. 

Houston  Intercontinental 

Houston  Intercontinental 

Houston  Intercontinental 

Houston  Intercontinental 

Marianna  Murti — 

Marianna  Muni — 

Marianria  Muni 

William  R.  Pogue  Muni 

Columtxis  Metropolitan 

Donalsonviile  Muni  ..... 

King  Salmon 

Tampa  Bay  Executive  

Orlando  IntI 

Orlando  IntI -~. — 

Peter  O.  Knigtit ..... 

Tampa  IntI 

Tampa  IntI 

Tampa  IntI , 

Tampa  IntI 

General  Edward  Lawrence  Logan 
Intl. 

Waterviile  Roisert  Lafleur 

Kansas  City  Downtown 

Kansas  City  Downtown  ~ 

Klamatt)  Falls  IntI 


FDC  No. 


FDC  3/3723 
FDC  3/4156 
FDC  3/4203 
FDC  3/4286 
FDC  3/4287 
FDC  3/4289 
FDC  3/4291 
FDC  3/4321 
FDC  3/4322 
FDC  3/4323 
FDC  3/4336 
FDC  3/4357 
FDC  3/4358 
FDC  3/4383 
FDC  3/4495 
FDC  3/4496 
FDC  3/4500 
FDC  3/4493 
FDC  3/4494 
FDC  3/4497 
FDC  3/4498 
FDC  3/4499 
FDC  3/4518 

FDC  3/4504 
FDC  3/4492 
FDC  3/4523 
FDC  3/4305 


SIAP 


VOR/DME-A  Orig. 
VOR  Rwy  26  Amdl  3A. 
VOR  Rwy  9  Amdt  3. 
ILS  Rwy  8  Anxll  18. 
ILS  Rwy  9  Amdl  3. 
ILS  Rwy  27  Amdl  1. 
ILS  Rwy  32R  Amdl  9. 
NDB-C  Amdt  2. 
VOR-A.  Amdt  10. 
VOR-B,  Amdt  3. 
VOR-A  Amdt  1. 
ILS  Rwy  5  Amdl  23A. 
VOR/DME-A  Amdt  2. 
RADAR-1  Amdt  8. 
VOR-A  Amdl  1. 
RADAR-1  Amdt  5. 
ILS  Rwy  17  Amdt  1. 
NDB  Rwy  3  Amdl  10. 
VOR  Rwy  9  Amdt  7. 
NDB  Rwy  36L  Amdt  13. 
NDB  Rwy  18L  Amdl  32. 
LOC  BC  Rwy  36R  Amdl  19. 
ILS/OME-2  Rwy  27  Orig. 

ILSRwy5Amdl1. 
ILS  Rwy  19  Amdl  20. 
ILS  Rwy  3  Amdl  1A 
ILS  Rwy  32  Amdt  19A. 
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BILLING  CODE  4t1»-13-M 

14  CFR  Part  97 

[Docket  No.  27414;  Amdt  No.  1559] 

Standard  Instrument  Approach 
Procedures;  Miscellaneous 
Amendments 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 


ACTION:  Final  rule. 


SUMMARY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SLAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of  changes 
occurring  in  the  National  Airspace 
System,  such  as  the  commissioning  of 
new  navigational  facilities,  addition  of 
new  obstacles,  or  changes  in  air  traffic 


requirements.  These  changes  are 
designed  to  provide  safe  and  efficient 
use  of  the  navigable  airspace  and  to 
promote  safe  flight  operations  under 
instrument  flight  rules  at  the  affected 
airports. 

DATES:  Effective:  An  effective  date  for 
each  SLAP  is  specified  in  the 
amendatory  provisions. 

Incorporation  by  reference — approved 
by  the  Director  of  the  Federal  Register 


on  DecemlMr  31. 1980.  and  reapproved 
asoflanuary  1.1962. 
ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination —  | 

1.  FAA  Rules  Docket.  FAA  Headquarters 
Building.  800  Independence  Avenue. 
SW..  Washington.  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located:  or 

3.  The  Fli^t  Inspection  Field  Office 
which  originated  the  SIAP. 

For  Pun^ase —  | 

Individual  SIAP  copies  may  be 
obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA- 
200),  FAA  Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 


By  Subscription — 

Copies  of  ail  SIAPs.  mailed  once 
every  2  weeks,  are  for  sale  by  the 
Superintendent  of  Documents.  U.S. 
Government  Printing  Office, 
Washington,  DC  20402. 
FOR  FURTHER  MFORMATION  CONTACT: 
Paul  I.  Best,  Flight  Procedures 
Standards  Branch  (AFS-420),  Technical 
Programs  Division.  Flight  Standards 
Service.  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington.  DC  20591; 
telephone  (202)  267-8277. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  552(a),  1  CFR  part  51,  and  §97.20 
of  the  Federal  Aviation  Regulations 
(FAR).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3.  8260- 
4,  and  8260-5.  Materials  incorporated 
by  reference  are  available  for 
examination  or  purchase  as  stated 
above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further. 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs.  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 


Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
documents  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

This  amendment  to  part  97  is  effective 
upon  publication  of  each  separate  SLAP 
as  contained  in  the  transmittal.  Some 
SIAP  amendments  may  have  been 
previously  issued  by  the  FAA  in  a 
National  Flight  Data  Center  (FDC) 
Notice  to  Airmen  (NOT AM)  as  an 
emergency  action  of  immediate  flight 
safety  relating  directly  to  published 
aeronautical  charts.  The  circumstances 
which  created  the  need  for  some  SIAP 
amendments  may  require  making  them 
effective  in  less  than  30  days.  For  the 
remaining  SIAPs.  an  effective  date  at 
least  30  days  after  publication  is 
provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 
SIAPs.  the  TERPS  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce.  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
are  urmecessary,  impracticable,  and 
contrary  to  the  public  ii^jterest  and. 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
than  30  days. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore— <lj  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2) 
is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26. 1979):  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  97 

Air  traffic  control.  Airports. 
Incorporation  by  reference.  Navigation 
(Air),  Standard  instrument  approaches. 
Weather. 


Issued  in  Washington.  DC  on  August  13. 
1993. 
Thomas  C  Accardi. 

Director,  Fligftt  Standards  Service. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegatedto  me,  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  is  amended  by  establishing, 
amending,  suspending,  or  revoking 
Standard  Instrument  Approach 
Procedures,  effective  at  0901  U.T.C.  on 
the  dates  specified,  as  follows: 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  part  97 
continues  to  read  as  follows; 

Authority:  49  U.S.C  App.  1348. 1354(a). 
1421  and  1510;  49  U.S.C.  106(g)  (Revised 
Pub.  L.  97-449.  January  12, 1983);  and  14 
CFR  11.49(b)(2). 

§«  97.23. 97.25, 97.27, 97.29. 97.31 .  97.33, 
and  97.35    [Amended] 

2.  Part  97  is  amended  to  read  as 
follows: 

By  amending:  §97.23  VOR.  VOR/ 
DME.  VOR  or  TACAN,  and  VOR/DME 
or  TACAN;  §  97.25  LOC,  LOC/DME. 
LDA.  LDA/DME.  SDF.  SDF/DME. 
§97.27  NDB.  NDB/DME;  97.29  ILS.  ILS/ 
DME.  ISMLS.  MLS,  MLS/DME,  MLS/ 
RNAV;  §97.31  RADAR  SL\Ps;  §97.33 
RNAV  SL\Ps;  and  §97.35  COPTER 
SIAPs.  identified  as  follows: 

.  .  .  Effective  November  11.1993 
Huntsville.  AL.  Huntsville  Intl  Carl  T.  Jones 

Field,  ILS  RWY  18L,  Amdt.  2 
Warren.  AR.  Warren  Muni,  NDB  RWY  3, 

Amdt.  1 
Arcata/Eureka.  CA,  Areata.  ILS  RWY  32, 

Amdt.  28 
Los  Angeles.  CA.  Los  Angeles  Intl,  ILS  RWY 

24R,  Amdt.  21 
Santa  Monica,  CA,  Santa  Monica  Muni, 

VOR-A.  Amdt  10 
Eagle,  CO,  Eagle  County  Rqgional,  LOC-B, 

Amdt.  1 
Eagle.  CO.  Eagle  County  Regional,  LOG/ 

DME-C,  Amdt.  1 
Las  Vegas,  NM,  Las  Vegas  Muni,  VOR  RWY 

20.  Amdt.  5 
Las  Vegas,  NM,  Las  Vegas  Muni,  VOR  RWY 

2.  Amdt.  10 
Brownfield,  TX,  Terry  County,  NDB  RWY  2, 

Amdt.  1 
Palestine.  TX.  Palestine  Muni.  VOR/DME 

RWY  17,  Amdt.  2 
Palestine,  TX,  Palestine  Muni.  NDB  RWY  17. 

Amdt.  2 
Palestine.  TX.  Palestine  Muni.  NDB  RWY  35. 

Amdt.  6 
Jackson.  WY,  Jackson  Hole,  VOR-A,  Amdt.  6 
Jackson,  WY,  Jackson  Hole.  VOR/DME  RWY 

36.  Amdt.  3 
Jackson,  WY  .  Jackson  Hole.  ILS  RWY  18. 

Amdt.  6 
Sheridan.  WY,  Sheridan  County.  VOR/DME 

RWY  31.  Amdt.  6 
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Sheridan.  WY.  Sheridan  County.  ILS/DME 
RWY  31.  Amdt  5 

.  .  .  Effective  OctoberU,  1993 

Yuma.  AZ.  Yuma  MCAS/Yuma  Intl,  VOR/ 

DME  RWY  17,  Orig. 
Los  Angeles.  CA,  Los  Angeles  Intl,  ILS  RWY 

6L,  Amdt.  9 
Rialto.  CA,  Rialto  Muni/Miro  Fid,  NDB-A. 

Amdt  4 
Oneida.  TN,  Scott  Muni.  VOR/DME-A, 

Amdt  5 
Oneida.  TN,  Scott  Muni.  SDF  RWY  23,  Amdt. 

4 
Oneida.  TN.  Scott  Muni.  NDB  RWY  23. 

Amdt  4 
Kerrville,  TX,  Kerrville  Muni/Louis 

Schreiner  Field.  VOR/DME  RNAV  RWY 

12.  Amdt  2 
Kerrville,  TX,  Kerrville.  Muni/Louis 

Schreiner  Field.  VOR-A,  Amdt  2. 
Kerrville,  TX.  Kerrville  Muni/Louis 

Schreiner  Field,  LOC  RWY  30,  Amdt.  3 
,  Kerrville,  TX,  Kerrville  Muni/Louis 

Schreiner  Field,  NDB  RWY  30,  Amdt  3 
Marlin.  TX,  Marlin.  VOR/DME-A.  Amdt.  5 

.  .  .  Effective  September  16,1993 

Sand  Point,  AK.  Sand  Point,  NDB/DME-A, 

Amdt  4 
Sand  Point.  AK.  Sand  Point.  NDB/DME-B. 

Orig. 
Sand  Point  AK.  Sand  Point.  NDB  RWY  13, 

Orig. 
Sand  Point,  AK,  Sand  Point,  NDB  RWY  15, 

Orig.-A  CANCELLED 
Sand  Point.  AK,  Sand  Point,  NDB/DME  RWY 

33,  Amdt  2A,  CANCELLED 
Mesa,  AZ,  Falcon  Fid,  NDB-A,  Orig. 
Mesa,  AZ,  Falcon  Fid,  NDB-C,  Amdt.  2. 

CANCELLED 
Los  Angeles,  CA,  Los  Angeles  Intl.  ILS  RWY 

7R,  Amdt.  2 
BridgejTOrt,  CT,  Igor  I.  Sikorsky  Memorial, 

VOR  RWY  6.  Amdt.  20 
Bridgeport,  CT,  Igor  I.  Sikorsky  Memorial, 

VOR  RWY  24,  Amdt.  14 
Bridgeport,  Cf ,  Igor  I.  Sikorsky  Memorial, 

VOR  RWY  29.  Amdt.  1 
Bridgeport,  CT,  Igor  I.  Sikorsky  Memorial, 

ILS  RWY  6,  Amdt.  8 
Danbury,  CT,  Danbury  Muni,  VOR-A.  Amdt. 

7 
Danbury,  CT.  Danbury  Muni,  LOC  RWY  8. 

Amdt.  1 
Danbury,  CT,  Danbury  Muni,  VOR/DME 

RNAV  RWY  8.  Amdt.  3 
Danbury,  CT,  Danbury  Muni,  VOR/DME 

RNAV  RWY  26,  Amdt  4 
Windsor  Locks,  CT,  Bradley  International, 

ILS  RWY  6.  Amdt.  30 
Ormond  Beach,  FL,  Ormond  Beach  Muni, 

VOR  RWY  17,  Orig. 
Griffith,  IN,  Griffith-Merrillville.  VOR  RWY 

8,  Amdt  6 
Atchison,  KS,  Amelia  Earhart,  VOR/DME 

RNAV  RWY  16.  Amdt.  3 
Rangeley,  ME,  Rangeley  Muni,  NDB-A, 

Amdt  3 
Rangeley,  ME,  Rangeley  Muni.  NDB-B,  Orig. 
Worcester,  MA.  Worcester  Muni,  LOC  RWY 

29,  Amdt.  1 
Worcester,  MA,  Worcester  Muni,  NDB  RWY 

11,  Amdt  18 
Worcester,  MA,  Worcester  Muni,  NDB  RWY 

29,  Amdt.  10 


Worcester,  MA,  Worcester  Muni,  ILS  RWY 

11,  Amdt  19 
Camdenton,  MO.  Camd^nton  Memorial. 

VOR-A.  Amdt  3 
Berlin.  NH.  Berlin  Muni.  VOR/DME  RWY  18. 

Amdtl 
Beriin.  NH.  Beriin  Muni.  VOR-B.  Amdt  1 
Beriin,  NH,  Beriin  Muni,  NDB-A.  Amdt.  10. 

CANCELLED 
Beriin.  NH,  Berlin  Muni,  NDB  RWY  18.  Orig. 
New  York.  NY,  John  F.  Kennedy  Intl..  ILS 

RWY  22L.  Amdt  22 
Saranac  Lake.  NY.  Adirondack  Regional, 

VOR  RWY  9,  Orig. 
Saranac  Uke,  NY,  Adirondack.  VOR  RWYs 

5*9,  Amdt  11,  CANCELLED 
Schenectady,  NY,  Schenectady  County,  ILS 

RWY  4,  Amdt  3 
Syracuse.  NY.  Syracuse  Hancock  Intl,  VOR 

RWY  14.  Amdt  20 
Syracuse,  NY,  Syracuse  Hancock  Intl.  NDB 

RWY  28,  Amdt  27 
Syracuse,  NY,  Syracuse  Hancock  Intl.  ILS 

RWY  10,  Amdt  8 
Syracuse,  NY,  Syracuse  Hancock  Intl,  ILS 

RWY  28,  Amdt  31 
Wahpeton,  ND,  Harry  Stem,  NDB  RWY  33. 

Amdt  4 
Dayton,  OH,  James  M.  Cox  Dayton  Intl,  ILS 

RWY  6L.  Amdt  6 
Willoughby,  OH,  Willoughby  Lost  Nation 

Muni,  NDB  RWY  27,  Amdt  11 
Qaremore,  OK,  Qaremore  Muni,  VOR/DME- 

A,  Orig. 
Claremore,  OK,  Claremore  Muni,  VOR/DME- 

B.Orig. 
Philadelphia,  PA  Northeast  Philadelphia,  ILS 

RWY  24,  Amdt.  10 
Newport,  Rl,  Newport  State.  LOC  RWY  22. 

Amdt.  6 
North  Kingstown,  RI,  Quonset  State,  ILS 

RWY  16,  Amdt  6 
Providence,  RI,  Theodore  Francis  Green 

State.  ILS/DME  RWY  34,  Amdt.  7 
Dallas-Fort  Worth.  TX,  Dallas/Fort  Worth 

International,  Converging  ILS  RWY  17R, 

Amdt  4 
Dallas-Fort  Worth,  TX,  Dallas/Fort  Worth 

International,  ILS  RWY  17R,  Amdt  17 
West  Point,  VA,  West  Point  Muni.  VOR-A. 

Amdt  3 
Winchester,  VA,  Winchester  Regional,  NDB- 

A,  Orig. 
Eau  Claire,  WI,  Chippewa  Valley  Regional, 

VOR-A,  Amdt.  21 
Eau  Claire,  VI,  Chippewa  Valley  Regional, 

LOC/DME  BC  RWY  4.  Amdt  7 
Eau  Claire,  Wl,  Chippewa  Valley  Regional, 

NDB  RWY  22,  Amdt.  6 
Eau  Claire,  WI,  Chippewa  Valley  Regional, 

ILS  RWY  22,  Amdt.  6 
Wisconsin  Rapids,  WI,  Alexander  Field 

South  Wood  County,  VOR/DME-A,  Amdt. 

8 
Wisconsin  Rapids,  WI,  Alexander  Field 

South  Wood  County,  SDF  RWY  2.  Amdt. 

3 
Wisconsin  Rapids,  WI,  Alexander  Field 

South  Wood  County.  NDB  RWY  2.  Amdt. 

4 
Wisconsin  Rapids,  WI,  Alexander  Field 

South  Wood  County,  NDB  RWY  29,  Amdt 

7 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26 CFR  Parti 

ITO.  8417] 

RIN  1S45-nA053 

Limitation  on  Passive  Activity  Losses 
and  Credits— Technical  Amendments 
to  Regulations;  Correction 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Correcting  amendments. 

SUMMARY:  This  document  contains  a 
correction  to  the  temporary  regulations 
(T.D.  8417),  which  was  publi^ed  in  the 
Federal  Register  for  Friday.  May  15. 
1992  (57  FR  20747).  The  temporary 
regulations  relate  to  the  limitation  on 
passive  activity  losses  and  credits. 

EFFECTIVE  DATE:  May  15. 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donna  J.  Welch,  (202)  622-3080  (not  a 
toll-free  number). 

SUPPLEMENTARY  INFORMATION: 

Background 

The  document  that  is  the  subject  of 
this  correction  adopted  as  final 
regulations  changes  to  the  regulations 
under  section  469  of  the  Internal 
Revenue  Code,  as  amended.  The 
regulations  also  revised  the  temporary 
regulations  to  reflect  where  portions 
have  been  adopted  as  final. 

Need  for  Correction 

As  published.  T.D.  8417  contains  an 
error  which  may  prove  to  be  misleading 
and  is  in  need  of  clarification. 

List  of  Subjects  in  26  CFR  Part  1 

Income  taxes.  Reporting  and 
recordkeeping  requirements. 

Accordingly.  26  CFR  part  1  is 
rxjrrected  by  making  the  following- 
correcting  amendment: 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER 
DECEMBER  31, 1953 

Paragraph  1.  The  authority  citation 
for  part  1  continues  to  read  in  part  as 
follows: 

Authority:  26  U.S.C.  7805  •  *   ' 

Par.  2.  Section  1.469-lT(e)(5)  is 
amended  by  removing  the  reference 
"§  1.469-l(e)(5)' and  adding  the 
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reference  "S  1.469-2(d)(2)(xii)"  in  its 

place. 

jackM  Burgeas, 

Alternate  Federal  Begister  Liaison  Officer. 
Assistant  Chief  Cou  nsel  (Corporate). 
IFR  Doc  93-20514  Filed  8-2S-93;  8:45  am] 
MUMQ  0001  4M0-O1-U 

Office  of  Foreign  Assets  Control 
31 CFR  Part  515  I 

CutMMi  Assets  Control  Regulations 

AGENCY:  Office  of  Foreign  Assets 

Control.  Treasury. 

ACTION:  Final  rule:  amendment 

SUMMARY:  This  rule  amends  the  Cuban 
Assets  Control  Regulations  (the 
"Regulations")  to  add  an  interpretation 
concerning  transactions  related  to  the 
provision  of  telecommunications  service 
between  Cuba  and  the  United  States. 
The  Cuban  Democracy  Act  ("CDA") 
authorizes  telecommunications  service 
between  Cuba  and  the  United  States  and 
provides  for  the  licensing  of  payments 
to  Cuba.  This  rule  interprets  existing 
statements  of  licensing  policy  contained 
in  the  Regulations  to  permit 
authorization  of  payments  for  such 
service  on  a  case-by-case  basis.  In 
addition,  this  rule  interprets  licensing 
policy  governing  the  authorization  of 
travel  transactions  to  permit 
authorization,  on  a  case-by-case  basis,  of 
travel  transactions  related  to  negotiation 
and  performance  of  telecommunications 
agreements  between  Cuba  and  the 
United  States.  In  addition,  a  recently 
assigned  number  is  added  to  the 
Paperwork  Reduction  Act  notice  and 
other  technical  correcti<His  are  made  to 
the  Regulations. 

Because  the  Regulations  involve  a 
foreign  affairs  function.  Executive  Order 
12291  and  the  provisions  of  the 
Administrative  Procedure  Act,  5  U.S.C 
553,  requiring  notice  of  proposed 
rulemaking,  opportunity  for  public 
participation,  and  delay  in  effective  date 
are  inapplicable.  Because  no  notice  of 
proposed  rulemaking  is  required  Cor  this 
rule,  the  Regulatory  Flexibility  Act.  5 
U.S.C.  601  cTSet  seq.*Tl  does  not 
apply. 

EFFECTIVE  DATE:  August  26. 1993. 
.    FOR  FURTHER  MFOraHATION  CONTACT: 
Steven  I.  Pinter,  Chief  of  Licensing  (tel.: 
202/622-2480)  or  William  B.  Hoffinan, 
Chief  Counsel  (tel:  202/622-2410) 
Office  of  Foreign  Assets  Control, 
Department  of  the  Treasury. 
Washington,  DC  20220. 
SUPPLCMDITARY  MFORMATION:  Section 

1705(e)  of  the  Cuban  Democracy  Act  of 
1992,  Public  Law  102-484,  sections 


1701-12,  October  23, 1992. 106  Stat 
2575.  22  U.S.C  6001-6010.  (the 
"CDA"),  concerns  teleconununicatioDS 
service  between  the  United  States  and 
Cuba.  Section  1705(e)  indicates  that  the 
President  may  provide  for  the  issuance 
of  licenses  for  the  fiill  or  partial 
payment  to  Cuba  of  amounts  owed  to 
Cuba  as  a  result  of  the  provision  of 
telecommunications  services  authorized 
pursuant  to  the  CDA.  E  <ecutive  Order 
12854  of  July  4, 1993.  58  FR  36587  Only 
7. 1993).  delegates  to  the  Secretary  of 
the  Treasury  responsibility  for  such 
licensing. 

On  July  22, 1993,  Richard  C.  Beaird. 
Acting  U.S.  Coordinator  and  Director, 
Bureau  of  hitemational 
Communications  and  Information 
Pohcy,  U.S.  Department  of  State,  in  a 
letter  to  James  H.  Quelle,  Chairman, 
Federal  Communications  Commission 
("FCC"),  announced  general  policy 
guidelines  for  implementing  the 
telecommunications  provisions  of  the 
CDA  (the  "July  22  letter").  In  a  notice 
issued  by  the  FCC,  this  letter  was  made 
publicly  available.  Applicants  interested 
in  securing  authorization  for  the 
provision  of  telecommunications 
services  between  the  United  States  and 
Cuba  were  informed  in  the  FCC  notice 
that  applications  for  sudi  authorization 
must  be  submitted  to  the  Departments  of 
Treasury  and  State  as  well  as  the  FCC 

Section  515.418  is  added  to  the 
Regulations  to  clarify  that  §  515.542(c), 
which  indicates  that  Ucenses  for 
transactions  related  to  FCC-approved 
telecommunications  services  will  be 
issued  on  a  case-by-case  basis,  applies 
to  all  transactions  related  to  payment  to 
Cuba  for  telecommunications  services 
between  the  United  States  and  Cuba 
under  the  CDA  and  the  guidelines 
contained  in  the  July  22  letter. 

Section  515.560(b)  was  recently 
amended  (58  FR  34709.  June  29, 1993) 
to  expand  the  categories  of  travel  for 
which  transactions  will  be  considered 
for  authorization  on  a  case-by-case 
basis.  Travel  for  purposes  related  to 
"transmission  of  information"  was  one 
of  the  categories  added  to  this  section. 
An  interpretation  is  added  at 
§  515.417(b)  to  indicate  that  travel 
related  to  the  negotiation  or 
performance  of  telecommunications 
agreements  will  be  considered  for 
authorization  under  §  515.560(b). 

Section  515.901  is  amended  to  add  a 
recent  control  number  related  to  the 
collection  of  information  in  §§  515.703 
and  515.704. 

List  of  Subjects  in  31  CFR  Part  515 

Administrative  practice  and 
procediu«,  Cuba,  Travel  restricticms. 


For  the  reasons  set  forth  in  the 
preamble,  31  CFR  part  515  is  amended 
as  set  forth  below: 

PART  515— CUBAN  ASSETS 
CONTROL  REGULATIONS 

1.  The  authority  citation  for  part  515 
is  revised  to  read  as  follows: 

Authority:  50  U.S.C  App.  5;  sees.  1701-12. 
Pub.  L.  102-484. 106  Stat  2575  (22  U.S.C 
6001-6010);  22  U.S.C  2370(a);  Proc.  3447,  27 
FR  1085, 3  CFR  1959-1963  Comp..  p.  157: 
E.O.  9193.  7  FR  5205.  3  CFR  1938-1943 
Comp..  p.  1174;  E.O.  9989. 13  FR  4891.  3  CFR 
1943-1948  Comp..  p.  748,  E.0. 12854,  58  FR 
36587  (July  7, 1993). 

Subpart  D— Interpretations 

2.  Section  515.418  is  added  to  subpart 
D  to  read  as  follows: 

§515.418   Transaetloiw  related  to 
telecommuntcatlooe. 

.  (a)  Section  515.542(c)  provides  that 
specific  licenses  may  be  issued  for 
transactions  incident  to  the  receipt  or 
transmission  of  communications 
between  the  United  States  and  Cuba. 
Pursuant  to  §515. 542(c),  licenses  may 
be  issued  for  payment  to  Cuba  for  fiill 
or  partial  payment  of  amounts  due  Cuba 
as  a  result  of  the  provision  of 
telecommunications  services  provided 
such  services  and  payments  are 
approved  by  the  Federal 
Communications  Commission  and  are 
consistent  with  policy  guidelines 
governing  telecommunications  betweein 
the  United  States  and  Cuba  established 
to  implement  the  Cuban  Democracy  Act 
of  1992. 

(b)  Section  515.560(b)  provides,  in 
part,  that  licenses  will  be  issued  in 
appropriate  cases  for  transactions  for 
travel  related  to  the  transmission  of 
information.  Pursuant  to  §  515.560(b), 
licenses  may  be  issued  on  a  case-by-case 
basis  for  travel  transactions  related  to 
travel  for  negotiation  or  performance  of 
telecommunications  agreements  for 
service  between  the  United  States  and 
Cuba. 

Subpart  E— Licenses,  Auttiorizations, 
and  Statements  of  Licensing 

3.  Section  515.563(b)  is  amended  by 
adding  the  term  "daughter-in  law"  after 
the  term  "son-in-law"  in  the  last 
sentence  of  the  section. 

4.  In  §  515.569,  in  paragraph  (b),  the 
reference  to  "§  515.560(i)"  is  corrected 
to  read  "§  515.560(g)",  and  in  paragraph 
(c),  in  the  first  sentence,  the  reference  to 
"(j)"  is  corrected  to  read  "(g)". 
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Subpart  I— Miscellaneous  Provisions 

5.  Section  515.901  is  revised  by 
adding  the  following  sentence  to  the 
end  thereof: 

§  51 5.901    Paperwork  Reduction  Act  notice. 

•  •  •  Information  collection 
requirements  in  §§515.703  and  515.704 
have  been  approved  by  the  OfTice  of 

Management  and  Budget  under  (he 
Paperwork  Reduction  Act  and  assigned 
control  number  1505-0145. 

Dated:  August  20, 1993. 
R.  Richard  Newconb, 

Director.  Office  of  Foreign  Assets  Control. 

Approved:  August  20, 1993. 
John  P.  Simpson, 

Acting  Assistant  Secretary  (Enforcement). 
IFR  Doc.  93-20670  Filed  »-23-93;  11:31  am) 

BILUNC  CODE  4«10-29-W 


FEDERAL  EMEf^ENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  2 

RIN  3067-AC01 

Organization,  Functions,  and 
Delegations  of  Authority 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Final  rule. 

summary:  This  rule  revises  the  existing 
FEMA  regulation  on  organization, 
functions  and  delegations  of  authority 
relating  to  flnancial  management.  It 
describes  the  organization  of  the  Office 
of  Financial  Management  and  the 
general  course  and  method  by  which 
that  office's  functions  are  channeled  and 
determined.  It  revises  delegations  of 
authority  by  the  Director  to  the  Chief 
Financial  Officer. 
EFFECTIVE  DATE:  August  26, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Arthur  E.  Curry,  Financial  Policy 
Officer,  Office  of  Financial 
Management.  Federal  Emergency 
Management  Agency.  500  C  Street,  SW., 
Washington.  DC  20472,  (202)  646-3718. 
SUPPLEMENTARY  INFORMATION:  This 
regulation  revises  44  CFR  part  2,  first 
promulgated  March  22, 1982.  The 
revisions  are  made  pursuant  to  the  Chief 
Financial  Officers  Act,  31  U.S.C.  901  et 
seq.,  and  reflect  the  current  organization 
and  internal  practices  of  the  Office  of 
Financial  Management. 

This  document  relates  to  FEMA's 
organization  and  internal  practices. 
Further,  it  is  not  a  substantive  rule,  and 
it  makes  no  substantial  changes  in 
existing  arrangements.  Hence,  notice 


and  public  comment  have  been  omitted 
and  the  rule  is  effective  immediately 
upon  publication  io  the  Federal 
Register. 

National  Environmental  Policy  Act 

This  rule  is  categorically  excluded 
from  the  requirements  of  44  CFR  Part 
10,  Environmental  Consideration.  No 
environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act 

The  Director  of  FEMA  certifies  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  in  accordance 
with  the  Regulatory  Flexibility  Act,  5 
U.S.C.  601  et  seq.,  because  the  rule 
relates  to  the  internal  organization  and 
operations  of  FEMA,  and  will  have  no 
direct  effect  on  small  business  or 
goveminental  entities.  Accordingly,  no 
regulatory  flexibility  analysis  has  been 
prepared. 

RegQlatory  Impact  Analysis 

This  rule  is  not  a  ma^or  rule  as 
defined  under  Executive  Order  12291. 
Federal  Regulation.  February  17, 1981. 
No  regulatory  impact  analysis  has  been 
prepared. 

Paperwork  Reduction  Act 

This  rule  does  not  involve  any 
collection  of  information  for  purposes  of 
the  Paperwork  Reduction  Act,  44  U.S.C. 
3501  et  seq. 

Executive  Order  12612,  Federalism 

This  rule  involves  no  policies  that 
have  federalism  implications  under 
Executive  Order  12612.  Federalism, 
dated  October  26. 1987. 

Executive  Order  12778,  Civil  Justice 
Reform 

This  rule  meets  the  applicable 
standards  of  section  2(b)(2)  of  Executive 
Order  12778. 

List  of  Subjects  in  44  CFR  Part  2 

Authority  delegations  (Government 
agencies),  Organization  and  functions 
(Government  agencies). 

PART  2— {AMENDED] 

Accordingly.  44  CFR  part  2  is 
a-mended  as  follows: 

1.  The  authority  citation  for  part  2  is 
revised  to  read  as  follows: 

Authority:  Reorganization  Plan  No.  3  of 
1978,  3  CFR,  1978  Comp.,  p.  329;  E.O.  12127, 
44  FR  19367,  3  CFR,  1979  Comp.,  p.  376;  E.O. 
12148,  44  FR  43239.  3  CFR.  1979  Comp..  p. 
412;  E.O.  12673,  54  FR  12571.  3  CFR,  1989 
Comp..  p.  214. 

2.  Section  2.23  is  revised  to  read  as 
follows: 


$  2.29   Office  o(  FInencM  MeneQenMnt. 

This  office  reports  directly  to  the  head 
of  the  Agency  regarding  financial 
management  matters  and  is  beaded  by 
the  Chief  Financial  Officer.  It  oversees 
all  financial  management  activities 
relating  to  the  programs  and  operations 
of  the  Agency.  It  develops,  operates,  and 
maintains  an  integrated  Agency 
accounting  and  financial  management 
system,  including  internal  and  external 
financial  reporting,  and  oversees  the 
internal  control  guidance  and  review 
program.  It  directs,  manages,  and 
provides  policy  guidance  and  oversight 
of  Agency  financial  management 
personnel,  activities,  and  operations.  It 
prepares  the  annual  report  described  in 
31  U.S.C.  902(a)(6)  to  the  Director  of 
FEMA  and  to  the  Office  of  Management 
and  Budget.  It  oversees  and  is 
responsible  for  the  formulation  and 
execution  of  the  budget  of  the  Agency, 
accounts  for  actual  expenditures,  and 
prepares  and  submits  to  the  Director  of 
FEMA  and  operating  units  timely 
performance  reports.  It  reviews,  on  a 
biennial  basis,  the  fees,  royalties,  rents, 
and  other  charges  imposed  by  the 
Agency  for  services  and  things  of  value 
it  provides,  and  makes 
recommendations  on  revising  those 
charges  to  reflect  costs  incurred  by  the 
Agency  in  providing  those  services  and 
things  of  value. 

3.  Section  2.68  is  revised  as  follows: 

S2.68    Otlet  Financial  Officer. 

The  Chief  Financial  Officer  is 
delegated  the  following  basic  authority 
and  functions: 

(a)  Supervise  the  activities  and 
functions  of  the  Office  of  the  Financial 
Management  and  oversee  all  financial 
management  activities  relating  to  the 
programs  and  operations  of  the  Agency. 

(b)  Direct,  manage,  and  provide  policy 
guidance  and  oversight  of  the  Agency 
financial  management  personnel, 
activities  and  operations. 

(c)  Establish  and  maintain  an 
integrated  Agency  accounting  and 
financial  management  system,  including 
financial  reporting  and  internal  controls 
which — 

(1)  Complies  with  applicable  ' 
accounting  principles,  standards,  and 
requirements  and  standards  prescribed 
by  the  Office  of  Management  and 
Budget,  the  General  Accounting  Office, 
and  the  Department  of  the  Treasury; 

(2)  Provides  for  complete,  reliable  and 
timely  information;  which  is  prepared 
on  a  uniform  basis  and  which  is 
responsive  to  the  financial  management 
needs  of  the  Agency;  and. 

(3)  Complies  with  any  other 
requirements  applicable  to  such 
systems. 
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(d)  Prepare  and  submit  a  Tinancial 
statement  which  conforms  to  the 
requirements  of  31  U.S.C.  902  and  3S1S 
Develop  and  implement  the  S-year 
financial  management  plan  as  required 
by  31  use.  902(aK5). 

(e)  Develop  the  Agency's  Hnancial 
management  plans  and  budgets,  and 
review  legislative  proposals  and  other 
programmatic  proposals  to  provide 
advice  to  the  Director  on  the  financial 
implications  of  such  proposals. 

(i)  Develop  and  implement  Agency 
asset  management  systems,  including 
systems  for  cash  management,  credit 
management,  debt  collection,  and 
property  and  inventory  management 
and  control. 

(g)  Review  on  a  bieruiial  basis  the 
fiaes.  royalties,  rents  and  other  charges 
imposed  by  the  Agency  for  services  and 
things  of  value  it  provides,  and  make 
recommendations  to  the  Director  on 
revising  those  charges  to  reflect  actual 
costs  incurred  by  the  Agency  in 
providing  those  services  and  things  of 
value.  Premiums  and  other  policy 
holder  charges  that  relate  to  the 
issuance  of  policies  (National  Flood 
Insurance  and  Crime  Insurance 
programs)  are  set  by  the  Federal 
Insurance  Administrator  pursuant  to 
Federal  law  and  regulation. 

(h)  Develop,  operate  and  maintain  an 
Administrative  Fund  Control  System 
that  provides,  for  accurate  and  timely 
data  on  the  status  of  each  account.  This 
Administrative  Fund  Control  System 
shall  comply  with  appropriate  statutory 
requirements  and  regulations  issued  by 
General  Accounting  OfTice.  Office  of 
Management  and  Budget,  the 
Department  of  the  Treasury,  and  other 
central  administrative  agencies, 
(i)  Establish  and  maintain  the 
appropriate  accounts  designated  by  the 
Ctepartment  of  the  Treasury,  the  General 
Accounting  OfTice.  and  Office  of 
Nfanagement  and  Budget  and  such 
subsidiary  records  as  may  be  necessary 
for  accounting,  audit  and  management 
purposes.  Establish  and  maintain 
controls  for  appropriations  and  other 
special  limitations  required  by  law. 
Maintain  reliable  accounting  records 
that  will  be  the  basis  for  preparing  and 
supporting  the  budget  requests  of  the 
Agency,  controlling  the  execution  of  the 
budget  and  providing  financial 
informati(m  required  by  law  and 
regulation. 

Ti)  Oversee  the  implementation  of 
internal  control  systems  which  conform 
with  rules,  circulars,  and  other 
directives  issued  by  General  Accounting 
Office,  Office  of  Management  and 
Budget,  and  the  Department  of  the 
Treasury.  Report  to  the  Director,  as 
required  by  law  and  regulation,  whether 


the  Agency's  internal  control  systems 
and  other  financial  systems  and 
processes  comply  with  applicable-law 
and  regulation. 

(k)  Develop  and  implement 
administrative  standards  and  cost 
principles  for  the  Agency's  assistance 
programs  in  conformity  with  rules, 
circulars,  and  other  directives  that  are 
issued  by  the  General  Accounting 
Office,  the  Office  of  Management  and 
Budget,  and  the  Department  of  the 
Treasury. 

(I)  Develop  and  maintain  procedures 
for  approving  requisitions  for  disbursing 
funds,  reports  of  current  accounts 
rendered  by  disbursing  officers,  and 
other  financial  and  accounting 
documents  involving  FEMA.  the 
General  Accounting  Office,  the 
Department  of  the  Treasury,  and  the 
Office  of  Management  and  Budget. 

(m)  Certify  to  the  General  Accounting 
Office  any  charge  against  any  officer  or 
agent  entrusted  with  public  property, 
arising  from  any  loss  and  accruing  by 
this  person's  fault,  to  the  Government  as 
to  the  property  so  entrusted  to  this 
person. 

(n)  Approve  all  expenditures  and 
receipt  all  vouchers  and  other 
documents  necessary  to  carry  out 
FEMA's  appropriations  and  programs. 

(o)  Certify  that  all  required 
documents,  information  and  approvals 
respecting  fiscal  transactions  are 
present;  verify  or  cause  to  be  verified 
the  accuracy  of  the  financial 
computations,  the  consistency  of  the 
information  included  in  the  various 
documents;  and  determine,  or  cause  to 
bo  determined,  tnat  thafinancial 
transactions  of  the  Agency  are  in  strict 
accordance  with  the  law,  regulations 
and  decisions. 

(p)  Authorize  officers  and  employees 
to  certify  vouchera. 

(q)  Receive  and  credit  amounts 
received  to  the  applicable  appropriation 
of  FEMA  or  to  the  miscellaneous 
receipts  account. 

(r)  Request  cashier  designation  and 
resolution  from  the  Department  of  the 
Treasury,  and  designate  cashiers  to 
serve  in  FEMA. 

(s)  Approve  invitational  travel  for  the 
Office  of  Financial  Management. 

(t)  The  Chief  Financial  Officer  shall 
have  access  to  records  and  documents 
as  required  by  31  U.S.C.  g02(b)(l)(A). 
(1)(B).  and  (1)(C).  Access  to  records  and 
documents  is  subject  to  the  limitations 
in  31  U.S.C  902(b)(2). 

Dated:  August  19. 1993. 
lame*  L.  Witt. 
Director. 

(PR  Doc.  93-20747  Filed  8-25-93;  8:45  ami 
MjjNO  cooc  sna-oi-* 


44CFRPart64 
[Docket  No.  FEMA-7583) 

Suspension  of  Community  Eligit>ility 

AQENCT:  Federal  Insurance 
Administration.  FEMA. 
ACTION:  Final  rule. 

SUMMARY:  This  rule  identifies 
communities,  where  the  sale  of  fiood 
insurance  has  been  authorized  under 
the  National  Flood  Insurance  Program 
(NFIP).  that  are  suspended  on  the 
effective  dates  listed  within  this  rule 
because  of  noncompliance  with  the 
floodplain  management  requirements  of 
the  program.  If  Federal  Emergency 
Management  Agency  (FEMA)  receives 
documentation  that  the  community  has 
adopted  the  required  floodplain 
management  measures  prior  to  the 
effective  suspension  date  given  in  this 
rule,  the  suspension  will  be  withdrawn 
by  publication  in  the  Federal  Register. 
EFFECTIVE  DATES:  The  effective  date  of 
each  community's  suspension  is  the 
third  date  ("Susp.")  listed  in  the  third 
column  of  the  following  tables. 
ADDRESSES:  If  you  wish  to  determine 
whether  a  particular  community  was 
suspended  on  the  suspension  date, 
contact  the  appropriate  FEMA  Regional 
Office  or  the  NFIP  servicing  contractor. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  Ross  MacKay.  Acting  Assistant 
Administrator.  Office  of  Loss  Reduction. 
Federal  Insurance  Administration,  500 
C  Street,  SW..  room  417.  Washington. 
DC  20472.  (202)  646-2717. 
SUPPLEMENTARY  INFORMATION:  The  NFIP 
enables  property  owners  to  purchase 
flood  insurance  which  is  generally  not 
otherwise  available.  In  return. 
communities  agree  to  adopt  and 
administer  local  floodplain  management 
aimed  at  protecting  lives  and  new 
construction  from  futufp  flooding. 
Section  1315  of  the  National  Flood 
Insurance  Act  of  1968.  as  amended,  42 
U.S.C.  4022.  prohibits  flood  insurance 
coverage  as  authorized  under  the 
National  Flood  Insurance  Program.  42 
U.S.C  4001  et  seq..  unless  an 
appropriate  public  body  adopts 
adequate  floodplain  management 
measures  with  effective  enforcement 
measures.  The  communities  listed  in 
this  document  no  longer  meet  that 
statutory  requirement  for  compliance 
with  program  regulations.  44  CFR  part 
59.  Accordingly,  the  communities  will 
be  suspended  on  the  effective  date  in 
the  fourth  column.  As  of  that  date.  Hood 
insurance  will  no  longer  be  available  in 
the  community.  However,  some  of  these 
communities  may  adopt  and  submit  the 
required  documentation  of  legally 


enforceable  floodplain  management 
measures  after  this  rule  is  published  but 
prior  to  the  actual  suspension  date. 
These  communities  will  not  be 
suspended  and  will  continue  their 
eligibility  for  the  sale  of  insurance.  A 
notice  withdrawing  the  suspension  of 
the  communities  will  be  published  in 
the  Federal  Register. 

In  addition,  the  Federal  Emergency 
Management  Agency  has  identified  the 
special  flood  hazard  areas  in  these 
communities  by  publishing  a  Flood 
Insurance  Rate  Map  (FIRM).  The  date  of 
the  FIRM  if  one  has  been  published,  is 
indicated  in  the  fifth  column  of  the 
table.  No  direct  Federal  financial 
assistance  (except  assistance  pursuant  to 
the  Robert  T.  Stafford  Disaster  Relief 
and  Emergency  Assistance  Act  not  in 
connection  with  a  flood)  may  legally  be 
provided  for  construction  or  acquisition 
of  buildings  in  the  identified  special 
flood  hazard  area  of  communities  not 
participating  in  the  NFIP  arid  identified 
for  more  than  a  year,  on  the  Federal 
Emergency  Management  Agency's 
initial  flood  insurance  map  of  the 
community  as  having  flood-prone  areas 
(section  202(a)  of  the  Flood  Disaster 
Protection  Act  of  1973. 42  U.S.C. 
4106(a),  as  amended).  This  prohibition 
against  certain  types  of  Federal 
assistance  becomes  effective  for  the 
communities  listed  on  the  date  shown 
in  the  last  column. 

The  Administrator  finds  that  notice 
and  public  comment  under  5  U.S.C. 
S53(d)  are  impracticable  and 
unnecessary  because  communities  listed 


in  this  final  rule  have  been  adequately 
notified. 

Each  community  receives  a  6-month, 
90-day,  and  30-day  notification 
addressed  to  the  Qiief  Executive  Officer 
that  the  community  will  be  suspended 
unless  the  required  floodplain 
management  measiu-es  are  met  prior  to 
the  effective  suspension  date.  Since 
these  notifications  have  been  made,  this 
final  rule  may  take  effect  within  less 
than  30  days. 

National  Environmental  Policy  Act 

This  rule  is  categorically  excluded 
from  the  requirements  of  44  CFR  part 
10,  Environmental  Consideration.  No 
environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act 

The  Federal  Insurance  Administrator 
has  determined  that  this  rule  is  exempt 
from  the  requirements  of  the  Regulatory 
Flexibility  Act  because  the  National 
Flood  Insurance  Act  of  1968,  as 
amended,  42  U.S.C.  4022,  prohibits 
flood  insurance  coverage  unless  an 
appropriate  public  body  adopts 
adequate  floodplain  management 
measures  with  effective  enforcement 
measures.  The  commimities  listed  no 
longer  comply  with  the  statutory 
requirements,  and  after  the  effective 
date,  flood  insurance  will  no  longer  be 
available  in  the  communities  unless 
they  take  remedial  action. 


Regulatory  Impact  Analysis 

This  rule  is  not  a  major  rule  under 
Executive  Order  12291.  Federal 


Regulation.  February  17, 1981, 3  CFR. 
1981  Comp.,  p.  127.  No  regulatory 
impact  analysis  has  been  prepared. 

Paperwork  Reduction  Act 

This  rule  does  not  involve  any 
collection  of  information  for  purposes  of 
the  Paperwork  Reduction  Act,  44  U.S.C. 
3501  et  seq. 

Executive  Order  12612,  federalism 

This  rule  involves  no  policies  that 
have  federalism  implications  under 
Executive  Order  12612,  Federalism. 
October  26. 1987.  3  CFR.  1987  Comp., 
p.  252. 

Executive  Order  12778,  Civil  Justice 
Reform 

This  rule  meets  the  applicable 
standards  of  section  2(b)(2)  of  Executive 
Order  12778,  October  25, 1991.  56  FR 
55195.  3  CFR,  1991  Comp.,  p.  309. 

List  of  Subiects  in  44  CFR  Part  64 

Flood  insurance,  Floodplains. 
Accordingly,  44  CFR  part  64  is 
amended  as  follows: 

PART  64-4AMENDED] 

1.  The  authority  citation  for  Part  64 
continues  to  read  as  follows: 

Authority:  42  U.S.C  4001  et  seq.; 
Reorganization  Plan  No.  3  of  1978, 3  CFR. 
1978  Comp.,  p.  329;  E.0. 12127, 44  FR  19367, 
3  CFR,  1979  Comp.,  p.  376. 

164.6    [Amended] 

2.  The  tables  published  under  the 
authority  of  §  64.6  are  amended  as 
follows: 


State  and  localion 


Regular  Program  Conversions 
Region  tl 
New  Yoric  Lyme,  tovm  of.  Jefferson  Coun- 
ty. 

RaglonIX 
Hawaii:    Kauai    County,    unincofporated 
areas. 

Region  It 

New  York: 

Cttatham,  town  of,  Columbia  County  .. 

Freeport,  village  of,  Nassau  County  ... 

Moreau.  town  of.  Saratoga  County 


Community 
No. 


Ptiiladelphia,    village    of,    Jefferson 
County. 


360343 
150002 

361314 
360464 
360723 
360348 


Effective  date  of  authorization/cancella- 
tion of  sale  of  flood  insurance  in  commu- 
nity 


Apr.  27,  1977,  Emerg.;  April  15,  1986, 
Reg.;  Sept  2, 1993,  Susp. 

Apr.  2, 1971.  Emerg.;  Nov.  4,  1981,  Reg.; 
Sept  2, 1993,  Susp. 


Oct  26,  1975.  Emerg.;  Dec.  15.  1982. 

Reg.;  Sept  15. 1993.  Susp. 
Nov.  26,  1971,  Emerg.;  Feb.  14,  1976, 

Reg.;  Sept  15. 1993.  Susp. 
Aug.  11.  1975,  Emerg.;  June  15.  1984. 

Reg.;  Sept  15. 1983,  Susp. 
June  24,  1975,  Emerg.;  Feb.  15,  1985, 

Reg.;  Sept.  15, 1993.  Susp. 


Current  effective 
map  date 


Sept.  2. 1993  . 
Sept  2,  1993  . 

Sept.  15. 1993 
Sept  15,  1993 
Sept  15. 1993 
Sept  15.  1993 


Date  certain 
Federal  assist- 
ance no  longer 
available  in  spe- 
cial fkxxl  Ittziard 
areas 


Sept  2, 1993 
Do. 

Sept.  15. 1993. 
Do. 
Do. 
Da 
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Sttto  and  loGstBn 


rv 

Erin,  city  of,  Howton  County 


Community 
Na 


470213 


Effective  date  of  authoiizationteanc<«a- 
ion  of  sale  of  flood  inamnoe  in  commu- 


Apt.  23.  1974.  Emeig;  Jtrfy  t7.  1986. 
Re^.;  SepL  15. 1993,  Susft. 


Current  eflectiMe 
map  date 


SepL  15. 1993 


Code  tor  readktg  Itwd  column:  Emerg.— Eroefgenqr.  Reg.— flegulK;  Susp.— Suapeneion. 


Date  certain 
Federal  assist- 
ance no  longer 
available  in  spe- 
ctst  flood  hazard 
areas 


Do. 
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(Catalog  of  Fwlecal  DoBMetk  Aaeittance  Na 
83.100.  "Flood  liuuraBC&") 

Issued:  August  18. 1993. 
Donald  L  CoUins, 

Assistant  Administrator.  Federal  Inaurance 
Administration. 

(FR  Doc  93-20746  Filed  8-25-93;  8:45  ami 


FEDERAL  COMMUNICATIONS 
COMMISSKM 

47CFRPac1s2tand7B 

[MM  DocKM  No.  92-264.  DA  99-10081 

Broadcast  Services;  Cabte  Tetevision 
Act 

AQENCV:  Federal  Comnranications 

Commission. 

ACDOM:  Final  rule:  correction. 

SUMMARY:  This  document  contains 
corrections  to  the  decision  text  and  the 
final  regulations  adopted  in  the  Report 
and  Order  segment  of  the  Commission's 
Report  and  Order/Further  Notice  of 
Proposed  Rule  Making  (Report  and 
Order)  in  MM  Docket  No.  92-264,  found 
at  58  FR  42013.  August  6, 1993  (FR  Doc. 
93-18652J.  The  Report  and  Order 
adopted  lagulations  interpreting  and 
iin|Aeinenting  the  antitrafficking  and 
cross-ownership  provisions  of  the  Cable 
Television  Consumer  Protection  and 
Competition  Act  of  1992  (1992  Cable 
Act). 

EFFECTIVE  DATE:  August  26. 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jacqueline  Chomey,  Mass  Media  Bureau 
(202) 632-6990. 

SUPPI.EMENTARV  INFORMATION: 

Background  I 

The  text  and  the  regulations  that  are 
the  subject  of  these  corrections  amend 
the  Commission's  Rules  to  impiement 
the  cable/Multichannel  Multipoint 
Distribution  Service  (MMDS)  and  the 
cable/satellite  master  anteima  television 
service  (SMATV)  cross-ownership 
restrictions  mandated  by  the  1992  Cable 
Act.  The  action  was  one  of  several 
Commission  decisions  taken  to  comply 


with  and  to  implement  provisions  of  the 
1992  Cable  Act. 

Need  fbr  Cacrectien 

As  published,  the  summariaed 
decision  and  the  associ^ed  final 
regulations  contain  errors,  which  have 
caused  some  confusion  and  are 
therefore  in  need  of  clarification. 

Correction  of  PubKcation 

Accordingly,  paragraph  31  of  the 
summarized  decision  published  on 
August  6, 1993.  and  found  at  58  FR 
42017,  column  1.  is  corrected  to  read  as 
follows: 

31.  The  1992  Cable  Act  amends 
section  613(a)  of  the  Conununications 
Act.  to  add  a  cable/MMDS  and  a  cable/ 
SMATV  cross-ownership  restriction. 
The  cross-ownership  provision 
addresses  Congress'  concern  thai  the 
common  OMmership  of  di£Eerent  means 
of  video  distribution  may  reduce 
competition  and  limit  the  diversity  of 
voices  available  to  the  public.  Section 
613  of  the  1992  Cable  Act  also 
authorizes  the  Commission  to  waive  the 
statutory  cross^wnership  requirements 
to  the  extent  necessarylo  "ensure  all 
significant  portions  of  a  franchise  area 
are  able  to  obtain  video  programming." 
Section  613  further  directs  the 
Commission  to  waive  all  cable/MMDS 
and  cable/SMATV  cross-ownership 
interests  existing  as  of  October  5, 1992, 
the  date  of  enactment  of  the  1992  Cable 
Act.  Accordingly,  the  Commission  will 
waive  all  cable/MMDS  and  cable/ 
SMATV  crosS'Owner^p  interests 
existing  as  of  that  data 

Additionally,  the  publication  of 
August  6, 1993.  of  the  final  regulations 
which  were  the  subject  of  FR  Doc.  93- 
18652,  is  corrected  as  follows: 

{21.912    [Corrected] 

Paragraph  1.  On  pages  42018.  the 
third  column,  and  42019,  the  first 
column,  §  21.912,  the  amendatory 
language  uid  the  rule  text  for  §21.912 
are  corrected  to  add  new  paragraphs 
(e)(1)  and  (e)(2)  to  read  as  fdlows: 

Section  21.912  is  amended  by  revising 
paragraphs  (a),  (b),  and  (c),  and  the 
notes  following  paragraph  (c).  by 
removing  paragraph  (d),  redesignating 


paragraphs  (e)  through  (g)  as  (d)  through 
(f),  by  revising  the  first  sentence  of 
newly  designated  paragraph  (f).and  by 
adding  paragraphs  (e)  (1)  and  (2)  to  read 
as  follows: 

$21,912   Cal)tetafevfalon  company 
ellgitoilily  requfremenls; 

•        •        •        •        • 

(e>*  •  • 

(1)  Applications  filed  by  cable 
operators,  or  affiliates,  for  MMDS 
channels  prior  to  February  8, 1990,  will 
not  be  subject  to  the  prohibitions  of  this 
section.  Except  as  provided  in 
paragraph  (e)(2)  below,  applications 
filed  on  Febniary  8, 1990.  or  thereafter 
will  be  returned.  Lease  arrangements 
between  cable  and  MDS  entities  for 
which  a  lease  or  a  firm  agreement  was 
signed  prior  to  February  8, 1990,  will 
also  not  be  subject  to  the  prohibitions  of 
this  section.  Except  as  provided  in 

.  paragraph  (e)(2)  below,  leases  between 
cable  operators,  or  affiliates,  and  MDS/ 
MMDS  station  licensees,  conditional 
licensees,  or  applicants  executed  on  or 
before  February  8. 1990.  or  thereafter  are 
invalid. 

(2)  Applications  filed  by  cable 
operators,  or  affiliates  for  MDS  channels 
after  February  8, 1990,  and  prior  to 
October  5. 1992,  will  not  be  subject  to 
the  prohibition  of  this  section,  if, 
pursuant  to  the  then  existing  overbuild 
or  rural  exceptions,  the  applications 
were  allowed  under  the  then  existing 
cable/MMDs  cross-ownership 
prohibitions.  Lease  arrangements 
between  cable  operators  and  MDS 
entities  for  which  a  lease  or  firm 
agreement  was  signed  after  F^ruary  8, 
1990,  and  prior  to  October  5, 1992.  will 
not  be  subject  to  the  prohibitions  of  this 
section,  if,  pursuant  to  the  then  existing 
rural  and  overbuild  exceptions,  the 
lease  arrangements  were  allowed. 


$76,502    [Corractatq 

Par.  2.  On  page  42020.  in  the  second 
column,  in  §  76.502.  paragraph  (i)(l). 
line  three,  "a  completed  FCC  (Form 
345)"  is  corrected  to  read  "a  completed 
FCC  (Form  394)". 


Federal  CommunicatioDS  Commissinn. 
Roy ).  Stewart, 

Chief,  Mass  Media  Bureau. 

IFR  Doc.  93-20690  Filed  8-25-93;  8:45  ami 

BH.LINQ  COOC  tTli-OI-W 

DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

[Docket  No.  88-21 ;  Notice  6] 

RIN  2127-AC88 

Federal  Motor  Vehicle  Safety 
Standards;  Bus  Emergency  Exits  and 
Window  Retention  and  Release 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
ACTION:  Final  Rule,  date  for  early 
optional  compliance. 

summary:  On  November  2, 1992, 
NHTSA  published  a  final  rule  amending 
Federal  Motor  Vehicle  Safety  Standard 
No.  217,  Bus  Window  Retention  and 
Release,  by  revising  the  minimum 
requirements  for  school  bus  emergency 
exits  and  improving  access  to  school 
bus  emergency  doors.  The  new 
requirements  will  become  effective  on 
May  2, 1994.  NHTSA  has  recently  been 
informed  that  states  are  requesting 
school  bus  manufacturers  to  produce 
new  buses  complying  with  the  new 
requirements  before  their  May  2, 1994 
effective  date. 

Manufacturers  are  having  difficulty  in 
both  certifying  compliance  with  the 
current  requirements  of  Standard  No. 
217  and  satisfying  these  requests. 
Because  the  new  requirements  increase 
the  number  of  emergency  exits  on  some 
school  buses  and  do  not  decrease  the 
number  of  emergency  exits  on  any 
school  buses.  NHTSA  has  decided  that 
it  is  in  the  interest  of  safety  that  the 
manufacturers  be  permitted  to  comply 
with  the  new  requirements  instead  of 
the  existing  ones. 

EFFECTIVE  DATE:  The  amendments  to 
Section  571.217  (49  CFR  571.217), 
published  at  57  FR  49413,  November  2, 
1992,  and  57  FR  57020,  December  2, 
1992,  continue  to  be  effective  May  2, 
1994. 

Vehicles  manufactured  before  May  2, 
1994,  may  voluntarily  comply  on 
August  20, 1993,  with  those  rules' 
amendments  instead  of  the 
requirements  currently  in  effect. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  R.  Hott.  NRM-15.  Office  of 
Vehicle  Safety  Standards,  National 
Highway  Traffic  Safety  Administration, 


400  Seventh  Street,  SW.,  Washington. 
DC  20590.  Telephone:  (202)  366-0247. 
SUPPLEMENTARY  INFORMATION:  On 
November  2. 1992.  NHTSA  published  a 
final  rule  amending  Federal  motor 
vehicle  safety  standard  No.  217.  Bus 
Window  Retention  and  Release,  by 
revising  the  minimum  requirements  for 
school  bus  emergency  exits  and 
improving  access  to  school  bus 
emergency  doors  (57  FR  49413).  That 
final  rule  will  become  effective  on  May 
2. 1994.  A  technical  amendment  to  the 
November  2. 1992  final  rule  was 
published  on  December  2. 1992  (57  FR 
57020). 

NHTSA  has  recently  been  informed 
that  states  are  requesting  that  school  bus 
manufacturers  produce  new  buses 
complying  with  the  new  requirements 
before  their  May  2, 1994  effective  date. 
Manufacturers  are  having  difficuhy  in 
certifying  compliance  with  the  current 
requirements  of  Standard  No.  217  while, 
at  the  same  time,  satisfying  these 
requests.  For  example,  S5.4.2.1(b)  of 
Standard  No.  217  currently  states: 

*  *  *  A  vertical  transverse  plane  tangent  to 
the  rearmost  point  of  a  seat  back  shall  pass 
through  the  forward  edge  of  a  side  emergency 
door. 

In  the  November  2, 1992  final  rule,  the 
agency  amended  the  requirements 
concerning  clearance  to  a  side 
emergency  door  in  S5.4.2.1(a)(2)(i)  as 
follows: 

*  *   *  no  portion  of  a  seat  or  restraining 
Iwrricr  shall  be  installed  within  the  area 
bounded  by  the  opening  of  a  side  emergency 
exit  door,  a  vertical  transverse  plane  tangent 
to  the  rearward  edge  of  the  door  opening 
frame,  a  vertical  transverse  plane  parallel  to 
that  plane  at  a  distance  of  30  centimeters 
forward  of  that  plane,  and  a  longitudinal 
vertical  plane  passing  through  the 
longitudinal  centerline  of  the  bus. 

Manufacturers  can  comply  with  the 
existing  requirement  while  voluntarily 
complying  with  the  new  requirement 
but  only  at  the  cost  of  lost  passenger 
seating  capacity.  The  problem  occurs 
because  the  existing  requirement 
references  the  front  edge  of  a  side 
emergency  door's  opening  area,  while 
the  new  requirement  references  the  rear 
edge.  The  practical  effect  of  the  existing 
requirement  is  that  no  portion  of  a  seat 
may  be  located  opposite  the  forward 
part  of  the  emergency  exit  opening, 
although  a  restraining  barrier  or  the 
front  portion  of  a  seat  could  be  located 
opposite  the  rearward  part  of  the 
opening.  Conversely,  under  the  new 
requirement,  no  portion  of  a  seat  may  be 
located  opposite  the  rearward  part  of  the 
opening,  although  a  restraining  barrier 
or  the  rear  portion  of  a  seat  could  be 
located  opposite  the  forward  part  of  the 


opening.  The  reference  by  these 
requirements  to  opposite  edges  of  a  side 
emergency  door  means  that      ^. 
manufacturers  complying  with  th^ 
existing  requirement  while  also 
attempting  to  comply  voluntarily  with 
the  new  requirement  cannot  place  any 
portion  of  a  seat  adjacent  to  the  door.  As 
a  result,  for  each  side  emergency  door 
on  a  school  bus,  there  is  a  loss  of 
capacity  of  at  least  3  seating  positions. 

NHTSA  has  decided  that 
manufacturers  should  have  the  option  of 
complying  with  the  existing 
requirements  of  Standard  No.  217  or 
with  those  requirements  as  amended  by 
the  November  2. 1992  final  rule.  The 
agency  is  taking  this  action  for  several 
reasons.  First,  since  the  emergency  exit 
access  resulting  from  compliance  with 
either  requirement  is  sufficient,  the 
agency  concludes  that  the  additional 
access  gained  from  attempting  to 
comply  with  both  requirements  is 
unnecessary.  Second,  the  new 
requirements  increase  the  number  of 
emergency  exits  on  some  school  buses, 
and  do  not  decrease  the  niunber  of 
emergency  exits  on  any  school  buses.  • 
Thus,  some  buses  manufactured  to 
comply  with  the  new  requirements  will 
have  more  emergency  exits  than  they 
would  if  they  had  been  manufactured  to 
meet  the  existing  requirements.  Third, 
whether  or  not  a  particular  bus 
complying  with  the  new  requirements 
will  have  more  exits,  allowing  early 
compliance  with  the  new  requirements 
will  allow  states  and  school  bus 
manufacturers  to  obtain  school  buses 
complying  with  those  requirements  at 
an  earlier  date  than  is  currently  possible 
and  without  the  loss  of  seating  capacity. 

NHTSA  finds  for  good  cause  that 
notice  and  opportunity  for  comment  are 
unnecessary.  NHTSA  also  finds  for  good 
cause  that  this  final  rule  can  be  effective 
immediately.  This  final  rule  imposes  no 
duties  or  responsibilities  on  any  party. 
Manufacturers  may  continue  to  comply 
with  the  current  requirements  until  the 
previously  established  effective  date  of 
the  November  2, 1992  final  rule.  As  an 
alternative,  this  final  rule  gives 
manufacturers  the  option  of  compl*,ing 
instead  with  the  requirements  of 
Standard  No.  217,  as  amended  by  the 
November  2, 1992  final  rule,  which  will 
become  effective  May  2, 1994. 

Accordingly,  under  the  authority  of 
15  U.S.C.  1392, 1401, 1403.  and  1407, 
and  the  delegation  of  authority  at  49 
CFR  1.50,  the  amendments  to  §  571.217 
(49  CFR  571.217)  published  at  57  FR 
49413,  November  2, 1992,  and  57  FR 
57020,  December  2. 1992,  continue  to  be 
effective  May  2, 1994.  Vehicles 
manufactured  before  May  2, 1994,  may 
voluntarily  comply  on  August  20, 1993. 


with  this  rule's  aneadments  in  lieu  of 
the  fequimiiieaU  cwicatly  io  eSsct. 

Rulemaking  Analyses  and  Notices 

Executive  Order  12291  (Fethntl 
Reguiatioa)  and  DOT  RegaiOlory 
Policies  and  Procedurts 

NHTSA  has  examined  the  impact  of 
this  rulemaking  action  and  determined 
that  it  is  neither  **major**  within  the 
meaning  of  E.0. 12291.  nor 
"significant"  within  the  meaoiog  of  Ihe 
Department  of  Transportation's 
regulatory  policies  and  procedures.  This 
final  rule  gives  manufacturers  the 
option  of  complying  with  either  the 
current  requiremeots  of  Standard  No. 
217.  or  the  requirements  of  Standard 
No.  217,  as  amended  by  the  November 
2. 1992  final  rule,  which  will  be 
effective  M»y  2. 1984.  Accordingly,  this 
final  rule  will  not  impose  any  costs  on 
manufacturers. 

Regulatory  Fhidbilify  Act 

NHTSA  has  also  considered  the 
impacts  of  this  final  mle  under  the 
Regulatory  Flexibility  Ad  I  hen^ 
certify  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities^  As 
explained  above,  this  final  rale  imposes 
no  costs  on  manufiMztttieffs. 

Paperwork  Heduction  Act 

In  accor«fance  with  the  Paperwork 
Reduction  Act  of  1960  (F  L  96-511).  the 
agency  notes  thai  there  are  no 
requircnents  for  inlonnstion  cnHection 
associated  with  this  final  rule. 

National  Environmental  Policy  Act 

NHTSA  has  also  analyzed  this  final 
rule  under  the  National  Environmental 
.Policy  Act  and  determined  that  it  will 
not  have  a  significmt  impact  on  the 
human  envtronment     | 

Executive  Order  126J2  (Federalism) 

Finally.  NHTSA  has  analyzed  this 
rale  in  accordance  with  the  principies 
and  criteria  contained  in  E.0. 12612. 
and  has  determined  that  this  rale  will 
not  have  sufficient  federalism 
implications  to  warfarrt  the  preparation 
of  a  Federaiism  Assessment. 


Issued  on  August  20. 1993. 
HowM4M.Sw>lkiB. 

Executive  Director. 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Adminisfcatkm 


50  CFR  Part  216 
[DodtetNo^ 


';  ID.  101392B} 

Taking  and  Importing  of  Marine 
Mammals:  Listing  of  EastMn  Spinner 
Dolphin  as  DepiatMl 

AGENCY:  National  Marine  Fisheries 
Service  (NMFSJ,  NOAA,  Commerca 
ACnON:  Final  determination. 

SUMMAWV;  NMFS  has  determined  that 
the  eestem  stock  of  spinner  dolphin  is 
below  the  maximum  net  productirity 
level  (MNPL)  and,  theiefbre,  is  depleted 
as  defined  by  the  Marine  Mammal 
Protection  Act  (MMPA).  This 
determinatioa  is  based  on  a  review  of 
the  best  available  information. 
EFFECTIVE  DATE:  August  26. 1993. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Michael  ftyne.  Office  of  Protected 
Resources.  1335  East- West  Hi^way, 
Silver  Spring.  MD  20910.  (301)  713- 
2322. 

SUPPLEMENTARr  mF0RMAT10l«: 

Barkgreiad 

The  stock  of  eastern  spinner  dolphin. 
Stenelhi  longirostris  onentalis,  a 
subspecies  of  the  spinner  dolphin,  is 
endemic  to  the  Eastern  Tropical  Pacific 
(ETP)  (Perrin  1990).  An  extensive 
database  on  the  distribution  of  this 
subspecies  has  been  compiled  from 
almost  25  years  of  observations  by 
observers  on  tuna  purse-seine  and 
research  vessels  in  the  ETP.  The  eastern 
spinner  dolphin  is  distributed  over  a 
large  triangular  region,  with  the 
northern  point  of  the  trian^  olT  the 
coast  of  Baja  California  (24°N.  lat.).  the 
southern  point  just  south  of  the  equator 
off  the  coast  of  Peru,  and  the  oflshore 
point  at  about  12'N.  laL.  ISS^W.  long. 


(Fig.  1).  The  core  range  of  the  subspecies 
occurs  fi-om  near  the  coast  of  Mexico 
and  Central  America,  extending  about 
1 .000  km  offshore  (8-15°  N.  lat.  and  90- 
125"  W.  long.)  (Perrin  et  ai.  1985;  Perrin 
1990;  Perrin  el  al.  1991). 

The  status  of  the  eastern  spinner 
dolphin  has  been  at  issue  for  many 
years.  Discussion  since  1976  regarding 
the  abundance  and  the  status  of  eastern 
spinner  dolphins  relative  to  historical 
population  levels  was  reviewed  at  57  FR 
27010,  June  17, 1992.  Amendments  to 
the  MMPA  in  1984  required  that  NMFS 
conduct  a  5-year  survey  (referred  to  as 
the  Monitoring  of  Porpoise  Sto<:ks 
surveys,  MOPS)  to  estimate  the 
abundaiK*  of  ETP  dolphin  stocks, 
including  the  eestem  spinner  dolphin. 
Based  largely  on  the  estimates  of 
abundance  wd  the  status  of  dolphin 
stocks  analyses  that  followed  the  MOPS 
surveys,  NMFS  was  petitioned  to  list  the 
eastern  spinner  dolphin  as  a  depleted 
species  or  population  under  the  MMPA 
on  August  2. 1991.  NMFS  published  a 
notification  of  receipt  of  this  petition 
and  a  determination  that  this  petition 
presented  substantial  information  on 
November  5. 1991  (56  FR  56502) 
indicating  that  the  petitioned  action 
may  be  warranted,  and  a  request  for 
comments.  NMFS  proposed  to  list  the 
eastern  spinner  dolphin  as  depleted   - 
under  the  MMPA  on  June  17. 1992  (57 
FR  27010). 

A  preliminary  population  estimate 
fit)m  the  MOPS  surveys  (at  Wade  1991), 
and  the  status  of  the  eastern  spinner 
dolphin,  were  revised  (at  Wade,  in 
press)  as  a  result  of  the  comments  of  the 
methodology  delivered  during  a 
November  18-22. 1991,  vrorkshop  on 
the  status  of  ETP  flolphin  stock 
(DeMaster  and  Sisson,  1992).  and 
discussion  and  comments  since  that 
meeting.  The  best  data*avai)able  on 
abundance,  mortality  and  population 
dynamics  (at  Wade,  in  press)  indicate 
that  the  population  of  eastern  spinner 
dolphin  is  44  percent  of  fire-exploitatirai 
population  size.  NMFS,  therefore,  has 
determined  that  the  eestem  stock  of 
spinner  dolphin  is  bekn*  MNPL.  and 
therefore  depleted  as  defined  by  Ihe 
MMPA. 
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Figure  l.   Distribtrtion  of  the  eastern  stock  of  spinner 
dolphin  in  the  eastern  Tropical  Pacific.   Squares  represent 
positions  of  all  sightings  from  the  MOPS  surveys  (1986-1990) 
used  in  the  abundance  estimate  (a  total  of  236  sightings). 
The  outer  dotted  line  represents  the  MOPS  study  area,  and 
the  inner  solid  line  represents  the  area  occupied  by  the 
eastern  stock  of  spinner  dolphin. 


Definition  ofDepteled  under  the  MMPA 

Sedioa  3(1)  of  tka  MMPA  (16  US.C 
1362(1))  defines  tfaa  larm  "daplstioD"  or 
"depletadf'  as  mesTiing  any  ease  in 
which: 

(A)  Tlia  SseMtaiy.  aflsr  CMSuitation 
witk  the  Marios  Mannnsl  CommtssioB 
[MMQ  aai  tbeComniittas  of  Sdsntific 
AdviaononMarmsMsmrads*  *  * 
detstnuDss  that  s  spsdes  or  popubtion 
stodi  isbrisMi  its  optim<mi  suatainaUa 
populatian: 

(^  A  State,  to  whidk  autkarity  far  the 
conaervatiaB  aad  mwasmant  of  a 
spades  waqpulstion  stodi  is 
transfinaa*  *  '.dstamdaas  that  such 
spedasoi  stock  is  below  Hs  eptiiBum 
sustaiaahls  no|mlstion;  oi 

(C)  A  ^saaaoK  populatiOD  stock  is 
listed  as  an  endsngwad  speciss  ar  s 


thiastened  ^sdas  under  the 
Endanserad  Spadas  Act  of  1973. 

Sedion  3(8H16  U.&C  1362(B))  of  the 
MMFA  defines  (^>timum  sustainable 
population  (OSP)  as: 

Wldi  FMpsct  l»My  popvlatiea  Mock,  tH* 
DumbacorMte^  wUck  wOi  resuU  ia  tks 
mairiminn  piaduclivity  of  tk»  papufatkm  m 
the  spscias.  kasoii^  la  miad  the  caoyiBA 
capacity  of  the  hai^  and  the  kaalth  of  the 
aco^stam  of  which  they  fom  i  ooaatituent 
elsmsnt 

NMFS  Houlatitan  at  50  CFR  216.3 
clarify  the  daABiaoa  o<  OSP  as: 

"a  popuiatiaa  sin  wUch  Wis  wtthla  a  r«ag» 

fromthepopulatiaBlBsalafai  '  ' 

or  stadLwaich  is  tna  ■spsst  n 

within  thasumisf  09 tathe  l 

level  that  mails  ia  IMPL  NMPL  Ja  the 

I  Bstaanual  inosBiant  ia  populstinn 


oumbers  or  bioman  resultiiig  fitOB  additioos 
to  the  popuIatioD  dUe  to  rapfoductioo  and/ 
or  growth  less  loaaet  due  to  natural 
mortality  " 

CommeBts  and  Raspoases  on  the 
NotiicatlaB  of  Recsipt  of  Petition  and 
the  Proposed  Ride  to  List  Eastern 
Spinner  Dolphins  as  Depleted  Under  the 
MMPA 

NMFS  requested  writlea  coaunents 
following  aaticB  of  leceipt  of  ths 
petition  (56  FR  56S02.  Nb*.  S.  IMl)  sod 
following  the  paopesed  listing  of  the 
easten  SfuniMr  dolphin  as  dspleted  (S7 
FR  27919,  Jkma  17, 1»2).  Many  of  the 
issues  nisad  ia  t)M  conuoMits  recaivad 
by  NkiVS  haw  bsaa  peeviou^ 
diatasaed  St  the  SBHoat  status  of  ETP 


45068     Federal  Register  /  Vol.  58.  No.  164  /  Thursday.  August  26.  1993  /  Rules  and  Regulations 


dolphin  stocks  meetings,  and  in  the 
minutes  of  the  workshop  on  the  status 
of  stocks  following  the  MOPS  surveys, 
1985-1990  (DeMasterand  Sisson  1992). 
SpeciHc  responses  to  comments  follow. 

Comment:  Several  commenters 
suggested  that  the  trend  analyses  of  the 
sighting  data  (on  dolphin  sighting  rates) 
collected  by  observers  on  fishing 
vessels,  and  reported  to  the 
International  Whaling  Commission 
(I\VC),  indicate  stability  (i.e.,  no 
significant  trends  are  apparent)  in  the 
relative  abundance  of  the  eastern 
spinner  dolphin  population  between 
1976-1990.  Similarly,  several 
commenters  stated  that  NMFS  has 
concluded  (based  on  the  MOPS  research 
vessel  sur\'eys  conducted  in  the  ETP 
between  1986-1990),  that  no  decline  in 
the  abundance  of  the  eastern  spinner 
dolphin  stocks  has  occurred. 

Response:  Estimates  of  relative 
abundance  have  been  made  based  on 
sighting  data  collected  by  observers 
onboard  tuna  fishing  vessels  (Anganuzzi 
and  Buckland  1989,  Anganuzzi  et  al, 
1991,  Anganuzzi  et  al.  in  press).  These 
data  provide  a  continuous  sequence  of 
relative  abundance  from  1975  to  the 
present  necessary  to  monitor  trends  in 
dolphin  p>opulation  levels.  The  data 
were  discussed  at  Anganu^  and 
B  u  ckland  ( 1 989)  and  DeMaster  etol 
(1992). 

Between  1975  and  1989,  Anganuzzi  et 
al.  (1991)  found  that  the  only  5-year 
period  with  a  significant  decline  in 
relative  abundance  of  eastern  spinner 
dolphins  was  from  1975  to  1979.  The 
decline  followed  years  of  high  mortality 
associated  with  the  purse-seine 
yellowfin  tuna  industry.  Anganuzzi  et 
al.  (1991)  suggest  that  the  minimum 
abundance  of  the  eastern  spinner 
dolphin  was  reached  iivthe  early  1980s. 
No  significant  trend  in  the  population  of 
eastern  spinner  dolphins  has  been 
determined  since  the  late  1970s,  and  the 
population  level  of  the  eastern  spinner 
dolphins  in  1990  is  not  considered 
significantly  different  Crora  that  in  the 
late  1970s  (Anganuzzi  et  al.,  in  press). 
This  would  indicate  that  the  eastern 
spinner  dolphin  population  remained 
relatively  stable  during  the  last  decade. 
This  does  not  imply  the  population  is 
within  its  OSP  range,  bat  rather  that  the 
population  was  depleted  due  to 
mortality  caused  by  the  tima  fishery  in 
the  1960s  and  early  1970s,  and  has 
remained  relatively  constant  over  the 
last  15  yei.rs.  The  appearance  of 
population  stability  below  the  OSP  is 
likely  due  to  the  similarity  in  rates  of 
net  production  and  fishery-related 
mortality,  and  difficulties  in  detecting 
rates  of  change  on  the  order  of  2  percent 
per  year.   • 


Comment:  One  commenter  stated  that  < 
the  results  of  the  5-year  surveys 
"indicate  that  the  population  of  eastern 
spinner  dolphin  has  not  increased  in 
size  relative  to  the  1979  population 
levels."  This  commenter  further  stated 
that  the  final  rule  should  indicate  the 
magnitude  of  population  changes  that 
could  be  detected  by  the  surveys. 

Response:  No  significant  trend  in 
abimoance  for  eastern  spinner  dolphins 
was  observed  by  NMFS  between  1986- 
1990  (suggesting  stability),  but  the 
power  to  detect  a  trend  was  low  (Wade 
and  Gerrodette  1992a).  The  data 
collected  by  observers  on  research 
vessels  during  the  1986-1990  MOPS 
surveys  were  designed  to  detect  trends 
in  abundance  of  the  dolphin 
populations  in  the  ETP  using 
information  available  on  likely  sighting 
rates,  school  sizes,  and  CVs  from 
previous  surveys,  and  were  anticipated 
to  produce  results  sufficient  to  allow 
detection  of  an  increase  or  decline  in 
abundance  of  spotted  dolphins  of  41 
percent  (10  percent  per  year  over  an 
anticipated  6-year  survey  period,  at  a 
and  p  error  levels  of  10  percent,  with  an 
annual  CV  of  14  percent  (Holt  et  al. 
1987).  For  eastern  spiimer  dolphins  (a 
species  with  lower  sighting  rates),  only 
larger  increases  or  decreases  could  be 
detected  (Holt  et  al.  1987). 

It  is  not  surprising,  therefore,  that, 
from  1986  to  1990,  no  statistically 
significant  change  in  abundance  could 
be  detected  using  MOPS  data.  However, 
it  should  be  noted  that  the  lack  of  a 
statistically  signifitant  trend  does  not 
necessarily  mean  that  the  population 
has  not  declined.  Th.e  data  do  not 
warrant  any  conclusion  that  no  impact 
is  occurring  because  the  statistical 
power  of  detecting  even  a  large  decline 
during  a  5-year  pieriod,  given  the 
observed  variability  of  the  estimates,  is 
low  (Gerrodette  1987).  Nonetheless,  it  is 
this  lack  of  a  detectable  change  that  has 
resulted  in  conclusive-sounding 
statements  that  there  have  been  no 
detectable  declines  in  abundance  during 
this  5-year  period. 

Comment:  Several  commenters 
opposed  the  proposed  designation  of  the 
eastern  spinner  dolphin  as  depleted. 
Several  stated  that,  based  on  the 
observer  trend  data,  the  eastern  spinner 
stock  is  at  or  above  levels  that  will 
ensure  continued  survival.  They  stated 
further  that,  considering  current 
estimates  of  the  size  of  the  populations, 
recruitment  rates  (and  magnitude),  and 
recent  incidental  mortality  rates,  listing 
those  stocks  as  depleted  is 
inappropriate.  NMFS's  justification  is 
based  primarily  on  abstract  criteria  (K, 
OSP,  MNPL).  hidependent  scientific 
review  indicates,  however,  that  the  ETP 


marine  mammal  populations  are  either 
increasing  (NAS  report),  or  stable.  In 
view  of  this,  a  depleted  finding  is 
simply  not  justified  firom  a  scientific 
standpoint. 

One  of  these  Commenters  continued 
by  stating  that  "both  the  NMFS  and 
lATTC  studies  demonstrate  that  none  of 
the  indicators  of  stock  size  show  any 
statistically  significant  trend  in  the  least 
5  years.  Considering  the  estimates  of 
incidental  mortality  and  population 
estimates  for  the  past  5  years,  and 
generally  accepted  estimates  of 
recruitment  rates,  the  recent  incidental 
mortality  rates  are  unlikely  to  jeopardize 
the  viability  of  these  stocks.  Irresf)ective 
of  the  size  of  the  populations  that 
existed  prior  to  human-induced 
mortality,  current  populations  will  not 
be  threatened  by  recent  estimated  levels 
of  incidental  mortality  of  several 
thousand  individuals."  The  commenter 
continued  by  stating  that  "it  seems 
unrealistic  to  list  stable  or  increasing 
populations  of  hundreds  of  thousands  of 
individuals  as  depleted  just  because  the 
populations  were  larger  prior  to 
incidental  human  exploitation.  The  key 
fact  that  NOAA's  proposals  neglect  is 
that  the  excessive  incidental  mortality 
rates  of  the  past  have  been  significantly 
reduced  and  things  are  looking  better  in 
the  ETP." 

Response:  NMFS  agrees  with  the 
statement  that  eastern  spinner  stocks 
may  be  at  levels  that  ensure  continued 
survival  (57  FR  47620.  Oct.  19, 1992), 
and  that  the  situation  in  the  ETP  with 
respect  to  dolphin  stocks  is 
encouraging. 

Several  commenters  pointed  out  that 
fishery-induced  mortality  is  being 
rapidly  reduced  (by  80  percent  between 
1986  and  1991),  is  currently  lower  than 
the  most  conservative  estimate  of  the 
maximum  net  productivity  rate  or 
recruitment  to  the  stocks,  aBd  continues 
to  be  reduced.  The  fishery-related 
mortality  of  eastern  spinner  dolphins  in 
1990-1991  decreased  to  <1  percent  of 
the  eastern  spinner  dolphin 
populations,  levels  that  are  considered 
sustainable.  Minimum  viable 
population  levels  (see  Soule  1987)  for 
the  eastern  spinner  dolphin  population 
have  been  estimated  by  NMFS  using 
Goodman's  model  for  estimating  mean 
time  of  persistence  (Goodman  1987),  an 
expected  range  of  annual  growth  rates 
between  0.9  and  1.06,  and  an 
assumption  of  a  population  containing 
hundreds  of  thousands  of  animals. 
Furthermore,  U.S.  and  international 
efforts  to  reduce  dolphin  mortality  in 
the  purse-seine  fishery  for  tuna,  and 
promote  dolphin  conservation,  have 
been,  or  will  be.  implemented.  The 
result  indicates  that  the  population  is 
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extremely  litoly  to  perast  over  the  next 
100  years. 

Thereforo.  NMFS  is-  io  pntial 
agreement  with  the  commenters.  There 
is  no  iff"" «»*<"»**  threat  to  the  continued 
existence  o£  the  eastern  spiiuier  dolphin 
population.  However,  none  of  the  points 
discussed,  above  addiess  the  issue  of 
depletion  as  defined  in  the  MMPA. 
Although,  cuneot  trends  indicate  that 
the  population  may  be  stable,  it  is  stable 
at  a  level  considerably  less  than  the 
historic  leveL  As  discussed  above, 
mortality  of  ETP  dolphins  in  the  purse- 
seine  fishery  has  been  high  since  the 
inception  of  the  fishery,  and  NMFS  has 
concluded  that  the  best  scientific 
information  indicates  that  a  reduction  of 
greater  than  40  percent  relative  to  initial 
population  size  has  occurred  in  the 
population  of  eastern  spinner  dolphins, 
that  the  population  is  below  the  level  of 
maximum  net  productivity,  and  that  the 
population  has  been,  and  continues  to 
be,  at  levels  considered  depleted  under 
the  MMPA  (see  also  proposed  rule  at  57 
FR  27010,  June  17, 1992). 

Comment:  Several  commenters 
referred  to  recent  studies  suggesting  that 
the  MNPL  for  marine  mammals  is 
between  60  and  80  percent  of  carrying 
capacity  for  marine  marmaal 
populations,  and  that  this  should  be 
noted. 

Response:  Historically,  MNPL  has 
been  expressed  as  a  range  of  values 
(generally  50-70  percent  of  K) 
determined  by  estimating  what  size 
stock  in  relation  to  the  original  stock 
size  will  produce  the  maximum  net 
increase  in  population  (42  FR  12010. 
Mar.  1, 1977).  The  midpoint  of  this 
range  (60  percent)  has  been  used  to 
determine  whether  ETP  dolphin  stocks 
were  depleted  (42  FR  64548,  E)ec.  27. 
1977).  For  ETP  dolphins,  the  60  percent 
value  was  supported  in  the  final  rule 
governing  the  taking  of  marine 
mammals  incidental  to  commercial 
fishing  operations  (45  FR  72178,  Oct. 
31, 1980)  and  Wade  (in  press) 
considered  0.60  the  best  working  value 
of  \OiPL  currently  available  for  the 
eastern  spinner  dolphin. 

Comment:  One  commenter  indicated 
that  it  is  very  difficult  to  assess  the 
importance  of  in-migration  into  the 
sample  area  when  defining  a  decline  in 
species  abundance  at-sea,  and  asked  "if 
eastern  spinner  dolphins  are  killed  in 
the  central  part  of  their  range,  do 
animals  from  the  peripheral  areas  tend 
to  move  in,  thus  obscuring  the  decline 
in  abundance?  The  effect  becomes 
especially  difficult  [to  determine)  if 
there  is  hjrbridization  as  a  result."  The 
commenter  continued  "that  some  data 
ttom  Perrin  (Perrin  et  d.  1991)  indicate 
that  these  things  are  Kkely  and  that  the 


depletiioe  of  the  base  population  may 
therefore  be  even  greater  than  simple 
abundance  figutes  caa  show.  So  I 
Icommenteri  think  that  tlte  deplarion  of 
the  eastern  sptnoer  dolphin  is  likely  to 
be  worse,  rather  than  better,  than  the 
base  data  suggest.  The  submissions 
rightly  show  that  depietion  in  these 
long-lived  animals  that  produce  few 
young  can  happen  at  remarkably  low 
exploitation  levels*  *  "ali  of  these 
things  make  me  feel  that  the  submission 
is  timely,  and  conservatively 
expressed." 

Response:  This  conuneot  has  been 
addressed  at  57  FR  47620,  October  19. 
1992;  therefore  it  vrill  be  briefly 
summarized  at  this  time.  The 
introgression  of  genes  from  the 
pantropical  spinner  dolphin  (SJ. 
longirosths)  into  traditional  eastern 
spinner  dolphin  habitat  could 
conceivably  delay  the  recovery  of  the 
eastern  spinner  dolphin  or  could 
possibly  prevent  a  return  to  historic 
levels  (Perrin  et  al.  1991).  Although  the 
information  needed  to  evaluate  this 
concern  is  presently  not  available,  a 
reduction  of  mortality  associated  with 
the  purse-seine  fishery  should  make  the 
eastern  spinner  dolphin  less  vulnerable 
to  genetic  "swamping"  from  less- 
exploited  populations  of  spinner 
dolphins. 

Comment:  Several  commenters 
stressed  that  listing  a  species  can  only 
be  accomplished  on  the  basis  of  the  best 
available  scientific  and  commercial 
information.  They  continued  that  the 
petitions  regarding  the  status  of  ETP 
dolphins  rely  principally  upon  two 
documentSv  DeMaster  et  al.  (1992)  and 
Wade  and  Gerrodette  (in  press), 
although  it  would  appear  that  the  best 
scientific  information  available  is  that 
which  followed  the  critical  review  of 
these  manuscripts  by  NMFS  and  others 
at  the  November  1991  workshop.  In 
view  of  the  high  quality  of  recent  data, 
several  commenters  hirther  suggested 
that  the  analyses  recommended  by  the 
Workshop  participants  be  completed 
prior  to  the  determination  of  listing,  and 
that  interested  parties  review  and 
comment  on  the  new  data. 

Response:  Although  the  review  was 
not  complete  at  the  time  of  the  receipt 
of  the  petitions,  comments  and 
suggested  analytical  ^^3""?-,  received 
by  NMFS  at  the  1991  Workshop  and 
since  (summarized  at  Wade,  in  press) 
were  incorporated  into  the  assessment 
of  the  eastern  spinner  dolphin 
population  prior  to  being  relied  upon  in 
this  final  determination. 

Comment:  One  commenter  noted  that 
section  115(b)(1)  of  the  MMPA  requires 
NMFS  to  prepare  a  conservation  plan 
for  any  species  or  stock  designated  as 


depleted  unless  it  detennines  that  suck 
a  plan  will  not  promote  the 
conservation  of  the  species  or  stock.  The 
commenter  recommended  that  NMFS 
indicate- in  the  final  rule  whrftfa^  it 
intends  to  prepare  a  conservarioa  plan 
for  the  eastern  spinner  dolphin.  The 
commenter  ani^roed  tliat  il  NMFS 
does  not  prepare  such  plans,  it  shodd 
explain  its  rationale  for  determining  that 
the  plans  would  not  promote  the 
conservation  of  the  stocks  and  should 
describe  what  actions  it  intends  to  take 
(e.g.,  continued  monitoring)  in  response 
to  the  depletion  findings. 

Response:  Section  115  of  the  MMPA 
does  not  requite  that  a  conservation 
plan  be  prepared  concurrently  with  a 
final  depleted  listing.  Alsa  existing 
regulatory  mechanisais  protecting  ETP 
dolphins  under  the  MMPA  preclude.tbe 
immediate  need  for  a  conservation  plan. 
Furthermore,  in  a  series  of 
intergovernmental  meetings  convened 
under  the  auspices  of  the  Inter- 
American  Tropical  Tuna  Commission 
(lATTC)  in  1991  and  19«2.  nations 
harvesting  tuna  in  the  ETP  have  agreed 
to  limit  dolphin  mortality  to  levels 
approaching  zero.  The  nations  have 
comnutted  to  (1)  achieving  100-percen* 
observer  coverage;  (2)  identifying 
alternative  fishing  methods  that  would 
not  involve  the  encirclement  of 
dolphins  and,  therefore,  would  not 
resuh  in  dolphin  mortality  associated 
with  purse-seine  techniques;  (3) 
reducing  dolphin  mortality:  and  (4) 
developing  and  implementing  a  dolphin 
conservation  program  in  1992  and 
subsequent  years  (MMC  1992;  57  FR 
21081,  Mavis.  1992). 

On  April  12. 1991.  the  three  largest 
U.S.  tuna  canners  announced  that  they 
would  no  longer  purchase  tuna  caught 
in  association  with  dolphins.  The 
combined  effects  of  prohibiting 
sundown  sets,  applying  skipper 
performance  standards,  increased 
observer  coverage,  lower  mandated 
mortality  rales,  negotiations  with,  and 
efforts  of.  non-U.S.  fieets,  and  research 
into  alternative  fishing  methods  have 
resulted  in  a  reduction  in  the  mortality 
rate  for  eastern  spinner  dolphins  to  less 
than  1  percent  per  year.  With  tiiu 
currently  small  U.S.  fleet,  only  two  to 
six  vessels  fishing  on  dolphins,  and  the 
cooptration  of  other  countries  that  fish 
on  dolphins  in  the  ETP.  future  dolphin 
mortality  due  to  tuna  purse-seining  is 
expected  to  decline  further. 

Finally,  the  International  Dolphin 
Conservation  Act  (Public  Law  102-523) 
was  enacted  on  October  26, 1992.  This 
act  amended  the  MMPA  to  authorize  the 
United  States  to  enter  into  an 
international  agreement  to  establish  a 
global  moratorium  to  prohibit 
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harvesting  of  tuna  through  the  use  of 
purse-seines  deployed  on  or  to  encircle 
dolphins  for  at  least  5  years  beginning 
on  March  1. 1994. 

In  summary.  U.S.  and  international 
efforts  to  reduce  dolphin  mortality  in 
the  purse-seine  fishery  for  tuna,  and 
promote  dolphin  conservation,  have 
been,  or  are  being,  implemented.  These 
protective  measures  are  considered 
adequate  to  protect  the  species  from 
further  declines  within  the  foreseeable 
future,  and  NMFS  therefore  determines 
that  a  conservation  plan  would  not 
further  promote  the  conservation  of  the 
species.  As  a  result,  NMFS  does  not 
plan  to  prepare  a  conservation  plan  at 
this  time. 

Comment:  One  commenter  noted  that 
section  104(h)(3)(B)  of  the  MMPA 
requires  NMFS  to  modify  the  incidental 
take  quotas  and/or  the  requirements  for 
gear  and  fishing  practices  applicable 
under  the  general  permit  issued  to  the 
American  Tunaboat  Association  if  it 
"determines,  on  the  basis  of  the  best 
scientiflc  information  available,  that  the 
incidental  taking  of  marine  mammals 
*  *  *  is  having  a  significant  adverse 
effect  on  a  marine  mammal  population 
stock*  •  *."  The  commenter  stated 
that  NMFS,  in  the  final  rule,  should 
review  the  available  information  and 
provide  its  rationale  for  determining 
that  taking  incidental  to  the  ETP  tuna 
fishery  is  or  is  not  having  a  si^ificant 
adverse  effect  on  these  stocks. 

Response:  A  depletion  determination 
does  not,  as  a  matter  of  law,  require 
modification  of  the  general  permit.  It  is 
indisputable  that  the  purse-seine  fishery 
for  yellowfin  tuna  has  had  adverse 
impacts  on  dolphin  stocks.  However,  it 
appears  that  eastern  spinner  dolphin 
mortality  in  this  fishery  has  been 
reduced  in  recertt  years  to  levels 
considered  sustainable.  Therefore,  at 
this  time,  it  does  not  appear  that  a 
modification  of  the  general  permit  is 
needed. 

Status  Determination  Under  the  MMPA 

Eastern  Spinner  Dolphin  Incidental 
Mortality  From  Wade  (in  press) 

Initial  estimates  of  dolphin  kill  from 
the  yellowfin  tuna  fishery  in  the  ETP 
were  provided  by  Smith  (1983),  Lo  and 
Smith  (1986)  for  1973-1978.  and  by 
Wahlen  (1986)  for  1973-1978.  in  each 
case  with  associated  standard  errors. 
Kill  estimates  for  1979-87.  with 
associated  standard  errors,  have  also 
been  published  (lATTC  1989).  However. 
Lo  and  Smith  (1986)  reported  total 
dolphin  kill  and  did  not  divide  it  into 
stock  categories.  whileWahlen  (1986) 
reported  kill  estimates  by  stock,  but 
only  for  the  U.S.  tuna  vessel  fieet. 


Therefore,  Wade  (in  press)  divided  the 
kill  estimates  of  Lo  and  Smith  (1986)  by 
the  same  stock  proportions  used  in 
Smith  (1983),  and  adjusted  the  estimates 
of  Wahlen  (1986)  using  the  estimated 
total  number  of  sets,  as  reponed  in 
Punsley  (1983).  Wahlen  (1986)  reported 
the  estimated  number  of  sets  by  the  U.S. 
fleet.  Wade  (in  press)  muhiplied  the  kill 
estimate  in  each  year  from  Wahlen 
(1986)  by  the  ratio  of  the  sets  made  by 
the  entire  fleet  to  the  sets  made  by  the 
U.S.  fleet  to  produce  an  estimate  of  the 
total  number  of  eastern  spinner 
dolphins  killed  in  each  year  (Table  1). 

Table  i  .—Estimates  of  Fisheries 
Kill,  in  Thousands,  by  Year  for 
THE  Eastern  Stock  of  Spinner 
Dolphin.  CV  is  the  Coefficient 
OF  Variation  of  the  Kill  Esti- 
mate. ^ 


Year 


1959  . 

1960  . 

1961  . 
1062  . 

1963  . 

1964  , 

1965  . 

1966  . 
1967 
1968 
1969 
1970 
1971 
1972 
1973 
1974 
1975 
1976 
1977 
1978 
1979 
1980 
1981 
1982 
1983 
1984 
1985 
1986 
1987 
1988 
1989 
1990 
1991 


Mortality 


CV 


14.3 

.32 

124.3 

.31 

138.8 

.28 

56.2 

.25 

62.4 

.22 

101.4 

.20 

119.6 

.20 

97i2 

.15 

66.8 

.16 

59.5 

.15 

106.0 

.15 

107.4 

.15 

58.4 

.17 

87.4 

.16 

18.4 

.16 

17.8 

.11 

17.1 

.11 

14.7 

.12 

1.8 

.12 

1.1 

.11 

1.5 

.24 

1.1 

.20 

2.3 

.28 

2.6 

.33 

.7 

.38 

6.0 

.52 

8.9 

.16 

19.4 

.19 

10.4 

.11 

18.8 

.09 

15.2 

.11 

5.4 

.18 

5.9 

.13 

'  Sources  tor  the  estimates  are  (1)  1959-72 
from  Lo  and  Smitti  (1986),  using  ttie  stock 
proportions  o1  Smith  (1983);  (2)  1973-78  from 
Wahlen  (1986),  ac^usted  for  number  of  sets  of 
total  fleet  in  Punsley  (1983);  (3)  1979-87  from 
Anon.  (1989),  1988-1990  from  Hall  and  Boyer 
(1990,  1992).  Table  from  1959-1987  found  at 
Wade  (in  press). 

Wade  (in  press)  discussed  the 
following  potential  sources  of  bias  in 
the  kill  estimates: 

(1)  Observer  effects  on  kill  rate  have 
been  suggested  by  Wahlen  and  Smith 
(1985).  This  would  bias  estimates  of 


mortality  downward,  as  the  kill  rate  on 
tuna  vessels  with  observers  would  be 
less  than  the  kill  rate  on  unobserved 
tuna  vessels. 

(2)  The  lack  of  participation  in  data 
collection  by  ^me  countries  during 
some  years  may  have  biased  kill  rates, 
especially  if  significant  differences  in 
kill  rates  existed  between  countries. 

(3)  The  moderate  amount  of  data 
collected  in  1971  was  considered 
potentially  biased  because  most  of  the 
boats  with  observers  were  smaller  and 
older,  and  may  have  had  a  higher 
mortality-per-set  (Edwards  1989;  Lo  and 
Smith  1986).  Similarly,  the  small 
amount  of  data  available  collected  prior 
to  1970  was  not  collected  by  observers 
placed  on  tuna  vessels  for  that  purpose. 
Some  data  from  1964  were  reported  by 
a  fisherman,  while  other  data  from  1964 
and  data  from  1966  and  1968  were 
observed  by  scientists  on  board  tuna 
vessels  for  the  purpose  of  collecting 
other  types  of  data  (Smith  and  Lo  1983). 
Random  placement  of  observers  on  tuna 
vessels  began  in  1972  (Edwards  1989). 
However,  the  mortality-per-set  did  not 
differ  greatly  in  those  years  from  the 
data  collected  in  1972  (Lo  and  Smith 
1986).  The  mortality-per-set  for  the 
pooled  1964-1972  data  was  virtually 
identical  to  the  mortality-per-set  in  1972 
alone,  when  observers  were  placed  in  an 
unbiased  fashion,  a  predictable  result 
given  the  similarity  in  mortality-per-set 
between  years  and  the  greater  quantity 
of  data  in  1972.  Therefore,  the  fisheries 
kill  estimates  for  1959-1971  were 
essentially  estimated  from  the  mortality 
rate  that  existed  in  1972  and  from  what 
were  thought  to  be  accurate  estimates  of 
the  number  and  type  of  sets  made  in 
each  year  (Punsley  1983). 

Mortality-per-set  has  declined  over 
time,  declining  most  consistently 
following  the  passage  of  the  MMPA  in 
1972  (Smith  1983).  Therp  is  no  evidence 
that  mortality-per-set  was  lower  from 
1959-1971  than  it  was  in  1972.  If 
anything,  mortality  may  have  been 
higher,  especially  before  use  of  the  back- 
down procedure  had  become 
widespread  and  well  practiced. 

Thus,  three  major  sources  of  bias  in 
the  fisheries  kill  estimates,  the  lack  of 
observations  of  mortality-per-set  in 
many  years  prior  to  1972.  the  possible 
effects  on  fishing  behavior  of  having  an 
observer  aboard,  and  the  lack  of 
participation  in  data  collection  by  some 
countries  for  some  time  periods,  all 
suggest  that  if  the  kill  estimates  were 
biased,  they  would  be  negatively  biased. 
If  it  can  be  assumed  that  mortality-per- 
set  has  declined  since  the  beginning  of 
the  fishery,  which  all  information 
suggests,  the  kill  estimates  prior  to  1972 
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were  likely  under-esti  mates  of  the  true 
kill. 

Abundance  of  Eastern  Spinner  Dolphins 

Smith  (1979)  and  Holt  and  Powers 
(1982)  estimated  abundance  of  eastern 
spinner  dolphins  in  1979  using  pooled 
data  from  research  and  fishing  vessels. 
Both  Holt  and  Powers  (1982)  and  Wade 
and  Gerrodette  (1992)  used  line-transect 
analysis  methods  (Bumham  et  al.  1980) 
to  estimate  abundance.  However,  the 
relatively  low  number  of  sightings  that 
resulted  from  the  1979  survey  required 
an  analysis  technique  that  involved 
pooling  sightings  of  different  stocks  and 
species  of  dolphin  in  order  to  estimate 
the  abundance  of  each  stock  (Holt  and 
Powers  1982).  Approximately  75 
percent  of  the  1979  survey  was 
concentrated  within  1,000  km  of  the 
coast,  whereas  the  range  of  the  eastern 
stock  of  spinner  dolphin  is  up  to  2.000 
km  from  the  coast  (Perrin  et  al.  1985). 
The  1979  survey  provided  very  little 
coverage  of  the  western  half  of  this 
range  (Holt  and  Powers  1982). 

Data  collected  during  the  1986-1990 
MOPS  surveys  covered  approximately 
five  times  more  area  than  did  the  1979 
survey.  Sample  sizes  show  the  large 
difference  in  the  quantity  of  data,  as  a 
total  of  285  schools  containing  eastern 
spinner  dolphins  were  recorded  during 
the  MOPS  surveys,  versus  a  total  of  only 
41  schools  during  the  1979  survey.  The 
large  increase  in  the  quantity  of  data 
made  the  MOPS  estimates  of  abundance 
more  precise  for  this  stock,  while  the 
increased  coverage  of  the  stock  range 
reduced  potential  bias  due  to 
geographical  variation  in  abundance. 
Therefore,  to  examine  trends  in 
abundance,  a  revised  analysis  for  each 
'  of  the  5  years  of  MOPS  data  was 
undertaken  in  which  annual  estimates 
of  abundance  for  each  stock  were  made 
only  from  sightings  of  that  stock  (Wade 
and  Gerrodette  1992).  These  estimates 
were  considered  to  be  less  biased 
estimates  of  abundance  than  earlier 
estimates  available  fer  eastern  tropical 
Pacific  dolphins  (Anon.  1992). 

Two  major  differences  between  the 
analytical  techniques  used  by  Wade  and 
Gerrodette  (1992)  and  by  Holt  and 
Powers  (1982)  were  discussed  by  Wade 
(in  press):  (1)  Wade  and  Gerrodette 
estimated  Uie  effective  strip  width  (i.e., 
2.0/f(0):  Bumham  et  al.  1980)  for  each 
stodc  separately,  rather  than  estimating 
a  single  effective  strip  width  from 
sightings  of  all  species  of  dolphins.  The 


effective  strip  width  varied  substantially 
between  the  different  dolphin  stocks, 
ranging  from  a  low  of  2.5  km  to  a  high 
of  11.9  km,  indicating  that  the  Holt  and 
Powers  (1982)  technique  may  have 
introduced  considerable  bias  by  pooling 
across  different  stocks  and  species:  and 
(2)  Holt  and  Powers  (1982)  estimated 
the  abundance  of  each  stock  by  making 
a  pooled  estimate  for  each  species,  and 
then  divided  the  species  estimate 
between  the  stocks  of  that  species 
according  to  the  relative  size  of  the  area 
occupied  by  each  stock.  For  example,  an 
estimate  of  spinner  dolphin  abundance 
was  made  by  pooling  sightings  of 
eastern  spinner  dolphins  with 
whitebelly  spinner  dolphins,  a  different 
morphological  form  that  is  distributed 
hirther  ofkhore  and  partially  overlaps 
the  area  occupied  by  the  eastern  spinner 
dolphin  (Perrin  et  al.  1985,  Perrin  et  al. 
1991).  Then  the  abundance  estimate  for 
the  eastern  spinner  dolphin  was  made 
by  multiplying  this  pooled  estimate  by 
the  ratio  of  the  area  occupied  by  the 
eastern  spinner  dolphin  to  the  sum  of 
that  area  plus  the  area  also  occupied  by 
the  whitebelly  spinner  dolphin.  This 
approach  would  only  be  unbiased  if  the 
two  stocks  had  exactly  the  same  density 
(number  of  animals  per  unit  area) 
within  their  respective  stock  areas. 
There  is  no  reason  to  assume  this  is 
true:  therefore,  an  analysis  based  solely 
on  sightings  of  eastern  spinner  dolphin 
pooled  across  years,  as  in  Wade  and 
Gerrodette  (1992),  is  likely  to  be  less 
biased. 

Other  differences  summarized  by 
Wade  (in  press)  were  that  all  size 
schools  rather  than  only  schools  greater 
than  15  animals  were  used.  Schools 
with  only  a  "minimum"  rather  than 
"best*'  estimate  of  school  size  were  not 
tested.  Unidentified  dolphin  schools 
were  not  used  in  the  estimate  of  school 
size.  School  size  was  not  weighted  as 
had  been  previously  done  in  some  of  the 
years.  The  trtmcation  of  the 
perpendicular  distance  distribution  was 
changed  fit)m  3.7  to  7.4  km.  Bootstrap 
re-sampling  was  continued  until  the 
total  distance  was  matched,  and  the 
number  of  bootstrap  iterations  was 
increased  from  100  to  200. 

Pooled  Abundance  Estimate  by  Wade 
(in  press)-.  Wade  (in  press)  applied  the 
methods  of  Wade  and  Gentxiette  (1992) 
to  all  5  years  of  data  together  rather  than 
separately  for  each  year.  The  estimate  of 
population  abundance  (N)  of  eastern 
spinner  dolphins  was  computed  for 


each  stratum  in  the  MOPS  survey  area 
by  line-transect  methods  (Bumham  et 
al.  1980)  and  described  in  Wade  (in 
pres.s).  Only  sightings  from  a  stratum 
were  used  to  calculate  the  ddh^ty,  and 
therefore  abundance,  within  the 
stratum.  Abundance  estimates  for  each 
stratum  were  summed  across  all  four 
strata  to  get  a  total  estimate  for  the 
stock.  The  only  change  in  methodology 
by  Wade  (in  press)  from  Wade  and 
Gerrodette  (1992)  involved  the 
calculation  of  f[0)  (see  Wade,  in  press, 
for  further  details  on  the  calculation  of 

no)). 

Eastern  spinner  and  whitebelly 
spinner  dolphins  (S.  /.  orientalis  X  S.  /. 
longirostris)  partially  overlap  in  range, 
but  can  be  distinguished  from  each 
other  by  their  color  pattern  and 
morphology  (Perrin  1990:  Perrin  et  al. 
1991).  There  were  a  small  number  of 
sightings  of  spinner  dolphins  in  the  area 
of  overlap  between  the  two  stocks  that 
were,  for  various  reasons,  unidentified 
to  stock.  Wade  (in  press)  prorated  those 
sightings  to  the  eastem  stock  of  spinner 
dolphin,  using  the  estimated  proportion 
of  spinner  dolphin  in  the  overlap  area 
that  were  from  the  eastern  stock  (at 
Wade  and  Gerrodette  1992).  Similariy, 
Wade  (in  press)  prorated  sightings  of 
unidentified  dolphins  to  the  eastem 
stock  using  the  estimated  proportion  of 
dolphins  that  were  from  the  eastern 
stock  in  each  stratum.  Wade  added  the 
prorated  portions  of  unidentified 
spinner  and  unidentified  dolphin  to  the 
original  estimate  to  give  a  final  estimate 
of  abundance. 

The  abundance  estimate  based  solely 
on  the  5  years  of  the  MOPS  surveys  (236 
sightings)  was  estimated  to  be  391,200 
to  754,200  for  each  of  the  5  years  of  the 
MOPS  surveys,  with  CVs  of  0.37-0.42 
(Wade  and  Gerrodette  1992).  The 
average  abundance  estimate  over  the  5 
years  of  the  survey  period  was  588.500. 
The  pooled  estimate  of  Wade  (in  press), 
which  incorporated  the  review  and 
comments  of  the  methodology  delivered 
during  the  November  1991  workshop, 
was  568,100.  Adding  in  prorated 
numbers  of  unidentified  spinner  and 
unidentified  dolphin  sightings  rr suited 
in  a  final  estimate  of  632,700  with  a  CV 
of  0.167  (Wade,  in  press)  (Table  2).  The 
abundance  estimate  from  Wade  (in 
press)  represents  the  best  (least  biased 
and  most  precise)  abundance  estimate 
currently  available  for  eastem  spinner 
dolphin. 
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Table  2.— Estimate  of  Abundance  (in  Thousands  of  Animals)  of  the  Eastern  Stock  of  Spinner 
Dolphin  (Stenella  Longirostris  Orientaus)  From  the  Monitoring  of  Porpoise  Stocks  Surveys 
(1986-90).  Strata  Are  Identified  at  Wade  (in  press).^ 


Abundance  estimates: 

From  eastern  spinner  schools 
Prorated  from  unid.  spinner .... 
Prorated  from  unid.  dolphins  .. 

Firwd  estimate  

Standard  error _.._ 

Coefficient  of  variation 

Upper  95%  confidence  limit 

Lower  95%  confidence  imil  ..„ 


Total 


568.0 
15.4 
49.2 
632.7 
105.7 
0.167 
778.9 
403.2 


Inshore 


364.8 

9.0 

37.5 


Middte 


160.2 

6.0 

10.9 


West 


43.1 
0.4 
0.8 
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1  From  Wade  (in  press). 

Potential  Bias  in  Current  Abundance 
Estimate:  Any  bias  in  the  estimate  of 
current  abundance  could  also  bias  the 
estimate  of  relative  population  size. 
Wade  and  Gerrodette  (1992)  discuss  a 
number  of  sources  of  potential  bias 
when  applying  line-transect  theory  to 
the  MOPS  survey  data.  Several  potential 
sources  of  bias  do  not  appear  to  have  a 
major  effect,  if  any.  hidef)endent 
observer  experiments  indicate  that  few 
schools  (and  no  large  schools)  were 
missed  on  the  trackline,  an  important 
assumption. 

Aerial  photographs  have  confirmed 
that  little  bias  have  been  introduced  by 
the  observer's  estimate  of  school  size 
(Gerrodette  and  Perrin  1992).  One 
partially  unresolved  issue  is  that  of 
vessel  avoidance  by  the  dolphin 
schools,  which  would  bias  the  estimate 
downwards,  although  there  is  some 
evidence  that  this  has  not  been  a  major 
problem  (Au  and  Ferryman  1982; 
Hewitt  1985).  Additionally,  mean 
school  size  is  likely  over-estimated  due 
to  the  decreased  probability  of  detection 
of  small  schools  at  larger  perpendicular 
distances  (Drummer  and  McDonald 
1987).  Although  some  stocks  in  the 
MOPS  surveys  appeared  to  be  biased  by 
as  much  as  20  percent  by  this  problem, 
not  all  stocks  were  (Wade  and 
Gerrodetle  1992a),  including  the  eastern 
stock  of  spinner  dolphin.  Finally,  the 
distribution  of  the  eastern  spinner 
dolphin  is  well  known  (Perrin  et  al. 
1985)  and  well  within  the  MOPS  study 
area  (Fig.  1),  so  that  it  can  be  concluded 
that  the  abundance  estimate  applies  to 
the  entire  population.  Therefore,  it 
appears  that  the  estimate  of  abundance 
did  not  contribute  any  major  bias  to  the 
estimate  of  relative  population  size,  and 
the  effect  of  the  precision  of  the 
abundance  estimate  was  accounted  for 
in  the  calculation  of  the  confidence 
intervals. 

Historical  Abundance  Estimate:  One 
n)ethod  for  determining  a  population's 
status  relative  to  MNPL  is  to  estimate  its 


historical  abundance,  meaning  its 
abundance  prior  to  significant  fisheries 
mortality,  which  is  assumed  to  be 
equivalent  to  the  equilibrium 
population  size  (i.e.,  carrying  capacity). 
Then  the  current  population  size  is 
compared  with  the  MNPL  for  the 
population,  given  the  estimate  of 
equilibrium  population  size  (Gerrodette 
and  DeMaster  1990).  Smith  (1983) 
described  a  method  for  back-calculating 
historical  population  size  (NiJ  for 
Stenella  spp.  dolphins  from  estimates  of 
the  current  population  size  (Nd,  the 
historical  kill  in  the  tuna  fishery,  the 
maximum  net  recruitment  rate  (RnJ.  and 
the  maximum  net  productivity  level 
(MNPL).  Smith  used  this  technique  to 
estimate  historical  abundance  for  the 
eastern  spinner  dolphin,  resulting  in 
estimates  of  relative  population  size  (NJ 
Nh)  for  1979  ranging  from  0.17  to  0.25. 

Back-calculation  estimates  of 
historical  abundance  are  sensitive  to 
estimates  of  current  abundance  (Smith 
and  Polacheck  1979;  Wade  1991).  The 
revised  abundance  estimate  by  Wade  (in 
press)  was  sufTiciently  different  from  the 
1979  estimate  to  justify  a  re-estimation 
of  historical  population  size  for  the 
eastern  stock  of  spinner  dolphin. 
Additionally,  estimates  of  the  historical 
kill  rate  by  the  purse-seine  fishery  have 
also  been  revised  since  Smith  (1983), 
although  these  revised  estimates  did  not 
differ  greatly  from  other  previous 
estimates  (Lo  and  Smith  1986;  Wahlen 
1986).  Therefore,  Wade  estimated  the 
historical  population  size  for  the  eastern 
spinner  dolphin  using  the  same 
methods  and  the  same  ranges  for  the 
parameters  Rm  and  MNPL  as  Smith 
(1983),  but  with  revised  abundance  and 
fishery  mortality  estimates.  This 
resulted  in  new  estimates  of  relative 
population  size  (Nc/Nh)  for  this  stock. 

Conhdence  limits  for  the  estimates  of 
relative  population  size  were  calculated 
using  Monte  Carlo  simulation  methods 
(Buckland,  1984).  These  conHdence 
Hmits  only  incorporated  uncertainty 


due  to  sampling  error  of  the  current 
population  estimate  and  the  mortality 
estimates.  They  did  not  incorporate 
uncertainty  in  the  model  parameters  Rm 
and  MNPL.  Confidence  intervals  were 
calculated  for  all  parameter 
combinations. 

Population  Model:  Wade  (in  press) 
duplicated  the  methods  of  Smith  (1983), 
using  the  relationship 

N,^,=N,-K.-hR,(N,-iK,)   (1) 

where 
N,=popuIation  abundance  in  year  t 
Ki=fisheries  kill  in  year  t 
R«=net  recruitment  rate  in  year  t 

Density-dependence  is  incorporated 
into  the  equation  through  the  net 
recruitment  rate,  which  is  defined  as 


R,  =R 


m 


1- 


(2) 


where 
Rm=niaxinium  net  recruitment  rate 
Z=shape  parameter  that  sets  the  maximum 

net  productivity  level  (MNPL) 
Nh=historical  population  size  (assumed  to 

be  the  equilibrium  population  size) 

For  any  value  of  Rm  arid  MNPL,  z  can 
be  calculated  as  in  Polacheck  (1982). 
The  first  equation  can  be  solved  for  N| 
as  a  function  of  Nt^-  i.  Ri.  and  K|. 
Therefore,  by  specifying  an  initial 
population  size,  the  number  of  animals 
killed  in  each  year,  the  maximum  net 
recruitment  rate,  and  the  maximum  net 
productivity  level,  these  two  equations 
can  be  iteratively  solved  for  Nh. 

Smith  (1983)  used  values  for  Rm  of 
0.0,  0.03,  and  0.06,  which  were  thought 
to  encompass  the  range  of  the  possible 
values  of  Rm  for  Stenellid  dolphins.  No 
direct  estimate  of  net  reproductive  rate 
(R)  exists  for  eastern  spinner  dolphins 
due  to  the  difficulty  in  estimating 
survival  rates.  The  calving  interval  has 
been  estimated  to  be  approximately  3 
years  (Perrin  and  Reilly  1984).  The  age 


of  sexual  maturity  (ASM)  has  been 
reported  as  5  years  (Perrin  and 
Henderson  1984).  However,  Wade  (in 
press)  dted  a  new  study  using  a  much 
larger  data  set  that  estimated  ASM  for 
the  eastern  spinner  dolphin  to  be 
approximately  10  years.  This  is  similar  * 
to  the  estimate  of  approximately  11 
years  for  the  congener  northern  spotted 
dolphin,  Stenella  attenuata  (Chivers 
and  Myrick  1992;  Myrick  et  al.  1986), 
which  is  found  in  the  same  region  of  the 
ETP. 

There  are  no  estimates  of  survival 
rates  for  eastern  spinner  dolphin. 
Therefore,  estimating  the  net 
reproductive  rate  for  eastern  spinner 
dolphin  requires  using  estimates  of 
survival  rates  from  another  dolphin 
population.  Among  the  best  estimates  of 
survival  rates  for  a  delphinid  come  from 
a  long-term  study  of  known  individuals 
of  a  coastal  population  of  bottlenose 
dolphin,  Tursiops  truncatus.  with 
estimates  of  adult  and  calf  survival  of 
0.96  and  0.80,  respectively  (Wells  and 
Scott  1992).  From  Reilly  and  Barlow 
(1986),  those  survival  rates  in 
combination  with  a  calving  interval  of  3 
years  and  an  ASM  of  9  years  results  in 
an  R  of  0.03.  The  maximum  survival 
rates  considered  by  Reilly  and  Barlow 
(1986),  with  the  same  calving  interval  (3 
years)  and  ASM  (9  years),  resulted  in  an 
R  of  0.05.  If  the  eastern  stock  of  spiimer 
dolphin  was  below  half  its  equilibrium 
population  size  in  1979  (as  suggested  by 
Smith  1983)  then  its  net  reproductive 
rate  should  have  been  very  close  to  its 
maximum,  Rm.  Therefore.  Wade  (in 
press)  considered  0.04  as  the  best 
estimate  of  Ra  currently  available  for 
the  eastern  spinner  dolphin,  with  0.06 
the  greatest  value  of  Rm  possible.  These 
are  the  same  range  of  values  as  in  Smith 
(1983). 

Values  used  by  Smith  (1983)  for 
MNPL  were  0.50, 0.65,  and  0.80  (Wade 
expressed  these  MNPL  values  as  a 
fraction  of  the  equilibrium  population, 
corresponding  to  z  values  of  1.0,  2.482, 
and  11.216,  respectively).  No  direct 
estimate  of  MNPL  exists  for  the  eastern 
spinner  dolphin.  Fowler  (1984)  gave 
evidence  that  MNPL  was  greater  than 
0.50  for  cetaceans,  and  a  value  of  0.60 
is  currently  being  used  for  management 
of  cetaceans  under  the  MMPA  (45  FR 
64548.  Oct  31. 1980).  Values  of  z  were 
used  so  that  MNPL  ranged  from  0.50  to 
0.80  (the  same  range  as  in  Smith  1983), 
using  increments  of  0.01,  for  a  total  of 
31  values.  The  exact  value  of  z 
necessary  to  give  the  specified  MNPL 
for  any  value  of  Rm  was  calculated  as  in 
Polacheck  (1982). 

Potential  Bias  in  the  Population 
Model:  Bias  could  be  introduced  in  the 
final  status  determination  by  model 


misspecification.  meaning  that  an 
inappropriate  model  was  used.  A  fairly 
simple  model  was  used,  which  probably 
does  not  capture  some  of  the  complexity 
of  dolphin  population  dynamics,  but  it 
has  been  shown  by  simulation  that  a 
simple  model  can  perform  equally  well 
as  a  more  complex  model  for  this  type 
of  analysis  (Lankester  and  Cooke  1967). 
What  was  important  here  was  whether 
the  model  correctly  captured  the  major 
behavioral  dynamic  of  the  population 
relevant  to  estimating  relative 
population  size.  The  most  important 
dynamic  that  the  model  correctly 
contained  was  the  relatively  low  upper 
limit  on  population  growth  that  results 
from  the  biological  constraints  of  the 
spinner  dolphin's  life  history  (Reilly 
and  Barlow  1986).  There  is  certainly 
some  environmental  variance  in 
dolphinpopulation  growth  that  is  not 
incorporated  into  this  model,  but  these 
biological  constraints  prevent  there  from 
being  large  positive  fluctuations  in 
growth  rate.  Any  strong  impact  of 
environmental  influence  could  only  be 
in  the  negative  direction,  which  would 
lead  to  this  model  overestimating 
relativia  population  size. 

Of  more  concern  may  be  the  lack  of 
age-structure  in  the  model,  which  could 
potentially  bias  the  results  (Goodman 
1984).  The  age-distribution  of  the 
spotted  dolphin  (S.  attenuata)  kill  for 
the  years  1974  to  1983  was  heavily 
biased  towards  mature  animals  (Barlow 
and  Hohn  1984).  If  the  age-distribution 
of  the  kill  of  eastern  spinner  dolphin 
was  similar  to  this  for  all  years,  then  the 
simple  model  used  would  have 
overestimated  relative  population  size. 
Removing  proportionally  more  mature 
animals,  whose  reproductive  value  was 
highest,  would  have  temporarily 
reduced  the  growth  rate  of  the 
population  and  caused  the  population 
to  decline  for  a  longer  period  of  time 
than  predicted  by  the  simple  model. 
Therefore,  any  bias  introduced  by  the 
population  model  would  likely  lead  to 
an  over-estimate  of  relative  population 
size. 

Relative  Population  Size  by  Smith 
(1983)  Compared  to  Those  by  Wade  (in 
Press) 

Population  estimates  of  the  eastern 
spirmer  dolphin  population  prior  to 
1979  were  calculated  by  Smith  (1983) 
(methods  described  therein),  using  1979 
abundance  estimates  (from  combined 
research  vessel  and  fishing  vessel  data, 
and  from  research  vessel  data  alone), 
pooled  kill-rate  data  collected  by 
observers  prior  to  (and  including)  1972, 
then  extrapolated  back  to  1959  for  the 
years  when  no  kill  rate  data  were 
collected  (at  Smith  1983).  For  all 


parameter  values  of  Rm  and  MNPL  equal 
to  those  in  Smith  (1983),  estimates  of 
relative  population  size  wer^  higher  in 
the  analysis  by  Wade.  For^exaiAple,  for 
Rm=0.03  and  MNPL=0.65r  Smith  (1983) 
reported  a  relative  population  size  of 
0.20  versus  a  resuh  of  0.42  by  Wade. 
The  different  results  must  be  due  to 
either  the  revised  estimates  of 
abundance  and  kill  or  lo  the  fact  that  the 
Wade  (in  press)  analysis  was 
considering  the  population  size  in  1988 
rather  than  9  years  earlier  in  1979, 
because  these  were  the  only  differences 
between  the  analyses.  Most  of  the 
difference  can  be  shown  to  be  due  to  the 
much  higher  estimate  of  current 
population  size,  while  the  lower  revised 
kill  estimates  also  contributed  to  a 
higher  estimate  of  relative  population 
size.  Repeating  the  back-calculation  of 
Smith  (1983)  from  1979,  but  using  the 
revised  population  and  kill  estimates  of 
Wade  (in  press),  resulted  in  nearly  the 
same  estimate  of  relative  population 
size.  For  example,  for  Rm=0.03  and 
MNPL=0.65,  a  back-calculations  from 
1979  as  opposed  to  1988  resulted  in  a 
current  estimate  of  relative  population 
size  of  0.41  versus  0.42,  while  Smith 
(1983)  reported  a  value  of  0.20.  The 
difference  was  not  due  to  the  different 
starting  year,  as  the  model  trajectories, 
except  at  the  highest  growth  rates, 
indicated  little  change  in  the  population 
size  between  1979  and  1988.  This  is  in 
agreement  with  independent  results  by 
Buckland  et  al.  (1992),  who  indicated 
little  difference  in  relative  population 
size  between  those  2  years.  Therefore, 
the  difference  in  the  results  between 
Wade  (in  press)  and  those  of  Smith 
(1983)  should  not  be  interpreted  as  a 
recovery  in  the  population  between 
1979  and  1988.  The  new.  higher 
estimates  of  status  should  instead  be 
interpreted  as  a  revision  of  the  estimate 
of  relative  population  size,  due  mostly 
to  the  improved  abundance  estimate 
available  from  the  MOPS  surveys. 

The  new  estimates  of  relative 
population  size,  while  higher  than 
Smith  (1983).  were  still  below  MNPL  for 
all  parameter  combinations.  Decease  the 
range  of  parameter  values  used 
encompassed  what  is  possible  for  a 
spinner  dolphin,  the  results  of  Wade  (in 
press)  indicate  that  the  population  of 
eastern  spinner  dolphin  is  currently 
well  below  what  its  population  size  was 
in  1959.  With  Rm0.04  and  MNPL=0.60, 
the  population  was  estimated  to  be  at  44 
percent  of  its  historical  size.  Even  using 
the  maximum  value  of  Rm  of  0.06,  the 
population  in  1988  was  estimated  to  be 
from  43  percent  (MNPL=0.50)  to  58 
percent  (MNPL=0.80)  of  its  size  in  1959 
(Wade,  in  press). 
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Contours  of  relative  population  size 
(N,/Nh)  as  a  function  of  Rm  and  MNPL 
(calculated  by  Wade,  in  press)  ranged 
from  0.35  to  0.55.  Relative  population 
size  increased  with  both  R„  (growth 
rate)  and  MNPL  (the  amount  of  non- 
linearity  in  the  density-dependence 
response).  The  lowest  relative 
population  size  was  0.32.  for  the  case  of 
R«,=0.00,  (i.e.,  no  net  growth  in  the 
population  before  fisheries  kill  is 
included).  The  highest  relative 
population  size  was  0.58  for  the  case  of 
the  highest  growth  rate  and  MNPL  (0.06 
and  0.80.  respectively).  The  influence  of 
MNPL  was  greater  at  higher  growth 
rates,  as  relative  population  size 
increased  by  approximately  0.02  for 
every  increase  of  0.10  in  Nfl^IPL  at 
Rm=0.02,  but  increased  by 
approximately  0.05  for  every  increase  of 
0.10  in  MNPL  at  Rm=0.06.  There  were 
no  combinations  of  parameter  values 
such  that  relative  population  size  was 
estimated  to  be  above  MNPL. 

Final  Delennination  Under  the  MMPA 

A  pooled  estimate  of  abundance  from 
recent  (1986-1990)  research  vessel 
surveys  was  used  in  combination  with 
estimates  of  fisheries  kill  from  tuna 
vessel  observer  data  to  estimate  the 
historical  population  size  for  the  eastern 
stock  of  spinner  dolphin,  using  a  back- 
calculation  technique  (Wade,  in  press). 
Estimates  of  relative  population  size 
were  calculated  using  a  range  of  values 
for  the  maximum  net  recruitment  rate 
and  the  maximum  net  productivity  level 
(MNPL). 

The  new  estimates  of  relative 
population  size,  while  higher  than 
Smith's  (1983),  were  still  below  MNPL 
for  all  parameter  combinations.  The 
difference  between  the  results  of  Smith 
(1983)  and  Wade  (in  press)  was  due 
mostly  to  the  use  of  a  new,  better 
estimate  of  abundance,  rather  than  to  a 
recovery  of  the  population  between 
1979  and  1988. 

Using  the  best  data  available  on 
abundance,  kill,  and  population 
dynamics,  the  population  size  in  1988 
of  the  eastern  spinner  dolphin  was 
estimated  to  be  below  MNPL.  Because 
the  range  of  parameter  values  used 
encompassed  all  those  possible  for  a 
spinner  dolphin,  the  results  of  Wade 
indicate  that  the  population  of  eastern 
spinner  dolphin  is  still  well  below  what 
its  population  size  was  in  1959.  Using 
what  may  be  considered  the  best 
parameter  values,  Rn,=0.04  and 
MPPL=0.60,  the  population  was 
estimated  to  be  at  44  percent  of  its  - 
historical  size.  Even  using  the  maximum 
value  of  Rm  of  0.06,  the  population  in 
1988  was  estimated  to  be  from  43 
percent  (MNPL=0.50)  to  58  percent 


(MNPLsO.80)  of  its  size  in  1959  (Wade, 
in  press).  However,  a  growth  rate  higher 
than  0.04  is  very  unlikely,  as  the 
population  would  have  shown  a 
substantial  increase  from  1979  to  the 
present,  rather  than  remaining  at  the 
same  level,  as  reported  in  Buckland  et 
al.  (1992).  Estimates  of  relative 
population  size  were  all  below  the  value 
of  MNPL  used  to  calculate  each  estimate 
(Wade,  in  press).  Calculation  of 
confidence  limits  for  relative  population 
size  indicated  that  the  precision  of  the 
estimates  of  relative  population  size  was 
sufficient  to  make  a  status 
determination  (Wade,  in  press). 

Although  there  were  uncertainties 
associated  with  this  analysis,  especially 
with  the  early  kill  data,  the  resuhs 
indicated  that  the  eastern  spinner 
dolphin  population  was  well  below 
historical  abundance  in  1988.  The 
fisheries  kill  that  has  occurred  from 
1988  to  1991  makes  it  highly  unlikely 
that  the  population  has  experienced  any 
significant  recovery  since  1988  (Wade, 
in  press).  Additionally,  Buckland  et  al. 
(1992)  indicate  no  recovery  has 
occuried  since  1979  to  the  present.  Most 
uncertainties  in  Wade  (1992)  would 
lead  to  over-estimates  of  relative 
population  size  suggesting  that  the 
population  may  be  at  a  lower  level  than 
indicated  here. 

Therefore.  NMFS  has  determined  that 
the  eastern  spinner  dolphin  population 
is  below  OSP.  and  by  definition,  the 
eastern  spinner  dolphin  is  depleted 
under  the  MMPA. 

Classification 

The  Assistant  Administrator  for 
Fisheries,  NOAA,  has  determined  that 
this  final  rule  is  exempt  from  the 
requirements  of  Executive  Orders  12291 
and  12612,  the  Paperwork  Reduction 
Act,  and  the  Regulatory  Flexibility  Act, 
because  section  115(a)(2)  of  the  MMPA 
requires  listing  decisions  to  be  based 
solely  on  the  ^sis  of  the  best  scientific 
information  available. 

A  designation  of  depletion  in  this 
instance,  which  is  similar  to  a  listing 
action  under  ESA  section  4(a),  is 
categorically  excluded  by  NOAA 
Administrative  Order  216-6  from  the 
requirement  to  prepare  an 
environmental  assessment  or  an 
environmental  impact  statement  under 
the  National  Environmental  Policy  Act. 

References 

References  are  provided  upon  request, 
see  ADDRESSES. 

List  of  Subjects  in  50  CFR  Part  216 

Administrative  practice  and 
procedure.  Imports.  Indians.  Marine 
mammals,  Penalties.  Reporting  and 


recordkeeping  requirements. 
Transportation. 

Dated:  August  20. 1993. 
Guy  Matlock. 
Acting  Deputy  Aisistant  Administrator  For 


Fisheries. 

For  the  reasons  set  out  in  the  ' 
preamble,  50  CFR  part  216  is  amended 
as  follows: 

PART  216-REQULATlONS 
GOVERfMNQ  THE  TAKING  AND 
MPORTINQ  OF  MARINE  MAMMALS 

1.  The  authority  citation  for  part  216 
continues  to  read  as  follows: 

Authority:  16  U.S.C  1361  etseq..  unless 
otherwise  noted. 

2.  In  §  216.15.  a  new  paragraph  (e)  is 
added  to  read  as  follows: 

S  216.15    Deptatod  species. 

(e)  Eastern  spinner  dolphin  IStenella 
longirosUis  orientalis). 

jFR  Doc.  93-20692  Filed  8-25-93;  8:45  am) 
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50  CFR  Part  285 

[Docket  No.  920407-2519;  l6«  081993A] 

Atlantic  Tuna  Fisheries;  Atlantic 
Bluefln  Tuna 

agency:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Closure  of  the  school  Atlantic 
bluefin  tuna  component  of  the  Angling 
category  in  waters  off  Delaware  and 
states  south. 

SUMMARY:  NMFS  closes  the  fishery  for 
school  Atlantic  bluefin  tuna  conducted 
by  Angling  category  fishermen  in  the 
waters  off  Delaware  and  ^;ta1es  south. 
Closure  of  this  fishery  is  necessary 
because  the  annual  adjusted  quota  of 
61.5  metric  tons  (mt)  of  school  Atlantic 
bluefin  tuna  allocated  for  this 
subcategory  in  waters  off  Delaware  and 
states  south  has  been  attained.  The 
intent  of  this  action  is  to  prevent 
overharvest  of  the  quota  established  for 
this  fishery. 

EFFECTIVE  DATE:  The  closure  is  effective 
from  0001  hours  local  time  August  23 
through  December  31, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kevin  B.  Foster,  508-281-9260,  or 
Aaron  E.  King,  301-713-2347. 
SUPPLEMENTARY  INFORMATION: 
Regulations  promulgated  under  the 
authority  of  the  Atlantic  Tunas 
Convention  Act  (16  U.S.C.  971  et  seq.) 
regulating  the  harvest  of  Atlantic  bluefin 


tuna  by  persons  and  vessels  subject  to 
U.S.  jurisdiction  are  found  at  50  CFR 
part  285. 

Section  285.22(d)(2)  of  the  regulations 
.  provides  for  an  adjusted  annual  quota  of 
61.5  mt  of  school  Atlantic  bluefin  tuna 
to  be  harvested  from  waters  off 
Delaware  and  states  south  by 
individuals  in  the  Angling  category.  The 
Assistant  Administrator  for  Fisheries, 
NOAA  (AA),  is  authorized  under 
§  285.20(bXl)  to  monitor  the  catch  and 
landing  statistics  and,  on  the  basis  of 
these  statistics,  to  project  a  date  when 
the  catch  of  Atlantic  bluefin  tuna  will 
equal  any  quota  under  §  285.22.  The  AA 
is  further  authorized  under 
§  285.20(b)(1)  to  prohibit  fishing  for.  or 
retention  of,  Atlantic  bluefin  tuna  by 
those  fishing  in  the  category  subject  to 
the  quota  when  the  catch  of  tuna  equals 
the  quota  established  under  §  285.22. 
The  AA  has  determined,  based  on  the 
reported  catch,  that  the  adjusted  annual 
quota  of  school  Atlantic  bluefin  tuna  for 
those  fishing  in  waters  off  Delawai^  and 
states  south  will  be  attained  by  August 
23, 1993.  Fishing  for,  retaining,  or 
possessing  any  school  Atlantic  bluefin 
tuna  in  the  closed  area  must  cease  at 
0001  hours  local  time  on  August  23. 
1993.  In  addition,  landing  any  school 
Atlantic  bluefin  tuna  in  or  from  the 
closed  area  is  prohibited. 

Classification 

This  action  is  required  by  50  CFR 
285.20(b)(1)  and  complies  with  E.O. 
12291. 

Authority:  16  U.S.C.  971  et  seq. 

List  of  Subjects  in  50  CFR  Part  285 

Fisheries.  Penalties.  Reporting  and 
recordkeeping  requirements.  Treaties. 

Dated:  August  20. 1993. 
Richard  H.  Schaefier. 

Director  of  Office  of  Fisheries.  Conservation 

and  Management,  National  Marine  Fisheries 

Service. 

jFR  Doc.  93-20657  Filed  8-20-93;  4:43  pml 
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50CFRPart625 

Pocket  No.  93081 S-3215;  i.D.  080393F] 

Summer  Rounder  Fishefy 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Emergency  interim  rule. 

SUMMARY:  The  Secretary  of  Commerce 
(Secretary)  amends  the  regulations 
implementing  the  Summer  Flounder 
Fishery  Management  Plan  (FMP).  This 


emergency  interim  rule  allows  two  or 
more  states,  under  mutual  agreement 
and  with  the  concurrence  of  the 
Regional  Director,  to  transfer  or  combine 
summer  flounder  commercial  quota.  It 
is  designed  to  prevent  adverse  economic 
and  social  impacts  that  would  otherwise 
result  in  substantial  damage  to  portions 
of  the  commercial  fishing  industry  for 
summer  flounder. 

EFFECTIVE  DATE:  This  emergency  interim 
rule  is  effective  from  August  23. 1993. 
through  November  24. 1993. 
ADDRESSES:  Copies  of  documents 
supporting  this  action,  iiKluding  the 
environmental  assessment,  may  be 
obtair  -d  from:  Richard  B.  Roe,  Director, 
Northeast  Region.  National  Marine 
Fisheries  Service,  One  Blackburn  Drive. 
Gloucester.  MA  01930-3799. 
FOR  FURTHER  INFORMATION  CONTACT: 
Hannah  Goodale,  Fishery  Policy 
Analyst.  508-281-9101. 
SUPPLEMENTARY  INFORMATION:  The 
summer  flounder  fishery  is  managed 
under  the  FMP,  which  was  developed 
jointly  by  the  Atlantic  States  Marine 
Fisheries  Commission  (ASMFC)  and  the 
Mid-Atlantic  Fishery  Management 
Council  (Council)  in  consultation  with 
the  New  England  and  South  Atlantic 
Fishery  Management  Councils.  The 
management  unit  for  the  FMP  is 
summer  flounder  [Parol ichthys 
dentatus)  in  U.S.  waters  of  the  Atlantic 
Ocean  from  the  southern  border  of 
North  Carolina  northward  to  the 
Canadian  border.  Implementing 
regulations  are  authorized  by  the 
Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act),  Jid 
are  found  at  50  CFR  part  625.  The 
regulations  were  amended  on  November 
30, 1992  (57  FR  57358.  December  4. 
1992)  by  the  final  rule  to  implement 
Amendment  2  to  the  FMP,  and  on 
August  26, 1993  (58  FR  40072.  July  27. 
1993),  by  the  final  rule  to  implement 
Amendment  3  to  the  FMP.  These 
regulations  imposed  several 
management  measures,  including  an 
annual  commercial  quota  allocated  to 
the  states  on  a  percentage  basis. 

This  action  is  consistent  with  items 
(2)  and  (3)  within  the  description  of 
"Emergency  Justification"  of  the  Policy 
Guidelines  for  the  Use  of  Emergency 
Rules  published  at  57  FR  375  on  January 
6. 1992.  to  address  economic  and  social 
issues  which  require  immediate  action 
that  would  otherwise  result  in 
substantial  damage  to  portions  of  the 
commercial  fishing  industry  in  the 
summer  floimder  fishery. 

Background 

The  summer  flounder  resource  has 
been  managed  since  1988  under  an  FMP 


developed  jointly  by  the  Council  and 
ASMFC.  Amendment  2  to  the  FMP 
enacted  comprehensive  management 
measures  that  include  an  annfla^ 
commercial  quota.  The  total  annual 
quota  is  divided  among  eleven  coastal 
states  on  a  percentage  basis,  with  the 
percentages  based  on  average  state 
shares  of  the  annual  coastwide  total  of 
commercial  landings  for  the  period 
1980-1989.  State  percentage  shares  of 
the  quota  are  based  on  these  historic 
landings  so  that  each  state  receives  an 
initial  allocation  in  the  same  proportion 
as  past  landings  to  overall  landings  for 
the  period  1980-1989. 

In  recent  years,  however,  vessel 
landing  patterns  have  changed,  in  some 
cases  significantly,  from  the  period  of 
time  used  to  establish  the  state 
allocations.  In  response  to  this,  state 
fisheries  agencies  have  requested  an 
FMP  change  to  enable  them  to  transfer 
or  combine  quota  with  NMFS  approval. 
At  its  July  meeting,  the  Council  voted  to 
adopt  Amendment  5  to  the  Summer 
Flounder  FMP  to  enact  this  change.  The 
Council  also  voted  to  request  emergency 
implementation  of  Amendment  5  in 
order  to  allow  the  State  of  Virginia  the 
opportunity  to  seek  a  quota  transfer 
prior  to  implementation  of 
Amendment  5. 

Data  indicate  that  the  amount  of 
summer  flounder  landed  in  Virginia  by 
vessels  from  North  Carolina  has 
increased  steadily  through  the  period 
1990-93.  It  appears  that  concerns  about 
the  safety  of  passage  through  Oregon 
Inlet  (the  passage  into  Albermarle 
Sound  and  such  traditional  ports  as 
Wanchese)  have  caused  vessels  to  land 
in  Virginia  rather  than  North  Carolina 
more  frequently  than  in  the  past.  In 
addition,  in  1992  and  1993  vessels 
fished  farther  north  than  usual  to  avoid 
the  requirement  to  use  turtle  excluder 
devices  fTEDs)  in  the  waters  off  of  North 
Carolina.  Many  of  these  vessels  landed 
in  Virginia. 

Virginia  subdivided  its  State  quota 
into  quarterly  quotas.  This  change 
caused  the  first  quarter  quota  to  be 
harvested  quickly.  The  Slate  transferred 
quota  from  its  fourth  quarter  to  allow 
the  fishery  to  remain  open.  Recent 
landings  projections  indicate  that  the 
fourth  quarter  quota  will  be  harvested  in 
less  than  a  week  after  opening  of  the 
fishery  on  October  1.  The  Council  has 
requested  emergency  action  to  eiiable 
states  to  transfer  or  combine  quota.  This 
emergency  action  would  enable  Virginia 
to  seek  a  quota  transfer  from  another 
state  and  prevent  needless  economic 
harm  to  the  Virginia  industry  while 
Amendment  5  proceeds. 

A  quota  transfer  or  combination 
transaction  will  require  separate 
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requests  ^m  two  or  more  states.  One 
state  or  more  will  agree  to  transfer  a 
certain  amount  of  quota  and  another 
state  or  more  will  agree  to  accept  the 
same  amount.  The  requests  are  to  be 
conveyed  in  writing  to  the  Regional 
Director  and  must  be  signed  by  an 
appropriate  official  of  the  state 
involved.  The  Regional  Director  will 
consider  the  requests  under  the  criteria 
outlined  in  §  625.20(f)  and  will  notify 
the  states  making  the  request  of  the 
disposition  of  it  within  ien  working 
days  of  the  written  submission. 

The  transfer  or  combination  of  quota 
does  not  revise  the  coastwide 
commercial  quota  or  alter  the  handling 
of  quota  overages  specified  in 
§  625.20(d)  (2)  and  (3).  Transfers  and 
combinations  remain  in  effect  only  for 
the  calendar  year  of  enactment. 

In  the  case  of  quota  transfiBr.  the 
recipient  state  will  be  responsible  for  a 
quota  overage  and  it  will  be  deducted 
from  the  following  year's  quota  for  that 
state.  In  the  case  of  quota  combination, 
an  overage  will  be  deducted  in  the 
following  year  from  the  quotas  of  all 
participant  states,  with  the  deduction 
made  in  the  same  proportion  as  their 
contribution  to  the  combined  quota.  For 
example,  states  A  and  B  combine  quota, 
with  state  A  contributing  70  percent  and 
state  B  contributing  30  percent  of  the 
combined  quota  amount.  If  there  is  a 
quota  overage,  70  percent  of  the  overage 
will  be  deducted  from  the  following 
year's  quota  for  state  A  and  30  percent 
will  be  deducted  from  the  following 
year's  quota  for  state  B. 

QaMification 

The  Secretary  has  detnmined  that 
this  rule  is  necessary  to  respond  to  an 
emergency  situation  and  is  consistent 
with  the  Magnuson  Act  and  other 
applicable  law. 

This  emergency  rule  is  exempt  from 
the  normal  review  procedures  of  E.O. 
12291  as  provided  in  section  8(a)(1)  of 
that  order.  The  rule  is  being  reported  to 
the  Director  of  the  Office  of 
Management  and  Budget  (0MB).  with 
an  explanation  of  why  it  is  not 
practicable  to  follow  the  regular 
procedures  of  that  order. 

This  rule  is  exempt  from  the 
procedures  of  the  Regulatory  Flexibility 
Act  because  the  rule  is  issued  without 
opportunity  for  prior  public  comment. 

The  Secretary  finds  fw  good  cause 
that  the  reasons  justifying  promulgation 
of  this  rule  on  an  emergency  basis  also 
make  it  impracticable  and  contrary  to 
the  public  interest  to  provide  notice  and 
opportimity  for  comment  or  to  delay  for 
30  days  the  effective  date  of  these 
emergency  regulations  under  the 
provisions  of  section  553  (b)  and  (d)  of 


the  Administrative  Procedure  Act. 
Failure  to  implement  emergency 
measures  would  preclude  state  transfers 
of  quota  that  could  be  made  to  prevent 
premature  closure  of  the  fishery  in 
Virginia  in  October  and  needlessly  harm 
the  fishing  industry  in  that  State. 

List  of  Subjects  in  50  CFR  Part  625 

Fisheries.  Reporting  and 
recordkeeping  requirements. 

Dated:  August  20. 1993. 
Gary  Matlock, 

Acting  Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service. 

For  reasons  set  forth  in  the  preamble, 
50  CFR  part  625  is  temporarily  amended 
from  Augu.st  23, 1993.  through 
November  24, 1993. 

PART  625-SUMMER  FLOUNDER 
FISHERY 

1.  The  authority  citation  for  part  625 
continues  to  read  as  follows: 

Authority:  16  U.S.C  1801  etseq. 

2.  Section  625.20(f)  is  added  to  read 
as  follows: 

§625.20    Catch  quotas  and  otlMT 
restrtctions. 

*        •        •        •        • 

(f)  Quota  transfers  and  combinations. 
Any  state  implementing  a  state 
commercial  quota  for  summer  flounder 
may  apply  to  the  Regional  Director  to 
transfer  part  or  all  of  its  annual  quota  to 
one  or  more  states.  Two  or  more  states 
implementing  a  state  commercial  quota 
for  summer  flounder  may  apply  to  the 
Regional  Director  to  combine  their 
quotas,  or  part  of  their  quotas,  into  an 
overall  regional  quota.  Applications  for 
transfer  or  combination  of  commercial 
quotas  for  siunmer  flounder  must  be  in 
writing  and  signed  by  the  principal  state 
official  with  marine  fishery  management 
responsibility  and  expertise,  or  his/her 
previously  named  designee,  for  each 
state  involved.  The  application  must 
certify  that  all  pertinent  state 
requirements  have  been  met.  Each  letter 
must  contain  the  name  of  each  state 
involved  in  the  transaction  and  the 
amount  of  quota  to  be  transferred.  Any 
transfer  or  combination  made  pursuant 
to  this  paragraph  is  valid  only  for  the 
calendar  year  in  which  it  is  made  and 
does  not  alter  any  state's  percentage 
share  of  the  overall  quota  specified  in 
paragraph  (d)\>f  this  section. 

(1)  Within  ten  working  days  following 
receipt  of  an  application,  the  Regional 
Director  must  notify  the  appropriate 
state  officials  of  the  disposition  of  the 
request.  The  Regional  Director  will 
consider  the  following  criteria  in  the 
evaluation  of  requests  to  transfer  or 
combine  quota. 


(i)  The  transfer  or  combination  will 
not  preclude  the  overall  annual  quota 
from  being  fully  harvested: 

(ii)  The  transfer  addresses  an 
unforeseen  variation  or  contingency  in 
the  fishery;  and 

(iii)  The  transfer  is  consistent  with  the 
objectives  of  the  FMP  and  Magnuson 
Act. 

(2)  The  transfer  or  combination  of 
quota  will  be  effective  upon  filing  a 
notification  with  the  Office  of  the 
Federal  Register. 

(3)  A  state  may  not  submit  a  request 
to  transfer  or  combine  quota  if  a  request 
to  which  it  is  party  is  pending  before  the 
Regional  Director.  It  may  submit  a  new 
request  when  it  receives  notice  that  the 
Regional  Director  has  disapproved  the 
previous  request  or  when  notification  of 
the  transfer  or  combination  of  quota  has 
been  filed  at  the  Federal  Register. 

(4)  If  states  combine  quota  and  there 
is  a  quota  overage  for  the  states  involved 
in  the  combination  of  quota,  at  the  end 
of  the  fishing  year,  the  overaga  will  be 
deducted  fit>m  the  following  year's 
quota  for  each  of  the  states  involved  in 
the  combined  quota.  The  deduction  will 
be  proportional,  based  on  each  state's 
relative  share  of  the  combined  quota  for 
the  previous  year. 

(PR  Doc  93-20699  Filed  8-23-93;  12:57  pml 
iMjjNa  COM  wio-aa-M 


SO  CFR  Part  675 

Poctet  No.  921186-3021;  I.D.  082393A] 

Qroundfish  of  th«  Bering  Sea  and 
Aleutian  Islands  Area 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Closure      r 

SUMMARY:  NMFS  is  closing  directed 
fishing  for  pollock  by  operators  of  trawl 
vessels  using  nonpelagic  trawl  gear  in 
the  Bering  Sea  and  Aleutian  Islands 
management  area  (BSAI).  This  action  is 
necessary  because  the  total  1993  Pacific 
halibut  bycatch  mortality  allowance  for 
the  trawl  pollock/ Atka  mackerel/"other 
species"  fishery  has  been  reached. 
EFFECTiVE  DATE:  12  noon,  Alaska  local 
time  (A.l.t.),  August  25, 1993,  through 
12  midnight.  A.l.t..  December  31. 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  N.  Smoker.  Resource 
Management  Specialist,  Fisheries 
Management  Division,  NMFS,  907-586- 
7228. 

SUPPLEMENTARY  INFORMATION:  The 
groimdfish  fishery  in  the  BSAI  exclusive 
economic  zone  is  managed  by  the 
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Secretary  of  Commerce  according  to  the 
Fishery  Management  Plan  for  the 
GroundRsh  Fishery  of  the  BSM  (FMP) 
prepared  by  the  North  Pacific  Fishery 
Management  Council  under  authority  of 
the  Magnuson  Fishery  Conservation  and 
Management  Act.  Fishing  by  U.S. 
vessels  is  governed  by  regulations 
implementing  the  FMP  at  50  CFR  parts 
620  and  675. 

The  1993  Pacific  halibut  bycatch 
mortality  allowance  for  the  trawl 
pollock/ Atka  mackerel/"other  species" 
fishery,  which  is  defined  at 
§675.21(b)(l)(iii)(F).  is  1.257  metric 
tons  (58  FR  14524,  March  18, 1993). 


The  Director  of  the  Alaska  Region, 
NMFS,  has  determined,  in  accordance 
with  §675.21(c)(l)(iv),  that  the  1993 
Pacific  halibut  bycatcii  mortality 
allowance  for  the  trawl  pollock/ Atka 
mackerel/"other  species"  fishery  has 
been  reached.  Therefore,  NMFS  is 
prohibiting  direct^  fishing  for  pollock 
by  trawl  vessels  using  nonpelagic  trawl 
gear,  in  the  BSAI  from  12  noon,.  A.l.t., 
August  25, 1993,  through  12  midnight. 
A.l.t.,  December  31, 1993. 

Directed  fishing  standards  for 
applicable  gear  types  may  be  found  in 
the  regulations  at  §  675.20(h). 


Classification 

This  action  is  taken  under  §675.21 
and  complies  with  E.O.  12291. 

List  of  Subjects  in  50  CFR  Part  V7p 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

Authority:  16  U.S.C  1801  et  seq. 
Dated:  August  23. 1993. 
David  S.  Cratin. 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
IFR  Doc  93-20743  Filed  8-25-93;  8:45  ami 
BILUNG  COM  3510-0.41 


45078 
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Federal  Register 

Vol.  58.  No.  164 
Thursday,  August  26,  1993 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  pubic  o<  the  proposed 
issuance  of  rules  and  regulstions.  The 
purpose  of  these  notices  is  (o  give  interested 
persons  an  opportunity  to  participate  in  the 
mle  making  prior  to  the  adoption  of  the  final 
rules. 


SMALL  BUSINESS  ADMMISTfUTION 
13  CFR  Part  122 


Business  Loans— Defense  Economic 
Assistance 

AGENCY:  Small  Business  Administration 

(SBA). 

ACTKM:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  proposed  regulation 
would  implement  section  7(a)(21)  of  the 
Small  Business  Act  ("Act"),  enacted  on 
September  4, 1992,  which  authorizes 
SBA  to  make  or  guarantee  loans  to 
businesses  which  have  been 
detrimentally  affected  by  the  closure  or 
substantial  reduction  of  a  Department  of 
Defense  installation. 
DATES:  Comments  must  be  submitted  on 
or  before  September  27, 1993. 
ADDRESSES:  Comments  may  be  mailed  to 
Charles  R.  Hertzberg,  Assistant 
Administrator  for  Financial  Assistance, 
Small  Business  Administration,  409  3rd 
Street  SW..  Washington.  DC  20416. 
TOR  FURTHER  INFORMATtON  CONTACT: 
Charles  R.  Hertzberg.  202/205-6490. 
SUPPLEMENTARY  INFORMATION:  Section 
7(a)(21)  of  the  Act  (Pub.  L.  102-366, 106 
Stat.  997—998, 15  U.S.C.  636(a){21)) 
was  enacted  on  September  4. 1992. 
Under  this  proposed  regulation  SBA 
would  make  direct  or  guaranteed  loans 
to  assist  a  small  business  concern  that 
has  been,  or  can  reasonably  be  expected 
to  be,  detrimentally  affected  by  the 
closure  or  substantial  reduction  of  a 
Department  of  Defense  (DOD) 
installation.  SBA  would  also  be 
authorized  to  assist  an  eligible  business 
detrimentally  affected  by  the 
termination,  or  substantial  reduction,  of 
a  DOD  program  on  which  such  small 
business  was  a  prime  contractor  or 
subcontractor  (or  supplier)  at  any  tier. 
Under  this  proposed  regulation,  the 
Agency  would  also  be  authorized  to 
make  or  guarantee  loans  to  a  qualified 
individual  who  seeks  to  establish,  or 
acquire,  and  operate  a  small  business 
concern  in  an  area  that  has  been  or  can 
reasonably  be  expected  to  be 


detrimentally  affected  by  such  closure 
or  substantial  reduction.  For  purposes  of 
this  subsection  of  the  Act.  "qualined 
individual"  would  be  defined  to  be:  (1) 
A  member  of  the  Armed  Forces  of  the 
United  States,  honorably  discharged 
from  active  duty  involuntarily  or 
pursuant  to  a  program  providing 
bonuses  or  other  inducements  to 
encourage  voluntary  separation  or  early 
retirement;  or  (2)  a  civilian  DOD 
employee  involuntarily  separated  from 
Federal  service  or  retired  pursuant  to  a 
program  offering  inducements  to 
encourage  early  retirement;  or  (3)  an 
employee  of  a  prime  contractor, 
sulKontractor,  or  supplier  at  any  tier  of 
a  DOD  program  whose  employment  is 
involuntarily  terminated  (or  voluntarily 
terminated  pursuant  to  a  program 
offering  inducements  to  encourage 
voluntary  separation  or  early  retirement) 
due  to  the  termination  (or  substantial 
reduction)  of  a  DOD  program. 

In  recognition  that  greater  risk  may  be 
associated  with  a  loan  to  an  applicant 
under  this  program,  the  proposed  rule 
would  resolve  any  reasonable  doubts 
concerning  the  small  business  concern's 
proposed  business  loan  for  transition  to 
nondefense-related  markets  in  favor  of 
the  loan  applicant  when  SBA  makes  any 
determination  regarding  the  sound 
value  of  the  proposed  loan.  In  order  to 
determine  "sound  value",  SBA  will 
consider  such  factors  as  quality  of  the 
product  or  service,  technical 
qualifications  of  the  applicant's 
management  and  employees,  sales 
projections  and  the  applicant's  financial 
status. 

Because  the  Act  requires  SBA  to 
resolve  any  credit  doubts  in  favor  of  the 
loan  applicant  under  this  program,  the 
proposed  regulation  would  not 
authorize  any  loan  under  this  program 
to  be  made  under  the  certified  lenders 
program  (where  the  lender  is  entitled  to 
a  three  day  review  by  SBA)  or  the 
preferred  lenders  program  (where  the 
lender  has  authority  to  commit  the 
Agency's  guaranty  without  submitting 
any  paperwork  to  SBA  for  review). 

Compliance  With  Executive  Orders 
12291. 12612,  and  12778,  the 
Regulatory  Flexibility  Act,  5  U.S.C  601 
et  seq.,  and  the  Paperwork  Reduction 
Act,  44  U.S.C.  ch.  35. 

For  purposes  of  the  Regulatory 
Flexibility  Act.  5  U.S.C  601  et  seq..  SBA 
certifies  that  this  proposed  rule,  if 


promulgated  in  final  form,  will  not  have 
a  significant  impact  on  a  substantial 
number  of  small  entities. 

SBA  certifies  that  this  proposed  rule, 
if  promulgated  in  final,  will  not 
constitute  a  major  rule  for  the  purposes 
of  Executive  Order  12291.  since  the 
proposed  changes  are  not  likely  to  result 
in  an  annual  effect  on  the  economy  of 
$100  million  or  more. 

The  proposed  rule,  if  promulgated  in 
final,  would  not  impose  additional 
reporting  or  recordkeeping  requirements 
which  would  be  subject  to  the 
Paperwork  Reduction  Act.  44  U.S.C. 
chapter  35. 

This  proposed  rule,  if  promulgated  as 
final,  would  not  have  federalism 
implications  warranting  the  preparation 
of  a  Federalism  Assessment  in 
accordance  with  Executive  Order  12612. 

Further,  for  purposes  of  Executive 
Order  12778,  SBA  certifies  that  this 
proposed  rule,  if  promulgated  in  final, 
is  drafted,  to  the  extent  practicable,  in 
accordance  with  the  standards  set  forth 
in  section  2  of  that  Order. 

(Catalog  of  Federal  Domestic  Assistance 
Programs,  No.  59.012.  Small  business  loans.) 

List  of  Subjects  in  13  CFR  Part  122 

Loan  programs — business. 

Pursuant  to  the  authority  contained  in 
section  5(b)(6)  of  the  Small  Business  Act 
(15  U.S.C.  634(b)(6)),  SBA  proposes  to 
amend  Part  122,  chapter  I.  title  13.  Code 
of  Federal  Regulations,  as  follows: 

PART  122— BUSINESS  LOANS 

1.  The  authority  citation  for  part  122 
would  continue  to  read  as  follows: 

Authority:  15  U.S.C.  634U))(6),  636(a). 
636(m).  r 

2.  New  §§  122.62  through  122.62-4 
would  be  added  to  added  as  follows: 

§  1 22.62    Defense  Economic  Transition 
Assistance  Under  Section  7(a)(21)  of  the 
Act 

%  1 22.62-1    General  rule. 

(a)  Business.  The  Act  authorizes  SBA 
to  make  direct  or  guaranteed  loans  to 
assist  a  small  business  concern  that  has 
been  (or  can  reasonably  be  expected  to 
be)  detrimentally  affected  by: 

(1)  Closure.  The  closure  (or 
substantial  reduction)  of  a  Department 
of  Defense  installation;  or 

(2)  Termination.  The  termination  (or 
substantial  reduction)  of  a  Department 
of  Defense  program  on  which  such 
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small  business  was  a  prime  contractor 
or  subcontractor  (or  supplier)  at  any  tier. 

(b)  Qualified  Individual.  Under  this 
program,  SBA  is  authorized  to  make 
direct  or  guaranteed  loans  to  a  qualified 
individual  who  seeks  to  establish  (or 
acquire)  and  operate  a  small  business 
concern. 

1122.62-2   Qualified  IndivMuaL 

Qualified  individual,  for  purposes  of 
this  program,  is: 

(a)  Military  Status.  A  member  of  the 
Armed  Forces  of  the  United  States, 
honorably  discharged  fit)m  active  duty 
involuntarily  or  pursuant  to  a  program 
providing  bonuses  or  other  inducements 
to  encourage  voluntary  separation  or 
early  retirement;  or 

(b)  Civilian  Status.  A  civilian 
employee  of  the  Department  of  Defense 

.  ipvoluntarily  separated  from  Federal 
service  or  retired  pursuant  to  a  program 
offering  inducements  to  encourage  early 
retirement;  or 

(c)  Contractor  or  Supplier.  Ao 
employee  of  a  prime  contractor, 
subcontractor,  or  supplier  at  any  tier  of 
a  Department  of  Defense  program  whose 
employment  is  involuntarily  terminated 
(or  voluntarily  terminated  pursuant  to  a 
program  offering  inducements  to 
encourage  voluntary  separation  or  early 
retirement)  due  to  the  termination  (or 
substantial  reduction)  of  a  Department 
of  Defense  program. 

f  122.62-3    Rapaymant  ability. 

Recognizing  that  greater  risk  may  be 
associated  with  a  loan  to  an  applicant 
under  this  program,  any  reasonable 
doubts  concerning  the  small  business 
concern's  proposed  business  plan  for 
transition  to  nondefense-related  markets 
shall  be  resolved  in  favor  of  the  loan 
applicant  when  making  any 
determination  regarding  the  sound 
value  of  the  proposed  loan.  In  order  to 
determine  "sound  value",  SBA  will 
consider  such  factors  as  quality  of  the 
product  or  service,  technical 
qualifications  of  the  applicant's 
management  and  employees,  sales 
projections  and  the  applicant's  financial 
status. 

§122.62-4    Loan  Malting  Authority. 

Any  defense  economic  assistance  loan 
made  by  a  participating  lender  cannot 
be  made  under  the  Certified  Lenders 
Program  pursuant  to  part  120.  subpart  E 
of  these  regulations,  or  under  the 
Preferred  Lenders  Program  pursuant  to 
part  120,  subpart  D  of  these  regulations. 

Dated:  July  30, 1993. 
Enkine  B.  Bowles, 
Administrator. 
[PR  Doc.  93-20389  Filed  6-25-93;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  93-ASO-13] 

Proposed  Establishment  of  Cla^  E 
Airspace;  Courtiand,  AL 

AQENCY:  Federal  Aviation 

Administration  (FAA).  IXDT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
establish  Class  E  airspace  at  Courtiand, 
Alabama.  A  Standard  Instrument 
Approach  Procedure  (SlAP)  for  Runway 
13  at  the  Industrial  Airpark  has  been 
developed  and  controlled  airspace  from 
700  feet  to  1200  feet  ACL  is  needed  to 
contain  IFR  operations  at  the  airport. 
The  intended  effect  of  this  proposal  is 
to  provide  adequate  Class  E  airspace  to 
contain  IFR  operations  within 
controlled  airspace.  If  approved,  the 
operating  status  of  the  airport  would 
change  from  VFR  operations  to  include 
IFR  operations  concurrent  with 
publication  of  the  SLAP. 

DATES:  Comments  must  be  received  on 
or  before:  November  10, 1993. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  Docket  No. 
93-ASO-13.  Manager,  System 
Management  Branch.  ASO-530.  P.O. 
Box  20636.  Atlanta.  Georgia  30320. 

The  official  docket  may  be  examined 
in  the  O^ice  of  the  Assistant  Chief 
Counsel  for  Southern  Region,  room  652. 
3400  Norman  Berry  Drive.  East  Point. 
Georgia  30344;  telephone  (404)  763- 
7646. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  R.  Patterson.  Airspace  Section. 
System  Management  Branch,  Air  Traffic 
Division,  Federal  Aviation 
Administration.  P.O.  Box  20636. 
Atlanta,  Georgia;  telephone  (404)  763- 
7646. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy  aspects  of 
the  proposal.  Communications  should 
identify  the  airspace  docket  and  be 


submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  acknowledge  receipt  ^f  their 
comments  on  this  notice  mus)  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  93- 
ASO-13."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  before  the  specified  closing 
date  for  comments  will  be  considered 
before  taking  action  on  the  proposed 
rule.  The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Office  of  the 
Assistant  Chief  Counsel  for  Southern 
Region,  room  652.  3400  Norman  Berry 
Drive,  East  Point,  Georgia  30344,  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

AvailabUityofNPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Manager, 
System  Management  Branch  (ASO-530), 
Air  Traffic  Division,  P.O.  Box  20636. 
Atlanta,  Georgia  30320. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  the  Advisory  Circular 
No.  11-2A  which  describes  the 
application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
establish  Class  E  airspace  at  Courtiand. 
Alabama.  A  SIAP  based  on  the  Muscle 
Shoals  Very  High  Frequency 
Omnidirectional  Range  (VOR)  has  been 
established  to  serve  the  Industrial 
Airpark  Airport.  Controlled  airspace 
extending  from  700  feet  to  120fi  feet 
AGL  is  needed  to  contain  IFR  operations 
at  the  airport.  The  intended  effect  of  this 
proposal  is  to  provide  adequate  Class  E 
airspace  for  IFR  operators  executing  the 
VOR  Rwy  13  SL\P  at  Industrial  Airpark 
Airport.  The  coordinates  for  this 
airspace  docket  are  based  on  North 
American  Datum  83.  Designations  for 
Class  E  airspace  extending  upward  from 
700  feet  or  more  above  the  surface  are 
published  in  paragraph  6005  of  FAA 
Order  7400.9A  dated  June  17, 1993  and 
effiective  September  16, 1993.  which  'iS' 
incorporated  by  reference  in  14  CFR 
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71.1  effective  September  16. 1993  (58 
FR  36298.  July  8. 1993).  The  Class  E 
airspace  designation  listed  in  this 
document  would  be  published 
subsaquiintly  in  the  Order.  If  approved, 
the  operating  status  of  the  airport  would 
change  from  VFR  operations  to  include 
IFR  operations  concurrent  with 
publication  of  the  SIAP. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
estaolished  body  of  technical 
regulations  for  which  froquent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
th««fore,  (1)  is  not  a  "major  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  Febniaiy  26. 1979):  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affact  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule,  when 
promulgated.  «vill  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

List  oTSubiects  in  14  CFR  Fart  71 

Aviation  saiaty.  Incorporation  by 
reference.  Navigation  (air).: 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  in 
effect  as  of  September  16. 1993.  as 
fbllows: 

PART  71— (AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Arilfaority:  49  U.S.C  app.  1348(a).  1354(a). 
1510;  E.O.  10*54.  24  FR  9565.  3  CFR.  1959- 
1963  Comp..  p.  369: 49  U.S.C.  106(g);  14  CFR 
11.69. 

f71.1    (Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9A. 
AirspMce  E)esignations  and  Reporting 
Points,  dated  June  17. 1993.  and 
effective  September  16. 1993.  Is 
amended  as  follows: 

Para.  6005  Oass  E  airspace  areas 
ejttending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 

•         •         •         •         •     I 

ASO  AL  E5  Courtlaiid,  AL  (New) 

Industrial  Airpark.  Airport.  AL 
(lat.  34*39'46''  N.  long.  87»20'30-  W) 
That  airapaca  extending  upward  from  700 
feet  above  the  nirfKe  within  6.S-ffiile  radius 
of  the  Industrial  Aiiparii  Airport,  excluding 


that  airspace  within  the  Muscle  Shoals  Class 
B  airspacn. 

Issued  in  East  Point,  Georgia,  on  August 
12.1993. 

Walter  E.  Denley. 

Acting  Managn-.  Air  Traffic  Division  Southern 
Begion. 
IFR  Doc.  93-20681  Filed  6-25-03:  «;45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Ch.  i 

hnplamontlng  ttw  Mammograptiy 
QuaiHy  Standards  Act  of  1M2-Rol«« 
In  Improving  Mammography  Sarvlcaa; 
Public  Confaranca 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

action:  Notice  of  public  conference. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  a 
public  conference  to  discuss  the 
development  of  mammography  quality 
standards  as  required  under  the 
Mammography  Quality  Standards  Act  of 
1992  (the  MQSA).  FDA  intends  to  issue 
regulations  to  implement  the  MQSA  to 
ensure  safe,  reliable,  and  accurate 
mammography  on  a  nationwide  level. 
DATES:  The  public  conference  will  be 
held  on  September  20  and  21. 1993, 
from  8  a.m.  to  5  p.m.,  and  on  September 
22. 1993.  &t)m  8  a.m.  to  Tp.m.  Plenary 
sessions.  September  20. 1993, 9  a.m.  to 
12  m..  and  September  22. 1993.  8  a.m. 
to  1  p.m.:  breakout  sessions.  September 
20, 1993, 1:30  p.m.  to  5  p.m.,  and 
September  21. 1993.  9  a.m.  to  5  p.m. 
Registration  is  required  by  September 
13. 1993. 

ADDRESSES:  The  public  conference  will 
be  held  at  the  Sheraton  Reston  Hotel. 
11810  Sunrise  Valley  Dr.,  Reston,  VA 
22091.  For  registration  materials. 
contact  Sociometrics,  Inc.,  8300 
Colesville  Rd..  suite  550.  Silver  Spring. 
MB  20910,  301-608-2151  or  1-800- 
729-0890  (FAX  301-608-3542).  There 
is  a  registration  fee  of  $60.00. 
Conference  facility  space  is  limited; 
therefore,  interestbd  persons  should 
preregister  by  September  13, 1993. 
Public  participation  is  welcomed. 
FOR  RJRTHER  MFORMATION  CONTACT: 
Amy  S.  Birgensmith.  Center  for  Devices 
;  and  Radiological  Health.  Food  and  Drug 
Administration  (HFZ-240),  rm.  216, 
1901  Chapman  Ave..  Rockville.  MD 
20857. 301-443-2436. 


SUPPI.EMENTARY  INFORMATION:  Euacted 
by  Congress  in  October  1992.  the  MQSA 
is  intended  to  ensure  that 
mammography  is  reliable  and  safe.  The 
MQSA  makes  it  unlawful  for  any  facility 
to  provide  mamlhiography  services  after 
October  1, 1994,  unless  it  is  accredited 
by  an  approved,  private,  nonprofit 
organization  or  State  body  and  has 
received  Federal  certification.  The 
MQSA  requires  the  development  of 
quality  standards  relating  to  equipment 
and  personnel  for  all  mammography 
faciUties.  the  accreditation  and 
certification  of  each  fedlity,  and  annual 
inspections  to  ensure  compliance. 
In  June  1993.  FDA  was  delegated 
authority  for  implementing  the  MQSA. 
FDA's  Center  for  Devices  and 
Radiological  Health  is  responsible  for 
implementation  of  the  MQSA. 

Major  topics  planned  for  discussion 
include:  (1)  The  MQSA's  scope,  intent, 
and  purpose:  (2)  FDA's  plans  for 
implementation;  and  (3)  development  of 
quality  standards  as  aforementioned. 
Time  will  be  provided  for  conference 
participants  to  identify  issues  and  make 
recommendations  for  incorporation  into 
the  drafting  of  quality  standards. 
Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Public  discussion  at  this  meeting  is 
intended  to  lay  the  groundwork  for 
more  extensive  consideration  of  the 
quality  standards  by  the  National 
Mammography  Quality  Assurance 
Advisory  Committee,  as  required  by 
MQSA.  FDA  is  in  the  process  of 
soliciting  nominations  for  advisory 
committee  membership  (58  FR  41793, 
August  5, 1993)  and  expects  to  hold  the 
first  advisory  committee  meeting  later 
this  calendar  year. 

[)ated:  August  20, 1993. 
Michael  R.  Taylor. 
Deputy  Commissioner  for  Pol  icfr. 
(FR  Doc.  93-20632  Filed  8-15-93;  8:45  am) 
BiuiNO  coos  4is»-ei-f 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  1 
[F^22-«Z1 
RIN  154S-AR10 

Dividends  Received  Deduction  Holding 
Period  Reduced  for  Periods  Where 
Risk  of  Loss  Diminished;  Hearing 

AGENCY:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Notice  of  pubUc  hearing  on 

proposed  regulations. 


SUMiARY:  This  document  provides 
notice  of  a  public  hearing  on  proposed 
regulations  that  would  determine  when 
a  taxpayer  must  reduce  its  holding 
■period  of  stock  for  purposes  of  the 
dividends  received  deduction  because  it 
has  diminished  its  risk  of  loss  by 
holding  a  position  in  substantially 
similar  or  related  property. 

DATES:  The  public  hearing  will  be  held 
on  Wednesday,  September  28, 1993, 
beginning  at  10  a.m.  Requests  to  speak 
and  outlines  of  oral  comments  must  be 
received  by  Tuesday,  September  14, 
1993. 

ADDRESSES:  The  public  hearing  will  be 
held  in  room  2615,  Internal  Revenue 
Building,  1111  Constitution  Avenue, 
NW.,  Washington,  DC.  Requests  to 
speak  and  outlines  of  oral  comments 
should  be  submitted  to  the  Internal 
Revenue  Service,  P.O.  Box  7604  Ben 
Franklin  Station,  Attn: 
CC:DOM:CORP:T:R  [n-22-92l..room 
5228.  Washington,  DC  20044. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mike  Slaughter  of  the  Regulations  Unit. 
Assistant  Chief  Counsel  (Corporate). 
202-622-7190,  (not  a  toU-firee  number). 
SUPPLEMENTARY  INFORMATION:  The 
subject  of  the  public  hearing  is  proposed 
regulations  under  section  246(c)(4)(C)  of 
the  Internal  Revenue  Code.  These 
proposed  regulations  appeared  in  the 
Federal  Re^er  for  Thursday,  May  27, 
1993  (58  FR  30727). 

The  rules  of  §601.601  (a)(3)  of  the 
"Statement  of  Procedural  Rules"  (26 
CFR  part  601)  shall  apply  with  respect 
to  the  public  hearing.  Persons  who  have 
submitted  written  comments  within  the 
time  prescribed  in  the  notice  of 
proposed  rulemaking  and  who  also 
desire  to  present  oral  comments  at  the 
hearing  on  the  proposed  regulations 
should  submit  not  later  than  Tuesday. 
September  14. 1993,  an  outline  of  the 
oral  comments/testimony  to  be 
presented  at  the  hearing  and  the  time 
they  wish  to  devote  to  each  subject. 

Each  speaker  (or  group  of  speakers 
representing  a  single  entity)  will  be 
limited  to  10  minutes  for  an  oral 
presentation  exclusive  of  the  time 
consumed  by  the  questions  from  the 
panel  for  the  government  and  answers 
to  these  questions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  9:45 
a.m. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  persons  testifying. 
Copies  of  the  agenda  will  be  available 
free  of  charge  at  the  hearing. 


By  direction  of  the  Commissioner  of 
Internal  Revenue. 
lackie  Burgess, 

Alternate  Federal  Register  Liaison  Officer, 

Assistant  Chief  Counsel  (Corporate). 

[FR  Doc.  93-20513  Filed  8-25-93;  8:45  am) 
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26  CFR  Part  48 

[PS-«2-03] 

R1N1545-AR92 

Diesel  Fuel  Excise  Tax 

AGENCY:  Internal  Revenue  Service, 

Treasiuy. 

ACTION:  Advance  notice  of  proposed 

rulemaking. 

SUMMARY:  This  notice  invites  written 
comments  from  the  public  on  issues  that 
the  Internal  Revenue  Service  may 
address  in  proposed  regulations  relating 
to  the  dyeing  of  diesel  fuel  destined  for 
a  nontaxable  use.  All  materials 
submitted  will  be  available  for  pubUc 
inspection  and  copying. 
DATES:  Written  comments  must  be 
submitted  by  September  27, 1993. 
ADDRESSES:  Send  comments  to:  Internal 
Revenue  Service.  P.O.  Box  7604,  Ben 
Franklin  Station,  room  5228,  Attn: 
CC:DOM:CORP:T:R  (PS-52-93), 
Washington.  DC  20044.  hi  the 
alternative,  comments  may  be  hand 
delivered  to:  CCJX)M:CORP:T:R  (PS- 
52-93),  Internal  Revenue  Service,  room 
5228, 1111  Constitution  Ave..  NW., 
Washington.  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frank  Boland.  (202)  622-3130  (not  a 
toll-free  number). 

SUPPLEMENTARY  INFORMATION:  Section 
13242  of  the  Omnibus  Budget 
Reconciliation  Act  of  1993  revises  the 
federal  diesel  fuel  tax,  effective  January 
1. 1994.  Generally,  under  revised 
section  4081  of  the  Internal  Revenue 
Code,  the  diesel  fuel  tax  will  be 
imposed  in  the  same  manner  as  the 
present  gasoline  excise  tax.  However, 
tax  will  not  apply  to  diesel  fuel  that  the 
Secretary  determines  is  destined  for  a 
nontaxable  use  and  that  is  indelibly 
dyed  (or  dyed  and  marked)  in 
accordance  with  regulations  that  the 
Secretary  prescribes. 

TTie  Service  invites  comments  from 
the  public  on  any  issue  that  should  be 
addressed  in  regulations  relating  to  the 
federal  diesel  fuel  tax.  The  Service  is 
particularly  interested  in  receiving 
comments  on  the  following  matters. 

1.  The  type  (or  types)  and 
concentration  of  dye  to  be  used  to 
identify  diesel  fuel  destined  for  a 
nontaxable  use. 


2.  The  type  and  concentration  of 
markers  (if  any)  to  be  added  to  diesel 
fuel  destined  for  a  nontaxahle  use. 

3.  Whether  the  dye  used  in  ihe 
Environmental  Protection  Agency's 
diesel  desulfurization  program  to 
identify  high-sulfur  diesel  fuel  also 
should  be  allowed  to  be  used  to  identify 
low-sulfur  diesel  fuel  destined  for  a 
nontaxable  use. 

4.  The  type  of  labeling  that  should  be 
required  on  retail  diesel  fuel  pumps  and 
other  delivery  facilities  where  dyed  fuel 
is  dispensed. 

5.  Any  additional  rules  that  are 
needed  to  assure  that  buyers  and  sellers 
of  diesel  fuel  will  know  whether  the 
fuel  is  dyed,  including  rules  regarding 
coding  of  invoices,  recordkeeping, 
information  reporting,  etc. 

Stuart  Brown, 

Associate  Chief  Counsel  (Domestic). 

[FR  Doc  93-20621  Filed  6-25-93;  8:45  aro| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  63 
[FRL-M98-3] 

Hazardous  Air  Pollutant  Ust 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  receipt  of  petition. 

summary:  This  document  documents 
the  receipt  of  a  petition  by  AlliedSignal. 
Inc.  BASF  Corporation,  and  DSM 
Chemicals  North  America,  Incorporated, 
to  remove  the  compound  caprolactam 
(CAS  No.  105-60-2)  from  the  Hazardous 
Air  Pollutant  Ust  in  section  112(b)(1).  42 
U.S.C  7412(b)(1).  The  EPA  has 
determined  that  the  data  submitted  in 
this  petition  will  support  an  assessment 
of  risks  associated  with  the  current  peak 
and  annual  average  emissions  and 
related  exposures  to  the  people  living  in 
the  vicinity  of  caprolactam  emitting 
facilities.  In  addition,  the  submitted 
data  will  support  an  assessment  of  the 
environmental  impacts  associated  with 
emissions  to  the  ambient  air  and 
impacts  associated  with  the  subsequent 
cross-media  transport  of  those 
emissions.  The  EPA  must  respond  to 
this  petition  within  18  months. 
Comments  will  be  solicited  at  the  time 
of  proposal  of  the  decision  on  the 
petition.  With  this  document,  the  EPA 
is  formally  announcing  an  open  request 
for  additional  data,  beyond  that  filcKl  in 
the  petition,  on  sources,  emissions, 
exposure,  health  effects  and 
environmental  impacts  associated  with 
caprolactam. 


OATES:  Additional  dirta  will  be  accepted 
if  recdfd  OP  or  before  October  25. 
1993. 


Data  Submissions: 
Additional  data  ahoukl  be  submitted  (in 
duplicate  if  possible)  to:  Pam  J.  Smitb. 
Docket  Clerk.  Office  of  Air  Quality 
Planning  and  Standards.  MD-13.  U.S. 
EPA.  Research  Triangle  Park.  North 
Carolina  27711. 

Doaunents.  A  copy  of  the  petition  is 
available  in  room  922. 411  West  Chapel 
Hill  Street  in  Durham,  North  Carolina 
and  will  be  available  for  public 
inspection  aiui  copying  between  8:30 
a.m.  and  4:30  p.m.  Eastern  Standard 
Time  (EST),  Monday  through  Friday.  A 
rea8(Hiri>le  fee  may  be  charged  for 
copying.  In  addition,  the  industry  has 
made  copies  of  the  petition  available  to 
the  public  in  key  locations  where 
caprolactam  is  produced  and  used.  The 
public  may  call  the  industry  help  line 
at  800-441-8784  between  8:30  a.m.  and 
4:30  p-m.  EST.  Monday  through  Friday 
for  exact  locations. 

FOR  FURIMBt  WTOmiATIOH  CONTACT:  Dr. 
Nancy  B.  Pate,  Pollutant  Assessment 
Branch,  Emission  Standards  Division 
(MD-13),  U.  S.  EPA,  Researdi  Triangle 
Park,  North  Carolina  27711,  telephone 
(919) 541-5347. 

tUI>«>1^IIENTAnY  MFOfMATION: 

I.  Statutory  Authority     ' 

Petitions  to  add  or  delete  chemicals 
from  the  Hazardous  Air  Pollutant  list 
are  alkmed  under  section  112(bM3)(A) 
of  Um  Clean  Air  Act,  42  U.S.C 
7412(b)(3MA).  Any  person  may  petition 
the  Administrator  to  modify,  by 
addition  or  deletifm.  the  list  of 
hazardous  air  pollutants.  Baaed  upon 
the  information  presented  by  the 
petitioner  and  any  other  pertinent 
information,  the  Administrator  may 
grant  or  deny  a  petition.  A  petitioner 
seeking  to  delete  a  substance  must 
provide  information  to  demonstrate  that 
there  is  adequate  data  on  the  heeJth  and 
environmental  effects  of  the  substance 
to  determine  that  emissions,  ambient 
concentrations,  bioaccumulation,  or 
deposition  of  the  substance  may  not 
reasonably  be  anticipated  to  cause  any 
adverse  emcts  to  human  health  or  the 
environment  tlutmgh  inhalation  or  other 
routes  of  exposure.         . 

n.  Background 

On  July  19, 1993  the  EPA  received  a 
petition  from  AiliedSignal,  Inc,  BASF 
Corporation,  and  DSM  Chemicals  North 
America,  Incorporation  ("Petitioners"), 
to  remove  caprolactam  (CAS  No.  lOS- 
60-2)  from  the  Hazardous  Air  Pollutant 
list  m  section  112(b)(1).  42  U.S.C 
7412(b)(1).  After  receipt  of  a  petition. 


the  EPA  determines  if  the  data 
submitted  in  the  petition  will  support  a 
valid  risk  assessment  of  the  human 
health  and  environmental  impacts 
associated  emissions  of  a  section 
112(bHl)  listed  pollutant  The  EPA  has 
determined  that  the  data  submitted  in 
this  petition  will  support  an  assessment 
of  risks  associated  with  the  current  peak 
and  annual  average  emissions  and 
related  exposures  to  the  people  living  in 
the  vicinity  of  caprolactam  emitting 
facilities,  hi  addition,  the  submitted 
data  will  support  an  assessment  of  the 
environmental  impacts  associated  with 
emissions  to  the  ambient  air  and 
impacts  associated  with  the  subsequent 
cross-media  transport  of  those 
emissions. 

nt.  Description  of  Petition 

The  petition  states  that  these 
Petitioners  comprise  100  percent  of  the 
U.S.  caprolactam  producers  and 
caprolactam  by-product  ammonium 
sulfate  manufacturers,  88  percent  of  the 
Nykm  6  fiber  producers,  and  72  percent 
of  the  Nylon  6  plastic  producers,  and 
the  only  major  supplier  of  NylcHi  6 
films.  The  petition  contains  the 
following  information: 

(A)  Identification  and  location  of  all 
facilities  producing  or  using 
caprolactam; 

(B)  Estimated  current  and  future  air 
emissions  of  caprolactam,  atmospheric 
modeling  and  monitoring  data 
supporting  the  estimation  of  peak  short- 
term  and  annual  average  ambient 
concentrations,  estimates  of  the  number 
people  potentially  exprnured  to  those 
concentrations  and  e^mated  deposition 
of  caprolactam  to  the  land  and  surhce 
water. 

(C)  Documentation  of  a  literature 
search  conducted  within  6  months  prior 
to  the  petition  filing,  including 
identification  of  the  data  bases  searched. 
the  search  strategy,  and  printed  results. 

(D)  Printed  copies  of  all  human, 
animal,  in  vitro,  or  other  toxicity  studies 
cited  in  the  literature  seardi.  In 
addition,  the  petition  contains  un- 
published occupational  health  data  and 
studies  collected  over  20  years  at  the 
AiliedSignal  fociUty  in  Hopewell. 
Viivinia. 

(E)  Printed  copies  of  environmental 
effect  data  characterizing  the  fate  of 
caprolactam  when  it  is  released  into  the 
atmosphere.  This  information  includes 
atmospheric  residence  time,  solubility, 
phase  distribution,  vapor  pressure, 
octanol/water  partition  coeffidnat, 
particle  size,  adsorption  coefficients. 
information  on  atmospheric 
transformations,  potential  degradation 
or  transformation  products,  and 
bioaccumulation  potential. 


(F)  List  of  all  support  documents  in 
dM  petition. 

IV.  Petition  AvaUabOity 

A  copy  of  the  complete  petition  is 
available  in  room  922  at  411  West 
Chapel  Hill  Stoeet, Durham, NCIt  is 
available  for  public  inspection  and 
copying  between  8:30  a.m.  and  4:30 
p.m.  EST,  Monday  through  Friday.  A 
reasonable  fee  may  be  charged  for 
copying.  Contact  the  Docket  Clerk  at 
919-541-5319  for  access  information  on 
the  electronic  availability  of  a  summary 
of  the  petition  contents  and  the  names 
and  locations  of  the  producers  and  users 
with  the  potential  to  emit  caprolactam. 
In  addition,  the  industry  has  made 
copies  of  the  petition  available  to  the 
public  in  key  locations  where 
caprolactam  is  produced  and  used.  Hie 
public  may  call  the  industry  help  line 
at  800-441-6784  between  8  a.m.  and 
4:30  p.m.  EST,  Monday  through  Friday 
for  exact  locations. 

V.  Raquaat  for  Additional  Data 

Comments  will  be  solicited  at  the 
time  of  proposal  of  the  decision  on  the 
petition.  However,  writh  this  notice,  the 
EPA  is  requesting,  from  the  public  any 
additional  data,  beyond  that  filed  in  toe 
petition,  on  sources,  emissions, 
exposure,  health  effects  and 
environmental  impacts.  Data  existing  in 
the  currenf  petition  should  not  be 
submitted.  Additional  data  should  be 
submitted  (in  duplicate  if  possible)  to: 
The  Docket  Qerk.  Office  of  Air  Quality 
Planning  and  Standards,  MD-13. 
Reaearch  Triangle  Paric.  NC  27711.  To 
determine  what  data  have  been  filed  in 
the  petition  and  to  avoid  submitting 
duplicative  data,  the  public  may  call  the 
Dodket  Cferk  at  919-^541-5310  or  the 
industry  help  line  at  80fr-441-«784 
between  8  a.m.  and  4:30  pcm.  EST. 
Monday  through  Friday*. 

(Authority:  42  U.S.C  7412) 

Dated:  August  17, 1993. 
Michael  Shaplra, 
Acting  Assistant  Administratm: 
[FR  Doc.  93-20597  Piled  ft-25-93: 8:45  ami 
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fit>m  the  National  Priorities  List  (NPL): 
request  for  comments. 

SUMMARY:  EPA,  Region  IV,  announces  its 
intent  to  delete  the  Site  from  the  NPL 
and  requests  public  comment  on  this 
action.  The  NPL  constitutes  appendix  B 
of  40  CFR  part  300,  which  is  the 
National  Oil  and  Hazardous  Substances 
Pollution  Contingency  Plan  (NCP), 
which  EPA  promulgated  pursuant  to 
section  105  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 
(CERCLA),  as  amended.  EPA  and  die 
State  of  Alabama  have  determined  that 
all  appropriate  CERCLA  actions  have 
been  implemented  and  that  no  further 
cleanup  by  responsible  parties  is 
appropriate.  Moreover,  EPA  and  the 
State  have  determined  that  remedial 
activities  conducted  at  the  Site  to  date 
have  been  protective  of  public  health, 
welfare,  and  the  environment. 

DATES:  Comments  on  the  Notice  of 
Intent  to  Delete  the  Site  fit>m  the  NPL 
should  be  submitied  no  later  than 
September  27, 1993. 

ADDRESSES:  Comments  may  be  mailed 
to:  Jane  Stone  Spann,  Remedial  Project 
Manager,  South  Superfund  Remedial 
Branch,  Waste  Management  Division, 
U.S.  Environmental  Protection  Agency. 
Region  IV,  345  Courtland  Street,  NE., 
Atlanta,  Georgia  30365. 

Comprehensive  information  on  this 
Site  is  available  through  the  EPA  Region 
IV  public  docket,  whidi  is  located  at 
EPA's  Region  IV  office  and  is  available 
for  viewing  by  appointment  only  from  9 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  holidays.  Requests  for 
appointments  or  copies  of  the 
backgroimd  information  from  the 
regional  public  docket  should  be 
directed  to  the  EPA  Region  IV  docket 
office. 

The  address  for  the  regional  docket 
office  is:  Ms.  Debbie  Jourdan,  U.S. 
Environmental  Protection  Agency, 
Region  IV,  345  Coiutland  Street,  NE., 
Atlanta,  Georgia  30365,  Telephone  No.. 
(404) 347-2930. 

Background  information  frx>m  the 
regional  public  docket  is  also  available 
for  viewing  at  the  Site  information 
repository  located  at  the  following 
address:  Greenville  Public  Library,  309 
Fort  Dale  Street,  Greenville,  Alabama 
36037,  (205)  382-3216. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  lane  Stone  Spann,  U.S. 
Environmental  Protection  Agency, 
Region  IV.  345  Courtland  Street,  NE., 
Atlanta.  Georgia  30365.  (404)  347-2643. 
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I.  Introduction 

EPA.  Region  IV,  announces  its  intent 
to  delete  tiie  Site  from  tiie  NPL.  which 
constitutes  appendix  B  of  the  NCP,  and 
requests  comments  on  this  proposed 
deletion.  EPA  identifies  sites  that 
appear  to  present  a  significant  risk  to 
public  health,  welfare,  or  the 
environment  and  maintains  the  NPL  as 
the  list  of  those  sites.  Sites  on  the  NPL 
may  be  the  subject  of  remedial  actions 
financed  by  the  Hazardous  Substance 
Superfund  Response  Trust  Fund  (Fund). 
Pursuant  to  §  30Q.425(e)(3)  of  the  NCP, 
any  site  deleted  from  the  NPL  remains 
eligible  for  Fund-financed  Remedial 
Actions  in  the  event  that  conditions  at 
the  site  warrant  such  action. 

EPA  will  accept  comments 
concerning  this  Site  for  thirty  (30) 
calendar  days  after  publication  of  this 
notice  in  the  Federal  Register. 

Section  U  of  this  notice  explains  the 
criteria  for  deleting  sites  from  the  NPL. 
Section  III  discusses  procedures  that 
EPA  is  using  for  this  action.  Section  IV 
discusses  how  the  site  meets  the 
deletion  criteria. 

II.  NPL  Deletion  Criteria 

The  NCP  establishes  the  criteria  that 
the  Agency  uses  to  delete  sites  from  the 
NPL.  In  accordance  with  40  CFR 
300.425(e),  releases  may  be  deleted  from 
the  NPL  where  no  further  response  is 
appropriate.  In  making  this 
determination,  EPA  will  consider,  in 
consultation  with  the  State,  whether  any 
of  the  following  criteria  have  been  met: 

(i)  EPA,  in  consultation  with  the  State,  has 
determined  that  responsible  or  other  parties 
have  implemented  all  appropriate  response 
actions  required;  or 

(ii)  All  appropriate  Fund-financed 
responses  under  CERCXA  have  l)een 
implemented,  and  EPA,  in  consultation  with 
the  State,  has  determined  that  no  further 
cleanup  by  responsible  parties  is  appropriate; 
or 

(iii)  Based  on  a  remedial  investigation, 
EPA,  in  consultation  with  the  State,  has 
determined  that  the  release  poses  no 
significant  threat  to  public  health  or  the 
environment  and,  therefore,  taking  of 
remedial  measures  is  not  appropriate. 

In  addition  to  the  above,  for  all 
Remedial  Actions  which  result  in 
hazardous  substances,  pollutants,  or 
contaminants  remaining  at  the  site 
above  levels  that  allow  for  unlimited 
use  and  imrestricted  exposure,  it  is 
EPA's  policy  to  review  all  remedial 


actions  at  a  site  and  ensure  that  all 
appropriate  action  has  been  taken  to 
ensure  that  the  site  remainrpjotective 
of  public  health  and  the  environment, 
and  meets  EPA's  deletion  criteria  as 
outlined  on  the  previous  page.  EPA 
must  also  assure  that  five-year  reviews 
will  continue  to  be  conducted  at  the  site 
until  no  hazardous  substances, 
pollutants,  or  contaminants  remain 
above  levels  that  allow  for  unlimited 
use  and  unrestricted  exposure.  States 
may  conduct  five-year  reviews  under/ 
pursuant  to  Cooperative  Agreements  or 
Superfund  State  Contracts  with  EPA. 
and  submit  five-year  review  reports  to 
EPA. 

III.  Deletion  Procedures 

EPA  Region  IV  will  accept  and 
evaluate  public  comments  before 
making  a  final  decision  to  delete. 
Comments  frt>m  the  local  community 
may  be  the  most  pertinent  to  deletion 
decisions.  The  following  nrocedures 
were  used  for  the  intended  deletion  of 
Uiis  Site: 

(1)  EPA  has  agreed  to  conduct  five- 
year  reviews  at  this  Site.  (2)  EPA  has 
recommended  deletion  and  has 
prepared  the  relevant  documents.  (3) 
The  State  has  concurred  with  the 
deletion  decision.  (4)  Concurrent  with 
this  National  Notice  of  Intent  to  Delete, 
a  local  notice  has  been  published  in 
local  newspapers  and  has  been 
distributed  to  appropriate  federal,  state, 
and  local  officials,  and  other  interested 
parties.  (5)  The  Region  has  made  all 
relevant  documents  available  in  the 
Regional  Office  and  local  Site 
information  repository. 

Deletion  of  a  site  frtnn  the  NPL  does 
not  itself,  create,  alter,  or  revoke  any 
individual  rights  or  obligations.  The 
NPL  is  designated  primarily  for 
information  purposes  and  to  assist 
Agency  management.  As  mentioned  in 
Section  II  of  this  Notice.  40  CFR 
300.425(e)(3)  states  that  deletion  of  a 
site  from  the  NPL  does  not  preclude 
eligibility  for  foture  Fund-financed 
response  actions. 

The  comments  received  during  the 
notice  and  comment  period  will  be 
evaluated  before  the  final  decision  to 
delete.  The  Region  will  prepare  a 
Responsiveness  Summary,  which  will 
address  the  comments  received  during 
the  public  comment  period. 

A  deletion  occurs  after  the  EPA 
Regional  Administrator  places  a  notice 
in  the  Federal  Register.  The  NPL  will 
reflect  any  deletions  in  the  next  final 
update.  Public  notices  and  copies  of  the 
Responsiveness  Summary  will  be  made 
available  to  local  residents  by  Region  IV. 
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IV.  Basts  fbr  Intsndsd  Site  Deletioa 

The  following  Site  summary  provides 
the  Agency's  rationale  for  the  intention 
to  delete  this  Site  from  the  NPL. 

The  Site  is  located  approximately  40 
miles  southwest  of  Mointgomery  in  the 
to«vn  of  Greenville.  Alabama.  The  Site 
encompasses  a  2.7  acre  tract  situated 
diagonally  across  from  the  now 
bankrupt  Mowbray  Engineering 
Company  (MEQ  {scility  at  300  Beeland 
Street.  Greenville.  The  MEG  facility 
repaired  and  reconditioned  electrical 
transformers,  and  from  1955  to  1974. 
emptied  waste  Polychlorinated 
Biphenyl  (PCB)  transformer  oil  on  the 
ground  behind  the  plant.  The 
contaminated  oil  entered  a  stormwater 
drainage  system  which  discharged  into 
a  swamp  across  Beeland  Street  to  the 
southwest  of  the  property.  In  1974.  MEG 
began  collecting  the  waste  oil  for 
recycling  in  underground  storage  tanks 
located  in  the  rear  of  the  property,  in 
1985.  the  company,  and  its  owner. 
Norman  Parker,  filed  bankruptcy 
petitions  under  Chapter  7  of  the  U.S. 
Bankruptcy  Code. 

The  Site  was  proposed  for  addition  to 
the  National  Priorities  List  (NPL)  in 
Federal  Register  47  FR  58476.  on 
December  30. 1982.  ai^er  major  fish 
kills,  in  1975  and  1980.  and  a  removal 
action  in  August.  1981.  The  U.S.  EPA 
performed  extensive  sampling  in 
February.  1981.  which  determined  the 
extent  of  the  PCB  contamination  in  the 
soil,  and  resulted  in  the  removal  action. 
The  Hazard  Ranking  Sy^em  listed 
groundwater  as  the  main  conoem  at  the 
site  due  to  a  nearby  inactive  public 
water  supply  well.  Final  listing  was 
published  in  Federal  Register.  Na  47 
FR  40658.  on  September  8. 1983. 

in  1985.  the  EPA  contracted  Camp. 
Dresser,  and  McKee  to  complete  a 
Remedial  Investigation  and  Feasibility 
Study  (RI/FS)  to  determine  the  nature 
and  extent  of  the  contamination  and  to 
explore  potential  remedies.  The  results 
of  the  Remedial  Investigation  concluded 
that  PCBs  were  the  only  contaminant  of 
concern,  although  fow  levels  of  phenols. 
chloroform,  dichloroethane,  and 
trichloroethanes  were  delected.  The 
PC3"s  were  detected  in  groundwater 
sampling  at  2.4  |ig/l.  considerably  above 
the  MCL  level  of  0.5  )ig/l  for 
groundwater. 

The  Record  of  Decision  (ROD),  issued 
by  EPA.  Region  IV.  on  September  25. 
1986.  selected  alternatives  consistent 
with  the  recommendation  in  the 
Feasibility  Study.  The  aheraative 
selected  included  the  following:    '~ 
Excavation,  removal,  and  disposal  of  the 
underground  storage  tanks  located  on 
the  MEG  property:  treataient  and  storage 


of  the  waste  oils  in  the  swamp  and  in 
the  tanks:  drainage  diversion  of  surface 
runoff  into  the  swamp;  excavation  of 
soils  with  PCB's  above  25  ppm  with 
either  off-site  incineration,  on-site 
incineration,  or  on-site  solidification/ 
stabilization  (incineration  with  an 
infrared  incinerator  was  the  preferred 
option):  grading  and  revegetation; 
proper  closure  of  the  abandoned  city 
water  well:  and  operation  and 
maintenance  activities  including  the 
diversion  ditches,  revegetated  area,  and 
possibly  monitoring  the  solidified 
matrix. 

EPA  community  relctions  activities  at 
the  Site  included  a  public  meeting  held 
in  1986  announcing  the  Agency's 
Proposed  Plan  for  Remediation  at  the 
Site.  Public  comments  received  during  a 
30-day  comment  period  were  received 
and  addressed  in  the  Responsiveness 
Summary.  The  EPA  issued  a  press 
release  in  the  local  newspaper  in  the 
summer  of  1987.  notifying  the  public 
that  the  Remedial  Action  phase  of  the 
project  was  beginning.  Throughout  the 
construction  period,  nearby  residents 
were  kept  informed  as  to  project 
schedules  and  potential  temporary 
construction  nuisances. 

Remedial  activities  were  begun  by 
HazTech  on  June  6. 1987.  and 
construction  completed  on  August  20. 

1987.  Remedial  activities  at  the  site 
included  solidification/stabilization  of 
approximately  2500  cubic  yards  of  PCB 
contaminated  soil  (monolitii).  capping 
the  resulting  monolith,  construction  of  a 
diversion  ditch,  fencing  oft  the  swamp 
area,  grading  and  revegetating  the 
swamp  area,  closure  of  the  abandoned 
city  well,  excavation,  r^tnoval.  and 
disposal  of  the  underground  storage 
tanks,  removal  of  abandoned 
transformers,  disposal/treatment  of  all 
waste  oils.  Connrmatory  sampling  was 
conducted  after  each  segment  of  the  RA 
and  connrmed  that  cleanup  goals  of  less 
than  25  ppm  had  been  achieved. 

The  State  did  not  concur  in  EPA's 
selection  of  remedy  and,  therefore,  there 
was  no  agreement  for  the  conduct  of 
Operation  and  Maintenance  at  the  Site. 
EPA  unsuccessfully  tried  to  enlist  the 
county  to  undertake  Operation  & 
Maintenance  (O&M).  In  November. 

1988.  while  struggling  with  the  issue  of 
O&M  and  an  aooeptable  way  to  delist 
the  site.  EPA  uncovered  thousands  of 
invoices  which  evidenced  extensive 
business  dealings  between  MEC  and 
approximately  100  businesses  engaged 
in  electric  power  generation.  On 
December  12. 1988.  notice/information 
request/demand  tetters  were  issued  to 
Potentially  Responsible  Parties  (PRPs) 
which  led  to  tlM  formation  of  a  steering 
committee.  An  agreement  was  reached 


in  principle  in  December.  1989.  and  a 
Consent  Decree  signed  in  October,  1990. 
requiring  the  FKPs  to  perform  O&M 
activities. 

It  is  EPA's  policy  to  conduct 
consecutive  Rive  Year  Reviews  if 
hazardous  materials  remain  on  site 
above  the  levels  that  allow  unlimited 
use  and  unrestricted  exposure.  The  first 
Five  Year  Review  of  the  Site  was 
conducted  by  Roy  F.  Weston,  Inc.  and 
documented  in  a  report  dated  February, 
1993.  This  report  found  that  the 
remedial  activities  appeared  to  be 
performing  well  with  structures  in  good 
condition  and  PCB  contamination 
remaining  controlled  within  the 
solidified  matrix  and  cover  material. 
The  PRPs  continue  to  perform  O&M 
activities  as  required  by  the  ROD  and 
Consent  Decree  and  recommended  in 
the  Five- Year  Review.  The  next  Five- 
Year  Review  will  be  conducted  before 
lune  30. 1997.  EPA.  with  concurrence  of 
the  State,  has  determined  that  all 
appropriate  Fund-financed  responses 
under  GERCLA  at  the  Site  have  been 
completed,  and  that  no  further  cleanup 
by  responsible  parties  is  appropriate. 

Dated:  )uly  26. 1993. 
)ohn  R.  Barker, 

Acting  Regional  Administrator,  VSEPA 
Region  IV. 

(PR  Doc.  93-20730  Filed  8-2&-93;  8:45  ami 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart76 

[MM  Ooacal  No.  93-233;  DA  93-092) 

Cable  Television  Sarvice;  Ust  of  Maior 
Television  Markets 

AQENCV:  Federal  Communications 
Commission.  >■ 

ACTION:  Proposed  rule. 

summary:  The  Commission  invites 
comments  on  its  proposal,  initiated  by 
a  request  filed  by  Agape  Church,  Inc. 
("Agape"),  to  amend  the  Commission's 
Rules  to  change  the  designation  of  the 
Little-Rock.  Arkansas  television  market 
to  include  the  community  of  Pine  Bluff. 
Arkansas.  This  action  is  taken  to  test  the 
proposal  for  market  hyphenation 
through  thd  record  established  based  on 
comments  filed  by  interested  parties. 
DATES:  Comments  are  due  on  or  befiore 
September  23, 1993.  and  reply 
comments  are  due  on  or  before  October 
8.1993. 

ADDflESSeS:  Federal  Communications 
Commission.  Washington,  DC  20554. 
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FOR  FURTHER  MFORMATION  CONTACT: 
Alan  E.  Aronowitz,  Mass  Media  Bureau. 
Policy  and  Rules  Division.  (202)  632- 
7792  or  James  A.  Hudgens,  OHice  of 
Plans  and  Policy.  (202)  653-5940. 
8UPPI.EMENTARY  MFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
93-233,  adopted  August  9, 1993,  and 
released  August  19, 1993.  The  complete 
text  of  this  document  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center  (room  239),  1919  M  Street,  NW., 
Washington,  DC  20554.  and  may  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Service,  (202)  857-3800,  2100  M  Street, 
NW..  Washington,  DC  20037. 

Ssmopsis  of  the  Notice  of  Proposed  Rule 
Making 

1.  The  Commission,  in  response  to  a 
Petition  for  Rulemaking  filed  by  Agape 
Church,  Inc.,  licensee  of  KVTN(TV). 
Pine  Bluff,  Arkansas,  proposed  to 
amend  Section  76.51  of  the  Rules  to 
change  the  designation  of  the  Little- 
Rock,  Arkansas  television  market  to 
include  the  community  of  Pine  Bluff, 
Arkansas. 

2.  In  evaluating  past  requests  for 
hyphenation  of  a  market,  the 
Commission  has  considered  the 
following  factors  as  relevant  to  its 
examination:  (1)  The  distance  between 
the  existing  designated  communities 
and  the  community  proposed  to  be 
added  to  the  designation;  (2)  whether 
cable  carriage,  if  afforded  to  the  subject 
station,  would  extend  to  areas  beyond 
its  Grade  B  signal  coverage  area:  (3)  the 
presence  of  a  clear  showing  of  a 
particularized  need  by  the  station 
requesting  the  change  of  market 
designation;  and  (4)  an  indication  of 
benefit  to  the  public  from  the  proposed 
change.  Each  of  these  factors  helps  the 
Commission  to  evaluate  individual 
market  conditions  consistent  "with  the 
underlying  competitive  purpose  of  the 
market  hyphenation  rule  to  delineate 
areas  where  stations  can  and  do,  both 
actually  and  logically,  compete." 

3.  Based  on  me  facts  presented,  the 
Commission  believes  that  a  sufficient 
case  for  redesignation  of  the  subject 
market  has  been  set  forth  so  that  this 
proposal  should  be  tested  through  the 
rulemaking  process,  including  the 
comments  of  interested  parties.  It 
appears  from  the  information  before  us 
that  Station  KVTN  and  stations  licensed 
to  communities  in  the  Pine  Bluff  and 
Little  Rock  television  markets  do 
compete  for  audiences  and  advertisers 
throughout  much  of  the  proposed 
combined  market  area,  and  that 
suflScient  evidence  has  been  presented 


tending  to  demonstrate  commonality 
between  the  proposed  community  to  be 
added  to  a  market  designation  and  the 
market  as  a  whole.  Moreover,  Agape's 
proposal  appears  to  be  consistent  with 
the  Commission's  policies  regarding 
redesignation  of  a  hyphenated  television 
market. 

Initial  Regulatory  Flexibility  Analysis 

4.  The  Commission  certify  that  the 
Regulatory  Flexibility  Act  of  1980  does 
not  apply  to  this  rulemaking  proceeding 
because  if  the  proposed  rule  amendment 
is  promulgated,  there  will  not  be  a 
significant  economic  impact  on  a 
substantial  number  of  small  business 
entities,  as  defined  by  Section  601(3)  of 
the  Regulatory  Flexibility  Act.  A  few 
television  licensees  will  be  affected  by 
the  proposed  rule  amendment.  The 
Secretairy  shall  send  a  copy  of  this 
Notice  of  Proposed  Rule  Making, 
including  the  certification,  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration  in  accordance 
with  paragraph  603(a)  of  the  Regulatory 
Flexibility  Act.  Public  Law  No.  96-354, 
94  Stat.  1164,  5  U.S.G  601  et  seq. 
(1981). 

Ex  Parte 

5.  This  is  a  non-restricted  notice  and 
comment  rulemaking  proceeding.  Ex 
parte  presentations  are  permitted, 
provided  they  are  disclosed  as  provided 
in  the  Commission's  Rules.  See 
generally  A7  CFR  1.1202, 1.1203  and 
1.1206(a). 

Comment  Dates 

6.  Pursuant  to  applicable  procedures 
set  forth  in  Sections  1.415  and  1.419  of 
the  Commission's  Rules,  interested 
parties  may  file  comments  on  or  before 
September  23, 1993,  and  reply 
comments  on  or  before  October  8, 1993. 
All  relevant  and  timely  comments  will 
be  considered  before  final  action  is 
taken  in  this  proceeding.  To  file 
formally  in  this  proceeding,  participants 
must  file  an  original  and  four  copies  of 
all  comments,  reply  comments,  and 
supporting  comments.  If  participants 
want  each  Commissioner  to  receive  a 
personal  copy  of  their  comments,  an 
original  plus  nine  copies  must  be  filed. 
Comments  and  reply  comments  should 
be  sent  to  the  Office  of  the  Secretary, 
Federal  Communications  Commission, 
Washington,  DC  20554.  Comments  and 
reply  comments  will  be  available  for 
public  inspection  during  regular 
business  hours  in  the  FCC  Reference 
Center  (Room  239)  of  the  Federal 
Communications  Commission,  1919  M 
Street.  NW.,  Washington.  DC  20554. 

7.  Accordingly,  this  action  is  taken  by 
the  Chief,  Mass  Media  Bureau,  pursuant 


to  authority  delegated  by  §  0.283  of  the 
Commission's  Rules. 

List  of  Subjects  in  47  CFR  Part  76 

Cable  television. 
Federal  Communications  Commission. 
Roy  J.  Stewart, 
Chief.  Mass  Media  Bureau. 
|FR  Doc  93-20691  Filed  S-25-93: 8:45  ami 
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DEPAfnUIENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50  CFR  Part  17 

R1N  1018-AB97 

Endangered  and  Threatened  Wildlife 
and  Plants;  Proposed  Reclassification 
of  Mirabilis  Macfartanei  (MacFartane's 
Four-o'clock)  From  Endangered  to 
Threatened  Status 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Proposed  rule. 

summary:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  proposes  to  reclassify 
the  plant  Mirabilis  macfartanei 
(MacFarlane's  four-o'clock),  a  species 
listed  as  endangered  in  1979,  from 
endangered  to  threatened  status.  This 
action  is  proposed  due  to  improvement 
in  the  status  of  this  species  and  the 
discovery  of  additional  colonies. 
Mirabilis  macfarlanei  now  occurs  in  18 
colonies  in  Idaho  and  Oregon.  In 
addition,  the  species  meets  the 
minimum  goals  for  reclassification 
identified  in  the  Mirabilis  macfarlanei 
Recovery  Plan.  This  rule  is  proposed 
under  the  Endangered  Species  Act  of 
1973  as  amended  (Act),  and  is  based  on 
a  review  of  all  information  currently 
available  for  the  species.  The  proposed 
change  in  classification  reflects  an 
improvement  in  status  and  will  not 
significantly  alter  the  protection  of  this 
species  under  the  Act.  The  Service  seeks 
data  and  comments  from  the  public  on 
this  proposal. 

DATES:  Comments  from  all  interested 
parties  must  be  received  by  October  25. 
1993.  Pubhc  hearing  requests  must  be 
received  by  October  12. 1993. 
ADDRESSES:  Comments  should  be  sent  to 
the  Field  Supervisor,  U.S.  Fish  and 
Wildlife  Service,  4696  Overland  Road, 
room  576.  Boise,  Idaho  83705.  The 
complete  file  for  this  proposed  rule  is 
available  for  public  inspection  by 
appointment,  during  normal  business 
hours,  at  the  same  address. 
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Mimbilis  macfoHanei  WM  named  far 
Ed  MacFarlane.  a  boatman  on  the  Snake 
River,  who  pointed  out  the  plant  on  the 
Oregon  side  of  the  Snake  River  to 
Rollins  and  Constance  in  1936;  these 
botanisU  deacribed  the  species  later  that 
year  (Constance  and  Rollins  1936). 
Records  indicate  MacFarlane's  four- 
o'clock  was  collected  in  the  Hells 
Canyon  area  in  1939.  In  1947,  a 
population  was  discovered  by  R.J. 
Davis,  an  Idaho  botanist,  near  the 
confluence  of  Skookumchuck  Creek  and 
the  Salmon  River  in  Idaho.  Futile 
searches  for  Mimbilis  macfartanei  from 
1947  to  mid-1970's  led  botanists  to 
consider  it  possibly  extinct.  In  May 
1977,  a  small  extant  colony  was  found 
along  the  Snake  River  near  Cottonwood 
Landing  on  the  Oregon  side  of  the  River. 
In  1979,  the  Skookumchuck  population 
wfs  rediscovered  on  Bureau  of  Land 
Management  (Bureau)  lands  (Heidel 
1979).  and  in  1980.  a  large  colony  was 
discovered  on  Bureau  and  private  lands 
in  the  Long  Gulch  area  above  the 
Salmon  River.  Idaho  County,  Idaho. 
Since  1963. 15  additional  colonies 
have  been  located,  bringing  the  total 
number  of  extant  colonies  to  18. 
encompassing  approximately  150  acres. 
Seven  colonies  are  on  the  banks  and 
canyonland  slopes  above  the  Snake 
River.  Idaho  County,  Idaho,  and  seven 
colonies  are  on  the  banks  and 
canyonland  slopes  above  the  Salmon 
River,  Idaho  County.  Idaho.  Two 
colonies  are  on  the  banks  and 
canyonland  slopes  above  the  Snake 
River,  Wallowa  County,  Oregon,  and 
two  colonies  are  on  canyonland  slopes 
above  the  Imnaha  River.  Wallowa 
County.  Oregon.  These  colonies 
generally  occui  on  talus  slopes  within 
canyonland  corridors  above  the  rivers. 
Three  out  of  14  colonies  (21  percent) 
of  Mimbilis  mocfarlanei  in  Idaho  are 
located  on  private  lands  in  Idaho 
County.  Iddio.  Four  colonies  (29 
percent)  are  on  Bureau  lands  in  Idaho 
County.  Idaha  Seven  colonies  (50 
percent)  are  within  the  Idaho  side  of 
Hells  Canyon  National  Recreation  Area 
in  Idaho  County.  Idaho:  these  seven 
colonies  are  managed  by  the  Wallowa- 
Whitman  National  Forest  in  Oregon. 

Three  out  of  four  colonies  (75  percent) 
of  Mimbilis  mocfarlanei  in  Oregon  are 
located  within  the  Oregon  side  of  Hells 
Canyon  National  Recreation  Area  in 
Wallowa  County.  Oregon;  these  three 
colonies  are  managed  by  the  Wallowa- 


Whitman  National  Fofwl  in  Oragoa. 
One  cokmy  (25  percent)  In  Oregoo  (• 
located  on  private  land  in  Wallowa 
County,  Oregon.  There  are 
approximately  6,300  plants  in  Idaho, 
and  2.300  in  Oregon  (Johnson,  Bureau  of 
Land  Management,  and  Stein,  Forest 
Service,  pers.  comms.,  1992). 

Mimbuis  amcfarlanei  is  a  member  of 
the  fburK>*clock  family  (Nyctaginaceae). 
It  is  a  perennial  with  a  stout,  deep- 
seated  taproot.  The  stems  are  freely 
branched,  swollen  at  the  nodes  so  that 
the  plant  forms  hemispherical  clumps 
6-12  decimeters  (24  to  47  inches  (in))  in 
diameter.  Tbe  leaves  are  opposite, 
somewhat  succulent,  green  above  and 
glaucescent  (with  a  whitish  or  bluish 
cast)  below.  The  lower  leaves  are 
orbicular  or  ovate-deltoid  in  shape  and 
become  progressively  smaller  toward 
the  top  of  the  stem.  The  inflorescence  is 
a  four-  to  seven-flowered  cluster 
subtended  by  an  involucre.  The  flowers 
are  striking  due  to  their  large  size,  up  to 
25  millimeters  (mm)  (1  in)  lon^and  25 
mm  (1  in)  wide,  and  showy  magenta 
color.  They  are  furmel-fbrm  in  uiape 
with  a  widely  expanding  limb.  The 
flower  is  five-merous,  with  five  stamens 
(male  reproductive  structures)  generally 
exerted.  Flowering  is  from  eariy  May  to 
early  June,  with  mid-May  usually  being 
the  peek  flowering  period.  Mimbilis 
macfofianei  is  most  closely  related  to 
Mimbilis  menei  Wats,  of  the  Klamath 
(Siskiyou)  region  of  California  and 
Oregon  (Constance  and  Rollins  1936). 

No  other  species  of  Mimbilis  occur  in 
Hells  Canyon,  and  no  member  of  the 
regional  flora  resembles  Macfarlane's 
four-o'clock.  This  large  plant  is  easily 
recognized  by  its  large,  green,  succulent 
leaves  that  are  oppositely  arranged  on 
the  stem.  The  cluster  of  large,  magenta 
flowers  is  unlike  anything  else  in  the 
flora  of  the  northwest  (Moseley.  Idaho 
Department  of  Fish  and  Game.  pers. 
comm.,  1992).  The  generic  name, 
Mimbilis,  for  MacFarlane's  four-o'clock 
in  Latin  means  wondrous.  It  is  a  fitting 
name  for  one  of  the  most  striking 
members  of  the  four-o'clock  eenus. 

Mimbilis  taxa  in  the  United  States  are 
mainly  restricted  to  the  southwest,  so  it 
is  quite  unusual  for  MirxAilis 
macfoHanei  to  exist  as  far  north  as  west 
central  Idaho  and  northeast  Oregon.  It  is 
conjectured  that  the  genus  expanded 
northward  in  a  period  of  warmer 
climate.  Witii  climates  cooling,  the 
species  or  its  predecessor  was,  in 
essence,  "trapped"  (Stebbins  1979).  The 
Sabnon  River  and  Snake  River 
canyonland  areas  in  northeastern 
Oregon  and  west  central  Idaho  provide 
some  of  the  longest  growing  seasons  and 
mildest  winter  conditions  of  any 
mountainous  region  east  of  the 


Caumdftt.  MFrabi/is  macfarlaim  is  In  a 
canyonland  corridor  where  the  climate 
is  tegionally  warm  and  dry  with 
precipitation  occurring  mostly  in  a 
winter-to-spriiw  period.  If  Mindnlis 
macfmiana  originated  in  the  north  in  a 
warmer  period  and  its  path  of  retreat 
with  cooling  climate  was  cut  off  by  less 
favorable  conditions,  the  warmer 
dimate  (sudi  as  near  Riggins.  Idaho,  in 
the  Salmon  River  Canyon)  would 
explain  the  restricted  distribution  of  the 

species.  _#    .      • 

The  colonies  of  Mimbilis  macfananei 
usually  grow  as  scattered  plants  on 
open,  steep  (50  percent)  slopes  of  sandy 
soils,  generally  having  west  to  southeast 
aspects.  However,  during  the  1984 
season  a  colony  was  discovered  having 
an  east  aspect  Talus  rock  underlies  the 
soil  in  which  the  plants  are  rooted. 
There  are  a  variety  of  soils  that  support 
this  plant  throughout  its  range.  Even 
though  sandy  soils  suopoit  ^e  larger 
populations  of  Mimbilis  mocfarlanei. 
they  are  quite  susceptible  to 
displacement  by  wind  and  water 
erosion. 

The  plant  community  is  in  a 
transition  zone  between  Agmpyron 
spicatum—Poo  sandbergii  and  Rhus 
g/abro — Agmpyfon  spicatum,  consisting 
of  Agropyion  spicatum  (bluebunch 
wheatgrass).  Bmmus  tectorum 
(cheatgrass).  Spombolus  cryptandms 
(sand  dropseed).  Phacelia  hetemphyila 
(scorpion  weed).  Lomatium  dissectum 
(desert  parsley).  Ce/ti's  reticuiota 
(haddwriy).  Rhus  glabm  (smooth 
sumac),  Achillea  millefolium  (yarrow), 
and  Qiiysothomnus  nauseosus  (rabbit 
bush)  (Daubenmlre  1970,  Franklin  and 
Dymess  1973).  Near  Long  Gulch,  Idaho, 
an  Agropymn  spicatum — Poo  sandbergii 
community  existed:  however,  the  latter 
species  have  been  replaced  by  the  exotic 
Bmmus  tectomm  (Johnson  1984). 

From  1936  to  1979.  MSrObilis 
mocfarlanei  was  known  only  from  3 
sites  with  approximately  20  to  25 
individual  plants.  Mimbilis  macfailanei 
was  added  to  the  Federal  List  of 
Endangered  and  Threatened  Plants  on 
October  28. 1979  (44  FR  61912). 
At  the  time  of  listing,  Mimbilis 
mocfarlanei  colony  estimates  were 
based  upon  sparse  data.  Prior  to  listing, 
several  professional  and  amateur 
botanists  were  active  in  searching  the 
canyonlands  in  Idaho  and  Oregon 
without  success.  This  led  botanists  to 
believe  that  the  plant  was  extremely  rare 
and  periiaps  extirpated  from  likely  areas 
in  Idaho  and  Oreeon. 

The  1985  Mirabilis  macfarlana 
Recovery  Plan  includes  the  following 
primary  subobjective  for  reclassificaticm 
and  delisting  the  species:  When  a  total 
of  10  colonies  (5  colonies,  or  any 
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combination  of  10.  in  each  of  2 
geographically  distinct  and  isolated 
populations)  are  protected  and  managed 
to  assure  their  continued  existence. 

Specific  criteria  for  reclassifying  frt>m 
endangered  to  threatened:  Mimbilis 
mocfarlanei  may  be  considered  for 
reclassification  to  threatened  when  4  of 
the  colonies  in  each  population  meet 
the  above  criteria.  The  objectives  will  be 
reevaluated  should  new  colonies  be 
discovered  or  new  conditions  identified. 

The  objectives  have  been  reevaluated 
based  on  additional  information.  The 
colonies  that  are  being  protected  and 
managed  meet  the  criteria  for 
reclassification  frt>m  endangered  to 
threatened.  An  updated  Reosvery  Plan 
will  be  prepared  reflecting  data  obtained 
since  the  plant  was  listed  in  1979. 

Based  on  the  best  current  estimates 
available,  there  are  now  18  Mimbilis 
mocfarlanei  colonies  with  a  total  of 
approximately  8,600  plants.  Monitoring 
at  specific  sites  indicate  the  plant  is 
stable  showing  little  or  no  decline.  Also, 
there  are  no  indications  that  there  has 
been  an  appreciable  increase  in  plant 
numbers  at  the  sites  monitored. 
However,  climatic  conditions  have  often 
dictated  the  trends  on  any  given  year  for 
Mimbilis  mocfarlanei.  Even  through  6  to 
7  years  of  drought,  the  plant  has  not 
shown  any  appreciable  decline.  The 

Jilants  may  be  smaller  and  produce 
ewer  flowers  during  dry  years,  but  the 
colonies  seem  to  maintain  themselves 
until  favorable  growing  conditions 
return.  It  has  been  suggested  that  a 
greater  threat  may  exist  for  colonies  that 
occur  in  less  than  1  acre  (Johnson,  pers. 
comm.,  1992).  However,  those  colonies 
found  in  the  1990  and  1991  seasons,  in 
areas  less  than  1  acre,  appeared  to  be 
vigorous,  with  one  being  reported  as 
exceptionally  vigorous.  Several  sites 
were  reported  as  having  from  35  to  60 
percent  immature  or  juvenile  plants, 
suggesting  that  some  recruitment  is 
occurring.  In  addition,  many  of  the 
small  sites  identified  have  many  acres  of 
potential  habitat  (Mancuso  and  Moseley 
1991).  Continued  searches  in  the  rugged 
coimtry  where  this  plant  is  found  will 
probably  lead  to  the  discovery  of  more 
colonies  (Moseley,  pers.  comm.,  1992). 

Previous  Federal  Action 

Federal  involvement  with  Mimbilis 
mocfarlanei  began  with  section  12  of  the 
Act  of  1973,  which  directed  the 
Secretary  of  the  Smithsonian  Institution 
to  prepare  a  report  on  those  plants 
considered  to  be  endangered, 
threatened,  or  extinct.  This  report, 
designated  as  House  Document  No.  94- 
51.  was  presented  to  Congress  on 
January  9, 1975.  The  Service  published 
a  notice  in  the  July  1, 1975.  Federal 


Register  (40  FR  27823)  of  its  acceptance 
of  this  report  as  a  petition  within  the 
context  of  section  4(c)(2)  (now  section 
4(b)(3))  of  the  Act  and  of  its  intent  to 
review  the  status  of  the  plant  taxa 
named  therein.  In  this  notice,  Mimbilis 
mocfarlanei  was  treated  as  under 
petition  for  listine  as  endangered.  The 
Service  publi^ed  a  proposed  rule  in  the 
June  16, 1976,  Federal  Register  (41  FR 
24523)  to  determine  approximately 
1,700  vascular  plant  taxa  to  be 
endangered  species  pursuant  to  section 
4  of  the  Act.  iliis  list,  including 
Mimbilis  macfarlanei.  was  assembled 
on  the  basis  of  comments  and  data 
received  by  the  Smithsonian  Institution 
and  the  Service  in  response  to  House 
Docimnent  No.  94-51  and  the  July  1, 
1975,  Federal  Register  publication.  On 
June  16, 1976.  the  Service  published  a 
proposed  rulemaking  in  the  Federal 
Re^er  (41  FR  24523)  that  included 
Mimbilis  mocfarlanei.  On  October  26, 
1979,  Mimbilis  macfarlanei  was  listed 
as  an  endangered  species  in  a  final  rule 
published  by  the  U.S.  Fish  and  Wildlife 
Service  (44  FR  61912). 

Summary  of  Factors  Affecting  the 
Species 

Section  4  of  the  Endangered  Species 
Act  (16  U.S.C  1531  et  seq.)  and 
regulations  (50  CFR  part  424) 
promulgated  to  implement  the  listing 
provisions  of  the  Act  set  forth  the 
procedures  for  adding  species  to  the 
Federal  Lists.  The  Service's  listing 
regulations  (50  CFR  part  424)  provide 
for  a  review  of  the  following  five  factors 
when  reclassifying  (or  listing  or 
delisting)  a  species  (50  CFR  424.11). 
These  factors  and  their  application  to 
Mimbilis  macfarlanei  Const,  and  Roll. 
(MacFarlane's  four-o'clock)  are  as 
foHows: 

A.  The  Present  or  Threatened 
Destruction,  Modification,  or 
Curtailment  of  Its  Habitat  or  Range 

In  1979,  when  Mimbilis  macfarlanei 
was  listed  as  endangered,  this  species 
was  threatened  by  grazing,  its  close 
proximity  to  a  hiking  trail,  potential 
collecting,  fungus,  and  a  limited  number 
of  populations.  Since  that  time,  studies 
have  shown  that  moderate  to  light 
grazing  does  not  aflPect  the  plant.  In 
addition,  the  Forest  Service  and  the 
Bureau  of  Land  Management  have 
modified  their  grazing  practices.  The 
Forest  Service  has  cattle  removed  from 
grazing  allotments  in  and  near  where 
Mimbilis  occurs  in  April  before  the 
plant  starts  to  grow.  Through  the 
cooperation  of  a  private  landowner,  the 
Forest  Service  has  fenced  the  only 
Mimbilis  population  on  private  land  in 
Oregon.  In  Idaho,  the  Bureau  of  Land 


Management  fenced  a  major  portion  of 
one  of  the  largest  populations  of 
Mimbilis  known.  The  Bureay.has  also 
removed  grazing  &t)m  an  area  1 
immediately  outside  the  fenced 
exclosure.  A  private  landowner  adjacent 
to  the  Bureau's  unfenced  area  has 
reduced  grazing  to  assist  in  the 
conservation  of  Mimbilis  mocfarlanei. 
Grazing  on  other  Bureau  lands  has  been 
reduced  to  protect  the  plant  (Scott  Riley, 
Bureau  of  Land  Management,  pers. 
conun.,  1992).  The  Oregon  population 
identified  in^e  1979  listing  next  to  a 
hiking  trail  along  the  Snake  River  in 
Hells  Canyon  still  exists.  Although  the 
population  is  still  unprotected  from 
casual  collecting  or  trampling,  there  is 
no  apparent  decline  of  the  species  at 
that  location.  However,  since  Hells 
Canyon  is  designated  as  a  National 
Recreation  Area,  there  is  still  a  potential 
for  increased  recreational  use  of  the 
river  trail  and  potential  trampling  and 
collecting.  The  fungus  identified  as  a 
threat  in  the  1979  listing  has  never  been 
reported  again  as  a  threat.  There  are  still 
several  small  populations,  but  many 
more  of  them.  The  smaller  populations 
reported  in  recent  surveys  have  been 
identified  as  vigorous  to  extremely 
vigorous.  Also,  as  new  sites  have  been 
found,  population  sizes  have  increased 
considerably. 

Studies  were  conducted  by  the 
Bureau  of  Land  Management  between 
1981  and  1983  to  determine  the  effect  of 
domestic  grazing  on  Mimbilis 
macfarlanei  in  the  Long  Gulch  and  John 
E)ay  sites  of  Idaho  (Johnson  1984).  The 
study  was  conducted  under  a  cattle 
grazing  treatment  and  no  cattle  grazing 
treatment  (exclosure)  scenario.  The 
exclosure  was  a  45-acre  plot  in  the  Long 
Gulch  site.  The  grazing  treatment  was 
on  Bureau  land  between  the  Long  Gulch 
and  John  Day  sites.  The  Idaho  sites 
historically  were  used  for  fall  and  spring 
range  by  sheep  and  cattle,  most  recently 
cattle.  The  primary  grazing  period  is  in 
the  spring,  late  Mardi  to  early  June. 
This  coincides  with  the  peak  flowering 
time  for  Mimbilis  macfarlanei.  which  is 
fixim  the  middle  of  May  to  early  Jane. 
Bureau  studies  indicate  that  Mimbilis 
mocfarlanei  can  be  adversely  affected  by 
high  grazing  pressure  and 
concentrations  of  livestock  (Johnson 
1984).  However,  moderate  to  light 
grazing  has  caused  no  detrimental 
impact  to  the  plant  (Johnson,  f>ers. 
comm.,  1992).  Tueller  and  Tower  (1979) 
found  in  their  study  of  exclosure  sites 
previously  subjected  to  heavy 
utilization  of  grasses  and  forbs  by 
Uvestock  that  continued  protection    ^ 
favors  good  growth  and  high  yields.  No 
Mimbilis  macfarlanei  plants  were  noted 
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on  moderate  sloped  areas  (less  than  20 
pen:pnt)  that  were  historically  used  by 
livestock  for  loafing  and  concentration 
areas  (Johnson  1984).  Cattle  trampling 
damage  to  plants  was  observed  in  the 
grazed  area,  but  appeared  limited.  The 
presence  of  live-stock  trampling  the 
ground  and  causing  soil  erosion  is  also 
a  potential  hazard.  However,  minimal 
erosion  was  noticed  in  the  Hells  Canyon 
populations  even  though  there  was 
some  grazing  (Mancuso  and  Moseley 
1991). 

During  the  period  of  settlement,  much 
of  the  Salmon  River  was  overgrazed  by 
domestic  animals,  and  a  decline  of 
range  condition  and  climax  vegetation 
took  place.  Presently  the  Bureau  has 
reduced  grazing  on  Bureau  lands  to  a 
point  where  the  plant  is  not  affected.  In 
the  )ohn  Day  site,  the  private  landowner 
has  reduced  grazing  in  a  cooperative 
effort  to  protect  Mimbilis  mncfaHanei 
plants  and  habitat  (Riley.  Bureau  of 
Land  Management,  pers.  comm.,  1992). 

In  Oregon,  the  Forest  Service  has  two 
grazing  allotments  in  the  vicinity  where 
Mimbiiis  macfarianei  plants  are  found. 
However,  one  allotment  in  the  Tyron 
Bar  area  has  not  been  grazed  for  12 
years.  It  is  unlikely  that  the  allotment 
will  be  filled.  In  the  secxMid  area,  the 
West  Kurry  Divide  1.  2.  and  3.  grazing 
is  incidental  due  to  the  lack  of  water. 
The  Forest  Service  has  also  initiated  a 
policy  that  requires  removing  grazing 
from  Mirabilis  sites  before  the  plant 
starts  to  grow  in  April  (Stein,  pers. 
comm..  1992).  In  addition,  the  Forest 
Service  was  given  permission  by  tlie 
landowner  to  fence  the  only  privately 
owned  land  containing  Mirabilis 
macfarianei  (Stein,  pers.  comm..  1992). 
Currently,  the  canyonlands  iu  both 
Idaho  and  Oregon  where  Mirabilis 
occurs  are  better  managed  for  grazing, 
and  general  range  improvement  has 
taken  place. 

Additional  threats  identified  in  the 
Hells  Canyon  National  Rp<:reation  Area 
during  a  1991  survey  include  resumed 
prospecting  or  mining  near  the  "Mine 
Culch"  population.  Habitat  destruction 
due  to  vehicular  travel  over  claims 
along  with  surface  disturbance  could 
contribute  to  degradation  of  habitat  in 
mining  areas.  Widening  along  Road 
#493  in  the.vicinity  of  the  Kurry  Creek 
population  cau.ses  surface  disturbance 
and  possibly  materials  falling  on  plants 
due  to  earth  movement.  Livestock   .   v 
damage  identified  earlier  was  also 
observed  during  the  1991  survey,  but 
appeared  minimal.  In  addition,  there 
was  increased  weedy  invasion  in  many 
areas  because  of  previous  grazing    ' 
pressures  (Mancuso  and  Moseley  1991) 
At  the  present  time.  60  to  70  percent  of 
the  populations  of  Mirabilis  macfarianei 


on  Federal  lands  are  directly  or 
indirectly  protected. 

B.  Ovemtilizatinn  for  Commercial.' 
Recreational.  Scientipc.  or  Educational 
Purposes 

Increased  collecting  pre.ssure  is  a 
foreseeable  |)roblem  if  the  sites  become 
known.  The  collection  of  plant  material 
could  easily  cause  extirpation  from 
many  of  the  colonies,  especially  the 
smaller  ones.  Other  species  of  Mirabilis 
are  cultivated  and  prized  as  garden 
ornamentals.  Mirabilis  macfarianei  is  an 
attractive  plant  with  a  very  showy 
magenta  flower.  A  statement  made  in 
Hitchcock  et  al.'s  (1973)  Flora  of  the 
Pacific  Northwest  recommends  that  the 
"rather  attractive"  plants  are  worth  a  try 
in  the  wild  garden,  which  places  the 
plant  in  further  jeopardy.  Flora  of  the 
Pacific  Northwest  is  the  definitive  text 
on  flora  of  the  area  and  is  widely  read 
by  botanists  and  commercial  plant 
collet.tors. 

C.  Disease  or  Predation 

Mule  deer  prefer  forbs.  and  some 
utilization  of  Mirabilis  has  been 
observed  (Johnson  1984).  In  the  West- 
Kurry  Divide  3  site,  some  disturbance 
apparently  was  caused  by  wildlife  use 
(deer,  rabbits)  but  the  population  is  not 
particularly  threatened  by  this  use 
(Mancuso  and  Moseley  1991).  Domestic 
livestock  have  also  been  observed  in  the 
vicinity  of  Mirabilis  plants.  In  addition, 
domestic  livestock  hoof  prints  and 
droppings  ha\'e  been  observed  near 
plants  that  have  been  eaten,  suggesting 
that  cattle  may  also  utilize  Mirabilis 
plants.  However,  "razing  is  better 
managed,  and  general  raftge 
improvement  in  several  areas  with 
Mirabilis  has  taken  place  since  the 
original  listing.  See  discussion  under 
Factor  A  above. 

As  described  in  the  1979  final  rule 
listing  Mirabilis  macfarianei  as  an 
endangered  species,  at  least  two  species 
of  fungi  had  been  observed  on  the 
vegetati\'e  parts  of  the  plants  in  Idaho. 
Current  information  does  not  mention 
nor  reference  fungi  species  affecting 
plant  parts. 

Since  the  time  of  listing,  insect 
depredation  has  been  shown  to  be 
detrimental  to  Mirabilis  macfarianei.  A 
lepidopterari  [Litbariapteryx)  has  been 
discovered  feeding  on  the  buds  and 
leaves  of  Mirabilis  macfarianei  (Baker 
1983).  Examination  of  some  of  the 
nearly-open  flowers  revealed  ovaries 
eaten  away,  as  well  as  other  floral  and 
vegetative  parts.  In  addition,  a  second 
group  of  depredating  insects,  including 
at  least  two  species  of  spittle  bugs,  was 
so  abundant  on  certain  plants  as  to 
cause  the  complete  dieback  of  all 


emergent  parts  (Baker  1983).  In  many 
cases,  there  was  a  stunting  and  general 
unthriftiness  of  plants  with  sizeable 
numliers  of  spittle  bugs  feeding  on  them 
(Baker  1983. 1984).  However,  this  is  not 
thecaseat  alltites. 

D.  The  Inadequacy  of  Existing 
Pegulatory  Mechanisms 

To  date.  HMP's  have  been  developed 
and  implemented  for  Mirabilis 
macfarianei  for  three  populations  on 
Bureau  lands  in  Idaho  to  provide 
protection  and  quality  habitat  for  the 
species.  The  three  HMP's  are  for  the 
Long  Gulch.  Skookumchuck,  and  Luciie 
Caves  areas  in  Idaho  County.  Idaho, 
along  the  Salmon  River.  The  Long  Gulch 
Habitat  Management  Plan  (HMP)  area, 
which  includes  45  acres,  was  fenced  in 
1981  to  exclude  cattle  grazing. 
Monitoring  studies  that  began  in  1983 
used  the  fenced  area  to  evaluate  and 
compare  an  ungrazed  area  with  nearby 
grazed  lands.  The  Skookumchuck  HMP. 
which  includes  28  acres  located 
between  Highway  95  and  the  old 
highway,  was  developed  primarily  as  a 
protection  mechanism  against  herbicide 
use  in  the  immediate  area.  In  addition, 
seasonal  monitoring  of  Mirabilis 
macfarianei  is  conducted  within  the 
Skookumriiuck  HMP  to  determine  the 
trends  of  a  small  population.  The  Luciie 
Caves  HMP  was  developed  to  monitor 
the  success  of  transplanting  plants  in 
the  area  and  for  use  as  a  research  area. 
Monitoring  of  the  Luciie  Caves 
transplant  project  indicates  that  the 
transplanted  colony  has  remained  static 

Under  the  Oregon  Endangered 
Species  Act  (QRS  564.100-564.135)  and 
pursuant  regulations  (OAR  603, 
Divisiion  73),  the  Oregon  Department  of 
Agriculture  has  listed  Mirabilis 
macfarianei  as  endangerpd'(OAR  603- 
73-070).  This  statute  prohibits  the 
"take"  of  State-listed  plants  on  State- 
owned  or  State-leased  lands  only. 
Mirabilis  macfarianei  also  occurs  on 
privately  owned  lands  where  the  plant 
is  not  protected  from  actions  the 
landowner  may  take  that  would 
adversely  affect  the  species.  However, 
some  landowners  in  Idaho  and  Oregon 
have  cooperated  with  the  Bureau  and 
the  Forest  Service  to  a.ssist  in  the 
conservation  of  Mirabilis  macfarianei. 

Currently.  Idaho  has  not  passed 
legislation  to  protect  endangered  or 
threatened  plants  or  developed  an 
o^cial  State  list  of  such  plants.  See 
Factor  A  above  for  measures  taken  by 
the  liureau  and  Forest  Service  to  protect 
the  species. 
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E.  Other  Natural  or  Manmade  Factors 
Affecting  Its  Continued  Existence 

Most  of  the  natural  communities  in 
the  Pittsburg  portion  of  Hells  Canyon 
have  been  degraded  by  the  invasion  of 
weedy  species,  many  of  them  annuals. 
Most  of  this  degradation  has  been 
fostered  by  many  years  of  intensive 
domestic  grazing  pressures  (Mancuso 
and  Moseley  1991).  Undesirable  plants, 
especially  Bromus  tectorum,  have 
increased  as  a  result  of  overgrazing 
(Johnson  1984).  Because  of  exotic 
species  invasion,  the  germination, 
growth,  and  development  of  native 
plants  are  often  impeded.  Continued 
weedy  invasion  by  exotics  has  been  an 
ongoing  problem  for  Mirabilis 
macfarianei  and  many  other  native 
plant  species.  As  a  result,  the  inhibition 
of  Mirabilis  macfarianei  growth  and 
development  has  been  noted  (Baker 
1983). 

A  study  was  initiated  to  study  the 
allelopathic  (interference)  affects  of 
Bromus  tectorum  on  Mirabilis  jalapa 
(Peruvian  four-o'clock).  Preliminary 
studies  indicate  that  Bromus  tectorum 
inhibits  the  germination,  growth,  and 
development  of  Mirabilis  jalapa  plants. 
Other  selected  plants  used  in  laboratory 
studies  showed  inhibition  similar  to 
Mirabilis  jalapa  (Owen  1984).  Field 
studies  indicated  Mirabilis  macfarianei 
is  affected  when  growing  with  dense 
stands  of  Bromus  tectorum  (Baker  1983; 
Johnson,  pers.  comm..  1992).  This  is 
especially  true  during  the  earlier  stages 
of  growth.  These  studies  may  have 
management  implications  for  Mirabilis 
macfarianei. 

To  date,  low  seed  viability  for 
Mirabilis  macfarianei  has  been  reported; 
therefore,  viable  sexual  propagation  may 
be  very  low  (Johnson  1984).  Low  seed 
viability  reduces  genetic  variability 
within  the  species.  Primary 
reproduction  of  Mirabilis  macfarianei  is 
rhizomatous,  and  plants  are  long-lived. 
Because  Mirabilis  macfarianei  plant 
colonies  appear  to  be  static  after  12 
years  of  data,  "natural"  increases  are 
very  slow  or  non-existent. 

Indiscriminate  herbicide  spraying  by 
State  spray  crews  would  have  adverse 
effects  on  the  small  number  of  Mirabilis 
macfarianei  plants  located  on  an  Idaho 
colony  downslope  from  Highway  95.  In 
addition,  using  insecticides  for  insect 
control  is  detrimental  to  many  of  the 
known  pollinators  of  this  species. 

Remaining  colonies  of  Mirabilis 
macfarianei  with  small  numbers  of 
plants  are  subject  to  stochastic  events 
that  could  destroy  the  colonies  because 
of  their  small  size.  Species  that  are 
reduced  to  very  small  numerical  levels 
may  also  be  subject  to  the  additional 


threat  of  poor  genetic  viability.  Their 
small  numbers  may  reduce  their  ability 
to  adapt  to  environmental  changes  or 
events  that  may  cause  their  extirpation. 

This  species  has  been  the  focus  of  a 
12-year  recovery  program,  and  has 
benefited  from  management  and 
research  accomplishments.  The  number 
of  colonies  that  have  been  located  in 
Idaho  and  Oregon  since  listing 
represents  a  six-fold  increase  in  the 
number  of  known  colonies  due  to  new 
discoveries.  In  addition,  the  number  of 
known  individuals  has  increased  from 
25  to  30  plants  when  listed  to 
approximately  8.600  plants  in  1991. 

Permanent  plots  for  monitoring 
populations  of  Mirabilis  macfarianei 
along  the  Snake  River  in  Oregon  were 
established  in  1990  and  1991  in  Hells 
Canyon  along  the  Snake  River  on  land 
managed  by  the  Wallowa-Whitman 
National  Forest.  The  emphasis  in 
Oregon  is  on  monitoring  frapulation 
trends.  A  population  model  to 
determine  population  viability  will  be 
developed  (Kaye  et  al.  1990).  Specific 
parameters  monitored  in  Idaho  and 
Oregon  include:  (1)  Numbers,  (2)  cover. 
(3)  average  height.  (4)  flowering  plants, 
(5)  phenology.  (6)  climatic  data.  (7)  deer, 
elk,  and  cattle  use  days,  and  (8)  other 
vegetation  trend  data.  Permanent  photo 
trend  plots,  belt  transects,  and 
permanent  plots  also  have  been 
established. 

Recovery  efforts  will  also  depend  on 
cooperation  with  private  landowners. 
Opportunities  exist  for  land  exchanges 
to  acquire  private  lands  for  public 
ownership  and  thus  protect  the  species. 
There  are  discussions  at  the  present 
time  for  a  land  exchange  in  an  area 
containing  one  of  the  largest  colonies  of 
Mirabilis  macfarianei. 

The  discovery  of  additional  colonies 
on  public  lands,  better  grazing 
management,  and  the  static  condition  of 
existing  colonies  in  Idaho  and  Oregon 
have  reduced  the  degree  of  threat  to  this 
species.  The  Service  has  been 
encouraged  by  new  colony  discoveries 
of  Mirabilis  macfarianei  with  the 
possibility  of  more  being  found  with 
continued  searches.  The  commitment  by 
the  Forest  Service  to  monitor  and 
evaluate  Mirabilis  population  trends  on 
their  lands  has  been  helpful.  The  Forest 
Service  has  changed  their  grazing 
practices  by  removing  grazing  from 
Mirabilis  sites  before  they  germinate  and 
develop.  These  activities  along  with  the 
continuing  monitoring,  research,  and 
grazing  management  changes  of  the 
Bureau  in  Idaho  have  given  the  Service 
additional  information  on  Mirabilis 
macfarianei.  The  cooperation  between 
the  land  management  agencies  and 
private  landowners  has  also  added  to 


the  effort  to  conserve  Mirabilis 
macfarianei  plants  and  habitat. 

In  reviewing  the  progress io ward 
recovery  that  this  species  has  made 
since  listing,  the  Service  concludes  that 
Mirabilis  macfarianei  is  no  longer  in 
danger  of  extinction.  However,  due  to  a 
lack  of  plant  recruitment  in  some  areas, 
insect  predation,  exotic  plant  invaders, 
and  several  small  populations,  the 
Service  finds  that  delisting  is  premature. 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  past, 
present,  and  future  threats  faced  by  the 
species.  Based  on  this  evaluation,  the 
preferred  action  is  to  reclassify  Mimbilis 
macfarianei  from  endangered  to 
threatened  status.  The  Service  will 
recommend  that  this  species  be  delisted 
when  recovery  criteria  as  outlined  in  the 
recovery  plan  are  reached. 

Critical  Habitat 

Section  4(a)(3)  of  the  Act.  as 
amended,  requires  that  to  the  maximum 
extent  prudent  and  determinable,  the 
Secretary  designate  critical  habitat  at  the 
time  a  species  is  listed  as  endangered  or 
threatened.  The  Service  finds  that 
designation  of  critical  habitat  is  not 
prudent  for  this  species  at  this  time.  As 
discussed  under  Factor  B  above. 
Mirabilis  macfarianei  is  vulnerable  to 
taking  and  vandalism.  Landowners  have 
been  alerted  to  the  presence  of  the  plant 
without  the  publication  of  precise  maps 
and  descriptions  of  critical  habitat  in 
the  Federal  Register  and  local 
newspapers  as  required  in  a  proposal  for 
critical  habitat.  The  publication  of  such 
precise  maps  and  descriptions  would 
increase  the  degree  of  threat  to  these 
plants  from  take  or  vandalism  and, 
therefore,  could  contribute  to  their 
decline  and  increase  enforcement 
problems.  Protection  of  the  species" 
habitat  will  continue  to  be  addressed 
through  the  recovery  process  and 
through  the  section  7  consultation 
process.  Therefore,  the  Service  finds 
that  di.'signation  of  critical  habitat  for 
Mirabilis  macfarianei  is  not  prudent  at 
this  time.  Recovery  efforts  for  Mirabilis 
macfarianei  have  led  to  a  change'm  land 
management  practices  and  greatly 
reduced  the  threats  facing  this  species 
even  though  critica)  habitat  has  not  been 
designated. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  activities.  Recognition 
through  listing  encourages  and  results 
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in  conservation  action*  by  Federal. 
State,  and  private  agencies,  groups,  and 
individuals.  The  Endangered  Species 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
States  and  requires  that  recovery  actions 
be  fairried  out  for  all  listed  species.  Such 
actions  have  been  initiated  by  the 
Service  following  the  1979  listing  of 
MirabUis  macfaHanei.  The  protection 
required  by  Federal  agencies  and  taking 
prohibitions  are  discussed,  in  part, 
below. 

Section  7(a)  of  the  Act.  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat,  if  any  is  proposed  or 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  part 
402.  Section  7(a)(4)  of  the  Act  requires 
Federal  agencies  to  confer  informally 
with  the  Service  on  any  action  that  is 
likely  to  jeopardize  the  continued 
existence  of  a  proposed  species  or  result 
in  destruction  or  adverse  modification 
of  proposed  critical  habitat.  If  a  species 
is  listed  subsequently,  section  7(a)(2) 
requires  Federal  agencies  to  ensure  that 
activities  they  authorize,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  such  a  species  or 
to  destroy  or  adversely  modify  its 
critical  habitat.  If  a  Federal  action  may 
affect  a  listed  species  or  its  critical 
habitat,  the  responsible  Federal  agency 
must  enter  into  consultation  with  the 
Service. 

The  Bureau  of  Land  Management  and 
the  Forest  Service  have  been  involved  in 
recovery  and  section  7  consultation 
activities  for  this  plant  since  its  listing 
in  1979.  and  are  likely  to  continue  to  be 
involved  in  such  activities. 

The  Act  and  implementing 
regulations  found  at  SO  CFR  17.71  and 
17.72  for  threatened  plant  species  set 
forth  a  aeries  of  general  prohibitions  and 
exceptians  that  apply  to  all  threatened 
plants.  With  respect  to  Mirabilis 
mocfaHanei  the  trade  prohibitions  of 
section  9(aH2)  of  the  Act,  implemented 
by  SO  CFR  17.61.  have  been  applied 
since  listing  the  species.  These 
prohibitions,  in  part,  make  it  illegal  for 
any  person  subfKt  to  the  jurisdiction  of 
the  United  States  to  import  or  export: 
transport  in  interstate  or  foreign 
commerce  in  the  course  of  a  commercial 
activity,  sell  or  offer  for  sale  in  interstate 
or  foreign  commerce;  or  to  engage  in 
certain  activities  involving  "taking"  of 
the  species.  Certain  exceptions  apply  to 
agents  of  the  Service  and  State 
conservation  agencies.  Seeds  from 
cultivated  specimens  of  threatened 
plant  species  are  exempt  from  these 


prohibitions  provided  that  a  statement 
of  "cuhivated  origin"  appears  on  their 
containers.  The  Act  and  50  CFR  17.72 
also  provide  for  the  issuance  of  permits 
to  carry  out  otherwise  prohibited 
activities  involving  threatened  plant 
species  under  certain  circumstances.  No 
trade  in  this  species  is  known.  No  trade 
permits  involving  Mirabilis  macfaHanei 
have  ever  been  sought  or  issued  since 
the  species  is  not  commonly  cultivated. 
Requests  for  copies  of  the  regulations 
on  plants  and  inquiries  regarding  them 
may  be  addressed  to  the  OfRce  of 
Management  Authority.  U.S.  Fish  and 
Wildlife  Service.  4401  North  Fairfex 
Drive,  room  432.  Arlington.  Virginia 
22203-3507  (703/35B-2104). 

PubUc  Cooimeats  Solicited 

The  Service  intends  that  any  final  rule 
resulting  from  this  proposal  will  be  as 
accurate  and  as  effective  as  possible. 
Therefore,  any  comments  or  suggestions 
from  the  public,  other  concerned 
governmental  agencies,  the  scientific 
community,  industry,  or  any  other 
interested  party  concerning  any  aspect 
of  this  proposal  are  hereby  solicited. 
Comments  particularly  are  sought 
concerning: 

(1)  Biological,  commercial  trade,  or 
other  relevant  data  concerning  any 
threat  (or  lack  thereof)  to  Mirabilis 
macfaHanei; 

(2)  The  location  of  any  additional 
populations  of  Mirabilis  macfaHanei 
and  the  reasons  why  any  habitat  should 
or  should  not  be  determined  to  be 
critical  habitat  as  provided  by  section  4 
of  the  Act; 

(3)  Additional  information  concerning 
the  range  and  distribution  of  this 
species;  and 

(4)  Current  or  planned  activities  in  the 
subject  area  and  their  possible  impacts 
on  Mirabilis  macfaHanei. 

Any  final  decision  of  this  proposal  to 
recla^ify  Mirabilis  macfarlanei  from 
endangered  to  threatened  will  take  into 
consideration  any  comments  and  any 
additional  information  received  by  the 
Service.  Such  communications  nvay  lead 
to  a  final  regulation  that  differs  from 
this  proposal. 

The  Endangered  Spedes  Act  provides 
for  a  public  hearing  on  this  proposal,  if 
requested.  Requests  must  be  received 
within  45  days  of  the  date  of  publication 
of  the  proposal.  Such  requests  must  be 
made  in  writing  and  addressed  to  the 
Field  Supervisor.  Boise  Field  Office  (see 
ADDRESSES  section). 

National  Environmental  Policy  Ad 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  pursuant  to  the 
National  Environmental  Policy  Act  of 


1969.  need  not  be  prepared  in 
connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973.  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register 
on  October  25. 1983  (48  FR  49244). 
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Wildlife  Service.  4696  Overland  Road. 
Boise,  Idaho  83705  (208/334-1816). 

List  <rf^  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species, 
Exports.  Imports,  Reporting  and 
recordkeeping  requirements,  and 
Transportation. 

Proposed  Regulation  Pnmiulgation 

Accordingly,  it  is  hereby  proposed  to 
amend  part  17.  subchapter  B  of  chapter 


I,  title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 

PAFH'  17-(AMENDED] 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1361-1407;  16  U.S.C 
1531-1544;  16  U.S.C  4201-4245:  Public  Law 
99-625, 100  Stat  3500;  unless  otherwise 
noted. 


f  17.12    [Amended] 

2.  It  is  proposed  to  amend  §  17.12(h) 
by  revising  the  entry  under  •  j 
"Nyctaginaceae— Four-o'clock  family" 
for  Mirabilis  macfarlanei  to  read  "T* 
under  "Status." 

Dated:  August  9, 1993. 

Richard  N.  Sauth, 

AcUng  Director,  U.S.  Fish  and  Wildlife 
Service. 

(FR  Doc  93-20620  Filed  8-25-93: 8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Forms  Under  Review  by  Office  of 
Management  and  Budget 


August  20.  1993. 

The  Department  of  Agriculture  has 
submitted  to  0MB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information:  (1)  Agency 
proposing  the  information  collection;  (2) 
Title  of  the  information  collection;  (3) 
Form  numbers),  if  applicable;  (4)  How 
often  the  information  is  requested;  (5) 
Who  will  be  required  or  asked  to  report: 
(6)  An  estimate  of  the  number  of 
responses;  (7)  An  estimate  of  the  total 
number  of  hours  needed  to  provide  the 
information;  (8)  Name  and  telephone 
number  of  the  agency  contact  person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  Officer, 
USDA,  OIRM,  room  404-W  Admin. 
Bldg..  Washington.  DC  20250.  (202) 
690-2118. 


Revision 

•  Fanners  Home  Administration 

7  CFR.  part  1944-J.  Section  504  Rural 

Loans  and  Grants 
On  occasion 
Individuals  or  households;  18.300 

responses:  1.464  hours 
lack  Holston.  (202)  720-9736 

•  Farmers  Home  Administration  ■ 
7  CFR.  part  1980-0,  Rural  Housing 

Loans  1980-11. 12. 13. 16. 17. 18.  20. 
21,  80,  81 
On  occasion:  Monthly.  Quarterly 
Individuals  or  households;  State  or  local 
governments:  Businesses  or  other  for- 
profit;  Small  businesses  or 


organizatioos:  65.723  responses: 
33.378  hours 
lack  Holston.  (202)  720-9736 

•  Foreign  Agricultural  Service 
7  CFR.  part  1493— Regulations  covering 

CCC"s  Export  Credit  Guarantee 
Program  (GSM-102)  and  CCC's 
Intermediate  export  Credit  Guarantee 
-Program  (GSM-103) 
Recordkeeping:  On  occasion 
Businesses  or  other  for-profit:  Small 
businesses  or  organizations;  41,499 
response>;  8.167  hours 
L.T.  McElvain,  (202)  720-621 1 

•  Animal  and  Plant  Health  Inspection 
Ser\'ic» 

National  Animal  Health  Monitoring 

System  (NAHMS) 
NAHMS-23.  24.  25 
Monthly 

Farms;  7.900  responses;  5.405  hours 
David  Cummings.  (303)  490-7895 

Extension 

•  Cooperative  State  Research  Service 
Financial  Report.  Morrill-Nelson  Funds 

for  Food  and  Agriculture 
Higher  Education 
Annually 
State  or  lot-.al  governments:  73 

responses:  73  hours 
G.  Lindell  Williams.  (202)  401-1790 

•  Food  Safety  and  Inspection  Service 
Certificate  of  Medical  Examination  (Pre- 

Employment) 
On  occasion 
Individuals  or  households;  Federal 

agencies  or  employees;  600  responses; 

l.SO  hours 
Victoria  Levine.  (202)  720-7163 

•  Food  Safety  and  Inspection  Servii:e 
Questionnaire  for  Hotline  Callers   . 
On  occasion 

Individuals  or  households:  State  or  local 
governments;  Farms:  Businesses  or 
other  for-profit;  Non-profit 
institutions;  800  responses;  67  hours 

Victoria  Levine.  (202)  720-7163 


Permit  for  Movement  of  Restricted 

Animals 
VS 1-27 
On  occasion 

Farms;  39.609  responses;  2.237  hours 
Dr.  G.H.  Frye.  (301)  436-8711 

New  Collection 

•  Animal  and  Plant  Health  Inspection 
Service 

llser  Fees— Addendum  2 

VS  16-3  &  VS  16-7 

On  occasion 

Individuals  or  households;  State  or  local 
governments;  Businesses  or  other  for- 
profit;  Federal  agencies  or  employees; 
Small  businesses  or  organizations; 
34.096  responses;  1,943  hours 

Helen  C.  Schmitt.  (301)  436-8119 

Larry  K.  Roberson. 

Dtrptity  DefMrtment  Clearance  Officer. 

IFR  Doc.  93-20661  Filed  »-2!»-9.1:  8:45  ami 
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Reinstatement 

•  Farmers  Home  Administration 

7  CFR  1942-A.  Community  Facility 
Loans  440-11.  24;  442-2.  3.  7.  20.  21. 
22.  28.  30;  1942-8.  9. 46. 47 

On  occasion;  Annually 

State  or  local  governments;  Businesses 
or  other  for-profit:  Non-profit 
institutions:  Small  businesses  or 
organizations;  95.362  responses; 
236.696  hours 

Jack  Holston,  (202)  720-9736 

•  Animal  and  Plant  Health  In^fiection 
Service 


Animal  and  Plant  Health  Inspection 

Service 

[Doclwt  No.  93-0B2-1] 

Availability  of  List  of  U.S.  Veterinary 
Biological  Product  and  Establishment 
Licenses  and  U.S.  Veterinary 
Biological  Product  Permits  Issued. 
Suspended,  Revoked,  or  Terminated 

agency:  Animal  and  Plant  Health 

Inspection  Service.  USDA. 

ACTION:  Notice. 

SUMMARY:  This  notice  pertains  to 
veterinary  biological  product  and 
establishment  licenses  and-veterinary 
biological  product  permits  that  were 
issued,  suspended,  revoked,  or 
terminated  by  the  Animal  and  Plant 
Health  Inspection  Service,  during  the 
month  of  June  1993.  These  actions  have 
been  taken  in  accordance  with  the 
regulations  Issued  pursuant  to  the 
Virus-Serum-Toxin  Act.  The  purpose  of 
this  notice  is  to  inform  interested 
persons  of  the  availability  of  a  list  of 
these  actions  and  advise  interested 
persons  that  they  may  request  to  be 
placed  on  a  mailing  list  to  receive  the 
list. 

FOR  FURTHER  INFORIIATION  CONTACT:  Ms. 
Maxine  Kitto.  Program  Assistant, 
Veterinary  Biologies.  BBEP.  APHIS, 
USDA,  room  838,  Federal  Building, 
6505  Belcrest  Road,  Hyattsville.  MD 
20782.  (301)  436-8245.  For  a  copy  of 


this  month's  list,  or  to  be  placed  on  the 
mailing  list,  write  to  Ms.  Kitto  at  the 
above  address. 

SUPPLEMENTARY  INFORMATION:  The 
regulations  in  9  CFR  part  102.  "Licenses 
For  Biological  Products."  require  that 
every  person  who  prepares  certain 
biological  products  that  are  subject  to 
the  Virus-Serum-Toxin  Act  (21  U.S.C. 
151  et  seq.)  shall  hold  an  unexpired, 
unsuspended,  and  unrevoked  U.S. 
Veterinary  Biological  Product  License. 
The  regulations  set  forth  the  procedures 
for  applying  for  a  license,  the  criteria  for 
determining  whether  a  license  shall  be 
issued,  and  the  form  of  the  license. 

The  regulations  in  9  CFR  part  102  also 
require  that  each  person  who  prepares 
biological  products  that  are  subject  to 
the  Virus-Serum-Toxin  Act  (21  U.S.C. 
151  et  seq.)  shall  hold  a  U.S.  Veterinary 
Biologies  Establishment  License.  The 
regulations  set  forth  the  procedures  for 
applying  for  a  license,  the  criteria  for 
determining  whether  a  license  shall  be 
issued,  and  the  form  of  the  license. 

The  regulations  in  9  CFR  part  104, 
"Permits  for  Biological  Products," 
require  that  each  person  importing 
biological  products  shall  hold  an 
unexpired,  unsuspended.  and 
unrevoked  U.S.  Veterinary  Biological 
Product  Permit.  The  regulations  set 
forth  the  procedures  for  applying  for  a 
permit,  the  criteria  for  determining 
whether  a  permit  shall  be  issued,  and 
the  form  of  the  permit. 

The  regulations  in  9  CFR  parts  102 
and  105  also  contain  provisions 
concerning  the  suspwension,  revocation, 
and  termination  of  U.S.  Veterinary 
Biological  Product  Licenses,  U.S. 
Veterinary  Biologies  Establishment 
Licenses,  and  U.S.  Veterinary  Biological 
Product  Permits. 

Each  month,  the  Veterinary  Biologies 
section  of  Biotechnology,  Biologies,  and 
Environmental  Protection  prepares  a  list 
of  licenses  and  permits  that  have  been 
issued,  suspended,  revoked,  or 
terminated.  This  notice  announces  the 
availability  of  the  list  for  the  month  of 
June  1993.  The  monthly  list  is  also 
mailed  on  a  regular  basis  to  interested 
persons.  To  be  placed  on  the  mailing  list 
you  may  call  or  write  the  person 
designated  under  FOR  FURTHER 
INFORMATION  CONTACT. 

Done  in  Washington.  DC,  this  20th  day  of 
August  1993. 
Terry  L.  Medley, 

Acting  Administrator.  Animal  and  Plant 
Healtii  Inspection  Service. 
IFR  Doc  93-20720  Filed  8-25-93;  8:45  am) 
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Agricultural  f^esearch  Service 

Notice  of  Intent  to  Grant  Exclusive 
License 

AGENCY:  Agricultural  Research  Service, 
USDA. 

ACTION:  Notice  of  intent. 

SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  Department  of  Agriculture, 
Agriculture  Research  Service,  intends  to 
grant  to  North  Star  Technologies  of 
Bloomington,  Minnesota,  an  exclusive 
field  of  use  license  to  U.S.  Patent  Nos. 
4,851,291  (S.N.  07/055,476);  4,871,615 
(S.N.  06/818.567);  and  4.908,238  (S.N. 
07/371.779),  each  entitled  "Temperature 
Adaptable  Textile  Fibers  and  Method  of 
Preparing  Same."  Notice  of  Availability 
for  S.N.  07/055,476  and  S.N.  06/818,567 
was  published  in  the  Federal  Register 
on  July  18, 1990.  S.N.  07/371,779  is  a 
division  of  S.N.  07/055,476. 

DATES:  Comments  must  be  received  on 
or  before  October  25, 1993. 

ADDRESSES:  Send  comments  to:  USDA, 
ARS.  Office  of  Technology  Transfer, 
Room  401.  Building  005,  BARC-West, 
Bahimore  Boulevard,  Beltsville, 
Maryland  20705-2350. 

FOR  FURTHER  INFORMATKM  CONTACT: 

June  Blalock  of  the  Office  of  Technology 
Transfer  at  the  Beltsville  address  given 
above;  telephone:  301-504-5989. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Government's  patent  rights  to 
these  inventions  are  assigned  to  the 
United  States  of  America,  as  represented 
by  the  Secretary  of  Agriculture.  It  is  in 
the  public  interest  to  so  license  these 
inventions  as  said  company  has 
submitted  a  complete  and  sufficient 
application  for  a  license,  promising 
therein  to  bring  the  benefits  of  these 
inventions  to  the  U.S.  public. 

The  pros(>ective  exclusive  field  of  use 
license  will  be  royalty-bearing  and  will 
comply  with  the  terms  and  conditions 
of  35  U.S.C.  209  and  37  CFR  404.7.  The 
prospective  exclusive  license  may  be 
granted  unless,  within  sixty  days  fi-om 
the  date  of  this  published  Notice,  the 
Agricultural  Research  Service  receives 
written  evidence  and  argument  which 
establishes  that  the  grant  of  the  license 
would  not  be  consistent  with  the 
requirements  of  35  U.S.C.  209  and  37 
CFR  404.7. 
WJI.  Tallenl. 
Assistant  Administrator. 
IFR  Doc  93-20662  Filed  &-25-93;  8:45  am) 


Forest  Service 

Exemption  of  602  Tourist  Safv^e 
Timber  Sale  From  Appeal 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Notification  that  a  salvage 
timber  sale  project  designed  to 
rehabilitate  the  timber  resource  and 
contribute  to  watershed  recovery  is 
exempted  from  appeals  under 
provisions  of  36  CFR  part  217. 

SUMMARY:  During  routine  Forest  surveys 
conducted  in  1992,  insect  and  disease 
mortality  of  commercial  sawtimber  was 
identified  on  193  acres  in  the  602 
Tourist  Salvage  Planning  Area  on  the 
Wallace  Ranger  District.  Idaho 
Panhandle  National  Forests  (IPNF).  In 
1992,  the  Wallace  District  Ranger 
proposed  rehabilitation  action  to 
recover  damaged  sawtimber  and 
contribute  to  watershed  recovery  in  the 
affected  area.  The  District  Ranger  has 
determined,  through  resource  reports  in 
the  602  Tourist  Salvage  Timber  Sale 
project  file,  that  there  is  good  cause  to 
expedite  these  actions  to  rehabilitate 
National  Forest  System  lands  and 
recover  damaged  resources.  Salvage  of 
commercial  sawtimber  within  the 
affected  area  should  be  accomplished 
quickly  to  avoid  further  deterioration  of 
sawtimber,  to  initiate  the  planting  of 
tree  species  less  susceptible  to  root 
disease  and  blister  rust,  and  to  initiate 
watershed  recovery. 
EFFECTIVE  DATE:  August  26,  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steve  E.  Williams,  District  Ranger; 
Wallace  Ranger  District,  Idaho 
Panhandle  National  Forests;  Box  14; 
Silverton.  Idaho  83867.  Telephone  208- 
752-1221. 

SUPPLEMENTARY  INFORMATION:  Insect  and 
disease  infestations  have  damaged 
approximately  193  acres  of  sawtimber 
on  the  west  slopes  of  Shoshone  Ridge 
on  the  Wallace  Ranger  District.  Root 
disease,  bark  beetles,  and  blister  rust 
have  been  and  will  continue  to  cause 
mortality  in  the  area.  The  affected  area 
was  designated  as  Management  Arr.as  1 
and  4  by  the  IPNF  Forest  Plan  (1987). 
These  lands  are  designated  as  suitable 
timberlands  and  are  to  be  managed  for 
a  variety  of  resource  goals. 

In  1992.  the  Wallace  District  Ranger 
proposed  a  rehabilitation  and  salvage 
harvest  to  recover  damaged  sawtimber 
in  the  affiected  area.  This  proposal  was 
designed  to  meet  the  following  needs: 
(a)  Salvage  merchantable  timber 
products;  (b)  protect  against  insects  and 
disease;  (c)  improve  the  net  growth  and 
yield  of  timber  resources;  (d) 
rehabilitate  timber  stands  that  are 
understocked  through  site  preparation 
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and  planting:  (e)  contribute  to 
watershed  recoveiy  throu^  application 
of  managBineot  practioM  oasi^ied  to 
minimize  the  poteotial  damaga  to  the 
channel  due  to  peak  flows:  and  (f) 
manage  big-game  habitat  to  achieve 
Forest  Plan  goals.  Imptemontation  of 
this  proposed  timber  sale  using  Special 
Provision  GB.604«  Watershed 
Improvement  (1/93)  would  contribute  to 
the  watershed  improvement  (4))ective. 
This  special  authority  was  given  to  the 
IPNF  to  aooomplish  watershed 
improvement  in  conjunctioa  with 
timber  harvest  operations  on  sales  sold 
in  FY  1993. 

An  interdisciplinary  team  (IDT)  was 
convened  and  scoping  began  in  January 
1993.  In  addition  to  the  six 
extraordinary  circumstances  listed  in 
1909.15(303).  eight  potential  site- 
specific  extraordinary  circumstances 
were  identified  tlutMigh  the  scoping 
process.  These  14  extraordinaiy 
dnaunstances  were  the  basis  for  the  IDT 
analysis  of  environmental  effects  which 
were  documented  and  included  in  the 
project  file.  Three  alternatives  were 
developed.  Alternative  1  was  No  Action. 
Alternative  2  was  the  Proposed  Action 
which  described  a  need  to  treat  404 
acres  based  on  Forest  Plan  ob)ectives 
and  common  issues  and  concerns. 
Alternative  3  was  the  Modified  Action 
and  is  the  selected  altemativa  This 
altatnative  was  developed  to  treat  193 
acres  to  achieve  the  Forest  Plan  and  site- 
specific  obfectives. 

The  selected  alternative  will  salvage 
approximately  386  MBF  of  dead  and 
dying  timber  on  193  acres  from  existing 
roads.  No  roads  will  be  constructed  or 
reconstructed  for  this  sala  Conifer 
species  less  susceptible  to  root  disease 
and/or  blister  rust  will  be  planted  where 
openings  are  created. 

The  sahrage  timber  sale  project  is 
designed  to  accomplish  the  objectives  as 
quidkly  as  possible  to  recover 
merchantable  sawtimber  before  it 
deteriorates  and  removal  becomes 
economically  infeasible.  To  expedite 
implementation  of  this  decision, 
procedures  outlined  in  36  CFR  part 
217.4(a)(ll)  are  being  followed.  Under 
tUs  regulation,  the  following  may  be 
exempt  from  appeal: 

DaciaioDS  nialad  to  lehabilitatioo  of 
National  Forest  System  bads  and  recovery  of 
forest  reaources  from  natural  dlsasten  or 
other  natural  phenomena  *  *  *  when  the 
Re^onal  Forester  •  ■  *  determines  and 
gives  aotice  ia  the  Federal  Kagislar  that  good 
cause  exjals  to  cmmpt  sudi  dedsioos  from 
review  ttttOBT  tins  pait. 

Based  on  the  environrnwrtal  analysis 
documented  in  the  602  Tourist  Salvage 
Timber  Sale  project  file  and  the  District 
Rangai's  DadsioB  Meano  for'Oris  fMojecA. 


I  have  dalannined  that  good  cause  eodsls 
to  exempt  this  decision  from 
administrative  review.  Tharefofe.  upon 

publication  of  this  notice,  this  project 
will  not  be  subject  to  review  under  CFR 
217.4. 

Dated:  August  20, 1993. 
Christeplwr  D.  RiAnidl. 
Deputy  Begional  Forester,  Northern  Beffon. 
(PR  Doc  93-20669  Filed  S-2S-93: 8.-45  am) 
eaxma  ooDi  9«ie-ii-M 


Exemption  of  Middto  Swamp  SahMge 
Timber  Sale  From  Appeal 

AQENCY:  Forest  Service,  USDA. 
ACTION:  Notification  that  a  timber 
salvage  project  to  recover  insect-killed, 
dead  and  down,  and  hi^  risk  timber  is 
exempt  from  appeal  under  the 
provisions  of  36  CFR  part  217. 

SUtNMRV:  A  mountain  pine  beetle 
epidemic  in  the  Swamp  Creek  drainags 
on  the  Fortine  Ranger  District.  Kootenai 
National  Forest,  has  killed 
approximately  70  to  100  percent  of  ttie 
lodgepole  pine  within  the  analysis  area. 
In  1993.  the  Fortine  District  Ruiger 
proposed  a  salvage  timber  sale  to 
recover  damaged  sawtimber  in  the 
affected  area. 

The  District  Ranger  has  determined, 
through  an  environmental  analjrsis 
documented  in  the  Decision  Memo  and 
project  file  for  the  Middle  Swunp 
Salvage  Timber  Sale,  that  there  is  good 
cause  to  expedite  these  actions  to 
rehabilitate  National  Forest  System 
lands  and  recover  damaged  resources. 
Salvage  of  commercial  sawtimber 
within  the  area  affected  must  be 
accomplished  quickly  to  avoid  further 
deterioration  of  sawtimber,  minimize 
fire  danger  and  increase  the  health, 
vigor,  and  species  diversity  lior  long- 
term  vegetative  growth. 
EFFECTIVE  DATE:  Effective  on  August  26. 
1993. 

FOR  FURTHER  Wa^ORMATION  OOKTACT:  Jane 
P.  KoUmeyer.  Fortine  District  Ranger 
Kootenai  National  Forest:  P.O.  Box  116: 
Fortine.  MT  59918.  Telephone  406- 
882-4541. 

SUPP(.EMENTARY  INFORMATION:  A 
mountain  pine  beetle  epidemic  occurred 
in  the  Swamp  Creek  drainage  on  the 
Fortine  Ranger  District,  Kootenai 
National  Forest  during  the  last  several  ' 
years.  The  project  area  is  located  within 
Management  Area  15  which  is 
designated  as  suitable  timberland  with 
timber  management  goals  by  the 
Kootenai  Forest  Plan.  September  1987. 

In  April  of  1993.  the  Fortine  District 
Ranger  proposed  a  salvage  timber 
harvest  wiUiin  the  Swamp  Creek 


drainage.  This  proposal  Is  designed  to 
meet  the  foUowiag  needs:  (1)  Reduce 
the  risk  of  catastrophic  wildfire  in 
stands  killed  by  the  beetle  infestation  by 
reducing  fuarioading:  (2)  improve  long- 
term  timber  growth  and  productivity  by 
reforesting  the  affected  area;  (3)  expedite 
the  re-establishment  of  conifiarous 
species  to  provide  security  for  wildlifo 
and  water^ied  protection  by  salvaging, 
site-preparation  and  regeneration:  (4) 
clear  road  surfaces  and  ditches  of  dead 
lodgepole  pine  to  permit  road 
maintenance,  reduce  erosion  potential 
and  allow  access  for  fire  suppression; 
and  (5)  contribute  to  a  continuing 
supply  of  timber  for  industry  by 
salva^ng  lodgepole  pine  before  it 
deteriorates  in  value. 

An  interdisciplinary  team  was 
convened  and  scoping  began  in  March 
1993.  Two  alternatives  were  analyzed: 
No  treatment  (no  action)  and  a  salvage 
and  rehabilitation  proposal  (proposed 
action).  The  selected  alternative  would 
harvest  approximately  500  MBF  from  80 
acres.  The  proposal  would  be 
implemented  with  one  small  salvage 
sale  and  would  use  existing  roads:  no 
new  roads  are  required. 

The  salvage  timber  sale  project  is 
designed  to  accomplidi  the  objectives  as 
quickly  as  possible  to  reduce  the 
potential  for  catastrophic  wildfire  and  to 
recovw  merchantable  sawtimber  before 
it  deteriorates  and  removal  becomes 
economically  infeasible.  To  expedite 
implementation  of  this  decision, 
procedures  outlined  in  36  CFR 
217.4{a)(ll)  are  being  followed.  Under 
this  Regulation  the  following  may  be 
exempt  fatMn  appeal: 

Decisions  related  to  refaabilitatioa  of 
Natiooai  Forest  System  lands  and  recovery  of 
forest  resources  resulting  from  natural 
disasters  or  other  natural  plhenomena  *  •  * 
when  the  R^ooal  Forester  *  *  *  detennlnes 
and  gives  notice  in  the  Federal  Re^ster  that 
good  cause  exists  to  exempt  such  decisions 
from  review  under  this  part. 

Based  upon  the  environmental 
analysis  documented  in  the  Decision 
Memo  and  the  project  file  for  the 
Middle  Swamp  Salvage  Timber  Sale,  I 
have  determined  that  good  cause  exists 
to  exempt  this  decision  from 
administrative  review.  Therefore,  upon 
publication  of  this  notice,  this  project 
would  not  be  subject  to  review  under  36 
CFR  part  217. 

Dated:  August  20, 1993. 


Faiinl  Ma^^tu  I  VoL  Si,  Hn.  164  /  Tltartdiy.  Auguat  26>  M99  /  Notlcas 


Deputy  Regional  Fot9tter,  Northern  legion. 
(PR  Doc  93-20666  Filed  8-25-93;  8:45  am| 
BiuiNO  ooet  s«te-iMi 


EnzymaHcDalnkifigof 
OomeHonofNoftlcaof 
aConaortkim 


Mant  la  Fona 


The  USDA.  Forest  Service.  Forest 
ProducU  Laboratory  (FPL)  announced 
the  fonnation  of  a  consortium  dedicated 
to  the  enzymatic  deinking  of  recyckkl 
fiban  under  the  authority  of  the  Federal 
Technology  Transfer  Act  in  the  Federal 
Keglaler,  Vol.  58.  No.  134  dated 
Tliursday.  July  15. 1993  and  a  correction 
to  that  notice  in  Vol.  58.  No.  151  dated 
Monday.  August  9, 1993.  The  first 
notice  indicated  a  meeting  of  potential 
industrial  partners  would  be  held  on 
August  24. 1993,  to  discuss  the 
formation  of  the  consortium,  the  present 
status  of  the  tedmology.  and  the 
anticipated  technology  to  be  developed 
under  the  auspices  of  the  consortium. 
The  second  notice  corrected  the  date(s) 
of  the  meeting.  The  meeting  has  now 
been  postpraed.  When  it  is 
rescheduled,  a  further  announcement 
wUl  be  made  in  the  Federal  RegiHer. 

Done  at  Madison.  WI.  on  August  17. 1993. 
KemMdiK.1 


al 


Acting  Director. 

IFR  Doc  93-20721  Filed  8-25-93: 8:45 1 
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production,  shipments,  and/or 
*  inventories  on  a  national  basis  for  over 
4.300  numufactured  products.  Primary 
users  of  these  data  are  Government 
agemaes.  business  firms,  trade 
associations,  and  private  research  and 
consulting  organizations. 

Affected  Public:  Businesses  or  other 
for-profit  organizations. 

Frequency:  Annually. 

Respondent's  06/igoCfon:  Mandatory. 

OMB  Desk  Officer:  Maria  Gonzalez, 
(202) 395-7313. 

Copies  of  the  above  information 
collection  proposal  can  be  (Stained  by 
calling  or  writing  Edward  Michals,  DOC 
Fonns  Clearance  Officer.  (202)  482- 
3271,  Department  of  Commerce,  room 
5312, 14th  and  Constitution  Avenue. 
NW.  Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Maria  Gonzalez.  OMB  Desk  Officer, 
room  3208.  New  Executive  Office 
Building.  Washington,  DC  20503. 

Dated:  August  19, 1993. 
Edward  Mkfaals, 

Departmental  Forms  aearaoce  Officer.  Office 
(^Management  and  Organization. 
(FR  Doc.  93-20766  Filed  a-25-43: 8:4S  ami 
aajjNQ  cooc  xio-er-f 


DEPARTMENT  OF  COMMERCE 

Agency  Form  Under  Review  by  the 
Offloa  of  Management  and  Budget 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  informaUon  under  the 
provisions  of  the  Papenvoric  Reduction 
Act  (44  U.S.C  chapter  35). 

Agency:  Bureau  of  the  Census. 

Titie:  Currrat  Industrial  Reports 
Program  -  Wave  ni  (Mandatoiy). 

Fonn  Number(s):  Various. 

Agency  Approval  Number.  0607- 
0476. 

Type  (^Request:  Revision  of  a 
currently  approved  collection. 

Burden:  2,115  hours. 

Number  t^  Respondents:  2.284. 

Avg  Hours  Per  Response:  56  minutes. 

Afeeds  and  Uses:  The  Current 
Industrial  Reports  (OR)  Program  is  a 
series  of  monthly,  quaiteriy.  and  annual 
surveys  which  provide  key  measures  of 


Agency  Form  Under  Review  t>y  the 
Office  of  Management  and  Budget 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  Bureau  of  the  Census. 

Tit/e:  Current  Industrial  Reports 
Program  -  Wave  III  (Voluntary). 

Form  Numberfs):  Various. 

Agency  Approval  Number:  None. 

Type  of  Request:  New  collection. 

Burden:  2,837  hours. 

Number  of  Respondents:  1.274. 

Avg  Hours  Per  Response:  46  minutes. 

Needs  and  Uses:  The  Current 
Industrial  Reports  (OR)  Program  is  a 
series  of  monthly,  quarteriy.  and  annual 
surveys  which  provide  key  measures  of 
production,  shipments,  and/or 
inventmies  on  a  national  basis  for  over 
4,300  manufactured  products.  Primary 
users  of  these  data  are  Government 


agencies,  business  firms,  trade 
associations,  and  private  research  and 
consuhing  organizations.  Wave  H 
(Voluntary)  was  allowed  to  expTrdin 
1991  because,  at  that  time,  there  was 
only  one  survey  in  the  package.  In  1991 
that  one  survey  was  recleared  under 
Wave  I  (Voluntary).  We  are  now 
reinstating  Wave  lU  (VolunUry)  and 
induxiing  in  it  three  annual  surveys 
which  were  conducted  on  a  mandatory 
basis  during  the  1992  Economic 
Censuses  and  are  now  reverting  back  to 
their  normal  voluntary  status  and 
another  voluntary  survey  which  has  had 
some  content  changes. 

Affected  Public:  Businesses  or  other 
for-profit  organizations. 
Frequency:  Monthly  and  annually. 
Respondent's  Obligation:  Monthly 
surveys — voluntary.  Annual  survey — 
Mandatory. 

Ot4B  Desk  Officer:  Maria  Gonzalez. 
(202) 395-7313. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Edward  Michals,  DOC 
Forms  Clearance  Officer,  (202)  482- 
3271.  Department  of  Commerce,  room 
5312, 14th  and  Constitution  Avenue, 
NW.  Washington.  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Maria  Gonzalez,  OMB  Desk  Officer, 
room  3208.  New  Executive  Office 
Building,  Washington.  DC  20503. 

Dated:  August  19. 1993. 
Edward  Miduls. 

Departmental  Farms  Qearance  Officer.  Office 
ofhtanagemeiH  and  Organixation. 
(FR  Doc  93-20765  Filed  8-2S-43: 8:45  ami 
BtLUNQ  OOM  asie-«r-f 


Economic  DawalopnMiit' 
AdrnMalration 

Petitiona  by  Producing  Fkma  for 
Deteraiinatton  of  BigibUity  To  Apply 
for  Trade  AdMtment  Aaaiatanca 

AGENCY:  Economic  Development 
Administration  (EDA).  Commerce.- 
ACnON:  To  give  firms  an  opportunity  to 
comment. 

Petitions  have  been  accepted  for  filing 
on  the  dates  indicated  from  the  firms 
listed  below. 
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Fifm  nwiw 


Neilsen  Manufacturing,  Inc - 

Haines  &  Emerson,  Inc 

Ajax  Electric  Company - 

Enomoto  Roses,  Inc - 

Andrew  A.  Adams  dba  A.a1  Tool 

Robotics  and  Automation  Control, 

Inc 
Arrow  Manufacturing  Company,  Inc  . 

Mother  Moose  Enterprises.  Inc 

Christy  Minerals  Company  .„ 

Chicago  Dial  Indnator  Connpany,  Inc 
Hulher  Brothers,  Inc 

Universai  Photonics,  Inc  ....- 

SdentHic  TooJ  Co.,  Inc 

Neeiy  Industries,  Inc . 

Industrial  Gasicet,  Inc 

American  Electric  Cordsets  Co  - 

i 
Decorative  Aides  Company,  Inc 

Wison's  Oysters,  Inc 


Address 


3501  Portland  Road  Northeast,  Salem  OR 

97303. 
Blaine  &  Firman  St..  P.O.  359,  Hoquiam, 

WA  98550-0359. 
60  Tomiinson  Road,  Huntingdon  Valley,  PA 

19006. 
2275  CabriMo  Highway  South.  Half  Moon 

Bay.  CA  94019. 

350  Whitney  Street.  Rochester.  NY  14606  .. 

SOS  East  32nd  Street,  Fremont,  NE  68025  . 

P.O.  Box  420.  West  New  Yori(.  NJ  67093  ... 

4065  South  Pub  Place.  PO  Box  675.  Jack- 
son Hole.  WY  83001. 
P.O.  Box  158.  High  HiM.  MO  63350 


1372  Redeker  Road.  Des  Plaines.  IL  60016 
1290   University  Avenue,   Rochester.   NY 

14607. 
495  West  John  Street.  HicksviHe,  NY  1 1801 

1 16  Luther  Avenue.  Livetpool.  NY  13088  .... 


1  Main  Street.  PO  Box  238.  Neeiy.  MS 

39461. 
8100  S.W.  15th.  Oklahoma  City,  OK  73128 
1065    Sesame    Street,    BensenviNe.     IL 

60106-0802. 

317  SL   Pauls  Avenue,  Jersey  City,  NJ 

07306. 
1783  Bayou   Dularge  Road.  Theriot.   LA 

70397. 


Oatepetitton 
accepted 


07/26/93 
07/27/93 
07/28/93 
07/30/93 

07/30/93 

08/03/93 

08/04/93 

08/06/93 

08/06/93 

08/09/93 
08/09/93 

08/09/93 

08/09/93 

08/11/93 

08/1 3«3 
08/13/93 

08/13/93 
08/17/93 


Product 


Housing  for  computers  and  printers,  fish 
hatchery  equipnient 

Machinery  and  equipment— machinery  for 
finishing  paper  and  miscellaneous  parts. 

Gas  furnaces,  electric  furnaces  and  other 
electric  heating  equipment  using  metal. 

Ftowers— roses:  plants  are  purchased, 
planted,  grown,  cultivated,  picked  and 
shipped. 

Metal  products— metal  enctosures  for  com- 
puters metal  bearings  and  bushings. 

Industrial  robots. 

Jewelry  boxes,  counter  dteplays  and  trays. 

parts,  etc. 
Wood  products— Christmas  ornaments  of 

wood,  refrigerator  magnets. 
Metal       products— alumina— silica       clay. 

cateined,  blend,  grind  and  package. 
Electronic  digital  measuring  instruments. 
Knives. 

lulKro-cellular  rigid  foam  poiyurethane  used 
as  polishing  material  for  glass  lenses. 

Machined  metal  components  for  radar  ap- 
paratus, paper  hartding  equipment  used 
in  copiers,  laundry  equipment 

/Vpparel— shirts  of  cotton  knit  and  fleece. 

Gaskets. 

Electrical  power  supply  cords  and  tooling 

for  use  in  Vhe  manufacturing  of  power 

supply  cords. 
Knitted  fabric  tor  vertical  and  pleated  blinds 

and  window  trimmings. 
Food  arKj  beverages— oysters. 


The  petitions  were  submitted 
pursuant  to  section  251  of  the  Trade  Act 
of  1974  (19  U.S.C.  2341).  Consequently, 
the  United  States  Department  of 
Commerce  has  initiated  separate 
investigations  to  determine  whether 
increased  imports  into  the  United  States 
of  articles  like  or  directly  competitive 
with  those  produced  by  each  Hrm 
contributed  importantly  to  total  or 
partial  separation  of  the  firm's  workers, 
or  threat  thereof,  and  to  a  decrease  in 
sales  or  production  of  each  petitioning 
firm. 

Any  party  having  a  substantial 
interest  in  the  proceedings  may  request 
a  public  hearing  on  the  matter.  A 
request  for  hearing  must  be  received  by 
the  Trade  Adjustment  Assistance 
Division,  room  7023,  Economic 
Development  Administration.  U.S. 
Department  of  Commerce,  Washington. 
DC  20230.  no  later  than  the  close  of 
business  of  the  tenth  calendar  day 
following  the  publication  of  this  notice. 

The  Catalog  of  Federal  Domestic 
Assistance  official  program  number  and  title 
of  the  program  under  which  these  petitions 


are  submitted  is  ll.Sia.^rade  Adjustment 
Assistance. 

Dated:  August  20, 1993. 
David  L.  Mcllwain, 
Acting  Deputy  Assistant  Secretary  for 
Program  Operation. 
(PR  Doc.  93-20767  Filed  8-2&-93;  8:45  ami 

BILUNQ  COOC  3S10-t4-M 

International  Trade  Administration 
[C-680-818] 

Amendment  to  Countervailing  Duty 
Order.  Certain  Cold-Rolled  Steel  Flat 
Products  From  Korea 

AGENCY:  Import  Administration. 
International  Trade  Administration. 
Department  of  Commerce. 
EFFECTIVE  DATE:  August  26, 1993. 
FOR  FURTHER  INFORMATION  CONTACT:  Kris 
Campbell  or  Jacqueline  Arrowsmith, 
Office  of  Antidumping  Compliance. 
U.S.  Department  of  Commerce,  room 
3099. 14th  Street  and  Constitution 
Avenue.  NW..  Washington.  DC  20230; 
telephone  (202)  482-4733. 


Amendment  to  Countervailing  Duty 
Order 

On  August  12, 1993.  the  Department 
of  Commerce  (the  Department)  issued 
its  Countervailing  Duty  Orders  and 
Amendments  to  Final  Affirmative 
Countervailing  Duty  IJIeferminations  of 
Certain  Steel  Products  from  Korea, 
which  were  published  in  the  Federal 
Register  on  August  17, 1993.  This  notice 
serves  to  amend  the  order  on  certain 
cold-rolled  carbon  steel  flat  products 
only. 

In  the  order  issued  on  August  12, 
1993.  the  Department  incorrectly  stated 
that  the  International  Trade  Commission 
(ITC)  had  determined  that  imports  of 
certain  cold-rolled  carbon  steel  flat 
products  are  materially  injuring  a  U.S. 
industry.  In  fact,  in  its  August  9. 1993. 
report,  the  ITC  determined,  pursuant  to 
section  705(b)(l)(A)(ii))  of  the  Tariff  Act 
of  1930  (the  Act)  (19  U.S.C. 
§  1671d(b)(l)(A)(ii)).  that  a  U.S.  industry 
is  threatened  with  material  injury.  Next, 
pursuant  to  705(b)(4)(B)  of  the  Tariff  Act 
(19  U.S.C.  1671d(b)(4)(B)).  the  ITC 
examined  whether  material  injury 
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would  have  been  Cound  but  for  the 
suspension  of  liquidation  of  the 
merchandise.  The  ITC  determined  that 
such  was  not  the  case. 

When  the  ITC  finds  threat  of  material 
injury,  and  makes  a  negative  "but  for" 
finding,  the  "Special  Rule"  provision  of 
section  706(b)(2)  (19  U.S.C  1671e(bK2)) 
applies.  Therefore,  all  entries  of  certain 
cold-rolled  carbon  steel  flat  products 
from  Korea,  entered,  or  withdrawn  from 
warehouse,  for  consumption,  made  on 
or  after  the  date  on  which  the  ITC 
publishes  its  final  affirmative 
determination  of  threat  of  material 
injury  In  the  Federal  Register  (wrhich  is 
currently  scheduled  for  August  18. 
1993).  will  be  liable  for  the  assessment 
of  countervailing  duties.  See. 
Countervailing  Duty  Order  SulEanilic 
Acid  from  India.  58  PR  12026  (March  2. 

1993). 

The  Department  will  direct  the  VS. 
Customs  Service  to  terminate  the 
suspension  of  liquidation  for  the  entries 
of  certain  cold-rolled  carbon  steel  flat 
products  from  Koree.  entered  or 
withdrawn  from  warehouse,  for 
consumption,  before  the  date  on  which 
the  ITC  publishes  its  final  affirmative 
determination  of  threat  of  material 
injury  in  the  Federal  Register  (which  is 
ciurently  scheduled  for  August  18. 
1993).  and  to  release  any  bond  or  other 
security,  and  refund  any  cash  deposit, 
posted  to  secure  the  payment  of 
estimated  countervailing  duties  with 
respect  to  those  entries.  For  entries  on 
or  after  that  date,  the  U.S.  Customs 
officers  must  require,  at  the  same  time 
as  importers  would  normally  deposit 
estimated  duties  on  this  merchandise,  a 
cash  deposit  of  3.95  percent  ad  valorem. 
In  accordance  with  section  706  of  the 
Act  (19  U.S.C  1671e).  the  Department 
hereby  directs  U.S.  Customs  officers  to 
assess,  upon  further  advice  by  the 
Department  pursuant  to  section 
706(a)(1)  of  the  Act.  countervailing 
duties  equal  to  the  amount  of  the 
estimated  net  subsidy  on  all  entries  of 
certain  cold-rolled  carbon  steel  flat 
products  from  Korea.  In  accordance 
with  section  706(b)(2).  these 
countervailing  duties  will  be  assessed 
on  all  unliquidated  entries  of  certain 
cold-rolled  carbon  steel  flat  products 
from  Korea  whidi  were  entered,  or 
withdrawn  from  warehouse,  for 
consumption,  on  or  after  the  date  on 
which  the  ITC  publishes  its  final 
affirmative  determination  of  threat  of 
material  injury  in  the  Federal  Register. 

This  notice  constitutes  an  amendment 
to  the  countervailing  duty  order  writh 
respect  to  certain  cold-rolled  caibon 
steel  flat  products  from  Korea  pursuant 
to  section  706(a)  of  the  Act  (19  U.S.C. 
1671e{a)).  The  etfisctive  date  of  Uiis 


order  remains  August  17. 1993.  the  date 
of  publication  of  the  original  order. 
Interested  parties  may  contact  the 
Central  Records  Unit,  room  B-099. 
Import  Administration.  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230.  for  copies  of  an  updated  list 
of  orders  currently  in  effect. 

Scope  of  Order 

The  products  covered  by  this  order 
constitute  the  following  "class  or  lund" 
of  merchandise,  as  outlined  below. 
Although  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTS) 
subheadings  are  provided  for 
convenience  and  customs  purposes,  our 
written  descriptions  of  the  scope  of 
these  proceedings  are  dispositive. 

Certain  Cold-Rolled  Carbon  Steel  Flat 
Products 

These  products  include  cold-rolled 
(cold-reduced)  carbofi  steel  flat-rolled 
products,  of  rectangular  shape,  neither 
clad,  plated  nor  coated  with  metal, 
whether  or  not  painted,  varnished  or 
coated  with  plastics  or  other 
nonmetallic  substances,  in  coils 
(whether  or  not  in  successively 
superimposed  layers)  and  of  a  width  of 
0.5  inch  or  greater,  or  in  straight  lengths 
which,  if  of  a  thickness  less  than  4.75 
millimeters,  are  of  a  width  of  0.5  inch 
or  greater  and  which  measures  at  least 
10  times  the  thickness  or  if  of  a 
thickness  of  4.75  millimeters  or  more 
are  of  a  width  which  exceeds  150 
millimeters  and  measures  at  least  twice 
the  thickness,  as  currently  classifiable  in 
the  HTS  under  item  numbers 
7209.11.0000,  7209.12.0030. 
7209.12.0090,  7209.13.0030. 
7209.13.0090.  7209.14.0030. 
7209.14.0090. 7209.21.0000. 
7209.22.0000.  7209.23.0000. 
7209.24.1000,  7209.24.5000. 
7209.31.0000.  7209.32.0000. 
7209.33.0000.  7209.34.0000. 
7209.41.0000.  7209.42.0000. 
7209.43.0000. 7209.44.0000. 
7209.90.0000.  7210.70.3000. 
7210.90.9000.  7211.30.1030. 
7211.30.1090.7211.30.3000. 
7211.30.5000.  7211.41.1000. 
7211.41.3030.  7211.41.3090. 
7211.41.5000.  7211.41.7030. 
7211.41.7060.  7211.41.7090. 
7211.49.1030.  7211.49.1090. 
7211.49.3000.  7211.49.5030. 
7211.49.5060.  7211.49.5090. 
7211.90.0000. 7212.40.1000. 
7212.40.5000.  7212.5a0000. 
7217.11.1000.  7217.11.2000. 
7217.11.3000.  7217.19.1600. 
7217.19.5000. 7217.21.1000, 
7217.29.1000.  7217.20.5000, 
7217.31.t000. 7217.39.1000.  and 


7217.39.5000.  Included  in  these 
investigations  are  flat-rolled  products  of 
nonrectaogular  cross-section  where 
such  cross-section  is  achieved    , 
subsequent  to  the  rolling  process  (r.e.. 
products  which  have  been  "worked 
after  rolling")— for  example,  products 
which  have  been  bevelled  or  rounded  at 
the  edges.  Excluded  from  these 
investigations  is  certain  shadow  mask 
steel,  i.e..  aluminum-killed,  cold-rolled 
steel  coil  that  is  open-coil  amiealBd.  has 
a  carbon  content  of  less  than  0.002 
percent,  is  of  0.003  to  0.012  inch  in 
thickness.  15  to  30  inches  in  width,  and 
has  an  ultra  flat,  isotropic  surface. 

This  notice  is  published  in 
accordance  %vith  section  706(a)  of  the 
Act  (19  U.S.C  1671e(a))  and  19  C.TR 
355.21. 

Dated:  August  18. 1993. 
Richard  W.MweUnd. 
Acting  Assistant  Secretary  for  Import 
Administration. 

|FR  Doc  93-20768  Filed  8-25-93:  8:45  ami 
BUJNO  OOOS  »t»-OS-r 


[C-614-6eq 


Lamb  Meat  From  New  Zealand;  Final 
Results  of  CountarvaHirtg  Duty 
Administrativa  Review 

AGENCY:  International  Trade 
Administration/Import  Administration/ 

Department  of  Commerce. 

ACTION:  Notice  of  final  results  of 
countervailing  duty  administrative 
review. 


summary:  On  July  7. 1993,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  countervailing  duty  order 
on  lamb  meat  from  New  Zealand  (58  FR 
36395).  We  have  now  completed  that 
review  and  determine  the  total  subsidy 
to  be  0.11  percent  ad  valorem  for  all 
firms  during  the  period  April  1. 1991 
through  March  31, 1992.  In  accordance 
with  19  CFR  355.7.  any  rate  less  than 
0.50  percent  ad  valorem  is  de  minimis. 
EFFECTIVE  DATE:  August  26, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gayle  Longest  or  Kelly  Parkhill.  Office 
of  Countervailing  Compliance. 
International  Trade  Administration. 
U.S.  Department  of  Commerce. 
Washington.  DC  20230;  telephone;  (202) 
482-2786. 

SUPPLBIENTARV  MFORMATION: 

Backgnmnd 

On  July  7. 1993.  the  Department  of 
Commeroe  (the  Department)  published 
in  die  Federal  ReiMer  (58  FR  36396) 
the  preHmlnary  results  of  its 
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administrative  review  of  the 
countervailing  duty  order  on  Iamb  meat 
from  t  Jew  Zealand  (SO  FR  37708; 
September  17, 1985).  The  Department 
has  now  completed  that  administrative 
review  in  accordance  with  section  751 
of  the  Tariff  Act  of  1930.  as  amended 
(the  Act). 

Scope  of  Review 

Imports  covered  by  this  review  are 
shipments  of  Iamb  meat,  other  than 
prepared,  preserved  or  processed,  from 
New  Zealand.  This  merchandise  is 
currently  classifiable  under  items 
0204.10.0000.  0204.22.2000. 
0204.23.2000.  0204.30.0000. 
0204.30.0000. 0204.42.2000  and 
0204.43.2000  of  the  Harmonized  Tariff 
Schedule  (HTS).  The  HTS  item  numbers 
are  provided  for  convenience  and 
Customs  purposes.  The  written 
description  remains  dispositive. 

The  review  covers  the  period  April  1. 
1991  through  March  31, 1992  and  two 
programs:  (1)  Livestock  Incentive 
Scheme  (LIS)  and  (2)  Export  Market 
Development  Taxation  Incentive 

(E^ron). 

Analysis  of  Conunents  Received 

We  gave  interested  parties  an 
opporUmity  to  comment  on  the 
preliminary  results.  We  received  no 
comments. 

Final  Results  of  Review 

As  a  result  of  our  review,  we 
determine  that  total  subsidy  to  be  0.11 
percent  ad  valorem  for  all  firms  during 
the  period  April  1, 1991  through  March 
31, 1992.  In  accordance  with  19  CFR 
355.7,  any  rate  less  than  0.50  percent  ad 
valorem  is  de  minimis. 

Therefore,  the  Department  will 
instruct  the  Customs  Service  to 
liquidate,  without  regard  to 
countervailing  duties,  shipments  of  this 
merchandise  from  all  firms  exported  on 
or  after  April  1, 1991  and  on  or  before 
March  31, 1992. 

The  Department  will  instruct  the 
Customs  Service  to  collect  cash  deposits 
of  estimated  countervailing  duties  of 
zero  percent  of  the  f.o.b.  invoice  price 
on  all  shipments  of  this  merchandise 
entered,  or  withdrawn  from  warehouse. 
for  consumption  on  or  after  the  date  of 
publication  of  this  notice.  This  deposit 
requirement  shall  remain  in  efliact  imtil 
publication  of  the  final  results  of  the 
next  administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  19  CFR  355.22. 


Dated:  August  19, 1993. 
Eichard  W.  MorelaiMl. 
Acting  Assistant  Secretary  for  Import 
Administration. 

(FR  Doc  93-20773  Filed  »-25-93: 8:45  am] 
■UMQ  0001  3sio-oe-p 


|C-47S-80q 

Final  Affinnalive  Countervailing  Duty 
Detennlnations:  Certain  Steel  Products 
From  Italy 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

Correction 

In  notice  document  93-58130 
beginning  on  page  37327  in  the  issue  of 
Friday.  July  9. 1993.  make  the  following 
correction: 

On  page  37336,  in  the  first  line  of  the 
first  column.  "0.44"  should  read  "0.18". 

Dated:  August  18, 1993. 
Richard  W.  MoreUnd, 
Acting  Assistant  Secretary  for  Import 
Administration. 
(FR  Doc  03-20771  Filed  8-25-93;  8:45  am) 


National  Oceanic  and  Atmoaplwrfc 
Adniiniatration 


[1.0.0623930] 

Public  Meeting 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

action:  Notice  of  public  meeting. 

SUMMARY:  NMFS  announces  a  public 
meeting  pertaining  to  the  development 
of  a  vessel  incentive  program  to  limit 
vessel  bycatch  amounts  of  Pacific 
salmon  taken  in  the  Bering  Sea  and 
Aleutian  Islands  management  area  trawl 
fisheries  for  groundfish.  The  purpose  of 
this  meeting  is  to  identify  issues 
associated  with  a  salmon  vessel 
incentive  program  and  develop  a 
recommendation  for  an  incentive 
program  that  will  be  presented  to  the 
North  Pacific  Fishery  Management 
Council  during  its  September  21-25, 
1993  meeting  in  Anchorage,  Alaska.  The 
meeting  is  scheduled  for  Thursday, 
September  2, 1993.  in  room  541 A  of  the 
Federal  Building.  709  West  9th.  Juneau, 
Alaska.  The  meeting  will  begin  at  9:30 
a.m.,  Alaska  local  time. 

FOR  FURTHER  INFORMATION  CONTACT: 
Susan  J.  Salveson.  Fisheries 
Management  Division,  Alaska  Region, 
NMFS,  907-586-7228. 


Dated:  August  23, 1993. 
David  S.  Cnclin. 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management.  National 
Marine  Fisheries  Service. 
(FR  Doc.  93-20718  Filed  8-25-93;  8:45  am] 
BHJJNO  COOe  36t«-»-M 


COMMTTTEEFORTHE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjuatment  of  an  Import  Limit  for 
Certain  Cotton  Textila  Producta 
Produced  or  Manufactured  in 
Bangladeah 

August  19, 1993. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(OTA), 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  increasing  a 
limit. 

EFFECTIVE  DATE:  August  23. 1993. 

FOR  FURTHER  INFORMATION  CONTACT:  Ross 
Arnold.  International  Trade  Specialist, 
Office  of  Textiles  and  Apparel.  U.S. 
Department  of  Commerce,  (202)  482- 
4212.  For  information  on  the  quota 
status  of  this  limit,  refer  to  the  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  each  Customs  port  or  call 
(202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 

3, 1972,  as  amended;  section  204  of  the 

Agricultural  Act  of  1956,  as  amended  (7 

U.S.C  1854). 

r 

The  current  limit  for  Category  341  is 
being  increased  for  carryforward. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Sch^ule  of  the  United  States  (see 
Federal  Register  notice  57  FR  54976, 
published  on  November  23, 1992).  Also 
see  57  FR  60174,  published  on 
December  18. 1992. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
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only  in  the  implementation  of  certain  of 

its  provisions. 

Kite  D.  Hayes. 

Chairman.  Committee  for  the  Implementation 

of  Textile  Agreements. 

CaaMUltee  far  the  LapleneiMatiM  of  Teitile 

AgreeBents 

August  19. 1993. 

Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington.  DC 
20229. 

Dear  Cominissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  December  11. 1992,  by  the 
Chaiiman.  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  man- 
made  fiber,  silk  blend  and  other  vegetable 
fiber  textiles  and  textile  products,  produced 
or  manufoctured  in  Bangladesh  and  exported 
during  the  twelve-month  period  which  began 
on  February  1. 1993  and  extends  through 
January  31, 1994. 

Effective  on  August  23. 1993,  you  are 
directed  to  amend  further  the  directive  dated 
December  11. 1992  to  increase  the  limit  for 
Cat^ory  341  to  1.957,840  dozen  i. 

Hm  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  feUs  within  the  foreign  affairs 
exception  to  the  rulemakit^  provisions  of  S 
U.S.C  SS3(aKl). 

Sincerely, 

Rita  D.  Hayes. 

Chairman.  Committee  for  the  Implementatioa 

of  Textile  Apeements. 

(FR  Doa  93-20760  Piled  8-2.<»-S3: 8:45  ami 

■LUNO  cooe  9sie-0A-r 


Estat)lishnient  of  an  Import  Limit  and 
Guaranteed  Aeceaa  Level  for  Certain 
Cotton  and  Man-Made  FRmt  TextHe 
Producta  Produced  or  Manufactured  in 
Guatemala 

August  19, 1993. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  establishing  a 

limit  and  guaranteed  access  level. 

ffFECnvE  DATE:  October  1. 199?. 
FOR  FUfmCR  INfORMATXM  CONTACT: 
Nicole  Bivens  Collinson.  International 
Trade  Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  levels,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  482-3715. 

SUPPI^MENTARY  INRMMATION: 


1  The  limit  has  not  been  adjusted  to  account  tor 
any^mporls  expotted  after  lanuary  31. 1993. 


Aetfarily:  Executive  Order  11651  of  March 
3. 1972.  M  Knended:  section  204  of  the 
Agricultural  Act  of  1956.  as  anMmded  (7 
U.S.C  1854). 

A  Memorandum  of  Understanding 
dated  July  22. 1993  bet«veen  the 
Governments  of  the  United  States  and 
Guatemala,  establishes,  among  other 
things,  a  specific  limit  and  guaranteed 
access  level  for  cotton  and  man-made 
fiber  textile  products  in  Categories  351/ 
651.  produced  or  manufactured  in 
Guatemala  and  exported  during  the 
period  beginning  on  October  1. 1993 
and  extending  through  December  31. 
1993. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  57  FR  54976. 
published  on  November  23, 1992).  Also 
see  57  FR  59334,  published  on 
December  15. 1992. 

Requirements  for  participation  in  the 
Special  Access  Program  are  available  in 
Federal  Register  notices  51  FR  21208. 
published  on  June  11, 1986;  52  FR 
26057.  published  on  )uly  10. 1987;  54 
FR  50425.  put>lished  on  December  6. 
1989:  and  55  FR  3079.  published  on 
January  30. 1990.  Also  see  proposed 
new  requirements  in  58  FR  41215  and 
58  nt  41245.  pubUshed  on  August  3. 
1993. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  MCXJ.  but  are 
designed  to  assist  only  in  the 
implementation  of  certain  of  its 
provisions. 
Rita  D.  Hayes. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementadoa  «f  Textile 
Agreements 
August  19. 1993. 
Commissioner  of  Customs. 
Department  of  the  Treasury,  Washington.  DC 
20229. 

Dear  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  December  9, 1992,  by  the 
Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool  and 
man-made  fiber  textile  products,  produced  or 
manufactured  in  Guatemala  and  exported 
during  the  twelve-month  period  wiiich  began 
on  January  1. 1993  and  extends  through 
December  31, 1993. 

Effective  on  October  1, 1993.  you  are 
directed  to  amend  further  the  December  9. 
1992  directive  to  establish  a  limit  for  cotton 
and  man-made  fiber  textile  products  in 
Categories  351/651  for  the  period  beginning 
on  October  1. 1993  and  extending  through 


December  31, 1903  fll  a  level  of  50,416 1 
as  provided  uader  the  tenns  of  a 
Memorandum  of  Understanding  (MQpi 
dated  |uly  22, 1993  between  die  J 

Governments  of  the  United  States  and 
Guatemala. 

Imports  charged  to  the  limit  for  Categories 
351/651  for  the  period  May  28. 1993  through 
September  30. 1993,  shall  be  charged  against 
that  level  of  restraint  to  the  extent  of  any 
unfilled  balance.  la  the  event  the  limit 
established  for  that  period  has  been 
exhausted  by  previous  entries,  such  goods 
shall  be  subject  to  the  level  set  forth  in  this 
directive. 

AdditkmaUy.  pursuant  to  the  MOU  dated 
|uly  22. 1993;  and  the  terms  of  the  Special 
Access  Prognm,  as  set  forth  in  21208  (|une 
11. 1986).  52  FR  26057  (July  10.  1967);  and 
54  FR  50425  (December  6. 19891:  and 
proposed  requirements  set  forth  in  58  FR 
41215  (Ai«ust  3. 1993):  and  58  FR  41245 
(August  3. 1993).  effective  on  October  1, 
1993.  a  guaranteed  access  level  of  50.416 
dozen  is  being  established  for  property 
certified  textile  products  assembled  in 
Guatemala  from  fabric  fbnned  and  cut  in  tiie 
United  States  in  Categories  351/651  which 
are  re-exported  to  the  United  States  from 
Criiatemala  during  the  period  October  1 ,  1993 
through  December  31. 1993. 

Any  shipment  for  entry  under  the  Special 
Access  Program  which  is  not  accompanied 
by  a  valid  and  correct  certification  aitd 
Export  Declaration  in  accordance  with  the 
provisionsof  the  certification  requirements 
established  in  the  directive  of  January  24. 
1990  shall  be  denied  entry  unless  the 
Ck>vemment  of  Guatemala  authorizes  the 
entry  and  any  charges  to  the  appropriate 
specific  limit.  Any  shipment  which  is 
declared  for  entry  under  tiie  Special  Access 
Program  but  found  not  to  qualify  shall  be 
denied  entry  into  the  United  States. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C  5S3(aNl). 

Sincerely. 

Rita  D.  Hayes. 

Chairman.  Committee  for  the  Implementation 

of  Text  He  Agreements. 

[FR  Doc.  93-20761  Fded  8-25-93: 8:45  ami 
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Increaaa  in  Quaranteed  Accaas  Levels 
for  Certain  Cotton  and  Man-Made  Rber 
Textile  Products  Produced  or 
Manufactured  in  Guatentaia 

August  20, 1993. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

action:  Issuing  a  directive  to  the 

Commissioner  of  Customs  increasing 

guaranteed  access  levels^ 


EFFECTWC  DATE:  August  23. 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nicole  Bivens  Collinson.  Interaatiooal 
Trade  Specialist,  OfTice  of  Textiles  and 
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Apparel.  U.S.  Department  of  Commerce. 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  levels,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5650.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202) 482-3715. 
SUPPLEMEKTARY  MFORMA-nON: 

Authority:  Executive  Order  11651  of  March 
3. 1972,  as  amended:  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

The  Government  of  the  United  States 
agreed  to  increase  the  1993  Guaranteed 
Access  Levels  for  cotton  and  man-made 
fiber  textile  products  in  Categories  340/ 
640  and  347/348. 

A  description  of  the  textile  and 
apf>arel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  57  FR  54976. 
published  on  November  23. 1992).  Also 
see  57  FR  59334,  pubUshed  on 
December  15. 1992:  and  57  FR  62306. 
published  on  December  30. 1992. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions.  i 

Rita  D.  Hayes,  | 

Chainnan,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Cammittea  for  the  Implementation  of  Textile 
Agreements  1 

August  20, 1993.  < 

Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington.  DC 
20229. 
Dear  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  December  9, 1992.  as 
amended  on  December  23, 1992.  by  the 
Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool  and 
man-made  fiber  textile  products,  produced  or 
manufactured  in  Guatemala  and  exported 
during  the  twelve-month  period  which  began 
on  January  1, 1993  and  extends  through 
December  31, 1993. 

Effective  on  August  23. 1993,  you  are 
directed  to  amend  further  the  December  9, 
1992  directive  to  increase  the  current 
guaranteed  access  levels  for  the  following 
categories: 


these  actions  fall  within  the  foreign  afbirs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C  553(a)(1). 

Sincerely, 
Rita  D.  Hayes, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
IFR  Doc.  93-20763  Filed  8-25-93;  8:45  ami 
MLUNO  COM  wie-on-r 


Adluslment  of  Import  Limits  for  Certain 
Cotton  and  Man-Made  Fiber  Textiie 
Products  Produced  or  Manufactured  in 
India 

August  20. 1993. 

agency:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CTTA). 

action:  Issuing  a  directive  to  the 
Commissioner  of  Customs  adjusting 
limits. 


Category 

Guaranteed  access 
levei 

340/640  

720,000  dozen. 

347/348  

1,300.000  dozaa 

The  Committee  forthe  Implementation  of 
Textile  Agreements  has  determined  that 


EFFECTIVE  DATE:  August  23. 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jennifer  Tallarico.  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce. 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-6705.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  482-3715. 

SUPPI.EMENTARY  INFORMATION: 

Authority:  Executive* Order  11651  of  March 
3, 1972,  as  amended:  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
use  1854). 

The  current  Umits  for  certain 
categories  are  being  adjusted,  variously, 
for  swing  and  special  allowance 
provided  for  handmade  products  under 
the  current  agreement, 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  57  FR  54976. 
published  on  November  23. 1992).  Also 
see  57  FR  56328.  published  on 
November  27, 1992. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 


only  in  the  implementation  of  certain  of 
its  provisions. 
Rita  D.  Hayes, 

Chairman,  Committee  for  the  Implementation 
of  Textile  A^eements. 

Committee  for  the  Implementation  of  Textile 
Agreements 
August  20, 1993. 
Commissioner  of  Customs,  ■ 
Department  of  the  Treasury.  Washington,  DC 
20229. 
Dear  Commissioner.  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  November  20, 1992.  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  Imports  of  certain  cotton,  man- 
made  6ber,  silk  blend  and  other  vegetable 
fiber  textile  products,  produced  or 
manufactured  in  India  and  exported  during 
the  twelve-month  period  which  began  on 
January  1, 1993  and  extends  through 
December  31, 1993. 

Effective  on  August  23, 1993,  you  are 
directed  to  amend  the  directive  dated 
November  20, 1992  to  adjust  the  limits  for 
.    the  following  categories,  as  provided  under 
the  terms  of  the  current  bilateral  agreement 
between  the  Governments  of  the  United 
States  and  India: 
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Category 


Levels  in  Group  I 

335/635  

336/636  

340/640  

341  

342/642  

347/348  

647/648  — 

Sublevel  in  Group  II 
351/651  


Adjusted  tweive-mortth 
limit « 


442,260  dozen. 
637,403  dozen. 
1,582,819  dozen. 
3,328,363  dozea 
901 .530  dozen. 
413.104  dozen. 
342,110  dozen. 

175,303  dozen. 


iThe  imits  have  not  been  adjusted  to 
account  tor  am  imports  exported  after 
December  31. 1992. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  withip  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C  553(a)(1). 

Sincerely, 
Rita  D.  Hayes, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
IFR  Doc.  93-20764  Filed  8-25-93;  8:45  ami 
■NJjMQ  COM  Mi»-o«-r 


Amendment  of  Export  Visa  and 
Certification  Requirements  and 
Announcement  of  Guaranteed  Access 
Levels  for  Certain  Cotton  and  Man- 
Made  Hber  Textile  Products  Produced 
or  Manufactured  in  Guatemala 

August  19. 1993. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(OTA). 


ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  amending 
visa  and  certification  requirements  and 
announcing  a  guaranteed  access  level. 

EFFECTIVE  DATE:  August  26, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nicole  Bivens  Collinson,  International 
Trade  Specialist.  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce. 
(202) 482-4212. 
SUPPLEMENTARY  INFORMATION: 

Autharitr.  Executive  Order  11651  of  March 
3. 1972.  as  amended;  section  204  of  the 
Agricultural  Act  of  1956.  as  amended  (7 
U.S.Q  1854). 

In  a  Memorandum  of  Understanding 
(MOU)  dated  July  22. 1993.  the 
Governments  of  the  United  States  and 
Guatemala  agreed,  among  other  things, 
to  establish  guaranteed  access  levels 
(GALs)  for  cotton  and  man-made  fiber 
textile  products  in  Categories  351/651 
for  the  periods  October  1. 1993  through 
December  31. 1993  and  Januaiy  1. 1994 
through  December  31, 1994. 

Beginning  on  September  1. 1993.  tlw 
U.S.  Customs  Service  will  start  signing 
the  first  section  of  the  form  ITA-370P 
for  shipments  of  U.S.  formed  and  cut 
parts  in  Categories  351/651  that  are 
destined  for  Guatemala  and  subject  to 
the  GAL  established  for  the  period 
beginning  on  October  1. 1993  and 
extending  through  December  31. 1993. 
These  products  are  governed  by 
Harmonixed  Tariff  item  numbor 
9802.00.8010  and  chapter  61  Statistical 
Note  5  and  chapter  62  Statistical  Note 
3  of  the  Harmonized  Tariff  Schedule. 
Interested  parties  should  be  aware  that 
shipments  of  cut  parts  in  Categories 
351/651  must  be  accompanied  by  a  form 
ITA-370P.  signed  by  a  U.S.  Customs 
officer,  prior  to  export  from  the  United 
States  for  assembly  in  Guatemala  in 
order  to  qualify  for  entry  under  the 
Special  Access  Program. 

In  the  letter  published  below,  the 
Chairman  of  CTTA  directs  the 
Commissioner  of  Customs  to  amend  visa 
and  certification  requirements  to 
include  merged  Categories  351/651  and 
to  begin  signing  the  first  section  of  form 
rrA-370P  for  Categories  351/651. 
A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  57  FR  54976. 
published  on  November  23, 1992). 

Requirements  for  participation  in  the 
Special  Access  Program  are  available  in 
Federal  Register  notices  51  FR  21208. 
published  on  June  11. 1986:  52  FR 
26057.  published  on  July  10. 1987;  54 


FR  50425.  published  on  December  6. 
1989:  and  55  FR  3079.  published  on 
January  30. 1990.  Also  see  proposed 
new  requirements  in  58  FR  41215  and 
58  FR  41245,  published  on  August  3. 
1993. 

The  letter  to  the  Commission^'  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  MOU.  but  are 
designed  to  assist  only  in  the 
implementation  of  certain  of  its 
provisions. 
Rita  D.  Hayes. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  ibr  the  ImplementaHon  of  Textile 


August  19. 1993. 
Commissioner  of  Custmns, 
Department  of  the  Treasury,  Washington.  DC 
20229. 
Dear  Commissioner.  This  directives 
amends.  Intt  does  not  cancel,  the  directive 
issued  to  you  on  January  24, 1990,  as 
ameaded,  by  die  Chairman,  Coounittee  Cor 
the  implementation  of  Textile  Agreements. 
That  directive  concerns  export  visa  and 
certification  requirements  for  certain  cotton, 
wool  and  man-made  fiber  textile  products, 
produced  or  naanubctured  in  Guaieoula. 

EfEsctive  on  August  26, 1993,  you  are 
directed  to  amendfurther  the  January  24, 
1990  directive,  to  Include  the  coverage  of 
cotton  and  man-made  filler  textile  products 
in  merged  Categories  351/651,  produced  or 
manufoctured  in  Guatemala  and  exported 
from  Guatemala  on  and  after  August  26. 
1993. 

Merchandise  in  merged  Categories  3S1/6S1 
may  tie  accompanied  by  either  the 
appropriate  meiiged  category  visa  or  the 
correct  category  visa  corresponding  to  the 
actual  shipment. 

Shipments  entered  or  withdrawn  from 
warehouse  according  to  this  directive  which 
are  not  accompanied  by  an  appropriate  visa 
or  certification  shall  be  denied  entry  and  a 
new  visa  must  t>e  obtained. 

Beginning  on  September  1, 1993.  the  U.S. 
Customs  Service  is  directed  to  start  signing 
the  first  section  of  the  form  rrA-370P  for 
shipments  of  U.S.  formed  and  cut  parts  in 
Categories  351/651  and  that  are  destined  tor 
Guatemala  to  be  re-exported  to  the  United 
States  on  and  after  October  1, 1993. 

Shipments  of  goods  in  Categories  351/651 
which  are  re-exported  from  Guatemala  prior 
to  October  1.  T993  shall  not  be  permitted 
entry  under  the  Special  Access  Program  and 
shall  be  charged  to  the  existing  quota  level 
for  Categories  351/651. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(aKl). 

Sincwely, 
Rita  D.  Hayes, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
[FR  Doa  93-20762  Filed  8-25-93:  8:45  ami 
BUMO  COM  »ifr-oe^ 


OEPARTMBfT  OF  DEFENSE 

Meeting  Of  the  Advisory  Counci  on 
Dependents'  Educstion  1 

AQSICY:  Department  of  Defense 
Dependents  Schools  (DoDDS).  Office  of 
the  Secretary  of  Defense. 
action:  Notice  of  meeting. 

StMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  Advisory 
Council  on  Dependents*  Education 
(ACDE).  It  also  descrit>es  the  functions 
of  the  Council.  Notice  of  this  meeting  is 
required  under  the  National  Advisory 
Committee  Act.  Although  the  meeting  is 
open  to  the  public,  because  of  space 
constraints,  anyone  wishing  to  attend 
the  meeting  should  contact  the  point  of 
contact  listed  below. 
DATES:  October  22. 1993. 9  a.m.  to  4:30 
p.m.  and  October  23, 1993. 9  a.m.  to  2 
p.m. 

dVIUAN  ADDRESS:  4-12-20.  Minami- 
Azabu.  Minato-ku.  Tokyo  106,  Japan. 
Telephone:  011-03-3440-7871. 
MHJTANV  ADDRESS:  U.S.  Naval  Joint 
Services  Activity.  The  New  Sanno.  Unit 
45002.  APO  AP  96337-0110. 
FOR  FURTHER  MFORMATION  CONTACT: 
Mr.  Eric  Hohenthal.  Chief.  Executive 
Services.  DoEMJS-Pacific  Region. 
Futenma  Box  796,  FPO,  AP  96372. 
telephone  number  011-81-986-76- 
3005:  or  Ms.  Marilyn  Witcher,  Public 
Afliairs  Officer,  DoD  Dependents 
Schools.  1225  Jefferson  Davis  Highyray. 
Crystal  Gateway  *2.  suite  1500. 
Arlington.  Virginia  22202;  telephone 
number:  703-746-7846. 
SUPPLEMBITARV  MFORMATION:  The 
Advisory  Council  on  Dependents* 
Education  is  established  under  title  XIV, 
section  1411.  of  Public  Law  95-561. 
Defense  Dependents'  Education  Act  of 
1978.  as  amended  by  title  XII,  section 
1204(b)(3)-(5),  of  Public  Law  99-145. 
Department  of  Defense  Authorization 
Act  of  1986  (20  U.S.C.  chapter  25A, 
section  929,  Advisory  Council  on 
Dependents'  Education).  The  Council  is 
cochaired  by  designees  of  the  Secret3»y 
of  Defense  and  the  Secretary  of 
Education.  In  addition  to  a 
representative  of  each  of  the  Secretaries, 
12  members  are  appointed  jointly  by  the 
Secretaries.  Members  include 
representatives  of  education  institutions 
and  agencies,  professional  employee 
organizations,  unified  military 
commands,  school  administrators, 
parents  of  DoDDS  students,  and  one 
DoDDS  student.  The  Director,  DoDDS, 
serves  as  the  Executive  Secretary  of  the 
Council.  The  purpose  of  the  Council  is 
to  advise  the  Secretary  of  Defense  and 
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the  DoDDS  Durector  about  eflisctive 
educational  programs  and  practices  that 
should  be  consideied  by  DoDDS  and  to 
perform  other  tasks  as  may  be  required 
by  the  Secretary  of  Defense.  The  agenda 
includes  discussions  about  the  national 
goals  for  education,  academic 
achievement  encouragement,  education 
of  handicapped  dependents, 
communications  throughout  the  system, 
increased  parental  involvement, 
drawdown  plaiming,  educational 
technologies,  and  responses  to  the 
recommendations  made  by  the  Council 
during  its  April  1993  meeting. 

Dated:  August  20. 1903. 
Patrida  L.  Toppings, 

Alternate  OSD  Federal  Fepster  Liaison 
Officer,  Department  of  Defense. 
(FR  Doc.  93-20637  Filed  8-25-93;  8:45  am] 
lUJNO  coot  M00-O4-M 


Department  of  tho  Army 

Army  Sciance  Board;  Cloaad  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463).  announcement  is 
made  of  the  following  Committee 
Meeting: 

Name  of  the  Committee:  Aimy  Science 
Board  (ASB). 

Dates  of  the  Meeting:  17  September  1993. 

Time:  1100-1700  Hours. 

Place:  The  Pentagon.  Washington,  DC 

Agenda:  The  Army  Science  Board  (ASB) 
%vill  participate  in  the  DAS(R&T)  C3 
Advanced  Technology  Demonstration  (ATD) 
Review  which  will  ibcus  on  selected  CEOOM 
Research,  Development,  ft  Engineering 
Center  ATD  program  baselines  with  a  view 
towards  ATD  Advanced  Warfighting 
Experiments  that  support  TR^IXX)  Battle 
Lab  Advanced  Warfi^ting  Demonstrations 
in  "winning  the  information  war."  This 
meeting  Mrill  be  closed  to  the  public  in 
accordance  with  section  532b(c]  of  title  5. 
U.S.C,  specifically  subparagraphs  (l)  and  (4) 
thereof,  and  title  5,  U.S.C..  appiendix  2. 
subsection  10(d).  The  classified  and 
unclassified  matters  and  proprietary 
information  to  be  discussed  are  so 
inextricably  intertwined  so  as  to  preclude 
opening  any  portion  of  the  meeting. 

The  ASB  Administrative  Officer,  Sally 
Warner,  may  be  contacted  for  further 
information  (703)  695-0781. 
Sdly  A.  Warner. 

Administrative  Officer,  Army  Science  Board. 
(FR  Doc  93-20732  Filed  8-25-93;  8:45  am) 
aaiJNQ  COM  371(MW-M 


Department  of  the  Navy 

intent  To  Grant  Exduaive  Patent 
Uoenn;  8BS  Engineering,  Inc. 

AOeiCY:  Department  of  the  Navy,  DoD. 


action:  Intent  to  grant  exclusive  patent 
license;  SBS  Engineering,  Inc. 

SUMMARY:  The  Department  of  the  Navy 
hereby  gives  notice  of  its  intent  to  grant 
to  SBS  Engineering,  Inc.  a  revocable, 
nonassignable,  exdusive  license  in  the 
United  States  to  practice  the 
Government-owned  inventions 
described  in  U.S.  Patents  No.  4.923,402 
entitled  "Marksmanship  Expert 
Trainer".  5,035,622  entitled  "Machine 
Gun  and  Minor  Caliber  Weapons 
Trainer".  5,213,503  entitled  "Team 
Trainer",  5,215,463  entitled 
"Disappearing  Target";  5,215,464 
entitled  "Aggressor  Shot-Back 
Simulation";  and  5.215,465  entitled 
"Infrared  Spot  Tracker." 

Anyone  wishing  to  object  to  the  grant 
of  this  license  has  60  days  from  the  date 
of  this  notice  to  Hie  written  objections 
along  with  supporting  evidence,  if  any. 
Written  objections  are  to  be  filed  with 
the  chief  of  Naval  Research  (Code  1230). 
Ballston  Tower  One.  Arlington.  Virginia 
22217-5660. 
DATE:  August  26. 1993. 
FOR  FURTHER  a«FORMATION  CONTACT: 

Mr.  R.J.  Erickson,  Staff  Patent  Attorney, 
Chief  of  Naval  Research  (Code  1230), 
Ballston  Tower  One,  800  North  Quincy 
Street.  Arlington.  Virginia  22217-5660. 
telephone  (703)  696-4001. 

Dated:  August  10, 1993. 
Midiael  P.  Rummel. 

LCDR.JAGC.  USN,  Federal  Register  Liaison 
Officer. 

(FR  Doc  93-20630  Filed  8-25-93;  8:45  am] 
BNJJNQ  COM  3«1«~AB-H> 


DEPARTMENT  OF  EDUCATION 

Notice  of  Proposed  Information 
Collection  Requests 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  proposed  information 
collection  requests. 

summary:  The  Director.  Information 
Resources  Management  Service,  invites 
comments  on  the  proposed  information 
collection  requests  as  required  by  the 
Paperwork  Reduction  Act  of  1980. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before 
September  27. 1993. 
ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Attention:  Dan  Chenok:  Desk  Officer. 
Department  of  Education.  Office  of 
Management  and  Budget.  726  Jackson 
Place  NW.,  room  3208,  New  Executive 
Office  Building,  Washington.  DC  20503. 
Requests  for  copies  of  the  proposed 


information  collection  requests  should 
be  addressed  to  Gary  Green.  Department 
of  Education,  400  Maryland  Avenue 
SW..  room  4682,  Regional  Office 
Building*3,  Washington,  DC  20202- 
4651. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gary  Green  (202)  401-3200.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-677-8339  between  8  a.m.  and  8 
p.m..  Eastern  time.  Monday  through 
Friday. 

SUPPLEMENTARY  INFORMATION:  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  chapter  35)  requires  that 
the  Office  of  Management  and  Budget 
(0MB)  provide  interested  Federal 
agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Director  of  the 
Information  Resources  Management 
Service,  publishes  this  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.,  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Frequency  of  collection;  (4) 
The  affected  public;  (5)  Reporting 
burden;  and/or  (6)  Recordkeeping 
burden;  and  (7)  Abstract.  OMB  invites 
public  conmient  at  the  address  specified 
above.  Copies  of  the  requests  are 
available  from  Gary  Green  at  the  address 
specified  above.      ,. 

Dated:  August  20. 1993. 
Wallace  McPherson, 
Acting  Director,  Information  Resources 
Management  Service. 

Office  of  Elementary  and  Secondary 
Education 

Type  of  Review:  Reinstatement 
Title:  Continuation  Application  for 

Grants  under  the  School  Dropout 

Demonstration  Assistance  Program 
Frequency:  Annually 
Affected  Public:  State  or  local 

governments;  non-profit  institutions 
Reporting  Burden: 

Responses:  85 

Burden  Hours:  850 
Recordkeeping  Burden: 

Recordkeepers:  0 

Burden  Hoiu^:  0 
Abstract:  lliis  form  will  be  iised  by 

State  Educational  agencies  to  apply 
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for  funding  under  the  Scho^  Dropout 
Demonstvatkm  Aasislenoe  Pregram. 
The  Department  vdll  use  the 
information  to  make  ^ant  awards. 

(FR  Doc  93-20664  Filed  8-25-93;  8:45  am) 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulalory 
Commission 

(Proleol  Noe.  M»-0e4, 22S7-O0S.  i 
002. 2327-002. 2S11-401. 2288-004,  and 

2300-002] 

Aiiuiuamtfyiti  iwvur,  iw,  eimn  lo 
Now  a  Public  Meeting  To  Diacttaa 
sian  s  iifwi  Binnninnwnwi  MipBCf 
statement  (DB^ferEiMing  Proiecis 
on  the  Upper  Androacoggin  River 

August  20, 1993. 

On  June  3. 1993.  the  Commission's 
Staff  mailed  the  Upper  Androacoggin 
River  Basin  Hydroelectric  Proiects.  New 
Hampchiie.  I^IS  to  the  Environmental 
Protection  Agency,  resource  and  land 
management  agencies,  interested 
(xganizations.  and  individuals.  This 
document  evaluates  the  continued 
operation  of  the  Sawmill  Project.  FERC 
No.  2422;  J.  Brody  &nith  Project.  FERC 
No.  2287;  Cross  Project.  FERC  Na  2326; 
Cascade  Project.  FERC  No.  2327; 
Gorham  Project.  FERC  No.  2311; 
Gorham  Project.  FERC  No.  2288:  and 
Shelbume  Project.  FERC  Na  2300.  The 
seven  existing  hydropower  projects  are 
located  on  the  Androscoggin  River.  All 
the  projects  are  located  in  Coos  County, 
New  Hampshire. 

The  action  of  relioensing  these 
projects  involves  tradeofb  between 
energy  production  and  enhancement  of 
environmental  quality.  The  staff 
formulated  alternatives,  and  evaluated 
impacts  to  respond  to  concerns  raised 
during  the  scoping  process.  In 
developing  recommendations  in  the 
DEIS,  the  staff  gave  equal  consideration 
to  developmental  and 
nondevelopmental  values  in  accordance 
with  ihe  Federal  Power  Act. 

The  DEIS  also  evaluated  expansion  of 
capacity  at  the  Cascade  and  Gorham 
(FERC  No.  2311)  projects.  A  1.7-foot 
increase  iii  the  reservoir  surface 
elevation  is  proposed  at  the  Shelbume 
Project. 

llie  issues  addressed  in  the  DEIS  are 
potential  impacts  to  and  effects  on;  (1) 
geologic  and  soils  resources,  (2)  water 
quality  and  quantity,  (3)  fishwies 
resources,  (4)  terrestrial  resources,  (5) 
recreeUonal  resounas,  (6)  aesthetic 
resources.  (7)  cuhural  resources,  (8)  air 
quality,  and  (9)  cumulative  effects  on 


dissolved  oxygen  and  resideat 
salmonids. 

Alternatives  to  the  applicants* 
proposals  considered  in  detail  are  (1) 
modification  to  proposed  project 
operation  or  facUities  to  further  protect, 
enhance,  or  mitigate  adverse  impacts  to 
environmental  resources  and  values  and 
(2)  no  action. 

The  public  meeting  will  be  conducted 
by  staff  in  Berlin,  New  Hampshire  on 
Wednesday,  September  9, 1993,  from  7 
p.m.  to  10  p.m.  at  the  Qty  Hall 
Auditorium,  168  Main  Street.  Berlin, 
New  Hampshire. 

The  meetings  will  be  receded  by  a 
stenographer  and  will  become  part  of 
the  formal  record  of  the  Conunission 
proceeding  on  the  Androscoggin  River 
projects  uMier  consideration. 
Individuals  presenting  statements  at  the 
meetings  will  be  asked  to  sign  in  before 
the  meeting  starts  and  to  clearly  identify 
themselves  for  the  record. 

All  those  that  are  formally  recognized 
by  the  Commission  as  interveners  in  the 
Androacoggin  Projects'  proceedings  are 
asked  to  refrain  bana  engaging  the  staff 
in  discussions  of  the  merits  of  the 
projects  otitside  of  any  announced 
meetings. 

For  further  information  please  contact 
Mr.  R.  Feller  at  (202)  219-2706. 
LiBwood  A.  WalM^^.. 
Actiag  Secntary. 

(FR  Doc  93-20663  inifld  8-25-93;  8:45  ami 
aajJNQ  coec  anr-tMB 

[Dodcet  Noe.  CP03-635-000,  at  ag 

Columtila  Qaa  Tranamlaaion  Corp.,  at 
al.;  Natural  Qas  Certmcale  Fmnga 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Columbia  Gas  Transmission  Corp. 

(Docket  Na  CP93-635-000I 
August  19, 1993. 

Take  notice  that  on  August  11. 1993, 
-  Columbia  Gas  Transmission  Corporation 
(Columbia).  1700  MacCoride  Avenue. 
SE..  Charleston,  West  Virginia  25314. 
filed  in  Docket  No.  CP93-63S-000  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  construction  and 
operation  of  certain  natural  gas 
facilities,  ail  as  more  fiiUy  set  forth  in 
the  application  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Columbia  states  that  it  proposes  the 
construction  and  o{>eration  of 
approximately  2.1  miles  of  12-inch 
pipeline  to  replace  apiKoximately  2.1 
miles  of  10-inch  pipeline,  designated  as 


Line  A-5  located  in  Oran§a  County. 
New  York. 

Columbia  says  that  it  does  nof  tqquest 
authorization  for  any  new  or  additional 
service.  Columbia  states  that  the 
segments  of  pipeline  to  be  replaced  have 
become  physically  deteriorated  to  the 
extent  that  replacement  is  deemed 
advisable.  The  estimated  cost  of  the 
proposed  construction  is  $1,949,000  and 
would  be  financed  with  funds  generated 
from  internal  sources. 

Comment  date:  September  16, 1993, 
in  accordance  with  Standard  Paragraph 
F  at  the  end  of  the  notice. 

2.  El  Paso  Natwal  Gas  Co. 

(Docket  No.  0*93-633-000] 
August  19, 1993. 

Take  notice  that  on  August  11, 1093, 
El  Paso  Natural  Gas  Company  (El  Paso). 
Post  Office  Box  1492,  El  Paso.  Texas 
79978.  filed  in  Dodcet  No.  CP93-633- 
000  a  request  pursuant  to  §  157.205  of 
the  Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  modify  and  operate  the 
existing  Conoco  Ramsey  Plant  Receipt 
Point  in  Reeves  County,  Texas  as  a 
reversed  flow  delivery  point,  to  permit 
the  intenuptible  transportation  and 
delivery  of  natural  gas  directly  to 
Conoco  Inc.  (Conoco),  under  El  Paso's 
blanket  certificate  issued  in  Docket  Na 
CP82-435-000  pursuant  to  section  7  of 
the  Natural  Gas  Act.  all  as  more  folly  set 
forth  in  the  request  which  is  on  fife  with 
the  Commission  and  open  to  public 
inspection. 

El  Paso  states  that  by  letter  dated 
February  1, 1993,  Conoco  informed  El 
Paso  of  Conoco's  intention  to  stop 
tendering  residue  gas  to  El  Paso  for 
transportation  from  the  Conoco  Ramsey 
Plant.  El  Paso  states  further  that  Conoco 
would  tender  the  same  quantity  of 
residue  gas  to  El  Paso  for  transportation 
at  the  tailgate  of  Sid  Ridiardson  Carbon 
&  Gasoline  Company's  Jal  No.  3  Plant  in 
Lea  County,  New  Mexico.  It  is  said  that 
Conoco  also  requested  that  EI  Paso 
reverse  the  gas  flow  through  the  Conoco 
Ramsey  Plant  Line  and  utilize  the 
Conoco  Ramsey  Plant  Meter  Station  as 
a  delivery  point,  rather  than  as  a  receipt 
point 

Conoco,  it  is  said,  would  utiUze  gas 
transported  and  delivered  by  El  Paso  as 
fuel  to  opoate  field  compressors  and  as 
lift  gas  in  caibon  dioxide  flood 
operations. 

El  Paso  states  that  the  estimated  cost 
to  reverse  the  gas  flow  through  the 
Conoco  Ramsey  Plant  Meter  Station  is 
$22,700. 

Comment  date:  October  4. 1993.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 
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3.  Questar  Pipeline  Co. 

IDocket  No.  CP93-670-000 

August  19. 1993. 

Take  notice  that  on  August  16. 1993. 
Questar  Pipeline  Company  (Questar).  79 
South  State  Street.  Salt  Lake  City.  Utah 
84111  Filed  in  Docket  No.  CP93-670- 

000  an  application  pursuant  to  section 
7(b)  of  the  Natural  Gas  Act  requesting 
authority  to  abandon  natural-gas 
transportation  service  provided  to 
Mountain  Fuel  Supply  Company 
(Mountain  Fuel)  under Questars Rate 
Schedule  X-33  to  Original  Volume  No. 
3  of  its  FERC  Gas  Tariff.  By  mutual 
agreement  between  Questar  and 
Mountain  Fuel,  the  authorized  service 
proposed  to  be  abandoned  by  Questar 
will  be  converted  to  Rate  Schedule  T- 

1  firm  transportation  service  under  First 
Revised  Volume  No.  1  of  Questar's 
FERC  Gas  Tariff,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to 
public  inspection. 

Questar  requests  expedited 
consideration  of  its  request  so  that 
authority  to  abandon  the  Rate  Schedule 
X-33  transportation  service  to  Mountain 
Fuel  may  be  granted  September  1. 1993. 
the  effective  date  of  First  Revised 
Volume  No.  1.  Questar's  restructuring 
compliance  tariff,  as  ordered  by  the 
Commission  on  August  2. 1993,  in 
Docket  No.  RS92-9-000. 

Questar  represents  that  by  letter  dated 
September  28.  1992,  Mountain  Fuel,  as 
a  party  to  Questar's  restructuring 
proceeding  in  Docket  No.  RS92-9-000. 
requested  that  its  118.470  Dth  of  Rate 
Schedule  X-33  transportation  service  be 
converted  to  Rate  Schedule  T-l  firm 
transportation  service  upon  Questar's 
implementation  of  the  services 
restructured  according  to  the 
Commission's  Order  No.  636.  Questar 
states  that  it  does  not  propose  to 
abandon  any  existing  facilities  in 
conjunction  with  this  filing. 

Questar  requests  Commission  waiver 
of  the  first-come,  first-served  provision 
reflected  in  §  7.1(c)  of  Original  Volume 
No.  1-A  of  its  FERC  Gas  Tariff,  or  if  the 
instant  filing  is  acted  upon  subsequent 
to  Questar  restructuring  under  Docket 
No.  RS92-9-000,  §  5.8(b)  of  First 
Revised  Volume  No.  1  of  Questar  FERC 
Gas  Tariff,  so  that  the  priority  applicable 
to  the  quantity  of  gas  transported  to 
Mountain  Fuel  under  Rate  Schedule  X- 
33  may  be  transferred  to  the  equivalent 
transportation  service  that  will  be 
provided  under  Questar's  blanket 
certificate  and  according  to  18  CFR 
284.223. 

Comment  date:  September  16. 1993. 
in  accordance  with  Standard  Paragraph 
F  at  the  end  of  this  notice. 


4.  Questar  Pipeline  Co. 

[Docket  No.  CP93-591-0001 

August  19. 1993 

Take  notice  that  on  July  29. 1993, 
Questar  Pipeline  Company  (Questar).  79 
South  State  Street.  Salt  Lake  City.  Utah 
84111  filed  in  Docket  No.  CP93-591- 
000.  a  request  pursuant  to  18  CFR 
157.205  and  157.211  of  the 
Commission's  Regulations  for 
authorization  to  convert  the 
jurisdictional  status  of  minor  metering 
facilities,  located  at  the  inlet  of  the 
Brady  Gas  Processing  Plant  (Brady 
Plant)  owned  and  operated  by  Union 
Pacific  Resources  Company  (UPRC) 
from  an  18  CFR  284.3(c)  exempt  facility 
designated  to  a  Natural  Gas  Act  (NGA) 
Section  7(c)  jurisdictional  designation. 
Questar  states  that  the  metering 
facilities  it  proposes  to  convert  comprise 
one  3-inch  meter  run  and  minor  yard 
and  station  piping  located  in 
Sweetwater  County.  Wyoming,  and 
serve  as  a  transportation  delivery  point 
to  UPRC's  Brady  Plant  for  Union  Pacific 
Fuels,  Inc.  (UPF).  an  affiliate  of  UPRC. 
This  request  was  made  under  the 
blanket  certificate  authorization  issued 
in  Questar's  Docket  No.  CP82-491-O00 
pursuant  to  NGA  section  7(c),  all  as 
more  fully  set  forth  in  the  request, 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Questar  explains  that,  consistent  with 
the  Commission's  Order  No.  537.  the 
Brady  Plant  delivery-point  metering 
facilities,  which  were  previously 
constructed  pursuant  to  18  CFR  284.3(c) 
as  facilities  exempt.from  the 
Commission  jurisdiction  and  operated 
solely  to  provide  open-access 
transportation  service  under  NGPA 
section  311(a)(1)  and  18  CFR  284.102  to 
UPRC,  for  the  account  of  UPF,  are 
proposed  to  be  converted  to  section  7(c) 
jurisdictional  facilities. 

Questar  states  that  the  exempt  Brady 
Plant  delivery-point  facility  that  it 
proposes  to  convert  to  a  section  7(c) 
jurisdictional  facility  comprise  one  3- 
inch  meter  run,  valving  and  minor 
associated  yard  and  station  piping.  The 
Brady  Plant  delivery  point  is  located  in 
Section  11.  Township  16  North,  Range 
101  West.  Sweetwater  County, 
Wyoming  and  the  facilities  are  utilized 
to  provide  UPRC's  Brady  Plant  with  its 
fuel,  space  and  water  heating 
requirements  in  the  event  of  plant 
failure  or  similar  emergency.  The  total 
cost  of  installing  the  3-inch  meter  run 
and  completing  the  related  facility 
modifications  was  $21,461,  for  which 
Questar  was  reimbursed  in  full  by 
UPRC.  The  Brady  Plant  delivery  point 
was  placed  in  service  on  September  26, 
1989,  and  transportation  of  fuel-gas 


volumes  to  UPRC,  for  the  account  of 
UPF.  commenced  on  October  6, 1989. 
Questar  anticipates  that  future  peak-day 
and  annual  requirements  at  the  delivery 
point  may  approximate  1,300  Dth  per 
day  and  150,000  Dth  per  year.  Questar 
states  that  no  changes  in  the  level  of 
transportation  service  is  proposed  in 
this  prior  notice  filing. 

Comment  date:  October  4. 1993.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

5.  Valero  Interstate  Transmission  Co. 

IDocket  No.  CP93-667-0001 
August  19. 1993. 

Take  notice  that  on  August  16, 1993, 
Valero  Interstate  Transmission 
Company  ("Vitco  "),  530  McCullough 
Avenue,  San  Antonio,  Texas  78215. 
filed  in  Docket  No.  CP93-667-O00  an 
application  pursuant  to  section  7(b)  of 
the  Natural  Gas  Act  for  permission  and 
approval  to  abandon  certain  facilities 
and  service  effective  January  1, 1994,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Vitco  states  that  its  request  for 
authorization  consists  of  three  major 
elements:  (1)  The  abandonment  of  all 
facilities  by  conveyance  to  Valero 
Transmission.  L.P.  ("VTLP"),  an  affiliate 
intrastate  pipeline;  (2)  the  abandonment 
of  firm  sales  service  to  El  Paso  under 
rate  schedule  S-3;  and  (3)  the 
abandonment  of  intemiptible 
transportation  service  to 
Transcontinental  Gas  Pipe  Line 
Corporation  under  rate  schedules  ITS-1. 
Vitco  states  that  after  abandonment 
VTLP  will  offer  §  311  service  to  Vitco's 
existing  §  311  customers. 

Vitco  seeks  Commission  approval  of 
abandonment  of  all  of  its  transmission 
lines  (139.7  miles)  anH  related  gathering 
facilities  (112.5  miles)  in  Brooks. 
Hidalgo.  Jim  Wells.  Kleberg  and  Starr 
Counties.  Texas  and  a  1000  HP  mainline 
compressor  in  Jim  Wells  County,  Texas. 
Vitco  states  that  it  is  proposing  to 
abandon  these  facilities  because  it  is 
more  economical  to  abandon  these 
facilities  and  operate  them  as  an  integral 
part  of  VTLP's  intrastate  pipeline 
system. 

Vitco  states  that  all  of  the  facilities 
will  be  conveyed  to  VTLP  and  that 
VTLP  will  assume  all  of  the 
transportation  obligations  to  Vitco  upon 
abandonment.  Vitco  states  that  there 
will  be  no  diminution  of  service  because 
service  to  Vitco's  customers  before  and 
after  abandonment  will  be  equivalent. 
Comment  date:  September  16, 1993. 
in  accordance  with  Standard  Paragraph 
F  at  the  end  of  this  notice. 
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6.  Mc^aiFO  PipaU—  Coaspany  and  Kara 
River  Gas  Transmission  Co. 

IDocket  No.  CP93-665-OOOI 
August  19. 1993. 

Take  notice  that  on  August  13. 1993. 
Mojave  Pipeline  Company  (Mojave). 
5001  E.  Commercenter  Drive. 
Bakersfield,  California  93309,  and  Kem 
River  Gas  Transmission  Company  (Kem 
River),  Post  Office  Box  2521.  Houston. 
Texas  77252  filed  in  Docket  No.  CP93- 
665-000  a  joint  request  pursuant  to 
§§  157.205  and  157.212  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205. 
157.212)  for  authorization  for  the 
addition  of  delivery  points  under 
Mojave's  blanket  certificate  issued  in 
Docket  No.  CP89-002-000  and  under 
Kem  River's  blanket  certificate  issued  in 
Docket  No.  CP89-2048-000  pursuant  to 
section  7  of  the  Natural  Gas  Act.  all  as 
more  fully  set  forth  in  the  request  that 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Mojave  proposes  to  use  certain 
joint  ly-owTied  delivery  points  presently 
certificated  to  be  constmcted  and 
operated  by  Kem  River  and  Kem  River 
proposes  to  use  certain  jointly-owned 
delivery  points  ceitificated  to  be 
constructed  and  op«ated  by  Mojave.  It 
is  stated  that  all  of  the  delivery  points, 
located  in  Kem  County.  Califbraia.  have 
been  constructed  and  are  in  operation. 

Comment  date:  October  4. 1993.  in 
accordance  with  Standard  Paragraph  C 
at  the  end  of  this  notice. 

7.  ANR  Pipeline  Go. 

IDocket  No.  CP93-644-O00I 
August  19. 1993. 

Take  notice  that  on  August  13. 1993. 
ANR  Pipeline  Company  (ANR).  500 
Renaissance  Center,  Detroit.  Michigan 
48243.  filed  in  Docket  No.  CP93-644- 
000  a  request  pursuant  to  §§  157.205 
and  157.211  of  the  Commission's 
Regulations  under  the  Natural  Gas  Art 
(18  CFR  157.205. 157.211)  for 
authorization  to  constmct  an 
interconnection  betwreen  ANR  and 
Wisconsin  Public  Service  Corporation 
(WPS),  an  existing  customer,  in 
Sheboygan  County.  Wisconsin,  under 
ANR's  blanket  certificate  issued  in 
Docket  No.  CP82-480-000  pursuant  to 
section  7  of  the  Natural  Gas  Act.  all  as 
more  fully  set  forth  in  the  request  that 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

ANR  proposes  to  construct  an 
interconnection  between  ANR  and -WPS 
in  order  to  permit  WPS  to  provide 
residential  service  to  the  towns  of  St. 
Cloud  and  Mount  Calvary.  Wisconsin, 
without  .detrnnent  to  otfier  custonters 


Comment  date:  Ck;lober  4, 1993.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

East  Tennessee  Natural  Gas  Co. 


IDocket  No.  CP93-621-000I 
August  19. 1993. 

Take  notice  that  on  August  6. 1993, 
East  Tennessee  Natural  Gas  Company 
(East  Tennessee),  P.O.  Box  2511. 
Houston.  Texas  77252.  filed  Docket  No. 
CP93-621-000  a  request  pursuant  to 
§§  157.205  and  157.212  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205. 
157.212)  for  authorization  to  remove 
and  replace  about  35  feet  of  pipeline  in 
Hawkins  County.  Tennessee  under  East 
Tennessee's  blanket  certificate  issued  in 
Docket  No.  CP82-421-000  pursuant  to 
section  7  of  the  Natural  Gas  Act.  all  as 
more  fully  set  forth  in  the  request  that 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

East  Tennessee  proposes  to  replace 
about  35  feet  of  2-inch  pipeline  in 
Hawkins  County.  Teruiessee  in  order  to 
increase  capacity  to  its  firm  sales 
customers  Natural  Gas  Utility  District  of 
Hawkins  County.  Tennessee  (Hawkins), 
to  enable  Hawkins  to  render  service  to 
additional  customers.  East  Tennessee 
asserts  that  there  «vould  be  no  increase 
in  daily  and/or  annual  quantities  to 
Hawkins. 

Comment  date:  October  4,  1993.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

9.  William  Natural  Gas  Co. 

IDocket  No.  CP9a-664-000l 
August  19. 1993. 

Take  notice  that  on  August  13. 1993. 
William  Natural  Gas  Company  (WNG). 
P.O.  Box  3288.  Tulsa.  Oklahoma  74101. 
filed  in  Docket  No.  CP93-664-000  a 
request  pursuant  to  §§  157.205  and 
157.212  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205. 157.212)  for 
authorization  to  relocate  eight  town 
border  deliveries  and  eighteen  domestic 
customers  in  Harper.  Sumner  and 
Dedgwick  Counties.  Kansas,  under 
WNG's  blanket  certificate  issued  in 
Docket  No.  CP82-479-000  pursuant  to 
section  7  of  the  Natural  Gas  Act.  all  as 
more  fully  set  forth  in  the  request  that 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Specifically.  WNG  proposes  to 
relocate  the  deliveries  as  detailed  below 
from  the  Pampa  20-inch  pipeline  to  an 
adiacent  6-inch  pipeline  under 
construction. 
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WNG  indicates  that  approximately 
3.000  feet  of  2-inch  pipeline  is  required 
to  connect  the  Argonia  town  border  to 
the  new  6-inch  line  and  that  thf  other 
town  borders  would  require 
approximately  100  feet  of  2-inch 
pipeline  each  to  connect  to  the  new  6- 
inch  line. 

WNG  estimates  that  the  cost  to 
relocate  town  border  taps  and  the 
domestics  would  be  approximately 
$130,349. 

Comment  dote:  October  4. 1993.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

10.  ANR  Pipeline  Co. 

IDocket  No.  CP93-643-000I 
August  19. 1993. 

Take  notice  that  on  August  13.  1993. 
ANR  Pipeline  Company  (ANR).  500 
Renaissance  Center.  Detroit.  Michigan 
48243.  filed  in  Docket  No.  CP93-643- 
000  an  application  pursuant  to  section 
7(b)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon 
certain  natural  gas  transportation 
services  for  Natural  Gas  Pipeline 
Company  of  America  (Natural),  all  as 
more  fully  set  forth  in  the  application 
on  file  with  the  Commission  and  open 
to  public  inspection. 

It  is  stated  that  ANR  and  Natural  have 
agreed  to  terminate  Rate  Schedules  X- 
40.  X-72.  X-«3.  X-105  and  X-118 
under  Original  Volume  No.  2  of  ANR's 
FERC  Gas  Tariff.  ANR  further  states  that 
it  requests  an  effective  date  of  November 
1. 1993.  as  agreed  to  by  ANR  and 
NaturaL 

Comment  date:  September  16. 1993. 
in  accordance  with  Standard  Paragraph 
F  at  the  end  of  this  notice. 

11.  ANR  Pipeline  Co. 

IDocket  No.  CP93-637-00OI 
August  19. 1993. 

Take  notice  that  on  August  12. 1993. 
ANR  Pipeline  Company  (ANR).  500 
Renaissance  Center.  Detroit.  Michigan 
48243.  filed  in  Docket  No.  CP93-637- 
000  a  request  pursuant  to  §§  157.205 
and  157.211  of  the  Commission's 
Regulations  under  the  Natural  Ga^  Act 
(18  CFR  157.205. 157.211)  for 
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authorization  to  construct  and  operate 
an  interconnection,  consisting  of  a  hot 
tap  and  appurtenant  facilities,  in 
Lenawee  County.  Michigan,  under 
ANR's  blanket  certificate  issued  in 
Docket  No.  CP82-480-000  pursuant  to 
section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  that 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Specifically,  ANR  proposes  to 
construct  the  interconnection  to  connect 
to  the  Eacilities  of  Westside  Pipeline 
Company  in  Lenawee  County,  for  the 
delivery  of  gas  to  Citizens  Gas  Fuel 
Company,  also  in  Lenawee  County. 

C^  of  the  interconnection  is 
estimated  to  be  $74,000.  of  which,  ANR 
would  be  fully  reimbursed. 

Comment  date:  October  4, 1993,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

12.  Texas  Eastern  Transmission  Corp. 

(Docket  No.  CP93-66S-O00I 

August  19. 1993. 

Take  notice  that  on  August  16, 1993, 
Texas  Eastern  Transmission  Corporation 
(Texas  Eastern),  5400  Westheimer  Court, 
Houston.  Texas  77056-5310,  filed  in 
Docket  No.  CP93-668-000  a  request 
pursuant  to  §  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  install  a  new  delivery 
point  in  order  to  deliver  natural  gas  to 
PECo,  an  LDC.  under  Texas  Eastern's 
blanket  certificate  issued  in  Docket  No. 
CP82-535-000  pursuant  to  section  7  of 
the  Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

"Texas  Eastern  states  that  the  delivery 
point  would  be  located  on  Texas 
Eastern's  16-inch  line  No.  1-A  at  M.P. 
3.22  in  Delaware  County.  Pennsylvania. 
The  facilities,  it  is  said,  would  include 
a  single  16-inch  side  valve  to  be 
installed  by  Texas  Eastern.  Texas 
Eastern  states  that  PECo  would  cause  to 
be  installed  a  12-inch  Meter  Station  and 
approximately  6,100  feet  of  16-inch 
pipeline.  The  approximate  cost  of  such 
fadUties  i»  said  to  be  $761 .000  and 
would  be  100%  reimbursable  by  PECo. 

The  installation  of  the  delivery  point, 
it  is  said,  would  be  without  detriment 
or  disadvantage  to  Texas  Eastern's  other 
customers  nor  any  increase  in  PECo's 
existing  entitlements. 

Comment  date:  October  4, 1993,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Standard  Paragraphs  . 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  m  before  the  conunent 


date  file  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  NE.,  Washington.  DC 
20426.  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  reauirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Qnnmission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
filing  if  no  motion  to  intervene  is  filed 
within  the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may.  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214 
of  the  Commission's  Procedural  Rules 
(18  CFR  385.214)  a  motion  to  intervene 
or  notice  of  intervention  and  pursuant 
to  §  157.205  of  the  Regulations  under 
the  Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
LeiflD.CMhdl. 
Sccntary. 

(PR  Doc  93-20689  Filed  8-25-93;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-4«M-«1 

Agency  Infonnation  Collection 
ActivitiM  Under  0MB  Review 

AQENCY:  Environmental  Protection 

Agency  (EPA). 

AcnOH;  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  ef  seq.),  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden. 

DATES:  Comments  must  be  submitted  on 
or  before  September  27, 1993. 
FOR  FURTHER  MFORMATKNI  OR  A  COPY  OF 
TMS  ICR  CONTACT:  Sandy  Farmer  at  EPA. 
(202)  260-2740. 

SUPPtEMENTARY  INFORMATKM:       • 

OflBce  of  Solid  Waste  and  Emergency 
Reqxmse 

Title:  1993  Hazardous  Waste  Report 
System  (EPA  ICR  #0976.07;  OMB  No. 
2050-0024).  This  ICR  is  a  reinstatement 
of  a  previously  approved  information 
collection. 

Abstract:  Generators  and  owners/ 
operators  of  hazardous  waste 
management  facilities  must  compile  a 
biennial  report  of  information  on 
location,  amount  and  description  of 
hazardous  waste  handled.  EPA  uses  the 
information  to  define  the  population  of 
the  regulated  commimity  and  to  expand 
its  data  base  of  information  for 
rulemaking  and  compliance  with 
statutory  requirements. 

Burden  Statement,:  The  estimated 
average  public  burden  for  this  collection 
of  information  is  about  21  hoius  per 
response.  This  estimate  includes  all 
aspects  of  the  information  collection 
including  time  for  reviewing 
instructions,  gathering  the  data  needed, 
reviewing  the  collection  of  information, 
and  submitting  the  form.  The 
recordkeeping  burden  is  estimated  to 
average  1.3  hours  per  response. 

Respondents:  Generators  and 
Handlers  of  Hazardous  Waste. 

Estimated  Number  of  Respondents: 
20.250. 

Frequency  of  Collection:  Biennial. 

Estimated  Number  of  Responses  Per 
Respondent:  1. 

Estimated  Total  Annual  Burden  on 
Respondents:  234.900. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  this 
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collection  of  infonnation.  including 
suggestions  for  reducing  the  burden,  to: 
Sandy  Farmer,  U.S.  Environmental 

Protection  Agency,  Information  Policy 

Branch  (PM-223Y).  401  M  Street  SW.. 

Washington.  DC  20460. 
and 
Jonathan  Gledhill.  Office  of 

Management  and  Budget.  Office  of 

Infonnation  and  Regulatory  Affairs. 

725  17th  Street  NW..  Washington.  DC 

20503. 

Dated:  August  20. 1993. 
PaulUvdey. 

DifBCtor,  Regulototy  Managetnerrt  Division. 
(PR  Doc  93-20711  PUed  8-25-93;  8:45  ami 
MJJNO  COOS  KUC  Bt  M 


FEDERAL  DEPOSIT  MSURANCE 
CORPORATION 

bif ofiMffion  Coltoction  Subnihted  to 

(/Ml^9  fOv  nSVMW 

AGENCY:  Federal  Deposit  Insurance 

Corporation. 

ACnON:  Notice  of  information  collection 

submitted  to  OMB  for  review  and 

approval  under  the  Paperwork 

Reduction  Act  of  1980. 

SUMMARY:  In  accordance  «nth 

requirements  of  the  Paperwork 

Reduction  Act  of  1980  (44  U.S.C 

diapter  35).  the  FDIC  hereby  gives 

notice  that  it  has  submitted  to  the  Office 

of  Management  and  Budget  a  request  for 

OMB  review  of  the  information 

collection  system  described  below. 

Type  ofRevievr.  Extension  of  the 
expiration  date  of  a  Currently 
approved  collection  without  any 
cfaangB  in  the  substance  or  method  of 
collection. 

Titler.  Transfar  Agent  Registration  and 
Amendmwit  Form. 

Form  Number.  Form  TA-1 . 

OMB  Number.  3064-0026. 

Expiration  Date  of  OMB  Clearance: 
November  30. 1993. 

Frequency  of  Response:  On  occasion. 

Respondents:  Insured  nonmember  banks 
wishing  to  register  with  the  FDIC  as 
transfer  agents,  as  required  by  the 
Securities  Exchange  Act  of  1934. 

Number  of  Responses:  32. 

Number  of  Responses  Per  Respondent. 
1. 

Total  Annual  Responses:  32. 

Average  Number  (^ Hours  Per  Response: 
0.47. 

Total  Annual  Burden  Hours:  15. 

OMB  Reviewer  Gary  Waxman.  (202) 
395-7340.  Office  of  Management  and 
Budget.  Paperwork  Reduction  Project 
(3064-0026),  Washington.  DC  20503. 

FDIC  Contact  Steven  F.  Hanft.  (202) 
89»-3907.  Office  of  the  Executive 


Secretary,  room  F— 400,  Federal 
Deposit  Insurance  Corporation,  550 
17th  Street  NW..  Washington.  DC 
20429. 
Comments:  Comments  on  this  collection 
of  information  are  welcome  and 
should  be  submitted  before  October 
25. 1993. 
ADDRESSES:  A  copy  of  the  submission 
may  be  obtained  by  calling  or  writing 
the  FDIC  contact  listed  above. 
Comments  regarding  the  submission 
should  be  addressed  to  both  the  OMB 
reviewer  and  the  FDIC  contact  listed 
above. 

SUPPLEMENTARY  MFORMAT10N:  Section 
17(c)(1)  of  the  Securities  Exchange  Act 
of  1934  (15  U.S.C  78q)  requires  a  bank 
to  register  with  the  appropriate  federal 
bank  regulatory  agency  prior  to 
performing  any  transfer  agent  function. 
Under  FDIC  regulation  12  CFR  Part  341. 
an  insured  nonmember  bank  uses  Form 
TA-1  to  register  with  the  FDIC  as  a 
transfer  agent. 

Federal  Deposit  Insurance  Goiponitioo 

Hoyle  L.  RoUmbb. 

Executive  Secretary. 

(FR  Doc.  93-20629  Filed  8-25-93;  8:45  ami 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-e9«-0fq 

Iowa;  Amendment  to  Notloe  of «  Maf|or 


AGBICV:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY;  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of  Iowa. 
(FEMA-996-DR).  dated  July  9. 1993. 
and  related  determinations. 
^FECnVE  DATE:  August  20. 1993. 
FOR  FURTHER  SIFORMATKM  CONTACT: 
Pauline  C  Camptiell.  Disaster 
Assistance  Programs.  Federal 
Emergency  Management  Agency. 
Washington.  DC  20472.  (202)  64&-3606. 
SUPPLEMENTARY  MFORMATION:  The  notice 

of  a  major  disaster  for  the  State  of  Iowa 
dated  July  9. 1993,  is  hereby  amended 
to  include  the  following  areas  among 
those  areas  determined  to  have  been 
adversely  affected  by  the  catastrophe 
declared  a  major  disaster  by  the 
President  in  his  declaration  of  July  9. 
1993: 

Black  Hawk.  Davis,  Franklin.  Fremont. 
Jefferson.  Keokuk,  Kossuth.  Lucas. 
Mahaska.  Osceola,  Webster,  and 
Winneshiek  Counties  for  Public 
Assistance.  (Already  designated  for 
Individual  Assistance.) 


(Catalog  of  Fedenl  Domestic  Assistance  Ho. 

83.516.  Diawlar  Aaststanoe.) 

Rkkwd  W.  KfiMs,  '  ] 

Deputy  Assockiie  Director.  State  and  Local 
Progmau  and  Support 

IFR  Doc.  93-20748  Filed  8-25-43: 8:45  ami 
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(FEMA-0M-DR] 

South  Dakota;  Amendment  to  Notice  Of 
a  Ma|or  Disaster  Dedaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTKM:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of  South 
Dakota  (FEMA-999-DR).  dated  fuly  19. 
1993.  and  related  determinations. 
EFFECTIVE  DATE:  August  20. 1993. 
FOR  FURTHER  MRMtMATKM  CONTACT: 
Pauline  C  Campbell.  Disaster 
Assistance  Pro-ams.  Federal 
Emergency  Management  Agency. 
Washington,  DC  20472.  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of  South 
Dakota  dated  July  19. 1993.  is  hereby 
amended  to  include  the  following  areas 
among  those  areas  determined  to  have 
been  adversely  affected  by  the 
catastrophe  declared  a  major  disaster  by 
the  President  in  his  declaration  of  July  . 
19, 1993: 

Gregory  County  for  Individual  Assistance 
and  Public  Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.516.  Disaster  Assistance.) 

Richard  W.  Krinm. 

Duputy  Associate  Director.  State  and  Local 

Programs  and  Support. 

IFR  Doc  93-20749  Filed  8-45-93;  8:45  ami 
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(FEMA-W4-ORI 

Wisconsin;  Amendment  10  Notice  Of  a 
Ma^  Disaster  Dedaration 

AGBVCY:  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Notice. 

SUMMARY:  This  notice  amends  the  ootioe 
of  a  major  disaster  for  the  State  of 
Wisconsin  CFEMA-994-DR).  datediuly 
2. 1993.  and  related  determinations. 
EFFECTIVE  DATE:  August  20.  1993. 
FOR  RIRTNER  mFOntAJKM  CONTACT: 
Pauline  C  Campbell.  Disaster 
Assistance  Programs.  Federal 
Emergency  Management  Agency, 
Washington.  DC  20472.  (202)  646-3606. 
SUPPLBKNTARY  MFORIMTION:  The  notice 
of  a  major  disaster  for  the  State  of 
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Wiaconsin  dated  July  2. 1093.  U  h«raby 
amended  to  include  the  following  areas 
among  those  areas  determined  to  nave 
been  adversely  afiiBCted  by  the 
catastrophe  declared  a  majOT  disaster  by 
the  President  in  his  declaration  of  July 
2. 1993: 

ftdenaminse  and  Shawano  CountiM  far 
Individual  AniatanoB  and  Public 
Anittanoe. 

Papin  County  far  Public  AMittance.  (Alnady 
dwignated  far  Individual  Aniatanca.) 

(Catalog  of  Federal  Domeatlc  AMistanoe  Na 

83.516,  DlMSter  Aaaiatanoa.) 

Ikhard  W.  Kria^ 

Dtputy  Ataochte  Director,  State  and  Local 

Pngpaau  and  Support 

IFR  Doc  93-207S0  Piled  S-25-93;  8:45  am] 
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Vessel:  Regal  Empress. 
Dated:  Auguat  23.  IMS. 
)aaapliCPolUi«. 
Secretary. 
(PR  Doc  93-20672  Piled  8-25-fl3: 8:45  am] 


FEDERAL  MARmUE  COMMISSION 

SMurlly  for  ttw  PralMllon  Of  t»w 
Public  IndownHlcolion  tH  P— — ngofo 
for  Nonporformanoo  of  Trwwportation; 
loiuaneo  of  CortMoote  (Porformanco) 

Notice  is  hereby  given  that  the 
following  have  been  issued  s  Certificate 
of  Financial  Reaponsibility  for 
Indemnification  of  Paaaengers  for 
Nonperfcomance  of  Transp<vtation 
pursuant  to  the  provisions  of  section  3, 
PubUc  Uw  89-777  (46  U.S.C  817(e)) 
and  the  Federal  Maritime  Commission's 
implementing  regulations  at  46  CFR  part 
540,  as  amended: 
Dolphin  Cruises,  Inc.,  Ulysses  Cruises, 

\dc  and  Masefield  Company  Limited, 

901  South  America  Way.  Miami. 

Florida  33132-2073. 
Vessel:  Dolphin  IV 

DalMl:  Auguat  23, 1993. 
lasaphCPoUdBg. 
Seaettuy. 
(PR  Doc  93-20673  Piled  8-2S-93: 8:45  am] 


Socurlty  fbr  tho  Protoctton  Of  tho 
Public  FkMncM  RospontlbilHy  To  Mot 
Liability  Incurred  for  DMth  or  ln|ury  to 
Paeeeiniere  or  Other  Pereons  on 
Voyagee;  laauance  of  Certificate 
(Caeualty) 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  To  Meet 
Liability  Incurred  for  Death  or  Injury  to 
Passengers  or  Other  Persons  on  Voysges 
pursuant  to  the  provisions  of  section  2. 
Public  Uw  89-777  (46  U.S.C.  817(d)) 
and  the  Federal  Maritime  Commission's 
implementing  regulations  st  46  CFR  part 
540.  as  amended: 

Regal  Cruises,  Inc.,  Regal  Enterprises, 
Inc.,  Regal  Cruises  Ltd.  and 
International  Shipping  Partners.  69 
Spring  Street.  Ramsey,  New  Jersey 
07446-OS07 

Vessel:  Regal  Empress. 
Dated:  Auguat  23, 1993. 
foaeph  C  PolUog, 
Secretary. 

(PR  Doc  93-20674  Piled  8-25-93;  8:45  am] 
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Security  for  the  Protection  of  tlie 
Public  Indemniflcallon  of  Paaaengera 
for  Nonperformance  of  Tranepoitation; 
laauance  of  Certificate  (Performance) 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  for 
Indemnification  of  Passengers  for 
Nonperformance  of  Transportation 

Krsuant  to  the  provisions  of  section  3, 
blic  Law  89-777  (46  U.S.C.  817(e)) 
and  the  Federal  Maritime  Commission's 
implementing  regulations  at  46  CFR  part 
540.  as  amended: 

Regal  Cruises,  Inc.  (d/b/a  Regal  Cruises), 
Regal  Enterprises.  Inc.  and  Regal 
Cruises  Limited.  69  Spring  Street. 
Ramsey.  New  Jstsey  07446-0507 


Larry  Unh  Bui.  8172  Monticello  Circle, 
Westminister.  CA  92683.  Sole 
Proprietor 

Van  &ch  Trading  and  Shipping  B.V., 
6033  W.  Century  Blvd.,  •1222.  Loa 
Angeles.  CA  90045.  Officers:  H.  van 
Esdi.  Sr..  President,  J.  Groenedi{k, 
Officer.  W.  van  Each,  Managing 
Director 

Calbac.  Inc..  2840  North  73rd  Ave.. 
Hollywood.  FL  33024,  Officers:  Caleel 
Bacchus,  President.  Ena  Bacchus. 
Secretary 

rrO  El  Paso-Intemational  Transport 
Organization.  Inc..  9601  Carnegie 
Ave..  El  Paso.  TX  79925.  Officers: 
Georg  Koenigsmann,  President/ 
Director.  Dieter  Schmekel,  Vice 
President/Director.  Horst  Dieter 
Lange.  Vice  President/Director. 
Bemdt  E.  Becker,  ManagerA^. 
President/Treasurer.  Eva  H.  Martin, 
Secretary 

Falcon  Forwarding,  Inc..  3981  N.W. 
66th  Ave..  Miami.  FL  33166.  Officer: 
Carlos  J.  Dovo.  President. 

Dated:  August  23, 1993. 

By  the  Pederal  Maritime  Conunlssioa 
loaeph  C  Polking. 
Secretary. 

IFR  Doc  93-20675  Filed  8-25-93;  8:45  am] 
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DEPAfmiENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  Health  Care  Policy  and 
Reaearch 
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Ocean  Freight  Forwarder  Ucenaa 
Appiicanta 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  ocean  freight 
forwarders  pursuant  to  section  19  of  the 
Shipping  Act  of  1984  (46  U.S.C  app. 
1718  and  46  CFR  part  510). 

Persons  knowing  of  any  reason  why 
any  of  the  following  appUcants  should 
not  receive  a  Ucense  are  requested  to 
contact  the  Office  of  Freight  Forwarders. 
Federal  Maritime  Commission. 
Washington,  DC  20573. 

T  C  International  Marketing  Network, 
Inc.,  1430  S.  Eastman  Ave..  #200,  Los 
Angeles,  CA  90023.  Officers:  Thomas 
T.  Chen.  President/Director,  Wendy  C. 
Shiao.  Secretary/Director 

Kamay  Shippers.  3353  3rd  Avenue. 
Bronx.  NY  10456,  Thomas  Panford. 
Sole  Proprietor 

Tejas  Frei^t  Forwarding.  Inc.,  22118 
Gosling  Road.  Spring,  TX  77389. 
Officer  Nimia  Del  Rosario  Rodriguez. 
President 


Public  Meeting  on  Update  of  the 
Clinical  Practice  Guideline  on  Urinary 
iTKontinenee  In  Adulta 

The  Agency  for  Health  Care  Policy 
and  Research  (AHCPR)  uinounces  the 
first  public  meeting  to  receive 
comments  and  information  pertaining  to 
the  update  of  the  clinical  practice 
guideline  on  "Urinary  Incontinence  in 
Adults."  The  guideline  is  being 
developed  by  a  private-sector  panel  of 
health  care  experts  and  consumers. 

A  notice  announcing  that  AHCPR  was 
arranging  for  the  development  of  this 
diniod  practice  guideline  was 
published  in  the  Federal  Register  on 
October  14, 1992  (57  FR  47106).  That 
notice,  invited  nominations  for  experts 
and  consxuners  to  serve  on  the  panel 
that  is  developing  the  guideline. 

A  public  meeting  to  address  the 
update  of  the  guideline  for  "Urinary 
Incontinence  in  Adults."  and  to  provide 
an  opportunity  for  other  interested 
parties  to  contribute  relevant 
information  and  comments  will  be  held 
as  follows: 

Meeting:  Urinary  Incontinence  In 


Adults 
Date:  Monday,  September  20. 1993 
From:  9  a.m.-12:00  p.m.,  Hyatt  Hotel. 

Arlington  at  Key  Bridge.  1325 

Wilson  Boulevard.  Arlington. 

Virginia  22209. 
Phone:  703-525-1234 

Background 

The  Omnibus  Budget  Reconciliation 
Act  of  1969  (Pub.  L  101-239)  added  a 
new  title  IX  to  the  Public  Health  Service 
Act  (the  Act),  which  established  the 
Agency  for  Health  Care  Policy  and 
Research  (AHCPR)  to  enhance  the 
quality,  appropriateness,  and 
effectiveness  of  health  care  services,  and 
access  to  such  services.  (See  42  U.S.C 
299-299C-6  and  1320b-12).  The  Agency 
for  Health  Care  Policy  and  Research 
Reauthorization  Act  of  1992  (Pub.  L 
102-410),  enacted  on  October  13, 1992. 
extended  the  authorization  of  AHCPR 
and  amended  certain  provisions  related 
to  the  development  of  clinical  practice 
guidelines. 

In  keeping  with  its  legislative 
mandate,  AHCPR  is  arranging  for  the 
development,  periodic  review,  and 
updating  of  clinically  relevant  ^ 
guidelines  that  may  be  used  by 
physicians,  other  health  care 
practitioners,  educators,  and  consumers 
to  assist  in  determining  how  diseases, 
disorders,  and  other  health  conditions 
can  most  effectively  and  appropriately 
be  prevented,  diagnosed!  treated,  and 
clinically  managed.  Based  on  the 
guidelines  produced,  AHCPR  oversees 
development  of  medical  review  criteria, 
standards  of  quality,  and  performance 
measures. 

Section  912  of  the  Act  (42  U.S.C. 
299l>-l(b)).  as  amended  by  Public  Law 
102-410,  requires  that  the  guidelines: 

1.  Be  based  on  the  best  available 
research  and  professional  judgment; 

2.  Be  presented  in  formats  appropriate 
for  use  by  physicians,  other  health 
care  practitioners,  medical  educators, 
medical  review  organizations,  and 
consumers; 

3.  Be  presented  in  treatment-specific  or 
condition-specific  forms  appropriate 
for  use  in  clinical  practice, 
educational  programs,  and  reviewing 
quality  and  appropriateness  of 
medical  care; 

4.  Include  information  on  the  risks  and 
beneHts  of  alternative  strategies  for 
prevention,  diagnosis,  treatment,  and 
management  of  the  particular  health 
condition(s);  and 

5.  Include  information  on  the  costs  of 
alternative  strategies  for  prevention, 
diagnosis,  treatment,  and  management 
of  the  particular  health  condition(s), 
where  cost  information  is  available 
and  reliable. 


Section  914  of  the  Act  (42  U.S.C  299- 
3(a)),  as  amended  by  Public  Law  102- 
410,  identifies  factors  to  be  considered 
in  establishing  priorities  for  guidelines, 
including  the  extent  to  which  the 
guidelines  would: 
1.  Improve  methods  for  disease 

firevention; 
mprove  methods  of  diagnosis, 
treatment,  and  clinical  management, 
and  thereby  benefit  a  significant 
number  of  individuals: 

3.  Reduce  clinically  significant 
variations  among  clinicians  in  the 
particular  services  and  procedures 
utilized  in  making  diagnoses  and 
providing  treatments;  and 

4.  Reduce  clinically  significant 
variations  in  the  outcomes  of  health 
care  services  and  procedures. 
Also,  in  accordance  with  title  IX  of 

the  PHS  Act  and  section  1142  of  the 
Social  Security  Act,  the  Administrator  is 
to  assure  that  the  needs  and  priorities  of 
the  Medicare  program  are  reflected 
appropriately  in  the  agenda  and 
priorities  for  development  of  guidelines. 

Arrangements  for  the  Septeadier  20. 
1993  PtMic  Meeting  on  Urinary 
Inoontiaeace  in  Adults 

Representatives  of  organizations  and 
other  individuals  are  invited  to  provide 
relevant  written  comments  and 
information,  and  make  a  brief  (5 
minutes  or  less)  oral  statement  to  the 
panel.  Individuals  and  representatives 
who  would  like  to  attend  must  register 
with  David  Shactman.  Mikalix  and 
Company  (M  &  C).  the  contractor 
providing  administrative  support  to  this 
panel,  at  the  address  set  out  below  by 
September  10, 1993,  and  indicate 
whether  they  plan  to  make  an  oral 
statement.  A  copy  of  the  oral  statement, 
comments,  and  information  should  be 
submitted  to  M  &  C  by  September  10. 
1993.  If  more  requests  to  make  oral 
statements  are  received  than  can  be 
accommodated  between  9  a.m.  and  12 
p.m.  on  September  20. 1993,  the  co- 
chairpersons  will  allocate  speaking  time 
in  a  manner  which  ensures,  to  the 
extent  possible,  that  a  range  of  views  of 
health  care  professionals,  consumers, 
product  manufacturers,  and 
pharmaceutical  manufacturers  is 
presented.  Those  who  cannot  be  granted 
their  requested  speaking  time  because  of 
time  constraints  are  assured  that  their 
written  comments  will  be  considered  in 
updating  the  guideline. 

If  sign  language  interpretation  or  other 
reasonable  accommodation  for  a 
disability  is  needed,  please  contact  M&C 
by  September  10. 1993.  at  the  address 
below. 

Registration  should  be  made  with, 
and  written  materials  submitted  to: 


Mikalix  and  Co.  (M  ft  Q,  Attn:  David 
Shactman,  404  Wyman  Street,  suite  375. 
VV.i!tham.  MA  02154-1210,  Phone-f^lT) 
290-0090.  Fax:  (617)  290-0180. 

For  Additional  Information 

Additional  information  on  the 
guideline  development  process  is 
contained  in  the  AHCPR  Fact  Sheet. 
"AHCPR  Commissioned  Clinical 
Practice  Guidelines."  dated  April.  1993. 
This  document  describes  the  AHCPR's 
activities  with  respect  to  clinical 
practice  guidelines  including  tlie 
process  and  criteria  for  selecting  panels. 
This  document  can  be  obtained  from  tlie 
AHCPR  aearinghouae,  P.O.  Box  8547. 
Silver  Spring.  MD  20907;  or  call  Toil- 
Free:  1-800-358-9295. 

Also  information  can  be  obtained  by 
contacting  Kathleen  A.  McCormick. 
Ph.D.,  Director.  Office  of  the  Forum  for 
Quality  and  Effectiveness  in  Health 
Care,  Agency  for  Health  Care  Policy  and 
Researdh.  at  the  following  address: 
Director.  Office  of  the  Forum  for  Quality 
and  Effectiveness  in  Health  Care/ 
Agency  for  Health  Care  Policy  and 
Research.  Willco  Building.  6000 
Executive  Blvd.,  suite  310,  Rockville. 
MD  20852.  Phone:  301-594-4015.  Fax: 
301-594-4027. 

Dated:  August  18. 1993. 
MairaMCIiBtaa. 
Administrator. 
IFR  Doc  93-20693  Filed  8-2S-93;  B:4S  am] 


Food  and  Drug  Administration 

Request  for  Nominations  for  Members 
on  PubUc  Advisory  Commitleea  In  ttie 
Center  for  Drug  Evaluation  and 
Research 

agency:  Food  and  Drug  Administration. 

HHS.  , 

ACnOM;  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  «s  requesting 
nominations  for  members  to  serve  on 
certain  public  advisory  committees  in 
the  Center  for  Drug  Evaluation  and 
Research.  Nominations  will  be  accepted 
for  current  vacancies  and  vacancies  that 
will  or  may  occur  on  the  committees 
during  the  next  16  months. 

FDA  has  a  special  interest  in  ensuring 
that  women,  minority  groups,  and  the 
physically  handicapped  are  adequately 
represented  on  advisory  committees 
and,  therefore,  extends  particular 
encouragement  to  nominations  for 
appropriately  qualified  female, 
minority,  and  physically  handicapped 
candidates.  Final  selection  from  amor\g 
qualified  candidates  for  each  vacancy 
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will  be  determined  by  the  expertise 
lequiied  to  meet  specific  agency  needs 
and  in  a  manner  to  ensure  appropriate 
balance  of  membership. 
DATES:  Because  scheduled  vacancies 
occur  on  various  dates  throughout  each 
year,  no  cutofF  date  is  established  for 
receipt  of  nominations. 
AOORESSCS:  All  nominations  for 
membership,  except  for  consumer- 
nominated  members  should  be  sent  to 
Adele  S.  Seifried  (address  below).  All 
nominations  for  consumer-nominated 
members  should  be  sent  to  Phyllis 
Weller  (address  below). 
FOR  FURTMEfl  MFOmfUTION  CONTACT: 

Regarding  all  nominations  for 
membership,  except  consumer- 
nominated  members:  Adele  S.  Seifried, 
Center  for  Drug  Evaluation  and  Research 
(HFD-9),  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville,  MD  20857,  301-443-5455. 

Regarding  all  nominations  for 
consumer-nominated  members:  Phyllis 
Weller.  Office  of  Consumer  Affairs 
(HFE-20),  Food  and  Drug 
Administration.  5600  Fibers  Lane, 
Rockville.  MD  20857,  301-443-5006. 
SUPPLEMENTARY  MFORMATION:  FDA  is 
requesting  nominations  of  members  for 
the  following  16  advisory  committees 
for  vacancies  listed  below.  Individuals 
should  have  expertise  in  the  activity  of 
the  committee. 

1.  Anesthetic  and  Life  Support  Druss 
Advisory  Committee:  Five  vacancies 
occurring  March  31, 1994,  including 
that  of  the  consumer-nominated 
member. 

2.  Anti-Infective  Drugs  Advisory 
Committee-.  Four  vacancies  occurring 
November  30, 1993,  and  two  vacancies 
occurring  November  30, 1994. 

3.  Antiviral  Drugs  Advisory 
Committee:  Four  vacancies  occurring 
Oct(^r  31, 1993,  including  that  of  the 
consiuner-nominated  member,  and  two 
vacancies  occurring  October  31, 1994. 

4.  Arthritis  Advisory  Committee: 
Three  vacancies  occurring  September 
30. 1994. 

5.  Cardiovascular  and  Renal  Drugs 
Advisory  Committee:  Three  vacancies 
occurring  June  30, 1994. 

6.  Dermatologic  Drugs  Advisory 
Committee:  Two  vacancies  occurring 
August  31, 1993,  including  that  of  the 
consumer-nominated  member,  and  three 
vacancies  occurring  August  31, 1994. 

7.  Endocrinologic  ana  Metabolic 
Drugs  Advisory  Committee:  Eight 
vacancies  ocoirring  immediately, 
including  that  of  the  consumer- 
nominated  member,  and  three  vacancies 
occurring  Jxme  30, 1994. 

8.  Gastrointestinal  Drugs  Advisory 
Committee:  Three  vacancies  occurring 


June  30, 1994,  including  that  of  the 
consumer-nominated  member. 

9.  Generic  Drugs  Advisory  Committee: 
Three  vacancies  occurring  October  31. 
1993,  and  five  vacancies  occurring 
October  31, 1994,  including  that  of  the 
consumer-nominated  member. 

10.  Medical  Imaging  Drugs  Advisory 
Committee:  Five  vacancies  occurring 
June  30, 1994.  including  that  of  the 
consumer-nominated  member. 

11.  Oncologic  Drugf  Advisory 
Committee:  Three  vacancies  occurring 
June  30, 1994. 

12.  Over-the-Counter  (OTC)  Drugs 
Advisory  Committee:  Three  vacancies 
occurring  May  31, 1994. 

13.  Peripheral  and  Central  Nervous 
Systems  Drugs  Advisory  Committee: 
Two  vacancies  occurring  January  1. 
1994. 

14.  Psychopharmacologic  Drugs 
Advisory  Committee:  Four  vacancies 
occurring  immediately,  including  that  of 
the  consumer-nominated  member,  and 
three  vacancies  occurring  June  30, 1994. 

\5.  Pulmonary-Allergy  Drugs 
Advisory  Committee:  Three  vacancies 
occurring  May  31, 1994. 

The  functions  of  the  15  committees 
listed  above  are  to  review  and  evaluate 
available  scientific,  technical,  and 
medical  data  concerning  the  safety  and 
effectiveness  of  marketed  and 
investigational  human  drugs  for  use  in 
the  area  of  medical  specialties, 
indicated  by  the  title  of  the  committee, 
and  to  make  appropriate 
recommendations  to  the  Commissioner 
of  Food  and  Drugs. 

16.  Drvg  Abuse  Advisory  Committee: 
Three  vacancies  occurring  immediately, 
including  that  of  the  consumer- 
nominated  member,  and  two  vacancies 
occurring  May  31, 1994. 

The  functions  of  the  Drug  Abuse 
Advisory  Committee  are  to:  (1)  Advise 
the  Commissioner  of  Food  and  Drugs 
regarding  the  scientific  and  medical 
evaluation  of  all  information  gathered 
by  both  the  Department  of  Health  and 
Human  Services  (DHHS)  and  the 
Department  of  Justice  regarding  the 
safety,  efficacy,  and  abuse  potential  for 
drugs  or  other  substances;  and  (2) 
recommend  actions  to  be  taken  by 
DHHS  regarding  the  marketing, 
investigation,  and  control  of  such  drugs 
or  other  substances. 


Criteria  for  Members 

Persons  nominated  for  membership 
on  the  committees  described  above  must 
have  adequately  diversified  research 
and/or  clinical  experience  appropriate 
to  the  work  of  the  committee  in  such 
fields  as  anesthesiology,  surgery, 
internal  medicine,  infectious  disease, 
asthma,  rtieumatology,  microbiology. 


pediatrics,  ophthalmology,  cardiology, 
clinical/medical  oncology,  hematology, 
radiology,  nuclear  medicine, 
biostatistics,  epidemiology, 
derma^opathology/immunodermatology , 
dermatology,  psychopharmacology, 
neurochemistry,  neuropharmacology, 
endocrinology,  obstetrics  and 
gynecology,  reproductive 
endocrinology,  gastroenterology. 

Eharmacology,  clinical  pharmacology, 
epatology,  virology,  pharmaceutical 
manufacturing,  bioavailability  and 
bioequi valence  research, 
pharmacokinetics,  neurology, 
psychiatry,  psychology, 
neuropharmacology,  neuropathology, 
pulmonary  disease,  allergy, 
immunology,  clinical  immunology,  or 
other  appropriate  areas  of  expertise. 

The  specialized  training  and 
experience  necessary  to  qualify  the 
nominee  as  an  expert  suitable  for 
appointment  is  subject  to  review,  but 
may  include  experience  in  medical 
practice,  teaching,  research,  and/or 
public  service  relevant  to  the  field  of 
activity  of  the  committee.  The  term  of 
•  office  is  4  years. 

Criteria  for  Consumer-Nominated 
Members 

FDA  currently  attempts  to  place  on 
each  of  the  committees  described  above 
one  voting  member  who  is  nominated 
by  consumer  organizations.  These 
members  are  recommended  by  a 
consortium  of  12  consumer 
organizations  which  has  the 
responsibility  for  screening, 
interviewing  and  recommending 
consumer-nominated  candidates  with 
appropriate  scientific  credentials. 
Candidates  are  sought  who  are  aware  of 
the  consumer  impact  of  committee 
issues,  but  who  also  possess  enough 
technical  background  to  understand  and 
contribute  to  the  (Tommittee's  work.  This 
would  involve,  for  example,  an 
understanding  of  research  design, 
benefit/risk  and  the  legal  requirements 
for  safety  and  efficacy  of  the  products 
under  review,  and  considerations 
regarding  individual  products.  The 
agency  notes,  however,  that  for  some 
advisory  committees,  it  may  require 
such  nominees  to  meet  the  same 
technical  qualifications  and  specialized 
training  required  of  other  expert 
members  of  the  committee.  The  term  of 
office  for  these  members  is  4  years. 
Nominations  for  all  committees  listed 
above  are  invited  for  consideration  for 

membership  as  openings  become 

available. 
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Nomination  Procedures 

Any  interested  person  may  nominate 
one  or  more  qualified  persons  for 


membership  on  one  or  mora  of  the 
advisory  conunittees.  Nominations  shall 
specify  the  committee  for  which  the 
nominee  is  recommended.  Nominations 
shall  state  that  the  nominee  is  awara  of 
the  nomination,  is  willing  to  serve  as  a 
member  of  the  advisory  committee,  and 
appears  to  have  no  conflict  of  interest 
that  would  preclude  committee 
membership.  Potential  candidates  will 
be  asked  by  FDA  to  provide  detailed 
information  concerning  sudi  matters  as 
financial  holdings,  consultancies,  and 
research  grants  or  contracts  in  order  to 
permit  evaluation  of  possible  sources  of 
conflict  of  interest. 

This  notice  is  issued  under  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  2)  and  21  CFR  part  14. 
relating  to  advisory  committees. 

Dated:  August  19, 1093. 
Jane  E.  Henaay. 

Deputy  Coaunissionerfor  Operations. 
|FR  Doc  93-20633  Filed  8-25-93;  8:45  am) 
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Statement  of  Organization,  Functions, 
and  Delegations  of  Authoiity 

Part  H,  Chapter  HF  (Food  and  Drug 
Administration)  of  the  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services  (35  FR  3685,  February  25, 
1970,  as  amended  most  recently  in 
pertinent  part  at  56  FR  29484,  June  27, 
1991)  is  amended  to  reflect  the 
abolishment  of  the  Office  of  Science  and 
the  transfer  of  science  functions,  except 
for  AIDS  coordination,  to  the  Office  of 
Operations.  FDA  believes  that  this 
realignment  of  science  functions  within 
FDA  is  necessary  to  integrate  fully  the 
science  and  operational  functions  of  the 
Agenrv. 

The  Office  of  AIDS  Coordination  will 
be  retitled  as  the  Office  of  AIDS  and 
Special  Health  Issues  and  relocated 
hom  the  Office  of  Science  to  the  Office 
of  External  Affiairs.  The  reoiganization 
expands  the  Office  of  AIDS 
Coordination  to  include  similar  support 
for  other  special  health  issues  such  as 
cancer  and  Alzheimer's  disease.  The 
purpose  of  the  expansion  is  to  facilitate 
Agency  coordination  and 
communication  on  special  health  issues 
and  associated  advocacy  groups. 
Under  section  HF-B,  Organization: 
1.  Delete  paragraph  Office  of 
Operations  (HFA9)  in  its  entirety  and 
insert  a  new  paragraph  reading  as 
follows: 

Office  of  Operations  (HFA9).  Advises 
and  assists  the  Commissioner  end  other 
key  officials  on  compliance-oriented 
matters. 


Develops  and  administers  all  Agency 
field  operations  and  provides  direction 
and  counsel  to  Regional  Food  and  Drug 
Directors. 

Administers  regulation  of  biological 
products  under  the  biological  product 
control  provisions  of  the  Public  Health 
Service  Act  and  appUcable  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act.  Works  to  develop  an  Acquired 
Immune  Deficiency  Syndrome  (AIDS) 
vaccine  and  AIDS  diagnostic  tests,  and 
conducts  other  AIDS-related  activities. 
Develops  and  administers  programs 
with  regard  to  the  safety,  effectiveness, 
and  lalwling  of  all  drug  products  for 
human  use. 

Develops  and  administers  programs 
with  regard  to  the  safety,  composition, 
quality  (including  nutrition),  and 
labeling  of  foods,  food  additives,  colors, 
and  cosmetics. 

Develops  and  administers  programs 
with  regard  to  control  of  unnecessary 
exposure  of  humans  to,  and  assures  the 
safe  and  efficacious  use  of.  ionizing  and 
non-ionizing  radiation-emitting 
electronic  products. 

Develops  and  administers  programs 
with  regard  to  the  safety,  effectiveness, 
and  labeling  of  medical  devices  for 
human  use. 

Develops  and  administers  programs 
with  regard  to  the  safety  and 
effectiveness  of  animal  drugs,  feeds, 
feed  additives,  veterinary  medical 
devices  (medical  devices  for  animal 
use),  and  other  veterinary  medical 
products. 

Manages  the  implementation  of  the 
provisions  of  the  Orphan  Drug  Act. 

Advises  and  assists  the  Commissioner 
with  regard  to  research  programs  being 
conducted  to  study  the  biological  effects 
of  potentially  toxic  chemical  substances 
found  in  the  environment  to  determine 
the  adverse  health  effects  resulting  from 
long-term,  low-level  exposure  to 
chemical  toxicants  in  animal  oiganisms, 
to  develop  improved  methodologies  and 
test  protocols  for  evaluating  the  safety  of 
chemical  toxicants,  and  to  develop  data 
to  facilitate  the  extrapolation  of 
toxicological  data  from  laboratory 
animals  to  man. 

The  Office  of  Operations  includes  the: 
Office  of  Regulatory  Affairs  (HFA4), 
Regional  Field  Offices  (HFR).  Center  for 
Biologies  Evaluation  and  Research 
(HFB),  Cffliter  for  Drug  Evaluation  and 
Research  (HFN),  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF),  Center  far 
Devices  and  RadiologiaU  Health  (HFW). 
Center  for  Veterinary  Medicine  (HFV), 
Office  of  Orphan  Products  Development 
(HFA-E).  Office  of  Biotechnology 
(HFA-H),  National  Center  for 
Toxicological  Research  (HFT). 


2.  Insert  a  new  subpaiagraph  under 
Office  of  External  Afhirs  (HFAQ) 
reading  as  followrs:  ''  j 

P^ce  0/  AIDS  and  Special  Heahh 
Issues  (HFAS).  Serves  as  an  infonnatian 
resource  to  FDA  and  provides  advice  to 
the  Commissioner,  Deputy 
Commissioners,  and  other  senior  FDA 
staff  on  matters  related  to  AIDS,  canoer, 
Alzheimer's  Disease  and  other  spedai 
health  issues. 

Coordinates  interactions  between 
PDA  and  consumer  and  professional 
groups  dealing  with  AIDS,  cancer, 
Alzheimer's  Disease,  and  other  special 
health  issues. 

Serves  as  a  liaison  point  to  coordinate 
contacts  between  FDA  and  other  federal 
agencies  to  ensure  effiective 
coordination  and  communication  on 
AIDS,  cancer.  Alzheimer's  Disease,  and 
other  special  health  issues. 

Provides  internal  coordination  on 
FDA  activities  related  to  AIDS,  cancsr. 
Alzheimer's  Disease,  and  other  special 
health  issues. 

Assists  in  the  planning, 
administration,  development,  and 
evaluation  of  FDA  policies  related  to 
AIDS,  cancer.  Alzheimer's  Disease,  and 
other  special  health  issues. 

3.  Delete  paragraph  Office  of  Sdeooe 
(HFAH)  in  its  entirety. 

Prior  Delegations  of  Authority. 
Pending  further  del^ations.  directives, 
or  orders  by  the  Commissioner  of  Food 
and  Drugs,  all  delegations  of  authority 
to  positions  of  the  affected  organizations 
in  effect  prior  to  this  date  shall  continue 
in  effect  in  them  or  their  suocessors. 

Dated:  Atigust  18, 1993. 
D«na  E.  Shalala, 
Secretary. 

IFR  Doc  93-20723  Filed  8-25-93;  8:45  am) 
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Put>lic  Health  Service 
National  Inslitutee  of  Health 

Privacy  Act  of  1974;  New  System  of 
Records 

agency:  Public  Health  Service,  HHS. 
ACTION:  Notification  of  a  new  system  of 
records. 


SUMMARY:  In  accordance  with  the 
requirements  of  the  Privacy  Act,  the 
Public  Health  Service  (PHS)  is 
publishing  a  notice  of  a  new  system  of 
records,  09-25-0168,  "Invention,  patent 
and  licensing  documents  submitted  to 
the  PubUc  Health  Service  by  its 
employees,  grantees,  feUownriiip 
recipients  and  contracts,  HHS/PHS/ 
NIH/OTT."  We  are  also  proposii^ 
routine  uses  for  this  new  system. 
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DATES:  PHS  invites  interested  parties  to 
submit  comments  on  the  proposed 
internal  and  routine  uses  on  or  before 
September-27, 1993.  PHS  has  sent  a 
report  of  a  new  system  to  the  Congress 
and  to  the  Office  of  Management  and 
Budget  (OMB)  on  August  12, 1993.  PHS 
has  requested  that  OMB  grant  a  waiver 
of  the  usual  requirement  that  a  system 
of  records  not  be  put  into  effect  until  60 
days  after  the  report  is  sent  to  OMB  and 
Oingress.  If  this  waiver  is  granted,  PHS 
will  publish  a  notice  to  that  effect  in  the 
Federal  Register.  The  routine  uses  will 
be  effective  30  days  after  the  date  of 
publication  unless  PHS  receives 
comments  which  would  result  in  a 
contrary  determination. 
AOOAESSES:  Please  submit  comments  to: 
^4IH  Privacy  Act  Officer,  Building  31. 
Room  3B03, 9000  Rockville  Pike, 
Bethesda.  MD  20892,  301-496-2832. 

Comments  received  will  be  available 
for  inspection  at  this  same  address  from 
9  a.m.  to  3  p.m.,  Monday  through 
Friday. 

KM  FURTHER  INFORMATION  CONTACT: 
Chief.  Technology  Management  Branch. 
Office  of  Technology  Transfer,  National 
Institutes  of  Health,  Box  OTT,  Rockville. 
Murland  20852.  301-496-7736. 

The  numbers  listed  above  are  not  toll 
free. 

8UPPI.EMENTARY  MFORMATION:  The 
National  Institutes  of  Health  (NIH) 
proposes  to  establish  a  new  system  of 
records:  09-25-0168,  "Invention,  patent 
and  licensing  docimients  submitted  to 
the  Public  Health  Service  by  its 
employees,  grantees,  fellowship 
recipients  and  contractors.  HHS/PHS/ 
NIH/OTT."  This  system  of  records  will 
be  used  by  the  NIH  Office  of  Technology 
Transfer  (OTT)  to:  (1)  Obtain  patent 
protection  of  inventions  submitted  by 
PHS  employees:  (2)  monitor  the 
development  of  inventions  made  by 
grantees,  fellowship  recipients  and 
contractors;  (3)  grant  licenses  to  patents 
obtained  through  the  invention  reports 
made  by  PHS  employees;  and  (4) 
provide  royalty  payments  to  PHS 
inventors. 

The  system  will  comprise  records  that 
contain:  Inventor  name,  address.  Social 
Secimty  number  (required  if  inventor  is 
receiving  royalties,  otherwise  optional), 
title  and  description  of  the  invention. 
Employee  Invention  Report  (EIR) 
number,  prior  art  related  to  the 
invention,  evaluation  of  the  commercial 
potential  of  the  invention,  prospective 
licensees'  intended  development  of  the 
invention,  associated  patent  prosecution 
and  licensing  documents,  and  royalty 
payment  information. 

The  amount  of  information  recorded 
on  each  individual  will  be  only  that 


which  is  necessary  to  accomplish  the 
purpose  of  the  system.  Recoitis  are 
estaoli^ed  from  invention  reports 
submitted  by  PHS  emplovees,  grantees, 
fellowship  recipients  and  contractors, 
and  from  private  sector  organizations 
interested  in  and/or  applying  for 
potential  licenses. 

llie  records  in  this  system  will  be 
maintained  in  a  secure  manner 
compatible  with  their  content  and  use. 
NIH  staff  will  be  required  to  adhere  to 
the  provisions  of  the  Privacy  Act  and 
the  HHS  Privacy  Act  Regulations.  The 
System  Manager  will  control  access  to 
the  data.  Only  authorized  users  whose 
official  duties  require  the  use  of  such 
information  will  have  regular  access  to 
the  records  in  this  system.  Authorized 
users  are  PHS  Technology  Development 
Coordinators.  NIH  Patent  Advisors.  NIH 
Technology  Licensing  Specialists.  NIH 
Paralegals.  NIH  Legal  Technicians.  NIH 
Licensing  Technicians.  PHS  contract 
patent  attorneys,  and  other  NIH  staff     ' 
responsible  for  implementing  OTT 
program  activities.  The  records  will  be 
stored  in  file  folders,  computer  tapes 
and  computer  discs.  Manual  and 
computerized  records  will  be 
maintained  in  accordance  with  the 
standards  of  Chapter  45-13  of  the  HHS 
General  Administration  Manual. 
"Safeguarding  Records  Contained  in 
Systems  of  Records,"  supplementary 
Chapter  PHS  hf:  45-13,  the 
Department's  Automated  Information 
System  Security  Program  Handbook, 
and  the  National  Institute  of  Standards 
and  Technology  Federal  Information 
Processing  Standards  (FIPS  Pub.  41  and 
FIPS  Pub.  31). 

Records  are  stored  in  a  locked  room 
or  in  locking  nie  cabinets  in  file  folders. 
During  normal  business  hours.  OTT 
Patent  Branch  and  Technology 
Licensing  Branch  on-site  personnel 
regulate  availabiUty  of  the  files.  During 
evening  and  weekend  hours  the  offices 
are  locked,  and  the  building  is  closed. 
Data  stored  in  computers  will  be 
accessed  through  the  use  of  keywords 
known  only  to  the  authorized  users. 
The  routine  uses  proposed  for  this 
system  are  compatible  with  the  stated 
purposes  of  the  system.  The  first  routine 
use,  permitting  disclosure  to  a 
congressional  office,  is  proposed  to 
allow  subfect  individuals  to  obtain 
assistance  from  their  representatives  in 
Congress,  should  they  so  desire.  Such 
disclosure  would  be  made  only 
pursuant  to  a  request  of  the  individual. 
The  second  routine  use  of  this  system 
allows  disclosure  to  the  Department  of 
Justice  to  obtain  advice  on  legal  issues 
raised  by  the  information  in  this  system 
or  to  defend  the  Federal  Government, 
the  Department,  or  employees  of  the 


Department  in  the  event  of  litigation. 
The  third,  routine  use  allows  referral  to 
the  appropriate  agency  in  the  event  that 
a  system  9r  records  maintained  by  this 
agency  to  carry  out  its  functions 
indicates  a  violation  or  potential 
violation  of  law.  The  fourth  routine  use 
allows  disclosure  of  records  to 
contractors  for  the  purpose  of 
processing  or  refining  the  records  in  the 
system.  The  fifth  routine  use  allows 
disclosure  of  information  from  this 
system  of  records  for  the  purpose  of 
obtaining  patent  protection  for  PHS 
inventions  and  licenses  for  these  patents 
to:  (a)  Scientific  personnel,  both  in  this 
agency  and  other  Government  agencies, 
and  in  non-Governmental  organizations 
such  as  universities,  which  possess  the 
expertise  to  understand  the  invention 
and  evaluate  its  importance  as  a 
scientific  advance;  (b)  contract  patent 
counsel  and  their  employees  and  foreign 
contract  personnel  retained  by  the 
Department  for  patent  searching  and 
prosecution  in  both  the  United  States 
and  foreign  patent  offices;  (c)  all  other 
Government  agencies  whom  PHS 
contacts  regarding  the  possible  use, 
interest  in.  or  ownership  rights  in  PHS 
inventions;  (d)  prospective  licensees  or 
technology  finders  who  may  further 
make  the  invention  available  to  the 
public  through  sale  or  use;  (e)  parties, 
such  as  supervisors  of  inventors,  whom 
PHS  contacts  to  determine  ownership 
rights,  and  those  parties  contacting  PHS 
to  determine  the  Government's 
ownership;  and  (f)  the  United  States  and 
foreign  patent  offices  involved  in  the 
filing  of  PHS  patent  appUcations.  The 
sixth  routine  use  allows  disclosure  to 
the  Treasury  Department,  Internal 
Revenue  Service  (IRS),  to  report,  as 
taxable  income,  the  amount  of  royalty 
payment  paid  to  PHS  inventors. 

The  following  notice  is  written  in  the 
present,  rather  than  future  tense,  in 
order  to  avoid  the  unnecessary 
expenditure  of  public  funds  to  republish 
the  notice  after  the  system  has  become 
effiective. 

Dated:  August  17, 1993. 
Wilford  J.  Forintth, 

Director,  Office  of  Management. 

0»-2S-«168 
SYSTEM  NAME: 

Invention,  patent  and  licensing 
doamients  submitted  to  the  PubUc 
Health  Service  by  its  employees, 
grantees,  fellowship  recipients  and 
contractore.  HHS/PHS/NIH/OTT. 

SECURITY  CtASSnCATION: 

None. 
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SYSTEM  location: 

Office  of  Technology  Transfer,  National 
Institutes  of  Health.  6011  Executive 
Boulevard,  Third  Floor,  Rockville. 
MD  20852. 
Division  of  Financial  Management 
(DFM).  Operations  Accounting 
Branch,  National  Institutes  of  Health, 
Building  31,  Room  B1B55, 9000 
Rockville  Pike.  Bethesda,  Maryland 
20892. 

Public  Health  Service  (PHS) 
Technology  Development  Coordinators 
and  PHS  Contract  Attorneys  retain  files 
supplemental  to  the  records  maintained 
by  the  Office  of  Technology  Transfer. 
Write  to  the  system  manager  at  the 
addrsss  below  for  office  locations. 

CATEGOMES  OF  MOMOUALS  COVERED  BY  THE 
SYSTEM: 

PHS  employees,  grantees,  fellowship 
recipients  and  contractors  who  have 
reported  inventions,  applied  for  patents, 
have  been  granted  patents,  and/or  are 
receiving  royahies  favun  patents. 

CATEGORIES  Of  RECORDS  M  THE  SYSTEM: 

Inventor  name,  address.  Social 
Security  number  (required  if  inventor  is 
receiving  royalties,  otherwise  optional), 
title  and  description  of  the  invention. 
Employee  Invention  Report  (EIR) 
number,  prior  art  related  to  the 
invention,  evaluation  of  the  commercial 
potential  of  the  invention,  prospective 
licensees'  intended  development  of  the 
invention,  associated  patent  prosecution 
and  licensing  documents  and  royalty 
payment  information. 

AUTHOmTY  FOR  MASfTENAHCE  OF  THE  SYSTEM: 

45  CFR  parts  6  (Inventions  and 
Patents  (General)),  7  (Employee 
Inventions)  and  8  (Inventions  Resulting 
from  Research  Grants.  Fellowship 
Awards,  and  Contracts  for  Research),  , 
describing  Departmental  standards  for 
assessing,  reporting,  and  maintaining 
riyhls,  including  patent  rights,  in 
inventions  of  Departmental  employees, 
grantees,  fellowship  recipients,  and 
contractors,  or  inventions  made  through 
other  r»isources  and  activities  of  the 
Department;  Exec.  Order  No.  9865,  as 
amended,  35  U.S.C.  266  note.  "Patent 
protection  abroad  of  inventions 
resulting  from  research  financed  by  the 
Government."  describing  the 
Government-wide  policy  for  obtaining 
foreign  patent  protection  for  inventions 
resulting  from  research  conducted  or 
financed  by  the  Goveminent;  and  Exec 
Order  No.  10096,  as  amended.  35  U.S.C 
266  note,  "Uniform  Government  Patent 
Policy  for  Inventions  by  Government 
Employees,"  describing  Government- 
wide  policy  pertaining  to  inventions 
made  by  Government  employees. 


PUePOSE(S)  Of  THE  SYSTEK 

Records  in  this  system  are  used  to:  (1) 
Obtain  patent  protection  of  inventions 
submitted  by  PHS  employees;  (2) 
monitor  the  development  of  inventions 
made  by  grantees,  fellowship  recipients 
and  contractors;  (3)  grant  licenses  to 
patents  obtained  through  the  invention 
reports;  and  (4)  provide  royahy 
payments  to  PHS  inventors. 


HOUnNE  USES  OF  RECORDS  MAMTAMB)  M  THE 
SYSTEM,  MCUIDMQ  CATEGORKS  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USE: 

1.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

2.  Disclosure  may  be  made  to  the 
Department  of  Justice  or  to  a  court  or 
other  tribunal  from  this  system  of 
records,  when:  (a)  HHS.  or  any 
component  thereof;  or  (b)  any  HHS 
employee  in  his  or  her  official  capacity; 
or  (c)  any  HHS  employee  in  his  or  her 
individual  capacity  where  the 
Department  of  Justice  (or  HHS,  where  it 
is  authorized  to  do  so)  has  agreed  to 
represent  the  employee;  or  (d)  the 
United  States  or  any  agency  thereof 
where  HHS  determines  that  the 
litigation  is  likely  to  affect  HHS  or  any 
of  its  components,  is  a  party  to  litigation 
or  has  an  interest  in  such  litigation,  and 
HHS  determines  that  the  use  of  such 
records  by  the  Department  of  Justice. 
court  or  other  tribunal  is  relevant  and 
necessary  to  the  litigation  and  would 
help  in  the  effective  representation  of 
the  governmental  party,  provided, 
however,  that  in  each  case  HHS 
determines  that  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected.  Disclosure 
may  also  be  made  to  the  Department  of 
Justice  to  obtain  legal  advice  concerning 
issues  raised  by  the  records  in  this 
system. 

3.  In  the  event  that  a  system  of  records 
maintained  by  this  agency  to  carry  out 
its  functions  indicates  a  violation  or 
potential  violation  of  law,  whether  civil, 
criminal,  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or 
particular  program  statute  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred  to  the 
appropriate  agency,  whether  Federal, 
State,  or  local,  charged  with  enforcing  or 
implementing  the  statute  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

4.  NIH  may  disclose  records  to 
Department  contractors  and 
subcontractors  for  the  purpose  of 
collecting,  compiUng.  aggregating, 
analyzing,  or  refining  records  in  the 


system.  Contractors  maintain,  and  are 
also  required  to  ensure  that 
subcontractors  maintain,  Privac)^  Art 
safeguards  with  respect  to  such  ret»rds. 
5.  NIH  may  disclose  information  from 
this  system  of  records  for  the  purpose  of 
obtaining  patent  protection  for  PHS 
inventions  and  licenses  for  these  patents 
to:  (a)  Scientific  personnel,  both  in  this 
agency  and  other  Govenunent  agencies, 
and  in  non-Govemmenlal  organizations 
such  as  universities,  who  possess  the 
expertise  to  understand  the  invention 
and  evaluate  its  importance  as  a 
scientific  advance;  (b)  contract  patent 
counsel  and  their  employees  and  foreign 
contract  personnel  retained  by  the 
Department  for  patent  searching  and 
prosecution  in  both  the  United  .States 
and  foreign  patent  offices;  (c)  all  other 
Government  agencies  whom  PHS 
contacts  regarding  the  possible  use, 
interest  in,  or  ownership  rights  in  PHS 
inventions;  (d)  prospective  licensees  or 
technology  finders  who  may  further 
make  the  invention  available  to  the 
public  through  sale  or  use;  (e)  parties, 
such  as  supervisors  of  inventors,  whom 
PHS  contacts  to  determine  owrwrship 
rights,  and  those  parties  contactmg  PHS 
to  determine  the  Government's 
ownership;  and  (f)  the  United  States  and 
foreign  patent  offices  involved  in  the 
filing  of  PHS  patent  applications. 

6.  NIH  will  report  to  the  Treasury 
Department,  Internal  Revenue  Survioe 
(IRS),  as  taxable  income,  the  amount  of 
royalty  payment  paid  to  PHS  inventors. 


POLKaES  AND  PRACTICES  FOR  STOWMQ. 
RETRIEVMO,  ACCESSSM,  RET  AMMO,  AND 
DISPOSMQ  OF  RECORDS  M 1ME  SYSIBK 

STORAGE: 

The  records  will  be  stored  in  file 
folders,  computer  tapes  and  computer 
discs. 

RETBKVABWTY: 

Records  are  retrieved  by  name  of  the 
inventor.  EIR  number  or  keywords 
relating  to  the  nature  of  the  invention. 

SAFEGUARDS: 

1.  Authorized  Users:  Data  on 
computer  files  is  accessed  by  keyword 
known  only  to  authorized  users  who  are 
NIH  or  contractor  employees  involved 
in  patenting  and  licensing  of  PHS 
inventions.  Access  to  information  is 
thus  limited  to  those  with  a  need  to 
know. 

2.  Physical  Safeguards:  Records  are 
stored  in  a  locked  room  or  in  locking 
file  cabinets  in  file  folders.  During 
normal  business  hours,  OTT  Patent 
Branch  and  Licensing  Branch  on-site 
personnel  regulate  availability  of  the 
files.  During  evening  and  weekend 
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hours  the  ofHces  are  locked  and  the 
building  is  closed. 

3.  PrM»dural  and  Technical 
Safeguards:  Data  stored  in  computers 
will  be  accessed  through  the  use  of 
keywords  known  only  to  the  authorized 
users.  A  password  is  required  to  access 
the  data  base.  All  users  of  personal 
information  in  connection  with  the 
performance  of  their  jobs  (see 
Authorized  Users,  above)  protect 
infcimation.  including  confidential 
business  information  submitted  by 
potential  licensees,  from  public  view 
and  from  unauthorized  personnel 
entering  an  unsupervised  oHice. 

These  practices  are  in  compliance 
with  the  standards  of  Chapter  45-13  of 
the  HHS  General  Administration 
Manual.  "Safeguarding  Records 
Contained  in  Systems  of  Records." 
supplementary  Chapter  PHS  hf:  45-13. 
the  Department's  Automated 
Information  System  Security  Program 
Handbook,  and  the  National  Institute  of 
Standards  and  Technology  Federal 
Information  Processing  Standards  (FIPS 
Pub.  41  and  FTPS  Pub.  31). 

RETBITION  AND  MSPOSAU 

Records  are  retained  and  disposed  of 
under  the  authority  of  the  NIH  Records 
Control  Schedule  contained  in  NIH 
Manual  Chapter  1743.  Appendix  1 — 
"Keeping  and  Destroying  Records" 
(HHS  Records  Management  Manual, 
Appendix  B-361],  item  llOO-L,  which 
allows  records  to  be  kept  for  a 
maximum  of  twenty  (^0)  years.  Refer  to 
the  NIH  Manual  Chapter  for  specific 
disposition  instructions. 

tYSTBI  MMMQBI  AND  ADDRESS: 

Chief,  Technology  Management 
Branch,  Office  of  Technology  Transfer. 
National  Institutes  of  Health,  6011 
Executive  Boulevard.  Third  Floor, 
Rockville,  Maryland  20852. 

NOimCATION  PROCEOURCS: 

To  determine  if  a  record  exists,  write 
to  the  System  Manager  listed  above.  The 
requester  must  also  verify  his  or  her 
identity  by  providing  either  a 
notarization  of  the  request  or  a  written 
certification  that  the  requester  is  who  he 
or  she  claims  to  be  and  understands  that 
the  knowing  and  willful  request  for 
acquisition  of  a  record  pertaining  to  an 
individual  under  false  pretenses  is  a 
criminal  offense  under  the  Act.  subject 
to  a  Rve  thousand  dollar  fine.  The 
request  should  include:  (1)  Full  name, 
and  (b)  appropriate  identifying 
information  on  the  nature  of  the 
invention. 

RCCOm  ACCESS  PROCCOURES: 

Write  to  the  System  Manager 
specified  above  to  attain  access  to 


records  and  provide  the  same . 
information  as  is  required  under  the 
NotiHcation  Procedures.  Requesters 
should  also  reasonably  specify  the 
record  contents  being  sought. 
Individuals  may  also  request  an 
accounting  of  disclosure  of  their 
records,  if  any. 

CONTESmO  RECORD  PROCEDURES: 

Contact  the  System  Manager  specified 
above  and  reasonably  identify  the 
record,  specify  the  information  to  be 
contested,  the  corractive  action  sought, 
and  your  reasons  for  requesting  the 
correction,  along  with  supporting 
information  to  show  how  the  record  is 
inaccurate,  incomplete,  untimely  or 
irrelevant.  The  right  to  contest  records 
is  limited  to  information  which  is 
incomplete,  irrelevant,  incorrect,  or 
untimely  (obsolete). 

RECORD  SOURCE  CATEGORIES: 

Inventors  and  other  collaborating 
persons,  grantees,  fellowship  recipients 
and  contractors;  other  Federal  agencies; 
scientific  experts  from  non-Govemment 
organizations;  contract  patent  counsel 
and  their  employees  and  foreign 
contract  personnel;  United  States  and 
foreign  patent  offices;  prospective 
licensees;  and  third  pairties  whom  PHS 
contacts  to  determine  individual 
invention  ownership  or  Government 
ovimership. 

SYSTEMS  EXEMPTED  FROM  CERTAM  PROVISIONS 
OFTNCACr. 

None. 
(PR  Doc.  93-20694  Fifed  8-25-93;  8:45  am] 

HLUNO  COOC  4140-ei-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Public  and  Indian  Housing 

(Docket  No.  N-0»-a660;  FR-3520-N-01] 

Procedures  for  Payment  of  Section  801 
Retroactive  Payments  to  Owners  of 
Section  8  Moderate  Rehabilitation 
Projects 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian 
Housing.  HUD. 

ACTION:  Notice  of  procedures  for 
payment  of  retroactive  payments. 

SUMMARY:  This  notice  advises  eligible 
owners  of  Section  8  Moderate 
RehabiUtation  projects  of  the 
availability  of  hinds  for  retroactive 
annual  adjustment  payments,  which 
will  be  paid  to  owners  by  Housing 
Agencies  (HAs)  administering  Section  8 


Moderate  Rehabilitation  Housing 
Assistance  Payments  (HAP)  Contracts. 
EFFECTIVE  DATE:  August  26, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Madeline  Hastings,  room  4226, 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street  SW., 
Washington.  DC  20410;  telephone  (202) 
708-2841;  TDD  (202)  708-0850. 
(Telephone  numbers  are  not  toll-free.) 
SUPPLEMENTARY  INFORMATION:  The 
information  collection  requirements 
under  this  notice  and  24  CFR  part  888, 
subpart  D.  have  been  approved  under 
the  Paperwork  Reduction  Act  by  the 
Office  of  Management  and  Budget  under 
control  number  2502-0042. 

I.  Background 

Subpart  D  of  24  CFR  part  888,  entitled 
Retroactive  Housing  Assistance 
Payments  for  Moderate  Rehabilitation 
Projects,  provides  for  Housing  Agencies 
(HAs)  to  calculate  and  make  retroactive 
Housing  Assistance  Payments  to  eligible 
owners  of  Section  8  Moderate 
Rehabilitiation  projects.  This  publication 
serves  as  notice  to  eligible  owners  who 
made  a  request  for  payment,  as  required 
by  24  CFR  888.410.  and  are  entitled  to 
payment,  as  provided  by  §§  888.410  and 
888.415,  that  funds  are  available  for 
payment. 

n.  Applicability 

This  notice  is  applicable  to  owners 
with  Section  8  Moderate  Rehabilitation 
project  HAP  Contracts  under  24  CFR 
882  (subparts  D,  E,  and  H),  who 
requested  and  were  determined  eligible 
for  retroactive  payments  under  Notice 
PIH  91-40  (PHA),  extended, 
renumbered  and  renamed  Notice  PIH 
92-53  (PHA). 

(A  separate  notice  of  opportunity  to 
claim  payments  was  published  in  the 
Federal  Register  daVed  April  12, 1993, 
which  contained  different  procedures 
for  retroactive  payments  under  New 
Construction  (24  CFR  part  880), 
Substantial  Rehabilitation  (part  881), 
State  Finance  Agencies  (part  883), 
Section  515  Farmers  Home 
Administration  (part  884),  Section  202 
Elderly  or  Handicapped  (part  885).  and 
Special  Allocations  (part  886).) 

ni.  Moderate  Rehabilitation 
Retroactive  Payment  Procedures 

HAs  have  previously  obtained 
certifications  frt)m  Moderate 
Rehabilitation  owners,  in  accordance 
with  Notice  PIH  92-53  (PHA),  that  the 
owners  are  eligible  to  receive  retroactive 
payments.  HAs  have  calculated  the 
payments  and  notified  owners  of  the 
amount  of  retroactive  payments  the 
owners  will  receive.  HA's  have 
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informed  the  Department  of  the  total 
amount  of  retroactive  payments  due. 
The  Department  has  organized  this 
information  by  Moderate  Rehabilitation 
project  number.  HA.  Field  and  Regional 

Office. 

The  Department  will  use  Fiscal  Year 
1993  funds  to  make  retroactive 
payments  to  eUgible  Moderate 
Rehabilitation  owners  who  are  entitled 
to  receive  retroactive  payments.  The 
Department  will  assign  the  funds  to  the 
Regional  Offices,  and  the  Regional 
Offices  will  subassign  the  funds  to  the 
Field  Offices.  Fimds  will  be  reserved  by 
Moderate  Rehabilitation  project  number. 
Field  Offices  vinll  notify  HAs  that  the 
funds  have  been  reserved.  It  is 
anticipated  (but  not  certain  at  this  time) 
that  sufficient  funds  will  be  available  to 
pay  all  amounts  properly  requisitioned 
for  this  purpose. 

HAs  with  retroactive  payments  due 
will  requisition  the  reserved  funds  from 
the  Field  Offices  in  accordance  with  the 
Notification  Letters  sent  to  them  by  the 
Field  Offices.  The  Field  Offices  will 
approve  and  sign  the  HAs'  requisition 
documents  and  forward  them  to  the 
Regional  Accounting  Divisions  (RAD). 
The  RAD  will  date  stamp  each  set  of 
signed  HA  requisition  documents  upon 
receipt  and  deposit  the  funds  in  the 
HA's  designated  bank  account  on  a  first- 
come-first-served  basis,  as  determined 
by  the  date  stamp. 

HAs  will  issue  retroactive  payment 
checks  to  owners  who  have  been 
determined  eligible  and  currently  are 
entitled  to  receive  retroactive  payments 
in  accordance  with  Notice  PIH  92-53 
(PHA).  HAs  will  withhold  payments 
from  owners  whose  housing  assistance 
payments  are  subject  to  restriction  in 
accordance  with  §  888.415,  including 
those  whose  HAP  Contract  units  fail  to 
meet  the  Housing  Quality  Standards 
(HQS).  The  payments  will  be  made  to 
such  owners  whose  units  fail  to  meet 
HQS  when  the  physical  deficiencies 
identified  by  the  latest  inspection  have 
been  corrected. 

HAs  have  been  instructed  to  identify 
Moderate  Rehabilitation  projects 
undergoing  a  review  of  initial  base  and 
contract  rents,  and  not  to  calculate 
retroactive  payments  for  these  projects 
until  the  intitial  rent  review  is  complete. 
These  instructions  are  still  in  effect  for 
the  noninsiued  and  coinsured  projects 
with  incomplete  rent  reviews;  that  is.  if 
HUD  has  not  issued  a  letter  to  the  HA 
stating  the  results  of  the  review,  the  HA 
must  wait  to  calculate  the  retroactive 
payment. 

HAs  are  required  to  submit  to  the 
Department  year-end  documentation  on 
their  receipt  and  payment  of  retroactive 
payments.  The  Department  will  use  this 


statement  to  monitor.actual  retroactive 
amounts  paid  by  HAs. 
Dated:  August  6, 1993. 
loseph  Shuldiner. 

Assistant  Secretary  for  Public  and  Indian 
Housing. 

IFR  Doc.  93-20665  Filed  8-25-93;  8:45  am) 
BiUlNG  CODE  421 0-n-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[CO-030-«3-4320-01-1784] 

Montrose  District  Grazing  Advisory 
Board  Meeting 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice  of  meeting. 


SUMMARY:  Notice  is  hereby  given  in 
accordance  with  43  CFR  Subpart  1784. 
that  a  meeting  of  the  Montrose  District 
Grazing  Advisory  Board  will  be  held  on 
October  5, 1993,  at  the  Anasazi  Heritage 
Center  in  Dolores,  Colorado. 
DATES:  A  meeting  is  scheduled  October 
5, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dave  Kauffrnan,  Bureau  of  Land 
Management.  2465  South  Townsend. 
Montrose,  Colorado,  81401,  telephone 
(303)  249-7791. 

SUPPLEMENTARY  INFORMATION:  The  Board 
will  convene  at  10:00  A.M.  on  October 
5, 1993,  at  the  Anasazi  Heritage  Center, 
27501  Highway  184,  Dolores,  Colorado. 
Agenda  items  include:  minutes  of  the 
previous  meeting,  public  presentations 
and  requests,  range  improvement 
project  review,  new  Board  proposals, 
updates  of  aurent  issues,  and 
arrangements  for  the  next  meeting.  The 
meeting  will  adjourn  at  4  p.m. 

The  meeting  is  open  to  the  public. 
Anyone  wishing  to  make  an  oral 
statement  must  notify  the  District 
Manager  prior  to  the  meeting  date. 
Depending  on  the  number  of  persons 
wishing  to  make  oral  statements,  a  per 
person  time  limit  may  be  established  by 
the  District  Manager. 

Minutes  of  the  Board  meeting  will  be 
maintained  in  the  District  Office  and  be 
available  for  pubUc  inspection  and 
reproduction  (during  regular  business 
hours)  within  thirty  (30)  days  following 
the  meeting. 

Dated:  August  19, 1993. 
Phillip  W.  Dwyer, 
Acting  District  Manager. 
IFR  Doc.  93-20728  Filed  a-25-93;  8:45  am] 
WLUNQ  CODE  4310^B-M 


[UT-050-<l3-4320-031 

Grazing  Advisory  Board  MeeOng 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  District  Grazing  Advisory  Board 

Meeting. 

SUMMARY:  The  Richfield  District  Grazing 
Board  will  hold  a  meeting  on  September 
21. 1993.  The  meeting  will  start  at  10 
a.m.  in  the  District  Office,  150  East  900 
North,  Richfield,  Utah.  The  agenda  will 
be: 

1.  Election  of  Officers 

2.  RMP  planning  status — Henry 
Mountain  Resoim:e  Area 

3.  Rangeland  Reform  1994 

4.  Allotment  Management  Plan 
Development— All  Resource  Area's 

5.  Animal  Damage  Control  EA 

6.  District  Personnel  Changes 

7.  Status  of  Antelope  Pipeline 

8.  Status  of  FY  1993  Projects 

9.  Proposed  FY  1995  Projects 
Interested  persons  may  make  oral 

statements  to  the  Board  between  1:15 
p.m.  and  2:15  p.m  or  file  written 
comments  for  the  Board's  consideration. 
Anyone  wishing  to  make  an  oral 
statement  must  notify  the  District 
Manager,  Bureau  of  Land  Management, 
150  East  900  North,  Richfield,  Utah 
84701  (801-896-8221).  For  further 
information  contact:  Sheril  Slack, 
District  Range  Conservationist  at  the 
above  address. 

Dated:  August  19. 1993. 
S.  Doug  Wood, 

Chief,  Branch  of  Support  Services. 
IFR  Doa  93-20734  Filed  8-25-93;  8:45  am) 
BILUNQ  COOC  43ie-00-M 


(OR-S4S-2300-02;  QPS-355;  OR-469581 

Order  Providing  for  Opening  of  Land; 
Oregon 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice. 


SUMMARY:  This  action  will  open  105.45 
acres  of  acquired  land  to  mineral 
leasing.  The  land  is  within  the  New 
River  Area  of  Critical  Environmental 
Concern  withdrawal  boundary  and  will 
not  be  opened  to  surface  entry  and 
mining. 

EFFECTIVE  DATE:  September  30, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Linda  Sullivan,  ELM  Oregon/ 
Washington  State  Office,  P.O.  Box  2965, 
Portland,  Oregon  97208,  503-280-7171. 
SUPPLEMENTARY  INFORMATION:  1.  Under 
the  authority  of  Section  205  of  the 
Federal  Land  Policy  and  Management 
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Act  of  1976. 43  U.S.C  1715.  the 
following  described  land  was  acquired 
by  the  United  States  to  be  administered 
as  pubKc  land  under  the  jurisdiction  of 
the  Bureau  of  Land  Mana{;ement: 

WillaiBctte  Mandian 

T.  30S..R.15W..  ' 

Sec  28.  lots  2  and  3,  and  SEV4NEV4. 

Tte  area  daacrU)ed  oantaias  105.45  acres  in 
CunyGouBty. 

2.  At  8:30  ajn.,  on  September  30, 
1993.  the  tend  described  in  paragraph  1 
will  t>e  opened  to  applications  and 
offers  under  the  mineral  leasing  laws. 

Dated:  August  16, 1993. 
Robert  D.  DeViBey,  )r.. 

Acting  Chief,  Broach  of  Lands  and  Minerals 

Operations. 

IFR  Doc  93-20638  Filed  8-25-93:  8:45  am] 
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[OR-04»-4300-02:  OP»-<a56;  OR-47129| 

Ordar  Pro\dding  for  Opening  of  Land; 
Oregon 

agency:  Boreau  tA  Land  Management. 

Interior. 

ACTION;  Wolioe.         

SUMMARY:  This  action  will  open  240.15 
acres  of  Bcquimd  land  to  aitineFal 
leasing.  The  knd  is  within  the  New 
River  Area  of  Critic^  Environmeotal 
Concern  «ridbd<a«val  boundary  and  will 
not  be  opened  to  siirface  entry  and 
mining. 

EFFECTIVE  DATE:  September  30. 1993. 
FOR  FURTHER  WFORMATION  CONTACT: 
Linda  Sullivan,  BLM  Oregon/ 
Washington  State  Office.  P.O.  Box  2965. 
Portland.  Oregon  97208,  503-280-7171. 


SUPPt.EMENTARY  INFORMATION:  1.  Under 
the  authority  of  Section  205  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  43  U.S.C  1715,  the 
following  described  land  was  acquired 
by  the  United  Stales  to  be  administered 
as  public  land  under  the  jurisdiction  of 
the  Bureau  of  Land  Management: 

Willamette  Meridian 

T.  30S..  R.  15W.. 

S«c2,WViSWV,; 

Sec.  10.  EV2NEV4.  EXCEPTING  any  portion 
lying  below  the  mean  high  tide  line  of 
the  PaciFic  Ocean: 

Sec  11.  3  parcels  of  land  lying  in  the 
NWV4  further  described  as: 

Parcel  III:  NWV.NW<A.  EXCEPTING  that 
portion  described  as  follows:  Beginning 
at  the  aoutheast  canier  of  the 
NWV4NWV4.  said  Sec.  11;  Thence  north 
122  feet;  Thence  north  76"  2^  west  180 
ieet  toa  V4  ioch  pipe  post;  Thence  north 
82*  23*  %irest  and  257  feet  passing 
through  a  ^/z  inch  pipe  post  and 
continuing  the  same  course  a  total 
distance  of  512  feet;  Thence  south  225 
feet,  more  or  less,  to  the  south  boundary 
tA  the  NWVtNWVt  of  said  Sec.  11; 
Thence  aloagaaid  aouth  boundary  east 
694  feat  to  tin  place  of  beginning. 

Papoal  IV:  Begincing  at  a  point  in  ti^ 
center  of  a  toad  which  is  631 .6  feet  south 
and  315.12  feet  east  of  the  southeast 
comer  of  the  NW  V4NWV4  of  said  Sec.  11; 
Thence  south  610  feet  to  the  east  and 
west  quarter  line  of  said  Sec.  11;  Thence 
west  50a82  feet  to  a  point  «irhich  is 
1,137  feet  east  of  the  west  quarter  comer 
of  said  Sec.  11:  Thence  north  860  feel  to 
the  center  of  a  road:  Thence  along  the 
center  of  said  road  southeastertySSO  feet 
to  the  place  of  beginning.  EXCEPTING 
THEREFROM:  An  easement  for  a  road  20 
feet  wide  along  the  north  boundaq^  of 
the  foregoing  described  parcel. 
Parcel  V:  Beginning  at  the  quarter  section 
comer  on  the  line  between  Sees.  10  and 
11;  Thence  east  1.137  feet  along  the 


quarter  section  line;  Thence  north  1.320 
feet  to  the  sixteenth  section  line;  Thenco 
west  1.137  feet  along  said  sixteenth 
section  Hne  to  the  section  line  between 
Secs.'lO  and  11;  Thence  south  1.320  feet 
to  the  place  of  be^nning. 
The  area  described  contains  240.15  acres  in 
Coos  County. 

2.  At  8:30  a.m.,  on  September  30, 
1993,  the  land  described  in  paragraph  1 
will  be  opened  to  applications  and 
offers  under  the  mineral  leasing  laws. 

Dated:  August  16. 1993. 
Robert  D.  OeVmey.  Jr., 

;4cting  Chief.  Braach  of  Lands  and  Minerals 

Operations. 

(PR  Doc  93-20639  Filed  8-25-93:  8:45  am] 
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[CA-01«-«3-31 10-19-B00^.  «CACA  32667] 

Realty  Action;  Exchange  of  Public 
Lands  in  Tehama  County.  CA 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  realty  action. 

SUMMARY:  The  following  described 
public  lands  are  being  considered  for 
exchange  to  The  Trust  for  Public  Land, 
under  section  206  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  (43 
U.S.C.  1716).  Note:  Not  all  lands 
identified  below  may  be  involved  in  the 
exchange.  Some  may  be  deleted  to 
eliminate  possible  conflicts  that  could 
arise  during  processing.  The  final 
selection  of  properties  will  be  made  to 
achieve  comparable  values  between  the 
offered  and  selected  lands.  The  selected 
public  lands  are  within  Tehama  County, 
in  the  Mount  Diablo  Meridian,  as 
follows: 


APN&  tract* 


26  N..  R.  8  W.: 
019-250-02 
019-2S<M97 
019-2S0-09 

26  N..  R.  7  W.: 
021-220-01 
021-220-06 


*1  . 
•2. 
«3 

§4. 
«5 


Toiel  acreage 


Legal  deawiption 


Sec.  14    N'/fe.  N'/iSWV4.  SW'ASW'A.  NW'ASE'A  ._ 
Sec.  22    NE'ANE'A  _ > _....._ 


Sec  30    Lots  1  through  4.  NEVd.  E'/feMW'A.  EViSWA,  WAiSEVa.  SE'ASE'A 
Sec.  32    H'Ai.  SW% _ 


Acreage 


480. 

40. 

640. 

603.56. 
480. 


2.243,56  more  or  less. 


In  exchange  for  tliese  lands,  the 
Bureau  of  Land  Management  (BLM)  will 
acquire  private  lands  in  Tehama 
County,  CA  wMiin  the  Sacramento 
River  MHUgenent  Area  and/or  private 
lands  within  Tvlare  Cowuty.  CA. 
8Um.EMeNTAf«T  MPORMATKM:  The 
purpose  of  die  exchange  is  to  acquire 
historic  riparian  habitat  for  wildlife  and 
fisheriee  enhancement,  acqiure  lends  for 


recraation  opportunities,  and  to 
consolidate  public  lands  into  a  pattern 
for  better  maaageability.  This  exchange 
is  OMsi stent  aridi  BLM  planning  fw  the 
lands  involved.  The  public  interest  will 
be  well  served  by  completing  the 
exchange.  Land  to  be  transferred  from 
the  United  States  will  be  evaluated  in 
accordance  with  the  National 
Environmental  PoBcy  Act,  and  will  be 


subject  to  the  following  reservations, 
terms,  and  condi^ons: 

(1)  A  reservation  to  the  United  Stales 
for  a  right-of-way  for  ditches  or  canals 
constructed  by  the  United  States,  Act  of 
August  30. 1890  (43  U.S.C.  945). 

(2)  A  reservation  to  the  United  States 
for  a  right-of-way  for  access  roads  in 
Sections  30 and  32,T.  26  N.,  R.  7  W.. 
MDM  under  casefile  CAS  3712. 
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(3)  A  rightofway  lor  existing  access 
roads  in  Sec  32.  T.  26  N..  R.  7  W..  MDM 
under  casefile  CACA  32317. 

Publication  of  thi.s  notice  in  the 
Federal  Register  segregates  the  above 
public  lands  from  settlement,  location, 
and  entry  under  the  public  land  laws, 
right-of-way  laws,  permit  laws,  and 
mining  laws,  but  not  exchange  under 
sec.  206  of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  The 
segregative  effect  will  end  upon 
issuance  of  patent  or  two  years  from  the 
date  of  publication  in  the  Federal 
Register,  whichever  occurs  first.  These 
lands  were  previously  segregated  for 
exchange  by  CA  31254;  this  notice 
supersedes  that  action.  The  exchange 
will  be  on  an  equal  value  basis,  not  an 
acre-for-acre  basis.  An  independent 
appraisal  will  establish  the  fair  market 
value  of  the  public  and  private  lands. 
DATES:  Interested  parties  may  submit 
comments  to  the  BLM  Area  Manager  at 
the  following  address  until  October  12, 
1993.  For  further  information  contact: 
Bureau  of  Land  Management.  Redding 
Resource  Area,  355  Hemsted  Drive. 
Redding.  California  96002.  Any 
comments  will  be  evaluated  by  the  Area 
Manager,  who  may  vacate  or  modify  this 
realty  action  and  issue  a  final 
determination. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mike  Truden.  Realty  Specialist.  (916) 
224-2100. 

Dated:  July  29, 1993. 
Mark  T.Morse, 
Area  Manager. 

[FR  Doc.  93^19434  Filed  8-25-93;  8:45  ami 
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[OR-117-421<M)4;  3-368) 

* 

Realty  Action:  Exchange  of  Public  and 
Private  Lands  In  Josephine  County, 
OR 

agency:  Bureau  of  Land  Management. 
Medford  District  Office,  Grants  Pass 
Resource  Area 
ACTION:  Notice  of  realty  action. 

Pursuant  to  section  206  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (43  U.S.C.  1716),  the  Bureau  of 
Land  Management.  Grants  Pass 
Resource  Area,  is  considering  the 
following  described  land  in  Josephine 
County  as  suitable  for  exchange. 

Selected  PubUc  Land 

Willamette  Meridian,  Oregon 

T.  39  S.,  R.  7  W. 
Sec  23,  lot  3; 
Aggregating  41.41  acres. 


Offered  Private  Land 
Willamene  Meridian,  Oregpo 

T  37  8,  R.  6  W 

Section  31,  lots  1  and  2; 
T.  37S.,R.  7W. 

Section  36,  all; 
T  39  S.,  R.  8  W. 

Section  11,  SE'ASE'A; 

Aggregating  758.46  acres. 

FOR  FURTHER  INFORMATION  AND  PUBLIC 
COMMENT:  The  Environmental 
Assessment  and  other  information 
concerning  this  exchange  is  available  for 
review  at  5ie  Medford  District  Office, 
3040  Biddle  Road,  Medford.  Oregon 
97504.  For  a  period  of  45  days  from  the 
date  of  this  notice,  interested  parties 
may  submit  comments  to  the  District 
Manager  at  the  above  address.  Any  - 
adverse  comments  will  be  evaluated  by 
the  State  Director,  who  may  sustain, 
vacate,  or  modify  this  Realty  Action. 

SUPPI.EMENTARY  INFORMATION:  The 
purpose  of  this  exchange  is  to  facilitate 
resource  management  opportunities. 
The  private  lands  being  offered  have 
important  values  for  fisheries  and 
wildlife  habitat,  timber  management, 
and  recreation. 

The  exchange  will  be  completed  on 
an  equal  value  basis.  Full  equalization 
of  values  will  be  achieved  through 
acreage  adjustment  or  by  cash  payment 
of  an  amount  not  to  exceed  25  percent 
of  the  lands  being  transferred  out  of 
Federal  ownership. 

The  following  reservations  will  be 
made  in  a  patent  issued  for  the  public 
lands: 

1.  A  reservation  to  the  United  States 
of  a  ri^t-of-way  of  ditches  or  canals 
constructed  by  the  authority  of  the 
United  States,  Act  of  August  30, 1890 
(43  U.S.C.  945). 

2.  All  other  valid,  existing  rights, 
including  but  not  limited  to  any  right- 
of-way.  easement,  or  Lease  of  Record. 

Publication  of  this  notice  in  the 
Federal  Register  segregates  the  pubUc 
lands  bom  operation  of  the  public  land 
laws  and  the  mining  law,  except 
mineral  leasing  and  exchange  under 
section  206  of  FLPMA.  For  a  period  of 
two  years  from  the  date  of  publication 
of  this  notice  in  the  Federal  Register, 
the  land  will  be  segregated  as  specified 
above  unless  the  application  is  denied, 
canceled,  tf  the  exdiange  is  approved 
prior  to  that  date. 

Dated:  August  17, 1993. 
Wayne  M.  Kuhn. 
/Acting  District  Manager. 
IFR  Doc  93-20727  Filed  8-25-93;  8:45  am) 
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[MI  060  03  4410-021 

West  HILine  Rasource  ManaQieinent 
Plan  Amandmant;  Liberty  and  Toola 
Counties,  MT 

AGENCY:  Department  of  the  Interior. 
Bureau  of  Land  Management 

action:  Notice  is  hereby  given  that  the 
West  HiLine  Resource  Management  Plan 
will  be  amended  by  the  Great  Falls 
Resource  Area,  Great  Falls.  Montana. 

SUMMARY:  The  Bureau  of  Land 
Management  proposes  to  withdraw 
19.684.74  acres  of  public  mineral  estate 
from  locatable  mineral  entry  in  the 
Sweet  Grass  Hills.  Liberty  and  Toole 
Counties,  Montana.  The  purpose  of  the 
proposed  withdrawal  is  to  protect  high 
value  potential  habitat  for 
reintroduction  of  endangered  peregrine 
falcons,  areas  of  traditional  religious 
importance  to  Native  Americans, 
aquifers  that  currently  provide  the  only 
potable  water  in  the  area,  and  seasonally 
important  elk  and  deer  habitat.  A 
withdrawal  of  these  lands  is  not  in 
conformance  with  the  record  of 
decisions  for  the  West  HiLine  Resource 
Management  Plan  (RMP)  (1988  and 
1992).  This  requires  that  the  land  use 
plan  be  amended  to  address  the 
proposed  withdrawal  and  develop 
management  guidelines  for  other  land 
uses  in  the  Sweet  Grass  Hills.  The  Great 
Falls  Resource  Area,  Lewistown  District, 
Bureau  of  Land  Management  will 
prepare  a  plan  amendment  and 
associated  environmental  impact 
statement 

PUBUC  participation:  The  public  will  be 
provided  an  opportunity  to  comment  on 
this  proposal  at  public  scoping  meetings 
to  be  held  at:  Chester,  MT,  Chester  High 
School  Auditorium,  September  28, 
1993. 7  p.m.;  Browning,  MT.  Browning 
High  School  Aimex.  September  29, 
1993. 7  p.m.;and  Rocky  Boy,  MT,  Rocky 
Boy  Community  Center,  September  30, 
1993,  3  p.m.  These  meetings  will  also 
fulfill  the  public  meeting  requirements 
for  withdrawal  proposals  under  43  CFR 
part  2310.3-1.  Comments  and 
recommendations  on  this  proposal  to 
amend  the  West  HiLine  RMP  should  be 
received  by  November  1, 1993: 

ADDRESSES:  Comments  should  be  sent  to 
the  Great  Falls  Resource  Area,  812  14th 
St.  N.,  Great  Falls,  MT  59401. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  L.  Hopkins,  Area  Manager, 
Great  Falls  Resource  Area,  812  14th  St 
N.,  Great  Falls,  MT  59401, 406-727- 
0503. 
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Dated:  August.  19. 1993. 
B.G«nBMUkr, 
Acting  Dutnd  Matngpt. 
IFR  Doc.  93-20729  Fited  8-25-93;  8:«  ami 
nUMQ  COM  4»0-0N-M 

PD-«42-0»-473»-02] 


Idato:  Rtog  «f  Ptati  cif  SuTMy 

The  plat  of  survey  of  the  following 
described  land  was  officially  filed  in  the 
Idaho  State  Office.  Bureau  of  Land 
Management,  Boise,  Idaho,  effective  9 
a.m..  August  18, 1993. 

The  p&t  representing  the  dependent 
resurvey  of  a  portion  of  the 
subdivisional  Knes  and  subdivision  of 
section  2,  and  a  nwttes-and-botmds 
surrey  in  section  2,  Township  8  South. 
Range  25  East,  Boise  Meridian,  Idaho, 
Group  No.  856.  was  accepted  August  12, 
1993. 

This  survey  was  eioecuted  to  meet 
certain  admiatstrative  needs  of  the 
Buraau  of  Land  Management. 

All  iitquiiies  concerning  the  survey  of 
the  above-daKTibed  land  must  be  eent 
to  the  ChiaC  BrMcfa  of  Cadastral  Sumy, 
Idaho  State  Office,  Bureau  of  Land 
Mam^BOMnt.  3380  Aowricana  Terrace. 
Boise,  Id^.  83706. 

Dated:  Augut  18. 1993. 
lerrold  E.  KaigiM. 

Acting  CkiefCadastml  Surveyor  for  Idaho. 
IFR  IXx^  93-20738  Filed  8-2S-fl3;  8:45  m\ 
I  COM  4>i»-Qa-M 


pD-943-4210-06:  lOI-IMtq 

Proposed  Confinuation  of  WIllHliawal, 
Idaho 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION;  Notice. 

SUMMARY:  The  Bureau  of  Land 
Management  proposes  that  a  255.90  acre 
withdrawal  for  Powersite  Resrave  No. 
357.  continue  for  an  additional  20  yaars. 
The  land  is  still  needed  for  waterpower 
purposes.  These  lands  will  remain 
closed  to  suf&oe  entry,  but  have  been 
and  will  remain  open  to  mineral  leasing 
and  mining. 

EFFECnVE  DATE:  CommenU  should  be 
received  by  Hovmnber  24. 1993. 
FOR  FURTHER  aiFORMATKM  CONTACT: 
Lory  R.  Lievsay.  BLM.  Idaho  State 
Office,  3380  Americana  Terrace.  Boise. 
Idaho  83706-2500,  208-384-3166. 
The  Buraau  of  Land  Management 
proposes  that  the  existing  land 
withdrawal  made  by  Executive  Order 
dated  May  27. 1913,  for  Powersite 
Reserve  No.  357,  be  continued  for  a 
period  of  20  years  pursuant  to  Section 
204  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2751: 
43  U.S.C  1714.  insofar  as  it  affects  the 
following  described  land: 


withdrawal  will  continue  until  sudi 
final  determination  is  made. 

Dated:  August  17. 1993. 
William  E.  Ifeland. 
Chief,  Bealty  Operation  Section. 
IFR  Doc  93-20640  Filed  8-25-93: 8:45  am] 
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PD  >4a  03  47U  Ml     | 

Idaho:  FHlng  of  Plats  of  Survey 

The  plat  of  survey  of  the  following 
described  land  was  officially  filed  in  the 
Idaho  State  Office.  Bureau  of  Land 
Management.  Boise.  Idaho,  effective  9 
a.m.,  on  August  18. 1993. 

The  plat  representing  the  corrective 
dependent  resurvey  of  a  portion  of  the 
subdivisional  lines  in  Township  48 
North,  Range  1  West.  Boise  Meridian. 
Idaho,  Group  Na  838,  was  accepted 
Ai^St  13, 1993. 

"nds  survey  was  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Land  Management. 

All  inquhies  concerning  the  survey  of 
the  above-descr.bed  tend  must  he  sent 
•to  the  Chief,  Branch  of  Cadastral  Survey. 
Idaho  State  Offica,  Buraau  of  Land 
Managenent.  3380  Amaricana  Terraoe. 
Boise.  Idaho.  «3706. 

Dated:  August  lA.  1993. 
|erT«ldE.KBighb 

Acting  aUefCadaeUal  Surveyor  for  id^o. 
IFR  Doc  93-10737  Piled  8-25-43;  •;4S  am] 
aN.(«Q  COM  ota-QO-M 


T.  8S..R.30fi.. 

Sec.  21.  lots  2  to  •  incfasive: 

Sec.  22.  lot  5. 

The  VM  described  contains  255.90  acres  in 
Power  County. 

The  withdrawal  is  essential  for 
protection  of  potential  waterpower 
development.  The  existing  withdrawal  . 
closes  the  described  land  to  surface 
entry  but  not  to  mineral  leasing  and 
mining.  No  change  in  the  segregative 
effect  or  use  of  the  land  is  proposed  by 
this  action. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments  in 
connection  with  the  proposed 
withdrawal  continuation  may  present 
their  vievrs  in  writing  to  the  Idaho  State 
Director  at  the  above  address. 

The  ftuthoiued  officer  of  the  Bureau 
of  Land  MaB^ement  will  undertake 
such  investigations  as  neoessaiy  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources. 
A  Ttpmi  wail  also  be  pv^taretyor 
consideration  by  the  Secretary  of  the 
Interior,  the  President,  and  Congress, 
who  will  determine  whether  or  not  the 
withdrawal  will  be  continued:  and  if  so, 
for  how  long.  The  final  determination  of 
the  witMrawsl  will  be  published  in  ^le 
Federal  Register.  The  existing 
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Proposed  ConHmMlion  of  WithdrwMl; 
NawMexioo 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice.      

SUMMARY:  The  Bureau  of  Land 
Management  prt>poses  that  a  40-atTe 
withdrawal  for  Public  Water  Reserve 
No.  107  continue  for  an  additional  20 
years.  The  land  will  remain  closed  to 
surface  entry  and  nonmetalliferous 
mining.  The  land  has  been  and  will 
remain  open  to  mineral  leasing  and 
metalliferous  mining. 
DATES:  Comments  should  be  received  by 
November  24. 1993. 
ADDRESSES:  Comments  should  be  sent 
to:  BLM.  New  Mexico  State  Director, 
P.O.  Box  27115.  Santa  Fe.  NM  87502- 
7115. 

FOR  FURTHER  INFORMATION  CONTACT: 
Georgiana  E.  Armijo.  BLM.  New  Mexico 
State  Office.  505-438-7594. 
SUPPLEMENTARY  INFORMATION:  The 
Bureau  of  Land  Management  proposes 
that  the  withdrawal  of  land  made  by 
Secretarial  Order  dated  February  6. 1939 
be  continued  for  a  period  of  20  years 
pursuant  to  Secti  on  204  of  the  Federa  1 
Land  Policy  and  Management  Act  of 
1976.  43  U.S.C.  1714(f).  (1988).  The  land 
is  described  as  follows: 

New  Mexico  Principal  Meridian 

T.  25&..R.8W.,  ,.  ' 

Secl2.SEV4SW«A. 

The  area  described  contains  40  acres  in 
Luna  County. 

The  wiAdrawal  is  essential  for 
protection  of  IHiblic  Water  Reserve  No. 
107.  The  withdrawal  currently 
segregates  the  land  from  surface  entry 
and  nonmetalliferous  mining.  The  land 
has  been  and  will  remain  open  to 
leasing  under  the  mineral  leasing  laws 
and  to  metalliferous  mining. 

For  a  perrad  of  90  days  mm  the  date 
of  publication  of  ^is  notice,  all  persons 
who  wish  to  submit  comments  in 
connection  with  the  proposed 
withdrawal  continuation  may  present 
their  views  in  writing  to  the  New 
Mexico  State  Director  at  the  address 
indicated  above. 

The  authorized  officer  of  the  Bureau 
of  U>nd  Management  will  undertake 


such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources. 
A  report  will  be  prepared  for 
consideration  by  the  Secretary  of  the 
Interior,  the  Prmideoit,  and  Congress, 
who  will  determine  whether  or  not  the 
withdrawal  will  be  continued  and  if  so. 
for  how  long.  The  final  determination 
on  the  continuation  of  the  withdrawal 
will  be  published  in  the  Federal 
Register.  The  existing  withdrawal  will 
continue  until  such  final  determination 
is  made. 

Dated:  August  16. 1993. 
Kathy  Eataa, 
Acting  State  Director. 

IFR  Doc  93-20641  Filed  8-25-93: 8.45  am] 
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Fish  and  WHdHfaSarvte* 

MeflfUng:  Klamath  Fishery  Management 
CouncH 

AGENCY:  Department  of  the  Interior,  U.S. 
Fish  and  Wildlife  Service. 
ACTION:  Notice  of  meeting. 

SUMMARY:  Pursuant  to  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I),  this  notice  announces  a 
meeting  of  the  Klamath  Fishery 
Management  Council,  established  imder 
the  authority  of  the  Klamath  River  Basin 
Fishery  Resources  Restoration  Act  (16 
U.S.C.  460SS  er  aeq.).  The  meeting  is 
open  to  the  public. 
DATES:  The  Klamath  Fishery 
Management  Council  will  meet  from  9 
a.m.  to  12  Noen  cm  Monday,  September 
13. 1993. 

PLACE:  The  meeting  will  be  held  at  the 
Red  Lion-Columbia  River,  1401  North 
Hayden  Island  Drive,  Portland,  Oregon. 
FOR  FURTHER  INFORMATION  CONTACT.  Dr. 
Ronald  A.  Iverson,  Project  Leader,  U.S. 
Fish  and  Wildlife  Service,  P.O.  Box 
1006,  Yreka,  California  96097-1006. 
telephone  (916)  842-5763. 
SUPPLEMENTARY  INFORMATION:  For 
background  information  on  the 
Management  Council,  please  refer  to  the 
notice  of  their  initial  meeting  that 
appeared  in  the  Federal  Register  on  July 
a,  1987  (52  FR  25639).  The  primary 
agenda  item  will  be  discussion  of  the 
Hoopa  Valley  Indian  Tribe's  proposal  to 
temporarily  raise  the  escapement  floor 
(above  35,000  natural  spawners)  for  fall 
Chinook.  The  strategy,  known  as  "deficit 
accounting"  is  recommended  by  the 
Tribe  because  of  inadequate  adult 
escap«nent  in  the  Klamath  Basin  over 
the  past  3  years.  The  intended  action  is 
for  the  Klamath  Fishery  Management 
Council  to  make  a  recommendation  to 


the  Patific  Fishery  Management  Council 
for  the  1994  Ocean  Salmon  Management 
season. 

Dated:  August  17, 1993. 
William  EMaitu. 

Acting  Regional  Director,  US.  Ftdi  aad 
Wildlife  Service. 

IFR  Doc  93-20733  Filed  8-25-93;  8:45  am] 
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Minerals  Management  Service 

Information  Collection  Submitted  to 
the  Office  of  Management  and  Budget 
(0MB)  for  ftoview  Underihe  Pi«)erworfc 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  OMB  for  approval  under 
the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C  Chapter  35). 
Copies  of  the  proposed  collections  of 
information  and  related  forms  may  be 
obtained  by  contacting  the  Biu«au's 
Clearance  Officer  at  the  telephone 
number  listed  below.  Comments  and 
suggestions  on  the  proposal  should  be 
made  directly  to  the  Bureau  Clearance 
Officer  and  to  the  Office  of  Management 
and  Budget;  Paperwork  Reduction 
Ptofect  (1010-0079);  Washington.  DC 
20503.  telephone  (202)  395-7340.  with 
copies  to  iaka  V.  Mirabella;  Chief. 
Engineering  and  Standards  Branch; 
Engineering  and  Technology  Division; 
Mail  Stop  4700;  Minerals  Managemmit 
Service;  381  Elden  Street;  Heradon. 
Virginia  22070-4817. 
Title:  30  CFR  Part  250,  Subpart  G. 

Abandonment  of  Wells 
OMB  approval  number:  1010-0079 
Abstract:  Respondents  submit  this 
information  to  MMS  so  it  can  verify 
that  the  final  disposition  of  a  well  is 
being  diligently  pursued  and  that  any 
deviations  from  the  approved  plan 
and  the  documentation  of  the 
temporary  plugging  of  the  wellbore 
and  marking  of  the  location  have  been 
performed  by  the  lessee  oper&tor. 
Bureau  form  nimiber  None 
Frequency:  Annual 
Description  of  respondents:  Federal 
Outer  Continental  Shelf  oil  and  gas 

16SS66S 

Estimated  completion  time:  0.25  hoiu* 
Annual  responses:  853 
Annual  burden  hours:  213 
Bureau  Clearance  Officer  Arthur 
Quintana  (703)  787-1239 

Deted:  )uly  30. 1993. 

Henry  G.  Bartholsmew, 

Deputy  Associate  Director  for  Operations  and 
Sofpty  Managentent. 

IFR  Doc.  93-20726  Filed  8-25-93;  8.45  am] 
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National  Park  Servloe 

Management  and  Land  Protaeo^n 
Plans 

agency:  National  Park  Service.  Interior. 
ACTION:  Notice  of  availability. 

SUMMARY:  With  this  notice,  the  National 
Park  Service  is  notifying  the  public  (rf 
the  availability  of  a  revised  agency 
guideline  for  floodplain  management 
AOOnCMCS:  Copies  of  the  revised 
guideline  may  be  obtained  by  writing  to 
the  Chief.  Water  Resouroes  Division. 
National  Park  Service.  1201  Oak  Rid^ 
Drive.  Fort  Collins.  Colorado  80525. 

FOR  FURTHER  INTOnMATlOW  CONTACT: 
Dan  B.  Kimball,  Chief.  Water  Resouroes 
Division,  National. Park  Service, 
telephone  (303)  225-3501. 
SUPPLEMENTARY  MFORMATKM:  On  August 
1 1, 1993,  the  Director,  National  Park 
Service,  issued  Special  Directive  93-4  to 
establish  agency-specific  guidance  for 
floodplain  management,  as  required  by 
Executive  Order  11988,  "Floodplain 
Management."  This  guideline  replaces 
the  National  Park  Service  floodplain 
management  gi\idance  published  in  45 
FR  35916  and  47  FR  36718,  "Floodplain 
Management  and  Wetlands  Protection 
Guidelines." 

This  guideline  does  not  replace  the 
wetlands  protection  guidance  provided 
in  the  earUer  guidelines. 

The  revised  floodplain  management 
guideline  maintains  the  National  Park 
Service  policy  of  preserving  floodplain 
values  and  minimizing  potentially 
hazardous  conditions  associated  with 
flooding.  A  revised  procedure  for 
implementing  the  guidefine  is  pro\'ided. 

Dated:  August  16. 1993. 
DsBais  B.  Feaa, 

Acting  Associate  Director,  NatMiral  ResounxM. 
(FR  Doc.  93-20769  Piled  8-25-93;  8:45  am] 


[Ontar  Na  S,  Amendment  q 

Superintendents,  at  al.,  Southwest 
Region;  PelegaUoii  of  AulhoiKy 

Southwest  R^on  Order  Na  5. 
approved  March  22, 1972,  and 
published  in  the  Federal  Register  of 
April  19, 1972  (34  FR  7722).  set  forth  in 
Section  2  certain  authority.  This 
amendment  changes  paragraphs  (d)  and 
(e)  to  read  as  follows: 
Section  2.  Delegation.  •  •  * 
(d)  Chief.  Division  of  Land  Resounds. 
The  CSilef,  Division  of  Land  Resouroes 
is  authorized  to  execute  the  land 
acquisition  program,  including 
contracting  for  acquisition  of  lands  and 
related  properties,  and  acceptance  of 
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offers  to  sell  to.  or  exchange  with  the 
United  States.  lands  or  interests  in 
lands,  and  to  execute  all  necessary 
agreements  and  conveyances  incidental 
thereto;  to  accept  deeds  conveying  to 
the  United  States  lands  or  interests  in 
lands:  to  approve  on  behalf  of  the 
National  Park  Service  offers  of 
settlement  in  condemnation  cases;  to 
provide  relocation  assistance;  and  to 
approve  claims  for  reimbursement 
under  Public  Law  91-646,  as  amended. 

(e)  Field  Land  Acquisition  Officers. 
The  Field  Land  Acquisition  Officers  are 
authorized  to  execute  the  land 
acquisition  program  in  their  assigned 
area,  including  contracting  for 
acquisition  of  lands  and  related 
properties,  and  options  and  offers  to  sell 
related  thereto,  not  in  excess  of 
$1,000,000,  and  to  approve  claims  for 
reimbursement  imder  Public  Law  91- 
646  when  the  amount  does  not  exceed 
$5,000. 

Dated:  August  11, 1993. 
John  E  Cook. 
Regional  Director. 

|FR  Doc  93-20770  Filed  8-25-93;  8:45  am] 
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Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Information  Collection  Submitted  to 
the  Office  of  Management  and  Budget 
for  Review  Under  ttie  Paperwork 
ftoducllonAct 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35).  Copies  of  the 
proposed  collection  of  information,  the 
related  form  and  explanatory  material 
may  be  obtained  by  contacting  the 
Bureau's  clearance  officer  at  the  phone 
number  Usted  below.  Comments  and 
suggestions  on  the  requirements  should 
be  made  directly  to  the  Bureau 
clearance  officer  listed  below  and  to  the 
Office  of  Management  and  Budget. 
Paperwork  Reduction  Project  (1029- 
0092),  Washington.  DC  20503, 
telephone  202-395-7340. 

Tit/e:  Part  745— State-Federal 
Cooperative  Agreements. 

0MB  Number:  1029-0092. 

Abstract:  30  CFR  745  requires  that 
States  submit  information  when 
entering  into  a  cooperative  agreement 
with  the  Secretary  of  the  hiterior.  OSM 
uses  the  information  to  make  findings 
that  the  State  has  an  approved  program 
and  will  carry  out  the  responsibilities 
mandated  in  the  Surface  Mining  Control 


and  Reclamation  Act  to  regulate  surface 
coal  mining  and  reclamation  activities. 

Bureau  Form  Number:  None. 

Frequency:  On  occasion. 

Description  of  Respondents:  State 
Regulatory  Authorities. 

Annual  Responses:  22. 

Annua/  Burden  Hours:  11,740. 

Estimated  Completion  Time:  1,364 
hours. 

Bureau  Clearance  Officer:  John  A. 
Trelease  (202)  343-1475. 

Dated:  August  4, 1993. 
Aadraw  F.  DeVito, 

Acting  Chief,  Division  of  Abandoned  Mine 
Land  Reclamation. 

(FR  Doc  93-20642  Filed  8-25-93;  §:45  am] 
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information  Coliection  Submitted  to 
the  Office  of  Management  and  Budget 
for  Review  Under  the  Paperwork 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C  chapter  35).  Copies  of  the 
proposed  collection  of  information,  the 
related  form  and  explanatory  material 
may  be  obtained  by  contacting  the 
Bureau's  clearance  officer  at  the  phone 
number  listed  below.  Comments  and 
suggestions  on  the  requirements  should 
be  make  directly  to  the  Bureau  clearance 
officer  listed  below,  and  to  the  Office  of 
Management  and'Sudget,  Paperwork 
Reduction  Project  (1029-0054), 
Washington.  DC  20503,  telephone  (202) 
395-7340. 

Title:  Abandoned  Mine  Reclamation 
Fimds— 30  CFR  Part  872 

OAIB  Number:  1029-0054 

Abstract:  30  CFR  Part  872  establishes 
requirements  for  information 
collection  to  be  used  by  the  regulatory 
authority  to  determine  whether  delays 
in  the  use  of  allocated  funds  were  due 
to  unavoidable  delays  in  program 
approval  or  are  not  necessary  to  carry 
out  approved  reclamation  activities. 
These  requirements  serve  as 
safeguards  to  protect  States/Indian 
tribes  against  automatic  or 
indiscriminate  withdrawal  of  funds. 

Bureau  Form  Number:  None 

Frequency:  As  required 

Descritption  of  Respondents:  State  and 
Indian  tribes 

Estimated  Completion  Time:  One  hour 

Annual  Responses:  One 

Annual  Burden  Hours:  One 

Bureau  Clearance  Office:  John  A. 
Trelease,  (202)  343-1475. 


Dated:  August  4, 1993. 
Andrew  F.  DeVito. 

Acting  Chief  Division  of  Abandoned  Mine 
Land  Reclamation. 

(FR  Doc.'93-20631  Filed  8-25-93;  8:45  am] 
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INTERNATIONAL  TRADE 
COMMISSION 

pnvMtlgation  No.  731-TA-»41  (Finai)l 

Ferrosilicon  From  Brazil;  Import 
Investigation 

AGENCY:  United  States  bitemational 
Trade  Commission. 
ACTION:  histitution  and  scheduling  of  a 
final  antidumping  investigation. 

SUMMARY:  The  Commission  hereby  gives 
notice  of  the  institution  of  final 
antidumping  investigation  No.  731-TA- 
641  (Final)  under  §  735(b)  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1673d(b))  (the 
Act)  to  determine  whether  an  industry 
in  the  United  States  is  materially 
injured,  or  is  threatened  with  material 
injury,  or  the  establishment  of  an 
industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  Brazil  of  ferrosilicon, 
provided  for  in  subheadings  7202.21.10, 
7202.21.50,  7202.21.75,  7202.21.90,  and 
7202.29.00  of  the  Harmonized  Tariff 
Schedule  of  the  United  States. 

For  further  information  concerning 
the  conduct  of  this  investigation, 
hearing  procedures,  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  part 
201,  subparts  A  through  E  (19  CFR  part 
201),  and  part  207,  subparts  A  and  C  (19 
CFR  part  207). 

EFFECTIVE  DATE:  August  12. 1993. 
FOR  FURTHER  INFORMATION  CONTACT:  Fred 
Fischer  (202-205^-3179),  Office  of 
Investigations.  U.S.  International  Trade 
Commission.  500  E  Street  SW.. 
Washington,  DC  20436.  Hearing- 
impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 

SUPPLEMENTARY  INFORMATION: 

Background 

This  investigation  is  being  instituted 
as  a  result  of  an  afHrmative  preliminary 
determination  by  the  Department  of 
Commerce  that  imports  of  ferrosilicon 
from  Brazil  are  being  sold  in  the  United 
States  at  less  than  fair  value  within  the 
meaning  of  section  733  of  the  Act  (19 
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U.S.C.  §  1673b).  The  investig^on  was 
requested  in  a  petition  filed  on  January 
12. 1993.  by  AIMOOR,  Pittsburgh.  PA; 
Alabama  Silicon,  Inc.  Bessemer,  AL; 
American  Alloys.  Inc.,  Pitt^urgh,  PA; 
Globe  Metallurgical.  Inc.,  Cleveland  OH: 
Silicon  Metaltech,  Inc.,  Seattle  WA;  Oil, 
Chemical  h  Atomic  Workers  Union 
(local  389);  United  Autoworkers  of 
America  Union  (locals  523  and  12646); 
and  United  Steelworkers  of  America 
Union  (locals  2528.  3081,  and  5171). 

Participation  in  the  Investigation  and 
Public  Service  List 

Persons  wishing  to  participate  in  the 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Set:TRtary 
to  the  Commission,  as  provided  in 
secticMi  201.11  of  the  Commission's 
njles,  not  later  than  seven  (7)  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Section  201.11  (b)  of  the 
Commission's  rules  is  hereby  waived. 
The  Secretary  will  prepare  a  public 
st;r\ice  list  containing  the  names  and 
addresses  of  ail  persons,  or  their 
rtL'presentatives,  who  are  parties  to  this 
investigation  upon  the  expiration  of  the 
period  for  filing  entries  of  appearance. 

Limited  Disclosnre  of  Business 
Proprietary  information  (BPI)  Under  an 
Administrative  Protective  Order  (APO) 
and  BPI  Service  List 

The  Secretary  will  make  BPI  gathered 
in  this  final  investigation  available  to 
authorized  applicants  under  the  APO 
issued  in  the  investigation,  provided 
that  the  application  is  made  not  later 
than  seven  (7)  days  after  the  publication 
of  this  notice  in  the  Federal  Register. 
Section  207.7  (a)(2l,of  the  Commission's 
rules  is  hereby  waived.  A  separate 
ser\'ice  list  will  be  maintained  by  the 
Secretary  for  those  parties  authorized  to 
receive  BPI  under  the  APO. 

Staff  Report 

The  prehearing  staff  report  in  this 
investigation  will  be  placed  in  the 
nonpublic  record  on  August  31, 1993, 
and  a  public  version  will  be  issued 
tliereafter.  pursuant  to  §  207.21  of  the 
Commission's  rules. 

Hearing 

The  Commission  will  hold  a  hearing 
in  connection  with  this  investigation 
beginning  at  9:30  a.m.  on  September  14, 
1993,  at  the  U.S.  bitemational  Trade 
Commission  Building.  Requests  to 
appear  at  the  hearing  should  be  filed  in 
writing  with  the  Secretary  to  the 
Commission  on  or  before  September  7, 
1993.  A  nonparty  who  has  testimony 
tliat  may  aid  the  Commission's 
deliberations  may  request  permission  to 
present  a  short  statement  at  the  hearing. 


All  patties  and  nonparties  desiring  to 
appear  at  the  bearing  and  make  oral 
presentations  should  attend  a 
prehearing  conference  to  be  held  at  9:30 
a.m.  on  September  9. 1993.  at  tlie  U.S. 
International  Trade  Commissicn 
Building.  Oral  testimony  and  %vritten 
materials  to  be  submitted  at  the  public 
hearing  are  governed  by  §§  201.6(b)(2), 
201.13(0,  and  207.23(b)  of  the 
Commission's  rules.  Parties  are  strongly 
encouraged  to  submit  as  early  in  the 
investigation  as  possible  any  requests  to 
present  a  portion  of  their  hearing 
testimony  in  camera. 

Wrilten  StdimisKioas 

Each  party  is  encouraged  to  submit  a 
prehearing  brief  to  the  Commission. 
Prehearing  briefs  must  conform  with  the 
provisions  of  S  207.22  of  the 
Commission's  rules;  the  deadline  for 
niing  is  September  8, 1993.  Parties  may 
also  file  written  testimony  in  connection 
with  their  presentation  at  the  hearing,  as 
provided  in  §  207.23(b)  of  the 
Commission's  rules,  and  posthearing 
briefs,  which  must  conform  with  the 
provisions  of  §  207.24  of  the 
Commission's  rules.  The  deadline  for 
filing  posthearing  briefs  is  September 
22, 1993;  witness  testimony  must  be 
filed  no  later  than  three  (3)  days  before 
the  hearing.  In  addition,  any  person 
who  has  not  entered  an  appearance  as 
a  party  to  the  investigation  may  submit 
a  written  statement  of  information 
pertinent  to  the  subject  of  the 
investigation  on  or  before  September  22. 
1993.  A  supplemental  brief  addressing 
only  the  final  antidumping 
determination  of  the  Department  of 
Commerce  is  due  on  January  3, 1993. 
The  brief  may  not  exceed  five  (5)  pages 
in  length.  All  written  submissions  must 
conform  with  the  provisions  of  section 
201.8  of  the  Commission's  rules;  any 
submissions  that  contain  BPI  must  also 
conform  with  the  requirements  of 
§§201.6,  207.3,  and  207.7  of  the 
Commission's  rules. 

In  accordance  with  §§  201.16(c)  and 
207.3  of  the  rules,  each  document  filed 
by  a  party  to  the  investigation  must  be 
served  on  all  other  parties  to  the 
investigation  (as  identified  by  either  the 
public  or  BPI  service  list),  and  a 
certificate  of  service  must  be  timely 
filed.  The  Secretary  will  not  accept  a 
document  for  filing  without  a  certificate 
of  service. 

Authority:  This  investigation  is  being 
conducted  under  authority  of  the  Tariff  Act 
of  1930.  title  VII.  This  notice  is  published 
pursuant  to  5  207.20  of  the  Commission's 
rules. 

By  order  of  the  Commission. 


lamed:  August  23,  leeS. 

R.I 
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INTERSTATE  COMMERCE 
COMMISSION 

(Swtlon  S«  AppMcction  Na  liq 

The  Eastern  Central  Motor  Carrier* 
Associatk>n,  Inc.  and  MhMto  Atlanflc 
Conferenc»—Conaolldatlon;  EC-MAC 
Motor  Cafriera  Service  AaaociaMon, 
Inc.— Agreement 

AGSICY:  Interstate  Comnterce 

Commission. 

ACTION:  Notice  of  filing  of  ioint 

application  for  approval  of 

consolidation  and  agreement,  and  fm 

comments. 

SUMMARY:  The  Eastern  Central  Motor 
Carriers  Associati(m,  Inc  (ECMCA)  and 
Middle  Atlantic  Conference  (MAC) 
(applicants)  have  filed  a  joint 
application  seeking  approval  of  the 
consolidation  of  ECMCA  and  MAC  into 
EC-MAC  Motor  Carriers  Service 
Association.  Inc.  (EC-MAC)  and 
approval  of  the  proposed  agreement  of 
EC-MAC  The  new  agreement,  which  is 
patterned  after  the  present  ECMCA 
agreement,  also  embraces  some 
provisicms  of  the  present  MAC 
agreement  The  EC-MAC  agreement 
would  permit  EC-MAC,  as  successor  to 
ECMCA  and  MAC,  to  engage  in  the 
same  ratemaking  activity  as  the  existing 
bureaus.  The  present  boards  of  ECMCA 
and  MAC  would  be  combined  into  an 
interim  board  to  govern  EC-MAC  until 
its  first  regular  meeting.  The  EC-MAC 
agreement  (xinteroplates  no  clianges  in 
the  ratemaking  procedures  from  those 
previously  approved  by  the  Commission 
in  the  existing  ECMCA  and  MAC 
agreements. 

DATES:  Comments  (original  and  10 
copies)  must  be  filed  by  September  27,    ' 
1993.  and  concurrently  served  on 
applicants'  representatives.  ComiDents 
must  contain  the  basis  for  supporting  or 
opposing  the  proposed  consolidation 
and  approval  of  the  EC-^4AC 
agfeement.  Applicants'  reply  must  be 
filed  and  concurrently  served  on  the 
other  parties  by  October  5, 1993. 
ADDRESSES:  Send  an  original  and  10 
copies  of  all  documents  (referring  to 
Section  5a  Application  No.  118)  to 
Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423.  In 
addition,  concurrently  send  one  copy  of 
comments  to  each  of  the  following 
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applicants'  representatives:  (1)  Bryce 
Rea.  Jr..  1920  N  Street  NW..  suite  420. 
Washington.  DC  20036.  and  (2)  John  W. 
McFadden,  jr..  1600  Wilson  Blvd.. 
#1210.  Arlington.  VA  22209. 
FOR  FURTHER  INFORHMTIOH  CONTACT: 
Jessie  Hodge  (202)  927-5302  or  Beryl 
Gordon  (202)  927-5610.  |TDD  for 
hearing  impaired:  (202)  927-5721.) 
SUPPLEMEHTARY  INFORMATION:  The  joint 
application  seeks  approval  of  the 
consolidation  of  ECMCA  and  MAC  into 
EC-M\C.  and  approval  of  the  proposed 
agreement  of  EC-MAC.  patterned  after 
ECMCA's  Section  5a  Agreement  No.  48. 
while  also  embracing  some  provisions 
of  MAC'S  Section  5a  Agreement  No.  23. 
Upon  approval,  collective  ratemaking 
would  continue  within  the  Eastern 
Central  and  Middle  Atlantic  territories 
under  EC-^4AC  procedures. 

ECMCA  engages  in  ratemaking 
activities  for  the  Eastern  Central 
Territory,  as  described  in  Eastern 
Central  Motor  Carriers— Agreement,  297 
I.CC.  563  (1955),  namely  between 
points  in  the  District  of  Columbia. 
Connecticut.  Delaware,  Kentucky. 
Maine,  Maryland.  Massachusetts,  New 
Hampshire,  New  Jersey,  New  York. 
North  Carolina,  Pennsylvania,  Rhode 
Island,  Tennessee,  Vermont.  Virginia, 
and  West  Virginia,  on  the  one  hand, 
and.  on  the  other,  points  in  Arkansas. 
Illinois.  Indiana,  Iowa,  Kansas, 
Kentucky,  Louisiana,  Michigan. 
Minnesota.  Missouri.  Nebraska.  New 
Mexico.  North  Dakota.  Ohio,  Oklahoma. 
South  Dakota.  Texas,  and  Wisconsin. 

The  present  MAC  agreement  provides 
for  collective  consideration  and 
publication  of  rates  (1)  for 
transportation  of  property,  (a)  to.  from, 
and  within  Middle  Atlantic  or  New 
England  Territories,  and  (b)  between 
Middle  Atlantic  or  New  England 
Territories  and  Canada;  and  (2)  for 
transportation  of  iron  and  steel,  bricks, 
and  numerous  other  specified  related 
commodities,  between  points  in 
Connecticut.  Delaware,  the  District  of 
Columbia.  Illinois.  Indiana.  Kentucky 
(North  Bank  Ohio  River  Crossings  and 
points  within  5  miles  of  the  Ohio  River). 
Maine.  Maryland,  Massachusetts, 
Michigan  (Lower  Peninsula),  Missouri. 
New  Hampshire,  New  Jersey.  New  York, 
Ohio.  Pennsylvania,  Rhode  Island. 
Vermont.  Virginia,  West  Virginia,  and 
Wisconsin."  The  Middle  Atlantic 
Territory  includes  all  points  in  New 
York.  New  Jersey,  Pennsylvania. 
Delaware,  Maryland,  Virginia,  and  West 


Virginia,  and  the  District  of  Columbia, 
those  points  in  Kentucky  within  20 
miles  of  Williamson.  WV.  Bristol.  TN. 
and  points  in  Tennessee  that  may  from 
time  to  time  be  grouped  with  Bristol  for 
ratemaking  purposes  in  tariffs  published 
by  EC-MAC  (as  successor  to  MAC).  The 
New  England  Territory  includes  points 
in  Maine.  New  Hampshire.  Vermont. 
Massachusetts.  Rhode  Island,  and 
Connecticut.^  Canada  includes  all 
points  under  Canadian  jurisdiction. 
Applicants  believe  that  significant 
economies  of  operation  will  result  from 
the  consolidation.  They  note  that  the 
functions  of  collective  ratemaking.  rate 
procedures,  processing  of  independent 
actions,  publication  of  agency  tariffs  and 
individual  tariffs,  computer  services, 
other  printing  and  support  services, 
research  activities.  Federal  regulatory 
activities,  and  other  functions,  interests, 
and  activities  of  both  ECMCA  and  MAC 
are  very  similar.  A  consolidation  will 
reduce  the  number  of  meetings  that  will 
be  held  for  purposes  of  considering  rate 
matters.  Consequently,  they  believe  that 
the  economies  and  efficiencies  of 
operations  can  be  achieved  without  a 
reduction  in  service  to  member  carriers, 
participants,  tariff  subscribers,  shippers, 
and  the  general  public.  The 
consolidated  operation  would  be 
conducted  under  the  terms  of  the  EC- 
MAC  agreement,  which  is  patterned 
(with  minor  amendments)  after  the 
ECMCA  and  MAC  agreements.  The 
existing  agreements  received  final 
approval  as  consistent  with  the 
requirements  of  49  U.S.C.  10706(b)  in 
Section  5a  Application  Agreement  23. 
Middle  Atlantic  Conference — 
Agreement  (not  printed),  decisions 
served  August  5. 1987.  March  28, 1988, 
and  September  23. 1992  (minor 
amendment),  and  Section  5a 
Application  No.  48.  The  Eastern  Central 
Motor  Carriers  Associa  t  i  on ,  Inc. — 
Agreement  (not  printed),  decisions 
served  June  10. 1987.  and  January  5, 
1989  (minor  amendment). 

No  Commission  decision 
accompanies  this  notice.  Copies  of  the 
application  are  available  for  public 
inspection  and  copying  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission.  Washington.  DC  20423, 
and  from  the  applicants'  representatives 
identified  above.  Applicants  are 
encouraged  to  make  copies  promptly 
available  to  those  who  request  them  so 
that  potential  commentors  will  be  able 
to  submit  informed  comments  on  a 
timely  basis. 


Authority:  49  U.S.C.  10321  and  10706  and 
5  U.S.C.  553. 

Decided:  July  16. 1993. 

By  the  Commission,  Chairman  McDonald, 
Vice  Chairman  Simmons,  Commissioners 
Phillips,  Philbin.  and  Walden. 
Sidney  L.  Strickland.  Jr.. 
Secretory. 

[FR  Doc.  93-20705  Filed  8-25-93: 8:45  ami 
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[Docket  No.  AB-«  (Sub  #356X)] 

Exemption;  Burlington  Northern 
Railroad  Co.— Abandonment 
Exemption— in  Renville  County,  ND 

Burlington  Northern  Railroad 
Company  (BN)  has  filed  a  notice  of 
exemption  under  49  CFR  part  1152 
Subpart  F — Exempt  Abandonments  to 
abandon  its  7.43-mile  line  of  railroad 
between  BN  milepost  46.73.  near 
Mohall.  and  milepost  54.16.  near 
Lorain,  in  Renville  County.  ND. 

BN  has  certified  that :  (1)  No  local 
traffic  has  moved  over  the  line  for  at 
least  2  years;  (2)  there  is  no  overhead 
traffic  on  the  line;  (3)  no  formal 
complaint  filed  by  a  user  of  rail  service 
on  the  line  (or  by  a  State  or  local 
government  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Commission  or  with  any  U.S.  District 
Court  or  has  been  decided  in  favor  of 
the  complainant  within  the  2-year 
period;  and  (4)  the  requirements  at  49 
CFR  1105.7  (service  of  environmental 
report  on  agencies).  49  CFR  1105.8 
(service  of  historic  report  on  State 
Historic  Preservation  Officer).  49  CFR 

1105.11  (transmittal  letter).  49  CFR 

1105.12  (newspaper  publication),  and 
49  CFR  1152.50(d)(1)  (notice  to 
government  agencies)  have  been  met. 

As  a  condition  to  ase  of  this 
exemption,  any  ertiployee  affected  by 
the  abandonment  shall  be  protected 
under  Oregon  Short  Line  R.  Co. — 
Abandonment— Goshen.  360  I.CC.  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10505(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  (OF A)  has  been  received,  this 
exemption  will  be  effective  on 
September  25, 1993,  unless  stayed 
pending  reconsideration.  Petitions  to 
stay  that  do  not  involve  environmental 
issues,!  formal  expressions  of  intent  to 


'  MAC  U  the  wccessor  to  the  Steel  Carriers"  Tariff 
Association,  Inc.  See  Section  5a  Application  23, 
Middle  Atlantic  Conference— Assumption  of  Steel 
Carriers'  Tariff  Association,  Inc.— Functions  (not 
printed),  served  October  6, 1966. 


I  Described  portions  of  New  York  and  New  Jersey 
appearing  in  the  New  England  Territory  description 
of  the  present  MAC  agreement  have  been  deleted 
as  redundant  in  the  new  EC-MAC  agreement. 


'  A  stay  will  be  issued  routinely  by  the 
Commission  in  those  proceedings  where  an 
informed  decision  on  environmental  issues 
(whether  raised  by  a  party  or  by  the  Commission's 
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file  an  OFA  under  49  CFR 
1152.27(c)(2),2  and  trail  use/rail  banking 
requests  under  49  CFR  1152.29  3  must 
be  filed  by  September  7. 1993.  Petitions 
to  reopen  or  requests  for  public  use 
condiUons  under  49  CFR  1152.28  must 
be  filed  by  September  15. 1993.  with: 
Office  of  the  Secretary.  Case  Control 
Branch.  Interstate  Commerce 
Commission,  Washington.  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  Sara  J. 
Whitley,  3800  Continental  Plaza,  777 
Main  Street,  Fort  Worth,  TX  76102- 
5384. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  the  use 
of  the  exemption  is  void  ab  initio. 

Applicant  has  filed  an  environmental 
report  which  addresses  the 
abandonment's  effects,  if  any.  on  the 
environmental  and  historic  resources. 
The  Section  of  Energy  and  Environment 
(SEE)  will  issue  an  environmental 
assessment  (EA)  by  August  31. 1993. 
Interested  persons  may  obtain  a  copy  of 
the  EA  by  writing  to  SEE  (room  3219. 
Interstate  Commerce  Commission. 
Washington,  DC  20423)  or  by  calling 
Elaine  Kaiser.  Chief  of  SEE.  at  (202) 
927-6248.  Comments  on  environmental 
and  historic  preservation  mattere  must 
be  filed  within  15  days  after  the  EA  is 
available  to  the  public. 

Environmental,  historic  preservation, 
public  use,  or  trail  use/rail  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 

Decided:  August  16, 1993. 

By  the  Comission,  David  M.  Konschnik. 
Director,  O^ce  of  Proceedings. 
Sidney  L.  Strickland,  Jr.. 
Secretary. 

[FR  Doc.  93-2074  Filed  8-2^-93;  8:45  ami 
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[Docket  Na  AB-e  (Sub  «355X)] 

Exemption;  Burlington  Northern 
Railroad  Co.— Abandonment 
Exemption— in  Pembina  County,  ND 

Burlington  Northern  Railroad 
Company  (BN)  has  filed  a  notice  of 
exemption  under  49  CFR  part  1152 


subpart  F— Exempt  Abandonments  to 
abandon  its  19.23-mile  line  of  railroad 
between  BN  milepost  60.20  near 
Glasston  and  milepost  79.40  near  Neche 
in  Pembina  County.  ND. 

BN  has  certified  that:  (1)  No  local 
traffic  has  moved  over  the  line  for  at 
least  2  years;  (2)  there  is  no  overhead 
traffic  on  the  line;  (3)  no  formal 
complaint  filed  by  a  user  or  rail  service 
on  the  line  (or  by  a  State  or  local 
government  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  Une  either  is  pending  with  the 
Commission  or  with  any  U.S.  District 
Court  or  has  been  decided  in  favor  of 
the  complainant  within  the  2-year 
period;  and  (4)  the  requirements  at  49 
CFR  1105.7  (service  of  environmental 
report  on  agencies).  49  CFR  1105.8 
(service  of  historic  report  on  State 
Historic  Preservation  Officer).  49  CFR 

1105.11  (transmittal  letter).  49  CFR 

1105.12  (newspaper  publication),  and 
49  CFR  1152.50(d)(1)  (service  of  verified 
notice  on  governmental  agencies)  have 
been  met. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
under  Oregon  Short  Line  R.  Co. — 
Abandonment— Goshen.  360 1.C.C.  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10505(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  (OFA)  has  been  received,  this 
exemption  will  be  effective  on 
September  25, 1993,  unless  stayed 
pending  reconsideration.  Petitions  to 
stay  that  do  not  involve  environmental 
issues.!  formal  expressions  of  intent  to 
file  an  OFA  under  49  CFR 
1152.27(c)(2),2  and  trail  use/rail  banking 
-    statements  under  49  CFR  1152.29  must 
be  filed  by  September  7. 1993.»  Petitions 
to  reopen  or  requests  for  public  use 
conditions  under  49  CFR  1152.28  must 
be  filed  by  September  15, 1993,  with: 
Office  of  the  Secretary,  Case  Control 


Branch,  Interstate  Commerce 
Commission.  Washin^on,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  ta  \ 
applicant's  representative:  Sarah  J. 
Whitley,  Burlington  Northern  Railroad 
Company,  3800  Continental  Plaza,  777 
Main  Street,  Fort  Worth,  TX  76102- 
5384. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

Applicant  has  filed  an  environmental 
report  which  addresses  the 
abandonment's  effects,  if  any,  on  the 
environmental  or  historic  resources.  The 
Section  of  Energy  and  Environment 
(SEE)  will  prepare  an  environmental 
assessment  (EA)  by  August  31. 1993. 
Interested  persons  may  obtain  a  copy  of 
the  EA  by  vmting  to  SEE  (room  3219. 
Interstate  Commerce  Commission. 
Washington.  DC  20423)  or  by  calling 
Elaine  Kaiser.  Chief.  SEE  at  (202)  927- 
6248.  Comments  on  environmental  and 
historic  preservation  matters  must  be 
filed  within  15  days  after  the  EA 
becomes  available  to  the  public. 

Environmental,  historic  preservation, 
public  use,  or  trail  use/rail  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 

Decided:  August  17. 1993. 

By  the  Commission.  David  M.  Konschnilt. 
Director,  Office  of  Proceeding*. 
Sidney  L.  Strickland.  Jr.. 
Secretary. 

IFR  Doc.  93-20706  Filed  8-25-93;  8:45  ami 
aiLUNO  coot  7M6-01-M 


Section  of  Energy  and  Environment  in  its 
independent  investigation)  cannot  be  made  before 
the  effective  date  of  the  notice  of  exemption.  See 
Exemption  of  Out-of-Service  Bail  Lines.  5  I.CC  2d 
377  (1989).  Any  entity  seeking  a  stay  involving 
environmental  concerns  is  encouraged  to  file  its 
request  as  soon  as  possible  in  order  to  permit  this 
Commission  to  review  and  act  on  the  request  before 
the  effective  date  of  this  exemption. 

2  See  Exempt.  pfBail  Abandonment— Offers  of 
Finan.  Asst..  4  I.CC  2d  164  (1987). 

'The  Commission  %vill  accept  a  late-filed  trail  use 
request  as  long  as  it  retains  jurisdiction  to  do  so. 


» A  stay  will  be  issued  routinely  by  the 
Commission  in  those  proceedings  where  an 
informed  decision  on  environmental  issues 
(whether  raised  by  a  party  or  by  the  Section  of 
Energy  and  Environment  in  iu  independent 
investigation)  carmot  be  made  prior  to  the  effective 
date  of  the  nciice  of  exemption.  See  Exemption  of 
Out-of-Senrice  Bail  Unes.  5  I.CC.2d  377  (1989). 
Any  entity  seelcing  a  stay  on  environmental 
concerns  is  encouraged  to  file  its  request  as  soon 
as  possible  in  order  to  permit  this  Commission  to 
review  and  act  on  the  request  before  the  effective 
date  of  this  exemption. 

»  See  Exempt,  of  Bail  Abandonment— Offers  of 
Finan.  Assist..  4  I.CCZd  164  (1987). 

» The  Commission  will  accept  a  late-filed  trail  use 
request  as  long  as  it  retains  Jurisdiction  to  do  so. 


[Docket  NO.  AB-e  (Sub  «353X)1 

Exemption;  Burlington  Northern 
Railroad  Co.— AtMndonmont 
Exemption— In  Grand  Forks  and  Walsh 
Counties,  ND 

Burlington  Northern  Railroad 
Company  has  filed  a  notice  of 
exemption  under  49  CFR  part  1152 
subpart  ¥— Exempt  Abandonments  to 
abandon  applroximately  16.69  miles  of 
rail  line  between  BN  milepost  6.50  near 
McCanna  and  milepost  23.15  nwr 
Conway  in  Grand  Forks  and  Walsh 
Counties,  ND. 

Applicant  has  certified  that:  (1)  No 
local  traffic  has  moved  over  the  line  for 
at  least  2  years;  (2)  there  is  no  overhead 
traffic  on  the  line;  (3)  no  formal 
complaint  filed  by  a  user  of  rail  service 
on  the  line  (or  by  a  State  or  local 
government  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Commission  or  with  any  U.S.  District 
Ckjurt  or  has  been  decided  in  favor  of 
the  complainant  within  the  2-year 
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period;  and  (4)  Ae  requirements  at  49 
CFR  1105.7  (enviroomental  reports),  49 
CFR  1 105.8  (historic  reports) ,  49  CFR 

1105.11  (transmittat  letter),  49  CFR 

1105.12  (newspaper  publication),  and 
49  CfH  1152.50(d)(1)  (notice  to 
governmental  agencies)  have  been  met. 

As  a  condition  (o  use  of  this 
exemption,  any  employee  adversely 
affected  by  the  abandonment  shall  be 
protected  under  Or^on  Short  Line  fl. 
Co. — Abantkmment — Gtyshen,  360 1.C.C. 
91  (1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10505(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistanoe  (OFA)  has  been  received,  this 
exemption  will  be  effective  on 
September  25. 1993  (unless  stayed). 
Petitions  to  stay  that  do  not  involve 
environmental  issues.^  formal 
expresRonsoCmtent  to  file  an  OF  A 
under  49 CFR  ll52.27(cK2),»  and  trail 
use/rail  banldag  statements  under  49 
CFR  1152.29  nrast  be  filed  by  September 
7, 1993.«  Petitions  to  reopen  or  requests 
for  public  use  conditions  under  49  CFR 
1152.28  must  be  filed  by  September  15, 
1993,  wtth:  Office  of  the  Secretary.  Case 
Control  Branch.  Interstate  Coraraerce 
Commission.  Washiagton.  DC  20423. 

A  copy  of  any  potion  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  Sarah  J. 
Whitley.  Burlington  Northern  Railroad 
Company,  3800  Continental  Plaza.  777 
Main  St.,  Fort  Worth.  TX  76102-5384. 

If  the  notice  of  exemption  contains 
false  or  misleading  infarrBatian.  vse  of 
the  exemption  is  void  ab  initio. 

Applicaat  bm  CM  an  environmental 
report  which  addresses  the 
abandonnNnS's  effects,  if  any,  on  the 
environment  or  historic  resources.  The 
Section  of  Energy  and  Environment 
(SEE)  will  issue  an  environmental 
assessment  IEA)by  August  31. 1993. 
Interested  parties  may  obtain  a  copy  of 
the  EA  by  writing  to  SEE  (room  3219, 
Interstate  Commerce  Commission, 


'  A  stay  win  be  issued  routinely  by  the 
Commissi«>n  in  thaw  proceedings  where  an 
infofTwd  decision  on  environmenlarl  issues 
(wheihar  aiMd  ky  a  party  or  by  the  Commission's 
Sectiaa  alMamfgtad Enviionmeni  in  its 
independent  investigationVcaonot  be  made  prior  to 
the  effective  date  of  the  notice  of  exemption.  See 
Exemption  of  Out-«f-Seivioe  RotlLinef.  5  l.C.C  2d 
377  (teas).  A«r  entity  Making  a  stay  cf  the 
abandonmeni  axeiaptian  on  environmeniai 
concerns  is  eocsuraged  to  file  its  request  as  soon 
as  possible  in  order  to  pemnt  this  Commissitm  to 
r«view«id«ctaBtenqiie«l  btffan  tbe  eBective 
dale  of  tins  «KUuyU— , 

'  Sm  Siumpt.  if  flail  Abandammem—Offen  of 
fimui.i4cstit.4lCX.2d  164  (1987). 

>  The  Commission  will  accept  late-Ciled  trail  use 
5Mtcmena  as  long  as  it  leuins  jurisdiction  to  du  so. 


Washington,  DC  2tM23)  or  by  calling 
Elaine  Kaiser,  Chief  of  SEE,  at  (202) 
927-6248.  Comments  on  environmental 
and  historical  preservation  matters  must 
be  filed  within  15  days  after  the  EA 
becomes  available  to  the  public. 

Environmental,  historic  preservation, 
public  use.  or  trail  use/rail  banking 
conditions  %vill  be  imposed,  where 
appropriate,  in  a  subsiequent  decision. 

Decided:  August  13, 1993. 

By  the  Commission,  David  M.  Kcmschnik. 
Director,  Office  of  Proceedir^. 
Sidney  L.  SMddmd.  Jr.. 
Secretary. 
IFR  Doc.  93-20707  Filed  S-2S-S3:  «:4S  ami 
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[Docket  No.  AB-6  (Sub  «  954Xn 

Exemption;  Boifinglon  Northern 
Railroad  Co.    Abawdonmant 
Exemption— In  McHenry  and  Botlineau 
CountiaB,NO 

Burlington  Northern  Railroad 
Company  (BN)  has  filed  a  notice  of 
exemption  under  49  CFR  part  1152 
Subpart  F— Exempt  AbtwdoniaeDi  to 
abandon  its  3S.04-mile  line  of  railroad 
between  BN  nilepost  0.00  near  Towner, 
and  BN  milepost  35.26  near  Newburg. 
in  McHeary  and  Bottineau  Counties, 
ND,  including  the  stations  of  Bantry 
(milepest  14.0).  Upham  (milepost  21Si), 
and  Newburg  (milepost  34.8). 

BN  has  certified  that:  (Ij  No  local 
traffic  has  moved  over  the  line  for  at 
least  2  years;  (2)  any  overhead  traffic  on 
the  line  can  be  rerouted  over  other  lines: 
(3)  no  formal  complainant  filed  by  a 
user  of  rail  service  on  the  line  (or  by  a 
State  or  local  government  entity  acting 
on  b^alf  of  such  user)  regarding 
cessation  of  service  over  the  line  either 
is  pending  with  the  Commission  or  with 
any  U.S.  District  Court  or  has  been 
decided  In  favor  of  the  complainant 
within  the  2-year  period;  and  (4)  that 
the  requirements  at  49  CFR  1105.7 
(environmental  reports).  49  CFR  1105.8 
(historic  reports).  49  CFR  1105.11 
(transmittal  letter),  1105.12  (newspaper) 
publication)  49  CFR  1152.50(dKU 
(notice  to  governmental  agencies)  have 
been  met. 

As  a  ooBdition  to  use  of  this 
exemption,  any  employee  adversely 
affected  by  the  abandonment  shall  be 
protected  under  On^on  Short  Line  R. 
Co.^Abandoninent-'Goshen,  360  LCjC 
91  ( 1979).  To  address  whether  ^is 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C  10505(d) 
must  be  filed. 

Provided  no  formal  expression  of 
inttmt  to  file  an  offer  of  financial 


assistance  (OFA)  has  been  received,  this 
exemption  will  be  effective  on  August 
26. 1993.  unless  stayed  pending 
reconsideration.  Petitions  to  stay  that  do 
not  invofve  environmental  issues.^ 
formal  expressions  of  intent  to  file  an 
OFA  under  49  CFR  1152.27(c)(2).2  and 
trail  use/rail  banking  requests  under  49 
CFR  1 152.29  s  must  be  filed  by 
September  7. 1993.  Petitions  to  reopen 
or  requests  for  public  use  conditions 
under  49  CFR  1152.28  must  be  filed  by 
September  15, 1993.  with:  Office  of  the 
Secretary,  Case  Control  Branch, 
Interstate  Commerce  Commission. 
Washington.  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  Sarah ). 
Whitley,  Burlington  Northern  Railway 
Company,  3800  Continental  Plaza.  777 
Main  Street.  Fort  Worth.  TX  76102. 

if  the  notice  of  ex^nption  contains 
false  or  misleading  information,  the 
exemption  is  void  ab  initio. 

BN  has  file<l  an  environmental  report 
which  addresses  the  abwidonment's 
effects,  if  any,  on  the  environment  and 
historic  resources.  The  Section  of 
Energy  and  Environment  (SEE)  will 
issue  an  environmental  assessment  (EA) 
by  August  31. 1993.  Interested  persons 
may  obtain  a  copy  of  ♦he  EA  by  writing 
to  SEE  (room  3219,  Interstate  Commerce 
Commission.  Washington.  DC  20423)  or 
by  calling  Elaine  Kaiser.  Chief  of  SEE, 
at  1202)  927-6248.  Comments  on 
environmental  and  historic  preservation 
matters  must  be  filed  within  15  days 
after  the  EA  is  available  to  the  public. 

Environmental,  historic  preservation, 
public  use,  or  trail  use/rail  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 

Decided:  August  20,  T993. 

By  the  Commission,  David  M.  Konschnik. 
Director.  Office  of  Proceedings. 
Sidney  L.  Strickland,  Jr.. 
Secretory. 

IFR  Doc.  93-20708  Filed  8-25-93;  8:45  am] 
BlUINa  COM  TMS-ei-M 


<  A  stay  win  be  iaaued  loniiaelv  by  the 
Commission  in  those  proceedings  w^eic  an 
informed  decision  on  environmental  issues 
(whether  raised  by  a  party  or  by  the  Commission's 
Section  of  Energy  and  EnvironmenJ  in  its 
independent  investigation)  cannot  be  made  prior  to 
the  effedive  dote  of  the  notice  of  exemption.  See 
Exemption  of  Out-oJ-Serrice  HaH  Lines.  5  LC.C.2d 
377  (1489].  Any  entity  8e«/lung  a  stay  on 
environmental  ctmcems  is  encouraged  to  file  its 
request  as  soon  as  possible  in  order  to  permit  the 
Commission  to  review  and  act  on  the  request  Ijcfore 
the  effective  date  of  this  exemption. 

2  See  Exempt.  tiftlaH  Abandon  inent — (yfjers  of 
Finan.  Assist..  4  l.CC2d  IM  UVRT). 

>  The  Commission  will  accept  ^  late-filed  trail  ust! 
request  as  long  as  it  retains  jurisdiction  Ic  do  so. 
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[Docket  No.  AB-6  (Sub  «352X)] 

Exemption;  Burlington  Northern 
Railroad  Co.— Abandonment 
Exemption — in  Emmons  and  Mcintosh 
Counties,  ND 

Burlington  Northern  Railroad 
Company  (BN)  has  filed  a  notice  of 
exemption  under  49  CFR  part  1152 
subpart  F— Exempt  Abandonments  to 
abandon  approximately  29.93  miles  of 
rail  line  between  BN  milepost  45.32 
(MILW  milepost  74.38)  near  Linton  and 
MILW  milepost  44.41  near  Zeeland,  in 
Emmons  and  Mclntbsh  Counties,  ND. 

BN  has  certified  that:  (1)  No  local 
traffic  has  moved  over  the  line  for  at 
least  2  years;  (2)  there  is  no  overhead 
traffic  on  the  line;  (3)  no  formal 
complaint  filed  by  a  user  of  rail  service 
on  the  line  (or  by  a  State  or  local 
government  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Commission  or  with  any  U.S.  District 
Court  or  has  been  decidedLin  favor  of 
the  complainant  within  the  2-year 
period;  and  (4)  the  requirements  at  49 
CFR  1105.7  (environmental  report);  49 
CFR  1105.8  (historic  report);  49  CFR 

1105.11  (transmittal  letter):  49  CFR 

1105.12  (newspaper  publication);  and 
49  CFR  1152.50(d)(1)  (notice  to 
governmental  agencies)  have  been  met. 

As  a  condition  to  use  of  this 
exemption,  any  employee  adversely 
affected  by  the  abandonment  shall  be 
protected  under  Oregon  Short  Line  R. 
Co.— Abandonment— Goshen,  360  l.C.C. 
91  (1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10505(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  (OFA)  has  been  received,  this 
exemption  will  be  effective  on 
September  25, 1993.  unless  stayed 
pending  reconsideration.  Petitions  to 
stay  that  do  not  involve  environmental 
issues.i  formal  expressions  of  intent  to 
file  an  OFA  under  49  CFR 
1152.27(c)(2),2  and  trail  use/rail  banking 


requests  under  49  CFR  1152.29  3  must 
be  filed  by  September  7, 1993.  Petitions 
to  reopen  or  requests  for  public  use 
conditions  under  49  CFR  1152.28  must 
be  filed  by  September  15, 1993,  with  the 
Office  of  the  Secretary.  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

A  copy  of  any  pleading  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  Sarah  J. 
Whitley,  Esq.,  Burlington  Northern 
Railroad  Company.  3800  Continental 
Plaza.  777  Main  Street,  Forth  Worth,  TX 
76102-5384. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  the  use 
of  the  exemption  is  void  ab  initio. 

BN  has  filed  an  environmental  report 
which  addresses  the  abandonment's 
effects,  if  any,  on  the  environment  or 
historic  resources.  The  Section  of 
Energy  and  Environment  (SEE)  will 
issue  an  environmental  assessment  (EA) 
by  August  31, 1993.  Interested  persons 
may  obtain  a  copy  of  the  EA  by  writing 
to  SEE  (room  3219,  Interstate  Commerce 
Commission.  Washington.  DC  20423)  or 
by  calling  Elaine  Kaiser.  Chief  of  SEE. 
at  (202)  927-6248.  Comments  on 
environmental  and  historic  preservation 
matters  must  be  filed  within  15  days 
after  the  EA  is  available  to  the  public. 

Environmental,  historic  preservation, 
public  use,  or  trail  use/rail  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 

Decided:  August  17, 1993. 

By  the  Commission,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Sidney  L.  Strickland.  Jr., 
Secretary. 
IFR  Doc.  93-20709  Filed  8-25-93:  8:45  am) 
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1  A  stay  will  be  issued  routinely  by  the 
Commission  in  those  proceedings  where  an 
informed  decision  on  environmental  issues 
(whether  raised  by  a  party  or  tjy  the  Commission's 
Section  of  Energy  and  Environment  in  its 
independent  investigation)  cannot  be  made  Ijefore 
the  effective  date  of  the  notice  of  exemption  See 
Exemption  of  Out-of-Senice  Bail  Lines,  5  I.(..C.2d 
377  (1989).  Any  entity  seeking  a  stay  involving 
environmental  concerns  is  encouraged  to  TiIp  its 
request  as  soon  as  possible  in  order  to  permit  this 
Commission  to  review  qnd  act  on  the  requesi  before 
the  effective  date  of  this  exemption. 

J  See,  Exempt,  of  Bail  Alxindonment— Offers  of 
Finan.  Assist..  4  LCC.2d  164  (1987). 


[Finance  Doclcet  No.  32337] 

Sunshine  Mills,  Inc.— Feeder  Line 
Acquisition— Norfolk  Southern  RaihMay 
Co.  Line  Between  Corinth,  MS,  and 
Haleyville,  AL 

AGENCY:  Interstate  Commerce 

Commission. 

action:  Notice  of  acceptance  of  feeder 

line  application.  


SUMMARY:  Sunshine  Mills,  Inc. 
(Sunshine),  has  filed  a  feeder  railroad 
development  application  under  49 
U.S.C.  10910  and  49  CFR  1151.3  to 
acquire  the  Norfolk  Southern  Railway 
Company's  (NS)  line  between  milepost 
lC-528.9,  at  or  near  Corinth,  MS,  and 
milepost  IC-606.8,  at  or  near  Haleyville. 

■f«ffi;^^H^^^^l)^'.i.i.  use 

request  as  long  as  hlflAAf^isdiction  to  do  so. 

SEP  03  1993 
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AL,  plus  all  sidings,  stations,  switching 
track  and  facilities  appurtenant  to  the 
line,  including  all  the  right^lle.  and 
interest  of  NS  in  and  to  the  underiying 
and  contiguous  real  estate.  The 
application  is  accepted  to  the  extent  that 
it  seeks  to  acquire  segments  of  NS's  line 
between  milepost  IC-528.9  at  or  near 
Corinth.  MS.  and  milepost  IC-571.0  at 
or  near  Red  Bay,  AL.  and  between 
mileposts  lC-604.0  and  IC-606.8  in  * 
Haleyville.  AL. 

The  line  segment  between  milepost 
IC-571.0  at  or  near  Red  Bay.  AL.  and 
milepost  IC-604.0  at  or  near  Haleyville, 
AL  (the  Red  Bay-Haleyville  segment),  is 
the  subject  of  an  offer  of  financial 
assistance  proceeding  in  Docket  No. 
AB-290  (Sub-No.  123X),  and  is  subject 
to  automatic  rejection  because  the 
application  was  filed  under  49  U.S.C 
10910(b)(l)(A)(ii).  Applicant  may 
amend  the  application  to  acquire  the 
Red  Bay-Haleyville  segment  under  the 
alternative  standard  of  49  U.S.C. 
10910{b)(l)(A)(i). 

DATES:  Competing  applications  by  any 
person  seeking  to  acquire  all  or  any 
portion  of  the  line  sought  are  due 
September  22. 1993.  Verified  statements 
and  comments  addressing  both  the 
initial  and  competing  applications  must 
be  filed  by  October  22. 1993.  Verified 
replies  by  applicants  and  other 
interested  parties  must  be  filed  by 
November  12.  1993. 

ADDRESSES:  Send  pleadings  referring  to 
Finance  Docket  No.  32337  to:  (1)  Office 
of  the  Secretary,  Case  Control  Branch. 
Interstate  Commerce  Commission. 
Washington,  DC  20423;  (2)  Applicant's 
representative:  William  P.  Jackson.  Jr., 
Post  Office  Box  1240,  Ariington.  VA 
22210,  and  (3)  The  railroad's 
representative:  Robert  J.  Cooney,  Three 
Commercial  Place,  Norfolk,  VA  23510. 

FOR  FURTHER  INFORMATION  CONTACT: 
Beryl  Gordon.  (202)  927-5610,  (TDD  for 
heanng  impaired:  (202)  927-5721). 

8UPPl£MENTARY  INFORMATKM: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write,  call, 
or  pick  up  in  person  from:  Dynamic 
Concepts.  Inc.,  room  2229,  Interstate 
Commerce  Commission  Building, 
Washington,  DC  20423.  Telephone: 
(202)  289-4357/4359.  [Assistance  for 
the  hearing  impaired  is  available 
through  TDD  service  (202)  927-5721.1 

Decided:  August  20. 1993. 

By  the  Ck)mmission,  Chairman  McDonald, 
Vice  Chairman  Simmons,  Commissioners 
Phillips,  Philbin.  and  Walden.  Chainnan 
McEkmald,  joined  by  Vice  Chainnan 


U.S.  Depository  DocUiTienf 


Sinmoax  Jii  iiiliiil  in  part  with  a  sepante 

Sidney  L.  SirickiMd.  |r. , 

Seavtary. 

|FK  Doc.  93-207f7  Filed  »-25-93.  «:45  »m1 


JOMT  BOARD  FOR  THE 
ENROLLMBIT  OF  ACTUARIES 

Advisory  Committee  on  Actuarial 
Examinations;  Meeting 

No(ice  is  herefcy  given  that  fl»e 
A<hri9ory  Committee  on  Actnarial 
Exam i nations  will  wieet  at  One  Park 
Avenue,  New  Yoii.  New  York,  on 
September  29, 1993.  beginning  at  8:30 
a.m. 

The  porpose  of  the  meeting  is  to 
Jiscuss  topics  end  questions  which  may 
be  recomraeiuied  fbrinclusjao  on  hiture 
examinations  in  actuarial  mathematics 
and  methodoiogy  referred  to  in  title  29 
U.S.  Code,  section  1242(a)(lMB). 

A  determination  as  required  by 
section  10(d)  of  the  Federal  Advisory 
Committee  Act  tPub.  L.  92-463)  has 
been  made  that  the  subject  of  the 
meeting  TaTls  within  the  exception  to  the 
open  meeting  requirement  set  forth  in 
title  5  U.S.  Code,  section  552blc)(9)IB), 
and  that  the  public  interest  requires  that 
such  meeting  be  closed  to  public 
participation. 

Dated:  August  18. 1993. 
Leslie  S.  Shapiro, 

Advisory  Committee  Management  Officer. 
Joint  Board  for  the  EtiroHmeni  of  Actuaries. 
IFR  Doc.  93-20627  Tiled  »-25-93:  8:45  ami 
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DEPARTHeNT  OF  JUSTICE 

OfHoe  for  VteMns  of  Cnme 

Victims  of  Criin*  Act  Victim  Assistance 
Grant  Pragram 

AGENCY:  Department  of  Justice.  Office  of 

justice  Programs,  Office  for  Victims  of 

Crime. 

ACnOM:  Notice  of  proposed  program 

guidelines  (levised)  for  the  victims  of 

Crime  Act  Victim  Assistan<:e  Gnnt 

ProgEam. 

SUMMART:  The  Office  for  Victims  of 
Crime  fOVQ.  Of&ce  of  Justice  Prt^ams 
(OJP).  U.S.  Department  of  JusUce  IDOJ), 
is  ptihlisb'qg.  for  a  45-day  public 
comment  period.  Proposed  Program 
Guidelines  to  iraptement  the  victim 
assistance  goat  pwigi'am  as  aothorized 
by  the  ViotiaB  af  Cnne  Act  (rf  t9M,  as 
amended,  42  U-SoC  10601  et  seq. 
I  hereafter  wetmmi  to  as  VltCA). 


DATES:  Comments  must  be  submitted  on 
or  before  October  12. 1993. 

ADDRESSES:  Slate  Compensation  and 
Assistance  Divi.sion,  Office  for  Victims 
of  Crime.  633  Indiana  Avenue.  NW.. 
room  138B,  Washington,  E)C  20531. 

FOR  FURTHER  MFORMAnON  CONTACT: 
Caroljm  A.  Ht^tower.  Director.  State 
Compensation  atKJ  Assistance  Division, 
at  the  above  address;  telephone  number 
(202)  307-5947.  (Ttiis  is  not  a  toll-free 
telephone  number.) 

9U«»LEI(IEMTARY  INFORWIATIOM:  VOCA 
authorizes  Federal  financial  assistance 
to  States  for  the  parpose  of 
compensating  and  assisting  victims  of 
crime,  providing  funds  for  training  and 
technical  assistance,  and  assisting 
victims  of  Federal  crimes. 

These  Program  Guidelines  provide 
information  on  the  administration  and 
implementation  of  the  VOCA  victim 
assistance  grant  program  as  authorized 
in  Section  1404  of  VOCA,  Public  Law 
98-473,  as  amended,  codified  at  42 
U.S.C.  10603.  and  contain  infonnation 
on  the  foUowiag:  Background:  Funding 
Allocation  and  Application  Process: 
Program  Requirements:  Financial 
Requirements;  Monitoring;  and 
Suspensiorx  and  Termination  of 
Funding.  The  Guidelines  are  based  on 
the  experience  gained  during  the  first 
seven  years  of  the  grant  program  and  are 
in  accordaace  with  VOCA,  as  amended. 
When  approved  in  final  form,  these 
Program  Guidelines  will  supersede  any 
Guidelines  previously  issued  by  OVC 

These  Program  Gftidelines  do  not 
constitute  a  "major"  rule  as  defined  by 
Executive  Order  12291.  because  they  do 
not  result  in  the  following:  (a)  An  effect 
on  the  economy  of  $100  million  or 
more:  (b)  a  major  increase  in  any  costs 
or  prices;  or  (c)  adverse  effect  on 
competition,  employment,  investment, 
productivity,  or  innovation  among 
Aneiican  enterprises. 

In  addition,  these  Guidelines  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  enlilies: 
therefore,  an  analysis  of  the  impact  of 
these  rules  on  such  entities  is  not 
required  by  the  Reguhitory  Flexibility 
Act,  5  U.S.C.  601,  et  seq. 

The  collection  of  information 
requireoents contained  in  the  Reporting 
Requirements  sec:tion  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review,  under  the' 
Paperwork  Reduction  Act.  44  U.S.C. 
3504{hi  .^pppoval  to  use  the  specified 
r^xats  to  fattier  infoonation  on  the  use 
and  impact  of  VOCA  victim  assistance 
grant  binds  has  been  given  by  OMB 
numbers  7390/2  A  and  7390/4. 


Background 

In  1984.  VOCA  established  the  Crime 
Victims  Fund  iFundJ  in  the  U.S. 
Treasury  ^nd  autbofized  the  Fuiid  to 
receive  deposits  from  fines  and 
penalties  levied  on  criminals  convicted 
of  Federal  crimes.  This  Fund  provides 
the  source  of  funding  for  carrying  out  all 
of  the  activities  mandated  by  VOCA. 

OVC  serves  as  the  Federal  focal  point 
for  all  crime  victim  issues,  to  include 
ensuring  that  the  criminal  justice  system 
addresses  the  legitimate  rights  and 
interests  of  crime  victims.  OVC's 
program  activities  are  cxjnsistent  with 
VOCA.  These  Program  Guidelines 
address  the  specific  program  and 
financial  requirements  of  the  VOCA 
crime  victim  assistance  grant  program. 

OVC  makes  annual  VOCA  crime 
victim  assistance  grants  frtMn  the  Fund 
to  States.  The  primary  purposes  of  these 
grants  are  to  support  the  provision  of 
direct  services  to  inncx:ent  victims  of 
violent  crime  throughout  the  Nation,  to 
assist  victims  of  crime  as  soon  as 
possible  in  CNder  to  reduce  the  severity 
of  the  psychological  consequences  of 
the  victimization,  to  increase  the 
victirh's  willingness  to  cooperate  with 
the  criminal  justice  process,  and  to 
restore  the  victim's  faith  in  the  criminal 
justice  system. 

VOCA  gives  latitude  to  States  to 
determine  how  VOCA  victim  assistance 
grant  funds  will  best  be  used  within 
each  Stale.  However,  each  State  grantee 
must  abide  by  the  minimal  statutory 
requirements  outlined  in  VOCA  and  the 
requirements  in  these  Program 
Guidelines. 

Funding  Allocation  and  Applicatioa 
Pnxress 

A.  Distribution  of  Crime  Victims  Funds 

OVC".  administers  the  deposits  made 
into  the  Fund  for  activities,  as  specified 
in  VOCA.  The  amount  of  funds 
available  for  distribution  each  year  is 
dependent  upon  the  total  deposits  into 
the  Fund. 

The  Federal  Courts  Administration 
Act  of  1992  removed  the  cap  on  the 
Fund,  beginning  with  Federal  Fiscal 
Year  (FFV)  1993  deposits,  which  will  be 
used  for  grants  in  FFY  1994.  This  Act 
also  eliminated  the  need  for  periodic 
reauthorization  of  VOCA  and  the  Fund. 
Thus,  imder  current  tegislation,  the 
Fund  will  receive  deposits  indefinitely. 

B.  Avaihbilfty  ofFvnds 

All  States,  die  Oistrict  of  Coiambia, 
the  Comnwnwwlth  of  Puerto  Ricx),  the 
U.S.  Virgin  Islands,  Guam.  /Sjnerican 
Samoa.  Northern  Mariana  Islands,  and 
Paiau  (hereuiaAer  Deferred  to  as 
"States")  are  eligiUe  to  apply  for.  and 
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receive,  VOCA  victim  assistance  grants. 
See  Section  1404(d)(1)  of  VOCA. 
codified  at  42  U.S.C.  10603(d)(1). 

Funds  are  available  for  expenditure 
during  the  FFY  of  award  and  in  the  next 
FFY.  The  FFY  begins  on  October  1  and 
ends  on  September  30  of  the  following 
year.  States  may  incur  expenses 
retroactively  to  the  beginning  of  each 
year's  grant,  October  1,  even  though  the 
VOCA  grant  may  not  be  awarded  until 
later  in  the  grant  pericxl.  Funds  that  are 
not  obligated  by  the  end  of  the  grant 
period  must  be  returned  to  the  General 
Fund  of  the  U.S.  Treasury.  Therefore, 
States  are  encouraged  to  closely  monitor 
the  expenditure  of  VOCA  funds  at  the 
subrecipient  level  and  to  reallocate 
unexpended  funds  prior  to  the  end  of 
the  grant  period,  when  possible. 

C.  Allocation  of  Funds  to  States 
From  the  Fund  deposits  available  for 

victim  assistance  grants,  each  State 
receives  a  base  amoimt  of  $200,000, 
except  Palau.  The  remaining  Fund 
deposits  are  distributed  to  each  States 
based  upon  the  State's  population,  as 
determined  by  current  census  data,  in 
relation  to  all  other  States. 

D.  Allocation  of  Funds  Within  the  States 
The  Governor  of  each  State  designates 

the  State  agency  that  will  administer  the 
VOCA  victim  assistance  grant  program. 
That  designated  State  agency  establishes 
policies  and  procedures  regarding  the 
implementation  and  administration  of 
the  VOCA  victim  assistance  grant 
program.  These  policies  and  procedures 
must  meet  the  minimum  requirements 
of  VOCA  and  the  Program  Guidelines 
but  can  be  more  restrictive. 

VOCA  victim  assistance  funds  granted 
to  the  States  are  to  be  used  by  eligible 
public  and  private  nonprofit 
organizations  to  provide  direct  services 
to  crime  vidims.  States  have  sole 
discretion  for  determining  which 
organizations  will  receive  funds  and  at 
what  level,  as  long  as  the  recipients 
meet  the  requirements  of  VOCA  and  the 
Program  Guidelines. 

States  are  encouraged  to  develop  a 
VOCA  program  funding  strategy,  which 
should  consider  the  range  of  victim 
services  throughout  the  State  and  within 
communities;  the  unmet  needs  of  crime 
victims:  the  demographic  profile  of 
crime  victims;  the  ctwrdinated, 
cooperative  response  of  community 
organizations  in  organizing  services  for 
crime  victims;  the  availability  of 
services  to  crime  victims  throughout  the 
criminal  justice  prtxess;  the  extent  to 
which  other  sources  of  fonding  are 
available  for  services:  etc. 

States  are  encouraged  to  expand  into 
new  service  areas  as  needs  change 


Many  States  use  VOCA  funds  to 
stabilize  vic:tim  services  by 
continuously  funding  selected 
organizations.  Some  States  terminate 
funding  to  organizations  in  order  to 
fund  new  organizations.  Other  States 
limit  the  number  of  years  an 
organization  may  receive  VOCA  funds. 
These  practices  are  within  the  State's 
discretion  and  are  supported  by  OVC, 
when  they  serve  the  best  interests  of 
crime  victims  within  the  State. 

States  may  award  VOCA  funds  to 
organizations  that  are  physically  located 
in  an  adjacent  State.  States  should  use 
this  adjacent-State  approach  when  it  is 
the  only  efficient  mechanism  available 
for  providing  services  to  victims  who 
reside  in  the  awarding  State.  When 
adjacent-State  awards  are  made,  the 
amount  of  the  award  is  to  be 
proportional  to  the  number  of  vic:tims  to 
be  served  by  the  adjacent-State 
organization.  OVC  recommends  that 
States  enter  into  an  interstate  agreement 
with  the  adjacent  State  to  addr^ 
monitoring  of  the  VOCA  subrecipient, 
audit  of  Federal  funds,  compUance 
issues,  reporting  requirements,  etc. 
NOTE:  States  are  requested  to  notify 
OVC  of  each  VOCA  award  made  to  an 
organization  in  another  State. 
States  may  choose  to  use  an 
organization  as  a  "conduit"  to  aid  in  the 
selection  of  quaUfied  subrecipients  or  to 
reduce  the  State's  administrative  burden 
in  implementing  the  grant  program. 
However,  the  "conduit"  organizaticMi 
may  not  receive  reimbursement  from  the 
VOCA  victim  assistance  grant  for  the 
administrative,  ccwrdination,  and/or 
oversight  activities  it  provides.  The  use 
of  a  "conduit"  organization  does  not 
relieve  the  State  from  ultimate 
programmatic  and  financial 
responsibilities. 

E.  Application  Process 

States  shall  use  the  Standard  Form 
424,  Application  for  Federal  Assistance, 
and  its  attached  certified  assurances  to 
apply  for  VOCA  victim  assistance  grant 
funds.  Applications  for  VOCA  crime 
victim  assistance  grants  must  be 
submitted  by  the  State  agency 
designated  by  the  Governor  to 
administer  the  VOCA  grant.  Each  year. 
OVC  issues  to  each  eligible  State  a 
Program  Instruction  and  Application 
Kit,  whidi  contains  the  necessary  forms 
and  detailed  information  required  to 
make  application  for  VOCA  grant  funds. 
The  amount  for  whicii  each  State  may 
apply  is  included  in  the  Application 
Kit.  At  the  time  of  application.  States 
are  not  required  to  provide  specific 
information  on  the  subrecipients  that 
will  receive  VOCA  victim  assistance 
funds. 


The  following  are  attachments  to  the 
Application  for  Federal  Assistance: 

1.  States  shall  specnfy  thc?r  1 
arrangements  for  complying  with  the 
provisions  of  Circular  A-128  (Audits 
of  State  or  Local  Government). 

2.  States  shall  submit  Certifications 
Regarding  Lobbying,  Debarment, 
Suspension,  and  Other  Responsibility 
Matters:  Drug-Free  Workplace 
Requirements:  Civil  Rights 
Compliance,  and  any  other 
certifications  required  by  OJP  and 
OVC.  Additionally,  States  must 
complete  a  disclosure  form  specifying 
any  lobbying  activities  that  are 
conducted. 

3.  States  shall  identify  the  type  of 
crime(s)  that  will  be  used  to  meet  the 
underserved  requirement. 

F.  Application  for  Training  Funds 

Beginning  with  the  FFY  1994  VOCA 
victim  assistance  grant  program.  State 
grantees  may  choose  to  retain  a  portion 
of  their  VOCA  victim  assistance  grant 
for  conducting  State- wide  and/or 
regional  State  training  of  victim  services 
staff. 

Because  the  quality  of  vic:tim  services 
is  directly  tied  to  appropriately  trained 
direct  service  providers,  staff 
development  and  training  has  always 
been  a  VOCA-allowable  cost.  However, 
the  use  of  VOCA  victim  assistance  grant 
funds  to  support  staff  development  and 
training  has  previously  been  limited  to 
costs  incurred  at  the  VOCA  subrecipient 
level.  Further.  VOCA  subrecipients 
could  only  use  VOCA  funds  to  receive 
training  within  their  State  boundaries  or 
within  a  similar  geographical  area. 

Appropriate  training  is  not  always 
available  within  the  State  boundaries, 
and  direct  service  providers  do  not  have 
sufficient  discretionary  funcb  to  travel 
outside  of  the  State.  Additionally, 
limiting  access  to  quality  training  to  the 
few  VCXIA  subrecipients  within  a  State 
may  impede  the  expansion  of  quality 
services  to  crime  victims  through  other 
victim  service  providers.  For  these 
reasons,  OVC  is  extending  to  State 
grantees  the  flexibility  to  takr  an  active 
role  in  ensuring  that  appropriate  and 
uniform  training  is  available  to  direct 
service  providers  throughout  the  State 
in  the  most  cost-effective  way  pcissible. 

Thus,  States  may  retain  a  portion  of 
their  VOCA  victim  assistance  grant  for 
a  training  activity  as  described  in  this 
section.  These  States  must  submit  a 
training  proposal  to  OVC  at  the  time  of 
application  or  at  a  latw  date  prior  to  the 
training  event. 

Note  States  wfio  chcxwe  to  sponsor  a  State- 
wide or  regional  training  are  not  precluded 
from  awarding  VOCA  funds  to  subrecipients 
for  other  ty  [^e*  of  staff  development. 


Although  specific  criteria  for  applying 
for  training  funds  will  be  given  in  each 
year's  Application  Kit.  the  following 
general  guidance  is  provided,  as 
follows: 

1.  Prior  OVC  review  and  approval  is 
required  for  all  training  proposals. 

2.  The  training  proposal  must  describe 
how  the  VOCA  funds  will  be  used  to 
improve  the  skills  of  paid  and 
volunteer  direct  service  staff.  The 
training  offered  by  the  State  must 
consist  of  intensive,  staff  development 
activities.  Proposals  submitted  for 
seminars  and  conferences  that  focus 
on  sharing  ideas,  providing  general 
information,  and  networking  will  not 
be  approved. 

3.  The  maximum  amount  permitted  for 
this  purpose  is  $5,000  or  1  percent  of 
the  State's  grant,  whichever  is  greater. 

4.  The  training  proposal  must  identify 
the  service  provider  needs  and 
address  a  plan  for  meeting  these 
needs  through  the  training  activity. 

5.  The  training  proposal  will  describe 
the  goals  of  the  training  event,  outline 
the  curriculum,  and  identify  costs 
associated  with  the  purchase  of 
trainers,  sfwce,  conference 
coordination,  curriculum 
development,  materials,  etc. 

6.  If  registration  fees  will  be  charged  to 
non-VOCA  supported  staff  and 
volunteers,  the  proposal  must  identify 
how  the  program  income  will  be  used 
to  defray  the  cost  of  the  project. 

7.  VOCA  hinds  will  be  matched  at  50 
percent,  cash  or  in-kind,  and  the 
proposal  will  describe  the  source  of 
the  match. 

8.  The  training  activity  must  occur 
within  the  grant  period. 

9.  A  Subgrant  Award  Report  must  be 
submitted  on  the  training  activity  and 
pertinent  information  included  on  the 
Performance  Report. 

10.  VOCA  grant  funds  cannot  be  used  to 
supplant  the  cost  of  existing  State 
program  administrative  staff  or  related 
State  training  efforts,  i.e..  Statewide 
conferences,  coalition  conferences, 
etc. 

Program  Requirements 

A.  State  Eligibility  Requirements 

VOCA  and  the  Program  Guidelines 
establish  minimal  eligibility 
requirements.  When  applying  for  the 
VOCA  victim  assistance  grant.  States  are 
required  to  give  assurances  that  the 
following  special  conditions  or 
requirements  will  be  met: 

1.  States  shall  certify  that  only  eligible 
organizations  will  receive  VOCA  funds 
and  that  VOCA  crime  victim  assistance 
funds  will  only  be  used  for  direct 
services  to  victims  of  crime.  See  Section 


1404(b)(2).  codified  at  42  U.S.C 
10603(b)(2).  Activities  that  are 
tangentially  related  to  providing  direct 
services  are  not  eligible  for  support  with 
VOCA  funds,  such  as  serving  on  task 
forces,  commissions,  working  groups, 
teams,  councils,  and  committees. 
Further,  activities  involving  the  general 
administration  of  an  organization  and 
supervision  of  staff  are  not  VOCA 
allowable  activities.  However, 
representing  the  needs  of  a  crime  victim 
at  multidisciplinary  team  meetings, 
which  facilitate  coordinated, 
comprehensive  services  to  individual 
crime  victims,  can  be  supported  with 
VOCA  funds. 

2.  States  shall  certify  that  VOCA 
crime  victim  assistance  grant  funds  will 
not  be  used  to  supplant  State  and  local 
funds  that  would  otherwise  be  available 
for  crime  victim  services.  See  Section 
1404(a)(2)(C)  of  VOCA.  codified  at 
10603(a)(2)(C).  VOCA  victim  assistance 
grant  funds  are  intended  to  enhance  or 
expand  services,  not  substitute  for  other 
sources  of  funding.  This  supplantation 
clause  applies  to  State  and  local  public 
agencies,  only. 

3.  States  shall  certify  that  a  minimum 
of  10  percent  of  each  FPY's  grant  will 
be  allocated  to  each  of  the  following 
categories  of  crime  victims:  sexual 
assault,  domestic  violence,  and  child 
abuse.  These  categories  of  crime  victims 
are  identified  as  "priority"  victims  by 
VOCA.  because  the  problems 
experienced  by  these  victims  are  often 
exacerbated  by  societal  attitudes  or 
vubierabiUties.  Although  "priority" 
victims  are  given  special  consideration 
in  allocating  VOCA  funds,  this 
designation  does  not  imply  that  the 
needs  and  suffering  of  "priority" 
victims  are  greater  than  other  crime 
victims. 

Each  State  must  meet  this 
requirement,  unless  it  can  document  to 
OVC  that  (1)  a  "priority"  crime  victim 
is  currently  receiving  significant 
amounts  of  financial  assistance  from  the 
State  or  other  funding  sources,  and  (2) 
a  smaller  amount  of  financial  assistance, 
or  no  assistance,  is  needed  from  the 
VOCA  victim  assistance  grant  program. 

Note:  Beginning  with  the  FFY  1994  VOCA 
victim  assistance  grant.  States  are  requested 
to  verify  for  OJP  representatives  that  a 
minimum  of  10  percent  has  been  expended 
for  services  to  each  "priority"'  category  of 
crime  victims.  States,  who  submit 
documentation  to  OVC  that  less  than  10 
percent  is  needed  are  requested  to  verify  the 
amount  expended  in  relation  to  the  amount 
allocated. 

4.  States  shall  certify  that  an 
additional  10  percent  of  each  VOCA 
grant  will  be  allocated  to  victims  of 
crime  who  were  "previously 


underserved"  with  VOCA  victim 
assistance  hinds.  In  1988,  VOCA  was 
amended  to  require  that  States  make 
VOCA  victim  assistance  grant  funds 
available  (or  services  to  victims  of 
violent  crime,  other  than  the  "priority" 
victims,  such  as  survivors  of  homicide 
victims,  victims  of  assault,  survivors  of 
DUl/DWI  crashes  (driving  under  the 
influence  of  alcohol  or  drugs),  etc. 

Each  State  must  meet  this 
requirement,  unless  it  can  convincingly 
justify  to  OVC  that  (1)  services  to 
victims  of  violent  crime,  other  than  the 
"priority"  categories,  are  receiving 
significant  amounts  of  financial 
assistance  from  the  State  or  other 
funding  sources,  and  (2)  a  smaller 
amount  of  financial  assistance,  or  no 
assistance,  is  needed  from  the  VOCA 
victim  assistance  grant  program. 

Note:  Beginning  with  the  FFY  1994  VOCA 
victim  assistance  grant.  States  are  requested 
to  verify  for  OJP  representatives  that  a 
minimum  of  10  percent  has  been  expended 
for  services  to  victims  of  violent  crime,  other 
than  the  "priority"  victims.  States,  who 
submit  documentation  that  less  than  10 
percent  is  needed  are  requested  to  verifv-  the 
amount  expended  in  relation  to  the  amount 
allocated. 

Services  to  vulnerable  adults  who  are 
crime  victims  may  be  used  to  meet  the 
underserved  requirement.  For  the 
purpose  of  the  VOCA  victim  assistance 
grant  program,  vulnerable  adults  are 
described  as  individuals  who  do  not 
have  the  mental  and/or  physical 
capacity  to  manage  their  daily  needs 
without  the  assistance  of  a  guardian  or 
caretaker.  This  description  differs 
significantly  from  the  victimization  of 
elderly  individuals  who  are  able  to 
maintain  an  independent  lifestyle. 

Although  Native  Americans  and/or 
the  elderly  may  be  underserved  in  a 
particular  area  or  State,  the  intent  of  the 
1988  amendment  ti  VOCA  was  to 
extend  services  to  victims  of  violent 
crime  other  than  the  "priority" 
categories.  A  designation  by 
characteristic,  instead  of  type  of  crime, 
prevents  States  and  OVC  from  reporting 
to  Congress  the  VOCA  grant  funds 
allocated  to  other  victims  of  violent 
crime,  other  than  "priority"  victims,  as 
required  in  the  1988  amendments  to 
VOCA. 

Since  1989,  States  have  been 
permitted  to  meet  the  "previously 
underserved"  requirement  by  allocating 
VOCA  funds  to  organizations  serving 
Native  American  crime  victims.  This 
exception  was  permitted  because  of  the 
paucity  of  services  for  Native  America" 
crime  victims  on  reservations.  Since 
1989,  OVC  has  undertaken  an  extensive 
effort  to  foster  the  growth  of  services  to 
Native  Americans  on  reservations  and 
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has  dedicated  substantial  financial 
resources  for  services  in  Indian  country. 
OVC  believes  that  services  to  Native 
American  crime  victims  are 
disproportionally  low  in  relation  to  the 
rate  of  violent  crime.  Thus.  OVC  is 
committed  to  continuing  these  efforts  to 
expand  and  enhance  services  to  Native 
American  crime  victims  through  the 
VOCA  Assistance  to  Victims  of  Federal 
Crime  in  Indian  Country  Discretionary 
Grant  Program.  However,  beginning 
with  FFY  1994  VOCA  victim  assistance 
grant  program,  all  States  must  identify 
underserved  by  type  of  crime.  Those 
States,  who  wish  to  fund  services  to 
Native  Americans  to  meet  the 
'previously  underserved"  requirement, 
must  identify  the  type  of  violent  crime 
to  which  Native  Americans  are 
subjected.  Likewise,  States  who  wish  to 
meet  the  underserved  requirement  by 
allocating  VOCA  funds  to  serve  crime 
victims  such  as  elderly  or  Hispanic, 
must  identify  the  typw  of  crime'to  which 
these  victims  are  subjected. 

5.  States  are  encouraged  to  coordinate 
their  activities  with  the  State  victim 
compensation  agency.  Coordination 
could  include  activities  such  as 
meetings:  training  activities  for  direct 
service  providers  on  the  general 
parameters  of  the  State  compensation 
agency's  program  (e.g.,  eligibility 
criteria,  completion  of  claims,  and  time 
frames  for  receiving  compensation): 
exchanging  information  on  VOCA 
victim  assistance  services  within  the 
State;  jointly  developing  guidance, 
where  applicable,  on  third-party 
payments  to  VOCA  assistance 
organizations;  etc. 

6.  States  shall  certify  that  appropriate 
accounting,  auditing,  and  monitoring 
procedures  will  be  employed  at  the 
State  and  subrecipient  levels  and  that 
records  are  maintained  to  assure  fiscal 
control,  proper  management,  and 
efficient  disbursement  of  the  VOCA 
victim  assistance  funds,  as  per  the  OJP 
"Financial  and  Administrative  Guide 
for  Grants"  (M7100.1D),  effective 
edition. 

7.  States  shall  certify  compliance  with 
all  Federal  laws  and  regulations 
applicable  to  Federal  assistance 
programs  and  with  the  provisions  of  28 
Code  of  Federal  Requirements  (CFR) 
applicable  to  grants. 

8.  States  shall  certify  its  compliance, 
and  its  subrecipients*  compliance,  with 
the  applicable  provisions  of  VOCA  and 
the  Final  Program  Guidelines. 

.  9.  States  shall  submit  required 
programmatic  and  financial  reports  on 
the  use  of  the  VOCA  victim  assistance 
funds  by  the  deadlines  prescribed  by 
OVC.  (See  sections  on  Program 
/requirements  and  Financial 


ftequirewents,  for  reporting 
requirements  and  timelines.) 

10.  States  shall  certify  that  in  the 
event  a  Federal  or  State  court  or 
administrative  agency  makes  a  finding 
of  discrimination,  after  a  due  process 
hearing  on  the  grounds  of  race,  religion, 
national  origin,  sex.  or  disability  against 
a  recipient  of  VOCA  victim  assistance 
funds,  a  copy  of  the  findings  will  be 
forwarded  to  the  Office  of  Civil  Rights 
(OCR)  for  OJP. 

11.  States  shall  immediately  notify 
OVC  in  the  event  of  a  finding  of  fraud, 
waste,  and/or  abuse  of  VOCA  funds  and 
continue  to  apprise  OVC  of  the  status  of 
on-going  investigations. 

B.  Subrecipient  Organization  Eligibility 
Requirements 

VOCA  establishes  minimal  eligibility 
criteria  that  must  be  met  by  all 
organizations  that  receive  VOCA  fiinds. 
It  is  intended  that  VOCA  funds  support 
direct  services  that  are  provided  by  staff 
of  the  VOCA-funded  organization.  It 
was  not  intended  that  the  VOCA 
subrecipients  serve  as  contractors  of 
services.  However,  at  times,  it  may  be 
necessary  for  VOCA  subrecipients  to 
contract  for  specialized  services.  For 
example,  if  there  is  an  infrequent  need 
for  a  victim  service,  it  may  not  be  cost- 
effective  for  the  VOCA  subrecipient  to 
employ  an  individual  with  the  skills  to 
perform  the  needed  service,  either  on  a 
part-  or  full-time  basis.  Additionally, 
there  may  be  emergency  situations 
requiring  victim  services  that  are 
beyond  the  scope  of  the  VOCA 
subrecipient  organization.  In  these 
situations.  VOCA  subrecipients  may 
contract  for  VOCA-allowable  services,  at 
the  discretion  of  the  State  grantee  and 
within  the  parameter  of  the  OJP 
contracting  rules  and  regulations  and 
the  M7100.1D. 

Contracted  services  are  usually 
purchased  on  an  hourly  basis  and  might 
include  costs  that  are  unallowable  with 
VOCA  funds  at  the  subrecipient  level, 
such  as  overhead  and  other 
administrative  costs.  Therefore,  States 
are  encouraged  to  closely  scrutinize 
each  request  to  use  VOCA  funds  to 
purdiase  services  and  consider  the 
following:  (1)  How  the  need  for.  and 
frequency  of,  the  contracted  services 
was  determined;  (2)  the  total  amount  of 
contracted  services  requested  within  the 
grant  period;  (3)  how  reasonable  is  the 
hourly  fee;  (4)  what  other  options  for 
service  provision  were  investigated;  (5) 
do  the  subrecipients  contracting 
procedures  strictly  adhere  to  OJP 
contract  guidelines:  eta  Upon  request. 
States  will  make  available  all  contract 
documentation  for  review  by  OVC  and 


the  Office  of  the  Comptroller  at  both  the 
State  and  the  subrecipient  level. 

When  contracted  services  aje  a 
necessity,  they  are  expected  to  comprise 
a  very  small  percentage  of  a 
subrecipient's  VOCA  award.  VOCA 
subrecipients  are  prohibited  from  using 
their  entire  VOCA  award  to  purchase 
services. 

Minimal  requirements  have  been 
established  which  identify  organizations 
that  are  eligible  and  ineligible  to  receive 
VOCA  funds.  Each  subrecipient 
organization  shall: 

1.  Be  a  public  or  nonprofit 
organization  that  provides  direct 
services  to  crime  victims. 

2.  Have  a  record  of  providing  effective 
direct  services  to  crime  victims  for  a 
minimum  of  one  year,  have  the  support 
and  approval  of  its  services  by  the 
community,  have  a  history  of  providing 
direct  services  in  a  cost-effective 
manner,  and  have  financial  support 
from  non-Federal  sources.  An 
organization  meeting  this  criteria  is 
considered  an  "existing"  organization 
for  match  purposes. 

States  may  choose  to  fund 
organizations  which  have  been 
providing  direct  victim  services  for  less 
than  one  year.  However,  these 
organizations  must  provide  financial 
support  from  non-Federal  sources  and 
meet  the  match  requirement  for  "new" 
victim  services  organizations. 

3.  Be  able  to  meet  program  match 
requirements.  For  an  "existing"  victim 
services  organization,  the  match  is  20 
percent,  cash  or  in-kind,  of  the  total 
VOCA  project  (VOCA  grant  plus  match). 
For  a  "new"  victim  services 
organization  the  match  is  35  percent, 
cash  or  in-kind,  of  the  total  VOCA 
project  (VOCA  grant  plus  match).  Match 
must  be  committed  for  each  VOCA- 
funded  project,  must  be  derived  from 
the  other  resources  within  the 
organization,  must  be  expended  within 
the  project  period,  and  cannot  be 
derived  from  other  Federal  funds  and/ 
or  sources,  except  as  provided  in 
Chapter  2,  paragraph  14(c)(3)(b)  of  the 
M7100. 

All  funds  designated  as  matcn  are 
restricted  to  the  same  uses  as  the  VOCA 
victim  assistance  funds.  Thus,  only 
services  and  activities  that  are  VOCA- 
allowable  qualify  as  match.  VOCA 
subrecipients  must  maintain  records 
which  clearly  show  the  source,  the 
amount,  and  the  period  during  which 
the  match  was  expended.  Organizatiwis 
are  not  encouraged  to  commit  excessive 
amounts  of  match  to  the  VOCA-funded 
project. 

Exceptions:  The  match  for  VOCA 
subrecipients  that  are  Native  American 
tribes/organizations  located  on 
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reservations,  whether  new  or  existing,  is 
5  percent,  cash  or  in-kind,  of  the  total 
VOCA  project  (VOCA  grant  plus  match). 
A  Native  American  tribe/organization  is 
described  as  any  tribe,  band,  nation,  or 
other  organized  group  or  community, 
which  is  recognized  as  eligible  for  the 
special  programs  and  services  provided 
by  the  United  States  to  Native 
Americans  because  of  their  status  as 
Native  Americans.  Reservation  is 
deHned  as  a  tract  of  land  set  aside  for 
use  of,  and  occupancy  by.  Native 
Americans. 

Subrecipients  located  in  the 
Commonwealth  of  Puerto  Rico,  the  U.S. 
Virgin  Islands,  and  all  other  territories 
and  possessions  of  the  United  States, 
whether  considered  new  or  existing,  are 
not  required  to  match  the  VOCA  funds. 
See  48  U.S.  Code,  §  1469a(d). 

4.  Use  volunteers  unless  the  State 
determines  a  compelling  reason  exists  to 
waive  this  requirement.  A  "compelling 
reason"  may  be  a  statutory  or 
contractual  provision  concerning 
liability  or  confidentiality  of  counselor/ 
victim  information,  which  bars  using 
volunteers  for  certain  positions,  or  the 
inability  to  recruit  and  maintain 
volunteers  after  a  sustained  and 
aggressive  effort.  States  may  impose 
additional  stipulations  to  ensure 
adherence  to  this  requirement 
throughout  the  duration  of  the  project, 
e.g..  establish  a  minimum  number  of 
volunteer  hours  or  establish  a  maximum 
value  on  all  volunteer  time. 

5.  Promote,  within  the  community 
served,  a  coordinated  approach  for 
serving  crime  victims,  thus  avoiding 
duplication  of  effort.  Coordination  may 
include  serving  on  task  forces, 
commissions,  working  groups, 
multidisciplinary  teams  on  behalf  of 
individual  crime  victims,  information 
and  referral  agreements,  and/or  written 
interagency  agreements — all  of  which 
contribute  to  better  and  more 
comprehensive  services  to  crime 

victims. 

6.  Assist  victims  in  seeking  available 
crime  victim  compensation  benefits. 
Such  assistance  may  include  identifying 
and  notifying  crime  victims  of  the 
availability  of  compensation,  assisting 
them  with  application  forms  and 
procedures,  obtaining  necessary 
documentation,  and/or  checking  on 
claim  status. 

7.  Comply  with  the  applicable 
provisions  of  VOCA,  the  Program 
Guidelines,  and  the  requirements  of  the 
OJP's  M7100.1D.  which  includes 
maintaining  appropriate  programmatic 
and  financial  records  that  fully  disclose 
the  amount  and  disposition  of  VOCA 
funds  received.  This  includes  financial 
documentation  for  disbursements;  daily 


time  and  attendance  records  specifying 
time  devoted  to  VOCA-allowable  victim 
services;  client  files;  the  portion  of  the 
project  supplied  by  other  sources;  and 
other  records  which  will  facilitate  an 
effective  audit. 

8.  Maintain  statutorily  required  civil 
rights  statistics  on  victims  served  by 
race  or  national  origin,  sex.  age.  and 
disability,  within  the  timetable 
established  by  the  State  grantee;  and 
permit  reasonable  access  to  its  books, 
documents,  papers,  and  records  to 
determine  whether  the  recipient  is 
complying  with  applicable  civil  rights 

laws. 

9.  Submit  statistical  and 
programmatic  information  on  the 
impact  of  VOCA  funds  to  the  State 
grantee,  that  is  requested,  and  within 
the  timetable  established,  by  the  State 


grantee. 
10.  Maintain  client-counselor 


confidentiality.  VOCA  subrecipients 
cannot  use  or  reveal  any  client 
information  without  the  consent  of  the 
client.  This  confidentiality  provision 
does  not  override  or  repeal  a  State's 
existing  law  governing  the  disclosure  of 
information  under  mandatory  reporting 
statutes,  i.e..  suspected  child  abuse,  or 
during  criminal  justice  proceedings. 

11.  Provide  services  to  victims  of 
Federal  crimes  on  the  same  basis  as 
victims  of  State  crimes. 

12.  Provide  a  variety  of  services  and 
assistance  to  crime  victims  over  and 
above  assistance  with  compensation  and 
information  and  referral  services. 

13.  Provide  services,  at  no  charge, 
through  VOCA-funded  staff. 
Organizations  are  prohibited  from 
charging  a  crime  victim,  or  a  third-party 
payor,  for  any  services  supported  with 
VOCA  funds. 

14.  Abide  by  any  additional  eligibility 
or  service  criteria  as  established  by  the 
State  grantee. 

C.  Eligible  Subrecipient  Organizations 
Nonprofit  and  public  organizations 
that  provide  direct  services  to  crime 
victims  are  eligible  to  receive  VOCA 
funds.  These  include  rape  crisis  centers, 
domestic  violence  shelters,  child  abuse 
treatment  facilities,  prosecutor  offices, 
courts,  probation  and  parole  authorities, 
hospitals,  public  housing  authorities, 
and  religious-amiiated  organizations. 

There  are  often  limitations  on  the  use 
of  VOCA  victim  assistance  grant  funds 
in  these  organizations.  For  example, 
VOCA-funded  projects  within  public 
organizations  must  be  an  extension  of 
the  victim  services  mandated  by  law  to 
ensure  that  there  is  no  violation  of  the 
supplantation  clause.  In  situations 
where  a  service  is  mandated  by  law  but 
has  not  been  allocated  the  necessary 


resources  to  provide  the  service.  State 
grantees  are  cautioned  to  closely  review 
using  VOCA  funds  to  support  legislative 
mandates.  At  times,  States  may  choose 
to  use  VOCA  funds  to  support  an 
unfunded  legislative  mandate  for  a 
limited  time,  if  the  State  believes  that 
such  support  is  essential  to  meeting  the 
needs  of  crime  victims. 

The  following  examples  show  how 
VOCA  funds  may  be  used  in  the  public 
and  nonprofit  sector: 

1.  Criminal  justice  agencies  such  as 
law  enforcement  organizations, 
prosecutor  offices,  courts,  probation  and 
parole  authorities  are  eligible  to  receive 
VOCA-funding.  However,  these  offices/ 
organizations  may  only  use  VOCA 
victim  assistance  funds  for  victim 
services  that  exceed  the  boundaries  of 
their  legislative  mandate.  For  example. 
a  police  department  cannot  use  VOCA 
victim  assistance  funds  to  hire  law 
enforcement  personnel  or  for  activities 
that  a  sworn  law  enforcement  officer 
would  be  expected  to  provide  in  the 
normal  course  of  his/her  duties,  such  as 
crime  scene  intervention,  questioning  of 
victims  and  witnesses,  investigation  of 
the  crime,  and  follow-on  activities. 

2.  State  agencies  are  eligible 
recipients  of  VOCA  victim  assistance 
grant  funds,  if  the  State  agency  provides 
direct  services  to  victims  of  crime, 
meets  all  criteria  set  forth  by  VOCA. 
meets  any  additional  criteria  established 
by  the  State  for  other  VOCA 
subrecipients,  and  does  not  use  VOCA 
funds  to  supplant  State  funds 
designated  for  victim  services. 

3.  Religious-affiliated  organizations 
are  eligible  to  receive  VOCA  victim 
assistance  grant  funds  under  the 
following  conditions:  (1)  If  the  purpose 
of  the  grant  is  secular,  not  religious;  (2) 
if  the  purpose  is  not  to  advance 
religious  views;  (3)  if  services  are 
offered  to  all  crime  victims  without 
regard  to  religious  views  and  the  receipt 
of  services  is  not  contingent  upon 
participation  in  a  religious  activity  or 
event;  and  (4)  if  the  funds  do  not  create 
an  "excessive  entanglement"  of  church 

and  State. 

4.  Social  services  organizations  that 
are  responsible  for  child  protective 
services  and  adult  protective  services,  as 
well  as  other  public  mental  health 
organizations,  are  eligible  to  receive 
VOCA  victim  assistance  funds.  Because 
rules  and  laws  governing  each 
jurisdiction  differ.  OVC  encourages  each 
State  to  closely  review  requests  for 
VOCA  funding  by  social  services  and 
public  mental  health  organizations  to 
ensure  supplantation  does  not  occur. 

5.  Nonprofit  organizations  whose 
primary  mission  or  purpose  is  not 
providing  services  to  crime  victims  but 
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who  have  a  component  of  the 
organization  that  provides  services  to 
crime  victims  are  eligible  for  VOCA- 
funding.  Such  organizations  may 
include  mental  health  centers,  hospitals, 
legal  services  agencies,  coalitions,  etc. 
6.  State  crime  victim  compensation 
agencies  are  eligible  to  receive  a  VOCA 
victim  assistance  grant  if  the  services 
offered  focus  on  actual  direct  services  as 
intended  by  VOCA  and  the  Program 
Guidelines.  Such  services  include 
providing  group  treatment,  providing 
therapy  and  counseling,  accompanying 
a  victim  to  court,  providing  shelter,  etc. 
These  services  extend  far  beyond 
information,  referral,  counseling 
regarding  compensation  benefits,  and 
assistance  with  filing  for  compensation 
benefits.  Generally  speaking.  State 
compensation  programs  do  not  provide 
the  type  of  services  envisioned  by 
VOCA  and  the  Program  Guidelines. 
Therefore,  State  grantees  are  encouraged 
to  discuss  writh  OVC  any  proposed 
award  of  VOCA  funds  to  a 
compensation  program  prior  to  making 
a  final  fimding  decision  to  ensure  that 
the  proposed  award  compHes  with  the 
terms  of  VOCA  and  the  Program 
Guidelines. 

7.  Hospitals  and  emergency  medical 
facilities  are  eligible  to  receive  VOCA 
victim  assistance  funds  to  offer 
counseling,  support  groups,  and  other 
types  of  victim  services.  Additionally, 
States  may  award  VOCA  fund  to  a 
medical  facility  for  the  purpose  of 
performing  forensic  examinations  on 
sexual  assault  victims  if  (1)  the 
examination  meets  the  standards 
established  by  the  State,  local 
prosecutor's  office,  or  State-wide  sexual 
assault  coalition,  and  (2)  appropriate 
crisis  coimseling  and/ or  other  types  of 
victim  services  are  offered  to  the  victim 
in  conjunction  with  the  examination. 

D.  Ineligible  Recipients  of  VOCA  Funds 

Some  public  and  nonprofit 
organizations  that  offer  services  to  crime 
victims  are  not  eligible  to  receive  VOCA 
funding.  These  organizations  include 
the  following: 

1.  U.S.  Attorneys  Offices,  military 
installations,  and  other  Federal  agencies 
are  not  eUgible  to  receive  VOCA  funds. 
Receipt  of  VOCA  funds  represents  an 
augmentation  of  the  Federal  budget  with 
money  intended  for  State  agencies. 

2.  In-patient  treatment  facilities  that 
are  designed  to  provide  treatment  to 
individuals  with  drug,  alcohol,  and/or 
mental  health  related  conditions  are  not 
eligible  to  receive  VOCA  victim 
assistance  grant  funds.  In-patient 
facilities  are  not  open  and  accessible  to 
the  general  public  and,  therefore,  do  not 


meet  the  criteria  for  a  victim  services 
organization  as  intended  by  Congress. 

E.  Services,  Activities,  and  Costs 

Throughout  the  legislative  history  of 
VOCA.  Congress  has  provided 
significant  guidance  on  the  need  to  use 
VOCA  victim  assistance  funds  to  offer 
services  to  victims  of  crime  as  soon  as 
possible  after  the  crime  occurs,  to 
reduce  the  severity  of  the  psychological 
consequences  of  the  victimization. 
Through  early  and  appropriate  crisis 
intervention,  often  the  need  for  services 
later  is  reduced  and  a  victim's  trauma  is 
lessened.  Services  that  assist  and 
encourage  crime  victims  to  participate 
in  the  criminal  justice  system  are 
equally  important,  in  that  they  help  to 
restore  the  victim's  faith  in  the  criminal 
justice  system. 

The  types  of  direct  services  intended 
by  VOCA  include  those  services  which 
respond  to  the  immediate  needs  of 
crime  victims;  assist  the  victim  in 
participating  in  the  criminal  justice 
process;  help  restore  the  victim's  sense 
of  dignity,  self  esteem,  and  coping 
mechanisms.  Likewise,  costs  that  are 
necessary  and  essential  to  providing 
these  direct  services  and  costs  that 
improve  the  efficiency  and  effectiveness 
of  service  provision  may  be  supported 
with  VOCA  victim  assistance  giant 
funds. 

1.  Allowable  Direct  Services. 
Activities,  and  Costs.  The  VOCA-funded 
project  (VOCA  funds  plus  match)  within 
the  subrecipient  organization  must  be 
used  for  direct  services  to  crime  victims. 
The  following  is  a  non-exhaustive 
listing  of  services,  activities,  and  costs 
that  are  considered  to  be  eligible  for 
support  with  VOCA  victim  assistance 
grant  funds: 

a.  Those  services  which  immediately 
respond  to  the  emotional  and  physical 
needs  (excluding  medical  care)  of  crime 
victims  such  as  crisis  intervention; 
accompaniment  to  hospitals  for  medical 
examinations;  hotline  counseling; 
emergency  food,  clothing, 
transportation,  and  shelter;  emergency 
legal  assistance  such  as  filing  restraining 
orders;  and  other  emergency  services 
that  are  intended  to  restore  the  victiiiis' 
sense  of  dignity,  self  esteem,  and  coping 
mechanisms.  This  authority  cannot 
serve  as  a  mechanism  to  provide 
compensation  to  crime  victims. 

Note:  The  use  of  VOCA  victim  assistance 
grant  funds  to  support  emergency  financial 
assistance  should  be  appropriately  identified 
in  the  subrecipient's  budget  and  monitored 
closely  by  the  State  grantee.  Additionally, 
provisions  should  be  made  for  unexpended 
emergency  funds  set  aside  by  subrecipients. 

b.  Those  services  and  activities  that 
assist  the  primary  and  secondary 


victims  of  crime  in  understanding  the 
dynamics  of  victimization  and  in 
stabilizing  their  lives  after  «  \ 
victimization  such  as  counseling,  group 
treatment,  and  therapy. 

c.  Services  that  are  directed  to  the 
needs  of  the  victim  within  the  criminal 
justice  system  but  not,  primarily,  to  the 
needs  of  the  criminal  justice  system. 
These  services  may  include  criminal 
justice  advocacy,  accompaniment  to  law 
enforcement  offices,  transportation  to 
court,  child  care  while  in  court,  trial 
notification  and  case  disposition 
information,  restitution  advocacy, 
assistance  with  victim  impact 
statements,  and  parole  notification. 

d.  Services  which  offer  an  immediate 
measure  of  safety  to  crime  victims  such 
as  temporary  security  measures  which 
prevent  the  reburglarization  of  a  home 
such  as  boarding-up  windows,  and 
replacement  or  repair  of  security  locks. 

e.  Forensic  examinations  for  sexual 
assault  victims  only  to  the  extent  that 
other  funding  sources  (such  as  State 
compensation  or  private  insurance  or 
public  benefits)  are  unavailable  or 
insufficient.  Use  of  VOCA  victim 
assistance  funds  for  this  purpose  cannot 
be  contrary  to  the  nonsupplantation 
clause  in  VOCA. 

State  grantees  should  establish 
controls  for  using  VOCA  victim 
assistance  funds  to  pay  for  forensic 
examinations  in  sexual  assault  cases. 
The  controls  should  require  VOCA 
subrecipients  to  investigate  to  what 
extent  other  resources  are  available  to 
pay  for  the  examinations;  what  other 
direct  services  will  be  offered  in 
conjunction  with  the  examination;  will 
the  examination  meet  the  evidentiary 
standards  established  by  the  State,  local 
prosecutor's  office  or  State-wide 
coalition.  VOCA  funds  cannot  be  used 
to  pay  for  those  forensic  examinations 
that  do  not  conform  to  these  standards. 

f.  Costs  that  are  necessary  and 
essential  to  providing  direct  services 
such  as  pro-rated  costs  of  rent, 
telephone  service,  transportation  costs 
for  victims,  and  local  travel  expenses  for 
direct  service  providers. 

g.  Services  which  assist  crime  victims 
with  managing  practical  problems 
created  by  the  victimization  such  as 
acting  on  behalf  of  the  victim  vis-a-vis 
other  service  providers,  creditors,  or 
employers;  assisting  the  victim  to 
recover  property  that  is  retained  as 
evidence;  assisting  in  filing  for 
compensation  benefits;  and  helping  to 
apply  for  public  financial  assistance; 
assisting  the  victim  to  resume  their  life; 
managing  the  overall  service  and 
informational  needs  on  behalf  of  the 
crime  victim  until  such  time  that  the 
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victim  can  assume  these 
nsptmsibiliUes;  etc. 

h.  Costs  that  are  directly  related  to 
maintaining  staff,  both  paid  and 
volunteer,  such  as  salaries,  fringe 
benefits,  malpractice  insurance  for 
professional  direct  service  providers 
who  are  subject  to  civil  actions,  and 
advertising  costs  associated  with  hiring 
VOCA-fimded  personnel. 

L  Meetings  and  panels  where  crime 
victims  are  able  to  confront  perpetrators, 
if  they  offer  therapeutic  value  to  crime 
victims.  Often  such  meetings  and  panels 
provide  the  victim  with  an  opportunity 
to  tell  and  retell  one's  story,  put  feelings 
and  experiences  into  words,  and  enable 
victims  to  move  forward  with  their 
lives. 

States  that  plan  to  fund  this  type  of 
service  should  closely  review  the 
criteria  for,  and  the  standards  governing, 
the  type  of  service  to  be  provided.  At  a 
minimum,  the  following  should  be 
considered:  (1)  The  benefit  or 
therapeutic  value  to  the  victim.  (2)  the 
type  of  crimes  and  subsequent  victims 
that  will  benefit  from  the  service,  (3)  the 
number  of  victims  wishing  to 
participate,  (4)  the  provision  of 
appropriate  support  and 
accompaniment  for  the  victim,  (5) 
appropriate  'debriefing'*  opportunities 
for  the  victim  after  the  meeting  or  panel, 
(6)  the  credentials  of  the  facilitators,  (7) 
the  other  needs  of  individual  crime 
victims,  and  (8)  the  opportunity  for  a 
crime  victim  to  withdraw  from  the 
process  at  any  time  without  negative 
feelings  or  penalty.  States  are 
encouraged  to  discuss  proposals  with 
OVC  prior  to  awarding  VCiCA  funds  for 
this  type  of  activity. 

^iolr.  Vkctim-Offender  rosdiation  lervices 
in  which  the  mediaUon  serves  to  replace 
criminal  justice  proceedings  cannot  be 
supported  with  VCXIA,  victim  assistance 
funds.  I 

2.  Other  Related  Allowable  Services. 
Activities,  and  Costs.  Expenses  under 
this  section  are  not  direct  crime  victim 
services:  however,  they  may  at  times  be 
closely  tied  to  providing  quality  direct 
services.  Therefore,  when  other  sources 
of  support  are  not  available  for 
following  activities.  States  may  approve 
subrecipient  budgets  to  use  limited 
amounts  of  VOCA  funds  to  support 
these  expenses.  States  may  not 
subaward  VOCA  funds  solely  for  the 
purpose  of  funding  one  or  more  of  the 
following  expenses,  unless  other  direct 
crime  victim  services  are  provided 
within  the  VOCA-funded  wganization 
and  can  be  documented  by  the  State: 

a.  Training  for  staff  development. 
VOC\  funds  designated  for  training  are 
to  be  used  »  delusively  for  developing 


the  skills  of  direct  service  providers 
(fmid  and  volunteer)  so  that  they  are 
better  able  to  offer  quality  servic^es  to 
crime  victims.  VOCA  funds  cannot 
support  training  for  executive  directors, 
board  members,  and  other  individuals 
that  do  not  provide  direct  services. 
However.  VOCA  funds  can  be  used  for 
training  direct  service  providers  within 
the  organization,  who  are  not  supported 
with  VOCA  funds.  However,  priority 
should  be  given  to  the  individuals 
supported  with  VOCA  funds. 

VOCA  funds  can  purchase  materials 
such  as  books,  training  manuals,  and 
videos  for  direct  service  providers, 
within  the  VOCA-funded  organization, 
and  can  support  the  costs  of  a  trainer  for 
in-service  staff  development.  Ahhough 
VOCA  cannot  be  used  to  train 
individuals  in  other  organizations, 
individuals  from  other  organizations 
can  attend  training  activities  that  are 
held  for  the  subrecipient's  staff,  if  no 
additional  costs  will  be  incurred  by  the 
VOCA-funded  project. 

VOCA  funds  can  support  costs 
associated  with  attendance  at  training 
activities  held  on  a  statewide  basis  or 
within  a  similar  geographic  area,  such 
as  travel,  meals,  lodging,  and 
registration  fees. 

Note:  VCXIA  Subrecipients  in  Hawaii. 
Alaska,  and  the  D.S.  territories  have  greater 
latitude  in  selecting  appropriate  siles  for 
training,  because  of  their  isolation  from  the 
Continental  United  States. 

b.  Equipment  and  furniture  that  the 
State  determines  is  necessary  and 
essential  to  providmg  or  enhancing 
direct  services  to  crime  victims,  as 
demonstrated  by  the  VOCA 
subrecipient  NOTE:  VOCA  funds 
cannot  support  the  entire  cost  of 
equipment  that  is  not  used  exclusively 
for  victim-related  activities  but  can 
support  a  prorated  share.  Additionally, 
subrecipients  cannot  use  VOCA  funds  to 
purchase  equipment  for  another 
organization  or  individual  to  perform  a 
victim-related  service. 

Examples  of  allowable  costs  may 
include  beepers;  word  processors; 
video-tape  cameras  and  players  for 
interviewing  children;  two-way  mirrors; 
and  equipment  and  furniture  for 
shelters,  work  spaces,  victim  waiting 
rooms,  and  children's  play  aiens. 

At  times,  computers  may  increase  a 
subrecipient's  ability  to  reach  and  serve 
crime  victims.  In  such  cases,  VOCA 
subrecipients  must  describe  to  the  State 
how  the  computer  equipment  will 
enhance  services  to  crime  victims;  how 
it  will  he  integrated  into  and/or  enhance 
the  subrecipient's  current  system;  the 
cost  of  installation;  the  cost  of  training 
in  use  of  the  computer  equipm'int;  the 


on-going  operational  costs,  such  as 
maintenance  agreements,  supplies;  how 
these  additional  costs  will  be 
subsidiz^;  etc  VOCA  funds  cannot  be 
used  to  support  computer  networks  and 
linkages. 

States  should  maintain  a  listing  of  all 
equipment  purchased  with  VOCA 
victim  assistance  funds,  establish 
guidance  on  the  acquisition  of 
equipment,  and  develop  a  policy  on  the 
disbursement  of  the  equipment  at  the 
end  of  the  grant.  (See  M7100.1D). 

c.  Professional  fees  are  allowable  only 
under  certain  circumstances.  The 
payment  of  attorney  fees  is  justified 
only  in  emergency  situations  and/or 
jurisdictions  where  the  services  of  an 
attorney  are  mandated  for  specific 
victim  activities,  such  as  fiUng 
restraining  orders.  The  payment  of 
physician  fees  are  permitted  only  for 
conducting  forensic  examinations  on 
sexual  assault  victims  only  to  the  extent 
that  other  funding  sources  (such  as  State 
compensation  or  private  insurance  or 
public  assistance)  are  unavailable  or 
insufficient.  VOCA  funds  cannot  be 
used  for  any  other  physician  fee  or  for 
dental  fees.  Additionally,  VOCA  funds 
cannot  be  used  to  pay  for  victims  to 
have  legal  representation  involving 
divorces,  child  custody  disputes, 
visitation  rights  disputes,  etc. 

d.  Operatmg  costs  incurred  by  the 
subrecipient  in  serving  crime  victims 
are  allowable,  such  as  pro-rated  share  of 
audit  costs;  office  supplies;  equipment 
use  fees,  when  supported  by  usage  logs; 
printing  and  postage;  brodiures  which 
describe  available  services;  books  and 
other  victim-related  materials; 
administrative  time  to  complete  VOCA- 
required  time  and  attendance  sheets  and 
programmatic  documentation,  reports, 
and  statistics;  administrative  time  to 
maintain  crime  vicjtiftis'  records;  minor 
repairs  and  enhancements  to  work  space 
and  waiting  areas;  photocopying  costs; 
and  pro-rated  building  operating  costs. 

e.  Supervision  of  direct  service 
providers  (paid  and  volunteer)  only  to 
the  extent  thai  the  State  grantee  believes 
that  such  supervision  is  necessary  and 
essential  to  providing  direct  services  to 
crime  victims.  VOCA  was  never 
intended  to  defray  the  costs  of 
administrative  salaries  within  an 
organization.  The  primary  purpose  of 
VOCA  is  to  offer  a  supplement  to  those 
victim  services  organizations  that  are 
able  and  willing  to  absorb  the  costs  of 
supervising  additional  VOCA-funded 
direct  service  provider(s). 

f.  Repair  and/or  replacement  of  an 
essential  item  of  a  v  ictim  service  that 
contributes  to  maintaining  a  healthy 
and/or  safie  environment,  such  as  a 
furnace  in  a  shelter.  State  grantees  are 
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cautioned  to  scrutinize  each  request  for 
expending  VOCA  funds  for  such 
purposes  to  ensure  the  following:  (1)  All 
other  sources  of  funding  have  been 
exhausted,  (2)  there  is  no  available 
option  for  providing  the  service  in 
another  location,  (3)  that  the  cost  of  the 
repair  or  replacement  is  reasonable 
considering  the  value  of  the  building, 
(4)  the  cost  of  the  repair  or  replacement 
is  pro-rated  among  all  sources  of 
income,  and  (5)  that  the  building  is 
owned  by  the  subrecipient  organization 
and  not  rented/leased  from  another 
responsible  party.  States  are  encouraged 
to  discuss  individual  requests  for 
substantial  repairs  of  essential  service 
components  with  OVC. 

3.  Unallowable  Services,  Activities, 
and  Costs.  The  following  services, 
activities,  and  costs,  although  not 
exhaustive,  cannot  be  supported  with 
VOCA  victim  assistance  grant  funds: 

a.  Crime  prevention  activities  and 
other  activities  intended  to  educate  the 
community  and  raise  the  public's 
consciousness  of  crime  victim  issues 
and  how  to  prevent  crime. 

b.  Lobbying  and  administrative 
advocacy  for  victim  legislation  or 
administrative  reform,  whether 
conducted  directly  or  indirectly. 

c.  Perpetrator  rehabilitation  and 
counseling.  Subrecipients  shall  not 
knowingly  use  VOCA  funds  to  provide 
perpetrator  rehabilitation  and/or 
counseling  nor  can  VOCA  funds  be  used 
to  offer  services  to  incarcerated 
individuals,  even  when  the  service 
pertains  to  the  victimization  of  that 
individual. 

d.  Needs  assessments,  surveys, 
evaluations,  studies,  and  research  efforts 
conducted  by  individuals, 
organizations,  task  forces,  special 
commissions,  etc.  which  study  and/or 
research  a  particular  crime  victim  issue. 
However,  it  is  expected  that 
subrecipients  routinely  review  services 
offered  to  ensure  that  the  crime  victims 
are  appropriately  served. 

e.  Activities  that  improve  the  criminal 
justice  system's  effectiveness  and 
efficiency,  witness  notification  and 
management  activities,  activities  related 
to  prosecuting  an  offender,  such  as 
supporting  expert  testimony  at  a  trial. 

t.  Fundraising  activities. 

g.  hidirect  organizational  costs  such 
as  liability  insurance  on  buildings  and 
vehicles;  capital  improvements  and/or 
repairs  made  to  leased  buildings; 
security  guards  and  body  guards; 
property  losses  and  expenses;  real  estate 
purchases;  mortgage  payments; 
construction  costs;  etc. 

h.  Use  of  assistance  funds  for 
reimbursing  crime  victims  for  expenses 
incurred  as  a  result  of  a  crime  or  to 


supplement  crime  victim  compensation 
awards  to  victims  of  crime  for  such 
costs  as  funeral  expenses,  lost  wages, 
medical  bills,  etc. 

i.  Services  and/or  activities  that  are, 
by  law,  to  be  provided  by  a  Stnte  or 
local  public  agency  or  organization. 

j.  Vehicles,  purchased  or  leased. 

k.  Nursing  home  care,  home  health- 
care costs,  in-patient  treatment  costs, 
hospital  care,  and  other  types  of 
emergency  and  non-emergency  medical 
treatment.  (This  does  not  include  sexual 
assault  examinations.)  VOCA  victim 
assistance  grant  funds  cannot  support 
medical  costs  regardless  of  whether  they 
are  a  result  of  a  victimization  or  not. 

1.  Relocation  expenses  such  as  travel 
expenses,  security  deposits  on  housing, 
ongoing  rent,  mortgage  payments;  and 
victim/witness  expenses  such  as  travel 
to  testify  in  court,  subsequent  lodging 
and  meal  expenses,  victim  protection 
costs,  etc.,  which  are  considered  part  of 
the  criminal  justice  agency's  budget. 

m.  Professional  dues  and 
memberships  in  an  individual's  name. 
However.  VOCA  funds  may  purchase  an 
organizational  membership  that  will 
offer  timely,  relevant  information  on 
victim  services  and  issues. 

n.  Administrative  costs  and  expenses 
incurred  by  the  State  in  administering 
the  VOCA  program.  Section  1404(a)(1) 
of  VOCA,  codified  at  42  U.S.C. 
10603(a)(1).  requires  VOCA  grant  funds 
to  be  used  "for  financial  support  of 
eligible  crime  victim  assistance 
programs."  Thus,  amounts  expended  for 
administration  of  the  program 
(including  performance  of  State  audits) 
are  not  allowable  costs. 

o.  Salaries,  fees,  and  reimbursable 
expenses  associated  with 
administrators,  board  members, 
executive  directors,  consultants, 
coordinators,  and  other  individuals 
whose  functions  are  removed  from 
direct  contact  with  crime  victims. 

p.  Development  of  protocols, 
interagency  agreements,  coordination 
teams,  etc.  The  development  of  these 
types  of  working  agreements  and 
relationships  are  considered  an  essential 
prerequisite  for  an  organization  to 
receive  VOCA  funding.  As  such,  VOCA 
funds  should  not  be  used  to  support 
these  activities.  However,  VOCA-funded 
staff  can  represent  the  needs  of 
individual  crime  victims  in  multi- 
disciplinary  team  activities,  which 
facilitate  coordinated,  comprehensive 
services  to  a  crime  victim. 

q.  The  costs  of  sending  individual 
crime  victims  to  conferences.  The  intent 
of  Congress  was  to  maximize  the  impact 
of  the  limited  VOCA  funds  by 
expanding  the  number  of  direct  service 
providers  available  to  offer  services  to  as 


many  crime  victims  as  possible,  not  to 
support  conference  attendance  by 
individual  crime  victims.  *  1 

r.  Attendance  at  national-level 
conferences  and  symposia,  even  when 
held  in  a  subrecipient's  community. 
State  grantees  will  be  notified  by  OVC 
of  approved  national/regional  scope 
trainings  that  can  be  supported  with 
VOCA  funds. 

s.  Development  of  training  manuals 
and/or  extensive  training  materials. 
Training  materials  are  currently 
available  from  many  sources.  Further, 
use  of  VOCA  funds  for  developing 
materials  is  not  consistent  with  the 
intent  of  VOCA— to  provide  direct 
services  to  crime  victims. 

F.  Pmgram  Reporting  Requirements 

States  will  be  required  to  adhere  to  all 
reporting  requirements  and  times  for 
submitting  the  required  reports,  as 
indicated  below.  Failure  to  do  so  may 
result  in  a  hold  being  placed  on  the 
drawdown  of  the  current  year's  funds  or 
may  result  in  a  hold  being  placed  on 
processing  the  next  year's  grant  award 
and  can  result  in  the  suspension  of  a 
grant. 

1.  Subgrant  Award  Reports.  States  are 
required  to  submit  to  OVC.  within  30 
days  of  making  the  subaward,  Subgrant 
Award  Report  information  for  each 
subrecipient  of  VOCA  victim  assistance 
grant  funds.  Subgrant  Award  Report 
information  is  to  be  submitted  to  OVC 
via  the  automated  subgrant  dial-in 
system,  whenever  possible.  When  not 
possible.  State  grantees  must  complete 
and  submit  the  Subgrant  Award  Report 
form,  OJP  7390/2A,  for  each  VOCA 
subrecipient  and  within  the  prescribed 
timeframe. 

If  the  Subgrant  Award  Report 
information  has  changed  by  the  end  of 
the  grant  period.  States  must  inform 
OVC  of  the  changes,  either  by  revising 
the  information  via  the  automated 
subgrant  subdial  system,  by  completing 
and  submitting  to  OVC  a  revised 
Subgrant  Award  Report  form,  or  by 
making  notations  on  the  Staterwide 
databaise  report  and  submitting  it  to 
OVC.  The  total  of  all  Subgrant  Award 
Reports  submitted  by  the  State  must 
agree  with  the  Final  Financial  Status 
Report  (269A)  that  is  submitted  at  the 
end  of  the  grant  period. 

A  subgrant  report  is  required  for  each 
organization  that  receives  VOCA  funds 
and  uses  the  funds  for  employee 
salaries,  fringe,  supplies,  rent,  etc.  This 
requirement  applies  regardless  of 
whether  the  subaward  is  called  a  grant, 
contract,  or  subgrant  and  regardless  of 
the  type  of  organization  (pubKc  or 
nonprofit)  that  receives  the  funds. 
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Svbgrant  Award  Reports  are  oot  to  be 
completed  &m-  organizations  that  serve 
only  as  conduits  for  distributing  VOCA 
funds  or  for  organizations  that  provide 
services  that  are  purchased  at  an  hourly 
rate  (which  includes  salary,  fringe,  and 
other  costs).  All  activities  purchased  on 
an  hourly  rate  with  VCX^  hinds  are  to 
be  reflected  on  the  Subgrant  Award 
Report  along  with  the  activities  offered 
within  the  VOCA  subrecipient 
organization.  Further,  the  subrecipient 
organization  must  meet  all  eligibility 
requirements  established  by  VOCA  and 
by  the  State.  (See  Frograni 
Fequirements,  B.  Subrecipient 
Organization  Eligibility  Requirements.) 

Organizations  may  not  use  their  entire 
VOCA  award  to  purchase  services  on  a 
contractual,  hourly  or  daily  basis. 

2.  Performance  Report.  Each  State  is 
required  to  submit  specific  end-of-grant 
data  on  the  OVC-provided  Performance 
Report,  form  No.  OJP  7390/4,  no  later 
than  90  days  after  each  VOCA  victim 
-issistance  grant  ends. 

G.  Additional  Requirements 

1.  Civil  Rights— Prohibition  of 
Discrimination  for  Recipients  of  Federal 
Funds.  No  person  in  any  State  shall,  on 
the  grounds  of  race,  color,  religion, 
national  origin,  sex,  or  disability  be 
excluded  from  participation  in,  be 
denied  the  benefits  of,  be  subje«ied  to 
discrimination  under,  or  denied 
employment  in  connection  with  any 
program  or  activity  receiving  Federal 
fmancial  assistance,  pursuant  to  the 
following  statutes  and  regulations: 
Section  809(c).  Omnibus  Crime  Control 
and  SafiB  Streets  Act  of  1968.  as 
amended.  42  U.S.C  3789d.  and 
Etepartment  of  Justice 
Nondiscrimination  Regulations,  28  CFR 
part  42,  subparts  C.  D.  E.  and  G;  Title 
VI  of  the  Civil  Rights  Act  of  1964.  as 
amended.  42  U.S.C  2000d,  et  seq.; 
Section  504  of  the  Rehabilitation  Ad  of 
1973,  as  amended,  29  U.S.C.  794; 
Subtitle  A.  Title  II  of  the  Americans 
with  Disabilities  Ad  of  1990. 42  U.S.C 
12101,  et  seq.  and  Department  of  )ustice 
regulations  on  disabiHty  discrimination, 
28  CFR  part  35  and  part  39:  title  IX  of 
the  Education  Amendments  of  1972.  as 
amended.  20  U.S.C  1681-1683;  and  the 
Age  Discrimination  Act  of  1975,  as 
amended.  42  U.S.C  61U1,  et  seq. 
2.  ConhdentiaUty  of  Researcii 
Information.  No  recipients  of  monies 
under  VOCA  shall  use  or  reveal  any 
research  or  statistical  information 
gathered  undot  this  program  by  any 
person,  and  identifiable  to  any  specific 
private  person,  for  any  purpose  other 
than  the  purpose  for  which  sut  h 
information  was  obtained,  in 
accordance  with  VOCA.  Such 


information,  and  any  copy  of  such 
information,  shall  be  immune  from  legal 
process  and  shall  not.  without  the 
consent  of  the  person  furnishing  such 
information,  be  admitted  as  evidence  or 
used  for  any  purpose  in  any  action,  suit, 
or  other  judicial,  legislative,  or 
administrative  proceeding.  See  section 
1407(d)  of  VOCA.  codified  at  42  U.S.C 
10603(d). 

This  provision  is  intended,  among 
other  things,  to  assure  the 
confidentiality  of  information  provided 
by  crime  victims  to  employees  of 
VOCA-funded  victim  services 
organizations.  However,  there  is  nothing 
in  VOCA  or  its  legislative  history  to 
indicate  that  Congress  intended  to 
override  or  repeal,  in  effect,  a  State's 
existing  law  governing  the  disclosure  of 
information.  For  example,  this  provision 
would  not  act  to  override  or  repeal,  in 
effect,  a  State's  existing  law  pertaining 
to  the  mandatory  reporting  of  a 
suspected  child  abuse.  (See  Pennhurst 
State  School  and  Hospital  v. 
Haldetman.  et  ol..  451  U.S.  1  (1981)1. 

Financial  Requirements 

State  grantees  and  subrecipients  of 
VOCA  victim  assistance  funds  shall 
adhere  to  the  financial  and 
administrative  provisions  set  forth  in 
the  OJP.  "Financial  and  Administrative 
Guide  for  Grants",  M7100.1D  (effective 
edition).  The  following  describes  the 
audit  requirements  for  State  grantees 
and  subrecipients,  the  completion  and 
submission  of  Financial  Status  Reports, 
and  actions  that  result  in  termination  of 
advanced  funding. ' 

A.  Audit  Responsibilities  for  Grantees 

Pursuant  to  OMB  Circular  A-128 
(Audits  of  State  or  Local  Governments), 
grantees  that  receive  $100,000  or  more 
in  Federal  financial  assistance  in  any 
fiscal  year  must  have  a  single  audit  for 
that  year.  State  governments  rei;eiving  at 
least  $25,000.  but  less  than  $100,000.  in 
a  fiscal  year  have  the  option  of 
performing  a  single  audit  or  an  audit  of 
the  Federal  program,  as  required  by  the 
applicable  Federal  laws  and  regulations. 
State  and  local  governments  rei^eiving 
less  than  $25,000  in  any  fiscal  year  are 
exempt  from  audit  requirements. 

B.  Audit  Responsibilities  for 
Subrecipients 

Pursuant  to  OMB  Circular  A-128 
(Audits  of  State  or  Local  Governments), 
local  governments  that  receive  $100,000 
or  more  in  Federal  financial  assistance 
in  any  fiscal  year  shall  have  a  single 
audit  for  that  year.  Local  governments 
receiving  at  least  $25,000,  but  less  than 
$100,000.  in  a  fiscal  year  have  the 
option  oi  performing  a  single  audit  or  an 


audit  of  the  Federal  program,  as 
required  by  the  applicable  Federal  laws 
and  regulations.  Local  governments 
receiving  Jess  than  $25,000  in  any  fiscal 
year  are  exempt  from  audit 
requirements.  • 

Institutions  of  higher  education  and 
other  nonprofit  organizations  that 
receive  $100,000  or  more  a  year  in 
Federal  financial  assistance  shall  have 
an  audit  made  in  accordance  with  OMB 
Circular  A-133.  Organizations  and 
institutions  that  receive  at  least  $25,000, 
but  less  than  $100,000,  in  a  fiscal  year 
shall  have  an  audit  made  in  accordance 
with  OMB  Circular  A-133  or  an  audit  of 
the  Federal  program.  Institutions  and 
organizations  receiving  less  than 
$25,000  in  any  fiscal  year  are  exempt 
from  audit  requirements. 

C.  Financial  Status  Report  for  State 
Grantees 

Financial  Status  Reports  (269A)  are 
required  from  all  State  grantees.  A 
Financial  Status  Report  shall  be 
submitted  to  the  Office  of  the 
Comptroller  for  each  calendar  quarter  in 
which  the  grant  is  active.  This  Report  is 
due  even  though  no  obligations  or 
expenditures  were  incurred.  Financial 
Status  Reports  shall  be  submitted  to  the 
Office  of  the  Comptroller,  by  the  State, 
within  45  days  after  the  end  of  each 
subsequent  calendar  quarter.  Calendar 
quarters  end  March  31.  June  30, 
September  30,  and  December  31.  A 
Final  Financial  Status  Report  is  due  90 
days  after  the  end  of  the  VOCA  grant,  no 
later  than  December  31. 
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D.  Termination  of  Advance  Funding 

If  the  State  grantee  receiving  cash 
advances  by  Letter  of  Credit  or  by  direct 
Treasury  check  demonstrates  an 
unwillingness  or  inability  to  establish 
procedures  that  wiU  minimize  the  time 
elapsing  between  cash  advances  and 
disbursement,  OJP  may  terminate 
advance  funding  and  require  the  State  to 
finance  its  operations  with  its  own 
working  capital.  Payments  to  the  State 
will  then  be  made  by  the  direct  Treasury 
check  method,  which  reimburses  the 
State  for  actual  cash  disbursements. 

Monitoring 

A.  Office  of  the  Comptroller 

The  Office  of  the  Comptroller 
conducts  periodic  reviews  of  the 
financial  policies  and  {»rocedures  and 
records  of  VOCA  grantees  and 
subrecipients.  Therefore,  upon  request. 
States  and  subrecipients  must  give 
authorized  representatives  the  right  to 
access  and  examine  all  records,  books, 
papers,  case  files,  or  documents  related 
to  the  grant  and  all  subawards. 


B  Office  for  Victims  of  Crime 

Beginning  with  the  FFY  1991  grant 
period,  OVC  implemented  an  on-site 
monitoring  plan  in  which  each  State 
grantee  is  visited  a  minimum  of  once 
every  three  years.  While  on  site,  OVC 
personnel  will  expect  to  review  various 
documents  and  files  such  as  (1) 
financial  and  program  manuals  and 
procedures  governing  the  VOCA  grant 
program;  (2)  financial  records,  reports, 
and  audit  reports  for  the  State  grantee 
and  all  VOCA  subrecipients:  (3)  the 
State's  VOCA  application  kit, 
procedures,  and  guidelines  for 
subawarding  VOCA  funds;  and  (4)  all 
other  State  and  subrecipient  records  and 
files.  Additionally,  OVC  will  visit 
selected  subrecipients  and  will  review 
similar  documents  such  as  (1)  financial 
records,  reports,  and  audit  reports;  (2) 
policies  and  procedures  governing  the 
orsanization  and  the  VOCA  funds:  (3) 
programmatic  records  of  victims' 
services;  and  (4)  timekeeping  records 
and  other  supporting  documentation  for 
costs  supported  by  VOCA  funds. 

Suspension  and  Termination  of 
Funding 

IL  after  notice  and  opportunity  for  a 
hearing,  OVC  finds  that  a  State  has 
failed  to  comply  substantially  with 
VOCA.  the  M7100.1D,  the  Final 
Program  Guidelines,  or  any 
implementing  regulation,  OVC  may 
suspend  or  terminate  funding  to  the 
State  and/or  take  other  appropriate 
action.  At  such  time.  State  grantees  may 
request  a  hearing  on  the  justification  for 
the  suspension  and/or  termination  of 
VOCA  funds.  VOCA  subrecipients, 
within  the  State,  may  not  request  a 
hearing  at  the  Federal  level.  However, 
VOCA  subrecipients  who  believe  that 
the  State  has  violated  a  program  and/or 
financial  requirement  are  not  precluded 
from  bringing  the  alleged  violation(s)  to 
the  attention  of  OVC. 
Carolyn  A.  Hightower. 
Interim  Director,  Office  for  Victims  of  Crime, 
Office  of  Justice  Progmms. 
|FR  Doc.  93-20656  Filed  8-2S-93;  8:45  am) 
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LEGAL  SERVICES  CORPORA-HON 

Grant  Awards  to  Successful 
Applicants  of  the  Meritorious  and 
Innovative  Grants  Program  (IMQP) 

AGENCY:  Legal  Services  Corporation. 
action:  Announcement  of  grant  awards. 

StJMMARY:  The  Legal  Services 
Corporation  hereby  announces  its 
intention  to  award  grants  to  8  legal 
services  programs  selected  as  grantees 


through  the  Meritorious  and  Innovative 
Grants  Program.  A  total  of  $196,125  will 
be  awarded  to  the  following  programs. 


The  Corporation  plans  to  award 
as  follows:  - 


grants 
1 


Program 

State 

Amount 

1 .  Central  Florida  Legal 

FL 

$40,000 

Services. 

2.  Jacksonville  Area 

FL 

20.000 

Legal  Aid,  Inc. 

3  Legal  Counsel  lor  ttie 

DC 

25.000 

Elderly. 

4.  Legal  Services  of 

NC 

34,000 

Southern  Piedmont. 

5.  Legal  Services  for 

NY 

22,000 

NYC/Support  Unrt. 

6.  Michigan  Indian  Legal 

Ml 

14,625 

Services. 

7.  Natl  Center  on 

NY 

30,000 

Women  and  Family 

Law. 

8.  Western  Wisconsin 

Wl 

12,500 

Legal  Services. 

Total  

198,125 

These  one-time,  non-recurring  grants 
are  awarded  under  the  authority  of  the 
Legal  Services  Corporation  Act  of  1974, 
as  amended.  This  public  notice  is  issued 
pursuant  to  Section  1007(0  of  the  Act. 
with  a  request  for  comments  within  a 
period  of  30  days  from  the  date  of 
publication  of  this  notice.  Grant  awards 
will  become  effective  and  grant  funds 
will  be  distributed  only  upon  the 
expiration  of  this  30-day  public 
comment  period. 

DATES:  All  comments  and 
recommendations  must  be  received  on 
or  before  5  p.m.  on  September  25. 1993. 

ADDRESS:  Comments  should  be  sent  to: 
Office  of  Field  Services,  Legal  Services 
Corporation.  750  First  Street  NE..  11th 
Floor.  Washington.  DC  20002-4250. 

FOR  FURTHER  INFORKIATION  CONTACT: 
Charles  T.  Moses  III,  Deputy  Director. 
Office  of  Field  Services,  at  (202)  336- 
8822. 

Dated:  August  23. 1993. 
Ellen ).  Smead. 

Director.  Office  of  Field  Services. 
IFR  Doc.  93-20739  Filed  8-25-93;  8:45  ami 
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Grant  Awards  for  Expansion  or 
Development  of  Tifnekeeping  Systenos 
at  Legal  Services  Programs 

AGENCY:  Legal  Services  Corporation. 
ACTION:  Announcement  of  grant  awards. 

SUMMARY:  The  Legal  Services 
Corporation  (LSC/Corporation)  hereby 
announces  its  intention  to  award  grants 
to  ei^teen  (18)  legal  services  field 
programs  to  fund  the  expansion  or 
development  of  timekeeping  systems. 


Name  ol  legal  services  lield  pro- 
gram 


1.  Legal  Aid  Foundation  ol  Las 
Angeles  (CA)  ...._ 

2.  Legal  Aid  oi  Marin  (CA)  

3.  Pueblo  County  Legal  Services. 
Inc.  (CO)  

4.  Idaho  Legal  Aid  Services.  Inc. 
CD) 

5.  Kansas  Legal  Sennoes.  Inc. 
(KS) 

6.  Pme  Tree  Legal  Assistance. 
Inc.  (ME)  

7.  Michigan  Indan  Legal  Serv- 
ices, Inc.  (Ml)  

8.  Michigan  Legal  Services  (Ml)  .. 

9.  Mid-Missouri    Legal   Services 
Corporation  (MO) 

10.  S.  Mississippi  Legal  Services 
Corporation  (MS)  

11.  Legal  Services  oi  S.E.  Ne- 
braska (NE) 

12.  Neighbortxxxl  L«gal  Sen/ices, 
Inc.  (NY) 

13.  PuWk;  Utility  Law  Project  (NY) 

14.  Legal   Aid   Society  ol  Cin- 
cinnati (OH) 

15.  Northeast  Ohio  Legal  Sen/- 
ices(OH) _ 

16.  Stark  County  Legal  Aid  Soci- 
ety (OH)  

17.  Utah  Legal  Services,  kic.  (UT) 

18.  Virginia  Legal  Aid  Society. 
Inc.  (VA) 


Amount 


$15,000 
14,459 

20.000 

20.000 

15.000 

15.000 

13337 
15.000 

5.500 

20.000 

6.632 

50.000 
15.000 

15,000 

15.000 

13,000 
15,000 

15,000 


These  one-time  grants  will  be 
awarded  pursuant  to  authority  conferred 
by  Section  1006(a)(1)(B)  of  the  Legal 
Services  Corporation  Act  of  1974.  as 
amended  (42  U.S.C  2996  (a)(1)(B)).  In 
an  effort  to  provide  ample  time  for 
public  comment,  thirty  (30)  days  are 
allotted  to  give  interested  parties  an 
opportunity  to  discuss  any  issues 
pertaining  to  these  grants,  and  to  help 
assure  that  all  considerations  regarding 
these  grants  are  addressed.  Grants  will 
become  effective  at  the  conclusion  of 
the  30  day  comment  period. 

DATES:  All  comments  and 
recommendations  must  be  received  on 
or  before  the  close  of  business  on 
September  27. 1993. 

ADDRESS:  All  comments  should  be 
addressed  to  the  Office  of  Field 
Services.  Legal  Services  Corporation. 
750  First  Street.  NE.  11th  Floor. 
Washington.  DC  20002-4250. 

FOR  FURTHER  StFORMATKM  CONTACT: 
Leslie  Q.  Russell.  Manager,  Program 
Support  &  Technical  Assistance 
Division.  Office  of  Field  Services,  (202) 
336-8908. 
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Date  Issued:  August  23. 1993. 
Ellen  |.  Soiead. 

Director,  Office  of  Field  Services. 
IFR  Doc  93-20740  Filed  8-25-93;  8:45  am) 
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Designate  Recipient  for  the  Provision 
of  State  Support  Services  for  the 
Provision  of  Legal  Services  in  the 
State  of  Pennsylvania 

AGENCY:  Legal  Services  Corporation. 
ACTION:  Announcement  of  intention  to 
award  grant. 

SUMMARY:  The  Legal  Services 
Corporation  hereby  announces  its 
intention  to  make  a  grant  to 
Pennsylvania  Legal  Services  (PLS)  to 
provide  state  support  services  to  the 
Legal  Services  Corporation's  recipient 
programs  in  the  State  of  Pennsylvania. 
This  grant  will  be  made  effective 
October  1. 1993. 

The  grant  will  be  awarded  pursuant  to 
authority  conferred  by  section 
1006(a)(1)(A)  of  the  Legal  Services 
Corporation  Act  of  1974.  as  amended. 
This  public  notice  is  issued  with  a 
request  for  comments  and 
recommendations  within  a  period  of  30 
days  from  the  date  of  publication  of  this 
notice. 

DATES:  All  comments  and 
recommendations  must  be  received  on 
or  before  5  p.m.  on  September  27. 1993. 
AOORESSES:  Comments  should  be  sent  to 
the  Office  of  Field  Services.  Legal 
Services  Corporation,  750  First  Street. 
NE..  11th  Floor.  Washington.  DC  20002- 
4250. 

FOn  FURTHER  INFOfNMTICN  C<MTACT:  John 
Meyer,  Coimsel  to  the  Director.  Office  of 
Field  Services.  (202)  336-8909. 
SUPPLEMBITARY  MFORMATKM:  The  Legal 
Services  Corporation  (LSC)  is  the 
national  (vganization  charged  with 
administering  federal  funds  provided 
for  civil  legal  service  to  the  poor.  Law 
Coordination  Center  (LCC)  has  been 
providing  state  support  services  in 
Pennsylvania  since  1985.  LCC  has 
agreed  to  merge  with  Pennsylvania 
Legal  Services  Corporation  (PLSC)  to 
form  PLS.  PLSC  provides  support 
services  to  LSC-hinded  programs  with 
funds  from  the  State  of  Pennsylvania 
and  serves  as  the  conduit  for  State  of 
Pennsylvania  grant  funding  to  these 
LSC-funded  programs  in  Pennsylvania. 
PLS  will  receive  both  LSC  and  State  of 
Pennsylvania  fimding  to  provide 
support  services  to  LSC  programs  in  the 
State  of  Pennsylvania  and  PLS  will 
continue  to  be  the  conduit  for  State  of 
Pennsylvania  grant  funding. 

The  remainoer  of  the  1993  grant  to 
LOC  will  be  transferred  to  PLS.  Thus 


PLS  will  receive  any  unexpended 
balance  of  LSC  funds  held  by  LCC  and 
will  receive  a  total  of  $32,466.17  in 
additional  grant  funding  for  the 
remainder  of  1993.  In  1994.  PLS  will 
receive  the  full  annualized  allocation  for 
Pennsylvania  state  support  funding. 

Dated:  August  23, 1993. 
Ellen  ].  Smead. 

Director.  Office  of  Field  Services. 
(FR  Doc  93-20738  Filed  8-25-93;  8:45  am) 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 


[Notice  (93-069)] 

Agency  Report  Forms  Under  0MB 
Review 

AGENCY:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  agency  report  forms 
under  OMB  review.  ^^^^ 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  agencies  are  required  to 
submit  proposed  information  collection 
requests  to  OMB  for  review  and 
approval,  and  to  publish  a  notice  in  the 
Federal  Register  notifying  the  public 
that  the  agency  has  made  the 
submission. 

Copies  of  the  proposed  forms,  the 
requests  for  clearance  (S.F.  83's), 
supporting  statements,  instructions, 
transmittal  letters  and  other  documents 
submiUed  to  OMB  for  review,  may  be 
obtained  from  the  Agency  Clearance 
Officer.  Comments  on  the  items  listed 
should  be  submitted  to  the  Agency 
Clearance  Officer  and  the  OMB 
Paperworii  Reduction  Project. 
DATES:  Comments  are  requested  by 
September  27. 1993.  If  you  anticipate 
commenting  on  a  form  but  find  that 
time  to  prepare  will  prevent  you  from 
submitting  comments  promptly,  you 
should  advise  the  OMB  Paperwork 
Reduction  Project  and  the  Agency 
Clearance  Officer  of  yoiir  intent  as  early 
as  fMssible. 

ADDRESSES:  Ms.  Eva  L.  Layne.  NASA 
Agency  aearance  Officer,  Code  )TD, 
NASA  Headquarters,  Washington,  DC 
20546;  Office  of  Management  and 
Budget.  Paperwork  Reduction  Project 
(2700-0057),  Washington,  DC  20503. 
FOR  FURTHER  MFORMATION  CONTACT: 
Shirley  C.  Peigare,  NASA  Reports 
Officer,  (202)  358-1374. 

Reports 

Title:  Application  for  Volunteer 
Program. 


OMB  Number;  2700-0057. 

Type  of  Request:  Extension. 

Frequency  of  Report:  One  time  only 
initial  requirement;  thereafter 
occasional  replacements. 

Type  of  Respondent:  Individuals  or 
households. 

Number  of  Respondents:  80. 

Responses  per  Respondent:  1. 

Annual  Responses:  80. 

Hours  per  Response:  1 . 

Annua!  Burden  Hours:  80. 

Abstract-Need/Uses:  Goddard  Space 
Flight  Center  has  established  a 
volunteer  program  for  conducting  tours 
and  performing  administrative  tasks  at 
the  Visitor  Center.  Respondents  will 
furnish  information  to  enable  selection. 
An  anticipated  50  to  100  applications 
from  retirees,  students,  housewives  and 
senior  citizens  are  expected. 

Dated:  August  16. 1993. 
Eva  L.  Layne. 

Acting  Chief,  IRM  Policy  and  Acquisition 
Management  Office. 

IFR  Doc.  93-20742  Filed  8-25-93;  8:45  ami 
BIUJNO  COOC  7S10-01-M 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Meetings 

AGENCY:  National  Endowment  for  the 
Humanities,  NFAH. 
ACTION:  Notice  of  meetings. 


summary:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463,  as  amended),  notice  is 
hereby  given  that  the  following 
meetings  of  the  Humanities  Panel  will 
be  held  at  the  Old  Post  Office,  1100 
Peimsylvania  Avenue  NW.,  Washington, 
DC  20506.  ,,  ' 

FOR  FURTHER  INFORMATION  CONTACT: 
David  C.  Fisher,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Humanities, 
Washington,  DC  20506;  telephone  202/ 
606-6322.  Hearing-impaired  individuals 
are  advised  that  information  on  this 
matter  may  be  obtained  by  contacting 
the  Endowment's  TDD  terminal  on  202/ 
606-6282. 

SUPPLEMENTARY  INFORMATION:  The 
proposed  meetings  are  for  the  purpose 
of  panel  review,  discussion,  evaluation 
and  recommendation  on  appUcations 
for  financial  assistance  under  the 
National  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  Because  the  proposed 
meetings  will  consider  information  that 
is  likely  to  disclose:  (1)  Trade  secrets 


and  commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential;  or  (2)  information  of  a 
personal  nature  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy,  pursuant 
to  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority  to 
Close  Advisory  Committee  meetings, 
dated  September  9, 1991, 1  have 
determined  that  these  meetings  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4).  and  (6)  of  section 
552b  of  title  5.  United  States  Code. 

1 .  Date:  September  8. 1993 
Time.  9  a.m.  to  5  p.m. 
Room  .-31 5 

Program.  This  meeting  will  review 
applications  for  Elementary  and 
Secondary  Education  in  the 
Humanities  submitted  to  the 
Division  of  Education  Programs,  for 
projects  beginning  after  September 
1.1994. 

2.  Date:  September  14, 1993 
Time:  9  a.m.  to  5  p.m. 
Room:  315 

Program;  This  meeting  will  review 
appUcations  for  Elementary  and 
siecondary  Education  in  the 
Humanities  submitted  to  the 
Division  of  Education  Programs,  for 
projects  beginning  after  September 
1. 1994. 

3.  Date:  September  16. 1993 
Time:  9  a.m.  to  5  p.m. 
Room:  315 

Program:  This  meeting  will  review 
applications  for  Elementary  and 
Secondary  Education  in  the 
Humanities  submitted  to  the 
Division  of  Education  Programs,  for 
projects  beginning  after  September 
1.1994. 

David  C  Fisher. 

Advisory  Committee.  Management  Officer. 

IFR  Doc.  93-20659  Filed  8-25-93;  8:45  ami 

BtLUNC  COM  TS9«-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Change  in  Proposal  Submission  Dates 
for  DHRD  Minority  Focused  Progrants 

The  Division  of  Human  Resource 
Development  (DHRD)  has  primary 
responsibility  for  broadening 
participation  of  individuals  from 
underrepresented  minority  groups  in 
science,  engineering,  and  mathematics 
(SEM).  TTie  activities  reflect  NSF's 
growing  commitment  for  developing  the 
lesources  of  the  scientific  and 
technological  community  as  a  whole 
and  insuring  an  adequately  trained 
research  and  development  work  force  in 
the  next  decade. 


To  meet  the  challenges  presented  by 
the  Nation's  accelerating  needs  in 
science  and  technology,  DHRD  is 
initiating  a  consolidated  thrust  to 
increase  the  presence  of  minorities, 
women,  and  persons  with  dis*»bilities  in 
science  and  engineering. 

Below  are  proposal  submission  dates 
for  DHRD  minority-focused  programs. 

1.  The  Research  Careers  for  Minority 
Scholars  (RCMS)  Program  will  resume 
accepting  new  and  renewal  proposals  in 
Fiscal  Year  1994.  The  proposal 
submission  deadline  is  November  30, 
1993.  Contact  RCMS:  (202)  357-5054. 

2.  The  Alliances  for  Minority 
participation  (AMP)  Program  proposal 
submission  deadUne  is  November  30, 
1993.  Contact  AMP:  (202)  357-5054. 

3.  The  Comprehensive  Regional 
Centers  for  Minorities  (CRCM)  Program 
will  not  accept  new  or  renewal 
proposals  in  Fiscal  Year  1994.  The 
program  will  accept  new  and  renewal 
proposals  in  Fiscal  Year  1995.  The 
proposal  submission  deadline  is 
November  30, 1994.  Beginning  in  Fiscal 
Year  1995,  no  new  or  renewal  CRCM 
proposal  will  be  accepted  from 
institutions  located  in  the  twenty-five 
cities  that  are  eligible  for  the  NSF  Uihan 
Systemic  Initiative  (USD  Program. 
Contact  CRCM:  (202)  357-7461. 

4.  The  Partnerships  for  Minority 
Student  Ariiievement  (PMSA)  Program 
submission  deadline  for  Preliminary 
Proposals  is  November  15. 1993.  The 
deadline  for  submission  of 
Implementation  Proposals  is  February 
15,  1993.  Contact  PMSA:  (202)  357- 
7461. 

5.  The  Summer  Science  Camps  (SSC) 
Program  proposal  submission  deadline 
is  November  30, 1993.  Contact  SSC: 
(202) 357-7461. 

6.  The  Research  Improvement  in 
Minority  Institutions  (RIMI)  Program 
proposal  submission  deadline  is 
December  1. 1993.  Contact  RIMI:  (202) 
357-7350. 

7.  No  new  proposals  will  be  accepted 
in  the  Minority  Research  Centers  of 
Excellence  (MRCE)  Program  in  Fiscal 
Year  1994.  Contact  MRCE:  9202)  357- 
7350. 

For  further  information  and  the 
Program  Announcement  and  Guidelines 
(NSF  92-111),  contact  the  appropriate 
program  within  the  Division  of  Human 
Resources  Development. 

Dated:  August  20, 1993. 
RoosevehCalbert. 
Division  Director. 
IFR  Doc  93-20751  Filed  8-25-93;  8:45  ami 
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Special  Emphasis  Panel  in  Biological 
and  Critical  Systems;  Meetings 

In  accordance  with  the  Federal '' 
Advisory  Committee  Act  (Pub.  L.  92- 
463.  as  amended),  the  National  Science 
Foundation  (NSF)  announces  the 
following  3  meetings. 

Name:  Special  Emphasis  Panel  in 
Biological  and  Critical  Systems. 

Dates  &■  Locations:  September  10, 
September  15,  and  September  16, 1993. 
Meetings  will  be  held  ia  room  1133  from 
8:30-5  p.m.  each  day. 

Contort  Person:  Dr.  Edward  H.  Bryan. 
Program  Director,  room  1133,  National 
Science  Foundation,  1800  G  St.  NW.. 
Washington.  DC  20550  Telephone:  (202) 
357-7737. 
Type  of  Meetings:  Closed. 
Purpose  ofMeetings:To  provide  advice 
and  recommendations  concerning  support  for 
research  proposals  submitted  to  the  NSF  for 
Tinancial  support. 

Agenda:  To  review  and  evaluate  Small 
Business  Innovation  Research  (SBIR) 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  inforaiation  oft 
proprietary  or  confidential  nature,  including 
technical  infomiation;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
use.  552b(c)  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  August  23. 1993. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
IFR  Doc.  93-20752  Filed  8-25-93;  8:45  ami 
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Special  Emphasis  Panel  in  the  Division 
of  Biological  and  Crifical  Systems; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Date  and  Time:  September  14, 1993: 8:30 
a.m.-5  p.m. 

Place:  National  Science  Foundation.  1800 
G  Street.  NW.,  room  1132A.  Washingtea,  DC 
20550. 

Type  of  Meeting:  Qosed. 

Contort  Person:  Norman  Caplan,  Section 
Head,  Bioengineering  &  Environmental 
Systems  Section.  National  Science 
Foundation,  1800  G  St.  NW.,  Washington,  DC 
20550.  Telephone:  (202)  357-7737. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agendo; To  review  and  evaluate  Small 
Business  Innovative  Research  (SBIR) 
proposals  for  the  Biomedical  Eiigineering  and 
Research  to  Aid  Persons  with  Disabilities 
Program  as  part  of  the  selection  process  for 
awards. 
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Reason  for  Qosing:  The  proposals  being 
reviewed  include  information  of  • 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C  552b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  August  23, 1993. 
MKciMoca  Winkler. 
Committee  Management  Officer. 
[FR  Doc.  93-20753  Filed  d-2S-93;  8:45  am) 
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Special  Emphasis  Panel  for  Design  A 
Manufacturing  Systems;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub  L.  92- 
463.  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Special  Emphasis  Panel  for  Design 
&  Manufocturing  Systems. 

Date  and  Time:  September  15  ft  16. 1993 — 
8:30  a.m.  to  5:30  pjn. 

Place:  National  Science  Foundation.  1800 
"G"  Street,  NW..  rm.  540.  Washington.  DC 
20005. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Thorn  Hodgson, 
Division  Director,  and  Dr.  F.  Stan  .SeUles. 
Program  Director,  Design  &  Manufocturing 
Systems,  rm.  1128,  National  Science 
Foundation,  1800  "G"  St.,  NW,  Washington. 
DC  20550.  Telephone:  (202)  357-7508. 

Purpose  of  Meeting:  To  provide  advice  and 
reconunendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  Agile 
ManuEacturing  proposals  as  part  of  the 
selection  process  for  awards. 

Reason  for  Qosing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information,  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.Q  552b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  August  23, 1993.     - 
M.  Rebecca  Winkler. 
Committee  Management  Officer. 
(FR  Doc.  93-20754  Filed  8-25-93;  8:45  ami 
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Earth  Sciences  Proposal  Review 
Panel;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Public  Law 
92-463.  as  amended),  the  National 
Science  Foundation  announces  the 
following  meeting. 

Name:  Earth  Sciences  Proposal  Review 
Panel. 

Date  and  Time:  September  15, 16,  &  17, 
1993;  8  a.m.  to  6  p.m.  each  day. 


Place:  Room  1243,  National  Science 
Foundation,  1800  G  Street,  NW.,  Washington, 
DC  20550. 

Type  of  Meeting:  Closed. 

Qyntact  Person:  Dr.  Alan  M.  Gaines, 
Section  Head.  Division  of  Earth  Sciences, 
room  602,  National  Science  Foundation, 
Washington,  DC,  (202)  357-9591. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  earth 
sciences  proposals  as  part  of  the  selection 
process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information:  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with 
proposals.  These  matters  are  exempt  under  5 
U.S.C  552b(c).  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act 

Dated:  August  23. 1993. 
M.  Rebecca  Winkler. 
Committee  Management  Officer. 
(FR  Doc.  93-20755  Filed  8-25-93;  8:45  ami 
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Special  Emphasis  Panel  in  Earth 
Sciences;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463.  as  amended),  the  National  Science 
Foimdation  announces  the  following 
meeting. 

Date  and  Time:  September  8, 1993;  8:30 
a.m.-5  p.m. 

F/oce: Conference  Room  •  523, 1800  G  St., 
NW..  Washington.  DC 

Type  of  Meeting:  Gosed. 

Contact  Person:  Dr.  Marvin  E.  Kauf&nan, 
Program  Director,  Education  and  Human 
Resources  Program,  Division  of  Earth 
Sciences,  room  602,  National  Science 
Foundation,  1800  G  St..  NW.,  Washington, 
DC  20550.  Telephone:  (202)  357-7356. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  conceniing  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  Graduate 
Research  Traineeship  (GRT)  Panel  proposals 
as  part  of  the  selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C  552(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act 

Dated:  August  23, 1993. 
M.  Rebecca  Winkler. 
Committee  Management  Officer. 
(FR  Doc.  93-20756  Filed  8-25-93;  8:45  am] 
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Special  Emphasis  Panel  in  Mechanical 
Systems;  Meetings 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463.  as  amended),  the  National  Science 
Foundation  (NSF)  announces  the 
following  6  meetings. 

Name:  Special  Emphasis  Panel  in 
Mechanical  Systems. 

Date  Sr  Time:  September  15  (2  meetings). 
September  21,  September  22,  September  23, 
September  24, 1993. 

Place:  National  Science  Foundation,  1800 
G  Street,  NW.,  Washington,  DC 

Contact  Person:  Program  Managers, 
Division  of  Mechanical  Systems,  National 
Science  Foundation,  room  1128. 1800  G  St. 
NW..  Washington,  DC  20550.  Telephone: 
(202)  357-9542. 

Type  of  Meetings:  Closed. 

Purpose  of  Meetings:  To  provide  advice 
and  recommendations  concerning  support  for 
research  proposals  submitted  to  the  NSF  for 
financial  support. 

Agenda:  To  review  and  evaluate  Small 
Business  Innovation  Research  Program 
prof)osals  as  part  of  the  selection  process  of 
awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C  552b(c)  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  September  23, 1993. 
M .  Rebecca  Winkler, 
Committee  Management  Officer. 
(FR  Doc  93-20757  Filed  8-25-93;  8:45  am) 
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Special  Emphasis  Panel  in  Office  of 
Polar  Programs;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463.  as  amended),  the  National  Science 
Foimdation  announces  the  following 
meeting. 

Date  and  Time:  September  16-17, 1993  at 
8:30  a.m. 

Place:  September  16  in  room  500A  located 
at  1110  Vermont  Ave.  NW..  Washington,  DC 
and  September  17  in  room  536  located  at  the 
National  Science  Foundation,  1800  G  Street, 
NW..  Washington.  DC 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Julie  Palais,  Program 
Manager  for  Polar  Glaciology.  Office  of  Polar 
Programs,  room  620,  National  Science 
Foundation,  1800  G  St.  NW..  Washington,  DC 
20550.  Telephone:  (202)  357-7894. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  Polar 
Glaciology  proposals  as  part  of  the  selection 
process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  informaUon  of  a 


Federal  Register  /  Vol.  58.  No.  164  /  Thursday.  August  26.  1993  /  Notices 


45139 


proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C  552b(c).  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act 

Dated:  August  23, 1993. 
M.RebecM  Winkler. 
Committee  Manag/ement  Officer. 
(FR  Doc.  93-20758  Filed  8-25-93;  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Na40-80»q 

Rio  Algom  Mining  Corporation 

AGENCY:  U.S.  Nuclear  Regulatory 

Commission. 

action:  Notice  of  intent  to  amend  source 

material  license  SUA-1119  for  the 

Lisbon  Uranitun  Mill.  Utah,  to  approve 

a  tailings  reclamation  plan  as  supported 

by  a  Finding  of  No  Significant  Impact. 

summary:  The  Nuclear  Regulatory 
Commission  is  proposing  to  amend 
Source  Material  License  SUA-1119  to 
incorporate  a  tailings  disposal  area 
reclamation  plan  for  Rio  Algom  Mining 
Corporation's  Lisbon  Uranium  Mill 
located  near  La  Sal,  Utah.  The  accepted 
plan  reclaims  the  disposal  area  in     ^^ 
conformance  with  regulations  in  10  CFR 
part  40.  appendix  A.  The  proposed 
action  is  supported  by  a  Finding  of  No 
Significant  Impact  as  concluded  in  an 
Environmental  Assessment  prepared  by 
the  Commission  in  April  1993. 
DATES:  The  oomment  period  expires 
September  27. 1993^ 

ADDRESSES:  Copies  of  the  environmental 
assessment,  the  license  amendment 
request,  and  the  staff  evaluations  which 
are  the  bases  for  revision  of  the  license 
are  available  for  inspection  at  the 
Uranium  Recovery  Field  Office.  730 
Simms  Street,  suite  100.  Lakewood, 
Colorado,  and  the  NRC  Public 
Document  room.  2120  L  Street.  NW. 
(Lower  Level),  Washington.  DC. 

Comments  should  be  mailed  to  David 
L.  Meyer.  Chief.  Rules  Review  and 
Directives  Branch.  Office  of 
Administration.  P-223.  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555.  with  a  copy  to  the  Director, 
Uranium  Recovery  Field  Office.  U.S. 
Nuclear  Regulatory  Commission,  P.O. 
Box  25325.  Denver.  Colorado.  80255. 

Comments  may  be  hand-delivered  to 
room  P-223.  7920  Norfolk  Avenue. 
Bethesda.  Maryland,  between  7:30  a.m. 
and  4:15  p.m..  Federal  workdays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ramon  E.  Hall,  Director.  Uranium 


Recovery  Field  Office.  Region  IV.  U.S. 
Nuclear  Regulatory  Commission.  P.O. 
Box  25325.  Denver.  Cblorado,  80225. 
Telephone:  (303)  231-5800. 
SUPP1.EMENTARY  INFORMATION:  The  U.S. 
Nuclear  Regulatory  Commission  (NRC) 
and  the  Environmental  Protection 
Agency  (EPA)  entered  into  a 
Memorandum  of  Understanding  (MOU) 
which  was  published  in  the  Federal 
Register  on  October  25. 1991  (56  FR 
55434).  The  MOU  requires  that  the  NRC 
complete  review  and  approval  of 
detailed  reclamation  (i.e..  final  closure) 
plans  for  nonoperational  tailings 
impoundments  as  soon  as  practicable, 
but  in  any  event  not  later  than 
September  of  1993. 

The  Lisbon  Uraniiun  Mill  tailings 
disposal  area  consists  of  two 
impoundments  formed  by  two  dams. 
Tlie  impoimdments  contain 
approximately  4  million  tons  of  tailings. 
Under  the  proposed  plan,  the  stufaces  of 
the  two  tailings  impoimdments  will  be 
reconfigured  to  drain  toward  several 
channels  which  will  collect  and 
discharge  runoff  from  both  onsite  and 
offsite  drainages.  The  reconfigured 
tailings  surfaces  will  be  covered  with  a 
layer  of  soil  to  reduce  radon  emanation 
as  required  by  10  CFR  part  40,  appendix 
A.  The  radon  attenuation  barrier  will 
then  be  covered  with  rock  riprap  to 
minimize  the  potential  for  erosion.  The 
side  slopes  of  the  dams  that  form  the 
impoundments  will  be  flattened  and 
covered  with  rock  riprap. 

On  December  14. 1992.  Rio  Algom 
Mining  Corporation  submitted  an 
Environmental  Report  Supplement  in 
support  of  the  proposed  reclamation 
plan  for  the  disposal  area.  This 
document  was  submitted  as  a 
supplement  to  an  Environmental  Report 
submitted  by  Rio  Algom  in  1976.  NRC's 
"Final  Environmental  Statement  related 
to  operation  of  The  Humeca  Uranium 
Mill"  (NUREG-0046.  April  1976).  and 
NRC's  "Final  Generic  Environmental 
Impact  Statement  on  Uranium  Milling" 
(NUREG-0706.  September  1980).  The 
supplement  specifically  addresses  the 
expected  impacts  associated  with  mill 
tailings  reclamation  and  evaluates 
alternatives  for  mitigating  the  impacts. 

An  Environmental  Assessment  has 
been  prepared  by  the  Commission  to 
evaluate  the  proposed  licensing  action. 
It  was  concluded  in  the  assessment  that 
reclamation  of  the  tailings  in  accordance 
with  the  proposed  plan  will  not  have  a 
significant  impact  on  the  environment. 
Short-term  impacts  to  the  environment 
will  be  minimal,  while  long-term 
impacts  will  be  reduced  to  levels 
determined  to  be  acceptable  by 
promulgation  of  appendix  A  to  10  CFR 


part  40.  The  bases  for  the  finding  of  no 
significant  impact  (FONSI)  are  provided 
in  the  Environmental  Assessment  dated 
April  1993.  "  1 

Dated  at  Denver,  Colorado,  this  19th  day  of 
August  1993. 

For  the  Nuclear  Regulatory  Commission. 
Ramon  E.  Hall. 

Director,  Uranium  Recovery  Field  Office. 
(FR  Doc.  93-20715  Filed  8-25-93;  8:45  am) 
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Regulatory  Review  Group 

AGENCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Publication  of  the  Regulatory 

Review  Group's  final  report  to  the 

Executive  Director  for  Operations. 

SUMMARY:  On  May  18. 1993.  the  NRC 
announced  the  availability  of  the 
Regulatory  Review  Group  report  for 
pubUc  conunent  on  may  28, 1993  (FR  58 
29012).  The  Review  Group  completed 
its  effort  and  on  August  20. 1993.  the 
final  report  of  the  Regulatory  Review 
Group  was  placed  in  the  NRC  Public 
Doctmient  Room.  The  Commission  will 
be  considering  the  recommendations 
over  the  next  several  months.  Copies  of 
the  referenced  material  are  available  for 
inspection  and/or  copying  for  a  fee  in 
the  NRC  Public  Document  Room.  2102 
L  Street.  NW.  (Lower  Level). 
Washington.  DC.  Additionally,  copies 
may  be  ordered  by  telephone,  with  a 
reproduction  fee,  by  calling  the  NRC 
Public  Doounent  Room  at  (202)  634- 
3273. 

Dated  at  Rockville,  Maryland,  this  19th  day 
of  August,  1993. 

For  the  Nuclear  Regulatory  Commission. 
FrankP.  Gillepsie. 
Regulatory  Review  Group. 
(FR  Doc  93-20716  Filed  8-25-93;  8:45  am) 
MLUNO  COM  TBtO-OI-M 


pockM  No.  5(^-«5a-Oi>;  ASLBP  Na  93- 
680-04-OLA]     . 

Quif  States  Utiiities  Co.;  Establishment 
of  Atomic  Safety  and  Ucensing  Board 

Piusuant  to  delegation  by  the 
Commission  dated  December  29. 1972. 
published  in  the  Federal  Register.  37  FR 
28710  (1972).  and  §§2.150.  2.700.  2.702, 
2.714, 2.714a,  2.717  and  2.721  of  the 
Commission's  Regulations,  all  as 
amended,  an  Atomic  Safety  and 
Licensing  Board  is  being  established  in 
the  following  proceeding  to  rule  on 
petitions  for  leave  to  intervene  ^d/or 
requests  for  hearing  and  to  preside  over 
the  proceeding  in  the  event  that  a 
hearing  is  ordered. 
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Golf  StatM  Utilities  CaBq»uy,  Khrcr 
Bead  Station.  Uut  1,  Facility  Opcraliag 
licciMa  No.  NPF-47  (Oiaiig*  in 
Ownership  of  GSU) 

This  Board  is  being  established 
pursuant  to  a  notice  published  by  the 
Commission  on  July  7. 1903,  in  the 
Federal  Register  (Sa  FR  36423.  36435) 
entitled  "Notice  of  Consideration  of 
Issuance  of  Amendments  to  Facility 
Operating  Licenses.  Proposed  No 
Significant  Hazards  Consideration 
Extermination,  and  Opportunity  for  a 
Hearing".  The  proposed  amendment 
would  revise  the  license  to  reflect  a 
change  in  ownership  of  Gulf  States 
Utilities  (GSU).  Upon  approval  by  the 
NRG  and  other  regulatory  agencies, 
GSU,  which  o%ims  a  70  percent 
undivided  interest  in  River  Bend 
Station,  will  become  a  wholly  owned 
subsidiary  company  of  Entergy 
Corporation.  The  license  would  be 
changed  by  adding  a  footnote  that 
describes  this  change  in  ownership  of 
GSU. 

The  Board  is  comprised  of  the 

followring  administrative  iudges: 

)udgB  B.  Paul  Cotter,  |r..  Board  Chairman, 
Atamic  Safet^r  and  Licensing  Boerd  Panel, 
VS.  Nuclear  Rqpjlatorv  Commission, 
Waibii«too.  DC  206S5 

JudgB  Richaid  F.  Cola.  Boerd  Member. 
Atamic  Safety  and  Licensing  Board  Panel, 
U.S.  Nuclear  Reguktory  Conunissioii, 
Washington,  DC  2Q6SS 

ludgB  Pater  S.  Lam,  Board  Member.  Atomic 
Sairty  and  Ucenaiag  Board  Panel.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555 

All  correspondence,  documents  and 
other  materials  shall  be  filed  with  the 
JudgiBS  in  accordance  with  10  CFR 
2.701. 

Issued  at  Bethesda,  Maryland,  this  19lb 
day  of  August  1993. 
B.  Pool  Cotter.  |r., 

Chief  Administrative  Judge,  Atomic  Safety 
and  Licensing  Board  Panel. 
IFR  Doc.  93-20714  Piled  8-25-93;  8:45  am) 
BiLijNC  cooc  7sa»-ei-ai 


RAOACAO  RETlREyENT  BOARD 

Agency  Fonns  Submttled  lor  0M8 
Raview 

8UIMMRY:  In  accoidanca  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C  chapter  35).  the  Railroad 
Retirement  Bovd  has  submitted  the 
following  proposaUs)  for  the  collection 
of  information  to  the  Office  of 
Management  and  Budget  for  review  and 
approval. 


Summary  of  Praposab 

(1)  Collection  title:  Application  for 
Survivor  Death  Benefits. 

(2)  Formls)  submitted:  AA-21.  AA- 
1  la,  G-131  and  G-273a. 

(3)  0^4B  Number.  3220-0031. 

(4)  Expiration  date  of  current  OMB 
clearance:  Three  years  from  date  of 
OMB  approval. 

(5)  Type  of  request:  Extension  of  the 
expiration  date  of  a  currently  approved 
collection  without  any  change  in  the 
substance  or  in  the  method  of 
collection. 

(6)  Frequencey  (^response:  On 
occasion. 

(7)  Respondents:  Individuals  or 
houfieholds. 

(8)  Estimated  annual  number  of 
respondents:  14,570. 

(9)  Total  annual  responses:  24.170. 

(10)  Average  time  per  response. 
.37087  hours. 

(11)  Total  annual  reporting  hours: 
8.964. 

(1 2)  Collection  description:  The 
collection  obtains  the  information 
needed  to  pay  death  benefits  and 
annuities  due  but  unpaid  at  death  under 
the  RRA.  Bwiefits  are  paid  to  designated 
beneficiaries  or  to  survivors  in  a  priority 
designated  by  law. 

AOOnXMAL  INFORMATION  OR  COMMEKTS: 
Copies  of  the  form  and  supporting 
documents  can  be  obtained  from  Dennis 
Eagan.  the  agency  clearance  oCGcer 
(312-751-4693).  Comments  regarding 
the  information  collection  should  be 
addressed  to  Ronald  J.  Hodapp.  Railroad 
Retirement  Board,  844  North  Rush 
Street,  Chicago,  Illinois  60611-2092  and 
the  OMB  reviewer,  Laura  Oliven  (202- 
395-7316),  OfGce  of  Management  and 
Budget,  room  3002.  New  Executive 
Office  Building.  Washington.  DC  20503. 
DanokEagaa, 
Clearance  Officer. 

IFR  Doc  93-20643  Filed  8-25-93;  8:45  am) 
BUJNa  COOK  7«e»-et-« 


SECURITIES  AND  EXCHANGE 
COMMSSION 

[RbIbssb  Na  34-32786;  Fla  Na  SR-MYSE- 
93-32] 

SeH-Ragulalory  Organiallons;  Filing 
of  Propo— d  Rule  Change  by  the  New 
Yoffc  Stock  Exchange,  hie.  Relaling  to 
the  Ualing  and  Tradtog  of  a  Hybrid 
Debt  Security  EachangeabiB  tor 
Common  Stock 

August  23. 1993. 

Pursuant  to  Section  19(bMl)  of  the 
Securities  Exchange  Act  of  1934 


("Act").*  and  Rule  19b-4  thereunder.z 
notice  is  hereby  given  that  on  August 
20, 1993.  the  New  York  Stock  Exchange, 
toe  ("NYSE"  or  "Exchange")  filed  with 
the  Secorities  and  Exchange 
Commission  ("Commission"  w  "SEC') 
the  proposed  rule  diange  as  described 
in  Items  I,  U,  and  III  below,  which  Items 
have  been  prepared  by  the  Exchange. 
The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Changie 

The  Exchange  proposes  to  list  for 
trading  Debt  Exchangeable  for  Common 
Stock  ('DECS")  3  issued  by  American 
Express  Company  ("American 
Express").  The  DiECS  are  hybrid  debt 
securities  issued  by  American  Express 
that  pay  a  fixed  rate  of  interest.  At 
maturity,  holders  will  receive  an 
amount  (in  either  cash  or  the  common 
stock  of  First  Data  Corporation  ("FDC"), 
at  the  option  of  American  Express)  that 
depends  upon  the  then-current  share 

{trice  of  FDC,  based  upon  a  stated 
ormula. 

n.  Sdf-Regulatory  Or^ganization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

bi  its  fihng  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
NYSE  has  prepared  summaries,  set  forth 
in  Sections  A,  B.  and  C  below,  of  the 
roost  significant  aspects  of  sudi 
statements.  <- 

A.  Self-Regktlatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

Pursuant  to  the  listing  criteria  set 
forth  in  Section  703.19  of  the 
Exchange's  Listed  Company  Manual,  the 
Exchange  proposes  to  list  and  trade 
American  Express  DECS.  The  DECS  will 
provide  investors  with  a  fixed  rate  of 
intertst  while  also  allowing  holders  to 
participate  in  a  portion  of  the  possible 
appreciation  in  the  value  of  FDC 
common  stock.*  tovestors  in  E^CS  will 
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<  15  U.S.C  78s(b)(l)  (I9B8). 

117  CFR  240.19b-4  (1991). 

3  "DECS"  and  "Defal  Exchangeabia  lor  CcimiMii 
Slock"  are  service  marks  of  Salomon  Brolbats  Inc. 

*Ttie  percentage  of  |X)i:sible  appreciaiioo  of  IXlC 
common  slock  will  be  determined  based  on  a 


bear  the  risk  of  any  decline  in  the  price 
of  FDC  common  stock. 

The  Security 

The  DECS  will  be  offered  and  sold  at 
a  price  equal  to  the  closing  price  of  FDC 
common  stock  on  a  specified  day  prior 
to  issuance  of  the  DECS  and  will  pay  a 
fixed  rate  of  interest.  Similarly,  at 
maturity  and  as  more  fully  described 
below,  holders  of  each  DECS  will 
receive  in  exchange  for  the  principal 
amount  thereof  up  to  one  share  of  FDC 
common  stock  (or,  at  the  option  of 
American  Express,  an  amount  of  cash) 
which  will  be  based  upon  the  "Matiuity 
Price"  of  FDC  common  stock.  However, 
there  is  no  guarantee  that  holders  of  the 
DECS  will  receive  upon  maturity  the 
full  amount  of  their  investment  in 
DECS. 

If  the  Maturity  Price  is  greater  than  or 
equal  to  a  set  "Threshold  Price,"  the 
holder  of  DECS  will  receive  a 
predetermined  fraction  of  one  share  of 
FDC  common  stock  for  each  DECS 
held.s  If  the  Maturity  Price  is  less  than 
the  Threshold  Price  but  greater  than  the 
initial  price  of  the  DECS,  the  holder  will 
receive  a  fractional  share  of  FDC 
common  stock  so  that  the  cash  value  of 
the  stod(  (based  on  the  Maturity  Price) 
is  equal  to  the  initial  price  of  the  DECS. 
Finally,  if  the  Maturity  Price  is  less  than 
or  equal  to  the  initial  price  of  the  DECS, 
the  holder  will  receive  one  share  of  FDC 
common  stock.  American  Express 
retains  the  option  of  redeeming  the 
DECS  for  cash  equal  to  the  value  of  the 
shares  of  FDC  common  stock  due  to  a 
holder.* 

Pursuantto  Section  703.19  of  the 
Exchange's  Listed  Company  Manual,  the 
NYSE  will  only  list  for  trading  a  series 
of  American  Express  DECS  if  there  are 
at  least  one  milUon  outstanding 
securities,  at  least  400  security-holders, 


premium  that  is  set  immediately  prior  to  issuance 
of  the  DECS.  For  example,  if  the  premium  is  set  at 
20%.  holders  of  DECS  will  be  able  to  participate  in 
83.33%  of  the  possible  appreciation  of  FDC 
common  stock,  i.e.,  the  reciprocal  of  the  sum  of  1 
plus  the  premium. 

s  The  Threshold  Price  will  l>e  determined  at 
issuance  by  adding  the  "premium"  to  the  initial 
price.  For  example,  if  the  initial  price  is  $40  and 
the  premium  is  20%,  the  Threshold  Price  will  be 
$48.  See  note  4,  supra. 

•  For  example,  assume  the  initial  price  of  the 
DECS  is  $40.  the  premium  is  20%.  and  at  maturity. 
American  Express  elects  to  exchange  the 
outstanding  DECS  for  shares  of  FDC  common  stock. 
There  are  three  possibilities  at  maturity:  (1)  If  the 
Maturity  Price  is  greater  than  $48,  holders  of  the 
DECS  will  receive  .833  shares  of  FDC  common 
stock  for  each  DECS;  (2)  if  the  Maturity  Price  is 
between  $40  and  $48,  holders  of  the  DECS  will 
receive  a  fraction  of  a  share  of  FDC  common  stock 
determined  by  dividing  the  initial  price  by  the 
Maturity  Price;  and  (3)  if  the  Maturity  Price  is  less 
than  $40,  holders  of  the  DECS  will  receive  one 
share  of  FDC  common  stock  for  each  DECS. 


a  minimum  life  of  one  year,  and  an 
aggregate  market  value  of  at  least  $4 
million. 

The  Issuer  and  the  Linked  Security 

The  Exchange  based  its  decision  to 
list  the  American  Express  DECS  on  the 
fact  that  both  American  Express  and 
FDC  and  NYSE  listed  companies  in 
good  standing  and  are  subject  to  the 
continuous  reporting  obligations  of  the 
Act.  In  considering  the  listing  of  the 
DECs.  the  Exchange  has  also  determined 
that  American  Express  has  assets  in 
excess  of  $100  million,  a  minimum 
tangible  net  worth  of  more  than  $150 
million,  and  that  the  market  value  of  the 
DECS  will  amount  to  less  than  25%  of 
the  tangible  net  worth  of  American 
Express  as  of  the  date  of  issuance,  to 
addition,  according  to  the  NYSE,  the 
market  capitalization  of  FDC  as  of 
August  9, 1993,  was  approximately  $4 
billion  and  the  trading  volume  of  FDC 
common  stock  for  the  year  ending  June 
30. 1993  was  over  50  million  shares. 

Prior  to  April  1992,  American  Express 
owned  all  the  outstanding  shares  of  FDC 
common  stock;  currently,  American 
Express  owns  approximately  21.5%  of 
FDC  common  stock.  It  is  anticipated 
that  the  offering  of  the  DECS  will, 
depending  on  certain  factors  including 
the  Maturity  Price  of  FDC  common 
stock  and  whether  the  underwriters' 
over-allotment  option  is  exercised  in 
full,  represent  approximately  21.5%  of 
the  outstanding  FDC  common  stpck. 

The  fact  that  American  Express 
currently  owns  shares  of  FDC  common 
stock  equal  in  number  to  the  maximum 
number  of  shares  imderlying  the  issue 
of  DECS  distinguishes  this  situation 
from  that  presented  in  the  listing 
standards  recently  adopted  by  the 
American  Stock  Exchange,  toe. 
("AMEX")  and  approved  by  the 
Commission  regarding  listing  on  the 
AMEX  of  Equity  Linked  Term  Notes  or 
"ELNs."  '  The  ELNs  listing  standards 
contain  several  limitations  relating  to 
the  size  of  the  market  in  the  underlying 
linked  equity  security  as  it  relates  to  the 
size  of  the  related  ELN  offering." 

to  the  case  of  the  DECS,  however,  the 
issuer  of  the  DECS,  American  Express, 
presently  owns  all  of  the  shares  of  FDC 
common  stock  it  would  need  to  satisfy 
its  obligations  under  the  DECS  at 
maturity.*  to  addition,  because 


American  Express  has  the  option  of 
satisfying  its  obligation  by  physical 
delivery  of  shares  of  FDC  common  stock 
(whereas  the  ELNs  only  permittM  cash 
settlement),  the  Exchange  believes  that 
American  Express  has  no  need  or 
incentive  to  sell  the  shares  of  FDC 
common  stock  prior  to  or  at  maturity 
(although  nothing  will  restrict  American 
Express'  ability  to  do  so).  As  a  resuh, 
American  Express  presently  is  perfectly 
hedged  with  respect  to  its  obligations  on 
the  DECS  at  maturity. 

Therefore,  since  the  NYSE  believes 
that  the  DECS  present  none  of  the 
concerns  regarding  adverse  impact  in 
the  market  for  the  underlying  linked 
equity  security,  the  Exchange  views  as 
inapplicable  and  has  not  included  any 
of  the  restrictions  relating  to  the 
underlying  linked  equity  security  that 
were  contained  m  the  ELNs  listing 
standards.io 

Exchange  Trading  of  DECS 

DECS  will  trade  on  the  Exchange's 
stock  floor  and  will  be  subject  to  stock 
trading  rules.  In  addition,  the  DECS  will 
be  subject  to  equity  margin  rules.  Due  to 
the  unique  characteristics  of  the  DECS, 
the  Exchange  will  also  distribute  a 
circular  to  its  members  and  member 
organizations  alerting  them  to  the 
unique  attributes  and  risks  of  DECS  and 
providing  guidance  regarding  their 
compliance  responsibilities  with  respect 
to  such  securities.  Prior  to  Commission 
approval  of  the  proposed  rule  change, 
the  Exchange  will  file  a  copy  of  that 
circular  with  the  Commission  for  its 
review  and  approval. 

The  Exchange  beUeves  that  the 
proposed  rule  change  is  consistent  with 
Section  6  of  the  Act.  in  general,  and 
with  Section  6(b)(5).  in  particular,  in 
that  it  is  designed  to  prevent  fraudulent 
and  manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  fiee  and 
open  market  and  a  national  market 
system,  and.  in  general,  to  protect 
investors  and  the  public  interest. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  NYSE  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
inappropriate  burden  on  competition. 


'  See  Securities  Exchange  Act  Release  No.  32343 
(May  20. 1993).  S8  FR  30833  ("Exchange  Act 
Release  No.  32343"). 

'Id. 

•American  Express,  however.  Is  not  obligated  to 
place  these  shares  into  escrow  or  to  refrain  from 
trading  in  shares  of  FDC  common  stock  prior  to 
maturity  of  the  DECS.  It  is  possible  therefore  that 
American  Express  will  not  own  shares  of  FDC 


common  stock  sufTicient  to  satisfy  its  obligations  at 
maturity. 

"•See  Exchange  Act  Release  No.  32343.  supra 
note  7.  The  Commission  notes,  however,  that  this 
proposal  is  designed  solely  for  the  listing  and 
trading  of  American  Express  DECS.  If  the  Exchange 
subsequenlly  desires  to  list  and  trade  other  series 
of  DECS  tt>e  Exchange  tvill  be  required  toaubmit 
a  rule  filing  pursuant  to  Rule  19b-«  under  the  Act. 
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C  Self-Regulatoty  Organixation's 
Statement  on  Comments  on  the 
Proposed  Rule  Oiange  Received  From 
Manben,  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

UL  Date  of  Eflectiveacss  of  tha 
Proposed  Rola  Change  and  TLsung  for 
lActioa 


Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  Hnding  or 
(ii)  as  to  the  self-regulatory  organization 
consents,  the  Commissicm  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  SoBcitatioB  ofCMunents 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW., 
Washington,  DC  20549.  Copies  of  the 
sulunission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C  552.  will  be 
available  fur  insp)ection  and  copying  at 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  NW.. 
Washington,  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
onice  of  the  NYSE.  All  submissions 
should  refer  to  File  No.  SR-NYSE-93- 
32  and  should  be  submitted  by 
September  16. 1993. 

Far  the  Commission,  l>y  the  Division  of 
Marlcet  Regulation,  pursuant  to  delegated 
authority.li  j 

Margaret  H.  McFarland, 

Deputy  Secretary. 
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(RetesM  No.  35-258701 

Rlings  Under  the  PubNc  UlHIty  HoMhig 
Company  Act  of  1935  TAct") 

August  20, 1993. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the  application(s) 
and/or  declaration(s)  for  complete 
statements  of  the  proposed 
transaction(s)  summarized  below.  The 
application(s)  and/or  declaration(s)  and 
any  amendments  thereto  is/are  available 
for  public  inspection  through  the 
Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
September  13, 1993,  to  the  Secretary. 
Securities  and  Exchange  Commission. 
Washington.  DC  20549,  and  serve  a 
copy  on  the  relevant  applicant(s)  and/or 
declanint(s)  at  the  address(es)  specified 
below.  Proof  of  service  (by  affidavit  or. 
in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  hearing  shall 
identify  specifically  the  issues  offset  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  application(s)  and/ 
or  declaration(s),  as  filed  or  as  amended, 
may  be  granted  and/or  permitted  to 
becon>e  effective.    * 

Ohio  Power  Company  (70-5995) 

Ohio  Power  Company  ("OPCO").  301 
Cleveland  Avenue,  Canton,  Ohio  44702, 
an  electric  public-utility  subsidiary 
company  of  American  Electric  Power 
Company,  Inc..  a  registered  holding 
comfwny,  has  filed  with  this 
Commission  a  post-effective  amendment 
under  sections  9(a),  10  and  12(d)  of  the 
Act  and  Rule  44(b)(3)  thweunder  to  its 
application  filed  under  sections  9(a)  and 
12(d)  of  the  Act  and  Rule  44(b)(3) 
thereunder. 

By  order  dated  June  8, 1977  and  May 
16. 1979  (HCAR  No.  20068),  OPCO  was 
authorized  to  enter  into  an  agreement  of 
sale  ("Agreement")  with  Mason  County. 
West  Virginia  ('"County")  concerning 
the  construction,  installation,  financing, 
acquisition  and  sale  of  pollution  control 
facilities  ("Facilities")  at  Units  2. 4,  and 
5  of  OPCO's  Phillip  Spom  Generating 
Station. 

In  connection  with  the  acquisition  by 
the  County  of  the  Fadlities,  the  County 
issued  revenue  bonds  in  a  principal 


amount  of  $50  million  due  in  2007 
bearing  a  fixed  interest  rate  of  7% 
("Series  A  Bonds").  The  proceeds  were 
deposited  with  Charleston  National 
Bank  as  trustee  ("Trustee")  under  an 
indenture  ("Indenture")  entered  into 
between  the  County  and  the  Trustee. 
The  proceeds  ht)ra  the  sale  of  the  Scries 
A  Bonds  were  applied  by  the  Trustee  to 
the  payment  of  the  costs  of  construction 
of  the  Facilities. 

Under  the  Agreement,  OPCO  agreed 
to  acquire  an  undivided  interest  in  the 
Facilities  and  to  pay  as  the  purchase 
price  semi-annual  installments  in  such 
an  amount,  together  with  other  monies 
held  by  the  Trustee  under  the  Indenture 
for  that  purpose,  as  to  enable  the  County 
to  pay.  when  due,  (a)  the  interest  and 
principal  on  the  Series  A  Bonds,  any 
additional  bonds  and  any  refunding 
bonds  and  (b)  all  amounts  payable  in 
connection  with  any  mandatory 
redemption  of  such  bonds. 

It  is  now  proposed  that  OPCO  will 
effect  the  County's  issuance  and  sale  of 
its  Series  B  Refunding  Bonds  ("B 
Bonds")  in  the  aggregate  principal 
amount  of  $50  million,  prior  to  Jiuie  30, 
1994,  pursuant  to  underwriting 
arrangements  between  Goldman,  Sachs 
ft  Co.  and  the  County.  The  B  Bonds  will 
be  issued  under  and  secured  by  the 
Indenture  and  a  First  Supplemental 
Indenture  of  Trust  between  the  County 
and  the  Trustee.  The  proceeds  from  the 
issuance  and  sale  of  the  B  Bonds  will  be 
used  to  provide  for  the  early  redemption 
of  the  entire  $50  million  principal 
amount  of  the  Series  A  Bonds,  llie 
Series  A  Bonds  may  be  redeemed  at  par. 

OPCO  is  advised  that  the  Series  B 
Bonds  will  bear  interest  semi-annually 
and  %vill  mature  at  a  date  or  dates  not 
more  than  30  years  from  the  date  of 
their  issuance.  The  Series  B  Bonds  may 
be  subject  to  mandatory  redemption 
under  circumstances  and  terms  to  be 
specified  at  the  time  of  pricing,  and,  if 
it  is  deemed  advisable,  may  also  include 
a  sinking  fund  provision.  In  addition, 
the  Series  B  Bonds  may  not  be 
redeemable  at  the  option  of  the  County 
in  whole  or  in  part  at  any  time  for  a 
period  to  be  determined  at  the  time  of 
pricing.  OPCO  may  provide  some  form 
of  credit  enhancement  for  the  C  Bonds, 
such  as  a  surety  bond  or  bond 
insurance,  and  pay  associated  fees. 

OTCO  will  not  agree,  without  further 
order  of  the  Commission,  to  the 
issuance  of  any  Series  B  Bond  by  the 
County  if:  (1)  The  stated  maturity  of  any 
such  bond  shall  be  more  than  30  years; 
(2)  the  rate  of  interest  to  be  borne  by  any 
such  bond  shall  exceed  6.75%  per 
annum;  (3)  the  discount  from  the  initial 
pubic  offering  price  of  any  such  bond 
exceeds  5%  of  the  principal  amount;  or 
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(4)  the  initial  public  oflJaring  price  is 
less  than  95%  of  the  principal  amount. 
Additionally,  C»KX)  will  not  enter  into 
the  proposed  refunding  transaction 
unless  die  estimated  present  value 
savings  derived  from  the  net  difference 
between  interest  payments  on  a  new 
issue  of  comparable  securities  and  on 
the  securities  to  be  rehinded  is,  on  an 
after  tax  basis,  greater  thwi  the  presrait 
value  of  all  redemption  and  issuing 
costs,  assuming  an  appropriate  discount 
rate.  The  discount  rate  used  shall  be  the 
estimated  after-tax  interest  rate  on  the 
Series  B  Bonds. 

The  ConnectKut  Light  aad  Power 
Company,  el  aL  (70-8086) 

The  Connecticut  Light  and  Power 
Company  ("CL&P").  Selden  Street, 
Berlin.  Connecticut  06037.  and  Western 
Massachusetts  Electric  Dwapany 
("WMEOO").  174  Brudi  Hill  Av«iue. 
West  Sprin^ld,  Massachusetts  01089, 
both  whoUy-owned  electric  utility 
subsidiaries  of  Nwtheast  Utilities,  a 
registered  holding  ccHopany.  have  filed 
amendments  to  its  declaratioa  pursuant 
to  sections  6(a)  and  7  of  the  Act  and 
Rule  50(a)(5)  thereunder  in  connection 
with  their  proposal  to  refinance  a 
portion  of  each  company's  cost  of 
acquiring,  coiistructing  and  installing 
certain  pollution  control  and/or  sewage 
or  solid  waste  disposal  facilities.  An 
original  notice  of  the  filing  of  the 
declaration  was  issued  by  the 
Commission  on  July  16. 1993  (HCAR 
No.  25855)  ("Original  NoUce"). 

The  declarants  propose  that  the 
Connecticut  Development  Authority 
("CDA")  issue  through  September  30. 
1995  one  or  more  series  of  ooUution 
control  revenue  refunding  iMnds  (1)  on 
behalf  of  CL&P  in  the  aggregate 
principal  amount  of  not  more  than 
$315,516,500  and  (2)  on  behalf  of 
WMECO  in  the  aggregate  principal 
amount  of  not  more  ttian  $53,853,500 
(collectively.  "New  Bonds")  for  the 
purpose  of  refunding  certain  pollution 
control  revCTiue  bonds  that  were 
previously  issued  by  the  CDA  on  behalf 
of  the  declarants  ("Old  Bonds  "). 

The  New  Bonds  will  be  issued,  and 
the  proceeds  thereof  will  be  loaned  to 
the  declarants  to  cause  the  refunding  of 
the  Old  Bonds,  pursuant  to  indentiues 
of  trust,  loan  agreements  and 
promissory  notes  (collectively.  "Bond 
Documents").  Under  the  Bomi 
Do«  uments.  the  declarants  will  agree  to 
make  payments  autesponding  to  the 
amounts  needed  to  pay  the  principal, 
interest,  and  premium,  if  any,  on  the 
New  Bonds  as  they  become  due,  and 
will  be  obligated  to  pay  the  fees  and 
charges  of  the  CDA  and  trustees.  The 
monies  receivable  firom  the  declarants 


by  the  CDA  will  be  pledged  and 
assigned  to  the  tnistees  as  security  for 
the  New  Bonds. 

The  New  Bcmds  will  mature  not  later 
than  35  years  from  the  date  of  issuance 
arui  may  bear  interest  at  commercial 
paper  rates,  weekly  rates,  or 
multiannual  rates  and  may  be  convalod 
for  their  remaining  term  to  bear  interest 
at  a  fixed  rate.  Such  rates  will  be 
determined  by  remarketing  agents  for 
each  interest  rate  period  (or,  if  the  New 
Bonds  are  converted  for  their  remaining 
term  to  bear  interest  at  a  fixed  rate,  for 
such  remaining  term)  at  that  rate  which 
results  in  the  market  value  of  the  New 
Bonds  on  the  date  of  such  determination 
being  100  percent  of  the  principal 
amount  thereof,  subject  to  a  maximum 
interest  rate  of  12%  per  annum.  Each 
company  will  pay  its  remarketing 
agent(s)  an  annual  fee  not  to  exceed 
0.125%  of  the  principal  amount  of  its 
New  Bonds  outstanding.  Taking  into 
account  all  the  fees,  charges  and  other 
costs  in  connection  with  the  proposed 
transactions,  the  effective  annual 
interest  cost  will  not  exceed  the  interest 
rate  on  the  New  Bonds  by  m<»e  than 
one  percent. 

It  IS  anticipated  that  the  New  Bonds 
will  initially  bear  interest  at  weekly 
rates,  payable  mraithly  in  arrears.  While 
the  New  Bonds  bear  interest  at  weekly 
rates  (a^  at  certain  other  times  as  well), 
each  transaction  will  be  structured  so 
that  the  company's  loan  payment 
obligations  shall  be  satisfied  by 
drawings  under  an  irrevocable  letter  of 
credit  ("Letter  of  Credit").  Under  eadi 
Letter  of  Gedit,  while  the  New  Bonds 
bear  interest  at  weekly  rates,  the 
applicable  paying  agent  on  the  New 
Bonds  would  be  entitled  to  drew  up  to 
(i)  an  amount  equal  to  the  principal 
amount  of  the  outstanding  New  Bonds 
and  (ii)  an  amount  equal  to 
approximately  45  days'  interest  on  the 
New  Bonds  at  the  maximum  interest 
rate  of  1 2%  per  annum. 

Each  Letter  of  Credit  is  expected  to  be 
issued  by  a  bank  to  be  determined 
("Bank")  pursuant  to  a  letter  of  credit 
and  reimbursement  agreement 
("Reimbursement  Agreement").  Under 
each  Reimbursement  Agreement,  the 
company  would  be  obligated  to  pay  an 
annual  letter  of  credit  commission  at  a 
rate  not  to  exceed  0.75%  per  annum  <rf 
the  total  amount  availabfe  to  be  drawn 
under  the  applicable  Letter  of  Credit 
Each  Reimbursement  Agreement  would 
also  require  the  company  to  pay  certain 
transfer,  drawing,  cancellation,  and 
other  fees,  to  comply  with  certain 
buuness  covenants,  and  to  reimburse 
the  Bank  for  any  amounts  drawn  under 
the  Letter  of  Credit,  with  interest 
thereon  until  paid.  Each  Letter  of  Credit 


will  expire  duee  to  five  yews  after  its 
date  of  issuance,  unless  earlier 
terminated  or  extended  in  aoqordanoo 
with  its  terms.  The  dedacanGi  iaek 
authority  to  obtain  extensions  of  an 
replacements  for  the  Letters  of  Credit 
and  the  Reimbursement  Agreements 
(and  any  previous  extensions  thereof 
and  replacements  therefor)  from  time  to 
time  during  the  term  of  the  New  Bonds, 
provided  that  (i)  the  annual  letter  of 
cr^t  oommissioB  applicaUe  to  my 
such  extension  or  replacement  does  not 
exceed  0.75%  per  mnum  of  the  total 
amotmt  available  to  be  drawn  under  the 
extended  or  replacement  Letter  of  Credit 
and  (ii)  such  extension  or  replacement 
is  otherwise  on  terms  that  are 
substantially  similar  in  all  material 
respects  to  those  applicaWe  to  the  Letter 
of  Credit  and  the  Reimbursement 
Agreement  (or  previous  extension 
thereof  or  replacement  therefor)  being 
extended  or  replaced. 

The  Bond  Documents  will  provide 
that,  while  the  New  Bonds  bear  interest 
at  weekly  rates,  they  are  subiect  to 
tender  for  purchase  from  time  to  time  at 
the  option  of  the  holders,  at  a  price 
equal  to  par  plus  aooiied  intacest  The 
remarketing  agents  will  be  obligated  to 
use  their  best  efforts  to  remarket  such 
tendered  New  Bonds  upon  such 
optional  tender,  and  the  prindpa) 
portion  of  the  purchase  price  for  such 
tendered  bonds  will  be  paid  to 
tendering  holders  from  remarketing 
proceeds.  To  the  extent  that  the 
remarketing  agents  are  unabfe  to 
remarket  tendered  New  Bonds,  the 
paying  agent  for  such  New  Bonds  will 
be  required  to  pay  such  principal 
portion  to  tendering  hoIdMS  from  the 
proceeds  of  drawings  made  on  the 
applicable  Letter  of  Credit  and  such 
tendm^d  New  Bonds  not  remarketed 
would  be  pledged  as  security  for  such 
declarant's  obligations  to  reiraluuse  the 
Bank  for  any  Letter  of  Credit  drawings 
made  to  purchase  such  New  Bonds. 

The  Reimbursement  Agreements  will 
provide  thaC  all  Letter  of  Credit 
drawings  (other  than  drawings  to  pay 
the  principal  portion  of  the  purchase 
price  for  unremarketed  tendiiued  bonds) 
are  immediately  reimbursable  to  the 
Bank.  Drawings  to  pay  the  principal 
portion  of  the  purdiase  price  for 
uniemariLeted  tendered  New  Bonds  will 
be  treated  as  advances  or  loans  bearing 
intoest  until  paid.  Such  interest  rate 
will  be  equal  to  the  higher  of  the  priae 
rate  or  the  federal  funds  rate  plus  50 
basis  points.  The  New  Bonds  and  the 
loans  from  the  CDA  to  the  declarants 
will  be  subject  to  optional  and 
mandatory  redemption  provisions,  in 
some  cases  at  a  premium. 
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The  New  Bonds  will  be  initially 
marketed  and  sold  pursuant  to 
underwriting  arrangements  reflected  in 
bond  purchase  agreements.  Each 
company  will  pay  an  underwriting  fee 
not  to  exceed  0.50%  of  the  principal 
amount  of  the  New  Bonds  to  be 
purchased  by  the  underwriter  and  will 
reimburse  the  underwriter  for  certain 
expenses. 

All  or  some  of  the  declarants' 
payment  obUgations  under  the  Bond 
Documents,  together  with  all  or  some  of 
the  declarants'  reimbursement 
obligations  under  the  Reimbursement 
Agreements,  may  be  secured,  equally 
and  ratably,  by  second  mortgages  on 
their  interests  in  the  Millstone  1  nuclear 
electric  generating  facility  located  in 
Waterfoid,  Connecticut. 

Hie  declarants  request  an  exemption 
from  the  competitive  bidding 
requirements  of  Rule  50  pursuant  to 
subsection  (a)(5)  thereunder  with 
respect  to  the  proposed  transactions. 
The  declanmts  requested  authorization 
to  begin  negotiations  with  potential 
underwriters  and  were  so  authorized  in 
the  Original  Notice. 

General  Public  Utilities  Corporation 
(70-«245) 

General  Public  UtiUties  Corporation 
{"CPU"),  100  Interpace  Parkway, 
Parsippany,  New  Jersey  07054,  has  filed 
a  dedaration  pursuant  to  sections  6(a) 
and  7  of  the  Act  and  Rules  50  and 
50(a)(5)  therevmder. 

GPU  proposes  to  issue  and  sell  for 
cash  from  time  to  time  through 
I>ecember  31, 1996  up  to  four  million 
additional  shares  of  its  common  stock, 
par  value  $2.50  per  share  ("Additional 
Common  Stock").  GPU  has  a  total  of  150 
million  authorized  shares  of  common 
stock,  of  which  110,862,206  shares  were 
issued  and  outstanding  at  June  30, 1993. 
In  addition,  CPU  had  14,921.132 
reacquired  shares  at  that  date.  The 
Additional  Common  Stock  would  be 
sold  either  from  authorized  and 
unissued  shares  or  reacquired  shares. 

GPU  would  issue  and  sell  the 
Additional  Common  Stock  to  the  public 
through:  (i)  Negotiated  transactions  with 
one  or  more  xmderwriters,  or,  one  or 
more  selling  agents  who  regularly 
engage  in  the  placement  of  such 
securities  pursuant  to  a  selling  agency 
or  distribution  agreement  (GPU  requests 
that  such  transactions  be  exempted  bom 
the  competitive  bidding  requirements  of 
Rule  50);  (ii)  competitive  bidding 
pursuant  to  the  requirements  of  Rule  50 
or  imder  the  alternative  competitive 
bidding  procedure  in  accordance  with 
the  Commission's  Statement  of  Policy; 
or  (iii)  any  combination  of  the  foregoing. 
In  addition,  CPU  may  sell  the 


Additional  Common  Stock  to  a  selling 
agent,  as  principal,  for  resale  to  the 
public  either  directly  or  through  dealers. 

GPU  has  also  requested  that  it  be 
authorized  to  begin  negotiations  with 
prospective  underwriters  and/or  selling 
agents  with  respect  to  the  sale  of  the 
Additional  Common  Stock.  It  may  do 
so. 

GPU  will  utilize  a  portion  of  the  net 
proceeds  from  the  sale  of  the  Additional 
Common  Stock  to  make  cash  capital 
contributions,  pursuant  to  separate 
Commission  authorizations,  to  its 
electric  operating  subsidiaries.  Jersey 
Central  Power  &  Light  Company, 
Metropolitan  Edison  Company  and 
Pennsylvania  Electric  Company.  Such 
subsidiaries  have  called  for  redemption 
in  September  1993  of  a  total  of  $156 
million  stated  value  of  their  outstanding 
cumulative  preferred  stock.  Such  net 
proceeds  will  be  used  by  such 
subsidiaries  to  (i)  Redeem  outstanding 
cimiulative  prefiBrred  stock  in 
accordance  with  the  optional 
redemption  provisions  thereof,^  (ii) 
repay  outstanding  indebtedness 
incurred  for  such  purpose,  or  (iii) 
reimburse  their  treasuries  for  funds 
previously  expended  there&t>m  for  such 
purposes.  Tlie  balance  of  such  net 
proceeds  would  be  used  to  reimburse 
CPU's  treasury  for  funds  previously 
expended  therefrom  to  make  such 
capital  contributions,  the  repayment  of 
outstanding  indebtedness,  and  for  other 
corporate  purposes. 

For  tlie  Commission,  by  the  Division  of 
Investment  Maaagement,  pursuant  to 
delegated  authority. 
Margaret  H.  McFarland, 
Deputy  Secretary. 

(PR  Doc.  93-20731  Filed  &-2S-93;  8:45  am] 
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DEPARTMENT  OF  STATE 
(Public  Notice  No.  1850) 

Defense  Trade  Advisory  Group; 
Partialiy  Closed  Meeting 

The  Defense  Trade  Advisory  Group 
(DTAG)  will  meet  at  2  p.m.,  Wednesday, 
October  6, 1993  in  the  Loy  Henderson 
Conference  Room,  U.S.  Department  of 
State,  2201  C  Street,  NW.,  Washington, 
DC  20520.  This  advisory  committee 
consists  of  private  sector  defense  trade 


•  GPU  anticipate*  that  the  net  proceeds 
(approximately  $128  million  aMuming  all  of  the 
Additional  Common  Stock  were  sold  at  the  June  30, 
1993  closing  price  of  S32  per  share)  will  be  applied 
to  such  preferred  stock  redemption.  The  balance  It 
expected  to  be  obtained  from  the  proceeds  of  tales 
tiy  such  subsidiaries  of  additional  long-term  debt 
purtuant  to  an  exemption  under  Rule  52  or  a 
separate  Commission  authorization. 


specialists  who  advise  the  Department 
on  policies,  regulations,  and  technical 
issues  a^ecting  defense  trade. 

The  opep  session,  which  will  occur  at 
the  beginning  of  the  meeting,  will 
include  reports  on  DTAG  Working 
Group  progress,  accomplishments,  and 
future  projects.  Members  of  the  public 
may  attend  the  open  session  as  seating 
capacity  allows,  and  will  be  permitted 
to  participate  in  the  discussion  in 
accordance  with  the  Chairman's 
instructions. 

As  access  to  the  Department  of  State 
is  controlled,  persons  wishing  to  attend 
the  meeting  must  notify  the  DTAG 
Executive  Secretariat  by  Friday, 
September  24, 1993.  Each  person  should 
provide  his  or  her  name,  company  or 
organizational  affiliation,  date  of  birth, 
and  social  security  nimiber  to  the  DTAG 
Secretariat  at  telephone  number  (202) 
647-4231  or  fax  number  (202)  647-4232 
(Attention:  Eva  Chesteen).  Attendees 
must  carry  a  vaUd  photo  ID  with  them. 
They  should  enter  the  building  through 
the  C-Street  diplomatic  entrance,  where 
Department  personnel  will  direct  them 
to  the  Loy  Henderson  auditorium. 

Following  the  open  portion  of  the 
meeting,  a  briefing  which  the 
Department  of  State  will  arrange  for 
DTAG  members  will  involve 
discussions  of  classified  information 
pursuant  to  Executive  Order  12356.  The 
disclosure  of  classified  and/or  propriety 
information  essential  to  formulating 
U.S.  defense  trade  policies  would 
substantially  undermine  U.S.  defense 
trade  relations  with  foreign  competitors. 
Therefore,  this  segment  of  the  meeting 
will  be  closed  to  the  public,  pursuant  to 
section  10(d)  of  the  Federal  Advisory 
:    Committee  Act  (FACA),  5  U.S.C. 
552b(c)(l)  and  5  U.^.C.  552b(c)(9)(B). 

For  further  information,  contact  Linda 
Lum  of  the  DTAG  Secretariat,  U.S. 
Department  of  State,  Office  of  Defense 
Trade  Policy  (PM/DTP),  Room  7815 
Main  State,  Washington,  DC  20520- 
7815.  She  may  be  reached  at  telephone 
nimiber  (202)  647-4231  or  fax  number 
(202)  647-4232. 

Dated:  August  5, 1993. 
KfidueIH.Newlin, 

Acting  Deputy  Assistant  Secretary,  Bureau 
of  Politicd-MUitary  Affairs. 
[FR  Doc.  93-20644  Filed  8-25-93;  8:45  am) 
HUMQ  cooc  4710-2S-M 
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[Puli«cNo«e»No.l861] 

Study  Qn»ups  4  and  9  of  the  U.S. 
Organizalfon  for  itM  imaniattonai 
Radk)  Consuttsthre  Commttlee  (CCUQ; 
Meetings 

The  Department  of  State  announces 
that  Study  Group  4  of  the  U.S. 
Organization  for  the  International  Radio 
Consultative  Committee  (CCIR)  will 
hold  an  open  meeting  on  September  14, 
1993.  at  the  Department  of  State,  2201 
C  Street,  NW.,  Washington,  DC,  firom 
9:30  a.m.  to  12  noon  in  room  3519. 
Study  Groups  4  and  9  of  the  U.S. 
Organization  for  the  IiUemational  Radio 
Consuhative  Committee  (COR)  will 
hold  a  joint  open  meeting  on  the  same 
date  and  location  from  1:30  p.m.  to  4 
p.m. 

Study  Group  4  deals  with  matters 
relating  to  the  fixed  sirtelUte  service. 
The  purpose  of  the  meeting  is  to  (1)  Deal 
with  administrative  matters,  (2)  review 
the  activities  of  the  Waking  Parties  and 
Task  Ooups,  (3)  consider  priority  issues 
and  contributions.  (4)  consider 
Radiocomraimication  AssemMy  matters 
and  (5)  consider  World 
Radiocommunication  Conferenoe 
matters. 

Study  Ooup  9  deals  with  matters 
relating  to  the  study  of  radio  relay 
systems.  The  purpose  of  the  joint 
meeting  is  to  continue  preparations  for 
the  international  meeting  of  Working 
Party  4-95  that  will  be  held  in  Geneva 
from  September  20  to  October  1, 1993. 
The  agenda  will  include  (1) 
Administrative  matters,  (2) 
consideration  of  priority  issues  and 
contributions  and  (3)  consideration  of 
Radiocommunication  Assembly  and 
World  Radiocommunication  Conference 
matters. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussions  subject  to  instructions  of  the 
Chairman.  Entrance  to  the  Department 
of  State  isi^ontrolled  but  can  be 
facilitated  by  making  attendance 
arrangements  in  advance.  Persons 
planning  to  attend  the  meeting  should 
so  advise  this  office  at:  (202)  647-0201, 
(fax  202  647-7407)  no  later  than  two 
days  before  the  meeting.  Notification 
should  include  name,  date  of  birth  and 
Social  Security  number.  All  attendees 
must  use  the  C  Street  entrance. 

Dated:  August  17, 1993. 
Warren  G.  Richards, 

Omirman,  U.S.  COB  National  Committee. 
|FR  Doc.  93-20724  Filed  8-25-93;  8:45  am] 
BMJJNG  cooc  «n»-«»-M 


(PvMte  Nodce  Me.  1844 

Shipping  Coonfinating  Committee, 
Subcommittee  on  Safety  of  Ufe  at  Sea 
Working  Group  on  Fire  ProtsctioR; 
Meeting 

The  US.  Safety  of  Life  at  Sea  (SOLAS) 
Working  Group  on  Fire  lYotection  will 
conduct  an  open  meeting  on  September 
15, 1993  at  10  a.m.  in  room  4315  at  U.S. 
Coast  Guard  Headquarters.  2100  Second 
Street,  SW..  Washington,  DC  20593.  The 
purpose  of  this  meeting  will  be  to 
discuss  the  outcome  of  the  38th  Session 
of  the  International  Maritime 
Organization's  Sub-Committee  on  Fire 
Protection,  held  on  June  29, 1993. 

The  meeting  will  focus  on  the  fire 
safety  of  commercial  vessels.  Specific 
discussion  areas  include:  Smoke  and 
toxicity,  round  robin  tests  for  devices  to 
prevent  the  passage  of  flame,  revision  of 
resolution  A.472,  heat  radiation  through 
windows  and  glass  partitions,  automatic 
sprinkler  systems  and  fixed  water 
spraying  systems,  dynamically 
supported  craft,  criteria  for  minimum 
fire  loads,  analyses  of  fire  casualty 
records,  guidelines  for  performance  and 
testing  criteria  and  surveys  of  foam 
concentrates,  phasing  out  of  halons. 
interpretations  to  SCH^S  74, 
requirements  for  dangerous  solid  buHc 
cargo,  escape  route  sizing  on  passenger 
vessels,  role  of  the  human  element  in 
maritime  casualties,  interim  fire 
protection  requirements  for  open-top 
container  ships,  smoke  control  and 
ventilation,  carriage  of  dangerous  goods 
on  the  vehicle  decks  of  passenger  ships, 
fire  safety  aspects  of  composite 
materials  used  on  board  ships,  and  low- 
location  lighting. 

Members  of  the  pxiblic  nuy  attend  up 
to  the  seating  capacity  of  the  room.  For 
further  information  regarding  the 
meeting  of  the  SOLAS  Working  Group 
on  Fire  Protection  contact  Mr.  )adc 
Booth  at  (202)  267-2997. 

Dated:  August  16, 1993. 
Geoffivy  Ogdcn, 

Chairman,  Shipping  Coordiaating  CommittBe. 
jFR  Doc.  93-20645  Filed  8-25-93;  8:45  am] 

BILtJNO  cooc  4710-07-M 


DEPAfrnUBfT  OF  TfUNSPOfTTATION 

Office  of  tlie  Secretary 

[(Order  93-8-80)  Ooclwt  4879q 

Application  of  Renown  Aviatfon,  Inc. 
for  Issuance  of  Certificate  Authority 

AGENCY:  Department  of  Transportation. 
action:  Notice  of  Order  to  Show  Cause. 


aUMMAIir:  The  Department  of 
Transpoftation  is  directing  ail  interested 
persons  to  show  cause  why  ft  #ieekl 
not  issue  an  ofdar  (1)  finding  Renown 
Aviation,  Inc.,  fit.  willing,  end  able  and 
(2)  awarding  it  a  certificate  of  public 
convenience  and  necessity  to  engage  in 
foreign  scheduled  air  transportation  of 
p>ersons,  property  and  mail. 

DATES:  Persons  wishing  to  file 
objections  should  do  so  no  later  than 
September  7, 1993. 

RESPONSES:  Objections  and  answers  to 
objections  should  be  filed  in  Docket 
48796  and  addressed  to  tbe 
Docummtary  Services  Division  (C-S5, 
Room  4107).  U.S.  Department  of 
Transportation,  400  Seventh  Street. 
SW.,  Washington,  DC  20590  and  showld 
be  served  upon  the  parties  listed  in 
Attachment  A  to  the  order. 

FOn  FURTHER  MFOMIATION  CONTACT:  Mr. 
)ames  A.  Lawyer,  Air  Carrier  Fitness 
Division,  Department  of  Transportation, 
400  Seventh  Street,  SW.,  Washington. 
DC  20590,  (202)  366-1064. 

Dated:  August  20, 1993. 
Patrick  V.  Murp^, 

Acting  Assiftaat  Secretary  for  Mkyoitd 
International  Affairs. 
IFR  Doc  93-20725  Filed  8^2S-«a;  8:4S  ma] 


Aviation  Proceedings;  Agreements 
Filed  During  the  Week  Ended  August 
13, 1993  . 

The  following  Agreements  were  filed 
with  the  Department  of  Trsnsportation 
under  the  provisions  of  49  U.S.C  412 
and  414.  Answers  may  be  filed  within 
21  days  of  date  of  filing. 

Docket  Number:  49078 

Date /f/ed.  August  10,  1993 

Parties:  Members  of  the  International 

Air  Transport  Association 
Sul^ect:  MV/PSC/091  dated  fune  24, 

1993.  Mail  Vote  S062  (Reso  763. 

Location  Identifiers) 
Proposed  EffecUve  Date:  September  18, 

1993. 
Docket  Number:  49085 
Date  filed:  August  11, 1993 
Parties:  Members  of  the  Intemattonai 

Air  Transport  Association    . 
Subject:  Comp  Reso/P  0895  dated  July 

27, 1993,  Expedited  Resos  002q  (i^l) 

&  152f  (r-2) 
Proposed  EffecUve  Date:  Septnnber  1, 

1993. 
FhyUkT.Kaylar, 

Chief,  Documentary  Services  OMekm. 
(FR  Doc.  93-20646  Fiied  8-2S-fl3;  8:45  am) 
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NotfM  of  Applications  for  CortNlcfllM 
of  PuiiHe  Conw^ilanca  and  Ite^Maailw 
and  FofaiQn  Air  CaiTior  Pwinila  FHod 
Under  Subpart  Q  During  iho  Wook 
Ended  August  13, 1M3 

The  following  Applications  for 
Certificates  of  Public  Convenience  and 
Necessity  and  Foreign  Air  Carrier 
Permits  were  filed  under  Subpart  Q  of 
the  Droaitment  of  Transportation's 
Procedural  Regulations  (See  14  CFR 
302.1701  et  seq.).  The  due  date  for 
Answers,  Conforming  Applications,  or 
Motions  to  Modify  Scope  are  set  forth 
below  for  each  application.  Following 
the  Answer  period  DOT  may  process  the 
application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases 
a  final  order  without  further 
proceedings. 
Doclcet  Number:  49079 
Date  filed:  August  10. 1993 
Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  September  7. 1993 
Description:  Application  of 
Aeromexpress,  S.A.  De  CV.,  pursuant 
to  section  402  of  the  act  and  Subpart 
Q  of  the  Regulations,  applies  for  a 
foraign  air  carrier  permit  authorizing 
it  to  engage  in  scheduled  foreign  air 
transpmtation  of  property  and  mail 
between  points  in  Mexico  and  points 
in  the  United  States. 
Docket  Number:  49081 
Date  filed:  August  10, 1993 
Due  Date  for  Answers.  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  September  7, 1993 
Description:  Application  of  Turks  ft 
Caicos  Airways,  Limited,  pursuant  to 
section  402  of  the  Act  and  Subpart  Q 
of  the  Regulations,  applies  for  a 
foreign  air  carrier  permit  which 
would  authorize  TCA  to  provide 
scheduled  foreign  air  transf>ortation  of 
persons,  property  and  mail  between 
Miami.  Florida  and  San  Juan.  Puerto 
Rico,  on  the  one  hand,  and  points  in 
the  Tuilcs  and  Caicos  Islands,  on  the 
other  hand.  TCA  also  requests 
authority  to  provide  foreign  charter 
air  transportation  of  persons,  property 
and  mail  pursuant  to  Part  212  of  the 
Department's  Economic  Regulations. 
Docket  Number:  49084 
Date  filed:  August  11, 1993 
Due  Date  for  Answers.  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  September  8. 1993 
Description:  Application  of  United 
Parcel  Service  Co..  pursuant  to  section 
401  of  the  Act  and  Subpart  Q  of  the 
Regulations,  reouests  that  its 
certificate  of  public  convenience  and 


necessity  for  Route  569  be  amended  to 
include  authority  for  UPS  to  engage  in 
the  scheduled  foreign  air 
transportation  of  property  and  mail  as 
follows:  Between  the  terminal  point 
Louisville,  Kentucky  and  the  terminal 
point  Mexico  Qty.  Mexico:  Between 
the  terminal  point  Louisville, 
Kentucky  and  the  terminal  point 
MiHiterrey.  Mexico;  and  between  the 
terminal  point  Louisville,  Kentucky 
and  the  terminal  point  Guadalaiara, 
Mexico. 

Docket  Number:  49087 

Date  filed:  August  12, 1993 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  September  9, 1993 

Description:  Application  of  Mahalo  Air. 
Inc..  pursuant  to  section  401(d)(1)  of 
the  Act.  and  Subpart  Q  of  the 
Regulations,  requests  a  certificate  of 
public  convenience  and  necessity 
authorizing  interstate  and  overseas 
scheduled  air  transportation  (State  of 
Hawaii). 

Docket  Number:  46475 

Date  filed:  August  13. 1993 

Due  Date  for  Answers.  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  September  10. 1993 

Description:  Application  of  Transbrasil 
S/A  Linhas  Aereas,  pursuant  to 
section  402  of  the  Act,  and  Subpart  Q 
of  the  Regulations,  requests  the 
Department  to  amend  its  operating 
permit;  to  include  Washington,  DC 
and  New  York.  N.Y.  for  scheduled 
combination  passenger  and  cargo  air 
transportation  seorice  between  Biazil 
and  the  United  States. 

PliyllkT.Kayior. 

Chief  Documentary  Services  Division. 

(FR  Doc  93-20647  Filed  R-25-93;  8:45  am) 


Fsdoral  Aviation  Administration 

Recsipt  of  Noise  Compatik>iiity 
Program  and  Rsqusst  for  Rsvisw; 
Montgomery  County  Airpartt, 
QaitttsrsiMirg,  MD 

AGENCY:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Notice. 

SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  announces  that  it 
is  reviewing  a  proposed  noise 
compatibiUty  program  that  was 
submitted  for  Montgomery  County 
Airpark  under  the  provisions  of  title  I  of 
the  Aviation  Safety  and  Noise 
Abatement  Act  of  1979  (Pub.  L.  96-193) 
(hereinafter  referred  to  as  "the  Act")  and 
14  CFR  part  150  by  the  Montgomery 
County  Revenue  Authority.  "Hus 


program  was  submitted  subsequent  to  a 
determination  by  FAA  that  associated 
noise  exposure  maps  submitted  under 
14  CFR  pert  150  Montgomery  County 
Airpark  were  in  compliance  with 
applicable  requirements  effective 
January  29. 1992.  The  proposed  noise 
compatibiUty  program  will  be  approved 
or  disapproved  on  or  before  February  4. 

1994. 

EFFECTIVE  DATE:  The  effective  date  of  the 
start  of  FAA's  review  of  the  noise 
compatibility  program  is  August  9, 

1993.  The  public  comment  period  ends 
October  8. 1993. 

FOR  FURTHER  MFORMATION  CONTACT: 
Frank  Squeglia.  Fitzgerald  Federal 
Building.  JHC  International  Airport. 
Jamaica,  New  York.  11430.  (718)  553- 
0902.  Comments  on  the  proposed  noise 
compatibility  program  should  also  be 
submitted  to  the  above  office. 
8UPPI.EMENTARY  INFORMATION:  This 
notice  announces  that  the  FAA  is 
reviewing  a  proposed  noise 
compatibility  program  for  Montgomery 
County  Airpark,  which  will  be  approved 
or  disapproved  on  or  before  February  4, 

1994.  lliis  notice  also  announces  the 
availability  of  this  program  for  public 
review  and  comment. 

An  airport  operator  who  has 
submitteid  noise  exposure  maps  that  are 
found  by  FAA  to  be  in  compliance  with 
the  requirements  of  Federal  Aviation 
Regulations  FAR  part  150.  promulgated 
pursuant  to  title  I  of  the  Act.  may 
submit  a  noise  compatibility  program 
for  FAA  approval  which  sets  forth  the 
measures  the  operator  has  taken  or 
proposes  for  the  reduction  of  existing 
noncompatible  uses  and  for  the 
prevention  of  the  introduction  of 
additional  noncompatible  uses. 

The  FAA  has  formally  received  the 
noise  compatibility  j>rogram  for 
Montgomery  County  Airpark,  effective 
on  August  9. 1993.  It  was  requested  that 
the  FAA  review  this  material  and  that 
the  noise  mitigation  measures,  to  be 
implemented  jointly  by  the  airp>ort  and 
surrounding  communities,  be  approved 
as  a  noise  compatibility  program  under 
section  104(d)  of  the  Act.  Preliminary 
review  of  the  submitted  material 
indicates  that  it  conforms  to  the 
requirements  for  the  submittal  of  noise 
compatibility  programs,  but  that  further 
review  will  be  necessary  prior  to 
approval  or  disapproval  of  the  program. 
The  formal  review  period,  limited  by 
law  to  a  maximum  of  180  days,  will  be 
completed  aa  or  before  February  4. 
1994. 

The  FAA's  detailed  evaluation  will  be 
conducted  under  the  provisions  of  14 
CFR  pat  150,  §  150.33.  The  primary 
considerations  in  the  evaluation  process 
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are  whether  the  proposed  measures  may 
reduce  the  level  of  aviation  saiiBty. 
create  an  undue  burden  in  interstate  or 
foreign  commerce,  or  be  reasonably 
consistent  with  obtaining  the  goal  of 
reducing  existing  noncompatible  land 
use  and  preventing  the  introduction  of 
additional  noncompatibility  land  uses. 

Interested  persons  are  invited  to 
comment  on  the  proposed  program  with 
specific  reference  to  these  factors.  All 
comments,  other  than  those  properly 
addressed  to  local  land  use  authorities, 
will  be  considered  by  the  FAA  to  the 
extent  practicable.  Copies  of  the  noise 
exposiue  maps,  the  FAA's  evaluation  of 
the  maps,  and  the  proposed  noise 
compatibility  prog^^m  are  available  for 
examination  at  the  following  locations: 
Federal  Aviation  Administration,  800 
Independence  Avenue.  SW.,  rm.  617, 
Washington,  DC  20591. 
Federal  Aviation  Administration. 
Eastern  Region— AEA— 610, 
Fitzgerald  Federal  Building,  JFK 
International  Airport,  Jamaica,  New 
York,  11430. 
Federal  Aviation  Administration, 
Washington  Airports  District  Office, 
101  West  Broad  St.,  suite  300,  Falls 
Church,  VA  22046. 
Mr.  Stuart  Kenny,  Executive  Director, 
Montgomery  County  Revenue 
Authority,  211  Monroe  St.,  Rockville, 
MD  20850. 

Questions  may  be  directed  to  the 
individual  named  above  imder  the 
heading  FOR  FURTHER  INFORMATION 
CONTACT. 

Issued  i»  Jamaica,  New  York.  August  9. 
1993. 

Louis  P.  DeRoae. 
Manager,  Airports  Division. 
[FR  Doc.  93-20685  Filed  8-25-93;  8:45  ami 
■ILUNQ  COOe  4t1»-1VM 


Federal  Highway  Administration 
Riverside  County.  CA;flotlce  of  Intent 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  a 
Supplemental  Environmental  Impact 
Statement  will  be  prepared  for  a 
proposed  highway  project  beginning  at 
PM  2.2  in  the  Community  of  Oasis, 
northerly  to  PM  22.5  in  the  City  of  Indio 
in  Riverside  County.  California. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leonard  E.  Brown,  Chief,  District 
Operations— C.  Federal  Highway 
Administration,  980  Ninth  Street,  suite 
400,  Sacramento,  CA  95814-2724. 
Telephone:  916/551-1307. 
SUPPLEMENTARY  INFORMATION:  The 
FHWA  in  cooperation  with  the 
California  Department  of  Transportation 


(CALTRANS)  will  prepare  a 
Supplemental  Enviroiunental  Impact 
Statement  (SEIS)  for  a  proposal  to 
modify  State  Route  86  between  the 
existing  SR  86  expressway  at  Oasis  with 
Interstate  10  at  Indio,  in  Riverside 
County.  The  Corps  of  Engineers  (COE), 
Environmental  Protection  Agency  (EPA) 
and  Fish  and  Wildlife  (FWS)  have 
agreed  to  be  cooperating  agencies. 
The  purpose  of  the  project  is  to 
improve  safety  and  traffic  flow  on  the 
existing  highway  which  passes  through 
the  commercial  center  of  the  City  of 
Coachella.  Route  86  in  its  entirety  is  the 
primary  highway  coimector  between 
two  Interstate  freeways,  1-8  to  the  south 
and  I-IO  to  the  north.  For  the  portion 
between  Oasis  and  Coachella,  Route  86 
is  an  undivided  highway  with  higher- 
then-expected  accident  and  fatality 
rates.  A  bypass  of  the  Qty  of  Coachella 
would  reduce  congestion,  traffic 
impacts,  and  accidents. 

Several  alternatives  are  being 
considered  for  this  project.  These 
include  a  "no-build"  alternative, 
operational  improvements  to  existing 
SR  86,  partial  realignment  of  existing  SR 
86  to  bypass  Coachella,  and  the  degree 
to  which  planned  transit  could  meet 
project  objectives  of  reducing  accidents 
and  traffic  congestion. 

The  appropnate  federal,  state  and  _ 
local  agencies,  and  private  organizations 
and  citizens  who  have  previously 
expressed  or  are  known  to  have  interest 
in  this  proposal  will  be  placed  on  a 
mailing  list.  A  project  development 
team  will  be  established  consisting  of 
federal,  state  and  local  agency  staff 
along  with  Caltrans  and  consultant 
personnel.  A  public  hearing  will  be  held 
after  the  SEIS  is  available  for  review.  A 
pubUc  notice  will  be  given  of  the  time 
and  place  of  the  hearing. 
To  ensure  that  the  fuU  range  of  issues 
"    related  to  this  proposed  action  are 
addressed  and  any  significant  impacts 
are  identified,  comments  and 
suggestions  are  invited  from  all 
interested  parties.  Information  about 
potential  impacts  to  endangered  species 
habitat,  wetlands,  tribal  lands,  and 
historic  and  archaeological  resources  is 
being  developed  and  is  specifically 
solicited.  Also  please  indicate  if  you  are 
interested  in  being  notified  of  the 
completion  of  any  of  the  above  studies. 
Some  resources  abeady  being  identified 
as  possibly  being  impacted  include  air 
quality  (this  project  is  in  a 
nonattainment  area  for  ozone  and 
particular  matter)  and  wetlands.  There 
is  also  a  potential  presence  of  the  Yuma 
clapper  rail.  Desert  pupfish,  and 
Coachella  Milkvetch. 

Scoping  meetings  will  be  held  in  the 
vicinity  of  the  proposed  project  for 


solicitation  of  community  input.  These 
meetings  will  be  held  within  90-days 
following  the  publishing  of  tnel*'Notice 
of  Intent."  Federal,  State,  and  local 
agencies  are  invited  to  participate.  It  is 
anticipated  additional  scoping 
opportimities  will  consist  of  conference 
calls,  written  comments,  or  a 
combination  of  all  three. 


Background  and  Preriona 
Environmental  Clearance 

A  Final  Enviroiunental  Impact 
Statement  for  this  project  was  approved 
by  the  Federal  Hi^way  Administration 
of  August  10, 1973.  A  Notice  of 
Determination  was  filed  June  20, 1974, 
Due  to  the  magnitude  of  the  project,  it 
has  been  divided  into  construction 
stages.  The  following  two  portions  of 
the  initially-cleared  project  have  been 
constructed: 

1.  From  the  Imperial  Coxmty  line  to 
the  Community  of  Oasis — a  four-lane 
expressway  extending  from  the 
expressway  to  the  immediate  south. 

2.  From  near  Dillon  Road  in  Indio  to 
Avenue  58  near  the  community  of 
Thermal— a  four-lane  expressway  with 
an  interchange  at  Dillon  Road  where 
ramps  connect  to  I-IO. 

The  SEIS  will  provide  analysis  of 
various  alternatives  and  address  new 
impacts  and  circumstances  in  the  area, 
and  measures  to  avoid,  minimize  and 
mitigate  impacts.  Though  previous 
stages  have  already  been  constructed, 
their  costs  and  logistics  will  not 
preclude  them  or  portions  of  from  being 
reevaluated. 

Comments  or  questions  concerning 
this  proposed  action  and  the  SEIS 
should  be  directed  to  the  FHWA  at  the 
address  provided  previously  in  this 
Notice. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Research. 
Planning  and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
federal  programs  and  activities  apply  to  this 
program). 

Issued  on:  August  20, 1993. 
Peter  CMarkle. 

Assistant  Division  Administrator, 
Sacramento,  California. 
IFR  Doc.  93-20667  Filed  6-25-93;  8:45  am) 
8IUJN0  COM  4tie-sa-M 


Federal  Railroad  Administration 

Petition  for  Exemption  or  Waiver  of 
Compliance 

In  accordance  with  49  CFR  211.9  and 
211.41.  notice  is  hereby  given  that  the 
Federal  Railroad  Administration  (FRA) 
has  received  requests  for  exemptions 
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from  or  walvei*^  of  compliance  with  a 
requirement  of  its  safety  standards.  The 
individual  patiUoiUi  are  described 
below,  in«'6M4ing  tha  pafty  seeking 
relief,  tha  regulatory  provisions 
involved,  and  the  natuis  of  the  relief 
being,  tequestad. 

Interested  parties  are  invited  to 
participate  in  these  proceedings  by 
submitting  written  \iews.  data,  or 
comments.  FRA  does  noti  anticipate 
scheduling  a  public  heariiig  in 
connection  with  these  pnxxedings  since 
the  Eacts  do  not  appear  to  warrant  a 
hearing.  H'any  interested'  party  desires 
an  opportunity  for  oral  comment,  they 
should  notily  FRA,  in  writing,  before 
the  endof  tlw  commant  period  and 
specify  the  basis  for  their  request. 

All  communications  concerning  these 
proceedings  should  identify  the 
appropriate  docket  number  (e.g..  Waiver 
Petition  Docket  Number  RSGM-82-131 
and  must  be  submitted  in  triplicate  to 
the  Docket  Qerk,  Office  of  Chief 
Counsel,  FMeral  Railroad 
Administiation,  Massif  Building.  400 
Seventh  Street  SW..  Washington,  DC 
20590.  Communications  received  before 
October  13. 1993.  will  be  considered  by 
FRA  before  final  action  is  taken. 
Comments  received  after  that  data  wiU 
be  considered  as  &r  as  practicable.  All 
written  communications  concerning 
these  proceedings  are  available  for 
examination  during  regular  business 
hours  (9  a.m.-5  p.m.)  in  room  8201. 
Nassif  Building,  400  Seventh  Street 
SW.,  Wadlinston.  DC  20590. 

The  indiviaual  petitions  seeking  an 
exemption  or  waiver  of  compliance  are 
as  foflbws: 

The  Cuyahagft  VaUey  Railway  Company 
(Waiver  PetiUaa  Doeket  Number  RSGM- 
82-13) 

In  1983.  Tha  Cuyahoga  Valley 
Railway  Cmnpmy  (CUV A)  was  granted 
a  waivat  (rfcomplianca  with  certain 
provi  siot»  of  tfae  Safiaty  GIbzing 
Standards  49  CFR  Part  Z23  for  15 
locomotives.  The  railroad  has  added'  12 
locomotives  to  their  roster  and  have 
requested  an  extension  of  their  waiver 
to  cover  these  locomotives.  The  railroad 
provides  switching  service- in  Geveland. 
Ohio. 

Texas  South-Eastem  Railroad  Company 
(Waiver  Petition  Docket  Number  RSGM 
93-5) 


The  TexaaSa^h-Eastem  Railroad 
Company  (TSE)  seeks  a  permanent 
waiver  of  compliance  with  certain 
provisions  of  the  Safety  Glazing 
Standards  4»CFR  part  223  for  three 
locomotivas.  The  TSE  provides 
switching  sacvioa  on  17  miles  of  track 
between  DiboD.  and  Lufkio.  Texas.  The 


railroad  states  these  ia  nor  histOEy  of 
vandalism. 

Toppeniah.  Stmco*  and  Western- 
Railroad  (Wairer  Petition  Docket 
Nbmber  RSGM  99-1^ 

The  Toppenish,  Simcoe  and  Western 
Railroad  (TSWR)  seeks  a  permanent 
waiver  of  compliance  wjih  certain 
provisions  of  the  Safety  Glazing 
Standards  49  CFR.  part  223  For  one 
locomotive.  The  locomotive,  which  was 
built  by  ALCQ  in  1953  for  the  U.S-. 
Army,  is  considered  historically 
sigpificant  since  it  is  capable  of 
operating  on  mora  than,  one  track  gauge. 
It  will  be  operated  in  excursion  and 
occasional  freight  service.  The-tEolroad 
is  located  in  rural  Yakima  County, 
Washington. 

Towoncfci-MbnroetDn  Shippers'  Lifeline, 
Incorporated  (Waiver  Petition  Docket 
Number  RSGM  93-12) 

The  TowandarMonroetan  Shippers' 
Lifeline.  Incraporated  (TMSS)  sadis  a 
permanent  waiver  of  compliance  with 
certain  provisions  of  the  Safety  Glazing 
Standards  49  CFR  part  223.  fbr  one 
locomotive.  The  railroad  operates 
between  TowandaaodMonroeton,  in  a 
rural  area  of  Pennsylvania. 

Indiana  Northeastern  RtiilToad 
Company  (Waiver  Petition  Docket 
Number  RSGM  93-13) 

The  Indiana  Nktrtheastam  Railroad 
Company  (04)  seeks  a  permanent  waiver 
of  compliance  with  certain  provisions  of 
the  Safety  Grazing  Standards  49  CFR 
part  223  for  four  locomotives.  The  IN 
recently  purchased  most  of  the  assets  of 
the  Hillsdals  County  Railroad  including 
their  locomotives  which  wrae  covered 
by  waiver  RSGM  80-72.  The  raihoad 
states  there  has  been  no  vandalisn  on 
the  IN  nor  on  the  predecessor  railroad. 

Minnesota  Transportation  Museum, 
Incorporated  (Waiver  Petition  Docket 
Number  RSGM93-8  andRSGM93-9) 

The  Minnesota  Transportation 
Museum,  Incorporated  (MNTM)  seeks  a 
permanent  waiver  of  compliance  with 
certain  provisions  of  the  Safety  Glazing 
Standajpds  49  CFR  part  223  for  3 
passenger  cars  (RSGM  93-6)  and  3 
locomoUves  (RSGM  93-9).  The  MNTM 
is  a  non-profit  corporation  which 
operates  on  the  Drasser  Subdivision  of 
Wisconsin.  Cantxal'  Transportation 
Corporation  (WC).  Thera  have  been  no 
acts  of  vandalism,  on  this  line  in  the  five 
years  the  WC  has  owned  it.  Maximum 
train,  speed  is  25  mph.  The  cars,  which 
were  built  in  the- 1950 's.  have  been 
restored  to  their  original  Great  Northern 
paint)  schama.  Tha  loeamotivaa  are- 
diesel-etectiic  switchers  built  in  the 


1940'saiid  1950rs.  Th»MNTM  states 
that  the  coat  of  inataUing  FRA  glazing 
would  aecasaitate  an  increase  in  ticlrat 
prices  arid  sufaaaipiently.  a  loss  of 
riderahip. 

Algers,  Win&low  and  Western  Railway 
Company  (Waiver  Petition  Docket 
Number  U  93-10) 

The  Algers.  Winslow  and  Western 
Railway  Cbmpany  TAWW)  seeks  a 
permanent  waiver  of  compliance  with 
certain  provisions  of  the  Locomotive 
Safety  Standards  49  CFR  part  229  for 
four  locomotives.  The  AWW  owns  4 
SE>-9  locomotives,  built  in  1955,  which 
are  equipped  with  24-RL  brake 
equipment  The  railroad  seeks  relief 
from  the  cleaning,  repairing  and  testing 
requirements  of  49  CFR  229.27(a)  and 
229.2g(a).  AWW  sug^sts  the  periodic 
intervals  for  cleaning;  repairing  and 
testing  be  extended  from  368  to  736 
days  for  Section  229.27(a)  and  from  736 
to  1.472  days  fat  Section  229;29(a)  or 
that  they  be  put  on  an  actual  hours, used 
basis  of  5,888  and  11.776  hours 
respectivel)r- 

The  AWW  operates  on  16  miles  of 
track  in  southern  Indiana.  The  4 ' 
locomotives  are  used  to  load  coal  in  cars 
for  off-line  delivery  and  for  servicing  2 
small  industries  once  a  week.  The 
locomotives  are  only  used  frtmi  1.2  to 
2.0  hours  per  day.  Tlie  AWW  states  that 
the  cost  of  maintaining  the  24^RL  brake 
equipment  is  prohibitive  since  it  is 
nearly  40  years  old  and  sources  of  repair 
are  minimal.  Their  most  recent  repair 
bills  averaged  over  $2300  per 
locomotive  set  not  including  shipping 
or  installation  costs.  Maximum  speed 
through  the  rural  aref  is  15  mph. 

The  Canadian  National -North  America 
(Waiver  Petition  Docket  Number  PB-93- 
6) 

The  Canadian  National-North^ 
America  (CN)  seeks  a  waiver  of 
compliance  with  certain  provisions  of 
the  I^lroad  Power  Brake  Standards  49 
CFR  part  232  for  one  tzack  geometry  car 
foe  their  subsidiary.  Grand  Trunk 
Western  Raihoad  Company  (GTW).  CN 
is  seeking  relief  from  §  232.12  which 
requires  that  all  brakes  to  be  operating 
at  an  initial  terminal.  The  track 
measuring  equipment  interferes  with 
the  brake  equipment  on  one  truck  of  the 
car.  number  15007.  and  it  is  necessary 
to  cut  this  tmck  out  when  taating^^  track. 
CN  has  requested  8>  waivat  be  giaBiad  to 
operate  tha  car  o««r  the  GTW  with  the 
brakes  cutout  on  tha  one  tmck  vKhen 
testing, 
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Issued  in  Washington,  DC,  on  August  20. 
1993. 

Phil  Olekszyk. 

Deputy  Associate  Administrator  for  Safety. 
IFR  Doc.  93-20676  Filed  &-25-93;  8.45  ami 

BttXMQ  COOE  4t10-0«-P 


DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

August  19, 1993. 

The  Department  of  Treasury  has 
submitted  the  following  pubUc 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
f»aperworl|  Reduction  Act  of  1980. 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasury.  Room  3171  Treasury  Annex. 
1500  Pennsylvania  Avenue.  NW.. 
Washington,  DC  20220. 

Internal  Revenue  Service 


OMB  Number:  1545-0001 
Form  Number:  IRS  Form  CT-1 
Type  of  Review:  Revision 
Title:  Employer's  Annual  Railroad 
Retirement  and  Unemployment 
Repayment  Tax  Return 
Description:  Railroad  employers  are 
required  to  file  an  annual  return  to 
report  employer  and  employee 
Railroad  Retirement  Tax  Act  (RRTA) 
and  Railroad  Unemployment 
Repayment  Tax  (RURT)  taxes.  Form 
CT-1  is  used  for  this  purpose.  IRS 
uses  the  information  to  insure  that  the 
employer  has  paid  the  correct  tax. 
Respondents:  State  or  local 
governments,  Businesses  or  other  for- 
profit.  Federal  agencies  or  employees. 
Small  businesses  or  organizations 
Estimated  Number  of  Respondents/ 

Recordkeepers:  2,387 
Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 
Recordkeeping— 14  hours.  50  minutes 
Learning  about  the  law  or  the  form— 

2  hours.  6  minutes 
Preparing  the  form — 5  hours.  13 

minutes 
Copying,  assembling,  and  sending  the 
form  to  the  IRS— 48  minutes 
Frequency  of  Response:  Annually 
Estimated  Total  Reporting/ 

Recordkeeping  Burden:  52,895  hours 
OMB  Number:  1545-1350 
Form  Number:  IRS  Form  9465 
Type  of  Review:  Revision 


Title:  Installment  Agreement  Request 
Description:  This  form  will  be  used  by 
the  public  to  provide  identifying 
account  information  and  financial 
ability  to  enter  into  an  installment 
agreement.  The  form  will  be  used  by 
the  IRS  to  establish  a  payment  plan 
for  taxes  owed  to  the  Federal 
Government,  if  approoriate. 
Respondents:  Individuals  or 
households,  State,  or  local 
governments.  Federal  agencies  or 
employees.  Non-profit  institutions. 
Small  businesses  or  organizations 
Estimated  Number  of  Respondents: 

7,000.000 
Estimated  Burden  Hours  Per 

Respondent:  10  minutes 
Frequency  of  Response:  On  occasion 
Estimated  Total  Reporting  Burden: 

1.120,000  hours 
Clearance  Officer:  Garrick  Shear  (202) 
622-3869.  Internal  Revenue  Service. 
Room  5571, 1111  Constitution 
Avenue.  NW..  Washington,  DC  20224 
OMB  Reviewer:  Milo  Sunderhauf  (202) 
395-6880,  Office  of  Management  and 
Budget,  Room  3001,  New  Executive 
Office  Building,  Washington,  DC 
20503 
Dale  A.  Morgan 

Departmental  Reports  Management  Officer 
IFR  Doc.  93-20652  Filed  a-25-93;  8:45  ami 


BiuMO  cooe  Mso-ei-p 


Internal  Revenue  Service 

Tai  on  Certain  Imported  Substances; 
Filing  of  Petition 

agency:  Internal  Revenue  Service, 

Treasury. 

action:  Notice. 


SUMMARY:  This  notice  announces  the 
acceptance,  under  Notice  89-61, 1989- 
1  C.B.  717.  of  a  petition  requesting  that 
adipic  acid  be  added  to  the  list  of 
taxable  substances  in  section  4672(a)(3) 
of  the  Internal  Revenue  Code. 
Publication  of  this  notice  is  in 
compliance  with  Notice  89-61.  This  is 
not  a  determination  that  the  list  of 
taxable  substances  should  be  modified. 
DATES:  Written  comments  and  requests 
for  a  public  hearing  relating  to  this 
petition  must  be  received  by  October  25, 
1993.  Any  modification  of  the  list  of 
taxable  substances  based  upon  this 
petition  would  be  effective  July  1, 1990. 
ADDRESSES:  Send  comments  and 
requests  for  a  public  hearing  to:  Internal 
Revenue  Service,  P.O.  Box  7604,  Ben 
Frankhn  Station,  Washington.  DC  20044 
(Attn:  CC:DOM:CORP:T:R  (Petition), 
room  5228). 

FOR  FURTHER  INFORMATION  CONTACT: 
Tyrone  J.  Montague.  Office  of  Assistant 


Chief  Counsel  (Pas,sth roughs  and 
Special  Industries).  (202)  622-3130  (not 
a  toll-fi«e  number).  •'  j 

SUPPLEMENTARY  »IK>RMATK)N:  The 
petition  was  received  on  September  29, 
1989.  The  petitioner  is  Monsanto 
Company,  a  manufacturer  and  exporter 
of  this  substance.  The  following  is  a 
summary  of  the  information  contained 
in  the  petition.  The  complete  petition  is 
available  in  the  Internal  Revenue 
Service  Freedom  of  Information  Reading 
Room. 

HTS  number:  2917.12.00.00 
CAS  number:  124-04-9 

This  substance  is  derived  from  the 
taxable  chemicals  methane,  benzene, 
and  nitric  acid.  Adipic  acid  is  a  solid 
produced  predominantly  by  oxidation 
of  cyclohexane  using  air  and  nitric  acid 
in  a  two-step  process.  The  cyclohexane 
is  produced  by  the  reaction  of  hydrogen 
(derived  from  methane  in  natural  gas) 
and  benzene. 

The  stoichiometric  material 
consumption  formula  for  this  substance 
is: 

3  CH4  (methane)+1.66  H2O  (water)*2 
CftH*  (benzene)+1.5  O2  (oxygen)+4.66 

HNO3  (nitric  acid) — >  2  CaHi(i04 

(adipic  acid)+6  H2  (hydrogen)+3  CO2 
(carbon  dioxide)+4.66  NO  (nitric 
oxide) 

According  to  the  petition,  taxable 
chemicals  constitute  86.4  per  cent  by 
weight  of  the  materials  used  to  produce 
this  substance.  The  rate  of  tax  for  this 
substance  would  be  $4.03  per  ton.  This 
is  based  upon  a  conversion  factor  for 
methane  of  0.11,  a  conversion  factor  for 
benzene  of  0.72,  and  a  conversion  factor 
_    for  nitric  acid  of  0.63. 
Dale  D.  Goode, 

Federal  Register  Uaison  Officer.  Assistant 
Chief  Counsel  (Corporate). 
IFR  Doc.  93-20622  Filed  8-25-93;  8:45  ami 

BILUNO  COOC  M30-01-U 


Tax  on  Certain  Imported  Substances; 
Filing  of  Petitions 

agency:  Internal  Revenue  Sen^ice. 

Treasury. 

ACTION:  Notice. 


SUMMARY:  This  notice  announces  the 
acceptance,  under  Notice  89-61. 1989- 
1  C.B.  717.  of  petitions  requesting  that 
benzoic  acid  and  benzaldehyde  be 
added  to  the  list  of  taxable  substances 
in  section  4672(a)(3)  of  the  hiternal 
Revenue  Code.  Publication  of  this  notice 
is  in  compliance  with  Notice  89-61 
This  is  not  a  determination  that  the  list 
of  taxable  substances  should  be 
modified. 
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DATES:  WnUen  eomments  and  rtn^ests 
for  a  public  hearing  relating. to  these 
petitions  must  be  receivad  by  October 
25. 1993.  Any  modification  of  the  list  of 
taxable  substances  based  upon  these 
petitions  woukf  be  effective  July  1, 
1993. 

ADDRESSES:  S^nd  comments  and 
requests  fbr  a  public  hearing  to:  Internal 
Revenue  Service.  P.O.  Box  7604.  Ben 
Franklin  Station.  Washington.  DC  2(K)44 
(.\ttn:  CCJX]M.-CORP:T:R  (Petition), 
room  5228). 

FOR  FURTHER  MFORIMTKIN  CONTACT: 
Tyrone  J.  Montague,  Office  of  Assistant 
Chief  Counsel  (Passthroughs  and 
Special  Bnriustnas).  (202)  622^3130  (not 
a  toll-fire*  niuaberi. 
SUPPt-BMIIMRV  MFORMMTIONi  The 
petitions  were  received  on  August  12. 
1992  (%en»ic  acid)  and  August  23. 1992 
(benzaldehyde)'.  The  petitioner  is 
Kalama  Chemical  bic.  a  manufBcturer 
and  exporter  of  these  substances.  The 
following  is  a  summary  of  the 
information  contained  in  tfte  jsetitions. 
The  complete  petitions  are  available' in 
the  Internal  Revenue  Service  Freedom 
of  Information  Reading  Room. 


Benzowacid 

HTS  number 

2916.31.10.05 

CAS  number 

65-85-0 

This  substance  is  derived'  from  the 
taxable  chemical  toluene.  Benzoic  acid 
is  a  solid  produced  predominantly  by 
the  centinuoas  liquid>-phase  oxidation 
of  toluene,  using  air  as  tiie  oxygen 
source,  in  the  presence  of  a  cobalt 
c:ontainin^  catalyst. 

The  stotchiometrie  material 
consumption  formulaibr  this  substance 
is: 

C7H,  (toluene)  -t-LJOj  (oxygen)  —  C7Fb.Ch 
(benzoic  acid)  'f  H2O  (water) 

According  to  the  petition,  taxable 
chemicals  constitute  65.7  per  cent  by 
weight  of  the  matvriais^used  to  produce 
this  substance.  The  rate  of  tax  for  this 
substance  would  be  $3.87  per  ton.  This 
is  based  upon  a  conversion  factor  for 
toluene  of  0.7545. 


Benzakjehyde 

HTS  number „ 

CAS  number 

2912.21.00.00 
100-52-7- 

This  substance  is  derived  from  the 
taxable  chemical  toluene.  Benzaldehyde 
is  a  liquid  produced  predominantly  by 
as  a  co-product  of  benzoic  acid  by  the 
continuous  liquid-phase  oxidation  o£ 
toluene,  using  air  as  the  oxygen  source, 
in  the  presence  of  a  cobalt  containing, 
catalyst. 


The  stoichieraetric  material 
consumptioa  ftinnula  for  this  substance 
is: 

CtH.  (toluene)  ♦  Oj  (bxygeni  —  Ci»tlO 
(benaaldehyde)  >  H^  (Swater)' 

Accoeding  to  the  petition  ..taxable 
chemicals  constitute  74.1  per  cent  by 
weight  of  the  materials  uaed  tO' produce 
this  substance:  The  rate  oftax  fior  this 
substance  wouUi  be  $4^22.  per  torn  This 
is  based  upon  a  conversion,  factor  fbr 
toluene  of  0.8682. 
DaleD.Goede. 

Federal  Register  Liaison  Officer.  Assistant 

Chief  Counsel  (Corporate). 

(PR  Doc.  93-20626  Filed  »-2S-93;  8:45  am] 

BH.UNQ  coos  nil  ■!  U 


Tax  oi»  CerWir  knportMt-SulKtancaa; 
Filint»f  Pctttons 

AGENCV:  Internal  Revenue  Service, 
Treasury. 

ACnOR:  Notice. 

summary:  This  notice  armounces  the 
acceptance,  under  Notice  89-61, 1989- 
1  C.B.  717.  of  {>etitions  requesting  that 
diphenylamine  and  aniline  be  added  to 
the  list  of  taxable  substances  in  section 
4672(a)(3)  of  the  Internal  Revenue  Code. 
Publication  of  this  notice  is  in 
compliance  with  Notice  89-61.  This  is 
not  a  determination  that  the  list  of 
taxable  substances  should  be  modified. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  relating  to  these 
petitions  must  be  received  by  October 
25. 1993.  Any  modiHcation  of  the  list  of 
taxable  substances  based  upon  these 
petitions  would  be  effective  January  1. 
1993. 

ADDRESSED  Send  comments  and 
requests  for  a  public  hearing  to:  Internal 
Revenue- Service.  P.O.  Box  7604,  Ben 
Franklin  Station.  Washington,  DC  20044 
(Attn:  CC:DOKf:CORP:T:R  (Petition), 
room  5228); 

FOR  FURTHER  IMHMMATiOM  CONTACT: 
Tyrone  ).  Montagpe.  Office  of  Assistant 
Chief  Counsel  (Passthroughs  and 
Special  Industries).  (202)  622-3130  (not 
a  tofl-firee  number). 

SUPPLEMOn-ARV  MTORMAnONr  The 
petitions  were  received  on  February  5, 
1992.  The  petitianer  is  Ariatech 
Chemical  Corporation,  a  manufiacturar 
and  exp<Hler  of  these  substances.  The 
following  is  a  summary  of  tiie 
information  contained  in  the  petitions. 
The  complete  petitions  are  available  in 
the  Internal  Revenue  Service  Freedom 
of  Information  Reeding- Room. 


Diphenytamine 


HTS  number 
CAS  number  .^ 


'    2^1.44-.00:0Q 
122-39^ 


This  substance  is  derived  from  the 
taxable  chemicals  benzene  and  nitric 
acid.  Diphenylamine  is  a  liiquid 
produced  predominantly  by.  liquid 
phase  condensation  of  aniline  over  an 
acid  catalysk 

Thfrstoicihiametric  material 
consumption  formula  for  this  substance 
is: 

2  OiiA  (benzene)  +  2  HNOj.(nitric  acid)  +  6 
Hi  (hydrogen)  —  CuH,  ,N 
(dip)ienyiamine)  ■»•  NHj  (ammonia)  +  6 
H2O  (water) 

According  to.  the  petition,  taxable 
chemicals  constitute^ 95.9  per  cent  by 
weight  of  the  materials  used  ta  produce 
this  substance.. The  rate  of  tax  for  this 
substance  would  be  S5.ll  perton.  Thi.s 
is  based  upon  a  conversion  factor  for. 
benzene  of  1.010  and  a  conversion, 
factor  for  nitric  acid  of  0.835 


Aniline 

HTS  number 

2921.41.T0.00 

CAS  numl)er 

62-53-3 

This  substance  is  derived  from  the 
taxable  chemicals  benzene  and  nitric 
acid.  Aniline  is  a  liquid  produced 
predominantly  by  the  hydrogenation  of 
nitrobenzene. 

The  stoichiometric  material 
consumption  formula  for  this  substance 
is: 

CaHa  (benzene)  -i-  UNO)  (nitric  acid)  -»•  3  H>; 
(JiydroRRn)  —  CaH7N  (aniline)  +  3  HtO 
(water) 

According  to  the- petition,  taxable 
chemicals  constitute  95.9  per  cent  by 
weight  of  the  materials  u^d  to  produce 
this  substance.  The  rataof  tax  for  this 
sub.stance  would  be  $4.44  per  ton.  This 
is  based  upon,  a  conversion  factor  for 
benzene  of  0.8780  and  a  conversion 
factor  for  nitric  acid  of  0.7260. 
Dale  D.  Goode, 

Federal  Register  Liaison  Officer,  Assistant 
Chief  Counsel  (Corporate  I. 
jFR  Doc.  93-20624  Filed  8-25-93:  8:45  ami 

BtLUMG  COOE  48aO-01-U 


Tax  on  Certaiir  Rnported' Substances; 
Filing  of  Petition 

AGENCY:  Interaal' Revenue  Service. 

Treasury. 

ACTION:  Notice. 

SUMMARY:  This  notice  announces  the 
acceptance,  under  Notice  89-61. 1989- 
1  C.B.  717.  of  a  petition  requesting  that 
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bexamethyieiiediamine  be  added  to  the 
Kst  of  taxable  substances  in  section 
4672(a)(3)  of  tf»  brtemal  Revenoe  Code. 
Publication  of  this  notice  is  in 
compliance  with  Ncdioe  89-61.  This  is 
not  a  determination  that  the  list  of 
taxable  substances  should  be  modified. 
DATES:  Written  comments  and  requests 
for  a  public  hearing  relating  to  these 
petitions  must  be  received  by  October 
25, 1993.  Any  raodificatMO  of  the  list  of 
taxable  substances  baaed  uptai  this 
petition  woHki  faeeSsotive  April  1. 
1992. 

ADDRESSES:  Sffiid  comments  and 
requests  for  a  public  hearing  to:  Internal 
Revenue  Service,  P.a  Box  7604,  Ben 
Franklin  Station,  Wariangton.  DC  20044 
(Attn:  CE:DOM-XX»RP:T«  (Petition), 
room  5228). 

FOR  FURTHER  INFORMATION  CONTACT: 
Tyrone  J.  Montague,  Office  of  Assistant 
Chief  Coimsel  (Passthroughs  and 
Special  Industries).  (202)  622-3130  (not 
a  toll-free  number). 
SUPPLEMENTARY  INFORMATION:  The 
petition  was  received  on  July  1, 1991. 
The  petitioner  is  Monsanto  Company,  a 
manufacturer  and  exporter  of  this 
substance.  The  following  is  a  summary 
of  the  information  contained  in  the 
petition.  The  complete  petition  is 
available  in  the  Intennal  Revenue 
Service  Freedom  of  Information  Reading 
Room. 


According  to  the  j)etitioa,  taxable 
chemicals  constitute  S8.C  per  cent  by 
wei^  of  the  raateriais  used  to  produce 
this  substance.  The  rate  of  tax  for  this 
substance  would  be  $3.82  per  too.  This 
is  based  upoa  a  conversion  factor  Cor 
methaoeofOjO?.  a  conversion  factor  for 
anunonia  of  0.38,  and  a  oooversiaR 
Loot  for  butadiene  of  0.53. 
DaieD.Coade. 

Federal  Register  LiaLwn  Offxer,  Astittartt 
ChiefCouasel  (Gorporatel. 
|FR  Doc  93-20623  Filed  8-2S-93;  8:«S  ami 


HTSnunber 
CAS  number 


2S2i^roaoo 

124-09-* 


This  substmice  is  derived  from  the 
taxable  dtemicals'methane,  arr»inonia, 
and  butadiene.  Hexametfaylenediamine 
is  a  solid  produced  predominantly  by 
the  readicm  of  hydrogeo  (derived  from 
-nethane  in  OirfUial  gas)  with 
adiponitriie  oiade  by  the  reaction  of 
butadiene  with  hydrogen  cyanide 
(derived  from  ammonia  and  from 
methane  in  natural  gas). 

The  stoichiometric  material 
consumption  formula  for  this  substar>ce 
is: 

3  CH.  (methane)  *  2  NHj  (ammonia)  +  3  O3 
(oxygen)  ••-  CM. (b—e diniw)  -^  QHwyMi 
(bouiBetbyienediainine)  ♦  OO3  Icaib^ 
dioxide)  +  4  H2O  (water) 


Service  Freedom  of  Information  Reading 
Koom. 


BTS  number 
CAS  number 


sm 


1000.00 

52349-42-5 


Tax  on  Certain  bnpofied  Subsftances; 
FMiig  of  PeMion 

AQENCY:  iBtemal  Revenue  Sen  ice. 

Treasury. 

action:  Notice. 

SUMMARY:  This  notice  aniMMnces  the 
aooeptanoe.  under  Notice  89-61 ,  198»- 
1  C.B.  717,  of  a  petition  requesting  that 
nylon  6/6  pohiner  be  added  to  the  list 
of  taxable  substances  in  section 
4672(a)(3)  of  the  int«nal  Reveoue  Code 
Publication  of  this  notice  is  in 
compliance  with  Notice  89-61.  This  is 
not  a  determination  th^  the  bsi  of 
taxable  substances  should  be  modified. 
DATES:  Written  comments  and  requests 
for  a  public  hearing  relating  to  this 
petition  must  be  received  Inr  October  25, 
1993.  Any  modiiicatian  Off  the  li«t  <rf 
tax^le  substances  based  upon  this 
petiti(»  wtwld  be  elective  fuly  1. 1990. 
ADDRESSES:  S^k]  comments  and 
requests  for  a  public  hearing  to:  Internal 
Revenue  Service,  P.O.  Box  7604,  Ben 
FrankUn  Station,  Wadiin^on.lX:  20044 
(Attn:  OC:DOM<X)RP:T:R  (Petition), 
room  5228). 

FOR  FURTHER  INFORMATIOH  COtfTACT: 
Tyrone  J.  Montague.  Office  of  Assistant 
Chief  Counsel  (Passthrou^s  and 
Special  Industries),  (202)  622-3130  (not 
a  toll-free  number). 
SUPPLEMBITARY  0IFORMATION:  The 
petition  was  received  on  September  27, 
1989.  The  petitionw  is  Mimsanto 
Company,  a  manufecturer  and  exporter 
of  this  substance.  The  following  is  a  » 
summary  of  the  infennation  contained 
in  the  petition.  The  compile  petition  » 
available  in  the  faiterDal  Revenue 


This  subttanre  is  derived  froaa  (he 
taxable  chemicals  wethMie,  benmie, 
■itric  acid,  ammonia,  and  butadiene. 
Nylon  6/6  polymer  is  a  solid  produced 
predominantly  by  the  reaction  of  adipic 
acid  with  hexamethylene  diamine.  The 
adipic  acid  is  derived  from  beniena  via 
hydrogenalioo  to  cyclohexane.  which  is 
oxidized  using  air  and  nitric  acid  in  a 
two-slep  prooess.  The  hexamethylene 
diamine  is  made  by  the  reaction  of 
butadiene  with  hydrogen  cyanide 
(derived  from  ammonia  and  from 
methane  in  natural  gas). 

The  stoichiometric  material 
consumption  formula  for  this  suhstanoe 
is: 

9  CH4  tniethane) -f  10  HzO  twater) -f  2  C*H« 
(benzene)  -f  4.66  HNO3  tnitric  add)  *  4 
NH3  (ammonial  -f  6  Oj  (oxygen)  ♦  2  CJi* 

QmUdiene] 2  CtHnNiOi).  (nyioa 

«;6^yBer) 

Acoordii^  to  the  peUtion.  taxable 
chemicals  oonstitute  67.4  per  cent  by 
weight  of  the  materials  used  to  protkioe 
this  substance.  The  rate  of  tax  for  this 
substance  would  be  55.65  per  ton.  This 
is  based  upon  a  conversion  factor  fbr 
methane  of  0.40,  a  conversion  bctor  for 
benzene  of  0.47,  a  conversion  factor  for 
nitric  acid  of  0.41,  a  conversioD  iactor 
for  butadiene  of  0.28,  and  a  conversion 
factor  for  ammonia  of  0.20. 
DaleD.Goede. 

Federal  Beffster  Liatsoo  Officer,  Aaautaal 
Chief  Coumd  fCorpototei. 
[FK  Due  93-20625  Filed  «-ZS-93, 8  4S  an} 

BHJJW6  COae  MM  >l  II 


DEPARTMENT  OF  VEmAMS 
AFFAirtS 


Medical 
Boards;  Mertngs 

The  Deparrnient  of  Velefans  Afiaifs 
gives  ootioe  under  the  Federal  Advisory 
Committee  Act,  5  U.SuC  App^  of  tiw 
meetings  of  the  following  Federal 
Advisory  Committees. 


Ktefit  Review  Board  For 

Respiration _ 

Do - - — 

Alcohoiism  and  Dnig  Dependence 
Hermatology . 

Gastroenterology . 

Do.... " 


Date 


SepL  29,  1993 
SepL30, 1993 
Oct  4,  1993  ... 
Oct.  4, 1993  ... 
Oct.  5, 1993  ... 
Oct  6. 1993  ... 
Oct.  7, 1993  ... 


Tme 


8  a.m.  to  5  p.m. 

do  

do 

.do  

xto  

.-...do  

do  


location 


HolKlaiy  Inn  Crowme  Plaza  * 

Do. 
Ramada  F^naissance.2 
Ramada  Renaissance. 

Do. 
Ramada  Renaissance. 

Do. 


JMI 


45152 
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Do 

Do 

Sufgsry 

Do 

Nsurobtatooy 

Do .- 

Do .- 

Do 

Do 

NaptlltilOqy  „ »..„..„ 

Do 

Endocrinotogy - 

Do 

Do 

Cardkivucular  StudiM 

Do - 

hnmunoiogy 

Do - 

Mental  HmM)  and  Behavioral  SdoncM 

Do — , 

Oncology ..J. — 

Do 

Do - 

Do 

Do -. 


Oct 
Oct 
Oct 
Oct 
Oct 
Oct 
Oct 
Oct 
Oct 
Oct 
Oct 
Oct 
Oct 
Oct 
Oct 
Oct 
Oct 
Oct 
Oct 
Nov. 
Nov. 
Nov. 
Nov. 
Nov. 
Nov. 
Nov. 
Nov. 
Nov. 


6,  1993  .. 

7,  1993  .. 
8. 1993  .. 
9.  1993  .. 
10.1993 
11.1993 
12.1993 
13.1993 
14.1993 
15.1993 
13.1993 
14.1993 
20.1993 
21,1993 
22.1993 
21.1993 
22.1993 
28.1993 
29,1993 

1,1993. 

2.  1993  . 

3.  1993  . 

4.  1993  . 

5.  1993  . 

6.  1993  . 
4.  1993  . 

.  5.  1993  . 
6.  1993  . 


Tima 


do  

do 

do 

11  ajn.  toSpjn. .. 

12  p.m.  to  5  pxn. ., 

8  tim.  to  5  p.m 

.do 

do  , 

.do 

.do 

do  

do 

do 

do 

do 

do 

.do 

do 

do 

8  a.in.  to  5  p.m. ... 

do 

.do 

do -.. 

do 

do 

.„...do 

do 

do 


Locatkx) 


45153 


Ramada  Renaissance. 

Da 

Do. 
San  Francisco  Marriott^ 

Do. 
Radlsson  Park  Terrace.* 

Do. 

Do. 

Do. 

Do. 
Holiday  Inn  Crowne  Plaza. 

Do. 
Ramada  RerwussarKse. 

Do. 

Do. 
Ramada  Renaissance. 

Do. 
Holiday  Inn  Central.^ 

Do. 
Holiday  Inn  Crowne  Plaza. 

Do. 

Do. 
Holiday  Inn  Central. 

Do. 

Do. 
Holiday  Inn  Central. 

Do. 

Do. 


1  Holiday  Inn  Crowne  Plaza.  775  12th  Street.  NW..  Washinolon.  DC  20005. 

aRamada  Renaissance.  999  9lh  Straal,  NW.,  Washington.  DC  20001. 

3S«)  Francisco  Marriott  55  4th  Street  Sen  Francisco,  CA  94103. 

4Radisaon  Park  Terrace.  1515  Rhode  Island  Avenue.  NW..  Washington,  DC  20005. 

s Holiday  inn  Central,  1501  Rhode  Island  Avenue,  NW.,  Washington,  DC  20005. 


These  meetings  will  be  for  the 
purpose  of  evaliiating  the  scientific 
merit  of  research  conducted  in  eech 
specialty  by  Department  of  Veterans 
Affairs  (VA)  investigators  working  in 
VA  Medical  Centers  and  Clinics. 

These  meetings  will  be  open  to  the 
public  up  to  the  seating  capacity  of  the 
rooms  at  the  start  of  each  meeting  to 
discuss  the  general  status  of  the 
program.  All  of  the  Merit  Review  Board 
meetings  will  be  closed  to  the  public 
after  approximately  one-half  hour  from 
the  start,  for  the  review,  discussion  and 
evaluation  of  initial  and  renewal 
projects. 

liie  closed  portion  of  the  meeting 
involves:  discxission,  examination, 
reference  to.  and  oral  review  of  site 
visits,  staff  and  consultant  critiques  of 
research  protocols  and  similar 
documents.  During  this  portion  of  the 
meeting,  discussion  and 
reconunendations  will  deal  with 
quaUfications  of  personnel  conducting 
the  studies,  the  disclosure  of  which 
would  constitute  a  clearly  imwarranted 


invasion  of  personal  privacy,  as  well  as 
research  information,  the  premature 
disclosure  of  which  would  be  likely  to 
significantly  frustrate  implementation  of 
proposed  agency  action  regarding  such 
research  projects.  As  provided  by 
subsection  10(d)  of  Public  Law  92-463, 
as  amended  by  Public  Law  94-409, 
closing  portions  of  these  meetings  is  in 
accordance  with  5  U.S.C.  552b(c)  (6) 
and  (9](B).  Because  of  the  limited 
seating  capacity  of  the  rooms,  those  who 
plan  to  attend  should  contact  Dr.  LeRoy 
Frey,  Chief,  Program  Review  Division, 
Medical  Research  Service,  Department 
of  Veterans  Affairs,  Washington.  DC, 
(202)  523-5942  at  least  five  days  prior 
to  each  meeting.  Minutes  of  the 
meetings  and  rosters  of  the  members  of 
the  Boards  may  be  obtained  bom  this 
source. 

Dated:  August  12, 1993. 
Heyward  Bannister, 
Committee  Management  Officer. 
[PR  Doc.  93-20651  Filed  8-25-93;  8:45  am) 
wuMGCooe  nao-ei-M 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Geriatrics  and  Garontology  Advisory 
Committea;  Availability  of  Report 

Under  section  10(d)  of  Public  Law  94- 
463  (Federal  Advisory  Committee  Act) 
notice  is  hereby  given  that  the  Geriatrics 
and  Gerontology  Advisory  Committee 
has  issued  reports  entitled,  "Rural 
Health  Care  for  the  Elderly  Veterans  in 
the  Western  'Frontier'  States." 

r 

These  reports  are  available  for  public 
inspection  at:  Federal  Documents 
Section,  Exchange  and  Gift  Division,  LM 
632,  Library  of  Congress,  Washington, 
DC  20540. 

Dated:  August  10. 1993. 
Heyward  Bannister, 
Committee  Management  Officer. 
(FR  Doc.  93-20650  Filed  8-25-93;  8:45  am] 
BHJJNQ  cooc  ssaa-ei-M 


Sunshine  Act  Meetings 


This  section  ot  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published  under 
the  "Gowemment  in  the  Sunshine  Act"  (Pub. 
L.  94-409)  5  use.  552b<e)(3). 


FEDERAL  DEPOSIT  MSURANCE 

CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C  552b).  notice  is  hereby  given  that 
at  10:04  a.m.  on  Tuesday,  August  24, 
1993.  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  clo^  session  to  consider  the 
following: 

Recommendations  conceraing 
administrative  enforcement  jHtx^edings. 

Matters  relating  to  the  Corporation's 
LXtrporate  activities. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Mr.  Stephen 
R.  Steinbrink.  acting  in  the  place  and 
stead  of  Director  Eugene  A.  Ludwig 
(Comptroller  of  the  Currency),  seconded 
by  Mr.  John  F.  Downey,  acting  in  the 
place  and  stead  of  Director  Jonathan  L. 
Fiechter  (Acting  Director.  Office  of 
Thrift  Supervision),  concurred  in  by 
Acting  Chairman  Andrew  C.  Hove.  Jr.. 
(hat  Ck)rporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(4),  (c)(6). 
(c)(8).  (c)(9)(A)(i).  (c)(9)(A)(ii).  and 
(c)(9)(B)  of  the  "Government  in  the 


Sunshine  Act"  (5  U.S.C  552b(c)(4). 
(c)(6),  (cM8).  (c)(9)(AMi).  (cM9)|A)(ii), 
and  (c)(9)(B)). 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550— 17th  Street,  N.W..  Washington. 
D.C. 

Dated:  August  24, 1993. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 
Executive  Secretary. 

IFR  Doc.  93-20901  Filed  a-24-93;  3:33  pm] 
BRiJNG  cooe  cn4-ei-M 


FEDERAL  H0U8INQ  FINANCE  BOARD 

"FEDERAL  REGISTER"  CTTATION  OF 

PREVIOUS  ANNOUNCEMENT:  58  FR  44401 , 

August  20. 1993. 

PREVIOUSLY  ANNOUNCED  TME  AND  DATE  OF 

THE  MEETING:  9:00  A.M.,  Wednesday. 

August  25, 1993. 

CHANGES  IN  THE  MEETINQ:  The  following 

topic  was  withdrawn  firom  the  open 

portion  of  the  meeting. 

•  Report  on  the  Proposed  Revision  to  the 
Finance  Board's  Private  Sector  Adjustmenl 
Factor  ( "PSAF ")  Methodology 

The  Board  determined  that  agency 
business  required  its  consideration  of 
this  matter  on  less  than  seven  days 
notice  to  the  public  and  that  no  earlier 
notice  of  this  change  in  the  subject 
matter  of  the  meeting  was  practicable. 
CONTACT  PERSON  FOR  MORE  INFORMATION: 
Elaine  L.  Baker.  Secretary  to  the  Board. 
(202)  408-2837. 
Philip  L.  Conover. 
Manaffng  Director. 
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MERIT  SYSTEMS  PROTECTION  BOARD 

TME  AND  DATE:  10:00  a.m.,  Wednesday. 
September  15. 1993. 

PLACE:  Eighth  Floor.  Ii20  Vermont 
Avenue,  NW.,  Washington,  DC. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  BrieHng  and 
discussion  of  the  Board's  fiscal  year 
1994  research  agenda. 

CONTACT  PERSON  FOR  AOOmONAL 
information:  Robert  E.  Taylor.  Clerk  of 
the  Board.  (202)  653-7200. 

Dated:  August  23. 1993. 
Robert  E.  Taylor. 
Clerk  of  the  Board. 
IFR  Doc.  93-20849  Filed  8-24-«3;  2  25  pm| 
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UNITED  STATES  POSTAL  SERVICE  BOARD  OF 
GOVERNORS 

Amendment  to  Meeting 

"FEDERAL  REGISTER"  CTTATION  OF 
PREVIOUS  ANNOUNCEMENT:  58  FR  4f4401. 

August  20,  1993. 

PREVKXJSLY  ANNOUNCED  DATE  OT 
MEETING:  August  31.  1993. 

CHANGE:  Delete  the  following  item  from 
the  open  meeting  agenda: 
5.  Additional  Space  for  the  National  Postal 

Museum. 

CONTACT  PERSON  FOR  MORE  ^FORMATION: 

David  F.  Harris,  (202)  268-4800. 

David  F.  Harris, 

Secretary. 

IFR  Doc  93-20831  Filed  8-24-93;  11:24  ami 
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Part  II 


Department  of 
Health  and  Human 
Services 


Substance  Abuse  and  Mental  Health 
Services  Administration 


45  CFR  Part  96 

Substance  Abuse  Prevention  and 
Treatment  Block  Grants:  Sale  or 
Distribution  of  Tobacco  Products  to 
Individuals  Under  18  Years  of  Age; 
Proposed  Rule 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Subatance  Abuaa  and  Mental  HeaKh 
Servleaa  Admlnlatratlon 

45CFRPart96 
Rin:  OMS-AEOS 

SutMtanca  Abuae  Pravantfon  and 
Treatment  Block  GranU:  Sale  or 
DiatrilMJtIon  of  Tobacco  Producto  to 
Indlviduale  Under  1 8  Yeara  of  Age 

AGENCY:  Substance  Abuse  and  Mental 

Health  Services  Administration.  PHS, 

HHS. 

ACTION;  Notice  of  proposed  rulemaking. 

summary:  Sections  1921  to  1954  of  the 
Public  Health  Service  (PHS)  Act 
authorize  the  Secretaiy  to  provide  Block 
Grants  to  States  for  the  purposes  of 
prevention  and  treatment  of  substance 
abuse.  This  notice  of  proposed 
rulemaking  seeks  comments  on 
proposed  regulations  implementing 
section  1926  of  the  Public  Health 
Service  (PHS)  Act  regarding  the  sale  or 
distribution  of  tobacco  products  to 
individuals  under  age  18. 
DATES:  Written  comments  must  be 
received  on  or  before  October  25, 1993. 
A00RE8SES:  Written  comments  on  this 
proposed  rule  may  be  sent  to  Gale  A. 
Held,  Director,  State  Prevention  Systems 
Program.  Center  for  Substance  Abuse 
PrevenUon  (CSAP).  Rockwall  II 
Building.  9th  Floor,  5600  Fishers  Lane, 
Rockville,  MD  20657. 
FOR  RMTMEIt  WTOmUTlON  CONTACT: 
Patrick  G.  Talmon.  at  (301)  443-7942. 
SUPPLmENTARY  IIFORMATiON:  Sections 
1921  to  1954  of  the  PHS  Act,  42  U.S.C. 
300X-21 — 330X-64,  authorize  the 
Secretary  to  provide  Block  Grants  to 
States  for  the  purposes  of  prevention 
and  treatment  of  substance  abuse.  All 
but  section  1926  of  the  PHS  Act.  42 
U.S.C.  300X-26,  affect  fiscal  year  1993 
Block  Grants.  Section  1926  does  not 
become  effactive  undl  fiscal  year  1994 
and,  in  some  cases,  fiscal  year  1995.  The 
.regulations  implementing  all  but  section 
1926  of  the  PHS  Act  were  published  as 
an  interim  final  at  58  FR  17062  (March 
31, 1993)  and  subsequent  corrections  at 
58  FR  21218  (April  19, 1993).  For 
purposes  of  this  proposed  rule 
implementing  section  1926,  it  should  be 
noted  at  the  onset  that  the  term  "State" 
is  defined  to  include  the  District  of 
Columbia  and  the  territories. 

This  Notice  of  Proposed  Rulemaking 
(NPRM)  seeks  comment  on  proposed 
regulations  to  implement  section  1926 
of  the  PHS  Act.  Section  1926  of  the  PHS 
Act  stipulates  that  the  Secretary  may  not 


make  a  grant  taa  State  for  the  first 
applicable  year  and  all  subsequent  fiscal 
years  unless  the  State  has  in  effect  a  law 
prohibiting  any  manufacturer,  retailer, 
or  distributor  of  tobacco  products  from 
selling  or  distributing  any  such  products 
to  any  individual  under  the  age  of  18. 
For  States  whose  legislature  does  not 
convene  a  regular  session  in  fiscal  year 
1993  or  in  fiscal  year  1994,  the  first 
applicable  year  is  fiscal  year  1995.  For 
all  other  States,  the  first  applicable 
fiscal  year  is  1994. 

The  Secretary  proposes  to  implement 
this  statutory  provision  by  requiring 
States  to  have  in  place  a  law  which 
prohibits  the  sale  or  distribution  of  any 
tobacco  product  to  persons  under  the 
age  of  18  through  any  sales  or 
distribution  outlet.  This  would  include 
such  sales  or  distribution  from  any 
location  which  sells  at  retail  or 
otherwise  distributes  tobacco  products 
to  consumers  including  (but  not  limited 
to)  locations  that  s«ll  such  products 
over-the-counter  or  through  vending 
machines.  The  Secretary  believes  that 
vending  machines  must  be  covered. 
since  they  are  an  unsupervised  and  easy 
source  of  access  for  younger  smokers. 
Although  controlling  access  by  minors 
to  tobacco  products  is  not  an  easy 
process  and  may  be  particularly  difficult 
with  regards  to  vending  machines,  the 
Secretary  believes  reducing  the 
availability  of  tobacco  products  as 
required  by  the  law  is  an  important 
puolic  health  measure.  Beyond  this,  the 
Secretary  does  not  propose  specifying 
the  provisions  of  ther  States'  laws. 
However,  appended  to  this  NPRM  is  a 
copy  of  a  model  law  the  States  may 
wish  to  consider.  It  should  be  noted  that 
these  proposed  regulations  in  this 
NPRM  would  be  considered  minimum 
standards  and  would  not  supersede  any 
State  or  local  law  or  ordinance  that  is 
more  restrictive  regarding  minors' 
access  to  tobacco  products. 

With  regard  to  enforcement,  the 
Secretary  proposes  that  for  the  first 
applicable  fiscal  year  and  for 
subsequent  fiscal  years,  the  State 
(directly  or  throu^  local  government  or 
private  entities)  must,  at  a  minimum, 
enforce  the  law  using  both  random  and 
targeted  unannounceid  inspections  of 
boUi  over-the-counter  and  vending 
machine  outlets.  Random,  unannounced 
inspections  must  be  conducted  annually 
and  must  be  conducted  in  such  a  way 
as  to  ensure  a  scientifically  sound 
estimate  of  the  success  of  enforcement 
actions  being  taken  throughout  the 
State.  Thus,  the  State  shall  give  due 
consideration  to  the  methodological 
design  of  the  inspection  effort  and  the 
adequacy  of  the  sample  design.  The 
sample  must  reflect  the  distribution  of 


the  population  of  those  under  18 
throughout  the  State  and  the 
distribution  of  outlets  throughout  the 
State.  The'sample  must  further  reflect 
that,  because  of  location  (e.g.  near 
schools)  or  other  factors,  some  outlets 
are  more  likely  to  be  used  by  minors. 
States  are  to  ensiire  that  the  inspections 
occur  at  times  when  minors  are  likely  to 
purchase  tobacco  products.  Targeted 
inspections  are  to  focus  on  outlets 
which  have  a  history  of  prior  violations. 

In  addition,  the  Secretary  proposes 
that  the  State  must  have  in  place  other 
well-designed  procedures  for  reducing 
the  likelihood  or  prevalence  of 
violations.  Examples  of  well-designed 
procedures  include  a  tobacco  sales  or 
distribution  licensing  system  similar  to 
that  used  for  alcohoUc  sales,  a  graduated 
schedule  of  penalties  for  illegal  sales  or 
distribution  culminating  in  loss  of 
license,  controls  on  tobacco  vending 
machines  in  locations  accessible  to 
youth,  publication  of  the  names  of 
outlets  making  illegal  sales,  and  use  of 
local  enforcement  to  supplement  central 
enforcement.  Such  measures,  the 
Secretary  believes,  will  assist  in 
ensuring  that  the  law  is  enforced  in  a 
manner  that  can  reasonably  be  expected 
to  reduce  the  extent  to  which  tobacco 
products  are  available  to  individuals 
under  the  age  of  16. 

Section  1926(b)(2)(B)  of  the  PHS  Act 
requires  the  State  to  annually  submit  to 
the  Secretary  a  report  describing,  among 
other  things,  its  activities  for  enforcing 
the  law  for  the  preceding  year.  The 
Secretary  proposes  that  this  report  be 
filed  with  the  State's  application.  For 
applications  submitted  tor  the  first 
applicable  fiscal  year,  the  Secretary 
pro{}oses  that  States  be  reqviired  only  to 
submit  a  copy  of  the  statute  enacting  the 
law  described  earlier  and  a  description 
of  the  strategies  to  bb  utilized  by  the 
State  for  enforcing  such  law  in  the  year 
for  which  they  are  applying  for  a  grant. 
The  Secretary  is  not  proposing  that  for 
an  application  for  the  first  applicable 
year  tne  State  be  required  to  submit  a 
description  of  how  it  had  enforced  the 
law  in  the  previous  year,  if  such  law 
was  in  place,  since  section  1926  of  the 
PHS  Act  does  not  require  the  States  to 
have  and  enforce  such  law  for  fiscal 
year  1993  and,  in  some  cases,  fiscal  year 
1994.  However,  the  Secretary  strongly 
encourages  the  States  to  describe 
activities  to  enforce  such  a  law  during 
the  previous  year,  if  such  law  was  in 
place.  This  information  will  be  used 
only  for  informational  purposes;  it  will 
not  be  used  to  determine  compliance 
with  any  Block  Grant  requirement. 

For  subsequent  years,  the  State  is  to 
describe  its  activities  to  enforce  the  law 
regarding  sales  or  distribution  of 
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tobacco  products  to  minors,  as  well  as 
the  strategies  to  be  utilized  by  the  Stole 
for  enforcing  such  law  during  the  fiscal 
year  for  which  the  grant  is  sought.  TTie 
Stote  is  also  to  describe  the  extent  of 
success  the  Stote  has  achieved  during 
the  previous  year  in  reducing  the 
availability  of  tobacco  producto  to 
individuals  under  the  age  of  18.  The 
Secretary  proposes  that  such  description 
include  the  resulto  of  the  random  and 
targeted  unannoimced  inspections.  The 
resulto  of  over-the-counter  and  vending 
machine  outlet  inspections  are  to  be 
reported  separately.  In  addition,  the 
Secretary  proposes  that  the  Stote  submit 
as  part  of  ito  report  a  summary  of  how 
it  went  eiout  conducting  ite  random, 
unannounced  inspections. 

The  Secretary  proposes  that  the 
annual  report  be  made  public  withm  Uie 
State  and  public  comment  be  obtained 
and  considered  by  the  State  prior  to 
submission.  The  Secretary  beUeves 
public  comment  is  an  excellent  means 
of  obtaining  ideas  on  ways  the 
enforcement  measures  may  be 
improved. 

SecUon  1926(c)  of  the  PHS  Act 
requires  that,  before  making  an  award  to 
a  State  under  the  Block  Grant,  the 
Secretary  must  make  a  determination  as 
to  whether  the  State  has  maintained 
compliance  with  the  requiremento  to 
enact  and  effectively  enforce  a  law 
against  sale  or  distribution  of  tobacco 
producto  to  individuals  under  the  age  of 
18.  As  indicated  by  section  1926(a),  the 
Secretary  may  award  a  Block  Grant  to  a 
Stote  for  the  first  applicable  fiscal  year 
and  each  subsequent  year  only  if  the 
State  has  a  law  in  place  making  it 
imlawful  to  sell  or  distribute  tobacco 
products  to  individuals  under  the  age  of 
18.  In  determining  enforcement 
compliance,  the  Secretary  proposes  the 
following:  The  Stote  must  demonstrate 
that  ito  random,  unannounced 
inspections  were  conducted  in  a 
scientifically  sound  manner,  and  the 
data  submitted  by  the  State  in  the 
annual  report  must  how  that  the 
percentage  of  the  retailers  or  distributors 
involved  in  the  random,  unannounced 
inspections  that  make  illegal  sales  do 
not  exceed  more  than  fifty  (50)  percent 
during  the  first  applicable  fiscal  year, 
forty  (40)  percent  during  the  second 
applicable  fiscal  year,  thirty  (30)  percent 
during  the  third  applicable  fiscal  year, 
and  twenty  (20)  percent  during  the 
fourth  applicable  fiscal  year  and 
subsequent  fiscal  yeara. 

If  a  Stote  is  not  in  substantial 
compliance  with  the  above-mentioned 
criteria,  the  Secretary,  in  extraordinary 
circumstances,  may  consider  a  number 
of  fecton.  Includiivs  scientifically  sound 
dato  showing  that  the  State  is  making 


significant  progress  toward  reducing  use 
of  tobacco  producto  by  children  and 
youth,  data  showing  that  the  Stote  has 
progressively  decreased  the  availability 
of  tobacco  producto  to  minora, 
aggressive  enforcement  by  the  Stote 
through  targeted  inspections, 
composition  of  the  outleto  inspected, 
and  the  Stote's  plan  for  improving  the 
enforcement  of  the  law  in  the  fiscal  year 
for  which  the  Stote  is  applying  for  a 
grant.  The  Secretary  encourages  all 
Stotes  to  provide  the  Department  with 
related  data  showing  that  the  State  is 
making  significant  progress  toward 
reducing  use  of  tobacco  producto  by 
children  and  youth. 

The  Secretary  believes  this 
compliance  criteria  will  allow  Stotes 
time  to  develop  and  implement  effective 
enforcement  actions.  Some  studies  in 
which  unannounced  inspections  were 
used  to  measure  access  by  minora  to 
tobacco  producto  show  a  significant 
reduction  in  the  availability  of  such 
producto  when  enforcement  is 
stiengthened.  Feighery  and  Altman 
showed  that  the  percentage  of  times  in 
the  unannounced  inspections  a  minor 
was  able  to  buy  tobacco  producto  over- 
the-counter,  after  stronger  enforcement 
measures  were  taken,  decreased  from 
71%  to  24%  over  a  two-year  period,  but 
a  1%  increase  in  vending  machine  sales, 
Feighery,  E..  M.S.,  Altman.  D..  Ph.D.,  et 
ai.  "The  Effecto  of  Combining 
Education  and  Enforcement  to  Reduce 
Tobacco  Sales  to  Minora:  A  Study  of 
Four  Northern  California 
Communities,"  Journal  of  the  American 
Medical  Association.  Vol.  266,  No.  22, 
pp.  3168-3171  (December  11, 1991). 
Altman  and  Foster  showed  a  rediiction 
from  74%  to  39%  in  six  months,  with 
stronger  enforcement,  but  no  reduction 
in  vending  machine  sales.  Altman.  D., 
Ph.D..  Foster,  V.,  M.P.H.,  et  al.. 
"Reducing  the  Illegal  Sale  of  Cigarettes 
to  Minora,"  Journal  of  the  American 
Medical  Association,  Vol.  261,  No.  1, 
pp.  80-83  (January  6. 1989).  Jason  and 
Ji  saw  a  reduction  from  70%  to  5%  in 
over-the-counter  sales  from  stores  over  a 
year  and  a  half  period.  Jason,  L.,  Ph.D., 
Ji,  P..  et  ai,  "Active  Enforcement  of 
agarette  ConUt))  Uws  in  the  Prevention 
of  Cigarette  Sales  to  Minora,"  Journal  of 
the  American  Medical  Association,  Vol. 
266,  No.  22,  pp.  3159-3161  (December 
11, 1991).  Further,  Foreter,  Hourigan 
and  McGovem  found  a  reduction  bom 
53%  to  38%  in  over-the-counter  access 
and  a  decrease  from  82%  to  80%  in 
vending  machine  sales  following  an 
increased  penalty  for  sale  to  minora. 
Forster.  J.,  Ph.D.,  M.P.H.,  Hourigan,  M., 
M.P.H.,  and  McGovem,  P.,  Ph.D.. 
"Availability  of  Qgarettes  to  Underage 


Youth  in  Three  Communities," 
Preventive  Medicine.  Vol.  21,  No.  3,  pp. 
320-328  (May  1992).  Fin^v,  Forster,  et 
al..  found  that  installatioii  M  locking 
devices  on  vending  machines 
significantiy  reduced  access  from  these 
machines  and  that  removing  children's 
access  to  vending  machines  by  various 
types  of  bans  greatiy  reduced  or 
eliminated  illegal  sales.  Forster,  Jean  L., 
et  al.,  "Vending  Machines:  Evaluation  of 
a  aty  Ordinance,"  American  Journal  of 
PubUc  Health,  Vol.  82,  No.  9,  pp.  1217- 
1220  (September  1992).  Tliese  studies 
suggest  that  Stotes  using  reasonable 
enforcement  measures  should  be  able  to 
reduce  the  availability  of  tobacco 
products  to  minora.  If  Stotes'  experience 
indicates  that  Stotes  can  reasonably 
achieve  a  failure  rate  lower  than  the  20 
percent  that  is  proposed  to  be  required 
for  the  fourth  applicable  year,  the 
Secretary  may  consider  lowering  the 
failure  rate  further.  These  percentages, 
however,  all  represent  "safe  haibora" 
rather  than  the  Department's  intended 
goals.  The  Department  expecto  every 
State  to  attempt  to  achieve  zero  failure 

rates.  ,     .        ... 

The  determination  of  suttstanuai 
compliance  in  enforcing  the  law  is 
within  the  discretion  of  the  Secretary, 
and  the  Secretary,  in  extraordinwy 
circumstances,  may,  as  indicated  above, 
consider  a  number  of  factora. 
Nevertheless,  if,  after  notice  to  the  Stote 
and  an  opportunity  for  a  hearing,  the 
Secretary  determines  that  the  Stote  is 
not  incompUance  with  the  regulations, 
the  Secretary  will  reduce  the  amount  of 
the  allotment  in  such  amounto  as  is 
required  by  section  1926  of  the  PHS  Act. 

the  Secretary  invites  commenU  on 
the  appropriateness  of  the  proposed 
Stote  performance  criteria  and  on  other 
strategies  that  may  achieve  the  statutory 
objective  in  a  more  cost-effective 
manner.  Alternative  strategies  or 
performance  measures  could  include: 
(1)  Stote-spedfic  performance  measures 
reflecting  demographic  variations:  (2) 
measures  developed  by  Stote  consensus; 
(3)  criteria  that  would  require  a  certain 
percentage  decrease  in  Uie^lure  rate  of 
the  random,  unannounced  inspections 
from  year  to  year;  (4)  separate 
performance  criteria  for  over-the- 
counter  sales  vereus  vending  machine 
sales;  (5)  reliance  on  the  more  general 
Secretarial  process;  or  (6)  criteria  based 
on  different  percentage  reductions. 
The  Secretary  also  proposes  that 
States  not  be  permitted  to  use  program 
funds  to  enforce  this  provision; 
however,  they  may  use  part  of  the  5 
percent  allowed  for  adminisU«tive 
expenses  under  section  1931(a)(2)  of  the 
PHS  Act.  The  Secretary  beUeves  that 
enforcement,  such  as  prosecution  of 
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entities  or  indhriduals  who  illegally  sell 
tobacco  products  to  minors,  is  not  a  true 
prevention  and  treatment  activity.  The 
Block  Grant  Program  funds  may  be 
used,  however,  to  provide  technical 
assistance  to  communities  to  maximize 
procedures  for  enforcing  the  law 
regarding  tobacco  as  provided  in 
§96.125(8X8). 

Rnally,  the  Secretary  believes  that 
decreasing  access  of  tooacco  products  to 
minors  is  a  vary  important  health  issue, 
and  the  Secretary  welcomes  comments 
on  how  to  implement  the  requirements. 
The  Secretary  recognizes  that  tobacco  is 
the  single  roost  preventable  cause  of 
disease  uid  premature  death,  killing 
more  than  434.000  Americans  every 
year.  It  is  responsible  for  more  then  $65 
bilUon  annually  in  health  and  economic 
costs.  An  estimated  3.7  million  U.S. 
teenagers  (16  percent)  are  current 
smokers  and  nearly  3.000  young  people 
become  regular  smokers  every  day. 
More  than  half  of  all  smokers  start  using 
tobacco  before  age  18.  Despite  the  fact 
that  it  is  illegal  to  sell  cigarettes  to 
minors  in  a  vast  majority  of  States. 
nearly  one  billion  packs  of  cigarettes  are 
sold  each  year  to  children  under  the  age 
of  18.  Studies  have  also  found  that 
smoking  is  positively  correlated  with 
the  use  of  ala^ol  and  other  drugs,  with 
escalation  from  cigarettes  to  alcohol  the 
most  prevalent  pattern  found. 
Accordingly,  the  Secretary  believes  that 
by  requiring  States  to  have  laws 
prohibiting  access  to  minors  is  a  first 
stdp  in  reducing  this  national  health 
problem. 

To  assist  States  in  implementing  the 
requirements  of  the  statute,  the 
E)epartment  will  provide  technical 
assistance  after  issuance  of  the  final 
rule.  We  envision  such  assistance 
covering  matters  such  as  effective 
enforcement  {vactices  and  the 
development  of  scientifically  valid 
inspections,  as  well  as  acceptable 
alternative  mechanisms  for  funding 
enforcement  activities. 

Economiclinpact  j 

Executive  Order  12291  requires  the 
Department  to  prepare  and  publish  a 
Regulatory  Impact  Analysis  (RIA)  for 
any  regulation  that  is  likely  to  have  an 
economic  impact  of  SlOO  million  or 
more,  cause  a  major  increase  in  costs  or 
prices,  or  meet  other  threshold  specified 
in  the  Order.  For  purposes  of 
compliance.  HHS  treats  a  $100  million 
eftect  wnthin  five  years  of  regulatory 
promulgation  as  requiring  preparation 
of  an  RIA  In  addition,  as  required  by 
the  Regulatory  Flexibility  Act.  the 
Department  prepares  a  kiagulatory 
F  lexibility  Analysis  (RFA)  for  any 
rt  gulatioD  which  is  likely  to  have  a 


signifif:ant  economic  impact  on  a 
siibi^tial  number  of  small  entities. 


repurchase  I 
tely  1  faillioi 


cigarettes  each  year,  with  a  retail  value 
of  over  $1.5  bilUon  (DiFranza,  )JL  and 
Tye.  J.B..  "Who  profits  from  tobacco 
sales  to  diildrenT".  JAMA,  1991.  vol. 
266.  pp.  3149-3153).  As  little  as  s  7 
pereent  total  reduction  in  sales  within 
five  years  would  have  an  ecoDomic 
effect  of  $100  million.  We  believe  that 
a  mudi  greater  reduction  than  this  is 
likely  to  occur,  possibly  $1  billion  a 
year  within  three  years,  depending  on 
the  emphasis  that  the  States  place  on 
enforcement  of  their  statutes  and  other 

factors. 

In  addition  to  overall  reductions  in 
tobacco  sales,  enforcement  will  affect 
the  retail  market.  The  money  which 
would  have  been  spent  on  tobacco 
products  will  be  spent  on  other  goods 
and  services.  Much  may  be  spent  in  the 
same  stores  which  sell  tobacco 
products.  However,  in  some  instances 
(e.g..  sales  from  free-standing  vending 
machines)  it  is  not  clear  that  alternative 
products  will  raise  the  same  volume  of 
revenue  for  the  store.  Therefore,  the 
statute  and  the  Department's  final  rule 
may  have  a  significant  efliact  on  some 
small  businesses  that  currently  sell 
tobacco  products  to  minors.  Tous.  based 
on  this  information,  both  a  RIA  and  an 
RFA  are  required. 

The  following  analysis,  in 
conjimction  with  the  remainder  of  this 
preamble,  presents  a  combined 
Regulatory  Impact  Analysis  and 
Regulatory  Flexibility  Analysis,  in 
comphance  with  E.O.  f  2291  and  the 
Regulatory  Flexibility  Act. 

ui  this  analysis.' the  Department 
focuses  mainly  on  cigarette  sales,  which 
account  for  the  overwbelmiitg  majority 
of  tobacco  product  sales  to  youth. 
Almost  all  of  the  analysis  is,  however, 
equally  applicable  to  dgars  as  well  as 
snuff,  chewing,  and  pipe  tobacco. 

Magnitude  of  ECEscts 

For  purposes  of  the  analysis,  the 
Department  assumes  that  States  will 
take  actions  which  reduce  tobacco  sales 
to  minors  by  between  one-third  and 
two-thirds  within  three  to  four  years. 
The  reduction  could  be  larger  or 
smaller,  however,  depending  upon  how 
many  minors  are  able  to  get  cigarettes 
from  older  youths  who  can  legally 
purchase  cigarettes,  the  emphasis  that 
States  place  on  enforcing  the  laws,  and 
the  ease  with  which  minors  can 
purchase  cigarettes  by  going  to  other 
outlets  including  vending  machines 
which  are  harder  to  monitor. 

Because  minors  will,  in  some  cases, 
find  other  sources  uf  dgarettes.  a  one- 


third  or  two-thirds  reduction  in  illegal 
sales  volume  will  only  occur  if  there  is 
an  even  greater  reduction  in  the 
percentage  of  outlets  making  illegal 
sales.  (For  pi^rposee  of  this  analyiis,  the 
term  "outlet"  means  any  location  that 
sells  at  rstail  or  otherwise  distributes 
tobacco  products  to  consumers, 
including  (but  not  limited  to)  locations 
that  sell  such  products  over-the-counter 
or  through  a  vending  machine.) 

The  proposed  rule  would  require  that 
States  bring  the  peroentage  of  outlets 
making  ill^al  sales  down  to  20  percent 
within  four  years  or  risk  loss  of  drug 
abuse  funds.  Some  States,  perhaps  most 
States,  may  be  able  to  bring  failure  rates 
well  into  the  single  digit  range.  The 
Department  is  aware  of  one 
commimity — Woodbridge,  Illinois— that 
used  a  tobacco  vending  license  and 
other  tools  to  reach  a  failure  rate  of  well 
under  5  percent  for  all  types  of  outlets. 
(Jason,  Leonard  A.,  et  al.,  "Active 
Enforcem^it  of  Qgarette  Control  Laws 
in  the  Prevention  of  Cigarette  Sales  to 
Minors,"  JAMA,  pages  3159-3161. 
December  11, 1991,  Vol.  266,  No.  22.)  In 
this  same  community,  cigarette  use  by 
youth  decreased  by  half,  despite  the 
availability  of  illegal  sales  outlets  in 
adjoining  areas  near  the  enforcing 
community. 

Thus,  even  though  we  are  proposing 
to  set  the  compliance  level  for  States  at 
20  percent  after  four  years,  our 
expectation  is  that  actual  violaticm 
levels  in  most  States  will  be  driven  far 
lower  by  new  State  enforcement 
programs,  perhaps  near  the  level 
achieved  in  Woodbridge.  We  do  not 
know,  howevw.  either  what  level  the 
States  will  on  average  achieve,  or 
precisely  how  that  level  will  translate 
into  reductions  in  teen  smoking. 
Therefore,  our  estimates  of  actual 
smoking  reductions  by  youth  range  from 
one-third  to  two-thirds^. 

A  reduction  in  teen  smoking  implies 
an  almost  equally  large  reduction  in 
adult  smoking,  over  time.  Some 
evidence  suggests  that  approximately  71 
percent  of  adult  daily  smokers  became 
daily  cigarette  smokers  by  age  18  (Office 
on  Smc^g  and  Health,  unpublished 
daU  from  the  1991  SAMHSA  National 
Household  Survey  on  Drug  Abuse).  If 
most  of  the  reduction  in  youth  smoking 
translated  into  non-smoking  adults, 
there  would  be  a  corresponding 
reducticm  over  time  in  tobacco  use  by 
adults.  This  effect  would  be  over  and 
above  the  effects  of  smoking  cessation 
programs,  education,  family  pressures, 
and  other  public  and  private  influences 
on  the  prevalence  of  smiddng. 

Thus,  while  the  Department  estimates 
a  probable  reduction  in  cigarette  sales  is 
valued  on  the  order  of  $500  million  to 
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$1  billion  a  year  (i.a..  from  one-third  to 
two-thirds)  in  the  near  term,  this 
reduction  would  translate  into  an 
annual  multi-bilUoo  dollar  effiect  over 
the  long  ran.  as  each  cohort  of  non- 
smoking youth  ^es  into  non-smoking 
adults. 

Beaefit  EstoMtaa 

The  benefits  of  reducing  tobacco  use 
he  primarily  in  reducing  the  costs 
created  by  tobacco.  There  is  a 
considerwle  amount  of  literature  on  the 
costs  of  smokii^  Probably  the  best  of 
these  studies—and  certainly  the  most 
careful  at  distinKuishing  among  costs  to 
smolurs  themselves  and  costs  to  the  rest 
of  society — is  The  Taxes  of  Sin — Do 
Smokers  and  Drinkers  Pay  Their  Way?" 
(Manning.  Willard  G.  et  al..  JAMA, 
pages  1604-1609,  March  17. 1989.  Vol. 
261.  No.  11). 

This  study  estimated  the  net  present 
value  cost  for  1986  to  members  of 
society  other  than  the  smokers  of 
cigarettes,  by  comparing  the  excess  costs 
of  services  used  by  smokers  to  the  taxes 
and  premiums  paid  by  smokers.  Several 
estimates  of  ^e  cost  were  calculated, 
based  on  varying  assumptions  and 
discoimt  rates,  llie  best  estimate  for  our 
purposes  is  a  "present  value" 
(discounted)  t:ost  of  $0.39  per  pack  to 
persons  other  than  the  smokers 
themselves,  under  the  assumption  of  a 
S  percent  discount  rate  applied  to  future 
costs.  This  cost  contained  the  following 
component  costs  per  pack:  Employer 
and  tascpayer  share  of  excess  medical 
bills  incurred  by  smokers  ($0.26);  sick 
leave  and  group  life  insurance  subsidies 
($0.06);  lost  taxes  on  smokers' 
unrealized  earnings  ($0.09);  the  value  of 
lives  lost  to  passive  smoking  ($0.14);  the 
material  cost  of  fires  caused  by  smoking 
($0.02);  and  the  value  of  lives  lost  to 
fires  caused  by  smoking  ($0.09).  These 
costs  were  then  ofEset  by  the  reduction 
in  pensions  and  nursing  home  benefits 
paid  to  smokers  due  to  their  premature 
deaths  (-$0.27). 

This  study  omitted  several  major 
components  of  external  costs,  such  as 
cleaning  costs  in  buildings  wdiere 
smokers  are  employed.  Most 
importantly,  it  made  no  allowance  for 
the  cost  of  low-birthweight  infants.  Over 
200.000  such  infants  are  bom  each  year 
in  the  United  States.  These  6  percent  of 
all  births  account  for  over  50  percent  of 
all  acute  inpatient  infant  care  costs. 
(These  data  come  from  Schwartz,  Rachel 
M.,  "What  Price  Prematurity?",  pages 
170-174,  Family  Planning  Perspectives, 
August  1989.  Vol.  21,  No.  4.)  The  risk 
of  having  a  low-birthweig^t  infant 
doubles  if  the  mother  smokes.  A  recent 
study  estimated  the  effects  of  smoking- 
indiiced  perinatal  problems  to  include 


2,250  excess  perinatal  deaths  and  about 
39,000  excess  low-birthwei^t  inftnts 
(one-half  of  these  subsequently 
hospitalized  in  intsosive  care  units). 
(Marks.  James  S.  et  al..  "A  Cost-Benefit/ 
Cost-Effectiveness  Analysis  of  a 
Smoking  Cessation  Program  for 
Pregnant  Women".  American  Journal  of 
Preventive  Medicine,  pages  282-289, 
Vol.  6,  No.  5, 1990.)  Extrapolating  bom 
the  data  in  this  study,  the  total  costs  of 
tobacco  use  by  expectant  mothers  in 
1989  were  about  $500  million  for  use  of 
neonatal  intensive  care  units,  about 
$500  million  in  present  value  of  future 
long-term  care  costs  for  disabled 
newborns,  and  about  $8.7  billion  for  the 
value  of  2.250  lost  lives  (using  the  same 
$1.66  million  value  for  a  lost  life  as  in 
the  paper  written  by  Manning  et  al.\.  On 
the  same  discounted  cost  per  pack  basis 
used  by  Manning  et  al.,  these  costs 
would  add  at  least  15  cents  a  pack  more. 

Thus,  in  1989  the  net  external  costs 
borne  by  non-smokers  exceeded  50 
cents  for  every  pack  of  cigarettes  sold 
(lost  earnings  and  medical  care  costs 
borne  by  smokers  themselves  were 
shown  by  Manning  et  al.  to  be  over  $1 
a  pack).  In  1989,  this  was  equivalent  to 
over  one-third  of  the  then -current  price 
of  cigarettes. 

Translated  into  the  terms  of  this 
initiative,  the  $^/6  to  $1  billion  annual 
reduction  in  cigarette  purchases  by 
youth  that  the  Department  postulates 
achieving  in  three  or  four  years  is  worth 
one-sixth  to  one-third  of  a  billion 
dollars  annually  to  the  rest  of  our 
society  (in  addition,  of  course,  to  the  $Vz 
to  $1  billion  that  youth  save  from  not 
purchasing  cigarettes). 

Over  the  longer  run,  and  assuming 
that  adult  smoking  is  reduced 
correspondingly,  the  benefits  of  better 
law  enforcement  will  be  many  billions 
of  dollars  annually.  We  do  not  calculate 
a  precise  estimate  because  there  are  so 
many  uncertainities  as  to  future 
outcomes.  None  of  these  uncertainties, 
however,  are  likely  to  reduce  our 
estimates  of  benefits. 

Coals 

The  primary  cost  of  improved 
enforcement  Ues  in  enforcement  costs 
themselves  (see  section  below  for 
estimates  of  transfer  and  other  effects). 
The  Department  has  no  good  data  on  the 
costs  of  enforcement  because  so  little 
has  been  attempted  in  the  pest  and 
because  new  methods  may  be  needed. 
However,  these  costs  need  not  be 
substantial  in  relationship  to  other  costs 
of  State  and  local  law  enforcement,  or 
to  other  duties  faced  by  retail  business. 

The  Department  assumes,  for 
purposes  of  this  cost  analysis,  that  the 
upper  end  of  possible  enforcement  costs 


will  result  if  each  State  adopts  the 
Model  Law  recammendad  hy  HHS.  This 
Model  Law  is  sppanded  to  toisJ^PRM. 

An  HHS  Inspartnr  General's  report, 
also  appended  hare,  contains  an 
appeiKUx  showing  the  elements  of  eadi 
State's  enforcement  scheme  in  1991, 
using  headings  corresponding  to  many 
elemmts  of  the  Modal  Law.  For 
example.  22  States  have  some  form  of 
vending  machine  restriction,  and  14 
provide  for  revocation  of  a  license  to 
sell  tobacco  products  if  illegal  sales  are 
made  to  minors.  Most  of  these 
restrictions  are  relatively  new  and  are 
not  reflected  in  the  studies  summarized 
earlier  in  the  preamble  showing  that 
about  two-thirds  of  outlets  sell  tobacco 
products  illegally. 

The  ModeiLaw  represents  a 
substantial  enforcement  effort  compared 
to  current  practice,  but  nowhere  near 
the  greatest  effort  possible.  The  Model 
Law  would  require  a  licensing 
apparatus  to  be  set  up,  stores  to  be 
notified  of  their  obligations,  hearing 
procedures  to  be  developed,  inspections 
organized,  fines  to  be  levied,  and  the 
like.  Even  if  a  State  were  to  piggyback 
this  system  on  top  of  an  alcohol 
licensing  and  enforcement  system,  it 
would  require  a  staff  of  one  or  two 
dozen  people  and  an  annual  budget  of 
approximately  $1  million.  Across  all 
jurisdictions,  this  implies  costs  on  the 
order  of  $50  million  for  an  effective 
enforcement  effort. 

The  most  cost-effective  method  of 
compliance  enforcement  appears  to  lie 
in  well-designed  "sting"  operations  in 
which  clearly  underage  youth  without 
false  identification  attempt  to  make 
illegal  purchases  under  adult 
supervision.  Assxmiing  that  200-400 
stings  a  year  are  conducted  in  the 
average  State,  that  each  sting  requires  10 
person-hours  of  participant  time  (for 
training,  travel,  etc.).  and  that  the 
average  hoiu  is  valued  at  $10.  the  total 
national  cost  of  conducting  stings  would 
be  $l-$2  million  annually.  Individual 
businesses  may  have  to  train  staff,  post 
signs,  check  for  compliance,  relocate 
vending  machines,  and  the  like.  Annual 
compliance  costs  could  average  as  inucfa 
as  $100  a  retail  store  (much  less  in  small 
stores,  much  more  in  the  larger  stores). 
The  largest  component  of  this  woul(J  be 
time  spent  in  instructing  sales  clerks 
that  they  must  avoid  selling  to  minors 
and  in  dealing  with  occasional  lapses. 
The  average  store  has  only  about  12 
employees,  but  assuming  that  1  million 
outlets  sell  cigarettes  or  other  tobacco 
products,  national  compliance  costs 
might  reach  $100  million. 

Counting  both  public  and  private 
costs,  the  national  cost  total  for  carefol 
enforcement  using  this  model  would  be 
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on  the  atdn  of  $150  million.  Assuming 
that  SUtes  financed  their  costs  by 
licensing  fises,  as  suflgested  by  the 
Model  Law.  the  net  budgetary  cost  to 
States  vrould  be  close  to  zero,  and  retail 
outlets  would  bear  the  entire  $150 
million  annually. 

These  gross  cost  estimates  include  no 
o&et  for  present  enforcement  efforts. 
However,  studies  have  consistently 
shown  that  many  businesses  do  not  sell 
tobeoco  products  to  minors.  Effective 
staff  training  may  already  be  in  place  in 
a  third  vr  more  of  all  businesses.  Most 
States  have  at  least  some  pieces  of 
enforcement  madiinery  in  place,  even  if 
none  has  a  comprehensive  scheme  (see 
Appendix  A  of  the  appended  Inspector 
General  report).  Therefore,  the  net  costs 
of  stringent  enforcement  efforts  may  be 
a thirdless,  perhaps $100  million  a  year 
rather  than  $150  million,  taking  into 
accoimt  current  levels  of  effort. 

Enforcement  costs  could  also  be 
reduced  if  States  undertook  less 
comprehensive  enforcement  actions.  For 
example,  an  "informational"  strategy  of 
publishing  in  local  newspapers  the 
names  of  stores  caught  selling  illegally 
to  minors  might  be  effective  in 
signalling  consiuners  who  would  wish 
to  steer  their  patronage  to  stores  which 
do  not  violate  the  law.  Presumably, 
outlets  selling  tobacco  as  one  of  many 
product  lines  would  police  themselves 
vigorously  to  avoid  this  much  larger  loss 
of  business.  Concentrating  enforcement 
resources  and  levying  large,  multiple 
fines  on  repeat  offenders  might  also 
prove  less  costly  than  creating  a 
moderate,  graduated  penalty  system  as 
set  forth  in  the  Model  Law.  The 
compliance  standard  proposed  in  this 
NPRM— reducing  the  proportion  of 
outlets  selling  illegally  to  20  percent  or 
less  within  4  years— could  probably  be 
met  by  efforts  less  substantial  than 
adoption  of  the  entire  model  law.  This 
could  reduce  gross  enforcement  costs  to 
near  the  $100  million  level,  and  net 
enforcement  costs  even  lower.  It  is 
imlikely  that  net  costs  could  go  below 
$50  million,  however,  because  the  major 
costs  arise  from  actions  which  outlets 
would  have  to  take  to  make  a  serious 
reduction  in  illegal  sales,  regardless  of 
precise  target  level  and  regardless  of  the 
precise  enforcement  approach  used  by 
the  State. 

As  discussed  further  below,  there  may 
be  some  additional  costs  due  to  market 
dynamics  over  time.  For  example,  some 
stores  that  barely  break  even  on  tobacco 
sales  may  decide  to  drop  this  product 
line  rather  than  spend  resources  on 
efforts  to  prevent  illegal  sales  of  tobacco 
to  mincvs.  such  as  paying  a  licensing  fee 
and  training  staff.  Some  vending 
machines  currently  located  in 


businesses  that  cater  to  minors  may 
have  to  be  relocated  or  withdrawn 
prematurely  from  use.  and  vending 
machine  sales  will  drop.  Some  adult 
consumers  will  be  inconvenienced  if 
fewer  outlets  sell  cigarettes.  The 
Department  has  no  basis  at  this  time  for 
estimating  the  magnitude  or  actual  costs 
of  these  effects.  However,  the 
Department  sees  no  reason  to  expect 
that  these  will  exceed  a  few  million 
dollars  a  year. 

These  are  very  imprecise  estimates. 
The  Department  welcomes  comments 
on  the  estimates  and  suggestions  for 
improvement.  Note,  howevw,  that 
States  remain  free  to  devise  any 
enforcement  approaches  that  they  find 
cost-effiBCtive.  Tlie  Department 
encourages  the  public  to  provide  us 
information  on  effective  and  economical 
approaches  which  can  be  shared  with 
the  States. 

Comparison  of  Benefits  to  Costs 

Baaed  on  the  estimates  above,  the 
Department  expects  that  in  three  or  four 
years  net  enforcement  costs  on  the  order 
of  $50  and  possibly  $100  million  will 
generate  social  benefits  on  the  order  of 
one-sixth  of  a  billion  dollars  and 
possibly  one-third  of  a  billion  dollars,  a 
return  of  potentially  2  or  3  to  1, 
depending  on  the  cost  estimate  and 
actual  effects  on  smoking  by  youth.  The 
lower  end  of  the  range  of  both  costs  and 
benefits  is  most  likely  to  arise  from 
serious  but  modest  State  efforts,  and  the 
higher  end  of  both  fr^m  more 
substantial  State  efforts. 

Over  the  longer  run,  the  Department 
expects  enforcement  costs  to  decrease 
slightly  and  benefits  to  increase  greatly. 
Costs  will  decrease  as  compliance 
approaches  100  percent  because  there 
will  be  fewer  violations,  and  fewer 
enforcement  actions.  Benefits  will 
increase  because  as  larger  cohorts  of 
non-smoking  youth  pass  into  adulthood 
without  addiction,  smoking  is  expected 
to  drastically  decrease.  The  packs  of 
cigarettes  affected  by  these  regulations 
are  the  packs  that  cause  addiction.  A 
smoking  reduction  now  will  itself  cause 
a  smokkig  reduction  later.  Thus,  the 
benefits  from  not  smoking  these 
particular  packs  of  cigarettes  are  likely 
to  be  many  times  the  benefits  frt>m  not 
smoking  the  "average"  pack  of  cigarettes 
studied  by  Maiming,  et  al. 

Distributional  and  Transitianal  Effiscts 

The  estimates  above  deal  with  the 
ultimate  effects  of  smoking  reductions 
and  activities  directed  toward 
reductions.  There  are  additional 
economic  consequences  which  are  not 
part  of  these  calculations  but  which  are 
of  concern. 


First,  this  law  enforcement  effort  will 
increase  jobs  and  profits  in  the 
economy.  When  a  teenager  does  not 
spend  $1.50  or  $2  for  a  pack  of 
cigarette^,  there  is  no  loss  to  the 
economy.  The  money  is  spent  on  some 
other  good  or  eervice  instead.  True, 
some  particular  jobs  (ultimately,  those 
in  cigarette,  dgar,  snuff,  and  chewing 
and  pipe  tobaixo  fectories.  and  in 
cancer  wards  of  hospitals)  will  be 
affected  by  any  large  scale  redirection  of 
resoiuces  away  from  tobacco  purchases. 
However,  other  jobs  will  be  created 
instead.  For  example,  if  the  money  is 
spent  on  chewing  gum  and  music  tapes, 
there  will  be  increases  in  jobs  in  gum 
fectories  and  music  studios.  In  feet,  the 
excess  of  benefits  over  costs  involved 
represents  a  pure  gain  to  the  economy, 
much  of  which  will  show  up  in 
increased  productivity  and  job  oowth. 

Second,  there  will  be  negligible 
adverse  effects  on  the  great  majority  of 
retail  outlets.  It  is  true  that  stores  that 
currently  sell  tobacco  products  to 
minors  will  lose  sales  in  the  short  nm. 
These  sales  may  or  may  not  be  offset  by 
increases  in  sales  of  other  items. 
However,  with  the  single  exception  of 
vending  machines  (discussed  below), 
we  believe  that  these  effects  on  sales 
will  be  small.  There  are  approximately 
IV^  million  retail  sales  outlets  in  the 
United  States,  and  about  two-thirds  of 
these  sell  tobacco  products  (all  data  in 
this  paragraph  are  obtained  from  the 
Statistical  Abstract  of  the  United  States 
1992.  table  1284.  p.  761).  On  average, 
ti^cco  products  represent  5  percent  of 
total  sdes  in  those  outlets  that  sell 
tobacco.  In  1987.  according  to  the 
Statistical  Abstract,  retail 
establishments  sold  $23  billion  of 
tobacco  products  (at  current  prices  this 
niunber  would  exceed  $30  billion).  The 
potential  $1  billion  reduction  (assuming 
a  two-thirds  reduction  in  smoking  by 
youth)  that  the  Department  estimates  in 
the  near  future  represents  less  than  5 
percent  of  that  amount,  and  one-fouith 
of  1  percent  of  total  sales  in  stores 
selling  tobacco  products.  Considering 
that  in  many  if  not  all  cases  the  money 
not  spent  on  tobacco  will  be  spent  on 
other  products  in  the  same  stores,  the 
negative  economic  effects  on  sales, 
costs,  and  profits  will  be  negligible. 
Moreover,  some  outlets  will  actually 
increase  tobacco  sales  as  others  decide 
to  drop  cigarettes  and  various  forms  of 
diewing  tobacco  as  marginal  product 
lines. 

Third,  the  Department  expects 
significant  drops  in  vending-machine 
sales  of  tobacco  products  because  of  the 
actions  that  will  have  to  be  taken  to 
prevent  sales  to  minors  from  these 
devices.  The  access  studies  have  shown 
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that  vending  aiachiiiee  provide  by  far 
the  easiast  OMtbod  lot  youth  to  make 
purchases.  For  the  youngest  minors, 
they  are  often  the  only  easy  sources  of 
purchase.  A  study  for  the  vending 
machine  industry  shows  that  only  23 
percent  of  smoking  youth  now  use 
vending  ■»!***<"«»■  often  or  occasionally 
(Response  Research,  Inc..  "Findings  for 
the  Study  of  Teenage  Cigarette  Smoking 
and  Purdiasing  Behavior,"  June/July 
1989).  However,  in  the  Aiture  this 
percentage  would  rise  greatly— perhaps 
close  to  100  percent — ^if  enforcement 
eliminated  oAhar  sources  of  illegal  sales 
but  left  vending  machines  available  to 
youth. 

■     There  are  several  options  for 
preventing  iUegal  sales  from  vending 
machines,  including  installing  locking 
devices  on  tobacco  vending  machines — 
which  allow  use  only  after  an  employee 
verifies  that  the  prospective  purchaser  is 
not  under-age,  and  removing  tobacco 
vending  machines  from  locations  where 
youth  can  legally  approach  them  (e.g., 
removing  them  from  all  locations  except 
bars  where  minors  are  not  permitted). 
The  experience  of  St.  Paul.  Minnesota, 
illustrates  the  difficulty  of  enforcemmt 
options  short  of  bans:  A  year  after 
enforcement  began,  about  30  percent  of 
merchants  had  not  installed  locking 
devices,  and  even  where  these  were 
installed,  employees  allowed  illegal 
purchase  about  40  percent  of  the  time. 
On  the  other  hand,  communities  that 
have  banned  these  machines  altogether 
show  complete  or  near  complete 
compliance.  (See  Forster.  Jean  L.  et.  al., 
"Vending  Machines:  Evaluation  of  a 
City  OrdLoiance.**  American  Journal  of 
Public  Health,  peges  1^17-1220. 
September  1992.  Vol.  82  No.  9).  Quite 
apart  frt>m  compliance,  the  St.  Paul 
experience  diows  that  locking  devices 
are  inconvenient  to  stores,  cost  as  much 
as  $100  a  machine,  and  that  a  quarter  of 
the  merchants  dther  switched  to  over- 
the  counter  sales  or  dropped  tobacco 
vending  when  faced  with  a  requirement 
for  locking  devices. 

Based  on  these  data,  the  Department 
would  expect  that  States  will  fece 
significant  diallenges  in  complying 
with  ihe  new  law  unless  they  impose 
strict  controls  on  tobacco  vending 
machines  in  locations  accessible  to 
minors.  Data  from  the  vending-madiine 
industry  dtieds  some  li^t  on  the 
consequences  of  partial  or  total  bans. 
(See  the  Stirtement  of  Ridiard  W.  Funk 
on  behalf  of  the  National  Automatic 
Merchandiring  Association,  Tobacco 
Issues  (Part  I).  Hearings  before  the 
Subcommittee  on  Transportation  and 
Hazardous  Materiab  of  the  Committee 
on  Eneigy  and  Commerce,  U.S.  House  of 
RepreeentedTes.  hily  25, 1989,  Serial 


No.  101-^5.  pages  240-245.)  This 
testimony  indiotes  that  there  an  at 
least  1.400  vending-machine  companies, 
of  which  1 ,000  operate  eoow  370.000 
dgaiette-vending  machines,  with 
average  annual  revenues  of  about  $4,000 
per  machine.  For  the  entire  industry, 
including  companies  which  do  not  sell 
tobacco,  these  machines  account  for  9.5 
percent  of  vending  sales  in  dollars  and 
3.6  percent  of  vending  sales  in  units 
(taking  into  account  taxes,  it  appears 
that  vending  sales  represent  about  7 
percent  of  non-tax  revenue  for  all  these 
companies,  and  10  percent  for  thoee 
companies  selling  tobacco  products). 
About  one-third  of  these  machines  are 
located  in  bars  or  cocktail  lounges,  but 
many  are  in  motels,  colleges, 
restaurants,  and  other  locations  readily 
accessible  to  youth.  Depending  on  what 
actions  States  decided  to  take,  two- 
thirds  or  more  of  these  machines  might 
be  affected  by  ban  or  locking  device. 
Assuming,  for  purposes  of  this  analysis, 
that  two-thirds  of  these  machine  were 
eliminated  over  a  phased,  three-year 
period,  and  that  there  were  no  offsetting 
increases  in  tobacco  sales  from  the 
remaining  machines,  by  the  end  of  the 
third  year  1,000  companies  would  fece 
an  annxial  loss  of  sales  averaging  about 
7  percent  of  non-tax  revenue  (7  percent 
is  %  of  the  10  percent  discussed  above). 
The  sales  reduction  could  be  less  than 
this  or  greater  than  this,  depending  on 
the  precise  actions  taken  by  the  States. 
It  would  also  vary  significantly  from 
company  to  company.  Companies 
could,  of  course,  take  actions  to 
overcome  such  losses,  such  as  replacing 
tobacco  products  with  other  products. 
States  could  mitigate  these  effects  by 
phasing,  banning  only  locations 
accessiole  to  youth,  and  allowing  use  of 
locking  devices.  The  Department  solicits 
comments  on  this  issue  and  on  whether 
any  other  alternatives  would  be  cost- 
effective. 

Alternatives 

Elsewhere  in  this  preamble  the 
Department  has  requested  comment  on 
several  modifications  to  our  proposed 
regulations.  The  main  alternative  the 
Department  has  considered  and  has 
temporarily  rejected  was  to  impose  a 
more  stringent  standard  on  the  States. 
There  is  a  strong  line  of  argimient  that 
near-100  percent  compliance  can  be 
achieved  over  some  period  of  time.  One 
community,  Ae  city  of  Woodbridge, 
Illinois,  essentially  ended  illegal  sales  to 
minors,  apparently  by  using  a  Ucensing 
law  (not  rigidly  enforced)  and  the  part- 
time  efforts  of  one  police  officer.  (See 
Jason,  Leonard  A.  et  al..  "Active 
Enforoement  of  Ggarette  Control  Lavrs 
in  the  Prevention  of  Cigarette  Seles  to 


Minors,"  JAMA  pagas  3159-3161, 
December  11. 1991.  VoL  266  No.  22). 
However,  it  would  not  be  prudest  to 
rely  on  the  experience  of  one 
community  in  setting  a  national  policy, 
and  even  in  Woodbridge  success  took  a 
number  of  yean  to  acbdeve.  Moreover, 
States  have  not  had  consistent  success 
in  enforcing  laws  against  sale  of  alcohol 
to  minors  (see  "Youth  and  alcohol: 
Laws  and  Enforcement."  Office  of  the 
Inspector  Genecal.  HHS.  September 
1991).  Tobacco-law  enforcement  may 
tiun  out  to  pose  similar  hazards. 
Therefore,  the  Department  believes  that 
risking  an  error  which  would  force  us  to 
take  vitally  needed  drug-treatment 
funds  from  a  State  despite  a  serious 
enforcement  effort  is  too  dangerous  at 
present.  Hence,  on  an  interim  basis,  and 
until  the  Department  and  the  States  gain 
some  experience  from  serious  State- 
wide efforts  at  enforcement,  we  have 
allowed  the  States  both  time  and  leeway 
to  achieve  compliance.  Nonetheless,  we 
welcome  comments  addressed  to  the 
feasibility  and  feimess  of  a  stricter 
standard,  such  as  penalizing  States  in 
which  outlets  with  illegal  sales  exceed 
20  percent  in  the  third  year,  or  20 
percent  in  the  fourth  year  and  10 
percent  in  the  fifth  year. 

Second,  the  Department  also 
considered  specifying  particular 
enforcement  measures  that  States  must 
take,  such  as  requiring  that  stores 
illegally  selling  to  minors  lose  a  license 
to  sell  tobacco  products,  or  imposing 
strict  controls  on  vending  machine  sales 
of  tobacco  products.  However,  the  same 
uncertainty  that  would  make  a  near-100 
percent  compliance  standard  imprudent 
until  we  have  more  information  appears 
to  make  imposing  uniform  processes  on 
all  States  unwise.  Ftirthermore,  the 
Department  believes  that  governors  and 
States  should  have  maximum  flexibiUty 
to  devise  their  own  solutions.  The 
Model  Law  represents  the  Department's 
best  judgment  as  to  cost-effective  steps 
States  might  take,  but  the  current  state 
of  knowledge  does  not  necessarily 
justify  imposing  its  components  as 
requirements. 

Third,  the  Department  considered 
more  stringent  approaches  to 
compliance  meesurement.  As  indicated 
above,  stings  are  a  low-cost  and  hidily 
effective  method  of  determining  whidi 
outlets  violate  the  law.  The  Department 
considered  requiring  States  to  conduct  a 
minimum  number  of  stings,  such  as  1 
sting  annually  at  50  percent  of  all  sales 
outlets.  However,  we  decided  that  it 
would  be  premature  to  force  a  particular 
standard  upon  all  States. 

Fourth,  me  Department  considered 
creating  a  special  review  process  by 
which  private  groups  could  bring  the 
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resxilu  of  th«ir  own  unannounced 
inspections  directly  to  our  attention,  if 
they  believed  that  States  were  not 
honestly  reporting  progreH.  This  was 
rejected  because  ue  public  is  free  to 
provide  sudi  infonnation  to  the 
Department  for  its  consideration. 

Finally,  a  State  could  reduce  use  by 
minora,  as  wrell  as  increase  State 
revenue,  by  placing  higher  taxes  on 
cigarettes.  Research  has  shown  that 
youth  are  particularly  sensitive  to 
tobacco  prices  ((kossman.  M..  Coate,  D.. 
Lewit.  E.M..  and  Shakotko,  R.A. 
"Economic  and  other  factors  in  youth 
smoking."  Washington,  DC:  National 
Science  Foundation:  1983.  Final  Report, 
(kant  No.  SES-8014959;  and  Lewit, 
E.M.,  Coate.  D.  and  (kossman.  M.  "The 


effacts  of  government  regulations  on 
teenage  smoking.  Journal  of  Law  and 
Economics.  Vol.  XXIV,  No.  3.  pp.  545- 
569  (Denmber  1981)).  Thus,  a  State 
may  choose  to  impose  taxes  so  high  as 
to  discourage  most  youth  purdiases. 

The  Department  requests  comments 
on  these  and  any  other  alternatives 
which  might  reduce  costa  or  increase 
benefita. 

Paperwork  Reduction  Ad 

This  proposed  rule  contains 
infcvmation  collections  which  are 
subject  to  review  by  the  OfBce  of 
Management  and  Budget  (C^iB)  under 
the  Paperwork  Reduction  Act  of  1980. 
The  tide,  description,  and  respondent 
description  of  the  information  collection 


are  shown  below  Mrith  an  estimate  of  the 
annual  reporting  burden.  Included  in 
the  estimate  is  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  andf  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 

Title:  Minora'  Access  to  Tobacco— 42 
CFR  96.122— NPRM. 

Description:  Data  to  be  reported  is 
required  by  42  USC  300X-26  and  will  be 
used  by  the  Secretary  to  evaluate  State 
compliance  with  the  statute,  to  report  to 
Congress  as  required  under  42  USC 
30OX-59,  and  to  publish  special  analytic 
studies  from  time  to  time. 

Description  of  respondents:  State  or 
local  govemmenta. 

Estimated  Annual  ReportingBurden: 


Section 


ApplcatorVAnnual  Report 

45  CFR  96.122(f)(5)  mnd  .130(d) 


Annual 
number  of 


60 


Annual  fre- 
quency 


Average  bur* 

defVresponse 


30hr« 


Annual 
burden 
hours 


1800 


We  will  submit  a  copy  of  this 
proposed  rule  to  0MB  for  review  of 
these  infonnation  collections. 
Commenta  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  burden,  may  be 
sent  to  the  agency  official  whose  name 
appeara  in  the  FOR  FURTHER  MFORMATION 
section  above,  and  to  Allison  Eydt, 
SAMHSA  Desk  Officer,  Office  of 
InfOTmation  and  Regulatory  Affiairs/ 
OMB,  room  3001,  725  17th  St.,  NW.. 
Washington,  DC  20503. 

^^ipendfac  A  to  Praandil*— Model  Sale 
oiToImcgo  Products  to  Minora  Control 
Act;  A  Modri  Law  Recommended  for 
Adi^tioB  by  States  and  Localities  To 
Prevent  the  Sale  of  Tokacco  Producta 
To  Minora 

U.S.  Department  of  Health  and  Human 
Services,  May  24, 1990 

Introduction  I 

The  great  majority  of  states  prohibit 
sale  of  tobacco  producta  to  minora.  Yet 
over  one  million  teenagera  start  smoking 
each  year,  and  minora  buy  about  one 
billicm  packs  of  cigarettes  each  year. 
Because  nicotine  is  an  addicting  drug,  a 
minor  who  starta  smoking  is  likely  to  be 
a  lifelong  customer— and  erne  in  four 
will  die  prematurely  of  lung  cancer  or 
other  smoking-related  disease.  Illegal 
tobacco  sales  dwarf  illegal  alcohol  and 
hard  dn^  sales  to  minora,  and  the 
resulting  mortality  is  many  times 
greater^-390,000  deaths  a  year.  These 
are  preventable  deaths,  and  many  of 


them  occur  because  youth  can  obtain 
tobacco  producta  with  ease.  Over  eighty 
percent  of  teenagera  correctly  believe 
that  it  is  very  easy  for  them  to  buy 
cigarettes. 

Access  of  minora  to  tobacco  is  a  major 
problem  in  every  state  of  the  Nation. 
About  three-fourths  of  the  million 
outleta  which  sell  cigarettes  to  adulta 
also  sell  cigarettes  to  minora.  These 
stores  ignore  the  laws  of  their  states 
because  enforcement  ^s  almost  non- 
existent. Many  retailera  are  even 
unaware  that  such  sales  are  iUegal.  Yet 
there  are  straightforward  enforcement 
approaches  which  can  eliminate  almost 
all  sales  to  minora  while  yielding 
revenues  to  cover  the  cost  of 
enforcement.  Teenage  smoking  can  be 
greatly  reduced  without  disruption 
either  to  governments  or  to  sales  to 
adulta. 

Data  on  the  nature  and  extent  of  the 
enforcement  problem,  and  information 
on  successful  community  efibrto  to 
prevent  illegal  sale  of  tobacco  producta 
to  youth,  are  presented  in  the  report  of 
the  Office  of  me  Inspector  General  titled 
"Youth  Access  to  Qgarettes,"  dated 
May,  1990.  Additional  infonnation  on 
this  issue  can  be  obtained  from  the 
Office  on  Smoking  and  Health,  within 
the  Centera  for  Disease  Control  of  the 
Public  Health  Service. 

The  Department  of  Health  and  Himian 
Services  has  reviewed  options  for 
improving  enforcement.  The  approach 
we  have  developed  is  embodied  in  a 
draft  model  law.  We  recommend  that 
each  of  the  50  states  enact  this  model. 


No  state  now  uses  all  of  the  tools 
needed  to  make  enforcement  efiiactive. 
In  states  whidi  are  not  immediately 
willing  to  adopt  the  model  law,  counties 
and  cities  can  enact  most  featxires  by 
ordinance  and  prevent  children's  access 
to  tc^cco  producta. 

No  enforcement  scheme  is  perfect. 
Many  of  those  who  are  already  addicted 
will  find  ways  to  get  tobacco  to  meet 
their  craving  for  nicotine.  But  for  most 
teenagera,  easy  access  to  tobacco 
producta  and  addiction  can  be 
eliminated.  For  othera,  reductions  in 
frequency  and  numbera  of  cigarettes 
smoked  will  decrease  the  likelihood  of 
becoming  long-term  smokers. 

Sonmiaiy  of  the  Model  Law 

The  model  law  has  several  key 
features.  These  are  summarized  below 
and  discussed  further  in  the  section-by- 
section  analysis.  Some  of  these  fsatures 
can  and  should  be  modified  by  each 
state  to  reflect  ita  internal  organization 
and  processes.  But  the  underlying 
approaches,  however  implemented,  are 
key  to  effective  enforcement.  The  model 
law  woidd: 

•  Create  a  licensing  system,  similar  to 
that  which  is  tised  to  control  the  sale  of 
alcoholic  beverages,  under  which  a  store 
may  sell  tobacco  to  adulta  only  if  it 
avoids  making  sales  to  minors.  Signs 
stating  that  sales  to  minora  are  illegal 
would  be  required  at  all  pointa  of  sale. 

•  Set  forth  a  graduated  schedule  of 
penaltiee— monetary  fines  and  license 
suspensions— for  illegal  sales  so  that 
ownera  and  employees  fece  pimishment 
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iropcntionato  to  their  violation  of  the 
jw.  Pwoaltias  would  be  fixed  and 
credible.  Those  who  comply  would  pay 
only  a  license  fee. 

•  Provide  separate  penalties  for 

failure  to  post  a  sign,  and  higher 
penalties  lor  sales  without  a  license. 

•  Place  primary  responsibility  for 
investigation  and  enforcement  in  a 
dmignated  state  agency,  and  exclusive 
authority  for  license  suspension  and 
revocation  in  that  agency,  but  allow 
local  law  enforcement  and  public  health 
officials  to  inve^gate  compliance  and 

8 resent  evidence  to  the  state  agency  or 
le  complainta  in  local  courts. 

•  Rely  primarily  on  state- 
adminhrtered  dvil  penalties  to  avoid  the 
time  delays  and  costa  of  the  court 
system,  but  allow  tise  of  local  courto  to 
assess  fines,  similar  to  traffic 
enforcement.  This  would  provide 
flexibility  to  both  state  and  local 
authorities  to  target  enforcement 
resources.  (An  illegal  sale  could  not 
result  in  two  fines,  but  a  local 
conviction  would  be  reported  to  the 
state  and  count  towards  possible  Uoense 

suspertaion). 

•  Set  the  age  of  legal  purchase  at  19. 

This  is  higher  than  under  many  existing 
state  tcibacco  statutes,  but  lower  than  the 
age  for  alcohol.  States  may  wish  to 
consider  age  21,  because  addiction  often 
begins  at  ages  19  and  20,  but  rarely 
thereafter. 

•  Ban  the  use  of  vending  machines  to 
dispense  cigarettes,  parallel  to  alcohol 
practice andreflecting  the  difficulty  of 
preventing  illegal  sales  from  these 
machines.  (This  is  another  area  where 
states  should  examine  options  carefully; 
allowing  sales  in  plades  not  legally  open 
to  minora,  or  use  of  store-controlled 
electnmic  enabling  devices,  may  be 
acceptable  alternatives.  States  could 
also  consider  phasing  of  the  ban  to 
minimize  disruption.) 

•  Contain  a  number  of  features  to 

niiniw«<«»  burdens  on  retail  outleta: 
Reqiiiring  identification  only  for  those 
who  are  not  clearly  above  the  age  of  19. 
allowing  a  driver's  Ucense  as  proof  of 
age,  setting  a  nominal  penalty  for  the 
first  violation,  disregarding  one 
accidental  violation  if  efiiactive  controls 
are  in  place,  having  the  state  provide 
required  si^u,  and  setting  license  foes 
lower  for  outleta  with  small  sales 
volimie. 

The  model  law  does  not  explicitly 
address  sevnal  topics,  inclumng 
possession  of  tobwxo  by  minora, 
earmarking  revenues  for  enforcement, 
allowing  local  ordinances  to  be  stronger 
than  the  state  law.  and  authorizing  use 
of  minora  in  "sting"  operations  to  detect 
violations.  This  does  not  mean  that 
states  should  not  consider  including 


sudi  provisioiu.  as  discussed  further 
below,  but  that  vn  did  not  believe  them 
neoeaaary  or  appropriate  within  the 
statute.  Fat  example,  use  of  stings  will 
be  vital  to  effactive  enforcement  of  this 
law,  but  like  other  investigative 
procedures  need  not  be  detailed  in 
statute. 

In  summary,  the  modal  law  attempta 
to  create  wcm^le  procedures  which 
will  provide  retail  outleta  the  incentive 
and  tools  to  refuse  to  sell  to  minora,  as 
already  required  by  law  in  almost  all 
states.  Stores  which  comply  will  have 
no  burden  other  than  a  licmsing  fee 
and,  in  some  cases,  replacement  of 
vending  machine  by  over-thoKxnmter 
sales.  Compliance  by  responsible  stcwes, 
whidi  would  quickly  become  the  great 
majority,  will  enable  stata  and  local 
authorities  to  concentrate  enforcement 
efforta  on  a  small  number  of  recalcitrant 
outlets.  The  few  stores  which  are  unable 
or  unwilling  to  prevent  sales  to  minora 
may  elect  to  stop  carrying  tobacco 
producta,  or  will  lose  the  license  to  sell 
tobacco  producta.  Adulta  will  continue 
to  be  able  to  buy  cigarettes  and  other 
tobacco  producta  at  a  wide  range  of 
outleta. 

Ultimately,  the  effectiveness  of  this 
legislation  depends  on  the  willingness 
of  concerned  citizens  to  report 
violations  to  authorities  who  are 
responsible  for  taking  investigatory  and, 
if  necessary,  enforcement  action.  We  are 
sure  that  enough  citizens  are  concerned; 
the  model  law  simply  provides  an 
efiiactive  and  efficient  system  to  handle 
their  complainta,  filling  voids  in  almost 
all  state  enforcement  sdiemes.  Indeed, 
merely  putting  an  effective  enforcement 
mechanism  in  place  is  the  single  most 
important  reform.  The  better  the 
mechanism,  the  less  likely  it  will  have 
to  be  used. 


Section-by-SectioB  Analysis 

Section  1  states  the  title  of  the  bill, 
here  suggested  as  "Sale  of  Tobacco 
Producta  to  Minora  Control  Act." 

Section  2  presenta  appropriate 
findings  of  fact.  Most  important,  in  this 
context,  are  that  tobacco  producta  are 
addicting,  that  addiction  almost  always 
starta  in  teenage  yeara,  and  that  smoking 
causes  death  on  a  large  scale.  States 
exploring  these  issues  may  wish  to 
consult  recent  reports  of  the  Surgeon 
General,  which  summarize  and 
synthesize  the  large  body  of  knowledge 
extant. 

Section  3  establishes  a  state  "Office  of 
Tobacco  Control"  and  the  key  powera  of 
that  office.  Whether  that  office  would 
best  be  located  in  the  Department  of 
Health  or  the  state  alcohol  sales 
Uoensing  agency,  or  established  as  an 


independent  agency.  U  uniquely  a 
matter  for  state-specific  decision. 

Two  key  provisions  of  sectioop3 . 
require  the  Office  to  operate  a  Uoeflsing 
system  and  to  prepare  and  distribute  to 
licensed  outleta  signs  concerning  sales 
to  minors.  Requiring  a  license  for  sale  of 
tobacco  producta  conditions  the 

Erivilege  of  sale  on  compliance  with  the 
iw.  Later  in  the  bill  heavy  penalties  are 
provided  for  any  sales  (or  free 
distribution)  to  any  persons  without 
such  a  license.  Failiue  of  licensed 
outleta  to  prevent  sale  to  minora  leads 
to  financial  penalties  and  revocation  of 
the  license.  The  text  is  worded  to  allow 
licensing  md)ile  vendors— it  is  not  the 
purpose  of  the  law  to  harm  any  small 
Dusinesses. 

The  state  agency  is  empowered  to 
investigate  and  enforce  the  law.  The 
investigative  and  enforcement 
techniques  are  not  specified  in  detail, 
since  these  are  generally  routine  and 
well-established  administrative 
functions.  However,  the  most  powerful 
technique  for  both  investigation  and 
enforcement  will  in  most  circumstances 
involve  testing  compliance  by  sending 
underage  persons  to  stores  which  sell 
tobacco  products— especially  those 
whidi  have  been  reported  for  illegal 
sales.  A  request  to  purchase  dgarettes  is 
then  made  and  the  sale,  if 
consununated.  provides  evidence  of 
violation  of  the  statute.  Properly 
designed  and  supervised  by  state  or 
localoffidals.  such  testing  can  readily 
and  inexpensively  establish  whether  an 
outlet  violates  the  law,  and  provide  the 
basis  for  a  formal  complaint  and 
enforcement  dedsion.  States  and 
commimities  now  using  this  approach 
often  hire  teenagera  to  perform  this 
functi(Hi  as  temporary  employees,  to 
provide  insurance  protection  to  the 
teenagera  and  assure  proper 
supervision.  Depending  on  other  law 
(e.g.,  whether  possession  by  minora  is 
illegal)  and  court  rulings,  some  states 
may  wish  to  authorize  this  approach 
explidtly.  Teimessee  does  so  now. 

The  model  law  provides  that  local 
offidals  may  also  investigate  violaUons. 
and  either  assist  the  state  agency  by 
bringing  evidence  before  it  or  bring 
cases  directly  in  local  courta.  Local 
offidals  in  some  dties  and  counties  will 
have  the  resources  and  expertise  to 
contribute  significantly  to  enfcMcement. 
Such  contributions  will  not  only  speed 
enforcement  directly,  but  allow  the  state 
agency  to  allocate  ita  resources  where 
they  are  most  needed.  In  genoal,  the 
assumption  of  the  bill  ta  that  there  will 
be  substantial  state  and  local 
cooperation,  similar  to  the  kinds  of 
arrangementa  used  for  traffic  violations. 
A  varied  local  role  in  investigation  and 
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and  communitiM  alrmdy  prohibit  these 
and  others  mey  wish  to  consider  this. 
We  left  out  such  provisions  because  in 
our  judgment  they  would  be  for  harder 
to  enforce— and  of  lew  relevance  to 
preventing  widMprMd  availability— 
than  prohibitions  on  salM.  Such 
provisions  also  rairo  such  Issum  m  um 
of  minors  m  salM  clerks;  establishment 
of  enforcement  procedmes; 
establishment  of  penaltiM  (small  fines, 
community  service,  or  atten(Ung 
smoking  cesution  programs  are 
commonly  proposed);  and  possible  need 
to  exempt  purdiaM  by  minors  in 
supervised  "sting"  operations. 
RegardleM,  any  imderage  person 
smoking  in  public  would  indicate  a 
potentid  violation  of  the  salM  ban  even 
abMnt  a  possoMion  or  purcham  law. 
AuthoritiM  could  invMtigate  the  source 
of  thoM  tobacco  products  whether  or 
not  purchaM  or  posMMion  were 
banned.  StatM  willing  to  invest  in     • 
enforcement  for  both  salM  and 
possession  should  consider  adding 
possession  prohibitions. 

Finally,  while  the  model  law  provides 
for  a  significant  local  role  in 
enforcement,  it  doM  not  provide  for 
independent  local  statutM.  StatM  might 
wish  to  empower  munidpalitlM  to  levy 
higher  fiuM  or  otherwiM  exerdM  some 
independent  authority.  The  worst 
possible  outcome  would  be  to  enact  a 
state  statute  which  failed  to  Mteblish  an 
effective  and  woriuble  enforcement 
system  while  preempting  local 
governments  from  filling  this  void. 

Condusimi 

Existing  state  laws  prohibiting  mIm  of 
tobacco  products  to  minors  have  largely 
bMn  ineffectual.  This  enforcement 
failure  is  hypocritical  and  contributM  to 
a  scoff-law  environment.  Unlike  some 
other  law  enforcement  problems,  this  is 
neither  inherent  or  insuperable. 
Eliminating  virtually  all  aalM  to  minms 
doM  not  even  present  particularly 
difficult  enforcement  problems.  It 
simply  requlTM  vrorkable  procedurM 
which  CTMte  swift  and  sure  sanctions 
for  violations,  with  minimal  cost  or 
inconvenience  to  retailen  and  adult 
customen.  There  is  a  large  and 
articulate  body  of  dtizenry— induding  a 
large  proportion  of  tMnagen  and 
retailers— who  understand  the  gravity  of 
tobacco  consumption  as  a  public  health 
problem  and  who  would  welcome 
reasonable  laws.  Enactment  and 
responsible  implementation  of  this 
model  law  is  the  single  most  important 
reform  to  improve  the  health  of  ita 
dtizens  that  any  state  could  imdertake 
in  the  decade  of  the  1990s. 


Modd  Sale  of  TobaccoProdads  to 
Miaors  Control  Ad 

Sedira  1.  Shmt  77t/e. 

This  Ad  may  be  dted  u  the  "Sale  of 
Tobecco  Produds  to  Minors  Control 
Ad". 

Sec.  2.  Findingt. 

The  Legislature  finds  that 

(1)  Approximately  390,000  Americans 
die  each  year  of  diseasM  caused  by 
cigarette  smoking, 

(2)  The  Surgeon  General  of  the  Public 
Health  Service  hM  determined  that 
smoking  is  the  iMding  caiue  of 
preventable  dMth  in  this  country, 

(3)  Nicotine  in  tobacco  hM  bmn 
found  by  the  1988  report  of  the  Surgeon 
General,  The  Health  Consequences  of 
Smoking:  Nicotine  Addiction  to  be  a 
powerfully  addictive  drug,  and  it  is 
therefore  important  to  prevent  young 
people  from  using  nicotine  until  they 
are  mature  and  capable  of  making  an 
informed  and  rational  decision, 

(4)  Most  adulta  who  smoke  vvish  to 
quit,  a  majority  of  current  adult  smoken 
have  tried  to  quit  without  suoceu,  and 
one-half  of  all  tMnagen  who  have  been 
smoking  for  five  yean  or  more  have 
made  at  least  one  serious  but 
unsuocsMfiil  attempt  to  quit, 

(5)  Every  day  more  than  3,000  minon 
begin  smoking, 

(6)  One-half  of  smoken  begin  before 
the  age  of  18,  and  90  percent  beg^ 
before  the  age  of  21,  and 

(7)  Minon  spend  mora  than  one 
billion  dollan  on  dgarettM  and  other 
tobacco  produds  every  year. 

Sec.  3.  Ofpce  of  Tobacco  Control. 

(a)  Establishment  of  Office.— Then  is 
established  in  the  Department  of 

an  Office  of  Tobacco  Control. 

The  Office  shall  be  headed  by  a 
Director. 

(b)  Functions  of  Director.— The 
Diredor  shall — 

(1)  Issue  licensM  for  the  sale  of 
tobacco  produds, 

(2)  Provide  without  charge  signs 
(concerning  the  prohibition  on  salM  to 
individuals  under  19  yean  of  age)  that 
meet  the  requirementa  of  subsection  (d) 
to  persons  licensed  to  sell  tobacco 
produds, 

(3)  Investigate  (conoirrently  with 
other  State  and  local  offidalsjl  violations 
of  sections  4  throxigh  6, 

(4)  Enforce  civil  money  penaltiM 
under  section  7,  (5)  enforce 
(concurrently  with  other  State  and  local 
offidals)  finM  under  section  7,  and 

(6)  Bring  licenM  suspension, 
revocation  and  nonrenewal  actions 
imder  section  8. 

(c)  Licenses.—  (1)  A  lioenM  for  the 
sale  of  tobacco  pioduds  shall  be  issued 
to  a  specific  person  for  a  specific  outlet 


(a  fixed  location  or  mobile  unit)  and 
shall  be  valid  for  a  period  of  onayeer. 

(2)  The  annual  fM  for  a  liceuM  n  $50 
for  an  outlet  whoM  annual  volume  of 
tobacco  salM  is  Ibm  than  $5000,  and 
$300  for  an  outlet  whoM  annual  volume 
of  tobacco  salM  is  $5000  or  more. 

(d)  Signs  Concerning  Sales  to 
Individuals  Under  Age  19. — Signs  to  be 
provided  under  subsection  (b)(2)  shall— 

(1)  Contain  in  red  lettering  at  least 
one-half  inch  high  on  a  white 
background  "IT  IS  A  VIOLATION  OF 
THE  LAW  FOR  aCARETTES  OR 
OTHER  TOBACCO  PRODUCTS  TO  BE 
SOLD  TO  ANY  PERSON  UNDER  THE 
ACE  OF  19",  and 

(2)  Include  a  depiction  of  a  pack  of 
dgarettM  at  least  two  inchM  high 
defaced  by  a  red  diagonal  diameter  of  a 
surrounding  red  circle. 

Sec.  4.  Disolay  of  License  and  Signs. 
A  person  tnat  holds  a  lioenM  issued 
under  section  3(b)(1)  shall — 

(1)  Display  the  licenM  (or  a  copv) 

Erominently  at  the  outlet  for  whidi  the 
ceuM  is  issued,  and 

(2)  Display  prominently  at  Mch  place 
at  that  outlet  at  which  tobacco  producta 
are  sold  a  sign  that  meeU  the 
reouirementa  of  section  3(d). 

Sec.  5.  Prohibitions  ApplicMe  To 
License  Holders  and  Their  Employees 
and  Agents, 

(a)  Prohibition  on  sale  or  distribution 
to  individuals  under  the  age  of  19  and 
in  certain  other  cases. — ^A  perron  that 
holds  a  licenM  issued  under  section 
3(b)(1),  or  an  emplovM  or  agent  of  that 
person,  may  not  mU  or  distribute  a 
tobacco  produd — 

(1)  To  any  individual  that  the  licenM 
holder,  employM,  or  agent  knows  is 
under  19  yean  of  an, 

(2)  To  any  individual  (other  than  an 
individual  who  appeare  without 
rearonable  doubt  to  be  over  09  yean  of 
age)  who  doM  not  preMut  a  driver's 
lioenM  (or  other  generally  accepted 
means  of  identification)  that  describes 
the  individual  m  09  yean  of  age  or 
older,  contains  a  likeneM  of  the 
individual,  and  appean  on  ita  face  to  be 
valid, 

(3)  In  any  form  other  than  an  original 
fadoiy-wrapped  package,  or 

(4)  Other  than  at  an  outlet  for  which 
a  licenM  hM  bMn  issued  under  section 
3(b)  (09. 

(b)  Prohibition  on  maintaining 
vending  machines. — A  person  that 
holds  a  licenM  issued  imder  section 
3(b)(1),  or  an  employM  or  agent  of  that 
person,  may  not  maintain  at  a  licensed 
outlet  any  device  that  automatically 
dispensM  tobacco  producta. 

(c)  No  more  than  one  violation  on  any 
one  day. — No  person  shall  be  liable 
under  the  preceding  subsections  for 
more  than  one  violation  on  any  one  day. 
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3M(MLorao 


self  ordklrihiite  •  tabaooo  poduct 

na(«Mlyt« — 

(DuuMuluiB  by  •■  individiial  io 
funfly  m— iber»«-  •csiMiBtMC—  «■ 
private  property  that  is  aol  o^AD  to  tJM 

public,  or 

(2)  The  Mb  «r  dietribHtioa  to  J 
nil— iM<Miii  irf Inbarrn peodncte, (o« 
wheleeakr  of  lobaooo  pradMcU.  or  toa 
pers(H)  who  holds  a  liceBse  iaaued 
under  sectkui  idbiklh 

Sec.  7.  Penalties 

W  -Miliuv  iui(/  sise  fl/peaaAies— (1) 
Any  Ticense  holder  that  violates  a 
requiienent  of  section  4  shell  be  subject 
to  a  fine  ar  civil  enoney  pentky  at  mat 
more  than  $10a 

(2)  Aay  iioaaee  holder,  eiaployee.  or 
agest  (hat  violalea  a  profaabttion  of 
section  5  shall  each  be  subject  to— 

jAj  A  fine  archfiiMoaey  penalty  of 
$100,  iar  the  inl  woletion  wilbim  a  «Mro 
year  period. 

(B)  A  fine  or  civil  OMBey  penalty  of 
$250.  for  Ihe  aeoond  violatiaa  within  a 
twotpaarpeiiod. 

(Q  A  nne  or  dvil  money  penalty  ai 
$500,  iar  Ihe  third  violeliaa  within  a 

two  veer  period. 

(19  A  fiae  «r  dvil  Boney  penalty  of 
$1000.  far  any  additinaal  violation 
within  a  two  year  neriod 

(3)  Any  panoB  Uat  violates  a 
prohibition  of  section  6  shall  be  subject 
toe  fine ttfaot  flwre  than  SSOUfl.  er 
impriaoaaMBt  of  not  uuim  thaa  30  days. 

or  both. 

{\ii£mcaptioafar]ioemaehf>Uer—A 

person  thatheUs  a  IksMO  iaeued  vniar 
secUen  aQiNtj  «hall  Aol  he  auhiea  to  e 
fine  orciisi  laoeypaoaky  mder 
subsedtieaiaJU)  fora  wielalioB  by  an 
eu)playoe«r  ^(BBt  of  a  paaUhitiaB 
under  sertien  S.aadaooaaeaenwtof  a 
fine  or  civil  nonay  peoaitir  wdar 
subeectioa  M(2a  Iar  a  violciiaD  by  ea 
employee  or  agmit  shall  be  disregarded 
for  piapoaaaaf  aactei  OW.  if  ihe 
license  holder  «fiBMali*aiy 

violations  of  the  probioitions  uni 
eection  5.  naaHoa^ 
Ihe  preoadiBgaapttnoeaMiieKonly 
once  to  a  lionae  hoUar  4iiiiagoBy  two 

person  luider  Hhaaaaao  4bMi1  or  Mt2) 

peymeaftflf  •  teau  ■pedB—  aaafr  be 
com: 


violatifl 
money  penalty. 

(2)  If  an  action  haabean  commenoed 
against  a  person  under  mdsectiao  tiX^^ 
or  #8)  12)  for  a  particular  violation  for 
the  peyoient  of  a  dvilmoney  penalty, 
no  action  may  be  commenoed  againat 
that  person  for  that  violatian  for  the 
paymttatofafine. 

td)  Not^ication  to  Office  of  Tobacco 
Control  of  Tines  Imposed.— A  court 
sbaU  notify  the  Oiredar  of  the  Office  of 
Tdbecco  Control  of  any  fine  tmpoeed 
under  subaocfion  UU^ 

Sec.  8.  Sitspenskm.  levocaiion,  aad 
nonrenemnl  i/Hrmnsn 

(a)  ft- ff  ■■*■■"".  MMBceb'oa,  -aitJ 
nonrenewal  cf  imdinduml  Jieaiwes.— A 
license  i«MBd  maim  sectioB  3(hHl)  far 
a  particular  outlet  Aall  he  aoap—rind  or 
revoked,  .and  aot  xenewed.  far  a  period 
of— 

(1)  7  days,  if  a  fine  or  civil  «i 
penalty  has  been  ii 

7(a)(2j  {vtheeeoeBd  wioleliaa  atthat 
OMdat  wilhia  tweyoaw. 

(ti  1  te«  SMoiow  if «  &M<v 
money  penalty 
section  7(aX2j  farifae  third 
that  outlet  wUhin  tweyeeea,  or 

(3)  9  to  Iff  BMOlhB.  if  a  fiMflr  cMi 
moB^rpaBBlty 

section  7(a)(2)  for  any  addilteal 
viol^ioo  tk  that  oatiel  ^vilhio  two  yean. 

(b)  SaiyHowwi,  wmmtxmaa,  and 
nonrenewal  of  odl  keaaaas  farmOl^s 

All  till iiwi<iiiniereeClieo3(b»W 


Backffoumd 


if 


own* 

lorswekeQ. 
for  a  period  of  9  to  < 
or  civil 

assessed  under  oectfon  7|e|fS}fartliisee 
or  more  violations  at  three  or  more 
outlets  witfiin  a  two  fav  period. 

(c)  No  double  counting.— A  violafioB 
committed  by  an  employee  or  agaot.  and 
attributed  to  a  license  hoMer,  illall  be 
counted  only  oooe  far  porposea  of  the 
preceding  eiAaectena. 

(d)  Cxce^ion.— Soe  seoHoa  7fb). 
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Exacathw 

Putpose 

To  assess  the  level  and 
ofStaie( 
limitfBgyaath 


Sale  of  Tobacco  J 

CkialadAcbAL 

Recommenided  far  ArfopHieB  hy  SMaeor 
Localities  to  ftevant  «ha  S^  of  TobMX» 
ProdnalatoMiaaK." 

The  Office  of  the  SecMtaryhaseahed 
the  Office  of  faapaotor  GenaMl  fOIOto 
conduct  &  leUownp  anrwey  of  the 
enfbrceoMnt  of  State  le«wB  ihaitiog 
yovlh  aoaeas  to  lobaooo.  In  addition.  Ihe 
Congraeaional  SuhoeaMBittee  on  Heehh 
and  the  Eaviwinmnnt  has  ra^uaried  the 
OIG's  asaialaaoe  ia  detenoiaii^  the 
extent  to  which  Statae  have  adeptod  and 
are  enfonaqg  youth  aooass  lavra. 

Recently,  tiyiifirant  youth  access 
legislation  has  bean  anacted.  bi  inly 
1992.  the  President  ai^ad  the 
ADAMHA  Reoiganization  Act.  PL  102- 
321.  wliicbiequifee  States  to  bm  the 
sale  and  distritmtion  of  Idboooo 
products  to  anyone  under  xae  age  tn  18 
byOeteberl.  1984.  Krfao  requires 
States  tO'enferaeuieir  laws  "tn  a 
manner  Siet  oen  reeaoneMy  be  expecSeo 
to  reduce  4m  oKtent  to  whidi  trinooo 
prothids  aw  evailifcle  to  underage 
youdia." 

Findings 

Althooi^  moat  Stolaa  prafaifait  theaale 
of  tobacco  to  minors,  their  failure  to 
enforce  their  laws  would  place  them  out 
of  complioaoe  with  Iha  new  Fadaial 
law: 

AH  but  thcee  Slates  ban  die  aale  of 
tobacco  ta  minoBB  under  the  .^ge  of  IB. 
Montana  does  not  hhva  a  law 
pnJiihitiog  the  aala  of  tobanne.  New 
Mexico  only  prohibits  the  aale  of 
smokeless  tobacco  and  Geoigia  bans 
sales  to  minors  under  17  yaers  of  i^e 
rather  than  18. 

Only  two  States  are  enforcing  theai 
laws  restricting  the  sale  to  minors 
statewide. 

In  Florida  and  Veimont,  the  liquor 
control  agencies  enforce  their  youth 
access  laws  statewide. 

A  few  States  are  funding  local 
initiatives  to  reduce  youth  access.  Four 
Steles  (CAfamia.  New  Jersey.  North 
DdseHa  and  Utah)  nnka  fcnds  arrildrfe 
spedficaRy  to  Undt  ywAh  access  or  as 
part  of  braadar  tobacco  adncafion  and 
control  afints. 

Lew  priority  by  poiioe  and  lacfc  irf  a 
designated  enfeicer  are  seen  as  lAaitades 
to  eafai  cement.  9lato  req>and«its  aha 
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frequentiy  cite  a  lack  of  community 
awareness  df  youth  access  issues  and  a 
lack  of  rnmmitmwit  to  enforcing  tbeae 
laws  as  serious  problems. 

Oeepita  ladi  oi  State  efforts,  some 
localities  are  demonstrating 
enforcaaient  is  poasibke. 

These  localttiee  heva  developed 
different  enfaccement  models.  All. 
however,  enforce  State  or  local  laws, 
designoto  an  agasKy  responsible  for 
enforcement,  end  choose  a  method  of 
enforcing  that  beat  meets  their  needs. 

Vending  machine  restrictions  are  the 
most  coauBon  iaitiativa.  In  addition  to 
their  Stato  laws  prohibiting  the  sele  of 
tobacco  to  minors.  21  States  and 
Washington  DC  have  pessed  laws  thet 
restrict  vending  machines. 

Conclusion 

Our  finding  that  most  States  are  not 
enforcir»g  their  laws  limiting  youth 
access  to  tobacco  is  a  mafor  concern. 
given  the  requirements  of  Public  Law 
102-321.  While  we  found  that  most 
States  have  laws  thet  prohibit  the  sale 
of  tobacco  to  minors,  they  must  move 
quickly  to  enforce  their  laws  to  avoid 
the  penalty. 

State  Options 

The  models  that  exist  at  the  State  and 
local  levels  present  successful  options 
for  enforcing  youth  access  laws.  This 
report  describss  steps  thai  can  be  taken 
by  States  that  can  reasonably  be 
expected  to  reduce  tobecco  usage  by 
youth.  The  States  can: 
Designate  an  enforcer 
Ban  vending  raachines 
Enact  provision  of  the  model  law 
Educate  communities  and  vendors 
Post  signs 
Conduct  stings 

Federal  Options 

HliS  has  already  taken  steps  to 
provide  guidance  to  the  States,  however, 
as  the  Department  implements  the  new 
taw.  there  may  be  other  ways  to  provide 
leadership  and  direction  to  the  ^ates. 
The  Department  can: 
Provide  technical  assistance  to  the 

States 
Monitor  States  activities  and  collect 

base  line  data 
Conduct  research  on  efCactive 

enforcement  models 

Develop  criteria 

•        •        •        •        • 

Youth  Acceaa  to  Tobacco 

OEI-02-91  December  1992 
Office  of  Inspector  General 
U.S.  Dept.  of  Health  and  Human 
Services 


Introduction 

Purpose 

To  assess  die  level  and  cfaaracteriatics 
of  State  and  local  enforcement  of  laws 
limiting  youth  access  to  tobacco. 

Background 

The  Office  of  ttie  Secretary  has  asked 
the  Office  of  Inspector  General  (OIG)  to 
conduct  a  follow-up  survey  to  a  1990 
OIG  inspection  of  the  enforcement  of 
State  laws  limiting  youth  access  to 
tobacco.  In  addition,  the  Congressional 
Subcommittee  on  Health  and  the 
Environment  has  requested  the  OIG's 
assistance  in  determining  the  extant  to 
which  Stales  have  adopted  and  are 
enforcing  youth  access  laws. 

Fedend  Initiatives 

In  1990,  the  OIG  surveyed  States 
regarding  their  laws  on  the  sale  of 
cigarettes  to  minors.  The  OIG 
inspection,  "Youth  Access  to 
Cigarettes."  OEI-02-9O-O2310,  reported 
that  45  States  had  laws  prohibiting  the 
sale  of  cigarettes  to  minors.  However, 
States  were  not  enforcing  their  laws. 
The  five  States  that  could  provide 
statistical  information  documented  a 
total  of  only  32  vendor  violations  in 
1989.  The  few  places  actively  enforcing 
youth  access  to  tobacco  laws  were 
mostly  locahties. 

The  inspection  report  provided 
information  for  the  development  of  the 
Secretary's  "Model  Sale  of  Tobacco 
Products  to  Minors  Control  Act:  A 
Model  Law  Recommended  for  Adoption 
by  States  or  Localities  to  Prevent  the 
Sale  of  Tobacco  Products  to  Minors." 
The  model  law  called  for:  (1)  Licensing 
of  vendors  and  revocation  of  their 
license  if  they  sell  to  minors.  (2)  a 
graduated  schedule  of  penalties  so  that 
vendors  and  employees  are  punished 
proportionate  to  their  violation  of  the 
law.  (3)  penalties  for  failing  to  post 
signs,  (4)  designating  State  or  local,  law 
or  health  officials  for  enforcement,  (5) 
civil  in  addition  to  criminal  penalties  to 
avoid  overloading  the  criminal  justice 
system,  (6)  an  age  of  legal  purchase  of 
at  least  19,  (7)  banning  or  greatly 
restricting  access  to  vending  machines, 
and  (8)  minimizing  the  burden  of 
compliance  on  retail  outlets. 
The  model  law  was  widely 
distributed.  Each  State  governor 
received  a  copy,  es  did  State  health 
department  officials  and  anti-smoking 
groups.  The  law  was  also  made 
available  to  localities  active  in 
establishing  and  wiforcing  youth  access 
laws,  and  to  experts  in  the  youth 
smoking  field.  Further,  the  Secretar>' 
and  the  Surgeon  General  frequently 
spoke  about  the  model  law. 


The  Ceotsrs  for  Disease  Control's 
Office  00  Smoking  and  Health  is  the 
focal  point  within  the  Federal    '"j 
government  for  tobacco-related  efforts. 
The  office's  activities  include  expanding 
the  science  base  of  tobacco  control 
through  implementation  of 
epidemiologic  studies,  surveillance 
activities  and  publications  such  as  the 
Surgeon  General's  Report  on  the  Health 
Consequences  of  Smoking;  coordinating 
national  media  information  and 
education  campaigns  to  educatw  the 
public  on  the  health  hazards  of  tobacco 
use;  and  assisting  States  to  build  their 
capacity  to  sustain  broad-based  tobacco 
control  programs. 

Other  Federal  activity  includes  the 
National  Cancer  Institute's  (NQ) 
ongoing  Community  lnter\-enUon  Trial 
for  Smoking  Ces.saUon  (COMMIT)  and 
its  American  Stop  Smoking  Intervention 
Study  for  Cancer  Prevention  (ASSIST) 
programs.  COMMIT  promotes 
community  health  concepts  and 
technologies  in  11  cities.  The  AS.SIST 
program  incorporates  COMMTT's 
strategy  artd  efforts  and  extends  it 
statewide.  The  ASSIST  program, 
currently  in  17  States,  works  to  create 
comprehensive  programs  to  prevent  and 
control  tobacco  use.  The  NQ 
collaborates  with  the  American  Canter 
Society  (ACS).  State  and  local  health 
departments  and  other  related 
organizations. 

Recently,  significant  youth  aci,-ess 
legislation  has  been  enacted  regarding 
youth  access  to  tobacco.  In  July  1992. 
the  President  signed  the  ADAMHA 
Reorganization  Act,  Public  Law  102- 
321.  This  new  law  requires  States  to  ban 
the  sale  and  distribution  of  tobacco 
products  to  everyone  under  the  ege  of 
18.  It  also  requires  States  to  enforce 
their  law  "in  a  manner  that  can 
reasonably  he  expected  to  reduce  the 
extent  to  which  tobacco  products  are 
available  to  underage  youths."  The 
Slates  must  annually  submit  a  report  to 
the  Secretary  describing  their 
enforcement  activities  and  annually 
conduct  "random,  imannounced 
inspections,"  commonly  called  siings  or 
observed  buys.  States  must  implement 
these  provisions  by  Fiscal  Year  1994.  or 
risk  a  reduction  in  Federal  funds  for 
mental  health,  alcohol  and  other  drug 
abuse  programs. 

Tobacco  Use  Among  Youth 

Despite  the  States'  laws  and  national 
attention  to  the  problem,  tobacco  use 
continues  to  be  vridespread  among 
youth.  The  Centers  for  Disease  Control 
(CDC)  estimates  that  as  many  as  1 
million  American  minors  .start  to  smoke 
each  year,  about  3.000  per  day.  They 
also  estimate  that  in  1990  teenagers 


bought  947  million  padu  of  cigarettes 
and  26  million  cans  of  smokeless 
tobacco,  v^ch  is  chewing  tobacco  and 
snuff.  Fuithar,  approximately  75  percent 
of  current  smokns  became  addiciad  to 
tobacco  by  age  18.  generally  before  it 
was  even  leaal  for  them  to  purchase 
tobacco  products.  About  half  of  the 
tobacco  industry's  profits,  $3.35  billion, 
derives  from  sales  to  smokers  who 
became  addicted  as  diihlren.i  Tobacco 
is  also  an  initial  drug  prefarred  by 
young  people  and  is  associated  with 
other  drug  use.a 

Other  studiea  also  suggest  tobacco  use 
is  prevalent  among  youth.  The  1990 
school-based  Youth  Risk  Behavior 
Survey,  conduct  by  the  CDC,  found 
that  about  36  percent  of  all  students 
nationally,  in  grades  9-12,  reported 
using  some  fbnn  of  tobacco  during  the 
30  days  preceding  the  survey.  About  32 
percent  of  students  used  cigarettes.  10 
percent  used  smokeless  tobacco,  and 
some  used  both.* 

Another  study  indicates  minors  use 
smokeless  tobaox)  extensively.  Between 
1970  and  1986,  the  use  of  snuff 
increased  15  times  and  the  use  of 
chewing  tobacco  four  times  among 
males  ages  17  to  19.^  An  OIG 
inspection,  "Youth  Use  of  Smokeless 
Tobecco:  Man  Than  a  Pinch  of 
Trouble."  P-06-86-0058.  published  in 
1986.  concluded  that  "addiction  is  a 
serious  prt^lem  for  many  (smokeless 
tobacco)  usns  •  •  *  youth  use  of 
smokeless  tobecco  is  a  growing  national 

Eroblem  with  aerious  current  and  future 
ealth  consequences."  * 
Research  shows  that  children  can  still 
easily  buy  tobacco  products.  A 1990 
study  by  Drug  Free  Youth,  covering  93 
communities  in  38  States,  found  that 
"merchants  readily  sell  cigarettes  to 
diildren  in  every  dty."  •  This  study,  as 
well  as  others,  indicates  that  70  to  80 
percent  of  merchants  sell  cigarettes  to 
minors,  lieee  sale  rates  support 
Secretary  Sullivan's  statement  that 
"access  of  minms  to  tobacco  products  is 
a  ma)or  problem  in  every  State."  Based 
on  current  rates  of  smoking,  he  projects 
5  millioo  American  children  alive  today 
will  die  of  a  smoking-related  disease. 

A  recent  study  by  the  American 
Cancer  Sodetv  suggests  that  the  public 
supports  youth  access  laws  and  their 
antorcament.  The  survey  of  1.096  adults 
from  four  Statea  found  Uiat  86  percent 
believe  there  ^ould  be  stronger  laws  to 
prevent  tobacco  sales  to  minors;  90 
percent  believe  there  should  be  better 
enforcement.' 


iFoobiolM  to  uppmt  at  and  of  article. 


Methodology 

The  inspection  team  interviewed  the 
51  National  Network  of  State  Tobacco 
Prevention  and  Control  contads,  a 
group  of  State  health  department 
officials  repreaenting  the  50  Statea  and 
Washington  DC  The  team  asked  theee 
renxmdents  to  identify  legislative  and 
enforcemeDt  activity  occurring  at  the 
Sute  level.  State  reapondents  also 
identified  local  officials  enforcinB  youth 
eccesa  laws  and  anv  reeearch  evaluating 
the  efiectiveneas  of  enforcement. 

Additionally,  the  team  reviewed  all 
State  youth  access  laws.  We  requested 
the  laws  from  eadi  State  contact  and 
analyzed  them  according  to  key 
comp<ments.  (See  Appendix  A). 

The  teem  also  intorviewed  selected 
local  offidals  to  assess  enforcement 
activity  and  to  obtain  their  opinions  and 
experience  about  effective  methods  of 
enforcement.  These  methods  indude 
stings  and  observed  buys.  For  the 
purposes  of  this  inspection,  a  sting  is  ah 
enforcnnent  technique  where  \mderage 
youth  are  accompanied  by  an 
enforcement  agent  and  attempt  to  buy 
tobacco.  An  o^rved  buy  is  a  technique 
whereby  the  enforcer  checks  or  watches 
stores  to  see  if  they  sell  to  minors.  The 
team  selected  localities  based  upon 
discussions  with  the  State  respondents, 
informal  discussion  with  experts  in  the 
tobacco  field  and  a  review  of  the 
Tobacco  Access  Law  News  (a 
compilation  of  current  legialative  and 
enforcement  activity).  The  local  offidals 
interviewed  were  a^  selected  to 
represent  different  geographical 
locations  and  enforcement  approaches. 

Findings 

Althougfi  Most  States  Prohibit  the  Sale 
of  Tobacco  to  Minors,  Their  Failure  to 
Enfmce  Their  Laws  Would  Place  Them 
out  of  Compliance  With  the  New 
FedaralLaw 

All  but  three  States  ban  the  sale  of 
tobacco  to  minors  under  the  age  of  18. 

Public  Law  102-321  requirea  States 
by  October  1, 1994  to  ban  the  sale  and 
distribution  of  tobacco  products  to 
minors  under  18  years  of  age.  All  but 
three  States  have  laws  that  ban  the  sale 
of  tobacco  to  minors.  Montana  is  the 
only  State  without  any  law  prohibiting 
the  sale  of  tobacco  products.  Georgia 
prohibits  sales  to  minors  \mder  17  years 
of  age  rather  than  18  and  New  Mexico 
only  prohibits  the  sale  of  smokeless 
tobacco.  (All  other  laws  include  both 
dgarettes  and  smokeless  tobacco.)  Three 
States  (Georgia,  Louisiana  and  Virginia) 
however,  only  address  the  sale  of 
tobacco  products  and  not  distribution. 
Since  1990,  youth  access  legislation  has 


been  a  dynamic  area  of  change:  23 
SUtes  have  enacted  new  legislation. 

Statea'  youth  access  laws  varv. 
Alabama,>Alaska,  and  Utah  prtmibit 
tobacco  Mies  to  minors  under  19.  About 
two-thirds  (36)  of  the  States'  laws  are 
criminal;  13  States'  laws  are  dvil. 
California's  lavrs  may  be  enforced  as 
either  a  criminal  law  or  a  dvil  law. 
However,  very  few  Statea  (8)  name  a 
spedfic  agency  or  organization  to 
enforce  the  law.  Enforcement  is  often 
placed,  almost  be  defeult.  vrith  local 
police  departments.  All  of  the  States 
with  laws  have  fines  as  a  penalty  for 
violating  the  law.  and  17  indude  )ail. 
Many  of  the  SUtes  (29)  require  that 
signs  M  present  at  the  point  of  sale. 
Thirty-one  States  require  vendors  of 
tobacco  products  to  be  licensed. 
Further,  23  SUtes  make  it  illegal  for 
minors  to  purchase  tobacco  products 
and  21  limit  minors  from  possessing 
tobacco  products.  Lastly,  five  States 
preempt  loadities  from  creating  mora 
stringent  local  ordinances  that  relate  to 
minors'  access  to  tobacco  products.  (See 
Appendix  A  for  a  summary  of  State  law 
provisions.) 

Only  two  States  are  enforcing  their 
laws  restricting  the  sale  to  minors 
statewide. 

State  enforcement  has  not  changed 
greatly  since  the  previous  OIG  report. 
"Youth  Access  to  Cigarettes,"  two  years 
ago.  Although  States  have  laws, 
interviews  with  the  State  Tobacco 
Prevention  and  Control  contacts 
indicate  that  48  SUtes  and  Washington 
D.C.  do  not  enforce  their  laws  sUtewide. 
RespondenU  in  seven  of  these  SUtes 
report  enforcement  is  minimal  and  is 
conduded  randomly  at  the  local  level; 
they  dte  only  a  handful  of  vendor 
violations. 

Florida  and  Vermont  are  the  only 
States  enforcing  their  laws  sUtewide. 
Since  1990  Vermont  is  the  only  State 
that  began  enforcing  youth  access  laws 
statewide.  Both  Florida  and  Vermont 
designate  the  sUte  liquor  control  agency 
for  this  purpose.  However,  Florida's  law 
is  criminal  and  Vermont's  is  dvil. 

In  Florida,  the  Department  of 
Business  Regulations  enforces  tobacco 
as  well  as  alcohol  access  laws.  It 
conducU  stings,  observes  buys,  and 
responds  to  complainte  from  the  public 
of  vendors  selling  to  minors.  Alcohol 
licensing  fises  in  the  past  have  funded 
these  activities.  However,  recent 
legislation,  effective  January  1993. 
requires  tdMcco  vendors  to  be  licensed 
and  their  fees  to  be  used  to  fund  full- 
time  t(^cco  enforcement  staff.  SUte 
respondenU  report  it  is  easier  to  convict 
vendors  in  Florida  by  conducting  a  sting 
or  a  buy  in  response  to  a  complaLat 
because  it  eataolishes  a  predisposition. 
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Soma  judgaa  oonsidar  random  stings  to 
be  entrapment  Laat  year.  Florida 
reported  22  violations. 

Vemoat  has  only  recently  begun 
enfoiciBg  its  yaaA  accaas  law.  The 
DepaitnMSrt  of  Liquor  Control  enforces  it 
statewide,  tadtially.  the  liquor  agency 
sent  signs,  postars  axui  license 
appUcatians  to  rstailais.  FolkmiBg  this 
campaigp.  a  team  of  14  liquor  control 
inspedors  began  making  random 
unmnouncad  visiU  tvrice  a  week  to 
vendors.  No-violatians  have  yet  been 

Tvm  otber  States,  UUb  and  South 
Dakota,  enlorce  ymrth  possession  Uwa. 
In  1991.  Ut^  poboe  and  school 
monitors  issued  newly  5.000  violations 
to  minors,  bnt  only  30  to  vendors. 
Similarly,  in  FY  1991  South  DakoU 
police  iasnad  S8  viotetions  to  minors 
but  only  3  to  vendors.  Pub.  L.  102-321 
does  not  address  youth  possession. 

A  few  States  are  funding  local 
initiatives  to  reduce  youth  access. 

While  not  actually  onfbrring  their 
State  accaas  laws,  four  States  make 
funds  available  to  locahties  interested  in 
Umitix^  youth  access  to  tobacca  (Utah. 
California,  North  DakoU  and  New 
Jersey),  llirae  of  them.  Utah.  Cahfomia, 
and  New  Jeney.  eBcouraae  local 
initiativee  to  reduce  youth  access  as  part 
of  broader  tobacco  education  and 
control  efforts,  N«th  Dakcrta  makes 
granU  spedfically  far  youth  access. 
Further,  Utah  and  California  make 
grants  to  all  countiBa  while  the  other 
two  States  fund  only  select  local  site*. 

Utah's  Department  of  Health  contracts 
with  diatiid<ha8lth  departments  to 
(XHMhict  tobacco  cMitrol  and  prevention 
activities.  Districts  choose  from  a 
number  of  different  tobacco  initiatives, 
ranging  fctim  youA  access  to  worksite 
smoking  polides.  Every  district 
addresses  youth  access  in  some  way.  All 
twelve  distrida  have  extensive  vendor 
education  carapaigna;  five  districts 
educate  law  enforcement  offJcew  about 
the  importance  of  the  law.  Law 
enforcement  and/or  health  departments 
conduct  observed  buys  in  six  districts. 
In  one  distrid.  law  enforcement  offidals 
have  issued  violatians. 

Caltfomia  provides  funding  for  local 
youth  accesa  initiatives.  In  1088 
CaHfbmia  pasaad  Proposition  (Prep)  99. 
which  incraeaed  the  cigarette  tax  to  35 
cents  to  fund  anti-tobaa»  education 
and  control  progrems.  Prop  99  created 
tobacco  control  orogrvns  throughout 
the  State  by  frmaing  county  health 
departments,  nonprofit  organizations 
and  schools.  These  programs  include 
prevention  education,  cessation  and 
policy  initiatives.  Many  of  the  program* 
target  ymdh  among  other  groups.  Prop 
99  funds  two  pro)ecU  spedfically  to 


reduce  youth  accaas.  STAMP.  Stop 
Tobacco  Acoaas  to  Minors  Pro)ect  and 
TRUST,  Teaos  and  Retailers  United  to 
Stop  Tobacco.  So  far.  TRUST  has 
conducted  merchant  education,  «<diile 
STAMP  has  more  actively  enforced 
youth  accesa.  In  conjunction  with 
STAMP,  three  communities  in  Solano 
County,  conduct  regular  stings  and  issue 
violations.  STAMP  also  conducts 
merchant  and  community  education 
campaigns  and  underage  buy  surveys  in 
six  counties.  Three  countiea  are 
currently  exploring  dvil  prosecution  of 
vendors  who  have  repeatedly  sold  to 
minors.  A  study  by  the  University  of 
San  Diego  suggesU  that  the  anti- 
smoking  campaign  has  contributed  to  a 
17  percent  decline  in  smoking  from 
1987  to  1990. 

New  Jersey  makes  youth  smoking 
prevention  grants  to  localities.  The  State 
Health  Department  issued  eight  three- 
year  granU  to  local  health  departments 
to  encourage  innovative  education  and 
youth  cessation  programs.  Most  of  the 
communities  receiving  grants  focus  on 
educating  vendors.  Some  local  health 
departmenU  visit  vendors  to  inform 
them  of  the  State  law  and  to  encourage 
them  to  voluntarily  comply.  However, 
one  commtmity  also  uses  Ae  grant  to  - 
conduct  d)8erved  buys  and  stings,  and 
to  enforce  a  local  vending  madiine 
restriction.  This  community  began 
enforcing  the  law  following  a  hi^ily 
publicized  edticational  campaim.  So 
far,  health  department  offidals  nave 
issued'  warnings  to  vendors  who  violate 
the  law  and  are  planning  to  issue 
citations  shortly. 

North  DakoU  also  encourages  local 
youth  access  Initiativos.  lu  Department 
of  Health  made  youth  access  g^U  to 
seven  cities.  These  grants  encourage 
cities  to  educate  and  work  with  police 
and  retailers,  and  to  enact  dty 
ordinances  limiting  vending  machines. 
The  seven  cities  have  achieved  these 
goals  to  varying  degrees.  Some  have 
successfully  enacted  local  vending 
machine  laws.  A  few  have  also 
conducted  observed  buys.  So  far,  none 
have  issued  violations  against  vendors. 
Low  priority  by  police  and  lack  of  a 
designated  enfdcer  are  seen  as  disUcles 
to  enforcement. 

State  respondenU  dte  a  nimiber  of 
problems  in  enforcing  youth  access 
laws.  Most  State  youth  access  laws  are 
criminal  and,  feerefore,  only 
enfbrceabte  by  police.  State  respondents 
moat  frequently  dte  the  low  priority 
given  by  police  to  enforcing  tobacco  sale 
laws.  One  respondent  notes,  "Law 
enforr»*meDt  agencies  are  understaffed 
and  they  have  nc  desire  to  enforce 
anything  not  considered  pressing." 
Other  respondents  dte  the  lack  of  an 


agency  clearly  identified  as  responsible 
for  enforcement  as  a  problem.  (^ 
re.spondent,  typical  of  many,  said) 
"There's  no  one  charged  with 
enforcement,  it's  not  coordinated  in  any 

WBV  *' 

^ate  respondenU  frequently  cite  a 
lack  of  community  awareness  of  youth 
access  and  smoking  and  a  lack  of 
commitment  to  enforcing  the  laws  as 
serious  problems.  Several  believe  that 
communities  do  not  consider  tobacco 
and  youth  access  important  issues.  "We 
need  an  evolution  of  attitudes— the 
public  has  a  general  attitude  that 
alcohol  should  not  be  sold  to  kids.  They 
don't  fuel  the  same  way  about 
cigarettes."  Several  respondenU  report 
that  the  police  will  not  enforce  the  law 
if  the  community  is  not  supportive.  One 
reports.  "The  commimity  must  motivate 
police  to  enforce  youth  access  •   *  *  the 
police  will  respond  to  this  pressure. "  A 
few  SUtes  also  mention  the  lack  of 
concern  by  vendors  as  a  problem. 

State  respondents  report  difBculties 
in  convicting  vendors.  Several  SUU 
respondents  believe  StaU  legislative 
language  U  vague  and  causes  difficulties 
in  enforcing  the  law.  Several  SUtes' 
laws  contain  the  phrase,  "to  knowingly 
sell  tobacco  pnxiucU  to  minors." 
RespondenU  claim  this  makes  it 
difficult  to  convict  vendors  because 
vendors  claim  they  did  not  know  the 
person  they  sold  to  was  underage. 
Further,  judges  are  sometimes  reluctant 
to  convict  clerks  for  selling  dgarettes  to 
minors.  They  often  dismiss  the  cases, 
believing  the  vendor  should  be 
penalized,  not  the  derk.  Also,  some 
judges  dismiss  violations  issued  as  the 
result  of  random  stings,  considering 
them  as  entrapment 


Despite  Lack  of  State  Efforts.  Some 
Localities  Are  Demonstrating 
Enforcement  is  Possible 

Based  on  our  interviews  %vith  State 
respondenU  and  experU  and  a  literatxire 
review,  we  identified  localities  that 
enforce  laws  prohibiting  the  sale  of 
tobacro  to  minors  and/or  laws 
prohibiting  the  possession  of  tobacco  by 
minors.  In  several  instances  State  and 
Federal  programs  have  encouraged 
localities,  through  granU  and  contracts, 
to  enforce  youth  access  Uws.  In  other 
instances,  individuals  interested  In  the 
issue  and  grassroots  groups  have  taken 
youth  access  on  as  their  own  cause. 
Some  localities  have  developed 
coalitions,  vrorking  together  with 
advocacy  groups  and  local  health 
departments,  to  raise  community 
awareness  and  win  the  support  of  local 
merchanU  and  police.  As  one  local 
respondent  commenU  "We  needed  to 
develop  enforoemeirt  at  the  local  level 
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*  *  *  tfiera  is  no  enforcement  at  the 
State  level  and  it  is  easier  to  enforce  at 
the  local  level." 

Regarding  sale  to  minors  laws,  we 
identified  52  localities  in  19  States  that 
enforce  these  laws  and  have  developed 
varying  models.  All.  however,  enforce 
either  SUte  or  local  lavrs.  designate  an 
agency  responsible  for  enforcement,  and 
choose  a  method  of  enforcing  that  best 
meets  their  needs.  Some  have 
conducted  research  to  evaluate  the 
effiectiveness  of  their  efforts.  The 
following  are  examples  of  how  local 
models  (ufiiBr  on  these  characteristics. 
Type  of  law:  Slightly  more  than  half 
of  the  loc^ties  enforce  State  laws  while 
the  others  have  enacted  and  are 
enforcing  local  laws.  Several  localities 
enforce  Ute  State  law  prohibiting  the 
sale  of  tobacco  to  minors,  but  have 
enacted  and  enforce  local  ordinances 
restricting  vending  machines. 

Research  suggests  that  the  effect  of 
enacting  and  implementing  local 
ordinances  varies.  Preliminary  analyses 
of  a  study,  which  compared  Marquette 
Coimty.  Michigan  to  a  county  with  no 
access  law.  inucates  that  passing  a  law 
does  not  sianificantly  change  the 
perceived  £{Bculty  of  buying  tobacco, 
knowledge  of  the  legal  age  or  smoking 
rates  among  youth."  However,  the 
previously  mentioned  study  by  Drug 
Free  Youth,  conducted  in  95 
commimities  in  38  States,  found  that 
passage  of  an  ordinance  has  some  effect 
on  sales  to  minors.  Stores  in  cities  with 
ordinances  sold  to  minors  about  48 
percent  of  the  time;  stores  in  cities 
without  ordinances  sold  to  them  about 
82  percent  of  the  time.* 

Desiffiated  Enforcer:  In  23  localities, 
local  police  enforce  the  law.  In  another 
21  localities,  local  health  officials 
enforce  the  law.  and  in  the  remaining 
localities  licensing  or  regulatory 
agencies  are  responsible  for 
enforcement.  A  few  locaUties  have 
coordinated  efforts  between  the  health 
department  and  police. 

Opinions  differ  as  to  who  should 
enforce  youth  access  laws.  State 
respondents  most  frequently  designate 
health  departments.  The  majority  of 
these  respondents  believe  that  health 
departments  are  more  concerned  about 
tobacco  than  are  police.  One  comments, 
"It  is  not  a  public  safety  issue,  but  rather 
a  health  issue."  However,  other  State 
respondents  consider  police  the  best 
enforcers.  Most  of  these  respondents 
believe  it  is  more  appropriate  for  the 
police  to  enforce  because  as  one  says, 
"enforcement  is  their  business."  Still 
others  believe  licensing  and  other 
regulatory  agencies  should  be 
respcmsible;  since  these  departments 


would  issue  the  license  to  selltobaoco. 
they  would  have  authority  to  suspend  it. 

Method  of  Enforcement:  Localitiee 
enforce  their  law  diffarently. 

They  enforce  access  b|^  using  stings, 
observing  buys,  reaponcung  to 
complaints  by  the  public  or  a 
comoination  of  these  mechanisms. 
Frequently,  localitiea  conduct  an  initial 
sting  to  document  that  minors  can  easily 
buy  tobacco  and  use  this  information  to 
attract  the  media,  educate  retailers  and 
raise  community  awareness.  Twenty- 
one  localities  have  conducted  stings  for 
such  educational  purpoaes. 

However,  research  appears  to  indicate 
that  education  alone  is  not  enough.  A 
study  in  Santa  Clara.  CA  reports  that 
while  a  retailer  education  campaign 
reduced  sales  to  minors,  one  year  later 
sales  rebounded  as  a  result  of  no 
enforcement.  *o 

Other  localities  enforce  the  law  more 
extensively.  Twenty-one  localities 
conduct  stings  or  observed  buys  and 
penalize  violators.  They  issue  fines  and/ 
or  s\ispend  the  vendor's  license.  Some 
have  taken  vendors  or  clerks  to  court. 
Several  respondents  in  these  localities 
believe  the  only  way  to  get  compliance 
is  to  penalize  vendors.  Many  comment 
that  if  vendors  are  threatened  with 
suspension  of  their  license  to  sell 
tobacco  they  will  comply. 

The  remaining  localities  conduct 
stings  or  buys,  but  do  not  issue 
violations.  They  usually  warn  the 
vendors  or  clerks  who  sell  tobacco 
illegally  to  minors.  Some  believe 
initially  warring  vendors  is  only  {air, 
but  in  the  foture  pUh  to  issue 
violations. 

Others  believe  conducting  observed 
buys  without  issuing  violations 
sufficiently  alerts  vendors  and 
discourages  them  from  selling  to 
minors. 

Research  suggests  that  regular  stings 
and  violations  can  be  effective  in 
reducing  youth  access  and.  in  some 
cases,  smoking.  In  Woodridge.  Illinois, 
police  conduct  regular  stings  and  issue 
criminal  violations  to  vendors.  As  a 
result,  tobacco  sales  to  minors  decreased 
from  70  percent  to  5  percent. 
Experimentation  and  regular  use  of 
cigarettes  by  minors  reportedly 
decreased  50  percent."  Another  study 
conducted  in  Everett,  Washington 
suggests  that  a  local  ordinance  enforced 
by  Uie  threat  of  fines  and  license 
revocation  reduced  sales  to  minors  and 
significantly  reduced  tobacco  use  among 
g^ls." 

Other  studies  indicate  that 
enforcement  decreases  sales  to  minors 
significantly.  In  Solano  County. 
California,  local  polios  in  two  towns 
conduct  stings  twice  a  year  and  issue 


citations.  Researchers  report  that  while 
originally  71  percent  of  vendtvs  sold  to 
minors,  only  24  percent  sold  after 
citations  yrere  issued.^}  Likewise,  in 
Sponkane  County,  Washington  local 
health  departments  conduct  regular 
stings  but  do  not  issue  violations. 
Researchers  here  show  that  pasaing  a 
local  regulation  and  conducting  regular 
views  decreased  sales  to  about  27 
percent.14 

A  study,  conducted  in  Bollingbrook, 
Illinois,  suggests  frequent  checks  are 
necessary  to  maintain  compliance.  In 
1989  and  1990,  when  observed  buys 
were  conducted  quarterly,  only  18 
percent  of  stores  were  noncompliant  In 
1991,  buys  were  conducted  less 
frequently  and  35  percent  woe 
noncompliant.19 

Regarding  youth  possession  laws,  we 
identified  a  few  locali.ties  that  enforce 
youth  possession  laws  to  reduce  youth 
access.  Some  localities  in  North  Dakota, 
Wyoming  and  Minnesota  issue 
violations  for  possession  of  tobacco  by 
minors.  In  Gillete,  Wyoming,  for 
example,  police  issue  violations  to 
minors  to  discourage  youth  from  using 
tobacco.  Here,  the  police  initially 
wanted  to  stop  teens  from  loitering  and 
they  decided  to  enforce  the  law  against 
possession  of  tobacco  by  minors.  They 
now  work  successfully  with  schools  to 
educate  and  reduce  access  and  tobacco 
use  among  youth.  They  believe 
possession  laws  limit  peer  pressure  and 
send  a  consistent  message  to  youth  to 
stop  using  tobacco. 

Opinions  diffisr  as  to  whether 
possession  should  be  made  illegal. 
Some  respondents  want  minors  to  share 
the  blame  with  vendors.  They  believe 
that  poasession  and  sale  laws  send  an 
appropriate  message  to  both  youth  and 
vendors  and  %vill  effiactively  reduce 
youth  smddng.  HoYrever.  other 
respondents  believe  that  youth  should 
not  be  blamed  and  that  vendors  selling 
to  minors  is  the  issue. 

Vending  Machine  Restrictions  Are  the 
Most  Common  Initiative 

Restricting  tobacco  vending  machines 
is  the  most  commonly  observed  way 
States  and  localities  limit  youth  access 
to  tobacco.  In  addition  to  their  State 
laws  prohibiting  the  sale  of  tobacco  to 
minors,  21  States  and  Washington  DC 
have  passed  laws  that  restrict  vending 
machines  in  some  manner. 

States  have  adopted  diffiarent  types  of 
vending  machine  restrictions.  Nine 
States  and  Washington  DC  restrict  *he 
placement  of  vending  machines  to  ar<>'^ 
inaccessible  to  minors,  such  as  bars, 
liquor  stores,  work  areas  and  private 
clubs.  Five  States  require  that  vending 
machines  be  supervised  by  the  owner  or 
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an  employee,  or  that  the  machines  be 
equipped  with  a  locking  device  that  can 
be  released  once  the  age  of  the  person 
using  the  machine  is  verified.  Sevoi 
States  combine  these  approaches  by 
restricting  the  placement  and/or 
requiring  supwvision.  In  five  of  these 
States  localities  have  enacted  ev«i 
stricter  local  vending  machine 
ordinances. 

Over  140  localities  in  19  States  have 
enacted  local  ordinances  limiting 
vending  madiines.  Nearly  one-third  of 
these  localities  have  banned  vending 
machines  altogether.  The  remaining 
localitiea  have  limited  placement  and/or 
required  supervision  or  locking  of 
vending  machines. 

All  State  respondenta  interviewed 
agree  that  vending  machines  should  be 
limited  in  some  way.  One  respondent 
expressed  the  beliefs  of  many  when  he 
said,  "Ban  all  vending  machines,  they 
are  easy  access  (for  minors)."  Others 
believe  that  localities  should  "put 
vending  machines  only  in  places  that 
can  be  mcmitored  or  Just  get  rid  of  them 
altogether." 

Vending  machine  bans  and  placement 
restrictions  require  minimal 
enforcement.  One  State  respondent 
commenta,  "vending  machines  are  the 
only  part  (of  youth  access  laws)  that  are 
enforceable."  Often,  localities  can 
enforce  vending  machine  restrictions  by 
initially  revie^^ng  their  placement  and 
sending  a  follow-up  notice  to  vendors 
not  in  compliance.  Another  State 
respondent  said,  a  "letter  can  usually 
get  rid  of  vending  machines." 

Ordinances  that  call  for  supervision 
or  locking  devices  axe  not  as  easily 
enforced.  Supervision  of  vending 
machines  requires  the  same 
enforcement  efforta  as  over  the  counter 
sales  and  are  therefore,  generally  not 
being  enforced.  Additionally,  a  recent 
study  in  Minnesota  concludes  that 
"compliance  with  locking  device  laws  is 
a  problem."  The  study  suggeste  that 
locking  devices  require  additional 
enforcmnent  to  ensure  compliance  and 
may  not  be  effective  as  vending  machine 
bans.  The  authm  of  the  study  also  notes 
the  importance  of  restricting  vending 
machines,  stating  "it  is  hard  to  get  over- 
the-counter  merdianta  to  take  the  age- 
of-sale  laws  seriously  when  they  know 


that  dgarettea  are  available  in  vending 
machines  freely."* 


CoBcliisioii 

Our  finding  that  most  States  are  not 
enforcing  their  laws  limiting  youth 
access  to  tobacco  is  a  major  concern 
given  the  requiramenta  of  Pub.  L.  102- 
321.  While  we  found  that  most  States 
have  laws  that  prohibit  the  sale  of 
tobacco  to  minors,  they  must  move 
quickly  to  enforce  thdr  laws  to  avoid 
die  potential  federal  penalty  on  their  FY 
1994  ADAMHA  Blade  Grant  frmds. 

State  Options 

The  models  that  exist  at  the  State  and 
local  level  present  different  successfril 
options  fw  enforcing  youth  access  laws. 
Most  often  they  include  stings  and 
vending  machine  restrictions.  Each 
State  must  develop  and  implement  its 
own  wiforcement  program  to  reduce 
youth  access  and  youth  smoking.  This 
report,  however,  describes  several  steps 
that  can  be  taken  by  the  States  that  can 
reasonably  be  expected  to  reduce 
tobacco  usage  by  youth.  The  States  can: 
—Designate  an  enforcer 
-^an  vending  machines 
— Enact  provisions  of  the  model  law 
— Educate  communities  and  vendors 
—Post  signs 
—Conduct  stings 

Federal  Options 

HHS  has  already  taken  steps  to 
provide  guidance  to  the  States  to  assist 
them  with  their  efforta  to  reduce  the 
extent  to  which  tobacco  producta  are 
available  to  underage  youth  by 
developing  and  disseminating  the 
Model  law.  However,  as  the  Department 
implementa  the  new  law  requiring  that 
States  ban  the  sale  and  distribution  of 
tobacco  producta  to  anyone  under  the 
age  of  18  and  to  enforce  their  laws,  there 
may  be  other  ways  for  the  Department 
to  provide  leadership  and  direction  to 
the  States.  The  Department  can: 
Provide  technical  assistance  to  the 

States 
—Monitor  States  activities 
—Conduct  research  on  effective 

enforcement  models 
—Develop  criteria 
—Collect  baseline  data 
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A^:  liia  a|a  at  whkk  a  panon  nay  purchaw  tobacco  products. 

~       ~         *     *    law.  CR  indicates  tha  law  is  crinuiial  and  CV  iodicatas  the  law 


is  dMl  ■*i]Kiicatas  that  tha  law  may  ba 


Sue:  Type  of  sala 

tt  a  civil  law  or  a  criminal  law. 
Possession:  Possession  by  a  minor.  Y  indicates  that  it  is  illegal  for  a  minor  to  possess  tobacco  products. 
Purchase:  Purchase  by  a  minor.  Y  indicates  that  it  is  illegal  for  a  minor  to  purchase  tobacco  products. 
License:  Licenses  far  vendcHt.  Y  Indicates  diat  vendors  must  have  lioaoses  to  sell  tobacco  products. 
Signs:  Signs  at  tha  point  of  sale.  Y  indicates  that  a  sign  at  dM  point  of  sala  asasl  be  present. 
Vending  machines:  Vending  machine  restrictions.  S  indicates  that  varodiag  machines  (vm)  have  to  be  supervised  by  an  employee. 

P  indicates  that  vm  are  restricted  in  placement  (to  areas  where  minors  are  not  present).  B  indicates  that  vm  have  to  ba  supervised 

andAv  lastiittiid  in  ptacement  L  indi<^tes  ttiat  vm  must  have  lacking  devices. 
Graduated  penalties:  Y  inriirates  that  there  is  a  sat  yadoated  scale  of  penalties  iar  each  oQanse. 
Finea:  Y  iuiicaSsa  that  fines  saay  be  a  pendty  far  noncaB|rtiance. 
Jail:  Y  indicates  that  )ail  time  may  be  penalty  for  noncoaiplianoe.  . 

Ravocatiou:  itovotatiwi  of  Uoanae.  Y  indicates  that  the  revocation  of  a  vendor's  license  may  be  a  penalty  for  noncompliaiica. 
Enforoer  Bafcioar  of  law.  Y  indicates  that  the  enforcer  is  stated  in  the  law. 
Preemption:  Preemption  clause.  Y  indicates  that  thare  is  a  preemption  dause  not  allowing  localities  to  create  stricter  laws  regarding 

youth  I 


List  of  Sabiacts  in  45  CFR  Part  96 

Alcohol  abuse,  Alcoholism. 
Confidentiality,  Drug  abuse,  Health 
records. 

For  the  reasons  set  out  in  the 
preamble,  die  Secretary  proposes  to 
amend  part  96  of  title  45  of  the  Code  of 
Federal  Regulations,  as  set  forth  below. 

Dated:  August  12, 1993. 
PbU^LLsa. 
Assistant  Secntaryfor  Health. 

Dated:  August  19, 1993. 
DenaB-Shalaia. 
Secrstaiy. 

PART  98-BLOCK  ORANTS 

1.  The  authority  citation  for  45  CFR 
part  96.  subpart  L  continues  to  read  as 
follows: 

Aolfaarity:  42  U.S.C  300x-21  to  300x-35 
and  300X-61  to  300x-64 

196.122    (Amandedl 

2.  Subpart  L  is  amended  to  add 
§  96.122(f)(8)  to  read  as  follows: 

(!)•*• 

(6)  For  the  first  applicable  year  for 
which  the  State  is  applying  for  a  grant, 
a  copy  of  the  statute  enacting  the  law  as 
described  in  §  96.130(a),  a  description  of 
the  strategies  to  be  utilized  by  the  State 
for  enforcing  such  law  during  the  fiscal 
year  for  which  the  grant  is  sought,  and, 
if  the  State  desires,  a  description  of  the 
activities  undertaken  during  the 
previous  fisosl  year  to  enforce  any  law 
against  the  sale  or  distribution  of 
tobacco  products  to  minors  that  may 
have  existed;  and  for  subsequent  fiscal 
years  for  which  the  State  is  applying  for 
a  grant,  the  annual  report  as  required  by 
§  96.130(d)  and  any  amendment  to  the 
law  described  in  §  96.130(a). 


196.123    [Amended] 

3.  Subpart  L  is  amended  to  add 
§  96.123(a)(5)  to  read  as  follows: 

(a)*  •  * 

(5)  the  provisions  of  §  96.130  relating 
to  the  sale  of  tobacco  products  to  minors 
are  being  carried  out  as  prescribed  by 
law; 
•       •       •       •       • 

4.  Subpart  L  is  amended  to  add 
§96.130  as  follows: 


I98.1S0   Stale  law  regardhtg  sale  of 
tobaoee  preduela  to  Indhdduais  under  age 
ot18. 

(a)  The  Secretary  may  make  a  grant  to 
a  State  only  if  the  State  has  the 
following: 

(1)  Except  as  provided  in  paragraph 
(a)(2)  of  this  section,  the  Stote  shall  for 
fiscal  year  1994  and  subsequent  years. 


have  in  efiisct  a  law  providing  that  it  is 
imlawfiil  for  anv  manufacturer,  retailer, 
at  distributor  of  tobacco  products  to  sell 
or  distribute  any  such  product  to  any 
individual  under  the  age  of  18  through 
any  sales  or  distribution  outlet. 

(2)  In  the  case  of  a  State  whose 
legislature  does  not  convene  a  regular 
session  in  fiscal  year  1993,  and  in  the 
case  of  a  State  whose  legislature  does 
not  convwne  a  regular  session  in  fiscal 
year  1994,  the  requirement  described  in 
paragraph  (a)(1)  of  this  section  as  a 
oonmti<Bi  of  a  receipt  of  a  Block  Ckant 
shall  apply  only  for  fiscal  year  1995  and 
subsequent  fiscal  years. 

(b)  For  ptuposes  of  this  section,  the 
term  first  applicable  fiscal  year  means 
fiscal  year  1995,  in  the  case  of  any  State 
described  in  paragraph  (a)(2)  of  this 
section,  and  fiscal  year  1994.  in  the  case 
of  any  other  State.  The  term  "outlet"  is 
any  location  which  sells  at  retail  or 
otherwise  distributes  tobacco  products 
to  consumers  including  (but  not  limited 
to)  locations  that  sell  such  products 
over-the-counter  or  through  vending 
machines. 

(c)  For  the  first  applicable  fiscal  year 
and  for  subsequent  fiscal  years,  the  State 
(directly  or  through  local  governments 
or  private  entitiMTwill,  at  a  minimum, 
enrorce  the  law  described  above  as 
follows: 

(1)  The  State  shall  conduct  annual, 
random  and  targeted,  imannounced 
inspections  of  Irath  over-the-counter  and 
voiding  machine  outlets.  The  random 
inspections  shall  cover  a  range  of  outlets 
(not  preselected  on  the  basis  of  prior 
violations)  to  measure  overall  levels  of 
compliance  as  well  as  to  identify 
violations.  Random,  unannounced 
inspections  shall  be  conducted  annually 
ana  shall  be  conducted  in  such  a  way 
as  to  ensure  a  scientifically  soimd 
estimate  of  the  success  of  enforcement 
actions  being  t^en  throughout  the 
State.  Thus,  the  State  shall  give  due 
consideration  to  the  methodological 
design  of  the  inspection  effort  and  the 
adequacy  of  the  sample  design.  The 
sample  shall  reflect  die  distribution  of 
the  population  of  those  imder  18 
througnout  the  State  and  the 
distribution  of  outlets  throughout  the 
State.  The  sample  shall  further  reflect 
that,  because  of  location  (e.g.  near 
schools)  or  other  factors,  some  outlets 
are  more  likely  to  be  used  by  minors. 
States  are  to  ensure  that  the  inspections 
occur  at  times  when  minors  are  likely  to 
purchase  tobacco  products.  Targeted 
inspections  shall  focus  on  outlets  which 
have  a  history  of  prior  violations. 

(2)  The  State  slull  have  in  place  other 
well-designed  procedures  for  reducing 
the  likelihood  or  prevalence  of 
violations,  such  as,  for  example,  a 


tobacco  sales  or  distribution  licensing 
system  similar  to  that  used  for  alcoholic 
sales,  a  graduated  schedule  o^penalties 
for  illegal  sales  or  distribution  * 
culminating  in  loss  of  license,  controls 
on  tobacco  vending  machines  in 
locations  accessible  to  youth, 
publication  of  the  names  of  outlets 
making  illegal  sales,  or  use  of  local 
enforcement  to  supplement  central 
enforcemmit. 

(d)  The  State  shall  annually  submit  to 
the  Secretary  with  its  application  a 
report  which  shall  include  the 
following: 

(1)  A  detailed  description  of  the 
State's  activities  to  enforce  the  law 
required  in  paragraph  (a)  of  this  section 
during  the  fiscal  year  preceding  the 
fiscal  year  for  which  that  State  is 
seeking  the  grant: 

(2)  A  detailed  description  regarding 
the  overall  success  the  State  has 
achieved  during  the  previoiu  fiscal  year 
in  reducing  the  availability  of  tobacco 
products  to  individuals  under  the  age  of 
18,  including  the  results  of  the 
unannounced  inspections  as  provided 
by  paragraph  (c)(l]  of  this  section  for 
which  the  results  of  over-the-counter 
and  vending  machine  outlet  inspections 
shall  be  reported  separately; 

(3)  A  detailed  description  of  how  the 
unannounced  inspections  were 
conducted  and  the  methods  used  to 
identify  outlets;  and 

(4)  The  strategies  to  be  utilized  by  the 
State  for  enforcing  such  law  during  the 
fiscal  year  for  which  the  grant  is  sought. 

(e)  The  annual  report  required  under 
paragraph  (d)  of  this  section  shall  be 
made  public  vntfain  the  State  and  pubUc 
comment  shall  be  obtained  and 
considered  by  the  State  prior  to  its 
submission  to  the  Secretary. 

(f)  Before  making  a  Block  Oant  to  a 
State,  the  Secretary  shall  make  a 
determination  as  to  whether  the  State 
has  maintained  compliance  with  this 
section.  In  mddng  this  determination, 
the  Secretary  will  consider  the 
following  factors: 

(1)  Except  as  provided  by  paragraph 
(f)(2)  of  this  section,  the  State  must 
demonstrate  that  its  random, 
unannoimced  inspections  were 
conducted  in  a  scientifically  sound 
manner  and  the  results  of  the  random, 
imaimoimced  inspections  submitted  by 
the  State  in  its  annual  report  must  show 
that  the  percentage  of  the  sampled 
distributors  that  made  illegal  sales  do 
not  exceed: 

(i)  More  than  fifty  (50)  percent  during 
the  first  applicable  fiscal  year, 

(ii)  More  than  forty  (40)  percent 
during  the  second  applicable  fiscal  year; 
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(iii)  Uan  than  thirty  (30)  jMrcant 
durii^  tha  tUid  applicii>la  fiscal  yaar, 
and 

(iv)  Mora  than  twttnty  (20)  percant 
during  tha  fiouith  appliaibla  yaar  and 
subaaquant  fiacal  yaars. 

(2)  If  a  SUta  ia  not  in  subatantial 
cpmplianoa  with^Mragraph  (Q(l)  of  this 
saGtioB.  tha  Sacrataty,  in  extraordinaiy 
drcuastanoaa.  may  considar  a  numbar 
of  fKton,  inchidii^  sdantifically  sound 
survay  data  showing  that  tha  Stata  is 
making  significant  prograas  toward 
raducfaag  naa  of  tobacco  products  by 
children  and  youth,  data  showing  that 
the  State  has  progressively  decreaaed 


tha  availabiUty  of  tobacco  products  to 
minars,  tha  compoaition  <M  tha  outlala 
inspected  as  to  wliethar  they  arera  ovai^ 
the'counter  or  vending  marhina  outlets, 
and  tha  Stata'a  plan  kr  improving  the 
enforcement  of  the  law  in  the  next  fiacal 
year. 

(g)  It  after  notice  to  the  Stata  and  an 
opportimily  for  a  hearing,  tha  Secralary 
detanninaa  that  tha  Stata  is  not  in 
complianoa  with  this  section,  the 
Sacialafy  wriU  ra«kice  the  amount  of  the 
allotment  in  aoch  unounts  aa  ia 
required  tw  aaction  1026  of  tha  raS  Act 

(h)  The  State  shall  not  ajqiend  the 
Blodi  Grant  program  funds  for 


enforcement  activitiaa  under  tfiis 
section.  Howrever,  the  Block  Grant  huids 
which  Slataa  am  permitted  to  aaa  for 
administrative  purposes  may  be  uaed  for 
enforcement  Block  Grant  program 
funds  may  be  used  to  provide  technical 
assistance  to  onmmunities  to  mayimiae 
procedures  for  enforcing  tha  law 
regarding  tobacco  aa  provided  in 
$96.12S(a)(6),  including  providing 
guidance  on  effsctiva  community 
approaches  in  enforcing  the  law. 

(PR  Doc.  93-20444  Filed  8-25-93;  8:45  am) 
!4ia 
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DEPARTMENT  OF  HOUSINQ  AND 
URBAN  DEVELOPMENT 

Office  of  the  Aaaletant  Secretary  for 
Public  and  Indian  Houaing 

{Doctat  No.  N-a3-«42:  FR-3S05-N-ei] 

Community  Development  Block  Grant 
Program  for  Indian  Tribee  and  Alaskan 
Nadve  VWagee;  Notice  of  Fund 
Availability 

AGENCY:  Office  of  the  Assistant 
Secretsry  for  PubUc  and  bdian 
Housing.  HUD. 

action:  Notice  of  Fiuid  Availability  for 
Fiscal  Year  1993. 


r:  This  Notice  of  Fund 
Availability  (NOFA)  announces  HUD's 
funding  for  the  Comniunity 
Development  Block  Grant  Program  for 
hidian  tribes  and  Alaskan  native 
villages  for  Fiscal  Year  1993.  hi  the 
body  of  this  document  is  information 
concerning  the  following: 

(a)  The  purpose  of  the  NOFA,  and 
information  regarding  eligibility, 
available  amounts,  and  selection 
criteria: 

(b)  Application  processing,  including 
how  to  apply  and  how  selections  will  be 
made;  and 

(c)  A  checklist  of  steps  and  exhibits 
involved  in  the  application  process. 
DATES:  Applications  may  be  mailed  to 
HUD.  provided  that  they  are  postmarked 
no  later  than  midnight  on  the  deadline 
date:  November  9. 1993.  Applications 
that  are  physically  delivered  to  HUD 
must  be  received  by  the  appropriate 
HUD  Field  Office  (FO)  no  later  than  4:30 
p.m.  November  9. 1993.  Application 
materials  will  be  available  from  each 
field  OIP. 

FOR  FURTHER  MFORMATKW  CONTACT: 
Applicants  should  contact  the  HUD 
Field  Office  serving  their  geographic 
area. 

Isaac  Pimentel,  Chicago  Regional  Office, 
Office  of  Indian  Programs,  Housing 
and  Community  Development 
Division,  77  West  Jackson  Blvd., 
Chicago.  Illinois  60604.  Telephone 
(312) 353-1683. 

Jules  Valdez.  Oklahoma  City  Office, 
Indian  Programs  Division,  CPD 
Branch.  Murrah  Federal  Building,  200 
NW  5th  St.,  Oklahoma  City,  OK 
73102-3202.  Telephone  (405)  231- 
5968. 

Gloria  Dale  Lewis,  Denver  Regional 
Office,  Office  of  Indian  Programs, 
Housing  and  Community 
Development  Division/Executive 
Tower  Bldg..  1405  Curtis  St..  Denver. 
CO  80202-2349.  Telephone  (303) 
844-«481. 


Gerald  Hammon.  Office  of  Indian 
Programs.  Region  DC,  CPD  Division, 
Two  Arizona  Center,  Suite  1650,  400 
N.  Fifth  Street,  Phoenix,  Arizona 
85004-2361.  Telephone  (602)  379- 
4197. 

Robert  Berth,  OfRce  of  Indian  Programs, 
CPD  Division.  Program  Management 
Team.  (San  Francisco)  Phillip  Burton 
Federal  Bldg.  and  U.S.  Courthouse. 
450  Golden  Gate  Ave..  P.O.  Box 
36003.  San  Francisco.  CA  94102- 
3448.  Telephone  (415)  556-9200. 

Jeanne  McArthur,  Seattle  Regional 
Office.  Office  of  Indian  Pr^^ms.  CPD 
Division,  Federal  Office  Building,  909 
First  Avenue,  Suite  200 ,  Seattle,  WA 
98104-1000.  Telephone  (206)  553- 
0760. 

Colleen  Craig,  Anchorage  Office,  CPD 
Division,  949  E.  36th  Avenue,  Suite 
401,  Anchorage,  AK  99508-4135. 
Telephone  (907)  271-4684. 
With  general  program  questions, 
contact  Dom  Nessi,  Office  of  Native 
American  Programs,  Office  of  PubUc 
and  Indian  Housing,  Department  of 
Housing  and  Urban  Development,  Room 
4140.  451  Seventh  Street  SW, 
Washington.  DC  20410.  Telephone  (202) 
708-1015.  The  Telecommunications 
Device  for  the  Deaf  (TDD)  number  is 
(202)  708-2565.  (These  are  not  toll-free 
numbers.) 

SUPPl^MENTARY  INFORMATION: 
Paperwork  Raqairements 

The  information  collection 
requirements  contained  in  this  notice 
have  been  approved  by  the  Office  of 
Management  and  Budget,  under  section 
3504(h)  of  the  Paperwork  Reduction  Act 
of  1980  (44  U.S.C.  3501-3520).  and  have 
been  assigned  OMB  control  number 
2506-0043. 
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spiHication.  AB  grant  .ftwds  awardad  ia 
accordaaee  with  this  NOFA  are  sabyact 
to  dnr  ivqnirements  of  24  CPR  571. 

Documentayea  sad  Pabtic  Access 
RequiremenU;  Appticant/Racipiant 
disclosures:  HUD  Ratotai  Act 


CPR  571.iei0W.  Thaaa  grot  oeiKngs  t 
estabUsiiad  far  FT  1999  ftadinjf  at  tba 
foHuw  lOg  WVWK  J 


1.  Purpose  and  Sataliaiiin 

A.  Authority 

Title  I,  Housing  and  Community 
DevektpiBflnt  Act  ai  1974.  ss  amended 
(42  use  5301  ef  se^Y,  aac  7(d)  of  the 
Department  of  Housing  and  Urb« 
DaialepmenC  Act  (42  U.SC  3535(d»;  24 
CFR  Part  571. 

B.  Funding 

Amendnwrts  to  Title  1  of  the  HoMSing 
and  CoBBBUBity  Deveiopmeet  Act  of 
1974  hava  raquirsd  ^al  the  atlocation 
fas  hi^aB  Tribes  be  on  a  connpotitrve 
basis  ia  accnrdaaca  with  select  iow 
critsna  conCaiaad  ia  a  mguMon 
promulgaled  by  tha  Secwiary  after 
notice  and  public  coMiaoat.  Tliainlwiia 
regulation  containing  the  selertiow 
criteria  was  issued  April  7, 1982. 

The  DepartBienl  has  dcterniiiMd  that 
oniy  q>!«i>ty  ladian  Comnunily 
Development  Blodc  Graa«  (KXBG) 
pn^scts  axe  to  be  fbadsd.  SoctioD 
571.100(hX2)  prohikiteHW>fieW 
offices  (F€»  from  loading  appticaticBS 
t>iat  do  not  neet  a  saskais  need  or 
which  do  sot  impact  on  tha  needs 
idaatiiad  in  tha  appfication. 
Accordlneiy,  aaaa  if  fands  wsse 
svoil^la  la  Inid  a  project  based  OR  lis 

rating,  if  thai  prBJeet  didactawa*  Aasa 
criteria,  tt  would  aol  be  fuadad.  Tha^ 
funds  would  be  used  to  fund  tba  99*1 
hi^eet  rarfuaf  project  or  coaM  be 
carrlad  fcirwwd  la  fta  nasrt  ftHidhif 

cycle,  H  naae  of  the  fa¥»ar  wnfcing       ^ 
projects  ■««  a  ssfkaia  need  or  impaefod 

on  tile  naods  i«teii(ifiad  in  die 


Documeatation  and  pmkke 
rg^inments.  HUD  wiR  easvia  *ol 
dociunentatioB  aoid  other  iafarmatiim 
regarding  each  sppficatiaa  sabairttod 
punuant  to  this  NOFA  we  snfSeiant  to 
iadicala  the  bsMS  apon  wdrieh 
assist«ica  was  pnnrtded  or  denied.  This 
material,  Including  any  letters  of 
support,  *r»H  be  made  svafWite  for 
public  inspection  tat  a  ftva^aar  period 
begiiunng  iwJt  less  than  aOwsys  after  the 
award  of  the  assistance.  Material  wiW  be 
made  avaihdrfe  in  seeordaaoe  with  tha 
Freedom  of  Infbnnation  Act  (5  U.S.C 
552)  and  HUD's  impteuieuting 
regulations  at  24  CFR  part  15.  In 
addition.  HUD  will  include  the 
recipients  of  assistance  pursuant  to  this 
NOFA  in  its  quarterly  Federal  Register 
notice  of  afl  recipients  of  HUD 
assistance  awarded  on  a  competitive 
basis.  (See  24  CFR  12.14(a)  and  12.16(b). 
and  the  notice  published  in  ^  Federal 
Register  on  January  16, 1992  (57  FR 
1942),  for  further  information  on  these 
documentation  and  pubGc  access 
reauiremants.) 

Disclosures  HUD  will  make  available 
to  the  public  for  five  years  aO  ^pbcant 
disclosure  reports  (HUD  Form  2880) 
submitted  io  connection  with  this 
NOFA.  Update  reports  (also  Form  2880) 
will  be  made  available  along  with  tha 
applicant  disclosure  reports,  but  in  no 
ease  for  a  period  generally  less  than 
three  years.  Ail  reporU  ~  both  applicant 
disclosures  and  updates  -will  be  made 
available  in  accordance  with  the 
Freedom  of  Information  Act  CS  U.S.C 
5S2)  and  HUD's  impleaienting 
regulations  at  24  CFR  part  15.  (See  24 
CFR  subpart  C  and  the  notice  published 
in  tha  Federal  Ragistar  on  January  16, 
1992  (57  FR  1942),  for  further 
infbrmatiQn  oa  ihaae  disclosure 
requirements.) 

1.  AHocaUons.  The  ret^iioBMBU  tor 
allocating  fuads  to  field  ofBces 
responsible  for  program  adaiinistration 
are  found  at  24  CFR  571.101.  FoHowing 
these  requirements,  the  allocation  for 
FY  1993  is  as  foHows: 


Reg^S 
(CM* 
cago). 

Region  e 
(ON 
City). 


MX 


S.Otrt* 


tt,OOBarlaM 

Region  8     ALL  ..-.: 


50.001* 


1tX.50t-6a.000 
9.001-10,500  . 
7.501-».000  ... 
•,001-7,509  ... 
AJS01-*JH»  - 
3.MV-4.S0O  .- 
1,501-3,009  _ 

1-1,300 

ALl 


xar). 
Re0an9 
(Ptwa- 
nix). 


$300000 
500.000 

4aM00 


s.8Qaoot 


2.500,000 

2,oes,MO 
t.seo.000 

fj 


Region 
10 
(Se- 
oMe^. 

Anchor- 
age. 


MX 


<5MM 
SSAjBiO 

460,900 
230.000 


500.000 


O&lahome 

DeavflT — '" 

Phoenix  — — • 

Seanla — — .•"-• — 

Anchorage __ 

Toul $4Mao,floo 

2.  Grant  Ceihn^.  The  withorily  to 
establirii  grant  cetKags  is  §mmi  a«  24 


S2,9a&,ai» 

7.S3a.0QO 

S.3O2.O0O 

17.809.000 

3,2©4.08w 


3.  Imminent  Thieotj.  Thacriti 
gncrta  ta  sBeriala  or  reweaa  imminanl 
threate  to  barith  ar  saM^ 
inHsadiats  solutioa  «e 
Subpart  E  of  Pert  571.  Tta  Iblfawiag 
field  ofiices  are  sottiag  asida  faoda  iaa 

imminent  threats: 

Region  9  (Phoenix)  $400v89O.  Thasa 
funds  win  be  avaikMe  aaCiF  *a_ 
Phoenix  Office  receives  its  FY  1994 
ICDBG  allocation. 

Seettle  $250,009.  Thesa  ftawfe  wtH  bo 
availebie  until  Seattle  eompletas  d»e 
rating  and  ranking  proceas  tot  fends 
distributed  under  tins  NOFA. 

Anchorage  $500,000.  These  funds  will 
be  available  until  d»  Aacfcorags  Oflica 
recetvas  its  FY  1994  K3JBG  aflecafioB. 

C  EiiphUity  of  AcUvitiea 

Activities  Aat  aw  eligiWe  for  CDBG 
funds  are  idontifiod  at  24  CFR  FaftSW 
Subpart  C.  Both  the  Narjoaal  AffepdaWe 
Housing  Act  fNAHA)  fP  L.  Wl-625>  md 
the  Housing  and  CommunrPy 
Dwrelopment  Act  of  19«2  (tha  1992  Act} 
(P.L.  102-550)  amended  TSlte  I  "**• 
Housing  »id  CatmnvmJ^  Dwek>pa»oBt 

Actofl974(HC3)Act).  VariottS  

amendments  made  by  those  two  rv^^ 
acts  wa  apphcaWa,  as  dastiibad  below. 
to  the  funds  nmd«  aveflaWa  under  iMs 

NOFA.  , -_ 

I.  Pfogrmm  Incom*.  Section  904  otwa 
1992  Ad  delalas  nay  coBsl*Mrioa  of 
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whether  the  grantee  it  still  participating 
in  the  CSBG  program  in  detennining  the 
applicability  of  CDBG  requiraments  to 
the  use  of  program  income. 

2.  Mictoenterprise  and  Small  Business 
Development  Section  807(c)  of  the  1992 
Act  dennes  a  small  business  as  one  that 
meets  the  criteria  set  forth  in  section 
3(a)  of  the  Small  Business  Act  (15  USC 
632(a))  and  defines  a  microenterprise  as 
a  canmerdal  enterprise  having  five  or 
fiawer  employees,  one  or  mora  of  whom 
owns  the  enterprise. 

This  section  mither  directs  HUD  in 
the  provision  of  assistance  under 
S  570.203(b)  to  for-profit 
microenterprises  and  small  businesses 
not  to  consider  the  use  of  CDBG  funds 
for  training,  technical  assistance,  and 
other  support  costs  provided  to  such 
entities  to  be  planning  or  administrative 
costs. 

The  section  also  directs  HUD  not  to 
consider  CDBG  funds  to  be  for  a 
planning  ot  administrative  activity 
when  uMd  to  pay  costs  to  develop  the 
capacity  of  the  grantee  or  a  subrecipient 
to  provide  training,  technical  assistance 
or  other  support  services  to  small 
businesses  or  microenterprises. 
Consequently,  since  these  activities  are 
not  to  be  considered  as  planning  or 
administrative  activities,  they  are 
subject  to  compliance  witb  the  national 
objective  requirements. 

3.  Uimp  Sum  Drawdowns.  The  use  of 
lump  sum  drawdowns  for  residential 
rehabilitation  has  been  reauthorized  by 
section  909  of  the  NAHA  for  CDBG 
funds  appropriated  alter  Fiscal  Year 
1992. 

4.  Eligible  Activities. 

a.  Changes  Affecting  Existing 
Categories 

(ifAssistance  to  For-profit 
Businesses.  Section  806(b)  of  the  1992 
Act  amends  Section  lOS(a)  of  the  HCD 
Act  so  that  CDBG  assistance  to  for-profit 
businesses  shall  not  be  Umited  to 
activities  for  which  no  other  forms  of 
assistance  an  available,  or  to  activities 
that  could  not  be  accomplished  but  for 
that  assistance. 

(2)  Direct  Homeownership  Assistance. 
NAHA  amended  Section  105(a)  of  the 
HCD  Act  to  add  as  an  eUgible  activity 
direct  assistance  to  fsciUtate  and  expand 
homeownership  among  persons  of  low- 
and  moderate-income.  Under  this 
provision,  CDBG  funds  may  be  used  to: 
subsidize  interest  rates  and  mortgage 
principal  amounts  for  low-  and 
moderate-income  hcNnebuyera;  finance 
the  acquisition  by  low-  and  moderate- 
income  homebuyen  of  housing  that  is 
occupied  by  homebuyers;  acquire 
guarantees  for  mortgage  financing 
obtained  by  low-  and  moderate-income 
homebuyen  from  private  lendera 


(except  that  assistance  under  Title  I  of 
the  HCD  Act  may  not  be  used  by 
recipients  or  subredpients  to  directly 
guarantee  such  mortgage  financing); 
provide  up  to  50  percent  of  the 
downpayment  required  from  low-and 
moderate-income  Duyere;  and  pay 
reasonable  closing  costs  normally 
associated  with  the  purchase  of  a  home 
incurred  by  a  low-  and  moderate- 
income  homebuyer.  While  this 
provision  was  set  to  expire  on  October 

1. 1993.  it  has  been  extended  to  October 

1. 1994.  by  section  807(b)  of  the  1992 
Act. 

(3)  Code  Enforcement.  Section  807(e) 
of  the  1992  Act  adds  private 
improvements  or  services  imdertaken  in 
an  area  to  the  activities  that  may  be 
considered  together  with  code 
enforcement  in  order  to  determine 
whether  CDBG  funds  may  be  used  to 
pay  for  the  code  enforcement  in  that 
area. 

(4)  Loans  to  Subrecipients.  Section 
807(d)  of  the  1992  Act  amends  section 
105(a)(14)  of  the  HCD  Act  to  authorize 
CDBG  assistance  to  be  provided  for  such 
activities  in  the  form  of  loans,  both 
interim  and  long-term,  as  well  as  grants. 

(5)  Neighborhood-based  Nonprofit 
Oiganizations.  Section  807(f)  of  the 
1992  Act  amends  section  105(a)(15)  of 
the  HCD  Act  to  add  nonprofit 
organizations  serving  the  development 
needs  of  commimities  in  nonentitlement 
areas  as  eligible  entities  to  carry  out 
CDBG  activities. 

b.  New  Categories  of  Eligibility 

(1)  Nonprofit  Capacity  Building. 
Section  807(a)(4)  of  the  Housing  and 
Community  Development  Act  of  1992 
makes  eligible  the  provision  of  technical 
assistance  to  public  or  nonprofit  entities 
to  increase  the  capacity  of  such  entities 
to  carry  out  eligible  neighborhood 
revitalization  or  economic  development 
activities,  and  makes  clear  that  such  use 
of  funds  is  not  to  be  considered  as  a 
planning  or  administrative  cost  of  the 
program.  Prior  to  the  amendment,  such 
a  use  of  funds  has  only  been  eligible 
xmdet  %  570.205  and  therefore  subject  to 
the  cap  on  planning  and  administration 
at  §  570.200(g).  While  nonprofit  capacity 
building  is  now  eligible  under  the  new 
provision  and  not  subject  to  a 
percentage  limitation,  it  should  be  noted 
that  any  such  use  of  funds  under  the 
new  authority  must  be  shown  to  meet 
one  of  the  national  objectives.  This  may 
be  difficult  in  some  cases  since  it 
appean  that  all  activities  carried  out  by 
the  nonprofit  using  the  added  capacity 
will  need  to  be  considered  for  that 
purpose. 

(2)  Institutions  of  Higher  Education. 
Section  807(a)(4)  of  the  1992  Act  makes 
it  eligible  for  the  grantee  to  provide 


CDBG  funds  to  institutions  of  higher 
education  to  carry  out  activities 
otherwise  eUgible  for  CDBG  assistance, 
provided  it  can  be  determined  that  the 
institutioA  has  demonstrated  capacity  to 
carry  out  such  activities. 

(3J  Acquisition  by  Tax  Foreclosure. 
Section  807(a)(4)  of  the  1992  Act  makes 
eligible  the  use  of  CDBG  funds  to  make 
essential  repaira  and  to  pay  operating 
expenses  necessary  to  maintain  the 
habitability  of  housing  units  acquired 
through  tax  foreclosiue  proceedings  in 
order  to  prevent  abandonment  andf 
deterioration  of  such  housing  in 
primarily  low-  and  moderate-income 
neighborhoods. 

(4j  Microenterprises.  Section  807(a)(4) 
of  the  1992  Act  establishes  a  new 
category  of  eUgibility  under  which 
CDBG  funds  may  be  used  to  provide 
assistance  to  public  and  private 
organizations,  agencies,  and  other 
entities  (including  nonprofit  and  for- 
profit  entities)  to  enable  such  entities  to 
racilitate  economic  development  by: 

•  providing  credit  (including 
providing  direct  loans  and  loan 
guarantees,  establishing  revolving  loan 
funds,  and  focilitating  peer  lending 
programs)  for  the  establishment, 
stabilization,  and  expansion  of 
microenterprises; 

•  providing  technical  assistance, 
advice,  and  business  support  services 
(including  assistance,  advice,  and 
support  relating  to  developing  business 
plans,  securing  funding,  conducting 
marketing,  and  otherwise  engaging  in 
microenterprise  activities]  to  owners  of 
microenterprises  and  persons 
developing  microenterprises;  and 

•  providing  general  support  (such  as 
peer  support  programs  and  counseling) 
to  owners  of  microenterprises  and 
persons  developing  microenterprises. 

(5)  Housing  services.  Section 
807(a)(4)  of  the  199i  Act  establishes  a 
new  category  of  eligibility  for  housing 
services.  Such  activities  include 
housing  counseling,  energy  auditing, 
preparation  of  work  specifications,  loan 
processing,  inspections,  tenant 
selection,  management  of  tenant-based 
rental  assistance,  and  other  services 
related  to  assisting  ownere,  tenants, 
contractors,  and  other  entities, 
participating  or  seeking  to  participate  in 
housing  activities  authorized  under  the 
CDBG  program  or  the  HOME  program. 
Activities  that  are  carried  out  imdefthis 
provision  are  to  be  subject  to  the  20 
percent  limitation  on  administrative 
expenses. 

It  is  important  to  note  that  almost  all 
of  these  activities  are  currently  eUgible 
in  the  CDBG  program  when  carried  out 
in  conjunction  with  rehabilitation  (see 
24  CFR  570.202(b)(9)).  and  thereby  not 
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subject  to  the  administrative  cap  on 
expenditures. 

(6)  Lead-Based  Paint  Hazards.  Section 
1012  of  the  1992  Act  amends  section 
105(a)  by  stating  that  CDBG  funds  may 
be  used  for  lead-based  paint  hazard 
evaluation  and  reduction,  as  defined  in 
section  1004  of  the  Residential  Lead- 
Based  Paint  Hazard  Reduction  Act  of 
1992.  It  should  be  noted  that 
§  570.202(a)(iv)  currently  authorizes 
inspection  and  abatement  of  lead-based 
paint  in  conjunction  with  CDBG- 
assisted  rehabilitation.  Moreover, 
§  570.205  authorizes  evaluation  of  lead- 
based  paint  hazards  within  the  grantee's 
jurisdiction  generally.  Until  the 
regulations  are  modified  to  incorporate 
this  new  provision,  grantees  may  use 
the  new  authority  to  fund  lead-based 
paint  inspection  of  houses  whether  or 
not  rehabilitation  of  the  houses  will  be 
CDBG-funded.  The  new  authority  may 
also  be  used  to  fund  large  scale 
evaluation  of  lead  based-paint  hazards 
in  the  grantee's  jurisdiction  (assuming 
that  it  is  an  approved  activity  in  the 
Indian  Community  Development  Block 
Grant  application),  outside  of  the  20 
percent  limitation  on  planning  and 
administration  cost,  if  the  grantee  can 
demonstrate  that  the  evaluation 
addresses  a  CDBG  national  objective. 

c.  Changes  Concerning  National 
Objectives— Low/Mod  fobs  Presumption. 
Section  806(e)  of  the  1992  Act  amends 
section  105(c)  of  the  HCD  Act  by  adding 
a  subparagraph  (4)  which  states  that,  for 
purposes  of  determining  whether  an 
activity  involves  the  employment  of 
persons  the  majority  of  whom  are  low- 
and  moderate-income  persons,  a  person 
may  be  presumed  to  be  a  low-  or 
moderate-income  person  if  they  reside 
in  a  census  tract  where  not  less  than  70 
percent  of  the  residents  are  low-  and 
moderate-income  pereons. 

D.  Applicant  Eliffbility 

To  apply  for  funding  in  a  given  fiscal 
year,  an  applicant  must  be  eligible  as  an 
Indian  tribe  or  Alaskan  native  village,  or 
as  a  tribal  organization  by  the 
application  submission  date. 

^Tribal  organizations"  are  permitted 
to  submit  applications  under  24  CFR 
571.5(b)  on  behalf  of  eUgible  tribes  or 
villages  when  one  or  more  eligible  tribe 
or  village  authorize  the  organization  to 
do  so  under  concxxrring  xesolutions.  The 
Tribal  organizaUon  must  also  be  eligible 
under  the  bidian  Self-Determination 
Act.  If  a  tribe  or  tribal  organization 
claims  that  it  is  a  successor  to  an 
eligible  entity,  the  FO  must  review  the 
documentation  to  determine  whether  it 
is  in  fact  the  successor  entity. 

Due  to  the  unique  governmental 
structure  of  Alaskan  Native  Villages 


there  is  on  occasion  more  than  one 
group  that  could  be  recognized  as  the 
governing  body  of  an  eligible  entity  as 
set  forth  at  24  CFR  571.5. 

On  December  29, 1988,  the  Bureau  of 
Indian  Affaire  (BIA)  published  a  Federal 
Register  Notice  entitled  "Indian  Entities 
Recognized  and  Eligible  to  Receive 
Services  From  the  United  States  Bureau 
of  Indian  Affaire".  This  Notice  included 
an  alphabetical  Usting  of  all  Alaskan 
entities  eligible  to  receive  funding  and 
services  from  the  Bureau  of  Indian 
Affairs.  Each  entity  listed  qualified 
under  one  of  the  nine  criteria  set  forth 
in  the  Notice.  The  Notice  stated  that  an 
entity  which  qualified  under  criteria  1, 
2,  3.  4,  or  9  is  also  an  "Indian  tribe" 
under  the  definition  of  that  term  used 
for  the  purposes  of  the  Indian  Self- 
Determination  Act.  The  criteria  are: 

1.  "Tribes"  as  defined  or  established 
under  the  Indian  Reorganization  Act 
(IRA)  as  supplemented  by  the  Alaska 
Native  Act.  ,  ^     ^  . 

2.  Alaska  Native  Villages  defined  \n  or 
established  pursuant  to  the  Alaska 
Native  Claims  Settlement  Act  (ANCSA). 

3.  Village  corporations  defined  in  or 
established  pursuant  to  ANCSA. 

4.  Regional  corporations  defined  in  or 
established  pursuant  to  ANCSA. 

9.  Tribes  which  have  petitioned  to  be 
acknowledged  and  have  been 
determined  to  exist  as  tribes  pursuant  to 
25  CFR  Part  83.  (A  BL\  regulation) 

The  hierarchy  for  funding  priority 
continues  to  be  the  IRA  Village  Council, 
then  the  Traditional  Village  Council, 
followed  by  the  Village  Corporation  and 
the  Regional  Corporation.  Since  there 
may  only  be  one  application  submitted 
for  an  ICDBG  grant  for  each  area  within 
the  jurisdiction  of  an  entity  eligible 
under  24  CFR  571.5,  if  a  Village 
Corporation  or  Regional  Corporation 
submits  an  application  for  an  ICDBG 
grant  for  activities  in  the  jurisdiction  of 
one  or  more  eligible  tribes  or  villages,  it 
must  include  a  concurring  resolution 
from  each  such  tribe  or  village 
authorizing  the  submittal  of  the 
application.  Each  such  resolution  must 
also  indicate  that  the  tribe  or  village 
does  not  itself  intend  to  submit  a  ICDBG 
application  for  that  funding  round. 

If  possible,  questions  regarding 
eligibiUty  determinations  and  related 
documentation  requirements  should  be 
referred  to  the  Anchorage  FO  prior  to 
the  deadUne  for  submitting  an 
application.  (See  24  CFR  571.5  for  a 
complete  description  of  eligible 
applicants.) 

£.  Selection  Criteria/Rating  Factors 
1.  Rating  and  Ranking  System 

Prior  to  the  rating  process,  field 
offices  will  screen  applications  to 


ensure  that  they  meet  the  acceptance 
criteria  in  24  CFR  571.301(a).  Field 
offices  will  review  each  applioetun  that 
passes  the  screening  to  ensure  that  each 
proposed  project  meets  all  of  the 
requirements  in  24  CFR  571.302(a).  as 
implemented  by  this  NOFA. 

The  field  office  will  determine  the 
proper  category  and  component  (e.g.. 
Housing  Rehabilitation)  \mder  which  to 
rate  eadi  project.  Each  component  is 
worth  100  points,  which  is  the 
maximum  that  a  project  can  receive. 

All  projects  that  meet  the  acceptance 
criteria  and  threshold  requirements  will 
be  reviewed  and  rated  by  a  field  office 
rating  team  of  at  least  three  voting 
membere.  The  rating  team  will  normally 
consist  of  representatives  from  the 
Indian  CDBG  staff.  Voting  members  may 
be  selected  from  other  HUD  divisions, 
such  as  the  non-CPD  portion  of  the 
Office  of  Native  American  Programs, 
and  non-Indian  CPD.  The  rating  panel 
may  solicit  technical  advice  from 
experts  such  as  attorneys,  economists 
and  cost  analysts.  Experts  may  be  voting 
or  non-voting  membere. 

After  each  of  the  applications  has 
been  rated,  the  projects  will  be  ranked 
in  order  of  the  point  totals  they 
received,  regardless  of  the  rating 
category  or  component  under  which  the 
points  were  awarded.  Projects  will  be 
selected  for  funding  based  on  their 
ranking,  in  accordance  with  the 
requirements  of  S  §  571.100(b)  and 
571.302(c). 

2.  Thresholds 

The  ICDBG  regulation  (24  CFR  Part 
571)  contains  two  types  of  general 
thresholds:  those  that  relate  to 
applicants,  and  those  that  address 
overall  community  development 
appropriateness.  Project-specific 
definitions  and  thresholds  will  be 
addressed  within  the  pertinent  project 
selection  criteria  categories. 

Applicant  thresholds  focus  on  the 
administrative  capacity  of  the  applicant 
to  undertake  the  proposed  project(s), 
and  on  its  past  performance  in  the 
ICDBG  and  Housing  programs.  An 
applicant  that  has  participated  in  Oie 
ICDBG  program  previously  must  have 
performed  adequately.  In  cases  of 
previously  documented  deficient 
performance,  the  applicant  must  have 
taken  appropriate  corrective  action  to 
improve  its  performance  prior  to 
submitting  an  ICDBG  application  to 

HUD.  ,  ,  ... 

In  order  for  the  project(s)  contamed  m 
applications  that  have  passed  the  initial 
screening  tests  outlined  in  section 
571.301  to  be  rated  and  ranked,  field 
offices  must  determine  that  the 
proposed  project(s)  meets  the 
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coromunity  davelopmsnt 
appropriatonan  thrssholds  and  (a)  has 
coats  &t  ata  isaaonahto.  (b)  is 
appn^ifiata  for  tfa«  intandad  use.  and  (c) 
will  normally  be  completad  within  two 

yean. 

If  an  applicant  fails  to  meet  the 
applicanl-specific  thresholds,  its 
application  cannot  be  accepted  for 
rating  and  ranking.  Projactis)  that  do  not 
meet  the  cooamunity  development 
appropriateness  or  project-speciflc 
thresholds  will  not  be  considered  for 
funding. 

a.  Applicant-Specific  Thresholds — 
Capacity  and  Performance 

(1)  Capacity.  The  field  office  will 
assume,  abaent  evidence  to  the  contrary, 
that  the  applicant  possesses,  or  can 
obtain  the  managerial,  technical  or 
administrative  capability  necessary  to 
carry  out  the  proposed  proiect(s).  The 
application  should  address  who  will 
administer  the  pfoiect(s)  and  how  the 
applicant  plans  to  handle  the  technical 
aspects  of  executing  the  proiect(s).  If  the 
field  office  determines,  based  on 
substantial  evidmce,  that  the  applicant 
does  not  have  or  cannot  obtain  the 
capacity  to  undertake  the  proposed 
projectlsK  the  pro|ect(s)  will  be  re)ected 
from  foittfier  considwation. 

(2)  Performance.  If  an  applicant  has 
participated  in  the  KDBG  Program 
previously,  the  field  office  sh^ 
determine  whether  the  applieant  has 
performed  adequately  in  grant 
administrati(H)  and  management.  Where 
an  applicant  was  found  to  be  performing 
inadequately,  the  field  office  shall 
determine  whether  the  applicant  is 
following  8  schedule  to  correct 
performance,  to  whidi  the  applicant 
and  HUD  have  agreed.  In  cases  of 
previously  documairtad  deficient 
performance,  the  field  eCfice  must 
determine  that  the  applicant  has  taken 
appropriate  conectiv*  action  to  improve 
its  performance. 

(a)  Commuaity  Development  The 
applicant  is  presumed  to  be  performing 
adequately  unless  the  field  office  makes 
a  performance  determination  to  the 
contrary  by  monitoring. 

(b)  Housing  oMsistance.  The  applicant 
is  presumed  not  to  have  taken  actions  to 
impede  tha  provision  of  housing 
asi^stance  for  low>  and  moderate* 
income  members  of  ^  tribe  or  village. 
Any  action  that  is  known  to  HUD  to 
prevent  or  obatmct  the  prevision  or 
operation  of  assisted  housing  for  low 
md  moderate  inoooM  pwsons  shall  be 
evaluated  in  tenns  of  whether  it 
constitutaa  inadaqoate  performance  by 
the  applicant. 

In  aadition.  tribeahave  certain 
responsibililiaa  and  obligations  to 


Indian  Housing  Authorities  (IHA^, 
outlined  in  Article  Vm  of  HUD's  Model 
Tribal  Ordinance.  In  instances  where  a 
tribe  has  established  or  joined  an  IHA. 
and  has  obtained  housing  assistance 
from  HUD,  its  compliance  with  the 
resolution  set  forth  in  Article  VIII  will 
be  a  performance  considwation. 

Applicants  will  not  be  held 
accountable  for  the  poor  pwfbrmance  of 
Indian  Housing  Authorities  (IHAs). 
However,  if  inadequate  performance  is 
found  to  be  a  direct  result  of  the 
applicant's  action  Oi  inaction,  the 
application  will  be  rejected  from  forther 
consideration.  Applicants  who  are 
members  of  "umbrella"  IHAs  will  be 
judged  only  on  their  individual 
performance  and  will  not  be  held 
accountable  for  the  poor  performance  of 
other  tribes  that  are  represented  by  the 
IHA. 

In  the  case  of  tribes  that  have  not 
established  or  are  not  members  of 
housing  authorities,  HUD  will  consider 
in  making  its  determination,  whether 
the  tribe  received  CDBG  funds  for  the 
provision  of  new  housing,  and  if  so:  (i) 
whether  the  proposed  units  were 
constructed;  (ii)  whether  housing 
assistance  was  provided  to  the 
beneficiaries  identified  in  the 
application,  and  if  not,  why  not;  (iii) 
whether  the  tribe  followed  the 
provisions  of  its  housing  plan  and 
procedures;  and  (iv)  whether  there  were 
sustained  complaints  from  tribal 
members  reganjing  provision  and/or 
distribution  of  GDBG  housing 
assistance. 

(c)  Audits.  This  threshold  requires  the 
applicant  to  meet  the  following 
performance  criteria: 

(i)  The  applicant  cannot  have  an 
outstanding  JCDBG  obligation  to  HUD 
that  is  in  arrears,  or  it  must  have  agreed 
to  a  repayment  schedule.  An  applicant 
that  has  an  outstanding  ICDBG  . 
obligation  to  HUD  that  is  in  arrears,  or 
one  that  has  not  agreed  to  a  repayment 
schedule,  will  be  disqualified  from  the 
current  competition  and  from 
subsequent  competitions,  until  the 
obligations  are  current.  If  a  grantee  that 
was  current  at  the  time  of  application 
submission  becomes  delinquent  during 
the  review  period,  the  application  may 
be  rejected. 

(ii)  The  applicant  cannot  have  an 
overdue  or  unsatisfactory  response  to  an 
audit  findingU)-  If  there  is  an  overdue 
or  unsatisfsfiory  response  to  an  audit 
finding(s).  tha  applicant  will  be 
disqualified  from  current  and 
subsequent  competition  until  the 
applicant  has  taken  final  action 
necessary  to  elose  Aa  audit  finding(8). 
The  field  office  dinctar  may  provide 
exceptions  to  this  disquaUfieatton  in 


cases  where  the  applicant  has  made  a 
good  faith  effort  to  clear  the  audit 
nnding(s).  Only  whm  a  satisfactory 
arrangemaot  for  repayment  of  the  debt 
has  been  made,  and  payments  are 
current,  will  an- exception  be  granted 
when  funds  are  due  HUD. 

b.  Community  Development 
Appropriateness. 

The  following  criteria  must  be  met  by 
all  applicants: 

(l]  Costs  are  reasonable.  The  project(s) 
must  be  described  in  sufficient  detail  so 
that  HUD  can  determine:  (a)  that  costs 
are  reasonable;  and  (b)  that  the  funds 
requested  from  the  CDBG  program  and 
all  other  sources  are  adequate  to 
complete  the  proposed  activity(ies) 
desrjibed  in  the  application. 

(2)  The  project(s)  is  appropriate  for 
the  intended  use. 

(3)  The  project(s)  is  usable  or 
achievable  in  a  timely  manner,  generally 
within  a  two-year  period.  The  applicant 
must  indicate  its  timetable  for  project 
implementation  and  completion.  A 
period  of  more  than  two  years  is 
acceptable  in  certain  circumstances, 
which  are  beyond  the  applicant's 
control.  For  example,  a  construction 
season  may  be  limited  by  severe 
weather,  or  extra  time  may  be  required 
to  coordinate  different  funding  dates  for 
other  entities  assisting  the  same  project. 

3.  Tiebreakers 

When  rating  results  in  a  tie  among 
projects,  field  offices  shall  approve 
projects  that  can  be  fully  funded  over 
those  that  cannot  be  fully  funded.  When 
that  does  not  resolve  the  tie.  the 
following  factors  should  be  used  in  the 
order  listed  to  resolve  the  tie: 

a.  Chicago  Office 

(1)  The  application  that  benefits  the 
highest  percentage  of  tew-and  moderate- 
income  persons. 

(2)  The  application  that  benefits  the 
most  low-and  moderate-income  persons. 

b.  Oklahoma  City  Office 

(1)  The  application  that  benefits  the 
highest  percentage  of  low-and  moderate- 
income  persons. 

(2)  The  applicant  with  the  fewest 
activB^ants. 

(3)  "The  application  that  benefits  the 
most  low-and  moderate-income  persons. 

c.  Denver  Office 

(1)  Tha  application  that  benefits  the 
highest  percentage  of  low-and  moderate- 
income  persons. 

(2)Thaapplieation  tfiat  benefits  the 
most  low-and  modarrte-incoroe  persons. 

d.  Phoenix  Office 

(1)  The  applicant  with- the  fewest 
activ»aranta. 

(2)  The  applicant  that  has  not 
received  a  block  grant  over  the  longest 
period  of  time. 
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(3)  The  application  that  benefits  the 
highest  percentage  of  low-and  moderate- 
income  persons. 

e.  Seattle  Office 

(1)  The  applicant  that  has  not 
received  a  block  grant  over  the  longest 
period  of  time. 

(2)  The  applicant  that  has  received  the 
fewest  CDBG  dollars  since  the  inception 
of  the  program. 

(3)  'The  application  that  benefits  the 
highest  percentage  of  low-and  moderate- 
income  persons. 

f.  AncAorage  Office 

(1)  The  applicant  that  has  not 
received  a  block  grant  over  the  longest 
period  of  time. 

(2)  The  application  that  benefits  the 
highest  percentage  of  low-and  moderate- 
income  persons. 

(3)  The  application  that  benefits  the 
most  low-and  moderate-income  persons. 

4.  General  Definitions 

Adopt.  To  approve  by  formal  tribal 
resolution,  as  defined  at  24  CFR  Part 
571.4. 

Assure.  To  comply  with  a  specific 
NOFA  requirement.  The  applicant 
should  state  its  compliance  or  its  intent 
to  comply  in  its  application. 

Document  To  supply  supporting 
written  information  and/or  oata  in  the 
application,  which  satisfies  the  NOFA 
requirement. 

Leverage.  Resources  the  grantee  can 
use  in  conjunction  with  CDBG  funds  to 
achieve  the  objectives  of  the  project. 
Resources  include,  but  are  not  limited 
to:  tribal  trust  funds,  loans  from 
individuals  or  organizations,  state  or 
federal  loans  or  guarantees,  other  grants, 
as  well  as  noncash  contributions  and 
donated  services.  Fimds  from  any 
source  must  be  documented  by  a  written 
commitment  and  inay  be  contingent  on 
approval  of  the  CDBG  award.  Resources 
will  be  counted  only  if  they  are 
currently  available  or  will  be  available 
within  3  months  of  grant  notification.  If 
delays  in  the  Federal  funding  process 
preclude  an  agency  bom  making  a  firm 
funding  commitment,  resources  will  be 
cotmted  if  the  agency  issues  a  written 
statement  indicating  that  it  is  extremely 
likely  that  the  applicant  will  be  funded 
within  6  months  of  the  date  of  grant 
notification.  Donated  services  will  be 
accepted,  provided:  (1)  the  costs  are 
demonstrated  and  determined  necessary 
and  directly  attributable  to  the  actual 
development  of  the  project;  and  (2) 
comparable  costs  and  time  estimates  are 
submitted  which  support  the  donation. 

Project  Cost.  Total  cost  to  implement 
the  project.  Project  cost  includes  both 
CDBG  and  non  CDBG  funds. 

Tribe.  Indian  tribe,  band,  group  or 
nation,  including  Alaskan  Indians, 


Aleuts,  Eskimos  and' Alaskan  native 
villages. 

5.  Project  Definitions,  Thresholds  and 
Selection  Criteria 

a.  Housing 

(1)  Definition — Section  8  standards. 
Standards  contained  in  the  Section  8 
Housing  Assistance  Payments  Program- 
Existing  Housing  (24  CFR  882.109). 

(2)  General  Thresholds.  Households 
that  have  been  evicted  from  HUD 
housing  within  the  past  five  years  may 
not  be  assisted,  except  in  emergency 
situations,  which  will  be  reviewed  by 
field  offices  on  a  case-by-case  basis. 

(3)  Rehabilitation 

(a)  Thresholds 

(i)  All  applicants  for  housing 
rehabilitation  grants  shall  adopt 
rehabilitation  standards  and 
rehabilitation  policies,  prior  to 
submitting  an  application. 

(ii)  Any  units  to  be  rehabilitated  must 
be  the  permanent  non-seasonal 
residence  of  the  occupant(s).  The 
residentfs)  must  Uve  in  the  unit  at  least 
nine  months  per  year. 

(iii))  Housing  units  slated  for  eventual 
replacement  may  only  receive  repaira 
essential  for  health  and  safety. 

(iv)  The  applicant  shall  provide  an 
assiuance  that  it  will  use  project  funds 
to  rehabilitate  HUD  assisted  units  only 
where  the  tenant/homeowner's 
payments  are  currant  or  the  tenant/ 
homeowner  is  current  in  a  repayment 
agreement  that  is  subject  to  approval  by 
the  field  office.  The  field  office  may 
grant  exceptions  on  a  case-by-case  basis, 
to  the  requirement  that  beneficiaries  be 
current  to  permit  housing  rehabilitation 
in  emergency  situations. 

(v)  Houses  that  have  received 
comprehensive  rehabilitation  assistance 
from  any  CDBG  or  federal  grant  within 
the  past  8  years  cannot  receive  CDBG 
funds  to  make  the  same  repaira  if  the 
repaira  are  needed  as  a  result  of  abuse 
or  neglect. 

(b)  Applicant  Guidance.  The 
following  requirements  apply  to  all 
successful  applicants  for  rehabilitation 
funds  provided  for  imder  this  NOFA. 
All  single  family  imits  to  be 
rehabilitated  must  be  occupied  by  low- 
and  moderate-income  households.  If  a 
structure  contains  two  units,  at  least  one 
must  be  occupied  by  a  low-or  moderate- 
income  household.  If  a  structiire 
contains  more  than  2  units,  at  least  51 
percent  of  the  units  must  be  occupied 
by  low-and  moderate-income 
households.  When  two  or  more  rental 
buildings  being  assisted  are  or  will  be 
located  on  the  same  or  contiguous 
propOTties.  and  the  buildings  will  be 
under  common  ownership  and 


management,  the  grouped  buddings 
may  be  considered  a  single  stru^ure  for 
the  purix>se  of  calculating  low-  and 
moderate-income  occupancy.  Low-  and 
moderate-income  tenants  occupying  a 
rehabilitated  dwelling  shall  pay  no  more 
than  30  percent  of  their  household 
income  in  rent. 

(c)  Grant  limits.  Rehabilitation  grant 
limits  for  each  field  office  jurisdiction 
are  as  follows: 

(i)  Region  5  (C3iic8go) SlSXXW 

(ii)  R^on  6  (OK  Qty)  15,000 

(iii)  Region  8  (Denver) 33,500 

(iv)  Region  9  (Phoenix)  25.000 

(v)  Region  10  (Seattle) 18.000 

(vi)  (Anchorage)  Lesser  of  $35/ 

square  feet 
or  $25,000 

(d)  Selection  Criteria.  Applicants  for 
housing  rehabilitation  projects  will  be 
rated  based  on  the  following: 

(i)  Project  Need  and  Design  (45 
points) 

(A)   The  percentage  of  CDBG  fimds 
committed  to  bring  the  housing  up  to 
standard  condition  as  defined  by  the 
applicant  Standard  condition  is  defined 
as  adoption  of  standards  at  least  as 
stringent  as  Section  8.  Exceptions, 
whidi  must  be  approved  by  the  field 
office,  may  be  made  when  local 
conditions  make  the  use  of  Section  8 
standards  infeasible.  For  example,  units 
may  be  too  remote  to  make  the 
provision  of  electricity  and  running 
water  economically  feasible,  or  Se^on 
8  standards  may  not  be  met  for  historic 
preservation  reasons.  In  all  cases,  to  be 
considered  in  standard  condition,  a 
home  must  be  in  safe,  sanitary,  and 
physically  sound  condition  with  all 
systems  performing  their  intended 
functions. 

Administrative  and  technical 
assistance  expenditures  are  excluded  in 
computing  the  percentage  of  CDBG 
funds  committed  to  bring  housing  up  to 
standard  condition.  The  percentage  of 
CDBG  funds  not  used  to  bring  housing 
up  to  standard  condition  should  be  used 
for  emergency  repaira.  demoUtion  of 
substanckrd  units,  planning  related  to 
the  particular  project  or  another  purpose 
closely  related  to  the  housing 
rehabilitation  project. 


Percentage  o(  CDBG  Funds  Com- 

mittad  10  tKing  housing  up  to  stand- 

ara  cononon 


1  91-100% 

2  81-00% 

3  80%andless 


Points 


25 

10 

0 


(B)   Hie  applicant's  selection  criteria 
give  priority  to  the  neediest  households. 
"Neediest"  is  defined  as  households 
whose  current  residences  are  in  the 
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greetaft  diarapair  in  the  project  area,  or 
vflty  kw-iacoiiw  housalralds. 

1  YES  (10  points) 

2  NOlOpoiiitB) 

(C)   Documentation  of  project  need 
with  a  housing  survey  of  all  of  the  units 
to  be  rehabilitated  with  CDBG  fiinds. 
This  survey  should  include  standard 
housing  data  on  eedi  unit  surveyed 
(e.g.,  age.  size,  type,  rooms,  t]rpe  of 
heating).  The  survey  should  show  the 
number  of  standard  units,  the  numbw  of 
substandard  units  suitable  fior 
rehabilitation  with  the  deficiencies 
hsted  for  each  imit.  and  the  number  of 
substandard  units  unsuitable  for 
rehabilitation.  A  definition  of  "suitable 
for  rehabilitation"  should  be  included. 
At  a  minimum,  this  definition  should 
not  include  units  that  need  only  minor 
repairs,  or  units  that  need  such  major 
repairs  that  rehabilitation  is  structurally 
or  finandally  infeasible. 

Submission  of  acceptable  survey  of 
deficimciee. 

1  YES  (10  points) 

2  NO  (0  points) 

(ii)  Plaitning  and  tmpiementation  (45 
points) 

(A)    Rf&alnlitadan  PoUdes 
induding: 

1  Adopted  rehabilitation  standards. 
Adopted  rahdiiiitation  standards  should 
be  at  least  equal  to  Section  8  standards 
except  that  th»  field  office  can  approve 
lesser  standards  as  provided  in 
Paragraph  LE.5.a.(3)(d)(i).  Tribes  may 
submit  their  reoueat  for  lesser  standards 
prior  to  tha  application  due  date.  If  the 
request  ia  submitted  with  the 
application,  applicants  should  not 
assume  automatic  approval  from  the 
field  offica. 

•  YES  (5  points)       ' 

•  NO(Opointa) 

2  Rriiatailitation  aelaction  criteria. 
Rehabilitation  sakction  criteria  include 
property  sriaction  standtfds.  cost  Umits, 
type  of  ftnandng  (a.g..  loan  or  grant), 
homaownK'  eoati  tad  nsponsibilities. 
prooaduraa  far  selecting  households  to 
be  assistad.  and  incona  verification 
prooMluna. 

•  MAXIMUM  (11  points) 

The  application  contains  all  the 
aelecti(Hi  criteria  listed  dxive. 

•  MODERATE  (5  paints) 

Tha  applicatian  doaa  not  contain  all 
the  selection  criteria  listed  above,  but  a 
suffidott  number  to  enable  the  projed 
to  proceed  effectively;  OR  the 
application  contains  aQ  tha  selection 
uilaiia  Ustad  dwa,  bat  in  insuffident 
dolaiL 

•  UNSAHSPACIORY  (0  points) 
Tha  suhmiaaion  doaa  nol  meet  ttia 

MODERATE  criteria. 


3    Project  plamiing  documents  and 
applicable  policies  and  procedures. 
Ptojed  planning  documents  include 
surveys,  time  sdiedules,  and  work 
priorities.  Policies  and  procedures 
include:  inspedions,  contrador 
payment  (an  inspecrtion  to  ensure  the 
work  is  successfully  completed  before 
the  contrador  is  paid),  hous^old 
involvement  in  the  rehabilitation  (e.g., 
helping  seled  the  contrador  and  signing 
off  on  inspedions),  contrador  selection, 
contrador  forms,  complaints,  contrad 
or  dispute  resolution,  and  repayment 
provisions  for  early  sale,  (i.e.,  before  5 
years). 

•  MAXIMUM  (S  points) 

The  application  contains  all  the 
poUcies  and  procedures  listed  above, 
and  they  will  enable  the  projed  to  be 
effectively  implemented. 

•  MODERATE  (3  points) 

The  application  contains  some  but  not 
all  of  the  policies  and  procedures  listed 
above,  and  they  are  suffident  for  the 
projed  to  proceed  effectively. 

•  UNSATISFACTORY  (0  points) 
The  submission  does  not  meet  the 

MODERATE  criteria. 

(B)  Post  rehabiUtation  maintenance 
poUdes,  induding  counseling  and 
training  homeowners  on  maintenance. 

1  MAXIMUM  (7  points) 

The  policy  omtains  a  well-planned 
counseling  and  training  program. 
Training  will  be  provided  for  assisted 
households,  and  provision  is  made  for 
households  unable  to  do  their  own 
maintenance  (e.g.,  elderly  and 
handicapped).  Tlie  policy  includes 
follow-up  inspections  after 
rehabilitation  is  completed  to  ensure  the 
imit  is  being  mcuntained. 

2  MODERATE  (4  points) 

The  policy  contains  a  wall-planned 
homeowneiship  maintenance  training 
and  counseling  program. 

3  UNSATISFACTORY  (0  points) 
The  submission  does  not  meet  the 

MODERATE  criteria. 

(C)  Quality  of  cost  estimates.  Cost 
estimates  have  been  prepared  by  a 
quaUfied  individual. 

1    MAXIMUM  (12  points) 
Costs  must  be  documented  on  a  per 
unit  basis  and  must  be  justified. 
Applicants  must  induda  work  write-ups 
b^ed  on  tribal  spodfications  or 
estimates  by  aqiialified  individual. 
Work  write-ups  state  what  needs  to  be 
done  to  corred  the  dafidancy  (e.g;, 
provide  aa  oil  heater  to  coired  a 
defidency  of  a»  taiadaquata  heating 
system).  Tha  tribal  spadfic^iona  state 
the  quality  mnd  the  «Mmension»of  the 


improvements  (e.g.,  the  heating  unit 
must  be  capable  of  putting  out  x  BTU's 
in  order  to  heat  the  unit  to  a 
temperature'of  70  degrees  when  the 
outside  temperature  is  0  degrees). 

2  HIGH  (  8  points) 

Cost  estimates  developed  by  a 
qualified  individual  have  been  prepared 
on  each  dwelling  unit  to  be  rehabilitated 
to  determine  the  total  rehabilitation 
cost.  Costs  to  rehabilitate  each  house  are 
documented  by  a  defidency  list. 

3  MODERATE  (3  points) 

A  qualified  individual  has  prepared 
cost  estimates  only  for  the  projed  based 
on  surveys,  but  not  for  individual  units. 

4  UNSATISFACTORY  (0  points) 
The  submission  does  not  meet  the 

criteria  in  paragraph  3. 

(D)    Cost  effediveness  of  the 
rehabilitation  program.  This  measures 
the  efficiency  of  the  expenditures  that 
are  made  for  housing  rehabilitation, 
considering  the  needs  of  the  unit. 
Projeds  should  propose  rehabilitation 
that  is  needed  to  bring  imits  up  to 
standard  in  the  most  effident  manner 
and  at  a  reasonable  cost.  Cost  savings 
may  be  realized  through  efforts  such  as 
energy  conservation,  or  a  partnership  or 
affiliation  with  technical  experts  to 
develop  an  innovative  approach. 

1  Rehabilitation  projed  is  cost 
effective  (5  points) 

2  Rehabilitadon  projed  is  not  cost 
effective  (0  points) 

(iii)  Leveragins  (10  points) 
Points  under  this  component  will  be 
awarded  based  on  the  definition  of 
"leverage"  under  General  Definitions, 
and  the  following  breakdown: 


Non<:DBG  %  of  Project  Coat 


25 

20-24 

15-19 

10-14 

5-9... 

0-4... 


Points 


10 
8 

6 

4 
2 
0 


(4)  Land  to  Support  New  Housing 

(a)  Thresholds 

(i)  The  net  usable  acres  acquired  must 
not  exceed  the  amount  of  property 
needed  to  construd  the  proposed 
houses  utHizing  prudent  site  design. 

(ii)  Housing  asaistance  needs  must  be 
clearly  demon^atad.  for  fecample,  widi 
a  survey  or  an  IHA-approved  waiting 
list. 

(b)  Applicant  Guidance 

The  HUD  FO  may  not  enter  into  a 
contKd  with  a  succeaafid  applicant  for 
funds  provided  andar  thia  NOFA  if  the 
following  drcuunlamaa  exist. 

(i)  Thara  am  ha  no  outstanding 
reasons  why  the  IHA  cannot  receive 
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housing  units  from  HUD  if  units  wv  to 
be  provided  by  HIH)  Indian  Housing. 

(li)  Where  a  dwelling(s)  currently 
exists  on  the  land  to  be  acquired,  and 
the  tribe  plans  to  use  that  unit  for 
housing  for  qualified  households,  the    • 

applicant  m\»st  submit  with  the 
application  a  proposed  plan  that 
contains  a  method  for  selecting  the 
redpi«it(s),  bousing  maintenance  and  a 
deecriptkm  of  the  type  of  housiiig  being 
act^iiied.  If  the  unit(t)  can  be 
rehabilitated  or  can  be  occupied  mthout 
rehabilitation,  the  unit(8)  roust  meet 
tribal  or  Sedion  8  standards,  whichever 
is  higher.  . 

(iiU  If  the  CDBG  funding  cycle  is 
before  the  Housing  Developramt 
funding  cycle  (for  housing  projeds 
proposed  to  be  construded  witli  HUD 
Traditional  Indian  Housing 
Ctevelopment  funds).  succe«ful 
applicants  in  Land  Acquisition  for 
Housing  will  be  issued  a  contract  ior  the 
full  amount  of  the  grant.  The  contrad 
will  contain  a  condition  that  until  the 
projed  receives  Housing  Development 
apprwval,  CDBG  funds  may  be  expended 
only  to  sacure  an  option.  If  the  IHA  is 
not  selected  for  Housing  Development 
Program  funds,  the  balance  of  the  CESG 
grant  will  be  canceled. 

(iv)  If  it  can  be  demonstrated  that  a 
commitment  has  been  made  by  the 
Bureau  of  Indian  Afiairs  (BIA)  under  tha 
Home  Improvement  Program  (HIP)  for 
funding  new  housing  construdion,  the 
2-year  time  period  for  projed 
completion  may  be  extended  to  be 
consistent  with  the  commitment 
identified.  The  commitmeol  should 
indicate  that  the  hinds  committed  will 
be  used  to  build  housing  on  dj«  land  to 
be  acquired. 
(c)  Sekction  Criteria. 
Applications  for  land  purdiase  wiU 
be  seleded  based  on  the  following: 
(i)  Projed  Need  (40  Points) 

(A)  MAXIMUM  (40  points) 
The  applicant  has  no  suitable  land  to 

construd  new  housing  and  needed 
amenities  (a.g.,  water  and  .wwer)  for 
new  housing. 

(B)  HIGH  (30  points) 
The  applicant  has  land  suitable  for 

housing  construction  and  infrastructure, 
but  the  land  is  officially  dedicated  to 
another  purpose. 

(C)  MODERATE  f25  points) 
The  applicant  will  be  acquiring  land 

to  construd  naw  housing  and  to  provide 
needed  amenities  (e.g.,  water  and  sewer) 
*  to  both  new  bousing  and  existing 
housing. 
(Di    LOWdSpoinU) 
The  applicant  ¥riU  be  acquiring  land 
to  constnid  amemtiee  (e.g..  water  and 
sewar)  far  existing  bousing. 


(E)    UNSATISFACTORY  (0  poinu) 
The  submission  does  not  meet  the 
criteria  in  parmraph  d. 
(ii)  Planning  and  implemantatioa  (60 

points)  .,     ,      , 

(A)    Snitabihty  of  land  to  ba 
acquired.  A  preliminary  investigaftion 
ha»  been  conducted  by  a  qualified  entity 
independent  of  the  applicant  (e.g.,  BIA 
or  IHS).  Based  on  the  preliminary 
investigation,  the  land  appears  to  meel 
all  applicable  requirements,  soil 
conditions  appear  to  be  suitri>le  for 
individual  and/or  oommtuiity  septic 
systems,  if  appropriate,  and  tha  land  has 
adequate  drainage  and  access  to  water. 
electricity  and  community  sewer 
collection  systems.  Land  has  adequate 
access,  and  appears  to  comply  with 
envirannwntal  requirements.  Land  is 
available  at  a  reasonable  price.  Future 
land  development  cosU  are  expeded  to 
be  consistent  with  other  area 
subdivision  costs.  (Subdivision  costs 
include  the  cost  of  construding  each 
unit,  plus  the  land,  water  and  sewer 
service,  electrical  service  and  roads 
required  to  serve  the  subdivision.)  The 
site  complies  with  all  applicable 
requirements. 

1  YES  (18  points) 

2  NO  (0  points) 
(B)    Housing  resources  are  committed 

at  the  time  of  projed  application. 

1  Conditional  commitoMnt  or 
approvable  application  submttted.  (5 

points) 

2  No  Conditional  commitmaDt  or 
approvable  application  submitted.  (0 

points)  ^  ,.       , 

(Q    Avail^ility/accessibiuty  of 

supportive  services  and  employment 

opportunities.  Upon  complation  of 

construction,  fire  and  police  protection, 

road  accessibility  and  utiUtias  will  be 

available  to  the  site,  and  medical  and 

social  services,  school*,  employment 

opportunities,  and  shopping  will  be 

accessible  from  the  site,  i.e..  according 

to  the  community's  eslaWisbed  norm. 

J    YES  (8  points) 
2    NO  (0  points) 

(D)  CoBunitaaairt  that  iamibfls  will 
move  into  the  new  housing. 

1  Documented  eoramitmenf  from 
families  that  they  will  move  into  new 
bousing.  (5  points) 

2  No  documented  otwunitment.  (0 

points) 

(E)  Lmd  can  baUken  into  trust  or 

provisions  have  bean  made  far  taxes  and 
fees.  There  must  ba  a  written  assurance 
from  the  BIA  that  the  hmd  will  be  taken 
into  trust  within  one  year,  or  the 
applicant  must  be  able  to  show  the 
financial  c^ability  and  commitment  to 
pay  the  property  taxes  and  foes  on  the 
land  for  the  foreseeable  future.  Tnis 


commitment  should  take  tha  form  of  a 
resohition  by  the  governing  body 
indicating  that  the  applicant  will  pay  or 
guarantee  that  all  taxes  and  fees  on  the 

land  will  be  paid. 

1  Documentation  that  land  can  be 
taken  into  trust  or  proviskms  made  far 
taxes  aiul  fees.  (4  points) 

2  Inadequate  or  no  documentation. 

(0  points) 

(Fi    A  plan  for  any  infrastrudure 
needed  to  support  bousing  to  be 
developed.  This  includes  a  conditional 
commitment  for  funds  to  develop 
necessary  water,  sewer,  eladridty  and 
roads  to  support  the  housing  to  be 

developed. 

1  Financial  commitment  provtded  at 
infrastrudure  is  in  place.  (10  poinU) 

2  A  plan,  but  no  financial 
commitment,  is  in  place.  (5  points) 

3  No  finandal  commitment  or  plan. 

(OpoinU)  .^.  .^   .. 

(G)    The  extent  to  wtuch  the 
proposed  site  meets  the  applicant's 
housing  needs.  The  application  shows 
that  the  tribe  has  examined  and  asaeased 
the  appropriateness  of  allemalive  sites. 
The  applicant  submits  comparable  sales 
that  show  the  cost  is  reasonable. 

1  YES  (10  points) 

2  NO  (OpoinU) 
(5)  New  Housing  Coastruction/Dmcl 

Homeowaership  Assi^amce 
(a)  New  Construction 
(i)  Thresholds 
(At    New  housing  construdion  can 

only  be  implemented  tluou^  a 
nonprofit  orgtnizalion  that  is  eli^ble 
under  Section  571.202  or  a  nonprofit 
organixation  serving  the  dovdopmant 
needs  of  the  communities  of 
nonentitlement  areas  or  as  olherwiaa 
eligible  under  Sedion  570.207(bK3)< 

(81    All  applicants  for  newhmmng 
construction  grants  must  document  the 
following  in  their  application: 

1  No  other  housing  is  avaiMila  in 
the  immediate  leservatioo  area  thai  ia 
suitable  for  the  families  to  be  assisted. 

2  No  other  funding  sources  can  nam 
the  needs  of  the  houeehold(s)  to  ba 

served.  .    . 

3  RehabiUtation  of  the  umt  occupied 
by  the  family  to  be  housed  is  not 
economically  feasiWa.  or  tha  family  to 
be  housed  is  currently  in  an 
overcrowded  unit  (sharing  unit  witti 
other  housahold(s),  or  the  family  to  be 
housed  has  no  current  residanca 

(C)    All  apphcants  for  housing 
construction  granU  shall  adopt 
construdion  standards  and  construrtioa 
policies,  prior  to  submitting  an 
application.  ApphcanU  must  identify 
tha  building  code  thay  will  use  to 
construd  the  unit(sy.  Tha  building  coda 
may  ba  a  localiy  adopted  tribal  bmldmg 
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code  or  a  nationally  recognized  model 
code.  If  the  code  is  a  locally  adopted 
code,  it  must  regulate  all  of  the  areas 
and  subareas  identified  in  24  CFR 
200.925(b).  and  it  must  be  reviewed  and 
approved  by  the  HUD  Held  office.  If  the 
code  is  recognized  nationally,  it  must  be 
the  latest  edition  of  one  of  the  codes 
incorporated  by  refisrence  in  24  CFR 
200.92S(c). 

(D)  Any  units  to  be  constructed  must 
be  the  permanent  non-seasonal 
residences  of  the  recipient.  The 
residents  must  live  in  the  unit  at  least 
nine  months  per  year. 

(E)  The  applicant  shall  assure  that  it 
will  use  project  funds  to  construct  units 
only  where  the  tenant's/homeowner's 
payments  are  current  or  the  tenant/ 
homeowner  is  current  in  a  repayment 
agreement  that  is  subject  to  approval  by 
the  field  office.  The  field  office  may 
grant  exceptions,  on  a  case-by-case 
basis,  to  the  requirement  that 
beneficiaries  be  current  to  permit  new 
construction,  in  emergency  situations. 

(ii)  Selection  Criteria 

(A)  New  construction  under  Section 
248  of  the  National  Housing  Act  will  be 
rated  under  the  EHrect  Homeownership 
Assistance  Selection  criteria.  The  New 
Construction  thresholds  will  be  used  for 
Section  248  New  Construction. 

(B)  Project  Need  and  Design  (45 
points) 

1  The  applicant  either  is  not  a 
member  of  an  IHA,  or  the  umbrella  IHA 
to  which  it  belongs  has  not  provided 
assistance  to  the  applicant  in  a 
substantial  period  of  time,  or  the  IHA 
serving  the  applicant  has  not  received 
HUD  Public  and  Indian  Housing  new 
construction  or  modernization 
assistance  in  a  substantial  period  of 
time,  due  to  a  lack  of  funds.  The  period 
of  time  during  which  the  IHA  serving 
the  applicant  does  not  receive  funding 
for  inadequate  or  poor  performance  by 
the  applicant  does  not  count  towards 
the  period  of  time  that  no  assistance  has 
been  provided  by  HUD. 

•  No  assistance  from  IHA  for  10 
years  or  longer.  (15  points) 

•  No  assistance  from  IHA  for  6-9.9 
years.  (10  points) 

•  No  assistance  from  IHA  for  0-5.9 
years.  (0  points) 

2  Adopted  housing  construction 
policies  and  plan.  The  plan  should 
include  a  description  of  the  proposed 
subredpient  and  its  relationship  to  the 
tribe.  In  addition,  the  policies  and  plan 
should  include: 

•  A  selection  system  that  gives 
priority  to  the  neediest  households. 
Neediest  shall  be  defined  as  households 
whose  current  residoices  are  in  the 
■greatest  disrepair,  or  very  low-income 


households,  or<households  without 
permanent  housing. 

•  A  system  effectively  addressing 
long-term  maintenance  of  the 
constructed  units. 

•  Estimated  costs  and  identification 
of  the  responsible  entity  for  paying 
utilities,  fire  hazard  insurance  and  other 
normal  maintenance  costs. 

•  Policies  governing  ownership  of 
the  units,  including  the  status  of  the 
land. 

•  Description  of  a  comprehensive 
plan  or  approach  being  implemented  by 
the  tribe  to  meet  the  housing  needs  of 
its  members. 

•  Policies  governing  disposition  or 
conversion  to  non-dwelling  uses  of 
substandard  units  that  will  be  vacated. 

-  Acceptable  policies  and  plan.  (20 
points) 

-  Unacceptable  policies  and  plan.  (0 
points) 

3    Beneficiary  identification  (all 
beneficiaries  are  low-  and  moderate- 
income.) 

•  Beneficiaries  to  be  housed  are 
identified.  (10  points) 

•  Beneficiaries  are  not  identified.  (0 
points) 

(C)    Planning  and  Implementation 
(45  points) 

1  Occupancy  Standards.  The 
proposed  housing  will  be  designed  and 
built  according  to  adopted  reasonable 
standards  that  govern  the  size  of  the 
housing  in  relation  to  the  size  of  the 
occupying  family  (minimum  and 
maximum  number  o£  persons  allowed 
for  the  number  of  sleeping  rooms);  the 
minimum  and  maximum  square  footage 
allowed  for  major  living  spaces 
(bedrooms,  living  room,  kitchen  and 
dining  room). 

•  AppUcant  has  adopted  reasonable 
occupancy  standards.  (10  points) 

•  Applicant  has  no  occupancy 
standards  or  standards  are 
inappropriate.  (0  points) 

2  Site  Acceptability.  This  includes 
consideration  of  land  control,  access, 
utilities,  infiastructure,  physical 
characteristics,  and  whether  the  site  is 
held  in  trust. 

The  applicant  has  control  of  the  land. 
The  applicant  has  written  assurance 
from  the  BIA  that  the  land  is  (or  will  be) 
taken  into  trust  within  one  year,  or  the 
applicant  must  be  able  to  show  the 
financial  capability  and  commitment  to 

f>ay  the  property  taxes  and  fees  on  the 
and  for  the  foreseeable  future.  This 
commitment  should  take  the  form  of  a 
resolution  by  the  governing  body  within 
one  year  of  the  application  deadline 
indicating  that  the  applicant  will  pay  or 
guarantee  that  all  taxes  and  fees  on  the 
land  will  be  paid. 


A  preliminary  investigation  has  been 
conducted  by  a  qualified  entity 
independent  of  the  applicant  (e.g.,  BIA 
or  IHS).  BAsed  on  the  preliminary 
investigation,  the  land  appears  to  meet 
all  applicable  requirements,  soil 
conditions  appear  to  be  suitable  for 
individual  and/or  commimity  septic 
systems,  if  appropriate,  land  has 
adequate  drainage  and  accessibility  to 
water,  electricity  and  community  sewer 
collection  systems.  Land  has  adequate 
access,  and  appears  to  comply  with 
environmental  requirements. 

•  YES  (15  points) 

•  NO  (0  points) 

3  Energy  Conservation  Design.  The 
project  is  designed  so  that  energy 
consumption  will  meet  or  exceed  state 
conservation  standards  for  similar  units 
in  the  same  general  area.  Special  design 
features  and  methodology  should  be 
described  in  detail. 

•  YES  (5  points) 

•  NO  (0  points] 

4  Housing  Survey.  The  survey 
should  include  all  of  the  units  in  the 
service  area  for  the  new  housing.  The 
survey  should  include  standard  housing 
data  on  each  unit  surveyed  (e.g.,  age, 
size,  type,  rooms,  type  of  heating],  as 
well  as  the  components  listed  below. 

J    Total  number  of  existing  housing 
units  in  the  community. 

ii    Number  of  occupied  units. 

Hi    Number  of  vacant  units  (line  A 
minus  line  B). 

iV    The  niunber  of  standard  units. 

V    Hie  number  of  substandard  units 
suitable  for  rehabilitation  with  the 
deficiencies  listed  for  each  unit.  A 
definition  of  "suitable  for 
rehabilitation"  should  be  included. 

vi    The  number  of  substandard  units 
unsuitable  for  rehabilitation. 

vi'j    Number  of  vacant  imits  that  are 
in  standard  condition  available  and 
affordable  to  low-and  moderate-  income 
families. 

vj'j'j    Number  of  Indian/native 
families  living  with  other  families 
resulting  in  overcrowded  conditions. 

ix    Number  of  Indian/native  families 
living  in  units  which  are  below  standard 
and  tfiat  are  not  cost  effective  to 
rehabilitate. 

X    Number  of  homeless  Indian/native 
families! 

xi    Number  of  families  living  in 
below  standard  conditions 

(Lines  viii.  plus  ix,  plus  x  equal  line 

XI.) 

•  Acceptable  survey.  (10  points) 

•  Unacceptable  survey.  (0  points) 

5  Cost  effectiveness  of  new  housing 
construction.  This  measures  the 
efficiency  of  the  expenditures.  Projects 
should  provide  new  units  in  the  most 
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effidaMt  BHUMr  and  at  •  leesonabte 
cost.  CMt  sifviBp  BMy  be  leaHzed 
throa^  elforti  nd)  as  tb*  vee  of  cart 
effective  conalniclioB  t«*«q«e».» 
partnership  or  affiliation  wHb  tedaiic*! 
experts  to  develop  aa  inaorrtiye 
approach,  or  a  repayment  provision^ 

•  NwrHeusingConalroGtionisCoat 

Eflbelhw  (5  points)  ^ 

•  Nmt  Housing  Conatructian  is  oe« 

Cost  EfiKthra  (OpoinU) 

(D)    Leveraging  (10  ptwots}. 
Applicants  mxist  provide  documentatitm 
of  the  MnouBt  and  sources  of  additional 
hinds.  Soi»ces  mey  include  private 
contribuU<MM  including  eqwty  sad 
loans,  applicant  and  other  Bon-C35BG 
govemmental  funding. 


Noo-COBG  %  o»  Proiect  Coal 


25  and  over 

20-24  

15-1f 

10-14 

5""   ..- ••••• 

0-4 


10 
8 
6 
4 
2 
0 


Cb)  Direct  Horaeownerskip  Assistance 
(i)  Thresholds 

(A)  No  otbw  funding  sources  can 
meet  the  needs  of  the  household(8)  to  be 

(B)  The  unit  occupied  by  the  family 
to  be  hcHised  does  not  meet  Section  8 
standards,  and  rehabilitating  the  unit  U 
not  economically  feaaiUe.  or  the  family 
to  be  housed  currently  is  in  an 
overcrowded  unit  (sharing  unit  witti 
other  household(s),  ot  the  family  to  be 
housed  has  no  current  residence. 

(C)  Any  units  to  be  occupied  must 
be  the  pennment  aon-seaaonal 
residences  of  the  recipient.  The 
residents  must  Uv»  in  the  unit  at  least 

nine  months  p«  year. 

(D)  TheappBGaotahdlasaurettati* 

wHl  use  project  funds  to  provide  direct 
homeovraarship  assistanoa  onlywhate 
the  tenant's  paymMrts  are  currMrt  or  the 

tenant  is  cuirent  in  a  rapayment 
agieement  that  is  subject  to  approval  by 
the  field  office.  The  field  office  may 
grant  exceptions,  on  a  case4>y-caae 
basis,  to  the  requixeoMBt  tkat 
beneficiaries  bo  canent  to  paimit  direct 

homeownership  assistance  in 
emergency  situations. 

(u)  Selection  Cdtaria 

(A)   Project  Need  Mid  Design  145 

points)  , 

1    Adopted  housing  policies  and 
plan.  The  plan  AouH  include  a 
descriptioB  of  the  proposed  subred]»ent 
(if  applicable)  and  its  relationship  to  Oie 
tribe.  In  additioo.  the  poBcies  and  plan 

should  Iui^mIk 
•   A  selection  system  thai  gives 

priority  to  the  noediaft 
qualifiodhoueaiinkts.  Neeifiest  m^r  be 


defined  as  hoosriiolds  whoeacvrni 
nsidences  are  in  thegiaaiist  ^nrmh, 
vary  k>w-  income  houaeholde,  or 
houaebcrfds  without  pwutaaent  homing 

•  Deacriptiimofacomprabaosive 
plan  or  apptomdk  being  iaapluMti  rlby 
the  tribe  to  meet  the  houatag  needa  of 

itsmendwrs. 

•  Policies  governing  disposition  or 

conversion  to  non-dwdbng  "•"••* 
substandard  units  that  v«ll  be  vacated. 

•  A  system  eflectiTely  addraaring 
long-term  maintenance  of  theunits. 

•  EsUraated  costs  of  utilities,  fire 
hazard  insurance  and  other  normal 
maintenance  costs. 

•  Policies  governing  ownership  Of 

the  units,  including  the  status  of  the 

land. 

•  The  units  will  meet  Section  8 
standards  or  another  standard  approved 
by  the  field  office. 

I    The  policies  «id  plan  are 
acceirtri>ie  and  contain  ail  of  the  items 
hsted  above.  (30  points) 

jj    The  policies  and  plen  contom  only 

the  first  three  items  Ksted  rfwwe.  and 
they  we  acceptable.  (20  points) 

Hi    The  policies  and  plan  contain 
only  the  last  four  items  listed  above.and 
they  are  acceptable.  (10  points) 

jv    The  policies  and  plan  do  not  meet 
the  criteria  of  paragraphs  i.  ii.  or  HL  (0 

2    Beneficiary  identificatioo.  lAH 

beneficiaries  are  low  and  moderate 

income.) 
•   Beneficiaries  are  identified.  il5 

'w  Beneficiaries  are  not  identified.  (0 

potots) 
IB)    Planning  and  ImpIemanUtion 

(45  points) 

I    Occupancy  Standards.  The 
housing  units  will  meet  adopted 
reasonable  standards  that  govern  the 
size  of  the  housing  in  relaticm  to  the  size 
of  the  occupying  famfly  (minimum  and 
maximum  number  of  persons  allowed 
for  the  number  of  sleeping  rooms);  and 
the  minimum  and  maximum  square 
footage  allowed  for  major  living  spaces 
(bedrooms,  living  room,  kitchen  and 

dining  room). 

•  Applicant  has  appropriate 

occupancy  standards.  (13  points) 

•  Applicant  has  no  occi^iancy 

standards  or  standards  are 
inappropriate.  (0  points) 

/site  Acceptability.  This  indudes 
consideration  of  land  control,  access, 
utilities,  infrastmcture,  [Aysical 
characteristics,  whether  the  «i««J^»« 
in  trust,  and  available  services,  such  ss 

fire  and  police  P"'**^^_.j 
The  appUcant  or  prosportive 

honMowBsr  hm  control  of  the  land. 

AppUcant  hes  a  writta*  assurance  fipani 

the  BIA  that  the  land  is  (or  wiU  be) 


taken  into  trust  wlAin  one  year,  or  the 
applicant  must  be  sWe  to  lixm  Ae 
financial  capability  and  comaataae^to 
pay  the  property  t»«ae  andfaes  te  me 
land  for  the  fuaaeeabls  feteee. 

A  preliminary  inveatiBallon  has  bean 
conducted  by  a  onaUfied  entity 
independent  of  the  applicant  (e.g,  WA 


or  IHS).  Based  on  the'  praUrainary 
invesUaation.  the  lend  eppears  to  meet 


all app&(»ble '«iui"""«'*»:f?  e^ 
conditions  sppear  to  be  snitrtileRx 
individnal  and/or  connnunity  septic 
systems,  if  appropriate,  l*»^hM 
adequate  drainage  and  acceesitnnty  f 
water,  alectricity  and  a»nmnity  sower 
collection  systems.  Land  has  adeqaaie 
accaaa.  ud  appears  to  comply  witt 
environmental  requirements. 

•  YES  (20  points) 

•  NO  (0  points) 

3  Energy  Conservation  Design.  The 
project  is  designed  so  that  energy 
consumption  will  be  no  greater  than 
that  of  similar  units  in  the  same  general 
area.  Special  design  features  and^ 
methodology  should  be  described  in 
detail. 

•  YES  (6  points) 

•  NO  (OpoinU) 

4  Cost  eflectiveness  of  program.  This 
measures  the  efficiency  of  the 
expenditures  that  are  made  Sot  dirort 

homeo%vnarship.  Cost  ssvings  may  bo 
realized  through  efforts  such  ss  the  use 

of  cost  effective  construction 
lachniques,  a  partnership  er  affiuation 
with  technical  experts  to  develop  an 
innovative  approach,  provision  of  the 
least  amount  of  assistance  necessary  Ua 
each  homeovimer  to  acquire  the  unit,  or 

a  provision  for  the  homeowner  to  repay 
the  tribe. 

•  YES(6p(MnU) 

•  NO  (0  points) 
IQ   Leveraging  (10  points).  Points 

under  this  component  wiU  beewerded 
based  on  the  definition  of  "lovenga 
under  General  Definitions,  and  the 
following  breakdown: 


Non-COBG  %  ol  Project  Coat 


roandowar 

60-6©  

50-58  

40-49 

30-39 

0-29 


PcMt 


10 

i 
f 

4 
2 

9 


b.  Community  Facilities 

(1)  Geperal  Threshold*.  The  applicant 
shall  deacrttie  the  proWem,  the 
proposed  project  and  the  antidpated 
impa^  the  tribWviUage  If  the 
proUero  is  not  solved  immedialely. 

(2)  Jr^rBsinictofe 

(a)  Apfdicant  Guidance 
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(i)  For  all  projects  which  include 
provision  of  water,  wsste  water 
treatmoit  or  solid  waste  disposal 
focilities.  the  applicant  shall  include 
with  the  application  evidence  that  the 
project  has  been  submitted  to  the  Indian 
Health  Service  (DiS)  for  review  and 
comment. 

(ii)  If  the  project  consists  of  new  or 
existing  community  water  system 
improvements  (defined  as  serving  more 
thim  25  persons  or  15  households),  the 
applicant  must  provide  evidence  that 
the  project  has  been  submitted  to  the 
Environmental  Protecticm  Agency  (EPA) 
for  review  and  comment  Community 
water  systems  serving  fewer  than  25 
persons  or  15  households  are  eligible  for 
CDBG  funding,  but  do  not  require  EPA 
review. 

(b)  Selection  Criteria 

(i)  Project  Need  and  Design  (60 
points) 

(A)  Meets  an  essential  community 
development  need  by  addressing  a  basic 
need  that  is  critical  to  the  orderly 
development  of  the  community  and  to 
the  provision  of  basic  human  services. 
(Example:  water/sewer,  waste  disposal) 

1  Pwmanent  solution.  The  project 
offers  a  long-term  solution.  (17  points) 

2  Health  and  safety  intermediate 
solution.  The  project  responds  to  a 
health  or  safety  problem  by  offering  a 
solution  which  is  not  permanent  (e.g., 
providing  potable  water  from 
elsewhere).  (15  points) 

3  Intermediate  solution.  Hie  project 
responds  to  a  problem  which  is  not 
related  to  health  or  safety  by  offering  a 
solution  which  is  not  permanent  (e.g., 
providing  a  gravel  road  to  a  reservation 
where  no  road  exists).  (12  points) 

4  Inadequate  solution.  (0  points) 

(B)  Benefits  the  neediest  segment  of 
the  population,  as  identified  below. 
Applications  must  include  tribal,  BIA, 
IHS  or  other  documentation  that: 

1  MAXIMUM  (22  points) 

90  percent  or  more  of  the  beneficiaries 
are  low  and  moderate  income  (80 
percent  of  area  income). 

2  MODERATE  (13  points) 
75-89.9  percent  of  the  beneficiaries 

are  low  and  moderate  income. 

3  UNSATISFACTORY  (0  points) 
Less  than  75  percent  of  the 

beneficiaries  are  low  and  moderate 
income. 

(C)  Provides  infrastructure  that  does 
not  currently  exist  for  the  area  to  be 
served  OR  replaces  an  existing  facility 
that  no  longer  functions  adequately  to 
meet  the  current  needs  OR  eliminates  or 
substantially  reduces  a  health  or  safety 

Kroblem.  If  the  project  addresses  a 
eelth  and  safety  problem,  the  appUcant 


must  provide  documentation  consisting 
of  a  signed  study  or  letter  from  a  reliable 
independent  authority  (e.g.,  state  heelth 
officials,  state  fire  marshals,  BIA,  IHS, 
EPA)  verifying  that:  (1)  a  threat  to  health 
and  safety  exists  which  has  caused  or 
has  the  potential  to  cause  serious 
illness,  injury,  disease  or  death;  and  (2) 
the  threat  can  be  substantially 
eliminated  if  the  CDBG  project  is 
funded. 

1  MAXIMUM  (21  points) 

The  infrastructure  does  not  exist  or  no 
longer  functions,  or  does  not  meet 
health  and  safety  standards.  (Examples: 
there  is  no  sewage  treatment  plant; 
paved  roads  do  not  exist  or  must  be 
reconstructed  due  to  severe 
deterioration.) 

2  MODERATE  (15  points) 

The  infrastructure  no  longer  functions 
adeouately  or  does  not  meet  current 
needs.  (Example:  capacity  of  existing 
sewage  treatment  plant  is  insufficient  to 
meet  the  demands  of  area  residents.) 

3  UNSATISFACTORY  (0  points) 
The  infrastructure  does  not  meet  the 

criteria  of  1  or  2. 

(ii)  Planning  and  Implementation  (30 
points) 

(A)  A  viable  plan  for  maintenance 
and  operation.  The  tribe  must  adopt  a 
maintenance  plan  addressing 
maintenance,  repair  and  replacement  of 
items  not  covered  by  insurance,  and 
operating  resources,  if  applicable.  The 
applicant  must  submit  this  plan.  The 
plan  must  identify  a  funding  source  to 
assure  that  the  facility  will  be  properly 
maintained  and  operated.  The 
resolution  must  identify  the  total  aimual 
dollar  amoimt  the  tribe  will  commit,  as 
well  as  the  source  and  availability  of 
funds,  including  evidence  that  funds 
will  be  available  within  sixty  days  of 
project  completion.  If  an  entity  other 
than  the  Tribal  Council  commits  to  pay 
for  maintenance  and  operation,  that 
entity  must  submit  a  letter  of 
commitment  which  identifies  the 
responsibilities  the  entity  will  assume 
and  the  amount  of  funds  that  will  be 
provided  annually  to  the  project.  Points 
will  only  be  awarded  if  the  field  office 
is  able  to  determine  that  the  entity  is 
financially  able  to  assume  the  costs  of 
maintenance  and  operation. 

1  YES  (15  points) 

2  NO  (0  points) 

(B)  An  appropriate  and  eSisctive 
design,  scale  and  cost  The  appUcant 
shows  that  it  has  proposed  the  most 
appropriate  and  cost  effisctive  approach 
to  address  its  identified  need(s).  The 
applicant  shows  that  it  has  considered 
initial  construction  and  Ufetime 
operation  costs,  as  well  as  the  use  of 


existing  fadUties  and  resources,  and 
alternatives,  including  method  of 
implementation  and  cost.  If  only  one 
approachiis  feasible,  the  applicant 
should  explain  why. 

1  YES  (15  points) 

2  NO  (0  points) 

(iii)  Leveraging  (10  points).  Points 
under  this  component  will  be  awarded 
based  on  the  definition  of  "leverage" 
under  General  Definitions,  and  the 
following  breakdown: 


Non-CDBG  %  of  Project  Cost 


a  254- .... 

b  20-24 

c  15-19 

d  10-14 

e  5-9  .... 

f  0-4 


Points 


10 
8 
6 

4 
2 
0 


(3)  Buildings 

(a)  Thresholds.  Tribes  proposing  a 
facility  which  would  provide  health 
care  services  must  assure  the  facility 
meets  IHS  requirements. 

(b)  Selection  Criteria.  Applications  for 
Commimity  Facilities  will  be  evaluated 
based  on  the  following: 

(i)  Project  Need  and  Design  (60 
points) 

(A)  Benefits  the  neediest  segment  of 
the  population,  as  identified  below. 
Applications  must  include  tribal,  BIA. 
IHS  or  other  documentation  that: 

1  MAXIMUM  (28  points) 

90  percent  or  more  of  the  beneficiaries 
are  low  and  moderate  income  (80 
percent  of  area  median). 

2  Mm^RAl^  (18  points) 
75-69C9percent  of  the  beneficiaries 

are  lovr«Qdmoderate  income. 

3  UNS^tlSRACTORY  (0  points) 
Less  than  75  oercent  of  the 

beneficiaries  are  low  and  moderate 
income.  '' 

(B)  Provides  a  building  that  serves  a 
function  that  does  not  currently  exist 
either  within  or  outside  (nearby)  the 
community  or  reservation  OR  replaces 
an  existing  fodlity  that  no  longer 
functions  adequately  to  meet  currant 
needs.  (Examples:  health  clinic; 
subsistence  food  processing  facility. 
Alaska.) 

1  MAXIMUM  (15  points) 

The  building  does  not  exist  or  does 
not  meet  health  and  safety  standards. 

2  MODERATE  (12  points) 
The  building  no  longer  functions 

adeouately  or  does  not  meet  currant 
needs. 

3  UNSATISFACTORY  (0  poinU) 
The  building  does  not  meet  the 

criteria  of  1  or  2. 

(C)  Provides  multiple  iises  or 
multiple  benefits,  or  has  services 
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available  24  hours  a  day.  The 
application  must  show  that  the 
proposed  fadlity  will  house  mwe  than 
one  broad  category  of  activity.  "Broad 
category"  means  a  single  activity  or 
group  of  activities  which  serves  a 
particular  group  of  beneficiaries  (e.g., 
senior  dtizens)  or  meets  a  particular 
need  (e.g..  literacy).  No  one  category  of 
activity  will  occupy  more  than  75 
percent  of  the  available  space  for  more 
than  75  percent  of  the  time.  The  use  of 
space  must  be  actually  committed  and 
documented  in  writing.  Multipurpose 
buildings  do  not  automatically  meet 
these  criteria,  nor  do  buildings  that 
provide  a  variety  of  activities  for  one 
client  group. 

1  YES  (3  points) 

2  NO  (0  points) 
(D)    Meets  an  essential  community 

development  need  by  addressing  a  basic 
need  that  is  critical  to  the  orderly 
development  of  the  community  and  to 
the  provision  of  basic  human  services; 
OR  eliminates  or  substantially  reduces  a 
health  or  safety  problem.  If  the  project 
addresses  a  health  or  safety  problem,  the 
applicant  must  provide  documentation 
consisting  of  a  signed  study  or  letter 
from  a  reliable  independent  authority 
(e  g.,  state  health  offidals,  state  fire 
marshals.  BL\,  MS.  EPA)  verifying  that: 
(1)  a  threat  to  health  and  safety  exists 
which  has  caused  or  has  the  potential  to 
cause  serioxis  illness,  injury,  disease  or 
death;  and  (2)  the  threat  can  be 
substantially  eUminated  if  the  CDBG 
project  is  funded. 

1  YES  (14  points) 

2  NO  (0  points)  ^ 

(ii)  Planning  and  Implementation  (30 

points) 

(A)    A  viable  plan  for  mamtenance 
and  operation.  The  tribe  must  adopt  a 
maintenance  plan  addressing 
maintenance,  repair  and  replacement  of 
items  not  covered  by  insurance,  and 
operating  resources,  if  applicable.  The 
applicant  must  submit  this  plan.  The 
plan  must  show  that  adequate  funds  are 
available  for  future  replacements  and 
identify  a  funding  source  to  assure  that 
the  facility  will  be  properly  maintained 
and  operated.  The  adopted  resolution 
must  identify  the  total  annual  dollar 
amount  the  tribe  v«ll  commit,  as  well  as 
the  source  and  availability  of  funds, 
induding  evidence  that  fonds  will  be 
available  within  sixty  days  of  project 
completion.  If  an  entity  other  than  the 
Tribal  Coimdl  commits  to  pay  for 
maintenance  and  operation,  that  entity 
must  submit  a  letter  of  commitment 
which  identifies  the  responsibiUties  the 
entity  will  assume  and  the  amount  of 
ftmds  that  will  be  provided  annually  to 
the  project.  Points  will  only  be  awarded 


if  the  field  office  is  able  to  determine 
that  the  entity  is  financially  able  to 
assume  the  costs  of  maintenance  and 
operation. 

1  YES  (15  points) 

2  NO  (0  points) 
(B)    An  appropriate  and  effective 

design,  scale  and  cost.  The  appUcant 
documents  that  it  has  proposed  an 
appropriate  and  cost  effective  approach 
to  adcfress  its  identified  need(s).  The 
appUcant  documents  that  it  has 
considered  initial  construction  and 
Ufetime  operation  costs,  as  weU  as  the 
use  of  existing  fadUties  and  resources, 
and  altematives  induding,  method  of 
implementation  and  cost.  If  only  one 
approach  is  feasible,  the  applicant 
should  explain  why. 

1  YES  (15  points) 

2  NO  (0  points) 
(iii)  Leveraging  (10  points).  Points 

under  this  component  vrill  be  awarded 
based  on  the  definition  of  "leverage" 
under  General  Definitions,  and  the 
following  breakdown: 


Non-CDBG  %  of  Project  Cost 


a  25*.... 

b  20-24 

c  15-19 

d  10-14 

a  5-9  .... 

f  0-4 


Points 


10 
8 
6 

4 
2 
0 


c.  PubUc  Services 


(1)  Thresholds 
(a)  PubUc  services  activities  may 

comprise  no  mora  than  15  percent  of  the 
total  grant  award.  Such  projects  must 
therafore  be  submitted  with  one  or  more 
other  projects,  which  must  comprise  at 
least  85  percent  of  the  total  grant  award. 
A  pubUc  service  projed  wiU  be  funded 
only  if  both  the  pubUc  service  project 
itself  and  the  other  projed(s)  with 
which  it  is  submitted  rank  high  enough 
to  be  funded. 

(2)  Selection  Criteria.  Applications  for 
PubUc  Services  will  be  evaluated  based 
on  the  following: 

(a)  Project  Need  and  Design  (45 
points) 

(i)  Meets  an  essential  community 
development  need  by  addressing  a  basic 
need  that  is  critical  to  the  orderiy 
development  of  the  community  and  to 
the  provision  of  basic  human  services. 

(A)  YES  (15  points) 

(B)  NO  (0  points) 
(u)  Benefits  the  neediest  segment  of 

the  population,  as  identified  below. 
AppUcations  must  include  tribal,  BIA, 
IHS  or  other  doc\mientation  that: 
(A)    MAXIMUM  (27  points) 


90  percent  or  more  of  the  benefidaries 
are  low  and  moderate  income  (80 
percent  of  area  median).  •  j 

(B)  MODERATE  (16  points) 
75-89.9  percent  of  the  beneficiaries 

are  low  and  moderate  income. 

(C)  UNSATISFACTORY  (0  pointe) 
Less  than  75  percent  of  the 

beneficiaries  are  low  and  moderate 

income.  ^  ,  ,        .„ 

(iii)  Provides  a  service(s)  that  will 
eliminate  or  substantially  reduce  a 
health  or  safety  problem.  The  appUcant 
must  provide  docimaentation  consisting 
of  a  signed  study  or  letter  from  a  reliable 
independent  authority  (e.g..  state  health 
officials,  state  fire  marshals,  BIA.  IHS, 
EPA)  verifying  tiiat:  (1)  a  Uireat  to  health 
and  safety  exists  which  has  caused  or 
has  the  potential  to  cause  serious 
ilhiess,  injury,  disease  or  death;  and  (2) 
the  threat  can  be  substantially 
eUminated  if  the  CDBG  projed  is 
funded. 

(A)  YES  (3  points) 

(B)  NO  (0  points) 

(b)  Planning  and  Implementation  (45 

points) 

(i)  A  viable  plan  for  continuing 
provision  of  the  service(s).  The  tribe 
must  adopt  a  plan  to  address  continuing 
provision  of  the  8ervice{s).  The 
applicant  must  submit  this  plan.  The 
plan  must  identify  a  funding  source  to 
assure  that  the  public  service(s)  will  be 
properly  carried  out.  The  resolution 
must  identify  the  total  annual  dollar 
amount  the  tiibe  will  commit,  as  weU  as 
the  source  and  availability  of  funds, 
including  evidence  tiiat  hinds  will  be 
available  within  sixty  days  of  projed 
completion. 

(A)  YES  (15  points) 

(B)  NO  (0  points) 
(ii)  An  appropriate  and  effective 

design,  scale  and  cost.  The  applicant 
shows  that  it  has  proposed  an 
appropriate  and  cost  effective  approach 
to  address  its  identified  need(s).  The 
applicant  shows  that  it  has  considered 
initial  and  long-term  costs,  as  well  as 
the  use  of  existing  services  and 
resources,  or  has  submitted  an  analysis 
from  a  qualified  authority  addressing 
alternatives,  method  of  implementation 
and  cost.  If  only  one  approach  is 
feasible,  the  appUcant  should  explain 
why. 

(A)  YES  (15  points) 

(B)  NO  (0  points) 
(ui)  An  innovative  method  of  using 

the  public  service  to  resolve  the 
problem  (e.g.,  original  treatinent 
metiiods,  program  delivery  system,  or 
use  of  technology). 

(A)  YES  (15  points) 

(B)  NO  (0  points) 
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(e)  Lewnging  (iOpointsf.  PvitOa 
under  this  compoiWBt  wfll  b*  twardad 
bated  on  the  definition  of  "leverage" 
under  Geoacal  DeinftionB.  end  tike 
folk 


Nen-COBQ  %  or  Praipel  OoM 


0)  25*  ..... 
(H)  20-24  . 
p) 15-19 . 
(iv)  10-14 
(v)5-«-.> 
(VI)  ( 


10 
8 
6 
4 
2 
0 


D.  EcoBonic  Devek^ment 

{\)Thn8hoUs 

(a)  EcoaoDUC  devetopment  assistance 
may  be  provkled  only  when  a  financial 
analysis  is  done  which  shows  public 
benefit  oommensurete  with  the 
assistance  to  tfie  business  cao 
reasonably  be  expected  to  result  from 
the  assisted  project,  and  the  prefect  has 
a  reasonable  chance  of  success.  The 
applicant  rfiall  demonstrate  the  need  for 
grant  assistance  by  providing 
documentation  to  support  a 
determination  that  the  assistance  is 
approprisieto  implement  an  economic 
devekwinent  pro^scL 

(b)  All  acoaoBoic  development 
projects  most  meet  one  of  the  national 
objectives.  A  general  claim  of  cash  flow 
or  booafit  to  me  tribe  as  a  whole  does 
not  damoastiate  low-  and  moderate- 
income  benefit 

(2)  Applicant  Guidtmce.  The 
applicant  shall  sirfmiit  a  proiect 
descriptktt.  This  description  should 
include  the  ioUowiag  infiormation: 

(a)  Thf  product  or  service:  what  the 
enterprise  will  do  or  produce. 

(b)  The  location  and  physical 
facilities:  regional,  local  and  site- 
specific  lacalion;  dMcription  of  existing 
and  proposed  fr^titiaa  If  land  is  to  be 
acquired  for  the  specific  economic 
development  project,  the  applicant  must 
either  submit  evidence  that  the  land 
wiU  be  taken  into  tiust.  or  demonstrate 
compliaooe  with  toning  and  other  local 
requiremeuts,  and  show  that  the  tribe  or 
the  entity  (^Misting  the  business,  has 
the  ability  to  pay  afi  required  (axes  on 
that  land. 

(c)  Key  production  factors: 
requirements  lelsting  to  utilities, 
transportation  access,  special  technical 
and/or  equipment  requirements,  market, 
raw  materials,  and  labor  fores. 

(d)  Jobs/labor  avaitabk:  justification 
that  ^  number  of  permanent  full  time 
equivalent  jobs  propoeod  to  be  oeeted 
or  retained  by  Ae  project  (foil  and  part- 
time)  is  reeHstic;  evidence  that  the 
project  can  support  job  oests/saleries. 

(e)  The  developmentid  entity: 
identification  of  entity  to  be  used  (e.g.. 


local  develop^snt  oorporatian.  tribe/ 
village,  private  developflr.  joint 

venture  .   _i:  . 

(f)  Equipment:  projects  that  moude 
the  purchase  of  equipment  must 
demonstrate  the  appropriateneasMkl 
cost  efiiactiveness  of  purchasing  versus 
leasing.  Tlie  use  of  losse  financing  is 
encouraged  wherever  possible  to  help 
contain  development  costs. 

(g)  Finaadaf information:  applicants 
shall  submit  a  detailed  cost  summery, 
evidence  of  funding  sources,  and  five 
year  operating  or  cttrii  flow  finandai 
projections.  For  existing  businesses, 
financial  statements  for  the  most  recent 
three  year  period  shall  be  submitted. 
Financial  statements  include  the 
balance  rfieet,  income  statement  and 
statement  of  retained  earning.  For  new 
start-up  businesses,  current  financial  or 
net  worth  statements  on  die  principal 
business  owners  or  officers  are  necKJed 
unless  the  tribe  or  Alaskan  Native 
Villagp  will  be  the  owner  of  the 
business. 

(h)  Economic  strategy  and  objectives: 
the  applicant  shall  demonstrate  how  the 
proposed  project  will  meet  the  tribe's/ 
village's  erono""''^  development  strategy 
and  objectives  (e.g..  to  create  or  retain 
permanent,  private  sector  jobs  or 
provide  a  product  and  service  needed 
and  affordable  to  netive  members). 

(3)  SeJectnm  Criteria.  Applkations  for 
Fmnnmir  Development  projects  will  be 
evaluated  based  on  the  following: 

(a)  Project  Viability  (55  points} 

The  application  will  be  mlod  <«  the 
adequacy  and  quality  of  the  following 
subpertr. 

(i)  Market  ao^ysis 

(Af    MAXIMUM  (10  points) 

An  independent  third  perty 
feasibiKty/marfcet  anelyris.  genetally  not 
older  then  two  yews,  which  identifies 
the  market  and  deuionstiates  tbel  the 
proposed  actrvitlee  arehig^ily  Kkety  to 
capture  a  Mr  share  of  Ae  market. 

(B)    MODERATE  (6  points) 
Feesibitlty/Maricet  Analysis  which 
identifies  the  market  and  demonstrates 
that  the  proposed  activities  are 
reasonably  likely  to  capture  a  fair  share 
of  the  market. 
(CI    LOW  (0  points) 
The  submission  does  not  meet  the 
criteria  in  paragraph  h. 
(ii)  Managpment  capacity 
(A)    MAXIMUM  (10  pointe) 
A  management  team  writh  qualifying 
specialized  training  or  technical/ 
managorial  experienoe  in  die  operation 
of  a  similar  business  has  been 
identified.  IT  the  grant  is  approved,  the 
business  will  hire  the  identified  team  or 
persons  with  similw  training  and 


experience.  ApplicMts  must  submit  job 
descriptions  of  key  misoismnnt 
positions  as  weU  as  raaumsc  showing 
qualifyii^  spedalind  technical/ 
managerial  training  or  experience  of  the 
identified  managameirt  teem. 
(Bl    MODERATE  (6  points) 
A  mmagement  teem  with  qualifying 
general  business  training  w  experience 
will  be  hired  if  the  grant  is  approved. 
Applicants  must  submit  job  descriptions 
of  key  management  positions. 
(CI    UNSATISFACTORY  (0  points) 
The  submission  does  not  meet  the 
criteria  in  peragraph  b. 
(iii)  Organization 
(Al    MAXIMUM  (8  points) 

1  The  tribe  or  entity  that  will 
operate  the  business  has  anon-going 
successful  business  enterprise.  The 
applicant  raustdescribe  this  enterprise 
and  provide  documentation  of 
itshealthy  financial  condition  (e.g.. 
audited  financial  statements  for  the  past 
three  years):  and 

2  The  tribe  or  entity  Aat  operates 
the  business  has  an  acceptable  business 
management  system  for  project 
development  and  operation. 

(Bl    MODERATE  (5  points) 
The  tribe  or  entity  that  will  develop 
and  operate  the  business  has  an 
accept^le  business  management  system 
for  project  development  and  operation. 
(CI    UNSATISFACTORY  (0  pmnts) 
The  submission  does  not  meet  the 
criteria  in  paragraph  b. 

(iv)  Viability  of  the  Business 
(excluding  microentarprises).  The 
viability  of  an  economic  development 
project  will  be  determined  by  an 
analysis  of  financial  and  other  project 
related  information.  Components  of  the 
financial  analysis  are:  costs,  sources  of 
funds,  cash  flow  p|c6|ectioos  and 
financial  stotemeots.  The  ^)plicant 
must  nibmit  a  detailed  cost  summary, 
evidence  of  funding  sources;  five  year 
operating  or  cadi  flow  financial 
projections;  and  business  financial 
statements  fior  the  most  leoent  three  year 
period.  For  start-up  businesses,  that  are 
not  owned  by  the  gywitae.  current 
financial  or  net  worth  statements  on 
principal  biiiinnii  owners  or  officers  are 
needed.  Financial  statoments  inchide 
the  balance  sheet,  inoome  statement  and 
statement  of  retained  earnings. 

The  informatkin  derived  from  the 
analysis  will  be  levi—rad  and  compared 
to  local  or  nstiff"^^  industry  standards 
to  sseaas  luauuiialiteneei  of  develt^mmt 
costs.  ffa«*"*^l  need,  profitability,  and 
risk  m  iacton  in  dstormining  overall 
projBct  viability,  fai  determining 
whether  a  project  is  viabte,  the  field 
office  will  also  consider  current  and 
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projected  market  conditions  and 
profitability  measures  such  as  cash  flow 
return  on  equity,  cash  flow  return  on 
total  assets  and  die  ratio  of  net  profit 
before  taxes  to  total  assets.  Sources  of 
industry  standards  include  Marshall 
and  Swift  Publication  Company.  Robert 
Morris  Associates.  Dun  and  Bradstreet. 
the  Qtamber  of  Commerce,  etc.  Local 
standards  may  also  be  used. 

(A)    MAXIMUM  (IS  points) 

Based  on  the  analysis,  the  project  has 
excellent  prospect  of  achieving  viability. 

fS;  MODERATE  (7  points) 

The  project  has  an  average  prospect  of 
achieving  viability. 

(C)   LOW  (0  points) 

The  project  has  a  minimal  prospect  of 
achieving  viability. 

(v)  Viability  of  the  Microenterprise. 
Microenterprises  employ  five  or  fewer 
employees,  including  the  entrepreneur. 
The  viability  of  a  microenterprise  will 
be  determined  by  an  analysis  of 
financial  and  other  project  related   • 
information.  Components  of  the 
financial  analysis  are:  costs,  sources  of 
funds,  cash  flow  projections  and 
financial  statements.  The  applicant 
must  submit:  a  detailed  cost  summary, 
evidence  of  funding  sources;  five  year 
operating  or  cash  flow  financial 
projections  and  monthly  projections 
until  the  cash  flow  is  positive;  and 
business  financial  statements  for  the 
most  recent  three  year  period.  For  start- 
up businesses,  current  financial  or  net 
worth  statements  on  principal  business 
owners  or  officen  are  needed.  Financial 
statements  include  balance  sheet, 
income  statement  and  statement  of 
retained  earnings. 

In  determining  whether  a  project  is 
viable  the  field  office  will  also  consider 
current  and  projected  market  conditions 
and  profitability  measures  such  as  net 
profit  to  total  assets  ratio,  as  well  as 
other  information  that  the  field  office 
has  that  will  have  an  efiiBct  on  the 
project's  potential  viability. 

(A)  MAXIMUM  (15  points) 

1  The  project  will  generate  income 
for  the  entropreneur,  over  a  minimum  of 
five  yean,  at  or  above  125  percent  of  the 
annual  county  average  individual 

income;  and 

2  Based  on  the  analysis,  the  project 

has  excellent  prospect  of  achieving 
viability. 

(B)  MODERATE  (7  poinU) 

1  The  project  will  generate  income 
for  the  entrepreneur  at  or  above  100 
percent  of  the  annual  county  average 
individual  inoome;  and 

2  The  project  has  an  average 
prospect  of  achieving  viability. 

(C)  UNSATISFACTORY  (0  points) 


The  submission  does  not  meet  the 
criteria  in  paragraph  (B)  above. 

(vi)  Leveraging.  Points  under  this 
component  will  be  awarded  based  on 
the  definition  of  "leverage"  under 
General  Definitions,  and  the  following 
breakdown: 


Non-COBG  %  o(  Total  Project  Coat 

Points 

30%+ 

20-29%  ~.." 

10— 19»  M......M....*"........ *• 

less  than  10% 

12 
8 

4 
0 

(b)  Permanent  Full-Time  Equivalent 
/o6  Creation.  Provide  total  number  of 
permanent  full-time  jobs  expected  to  be 
created  and/OT  retained  as  a  result  of  the 
project.  Provide  a  summary  of  job 
descriptions  and  skills  required. 
Identify  the  number  and  kind(s)  of  jobs 
expected  to  be  available  to  low-and 
moderate-income  persons.  (30  points) 

(i)  CDBG  cost  per  job 

(A)  MAXIMUM  (13  points) 
$15,000  or  less 

(B)  MODERATE  (10  points) 
$15,001-25,000 

(C)  LOW  (7  points) 
$25,001-35,000 

(D)  UNSATISFACTORY  (0  points) 
$35,001-*- 

(ii)  CDBG  cost  per  job  targeted  to  low- 
and  moderate-income  persons. 

(A)  MAXIMUM  (13  points) 
$15,000  or  less 

(B)  MODERATE  (10  pomts) 
$15,001-25,000 

(C)  LOW  (7  points) 
$25,001-35,000 

(D)  UNSATISFACTORY  (0  points) 
$35,001-1- 

(iii)  Quality  of  jobs  targeted  to  low- 
and  moderate-income  persons. 

(A)  The  jobs  offer  wages  and  benefits 
comparable  to  area  wages  and  benefits 
for  similar  jobs,  provide  opportunity  for 
advancement,  and  teach  a  transferable 
skill;  OR 

(B)  The  employer  commits  to 
provide  training  opportimities  (submit  a 
description  of  planned  training 
program). 

1  YES(4pohits) 

2  NO  (0  points) 

(c)  Additional  Considerations  (15 
points).  A  project  must  meet  three  of  the 
following  criteria  to  receive  15  points. 
Maximum  15  points. 

(1)  Use,  improve  or  expand  membere' 
special  skills.  Special  skills  an  those 
that  memben  have  developed  through 
education,  training  or  traditional 
cultural  experiences  (e.g.,  technical 
expertise  in  electronic  assembly;  making 
traditional  native  crafts). 


(A)  YES(5poinU) 

(B)  NO  (0  points)  ^. 

(ii)  Provide  spin-off  benefits  beyond 
the  initial  economic  development 
benefits  to  employees  at  to  the 
commimity  (e.g.,  create  new  investment 
opportunities  ki  the  aree;  provide  a 
consumer  product  or  service  not 
currently  available  on  or  near  the 
reservation,  or  provide  an  available 
consumer  product  or  service  at  a 
significant  reducticm  in  cost). 

(A)  YES  (5  pointe) 

(B)  NO  (0  pointe) 

(iii)  Provide  special  opporttmities  for 
residente  of  federally-assisted  hoxising 
(e.g..  employ  residente  fcv  maintenance 
services). 

(A)  YES  (5  pointe) 

(B)  NO  (0  pointe) 

(iv)  Provide  benefite  to  other 
businesses  owned  by  Indians  or  Alaska 
natives  (e.g..  increase  their  sales). 

(A)  YES  (5  pointe) 

(B)  NO  (0  pointe) 

(v)  Loan  Repayment/Reuse  of  CDBG 
funds.  If  the  business  is  not  tribally 
owned,  at  least  50%  of  the  CDBG 
assistance  to  the  business  will  be  repaid 
to  the  grantee  %rithin  a  10  year  period. 
If  the  business  is  tribally  owned,  the 
tribe  agrees  within  a  10  year  period  to 
use  funds  equal  to  50%  of  the  CDBG 
assistance  for  eligible  activities  that 
meet  a  national  objective.  Theae  funds 
should  come  from  the  profite  of  the 
tribally  owned  business. 

(A)  YES  (5  pointe) 

(B)  NO  (0  pointe) 

n.  Application  Process 

A.  An  application  package  may  be 
obtained  from  the  HUD  Field  Offices  of 
Indian  Programs  in  the  following 
geographic  locations: 

Region  V. 

Chicago  Regicmal  Office,  Office  of 
Indian  Programs,  Housing  and 
Community  Development  Division,  77 
West  Jackson  Blvd..  Chicago,  Illinois 
60604.  Telephone:  (312)  353-1684  (all 
stetes  east  of  the  Mississippi  River,  plus 
Iowa  and  Minnesc^) 

Region  VI. 

Oklahoma  Qty  Office,  Indian 
Programs  Division.  CPD  Branch.  Murrah 
Federal  Bldg..  200  N.W.  5th  Street. 
Oklahoma  Qty.  OK  73102-3202. 
Telephone:  (405)  231-5968  (Louisisna. 
Kansas.  Oklahoma,  and  Texas,  except 
West  Texas) 

Aegion  Vm. 

Denver  Regional  Office.  Office  of 
Indian  Programs.  Housing  and 
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Community  DevslopnMol  Divisian,  CFD 
Staff.  Executive  Tower  Bldg.,  1405 
Curtis  StiMt.  Denver,  CX)  80202-2349. 
Telephone:  (309)  M4-6481  (Colorado. 
Montana.  Nefaredu.  North  Dakota. 
South  Dakota.  Iftah  and  Wyoming) 

Region  DC  \ 

Indian  Pvograns  OfBoa,  Region  IX. 
CPD  Divisten.  Two  Aiiiona  Center. 
Suite  1650. 400  N.  Fifth  Street.  Phoenix. 
Arizona  85004-2361.  Teleplune:  (602) 
370-4197  (Arizona.  Netw  Mexico. 
Southern  California.  West  Texas) 

Indian  Programs  Office.  CPD  Diviuon. 
Program  Managsment  Team  (San 
Frandsoc^  Phillip  Burton  Federal  Bldg. 
and  U.S.  Courthouse.  450  Golden  Gate 
Ave..  P.O.  Box  36003.  San  Frandsco, 
CA  94102-3448.  Telephone:  (415)  556- 
9200  (Northern  Califiunla  md  Nevada) 

Reg^nX. 

Seettle  Regional  Office.  Office  of 
Indian  Programs,  CPD  Division.  Federal 
Office  Building.  909  First  Avenue.  Suite 
20a  Seettle.  WA  9S104-1000. 
Telephone:  (206)  220-A271  pdaha 
Oregon.  W«faingtan) 

Ancfaorags  Office.  CPD  Division,  949 
E.  36th  Avenue.  Suite  401.  Anchorage, 
AK  99508-413S.  Tekphone:  (907)  271- 
4684  (Alaska) 

B.  Corapletod  applications  should  be 
submitted  to  the  appropriate  HUD  Field 
Office,  lisled  Aovb,  from  «drich 
appliortion  failonBation  and  peckages 
were  obtained. 

C  Applications  may  be  mailed  to 
HUD.  provided  that  tibey  are  postmarked 
no  later  than  midnight  on  the  deadline 
date:  November  9. 1993.  Appliaitions 
that  an  physkaUv  delivRed  to  HUD 
most  be  fooeived  by  the  appropriate 
HUD  Field  Office  no  later  than  4:30  p.m. 
November  9. 1993. 

m.  fherHist  of  Pre^pplication  and 
Application  SnfanikBian  Rei|BirenienU 

A.  Gtixen  pastkipaliDn.  Prior  to 
suboitliag  an  applkaftion,  the  H>plicant 
shall  certify,  by  an  official  tribal 
resohitian»thalithas: 

1.  FunUhed  raaidanis  with 
infwmatian  concerning  •»««"'^f  of 
funds  availabls  and  the  range  of 
activities  to  be  undertaken; 

2.  Held  am  or  mtam  pnhhc  meetings 
to  otein  tkn  visMS  of  lesidanls; 

3.  DevBlopad  «nA  poUished  or  posted 
a  community  dosnkipaMntstatsment 
iirhirh  girw  slhrHii  ikhuli  m 

opportunity  loisvi—r  it  and  comment 
on  it; 

4.  Given  residents  an  (^portunity  to 
review  and  comment  on  the  applicant's 

community  Jeeefcipmeiil  block  grant; 


5.  Considered  public  conunents  and. 
if  the  applicant'  deems  it  appropriate, 
modified  the  application  aoooroingly: 
and 

6.  Made  the  modified  application 
avaikhle  to  reeidents. 

B.  Applicants  shall  submit  an 
application  to  the  appropdale  field 
office.  In  accordance  wim  the 
lequirBments  of  Section  571.300(0  the 
application  should  include: 

1.  Standard  Form  424; 

2.  Community  Development 
Statement  which  includes: 

a.  Components  that  address  the 
relevant  selection  criteria 

b.  A  brief  description  or  an  updated 
description  of  community  development 
needs; 

c.  A  brief  description  of  proposed 
pro)ects  to  address  needs,  including 
scope,  magnitude,  and  method  of 
implementing  the  project 

a.  A  schedule  for  implementing  the 
project  (form  HUD-412S): 

e.  Cost  information  by  project, 
including  specific  activity  costs, 
administration,  planning,  and  technical 
assistance,  total  HUD  shan  (form  HUD- 
4123);  and 

3.  A  map  showing  project  location,  if 
appropriate; 

4.  It  the  proposed  project  will  resiilt 
in  di^iaceroent  or  temporary 
relocation,  include  a  statement  that 
identifies  (a)  the  number  of  persons 
(families,  individuals,  businesses  and 
nonprofit  organizations  occupying  the 
property  on  ttie  date  of  the  submission 
of  the  application  (or  jlate  of  initial  site 
control,  if  later);  (b)  me  number  to  be 
displaced  or  temporarily  relocated;  (c) 
the  estimated  cost  of  leiocation 
payments  and  other  services:  (d)  the 
source  of  funds  for  relocation:  and  (e) 
the  organization  that  will  carry  out  the 
relocation  activities. 

5.  Citizen  Participation.  Certify,  in  the 
form  of  an  official  tribal  resolution,  that 
citizen  participation  requirements  of 
section  571.604  have  been  met; 

6.  Form  HUD-2860.  Applicant/ 
Redpimt  Disclosure/Update  Report,  as 
required  under  Subpart  C  ttf  24  CFR  part 
12.  Accountability  in  the  Provision  of 
HUD  Assistance. 

IV.  Corrections  to  Deficknt 
Applicatiooe 

HUD  will  not  accept  uneolicited 
informeCion  from  the  ap^icant 
regarding  the  applicatien  after  the 
appBcalion  deadline  has  pHnd. 

Him  may  adviee  (^pttcants  of 
technical  defickndee  in  applicalians 
and  permil  theaa  to  be  oonacted.  A 
technical  deAdency  wonld  bo  an  error 
or  ovanig^  wbkh.  If  conaded.  wonld 
not  alter,  in  either  a  positive  or  negative 


fashion,  the  review  and  r^ing  of  the 
application.  Examplea  t^  curaUe 
tecnnical  deficiendas  would  be  a  failure 
to  submit  propw  certifications  or  fiulure 
to  submit  an  applicaticm  containing  an 
original  signahire  by  an  authorized 
official.  TOB  field  office  also  may.  at  its 
discretion,  request  information  to 
resolve  inconsistencies  or  ambiguities  in 
the  application. 

HUD  will  notify  applicants  in  writing 
of  any  curable  tedinical  deficiencies  in 
applications.  Applicants  will  have  14 
calendar  days  from  the  date  of  HUD's 
correspondence  to  reply  and  correct  the 
deficiency.  If  the  deficiency  is  not 
corrected  within  this  time  pOTiod,  HUD 
will  reject  the  application  as 
incomplete. 

V.  Other  Matters 

A.  Environmental  Statement  A 
Finding  of  No  Significant  Impact  with 
respect  to  the  environment  has  been 
made  in  accordaM»  with  HUD 
regulations  at  24  CFR  Part  50.  which 
implement  section  102(2KC)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  Finding  of  No  Significant 
Impact  is  available  for  public  in^>ection 
between  7:30  a.m.  and  5:30  p.m. 
weekdays  in  the  Office  of  the  Rules 
Docket  Clerk.  Office  of  the  General 
Counsel.  Department  of  Housing  and 
Urban  Deveu^ment.  Room  10276. 451 
Seventh  Street.  S.W..  Washington,  D.C 
20410. 

B.  Federaiism  £(ecutive  Order.  The 
General  Counsel,  as  the  Designated 
Official  under  section  6(a)  of  Executive 
Order  12612,  Federalism,  has 
determined  that  this  NOFA  will  not 
have  substantial,  direct  efEacts  on  states, 
on  their  political  subdivisions,  or  on 
their  relationship  with  the  Federal 
Govonment.  or  on  the  distribution  of 
power  and  requmsiUIities  between 
them  and  other  levels  of  government 
While  the  NOFA  will  provide  financial 
assistance  to  Indian  tribes  and  Alaskan 
native  villages,  none  of  its  provisions 
will  have  an  efiisct  on  the  relationdiip 
between  the  Federal  Government  and 
the  states  or  tiieir  political  subdivisions. 

C  Family  Executive  Order.  The 
General  Counsd,  as  the  Designated 
Official  far  Executive  Older  12606,  The 
Family,  has  determined  that  the  policies 
annoimoed  in  this  NC^A  would  not 
have  the  potential  for  significmt  impact 
on  family  formation,  m^tenance  and 
general  welHwing  and  thus  is  not 
sub^  to  rsvioer  under  die  GMar. 

D.  AqgistraCiba  of  GansvAaiits. 
Section  13  of  the  Depntment  of  Housii^ 
and  Urban  Developaaent  Ad  contains 
two  provisions  deeling  with  efiorts  to 
influence  HUD's  decjriens  witti  laqiect 
to  financial  aasistanoo.  The  first  imposes 
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disclosure  requirements  on  those  who 
are  typically  involved  in  these  efforts  -- 
those  who  pay  others  to  influence  the 
award  of  assistance  or  the  taking  of  a 
management  action  by  the  Department 
and  those  who  are  paid  to  provide  the 
influence.  The  second  restricts  the 
payment  of  fees  to  those  who  are  paid 
to  influence  the  award  of  HUD 
assistance,  if  the  fees  are  tied  to  the 
number  of  housing  units  received  or  are 
based  on  the  amount  of  assistance 
received,  or  if  they  are  contingent  upon 
the  receipt  of  assistance. 

Section  13  was  implemented  by  final 
rule  published  in  the  Federal  Register 
on  May  17. 1991  (56  FR  22912).  If 
readers  are  involved  in  any  efforts  to 
influence  the  Department  in  these  ways, 
they  are  urged  to  read  the  final  rule, 
particularly  the  examples  contained  in 
Appendix  A  of  the  rule. 

Any  questions  regarding  the  statute 
described  above  should  be  directed  to 
the  Director.  Office  of  Ethics.  Room 
2158.  Department  of  Housing  and  Urban 
Development,  451  Seventh  Street.  S.W., 
Washington. DC.  20410. Telephone: 


(202)  708-3815;  TDDA^oice.  (This  is  not 
a  toll-free  number.)  Forms  necessary  for 
compliance  with  the  rule  may  be 
obUined  from  the  local  HUD  office. 

E.  Pmhibition  of  Advance  Disclosure 
of  Funding  Decisions.  HUD's  regulation 
implementing  section  103  of  the 
Department  of  Housing  and  Urban 
Development  Reform  Act  of  1989  was 
published  May  13. 1991  (56  FR  22088) 
and  became  effective  on  June  12, 1991. 
That  regulation,  codified  as  24  CFR  Part 
4.  applies  to  the  funding  competition 
announced  today.  The  requirements  of 
the  rule  continue  to  apply  until  the 
announcement  of  the  selection  of 
successful  applicants. 

HUD  employees  involved  in  the 
review  of  the  applications  and  in  the 
making  of  funding  decisions  are 
restrained  by  Part  4  from  providing 
advance  information  to  any  person 
(other  than  an  authorized  employee  of 
HUD)  concerning  funding  decisions,  or 
from  otherwise  giving  any  applicant  an 
unfair  competitive  advantage.  Persons 
who  apply  for  assistance  in  this 
competition  should  confine  their 


inquiries  to  the  subject  sress  permitted 
under  24  CFR  part  4.         ""  1 

Applicants  who  have  questions 
should  contact  the  HUD  Office  of  Ethics 
(202)  708-3815.  (This  is  not  a  toll-free 
number.)  The  Office  of  Ethics  can 
provide  information  of  a  general  nature 
to  HUD  employees,  as  well.  However,  a 
HUD  employee  who  has  s(>ecific 
program  questions,  such  as  whether 
particular  subject  matter  can  be 
discussed  with  persons  outside  the 
Department,  should  contact  his  or  her 
Regional  or  Field  Office  Counsel,  or 
Headquarters  counsel  for  the  program  to 
which  the  question  pertains. 

Aolhority: 42  US C.  S301. et seq: 42 
use  3535(d):  24  CFR p«t  571. 

Dated:  August  10. 1993. 
loaeph  Shuldiner. 

Assistant  Secretary  for  Public  and  Indian 
Housing. 

(FR  Doc  93-20655  Filed  8-25-93, 8:45  ami 
eiLUNG  cooc  oio-ai-F 
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Drugs  Containing  Watar-Solut>lo  Gums; 
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DEPARTMENr  OF  HEALTH  AND 
HUMAN  SERVICC8        j 

Food  and  Drug  Adminlatratlon 

21  CFR  Part  201  | 

(DoekM  No.  MfMSOOl 


Warning  Stalomanta  Roqulrad  for 
Ovor^Tha^oumor  Dniga  Containing 
Walar  ttokihia  Quiwa  aa  Acttv 


AOCNCV:  Food  and  Drug  Administration, 

HHS. 

ACTKM:  Final  rule. 


r:  The  Food  and  Drug 

Administration  (FDA)  is  issuing  a  final 
rule  requiring  specific  warning  and 
direction  statements  in  the  labeling  of 
all  over-the-counter  (OTC)  drug 
prodiicts  containing  as  active 
ingredients  water-soluble  gums. 
hydiophilic  gums,  and  hydrophilic 
mudlloids,  including,  but  not  limited 
to,  agar,  alginic  add.  caldiun 
polycaibophil.  carboxymethylcellulose 
sodium,  caiiageenan.  chondrus, 
glucomannan  ((B-1,4  linked) 
polymannose  acetate),  guar  gum,  karaya 
gum,  kelp,  methylcelliuose,  plantago 
seed  (psyllium),  polycarbophil, 
tragacanth.  and  xanthan  gum.  The 
warning  and  direction  statements  will 
alert  usOTS  of  these  products  to  consume 
adequate  fluid  and  to  avoid  using  such 
products  if  the  person  has  previously 
experienced  any  difficulty  in 
swallowing.  FDA  is  issuing  this  final 
rule  after  evaluating  reports  of 
esophageal  obstruction  and 
aspnyxiation  involving  OTC  drug 
products  containing  water-soluble  gums 
as  active  ingredients.  Water-soluble 
gums  as  active  ingredieots  have  been 
xised  in  OTC  antidiarrheel,  laxative,  and 
weight  control  drug  products.  They  are 
currently  used  primarily  in  OTC 
laxative  drug  products  and  are  under 
review  in  the  ongoing  rulemaking  for 
OTC  laxative  drug  products  as  part  of 
FDA's  OTC  drug  review.  FDA  has 
detennined  that  implementation  of 
spedfic  warning  and  direction 
statements  for  these  ingredients  should 
not  await  compledon  of  the  OTC  drug 
review  process.  Therefore,  the  warning 
and  direction  statements  will  now  be 
required  to  support  the  safe  use  of  OTC 
drug  products  containing  water-soluble 
gums  as  active  ingredients.  The  warning 
and  diractian  statements  will  be 
incorporated  into  the  pertinent  OTC 
drug  monographs  as  tne  rulemakings  for 
theee  drug  products  are  completed. 
EPFCC1WE  OATI:  February  28. 1994. 


FOR  PUmMBI  MRWMATION  CONTACT: 
William  E.  Gilbertson,  Center  for  Drug 
Evaluation  and  Research  (HFD-^lO), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville.  MD  20857. 
301-594-5000. 

iUPPLnKNTARY  MFOMIATION:  In  the 
Federal  legistar  of  October  30, 1990  (55 
FR  45782),  FDA  proposed  to  amend  21 
CFR  part  201.  subpart  G,  Specific 
Labeling  Requirements  for  Specific  Drug 
Products,  to  require  a  warning  for  all 
CrrC  drug  products  containing  water- 
soluble  gums  as  active  ingredients.  The 
agency  proposed  the  following  warning: 
(Select  one  of  the  following,  as 
appropriate:  'Take"  or  "Mix")  "this 
product  with  at  leest  8  ounces  (a  full 
glass)  of  water  or  other  fluid.  Taking  this 
product  without  adeouate  fluid  may 
caxise  it  to  swell  and  block  your  throat 
or  esophagus  and  may  cause  choking. 
Do  not  take  this  product  if  you  have 
ever  had  difficulty  in  swallowing  or 
have  any  throat  problems.  If  you 
experience  chest  pain,  vomiting,  or 
difficulty  in  swallowing  or  breathing 
after  t^ng  this  product,  seek 
immediate  medical  attention."  The 
agency  considered  this  warning 
necessary  because  water-soluble  giuns 
used  as  active  ingredients  in  certain 
orally-administered  OTC  drug  products 
have  been  assodated  with  esophageal 
obstruction  and  asphyxiation. 

Water-soluble  gums  have  primarily 
been  used  in  OTC  bulk  laxative  and 
weight  control  drug  products.  The 
in^edients  involvml  are  natural  or 
semisynthetic  hydrocelloid  gums 
induding,  but  not  limited  to,  agar, 
alginic  add.  caldum  polycarbophil. 
caiboxymethylcellulose  sodium, 
carrageenan.  glucomannan  i,  guar  gum, 
karaya  gum,  kelp>,  methylcellulose, 
plantago  seed  (psyllium)  s, 
polycarbophil,  polycarbophil  caldum, 
tragacanth,  and  xanthan  gum.  The 
ingredients  polycarbophil  and  caldum 
po^caifaophil  are  also  used  in  OTC 
antidianheal  drug  products. 

Because  of  the  nydrophilic  nature  of 
water-soluble  gums,  when  water  is 
added  to  the  gum  it  swells  and  increases 


1  GhiooauiuMn  it  th*  cooaaonly  mad  nuM  for 
th*  gtucoM/BMUiaM  poiyin«f<B-1.4  UnkMi) 
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>TIm  puMl  thai  •vatuaiad  thU  ingradknt  u  part 
of  FDA't  OTC  drag  nritiw  datignatad  it  "taa  kaip." 
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tha  1JSAN  and  tha  USP  dictionary  of  drug  nantat. 
19»>." 


in  bulk.  If  inadequate  water  is  added,  a 
viscous,  semi-soud  mass  forms.  The  rate 
and  degree  of  swelling,  as  well  as  the 
viscosity  and  adhesiveness  of  the  mass, 
vary  &x>m  product  to  product  depending 
on  the  amount  of  gum  present.  When 
orally-administered  OTC  drug  producte 
containing  a  high  level  of  one  of  these 
gums  are  used  by  individuals  who  have 
difficulty  in  swallowing,  or  when  such 
products  are  taken  with  an  inadequate 
amoimt  of  water  or  other  fluid,  there  is 
a  risk  that  the  product  will  swell  and 
form  a  viscous  adhesive  mass  that  can 
block  the  throat  or  esophagus.  The  type 
and  degree  of  adverse  effects  are 
influenced  by  the  amoimt  of  fluid  taken 
with  the  product. 

As  discussed  in  the  proposed  rule  (55 
FR  45782  at  45783  to  45784),  esophageal 
obstruction  and  asphyxiation  assodated 
with  the  ingestion  of  water-soluble 
gums  have  been  reported  in  the 
literature  since  the  1930's,  although 
.such  reports  were  relatively  rare. 
However,  in  recent  years  FDA  has 
become  aware  of  an  increased  number 
of  reports.  FDA  is  aware  of  at  least  191 
cases  of  esophageal  obstruction  and  8 
cases  of  asphyxia  assodated  with  orally- 
administerod  OTC  laxative  and  weight 
control  products  containing  these 
ingredients  between  1970  and  May, 
1992.  Death  occurred  in  18  of  these 
cases  (Refs.  1  and  2). 

As  part  of  FDA's  OTC  drug  review, 
water-soluble  giuns  %vere  reviewed  as 
OTC  bulk  laxatives  by  the  Advisory 
Review  Panel  on  OTC  Laxative, 
Antidiarrheal.  Emetic,  and  Antiemetic 
Drug  Products  (Laxative  Panel)  and  as 
OTC  weight  control  drug  products  by 
the  Advisory  Review  Panel  on  OTC 
Miscellaneous  Internal  Dnig  Products 
(Miscellaneous  Internal  Panel). 

The  Laxative  Panel,  in  its  report 
published  in  the  Fed^lral  Register  of 
March  21, 1975  (40  FR  12902),  classified 
five  water-soluble  gums  in  Category  I 
(safe  and  effBCtive>-- 
caiboxymethylcellulose  soditun,  karaya 
gum.  methylcellulose,  polycarbophil, 
and  psyllium.  Three  additional  water- 
soluble  gums  were  classified  in  Category 
m  (insuffident  effectiveness  data) 
— agar,  carrageenan,  and  guar  gum.  In  its 
disctission  of  these  bulk  laxative 
ingredients,  the  Laxative  Panel 
acknowledged  the  risk  of  esophageal 
obstruction  from  water-soluble  gums  (40 
FR  12902  at  12907)  and  spedfically 
noted  with  reaped  to  psyllium: 

Baophagsil,  gastric,  small  intestinal  and 
rectal  obstiucticm  due  to  the  accumulation  of 
mucilaginous  derivatives  of  psyllium 
praparations  have  been  described  on  several 
occasions.  The  common  denominator  in  most 
cases  has  been  insufBcient  vrater  intake  or 
underlying  organic  disease  which  resulted  in 
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campromiae  of  the  Intestinal  limien.  (40  FR 
12908). 

The  Laxative  Panel  recommended  that 
labeling  for  bulk  laxative  ingredients 
stress  the  Importance  of  adeqiute  fluid 
intake.  i.e.,  8  ounces  (oz)  of  liquid,  with 
each  dose. 

After  reviewing  the  recommendations 
of  the  Laxative  Panel  and  considering 
public  conunents  received  following 
publication  of  its  report,  FDA  published 
a  tentative  final  monograph  on  OTC 
laxative  drug  products  in  the  Federal 
ftegialar  of  January  15. 1985  (50  FR 
2124).  The  risk  of  esophageal 
obstruction  from  certain  bulk  laxative 
ingredients,  including  water-soluble 
gums,  and  the  need  tot  adequate  fluid 
intake  (8  oz)  Mdth  eech  dose  of  these 
ingredients  vras  again  discussed  in 
comments  36  and  37  of  the  tentative 
final  monograph  (50  FR  2124  at  2131 
and  2132). 

In  an  amendment  to  the  tentative  final 
monograph  on  OTC  laxative  drug 
products,  published  in  the  Federal 
Segistar  of  October  1. 1986  (51  FR 
35136).  FDA  proposed  that  bulk  laxative 
ingredients  be  administered  in  divided 
doses  rather  than  a  single  daily  dose. 
This  action  was  taken  because  it  was 
noted  that:  "*  *  *  the  maximum  daily 
doee  of  some  bulk  laxatives  is  so  large 
that  it  may  pose  a  risk  of  esophageal 
obstruction  if  taken  at  one  time,"  (51  FR 
35136).  In  response  to  these  proposals, 
a  major  manufactiuer  of  psyUiiun- 
containing  bulk  laxatives  commented  in 
supp<Ht  of  FDA's  reconunendation 
regarding  adequate  fluid  intake  (8  oz) 
with  eacn  dose  of  a  bulk  laxative.  This 
manufacturer  recommended  that  all 
bulk  laxatives  bear  the  following 
warning  (Ref.  3): 

Bulk  faming  agents  have  the  potential  to 
block  the  esophagus,  particularly  in  the 
presence  of  esophageal  narrowing  or  when 
oonsiimed  wrlth  insufBdent  fluid.  Patients 
with  esophageal  narrowing  should  not  use 
this  product  If  you  observe  symptoms  of 
esophageal  bloduge,  Induding  chest  pain/ 
pressure,  regurgitaUon  and  difficulty 
swallowing,  seek  immediate  medicu 
attention. 

In  the  Federal  Register  of  November 
7. 1990  (55  FR  46914),  FDA  published 
a  final  rule  establishing  that  certain 
active  ingredients  in  OTC  drug  products 
are  not  generally  recognized  as  safe  and 
effective  or  are  misbranded.  Among  the 
ingredients  listed  in  this  final  nile 
under  active  ingredients  for  bulk 
laxative  drag  products  were  agar, 
carrageenan  (degraded),  carrageenan 
(native),  and  guar  gum.  No  substantive 
comments  or  new  data  had  been 
submitted  to  support  the  reclassification 
of  any  of  theee  ingredients  to 
monograph  status.  The  final  rule  stated 


that  the  listed  active  ingredients  should 
be  eliminated  from  OTC  drug  products 
by  May  7. 1991.  regardless  of  whether 
further  testing  waa  undertaken  to  justify 
future  use.  and  regardless  of  whether 
the  relevant  OTC  drug  monographs  had 
been  finalized  by  that  date.  'Therefore, 
on  or  after  May  7, 1991,  no  OTC  laxative 
drug  produd  containing  any  of  these 
four  water-soluble  giun  active 
ingredients  could  be  initially  introduced 
or  initially  delivered  for  introduction 
into  interstate  commmce  imless  it  was 
the  subject  of  an  apmoved  application. 

In  its  report  on  OTC  weight  control 
drug  products,  published  in  the  Federal 
Ra^bter  of  Febmary  26, 1982  (47  FR 
8466).  the  Miscellaneous  Internal  Panel 
classified  the  water-soluble  gums  alginic 
add.  cariMxymethyloellulose  sodium, 
carrageenan.  chondrus  *,  gaax  gum, 
karaya  gum.  methylcelliilose,  psyllium, 
sea  kelp,  and  xanthan  gum  in  Category 
Q.  The  Miscellaneous  Internal  Panel 
noted,  vdth  reaped  to 
caiboxymethylcellulose  sodium  and 
methylcellulose,  that  occasional  cases  of 
esophageel  obstruction  have  occurred 
when  these  ingredients  are  chewed  or 
swallowed  without  liquid  (47  FR  8466 
at  8477  and  8478).  While  concluding 
that  the  water-soluble  gums  listed  above 
are  safe,  the  Miscellaneous  Internal 
Panel  recommended  that  directions  for 
these  products  state:  "Take  a  full  glass 
of  water  (8  oimces)  with  each  dose,"  (47 
FR  8477  to  8479). 

In  the  Federal  Register  of  Odober  30, 

1990  (55  FR  45788),  the  agency 
published  a  notice  of  proposed 
rulemaking  stating  that  certain 
ingredients  in  OTC  weight  control  drug 
products  are  not  generally  recognized  as 
safe  and  effective  and  are  misbranded. 
Among  the  ingredients  proposed  as 
nonmonograph  were  the  water-soluble 
gums,  alginic  add. 
carboxymethyloelluloee  sodium, 
carrageenan.  chondrus.  guar  gum. 
karaya  gum,  kelp,  methylcellulose. 
plantago  seed,  and  xanthan  giun.  The 
agency  determined  that  no  substantive 
comments  or  additional  data  had  been 
submitted  to  the  OTC  drug  review  to 
support  any  of  these  ingredients  as 
behig  generally  recognized  as  safe  and 
efiiective  in  OTC  weight  control  drug 
products. 

In  the  Federal  Register  of  March  6. 

1991  (56  FR  9312),  tiie  agency  issued  a 
clarification  of  this  Odober  30, 1990. 
notice  of  propoeed  mlemaking.  The 
purpose  of  tUs  clarification  was  to  make 
dear  that  the  addition  of  the  proposed 
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warning  statement  in  product  labeling 
was  not  a  suffident  basis  tcTplrmit  the 
continued  marketing  of  OTC  weight 
control  drug  products  containing  guar 
gum. 

In  the  Federal  Register  of  August  8. 
1991  (56  FR  37792).  FDA  issued  a  final 
rule  establishing  that  certain  active 
ingredients  in  c5tC  weight  control  drug 
products  are  not  generally  recognized  as 
safe  and  effective  or  are  misbranded. 
Among  the  ingredients  subjed  to  this 
final  rulemaking  are  the  water-soluble 
gums  alginic  add, 
carboxymethyloeUulose  soditmi, 
carrageenan,  chondrus,  guar  gum. 
karaya  gum,  kelp,  methylcellulose, 
plantago  seed,  and  xanthan  gum.  On  or 
after  February  10. 1992,  no  OTC  drug 
produd  containing  any  of  these  active 
ingredients  for  weight  control  use  could 
be  initially  introduced  or  initially 
delivered  for  introduction  into  interstate 
commerce  unless  it  was  the  subjed  of 
an  approved  application. 

Although  many  drug  products 
containing  these  water-soluble  gums  can 
no  longer  be  initially  introduced  or 
initially  delivered  for  introduction  into 
interstate  commerce,  laxative  drug 
products  containing  the  water-soluble 
gums  carboxymethylcellulose  sodium, 
karaya  gum,  methylcellulose, 
polycarbophil,  and  psyllium  may 
continue  to  be  marketed.  In  addition, 
water-soluble  gums  may  be  present  as 
active  ingredients  in  other  than  laxative 
and  wei^t  control  drug  products,  e.g., 
polycarbophil  in  antidiarrheal  drug 
products.  Accordingly,  the  agency  is 
requiring  these  new  warning  and 
diredion  statements  at  this  time, 
without  waiting  for  the  completion  of 
any  OTC  drug  review  rulemakings 
related  to  sudi  products. 

In  response  to  the  proposed  rule 
requiring  a  warning  in  the  labeling  of  all 
OTC  drug  products  containing  water- 
soluble  gums  as  active  ingredients,  nine 
manufedurers,  one  dnig  manufadurers' 
association,  one  individual,  one  health 
department,  and  six  profsssionai 
assodations  submitted  comments. 
Copies  of  the  comments  received  are  on 
public  display  in  the  Dockets 
Management  Branch,  Food  and  Drug 
Administration,  rm.  1-23, 12420 
Parklawn  Dr.,  Rockville,  MD  20857. 
Additional  information  that  has  come  to 
the  agency's  atiention  since  publication 
of  the  proposed  rule  is  also  on  public 
display  in  the  Dockets  Management 
Brandi. 

Refinences 

(1)  Department  of  Health  and  Human 

Sovices,  FDA,  Adverse  Drug  Reaction 

Reports  for  the  yean  1971  to  1M2.  In  OTC 
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(2)  Adv«M  Drug  Itawtkm  Roportt. 
Rsimnc*  Na  7  in  arc  VoluDM  20  TFR. 
Dodwt  Na  goN-0200,  Dockata  ManagBHWDl 
Branch. 

(3)  OannMot  No.  O0O1OO,  Dock**  Na  7aN- 
036L,  Dodwta  MoueHDWit  Branch. 

L  TIm  Aftncy's  Conclusions  on  Tk« 
Conuasnts 

1.  Oiw  cranment  supported  the  intent 
otibm  proposed  wamiiag  for  OTC  drug 
products  oontslning  water-soluble 
gums,  stating  that  there  is  sufficient 
evidmce  to  mandate  the  inclusion  of  s 
warning  fcv  these  prodtids.  Another 
comment  stated  that  the  warning 
requirement  is  appropriate  and  is 
prelsrable  to  FDA's  October  30. 1990. 
prq;>osal  (55  FR  45788)  to  ban  the  use 
of  guar  gum  in  OTC  weight  control  drug 
proiducts.  The  comment  added  that  the 
warning  would  allow  consumers  to 
cr>ntinue  using  products  they  Viish  to 
use,  while  elimhiating  the  potential  for 
safsty  hazards  in  connection  with  such 
products. 

The  sgency  notes  thst  this  current 
rulmnaldng  does  not  allow  the  use  of 
guar  gum  in  OTC  weight  control  drug 
products  even  «vith  tM  accompanying 
warning  label.  Since  this  comment  was 
submitted,  the  sgency  published  s 
clarification  notice  (March  6. 1991. 56 
FR  9312)  and  a  final  rule  for  OTC 
wei^t  control  drug  products  (August  8. 
1991. 56  FR  37792).  in  wdiidi  it 
concluded  that  ontain  active 
ingradienta.  including  guar  gum.  in  OTC 
weight  control  drug  products  are  not 
genwally  reoogniSMl  as  safe  and 
effective  and  are  mi^nnded. 
Accordingly,  use  of  the  warning  and 
direction  statements  provided  for  in  this 
final  rule  is  not  s  basis  far  the  continued 
use  of  guar  gum  or  any  other  water- 
soluble  gums  as  an  aciive  ingredient  in 
OTC  we^t  control  drug  proiducts.  As 
noted  above,  the  warning  and  direction 
statements  must  appear  on  all  OHTC  drug 
products  containing  a  water-soluble 
gum  as  en  active  ingredient,  including 
OTC  bulk-forming  laxative  drug 
products  containing 
caiboxymethylcellulose  sodium,  karaya 
gum.  methylcellulose,  psyllium,  or 
polycarbophil  as  an  active  ingredient. 

2.  Three  comments  stated  tnat  a 
warning  is  not  necessary  for  water- 
soluble  gum  products  because  adverse 
reections  were  reported  by  only  a  very 
small  percentage  of  product  users.  Two 
comments  sug^sted  that  the  situation 
could  be  handled  by  manufscturers 
identifying  the  water-soluble  g^iro 
ingredients  on  the  product  label  so  that 
the  subpopulation  of  sensitive 
mdividuals  can  avoid  those  products. 
The  comments  stated  that  this  approach 


is  consistent  vrith  the  FDA's  krtig-tenn 
polif^  regsrding  the  identificstion  of 
inyedients  aa  the  primary  meens  of 
notifying  sensitive  individuals  who  may 
react  to  certain  ingradienta.  Two 
comments  noted  that  even  though  many 
common  fboda  (e.g.,  milk,  eggs,  nuts, 
shellfish)  cauae  adverse  reections. 
which  range  firom  mild  to  Ufe- 
threatening,  in  aubgroups  of  the 
population,  they  era  not  required  to 
have  warning  l^ls. 

The  sgency  asreea  that  listing 
ingredients  on  tne  product  label  is 
necessary  and  often  sufficient  to  alert 
consuin«s  who  are  sensitive  to  certain 
ingredients.  In  the  present  case, 
however,  the  problem  presented  is  not 
one  of  the  sensitivity  of  a  subset  of  the 
population  but  c^  vulnerability  to 
serious  adverse  outcomes  in  all 
members  of  the  population  who  use  the 
drugs  incorrectly.  The  purpose  of  the 
warning  for  drug  products  containing 
water-soluble  gums  is  to  ensure  that 
consumes  know  how  to  use  the 
products  safialy,  specifically,  in  a  way 
that  avoids  esophageal  obatruction. 
Merely  identi^^g  the  water-soluble 
gum  ingredient(s)  on  the  product  label 
would  not  alert  consumers  to  the 
problem  or  to  the  remedy.  Foods  are 
discussed  in  comment  3. 

3.  One  comment,  which  agreed  with 
the  need  for  a  warning  statement  for 
OTC  drug  producta  containing  water- 
soluble  gums,  recommended  that  the 
agency  also  address  food  products  thst 
contain  spproximately  the  same  amount 
of  these  ingredients  ger  serving  as  is 
used  in  a  dose  of  certain  OTC  drug 
products.  The  comment  mentioned  a 
cOTeal  product  that  contains  3.5  to  3.7 
grams  (g)  of  psyllitmi  per  serving,  and 
an  OTC  laxative  drug  product 
containing  3.6  g  of  psyllium  per  dose. 
The  comment  was  concerned  that 
individuals  taking  both  the  OTC 
laxative  drog  product  and  one  or  more 
servings  of  such  a  cereal  would  increase 
their  (^ds  of  hsving  esophagesl  or 
bowel  obstruction. 

The  agency  is  sware  that  there  are 
many  food  products  on  the  market 
containing  water-soluble  gums.  The 
agency  is  concerned  about  the  potential 
hazards  of  these  ingredients,  whether 
present  in  drug  or  food  prodiucts.  and 
has  established  standards  for  a  number 
of  water-soluble  gums  used  as  food 
additives.  For  example,  the  use  of 
psyllium  as  an  optional  ingredient  in 
certain  frozen  desserts  at  levels  not 
exceeding  0.5  percent  vras  provided  for 
in  a  final  rule  establishing  standards  of 
identity  for  frozen  desserts  published  by 
the  ^ency  in  1960  (25  FR  7126,  )uly  27. 
1960).  Mudmum  usage  levels  also  have 
been  set  for  guar  gum  (21  CFR 


184.1339).  agar-agar  (21  CFR  184.1115), 
karaya  gum  (21  CFR  184.1349).  and  gum 
tragacanth  (21  CFR  184.1351).  The 
percentage  of  weter-soluble  gums 
allowed  in  food  products  is  generelly 
low.  and  the  agency  has  not  seen  any 
problems  of  esophageel  obstruction  or 
ssphyxiation  associated  with  the  use  of 
water-soluble  gums  at  these  levels  in 
food  products. 

AHnough  water-soluble  gums  used  in 
food  products  are  not  included  in  thia 
rulemaking,  the  agency  will  continue  to 
evaluate  and  monitcur  Uieae  ingredionts 
when  they  are  used  in  any  products 
marketed  for  human  consumption. 
Appropriate  waminga  «vill  be  propoaed 
if  a  need  to  do  so  is  found  to  be 
necessary. 

4.  Several  comments  suggested  that 
the  propoaed  warning  for  OTC  drug 
products  containing  water-soluble  gums 
should  apply  only  to  products  in  a  dry 
or  unhymated  form.  One  comment 
mentioned  that  the  cases  of  eeophageel 
obstruction  discussed  in  the  propoaed 
rule  (55  FR  45782  at  45783)  refiarTed  to 
gums  in  tablet  form  and  agreed  that  the 
proposed  warning  is  appropriate  for  this 
type  of  product.  However,  the  comment 
contended  that  insufficient  evidence 
exists  to  mandate  the  proposed  warning 
for  OTC  drug  products  containing 
water-soluble  gums  in  powder  form 
which  are  dissolved  in  8  oz  of  water 
prior  to  ingesticm.  The  conunent  argued 
that  little  evidence  exists  that  such 
water-based  products,  whm  taken 
according  to  the  label  directiona  by 
individuals  without  esophageal  or 
throat  problems,  pose  a  risk  of 
asphyxiation  or  eaophageal  obstruction. 

The  agency  agrees  that  water-soluble. 
gum-containing  products  that  era 
marketed  in  a  fully  hydrated  form  (e.g.. 
in  a  solution)  do  not  pqoe  any 
significant  risk  of  causing  esophageal 
o^truction  and  that  the  warning 
statement  ia  not  necessary  for  thoee 
products.  Tbo  problem  with  esophageal 
blockage  associated  writh  the  use  of 
water-soluble,  gum-containing  OTC 
drug  products  has  been  linaited  to  those 

!>roduct8  marketed  in  the  unhydreted 
orni.  Producta  that  are  marketed  in  a 
dry  or  incompletely  hydrated  state 
(intended  to  be  diaaolved  in  water  by 
the  consumer  prior  to  ingeoting.  or  iaken 
with  water  or  other  liquid),  whether  in 
tablet  (see  comment  5),  capsule, 
powder,  or  other  form,  have  the 
potential  for  catising  cbetruction  if  the 
product  is  taken  with  inadequate  fluid 
or  if  it  is  taken  by  individuals  with 
swallowing  or  other  throat  problema. 
The  agency  acknowledges  uat  the 
dosage  forms  involved  in  the  cases  of 
esophageal  obstruction  due  to  guar  gum. 
which  were  discussed  in  the  proposed 
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rule  (55  FR  45782  at  45783),  were 
tablets.  However,  a  number  of  cases  of 
esophageal  obstruction  due  to  other 
water-soluble  gums  have  involved 
diflerent  dosage  forms  (e.g.,  powdered 
forms  of  psyllium,  and  granular  forms  of 
psyllium,  karaya  gum.  and  tragacanth) 
(see  55  FR  45783  and  45784:  specifically 
references  7  through  10. 13. 15,  and  16). 
Although  dry  forms  of  water-soluble 
gums  could  be  hydrated  according  to 
label  directions,  prior  to  ingestion,  and 
safely  used  by  most  consumers,  the 
agency  believes  a  warning  will  decrease 
the  extent  to  which  these  products 
could  be  misused  by  some  individuals 
with  possible  adverse  consequences. 
Further,  the  agency  does  not  have  any 
data  to  show  how  much  time  is 
necessary  to  fully  hydrate  these 
products  after  mixing  them  with  water. 
"ITie  agency  therefore  concludes  that  it  is 
appropriate  to  reqxiire  the  warning  for 
all  dosage  forms  of  OTC  drug  products 
containing  water-soluble  gums  as  active 
ingredients  in  dry  or  incompletely 
hydrated  form,  including  those  intended 
to  be  hydrated  by  the  consumer  (i.e., 
with  label  directions  to  dissolve  the 
product  in  water).  The  agency  has 
included  this  information  in  new 
§  201.319(b).  Those  OTC  drug  products 
muketed  in  a  completely  hydrated  form 
will  not  require  the  warning. 

5.  One  comment  agreed  that  the 
proposed  warning  is  appropriate  for 
OTC  drug  products  containing  water- 
soluble  gums  in  tablet  form,  but 
contended  that  the  warning  would  be 
inaccurate  for  two-piece,  hard-shell 
capsules  ttiat  require  significant 
^)q)0sure  to  fluid  before  dissolving.  The 
comment  claimed  such  an  environment 
does  not  exist  in  the  throat  and  therefore 
the  risk  is  moot.  The  comment  added 
that  virtually  all  reporU  of  esophageal 
blockage  dted  by  the  agency  in  the 
propoaal  (55  FR  45782  at  45783) 
involved  tablets.  The  comment 
recommended  that  the  warning  be 
modified  for  water-soluble  gums 
marketed  in  two-piece,  hard-shell 
capsules  to  read  as  follows: 

Take  this  product  with  at  least  8  ounces  (a 
(iill  glsM)  of  water  or  other  fluid.  If  you 
experience  chest  pain,  vomiting,  or  difficulty 
hi  swallowing  or  faraathing  after  taking  this 
jmxluct.  seek  immediate  medical  attention. 

The  comment  concluded  that  this 
approach  would  encourage  industry  to 
adopt  the  safast  known  dosage  forms 
and  would  minimize  potential 
consumer  confusion  and  loss  of 
confidence  in  the  safety  of  many  other 
OTC  drug  products  offered  as  capsules 
and  tablets. 

As  discussed  in  comment  4,  the 
agency  is  aware  of  numerous  cases  of 


esophageal  obstruction  due  to  various 
dosage  forms  of  water-soluble  gum  OTC 
drug  products  (i.e..  tablets,  granules. 
powder).  Although  capsules  may  be  a 
safiar  dosage  form  than  tablets  for 
administering  water-soluble  gums,  the 
agency  believes  capsules  could  also  be 
potentially  hazardous  if  they  are 
chewed  or  otherwise  broken  before  or 
during  ingestion.  For  instance,  a 
consumer  who  has  difficulty 
swallowing  may  chew  the  capsule  to 
allow  for  greater  ease  in  swallowing, 
thereby  releasing  the  capsule  contents 
in  the  tluroat  or  esophagus.  Because  of 
the  small  size  of  the  released  particles, 
greater  hydration  and  greater  swelling 
could  occur  from  the  broken  capsule 
than  from  a  tablet.  Therefore,  because 
esophageal  obstruction  could  occur 
when  capsules  are  broken,  the  agency 
believes  that  safer  consumer  use  would 
result  by  having  the  same  warnings  for 
capsules  as  other  dosage  forms 
containing  water-soltible  gums. 
Accordingly,  the  warning  in 
§  201.319(b)  is  being  required  for  all 
dosage  forms  (e.g.,  capsules,  granules, 
powders,  tablets,  wafers)  of  unhydrated 
water-soluble  gums  when  used  as  active 
ingredients  in  OTC  drug  products. 
However,  the  agency  will  consider 
exempting  a  water-soluble  gum  product 
from  the  warning  statements  on  the 
basis  of  data  demonstrating  that  no 
swelling  occurs  for  that  particular 
ingredient  in  a  specific  dosage  form  or 
formulation.  Such  requests  for 
exemption  from  the  warning  should  be 
submitted  in  the  form  of  a  citizen 
petition  as  provided  in  S  10.30  (21  CFR 
10.30).  However,  the  mere  submission 
of  a  citizen  petition  does  not  allow  an 
exemption  from  the  required  warning 
while  the  citizen  petition  is  being 
evaluated. 

6.  Foitf  comments  objected  to  the 
proposed  warning  statements  being 
applicable  to  psyllium,  calcium 
polycarbophil,  and  methylcellulose  dry 
powder.  Two  comments  contended  that 
the  proposed  warnings  should  not  apply 
to  psyllium  on  the  basis  of  a  1982 
evaluation  by  the  Select  Committee  of 
GRAS  Substances  (a  group  of  leading 
food  experts).  This  Committee  reviewed 
60  yean  of  data  on  psyllium  and  stated 
(Ref.  1): 


There  is  no  evidence  in  the  available 
Infbimation  on  psyllium  seed  husk  gum  that 
demonstrates,  or  suggests  reasonable  grounds 
to  suspect,  a  hazard  to  the  public  when  it  is 
used  at  levels  that  are  now  current  or  that 
might  reasonably  be  expected  In  the  future. 

One  comment  stated  that  calcium 
polycarbophil  is  not  a  soluble  fiber  and 
does  not  swell  appreciably  in  the  upper 
gastrointestinal  tract.  The  comment 


contended  that,  based  on  the  drug's 
chemical  characteristics  and  reported 
adverse  drug  reactions,  esophdg^l 
obstruction  due  to  swelling  of  the 
product  is  not  an  adverse  reaction 
associated  with  calcium  polycarbophil. 
Another  comment  contended  that  the 
propcHsed  warnings  are  not  appropriate 
for  the  methylcellulose  dry  powder 
formulation  used  in  its  product  because 
there  is  no  evidence  that  this 
formulation  causes  esophageal 
obstruction.  The  comment  submitted 
results  of  some  simple  in-vitro 
comparison  tests  carried  out  by  mixing 
methylcellulose-based  formulations  and 
ground  psyllium-based  formulations 
with  grossly  imderrecommended 
quantities  of  water  and  observing  the 
resulting  properties  of  the  mixtures.  The 
comment  argued  that,  even  when 
dispersed  in  inadequate  amounts  of 
water,  its  methylcellulose  formulation 
does  not  form  a  gel  that  could  cause 
esophageal  obstruction.  The  comment 
requested  a  hearing  on  this  issue. 

The  comments'  arguments  that  the 
proposed  warnings  should  not  apply  to 
specific  water-soluble  gums  are  not 
pereuasive.  Because  ingestion  of  water- 
soluble  gums  with  inadequate  amounts 
of  fluid  or  by  individuals  with  difficulty 
in  swallowing  could  potentially  cause 
esophageal  obstruction,  the  agency 
believes  that  the  warning  statements  are 
necessary  to  ensure  the  safe  use  of  these 
drug  products.  Swelling  and  increased 
bulk  are  known  results  of  adding  water 
to  a  water-soluble  gum.  Even  though 
different  formulations  and  types  of 
gums  vary  in  their  swelling  volume,  ths 
degree  of  swelling  remains  uncertain. 
Although  the  in-vitro  tesU  indicated  a 
difference  in  the  viscosities  of 
methylcellulose-based  formulations  and 
ground  psyllium-based  products,  no 
data  were  submitted  to  indicate  how 
these  results  would  apply  to  the  In-vivo 
situation,  where  variables  such  as 
individual  body  temperature,  additional 
food  intake,  or  esophageal  motility 
might  affect  the  ingredients.  The  agency 
concludes  that  it  cannot  accept 
contentions  of  no  evidence  of  a  hazard 
as  a  basis  for  exempting  specific  water- 
soluble  gum  ingredients  from  the 
warning  requirement.  As  noted  in 
comment  5,  the  agency  will  consider  an 
exemption  from  the  required  warning. 
The  agency  concludes  that,  without 
adequate  data  at  this  time,  insufficient 
justification  exists  to  grant  a  hearing. 


Reference 
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Oat  Gum.  Okra  Gum.  Quince  Seed  Gum,  and 
Psyllium  Seed  Husk  Gum  as  Food 
IngredienU,"  Report  of  the  Select  Committee 
otGRAS  Substances,  Ufa  Sciences  Research 


OfBc*.  PMkntkm  of  ABiriaa  Sodattw  for 
BxpaiaMntal  Bkdaor.  Btthwda.  MD.  1M2. 

7.  S0vml  commaoti  oontanded  that 
propoMd  §  201.3ig(b)  is  too  tarocdly 
wcvdcNl  in  that  it  Taqiiiraa  the  warning 
■tatamant  on  any  drag  moducta 
containing  watar«>hiow  gums.  The 
commants  suggeatad  that  the  wanting  be 
revised  to  clarify  its  appbcation  only  to 
tboae  drag  products  cwrtaining  water- 
soluble  gums  as  actiTa  ingredients.  The 
comments  stated  that  the  warning  was 
not  naceasary  on  drug  jwoducts  that 
contain  water-sohible  gums  in  small 
quantitiaa  as  inactive  ingredimts 
because  sudi  products  do  not  pose  a 
risk  oi  maphi^iotl  obatructicn.  Several 
comments  mentioDed  that  water«)luble 
gums  are  used  as  suspendii^  agents  in 
many  liquid  drug  products  ror  both 
prescriirtion  and  OTC  use.  and  claimed 
there  is  no  risk  of  esrahageal 
obstrocticm  assodated  with  those 
products.  One  oommanf  added  that 
certain  water-sohible  gums  have  been 
used  as  a  tablet  disintegrant  for  mora 
than  25  yean  «rith  no  known  adverse 
incidents. 

The  agency  ooncun  that  the  warning 
should  be  clarified  to  state  its 
application  only  to  thoae  OTC  drag 
products  nwntaining  Mratsr-soluble  gums 
as  active  ingredients.  Many  currently 
maricatad  jnoducts  contain  waters 
soluble  gums  as  inactive  ingredients 
tised  aa  suspending  agants,  oindan. 
tablet  disiategwnts.  etc  The  agency  is 
not  aware  of  any  reports  showing  that 
the  amount  of  a  watar-eoluble  gum  used 
as  an  inactive  ingredient  produces  the 
potential  Cor  eeophagaal  obatruction  and 
thus  poaea  a  threat  to  consumer  safety. 
Acorvdingly,  the  agancy  ia  revising  the 
langii^ga  In  the  heading  in  f  201.319  to 
read:  S  201.319  Wat»-§oIubh  gums, 
hydrophilic  gums,  and  hydrophilic 
mudUoids  (including  ***)(u  active 
ingredients:  nquina  warnings  and 
directions,  and  paragraph  (b)  of 
S  201.319  to  read:  "Any  drug  producU 
for  human  use  containing  a  water- 
soluble  gum.  hydn^thilic  gum,  or 
hydrophilic  mudUoid  as  an  active 
ingredient  in  an  oral  dnaags  fonn  when 
nia^etad  in  a  dry  or  Inoompleiely 
hydrated  form  aa  deecribed  in  paragraph 
(a)  of  this  section  are  misbranded  vrithin 
the  meening  ol  aaction  902  of  the 
Federal  Pood.  Drug,  and  CoamMtic  Act 
unleaa  their  labeling  been  the  following 
wandngs  and  directions  in  bold  print 
and  capital  lettera:  *  *  *." 

8.  Three  comments  contended  that  the 
concatna  raised  by  the  iwopoaed 
warning  atatemants  for  one  drags 
contaiidng  watei^aolvbie  gums  could  be 
adequately  addreaaed  under  'TKrections 
for  Use."  One  comment  mentioned  that 


the  first  statement  of  the  proposed 
%varning  currently  exists  under 
"Directions  for  Use"  far  OTC  bulk- 
forming  laxativae.  Another  comment 
stated  that  the  directions  fior  use  found 
on  its  product  label  (both  deecriptive 
and  pictorial)  adequately  convey 
appropriate  product  use,  whidi  is 
supported  by  actual  consumer 
experience.  The  comment  mentioned 
the  very  low  inddenoe  rate  of  serious 
esophageal  blockage  reports  for  its 
products,  whidi  are  mixed  with  liquid 
prior  to  ingeatian.  The  comment 
requested  an  oral  haering  if  the  agency 
disagrees  with  its  positicm  and 
matntaln*  that  the  waming  is  warranted 
(for  its  product). 

Two  comments  suggested  adding  the 
following  saotenca  to  the  "DirecticHis  fior 
Use":  "TaUns  this  ipndutit  without 
enough  liquid  may  cause  chdcing."  One 
of  the  comments  stated  thet  the  term 
"choking"  encompesses  several  of  the 
other  propoeed  consequence  terms  of 
the  warning  and  thus  vrould  eliminate 
the  need  for  the  part  of  the  propoeed 
warning  that  statee:  "If  you  experience 
chest  pain,  vomiting,  or  difficulty  in 
swallowing  or  braatiiing  after  taUng  this 
product,  sedc  immediate  medical 
attention."  The  comment  recommended 
that  the  propoeed  warning  appear  under 
the  "Directioos  for  Use"  as  follows: 

(Select  ooe  of  tlie  following,  as  appropriate: 
'Take"  or  "KOx")  "this  product  with  at  leasts 
ounces  (a  ftUl  glass)  of  Ikiuid.  Taking  this 
product  without  enough  liquid  may  cause 
choktaig." 

Three  comments  suggested  an 
alternative  to  the  proposed  warning  in 
the  form  of  an  "inirtractive  warning." 
which  sUtes:  "VERY IMPORTANT— 
Take  (or  mix)  this  product  with  at  least 
8  otmces  (a  hill  glass)  of  water  at  other 
fluid." 

The  agency  has  considered  the 
comments'  recommendations  and  agrees 
that  infcgmation  conveying  the  proper 
use  of  OTC  water-aoluble,  gum- 
containing  drag  oroducts  ahould  be 
included  \tndat  tne  "Directions"  section 
of  the  product's  labeling  (see  also 
comment  9).  Therefora,  the  agency  is 
eetablishing  a  "Directiona"  section  in 
S  201.319  that  states:  "(Select  one  of  the 
following  as  appropriate:  TAKE'  at 
•MDC')  THIS  PRODUCT  (CHILD  OR 
ADULT  DOSE)  WITH  AT  LEAST  8 
OUNCES  (A  FULL  GLASS)  OF  WATER 
OR  OTHER  FLUID.  TAKING  THIS 
PRODUCT  WITHOUT  ENOUGH 
UQUID  MAY  CAUSE  CHOKING.  SEE 
WARNINGS."  This  new  direction 
statonent  will  be  required  in  the 
labeling  of  OTC  water-sohible,  gimi- 
containing  drug  products  upon  the 
efiisctive  date  of  this  final  rale.  At  a  later 


date,  when  the  final  rulea  for  OTC 
laxative  and  antidiarrheal  drug  products 
are  published,  the  wramings  and 
direction^  inchided  under  §  201.319 
will  be  incorporated  into  the  labeling  of 
bulk  laxative  drug  products  in  §  334.S2 
and  antidiarrheal  orug  products  in 
§  335.50.  reqMCtively. 

The  agency  condudes  that  critical 
information  alerting  the  consumer  ebout 
the  poeaible  consequences  of  not  taking 
theae  products  correctly  should  be 
appropriately  placed  in  both  the 
"Warnings"  and  the  "Directians" 
sections  of  the  products'  labeling.  The 
agency  believea  that  the  aignificance  of 
the  information  will  be  onphasizad  if  it 
appean  in  both  sections  of^lhe  labeling. 
Further,  because  of  poeaible  adverse 
reactions  that  can  occur  if  the  produd 
is  not  taken  correctly,  the  agancy 
considws  it  vary  important  that 
consumen'  attention  also  be  directed  to 
the  waroing  informatiao.  Therefore,  to 
help  draw  attentian  to  the  warning 
statement,  the  agency  ia  alao  adding  the 
phrase  "SEE  WARNINGS"  at  the  end  of 
the  "Directions"  in  S  201.319.  to  re«l: 
"(Select  one  of  the  following  as 
appropriate:  TAKE'  or  "MDC')  THIS 
PRODUCT  (CHOO  OR  ADULT  DOSE) 
WITH  AT  LEAST  8  OUNCES  (A  PULL 
GLASS)  OF  WATER  OR  OTHER  FLUID. 
TAKING  THIS  PRODUCT  WITHOUT 
ENOUGH  UQUID  MAY  CAUSE 
CHOKING.  SEE  WARNINGS." 

The  agency  deniea  one  coomient's 
request  tor  a  haering  at  this  time 
because  of  a  lack  of  adequate  data 
showing  that  the  warning  is  not 
warranted  for  a  spedfic  i»oduct 
However,  as  noted  in  comment  5,  the 
agency  will  consider  requests  for  an 
exemption  from  the  warning,  submitted 
in  the  form  of  e  dtizen  petition  as 
provided  in  $  10.30.  Interested  pertiea 
must  provide  docuiAentation  of  the 
safety  and  low  inddence  rate  of 
esophageal  blockage  for  their  specific 
produci(s)  in  the  dtizen  petition. 

9.  One  comment  oontwided  that  the 
propoeed  vraming  is  inaccurate,  overly 
broed  in  scope,  and  would  not  serve 
properly  to  warn  consumen.  The 
comment  pointed  out  that  the 
requirament  to  state  "at  least  8  ounces 
(a  full  glass)  of  water  or  other  fluid" 
does  not  take  into  account  the  loww 
recommended  dosages  for  some  of  theae 
ingredients  for  children  ages  6  to  under 
12.  The  comment  stated  that  lesser 
amounts  of  liqtiid  era  appropriate  for 
those  usen,  and  the  waraing  should  be 
modified  to  recognize  the  diflisrmit 
dosages  for theseproducts. 

The  purpose  ofthe  warning  is  to 
ensure  safe  and  effective  use  by  both 
adults  and  children  of  OTC  drag 
produds  containing  water-soluble  gums 
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as  active  ii^redienta;  tpedScailj,  to 
prevent  eaoph^ealbiockags  that  oould 
result  from  t^ini  or  mixing  these  drugs 
with  inadequate  amounts  of  water  or 
from  use  bv  individuak  urith 
swauowu^  oitliGultisa.  Although  the 
maximtmi  single  dose  of  water-soluble 
gums  for  chih&en  (ages  6  to  under  12) 
generally  equals  one-half  the  maximmn 
single  dose  far  adults,  the  minimum 
single  doee  far  children  is  frequently  the 
same  as  that  for  adults.  For  instance,  in 
the  tentative  final  monqpaph  for  OTC 
laxative  drug  products,  uw  agenqr 
proposed  that  the  m'"'"'""'  single  dose 
of  psyllium  as  a  bulk  forming  laxative 
for  both  adulto  and  childsan  (eges  6  to 
under  12)  is  2^  g  (51 FR  35136  at 
35137).  Similarly,  for  methylcellulose 
and  sodium  carboxymethylcellulose  the 
propoeed  minimum  single  dose  for 
adults  and  children  is  0.45  g.  Thus, 
because  a  c>»'id  (age  6  to  under  12) 
would  take  the  same  minimimi  single 
dose  as  an  adult,  the  child  would  need 
to  conw"**  the  same  ■"munt  of  fluid  to 
avoid  swelling  and  possible  blockage 
problems.  Theieiaro,  the  directions 
statement  included  in  this  final  rule 
state  that  the  same  amount  of  fluid  (at 
least  8  oz)  shouVl  be  t^cen  with  both 
children's  end  adult's  doses  of  water- 
soluble  gum  products. 

10.  A  number  of  comments  suggested 
revising  the  third  and  fourth  sentences 
of  the  propoeed  warning,  which  state: 

DO  NOT  TAKE  THS  PRODUCT  IF  YOU 
HAVE  EVER  HAD  UFFKaJLTY  IN 
SWALLOWING  OR  HAVB  ANY  THROAT 
PROBLHxIS.  IF  TOUKXPBRIENCT  CHEST 
PAW.  VOKOTTNG.  OR  IHFFICULTYW 
SW ALLOWWG  OR  WBATWHG  AFTHt 
TAKING  THIS  PKODUCT.  S8BK 
IMMEDIA1E  IfiXCAL  ATTENTION. 


The  comments  described  these 
statements  as  "nndtdy  alarming," 
"widMOt  sufficient  fiutification. "  "not 
easih  understood,"  "too  strongly 
worded,"  "too  broed  and  too  vague," 
and  "amWgaotts."  Several  of  the 
comments  contended  that  die  phrase  "if 
you  have  ever  had  difficulty  in 
swallowing  or  have  any  ftroat 
problems"  cndd  apply  to  almortall 
consumers  because  neerly  everyomat 
some  time  has  had  a  sore  diroet  (from 
a  cold,  1^"^^,  minor  liiitatlon,  or 
araoldng)  ttMt  reaBked  in  difficulty  in 

swallowing.  Sevwri  ooannants 
expressed  ooMam  «wt  if  people  take 
the  woidag  literaBy,  the  merket  for 
water-eehAto.  gum-oontatoing  OTC 
dn^  prodaCte  wauM  he  eevarely 
demised.  The  caumaAa  mentioned 
that  many  of  the  water-soltible  gmns  are 
already  amanUy  NoopaiiBd  as  safe  as 
food  in^ediants,  and  uat  these 

Eroduds  areuuiautly  being  used  safely 
y  millims  of  people. 


Two  comments  argued  that  the 
sUtemant  ttaut  difficulty  in  swallowing 
or  throat  proUems  should  be  eliminated 
or.  if  retahied,  roodifiad  to  refer  only  to 
persons  %hth  diagnneed  swallowing 
problems  or  a  history  of  throat 
problems.  Another  comment  suggested 
modi^^  the  statement  to  reed:  "Do 
not  take  this  product  if  you  have 
esophi^Bel  nanowing  or  dysfunction." 
Two  coomMDts  suggeatod  revising  the 
proposed  waming  ststement  to  direct 
indivitfaiab  widi  tfaroat  problems  to  sedc 
the  advice  of  a  doctor  prior  to  using  die 
product  One  comment  suggested  the 
following:  "If  you  have  been  diagnosed 
with  e  condition  that  causes  difficulty 
in  swallowing,  consult  a  doctor  before 
using  this  product."  The  other  comment 
suggested  diflisient  wording,  as  follows: 
"If  you  have  been  diagnoeed  with 
esophageal  narrowing  or  have  difficulty 
swallowing,  consult  a  doctor  before 
taking  this  product." 

Tlje  ageiicy  agrees  that  the  third 
sentence  of  the  proposed  waming  could 
be  revised  to  make  the  statement  more 
spedfic.  Individuals  who  have  had 
swallowing  difficulties  in  the  past  due 
to  minor  sore  throat,  colds,  or  coughs 
need  not  be  exduded  from  taking  water- 
soluble  gum  drug  products;  however, 
individtials  with  medically-related 
swallowing  problems  must  be  warned  to 
avoid  these  products.  The  agency  does 
not  believe  a  statement  advising 
consumen  with  swalhiwing  difficulties 
to  eetk  the  advice  of  a  doctor  before 
taking  this  type  of  product  is 
appropriate  because  water-soluble,  gum- 
containing  products  should  not  be  taken 
by  those  individuals.  Further,  the 
agency  does  not  believe  that  the  terms 
"esophageal  narrowing"  or  "esophageal 
dysfunction"  should  be  used  in  the 
warning  because  they  are  too  technical. 
The  agency  believes  that  the  term 
"difficulty  in  swallowing"  is  better 
understood  by  coneomers.  The  agency 
also  is  not  indnding  the  temi 
"diagnosed"  in  the  warning  statement 
because  individuals  could  have  throet 

C'  lems  widiout  the  problems  having 
fWf^naati  by  s  physidan.  None  of 
the  comments  requested  a  specific 
revision  in  the  fourth  sentence  ofthe 
waming.  If  cheat  pain,  voeoiting.  or 
difficulty  in  swallowing  occur  after 
taking  a  vrater-eoltible  gum-containing 
drug  product  the  agency  finds  it 
appmpftete  to  alsrt  oonanmere  to  seek 
immediate  modicBl  attentian. 
Accordingly,  in  thia  final  rule,  the  third 

sentence  o*  the  wnming  altenmnst  is 
revised  and  tha  fourth  aantenoe  remasni 

as  proposed,  to  Mad: 

DO  NOT  TAKE  TMS  PRODUCT  »  YOU 
HAVE  DIFFiaJLTY  W  SWALLOWING.  IF 


YOU  EXPERIENCE  CHEST  PAIN, 

VOMnTNa  OR  DIFFKULTY  IN 

SWALLOWING  OR  BREATHING^IER 
TAKING  THIS  PRODUCT.  SEEK 
IMMEDIATE  MBDKAL  ATTENTKJN. 

11.  One  comment  stated  thai  if  this 
final  rule  becomes  eSective  before  the 
monographs  for  OTC  laxative  and 
weight  control  drug  products,  it  must 
provide  adequate  time  for 
manufacturers  to  develop  and 
implement  new  labeling.  The  comment 
recommence  that  the  effective  date  of 
any  final  rule  be  at  least  12  months  after 
the  date  of  publicatioD  in  Uie  Federal 
Register,  and  that  consideration  be 
given  to  requasU  for  limited  extensi<ms 
based  on  extenuating  drcunutances. 
A  final  rule  on  OTC  %veight  control 
drug  producU  containing  water-soluble 
gum  active  ingredients  was  published  in 
the  Federal  Regfetor  of  August  8. 1991 
(56  FR  37792).  All  water-eoluble  gum 
active  ingredients  were  found  to  be  not 
generally  recognized  as  safe  and 
effective  for  this  use.  A  final  rule  for 
OTC  laxative  and  for  OTC  antidiarrheal 
drug  products  will  not  be  published 
until  after  this  final  rule  for  water- 
soluble  gums  becomes  effective.  The 
final  rulee  for  OTC  laxative  and 
antidiarrheal  drug  producU  may  indude 
several  water-aoluUe  gum  active 
ingredients.  Drag  producte  containing 
these  active  ingredients  will  need  to  be 
relabeled  to  bear  the  directions  and 
warning  stataaiente  required  by  this 
final  nde  (21  CFR  201.319)  before  die 
final  mono^nhs  for  OTC  taxative  and 
antidiarrheal  drag  products  become 
e^ctive.  NomalTy,  when  a  monograph 
is  published,  the  agancy  provides  a  12- 
month  period  for  any  neceasary 
reformulation,  relabeling,  and  stability 
testing  that  needs  to  be  done.  In  the 
current  situation,  no  reformulation  or 
stability  testing  needs  to  be  done.  The 
only  r«)uired  action  is  ralabehng  to  add 

several  additional  stataaaants.  Tha 
agency  reoogniaea  that  in  order  for 
manufectnren  to  comply  with  tiiis  final 
rule  for  OTC  drag  products  containing 
water-soiubfe  gums,  new  labels  will 
have  to  be  written,  ordered,  received, 
and  incorporated  into  the 
manufecturing  process.  However,  this 
required  retebeUng  relates  to  a  safaffy 
problem,  for  which  the  agency  haa 
determined  that  a  shorter  deadline  toan 
the  customary  12  months  should  be 
established.  Therefore,  diis  final  rule 
will  be  effective  6  mondis  after  die  date 
of  publication  in  die  Federal  Re^er. 
The  agency  believas  diet  6  months  is 
sufficient  time  for  mo*  manufacturen 
to  bring  their  produrts  iaTO  compHanoe 
with  this  final  rale,  whidi  effeds  only 
the  febetog  of  die  product.  Therefore, 
any  OTC  dn^  product  that  is  subject  to 
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this  rale  that  is  InitiaUy  Intioduoed  or 
initially  dalirsrsd  for  introduction  into 
intvstata  oooanMroa.  or  that  is 
rmadt^sd  or  rdabalad.  altar  the 
aflecdvs  data  of  the  rule  must  be  in 
compliance  with  the  rule  regardless  of 
the  oste  the  product  was  manufKttued, 
initially  Introduosd.  or  initially 
deliveied  for  introductian  into  interstate 
commerce.  Manufuturers  are 
sncoursged  to  comply  vohmtarihr  with 
this  rule  at  the  earliest  possible  date. 
Rsqnests  far  a  limited  extansion  of  time 
will  be  oonsidsred  by  the  sgsncy  only 
if  extenuating  circumstances  are 
•dequatehr  documented.  Any  such 
requests  snould  be  ssnt  to  the  Food  and 
Drug  Administntion.  Division  of  Drug 
LabeUng  CompUanoe  (HFD-dlO).  7520 
StandiS  PI..  Rockville.  MD  20855. 


n.  Saamaty  of  Significant  Changes 
Praai  TIm  Propeeed  Role 

1.  The  agency  has  clarified  §  201.319 
to  state  that  the  warning  and  direction 
statements  spply  only  to  OTC  drug 
products  containing  a  water-sohible 
gum  as  an  active  inpedient.  (See 
comment  7.) 

2.  The  ^socy  has  revised  §  201.31Q(b) 
to  indicate  that  the  warning  and 
direction  statements  are  required  only 
for  water-eohible  gum  products 
marketed  in  a  dry  w  incompletely 
hydratod  form.  (See  comments  4  snd  5.) 

3.  The  agency  is  deleting  the  first 
sntence  M  the  warning  proposed  in 
S  201.319(b)  end  is.  insteed.  edding 
"Directions"  in  f  201.319(b)  thet  state: 
(Select  one  of  the  following,  as 
appropriate:  'TAKE"  or  "MDC")  'THIS 
PRODUCT  (CHILD  OR  ADULT  DOSE) 
WITH  AT  LEAST  8  OUNCES  (A  FULL 
GLASS)  Of  WATER  CA  OTHER  FLUID. 
TAKING  THIS  PRODUCT  WITHOUT 
ENOUGH  LIQUID  MAY  CAUSE 
CHOKINa  SEE  WARNINGS."  (See 
oommsBt  8.)  Theee  direcdons  indicate 
that  the  same  emount  of  fluid  (et  leest 

8  ounoee)  should  be  mixed  or  taken 
with  the  product  by  an  aduh  as  well  as 
a  diild.  (See  oommant  9.) 


4.  The  agsncy  is  revising  the  third 
lofthev 


_^___ \  warning  statement 

propoeedin  §  201.319  to  rsed:  "DO  NOT 
TAKE  THIS  PRODUCT  IF  YOU  HAVE 
DIFFICULTY  IN  SWALLOWING."  (See 
comment  10.) 

DLTteAgSMT's  Pinal 


OnOy*. 


OTCDmg 


Based  on  available  evidence,  the 
agsnc7  is  issuing  a  final  rule  requiring 

spedflc  warning  and  direction  

stataments  in  the  labeling  of  all  OTC 
drug  products  for  human  use  containing 
a  watareoluble  gum,  hydrophilic  gum. 


or  hydrophilic  mudlloid  as  ati  active 
ingredient  when  marketed  in  a  dry  or 
incompletely  hydrated  form  to  include, 
but  not  limited  to,  the  foUowina  dosage 
forms:  capsules,  granules,  powders, 
tablets,  and  wafsrs.  Esophageal 
obsbuction  and  asphyxiation  due  to 
orally-administered  OTC  drug  products 
containing  water^oluble  gums, 
hydrophiUc  gums,  snd  hydrophilic 
mucilloids  ss  ective  ingredients  are 
significant  health  risks  when  these 
products  are  taken  writhout  adequate 
Quid  or  wdian  they  are  used  by 
individuals  with  eeophageal  narrowing 
or  dysfunction,  or  with  difficulty 
swaUowing.  llierafore,  the  agency  is 
requiring  specific  warning  and  direction 
statements  for  all  OTC  drug  producU 
containing  water-soluble  gums  as  active 
ingredients  prior  to  the  completion  of 
niMmakings  for  certain  classes  of  OTC 
drug  products  that  contain  these 
ingredients.  These  ingredients  include, 
but  are  not  limited  to,  agar,  alginic  acid, 
calcium  polvcaibophil, 
carboxymetnylcellulose  sodium, 
carrageenan,  chondrus,  glucomannan 
((B-1,4  linked)  polymannose  acetate), 
guar  gum,  karaya  gum,  kelp, 
methylcellulose.  plantago  seed 
(psylUum).  polycaifaophil.  tragacanth, 
and  x*n«hi«n  gum.  (NOTE:  Although 
some  of  these  ingredient  names  are  no 
longer  official,  they  do  appear  in  the 
labeling  of  some  products.  Therefore, 
the  agency  is  including  all  ingredient 
names,  whether  official  or  not,  in  this 
final  regulation.) 

Because  of  the  potential  serious 
heelth  risk  involved,  the  warning  and 
direction  statements  must  appear  in 
bold  print  and  in  capital  letters.  The 
required  statements  are  as  follows: 

"  WARNINGS:  TAKING  THIS  PRODUCT 
WITHOUT  AOBQUATB  FLUID  MAY  CAUSE 
IT  TO  SWELL  AND  BLOCK  YOUR  THROAT 
OR  ESOPHAGUS  AND  MAY  CAUSE 
CHOKING.  DO  NOT  TAKE  THIS  PRODUCT 
IF  YOU  HAVE  DIFPK:ULTY  IN 
SWALLOWING.  IF  YOU  EXPERIENCE 
CHEST  PAIN.  VOMITING.  OR  DIFFICULTY 
IN  SWALLOWING  OR  BREATHING  AFTER 
TAKING  THIS  PR(X)UCT,  SEEK 
IMMEDIATE  MEDKAL  ATTENTION." 

imSCnONS:  (Select  one  of  the  following, 
as  appropriate:  TAKE"  or  "MDC")  "THIS 
PRODUCT  (CHILD  OR  ADULT  DOSE)  WITH 
AT  LEAST  8  OUNCZS  (A  FULL  GLASS)  OF 
WATER  OR  OTHER  FLUID.  TAKING  THIS 
PRODUCT  WITHOUT  ENOUGH  UQUID 
MAY  CAUSE  CHOKING.  SEE  WARNINGS." 

The  warning  and  direction  statements 
in  §  201.319  vrill  be  inovporated  into 
the  labeling  contained  in  the 
monogru>hs  tot  OTC  laxative  and 
antidiarmeal  drug  products,  or  any 
other  applicable  monograph,  as  the 
monographs  are  finalized.  The  agency 
concludes  that  it  would  be  an 


unacceptable  health  risk  to  delay 
implementation  of  these  warning  and 
direction  statements  until  these 
rulemakihgs  are  cmnpleted. 
Manufscturen  are  encouraged  to 
comply  with  this  final  rule  at  the 
earliest  possible  date. 

No  comments  were  received  in 
response  to  the  agency's  request  for 
specific  comment  on  the  economic 
impact  of  this  rulemaking  (55  FR  45782 
at  45784).  The  agency  has  examined  the 
economic  consequences  of  this  final 
rule  in  conjxmction  with  other  rules 
resulting  from  the  OTC  drug  review.  In 
a  notice  published  in  the  Federal 
Roister  of  February  8, 1983  (48  FR 
5806],  the  agency  announced  the 
availability  of  an  assessment  of  these 
economic  impacts.  The  assessment 
determined  that  the  combined  impacts 
of  all  the  rules  resulting  from  the  OTC 
drug  review  do  not  constitute  a  major 
rule  according  to  the  criteria  established 
by  Executive  Order  12291.  The  agency 
therefore  condudes  that  no  one  of  these 
rules,  including  this  final  rule  for 
specific  warning  and  direction 
statements  for  OTC  drug  producU 
containing  water-soluble  gums  as  active 
ingredients,  is  a  major  rule. 

The  economic  assessment  also 
concluded  that  the  overall  OTC  drug 
review  was  not  likely  to  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  as  defined  in 
the  Regulatory  Flexibility  Act  (Pub.  L. 
96-354).  That  assessment  included  a 
discretionary  regulatory  flexibility 
analysis  in  the  event  that  an  individual 
rule  might  impose  an  unusual  or 
disproportionate  impact  on  small 
entities.  However,  this  particular 
rulemddng  for  OTC  drugs  containing 
water-soluble  gums  as  active  ingredients 
is  not  expected  to  pose  such  an  impact 
on  small  businesses.  The  final  rule  will 
impose  direct  one-  time  cocts  associated 
with  changing  product  labels,  but  that 
cost  is  estimated  to  total  less  than  $1 
million.  Manufecturers  will  have  6 
months  in  which  to  implement  this 
relabeling.  Therefore,  the  agency 
certifies  that  this  final  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  agency  has  determined  under  21 
CFR  25.24(cj(6)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  efCsct  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Sttbiects  in  21  CFR  Part  201 

Drugs,  Labeling,  Reporting  and 
reconueeping  requirements. 
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•    TherefcHe.  undn  the  Federal  Food, 
Drug,  and  Coemetic  Act  and  under 
authority  driegated  to  the  Cnnmissioner 
of  Food  and  Drugs.  21  CFR  part  201  is 
amended  as  follows: 

PARXaOI-LABeUNG 

1.  The  authority  citation  for  21  CFR 
part  201  is  revised  to  read  as  follows: 

AellMrily:  Sect.  201, 301, 501. 502. 503, 
SOS.  506. 507.  508.  510,  512.  530-542.  701, 
704. 721  (rf  the  Federal  Food.  Drug,  and 
Coonetlc  Act  (21  U.S.C  321, 331, 351,  352, 
353,  355,  356,  357,  358. 360.  360b.  360gg- 
360m,  371,  374,  379e);  WCS.  215,  301,  3S1. 
361  of  the  Public  Health  Service  Act  (42 
U.S.C  216.  241.  262.  264). 

2.  Section  201.310  is  added  to  subpart 
G  to  read  as  follows: 

1201419   Wais^eeluMe  9uma.  hydrophlHc 
gwne.  end  hydrepNIc  mucfllokie 
(Ineludlna,  but  ne«  Hmllad  to  eger,  algMc 


cafbeaywediylosiMloee  eodium. 
carraoaenen,  chendrue,  glucomennan  ((B- 
1.4  Hnltsd)  pelymenneee  eeeteie),  guar 
gum,  karaya  gum,  kelp.  iMttiytoeiMoee, 
I  (payWWm),  pelyearbepMI 
I  gum)  ee  active 


(a)  Reports  in  the  medical  literature 
and  data  accumulated  by  the  Pood  and 
Drug  Administration  indicate  that 
esophageal  obstruction  and 
asphyxiation  have  been  associated  with 
the  ingestion  of  water-soluble  sums, 
hydrophilic  gums,  and  hydrophilic 
mttdlloids  including,  but  not  limited  to. 
agar,  alginic  add.  calcium 


polycaibophil.  caiboxymethylcellulose 
sodium,  carrageenan,  chondrus, 
glucomannan  ((B-1,4  linked) 
polymannose  acetate),  guar  gum,  karaya 
gum,  kelp,  methylcellulose,  plantago 
seed  (psyllium),  polycarbophil, 
tragacanth,  and  xantnan  giun. 
Esophageal  obstructicm  and 
aspoyxiation  due  to  orally-administered 
drug  products  containing  water-soluble 
gums,  hydrophilic  gums,  and 
nydrophylic  mucilloids  as  active 
ingredients  are  significant  health  risks 
when  these  products  are  taken  without 
adequate  fluid  or  when  they  are  used  by 
individuals  with  esophageal  narrowing 
or  dysfunction,  or  with  difficulty  in 
swaUowing.  Additional  labeling  is 
needed  for  the  safe  and  effective  use  of 
any  OTC  drug  product  for  human  use 
containing  a  water-soluble  gum, 
hydrophmc  gum,  or  hydrophilic 
mudlloid  as  an  active  ingredient  when 
mariwted  in  a  dry  or  incompletely 
hydrated  form  to  indude,  but  not 
limited  to.  the  following  dosage  forms, 
capsules,  granules,  powders,  tablets, 
and  wafsre. 

(b)  Any  drug  products  for  human  use 
containing  a  water-soluble  gum. 
hydrophilic  gum,  or  hydrophilic 
mudlloid  as  an  active  ingredient  in  an 
oral  dosage  form  when  marketed  in  a 
dry  or  incompletely  hydrated  form  as 
described  in  paragraph  (a)  of  this 
section  are  misbranded  within  the 
meaning  of  sadion  502  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  unless 
their  labeling  bean  the  following 
%vamings  and  directions  in  bold  print 
and  capital  lettera: 


"  WARNINGS:  TAKING  THIS 
PRODUCT  WITHOUT  AOBKIATC 
FLUID  MAY  CAUSE  IT  TO  SWELL 
AND  BLOCK  YOUR  THROAT  OR 
ESOPHAGUS  AND  MAY  CAUSE 
CHOKING.  DO  NOT  TAKE  THIS 
PRODUCT  IF  YOU  HAVE  DDTKULTY 
IN  SWALLOWING.  IF  YOU 
EXPERIENCE  CHEST  PAIN, 
VCMvOTING.  OR  DDTICULTY  IN 
SWALLOWING  OR  BREATHING 
AFTER  TAKING  THIS  PRODUCT,  SEEK 
IMMEDIATE  MEDICAL  ATTENTION." 

•DIRRTriONS:"  (Seled  one  of  the 
following,  as  appropriate:  'TAKE"  or 
•MDC")  'THIS  PRODUCT  (CHILD  OR 
ADULT  DOSE)  WITH  AT  LEAST  8 
OUNCES  (A  FULL  GLASS)  OF  WATER 
OR  OTHER  FLUID.  TAKING  THIS 
PRODUCT  WITHOUT  ENOUGH 
UQUID  MAY  CAUSE  CHOKING.  SEE 
WARNINGS." 

(c)  After  February  28. 1994.  any  sudi 
OTC  drug  product  initially  introduced 
or  initially  delivered  for  introduction 
into  intentate  commerce,  or  any  sudi 
drug  produd  that  is  repackaged  or 
relabeled  after  this  date  regardless  of  the 
date  the  product  was  manufactured, 
initially  introduced,  or  initially 
delivered  for  introduction  into  interstate 
commerce,  that  is  not  in  compliance 
with  this  section  is  subject  to  regulatory 
action. 

Dated:  August  19. 1093. 
Mklad  R.  Taylor, 
Deputy  Commissioner  for  Mky. 
[FR  Doc.  93-20605  Filed  8-25-«3: 6:45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES  | 

Food  and  Drug  Admintatration 

21CFRPart331  { 
[Doetot  No.  85N-0049] 
mN090S-AA06 


Antacid  Drug  Products  For  Over-the- 
Counter  Human  Use;  Amendment  Of 
Antacid  Hnal  Monograph 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  to  amend  the  final  monograph  for 
over-the-counter  (OTC)  antacid  drug 
products  to  require  that  all  antacid  drug 
products  contain  the  statement:  "Drug 
Interaction  Precaution:  Antacids  may 
interact  with  certain  prescription  drugs. 
If  you  are  presently  taking  a  prescription 
drug,  do  not  take  this  product  without 
checking  with  your  physician  or  other 
health  professional."  FDA  is  issuing  this 
final  rule  after  considering  public 
comments  on  the  agency's  proposed 
regulation  and  all  new  data  and 
information  that  have  come  to  the 
agency's  attention.  This  final  rule  is  part 
of  the  ongoing  review  of  OTC  drug 
products  conducted  by  FDA. 
EFFECTIVE  DATE:  August  2B,  1994. 
FOR  FURTHER  MFORMATKM  CONTACT: 
William  E.  Gilbertsan.  Canter  for  Drug 
Evaluation  and  Researdi  (HFD-810). 
Food  and  Drug  Administration,  5600 
Fishers  Lane.  Rockville,  MD  20857, 
301-594-5000. 

SUPPI^MENTARY  MFORMATION:  In  the 
Federal  Register  of  ^me  4, 1974  (39  PR 
19862).  FDA  issued  a  final  monograph 
for  OTC  antacid  drug  products  that 
established  conditions  under  which 
these  products  are  gmarally  lecognized 
as  safe  and  effective  and  not 
misbranded.  Section  331.30(d)(1)  (21 
CFR  331  30(d)(1))  of  the  monograph 
currently  requires  that  the  labeling  of 
OTC  aluminum-containing  antacid  drug 
products  include  the  following  drug 
interaction  precauticm:  "Do  not  take  this 
product  if  you  are  presently  taking  a 
prescription  antilnotic  drug  containing 
any  form  of  tetracycline."  In  the  Federal 
Register  of  October  19, 1979  (44  PR 
60328),  the  agency  prc^osed  to  amend 
the  antacid  monograph  to  require  that 
this  dnig  interaction  precaution  also  be 
included  on  the  labeling  of  antacid  drug 
products  containing  calcium  or 
magnesium.  The  proposed  amendment 
also  would  have  required  the  following 
additional  statement  as  part  of  the  drug 


interactian  precauticm:  "If  you  are  not 
sure  whathar  gm  not  you  are  taking  a 
tetracycline  product,  contact  jour 
physician  or  pharmacist."  lataiaated 
persons  were  invited  to  file  written 
comments  to  the  proposed  amendment 
on  or  before  December  18, 1979. 

On  November  15, 1982,  FDA  raceived 
a  petition  (Docket  No.  82P-0360/C7) 
requesting,  among  other  things,  that  the 
labeling  of  OTC  antacid  dmg  products 
include  a  precaution  concerning  the 
interaction  between  antacids  km)  the 
prescription  drug  digoxin.  After 
evaluating  the  comments  to  the 
proposed  amendment  (44  FR  60328).  the 
petition,  and  data  in  the  litentnre 
indicating  that  antacids  interact  with  • 
number  of  other  drugs,  in  the  Federal 
Register  of  July  30. 1906  (51  FR  27342). 
FDA  proposed  that  a  different  drug 
interaction  precaution  be  induded  in 
the  labeling  of  all  OTC  antacid  drug 
products,  as  follows:  "Antacids  miiy 
interact  with  certain  prescription  drugs. 
If  you  are  presently  taking  a  prescription 
drug,  do  not  take  this  product  without 
checking  with  your  physician." 
Interested  persons  were  invited  to  file 
written  comments  or  objectitms  by 
September  29, 1986. 

In  response  to  this  notice  of  pnqwaed 
rulemaking,  seven  professional 
associations,  three  manufecturers.  three 
academic  institutions,  two 
pharmareutical  trade  organizatians,  two 
pharmaceutical  publications,  and  (me 
individiud  subodtted  comments.  Copies 
of  the  comoMnts  are  on  public  dirouy 
in  the  Dockets  Nfensgement  Branca 
(HFA-305).  Food  and  Drug 
Adiainistiation,  rm.  1-23, 12420 
Parklawn  Dr..  Rockville,  MD  20857. 
Additional  information  that  has  come  to 
the  agency's  attention  since  ptiblicaticn 
of  the  proposed  rule  is  also  ca  pafaUc 
daaplty  in  die  Dockets  ManagBmenI 
Branch. 

1.  The  Agency's  Condusiona  on  the 
Comments 

1.  Many  comments  requested  thai  the 
wording  of  the  proposed  warning  be 
revised  to  include  the  "pharmadst"  as 
another  health  professional  that 
consumers  could  check  with  about 
possible  drug  interactions.  The 
comments  mentioned  several  raesons 
for  including  pharmadsts  as  e  souice  oi 
information  and  advice:  their 
professional  knowledge,  ready 
availability,  and  willingness  to  provide 
advice  widiout  charging  expensive 
professional  fses.  The  comments 
contended  that  pharmacists  have  arfnas 
to  the  patients'  full  medical  profile  and 
consumers  are  likely  to  purchase 
antadds  from  pharmacies.  Two 


comments  added  that  FDA  has  used 
similar  language  in  the  past. 

The  agency  agrees  that  pharmacists' 
professional  knowledge,  ready 
availability,  and  willingness  to  provide 
advice  make  them  an  excellent  source  o^ 
information,  particularly  relating  to 
drug  interactions,  for  consumers  taking 
both  an  OTC  antadd  and  a  prescripticm 
drug.  In  some  cases,  the  pharmacist  may 
have  access  to  the  consumer's  complete 
medical  profile  and  be  able  to  offer 
medication  counseling  when  a 
questionable  situation  arises. 

The  agency  believes,  however,  that 
other  health  professionals,  such  as 
nurses  and  physician  assistants,  can 
also  help  consumers  determine  whether 
the  prescription  drug  they  are  taking 
interacts  with  an  antadd.  Information     ~ 
about  such  interactions  appears  in 
references,  such  as  the  "Physidans' 
Desk  Reference,"  that  are  available  to 
these  health  professionals.  In 
developing  warning  and  drug 
interaction  precaution  statements  fox 
other  OTC  drug  products,  the  agency 
has  previously  considered  the  most 
appropriate  wording  to  designate  who 
could  provide  constuners  with 
information  concerning  OTC  drugs.  The 
agency  determined  that  "health 
professional"  is  the  preferred  term, 
because  this  term  does  not  restrict 
consiuners  from  other  available  sources 
of  information.  (See,  for  example,  the 
prapiancy-nursing  warning  for  OTC 
drugs  in  21  CFR  201.63  and  the 
proposed  drug  interaction  precaution 
for  monoamine  oxidase  inhibitor  drugs 
(57  FR  27658,  27662.  and  27666  (June 
19. 1992)). 

Accordingly,  in  this  final  rule,  the 
agency  is  revising  the  drug  interaction 
precaution  statement  in  §  331.30(d)  to 
read  as  follows:  "Antadds  may  interact 
with  certain  prescription  drugs.  If  you 
are  presently  taking'^  prescription  drug, 
do  not  take  this  product  without 
checking  with  your  physician  or  other 
health  professional." 

2.  Two  comments  contended  that 
physidans  and  their  staffs  would  be 
ovari)iudened  by  patient  inquiries 
legarding  possible  OTC  antadd- 
prescription  drug  interactions,  many  of 
which  may  be  "trivial,  clinically 
insignificant,  or  ncmexistent."  Another 
comment  stated  that  the  warning 
language  is  so  broad  that  it  foils  to 
distinguish  between  known  interactions 
end  merely  conjectiiral  ones.  The 
conunent  considered  the  warning  to  he 
a  piAlic  service  message  to  remind 
patients  to  keep  physidans  apprised  of 
all  medications  being  consumed.  The 
comment  concluded  that  while  this  is  a 
laudable  goal,  it  is  not  a  proper  use  of 
limited  OTC  drug  labeling  space. 
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The  agency  has  determined  that  an 
antadd  drug  interaction  precaution  is 
necessary  due  to  the  large  number  of 
interactions  that  could  occur  between 
antadds  and  prescription  drugs. 
Antadds  can  alter  the  rate  of  absorption, 
bioavailability,  and/or  renal  elimination 
of  a  number  of  drugs  (see  discussion  in 
comment  5).  While  the  language  in  the 
precaution  cotild  be  considered  overly 
broad,  the  agency's  goal  is  to  alert 
consumers  without  resorting  to  a 
confusing  and  burdensome  list  of  all 
known  interactions. 

The  agency  does  not  believe  that 
physidans  and  their  staffs  will  be 
oveiburdened  as  a  result  of  the  new 
precaution.  Information  regarding 
interactions  of  prescription  drugs  with 
other  drugs  (prescription  or  OTC) 
shotild  be  provided  as  part  of  the 
physician-patient  consultation  when 
prescription  drugs  are  prescribed. 
However,  in  some  instances,  patients 
may  not  be  taking  an  OTC  antadd  at  the 
time  a  prescription  drug  is  prescribed. 
Later,  tne  patient  may  have  a  need  for 
an  O'TC  antacid.  In  these  instances,  the 
drug  interaction  precaution  is  intended 
to  alert  patients  to  check  with  their 
physidan  before  taking  the  antadd.  The 
agency  believes  that  this  process  is  an 
essential  part  of  good  health  care,  and 
that  most  physidans  and  their  staffe 
would  not  consider  such  inquiries  to  be 
burdensome. 

3.  Fovu  conunents  contended  that  if  a 
drug  interaction  merits  a  warning,  then 
the  proper  vehide  for  the  warning 
would  be  the  approved  labeling  for  the 
prescription  drug  in  question.  The 
conunents  argued  that  the  information  is 
best  provided  when  the  medication  is 
prescribed  by  the  physidan  as  part  of 
the  physidan-patient  consultation.  Two 
of  the  comments  mentioned  that 
information  about  possible  drug 
interactions  is  also  provided  by  the 
pharmacist  at  the  time  the  prescription 
is  filled. 

The  agency  agrees  that  when 
dinically  significant  drug  interactions 
occur,  the  labeling  of  the  prescription 
drug  in  Question  is  an  appropriate  place 
to  state  that  information.  However,  the 
prescription  labeling  is  not  the  only 
appropriate  place  where  such 
information  can  be  provided.  Also, 
having  this  information  in  the  OTC  drug 
produd  labeling  serves  to  remind 
patients  who  may  have  forgotten  their 
phjrsidans'  or  pharmadsts'  instructions 
and  is  intended  to  help  prevent 
unnecessary  drug  interactions  from 
ocaimng. 

The  agency's  general  policy  is  that 
when  an  interaction  between  a 
prescription  drug  and  an  OTC  drug  is 
significant  enou^  to  be  included  in  the 


approved  labeling  of  the  prescription 
drug  product,  a  similar  corresponding 
warning  should  be  included  in  the 
labeling  of  the  OTC  drug  product.  This 
policy  may  not  apply  when  the  known 
prescription-OTC  drug  interaction  dted 
in  the  prescription  drug  labeling  affiects 
only  a  limited  portion  of  the  total 
population  taking  the  prescription  drug. 
However,  in  those  cases  where  known 
drug  interactions  are  not  limited  to 
spedfic  drugs  and  involve  nmnerous 
drugs  or  entire  drug  categories,  the 
agency  states  the  interaction 
information  in  terms  of  general  drug 
categories.  For  example,  if  a  significant 
number  of  prescription  drugs  are  known 
to  interact  with  an  OTC  drug,  the  drug 
interaction  warning  may  need  to  be  a 
general  "prescription  drug"  warning 
rather  than  listing  all  of  the  possible 
prescription  drugs  likely  to  cause 
interactions. 

In  the  case  of  antacid  drug  products, 
the  interaction  between  aluminum, 
caldum,  or  magnesiiun  antacids  and 
tetracycline  is  the  most  frequently 
reported.  However,  as  discussed  in 
conunent  5,  data  in  the  literature 
indicate  that  drugs  in  the  entire  class  of 
antadds,  due  to  pH-related  and  other 
mechanisms,  interact  with  a  number  of 
other  drugs  (Refe.  1  through  8).  Because 
it  would  be  impossible  to  list  every 
prescription  drug  that  could  possibly 
cause  an  interaction  in  the  antacid 
produd's  labeling,  the  agency  finds  a 
general  warning  statement  to  be  most 
appropriate  for  this  situation. 

References 

(1)  D'Arcy,  P.  P..  and  J.  C.  McElnay.  "Drug- 
Antadd  Interactions:  Assessment  of  Clinical 
Importance,"  Drug  Intelligence  and  Qinical 
Pharmacy.  21:607-617, 1987. 

(2)  "USP  DI,  Volume  I,  Drug  InfbraiaUon 
for  the  Health  Care  Professional,"  13th  ed., 
United  States  Pharmacopeial  Convention, 
Inc.,  Rockville,  MD,  pp.  195-197, 1993. 

(3)  Hansten,  P.  D.,  and  J.  R.  Horn,  "Drug 
Interactions,"  6th  ed..  Lea  and  Febieer, 
Philadelphia,  pp.  225,  229,  250,  and  348, 
1987. 

(4)  "Drug  Evaluations,"  6th  ed.,  American 
Medical  Association,  Chicago,  p.  947, 1986. 

(5)  Gamett.  W.  R..  "Antacid  Products"  in 
"Handbook  of  Nonprescription  Drugs,"  9th 
ed.,  American  Phannaceutical  Association, 
Washington,  pp.  270-274, 1990. 

(6)  Clark,  W.  G.,  D.  C  Brater,  and  A.  R 
JohzLson,  "Goth's  Medical  Pharmacology," 
12th  ed,  The  C  V.  Mosby  Co.,  St  Louis,  pp. 
74S-7S0. 1988. 

(7)  Bmnton,  L.  L.,  "Agents  for  Control  of 
Gastric  Acidity  and  Treatment  of  Peptic 
Ulcers"  In  "The  Pharmacological  Basis  of 
Therapeutics,"  8th  ed.,  edited  by  L.  S. 
Goodman,  and  A.  G.  Gilman,  Pergamon  Press 
Co.,  Inc.,  New  York,  pp.  904-909, 1990. 

(8)  Shinn,  A.  P.,  and  R.  P.  Shrewbury, 
"EvaluaUons  of  Drug  Interactions,"  3d  ed., 
The  C  V.  Mosby  Co.,  St  Louis,  p.  399, 1985. 


4.  Two  comments  contended  that  the 
proposed  warning  is  contrary  to  the 
statutory  definition  of  OTC  drags  in 
section  503(b)(1)(B)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Ad  (the  act)  (21 
U.S.C.  353(b)(1)(B)  the  intent  of  that 
definition  which,  according  to  one 
comment,  "mandates  nonprescription 
status  for  drug  products  which  are 
deemed  as  safe  for  use  without  the 
supervision  of  a  physician."  These 
comments  argued  that  a  general  drug 
interaction  statement,  as  proposed, 
would  "seek  to  impose  a  requirement  of 
physician  intervention  before  use  if  the 
patient  is  taking  any  concurrent 
prescription  therapy," 

The  agency  considers  the  drug 
interaction  precaution  statement  to  be 
consistent  with  section  503(b)(1)(B)  of 
the  act.  That  section  states  that  certain 
drugs  shall  be  dispensed  only  by 
prescription  when  certain  conditions 
exist  and  the  drug  is  not  safe  except 
when  used  under  the  supervision  of  a 
practitioner  licensed  by  law  to 
administer  such  drug.  This  section  of 
the  statute  does  not  prohibit  warnings 
and  drug  interaction  precaution 
statements  for  OTC  drug  products. 
These  warnings  and  precaution 
statements  do  not  impose  a  requirement 
of  physidan  intervention  for  all 
consumers,  but  serve  to  alert  certain 
users  of  the  produd  to  consult  a 
physidan  or  other  health  professional 
for  advice  when  certain  situations  exist 
(e.g.,  when  taking  a  prescription  drug 
produd  concurrently).  Thus,  the 
requirements  are  not  at  odds  with  the 
statute. 

In  other  OTC  drug  rulemakings,  the 
agency  has  included  similar  drug 
interaction  precautions  in  the  OTC  drug 
products'  labeling  to  alert  consumers  to 
consult  a  dodor  before  taking  certain 
drugs  concurrently.  For  example,  the 
precaution,  "Do  not  use  this  product  if 
you  are  presently  taking  a  prescription 
drug  for  high  blood  pressure  or 
depression  without  first  consulting  yotir 
dodor,"  is  currently  required  for  OTC 
bronchodilator  drug  products  (see  21 
CFR  341.76(c)(4))  and  OTC  anoredal 
drug  products  (see  21  CFR 
346.50(c)(7)(ii)).  On  June  19, 1992  (57 
FR  27662),  the  agency  proposed  to 
revise  the  wording  for  the  precaution  for 
OTC  bronchodilator  drug  produds. 
Other  examples  include  the  warning, 
"Do  not  give  this  product  to  children 
who  have  a  chronic  pulmonary  disease, 
shortness  of  breath,  or  who  are  taking 
other  drugs  ujiless  directed  by  a 
doctor,"  for  OTC  antitussive  drug 
products  containing  codeine  labeled  for 
children  under  12  years  of  age  (see  21 
CFR  341.74(c)(4)(iii))  and  the  warning. 
"Avoid  alcoholic  beverages  while  taking 
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this  ptodoct.  Do  not  take  this  product  if 
you  an  taking  aedativas  o«  tranquilizar. 
Kithottt  fim  consulting  3raur  doctor. " 
for  ore  nigbttime  sleep-aid  drag 

Eroducts  containing  dipbeohydiamino 
ydrocfaloride  or  diphanhydwrnine 
monodtrate  (see  21  GFR  33ft.50(cM4))- 

5.  Two  comments  coptandwd  that  the 
proposed  drag  interaction  warning  is 
not  supported  by  the  medical/scientific 
Uteratiize.  One  comment  stated  that  the 
articles  reisnnced  in  the  agency's 
proposal  provide  questionable  support 
nir  the  agency's  position  because  they 
are  larg^y  review  articles  with  citations 
to  papers  that  are  often  anecdotal  and 
out  of  date.  The  comment  added  that  the 
articles  contain  broad  ganeraliutions 
about  drug  interactions  without 
adequate  discussion  of  clinical 
significance.The  comment  argued  that 
unnecessary  warnings  dihite  the 
significance  and  impact  of  such 
warnings  that  are  needed  ior  the  safe 
use  of  the  product  bv  the  consumw.  The 
comment  concluded  that  the  warning  is 
unnecessary. 

The  agency  disagrees  with  the 
comments.  "Hie  medical/scientific 
literatxue  reviewed  by  th*  agency  shows 
that  the  entire  class  (^antacids  can 
cause  numerous  drug  interactions.  In 
1982,  D'Arcy  and  McEInay  identified 
the  hazards  of  interactions  with  antacids 
as  being  largely  confined  to  a  relatively 
small  group  of  drugs:  tetracjfcUne, 
phenytoin,  digoxin,  and  chloroquine 
(Ref.  1).  In  1987,  the  same  authors 
reported  newer  evidence  showing  that 
additional  interactiaos  occurred 
between  antacids  and  dmetidine, 
quinidine,  nonsteroidal 
antiinflammatory  drugs,  and  beta- 
adrenergic  blocUng  tkugs  (Ref.  2).  Other 
references  published  after  the  agency's 
(MDposat  in  1986  include  more  reports 
of  antacid  interactions.  For  example,  the 
"United  States  Pharmacopeial 
Dispensing  Information"  currently 
ccHitains  extensive  interaction  data, 
listing  35  specific  interactions  between 
antacids  containing  ahmfiinum,  calcium, 
magaldrate,  masnesium.  or  sodium 
bicarbonate  ana  frequently  prescribed 
medications  selected  on  the  basis  of 
their  potential  clinical  sfg^ficance  CRef. 
3). 

These  reports  in  the  lilerature  show 
that  antacids  can  interact  with  a  wide 
range  of  primary  drugs,  and  can 
advenety  afiiect  the  ^Rcacy  of  die 
primary  medicatian.  finteractions  can 
occtur  by  a  number  of  mechanisms,  some 
of  which  act  concomitantly:  for 
example,  by  aHermg  gastric  pH  (ghring 
rise  to  akeied  diaseNration  rate  of  drug 
foroiulatioii,  changed  drag  ionization, 
and  modified  Aeorption  patterns),  by 
adsorption  of  drug  onto  the  surface  of 


the  interactant.  or  throu^  the  fbnnalian 
of  poorly  soluble  salts  or  complexes. 
Interactions  with  antacids  may  also 
involve  kinetic  changes,  inchiding 
chenged  gastric  emptying  rate  aaaJm 
gMtric  motility. 

Antacids  may  alter  the  rale  of 
dissolution,  absorption,  biovailability. 
and  r«ial  elimination  of  a  number  m 
drugs.  Numerous  authors  r^MVt  that, 
through  a  combination  of  fiKton,  many 
antacids  decrease  the  bioavailability  of 
dmetidine.  ranitidine,  nitrofurantoin, 
digoxin,  ethambutoL  some 
indomethadn.  phenytoin,  vitamin  A. 
fluoride,  and  phosphate  (Refs.  2  and  4 
through  8).  It  has  also  been  reported  that 
antadds  considerably  reduce 
ketoconazole  concentrations  (ReL  4). 
Antadds  decrease  the  bioavailability  of 
atenolol  and  propranolol  and  increase 
the  bioavailability  of  metoprolol. 
Antadds  also  increase  the  dissohition 
and  absorption  of  the  addic  forma  of 
sulfonamides  and  the  rate  of  absorption 
of  levodopa  (Ref.  8).  Concurrent  antacid 
therapy  with  ferrous  sulfite,  isooiazid. 
or  tetracycline  has  frequently  been 
reported  to  decrease  the  bioavailabih'ty 
of  these  drugs  in  actual  patients  (Refk 
2,  3,  and  9). 

CoRCurrent  administration  of 
tetracycline  with  antacid  products 
containing  aluminum  hydroxide  or 
divalent  ions  (magnesium  or  cakJum) 
significantly  decreases  the 
gastrointestinal  absorption  of  the 
antibiotic,  thereby  lessening  its 
therapeutic  effect.  DemedoGycliBe, 
methacycline,  cfalortetracydiiie.  and 
oxytetracyclme  areiither  forms  of 
tetracycline  that,  administered 
concurrently  with  an  aluminura 
hycbtndde  antadd  product,  also  form 
insoluble  chelates  (Ref.  9). 

Aluminum  hydroxide  has  beoi  shown 
to  interfere  with  the  abeorptioo  or 
excratiim  of  warftfin.  while  aluminum 
hydroxide  in  comhinaition  with 
magnesium  hydroxide  can  iuuease  the 
absorption  of  dicumarol  (ReCi.  5  and  6). 
Thiazide  diuretics  cause  retention  of 
caldum  and  may  exacwbate 
hypercalcemia  when  caldum  carbonate 
antadds  are  taken  caociurentliy(Ra£  ^ 

AlkalinizatioD  of  the  urine  aiflBCIs 
renal  deaiance  of  drugs  that  are  weak 
acids  or  bases.  Concorvent  antadd 
therapy  increases  die  rate  of  ^mination 
of  salicylates  and  {rfMOoberbital  and 
decieeses  the  elimination  of 
amphetamine,  ephediine. 
mecamylamine.  pseudoephedrina^  and 
quinidbie  (Rafs.  5  and  8). 

Antacids  containing  ahneinum  delay 
^Mtric  emptjring.  tanobng  to  skmr  dM 
entry  of  drags  to  the  ebsoptrve  surfece 
of  the  small  intestine,  thus  resuMng  in 
a  delayed  abeotptiOD  rale.  In 


combtnatioD  products,  compounds  tfiat 
contain  magnesium  can  partially  block 
the  efiiect  of  aluminum  on  gastric 
motihtjr.  therefore,  the  comtrinatioD 
produd  Vahaorpticm  rate  will  be  less 
delayed  as  compared  to  that  of  an 
ahraniitum  coinpound's.  Magneeiua 
trisilicate  and  aluminum  compounds 
are  notaUe  lor  their  alahty  to  absorb 
drugs  and  to  form  inaohd^  complexes 
that  are  not  tbsoAetd  (Ret  8). 

Based  on  informatian  in  te  mediraj/ 
scientific  literature,  the  agency 
concludes  that  the  drug  interaction 
precaution  statement  is  necessary  nc4 
only  for  antadd  drug  products 
containing  aluminum,  but  for  all  CfTC 
antadd  drag  products.  Sedioo 
331.30(d)  of  the  antadd  moDograph  is 
revised  accordingly. 
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(3)  "USP  DI.  Volnme  I.  Diug  Iniometioo 
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United  State*  Pfaannacopeul  Convcmion, 
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6.  Two  comments  stated  that  this 
proposal  for  a  general  warning  may  be 
setting  a  precedent  tlat  could  affed  the 
lebeb'ng  of  many  OTC  drug  products  in 
other  drug  classes.  One  conunoit 
contended  that  such  action  after  a 
ralemaldng  process  has  been  completed 
represents  a  major  deviation  from  the 
scope  of  a  final  monograph  and  iisurps 
the  dedicated  efforts  of  many  people 
who  partidpated  in  that  prooaaa.  The 
other  comment  argued  that,  because  the 
proposed  change  is  of  such  a  sweeping 


/  Vol.  58.  No.  164  /  Thursday.  August  26,  1993  /  Rules  and  Regulations     45207 


nature,  it  should  be  made  subjed  to  a 
formal  rulemaking  proceeding  in  order 
to  provide  meeninpiil  notice  to  all 
interested  parties  with  opportunity  for 
comment.  The  comment  concluded  that 
if  the  policy  is  not  abandoned,  it  must 
be  published  as  a  freestanding  proposed 
rale. 

The  agency  does  not  consider  this 
antadd  drug  interection  precaution  to 
be  a  precedent  setting  matter  that  could 
affect  the  labeling  of  many  other  classes 
of  OTC  drug  products.  This  particular 
drug  interaction  is  s  problem  spedfic  to 
OTC  antadd  drug  produds.  While  FDA 
has  \ised  general  warnings  that  affisd 
more  than  one  class  of  OTC  drugs,  such 
as  the  general  pregnancy  and  nursing 
warning  in  21  CFR  201.63,  this  usage 
has  been  rather  limited  and  there 
currently  are  no  plans  to  expand  the 
usage  of  general  warnings  on  a  broad 
basis.  The  agency  will  consider  the  need 
for  such  general  warnings  as 
drcumstances  arise. 

In  the  current  situation,  the  drug 
interaction  precaution  for  OTC  antadd 
drug  products  was  initiated  by  a  citizen 
petition  (Ref.  1)  after  the  rulemaking  for 
OTC  antadd  drug  produds  had  been 
completed.  Agency  regulations  in  21 
CFR  330.10(a)(12)  provide  for  the 
amendment  of  monographs  in  this 
manner.  Further,  the  proposed  change 
has  been  the  sub)ed  of  a  proposed  rule 
in  a  notice  and  comment  rulemaking 
proceeding,  and  interested  parties  have 
had  the  opportunity  to  comment. 

Reference 

(1)  CP,  Docket  No.  82P-0360.  Dockets 
Management  Branch. 

7.  One  comment  strongly  urged  the 
agency  to  finalize  the  proposed  rule  to 
amend  the  labeling  requirements  for 
OTC  antadd  drug  produds.  The 
comment  mentioned  personal 
experience  relating  to  an  adverse 
interaction  that  occurred  between  an 
OTC  antadd  and  a  prescription  drag. 
The  comment  stated  that  "physidans 
can  not  be  relied  upon  to  inform  their 
patients  of  possible  negative  reactions  to 
a  combination  of  a  prescription  dmg 
and  OTC  antacid  drug,"  and  "the 
general  public  has  no  other  way  of 
ascertaining  the  information  easily." 

This  comment  supports  the  need  for 
having  the  drug  interadion  precaution 
statement  in  the  labeling  of  OTC  antacid 
drug  products.  The  warning  provides 
the  general  public  guidance  on  how  to 
seek  information  when  a  question  arises 
as  to  drug  use  and  should  spedfically 
benefit  consumers  who  did  not  receive 
adequate  instructions  initially,  who  may 
have  forgotten  the  original  instrudicms 
regarding  their  prescription  products,  or 
who  need  to  take  an  antadd  after  a 


prescription  medication  has  be«i 
prescribed  by  a  dodor.  In  the  event  that 
adequate  information  was  not  given 
initially,  the  warning  alerts  consumers 
to  chedc  with  their  physician  or  other 
health  professional  when  taking  an  OTC 
antadd  drug  produd  with  their 
prescription  medication(s)  and  should 
result  in  spedfic  gtiidance  being  given 
at  the  time  of  the  subeequent  inquiry. 

n.  Summary  of  Changes  in  the  Final 
Monograph 

After  considering  the  comments 
received  and  warnings  used  for  other 
OTC  drug  produds  {see  comment  1),  the 
agency  has  added  the  words  or  "other 
health  professional"  to  the  second 
sentence  of  the  drug  interaction 
precaution  so  that  it  now  reads: 
"Antadds  may  interad  with  certain 
prescription  drugs.  If  you  are  presently 
taking  a  prescription  drug,  do  not  take 
this  produd  without  checking  with  your 
physidan  or  other  health  professional." 
In  addition,  the  agency  is  now  requiring 
that  this  drug  interaction  precaution 
appear  in  the  labeling  of  all  OTC  antacid 
drug  produds,  not  just  antadd  drug 
products  containing  aluminum.  (See 
comment  5.)  Section  331.30(d)  of  the 
antacid  monograph  is  revised 
accordingly. 

The  agency  is  also  adding  new 
§  331.30(h)  to  provide  that  the  word 
dodor  may  be  substituted  for  the  word 
physidan  in  any  of  the  labeling 
statements  in  §  331.30.  No  comments 
were  received  in  response  to  this  part  of 
'the  proposal.  This  aodition  makes  the 
antacid  monograph  consistent  with 
other  recently  published  monographs. 

in.  The  Agency's  Final  Condusions  on 
a  Revised  Drug  Interadion  Precaution 
Statement  for  OTC  Antadd  Drug 
Products 

The  agency  has  determined  that  a 
drug  interaction  precaution  is  needed  in 
the  labeling  of  all  OTC  antadd  drug 
products  (not  just  those  containing 
aluminum)  because  the  medical/ 
sdentific  literature  identifies  a  number 
of  interactions  that  can  occiir  between 
OTC  antsdds  and  prescription  drugs. 
The  agency  believes  that  this 
information  represents  good  health  care 
and  will  serve  as  a  reminder  to 
consumers  who  are  using  antacids  to 
contact  their  physicians  or  other  health 
professionals  for  medication  counseUng 
if  they  are  taking  a  prescription  drug. 

As  disciissed  m  tne  proposal  (51  FR 
27342  at  27343),  the  agency  advised  that 
any  final  rule  resulting  from  the 
proposal  would  be  endive  12  months 
after  its  date  of  publication  in  the 
Federal  Register.  Therefore,  on  or  after 
August  26, 1994,  any  OTC  antadd  drug 


produd  that  is  not  in  compliance  with 
the  final  rule  may  not  be  initially 
introduced  or  initially  deUwiyd  for 
introduction  into  interstate  commerce 
unless  it  is  the  subjed  of  an  approved 
application.  Further,  any  OTC  antadd 
drug  produd  subjed  to  the  rule  that  is 
repackaged  or  relabeled  after  the 
enedive  date  of  the  rale  must  be  in 
compliance  with  the  rule  regardless  of 
the  date  the  product  was  initially 
introduced  or  initially  dehvered  for 
introduction  into  interstate  commerce. 
Manufacturers  are  encouraged  to 
comply  voluntarily  with  the  rale  at  the 
earliest  possible  date. 

No  comments  were  received  in 
response  to  the  agency's  request  for 
specific  comment  on  the  economic 
impad  of  this  ralemaking  (51  FR  27342 
at  27343).  The  agency  has  examined  the 
economic  consequences  of  this  final 
rule  in  conjundion  with  other  rules 
resulting  from  the  OTC  drug  review.  In 
a  notice  published  in  the  Federal 
Register  of  February  8, 1983  (48  FR 
5806).  the  agency  announced  the 
availability  of  an  assessment  of  these 
economic  impads.  The  assessment 
determined  that  the  combined  impads 
of  all  the  rules  resuhing  from  the  OTC 
drug  review  do  not  constitute  a  major 
rule  according  to  the  criteria  established 
by  Executive  Order  12291.  The  agency 
therefore  concludes  that  no  one  of  these 
rules  including  amendment  of  the 
monograph  for  OTC  antacid  drug 
products  is  a  major  rule. 

The  economic  assessment  also 
concluded  that  the  overall  OTC  drug 
review  was  not  likely  to  have  a 
significant  economic  impad  on  a 
substantial  number  of  small  entities  as 
defined  in  the  Regulatory  Flexibility  Ad 
(Pub.  L.  96-354).  That  assessment 
included  a  discretionary  regulatory 
flexibility  analysis  in  the  event  that  an 
individual  rule  might  impose  an 
unusual  or  disproportionate  impad  on 
small  entities.  However,  this  particular 
mlemaking  amending  the  .Inal 
monograph  for  OTC  antacid  drug 
products  is  not  expeded  to  pose  such  an 
impad  on  small  businesses.  This  final 
rule  will  require  minor  relabeling  of  one 
statement  in  the  labeling  for  all  OTC 
antacid  drug  produds.  Manufacturers 
will  have  1  year  to  implement  this 
relabeling,  and  almost  all  manufedurers 
normally  reorder  labeUng  during  that 
time  span.  Therefore,  the  agency 
certifies  that  this  final  rule  will  not  have 
a  significant  economic  impad  on  a 
substantial  number  of  small  entities. 

The  agency  has  determined  under  21 
CFR  25.24(c)(6)  that  this  adions  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  oh 
the  human  environment.  Therefore, 
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neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Snl^acts  in  21  CFR  Part  331 

Labeling,  Over-the-coimter  drugs. 

Therefore,  imder  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Ehrugs.  21  CFR  part  331  is 
amended  as  follows: 

PART  331— ANTAaO  PRODUCTS  FOR 
OVER-THE-COUNTER  (OTC)  HUMAN 

USE  I 

1.  The  authority  citation  for  21  CFR 
part  331  continues  to  read  as  follows: 


Anlhority:  Sees.  201,  501, 502, 503,  505, 
510,  701  of  the  Federal  Food,  Driig,  and 
Cosmetic  Act  (21  O.S.C  321, 351, 352. 353, 
355.  360,  371). 

2.  Section  331.30  is  amended  by 
revising  paragraph  (d)  introductory  text 
and  by  adding  paragraph  (h)  to  read  as 
follows: 

1331,30   Labeling  of  sntaoidpreduela. 

*       •       •        *        • 

(d)  Drug  interaction  precaution.  The 
labeling  of  the  product  contains  the 
following  statements  under  the  heading 
"Dnig  Interaction  Precaution": 
"Antacids  may  interact  with  certain 
prescription  drugs.  If  you  are  presently 


taking  a  prescription  drug,  do  not  take 
this  product  without  checking  with  your 
physician  or  other  health  professional." 

(h)  The  word  "doctor"  may  be 
substituted  for  the  word  "physician"  in 
any  of  the  labeling  statements  in  this 
section. 

Dated:  August  19, 1993. 
MidiMlR.  Taylor. 
Deputy  Commissioner  for  Policy. 
(FR  Doc.  93-20698  Filed  8-25-93;  8:45  am] 
BtUSM  COOe  41M-«1-f 


ThuTBday 
August  26,  1993 


Part  Vi 

Department  of 
Education 

34  CFR  Part  776 

Library  Education  and  Human  Resource 

Development  Program;  Final  Rule 
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DEPARTMCNT  OF  EDUCATION 
34CFRPwt776 

Ubrary  Education  and  Human 
Raaourea  Davaiopmant  Prograni 


t:  Department  of  Education. 
ACnON:  Hnal  legulations. 


t:  The  Secretarv  amends  the 
regulations  governing  the  Library 
Education  and  Human  Resource 
Development  Program  (formerly  the 
Library  Career  Tndning  Program].  These 
amendments  are  needed  to  implement 
the  Higher  Education  Amendments  of 
1992  (1992  Amendments),  to  reflect 
changes  in  the  Education  Department 
General  Administrative  Regulations 
(EDGAR),  and  to  clarify  and  restructure 
certain  provisions  in  the  existing 
regulations  governing  the  program. 
EPRCnVE  DATE:  These  regulations  take 
effect  either  45  days  after  publication  in 
the  Federal  Register  or  later  if  the 
Congress  takes  certain  adjournments.  If 
you  want  to  know  the  effective  date  of 
these  regulations,  call  or  write  the 
Department  of  Education  contact 
person.  A  document  annoimcing  the 
effiactive  date  will  be  published  in  the 
Federal  Register. 

KM  RJimCR  MPORMA-nON  CONTACT: 
Louise  V.  Sutherland  or  Frank  A. 
Stevens.  Telephone:  (202)  219-1315. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-600-877-8339 
between  8  a.m.  and  8  p.m.,  Eastern  time, 
Monday  through  Friday. 
mmiBmnun  mrmmation:  The 
Lilnary  Education  and  Hiunan  Resource 
Development  Program,  is  authorized  by 
section  222  of  title  II,  part  B  of  the 
ifigher  Education  Act  of  1965,  as 
amended  (HEA).  Section  222  was 
amended  by  the  Higher  Education 
Amendments  of  1992  (1992 
Amendmmts)  (Pub.  L  102-325),  which 
were  enacted  on  July  23. 1992.  l^ese 
final  regulations  revise  the  existing 
regulations  to  implement  the  1992 
Amendments,  to  reflect  changes  in  the 
Education  Department  General 
Administrative  Regulations  (EDGAR), 
and  to  clarify  and  restructure  certain 
provisions  in  the  existing  regulations 
governing  the  program. 

On  Jime  11, 1993,  the  Secretary 
published  a  notice  of  proposed 
rulemaking  (NPRM)  for  this  program  in 
the  Federal  RmMmt  (5S  FR  32828).  The 
major  issues  addressed  by  the 
regulations  are  discussed  in  the 
preamble  to  the  NPRM. 


The  Secretary  notes  that  the  preamble 
of  the  NPRM  incorrectly  stated  that 
§  776.7  of  the  regulations  would  be 
revised  to  replace  the  word  "training" 
in  the  definition  of  "institute"  with  the 
term  "staff  development."  The  proposed 
regulations  did  not  incorporate  this 
change,  and  the  Secretary  has 
determined  that  this  change  is 
lumecessary.  Institute  grants  have  been 
and  continue  to  be  available  for  training 
projects,  including  staff  development 
projects. 

Public  CtMnment 

In  the  NPRM  the  Secretary  Invited 
comments  on  the  proposed  regulations. 
The  Secretary  did  not  receive  any 
substantive  comments.  There  are  no 
diffisrences  between  the  NPRM  and 
these  final  regulations. 

Executive  Order  12291 

These  regulations  have  been  reviewed 
in  accordance  with  Executive  Order 
12291.  They  are  not  classified  as  major 
becaiise  they  do  not  meet  the  criteria  for 
major  regulations  established  in  the 
order. 

Intefgovemmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  part  79. 
The  objective  of  the  Executive  order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 
govenunents  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  order,  this 
dociunent  is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  these  programs. 

Assessment  of  Educational  Impact 

In  the  NPRM,  the  Secretary  requested 
comments  on  whether  the  proposed 
regulations  would  require  transmission 
of  information  that  is  being  gathered  by 
or  is  available  bom  any  other  agency  or 
authority  of  the  United  States. 

Based  on  the  response  to  the  proposed 
rules  and  on  its  own  review,  the 
Department  has  determined  that  the 
regulations  in  this  document  do  not 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  frx>m 
any  other  agency  or  authority  of  the 
United  States. 

List  of  Sublects  in  34  CFR  Part  776 

Education,  Government  contracts, 
Grant  programs — education.  Libraries. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84-036B — Library  Education  and 
Human  Resource  Development  Program) 


Dated:  August  23, 1993. 
Richard  W.  Uley. 
Secntary  of  Education. 

The  Secaetary  amends  title  34  of  the 
Code  of  Federal  Regulations  by  revising 
part  776  to  read  as  follows: 

PART  77S-UBRARY  EDUCATION 
AND  HUMAN  RESOURCE 
DEVELOPMENT  PROGRAM 


s«^ 

776.1  What  is  the  Library  Education  and 
Human  Resource  Development  Program? 

776.2  Who  is  eligible  for  a  grant? 

776.3  Who  is  eligible  to  participate  in  a 
project? 

776.4  What  types  of  projects  may  the 
Secretary  fund? 

776.5  What  priorities  may  the  Secretary 
establish? 

776.6  What  regulations  apply? 

776.7  What  definitions  apply? 

776.8  What  is  the  duration  of  a  project? 

Subpart  B— What  Are  the  Application 
Requirements? 

776.10  How  does  one  apply  for  a  grant? 

776.11  What  assurance  must  an  applicant 
for  a  flBllowship  project  provide? 

Subpart  C    How  Doee  the  Secretary  Make 
an  Award? 

776.20  How  does  the  Secretary  evaluate  an 
application? 

776.21  How  does  the  Secretary  evaluate  an 
application  for  a  fellowship  project? 

776.22  What  selection  criteria  does  the 
Secretary  use  to  evaluate  an  application 
for  an  institute  project? 

776.23  What  selection  criteria  does  the 
Secretary  use  to  evaluate  an  application 
for  a  traineeship  project? 

Subpart  0— What  CondMone  Must  be  Met 
After  an  Award? 

776.30  How  may  a  grantee  use  grant  funds? 

776.31  What  are  the  restrictions  on  costs  for 
participants? 

776.32  What  are  the  allowances  for 
assistance  tmder  other  Federal  programs? 

776.33  What  requirements  govern  the 
removal,  withdrawral,  and  substitution  of 
participants? 

776.34  What  agencies  must  be  infomied  of 
activities  fimded  under  this  program? 

Aodiority:  20  U.S.C.  1021, 1031, 1032. 
unless  otherwise  noted. 

Subpart  A— Qanaral 

1778.1    What  la  the  Ubrary  Education  and 
Human  Reaouree  Development  Program? 

The  Secretary  awards  grants  under  the 
Library  Education  and  Human  Resource 
Development  Program  to— 

(a)  Educate  andtrain  persons  in 
library  and  information  science  through 
fellowships,  institutes,  or  traineeships, 
particularly  in  areas  of  critical  needs; 
and 

(b)  Establish,  develop,  and  expand 
programs  of  libraiy  and  information 
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science,  including  new  techniques  of 
information  transfer  and 
communication  technology. 

(Authority:  20  U.S.C.  1021. 1032) 

§776.2   Whole  eligible  for  a  grant? 

Eligible  applicants  are — 

(a)  Institutions  of  higher  education; 

(b)  Library  organizations;  or 

(c)  Library  agencies. 

(Authority:  20  U.S.C.  1032) 

§776.3    Who  Is  eligible  to  partlclpatt  in  e 
proiect? 

In  order  to  be  selected  by  a  grantee  as 
a  participant  in  a  project,  an  individual 
must — 

(a)(1)  Be  a  United  States  citizen  or 

national;  . 

(2)  Provide  evidence  from  the  United 
States  Immigration  and  Naturalization 
Service  that  he  or  she — 

(i)  Is  a  permanent  resident  of  the 
United  States;  or 

(ii)  Is  in  the  United  States  for  other 
than  a  temporary  purpose  with  the 
intention  of  becoming  a  citizen  or 
permanent  resident;  or 

(3)  Be  a  permanent  resident  of  the 
Republic  of  Palau  (until  the  Compact  of 
Free  Association  with  Palau  takes 
effect); 

(b)  Be  engaged  in  or  preparing  to 
engage  in  a  profession  or  other 
occupation  involving  library  or 
information  science;  and 

(c)  Meet  the  selection  criteria  of  the 
grantee. 

(Authority:  20  U.S.C  1032) 

§776.4   What  types  of  projects  may  the 
Secretary  fund? 

A  grantee  may  cbnduct  one  or  more 
fellowship  projects,  institute  projects, 
and  traineeship  projects  with  funds 
under  this  program. 
(Authority:  20  U.S.C  1032) 

§776.5   What  priorWee  may  the  Secretary 
establish? 

(a)  The  Secretary  may  give  priority  to 
applications  that  address  one  or  more  of 
the  following  critical  needs: 

(1)  To  educate,  train  or  retrain  library 
personnel  in  areas  of  library 
specialization  where  there  are  currently 
shortages,  such  as  school  media, 
children's  services,  young  adult 
services,  science  reference,  and 
catalcwing.  _ 

(2)  To  educate,  train  or  retram  Ubrary 
personnel  in  new  techniques  of 
information  acquisition,  transfer,  and 
communication  technology. 

(3)  To  educate,  train  or  retrain  library 
personnel  to  serve  the  information 
needs  of  the  elderly,  the  illiterate,  the 
disadvantaged,  or  residents  of  rural 
America. 


(4)  To  increase  excellence  in  library 
leadership  through  Advanced  training  in 
library  management. 

(5)  To  increase  excellence  in  library 
education  by  encouraging  study  in 
library  and  information  science  and 
related  fields  at  the  doctoral  level. 

(6)  To  provide  advanced  training  in 
the  devempment,  structure,  and 
management  of  new  library 
organizational  formats,  such  as 
networks,  consortia,  and  information 
utilities. 

(7)  To  recruit,  educate,  train,  retrain 
and  retain  minorities  in  library  and 
information  science. 

(b)  The  Secretary  establishes  priorities 
by  publishing  a  notice  in  the  Federal 
Register,  in  accordance  with  34  CFR 
75.105. 
(Autijority:  20  U.S.C  1032) 

§776.6    What  regulations  apply? 

The  follovtring  regulations  apply  to 
this  program: 

(a)  The  Education  Department  General 
Administrative  Regulations  (EDGAR)  as 
follows: 

(1)  34  CFR  part  74  (Administration  of 
Grants  to  Institutions  of  Higher 
Education,  Hospitals,  and  Nonprofit 
Organizations). 

(2)  34  CFR  part  75  (Direct  Grant 
Programs). 

(3)  34  CFR  part  77  (Definitions  that 
Apply  to  Department  Regulations). 

(4)  34  CFR  part  79  (Intergovernmental 
Review  of  Department  of  Education 
Programs  and  Activities). 

(5)  34  CFR  part  82  (New  Restrictions 
on  Lobbying). 

(6)  34  CFR  part  85  (Govemmentwide 
Debarment  and  Suspension 
(Nonprocurement)  and 
Govemmentwide  Requirements  for 
Drug-Free  Workplace  (Grants)). 

(7)  34  CFR  part  86  (Drug-Free  Schools 
and  Campuses). 

(b)  The  regulations  in  this  part  776. 

(Authority;  20  U.S.C.  1021) 

§776.7    What  definitions  apply? 

(a)  Definitions  in  EDGAR.  The 
following  terms  used  in  this  part  are 
defined  in  34  CFR  77.1: 

Applicant 

Application 

Award 

Contract  (includes  definition  of 

Subcontract) 
Department 
EDGAR 
Grant 
Grantee 
Private 
Project 

Project  period 
Public 


Secretary 

(b)  Other  definitions.  The  follovring 
definitions  also  apply  to  this  p&ft: 

Act  means  the  mgher  Education  Act 
of  1965,  as  amended. 

Disadvantaged  means  those  persons 
whose  socio-economic  or  educational 
deprivation  or  whose  cultural  isolation 
ttom  the  general  community  may 
preclude  them  from  benefiting  from 
library  services  to  the  same  extent  as  the 
general  community  benefits  from  these 
services. 

Fellowship  means  an  award  of 
financial  assistance  for  tuition  to  an 
individual  who  has  been  accepted  for 
admission  to  an  institution  of  higher 
education  and  who  is  or  will  be  enrolled 
full-time  in  a  graduate  program  of 
library  and  information  science, 
working  toward  or  completing  the 
requirements  for  a  specific  degree  in 
some  aspect  of  library  and  information 
science. 

Financial  need  means  the  fellow's 
financial  need  as  determined  under  title 
IV.  part  F,  of  the  Act  for  the  period  of 
the  fellow's  enrollment  in  the  graduate 

f)rogram  for  the  specific  degree  in 
ibrary  and  information  science  for 
which  the  fellowship  was  awarded. 

Institute  means  a  speciaUzed  long- 
term  or  short-term  group  training  project 
in  library  and  information  science 
that— 

(i)  Is  separate  from  the  regular 
academic  program  of  the  applicant; 

(ii)Has  an  innovative  curriculum;  and 

(iii)  Either  provides  persons  with  the 
skills  needed  to  enter  the  library  and 
information  science  field  or  provides 
library  and  information  science 
personnel — including  library 
educators — an  opportxmity  to  strengthen 
or  increase  their  knowledge  and  skills. 

Institution  of  hi^er  education  means 
an  institution  of  higher  education  as 
defined  in  section  1201  of  the  Act. 

Library  and  information  science 
means  the  study  of  recordable 
information  and  knowledge  and  the 
services  and  technologies  to  facilitate 
their  management  and  use.  The  term 
encompasses  information  and 
knowledge  creation,  communication, 
identification,  selection,  acquisition, 
organization,  description,  storage, 
retrieval,  preservation,  analysis, 
interpretation,  evaluation,  synthesis, 
dissemination,  and  management. 

Library  organization  or  agency  means 
a  public  or  private  organization  or 
agency  that  provides  library  services  or 
programs.  . 

Participant  means  a  person  who  is 
enrolled  in  a  project  funded  under  this 

part 

Participation  costs  means  the  costs 
associated  with  participation  in  a 
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traineeship  or  institute,  including  the 
costs  of  tra\-el  and  subcistoice,  fm 
which  the  grantee  pajrs  directly  or 
reimburses  the  trainee  or  institute 
participant. 

State  agency  means  the  State  agency 
designated  under  section  1203  of  the 
Act. 

Stipend  means  an  award  of  money 
from  a  arantee  to  a  fellow,  the  amount 
of  whidi  is  determined  on  the  besis  of 
the  fellow's  demonstiated  financial 
need. 

Traineeship  means  a  training  project 
in  Ubrary  and  information  science 
that— 

(i)  Is  separate  from  the  regular 
academic  program  of  the  applicant; 

(ii)  Is  dcNtigMd  to  meet  the  individual 
needs  of  mid-level  library  and 
information  science  professionals;  and 

(iii)  Provides  individualized 
instruction,  usually  throu^  an 
internship. 

(Authority:  20  U^£.  1021 .1032) 

§7764   WlMt  la  ttie  tfuf alien  of  a  |n ujeui? 

(a)  A  fellowship  must  provide  at  least 
one  acadsmic  year  of  training. 

(b)  A  long-term  institute  project  must 
provide  at  least  one  academic  year  but 
no  more  than  12  months  of  training. 

(c)  A  short-term  institute  project  must 
provide  at  least  one  week  but  no  more 
than  six  weeks  of  training. 

(d)  A  traineeship  project  may  not 
exceed  12  months. 

(Authoritr.  SO  U.S.C  1021, 1032) 

Subpart  B-WlMl  Art  ttw  Application 
Raqulramama?        i 


§771.10   Hoar  deaa  one  apply  for  a  grant? 

(a)  An  applicant  must  submit  separate 
applications  for  fellowship,  institute, 
and  traineeship  projects. 

(b)  An  applicant  must  submit  separate 
applications  for  fellowship  projects  at 
the  master's,  post-master's,  and  doctoral 
levels.  Umitod  to  one  application  per 
level  for  new  fellowships. 

(c)  An  applicant  must  include  all  of 
its  requests  for  new  fellowships  at  a 
particular  level  within  the  single 
appliiartion  far  that  level. 

(Authority:  20  U.S.C  1021. 1032) 
§77S.11    IKhalaeaMwyeeimietan 

An  applicant  for  a  fellowship  project 
must  provide  an  assurance  that  in  the 
event  funds  made  available  to  a 
participant  under  this  program  an 
insufficient  to  provide  the  assistance 
due  a  participant  under  the  commitment 
entered  into  between  the  applicant  and 
the  participant,  the  applicant  will 
endeavor,  nom  any  mods  available  to  it. 


to  fulfill  the  commitment  to  the 
participant. 

(Authority:  20  U.S.C  1032) 

Sirt)part  C— How  Ooaa  tha  Sacrvtary 


§771^   Hear  tfooa  the  Secretary  evaluete 


(a)  The  Secretary  evaluates  an 
application  for  a  fellowship  project  on 
the  basis  of  the  provisions  in  §  776.21 
and  awards  up  to  110  possible  points  for 
these  criteria. 

(b)  The  Secretary  evaluates  an 
application  for  an  institute  project  on 
the  basis  of  the  criteria  in  §  776.22  and 
awards  up  to  100  possible  points  for 
these  criteria. 

(c)  The  Secretary  evaluates  an 
application  for  a  traineeship  project  on 
the  basis  of  the  criteria  in  §  776.23  and 
awards  up  to  100  possible  points  for 
these  criteria. 

(d)  The  maximiun  score  for  each 
criterion  is  indicated  in  parentheses. 

(Approved  t>y  \be  Office  of  Management  and 
Budget  under  control  number  1850-0022.) 

(Authority:  20  U.S.C  1032) 


§776.21     How 

■n  uiBNcalion  for  •  taMoMnhlD  DraiaetT 

(a)  Continuation  awards.  Before 
considering  applications  to  support  new 
fellowships,  tne  Secretary  provides 
funds  to  continue  support  for  qualified 
students  who  were  avmded  fellowships 
under  this  program  in  the  previous  two 
years  and  who  are  maintaining 
satisfactory  progress  as  determined  by 
the  institution. 

(b)  Selection  criteria  for  new 
fellowship  profects.  The  Secretary 
evaluates  an  application  for  a  new 
fellowship  project  based  on  the 
following  selection  criteria: 

(1)  Project  description  (20  points).  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  applicant's 
project,  including  the  extent  to  which — 

(i)  The  project  addresses  one  or  more 
of  the  critical  needs  announced  by  the 
Secretary  as  a  priority  or  priorities 
under  §  776.5(a); 

(ii)  llie  project  objectives  are  clearly 
stated,  realistic,  and  satisfy  a  current 
trainingneed; 

(iii)  The  required  courses  meet 
standards  that  are  recognized  by  the 
library  and  information  science 
profession;  and 

(iv)  The  student  field  experience 
component  (if  included)  is  well 
designed. 

{ZjPlan  of  operation  (20  points).  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  plan  of 
operation  for  the  project,  including — 

(i)  The  quality  of  the  design  of  the 
project: 


(ii)  The  extent  to  whidi  the  plan  of 
management  is  effective  and  ensures 
proper  and  efficient  administration  of 
the  projeqt; 

(iii)  How  well  the  objectives  of  the 
project  relate  to  the  purpose  of  the 
program:  and 

(iv)  The  quality  of  the  applicant's 
plans  to  use  its  resources  and  personnel 
to  achieve  each  objective. 

(3)  Quality  of  key  personnel.  (10 
points) 

(i)  The  Secretary  reviews  each 
application  to  determine  the  quality  of 
the  key  personnel  the  appUcant  plans  to 
use  on  the  project,  including— 

(A)  The  qualifications  of  tne  project 
director  (if  one  is  to  be  used); 

(B)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project;  and 

{Q  The  time  that  these  key  personnel 
will  commit  to  the  project. 

(ii)  To  determine  the  qualifications  of 
these  key  personnel  the  Secretary 
considers — 

(A)  Experience,  training,  and 
professional  productivity  in  fields 
related  to  the  objectives  of  the  project; 
and 

(B)  Any  other  qualifications  that 
pertain  to  the  quality  of  the  project. 

(4)  Selection  of  fellows  (15  points). 
The  Secretary  reviews  each  application 
to  determine  the  effectiveness  of  the 
applicant's  method  of  selecting  fellows 
including — 

(i)  Conformance  with  program 
priorities  in  §  776.5(a);  and 

(ii)  Evidence  that  admissions 
standards  for  fellows  are  comparable  to 
those  for  other  students  admitted  to  the 
library  and  information  science 
education  program. 

(5)  Applicant  characteristics  (20 
points).  The  Secretary  reviews  each 
application  to  determine  the  applicant's 
commitment  to  libr^  and  information 
science  education,  including — 

(i)  The  adequacy  of  the  description  in 
the  applicant's  catalog  of  the  specific 
library  education  program  in  which 
participants  will  be  enrolled; 

(ii)  llie  extent  to  which  the  amount 
the  applicant  spends  per  student  for 
education  in  library  and  information 
science  is  comparable  to  that  of  other 
education  programs; 

(iii)  The  extant  to  which  the  ratio  of 
degrees  awarded  to  total  enrollment  in 
the  applicant's  library  education 
program  is  comparable  to  that  of  other 
library  education  programs; 

(iv)  The  extent  to  which  the  ratio  of 
requested  fellowships  to  other 
fellowships  and  scholarships  in  library 
and  information  science  supported  b>' 
the  applicant  is  comparable  to  that  of 
other  library  education  programs;  and 
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(v)  The  extent  to  which  the  academic 
level  of  the  project  is  appropriate  to  the 
applicant's  capabilities  or  experience. 

fe)  Budget  and  cost  effectiveness  (5 
points).  The  Secretary  reviews  each 
application  to  determine  the  extent  to 

which — 
(i)  The  budget  is  adequate  to  support 

the  project;  and 

(ii)  CosXs  are  reasonable  in  relaUon  to 
the  objectives  of  the  project. 

(7)  Evaluation  plan  (5  points).  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  evaluation 
plan  for  the  project,  including  the  extent 
to  which  the  applicant's  methods  of 
evaluation  are — 

(i)  Appropriate  to  the  project; 

(ii)  Objective;  and 

(iii)  Designed  to  produce  data  that  are 
quantifiable.  

Cross-Reference:  See  34  CFR  75.590 
Evaluation  by  the  grantee. 

(8)  Adequacy  of  resources  (5  pomts). 
The  Secretary  reviews  each  application 
to  determine  the  adequacy  of  the 
resources  that  the  applicant  plans  to 
devote  to  the  project,  including 
fecilities,  equipment,  and  supplies. 

(9)  Project  impact  (10  points).  The 
Secretary  reviews  each  application  to 
determine  the  extent  to  which  the 
project  will  expand  and  strengthen  the 
applicant's  library  and  information 
science  degree  programs. 

(c)  Other  considerations.  The 
Secretary  may  give  priority  among 
applications  for  new  fellowship  projects 
that  are  of  substantially  the  same  quality 
to  applications  that  will  contribute  to  an 
appropriate  balance  of  fellowships 
among  the  priorities  announced  under 
§776.5. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1850-0022) 
(Authoritv:  20U.S.C  1021, 1032) 


§776.22   What  aaleetlon  criteria  does  the 
Secretary  uae  to  evaluate  an  application  for 
an  InatHuta  proieet? 

(a)  Project  description  (20  points).  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  applicant's 
project,  including  the  extent  to  which— 

(1)  The  project  addresses  one  or  more 
of  the  critical  needs  announced  by  the 
Secretary  as  a  priority  or  priorities 
under  §  776.5(a); 

(2)  The  subject  matter  of  the  project  is 
significant,  timely,  well-described, 
appropriate  for  an  institute,  and  is  not 
duplicated  in  the  applicant's  regular 
oirriculum;  . 

(3)  The  project  duration  is  appropriate 
for  presenting  the  subject  matter; 

(4)  The  project  content  satisfies 
rigorous  educational  standards; 

(5)  The  blend  of  theoretical  and 
practical  training  is  suitable  to  the 


subject  matter  and  the  needs  of  the 
participants;  and  * 

(6)  Tne  training  methods  are 
innovative  and  imaginative. 

(b)  P7an  of  operation  (20  points).  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  plan  of 
operation  for  the  project,  includinB— 

(1)  The  quality  of  the  design  of  the 

project;  ,     .    .      ,       < 

(2)  The  extent  to  which  the  plan  ot 
management  is  effective  and  ensures 
proper  and  efficient  administration  of 
the  project; 

(3)  How  well  the  objectives  of  the 
project  relate  to  the  purpose  of  the 

(^Hl^e  quality  of  the  applicant's  plan 
to  use  its  resources  and  personnel  to 
achieve  each  objective. 

(c)  Quality  of  key  personnel.  (15 

points) 

(1)  The  Secretary  reviews  each 
application  to  determine  the  quality  of 
the  key  personnel  the  applicant  plans  to 
use  on  the  project,  incluoing— 

(i)  The  qualifications  of  the  project 
director  (if  one  is  to  be  used); 

(ii)  Tlie  qualifications  of  each  of  the 
other  key  persoimel  to  be  used  in  the 
project;  and  ,  , 

(iii)  The  time  that  these  key  personnel 
will  commit  to  the  project. 

(2)  To  determine  the  qualifications  of 
these  key  personnel,  the  Secretary 
considers — 

(i)  Experience,  training,  and 
professional  productivity  in  fields 
related  to  the  objectives  of  the  project; 

and 

(ii)  Any  other  qualificaUons  that 
pertain  to  the  quality  of  the  project. 

(d)  Selection  of  institute  participants 
(15  points).  The  Secretary  reviews  each 
application  to  determine  the 
effectiveness  of  the  method  of 
participant  selection,  including  the 
extent  to  which— 

(1)  Participants  will  be  selected 
according  to  their  ability,  experience, 
current  responsibilities,  and  training 

needs;  and 

(2)  The  number  of  participants  is 
appropriate  to  the  training  methods  and 
project  resources. 

(e)  Budget  and  cost  effectiveness  (5 
points).  The  Secretary  reviews  each 
application  to  determine  the  extent  to 

which — 

(1)  The  budget  is  adequate  to  support 

the  project;  and 

(2)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(f)  Evaluation  plan  (8  points).  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  evaluation 
plan  for  the  project,  including  the  extent 
to  whi«i  the  applicant's  methods  of 
evaluation  are— 


(1)  Appropriate  to  the  project; 

(2)  OD^KAive;  and 

(3)  Designed  to  produce  4^ta  that  are 
quantifiable.  ^ 

Cross-Reference:  See  34  CFR  75.590 
Evaluation  by  the  grantee. 

(g)  Adequacy  of  resources  (7  points). 
The  Secretary  reviews  each  application 
to  determine  the  adequacy  of  the 
resources  that  the  applicant  plans  to 
devote  to  the  project,  including 
facilities,  equipment,  and  supplies. 

(h)  Pro;ecrt  effectiveness  (10  points). 
The  Secretary  reviews  each  application 
to  determine  the  effectiveness  of  the 
project,  including  the  extent  to  which— 
'  (1)  "The  project  will  increase  the 
number  of  librarians  with  specialized 
skills;  and 

(2)  The  project  includes  plans  tor 
disseminating  promising  results  and 
high  qiiality  materials  to  other 
institutions  or  agencies. 
(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1850-0022) 
(Authorit)-:  20  U.S.C  1032) 


§776.23   What  aaleetlon  Criteria  doM  the 
Sacratary  use  to  awaluafle  an  appHcanon  for 

a  tramaaahlp  proieet? 

(a)  Project  description  (15  points).  The 

Secretary  reviews  each  application  to 

determine  the  quality  of  the  applicant's 

project,  including  the  extent  to  which— 

(1)  The  project  addresses  one  or  more 
of  the  critical  needs  announced  by  the 
Secretary  as  a  priority  or  priorities 
under  §  776.5(a); 

(2)  The  training  needs  to  be  met  by 
the  project  are  significant,  of  current 
interest  to  the  library  and  information 
science  community,  and  well-deso-ibed; 

(3)  Project  activities  are  designed  to 
meet  the  individual  needs  of  each 
participant;  and 

(4)  Other  library  agencies  or 
institutions  will  cooperate  with  the 
applicant  in  providing  appropriate  and 
hirfi  quaUty  internship  opportunities. 

(b)  Plan  of  operation  (20  points).  The 
Secretary  reviews  each  application  to 
determine^e  quality  of  the  plui  of 
operation  for  the  project,  including— 

(1)  The  quality  of  the  desigp  of  the 

(2)  The  extent  to  which  the  plan  of 
management  is  effective  and  ensures 
proper  and  efficient  administration  of 
the  project; 

(3)  How  well  the  objectives  of  the 
project  relate  to  the  purpose  of  the 
program;  and 

(4)  The  quality  of  the  apphcant  s 
plans  to  use  its  resources  and  personnel 
to  achieve  each  objective. 

(c)  Quality  of  key  personnel.  (15 

points)  . 

(1)  The  Secretary  reviews  each 
application  to  determine  the  quality  of 
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key  penonnal  the  eppttcmt  plans  to  use 
on  tne  project,  including — 

(i)  The  qualifications  of  the  project 
director  (if  one  is  to  be  used); 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project;  and 

(iii)  The  time  that  thaae  key  personnel 
plan  to  oonunit  to  the  project 

(2)  To  determine  die  qualifications  of 
these  key  personnel,  the  Secretary 
considsn— 

(i)  ExpcrisBce.  training,  and 
proCsssifloal  productiTity  in  fields 
related  to  the  objectives  of  the  project; 
and 

(ii)  Any  odiar  qualifications  that 
pwtain  to  the  quality  of  the  project 

(d)  Selection  of  trainees  (IS  points). 
The  Secretary  reviews  each  application 
to  determine  the  efiisctivaness  of  the 
applicant's  method  of  trainee  selection, 
induding  the  extant  to  whidi  trainees 
will  be  selected  on  the  basis  of  their 
stated  career  goals  and  on  their  potential 
for  high  level  advanosment  and 
continued  ppoisaainnal  grovrth  within 
the  field  of  library  and  information 
science. 

(e)  Budget  and  cost  effectiveness  (10 
points),  "ns  Secretary  seviews  eedi 
applicatioD  to  determine  the  extent  to 
which — 

(1)  The  budget  is  adequate  to  support 
the  project;  and 

(2)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(f)  Evaluation  plan  (10  pobits).  The 
Secretary  reviews  eadi  application  to 
determine  the  quality  of  the  evaluation 
plan  for  the  project  Including  the  extent 
to  which  the  applicant's  methods  of 
evalxiation  are — 

(1)  Apprt^Kiate  for  the  project; 

(2)  CXijectiva;  and 

(3)  Are  designed  to  produce  data  that 
are  quantifiable. 

Cross-Refsrenoe:  See  34  CFR  75.590 
Evaluation  by  the  gnmtee. 

(g)  Adequacy  (rf resources  (IS  points). 
The  Secretary  reviews  each  application 
to  determine  the  adequacy  of  the 
resources  that  the  appUcant  plans  to 
devote  to  the  projeO.  includhig 
focilities,  equipment,  and  supplies. 

(Approvwl  by  tiw  Office  of  ManagBmant  and 
Budgat  under  cootitri  number  18SO-O022) 

(Authority:  20  U.S.C  1021. 1032) 


Subpart 

Mel  After  wt  Avrard? 


fTTSJO    Howmeyei 
fundsT 

(a)(1)  A  grantee  may  use  grant  funds 
in  the  following  amounts  to  cover  the 
cost  of  providing  isllowship  training: 

(i)  For  eech  fBUowship  awarded  at  the 
master's  level— ^.400  for  an  academic 
year  plus  $1,600  for  a  summer  session. 

(ii)  For  each  fellowship  awarded  at 
postmaster's  and  doctoral  levels— 
$8,000  for  an  academic  year  plus  $2,000 
for  a  summer  session. 

(2)  A  grantee  shall  use  grant  funds  to 
pay  stipends  to  fellows,  based  on  the 
amount  of  demonstrated  financial  need 
up  to  a  maximum  of  $14,000  a  year. 

(b)(1)  A  grantee  may  use  grant  funds 
to  cover  the  costs  of  providing  institute 
training. 

(2)  A  grantee  may  use  grant  fimds  to 
assist  in  covering  the  participation  costs 
of  institute  traiaiiig. 

(c)(1)  A  grantee  may  use  grant  funds 
to  cover  the  costs  of  providing 
traineeship  training. 

(2)  A  grantee  may  tiae  grant  funds  to 
assist  in  covering  me  partidp^on  costs 
of  trainei^p  training. 

(Authority:  20  USJC 1032) 


I776J1 

A  grantee  may  not  diarge  tuition  or 
fees  to  a  paitidpant  in  a  projed  funded 
tmder  this  program. 

(Authority:  20.  U.S.C  1032) 

I778J2   Whet  are  the  aHowanoee  for 


(a)  Any  amount  paid  a  partidpant 
from  any  other  Feoeral  grant  program 
for  educational  purposes  (except 
veterans',  war  orphans',  and  widows' 
educational  assistance  under  title  38, 
United  Ststes  Code)  must  be  deduded 
from  the  amount  that  partidpant  would 
receive  undw  tiiis  part. 

(b)  If  a  partidpant  receives  a  federally 
assisted  educational  loan,  the  amount  of 
the  loan  and  any  interest  paid  may  not 
be  deduded  from  the  amount  received 
by  the  partidpant  imder  this  part. 

(Authority:  20  U.S.C  1021, 1032  and  38 
U.S.C.  1700) 


%Tru»  mm  ^^ 

retnovel,  wHhdnNval,  end  eubetltutlew  er 


(a)  A  grantee  shall  remove  e 
partidpant  from  a  projed  if  the  grantee 


determines  that  the  partidpant  has 
ceased  to  maintain  academic 
profidency. 

(b)  If  a  grantee  removes  the 
participant  or  if  a  participant 
withdraws,  the  grantee — 

(1)  May  replace  the  participant  if  the 
new  partidpant  can  successhiUy 
complete  the  fellowship,  traineeship,  or 
institute  at  no  additional  cost  to  the 
Department;  and 

(2)  Must  notify  the  Secretary  in 
writing — 

(i)  Within  30  days  of  the  removal  or 
withdrawal;  or 

(ii)  Within  30  days  of  a  substitution  if 
the  grantee  substitutes  another 
partidpant. 

(c)  The  date  of  removal  or  withdrawal 
is — 

(1)  The  date  the  grantee  determined 
that  the  partidpant  had  ceased  to 
maintain  academic  profidency;  or 

(2)  The  last  date  the  partidpant 
attended  class. 

(d)(1)  If  a  grantee  removes  a 
fellow^p  partidpant  w  if  a  fellowship 
partidpant  withdraws,  the  grantee  shall 
prorate  the  partidpant's  stipend, 
according  to  the  number  of  weeks  the 
participant  has  completed  in  the  project. 

(2)  For  purposes  of  paragraph  (d)(1)  of 
this  section,  me  grantee  shall  count 
attendamx  in  any  part  of  a  week  as  a 
full  week. 

(e)  If  a  grantee  does  not  substitute  a 
participant  for  the  partidpant  who  has 
been  removed  or  who  has  withdrawn 
from  a  fellowship,  traineeship,  or 
institute,  the  grantee  shall  return  to  the 
Federal  Government  die  untised  portion 
of  the  stipend  and  any  partidpation 
costs.  ,.  ' 

(Api»oved  by  the  Office  of  Management  and 
Budget  under  control  number  1850-0022) 
(Authority:  20  U.S.C.  1032) 

1776.34    What  agencies  must  be  informed 
of  activities  funded  under  this  program? 

Each  institution  of  higher  education 
that  receives  a  grant  imder  this  part 
shall  annually  inform  the  agency 
designated  under  section  1203  of  the 
Act  of  its  projed  activities. 

(Authority:  20  U.S.C.  1022) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21CFRPart336  . 

pocket  No.  92N-034«] 
RIN090»-AA06  ' 

Antiamatic  Drug  Products  for  Ovar-ttM- 
Countar  HunMn  Usa;  Proposed 
Amendment  to  the  Monograph 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

ACnOH;  Notice  of  proposed  rulemaking. 

summary:  The  Food  and  Drug 
AdminisU^tion  (FDA)  is  proposing  to 
amend  the  monograph  for  over-the- 
counter  (OTC)  antiemetic  drug  products 
to  revise  a  required  warning,  and  to  add 
a  similar  warning  for  products  labeled 
for  use  only  for  children  imder  12  years 
of  age.  This  proposal  will  ensure  that 
warnings  for  ingredients  contained  in 
OTC  antiemetic  drug  products  are  the 
same  as  those  required  for  related 
ingredients  used  in  other  OTC  drug 
products  (e.g.,  antihistamines,    . 
antitussives,  and  nighttime  sleep-aids). 
This  proposal  is  part  of  the  ongoing 
review  of  OTC  drug  products  conducted 
by  FDA. 

DATES:  Written  comments  on  the 
proposed  regulation  by  October  25, 
1993;  written  comments  on  the  agency's 
economic  impact  determination  by 
October  25. 1993. 

ADDRESSES:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration, 
rm.  1-23. 12420  Parklawn  Dr., 
Rockville.  MD  20857. 
FOR  FURTHER  INFORMATKM  CONTACT: 
William  E.  Gilbertson,  Center  for  Drug 
Evaluation  and  Research  (HFD-810), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
301-594-5000. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  April  30. 1987  (52 
FR 15886).  FDA  issued  a  final 
monograph  for  OTC  antiemetic  drug 
products  (21  CFR  part  336)  that 
included  the  following  warning 
statement  in  §  336.50(c)(1)  (21  CFR 
336.50(c)(1))  for  all  antiemetics:  "Do  not 
take  this  product  if  you  have  asthma, 
glaucoma,  emphysema,  chronic 
pulmonary  disease,  shortness  of  breath, 
difficulty  in  breathing,  or  difficulty  in 
urination  due  to  enlaigement  of  the 
prostate  gland  unless  directed  by  a 
doctor." 

In  §  341.72  of  the  tentative  final 
monograph  for  OTC  antihistamine  drug 
products,  published  in  the  Federal 


Register  of  January  15. 1985  (50  FR  2200 
at  2215).  the  agency  proposed  this  same 
warning  for  all  OTC  antihistamines. 
Antihistamines  should  not  be  used  by 
people  who  have  any  obstructive 
pulmonary  disease  in  which  clearance 
of  secretions  is  a  problem.  The  agency 
stated  that  respiratory  distress 
symptoms,  such  as  difficulty  in 
breathing  and  shortness  of  breath,  are 
characteristic  of  chronic  obstructive 
pulmonary  disease.  The  agency 
concluded  that  such  descriptive  terms 
should  be  included  in  the  warning  in 
addition  to  the  names  of  the  diseases,  in 
order  to  provide  more  information  to  the 
consumer. 

In  the  final  monograph  for  OTC 
antihistamine  drug  products,published 
in  the  Federal  Re^er  of  December  9, 
1992  (57  FR  58356  at  58374),  the  agency 
revised  this  warning  to  include  the 
broader  phrase  "breathing  problem"  to 
describe  symptoms  such  as  shortness  of 
breath  and  difficulty  in  breathing 
related  to  obstructive  pulmonary 
disease.  The  change  in  wording  will 
allow  consumers  to  recognize 
respiratory  distress  symptoms  more 
readily.  The  agency  also  removed  the 
descriptive  term  "asthma"  fiom  the 
warning  and  replaced  the  term  "chronic 
pulmonary  disease"  with  the  term 
"chronic  bronchitis."  The  revised 
warning,  which  appears  in 
§  341.72(c)(2)  of  the  final  monograph  (21 
CFR  341.72(c)(2)),  reads  as  follows:  "Do 
not  take  this  product,  unless  directed  by 
a  doctor,  if  you  have  a  breathing 

Croblem  such  as  emphysema  or  chronic 
ronchitis,  or  if  you  neve  glaucoma  or 
difficulty  in  urination  due  to 
enlargement  of  the  prostate  gland." 

In  the  Federal  Register  of  December  9, 
1992  (57  FR  58378),  the  agency 
proposed  to  amend  the  monograph  for 
OTC  antitussive  drug  products  to 
include  the  same  warning  for 
antitussive  drug  products  containing 
diphenhydramine.  Elsewhere  in  this 
issue  of  the  Federal  Register,  the  agency 
is  proposing  that  the  warning  also  be 
used  for  OTC  nighttime  sleep-aid  drug 
products  containing  diphenhydramine. 
Because  diphenhydramine  is  also  used 
as  an  OTC  antiemetic,  the  agency  is  now 
proposing  that  the  existing  warning  for 
diphenhydramine  and  other  monograph 
antiemetics,  which  appears  in 
§  336.50(c)(1).  be  revised  to  be  the  same 
as  the  warning  in  §  341.72(c)(2)  for  OTC 
antihistamine  drug  products,  in 
proposed  §  341.74(c)(4)(vii)(a)  for 
antitussive  drug  products,  and  in 
S  338.50(c)(3)  for  OTC  nighttime  sleep- 
aid  drug  products. 

The  agency  is  taking  this  action 
because  diphenhydramine  and  the  other 
active  ingredients  in  the  antiemetic 


monograph  (cyclizine  hydrochloride, 
dimenhydrinate,  and  meclizine 
hydrochloride)  are  classified  as 
antihistamines.  Diphenhydramine  is 
classified  chemically  in  the 
ethanolamine  group  (43  FR  25544  at 
25580,  June  13, 1978).  Dimenhydrinate 
is  the  8<hlorotheophylline  salt  of 
diphenhydramine  (40  FR  12902  at 
12936,  March  21, 1975).  Cyclizine  and 
meclizine  are  members  of  the 
benzhydryl  piperazine  group  of 
antihistamine  compounds;  these 
compounds  differ  chemically  from  other 
antihistamines  in  that  the  alkyl-amino 
group  exists  as  a  ring  structure  (40  FR 
12902  at  12935). 

The  antiemetic  final  monograph  does 
not  contain  any  warnings  specifically 
for  drug  products  labeled  for  use  only 
by  children  under  12  years  of  age. 
However,  it  is  possible  that  antiemetic 
drug  products  containing  chlorcyclizine 
hydrochloride,  dimenhydrinate,  and 
diphenhydramine  hydrochloride  can  be 
.  mariieted  with  labeling  for  use  only  by 
dhildren  under  12  years  of  age. 
Therefore,  the  agency  is  including  in  the 
monograph  a  slightly  difi^erently  worded 
warning  for  antiemetic  drug  products 
that  are  labeled  for  use  only  by  children 
under  12  years  of  age,  which  reads:  "Do 
not  give  this  product  to  children  who 
have  a  breathing  problem  such  as 
chronic  bronchitis  or  who  have 
glaucoma,  without  first  consulting  the 
child's  doctor."  This  warning  is 
consistent  with  the  warning  in 
§341.72(c)(6)(i)  of  the  final  monograph 
for  OTC  antihistamine  drug  products 
and  the  warning  proposed  in 
S  341.74(c)(4)(vi)  of  the  monograph  for 
OTC  antitussive  drug  products. 
The  agency  has  examined  the 
economic  consequences  of  this 
proposed  rule  in  conjunction  with  other 
rules  resulting  from  theOTC  drug 
review.  In  a  notice  published  in  the 
Federal  Register  of  February  8, 1983  (48 
FR  5806),  the  agency  announced  the 
availability  of  an  assessment  of  these 
economic  impacts.  The  assessment 
determined  that  the  combined  impacts 
of  all  the  rules  resulting  from  the  OTC 
drug  review  do  not  constitute  a  major 
rule  according  to  the  criteria  established 
by  Executive  Order  12291.  The  agency 
therefore  concludes  that  no  one  of  these 
rules,  including  this  proposed  rule  for 
OTC  antiemetic  drug  products,  is  a 
major  rule. 

"The  economic  assessment  also 
concluded  that  the  overall  OTC  drug 
review  was  not  likely  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
defined  in  the  Regulatory  Flexibility  Act 
(Pub.  L.  96-354).  That  assessment 
included  a  discretionary  regulatory 
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flexibility  analysis  in  the  event  that  an 
individual  rale  migbt  impose  an 
unusual  or  disproportionate  impad  on 
small  entities.  However,  this  particular 
rulemaking  for  OTC  antionetic  drug 
products  is  not  expected  to  pose  such  an 
impact  on  small  business.  There  will  be 
a  minor,  one-time  labeling  revision, 
which  manufacturers  will  have  1  year  to 
implement  Therefore,  the  agency 
certifies  that  this  proposed  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
The  agency  invites  public  comment 
regarding  any  substantial  or  significant 
economic  impact  that  this  rulemaking 
would  have  on  OTC  antiemetic  dnig 
products.  Comments  regardingthe 
impact  of  this  rulemaking  on  OTC 
antiemetic  drug  products  should  be 
accompanied  by  appropriate 
documentation. 

The  agency  has  determined  under  21 
CFR  25.24(cM6)  that  this  action  isof  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

Interested  persons  may,  on  or  twfore 
October  25. 1993.  submit  written 
comments  or  objections  on  the  proposed 
regulation  to  the  Dockets  Management 
Branch  (address  above).  Written 
comments  on  the  ajgency's  economic 
impact  determination  may  be  submitted 
on  or  before  October  25. 1993.  Three 
copies  of  all  comments  or  objections  are 
to  be  submitted,  except  that  individuals 
may  submit  one  copy.  Comments  and 
objections  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document  and  may  be 
accompanied  by  a  supporting 
memorandum  or  brief.  Comments  and 
objections  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 

List  of  Subjects  in  21  CFR  Part  336 

Labeling.  Over-the-counter  dnigs. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  it  is  proposed  that 
21  CFR  part  336  be  amended  as  follows: 

PART  336-ANTIEMETIC  DRUG 
PRODUCTS  FOR  OVER-THE- 
COUNTER  HUMAN  USE 

1.  The  authority  citation  for  21  CFR 
part  336  continues  to  read  as  follows: 

Authority:  Sees.  201.  501.  502,  503.  505. 
510,  701  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C  321.  351.  352. 353, 
355,  360,  371). 


2.  Section  336.50  is  amended  by 
revising  paragraph  (cKl)  to  reed  as 
follows: 


S336J0   LabeNngol 
products. 


(1)  For  products  containing  any 
inffvdient  identified  in  §  336. 1(Mi) 
When  labeled  for  use  in  aduHs  and  for 
those  products  that  can  be  and  are 
labeled  for  use  in  children  under  12 
years  of  age.  "Do  not  take  this  product, 
unless  directed  by  a  doctor,  if  you  have 
a  breathing  problem  such  as  emphysema 
or  chronic  bronchitis,  or  if  you  have 
glaucoma  (w  difficulty  in  urination  due 
to  enlargement  of  the  prostate  gland." 

(ii)  For  those  products  that  can  be  and 
are  /obeted  only  for  children  under  12 
years  of  age.  "Do  not  give  this  product 
to  children  who  have  a  breathing 
problem  such  as  chronic  bronchitis  or 
who  have  glaucoma,  without  first 
consulting  the  child's  doctor." 
•        •        •        •        • 

Dated:  August  19. 1W3. 
Michael  R.  Taylar, 
Deputy  Committionetfar  Policy. 
IFR  Doc  »-20«96  Filed  *-25-a3; »  45  am) 
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21  CFR  Part  338 

[DoctotNo.9aN-4»491 

RINi 


Nightthna  Slaap  Aid  Onig  Producta  for 
Ovar-tha-Countar  Human  Uar. 
Propoaad  Aaiandmant  to  Iha 
Monogiaph 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice  of  proposed  rulemaking. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
amend  the  monograph  for  over-the- 
counter  (OTC)  nighttime  sleep-aid  drug 
products  to  revise  a  warning  required 
for  products  that  contain 
diphenhydramine  citrate  or 
diphenhydramine  hydrochloride.  This 
proposal  will  ensure  that  warnings  are 
the  same  few  diphenhydramine  salts 
whether  the  ingredient  is  used  in  OTC 
nighttime  sieep-aid,  antihistamine,  or 
antitussive  drug  products.  This  proposal 
is  part  of  the  ongoing  review  of  OTC 
drug  products  conducted  by  FDA. 
DATES:  Written  comments  on  the 
proposed  regulation  by  October  25, 
1993;  written  comments  on  the  agency's 
economic  impact  determination  by 
October  25. 1993. 


ADDRESSES:  Written  comments  lo  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  AdrainislrBjion. 
rm.  1-23. 12420  Parklawn  Dr., 
Rockville.  MD  20857. 
FOR  FURTHER  MFORMATKM  CONTACT: 
William  E.  Gilbertson.  Center  for  Drug 
Evaluation  and  Research  (HFT>-810). 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20657, 
301-594-5000. 

SUPPLEMENTARY  MFORMATKM:  hi  the 
Federal  Register  of  February  14. 1989 
(54  FR  6814).  FDA  issued  a  final 
monograph  for  OTC  nighttime  sleep-aid 
drug  products  (21  CFR  part  338)  that 
included  the  following  warning 
statement  in  §33B.50(c)(3)  (21  CFR 
338.5G(c)(3))  for  products  containing 
diphenhydramine  salts:  "Do  not  take 
this  product  if  you  have  asthma, 
glaucoma,  emphysema,  chronic 
pulmonary  disease,  shortness  of  breath, 
difficulty  in  breathing,  or  difficulty  in 
urination  due  to  enlargement  of  the 
prostate  gland  unless  directed  by  a 
doctor." 

In  §  341.72  of  the  tenUtive  final 
monograph  for  OTC  antihistamine  drug 
products,  pubUshed  in  the  Federal 
Roister  of  lanuary  IS,  1985  (50  FR  2200 
at  2215),  the  agency  proposed  this  same 
warning  for  all  OTC  antihistamines. 
Anlihiiitaraines  should  not  be  used  by 
people  who  have  any  obstructive 
pulmonary  disease  in  which  clearance 
of  se<jetions  is  a  problem.  Tlie  agency 
stated  that  respiratory  distress 
symptoms,  such  as  difficulty  in 
breathing  and  shortness  of  breath,  are 
characteristic  of  chronic  obstitkdive 
pulmonary  disease.  The  agency 
concluded  that  such  descriptive  terras 
should  be  included  in  the  warning  in 
addition  to  the  names  of  the  diseases,  in 
order  to  provide  more  information  to  the 
consumer. 

In  the  final  monograph  for  OTC 
antihistamine  drug  products,  published 
in  th«  Federal  Register  of  December  9, 
1992  (57  FR  5;B356  at  58374),  the  agency 
revised  this  warning  to  include  the 
broader  phrase  'breathing  problem"  lo 
describe  symptoms  such  as  shoriDess  of 
breath  and  difficulty  in  breathing 
related  to  obstructive  pulmonary 
disease.  The  change  in  wording  will 
allow  consumers  to  recognize 
respiratory  distress  symptoms  more 
readily.  The  agency  also  removed  the 
descriptive  term  "asthma"  from  the 
warning  and  replaced  the  term  "chronic 
pulmonary  disease"  with  the  term 
•chronic  bronchitis."  The  revised 
warning,  which  appears  in 
§  341.72(c)(2)  of  the  final  monograph  (21 
CFR  341.72(c)(2)),  reads  as  follows:  "Do 
not  take  this  product,  unless  directed  by 
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a  doctor,  if  you  have  a  breathing 

Eroblem  such  as  emphysema  or  chronic 
ronchitis,  or  if  you  have  glaucoma  or 
difficulty  in  urination  due  to 
enlargement  of  the  prostate  gland." 

In  ue  Federal  R^psler  of  December  9. 
1992  (57  FR  58378).  the  agency 
proposed  to  amend  the  monograph  for 
ore  antitussive  drug  products  to 
include  diphenhydramine  citrate  and 
diphenhydramine  hydrochloride  as 
active  ingredients.  The  agency  also 
proposedthat  the  revised  warning  in 
§  341.72(c)(2)  of  the  antihistamine  final 
monograph  be  used  for  OTC  drug 
products  containing  diphenhydramine 
as  an  antitussive.  The  agency  is  now 
proposing  that  the  existing  warning  for 
diphenhydramine  used  as  an  OTC 
nighttime  sleep-aid,  which  appears  in 
§  338.50(c)(3),  t>e  revised  to  be  the  same 
as  the  warning  in  §  341.72(c)(2)  for  OTC 
antihistamine  drug  products  and  in 
proposed  §341. 74(c)(4)(vii)(a)  for  OTC 
antitussive  drug  products. 

The  agency  has  examined  the 
economic  consequences  of  this 
proposed  rule  in  conjxmction  with  other 
rules  resulting  bxna  the  OTC  drug 
review.  In  a  notice  published  in  the 
February  8. 1983  (48  FR  5806),  the 
agency  announced  the  availability  of  an 
assessment  of  these  economic  impacts. 
The  assessment  determined  that  the 
combined  impacts  of  all  the  rules 
resulting  from  the  OTC  drug  review  do 
not  constitute  a  major  rule  according  to 
the  criteria  established  by  Executive 
Order  12291.  The  agency  therefore 
concludes  that  no  one  of  these  rules, 
including  this  proposed  rule  for  OTC 
nighttime  sleep-aid  drug  products,  is  a 
major  rule. 

The  economic  assessment  also 
concluded  that  the  overall  OTC  drug 
review  was  not  likely  to  have  a 
significant  economic  impact  on  a 


substantial  number  of  small  entities  as 
defined  in  the  Regulatory  Flexibility  Act 
(Pub.  L.  96-354).  That  assessment 
included  a  discretionary  regulatory 
flexibility  analysis  in  the  event  that  an 
individual  rule  might  impose  an 
uniisual  or  disproportionate  impact  on 
small  entities.  However,  this  particular 
rulemaldng  for  OTC  nighttime  sleep-aid 
drug  products  is  not  expected  to  pose 
such  an  impact  on  small  business.  There 
will  be  a  minor,  one-time  labeUng 
revision,  which  manufacturers  will  have 
1  year  to  implement.  Therefore,  the 
agency  certifies  that  this  proposed  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  niunber  of  small 
entities. 

The  agency  invites  public  comment 
regarding  any  substantial  or  significant 
economic  impact  that  this  rulemaking 
would  have  on  OTC  nighttime  sleep-aid 
drug  products.  Comments  regarding  the 
impact  of  this  rulemaking  on  OTC 
ni^ttime  sleep-aid  drug  products 
should  be  accompanied  by  appropriate 
documentation. 

The  agency  has  determined  under  21 
CFR  25.24(c)(6)  that  this  action  is  of  a 
tyi>e  that  does  not  individually  or 
ciunulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

Interested  persons  may.  on  or  before 
October  25, 1993,  submit  written 
comments  or  objections  on  the  proposed 
regulation  to  the  Dockets  Management 
Branch  (address  above).  Written 
comments  on  the  agency's  economic 
impact  determination  may  be  submitted 
on  or  before  October  25, 1993.  Three 
copies  of  all  comments  or  objections  are 
to  be  submitt^,  except  that  individuals 
may  submit  one  copy.  Comments  and 
objections  are  to  be  identified  with  the 


docket  number  found  in  brackets  in  the 
heading  of  this  document  and  may  be 
accompanied  by  a  supporting 
memorandum  or  brief.  Comments  and 
objections  may  be  seen  in  the  office 
above  between  9-a.m.  and  4  p.m.. 
Monday  through  Friday. 

List  of  Subjects  in  21  CFR  Part  338 

Labeling.  Over-the-counter  drugs. 
Therefore,  under  the  Federal,  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Conunissioner 
of  Food  and  Drugs,  it  is  proposed  that 
21  CFR  part  338  be  amendml  as  follows: 

PART  338-NIGHTTIME  SLEEP-^ID 
DRUG  PRODUCTS  FOR  OVER-THE- 
COUNTER  HUMAN  USE 

1.  The  authority  citation  for  21  CFR 
part  338  continues  to  read  as  follows: 

Authority:  Sees.  201,  501,  502, 503,  505, 
510, 701  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U.S.C  321,  351,  352, 353, 
355,  360.  371). 

2.  Section  338.50  is  amended  by 
revising  paragraph  (c)(3)  to  read  as 
follows: 

§  338.50  Labeling  of  nighttime  sleep- 
aid  drug  products. 

•  •       •       •       * 

(c)  *  *  *(3)  "Do  not  take  this  product, 
unless  directed  by  a  doctor,  if  you  have 
a  breathing  problem  such  as  emphysema 
or  chronic  bronchitis,  or  if  you  have 
glaucoma  or  difficulty  in  urination  due 
to  enlargement  of  the  prostate  gland." 

•  ••••■ 

Dated:  August  19, 1993. 
Michael  R.  Taylor, 
Deputy  Commissioner  for  Policy. 
[FR  Doc.  93-20697  Filed  6-25-93;  8:45  am] 
MUMQ  COM  41M-ei-F      ,.   ' 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  AvMlon  Administration 

14CFRPart91 

[Docint  No.  20903;  Special  Fwtaral  Aviation 
Regulation  (SFAR)  fto.  6e-1] 

RIN  2120-AE91  | 

Prohibition  Against  Certain  Flights 
Between  ttie  United  States  and 
Yugoslavia 

AGENCY:  Federal  Aviation 
Administration  (FAA),  Department  of 
Transportation  (DOT).| 
ACTION:  Final  rule. 

SUMMARY:  On  June  23, 1992.  the  FAA 
published  a  prohibition  against  certain 
flights  between  the  United  States  and 
the  Federal  Republic  of  Yugoslavia 
(Serbia  and  Montenegro;  hereinafter 
•  Yugoslavia")  (57  FR  28031).  That 
prohibition  expired  )une  19. 1993.  This 
action  reinstates  that  prohibition. 
DATES:  Effective  date:  August  26, 1993. 
Expiration  date:  August  26. 1994. 
FOR  FURTHER  MFORMATION  CONTACT: 
Patricia  R.  Lane.  Office  of  the  Chief 
Counsel,  AGC-230.  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW.,  Washington.  DC  20591: 
telephone:  (202)  267-3491. 

SUPPLEMENTARY  INf  ORMATKM: 

Availability  of  DocumeBt 

Any  person  may  obtain  a  copy  of  this 
document  by  submitting  a  reqiiest  to  the 
Federal  Aviation  Administration,  OfRce 
of  Public  Affaira,  Attention:  Public 
Inquiry  Center,  APA-230. 800 
Independence  Avenue  SW., 
Washington,  DC  20591,  or  by  calling 
(202)  267-3484.  Communications  must 
identify  the  number  of  this  SFAR. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  future  rules  should  also 
request  a  copy  of  Advisory  Ciroilar  No. 
11-2A,  which  describes  the  application 
procedure. 

Background  | 

The  Federal  Aviation  Administration 
(FAA)  is  responsible  for  the  safety  of 
flight  in  the  United  States  and  the  safety 
of  U.S.-registered  aircraft  throughout  the 
world.  Under  Section  103  of  the  Federal 
Aviation  Act  of  1958  (Act),  as  amended, 
the  FAA  is  charged  with  the  regulation 
.  of  air  commerce  in  a  manner  that  best 
promotes  safety  and  hilfills  the 
requirements  of  national  security.  In 
addition.  Section  1102(a]  of  the  Act 
requires  the  FAA  Administrator  to 
exercise  authority  consistently  with  any 
treaty  obligations  of  the  Uniteid  States. 
The  United  States  is  a  party  to  the 


Charter  of  the  United  Nations  (Charter) 
(59  Stat.  1031:  SBevans  1153  (1945)). 
Articles  25  and  48  of  that  Charter 
require  Members  of  the  United  Nations 
to  carry  out  the  decisions  of  the  Security 
Council.  Article  25  states.  "(t)he 
Members  of  the  United  Nations  agree  to 
accept  and  carry  out  the  decisions  of  the 
Security  Council  in  accordance  with  the 
present  Charter."  Additionally.  Article 
48(1)  states,  in  pertinent  part.  "(t|he 
action  required  to  carry  out  the 
decisions  of  the  Security  Council  for  the 
maintenance  of  international  peace  and 
security  shall  be  taken  by  all  members 
of  the  United  Nations*  *  •." 

On  May  30, 1992,  acting  under 
Chapter  VII  of  the  UN  Chartor.  the 
Security  Counsel  adopted  Resolution 
757,  mandating  an  embargo  of  certain 
air  traffic  with  Yugoslavia.  Paragraph 
7(a)  of  Resolution  757  requires  all  states 
to  deny  permission  to  any  aircraft  to 
take  off  from,  land  in.  or  overfly  their 
territory  if  the  aircraft  is  destined  to 
land  in  or  has  taken  off  from 
Yugoslavian  territory.  An  exception  is 
made  for  flights  that  have  been 
approved  on  the  grounds  of  urgent 
humanitarian  need  by  a  special  Security 
Council  committee  established  by 
paragraph  13  of  the  Resolution. 

The  United  States  Govenunent  fully 
expects  member  states  of  the  UN  to 
comply  with  UN  Security  Council 
ResolitfiOD  757.  Such  action  would  have 
the  effiect  of  denying  overflight  rights  to 
aircraft  travelling  to  or  from 
Yugoslavian  territory.  As  a  result,  the 
FAA  believes  that  a  flight  from  the 
United  States  to  Yugoslavia  during  the 
effective  period  of  Resolution  757  could 
not  be  planned  with  assurances  that  the 
aircraft  would  have  safe  primary  and 
alternate  landing  points  within  the  fuel 
range  of  the  aircraft.  There  is  substantial 
risk,  therefore,  that  such  a  fli^t  could 
not  be  conducted  safely. 

The  United  States  Government  has 
taken  several  earlier  actions  to  restrict 
air  transportation  between  the  United 
States  and  Yugoslavia.  On  June  5. 1992, 
the  President  issued  Executive  Order 
12810,  which  prohibits  "(a]ny 
transaction  by  a  United  States  person,  or 
involving  the  use  of  U.S.-registered 
vessels  and  aircraft,  relating  to 
transportation  to  or  from  the  Federal 
Republic  of  Yugoslavia  (Serbia  and 
Montenegro)  *  *  *  or  the  sale  in  the 
United  States  by  any  person  holding 
authority  under  the  Federal  Aviatioa 
Act  *  *  *  of  any  transportation  by  air 
which  includes  any  stop  in  the  Faderal 
Republic  of  Yugoslavia  (Serbia  and 
Montenegro)."  TTie  Executive  Order  also 
prohibits: 


the  granting  of  permission  to  any  aircraft  to 
talie  off  from,  land  in.  or  overfly  the  United 
States,  if  the  aircraft,  as  part  of  the  same 
flight  or  a  continuation  of  that  flight,  is 
destined  to  land  in  or  has  taken  off  from  the 
territory  of  the  Federal  Republic  of     • 
Yugoslavia  (Serbia  and  Monten^ro). 

Executive  Order  12810  cited  the 
President's  authority  under  the 
International  Emergency  Economic 
Powers  Act  (50  U.S.C.  §  1701  ef  seq.), 
the  National  Emergencies  Act  (50  U.S.C. 
1601  et  seq).  Section  1114  of  the 
Federal  Aviation  Act  of  1958,  as 
amended  (49  U.S.C.  app.  1514),  Section 
301  of  the  United  States  Code  (3  U.S.C 
301).  and  Section  5  of  the  United 
Nations  Participation  Act  of  1945,  as 
amended  (22  U.S.C.  287(c)).  This  last 
Act  provides  that: 

Notwithstanding  the  provisions  of  any  other 
law,  whenever  the  United  States  is  called 
upon  by  the  1UN|  Security  Council  to  apply 
measures  which  said  Council  has  decided 
•  *  *  to  l)e  employed  to  give  effect  to  its 
decisions  under  (the  United  Nations]  Charter, 
the  President  may.  to  the  extent  necessary  to 
apply  such  measures,  through  any  agency 
which  he  may  designate,  and  under  such 
orders,  rules,  or  regulations  as  may  be 
prescribed  by  him.  investigate,  regulate,  or 
prohibit,  in  whole  or  in  part,  economic 
relations  of  rail,  sea,  (and)  air  *  *  *  between 
any  foreign  country  or  to  any  national  thereof 
or  any  person  therein  and  the  United  States 
or  any  person  subject  to  the  jurisdiction 
thereof  •  *. 

On  June  12, 1992.  the  Office  of  the 
Secretary  of  Transportation  issued 
Order  92-6-27.  which  implements 
Executive  Order  12810  by  amending  all 
Department  of  Transportation  (DOT) 
certiHcates  issued  under  Section  401  of 
the  Act,  all  permits  issued  under 
Section  402  of  the  Act.  and  all 
exemptions  from  Section  401  and  402 
accordingly. 

The  May  30  UN  S^rity  Council 
Resolution,  Executive  Order  12810,  and 
DOT  Order  92-6-27  remain  in  effect, 
and  copies  have  been  placed  in  the 
docket  for  this  rulemaking. 

Temporary  Restrictions  on  Flights 
Between  the  United  States  and 
Yogoslavia 

On  the  basis  of  the  above,  and  in 
support  of  the  Executive  Order  of  the 
President  of  the  United  States,  I  find 
that  action  by  the  FAA  is  required  to 
reinstate  the  prohibition  that  expired 
June  19, 1993.  Furthermore,  after 
consultation  with  the  Department  of 
State,  I  find  that  the  current 
circumstances,  including  the  closure  of 
airspace  and  landing  sites  in  countries 
situated  between  the  United  States  and 
Yugoslavia  to  aircraft  destined  to  land 
in,  or  having  taken  off  from.  Yugoslavia, 
represent  a  hazard  to  any  aircraft  used 
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for  that  purpose  as  well  as  to  persons 
onboard  that  aircraft.  Accordingly,  these 
circumstances  further  warrant  action  by 
the  FAA  to  maintain  the  safety  of  flight 
and  meet  obligations  under 
international  law.  For  these  reasons,  I 
also  find  that  notice  and  public 
comment  under  5  U.S.C.  553(b)  are 
impracticable  and  contrary  to  the  public 
interest.  Further,  I  find  that  good  cause 
exists  for  making  this  rule  effective 
immediately  upon  issuance.  1  also  find 
that  this  action  is  fully  consistent  with 
my  obligations  under  section  1102(a)  of 
the  Act  to  ensure  that  I  exercise  my 
duties  consistently  with  the  obligations 
of  the  United  States  under  international 

agreements. 

The  rule  contains  an  expiration  date 
of  August  26, 1994  but  may  be 
terminated  sooner  or  further  extended  if 
circumstances  so  warrant. 

Regulatory  Evaluation 

The  potential  cost  of  this  regulation  is 
limited  to  the  net  revenue  of 
commercial  flights  between  the  United 
States  and  Yugoslavia  and  the  cost  of 
having  to  circumnavigate  the  territory 
by  U.S.-registered  private  aircraft. 
Revenue  flights  to  Yugoslavia  are 
currently  prohibited  by  DOT  Order  92- 
6-27.  and  the  FAA  is  unaware  of  any 
U.S.-registered  private  aircraft  currently 
operating  over  Yugoslavia.  Accordingly, 
this  action  will  impose  no  additional 
burden  on  commercial  or  private 
operators. 

Benefits  in  the  form  of  potential 
prevention  of  injury  to  persons  and 
damage  to  property  are  not  quantifiable 
and  most  likely  would  occur  outside  the 
United  Sitates.  For  these  reasons,  the 
costs  and  benefits  of  the  regulation 
considered  under  DOT  Regulatory 
Policies  and  Procedures  are  minimal, 
and  a  further.regulatory  evaluation  will 
not  be  conducted. 
Paperwork  Reduction  Act 

There  are  no  requirements  for 
information  collection  associated  with 
this  rule  that  require  approval  from  the 
Office  of  Management  and  Budget 
pursuant  to  the  Paperwork  Reduction 
Act  of  1980  (Pub.  L.  96-511). 


International  Trade  Impact  Assessment 

DOT  Order  92-6-27  prohibits  U.S. 
and  foreign  air  carriers  from  engaging  in 
the  sale  of  air  transportation  to  or  from 
Yugoslavia.  This  SFAR  does  not  impose 
any  restrictions  on  commercial  carriers 
beyond  those  imposed  by  the  DOT 
Order.  Therefore,  the  SFAR  will  not 
create  a  competitive  advantage  or 
disadvantage  for  foreign  companies  in 


the  sale  of  aviation  products  or  services 
in  the  United  States,  nor  for  domestic 
firms  in  the  sale  of  aviation  products  or 
services  in  foreign  countries. 

Federalism  Determination 

The  amendment  set  forth  herein  will 
not  have  substantial  direct  effects  on  the 
states,  on  the  relationship  between  the 
national  government  and  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  regulation  does 
not  have  federalism  implications 
warranting  the  preparation  of  a 
Federalism  Assessment. 

Conclusion 

For  the  reasons  set  forth  above,  the 
FAA  has  determined  that  this  action  is 
not  a  "major  rule"  under  Executive 
Order  12291.  This  action  is  considered 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979).  Because 
revenue  flights  to  Yugoslavia  are  already 
prohibited  by  DOT  Order  92-6-27,  the 
FAA  certifies  that  this  rule  will  not  have 
a  significant  economic  impact,  positive 
or  negative,  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  91 

Aircraft,  Aviation  safety,  Yugoslavia. 

The  Amendment 

For  the  reasons  set  forth  above,  the 
Federal  Aviation  Administration  is 
amending  14  CFR  part  91  as  follows: 

PART  91— GENERAL  OPERATING  AND 
FUGHT  RULES 

1.  The  authority  citation  for  part  91 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1301(7).  1303. 
1344.  1348. 1352  through  1355. 1401. 1421 
through  1431. 1471. 1472.  1502. 1510. 1522. 
and  2121  through  2125;  Articles  12.  29,  31, 
and  32(a)  of  the  Convention  on  International 
Civil  AviaUon  (61  Stat.  1180);  42  U.S.C.  4321 
et  seq.:  E.G.  11514.  35  FR  4247.  3  CFR.  1966- 
1970  Comp.,  p.  902;  49  U.S.C  106(g). 

2.  Special  Federal  Aviation 
Regulation  (SFAR)  No.  66  is  added  to 
read  as  follows: 


Special  Federal  Aviation  Regulation 
No.  66 


Prohibition  Against  Certain  Flights 
Between  the  United  States  and 
Yugoslavia 

1.  Applicability.  Except  as  provided  in 
paragraphs  3  and  4  of  this  Special     , 


Federal  Aviation  Regulation,  this  rule 
applies  to  all  aircraft  operations 
originating  from,  destined  tQ  land  in,  or 
overflying  the  territory  of  the  Wnited 
States. 

2.  Special  pight  restrictions.  Except  as 
provided  in  paragraph  3  of  this  SFAR — 

(a)  No  person  shall  operate  an  aircraft 
or  initiate  a  flight  from  any  point  in  the 
United  States  to  any  point  in  the  Federal 
Republic  of  Yugoslavia  (Serbia  and 
Montenegro)  (hereinafter  "Yugoslavia"), 
or  to  any  intermediate  destination  on  a 
flight  the  ultimate  destination  of  which 
is  in  Yugoslavia  or  which  includes  a 
landing  at  any  point  in  Yugoslavia  in  its 
intended  itinerary; 

(b)  No  person  shall  operate  an  aircraft 
to  any  point  in  the  United  States  from 
any  point  in  Yugoslavia,  or  from  any 
intermediate  point  of  departure  on  a 
flight  the  origin  of  which  is  in 
Yugoslavia,  or  which  includes  a 
departure  from  any  point  in  Yugoslavia 
in  its  intended  itinerary;  and 

(c)  No  person  shall  operate  an  aircraft 
over  the  territory  of  the  United  States  if 
that  aircraft's  flight  itinerary  includes 
any  landing  at  or  departure  from  any 
point  in  Yugoslavia. 

3.  Permitted  operations.  This  SFAR 
shall  not  prohibit  the  takeoff  or  landing 
of  an  aircraft,  the  initiation  of  a  flight, 
or  the  overflight  of  United  States 
territory  by  an  aircraft  authorized  to 
conduct  such  operations  by  the  United 
States  Government  in  consultation  with 
the  United  Nations  Security  Council 
Committee  established  by  UN  Security 
Council  Resolution  757  (1992). 

4.  Emergency  situations.  In  an 
emergency  that  requires  immediate 
decision  and  action  for  the  safety  of  the 
flight,  the  pilot  in  command  of  an 
aircraft  may  deviate  from  this  SFAR  to 
the  extent  required  by  that  emergency. 
Any  deviation  required  by  an 
emergency  shall  be  reported  to  the  Air 
Traffic  Control  Facility  having 
jurisdiction  as  soon  as  possible. 

5.  Expiration.  This  Special  Federal 
Aviation  Regulation  expires  August  26. 
1994. 

Issued  in  Washington,  DC.  on  August  19, 
1993. 

David  R.  Hinson. 
Administrator 
|FR  Doc  93-20776  Filed  8-25-93;  8:45  ami 
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14  CFR  Parte  25  and  121 

[Docket  No.  26003;  AmendnMfit 
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MfsceNaneoua  Changea  to  Emergency 
Evacuatfon  Demonatretion 
Prooedurea,  Exit  Handto  Illumination 
nequlrementa,  and  Public  Addreea 
Syalema 

AQBICY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  These  amendments  to  the 
airworthiness  standards  for  transport 
category  airplanes  and  the  operating 
rules  for  air  carrier  operators  of  such 
airplanes  modify  the  procedures  for 
conducting  an  emergency  evacuation 
demonstration.  These  include  a 
requirement  that  the  flightcrew  take  no 
active  role  in  the  demonstration,  and  a 
change  to  the  age/sex  distribution 
requirement  for  demonstration 
participants.  In  addition,  the 
airworthiness  standards  are  amended  to 
standardize  the  illumination 
requirements  for  the  handles  of  the 
various  types  of  passenger  emergency 
exits,  and  to  add  a  requirement  to 
prevent  the  inadvertent  disabling  of  the 
public  address  system  because  of  an 
imstowed  microphone.  These 
amendments  are  intended  to  enhance 
the  provisions  for  egress  of  occupants  of 
transport  category  airplanes  under 
emergency  conditions. 
EFFECTIVE  DATE:  September  27, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Franklin  Tiangsing,  FAA,  Regulations 
Branch  (ANM-114).  Transport  Airplane 
Directorate.  Aircraft  Certificate  Service, 
1601  Lind  Avenue  SW.,  Renton, 
Washington,  98055-4056;  telephone 
(206) 227-2121.  j 

SUPPLEMENTARY  INFORMATION: 

Background 

This  amendment  is  based  on  Notice  of 
Proposed  Rulemaking  (NPRM)  No.  89- 
23,  which  was  published  in  the  Federal 
Register  on  September  8, 1989  (54  FR 
37414).  The  notice  profiosed  to  modify 
the  procedures  for  conducting  an 
emergency  evacuation  demonstration  by 
requiring  that  the  flightcrew  take  no 
active  role  in  the  demonstration,  and  by 
changing  the  age/sex  distribution 
requirement  for  demonstration 
participants.  The  notice  also  proposed 
to  standardize  the  illumination 
requirements  for  the  handles  of  the 


various  types  of  passenger  emergency 
exits.  Additionally,  the  notice  proposed 
to  add  a  requirement  that  would  prevent 
the  inadvertent  disabling  of  the  public 
address  system  because  of  an  unstowed 
microphone. 

As  discussed  in  the  notice,  the  FAA 
held  a  public  technical  conference  in 
Seattle,  Washington  on  September  3-6. 
1985,  to  solicit  and  review  information 
from  the  public  on  a  variety  of  topics 
related  to  the  emei^ncy  evacuation  of 
transport  category  airplanes.  The 
proposals  in  Notice  89-23  were  in 
response  to  recommendations  made  as  a 
result  of  the  public  conference. 

Role  of  the  Flightcrew 

Section  25.803(c)  of  the  Federal 
Aviation  Regulations  (FAR)  defines  the 
requirements  for  conducting  an 
emergency  evacuation  demonstration 
for  the  type  certification  of  transport 
category  airplanes.  Similar  requirements 
for  U.S.  air  carrier  operators  are  defined 
in  §  121.291  and  appendix  D  of  part  121 
of  the  FAR.  Section  121.291  requires,  in 
part,  that  each  holder  of  an  air  carrier 
operating  certiRcate  must  conduct  an 
emergency  evacuation  demonstration  in 
accordance  with  appendix  D  of  part  121 
for  each  type  and  model  of  airplane  to 
be  used  in  passenger-carrying 
operations,  unless  compliance  has  been 
shown  with  §  25.803  in  effect  on 
December  1, 1978  (Amendment  25-46) 
during  type  certification,  or  with 
§  121.291(a)  in  effect  on  October  24, 
1967  (Amendment  121-30).  Appendix  D 
of  part  121,  in  turn,  contains 
demonstration  criteria  which  are  similar 
to  those  of  §  25.803.  Section 
25.803(c)(19)  of  part  25  and  appendix  D, 
paragraph  (a)(19),  of  part  121  require  the 
applicant's  approved  emergency 
evacuation  training  program  procedures 
to  be  fully  utilized  during  the 
demonstration. 

Most  operators'  procedures  call  for 
one  or  more  of  the  flight  crewmembers 
to  enter  the  cabin  and  assist  in  an 
evacuation.  To  the  extent  that  they  are 
available  for  such  assistance,  it  is 
appropriate  that  they  do  so  in  an 
evacuation  under  actual  emergency 
conditions.  It  cannot  be  assured, 
however,  that  the  flight  crewmembers 
will  always  be  available  to  provide  such 
assistance  on  a  timely  basis.  They  may 
have  to  perform  other  duties  which 
would  delay  their  entry  into  the  cabin. 
Such  duties  may  include,  for  example, 
engine  shutdown  or  communications 
with  persons  on  the  ground.  If  the 
evacuation  is  initiated  by  a  flight 
attendant,  the  flightcrew  may  not  be 
immediately  aware  of  the  evacuation. 
Furthermore,  they  may  not  be  available 
to  assist  in  the  cabin  if  they  are 


incapacitated  or  have  already  evacuated 
through  one  of  the  cockpit  emergency 
exits.  In  this  regard,  some  operators' 
procedures  c^ll  for  one  of  the  flightcrew 
to  leave  the  airplane  immediately  and    , 
assist  on  the  ground. 

Because  it  cannot  be  assured  that  the 
flightcrew  would  always  be  available  to 
assist  in  an  evacuation  under  actual 
emergency  conditions,  it  was 
recommended  that  the  demonstration  be 
conducted  without  the  assistance  of  the 
flightcrew  in  the  cabin.  In  this  way,  the 
demonstration  would  more  accurately 
reflect  conditions  that  are  likely  to  be 
encountered  during  an  actual 
evacuation. 

As  proposed,  the  flightcrew  could 
participate  in  the  coordination  of  the 
demonstration  by  determining  when  the 
airplane  is  prop>erly  prepared  for  the 
demonstration,  relaying  information  to 
ground  personnel,  or  initiating  the 
demonstration.  When  the  demonstration 
starts,  the  flightcrew  would  have  to  be 
in  their  assigned  seats.  They  would  then 
leave  the  airplane  through  one  of  the 
exits  close  to  the  flight  deck,  after 
simulating  the  time  required  to 
complete  the  emergency  checklist.  After 
the  flightcrew  had  reached  the  ground, 
they  would  be  permitted  to  assist 
evacuees. 

Section  121.291(a)  would  be  amended 
to  specify  that  any  demonstration 
conducted  on  or  after  the  effective  date 
of  the  amendment  would  have  to  be 
conducted  without  the  active 
participation  of  the  flightcrew, 
regardless  of  whether  the  demonstration 
is  conducted  under  the  provisions  of 
that  part  or  during  type  certiflcation 
under  the  provisions  of  §  25.803.  After 
the  effective  dates  of  these  amendments, 
where  compliance  with  §  25.803  is  to  be 
shown  by  analysis  rather  than  actual 
demonstration,  this  wo^lQ  not  preclude 
an  analysis  that  is  based  on  the  results 
of  demonstrations  conducted  prior  to 
the  efliective  date  of  the  Amendment. 

Since  the  role  of  the  flightcrew  in  the 
demonstration  would  be  minimal,  there 
would  be  no  need  for  them  to  be 
members  of  a  regularly  scheduled  line 
crew.  Section  25.803(c)(7)  of  part  25, 
and  appendix  D,  paragraph  (12)  of  part 
121  would  be  revised  accordingly. 
Additionally,  the  word  "or"  in 
§  25.803(c)(7)(i)  would  be  changed  to 
"and"  in  order  to  clarify  that  the 
requirement  is  for  a  joint  part  25  and 
part  121  certification  effort. 

Age/Sex  Mix 

Section  25.803(c)(8),  as  well  as 
appendix  D  to  part  121,  specifies,  in 
part,  that  the  emergency  evacuation 
demonstration  must  be  conducted  using 
a  representative  load  of  persons  in 
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normal  health.  Currently  this  load  is 
specified  as  being  at  least  30  percent 
female  and  at  least  5  percent  over  60 
years  of  age.  with  a  proportionate 
number  of  females  (i.e..  30  percent  of  5 
percent,  or  1.5  percent  of  the  total  load 
must  be  female  and  over  60).  In 
addition,  at  least  5  percent,  but  not  more 
than  10  percent,  must  be  children  under 
12yeareofaee. 

The  use  of  elderly  persons  in 
conducting  emergency  evactiation 
demonstrations  subjects  those  persons 
to  a  hi^  risk  of  suffering  injuries,  such 
as  broken  bones,  etc.  Furthermore,  it  is 
an  imnecessary  risk  since  compensating 
factors  can  be  applied  to  provide  the 
same  test  results.  Although  there  is  less 
risk  of  injury  to  children,  the  use  of 
minors  in  conducting  emergency 
evacuation  demonstrations  actually 
violates  prevailing  child  labor  laws  in 
many  states.  Because  of  these 
unnecessary  risks,  the  FAA  has 
permitted  emergency  evacuation 
demonstrations  to  be  conducted  with 
other  mixtures  of  age  and  sex  under  the 
equivalent  safety  provisions  of 
§  21.21(b)(1). 

In  view  of  these  unnecessary  nsks,  it 
was  recommended  that  the  FAA  re- 
evaluate the  mixture  of  sex  and  age  used 
for  emergency  evacuation 
demonstrations.  In  responding  to  the 
recommendations,  the  FAA  first 
reviewed  three  sources  of  data  to 
determine  the  average  mixture  of 
passengers  being  flown  in  air  carrier 
operations:  (1)  The  "Demographic 
Characteristics  of  Airline  Passengers 
(1984),"  The  Airliner  Cabin 
Environment:  Aic^Quality  and  Safety. 
National  Academy  Press:  (2)  an  age 
distribution  survey  of  trans-Atlantic 
passengers  conducted  in  the  United 
Kingdom  by  the  Civil  Aviation 
Authority  (CAA);  and  (3)  a  cursory  age/ 
sex  distribution  survey  of  airline 
passengers  conducted  by  the  Air 
Tranqwrt  Association  (ATA).  Copies  of 
these  reports  have  been  placed  in  the 
rules  docket 

In  addition  to  reviewing  data 
concerning  the  average  mixture  of 
passengers  being  flow  in  air  carrier 
operations,  the  FAA  also  reviewed  test 
data  concerning  the  relative  evacuation 
capability  of  different  mixtures  of  age 
and  sex. 

Data  were  available  from  the  FAA 
Gvil  Aeromedical  Institute  (CAMI), 
which  had  conducted  a  series  of  tests  to 
compare  the  relative  evacuation  rates  of 
four  diftBrent  seating  configurations 
adjacent  to  a  Type  in  emergency  exit  (as 
defined  in  S  25.807).  From  those  tests, 
the  relative  evacuation  rates  of  diffsrent 
mixtures  of  age  and  sex  were  developed. 
In  addition,  the  Aerospace  Industries 


Association  of  America  (AlA)  presented 
data  to  the  FAA  coocerning  the  relative 
evacuation  capability  of  different 
mixtures  of  age  and  sex. 

The  calculations  performed  in 
determining  the  proposed  age/sex  were 
presented  in  detail  in  Notice  89-23. 

The  FAA  also  proposed  to  allow  the 
use  of  an  alternative  mixture  of  sex  and 
age.  provided  it  would  produce 
equivalent  results.  Producing  equivalent 
results  means  that  the  alternative  age/ 
sex  mix  would  have  to  produce  the 
same  evacuation  rates  as  the  age/sex 
distribution  specified  in  the  r^ulation. 
or  the  go-second  time  limit  would  have 
to  be  adjusted  accordingly.  Typically, 
the  appUcant  would  have  to  conduct 
comparative  tests  in  order  to  show  that 
the  alternative  age/sex  distribution 
would  produce  equivalent  results. 


Oveming  Ezil  Assist  Meuu 

Notice  8^23  contained  a  proposal  to 
clarify  the  wording  in  §  25.803(c)(3)  and 
paragraph  ta)(3)  of  appendix  D  to  part 
121  to  specify  that  stands  and  ramps 
may  be  used  in  emergency  evacuation 
demonstrations  at  overwing  exits  only 
when  off-wing  descent  devices  are  not 
installed  on  the  airplane.  This  has  been 
the  practice  since  the  inception  of  the 
rule,  and  the  rewording  obviates  any 
future  imcertainty  over  the  requirement. 
Corresponding  conforming  changes  to 
§  25.803(c)(18)  and  paragraph  (a)(18)  of 
appendix  D  to  part  121  were  also 

proposed. 

As  a  further  conforming  change,  the 
FAA  proposed  to  revise  §  121.291(a)  to 
extend  the  exceptions  of  those 
subparagraphs  to  include  emergency 
evacuation  demonstrations  conducted 
in  accordance  with  any  later 
amendments  to  that  section  or  §  25.803. 

Exit  Handle  aiamination 

The  notice  also  contained  a  proposal 
to  revise  §25.811  to  standardize  the 
requirements  for  illumination  of 
passenger  emergency  exit  operating 
handles.  This  section  specifies  that  each 
operating  handle  of  Type  I  and  Type  A 
passenger  emergency  exits  must  be  self- 
illuminated,  or  be  conspicuously 
located  and  well-illuminated  by  the 
emergency  lighting.  Section  25.811  does 
not  provide  this  option  for  Type  III 
exits.  The  operating  handle  of  a  Type  III 
passenger  emergency  exit  has  to  be  self- 
illuminated.  The  FAA  has.  however, 
accepted  sudi  exits  virith  haiulles  which 
are  conspicuously  located  and  well- 
illuminated  by  the  c^in  emergency 
lighting,  under  the  equivalent  level  of 
safety  provisions  of  §  21.21(b)(1). 
Further.  S  25.811  does  not  provide 
criteria  for  illumination  of  the  operating 
handles  of  Type  U  and  Type  IV 


passenger  emergency  exits.  The  notice 
proposed  the  same  alternative  methods 
of  illumination  for  the  operalh)^ 
handles  of  all  passenger  emergency 
exits,  regardless  of  the  type. 

Because  no  criteria  are  contained  in 
§  25.811  regarding  the  illumination  of 
handles  of  Type  n  and  Type  IV  exits, 
there  may  be  transport  category 
airplanes  in  current  air  carrier,  air  taxi, 
or  commercial  service  which  have  no 
illumiiuition  or  insufficient  illumination 
of  those  handles.  The  FAA  therefore 
specifically  invited  fxxnments 
concerning  the  models  and  numbers  of 
transport  category  airplanes  in  such 
service  wiUi  Type  n  or  Type  IV  exits, 
the  adequacy  of  any  existing 
illumination  of  operating  handles  in 
those  airplanes,  the  cost  of  providing 
sufficient  illuminatian  of  those  handles 
on  a  retrofit  besis.  and  nvbether  the  cort 
of  modifying  airplanes  in  service  would 
be  commensurate  with  any  increase  in 
safety  that  would  resuH. 

Covers  are  sometimes  provided  for  the 
operating  handles  of  passenger  exits. 
Section  25.811  requires  the  instivctions 
for  the  removal  of  sudi  covers  ftom 
Type  m  exits  to  be  self-illmninated: 
however,  the  FAA  has  allowed  the 
option  of  locating  the  instructions 
conspicuously  and  providing  sufficient 
illumination  by  the  cabin  emergency 
lifting  in  lieu  of  sel  f-illumination. 
Although  the  need  for  such  illumination 
of  the  removal  instructions  for  handle 
coven  at  exits  other  than  Type  III  exits 
is  of  equal  importance.  §25.811  does 
not  specify  any  requirement  to 
illuminate  the  instructions  for  removal 
of  the  operating  handle  cover  from  any 
other  type  of  passenger  emergency  exit. 
It  was  therefore  proposed  that  §  25.811 
be  amended  to  specify  that  the 
instructions  for  removing  such  covers 
from  any  type  exit  must  either  be  self- 
illuminated  or  conspicuously  located 
and  well-illuminated  by  the  cabin 
emergency  lighting. 


Public  Address  System 

It  was  also  proposed  to  amend  part  25 
to  require  that  a  PA  system,  if  required 
by  the  operating  niles  of  this  chapter, 
not  be  rendered  inoperative  by  an 
unstowed  microphone.  Additionally, 
the  equipment  requirements  of 
§  121.318  would  be  incorporated  into 
part  25  so  Uiat  all  Uie  design 
requiranents  for  the  PA  system  would 
be  in  one  section  of  part  25.  The  FAA 
also  retiuaEted  coaomenU  as  to  whether 
the  chai^  to  the  system  should  be 
made  retroactive  to  air  cairier  airplanes 
and  virhat  the  exist  of  those  changes 

might  be. 


45226     Federtd  Regitter  /  Vol.  58,  No.  164  /  Thursday,  August  26,  1993  /  Kules  and  Regulations 


DncuasMHi  of  Qmunents 

Six  commenters,  representing  the 
views  of  airplane  manufactiirers, 
airlines,  an  airplane  crew  organization, 
and  U.S.  and  foreign  government 
organizations,  responded  to  Notice  89- 
23.  All  commenters  generally  endorse 
the  intent  of  the  proposals  in  Notice  89- 
23,  but  each  proposes  some  changes  or 
eniresses  some  reservations. 

Two  oommenters  disagree  with  the 
proposal  to  prohibit  the  flightcrew  from 
actively  assisting  the  flight  attendants 
during  the  emergency  evacuation 
demonstration.  One  of  those 
commenters  believes  that  either  of  two 
demonstration  conditions  would  "more 
accurately  reflect  conditions  that  are 
likely  to  be  encountered  during  an 
actual  evacuation."  The  two  conditions 
are:  (1)  The  specification  of  a  delay  time 
before  the  flight  crewmembers  can  assist 
in  the  cabin,  and  (2)  the  exclusion  of  the 
fligtcrew  bom  the  number  of  occupants 
who  must  evacuate  the  airplane  within 
90  seconds  through  the  passenger  exits. 
The  other  commenter  stated  that  the 
FAA  had  not  presented  evidence  that 
the  current  practice  has  resulted  in 
unsafe  operating  conditions. 

The  FAA  concurs  with  the  first 
commenter  that  one  or  more  flight 
crewmembers  have  been  available  to 
assist  in  many  actual  emergency 
evacuations,  but  that  the  time  at  which 
they  were  available  is  not  well 
documented  or  consistent.  It  has  been 
documented,  however,  that  during 
several  evacuations  flight  crewmembers 
did  not  or  could  not  assist  the  flight 
attendants  in  the  passenger  cabin.  In 
feet,  a  third  commenter,  the  National 
Transportation  Safety  Board,  which 
supports  this  change,  states  in  its 
comment:  "The  Safety  Board's 
investigations  of  several  survivable 
accident  and  noncrash-related 
evacuations  have  found  niunerous 
instances  when  flightcrews  were  not 
available  to  assist  during  the 
evacuations."  Therefore,  with  respect  to 
^e  commenter's  first  proposed 
condition  of  a  specified  delay  time,  the 
FAA  has  determined  that  any  delay 
does  not  compensate  for  those  occasions 
when  no  flight  crewmember  would  be 
available  to  assist  at  any  time.  Regarding 
the  second  condition  of  excluding  the 
flight  crewmembers  from  having  to 
evacuate  the  airplane  through  the 
passenger  emergency  exits  in  90 
seconds,  the  FAA  considere  that  this  is 
unacceptable.  It  is  often  extremely 
difficult  to  assess  the  effectiveness  of 
the  actions  of  the  flight  crewmembers  in 
previous  demonstrations  in  terms  of 
seconds  saved  or  lost.  On  the  other 
hand,  it  is  likely  that  flight  cremembers 


would  evacuate  through  a  passenger 
emergency  exit  in  an  actual  emergency. 
It  is  clear,  in  that  case,  that  the  time 
necessary  to  evacuate  through  that  exit 
would  be  greater.  In  most  cases,  when 
movie  or  video  records  have  been  kept, 
this  additional  time  can  be  determined. 
Therefore,  the  commenter's  proposal  is 
inappropriate. 

Concerning  the  second  commenter's 
contention  that  the  FAA  has  not 
presented  evidence  that  the  ciurent 
practice  has  resulted  in  unsafe  operating 
conditions,  a  possible  unsafe  condition 
does  not  have  to  currently  exist  for 
rulemaking  to  be  justified.  The  FAA  has 
determined,  and  die  NTSB  agrees,  that 
flight  crewmembers  are  not  always 
available  to  assist  in  emergency 
evacuations.  Therefore,  in  order  to  take 
this  very  real  possibility  into  account 
and  thereby  increase  the  level  of  safety, 
the  final  rule  revises  the  test  conditions 
as  proposed. 

One  commenter  recommends  that  the 
FAA  delay  this  final  rule  until  after  the 
establishment  of  an  emergency 
evacuation  advisory  committee.  The 
FAA  disagrees  with  the 
recommendation.  There  is  no  indication 
as  to  what  recommendations  for 
research  or  rulemaking,  if  any,  may  be 
forthcoming  bom  the  recently 
established  aviation  rulemaking 
advisory  committee.  For  reasons 
discussed  in  other  sections  of  this 
preamble,  the  FAA  believes  that  these 
rule  changes  are  necessary.  To  delay 
them  for  no  specific  reason  is  therefore 
unwarranted. 

One  commenter  agrees  with  the 
proposal  to  prohibit  the  flightcrew's 
active  involvement  in  the 
demonstration,  but  is  concerned  that  the 
FAA  might  permit  the  airlines  to  reduce 
flightcrew  training  for  emergency 
evacuation.  The  FAA  intends  that 
flightcrews  will  assist  in  actual ' 
emergency  evacuations,  to  the 
maximum  extent  possible.  It  is  not  the 
FAA's  intent  to  reiduce  the  training  of 
flightcrews  in  emergency  evacuation 
procedures. 

One  commenter  recommends 
withdrawal  of  the  proposal  contained  in 
§  25.803(c)(8)(vi)  to  allow  alternative 
passenger  loads  in  lieu  of  that  proposed 
in  §§  25.803(c)(8)  (i),  (ii),  and  (iii), 
including  the  possibility  of  adjusting  the 
90  second  time  criterion.  The 
commenter  observes  that  it  would 
encourage  the  use  of  alternative  age/sex 
mixes,  and  that  an  adjustment  in  the 
allowed  time  would  be  difficult  to 
assess. 

The  FAA  concurs  with  the 
commenter's  recommendation.  While 
the  FAA  does  not  necessarily  agree  with 
the  commenter's  observation,  it  is  noted 


that  the  age/sex  mix  proposed  in 
§§  25.803(c)(8)  (i),  (ii)  and  (iii)  would 
allow  applicants  to  much  more  easily 
obtain  participants  for  the  evacuation 
demonstrations,  thus  greatly  lessening 
the  need  for  ahem&tive  mixes. 
Additionally,  alternative  age/sex  mixes 
would  still  be  allowed  under  the 
existing  provisions  of  §  21.21(b)(1). 
Therefore,  the  proposal  to  allow 
alternative  passenger  loads  is 
withdrawn. 

One  commenter  proposes  that 
§  121.291(a)  be^evised  to  require 
evacuation  demonstrations  for  airplanes 
with  seating  capacities  of  30  to  44 
passengers.  The  commenter  did  not 
provide  any  justification  for  the 
proposal. 

The  FAA  does  not  concur  and  is 
unaware  of  any  justification  for  change 
of  this  nature.  Furthermore,  the 
commenter's  proposal  could  not  be 
adopted  at  this  time  because  the  public 
has  not  been  given  an  opportunity  to 
comment  on  it. 

Another  commenter  states  that 
although  no  change  was  proposed  to 
§  25.803(c)(8)(iv).  the  articulation  and 
weights  of  the  required  dolls  should 
represent  the  anthropomorphic 
populations  they  are  intended  to 
represent. 

Advisory  Circular  25.803-1, 
paragraph  6g,  Emergency  Evacuation 
Demonstrations,  dated  November  13, 
1989,  provides  guidance  relative  to  the 
dolls.  Tlie  FAA  is  not  aware  of  any  need 
for  rulemaking  in  that  regard. 

Subsequent  to  the  release  of  Notice 
89-23  for  public  comment,  the  FAA 
issued  Amendment  25-72  (55  FR  29756, 
July  20, 1990),  which  updated  part  25 
for  clarity  and  acciuacy.  One  of  the 
revisions  promulgated  by  that 
amendment  was  the  relocation  of  the 
evacuation  demonstration  test  criteria 
firom  §  25.803(c)  to  a  new  appendix  J  to 
part  25.  Because  of  this  relocation,  non- 
substantive conforming  revisions  have 
been  made  in  the  final  rule. 

One  commenter  agrees  with  the 
proposed  revision  to  the  illumination 
standards  for  exit  handles  and  for 
removal  instructions  for  covers  over  exit 
handles,  but  expresses  concern  that 
potential  rulemaking  for  parts  121  and 
135,  discussed  in  the  preamble  section 
of  Notice  89-23.  addressed  only  Type  II 
and  Type  IV  exits.  The  commenter 
sought  assurance  that  potential 
rulemaking  afiiacting  parts  121  and  135 
would  be  compatible  with  the  proposed 
amendment  to  §  25.811  for  all  exit 
handles  and  not  just  for  Type  n  and 
Typo  IV  exits. 

Ui  the  preamble  discussion  referred  to 
by  the  commenter,  the  FAA  solicited 
information  regarding  the  illumination 
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of  handles  for  Type  II  and  Type  IV  exits 
in  airplanes  in  service  or  coming  into 
service  shortly.  Information  was  not 
requested  regarding  the  other  exit  types 
because  sufficient  illumination  for  those 
exit  handles  is  already  required  by 
§  25.811(e).  However,  since  the  type 
certification  bases  for  all  the  transport 
category  airplanes  in  part  121  and  part 
135  operations  are  not  the  same,  the 
type  certification  requirements  for  the 
illumination  of  handles  may  differ  even 
for  Type  A,  Type  I.  and  Type  III  exits. 
Therefore,  if  the  FAA  were  to  proceed 
with  rulemaking  to  amend  part  121  and 
part  135,  the  agency  would  consider 
requiring  the  illumination  to  be 
upgraded  for  all  exit  types. 

One  commenter  questions  whether 
the  10-second  period  in  proposed 
§  25.1423  refers  to  the  time  to  activate 
the  PA  system  or  the  time  to  get  to  and 
activate  the  system,  and  recommends 
substituting  the  words  "starting  the 
message"  for  "operation." 

The  words  in  the  proposal  were 
transferred  verbatim  from  §  121.319  and 
refer  to  the  time  needed  to  activate  the 
system  with  the  flight  attendant  already 
at  the  PA  station.  The  FAA  does  not 
consider  that  the  commenter's  suggested 
rewording  would  improve  the 
understandability  of  the  regulation. 
However,  §  25.1423  has  been  revised  to 
clarify  that  the  reference  to  accessibility 
relates  to  the  system  rather  than  to  its 
use. 

The  same  commenter  recommends 
substituting  the  word  "intelligible"  for 
"audible"  in  proposed  §25.1423. 

The  FAA  concurs.  The  word 
"intelligible"  is  a  more  precise  term  that 
describes  the  quality  of  message  that  the 
PA  system  is  required  to  be  capable  of 
transmitting.  If  the  person  using  the  PA 
system  speaks  intelligibly,  the  message 
transmitted  by  the  system  must  also  be 
intelligible.  As  proposed  in  the  notice, 
the  FAA's  intent  is  to  incorporate  the 
equipment  requirements  of  §  121.318  of 
the  operating  rules  into  §  25.1423  in 
order  that  all  the  design  requirements 
for  the  public  address  system  will  be  in 
one  location  in  part  25.  The  word 
"audible"  was  simply  part  of  the 
existing  text  of  §  121.318(0  that  was 
transferred  to  §  25.1423.  Although  the 
FAA  concurs  with  the  commenter  and 
has  revised  §  25.1423  accordingly,  it 
should  be  noted  that  this  change  is  not 
intended  to  imply  that  the  FAA  uses 
one  standard  for  the  design 
requirements  and  a  separate  or  different 
standard  for  the  operating  requirements. 

One  commenter  recommends  that  the 
change  to  the  PA  system  be  made 
retroactive  to  in-service  transport 
category  airplanes  operating  under  parts 
121  and  135,  and  to  newly 


manufactured  airplanes  type  certificated 
under  part  25. 

This  comment  was  apparently  in 
response  to  a  request  for  comments  on 
the  costs  of  modifying  existing  airplanes 
to  meet  the  new  PA  system  requirement. 
Unfortunately,  this  commenter  did  not 
provide  any  retrofit  cost  estimates. 
Although  the  commenter's 
recommendation  could  not  be  adopted 
at  this  time,  the  FAA  will  consider  it  for 
further  rulemaking. 

One  commenter  agrees  with  the 
proposal  to  require  that  an  unstowed 
microphone  not  disable  the  PA  system, 
but  seeks  assurance  that  the  flight  deck 
microphone  would  continue  to  possess 
override  capability. 

Although  most,  if  not  all,  current  PA 
systems  have  a  system  override 
capability  associated  with  the 
microphone  in  the  flight  deck,  this 
feature  is  not  a  requirement.  The  FAA 
considers  this  to  be  a  desirable  feature, 
however,  and  may  pursue  further 
rulemaking  on  this  subject. 

During  the  comment  period  for  Notice 
89-23,  the  FAA  adopted  Amendments 
25-70, 121-209  and  135-34  (54  FR 
43925,  October  27, 1989).  As  amended 
by  Amendments  121-209  and  135-34, 
both  parts  121  and  135  require  the 
installation  of  independent  power 
sources  for  the  PA  systems  installed  in 
transport  category  airplanes 
manufactured  after  November  27, 1990, 
having  a  seating  capacity  of  more  than 
19  seats,  and  used  in  air  carrier,  air  taxi 
or  commercial  service.  Amendment  25- 
70  created  a  new  §  25.1423  that  provides 
standards  for  PA  systems.  Section 
25.1423  does  not.  in  itself,  require  the 
installation  of  a  PA  system,  but  merely 
contains  the  standards  that  a  PA  system 
must  meet  if  the  system  is  required  for 
operation  under  part  121  or  part  135.  A 
number  of  non-substantive  editing 
changes  have  been  made  for 
compatibility  with  the  text  of  those 
amendments. 

Section  25.1423  is  also  amended  to 
require  the  installation  of  a  PA  system 
microphone  in  the  flight  deck  if  the  PA 
system  is  required  for  operation  under 
part  121  or  part  135.  It  has  come  to  the 
attention  of  the  FAA  that  neither  the 
proposed  change  to  §  25.1423  nor  the 
existing  requirement  of  §  25.1411(a)(2) 
concerning  accessibility  of  the  PA 
system  explicitly  requires  the 
installation  of  a  microphone  in  the  flight 
deck.  Both  existing  §§  121.318(c)  and 
135.150(a)(3)  do,  however,  require  that 
a  PA  system  microphone  must  be 
accessible  to  at  least  two  flight 
crewmembers,  an  implicit  requirement 
for  the  installation  of  a  microphone  in 
the  flight  deck.  Because  those  parts 
require  a  microphone  in  the  flight  deck 


implicitly,  this  amendment  is  a  non- 
substantive change  that  plages  no 
additional  burden  on  any  persbn.  In 
addition,  the  accessibility  requirement 
of  §  25.1411(a)(2)  is  transferred  to 
§  25.1423  for  clarity.  This  too  is  non- 
substantive change  that  places  no 
additional  burden  on  any  person. 

With  the  exception  of  the  revisions 
discussed  above,  the  remaining 
proposals  identified  in  Notice  89-23  are 
adopted  as  proposed. 

Aviation  Rulemaking  Advisory 
Committee 

The  FAA  recognizes  that  many  factors 
must  be  evaluated  in  designing 
transport  category  airplanes  for  safe 
evacuation  under  emergency  conditions 
Cabin-safety  rulemaking  must  consider 
the  interaction  among  cabin  sizes, 
passenger  capacity,  the  type  and 
number  of  emergency  exits,  exit 
location,  distance  between  exits,  aisle 
design,  exit  row  and  escape  path 
markings  and  lighting,  flame  resistance 
of  cabin  interior  materials,  and  other 
important  variables.  In  order  to  develop 
future  proposed  safety  standards  by 
using  a  systems-analysis,  the  FAA 
chartered  a  committee  of  safety  experts 
known  as  the  Aviation  Rulemaiung 
Advisory  Committee  (ARAC).  on 
February  5, 1991.  Under  the  auspices  of 
ARAC  are  several  working  groups  that 
deal  with  different  areas  of  FAA 
rulemaking  activity.  One,  the 
Performance  Standards  Working  Group, 
is  reviewing  emergency  evacuation 
issues. 

Members  of  the  Performance 
Standards  Woiking  Group  represent  the 
interests  of  airplane  manufacturers; 
airlines;  an  airplane  equipment 
manufacturer,  pilot,  flight  attendant, 
and  machinists  unions;  an  airline 
passenger  association;  the  National 
Transportation  Safety  Board:  and  the 
airworthiness  authorities  of  Europe. 
Canada,  and  the  United  States.  The 
charter  of  this  working  group  is  to 
recommend  whether  new  or  revised 
standards  for  emergency  evacuation 
could  and  should  be  adopted  as 
performance-based  standards. 
Performance-based  standards  state 
regulatory  requirements  in  terms  of 
objective  safety  performance  rather  than 
specific  design  requirements.  To  date 
the  working  group  has  not  made  any 
recommendations  to  ARAC  for  any  new 
performance-based  standards  or  for  any 
performance-based  standards  to  replace 
existing  non-performance  based  design 
standards. 

Performance-based  standards  are 
desirable  in  that  they  would  offer  the 
manufacturer  maximum  flexibility  in 
designing  equipment  or  systems  to 


4522t     Federal  Register  /  Vol.  58,  No.  164  /  Thursday,  Auguat  26,  1993  /  Rules  and  Regutotions 


comply  with  Ite  ragulatioin.  They  can. 
however,  be  diflicuh  to  develop. 
particeUriy  when  involved  with  human 
perfonnanoe  and  behavior  under 
stresshil  coBditioiis,  auch  as 
emefgaocies  that  necessitate  cabin 
evacuation.  In  view  of  the  potential 
increase  in  safety  than  can  be  lealized 
by  early  adoption  of  this  rule  and  the 
fact  that  the  currantly-apectfied  test 
actually  violates  prevailing  dii  Id-safety 
laws  in  many  states,  the  FAA  does  not 
consider  that  deferring  this  action 
pending  hnther  study  by  ARAC  is 
warranted.  Nevertheless,  it  may  be 
anticipeted  that  other  new  cabin  safety 
standards  will  be  developed  1^  ARAC 
and  prapoeed  by  the  FAA  in  future 
rujawfiaking. 

Regulatory  Evaluation 

Three  principel  requiiemeets  pertain 
to  the  economic  impacts  of  ctoiges  to 
Fedwal  regulations.  First.  Executive 
Oder  12291  directs  Fedoral  agencies  to 
promulgate  new  regulations  or  ntodify 
existing  regulations  only  if  the  potential 
benefiu  to  society  outweigh  the 
potential  ooats.  Second,  the  Regulatory 
Flexibility  Act  of  1980  requires  agencies 
to  analyaa  the  economic  impect  of 
regulatory  changes  on  small  entities. 
Finally,  the  Office  of  Muiagament  and 
BudgBt  diracU  aganciea  to  assess  the 
effads  of  rapilatory  changas  on 
intematienal  trade.  In  conducting  these 
analyses,  the  FAA  has  detemiined  that 
this  rule:  (1)  Will  generate  benefits 
exceeding  its  costs  and  is  neither  major 
a*  defined  in  the  Executive  Order  nor 
significant  m  defined  in  the  Department 
of  Transportatian's  Policies  and 
Procedurar,  (2)  will  not  have  a 
significant  impect  on  a  substantial 
number  of  anaU  entitiaB;  and  (3)  will 
not  have  an  effact  on  international  trade. 
These  analyses,  avulable  in  the  docket, 
are  summviaad  below. 

For  purpoaes  of  this  analysis,  benefits 
are  cooiparad  with  coats  on  a  per 
certification  basis,  assuoiing  that  20 
airplanes  %irill  be  produced  each  year 
between  1998  and  2007  under  a 
representative  part  25  certification  This 
appitMch  resnks  in  a  relevant 

gresentalion  of  the  rriatioaship  between 
anefks  and  coats,  while  avoiding 
pradlction  of  the  types  and  numbers  of 
new  airplanes  that  will  be  certified  in 
thefiitttfe. 

Costs  I 

The  FAA  estimates  that  the 
inoenental  coat  of  compliance  with  the 
rule  wrill  be  approximately  $48^,000  per 
type  certification  (1992  dollars  at 
present  value).  The  FAA  has  detennined 
Uiat  only  one  of  the  five  amendments  to 
part  25  (the  push-4o-talk  ewilch 


aawndroen<)  will  resuh  in  additional 
costs  to  manufacturers  of  transport 
category  airplanes.  In  addition,  none  of 
the  three  amendments  to  part  121  is 
expected  to  adversely  affect  air  carrier 
operators.  Each  of  the  amendments  is 
evaluated  below  for  expected  costs  to 
manufacturers: 

1.  Role  of  the  Flightcrew 

The  requirement  that  the  evacuation 
demonstration  be  conducted  without 
the  assistance  of  flight  crewroembers  in 
the  cabin  is  not  expected  to  impose  any 
additional  costs  on  manufacturers 
because  it  represents  only  a  minor 
procedural  change. 

2.  Age/Sex  Distribution  of  Passengers 
Used  in  an  Emergency  Evacuation 
Demonstration 

These  changes  are  not  expected  to 
impose  additional  costs  on 
mmufacturers. 

3.  Overwing  Exit  Assist  Means 

This  requirement  permits  the  use  of 
stands  and  ramps  at  overwing  exits  in 
emergency  evacuation  demonstrations 
only  when  off-wing  descent  devices  are 
not  installed  on  the  airplane.  No 
incremental  costs  will  be  imposed  on 
manufacturers. 

4.  Exit  Handle  Illumination 
This  amendment  will  not  impose 

much,  if  any,  additional  oost  on 
manufacturers  because  three  of  five 
types  of  passenger  emergency  exit 
operating  handles  are  currently  subject 
to  illumination  requij«ments.  Type  I 
and  Type  A  handles  are  already 
required  to  be  self-illuminated  or 
conspicuou.<;ly  located  and  well> 
illuminated,  and  Type  UI  handles  must 
be  self-illuminated  (without  the 
alternative  of  being  conspicuously 
located  and  well-illuminated).  The  FAA 
has  made  findings  of  equivalent  safety 
for  Type  III  exit  handles  when  the 
handle  is  conspicuously  located  and 
well-illuminated. 

Prior  to  this  rule,  the  regulations  did 
not  provide  criteria  for  the  illumination 
of  Type  II  and  Type  IV  passengw 
emeigency  exit  operating  handles.  This 
rule  will  standardize  the  illumination  of 
all  passenger  emergency  exit  operating 
handles  (and  cover  removal 
instructions,  if  the  operating  handle  is 
covered)  to  only  two  methods:  (1)  Self- 
illuminated,  or  (2)  conspicuously 
located  and  well-illuminated.  Neither 
Type  II  nor  Type  IV  exit  handles  meet 
the  new  requirements.  Nevertheless,  the 
requiranents  will  not  impose  additional 
costs  on  manufectiuers,  primarily 
because  transport  category  airplanes 
seldom  have  such  exits.  For  the  few 


airplanes  that  will  have  Type  11  or  IV 
exits,  the  emergency  lighting  currently 
required  by  §25.812  will  provide 
sufficient  lighting  for  the  exit  handles 
(and  cover  removal  instructions,  if  the 
operating  handle-is  covered)  or  will 
provide  the  electrical  circuitry  with 
which  additional  lighting  could  easily 
be  provided. 

5.  Push-To-Talk  Switch 

This  item  is  expected  to  cost  less  than 
$425  per  airplane.  The  costs  for  200 
airplanes  produced  under  a 
representative  type  certification 
uniformly  from  1998  through  2007  total 
approximately  $85,000  and  $46,000  in 
non-discounted  and  discoynted  terms, 
respectively. 

Benefits 

The  rule  is  expected  to  generate  safety 
benefits  in  the  form  of  the  reduced 
likelihood  of  fatal  and  nonfatal  injuries 
in  survivable  post-crash  ground  fire 
emergency  evacuations  from  part  25 
airplanes. 

Estimation  of  these  benefits,  in 
monetary  terms,  is  difficult  since  there 
has  not  been  a  documented  accident  in 
which  injuries  have  been  directly 
attributed  to  the  deficienotes  noted. 
There  was  an  incident,  however,  in 
which  an  emergency  evacuation 
followed  a  large  fuel  spill  from  a  United 
Airlines  Boeing  747  airplane  in 
Honolulu,  Hawaii,  in  1984.  During  that 
incident,  the  escape  slides  were 
deployed  into  the  fuel,  presenting  a 
potential  hazard.  The  flight  attendants 
at  the  rear  of  the  cabin  could  not  be 
notified  of  the  fuel  leak  due  to  an 
inoperative  public  address  system.  The 
system  was  inoperative  because  one 
cockpit  microphone  had  not  been 
returned  to  the  stowed  position. 

As  a  result  of  that  ii^pdent  and  in 
consideration  of  various 
recommendations  made  by  the  National 
Transportation  Safety  Board  (NTSB),  the 
FAA  believes  that  injuries  and/or 
fatalities  in  survivable  post-crash 
ground  fire  accidents  could  be 
prevented  by  the  provisions  of  this  rule. 
The  FAA  postulates  that  without  this 
rule  at  least  one  associated  serious 
injury  per  type  certification  could  occur 
from  a  post-crash  ground  fire  accident 
on  affected  airplanes  operating  between 
1999  and  2008,  at  costs  of  $640,000  and 
$288,000  in  terms  of  non-discounted 
and  discounted  dollars,  respectively. 

Comparison  o/  Costs  and  Benefits 

In  terms  of  1992  dollars  at  present 
value,  the  minimum  benefits  and 
expected  costs  of  the  rule  per 
representative  part  25  certification  are 
estimated  to  be  $288,000  and  $46,000 
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respectively,  yielding  a  benefit-to-cost 
ratio  of  6.3  to  1.  The  FAA  therefore 
finds  the  amendments  to  be  cost- 
beneficial. 

Regulatory  Flexibility  Determination 

The  Regulatory  Flexibility  Act  of  1980 
(RFA)  was  enacted  by  Congress  to 
ensure  that  small  entities  efe  not 
unnecessarily  and  disproportionately 
burdened  by  Government  regulations. 
The  RFA  requires  agencies  to  review 
rules  that  may  have  "a  significant 
economic  impact  on  a  substantial 
number  of  entities."  No  transport 
category  airplane  manufacturer  is 
considered  to  be  a  small  entity  in 
accordance  with  FAA  criteria  which 
classifies  a  small  manufacturer  as  one 
with  75  or  fewer  employees  (FAA  Order 
2100.14A).  Therefore,  the  rule  will  not 
have  "a  significant  economic  impact  on 
a  substantial  number  of  small  entities." 

International  Trade  Impact  Assessment 

The  rule  changes  will  have  no  affect 
on  trade  on  both  American  firms  doing 
business  in  foreign  countries,  and 
foreign  firms  doing  business  in  the 
United  States.  In  the  U.S.,  foreign 
manufacturers  must  meet  U.S. 
requirements,  and  thus  will  gain  no 
competitive  advantage.  Similarly,  U.S. 
manufacturers  must  meet  the 
airworthiness  requirements  of  foreign 
aviation  authorities  to  market  airplanes 
in  those  countries  and,  as  such,  will 
experience  no  change  in  competitive 
stance. 

Federalism  Implications 

The  reguletiona  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  faderalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

Conclusion 

The  FAA  has  determined  that  this 
document  involves  regulations  that  are 
not  considered  to  be  major  under  the 
procedures  and  criteria  prescribed  in 
Executive  Order  12291.  The  FAA  has 
also  detennined  that  this  action  is  not 
significant  as  defined  in  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR 11034,  February  26, 
1979).  In  addition,  the  FAA  certifies 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  that  this  regulation,  at 
promulgation,  will  not  have  a 
significant  economic  impact,  positive  or 


negative,  on  a  substantial  number  of 
small  entities,  since  none  are  affected.  A 
copy  of  the  evaluation  prepared  for  this 
action  has  been  placed  in  the  docket.  A 
copy  may  be  obtained  by  contacting  the 
person  identified  under  "FOR  FURTHER 
INFORMATION  CONTACT." 

List  of  Subjects 


14CFRPart25 

Aircraft,  Aviation  safety.  Reporting 
and  recordkeeping  requirements. 

14  CFR  Part  121 

Air  carriers,  Aircraft,  Airmen, 
Aviation  safety.  Charter  flights.  Drug 
testing.  Reporting  and  recordkeeping 
requirements.  Safety,  Transportation. 

The  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  parts  25  and  121  of  the 
Federal  Aviation  Regulations  (FAR)  as 
follows: 

PART  25— AIRWORTHINESS 
STANDARDS:  TRANSPORT 
CATEGORY  AIRPLANES 

1.  The  authority  citation  for  part  25 
continues  to  read  as  follows: 

Authority:  49  U.S.C  app.  1344, 1354(a), 
1355, 1421, 1423, 1424, 1425, 1428, 1429, 
1430;  49  U.S.C  106(g);  and  49  CFR  1.47(a). 

2.  Section  25.811  is  amended  by 
removing  paragraph  (e)(3)  and  marking 
it  [Reserved]  and  by  revising  the 
introductory  text  of  paragraph  (e)(2)  to 
read  as  follows: 

f2&S11    Emergency  extt  marking. 

•       •       •       •       • 


(e) 


•  •  * 


(2)  Each  passenger  emergency  exit 
operating  handle  and  the  cover  removal 
instructions,  if  the  operating  handle  is 
covered,  must — 

(3)  (Reserved] 


3.  Section  25.1411  is  amended  by 
removing  paragraph  (a)(2)  and  by 
redesignating  paragraph  (a)(1)  as  (a)  and 
revising  newly  redesignated  (a)  as 
follows: 

§25.1411    General. 

(a)  Accessibility.  Required  safety 
equipment  to  be  used  by  the  crew  in  an 
emergency  must  be  readily  accessible. 

4.  Section  25.1423  is  revised  to  read 
as  follows: 

125.1423   PuMlcaddreaasystam. 

A  public  address  system  required  by 
this  chapter  must — 


(a)  Be  powerable  when  the  aircraft  is 
in  flight  or  stopped  on  the  ground,  after 
the  shutdown  or  failure  of  all  ^ines 
and  auxiliary  power  umts,  or  the 
disconnection  or  failure  of  all  power 
sources  dependent  on  their  continued 
operation,  for — 

(1)  A  time  duration  of  at  least  10 
minutes,  including  an  aggregate  time 
duration  of  at  least  5  minutes  of 
announcements  made  by  flight  and 
cabin  crewmembers,  considering  all 
other  loads  which  may  remain  powered 
by  the  same  source  when  all  other 
power  sources  are  inoperative;  and 

(2)  An  additional  time  duration  in  its 
standby  state  appropriate  or  required  for 
any  other  loads  that  are  powered  by  the 
same  source  and  that  are  essential  to 
safety  of  flight  or  required  during 
emergency  conditions. 

(b)  Be  capable  of  operation  within  10 
seconds  by  a  flight  attendant  at  those 
stations  in  the  passenger  compartment 
from  which  the  system  is  accessible. 

(c)  Be  intelligible  at  all  passenger 
seats,  lavatories,  and  flight  attendant 
seats  and  work  stations. 

(d)  Be  designed  so  that  no  unused, 
imstowed  microphone  will  render  the 
system  inoperative. 

(e)  Be  capable  of  functioning 
independently  of  any  required 
crewmember  interphone  system. 

(f)  Be  accessible  for  immediate  use 
from  each  of  two  ffight  crewmember 
stations  in  the  pilot  compartment 

(^  For  each  required  floor-level 
passenger  emergency  exit  which  has  an 
adjacent  flight  attendant  seat,  have  a 
microphone  which  is  readily  accessible 
to  the  seated  flight  attendant,  except 
that  one  microphone  may  serve  more 
than  (me  exit,  provided  the  proximity  of 
the  exits  allows  unassisted  vert>al 
communication  between  seated  flight 
attendants. 

5.  Appendix  J  is  amended  by  revising 
paragraphs  (c),  (g),  (h)(1),  (h)(2),  (h)(3). 
(q),  and  (r)  to  read  as  follows: 

Appendix  f-^Emergency  Evacuation 

(c)  Unless  the  aiiplane  is  equipped  with  an 
off-wing  descent  means,  stands  or  ramps  may 
be  used  for  descent  from  the  wing  to  the 
ground.  Safety  equipment  such  as  mats  or 
inverted  life  rafts  may  be  placed  on  the  floor 
or  ground  to  protect  participants.  No  other 
equipment  that  is  not  part  of  the  emergency 
evacuation  equipment  of  the  airplane  may  be 
used  to  aid  the  participants  in  reaching  the 
ground. 

(g)  Each  crewmember  must  be  seated  in  the 
normally  assigned  seat  for  takeoff  and  must 
remain  in  the  seat  until  receiving  the  signal 
for  commencement  of  the  demonstration. 
Each  crewmember  must  be  a  person  having 
knowledge  of  the  operation  of  exits  and 


emorgency  equipawQl  aad.  if  compliaara 
with  S  121.291  is  abo  being  dsmonstrated, 
Mdi  flkM  ittanduit  must  be  a  meiBber  of  a 
nguisrfy  sdMduM  line  oew. 
(h)*  •  • 

(1)  At  inst  40  pnoeat  of  tfo«  pMfisnger 
liMdaBMtfaefeBMle. 

(2)  At  least  3S  percent  of  the  passenger 
load  miMt  bs  ovar  SO  y«an  of  age. 

(3)  At  feast  15  peiceni  of  the  passenger 
load  must  be  female  and  over  50  years  of  age. 

(q)  Except  as  provided  in  paragraph  (c)  of 
this  sactioa,  all  evacuees  must  Imve  the 
airplaiH  bjr  a  means  provided  as  part  of  the 
airplane's  equipment. 

(r)  The  applicut's  approved  procedures 
moei  be  fuUy  uftilixad.  exoapt  the  flightcraw 
amst  take  no  active  role  in  aasisting  otbars 
inside  the  cabin  during  the  demonatratioo. 


PART  121— CERTIFICATION  AND 
OPERATIONS:  DOMESTIC  FLAG,  AND 
SUPPLEMENTAL  AIR  CARRIERS  AND 
COMMERCIAL  OPERATORS  OF 
LARGE  AIRCRAFT 

6.  The  authority  citation  for  part  121 
continues  to  read  as  follows: 

Aa*arity:  49  VS.C.  app.  1354(a).  1355, 
1356. 1357, 1401, 1421  through  1430, 1472. 
1485,  and  1502;  49  U.S.C  lOGig);  and  49  CFR 
1.47(a). 

7.  Section  121.291  is  amended  by 
fevising  paragraph  (a)  to  read  as  follows: 


to  show  that  eadi  type  and  model  of 
aiiplane  with  a  aeating  capadty  of  more 
than  44  paaaengers  to  be  tiaed  ia  its 
passenger-carrying  operations  allows 
the  evacu^on  of  the  full  capacity, 
including  crevmnenibers.  in  90  seconds 
or  less. 

(1)  An  actual  demonstration  need  not 
be  conducted  if  that  airplane  t3rpe  and 
model  has  been  shown  to  be  in 
compliance  with  this  paragraph  in  effect 
on  or  after  October  24, 1967,  or,  if 
during  type  certification,  with  §  25.803 
of  this  chapter  in  effect  on  or  after 
December  1. 1978. 

(2)  Any  actual  demonstration 
conducted  after  September  27. 1993, 
must  be  in  accordance  with  paragraph 
(a)  irf  Appendix  D  to  this  part  in  effect 
on  or  after  that  date  or  with  §  25.803  in 
effect  on  or  after  that  date. 

•        •        •        •        • 

8.  Appendix  D  to  part  121  is  amended 
by  revising  parq^i^s  (aM3).  (a)(7). 
(aKl2).  (a)(18).  and  (aMl9)  to  read  as 
follows: 

Appendix  D  to  Part  1»— OHeria  fiar 
Demonstratioii  of  Eaaergency 
Evacuation  Procedhonea  VuAer  §  121.291 


evacuaHoni 

(a)  Except  as  provided  in  paragraph 
(a)(1)  (tf  this  section,  each  certiBcate 
holder  must  conduct  an  actual 
demonstration  of  emei^gency  evacuatioi 
procedures  in  accordance  with 
paragraph  (a)  of  appendix  D  to  this  part 


(a)*  •  • 

(3)  Unless  the  airidane  is  equipped  with  an 
off-wing  descent  means,  stands  or  ramps  may 
be  used  for  descent  from  the  wing  to  the 
ground.  Safety  equipment  such  as  mats  or 
inverted  life  rafts  may  be  placed  on  the  floor 
or  ground  to  protect  partidpaats.  No  other 
equipment  that  is  not  fwrt  of  the  enwrgancy 
evacuation  equipment  of  the  airplane  may  be 
used  to  aid  Ae  participents  in  reaching  the 
ground.  ^ 

•         •        •         •        • 

(7)  A  representative  pasaanger  load  of 
persons  in  normal  health  must  be  used.  At 


least  40  percent  of  the  passenger  load  roust 
be  females.  At  least  35  percent  of  the 
passenger  load  must  be  over  50  years  of  age. 
At  least  15  percent  of  the  passenger  load 
must  be  female  and  over  50  year  of  age.  Three 
life-siae  dolls,  not  .included  as  part  of  the 
total  passenger  load,  must  be  carried  by 
passengers  to  simulate  live  infants  2  years 
old  or  younger.  Ciennnembers.  mechanics, 
and  training  personnel,  who  maintain  or 
operate  the  airplane  in  the  normal  course  of 
their  duties,  may  not  be  used  as  passengers. 

•  •        •         •         • 

(12)  Each  crewmember  must  be  a  monber 
of  a  regularly  scheduled  line  crew,  except 
that  flight  crewmembers  need  not  be 
members  of  a  regularly  scheduled  line  crew, 
provided  they  have  knowledge  of  the 
airplane.  Eadi  crewmember  must  be  seated 
in  the  seet  die  crewmember  is  normally 
assigned  far  takeoff,  and  must  remain  in  that 
seat  until  the  signal  for  commencement  of  the 
demonstratioB  is  received. 

•  •        *        •        • 

(18)  Except  as  (Kovided  in  paragraph  (a)(3) 
of  this  appendix,  all  evacuees  must  leave  the 
airplane  by  a  means  provided  as  pail  of  the 
airplane's  equipmeoL 

(19)  The  certificate  holder's  approved 
procedures  and  all  of  the  emergency 
equipment  that  is  normally  availaUe, 
including  slides,  ropes,  li^ts.  and 
megaphones,  must  be  fully  utilized  during 
the  demonstration,  except  that  the  flightcrew 
must  take  no  active  role  in  assisting  others 
inside  the  cabin  during  the  demonstration. 

•  •        •        •        • 

Issued  in  Washington.  DC,  oa  Ai^ust  19, 
1993. 

David  R.  mason, 
Administmtor. 
IFR  Doc.  93-20777  Filed  8-25-93: 8:45  ami 
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Ch.  XLVI 42839 

307 44743 

550„ 41623 

831 43491 

838... 43491 

S41  ._ 43491 

842„  43491 

t43    43491 


Ch.21 41198 

351  .„ 44778 

7CFR 

2„   42841 

28 —...41991 

29 42408 

52    42408 

S&" -.42406 

58    42408 

59    42408 

61 — 42408 

79 •♦2408 

90-159 42406 

180 42408 

210 42483 

.236 42483 

a«5 42483 

301 42489 

319 41124,  43493.  44743 

905 43241 

911 42187 

915 42187 

917 43499 

980— 43243 

928— 43246 

929....- 44103 

926 43241 

927   42491 

928- 43065 

929 42493 


944...... 

945 

981 

985_-... 

998 

1007 

1033.. 


.44104 


__ _„ 43S00 

ZZ!Z!"....43241 

,.—.-.._ 43066 

'_„""!. 43067 

!r.— ".r.-".1 .143664 

1036. -..- 43504 

1049 43504 

1099 — — - 43518 

121 1 41023 

1421 45039 

1427 41994, 42841 

1435 - 41996 

1446 41825 

1756 41394 

1809 44748 

1823 „ 44746 

1901 42637 

1910 44255,  44745 

1922 44748 

1980...— ...—..— .—.—44256 

1940 42637 

1941 „ 44745. 44748 

1943 44745.  44748 

1944 42637,  44255.  44748 

1945 44748 

1951 -..42837. 44748 

1966 „ 44748 

1966 42637 

fOgg    44748 

1980......-41171,  44745,  44748 

2003 42637 

3015 41410 

3061 u— 41410 

4284 42637 


300 42504 

319 42504. 44779 

736 43298 

800 41439 

801 42257 

'  981 43565 

945 42696 

985  44780 

1004 _ 42881 .  43572 

1030 - 42258 

121 1 4 1203 

1413.. 41641 

1446 42882 

1710 — 44288 

8  CFR 

101 42843 

103 42843.  44606 

204... 42843.  44606 

205 42843 

212   43438 

245 42843 

381 42188,  43478.  43787 

820 43680 
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77 43086 

78  43068 

Qk  •••■>••>•••*••••■*****"**' ******"***   '^'O 

g^     43301 

g2.."."."™.'ZZl*."!41204. 41623 

94 41623 

317 _...42188. 43478.  43787 

320 41 138.  43787 

9cni 

1 45040 

2 45040 


145 ™- 44782 

147 44782 

318™ — 44236 

381       44236 

391 „„ 44236 

10CFR 

2 44610 

11 44435 

20 44610 

25 — 44435 

140 42851 

766 41160 

820  *  3680 

PrapoMdRutM: 

Ch.  1 42032 

2 44620 

12 41061 

20. 42882,  44620 

35 44466 

430 44538 

765 42450 

766    41164.43573 

11CFR 

102 i 

12172 

110           42172 

PrepoMd  RuIm: 

107 .: ' 

(3046 

114  „ ( 

(3046 

9008 

(3046 

12CFR 

34 

42640 

225 

42640 

323 

42640 

360 

43069 

506 

44105 

516 

44105 

564 

42640 

575  

44105 

703 J41419 

722 

42640 

931 

43522 

932 — :.~~ 

43522 

933 

43522 

Propostd  Rum: 

3 

43822 

25 

44138 

228 

44138 

345 

44138 

563e 

44138 

612 

44139 

701 

42698 

13CFR 

101 ~J 

44436 

PfOpOMO  RiMK 

107 41852. 

41882 

121 44620. 

44793 

122 

.45078 

14CFR 

23 421* 

25 45224 

39 41172.41174.41175. 

41177.41179.41419.41421. 

42190, 42192, 42194. 42196. 

42197.42642.43547,43560. 

43552. 43789, 44437, 44439. 

44441,45041,45043.45044 

71 41181.  43070. 44125. 

44126. 44273. 45046. 45047. 
45049.45060.45051 

73 42001,  45051.  45052 

91 42643. 43553. 45220 

95 45053 

97 43071.  44274.  44275. 

45066.45057 

121 45224 

170 42814 

1204 „....43554 

Ch.  I „....42698 

25  44291 

39...........4V666.  41210.  41441 . 

41442. 41444. 41645. 42032, 
42034, 42259. 42261 ,  42262, 
42361 .  4251 3. 42699. 42700, 
42702. 42705, 43301 .  43303. 
43304,43306.44149,44150. 
44466, 44468, 44621 ,  44795 

71 41211,  41212,  42037, 

42038. 42623. 43412. 43573. 

43575, 43576, 43826, 44469, 

45079 

73 41214 

255 41068 

15CFR 

30 41422 

PfOposwl  Rul#s: 

295 - 41069 

500 41215 

935 44634 

936 :. - 44334 

942...* .....44634 

944 .44634 

16CFR 

306 41356 

308 42364 

Propoawl  Rutes: 

500.... 43726 

17CFR 

4 43791 

1 42361.42643 

240 43555 

Proposed  RutaK 

1 43087,  44470 

12 „ 44623 

228 42882 

229 42882 

240 42882,44310 

18CFR 

2 41626 

101 42494 

Proposed  RuisK 

36 41074 

284 41647 

19CFR 

4 41422,  44127,  44128 

10 44128 

12 44128 


101 V 41633 

122 41422,  44128,  44443 

128 - 44128 

141 „- 44128 

148 44128 

1 52 441 28 

162 44128 


.44476 


133 

20CFR 

404 

416 41181 

614 43782 


336 43577 

416 42514 

21CFR 

5 41634,  42495,  44033 

14 41635 

73 41024.  41182.  41183 

74 41183 

101 44020,  44033,  44036. 

44039.44059,44063 

102 44059 

105 44033 

130..... - 44033 

201 ™.i 45194 

210 41348 

21 1 41348 

331 45204 

510 44611 

520 41024,  42852.  42853, 

43793,44611 

522 42852,  43794 

524 41024 

556 42853.  43794 

558 43560 

821 43442.43451 

1308 43795.  4461 1 

PropoMd  Rutos: 

Ch.  1 43579,  45080 

101 44091 

•  103 41612 

336 .-. 45216 

338 45217 

1 308 4431 1 

1313 42894 

22CFR 

41 43438 

Proposed  Ruiss! 


502. 


.42896 


23CFR 

1200 41025 

1204 41025 

1205 41025 

1215 44754 

24CFR 

50 41328 

200 41328 

201 44760 

203 41328.  52645.  44760 

204 41328 

207 43072 

213 42645.43072 

220 :..43072 

221 43072 

231 43072 

232 43072 

234 42645,  43072,  44760 

242 43072 


244 43072 

290 43708 

791 41426 

886 43708 

'  PropoMd  Rutos: 

200 41445 

291 : 42707 

570 43764 

880 ~..~ 44968 

881 44968 

882 44968 

883 44968 

884 44968 

885 44968 

886 _..44968 

889 „ 44968 

904 44968 

905 44968 

906 44968 

960 44968 

25CFR 

517 44445 

26CFR 

1 42199,  43797.  44451, 

45059 

602 42199 

Proposed  RutoK 

1 42263,  43827,  43828, 

45080 

48 45081 

27CFR 

9 44131 

Proposed  Rutos: 

4 42517,44629 

5 4251 7.  44629 

7 42517 

9 44152 

3i; 44628 

706 44132,44133 

28CFR 

16 .^..41038 

503 44428 

29CFR 

102 42234 

697 : 43561 

2606 ;.,,..:. 44738 

2617 .*. 44738 

2676 43079 

30CFR 

250 44762 

718 41936 

720 ~ 41936 

735 41936 

914 41039.43248 

917 42001 

935 - 43261 

950 44453 

Proposed  Rutos: 

216 43582 

218 43582,  43583.  43588 

253 44797 

701 44630 

773 44630 

778 44630 

784 44630 

840 .....43594 

842 43594 

843 43594 

904 44477 
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in 


914 41669 

926 _ 44479 

936 - 42900 

943.. 42901. 43308 

948 42903 

950 44480 

31CFR 

515 •45060 

Proposed  Rutos: 

1        43312.  44481 

206 41902 

209 41449 

32CFR 

156 42855 

619 ...„ 44404 

706 44132,  44133,  44455 

Proposed  Rutos: 

Ch.V 42518 

246 41671 

296 41679 

33CFR 

100  41428 

1 17 42856,  42858,  43264, 

44612,44613 

165 43264.  44614.  44615 

175 41602 

181 41602 

334 42237 

Proposed  Ruter 

100 41449 

117  44155 

162 42913 

166 44634 

■:67 , 44634 

34CFR 

5b  44422 

323 ■ 45008 

328 45008 

81        „ 43472 

381 43018 

614 .;. 42626 

631 .^ 42651 

632 42651 

633 •• 42651 

634 42651 

635 42651 

636 42662 

649 42860 

653 -42824 

654 42665 

698 43265 

776 45210 

Proposed  Rutos: 

Ch.VI 43608 

76     44736 

80 44736 

99       42836 

361 44638 

36CFR 

Proposed  Rutos: 

222 43202 

37CFR 

1 44277 

38CFR 

3        416^,  42623 

21 41636 

Proposed  Rutos: 

17 44313 


21 41325 

39CFR 

111 42012 

3000 42873 

40CFR 

52 41430,  42671 ,  43080. 

43083, 43084. 43798, 44456 

56 44616 

69 43042 

110 45008 

112 45008 

116 .-. 45008 

117  45008 

122 45008 

141 41344 

165 43994 

180 42672,  42673,  44282, 

44764. 44766 

186      41430.42673 

228 42496 

230 45008 

232 45008 

261 42238,  42466 

401 45008 

.  716 42675 

Proposed  Rutos: 

Ch.  1 42518.  42711.  44799 

52 41218,  41451.  42914, 

43609.44799.44802 

60 42760 

61 42760 

63 42760.  43028.  45081 

73    44482 

78 44482 

81 43609.  44639.  44641 

88   42266 

122    42266 

123 42266 

131 42266 

132    42266 

152   42711 

180 41452.  43828,  43830, 

44992 

228 43090 

280 43770 

300 42519,  42916.  44804, 

45082 

41  CFR 

101-26 41637 

105 43270 

128-1 42875 

42  CFR 

433 43156.  44536 

435 44457 

436 44457 

440  44457 

447.^1! 43156 

Proposed  Rutos: 

63 42039 

405 43832 

413 43832 

414 43832 

424  43832 

431 „ 43832 

435  42041 

436 42041 

441   42041 

447 43832 

43  CFR 

3730 41184 

3820 41184 


3S30.. 
3833. 
3850. 


..-41184 
....41325 
....41184 


4 43208 

12 42918 

1780— 43208 

4100 43208 

PubNc  Land  Ordsrs: 

6990 42245.  44536 

6991 42245 

6992 - 42246 

6993 - 43800 

6994 43801 

44  CFR 

2   45061 

64 43801 ,  45062 

65  43803.  43805 

67 43806 

Proposed  Rutos: 

67 43847 

351 41154 

45  CFR 

301 - 41432 

303 41432 

Proposed  Rutos: 

57a 42270 

96 „....: 45156 

46  CFR 

160 41602 

315 ™..... 44283 

331 ~ 44283 

586 44286 

Proposed  Rutos: 

502 42273 

47  CFR 

0. 41042,43816 

1     42247,  44767.  44892 

2    42681.44892 

15 44892 

.g         44892 

21  ...........426^       44892. 

45064 

22 44892 

23 44892 

25 42247.44892 

36 4489? 

43     44457 

61...... 44457.  44892 

63  44460.  44892 

64    44769 

68    „ 44892 

69 44892 

73   44892 

74    44892 

76  44892,  45064 

78    44892 

80    ™ 44892 

87   .„ 44892 

90   44892 

94      44892 

300 044134 

61 42251 .  42253 

64 42253 

69 41 184,  42253 

73  41045.  41046.  41638. 

4201 3. 42020. 42247 .  42502, 
42688,42878 

74 42020,42247 

76 41042,  42013,  42247. 

43816 

97 43071 


99 

100 

300 


.4201 
-42247 

..44134 


1 

21  — 
43., 


43091 

42047 

42922 

61    44157 

73 41680,  41681,  42520. 

42521 ,  42522. 42713. 42714. 
4271 5, 42923. 44483, 44484 

74 .V...42522 

76 42047, 42275,  43853, 

45084 


48  CFR 

249 

252 

709 

726 „. 

737 

752 

925.. 


...43285 
...43285 
...42254 
-..42254 
-..42254 
-..42254 
...42688 


952 42688.  43287 

970 - 43287 

1 81 9...; 42878 

1833 _ 44462 

1837 44463 

1852 44463 

503 42715 

515 -..42715 

552 42715 

1 805 43854 

1819 42878 

1839 - 43854 

1852 43854 

48  CFR 

218..- 43287 

390 „ 44463 

541     44775 

571 ..... 41638,  45065 

671 42690 

1000 41989 

1002...- 43294 

101 9 42026 

1039 ....43817 

1102 42026 

1105 44619 

Proposed  Rutos: 

393 44485 

531  41228 

552 - 41077 

571 41078.42924 

594 41681 

1002 42276 

'  1035 43092 

1312 41684.  42276. 42277, 

44318 

50  CFR 

17  41378,41384,43818, 

44734 

20 44576 

32      „ - 42879 

215..!...! 42027 

216 —.42030,  45066 

227 43820 

285  .„ -....44776.  45074 

625  41191,45075 

630 42880 

646 41438 

661 42030.  43562.  44776 

672 41438,41191.41640, 

42255, 42256. 42503. 42694, 
42758. 43412. 44287.  44889 
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675 41325. 42031.  42695. 

44136. 44465. 42758. 43297. 
45076 


15 42926 

17 41231.  41237.  41684. 


41688.41690.41696.41700. 

4271 7. 43856. 43857. 43866. 
44643.45085 

20 43192.  44590 

226 41454 

625 44318 

650 «.2522 


672 

44643 

675„ 

44643 

LIST  OF  PUBUC  LAWS 

NotK  No  public  bills  which 
have  become  law  were 


received  by  the  Office  of  the 
Federal  Register  for  inclusion 
in  today's  List  of  Public 
*  Laws. 

Last  List  August  19,  1993 


JMI 


Public  Laws 


103d  CoifgrMt.  Itt  Sanlon.  1993 


Pamphlet  prints  of  public  laws,  ofteti  faferred  to  as  slip  •»«.  ai»  the  '^^^^'^^^^^^^ 
SS  upon  efiactirSnTarHl  are  printed  as  won  as  P2SS£^X^JS?SSL^2^DS^S2; 
Legisl^  history  references  appear  on  each  Iw.  Subscnpjonswv^  includes  an  puDJic  laws, 
j^ed  irregularty  upon  enactment,  for  the  103d  Congress.  1st  Session.  199a 

nnMKMnai  iflwM  aiso  mav  be  DUfchased  fiom  the  Superintendent  of  Documents,  Washington.  DC 
K^Sl^n^  ^a^.  SfSSSTASsSection  SHhe  Federal  Register  for  announcements  of 
newly  enacted  laws  and  prices). 


Superintendent  of  Documents  Subscriptions  Order  Form 
n  YES,  enter  my  subscription(s)  as  follows: 


» 


Omtr  ProcMsing  CodK 

*  6216 


r  ^  ^ 


iSil 


Charge  your  order. 
ffiEtayf 
lb  tui  your  orders  (202)  512-2233 


subscriptions  to  PUBUC  LAWS  for  the  103d  Congress,  1st  Session.  1993  for  $156  per  subscription. 


The  total  cost  of  my  order  is  $. 


International  customers  please  add  25% .  Prices  include  regular  domestic 
postage  and  handling  and  are  subject  to  change. 

Please  Choose  Method  of  niyment: 

CD  Check  Payable  to  the  Superintendent  of  Documents 


(Company  or  Pefsonal  N^me) 


(Please  type  or  print) 


(Additional  address/attention  line) 


r~l  GPO  Deposit  Account        I — LJ — L 


(Street  address) 
(City.  State.  ZIP  Code) 


n  VISA  or  MasterCard  Account 


(Credit  card  expiratio"  dale) 


Thank  you  far 
your  order! 


(Daytime  phone  including  area  code) 


(Purchase  Order  No.)  ^^   ,^ 

May  we  make  yoor  name/address  avaUabie  to  oOier  mailers?  LI   U 


(Authorizing  Signature) 

MaU  To:    New  Orders.  Superintendent  of  Documents 
P.O.  Box  371954.  Pittsburgh.  R\  15250-7954 


ii<»>t 


Microfiche  Editions  Available... 


Federal  Register   i 

The  Federal  Register  is  published  daily  in 
24x  microriche  format  and  mailed  to 
subscribers  the  following  day  via  first 
class  mail.  As  part  of  a  microfiche 
Federal  Register  subscription,  the  LSA 
(List  of  CFR  Sections  Affected)  and  ttw 
Cumulative  Federal  Register  Index  are 
mailed  monthly.  . 

Code  of  Federal  Regulations 

The  Code  o(  Fedecil  Regulations, 
comprising  approximatety  200  vdumes 
and  revised  at  least  once  a  year  on  a 
quarterty  basis,  is  put>llahad  in  94n 
microfiche  format  and  the  currant 
year's  volumes  are  mailed  to 
sut)6cnt)ers  as  issued. 


Microfiche  Subscription  Prices: 
Federal  Register: 

One  year.  $353.00 
Six  months:  $178.50 

Code  of  Federal  Regulations: 

Current  year  (as  i8sue<0:  $223.00 


Superintendent  of  Documents  Subscriptions  Order  Form 


5348 


DYES, 


Charge  your  order. 
N's  easy! 

Omtb*  «Rkra  may  M  MtapiWfwd  «  Sw  QPO  onlir 
dnk  at  (202)  783-3238  from  8«0  (.m.  lo  4:^0  p.m. 
llim  Mn*.  Monday-Friday  {»MO»t*  holiday^ 


please  send  me  the  following  indkaied  Mbscriptions: 
241  MCnOFICHE  FOflMAT: 


.  Coda  ol  Ftdsrai  RagulalioM: 


.Omimr.  $363.00 
.OwyMT  1223.00 


.  Sb  monthc  tTTSJO 


1.  The  UMal  cost  of  my  order  is  S 

International  customers  please  add  25%. 
Please  Type  or  Prial  j 


.  All  prices  include  regular  domestic  postage  and  handling  and  are  subject  to  change. 


(Company  or  penonal  name) 


(Additional  address/atKntioa  line) 


(Street  address) 


(City.  Stale.  ZIP  Code) 


3.  Please  choose  method  of  payment: 

[~l  Check  payable  to  the  Superintendent  of  Documents 
D  GPO  Deposit  Account         I    I    I    I    I    I    I    l~n 
r~|  VISA  or  MasterCard  Account       _^__^ 

.  I  I  I  I  I  I  I  I   I  I  I  I  I  N  I  I  I  I  I  I 

Thank  you  for  your  order! 


L 


± 


(Credit  can)  expiration  date) 


(Daytime  phone  including  area  code) 


(Signature) 
4.  Mail  To:  Superintendent  of  Documentt,  Government  Printing  Office,  Washington,  DC.  20402-9371 


(Rev.  10^ 


1  f 


New  Publication  , 

List  of  CFR  Sections 
Affected 

1973-1985 

A  Research  Guide 

These  four  volumes  contain  a  compilation  of  the  "List  of 
CFR  Sections  Affected  (LSA)"  for  the  years  1973  through 
1985.  Reference  to  these  tables  will  enable  the  user  to 
find  the  precise  text  of  CFR  provisions  which  were  in 
force  and  effect  on  any  given  date  during  the  period 
covered. 

Volume  I  (Titles  1  thru  16) $27.00 

Stock  Number  069-000-00029-1 

Volume  II  (Titles  17  thru  27) $25.00 

Stock  Number  069-000-00030-4 

Volume  III  (Titles  28  thru  41) $28.00 

Stock  Number  069-000-00031-2 

Volume  N  (Titles  42  thru  50) $25.00 

Stock  Number  069-000-00032-1 


*6962 


c  _  A 


it/--:'.! 


Superintendent  of  Documents  Publications  Order  Form 

ChargB  your  order. 

r»-,.  Type  or  Print  (Form  is  aligned  for  typewriter  use.)  lb Ita r« onim a«l l«n*i---C2«)«-2M(l 
Prices  include  regular  domestic  postage  and  handling  and  are  good  through  12/92.  After  tiiis  date,  please  call  Order  and 
Information  Desk  at  202-783-3238  to  verify  prices.  International  customers  please  add  25%. 


Qty. 


Stock  Number 


021-602-00001-9 


Titic 


Catalog— Bestselling  Government  Books 


Price 
Each 


FREE 


Tbtal  for  Publicatioiis 


Ibtd 
Price 


FREE 


(ConqKmy  or  personal  name) 


(nease  type  or  print) 


(Additional  address/attention  line) 


(Street  address) 


Please  Choose  Method  of  Payment: 

(~|  Check  payable  to  die  Superintendent  of  Documents 
I    I  GPO  DqxMit  Account        I    \    I    I — I    I    I    l~L J 
CH  VISA  or  MasterCard  Account 

n 


II 


(CtQr.  Stale.  ZIP  Code) 


L 


J. 


(Ciedit  caid  expiration  date)        Thmk  yim  for  your  order! 


(Daytime  phone  inchiding  area  code) 

Hai  order  la: 

New  Ordcn,  Snperlntcndart  of  Dociuneirts 

KX  Baa  371954,  PitlslNiisli,  Vk  15250-7954 


(SigiMlui^ 


4.  MaB  !•:  SaperiiMendent  of  Documents,  Government  Printfng  X>ffice,  Washington,  DC.  20402-9371  ^  (Rey.  10^ 


yjiH^iMim^ 


i   <■>  >M»«  -•■ 


1  ■      '•     . 


iNew  Ordcn,  Sapertntendoit  of  Documeirts 
IKX  Bck  3719H  nttsbuixli,  PA  15250-7954 


'^  Public  Papers 

of  the 

^  Presidents 

,  oftlie 
™  "'  United  States 

and  sfiwwim.  atwt  oaaimaon.  ami  oMmt 
wlK««d  paptn  rihaud  by  rtw  WiMc  HoMt. 

VoiwMa  fw  Iks  MlMMt  jfMf*  w*  inihMi; 
volutuM  Ml  baled  ara  avl  af  print 

RoaaldReasMi  GMfga 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documenis  having  geriMBl 
appbcabtlity  and  tegal  ettect,  most  of  whtch 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Supenntendent  of  D<x:um«nts.  Pnces  of 
pew  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  MarkeUng  Sarvica 

7  CFR  Parts  916  and  917 
[Doelwt  No.  FV93-916-inR) 

Expense*  and  Assessment  Rates  for 
the  Marketing  Order  Covering 
Nectarlneeand  Fresh  Peaches  Grown 
inCalNomia 

AGENCY:  Agriculttiral  Marketing  Service, 

USDA. 

ACTKM:  Final  rule. 

SUMMARY:  The  Department  of 
Agricuhtire  (Department)  is  adopting  as 
a  final  rule  the  provisions  of  an  interim 
final  rule,  with  appropriate  changes, 
authorizing  expenses  and  establishing 
assessment  rates  for  the  Nectarine 
Administrative  Committee  and  the 
Peach  Commodity  Committee 
(committees)  under  M.O.  Nos.  916  and 
917  for  the  1993-94  fiscal  year.  Funds 
to  administer  these  programs  are 
derived  from  assessments  on  handlers. 
EFFECTIVE  DATE:  March  1, 1993,  through 
February  28,  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bntthany  E.  Beadle,  Mariceting  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division.  AMS,  USDA,  P.O. 
Box  96456,  Room  2523-S,  Washington, 
D.C.  20090-6456,  telephone:  (202)  720- 
5127;  or  Terry  Vawter,  California 
Marketing  Field  Office,  Fruit  and 
Vegetable  Division.  AMS,  USDA.  2202 
Monterey  Street,  Suite  102  B,  Fresno, 
California  93721,  telephone:  (209)  487- 
5901. 

SUPPLBIBITARY INTORMATION.  This  final 
rule  is  effisctive  under  Marketing 
Agreement  and  Oder  No.  916  [7  part 
916}  regulating  the  handling  of 
nectarines  grown  in  California  and 
Marketing  Agreement  and  Order  No. 
917  [7  CFR  part  917]  regulating  the 
handling  of  fresh  peaches  grown  in 
CaUfbmia.  The  agreements  and  orders 


are  effective  imder  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  1 7  U.S.C.  601-674),  hereinafter 
referred  to  as  the  Act. 

This  final  rule  has  been  reviewed  by 
the  Department  in  accordance  with 
Departmental  Regulation  1512-1  and 
the  criteria  contained  in  Executive 
Order  12291  and  has  been  determined 
to  be  a  "non-ma)or"  rule. 

This  final  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
)ustice  Reform.  Under  the  marketing 
order  provisions  now  in  effect, 
nectarines  and  peaches  grown  in 
California  are  subject  to  assessments.  It 
is  intended  that  the  assessmmt  rates 
specified  herein  will  be  applicable  to  all 
assessable  nectarines  and  peaches 
handled  during  the  1993-94  fiscal  year. 
which  began  March  1. 1993.  throu^ 
February  28, 1994.  This  final  rule  will 
not  preempt  any  state  or  local  laws. 
regtUations,  or  poUcies.  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  requesting  a  modification  of  the 
order  or  to  be  exempted  therefrom.  Such 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  )urisdiction  in 
equity  to  review  the  Secretary's  ruling 
on  the  petition,  provided  a  bill  in  equity 
is  filed  not  later  than  20  days  after  date 
of  the  entry  of  the  rufing. 

Pursuant  to  the  requirements  set  forth 
in  the  Regulatory  Flexibility  Act  (RFA). 
the  Administrator  of  the  Agricuhural 
Mari^eting  Service  (AMS)  has 
considered  the  economic  impact  of  this 
rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 


unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  300  handlers 
of  nectarines  and  peaches  regulated 
imder  the  marketing  orders  each  season 
and  approximately  1,800  producers  of 
these  fruits  in  California.  Small 
agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  §  121.601)  as 
those  having  annual  receipts  of  less  than 
$500,000,  and  small  agricultural  service 
firms  are  defined  as  those  whose  annual 
receipts  are  less  than  S3,500,000.  The 
majority  of  these  handlers  and 
producers  may  be  classified  as  small 
entities.  The  nectarine  and  peach 
marketing  orders,  administered  by  the 
Department,  require  that  the  assessment 
rates  for  a  particular  fiscal  year  apply  to 
all  assessable  nectarines  and  peaches 
handled  from  the  beginning  of  such 
year.  Aiuiual  budgets  of  expenses  are 
prepared  by  the  committees,  the 
agencies  responsible  for  local 
administration  of  their  respective 
marketing  order,  and  submitted  to  the 
Department  for  approval.  The  members 
of  the  committees  are  nectarine  and 
peach  handlers  and  producers.  They  are 
familiar  with  the  committees'  needs  and 
with  the  costsJor  goods,  services,  and 
personnel  in  their  local  area,  and  are 
thus  in  a  position  to  formulate 
appropriate  budgets.  The  committees' 
budgets  are  formulated  and  discussed  in 
public  meetings.  Thus,  all  directly 
affected  persons  have  an  opportunity  to 
participate  and  provide  input. 

The  assessment  rates  recommended 
by  the  committees  are  derived  by 
dividing  the  anticipated  expenses  by 
expected  shipments  of  nectarines  and 
peaches.  Because  these  rates  are  applied 
to  actual  shipments,  they  must  be 
est^lished  at  rates  which  will  provide 
sufficient  income  to  pay  the  committees' 
expected  expenses. 

The  Nectarine  Administrative 
Committee  met  cm  April  29, 1993,  and 
unanimously  recommended  total 
expmises  of  $3,804,962,  with  an 
assessment  rate  of  $0.1825  per  25-pouod 
box  for  the  1993-94  fiscal  year,  fai 
comparison,  the  1992-93  fiscal  year 
expenses  amounted  to  $4,106,247.  This 
represents  a  $302,059  decrease  in 
expenses  from  the  1992-93  fiscal  year 
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with  the  assessment  rate  remaining 
unchanged. 

Major  expense  categories  for  the 
1993-94  nectarine  budget  include 
$330,539  for  salaries  and  benefits. 
$1,827,970  for  market  development. 
$1,050,00  for  inspection,  and  $128,225 
for  research.  Funds  in  the  reserve  at  the 
end  of  the  1993-94  fiscal  vear, 
estimated  at  $221,704,  will  be  within 
the  maximum  permitted  by  the  order  of 
one  fiscal  year's  expenses. 

The  Peach  Commodity  Cktmmittee 
also  met  April  29, 1993,  and  on  a  seven 
to  two  vote  recommended  total 
expenses  of  $3,853,545,  with  an 
assessment  rate  of  $0.19  per  25-potmd 
box  for  the  1993-94  fiscal  year.  Two 
committee  members  were  opposed  to 
the  $0.19  per  25-pound  box  assessment 
rate  and  requested  that  it  be  lowered  to 
$.1850  per  box.  Their  request  was 
defeated  by  a  four  to  five  vote.  In 
comparison,  the  1992-93  fiscal  year 
expenses  totaled  $3,925,512  wiUi  an 
assessment  rate  of  $0.19  per  box  of 
peaches. 

Major  expense  categories  for  the 
1993-94  fiscal  period  are  $330,497  in 
salaries  and  benefits,  $1,827,970  for 
market  development,  $1,105,000  for 
inspection,  and  $128,225  for  research. 
Funds  in  the  reserve  at  the  end  of  the 
1993-94  fiscal  year,  estimated  at 
$458,948,  will  be  within  the  maximum 
permitted  by  the  order  of  one  fiscal 
year's  expenses. 

This  action  was  published  as  an 
interim  final  nde  in  the  Federal 
Register  [58  FR  33883,  June  22, 1993] 
and  provided  a  30-day  comment  period 
which  ended  July  22, 1993.  One 
comment  was  received  fit>m  thai 
committees. 

The  committees  requested  that  this 
final  rule  correct  the  assessment  rate  for 
nectarines  bom  "$0.19"  to  "$0.1825"  as 
incorrectly  stated  in  the  amendatory 
language.  The  comment  also  noted  that 
the  interim  final  rule's  supplementary 
information  listed  an  expense  of 
$128,225  for  sizing  research  for  peaches 
and  the  same  amount  for  sizing  research 
for  nectarines.  The  comment  noted  that 
no  sizing  research  had  been 
recommended  for  the  1993-94  fiscal 
year  and  that  the  budget  categories 
should  be  referred  to  simply  as 
"research".  This  change  has  been  made 
to  the  supplementary  information 
section  for  this  action.  Also,  this  action 
clarifies  that  the  rates  of  assessment  are 

Err  "25-pound  container  or  equivalent" 
r  each  commodity  rather  tlum  "per 
box". 

While  this  action  will  impose  some 
additional  costs  on  handlers,  the  costs 
are  in  the  form  of  uniform  assessments 
on  all  handlers.  Some  additional  costs 


may  be  passed  on  to  producers. 
However,  these  costs  should  be 
significantly  offset  by  the  benefits 
derived  from  the  operation  of  the 
marketing  orders.  Therefore,  the 
Administrator  of  the  AMS  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

After  consideration  of  all  relevant 
matter  presented,  including  the 
information  and  recommendations 
submitted  by  the  committees  and  other 
available  information,  it  is  found  that 
finalizing  the  interim  final  rule,  with 
appropriate  changes,  as  published  in  the 
Federal  Register  (58  FR  33884,  June  22, 
1993]  will  tend  to  efiiectuate  the 
declared  policy  of  the  Act. 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  action  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  because  the  committees 
need  to  have  sufficient  funds  to  pay 
their  expenses  which  are  incurred  on  a 
continuous  basis.  The  1993-94  fiscal 
period  for  the  committees  began  March 
1,  and  the  marketing  orders  require  that 
the  assessment  rates  for  the  fiscal  period 
apply  to  all  assessable  nectarines  and 
peaches  handled  during  the  fiscal 
period.  In  addition,  handlers  are  aware 
of  this  action  which  was  recommended 
by  the  committees  at  public  meetings. 

List  of  Subjects 

7CFRPart916 

Marketing  agreements,  Nectarines, 
Reporting  and  recordkeeping 
requirements. 

7CFRPaii917 

Marketing  agreements.  Peaches. 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  Parts  916  and  917  are 
amended  as  follows: 

PART  916-NECTARINES  GROWN  IN 
CAUFORNIA 

1.  The  authority  citation  for  7  CFR 
Part  916  is  revised  to  read  as  follows: 

Authority:  7  U.S.C.  601-674. 
Note:  This  section  will  not  appear  in  the 
annual  Code  of  Federal  Regulations. 

2.  §  916.231  is  amended  by  revising 
the  phrase  "$0.19  per  box"  to  read 
"$0.1825  per  25-pound  container  or 
equivalent". 

PART  917—FRE8H  PEARS  AND 
PEACHES  GROWN  IN  CAUFORNIA 

1.  The  authority  citation  for  7  CFR 
Part  917  is  revised  to  read  as  follows: 

Authority:  7  U.S.C  601-674. 


Note:  This  section  will  not  appear  in  the 
annual  Code  of  Federal  Regulations. 

2.  §917.255  is  amended  by  revising 
the  phrase  "per  box"  to  read  "per  25- 
pound  container  or  equivalent". 

Dated:  August  23, 1993. 
Robert  C.  KMoey. 

Deputy  Director,  Fruit  and  Vegetable  Division. 
IFR  Doc.  93-20869  Filed  8-26-93;  8:45  am] 
BHOMQ  cooe  Mi»-aa^ 


7CFRPart920 
[FV93-920-3-IFR] 

Expense*  end  Assessment  Rste  for 
Marketing  Order  Covering  Kiwifruit 
Grown  in  Califomla 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Interim  final  rule  with  request 

for  comments. 

SUMMARY:  This  interim  final  rule 
authorizes  expenses  and  establishes  an 
assessment  rate  for  the  Kiwifruit 
Administrative  Committee  (Committee) 
under  Marketing  Order  No.  920  for  the 
1993-94  fiscal  year.  The  Committee  is 
responsible  for  local  administration  of 
the  marketing  order  which  regulates  the 
handling  of  California  kiwifruit. 
Authorization  of  this  budget  enables  the 
Committee  to  incur  expenses  that  are 
reasonable  and  necessary  to  administer 
the  program.  Funds  to  administer  this 
program  are  derived  from  assessments 
on  handlers. 

DATES:  Effective  beginning  August  1, 
1993,  through  July  31, 1994.  Comments 
received  by  September  27, 1993,  will  be 
considered  prior  to  issuance  of  a  final 
rule. 

AOOnESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  interim  final  rule. 
Comments  must  be  sent  in  triplicate  to 
the  Docket  Clerk,  Fruit  and  Vegetable 
Division,  AMS,  USDA,  P.O.  Box  96456, 
room  2523-S,  Washington,  DC  20090- 
64566,  Fax  «  (202)  720-5698.  Comments 
should  reference  the  docket  number  and 
the  date  and  page  number  of  this  issue 
of  the  Federal  Register  and  will  be 
available  for  pubUc  inspection  in  the 
Office  of  the  Docket  Clerk  during  regular 
business  hours. 

RM  FURTHER  MFORMATKM  CONTACT:  Rose 
Aguayo,  California  Marketing  Field 
Office,  Fruit  and  Vegetable  Division, 
AMS.  USDA,  2202  Monterey  Street, 
suite  102B,  Fresno,  CA,  93721, 
telephone  209-487-5901;  or  Mark 
Hessel.  Marketing  Order  Administration 
Branch.  F&V.  AMS,  USDA,  P.O.  Box 
96456.  room  2523-S,  Washington,  DC. 
20090-6456:  telephone: 202-720-5127. 
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SUPncyENTAIIY  MFOmiATKM:  Thi» 
interim  final  rule  is  issued  vmder 
Marketing  Order  No.  920  (7  CFR  Part 
920).  as  amended,  regulating  the 
handling  of  kiwifruit  grown  in 
California,  hereinafter  referred  to  as  the 
"order."  The  order  is  effective  under  the 
AgricuUtiral  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C  601-674), 
hereinajfter  referred  to  as  the  "Act" 

This  rule  has  been  reviewed  by  the 
Department  of  Agriculture  (Depvtmeot) 
in  accordai>oe  v/ith  Departmeoftal 
Regulation  1512-1  ana  the  criteria 
contained  in  Executive  Order  12291  and 
has  been  determined  to  be  a  "mm- 
major"  rule. 

This  interim  final  rule  has  been 
reviewed  under  Executive  Order  12778. 
Qvil  Justice  Reform.  Under  the 
marketii»  order  Mt}visions  now  in 
effect,  Celifomia  Jdwifruit  are  subject  to 
assessments.  H  is  intended  that  the 
assessment  rate  as  issued  herein  will  be 
appUcable  to  all  assessable  California 
kiwifniit  during  the  1993-94  fiscal  year 
beginning  August  1, 1993,  through  July 
31, 1994.  This  interim  final  rule  wall  not 
preempt  any  State  or  local  laws, 
regulations,  or  policies,  imless  they 
present  an  irreconcilable  conflict  «rith 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act.  may 
handler  subject  to  an  ordn  may  file 
with  the  Secretary  a  petiticm  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modificaticm  of  the 
order  or  to  be  exempted  therefrom.  A 
handler  is  afforded  the  opp<«tunity  for 
a  hearing  on  the  petiticm.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  wtiich  the  handler  is  an 
inhaUtant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  in 
equity  torwiew  the  Secretary's  ruling 
on  the  petition,  provided  a  bill  in  equity 
is  filed  not  later  than  20  days  afterdate 
of  the  entry  of  the  rulii^. 

Pursuant  to  reqmrements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agriaihural 
Marketing  Service  (AMS)  has 
considered  the  economic  impect  of  this 
nile  OD  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  busineaaes  will  not  be  unduly 
or  di^roportionately  burdened. 
Miarketing  orders  issued  pursuant  to  the 
Act.  and  miss  issued  thereunder,  aro 
uniqiie  in  that  they  are  braiight  about 


through  group  action  of  easentiaUy 
small  entitiea  acting  on  dieir  own 
behaH  Thus,  both  statutes  hare  small 
entity  orientation  and  compatibility. 

TbuBN  are  a{^proximately  60  handlers 
of  kiwifruit  ^wn  in  CalUbmia  who  are 
subject  to  r^ulation  under  the  kiwifruit 
marketing  order  and  approximately  650 
producers  of  kiwifruit  in  the  regulated 
area.  SmaU  agricuhural  producers  have 
been  defined  by  the  Small  Business 
Administration  (13  CFR  121.601)  as 
those  having  annual  receipts  of  less  than 
$500,000,  and  small  agricultural  service 
firms  are  defined  as  those  whose  annual 
receipts  are  less  than  $3,500,000.  The 
majority  of  kiwifruit  producers  and 
handlers  may  be  classified  as  small 
entities. 

The  ki¥rifitiit  marketing  order, 
administered  by  the  Department, 
requires  that  the  assessment  rate  for  a 
particular  fiscal  year  apply  to  all 
assessable  kiwifririt  handled  from  the 
beginning  of  such  year.  The  budget  of 
expenses  for  the  1993-94  fiscal  year  was 
prepared  by  the  Committee  and 
submitted  to  the  Department  for 
approval.  The  Committee  consists  of 
producers  and  a  nm-industry  mmBbet. 
They  are  femiliar  with  the  Committee's 
needs  and  with  the  costs  for  goods,     • 
services,  and  personnel  in  tlMir  local 
area  and  are  thus  in  a  posHfcm  to 
formiilate  an  appropriate  budget  The 
budget  was  fonnuMed  and  discuned  in 
public  meetings.  Thus,  all  directly 
affected  persons  have  an  opportunity  to 
participate  and  provide  input 

The  assessment  rate  recommended  by 
the  Committee  was  derived  by  dividing 
anticipated  expenses  by  expected 
shipments  of  kiwifiuit.  Because  that  rate 
is  applied  to  actual  shipments,  it  must 
be  established  at  a  rate  which  will 
produce  sufficient  income  to  pay  the 
Committee's  expected  expenses.  The 
recommended  budget  and  rate  of 
assessment  are  usually  acted  upcm  by 
the  Ccmunittee  shortly  before  a  seasrai 
starts,  and  eiqpenses  are  incurred  on  a 
continuous  basis.  Therefore,  the  budget 
and  assessment  rate  approval  must  be 
expedited  so  that  the  Committee  vrill 
have  funds  to  pay  its  expenses. 

The  Committee  met  on  July  14. 1993, 
and  unanimously  recommended  1993- 
94  marketing  order  ej^wnditnres  of 
$156,150  and  an  assessment  rate  of 
$0.01  per  tray  or  tray  equivalrot  oi 
kiwifruit  In  comparison,  1992-93 
marketing  year  budgeted  expenditures 
wwe  $152,913.  which  is  $3,237  less 
than  the  $156,150  recommended  far  diis 
fiscal  year.  The  assessment  rate  of  $0.01 
per  tray  or  tray  equivalent  is  $0X1  leas 
than  last  year's  anessment  rate  of  $0.02. 
The  ma^  budget  catagiofy  ior  1993-94 


is  $92,095  far  edministrative,  staff  and 
field  salaries. 


It  incooie  for  1993-94  is 
estimated  to  total  $100,000  based  on 
anticipated  fresh  domestic  shipments  of 
10  million  trays  at  tray  equivalents  of 
kiwifiuit.  The  assessment  income  will 
have  to  be  augmented  by  $56,150  fh)m 
the Committae's leseioea  to  provide 
adequate  funds  to  cover  budgeted 
expenses.  Funds  in  the  reserve  at  the 
end  of  the  1993-04  fiscal  year  are 
estimated  to  be  $109382.  These  reserve 
funds  will  be  within  the  mAvimnm 
permitted  by  the  order  of  one  fiscal 
year's  expenses. 

Whife  this  acdon  will  impose  some 
additional  costs  on  handlers,  the  costs 
are  in  the  form  of  uniform  assessments 
on  all  handlera.  S(Hne  of  the  additional 
costs  may  be  passed  on  to  producers. 
However,  these  costs  will  be  offset  by 
the  benefits  derived  from  the  operation 
of  the  maiketing  order.  Therefore,  the 
Administrator  of  the  AMS  has 
determined  that  this  action  will  not 
have  a  significant  economic  impect  on 
a  substantial  number  of  small  entities.. 

After  consideration  of  all  relevant 
material  presented,  including  the 
Committee's  recommendation,  and 
other  avallabfe  information,  it  is  found 
that  this  interim  final  rule,  as 
hereinafter  set  forth,  will  tend  to 
efiisctuate  the  declared  policy  of  the  Act. 

Punuant  to  5  U.S.C  553.  it  is  also 
foimd  and  determined  upon  good  cause 
that  it  is  impracticable,  unnecessary, 
and  contrary  to  the  public  interest  to 
give  preliminary  notice  prior  to  putting 
this  rule  into  effect  and  that  good  cause 
exists  for  not  postponing  the  eflisctive 
date  of  this  action  until  30  days  after 
pubUcatirai  in  the  Federal  Register 
because:  (1)  The  Committee  needs  to 
have  sufficient  funds  to  pay  its  expenses 
whidi  are  incurred  on  a  continuous 
basis;  (2)  the  1993-94  fiscal  year  began 
on  August  1, 1993,  and  the  marketing 
order  requires  that  the  rate  of 
assessm«it  for  the  fiscal  year  apply  to 
all  assessaUe  kiwifiuit  handled  during 
the  fiscal  year  (3)  handlen  are  aware  of 
this  action  nhiA  was  recommended  by 
the  Committee  at  a  pubUc  meeting;  and 
(4)  this  interim  final  rule  provides  a  30* 
day  comment  period,  and  all  comments 
timely  received  will  be  considered  prior 
to  finahzatfon  of  this  action. 

List  of  Snbiecto  tai  7  Cn.  Part  929 

Kiwifruit.  Mariceting  agreements. 

For  tfaa  raasoBS  set  forth  in  the 
preamble,  7  CFR  p«t  920  is  amended  as 

follows: 
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PART  98fr-4aWIFRUn' QROWN  M 
CALIFORNIA 

1.  Ths  authority  citation  for  7  CFR 
part  920  is  revised  to  read  as  follows: 

Aotfaori^  7  U.S.C  601-674.  j 

2.  A  new  §  020.210  is  added  to  read 
as  follows: 

Note:  This  Mctlon  will  not  appear  in  th« 
Code  of  Federal  Regulations. 


•900210 

Expenses  of  $156,150  by  the  Kiwifruit 
Administrative  Committee  are 
authorized,  and  an  assessment  rate  of 
$0.01  per  tray  or  tray  equivalent  of 
assessable  kiwifruit  is  established  for 
the  1993-94  fiscal  year  ending  on  July 
31, 1994.  Unexpended  fimds  may  be 
carried  over  as  a  reserve. 

Dated:  August  23. 1993. 
KoMrt  C.  Keanajr, 
Deputy  Dinctor.  Fruit  and  Vegetable  Division. 
[PR  Doc.  93-20867  Filed  8-26-93;  8:45  am] 


7CFRPart932  j 

[Docket  No.  FV-99-032-1IFR:  Amendment 
11 

IncrMM  In  ExptnsM  for  Marketing 
Ordtr  992  Covwlng  OlivM  Grown  in 

VSHIilrnM 

AQINCV:  Agricultural  Marketing  Service. 
USDA. 

ACnON:  Interim  final  rule  with  request 
for  comments. 


f:  This  interim  final  rule 
authorizes  an  increase  in  expenditures 
for  the  California  Olive  Committee 
(committee)  established  under 
Kfariceting  Order  No.  932  for  the  1993 
fiscal  year.  This  increase  is  needed  to 
cover  additional  exp«iditures  for 
research  projects  conducted  at  the 
recommendation  of  the  committee  in 
July  1993  whidi  were  not  anticipated 
yrhem  the  committee  drafted  its  budget 
in  December  of  1992. 
DATES:  Efiiactive  January  1  through 
December  31, 1993.  Comments  received 
by  September  27. 1993  will  be 
considered  prior  to  issuance  of  a  final 

rule. 

' 

AOORESStt:  biterested  persons  arel 
invited  to  submit  written  comments 
concerning  this  interim  final  rule. 
Comments  must  be  sent  in  triplicate  to 
the  Docket  Clerk.  Fruit  and  Vegetable 
Division.  AMS.  USDA.  room  2525-S, 
P.O.  Box  96456.  Washington.  DC  20090- 
6456.  Facsimile  number  (202)  720-5698. 
All  comments  should  reftarence  the 
docket  number  and  ibe  date  and  page 
number  of  this  issue  of  the  Fodwd 


UMI 


RMister  and  will  be  made  available  for 
public  inspection  in  die  Office  of  the 
Docket  Cleik  during  regular  business 
hours. 

RW  RmTHER  MFOraUTION  CONTACT: 
Terry  Vawter.  California  Marketing 
Field  Office,  Mariceting  Order 
Administration  Branch,  F&V,  AMS, 
USDA.  2202  Monterey  St.,  suite  102B. 
Fresno.  California.  93721,  telephone: 
(209)  487-5901;  or  Britthany  Beadle. 
Mariceting  Order  Administration 
Branch.  Fruit  and  Vegetable  DiWsion. 
AMS.  USDA.  P.O.  Box  96456.  room 
2523-S.  Wellington.  DC,  20090-6456. 
telephone:  (202)  690-0992. 

SUPPLEMENTARY  MFOMIATION:  This 
interim  final  rule  is  issued  imder 
Mariceting  Order  932  [7  CFR  part  932]. 
as  amended,  regulating  the  handling  of 
olives  grown  in  Califtmiia.  hereinafter 
referred  to  as  the  "order."  The  order  is 
effective  imder  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  [7  U.S.C.  601-674],  hereinafter 
refarred  to  as  the  "Act." 

This  interim  final  rule  has  been 
reviewed  by  the  Department  of 
Agriculture  (Department)  in  accordance 
with  Departmental  Regulation  1512-1 
and  the  criteria  contained  in  Executive 
Order  12291  and  has  been  determined 
to  be  a  "non-major"  rule. 

This  interim  final  rule  has  been 
reviewed  under  Executive  Order  12778, 
Qvil  Justice  Reform.  Under  the 
mariceting  order  provisions  now  in 
effisct,  olives  grown  in  Califomia  are 
subject  to  assessments  applicable  to  all 
assessable  olives  handled  during  die 
1993-94  crop  year,  which  begins  August 
1. 1993,  and  ends  July  31, 1994.  This 
interim  final  rule  will  not  preempt  any 
state  or  local  laws,  regulations,  or 
policies,  unless  they  present  an 
irreconcilable  conflict  widi  this  rule. 

Hie  Act  provides  that  administrative 
proceeding  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  Jurisdiction  in 
equity  to  review  the  Secretary's  ruling 
on  the  petition,  provided  a  bill  in  equity 


is  filed  not  later  than  20  days  after  the 
date  of  the  entry  of  the  ruling. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Mariceting  Service  (AMS)  has 
considered  the  economic  impact  of  this 
interim  final  rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Mariceting  orders  issued  pursuant  to  the 
Act.  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brou^t  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  5  handlen  of  California 
olives  regulated  under  the  mariceting 
order,  and  approximately  1.350 

Eroducera.  Small  agricultural  producen 
ave  been  defined  by  the  Small 
Business  Administration  [13  C7R 
121.601]  as  those  having  annual  receipts 
of  less  than  $500,000,  and  small 
agricultural  service  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $3,500,000.  The  majority  of  these 
handlen  and  producen  may  be 
classified  as  small  entities. 

The  committee  met  on  December  7, 
1992,  and  unanimoiisly  recommended 
total  expenses  for  the  1993  fiscal  year  of 
$2,796,000  and  an  assessment  rate  of 
$25.75  per  ton  of  assessable  olives 
handled.  This  action  was  published  as 
an  interim  final  rule  in  the  Federal 
Register  (58  FR  8538.  February  16. 
1993)  and  provided  a  30-day  comment 
period  which  ended  March  18, 1993. 
The  recommended  1993  expenses  and 
assessment  rate  were  adopted  in  a  final 
rule  and  published  in  the  Federal 
Register  (58  FR  33013.  June  15. 1993). 
There  were  no  comments  received  prior 
to  publication  of  the  final  rule. 

At  a  meeting  held  on  July  7, 1993.  the 
committee  voted  unanimously  to 
increase  its  expenses  by  $23,760  to 
cover  additional  production  research 
projects  not  anticipated  by  the 
committee  in  December  of  1992.  These 
increased  expenses  are  in  the  form  of 
additional  funding  levels  for  five 
research  projects  currently  being 
conducted.  These  projects  include 
optimum  crop  water  use,  use  of  nitrogen 
fertilizere.  a  study  of  the  parasite  Blade 
Scale,  a  mechanical  harvesting  rake,  and 
research-related  travel  costs.  "Hiis  would 
increase  the  total  budget  approved  by 
the  Department  from  $2,796,000  to 
$2,819,760.  This  action  thus  amends  the 
June  15  final  rule  by  increasing  the 
committee's  authorized  1993  expenses. 
No  change  in  the  assessment  rate  was 
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recommended  by  the  committee. 
Adequate  funds  are  available  in  the 
committee's  reserves  to  cover  the 
increase  in  expenses  resulting  from  this 
action.  Therefore,  the  Administrator  of 
the  AMS  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  niunber  of  small 
entities. 

After  consideration  of  all  relevant 
matters  presented,  including  the 
information  and  recommendations 
submitted  by  the  committee  and  other 
available  information,  it  is  hereby  found 
that  this  rule  as  hereinafter  set  forth  will 
tend  to  effscttiate  the  declared  policy  of 
the  Act 

Pursuant  to  5  U.S.C.  553,  it  is  also 
found  and  detwmined  upon  good  cause 
that  it  is  impractical,  unnecessary,  and 
contrary  to  the  public  interest  to  give 
preliminary  noUce  prior  to  putting  this 
rule  into  effect  and  that  good  cause 
exists  for  not  postponing  the  efiioctive 
date  of  this  action  until  30  days  after 
publication  in  the  Federal  Register 
because: 

(1)  The  committee  needs  to  have 
sufficient  funds  to  pay  its  expenses 
whidi  are  incurred  on  a  continuous 
basis:  and  (2)  this  interim  final  rule 
provides  for  a  30-day  comment  period, 
and  all  comments  timely  received  will 
be  considered  prior  to  fUialization  of 
this  action.        _ 

List  of  Subjects  in  7  CFR  Part  932 

Marketing  agreements,  Olives, 
Reporting  and  recordkeeping 
requirements. 

For  the  rea8(His  set  forth  in  the 
preamble.  7  CFR  part  932  is  amended  as 
follows: 

PART  932-OLIVES  GROWN  IN 
CAUFORMA 

1.  The  authority  citation  for  7  CFR 
part  932  is  revised  to  read  as  follows: 

Anthoritjr:  7  U.S.C.  601-674. 
Note:  This  section  will  not  appear  in  the 
annual  Code  of  Federal  Regulations. 

i932.22S   [Amended] 

2.  Section  932.226  is  amended  by 
revi^  "$2,796,000"  to  read 
"$2,819,760." 

Dated:  August  23, 1993. 
KMiHt  C.  KeiBejr. 

Deputy  Dinctar.  FruH  and  VegatMe  Division. 
PH  Ooa  93-20866  Filed  »-26-93: 8:45  am] 


DEPARTMENT  OF  JUSTICE 
IwmlgwUon  and  NrtunUaiion  StHco 

SCFRPwtMSa 

[IN8Ne.1t19-9q 
RIN111S-A044 

Datarminatlon  of  Public  Chargo  for 
Lagallzatlon  Banafita,  Amandmant 

AGENCY:  Immigration  and  Naturalixation 

Service,  Justice. 

ACTION:  Interim  rule  with  request  for 

comments. 

tUMMARV:  This  rule  amends  the 
regulations  of  the  Immigration  and 
Naturalization  Service  relating  to 
applications  for  lawful  temporary 
residence  under  section  245A  of  the 
Immigration  and  Nationality  Act. 
Specifically,  this  rule  amends  the 
special  rule  for  determination  of  public 
cnarge  to  provide  that  aliens  who  are 
self-supporting  despite  earning  income 
below  the  poverty  level  may  be 
admissible  without  having  to  apply  for 
a  waiver  of  inadmissibility  under  8  CFR 
24Sa.2(k)(2). 

DATES:  This  interim  rule  is  effective 
August  27, 1993.  Written  comments 
must  be  submitted  on  or  before 
September  27, 1993. 
ADDRESSES:  Please  submit  written 
comments  in  triplicate,  to  the  Records 
Systems  Division,  Director,  Policy 
Directives  and  Instructions  Brandi, 
Immigration  and  Natiualization  Service, 
425 1  Street,  NW.,  room  5307, 
Washington,  DC  20536.  To  ensure 
proper  handling,  please  reference  INS 
No.  1618-93  on  your  correspondence. 
FOR  FURTHER  MFORMATKM  CONTACT 
Jane  R.  Gomez,  Senior  Immigration 
Examiner,  Naturalization  and  Special 
Projects  Branch,  Adjudications  Division, 
Immigration  and  Naturalization  Service. 
425  I  Street,  NW..  room  7122. 
Washington,  DC  20536,  Telephone: 
(202)  514-5014. 

SUPPLEMENTARY  MFORMATION:  On  July 
12, 1989,  the  Service  published  a  final 
rule  in  the  Federal  R^ter  at  54  FR 
29449,  revising  8  CFR  245a.2(k)(4).  The 
final  rule  inadvertently  added  language 
that  previously  had  been  removed  from 
the  rule.  That  language  provided  that 
persons  describeof  in  the  special  rule  for 
determination  of  public  charge  (persons 
who  are  self-supporting  but  who  earn  an 
income  below  the  poverty  level)  may  be 
admissible  under  8  CFR  245a.2(k)(2).  By 
making  reference  to  8  CFR  245a.2(k)(2), 
the  rule  made  applications  for  a  waiver 
of  inadmissibility  imder  that  section  a 
requirement  for  persons  described  in  the 
special  rule  seeking  to  establish 


eligibility  for  lawful  temporary  resident 
status.  It  was  not  the  Service's  intention 

to  require  such  a  waiver.  This  rule  

removes  the  language  referring  to  8  CFR 
245a.2(k)(2)  in  order  to  clarify  that 
persons  described  in  the  special  rule  for 
determination  of  public  charge  are  in 
fact  admissible  without  having  to  apply 
for  a  waiver  of  inadmissibility. 

The  Service's  implementation  of  this 
rule  as  an  interim  rule,  with  revision  for 
post-promulgation  public  comment,  is 
based  upon  the  "good  ca\ise"  exception 
found  at  5  U.S.C  553(b)(B)  and 
553(d)(1).  The  reason  and  necessity  for 
immediate  implementation  of  this 
interim  rule  is  as  follows:  This  rule 
clarifies  that  persons  described  in  the 
special  rule  for  determination  of  public 
diarge  who  are  seeking  to  establish 
eligibility  for  lawfol  temporary  resident 
status  do  not  need  to  apply  for  a  waiver 
of  inadmissibility  to  establish  such 
eligibility.  Moreover,  this  interim  rule 
confers  a  benefit  upon  eligible  persons 
and  does  not  impose  a  penalty  of  any 
kind.  It  is  imperative  that  this  interim 
rule  become  effective  upon  publication 
so  that  those  persons  who  are  entitled 
to  the  benefit  may  apply  accordingly. 

In  accordance  with  5  U.S.C  605(b), 
the  Commissioner  of  the  Immigration 
and  Naturalization  Service  certifies  that 
this  rule  does  not  have  a  significant 
adverse  economic  impact  on  a 
substantial  number  of  small  entities. 
This  is  not  a  major  rule  as  defined  in 
section  1(b)  of  E.0. 12292,  nor  does  this 
rule  have  Federalism  implications 
warranting  the  preparation  of  a  Federal 
Assessment  in  accordance  Mrith  E.0. 
12612. 

UaU  of  Sabiects  in  8  CFR  Part  245a 

Administrative  practice  and 
procedure.  Aliens,  Immigration. 
Reporting  and  recordkeeping 
requirements. 

Accordingly,  part  245a  of  chapter  I  of 
title  8  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  245a-ADJUSTMENT  OF 
STATUS  TO  THAT  OF  PERSONS 
ADMITTED  FOR  LAWFUL 
TEMPORARY  OR  PERMANENT 
RESIDENT  STATUS  UNDER  SECTION 
245A  OF  THE  IMMIGRATION  AND 
NATIONALITY  ACT.  AS  AMENDED  BY 
PUBLIC  LAW  9»-603.  THE 
IMMIGRATION  REFORM  AND 
CONTROL  ACT  OF  1986,  AND  PUBUC 
LAW  100-204.  SECTION  902 

1.  The  authority  citation  for  part  245a 
continues  to  read  as  follows: 

Authority:  8  U.S.C  1101, 1103. 125Sa  and 
12S5a  note. 
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2.  In  S  24Sa.2.  pn^nph  (k)(4)  k 
amendsd  in  tfw  nnt  aantsncs  bjr 
mnoving  the  phru*  "undor  paragraph 
(k)(2)  of  tills  aaction." 

Dated:  August  0. 1993. 
CkriaSda. 
Acting  Coaunissioaer,  Immigration  and 
NatunUixationSernce. 
(PR  Doc.  93-20881  Filed  8-26-93;  8;4S  ami 
I  coot  Mta-w-ai 
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HoreeeFrtMn  Meirico;  Ouerantin# 


agency:  Animal  and  Plant  Health 
In^Mction  Swvice.  USDA 
ACnON:  Interim  rule  and  request  ior 
commeats. 


summary:  We  are  amending  the 
regulations  regarding  the  importation  of 
horses  from  Mexico  to  require  that  such 
horses  be  quarantined  for  not  less  than 

7  days.  We  are  also  amending  the 
regulations  to  provide  that  quarantine 
and  inspection  of  all  horses  imported 
into  the  United  States  from  Mexico 
tfaiou^  land  border  ports  must  be 
carried  out  in  Mexico  at  fedlitiesi 
approved  b^  the  Administrator  and 
constructed  so  as  to  prevent  the  entry  of 
mosquitoes  and  other  hematophagous 
insects.  These  requirements  would  help 
ensure  that  horses  imported  from 
Mexico  are  not  infected  with 
Venezuelan  equine  encephalomyelitis, 
and  are  neces^ry  to  protect  horses  in 
the  United  States  from  the  disease. 
CIAICS:  Interim  rule  effective  August  20, 
1993.  Consideration  will  be  given  only 
to  comments  received  on  or  before 
October  26, 1993. 

ADDRESSES:  Please  send  an  original  and 
three  copies  of  your  comments  to  Chief. 
Regulatory  Analysis  and  Development, 
PPD,  APHIS.  USDA.  room  804.  Federal 
Building,  6505  Bekaest  Road, 
HyattsviUe,  MD  20782.  Please  state  that 
your  comments  refer  to  Docket  No.  93- 
096-1.  Comments  received  may  ba 
inspected  at  USDA,  room  1141,  South 
Building,  14th  Street  and  Independence 
Avenue  SW.,  Washington.  DC,  between 

8  a.m.  and  4:30  p.m.,  Monday  throtigh 
Friday,  except  holidays.  Persons 
Moshing  to  inspect  comments  are 
encouraged  to  call  ahead  on  (202)  690- 


2817  to  facilitate  entry  into  the 
comment  reading  room. 
ran  niRiMBR  MraRMAnoN  contact:  Dr. 
Samuel  Richeson.  Senior  Staff 
Veterinarian,  Import-Export  Animals 
Staff,  National  Center  for  Import  and 
Export,  VS,  APHIS.  USDA,  room  764, 
Federal  Building.  6505  Belcrest  Road. 
HyattsviUe,  MD  20782,  (301)  436-8170. 

SUPPLEMEKTARV  eiFORMATlON: 


The  regulations  in  9  CFR  part  92. 
referred  to  below  as  the  regulations, 
govern  the  importation  into  the  United 
States  of  specified  animals  and  animal 
products,  including  horses  bom  Mexico, 
to  prevent  the  introduction  into  the 
United  States  of  various  animal 
diseases. 

Under  the  regulations  prior  to  the 
effiactive  date  of  this  interim  nile.  horses 
from  Mexico,  except  those  imported  for 
immediate  slaughter,  were  required  to 
be  quarantined  at  a  designated  port  imtil 
they  (1)  tested  negative  to  an  official  test 
for  dourine,  glanders,  equine 
piroplasmosis.  and  equine  infectious 
anemia:  (2)  tested  negative  to  such  other 
tests  that  may  have  been  required  by  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service.  United  States 
Department  of  Agriculture;  and  (3)  were 
found  free  from  any  communicable 
disease  and  fever-tick  infestation  l^>on 
inspection. 

Recently,  the  Government  of  Mexico 
reported  that  Venezuelan  equine 
encephalomyelitis  (VEE)  has  been 
detected  in  horses  in  that  country.  VEE 
is  an  equine  viral  disease,  transmitted 
primarily  by  mosquitoes  and  other 
hematophagous  (blood-feeding)  insects, 
particularly  flying  insects,  and  results  in 
a  high  mortality  rate  in  animals  infected 
with  the  disease.  Its  introduction  into 
the  United  States  would  pose  a 
significant  health  risk  to  horses  in  this 
country. 

AltlKiugh  tests  enst  for  the  presence 
of  VEE  in  horses,  the  tests  currently 
available  may  yield  positive  results  for 
horses  that  have  been  vaccinated  for 
VEE  but  that  are  not  other%nse  affected 
with  the  disease.  The  most  efficient 
method  for  initial  identification  of 
horses  that  may  be  infected  with  VEE  is 
observation  of  the  horses  for  clinical 
signs  of  the  disease. 

The  clinical  signs  most  commonly 
exhibited  by  horses  affected  by  VEE  are 
marked  fever,  depression,  and 
incoordination,  followed  by  de^h.  A 
horse  wrill  usually  exhibit  signs  of  VEE 
within  2-5  days  after  contracting  the 
disease. 

Prior  to  the  efiiactive  date  of  this 
interim  rule,  horses  intended  for 


importation  from  Mexico  were  not 
requited  to  be  held  in  quarantine  for  any 
specifiad  number  of  days.  This  was  in 
contrast  to  the  7-day  quarantine  period 
required  for  all  other  horses  intended 
for  importation  from  the  Western 
Hemisphere,  except  those  from  Canada 
and  A^entina.  l^e  7-day  quarantine 
period  for  these  other  horses  is 
necessary  because  VEE  exists  in  the 
countries  in  question,  and  7  days  is  the 
length  of  time  necessary  to  ensure  that 
any  clinical  signs  of  VEE  manifest 
themselves.  In  order  to  ensure  that 
horses  imported  from  Mexico  are 
liksMrise  quarantined  for  a  sufficient 
period  of  time,  we  are  amending  the 
regulations  in  §  92.308(a)(1)  to  provide 
that  horses  from  Mexico  are  not  exempt 
from  the  7-day  quarantine  period 
required  of  certain  other  horses  from  the 
Western  Hemisphere. 

Horses  Imported  for  Immediate 
Slaughter 

Prior  to  the  effective  date  of  this 
interim  rule,  horses  could  be  imported 
from  Mexico  for  immediate  slaughter 
without  quarantine  if  they  (1)  were 
accompanied  by  a  health  certificate,  and 
were  inraected  and  treated  for  cattle 
fever  ticks  at  the  port  of  entry;  (2)  were 
consigned  from  me  port  of  entry  to  a 
recognized  slaughtering  establishment 
where  they  were  slaughtered  within  2 
weeks  from  the  date  of  entry;  and  (3) 
were  moved  from  the  port  of  entry  in 
conveyances  sealed  with  seals  of  the 
United  States  govenmient.  These 
provisions  were  adequate  to  ensure  that 
the  horses  were  not  infected  with,  and 
did  not  transmit,  exotic  equine  diseases 
existing  in  Mexico,  none  of  which  were 
transmitted  through  flying  insects. 

Because  VEE  is  transmitted  primarily 
through  flying  insects,  however,  even 
horses  moving  to  slaughter  could 
potentially  transmit  the  disease  via 
mosquitoes  and  other  vectors. 
Therefore,  it  is  necessary  to  ensure  that 
horses  imported  into  the  United  States 
and  moving  to  slaughter  are  not  infected 
with  VEE.  We  are  therefore  providing  in 
§  92.326  that,  in  addition  to  meeting  the 
previous  requirements  of  that  section 
(except  as  discussed  under  the  heading 
"Location  of  Inspection  and  Quarantine 
Facilities."  below),  horses  intended  for 
im{K)rtation  from  Mexico  for  immediate 
slaughter  must  be  quarantined  for  not 
less  than  7  days. 

Location  of  Inspection  and  Quarantine 
Facilities  for  Horses  Inqported  T1iron|^ 
Land  Border  Ports 

Prior  to  the  efiiactive  date  of  this 
interim  rule,  §  92.324  of  the  regulations 
required  that  horses  inteiKled  for 
importation  from  Mexico  be 
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quarantined  at  a  port  designated  in 
§92.303.  Section  92.303(c)  listed  land 
border  ports  designated  as  having  the 
necessary  inspection  facilities  for  the 
entry  of  horses  from  Mexico.  Section 
92.323  required  that  horses  offered  for 
entry  from  Mexico  through  land  border 
ports  be  inspected  at  the  port  of  entry. 
However,  inspection  and  quarantine 
facilities  for  horses  imported  into  the 
United  States  from  Mexico  through  land 
border  ports  are  not  located  at  the  ports 
of  entry.  Rather,  they  are  located  near 
the  ports  listed,  but  on  the  Mexican  side 
of  the  border.  This  location  is  necessary 
to  ensure  that  horses  intended  for 
importation  frt)m  Mexico  do  not 
introduce  fever  ticks  or  commimicable 
diseases  into  the  United  States  during 
the  inspection  and  quarantine  process. 
To  make  this  clear,  we  are  amending  the 
provisions  in  §  92.303(c)  regarding 
Mexican  border  ports  to  remove  the 
statement  that  they  have  the  inspection 
facihties  necessary  for  the  entry  of 
horses  from  Mexico,  and  are  amending 
§§  92.323  and  92.324  to  provide  that 
inspection  and  quarantine  of  horses 
imported  into  the  United  States  bom 
Mexico  through  land  border  ports  must 
be  carried  out  at  a  facility  in  Mexico  that 
has  been  approved  by  the 
Administrator.  Similarly,  we  are 
abiending  §  92.326  to  provide  that 
conveyances  used  to  import  horses 
imported  into  the  United  States  from 
Mexico  through  land  border  ports  for 
immediate  slaughter  in  the  United 
States  must  be  sealed  with  seals  of  the 
United  States  Government  at  a  facility 
in  Mexico  described  in  §92.324,  rather 
than  at  the  port  of  entry. 

Construction  of  Quarantine  Facilities 

Because  flying  insects  had  not  been 
vectors  of  the  exotic  diseases  of  concern 
of  horses  imported  into  the  United 
-States  from  Mexico,  the  regulations  did 
not  require  that  the  facilities  used  to 
quarantine  horses  imported  into  the 
United  States  from  Mexico  through  land 
border  ports  be  constructed  so  as  to 
prevent  the  entry  of  these  insects.  As 
noted  above,  however,  VEE  is 
transmitted  among  horses  primarily  by 
flying  insects,  particularly  mosquitoes. 
If  a  horse  infected  with  VEE  were 
brought  into  a  quarantine  facility  that 
was  not  constructed  so  as  to  prevent  the 
entry  of  these  insects,  a  mosquito  might 
enter  the  fridUty  during  the  quarantine 
period,  bite  the  infected  horse,  then  bite 
another  horse  scheduled  for  imminent 
release  from  quarantine.  The  second 
horse,  now  infected,  might  then  be 
released  for  entry  into  the  United  States 
because  it  had  not  shown  any  clinical 
signs  of  VEE  during  the  quarantine 
period.  Therefore,  we  are  amending  the 


regulations  in  §  92.324  to  require  that 
horses  intended  for  importation  into  the 
United  States  from  Mexico  through  land 
border  ports  be  quarantined  at  a  facility 
in  Mexico  constructed  so  as  to  prevent 
the  entry  of  mosquitoes  and  other 
hematophagous  insects. 

Miscellaneous  Additions 

Sections  114a,  136  and  136a  of  Title 
21  of  the  United  States  Code  (21  U.S.C. 
114a(  136  and  136a)  are  being  added  to 
the  authority  citation  for  part  92. 
Section  114a  pertains  to  the  authority  of 
the  Secretary  to  control  and  eradicate 
commimicable  diseases  which 
constitute  an  emergency  and  threaten 
the  Uvestock  industry  of  the  United 
States.  Sections  136  and  136a  concern 
additional  inspection  services  and  the 
collection  of  fees  for  inspection  services. 

Correction 

Prior  to  the  e&iective  date  of  this 
interim  rule.  §  92.308(a)(1)  contained  a 
typographical  error  that  erroneously 
implied  that  §92.324  contained 

Provisions  regarding  the  importation  of 
orses  frtim  Argentina.  We  are 
amending  §  92.308  in  this  interim  rule 
to  correct  that  reference. 

Emergency  Action 

The  Administrator  of  the  Animal  and 
Plant  Health  Inspection  Service  has 
determined  that  an  emergency  exists 
that  warrants  pubUcation  of  this  interim 
rule  without  prior  opportimity  for 
pubUc  comment.  Immediate  action  is 
necessary  to  help  ensure  that  horses 
imported  bom  Mexico  do  not  transmit 
VE£  to  horses  in  the  United  States. 

Because  prior  notice  and  other  public 
procedures  with  respect  to  this  action 
are  impracticable  and  contrary  to  the 
public  interest  under  these  conditions, 
we  find  good  cause  imder  5  U.S.C.  553 
to  make  it  effective  upon  signature.  We 
will  consider  comments  that  are 
received  within  60  days  of  publication 
of  this  rule  in  the  Federal  Register. 
After  the  comment  period  closes,  we 
will  publish  another  document  in  the 
Federal  Register.  It  will  include  a 
discussion  of  any  comments  we  receive 
and  any  amendments  we  are  making  to 
the  rule  as  a  result  of  the  comments. 

Executive  Order  12291  and  Regulatory 
FlexibUity  Act 

We  are  issuing  this  rule  in 
conformance  with  Executive  Order 
12291.  and  we  have  determined  that  it 
is  not  a  "major  rule."  Based  on 
information  compiled  by  the 
Department,  we  have  determined  that 
this  rule  will  have  an  impact  on  the 
economy  of  less  than  $100  million;  will 
not  cause  a  major  increase  in  costs  or 


prices  for  consumers,  individual 
industries.  Federal.  State  or  local 
government  agencies,  or  geographic 
regions;  and  will  not  cause  a  significant 
adverse  effect  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

For  this  action,  the  Office  of 
Management  and  Budget  has  waived  its 
review  process  required  by  Executive 
Order  12291. 

This  emergency  situation  makes 
compliance  with  section  603  and  timely 
compliance  with  section  604  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  603 
and  604)  impracticable.  This  rule  may 
have  a  significant  economic  impact  on 
a  substantial  nimiber  of  small  entities.  If 
we  determine  this  is  so,  then  we  will 
discuss  the  issues  raised  by  section  604 
of  the  Regulatory  Flexibihty  Act  in  our 
Final  Regulatory  Impact  Analysis. 

Executive  Order  12778 

This  rule  has  been  reviewed  imder 
Executive  Order  12778,  Civil  Justice 
Reform.  This  rule:  (1)  Preempts  all  State 
and  local  laws  and  regulations  that  are 
inconsistent  with  this  rule;  (2)  has  no 
retroactive  effect;  and  (3)  does  not 
require  administrative  proceedings 
before  parties  may  file  suit  in  court 
challenging  this  nile. 

Paperwork  Reduction  Act 

This  document  contains  no 
information  collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501 
et  seq.). 

List  of  Subjects  in  9  CFR  Part  92 

Animal  disease.  Imports,  Livestock. 
Poultry  and  poultry  products. 
Quarantine,  Reporting  and 
recordkeeping  requirements. 

Accordingly,  9  CFR  part  92  is 
amended  as  follows: 

PART  92— IMPORTATION  OF  CERTAIN 
ANIMALS  AND  POULTRY  AND 
CERTAIN  ANIMAL  AND  POULTRY 
PRODUCTS;  INSPECTION  AND  OTHER 
REQUIREMENTS  FOR  CERTAIN 
MEANS  OF  CONVEYANCE  AND 
SHIPPING  CONTAINERS  THEREON 

1.  The  authority  citation  for  part  92  is 
revised  to  read  as  follows: 

Authority:  7  U.S.C  1622;  19  U.S.C  1306; 
21  U.S.C.  102-105,  111,  114a,  134a.  134b, 
134c,  134(i,  134f,  135, 136,  and  136a:  31 
U.S.C  9701;  7  CFR  2.17,  2.51,  371.2(d). 

192.303    [AfflWKM] 

2.  In  §  92.303,  paragraph  (c)  is 
amended  by  removing  the  words  "as 
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having  tte 
fadUtiM''. 


3.  In  S92JM,  piagiaph  (a) 
intioducloty  tasd  is  anMBOMl  (yjr  adoing 
the  words  "and  in  S  92.324" 
inunediatelj  after  "as  provided  hi  diis 
section**,  and  paragrajdi  (a)(1)  is 
amoided  by  naaoiiag  the  wtxdi 
"fS  B2J17  and  92^24"  and  adding  in 

'^^""""•^"     I 

I92J23   (Amended] 


4.  Sectiao  92.323  is  amended  as 
follows: 

a.  The  heading  is  revised  to  read 

"uUpBCUOD,". 

b.  in  pangraidi  (a),  the  first  sentence 
is  amended  by  removing  the  wads  "the 
port  of  aotiy"  and  adding  in  their  place 
"a  fKility  deecribed  in  §  92.324". 

c  Pwffaph  (b)  is  amended  by 
removing  the  words  "ports,  rtesiyiatad 
in  S  92.303"  and  adding  in  their  place 
"facilities  described  in  %  92.324". 

IttJM  HwisiiH  I 

5.  Section  92J24  is  amended  by 
revising  tiia  heading  to  read  "Detention 
for  quorartine.",  and  by  ranoving  the 
words  "at  a  port  designated  in  §  92.303 
until  they  qualify  for  release  from  such 
quarantine"  and  adding  in  their  place  ", 
for  not  less  than  7  days  and  until  they 
qualify  for  release  from  such  cpiarantine, 
aitfaer  at  an  APHIS  fiKility  dasiguted  in 
§  92.303(a)  or  at  a  fodlity  in  Mexico 
approved  by  the  Administrator  and 
constructed  so  as  to  prevent  the  entry  of 
mosquitoes  and  other  hematophagous 
insects". 


6.  In  §  92.326.  the  first  sentence  is 
amended  by  removii^  "end  92.323"  and 
adding  in  its  place  "92.323.  and  i 
92.324",  and  the  last  sentence  is 
aawMJed  by  removing  the  words  "the 
port  of  entry"  and  adding  in  their  place 
"a  fodBty  deecribed  in  §92.324". 

Done  in  Wathii^toa.  DC  this  20tb  d^  «l 
AuguM1993.  1 


AMtittaatSeenlary,  Marketing  aadlospectioa 
(FR  Doc  93-20862  Piled  S-2ft-«:  MS  am] 
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Um  Of  CItrle  Add  M  a  Color  PiMarvar 
on  Curad  Pork  Prodiaela 


n  Food  Safisty  and  Inspection 
Service,  USDA. 
ACnOft:  Final  rule. 


I  Tlie  Food  SaSsty  and 
Inspection  Service  (FSIS)  is  amending 
the  Federal  meat  inspection  regulations 
to  permit  die  use  <rf  citric  acki  as  a  color 
preserm  on  cured  poik  products  dtoing 
storage.  A  eohition  consisting  of  citric 
add,  at  levels  not  to  exceed  30  peicent 
in  water,  will  be  ellowed  as  a  Riray 
applied  to  the  surfaces  of  cured  pork 
cuts,  prior  to  packaging.  Use  of  me  citric 
add  in  water  solution  will  be  limited  to 
a  one-time  application.  Ttda  rule  is  in 
response  to  a  petition  submitted  by  the 
Better  Marketing  Company,  East 
Radierted.  New  Jersey. 
^FECnvE  DATE:  September  27. 1993. 
FOR  RMTHER  MRMMAHON  OONTACn 
Charles  Edwards,  Diredor,  Produd 
Assessment  Division,  Reguktoty 
Programs.  Food  Safaty  anid  Inspection 
Service,  U.S.  Department  of  Agriculture, 
Washington.  DC  20250,  (202)  254-2S6S. 

tuaatCMOiTAHY  aironnATiow. 

Executive  Order  12291 

The  Agency  has  determined  diet  tliis 
final  rule  is  not  a  major  rule  undn 
Executive  Order  12291.  It  will  nd  result 
in  an  annual  effod  on  the  ecommy  of 
$100  million  or  more;  a  major  increase 
in  coets  or  prices  for  consumers, 
individual  industries.  Federal,  SMaot 
local  government  agendea  or  gaograiriiic 
regions;  or  significant  adverse  ^hds  on 
competition,  employment,  investment, 
produdivity,  innovation,  or  on  tib» 
ability  of  United  States-based 
enterprises  to  compete  with  foreign* 
based  entarprisee  in  eiqp<Ht  or  domestic 
markets. 

Executive  Order  12771 

This  final  rule  has  been  rei^ewad 
pursuant  to  Exea^ve  Order  12778, 
Civil  ^istice  Reform.  Statea  and  local 
jurisdictions  are  preempted  under 
section  408  of  the  Federal  Meat 
Inspection  Ad  (FMIA)  (21  U.S.C  678) 
from  impoeing  any  marking,  labeling, 
parkMJng,  or  ingredient  raquirements 
on  fBoerally  invaded  meet  products 
that  are  in  addition  to,  or  diasrent  than, 
those  iamoeed  under  die  FMIA.  States 
and  load  jurisdidioitt  may,  however, 
exardae  ooncunent  jurismdion  over 


meat  prodada  ttat  are  outsida  ofidal 
estabfasBiiMOts  for  uie  puipoee  of 
preventing  dw  distrlbirtian  of  meet 
produds  tiiat  are  misbranded  or 
adttlteratad  under  the  FMIA,  or,  in  the 
case  of  imported  utides,  idiicfa  are  nd 
aft  sudi  an  estiMishment,  after  dieir 
entry  into  die  United  States.  Under  die 
FMIA.  Stales  that  mwint^rin  meat 
inspecdon  programs  must  impose 
requirements  on  wholly  intrastate 
opecadons  that  are  at  least  equal  to 
those  required  under  the  FMIA.  The 
States  may,  however,  impose  more 
stringent  requirements  on  such  State 
inspected  products  and  establishments. 
This  final  rule  is  not  intended  to  have 
retroactive  eSact  There  are  no 
applicable  administrative  {Hocedures 
that  must  be  exhausted  prior  to  any 
judicial  challenge  to  the  provisions  of 
this  final  rule.  Hiowever,  the 
administrative  procedures  specified  in  9 
CFR  306.5  must  be  exhausted  prior  to 
any  judicial  challenge  of  the  application 
of  die  provisions  of  diis  rule,  if  the 
diallenge  involves  any  dedsion  of  an 
inspector  relating  to  inqiedion  swvices 
provided  undw  the  FMIa.  Hie 
administrative  procedures  specified  in  9 
CFR  part  335  must  be  exhai»ted  prior 
to  any  judicial  diallenge  to  the 
application  of  the  provisions  of  this  rule 
with  rasped  to  labeling  decisions. 

Effed  an  Small  Entities 

The  Administrator,  FSIS,  has 
determined  that  this  final  rule  will  not 
have  a  significant  economic  impad  OB 
a  substantia  nurabw  of  small  entities. 
This  rule  will  permit  the  use  of  dtric 
add  as  a  color  preserver  on  cured  poik 
ciits  during  storage.  A  sc^ution 
consisting  of  dtric  add  will  be  allo«ved 
as  a  qxay  appliad  to  the  cured  pork  cuts 
prior  to  pedraging,  Manufodurers 
citing  to  use  dtric  add  in  this  manner 
will  be  required  to  revise  the  ingredients 
statements  on  produd  labels  to  show 
the  presence  of  dtric  add.  This  vrould 
entail  a  one-time  labeling  cost  of 
approximdriy  $1,000  for  ee^  {mxiucL 
All  small  entttiee  producing  cinad  pork 
cuts  will  be  afiadad  by  this  rule,  if  diey 
opt  to  use  dtric  add  in  die  manner  Bid 
at  the  level  as  this  rule  permits.  The  use 
of  dtric  add  wiU  be  voiuntaiy  md  any 
coats  aseodatad  with  a  new  M)d 
appfications  will  be  covered  uKter 
existing  approved  paperwork 
requirements  of  F^'s  prior  label 
approval  system.  FSS  has  no 
information  that  would  indicate  that 
this  rule  would  affed  any  of  dm  smaQ 
entities  in  a  rignificant  manner. 
DedaioBa  by  individual  manubctiBMa 
on  whether  to  use  dtric  add  on  cured 
poik  cuts  will  be  based  on  diair 
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conclusioDC  that  the  benefits  «vill 
outwaigh  the  costs. 

BackgnHuid 

Setter  Aiorfcetuig  Company  Petition 

FSIS  Mfas  petitioned  by  Better 
Marketing  Company.  East  Rutherford, 
New  leney.  to  approve  the  use  of  a 
solution  consisting  of  citric  acid,  at  a 
level  of  30  percent  in  water,  to  be 
q>plied  to  cut  surfaces  of  cured  meat 
products,  prior  to  packaging,  to  preserve 
the  product's  cured  color  for  up  to  3 
days.i  Aocording  to  the  petitioner,  a 
color  retention  of  3  days  is  considered 
essential  for  retail  merchandising  of 
cured  meat  cuts  such  as  slices  and  end 
pieces  of  smoked  hams  and  picnics. 
After  ctired  meat  is  cut,  the  cut  surface 
fades  rapidly,  usually  within  30 
minutes,  from  pink  to  a  light  gray. 
resulting  in  economic  loss  to  meat 
merchandisers,  who  either  trim  and 
rewrap  the  product  or  reduce  the  prica 

The  petitioner  contended  that  a  one- 
time spraying  of  a  solution  containing 
30  percent  citric  acid  and  wrater  to  the 
surfaces  of  cured  pork  cuts  would  not 
preserve  the  product's  cvob  color 
b^ond  3  days  nor  reverse  gray-colored 
meat  to  a  pink  color.  Supporting  (bta 
submitted  by  the  petitioner  was  based 
on  a  series  <Mf  tests  using  dtric  acid 
alone  and  in  combination  %vith  ascorbic 
acid  in  solution  leveb  ranging  from  10 
percent  to  30  percent  on  surfaces  of 
cured  pork  cuts.  The  data  sk>wad  that 
only  the  solution  consisting  of  30 
percent  citric  add  in  water  provides  a 
cure  cok>r  retention  of  up  to  but  not 
more  than  3  days.  The  data  also  showed 
that  a  30  percent  citric  add  level  is  the 
lowest  level  sufficient  for  up  to  3-day 
color  preservation  without  a  concern  for 
masking  any  indicators  of  spoilaga 

Current  Regulations 

Section  318.7(c)(4)  of  the  Federal 
meat  inspection  regulations  (9  CFR 
318.7(c)(4))  currmUy  allows  the  use  of 
dtric  add  as  a  cining  accelerator  to 
accelerate  color  fixing  or  preserve  color 
during  storage  of  cureid  pork  and  beef 
cuts,  and  cured  conuninuted  meat  food 


products.  Citric  add  may  be  used  in 
cured  prodttcts  or  in  a  10  percent 
•shttioo  to  spray  snrfaoes  of  cured  cuts 
prior  to  packaging  to  nfiace  up  to  50 
percent  of  the  ascorbic  acid,  eiythorbic 
acid,  sodium  ascorbate  or  sodium 
erythorbate  that  is  used  (9  CFR 
318.7(c)(4)).  Citric  add  may  also  be  used 
as  an  addifier.  an  anticoagulant,  a 
flavoring  agent,  and  a  synergist  at 
various  levels  in  various  meat  food 
products  (9  CFR  318.7(c)(4)).  The  Food 
and  Drug  Administration  lists  dtric  add 
as  generally  recognized  as  safe  (QIAS) 
for  use  in  foods  in  21  CFR  182.1033. 
when  used  in  accordance  with  good 
manufacturing  practices. 

Proposed  Rule 

On  January  5, 1993.  FSIS  publidied  a 
proposed  rule  in  the  Federal  l«^ater  to 
amend  the  chart  of  approved  substaacas 
in  9  CFR  318.7(c)(4)  to  allow  the  use  of 
dtric  add  to  preserve  the  color  on 
siufaces  of  aued  poik  cuts.  The  Agsocy 
proposed  to  permit  the  one-time  spray 
application  of  a  solution  consisting  of 
citric  acid,  at  levels  not  to  exceed  30 
percent  in  water,  to  the  surfaces  of 
cured  pork  cuts.  Although  the  petitioner 
requested  use  of  the  dtric  add  and 
water  solution  on  cut  aurfaoes  of  "cond 
meat  products,"  the  petitioaer's 
supporting  data  tiras  baaed  on  tests  dous 
on  cured  pork  products  only.  In 
addition,  although  the  data  si^Mnitted 
by  the  petitioner  sluswad  that  the  30 
percent  dtiic  add  level  is  the  lowest 
level  suffirient  for  up  to  a  3-day  color 
preservation.  FSIS  proposed  use  leveb 
up  to  30  percent  because  aome 
manufacturers  may  want  to  use  lower 
levels  to  preserve  the  cured  o^or  for 
less  than  3  days. 

Discussion  of  Conmients 

FSIS  received  one  comment  in 
response  to  the  proposed  rule.  The 
comment  was  submitted  by  a  food 
processor.  The  commmter  supported 
the  proposed  nih,  but  requested  that  dw 
Agency  extend  the  proposed  use  of 
dtric  add  as  a  color  preserver  to  other 
spedes. 


F9S  based  the  peopoaad  tub  OB 
supporting  tedmical  data  for  poik 
products  only,  submitted  by  the 
petitioner.  The  Agency  cannot  extend 
this  rulemaking  to  include  spedes  other 
than  pork  wdthout  technical  data  to 
support  such  use.  However,  FSIS  would 
consider  a  petition  with  supporting  data 
requesting  that  FSIS  approve  the 
^plication  of  dtric  add  as  a  color 
preserver  to  other  ciired  meat  products. 

After  review  of  the  comment  and 
other  information,  the  Administrator 
has  determined  that  the  use  of  dtric 
add  in  cured  pork  products,  as 
permitted  in  the  rule,  will  not  render 
the  products  in  which  it  is  used 
adulterated  or  misbranded  or  otherwise 
not  in  compliance  with  the 
requirements  of  the  Federal  Meat 
Inspection  Act.  The  Administrator  has 
further  determined  that  citric  add 
would  be  functional  and  suitable  for  the 
products  and  it  would  be  permitted  for 
use  in  cured  pork  products  at  the  lowest 
level  necessary  to  accomplish  the  stated 
technical  efiiect. 

List  of  Subiects  in  9  CFR  Part  318 

Food  additives,  Meat  inspection. 

Final  Raie 

For  the  reasons  discussed  in  the 
preemUe,  FSIS  is  amending  9  CFR  part 
318  of  the  Federal  meat  inspection 
regulations  to  read  as  IdUowk 

PART  318-eNTRY  MTO  OFFICML 
ESTABUSHMENIS;  RGMSPECnON 
AND  PREPARATION  OF  PRODUCTS 

1.  Tlie  authority  citation  for  part  318 
continues  to  read  as  follows: 

Aolkartljr:  7  U.S.Q  4S0, 1901-190B:  21 
VSXl  8O1-60S:  CFR  2.17.  2.SS. 

2.  In  the  diart  in  §  318.7(c)(4).  the 
Class  of  substance  "Miscellaneous"  is 
amended  by  adding  st  the  end  thereof 
the  following: 


1318.7    ApprawBlor 
Itte 


far  MM  In 


(c)  •  •  • 
(4)*  •  • 


Class  Of  aubelance 


Substance 


Products 


Amount 


MisceManeoua 
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Substance 


PurpoM 


Products 


Amount 


Citric  add To  preserve  cured  color    Cured  portc  cuts 

during  storage. 


Not  to  exceed  30  percent  in 
water  solution  used  to 
spray  surfaces  of  cured 
cuts,  prior  to  packaging, 
in  accordance  with  21 
CFR  182.1033.  (The  use 
of  such  solution  shall  not 
result  in  the  addition  of  a 
significant  amount  of 
moisture  to  the  product 
and  shall  be  applied  only 
once  to  the  product.) 


Done  at  Washington,  DC.  on:  August  23, 
1993. 

EagBne  Branstool, 

Assistant  Sacretoiy,  Marketing  and  Inspection 
Services. 

(FR  Doc  93-20873  FUed  8-26-93;  8:45  am] 
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9  CFR  Part  318 
[Docket  No.  9(M)13F] 
raN0S83-AA78 


Usa  Of  Toeopharols  arxl  Citric  Acid  in 
Varioiia  IMaat  Producta 

AGENCY:  Food  Safety  and  Inspection 
Service.  USDA. 
ACTION:  Final  rule. 

SUMMARY:  The  Food  Safety  and 
Inspection  Service  (FSIS)  is  amending 
the  Federal  meat  inspection  regulations 
to  permit  the  use  of  tocopherols  and 
citric  acid  in  the  preparation  of  various 
meat  food  products.  Tocopherols  act  as 
antioxidants  and  citric  acid  acts  as  a 
synergist  to  increase  the  effectiveness  of 
antioxidants.  Tocopherols  will  be 
allowed  in  various  meat  food  products 
at  a  level  not  to  exceed  0.03  percent 
based  on  the  fat  content  and  citric  acid 
will  be  allowed  in  various  meat  food 
products  at  a  level  not  to  exceed  0.01 
percent  based  on  the  tat  content.  This 
rule  is  in  response  to  a  joint  petition 
submitted  by  Akzo  Salt.  Inc.,  and 
Henkel  Corporation. 
EFFECTIVE  DATE:  September  27, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  R.  Edwards,  Director,  Product 
Assessment  Division,  Regulatory 
Programs,  Food  Safety  and  Inspection 
Service,  U.S.  Department  of  Agriculture, 
Washington,  EX:  20250,  (202)  254-2565. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291 

The  Agency  has  determined  that  this 
final  rule  is  not  a  major  rule  \mder 
Executive  Order  12291.  It  will  not  resiilt 


in  an  aimual  effect  on  the  economy  of 
$100  million  or  more;  a  major  increase 
in  costs  or  prices  for  consumers, 
individual  industries.  Federal,  State  or 
local  government  agencies  or  geographic 
regions;  or  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  export  or  domestic 
markets. 

Executive  Order  12778 

This  final  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  States  are  precluded 
from  imposing  any  marking,  labeling, 
packaging,  or  ingredient  requirements 
on  federally  inspected  meat  products 
that  are  in  addition  to,  or  different  than, 
those  imposed  imder  the  Federal  Meat 
Inspection  Act  (FMIA)  (21  U.S.C.  678). 
States  may,  however,  exercise 
concurrent  jurisdiction  over  meat 
products  that  are  outside  official 
establishments  for  the  purpose  of 
preventing  the  distribution  of  meat 
products  that  are  misbranded  or 
adulterated  under  the  FMIA,  or,  in  case 
of  the  imported  articles  which  are  not  at 
such  an  establishment,  after  their  entry 
into  the  United  States.  States  that 
conduct  meat  inspection  programs  with 
respect  to  wholly  intrastate  operations 
must  impose  requirements  at  least  equal 
to  those  imposed  on  federally  inspected 
products  and  establishments  under  the 
FMIA.  These  States  may,  however, 
impose  more  stringent  requirements  on 
such  State  inspected  products  and 
establishments. 

This  rule  is  not  intended  to  have 
retroactive  effect.  There  are  no 
appUcable  administrative  procedures 
that  must  be  exhausted  prior  to  any 
judicial  challenge  to  the  provisions  of 
this  final  rule.  However,  the  applicable 
administrative  procedures  specified  in  9 
CFR  306.5  must  be  exhavisted  prior  to 
any  judicial  challenge  to  the  application 
of  the  provisions  of  this  rule,  if  the 


challenge  involves  any  decision  of  an 
inspector  relating  to  inspection  services 
provided  under  the  FMIA.  The 
applicable  administrative  procedures 
specified  in  9  CFR  part  335,  must  be 
exhausted  prior  to  any  judicial 
challenge  to  the  application  of  the 
provisions  of  this  rule  with  respect  to 
labeling  decisions. 

Eflfect  on  Small  Entities 

The  Administrator,  FSIS,  has' 
determined  that  this  final  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  nimiber  of  small  entities. 
The  rule  will  allow  the  use  of 
tocopherols  as  alternative  antioxidants 
in  various  meat  food  products,  and  the 
use  of  citric  acid  in  various  meat  food 
products  as  a  synergist.  Manufacturers. 
both  large  and  small,  opting  to  use 
tocopherols  as  antioxidants  will  be 
required  to  revise  the  ingredients 
statement  on  the  labels  to  show  the 
presence  of  tocopherols  and  citric  acid. 
However,  the  use  of  these  substances 
will  be  volimtary  and  any  costs 
associated  with  new  label  applications 
will  be  covered  imder  existing  approved 
paperwork  burdens  of  FSIS's  prior  label 
approval  system.  Thus,  this  rule  will  not 
impose  new  paperwork  requirements  on 
the  industry.  Decisions  by  individual 
manufoctiuers  on  whether  to  use 
tocopherols  as  alternative  antioxidants 
and  citric  acid  as  a  synergist  in  various 
meat  food  products  will  be  based  on 
their  conclusions  that  the  benefits 
would  outweigh  the  costs  of  including 
these  substances  in  their  formulations. 

Background 

Joint  Petition 

FSIS  was  jointly  petitioned  by  Akzo 
Salt.  Inc.,  Clerks  Summit,  Pennsylvania, 
and  Henkel  Corporation,  Ambler, 
Pennsylvania,  to  approve  the  use  of 
tocopherols  as  antioxidants  and  citric 
acid  as  a  synergist  in  various  meat  food 
products.  The  petitioners  requested  that 
tocopherols  be  allowed  to  be  added  to 
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dry  sausage,  semi-dry  sausage,  dried 
meats,  uncooked  fre^  pork  pmiignEff. 
uncooked  Italian  sausage  products, 
uncodced  fresh  sausage  made  from  beef 
or  beef  and  pork,  uncooked  meatballs 
and  uncooked  meat  pizza  toppings  at  a 
level  of  0.05  percent  based  on  Est 
content  They  also  requested  that  these 
products,  when  cooked,  as  well  as 
brown-and-serve  sausage,  pregrilled 
beef  patties,  and  restructured  meats,  be 
permitted  to  contain  tocopherols  at  0.1 
percent,  based  on  fat  content 
Tocopherols  would  not  be  used  in 
combination  with  butylated 
hydroxyanisole  (BHA).  butylated 
hydnuqrtoluene  (BHT).  tertiaiy 
butjrlhydroquinone  (IBHQ)  or  propyl 
galfate,  which  are  otiier  antioxidants 
permitted  in  variouJs  meat  products  in 
accordance  with  restrictions  set  forth  in 
9  CFR  318.7(cK4).  The  use  of 
tocopherols  would  be  an  effective 
alternative  antioxidant  to  BHA  and  BHT 
in  such  meat  food  products. 

The  petitioners  ^so  requested  that 
citric  acid  be  permitted  as  a  synergist  in 
various  products  to  increase  the 
effectiveness  of  antioxidants,  at  a  level 
of  0.01  percent  based  on  the  fat  content 

Current  Regulations 

Section  318.7(c)(4)  of  the  Federal . 
meat  inspection  regulations  (9  CFR 
318.7(c)(4))  currently  allows  the  use  of 
tocopherols  as  antioxidants  and  oxygen 
interceptors  in  rendoed  animal  &t  or  a 
combination  of  such  fat  and  vegetable 
fat  at  a  level  of  0.03  percent  Section 
318.7(c)(4)  also  allows  the  use  of  citric 
acid  as  a  sjmngist  in  lard,  shortening, 
bosk  pork  sausage  and  dried  meats  at 
0.01  percent  and  in  dry  sausage  at  0.003 
percent.  Citric  acid  may  also  be  used  as 
an  acidifier,  an  anticoagulant,  a  curing 
accelerator,  and  a  flavoring  agent  at 
various  levels  in  various  meat  food 
products  (9  CFR  318.7(c)(4)).  Section 
317.2(j)(10)  of  the  Federal  meat 
inspection  regulations  (9  CFR 
317.2(j)(10))  requires  that  when 
antioxidants  are  added  to  products  as 
permitted  undw  Part  318,  a  statement 
must  appear  on  the  product  label 
identifying  the  specific  antioxidant  iised 
and  the  purpose  of  such  use,  such  as 
"BHA,  BHT.  and  Propylgallate  added  to 
help  protect  flavor." 

Section  381.147(f)(4)  of  the  poultry 
products  inspection  regulations  (9  C7R 
381.147(f)(4))  permits  the  use  of 
tocopherols  as  antioxidants  and  oxygen 
interceptors  in  various  poultry  products 
at  a  level  of  0.03  percent  based  on  the 
fat  content.  Prominent  labeling  is  also 
reqmred  for  poultry  products  containing 
antioxidants  (9  CFR  381.120).  Citric  add 
is  allowed  as  a  synergist  in  poultry  fots 
at  0.01  percent,  and  as  a  curing 


•ccekrator  and  flavoring  ^ent  in 
various  poultry  products  at  various 
levels  (9  CFR  381.147(0(4)). 

The  Food  and  Drug  Administration 
(FDA)  lists  tocophatoh  in  21  CFR 
182.3890  and  citric  add  in  21  CFR 
182.1033  as  generally  recognized  as  safe 
(GRAS)  for  use  in  foods  with  no 
limitatians  other  than  good 
manufsctuting  practices. 

Proposed  Rale 

On  August  25, 1992.  FSIS  proposed  to 
permit  the  use  of  too^iherols  as 
antioxidants  in  various  meat  food 
products  at  levels  not  to  exceed  0.03 
peiCKit  based  on  the  fat  content  (57  FR 
38448).  The  Agency  also  proposed  to 
allow  the  use  of  dtric  acid  as  a  synergist 
in  various  meat  food  products  at  the 
level  of  0.01  percent  based  on  the  fat 
content 

The  proposal  also  stated  that  the 
presence  and  purpose  of  any 
antioxidant  added  to  meat  uid  poultry 

f)roducts  must  be  shown  in  prominent 
etteiing  on  the  produd  label  and 
contiguous  to  tbus  produd  name  (9  CFR 
317.2(j)(10)  and  381.120). 

In  addition,  the  Agency  proposed  to 
revise  the  manner  in  which  the  entry  for 
malic  add  is  presented  in  the  chart, 
thus,  requiring  that  the  chart  specify  the 
use  level  (amount)  and  basis  of 
calculation  for  malic  add. 

Discussion  of  Comments 

The  Agency  received  27  comments  in 
response  to  the  August  25. 1992. 
proposal  Eleven  of  the  comments  were 
bom  food  processors,  three  were  bom 
trade  associations,  nine  were  bom 
flavoring  associated  industries,  and  four 
were  bam  individuals  affiliated  with 
the  meat  and  poultry  industry. 

All  commenters  supported  the 
proposal  to  permit  the  use  of 
tocopherols  as  antioxidants  in 
combination  with  dtric  add  as  a 
synaigist  in  various  meat  food  products 
to  increase  effectiveness  and  flexibility 
of  antioxidant  use.  Several  commenters 
supporting  the  proposal  stated  that  (1) 
Tocopherols  are  generally  recognized  as 
safis  (GRAS)  by  FDA  and  pose  no  safety 
concern,  (2)  tocopherols  are  already 
being  used  in  some  meat  products,  (3) 
low  levels  of  tocopherols  provide 
protection  to  meat  products  against 
randdity,  and  (4)  the  proposed  use 
would  increase  processing  options  for 
the  meat  industry. 

The  use  of  tocopherols  as  antioxidants 
and  dtric  add  as  a  synergist  have  been 
permitted  for  a  number  of  years  to  retard 
randdity  in  a  limited  number  of  meat 
and  poubry  products  listed  in  9  CFR 
318.7(cM4)  and  381.147(f)(4), 
respectively.  This  rule  will  extend  the 


use  of  tocopherols  and  dtric  add  in  the 
preparation  of  various  meat  food 
products. 

Several  trade  assodations  and  food 
processors  sufanitted  additional 
research  data  sapporting  the  sals  uae  of 
tocopherols  to  enhance  oxidative 
stability  of  poultry,  poik  and  beef 
products.  One  commentar  rtrsMed  the 
safoty  of  tocopherols  (or  Vitamin  E)  by 
pointing  out  that  some  resoarch 
indicates  that  tocopherols  may  ba 
benefidal  for  redudng  the  ri^  of 
degenerative  diseases.  The  Agency 
agrees  with  the  consensus  regarding  tiia 
safety  of  taoo{riien^  as  an  antioxidant, 
however,  the  use  level  as  an  antioxidaBit 
in  meat  food  and  poultry  products  is  the 
lowest  level  necessary  to  achieve  die 
technical  effisd,  and  tiie  intent  of  the 
current  allowance  is  not  to  be  that  of  a 
vitamin  supplement 

Several  commenters  questioned  the 
need  for  limits  on  the  use  level  of 
tocopherols.  Three  commenters 
suggested  hi^ier  limits  based  on  total 
wei^t  of  produd  rather  than  on  the  fat 
content  Tluee  others  suggested  no 
limits,  e.g.,  "suffident  for  purpose" 
within  a  level  consistent  with  good 
manufacturing  practices  (GMP).  One 
commenter  stated  that  basing  use  level 
on  fat  content  poses  a  processing 
hardship  because  antioxidants  are 
commonly  pre-blended  with  other 
ingredients  sudi  as  seasoning  mixes.  If 
the  tocopherols'  level  is  limited  to  the 
fet  content  of  meat  products,  the 
commenter  e}q)lained  that  multiple 
inventories  of  seasoning  blends 
containing  tocopherols  would  be 
necessary  because  of  fluctuations  in  fat 
content  of  various  meat  products. 
Basing  the  use  level  on  total  weight  of 
produd  or  "suffident  for  purpose" 
would  allow  greater  flexibility  for  pre- 
blended  mixes  containing  tocopherols. 
FSIS  believes  the  problems  described 
can  be  addressed  during  formula 
development  and  through  proper 
inventory  control.  The  Agency  also 
continues  to  believe  that  although 
tocopherols  are  safe,  use  levels  in  meat 
food  products  should  continue  to  be 
restrided.  This  belief  is  based  on  a 
concern  for  indiscriminate  additive  use 
beyond  that  which  has  been  shown  in 
tedmical  data  as  necessary  to  achieve 
the  intended  technical  effed,  i.e.,  0.03 
percent.  Higher  levels  of  tocopherols  in 
meat  food  products  could  mask  the 
effects  of  spoilage  or  make  the  produd 
appear  &«sher  than  it  adually  is. 
Furthermore,  tocopherols,  like  other 
antioxidants,  proted  fax  from  rancidity. 
Basing  the  calculation  on  other  than  a 
fet  basis  would  not  be  technically 
soimd. 
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One  commenter  pointed  out  that  some 
meat  products  used  for  further 

f>rocessing  may  require  higher  initial 
evels  of  tocopherols  in  order  to 
function  properly  in  the  finished 
product  because  of  their  greater  sxirfiace 
area,  e.g.,  sUced  or  diced  pepperoni. 
FSIS  is  permitting  the  use  of 
tocopherols  and  citric  acid  at  levels 
supported  by  research  data  submitted  by 
the  petitioner  that  estabUsh  the  effective 
use  level.  It  is  the  Agency's  practice  to 
avoid  indiscriminate  use  of  additives. 
Therefore,  the  level  necessary  to  achieve 
the  intended  effect,  supported  by  the 
data  submitted  by  the  petitioner,  is  the 
basis  for  the  decision  to  continue  to  set 
limits  for  the  use  of  tocopherols  and 
citric  acid  in  meat  food  products.  The 
limits  established  by  this  rule  are 
consistent  with  use  limits  established 
for  other  antioxidants  permitted  for 
similar  products  and  synergists  used  in 
combination  with  antioxidants.  The  use 
level  for  tocopherols,  not  to  exceed  0.03 
percent  based  on  fat  content,  is 
sufficient  for  the  intended  purpose  and 
parallels  the  use  level  currently  allowed 
in  §  381.147(f)(4)  of  the  poultry  products 
inspection  regulations. 

"Hie  petitioner's  request  for  a  0.01 
percent  use  level  for  citric  aid  is 
consistent  with  present  use  levels 
permitted  in  the  regulations  (9  CFR 
381.7(c)(4)  and  381.147(f)(4))  for  the  use 
of  citric  add  as  a  synergist,  except 
current  use  is  limited  to  0.003  percent 
in  dried  sausage  and  0.01  percent  of  the 
total  weight  when  used  in  dried  meat. 
The  Agency  believes  that  to  allow 
tocopherols  in  varioxis  meat  food 
products  at  a  level  not  to  exceed  0.03 
percent  based  on  the  fat  content  and 
citric  acid  in  various  meat  products  at 
a  level  not  to  exceed  0.01  percent  based 
on  the  bt  content  is  soxmd  and 
accomplishes  the  intended  effect  based 
on  supporting  data.  If  the  Agency  is 
petitioned  to  amend  estabUshed  limits 
for  these  or  any  other  ingredient  and 


compelling  data  are  provided  to  support 
establishing  different  limits,  the  Agency 
will  consider  such  requests  for  future 
rulemaking. 

One  commenter  from  the  flavoring 
industry  suggested  that  the  Agency 
clarify  the  definition  of  tocopherols. 
FSIS  uses  the  FDA's  definition  of 
tocopherols,  i.e.,  it  is  an  antioxidant 
according  to  21  CFR  182.3890.  This 
definition  includes  all  biologically 
active  forms  of  tocopherol  which  are 
either  synthetically  or  naturally  derived. 

Three  commenters  expressed  support 
for  the  eUmination  of  disclosure 
statements  as  part  of  the  principal 
display  panel.  In  general,  commenters 
stated  that  the  information  is  redimdant 
because  it  is  also  provided  in  the 
ingredients  statement,  and  product 
quahfiers  do  not  provide  significant 
benefit  to  consimiers,  rather,  they 
engender  consumer  confusion  regarding 
the  significance  of  such  Qualifiers.  The 
point  that  FDA  does  not  nave  a  similar 
requirement  was  also  made. 

Currently,  the  presence  and  purpose 
of  any  antioxidant  added  to  meat  food 
and  poultry  products  must  be  shown  in 
prominent  lettering  on  the  product  label 
and  contiguous  to  the  product  name  (9 
CFR  317.2(j)(10)  and  381.120).  However, 
FSIS  is  reassessing  its  overall  policy 
regarding  prominent  labeling.  On 
November  4, 1992,  the  Agency 
published  a  proposed  rule  in  the 
Federal  Register  (57  FR  52598)  to 
eliminate  specific  labeling  requirements 
for  the  prominent  disclosure  of  certain 
information  that  qualifies  product 
names.  The  proposed  rule  woiild 
eliminate  those  prominent  disclosure 
requirements  for  product  name 
quahfiers  where  the  inclusion  of  a 
substance  does  not  significantly  alter 
the  basic  identity  of  the  finished 
product,  or  where  the  prominently 
disclosed  information  can  be  found  in 
the  ingredients  statement.  While 
prominent  disclosure  of  certain  product 


name  qualifiers  on  product  labels  would 
no  longer  be  a  requirement, 
manufacturers  would  have  the  option  of 
continuing  to  use  such  labeling  if  they 
so  choose. 

After  review  of  all  comments,  the 
Administrator  has  determined  that  the 
use  of  the  tocopherols  and  citric  acid  in 
various  meat  products,  as  permitted  in 
the  rule,  will  not  render  these  products 
adulterated  or  misbranded  or  otherwise 
not  in  compliance  with  the 
requirements  of  the  Act.  The 
Acmainistrator  has  further  determined 
that  tocopherols  and  citric  acid  would 
be  permitted  for  use  in  various  meat 
products  at  the  lowest  levels  necessary 
to  accomphsh  the  stated  technical  effect 
as  determined  in  specific  cases. 

List  of  Sidijects  in  9  CFR  Part  318 

Food  additives,  Meat  inspection. 
Final  Rule 

After  careful  consideration  of  the 
comments,  FSIS  is  adopting  the 

proposed  rule  as  published.         

Accordingly,  FSIS  is  amending  9  CFR 
part  318  of  the  Federal  meat  inspection 
regulations  to  read  as  follows: 

PART  31 8-ENTRY  INTO  OFRCtAL 
ESTABLISHMENTS;  REINSPECTION 
AND  PREPARATION  OF  PRODUCTS 

1.  The  authority  citation  for  part  318 
continues  to  read  as  follows: 

Authority:  7  U.S.C  450, 1901-1906: 21 
U.S.C.  601-695;  7  OTt  2.17. 2.55.     ' 

2.  In  the  chart  in  §  318.7(c)(4)  under 
the  Class  of  substance  "Antioxidants 
and  oxygen  interceptors,"  the  Substance 
"Tocopherols"  is  amended  by  adding 
the  following  at  the  end  thereof: 

f  318.7    Approval  of  sutwtanoet  for  use  in 
tfM  preparation  of  products. 


(0 
(4) 


•  •  * 

•  •  * 


Oass  of  substance 


Substance 


Purpose 


Producli 


Amount 


UMI 


Antioxidants    and    oxygen    *  * 
interceptors. 

Tocopherols  .... 


..J&O 


tXy  sausage,  semidry  sausage, 
dried  meats,  uncooiced  or  coolted 
fresh  sausage  made  with  beef 
and/or  pork,  uncooited  or  cooiced 
Italian  sausage  products, 
uncooked  or  cooked  msalbails. 
uncooksd  or  cooksd  meat  pizza 
toppings,  brown  and  serve  sau- 
sage, pregriUsd  beef  patUes.  and 
rssvuctured  mean. 


tM  to  exceed  0.03  percent  based 
on  fat  content  Not  used  in  com- 
binaikx)  with  other  anttoxMants. 
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3.  In  the  chart  in  §  318.7(c)(4)  under        add"  and  "Malic  add"  ara  revised  to         ftlt-T   Approval  ol  eubeia 
the  Class  of  substance  "Syneigisto,"  the     read  as  follows:  Itie  praparaOon  of  preduMs. 

entries  under  the  Substances  "Qtric  •       •       •       •       • 

(c)  •  •  • 
(4)  •  •  • 


toruaebi 


Class  of  substance 


Substance 


Purpose 


rTOOUCIS 


Amount 


Synergists   (used   In   com-    CItftoadd 
UnaUon  with  antioxtdants). 

MaNcadd 


To  Increase  effsc-  Any  product  permittsd  to  contain 

tlveness  of  antt-  antioxidants  as  provided  in  this 

oxidants.  Part 

.do ~ Lard  and  shortsning 


Not  to  exceed  0.01  percent 
on  fat  oomsnL 


0.01  percent  based  on  total 
■I  comoinaDon  wnn  anaoxiaanis. 


Done  at  Washington,  DC,  on:  August  23, 
1993. 
Eugene  Branstool, 

Assistant  Secretary,  Marketing  end  Inspection 
Services. 

(FR  Doc.  93-20875  Filed  8-26-93;  8:45  am] 

BNUNQ  COOC  MIO-OM-M 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Parts  50  and  54 

RIN  3150-AE63 

FSAR  Update  Submlttala 

AGENCY:  Nudear  Regulatory 
Commission. 


ACTION:  Final  rule. 


SUMMAftY:  The  Nudear  Regulatory 
Commission  (NRC)  is  amending  its 
regulations  on  power  reador  safety  in 
Older  to  consistently  apply  the 
requirement  that  nudear  power  plant 
licensees  submit  final  safsty  analysis 
report  (FSAR)  updates  annually  or  six 
months  after  each  refueling  outage. 
These  amendments  eliminate  confusion 
regarding  two  refsrences  to  an  existing 
reporting  requiremmt.  The  final  rule 
does  not  require  additional  reporting 
requirements. 

EFFECTIVE  DATE:  September  27. 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Claudia  M.  Craig,  Office  of  Nudear 
Reador  Regulation.  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555.  telephone  (301)  504-1281. 


SUPPI^MENTARY  MFORMATION: 

Background 

In  February  1993,  the  Commission 
approved  the  establishment  of  a 
regulatory  review  group  (RRG)  to 
condud  a  comprehensive  and 
disdplined  review  of  power  reador 
regulations  and  related  NRC  processes, 
programs,  and  practices  for  their 
implementation.  "Hie  RRG  found  two 
areas  in  the  regulations  that  may  cause 
confusion  regarding  a  recent 
amendment  to  anouer  section  of  the 
regulations.  On  August  31, 1992,  the 
Commission  amended  10  CFR  S0.71(e) 
to  allow  nudear  power  reador  licensees 
to  submit  FSAR  updates  either  annually 
or  6  months  after  each  refueling  outage. 
The  RRG  discovered  that  10  CFR 
50.54(a)(3)  and  10  CFR  54.37(b)  still 
referenced  the  previous  requirement  for 
annual  FSAR  submittals.  Tnis  conflid 
may  confuse  Ucensees  in  determining 
how  often  quality  assurance  program 
changes  and  FSAR  updates  for  license 
renewal  should  be  submitted. 

Description 

The  amendments  delete  the  references 
to  the  annxial  submittal  of  updates  in  10 
CFR  50.54(a)(3)  and  10  CFR  54.37(b). 
The  amended  sections  reference  the 
regulation,  10  CFR  50.71(e),  not  the 
specific  reqiiirements  of  the  regulation. 
Licensees  with  a  QA  program 
description  that  is  common  to  multiple 
units  or  several  sites  may  submit 
changes  to  the  common  quality 
assurance  (QA)  program  description  that 
do  not  reduce  commitments  annually  or 
6  months  after  each  refueling  outage  at 
only  one  of  the  sites  if  the  interval 
between  submittals  does  not  exceed  24 


months  and  all  applicable  dockets  are 
refarenced.  This  vrould  allow  Ucensees 
with  multiple  plants  to  tie  the  submittal 
of  changes  to  the  common  QA  program 
to  the  refueling  outage  schedule  ofonly 
one  plant  and  would  eliminate  the  need 
for  a  separate  submittal  for  each  plant 
The  amendment  will  eliminate  the 
confusion  caused  by  the  conflicting 
requirements  in  difiisrent  sections  of  the 
regulations. 

Sommafy  of  Public  Cmnmenta 

On  May  14, 1993  (58  FR  28523),  the 
NRC  published  a  proposed  rule  that 

would  delete  the  referonoes  to  the 

annual  submittal  of  updates  in  10  CFR 
50.54(a)(3)  and  10  CFR  54.37(b).  The 
comment  period  ended  on  June  14. 
1993,  and  the  NRC  received  five  letters 
of  public  comment  on  the  proposed 
rules.  Four  commenters  fully  supported 
the  proposed  changes;  one  commenter 
submitted  statements  for  §  50.54(a)(3)  to 
further  clarify  the  requirements  and 
recommended  that  NRC  revise  10  CFR 
54.37(c)  to  dupUcate  the  reporting 
frequency  of  §  50.59(b)(2);  one 
commenter  also  recommended  that  NRC 
consider  extending  the  reporting 
frequency  assodated  with  10  CFR 
50.59(b)(2}  to  be  consistent  with  the 
FSAR  update  submittal.  The 
Commission  agrees  with  the  proposed 
statements  for  10  CFR  50.54(a)(3)  and 
has  incorporated  the  statements  into  the 
final  rule.  All  other  sections  of  the  final 
rulemaking  remain  unchanged.  Copies 
of  those  letters  and  the  NRC  staff 
response  to  the  public  comments  are 
available  for  public  inspection  and 
copying  for  a  fee  at  the  NRC  Public 
Document  Room  at  2120  L  Street  NW. 
(Lower  Level),  Washington.  DC 
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Envinminental  Impact:  Categorical 
Ezdiuioii 

The  NRC  has  determined  that  this 
final  rule  is  the  type  of  action  dewjibed 
as  a  categorical  exclusion  in  10  CFR 
51.22(c)(3)  (i)  and  (iii).  Therefore, 
neither  an  environmental  impact 
statement  nor  an  environmental 
assessment  has  been  prepared  for  diis 
final  rule. 


;  Radnctkni  Act  StatenMnt 

This  final  rule  does  not  contain  a  new 
or  amended  information  collection 
requirement  subject  to  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3051 
et  seq.).  Existing  requirements  were 
approved  by  the  Office  of  Management 
and  Budget  approval  numbers  3150- 
0011  and  3150-0155. 

KagnlatDry  Aaalysis 

Tlie  Commission  has  prepared  a 
regulatory  analysis  on  this  final 
regulation.  The  analysis  examines  the 
costs  and  benefits  of  the  alternatives 
considered  by  the  Commission.  The 
analysis  is  available  for  inspection  in 
the  NRC  Public  Document  Room.  2120 
L  Street  NW.  (Lower  Level), 
Washington,  DC.  Single  copies  of  the 
analysis  may  be  obtained  mim  Qaudia 
M.  Qraig,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
(301)  504-1281. 

Regalatory  Flexibility  Certification 

As  reqiiired  by  the  Regulatory 
Flexibility  Act  of  1980. 5  U.S.C  605(b). 
the  Commission  certifies  that  this 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This 
regulation  affects  only  the  licensing  and 
operatitm  of  nuclear  power  plants.  The 
companies  that  own  these  plants  do  not 
fall  within  the  scope  of  the  definition  of 
"small  entities"  as  given  in  the 
Regulatory  Flexibility  Act.  or  the  Small 
Business  Size  Standards  promulgated  in 
the  regulations  issued  by  the  Small 
Business  Administration  at  13  CFR  part 
121.  j 

Backfit  Analysis 

The  NRC  has  determined  that  the 
backfit  rule.  10  CFR  50.109,  does  not 
apply  to  this  final  rule.  The  rule  affects 
recordkeeping  and  reporting 
requirements  which  have  been  deemed 
not  subject  to  the  backfit  rule  and  the 
changes  are  volimtary  relaxations  of 
requirements  which  are  not  being 
imposed  upon  licensees.  Therefore,  a 
backfit  analysis  is  not  required  for  this 
final  rule  because  these  amendments  do 
not  involve  any  provisions  that  would 
impose  backfits  as  defined  in  10  CFR 
50.109(a)(1). 


UMI 


List  of  Subjects 

10  CFR  Part  50 

Antitrust,  Classified  information. 
Criminal  penalties,  Fire  protection. 
Intergovernmental  relations,  Nuclear 
power  plants  and  reactors.  Radiation 
protection,  Reactor  siting  criteria. 
Reporting  and  recordkeeping 
requirements. 

]0  CFR  Port  54 

Administrative  practice  and 
procedure,  Age-related  degradation, 
Backfitting,  Classified  information. 
Criminal  penalties.  Environmental 
protection,  Incorporation  by  reference. 
Nuclear  power  plants  and  reactors. 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  out  in  the 
preamble  and  imder  the  authority  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
the  Energy  Reorganization  Act  of  1974, 
as  amended,  and  5  U.S.C.  553,  the  NRC 
is  adopting  the  following  amendments 
to  10  CFR  parts  50  and  54. 

PART  50-OOME8T1C  UCENSINQ  OF 
PRODUCTION  AND  UTILIZATION 
FACtLTTIES 

1.  The  authority  citatioo  for  part  50 
continues  to  read  as  follows: 

AnllMritr.  Sees.  102, 103, 104, 105, 161, 
182, 183, 186, 189. 68  SUt  936,  937, 938, 
948. 953, 954, 955, 956,  as  amended,  sec. 
234, 83  SUt.  1244,  as  amended  (42  U.S.C 
2132.  2133,  2134,  2135,  2201,  2232,  2233, 
2236,  2239,  2282);  sees.  201,  as  amended, 
202,  206.  88  Stat.  1242,  as  amended  1244, 
1246  (42  U.S.C  5841,  5842,  5846). 

Section  50.7  also  issued  under  Pub.  L.  95- 
601,  aec.  10,  92  Stat.  2951  (42  U.S.C  5851). 
Section  50.10  also  issued  under  sees.  101, 
185, 68  Stat  955,  as  amended  (42  U.S.C 
2131,  2235):  sec.  102,  Pub.  L.  91-190, 83  SUt. 
853  (42  U.S.C  4332).  Sections  50.13. 
50.54(dd),  and  50.103  also  issued  under  sec. 
108, 68  StaL  939,  as  amended  (42  U.S.C 
2138).  Sections  50.23,  50.35,  50.55,  and  50.56 
also  issued  under  sac.  185,  68  Stat  955  (42 
U.S.C  2235).  Sections  50.33a.  50.55a  and 
Appendix  Q  also  issued  under  sec.  102,  Pub. 
L.  91-190,  83  Stat.  853  (42  U.S.C  4332). 
Sections  50.34  and  50.54  also  issued  under 
sec.  204,  88  Stat  1245  (42  U.S.C  5844). 
Sections  50.58,  50.91,  and  50.92  also  issued 
under  Pub.  L.  97-415,  96  Stat  2073  (42 
U.S.C  2239).  Section  50.78  also  Issued  under 
sec.  122, 68  SUt  939  (42  U.S.C  2152). 
Sections  50.80-50.81  also  issued  undier  sec 
184, 68  Stat  954,  as  amended  (42  U.S.C 
2234).  Appendix  F  also  issued  under  sec. 
187, 68  Stat  955  (42  U.S.C  2237). 

2.  In  §  50.54,  paragraph  (a)(3) 
introductory  text  is  revised  to  read  as 
follows: 

isasa   CondWons  of  licenses, 
(a)  '  •  * 


(3)  After  March  11, 1983,  each 
licffiosee  described  in  paragraph  (a)(1)  of 
this  section  may  make  a  change  to  a 
previously  accepted  quality  assurance 
program  description  included  or 
referenced  in  the  Safety  Analysis 
Report,  provided  the  change  does  not 
reduce  the  commitments  in  the  program 
description  previously  accepted  by  the 
NRC.  Changes  to  the  quality  assurance 
program  description  that  do  not  reduce 
the  commitments  must  be  submitted  to 
the  NRC  in  accordance  with  the 
requirements  of  §  50.71(e).  Changes  to 
the  quality  assurance  program 
description  that  do  reduce  the 
commitments  must  be  submitted  to  NRC 
and  receive  NRC  approval  prior  to 
implementation,  as  follows: 


PART  54— REQUIREMENTS  FOR 
RENEWAL  OF  OPERATING  LICENSES 
FOR  NUCLEAR  POWER  PLANTS 

1.  The  authority  citation  for  part  54 
continues  to  read  as  follows: 

Andmriljr:  Sees.  102, 103, 104, 161, 181, 
182, 183, 186, 189.  68  Stat  936,  937.  938, 
948, 953,  954,  955,  as  amended,  sec  234,  83 
Stat  1244,  as  amended  (42  U.S.C  2132, 2133, 
2134,  2135,  2201,  2232,  2233,  2236,  2239, 
2282);  sees.  201.  202, 206. 88  SUt.  1242, 
1244,  as  amended  (42  U.S.C  5841,  5842). 

2.  In  §  54.37,  paragraph  (b)  is  revised 
to  read  as  follows: 

154.37    Addltiona!  records  snd 
rscordkeeplns  fSQulmnents, 

•       •       •       *       * 

(b)  The  FSAR  update  required  by  10 
CFR  50.71(e)  must  include  any  SSCs 
newly  identified  as  important  to  license 
renewal  as  a  result  of  generic 
information,  research,  or  other  new 
information  after  the  renewed  license  is 
issued.  The  update  must  also  identify 
any  SSCs  deleted  from  the  list  of  SSCs 
important  to  license  renewal.  This 
FSAR  update  must  describe  how  the 
age-related  degradation  xmique  to 
license  renewal  of  newly  identified 
SSCs  important  to  license  renewal  will 
be  effectively  managed  during  the 
period  of  extended  operation.  The 
update  must  also  be  accompanied  by  a 
justification  for  deleting  any  SSCs 
previously  identified  as  important  to 
license  renewal. 


Dated  at  Rockvills,  Maryland,  this  16th  day 
of  August,  1993. 

For  the  Nuclear  Regulatory  Commission. 
Jamas  M.  Taylor. 
Executive  Director  for  Operations. 
(FR  Doc.  93-20717  Filed  8-26-93;  8:45  am] 
BRJJNQ  coos  TMO-ei-P 
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SMALL  BUSINESS  ADMINISTRATION 

13  CFR  Part  108 

Loans  to  State  and  Local  Devetopment 
Companies  Associate  Development 
Company  Program 

AGENCY:  Small  Business  Administration 

(SBA). 

ACTION:  Final  rule. 

SUMMARY:  This  rule  revises  the 
regulations  governing  the  503 
development  company  program  by 
requiring  a  probationary  period  for 
newly  certified  503  companies.  It  also 
provides  for  a  class  of  entities 
designated  as  Associated  Development 
Companies  which  do  not  have  full  503 
company  status.  Insufficiently  active 
existing  503  companies  may  be 
converted  into  this  new  class  of 
development  companies  so  that  they 
may  continue  to  serve  economic 
development  needs  in  a  more  efficient 
manner. 

EFFECTIVE  DATE:  This  rule  is  effective 
August  27, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Allan  S.  Mandel,  Director,  Office  of 
Rural  Affairs  and  Economic 
Development,  Small  Business 
Administration,  409  3rd  Street  SW., 
suite  8300,  Washington,  DC  20416, 
Telephone  (202)  205-6485. 
SUPPLEMENTARY  INFORMATION:  On 
September  18, 1992  (at  57  FR  43155)  a 
proposed  rule  including  the  changes 
Usted  in  the  summary  above  was 
pubUshed.  Six  (6)  comments  were 
received  and  their  content  was  taken 
into  consideration  in  developing  this 
final  rule.  SBA  is  hereby  adopting  the 
proposed  regulation  with  one 
modification  indicated  below  as  final. 
By  this  final  rule,  13  CFR  part  108  is 
amended  by  adding  a  new  §  108.507  to 
provide  for  an  Associate  Development 
Company  (ADC)  designation  to  increase 
program  availabiUty  in  imderserved 
areas  by  allowing  organizations  that  do 
not  have  the  interest  or  ability  to  be  a 
full  fledged  503  company  to  play  a  role 
in  program  delivery.  An  ADC  is 
permitted  to  provide  information  to 
potential  borrowers  and  to  form  a 
relationship  with  a  fully  certified  503 
company  with  which  it  may  contract  to 
do  some  part  of  development  company 
loan  processing.  Onlv  certified  503 
companies  are  eligible  to  receive  SBA 
guarantees  and  are  responsible  for  loans 
made  to  small  businesses  with  the 
proceeds  of  those  guarantees.  This 
approach  allows  maximum  flexibility  to 
permit  a  variety  of  organizations  to 
assist  in  program  delivery,  but  at  the 
same  time  allows  SBA  to  focus  its  full 


regulatory  efforts  on  503  development 
companies  that  are  ultimately 
responsible  for  processing,  making,  and 
servicing  loans.  An  ADC  is  not 
subjected  to  the  degree  of  regulatory 
oversight  necessary  for  an  organization 
that  is  responsible  for  loan  making.  The 
only  modification  firom  the  proposed 
rule  is  to  change  §  108.507-2  to  make  a 
specific  reference  to  the  ADC 
application  form. 

Three  of  the  commentors  supported 
the  idea  of  ADCs,  one  commentor 
opposed  the  concept  because  of  a 
concern  that  a  503  company  transferred 
to  ADC  status  would  lose  the  income 
generated  by  its  existing  portfolio. 
However,  the  ADC  program  does  not 
change  the  definition  of  inactivity. 
Under  the  current  regulations,  an 
inactive  503  company  may  be 
decertified  and  lose  its  503  loan  fee 
income.  The  ADC  program  merely 
provides  an  intermediate  step  for  such 
a  company. 

The  remaining  two  commentors  took 
no  position  but  raised  technical  issues. 
One  commentor  misinterpreted  the 
requirement  that  an  ADC  have 
experience  administering  an  existing 
loan  portfolio.  That  requirement  appUes 
only  where  such  ADC  would  contract 
with  a  CDC  in  processing  loan 
applications.  C)rganizations  with  no 
existing  loan  poitfolio  would  be  able  to 
participate  as  an  ADC  but  would  not  be 
able  to  process  applications  under 
contract  vdth  a  503  company.  The  other 
technical  questions  were  related  to 
minor  administrative  details  associated 
with  the  relationship  of  ADCs 
processing  applications  for  503 
companies.  These  types  of  day  to  day 
operational  issues  are  not  regulatory 
items  so  they  will  be  addressed  in  die 
operating  guidance  provided  upon 
implementation. 

13  CFR  108.503-2  is  amended  to 
provide  for  a  probationary  period  for 
new  certified  503  companies.  If  a  new 

503  company  is  unable  to  deliver  the 

504  pro-am  during  the  probationary 
period,  its  exit  bom  the  program  is 
automatic.  Such  development  company 
has  the  option  of  transferring  to  status 
as  an  ADC  if  qualified,  which  will  allow 
it  to  continue  to  provide  information  to 
local  borrowers  while  being  relieved  of 
the  burden  of  loan  deUvery.  If  the 
development  company  successfully 
deUvers  the  504  program,  SBA  may 
provide  permanent  status  under 

§  108.503.  Only  one  comment  was 
received  on  this  issue  and  that  was 
supportive. 

Lastly,  the  rule  provides  for  transfer  of 
a  503  company  not  meeting  the  activity 
requirements  to  a  classification  as  an 
ADC.  Also,  a  conforming  change  was 


made  to  13  CFR  108.503-3{c)  in  order 
to  implement  this  change.  SBA's  goal  is 
to  eliminate  burdensome  regulaticm  of 
organizations  that  do  not  efficiently 
provide  loan  delivery  while  still 
encouraging  avenues  for  information  to 
reach  small  businesses.  The  one 
comment  received  on  this  issue  was 
discussed  above. 

Conqiliance  With  Executive  Orders 
12291, 12612,  and  12778,  the 
Regulatory  Flexibility  Act  and  the 
Paperwork  Reduction  Act 

SBA  has  determined  that  this  rule 
does  not  constitute  a  major  rule  for  the 
purposes  of  Executive  (>der  12291.  llie 
annual  effect  of  this  rule  on  the  national 
economy  cannot  attain  $100  million 
because  it  addresses  the  oversight  of 
essentially  non-loan  producing  CDCs. 
While  the  creation  of  this  new 
classification  of  ADCs  has  as  its  goal  an 
increased  number  of  projects  due  to 
greater  program  visibiUty,  such  increase 
is  unlikely  to  result  in  more  than  $40 
milUon  because  it  is  imlikely  that  there 
will  be  one  additional  loan  created  as  a 
result  of  the  existence  of  each  ADC. 

This  rule  does  not  result  in  a  major 
increase  in  costs  or  prices  to  consumers, 
individual  industries,  Federal,  state  and 
local  government  agencies  or  geographic 
regions,  and  does  not  have  adverse 
e^cts  on  competition,  employment, 
investment  productivity,  or  innovation. 

SBA  certifies  that  this  rule  does  not 
warrant  the  preparation  oha  FederaUsm 
Assessment  in  accordance  with 
Executive  Order  12612. 

For  purposes  of  Executive  Order 
12778,  SBA  certifies  that  this  rule  is 
drafted,  to  the  extent  practicable,  in 
accordance  with  the  standards  set  forth 
in  section  2  of  that  Order. 

For  the  purpose  of  compliance  with 
the  Regulatory  FlexibiUty  Act.  5  U.S.C. 
601  et  seq.,  SBA  certifies  that  this  rule 
does  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  for  the  same  reason  that  it  is  not 
a  major  rule. 

For  purposes  of  the  Paperwork 
Reduction  Act,  Public  Law  98-115, 44 
U.S.C.  ch.  35,  SBA  certifies  that 
§  108.507  imposes  a  new  reporting 
requirement.  SBA  has  received 
clearance  for  this  paperwork 
requirement  from  the  Office  of 
Management  and  Budget  (#3245-0285). 

List  of  Subjects  in  13  CFR  Part  108 

Loan  programs/business.  Small 
businesses. 

For  the  reasons  set  forth  above,  part 
108  of  title  13,  Code  of  Federal 
Regulations  is  amended  as  follows: 
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1.  The  Mitbortty  dtatkn  for  part  loe 
contimiM  to  lead  ••  foUows: 


p  IS  U.S.C  687(c).  695. 696. 697a. 
697b,  697c 

2.  Section  108.503-2  is  amended  by 
adding  new  paragraphs  (d)  and  (e)  to 
read  as  follows: 


|ioe.sos-a 

•      •      •      •      •         j 

(d)  Probatonary  pviod.  All  503 
companies  certifiea  aftar  August  27. 
1993  will  be  subject  to  a  probationary 
period  of  two  (2)  years  from  the  date  of 
certifkation.  No  later  than  two  (2) 
mondw  prior  to  the  end  of  the 
probeti<mary  period  a  503  company  may 
(1)  patitioa  far  permanent  statiis  under 

§  108.503,  (2)  petition  for  a  one  time 
only,  one  year  axtension  of  the 
probationary  period,  or  (3)  petition  fat 
status  as  an  Associate  Development 
Compeny  (ADC)  under  $  108.507. 
Faihne  to  file  a  pemion  prior  to  the  end 
of  the  probetionary  period  shall  be 
-considefed  an  automatic  election  of 
aocpiratian  of  sutus  under  part  108.  If 
the  third  option  is  elected,  or  if  no 
petition  is  filed,  ail  documents  related 
to  funded  and/or  aroroved  loans  shall 
be  transfiBrred  to  a  503  company  in  good 
standing.  SBA.  or  another  servicer 
pursuant  to  instructions  from  SBA. 

(e)  Transfer  of  certtpcation  to 
associate  status.  Any  503  development 
company  which  does  not  meet  the 
activity  requirement  of  §  108.503-3(c) 
on  average  for  any  two  (2)  consecutive 
fiscal  years  shall  be  transferred  to  stat\is 
as  an  ADC  pursuant  to  $  108.507.  SBA 
shall  provide  written  notice  of  such 
transfer  at  least  ten  (10)  business  days 
prior  to  the  effective  date  of  such  action. 
Such  notice  shall  inform  the  503 
development  company  of  the 
opportimity  for  a  bearing  pursuant  to 
part  134  of  tlus  chapter.  During  the 
period  of  any  prooeedmgs  under  part 
134,  the  action  of  the  SBA  shall  remain 
in  offset. 

3.  Section  10e.503-3(c)  is  revised  to 
read  as  follows:  i 


•  108.S03-3 
S03( 


(c)  Levels  of  activity.  In  order  to  meet 
the  needs  of  small  business  in  its  area 
of  operations,  a  503  company  shall 
conduct  active  operations.  For  the 
purposes  of  this  paragraph,  such 
company  shall  be  presumed  to  be 
inactive  if,  during  any  full  fiscal  year,  it 
has  not  provided  financing  under  title  V 
of  the  Small  Business  Investment  Act  to 
at  leest  two  small  concerns. 


UMI 


4.  A  new  imdeaignated  centarheading 
and  §§108.507, 108.507-1, 108.507-2. 
108.507-3. 108.507-4  and  108.507-5  are 
added  to  read  as  follows: 

Assodaie  Devefopnent  Conpaniee 

f  108.607    Program  obtaettvea. 

This  sectioo  estabUabes  policy  and 
procedures  for  the  designation  and 
administration  of  Associate 
Development  Companies  (ADCs), 
creeted  for  the  purpose  of  essisting  in 
the  promotion  of  the  development 
company  programs  provided  far  in  part 
108.  ADCs  shall  foster  economic 
devefopment  in  both  urban  and  rural 
areas  by  assisting  those  organizations 
quahfied  under  §  108.503  to  deliver  long 
term,  fixed  asset  financing.  SBA  shall 
not  guarantee  finanang  by  (uganizations 
designated  under  §  108.507. 

1108.507-1    PermleelMefuncttaneefen 
AOC. 

An  ADC  shall  provide  information 
about  SBA  programs  to  small 
businesses,  financial  institutions,  and 
others  partiapating  in  economic 
development  activities,  and  may 
contract  with  a  503  company  to  aid  the 
503  company  in  the  provision  of 
finanaal  assistance  to  small  concerns  if 
such  ADC  meets  the  staff  requirements 
of  §  108.507-2(d)  and  administen  an 
existing  portfolio  of  loans  to  small 
businesses. 

1108.507-3    Eflglbinty  fMiuiremanta. 

Using  SBA  Form  1649,  an  applicant 
shall  demonsuate  to  SBA's  satisfectioD 
that  it  has: 

(a)  Status  and  purpose.  A  state  charter 
as  a  non-profit  organizatiaa  which,  at 
least  in  pert,  supports  local  economic 
development  efforts. 

(b)  Management.  Adequate 
management  ability  in  its  board  of 
directors,  officers  and  professioiul  staff 
to  direct  and  administer  its  functions 
prudently.  An  executive  director  ot 
other  person  managing  day-to-day 
operations  is  considered  an  officer  of 
the  ADC 

(c)  Board  of  directors.  The  board  of 
directors  shall  be  composed  of 
individuals  chosen  from  the 
membership  by  the  stockholders  or 
members.  Such  board  shall  meet  at  least 
quarterly  to  make  management 
decisions  for  the  company. 

(d)  Professional  staff.  Each  ADC  shall 
have  a  full-time  professional  staff  and 
professional  management  ability.  The 
number  of  personnel  may  vary,  but 
there  must  be  at  least  one  qualified 
person  available  during  regular  business 
hours.  Such  staff  shall  be  adequate  and 
qualified  by  training  and/or  experience 
satisfectory  to  SBA  to  market  the  503 


program.  For  ADCs  contracting  with  a 

503  company  to  assist  in  processing  a 

504  loan,  the  staff  must  possess  small 
business  lending  experience  acceptable 
to  SBA.  Any  amtract  for  these 
functions,  other  than  contracts  for 
employment  of  individuals,  shall 
require  SBA's  pnor  wntten  approval, 
shall  be  approved  annually  by  SBA  and 
shall  prohibit  self-serving  actions  which 
would  increase  costs  to  a  small  business 
borrower.  Compensation  under  such 
contracts  shall  be  reasonable  and 
customary  for  like  services  by  like 
organizations.  Such  cont>acts  shall  be 
subiect  to  audit  by  SBA  at  no  cost  to  the 
ADC. 

(e)  Management  services.  Where  an 
ADC  provides  management  advice  and 
services  to  small  concerns,  such  services 
provided  pursuant  to  a  contract  for 
other  than  employment  of  individuals 
shall  be  sub)ect  to  audit  by  SBA  at  no 
cost  to  the  ADC. 

(f)  Financial  capability.  An  ADC  shall 
have  the  ability  to  sustain  its  operations 
on  a  continuous  basis  from  reliable 
sources  of  funds.  An  ADC  shall  submit 
a  budget  or  copy  of  financial  statements 
for  its  operations  which  demonstrates 
that  adequate  resources  will  be  available 
to  perform  the  ADC  functions. 

1106.507-9   Oparalionelraqwiramenlafer 
AOCa. 

An  ADC  shall  provide  assistance  to 
small  concerns  pursuant  to  §  108.507-1, 
maintain  the  eligibibty  requirements  set 
forth  hi  §  108.507-2  of  this  part,  and 
meet  the  following  operational 
requirements: 

(a)  Records.  The  ADC  shall  develop  a 
system  to  ensure  and  document  the 
dissemination  of  SBA-related 
information.  Documents,  or  a 
photographic  copy  thereof,  relating  to 
its  operaticms  shall  be  made  available  to 
SBA. 

(b)  Reporting  requirements.  The 
requirements  of  §§  108.4(c),  108.5(c). 
(d),  (e),  and  (f)  apply  to  an  ADC,  and  in 
addition,  eech  ADC  shall  submit  to  the 
SBA  an  annual  report,  in  duplicate, 
containing  financial  statements,  and 
operational  and  management 
informatioD.  SBA  may  require,  writhin  a 
stated  period,  additional  or  interim 
reports  of  a  similar  nature.  The  Report 
sfauiil  be  prepered  in  accordance  widi 
the  Guide  for  Preparation  of  the  Annual 
ADC  Report  (SBA  Form  1850). 

(1)  The  operational  and  management 
part  of  the  annual  report  shall  contain 
an  explanation  of  the  ADC's  activity  and 
accomplishments  for  the  year  then 
ended  and  plans  for  the  next  year. 

(2)  In  adoitioD  to  the  required  Fana 
1081,  perscmal  resumes  of  new  oS&oen, 
dinctois  and  professional  staff 
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employwl  by  th»  AEX^  rtiall  b*  promptly 
filed  with  the  SBA  office  servidng  tbe 
area  v^MfS  the  devdopnMDt  conpany's 
haadquailen  an  locilML  Tlw 
requiramont  for  a  penonel  raaums  aad 
FonnlOSl  may  be  waived  l^  SBA  if 
such  documents  have  been  pcerioasly 
filed  with  SBA  imder  a  development 
company  program,  and  no  sigi^cant 
changes  have  oocuned. 

(c)  Training.  The  ADC  shall  provide 
evidence  that  staff  members  an 
receiving  ai^ropriate  training. 

1108^07-4   Fees  wtileh  may  be  reeatvsd 
byttieAOC. 

(a)  Chafgfis  and  fees.  An  ADC  may 
contract  «^  a  503  company  to  perfann 
some  or  all  of  the  loan  packaging  and 
non-legal  staff  functions  nriated  to  a 
loan.  Such  ctmtract  riiall  spediy  the 
ra^ponsibilitiee  of  the  ADC  and  identify 
the  amoimt  and  schedule  of 
compensation  to  be  paid  by  the  503 
company  to  the  ADC  The  503  company 
shall  be  solely  responsible  to  SBA  kx* 
the  processing,  closing,  and  servicing  of 
a  loan. 

(b)  Service^  paid  by  smoU  concent. 
Use  of  an  ADC  ^all  not  resoh  in  any 
greater  cost  dunged  by  a  503  con^Mny 
to  a  small  business  concern. 

f1064»7-5   Oversighlandavaluation: 
suapensloa  and  revoeaflon. 

(a)  Operational  review.  An  ADC  shall 
be  subject  to  an  operational  review  by 
SBA.  The  ADC  shall  cooperate  with 
SBA  by  making  its  staff,  records,  and 
facilities  available. 

(b)  Compliance  audit.  Each 
development  company  shall  be  subject 
to  compliance  audits  conducted, 
supervised  or  coordinated  by  the  SBA 
Office  of  the  Inspector  General  pursiiant 
to  the  In4>ector  General  Act  (5  U.S.C 
App.,  section  1,  et  seq.]. 

(c)  Revocation,  su^)eiauon  and  ot/ier 
comsctive  actions. 

(1)  Corrective  actions,  SBA  reserves 
the  right  to  suspend  temporarily  the 
eligibility  of  any  ADC,  or  to  require  any 
other  corrective  action  Sot  a  violation  ol 
law  or  SBA  regulation,  or  the  terms  of 
any  agreemaot  Moth  SBA.  or  any 
inability  to  meet  the  (^erational 
reouirements  set  forth  in  this  paiL 

(2)  Revooation  and  appeal  of 
suspensioBS.  Revocatian  proceedings 
and  appeals  of  suq)ensian  actions  Miall 
be  conducted  in  aoonrdanne  with  the 
provisions  of  part  134  of  this  chapter. 
The  Assistant  Administrator  of  the 
Office  of  Hearings  and  Appeals  or  an 
Administrative  LsMr  Judge  of  such  office 
shall  be  the  reviewing  official  for 
purposes  of  SS  134.SZ(b)(6)  and  134.34. 

(Catalog  of  Pedml  nnwaiiatlr  AatklMkca 
59.036  Caitiflwl  Deve^pnaat  Gompaay 


Loans  CS03  Loaii^  5(UM1  GsrtlflMl 
Devak^nant  Coniiaiqr  Loans  (504  Loam) 

Dated:  July  8. 1M3. 
EnldMl. 


Adniiidslnlor. 

(FR  Doa  03-20840  PUmI  8-28-03: 8:45  am) 


13CFR  Part  120 

BuakiMoLoan  Poltey;  Loan  Making 


AQENCY:  Small  Business  Administration 
(SBA). 

ACTION:  Final  rule. 

sumunv:  Under  this  final  rule,  SBA  Is 
precluded  from  maUng  or  guaranteeing 
a  loan  to  an  applicant  under  secticm  7(a) 
of  the  Small  Business  Act  (the  "Actl  if 
the  Agency  has  incurred  a  loss  (^^di 
remains  outstanding)  in  connection 
with  unreimbursed  SBA  advance 
payments  under  the  8(a)  program  or  an 
earlier  section  7(a)  or  7(b)  loan  or 
guaranty  widi  respect  to  the  applicant 
(or  its  predecessor)  or  to  any  business 
controlled  by  the  same  person(s)  who 
controlled  an  applicant  on  wliidi  a  loss 
was  incurred. 

EFFECTIVE  DATE:  August  27, 1993. 
FOR  FURTNa  MFOflMAIION  contact: 
Charles  R.  Hertzberg,  Assistant 
Administrator  for  Finandal  Asristance, 
Small  Business  Administraticm,  409  3rd 
Street  SW.,  Washington.  DC  20416. 
Telephone  202/205-6490. 
auFFiBgwrAWY  aironiiATiON;  On 
September  25, 1992,  SBA  published  in 
the  Federal  legislBr  (57  FR  44346) « 
proposed  regulatian  wdiidi  would 
prevent  SBA  from  making  or 
guaranteeing  a  loan  xmder  section  7(a)  of 
the  Act  if  the  Agenqr  had  incurred  a 
loss  on  an  earlier  loan.  Seven  comments 
generally  supportive  of  the  rule  were 
received  and  they  contained  several 
suggestions  ¥^iich  die  Agency  has 
adc^ted  in  this  final  rule.  Aoccndin^, 
the  final  regulation  is  being 
promulgated  vrith  diangws  as  noted. 
Under  diis  final  rule,  SBA  vrill  not 

{>roivide  section  7(a)  direct  or  guaranteed 
oan  assistance  to  an  qiplicant  small 
business  ooncero  if  the  Agmcy  has 
incuired  a  loss  from  either 
unreimbursed  SBA  advance  paymedots 
in  the  8(a)  program  or  on  a  prior  loan 
under  section  7(a)  or  7(b)  ol  the  Act 
made  to  the  appbcaat  (or  its 
predecessor)  or  to  any  businesa 
controlled  by  the  same  persan(s)  nAo 
controlled  an  applicant.  This 
prohibition  will  apf^y  so  long  as  the 
earlier  loaa  remains  outstanding  (m  the 
books  oCSBA.  Iniaie  drcumstanoea,  in 


onkr  to  adiiaae  an  aqnitaUa  rssult.  tiM 
SBA  Asststant  Admtnistiatar  for 
Finandal  Asaistanoe  or  hja/hsri 
would  have  ttw  aodiaritT  to  Kvatva  1 
aofriicatian  of  this  rale  far  good  ( 
shown.  For  examiris,  U  is  poasibla  that 
wdiare  a  principal  of  the  applicant  was 
involved  widi  Miotbsr  burtnaas  whkh 
received  SBA  assistanoe,  and  SBA 
suffered  a  loss  in  conjunction  witfittiat 
assistance,  and  such  prindpal  was  in  no 
way  vaq>ansible  far  sodi  loes,  a  waivar 
could  be  granted. 

Section  7(a)  of  tha  Ad  deals  with 
business  loans  made  or  guaranteed  by 
SBA.  while  sedian  7(b)  of  the  Act 
coven  disaster  loans  niada  tqr  SBA. 
Since  it  is  irrelevant  wfaadur  tha  eariler 
Agency  loes  aras  incurred  under  die 
business  loen  program  or  the  disaster 
loan  program,  this  final  rule  prachidas 
section  7(a) business  loan  wniilaiaa 
regardless  of  wiietiier  the  eaiiier  Agancy 
loss  had  been  incuired  under  aedion 
7(a)  or  section  7(b)  of  the  Act.  To  daiify 
sudi  position  in  this  final  rule,  the 
Ajsency  indudes  die  refarenoa  to  section 
7(b)  as  well  as  section  7(a). 

doe  (rf  tha  commentars  suggested  that 
SBA  should  not  provide  7(a)  assist  anca 
if  the  eariier  Agancy  loas  was 
attributable  to  unreimbuisod  advance 
payments  made  by  SBA  in  the  8(a) 
program.  The  Agency  conaidew  this 
comment  to  have  merit  since  a  loss  is 
being  earned  on  the  Agencsr's  books  so 
long  as  the  advance  pajrments  remain 
unreimbursed.  Conaequently.  the  final 
rule  incorporates  the  suggestian.  Under 
§  124.401  of  SBA  regulations  (13  CFR 
124.401),  SBA  may  make  cash 
diriHirsementsto  an  8(a)  concern  prior 
to  the  completion  of  perJbrmance  of  a 
specific  8(a)  subcontract  Such  advance 
payments  are  made  to  the  8(a)  conoain 
to  meet  finandal  requirements  pertinent 
to  the  performance  of  the  8(a)  contzacL 
The  SBA  advance  payments  are 
reimbursable  from  the  pajmaants  by  tha 
subcontractor  to  the  8(a)  concern.  U 
sudi  advance  payments  are  not  repaid 
SBA  reflects  a  loas  on  its  books.  So  long 
as  sudi  loas  remains  outstanding,  the 
8(a)  contrador  to  whom  the  advance 
payments  were  made  is  not  eligible  for 
7{ii  finwnrjng  under  this  final  rule.  The 
Agency  position  is  that  an  entity  %*hich 
caused  tne  Agency  to  incur  a  loaa  in  ana 
of  its  program  is  not  entitled  to 
additions  financial  wsistanre  from 
SBA  under  the  7(a)  prograaa. 

Under  this  final  rule,  "control"  means 
the  possession,  directly  or  indirectly,  of 
the  powrer  to  dired  or  cause  the 
direction  of  fee  ftianagemant  and 
polidee  of  a  small  bw^neas  coooaBQ, 
whether  through  the  ownership  of 
voting  shares,  by  ooatraot.  posttion,  or 
otherwise.  Contert  may  be  afflmiativa  or 
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negative  and  it  is  immaterial  whether  it 
was  exercised  so  long  as  the  power  to 
control  existed.  In  addition  to  stock 
ownership,  control  could  arise  through 
the  occupancy  of  director,  officer  or  key 
employee  positions;  contractual  or  other 
.  bu^ness  relations;  or  combinations  of 
these  and  other  factors.  Such 
determinations  shall  be  made  in 
accordance  with  part  121  of  SBA 
renilations  (13  CFR  121.401). 

Under  this  final  rule,  a  "loss"  means 
the  discrepancy  between  an  amount 
owed  and  the  amount  collected  for 
which  SBA  has  not  been  fully 
reimbursed  (1)  from  the  sale  or  other 
disposition  of  collateral  after  a  debtor's 
denuh  on  a  direct  SBA  loan  or  after 
SBA  has  honored  its  guaranty  with 
respect  to  a  guaranteed  7(a)  loan,  (2)  as 
a  result  of  the  execution  of  a 
compromise  agreement.  (3)  as  a  result  of 
the  bankruptcy  of  the  debtor,  or  (4)  for 
SBA  advance  payments  under  the  8(a) 
prooam. 

when  SBA  makes  payment  imder  its 
guaranty  with  respect  to  a  guaranteed 
7(a)  loan  because  of  the  debtor's  default, 
it  reflects  such  payment  on  its  records 
and  it  then  seeks  to  be  reimbursed  from 
the  sale  or  other  disposition  of  the 
underlying  collateral.  Similarly,  when 
SBA  makes  a  direct  business  or  disaster 
loan  to  a  concern  and  the  debtor 
defaults  on  the  loan  SBA  forecloses  on 
the  collateral  and  attempts  to  be 
reimbursed  for  its  loss  by  the  sale  or 
other  disposition  of  the  property.  To  the 
extent  that  the  proceeds  from  such  sale 
or  disposition  do  not  reimburse  the 
Agency  in  full  for  the  direct  loan  or  for 
the  fimds  paid  to  honor  its  guaranty,  it 
has  incurred  a  loss.  If  SBA  has  entered 
into  a  compromise  with  a  borrower,  the 
Agency  has  agreed  to  accept  an  amount 
bom  the  borrower  less  than  that  which 
would  have  fully  reimbursed  the 
Agency.  (A  compromise  may  excuse  the 
business  concern  from  making  full 
payment  on  its  existent  financial 
obligation,  but  the  Agency  loss  remains 
outstanding  on  its  books).  That  the  loss 
in  such  a  situation  has  been  the  result 
of  a  contract  makes  it  no  less  a  loss 
v^ch  SBA  must  recognize.  Similarly, 
in  the  case  of  a  bankruptcy,  the  Agency 
may  be  compelled  by  law  to  accept  less 
recompense  than  owed  when  the  debts 
of  the  business  are  being  discharged  in 
bankruptcy,  but  the  loss  to  the  Agency 
is  still  considered  to  exist  on  its  books 
under  this  final  nde.  Similarly,  as  noted 
above,  SBA  carries  a  loss  on  its  books 
when  it  is  not  reimbursed  for  advance 
payments  made  under  the  8(a)  program. 

A  commenter  stated  that  tiie  so-^lled 
"fresh  start"  provision  in  the 
Bankruptcy  Code  (11  U.S.C  525)  might 
preclude  SBA  from  denyix^  7(a) 


UMI 


financial  assistance  to  a  business  which 
has  filed  under  the  Bankruptcy  Code 
and  which  has  been  discharged  bom 
bankruptcy.  Section  525  states  that  a 
governmental  unit  may  not  deny, 
revoke,  suspend,  or  refuse  to  renew  a 
license,  permit,  charter,  franchise,  or 
other  similar  grant  to  a  business  which 
has  taken  advantage  of  the  Bankruptcy 
Code.  SBA  has  considered  the  effiact  of 
11  U.S.C.  525,  and  is  satisfied  that  such 
law  does  not  prevent  it  bom  refusing 
7(a)  assistance  to  such  a  business,  under 
Coldrich  V.  New  York  Higfier  Education 
Services  Corporation,  771  F.2d  28, 30 
(2d  Cir.  1985)  and  Watts  v. 
Pennsylvania  Housing  Finance  Co.,  876 
F.2d  1090, 1093  (3rd  Cir.  1989).  Both 
coxuts  held  that  section  525  does  not 
promise  protection  against 
consideration  of  the  prior  bankruptcy  in 
post-discharge  credit  arrangements.  As 
noted  by  the  court  in  Watts,  supra, 
"*  *  *  if  a  credit  guarantee  is  not  a 
'similar  grant',  neither  is  a  loan."  876 
F.2d  1090  at  1093. 

A  commenter  suggested  that  SBA 
promulgate  a  rule  which  would 
implement  28  U.S.C.  3201(e)  which 
provides  that  a  debtor  who  has  an 
unsatisfied  judgment  lien  against  its 
property  held  by  the  federal  government 
shall  be  ineligible  to  receive  any 
additional  grants,  loans  or  funds  bom 
the  government  until  the  judgment  is 
paid  in  full  or  otherwise  satisfied.  SBA 
will  address  this  issue  separately. 

As  a  housekeeping  function,  by  this 
rulemaking  SBA  is  eliminating  the 
asterisk  at  the  end  of  §  120.102,  together 
with  the  editorial  note  to  which  it  refers, 
since  SBA  plans  no  correction 
document  as  mentioned  in  the  note. 

Compliance  With  Executive  Orders 
12291  and  12612,  the  Regulatory 
Flexibility  Act.  5  U.S.C  601  et  seq.,  and 
the  Paperwork  Redaction  Act,  44  U.S.C 
Ch.35 

For  purposes  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601  et  seq..  SBA 
certifies  that  this  final  rule  does  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

SBA  certifies  that  this  final  rule  does 
not  constitute  a  major  rule  for  the 
purposes  of  Executive  Order  12291, 
because  the  annual  effect  of  this  rule  on 
the  national  economy  will  not  attain 
$100  million  or  more. 

The  final  rule  does  not  impose  new 
reporting  or  recordkeeping  reqidrements 
which  would  be  subject  to  the 
Paperwork  Reduction  Act,  44  U.S.C. 
chapter  35. 

This  final  rule  does  not  have 
federalism  implications  warranting  the 
preparation  of  a  Federalism  Assessment 


in  accordance  vdth  Executive  Order 
12612. 

For  purposes  of  Executive  Order 
12778,  SBA  certifies  that  this  is  drafted, 
to  the  extent  practicable,  in  accordance 
with  the  standards  set  fbrth  in  section 
2  of  that  Order. 

List  of  Subjects  in  13  CFR  Part  120 

Loan  programs— business.  Small 
businesses. 

Pursuant  to  the  authority  contained  in 
section  5(b)(6)  of  the  Small  Business  Act 
(15  U.S.C.  634(b)(6)),  SBA  is  amending 
part  120,  chapter  I,  title  13,  Code  of 
Federal  Regulations,  as  follows: 

PART  120-BUSINESS  LOAN  POUCY 

1.  The  authority  citation  for  part  120 
continues  to  read  as  follows: 

Authority:  15  U.S.C  634(b)(6)  and  636  (a) 
and  (h). 

2.  Section  120.102  is  revised  and 
§  120.102-12  is  added  to  read  as 
follows: 

1120.102   Limitations  on  loan  purpoees. 
Small  maniifacturers,  wholesalers, 
retailers,  service  concerns  and  other 
firms  may  borrow  to  finance 
construction,  conversion  or  expansion; 
to  purchase  equipment,  facilities, 
machinery,  supplies  or  materials;  to 
obtain  working  capital;  or.  at  the 
discretion  of  SBA.  to  refinance 
outstanding  notes  payable.  For 
additional  special  rules  applicable  to 
refinancing  loans,  see  §  122.7-3(c). 
Financial  Assistance  shall  not  be 
granted  if  the  direct  or  indirect  purpose 
or  result  of  granting  the  loan  would  be 
to: 


1120.102-12 
SBA. 


Lots  prevloiisly  incurred  tiy 


(a)  Loss  on  prior  loan  or  guaranty  or 
on  8(a)  advance  payments.  Assist  an 
applicant  when  SBA  has  incurred  a  loss 
on  xmreimbursed  advance  payments 
under  the  8(a)  program  or  a  prior  section 
7(a)  or  section  7(b)  direct  or  guaranteed 
loan  (and  that  loss  remains  outstanding) 
to  (1)  the  same  applicant  (whether  a 
proprietorship,  partnership  or 
corporation)  or  its  predecessor;  (2)  any 
business  entity  in  which  a  principal  was 
a  principal  in  an  entity  on  which  a 

erevious  loss  was  inciured;  or  (3)  any 
usiness  entity  controlled  by  the  same 
person(s)  who  controlled  a  borrower  on 
which  SBA  sustained  a  previous  loss. 
This  section  is  applicable  regardless  of 
whether  the  loss  incurred  by  SBA  was 
attributable  to  a  compromise  agreement 
with  SBA  or  to  a  voluntary  or 
involuntary  bankruptcy.  The  SBA 
Assistant  Administrator  for  Financial 
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Assistance  or  his/her  designee  shall 
have  the  authority  to  waive  any  part  of 
the  application  of  this  section  for  good 
cause  shown. 

(b)(1)  ContrtW.  For  the  purposes  of  this 
section,  "oontiol"  means  the  possession, 
directly  or  indirectly,  of  the  power  to 
direct  or  cause  the  direction  of  the 
management  and  poUcies  of  a  small 
business  concern,  whether  through  the 
ownership  of  voting  shares,  by  contract, 
position,  or  otherwise.  Control  may  be 
affirmative  or  negative  and  it  is 
immaterial  whether  it  is  exercised  so 
long  as  the  povier  to  control  exists. 
Control  can  also  arise  throu^  the 
occupancy  of  director,  officer  or  key 
employee  ponticxis:  contractual  or  other 
business  relations;  or  combinatians  of 
these  and  other  factors.  Determinations 
of  control  shall  be  made  in  accordance 
with  13  CFR  121.401. 

(2)  Principal.  For  purposes  of  this 
section,  "principal"  means  any  person 
who  has  at  least  a  20%  ownership 
interest,  whether  direct  or  indirect,  in  a 
business  concern. 

(c)  Loss.  For  the  purposes  of  this 
section,  "loss"  means  the  discrepancy 
between  an  amount  owed  and  die 
amount  collected  for  which  SBA  has  not 
been  fully  reimbursed  (1)  from  the  sale 
or  other  disposition  of  collateral  whidi 
it  has  acquired  after  the  debtor's  defoult 
on  a  direct  loan  or  after  SBA  has 
honored  its  guaranty  with  respect  to  a 
7(a)  loan,  (2)  from  the  execution  of  a 
compromise  agreement.  (3)  from  the 
bankruptcy  of  the  business,  or  (4)  for 
SBA  advance  payments  under  the  8(a) 
program. 

(d)  Predecess(^.  For  the  purposes  of 
this  section,  "predecessor"  means  a 
business  entity  controlled  by  the  same 
person(s]  who  controls  the  applicant. 

(Catalog  of  Federal  Domestic  Assistance 
Programs.  Na  59.012.  Small  Business  Loans) 

Dated:  )une  5. 1993. 
Erskiii»B.B«Mdea, 
^dnuuserator. 
[FR  Doa  93-20839  Filed  &-26-93: 8:45  am) 


RAILROAO  RETIREMENT  BOARD 

20  CFR  Parts  209, 211  ami  345 

R1N3220-AA87 

Rattroad  Employers*  Raports  and 
Rasportstbmtias;  Cradltabla  RaRroad 
Compensation;  Employers' 
Contributions  and  Contribution 
Reports 

ACSENCY:  Raifroad  Retirement  Board. 
ACTION:  Final  rule. 


•INMMRV:  The  Railroad  Retirement 
Board  (Board)  amends  its  ragulatioos  to 
modify  the  method  of  reporting 
compensation  under  the  Railroad 
Retirement  Act  (RRA)  in  order  to 
conform  such  reporting  to  the  repotting 
required  for  employment  tax  treatment 
of  such  compensation.  These 
amendments  are  intended  to  ease  the 
reporting  requirements  for  employers 
covered  under  the  RRA. 
EFFECTIVE  OATE:  August  27, 1993. 
AOORESSES:  Secretary  to  the  Board. 
Railroad  Retirement  Board.  844  Rurii 
Street.  Chicago,  Illinois  60611. 
FOR  FURTHER  INRMMATKM  CONTACr. 
Thomas  W.  Sadler,  Assistant  Gmeral 
Counsel,  Railroad  Retirement  Board, 
844  Rush  Street.  Chicago,  llhnois  60611. 
(312)  751-4513.  TDD  (312)  751-4701. 
SUPPI.BdfTAnY  WTOnillATlOW;  Section 
209.6  of  the  Board's  regulations  (20  CFR 
209.6)  requires  emplo)rers  to  file  annual 
reports  of  compensation  paid  to  their 
employees.  In  preparing  these  reports 
the  Board  has  required  employers  to 
report  required  compensation  with 
respect  to  the  year  in  which  it  was 
earned  even  though  paid  in  a  later  3rear, 
the  so-called  "earned  basis."  Thus,  for 
example,  compensation  attributable  to 
services  performed  in  December  but 
paid  in  the  following  January  is  required 
to  be  reported  for  the  calendar  year  in 
which  the  services  were  performed,  not 
the  year  in  which  the  compensation  was 
paid.  The  only  exception  made  to  this 
rule  is  found  at  20  CFR  211.11  which 
permits  retroactive  wage  increases  to  be 
reported  in  the  year  paid  subject  to  an 
election  by  the  employee  to  have  them 
reported,  by  way  of  an  adjustment,  in 
the  3rear  in  whidi  they  were  earned. 

Prior  to  1985  this  earned  basis  of 
reporting  was  in  accord  with  the 
employment  tax  treatment  of 
compensation.  Thus,  for  purposes  of  the 
Railroad  Retirement  Tax  Act  (RRTA), 
compensati(Hi  earned  in  December  but 
paid  in  January  was  deemed  paid  in 
December.  26  CFR  31.3231(e>-l(dH3). 
However,  for  calendar  years  after  1984 
the  RRTA  requires  that  compensation  be 
reported  on  the  return  covering  the  year 
in  which  it  was  paid,  regardless  of  when 
it  was  earned,  the  so-called  "paid 
basis."  See  generally  §§  221,  222,  223, 
225  and  227  of  Public  Law  98-76  (97 
Stat.  411  (1983)). 

This  difference  in  reporting 
requirements  betwem  the  RRA  and 
RRTA  has  caused  considerable 
confusion  among  employers  and 
employees  covered  under  those  statutes. 
Furthermore,  over  an  employee's  career 
whether  compensation  is  credited  on  an 
earned  or  paid  basis  has  virtually  no 
effect  on  the  amount  of  an  annuity 


which  may  become  pasrable  under  the 
RRA. 

Consequently,  the  Board  adds  a  new 
§  209.15  to  iU  regulations  which  would 
permit  employers  to  file  their  reports 
required  under  §  209.6  to  reflect 
compensation  on  a  paid  basis,  sub^  to 
the  proviso  that  an  employee,  within  4 
years  after  the  report,  may  elect  to  have 
the  compenntion  reported  by  way  of 
adjustment  under  §  209.7  in  the  year  in 
which  it  was  earned,  lliua.  the  Board  ia 
extending  the  treatment  accorded 
retroactive  wage  iitcreaaes  to  all 
payments  of  oompensation  except  pay 
for  time  lost,  which  is  accorded  special 
treatment  as  set  forth  in  $  209.7(c)  of  the 
Board's  regulations.  In  this  regard  it 
should  be  noted  that  reporting  on  a  paid 
basis  is  not  mandatory.  Thus,  where  an 
employer  files  a  report  on  an  earned 
basis,  an  employee  may  not  require  that 
employer  to  make  an  adjustment  to  a 
paid  besis.  In  addition,  it  should  be 
noted  that  §  209.15  does  not  change  the 
definition  of  a  reportable  month  of 
service  as  defined  in  §  210.3  of  titto  20. 
(Section  209.15  also  contains  croas 
references  to  sections  rfAwling  widi 
separation  pa3rments.  vacation  and 
miscellaneous  pay,  which  contain 
special  reporting  requirements  relating 
to  these  types  of  payments.) 

In  addition,  the  Board  amends  part 
211  of  its  regulations  to  conform  to  the 
change  in  reporting  in  §  209.15.  For 
example.  §211.4  (vacation  pay)  is 
revised  since  vacation  pay  will  be 
reported  in  accordance  with  §  209.15. 
Similar  revisions  are  made  to  §  211.8 
(displacement  allowance),  §211.9 
(dismissal  allowance),  and  §  211.10 
(separation  allowance). 

Section  211.11  (retroactive  wage 
increase)  is  removed  since  it  will  no 
longer  be  necessary  when  §  209.15 
becomes  effective.  This  section  is 
replaced  by  a  new  section  which       •■ 
explains  the  operation  of  section  l(hM8) 
of  the  RRA  (45  U.S.C  231(hM8)).  This 
section  provides  that  any  payment  made 
to  an  employee  by  an  employer  which 
is  subject  to  railroad  retirement  taxes 
shall  be  considered  compensation  (at 
purposes  of  the  tier  I  component  of  the 
RRA  annuity  (the  component  based  on 
the  Social  Security  Act  benefit  formula), 
notwithstanding  the  fact  that  such 
payment  may  be  excluded  from 
compensation  by  another  provision  of 
the  RRA.  This  section  is  important 
particularly  with  respect  to  sick  pay. 
which  is  excluded  from  compensation 
by  section  l(h)(6)(v)  of  the  RRA,  but  is 
subject  to  employment  taxes  under  the 
Raifroad  Retirement  Tax  Act  (RRTA). 
and  to  CMtain  post-employment 
payments,  suck  as  severance  pay. 
Because  such  payments  are  subject  to 
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employment  taxes,  section  1(h)(8) 
requires  their  inclusion  in  the  definition- 
of  compensation  for  purposes  of  the 
computation  of  the  tier  I  component. 
Such  payments  will  be  reported  in 
accordance  with  revised  §  209.13. 

Sections  211.13  and  211.14  are 
redesignated  as  §§  211.14  and  211.15 
and  a  new  §  211.13  is  added  which 
provides  that  payments  made  in  the 
year  after  an  employee's  death  to  the 
employee's  survivors  or  estate  are  not 
compensation.  These  payments  have  not 
been  subject  to  employment  taxes  and 
therefore  should  not  he  considered 
compensation. 

Conforming  amendments  have  been 
made  for  §  211.2  (Definition  of 
compensation).  Redesignated  §  211.14 
(Maximiun  creditable  compensation)  is 
amended  to  provide  for  the  annual 
publication  of  the  maximum  creditable 
compensation  under  the  RRA.  Finally, 
§  345.4  is  amended  to  make  it  clear  that 
the  reporting  requirements  imder  the 
RRA  are  also  applicable  to  the  Railroad 
Unemployment  Insurance  Act  (RUIA). 

On  March  1, 1993,  the  Board 
published  these  regulations  as  a 
proposed  rule  seeking  commoits  by 
March  31, 1993  (58  FR  11811).  A 
number  of  comments  were  received. 

One  commenter  suggested  that  an 
employee  should  not  be  able  to  request 
an  employer,  who  has  previously 
reported  his  compensation  on  a  paid 
basis,  to  adjust  the  compensation  to  an 
earned  basis.  Adoption  of  this 
suggestion,  would  be  inconsistent  with 
the  Board's  longstanding  interpretation 
of  section  1(h)(1)  of  the  Railroad 
Retirement  Act  of  1974  (45  U.S.C. 
231a(h)(l))  and  its  predecessor  section 
in  the  Railroad  Retirement  Act  of  1937. 
This  section  provides,  in  part,  that  "(a] 
payment  made  *  *  *  to  an  individual 
through  the  employer's  payroll  shall  be 
presumed,  in  the  absence  of  evidence  to 
the  contrary,  to  be  compensation  •  •  • 
in  the  period  with  respect  to  which  the 
payment  is  made."  For  over  40  years  the 
Board  has  interpreted  this  language  as 
allowing  an  employee  tp  have  his  or  her 
compensation  credited  in  the  period  it 
was  earned  where  it  was  his  advantage 
to  do  so.  The  Board  sees  no  compelling 
reason  to  change  this  interpretation.  For 
the  vast  majority  of  employees,  whether 
compensation  is  credited  on  an  earned 
or  paid  basis  makes  Uttle  difference  in 
the  amount  of  their  retirement  benefits. 
Consequently,  the  Board  does  not 
anticipate  many  requests  to  change 
compensation  reported  on  a  paid  basis 
to  an  earned  basis. 

One  commenter  opposed  $  211.14, 
Maximum  creditable  compensation,  on 
the  basis  that  it  would  allow  the  Board 
to  increase  the  maximum  annual  taxable 


wage  base  by  regulation.  Section  211.14 
would  not  authorize  the  Board  to 
increase  the  taxable  wage  base  by 
regulation.  This  section  merely  provides 
for  the  publication  of  this  base.  The 
actual  wage  base  is  set  by  section 
3231(e)(2)(B)  of  the  Internal  Revenue 
Code. 

One  commenter  suggested  that  all 
separation  allowance  and  severance 
payments,  up  to  the  annual  maximum 
taxable  wage  base,  be  credited  toward 
benefits.  Sections  3(i)  and  3(j)  of  the 
Railroad  Retirement  Act  (45  U.S.C.  231 
(i)  and  (j))  provide  that  for  piirposes  of 
the  tier  II  computation,  no 
compensation  may  be  credited  and  no 
months  of  service  can  accrue  for  any 
month  after  termination  of  the 
employment  relationship.  Thus,  such  a 
regulation  would  not  be  consistent  with 
the  RRA.  However,  separation  payments 
which  may  not  be  credited  imder 
section  3(i),  but  are  subject  to  taxation 
under  the  Railroad  Retirement  Tax  Act, 
are  credited  for  tier  I  purposes  under 
section  1(h)(8).  See  §211.11. 

Finally,  one  commenter  questioned 
the  piupose  of  §  211.13,  which  provides 
that  payments  made  by  an  employer 
with  respect  to  a  deceased  employee  to 
the  siuvivors  or  estate  of  that  employee 
after  the  calendar  year  of  his  or  her 
death  are  not  compensation.  This 
regulation  parallels  a  regulation  under 
the  Social  Security  Act  (20  CFR 
404.1058(f)).  Such  payments  are 
generally  not  subject  to  employment 
taxes  and  by  eliminating  such  payments 
from  the  definition  of  compensation, 
both  employers  and  the  Board  are 
relieved  of  making  adjustments  to  an 
employee's  compensation  record  long 
after  his  or  her  death.  The  Board 
believes  that  this  provision  will  clarify 
the  treatment  of  payments  after  death 
and  ease  the  administrative  burden  on 
both  employers  and  the  Board. 

The  Board  has  determined  that  this  is 
not  a  major  rule  under  Executive  order 
12291.  llierefore,  no  regulatory  analysis 
is  required.  There  are  no  new 
information  collections  imposed  by 
these  amendments. 

For  the  reasons  set  out  in  the 
preamble,  20  CFR  parts  209,  211  and 
345  of  the  Board's  regtilations  are 
amended  as  follows: 

List  of  Subject  in  Parts  209, 211  and  345 

Railroad  employees.  Railroad 
retirement,  Railroad  Unemployment 
Insurance,  Railroads. 

PART  209— RAILROAD  EMPLOYERS 
REPORTS  AND  RESPONSIBILITIES 

1.  The  authority  citation  for  part  209 
continues  to  read  as  follows: 


Authority:  45  U.S.C.  231f. 

2.  Section  209.13  is  revised  to  read  as 
follows: 

1 209.1 3    MisceHsneous  pay  reports. 

(a)  Employers,  insurance  carriers  or 
other  parties  paying  miscellaneous  pay, 
as  defined  in  §211.11  of  this  chapter, 
shall  furnish  the  Board  an  annual  report 
of  such  pay  before  the  last  day  of 
February  of  the  calendar  year  following 
the  year  in  which  the  pajrment  was 
made. 

(b)  Miscellaneous  pay  reports  are  to 
be  filed  in  accordance  with  instructions 
issued  by  the  Director  of  Research  and 
Employment  Accounts  and  are  to  be 
mailed  directly  to  the  Director.  The 
reports  may  be  made  on  magnetic  tape 
or  the  form  described  in  §  200.2  of  this 
chapter. 

3.  Section  209.15  is  added  to  read  as 
follows: 

§  209.1 5    Compensation  reportal>l«  wtwn 
paid. 

(a)  General.  In  preparing  a  report 
required  imder  this  part,  an  employer 
may  report  compensation  in  the  report 
required  for  the  year  in  which  the 
compensation  was  paid  even  though 
such  compensation  was  earned  by  the 
employee  in  a  previous  year.  If 
compensation  is  reported  with  respect 
to  the  year  in  which  it  was  paid,  it  shall 
be  credited  by  the  Board  to  the 
employee  in  such  year  unless  within  the 
four  year  period  provided  in  §  211.15  of 
this  chapter  the  employee  requests  that 
such  compensation  be  credited  to  the 
year  in  which  it  was  earned.  If  the 
employee  makes  such  a  request,  and  the 
Director  of  Research  and  Employment    - 
Accotmts  determines  that  the 
compensation  should  be  credited  to  the 
year  in  which  it  was  earned,  the 
reporting  employer  must  file  an 
adjustment  report  as  required  by  §  209.7 
of  this  part  which  reports  such 
compensation  in  the  year  in  which  it 
was  earned.  The  employee  may  revoke 
his  or  her  request  anytime  prior  to  the 
filing  of  the  adjustment  report.  Upon  the 
Board's  receipt  of  the  adjustment  report, 
the  request  becomes  irrevocable. 

(b)  Pay  for  time  lost.  Compensation 
which  is  pay  for  time  lost,  as  provided 
in  §  211.3  of  this  chapter,  shall  be 
reported  with  respect  to  the  period  in 
which  the  time  and  compensation  were 
lost.  For  example,  if  an  employee  is  off 
work  because  of  an  on-the-job  injury  for 
a  period  of  months  in  a  given  year  and 
in  a  later  year  receives  a  payment  from 
his  or  her  employer  to  compensate  for 
wages  lost  during  the  period  of  absence, 
the  employer  must,  by  way  of 
adjustment  provided  for  in  §  209.7  of 
this  part,  report  the  compensation  with 
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respect  to  the  year  in  which  the  time 
and  compensation  were  lost. 

(c)  Separation  allowance  or  severance 
pay.  A  separation  allowance  or 
severance  payment  shall  be  reported  in 
accordance  with  §  209.14  of  tMs  part. 

(d)  Miscellaneous  pay.  Miscellaneous 
pay  shall  be  reported  in  the  year  in 
which  it  was  paid  in  accordance  with 
instructions  provided  for  in  §  209.13  of 
this  part. 

(e)  Vacation  pay.  Vacation  pay  may  be 
reported  in  accordance  with  this  section 
except  that  any  payments  made  in  the 
year  following  the  year  in  which  the 
employee  resigns  or  is  discharged  shall 
be  reported  by  way  of  adjustment  imder 
§  209.7  of  this  part  as  paid  in  the  year 

of  resignation  or  discharge. 

PART  211— CREDITABLE  RAILROAD 
COMPENSATION 

4.  The  authority  for  part  211 
continues  to  read  as  follows: 

Authority:  45  U.S.C.  231f: 

5.  Section  211.2  is  amended  by 
revising  paragraph  (b)(9)  and  adding 
(b)(13)  to  read  as  follows: 

§  21 1 .2    DafinitkMi  of  compensation. 

*  *       •       •       • 

(b)  •  *  * 

(9)  Miscellaneous  pay  as  provided  for 
in  §211.11  of  this  part; 

*  •        *        •        • 

(13)  Payments  made  by  an  employer 
with  respect  to  a  deceased  employee 
except  as  provided  for  in  §  211.13  of  this 
part. 

*  •       •        •       * 

6.  Section  211.4  is  revised  to  read  as 
follows: 

f  211.4    Vacation  pay. 

Pajrments  made  to  an  employee  with 
respect  to  vacation  or  holidays  shall  be 
considered  creditable  compensation 
whether  or  not  the  employee  takes  the 
vacation  or  holiday. 

7.  Section  211.  8  is  revised  to  read  as 
follows: 

§211.8    Displacement  allowanca. 

An  allowance  paid  to  an  employee 
because  he  has  been  displaced  to  a 
lower  paying  position  is  creditable 
compensation. 

S211.9    [Amsndod] 

8.  Section  211.9  is  amended  by 
removing  the  last  sentence. 

9.  Section  211.10  is  revised  to  read  as 
follows: 

{211.10   Separation  allowranoa  or 
sevaranoa  pay. 

Separation  or  severance  payments  are 
creditable  compensation  except  that  no 


part  of  such  payment  shall  be 
considered  creditable  compensation  to 
any  period  after  the  employee  has 
severed  his  or  her  employer-employee 
relationship  except  as  provided  for  in 
§211.11  of  this  part. 

10.  Section  211.11  is  revised  to  read 
as  follows: 

1211.11    MIscailanaoua  pay. 

Any  payment  made  to  an  employee  by 
an  employer  which  is  excluded  from 
compensation  under  the  Railroad 
Retirement  Act,  but  which  is  subject  to 
taxes  under  the  Railroad  Retirement  Tax 
Act,  shall  be  considered  compensation 
for  purposes  of  this  part  but  only  for  the 
limited  purpose  of  computing  the 
portion  of  the  annuity  computed  under 
sections  3(a),  4(a),  or  4(f)  of  the  Railroad 
Retirement  Act  (commonly  called  the 
tier  I  component). 

11.  Sections  211.13  and  211.14  are 
redesignated  §§  211.14  and  211.15  and  a 
new  §  211.13  is  added  as  follows: 


f211.13 

Payments  made  by  an  employer  with 
respect  to  a  deceased  employee  but  paid 
after  the  calendar  year  of  the  employee's 
death  to  the  employee's  siirvivors  or 
estate  are  not  creditable  compensation. 

12.  Newly  redesignated  §  211.14,  is 
revised  to  read  as  follows: 

1211.14    Maximum  cradltabia 
compansstkNi. 

Maximum  creditable  compensation 
for  calendar  years  after  1984  is  the 
maximum  annual  taxable  wage  base 
defined  in  section  3231(e)(2)(B)  of  the 
Internal  Revenue  Code  of  1986.  In 
November  of  each  calendar  year  the 
Director  of  Research  and  Employment 
Accoimts  shall  notify  each  employer  of 
the  amount  of  maximum  creditable 
compensation  applicable  to  the 
following  calendar  year. 

PART  34&-EMPLOYER8' 
CONTRIBUTIONS  AND 
CONTRIBUTION  REPORTS 

13.  The  authority  citation  for  part  345 
is  revised  to  read  as  follows: 

Authority:  45  U.S.C.  362(1). 

14.  Section  345.4  is  revised  to  read  as 
follows: 

f  345.4    Employers'  reports  of 
compensation  of  employees. 

The  provisions  of  part  209  of  this 
chapter  shall  be  applicable  to  the 
reporting  of  compensation  under  the 
Railroad  Unemployment  Insurance  Act 
to  the  same  extent  and  in  the  same 
manner  as  they  are  appUcable  to  the 
reporting  of  compensation  under  the 
Railroad  Retirement  Act. 

Dated:  August  20, 1993. 


By  Authority  of  the  Board. 
Beatrice  Ezosld. 
Secretary  to  the  Board. 
(FR  Doc.  93-20793  Filed  8-26-93;  8:45  am] 
aajjNQ  cooc  Tsoi-ei-# 


DEPARTMENT  OF  THE  TREASURY 
Bureau  of  Alcohol,  Tobacco,  and 


27  CFR  Part  S 

[T-0.  ATF-348;  Re:  T.D.  ATF-333,  T.O.  ATF- 
317,  JJD.  ATF-311,  TJ>.  ATF-306,  Nolioo 
Noa.  716, 403, 410, 583;  91HXNP] 

RiN  1512-AA10 

Vodka;  Defarral  of  Compllanca  Data 

AGENCY:  Bureau  of  Alcohol,  Tobacco, 

and  Firearms  (ATF),  Department  of  the 

Treasury. 

ACTION:  Final  rule,  Treastuy  dedsion. 

SUMMARY:  This  final  rule  defers  the 
compUance  date  with  respect  to  the 
citric  acid  limitation  estabUshed  in  an 
earlier  regulation  concerning  vodka.  The 
deferral  of  the  compliance  date  is 
necessary  in  order  to  allow  time  to 
publish  a  notice  in  the  Federal  Register 
annotmcing  the  results  of  independent 
lab  tests  on  sensory  threshold  levels  for 
citric  acid  addition  to  vodka  and  to 
make  the  material  available  for  public 
comment 

DATES:  This  docimient  is  effisctive  on 
August  27, 1993.  The  compUance  date 
for  27  CFR  5.23(a)(3)(ii)  with  respect  to 
the  dtric  add  lijooitation  is  August  28, 
1995. 

FOR  FURTHER  MFORMATION  CONTACT: 
David  W.  Brokaw,  Wine  and  Beer 
Branch,  (202)  927-8230. 

SUPPLEMENTARY  INFORMATION: 

Background 

T.D.  ATF-306  (55  FR  49994 
(December  4, 1990)),  amended  27  CFR 
5.23(a)(3)  to  authorize  the  use  of  up  to 
2  grams  per  Uter  (2,000  parts  per 
milUon)  of  sugar,  and  a  trace  amount 
(defined  as  150  milligrams  p>er  liter  or 
150  parts  per  million)  of  dtric  add  in 
the  production  of  vodka.  T.D.  ATF-306 
was  effective  January  3, 1991,  with  a 
formula  and  label  cancellation  date  of 
March  4, 1991,  for  products  may  made 
within  the  limitations  of  the  Treasury 
decision.  The  compliance  date  was 
deferred  by  T.D.  ATF-333,  57  FR  40323 
(September  3, 1992). 

Petition 

On  March  4, 1991,  ATF  issued  T.D. 
ATF-311,  56  FR  8922,  deferring  the 
compUance  date  with  resp'tct  to  the 
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citric  add  limitatian  set  tosA  in  27  CFR 
5.23(a)(3)(ii)  by  T.D.  ATF-306.  TJ). 
ATF-311  was  issued  in  response  to  a 
petition  from  Heublein.  Inc..  for  the 
reconsideration  of  T.D.  ATT>306. 
Heublein 's  petition  was  based  on  a 
represmtatiim  that  new  scientific 
information  and  data  not  previously 
available  had  come  to  their  attention 
concerning  maximum  levels  for  the  use 
of  citric  add  in  vodka. 

Notice  No.  716 

On  April  29. 1991,  ATP  issued  Notice 
No.  716.  56  PR  19623.  to  gather 
ad(&tional  information  by  inviting 
comments  from  the  public  and  industry 
as  to  whether  the  150  ppm  dtric  add 
limitation  set  forth  in  T.D.  ATF-306 
should  be  retained  or  revised.  During 
the  comment  period.  ATF  secured  an 
outside  testing  firm  to  conduct 
independent  testing  on  sensory 
threshold  levels  for  citric  add  addition 
to  vodka.  In  response  to  Notice  No.  716. 
ATF  received  ten  comments.  All  of  the 
comments  were  opposed  to  setting  a 
maximxun  limitation  as  low  as  150  ppm 
for  the  addition  of  dtric  add  to  vodka. 
The  only  commenter  submitting  sensory 
test  data  from  independent  contradors 
was  Heublein,  Inc.  An  evaluation  of  the 
test  data  by  ATF  revealed  a  disparity 
between  the  Heublein  independent 
contractors'  test  results  ana  the  sensory 
test  results  from  the  outside  firm 
secured  by  ATF.  Therefore,  the 
compliance  data  of  December  4. 1991. 
set  forth  in  T.D.  ATF-311,  was  deferred 
until  September  3. 1992.  by  T.D.  ATF- 
317  in  order  to  allow  time  to  resolve  the 
diroarity  in  test  results. 

C3n  January  28, 1992,  the  President 
asked  U.S.  government  agendes  to  set 
aside  a  90-day  period  to  evaluate 
existing  regulations  and  programs  and 
to  identify  and  accelerate  action  on 
initiatives  that  would  eliminate  any 
imnecessary  regulatory  burden  or 
otherwise  promote  economic  growth. 
Subsequently,  the  president's  90-day 
moratorium  on  new  regulations  was 
extended  until  August  28, 1992. 

During  that  time,  ATF  reexamined  its 
system  of  regulatory  controls  over  the 
labeling  of  distilled  spirits  to  ensure  that 
existing  regulations  do  not  impose  any 
imnecessary  r^ulatory  burdens.  At  the 
same  time,  ATF  published  T.D.  ATF- 
333  deferring  the  compliance  date  with 
Twped  to  the  dtric  add  limitation  set 
forth  in  27  CFR  5.23(a)(3)(ii)  unUl 
Septamber  3. 1993. 

Currently,  a  notice  of  proposed 
rulemaking  (NPRM)  is  being  prepared 
announcing  the  results  of  the 
independent  tests  conducted  by  the 
outside  testing  firm  discussed  in  Notice 
No.  716.  Tharafore,  ATF  is  defisrring  the 


compliance  date  with  respect  to  the 

dtric  add  limitation  set  forth  in  27  CFR 
5.23(a)(3)(ii)  in  order  to  allow  time  to 
pubUdi  a  notice  in  the  Federal  Register 
announcing  the  results  of  the 
independent  lab  tests  on  sensory 
threshold  levels  for  dtric  add  addition 
to  vodka  and  to  make  the  material 
available  for  public  comment. 

Notice  and  Public  Procedure 

Because  this  final  rule  merely 
postpones  the  compliance  date  with 
reaped  to  the  dtric  acid  requirement  in 
T.D.  ATF-306.  in  order  to  give  public 
notice  concerning  the  indep«ident  lab 
results,  and  in  view  of  the  immediate 
need  for  guidance  to  the  industry  with 
resped  to  compliance  with  this 
provision  in  T.D.  ATF-306.  it  is  found 
to  be  impractical  and  contrary  to  the 
pubUc  interest  to  issue  this  rule  with 
notice  and  public  procedure  tmder  5 
U.S.C.  553^)  or  subjed  to  the  efiiective 
date  limitation  of  5  U.S.C.  553(d). 

Reguiatary  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Ad  relating  to  a  final 
regulatory  flexibility  analysis  (5  U.S.C. 
604)  are  not  applicd)le  to  this  final  rule 
because  the  agency  was  not  required  to 
publish  a  general  notice  of  proposed 
rulemaking  under  5  U.S.C.  553  or  any 
other  law. 

Executive  Order  12291 

In  compliance  with  Executive  Order 
12291.  ATF  has  determined  that  this 
final  rule  is  not  a  "major  nde"  since  it 
does  not  result  in: 

(a)  An  annual  effed  on  the  economy 
of  $100  million  or  more; 

(b)  Major  increases  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions; 

(c)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign 
based  enterprises  in  domestic  or  export 
markets. 

Paperwork  Reduction  Act 

The  provisions  of  the  Paperwork 
Reduction  Art  of  1980.  Public  Law  95- 
511, 44  U.S.C.  chapter  35.  and  its 
implementing  regulations.  5  CFR  part 
1320,  do  not  apply  to  this  final  rule 
because  no  requirement  to  coUert 
information  is  imposed. 

Disclosure 

Copies  of  Heublein's  petition,  the 
notices,  the  Treasury  dedsions.  and  all 
comments  are  available  for  public 
inspection  during  normal  business 


hours  at  ATF  Reading  Room,  room 
6300. 650  Massachusetts  Avenue  NW.. 
Washington.  DC 

Drafting  Infennation 

The  prindpal  author  of  this  document 
is  David  W.  Brokaw.  Wine  and  Beer 
Branch,  Bureau  of  Alcohol.  Tobacco, 
and  Firearms. 

Thwefore,  pursuant  to  the  authority 
set  forth  in  27  U.S.C.  205(e).  ATF  is 
further  postponing  the  compliance  date 
urith  resped  to  the  dtric  add  limitation 
set  forth  in  27  CFR  5.23(a)(3)(ii)  by  TD. 
ATF-306.  The  compliance  date  is 
August  28. 1995. 

Signed:  July  8. 1993. 
Stephen  E.  Higgiiis, 
Director. 

Approved:  August  19. 1993. 
Ronald  K.  Noble. 
Assistant  Secntary  (Enforcement). 
[FR  Doc.  93-20836  Filed  8-26-93;  8:45  am] 
BNJJNQ  CODE  4aiO-31-M 


DEPARTMENT  OF  THE  INTERIOR 
Mineral*  Manageinant  Sarviot 
30  CFR  Part  216 

RIN 1010-AB84 

Amendment  of  Production  Accounting 
Regulations 

AGENCY:  Minerals  Management  Service, 
Interior. 

ACTION:  Final  rule. 

SUMMARY:  The  Minerals  Management 
Service  (MMS)  is  amending  its  Royalty 
Management  Program  regulations  at  30 
CFR  part  216  to  refled  administrative 
changes  due  to  the  transfer  of 
responsibility  for  production  accounting 
related  to  onshore  Federal  and  Indian 
oil  and  gas  leases  from  the  Bureau  of 
Land  Management  (BLM)  to  MMS.  The 
amendments  clarify  operator 
responsibilities  for  reporting 
information  to  MMS. 

EFFECTIVE  DATE:  August  27. 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  S.  Guzy.  Chief.  Rules  and 
Procediu-es  Staff.  Minerals  Management 
Service,  Royalty  Management  Program, 
Mail  Stop  3901.  P.O.  Box  25165, 
Denver.  Colorado  80225-0165, 
telephone  (303)  231-3432. 

SUPPLEMENTARY  INFORMATION:  The 
prindpal  author  of  this  final  rulemaking 
is  Marvin  D.  Shaver  of  the  Rules  and 
Procedures  Staff,  MMS.  Royalty 
Management  Prc^ram. 
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I.  Background 

The  MMS  maintains  a  computerized 
Production  Accounting  and  Auditing 
System  (PAAS)  which  is  an  integrated 
system  of  manual  and  automated 
processes  for  minerals  production 
reporting,  accounting,  and  auditing. 
Based  upon  production  reports 
submitted  by  reporters,  the  PAAS  will 
track  oil,  gas,  and  solid  minerals 
produced  from  or  allocated  to  Federal 
and  Indian  leases,  including  the  OCS, 
from  the  source  of  production  to  the 
point  of  disposition  with  emphasis  on, 
the  point  of  royalty  determination,  or 
point  of  sale,  whichever  is  applicable. 
Initially,  only  production  information 
on  offshore  leases  and  certain  onshore 
leases  was  submitted  to  PAAS. 

At  the  Secretary  of  the  Interior's 
request,  a  study  was  performed  within 
the  Department  of  the  Interior  (DOI)4o 
determine  the  feasibility  of  extending 
the  reporting  requirements  of  the  PAAS 
to  all  onshore  oil  and  gas  leases.  The 
Secretary  also  directed  that  the  Royalty 
Management  Advisory  Committee 
(RMAC)  propose  recommendations  on 
the  issue.  The  DOI  study,  called  the 
"Mineral  Lease  Information  Study" 
(MLIS),  concluded  in  a  September  19.86 
report  that  onshore  implementation  of 
PAAS  would  be  fiscally  attractive  to  the 
Government  and  would  offer  several 
advantages  to  lease  and  royalty 
management  programs.  However,  there 
would  be  a  substantial  increase  in 
industry's  costs  of  reporting.  The  RMAC 
panel  recommended  that  DOI 
computerize  the  existing  production 
report  (Form  BLM  3160-6)  submitted  to 
the  BLM  and  use  data  from  this  form  to 
effect  systematic  production/sales 
comparisons. 

Because  of  the  RMAC  panel's 
recommendations,  the  Secretary 
directed,  in  March  1987,  that  an 
addendum  to  the  MLIS  report  be 
completed  to  analyze  various  options  of 
implementing  the  panel's 
recommendations.  This  addendum 
concluded  that  automation  of  a  slightly 
modiSed  version  of  the  existing  form 
should  occur  and  that  MMS  should 
become  responsible  for  the  receipt,  edit/ 
error  correction,  and  distribution  of  the 
data  to  BLM,  the  Bureau  of  Indian 
Affairs,  States,  and  Indian  Tribes.  Based 
on  these  studies,  the  Secretary  decided 
in  June  1987  that: 

•  Responsibility  for  receipt  and 
processing  of  production  data  should  be 
transferred  from  BLM  to  MMS. 

•  Operators  of  the  Federal  and  Indian 
onshore  oil  and  gas  leases  should 
continue  to  report  production  data  on 
the  existing  production  report  which 


will  be  slightly  modified  and 
automated,  and 

•  the  MMS  should  distribute 
production  data  to  all  users. 

On  May  9, 1988,  MMS  published  a 
Notice  of  Final  Rulemaking  in  the 
Federal  Register  (53  FR  16408)  to 
amend  its  regulations  at  30  CFR  part  216 
to  provide  instructions  to  lease 
operators  during  the  transfer  of 
accounting  responsibility  from  BLM.  A 
phased  conversion  schedule  was 
followed  to  accomplish  the  transfer  of 
production  reporting  from  BLM  to 
MMS.  The  transfer  (conversion)  of 
responsibility  from  BLM  to  the  MMS 
automated  system  has  been  completed. 
Therefore,  MMS  is  amending  its 
regulations  to  remove  the  instructions 
applicable  during  the  conversion 
period.  We  are  also  amending  our 
regulations  to  clarify  operator 
responsibilities  for  reporting  operations 
information  to  MMS. 

n.  Summary  of  Final  Rule 

The  amendments  included  in  this 
rulemaking  are  discussed  below  by 
section.  Many  sections  in  part  216  are 
not  being  amended  by  this  rulemaking. 

Section  216.2    Scope 

This  section  is  amended  to  remove 
instructions  to  reporters  for  submitting 
production  reports  during  the 
conversion  period. 

Section  216.6    Definitions 

This  section  is  amended  to  remove 
the  definition  of  "Conversion  period"  at 
paragraph  (e).  We  are  also  amending 
this  section  to  remove  the  alphabetical 
designation  (i.e.,  (a),  (b),  (c),  etc.) 
assigned  to  each  definition  for 
organizational  consistency  with  other 
MMS  regulations. 

Section  216.20    Applicability 

This  section  is  amended  to  remove 
the  applicability  of  30  CFR  part  216  to 
operators  during  the  conversion  period. 

Section  216.50    Monthly  Report  of 
Operations 

This  section  is  amended  to  remove 
paragraph  (a)  which  made  the  reporting 
requirements  of  §  216.50  applicable  to 
operators  during  the  conversion  period. 
Paragraphs  (b)  through  (e)  are 
redesignated  as  paragraphs  (a)  through 
(d),  respectively.  We  are  also  amending 
the  new  paragraph  (a),  formerly 
paragraph  (b),  to  clarify  operator 
responsibilities  for  reporting  operations 
information  on  this  report  (Form  MMS- 
3160).  The  cross  reference  in  the  new 
paragraph  (d)(3),  formerly  paragraph 
(e)(3),  is  changed  from  (e)(2)  to  (d)(2). 


Section  216.51    Facility  and 
Measurement  Information  Form  and 
Supplement 

This  section  is  amended  to  remove 
language  relating  to  the  conversion 
period.  This  section  is  also  amended  to 
remove  the  reporting  requirements 
relative  to  the  "supplement  form"  (Form 
MMS-4051  Supplement),  which  is  no 
longer  required.  The  title  of  §  216.51  is 
also  amended  to  remove  reference  to  the 
supplement. 

Section  216.54    Oil  and  Gas  Operations 
Report 

This  section  is  amended  to  clarify  the 
responsibilities  of  operators  who  elect  to 
report  production  on  the  Oil  and  Gas 
Operation  Report  (Form  MMS-4054) 
instead  of  the  Monthly  Report  of 
Operations  (Form  MMS-3160). 

Section  216.55    Gas  Analysis  Report 

Under  the  existing  regulations,  this 
report  (Form  MMS-4055)  is  required  to 
be  submitted  by  onshore  and  onshore 
operators  by  the  15th  day  of  the  second 
month  following  the  production  month. 
Because  MMS  no  longer  requires  the 
information  from  onshore  operators  on 
a  monthly  basis,  we  are  amending 
§  216.55.  The  amended  §  216.55  requires 
that  Form  MMS-4055  be  submitted  by 
offshore  operators  on  a  semi-annual 
basis  and  by  onshore  operators  upon 
request. 

Section  216.56    Gas  Plant  Operations 
Report 

Under  the  existing  regulations,  this 
report  (Form  MMS-4056)  is  required  to 
be  submitted  by  onshore  and  offshore 
operators  by  the  15th  day  of  the  second 
month  following  the  production  month. 
Because  MMS  no  longer  requires  the 
information  from  onshore  operators  on 
a  monthly  basis,  we  are  amending 
§  216.56.  The  amended  §  216.56  requires 
that  Form  MMS-4056  be  submitted  by 
the  15th  day  of  the  second  month 
following  the  production  month  by 
offshore  operators  unless  the  plant  no 
longer  processes  gas  and  has  not 
processed  said  gas  for  6  months  or  more. 
The  amended  section  requires  onshore 
operators  to  submit  Form  MMS-4056 
only  upon  request  by  MMS  in  order  to 
verify  the  composition  of  a  gas  stream 
which  is  transferred  to  a  gas  plant. 

Section  216.58    Production  Allocation 
Schedule  Report 

Under  the  existing  regulations,  this 
report  (Form  MMS-4058)  is  required  to 
be  submitted  by  onshore  and  off-shore 
operators  of  any  facility  or  measurement 
device.  Because  MMS  no  longw  requires 
the  information  from  onshore  operators, 
we  are  amending  §  216.58.  The 
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amended  §  216.58  requires  that  Form 
MMS-4058  be  submitted  only  by  off- 
shore operators  by  the  15th  (uy  of  the 
second  month  following  the  production 
month. 

Procedural  Matters  ' 

Administrative  Procedure  Act 

The  changes  included  in  this 
rulemaking  are  administrative -only  and 
are  not  substantive  changes. 
Accordingly,  pursuant  to  5  U.S.C 
553(b),  it  nas  been  determined  that  it  is 
unnecessary  to  issue  proposed 
regulations  before  the  issuance  of  this 
final  rule.  For  the  same  reason,  it  has 
been  determined  that  in  accordance 
with  5  U.S.C.  553(d),  there  is  good  cause 
to  make  this  regulation  efiiactive  upon 
the  date  of  publication  in  the  Federal 
Register. 

Executive  Order  12291  and  tt^ 
Regulatory  Flexibility  Act     I 

Because  the  changes  are 
administrative  only  with  no  additional 
requirements  or  burden  placed  on  small 
business  entities,  the  Department  of  the 
Interior  (Department)  has  determined 
that  this  document  is  not  a  major  rule 
under  Executive  Order  12291  and 
certifies  that  this  rulemaJcing  will  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
imder  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et seq).  , 

Executive  Order  12778 

The  Department  has  certified  to  the 
Office  of  Management  and  Budget  that 
these  final  regulations  meet  the 
applicable  standards  provided  in 
sections  2(a)  and  2(b)(2)  of  Executive 
Order  12778. 

Paperwork  Reduction  Act  of  1980 

The  information  collection 
requirements  contained  in  this  rule  have 
been  approved  by  the  Office  of 
Management  and  Budget  under  44 
U.S.C  3501  et  seq.  and  assigned 
Clearance  Number  1010-0040. 

National  Envirorunental  Policy  Act  of 
1969  I 

It  is  hereby  determined  that  this 
rulemaking  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  and 
a  detailed  statement  pursuant  to 
paragraph  (2)(C)  of  section  102  of  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C  4332(2)(C))  is  not 
required. 

List  of  Subjects  in  30  CFR  Pert  216 

Coal,  Continental  shelf,  Geothermal 
energy.  Government  contracts.  Indian 
lands.  Mineral  royalties.  Natural  gas. 


Penalties,  Petroleum.  Public  lands- 
mineral  resoiirces,  Reporting  and 
recordkeeping  requirements. 

Dated:  July  23. 1993. 
Bob  ArautriHig, 

Assistant  Secretary— Land  and  Minerals 
Management. 

For  the  reasons  set  out  in  the 
preamble,  30  CFR  part  216  is  amended 
as  follows: 

PART  216-PROOUCTION 
ACCOUNTING 

1.  The  authority  citation  for  part  216 
is  revised  to  read  as  follows: 

Authority:  5  U.S.C.  301  et  seq.;  25  U.S.C 
396  et  seq.:  25^.8.0.  396a  et  seq.;  25  U.S.C 
2101  et  seq.;  30  U.S.C.  181  et  seq.;  30  U.S.C 
351  et  seq.;  30  U.S.C.  1001  ef  seq.;  30  U.S.C 
1701  ef  seq.;  31  U.S.C.  3716:  31  U.S.C. 
3720A;  31  U.S.C  9701;  43  U.S.C.  1301  et 
seq.;  43  U.S.C  1331  et  seq.;  and  43  U.S.C 
1801  et  seq. 

2.  Section  216.2  under  Subpart  A— 
General  Provisions,  is  revised  to  read  as 
follows: 

I21S.2    Scope. 

This  part  governs  the  reporting  of  oil, 
gas,  and  solid  minerals  operations 
information  on  Federal  and  Indian 
leases  or  federally-approved  agreements 
including  leases  or  agreements  on  the 
OCS.  This  part  also  governs  the 
reporting  of  other  operational 
information  associated  with  production 
from  Federal  and  Indian  leases  or 
federally-approved  agreements  when 
such  operations  occur  prior  to  the  point 
of  sale  or  royalty  determination, 
whichever  is  applicable.  Reporters  are 
required  to  submit  certain  production 
reports  to  MMS  as  set  forth  in  this  part. 

1216.6    (Amended] 

3.  Section  216.6,  "Definitions"  under 
Subpart  A — General  Provisions  is 
amended  to  remove  the  alphabetic 
paragraph  designation  of  each  definition 
and  to  remove  the  definition  of 
"Conversion  period". 

4.  Section  216.20  under  Subpart  A— 
General  Provisions,  is  revised  to  read  as 
follows: 

1216.20    Applicability. 

The  requirements  of  this  part  shall 
apply  to  all  oil,  gas,  and  solid  mineral 
operators  reporting  information  on 
Federal  and  Indian  leases  or  federally- 
approved  agreements,  including  leases 
or  agreements  on  the  OCS. 

5.  Section  216.50,  under  Subpart  B — 
Oil  and  Gas,  General,  is  amended  by 
removing  paragraph  (a)  and 
redesignating  paragraphs  (b),  (c),  (d). 
and  (e)  as  new  paragraphs  (a)  tfairou^ 
(d),  respectively.  The  new  paragrapMa) 


(formerly  paragraph  (b)]  is  revised  to 
read  as  follows: 

1216.50   MoMMy  report  of  eperatione. 

.  (a)  Each  operator  of  each  onshore 
Federal  or  Indian  lease  or  agreement 
containing  at  least  one  well  not 
permanently  plugged  and  abandoned 
shall  file  a  Monthly  Report  of 
Operations  (Form  MMS-3160)  unless 
production  data  is  authorized  to  be 
reported  on  Form  MMS-4054.  This 
requirement  does  not  apply  to  reporting 
of  operations  of  gas  storage  agreements, 
which  must  continue  to  be  reported  to 
the  appropriate  BLM  office.  A 
completed  Form  MMS-3160  shall  be 
filed  for  each  calendar  month,  beginning 
with  the  month  in  which  drilling 
operations  are  initiated,  on  or  before  the 
15th  day  of  the  second  month  following 
the  month  being  reported  until  the  lease 
or  agreement  is  terminated,  or  the  last 
well  is  approved  as  permanently 
plugged  or  abandoned  by  BLM  and  all 
inventory  is  disposed  of.  or  until 
monthly  omission  of  the  report  is 
authorized  by  MMS.  The  MMS  may 
grant  time  extensions  for  filing  Form 
MMS-3160  on  a  case-by-case  basis  upon 
written  request  to  MMS. 

6.  The  new  paragraph  (d)(3)  of 

§  216.50  (formerly  paragraph  (e)(3))  is 
amended  to  change  the  cross  reference 
in  that  paragraph  from  "paragraph 
(e)(2)"  to  "paragraph  (d)(2)". 

7.  Section  216.51.  under  Subpart  B — 
Oil  and  Gas.  General,  is  revised  to  read 
as  follows: 

§  216.51    Facility  and  Measurement 
Infocmation  Form. 

A  Facility  and  Measurement 
Information  Form  (Form  MMS-4051) 
must  be  filed  for  each  facility  or 
measurement  device  which  handles 
production  from  any  Federal  or  Indian 
lease,  or  federally-approved  agreement, 
through  the  point  of  first  sale  or  the 
point  of  royalty  computation,  whichever 
is  later.  The  completed  form  must  be 
filed  by  any  operator  (reporting 
production  on  a  Form  MMS-4054)  of  an 
onshore  Facility  Measurement  Point 
(FMP)  that  handles  production  from  any 
Federal  or  Indian  lease  or  federally- 
approved  agreement  prior  to,  or  at  the 
point  of  royalty  determination,  or  any 
operator  who  acquires  an  onshore  FMP 
that  is  currently  reporting  to  the  PAAS. 
The  report  must  be  filed  no  later  than 
30  days  after  the  establishment  of  a  new 
facihty  or  measurement  device,  or  30 
days  after  a  change  is  made  to  an 
existing  faciUty  or  measurement  device. 

8.  Section  216.54  under  Subpart  B — 
Oil  and  Gas,  General,  is  revised  to  read 
as  follows: 
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i216M   OHmdOaaOperaliomRtport 

Every  operator  of  an  OCS  lease  or 
federally-approved  offithore  agreement 
and  any  operator  of  an  onshore  Federal 
or  Indian  lease  or  federally-approved 
-  agreement  that  has  elected  to  report 
production  on  an  Oil  and  Gas 
Operations  Report  (Form  MMS-4054) 
instead  of  the  Form  MMS-3160  (see 
§  216.S0(c)(2))  miist  file  a  Form  MMS- 
4054  each  month  as  long  as  there  exists 
at  least  one  well  that  is  not  permanently 
plugged  and  abandoned.  A  completed 
Form  MMS-4054  must  be  filed  for  each 
calendar  month,  beginning  with  the 
month  in  which  drilling  operations  are 
initiated,  on  or  before  the  15th  day  of 
the  second  month  following  the  month 
being  reported,  until  the  lease  or 
agreement  is  terminated,  or  the  last  well 
is  permanently  plugged  or  abandoned 
and  all  inventory  is  disposed  of,  or  until 
omission  of  the  report  is  authorized  by 
MMS. 

9.  Section  §  216.55,  under  Subpart 
B — Oil  and  Gas,  General,  is  revised  to 
read  as  follows: 

1216.55    Qas  Analytit  Report 

Any  operator  of  an  OCS  lease  or 
federally-approved  agreement  and,  upon 
request  by  MMS,  any  operator  of  an 
onshore  Federal  or  bidian  lease  or 
federally-approved  agreement,  £ram 
which  gas  is  sold  or  is  transferred  for 
processing  prior  to  the  point  of  royalty 
computation,  must  file  a  Gas  Analysis 
Report  (Form  MMS-4055]  for  each  sales 
or  transfer  meter.  The  form  is  due  at 
least  twice  a  year;  once  in  the  first  6 
months  of  the  calendar  year,  and  once 
in  the  last  6  months  of  the  calendar 
year,  but  may  be  submitted  monthly,  or 
as  specified  by  the  gas  sales  contract 
terms,  and  must  be  submitted  on  or 
before  the  15th  day  of  the  second  month 
following  the  end  of  the  reporting 
period  to  which  the  information  applies. 
All  reports  must  be  submitted  by  August 
15th  for  any  sales/transfers  occiming  in 
the  first  6  months  of  the  calendar  year 
and  February  15th  of  the  following  year 
for  any  sales/transfers  occurring  in  the 
second  6  months  of  the  calendar  year. 

10.  Section  216.56,  under  Subpart  B — 
Oil  and  Gas,  General,  is  revised  to  read 
as  follows: 

§  21 6.56    Qas  Plant  Operations  Report 
The  operator  of  each  gas  plant  that 
processes  gas  that  originates  from  an 
OCS  lease  or  federally-approved 
agreement  and,  upon  request  by  MMS, 
the  operator  of  a  gas  plant  that  processes 
gas  from  an  on^ore  Federal  or  Indian 
lease  or  federally-approved  agreement, 
prior  to  the  point  of  royalty 
computation,  must  file  a  Gas  Plant 
Operations  Report  (Form  MMS-4056) 


for  each  calendar  month,  beginning  with 
the  month  in  whidi  processing  of  gas  is 
initiated,  on  or  before  the  15th  day  of 
the  second  month  following  the  month 
being  reported.  The  report  must  show 
100  percent  of  the  gas.  If  a  plant  no 
longer  processes  gas  that  originated 
from  a  Federal  or  Indian  lease,  or 
fsderally-approved  agreement,  prior  to 
the  point  of  royalty  computation  and 
has  not  processed  such  gas  for  6  months 
or  more,  the  operator  of  the  gas  plant  is 
not  required  to  file  a  Gas  Pkmt 
Operations  Report  imtil  the  plant  again 
produces  such  gas.  The  operator  of  the 
gas  plant  must  notify  MMS,  in  writing, 
when  such  gas  has  not  been  processed 
for  6  months  or  longer. 

11.  Section  216.58  under  Subpart  B— 
Oil  and  Gas,  General,  is  revised  to  read 
as  follows: 

f216M   Produdion  AHoeation  Sehadula 


30  CFR  Part  296 


Rmi010-AB3S 


(a)  Any  operator  of  an  o&hore 
Facility  Measurement  Point  (FMP) 
h^nrfling  production  frx>m  a  Federal 
lease  or  f»derally-approved  agreement 
that  is  commingled  (with  approval)  with 
production  from  any  other  source  prior 
to  measurement  for  royalty 
determination  must  file  a  Production 
Allocation  Schedule  Report  (Form 
MMS-4058).  This  report  is  not  required 
whenever  all  of  the  following  conditions 
are  met: 

(1)  All  leases  involved  are  Federal 
leases; 

(2)  All  leases  have  the  same  fixed 
royalty  rate; 

(3)  All  leases  are  operated  by  the  same 
operator; 

(4)  The  facility  measurement  device  is 
operated  by  the  same  person  as  the 
leases/agreements; 

(5)  Production  has  not  been 
previously  meas\ued  for  royalty 
determination;  and 

(6)  The  production  is  not 
subsequently  commingled  and 
measured  for  royalty  determination  at 
an  FMP  for  which  Form  MMS-4058  is 
required  under  this  part. 

(b)  A  completed  Form  MMS-4058 
must  be  filed  for  each  calendar  month, 
beginning  with  the  month  in  which 
handling  of  production  covered  by  this 
section  is  initiated,  and  must  be  filed  on 
or  before  the  15th  day  of  the  second 
month  following  the  month  being 
reported. 
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Surety  Bond  Coverage  fbr  tearing  of 
Sulphur  or  Oil  and  Qae  In  the  Outer 
Continental  SheN  (OCS) 

AGENCY:  Minerals  Management  Service, 

Interior. 

ACTION:  Final  rule. 

summary:  This  final  rule  amends  the 
surety  bond  provisions.  Although  this 
final  rule  applies  to  all  OCS  leases,  the 
new  levels  of  required  minimum  bond 
coverage  are  desdgned  primarily  to 
address  lease  abandonment  and  cleanup 
on  producing  leases  in  shallow  water 
from  0  to  200  feet.  The  level  of  bond 
coverage  required  on  the  remaining 
leases  will  be  addressed  on  a  case-by- 
case  basis  pxusuant  to  $  256.61, 
Additional  bonds.  This  rule  is  being 
promulgated  to  assure  that  lessees  have 
the  financial  capacity  to  carry  out  their 
obligations,  e.g.,  to  properly  plug  and 
abandon  wells,  remove  platforms,  and 
clear  the  well  or  platform  site  of 
obstructions. 

EFFECTIVE  DATE:  November  26, 1993. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Gerald  D.  Rhodes,  telephone  (703)  787- 
1600. 

SUPPtEMBITARY  MFORMATION:  This  final 
rule  establishes  a  three-tier  approach  to 
bond  coverage  requirements  for  OCS  oil 
and  gas  leases  and  postlease  operations 
similar  to  the  one  proposed  in  the  notice 
of  proposed  rulemaking  (NPR)  that  was 
puolisned  on  January  24, 1990  (55  FR 
2388).  This  approach  provides  a 
transition  period  for  implementation  of 
the  new  bond  requirements  by  retaining 
the  current  level  of  bond  coverage  for 
leases  until  such  time  as  there  is  a 
change  in  lease  activity  or  ownership. 
The  Increased  bond  coverage  will  be 
required  when  an  Exploration  Plan  (EP) 
or  a  significant  revision  to  an  approved 
EP,  a  Development  and  Production  Plan 
(DPP)  or  a  significant  revision  to  an 
approved  DPP,  a  Development 
Operations  Coordination  Document 
(DOCD),  or  a  significant  revision  to  an 
approved  DOCD,  or  a  request  for 
assignment  of  a  lease  is  submitted  to  the 
Minerals  Management  Service  (MMS) 
forapproval.  The  final  rule  also  allows 
a  lessee  or  operator  to  submit  a  bond  in 
an  ambimt  less  than  the  amount 
prescribed  by  the  rule  for  individual 
leases  when  the  authorized  officer 
agrees  with  the  lessee's  (operator's) 
showing  that  well  abandonment, 
platform  removal,  and  site  clearance 
costs  for  the  lease  will  be  less  than  the 
amount  of  the  lease  bond  coverage 
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(S200.000  to  $500,000)  specified  in  this 
final  rule. 

The  title  of  part  256  has  been  changed 
to  Leasing  of  Sulphur  or  Oil  and  Gas  in 
the  Outer  Continental  Shelf  to  reflect 
the  subject  matter  contained  therein. 
Part  256  no  longer  addresses  rights-of- 
way,  and  the  leasing  of  OCS  minerals 
other  than  oil,  gas,  and  the  sulphur  is 
governed  by  the  provision  of  30  CFR 
part  281.  Changes  have  also  been  made 
in  the  text  of  the  rule,  as  issued,  to 
clarify  the  intent  of  the  new  rule  and  to 
retain  certain  aspects  of  the  current  rule 
that  were  omitted  from  the  proposed 
rule  (e.g.,  the  final  rule  retains  the 
provision  that  permits  a  lessee  to 
maintain  a  $300,000  areawide  bond  if  it 
only  holds  leases  that  have  had  no 
exploration  or  development  and 
production  activity  proposed).   | 

ProTisons  of  the  Final  Rtde        I 

The  objective  of  this  rulemaking  is  to 
identify  the  appropriate  level(s)  of  bond 
coverage  required  of  OCS  lessees.  The 
level  oT  coverage  should  reflect  an 
appropriate  balance  between 
encouraging  the  maximum  economic 
recovery  of  natiiral  gas  and  oil  from 
Federal  ofiEshore  leases  while  providing 
the  Federal  Government  with  an 
adequate  level  of  protection  in  the  event 
lessees  defoult  in  their  obligations  to 
properly  abandon  lease  wells,  remove 
pla^orms  and  other  structures,  and  clear 
the  seafloor  around  the  well  and 
platform  site  of  debris  and  other 
obstructions  to  alternate  uses. 

The  1985  Marine  Board  of  the 
National  Research  Council  study 
entitled  "Disposal  of  Ofbhore    . 
Platforms,"  estimated  the  removal  costs 
for  structures  in  20  feet  or  less  of  water 
(includes  some  older  structures  in  up  to 
50  feet  of  water)  to  range  from  $50,000 
to  $400,000  while  the  costs  of  removing 
structures  in  water  depths  between  20 
feet  (in  some  instances  SO  feet)  and  100 
feet  were  estimated  to  range  between 
$600,000  and  $1.3  million.  The  removal 
costs  of  structiues  in  water  depths  of 
100  to  200  feet  were  estimated  to  range 
between  $1  miUion  and  $2.5  million. 

The  total  costs  for  platform  removal, 
well  abandonment,  and  site  clearance 
can  vary  significantly  among  individual 
leases  because  of  di^erences  in  the 
number  of  structures,  number  and  depth 
of  wells,  water  depth,  and  other  foctors. 
The  MMS  estimates  the  average  cost  for 
removing  all  structures  and  clearing 
entire  lease  sites  in  shallow  water  (0  to 

200  feet)  in  the  Gulf  of  Mexico  (GOM) 
to  be:  (0  to  50  fiBet)-^$3.2  million.  (51  to 
100  feet)--$2.6  million.  (101  to  200 
feet)— $3.9  million  The  MMS  estimates 
the  same  work  in  deep  water  (more  than 

201  feet)  to  be  (201  to  400  feet)— $8.8 


million,  (more  than  401  feet)— $21  to 
over  $90  million. 

The  siirety  bond  requirements  of  this 
rule  balance  the  Government's  need  for 
a  greater  degree  of  protection  against  the 
costs  and  disincentives  to  additional 
production  that  higher  surety  bonds 
would  impose.  The  requirements  do  not 
seek  to  require  surety  bond  levels  that 
would  cover  each  individual  lease's  full 
liabilities  in  all  cases,  since  it  is 
expected  that  in  many  cases  the  wells 
and  associated  structures  on  a  lease 
would  not  all  stop  being  economically 
producible  at  the  same  time.  Thus,  it  is 
expected  that  the  lessee  typically  will 
have  some  funds  available  to  cover  part 
or  all  of  its  potential  liability.  The  MMS 
regulations  at  30  CFR  part  250.  subparts 
G  and  I,  and  other  MMS  requirements 
make  it  clear  that  lessees  are  responsible 
for  all  removal,  plugging  and 
abandonment,  and  site  clearance  costs — 
the  level  of  bond  coverage  does  not 
provide  a  ceiling  for  lessee  obligations 
and  responsibilities. 

The  nndings  of  the  National  Research 
Council  study  combined  with  more 
recent  lessee  provided  information 
concerning  actual  well-abandonment 
costs  and  site  cleanup  costs  provided 
general  guidelines  for  revising  the  levels 
of  bond  coverage  required  without 
causing  an  unnecessary  burden  on 
of&hore  lessees  and  operators. 

The  new.  basic  surety  bond  amounts 
established  by  this  final  rule  will 
provide  an  effiective  mechanism  to  give 
greater  assurance  of  the  financial 
capability  of  OCS  lessees  and  operators, 
without  hindering  the  capability  of 
those  lessees  and  operators  to  undertake 
OCS  exploration  and  development 
operations. 

Under  the  approach  retained  by  this 
final  rule,  prior  to  the  issuance  of  a 
lease,  a  successful  bidder  must  submit 
and  maintain  a  $50,000  surety  bond 
conditioned  upon  comphance  with  all 
the  terms  and  conditions  of  the  lease. 
The  successful  bidder  is  not  required  to 
submit  an  individual  $50,000  surety 
bond  if  the  bidder  already  maintains  or 
furnishes  an  areawide  surety  bond  in 
any  of  the  amounts  specified  in  the  rule 
($300,000,  $1  million,  or  $3  million) 
that  is  conditioned  upon  compUance 
with  all  the  terms  and  conditions  of 
OCS  oil  and  gas  and  sulphur  leases  held 
by  the  bidder  in  the  OCS  area  in  whidi 
the  lease  that  is  to  be  issued  is  located. 

When  a  lessee  proposes  to  initiate 
exploratory  activities  on  a  lease,  or 

t>roposes  to  assign  the  record  title  in  a 
ease  that  has  an  approved  EP,  a  surety 
bond  in  the  amount  of  $200,000  must  be 
submitted  with'the  EP  unless  the 
authorized  officer,  for  good  cause, 
permits  the  lessee  to  submit  the 


$200,000  bond  after  the  submission  of 
the  EP  but  prior  to  the  approval  of 
drilling  activities  under  the  EP.  A  lessee 
need  not  submit  a  $200,000  lease 
exploration  bond  with  its  EP  if  the 
lessee  already  maintains  or  furnishes  a 
$500,000  lease  development  bond  or  an 
areawide  surety  bond  in  the  sum  of  $1 
million  or  $3  milUon  that  is  conditioned 
upon  compUance  with  all  the  terms  and 
conditions  of  the  OCS  oil  and  gas  and 
sulphur  leases  held  by  the  lessee  in  the 
OCS  area  in  which  the  lease  is  located. 

At  the  development  and  production 
stage,  or  where  a  lessee  proposes  to 
assign  the  record  title  in  a  developed 
lease,  this  final  rule  requires  the 
submission  of  a  $500,000  lease  bond 
imless  the  lessee  already  maintains  or 
furnishes  an  areawide  bond  in  the 
amoimt  of  $3  million  that  is  conditioned 
upon  compliance  with  all  the  terms  and 
conditions  of  OCS  oil  and  gas  and 
sulphur  leases  in  the  OCS  area  in  which 
the  lease  is  located. 

As  noted  in  the  preamble  to  the 
proposed  rule  and  proposed  §  250.62, 
these  higher  bond  amounts  are  also 
required  when  there  is  an  assignment  by 
lessees  of  record  title  interests  in  a  lease 
with  an  approved  EP,  DPP.  or  DOCD 
consistent  with  the  requirements  of  30 
CFR  256.64(c). 

This  final  rule  retains  the  provision 
tmder  which  an  operator's  bond  in  an 
equal  amount  may  be  substituted  for  a 
lessee's  bond.  It  should  be  noted  that 
the  substitution  of  an  operator's  bond 
for  a  lessee's  bond  does  not  relieve  the 
lessee(s)  of  the  obligation  to  comply 
with  all  the  terms  and  conditions  of  the 
lease. 

This  final  rule  also  retains  the 
provision  under  which  the  authorized 
officer  may  require  additional  security 
in  the  form  of  a  supplemental  bond  or 
bonds  or  require  an  increase  in  the 
coverage  of  an  existing  bond  when 
additional  security  is  deemed  necessary 
(30  CFR  256.61,  Additional  bonds). 
Thus,  the  authorized  officer  may,  on  a 
case-by-case  basis,  require  a  lessee  to 
increase  its  level  of  bond  coverage  lo  the 
level  necessary  to  ensure  present  and 
futiire  compliance  vyith  all  lease 
obligations.  Section  256.61(d)  expands 
upon  current  §  256.61  to  include 
examples  of  fectors  similar  to  those 
currently  being  examined  by  authorized 
officers  to  help  determine  the  need  for 
additional  or  supplemental  security. 
Those  factors  include,  but  are  not 
limited  to.  financial  ability,  record  of 
meeting  obligations,  and  projected 
financial  strength.  Inclusion  of  such 
examples  informs  the  public  of  the 
kinds  of  considerations  that  have  been 
and  will  be  evaluated  in  determining 
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the  need  for  an  increase  in  the  bond 
coverage  required  on  a  lease. 

This  is  not  a  substantive  change  from 
the  kinds  of  factors  KfMS  currently 
examines. 

This  rule  also  requires  that  bonds  be 
issued  by  a  surety  certified  by  the  U.S. 
Department  of  the  Treasury  (U.S. 
Treasury).  U.S.  Treasury  securities  (U.S. 
Bonds  or  Notes)  may  be  submitted  in 
lieu  of  a  bond  should  the  lessee  or 
operator  so  choose.  In  addition,  the  rule 
allows  the  substitution  of  alternate 
forms  of  financial  assurance  in  lieu  of 
surety  bonds  if  certain  criteria  are  met 
and  the  authorized  officer  approves  the 
substitution.  For  example,  letters  of 
credit  might  be  provided  in  lieu  of  the 
required  surety  bond  if  the  authorized 
offlcer  determines  that  the  interests  of 
the  Government  are  sufficiently 
protected,  and  the  letter  of  credit  is  not 
revocable. 

The  MMS  is  not  adopting  that 
provision  of  proposed  §  256.62(e)  which 
would  have  excused  an  assignee  from 
furnishing  bond  if  the  assignor 
furnished  bond  and  agreed  to  liability 
for  the  assignee's  performance,  because 
it  is  unnecessary.  An  existing  regulation 
at  §  256.64(c)  permits  an  assignor  and 
assignee  agreement  as  joint  principals 
on  a  bond.  Further,  current  rules  at 
§  256.62(d)  provide  that  assignors 
remain  "liable  for  all  obligations  under 
the  lease  accruing  prior  to  the  approval 
of  the  assignment."  These  obligations, 
accrued  but  not  yet  due  for 
performance,  include  those  of  sealing 
wells,  removing  platforms,  and  clearing 
the  ocean  of  obstructions.  These 
obligations  accrue  when  a  well  is  drilled 
or  used,  a  platform  is  installed  or  used, 
or  an  obstruction  is  created  and  remain 
until  the  procedures  specified  in 
subpart  G  of  part  250  are  followed.  The 
assignor  continues  to  be  jointly  liable 
for  the  performance  of  these  obligations 
with  respect  to  wells  or  structures  in 
existence  and  not  plugged  or  removed  at 
the  time  of  the  assignment. » 


1 A  letter  dated  June  6. 1988,  to  a  single  producer 
from  the  Director  of  MMS  stated  that  Interior  would 
not  proceed  against  the  original  lessee-assignor  to 
perform  plugging  and  abandonment,  apparently  on 
the  erroneous  premise  that  the  regulations  did  not 
contemplate  assignors  remaining  responsible  for 
any  obligations  for  which  the  assignee  was 
obligated  under  30  CFR  256.62(e).  The  letter  was 
mistaken  in  apparently  assuming  only  one  [)arty 
could  be  liable  for  any  given  obligation.  The  MMS 
is  not  alone  in  holding  an  assignor  jointly  liable 
with  an  assignee  for  performing  an  obligation 
accruing  before  the  assignment  and  which 
continues  to  be  due  after  the  assignment  In  the 
common  law,  an  original  lessee  remains  liable  for 
performance  of  express  covenants  of  the  lease, 
together  with  the  assignee,  absent  an  express  release 
by  the  lessor  in  the  lease  or  elsewhere.  See, 
generally.  Gark.  Continued  Liability  of  a  Seller 
After  a  Sale  of  Producing  Properties,  41  Inst,  on  Oil 
and  Gas  L.  and  Tax'n  S-6  (1990).  Similarly,  under 


Typically  an  assignment  agreement 
between  an  assignor  and  assignee  will 
require  the  assignee  to  meet  these 
obligations,  and  to  provide  a 
performance  bond  or  indemnity 
agreement  to  protect  the  assignor  from 
potential  liability  to  the  lessor  or  the 
regulatory  body  for  their  performance. 
However,  as  one  means  of  minimizing 
the  assignor's  perceived  need  for 
demanding  bond  for  the  same  Uability 
as  bonded  for  MMS,  MMS  will  accept, 
under  §  256.64(c),  a  joint  bond  from  an 
assignor  and  assignee  in  the  amount 
specified  in  this  rule.  The  Regional 
Director  may  also  emoloy  the  authority 
under  new  §  256.58(g)  to  accept 
alternative  security  instruments,  or  the 
implicit  authority  to  phase  in  the 
increase  in  supplemental  bond  required 
under  new  §  256.61(d).  This  should 
facilities  assignee  bonding  at  a  sufficient 
level  to  eliminate  the  assignor's 
perceived  need  for  a  second  bond  not 
payable  to  the  United  States. 

Additional  revisions  for  technical 
accuracy  not  afiiecting  the  substance  of 
the  rule  were  also  made. 

Comments  and  Recommendations  of 
Respondents 

In  order  to  alert  the  potentially 
impacted  parties,  MMS  mailed  copies  of 
the  Federal  Register  NPR  directly  to 
some  272  lessees  and  operators  who  are 
currently  active  in  the  OCS.  This  final 
rule  incorporates,  to  the  degree 
practicable,  the  comments  and 
recommendations  received  in  response 
to  the  NPR,  while  providing  a  more 
acceptable  level  of  increased  protection 
for  the  environment. 

A  total  of  60  timely  comments  were 
received.  Fifty-three  of  these  were  from 
companies  and  individuals  in  the 
offshore  oil  and  gas  industry.  Of  the  53, 
30  were  from  lessees  and  operators  and 
15  from  companies  and  individuals  in 
the  oil  and  gas  support  services 
industry.  The  opposition  to  the 
proposed  increases  in  bond  coverage 
expressed  in  these  comments  was  based 
upon  the  view  that  the  United  States 
should  accept  responsibility  for  lease 
abandonment  and  clearance  liabilities 
resulting  from  a  default  by  a  lessee  or 
operator  either  directly  or  through  a 
fluid  established  for  that  purpose. 
Federal  and  State  agencies  either 
supported  the  proposed  rule  or  objected 
to  the  proposal  on  the  basis  that  it  did 
not  provide  the  level  of  bond  coverage 
necessary  to  ensure  lessee/operator 


the  Louisiana  Mineral  Code,  an  assigiwe  becomes 
responsible  directly  to  the  lessor  for  the 
performance  of  the  lease  obligations,  but  the 
assignor  is  not  relieved  of  its  obligations  unless  the 
lessor  discharges  the  assignor  expressly  and  in 
writing.  La.  Rev.  SUt.  31:128  and  129. 


compliance  with  leese  abandonment 
and  cleanup  requirements. 

Comments  from  five  companies  in  the 
insurance  and  surety  business  were 
mixed  with  one  generally  supporting 
the  proposed  rule,  two  favorii^ 
alternate  approaches,  and  two  providing 
only  general  comments. 

Comment:  A  frequently  stated 
comment  was  that  the  proposed  $3 
million  areawide  bond  is  much  greater 
than  the  costs  of  site  clearance  in 
shallow  water  depths  and  exceeds  the 
costs  actually  experienced  by  the 
smaller  companies  which  do  not  operate 
in  deeper  water.  Several  respondents 
suggested  that  the  proposed  higher  bond 
requirements  apply  only  to  facilities  in 
water  depths  greater  than  300  feet. 
These  respondents  supported  their 
argument  that  the  proposed  bond 
coverage  was  too  high  by  citing  the 
Category  I  cost  estimate  of  $400,000  for 
platform  removal  presented  in  the  1985 
Marine  Board  study. 

Response:  The  estimated  costs  of 
$400,000  for  removing  Category  I  lease 
structures  was  for  small  structures  in 
water  depths  of  less  than  20  feet  (and 
some  older  structures  in  less  than  50 
feet  of  water)  and  did  not  include  costs 
associated  with  well  abandonment  and 
seafloor  clearance.  It  should  be  noted 
that  leases  in  shallow  water  support 
more  structures  on  average  than  do 
leases  in  deeper  water. 

Comment:  Many  of  the  respondents 
opposed  the  proposed  rule  on  the 
grounds  that  the  record  does  not  show 
a  significant  level  of  default  by  OCS 
lessees. 

Response:  The  record  shows  that 
defaults  by  OCS  lessees  in  meeting  their 
well  (lease)  abandonment  and  cleanup 
obligations  are  a  relatively  new  but 
growing  phenomenon.  The  development 
of  this  new  phenomenon  has  focused 
attention  on  the  hazards  to  safety  of 
operations  and  potential  environmental 
damage  faced  in  this  situation.  The 
MMS  does  not  have  the  appropriation 
authority  required  to  assume  the 
financial  liabilities  of  even  one  lessee  or 
operator  who  defaults  on  its  obligations 
to  abandon  lease  wells,  remove 
structures  and  clear  the  worksite.  Thus, 
MMS  would  be  remiss  in  its 
responsibility  for  protection  of  the 
environment  and  safety  of  operations  in 
the  OCS  if  it  waits  the  development  of 
a  record  of  a  more  significant  level  of 
defaults  by  offshore  lessees  before 
taking  action. 

Prior  to  1985,  the  number  of  platforms 
being  decommissioned  vras  relatively 
small.  In  1989, 100  platforms  were 
removed  fit)m  the  Gulf  of  Mexico  OCS. 
This  is  up  from  the  32  that  were 
removed  in  1985.  The  number  of 
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platfonns  expected  to  be  removed  in 
1995  is  148.  As  theee  greater  numbers  of 
platfonns  must  be  abandoned  and 
removed,  the  potential  for  damage  due 
to  lessees'  failure  to  perform  required 
lease  abandonment  and  clearance 
operations  becomes  significantly 
greater. 

In  a  recent  instance,  in  which  a  lessee 
foiled  to  carry  out  OCS  well 
abandonments  or  to  timely  meet  i 
requirements  for  restoring  production 
through  OCS  well  repairs,  after 
niunerous  demands  by  MMS,  the  lease 
expired.  The  lessee  lacked  the  financial 
capability  to  carry  out  its  lease 
abandonment  responsibiUties  and  other 
obligations.  The  wells  were  subject  to 
numerous  liens.  The  MMS  offered  the 
tract  for  lease,  subject  to  the  successful 
bidder  accepting  responsibility  for 
eventually  plugging  and  abandoning 
those  wells  even  if  it  never  used  them. 
The  MMS  was  fortimate  to  be  able  to 
lease  the  tract  subject  to  these 
conditions  and  the  outstanding  liens. 
The  MMS  would  not  have  been  so 
fortunate  had  the  resources  of  the  tract 
been  depleted. 

Comment:  Another  reason  cited  for 
opposition  to  the  proposed  increase  in 
the  required  level  of  bond  coverage  was 
the  view  that  coverage  at  the  higher 
amounts  would  be  extremely  difficult  if 
not  impossible  for  some  to  obtain.  Many 
operators  reported  that  they  are  required 
to  fully  collateralize  the  surety  bonds 
that  they  obtain.  This  requirement  of 
bonding  companies  ties  up  assets  which 
lessees  and  operators  feel  could  be 
better  used  for  their  leasehold 
operations.  Some  respondents  estimate 
that  the  cost  for  the  higher  areawide 
bond  coverage  and  its  capitalization 
would  be  $150,000  a  year  or  more. 
Opponents  of  the  higher  bonding 
requirement  claimed  that  the  added  cost 
of  the  higher  bond  would  eliminate 
many  smaller  operators  who  want  to 
participate  in  oil  and  gas  operations  in 
the  OCS. 

Response:  Entities  that  engage  in 
offshore  activities  (i.e.,  activities  in  the 
OCS)  must  have  access  to  high  levels  of 
technical  and  financial  resources  in 
order  to  properly  and  safely  conduct 
offshore  activities.  In  general,  such 
entities  are  not  considered  to  be  small. 
The  MMS  recognizes  that  the  increased 
levels  of  bond  coverage  represent  higher 
costs  for  OCS  lessees  and  operators.  It 
does  not  necessarily  follow  that 
competent  smaller  operators  or 
producers  will  be  eliminated  from 
conducting  operations  in  the  OCS  or 
that  competition  will  be  affiected.  The 
MMS  is  aware  of  a  number  of  smaller 
operators  who  are  providing  mudi 
hi^er  levels  of  surety  protectioD  to  the 


current  lessees  of  OCS  leases  which 
they  (the  smaller  operators)  hope  to 
obtain  through  farm-in  or  other  means. 
It  should  be  noted  that  the  regulations 
require  only  one  bond  for  each  lease. 
Where  there  are  two  or  more  lessees, 
only  one  needs  to  maintain  the  bond  for 
that  lease  in  as  much  as  each  lessee  is 
responsible  for  the  full  performance  of 
lease  obligations.  Lessees  may  continue 
to  hold  leasehold  interests  in  OCS  leases 
covered  by  bonds  provided  by  other 
lessees  without  providing  bond 
coverage.  (It  should  be  noted  that  the 
current  level  of  bond  coverage  is 
provided  by  25  percent  of  the  owners  of 
lease  and  pipeline  right-of-way 
interests.)  However,  when  operators 
become  sole  leasees,  they  must  provide 
an  appropriate  level  of  bond  coverage 
prior  to  the  approval  of  the  lease 
assignment. 

Comment:  A  number  of  commenters 
claimed  that  the  proposed  nile  would 
eliminate  many  small  operators  from  the 
OCS  and  reduce  competition. 

Response:  As  noted  in  the  preceding 
response,  MMS  does  not  believe  that 
this  rule  will  adversely  affect  a 
substantial  number  of  small  entities. 
Safe  conduct  of  activities,  such  as 
exploration  in  the  OCS  and  the 
development  and  production  of  OCS  oil 
and  gas  properties,  requires  access  to 
high  levels  of  experience  together  with 
high  levels  of  technical  and  financial 
resources.  The  inherent  costs  and  nature 
of  these  activities,  rather  than  any 
discretionary  rulemaking  action  on  the 
part  of  MMS,  establish  effective  barriers 
to  the  participation  of  substantial 
nimibers  of  small  entities  in  OCS 
activities. 

Comment:  One  commenter 
recommended  a  "phase-in"  of  the 
proposed  increased  bonding 
requirements  rather  than  a  single 
compliance  date  in  order  to  allow 
operators,  who  currently  have  bonds,  to 
continue  operations  without  having  to 
increase  their  bond  coverage  until  a  new 
activity  is  commenced.  The  "phase-in" 
approach  will  allow  sureties  to 
imderwrite  the  additional  bonds  over  a 
period  of  time  rather  than  be  faced  with 
a  mass  effort  just  before  a  prescribed 
date  for  all  lessees  to  bring  their  bond 
coverage  into  compliance  with  the 
increased  levels.  Another  commenter 
recommended  that  MMS  include  a 
specific  provision  for  review  and 
adjustment  of  the  bond  coverage  for 
existing  offshore  leases  and  structtires. 
That  commenter  felt  that  current  lessees 
should  be  required  to  post  supplemental 
bonds  or  increase  their  coverage  to  the 
level  mandated  under  the  new 
regulations,  when  finalized. 


Response:  The  MMS  recognizes  the 
need  to  "phase-in"  the  increase  in 
bonding  requirements  contained  in  this 
final  rule  and,  therefore,  is  not  requiring 
additional  bonds  from  all  lessees 
simultaneously  but  is  requiring 
additional  security  in  most  cases  only  at 
such  times  as  new  MMS  approvals  are 
needed.  A  separate  rulemaking  is  being 
initiated  which  would  establish  a 
deadline  for  the  posting  of  supplemental 
bonds  for  leases  which  have 
experienced  exploration  or  development 
and  production  activities  under  EP's, 
DOCD's,  or  DPP's  approved  prior  to  the 
effective  date  of  this  rule.  These  leases, 
of  course,  remain  subject  to  the 
supplemental  bonding  rule  at  30  CFR 
256.61. 

Alternate  Approaches 

One  akemate  approach  suggested  to 
MMS  by  an  insurance/bonding 
consultant  includes  an  arrangement 
imder  which  the  lease  bond  would  be 
collateralized  by  payments  from 
leasehold  production  into  an  escrow 
account  (trust  fund)  established  by 
lessees  with  a  financial  institution 
serving  as  trustee.  Initially,  the 
necessary  surety  bond  coverage  would 
be  provided  by  the  financial  institution. 
As  payments  are  made  into  a  trust  fund 
(e.g..  quarterly  payments  derived  from 
"overrides"  on  production),  the  trust 
fund  would  replace  coUateralization  for 
the  bond.  Once  the  amount  deposited  in 
the  trust  fund  reaches  the  level  of  the 
required  bond  coverage,  the  parties  in 
interest  could  retire  the  bond  and 
deposit  a  U.S.  Treasury  security 
purchased  with  the  proceeds  from  the 
escrow  account  with  MMS,  or  the 
parties  could  continue  to  maintain  the 
surety  bond  on  a  fully  collateralized 
basis. 

In  two  recent  bankruptcies,  MMS  has 
agreed  to  accept  the  establishment  of 
abandonment  accounts  or  trust  funds 
with  significant  initial  deposits  to  be 
followed  by  payments  at  a  specified  rate 
from  future  production,  assured  by  the 
grant  of  an  overriding  royalty  or  the 
pledge  or  mortgage  of  proved  producing 
reserves.  The  use  of  trust  funds  is  cited 
here  only  as  an  example  of  the  kinds  of 
innovative  arrangements  that  have  been 
developed  between  offshore  lease 
assignors  and  assignees.  The  final  rule 
permits  lessees  to  create  a  wide  variety 
of  new  arrangements  and  mechanisms 
for  compliance  with  the  new  minimum 
bonding  requirements,  as  long  as  the 
requirements  of  new  §  256.58  (f)  or  (g) 
are  met. 

The  January  1990  NPR  described  two 
alternative  approaches  for  ensuring 
adequate  levels  in  the  safety  of  OCS 
operations  and  the  protection  of  the 
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environment  firom  lessee  defaults  in 
obligations  for  well  abandonment, 
platform  removal,  site  clearance,  or 
other  lessee  requirements.  The  NPR 
asked  for  comments  on  these  alternative 
approaches  as  well  as  suggestions  and 
comments  on  any  other  approaches 
which  respondents  wished  to  submit  for 
consideration  as  alternatives  to  the 
current  bonding  requirements  and  MMS 
proposed  changes. 

Respondents  suggested  a  variety  of 
alternate  approaches.  We  have 
evaluated  these  proposals  in  terms  of 
the  degree  to  wmch  each  meets  the 
objectives  to: 

(1)  Assure  lessees'  financial  capacity 
to  perform  lease  obligations: 
.  (2]  Protect  the  environment  from 
threat  of  harm  which  might  result  from 
a  lessee's  failure  to  timely  carry  out 
proper  well  abandonment  and  site 
clearance  operations  on  a  lease; 

(3)  Achieve  a  reasonable  degree  of 
protection  at  a  minimum  increase  in 
costs  to  lessees  and  operators;  and 

(4)  Select  a  method  of  attaining  these 
goals  which  impacts  equitably  on  all 
parties  who  would  be  affected. 

The  following  alternative  approaches 
have  been  considered: 

Variable  bonds — ^This  approach  was 
one  of  the  alternatives  put  forward  by 
MMS  in  the  NPR.  Specifically, 
comments  were  requested  on  the 
concept  of  a  level  of  bond  coverage  that 
would  increase  as  a  percent  of  the  total 
investment  in  exploration  or 
development  and  production  structures 
on  the  lease. 

Several  variations  of  this  concept 
were  supported  by  17  respondents. 
Specific  suggestions  were: 

(1)  To  setthe  level  of  bond  coverage 
on  the  basis  of  water  depth  (greater  or 
less  than  300  feet); 

(2)  To  establish  the  level  of  bond 
coverage  on  a  case-by-case  basis 
according  to  the  site; 

(3)  To  establish  sliding  scale  levels  of 
bond  coverage  for  operators  based  on 
their  activities;  and 

(4)  To  establish  the  level  of  bond 
coverage  by  scaling  it  to  each  individual 
property. 

Although  these  suggested  alternatives 
differ  in  detail  from  each  other,  they  are 
all  variations  on  the  alternative  of 
establishing  the  level  of  bond  coverage 
on  a  nonstandard  basis.  That  is,  in 
contrast  to  MMS's  proposal,  each  of 
these  approaches  would  require  the 
establishment  of  the  level  of  bond 
coverage  for  each  lease  individually  on 
the  basis  of  the  determining  factor(s) 
such  as  water  depth,  level  of  leasehold 
activity,  or  percent  of  total  investment 

These  approaches  would  establish  the 
level  of  bond  coverage  req\iiied  on  a 


case-by-case  basis  according  to 
estimates  of  anticipated  well 
abandonment,  platform  removal,  and 
site  clearance  costs.  The  establishment 
of  the  amount  of  bond  coverage  required 
based  on  a  case-by-case  evaluation  of 
the  actual  expected  costs  of  site 
clearance  and  abandonment  would 
result  in  much  higher  costs  to  lessees 
and  operators  than  the  proposed  or  final 
rule. 

The  tiered  approach  established  by 
this  final  rule  is,  to  sdme  degree,  a 
variable  level  of  bond  coverage  in  that 
the  minimum  level  of  bond  coverage 
required  is  tied  to  the  activity  level  on 
the  lease.  Increased  levels  of  bond 
coverage  are  required  as  leasehold 
activity  increases  (1)  upon  the  approved 
of  an  B*  authorizing  the  conduct  of 
exploration  activities  and  (2).  upon  the 
approval  of  a  DPP  or  DOCD  auUiorizing 
development  and  production  activities. 

Alternative  approaches  calling  for 
variable  levels  of  bond  coverage  based 
on  other  determining  factors  (i.e., 
investment  level,  sliding  scale  based  on 
the  level  of  leasehold  operations,  etc.) 
would  require  a  much  higher  degree  of 
analysis  and  evaluation  of  the  amoimt  of 
bond  coverage  to  be  required  for  each 
lease.  It  would  also  be  necessary  to 
recalculate  and  update  the  level  of  bond 
coverage  for  each  lease  as  investment 
levels  increase  or  the  type  and  level  of 
operations  change.  These  individual 
lease  activity  analyses  would  require 
MMS  and  OCS  lessees  and  operators  to 
dedicate  many  more  administrative  and 
management  resources  to  the 
establishment  and  maintenance  of  the 
appropriate  levels  of  lease  surety  bond 
coverage. 

Alternate  Forms  of  Securities — ^The 
second  alternative  for  which  MMS 
requested  comments  and 
recommendations  was  that  of  providing 
alternate  forms  of  security  against  a 
lessee's  default  in  its  obligations  in  Ueu 
of  providing  a  surety  bond. 

The  final  rule  makes  it  clear  that 
MMS  will  accept,  in  lieu  of  a  surety 
bond,  U.S.  Treasury  instruments  with  a 
negotiable  value  at  the  time  of  submittal 
equal  to  the  amount  of  the  surety  bond 
that  would  be  required  for  the  particular 
activities  and  lease  in  question. 

In  addition,  the  final  rule  provides 
that  application  may  be  made  to  the 
authorized  officer  for  approval  of  other 
substitute  security  instruments.  Such 
approval  may  be  given  if  the  applicant 
can  show  that  the  interests  of  the 
Government  would  be  sufficiently 
protected  by  the  submission  of  another 
form  of  collateral  or  alternative  financial 
instrument. 

Comment:  Respondents  to  MMS's 
request  for  comments  on  the  submission 


of  alternate  forms  of  securities  favored 
MMS's  acceptance  of  cash  deposits, 
financial  statements,  bank  letters  of 
credit,  and  "self  suretyship."  One 
respondent  proposed  the  use  of  a 
company's  "net  worth"  test  in  which  a 
letter  of  credit  or  a  surety  bond  would 
be  posted  with  MMS  only  if  a 
company's  assets  fell  below  the 
estimated  amount  that  would  be  needed 
to  fund  lease  abandonment  and  cleanup. 
Three  respondents  opposed  the  concept 
of  substitute  security  instruments  in  .lieu 
of  the  surety  bond.  They  contended  that 
the  surety  bonding  procedures  result  in 
surety  companies  performing  a  financial 
screening  function.  Alternate  security 
instruments  may  not  provide  a 
comparable  screening  process. 

Response:  The  financial  screening 
process  performed  by  surety  companies 
is  recognized  as  an  important  service. 
Under  existing  regulations,  when  a 
substitute  surety  instrument  is  provided 
in  the  form  of  U.S.  Treasury 
instruments,  there  is  no  financial 
screening  by  a  third  party.  The  MMS 
expects  only  a  few  lessees  to  propose 
alternate  forms  of  security.  In  those 
instances,  the  burden  is  on  the  lessee  to 
demonstrate  its  financial  capabilities  to 
MMS's  satisfaction.  Thus,  in  those 
instances,  MMS  conducts  its  own 
screening  process. 

The  support  for  alternative  forms  of 
security  was  specifically  for  acceptance 
of  liability  insurance  and  bank  letters  of 
credit  on  the  basis  that  these  are  more 
easily  obtainable  at  a  lower  cost  to  the 
lessee  or  operator  than  bonds  and  would 
tie  up  less  capital  and  free  funds  for  use 
in  conducting  leasehold  operations.  The 
MMS  recognizes  that  letters  of  credit 
and  liability  insurance  would  cost 
lessees  less  than  surety  bonds  and  has 
added  a  provision  to  the  final  rule  to 
allow  for  alternative  security 
instruments  to  be  substituteid  for  the 
required  bond  if  certain  criteria  are  met. 

Unfortunately,  these  alternative 
security  instruments  usually  fail  to 
provide  an  irrevocable  and 
noncancellable  assurance  by  the 
guarantor  that  the  required  actions  will 
be  performed  in  the  event  a  lessee 
defaults.  Letters  of  credit  and  insurance 
policies  are  operative  for  specified 
periods  of  time  and  must  be  renewed 
periodically  (often  annually)  by  the 
issuing  financial  institution.  If  these 
barriers  can  be  removed  or  overcome  to 
the  satisfaction  of  the  authorized 
officers,  these  alternatives  may  be 
accepted. 

Creation  of  a  Trust  Fund— An 
alternative  means  of  providing  funds  to 
assvmfie  the  responsibility  for  lease 
abandonment  and  clearance  in  cases  of 
default  by  lessees  or  operators  in  the 
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OCS  could  be  provided  by  the 
enactment  of  legislation  to  create  a  Well 
Abandonment,  Platform  Removal,  and 
Site  Clearance  Trust  Fimd  to  be 
subscribed  to  by  all  CKIS  oil  and  gas 
lessees. 

Coaunent:  Twenty-eight  of  the  32 
respondents  who  specifically  addressed 
this  issue  supported  the  idea.  This 
concept  was  referred  to  also  as  aq 
"Abandonment  Trust"  or  a 
"Contingency  Fund."  Most  supporters 
suggested  that  it  be  funded  by 
surcharges  on  production  or 
assessments  against  each  lease.  One 
respondent  suggested  that  surcharges  be 
assessed  difiierently  for  properties  in 
waters  less  than  300  faet  than  for 
properties  in  waters  of  more  than  300 
feet.  Another  suggested  that  a  trust  fund 
be  created  by  a  service  charge  on 
drilling  and  development  activities. 
Three  respondents  recommended  a 
system  similar  to  tbe  U.S.  Coast  Guard's 
(USCG)  OfEshore  OU  PoUution 
Compensation  Fund.  One  reaxmdant 
opposed  the  establishment  ofa  fimd  on 
the  basis  that  it  would  not  prevent 
losses  because  thoe  is  no 
prequalification  of  participants  such  as 
there  is  in  the  bonding  process.  Another 
response  in  opposition  to  the  idea  of  a 
contingency  nmd  objected  to  the 
establishment  of  a  fimd  on  the  basis  that 
responsible  and  financially  capable 
lessees  and  operators  would  in  effect  be 
reouired  to  "underwrite  lessees  who 
defeuh  in  their  oblwations."        ] 

Response:  Tbe  MMS  does  not 
presmtly  have  the  authority  to  establish 
a  Well  Abandonment.  Platform 
Removal,  and  Site  Clearance  Trust 
Fund.  The  MMS  will  continue  to  look 
into  the  advisability  of  seeking 
legislation  authorizing  the  use  ofa  trust 
fimd  as  a  supplement  to  the  increased 
levels  of  bond  covwage  provided  by  this 
rule. 

Comment:  One  suggestion  related  to 
the  trust  fund  concept  was  that  the  bond 
requirement  be  replaced  with  a  proof  of 
financial  responsibility,  such  as  the 
USCG  accepted  as  evidence  that 
offshore  operators  can  meet  the  $35 
million  Utility  for  oil-spill  damage  and 
cleanup  established  in  connection  with 
the  Offishore  Oil  Spill  Pollution  Fund. 
The  provisions  in  former  title  HI  of  the 
OCS  Lands  Act  Amendments  of  1978. 
that  require  owners  or  operators  of 
offshore  facilities  to  establish  and  I 
maintain  evidence  of  financial 
responsibility  in  the  amount  of  their 
liability  under  the  law,  could  be  J 
satisfied  by  providing  evidence  ofl 
liability  insurance  in  the  required! 
amoimt  The  commenters  suggested  that 
MMS  accent  the  same  evideooe  in,  lieu 
of  the  bood  requirement 


UMI 


Response:  Section  258.58(g)  of  this 
final  rule  authorizes  the  authorized 
officer  to  approve  the  submission  of 
alternate  types  of  securities  or  collateral 
in  lieu  of  the  required  surety  bond.  The 
authorized  officer  may  accept  an 
alternate  type  of  security  when  (1)  the 
authorized  officer  determines  that  the 
interests  of  the  Government  are 
protected  to  the  same  extent  that  these 
interests  would  be  protected  by  a  surety 
bond  and  (2)  the  substitute  security 
instrument  is  not  limited  in  iwterm  and 
is  not  revocable. 

Summaiy  of  Need  for  Increased  Bond 
Coverage 

The  MMS  is  particularly  concwned 
about  the  demonstrated  potential  for  the 
failure  of  lessees  of  older  leasehold 
operations  in  shallow  waters  (0  to  200 
feet)  to  protect  the  environment  by 
expeditious  and  proper  well 
abandonment,  platform  removal,  and 
site  clearance  operations.  These 
activities  are  very  high  cost  operations 
and  are  obligations  that  must  oe  carried 
out  at  a  time  «vhen  the  lessee's  interest 
in  a  property  is  low  because  of  the 
drilling  ofa  "dry  hole"  or  because  the 
property  has  been  depleted  of  its 
resources. 

Securing  timely  payment  of  royalty 
due  the  United  States  is  also  one  of  the 
functions  ofa  lease  bond.  However,  the 
risk  ofa  lessee's  default  in  making 
royalty  payments  is  low  during  the  early 
stages  of  prodiurtion*  Late  payment 
churges  and  civil  penalties,  together 
with  the  fact  that  future  revenues  fiom 
a  lease  comprise  assets  which  can  be 
attached  to  cover  unpaid  royalty 
obligations  plus  interest,  combine  to 
protect  against  the  nonpayment  of 
royalty.  Where  there  have  been  no 
drilling  activities  on  a  lease,  the  only 
risk  is  in  the  form  of  a  relatively  minor 
loss  of  income  due  from  default  in  the 
making  of  rental  payments. 

Therefore,  the  MMS  has  focused  its 
attention  on  the  safety  of  operations  and 
protection  of  the  environment  from  the 
damage  that  could  result  from  a  lessee's 
failure  to  plug  and  abandon  wells, 
remove  platforms  and  facilities,  and 
clear  the  seafloor. 

Recent  failures  of  lessees  and 
operators  to  perform  well  abandonment 
or  well  repairs  and  restoration  of 
production  in  a  timely  manner  have 
forced  MMS  to  more  fully  identify  the 
magnitude  of  the  existing  unfunded 
financial  liabilities  of  lessees  and 
operators. 

The  current  $50,000  lease  surety  bond 
or  $300,000  areawide  bond  was 
established  in  August  1969.  Clearly,  this 
level  of  bond  coverage  no  longer  can 
provide  assurance  of  safety  in  OCS 


operations  and  effiBCtive  protection  to 
the  environment. 

Given  the  potential  environmental 
and  safety  hazards  posed  by  a  lessee's 
failure  to  promptly  and  properly 
abandon  wells  and  remove  structures  at 
the  end  of  their  usefol  life,  it  is 
incumbent  upon  MMS  to  ensure  that 
lessees  assure  performance  through  the 
submission  of  bonds  in  an  amount 
which  more  nearly  ensiues  that  the 
necessary  woik  will  be  performed  by  the 
responsible  guarantor  should  an  OCS 
lessee  become  finandally  unable  to 
meet  its  obligations. 

As  previously  noted,  the  level  of  bond 
coverage  required  in  this  final  rule  is 
based  generally  upon  the  range  in 
estimated  costs  for  OCS  well 
abandonment,  platform  (structiue) 
removal,  and  site  clearance  in  relatively 
shallow  water  (0  to  200  faet). 

The  most  compr^ensive  work 
regarding  platfbnn  removal  costs  is 
found  in  the  1985  study  by  the  Marine 
Board  of  the  National  Research  Council 
entitled  "Disposal  of  OfiEthore 
Platforms."  This  study  was  funded  by 
the  Department  of  the  Interior  (DOI).  It 
derived  cost  estimates  for  platform 
removal  by  categorizing  structures  based 
on  the  complexity  or  tjrpe  of  structure, 
wei^t  of  the  structure,  and  water 
depth. 

The  cost  estimates  contained  in  the 
Marine  Board  study  cover  only  removal 
costs  of  individual  platforms.  They  do 
not  include  the  additional  financial 
obligations  of  OCS  fessees  to  plug  and 
abandon  wells  and  clear  the  leasehold 
of  obstructions.  Typically,  it  may  cost 
over  $100,000  to  abandon  a  single  OCS 
oil  and  gas  well.  The  cost  per  well  may 
be  somewhat  less  where  a  number  of 
wells  are  abandoned  as  one  operation. 
Combined  end-of-lease  abandonment 
and  clearance  costs  for  a  typical 
developed  OCS  lease  in  less  than  200 
feet  of  water  range  fiom  $3.2  million  for 
leases  in  0  to  50  faet  of  water  to  $3.9 
million  lor  leases  in  101  to  200  feet  of 
water. 

These  are  average  costs,  not  minimum 
costs.  Actual  costs  vary  significantly 
between  leases  because  of  differences  in 
the  number  of  structures,  number  and 
depth  of  wells,  water  depth,  and  other 
factors  unique  to  individual  leases. 
These  cost  data  illustrate  the  minimtmi 
level  of  financial  responsibility  which  a 
lessee  will  need  to  cany  out  the  end-of- 
lease  oil  and  gas  well  abandonments, 
structure  removal,  and  seafloor 
clearance  required  under  OCS  lease 
terms.  These  requirements  include 
considerations  of  international  law  and 
national  security  requirements 
associated  with  surfece  or  subsur&oe 
navigation. 
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The  new  levels  of  bond  protection 
required  for  exploration,  development, 
and  production  activities  will  provide  a 
greater  level  of  protection  where  that 
protection  is  most  needed  without 
adding  an  undue  burden  to  CX]S  lessees 
and  operators.  The  MMS  will  continue 
to  explore  alternate  means  to  assure  that 
lessees  meet  their  obligations  for  well 
abandonment.and  cleanup  costs  when 
producing  OCS  oil  and  gas  leases  cease 
to  produce,  and  the  seafloor  must  be 
cleared  of  obstructions  for  other  uses. 

Author 

This  document  was  prepared  by  Mary 
B.  McDonald,  John  V.  Mirabella,  and 
Gerald  D.  Rhodes,  Engineering  and 
Technology  Division,  MMS. 

Executive  Order  (E.O.)  12291 

The  DOI  has  determined  that  this  rule 
does  not  meet  any  of  the  criteria  for  a 
major  rule  under  E.O.  12291,  and 
therefore,  a  regulator}'  impact  analysis  is 
not  required. 

Regulatory  Flexibility  Act 

The  DOI  has  determined  that  this 
document  will  not  have  a  significant 
effect  on  a  substantial  number  of  small 
entities  because,  in  general,  the  entities 
that  engage  in  activities  offshore  are  not 
considered  small  due  to  the  technical 
and  financial  resources  and  experience 
necessary  to  safely  conduct  such 
activities. 

Paperwork  Reduction  Act 

This  final  rule  does  not  contain  new 
information  collection  requirements 
which  require  approval  by  the  Office  of 
Management  and  Budget  (OMB)  under 
44  U.S.C.  501  et  seq.  The  information 
collection  requirements  under  30  CFR 
part  256  are  approved  by  OMB  under 
project  No.  1010-0006. 

Takings  Implication  assessment 

The  DOI  certifies  that  the  rule  does 
not  represent  a  Government  action 
capable  of  interference  with 
constitutionally  protected  property 
rights.  Thus,  a  takings  implication 
assessment  has  not  been  prepared 
pursuant  to  E.O.  12630,  Government 
Action  and  Interference  with 
Constitutionally  Protected  Property 
Rights. 

E.O.  12778 

The  DOI  has  certified  to  OMB  that 
this  final  regulation  meets  the 
applicable  civil  justice  reform  standards 
provided  in  sections  2(a)  and  2(b)(2)  of 
E.0. 12778. 

National  Environmental  Policy  Act 

The  DOI  determined  that  this 
rulemaking  does  not  constitute  a  major 


Federal  action  significantly  affecting  the 
quality  of  the  human  environment; 
therefore,  an  Environmental  Impact 
Statement  is  not  required. 

List  of  Subjects  in  30  CFR  Part  256 

Administrative  practice  and 
procedure,  Continental  shelf, 
Government  contracts.  Incorporation  by 
reference.  Oil  and  gas  exploration, 
Public  lands — mineral  resources. 
Reporting  and  recordkeeping 
requirements.  Surety  bonds.    • 

Dated:  July  1,1993. 
Bob  Amutrong, 

Assistant  Secretary,  Land  and  Minerals 
Management. 

For  the  reasons  set  forth  above,  part 
256  of  title  30  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  256— LEASING  OF  SULPHUR  OR 
OIL  AND  GAS  IN  THE  OUTER 
CONTINENTAL  SHELF 

1.  The  authority  citation  for  part  256 
is  revised  to  read  as  follows: 

Authority:  43  U.S.C.  1331  et  seq.        .f 

2.  The  heading  of  part  256  is  revised 
as  set  forth  above. 

3.  The  heading  for  subpart  A  is 
revised  to  read  as  follows: 

Subpart  A--Outer  Continental  Shelf 
Oil.  Gas,  and  Sulphur  Management. 
General 

4.  Section  256.0  is  revised  to  read  as 
follows: 

S  256.0    Authority  for  information 
collection. 

The  collections  of  information 
contained  in  part  256  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501  et  seq. 
and  assigned  OMB  control  number 
1010-0006.  The  information  will  be 
used  to  determine  if  the  applicant  filing 
for  a  lease  on  the  Outer  Continental 
Shelf  (OCS)  is  qualified  to  hold  such  a 
lease.  Response  is  required  to  obtain  a 
benefit  in  accordance  with  43  U.S.C. 
1331  et  seq.  PubUc  reporting  burden  for 
this  information  is  estimated  to  average 
1.8  hours  per  response,  including  the 
time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information.  Send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  the  burden,  to 
the  Information  Collection  Clearance 
Officer;  Minerals  Management  Service. 
Mail  Stop  2300;  381  Elden  Street; 
Hemdon,  Virginia  22070-4817,  and  the 


Office  of  Management  and  Budget: 
Paperwork  Reduction  Project  1010- 
0006;  Washington,  DC  20503. 

5.  In  §  256.58,  the  section  heading  is 
revised;  paragraphs  (a),  (c),  and  (e)  are 
revised;  paragraph  (f)  is  redesignated  as 
paragraph  (h);  and  new  paragraphs  (f) 
and  (g)  are  added  to  read  as  follows: 

f  256.58    Acoeptabto  bonda/Wtemala 
••curity  Instruments. 

(a)  The  successful  bidder,  prior  to  the 
issuance  of  an  oil  and  gas  or  sulphur 
lease,  shall  furnish  the  authorized 
officer  a  surety  bond  in  the  amount  of 
$50,000  conditioned  on  compliance 
with  all  the  terms  and  conditions  of  the 
lease.  A  $50,000  lease  surety  bond  need 
not  be  submitted  and  maintained  if  the 
bidder  furnishes  and  maintains  an 
areawide  bond  in  the  sum  of  $300,000 
issued  by  a  qualified  surety  and 
conditioned  on  compliance  with  all  the 
terms  and  conditions  of  oil  and  gas  and 
sulphur  leases  held  by  the  bidder  on  the 
OCS  for  the  area  in  which  the  lease  to 
be  issued  in  situated,  furnishes  and 
maintains  an  areawide  bond  under 
§256.61  (a)(2)  or  (b)(2)  of  this  part,  or 
submits  a  substitute  security  instrument 
in  accordance  with  paragraphs  (f)  and 
(g)  of  this  section. 

•  •        •        •        • 

(c)(1)  A  lessee  shall  provide  a  separate 
areawide  surety  bond  furnished  and 
maintained  pursuant  to  paragraph  (a)  of 
this  section,  or  §  256.61  of  this  part,  or 
a  separate  areawide  alternate  security 
instrument  furnished  pursuant  to 
paragraphs  (0  or  (g)  of  this  section,  to 
secure  the  performance  of  lessee's 
obligation  to  comply  with  all  the  terms 
and  conditions  of  leases  in  each  of  the 
areas  identified  in  paragraph  (b)  of  this 
section  in  which  leases  are  held. 

(2)  An  operator's  bond  in  the  same 
amount  as  the  lease  bond  required 
under  paragraph  (a)  of  this  section,  or 
§  256.61  of  this  part,  or  alternate 
security  instruments  of  the  same 
amount  as  provided  for  in  paragraphs  (f) 
and  (g)  of  this  section,  may  be 
substituted  at  any  time  for  the 
equivalent  lessee's  bond.  The 
substitution  of  an  operator's  bond  or 
alternate  security  instrument  for  a 
lessee's  bond  shall  not  relieve  the  lessee 
of  its  obligation  to  comply  with  the 
terms  and  conditions  of  the  lease. 

•  •        •        •        • 

(e)  If  any  bond  has  been  reduced  by 
any  amount  as  the  result  of  payment  for 
default,  the  lessee  must  post  a  new  bond 
in  at  least  the  amount  of  the  original 
face  value  of  the  reduced  bond  within 
6  months  or  such  shorter  period  of  time 
as  the  authorized  officer  may  direct  after 
a  default.  If  the  reduced  bond  is  an 
individual  lease  bond,  the  lessee  or 
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operator  may  replace  it  with  an 
areawide  bond  as  provided  in  paragraph 
(a)  of  this  section  or  §  256.61  (a)(2)  or 
(b)(2)  of  this  part.  Failure  to  post  such 
a  new  bond  shall,  at  the  discretion  of 
the  authorized  officer,  be  the  basis  of 
cancellation  of  the  lease(s)  covered  by 
the  defaulted  bond. 

(f)  U.S.  Department  of  the  Treasury 
(U.S.  Treasury)  securities  (U.S.  Bonds  or 
Notes)  may  be  submitted  in  lieu  of  a 
bond,  provided  the  U.S.  Treasury 
instrument  or  legal  tender  submitted  is 
negotiable  at  the  time  of  submission  for 
an  amount  of  cash  equal  to  the  value  of 
the  required  bond. 

(g)  The  authorized  officer  may 
approve  the  submission  of  alternate 
types  of  securities  or  collateral  in  lieu  of 
the  surety  bonds  required  by  this 
section  if: 

(1)  The  authorized  officer  determines 
that  the  interests  of  the  Covemmeot  are 
protected  to  the  same  extent  that  these 
interests  would  be  protected  by  a  surety 
bond. and 

(2)  The  substitute  security  instrument 
is  not  limited  in  its  term  and  is  not 
revocable. 


6.  Section  256.59  is  revised  to  read  as 
follows; 

$256.59    Bond  form. 

All  bonds  furnished  by  a  bidder, 
lessee,  or  operator  shall  be  on  a  form,  or 
in  a  form,  approved  by  the  Director. 
Bonds  required  by  this  part  and 
submitted  after  November  26.  1993  shall 
be  issued  by  a  qualiCed  surety  company 
certified  by  the  U.S.  Treasury  as  an 
acceptable  surety  on  Federal  bonds  and 
listed  in  the  current  U.S.  Treasury 
Circular  No.  570  which  is  available  ft-ora 
Surety  Bond  Branch,  Financial 
Management  Service.  Department  of  the 
Treasury.  401  14th  Street.  SW..      , 
Washington.  DC  20227.  | 

7.  Section  256.61  is  revised  to  read  as 
follows: 


$256.61    Additional  boncto. 

(a)(1)  A  surety  bond  in  the  amount  of 
$200,000  issued  by  a  qualified  surety, 
and  conditioned  on  compliance  with  all 
the  terms  and  conditions  of  the  lease, 
shall  be  furnished  to  the  authorized 
officer  with  a  proposed  Exploration  Plan 
(EP)  or  a  proposed  assignment  of  a  lease 
with  an  approved  EP  submitted  for 
approval  on  or  after  November  26, 1993. 
Approval  of  the  EP  or  assignment  shall 
be  conditioned  upon  receipt  of  a  lease 
surety  bond  in  the  amount  of  $200,000. 
unless  the  authorized  officer,  for  good 
cause,  authorizes  the  submission  of  the 
$200,000  lease  exploration  bond  after 
the  submission  of  the  EP  but  prior  to 
approval  of  drilling  activities  undsr  the 


approved  EP.  This  bond  coverage  may 
be  provided  by  increasing  the  bond 
coverage  provided  pursuant  to 
§  256.58(a)  of  this  part. 

(2)  A  $200,000  lease  exploration  bond 
pursuant  to  paragraph  (a)(1)  of  this 
section  need  not  be  submitted  and 
maintained  if  the  lessee  either: 

(i)  Furnishes  and  maintains  an 
areawide  bond  in  the  sum  of  $1  million 
issued  by  a  qualified  surety  and 
conditioned  on  compliance  with  all  the 
terms  and  conditions  of  oil  and  gas  and 
sulphur  leases  held  by  the  lease  on  the 
OCS  for  the  area  in  which  the  lessee  is 
situated;  or 

(ii)  Furnishes  and  maintains  a  bond 
pursuant  to  paragraph  (b)(2)  of  this 
section. 

(b)(1)  A  surely  bond  in  the  amount  of 
$500,000  issued  by  a  qualified  surety 
and  conditioned  on  compliance  with  all 
the  terms  and  conditions  of  the  lease 
shall  be  furnished  to  the  authorized 
officer  with  a  proposed  Development 
and  Production  Plan  (DPP). 
[Development  Operations  Coordination 
Document  (E>OCD).  or  a  proposed 
assignment  of  a  lease  with  an  approved 
DPP  or  DOCD  submitted  for  approval  on 
or  after  November  26.  1993.  Approval  of 
a  DPP,  DOCD.  or  assignment  of  a  lease 
with  an  approved  DPP  or  DOCD  shall  be 
conditioned  on  receipt  of  a  lease  surety 
bond  in  the  amount  of  $500,000,  unless 
the  authorized  officer,  for  good  cause, 
authorizes  the  submission  of  the 
$500,000  lease  development  bond  after 
the  submission  of  the  DPP  or  DOCD  but 
prior  to  the  approval  of  platform 
installation  or  drilling  activities  under 
the  approved  DPP  or  DOCD.  The  lessee 
may  provide  this  additional  bond  by 
submission  of  a  new  bond  or  by 
increasing  the  lease  bond  coverage  of 
$200,000  provided  under  paragraph  (a) 
of  this  section. 

(2)  The  lessee  need  not  submit  and 
maintain  a  $500,000  lease  development 
bond  pursuant  to  paragraph  (b)(1)  of  this 
section  if  the  lessee  furnishes  and 
maintains  an  areawide  bond  in  the  sum 
of  $3  million  issued  by  a  qualified 
surety  and  conditioned  on  compliance 
with  all  the  terms  and  conditions  of  oil 
and  gas  and  sulphur  leases  held  by  the 
lessee  on  the  OCS  for  the  area  in  which 
the  lease  is  situated. 

(c)  When  a  lessee  can  demonstrate  to 
the  satisfaction  of  the  authorized  officer 
that  wells  and  platforms  can  be 
abandoned  and  removed  and  the 
drilling  and  platform  sites  cleared  of 
obstructions  for  less  than  the  amount  of 
lease  bond  coverage  required  under 
paragraph  (b)(1)  of  this  section,  the' 
authorized  officer  may  accept  a  lease 
surety  bond  in  an  amount  less  than  the 
prescribed  amount  but  not  less  than  the 


amount  of  the  cost  for  well 
abandonment,  platform  removal,  and 
site  clearance. 

(d)  The  authorized  officer  may  require 
additional  security  (i.e..  security  over 
and  above  the  amounts  prescribed  in 
§§  256.58(a)  and  256.61  (a),  (b).  and  (c) 
of  this  part)  in  the  form  of  a 
supplemental  bond  or  bonds  or 
increased  amount  of  coverage  of  an 
existing  surety  bond  if  the  authorized 
officer  deems  such  additional  security 
necessary  to  cover  royalty  due  the 
Government  or  costs  and  liabilities  of 
the  lessee  for  regulatory  compliance, 
e.g.,  abandonment  of  wells,  removal  of 
platforms,  and  clearance  of  equipment 
and  facilities  from  the  lease  once 
production  ceases  and  the  lease  expires 
The  authorized  officer  shall  base  the 
decision  on  an  evaluation  of  the  ability 
of  the  lessee  to  carry  out  its  present  and 
future  financial  obligations,  as 
demonstrated  by  factors  such  as: 

(1)  Financial  capacity  of  the  lessee 
substantially  in  excess  of  existing  and 
anticipated  lease  and  other  obligations 
(including  bat  not  limited  to  well 
abandonment,  platform  removal,  and 
royalty  due  to  the  Government)  as 
evidenced  by  audited  financial 
statements  including  auditor's 
certificate,  balance  sheet,  and  profit  and 
loss  sheet: 

(2)  Projected  financial  strength  as 
evidenced  by  existing  OCS  production 
and  proven  reserves  of  future 
production  valued  significantly  in 
excess  of  existing  and  future  obligations: 

(3)  Business  stability  as  evidenced  by 
years  of  successful  operation  in  the  OCS 
or  in  the  oil  and  gas  industry: 

(4)  Reliability  in  meeting  obligations 
as  evidenced  by  credit  ratings  and  trade 
references  (for  which  purpose  a  lessee 
shall  upon  request  furnish  a  list  of  the 
names  and  addresses  of  lessees,  drilling 
contractors,  and  suppliers  with  whom  it 
has  dealt):  and 

(5)  Record  of  compliance  with  laws, 
regulations,  and  lease  terms, 

8.  In  §  256.62.  paragraph  (e)  is  revised 
to  read  as  follows: 


$256.62 

titerein. 


Assignment  of  leases  or  interests 


(b)  The  assignee  shall  be  liable  for  all 
obligations  under  the  lease  subsequent 
to  the  effective  date  of  an  assignment. 
and  shall  comply  with  all  regulations 
issued  under  the  act  including  the 
requirement  to  furnish  surety  bonds  as 
specified  in  OCS  leases  and  §§256.58 
and  256.61  of  this  part. 

(FR  Doc.  93-20494  Filed  8-26-93:  6:45  ami 
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DEPARTMENT  OF  THE  TREASURY 

31  CFR  Part  103 

Amendments  to  the  Bank  Secrecy  Act 
Reguiationa  Regarding  Reporting  and 
Recordkeeping  Requirementa  by 
Caainoa 

AGENCY:  Departmental  Offices,  Treasury. 
ACTION:  Final  rule. 

SUMMARY:  The  Bank  Secrecy  Act, 
authorizes  the  Secretary  of  the  Treasury 
to  require  financial  institutions  to  file 
reports  and  keep  records  that  the 
Secretary  determines  have  a  high  degree 
of  usefulness  in  criminal,  tax,  and 
regulatory  matters.  The  Secretary  has 
designated  certain  casinos  as  "fiiiandal 
institutions"  for  purposes  of  the  Bank 
Secrecy  Act.  The  Secretary  has  imposed 
particular  reporting  and  recordkeeping 
requirements  on  these  casinos.  This 
final  rule  delays  the  effective  date  of  the 
final  rule  published  on  March  12, 1993, 
in  the  Federal  Register,  58  FR 13S38- 
13550. 

EFFECTIVE  DATE:  The  effective  date  of  the 
final  rule  ("the  Rule")  published  on 
March  12, 1993,  in  the  Federal  Register, 
58  FR  13538-13550,  dealing  with 
nineteen  amendments  to  the  Bank 
Secrecy  Act  regulations  affecting 
casinos,  is  delayed  until  March  1. 1994. 
FOR  FURTHER  INFORMATION  CONTACT:  A. 
Carlos  Correa,  Assistant  Director,  Rules 
and  Regulations  Section,  Office  of 
Financial  Enforcement,  Department  of 
the  Treasury.  (202)  622-0400. 
SUPPLEMENTARY  INFORMATION:  On  March 
12, 1993,  Treasury  issued  a  final  rule 
dealing  with  amendments  to  the  Bank 
Secrecy  Act  regulations  affecting 
casinos.  The  rule's  effective  date  was 
September  8, 1993.  The  purpose  of  the 
amendments  was  to  enhance 
compliance  with  Bank  Secrecy  Act 
requirements,  (codified  at  12  U.S.C. 
1829b,  12  U.S.C.  1951-1959,  and  31 
U.S.C.  5311-5326),  and  to  provide  Bank 
Secrecy  Act  examiners  with  "audit 
trails"  to  determine  the  adequacy  of 
compliance. 

Treasury  has  received  a  request  from 
the  Casino  Association  of  New  Jersey 
requesting  a  delay  in  the 
implementation  date  of  the  final  rule  to 
give  their  casinos  additional  time  to 
revise  systems  and  procediues  and  train 
employees  after  the  conclusion  of  the 
busy  simuner  season.  Treasury  has 
decided  to  delay  the  implementation 
date  until  March  1, 1994,  to  give  all 
casinos  meeting  the  definition  in  31 
CFR  103.11(i)(7)(i),  an  additional  six 
months  to  comply  with  the  rule.  In 
addition,  the  final  rule  will  be 
considered  in  the  course  of  an  ongoing. 


comprehensive  review  of  Treasury's 
anti-money  laundering  enforcement 
programs. 

Dated:  August  20, 1993. 
John  P.  Simpsmi, 

Acting  Assistant  Secretary  (Enforcement). 
iFR  Doc.  93-20796  Filed  8-26-93;  8:45  am] 
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UBRARY  OF  CONGRESS 

Copyright  Office 

37  CFR  Part  201 
[DockMNo.RM8S-7D] 

Cable  Compuleory  Ucenae;  Definition 
of  a  Cable  Syatem 

AGENCY:  Copyright  Office:  Library  of 

Congress. 

ACTION:  Final  regulation;  technical 

amendment. 

SUMMARY:  The  Copyright  Office  is 
making  a  technical  amendment  to  its 
rules  in  light  of  its  recent  decision  to 
postpone  the  effective  date  of  its 
regulation  regarding  the  definition  of  a 
cable  system  under  the  cable 
compulsory  license.  Satellite  carriers 
and  MDS/MMDS  operators,  whose 
royalty  payments  under  the  cable 
license  will  no  longer  be  accepted  by 
the  Copyright  Office  as  of  January  1, 
1995,  may  file  a  written  request  no  later 
than  March  1, 1995  for  a  refund  of  past 
royalties  submitted  to  the  Office. 
EFFECTIVE  DATE:  January  1, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dorothy  Schrader,  General  Coimsel, 
U.S.  Copyright  Office,  Library  of 
Congress,  Washington,  DC  20559,  (202) 
707-8380. 

SUPPI.EMENTARY  INFORMATION:  On 
January  29, 1992,  the  Copyright  Office 
issued  a  final  regulation  in  its 
proceeding  regarding  the  definition  of  a 
cable  system  under  die  cable 
compulsory  license,  17  U.S.C.  111.  57 
FR  3284  (1992).  The  Office  concluded 
that  satellite  carriers  and  MDS/MMDS 
operators  were  not  eligible  for 
compulsory  licensing  under  section  111, 
and  amended  its  rules  to  reflect  that 
conclusion  as  well  as  permit  satellite 
carriers  and  MDS/MMDS  operators  time 
in  which  to  request  a  refund  for 
royalties  submitted  imder  section  111  in 
previous  accoimting  periods.  37  CFR 
201.17(k).  The  Office  initially  set  an 
effective  date  of  January  1, 1994  for  the 
new  regulation. 

On  July  28, 1993,  the  Copyright  Office 
issued  a  policy  decision  extending  the 
effiactive  date  of  the  §  20l.l7(k)  cable 
regulation  by  one  year  to  January  1. 


1995.  58  FR  40363  (1993).  The  Office 
now  makes  a  technical  amendment  to 
the  regulation  to  extend  the  time  period 
within  which  to  request  a  refund  from 
March  1. 1994  to  March  1. 1995. 

Regulatory  FkxaMlity  Act 

With  respect  to  the  Regulatory 
Flexibility  Act,  the  Copyright  Office 
takes  the  position  that  this  Act  does  not 
apply  to  Copyright  Office  rulemaking, 
llie  Copyright  Office  is  a  department  of 
the  Library  of  Congress  and  is  a  part  of 
the  legislative  branch.  Neither  the 
Library  of  Congress  nor  the  Copyright 
Office  is  an  "agency"  within  the 
meaning  of  the  Administrative 
Procedure  Act  of  June  11, 1946,  as 
amended  (title  5,  chapter  5  of  the  U.S. 
Code,  subchapter  n  and  chapter  7).  The 
Regulatory  Flexibility  Act  consequently 
does  not  apply  to  the  Copyright  Office 
since  that  Act  affects  only  those  entities 
of  the  Federal  Government  that  are 
agencies  as  defined  in  the 
Administrative  Procedure  Act.  > 

Alternatively,  if  it  is  later  determined 
by  a  court  of  competent  jurisdiction  that 
the  Copyright  Office  is  an  "agency" 
subject  to  the  Regulatory  Flexibility  Act, 
the  Register  of  Copyrights  has 
determined  and  hereby  certifies  that  this 
regulation  will  have  no  significant 
impact  on  small  business. 

List  of  Subfects  in  37  CFR  Part  201 

Cable  systems,  Cable  compulsory 
license. 

Final  Regulation 

In  consideration  of  the  foregoing,  part 
201  of  37  CFR  chapter  II  is  amended  in 
the  maimer  set  forth  below. 

PART  201— GENERAL  PROVISIONS 

1.  The  authority  citation  for  part  201 
continues  to  read  as  follows: 

Authority:  Sec.  702, 90  Stat.  2541, 17 
U.S.C  702:  201.7  is  also  issued  under  17 
U.S.C.  408,409,  and  410;  201.16  is  also  issued 
under  17  U.S.C.  116;  201 17  is  also  issued 
under  17  U.S.C  111;  201.27  and  201.28  are 
also  issued  under  Pub.  L.  102-563, 106  Stat. 
4237. 

2.  Section  201.17(k)  is  revised  to  read 
as  follows: 


■  The  Copynght  Office  was  not  subiect  to  the 
Administiative  Procedure  Act  before  1978,  and  it  ii 
now  subject  to  it  only  in  areas  specified  by  section 
701(d)  of  the  Copyright  Act  of  1976  (i.e..  "all 
actions  taken  by  the  Register  of  Copyrights  under 
this  title  (17),  exc3pt  with  respect  to  the  making  of 
copies  of  copyright  deposits)  (17  U.S.C.  706(b))  The 
Copyright  Act  does  not  make  the  Office  an 
"agency"  as  defined  in  the  Administrative 
Procedure  Act  For  example,  personnel  actions 
taken  by  the  Office  are  not  sub)act  to  APA-FOIA 
requiremeots. 
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(k)  Satellite  carriers  and  MMDS  not 
eligible.  Satellite  carriers,  satellite  resale 
carriers,  multipoint  distribution 
services,  and  multichannel  multipoint 
distribution  services  are  not  eligible  for 
the  cable  compulsory  license  baised 
upon  an  interpretation  of  the  whole  of 
section  111  of  title  17  of  the  United 
States  Code.  At  its  election,  any  such 
entity  who  paid  copyright  royalties  into 
the  Copyright  Office  in  an  attempt  to 
comply  with  17  U.S.C.  Ill  may  obtain 
a  rehmd  of  the  royalties  paid  by  : 
submitting  a  written  request  no  later 
than  March  1, 1995,  addressed  to  the 
Licensing  Division,  Copyright  Office, 
Library  of  Congress,  Washington,  IX: 
20557. 

Dated:  August  6. 1993. 
Ralph  Oman, 

Register  of  Copyrights. 

Approved: 
JajDM  H.  Billiiigloii, 
The  Librarian  of  Congress. 
(FR  Doc.  93-20798  Filed  8-26-93;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

46  CFR  Part  171 
[COO  93-041] 
mN2115-AI)33 

OomaaUc  Paaaanger  Veasel  Damage 
Stability  Standarda 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Final  rule;  suspension  of' 
regulation  with  request  for  comments. 


:  The  Coast  Guard  announces  a 
6-month  suspension  of  46  CFR 
171.080(e)  in  the  stability  design  and 
operational  regulations  published  on 
September  11. 1992  at  57  FR  41812  for 
all  vessels  not  requiring  a  SOLAS 
Passenger  Ship  Safety  Certificate.  These 
regulations  (CGD  89-037)  became 
effective  on  December  10, 1992.  This 
section  is  being  suspended  for  6  months 
to  allow  completion  of  further  research 
and  other  investigation  based  on  new 
information  presented  during  a  public 
meeting  held  August  5, 1993  on  the 
subject  of  passenger  vessel  damage 
stability  standards  and  the  application 
of  Coast  Guard  regulations  in  46  CFR 
171.080(e)  to  domestic  passenger 
vessels.  The  information  presented 
during  the  August  5, 1993  public 
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meeting  indicated  that  some  difficulties 
not  originally  envisioned  were  being 
experienced  as  vessel  designs  entered 
preliminary  plan  review. 
DATES: 

Effective  Date:  As  of  August  27, 1993, 
46  CFR  171.080(e)  in  the  final  rule 
published  at  57  FR  41812  is  suspended 
until  February  23, 1994  for  all  vessels 
not  requiring  a  SOLAS  Passenger  Vessel 
Safety  Certificate. 

Comments:  Comments  must  be 
received  on  or  before  November  26, 
1993. 

ADDRESSES:  Comments  should  be 
submitted  in  writing  to  the  Executive 
Secretary,  Marine  Safety  Council  (G- 
LRA-2/3604)  (CGD  93-041),  U.S.  Coast 
Guard,  2100  Second  Street  SW., 
Washington,  DC  20593-0001.  The 
comments  and  materials  referenced  in 
this  notice  will  be  available  for 
examination  and  copjring  between  the 
hours  of  8  a.m.  and  4  p.m.,  Monday 
through  Friday,  except  Federal  holidays, 
at  the  Office  of  the  Executive  Secretary. 
Marine  Safety  Council  (G-LRA-2),  room 
3604,  Coast  Guard  Headquarters,  2100 
Second  Street  SW. ,  Washington,  DC 
20S93-O001.  Comments  may  also  be 
hand-delivered  to  this  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  P.L.  Carrigan.  Marine  Technical  and 
Hazardous  Materials  Division  (G-MTH- 
3),  room  1308,  Coast  Guard 
Headquarters.  2100  Second  Street  SW.. 
Washington,  DC  20593-0001,  telephone: 
(202)  267-2988,  telefax:  (202)  267-4816. 

SUPPt^MENTARY  INFORMATION: 
Regulatory  History 

On  February  13. 1990.  the  Coast 
Guard  published  a  notice  of  proposed 
rulemaking  (NPRM)  entitled  Stability 
Design  and  Operational  Regulations  in 
the  Federal  Register  (55  FR  5120). 

During  the  NPRM  60-day  comment 
period,  Uie  Coast  Guard  received  28 
letters  commenting  on  the  proposed 
rulemaking.  Only  two  of  the  28  letters 
received  included  comments  on  the  new 
damage  stability  standards  for  passenger 
vessels. 

On  September  11, 1992,  the  Coast 
Guard  published  a  final  rule  entitled 
Stability  Design  and  Operational 
Regulations  in  the  Federal  Regi^  (57 
FR  41812)  which  adopted  damage 
stability  requirements  for  new  passenger 
vessels  firom  the  proposed  rule. 

Reason  fix-  Snqieiisioa  of  E£bctive  Date 

Following  implementation  of  the  final 
rule,  the  Coast  Guard  received  inquiries 
Questioning  the  appropriateness  of  the 
damage  stability  standards  for  new 
passenger  vessels  in  46  CFR  171.080(e). 


On  July  7. 1993.  the  Coast  Guard 
published  a  notice  in  the  Federal 
Register  to  announce  a  public  meeting 
on  August  5, 1993  to  discuss  what 
problems  were  being  encountered  in 
complying  with  the  standard  and  what 
actions  might  be  appropriate. 

At  the  public  meeting,  discussions  on 
the  application  of  this  requirement  to 
domestic  vessels,  especially  vessels 
operating  in  protected  and  partially- 
protected  waters  were  held.  Comments 
indicated  that  imexpected  difficulties 
were  being  experienced  by  some 
designers  in  complying  with  the  new 
standard  as  these  new  vessel  designs 
began  to  be  reviewed  under  the  new 
regulation.  The  Coast  Guard  believes  the 
development  of  damage  stability 
regulations  is  necessary  and  achievable 
with  minimal  design  changes.  However, 
questions  regarding  the  specific  criteria 
to  be  applied  in  various  waters  should 
be  addressed  before  applying  what  may 
be.  in  some  instances,  an  unduly 
restrictive  standard.  Therefore,  based  on 
the  information  received  at  this  public 
meeting,  the  Coast  Guard  has  decided  to 
temporarily  suspend  the  effectiveness  of 
§  171.080(e)  for  all  vessels  not  carrying 
a  SOLAS  Passenger  Ship  Certificate,  to 
allow  time  for  further  comment  fi-om  the 
pubUc  and  completion  of  further 
research  into  the  application  of  the 
standard  to  new  domestic  passenger 
vessel  designs. 

Drafting  Information 

The  principal  persons  involved  in  the 
drafting  of  this  notice  are  Ms.  Patricia  L. 
Carrigan,  Project  Manager,  Office  of 
Marine  Safety,  Security  and 
Environmental  Protection  and  LT  Ralph 
L.  Hetzel,  Project  Counsel,  Office  of 
Chief  Counsel. 

Request  for  Data,  Infiinnation,  and 
Comments 

This  notice  encoiirages  the 
submission  of  specific  information  and 
comments.  It  is  the  Coast  Guard's  goal 
to  propose  regulations  that  will  best 
address  both  the  safety  and  operational 
needs  of  all  vessels.  AJl  new  large  U.S. 
passenger  vessels,  as  defined  in  46  CFR 
171.045,  are  required  to  meet  the 
damage  stability  standard  in  46  CFR 
171.080(e).  This  criteria  was  based  on  a 
standard  developed  by  the  International 
Maritime  Organization  for  application  to 
any  passenger  vessel  allowed  to  carry  12 
or  more  passengers  on  an  international 
voyage.  The  great  expansion  of  river 
excursion  and  gambling  vessels  on 
protected  and  partially-protected 
waters,  was  not  envisioned  at  the  time 
this  requirement  was  originally 
proposed  for  domestic  vessels.  As  a 
result,  further  research  and  investigauon 
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of  the  effect  of  this  standard  on  these 
vessel  types  must  be  completed.  Also, 
from  infonnation  gathered  through  the 
public  meeting  and  written  comments, 
the  Coast  Guard  received  indications 
that  other  vessel  designs  intended  for 
service  on  protected  and  partially- 
protected  waters  were  also  experiencing 
unexpected  difficulties  in  complying 
with  the  new  standard.  Therefore,  the 
Coast  Guard  again  seeks  input  on 
aspects  associated  with  compliance 
with  §  171.080(e)  from  vessel  owners, 
operators,  naval  architects,  shipyards, 
Coast  Guard  and  classification  society 
inspectors,  consumers,  and  others 
involved  with  the  affected  vessels. 
Interested  persons  are  invited  and 
encouraged  to  participate  by  submitting 
written  views,  data  or  arguments. 

Persons  submitting  comments  should 
include  their  names  and  addresses, 
identify  this  notice  (CGD  93-041), 
identify  the  specific  area  of  the  section 
to  which  each  comment  applies,  and 
include  supporting  documents  or 
sufficient  detail  to  indicate  the  reason 
for  each  comment.  Receipt  of  comments 
will  be  acknowledged  if  a  stamp  self- 
addressed  post  card  or  envelop  is 
enclosed  with  the  comments. 

Further  Actions 

The  Coast  Guard  has  already  begun 
additional  research  on  the  application  of 
this  standard  to  domestic  passenger 
vessels  through  the  Volpe  National 
Transportation  Systems  Center.  Also  all 
comments  will  be  evaluated,  including 
those  made  in  the  August  5, 1993  public 
hearing  and  those  solicited  in  this 
notice,  before  further  action  is  taken. 
Depending  on  the  outcome  of  these 
actions,  the  Coast  Guard  may  form  an 
industry  group  of  technical  design 
experts  to  help  in  the  revision  of  the 
delayed  standard.  The  Coast  Guard 
expects  to  publish  either  a  supplemental 
notice  of  proposed  rulemaking,  if  the 
proposed  changes  are  major,  or  an 
interim  final  rule  with  a  new  effiective 
date,  if  the  changes  are  minor.  This 
suspension  has  been  made  immediately 
effective  so  that  current  vessel  designs 
will  not  continue  to  be  based  on  a 
standard  that  has  the  potential  to  be 
changer'  in  the  near  future. 

Specific  Issues 

The  Coast  Guard  requests  comment 
on  a  number  of  specific  issues.  In  the 
comments  received  to  this  point,  and 
from  the  discussion  at  the  August  5, 
1993  public  meeting,  we  have  identified 
some  areas  of  the  criteria  that  seem  to 
be  causing  the  difficulties  experienced 
by  designers  at  this  time.  One  problem 
area  seems  to  be  in  the  application  of 
§  171.080  (e)(1)  and  (e)(2)  to  vessels  in 


service  on  protected  and  partially 

Erotected  waters,  especially  those  which 
ave  a  barge-type  hull.  Also,  the 
treatment  of  downflooding  points  in 
§  171.080(e)(2)  must  be  clarified.  A 
second  problem  area  cited  is  in  the 
application  of  §  171.080  (e)(4)(i)  and 
(e)(4)(ii)  to  vessels  with  an  extremely 
high  passenger  density  oi>erating  on 
exposed  waters.  Another  area  of 
possible  difficulties  has  been  in  the 
application  of  these  rules,  as  a  whole,  to 
a  novel  vessel  or  one  that  would  be 
considered  as  of  unusual  proportion  and 
form.  Each  of  these  areas  is  discussed  in 
greater  detail  below  so  that  concern 
parties  can  fully  address  these  issues  In 
their  comments. 

Issue  1.  The  delayed  standard  requires 
a  range  of  positive  righting  arms  of  at 
least  15  degrees  and  a  range  to 
downflooding  of  15  degrees.  Please 
comment  on  the  need,  or  lack  of  need, 
for  each  of  these  requirements, 
especially  for  vessels  operating  solely  in 
protected  or  partially-protected  waters. 
Where  possible,  please  provide  specifics 
of  the  recommended  change  to  the 
standard  that  you  believe  will  ensure  a 
level  of  safety  equivalency  and  state  a 
basis  for  the  change. 

Issue  2.  An  area  under  the  righting 
arm  curve  is  specified  by  the  standard. 
Please  comment  on  the  correctness  of 
varying  this  requirement  to  compensate 
for  vessels  needing  a  reduction  in  their 
range  of  stabiUty  due  to  their  extreme 
hull  form.  Please  comment  on  what 
righting  arm  area  standard  you  would 
consider  appropriate  for  vessels  of 
varying  route  or  service. 

Issue  3.  A  standard  righting  arm 
requirement  is  set  for  all  passenger 
vessels  when  subjected  to  specific 
residual  righting  arms  to  allow  for 
passenger  disembarkation,  wind 
pressure,  and  survival  craft  laimching. 
Please  comment  on  whether  there 
should  be  a  reduction  of  this  standard 
or  removal  of  one  or  more  of  these 
residual  righting  arms  based  on  vessel 
route  or  service.  Please  include  specifics 
of  what  you  would  consider  an 
appropriate  alternative  level  of  safety 
proposal  for  these  vessels. 

Issue  4.  Questions  have  been  received 
on  the  appropriateness  of  this  standard 
to  all  domestic  vessels,  including 
vessels  on  exposed  waters  routes.  Please 
comment  on  whether  a  comprehensive 
damage  stability  standard  should  be 
required  for  domestic  vessels  on 
exposed  waters  routes.  Please  discuss 
the  reasons  why  you  believe  the 
standard  in  46  CFR  170.G80(e)  is,  or  is 
not,  appropriate  for  domestic  vessels  on 
exposed  water  routes.  Specify  those 
parts  of  the  criteria  that  you  consider 
inappropriate  for  these  e)q)osed  route 


vessels  and  what  you  consider  an 
appropriate  change. 

Requirement  fi>r  Damage  SnnriTal  on 
New  Passenger  Vesseb 

Paragraph  (e)  of  46  CFR  170.80. 
containing  the  provisions  being 
suspended  by  this  rulemaking,  is 
reproduced  below  for  reference: 

(e)  Damage  survival  for  vessels 
constructed  on  or  after  December  10, 
1992.  A  vessel  is  presumed  to  survive 
assumed  damage  if  it  is  shown  by 
calculations  to  meet  the  conditions  set 
forth  in  paragraphs  (e)(1)  through  (e)(6) 
of  this  section  in  the  final  stage  of 
flooding  and  the  conditions  set  forth  in 
paragraphs  (e)(7)  and  (e)(8)  of  this 
section  in  each  earlier  stage  of  Hooding 
as  specified: 

(1)  Each  vessel  must  have  positive 
righting  arms  for  at  least  15  degrees 
beyond  the  final  angle  of  eouilibrium. 

(2)  Each  vessel  must  not  nave  any 
opening  through  which  progressive 
flooding  can  occur  within  15  degrees  of 
the  angle  of  equilibrium  unless  the 
vessel  can  meet  all  survival  criteria 
prescribed  in  this  section  after 
progressive  flooding.  Openings  fitted 
with  effective  weathertight  closures 
must  be  considered  as  progressive 
flooding  locations  if  the  openings  lead 
to  spaces  accessible  to  passengers  or  the 
crew. 

(3)  Each  vessel  must  have  an  area 
under  each  righting  arm  auve  of  at  least 
2.82  foot-degrees  (0.015  meter-radians), 
measured  from  the  angle  of  equilibrium 
to  the  smaller  of  the  following  angles: 

(i)  The  angle  at  which  progressive 
flooding  occurs;  or 

(ii)  22  degrees  from  the  upright  in  the 
case  of  one  compartment  flooding  or  27 
degrees  from  the  upright  in  the  case  of 
two  compartment  flooding. 

(4)  Eacn  vessel  must  have  a  maximum 
righting  arm  within  15  degrees  of  the 
angle  of  equilibrium  of  at  least  0.13  feet 
(0.04  meters)  greater  than  each  of  the 
following  heeling  arms,  but  in  no  case 
less  than  0.33  feet  (0.10  meters): 

(i)  Passenger  heeling  moment  divided 
by  vessel  displacement  where  the 
heeling  moment  is  calculated  assuming: 

(A)  Each  passenger  weighs  165 
pounds  (75  kilograms); 

(B)  Each  passenger  occupies  2.69 
square  feet  (0.25  square  meters)  of  deck 
area;  and 

(C)  All  passengers  are  distributed  on 
available  deck  areas  towards  one  side  of 
the  vessel  on  the  decks  where  muster 
stations  are  located  and  in  such  a  way 
that  they  produce  the  most  adverse 
heeling  moment. 

(ii)  Asymmetric  passenger  escape 
routes  heeling  moment  divided  by 
vessel  displacement  if  the  vessel  has 
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•symmetric  passenger  escape  routes 
where  the  heeling  moment  is  calculated 
assuming: 

(A)  Each  passenger  weighs  165 
pounds  (75  kilograms); 

(B)  Each  passenger  occupies  2.69 
square  fiset  (0.25  square  meters)  of  deck 
area:  and 

(C)  All  passengers  are  distributed  on 
available  deck  areas  in  a  maimer  that 
accounts  for  the  use  of  any  asymmetric 
passenger  escape  routes  to  get  to  the 
decks  where  muster  or  embarication 
stations  are  located  and  in  such  a  way 
that  they  produce  the  most  adverse 
heeling  moment. 

(iii)  Launching  of  survival  craft 
heeling  moment  divided  by  vessel 
displacement  where  the  heeling  I 
moment  is  calculated  assuming: 

(A)  All  survival  craft,  includmg  davit- 
laimched  liferafts  and  rescue  boats, 
fitted  on  the  side  to  which  the  vessel 
heels  after  sustained  damage  are  swung 
out  if  necessary,  fully  loaded  and  ready 
for  lowering; 

•  (B)  Persons  not  in  the  survival  craft 
that  are  swimg  out  and  ready  for 
lowering  are  centered  about  the  center 
line  so  that  they  do  not  provide 
additional  heeling  or  rioting  moments; 
and 

(C)  Survival  craft  on  the  side  of  the 
vessel  opposite  to  which  the  vessel 
heels  remain  stowed. 

(iv)  Wind  pressure  heeling  moment 
divided  by  vessel  displacement  where 
the  heelii^  moment  is  calculated 
assuming: 

(A)  A  wind  pressure  of  2.51  pounds 
per  square  foot  (120  Newtons  per  square 
meter); 

(B)  The  wind  acts  on  an  area  equal  to 
the  projected  lateral  area  of  the  vessel 
above  the  waterline  corresponding  to 
the  intact  condition;  and 

(C)  The  wind  lever  arm  is  the  vertical 
distance  from  a  point  at  one-half  the 
mean  draft,  or  the  center  of  area  below 
the  waterline,  to  the  center  of  the  lateral 
area. 

(5)  Each  vessel  must  have  an  angle  of 
equilibrium  that  does  not  exceed  the 
following: 

(i)  7  degrees  for  one  compartment 
flooding;  or 

(ii)  12  degrees  for  two  compartment 
flooding. 

(6)  The  margin  line  of  the  vessel  must 
not  be  submerged  in  the  equilibrium 
condition. 

(7)  Each  vessel  must  have  a  maximum 
angle  of  equilibrium  that  does  not 
exceed  15  degrees  during  each  earlier 
stage  of  flooding. 

(8)  Each  vessel  must  have  a  maximum 
righting  arm  of  at  least  0.16  feet  (0.05 
meters)  and  positive  rig|iting  arms  for  a 
range  of  at  least  7  degrees  during  each 


earlier  stage  of  flooding.  Only  one 
breach  in  the  hull  and  only  one  free 
surface  need  be  assumed  when  meeting 
the  requirements  of  this  paragraph. 

Dated:  August  20, 1993. 
A.E.  HewB. 

Bear  Admiral,  U.S.  Coast  Guard.  Chief.  Office 
of  Marine  Safety,  Security  and  Environmental 
Protection. 

(FR  Doc  93-20886  Filed  8-26-93;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPerte9 

(CC  Doetal  Na  91-213,  FCC  93-403] 

Tranaport  Rate  Structure  and  Pricing 

AGENCY:  Federal  Communications 

Commission. 

ACnON:  Final  rule. 

SUMMARY:  In  order  to  ensure  revenue 
neutrality  in  the  initial  tariff  filing 
implementing  the  transport  rate 
restructure,  the  Commission  determined 
that  the  local  exchange  carriers  (LECs) 
should  compute  the  interconnection 
charge  using  historic  demand  for  all 
demand  components  of  the  formula. 
EFFECTIVE  DATE:  September  1, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 

David  L.  Siwadzki,  Common  Carrier 
Bureau,  Policy  &  Program  Planning 
Division,  202-632-1304. 
SUPPl^MENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Second 
Memorandum  Opinion  and  Order  on 
Reconsideration  in  CC  Docket  No.  91- 
213,  adopted  on  August  17, 1993  and 
released  on  August  18, 1993.  This  item 
reconsiders  and  clarifies  matters 
addressed  in  Transport  Rate  Structure 
and  Pricing.  Report  and  Order  and 
Further  Notice  of  Proposed  Rulemaking. 
CC  Docket  No.  91-213,  7  FCC  Red  7006 
(1992)  (Transport  Order),  57  FR  54717 
(Nov.  20, 1992).  recon..  First 
Memorandum  Opinion  and  Order  on 
Reconsideration,  FCC  93-366  (released 
July  21, 1993).  58  FR  41184  (Aug.  3. 
1993)  (First  Reconsideration  Order). 
The  complete  text  of  this  Second 
Memorandum  Opinion  and  Order  on 
Reconsideration  is  available  for 
inspection  and  copying  during  normal 
biisiness  hours  in  the  FCC  Reference 
Center.  1919  M  St.,  NW..  room  230. 
Washington,  DC  20554. 

Synopsis  of  Second  Memorandum 
G^inion  and  Order  on  Reconsideration 

1.  In  the  Transport  Order,  we  adopted 
an  interim  transport  rate  structure 
consisting  of  rate  elements  for  entrance 


fecilities,  direct-trunked  transport, 
tandem-switched  transport,  and  the 
interconnection  charge.  We  concluded 
that  the  interconnection  charge  should 
initially  be  priced  on  a  residual  basis  so 
that  the  transport  rate  restructure  would 
be  revenue  neutral  for  the  LECs.  In  the 
First  Reconsideration  Order,  we 
reaffirmed  that  the  interconnection 
charge  was  to  be  revenue  neutral. 
However,  because  of  LEC  incentives  to 
project  reconfigurations  in  a  manner 
that  would  maximize  the 
interconnection  charge,  and  because  of 
the  difficulty  of  evaluating  those 
projections,  we  concluded  that  the  LECs 
should  be  required  to  use  historical 
fecility  demand  in  computing  the  initial 
interconnection  charge.  We  permitted 
LECs  to  seek  mid-course  adjustments  to 
the  interconnection  charge,  based  in 
part  on  reports  of  actual  demand  results. 
In  addition,  we  required  the  LECs  to 
divide  the  interconnection  charge 
revenue  requirement  by  the  projected 
number  of  switched  minutes  in 
computing  the  initial  interconnection 
charge. 

2.  As  noted  above,  the  earlier 
transport  decisions  concluded  that  the 
transport  restructure  should  be  revenue 
neutral,  i.e..  during  the  initial  year  after 
the  transport  rate  restructure  is 
implemented,  the  LECs  should  have  the 
opportunity  to  receive  the  same 
revenues  under  the  new  rate  structure 
they  would  have  received  imder  the 
equal  charge  rule.  A  further  review  of 
the  methodology  adopted  in  the 
Reconsideration  Order  reveals  that  it 
would  not,  in  fact,  achieve  the  intended 
revenue  neutrality.  To  correct  a 
technical  defect  in  the  methodology 
adopted  in  the  Reconsideration  Order, 
we  are  modifying  the  requirement  that 
LECs  use  projected  demand  in 
calculating  the  interconnection  charge. 
In  a  typical  restructure  imder  the  price 
cap  rules,  historical  demand  and 
revenue  data  would  be  used  to 
determine  compliance  with  price  cap 
constraints.  While  the  transport 
restructure  adopted  in  this  proceeding  is 
not  a  typical  restructure  in  many 
respects,  we  conclude  upon  further 
review  that  the  use  of  historic  revenue 
and  demand  data  will  produce  the 
revenue  neutrality  for  \he  LECs  that  we 
intended  for  this  restructure. 
Accordingly,  we  will  require  the  LECs 
to  use  historic  demand  for  all  demand 
components  of  the  formula. 

3.  The  use  of  historical  demand  will 
also  eliminate  the  need  for  a  true-up  for 
forecasting  errors  in  estimating  the 
number  of  minutes  used  in  calculating 
the  rate  for  the  interconnection  charge 
since  an  estimate  of  minutes  will  no 
longer  be  used.  Thus,  the  true-up 
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procedures  will  only  apply  to  those 
divergences  from  historical  demand 
used  in  initializing  demand  for  facility 
charges,  as  discussed  in  the 
Reconsideration  Order. 

4.  Accordingly,  it  is  ordered  that 
pursuant  to  authority  contained  in 
sections  1. 4  (i)  and  (j),  201-205,  218. 
220,  and  403  of  the  Commimications 
Act  of  1934,  as  amended,  47  U.S.C.  151, 
154  (i)  and  (j),  201-205,  218,  220,  and 
403,  and  pursuant  to  section  1.108  of 
the  Conunission's  rules,  47  CFR  1.108, 
the  Commission  reconsiders  its  decision 
in  Transport  Rate  Structure  and  Pricing, 
First  Memorandum  Opinion  and  Order 
on  Reconsideration,  CC  Docket  No.  91- 
213.  FCC  93-366  (released  July  21, 
1993),  on  its  own  motion  to  the  extent 
specified  herein. 

5.  It  is  further  ordered  that  part  69  of 
the  Commission's  rules  is  amended  as 
set  forth  below. 

6.  It  is  further  ordered  that  the 
decisions  and  rules  adopted  herein  shall 
be  effective  on  September  1. 1993. i 

List  of  Subjects  in  47  CFR  Part  69 

Commimications  common  carriers, 
Reporting  and  recordkeeping 
requirements.  Telephone. 

Federal  Communications  Commission. 
Williain  F.  Caton, 
Acting  Secretary. 

Part  69  of  title  47.  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART69-{AMENDEO] 

1.  The  authority  citation  for  part  69 
continues  to  read  as  follows: 

Authority:  Sees.  4,  201,  202,  203,  205,  218, 
403,  48  Stat.  1066. 1070. 1072, 1077, 1094, 
as  amended,  47  U.S.C.  154,  201,  202.  203, 
205,  218,  403. 

2.  Section  69.108  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 

169.108   Transport  rat*  benchmark. 

*        *        •        •        • 

(c)  If  a  telephone  company's  initial 
transport  rates  are  based  on  special 
access  rates  with  a  DS3-to-DSl 
benchmark  ratio  of  less  than  9.6  to  1, 
those  initial  transport  rates  will 
generally  be  suspended  and  investigated 
absent  a  substantial  cause  showing  by 
the  telephone  company.  Alternatively, 
the  telephone  company  may  adjust  its 
initial  transport  rates  so  that  the  DS3- 
to-DSl  ratio  calculated  as  described  in 
paragraph  (a)  of  this  section  of  those 
rates  is  9.6  or  higher.  In  that  case,  initial 


transport  rates  that  depart  from  existing 
special  access  rates  effective  on 
September  1, 1992  so  as  to  be  consistent 
with  the  benchmark  will  be  presumed 
reasonable  only  so  long  as  the  ratio  of 
revenue  recovered  through  the 
interconnection  charge  to  the  revenue 
recovered  through  fadUties-based 
charges  is  the  same  as  it  wo\ild  be  if  the 
telephone  company's  existing  special 
access  rates  elective  on  September  1, 
1992  were  used. 

3.  Section  69.124  is  amended  by 
revising  paragraph  (b)(1)  to  read  as 
follows: 

169.124    InterconnactkMi  charge. 

•        •        *        •        • 

(b)(1)  For  telephone  companies  not 
subject  to  price  cap  regulation,  the 
interconnection  charge  shall  be 
computed  by  subtracting  entrance 
facilities,  tandem-switched  transport, 
direct-trunked  transport,  and  dedicated 
signalling  transport  revenues  from  the 
part  69  transport  revenue  requirement, 
and  dividing  by  the  total  interstate  local 
switching  minutes. 


1  Because  the  tariffing  rules  governing  the  tariffs 
to  be  filed  on  September  1. 1993  will  become 
e^ctiTe  on  that  date,  good  cause  exists  to  make 
these  related  modifications  effective  on  the  same 
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BHJJNQ  CODE  (na-Ot-M 

47  CFR  Part  73 

[MM  Dockat  No.  93-146;  RM-8231] 

Radio  Broadcaating  Servicea;  Potta 
Camp,  MS 

AGENCY:  Federal  Communications 

Commission. 

ACTION;  Final  rule. 

SUMMARY:  This  document  allots  Chaimel 
240A  to  Potts  Camp,  Mississippi,  as  that 
commimity's  first  local  broadcast 
service  in  response  to  a  petition  filed  by 
Potts  Camp  Broadcasting.  See  58  FR 
31688,  June  4, 1993.  The  coordinates  for 
Channel  240A  are  34-35-39  and  89-19- 
33.  There  is  a  site  restriction  6.1 
kilometers  (3.8  miles)  south  of  the 
community.  With  this  action,  this 
proceeding  is  terminated. 
DATES:  Effective  October  7. 1993.  The 
vsrindow  period  for  filing  applications 
for  Channel  240A  at  Potts  Camp, 
Mississippi,  will  open  on  October  8, 
1993,  and  close  on  November  8, 1993. 
FOR  FURTHER  INFORMATHW  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  634-6530. 
SUPPLEMENTARY  INFORMATKW:  This  is  a 
summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  93-146. 
adopted  August  4. 1993,  and  released 
August  23, 1993.  The  full  text  of  this 
Commission  decision  is  available  for 


inspection  and  copying  during  normal 
business  hours  in  the  Commission's 
Reference  Center  (Room  239),  1919  M 
Street,  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Services,  Inc.,  2100  M 
Street,  NW.,  suite  140,  Washington,  DC 
20037,  (202)  857-3800. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART73-{AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154, 303. 

173.202    [AnwndMl] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Mississippi,  is 
amended  by  adding  Potts  Camp. 
Channel  240A. 

Federal  Communications  Commission. 

Michael  C  Ruger. 

Chief  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

(FR  Doc.  93-20782  FUed  8-26-93;  8:45  am) 
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47  CFR  Part  73 

[MM  DockM  No.  93-118;  RM-e219] 

Radio  Broadcasting  Sarvlcaa;  Tranton, 
PL 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. .__ 

SUMMARY:  This  document  substitutes 
Channal  269C2  for  Channel  269A  at 
Trenton,  Florida,  and  modifies  the 
license  for  Station  WCWB(FM)  to 
specify  operation  on  Channel  269C2,  at 
the  request  of  Robert  D.  Fogel.  personal 
representative  of  the  Estate  of  WilUam 
H.  Burckhalter.  See  58  FR  26947.  May 
6. 1993.  Channel  269C2  can  be  allotted 
to  Trenton  in  compliance  with  the 
minimum  distance  separation 
requirements  of  the  Commission's  Rules 
with  a  site  restriction  of  27.4  kilometers 
(17  miles)  southwest  at  petitioner's 
desired  transmitter  site.  The  coordinates 
for  Channel  269C2  at  Trenton  are  North 
Latitude  29-35-00  and  West  Longitude 
83-05-50.  With  this  action,  this 
proceeding  is  terminated. 
EFFECTIVE  DATE:  October  7, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  J.  Walls,  Mass  Media  Bureau. 
(202) 634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
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and  Order,  MM  Dodcet  No.  93-118. 
adopted  August  4, 1993.  and  released 
August  23. 1993.  The  fall  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center  (room  239).  1919  M  Street.  NW.. 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy 
contractors,  International  Transcription 
Service.  Inc..  (202)  857-3800, 1919  M 
Street.  NW.,  room  246,  or  2100  M  Street. 
NW..  suite  140,  Washington.  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73-{AMENOEO] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Andiority:  47  U.S.C  154, 303. 

173.202    [Amended] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Florida,  is  amended 
by  removing  Channel  269A  and  adding 
Channel  269C2  at  Troattm. 

Fedocal  Conmnmications  Commissiao . 

MidudC  Soger. 

Chief,  Allocatioas  Branch,  Policy  and  Bales 
Division,  Mass  Media  Bureau. 

rPR  Doc  93-20783  Filed  8-26-93;  8:4$  am] 

icoofsm-ot-a 


nsj 


47  CFR  Part  73 

PiM  Dockat  No.  93-101;  RM-B201] 

Radio  Broadcasting  Services; 
GA 

AGENCY:  Federal  Communicatio) 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  document  allots  Channel 
222A  to  Pelham,  Georgia,  as  that 
community's  first  local  aural 
transmission  service,  at  the  request  of 
Mitchell  Coimty  Television.  See  58  FR 
26089,  April  30, 1993.  Channel  222A 
can  be  allotted  to  Pelham  in  compliance 
with  the  Commission's  miniirnim 
distance  separation  requirements  with  a 
site  restriction  of  2.8  kilometers  (1.8 
miles]  south,  in  order  to  avoid  a  short- 
spacing  to  Station  WAZE  (FM),  Channel 
221  A,  Dawson,  Georgia,  and  Station 
WDEXi  (FM),  Channel  221A,  Adel, 
Georgia.  The  coordinates  for  Channel 
222A  at  Pelham  are  North  Latitude  31- 
06-07  and  West  Longitude  84-08-44. 
With  this  action,  this  proceeding  is 
terminated. 

DATES:  Efiective  October  7, 1993.  The 
Arindow  period  for  filing  applications 
for  Channel  222A  at  Pelham.  Georgia, 


UMI 


will  open  on  October  8, 1993,  and  close 

on  November  8, 1993. 

FOR  FURTHER  INFORMATXM  CONTACT: 

Nancy  J.  Walls.  Mass  Media  Bureau. 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
s)mopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  93-101, 
adopted  August  3, 1993.  and  released 
August  23, 1993.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center  (room  239),  1919  M  Street.  NW.. 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy 
contractors.  International  Transcription 
Service.  Inc..  (202)  857-3800. 1919  M 
Street,  NW..  room  246.  or  2100  M  Street. 
NW..  suite  140.  Washington.  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART7»-{AMEN0E0] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Airtkority:  47  U.S.C  154. 303. 

173.202    [Amwided] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Georgia,  is  amended 
by  adding  Pelham.  Channel  222A. 

Federal  Communications  Commission. 
Michael  C  Ragv. 

Qiief,  Allocations  Branch.  Policy  and  Rules 
Division.  Mass  Media  Bureau. 

[FR  Doc.  93-20781  Filed  &-2&-93;  8:45  am] 
aauNQ  CODE  171  a-eiHi 


DEPARTMENT  OF  TRANSPORTATION 

Reeeerch  and  Speciai  Programs 
Administration 

49  CFR  Parts  192. 193,  and  195 

[Docket  Na  PS-131;  Amdts.  192-68. 193- 
8,  and  195-48] 

RIN2137AC13 

Update  of  Standards  Incorporated  by 
Reference;  Correction 

AGENCY:  Research  and  Special  Programs 
Administration  (RSPA).  DOT. 
ACTION:  Correction  of  final  rule 
docimient. 

SUMMARY:  This  dociunent  avxects  a 
final  rule  published  on  Thursday. 
March  18, 1993  (FR  Doc.  93-6257).  The 
final  rule  updated  references  to 
documents  incorporated  in  49  CFR  parts 
192. 193.  and  195. 
EFFECTIVE  DATE:  April  19, 1993. 


FOR  FURTHER  INFORMATION  CONTACT: 
Christina  M.  Sames.  (202)  366-4561. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  March  18. 1993.  RSPA  published 
a  final  rule  document  titled.  "Update  of 
Standards  Incorporated  by  Reference" 
(51  FR  14519).  This  final  rule  updated 
the  editions  of  dociunents  incorporated 
by  reference  in  49  CFR  parts  192, 193, 
and  195  to  more  recent  published 
editions.  The  final  rule  also  delejed 
frtim  the  lists  of  documents 
incorporated  by  reference  those 
documents  that  were  no  longer 
referenced. 

The  heading  of  the  final  rule 
dociunent  had  an  incomplete  agency 
number.  The  following  amendment 
designations  were  omitted  from  the 
agency  number:  Amdts.  192-68, 193-8. 
and  195-48. 

The  final  rule  clarified  §  192.1S3(b)  by 
adding  "section  Vm,  Division  1.  or 
section  Vm.  Division  2  of  prior  to  "the 
ASME  Boiler  and  Pressure  Vessel 
Code."  This  clarification  should  have 
read  "section  I.  section  VHI-Division  1. 
or  section  Vm-Division  2  of.  The 
ASME  Boiler  and  Pressure  Vessel  Code, 
section  I  should  have  also  been  added 
to  the  list  of  ASME  document  in 
appendix  A  to  part  192. 

Finally,  the  document.  National  Fire 
Protection  Association  (NFPA)  30, 
"Flammable  and  Combustible  Liquids 
Code,"  which  is  incorporated  by 
reference  in  49  CFR  192.735,  was 
inadvertently  removed  firim  the  list  of 
NFPA  documents  in  appendix  A  to  part 
192.  The  referenced  edition  of  this 
doomient  should  have  been  updated  to 
the  1990  edition. 

Correction  of  Publication 

Accordingly,  the  final  rule  document 
published  on  March  18, 1993  (FR  Doc. 
93-6257)  is  corrected  as  follows: 

1.  On  page  14519,  in  the  first  column, 
in  the  document  heading,  the  agency 
number  "[Docket  No.  PS-13H"  is 
corrected  to  read  "[Docket  No.  PS-131; 
Amdts.  192-68. 193-8,  and  195-48)". 

S  192.153    [CorrMtad] 

2.  On  page  14521,  in  the  second 
column,  §  192.153(b),  line  4,  insert 
"section  I,"  after  "accordance  with". 

Appendix  A— (Corrected] 

3.  On  page  14522,  in  the  first  colimm, 
appendix  A  to  part  192,  sectioii  n, 
paragraph  C  is  corrected  by 
redesignating  subparagraphs  3.,  4.,  and 
5.  as  4.,  5.,  and  6.,  respectively;  and  by 
adding  subparagraph  3.  as  follows: 
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3.  ASME  Boiler  and  Pressure  Vessel  Code, 
Section  I  "Power  Boilers"  (1992  with 
Interpretations,  Volume  30,  dated  July  1992). 

4.  On  page  14522,  in  the  first  column, 
appendix  A  to  part  192,  section  II, 
paragraph  E.  is  corrected  by 
redesignating  subparagraphs  1.,  2.,  and 
3.  as  2.,  3.,  and  4.  respectively;  and  by 
adding  subparagraph  1.  as  follows: 

1.  ANSI/NFPA  30  "Flammable  and 
Combustible  Liquids  Code"  (1990). 

Issued  in  Washington,  DC,  on  August  20, 
1993. 

Rom  a.  McMurray, 

Acting  Administrator  for  the  Research  and 
Special  Programs  Administration. 
(FR  Doc.  93-20649  Filed  8-26-93;  8:45  am] 
MLUNQ  CODE  4*10-«>-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  226 

[Docket  No.  930236-3210;  LD.  011293A] 

Designated  Critical  Habitat;  Steller  Sea 
Lion 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Final  rule. 

SUMMARY:  Pursuant  to  the  Endangered 
Species  Act  (ESA),  NMFS  is  designating 
critical  habitat  for  the  Steller  (northern) 
Sea  lion  [Eumetopias  jubatus)  in  certain 
areas  and  waters  of  Alaska,  Oregon  and 
Cahfomia.  The  direct  economic  and 
other  impacts  resulting  from  this  critical 
habitat  designation,  over  and  above 
those  arising  from  the  listing  of  the 
species  under  the  ESA,  are  expected  to 
be  minimal. 

The  primary  benefit  of  this 
designation  of  critical  habitat  is  that  it 
provides  notice  to  Federal  agencies  that 
a  listed  species  is  dependent  on  these 
areas  and  features  for  its  continued 
existence  and  that  any  Federal  action 
that  may  affect  these  areas  or  features  is 
subject  to  the  consultation  requirements 
of  section  7  of  the  ESA. 
EFFECTIVE  DATE:  September  27, 1993. 
ADDRESSES:  Requests  for  copies  of  this 
rule  or  the  Environmental  Assessment 
should  be  addressed  to  the  Director, 
Office  of  Protected  Resources,  National 
Marine  Fisheries  Service,  1335  East- 
West  Highway,  Silver  Spring,  MD 
20910. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Steven  Zimmerman,  National 
Marine  Fisheries  Service,  Alaska 
Region,  P.O.  Box  21668,  jimeau,  AK 
99802,  (907)  586-7235,  or  Mr.  Michael 


Payne,  Office  of  Protected  Resources, 
National  Marine  Fisheries  Service,  1335 
East-West  Highway,  Silver  Spring,  MD 
20910,  (301)  713-2322. 

SUPPLEMENTARY  INFORMATION: 

Background 

Counts  of  Steller  sea  lions  on 
rookeries  and  major  haulouts  during  the 
breeding  season  have  indicated  that 
extensive  decUnes  have  occurred  within 
the  Alaskan  and  the  Russian  portions  of 
their  range  over  the  last  30  years.  A 
1989  range-wide  survey  of  Steller  sea 
lions  indicated  that  about  70  percent  of 
the  Steller  sea  lion  population  during 
the  summer  resides  in  Alaska  (Loughlin, 
Perlov  and  Vladimirov  1992).  A  series  of 
coimts  in  the  Gulf  of  Alaska  (GOA)  and 
the  Bering  Sea/ Aleutian  Islands  (BSAI) 
between  the  mid-1970s  and  1991 
indicated  a  70  percent  decline  in  the 
Alaskan  portion  of  the  population  over 
this  time  period  (Merrick,  Calkins,  and 
McAllister  1992).  Counts  in  Southeast 
Alaska,  British  Columbia,  and  Oregon 
have  remained  stable  over  the  same 
period;  Steller  sea  lion  numbers  in 
Cahfomia  have  declined.  The  causes  of 
the  Steller  sea  hon  population  decline 
are  unknown.  Potential  causative  factors 
include  disease,  incidental  takes  in 
fishing  gear,  direct  mortality  (shooting), 
and  natural  or  human  induced  changes 
(through  fishing)  in  the  abundance  and 
species  composition  of  the  sea  lion  prey 
(Merrick,  LoughUn  and  Calkins  1987, 
Loughlin  and  Merrick  1989). 

Because  of  the  drastic  population 
decline,  NMFS  issued  an  emergency 
interim  rule  on  April  5, 1990,  (55  FR 
12645),  which  listed  the  Steller  sea  Uon 
as  a  threatened  species  throughout  its 
range  and  imposed  protective  measures. 
The  final  rule  Usting  the  Steller  sea  Uon 
as  threatened  (55  FR  49204,  Nov.  26, 
1990]  became  effective  on  December  4, 
1990,  and  imposed  protective  measures 
very  similar  to  those  established  by  the 
emergency  interim  rule  (50  CFR  227.12). 
These  protective  measures  were 
intended  to  reduce  sea  lion  mortality,  to 
restrict  opportunities  for  unintentional 
harassment  of  sea  lions,  and  to 
minimize  disturbance  and  interference 
with  sea  lion  behavior,  especially  at 
pupping  and  breeding  sites. 

On  April  1,  1993  (58  FR  17181), 
NMFS  pubUshed  a  proposed  rule  to 
designate  critical  habitat  for  the  Steller 
sea  hon.  NMFS  also  completed  an 
environmental  assessment  (EA) 
pursuant  to  the  National  Environmental 
Pohcy  Act  (NEPA),  to  evaluate  both  the 
environmental  and  economic  impacts  of 
the  proposed  critical  habitat 
designation.  The  preamble  to  the 
proposed  rule  outlines  previous  federal 


actions,  including  the  recovery  plan, 
and  describes  the  procedures  and 
criteria  used  to  designate  critical 
habitat. 

After  consideration  of  public 
comments,  NMFS  is  designating  critical 
habitat  for  the  Steller  sea  lion  as 
described  in  the  proposed  rule. 

Essential  Habitat  of  the  Steller  Sea  Lion 

Available  biological  information  for 
the  listed  Steller  sea  lion  can  be  found 
in  the  final  recovery  plan  (NMFS  1992). 
The  physical  and  biological  habitat 
features  that  support  reproduction, 
foraging,  rest,  and  refuge  are  essential  to 
the  conservation  of  the  Steller  sea  lion. 
For  the  Steller  sea  lion,  essential  habitat 
includes  terrestrial,  air  and  aquatic 
areas. 

Terrestrial  Habitat 

Because  of  their  traditional  use  and 
the  relative  ease  of  observation, 
terrestrial  habitats  are  better  known  than 
aquatic  habitats.  Steller  sea  lion 
rookeries  and  haulouts  are  widespread 
throughout  their  geographic  range 
(figure  1)  and  the  locations  used  change 
little  from  year  to  year.  Factors  that 
influence  the  suitability  of  a  particular 
area  include  substrate,  exposure  to  wind 
and  waves,  the  extent  and  type  of 
human  activities  and  disturbance  in  the 
region,  and  proximity  to  prey  resources 
(Mate  1973). 

The  best  known  Steller  sea  lion 
habitats  are  the  rookeries  (Table  1), 
where  adult  animals  congregate  during 
the  reproductive  season  for  breeding 
and  pupping.  Rookeries  are  defined  as 
those  sites  where  males  defend  a 
territory  and  where  pupping  and  mating 
occurs  on  a  consistent  annual  basis. 
Rookeries  typically  occur  on  relatively 
remote  islands,  rocks,  reefs,  and 
beaches,  where  access  by  terrestrial 
predators  is  limited.  A  rookery  may 
extend  across  low-lying  reefs  and 
islands,  or  may  be  restricted  to  a 
relatively  narrow  strip  of  beach  by  steep 
chffs.  Rookeries  are  occupied  by 
breeding  animals  and  some  subadults 
throughout  the  breeding  season,  which 
extends  fi-om  late  May  to  early  July 
throughout  the  range.  Female  sea  lions 
frequently  return  to  pup  and  breed  at 
the  same  rookery  in  successive  years 
(Gentry  1970),  and  this  site  may  be  the 
same  rookery,  or  approximate  rookery 
(same  island)  as  the  female's  natal  site 
(Calkins  and  Pitcher  1982). 

Steller  sea  Uon  rookeries  are  found 
from  the  central  Kuril  Islands  aroimd 
the  Pacific  Rim  of  the  Aleutian  Islands 
to  Prince  William  Sound  (Seal  Rocks,  at 
the  entrance  to  Prince  William  Sound, 
Alaska,  is  the  northernmost  rookery) 
and  south  along  the  coast  of  North 
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America  to  Ano  Nuevo  kland. 
California,  the  aoutliemmost  rookery 
(figure  1).  Loughlin.  Rugh  and  Fiscus 
(1984)  identified  51  Steller  sea  lion 
rookeries;  since  that  time  two  additional 
rookeries  have  been  identified  in 
southeastern  Alaska  (Hazy  Islands  and 
White  Sistars).  bringing  the  total  to  53 
(43  of  which  are  within  U.S.  borders). 
Historically,  the  largest  rookeries 
occurred  in  the  central  and  eastern 
Aleutian  Islands,  and  the  western  and 
central  GOA  (Kenyon  and  Rice  1961: 
Loughlin,  Ru§^  and  Fiscus  1984: 
Loughlin,  Perex  and  Meirick  1987). 
Because  of  drastic  declines  in  pup 
production  at  the  GOA  and  Aleutian 
Islands  rookeries,  the  Forrester  Island 
rookery  in  southeastern  Alaska  has  been 
the  largest  annual  producer  of  pups  in 
recent  years. 

Haulouts  (Table  2)  are  areas  used  for 
rest  and  refuge  by  all  ages  and  both 
sexes  of  sea  Uons  during  the  non- 
breeding  season  and  by  non-breeding 
adults  and  subadults  miring  the 
breeding  season.  Sites  used  as  rookeries 
in  the  breeding  season  may  also  be  used 
as  haulouts  during  other  times  of  the 
year.  Many  rocks,  reefs,  and  beaches  are 
used  as  haulout  sites;  Steller  sea  lions 
are  also  occasionally  observed  hauled 
out  on  sea  ice  and  manmade  structures, 
such  as  break%v8ters,  navigational  aids, 
and  floating  docks. 

A  total  of  105  major  haulouts  have 
been  identified  in  Alaska.  Major 
haulouts  were  defined  by  the  Recovery 
Team  as  sites  where  more  than  200 
animals  have  been  counted  at  least  once 
since  1970.  There  are  many  more 
haulout  sites  throughout  the  range  that 
are  used  by  fewer  animals  or  may  be 
used  irregularly.  > 

Aquatic  Habitat  ' 

Although  they  are  most  commonly 
seen  and  studied  while  on  land,  Steller 
sea  lions  spend  most  of  their  time  at  sea. 
The  principal,  essential  at-sea  activity 
presumably  is  feeding.  1 

Nearshore  Waters  Around  Rookeries 
and  Haulouts 

For  regulatory  purposes,  the 
waterward  boundary  of  rookeries  and 
haulouts  has  been  defined  as  the  mean 
lower-water  mark.  However.         \ 
biologically,  the  boundaries  are  not 
easily  delineated.  Nearshore  waters 
surrounding  rookeries  and  haulouts  are 
an  integral  component  of  these  habitats. 
Animals  must  ragularly  transit  this 
region  as  they  go  to.  and  return  from, 
fiaeding  trips.  As  pups  mature,  they 
spend  an  increasing  amount  of  time  in 
tvaters  ad)acent  to  rookeries,  when  they 
develop  their  swinuning  ability  and 
other  aquatic  behavior*.  Waters 


surrounding  rockeries  and  haulouts  also 
provide  a  refuge  to  which  animals  may 
retreat  when  they  are  displaced  from 
land  by  disturbance. 

Rafting  Sites 

In  addition  to  rookeries  and  haulouts, 
sea  lions  also  use  traditional  rafting 
sites.  These  are  locations  where  the 
animals  rest  on  the  ocean  surface  in  a 
tightly-packed  group  (Bigg  1985). 
Although  the  reasons  for  rafting  are  not 
fully  understood,  the  widespread  use 
and  traditional  nature  of  these  sites 
indicate  that  they  are  an  essential  part 
of  Steller  sea  lion  habitat. 

Food  Resources 

Adequate  food  resources  are  an 
essential  component  of  the  Steller  sea 
lion's  aquatic  habitat.  Steller  sea  lions 
are  opportunistic  carnivores  that  prey 
predominantly  upon  demersal  and  off- 
bottom  schooling  fishes.  Invertebrates, 
e.g.,  squid  and  octopus,  also  appear  to 
be  regular  components  of  their  diet 
(Pitchw  1981).  Prey  consumption  is 
expected  to  vary  geographically, 
seasonally,  and  over  years  in  response 
to  fluctuations  in  prey  abundance  and 
availability  (Pitcher  1981;  Hoover  1988). 

Data  on  Steller  sea  lion  prey 
consumption  are  fairly  limited.  Results 
of  limited  diet  studies  conducted  in 
Alaska  since  1975  indicate  that  walleye 
pollock  (rherogro  chalcogmmma)  has 
been  the  principal  prey  in  most  areas 
over  this  time  period,  with  Atka 
mackerel  (Pleurogrammus 
monopterygius).  Pacific  cod  [Gadus 
macmcepbalus),  octopus  {Octopus  sp  ). 
squid  (Conatfdoe),  Pacific  herring 
[Clupea  harengus).  Pacific  sahnon 
[Onchorhynchus  spp.),  capelin 
ih4aHotus  villosus),  and  flatfishes 
(Pleuronectidae)  also  consumed  (Pitcher 
1981:  Calkins  and  Pitcher  1982;  Calkins 
and  Goodwin  1988;  Lowry  et  al.  1989). 
In  recent  years  Atka  mackerel  appears  to 
be  the  principal  prey  consumed  in  the 
Aleutian  Islands  (Merrick  1993 
unpublished  data).  Few  data  are 
available  on  Steller  sea  lion  prey 
preferences  in  Alaska  prior  to  1975; 
however,  those  data  available  indicate 
that  pollock  may  have  been  a  less 
important  component  of  the  diet  in 
previous  years  (Fiscus  and  Baines  1966; 
Pitcher  1981).  Limited  food  habitat  data 
fix)m  California  and  Oregon  show  a 
predominance  of  rockfi^ 
[Scorpaenidae)  and  hake  [Merluccius 
productus)  in  the  diet,  with  flatfish, 
squid,  octopus,  and  lamprey  [Lampetra 
tridentatus)  also  eaten. 

Foraging  Habitats 

Specific  foraging  areas,  and  their 
constancy  over  time,  have  not  been  well 


defined.  NMFS'  ongoing  studies  in  the 
central  GOA  and  Aleutian  Islands  using 
satellite  telemetry  are  providing  more 
detailed  information  on  feeding  areas 
and  diving  patterns  in  Alaskan  waters. 
The  following  summarizes  the  findings 
to  date:  NMFS  has  deployed  52  satellite- 
linked  time  depth  recorders  on  Steller 
sea  lions  since  1989.  The  results  of  this 
tag^ng  indicate  that  waters  in  the 
vicmity  of  rookeries  and  haulouts  are 
important  foraging  habitats,  particularly 
for  post-parturient  females  and  young 
animals.  These  investigations  strongly 
suggest  that  sea  lion  foraging  strategies 
and  ranges  change  seasonally,  and 
according  to  the  age  and  reproductive 
status  of  the  animal. 

Summertime  foraging  by  postpartum 
females,  whose  foraging  range  is 
probably  restricted  by  the  need  to  return 
to  the  rookery  to  nurse  pups,  appears  to 
occur  mainly  in  relatively  shallow 
waters  within  20  nm  of  the  rookeries. 
Data  6t)m  tagged  animals  without  pups 
and  females  with  pups  during  the 
winter  indicate  that  adult  sea  lions  have 
the  ability  to  forage  at  locations  far 
removed  from  their  rookeries  and  haul- 
out sites,  and  at  great  depths.  Sea  lion 
pups  by  their  sijrth  month  are  also 
capable  of  traveling  extended  distances 
from  land.  However,  dive  depth  appears 
to  be  more  limited,  and  may  restrict 
foraging  success.  Few  observed  dives  by 
juvenile  sea  lions  (younger  than  11 
months)  have  exceeded  20  meters  (m). 
whereas  adults  have  been  observed 
diving  to  depths  greater  than  250  m. 

Need  for  Special  Management 
Considerations  or  Protection 

The  following  discussion  outlines 
specific  essential  habitats  that  may 
require  special  management 
considerations  or  protection.  In 
particular,  rookeries,  haulouts,  and  prey 
availability  in  certain  areas  may  require 
special  management  considerations. 
Under  separate  rulemakings,  NMFS  has 
already  determined  that  certain  Steller 
sea  lion  habitats  require  special 
management  protection,  and  has  limited 
human  activities  in  these  areas.  These 
management  actions  and  the  essential 
habitats  they  protect  are  also  described 
below. 

Terrestrial  Habitats 

The  use  of  traditional  sites  by  Steller 
sea  lions,  and  the  link  of  territorial 
males,  postpartiun  females,  and  pups  to 
rookery  sites  during  the  breeding  season 
make  them  particularly  vulnerable  to 
harassment.  Observed  responses  to 
human  disturbance  vary  from  no 
reaction  at  all  to  mass  stampedes  into 
the  water.  In  some  cases,  haulout  sites 
have  been  completely  abandoned  after 
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repeated  disturt>ances,  whereas  in  other 
cases  sea  lions  have  continued  to  use 
sites  even  after  extreme  harassment 
(Hoover  1988).  The  remote  locations  of 
most  rookeries  and  haulouts  help  to 
reduce  the  frequmcy  of  htvassment,  but 
disturbance  of  sea  lions  by  air  and  water 
craft  continues  to  occur.  Steller  sea  lions 
are  vulnerable  to  harassment  and 
disruption  of  essential  life  functions 
(e.g.,  breeding,  pup  care,  and  rest)  at 
rookeries  and  haulouts  throughout  their 
range. 

Aquatic  Habitats 

Nearsbore  Waters  Around  Rookenes 

and  Haulouts 

Nearsbore  waters  associated  with 
terrestrial  habitats  are  subject  to  the 
same  types  of  disturbance  as  rookeries 
and  haulouts.  NMFS  has  prohibited 
vessel  entry  within  3  nm  of  all  Steller 
sea  lion  rookeries  west  of  150°  W. 
longitude,  the  area  where  the  greatest 
population  decline  has  occurred, 
primarily  to  protect  sea  lions  using 
these  habitats  from  intentional  and 
unintentional  harassment.  The  Recovery 
Team  recommended  that  waters 
extending  3,000  feet  (0.9  km)  from 
rookeries  and  major  haulouts 
throughout  the  range  of  Steller  sea  lions 
be  considered  essential  habitat  that 
merits  special  management 
consideration. 

Rafting  Sites 

Available  information  is  not  sufficient 
to  identify  any  specific  rafting  sites  that 
are  in  need  of  special  management 
consideration.  Therefore,  rafting  sites 
are  not  included  in  this  critical  habitat 
designation. 

Prey  Resources  and  Foraging  H{^itats 

Reduction  in  food  availability, 
quantity,  and/or  quality  is  considered  to 
be  a  possible  factor  in  the  Steller  sea 
lion  population  decline  (Calkins  and 
Goodwin  1988;  Merrick,  Loughlin  and 
Calkins  1987;  Loughlin  and  Merrick 
1989:  Lowiy,  Frost  and  Loughlin  1989). 
Most  of  the  data  on  proximate  causes  of 
the  Alaska  sea  lion  decline  point  to 
reduced  juvenile  survival  as  a 
significant  causative  agent  There  are 
also  indications  that  decreased  juvenile 
survival  is  due  to  a  lack  of  food  post- 
weaning  and  during  the  winter/spring  of 
the  first  year.  Calkins  and  Goodwdn 
(1988)  found  that  Steller  sea  lions 
collected  in  the  GOA  in  1985-1986  were 
significantly  smaller  (girth,  weight,  and 
standard  length)  than  same-aged 
animals  collected  in  the  GOA  in  the 
19708.  Redtioed  body  sixe  at  age  was 
interpreted  as  an  indicator  of  nutritiooal 
stress. 


Conservation  and  management  of  prey 
resources  and  foraging  areas  appears 
essential  to  the  recovery  of  the  Steller 
sea  lion  population.  The  quahty  and 
quantity  of  these  resources  may  be 
degraded  by  human  activities,  e.g., 
poUutant  discharges,  habitat  losses 
associated  with  hiunan  development, 
and  commercial  fisheries.  Available 
data  indicate  that  contamination  of  sea 
lion  food  resources  by  anthropogenic 
pollutants  has  not  been  a  significant 
factor  in  the  Steller  sea  lion  decline. 
Changes  in  prey  base  due  to  physical 
habitat  alteration  also  appear 
insignificant.  Local  degradation  of  sea 
lion  food  resources  may  occur  near 
hunun  population  centers,  along 
shipping  lanes,  and  near  drill  sites. 
Presently,  there  is  insufficient 
information  to  identify  any  specific 
geographic  areas  where  additional 
management  measures  to  protect  sea 
Uon  food  resources  fix)m  contaminant 
inputs  and  habitat  loss,  beyond  the 
existing  state  and  Federal  regulations, 
are  necessary. 

The  relationship  between  commercial 
fisheries  and  the  ability  of  Steller  sea 
lions  to  obtain  adequate  food  is  unclear. 
The  BSAI/GOA  geographic  region  where 
Steller  sea  lions  nave  experienced  the 
greatest  population  decline  is  also  an 
area  where  large  commercial  fisheries 
have  developed.  Many  of  the  Steller  sea 
lion's  preferred  prey  species  are 
harvested  by  commerdal  fisheries  in 
this  region,  and  food  availability  to 
Steller  sea  Uons  may  be  affected  by 
fishing.  At  present.  NMFS  believes  that 
the  exploitation  rates  in  federally 
managed  fisheries  are  imlikely  to 
diminish  the  overall  abundance  of  fish 
stocks  important  to  Steller  sea  lions. 
However,  spatial  and  temporal 
regulation  of  fishery  removals  in  some 
areas  has  be«i  determined  to  be 
necessary  to  ensure  that  local  depletion 
of  prey  stocks  does  not  occur. 

No  definitive  description  of  Steller 
sea  lion  foraging  habitat  is  possible. 
However,  available  data  bom  satellite 
telemetry  studies  indicate  that 
nearsbore  waters  proximal  to  rookeries 
and  haulouts  are  important  foraging 
zones  for  females  with  pups  during  the 
breeding  season  and  yearlings  in  the 
non-breeding  season.  Because  of 
concerns  that  commercial  fisheries  In 
these  essential  sea  lion  habitats  could 
deplete  prey  abundance.  NMFS 
aAended  the  BSAI  and  GOA  groimdfish 
fishery  management  plans.  Under  the 
Magnuson  Act.  NMFS:  (1)  Prohibited 
trawling  year-round  within  10  nm  of 
listed  GOA  and  BSAI  Steller  sea  lion 
rookeries;  (2)  prohibited  trawling  within 
20  nm  of  the  Alain.  Akutan.  Saa  Lion 
Rock.  AgUgadak.  and  Seguam  nxrfLarias 


during  the  BSAI  %vinter  pollock  roe 
fishery  to  mitigate  concentrated  fishing 
effort  on  the  southeastern  Bering  Sea 
shelf  and  in  Seguam  Pass;  and  (3) 
placed  spatial  and  temporal  restrictions 
on  the  GOA  pollock  harvest  to  divert 
some  fishing  effort  away  from  sea  lion 
foraging  areas  and  to  spread  effort  over 
the  calendar  year.  NMFS  has  seasonally 
expanded  the  10  nm  no-trawl  zone 
around  Ugamak  Island  in  the  eastern 
Aleutians  to  20  nm  (58  FR 13561,  Mar. 
12, 1993).  The  expanded  seasonal 
"buffer"  at  Ugamak  Island  better 
encompasses  Steller  sea  lion  winter 
habitats  and  juvenile  foraging  areas  in 
the  eaMem  Aleutian  Islands  region 
during  the  BSAI  winter  pollock  fishery. 

Three  large  aquatic  foraging  areas 
have  been  identified  through  foraging 
studies,  historical  observations  of  Steller 
sea  Uons.  and  current  observations  of 
the  distribution  of  their  prey.  Seguam 
Pass,  in  the  Aleutian  Islands,  is  a  major 
area  of  concentration  of  Atka  mackereL 
Prior  to  the  implementation  of  trawl 
prohibition  areas  around  rookeries  near 
Seguam  Pass,  a  large  portion  of  the  Atka 
mackerel  harvest  occurred  there.  The 
Bogoslof  area,  including  the  Unimak 
Pass  and  eastern  Bering  Sea  shelf,  is 
known  to  support  dense  aggregations  of 
spawning  walleye  pollock.  Shelikof 
Strait,  in  some  years,  also  supports  large 
spawning  concentrations  of  walleye 
pollocL  Survival  of  pollock  larvae  and 
juveniles  in  the  Gulf  of  Alaska  is 
thought  by  some  to  be  dependent  upon 
the  southwestward  transport  of  larvae 
from  spawning  grounds  in  Shelikof 
Strait  to  suitable  nursery  grounds  along 
the  Alaska  Peninsula  (Lioyd  and  Davis 
1989).  These  areas  also  contain,  or  are 
adjacent  to.  Steller  sea  lion  rookeries 
and  haulouts. 

Through  past  regulatory  actions, 
NMFS  determined  that  aquatic  habitats 
and  prey  resources  in  the  vicinity  of 
GOA  and  BSAI  sea  lion  rookeries,  in 
Seguam  Pass,  and  on  the  southeastern 
Bering  Sea  shelf  are  essential  to  Steller 
sea  lions,  and  are  in  need  of  special 
management  considerations  and/or 
protection.  These  aquatic  habitats  are 
identified  as  critical  habitat 

NMFS  is  also  designating  other 
foraging  habitats,  e.g.,  within  20  nm  of 
major  haulouts  and  Shelikof  Strait,  that 
may  be  in  need  of  management  althou^ 
no  specific  restrictions  are  being 
considered  at  this  time.  Monitoring  of 
fishery  harvests  and  Steller  sea  lion 
research  in  these  habitats  will  continue. 

Essential  Steller  sea  lion  prey 
resources  and  foraging  habitats  also 
occur  outside  of  the  GOA  and  BSAL 
HowevOT,  declines  in  Steller  sea  lions 
ganandly  are  less  savera  in  the  areas  to 
the  east  of  144*  W.  longitude  and 
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information  conoeming  specific  foraging 
anas  and  special  management  needs 
does  not  exist  at  this  time. 

Activities  That  May  Affisct  Essential 
HahiUt 

A  wide  range  of  activities  by  several 
private,  state,  and  Federal  agencies  may 
affect  the  essential  habitats  of  Steller  sea 
lions.  Specific  human  activities  that 
occur  within  or  in  the  vicinity  of  the 
essential  sea  lion  habitat  defined  above, 
and  that  may  disrupt  the  essential  life 
functions  that  occur  thero.  include,  but 
are  not  limited  to:  (1)  Wildlife  viewing 
(primarily  south-central  and 
southeastern  Alaska  and  California);  (2) 
boat  and  airplane  traffic  (throughout  the 
range  of  the  Steller  sea  lion);  (3) 
resMTch  activities  (on  permitted  sites 
and  during  specified  times  throughout 
the  year):  (4)  commercial,  recreational, 
and  subsistence  fisheries  for  groundfish, 
herrins.  salmon,  and  invertebrates,  e.g., 
crab,  shrimp,  sea  urchins/cucximbera 
(throu^out  the  range  of  the  Steller  sea 
lion);  (5)  timber  harrast  (primarily 
southeastern  and  south-central  Alaska); 
(6)  hard  mineral  extraction  (primarily 
southeastern  Alaska);  (7)  oil  and  gas 
exploration  (primarily  Bering  See  and 
GOA);  (8)  coastal  development, 
including  pollutant  discharges  (specific 
sites  throughout  range);  and  (9) 
subsistence  harvest  (Alaska). 

Federal  ageiKdes  whose  actions  may 
affect  essential  sea  lion  habitats  and  will 
most  likely  be  affected  by  this  critical 
habitat  designation  include,  but  are  not 
necessarily  limited  to:  (1)  The  U.S. 
Department  of  Interior,  Bureau  of  Land 
Management,  Minerals  Management 
Service  (MMS),  National  Park  Service, 
and  U.S.  Fish  and  Wildlife  Service;  (2) 
the  U.S.  Department  of  Agriculture. 
Forest  Service;  (3)  the  U.S. 
Environmental  Protection  Agency 
(EPA);  (4)  the  U.S.  Department  of 
Transportation,  Coast  Guard;  (5)  the 
U.S.  Department  of  Defense,  including 
the  Navy  and  Air  Force;  and  (6) 
primarily,  the  U.S.  Department  of 
Commerce,  NMFS.  Other  usera  will  not 
be  affected  by  critical  habitat 
designation  imless  their  activities  aro 
authorized  or  carried  out  by  Federal 
agencies.  I 

Expected  Impacts  of  Designating 
Critical  Habitat 

There  are  no  inherent  restrictions  on 
human  activities  in  an  area  designated 
as  critical  habitat.  A  critical  habitat 
designation  directly  affiects  only  those 
actions  authorized,  funded,  or  carried 
out  by  Federal  agencies.  Under  section 
7  of  the  ESA.  Federal  agencies  in 
consultation  with  NMFS.  are  reauired  to 
ensure  that  their  actions  are  notlikely 


to  result  in  the  destruction  or  adverse 
modification  of  Steller  sea  lion  critical 
habitat.  It  should  be  noted  that  activities 
conducted  outside  of  designated  critical 
habitat  that  may  affect  critical  habitat 
and  could  be  subject  to  the  consultation 
requirement.  Such  effects  should  be 
anticipated  if  the  activity  may  impact  an 
essential  feature  identified  in  the  critical 
habitat  designation. 

In  many  cases,  the  primary  benefit  of 
the  designation  of  critical  habitat  is  that 
it  providM  specific  notification  to 
Federal  agencies  that  a  listed  species  is 
dependent  on  a  particular  area  or 
feature  for  its  continued  existence  and 
that  any  Federal  action  that  may  affisct 
that  area  or  feature  is  subject  to  the 
consultation  requirements  of  section  7 
of  the  ESA.  This  designation  would 
require  Federal  agencies  to  evaluate 
their  activities  with  respect  to  Steller 
sea  lion  critical  habitat  and  to  consult 
with  NMFS  prior  to  engaging  in  any 
action  that  may  affect  the  critical 
habitat.  This  designation  may  assist 
Federal  agencies  in  evaluating  the 
potential  environmental  impacts  of  their 
activities  on  Steller  sea  lions  and  their 
critical  habitat,  and  in  detennining 
when  consultation  with  NMFS  would 
be  appropriate. 

Regaroless  of  this  critical  habitat 
designation,  Federal  agencies  active 
within  the  range  of  the  Steller  sea  lion 
are  required  to  consult  with  NMFS 
regarding  projects  and  activities  that 
may  affect  the  species  pursiiant  to  the 
jeopardy  claiise  of  section  7  of  the  ESA. 
Under  that  provision.  Federal  agencies 
are  required  to  ensure  that  their  actions 
are  not  likely  to  jeopardize  the 
continued  existence  of  the  species. 

It  is  difficult  to  separate  the  concept 
of  jeopardy  from  the  destruction  or 
adverse  modification  of  critical  haoitat. 
Activities  that  result  in  the  destruction 
or  adverse  modification  of  critical 
habitat  are  also  very  likely  to  jeopardize 
the  continued  existence  of  the  species, 
given  the  definitions  specified  in  50 
CFR  402.02,  regardless  of  any  official 
critical  habitat  designation  or  the 
absence  of  such  a  designation.  NMFS 
has  already  reinitiated  ESA  section  7 
consultation  on  Federal  actions  that 
occur  within  the  range  of  the  Steller  sea 
lion,  including  those  that  occiir  vdthin 
the  critical  habitat  areas.  Federal 
activities  for  which  ESA  section  7 
consultations  have  been  reinitiated/ 
conducted  include:  (1)  Federally 
managed  fisheries:  (2)  MMS  Outer 
Continental  Shelf  (OCS)  lease  sales 
(areas  being  considered  by  MMS  for  oil 
and  gas  lease  sales  during  the  1992- 
1997  period  include  portions  of  critical 
habitat  in  Shelikof  Strait  and  the 
Bogoslof  Island  area);  (3)  U.S.  Forest 


Service  timber  harvest  and  mineral 
extraction  proposals:  (4)  EPA  waste 
discharge  permits;  (5)  U.S.  Army  Corps 
of  Engineera  section  10/404  permits; 
and  (6)  U.S.  military  activities. 

ESA  section  7  consultations  on  the 
Federally  managed  groimdfish  fisheries 
of  the  BSAI  and  GOA  management  areas 
have  resulted  in  changes  in  the  manner 
in  which  these  fisheries  are  prosecuted, 
specifically  to  protect  Steller  sea  lions 
and  their  essential  habitats.  Economic 
efiiects  attributable  to  these  regulations 
were  analyzed  in  the  environmental 
assessments  and  other  regulatory 
documents  produced  in  support  of  those 
decisions. 

The  designation  of  critical  habitat  will 
not  directly  affect  state  and  local 
government  activity,  or  private  actions 
xinless  there  is  some  Federal 
involvement.  The  designation  will  help, 
however,  to  inform  thesis  agencies  and 
the  public  of  the  importance  of  these 
habitat  areas  to  Steller  sea  lions. 

NMFS  prepared  an  Environmental 
Assessment  ^A).  based  on  the  best 
available  infbrmation,  that  describes  the 
environmental  and  economic  impacts  of 
alternative  critical  habitat  designations. 

This  action  identifies  and  delineates 
critical  habitat  for  the  Steller  sea  lion. 
Designation  of  these  areas  as  critical 
habitat  is  intended  to  maintain  and/or 
enhance,  rather  than  to  use,  a  resource. 
No  adverse  environmental  impacts  from 
the  designation  of  critical  habitat  are 
expected.  Rather,  the  designation  may 
enhance  the  long-term  productivity  of 
these  areas  by  ensuring  that  a  Federal 
agency's  actions  will  not  result  in  the 
adverse  modification  or  destruction  of 
critical  habitat  for  the  Steller  sea  lion. 

Designated  Critical  Habitat:  Essential 
Features 

NMFS,  by  this  final  rule,  designates 
certain  rookeries  and  haulouts  and 
associated  areas,  as  well  as  three  special 
foraging  areas  as  critical  habitat  for  the 
Steller  sea  lion.  These  areas  are 
considered  essential  for  the  health, 
continued  survival,  and  recovery  of  the 
Steller  sea  Uon  population,  and  may 
require  special  management 
consideration  and  protection. 

In  Alaska,  major  Steller  sea  lion 
rookeries,  haulouts  and  associated 
terrestrial,  air,  and  aquatic  zones  are 
designated  as  critical  habitat.  Critical 
habitat  includes  a  terrestrial  zone 
extending  3,000  feet  (0.9  km)  landward 
from  each  major  rookery  and  haulout. 
Critical  habitat  also  includes  air  zones 
extending  3,000  feet  (0.9  km)  above 
these  terrestrial  zones  and  aquatic 
zones.  Aquatic  zones  extend  3,000  feet 
(0.9  km)  seaward  bom  the  major 
rookeries  and  haulouts  east  of  144°  W. 
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longitude.  The  aquatic  zone  extends  20 
nm  (37  km)  seaward  for  major  rookeries 
and  haulouts  west  of  144°  W.  loneitude. 

Rookeries  and  haulouts  in  Alasica  are 
within  the  historical  center  of  Steller  sea 
lion  abundance,  and  have  experienced 
the  greatest  decline.  Aquatic  areas 
surrounding  major  rookeries  and 
haulout  sites  provide  foraging  habitats, 
prey  resources,  and  refuge  considered 
essential  to  the  conservation  of  Steller 
sea  lions.  The  critical  habitat 
surrounding  each  BSAI  and  GOA 
rookery  and  major  haulout  site  includes 
not  only  the  aquatic  areas  adjacent  to 
rookeries  that  are  essential  to  lactating 
females  and  juveniles,  but  also 
encompasses  aquatic  zones  around 
major  haulouts,  which  provide  foraging 
and  refuge  habitat  for  non-breeding 
animals  year-round  and  for 
reproductively  mature  animals  during 
the  non-breeding  season.  These  areas 
are  considered  critical  to  the  continued 
existence  of  the  species  throughout  their 
range  since  they  are  essential  for 
reproduction,  rest,  and  refiige  from 
predators  and  human-related 
disturbance.  ' 

In  California  and  Oregon,  major 
Steller  sea  lion  rookeries  and  associated 
air  and  aquatic  zones  are  designated  as 
critical  habitat.  Critical  habitat  includes 
an  air  zone  extending  3,000  feet  (0.9  km) 
above  rookery  areas  historically 
occupied  by  sea  lions.  Critical  habitat 
also  includes  an  aquatic  zone  extending 
3.000  feet  (0.9  km)  seaward. 

There  are  no  rookeries  in  Washington 
state  waters.  A  3,000  foot  "buffer  zone" 
landward  of  rookeries  in  Oregon  and 
California  would  not  be  appropriate, 
generally,  for  these  sites.  These 
rookeries  are,  for  the  most  part,  small 
offshore  rocks  and  outcroppings  where 
upland  boundaries  are  not  applicable 
due  to  the  small  size  of  the  site.  Haulout 
sites  in  Washington,  Oregon  and 
California  have  not  been  identified  as 
Steller  sea  lion  critical  habitat. 

Critical  habitat  designations  for 
rookeries,  haulouts,  and  associated  areas 
are  consistent  with  recommendations  of 
the  Recovery  Team,  except  that 
rookeries  and  haulouts  outside  of  U.S. 
waters  have  not  been  included  (50  CFR 
424.12(h))  and  20  nm  aquatic  zones 
around  rookeries  and  haulouts  west  of 
144°  W.  have  been  designated.  The 
designations  are  also  consistent  with  the 
intent  of  protective  measures  developed 
by  NMFS  at  the  time  the  species  was 
listed  as  threatened  (55  FR  49204,  Nov. 
26, 1990). 

In  addition  to  rookeries,  haulouts,  and 
associated  areas,  NMFS  designates  three 
special  aquatic  foraging  areas  as  critical 
habitat  for  the  Steller  sea  lion.  The  first 
is  located  in  the  GOA  (Shelikof  Strait) 


(figure  2),  and  the  other  two  are  located  ' 
in  the  BSAI  area  (Bogoslof  Island  area 
and  Seguam  Pass)  (figures  3  and  4). 
These  sites  were  selected  because  of 
their  geographic  location  relative  to 
Steller  sea  lion  abundance  centers,  their 
importance  as  Steller  sea  lion  foraging 
areas,  their  present  or  historical 
importance  as  habitat  for  large 
concentrations  of  Steller  sea  lion  prey 
items  that  are  essential  to  the  species' 
survival,  and  because  of  the  need  for 
special  consideration  of  Steller  sea  lion 
prey  and  foraging  requirements  in  the 
management  of  the  large  commercial 
fisheries  that  occur  in  these  areas. 

The  aquatic  foraging  sites  in  the  GOA 
and  BSAI  are  the  same  as  those  that 
were  recommended  by  the  Recovery 
Team  for  critical  habitat  designation 
with  one  modification.  The  designated 
area  on  the  southeastern  Bering  Sea 
shelf  that  includes  Bogoslof  Island  is 
larger  than  that  recommended  by  the 
Recovery  Team.  This  enlarged  area 
better  incorporates  the  walleye  pollock 
spawning  area  to  the  north  and  east  of 
Unimak  Pass  and  encompasses  a  diverse 
oceanographic  region  with  high 
concentrations  of  important  sea  lion 
food  resources,  e.g.,  walleye  pollock, 
eulachon,  capelin,  and  migrating 
herring,  as  well  as  intense  commercial 
fisheries  for  these  prey  resources. 

Modifications  to  this  critical  habitat 
designation  may  be  necessary  in  the 
future  as  additional  information 
becomes  available. 

References 

A  list  of  references  is  included  in  the 
Environmental  Assessment  (EA)  and 
available  upon  request  (see  ADDRESSES). 

Comments  and  Responses 

On  April  1. 1993.  NMFS  proposed  to 
designate  critical  habitat  for  the  Steller 
sea  lion  under  the  ESA,  and  provided  a 
60-day  comment  period  (58  FR  17181). 
NMFS  convened  a  public  hearing  in 
Anchorage.  Alaska,  on  July  9, 1993.  and 
extended  the  comment  period  on  the 
proposed  rule  to  designate  critical 
habitat  for  the  Steller  sea  lion  until  July 
19, 1993  (58  FR  34238,  June  24. 1993). 

During  the  comment  periods  and  at 
the  public  hearing,  a  total  of  28  sets  of 
comments  were  received.  Commenters 
represented  29  organizations,  including 
9  government  agencies,  4  private 
groups,  15  fishing  industry 
organizations  and  1  private  oil 
company.  A  compilation  of  these 
comments  are  addressed  below. 

Comments  on  Designation  of  Rookeries 
and  Haulouts 

Comment  1 :  The  State  of  Alaska 
Division  of  Governmental  Coordination 


(i\DoGC)  and  Department  of  Fish  and 
Game  (ADF&G)  supported  Steller  sea 
lion  critical  habitat  designation,  and 
agreed  that  all  Steller  sea  lion  rookeries 
and  major  haulouts  constitute  critical 
habitat.  However,  they  urged  adoption 
of  a  seaward  boundary  of  3000  feet  for 
rookeries  and  haulouts  throughout  the 
range,  as  proposed  by  the  Steller  Sea 
Lion  Recovery  Team.  The  ADoGC 
suggested  the  20  nm  zones  west  of  144' 
W.  longitude  placed  a  greater  burden  on 
Alaska  despite  the  lack  of  himian 
habitation  in  the  area  as  compared  to 
other  parts  of  the  Steller  sea  lion's 
range.  The  ADF&G  suggested  that  the  20 
nm  zones  around  rookeries  and 
haulouts  were  inappropriate  because 
they  were  based  on  satellite  telemetry 
data  from  only  a  few  locations.  They 
indicated  these  zones  did  not  represent 
the  areas  in  coastal  and  offishore  waters 
that  contain  appropriate  environmental 
and  biological  characteristics  to  provide 
important  feeding  habitats  for  sea  lions 
from  several  rookeries  and  haulouts. 
ADF&G  recommended  critical  habitat  be 
of  sufficient  size  to  be  meaningfol  while 
allowing  appropriate  controls  on  human 
activities  that  may  affact  sea  lion 
habitat.  ADF&G  suggested  NMFS 
identify  foraging  areas,  such  as  the  3 
large  marine  areas  proposed,  according 
to  ecological  fectors  rather  than 
proximity  to  haulouts  or  existing 
regulatory  mechanisms.  Both  agencies 
indicated  NMFS  did  not  supply 
sufficient  documentation  to  justify  the 
designation  of  20  nm  areas  around 
rookeries  and  haulouts  as  critical 
habitat. 

ADoGC  recommended  NMFS 
designate  critical  habitat  at  Steller  sea 
lion  rookeries  and  haulouts,  seaward  to 
3000  feet,  and  recommended 
withdrawal  of  the  extended  areas 
around  haulouts  and  rookeries  until:  (1) 
A  firm  scientific  basis  can  be  shown 
which  justifies  additional  designations 
and  (2)  NMFS  conforms  with  all 
procedural  requirements.  Additionally, 
an  illustration  of  the  areas  identified  as 
critical  habitat  was  suggested  to  assist  in 
envisioning  the  way  the  haulout  and 
rookery  areas  relate  to  the  marine 
foraging  areas.  Three,  additional 
commenters  supported  this  suggestion. 

Response:  With  respect  to  the  first 
point.  NMFS  has  determined  that  the  20 
nm  aquatic  zones  around  major 
rookeries  and  haulouts  in  Alaska  west  of 
144°  W.  longitude  are  warranted  given 
the  geographic  concentration  and 
distribution  of  Steller  sea  lions,  the  rates 
of  observed  declines  in  Steller  soa  lions 
in  various  areas,  the  importance  of  prey 
resources  in  aquatic  areas,  possible 
impacts  of  coounercial  fishing 
operations,  and  the  fact  that  these 
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extended  areas  may  be  in  need  of 
managament. 

Nmf S  agrees  that  critical  habitat 
designation  needs  to  represent 
meaningful  areas.  Conseouently,  NMFS 
is  not  designating  the  Steller  sea  lion's 
entire  range,  but  rather  is  focusing 
attention  on  particular  areas  that  have 
essential  feat\ues  and  that  may  be  in 
need  of  management. 

The  Steller  sea  Uon  recovery  teem 
recommended  two  types  of  habitat  for 
designation,  terrestrial  (rookeries  and 
haulouts)  and  aquatic  areas.  The  team 
indicated  an  area  of  minimal 
disturbance  near  rookeries  and  haulouts 
was  an  important  physical  feature  to  be 
considered  in  designating  critical 
habitat.  Thus,  a  3000  ft  aquatic  zone 
around  rookeries  and  haulouts  was 
suggested  as  a  sufficient  "buffisr"  area  to 
minimize  disturbance  or  harassment  of 
the  Steller  sea  lions  at  rookeries  and 
haulouts.  However,  availability  of  prey 
resources  is  also  an  essential  biologicd 
featiue  of  aquatic  habitat  that  NMFS 
believes  must  be  considered  in 
designating  critical  habitat.  The 
importance  of  prey  resources,  as  well  as 
other  features,  is  summarized  in  the 
"Essential  Habitat  of  the  Steller  sea 
Uon"  section  of  this  preamble  and  in  the 
proposed  rule. 

Ine  foraging  habits  and  food  needs  of 
Steller  sea  lions  is  not  completely 
understood,  however,  ongoing  satellite 
telemetry  studies  indicate  Steller  sea 
hons  forage  in  shallow  waters  within  20 
nm  of  rookeries  in  summer  months 
(NMML  unpublished  data).  Concerns 
about  the  availability  of  prey  resources 
and  the  relationship  between  these 
resources  and  commercial  fishing 
operations,  especially  in  areas  near 
rookeries  and  haulouts,  are  summarized 
in  the  "Need  for  Special  Management 
Considerations  or  Protection"  section  of 
this  preamble  and  in  the  proposed  rule. 

Furthermore,  NMFS  has  determined 
that  the  20  nm  aquatic  zones  around 
major  rookeries  and  haulouts  in  Alaska 
west  of  144°  W.  longitude  may  be  in 
need  of  management.  It  is  important  to 
emphasize  that  in  designating  these 
extended  aquatic  zones,  NMFS  is  not 
attempting  to  justify  or  prove  that  these 
areas,  in  fact,  actually  do  need  special 
management  or  specific  regulation,  but 
rather  that  these  areas  may  be  in  need 
of  management.  Of  course,  currently  the 
commercial  groundfish  fisheries 
throughout  the  BSAI  and  GOA  are  being 
managed  under  the  Magnuson  Fishery 
Conservation  and  Management  Act  and 
associated  fishery  management  plans 
and  regulations.  Specific  fishery 
management  restrictions  near  certain 
rookeries  are  described  in  the  proposed 
rule.  ! 


UMI 


At  this  point,  NMFS  is  not 
recommending  additional  special 
management  measures  for  these 
extended  aquatic  zones  except  for 
further  research  and  monitoring.  For 
example,  research  is  planned 
concerning  Steller  sea  lion  foraging 
behavior  proximal  to  rookeries  and 
haulouts.  including  additional  satellite 
telemetry  studies.  Modification  of 
critical  habitat  designation  or  specific 
management  measures  may  be 
considered  based  upon  this  research. 

This  final  rule  does  not  include 
specific  management  measures  and  no 
additional  burden  on  the  State  of  Alaska 
is  anticipated  as  a  result  of  the 
designation  of  these  extended  aquatic 
zones  as  critical  habitat.  If  and  when 
specific  management  measiues  are 
proposed,  it  is  anticipated  that  the 
proposed  rule  will  explain  the  scientific 
basis  and  justification  for  the  measures. 

With  respect  to  the  second  point, 
NMFS  acknowledges  that  certain 
procediual  requirements  were  not 
followed  upon  publication  of  the 
proposed  rule.  All  notification 
requirements  of  50  CFR  424.16(b)  have 
now  been  satisfied. 

Finally,  NMFS  agrees  with  ADoGC 
and  others'  recommendation  that 
illustrations  of  critical  habitat  should  be 
prepared.  This  final  rule  contains  an 
illustration  of  the  range  of  the  Steller  sea 
lion  population  (figure  1)  and  the 
aquatic  foraging  haoitats  (figures  2,  3 
and  4)  and  provides  tables  listing  the 
latitude  and  longitude  of  all  haulouts 
and  rookeries  designated  as  critical 
habitat.  There  was  insufficient  time 
available  prior  to  publication  of  this 
final  rule  in  the  Federal  Register  to 
prepare  additional  detailed  illustrations. 
Further  graphics  will  be  prepared  and 
will  be  disseminated  with  associated 
information  in  the  near  future. 

Comment  2:  One  commenter  was 
"especially  pleased"  with  the  proposal 
to  designate  critical  habitat  20  nm 
seaward  of  rookeries  and  major  haulouts 
west  of  144°  W.  longitude,  as  well  as  the 
3  large  aquatic  foraging  habitats. 
However,  this  commenter  questioned 
the  definition  of  a  major  haulout  and 
suggested  NMFS  revisit  the  criterion  of 
200  or  more  animals  due  to  drastic 
reduction  in  the  population  and 
resultant  low  numbers  of  observations  at 
some  haulouts. 

Response:  "The  Steller  sea  lion 
Recovery  Team  recommended 
designating  only  major  haulouts,  which 
they  defineid  as  those  used  by  200  or 
more  Steller  sea  lions  at  least  once  since 
1970,  as  critical  habitat.  The  Team 
acknowledged  the  diffioilty  selecting  a 
finite  numbMBr  to  designate  critical 
habitat,  but  concluded  that  occupation 


by  200  Steller  sea  lions  reflected 
simificant  use  of  a  site. 

The  decUne  in  Steller  sea  lions  was 
first  detected  in  the  eastern  Aleutian 
Islands  in  the  mid-1970's.  and  spread 
east  and  west  from  there  by  the  late 
1970'8.  The  use  of  1970  as  the  baseline 
year  should  preclude  the  omission  of 
major  haulouts  due  to  the  subsequent 
decline  in  the  population. 

Comment  3:  ADoGC  suggested  a 
designation  of  a  haulout  on  the  outer 
coast  of  the  Kachem'ak  Bay  State 
Wilderness  Park  as  critical  habitat. 

Response:  Information  received  from 
AOF&G  indicated  70  to  100  male  Steller 
sea  lions  use  the  outer  coast  of  the 
Kachemak  Bay  State  Wilderness  Park  as 
a  haulout.  This  level  of  use  does  not 
meet  the  standard  for  a  major  haulout 
(at  least  200  Steller  sea  lions  observed 
on  at  least  one  occasion  since  1970)  for 
critical  habitat  designation. 

Comment  4:  One  commenter  opposed 
the  designation  of  the  terrestrial  zones 
as  critical  habitat  on  the  groimds  that 
the  designation  would  constitute  a 
"taking"  of  private  property  rights 
through  potential  restrictions  regarding 
land  use. 

Response:  As  stated  in  the  proposed 
rule,  the  only  direct  impact  of  a  critical 
habitat  designation  is  through  the 
provisions  of  section  7  of  the  ESA.  That 
section  applies  only  to  those  actions 
authorized,  funded  or  carried  out  by 
Federal  agencies.  Federal  activities  that 
would  a^Bct  areas  designated  as  critical 
habitat  are  subject  to  the  section  7 
consultation  process  to  determine  if 
those  activities  are  likely  to  destroy  or 
adversely  modify  the  critical  habitat.  Of 
coiu-se,  in  almost  all  cases  those  Federal 
activities  would  also  affect  listed 
species  and  would  be  subject  to 
consultation  under  the  jeopardy 
standard,  regardless  of  whether  critical 
habitat  was  or  was  not  designated. 

This  final  rule  contains  no  special 
land  use  regulations.  This  critical 
habitat  designation  will  not  directly 
affect  private  jor  State  land  use  activities 
unless  there  is  some  Federal  nexus  or 
involvement.  Even  where  there  is 
Federal  involvement,  NMFS  anticipates 
that  this  final  critical  habitat 
designation,  by  itself,  will  not  restrict 
private  land  use  activities  in  a  manner 
or  to  an  extent  that  these  activities  are 
not  already  circumscribed  as  a  result  of 
the  listing  of  this  species,  imder  the 
Marine  Mammal  Protection  Act,  or  by 
other  laws. 

Comment  5:  AOoGC  and  another 
conunenter  stated  that  NMFS  is  required 
to  conduct  an  analysis  pursuant  to 
section  810  (16  U.S.C.  3120)  of  the 
Alaska  National  Interest  Lands 
Conservation  Act  (ANILCA)  concerning 
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the  impacts  to  subsistence  uses  as  a 
result  of  designating  public  lands  as 
critical  habitat.  Because  the  State  of 
Alaska  asserts  that  designation  of  public 
lands  as  critical  habitat  is  a  form  of 
withdrawal  or  reservation  covered  by 
section  810.  NMFS  should  conduct  the 
analysis  required  by  section  810  before 
designating  those  areas  as  critical 
habitat. 

Aesponse:  Section  810(a)  of  ANILCA 
provides  that,  in  determining  whether  to 
withdraw,  reserve,  lease,  or  otherwise 
permit  the  use.  occupancy,  or 
disposition  of  pubUc  lands  under  any 
provision  of  law  authorizing  such 
actions,  the  head  of  the  Federal  agency 
having  primary  jurisdiction  over  such 
lands  or  his  designee  shall  evaluate  the 
effect  of  such  use,  occupancy,  or 
disposition  on  subsistence  uses  and 
neMs,  the  availability  of  other  lands  for 
the  purposes  sought  to  be  achieved,  and 
other  alternatives  which  would  reduce 
or  eliminate  the  use,  occupancy,  or 
disposition  of  public  lands  needed  for 
subsistence  purposes. 

It  is  imlikely  that  NMFS  would  be 
considered  the  Federal  agency  having 

tirimary  jurisdiction  over  Federal  public 
ands  included  in  the  critical  habitat 
designation.  Furthermore,  this  rule,  by 
itself,  does  not  restrict  the  use  of  pubUc 
lands  although  NMFS  may  subsequently 
consult  with  other  agencies  to  ensure 
compliance  with  the  requirements  of 
section  7.  Consequently,  NMFS  has 
concluded  that  the  requirements 
contained  in  section  810(a)  are  not 
applicable  to  the  designation  of  critical 
habitat  for  Steller  sea  lions. 

Comment  6:  One  commenter 
suggested  Beehive  and  Matushka 
Islands  be  included  as  critical  habitats 
if  not  already  included  under  the 
Chiswell  Islands  listing.  The  commenter 
indicated  staff  at  Kenai  Fjords  National 
Park  observed  1100  to  1300  Steller  sea 
lions  hauled  out  at  Beehive  Island  on 
January  18, 1985. 

Response:  Beehive  and  Matushka 
Islands  are  within  the  critical  habitat 
identified  at  Chiswell  Islands. 

Comments  on  Designation  of  Special 
Aquatic  Foraging  Habitats 

Comment  7:  The  ADoGC  recognized 
the  importance  of  Shelikof  Strait, 
Bogoslof  and  Seguam  foraging  areas,  but 
suggested  that  NMFS  did  not  present 
adequate  justification  in  the  proposed 
rule  or  EA.  AOFftG  reconunended 
designation  of  these  three  foraging  areas 
based  on  the  needs  of  sea  lions  and 
other  ecological  factors,  rather  than 
proximity  to  haulouts. 

Response:  NMFS  has  concluded  that 
there  is  adequate  justification  for 
designation  of  the  three  special  aquatic 


fnaging  areas  in  Alaska  for  Steller  i 
lions  based  on  biological  and  ecological 
needs  of  the  species  and  the  potential 
need  for  special  management 
consideration.  Hie  ESA  and  associated 
regulations  reqtiire  designation  of 
critical  habitat  that  contain  "features 
essential  to  the  conservation  of  Steller 
sea  Uons  and  that  may  require  special 
management  considerations  or 
protection"  (50  CFR  424.12(b)).  The 
sections  of  tliis  preamble  entitled. 
"Essential  Habitat  of  the  Steller  sea 
lion"  and  "Need  for  Special 
Management  Consideration"  siunmarize 
the  justification  for  the  designation  of 
these  three  special  areas.  Likewise  much 
of  the  response  to  comment  1  is  also 
applicable  to  this  comment.  Again,  the 
potential  need  for  special  management 
considerations  does  not  necessarily 
mean  restrictions  or  elimination  of 
activities.  Close  monitoring  of  activities 
and  additional  research  also  constitute 
"special  management  considerations". 

Comment  8:  One  commenter, 
representing  nine  fishery  organizations, 
identified  existing  protective  measures 
resulting  from  the  cooperation  between 
the  fishhig  industry,  the  North  Pacific 
Fishery  Management  Council  (the 
Coimcil)  and  NMFS,  despite  limited 
available  data.  This  commenter 
suggested  that  the  benefits  of 
designating  the  large  aquatic  areas  are 
not  clear  unless  they  are  related  to 
anticipated  future  regulatory  measures. 
The  commenter  indicated  future 
measiires  are  not  necessary  due  to:  (1) 
Existing  regulations,  (2)  NMFS 
presentations  to  the  Council  that  the 
population  reduction  is  due  to  loss  of 
pups,  which  are  not  impacted  by 
commercial  fisheries,  (3)  questions 
regarding  linkages  between  commercial 
fisheries  and  the  health  of  Steller  sea 
Uon  population,  and  identification  of 
other  fectors  that  may  have  contributed 
to  the  decline,  (4)  ladi  of  incidental  take 
in  groimdfish  trawl  fisheries,  and  (5) 
need  for  completion  of  NMFS  studies  of 
feeding  ecology,  energetics  and  effects 
of  fishing  on  sea  Uon  prey  prior  to 
implementation  of  these  n^iilations. 
Ten  other  commenters  supported  these 
observations,  and  wanted  NMFS  to 
clarify  its  intent  regarding  anticipated 
future  regulations  resulting  from 
designation. 

Response:  NMFS  appreciates  the 
cooperation  of  the  Council  and  the 
fishing  industry  in  the  development  of 
and  amierence  to  regulations  modifying 
fishing  activities  to  reduce  impacts  of 
the  groundfish  trawl  fisheries  on  the 
Steller  sea  lion  population.  Existing 
regulations  include  3  nm  buffer  z(mes, 
10  nm  trawl  prohibition  areas  around 
rookeries,  and  20  nm  seasonal 


expansion  of  some  of  the  trawl 
prohibition  areas. 

The  Steller  sea  lion  recovery  team 
first  recommended  the  designation  of 
aquatic  critical  habitats  in  1991,  noting 
that  "since  nutritional  factors  appear  to 
be  involved  in  the  population  decline 
the  Team  felt  that  it  would  not  be 
satisfactory  to  wait  for  additional 
information  before  recommending 
designation  of  some  areas  that  are 
critical  habitat  for  feeding"  (Lowry 
April  1, 1991).  NMFS  agrees  with  this 
observation,  and  beUeves  that 
designation  of  these  foraging  areas  will 
assist  the  Council  and  fishing  industry 
in  identifying  areas  where  modifications 
in  fishing  effort  may  be  necessary  to 
protect  Steller  sea  lions. 

No  additional  regulatory  actions  are 
anticipated  for  fisheries  conducted 
under  the  BSAI  and  GOA  groundfish 
management  plans  as  a  result  of  critical 
habitat  designation.  Alaskan  groundfish 
fisheries  are  considered  under  ESA 
section  7  consultations  at  least  once  a 
year  when  the  total  allowable  catch 
specifications  are  determined.  Past 
consultations  have  resulted  in  changes 
in  the  manner  in  which  these  fisheries 
are  prosecuted  and,  as  a  result  of  these 
modifications,  NMFS  has  determined 
that  Alaskan  groundfish  fisheries  are  not 
likely  to  jeopardize  the  continued 
existence  of  Steller  sea  Uons  or  essential 
habitat.  New  information  regarding 
Steller  sea  Uons  or  their  prey,  or 
changes  in  fishing  practices  that  may 
affiect  SteUer  sea  Uons,  could  result  in  a 
modification  of  regulations  regardless  of 
critical  habitat  designation. 

NMFS  wiU  continue  to  coUect  and 
analyze  data  regarding  Steller  sea  Uon 
feeding  ecology  and  energetic  needs. 
NMFS  beheves  existing  information, 
discussed  in  the  preamble  to  this  final 
rule,  is  adequate  to  aUow  the 
designation  of  critical  habitat  including 
aquatic  zones  and  the  three  special 
aquatic  foraging  areas. 

Comment  9:  One  commenter 
suggested  the  Shelikof  Strait  foraging 
area  be  extended  northward  along  the 
Cape  Douglas  coast  to  include  Shaw 
Island,  which  Ues  in  waters  the 
commenter  has  observed  as  important 
for  foraging  Steller  sea  Uons. 

Response:  NMFS  beUeves  the  most 
important  foraging  areas  near  Shelikof 
Strait  are  within  the  boundaries 
identified  as  critical  habitat,  although 
clearly  sea  Uons  may  forage  outside  this 
area.  Critical  habitat  boundaries  can  be 
modified  in  the  foture  if  NMFS  receives 
additional  information  or  observes  other 
areas  that  are  critical  to  SteUer  sea  Uons. 

Comment  10:  Three  commenters 

auestioned  the  proposed  designation  of 
le  entire  Shelikof  Strait  as  critical 
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habitat  for  Stolkr  M«  lions,  llia^r 
luggested  actions  abaady  takan  dirau^ 
ESA  saction  7  consuHatians  and 
asaodatad  management  actions  taken 
under  the  Magnuaon  Act  nreduded  the 
need  to  designate  Shelikof  Strait  as 
oitical  habitat.  One  of  the  commenters 
indicated  data  in  the  recovery  plan  and 

Sroposed  rule  did  not  support  the 
esignation  of  the  entire  Shelikof  Strait 
as  critical  habitat,  and  suggested  data  on 
satellite-lagged  Stellar  sealions 
indicated  Steller  sea  lions  fcxngB 
o&hore  in  winter  and  are  therefore  not 
feimd  in  ^lelikof  Strait  during  winter 
mmths.  During  the  breeding  season, 
they  suggest  Steller  sea  lions  are  found 
only  marginally  at  the  northeast  and 
southeast  portions  of  Sielikof  Strait 
near  rooknies.  i 

Response:  Shelikof  Strait  was 
propcMMd  as  critical  habitat  because  it 
contains  "fsatures  essential  to  the 
conservation  of  Steller  sea  lions  and  that 

may  require  special  management 

considerations  or  protection"  (50  CFR 
424.12(b)).  These  features  include  large 
spawning  concentrations  of  walleye 
pollock.  Survival  of  pollock  larvae  and 
juveniles  in  the  Gulf  of  Alaska  is 
thought  by  some  to  be  dependent  upon 
the  southwestMrard  transport  of  larvae 
from  spawning  groimds  in  Shelikof 
Strait  to  suitable  nursery  groimds  alaag 
the  Alaska  Peninsula  (Lloyd  and  Davis 
1989).  Additionally.  Shelikof  Strait 
contains  or  is  adjacent  to  a  number  of 
haulouts  and  is  proximal  to  major 
rookeries. 

During  intensive  harvest  of  pollock 
between  1982  and  1984,  a  total  of  901 
Steller  sea  lions  were  (^served  killed  in 
Shelikof  Strait  and  a  total  of  2115  were 
estimated  to  have  been  killed.  Stomach 
contents  from  36  animals  taken  in  1983 
and  1984  indicated  the  sea  lions  were 
feeding  on  pollock  similar  in  size  to  that 
being  harvested  in  the  fishery  (Loughlin 
and  Nelson  1986).  These  olniervations 
confirmed  ADF&G  aerial  survey  results 
which  identified  Shelikof  Strait  as  an 
important  foraging  area  fbr  Steller  sea 
Uons  in  the  Central  Gulf  in  the  late 
winter,  especially  in  years  whan  pollock 
are  abundant  in  those  waters. 

The  need  to  continue  to  monitor  and 
manage  activities  which  impact  fishery 
reso\irces  in  Shelikof  Strait  through  the 
section  7  consultation  process  illustrates 
the  appropriateness  of  designation  of 
this  area  as  critical  habitat  Seasonal  use 
of  the  area  will  be  considered  during  the 
ESA  section  7  process  in  a  case  by  case 
basis,  rather  than  through  seasonal 
designation.  Impacts  to  habitat  during 
seasons  of  low  occurrence  of  sea  lions 
which  may  affect  Steller  sea  lions 
returning  to  the  area,  such  as  physical 
destruction  of  ha\ilouts,  could  be 


averted  as  a  rasuh  of  idmtification  of 
the  critical  habitat 

General  Comments 

Comment  It:  ADoGC  suggested 
critical  habitat  deaignation  may  affect 
lease  aalea  in  the  Shelikof  Strait  area 
propoeed  by  Alaska's  Division  of  Oil 
and  Ges  by  increasing  the  scrutiny  and 
mitigation  measures  resulting  from  that 
designation.  ADoGC  indicated  these 
possible  impacts  are  not  adequately 
addressed  in  theproposed  rule. 

Response:  NMFS  does  not  anticipate 
any  special  or  increased  restrictions 
regarding  lease  sales  in  the  Shelikof 
Strait  area  to  result  from  this  critiad 
habitat  designation  separate  or  apart 
&x>m  restrictions  whicn  would  have 
occurred  as  a  result  of  listing  Steller  sea 
lions  in  1990  as  a  threatened  spedes. 

Currently.  Federal  agencies 
permitting,  funding  or  carrying  out 
activities  that  may  affact  Steller  sea 
lions  are  required  to  consult  with  NMFS 
regarding  these  activities.  Even  without 
this  critical  habitat  designation.  Federal 
agencies  are  reqiiired  to  consult  with 
NMFS  in  most,  if  not  all,  situations 
which  may  affect  Steller  sea  lion 
habitat,  since  actions  affecting  the 
habitat  would  also  be  expectMl  to  affect 
the  species.  Likewise,  the  protection 
provided  by  a  critical  habitat 
designation,  therefore,  usually  only 
duplicates  the  protection  provided 
under  the  ESA  section  7  jeopardy 
provision. 

biitiation  of  consultation,  pursuant  to 
section  7  of  the  ESA,  is  the 
responsibility  of  the  action  agency  since 
NMFS  cannot  know  when  actions  that 
may  affect  Steller  sea  lions  are  planned. 
Appropriate  scrutiny  resulting  from 
heightened  awareness  of  Steller  sea 
lion's  needs  due  to  the  designation  of 
critical  habitat  would  be  a  l^nefit  to  the 
species.  Agencies  are  provided  with  a 
clearer  indication  as  to  when 
consultation  under  section  7  will  be 
required.  This  is  most  important  in 
cases  where  the  action  would  not  result 
in  direct  mortality  or  injury  to 
individuals  of  a  listed  species  (e.g.,  an 
action  occurring  within  the  critical  area 
when  a  migratory  species  is  not 
present). 

Comment  12:  One  commenter 
indicated  NMFS  did  not  offer  evidence 
that  activities  other  than  commercial 
fishing  affect  the  Steller  sea  lion 
population,  and  therefore  the  existing 
biological  opinion  regarding  activities 
such  as  Outer  Continental  Shelf  (OCS) 
lease  sales  should  not  be  modified. 

Response:  NMFS  has  identified 
features,  including  established  rookeries 
and  haulouts  and  prey  availability,  that 
are  essential  to  the  conservation  of 
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Steller  sea  lions.  Section  7  of  the  ESA 
requires  Federal  action  agencies  to 
ensure  that  their  activities  are  not  likely 
to  jeopardize  Steller  sea  lions  or  result 
in  destruction  or  adverse  modifications 
of  their  critical  habitat  Consultation 
must  be  reinitiated  any  time  significant 
new  information  becomes  available 
regarding  the  biology  of  the  species  or 
the  effects  of  the  Federal  action,  or 
when  critical  habitat  is  designated. 
NMFS  does  not  anticipate  that 
reinitiated  consultation  will  result  in 
changes  to  the  opinion  based  on  the 
designation  unless  there  is  new 
information  available  not  previously 
considered  in  the  opinion. 

Comment  13:  One  commenter 
indicated  NMFS  should  take  meaningful 
action,  in  addition  to  critical  habitat 
designation,  to  prevent  impacts  from 
OCS  oil  and  gas  activities.  Suggested 
actions  included  excluding  OCS  oil  and 
gas  leasing,  exploration,  development 
and  transportation  activities  within 
Shelikof  Strait,  lower  Cook  Inlet  and  the 
St.  George  Basin  and  canceling  other 
Alaska  OCS  and  state  offshore  oil  and 
gas  lease  sales  to  allow  time  for  a  review 
of  threats  posed  to  the  Steller  sea  lion 
population  and  the  marine  ecosystem. 
This  commenter  indicated  transport  of 
oil  bom  other  sale  areas  presented  an 
increased  risk  to  the  Steller  sea  Hon  and 
its  habitat. 

Response:  NMFS  believes  that 
specific  management  measures,  such  as 
proposed  by  this  commenter,  are  better 
considered  during  the  consultation 
process  rather  than  in  this  designation 
of  critical  habitat.  During  the 
consultation  process,  NMFS  will 
evaluate  whether  or  not  specific 
activities  are  likely  to  destroy  or 
adversely  modify  critical  habitat. 
Further,  NMFS  will  continue  to  work 
with  other  Federal  agencies,  such  as 
MMS  (the  Federal  agency  responsible 
for  OCS  lease  sales),  toward  completion 
of  Recovery  Plan  goals. 

Comment  14:  One  commenter 
representing  nine  fishing  organizations 
and  supported  by  9  additional 
commenters  took  exception  to  claims 
that  overfishing,  incidental  take  in 
fishing  gear,  shooting  and  other  fishing 
activities  were  causes  of  the  Steller  sea 
lion  population  decline. 

Response:  The  Alaskan  groimdfish 
fisheries  have  developed  in  the 
geographic  area  that  has  historically 
supported  the  bulk  of  the  Steller  sea 
lion  population,  and  this  area  has 
experienced  substantial  declines  in  the 
number  .of  Steller  sea  lions  counted  on 
breeding  sites  over  the  last  30  years. 
Althou^  the  relationship  between  the 
Steller  sea  lion  population  and  the 
harvest  of  billions  of  poimds  of 
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groundfish  is  unclear,  Steller  sea  lions 
may  compete  with  commercial  fisheries 
for  food  resources,  and  are  occasionally 
taken  incidental  to  commercial  fishing 
operations.  Trawl  fisheries  are 
suspected  to  be  especially  competitive 
for  Steller  sea  lion  prey  resources  due  to 
both  the  species  targeted  and  the  ability 
of  trawls  to  catch  concentrated  patches 
of  fish.  Mid-water  trawl  fisheries,  such 
as  the  pollock  fishery,  may  particularly 
affect  juvenile  sea  lions  due  to  their 
ability  to  capture  fish  within  the  water 
column  at  depths  accessible  to 
juveniles.  Regardless  of  the  causes  of  the 
decline  of  this  threatened  species, 
however,  modifications  of  fishing 
practices  have  been  identified  as  one  of 
the  few  mechanisms  available  that 
would  be  likely  to  reduce  human 
impacts  on  Steller  sea  lions  and 
promote  the  recovery  of  the  species. 

Comment  15:  Two  commenters 
recommended  NMFS  take  additional 
actions  to  manage  commercial  fishing 
operations  in  critical  habitat  and 
elsewhere,  either  as  part  of  critical 
habitat  designation  or  as  a  separate 
action  accompanying  critical  habitat 
designation,  One  of  these  commenters 
suggested:  (1)  Taking  precautions  when 
determining  the  amount  of  fish  to  be 
harvested,  (2)  providing  temporal  and 
spatial  limits  in  areas  where 
competition  between  fisheries  and  sea 
lions  may  occur,  and  (3)  developing  an 
ecosystem  approach  to  reflect  biological 
interaction. 

Response:  NMFS  is  currently 
managing  fisheries  in  a  manner 
consistent  with  the  recommendations 
listed  by  this  commenter.  Amoimts  of 
groundfish  total  allowable  catches 
(TACs)  available  for  harvest  each  fishing 
year  are  based  on  stock  assessments 
prepared  annually  for  each  species  or 
species  group.  The  assessments  are 
prepared  and  peer-reviewed  annually, 
and  provide  the  basis  for 
recommendations  of  TAG  provided  by 
the  Council  to  the  Secretaiy  of 
Commerce  (Secretary)  for 
implementation.  Stock  assessments  use 
the  best  historical  and  current 
information  available.  These 
assessments  incorporate  a  host  of 
biological  parameters  related  to  the  size 
and  health  of  each  exploited  population 
and  its  relationship  to  other  parts  of  the 
marine  ecosystem,  such  as:  total  fishing 
mortality,  predator-prey  relationships 
and  expected  predation  mortality,  and 
groundfish  biomass  distribution. 
Proposed  TACs  are  further  reviewed  for 
impacts  to  threatened  and  endangered 
species  through  annual  section  7 
consultations.  Existing  year-round  and 
seasonal  restrictions  on  trawl  fishing 
operations  in  certain  areas  were 


developed  as  a  result  of  this 
consultation  process.  In  addition  to 
annual  consultations,  consultations  are 
reinitiated  whenever  NMFS  receives 
new  information  regarding  Steller  sea 
lions  or  fishery  activities  which  may 
change  the  basis  of  previous 
determinations  regarding  impacts  to 
Steller  sea  lions. 

Comment  16:  ADoGC  and  3  other 
commenters  indicated  additional 
information  regarding  the  potential 
impacts  of  critical  habitat  designation 
on  non-Federal  activities  was  needed. 
Commenters  questioned  the  justification 
for  subjecting  commercial  and 
recreational  users  of  these  areas  to 
heightened  inquiry  associated  with 
critical  habitat  designation. 

Response:  Heightened  public 
awareness  due  to  critical  habitat 
designation  may  indirectly  result  in 
reduced  impact  to  Steller  sea  lions  and 
critical  habitat.  The  direct  economic  and 
other  impacts  on  non-federal  activities 
resulting  from  this  critical  habitat 
designation  are  expected  to  be  minimal. 

Comment  17:  One  commenter 
representing,  nine  fishing  organizations 
suggested  NMFS  designate  critical 
habitat  that  reflects  the  seasonal  nature 
of  Steller  sea  lion  habitat  use. 

Response:  Some  activities  that  occur 
within  the  designated  critical  habitat 
areas  when  Steller  sea  lions  are  not 
present  could  have  a  permanent  or  long- 
term  impact  on  the  habitat  or  essential 
features  and,  thus,  would  affect  Steller 
sea  lions  returning  to  the  area.  As  a 
result  of  this  possibiUty,  NMFS  believes 
it  would  not  be  practical  or  beneficial 
for  the  conservation  of  the  species  to 
establish  seasonal  critical  habitat 
designation.  Federal  actions  that  take 
place  in  critical  habitat  will  be 
evaluated  individually  through  the 
section  7  consultation  process,  and 
impacts  to  Steller  sea  lions  seasonally 
occupjring  an  area  will  be  considered  on 
a  case-by-case  basis. 

Comment  18:  One  commenter 
requested  Steller  sea  lion  critical  habitat 
designation  not  be  used  to  alter  the 
vessel  transit  area  that  have  been 
established  through  buffer  zones  at 
Akutan,  Clubbing  Rock  and  Outer  Island 
Steller  sea  Uon  rookeries.  Two 
commenters  expressed  concern  that 
designation  of  critical  habitat  may 
unnecessarily  restrict  traditional  or 
emergency  activities  in  the  vicinity  of 
the  designated  sites  without  the 
opportunity  for  public  review  or 
comment. 

Response:  Designation  of  Steller  sea 
lion  critical  habitat  will  not  change 
existing  regulations  or  exemptions.  As 
noted  in  the  proposed  r)ile,  the 
designation  of  critical  habitat  does  not, 


in  itself,  restrict  human  activities  within 
the  area  or  mandate  any  specific 
management  or  recovery  action.  The 
final  rule  does  not  contain  further 
protective  regulations  or  restrictions, 
beyond  the  designation  of  critical 
habitat.  If,  at  some  future  time,  it  is 
determined  that  further  restrictions  are 
necessary  to  protect  Steller  sea  lions  or 
critical  habitat,  NMFS  will  initiate  the 
rulemaking  process  which  provides 
opportunity  for  pubhc  review  and 
comment. 

Comment  19:  One  commenter 
believed  that  protective  measures  taken 
by  the  State  of  Oregon  to  limit 
disturbance  of  Steller  see  lion  rookeries 
have  been  successful,  and  that  industry 
cooperation  and  public  education  efforts 
there  have  been  effective  in  protecting 
the  rookeries. 

Response:  NMFS  agrees  that  the  steps 
taken  by  the  State  of  Oregon  and 
constituent  groups  have  been  positive. 
NMFS  believes  that  the  designation  of 
Steller  sea  lion  rookeries  off  the 
southern  coast  of  Oregon  will  provide 
further  guidance  for  Federal  agencies  in 
evaluating  the  potential  effiects  of  any 
future  Federal  actions  which  may  be 
considered  in  the  areas  adjacent  to  the 
Steller  sea  lion  rookeries  in  Oregon. 

Comment  20:  One  commenter 
recommended  further  research  to 
evaluate  the  effects  of  disturbance  on 
Steller  sea  lions  in  order  to  provide 
additional  information  for  use  by 
resource  agencies  and  the  public  in 
resolving  potential  resource  use 
conflicts. 

Response:  Research  is  ourently  being 
conducted  concerning  the  effects  of 
disturbance  on  Steller  sea  lions  under 
the  guidance  of  the  Steller  Sea  Lion 
Recovery  Plan. 

Qassification 

The  Assistant  Administrator  for 
Fisheries,  NOAA  (Assistant 
Administrator),  has  determined  that  this 
is  not  a  "major  rule"  requiring  a 
regulatory  impact  analysis  under  E.O. 
12291.  The  regulations  are  not  likely  to 
result  in:  (1)  An  annual  effiect  on  the 
economy  of  $100  million  or  more:  (2)  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  state,  or  local  government 
agencies,  or  geographic  regions;  or  (3)  a 
significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  e^^rt  markets. 

The  economic  impacts  specifically 
result  from  the  designation  of  critical 
habitat,  above  the  impacts  attributable 
to  listing  the  species  or  from  other 
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authorities,  are  expected  to  be  minimal. 
The  General  Cotuuel  of  the  Department 
of  Commerce  certified  when  this  rule 
was  proposed,  that  this  rule,  if  adopted 
as  proposed,  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
defined  in  the  Regulatory  Flexibihty 
Act;  therefore,  a  regulatory  flexibility 
analysis  is  not  required.  j 

This  rule  does  not  contain  a 
collection-of-information  re<niirement 
for  purposes  of  the  Paperwork 
Reduction  Act  of  1980.  NOAA 
Administrative  Order  216-6  states  that 
critical  habitat  designations  under  the 
ESA,  generally  are  categorically 
excluded  from  the  reqidrements  to 
prepare  on  EA  or  Environmental  Impact 
Statement  However,  in  order  to  more 
clearly  evaluate  the  minimal 
environmental  and  economic  impacts  of 
critical  habitat  designation  versus  the 
alternative  of  a  no-critical  habitat 
designation,  NMFS  has  prepared  an  EA. 
Copies  of  the  EA  are  available  on 
request  (see  AOOREMtt). 

This  rule  does  not  contain  policies 
with  federalism  implications  sufficient 
to  warrant  preparatian  of  a  federalism 
assessment  under  E.0. 12612. 

The  Assistant  Administrator  has 
determined  that  the  designation  of 
critical  habitat  for  Steller  sea  Uons  is 
consistent  with  the  maximum  extent 
practicable  with  the  approved  Coastal 
Zone  Management  Programs  of  the 
states  of  Alaska.  Washington.  Oregon, 
and  California.  The  responsible  state 
agencies  concurred  with  this 
determination,  as  required  by  section  7 
of  the  Coastal  Zone  Management  Act. 

List  (^Subjects  in  50  CFR  Part  226 

Endangered  and  threatened  wildlife. 

Dated:  August  23, 1993.  | 

Nancy  Focter. 
Acting  Assistant  Administnitorfor  Fisheries. 

For  the  reasons  set  forth  in  the 
preamble,  50  CFR  part  226  is  amended 
as  follows: 

PART  226-DESIGNATED  CRITICAL 
HABITAT 

1.  The  authority  citation  for  part  226 
continues  to  read  as  follows: 


Aothority:  16  U.S.C  1533. 

2.  New  §  228.12  is  added  to  subpart  B 
to  read  as  follows: 

S226,i2    Nortn  PmMc  OosMk 

Steller  Sea  Lion  {Eumetopias  jubatus) 

(a)  Alaska  rookeries,  haulouts,  and 
associated  areas.  In  Alaska,  all  major 
Steller  sea  lion  rookeries  identified  in 
Table  1  and  major  haulouts  identified  in 
Table  2  and  associated  terrestrial,  air. 
and  aquatic  zones.  Critical  habitat 
includes  a  terrestrial  zone  that  extends 
3,000  feet  (0.9  km)  landward  fiom  the 
baseline  or  base  point  of  each  major 
rookery  and  major  haulout  in  Alaska. 
Critical  habitat  includes  an  air  zone  that 
extends  3,000  feet  (0.9  km)  above  the 
terrestrial  zone  of  each  major  rookery 
and  major  haulout  in  Alaska,  measured 
vertically  from  sea  level.  Critical  habitat 
includes  an  aquatic  zone  that  extends 
3,000  feet  (0.9  km)  seaward  in  State  and 
Federally  managed  waters  from  the 
baseline  or  basepoint  of  each  major 
rookery  and  major  haulout  in  Alaska 
that  is  east  of  144"  W.  longitude.  Critical 
habitat  includes  an  aquatic  zone  that 
extends  20  nm  (37  km)  seaward  in  State 
and  Federally  managed  waters  from  the 
baseline  or  basepoint  of  each  major 
rookery  and  major  haulout  in  Alaska 
that  is  west  of  144°  W.  longitude. 

(b)  California  and  Oregon  rookeries 
and  associated  areas.  In  California  and 
Oregon,  all  major  Steller  sea  lion 
rookeries  identified  in  Table  1  and 
associated  air  and  aquatic  zones.  Critical 
habitat  includes  &n  air  zone  that  extends 
3,000  feet  (0.9  km)  above  areas 
historically  occupied  by  sea  lions  at 
each  major  rookery  in  California  and 
Oregon,  measured  vertically  from  sea 
level.  Critical  habitat  includes  an 
aquatic  zone  that  extends  3,000  feet  (0.9 
km)  seaward  in  State  and  Federally 
managed  waters  from  the  baseline  or 
basepoint  of  each  major  rookery  in 
California  and  Oregon. 

(c)  Three  special  aquatic  foraging 
areas  in  Alaska.  Three  special  aquatic 
foraging  areas  in  Alaska,  including  the 
Shelikof  Strait  area,  the  Bogoslof  area, 
and  the  Seguam  Pass  area. 

(1)  Critical  habitat  includes  the 
Shelikof  Strait  area  in  the  Gulf  of  Alaska 
which  is  identified  in  Figure  2  and 


consists,  of  the  area  between  the  Alaska 
Peninsula  and  Tugidak,  Sitkinak, 
Aiaktilik.  Kodiak,  Raspberry.  Afognak 
and  Shuyak  Islands  (connected  by  the. 
shortest  lines);  bounded  on  the  west  by 
a  line  connecting  Cape  Kumlik 
(56''38"N/157''27'W)  and  the 
southwestern  tip  of  Tugidak  Island 
(56''24'N/154"'41'W)  and  bovmded  in  the 
east  by  a  line  connecting  Cape  Douglas 
(58°51'N/153"'15'W)  and  the 
northernmost  tip  of  Shuyak  Island 
(58"'37'N/152''22'W). 

(2)  Critical  habitat  includes  the 
Bogoslof  area  in  the  Bering  Sea  shelf 
which  is  identified  in  Figure  3  and 
consists  of  the  area  between  170°00'W 
and  164°00'W.  south  of  straight  lines 
connecting  55t)0'N/170»00'W  and 
55"»00'N/168»00^;  55''30'N/168''00'W 
and  SS'SOT^/lOe'OO^:  se'OO'N/ 
166''00^  and  56"'00'N/164'*00'W  and 
north  of  the  Aleutian  Islands  and 
straight  lines  between  the  islands 
coimecting  the  following  coordinates  in 
the  order  listed: 


52'49, 
52*49 
53'»23 
53''18 
53'59 
54''02 
54''07 
54''08 
54»11, 
54*23 


2'N/169*40.4'W 
8'N/169"06.3'W 
8'N/167"'50.1'W 
7'N/16r51.4'W 
0TM/166*17.2'W 

Q'N/iee'os.o'w 

7'N/165»40.6'W 
9'N/165°38.8'W 
9'N/165''23.3'W 
9T^/164*44.0^ 


(3)  Critical  habitat  includes  the 
Seguam  Pass  area  which  is  identified  in 
Figure  4  and  consists  of  the  area 
between  52°00'N  and  SS'OO'N  and 
between  173''30'W  and  172''30'W. 

3.  Tables  1  and  2  and  Figures  1 
through  4  are  added  to  part  226  to  read 
as  follows: 

Table  1  to  Part  226    [Added] 

Major  Steller  sea  lion  rookery  sites  are 
identified  in  the  following  table.  Where 
two  sets  of  coordinates  are  given,  the 
baseline  extends  in  a  clockwise 
direction  from  the  first  set  of  geographic 
coordinates  along  the  shoreline  at  mean 
lower-low  water  to  the  second  set  of 
coordinates.  Where  only  one  set  of 
coordinates  is  listed,  that  location  is  the 
base  point. 


UMI 


Stato/regkxv^ite 

> 

Alaska: 

Western  Aleutians: 
Agattu  I.: 

CapeSabak'  ^. 

GiBon  Point' ].. 

AHu  1.1 L 


Boundaries 


Latitude 


52  23.5N 
S2  24.0N 
•S2S4.SN 


Longitude 


173  43.5E 
173  21.5E. 
172  28.5E 


Latitude 


52  22.0N 
52  57.5N 


Longitude 


173  41.0E 
172  31.5E 


Federal  Ragtstar  /  Vol.  58,  No.  165  /  Friday,  August  27,  1993  /  Rules  and  Regulations       45270 


Statefregion^sits 


Boundaries  to— 

Latitude 

Longitude 

Latitude 

Longitude 

52  20.5N 

175  57.0E  

176  59.0W  

172  54.0W 

178  49.5E. 

179  28.0E  

178  24.5E. 

178  20.5W 

175  31.5W  

177  21,0E  

177  13.0E  

172  35.0W  

179  45.5E  

179  37.5E  

178  34.5W. 

178  57.0W  

170  38.5W  

169  10.5W. 

165  32.5W  

166  OO.OW  

168  02.0W. 

168  24.0W. 

163  12.0W. 

164  48.0W  

169  56  OW 

159  18.5W. 

159  31.0W  

162  26.5W. 
162  26.5W. 
161  46.0W 

155  39.5W  

156  41.5W  

151  47.5W  

150  23.0W  

152  02.0W. 

146  50.0W. 

147  20.5W. 

133  32.0W  

134  34.0W  

136  15.5W. 

124  28.1W. 

124  36.2W 
124  35.4W. 

122  20.3W. 

123  00.1W. 

124  24.0W 

52  23.5N   

172  51  OE 

51  36.5N  

51  38  ON 

176  59  5W 

52  06.5N 

51  21  5N 

51  32.5N  

51  22.5N 

179  25  0E 

51  45.5N 

52  10  5N 

51  29.0N 

52  10.0N 

175  290W 

51  57.5N  

51  56  5N  

177  20  OE 

51  52.5N  

51  53  5N 

177  12  OE 

52  21.0N 

52  21.0N   

172  33  0W 

51  58.5N  

52  01.5N 

51  57.0N  

179  46  0E 

52  01.5E 

179  39  0E 

51  335N 

51  18.5N  

51  20.0N 

178  59.5W 

52  42.0N  

52  41  .ON  

170  34  5W 

52  55.0N 

54  18.0N   

54  18.0N  

165  31  5W 

54  03.5N  

54  05.5N  

166  05.0W 

53  56.0N  

54  13.0N 

53  OO.ON 

55  28.0N 

54  14.0N  

164  48  0W 

5711.0N 

54  45.5N  

55  03.5N 

54  47.5N  

158  33.5W 

54  43.0N 

55  46  5N   

54  42.0N 

54  46.0N 

55  46.SN   

155  43.0W 

56  00  5N  

56  00.5N  

156  42.0W 

58  14.5N  

58  10.0N 

151  51  .OW 

59  20.5N 

59  21  ON  

150  24.5W 

58  53.0N 

54  52.5N  

60  10.0N 

59  53.0N 

54  51  .ON 

133  35.5W 

55  52.0N 

55  51.5N 

134  35.0W 

57  38.0N 

42  26.4N 

42  47.3N  

42  47.1N 

37  06.3N  

37  41.3N  

40  26.0N 

Buldir  1.1 

Central  Aleutians: 

Adak  I.' 

Agiigadak  1.^  

Amchitlca  1.:^ 

Column  Fkx*' 

East  Cape  1  

Ayugadal(  1.'  ~. 

GrampRocki  

Kasatodii  l.i  

Kiskal.: 

Uef  Cove'  

Cape  St  Stept>en  ^ 

Seguam  IVSaddleiidge ' 

Semisopochnoi  I.: 

PochnoJRi 

PefrelR*  

Tag  1.1 

Ulak  1.1 

Yunasio  I.' ...... 

Eastern  Aleutian: 

Adugalt  l.i 

Akun  ITBiHings  Head  i 

Akutan  I  ycape  Morgan  1  .... 

Bogoslof  1.1 « 

Ogchui  1.1 

Sea  Lion  Rodcs.  (Amalc)  <  .. 

Ugamaic  l.i 

Bering  Sea: 

WalAiS  1.1 

Western  Gulf  of  Aiaslou 

Atkins  1.1  

Chematxjia  l.i  

aubt>ing  Rocks  (Np 

Clut)bing  flocks  (S)  i  

Rrwade  Rocki  

Central  Gulf  of  Alaska: 

Chirikof  l.i 

Clxjwiet  1.1 

Marmot  l.i 

Outer  1.1  

Sugartoaf  l.i 

Eastem  Gulf  of  Alaska: 

Seal  Rocks  1 

Rsfi  1.1  

Soi/lfieast  Alaska: 

Forrester  I 

Hazy  I  

Wfiite  Sisters 

Oregon: 

Rogue  Reef:  PyramM  Rock 

Orford  Reef: 

Long  Brown  Rock 

Seal  Rock » 

Califbrrtia: 

Ano  Nuevo  I 

Southeast  Faralton  I 

Sugarloaf  I.  &  Cape  Mendocino 


1 1ncludes  an  associated  20  NM  aquatk:  zone. 

2  Associated  20  NM  aquatic  zone  ties  entirely  witfAi  one  of  the  three  special  foraging  areas 


Table  2  to  part  226    [Added] 

Major  Steller  sea  lion  haulout  sites  in 
Alaska  are  identified  in  the  following 
table.  Where  two  sets  of  coordinates  are 


given,  the  baseline  extends  in  a 
cloclcwise  direction  from  the  first  set  of 
geographic  coordinates  along  the 
shoreline  at  mean  lower-low  water  to 


the  second  set  of  coordinates  Where 
only  one  set  of  coordinates  is  listed,  that 
location  Is  the  basepoin' 
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Stata/reglon/site 


(Amaa)i 
(K]ska)i 


WMiMn  Aleutians: 
AWd  1 1 

Mki/a*rikot  PLt 

Shamya  I.' „ 

AmMgnik  V 

Antfal: 

East^ 

Sviach.  Haitori  ..... 

Amuktal.  &Rocksi  . 

Anagaksikl.i 

Atka  I.' 

Bobrof  I.'  

Chmuiak  I.' 

Chuginadak  1.^ 

Qraat  Sitkin  l.i  

KaoamH  I.' 

KMwgal: 

North  Cape  1 

SWpRocki 

Kavaiga  l.» 

Neka  ITSirius  Pt^ 

NskalTSobakaA  Vagal 

Utile  Slttdn  1.1 

UtUe  Tanaga  l.i 

Sagigik  l.i  

SegiMml: 

Soutfii 

Finch  Pt» 

Segula  1.* 

Tanaga  l.i 

Tanadakt. 
Tanadakl. 

Ugklak  l.i 

UHaga  l.i 

Unalga  &  Dtnkum  Rocks  i 
Eastern  Aleutians: 

Akutan  IVReef-lorva  i 

Amak  l.i 

Cape  Sedanka  &  Isiandi 

EmeraW  l.i 

OkJ  Man  Rocks  1 

Polivnol  Rock  i 

Tanginak  l.i  

TlgaWa  l.i  

UmnakiyCapeAsiiki 

Bering  Sea: 

Cape  Newenhami 

HcM  1.1 

Round  I.'  

St  Paul  I: 

Northeast  Point  1  

Sea  Uon  Rock  1 

St  George  I: 

S  Rookery  i  

Dalnoj  Point  1 

St  Lawrence  I: 

S  Punuk  1.1 

SWCapei 

Western  Quit  of  Alaska- 
Bird  1.1 

Castle  Rock  1 

Cann  1 1  

Jude  • '  

ugrttnouse  Rocks  * 

Nagai  •.' .^ „ 

Nagai  Rocits  *   

Sea  uon  Rocks  (Unga)  i 
South  Rock* 

SCMD  I  I 

TheWhaiebacki  ^ 


i.. 


UMI 


Boundaries 


Latitjde 


52 
52 
52 

51 

52 
52 
52 
51 
52 
51 
52 
52 
52 
53 

51 
51 
51 
52 
51 
51 
51 
52 

52 
52 
52 
51 
52 
51 
51 
53 
51 

54 
55 

53 
S3 
53 
53 
54 
54 
53 

58 

60 
58 

57 
57 

56 

56 

64 
63 

54 
55 
54 
55 
55 
54 
55 
55 
54 
55 
55 


45.0N 

30.0N 

44.0N 

13.0N 

05.0N  

02.0N 

31 .5N 

51  .ON 

23.5N 

54.0N 

34.0N 

46.5N 

06.0N 

02.5N 

56.5N 

47.0N 

34.5N 

08.5N 

60.0N 

59.5N 

50.5N 

00.5N 

ICON 

23.5N 

00.0N 

55.0N 

u^*on  •••••••< 

57.0N  .. 

35.0N 

04.0N  .„ 

34.0N  ........ 

10.5N 

24.0N  ....... 

50.5N 

17.5N 

52.0N 

16.0N 

08.5N , 

25.0N 

39.0N 

37.0N 

36.0N 

15.0N 

06.0N 

33.5N 

36.0N 

04.0N 

18.0N 

49.0N 

17.0N 

23.5N 

16.0N 

47.5N 

52.5N 

50.0N 

04.5N 

18.0N 

47.0N 

16.5N 


Longitude 


173  56.5E 

173  26.7E 

174  09.0E 

179  08.0E 

172  58.5W 

173  23.0W 
171  16.5W 

175  53.5W 

174  17.0W 
177  27.0W 

171  10.5W 
169  44.5W 

176  10.5W 
169  41.0W 

177  09.0W 

177  22.5W 

178  51.5W 
177  36.5E 

177  20.0E 

178  30.0E 

176  13.0W 
173  08.0W 

172  37.0W 
172  25.5W 
178  06.5E 

177  58.5W 

172  57.0W 

177  47.0E 

178  30.5W 

169  47.0W 

179  04.0W 

166  04.5W 

163  07.0W 

166  05.0W 

167  51.5W 

166  05.0W 

167  58.0W 
165  19.5W 

164  58.5W 

168  24.5W 

162  10.5W 

173  OO.OW 
159  58.0W 

170  06.5W 

170  17.5W 

169  40.0W 
169  46.0W 

168  51.0W 

171  26.0W 

159  46.0W 

159  30.0W 
162  25.5W 

161  06.0W 

157  24.0W 

160  14.0W 
155  46.0W 
160  31.0W 

162  43.5W 

158  54.0W 
160  06.0W 


Latitude 


52  46.5N 

52  06.0N 
UI26.SN 
5224.'5n" 

5246.5N 
52  07.0N 

5i'34."5N' 
5148.5N 

si'ig.dN" 

52  19.5N 
52  23.5N 

52  03.5N 
51  55.0N 

53  05.0N 
51  34.5N 

54  07.5N 

55  26.0N 

5456.0N 


Longitude 


173  51.5E 


172  57.0W 
171  16.5W 
174  07.5W 


169  42.0W 
176  08.5W 


178  49.5W 
177  20.5E 
176  13.0W 


172  18.0W 
172  24.0W 
178  09.0E 
177  57.0W 


169  46.0W 
179  03.0W 

166  06.5W 
163  10.0W 


160  15.0W 
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State/ragion/site 


Boundaries  to— 


Latitudfl 


Longitude 


LiMude 


Longitude 


Central  Guff  of  Alaska: 

Cape  Barnabas '  

Cape  Chiniak* 

Cape  Gull  ^ » 

Cape  Ikollk '  2  

Cape  Kuliak'2 

Cape  SItkinak »  

Cape  Ugat ' ' 

Gofe  Point »  

Gull  Point' 

Latax  Rocks ' 

Long  I.' », 

Nagahut  Rocks  * 

PualeBay'2 

Sea  Lton  Rocks  (Marmot)  * 

Sea  Otter  1.'  

Shakun  RockK 

Sud  I.' 

Sutwik  l.»  ... 

TakH  1. 1  a 

Two4ieaded  \J  .~ — 

Ugak  1.1 

Ushagat  I.' 

Eastern  Gulf  of  Alaska: 

Cape  Fairweattier 

Cape  St.  Elias '  » 

Chiswell  Isietnds* ....» 

Graves  Rock 

Hook  Point' 

Middleton  I.'  ...„ 

Perry  I.'  

Point  Eleanor' 

Point  Brington '  

Seal  Rocks '  

The  Needle ' 

Southeast  Alaska: 

Benjamin  I 

Biali  Rock  - 

Blorka  I 

Cape  Addington 

Cape  Cross  

Cape  Ommarray 

Coronation  I 

Ledge  Point 

Lull  Point 

Sunset  I „.... 

Timtjered  I 


57  10.0N  . 

57  35.0N  . 

58  13.5N  . 

57  17.0N  . 

58  08.0N  . 

56  32.0N  . 

57  52.0N  . 

59  12.0N  . 

57  21.5N  . 

58  42.0N  . 
57  45.5N  . 

59  06.0N  . 

57  41.0N  . 

58  21.0N  . 
Se31.5N 
58  33.0N 
S8  54.0N 
56  32.0N 
58  03.0N 

56  54.5N 

57  23.0N 

58  54.5N 

58  47.5N 

59  48.0N 

59  36.0N 

58  13.0N 

60  20.0N 

59  26.5N 

60  39.5N 
60  35.0N 

59  56.0N 

60  10.0N 
60  07.0N 

58  33.5N 
56  43.0N 

56  51  .ON 

55  26.5N 

57  55.5N 

56  09.5N 
55  49.5N 

58  48.5N 
57.18.0N 

57  30.5N 
55  42.0N 


152  55.0W  . 

152  09.0W  . 
154  09.5W  . 
154  47.5W  . 

154  12.5W  . 

153  52.0W  . 
153  51.0W  . 

150  58.0W  . 
152  36.5W  . 
152  28.5W  . 
152  16.0W  . 

151  46.0W  . 

155  23.0W  . 

151  48.5W  . 

152  13.0W  . 

153  41.5W  . 

152  12.5W  . 
157  14.0W  . 

154  275W  . 

153  33.0W  . 
152  15.5W 
152  18.5V^ 

137  54.0W 
144  36.0W 
149  34.0W 
136  39.0W 
146  15.5W 

146  20.0W 

147  56.0W 

147  34.0W 

148  13.5W 

146  50.0W 

147  37.0W 

134  54.5W 

135  20.5W 

135  32.0W 

133  48.5W 

136  33.0W 

134  39.5W 
134  16.5W 
130  45.5W 
134  48.5W 
133  35.0W 
133  48.0W 


57  07.5N 

57  37.5N 

58  12.5N 


152  55.0W 
152  09.0W 
154  10.5W 


57  24.5N 

58  40.5N 


152  39.0W 
152  30.0W 


56  32.0N 
58  03.0N 

56  53.5N 

57  22.0N 


157  20.0W 
154  30.0W 
153  35.5W 
152  19.0W 


'  Includes  an  associated  20  NM  aquatic  zona. 

2  Associated  20  NM  acquatic  zone  lies  entirety  within  one  of  the  three  special  foraging  areas. 


Figures  to  Part  226 


BttJJNG  CODE  3S10-22-M 


I 


19  93 
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Figure  1:  Map  of  the  North  Pacific  Ocean  showing  the  general  range  of 
Steller  sea  lions  (stippled  area)  ahd  the  location  of  major 
rookeries    (arrows) . 
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Figure  2:   Steller  sea  lion  critical  habitat  in  Shelikof  Strait.   Locations 
indicated  are  major  Steller  sea  lion  rookeries. 


-roposed  sea  lion  critical  woter  habitat 
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Figure  3 


Steller  sea   lion  critical  habitat  m  the  vicinity  of  Bogoslof 
Island.      Locations   indicated  are  ina3or  Steller  sea   lion 
rookeries. 
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Figure  4:   Steller  sea  lion  critical  habitat  in  vicinity  of  Sequam  Pass. 
Locations  indicated  are  major  Steller  sea  lion  rookeries. 
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50  CFR  Part  285 

RIN0648-AE83 
AHantie  Tuna  naheriea 

AGSENCY:  National  Kfarine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
/action:  Final  rule. 

SUMMARY:  The  Secretary  of  Commerce 
(Secretary)  issues  this  final  rule  to  revise 
the  regulations  governing  the  Atlantic 
tima  fisheries  to  require  Atlantic  bluefin 
tuna  (ABT)  dealers  to  submit  daily 
reports  via  FAX  and  a  bi-weekly  report 
instead  of  the  present  weekly  report; 
req\iire  permits  for  vessels  fishing  in  the 
Angling  category;  require  at-sea  observer 
coverage  on  vessels  taking  Atlantic 
tunas,  if  so  requested  by  NMFS;  prohibit 
the  use  of  non-authorized  gear  in  the 
Atlantic  tima  fisheries  except  pursuant 
to  an  experimental  fishing  exemption; 
allow  the  Assistant  Administrator  for 
Fisheries,  NOAA  (AA)  to  make  inseason 
transfers  of  potentially  underharvested 
quota  between  fishing  categories;  raise 
the  amoxmt  of  General  category  set-aside 
for  the  late  season  fishery  bom  40 
metric  tons  (mt)  to  65  mt;  allow  for 
inseason  adjustaients  to  the  Angling 
category  bag  and  boat  limits  for  private, 
party  and  charter  boats:  and  make 
technical  changes  to  enhance 
administration,  management  and 
enforcement. 

This  action  is  necessary  to  improve 
management  and  monitoring  of  the  U.S. 
Atlantic  tima  fisheries,  to  conform  more 
closely  to  the  1991  International 
Commission  for  the  Conservation  of 
Atlantic  Tunas  QCCAT) 
recommendations,  and  to  enhance 
collection  of  data  to  improve  assessment 
of  the  environmental,  economic,  and 
social  impacts  of  the  fisheries  and  of 
fishery  policy. 

EFFECTIVE  DATE:  August  26, 1993. 
ADDRESSES:  Copies  of  the  Final 
Background  Document/Environmental 
Assessment/Regulatory  Impact  Review, 
are  available  from  Richard  H.  Schaefer, 
Director,  Office  of  Fisheries 
Conservation  and  Management  (F/CM), 
National  Marine  Fisheries  Service 
(NMFS),  1335  East-West  Highway, 
Silver  Spring,  MD  20910. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  B.  Stone,  301-713-2347. 
SUPPLEMENTARY  INI-ORMATION:  The 
Atlantic  tuna  fisheries  are  managed 
under  regulations  at  50  CFR  part  285 
implementing  the  recommendations  of 
ICCAT  and  issued  under  the  authority 
of  the  Atlantic  Tunas  Convention  Act 
(ATCA).  16  U.S.C.  971  et  seq.  The 


ATCA  authorizes  the  Secretary  of 
Commerce  (Secretary)  to  promulgate 
regulations  as  may  be  necessary  to  carry 
out  the  recommendations  of  ICCAT.  The 
authority  to  implement  the  ICCAT 
recommendations  is  delegated  bom  the 
Secretary  to  the  AA  for  Fisheries,  NOAA 
(AA). 

Pnrpose  of  Current  Action 

These  actions  are  intended  to  meet 
existing  obligations  of  the  United  States 
to  implement  ICCAT  recommendations 
and  to  improve  the  efficiency  of  the 
domestic  fishery  management  program. 

The  background  of  this  current  action 
was  provided  in  the  proposed  rule  (58 
FR  32894.  June  14, 1993)  and  is  not 
repeated  here. 

Management  Measures 

These  changes  will  improve  NMFS' 
ability  to  implement  the  ICCAT 
reccnmiendations  and  further  the 
management  objectives  for  the  domestic 
t\ma  fisheries. 

Daily  Repoiti  by  FAX,  Revised  Bi< 
weekly  Report,  and  Permit  Fee 

This  rule  requires  ABT  dealers  to 
submit  daily  reports  by  FAX,  as  well  as 
by  mail.  In  addition,  the  requirement  for 
a  weekly  dealer  report  is  replaced  Mdth 
a  bi-weekly  report  to  enhance  the 
usefulness  of  information  collected.  The 
rule  authorizes  the  Regional  Director  to 
collect  fees  to  recover  the  administrative 
costs  of  issuing  dealer  permits.  The 
amount  of  the  fee  will  be  calculated,  at 
least  annually,  in  accordance  with  the 
procedures  of  the  NOAA  Finance 
Handbook  for  determining 
administrative  costs  of  each  special 
product  or  service.  As  an  interim 
measure,  no  fees  will  be  collected  for 
dealer  permit  applications  processed  in 
1993. 

Angling  Category  Permits 

Angling  category  vessel  permits  will 
be  issued  first  to  party  and  charter 
vessels  in  1993  and  to  private  vessels  in 
1994.  The  permit  authorizes  vessels  to 
fish  for  or  take  school,  large  school,  and 
small  medium  size  class  bluefin  tuna 
within  established  daily  trip,  bag,  and 
vessel  limits.  Valid  permits  are  required 
of  party  and  charter  vessels  beginning 
September  15, 1993.  Private  vessel 
permits  are  required  beginning  May  15, 
1994. 

Mandatory  Observer  Coverage 

This  rule  authorizes  NMFS  to  require 
observers  for  any  vessel  that  is  fishing 
for,  or  incidentally  catching,  Atlantic 
tunas  at  any  time.  Owners  of  vessels 
selected  for  observer  coverage  are 


required  to  notify  NMFS  prior  to  the 
vessel's  departure  on  a  fishing  trip. 

Prohibit  Unauthorized  Gear  in  the 
Atlantic  Tuna  Fisheries 

The  rule  designates  certain  types  of 
fishing  gear  as  authorized  for  use  in  the 
Atlantic  tuna  fisheries  and  is 
prohibiting  the  use  of  imauthorized 
gear.  Fishermen  wishing  to  employ 
imauthorized  gear  to  take  Atlantic 
times,  either  as  a  directed  fishery,  or  as 
incidental  catch,  must  submit  a  request 
to  the  Director  of  the  Office  of  Fisheries 
Conservation  and  Management 
(Director)  for  an  experimental  fishing 
exemption. 

Authnrity  To  Allocate  Underharvest ' 
Between  Fishing  Categories 

NMFS  revises  50  CFR  285.22  to 
authorize  the  AA  to  make  adjustments 
to  quotas  by  transfers  of  quotas  between 
fishing  categories  if,  during  any  year  of 
a  single-year  quota  period,  or  the  second 
year  of  a  biannual  quota  period  as 
defined  by  ICCAT.  the  AA  determines, 
based  on  landing  statistics,  present  year 
catch  rates,  effort,  and  other  available 
information,  that  any  category  or,  as 
appropriate,  subcategory,  is  not  likely  to 
take  its  entire  quota  as  previously 
allocated  for  that  year.  Given  that 
determination,  the  AA  may  transfer, 
inseason,  any  portion  of  the  quota  of 
any  fishing  category  to  any  other  fishing 
category  or  to  the  reserve  after 
considering  the  four  factors  indicated  at 
§  285.22(f)  and  the  likelihood  that  any 
transfers  between  categories  will  not 
result  in  the  total  single-year  quota  or 
the  total  2-year  quota  being  exceeded. 
The  AA  will  file  a  notification  of 
transfer  of  any  inseason  adjustment 
amount  with  the  Office  of  the  Federal 
Register  before  the  date  such  transfer  is 
to  become  effective. 

Set-aside  for  the  Late  Season  General 
Category  Fishery 

This  rule  sets  aside  65  mt  of  ABT  for 
the  General  category  quota  for  a  late 
season  fishery,  instead  of  the  40  mt  set 
aside  in  1992.  This  will  provide  for 
extended  fishing  for  the  General 
category  with  minimal  chance  of  a 
closure  prior  to  September  15.  This 
amount  for  the  late-season  set  aside  is 
based  on  comments  received  during  the 
public  comment  period  and  on  General 
category  landings  data  since  1982. 

Angling  Category  Inseason  Adjustments 

The  rule  authorizes  the  AA  to  adjust 
the  private  boat  catch  from  two  school 
ABT  per  boat  to  one  per  angler  or  two 
per  angler  per  trip,  as  in  the  charter/ 
party  boat  sector,  and  to  adjust  the 
charter/partyboat  sector  to  as  fiew  as  two 
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fish  per  vessel,  as  in  the  private  boat 
sector,  if  necessary,  to  avoid  a  closure. 

Tecfamcal  dadges  to  the  Regulations 

A  number  of  technical  changes  are 
made  to  clarify  the  language  or  to 
enhance  enforcement  of  tlra  existing 
regulations.  The  changes: 

1.  Clarify  the  dividing  line  between 
the  ntvthem  and  southern  regions  for 
management  of  the  Angling  category 
quota; 

2.  Clarify  the  meaning  of  "authorized 
officer",  "postmarking",  and  "delegated 
authority";  . 

3.  Clarify  the  prohibitions  and 
authorized  activities  for  incidental  take 
ofABT; 

4.  Clarify  which  categories  of  ABT 
permits  may  be  held  concurrently; 

5.  Clarify  that  ABT  may  not  be 
possessed  or  landed  in  areas  otherwise 
closed  to  fishing; 

6.  Clarify  non-transferability  of  vessel 
permits; 

7.  Clarify  references  to  certain  size 
classes  of  ABT; 

8.  Correct  misspellings  and  incorrect 
cross-re  toences; 

9.  Eliminate  redundant  sections; 

10.  Qarify  permit  application 
information  requirements;  and 

11.  Clarify  language  concerning 
subcat^ories  of  ABT  fishing  categories. 

These  changes  will  not  afi»ct  the 
conduct  of  the  tima  fisheries  except  to 
close  "loopholes"  and  facilitate 
enforcement.  Without  such  changes,  the 
fisheries  cannot  be  monitored  or 
enforced  with  maximum  eSiectiveness. 

In  addition,  NMFS  received  written 
and  oral  comments  that  a  ccurection  to 
the  regulatory  text  was  needed  to  clarify 
the  prohibition  on  landing  Atlantic  tuna 
in  a  form  other  than  round  (fins  intact) 
or  other  than  with  the  head  ronoved 
and  eviscerated.  NMFS,  in  the  proposed 
rule,  requested  additional  comment  on 
the  need  for  flexibility  in  the  regulations 
governing  at-sea  processing  of  all 
spedes  of  Atlantic  tuna,  as  applied  to 
both  the  commercial  and  recreational 
fisheries.  Based  on  pubUc  comment  and 
NMFS'  ability  to  identify  dressed  tunas, 
this  rule  changes  the  prohibition  to 
allow  the  fins,  except  for  one  pectoral 
fin,  and  the  tail  to  be  removed  from 
dressed  tuna,  except  for  bluefin.  For 
bhiefin  tuna,  one  pectoral  fin  and  the 
tail  must  remain  on  the  carcass  when 
landed. 

Comments  and  Responses 

1.  Measure:  Require  Atlantic  bluefin 
tuna  (ABT)  dealers  to  submit  daily 
reports  via  fax  and  replace  the  weekfy 
report  vrith  a  bi-we^y  report 

Comxneat;  Tbue  was  general 
agreement  widi  those  requirements; 


some  concern  was  expressed  about  the 
dealers  v^o  only  handle  a  few  fi^  and 

do  not  have  fax  machines. 

Response:  NMFS  admowledges  that 
all  dealers  do  not  have  fax  mat&nes. 
However,  commercial  fax  services  are 
available  at  modest  cost  at  many  private 
and  public  sites.  NMFS  believes  mat  the 
requirement  to  fax  daily  renorts  will  not 
pose  undue  hardship  and  mat  the 
requirement  is  needed  to  ensure 
accurate  and  timefy  qirata  monitoring. 

Comment:  Tliere  were  several 
suggestions  that  daily  fax  reports  not  be 
required  until  the  quota  is  close  to  being 
filled. 

Response:  Since  this  is  the  first  year 
for  this  measure  and  it  might  be  used  in 
the  future  to  replace  mailing  the  daily 
report,  NMFS  needs  both  sets  of 
information  for  comparative  purposes. 

Comment:  There  were  several 
commttits  concerning  the  difficulty  of 
indicating  quality  ratings  for  blue&i 
tuna  on  the  proposed  bi-weekly  dealer 
report 

Response:  NMFS  recognizes  that  there 
may  be  difficulties  for  some  dealers  to 
provide  the  quality  rating  of  the  bluefin 
tuna  they  purchase.  Thus,  NMFS  has 
decided  to  make  the -quality  rating 
portion  of  the  fonn  optional. 

2.  JMeasure:  Require  permits  for 
vessels  fishing  in  the  Angling  category. 

Comment:  There  was  genorel  support 
for  this  measure  in  all  areas  except  New 
Jersey.  Sevoral  commoits  from  New 
Jersey  objected  to  Angling  category 
permits  claiming  they  are  nothing  but  a 
tax  and  provide  no  useful  information. 

Response:  NMFS  beUeves  that  in 
order  to  monitor  the  catch  in  the 
Angling  category,  it  is  important  to  have 
a  more  accurate  count  of  the  imiverse  of 
angling  vessels.  Curroitly,  to  extrapolate 
catch  per  unit  of  effort  estimates  to  total 
catch,  it  is  necessary  to  use  an  estimate 
of  the  total  number  of  vessels  in  the 
fishery.  With  Angling  category  vessel 
permits,  the  universe  of  angling  vessels 
fishing  for  bluefin  tuna  will  be  known 
and  the  catch  estimation  procedure  will 
be  much  more  timely  and  accurate.  This 
will  help  to  resolve  questions 
concerning  past  estimates  of  catch  in  the 
Angling  category  and  will  increase 
confidence  in  future  estimates. 
Fiuthermore,  permitting  the  Angling 
category  vessus  will  fedhtate  sodo- 
economic  analysis  of  the  ABT 
recreational  finery.  Permits  are  die 
most  effidoit  method  of  improving  the 
data  base  for  the  Angling  category 
fishery.  Also,  permits  fedlitate 
notification  procedures  for  Angling 
category  vessels,  such  as  for  public 
meetings  or  hearings,  changM  to  the  bag 
limits,  and  season  closures. 


Comment:  Some  conunentors 
expressed  concern  that  NMFS  considers 
General  category  vessels  to  be 
commerdal  and  that  commercial  vessels 
must  have  U.S.  Coast  Guard  approved 
safety  equipment. 

Response:  NMFS,  in  its  recognition  of 
General  category  vessels  as  commercial, 
is  simply  acbiowledging  an  existing 
U.S.  Coast  Guard  determination  that 
vessels  having  a  General  category  permit 
are  commercial  and  must  have  U.S. 
Coast  Guard  approved  safety  equipment 
onboard. 

3.  Measure;  Require  at-sea  observer 
coverage  on  vessels  taking  Atlantic 
tunas,  if  so  requested  by  NMFS. 

Comment:  "niere  was  general  support 
for  this  measure  except  in  Maine,  where 
there  was  some  concern  about  insurance 
coverage  and  interruptions  to  sailing 
schedules. 

Response:  NMFS  acknowledges 
general  support  for  this  measure. 
Insurance  costs  are  included  in  the 
contract  that  NMFS  has  for  observer 
coverage  in  the  Northeast  Region  and 
observers  in  the  Southeast  R^on  also 
are  covered  while  on  partidpating 
vessels.  Current  observer  programs  are 
operating  in  a  manner  as  least 
disruptive  as  possible,  so  that 
interruptions  to  sailing  schedules 
should  be  minimal. 

4.  Measure:  Allow  only  authorized 
gear  to  be  used  in  the  Atlantic  tuna 
fisheries  except  pursuant  to  an 
experimental  fishing  exemption. 

Comment  There  was  considerable 
support  for  this  measure  at  every 
meeting.  NMFS  received  a  petition  to 
regulate  and  study  the  use  of  pair  trawl 
gear  firom  the  Center  for  Marine 
Conservation  (CMC).  NMFS  also 
received  about  3,400  form  letters  in 
support  of  this  petition. 

flesponse.  NMFS  is  allowing  only 
authorized  gear  to  be  used  in  Uie 
Atlantic  tuna  fisheries,  except  pursuant 
to  an  experimental  fishing  exemption. 
This  specifically  responds  to  the 
concerns  raised  in  the  CMC  petition  on 
regulating  pair  trawling  as  an 
experimental  fishery. 

Comment:  A  nxmiber  of  individuals, 
particijdarly  in  New  Jersey  (2,500 
letters),  submitted  comments  requesting 
a  ban  on  pair  trawl  fisheries. 

Response:  NMFS  believes  that  the 
experimental  fishery  provisions  in  the 
final  rule  will  limit  potential  adverse 
effects  of  new  gear,  induding  pair 
trawls,  while  developing  an  adequate 
data  base  to  make  decisions  on  whether 
these  gear  types  should  be  authorized 
for  directed  or  bycatdi  fisheries  in  the 
future. 

5.  Measure:  Allow  the  AA  to  make 
inseason  transfers  of  potentially 
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undflriiarvssted  quota  between  fiihing 
categories. 

Comment:  There  was  general  support 
for  this  measure  except  in  written  and 
oral  comments  bota  fishery  participants 
from  Maine  and  New  Jersey. 

Response:  NMFS  acknowledges  the 
general  support  and  will  respond  to  the 
nmtive  comments  below. 

Comment:  One  comment  e}q>ressed 
distrust  in  sole  decision-making 
authority  vested  in  the  AA  and  wanted 
to  see  a  committee  estabUshed  to  make 
these  decisions.  Another  comment 
indicated  that  NMFS  should  provide 
more  specific  criteria  for  making 
transfieis  between  categories. 

Response:  NMFS  beueves  that  the 
criteria  provided  at  SO  CFR  285.22(f)  (1) 
through  (4)  provide  proper  guidance  for 
the  AA  to  make  timely  and  ob)ective 
management  decisions  on  this  measure. 
Allocation  adjustments  are  based  on  the 
usefulness  of  information  obtained  bom 
catdies  of  the  particular  category,  the 
catdies  of  that  category  to  date  and  its 
likelihood  of  closiue  without  additional 
allocation,  the  ability  of  that  category  to 
harvest  the  additional  quota,  and  the 
likelihood  of  overharvest  in  other 
categories. 

Comment:  There  was  some  opposition 
to  this  measuj«  and  concern  that  it 
would  be  used  to  adversely  affect  foture 
quotas. 

Response:  NMFS  is  concerned  that 
large  amounts  of  underharvested  quota 
in  any  fishing  category  at  the  end  of  the 
fishing  year,  if  used  to  increase  quota  for 
that  category  in  the  following  year,  may 
result  in  excessive  allocations  and 
continuing  underharvest  of  quota  if  the 
particular  gear  segment  is  in  fact  imable 
to  harvest  the  additional  amoimt. 
Allocation  of  additional  quota  to  a 
particular  category  that  cannot  make  use 
of  that  amount  is  inconsistent  with  the 
stated  management  objective  of 
maximizing  use  of  the  available  quota 
Mdiile  sharing  the  opportxmity  to  fish 
among  as  many  users  as  possible. 
Additionally,  the  ATCA  requires  that 
NMFS  provide  a  reasonable  opportimity 
for  domestic  fishermen  to  harvest  any 
quota  allocated  to  the  United  States 
under  an  international  agreement. 
NMFS  believes  that  allowing  the  AA  to 
make  inseason  transfers  of  imharvested 

auota  between  categories  provides  the 
iexibility  needed  to  collect  data 
necessary  for  monitoring  the  status  of 
the  stock,  minimize  economic 
displacement,  and  maximize  use  of  the 
available  resoim».  A  number  of  factors 
could  be  involved  in  undeAarvest  of  a 
category.  As  more  is  known  about  those 
factors,  decisions  could  be  made  on 
long-term  reallocation.  However, 
inseason  actions  taken  pursuant  to  this 


measiire  would  not  be  the  sole  basis  of 
any  dedsicms  that  might  be  made  on 
long-term  reallocation. 

6.  h4easure:  Raise  the  amount  of 
General  category  set-aside  for  the  late 
season  ABT  fishery  from  40  mt  to  65  mt 

Comment:  NMFS  received  conunents 
supporting,  objecting  to,  and  s\iggesting 
compromise  on  this  issue.  All  but  one 
comment  at  the  Maine  meeting  opposed 
the  proposed  100  mt  set-aside  for  me 
late  season  fishery  but  there  was 
support  for  the  concept  of  a  late  season 
fishery. 

Response:  NMFS  recognizes  the 
concern  of  the  commenters  in  Maine 
that  a  100  mt  set-aside  could  cause  an 
early  season  closure  and  reduced  the  set 
aside  to  65  mt.  which  should  allow  the 
season  to  remain  open  until  the  65  mt 
set-aside  becomes  available  on 
September  IS. 

Comment:  Other  than  in  the  State  of 
Maine,  there  was  more  general  support 
for  a  late-season  set  aside  (not 
necessarily  100  mt;  however, 
suggestions  were  made  for  compromise 
figiires  between  50  and  75  mt)  and 
particularly  support  for  the  late  season 
fishery  with  numerous  suggestions  for 
an  August  1  opening  date  for  the 
General  category  fishery. 

i?esponse;  NMFS  agrees  that  the  set- 
aside  concept  would  help  ensiire  that  a 
portion  of  the  annual  quota  would 
remain  for  traditional  late-season 
fisheries.  NMFS  believes  a  late-season 
set-aside  has  merit  from  a  scientific 
standpoint  (e.g.,  continuing  the 
collection  of  data  on  large  medium  and 
giant  ABT  through  September,  and 
potentially  into  October)  and  could  have 
positive  economic  impacts  due  to  the 
higher  prices  usually  received  for  ABT 
in  late  summer  and  early  fell.  NMFS 
believes  that  a  65  mt  set-aside  will 
provide  for  a  late-season  fishery  with 
minimal  chance  of  a  closure  prior  to 
September  15.  The  selection  of  65  mt  as 
the  amount  of  the  set-aside  is  supported 
by  General  category  landings  data  since 
1982. 

7.  Measure:  Allow  for  inseason 
adjustments  to  the  Angling  category  bag 
and  boat  limits  for  private,  party  and 
charter  boats. 

Comment:  Comments  were  received 
recommending  that  the  private  boat 
sector  be  treated  in  a  similar  manner,  in 
terms  of  the  bag  limits,  as  the  charter/ 
partyboat  sector.  In  addition,  public 
comment  indicated  that  closures  can 
adversely  impact  the  recreational  sector 
to  a  greater  degree  than  lower  bag  or 
boat  limits. 

Response:  NMFS  believes  the  data 
collected  during  1992  provide  adequate 
jiistification  for  allowing  the  AA  the 
flexibility  to  adjust  the  private  boat 


catch  from  two  school  ABT  per  boat  to 
one  per  angler  or  two  per  angler  per  trip, 
as  in  the  charter/party  boat  sector,  and 
to  adjust  the  charter/partyboat  sector  to 
as  few  as  two  fish  per  vessel,  as  in  the 
private  boat  sector,  if  necessary  to  avoid 
a  closure.  Such  flexibility  will  provide 
more  options  for  regulating  both  the 
charter/party  and  the  private  boat 
fisheries  and  will  help  to  reduce  the 
likelihood  of  closures  in  the  recreational 
sector. 

8.  Measure:  Make  other  technical 
changes  to  enhance  administration, 
management  and  enforcement. 

Comment:  NMFS  received  few 
comments  on  the  technical  changes;  of 
the  few  received  most  were  in  support. 

Response:  NMFS  acknowledges  the 
support  for  this  measure. 

Comment:  NMFS  received  written 
and  oral  comments  that  a  correction  to 
the  regulatory  text  is  needed  to  clarify 
the  prohibition  on  landing  Atlantic  tuna 
in  a  form  other  than  round  (fins  intact) 
or  other  than  with  the  head  removed 
and  eviscerated. 

Response:  Based  on  these  comments 
and  NMFS'  ability  to  identify  dressed 
tunas,  changes  have  been  made  to  this 
prohibition  to  allow  the  fins,  except  for 
one  pectoral  fin,  and  the  tail  to  be 
removed  from  dressed  tuna,  except  for 
bluefin  tuna.  For  bluefin  tima.  one 
pectoral  fin  and  the  tail  must  remain  on 
the  carcass  when  landed. 

Changes  From  the  Proposed  Rule 

Based  on  comments  received,  and 
further  analysis  of  landings  data,  the 
following  changes  were  made  to  the 
proposed  rule. 

Dealer  reporting.  In  §  285.29(b)(1),  the 
mandatory  quality  rating  requirement 
has  been  made  optional. 

Angling  category  permits.  The 
effective  dates  for  these  permits  have 
been  changed  to  September  15, 1993,  for 
charter/party  vessels  and  May  15, 1994. 
for  private  vessels. 

General  category  set-aside.  The  ABT 
late  season  set-aside  has  been  reduced 
from  100  mt  to  65  mt.  It  was  40  mt  in 
1992. 

Other  changes  to  the  rule. 

In  §  285.3,  the  prohibition  in 
paragraph  (f)  against  landing  tuna  is 
revised  to  read,  "any  person  or  vessel 
subject  to  the  jurisdiction  of  the  United 
States  to  land:  (1)  Any  tana,  except 
bluefin,  in  forms  other  than  round  (fins 
intact),  or  other  than  eviscerated  with 
the  head,  tail,  and  fins  removed,  except 
that  one  pectoral  fin  must  remain 
attached;  and  (2)  bluefin  tuna  in  forms 
other  than  round  (fins  intact),  or  other 
than  eviscerated  with  the  head  and  fins 
removed,  except  that  one  pectoral  fin 
and  tail  must  remain  attacned."  Also,  a 
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prohibition  is  added  to  make  it  unlawful 
to  violate  any  conditions  specified  in 
any  exemption  authorization  issued 
under  §285.7. 

Qassification 

This  final  rule  is  published  under  the 
authority  of  the  ATCA,  16  U.S.C.  971  et 
seq.  The  AA  has  detetmined  that  this 
rule  is  necessary  to  implement  the 
recommendations  of  ICCAT  and  is 
necessary  for  management  of  the 
Atlantic  tuna  fisheries. 

The  AA  has  determined,  based  on  the 
Regulatory  Impact  Review  (RIR) 
prepared  for  this  rule,  that  this  is  not  a 
"major"  rule  requiring  a  Regulatory 
Impact  Analysis  under  E.0. 12291. 

This  rule  contains  several  new 
coUection-of-information  requirements 
subject  to  review  under  the  Paperwork 
Reduction  Act  and  revises  and 
continues  requirements  all  of  which 
were  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
OMB  control  numbers  0648-0202  and 
0648-0239.  Changes  in  the  information 
requested  on  permit  applications  and  on 
dealer  reports  involved  changing  or 
deleting  several  words  in  the  existing 
regulatory  text.  Howevw,  the  public 
reporting  burden  fox  permit  application 
collections  of  information  is  not 
expected  to  change  from  the  present 
average  of  30  minutes  per  response  for 
a  new  vessel  permit  application  and  15 
minutes  per  response  for  a  vessel  permit 
renewal.  The  revised  public  reporting 
biu'den  for  collections  of  information  on 
dealer  reports  are  estimated  at  2.5 
minutes  per  response  for  daily  dealer 
reports,  and  33  minutes  per  response  for 
bi-weekly  dealer  reports.  The  burden  for 
inspection  notification  for  purse  seine 
vessels  remains  unchanged  at  5 
minutes.  These  estimates  include  the 
time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information. 

New  coUection-of-information 
requirements  are  associated  with 
requests  for  permitting  the  Angling 
category,  experimental  fishing 
exemptions,  and  mandatory  observer 
coverage.  The  public  reporting  burden 
for  Angling  category  permits  is  expected 
to  average  30  minutes  for  a  new 
application  and  10  minutes  for  a 
renewal  (in  the  case  that  a  vessel  owner 
would  be  applying  for  an  Angling 
category  permit  in  addition  to  renewing 
a  current  General  category  permit).  Tlie 
public  reporting  burden  for  an 
experimental  fishing  exempticm  is 
expected  to  aven^  1  hour  to  apply  for 
an  exemption,  and  2  hcfurs  per  report  on 
exempted  fishing  activities.  Hie  public 


reporting  burden  for  vessel  owners 
selected  for  observer  coverage  is 
estimated  to  average  1  hour  per 
observed  fishing  trip.  These  estimates 
include  the  time  for  reviewing 
instructions,  searching  existini;  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Send  comments  regarding  these  burden 
estimates  or  any  other  aspects  of  these 
collections  of  information,  including 
suggestions  for  reducing  the  burden,  to 
NMFS  (see  AMMESSES)  and  the  OfBoe  of 
Infbrmatian  and  Regulatory  Affairs, 
OMB.  Washington,  DC  20503  (Attention 
NOAA  Desk  Officer). 

List  of  Subfects  in  50  CFR  Part  285 

Fisheries,  Penalties,  Reporting  and 
recordkeeping  requirements,  Treaties. 

Dated:  August  24, 1993. 

Guy  Matlock. 

Acting  Assistant  Administrator  for  Fisheries, 
National  Sdarine  Fisheries  Service. 

For  the  reasons  set  forth  in  the 
preamble,  50  CFR  part  285  is  amended 
as  follows: 

PART  28S-ATLANTIC  TUNA 
HSHERIES 

1.  The  authority  citation  for  part  285 
continues  to  read  as  follows: 

Aathoiity:  16  U.S.C  971  et  509. 

2.  In  §  285.2,  new  definitions  for  drift 
gillnet,  Fisheries  Science  Center 
Director,  and  postmark  are  added  and 
the  definitions  of  authorized  officer  and 
Secretary  are  revised  to  read,  in 
alphabetical  order,  as  follows: 

f285.2    DefinMone. 


Authorized  officer  means: 

(1)  Any  commissioned,  warrant,  or 
petty  officer  of  the  U.S.  Coast  Guard;  or 
any  U.S.  Coast  Guard  personnel 
accompanying  and  acting  iinder  the 
direction  of  a  commissioned,  warrant,  or 
petty  officer  of  the  U.S.  Coast  Guard; 

(2)  Any  special  agent  or  fisheries 
enforcement  officer  of  NMFS;  or 

(3)  Any  person  designated  by  the  head 
of  any  Federal  or  state  agency  that  has 
entered  into  an  agreement  with  the 
Secretary  or  the  Commandant  of  the 
U.S.  Coast  Guard  to  enforce  the 
provisi<His  of  the  Magnuson  Act 

Drift  gjiUnet,  sometimes  called  a  drift 
entanglement  net  or  drift  net,  means  a 
flat  net,  xmattached  to  the  ocean  bottom, 
whether  or  not  attached  to  a  vessel, 
designed  to  be  suspended  vertically  in 
the  water  to  entangle  the  heed  or  other 


body  parts  of  fish  that  attempt  to  pass 
thrcMigh  the  meshes. 

•  •       •        •       • 

Fisheries  Science  Cotter  Director 
means: 

(1)  For  areas  south  of  Virginia,  the 
Science  and  Research  Director, 
Southeast  Fisheries  Science  Center, 
NMFS,  75  Virginia  Beach  Drive.  Miami, 
FL  33149,  telephone  305-361-5761,  or 
a  designee;  or 

(2)  For  Vit:ginia  and  areas  to  the  north, 
the  Science  and  Research  Director, 
Northeast  Fisheries  Science  Center. 
NMFS.  166  Water  Street,  Woods  Hole, 
MA  02543-1097,  telephone  508^48- 
5123. 

•  •        •        •        • 

Postmark  means  independently 
verifiable  evidence  of  date  of  mailing, 
such  as  U.S.  Postal  Service  postmark, 
United  Parcel  Service  (U.P.S.)  or  other 
private  carrier  postmark,  certified  mail 
receipt,  overnight  mail  receipt  or  a 
receipt  issued  upon  hand  delivery  to  an 
authorized  representative  of  NMFS. 

•  •        •        •        • 

Secnetory  means  the  Secretary  of 
Commerce,  or  «  designee. 

3.  Section  285.3  is  amended  by 
revising  the  introductory  text, 
paragraphs  (f)  and  (h)  and  adding 
paragraphs  (i)  through  (p)  to  read  as 
follows: 

S28S4    ProMbWooa. 

It  is  unlawful: 

•  •        •        •        • 

(i)  For  any  person  or  vessel  subject  to 
the  jurisdiction  of  the  United  States  to 
land: 

(1)  Any  tuna,  except  bluefin,  in  forms 
other  than  round  (fins  intact),  or  other 
than  eviscerated  with  the  head,  tail,  and 
fins  removed,  except  that  one  pectoral 
fin  must  remain  attached;  and 

(2)  Bluefin  tuna  in  forms  other  than 
round  (fins  intact),  or  other  than 
eviscerated  with  the  head  and  fins 
removed,  except  that  one  pectoral  fin 
and  tail  must  remain  attached. 

(h)  For  any  person  to  refuse  to  provide 
information  requested  by  NMFS 
personnel  or  anyone  collecting 
information  for  NMFS,  under  an 
agreement  or  contract,  relating  to  the 
scientific  monitoring  or  management  of 
txma. 

(i)  For  any  person  to  assault,  impede, 
oppose,  intimidate,  or  interfere  with,  by 
any  means,  NMFS  personnel  or  anyone 
collecting  information  for  NMFS,  under 
an  agreement  or  contract,  relating  to  the 
scientific  monitoring  ot  management  of 
tuna. 
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(})  Fat  any  pwson  or  vessel  subject  to 
the  jurisdiction  of  the  United  States  to 
fish  for,  catch,  or  retain  any  species  of 
Atlantic  tima  with  gear  that  is  not 
authorized  imder  §  285.9.  unless 
authorized  imder  §  285.7. 

(k)  For  any  person  to  possess  any 
Atlantic  tuna  on  board  a  vessel  subject 
to  the  jurisdiction  of  the  United  States 
that  has  gear  on  board  that  is  not 
authorized  \mder  $  285.9,  unless 
authorized  under  §  285.7. 

(1)  For  any  person  to  violate  any 
conditions  specified  by  the  Director  in 
any  exemption  issued  under  S  285.7. 

(m)  For  any  person  to  assault,  resist, 
oppose,  impede,  intimidate,  interfere 
with,  obstruct,  delay,  or  prevent,  by  any 
means,  any  authorized  officer  in  the 
conduct  of  any  seardi,  inspection, 
seizure  or  lawJPul  investigation  made  in 
connection  with  enforcement  of  Uiis 
part. 

(n)  For  any  person  to  assault,  resist, 
oppose,  impede,  harass,  intimidate,  or 
interfere  with  a  NMFS-approved 
observer  aboard  a  vessel. 

(o)  Interfere  with  or  bar  by  command, 
impediment,  threat,  coercion,  or  refusal 
of  reasonable  assistance,  an  at-sea 
observer  conducting  his  or  her  duties 
aboard  a  vessel. 

(p)  Fail  to  provide  an  observer  with 
the  required  food,  accommodations, 
access,  and  assistance,  as  specified  in 
§  285.8(c). 

4.  Sections  285.7  through  285.9  are 
added  to  subpart  A  to  read  as  follows: 

%  28S,7   Expeilinental  flehino  exeinption. 

(a)  Upon  a  written  request  received  at 
least  30  days  before  the  desired  effective 
date,  the  Director,  in  order  to  provide 
for  the  conduct  of  experimental  fishing 
to  gather  data  needed  to  make 
management  decisions  for  the  Atlantic 
tuna  resources  or  fisheries,  may  exempt 
any  person  or  vessel  from  specific 
reouirements  of  this  part. 

(d)  A  request  for  an  exemption  must 
be  in  writing  and  received  by  the 
Director  at  least  thirty  (30)  days  before 
the  desired  effective  date.  The  request 
miist  specify  any  vesseUs]  involved, 
describe  the  gear  to  be  used,  the  manner 
in  which  the  gear  will  be  fished,  the 
duration  of  the  activity,  the  area  where 
the  activity  will  be  conducted,  the 
species  of  tuna  that  will  be  caught,  the 
anticipated  bycatch,  the  port(s)  involved 
and  the  disposition  of  the  catch,  both 
domestic  and  foreign.  The  request  must 
include  any  fee  specified  by  me  Director 
pursuant  to  §  285.7(e). 

(c)  The  Director  may  not  grant  such 
exemption  unless  it  is  determined  that 
the  purpose,  design,  and  administration 
of  the  experimental  fishing  is  consistent 
with  the  objectives  of  the  management 


program,  lOCAT  recommendations,  the 
provisions  of  the  Atlantic  Tunas 
Convention  Act,  and  other  applicable 
law,  and  that  granting  the  exemption 
will  not: 

(1)  Have  a  detrimental  effect  on  the 
Atlantic  times  resources  and  fisheries; 
or 

(2)  Create  significant  enforcement 
problems. 

(d)  Each  vessel  participating  in  any 
experimental  fishing  activity  is  subject 
to  all  provisions  of  this  part  except 
those  specified  in  the  exemption 
granted  that  activity  by  the  Director.  The 
conditions,  duration  of  the  experimental 
fishing,  and  the  provisions  of  this  part 
to  which  the  exemption  applies,  will  be 
specified  in  a  letter  issued  by  the 
Director  to  each  vessel  or  person 
participating  in  the  exempted  activity. 
This  letter  must  be  carried  aboard  the 
vessel  conducting  the  exempted 
activity.  Any  exemption  authorization 
that  has  been  altered,  erased,  or 
mutilated  is  invalid.  A  letter  of 
exemption  issued  under  this  part  is  not 
transferable  or  assignable.  Any  violation 
of  any  condition  in  a  letter  of  exemption 
shall  render  it  null  and  void  upon 
receipt  of  written  notification  from  the 
Director. 

(e)  The  Director  may  charge  a  fee  to 
recover  the  administrative  expenses  of 
issuing  a  letter  of  exemption.  The 
amount  of  the  fee  will  be  calculated,  at 
least  annually,  in  accordance  with  the 
procediues  of  the  NOAA  Finance 
Handbook  for  determining 
administrative  costs  of  each  special 
product  or  service.  The  fee  may  not 
exceed  such  costs.  Persons  seeking  an 
exemption  may  contact  the  Director  at 
(301)  713-2334  to  find  out  the 
applicable  fee.  Failure  to  pay  the  fee 
will  preclude  issuance  of  the 
exemption.  Payment  by  a  commercial 
instrument  later  determined  to  be 
insufficiently  funded  shall  invalidate 
any  letter  of  exemption. 


f28S.S    At- 

(a)  Notwithstanding  the  selection  for 
placement  or  the  placement  of  on-board 
fishery  observers  under  the  authority  of 
any  other  Federal  statute  or  fisheries 
regulation,  NMFS  may  require  observers 
for  any  vessel  engaged  in  directed 
fishing  for,  or  incidentally  taking, 
Atlantic  timas  at  any  time. 

(b)  Owners  of  vessels  selected  for 
observer  coverage  are  required  to  notify 
the  appropriate  Fisheries  Science  Center 
Director  before  commencing  any  fishing 
trip  that  may  result  in  the  harvest  of  any 
Atlantic  tuna.  Notification  procedures 
will  be  specified  in  selection  letters  to 
vessel  owners. 


(c)  An  owner  or  operator  of  a  vessel 
on  which  a  NMFS-approved  observer  is 
embarked  must: 

(1)  Provide  accommodations  and  food 
that  are  equivalent  to  those  provided  to 
the  crew; 

(2)  Allow  the  observer  access  to  and 
use  of  the  vessel's  communications 
equipment  and  personnel  upon  request 
for  the  transmission  and  receipt  of 
messages  related  to  the  observer's 
duties; 

(3)  Allow  the  observer  access  to  and 
use  of  the  vessel's  navigation  equipment 
and  personnel  upon  request  to 
determine  the  vessel's  position; 

(4)  Allow  the  observer  bee  and 
imobstructed  access  to  the  vessel's 
bridge,  working  decks,  holding  bins, 
weight  scales,  holds,  and  any  other 
space  used  to  hold,  process,  weigh,  or 
store  fish;  and 

(5)  Allow  the  observer  to  inspect  and 
copy  the  vessel's  log,  communications 
logs,  and  any  records  associated  with 
the  catch  and  distribution  of  fish  for  that 
trip. 

1285.9    Authorized  gear. 

(a)  The  following  fishing  gear  is 
authorized  for  Atlantic  tunas,  with  the 
exception  of  Atlantic  bluefin  tuna: 
handline,  rod  and  reel,  harpoon,  purse 
seine,  longline,  and  drift  eillnet. 

(b)  Any  fishing  gear  authorized  for  the 
categories  allocated  a  quota  under 
subpart  B  of  this  part  is  authorised  for 
Atlantic  bluefin  tima. 

5.  In  §  285.21,  paragraphs  (a),  (b),  (c), 
(e),  (g),  (h),  (k)  and  (1)  are  revised  and 
paragraph  (m)  is  added  to  read  as 
follows: 

1285,21    Vessel  permtta. 

(a)  Permit  requirements.  Each  vessel 
that  fishes  for,  or  takes,  Atlantic  bluefin 
tima  must  haye  on  board  a  valid  permit 
issued  under  this  section.  Party  and 
charter  vessels  fishing  in  the  Angling 
category  must  have  on  board  a  valid 
permit  by  September  15, 1993.  Private 
vessels  fishing  in  the  Angling  category 
must  have  a  valid  permit  on  board  by 
May  15, 1994. 

(b)  Categories  of  permits.  Except  as 
allowed  under  paragraph  (m)  of  this 
section,  the  Regional  Director  will  issue 
a  permit  to  each  vessel  for  only  one  of 
the  following  categories:  General 
(handgear),  Angling,  Harpoon  Boat, 
Purse  Seine,  or  Incidental  Catch.  A 
permitted  vessel  is  entitled  to  fish  for 
Atlantic  bluefin  tima  only  under  the 
quota  for  the  category  in  which  it  is 
permitted,  and  must  use  gear 
appropriate  to  that  category.  The 
Ri^onal  Director  will  issue  permits  to 
catch  and  retain  Atlantic  bluefin  tuna 
under  §  285.22(c)  only  to  current  owners 
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of  those  purse  seine  vessels,  or  their 
replacements,  that  were  granted 
allocations  under  this  subpart  and 
landed  Atlantic  bluefin  tuna  in  the 
fishery  for  Atlantic  bluefin  tima  diiring 
the  period  1980  through  1982.  The 
Regional  Director  will  not  issue  a  permit 
to  take  Atlantic  bluefin  tuna  imder  this 
subpart  to  any  vessel  that  was  replaced 
with  another  vessel  and  retired  from  the 
purse  seine  fishery  during  the  period 
1980  through  1982,  unless  that  vessel  is 
replacing  another  vessel  being  retired 
from  the  fishery. 

(c)  Application  procedure.  Permits 
issued  under  this  section  must  be 
renewed  annually.  A  vessel  owner 
applying  for  an  Atlantic  bluefin  tima 
permit  under  this  section  must  submit 
a  completed  permit  application  signed 
by  the  owner  or  agent  on  an  appropriate 
form  obtained  from  the  Regional 
Director.  The  appUcation  must  be 
submitted  to  the  Regional  Director  at 
least  30  days  before  the  date  on  which 
the  applicant  desires  to  have  the  permit 
made  efiiective.  The  application  must 
include  the  name,  address  and 
telephone  munber  of  the  vessel  owner(s] 
(for  each  owner  that  owns  more  than  a 
25  percent  interest  in  the  vessel);  the 
name  of  the  vessel;  the  port  where  the 
vessel  is  docked:  the  official  U.S.  Coast 
Guard  documentation  or  state 
registration  niunber;  the  gross  tonnage, 
if  known;  the  length  of  the  vessel;  the 
engine  horsepower;  the  year  the  vessel 
was  built;  the  type  of  vessel 
construction;  the  type  of  vessel 
propulsion;  the  vessel's  fish  hold 
capacity;  the  type(s)  of  fishing  gear 
used;  the  normal  crew  size;  niunber  of 
party  or  charter  passengers  licensed  to 
carry  (if  applicable);  and  the  category  of 
the  permit.  In  addition,  applicants  must 
submit  a  copy  of  the  official  state 
registration  or  U.S.  Coast  Guard 
documentation,  party/charter  boat 
Ucense,  and,  if  a  boat  is  owned  by  a 
corporation  or  partnership,  the 
corporate  or  partnership  documents 
(copy  of  Certificate  of  Incorporation  and 
Articles  of  Association  or  Incorporation, 
including  the  names  and  addresses  of 
all  shareholders  owning  25  percent  or 
more  of  the  corporation's  shares). 
Except  for  purse  seine  vessels,  an  owner 
may  change  the  category  of  the  vessel's 
permit  by  notifying  the  Regional 
Director  in  writing  before  May  15.  After 
May  15,  the  vessel's  permit  category 
may  not  be  changed  for  the  remainder 
of  the  calendar  year,  regardless  of  any 
change  in  the  vessel's  ownership,  imless 
there  is  sufficient  evidence  for  the 
Regional  Director  to  determine  that  an 
error  involving  contradictory 


information  was  made  on  the 
application. 

(e)  Duration.  A  permit  issued  under 
this  section  remains  valid  until  it  is 
suspended  or  revoked,  or  it  expires.  A 
permit  issued  imder  this  section  expires 
when  the  name  of  the  owner  or  vessel 
changes,  or  upon  the  renewal  date 
specified  on  the  permit  by  the  Regional 
Director. 

(g)  Replacement.  The  Regional 
Director  may  issue  replacement  permits 
when  requested  in  writing  by  the  owner 
or  authorized  representative,  stating  the 
need  for  replacement,  the  name  of  the 
vessel,  and  the  fishing  permit  number 
assigned.  An  application  for  a 
replacement  permit  will  not  be 
considered  a  new  application.  An 
appropriate  fee,  consistent  with 
paragraph  (k)  of  this  section,  may  be 
charged  for  issuance  of  the  replacement 
permit. 

(h)  Transfer.  A  permit  issued  imder 
this  section,  except  in  the  case  of  piuse 
seine  permits  as  allowed  under 
paragraph  (b)  of  this  section,  is  not 
transferable  or  assignable  to  another 
vessel  or  owner;  it  is  valid  only  for  the 
vessel  and  owner  to  which  it  is  issued. 

(k)  Fees.  The  Regional  Director  may 
charge  a  fee  to  recover  the 
administrative  expenses  of  permit 
issuance.  The  amoimt  of  the  fee  shall  be 
determined,  at  least  annually,  in 
accordance  with  the  procedines  of  the 
NOAA  Finance  Handbook  for 
determining  administrative  costs  of  each 
special  product  or  service.  The  fee  may 
not  exceed  such  costs  and  is  specified 
with  each  application  form.  The 
appropriate  fee  must  accompany  each 
application.  Failure  to  pay  the  fee  will 
preclude  issuance  of  the  permit. 
Payment  by  a  commercial  instrument 
later  determined  to  be  insufficiently 
funded  shall  invalidate  any  permit. 

(1)  Change  in  application  information. 
Within  15  days  after  any  change  in  the 
information  contained  in  an  application 
submitted  under  this  section,  the  vessel 
owner  must  report  the  change  in  writing 
to  the  Regional  Director.  The  permit  is 
void  if  any  change  in  the  information  is 
not  reported  within  15  days. 

(m)  Multiple  categories.  The  following 
combinations  of  vessel  permits,  and 
fishing  activity  subject  to  the  provisions 
governing  these  categories,  are  allowed 
to  exist  simultaneously  aboard  a  single 
vessel,  although  individual  fish  taken 
under  any  permit  category  remain 
subject  to  the  provisions  of  the 
regulations  applicable  to  that  category: 

(1)  Angling  and  General  category;  and 


(2)  Angling  and  Incidental  Catch  (Rod 
and  Reel)  category.  (Approved  by  the 
Office  of  Management  and  Budget  under 
0MB  control  number  0648-0202.) 

6.  Section  285.22  is  amended  by 
revising  the  introductory  text  and 
paragraphs  (a)  through  (e)  and  adding 
paragraph  (i)  to  read  as  follows: 

1285.22    Quota*. 

The  total  annual  (January  1-December 
31)  amount  of  Atlantic  bluefin  tuna  that 
may  be  caught,  retained,  possessed  or 
landed  by  persons  and  vessels  subject  to 
U.S.  jurisdiction  in  the  regulatory  area 
is  subdivided  as  follows: 

(a)  General.  The  total  annual  amount 
of  large  medium  and  giant  Atlantic 
bluefin  tuna  that  may  be  caught, 
retained,  possessed  or  landed  in  the 
regulatory  area  by  vessels  permitted  in 
the  General  category  under  §  285.21(b) 
is  531  mt.  of  which  65  mt  is  set  aside 
for  a  late-season  fishery  beginning 
September  15.  On  the  basis  of  the 
statistics  referenced  at  §  285.20(b)(1), 
the  AA  will  project  a  date  when  the 
catch  of  Atlantic  bluefin  tuna  will  equal 
the  annual  quota  minus  65  mt,  and  will 
publish  a  notification  in  the  Federal 
Register  stating  that  fishing  for, 
retaining,  possessing  or  landing  Atlantic 
bluefin  tuna  under  Oie  early-season 
quota  must  cease  on  that  date  at  a 
specified  hour,  and  not  recommence 
until  September  15,  whereupon  a  quota 
equal  to  the  difference  between  the 
aimual  quota  and  the  estimated  catch 
prior  to  September  15  will  become 
avail^le.  If  the  AA  determines  (based 
on  dealer  reports,  availability  of  large 
medium  or  giant  Atlantic  bluefin  tuna 
on  the  fishing  grounds,  and  any  other 
relevant  information)  that  variations  in 
seasonal  distribution,  abundance,  or 
migration  patterns  of  Atlantic  bluefin 
tuna,  and  the  catch  rate,  may  prevent 
fishermen  in  an  identified  area  firom 
harvesting  their  share  of  the  quota,  the 
AA  may  set  aside  an  allocation  of  the 
late-season  quota  for  such  area.  The 
amoimt  of  any  allocation  shall  not 
exceed  the  greater  of  20  mt  or  the 
maximum  reported  landings  in  the 
identified  area  in  any  of  the  preceding 
3  years.  The  AA  will  pubUsh 
notification  of  any  set-aside  allocation 
and  its  basis  in  the  Federal  Register. 
The  daily  catch  Umit  for  the  identified 
area  will  be  set  at  one  large  medium  or 
giant  Atlantic  bluefin  tima  per  day  per 

V6SSG1> 

(b)  Harpoon  Boat.  The  total  annual 
amoimt  of  large  medium  and  giant 
Atlantic  bluefin  tuna  that  may  be 
caught,  retained,  possessed  or  landed  in 
the  regulatory  area  by  vessels  permitted 
in  the  Harpoon  Boat  category  under 
S  285.21(b)  is  S3  mt. 


45292        Fedaral  loglitar  /  VoL  58.  No.  165  /  Friday.  August  27.  1993  /  Rules  and  Reguladom 


(c)  Purse  Seine.  Tlie  total  annual 
amount  of  lam  medium  and  giant 
Atlantic  bluefin  tuna  that  may  be 
caught,  retained,  possessed  or  landed  in 
the  regulatory  area  by  vessels  permitted 
in  the  Purse  Seine  category  under 
S285.21(b}is301mL 

(d)  Angling.  The  total  annual  amount 
of  school,  large  school,  and  small 
medium  Atlayntic  bluefin  time  that  may 
be  caught,  retained,  possessed  or  landed 
in  the  regulatory  area  by  anglos  is  219 
mt.  No  more  than  100  mt  of  this  quota 
may  be  school  Atlantic  bluefin  tima. 
This  quota  is  further  subdivided  as 
follows: 

(1)  47  mt  of  school  Atlantic  Uuefin 
tuna  may  be  caught,  retained,  possessed 
or  landed  south  of  38^47'  N.  latitude. 

(2)  53  mt  of  school  Atlantic  bluefiin 
tuna  may  be  caught,  retained,  possessed 
or  landed  north  of  38°4r  N.  latitude. 

(e)  laddental.  The  total  annual 
amount  of  large  medium  and  giant 
Atlantic  Uuefin  tuna  that  may  be 
caught,  retained,  possessed  or  landed  in 
the  regulatory  area  by  vessels  permitted 
in  the  Incidental  Catch  category  under 

$  285.21(b)  is  226  mt  for  the  2-year 
period  1992-1993.  This  quota  is  further 
subdivided  as  follows: 

(1)  85  mt  for  longlina  vessels.  No 
more  than  67  mt  may  be  caught, 
retained,  possessed,  or  landed  in  the 
area  south  of  36*00'  N.  latitude. 

(2)  For  vessels  fishing  under  §  285.23 
(a)  and  (d),  4  mt  may  be  caught, 
retained,  possessed,  or  landed  in  the 
regulatory  area. 

•       •       •        •       • 

(i)  Tranters  between  categories.  The 
AA  is  authorised  to  make  adjustments 
to  quotas  involving  transfers  between 
vessel  categories  or,  as  appropriate, 
subcategories  if,  during  a  single  year 
quota  period  or  the  second  year  of  a 
biannual  quota  period  as  defined  by 
ICXIAT.  the  AA  determines,  based  on 
landing  statistics,  present  year  catch 
rates,  effort,  and  odier  avaUable 
informatioa,  that  any  category,  or  as 
appropriate,  subcategory,  is  not  likely  to 
take  its  entire  quota  as  previously 
allocated  for  that  year.  Given  that 
determination,  the  AA  may  transfar 
insaason  any  portion  of  the  quota  of  any 
fishing  category  to  any  other  fishing 
category  or  to  the  reserve  after 
considering  the  fo\u  factors  indicated  at 
paragraphs  (f)  (1)  through  (4]  of  this 


section,  and  the  probability  that  any 
transfers  between  categories  will  not 
result  in  the  total  single-year  quota  or 
the  total  2-yeer  quota  being  em^eeded. 
The  AA  shall  file  a  notification  of 
transfer  of  any  inseason  adjustment 
amount  with  the  Office  of  the  Federal 
Register  before  such  transfier  is  to 
become  efiisctive. 

7.  Section  285.23  is  amended  by 
revising  paragraphs  (c)(1),  (c)(2)  and  (d) 
and  by  removing  paragraph  (f)  to  read  as 
fellows: 

%3BSj3H   InddenM  GsAoh. 


(O*  •  • 

(1)  One  fish  per  vessel  per  fishing  trip 
landed  south  of  3e<1X)'N.  latitude, 
provided  that  at  least  2,500  pounds 
(1,134  kg),  either  dressed  or  round 
weight,  of  species  other  than  Atlantic 
bluefin  tuna  are  legally  caught,  retained, 
and  offloaded  bom  the  same  trip  and 
are  recorded  on  the  dealer  weighout  as 
sold;  and 

(2)  Two  percent  by  weight,  either 
dressed  or  round  weight,  of  all  other 
fish  legally  landed,  offloaded  and 
documented  on  the  dealer  weighout  as 
sold  at  the  end  of  each  fishing  trip, 
north  of  36°00'  N.  latitude. 

(d)  Rod  and  reel.  Subject  to  the  quotas 
in  §  285.22,  any  person  operating  a 
vessel  issued  a  permit  for  the  Angling 
category  and  possessing  an  Incidental 
Catdi  permit  issued  under  §  285.21  may 
catch  and  retain  aimually  one  large 
medium  or  giant  Atlantic  bluefin  tuna 
as  an  incidental  catch.  The  permit 
holder  must  report  to  the  nearest  NMFS 
enforcement  office  within  24  hours  of 
landing  any  large  medium  or  giant 
bluefin.  and  must  make  the  ttma 
available  for  inspection  and  attachment 
of  a  metal  tag.  No  such  Atlantic  bluefin 
tuna  may  be  sold  or  transfarred  to  any 
person  for  a  commercial  purpose  except 
for  taxidermic  purposes. 

•  •       •        •       • 

8.  Section  285.24  is  amaxded  by 
redesignating  paragraphs  (d)  (2)  and  (3) 
as  (d)  (3)  and  (4)  respectively,  revising 
new  paragraph  (d)(4),  and  adding  a  new 
paragraph  (d)(2)  to  read  as  follows: 

1286.24    CalehHmitt. 

•  •        •        •        • 

(d)  •  •  • 


(2)  The  AA  may  change  the  per  angler 
limit  to  a  per  boat  limit  or  a  per  boat 
limit  to  a  per  angler  Umit,  and  may 
increase  the  bag  limit  for  school  tuna  for 
anglers  on  party  and  charter  boats  from 
one  to  two,  and  may  reduce  it  from  two 
to  one,  based  on  a  review  of  daily 
landing  trends,  availabihty  of  the 
species  on  the  fishing  grounds,  and  any 
other  relevant  factors,  to  proxide  for 
maximum  utilization  of  the  quota  over 
the  longest  possible  period  of  time.  The 
AA  shall  publish  a  notification  in  the 
Federal  Register  of  any  adjustment  in 
the  bag  limit 

(4)  Private  boats — Private  boat  anglers 
may  catch,  retain,  possess,  or  land  each 
day  the  bag  limit  for  anglers  specified  in 
paragraph  (d)(1)  of  this  section  for  the 
number  of  anglers  on  board:  provided, 
however,  that  no  more  tban  one  small 
medium  and  two  school  bluefin  tuna 
may  be  retained  on  board  a  vessel  each 
day,  regardless  of  the  number  of  anglos 
onboard. 

9.  Section  285.25  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 

5285.25  Pursa  sa<n«  vesMl  requirements. 

•        •        •        •        * 

(c)  Inspection.  Any  owner  of  a  purse 
seine  vessel  with  a  permit  issued  under 
§  285.21(b)  must  request  an  inspection 
of  the  vessel  and  fishing  gear  by  an 
enforcement  agent  of  NMFS  belcNre 
commencing  any  fishing  trip  thai  may 
result  in  the  harvest  of  any  regulated 
species  and  before  offloading  any 
Atlantic  bluefin  tima.  The  vessel  owner 
m\ist  request  such  inspection  at  least  24 
hours  before  commmcement  of  a  fishing 
trip  and  offloading  by  calling  508-563- 
5721  or  508-281-9261.  Purse  seine 
vessel  owners  must  have  each  large 
medium  and  giant  bluefin  tuna  in  their 
catch  weighed  (round  weight), 
measured,  and  the  information  recorded 
on  the  appropriate  forms  at  the  time  of 
offloading  and  prior  to  transporting  said 
tima  from  the  area  of  offloading. 

10.  Section  285.26  is  amended  in  the 
table  by  revising  the  entry  for  "school" 
under  the  heading  "size  classes"  to  read 
as  follows: 

1285.26  Size  classes. 


SIzsciass 


Total  kx^  hmylli 


Psckxal  fin  fork  length  Approx.  round  weight 


School 


2Bto<45ln 


..    19k><33in 


14to<66«». 


UMI 
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11.  Section  285.28  is  amended  by 
revising  paragraphs  ^(b)  and  (j)  to  read  as 
follows: 

§285.28    Dealer  pennto. 

(b)  Application.  Applications  for  a 
dealer  permit  must  be  in  writing  on  an 
appropriate  form  obtained  from  the 
Regional  Director.  The  application  must 
be  signed  by  the  applicant,  and  be 
submitted  to  the  Regional  Director  at 
least  30  days  before  the  date  upon 
which  the  applicant  desires  the  permit 
to  be  effective.  The  application  must 
contain  the  following  information: 
Company  name;  principal  place  of 
business;  owner  or  owners'  names; 
applicant's  name  (if  different  from 
owner  or  owners)  and  mailing  address 
and  telephone  number;  and  any  other 
information  required  by  the  Regional 
Director. 

*  •        •        •        • 

(j)  Fees.  The  Regional  Director  may 
charge  a  fee  to  recover  the 
administrative  expenses  of  permit 
issuance.  The  amount  of  the  fee  is 
calculated,  at  least  annually,  in 
accordance  with  the  procedures  of  the 
NOAA  Finance  Handbook  for 
determining  administrative  costs  of  each 
special  product  or  service.  The  fee  may 
not  exceed  such  costs  and  is  specified 
on  each  application  form.  The 
appropriate  fee  must  accompany  each 
application.  Failure  to  pay  the  fee  will 
preclude  issuance  of  the  permit. 
Payment  by  a  commercial  instrument 
later  determined  to  be  insufficiently 
funded  shall  invalidate  any  permit. 

•  •        *        *        • 

12.  Section  285,29  is  amended  by 
revising  paragraphs  (a),  (b)  and  (d)  to 
read  as  follows: 

§  285.29    Deal«r  recordkMpIng  and 
reporting. 

(a)  Must  submit  to  the  Regional 
Director  via  both  electronic  facsimile 
(FAX)  and  the  existing  postal  system  a 
daily  report  on  a  reporting  card 
provided  by  NMFS,  within  24  hours  of 
the  piuchase  or  receipt  of  each  Atlantic 
bluefiu  tima  from  the  person  or  vessel 
-that  harvested  the  fish.  A  FAX  of  said 
card  must  be  received  at  the  NMFS  NE 
Regional  Office  (FAX  508-281-9135) 
vkrithin  24  hours  of  the  piut±ase  or 
receipt  of  each  Atlantic  bluefin  tuna. 
Additionally,  said  card  must  be 
postmarked  and  mailed  within  24  hoiu^ 
of  the  purchase  or  receipt  of  each 
Atlantic  bluefin  tima.  Each  reporting 
card  must  be  signed  by  the  vessel  permit 
holder  or  vessel  operator  to  verify  the 
name  of  the  vessel  that  landed  the  fish 


and  must  show  the  Atlantic  bluefin  tuna 
vessel  permit  number,  metal  tag  number 
affixed  to  the  fish  by  the  dealer  or 
assigned  by  an  authorized  officer,  the 
date  landed,  the  port  where  landed,  the 
round  or  dressed  weight,  the  fork 
length,  gear  used,  and  area  where  the 
fish  was  caught. 

(b)  Must  submit  to  the  Regional 
Director  a  bi-weekly  report  on  forms 
supplied  by  NMFS. 

(1)  Said  report  must  be  postmarked 
and  mailed  within  10  days  after  the  end 
of  each  2-week  reporting  week  period  in 
which  Atlantic  bluefin  tuna  were 
purchased,  received,  or  imported.  Each 
report  must  specify  accurately  and 
completely  for  each  tuna  purchased: 
Date  of  landing  or  import;  vessel  ABT 
permit  number  (if  appropriate);  metal 
tail  tag  number;  weight  in  pounds  or 
kilograms  (specify  if  round  or  dressed); 
nature  of  the  sale  (dockside  or 
consignment);  price  per  pound  or 
Icilogram  (round  or  dressed  weight);  and 
destination  of  the  fish  (domestic  or 
export).  In  addition,  dealers  may 
indicate  the  quality  rating  of  their 
bluefin  tima:  (A,  B,  or  C)  for  foiu- 
attributes  (freshness,  fat,  color,  and 
shape). 

(2)  At  the  top  of  each  form,  the  dealer 
must  indicate  the  company  name, 
license  number,  and  the  name  of  the 
person  filling  out  the  report.  In  addition, 
the  beginning  and  ending  dates  of  the  2- 
week  reporting  week  period  must  be 
specified  by  the  dealer  and  noted  at  the 
top  of  the  form. 

(d)  Must  retain  at  his/her  place  of 
business  a  copy  of  each  daily  report 
(including  proof  of  FAX  transmission) 
and  a  copy  of  each  bi-weekly  report  for 
a  period  of  2  years  from  the  date  on 
which  each  was  submitted  to  the 
Regional  Director. 

13.  Section  285.30  is  amended  by 
revising  paragraph  (c)(2)  to  read  as 
follows: 

§285.30    Metal  tags. 

(c)*  •  • 

(2)  Any  person  who  catches  a  large 
medium  or  giant  Atlantic  bluefin  time 
and  does  not  transfer  it  to  a  permitted 
dealer  must  contact  the  nearest  NMFS 
enforcement  office  at  the  time  of  landing 
said  Atlantic  bluefin  tuna  and  make  the 
tuna  available  so  that  a  NMFS 
enforcement  agent  may  inspect  the  fish 
and  attach  a  metal  tag  to  it.  The  offices 
to  contact  are:  Portland,  ME  (207-780- 
3241);  Otis  Air  Force  Base,  MA  (508- 
563-5721);  Brielle,  NJ  (201-528-3315); 
AtlanUc  Beach,  NC  (919-247-4549); 


Brunswick,  GA  (912-265-0108);  Miami. 
FL  (305-361-4224);  St.  Thomas,  U.S. 
Virgin  Islands  (809-774-5226);  San 
Juan,  Puerto  Rico  (809-782-8686);  St. 
Petersburg,  FL  (813-893-3145);  St.  Joe, 
FL  (904-227-1879);  or  Corpus  Christi, 
TX  (512-888-3362).  The  Regional 
Director  may  designate  a  person  other 
than  a  NMFS  agent  to  inspect  and  tag 
the  fish.  Such  designation  will  be  made 
in  writing. 

14.  Section  285.31  is  amended  by 
revising  the  word  "bluefish"  to  read 
"bluefin"  in  paragraphs  (a)  (1).  (2)  and 
(5)  and  by  revising  paragraphs  (a)  (10), 
(16),  (26),  (30)  and  (31),  and  removing 
paragraph  (a)(32);  and  redesignating 
paragraphs  (a)(33)  through  (a)(38)  as 
paragraphs  (a)(32)  through  (a)(37), 
respectively,  to  read  as  follows: 


§285.31 
(a)* 


Prohibitions. 


(IQ)  Land  any  Atlantic  bluefin  tune  in 
forms  other  than  round  (fins  intact),  or 
other  than  eviscerated  with  the  head 
and  fins  removed,  except  that  one 
pectoral  fin  and  the  tail  must  remain 
attached. 


(16)  Engage  in  fishing  with  a  vessel 
issued  a  permit  under  §285.21  unless 
the  vessel  travels  to  and  from  the  area 
where  it  will  be  fishing  under  its  own 
power  and  the  person  operating  that 
vessel  brings  any  Atlantic  bluefin  tuna 
under  control  (secured  to  the  catching 
vessel  or  aboard)  with  no  assistance 
from  other  vessels,  except  in 
circumstances  where  the  safety  of  the 
vessel  or  its  crew  is  jeopardized  or  due 
to  other  circumstances  beyond  the 
control  of  the  operator; 
*        •        •        •        • 

(26)  Fish  for,  catch,  retain,  possess  or 
land  Atlantic  bluefin  tuna  with  longline 
gear  except  as  provided  in  §  285.23(c): 

(30)  Fish  for,  catch,  retain,  possess  or 
land  Atlantic  bluefin  tuna  from  the  Gulf 
of  Mexico  except  as  specified  under 
§285.23  {c),(d)  and  (1); 

(31)  Fish  for  or  catch  or  retain 
Atlantic  bluefin  tuna  with  a  gear  type  or 
in  a  manner  other  than  specified  in 

§§  285.22,  285.23,  and  285.25,  or  other 
than  authorized  under  an  experimental 
fishing  exemption  issued  pursuant  to 
the  requirements  of  §  285.7. 

15.  Section  285.50  is  revised  to  read 
as  follows: 

§285J0    AuthorizMi  fishing. 

Fishing  for,  catching,  retention  or 
possession  of  yellowfin  and  bigeye  tuna 
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in  the  leguUtory  aiM  by  persoos  or 
fishing  vMwl«  tubisct  to  the  jurisdiction 
of  the  United  States  is  sutborized  only 
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(a)  Vessels  employing  gear  types 
specified  at  S  285.9  unless  the  gear  is 
authorized  under  an  experimental 
fishing  exemption  issued  pursuant  to 
the  requirements  of  §  285.7; 


(b)  Yellowfin  or  bigeye  tuna  that 
wei^  7  pounds  round  weight  (3.2  kg) 
or  more,  except  as  provided  in  §  285.52. 

(FR  Doc.  93-20876  Filed  8-26-^;  8:45  ami 
muMta  cooe  38io-at-p 
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Fwteral  Ragittar 
Vol.  58,  No.  165 
Friday,  August  27,  1993 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
mie  nrtaidng  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMEffT  OF  AGRICULTURE 

Federal  Grain  Inspection  Service 

7  CFR  Part  68 

Regulations  and  Standards  for 
Inspection  and  Certification  of  Certain 
Agricultural  Commodities  and  Their 
Products 

AGENCY:  Federal  Grain  Inspection 

Service,  USDA.i 

ACTION:  Advance  notice  of  proposed 

rulemaking. 

SUMMARY:  According  to  the 
requirements  for  periodic  review  of 
existing  regulations,  the  Federal  Grain 
Inspection  Service  (FGIS)  invites 
comments  and  suggested  changes  to 
subpart  A  of  the  part  68  regulations 
under  the  Agricultural  Marketing  Act  of 
1946,  as  amended  (Act). 
DATES:  Comments  must  be  submitted  on 
or  before  November  26, 1993. 
ADDRESSES:  Written  comments  must  be 
submitted  to  George  WoUam,  FGIS, 
USDA,  room  0624  South  Building,  P.O. 
Box  96454,  Washington,  DC,  20090- 
6454;  FAX  (202)  720-4628. 

All  comments  received  vdll  be  made 
available  for  public  inspection  in  room 
0624  USDA  South  Building,  1400 
Independence  Avenue,  SW., 
Washington,  DC,  during  regular 
business  hours  (7  CFR  1.27(b)). 

FOR  FURTHER  INFORMATION  CONTACT: 

George  Wollam,  address  as  above, 
telephone  (202)720-0292. 
SUPPLEMENTARY  INFORMATION:  This 
periodic  review  of  subpart  A  of  the  part 
68  regulations  under  the  Act  is  being 
conducted  in  accordance  with  Executive 
Order  12291  and  Departmental 
Regulation  1512-1.  During  this  review, 
FGIS  will  assess  the  need  for  revising 


1  The  authority  to  exercise  the  functions  of  the 
Secretary  of  Agriculture  contained  in  the 
Agricultural  MartaHng  Act  of  1946,  as  amended  (7 
U.S.C  1621-1627).  concerning  inspection  and 
ttandardizatioa  acttvitiee  related  to  grain  and 
similar  commoditiei  and  products  thereof  has  been 
delegated  to  die  Administrator,  Federal  Grain 
Inspection  Service  (7  U.S.C  75a:  7  CFR  68.S). 


these  regulations,  the  potential  for 
improvement,  and  language  clarity. 
Specifically,  FGIS  will  review  the  need 
to: 

1.  Eliminate  the  special  appeal 
inspection  requirements  for  rice  (i.e., 
requests  must  be  made  before  the  rice 
has  left  the  place  of  inspection  and  no 
later  than  the  close  of  business  on  the 
second  business  day  following  the  day 
of  the  inspection  being  appealed); 

2.  Eliminate  the  provisions  for 
requesting,  performing,  and  certificating 
new  original  inspections; 

3.  Allow  requests  for  divided-lot 
certificates  to  be  made  for  up  to  one  year 
from  the  outstanding  certificate  date 
and,  at  the  discretion  of  the  Service, 
after  the  identity  of  the  commodity  has 
been  lost; 

4.  Require  applicants  for  inspection  to 
provide  suitable  working  space  (e.g., 
clean  and  heated/cooled)  when 
inspection  service  is  performed  at  a 
plant; 

5.  Establish  a  commercial  inspection 
service  that  would  allow  the  use  of 
modified  sampling  and  inspection 
procedures; 

6.  Eliminate  the  required  issuance  of 
inspection  certificates; 

7.  Establish  an  inspection  equipment 
testing  service;  and 

8.  &ctend  the  vaUdation  period  of 
inspector,  technician,  and  sampler 
licenses  from  3  to  5  years  and  allow  the 
license  termination  date  to  be  advanced 
or  delayed,  when  necessary,  by  a  period 
not  to  exceed  120  days. 

Public  comments  are  requested  and 
any  data,  views,  or  arguments  are 
welcome. 

Authority:  Sees.  202-208, 60  SUt  1087,  as 
amended  (7  U.S.Q  1621  et  seq.). 

Dated:  August  11, 1993. 
David  R.  Galliait. 
Acting  Administrator 
[PR  Doc  93-20744  Filed  8-26-93;  8:45  am) 
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Agricultural  Marketing  Service 

7  CFR  Part  1138 
[DA-93-2S1 

Milk  In  the  New  Mexico-West  Texas 
Mariwting  Area;  Propoeed  Suspension 
of  Certain  Provisions  of  the  Order 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 


ACTION:  Proposed  suspension  of  rule. 

SUMMARY:  This  notice  invites  written 
comments  on  a  proposal  that  would 
suspend  certain  provisions  of  the  New 
Mexico-West  Texas  Federal  milk  order. 
The  proposal  would  suspend  for  two 
years  the  provisions  of  the  New  Mexico- 
West  Texas  order  that  limit  diversions 
of  producer  milk.  The  request  for  the 
suspension  was  made  by  Associated 
Milk  Producers  Association,  Inc. 
(AMPI),  which  represents  most  of  the 
producers  who  deUver  milk  to  plants 
regulated  by  the  New  Mexico- West 
Texas  order.  AMPI  requested  this 
suspension  to  allow  pooling  all  of  the 
milk  produced  by  its  members  in  that 
area. 

DATES:  Comments  are  due  no  later  than 
September  27, 1993. 
ADDRESSES:  Comments  (two  copies) 
should  be  sent  to  USDA/AMS/Dairy 
Division,  Order  Formulation  Branch, 
room  2968,  South  Building,  P.O.  Box 
96456,  Washington,  DC  20090-6456. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  A.  Glandt,  Marketing  Speciafist, 
USDA/AMS/Dairy  Division.  Order 
Formulation  Branch,  room  2968,  South 
Building,  P.O.  Box  96456,  Washington, 
DC  20090-6456,  (202)  720-4368. 
SUPPLEMENTARY  MFORMATION:  The 
Regulatory  FlexibiUty  Act  (5  U.S.C. 
601-612)  requires  the  Agency  to 
examine  the  impact  of  a  proposed  rule 
on  small  entities.  Pursuant  to  5  U.S.C. 
605(b),  the  Administrator  of  the 
Agricultural  Mariceting  Service  has 
certified  that  this  proposed  action 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Such  action  would  lessen  the 
regulatory  impact  of  the  order  on  certain 
milk  handlers  and  would  tend  to  enstve 
that  dairy  formers  would  have  their  milk 
priced  under  the  order  end  thereby 
receive  the  benefits  that  accrue  fiom 
such  pricing. 

This  proposed  rule  has  been  reviewed 
by  the  Department  in  accordance  with 
Departmental  Regulation  1512-1  and 
the  criteria  contained  in  Executive 
Order  12291  and  has  been  determined 
to  be  a  "non-major"  rule. 

This  proposed  suspension  of  rules  has 
been  reviewed  under  Executive  Order 
12778,  Civil  Justice  Reform.  This  action 
is  not  intended  to  have  a  retroactive 
effect.  If  adopted,  this  proposed  action 
will  not  preempt  any  state  or  local  laws, 
regulations,  or  poficies.  unless  they 
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present  an  irreconcilable  conflict  %vith 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
the  law  and  requesting  a  modification  of 
an  order  or  to  be  exempted  from  the 
order.  A  handler  is  afforded  the 
opportxmity  for  a  hearing  on  the 
petition.  After  a  hearing  the  Secretary 
would  rule  on  the  petition.  The  Act 
provides  that  the  district  court  of  the 
United  States  in  any  district  in  which 
the  handler  is  an  iiihabitant,  or  has  its 
principal  place  of  business,  has 
jurisdiction  in  equity  to  review  the 
Secretary's  ruling  on  the  petition, 

Erovided  a  bill  in  equity  is  filed  not 
Iter  than  20  days  after  date  of  the  entry 
ofthenilina. 

Notice  is  nereby  given  that,  pursuant 
to  the  provisions  of  the  Agricmtural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674). 
suspension  for  a  two-year  period  of  the 
following  provisions  of  the  order 
regulating  the  handling  of  milk  in  the 
New  Mexico- West  Texas  marketing  area 
is  being  considered. 

1.  In  §  1138.7,  paragraph  (a)(1).  the 
words  "Including  producer  milk 
diverted  from  the  phmt,"; 

2.  In  §  1138.7,  paragraph  (c),  the 
words  "3S  percent  or  more  of  the 

Sroducer";  and 
a  §  1138.13(d),  paragraphs  (1).  (2), 
and  (5).  { 

All  persons  who  desire  to  si^mit 
wrritten  data,  views  or  arguments  about 
the  proposed  sxispension  should  send 
two  copies  of  their  views  to  USDA/ 
AMS/Dairy  Division,  Order  Formulation 
Branch,  room  2968,  South  Bxiilding, 
P.O.  Box  96456,  Washington,  DC  20090- 
6456,  by  the  30th  day  after  publication 
of  this  notice  in  the  Federal  Register. 

All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  in  the 
Dairy  Division  during  regular  business 
hours  (7  CFR  1.27(b)). 

Statement  of  Ctmsideration 

The  proposed  8\ispension  was 
requested  by  Associated  Milk  Producers 
AModation,  a  cooperative  association 
representing  the  vast  majority  of 

¥  reducers  for  the  New  Mexico- West 
exas  market.  AMPI  has  requested  ^e 
suspension  of  certain  provisions  in  the 
New  Mexico- West  Texas  order  to  allow 
pooling  all  of  the  milk  produced  in  the 
area  by  AMPI's  members. 


AMPI  requests  for  a  two-year  period 
the  suspension  of  order  provisions  that 
in  one  way  or  another  limit  the  pooling 
of  diverted  milk. 

AMPI's  request  states  that  milk 
production  in  New  Mexico  alone  has 
slightly  more  than  doubled  in  the  last 
five  years  (from  1,094  million  pounds  in 
1988  to  2,249  million  poimds  in  1992). 
At  the  same  time.  Class  I  use  has 
remained  stable  at  about  60-65  million 
poimds  each  month.  AMPI  expects 
production  increases  to  continue.  AMPI 
further  indicates  an  expectation  that 
cheese  production  will  expand  because 
local  milk  supplies  are  available. 
However,  under  current  provisions  of 
the  New  Mexico- West  Texas  order,  all  of 
the  milk  available  cannot  be  pooled. 

For  these  reasons,  AMPI  proposes  to 
suspend: 

1.  The  provision  that  requires  that 
diverted  milk  be  included  as  a  receipt 
at  distributing  plants  for  computing 
whether  the  plants  are  "pool  plants"; 

2.  The  requirement  that  a  cooperative 
association  must  deliver  at  least  35 
percent  of  its  milk  supply  to  distributing 
plants  in  order  to  pool  a  plant  located 

in  the  marketing  area  that  is  operated  by 
the  cooperative  association  and  is 
neither  a  distributing  plant  nor  a  supply 
plant; 

3.  The  requirement  during  the  months 
of  September  through  January  that  a 
producer's  milk  must  be  delivered  to  a 
pool  plant  at  least  one  day  per  month 

to  be  eligible  to  be  diverted  to  a  nonpool 
plant  on  other  days  of  the  month; 

4.  The  provision  that  allows  a 
cooperative  association  to  divert  an 
amoimt  of  milk  that  does  not  exceed  the 
amoimt  delivered  to  and  physically 
received  at  pool  plants  during  the 
month;  and 

5.  The  provision  that  eliminates  from 
the  pool  any  diverted  milk  that  would 
cause  a  plant  to  lose  its  status  as  a  pool 

Elant  because  too  much  diverted  milk 
ad  been  considered  as  a  receipt  at  the 
pool  plant. 

The  suspension  of  these  provisions 
apparently  would  allow  AMPI  to  pool 
all  the  milk  produced  in  the  area  by  its 
members.  AMPI  has  requested  that  these 
provisions  be  suspended  for  two  years, 
beginning  as  soon  as  possible. 

List  of  Subjects  in  7  CFR  Part  1007 

Milk  marketing  orders. 

The  authority  citation  for  7  CFR  part 
1007  continues  to  read  as  follows: 

Authority:  Sees.  1-19. 48  StaL  31.  aa 
amended:  7  VS.C.  601-674. 


Dated:  August  23. 1993. 
L.P.  Maaaaro, 
Acting  Administrotor. 
(PR Doc.  93-20868 Filed  8-26-93.  845 am) 
■UJNO  COM  Mio-oa-^ 

Food  Safety  and  Inspection  Service 
9  CFR  Parte  309, 310  and  317 

[DoclwtNa  89-031 R] 

RIN  0S83-^kB18 

Policy  for  Differentiating  Between 
Calves  and  Adult  Cattle 

AGENCY:  Food  Safety  and  Inspection 
Service.  USDA. 

ACTKNI:  Proposed  rule;  withdrawal  and 
reproposal. 

SUMMARY:  'The  Food  Safety  and 
Inspection  Service  (FSIS)  is  proposing 
to  amend  the  Federal  meat  inspection 
regulations  to  provide  standard  criteria 
by  which  FSIS  inspectors  will 
determine  whether  a  bovine  animal  or 
animal  carcass  declared  to  be  a  calf  or 
calf  carcass  is  properly  identified  as 
such  imder  the  Federal  Meat  Inspection 
Act.  This  provision  would  assure  that 
appropriate  inspection  procedures  are 
applied  and  better  assure  that  products 
labeled  as  coming  from  calves  are 
labeled  acoirately. 

This  proposed  rule  is  a  reproposal  of 
a  proposed  rule  which  was  published 
on  June  6. 1990.  in  the  Federal  Register 
(55  FR  23100).  which  is  hereby 
withdrawn.  Comments  received  on  the 
Jime  6, 1990.  proposed  rule  and  the 
Agency's  desire  to  amend  and  clarify 
certain  provisions  of  the  proposal  have 
resulted  in  a  number  of  changes  to  the 
proposed  rule  prompting  the  Agency  to 
provide  an  additional  opportunity  for 
comments  before  consideration  is  given 
to  the  issuance  of  a  final  regulation. 

DATES:  Comments  must  be  received  on 
or  before:  September  27. 1993. 

ADDRESSES:  Written  comments  to  Policy 
Office.  Attn:  Linda  Carey.  FSIS  Hearing 
Clerk,  room  3171.  South  Agriculture 
Building.  Food  Safety  and  Inspection 
Service.  U.S.  Department  of  A^culture, 
Washington.  DC  20250.  (See  also 
ConunMito  imder  SUPPLEMENTARY 
INFORMATION.) 

FOR  FURTHER  MF0RMAT10N  CONTACT:  Dr. 
Craig  Reed.  Deputy  Administrator. 
Inspection  Operations.  Food  Safety  and 
Inspection  Service.  U.S.  Department  of 
Agriculture.  Washington.  DC  20250. 
(202) 720-5190 
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SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291 

The  Agency  has  determined  that  this 
proposed  rule  is  not  a  major  rule  imder 
Executive  Order  12291.  It  would  not 
result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more;  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State  or  local  government 
agencies  or  geographic  regions;  or 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  export  or  domestic 
markets. 

Executive  Order  12778 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12778.  Civil 
Justice  Reform.  State  and  local 
jurisdictions  are  preempted  under  the 
Federal  Meat  Inspection  Act  (FNflA) 
from  imposing  requirements  with 
respect  to  the  operations  of  any 
establishment  at  which  inspection  is 
provided  under  Title  I  of  the  FMIA,  or 
any  marking,  labeling,  packaging,  or 
ingredient  requirements  on  federally 
inspected  meat  or  meat  products,  which 
are  in  addition  to,  or  different  than, 
those  imposed  under  the  FMLA.  States 
and  local  jurisdictions  may,  however, 
exercise  concurrent  jurisdiction  over 
meat  products  that  are  outside  official 
establishments  for  the  purpose  of 
preventing  the  distribution  of  meat 
products  that  are  misbranded  or 
adulterated  under  the  FMIA,  or,  in  the 
case  of  imported  articles,  which  are  not 
as  such  establishment,  after  their  entry 
into  the  United  States.  Under  the  FMIA, 
States  that  maintain  meat  inspection 
programs  must  impose  requirements  on 
State  inspected  products  and 
establishments  that  are  at  least  equal  to 
those  required  under  the  FMIA.  These 
States  may,  however,  impose  more 
stringent  requirements  on  such  State 
inspected  products  and  establishments. 

This  proposed  rule  is  not  intended  to 
have  retroactive  effect,  and  there  are  no 
applicable  administrative  procedures 
that  must  be  exhausted  prior  to  any 
judicial  challenge  to  the  provisions  of 
this  rule.  However,  the  administrative 
procedures  specified  in  9  CFR  306.5 
must  be  exhausted  prior  to  any  judicial 
challenge  of  the  application  of  the 
provisions  of  this  proposed  rule. 

E£Eects  on  Small  Entities 

The  Administrator,  FSIS,  has  made  an 
initial  determination  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 


entities,  as  defined  by  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601). 

The  majority  of  calf  producers  and 
establishments  slaughtering  calves  are 
small  entities.  By  providing  relatively 
simple,  objective  criteria  by  which 
inspectors  may  identify  calves,  the 
proposal  would  permit  more  consistent 
and  accurate  labeling  of  products,  and 
promote  fair  competition  in  the 
marketplace.  Such  imiformity  is 
important  since  meat  products  derived 
from  calves  generally  yield  higher  prices 
than  meat  products  derived  from  adult 
bovine  animals. 

Paperwork  Requirements 

The  proposal  would  allow  an 
establishment  to  submit  documentary 
evidence  to  the  Veterinary  Medical 
Officer  (VMO)  to  prove  that  an  animal 
is  no  more  than  9  months  of  age  in  cases 
where  the  establishment  disputes  a 
determination  made  by  the  VMO.  The 
paperwork  requirements  will  be 
submitted  to  the  Office  of  Management 
and  Budget  under  the  Paperwork 
Reduction  Act  (44 U.S.C.  3501  ef  seq). 

Comments 

Interested  persons  are  invited  to 
submit  written  comments  concerning 
this  proposal.  Written  comments  should 
be  sent  to  the  Policy  Office  and  should 
refer  to  Docket  No.  89-031R.  All 
comments  submitted  in  response  to  this 
proposal  will  be  available  for  public 
inspection  in  the  Policy  Office  between 
9  a.m.  and  12:30  p.m.  and  1:30  p.m.  and 
4  p.m.,  Monday  through  Friday. 

Background 

The  United  States  has  had  mandatory 
inspection  for  meat  and  meat  food 
products  prepared  for  distribution  in 
commerce  since  1906.  The  FMIA 
requires  the  inspection  by  an  inspector 
appointed  by  the  Secretary  of 
Agriculture  of  certain  domesticated 
animals  such  as  cattle,  prior  to  their 
entering  an  establishment  for  slaughter, 
and  the  post-mortem  inspection  of  their 
carcasses  and  parts  thereof  in  any 
establishment  preparing  such  articles 
for  distribution  in  commerce  for  human 
food  purposes.  Th3  purpose  of  both 
ante-mortem  juid  post-mortem 
inspection  is  to  assure  that  the  carcass 
of  the  animal  slaughtered  and  parts 
thereof  are  wholesome  and  not 
adulterated.  In  addition,  the  FMIA 
requires  that  the  Federal  inspector 
inspect  meat  products  made  fiY}m  such 
carcasses  and  parts  to  assure  that  they 
are  not  adulterated  and  are  properly 
labeled,  marked  and  packaged. 

FSIS  has  been  petitioned  oy  the 
Southwest  Meat  Association  to  establish 
criteria,  based  principally  on  weight,  to 


differentiate  between  beef  cattle  and 
calves.  The  petitioner  requests  that  the 
weight  limits  for  calves  be  established  at 
750  pounds  live  weight  and  450  poimds 
carcass  weight  and  that  the  animal  in 
question  be  an  obviously  young  animal 
before  it  is  designated  as  a  calf. 

FSIS  inspectors  frequently  must 
differentiate  calves  from  adult  bovine 
animals  to  assure  the  application  of 
appropriate  inspection  procedures, 
including  those  relating  to  the  labeling 
of  inspected  product.  The  meat  products 
derived  from  "calves,"  when  so  labeled. 
generally  command  a  premium  price, 
because  the  tissues  of  immature  cattle 
have  flavor  and  texture  properiies  that 
are  unique  and  considered  desirable. 

In  the  vast  majority  of  instances,  there 
is  no  question  that  animals  presented 
for  inspection  as  calves  are,  in  fact, 
calves.  However,  there  are  instances 
when  it  is  not  clear  whether  certain 
animals  are  adult  bovine  animals  or 
calves.  If  a  question  arises,  the  inspector 
must  make  a  subjective  determination 
which  is  influenced  greatiy  by  the 
inspector's  knowledge,  skills  and 
experience  with  such  animals. 

Current  policy  on  what  constitutes  a 
calf  for  FSIS  inspection  and  labeling 
purposes  (other  than  for  certain  residue 
testing)  is  based  on  custom  and  practice 
in  the  industry.  Inspectors  may  assess  a 
number  of  factors  including  weight  of 
the  animal,  age  of  the  animal,  meat  color 
and  texture,  teeth  formation  and  bone 
formation.  FSIS  inspectors  generally 
consider  a  bovine  animal  to  be  a  calf  if 
the  animal's  weight  is  600  poimds  or 
less.  However,  inspectors  in  different 
parts  of  the  country  have  used  various 
other  criteria,  resulting  in  inconsistent 
determinations  of  what  animals  and 
animal  products  are  appropriately 
labeled  "calf." 

The  June  1990,  Proposal 

On  June  6, 1990,  FSIS  published  a 
proposed  rule  in  the  Federal  Register 
(55  FR  23100)  to  amend  the  Federal 
meat  inspection  regulations  to  provide 
criteria  by  which  inspectors  will 
determine  whether  a  bovine  animal  or 
animal  carcass  declared  to  be  a  calf  or 
calf  carcass  is  properly  identified  as 
such  under  the  FMIA. 

The  proposal  defined  "calf,"  for 
inspection  purposes,  as  a  "young" 
bovine  animal  whose  weight  does  not 
exceed  750  pounds  live,  or  whose 
dressed  carcass  weight  does  not  exceed 
450  pounds  with  the  hide  on.  or  425 
pounds  with  the  hide  removed.  In 
addition,  since  the  degree  of  maturation 
may  be  indicated  by  factors  other  than 
weight,  physical  indicators  of  maturity 
could  be  used  in  conjunction  v^th 
weight  limits  to  differentiate  "calves" 
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from  cattle.  The  proposal  provided  that 
if  an  inspector  has  reason  to  believe  that 
an  animal  or  animal  carcass  whosJB 
weight  is  within  the  prescribed  weight 
Umitations  for  a  calf  is  actually  that  of 
an  adult  animal,  the  inspector  could 
segregate  the  carcass  and  request  that  a 
VMO  examine  it  for  physical  indicators 
of  maturity  and  make  a  determination  of 
whether  it  is  "calf"  If  the  VMO 
determined  that  certain  physical 
indicators  of  maturity  were  present,  the 
bovine  animal  would  not  be  considered 
to  be  a  "calf  for  purposes  of  this 
regulation. 

The  proposal  also  provided  that  FSIS 
inspectors  would  accept  determinations 
made  by  Agricultural  Marketing  Service 
(AMS)  graders  as  to  the  age  of  the 
animal,  for  purposes  of  ante-mortem 
inspection,  post-mortem  inspection  and 
labeling  requirements  of  the  FMIA. 

Response  to  Comments 

The  Agency  received  11  comments  in 
response  to  the  proposed  rule.  The 
following  is  a  summary  of  the  cnmments 
and  the  Agency's  responses. 

Comment  Tne  American  Veterinary 
Medical  Association  supports  the 
proposed  rule,  stating  that  it  will 
provide  a  uniform  standard  criterion  for 
segregating  calves  and  adult  cattle  for 
inspection  purposes.  However,  they 
believe  greater  emphasis  should  be 
placed  on  closer  examination  of  the 
physical  characteristics  of  the  larger 
"calves"  to  differentiate  between 
heavier,  faster  grown  calves  and  lighter, 
slower  grown  adults. 

Response:  The  proposed  regulations 
provide  criteria  for  inspectors  to  follow 
when  determining  whether  an  animal  is 
a  calf  or  an  adult  bovine  animal  for 
inspection  purposes.  In  addition,  in 
cases  where  the  inspector  has  observed 
certain  physical  characteristics  and  has 
reason  to  beUeve  that  the  animal  in 
question  is  an  adult  animal,  the 
inspector  may  request  that  a  VMO 
examine  the  animal  in  question  to 
determine  whether  it  is  a  calf  or  an 
adult  animal.  The  Agency  believes  that 
the  provisions  regarding  examination  of 
the  physical  characteristics,  together 
with  other  changes  made  in  this 
proposal,  are  sufBcient  to  assiue  that 
animals  presented  for  inspection  as 
"calves"  are  properly  identified. 

Comment:  A  professor  at  Auburn 
University  stated  that  the  weight  limit  of 
750  (Knmds  was  too  high  and  suggested 
that  it  be  set  at  500  pounds.  The 
professor  asserts  that  many  light  weight 
dairy  cows  or  beef  cows  are  sexually 
matiue  at  weights  lower  than  750 
pounds. 


Response:  The  Agency  has  research 
data  1  and  other  information  to  indicate 
that  producers  are  capable  of  producing 
calves  with  weaning  weights  as  high  as 
750  pounds.  In  addition,  the  Agency 
believes  that  the  provisions  providing 
for  VMO  review  of  questionable  animals 
and  carcasses  will  prevent  improper 
identification  of  sexually  mature  dairy 
and  beef  animals  as  calves. 

Comment:  The  law  firm  of  Hogan  and 
Hartson  stated  that  the  proposal  does 
not  address  problems  facing  processors 
who  receive  the  product  after  the  initial 
determination  has  been  made  and  are 
not  on  site  when  the  "calf-adult  animal" 
decision  is  made.  The  commenter  is 
concerned  that  an  inspector  or  an  AMS 
grader  at  a  second  establishment  may 
overrule  the  decision  made  at  the  first 
estabUshment  as  to  whether  the  animal 
was  a  calf.  Thus  the  proposal  may  not 
protect  processors  who,  in  good  faith, 
Duy  products  labeled  "calf  for  further 
processing.  The  firm  also  stated  that,  as 
an  additional  aid  in  determining 
whether  an  animal  is  a  calf  or  an  adult, 
receipt  of  written  certification  from  the 
producer  verifying  the  age  and 
characteristics  of  the  animal  should  be 
added  to  the  list  of  indicators. 
Accordingly,  the  regulations  should 
include  a  provision  that  the  Agency  will 
accept  certified  documentation  from  the 
producer  that  an  animal  is  a  calf  for 

f>urposes  of  establishing  the  proper 
abeling  of  products  derived  &t>m  the 
animal. 

Response:  FSIS  believes  that  accurate 
determinations  regarding  whether  an 
animal  presented  for  inspection  is  a  calf 
or  an  adult  bovine  can  and  should  be 
made  upon  examination  of  the  animal 
or  its  carcass  by  the  inspector  and/or  the 
VMO  at  the  slaughter  facility.  In 
addition,  the  determination  made  by  the 
inspector  at  the  slaughter  establishment 
is  based,  in  large  part,  on  criteria  which 
are  not  available  to  inspectors  or  graders 
at  processing  establishments.  Therefore, 
a  decision  that  an  animal  is  a  calf,  made 
at  the  time  the  animal  is  presented  for 
slaughter,  could  not  be  overruled  at 
another  establishment.  In  addition,  in 
this  reproposal.  FSIS  is  removing  the 
provision  that  FSIS  inspectors  will 
accept  AMS  grading  determinations  as 
to  the  age  of  a  bovine  animal,  for 
purposes  of  ante-mortem  inspection, 
post-mortem  inspection  and  labeling 
requirements  of  the  FMIA.  Because  the 
Agency  has  determined  that  accurate 
determinations  can  be  made  by  the 
inspection  program  inspector  and  the 
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VMO,  providing  for  an  alternate,  extra- 
agency  determination  on  whether  or  not 
a  bovine  animal  is  a  "calf  is  confusing 
and  unnecessary.  Therefore,  the  FSIS 
determination  will  be  dispositive  as  to 
the  identity  of  the  animal  under  the 
FMIA.  The  animal  will  be  inspected  and 
labeled  accordingly. 

FSIS  agrees  that  documentation  from 
the  producer  certifying  an  animal  as  a 
calf  for  inspection  purposes  is  useful 
and  has  added  provisions  to  this 
proposed  rule  for  use  of  such 
documentation  in  cases  where  the 
inspector's  determination  is  disputed. 
The  primary  criteria  for  determining 
whether  an  animal  presented  for 
slaughter  is  a  calf  would  be  based  on  the 
weight  of  the  animal.  However,  if  an 
inspector  believes,  through  observation 
of  certain  physical  characteristics,  that 
an  animal  or  animal  carcass  within  the 
weight  limitation  for  a  calf  is  actually  an 
adult  animal  or  adult  animal  carcass, 
the  inspector  may  segregate  the  animal 
or  animal  carcass  and  request  that  a 
VMO  examine  it  to  determine  whether 
it  is  a  "calf."  Under  these 
circumstances,  the  establishment  may 
present  documentary  evidence  that  the 
animal  is  no  more  than  9  months  of  age. 
The  credibility  of  the  documentary 
evidence  will  be  determined  by  the 
VMO  and  will  be  used  in  conjunction 
with  their  examination  of  the  animal  or 
animal  carcass,  when  determining 
whether  it  is  a  calf  or  an  adult  animal. 

Comment:  Seven  comments — two 
from  trade  associations  and  five  from 
meat  packers — stated  that  they  see  no 
need  to  provide  a  25-poimd  weight 
adjustment  for  dressed  calves:  i.e.,  450- 
poimd  weight  limit  for  hide-on 
carcasses  and  425-poimd  weight  limit 
for  hide-off  carcasses.  The  commenters 
stated  that  they  would  prefer  the  weight 
limit  for  a  dressed  carcass  be  450 
pounds  as  provided  in  the  interim 
guidelines  issued  by  the  Agency  on 
December  21, 1989.  These  commenters 
stated  that  the  vast  majority  of  calves  are 
shipped  without  the  hide. 

Response:  The  Agency  agrees  with  the 
commenters.  The  interim  guidelines  » 
provide,  in  part,  that  products  from 
animals  weighing  up  to  750  pounds  live 
or  up  to  450  poimds  dressed  may  be 
labeled  "calf."  In  addition,  FSIS  has 
received  information  to  indicate  that  a 
25-pound  weight  allowance  for  "hide 
on"  dressed  carcasses  is  imnecessary  as 
the  vast  majority  of  establishments  are 
"hot  skiiming"  calf  carcasses  to  remove 
skins  immediately  after  slaughter, 


>  A  copy  of  the  interim  guidelines  is  on  display 
with  the  FSIS  Hearing  Qerk.  Policy  Office,  room 
3171.  South  Building,  U.S.  Department  of 
Agriculttire.  Washington.  DC  20250.  Upon  request, 
a  copy  will  be  provided  free  of  charge. 
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which  results  in  dressed  carcasses  being 
shipped  without  the  hide.  In  reassessing 
its  interim  guidelines,  FSIS  has 
determined  that  the  use  of  these 
guidelines  has  resulted  in  accurate  and 
proper  identification  of  animal 
carcasses,  and  that  the  guidelines  have 
been  widely  accepted  by  the  industry. 
Therefore,  FSIS  has  deleted  the  weight 
adjustment  for  dressed  calves  in  this 
proposed  rule. 

Comment:  The  United  States  Hide. 
Skin  and  Leather  Association  is 
requesting  that  the  Agency  make  clear 
in  the  final  rule  that  the  definition  of 
calf  is  not  intended  to  be  interpreted  to 
apply  to  the  skins  coming  from  these 
animals.  The  commenter  stated  that  one 
of  the  products  resulting  from  calf 
slaughter  is  the  calf  skin,  and  their 
concern  is  that  the  definition  of  calf 
could  be  interpreted  to  apply  to  skins  as 
well  as  edible  products. 

Response:  FSIS  is  responsible  for 
proper  disposition  of  carcasses  and 
parts,  which  includes  the  hides. 
However.  FSIS  does  not  anticipate  that 
the  age  determinations  made  pursuant 
to  the  criteria  in  this  document  will 
have  any  appreciable  effects  on  the 
activities  of  the  hide,  skin,  and  leather 
industry. 

Changes  to  the  June  1990  Proposal 

This  proposed  rule  modifies  the  Jiuie 
1990  proposal  based  on  comments 
received  on  that  proposal  and  FSIS's 
desire  to  amend  and  clarify  certain 
provisions  of  that  proposal.  The 
following  is  a  brief  description  of  the 
changes  to  the  Jime  1990  proposal. 
These  changes  are  discussed  in  more 
detail  later  in  this  document. 

1.  The  term  "yoimg"  as  it  applies  to 
calves  has  been  clarified  to  mean  a 
bovine  animal  no  more  than  9  months 
of  age. 

2.  The  25-poimd  weight  allowance  for 
"hide  on"  dressed  carcasses  has  been 
deleted. 

3.  The  provisions  relating  to 
determinations  made  under  the 
Agricultural  Marketing  Act  have  been 
deleted. 

4.  Provisions  for  presenting 
dociunentary  evidence  as  to  the  age  of 
the  animal  have  been  added. 

The  Proposal 

FSIS  would  define  "calf,"  for 
inspection  purposes,  as  a  yoimg  bovine 
animal,  no  more  than  9  months  of  age, 
whose  weight  does  not  exceed  750 
pounds  live  or  whose  dressed  carcass 
weight  does  not  exceed  450  pounds. 
Research  conducted  by  the  Texas 
Agricultiiral  Extension  Service  indicates 
that  producers  are  capable  of  producing 
7-month  old  calves  with  weaning 


weights  as  high  as  750  poimds.  It  is 
estimated  that  the  dressed  weight  for  a 
750-pound  calf  would  be  no  more  than 
450  pounds. 

Since  the  degree  of  maturation  may  be 
indicated  by  factors  other  than  weight, 
physical  indicators  of  maturity  to 
determine  the  age  of  an  animal  could  be 
used  in  conjunction  with  weight  limits 
to  differentiate  "calves"  from  adult 
cattle.  The  physical  changes  that  occur 
around  9  months  of  age  allow  for  such 
differentiation.  These  physical 
indicators  of  matority  are  teeth 
formation,  bone  formation,  and 
pregnancy.  If  an  inspector  has  reason  to 
believe,  through  observation  of  these 
physical  characteristics,  that  an  animal 
or  animal  carcass  whose  weight  is 
within  the  weight  limitation  for  a  calf  is 
actually  an  adult  animal  or  adult  animal 
carcass,  the  inspector  may  segregate  the 
animal  or  animal  carcass  and  request 
that  a  VMO  examine  it  for  physical 
indicators  of  maturity  and  make  a 
determination  of  whether  it  is  a  calf  or 
calf  carcass.  Upon  examination,  if  the 
VMO  determines  that  the  bovine  animal 
is  pregnant,  or  has  any  permanent  teeth 
other  than  the  first  molar,  or  has  a 
mature  bone  structure,  the  bovine  or 
bovine  carcass  would  not  be  considered 
to  be  a  calf  or  calf  carcass  for  purposes 
of  this  regulation.  In  instances  where 
such  determination  is  disputed,  the 
establishment  could  present  to  the  VMO 
documentary  evidence  that  the  animal 
is  no  more  than  9  months  of  age  or  that 
the  carcass  derived  from  a  bovine 
animal  is  no  more  than  9  months  of  age. 
The  credibility  of  the  docimientary 
evidence  will  be  determined  by  the 
VMO  and  will  be  used  in  conjunction 
with  the  VMO's  examination  of  the 
animal  or  animal  carcass  to  determine 
whether  it  is  a  calf  or  a  calf  carcass.  The 
VMO  would  make  the  final 
determination  of  the  age  of  the  animal. 

Products  from  animals  that  have  been 
determined  to  be  adult  bovine  animals 
over  the  age  of  9  months  would  not  be 
permitted  to  be  labeled  as  "calf." 

In  addition,  as  discussed  above,  FSIS 
is  removing  frx>m  the  proposal  the 
provisions  relating  to  graders  under  the 
Agricultural  Marketing  Act.  Under  this 
proposed  rule,  determinations  as  to 
whether  a  bovine  animal  presented  for 
inspection  is  a  "calf  or  an  adult  bovine 
will  be  made  by  inspectors  at  the 
slaughter  facility.  The  FSIS 
determination  will  be  dispositive  as  to 
the  identity  of  the  animal  under  the     ' 
FMIA.  The  animal  will  be  inspected  and 
labeled  accordingly. 


List  of  Subjects 

9CFR309 

Calf,  Meat  inspection,  Requirements. 
Definitions. 

9CFR310 

Calf,  Meat  inspection.  Requirements, 
Definitions. 

9CFR317 

Calf  labeling. 

For  the  reasons  set  forth  in  the 
preamble,  9  CFR  309,  310,  and  317 
would  be  amended  as  follows: 

PART  309— ANTE-MORTEM 
INSPECTION 

1.  The  authority  citation  for  part  309 
continues  to  read  as  follows: 

Authority:  21  U.S.C  601-695;  7  CFR  2.17. 
2.55. 

2.  Section  309.1  would  be  amended 
by  adding  new  paragraphs  (c)  and  (d)  to 
read  as  follows: 

f  309.1    Ante-mortwn  impaction  in  pens  of 
official  Mtablithments. 


(c)  As  set  forth  in  this  part,  ante- 
mortem  inspection  is  intended 
primarily  to  prevent  the  use  in 
commerce  of  meat  and  meat  food 
products  which  are  adulterated. 
Inspectors  also  may  be  required  to 
inspect  animals  in  accordance  with 
other  sections  of  this  chapter. 

(d)  In  order  to  be  classified  as  a  calf 
for  any  purpose  other  than  for  residue 
testing  under  §  309.16(d),  a  bovine 
animal  must  be  young  (not  more  than  9 
months  of  age)  and  weigh  750  pounds 
or  less  at  the  time  it  is  presented  for 
ante-mortem  inspection.  However,  if  the 
inspector  has  reason  to  believe,  through 
observation  of  certain  physical 
characteristics,  that  the  animal  weighing 
less  than  750  pounds  may  nevertheless 
be  an  adult  animd  over  9  months  of  age. 
the  inspector  may  request  a  USDA 
Veterinary  Medical  Officer  to  undertake 
an  examination  of  the  animal  to  detect 
the  following  indicators  of  maturity: 
permanent  teeth  (other  than  the  first 
molar),  mat\ire  bone  structure,  and 
pregnancy.  When,  in  the  judgment  of 
the  Veterinary  Medical  Officer,  one  or 
more  physical  indicators  of  matimty  are 
present,  the  carcass  of  the  animal  shall, 
regardless  of  weight,  be  considered  that 
of  an  adult  animal  over  9  months  of  age 
and  shall  be  inspected  pursuant  to 

§  310.1(a)(2)  of  this  subchapter  and 
labeled  accordingly:  Provided,  however, 
that  if  the  establishment  presents  to  the 
Veterinary  Medical  Officer  doctmientarv 
evidence  that  the  animal  in  quesuon  is 
9  months  of  age  or  yoimger.  such 


4S300 
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documentation  will  be  considered  by 
the  Veterinary  Medical  Officer,  along 
with  his  or  her  physical  examination  of 
the  animal,  to  detomine  whether  such 
animal  is  a  calf  or  an  adult  bovine 
animal.  The  credibility  of  the 
documentary  evidence  will  be 
determined  by  the  VMO.  The  VMO's 
determination  of  the  age  of  the  animal 
is  final. 

3.  Section  309.16(d)  would  be 
amended  by  revising  the  introductory 
text  to  read  as  follows:  | 

1309.16    Lhraetock  suspcctad  of  having 
blologicai  residuea.  < 

(d)  Calves  shall  not  be  presented  for 
ante-mortem  inspection  in  an  official 
establishment  except  under  the 
provisions  of  this  paragraph,  and  the 
provisions  of  $  309.1. 


PART  310— POST-MORTEM 
INSPECTION 

4.  The  authority  citation  for  part  310 
continues  to  read  as  follows: 

Aothority:  21  U.S.C  601-695;  7  CFR  2.17, 
2.55. 

5.  Section  310.1  would  be  amended 
by  revising  the  heading,  redesignating 
paragraph  (a)  as  paragraph  (aid),  and  by 
adding  new  paragraphs  (a)(2)  and  (a)(3) 
to  read  as  feUows: 


|3iai 


and  thne  of  poet- 


UMI 


(a)(1)*  •  • 

(2)  As  set  forth  in  this  part,  post- 
mcwtem  inspection  is  intended 
primarily  to  prevent  the  use  in 
commerce  of  meat  and  meat  food 
products  which  are  adulterated. 
Inspectors  also  may  be  required  to 
inspect  carcanes  and  parts  in 
•crordance  writh  other  sections  of  this 
chapter. 

(3)  In  order  to  be  classified  as  a  calf 
for  any  piirpose  other  than  for  residue 
testing  under  §  310.21(b).  the  dressed 
weight  of  a  carcass  shall  not  exceed  450 
poimds.  For  purposes  of  this  paragraph, 
the  term  "dressed  weight"  shall  mean 
the  wei^t  of  the  carcass  minus  the 
head,  skin,  blood,  and  viscera.  However, 
if  an  inspector  has  reason  to  believe, 
through  observation  of  certain  physical 
characteristics,  that  the  carcass  which 
weighs  less  tiian  450  pounds  and  which 

.  is  represented  to  be  a  calf  when 
presented  for  post-monem  mspection 
may  nevertheless  be  that  of  an  adult 
aninul  over  9  months  of  age,  the 
inspector  may  request  a  USDA 
Veterinary  Medical  Officer  to  undertake 
an  exammauoo  of  tiie  carcass  to  detect 
fhe  following  physical  mdicators  of 


maturity:  Permanent  teeth  (other  than 
first  molar),  mature  bone  structure,  and 
pregnancy.  When,  in  the  judgment  of 
the  Veterinary  Medical  Officer,  one  or 
more  physical  indicators  of  maturity  are 
present,  the  carcass  shall,  regardless  of 
weight,  be  considered  that  of  an  adult 
animal  over  9  months  of  age  and  shall 
be  inspected  and  labeled  accordingly: 
Provided,  however,  that  if  the 
establishment  presents  to  the  Veterinary 
Medical  Officer  documentary  evidence 
to  prove  that  the  carcass  in  question  is 
that  of  a  bovine  animal  9  months  of  age 
or  younger,  such  documentation  will  be 
considered  by  the  Veterinary  Medical 
Officer,  along  with  his  or  her  physical 
examination  of  the  carcass,  to  determine 
whether  the  carcass  is  that  of  a  calf  or 
an  adult  bovine  animal.  The  credibility 
of  the  documentary  evidence  will  be 
determined  by  the  VMO.  The  VMO's 
determination  of  the  age  of  the  animal 
is  final. 


PART  317— LABEUNQ,  MARKING 
DEVICES.  AND  CONTAINERS 

6.  The  authority  citation  for  part  317 
continues  to  read  as  follows: 

Authority:  21  U.S.C  801-695:  7  CFR  2.17, 
2.55. 

7.  Section  317.8  would  be  amended 
by  adding  a  new  paragraph  (b)(38)  to 
read  as  follows: 

f317J    Faia*  ormislMdlng  labeling  or 
practices  gonoraiy;  apocHIc  prohibitions 
and  requitemanta  for  labels  end  containers. 

(a)«  '  • 

(b)*   •  • 

(38)  Product  labeled  with  the  term 
"calf'  shall  not  be  used  in  such  a 
manner  as  to  be  false  or  misleading  and 
shall  be  consistent  with  the  provisions 
of  §§309.1  and  310.1  of  this  subchapter. 

Done  at  Washington.  DC.  on:  August  23. 
1993. 

Eugana  Branstool, 

Assistant  Secretary,  Marketing  and  Inspection 
Services. 

(FR  Doc  93-20874  Filed  8-26-93;  8:45  am] 
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SMALL  BUSINESS  ADMINISTRATION 
13  CFR  Part  121 

Small  Business  Siw  Standards;  Suraty 
Bond  Quarantaa  Program 

AGENCY:  Small  Business  Administration. 
AcnoN:  Proposed  rule. 

SUMMARY:  The  Small  Business 
Administration  (SBA)  is  proposing  to 
increase  us  size  standard  for  the  Surety 


Bond  Guarantee  Program  to  $6.0  million 
in  average  annual  receipts.  This  size 
standard  would  be  applied  to  firms  in 
the  construction  and  service  industries 
and  would  be  an  increase  bom  the 
current  level  of  $3.5  million.  This  action 
is  being  taken  to  better  define  the  size 
of  business  that  SBA  beheves  should  be 
eligible  for  contract  surety  bond 
gutu'antee  assistance.  Its  effect  would  be 
to  increase  the  number  of  firms  eligible 
for  assistance  under  this  program. 
DATES:  Comments  must  be  submitted  on 
or  before  October  26, 1993. 
ADDRESSES:  Send  comments  to  Gary 
Jackson,  Director,  Size  Standards  Staff. 
U.S.  Small  Business  Administration. 
409  3rd  Street  SW.  suite  8150. 
Washington,  DC  20416. 
FOR  FURTWR  MFORMATION  CONTACT: 
Carl  J.  Jordan,  Size  Standards  Staff.  Tel: 

(202) 205-6618. 
Dorothy  D.  Kleeschuhe,  Office  of  Surety 

Guarantees,  Tel:  (202)  205-6540. 
SUPPLEMENTARY  INFORMATION:  SBA  has 
administered  a  program  of  contract 
surety  bond  guarantee  assistance  for 
small  businesses  since  1971.  The  SBA 
guarantee  enables  participating  surety 
companies  to  furnish  surety  bonds  on 
behal^of  small  contractors  that  would 
be  imable  to  obtain  bonding  on 
reasonable  terms  and  conditions 
without  an  SBA  guarantee.  The  SBA 
guarantees  the  surety  company  against  a 
percentage  of  loss  it  may  incur  under  an 
eligible  contractor's  bond.  In  1978,  the 
maximum  size  of  firm  (i.e.,  the  size 
standard  for  a  contractor]  eligible  to 
utilize  this  program  was  established  at 
$3.5  milhon  in  annual  average  receipts 
for  the  general  and  special  trades 
construction  and  the  service  industries. 
At  that  time  the  size  standard  used  for 
other  SBA  programs  for  general 
construction  was  $12  million  and  for 
special  trades  $5  million.  In  1984  these 
size  standards  were  increased  for 
inflation  to  $17  million  and  $7  milUon, 
respectively.  For  surety  bond  guarantee 
purposes,  however,  the  size  standard 
remained  at  the  $3.5  milUon  level. 

Firms  in  other  industries  needing 
contract  surety  bonding  assistance  have 
continued  to  use  the  individual  industry 
size  standards  established  in  SBA's  13 
CFR  121.601.  However,  smce  a 
significant  amount  of  all  contract  surety 
bonding  is  for  construction  contracts 
(either  general  construction  or  special 
trade)  this  size  standard  is  the  key 
determinant  of  eligibility  for  firms  to 
participate  in  the  SBA  Surety  Bond 
Guarantee  Program. 

For  a  number  of  reasons  SBA  is 
proposing  to  increase  the  surety  bond 
guarantee  size  standard  bom  $3.5 
million  to  $6.0  million  in  average 
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annual  receipts  for  firms  in  the  industry 
groups  of  construction  and  services. 
These  reasons  are  summarized  below: 

(1)  To  account  for  the  effect  of 
inflation  on  the  eligibility  of  firms  for 
the  Surety  Bond  Guarantee  Program  of 
the  Small  Business  Administration 
since  the  standard  was  last  revised  in 
1978. 

(2)  To  bring  the  size  standard  for 
siuety  bonding  closer  to  the  size 
standards  used  in  construction  for 
SBA's  procurement  and  loan  programs 
($7  million  for  special  trade  contractors 
and  $17  million  for  general  construction 
contractors,  respectively). 

(3)  To  extend  assistance  to  contracting 
firms  in  the  $3.5  to  $6.0  million  range 
who  otherwise  cannot  obtain  surety 
bond  on  reasonable  terms  and 
conditions  without  an  SBA  guarantee. 

Each  of  these  fectors  is  discussed  in 
greater  detail  below. 

(1)  Inflationary  Impact  on  Eligibility 

Since  the  surety  bond  guarantee  size 
standard  was  established  by  SBA  at  $3.5 
million  in  1978  (see  43  FR  21689),  its 
real  value  has  been  eroded  by  inflation. 
As  a  result,  eligibility  for  the  program 
has  declined  compared  to  1978  when 
that  size  standard  was  instituted. 
Inflation  in  the  construction  industry 
has  been  monitored  by  the  U.S. 
Department  of  Commerce,  Bureau  of  the 
Census.  Its  Implicit  Price  Deflator  (IPD) 
(63.4  for  1978, 112.3  for  1992)  for 
construction  reflects  that  inflation  has 
increased  construction  costs  by  77.1% 
between  1978  and  1992.  Applying  this 
increase  to  the  $3.5  million  size 
standard  would  result  in  a  size  standard 
of  nearly  $6.2  million.  As  a  result,  in  the 
construction  industries  alone,  SBA 
estimates  that,  based  on  a  special 
tabulation  prepared  for  the  SBA  by  the 
Census  Bureau  using  1990  data, 
approximately  13,000  firms  no  longer 
enjoy  small  business  eligibility  for  the 
Surety  Bond  Guarantee  Program  solely 
due  to  inflation.  A  higher  size  standard 
would  o^et  the  decrease  in  eUgibility 
and  restore  the  originally  targeted  level 
of  coverage. 

(2)  Comparability  of  Size  Standards 
With  Other  SBA  Programs 

Reflecting  the  different  objectives  of 
•the  SBA  Surety  Bond  Guarantee 
Program,  its  size  standard  for  the 
construction  and  service  industries  has 
been  lower  than  that  used  for  other  SBA 
programs.  For  example,  in  the 
procurement  assistance  and  loan 
programs  the  construction  size 
standards  for  special  trade  and  general 
construction  are  $7  million  and  $17 
million,  respectively.  Size  standards  of 
the  levels  are  greater  than  necessary  for 


the  Surety  Bond  Guarantee  Program, 
since  SBA  beUeves  small  business 
concerns  with  sales  in  excess  of  $6.0 
million  can  obtain  bonding  without  an 
SBA  guarantee.  A  $6.0  million  size 
standard  would  bring  the  surety  size 
standard  closer  to  those  used  in 
construction  for  SBA's  other  programs, 
and  reflect  the  Agency's  desire  to 
narrow  difiisrences  in  its  size  standards 
as  they  apply  to  different  SBA  programs. 
This  will  minimize  certain 
inconsistencies  in  eligibility  for  SBA's 

Erograms,  one  of  which  is  reviewed 
alow. 

In  SBA's  Minority  Small  Business  and 
Capital  Ownership  Development,  or 
8(a),  Program,  SBA  has  been  concerned 
especially  about  a  subgroup  of 
construction  firms  that,  while  small  in 
terms  of  eligibihty  for  8(a),  are  not  small 
for  SBA  guaranteed  surety  bonds  for 
work  awarded  under  other  than  8(a) 
contracts.  This  currently  occurs  when 
an  8(a)  firm  has  more  than  $3.5  milUon 
in  receipts  and  desires  an  SBA 
guarantee  for  a  surety  bond  for  non-8(a) 
public  or  other  commercial  work  to 
which  the  $3.5  miUion  size  standard 
presently  applies.  For  8(a)  contractors, 
however,  the  size  standard  to  receive  an 
SBA  guaranteed  surety  bond  is  higher 
than  $3.5  million  if  it  is  needed  for  a 
specific  8(a)  contract.  Such  firms  are 
eligible  for  SBA  guaranteed  surety 
bonds  (see  13  CFR  121.1108)  as  long  as 
they  are  within  the  size  standards 
specified  in  13  CFR  121.601,  that  is,  for 
the  construction  industries,  $7  million 
in  average  annual  receipts  for  special 
trades  and  $17  million  for  general 
construction.  For  work  not  awarded 
imder  an  8(a)  contract,  however,  such 
firms  must  qualify  under  the  surety 
bond  size  standard,  currently  at  $3.5 
million.  A  higher  size  standard  of  $6.0 
million  would  partially  alleviate  this 
situation  by  expanding  the  surety  bond 
guarantee  eligibility  of  8(a)  firms  for 
non-8(a)  construction  contracts  and 
provide  a  more  consistent  application  of 
the  size  standards  within  the  SBA 
programs. 

(3)  Firms  in  the  $3.5-$6.0  MilUon 
Range 

The  purpose  of  the  Surety  Bond 
Guarantee  Program  is  to  provide  greater 
opportunities  for  small  businesses  to 
compete  in  the  procurement  process 
through  increased  surety  availabiUty. 
SBA  believes  that  firms  above  the  $6.0 
million  level  in  the  construction  and 
service  industries  usually  have  the 
capacity  to  secure  bonding  without  an 
SBA  guarantee.  Information  from  surety 
industry  sources  as  well  as  SBA's 
experience  indicates  that  most  firms 
with  receipts  above  $6.0  million  are 


sufficiently  strong  financially  to  obtain 
surety  bonding  in  the  standard  market. 
However,  some  firms  in  the  $3.5  million 
to  $6.0  million  range  have  experience 
difficulty  in  obtaining  bonding  on 
reasonable  terms  and  conditions 
without  an  SBA  guarantee.  For  this 
reason,  SBA  is  proposing  to  limit 
eligibility  to  firms  whose  sales  are  equal 
to  or  less  than  $6.0  million  in  receipts. 

In  Summary,  a  higher  size  standard 
would  restore  the  real  or  inflation- 
adjusted  value  of  the  size  standard  to 
the  1978  level.  It  would  also  assist  some 
firms  whose  financial  condition  may  be 
inadequate  to  secure  bonding  on  their 
own,  and  more  closely  fulfill  the 
purpose  of  the  authorizing  legislation.  It 
would  also  narrow  differences  in  size 
standards  for  major  SBA  programs. 

For  these  reasons  SBA  is  proposing  to 
estabUsh  a  size  standard  of  $6.0  million 
to  accomplish  these  objectives. 

SBA  specifically  invites  comments  on 
the  appropriateness  of  this  revised  size 
standard  for  the  Surety  Bond  Guarantee 
Program.  Comments  should  address  the 
questions  of  (1)  the  interaction  of  this 
size  standard  with  SBA's  programs;  (2) 
the  relative  levels  of  participation  at  a 
different  size  standard;  (3)  the  effect  of 
this  revised  size  standard  on  firms  in 
the  construction  and  service  industries; 
and,  (4)  the  prospect  of  significant  new 
entries  into  these  industries  in  response 
to  this  size  standard. 

Compliance  With  Regulatory  Flexibility 
Act,  Executive  Orders  12291, 12612  and 
12778,  and  the  Paperwork  Reduction 
Act 

General 

SBA  considers  that  this  proposed 
rule,  if  promulgated  in  final  form,  will 
impact  in  terms  of  eligibility  on  a 
substantial  number  of  small  entities  for 
purposes  of  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601,  et  seq.),  and  wrill  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities  for 
piuposes  of  this  Act.  Eligible  contractors 
remit  to  the  SBA  a  guarantee  fee  of  $6 
per  $1,000  of  the  awarded  contract 
price.  The  amount  estimated  below  in 
(1)  would  represent  an  impact  upon 
newly  eligible  contractors  of 
approximately  $1.7  million,  at  the 
estimated  participation  level.  However, 
since  the  contemplated  economic 
impact  in  terms  of  the  amount  of  SBA 
guarantee  utilization  is  approximately 
$234  miUion  (see  (1),  below),  it  would 
constitute  a  major  rule  for  the  purpose 
of  E.0. 12291,  if  promulgated  in  final 
form.  Immediately  below,  SBA  has  set 
forth  a  summary  regulatory  impact 
analysis  and  an  initial  regulatory  impact 
analysis  of  this  proposed  rule. 


/  Vol  58.  No.  165  /  Frtday.  Augurt  27,  1993  /  Proposed  Rules 


(1)  DBKrialkB  of  Entitin  to  Which  the 
Riil»^>pUM 


SBA  MtioMtM  that  13.000  additional 
finns  (or  an  additional  2.5  paroent),  out 
of  a  total  of  529.000  fizms  in  the 
constniction  industries,  would  gain 
small  businan  status  Cor  the  Surety 
Bond  Guarantee  Proyam  if  this 
proposod  rule  is  adopted  in  final  form. 
There  ware  appnudmately  13,000  firms 
in  the  construction  industiiea  «vith 
between  $3.5  and  S6.0  million  in  annual 
sales  according  to  a  special  tabulation 
praptrsd  by  the  Census  Bureau  for  the 
SBA  using  1990  data.  These  13.000 
firms  accounted  for  approximately  $51 
billion  in  sales  (10  psicant  of  total 
construction  reoeipis). 

They  would  bec»me  eligible  for  SBA's 
surety  bond  assistance  provided  they 
meet  the  other  program  requirements. 


While  an  estimated  13.000  firms 
would  be  newly  eligible  as  a  result  of 
this  rule,  the  number  of  additional  firms 
actually  receiving  assistance  will  be 
much  rawer.  The  SBA  estimates  that  119 
additional  firms  would  receive 
assistance  in  an  average  year.  This 
estimate  is  based  on  the  fad  that  less 
than  one  percent  (4.532  in  FY  1991)  of 
the  503,000  construction  firms  that  are 
currently  eligible  now  receive  SBA 
guaranteed  surety  bonds,  and  it  also 
assiunes  that  a  similar  percentage  of  the 
newly  eligible  firms  in  the  $3.5  million 
to  $6.0  million  size  range  would  receive 
SBA  guaranteed  surety  bonds. 

SBA  bases  its  estimate  of  $234  million 
in  additional  guarantees  on  its 
experience  with  those  firms  that  in  the 
past  have  received  SBA  guaranteed 
bonds.  SBA  has  observed  that  these 
users  have  obtained  SBA  guarantees  on 


contract  bonds  representing 
approximately  61%  of  their  gross 
revenue.  Construction  firms  in  the  $3.5 
to  $6.0  million  sales  range  generate 
nearly  $51  billion  in  annual  sales,  or  an 
average  of  $3.9  million  per  firm  ($51 
billion-^13,000  firms).  Qae  hundred  and 
nineteen  of  those  newly  eligible 
construction  firms  (less  than  1%)  are 
projected  to  utilize  the  SBA  Surety 
Bond  Guarantee  Program.  These  firms 
collectively  generate  $467  million  in 
sales.  However,  since  approximately 
61%  of  participating  firms'  sales  are 
guaranteed  under  SBA's  Surety  Bond 
Program,  roughly  $285  million  in 
additional  SBA  guaranteed  contract 
surety  bonding  would  be  covered,  or 
about  $234  million  in  additional 
government  commitments  (see  Table, 
below). 


Oonskuelan  Inns  in  $33-ie4>  iiMon  iwge 

ToM  leoeipls  of  Inns 
raceMng  bonds 

ToM  value  o(  bortding 

affected  by  the  guaian- 

tee 

Total  govemmant 

(b)  Total  to  rsgrtys  SBA 

surety  guaranlees 

(a)xOJl% 

(c)  Average  raceipis  per 
Snn 

exposure 

(a)ToW 

(d)(b)x(c) 

(a)  (d)x61% 

(f)  (e)x82% 

13,000.- 

119  Inns 

$3.9  mWon  _. 

$466.6  mNon  „... 

$284.6  mMion  

$233.5  mOUon. 

The  proposed  standard,  however, 
would  not  impose  a  regulatory  burden 
on  these  newly  eligible  firms  because  it 
does  not  regulate  or  control  behavior. 

(2)  Description  of  Potential  Benefits  of 
the  Rule 

The  benefits  of  this  proposed  rule  are 
not  easily  quantifiable.  However,  the 
resulting  additional  competition  from 
contracting  firms  that  are  newly  eligible 
to  bid  on  and  perform  contracts  imoer 
the  proposed  size  standard  should  result 
in  lo%irer  costs  to  the  Federal 
Government  and  to  other  public  and 
private  contracting  bodies  for 
construction  and  service  contracts. 
Since  1971.  through  and  including  fiscal 
year  1992,  it  is  estimated  that  the  Surety 
Bond  Guarantee  Program  has  saved  the 
public  sector  over  $1.2  billioii.  The 
savings  is  the  computation  between  the 
lowest  bid  coming  from  the  SBG 
participant  and  the  next  higher  bidder. 
The  premise  is  that  the  cost  of  the 
procurement  has  been  reduced  because 
the  small  contractor  (i.e.,  the  lowest 
bidder),  would  not  have  been  awarded 
the  Job  had  the  contractor  not  been  a 
participant  in  the  Surety  Bond 
Guarantee  Program.  The  savings  to  the 
public  sector  at  the  local,  dty.  state  and 
federal  levels  would  also  include 
amounts  these  entities  would  have  had 
to  pay  for  the  higher  bidder's  surety 
bond  protection  if  the  Surety  Bond 
Guarantee  program  were  not  in 


existence.  Private  sector  savings  are  also 
believed  to  be  significant,  but  not 
measurable. 

(3)  Description  of  Potential  Costs  of  the 
Rule 

This  change  in  size  standards  as  it 
impacts  on  Govwnment  should  not  add 
a  major  element  of  cost  to  the 
Government  and,  in  fact,  as  described 
above  in  (2)  may  reduce  the  cost  to  a 
procuring  Federal  or  other  public 
agency  as  a  result  of  additional 
competition  for  contracts.  The 
competitive  effects  of  size  standards 
revisions  differ  from  those  normally 
associated  with  regulations  affecting  key 
economic  factors  such  as  the  price  of 
goods  and  services,  costs,  profits, 
growth,  innovation,  mergers  and  foreign 
trade.  The  change  to  size  standards  is 
not  anticipated  to  have  any  appreciable 
effect  on  any  of  these  factors. 

(4)  Description  of  the  Potential  Net 
Benefits  From  the  Rule 

From  the  above  discussion.  SBA 
believes  that,  because  the  potential  costs 
of  this  interim  rule  are  minimal,  the 
potential  net  benefits  would  approach 
fairly  closely  the  potential  benefits.  By 
increasing  the  size  standard  to  $6.0 
million,  a  number  of  businesses  in  the 
$3.5  to  $6.0  million  range  that  presentiy 
have  difficulty  obtaining  surety  bonding 
would  not  be  eligible  for  SBA  surety 
bond  guarantee  assistance.  As  a  result. 
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competition  will  be  similarly  increased, 
and  hence  reduce  the  overaU  costs  to 
both  public  and  private  procuring 
bodies. 

(5)  Description  of  Reasons  Why  This 
Action  b  Being  Taken  and  Objectives  of 
Rule 

SBA  has  provided  above  in  the 
supplementary  information  a 
description  of  the  reasons  why  this 
action  is  being  taken  and  a  statement  of 
the  reasons  for  and  objectives  of  this 
proposal. 

(6)  Legal  Basis  for  the  Proposed  Rule 

The  legal  basis  for  this  rule  is  sections 
3(a)  and  5(b)  of  the  Small  Business  Act. 
15  U.S.C.  632(a).  634(b)(6).  637(a)  and 
644(c). 

(7)  Federal  Rules 

There  are  no  Federal  rules  that 
duplicate,  overlap  or  conflict  with  this 
proposed  rule.  SBA  has  statutorily  been 
given  exclusive  jurisdiction  in 
establishing  size  standards. 

(8)  Significant  Alternatives  to  Proposed 
Rule 

The  changes  to  the  current  size 
standard  set  forth  in  this  rule  attempt  to 
establish  the  most  appropriate 
definition  of  small  businesses  eligible 
for  SBA's  Surety  Bond  Guarantee 
Program.  There  are  no  significant 
alternatives  to  defining  a  small  business 
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other  than  developing  an  ahemative 
size  standard. 

SBA  certifies  that  Otis  rule  will  not 
have  federalism  implications  warranting 
the  preparation  of  a  Federalism 
Assessment  in  accordance  with 
Executive  Order  12612.  SBA  further 
certifies  that  this  proposed  rule,  if 
promulgated  as  final,  will  not  add  any 
new  reporting  or  recordke^ing 
requirements  under  the  Paperwork 
Reduction  Act  of  1980, 44  U.S.C., 
chapter  35.  For  purposes  of  Executive 
Order  12778,  SBA  cratifiee  that  this  rule 
is  drafted,  to  the  extent  practicable,  in 
accordance  with  the  standards  set  forth 
in  secti(Mi  2  of  that  order. 

List  of  Subjects  in  13  CFRPart  121 

Government  procurement. 
GovMnment  property.  Grant  Programs — 
business,  Loua  prognms— business, 
Small  business. 

Accordingly,  part  121  of  13  CFR  is 
amended  as  follows: 

PART  121— {AMENDED] 

(1)  The  authority  citation  for  part  121 
continues  to  read  as  foUowr. 

Anthorily:  IS  U.S.C.  632(a).  634(bX6), 
637(a)  and  644(c). 

(2)  In  §  121.802.  Establishment  of  the 
sixe  standard.  paragza|>h  (a)(3)  is 
proposed  to  be  revised  to  read  as 
follows: 

f121J02    EstabiishnMntoftltesbe 


(a)(3)  For  purposes  of  surety  bond 
guarantee  assistance,  (i)  Any 
construction  (general  or  special  trade) 
concern  is  small  if  its  annual  receipts 
average  for  its  preceding  three 
completed  fiscal  years  does  not  exceed 
$6.0  million. 

(ii)  Any  concern  performing  a  contract 
for  services  (including,  but  not  limited 
to  services  set  forth  in  Division  I, 
Services,  of  the  Standard  Industrial 
Classification  Manual)  is  small  if  its 
annual  receipts  average  for  its  preceding 
three  completed  fiscal  years  does  not 
exceed  $6.0  million. 

(iii)  For  other  surety  bond  guarantee 
assistance,  an  applicant  must  meet  the 
size  standard  set  forth  in  §  121.601  for 
the  primary  industry  (as  defined  in 
§  121.802(b))  in  vAuck  the  applicant, 
including  its  nffili^tw  is  mgBgad. 
*       •       •       •       • 

Dated:  July  6. 1993. 
Enkine  Bewlas, 

AdMnitfnifDr.  U.S.  Small  Business 
Adaiinistiation. 

(PR  Doc.  93-20837  Filed  6-26-03: 8:45  am] 
eauHQ  cooc  i 


DEPARTMENT  OF  THE  INTERIOR 

Offico  of  SurtMO  MMnQ  RodwMMon 
■nd  Efrf oroMiMfit 

30  CFR  Parts  701, 773, 774. 77S.  and 
843 

RiN108»-AB82 

Donnluon  and  ProoadufM  for  TvaiMior, 
AosiQfwiMnI  and  Saw  of  PofiMl  RlQhlaj 
Doflnttlon  of  OwnoroMp  and  Control; 


tha  AppllcanlMolator  Syatam;  CMI 
Penaltioa  for  Ownoro  and  ControMari 
ofVlolatora 

agency:  Office  of  Sur&ce  Mining 
Reclamation  and  Enforcement.  Interior. 
ACTION:  Proposed  rule,  ext«ision  of 
public  comment. 


r:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  of 
the  U.S.  Department  of  the  Interior 
(DOI)  extends  until  S^tember  27, 1993. 
the  public  comment  period  on  the 
pn^oaed  rule  published  in  the  June  28, 
1993  Federal  Register  (58  FR  34652). 
This  will  provide  more  time  in  which  to 
comment  on  the  proposed  rule. 
DATES:  Written  Comments:  OSM  will 
accept  written  comments  on  the 
proposed  rule  imtil  5  p.m.  Eastern  time 
on  September  27. 1993. 
ADDRESSES:  Written  Comments:  Hand 
deliver  to  &e  Office  of  Surface  Mining 
Reclamation  and  Enforcement. 
Administrative  Record,  room  660, 800 
North  Capitol  St.,  Washington.  DQ  or 
mail  to  the  Office  of  Surface  Mining 
Reclamation  and  Enforcement, 
Administrative  Record,  room  660  NC. 
1951  Constitution  Avenue  NW.. 
Washington,  DC  20240. 
FOR  HJRTMER  MFORMATION  CONTACT: 
Dr.  Annetta  Cheek.  Office  of  Surface 
Mining  Reclamation  and  Enforcement. 
1951  Constitution  Avenue  NW., 
Washington,  DC  20240:  Telephone: 
202-208-6652. 
SUPPLEMENTARY  MFORMATION:  OSM 

published  a  proposed  rule  on  Jime  28. 
1993  (58  FR  34652),  that  would  amend 
its  regulations  and  amend  existing 
provisions  to  clarify  the  role  of  the  AVS 
in  the  permit  applicaticm  process; 
reorganize  and  amend  the  definitions  of 
ownerriiip  and  control:  amend  the 
definition  of  and  procedures  for 
transfer,  assignment,  or  sale  of  permit 
rights;  establish  procedures  for  permit 
revisions  regarding  changes  in  operators 
or  other  changes  in  ownership  or 
control:  revise  requiremMits  for 
inf(^mation  to  be  submitted  as  part  of 
the  permit  application  process; 
elimiiurte  certain  dvil  penalties  for 


owners  and  oootroUars  of  violaton;  and 
establidi  penalties  for  knowina 
submission  of  hlse  or  incompMs 
ownerridp  or  control  Informatian 
during  any  of  the  A(pn  or  several  odier 
informatian  coUectian  processes. 

The  ocxnnient  period  for  the  proposed 
rule  «ras  scheduled  to  dose  on  August 
27, 1993.  However,  an  extension  was 
requested  in  order  to  provide  more  time 
in  which  to  comment  on  the  prc^weed 
rule.  Therefore,  OSM  is  w«taii«i<ng  the 
comment  period.  Comments  will  now 
be  accepted  until  5  p  jn.  local  time  on 
September  27, 1993. 

Dated:  August  23. 1903. 
BraMWaUfiM. 

Assistant  Director,  Reclamation  and 
Begulatoty  Policy. 
(FR  Doc.  93-20778  Piled  8-28-03: 8.*4S  am] 


30  CFR  Part  926 

Montana  Pannananl  RaQulatofy 
Program 

AOENCV:  Office  of  Surfece  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

ACTION:  Propoeed  rule;  public  conunent 
period  and  opportunity  lor  pubUc 
hearing  (m  propoeed  ammdment 

SUMMARY:  OSM  is  announcing  the 
receipt  of  a  propoeed  amendment  to  the 
Montana  permanent  regulatory  program 
(hereinafter,  the  "Montana  program") 
under  the  Surfece  Mining  Control  uid 
Reclamation  Act  of  1977  (9ifCRA).  The 
proposed  amendment  contains  statutory 
changes  adopted  by  the  Mtmtana  1993 
Legislature  that  address  ownership  and 
control  provisions,  violation  history 
updates,  notices  of  intent  for 
rospecting,  consent  to  surfece  mining 
y  surfece  owner,  and  editorial  changes. 

This  document  sets  forth  the  times 
and  locations  that  tha  Montana  program 
and  proposed  amendment  to  that 
program  are  available  for  public 
inspection,  the  comment  period  during 
which  interested  persons  may  submit 
written  comments  on  the  propoeed 
amendment,  and  procedures  that  will  be 
followed  regarding  the  pubic  hearing,  if 
one  is  requested. 

DATES:  Written  comments  must  be 
received  by  4  p.m.,  m.d.t.  September  27. 
1993.  If  requested,  a  public  hearing  on 
the  proposed  amendment  will  be  bald 
on  September  21. 1993.  Requests  to 
present  oral  testimony  at  the  hearing 
must  be  received  by  4  p.m..  m.d.t.  on 
SeptenriMT  13, 1993. 


I 
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I:  Written  comments  should 
be  mailed  or  hand  delivered  to  Guy 
Padgett  at  the  address  listed  below. 

Copies  of  the  Montana  program,  the 
proposed  amendment,  and  all  written 
comments  received  in  response  to  this 
notice  will  be  available  for  public 
review  at  the  addresses  listed  below 
diuing  normal  business  hours,  Monday 
throu^  Friday,  excluding  holidays. 
Each  requester  may  receive  one  free 
copy  of  the  proposed  amendment  by 
contacting  OSM's  Casper  Field  Office. 
Guy  Padgett.  Director,  Casper  Field 
Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  100 
East  B  Street;  room  2128,  Casper,  WY 
82601-1918,  Telephone:  (307)  261- 
5776. 
Gary  Amestoy,  Administrator,  Montana 
Department  of  State  Lands, 
Reclamation  Division,  Capitol  Station, 
1625  Eleventh  Avenue,  Helena, 
Montana  59620,  Telephone:  (406) 
444-2074. 
FOR  RJRTHER  MTORMATION  CONTACT:  Guy 
V.  Padgett,  Telephone  (307)  261-5776. 

SUPPlfMENTARY  INFORMATION: 

I.  Background  on  the  Montana  Program 

On  April  1, 1980,  the  Seaetary  of  the 
Interior  conditionally  approved  the 
Montana  program  as  administered  by 
the  Department  of  State  Lands.  General 
background  information  on  the  Montana 
program,  including  the  Secretary's 
findings,  the  disposition  of  comments, 
and  conditions  of  approval  of  the 
Montana  program  can  be  found  in  the 
April  1, 1980  Federal  Register  (45  FR 
21560).  Subsequent  actions  concerning 
Montana's  program  and  program 
amendments  can  be  found  at  30  CFR 
926.15  and  926.16. 

n.  Proposed  Amendment  I 

By  letters  dated  June  16  and  July  18, 
1993,  (Administrative  Record  No.  MT- 
11-01)  Montana  submitted  a  proposed 
amendment  to  its  permanent  program 
pursuant  to  SMCRA.  The  Montana 
proposed  amendment  reflects  the 
statutory  changes  adopted  by  the 
Montana  1993  Legislature.  "Hiese 
changes  fall  into  four  categories:  (1) 
Prospecting  imder  notices  of  intent;  (2) 
Ownership  and  control  provisions  and 
revision  of  provisions  specifying  which 
permitting  actions  are  subject  to 
violation  history  review;  (3)  Repeal  of  a 
section  of  the  Montana  Act  relating  to 
surface  owner  consent;  and  (4)  non- 
substantive  editorial  changes. 

].  Prospecting 

Montana  proposes  to  add  a  new 
subsection  (8)  to  Montana  Code 
Annotated  (MCA)  Section  82-4-226. 


The  new  subsection  would  provide  for 
the  conduct  of  prospecting  xmder  a 
notice  of  intent,  instead  of  under  a 
prospecting  permit,  when  not 
conducted  in  an  area  designated 
imsuitable  for  coal  mining  and  not 
conducted  for  the  purpose  of 
determining  the  location,  quality,  or 
quantity  of  a  natural  mineral  deposit.  In 
some  such  cases,  compUance  with  coal 
prospecting  performance  standards 
wou  d  be  required.  The  new  subsection 
would  also  provide  for  the  Department 
(of  State  Lands)  to  inspect  such 
operations. 

Revision  would  also  be  made  to 
subsection  (1)  of  MCA  82-4-226  to 
reference  the  new  subsection. 

2.  Ownership  and  control  provisions 

Montana  proposes  to  revise 
subsections  (11)  and  (12)  of  MCA  82-4- 
227  to  require  permit  denial  for  certain 
violations  by  any  person  who  owns  or 
controls  the  applicant;  denial  would 
also  be  required  for  permit  amendments 
other  than  incidental  boimdary 
revisions.  The  proposal  would  further 
require  denial  of  permit  amendments 
(other  than  incidental  boimdary 
revisions)  for  patterns  of  willful 
violations. 

3.  Surface  owner  consent 

Montana  proposes  to  repeal  MCA  82- 
4-224.  That  section  requires  that  in 
instances  where  the  owners  of  the 
mineral  and  surface  estates  are  not  the 
same,  an  application  for  a  surfoce 
mining  permit  miist  include  a  written 
consent  (or  a  waiver)  by  the  surface 
owner  for  entrance  and  commencement 
of  strip-mining  operations  (except  when 
the  mineral  estate  is  federally-owned). 

4.  Editorial  Changes 

Montana  proposes  editorial  revisions 
throughout  MCA  Sections  82-4-203. 
82-4-226,  and  82-4-227.  The  State 
presents  such  changes  as  non- 
substantive. 

m.  Public  Comment  Procedures 

In  accordance  writh  the  provisions  of 
30  CFR  732.17(h),  OSM  is  seeking 
comments  on  whether  the  proposed 
amendment  satisfies  the  applicable 
program  approval  criteria  of  30  CFR 
732.15.  If  the  amendment  is  deemed 
adequate,  it  will  become  part  of  the 
Montana  program. 

Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issue  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter's  reconunendations. 
Comments  received  after  the  time 


indicated  under  "DATES"  or  at  locations 
other  than  the  Casper  Field  Office  will 
not  necessarily  be  considered  in  the 
final  rulemaking  or  included  in  the 
administrative  record. 

Public  Hearing 

Persons  wishing  to  testify  at  the 
public  hearing  should  contact  the 
person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT  by  4  p.m.,  m.d.t. 
September  13, 1993.  The  location  and 
time  of  the  hearing  will  be  arranged 
with  those  persons  requesting  the 
hearing.  If  no  one  requests  an 
opportunity  to  testify  at  the  public 
hearing,  the  hearing  will  not  be  held. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it 
will  greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  adequate  responses 
and  appropriate  questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  comment  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  testify,  and  who  wish 
to  do  so,  will  be  heard  following  those 
who  have  been  scheduled.  The  hearing 
will  end  after  all  persons  scheduled  to 
testify  and  persons  present  in  the 
audience  who  wish  to  testify  have  been 
heard. 

Public  Meeting 

If  only  one  person  requests  an 
opportimity  to  testify  at  a  hearing,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held.  Persons  wishing 
to  meet  with  OSM  representatives  to 
discviss  the  proposed  amendment  may 
request  a  meeting  at  the  OSM  office 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT.  All  such  meetings  will  be 
open  to  the  public  and,  if  possible, 
notices  of  meetings  will  be  posted  at  the 
locations  listed  under  ADDRESSES.  A 
written  summary  of  each  meeting  will 
be  made  a  part  of  the  administrative 
record. 

IV.  Procedural  Determinatioiis 

Executive  Order  12291 

On  July  12, 1984,  the  Office  of 
Management  and  Budget  (OMB)  granted 
OSM  an  exemption  fi^m  sections  3, 4. 
7,  and  8  of  Executive  Order  12291 
(Reduction  of  Regulatory  Burden)  for 
actions  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs,  actions,  and  program 
amendments.  Therefore,  preparation  of 
a  regulatory  impact  analysis  is  not 
necessary  and  OMB  regulatory  review  is 
notrequ^ed. 
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Executive  Order  12778 

The  Department  of  the  Interior  has 
conducted  the  reviewi  required  by 
section  2  of  Executive  Order  12778 
(Civil  Justice  Reform)  and  has 
determined  that  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  State  regulatory 
programs  and  program  amendments 
since  each  such  program  is  drafted  and 
promulgated  by  a  specific  State,  not  by 
OSM.  Under  sections  503  and  505  of 
SMCRA  (30  U.S.C  1253  and  12550)  and 
the  Federal  regulations  at  30  CFR 
730.11,  732.15.  and  732.17(h){10). 
decisions  on  proposed  State  regulatory 
programs  and  program  amendments 
submitted  by  the  States  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
its  implementing  Federal  regulations 
and  whether  the  other  requirements  of 
30  CFR  parts  730.  731  and  732  have 
been  met 

National  Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  section 
702(d)  of  SMCRA  (30  U.S.C.  1292(d)) 
provides  that  agency  decisions  on 
proposed  State  regulatory  program 
provisions  do  not  constitute  major 
Federal  actions  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  (42  U.S.C. 
4332(2)(C)). 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
required  approval  by  OMB  under  the 
Paperwork  Reduction  Act  (44  U.S.C 
3507  et seq). 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.].  The  State  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  counterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Accordingly,  this  rule  will  ensure  that 
existing  requirements  previously 
promu^tcKl  by  OSM  will  be 
implem«ited  by  the  State.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
data  and  assumptions  for  the 
coimterpart  Federal  regulations. 


list  ofSii^ects  in  39  CFR  Part  8M 

Intei^ovemmental  relations.  Surface 
mining.  Underground  mining. 

Dated:  August  19. 1993. 
Rajnaaid  L.  Lowrie. 

Assittaat  Director,  Wettem  Support  Center. 
(FR  Doc  93-20823  Filed  S-26-93: 8:45  ami 
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30CFRPartM4 

Utah  Permanent  Regulatory  Program 

AGENCY:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM). 

Interior. 

ACTION:  Proposed  rule:  public  comment 

period  and  opportunity  for  public 

hearing  on  proposed  amenchnent 

SUMMARY:  OSM  is  annoimcing  receipt  of 
a  proposed  amendment  to  the  Utah 
permanent  regulatory  program 
(hereinafter.  ^  "Utah  program")  under 
the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  The 
proposed  amendment  consists  of 
revisions  to  the  Utah  rules  pertaining  to 
the  scope  of  rulemaking  and 
promulgation  of  rules,  petitions  to 
initiate  rulemaking,  hearing 
requirements  for  designating  areas 
unsuitable  for  coal  mining, 
confidentiality  of  coal  exploration 
information,  permit  application 
requirements  pertaining  to  blasting  and 
hydrology,  and  mining  in  special  areas, 
specifically  prime  &rmland  and  alluvial 
valley  flocvs.  The  amendment  is 
intended  to  incorporate  the  additional 
flexibility  afforded  by  the  revised 
Federal  regulations,  clarify  ambiguities, 
and  improve  operational  efficiency. 

This  document  sets  forth  the  times 
and  locations  that  the  Utah  program  and 
proposed  amendmmt  to  that  program 
are  available  for  public  inspection,  the 
comment  period  during  which 
interested  persons  may  submit  written 
comments  oa  the  proposed  amendment. 
and  the  procedures  that  will  be  followed 
regarding  the  public  hearing,  if  one  is 
requested. 

DATES:  Written  comments  must  be 
received  by  4  p.m..  ni.dLL  on  September 
27. 1993.  If  requested,  a  public  hearing 
on  the  proposed  amendment  will  be 
held  on  September  21. 1993.  Requests  to 
present  oral  testimony  at  the  hearing 
m\ist  be  received  by  4  p.m..  m.d.t  on 
September  13. 1993. 
ADDRESSES:  Written  comments  should 
be  mailed  or  hand  delivered  to  Robert 
H.  Hagen  at  the  address  listed  below. 

Copies  of  the  Utah  pro^m.  the 
proposed  amendment,  and  all  written 
comments  received  in  response  to  this 


notice  will  be  aveilihle  for  public 
review  at  the  addresses  listed  below 
during  normal  bunneet  hours.  Monday 
throu^  Friday,  exduding  holidays. 
Each  requester  may  receive  one  free 
copy  of  the  propoMd  amendment  by 
contacting  OSM's  Albuqiierque  i^etd 
Office. 

Robot  H.  Hagen.  Director.  Albuquerque  Field 
OfEoe,  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  505 
Marquette  Avenue.  NW..  suite  1200. 
Albuquerque.  New  Mexico  87102. 
Telephone:  (505)  766-1486 

Utali  Division  of  Oil.  Gas  and  Mining.  3SS 
West  North  Temple.  3  Triad  Center,  suite 
350,  Salt  Lake  Qty.  Uuh  84180-1203, 
Telephone:  (801)  538-5340 

FOR  FURTHER  MFORHATKM  CONTACT: 

Robert  H.  Hagen.  Telephone:  (505)  766- 

1486. 

SUPPLEMBTTARY  tIFORMATION: 

t.  Backgcouod  on  the  Utah  Program 
(1.  Proposed  Anwndmeat 

III.  Public  Comment  Procedures 

IV.  Procedural  Determinations 

I.  BadKgroaad  on  the  Utah  Program 

On  January  21. 1981,  the  Secretary  of 
the  Interior  conditionally  approved  the 
Utah  program.  General  background 
information  on  the  Utah  program, 
including  the  Secretary's  findings,  the 
disposition  of  comments,  and  die 
conditions  of  approval  of  the  Utah 
program  can  be  found  in  the  January  21. 
1981.  Federal  Register  (46  FR  5899). 
Subsequent  actions  concerning  Utah's 
program  and  program  amendments  can 
be  found  at  30  CFR  944.15, 944.16,  and 
944.30. 

II.  Proposed  Amendmcal 

By  letter  dated  August  2. 1993.  Utah 
submitted  a  proposed  amendment  to  its 
program  pursuant  to  SMCRA 
(administrative  record  No.  UT-851). 
Utah  submitted  the  proposed 
amendment  at  its  own  initiative.  Utah 
proposes  revisions  to  the  Utah  Rules  of 
Practice  and  Procedure  of  the  Board  of 
Oil.  Gas  and  Mining  (Board)  at  Utah 
Administrative  Rules  (Utah  Admin.  R.) 
641-112-100,  scope  of  rulemaking,  and 
641-112-200.  promulgation  of  rules. 
Utah  also  proposes  revisions  to  the  Utah 
Coal  Mining  Rules  at  Utah  Admin.  R. 
645-100-500.  petiticHis  to  initiate 
rulemaking;  645-103—441.  hearing 
requirements  for  designating  areas 
unsuitable  for  coal  mining  and 
reclamation  operations;  645-203-200, 
confidentiality  of  coal  exploration 
information;  645-301-524.661.  permit 
application  blasting  lev^  chart;  645- 
301-731.760.  permit  application  cross 
sections  and  maps  showing  hydrologic 
information;  and  645-302-314.110  and 
645-30^7323.310,  special  areas  of 
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mining,  specifically  prime  fonnland  and 
alluvial  valley  floors. 

Utah  proposes  to  delete  the  scope  of 
rulemaking  provision  at  Utah  Admin.  R. 
641-112-100  that  requires  the  Board  to 
promulgate  such  procedural  and 
substantive  rules  it  deems  useful  or 
necessary  to  implement  the  statutory 
duties,  fulfill  its  statutory  obligations,  or 
interpret  the  statutory  authority  imder 
whicn  it  operates.  At  Utah  Admin.  R 
641-112-200,  Utah  proposes  to  revise 
the  procedures  for  promulgation  of  rules 
to  provide  that  the  Board  wnll 
promulgate  rules  imder  the  authority 
provided  at  Utah  Code  Annotated 
(U.C.A.)  Sections  40-6-5,  40-9-3.5(2), 
and  40-10-6(1).  At  Utah  Admin.  R. 
645-100-500,  Utah  proposes  that 
persons  other  than  the  Division  of  Oil. 
Gas  and  Mining  (Division)  or  the  Board 
may  petition  to  initiate  rulemaking 
pursuant  to  Utah  Admin.  R.  641  and  the 
Utah  Administrative  Rulemaking  Act, 
U.C.A.  63-46-8.  At  Utah  Admin.  R 
645-103-441,  Utah  proposes  that  within 
10  months  after  receipt  of  a  complete 
petition  to  designate  an  area  imsuitable 
for  coal  mining,  the  Board  shall  hold  a 
public  hearing  in  the  locality  of  the  area 
covered  by  the  petition  imless  the 
petitioners  and  intervenors  agree.  At 
Utah  Admin.  R.  645-203-200,  Utah 
proposes  to  revise  its  exploration 
confidentiality  provision  to  require  that 
the  Division  will  not  make  information 
available  for  public  inspection,  if  the 
person  submitting  it  requests  in  writing, 
at  the  time  of  submission,  that  it  not  be 
disclosed  and  the  information  is 
classified  as  being  protected,  private,  or 
controlled  imder  the  Government 
Records  Access  and  Management  Act  or 
confidential  under  other  applicable 
State  or  Federal  laws,  rules,  or     | 
regulations.  At  Utah  Admin.  R.  645- 
301-524.661,  Utah  proposes  to  delete 
the  reference  to  U.C.A.  63-46a-(3)(7)(a)f 
and  reference  only  Figure  1  which 
shows  the  maximimi  allowable  ground 
particle  velocity  for  blasting  operations. 
At  Utah  Admin.  R  645-301-731.760, 
Utah  proposes  to  add  to  its  hydrology 
permit  application  requirements  that  the 
Division  may,  depending  on  the 
structures  and  facilities  located  in  the 
permit  area,  require  other  relevant  cross 
sections  and  maps.  At  Utah  Admin.  R 
645-302-314.110,  Utah  proposes  to 
revise  its  prime  farmland  application 
permit  content  requirements  to  indicate 
that  U.S.  Department  of  Agriculture 
Soils  Handbooks  436  (Soil  Taxonomy) 
and  18  (Soil  Survey  Manual]  are 
incorporated  on  the  effective  date, 
rather  than  the  date  of  adoption,  of  Utah 
Admin.  R.  645;  Utah  also  proposes  to 
delete  the  statement  that  notices  of 
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changes  made  to  these  publications  will 
be  periodically  published  in  the  Federal 
Register.  At  Utah  Admin.  R  645-302- 
323.310,  Utah  proposes  to  revise  its 
alluvial  valley  floor  water  quality 
requirement  by  adding  language  that 
incorporates  by  reference  the  specific 
publication  by  Maas  and  Hoffman. 
"Crop  Salt  Tolerance — Qurent 
Assessment."  Table  1.  "Salt  Tolerance 
of  Agricultiiral  Crops." 

m.  Public  Gomment  Procedures 

In  accordance  with  the  provisions  of 
30  CFR  732.17(h),  OSM  is  seeking 
comments  on  whether  the  proposed 
amendment  satisfies  the  applicable 
program  approval  criteria  of  30  CFR 
732.15.  If  the  amendment  is  deemed 
adequate,  it  will  become  part  of  the 
Utah  program. 

1.  Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  DATES  or  at  locations 
other  than  the  Albuquerque  Field  Office 
will  not  necessarily  be  considered  in  the 
final  rulemaking  or  included  in  the 
administrative  record. 

2.  Public  Hearing 

Persons  wishing  to  testify  at  the 
public  hearing  should  contact  the 
person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT  by  4  p.m.,  m.d.t. 
on  September  13, 1993.  The  location 
and  time  of  the  hearing  will  be  arranged 
with  those  persons  requesting  the 
hearing.  If  no  one  requests  an 
opportunity  to  testify  at  the  public 
hearing,  the  hearing  will  not  be  held. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it 
will  greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  adequate  responses 
and  appropriate  questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  testify  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  testify,  and  who  wish 
to  do  so.  will  be  heard  following  those 
who  have  been  scheduled.  The  hearing 
will  end  after  all  persons  scheduled  to 
testify  and  persons  present  in  the 
audience  who  wish  to  testify  have  been 
heard. 

3.  Public  Meeting 

If  only  one  person  requests  an 
opportimity  to  testify  at  a  hearing,  a 
public  meeting,  rather  than  a  public 


hearing,  may  be  held.  Persons  wishing 
to  meet  with  OSM  representatives  to 
discuss  the  proposed  amendment  may 
request  a  meeting  by  contacting  the 
person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT.  All  such  meetings 
will  be  open  to  the  public  and,  if 
possible,  notices  of  meetings  will  be 
posted  at  the  locations  listed  under 
ADDRESSES.  A  written  summary  of  each 
meeting  will  be  made  a  part  of  the 
administrative  record. 

IV.  Procedural  Determinations 

1.  Executive  Order  12291 

On  July  12, 1984.  the  Office  of 
Management  and  Budget  (OMB)  granted 
OSM  an  exemption  from  sections  3,  4, 
7,  and  8  of  Executive  Order  12291 
(Reduction  of  Regulatory  Burden)  for 
actions  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs,  actions,  and  program 
amendments.  Therefore,  preparation  of 
a  regulatory  impact  analysis  is  not 
necessary  and  OMB  regulatory  review  is 
not  required. 

2.  Executive  Order  12778 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  2  of  Executive  Order  12778 
(Civil  Justice  Reform)  and  has 
determined  that  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the  * 

actual  language  of  State  regulatory 
programs  and  program  amendments 
since  each  such  program  is  drafted  and 
promulgated  by  a  specific  State,  not  by 
OSM.  Under  sections  503  and  505  of 
SMCRA  (30  U.S.C.  1253  and  12550)  and 
the  Federal  regulations  at  30  CFR 
730.11,  732.15,  and  732.17(h)(10), 
decisions  on  proposed  State  regulatory 
programs  and  program  amendments 
submitted  by  the  States  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
its  implementing  Federal  regulations 
and  whether  the  other  requirements  of 
30  CFR  parts  730,  731  and  732  have 
been  met. 

3.  National  Envimnmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  section 
702(d)  of  SMCRA  (30  U.S.C.  1292(d)) 
provides  that  agency  decisions  on 
proposed  State  regulatory  program 
provisions  do  not  constitute  major 
Federal  actions  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  PoUcy  Act  (42  U.S.C. 
4332(2)(C)). 
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4.  Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  OMB  under  the 
Paperwork  Reduction  Act  (44  U.S.C 
3507  et  seq.). 

5.  Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  The  State  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  counterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Accordingly,  this  rule  will  ensure  that 
existing  requirements  previously 
promulgated  by  OSM  will  be 
implemented  by  the  State.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
data  and  assumptions  for  the 
coimterpart  Federal  regulations. 

List  of  Subjects  in  30  CFR  Part  944 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

Dated:  August  19. 1993. 
Raymond  L.  Lowrie. 

Assistant  Director,  Western  Support  Center. 
(PR  Doc  93-20822  Filed  S-26-93:  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  80 
[FRL-4699-2] 

State  of  Alaska  Petition  for  Exemption 
From  Diesel  Fuel  Sulfur  Requirement 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  proposed  decision. 

SUMMARY:  On  February  12, 1993,  the 
Governor  of  Alaska  submitted  a  petition 
requesting  that  the  State  of  Alaska  be 
considered  for  certain  exemptions  firom 
the  diesel  fuel  sulfur  requirements  of 
section  211(i)  of  the  Clean  Air  Act.  as 
amended  (Act).  Alaska  is  not  requesting 
an  exemption  from  the  minimum  cetane 
requirement  for  motor  vehicle  diesel 
fuel  as  set  forth  in  section  211(i)  of  the 
Act. 

The  Administrator  of  the 
Environmental  Protection  Agency  (EPA) 
proposes  in  this  doraunent  to  grant  the 


petition  for  exemption  as  requested  by 
the  Governor  of  Alaska.  The  exemptions 
would  be  based  on  the  finding  that  it  is 
imreasonable  to  require  persons  in 
Alaska  who  are  located  in  remote 
conmiunities  not  served  by  the  Federal 
Aid  Highway  System,  and,  at  this  time, 
for  persons  served  by  the  Federal  Aid 
Hignway  System  in  Alaska,  to  comply 
vsrith  the  sulfur  requirement  of  section 
211(i)  of  the  Act  and  EPA's  motor 
vehicle  diesel  fuel  regulations  due  to 
Alaska's  unique  geographical, 
meteorological  and  economic  foctors,  as 
well  as  significant  local  fectors. 
DATES:  A  hearing  will  be  held  in 
Washington,  DC,  on  this  petition  if  one 
is  requested  on  or  before  September  13, 
1993.  If  no  hearing  is  held,  comments 
on  this  Notice  of  Proposed  Decision 
must  be  submitted  on  or  before 
September  27, 1993.  If  a  hearing  is  held, 
comments  must  be  submitted  on  or 
before  30  days  fit>m  the  date  of  the 
hearing  and  EPA  will  pubUsh  an 
announcement  of  a  pubUc  hearing  in  the 
Federal  Register.  For  more  information 
on  public  participation  see 
SUPPLEMENTARY  INFORMATION:  IV.  Public 
Participation. 

ADDRESSES:  Copies  of  information 
relevant  to  this  petition  are  available  for 
inspection  in  public  docket  A-93-14  at 
the  Air  Docket  (LE-131)  of  the  EPA. 
room  M-1500, 401 M  Street  SW., 
Washington,  DC  20460.  (202)  260-7548. 
between  the  hours  of  8:30  a.m.  to  noon 
and  1:30  p.m.  to  3:30  p.m.  Monday 
through  Friday.  A  duplicate  public 
docket.  AKl-1993-1,  has  been 
established  at  U.S.  EPA  Region  X.  1200 
Sixth  Avenue  (AT-082),  Seattle,  WA 
98101,  (206)  553-0180,  and  is  available 
between  the  hours  of  8  a.m.  to  11:30 
a.m.  and  12:30  p.m.  to  4:30  p.m. 
Monday  throu^  Friday. 
Any  comments  (in  dupUcate  if 

Eossible)  bom  interested  parties  should 
B  addressed  to  both  dockets  with  a 
copy  forwarded  to  Mary  T.  Smith, 
Director,  Field  Operations  and  Support 
Division  (6406p,  U.S.  Environmental 
Protection  Agency,  401  M  Street  SW., 
Washington,  DC  20460.  As  provided  in 
40  CFR  part  2.  a  reasonable  fee  may  be 
charged  for  copying  services. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Whitney  Trulove-Cranor,  Environmental 
Protection  Specialist,  Plans  and  Program 
Section,  Field  Operations  and  Support 
Division  (6406J),  401  M  Street  SW.. 
Washington,  DC  20460,  (202)  233-9036. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

Section  211(i)(l)  of  the  Act  makes  it 
imlawful,  efiiective  October  1. 1993.  for 
any  person  to  manubcture.  sell,  supply. 


offer  for  sale  or  supply,  dispense, 
transport,  or  introduce  into  commerce 
motor  vehicle  diesel  fuel  which 
contains  a  concentration  of  sulfur  in 
excess  of  0.05  percent  (by  weight),  or 
which  fails  to  meet  a  cetane  index 
minimum  of  40.  Section  211(i)(3) 
establishes  the  sulfur  content  for  fuel 
used  in  the  certification  of  heavy-duty 
diesel  vehicles  and  engines.  Section 
211(i)(4)  provides  that  the  SUtes  of 
Alaska  and  Hawaii  may  seek  exemption 
firom  the  requirements  of  this  subsection 
in  the  same  manner  as  provided  in 
section  325  ^  of  the  Act,  and  requires  the 
Administrator  to  take  final  action  on 
any  petition  filed  under  this  section, 
which  seeks  exemption  from  the 
requirements  of  section  211(i),  within 
12  months  of  the  date  of  such  petition. 
Section  325  of  the  Act  provides  that 
upon  appUcation  by  the  Governor  of 
Guam,  American  Samoa,  the  Virgin 
Islands,  or  the  Commonwealth  of  the 
Northern  Mariana  Islands,  the 
Administrator  may  exempt  any  person 
or  source  in  such  territory  from  various 
requirements  of  the  Act.  including 
section  211(i).  Such  exemption  may  be 
granted  if  the  Administrator  finds  that 
compUance  with  such  requirements  is 
not  feasible  or  is  unreasonable  due  to 
unique  geographical,  meteorological,  or 
economic  factors  of  such  territory,  or 
such  other  local  factors  as  the 
Administrator  deems  significant. 

n.  Petition  for  Exemption 

On  February  12, 1993,  the  Honorable 
Walter ).  Hickel.  Governor  of  the  State 
of  Alaska,  submitted  a  petition  to 
exempt  motor  vehicle  diesel  fuel  in 
Alaska  from  all  of  the  requirements  of 
section  211(i)  except  the  minimum 
cetane  index  requirement  of  40.  The 
petition  requests  a  short-term  exemption 
for  areas  accessible  by  the  Federal  Aid 
Highway  System  ("on-highway")  and  a 
permanent  exemption  for  areas  not 
accessible  by  the  Federal  Aid  Highway 
System  ("off-highway").  The  short-term 
exemption  would  exempt  motor  vehicle 
dtiesef  fuel  manufactured  for  sale,  sold, 
supplied,  or  transported  within  the 
Federal  Aid  Highway  System  from 
meeting  the  sulfur  content  requirement 


>  Section  211(iM4)  mistakenly  refers  to 
exemptions  under  section  324  of  the  Act  ("Vapor 
Recovery  for  Small  Business  Marketers  of 
Petroleum  Products"),  while  the  proper  reference  is 
to  section  325.  Congress  clearly  intended  to  refer  to 
section  325,  as  shown  by  the  language  used  in 
section  2ll(i)(4).  and  the  United  Sutes  Code 
dution  used  in  section  806  of  the  Clean  Air  Act 
AmendmanU  of  1990,  PubUc  Law  101-549.  Section 
806  of  the  Ameadmants,  whidi  added  paragraph  i 
to  section  211  of  the  Act.  used  42  U.S.C.  7625-1  as 
the  United  States  Code  designation  for  section  324. 
This  is  the  proper  designation  for  sectian  32S  of  the 
Act  Also  see  136  Cong.  Km:.  S17236  (daily  ed. 
October  26, 1990)  (sUtamant  of  San.  Murkowiki). 


A 
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specified  in  section  211(i)  until  October 
1, 1996.  Those  arses  of  Alaska  not 
reachable  by  the  Federal  Aid  Highway 
System  would  be  permanently  exempt 
from  the  sulfur  content  requirement  of 
section  211(i).  The  petition  is  based  on 
geographical,  meteorological,  air 
quality,  and  economic  factors  xmique  to 
the  State  of  Alaska. 

If  granted,  the  exemption  would  apply 
to  all  persons  in  Alaska  subject  to  the 
prohibitions  of  section  211(i)  of  the  Act 
and  the  diesel  fuel  requirements  in  40 
CFR  Part  80.  Persons  in  communities 
served  by  the  Federal  Aid  Highway 
System  would  be  exempt  from 
compliance  with  the  diesel  fuel  sulfur 
content  requirement  until  October  1, 
1996.  Persons  in  commimities  who  are 
not  served  by  the  Federal  Aid  Highway 
System  (i.e.,  they  are  served  by  barge 
Unes)  would  be  permanently  exempt 
from  compliance  with  the  diesel  fuel 
sulfur  content  requirement.  The 
exemption  would  ajpply  to  all  persons 
who  manufacture,  sell,  supply,  offer  for 
sale  or  supply,  dispense,  transport,  or 
introduce  into  commerce,  in  the  State  of 
Alaska,  motor  vehicle  diesel  fuel. 
Alaska  is  not  requesting  an  exemption 
from  the  minimum  cetane  requirement 
for  motor  vehicle  diesel  fuel. 

The  following  discussion  summarizes 
the  contents  of  the  petition. 

A.  Geography  and  Location  of  the  State 
of  Alaska 

At  586,000  square  miles  in  area, 
Alaska  is  about  one-fifth  as  large  as  the 
combined  area  of  the  lower  48  states. 
Because  of  its  extreme  northern 
location,  rugged  terrain  and  sparse 
population,  no  other  state  relies  on 
barges  to  deliver  petroleiun  products  to 
the  extent  Alaska  does.  Only  35%  of 
Alaska's  communities  are  served  by  the 
Federal  Aid  Highway  System  which  is 
a  combination  of  road  and  marine 
highways.  These  on-highway 
conmumities  account  for  69%  of  the 
total  State  population.  The  remaining 
65%  of  Alaska's  commimities  are  served 
by  barge  lines  and  are  referred  to  as  off- 
highway  or  "remote"  communities. 
Although  barge  lines  can  directly  access 
some  off-highway  commimities,  those 
commimities  that  are  not  located  on  a 
navigable  river  are  served  by  a  two-stage 
delivery  system:  Over  water  by  barge 
line  and  then  over  land  to  reach  the 
community.  Off-highway  communities 
with  populations  over  100  account  for 
13%  of  the  total  State  population.  The 
remaining  18%  of  the  population 
consists  of  off-highway  communities 
with  populations  less  than  100  persons. 
In  1990.  the  State's  total  population  was 
only  550,043. 


Because  of  the  State's  high  latitude,  it 
experiences  seasonal  extremes  in  the 
amount  of  daily  sunlight,  which  in  turn 
affects  the  cost  of  construction  in 
Alaska.  For  example,  the  dty  of 
Anchorage,  located  at  61°  latitude, 
receives  approximately  19  hours  of 
sunlight  on  a  summer  day.  and 
approximately  5.5  hours  of  sunlight  on 
a  winter  day:  whereas,  the  community 
of  Point  Barrow,  located  at  71"  latitude, 
receives  approximately  24  hours  of 
sunlight  on  a  summer  day,  and 
approximately  zero  hours  of  sunlight  on 
a  winter  day.  Alaska's  petition  states 
that  this  lisaitation  on  the  amount  of 
winter-time  daylight  is  one  reason  why 
construction  costs  in  the  State  are  high 
compared  to  the  lower  48  states. 

According  to  the  petition,  Alaska's 
extreme  northern  location  places  it  in  a 
unique  position  to  fuel  transcontinental 
cargo  flights  between  Europe,  Asia,  and 
North  America.  Roughly  75%  of  all  air 
transit  freight  between  Europe  and  Asia 
lands  in  Anchorage,  as  does  that 
between  Asia  and  the  United  States.  The 
result  is  a  large  market  for  jet-A  fuel 
produced  by  local  refiners,  which 
decreases  the  importance  of  highway 
diesel  fuel  to  these  refiners.  Based  on 
State  tax  revenue  receipts  and  estimates 
by  Alaska's  refiners,  diesel  fuel 
consumption  for  highway  use  represents 
roughly  5%  of  total  distillate  fuel 
consumption. 

B.  Climate,  Meteorology  and  Air  Quality 

Alaska's  climate  is  colder  than  that  of 
the  other  48  states.  The  extremely  low 
temperatures  experienced  in  Alaska 
during  the  winter  impose  a  unique  fuel 
composition  requirement  for  diesel  fuel 
in  Alaska,  known  as  a  "cloud  point" 
specification.!  Although  all  highway 
diesel  fuels,  which  are  governed  by  the 
American  Society  of  Testing  and 
Materials  (ASTM)  product 
specifications,  are  required  to  meet  a 
cloud  point  specification,  the  cloud 
point  varies  from  one  area  to  another 
since  it  is  based  on  the  tenth  percentile 
minimum  ambient  temperature  for  the 
area  in  which  the  fuel  will  be  used.3 
Alaska  has  the  most  severe  cloud  point 
specification  for  diesel  fuel  in  the  U.S. 
at  -  56  °F.  For  this  reason,  all  diesel  fuel 
used  in  the  State  of  Alaska  is  produced 
by  refiners  located  in  Alaska.  Jet-A 
kerosene  meets  the  same  cloud  point 


UMI 


>The  cloud  point  defines  the  temperatuxe  at 
which  a  cloud  or  haze  of  wax  crystals  appears  in 
the  oil.  Its  purpose  is  to  ensure  a  miniimun 
temperature  above  which  fuel  lines  and  other 
engine  parts  are  not  plugged  by  solids  that  fonn  in 
the  fuel. 

3  Annual  Book  of  ASTM  Standards.  Designation 
D975-89  "Standard  Specification  for  DiesM  Fuel 
Oils,"  Cunent  edition  appiovad  March  31, 1989. 


specification  as  No.  1  diesel  fuel  (which 
is  marketed  primarily  during  the  winter 
as  opposed  to  No.  2  diesel  fuel  which 
is  marketed  primarily  in  the  summer) 
and  is  commonly  mixed  with  or  used  as 
a  substitute  for  No.  1  diesel  fuel. 
However,  because  jet-A  kerosene  is 
allowed  a  maximum  sulfur  content  of 
0.3%.  the  new  diesel  fuel  sulfur 
requirement  of  0.05%  would  prohibit 
using  jet-A  and  No.  1  diesel  fuel 
interchangeably. 

Ice  formation  during  the  winter 
months  restricts  fuel  delivery  to  off- 
highway  areas  served  by  barge  lines. 
Therefore,  fuel  is  generally  only 
delivered  to  these  areas  between  the 
months  of  May  and  October.  This 
further  restricts  the  ability  of  fuel 
distributors  in  Alaska  to  supply 
multiple  grades  of  petroleum  products 
to  off-highway  communities. 

The  only  violations  of  ambient  air 
quality  standards  in  Alaska  are  for 
carbon  monoxide  (CO)  and  particulate 
matter  (PMio).  CO  violations  have  only 
been  recorded  in  the  State's  two  largest 
communities:  Anchorage  and  Fairbanks. 
PMio  violations  have  only  been 
recorded  in  two  rural  commimities, 
Mendenhall  Valley  of  Juneau  and  Eagle 
River,  a  community  within  the 
boundaries  of  Anchorage.  The  most 
recent  PMio  inventorfes  for  these  two 
communities  show  that  these  violations 
are  the  result  of  fugitive  dust  from 
paved  and  unpaved  roads',  and  that 
motor  vehicle  exhaust  is  responsible  for 
less  than  one  percent  of  the  overall  PMio 
being  emitted  writhin  the  borders  of  each 
of  these  areas.*  Moreover,  Eagle  River 
has  not  had  a  violation  of  the  PMio 
standard  since  1986  and  plans  to  apply 
for  a  change  in  its  attainment  status. 
Mendenhall  Valley  has  plans  for 
extensive  road  paving  to  be 
implemented  to  control  road  dust.  The 
sulfur  content  of  diesel  fuel  is  not 
expected  to  have  any  significant  impact 
on  ambient  PMio  or  CO  levels  in  any  of 
these  areas  because  of  the  minimal 
contribution  by  motor  vehicles  to  PMio 
in  these  areas  and  the  fact  that  diesel 
fuel  sulfur  content  has  an  insignificant 
effect  on  CO  emissions. 

C.  Economic  Factors 

Alaska  states  in  its  petition  that  local 
refineries  have  limited  refining 
capabilities.  Demand  for  jet-A  kerosene, 
which  is  sold  as  No.  1  diesel  fuel 
because  it  meets  Alaska's  winter  cloud 
point  specification,  accounts  for  almost 
fifty  percent  (50%)  of  distillate 


«  "PMio  Emission  Inventories  for  the  Mendenhall 
Valley  and  Eagle  River  Areas,"  prepared  for  the  U.S. 
Environmental  Protection  Agency.  Region  X  by 
Enginaering-Sdenca,  February  19S8. 
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consumption  and  dominates  refiner 
planning.  A  survey  of  the  refiners  in 
Alaska,  conducted  by  the  State,  revealed 
that  it  would  cost  over  $100,000,000  in 
construction  and  process  modifications 
to  refine  Alaska  North  Slope  (ANS) 
crude  into  0.05%  sulfiir  diesel  fiiel  to 
meet  the  demand  for  highway  diesel 
fuel.  Among  the  reasons  for  the  high 
cost  include  the  construction  costs  in 
Alaska,  which  range  from  25%  to  65% 
higher  than  costs  in  the  lower  48  states, 
and  the  cost  of  modifying  the  fuel 
production  process  itself.  The  petition 
states  that  because  there  is  such  a  small 
demand  for  highway  diesel  fuel  in 
Alaska,  the  costs  that  would  be  incurred 
to  comply  with  section  211(i)'s  sulfur 
requirement  are  excessive;  and  without 
an  exemption  from  having  to  meet  this 
requirement,  most  refiners  would 
choose  to  exit  the  market  for  highway 
diesel  fuel.  Although  one  refiner  has 
discovered  a  low-cost  approach  to 
producing  0.05%  sulfur  diesel  fuel, 
information  provided  to  EPA 
subsequent  to  the  receipt  of  this  petition 
revealed  that  this  fuel  is  a  custom  Arctic 
Heating  Fuel  that  has  its  own  unique 
specifications  and  does  not  meet  all 
ASTM  standards  for  highway  diesel    - 
fuels  such  as  No.  1  and  No.  2  diesel. 
Therefore,  this  low-sulfur  diesel  fuel 
would  not  be  marketed  for  commercial 
use,  but  only  for  internal  use  in  fleet 
vehicles  on  the  North  Slope.  > 

Currently,  barge  shipments  of  diesel 
fuel  to  communities  off  the  Federal  Aid 
Highway  System  do  not  require 
segregation  of  diesel  fuel  used  in  motor 
vehicles  firom  diesel  fuel  used  for  off- 
highway  purposes.  It  would  be  costly  to 
create  separate  storage  facilities  and 
tankage  for  transportation  of  low-sulfur 
highway  diesel  fuel  to  off-highway 
communities,  where  motor  vehicle 
diesel  fuel  consimiption  represents  less 
than  5%  of  total  distillate  consimiption. 
Since  the  majority  of  diesel  fuel 
consumption  in  these  commimities  is 
for  off-highway  purposes  (generation  of 
electricity,  heat,  non-road  vehicles)  die 
cost  associated  with  converting  the 
entire  diesel  fuel  supply  to  low-sulfur 
diesel  would  be  prohibitive,  increasing 
the  overall  cost  of  living  in  these 
commimities.  Currently,  it  is  not 
uncommon  for  the  cost  of  electricity  to 
exceed  50  cents/kwh  in  off-highway 
communities,  as  opposed  to  the  cost  of 
electricity  for  on-tdghway  communities. 


■  Letter  from  Robert  G.  Kmtsas.  Manager, 
Environment  Health  and  Safety,  ARCO  Alaska,  Inc. 
to  Commissioner  John  A.  Sandor  of  the  Alaska 
Department  of  Eoviranmental  Conservation  (DEC), 
March  10, 1992,  and  letter  from  George  R. 
Snodgrass.  Staff  Engineer,  Air  Sciences.  ARCO 
Alaska,  bic.  to  Ronald  G.  King  of  the  Alaska  DEa 
AprU  9, 1993. 


which  ranges  from  6.6  cents/kwh  to 
11.25  cents/kwh.  In  comparison,  the 
national  average  cost  of  electricity  in 
1992  was  6.8  cents/kwh  for  all  sources 
(i.e.,  residential,  commercial,  industrial, 
and  other).* 

The  Alaska  Department  of 
Environmental  Conservation  (ADEC) 
has  estimated  that  refiners  would  have 
to  charge  an  additional  28  to  46  cents 
per  gallon  of  highway  diesel  fuel  to 
recover  the  cost  of  the  investment  to 
produce  low-sulfur  diesel  fuel, 
compared  to  an  estimated  3  to  5  cents 
per  gallon  increase  for  the  lower  48 
states.  Currently,  the  price  of  diesel  fuel 
marketed  on  the  Federal  Aid  Highway 
System  in  Alaska  ranges  from  $1.09  to 
$1.21  per  gallon.  Prices  of  diesel  hiel  in 
off-hi^way  communities  currently 
range  from  $1.45  to  $2.65  per  gallon. 

D.  Envimnmental  Factors 

Information  provided  to  EPA  by  the 
State  of  Alaska  subsequent  to  receipt  of 
the  petition  indicates  that  the  current 
suliur  content  for  diesel  fuel  in  Alaska 
averages  approximately  0.1%  by  weight 
for  nine  months  of  the  year,  and  0.25% 
by  weight  for  the  remaining  three 
months  of  the  year.  Thus,  the  current 
level  of  sulfur  in  motor  vehicle  diesel 
fuel  used  in  Alaska  is  well  below  the 
current  ASTM  sulfur  specification  of 
0.5%  (by  weight).' 

m.  Proposed  Decision 

Presently,  refiners  in  the  State  of 
Alaska  are  the  only  source  of  highway 
diesel  fuels  meeting  the  arctic  cloud 
point  specification.  Such  fuels  are  not 
currently  available  in  the  lower  48 
states.  Given  the  petroleum  refining, 
storage  and  distribution  infrastructure 
in  the  State  of  Alaska,  in-state  refiners 
and  residents  of  off-highway 
communities  would  be  most  affected  if 
required  to  comply  with  the  section 
211(i]  diesel  fuel  sulfur  content 
requirement 

m  complying  with  the  section  211(i) 
sulfur  requirement,  refiners  have  the 
option  to  invest  in  the  process 
modifications  necessary  to  produce  low- 
sulfur  diesel  fuel  for  use  in  motor 
vehicles,  or  not  invest  in  the  process 
modifications  and  only  supp^  diesel 
fuel  for  off-highway  purposes  (e.g., 
heating,  generation  of  electricity,  fuel 
for  non-road  vehicles).  Most  of  Alaska's 
refiners  indicated  that  given  the 
minuscule  size  of  the  highway  diesel 
fiiel  market  in  Alaska,  they  could  not 
justify  the  investments  required  to 


produce  low-sulfur  diesel  foel  and 
would  choose  to  exit  the  maricet  for 
highway  diesel  fuel  if  this  exemption  is 
not  granted.  Although  one  refiner 
appears  to  have  discovered  a  low-cost 
approach  to  producing  a  diesel  fuel  that 
meets  the  section  211^)  sulfur 
requirement,  this  fuel  does  not  meet 
ASTM  viscosity  specifications  for  No.  1 
diesel.  Another  limitation  to  this 
approach  is  that  the  process 
modifications  involved  in  producing 
low-sulfur  diesel  fuel  would  result  in  a 
substantial  decrease  in  yield.  The 
refiner  has  indicated  to  EPA  that  even 
if  it  could  produce  a  commercial  grade 
low-sulfur  diesel  fuel,  it  would 
primarily  be  for  internal  use  only,  as  the 
refiner  does  not  have  the  capacity  to 
supply  Alaska's  highway  diesel  fiiel 
market.  In  addition,  the  cost  and 
logistics  of  distribution  to  areas  on  the 
highway  system  would  also  be 
prohibitive  due  to  the  location  of  the 
refineries." 

It  is  proposed  that  areas  in  Alaska 
served  by  the  Federal  Aid  Highway 
System  and  marine  highway  system  be 
granted  a  three  year  exemption  (until 
October  1, 1996)  from  having  to  meet 
the  diesel  fuel  sulfur  content 
requirement  of  0.05%  (by  weight),  as 
per  section  211(i)  of  the  Act.^  The  basis 
for  this  decision  is  that  compliance  with 
this  requirement  would,  at  this  time, 
create  a  severe  economic  burden  for 
refiners,  distributors  and  consumers  of 
diesel  fuel  in  the  State  of  Alaska.  This 
economic  burden  is  created  by  unique 
meteorological  conditions  in  Alaska  and 
unique  distillate  product  demands  as 
outlined  above.  As  a  result  of  these 
conditions,  low-sulfur  diesel  fuel  will 
not  be  available  for  commercial  use  in 
Alaska  by  October  1, 1993.  when  the 
section  211(i)  requirement  goes  into 
effect. 

The  EPA  believes  that  a  three  year 
exemption  from  the  diesel  fuel  sulfur 
content  requirement  is  a  reasonable  time 
period  for  areas  served  by  the  Federal 
Aid  Highway  System.  During  the 
exemption  period,  the  State  of  Alaska 
plans  to  establish  a  Task  Force  (in 
which  an  EPA  representative  will 
participate)  to  evaluate  further  the 
availability  of  arctic-grade,  low-sulfur 
diesel  fuel  from  out-of-state  refiners,  the 
costs  associated  with  importing  the  fuel, 
and  the  costs  of  storing  and  distributing 


•  "Monthly  Energy  Review,"  Energy  Information 
Administration,  U.S.  Department  of  Energy,  March 
1993. 

'  American  Society  for  Testing  and  Materials 
Standard  D97S.   • 


•  Letter  from  George  R.  Snodgrass,  Staff  Engineer. 
Air  Sciences,  ARCO  Alaska.  Inc.,  to  Ronald  G.  King 
of  the  Alaska  DEC.  April  9. 1993. 

*EPA  tvill  consider  a  community  to  be  "on- 
highway"  if  it  can  be  reached  by  an  on-road  vehicle 
from  the  contiguous  road  system  or  by  barge  on  the 
marine  highway  system.  All  other  communities  not 
accessible  by  the  contiguous  road  or  marine 
highway  system  will  be  coosidand  "off-highway." 
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the  fuel  to  araes  on  the  highway  system. 
If  the  Tuk  Foroe's  evaluation  provides 
adequate  proof  that  it  is  not 
economically  faasible  to  produce  or 
Import  an  aictiograde  diesel  fuel  that 
meets  the  0.05%  sulfur  requirement, 
and  that  it  would  not  be  feasible  for  EPA 
to  impose  an  intermediate  sulfur 
content  standard  for  motor  vehicle 
diesel  fuel  used  in  areas  served  by  the 
highway  system,  and  no  other 
alternatives  are  discovered,  the  State 
will  have  adequate  time  to  prepare  and 
submit  another  exemption  request  If  a 
new  exemption  request  is  submitted, 
EPA  will  publish  another  notice  in  the 
Federal  Roister  and  re-examine  the 
issue  of  an  exemption. 

Although  the  State's  largest 
communities,  Fairbanks  and  Anchorage, 
are  carbon  monoxide  (CO) 
nonattainment  areas,  granting  this 
exemption  is  not  expected  to  have  any 
significant  impact  on  ambient  CX)  levels 
because  the  sulfur  content  in  diesel 
fuels  does  not  significantly  afiiect  CO 
emissions.  Two  rural  communities  are 
designated  nonattainment  areas  with 
respect  to  particulate  matter  (PMio); 
however,  motor  vehicle  exhaust  is 
responsible  for  less  than  one  percent  of 
the  overall  PMio  being  emitted  within 
the  borders  of  these  two  areas  where 
fugitive  dust  is  a  problem.  The  EPA 
believes  that  granting  a  3-year 
exemption  to  communities  served  by 
the  highway  system  will  not  have  any 
significant  impact  on  the  attainment 
prospects  of  any  of  these  communities. 

whether  low-sulfur  diesel  fuel  is 
produced  in  Alaska  or  imported  from 
the  lower  48  states  or  Canada,'^  there 
remains  the  problem  of  segregating  the 
two  fuels  for  transport  to  communities 
located  off  the  highway  system  and 
storage  of  the  fuels  thereafter.  Fuel  is 
delivered  to  these  communities  by  barge 
lines  and  off-road  transport  only 
between  the  months  of  May  and  October 
due  to  ice  formation  which  blocks 
waterways  leading  to  these  commimities 
for  much  of  the  remainder  of  the  year. 
The  fuel  supplied  to  these  communities 
during  the  simuner  months  must  last 
throu^  the  winter  and  spring  months 
until  the  ice  has  melted  and  resupply 
can  occur.  Additionally,  the  existing 
fuel  storage  facilities  limit  the  numbisr 
of  fuel  types  that  can  be  stored  for  use 
in  these  commimities.  The  cost  of 
constructing  separate  storage  facilities 


w  Altbongh  low^cuUtar  di«Ml  tnal  is  not  cumntly 
availabi*  in  CidmU.  iDTiraiaMat  Cauda  U 
warkiag  vdth  diMal  AmI  nOaw*  in  CmmU  aad 
■aniKtunn  of  diMal  vahiclM  to  OMte 
MmocumU  alUndmlHidi^  wiMNby  a0S% 
raUiir  dtaMi  AmL  which  alto  BMU  th*  oMM 
iiKkairai|iiinaMat  of  40.  it  aqMclMi  to  ba  milabl* 
in  toao  parti  ol  Gnada  bjr  OctotNT  1.  ISftt. 


and  providing  separate  tanks  for 
transport  of  low-sulfur  diesel  fuel  to 
remote  communities  is  prohibitive.  This 
is  largely  due  to  the  hi]^  cost  of 
construction  in  Alaska  and  the 
constraints  inherent  in  distributing  fuel 
to  Alaska's  remote  communities  as 
outlined  above.  One  alternative  to 
constructing  separate  storage  facilities  is 
to  supply  only  low-sulfur  diesel  fuel  to 
these  commimities.  However,  the  result 
would  require  use  of  the  higher  cost, 
low-suliur  diesel  fuel  for  all  diesel  hiel 
needs.  This  would  greatly  increase  the 
already  high  cost  of  living  in  these 
communities  since  approximately  95% 
of  distillate  consumption  in  these 
commimities  is  for  off-highway  uses, 
such  as  operating  diesel  powered 
electrical  generators. 

Given  that  highway  diesel  fiiel 
consumption  represents  less  than  5%  of 
total  distillate  consumption  in  these 
remote  communities,  that  many  villages 
have  a  total  of  only  one  or  two  vehicles, 
and  that  these  remote  communities  are 
currently  in  attainment  with  all  air 
quality  standards,  EPA  believes  that  the 
cost  of  using  low-sulfur  diesel  fiiel  in 
these  communities  far  outweighs  the 
benefits.  Because  the  Agency  believes 
that  requiring  these  remote  commimities 
to  comply  with  the  section  211(i)  sulfur 
requirement  would  create  a  severe 
economic  burden  on  distributors  of 
diesel  fuel  to  these  communities  and  the 
residents  of  these  communities 
themselves,  and  because  the  Agency 
believes  the  unique  conditions  faced  by 
these  remote  communities  are  not  likely 
to  change  in  the  future,  the  Agency 
proposes  that  communities  that  are  not 
served  by  the  contiguous  road  or  marine 
highway  system  be  permanently 
exempted  from  the  0.05%  (by  weight) 
sulfur  requirement  of  section  211(i)  of 
the  Act. 

For  the  same  reasons,  the  Agency  also 
proposes  to  exempt  Alaska  from  those 
provisions  of  section  211(g)(2)  of  the  Act 
that  prohibit  the  fueling  of  motor 
vehicles  with  high-sulfrir  diesel  bxelM 
Although  Alaska  did  not  explicitly 
request  an  exemption  from  this 
provision  in  its  petition,  it  is  reasonable 
to  read  the  petition  as  including  such  a 


11  This  subMction  makM  it  unlawful  far  any 
ponon  to  introduce  or  causa  or  allow  tha 
introduction  into  any  motor  vahicla  of  dieaal  fiiol 
which  they  know  or  should  know  contains  a 
concantration  of  sulfur  in  axcau  of  0.0S  parcant  (by 
weight).  It  would  dearly  bo  impoasibie  to  hold 
persons  liable  far  mtsftwling  with  diesel  fuel  with 
a  sulfur  contait  high«  than  0.09%,  whan  such  fuel 
is  pmnitted  to  be  sold  or  dispensed  for  use  in 
motor  vehicles.  The  propoeed  Mcamptioos  would 
include  axanptions  bom  this  prohioitian,  but  not 
include  the  prohibitiaiu  in  section  211(g)(2) 
rdating  to  tha  mlBlmom  caiana  indax  or  altomatiTe 
aromatic  levels. 


UMI 


request.  Sections  211(g)  and  211(i)  both 
restrict  the  use  of  high-sulfur  motor 
vehicle  diesel  fuel,  and  exempting 
Alaska  from  section  211(i)'s  sulfur 
content  requirement  but  not  from 
section  211(g)'s  related  prohibition 
would  provide  no  relief  from  the 
problems  Alaska  presented  in  their 
petition.  Therefore,  it  is  proposed  that 
areas  in  Alaska  served  by  the  Federal 
Aid  Highway  System  be  exempted  from 
the  related  211(g)(2)  provisions  until 
October  1, 1996,  and  that  off-highway 
areas,  served  by  barge  Unes,  be 
permanently  exempted  bom  these 
related  pro>dsions. 

Finally,  EPA  recognizes  that  the 
primary  purpose  of  reducing  the  sulfur 
content  of  diesel  fuel  is  to  reduce 
vehicle  particulate  emissions. 
Additional  benefits  cited  in  the  final 
rule  (55  FR  34120,  August  21, 1990) 
include  a  reduction  in  sulfur  dioxide 
(SO2)  emissions  and  the  ability  to  use 
exhaust  after  treatment  devices  on 
diesel  fueled  vehicles,  which  would 
result  in  some  reduction  of  HC  and  CO 
exhaust  emissions.  Despite  the 
possibility  that  the  use  of  high-sulfur 
diesel  fuel  may  cause  plugging  or 
increased  particulate  sulfate  emissions 
in  diesel  vehicles  equipped  with  trap 
systems  or  oxidation  catalysts,  any 
increase  in  sulfate  particulate  emissions 
would  likely  be  insignificant  in  Alaska 
since  current  motor  vehicle 
contributions  to  PMio  emissions  are 
minimal,  as  previously  discussed  in  part 
B.  Also,  the  lower  sulfur  requirement  for 
motor  vehicle  diesel  fuel  will  have  no 
impact  on  the  attainment  prospects  of 
Fairbanks  and  Anchorage  with  respect 
to  CO,  since  reducing  sulfur  content  has 
no  direct  affect  on  CO  emissions.  Since 
Alaska  is  currently  in  attainment  with 
HC  and  SO2  air  quality  standards,  there 
is  currently  no  concern  for  reducing  HC 
or  SO2  emissions.  Additionally,  the 
extent  to  which  exhaust  after  treatment 
devices  will  be  used  on  diesel  vehicles, 
and  the  extent  to  which  plugging  or 
other  damage  would  occur  to  these 
devices  as  a  result  of  using  high-sulfur 
diesel  fuel,  is  relatively  uncertain  at  this 
time.  Given  the  limited  number  of 
vehicles  that  may  be  affected,  EPA  plans 
to  handle  warranty  and  recall  liability 
issues  on  a  case-by-case  basis. 

The  Agency  recognizes  that  granting 
these  exemptions  means  Alaska  will 
forego  the  potential  benefits  to  its  air 
quality  resulting  from  the  use  of  low- 
sulfur  diesel  fuel.  The  Agency  believes 
that  the  potential  benefits  to  Alaska's  air 
quality  are  minimal  and  far  outweighed 
by  the  increased  costs  to  remote 
communities,  and  at  this  time,  to 
commtuiities  served  by  the  highway 
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system.  For  this  reason,  EPA  proposes  to 
^ant  the  requested  exemptioiis. 

IV.  Pidrfk  PartidiMithn 

EPA  will  consider  this  petition  in 
accordance  with  sectiim  307(d)  of  the 
Act  To  aid  in  preparing  EPA's  final 
response  to  the  petition,  EPA  hereby 
invites  public  comment  on  the  proposed 
decision  to  grant  the  petition  bx 
exemption  as  requested. 

Parties  who  wish  to  request  a  hearing 
should  omtact  Ms.  Whitney  "Trulove- 
Cranor  at  (202)  233-0036.  If  a  hearing  is 
scheduled  based  on  a  request  and  you 
wish  to  be  notified  or  to  participate,  ytm 
must  contact  the  above  individual  for 
the  date,  time  and  location  of  the 
hearing.  If  there  is  a  hearing,  parties 
wishing  to  testify  riiould  contact  Ms. 
Whitney  TruloveOanor.  It  is  also 
requested  that  six  copies  of  prepared 
hearing  testimony  be  availaUe  at  the 
time  of  the  hearing  for  distribution  to 
the  hearing  panel  Hearing  testimooy 
ahovid  also  be  submitted  to  the  EPA  Air 
Dodcet  in  Washington.  DC,  and  the 
Region  X  docket  in  Seattle,  WA. 
Additional  infinmation  an  the 
submissicm  of  commmts  to  both  dockets 
may  be  found  in  tiie  ADDRESSES  sectian 
of  this  notice. 

V.  Statntory  Avthoiity 

Authority  ficv  the  action  pnmoeed  in 
this  notice  is  in  sectiMis  211(i)(4)  (42 
U.S.C  7545(i)(4))  and  325(aMl)  (42 
U.S.C  7825-l(a)(l))  of  the  Qean  Air 
Act,  as  amended. 

VL  Administrative  Designatimi  and 
Regulatory  Analysis 

Under  Executive  Order  (E.O.)  12291. 
the  Agency  must  )ud^  whether  a 
regulation  is  "major"  and  thus  subject  to 
the  requirement  to  pnpan  a  regulatory 
impact  analysis.  The  decision  proposed 
today  alleviates  any  potential  adverse 
economic  impacts  in  Alaska  and  is  not 
a  regulation  or  rule  as  defined  in  E.O. 
12291.  Therefore,  no  regulatory  impact 
analysis  has  been  prepared. 

Vn.  Impact  on  SmaU  Entities 

Pursuant  to  the  Regulatory  Flexibility 
Act.  S  U.S.C.  601  through  612. 
whenever  an  agency  is  required  to 
publish  a  genoal  notice  of  rulemaking 
for  any  proposed  or  final  rule,  it  is 
required  to  certify  that  a  regulation  will 
not  have  a  significant  adverse  economic 
inqMct  on  a  substantial  numbw  of  small 
business  entities.  Today's  proposed 
decision  is  not  a  rulemaking. 
FuithermcHe.  the  action  eases 
reqniremeDts  otherwise  applicable  to 
afiected  entities.  Thus,  it  iHll  not  result 
in  a  significent  advwae  inqiact  on  a 


substantial  number  of  small  business 
entities. 

Vm.  Paperwork  RednctioD  Act 

The  Paperwork  Reduction  Act  of 
1980, 44  U.S.C  3501  et  seq..  and 
implementing  regulations,  5  CFR  part 
1320.  do  not  ^ply  to  this  action  as  it 
does  not  involve  the  collection  of 
information  as  defined  therein. 

Dated:  August  23, 1093. 
Carol  M.  ■rawMT. 
AuDuniMiulur. 
(PR  Doc  93-20655  FUed  8-26-93;  8:45  un] 
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[MM  Doefcal  No.  tS-ITT.  DA  n-iOHl 

AM  RmUo  Sorvteo  Directional  Antonno 


AQENCV:  Federal  Communicatians 
Commission. 

ACnON:  Proposed  rule;  exten^on  of 
comment  and  reply  comment  period. 

BtlMMAWV:  The  CcMnmissicHi  extends  the 
time  for  filing  OMnments  in  its 
proceeding  examining  the  policies  and 
rules  peft^ning  to  the  perrormanoe 
verification  of  directional  antenna 
systems  at  AM  Broadcast  Radio  Service 
stations  firom  August  20, 1993  to 
October  29, 1993  and  for  reply 
comments  from  September  7. 1993  to 
Decendier  29, 1993.  The  Notice  of 
Inquiry  in  this  proceeding  may  be  found 
at  58  FR  36184  (July  6. 1993).  This 
actiim  is  being  taken  to  allow  parties 
knowledgeable  in  this  area  an  adequate 
opportunity  to  base  comments  on  a 
careful  analysis  of  the  issues. 
DATES:  Comments  are  now  due  October 
29. 1993;  reply  comments  are  due 
December  29, 1993. 
ADOncSDCa.  Fedwal  Communications 
Commission.  Washington.  DC  20554. 

FOR  FUR1MER  JPOnMATWH  OONTACT:  Joe 

Johnson,  Mass  Media  Bureau  (202)  632- 

9660. 

SUPPLEMENTARY  MFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Order  Grantiiig  *GOM001*ExlBnsion  of 
Tine 

Adopted:  August  19, 1993. 
RsleaMd:  August  20, 1993. 
Cwninwnt  Date:  Octobv  20. 1993. 
Raply  Cammaat  Data:  Deoembsr  29. 1993. 

By  the  Chief.  Mass  Media  Bureau: 


1.  On  June  14, 1993,  the  Commission 
adopted  a  Notice  of  Inquiry,  8  FGC  Rod 
4345  (1993).  ("NOI")  in  MM  Docket  Na 
93-177  to  examine  the  policies  and 
niles  pertaining  to  the  poformanoe 
verifica^on  of  directional  antenna 
systems  at  AM  Broadcast  Radio  Service 
stations.  Since  those  rules  were 
established  in  the  late  1930s,  thev  have 
been  amended  many  times,  but  the 
entire  hamewcvk  has  never  been 
comprehensively  reexamined.  Ilia  NOI 
initiates  that  broad  review  and  seeks  to 
identify  thoee  porticms  of  the  current 
rules  affecting  AM  directional  arrays 
which  ought  to  be  the  subject  of  a 
Notice  of  Proposed  Rule  Making.  The 
deadlines  for  filing  comments  and  reply 
comments  were,  respecdvely,  August 
20. 1993  and  September  7. 1993. 

2.  On  July  12. 1993,  die  Association 
of  Federal  Communicatians  Consulting 
Engineers  ("AFOCE*')  rsquested  an 
extension  of  the  comment  period. 
AFOCE  is  an  association  of  consulting 
engineers,  engineers  employed  by 
broadcast  stations,  itetworks  and 
equipment  manufacturers.  AFCCB 
indicates  that  it  will  not  be  meeting 
during  the  summw  and  therefore  will  be 
unable  to  file  comments  on  the 
established  deadline.  Thus,  they  remieet 
that  the  filing  deadlines  be  extended  by 
approximately  60  days. 

3.  Five  consulting  engineering  firms 
that  are  members  of  AFOCE  filed  die 
petition  that  initiated  this  proceeding. 
The  continued  paiticipaticm  of  those 
firms,  of  other  AFOCE  members,  and  of 
AFOCE  as  an  organization  should 
provide  valuable  asai  stance  in  our  efibrt 
to  update  our  AM  directional  antenna 
rules.  We  agree  that  it  is  important  that 
the  parties  knowledgeable  in  this  area 
have  an  adequate  opportunity  to  base 
comments  <hi  a  careml  analysis  of  the 
issues.  Therefore,  we  are  persuaded  that 
the  extensicxi  now  imdnr  consideration 
should  be  approved. 

4.  Accordingly,  it  is  ordered  that  the 
request  to  extmid  the  comment  date 
filed  Jidy  12. 1993  by  the  Association  of 
Federal  Communications  Consulting 
Engineers  is  granted.  The  date  for  filing 
comments  in  this  proceeding  is 
extended  to  October  29, 1993  and  the 
date  for  filing  reply  comments  is 
extended  to  December  29, 1993. 

5.  This  action  is  taken  pursuant  to 
authority  found  in  Sections  4(i)  and 
303(r)  of  the  Communications  Act  of 
1934.  as  amended,  and  §  0.204(b).  0.283, 
1.45  and  1.46  of  the  Commission's 
Rules. 

6.  Further  information  may  be 
obtained  from  Joe  Johnson,  Mass  Media 
Bureau,  Engineering  Policy  Brandt. 
(202) 632-9660. 
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Federal  Communicatioiis  Commission. 
l«d«kkK.Pw«w.  I 

Deputy  Chief.  Mass  hhdia  Bureau. 
[FR  Doc  93-20780  Filed  8-26-03;  8:a  ami 
■UMQ  OOM  ms-ei-M  I 

47  CFR  Part  7« 

PNM  Doetat  Na  93-332;  DA  93-091] 

Cable  Tetovtslon  Servlea;  Uat  of  Maior 
Televialon  Martwts 

AOENCV:  Federal  Commimicationij 
Commission.  I 

ACTION:  Proposed  rule. 


UMI 


r:  The  Commission  invites 
comments  on  its  proposal,  initiated  by 
a  request  filed  by  First  Century 
Broadcasting,  Inc.  ("First  Century"),  to 
amend  the  Commission's  Rules  to 
change  the  designation  of  the  San 
Francisco-Oakland-San  Jose,  California 
television  market  to  include  the 
community  of  Concord,  California.  This 
action  is  t^en  to  test  the  proposal  for 
market  hyphenation  through  the  record 
established  based  on  comments  filed  by 
interested  parties. 

DATES:  Comments  are  due  on  or  before 
September  22, 1993,  and  reply 
comments  are  due  on  or  before  October 
7. 1993. 

AOORCSSCS:  Federal  Communications 
Commission,  Washington,  DC  20554. 
TOR  FURTHER  INFORMATION  CONTACT: 
Alan  E.  Aronowitz,  Mass  Media  Biueau, 
Policy  and  Rules  Division,  (202)  632- 
7792. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
93-232,  adopted  August  11, 1993.  and 
released  August  19, 1993.  Tha  complete 
text  of  this  docviment  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center  (room  239),  1919  M  Street.  NW.. 
Washington,  DC  20554,  and  may  be 
purchaMd  from  the  Commission's  copy 
contractor.  International  Transcription 
Service,  (202)  857-3800,  2100  M  Street, 
NW..  Washington,  DC  20037. 

Synopsis  of  the  Notice  of  Proposed  Rule 
MaJdng 

1.  The  Commission,  in  response  to  a 
Petition  for  Rulemaking  filed  by  First 
Century  Broadcasting,  Inc.,  licensee  of 
KFCB-TV,  Concord,  California, 
proposed  to  amend  $  76.51  of  the  Rules 
to  (mange  the  designation  of  the  San 
Frandaco-Oakland-San  Jose,  California 
television  maricet  to  include  the 
community  of  Concord,  California. 

2.  In  evaluating  past  requests  for 
hyphenation  of  a  market,  the 


Commission  has  considered  the 
following  factors  as  relevant  to  its 
examination:  (1)  The  distance  between 
the  existing  designated  communities 
and  the  community  proposed  to  be 
added  to  the  designation;  (2)  whether 
cable  carriage,  if  siforded  to  the  subject 
station,  would  extend  to  areas  beyond 
its  Grade  B  signal  coverage  area;  (3)  the 
presence  of  a  clear  showing  of  a 
particularized  need  by  the  station 
requesting  the  change  of  market 
designation:  and  (4)  an  indication  of 
benefit  to  the  public  from  the  proposed 
change.  Each  of  these  factors  helps  the 
Commission  to  evaluate  individual 
market  conditions  consistent  "with  the 
underlying  competitive  purpose  of  the 
market  hyphenation  rule  to  delineate 
areas  where  stations  can  and  do,  both 
actually  and  logically,  compete." 

3.  Based  on  the  fects  presented,  the 
Commission  believes  that  a  sufficient 
case  for  redesignation  of  the  subject 
market  has  been  set  forth  so  that  this 
proposal  should  be  tested  through  the 
rulemaking  process,  including  the 
comments  of  interested  parties.  It 
appears  bom  the  information  before  us 
that  KFCB-TV  and  stations  licensed  to 
communities  in  the  San  Francisco- 
Oakland-San  Jose  television  market  do 
compete  for  audiences  and  advertisers 
throughout  much  of  the  proposed 
combined  market  area,  and  that 
evidence  has  been  presented  tending  to 
demonstrate  commonality  between  Qie 
proposed  community  to  be  added  to  a 
market  designation  and  the  market  as  a 
whole.  Moreover,  First  Century's 
proposal  appears  to  be  consistent  with 
the  Commission's  policies  regarding 
redesignation  of  a  hyphenated  television 
market. 

Initial  Regulatory  Flexibility  Analysis 

4.  The  Commission  certifies  that  the 
Regulatory  Flexibility  Act  of  1980  does 
not  apply  to  this  rulemaking  proceeding 
because  if  the  proposed  rule  amendment 
is  promulgated,  there  will  not  be  a 
significant  economic  impact  on  a 
substantial  number  of  small  business 
entities,  as  defined  by  section  601(3)  of 
the  Regulatory  Flexibility  Act.  A  few 
television  licensees  and  permittees  will 
be  affected  by  the  proposed  rule 
amendment  The  Secretary  shall  send  a 
copy  of  this  Notice  of  Proposed  Rule 
Making,  including  the  certification,  to 
the  Qtdef  Counsel  for  Advocacy  of  the 
Small  Biisiness  Administration  in 
accordance  with  paragraph  e03(a)  of  the 
Regulatory  Flexibility  Act.  Public  Law 
No.  96-354, 94  Stat.  1164.  5  U.S.C.  §601 
et  seq.  (1981). 


Ex  Parte 

5.  This  is  a  non-restricted  notice  and 
comment  rulemaking  proceeding.  Ex 
parte  presentations  are  permitted, 
provided  they  are  disclosed  as  provided 
in  the  Commission's  Rules.  See 
generally  47  CFR  1.1202, 1.1203  and 
1.1206(a). 

Comment  Dates 

6.  Pursuant  to  applicable  procedures 
set  forth  in  §§  1.415  and  1.419  of  the 
Commission's  Rules,  interested  parties 
may  file  comments  on  or  before 
September  22, 1993,  and  reply 
comments  on  or  befbre  October  7, 1993. 
All  relevant  and  timely  comments  will 
be  considered  before  final  action  is 
taken  in  this  proceeding.  To  file 
formally  in  this  proceeding,  participants 
must  file  an  original  and  four  copies  of 
all  comment,  reply  comments,  and 
supporting  comments.  If  participants 
want  each  Commissioner  to  receive  a 
personal  copy  of  their  comments,  an 
original  plus  nine  copies  must  be  fil«d. 
Comments  and  reply  comments  should 
be  sent  to  the  Office  of  the  Secretary, 
Federal  Communications  Commission, 
Washington,  DC  20554.  Comments  and 
reply  comments  will  be  available  for 

EubUc  inspection  during  regular 
usiness  hours  in  the  FCC  Reference 
Center  (room  239)  of  the  Federal 
Communications  Commission,  1919  M 
Street.  NW.,  Washington,  DC  20554. 

7.  Accordingly,  this  action  is  taken  by 
the  Chief,  Mass  Media  Bureau,  pursuant 
to  authority  delegated  by  §  0.283  of  the 
Commission's  Rules. 

List  of  Subjects  in  47  CFR  Part  76 

Cable  television. 
Federal  Communications  Commission. 
Roy  J.  Stewart. 
Chief,  Mass  Media  Bureau. 
[FR  Doc  93-20779  Filed  8-26-93;  8:45  am] 
sajuNQ  coot  <n>-oi-M 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Adminlttration 

48CFRPart571 

Paderal  Motor  Vahlda  SafMy 
Standarda;  Denial  of  Petition  for 
Ruiamaldng 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 
ACTION:  Denial  of  petition  for 
rulemaking. 

SUMMARY:  This  notice  denies  a  petition 
for  rulemaking  from  Case  Consulting 
L^ratories  requesting  NHTSA  to 
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amend  Federal  Motor  Vehicle  Safety 
Standard  No.  116.  Motor  vehicle  brake 
fluids.  Petitioner  requested  that  NHTSA 
revise  certain  test  procedures  and 
specify  a  new  compatibility  brake  fluid  ' 
for  DOT  3  and  DOT  5.1  brake  fluids. 
After  careful  review.  NHTSA  has 
determined  that  the  petition  has  not 
shown  that  there  is  a  safety  need  for  tfie 
requested  changes. 

FOR  FUfTTHER  INFORMATION  CONTACT:  Mr. 
Richard  Carter,  Office  of  Vehicle  Safety 
Standards.  National  Highway  Traffic 
Safiaty  Administration,  400  Seventh 
Street,  SW.,  Washington.  DC  20590.  Mr. 
Carter^s  telephone  number  is:  (202)  366- 
5274. 

SUPPLaiBfTARY  MFORUATION: 

Background  Information 

This  notice  denies  a  petition  for 
rulemaking  firom  Mr.  Leonard 
Mackowiack  of  Case  Consulting 
Laboratories,  Inc.  requesting  NHTSA  to 
amend  Federal  Motor  Vehicle  Safety 
Standard  No.  116  (Standard  No.  116. 49 
CFR  571.116).  Standard  No.  116 
specifies  requirements  for  the 
performance  of  DOT  3.  DOT  4.  DOT  5 
and  DOT  5.1  brake  fluids.  The  purpose 
of  the  standard  is  to  reduce  fiailures  in 
the  hydraulic  braking  s>'Stems  of  motor 
vehicles  which  may  occur  because  of 
the  manufecture  or  use  of  improper  or 
contaminated  fluid. 

The  Pedtian 

On  July  7, 1992,  Case  Consulting 
Laboratories  (Case)  petitioned  NHTSA 
to  amend  several  requirements  and  test 
procedures  in  Standard  No.  116,  in 
order  to  address  what  Case  described  as 
"technical  gaps"  in  the  standard.  Case's 
petition  raised  the  following  issues. 
Case  believed  that  the  "humidfication" 
requirement  (i.e..  the  wet  equilibrium 
reflux  boiling  point  requirement  of 
S5.1.2.  which  measures  the  amount  of 
water  a  brake  fluid  absorbs)  is 
inappropriate  for  DOT  4,  DOT  5  and 
DOT  5.1  fluids  because  the  test  was 
developed  from  test  data  of  DOT  3  fliud. 
The  petitioner  suggested  that  the 
humidification  test  procedure  "has  to  be 
validated  and  modified  for  use  with" 
the  DOT  4.  5.  and  5.1  fluids. 

The  petitioner  also  suggested  that 
NHTSA  develop  a  chloride  corrosion 
test.  Case  stated  that  data  submitted  by 
members  of  a  Society  of  Automotive 
Engineers  brake  fluid  conunittee 
indicated  that  chlorides  are  present  in 
vehicles'  brake  flmd.  Case  beUeved  that 
those  ddoride  levels  "in  combination 
with  water,  in  a  closed  system  are  a 
source  for  metal  corrosion." 


Finally.  Case  requested  NHTSA  to 
develop  new  compatibiUty  materials  for 
DOT  3  and  5.1  fluids.  Compatibility 
materials  are  test  materials  used  in 
Standard  No.  116  to  evaluate  new  brake 
fluids  and  brake  hoses.  Since  there  is  no 
specific  chemical  formula  for  brake 
fluid,  compatibility  fluid  is  used  to 
detect  adverse  chemical  reactions  when 
brake  fluids  from  various  manufacturers 
are  mixed  together. 

Agency  Response 

NHTSA  has  decided  to  deny  Case's 
petition  because  of  a  lack  of  a  safety 
need  for  the  requested  changes.  There  is 
no  evidence,  either  supplied  by  the 
petitioner  or  otherwise  available  to 
NHTSA.  supporting  Case's  belief  that 
the  alleged  deficiencies  in  Standard  No. 
116  exist.  The  information  supplied  by 
the  petitioner  discussed,  ftom  an 
engineering  point  of  view,  particular 
brake  sjrstem  prtrf}lems  that  might 
possibly  occur,  but  did  not  indicate  the 
existence  or  magnitude  of  any  real- 
world  safety  pr^lem.  Standard  No. 
116's  humidification  test  has  applied  to 
DOT  4.  DOT  5  and  DOT  5.1  fluids  since 
May  6, 1986.  Since  that  date,  no 
problems  have  arisen  about  applying  the 
requirement  to  the  fluids  in  question. 
Similarly,  there  is  no  showing  of  a 
safety  need  to  adopt  a  chloride 
corrosion  test.  The  agency  does  not  have 
information  showing  a  safety  problem 
from  brake  system  corrosion  due  to 
chloride  and  water  in  vehicle  brake 
systems. 

Case  has  not  shown  a  need  to  develop 
additional  compatibility  fluids  for  DOT 
3  and  5.1  fluids.  The  agency  has 
proposed  to  replace  the  current  E)OT  3 
compatibility  fluid  (RM-66-03)  with  a 
newly  developed  fluid  (RM-66-04).  57 
FR  49162.  October  30. 1992.  Case 
believes  that  the  RM-6€h-04  fluid  "is  not 
a  true  blend  of  DOT  3  type  fluids 
because  of  a  DOT  4  type  is  part  of  its 
blend."  Case  is  correct  when  it  indicates 
that  the  new  (RM-66-04)  compatibility 
fluid  is  not  a  true  blend  of  DOT  3  brake 
fluids.  It  was  never  intended  to  be  a 
blend  of  DOT  3  brake  fluids.  The 
blending  of  brake  fluids  for  use  in 
compatibility  fluid  RM-66-04  is 
intended  to  represent  a  broader  range  of 
brake  fluids  that  just  those  used  in 
fluids  meeting  the  requirements  of  DOT 
3  brake  fluids. 

In  addition,  NHTSA  sees  no  need  for 
development  of  a  separate  compatibility 
fluid  for  DOT  5.1  brake  fluid.  The 
higher  boiling  point  brake  fluids  which 
meet  the  requirements  of  DOT  5.  but  are 
not  silicon  based  compounds,  fell  into 


the  classification  covered  by  DOT  5.1. 
The  brake  fluids  which  fall  into  the 
DOT  5.1  category  are  borate  ester  based 
compounds  which  have  been  developed 
to  be  entirely  compatible  with  the 
requirements  of  SAE  J1703  and 
Standard  No.  116.  RM-66-04 
compatibility  fluid  Is  such  a  brake  fluid. 
Thus.  RM-66-04  compatibility  fluid, 
when  issued,  will  be  the  fluid  used  to 
test  DOT  5.1. 

In  its  petition,  Case  also  expressed 
concern  about  how  water  absorbed  in 
brake  fluid  can  aflect  braking 
performance  by  increasing  the  fluid's 
viscosity  and  by  shrinking  styrene  and 
butadiene  rubber  (SBR)  cups  in  wheel 
and  master  cylinders.  The  petitioner 
suggested  that  NHTSA  evaluate  the 
extent  of  any  problems  with  viscosity 
and  rubber  cup  shrinkage  and  take 
corrective  actions. 

This  request  does  not  meet  the 
requirements  in  49  CFR  part  552. 
Petitions  for  Rulemaking.  Defect,  and 
Noncompliance  Orders,  for  rulemaking 
"petitions."  llie  focus  of  the  request 
was  on  conducting  research  to 
investigate  alleged  problems.  There  is 
no  provision  for  petitioning  the  agency 
to  undertake  research  or  to  evaluate  the 
extent  of  an  alleged  safety  problem, 
such  as  that  possibly  relating  to  brake 
fluid  viscosity  and  SBR  cup  shrinkage. 
Thus,  Case's  request  for  such  action  is 
not  properly  a  matter  for  a  petition. 

In  any  event,  the  agency  would  like  to 
respond  to  Case's  concern  by 
emphasizing  that  NHTSA  is  not  aware 
of  safety  problems  warranting  the  type 
of  evaluation  of  brake  fluid  viscosity 
and  SBR  cups  at  this  time.  Further,  Case 
did  not  provide  any  safety  data  or  other 
information  supporting  its  belief  in  the 
need  for  such  an  evaluation.  Case  is 
asking  that  NHTSA  expend  agency  time 
and  resources  on  this  area,  but  no  safety 
increase  or  benefit  can  be  foreseen.  The 
agency  has  decided  that  safety  would  be 
better  served  if  it  were  to  devote  its 
resources  to  the  other  areas  of  motor 
vehicle  safety  that  need  attention. 

Based  on  the  above,  the  agency  has 
determined  that  there  is  not  a 
reasonable  possibiUty  that  the  order 
requested  in  Case's  petition  would  be 
issued  at  the  conclusion  of  a  rulemaking 
proceeding.  Accordingly,  the  petition  is 
denied. 

Issued  oo  August  23, 1993. 
Bury  Felrice, 

Associate  Administrator  for  Rutemaking. 
[FR  Doc.  93-20809  Piled  8-26-93:  8:45  am) 
auMQ  oooc  4»10-a»-M 
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P.O.082393E]  < 

Gulf  of  Maxico  Rahary  Managemant 
Council;  Mooting 

AGBICY:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTXW:  Notice  of  public  meeting. 

summary:  The  GtUf  of  Mexico  Fishery 
Management  Council's  Reef  Fish 
Advisory  Panel  (Panel)  will  meet  on 
September  7-«,  1993,  at  the  New 
Orleans  Airport  Hilton  and  Conference 
Center,  901  Airline  Highway,  Kenner, 
LA;  telephone:  (504)  469-5000.  The 
meeting  will  begin  on  September  7  at  1 
p.m.  and  run  imtil  5  p.m.  and  on 
September  8  from  8  a.m.  until  3  p.m. 

The  Panel  will  review  the  Reef  Fish 
Stock  Assessment  Panel  Report  and  the 
Socioeconomic  Assessment  Panel 
Report;  provide  recommendations  on 
Amberjack,  Vermillion  Snapper.  Red 
Grouper,  Red  Snapper,  Gray  Triggerfish, 
Red  Porgy.  Gag,  and  other  spedes;  and 
discuss  Red  Snapper  trip  limits  for  1994 
and  the  proposed  schedule  for 
Amendment  #8  to  the  Reef  Fish  Fishery 
Management  Plan. 

FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  E.  Swingle,  Executive  Director, 
Gulf  of  Mexico  Fishery  Management 
Council,  5401  West  Kennedy  Boulevard, 
suite  331,  Tampa,  FL;  telephone:  813- 
228-2815. 

Dated:  August  23, 1993. 
David  S.  Crastiii. 
Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  Sational 
Marine  Fisheries  Service. 
[PR  Doc.  93-20879  Filed  8-26-93;  8:45  ami 
iKlMQ  COM  «10-»-P 
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Quif  of  MaxIco  Rahary  Managamant 
Council;  Moating 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  Gulf  of  Mexico  Fishery 
Management  Coimcil's  Standing  and 
Special  Reef  Fish  Scientific  and 
Statistical  Committees  (Committees) 
will  meet  on  September  9-10, 1993,  at 
the  New  Orleans  Airport  Hilton  and 
Conference  Center,  901  Airline 
Highway.  Kenner,  LA;  telephone:  (504) 
469-5000.  The  meeting  will  begin  on 
September  9  at  10  a.m.  and  run  until  S 
p.m.  and  on  September  10  from  8  a.m. 
until  12  noon. 

The  Committees  will  review  the  Reef 
Fish  Stock  Assessment  Panel  Report  and 
the  Socioeconomic  Assessment  Panel 
Report;  provide  recommendations  on 
Amberjack,  Vermillion  Snapper,  Red 
Grouper,  Red  Snapper,  Gray  Triggerfish, 
Red  Porgy,  Gag,  and  other  species;  and 
discuss  Red  Snapper  trip  limits  for  1994 
and  the  proposed  schedule  for 
Amendment  #8  to  the  Reef  Fish  Fishery 
Management  Plan. 
FOR  FURTHER  INFORMATION  CONTACT. 
Wayne  E.  Swingle.  Executive  Director, 
Gulf  of  Mexico  Fishery  Management 
Council,  5401  West  Kennedy  Boulevard, 
suite  331,  Tampa,  FL;  telephone:  813- 
228-2815. 

Dated:  August  23. 1993. 
David  S.  Crestiii, 

Acting  Director.  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
|FR  Doc.  93-20880  Filed  8-26-93;  8:45  am] 
BIUJNQ  COOE  3B10-a2-P 
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Pacific  Rahary  Managemant  Council; 
Moating 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meeting. 


SUMMARY:  The  Pacific  Fishery 
Management  Council  (Council)  and  its 
advisory  entities  will  hold  a  public 
meeting  on  September  12-17, 1993,  at 


the  Columbia  River  Red  Lion  Inn,  1401 
North  Hayden  Island  Drive,  Portland, 
OR.  Except  for  the  closed  session  noted 
below,  the  meetings  are  open  to  the 
public. 

The  Council  will  meet  on  September 
14  at  8  a.m.  in  a  dosed  session  (not 
open  to  the  public)  to  discuss  personnel 
matters  and  litigation.  The  Coimcil's 
open  session  begins  at  8:30  a.m.  on 
September  14  to  consider  administrative 
and  other  matters,  including  the 
election  of  the  chair  and  vice  chair  of 
the  Council,  Council  budget  and 
personnel  matters,  amendments  to  the 
Magnuson  Fishery  Conservation  and 
Management  Act  and  other  legislation, 
environmental  community 
representation  on  the  advisory  panel. 
Council  operating  procedures  and  work 
load  priorities.  The  Council  will  also 
address  the  following  salmon 
management  and  habitat  issues  on 
September  14. 

The  salmon  agenda  items  are: 

(1)  Sequence  of  events  and  status  of 
the  fisheries; 

(2)  California  sport  fishery  measures 
between  September  30, 1993  and  May  1. 
1994; 

(3)  Status  of  stock  reviews  for 
Klamath  and  Sacramento  River  fall 
Chinook; 

(4)  Review  of  hooking  mortality 
estimate  for  ocean  sport  fisheries;  and 

(5)  Salmon  plan  Amendment  #1. 
The  public  may  address  the  Coundl 

on  fisheries  issues  unrelated  to  the 
agenda  items  on  September  14  at  4  p.m. 
Public  commsnts  that  pertain  to  action 
items  on  the  agenda  will  be  heard 
during  the  Council's  deliberations  on 
each  issue. 

The  Council  will  reconvene  on 
September  15  beginning  at  8  a.m.  to 
consider  Padfic  halibut  issues  as 
follows: 

(1)  Review  of  stock  assessment  for 
Area  2A; 

(2)  Review  of  by-catch  estimate  for 
Area  2A; 

(3)  Catch  sharing  plan  for  1994;  and 

(4)  Proposals  to  amend  the  catch 
sharing  plan  for  1995. 

Also  on  that  day,  the  Council  will 
address  individual  quotas  for  the  fixed 
gear  sablefish  fishery. 
-     -  On  September  15  at  8  p.m.  there  will 
be  a  public  workshop  on  West  Coast 
groimdfish  stock  assessments. 

On  September  16  and  17,  bejginning  at 
8  a.m.  on  each  day,  the  Coundl  will 
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address  groundfish  management  issues 
as  follows: 

(1)  Status  of  regulations  implementing 
Coimcil  actions; 

(2)  Status  of  fisheries  and  inseason 
adjustments; 

(3)  Revisions  to  the  definition  of  legal 
gear; 

(4)  System  for  combining  limited 
entry  permits; 

(5]  Incorporation  of  the  Newport.  CA, 
dory  fleet  into  the  limited  access 
fishery; 

(6)  Preliminary  stock  assessments, 
harvest  levels  and  other  specifications 
forl994; 

(7)  Open  access/limited  entry 
allocations  and  trip  limits; 

(8)  Pacific  whiting  allocation 
)  homework;  and 

(9)  Scoping  for  new  management 
approaches. 

Other  Meetings 

The  Scientific  and  Statistical 
Committee  (SSC)  will  meet  on 
September  13  at  8  a.m.  to  address 
scientific  issues  on  the  Coimcil  agenda, 
and  will  reconvene  on  September  14  at 
8  a.m. 

The  SSC  Groundfish  Subcommittee 
will  meet  on  September  12  at  3  p.m.  to 
address  haUbut  stock  assessment  and 
bycatch.  The  SSC  Salmon 
Subcommittee  will  meet  on  September 
12  at  1  p.m.  to  review  the  salmon  plan 
amendment  and  the  sport  hooking 
mortality  study. 

The  Groimdnsh  Advisory  Subpanel 
will  meet  on  September  13  at  1  p.m.  to 
address  groundfish  management  issues 
on  the  Coimcil  agenda,  and  will 
reconvene  on  September  14  and  15  at  8 
a.m. 

The  Salmon  Technical  Team  will 
meet  on  September  13  at  1  p.m.  to 
discuss  salmon  issues  on  the  Council 
agenda. 

The  Budget  Committee  will  meet  on 
September  13  at  1  p.m.  to  review  the 
status  of  the  fiscal  year  1993  budget,  the 
fiscal  year  1994  budget  request  and 
personnel  rules. 

The  Habitat  Committee  will  meet  on 
September  13  at  1  p.m.  to  consider 
activities  affecting  the  habitat  offish 
stocks  managed  by  the  Coimcil. 

The  Enforcement  Consultants  will 
meet  on  September  14  at  7  p.m.  to 
address  enforcement  issues  related  to 
Council  agenda  items. 

Detailed  agendas  for  the  above 
meetings  will  be  available  to  the  public 
after  September  2, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lawrence  D.  Six.  Executive  Director. 
Pacific  Fishery  Management  Council. 
Metro  Center,  suite  420.  2000  SW.  First 
Avenue,  Portland.  OR  97201;  telephone: 
(503) 326-6352. 


Dated:  August  23. 1993. 
David  S.  CiMdn, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 

[FR  Doc.  93-20877  Filed  8-26-93;  8:45  am] 
■UJNQ  COM  aB10-3^# 

P.O.082393B] 

South  Atlantic  Hahery  Management 
Council;  Meeting 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  South  Atlantic  Fishery 
Management  Council  (Council)  will 
hold  a  joint  public  meeting  of  its  Law 
Enforcement  Committee  and  Advisory 
Panel  on  September  8-9. 1993,  at  the 
Town  and  Country  Inn.  2008  Savannah 
Highway,  Charleston,  SC;  telephone: 
(803)  571-1000.  The  meeting  will  begin 
on  September  8  at  1:30  p.m.  and  nm 
imtil  5  p.m.,  and  on  September  9  from 
8:30  a.m.  xmtil  12  p.m. 

Topics  tentatively  scheduled  for 
discussion  include: 

(1)  Funding  of  law  enforcement  imder 
the  Magnuson  Fishery  Conservation  and 
Management  Act; 

(2)  Captain  and  mate  Ucensing 
requirements  under  the  Coast  Guard 
Vessel  Safety  Act; 

(3)  Agency  reports  of  minimum  size 
limit  violations; 

(4)  Status  of  proposed  management 
for  "live  rock"  by  the  South  Atlantic 
Council;  and 

(5)  The  transfer  at^sea  of  Spanish 
mackerel  bom  larger  boats  to  smaller 
boats  because  of  daily  vessel  limits 
imposed  on  the  commercial  fishery  off 
Florida. 

FOR  FURTHER  INFORMATION  CONTACT: 
Carrie  Knight,  Public  Information 
Officer;  South  Atlantic  Fishery 
Management  Coimcil;  One  Southpaik 
Circle,  suite  306;  Charleston,  SC  29407; 
telephone:  (803)  571-4366. 

Dated:  August  23, 1993. 
David  S.  Cnstiii, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
(FR  Doc.  93-20878  Filed  8-26-93;  8:45  am] 
BUUNQ  CODE  3S1»-«-^ 


Marine  Mammaia 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Modification  of  scientific 
research  permit  No.  665  (P77#32). 


SUMMARY:  Notice  is  her^  given  that  on 
August  20, 1993,  Pennit  No.  665,  issued 
to  NMFS,  Southwest  Fisheries  Center, 
P.O.  Box  271,  La  JoUa,  CA  92038.  on 
March  21. 1989  (54  FR  12471),  was 
modified  to  extend  its  duration  through 
December  31, 1994. 

ADDRESSES:  The  modification  and 
related  documents  are  available  for 
review  upon  written  request  or  by 
appointment  in  the  following  offices. 
Permits  Division,  Office  of  Protected 

Resources.  NMFS.  1335  East-West 

Highway,  suite  7324,  Silver  Spring. 

MD  20910  (301)  713-2289;  and 
Director,  Southwest  Region,  NMFS,  501 

West  Ocean  Boulevard,  suite  4200. 

Long  Beach,  CA  90802-4047  (310/ 

980-4016). 

SUPPLEMENTARY  INFORMATION:  The 

subject  modification  was  issued  under 
the  authority  of  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended  (16 
U.S.C.  et  seq.),  and  the  provisions  of 
§§  216.33  (d)  and  (e)  of  the  Regulations 
Governing  the  Taking  and  Importing  of 
Marine  Mammals  (50  CFR  part  216). 

Dated:  August  20, 1993. 
Herbert  W.  KaufiouB, 
Deputy  Director,  Office  of  Protected 
Resources,  National  Marine  Fisheries  Service. 
[FR  Doc.  93-20863  FUed  8-26-93;  8:45  am] 
MUMQCOOCMII 


Marine  Mammaia 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Modification  of  scientific 
research  permit  No.  684  (P77*35). 

SUMMARY:  Notice  is  hereby  given  that  on 
August  20, 1993,  Permit  No.  684,  issued 
to  NMFS,  Southwest  Fisheries  Center, 
P.O.  Box  271,  La  Jolla,  CA  92038,  on 
October  16, 1989  (54  FR  43194),  was 
modified  to  extend  its  duration  through 
December  31, 1994. 
ADDRESSES:  The  modification  and 
related  doamients  are  available  for 
review  upon  written  request  or  by 
appointment  in  the  following  offices: 

Permits  Division,  Office  of  Protected 
Resources.  NMFS,  1335  East-West 
Highway,  suite  7324,  Silver  Spring, 
MD  20910  (301/713-2289);  and 
Director,  Southwest  Region,  NMFS,  501 
West  Ocean  Boulevard,  suite  4200. 
Long  Beach.  CA  90802-4047  (310/ 
980-4016). 
SUPPLEMENTARY  MPORMATION:  The 
subject  modification  was  issued  under 
the  authority  of  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended  (16 
U.S.C.  et  seq.],  and  the  provisions  of 
SS  216.33  (d)  and  (e)  of  the  Regulations 
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Governing  tite  Tridng  and  fanporting  of 
MarfaM  Moannak  (50  CFR  part  tl6). 

Dated:  August  20, 1903.  j 

111  I  lull  Itf    yai^^aa 

DaputyDu9Ctor,0^c*afPmtm:t»tt 
Resources,  National  MaTiimFuktriat  Service. 
pit  Doc  93-20864  Filed  8-26-93;  8:45  amj 


COHMII I  fcb  FOR  PURCHASE  FROM 
PEOn^  WHO  ARE  BUND  OR 
SEVERELY  OISABLB) 

Procur«i«nl  LM;  Adclflon 

AGENCY:  Committee  fimr  Purchaae  From 

People  Who  Are  Blind  or  Severely 

Disabled. 

ACTION:  Addition  to  Procurement  List 

SUMMfm  This  actioo  adds  to  the 
ProcBremmt  List  a  servioe  to  be 
fuiniiihei.l  by  nonprofit  agencies 
emplojiing  persons  who  are  blind  or 
hci^  odMT  severe  disabilities. 


E:  September  27, 1993. 
t:  Connnittee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Crystal  Square  3,  suite  403, 
1735  JeffiiRBQn  Davis  Highway, 
Arlington.  Virginia  22202^3461 
FOR  fUCTHHI  ■ronilATION  COMTACT: 
Beverly  Milkman.  (703)  603-7740. 
SUPPLEMENTARY  »»)RMATK)N:  On  July 
16, 1993,  the  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled  published  notice  (58  FR  38364) 
of  proposed  additian  to  the  Procurement 
List. 

Comments  were  received  from  the 
current  contractor  for  the  services  and  a 
union  representing  the  contractor's 
workers.  The  contractor  questioned  the 
ability  of  woricers  wi^  severe 
disabilities  to  operate  equipment  safely 
and  to  meet  &e  health  and  safety 
requirements  of  performing  the  services 
in  an  environment  bice  the  Soldiers' 
Home.  The  union  objected  to  the  loss  of 
employment  and  benefits  by  its 
members  who  are  currently  employed  at 
the  Soldiers'  Home. 

Nonprofit  agencies  emplo3dng  people 
with  sevwe  debilities  perform 
lanitorial  and  custodicd  services,  and 
related  activities,  in  a  wide  variety  of 
Government  environments,  including 
areas  with  health  and  safety 
requirements  like  those  of  the  Soldiers' 
Home. 

The  nonprofit  agency  which  will 
provide  these  services  is  currently 
performing  janitorial  and  custodial 
services  under  die  Committee's  program 
in  nine  other  locations  in  the 
Washington,  DC  area. 

Nonprofit  agency  employees  are 
cnneouy  undeigoicg  the  specialized 


training  which  the  Soldiers'  Home 
requires  of  workers  performing  these 
services.  The  centra!  nonprofit  agency 
that  represents  most  of  tiie  nonprofit 
agencies  performing  janitorial  and 
custodial  services  mtder  the 
Committee's  program  has  verified  that 
the  Bonpr^t  agency  is  fully  capid>Ie  of 
providing  the  services  required  at  the 
Soldiers'  Home.  The  Soldiers'  Home 
dednasd  an  oppoitunity  to  make  its 
own  determination  that  the  nonpvofit 
agency  is  capable  of  performing  the 
services,  llie  Soldiers'  Home  has 
informed  the  Committee  that  it 
considers  the  nonprofit  agency  is 
capable  of  performing  the  services.  For 
these  reasons,  die  Committee  has 
determined  that  the  nonprofit  agency  is 
capable  of  performing  the  service  at  the 
Soldiers'  Home. 

The  additian  of  this  service  to  the 
Procurement  List  will  provide 
employment  for  a  sxibstantial  nimiber  of 
people  with  severe  disabilities. 
Nationally,  people  with  severe 
disabilities  have  a  disability  rate  of  over 
65%,  far  above  that  of  the  workers  who 
will  be  displaced  at  the  Soldiers'  Home. 
The  Committee  believes  that  the  loss  of 
employment  for  workers  who  can  mora 
easily  get  other  jobs  is  outweighed  by 
the  creaticm  of  jobs  for  people  %vith 
severe  disabilities  by  the  addition  of  this 
service  to  the  Procurement  List 

After  consideration  of  the  material 
presented  to  it  concerning  the  capability 
of  qualified  nonprofit  agencies  to 
provide  the  service,  fair  market  price, 
and  the  impact  of  the  addition  on  the 
current  or  most  recent  contractor,  the 
Committee  has  determined  that  the 
servioe  listed  below  is  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  46-48c  and  41 CFR  51- 
2.6. 

I  certify  that  the  following  action  will 
not  have  a  significant  impnct  on  a 
substantial  number  of  sniall  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
service  to  the  Government. 

2.  The  action  will  not  have  a  severe 
economic  impact  on  current  contractors 
for  the  service. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  die 
service  to  the  Government 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  djjectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C  46-48c)  in 
connection  with  Ike  saivioe  imposed 
for  addition  to  the  Procmement  List 


According^,  the  foHowtng  service  is 
hereby  added  to  the  Procurement  List 

Janitorial/Custodial 

U.S.  Soldiers'  and  Airmen's  Home 
3700  North  Capitol  Street,  NW. 
Washington,  DC 

This  action  does  not  afiiact  contracts 
awarded  prior  to  the  effective  date  of 
this  addition  or  options  exercised  under 
those  contracts. 
EJL  Alley,  Jr., 
Deputy  Executive  Director. 
[FR  Doc.  93-20885  Filed  08^26^63;  8:45  aiaj 
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ProcuranMMt  Utt;  Addttions  tnd 
Deletions 

AGENCY:  Committee  for  Purchase  From 

People  Who  Are  Blind  or  Severely 

Disabled. 

ACTION:  Additions  to  and  deletions  from 

the  Procurement  List. 

SUMMARY:  This  action  adds  to  the 
Procurement  List  commodities  and 
services  to  be  furnished  by  nonprofit 
agencies  employing  persons  who  are 
bund  or  have  oUier  severe  disabilities, 
and  deletes  fitim  the  Procurement  List 
commodities  previously  furnished  by 
such  agencies. 

EFFECTIVE  DATE:  September  27. 1993. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Crystal  Squmw  3.  suite  403, 
1735  Jefferson  Davis  Highway, 
Arlington.  Virginia  22202-3461. 
FOR  FURTHER  MPORMATION  CONTACT: 
Beverly  Milkman,  (703)  603-7740. 

SUPPLEMENTARY  INFORMATION:  On  May 
28,  June  18,  25,  July  2  and  9, 1993,  the 
Committee  for  Purdiase  From  People 
Who  Are  BUnd  or  Severely  Ehsabled 
published  notices  (58  FR  31016,  33622. 
34425,  35916  and  36944)  of  proposed 
additions  to  and  deletions  from  the 
Procurement  list: 

Additions 

After  consideration  of  the  material 
presented  to  it  concerning  capability  of 
qualified  nonprofit  agencies  to  provide 
the  commodities  and  services,  fair 
market  price,  and  impact  of  the 
additions  on  the  current  or  most  recent 
contradtors,  the  Committee  has 
determined  that  the  commodities  and 
services  listed  below  are  smtable  for 
procxirement  by  the  Federal  Govemmmit 
under  41  U.S.C.  46-48c  and  41  CFR  51- 
2.4. 

I  certify  that  the  following  actions  will 
not  have  a  significant  impact  on  a 
s^stantial  number  of  small  entities. 
Tlie  major  factors  considered  for  this 
certification  were: 
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1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodities  and  services  to  the 
Government. 

2.  The  action  will  not  have  a  severe 
economic  impact  on  current  contractors 
for  the  commodities  and  services. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodities  and  services  to  the 
Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accompUsh 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodities  and 
services  proposed  for  addition  to  the 
Procurement  List. 

Accordingly,  the  following 
commodities  and  services  are  hereby 
added  to  Procurement  List: 

Commodities 

Folder,  File 
7530-00-707-8406 

Handle,  Extension,  Aluminum 
7920-00-926-5146 
Squeegee,  Floor-Cleaning 
7920-00-530-5740 
7920-00-965-4873 

Services 

Janitorial/Custodial 

Douglas  Station  Post  Office 
904  Third  Street 
Douglas,  Alaska 

Janitorial/Custodial 

Basewide 

Homestead  Air  Force  Base,  Florida 

Janitorial/Custodial 

Marine  Corps  Air  Station  Commissary 
Kaneohe  Bay,  Hawaii 

Janitorial/Custodial 

Illinois  Waterway  Visitor  Center 
Dee  Bennett  Road 
Utica,  Illinois 

This  action  does  not  affect  cvurent 
contracts  awarded  prior  to  the  effective 
date  of  this  addition  or  options 
exercised  under  those  contracts. 

Deletions 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodities  listed 
below  are  no  longer  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  46-48c  and  41  CFR  51- 
2.4. 

Accordingly,  the  following 
commodities  are  hereby  deleted  from 
the  Procurement  List: 


Sweatshirt 

8415-00-269-0403 
8415-00-262-1534 
8415-00-262-1535 
8415-00-262-1536 

Sweatpants 

8415-00-268-8178 

8415-00-268-8179 

8415-00-268-8180 

E.R.  Alley,  Jr.. 

Deputy  Executive  Director 

(PR  Doc.  93-20883  Filed  8-26-93;  8:45  am] 
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Procurement  List;  Proposed  Additions 
and  Deletions 

AGENCY:  Committee  for  Purchase  From 

People  Who  Are  Blind  or  Severely 

Disabled. 

ACTION:  Proposed  additions  to  and 

deletions  from  Procurement  List. 

SUMMARY:  The  Committee  has  received 
proposals  to  add  to  the  Prociirement  List 
a  commodity  to  be  furnished  by 
nonprofit  agencies  employing  persons 
who  are  blind  or  have  other  severe 
disabilities,  and  to  delete  services 
previously  furnished  by  such  agencies. 
COMMENTS  MUST  BE  RECEIVED  ON  OR 
BEFORE:  September  27, 1993. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Crystal  Square  3,  suite  403, 
1735  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3461. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman,  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41 
U.S.C.  47(a)(2)  and  41  CFR  51-2.3.  Its 
purpose  is  to  provide  interested  persons 
an  opportunity  to  submit  comments  on 
the  possible  impact  of  the  proposed 
action. 

Addition 

If  the  Committee  approves  the 
proposed  addition,  all  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  will  be  required  to 
prociure  the  commodity  listed  below 
from  nonprofit  agencies  employing 
persons  who  are  blind  or  have  other 
severe  disabilities. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodity  to  the  Government. 


2.  The  action  does  not  appear  to  have 
a  severe  economic  impact  on  current 
contractors  for  the  commodity. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodity  to  the  Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodity 
proposed  for  addition  to  the 
Procurement  List. 

Comments  on  this  certification  are 
invited.  Commenters  should  identify  the 
statement(s)  underlying  the  certification 
on  which  they  are  providing  additional 
information. 

It  is  proposed  to  add  the  following 
commodity  to  the  Procurement  List  for 
production  by  the  nonprofit  agency 
listed: 

Canvas  Basket  Insert 

7240-02-000-8704 

Nonprofit  Agency:  New  Horizons  of 

Oakland  County,  Inc.  Bloomfield 

Hills,  Michigan 

Deletion 

It  is  proposed  to  delete  the  following 
services  from  the  Procurement  List: 

Grounds  Maintenance 

U.S.  Naval  Security  Activity 
Skaggs  Island 
Sonoma,  California 

Janitorial/Grounds  Maintenance 

USARF— Grant  County  Airport 

Moses  Lake,  Washington 

E.R.  Alley,  fr.. 

Deputy  Executive  Director 

(FR  Doc.  93-20884  Filed  08-26-93;  8:45  am] 
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DEPART1MENT  OF  DEFENSE 
Office  of  the  Secretary 

Delegation  of  Settlement  Authority 

AGENCY:  Office  of  the  Secretary,  DoD. 
ACTION:  Notice. 

SUMMARY:  Pursuant  to  Department  of 
Justice  Civil  Division  Directive  No.  1-93 
and  10  U.S.C.  113(d),  the  Secretary  of 
Defense  has  delegated  to  the  Secretaries 
of  the  Army,  Navy,  and  Air  Force  the 
authority  to  adjust,  determine, 
compromise,  and  settle  administrative 
claims  involving  their  respective 
Military  Departments  under  28  U.S.C. 
2672  (relating  to  the  administrative 
settlement  of  federal  tort  claims),  if  the 
amount  of  the  proposed  settlement, 
compromise  or  award  does  not  exceed 
$200,000. 
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Tbe  dalagBtioQ  to  Um  SecreUry  of  the 
Anny  includes  the  authority  to  adjust, 
determins,  compromise,  aad  settle 
administrative  claims  arising  out  of  the 
acts  or  omissions  of  dviliaa  personnel 
of  DoD  Components  other  than  the 
Military  Departments,  in  accordance 
witii  DoD  Directive  5515.9,  "Settlement 
of  Tort  Claims,"  September  12. 1990. 

The  authority  delegated  above  may  be 
redelegated  in  writing. 
FOR  FURTHER  ■HWRMATIOM  COMTACT:  Ms. 
Patricia  L.  Toppings,  Directives 
Division,  Attn:  room  2A286, 
Washington  Headquarters  Services, 
1155  Defense  Pentagon,  Washington,  DC 
20301-1155. 

Dated:  August  24, 1993.  | 

Pattida  L.  Toppiaft, 
Ahemate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
(FR  Doc.  93-20835  Filed  »-26-93:  8:45  am] 
MLUNQCOOCi 


Privacy  Ad  Of  1974;  Nolic*  to  Aimnd 
Record  Systems 


i 


AGENCY:  Office  of  the  Secretary 
Defense,  DOD 

ACTION:  Notice  to  amend  record  systi 

SUMMARY:  The  Office  of  the  Secretary  of 
Defense  proposes  to  amend  six  systems 
of  records  notices  to  its  inventory  of 
record  systems  subject  to  the  Privacy 
Act  of  1974,  (5  U.S.C  552a),  as 
amended. 

DATES:  The  amendments  will  be 
effective  on  September  27, 1993,\mless 
comments  are  received  that  would 
result  in  a  contrary  deftermination. 

ADDRESSES:  Send  comments  to  Chief, 
Records  Management  and  Privacy  Act 
Branch,  Washington  Headqiiarte^ 
Services,  Correspondence  and     j 
Directives,  Records  Management! 
Division,  Room  5C315,  Pentagon^ 
Washington.  DC  20301-1155. 
FOR  FURTHER  RtPORMATION  CONTACT.  Mr. 
Dan  Cragg,  OSD  Privacy  Act  Officer  at 
(703)  695-0970  or  DSN  225-0970. 
SUPPLEMENTARY  INFORMATION:  The  Office 
of  the  Secretary  of  D^nse  notices  for 
systems  of  records  subject  to  the  Privacy 
Act  of  1974,  (5  US.C  552a),  as 
amended,  have  been  published  in  the 
Federal  Ragiater  and  are  available  from 
the  address  above. 

The  proposed  amendments  are  not 
within  the  purview  of  subsection  (r)  o( 
the  Privacy  Act.  as  amended,  (5  U.S.Q 
552a)  which  would  require  the 
submission  of  a  new  or  altered  system 
report  for  each  system.  The  specific 
changes  to  the  record  systems  being 
amended  are  set  forth  below  foUowed 


by  the  notices,  as  amended.  pubUshod 
in  their  entirety. 
Dated:  August  23. 1993. 

L.  M.  Bjmuni, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

AMENDMENTS 
DOC  04 

SYSTEM  NAME: 

Industrial  Personnel  Security 
Clearance  Case  Files  (Febraary  22.  1993, 
58  FR  10232). 

CHANGES: 


SYSTEM  LOCATION: 

First  paragraph,  second  line,  delete 
'Defense  Legal  Service  Agency'  and 
replace  with  'Defense  Legal  Services 
Agency,'. 

Second  paragraph,  first  line,  insert 
'are  held'  after  'segments'. 

CATBSOMES  OF  MUVRMIALS  COVEAED  BY  THE 
SYSTEM: 

Delete  entry  and  replace  with  'Current 
and  former  government  contractor 
employees  whose  industrial  security 
clearanoe  cases  were  referred  to  die 
Directorate  for  Industrial  Secmity 
Clearance  Review  (DISCR)  by  the 
Defense  Industrial  Security  Clearance 
Office  (DISCO)  or  by  the  Director, 
Defense  Investigative  Service  (DIS)  for 
adjudication  under  E.0. 10865,  as 
implemented  by  DoD  Directive  5220.6.' 

CATEGOMES  OF  RECORDS  IN  THE  SYSTEM: 

Delete  entry  and  replace  with  'System 
includes  automated  case  status  records 
for  current  cases  and  inactive  cases,  an 
alphabetical  card  index  file  for  records 
of  cases  prior  to  1984  used  for  recording 
actions  taken  and  for  identification  and 
location  of  case  files  within  the  system, 
and  individual  case  files. 

Case  files  include  requests  for 
investigation  and  clearance:  general 
correspondence  relating  to  cases; 
personnel  security  questionnaires; 
investigative  reports  prepared  by 
various  investigative  agencies;  medical 
and  psychiatric  records  and  evaluati(»s; 
DISCO  refiarrai  recommendations: 
correspondence  between  applicants  for 
clearance  and  EUSCR  elements.  DISCO. 
medical  facilities,  DoD  Psychiatric 
Consultants,  investigative  agencies. 
Military  Departments,  other  DoD 
Components  and  Federal  agencies. 
Personnel  Security  Specialists, 
Department  Counsel,  Administrative 
fttdges.  Appeal  Board,  and  elements  of 
the  Office  of  the  Secretary  of  Defense 
and  Defcnse  Investigctive  Service; 
written  inteiTogatories  and  Statements 


of  Renons  (SQR)  to  sfiptioants,  with 
replies,  racommandalians,  summaries, 
and  records  of  adjudicative  actions; 
transcripts  of  hearings;  and  exhibits. 

Supplementing  the  syst«n's  case  files 
are  redacted  copies,  with  indexes 
thereto,  of  DISCR  administrative  and 
adjodicative  decisions  from  July  1961  to 
presoit.  Names  and  identifying 
information  of  applicants,  witnesses, 
sources  of  information,  and  other 
sensitive  information  are  redacted  fi-om 
these  decisions  to  protect  the  privacy  of 
persons  involved.' 

AUTMOMTY  FOR  IMINrENANCE  OF  THE  SYSTEM: 

Third  line,  insert  'E.0. 11382,  and 
E.0. 12829;'  after  'E.0. 10909'. 

PURFOSE(S): 

Line  14,  delete  'to  respond  to 
inquiries  baa  Presidential  Staff  offices 
when  the  inquiry  is  made  at  the  request 
of  the  individual;'  and  replace  widi  to 
respond  to  inquiries  from  offices  within 
the  executive  and  legislative  branches 
when  the  inquiry  is  made  at  the  request 
of  the  individual  or  for  official 
purposes;' 


STORAGE: 

Delete  entry  and  replace  with  'Paper 
records  are  maintained  in  file  folders, 
and  on  vertical  file  cards  at  DISCR;  and 
automated  records  in  electronic  storage 
are  maintained  on  magnetic  tapes  and 
discs  at  Defense  Investigative  Ser\'ice, 
Personnel  Investigations  Center, 
Baltimore,  MD.' 

retrievabiuty: 

Line  five,  replace  'personnel'  with 
'personal'. 

SAFEGUARDS: 

Delete  entry  and  replace  with 
'Records  are  stored  in  a  seciired  area 
accessible  only  to  DISCR  authorized 
personnel.  All  records  are  stored, 
processed,  transmitted  and  protected  as 
the  equivalent  of  For  Official  Only 
information.  Records  are  accessed  by 
the  custodian  of  the  record  system  and 
by  persons  responsible  for  servicing  the 
system,  who  are  properly  screened  and 
have  a  need-to-know.  Computer 
hardware  is  located  in  controlled  areas 
with  access  limited  to  authorized 
personnel.  Computer  access  is  via 
dedicated  data  circuits  which  prevent 
access  from  standard  dial-up  telephones 
or  is  individually  password  controlled, 
faidividiial  passwords  are  changed 
quarterly  and  upon  departure  of 
personnel.  The  automated  systems  are 
operated  by  DISCR  and  by  the  Defense 
Investigativa  Servaoe,  Persoanai 
Investigations  Center,  Inftnmatioa 


UMI 
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Systems  Division.  Only  DISOl 
personnel  with  need-to-know  are  given 
individual  passwords  and  user 
identification,  information  needed  to 
access  the  computer  system  and  amend, 
add,  alter,  change  or  delete  DISCR 
records.  Other  authorized  contributors 
and  users  of  the  Defense  Central  Index 
of  Investigations  have  read-only  access 
to  DISCR  case  status  records  in  the 
system.' 
•       •       •       •       • 

RECORD  Access  nN)CB)URES: 

Insert  new  sentence  at  the  end  of  first 
paragraph  'Some  records  may  be  made 
available  for  review  at  DISCR 
Headquarters,  4015  Wilson  Boulevard, 
Suite  300,  Arlington,  VA." 

Delete  second  paragraph  and  replace 
with  'Written  requests  by  an  individual 
for  copies  of  records  containing 
information  pertaining  to  the  individual 
should  be  sent  to  Directorate  for 
Freedom  of  Information  and  Security 
Review,  Office  of  the  Assistant  Secretary 
of  Defmse  (Public  AfEairs),  Room 
2C757,  The  Pentagon,  Washington,  DC 
20301-1400  and  uiould  include  the 
individual's  full  name,  any  former 
names  vised,  date  and  place  of  birth,  and 
Social  Security  Number. 

Requests  mast  be  signed  and 
notarized  or,  if  the  individual  does  not 
have  access  to  notary  services,  preceded 
by  a  signed  and  dated  declaration 
verifying  the  identity  of  the  requester,  in 
substantially  the  following  form:  '/ 
certify  that  the  information  provided  by 
me  is  true,  complete,  and  accurate  to 
the  best  of  my  knowledge  and  belief  and 
this  request  is  made  in  good  faith.  I 
understand  that  a  knowing  and  willful 
false,  fictitious  or  fraudulent  statement 
or  representation  can  be  punished  by 
fine  or  imprisonment  or  both.' 
(Signature)' 

Move  third  paragraph  to  follow  first 
paragraph  and  change  line  1  from  'final 
determination  should'  to  'final 
detenninations  of  Administrative  Judges 
and  Appeal  Board  should'. 


RECORD  SOURCE  CATEQORIES: 

Change  ';  firom  individual,'  to ';  fixim 
individuals,'. 


DGC04 

svstbiname: 

Industrial  Personnel  Sec^mty 
Clearance  Case  Files. 

SYSTEM  UXATKM: 

DirectoTSte  for  Industrial  Security 
Clearance  Review,  Defense  Legal 
Services  Agency,  Department  of 


Defense,  4015  Wilson  Boulevard,  Suite 
300,  Arlington,  VA  22203-1995. 

Decentralized  inactive  segmmts  are 
held  at  the  Washington  National 
Records  Center,  and  at  the  U.S.  Army 
Investigative  Records  Depository,  Fort 
Meade,  MD  20755.  Automated  records 
are  maintained  on  a  system  V5-02, 
Defense  Central  Index  of  Investigations, 
at  Defense  Investigative  Service, 
Personnel  Investigations  Center, 
Baltimore,  MD. 

CATEGORES  OF  INDIVBUALS  COVERED  BY  THE 
system: 

Current  and  former  government 
contractor  employees  whose  industrial 
security  clearance  cases  were  refiarred  to 
the  Directorate  for  Industrial  Security 
ClearaiK»  Review  (DISCR)  by  the 
Defense  Industrial  Security  Clearance 
Office  (DISCO)  or  by  the  Director, 
Defense  Investigative  Service  (DIS)  tot 
adjudication  imder  E.0. 10865,  as 
implemented  by  DOD  Directive  5220.6. 

CATEOOMES  OF  neCOWM  M  THE  SYSTBl: 

System  includes  automated  case 
status  records  for  current  cases  and 
inactive  cases,  an  alphabetical  card 
index  file  for  records  of  cases  prior  to 
1984  used  for  recording  actions  taken 
and  for  idmtification  and  location  of 
case  files  within  the  system,  and 
individual  case  files. 

Case  files  include  requests  for 
investigation  and  clearance;  general 
correspondence  relating  to  cases; 
personnel  security  questioimaires; 
investigative  reports  prepared  by 
various  investigative  agencies;  medical 
and  psychiatric  records  and  evaluations; 
DISCO  referral  recommendations; 
correspondence  between  applicants  for 
clearance  and  DISCR  elements,  DISCO, 
medical  bdlities,  DoD  Psychiatric 
Consultants,  investigative  agencies, 
Military  Departments,  other  DoD 
Components  and  Federal  agencies, 
Personnel  Secxirity  Speciallists, 
Department  Counsel,  Administrative 
Judges.  Appeal  Board,  and  elements  of 
the  Office  of  the  Secretary  of  Defense 
and  Defense  Investigative  Service; 
written  interrogatories  and  Statements 
of  Reasons  (SOR)  to  applicants,  with 
replies,  recommendations,  simunaries, 
and  records  of  adjudicative  actions: 
transcripts  of  hearings;  and  exhibits. 

Supplementing  the  system's  case  files 
are  redacted  copies,  with  indexes 
thereto,  of  DISCR  administrative  and 
adjudicative  decisions  firom  July  1961  to 
present.  Names  and  identifying 
information  of  applicants,  witnesses, 
sources  of  information,  and  other 
sensitive  information  are  redacted  from 
these  decisions  to  protect  the  privacy  of 
persons  involved. 


AUTHORmr  FOR  MAMTBIANCC  OP  TW  SYtTHK 

E.0. 10865,  Safisguarding  Classified 
Information  Within  Industry,  as 
amended  by  E.0. 10909;  E.0. 11382, 
and  E.0. 12829;  DOD  Directive  5220.6, 
Industrial  Personnel  Security  Qearanca 
Program;  DOD  Regulation  5200.2-R, 
DOD  Personnel  Security  Program  (32 
CFR  part  154). 

PURFOSE(S): 

These  records  are  collected  and 
maintained  to  determine  whether  the 
granting  or  retention  of  seoirity 
clearance  to  industrial  contractor 
personnel  is  clearly  consistent  with  the 
national  interest,  to  record  clearance 
adjudicative  actions  and 
determinations;  to  record  processing    . 
steps  taken  and  processing  time;  to 
prepare  statistical  listings  and 
summaries;  to  doomient  due  process 
actions  taken;  to  assist  authorized  DOD 
Consulting  Psychiatrists  to  compile 
evaluations  and  reports;  to  renxmd  to 
inquiries  from  offices  within  the 
executive  and  legislative  branches  when 
the  inouiry  is  made  at  the  request  of  the 
indiviaual  or  for  official  purposes;  to 
monitor  and  control  adjudicative 
actions  and  processes. 

Automated  case  status  sjrstem  and 
card  files  are  used  to  record  statistics, 
provide  location  and  status  and  internal 
identification  of  cases,  to  prepare 
Ustings  and  statistical  reports  and 
summaries,  and  to  monitor  work  flow 
and  actions. 

ROUTINE  USES  OF  RECOrnS  MAMTAMB)  St  TMi 
SYSTEM,  INCLUONM  CATEOORKS  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C 
552a(b)  of  the  Privacy  Act.  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

Information  may  be  disclosed  to  the 
Department  of  Justice  in  determining 
claims  for  reimbursement  in  preparation 
of  hearings,  appeals  and  Federal  Court 
review. 

The  'Blanket  Routine  Uses'  set  forth  at 
the  beginning  of  OSD's  compilation  of 
systems  of  records  notices  apply  to  this 
system. 

POUCtES  AND  PRACTICES  FOR  STORSM, 
RETRIEVMQ,  ACCE8SMQ,  RETAIMQ,  AND 
DSPOSINQ  OP  RECORDS  M  THE  SYSTBi: 

STORAGE: 

Paper  records  are  maintained  in  file 
folders,  and  on  vertical  file  cards  at 
DISCR;  and  automated  records  in 
electronic  storage  are  mamtained  on 
magnetic  tapes  and  discs  at  Defense 
Investigative  Service,  Personnel 
Investigations  Center,  Baltimore,  MD. 
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Filed  alphabetically  by  name  or  by 
case  number.  Access  to  computer  data 
may  be  made  by  name  and  Social 
Security  Number  and  a  combination  of 
name  and  other  personal  identifying 
data.  , 

SAraOUAKOS: 

Records  are  stored  in  a  secured  area 
accessible  only  to  DISCR  authorized 
personnel.  All  records  are  stored, 
processed,  transmitted  and  protected  as 
the  equivalent  of  For  Official  Only 
information.  Records  are  accessed  by 
the  custodian  of  the  record  system  and 
by  persons  responsible  for  servicing  the 
system,  who  are  properly  screened  and 
have  a  need-to-know.  Computer 
hardware  is  located  in  controlled  areas 
writh  access  limited  to  authorized 
personnel.  (Computer  access  is  via 
dedicated  data  circuits  which  prevent 
access  from  standard  dial-up  telephones 
or  is  individually  password  controlled. 
Individual  passwords  are  changed 
quarterly  and  upon  departure  of 
personnel.  The  automated  systems  are 
operated  by  DISCR  and  by  the  Defense 
Investigative  Service,  Personnel 
Investigations  Center,  Information 
Systems  Division.  Only  DISCR 
personnel  Mdth  need-to-know  are  given 
individual  passwords  and  user 
identification,  information  needed  to 
access  the  computer  system  and  amend, 
add,  alter,  change  or  delete  DISCR 
records.  Other  authorized  contributors 
and  users  of  the  Defense  Central  Index 
of  Investigations  have  read-only  access 
to  DISCR  case  status  records  in  the 
system. 


the 


KETEimON  A»o  mskmal: 

Completed  case  files  are  retained  in 
office  files  for  two  years  after  annual 
cut-oSB,  then  are  retired  to  the 
Washington  National  Records  Center, 
for  an  additional  20  years. 

Inactive,  completed  case  files  prior  to 
1982  are  maintained  at  the  U.S.  Army 
Investigative  Records  Repository.  Ft. 
Meade,  MD  20755.  Automated 
electronic  case  status  records  and 
alphabetical  card  index  files  are 
retained  as  locator  for  both  active  and 
inactive  records.  Computer  data  and 
alphabetical  card  files  are  purged  when 
the  inactive  case  file  is  no  longer 
retained.  j 

SVtTiM  MANAOBIft)  AND  AOOmSS: 

Director,  Directorate  for  Industrial 
Sectirity  Clearance  Review,  4015  Wilson 
Boulevard.  Suite  300.  Arlington.  VA 
22203-1995. 


WOTWCATIOW  WWCOUW; 

Individuals  seekmg  to  determine 
whether  information  about  themselves 


is  contained  in  this  system  should 
address  written  inquiries  to  the  Director, 
Directorate  for  Industrial  Security 
Clearance  Review,  4015  Wilson 
Boulevard,  Suite  300,  Arlington,  VA 
22203-1995. 

RECORD  ACCESS  PROCEOURES: 

Request  for  copies  of  redacted,  final 
determinations  of  Administrative  Judges 
and  Appeal  Board  should  be  sent  to  the 
system  manager,  and  should  include 
OSD  Case  Number  of  the  records 
request. 

bdividuals  seeking  access  to 
information  about  themselves  contained 
in  this  system  should  address  written 
inquiries  to  the  Director,  Directorate  for 
Industrial  Seciuity  Clearance  Review, 
4015  Wilson  Boulevard,  Suite  300, 
Arlington,  VA  22203-1995.  Some 
records  may  be  made  available  for 
review  at  DISCR  Headquarters,  4015 
Wilson  Boulevard,  Suite  300,  Arlington, 
VA. 

Written  requests  by  an  individual  for 
copies  of  records  containing  information 
pertaining  to  the  individual  should  be 
sent  to  Directorate  for  Freedom  of 
Information  and  Security  Review,  Office 
of  the  Assistant  Secretary  of  Defense 
(PubUc  Affairs),  Room  2C757,  The 
Pentagon,  Washington,  DC  20301-1400 
and  should  include  the  individual's  full 
name,  any  former  names  used,  date  and 
place  of  birth,  and  Social  Security 
Number. 

Requests  must  be  signed  and 
notarized  or,  if  the  individual  does  not 
have  access  to  notary  services,  preceded 
by  a  signed  and  dated  declaration 
verifying  the  identity  of  the  requester,  in 
substantially  the  following  form:  7 
certify  that  the  information  provided  by 
me  is  true,  complete,  and  accurate  to 
the  best  of  my  knowledge  and  belief  and 
this  request  is  made  in  good  faith.  I 
understand  that  a  knowing  and  willful 
false,  fictitious  or  fraudulent  statement 
or  representation  can  be  punished  by 
fine  or  imprisonment  or  both.' 
(Signature). 

C0NTE8TMQ  RECORD  PROCEDURES: 

The  OSD's  rules  for  accessing  records, 
for  contesting  contents  and  appealing 
initial  agency  determinations  are 
published  in  OSD  Adnunistrative 
Instruction  81;  32  CFR  part  311;  or  may 
be  obtained  from  the  system  manager. 

RECORD  SOURCE  CATEQORKS: 

Information  is  received  bom 
Investigative  reports  from  federal 
investigative  agencies;  personnel 
security  records  and  correspondence; 
medical  and  personnel  records,  reports 
and  evaluations;  correspondence  from 
contractors,  employers,  organizations  of 


assignment  and  Federal  agencies  DOD 
organizations,  agencies  and  offices;  from 
individuals,  their  attorneys  or 
authorized  representatives. 

EXEMPTXMS  CLAMED  FOR  THE  SYSTEM: 

Parts  of  this  record  system  may  be 
exempt  under  5  U.S.C.  552a(k)(5),  as 
applicable. 

An  exemption  rule  for  this  record 
system  has  been  promulgated  according 
to  the  requirements  of  5  U.S.C. 
553(b)(1),  (2),  and  (3),  (c)  and  (e)  and 
published  in  32  CFR  part  311.  For 
additional  information  contact  the 
system  manager. 

DOC  05 

SYSTEM  NAME: 

Administrative  Files  on  Active 
Psychiatric  Consultants  to  Department 
of  Defense  (February  22, 1993,  58  FR 
10233). 

CHANGES: 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Delete  entry  and  replace  with  'Current 
list  of  active  DoD  psychiatric 
consultants.  Records  are  filed 
alphabetically  by  last  name  of 
psychiatrist,  and  consist  of 
correspondence  concerning  agreement 
to  conduct  psychiatric  examinations.' 
•        •        •        •       • 

PURPOSE(S): 

Lines  one  and  two,  replace  'to 
maintain  a  research  of  with  'to  maintain 
as  a  resource  a  database  of. 


SAFEGUARDS: 

Delete  entry  and  replace  with 
'Records  are  stored  in  a  sectired  area 
accessible  to  DISCR  authorized 
personnel.' 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Replace  '4015  Wilson  Boulevard. 
Suite  300,"  with  'PO  Box  3656.'. 

NOTIFiCATION  PROCEDURE: 

Delete  '4015  Wilson  Boulevard.  Suite 
300,'  and  replace  with  'PO  Box  3656,'. 

RECORD  ACCESS  PROCEDURES: 

Delete  entry  and  replace  with 
'Individuals  seeking  access  to 
information  about  themselves  contained 
in  this  system  should  address  written 
inquiries  to  the  Director.  Directorate  for 
Industrial  Security  Clearance  Review. 
PO  Box  3656.  Arlington.  VA  22203- 
1995.  Records  may  be  made  available 
for  review  at  DISOl  Headquarters,  4015 
Wilson  Boulevard.  Suite  300,  Arlington. 
VA. 
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Written  requests  by  an  individual  for 
copies  of  records  containing  information 
pertaining  to  the  individual  should  be 
sent  to  Directorate  for  Freedom  of 
Information  and  Security  Review,  Office 
of  the  Assistant  Secretary  of  Defense 
(Public  Affairs).  Room  2C757.  The 
Pentagon,  Washington,  DC  20301-1400 
and  should  include  the  individual's  full 
name,  any  former  names  used,  date  and 
place  of  birth,  and  Social  Security 
Number. 

Requests  must  be  signed  and 
notarized,  or  if  the  individual  does  not 
have  access  to  notary  services,  preceded 
by  a  signed  and  dated  declaration 
verifying  the  identity  of  the  requester  in 
substantially  the  following  form:  7 
certify  that  the  information  provided  by 
me  is  true,  complete,  and  accurate  to 
the  best  of  my  knowledge  and  belief  and 
this  request  is  made  in  good  faith.  I 
understand  that  a  knowing  and  willful 
false,  fictitious  or  fraudulent  statement 
or  representation  can  be  punished  by 
fine  or  imprisonment  or  both. 
(Signature)' 


RECORD  SOURCE  CATEGOMES: 

Delete  entry  and  replace  with 
'Correspondence  with  individual 
psychiatrists.' 

DGC  OS 

SYSTEM  NAME: 

Administrative  Files  on  Active 
Psychiatric  Consultants  to  Department 
of  Defense. 

SYSTEM  location: 

Directorate  for  Industrial  Security 
Clearance  Review,  Defense  Legal 
Services  Agency,  Department  of 
Defense,  4015  Wilson  Boulevard, 
Arlington.  VA  22203-1995. 

cateoories  of  inoiviouals  covered  by  the 
system: 

Psychiatric  consultants  who  have 
entered  into  agreement  with  the 
Department  of  Defense  to  conduct 
psychiatric  examination  of  individuals 
applying  for  industrial  security 
clearance  for  access  to  classified 
information  required  in  the  performance 
of  their  work  for  classified  Government 
contractors. 

CATCQORKS  OF  records  IN  THE  system: 

Current  list  of  active  DoD  psychiatric 
consultants.  Records  are  filed 
alphabetically  by  last  name  of 
psychiatrist,  and  consist  of 
correspondence  concerning  agreement 
to  conduct  psychiatric  examinations. 


AUTHOMfTV  FOR  MAMIUMNLE  OF  TME  SVSIBM: 

DOD  Directive  5220.6.  Industrial 
Personnel  Security  Qearance  Program; 
E.0. 10865,  February  20, 1960,  and 
Deputy  Secretary  of  Defense 
Memorandum  dated  October  20. 1965, 
Subject:  Employment  of  Psychiatric 
Consultants  for  Industrial  Security 
Program. 

PURPOSE<S): 

The  purpose  of  this  system  is  to 
maintain  as  a  resource  a  database  of 
active  psychiatric  consultants  available 
to  conduct  psychiatric  examinations  of 
individual  applicants  for  industrial 
personnel  seoirity  clearance  in 
convenient  geographical  areas. 
Psychiatric  consultants  have  active 
professional  service  agreements  with  the 
Department  of  Defense  and  are  used  by 
DISCR  in  processing  requests  for 
industrial  personnel  security  clearance 
of  individuals. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  WCLUOmQ  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosvires 
generally  permitted  imder  5  U.S.C. 
552a(b)  of  the  Privacy  Act.  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

The  'Blanket  Routine  Uses'  set  forth  at 
the  beginning  of  OSD's  compilation  of 
systems  of  records  notices  apply  to  this 
system. 

POUCIES  AND  PRACTICES  FOR  STORMQ, 
RETRIEVING,  ACCESSMO,  RCTAMMO,  AND 
DISPOSMQ  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders,  vertical 
file  cards. 

retrkvabnjty: 
Alphabetically  by  surname. 

SAFEGUARDS: 

Records  are  stored  in  a  secured  area 
accessible  to  DISCR  authorized 
personnel. 

RETENTION  AND  disposal: 

Destroy  six  months  after  agreement 
between  consultant  and  DOD  has  been 
terminated. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director.  Directorate  for  Industrial 
Security  Clearance  Review,  PO  Box 
3656,  Arlington,  VA  22203-1995. 

NOrnCATIOM  PROCEDURE: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  written  inquiries  to  the  Director, 


Directorate  for  Industrial  Security 
Clearance  Review,  PO  Box  3656. 

Arlington,  VA  22203-1995. 

RECORD  ACCESS  PWOCBWRES; 

Individuals  seeking  access  to 
information  about  themselves  contained 
in  this  system  should  address  written 
inquiries  to  the  Director,  Directorate  for 
Industrial  Security  Clearance  Review, 
PO  Box  3656,  Arlington,  VA  22203- 
1995.  Records  may  be  made  available 
for  review  at  DISGR  Headquarters,  4015 
Wilson  Boulevard.  Suite  300.  Arlington, 
VA. 

Written  requests  by  an  individual  for 
copies  of  records  containing  information 
pertaining  to  tlie  individual  should  be 
sent  to  Directorate  for  Freedom  of 
Information  and  Security  Review.  Office 
of  the  Assistant  Secretary  of  Defense 
(Public  A^rs),  Room  2C757,  The 
Pentagon.  Washington.  DC  20301-1400 
and  should  include  the  individual's  full 
name,  any  former  names  used,  date  and 
place  of  birth,  and  Social  Security 
Number. 

Requests  must  be  signed  and 
notarized,  or  if  the  individual  does  not 
have  access  to  notary  services,  preceded 
by  a  signed  and  dated  declaration 
verifying  the  identity  of  the  requester  in 
substantially  the  following  form:  7 
certify  that  the  information  provided  by 
me  is  true,  complete,  and  accurate  to 
the  best  of  my  knowledge  and  belief  and 
this  request  is  made  in  good  faith.  I 
understand  that  a  knowing  and  willful 
false,  fictitious  or  fraudulent  statement 
or  representation  can  be  punished  by 
fine  or  imprisonment  or  both. 
(Signature). 

CONTESTING  RECORD  PROCEDURES*: 

The  OSD's  rules  for  accessing  records, 
for  contesting  contents  and  appealing 
initial  agency  determinations  are 
published  in  OSD  Administrative 
Instruction  81;  32  CFR  part  311;  or  may 
be  obtained  from  the  system  manager. 

RECORD  SOURCE  CATEGORCS: 

Correspondence  with  individual 

psychiatrists. 

EXEMPTIONS  CLAMED  FOR  THE  SYSTEM: 

None. 
DOCHA  01 

SYSTEM  NAME: 

Health  and  Dental  Benefits 
Authorization  Files  (February  22, 1993. 
58  FR  10251). 

CHANGES: 


SYSTEM  name: 

Delete  'and  Dental*. 
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SVSIIM  LOCATION: 

Delete  the  eighth  paragraph. 

CATBXMES  OF  NCCOMIS  M  TNC  SYSnBK 

Lines  two  and  four,  delete  'and 
dental'. 


1 


MOUTMi  uses  or  NCCOMM  MAMTAMB)  M  TNI 

svfTm,  MCuioMa  CATCooMfs  OP  usns  A»n 

TNi  WJHPOm  OP  SUCH  USCS: 

Line  six,  delete  'and  dental*. 


DOCHA01 
SYSTEM  NAME: 

Health  Benefits  Authorization  Files. 

svsTiM  location:  ' 

Primary  system  is  located  at  Office  of 
Gvilian  Health  and  Medical  Program  of 
the  Uniformed  Services,  Department  of 
Defense,  Aurora,  CX)  80045-6900. 

Decentralized  segments  are  located  at 
the  Office  of  Civilian  Health  and 
Medical  Program  of  the  Uniformed 
Services-Europe  (OCHAMPUSEUR) 
APO  New  York  09102-5000;  and  Fiscal 
Intermediaries  (FIs)/Contractors  under 
contract  to  OCHAMPUS. 

Each  company  listed  below  maintains 
claim  files  on  beneficiaries  in  their 
respective  geographical  areas.  Health 
Management  Strategies  International, 
Inc..  1725  Duke  Street.  Suite  300C. 
Alexandria.  VA  22314-3408; 

Health  Management  Strategies 
International.  Inc.,  1725  Duke  Street, 
Suite  300C,  Alexandria,  VA  22314- 
3408; 

Uniformed  services  Benefit  Plans, 
Inc.,  720  North  Marr  Road,  Columbus, 
IN  47201-6860; 

Blue  Cross-Blue  Shield  of  South 
Carolina,  200  North  Dozier  Boulevard, 
Florence,  SC  29501-4026; 

Wisconsin  Physicians  Service,  1617 
Sherman  Avenue,  Madison,  WI  53707- 
7927; 

FHC  Options,  Inc.,  240  Corporate 
Boulevard,  Norfolk,  VA  23502-4900; 

Foundation  Health  Federal  Services, 
Inc..  2  Lakeway  Center,  Suite  1960,  3850 
Causeway  Boulevard,  Metarie,  LA 
70002. 

CATEOomcs  or  inoiviouals  covered  By  the 

SYSTEM:  I 

All  individuals  who  seek 
authorization  or  preauthorization  for 
care  under  CHAMPUS/CHAMPVA. 

CATEOOMES  OP  RECORDS  M  THE  SYSTEM: 

Original  correspondence  with  , 
individuals,  medical  statements, ' 
Congressional  inquiries,  medical 
treatment  records,  authorization  for 
care,  case  stat\is  sheets,  memos  for 


records,  follow-up  reports  justifying 
extended  care,  correspondence  with 
fiscal  intermediaries  and  work-up  sheets 
maintained  by  case  workers. 

AUTHORTTY  POR  MAINTENANCE  OP  THE  SYSTEM: 

44  U.S.C.  3101, 41  CFR  part  101- 
11.000;  chapter  55. 10  U.S.C.  613. 
chapter  17.  38  U.S.C:  32  CFR  part  199; 
and  E.O.  9397. 

PURP0SE(S): 

To  maintain  and  control  records 
pertaining  to  requests  for  authorization 
or  pre-authorization  of  health  and 
dental  care  under  CHAMPUS. 

ROUTINE  USES  OP  RECORDS  MAINTAMEO  IN  THE 
SYSTEM,  MCLUDMQ  CATEGORIES  OP  USERS  AND 
PURPOSES  OP  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
E)oD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

Determine  eligibility  of  an  individual, 
authorize  payment,  respond  to  inquiries 
fi'om  congressional  offices  made  at  the 
request  of  the  individual  covered  by  the 
system,  control  and  review  health  care 
management  plans,  health  care 
demonstration  programs,  control 
accomplishment  of  reviews,  and 
coordinate  subject  matter  clearance  for 
congressional  committees  and  auditors. 

Referral  to  the  Secretary  of  the 
Department  of  Health  and  Human 
Services  and/ or  the  Secretary  of  the 
Department  of  Veterans  Affairs 
consistent  with  their  statutory 
administrative  responsibilities  under 
CHAMPUS/CHAMPVA  pursuant  to 
chapter  55, 10  U.S.C.  and  section  613, 
chapter  17,  38  U.S.C. 

Referral  to  federal,  state,  local,  or 
foreign  governmental  agencies,  and  to 
private  business  entities,  including 
individual  providers  of  care,  on  matters 
relating  to  fraud,  program  abuse, 
utilization  review,  quality  assurance, 
peer  review,  program  integrity,  third- 
party  liability,  coordination  of  benefits, 
and  civil  or  criminal  litigation  related  to 
the  operation  of  CHAMPUS.  Disclosvue 
to  third-party  contacts  in  situations 
where  the  party  to  be  contacted  has,  or  * 
is  expected  to  have,  information 
necessary  to  establish  the  validity  of 
evidence  or  to  verify  the  accuracy  of 
information  presented  by  the  individual 
concerning  his  or  her  entitlement,  the 
amount  of  benefit  payments,  any  review 
of  suspected  abuse  or  fraud,  or  any 
concern  for  program  integrity  or  quaUty 
appraisal. 

The  'Blanket  Routine  Uses'  set  forth  at 
the  beginning  of  OSD's  compilation  of 


systems  of  records  notices  apply  to  this 
system. 

POUCKS  AND  PRACTICES  POR  STORINQ, 
RSTRKVMO,  ACCESSMO,  RCTAHaNQ,  AND 
DttPOSMQ  OP  RECORDS  IN  THE  SYSTBM: 

STORAQE: 

Automated  records  are  maintained  on 
magnetic  tape  and  disc.  Paper  records 
maintained  in  file  folders. 

retrievability: 

Information  is  retrieved  by  sponsor's 
Social  Security  Number  and  sponsor's 
or  beneficiary's  name. 

safeguards: 

Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
who  are  properly  screened,  cleared,  and 
trained.  Decentralized  automated 
segments  within  FI  operations  are 
accessible  on-line  only  to  authorized 
persons  possessing  user  identification 
codes.  OCHAMPUS  buildings  are 
protected  by  Department  of  Defense 
security  force  and/or  military  police 
seairity  force. 

retention  and  disposal: 

Automated  indexes  are  permanent. 
Hardcopy  records  are  closed  out  at  the 
end  of  the  calendar  year  in  which 
finalized,  held  one  additional  year,  and 
transferred  to  the  Federal  Records 
Center  (FRC).  The  FRC  will  destroy  the 
records  after  an  additional  five-year 
retention. 

system  manager(s)  and  address: 

Chief,  Program  Operations  Division, 
Office  of  Civilian  Health  and  Medical 
Program  of  the  Uniformed  Services. 
Department  of  Defense,  Aurora,  CO 
80045-6900. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  written  inquiries  to  the  Office  of 
Civilian  Health  and  Medical  Program  of 
the  Uniformed  Services,  Department  of 
Defense,  ATTN:  Privacy  Act  Officer, 
Aurora,  CO  80045-6900. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to 
information  about  themselves  contained 
in  this  system  should  address  written 
inquiries  to  the  Office  of  Civilian  Health 
and  Medical  Program  of  the  Uniformed 
Services,  Department  of  Defense,  ATTN: 
Privacy  Act  Officer,  Aurora.  CO  80045- 
6900. 

Written  request  for  information 
should  include  the  full  name  of  the 
beneficiary,  the  full  name  of  the  sponsor 
and  sponsor's  Social  Security  Number, 
current  address  and  telephone  number. 


UMI 
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Should  it  be  determined  that  the 
release  of  medical  information  to  the 
requestor  coiild  have  an  adverse  effect 
upon  the  individual's  physical  or 
mental  health,  the  requestor  will  be 
requured  to  provide  the  name  emd 
address  of  a  physician  who  would  be 
wilUng  to  receive  the  medical  record, 
and  at  the  physician's  disa'etion,  inform 
the  individual  covered  by  the  system  of 
the  contents  of  that  record. 

For  personal  visits  to  examine 
records,  the  individual  should  provide 
some  acceptable  identification  such  as  a 
driver's  license  or  other  form  of  picture 
identification. 

CONTESTINQ  RECORD  PROCEDURES: 

The  OSD's  rules  for  accessing  records, 
for  contesting  contents  and  appeaUng 
initial  agency  determinations  are 
published  in  OSD  Administrative 
Instruction  81;  32  CFR  part  311;  or  may 
be  obtained  from  the  system  manager. 

RECORD  SOURCE  CATEOORCS: 

Contractors,  Health  Benefits  Advisors, 
all  branches  of  the  Uniformed  Service, 
congressional  offices,  providers  of  care, 
consultants  and  individuals. 

EXEMPTIONS  CLAIMED  FOR  THS  SYSTEM: 

None. 
DOCHA  02 
SYSTEM  name: 

Medical  and  Dental  Care  Inquiry  Files 
(February  22.  1993,  58  FR  10252). 

CHANGES: 
SYSTEM  NAME: 

Delete  'and  Dental*. 

SYSTEM  location: 

Third  paragraph,  second  line,  delete 
'and  dental'.  Delete  eighth  paragraph. 

categories  of  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Line  two,  delete  'and  dental'. 


DOCHA  02 

SYSTEM  NAME: 

Medical  Care  Inquiry  Files. 

SYSTEM  location: 

Primary  system  is  located  at  Office  of 
Civilian  Health  and  Medical  Program  of 
the  Uniformed  Services,  Department  of 
Defense,  Aurora,  CO  80045-6900. 

Decentralized  segments  are  located  at 
the  Office  of  Civilian  Health  and 
Medical  Program  of  the  Uniformed 
Services-Europe  (OCHAMPUSEUR), 
APO  New  York  09102-5000;  and  Fiscal 
Intermediaries  (FIs)/Contractors  under 
contract  to  OCHAMPUS. 

Each  company  Usted  below  maintains 
medical  care  inquiry  files  on 


beneficiaries  in  their  respective 
geographical  areas. 

Health  Management  Strategies 
International,  Inc.,  1725  Duke  Street, 
Suite  300C,  Alexandria,  VA  22314- 
3408: 

Uniformed  Services  Benefit  Plans, 
Inc.,  720  North  Marr  Road,  Columbus, 
IN  47201-6660; 

Blue  Cross-Blue  Shield  of  South 
Carolina,  200  North  Dozier  Boulevard, 
Florence,  SC  29501-4026; 

Wisconsin  Physicians  Service,  1617 
Sherman  Avenue,  Madison,  WI  53707- 
7927; 

FHC  Options,  Inc.,  240  Corporate 
Boulevard,  Norfolk,  VA  23502-4900; 

Foundation  Health  Federal  Services, 
Inc.,  2  Lakeway  Center,  Suite  1960,  3850 
Causeway  Boulevard,  Metarie,  LA 
70002. 

CATEGORIES  OF  MOIVIOUAL  COVERED  BY  THE 
system: 

All  individuals  who  seek  information 
concerning  health  care  under 
CHAMPUS/CHAMPVA. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Docimients  reflecting  inquiries 
received  from  private  individuals  for 
information  on  CHAMPUS/CHAMPVA 
and  replies  thereto;  congressional 
inquiries  on  behalf  of  constituents  and 
raphes  thereto;  and  files  notifying 
personnel  of  eligibihty  or  termination  of 
benefits. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 
44  U.S.C.  3101;  41  CFR  101-11.000; 
chapter  55, 10  U.S.C;  section  613, 
chapter  17,  38  U.S.C;  and  E.O.  9397. 

PURPOSE(s): 

To  maintain  and  control  records 
pertaining  to  requests  for  information 
concerning  the  processing  of  individual 
CHAMPUS/CHAMPVA  claims  and  the 
benefit  structiu«  and  procedures  of 
CHAMPUS/CHAMPVA. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUOMO  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

Establish  eligibility,  respond  to 
inquiries  fi'om  individuals,  and  respond 
to  inquiries  from  congressional  offices 
made  at  the  request  of  the  individual     - 
covered. 

Referral  of  the  Secretary  of  the 
Department  of  Health  and  Human 
Services  and/or  Secretary  of  the 
Department  of  Veterans  Affairs 


consistent  with  their  statutory 
administrative  responsibilities  under 
CHAMPUS/CHAMPVA  pursuant  to 
chapter  55, 10  U.S.C.  and  section  613, 
chapter  17,  38  U.S.C. 

Referral  to  federal,  state,  local,  or 
foreign  governmental  agencies,  and  to 
private  business  entities,  including 
individual  providers  of  care,  on  matters 
relating  to  fraud,  program  abuse, 
utiUzation  review,  quaUty  assurance, 
peer  review,  program  integrity,  third- 
party  UabiUty,  coordination  of  benefits, 
and  dvil  or  criminal  litigation  related  to 
the  operation  of  CHAMPUS. 

Disclosure  to  other  third-party 
contacts  in  situations  where  the  party  to 
be  contacted  has,  or  is  expected  to  have, 
information  necessary  to  estabUsh  the 
vaUdity  of  evidence  or  to  verify  the 
accuracy  of  information  presented  by 
the  individual  concerning  his  or  her 
entitlement,  the  amoimt  of  benefit 
payments,  any  review  of  suspected 
abuse  or  fraud,  or  any  concern  for 
program  integrity  or  quaUty  appraisal. 

The  'Blanket  Routine  Uses'  set  forth  at 
the  beginning  of  OSD's  compilation  of 
systems  of  records  notices  apply  to  this 
system. 

POUaES  AND  PRACnCCS  FOR  STORMQ, 
RETRIEVING,  ACCESSING.  RETAIMNG,  AND 
DISPOSmG  OF  RECORDS  IN  THE  SVSTBI: 

STORAGE: 

Automated  records  maintained  on 
magnetic  tape  and  disc.  Paper  records 
maintained  in  file  folders. 

retrievabnjty: 

Information  is  retrieved  by  case 
number,  sponsor  name  and/or  Social 
Security  Number,  and  inquirer  name. 

SAFEGUARDS: 

Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
who  are  properly  screened,  cleared,  and 
trained.  Automated  segments  are 
accessible  only  by  authorized  persons 
possessing  user  identification  codes. 
OCHAMPUS  buildings  are  protected  by 
Department  of  Defense  security  force 
and/or  military  poUce  security  force. 

RETENTION  AND  DISPOSAL: 

Automated  indexes  are  permanent. 
Paper  records  are  retained  in  active  file 
until  end  of  calendar  year  in  which 
closed,  held  two  additional  years,  and 
then  destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Public  and  Beneficiary 
Relations  Division.  Office  of  Civilian 
Health  and  Medical  Program  of  the 
Uniformed  Services,  Department  of 
Defense,  Aurora,  CO  80045-6900. 
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NOmCATION) 

Individuals  seridng  to  detennin« 
whether  infannatian  about  themselves 
is  cxmtained  in  this  system  should 
address  written  inauihes  to  the  Office  of 
Civilian  Health  ana  K4edical  Program  of 
the  Uniformed  Services,  Department  of 
Defense.  ATTN:  PrivKy  Act  OfificOT. 
Aurora.  CO  80043-6900. 


CATCOONES  OF  NBOOMOe  M  THE  SteiBk 

Line  three,  delete  'dental  records.' 
Line  ten  and  eleven,  delete  'and  dental 

care*. 


Individuals  seeking  aooess  to 
information  about  themselves  contained 
in  this  S3r8tem  should  address  written 
inquiries  to  the  Office  of  Civilian  Health 
and  Medical  Program  of  the  Unifbcmed 
Services.  Department  of  Defense.  ATTN: 
Privacy  Act  OfOcer.  Aurora.  CO  80045- 
6900. 

Written  iwniests  for  infcnmation 
should  incluoe  the  full  name  of  the 
individual,  militaiy  sponsor's  naiae  and 
Social  Security  Number,  current  address 
and  telephone  number.  Should  it  be 
determined  tttat  the  release  of  medical 
information  to  the  requestor  could  have 
an  adverse  efiiact  upon  the  individual's 
physical  tx  mental  health,  the  requestor 
will  be  required  to  provide  the  name 
and  addiMS  of  a  physician  who  would 
be  willing  to  receive  the  medical  record 
and.  at  the  physician's  discretion, 
inform  the  individual  covered  by  the 
system  of  the  caaiBats  of  that  medical 
record.  | 

For  personal  visits  to  examine 
records,  the  individual  tliould  be  ^le  to 
provide  some  acceptable  identificatian 
such  as  a  driver's  iiceDse  or  otlier  fonn 
of  pictxire  identification.  j 

CONTESTMQ  AECORO  MOCaxnES:  ] 

The  OSD's  rules  for  ancassing  records, 
for  rrmt^eting  contents  anH  appealing 

initial  agency  determinations  are  , 
published  in  OSD  Administrative 
Instruction  81: 32  CFR  part  311;  or  may 
be  obtained  from  the  system  manager. 

wpcowe  eouwcE  caTCoowcs. 

Contractors,  congressional  offices. 
Heahh  Benefits  Advisors,  all  branches 
of  the  Uniformed  Services,  consultants. 

and  individuals. 


FOR  Ties  srsiBK 


EXEMPnOMS 

None. 
OOCHA  07 


STSTCMNAMc: 

Medical  and  Dental  Claim  Histoiry 
Files  (February  22.  1993.  58  FR  10253). 

CHANGES: 


UMI 


SYSTEM  NAME: 

Delete  'and  Dental'. 

SYSTEM  UOCAIKM: 

Deleto  eighth  paragraph 


PURKMEfS): 

Lines  five,  six,  and  seven  delete 
'dental  claims',  'and  dental',  and  7 
dental',  respectively. 


RECOWB  SOIiWCt  CAT 

Line  one.  driete  'dentists.'. 
DOCHAOr 


WSTCMI 

Medical  Claim  History  Files. 

SYSTEM  location: 

Primary  system  is  located  at  Office  of 

Civilian  Health  and  Medical  Program  of 
the  Uniformed  Services.  Department  of 
Defense,  Aurora.  CO  80045-6900. 

Decentralized  segments  are  located  at 
the  Office  of  Civilian  Health  and 
Medical  Program  of  the  Uniformed 
Services-Europe  (OCHAMPUSEUR), 
APO  New  Yoit  09102-5000;  and  Fiscal 
intermediaries/Contractors  (FIs)  under 
contract  to  OCHAMPUS. 

Each  company  listed  below  maintains 
claim  files  on  beoeficiarim  in  their 
respective  geographical  areas. 

Health  Ntenagement  Strategies 
International.  Inc..  1725  Duke  Street. 
Suite  300C.  Alexandria.  VA  22314- 
3408; 

Uniformed  services  Benefit  Plans. 
Inc..  720  North  Man-  Road,  Columbus, 
IN  47201-6660; 

Blue  Cross-Blue  Shield  of  South 
Carolina.  200  North  Dozier  Boulevard. 
Florence,  SC  29501-4026; 

Wisconsin  Physicians  Service.  1617 
Sherman  Avenue.  Madison.  WI  53707- 
7927; 

FHC  Options,  Inc.,  240  Corporate 
Boulevard.  Norfolk,  VA  23502-4900; 

Foundation  Health  Federal  Servicss. 
Inc.,  2  Lakeway  Center.  Suite  1960,  3850 
Causeway  Boulevard.  Metarie.  LA 
70002. 

CATEOORIES  OF  IMMVIXIALS  COVERED  BY  THE 
system: 

Eligible  beneficiaries  and  all 
individuals  who  seek  health  care  \mder 
CHAMPUS/CHAMPVA. 

CATEQORCS  OF  RECORDS  M  THE  SYSTEM: 

File  contains  claims,  billings  for 
services,  applications  or  approval  forms, 
medical  records,  family  history  files, 
records  on  appeals  and  hearings,  or  any 
other  correspondence,  memorandum,  or 
reports  which  are  acquired  or  utilized  in 
the  development  and  processing  of 


CHAMPUS/CHAMPVA  claims.  Records 
are  also  maintained  on  health  care 
demonstration  projects,  including 
enrollment  and  authorization 
agreements,  correspondence, 
memoranda,  forms  and  reports  which 
are  acquired  or  utilized  during  the 
projects. 

AUTMORmr  FOR  MAeiTENANCE  OF  THE  SYSTEM: 

44  U.S.C.  3101: 41  CFR  101-11.000: 
chapter  55, 10  U.S.C  613.  chapter  17. 38 
U.S.C.:  32  CFR  part  199;  and  E.O.  9397. 

PtMFOSE(S^ 

OCHAMPUS  and  its  contractors  use 
the  information  to  control  and  process 
health  care  benefits  available  under 
CHAMPUS  including  the  processing  of 
medical  claims,  the  control  and 
approval  of  medical  treatments,  and 
necessary  interface  with  providers  of 
healthcare. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  MCUKNNQ  CKTBQ0RE8  OF  USeRS  AND 
lOFMCNVSCS: 


In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C 
552a(b)  ofthe  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

Referral  to  federal,  state,  local,  or 
foreign  governmental  agencies,  and  to 
private  business  entities,  including 
individual  providers  of  care,  on  matters 
relating  to  traud.  program  abuse, 
utilization  review,  quality  assurance, 
peer  review,  program  integrity,  third- 
party  liability,  coordination  of  benefits 
and  civil  or  criminal  litigation  related  to 
the  operation  of  CHAMPUS. 

Information  from  CHAMPVA  claims 
will  be  given  to  the  Department  of 
Veterans  Affairs. 

Disclosure  to  third-party  contacts  in 
situations  where  the  party  to  be 
contacted  has,  or  is  expected  to  have, 
information  necessary  to  establish  the 
validity  of  evidence  or  to  verify  the 
accuracy  of  information  presented  by 
the  individual  concerning  his  or  her 
entitlement,  the  amount  of  benefit 
payments,  any  review  of  suspected 
abuse  or  fraud,  or  any  concern  for 
program  integrity  or  quality  appraisal. 

Issuance  of  deductible  certificates; 
responding  to  inquires  from 
congressional  offices,  made  at  the 
request  of  the  person  to  whom  a  record 
pertains;  and  ccmducting  audits  of  FI 
processed  claims  to  determine  payment 
and  occurrence  accuracy  of  the  FI's 
adjudication  process. 

Process  and  control  of  recoupmmit 
claims  in  fevor  ofthe  United  States 
arising  under  the  Federal  Claims 
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Collection  Act.  In  connection  with  these 
recoupment  claims,  information  may  be 
disclosed  to: 

a.  The  U.S.  Department  of  Justice, 
including  U.S.  Attorneys,  for  legal 
action  and  final  disposition  of  the 
recoupment  claims. 

b.  The  Internal  Revenue  Service  to 
obtain  current  address  information  on 
delinquent  accounts  receivable 
(automated  controls  exist  to  preclude 
redisclosure  of  solicited  IRS  address 
information)  and  to  report  amounts 
written-off  as  uncollectible  as  taxable 
income. 

c.  Private  collection  agencies  for 
collection  action  when  deemed  to  be  in 
the  best  interest  of  the  U.S. 

DISCLOSURE  TO  CONSUMER  REPORTINO 
AGENCIES: 

Disclosiu«s  pursuant  to  5  U.S.C. 
552a(b)(12)  may  be  made  from  this 
system  to  consumer  reporting  agencies 
as  defined  in  the  Fair  Credit  Reporting 
act  of  1966  (15  U.S.C.  1681a(f))  or  the 
Federal  Claims  Collections  Act  of  1966 
(31  U.S.C.  3701(a)(3)). 

POLXilES  AND  PRACTICES  FOR  STORMQ, 
RETRIEV1N0,  ACCESSINO.  RETAINmO,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

storage: 

Automated  records  maintained  on 
magnetic  tape  and  disc.  Paper  records 
maintained  in  file  folders. 

retrievabiuty: 

Information  is  retrieved  by  sponsor's 
Social  Security  Number;  beneficiary's 
name:  classification  of  medical 
diagnosis,  procedure  code,  or 
geographical  location  of  care  provided; 
and  selected  utilization  limits. 

SAFEGUARDS: 

Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
who  are  properly  screened,  cleared  and 
trained.  Decentralized  automated 
segments  within  FI  operations  are 
accessible  on-line  only  to  authorized 
persons  possessing  user  identification 
codes.  The  automated  portion  of  the 
Primary  System  is  accessible  only 
through  the  medium  of  OCHAMPUS 
prepared  computer  programs  resulting 
in  a  printout  of  the  data.  OCHAMPUS 
buildings  are  protected  by  Department 
of  Defense  security  force  and/ or  military 
poUce  seciuity  force. 

RETENTKM  AND  DISPOSAL: 

Records  maintained  on  magnetic  tape 
are  individual  annual  files  and  are 
permanent.  Paper  records  are  closed  out 
at  the  calendar  year  end  in  which 
processed,  held  one  additional  year,  and 
transferred  to  the  Federal  Records 
Center.  Federal  Records  Centers  will 


destroy  after  an  additional  four-year 
retention. 

SYSTEM  MANAOaKt)  AND  AOORESS: 

Chief,  Contract  Management  Division, 
Office  of  QviUan  Health  and  Medical 
Program  of  the  Uniformed  Services, 
Department  of  Defense,  Aurora,  CO 
80045-6900. 

NOrmCATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  written  inquiries  to  the  Office  of 
Qvilian  Health  and  Medical  Program  of 
the  Uniformed  Services,  Department  of 
Defense,  ATTN:  Privacy  Act  Officer, 
Aurora,  CO  80045-6900. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to 
information  about  themselves  contained 
in  this  system  should  address  written 
inquiries  to  the  Office  of  Civilian  Health 
and  Medical  Program  of  the  Uniformed 
Services,  Department  of  Defense,  ATTN: 
Privacy  Act  Officer,  Aurora.  CO  80045- 
6900. 

Written  requests  for  information 
should  include  the  full  name  of  the 
beneficiary,  the  full  name  and  Social 
Security  Number  of  the  sponsor,  current 
address,  and  telephone  number.  Should 
it  be  determined  that  the  release  of 
medical  information  to  the  requestor 
could  have  an  adverse  effect  upon  the 
individual's  physical  or  mental  health, 
the  requestor  will  be  required  to  provide 
the  name  and  address  of  a  physician 
who  would  be  willing  to  receive  the 
medical  record  and,  at  the  physician's 
discretion,  inform  the  individual 
covered  by  the  system  of  the  contents  of 
that  record. 

For  personal  visits  to  examine 
records,  the  individual  should  provide 
some  acceptable  identification  such  as 
driver's  license  or  other  form  of  picture 
identification. 

CONTESTING  RECORD  PROCEDURES: 

The  OSD's  rules  for  accessing  records, 
for  contesting  contents  and  appealing 
initial  agency  determinations  are 
published  in  OSD  Administrative 
Instruction  81;  32  CFR  part  311;  or  may 
be  obtained  fix)m  the  system  manager. 

RECORD  SOURCE  CATEGORIES: 

Physicians,  hospitals,  and  other 
sources  of  care;  individuals;  insurance 
companies;  and  consultants. 

EXEMPTIONS  CLAIMED  FOR  TWS  SYSTEM: 

None. 
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SYSTEM  NAME: 


Department  of  Defense  (DOD) 
Pentagon  Building  Pass  Application  File 
(February  22,  1993,  58  FR  10274). 


CHANGES: 


SYSTEM  NAME: 

Delete  'Application'. 

SYSTEM  LOCATWN: 

Delete  entry  and  replace  with 
'Security  Services.  Defense  Protective 
Services.  Washington  Headquarters 
Services,  1155  Defense  Pentagon, 
Washington  DC  20301-1155.' 

CATEGORIES  OF  MDIVnUALS  COVERED  BY  THE 
SYSTEM: 

Line  two,  replace  'employer'  with 
'employee'. 

CATEGORES  OF  RECORDS  IN  THE  SYSTBC 

Delete  entry  and  replace  with  'File 
contains  name,  sponsoring  office  of  the 
Department  of  Defense  and  activities 
serviced  by  Washington  Headquarters 
Services  (WHS),  sex,  height,  weight, 
date  place  of  birth,  access  level, 
previous  pass  issuances,  authenticating 
official,  total  personnel  from  all  sites, 
and  audit  counts.' 

PURP0SE(S): 

Line  two,  replace  'the  Physical 
Seciuity  Division,'  with  'Security 
Services,  Defense  Protective  Services,'. 


STORAGE: 

Delete  entry  and  replace  with 
'Electronic  database'. 

RETRIEVABILITY: 

Delete  entry  and  replace  with  " 

SAFEGUARDS: 

Delete  entry  and  replace  with  'Secure 
room.  Building  has  DoD  PoUce  Officers'. 

RETEKHON  AND  DISPOSAL: 

Delete  entry  and  replace  with 
'Records  of  pass  holders  are  maintained 
as  active  records  for  as  long  as  the 
individual  holds  a  DoD  pass.  Inactive 
files  consisting  of  individuals  who  have 
terminated  affiliation  with  DoD  and 
activities  serviced  by  WHS  are  retained 
for  five  years.' 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Delete  entry  and  replace  with  'Deputy 
Chief,  Security  Services.  Defense 
Protective  Services.  Washington 
Headquarters  Services,  1155  Defense 
Pentagon,  Washington  DC  20301-1155.' 

NOTIFICATION  PROCEDURE: 

Delete  lines  foiu  through  nine  and 
replace  with  'address  written  inquiries 
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to  Security  Services.  Defense  ProtectiTe 
Services,  Washington  Headquaitors 
Services.  1155  OeEaoae  Pentagon. 
WashingtOQ  DC  20301-1155.' 


Delete  lines  four  through  nine  and 
replace  with  'inquiries'to  Security 
Services.  Defense  Protective  Services, 
Washington  HeadquArters  Services, 
1155  Defense  Pentagon,  Washington  DC 
20301-1155.' 


DWHS  PXt 


Department  of  Defense  (DODI 
Pentagon  Building  Pass  File. 

srsTEM  location: 

Security  Services,  Defense  ProtectiTe 
Services,  Washington  Headquarters 
Services.  1155  Defense  Pentagoa. 
Washington  DC  20301-1155. 

CMHWMES  OF  tONBUMJS  COVCRED  ST  1ME 


Any  Depeitment  of  Defense  military 
or  civilian  employee  sponsored  by  the 
Depaitm«it  of  Defense,  or  other  peraons 
M^o  have  reason  to  enter  the  Pentagon 
for  offtcial  Department  of  Defense 
business,  and  who  therefore  require  an 
entry  pass. 


CATEQOMES  OF  RBCONOS  M  TTC  SVSIBE 

File  contains  name,  sponsoring  office 
of  the  Department  of  Defense  and 
activities  serviced  by  Washington 
Headquarters  Services  (WHS),  sex. 
height,  weight,  date  place  of  birth, 
access  level,  previous  pass  issuances, 
authenticating  official,  total  peisonnel 
firom  all  sites,  and  audit  counts. 

AUTNOMTY  FOR  MMNTENANCE  OF  THE  SYSTEM: 
5  U.S.C.  301.  and  E.O.  9397.  i 

FWRFOS^S): 

This  information  is  used  by  officials 
of  Security  Services,  Defense  Protective 
Services.  Durectwate  for  Real  Estate  and 
Fadlitiet,  WHS  to  maintain  a  listing  of 
personnel  who  are  authorised  a  DOD 
Pentagon  Building  Pass. 

nOUTME  USES  OF  RECOftOS  MMNTAMSO  ««  THE 
SYSTEM,  MCLUDSM  CATEQOMES  OF  USERS  AND 
TIC  FURROSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
SS2a(b)  of  the  Privacy  Act.  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C  552a(bX3)  as  follows: 

The  'Blanket  Routine  Uses'  set  forth  at 
the  beginning  of  DSD's  compilation  of 
system  of  recocds  notices  apply  to  this 
system. 


POUOES  AND  FRACnCCS  FOR  J 
RETRCVMO,  ACCESSSM,  RETAMMQ,  AND 
OMFOSSM  OF  RECORDS  M  THE  SYSTEM: 

STORAQE: 

Electronic  database. 

REnvEVAOurr: 

Electronic  database  accessible  by 
individual's  name.  Social  Security 
Number  and  pass  number. 

SAFEGUARDS: 

Secure  room.  Building  has  DoD  Police 
Officers. 


UMI 


Records  of  pass  holders  are 
maintained  as  active  records  for  as  long 
as  the  individual  holds  a  DoD  pass. 
Inactive  Gles  consisting  of  individuals 
who  have  terminated  affiliation  with 
DoD  and  activities  serviced  by  WHS  are 
retained  for  five  years. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Deputy  Chief.  Security  Services. 
Defense  Protective  Services,  Washington 
Headquarters  Services,  1155  Defense 
Pentagon.  Washington  DC  20301-115S. 

NOTVCAHON  FROCOWRE: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  written  inquiries  to  Security 
Services,  Defense  Protective  Services. 
Washington  Headquarters  Services. 
1155  Defense  Pentagon.  Wa^ngton  DC 
20301-1155. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to 
information  about  themselves  contained 
in  this  system*  should  address  written 
inquiries  to  Security  Services,  Defense 
Protective  Services.  Washington 
Headquarters  Services.  1155  Defense 
Pentagon.  Washington  DC  20301-1155. 

CONTESTWG  RECORD  PROCEDURES: 

The  OSD's  rules  for  accessing  records, 
for  contesting  contents  and  appealing 
initial  agency  determinations  are 
published  in  OSD  Administrative 
Instruction  Bl;  32  CFR  part  311:  or  may 
be  obtained  from  the  system  managor. 

RECORD  SOURCE  CAICOORCS: 

All  data  maintained  in  the  system  is 
received  voliuitarily  firom  individual 
DOD  Pentagon  Building  Pass 
Applicants. 


EXEMPTIONS  CURED  FOR  THE  SVSTBI: 

None. 
(FR  Doc  93-207BS  Piled  S-26-93:  B:45am1 
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DEPMITMENT  OF  ENERGY  , 

Conduct  of  EmployoM;  Waivar 
Pursuant  to  SMdon  602(c)  Of  «w 
Dapaftmant  of  Enaffnf  Of9''*iz'tion 
Act  (Pub.  L.  95-91) 

Section  602(a)  of  the  Department  of 
Energy  ("IX)E")  Organization  Act  (Pub. 
L.  95-91,  hereinafter  referred  to  as  the 
"Act")  prohibits  a  "supervisory 
employee"  (defined  in  section  601(a)  of 
the  Act)  of  the  Department  from 
knowingly  receiving  compensation 
from,  holding  any  official  relation  with, 
or  having  any  pecuniary  interest  in  any 
"energy  concern"  (defined  in  section 
601(b)  of  the  Act). 

Section  602(c)  of  the  Act  authorizes 
the  Secretary  of  Energy  to  waive  the 
requirements  of  section  602(a)  in  cases 
where  the  interest  is  a  pension, 
insurance,  or  other  similarly  vested 
interest. 

Mr.  Daniel  A.  Dreyfus  has  been 
appointed  as  a  Special  Assistant  to  the 
Secretary.  As  a  result  of  his  previous 
employment  with  the  Gas  Research 
Institute,  N4r.  Dreyfus  has  vested 
insurance  interests,  within  the  meaning 
of  section  602(c)  of  the  Act,  in  the 
postretirement  medical  and  life 
insurance  benefits  offered  by  tlie 
Institute.  I  have  granted  Mr.  Dreyfus  a 
waiver  of  the  divestiture  requirement  of 
section  602(a)  of  the  Act  with  respect  to 
these  insurance  interests  for  the 
duration  of  his  employment  with  the 
Department  as  a  supervisory  emplov'ee. 

ui  accordance  with  section  208,  title 
18,  United  States  Code,  Mr.  Dreyfus  has 
been  directed  not  to  participate 
personally  and  substantially,  as  a 
Government  employee,  in  any  particular 
matter  the  outcome  of  which  could  have 
a  direct  and  predictable  effect  upon  the 
Gas  Research  Institute,  unless  his 
appointing  official  det«mines  that  his 
financial  interest  in  the  particular 
matter  is  not  so  substantial  as  to  be 
deemed  likely  to  affect  the  integrity  of 
the  services  which  the  Government  may 
expect  from  Mr.  Dreyfus. 

Dated.  August  16. 1993. 
Haail  K.  OXmy, 

Secretaiy  of  Energy. 

[FR  Doc.  93-20890  Filed  8-26-93: 8:45  ami 
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Conduct  of  Employaaa;  Wahwr 
Pursuant  to  Saction  602(c)  of  tha 
Dapartmant  of  Enargy  Organization 
Act  (Put).  L  95-91) 

Section  602(a)  of  the  Department  of 
Energy  ("DOE")  OiganizatiiHi  Act  (Pii& 
L.  9S-91,  hereinafter  referred  to  as  th« 
"Act")  prohibits  a  "supervisory 
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empkiyM"  ((Maed  in  lectkm  601(a)  of 
the  Act)  of  the  Department  from 
knowingly  receiving  compMisation 
from,  holding  any  official  relation  with, 
or  having  any  pecuniary  interest  in  any 
"energy  concern"  (defined  in  section 
601(b)  of  the  Act). 

Section  602(c)  of  the  Act  authorizes 
the  Secretary  of  Energy  to  waive  the 
re<pur«ments  ctf  section  602(a)  in  CMes 
where  the  interest  is  a  pemion. 
insurance,  or  other  similarly  vested 
interest. 

Mr.  Charles  Kyle  Sin^pson  has  been 
appointed  as  Executive  Assistant  to  the 
Deputy  Secretary.  As  a  result  of  his 
previous  employment  virith  Coastal 
States  Management  Corporation,  a 
wholly  owned  subridiary  of  The  Coastal 
CorporaticMi.  Mr.  Simpson  has  a  vested 
interest,  writhin  tiie  meaning  of  section 
602(c)  ol  the  Ad,  in  the  Penskm  Phm  fat 
empk^ees  of  The  Coastal  Corporation.  I 
have  granted  Mr.  Simpson  a  waiver  ol 
the  divestituie  leijuiraineDt  of  section 
602(a)  of  the  Act  with  respect  to  this 
pension  interest  for  the  duration  of  his 
employment  with  the  Departmratt  as  a 
supervisorv  employee. 

m  arcoraanoe  with  section  208,  title 
18,  United  States  Code,  Mr.  Simpson 
has  been  directed  not  to  participate 
personally  and  substantially,  as  a 
Government  empIo3ree,  in  any  particular 
matter  the  ontcome  of  which  could  have 
a  direct  and  predictable  effect  upon  The 
Coastal  Corporation,  imless  his 
appmnting  official  determines  Aat  his 
financial  interest  in  the  particular 
matter  is  not  so  substaotial  as  to  be 
deemed  likely  to  afisct  th«  integrity  of 
the  services  which  the  Government  may 
expect  from  Mr.  Simpson. 

Dated:  August  16, 1993. 
Hazel  R.  OTeaiy, 

Secretary  of  Energy. 

[PR  Doc.  93-20891  Filed  8-26-93;  8:45  ami 
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Conduct  of  Employees;  Wafver 
Pursuant  to  Section  602(c)  of  tlia 
Department  of  Energy  Organization 
Act  (Pub.  L.  95-91) 

Section  602(a)  of  the  Department  of 
Energy  ("DOE")  Organization  Act  (Pub. 
L.  95-91,  hereinafter  referred  to  as  the 
"Act")  pndubits  a  "supervisory 
employee"  (defined  by  section  601(a)  of 
the  Act)  of  the  Department  fit»n 
knowingly  receiving  compensation 
from,  holding  any  official  relation  with, 
or  having  any  pecuniary  interest  in  any 
"energy  concern"  (dttfined  IqF  section 
601(b)  of  the  Ac^. 

Sectioin  602(c)  of  the  Act  authcnizes 
the  Secretary  of  Enwgy  to  waive  the 
requirements  of  sactian  602(a)  in  cases 


where  the  intnast  is  a  pension, 
insurance  or  other  simUarly  rested 
interest. 

Victor  H.  Reis  has  been  appointed  to 
the  position  of  Assistant  Secretaiy  for 
Defense  Programs.  As  a  result  of  his 
previous  employment  wiA  die 
Massadrasetts  histitate  of  Tedmology, 
Dr.  Reis  has  a  vested  interest,  witfdn  the 
meaning  of  section  602(c)  of  the  Act.  in 
the  Massachusetts  hstitiite  of 
Technology  Retirement  Plan.  I  have 
granted  Dr.  Reis  a  waiver  of  the 
divestitare  tequiiament  of  section  602(a) 
of  the  Act  for  the  duration  of  his 
employment  as  a  gaperhaary  employee 
with  the  Department  with  respect  to  his 
pension  interest. 

In  accordance  with  section  208,  title 
18.  United  States  Code,  Dr.  Reis  has 
been  directed  not  to  participate 
personally  and  substantially,  as  a 
Government  employee,  in  any  particular 
matter  the  outcome  of  which  could  have 
a  direct  and  predictdile  efRact  upon  the 
Massadrasetts  lustitutv  of  Technology, 
unless  there  has  been  a  determination, 
pursuant  to  section  200(b).  that  die 
financial  interest  in  the  particular 
matter  is  not  so  sdistantial  as  to  be 
deemed  likely  to  afliect  the  integrity  of 
the  services  which  tiie  Government  may 
expect  of  him. 

Dated:  Aognst  16, 1993. 
Hazri  R.  OTeaiy, 

Secretary  of  Energy. 

[FR  Doc.  93-20892  Filed  8-26-03;  8:45  am) 
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Roodpiain  and  WaUanda  Involvament 
for  ttw  CanlrailBtlon  and  Upg^'dlng  of 
the  Sanitary  Waataeiatar  Syalem 
Located  on  tlia  Savannah  Hver  Stta 
(SRS) 

AGENCY:  Department  of  Energy  (DCK). 
ACTION:  Notice  of  floodplain  and 
wetlands  involvement. 

SUMMARY:  The  DOE  proposes  to 

centralize  and  upgrade  the  site  sanitary 
wastewater  collecdon  and  treatment 
system  located  on  the  SRS  near  Aiken, 
South  Carolina.  Pn^ct  activities  would 
involve  crossing  of  the  floodplain  or 
wetlands  of  Upper  Three  Runs  Creek 
and  Fourmile  E^^nch  and  the  placement 
of  an  outfall  structure  on  Fourmile 
Branch.  These  activities  would 
necessitate  temporary  construction 
access,  burjing  pipelines,  and  placing 
support  piUars  in  SRS  floodplains  and 
wetkmds.  In  accordance  widi  applicable 
Federal  and  State  regulations,  me 
existing  National  Pollution  Discharge 
Elimination  System  (NPDES)  permit 
will  be  modified  to  include  tiie  new 
effluent  discharge  and  upgrades  to  the 


existing  site  facilities,  fai  aooordance 
with  title  10,  CFR.  pert  1022.  DOE  will 
prepare  a  floodplain  and  wetlands 
assessment  and  will  pwluim  diis 
proposed  action  in  a  manner  so  as  to 
avoid  or  minimize  potential  harm  to  or 
wtdiin  the  afiectad  floodf^ain  and 
wetlands. 

DATES:  ComuMnts  on  the  pn^Kised 
actions  are  due  on  or  bdote  Sqitember 
13, 1M3. 

AOONESSCS:  Comments  nrauld  be 
addressed  to  Floodfrfein/Wetlands 
Comments.  Stephen  R.  Wright  Director. 
Environmental  and  Laboratory  Programs 
Division.  U.S.  Department  of  Energy, 
Savannah  River  Operations  Office,  F.a 
Box  A.  Aiken.  Sooth  Cantina  29802. 
The  phone  number  is  (803)  725-3957. 
Fax  comments  to:  (803)  725-7688, 
FOR  RJRTHER  amfMATKM  ON  ( 


OOMIACT: 

Ms.  Carol  M.  Borgstram,  Dfaector,  Office 
of  NEPA  Oversight  (EH-ZS).  U.& 
Dmartmant  of  Boargy,  1000 
Independence  Avenue  SW., 
Washington,  DC  20S85.  Telephone  (202) 
586-MOO  n  (800)  472-2756.  ^ 

A  location  n^  rixNvtng  die  projecl 
sites  and  farther  iniormatifln  can  be 
obtained  from  the  Savannah  River 
Operations  Office  (see  AOMSaoet 
above). 

SUPPLBKNTARV  aiFORMATION:  DOE 
proposes  to  rqrieoe  or  upgrade  existing 
site  sanitary  wastewater  treatmeut 
fedhties  with  safe,  efficient,  and  cost- 
eSective  facilities  to  enaMe  SRS  to 
comply  witii  newly  promulgeted  or 
proposed  Federal  arid  State  regulations 
for  the  treatment  and  discharge  of 
sanitary  wastewater.  The  propoeed 
action  includes  replacing  most  of  the 
aging  SRS  treatment  facilities  with  a 
new  central  treatment  facility  and 
connecting  them  with  a  new  18-mile 
primary  sanitary  sewer  ct^lection 
system.  The  sewer  collection  system 
will  include  two  stream  pipeline 
crossings.  The  final  design  of  the 
pipeline  would  be  approved  by  the 
South  Carolina  Department  of  Health 
and  Environmental  Control  to  minimize 
the  potential  far  any  spill  of  untreated 
sewage.  The  first  crossing  will  occur  at 
Upper  Three  Runs  Greek  along  SRS 
Road  C.  This  will  entail  the  untreated 
sewage  pipeline  in  intermittent 
stretches  of  deciduous,  intermittently 
flooded  forested  wetlands  adjacent  to 
Road  C  prior  to  ODSsing  of  the  creek 
itself.  The  overstory  vegetation  in  these 
wetlands  is  dominated  by  sweetgum 
(Uquidambm  ttymciftaa),  knrri  oak 
(Qoefrus  taurifotia},  willow  oric  (Q. 

f)heIlos),  water  otk  (Q.  nigro)  and 
oblolhF  pine  IKmu  (oede).  Cdlectfvely, 
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approximately  1.S00  linear  feet  of 
vratlands  will  be  traversed  by  the 
pipeline.  The  crossing  of  the  creek 
channel  will  be  aboveground  with  the 
pipeline  attached  to  the  Road  C  bridge. 
Temporary  construction  access  and 
some  clearing  of  timber  will  be  required 
to  place  the  pipeline  in  those  wetlands 
adjacent  to  Road  C  This  clearing  of 
timber  would  primarily  involve 
sweetgum,  several  of  the  oak  species, 
and  loblolly  pine.  However,  these  trees 
are  along  the  boundary  of  the  Road  C 
right-of-way  and  have  been  heavily 
pruned  over  time  as  a  result  of 
maintenance  of  that  right-of-way.  The 
approximate  area  of  potential  impacts 
from  construction  of  the  first  crossing  to 
wetlands  and  the  100-year  floodplain 
would  be  less  than  1  acre  and  less  than 
2  acres,  respectively.  The  second 
crossing  will  occur  at  Fourmile  Branch 
along  a  transmission  line  right-of-way 
west  of  the  100-<]  Area.  The  pipeline 
crossing  is  expected  to  be  aboveground, 
supported  by  pillars  placed  in  wetlands 
on  either  side  of  the  braided  stream. 
Tliis  second  crossing  would  span  ■ 
approximately  200  contiguous  linear 
feet  of  wetlands.  Most  of  the  overstory 
vegetation  within  the  proposed  area  of 
impact  in  the  wetlands  is  either  dead  or 
dying.  These  species  include  sweetgum, 
laurel  oak,  and  green  ash  {Fraxinus 
pennsylvanica).  The  projected  impact 
area  appears  to  have  been  receiving 
sediment  over  the  past  SO  to  100  years, 
and  the  soil  is  only  partly  consolidated, 
which  coiild  contribute  to  deforestation. 
There  are  healthy  heibaceous  floral 
species  (e.g..  panic  grass,  Panicum  spp., 
arrowhead.  Sagfttaria  spp..  and  poison 
ivy.  Toxicodendron  radicans)  that  are 
common  in  wetlands.  Again,  temporary 
construction  access  and  some  clearing 
of  timber  will  be  required  in  order  to 
install  this  second  pipeline  crossing. 
The  final  component  of  the  proposed 
action  that  will  involve  floodplain  and 
wetlands  will  be  the  placement  of  an 
outfell  structure  to  discharge  treated 
sanitary  wastewater  from  the  new 
central  treatment  facility.  The  existing 
NPDES  permit  will  be  modified  to 
include  the  new  effluent  discharge.  This 
outfall  structure  will  be  located  on 
Fourmile  Branch  at  the  site  of  the 
aforementioned  pipeline  crossing.  The 
out&ll  pipeline  will  be  abovegroimd 
and  attached  to  the  concrete  pillar  on 
the  north  side  of  the  stream.  The 
approximate  area  of  impacts  from 
construction  of  the  second  crossing  and 
the  outfall  structure  to  both  wetlands 
and  the  100-year  floodplain  would  be 
less  than  1  acre.  Construction  activities 
for  the  outfall  structure  and  any 
associated  potential  impacts  will  take 


place  concurrently  with  the 
construction  of  the  pipeline  crossing  on 
Foimnile  Branch. 

A  number  of  mitigation  activities  will 
be  implemented  to  minimize  potential 
impacts  to  the  floodplain  and  wetlands. 
Operation  of  construction  equipment  in 
the  wetland  and  floodplain  areas  will  be 
minimized.  Silt  fences  and  other  erosion 
control  structures  as  needed  will  be 
installed  to  ensure  there  is  no 
deposition  in  downslope  wetland  areas. 
Long-term  construction  impacts  in  the 
floodplain  and  wetland  areas  will  be 
minimized  through  the  removal  of 
excess  excavated  sidefiU  and  restoration 
to  the  original  contours  following 
completion  of  construction.  The 
wetland  soils  will  require  platform 
support  mats  to  work  on  in  order  to 
install  the  support  pillars  that  will 
anchor  the  line  over  the  stream  and 
floodplain.  This  material  will  be 
removed  when  the  line  is  completed. 
The  discharge  from  the  outfall  structure 
will  need  to  be  controlled  in  such  a 
manner  (e.g.,  placement  of  riprap)  as  to 
not  cause  erosion  to  the  stream 
sediment  and  the  water  chemistry  such 
that  it  does  not  produce  problems  in 
downstream  water  quality. 
Additionally,  an  erosion  control  plan 
will  be  developed  so  that  the  proposed 
action  complies  with  applicable  State 
and  local  floodplain  protection 
standards  and  further  to  ensure  that  no 
additional  impacts  to  wetlands  will 
ocoir  due  to  erosion  and  applicable 
State  and  local  floodplain  protection 
standards  and  further  to  ensiue  that  no 
additional  impacts  to  wetlands  will 
occur  due  to  erosion  and  sedimentation. 
Best  management  practices  will  be 
employed  during  construction  and 
maintenance  activities  associated  with 
this  proposed  action. 

In  accordance  with  DOE  regulations 
for  complian{:e  with  floodplain  and 
wetlands  environmental  review 
requirements  (title  10,  CFR.  part  1022). 
DOE  will  prepare  a  floodplain  and 
wetlands  assessment  for  this  proposed 
DOE  action.  The  assessment  will  be 
included  in  the  environmental 
assessment  being  prepared  for  the 
proposed  project  in  accordance  with  the 
requirements  of  the  National 
Environmental  Policy  Act.  A  floodplain 
statement  of  findings  will  be  included 
in  any  finding  of  no  significant  impact 
that  is  issued  following  the  completion 
oftheEA. 


Issued  in  Washington.  DC.  on  August  20, 
1993. 

Victor  Stello.  Jr., 

Principal  Deputy  Assistant  Secretary  for 
Facilities  Defense  Programs. 

(PR  Doc.  93-20893  Filed  8-26-93;  8:45  am] 

BIUJNO  COOe  M8»-01-M 


Federal  Assistance  Award  to  California 
Institute  of  Technology 

AGENCY:  Department  of  Energy. 

ACTION:  Notice  of  noncompetitive 
financial  assistance  award. 

summary:  The  U.S.  Department  of 
Energy  (DOE),  pursuant  to  the  DOE 
Financial  Assistance  Rules,  10  CFR 
600.7,  is  announcing  its  intention  to 
award  a  grant  to  the  California  Institute 
of  Technology  for  continuing  research 
efforts  in  support  of  the  Biological  and 
Chemical  Tedmologies  Research 
(BCTR)  program  at  DOE.  The  BCTR 
program  seeks  to  improve  operations 
and  decrease  energy  use  in  Uie  chemical 
and  petrochemical  industries.  This  is 
not  a  notice  for  solicitation  of  proposals 
or  of  financial  assistance  applications. 

ADDRESSES:  Questions  regarding  this 
announcement  may  be  addressed  to  the 
U.S.  Department  of  Energy,  Golden 
Field  Office,  1617  Cole  Blvd.,  Golden, 
Colorado  80401,  Attention:  Ms.  Ruth  E. 
Adams,  Contract  Specialist. 

SUPPLEMENTARY  INFORMATION:  For  the 
past  several  years,  the  applicant  has 
been  conducting  research  to  develop 
and  demonstrate  computer-aided  tools 
which  are  useful  for  molecular 
modeling  of  enzymatic  biocatalytic 
processes.  These  computer-aided  tools 
may  be  used  to  design  biocatalysts  for 
the  chemical  industry. 

Based  upon  work  previously 
accomplished,  specific  models  will  be 
developed  for  applied  problems  of 
general  importance  to  me  chemical 
industry.  This  work  will  pursue  the 
advanced  concepts  of  hierarchical 
protein  folding  and  protein  stichery. 

In  accordance  with  10  CFR  600.7.  it 
has  been  determined  that  the  activity  to 
be  funded  is  necessary  to  the 
satisfectory  completion  of  an  activity 
presently  being  funded  by  DOE  and  for 
which  open  competition  for  assistance 
would  not  be  productive  or  beneficial  to 
the  public  purpose,  and  would  have  a 
significant  adverse  eSiect  on  completion 
of  the  activity.  The  applicant  has 
exclusive  domestic  capability  to 
perform  the  activity  successfoUy,  based 
upon  unique  technical  expertise.  DOE 
knows  of  no  other  organization  which  is 
conducting  or  is  plaiming  to  conduct 
research  on  atomistic  modeling  and 
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stimulation  as  proposed  by  the 
appKcant. 

DOE  funding  for  this  five-year  effort  is 
estimated  to  be  $1,456,713.  The 
anticipated  term  of  the  proposed  grant 
shall  be  sixty  months  from  the  effective 
date  of  the  wud. 

Issued  in  Chicagp,  nUnois,  on  August  17. 
1993. 

Timothy  S.  CraiwfiDrd, 
Assistaat  Maaof/nforAdministraiion. 
(FR  Doc.  93-20894  Filed  &-2&-93;  8:45  am) 
MUJNQ  COOE  MS0-01-M 


Office  of  Fossil  Energy 

NstfofNri  Petiotauin  Council;  Rffeeting 
Postponemorrt  Notic* 

An  open  meeting  of  the  ^4ational 
.  Petroleum  Qnmcil  which  was 
scheduled  to  be  held  on  Tuesday. 
August  31. 1993.  at  9  ajn..  the  Madison 
Hotel  DoUey  Madison  Ballroom ,  15th  & 
M  Streets,  NW.,  Washington.  D.C..  has 
been  postponed.  This  meeting  was 
announced  in  the  Federal  Krister,  cm 
Monday,  August  9, 1993.  (58  FR  42309) 

Issued  at  Washington,  DC  on  August  25, 
1993. 

Marcia  Morris, 

Deputy  Advisory  Committee  Management 
Officer. 

(FR  Dog.  9S-20946  Filed  8-2&-93:  8:45  am) 
BHJJNG  CODE  6450-41-W 


Privacy  Act  of  1974;  Establishnwnt  of 
a  New  System  of  Records 

AGENCY:  Department  of  Energy. 
ACTION:  Proposed  establishment  of  a 
new  Privacy  Act  system  of  records. 

SUMMARY:  Federal  agencies  are  required 
by  the  Privacy  Act  of  1974  (Pub.  L.  93- 
579,  5  U.S.C.  552a)  to  pubKsh  a  notice 
in  the  Federal  Re^stir  of  a  proposed 
system  of  records.  The  Department  of 
Energy  (DOE)  proposes  to  estabUsh  a 
new  system  of  records  entitled,  "DOT- 
82,  Grant  and  Contract  Records  for 
Research  Projects.  Science  Education, 
and  Related  Activities." 
DATES:  The  proposed  new  system  of 
records  will  become  effective  without 
further  notice  60  days  after  publication 
in  the  Federal  Register  (October  26, 
1993),  unless  comments  are  received  on 
or  before  that  date  that  would  result  in 
a  contrary  determination  and  a  notice  is 
published  to  that  effect. 
ADDRESSES:  Written  comments  should 
be  directed  to  the  following  address: 
Chief.  Freedom  of  Infbrmation  and 
Privacy.  U.S.  Depextraent  of  Energy, 
AD-621. 1000  Independence  Avenae. 
SW..  Waritington,  DC  20585.  Written 


comments  will  be  available  for 

inspection  at  the  above  address  between 
the  hours  of  9  a.m.  and  4  p.m. 

FOR  Funrncft  mnmumcm  contact:  (i) 

Robert  A.  Zich.  Director,  Acquisition 
and  Assistance  Management  Division. 
Office  of  Management,  ER-64,  Office  of 
Energy  Research.  Washington,  DC 
20585,  (301)  903-5544  or  (2)  Denise 
Diggin,  Chief,  Freedom  of  Information 
and  Privacy  Act,  AD-621. 1000 
Independmce  Avotue.  SW.. 
Washington,  DC  20585  (202)  585-5955 
or  (3)  Abel  Lopez,  Office  of  General 
Counsel.  GC-43. 1000  Independence 
Avenue,  SW.,  Washington.  IX:  20585 
(202) 586-8618. 

SUPPLEMENTARY  INFORMATION:  DOE 
proposes  to  establish  a  new  system  of 
records  entitled  "DOE-82,  Grant  and 
Contract  Records  for  Research  Projects, 
Science  Education,  and  Related 
Activities."  Tliis  system  of  records  wrill 
contain  records  of  grant  applications 
and  contract*  propmals  submitted  to 
DOE  for  funding,  written  technical 
reviews  by  expert  peer  reviewers,  and 
records  of  grant  and  ctmtract  awards. 

The  DOE  Office  of  Energy  Research 
supports  research  in  the  natural  and 
physical  sciences,  inchiding  high  energy 
and  nuclear  physics,  magnetic  fusion 
energy;  biological  and  environmental 
research,  and  basic  energy  sciences 
research  in  the  materials,  chemical,  and 
appUed  mathematical  sciences, 
engineering  and  geosciences,  and  energy 
biosdences.  The  oasic  research 
programs  help  build  the  science  and 
technology  base  that  underpins  energy 
development  by  Government  and 
industry,  hi  addition,  suppwt  of 
specialized  pre-f»llege  and  university 
science  education  and  manpower 
development  efiimls  helps  ensure  the 
training  of  advanced  energy  researchers 
and  broadens  the  pool  of  experienced 
scientists  and  engineers. 

The  DOE  Office  of  Energy  Research 
solicits  grant  applications  and  contract 
proposals  for  research,  science 
education  and  related  activities  in  die 
program  areas  described  above.  When 
received  by  DOE,  appHcations  and 
proposals  are  generally  subjected  to 
scientific  or  peer  review.  Expert 
reviewers,  selected  by  the  DOE  project 
officer  for  their  expertise  in  q>ecific 
research  areas,  provide  to  DOE  written 
analyses  of  die  merits  of  proposed 
presets. 

Applications  and  proposals  sriected 
for  award  are  fonded,  as  appropriate, 
through  grants,  ccHitracts,  or  other  award 
instmments. 

The  text  of  die  system  notice  is  set 
forth  below. 


Issued  in  Washington,  DC .  this  20lh  day 
of  August,  1993. 
Archer  L.  Deriiaiii, 

Assistant  Secretary  for  Human  Resources  and 
A  dmiitis  (nitiMi 

DOE-tt 

SYSTEM  NAME: 

Grant  and  Contract  Records  for 
Research  Projects.  Science  Education, 
and  Related  Activities. 

SECURITY  CtAMnCAIKW: 

None. 

SYSTEM  LOCATMM: 

Office  of  Energy  Research.  U^ 
Depertment  of  Energy  (DOE). 

cateoorcs  of  moivnuals  covbkd  by  the 
system: 

Individuals  on  ¥rhom  records  are 
maintained;  (1)  Prrncipal  fevestigator, 
i.e.,  the  scientist  or  other  individual 
designated  by  the  applicant  or  proposer 
to  direct  the  project:  (2)  DOE  Project 
Officer,  i.e.,  the  individual  at  DOE  who 
is  responsible  for  the  review  and 
evaluation  of  the  application  or 
proposal  and  the  monitoring  of  a 
resulting  grant  or  contract;  and  (3)  Peer 
Reviewer,  i.e..  the  individual  who 
provides  a  written  review  or  evaluation 
of  the  application  or  proposal  to  the 
DOE  Project  Officer. 

CATECORCS  OF  RECORDS  W  THE  SYSTEM: 

Records  maintained  in  this  system 
include  grant  applications,  contract 
proposals,  technical  reviews  by  peer 
reviewer,  records  of  grant  and  contract 
awards,  and  any  other  pertinent 
information  needed  for  the  ^proval  of 
a  grant  or  contract 

AUTHORmr  FOR  MAINTENANCE  OF  TNE  STSTEIT 

5  U.S.C.  301.  Section  644,  Department 
of  Energy  Organization  Act,  including 
authorities  incorporated  by  reference  in 
Title  III  of  the  Department  of  Energy 
Organization  AcL 

PURPOSE(S): 

The  purpose  of  the  system  is  to  track 
and  monitor  the  receipt,  review,  and 
disposition  of  grant  applications  and 
contract  proposals  from  universities, 
non-profit  organizations,  large  and  small 
businesses,  other  Federal  agencies.  State 
and  local  governments,  and  individuals 
seeking  Federal  financial  st^>port  for    < 
research  projects,  training,  and  related 
activities. 

Routine  uses  of  records  maintained  in 
the  system,  including  <:ategories  of  users 
and  the  purposes  of  such  uses: 

A  record  m  this  system  may  be 
disclosed  to  expert  peer  reviewers 
selected  by  DGE  for  their  expertise  in 
specific  research  araas  to  evahiate  the 
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application  or  proposal  in  accordance 
with  establishwl  evaluation  criteria. 

A  record  from  this  system  may  be 
disclosed  to  DOE  contractors  in 
performance  of  their  contracts  if  they 
have  a  need  for  the  record  in  the 
performance  of  their  duties  subject  to 
the  same  limitations  applicable  to  DOE 
officers  and  employees  imder  th« 
Privacy  Act.  ' 

A  record  in  this  system  may  be 
disclosed  to  a  member  of  Congress 
submitting  a  request  involving  a 
principal  investigator  or  a  peer  reviewer 
when  the  individual  is  a  constituent  of 
the  member  and  has  requested 
assistance  from  the  member  with 
respect  to  the  records  maintained  about 
the  individual. 

MUCCS  AND  PHACTKES  ran  STOMNOJ 
NCTMEVMO,  aCCCSWn,  RETAMMQ.  MB 

DiiPOMNQ  f»  wsrimni  ai  Tig  svarnai: 

tRNUOE:  I 

Records  are  maintained  on  paper, 
hard  disk,  or  diskette. 


NETMEVAaUTY: 

Records  are  retrieved  by  application 
or  proposal  number,  award  number, 
applicant,  name  of  principal 
investigator,  peer  reviewer,  or  DOE 
project  officer. 

SARQUANOS: 

Manual  and  machine  readable  records 
are  treated  as  sensitive,  unclassified 
materials.  Records  are  stored  in 
unlocked  cabinets  in  offices  within 
seoired  buildings,  and  access  is  on  a 
need-to-know  basis. 

RETBinOM  AND  DISPOSAL: 

Records  are  retained  and  disposed  of 
in  accordance  with  authorities 
contained  in  DOE  Order  1324.2. 
"Records  Disposition." 

tVSrai  MAHAQEfl  AND  ADDRESS: 

U.S.  Department  of  Energy,  Director. 
Acquisition  and  Assistance 
Management  Division,  Office  of 
Management,  Office  of  Energy  Research, 
Washington,  DC  20585.  (301)  903-5544. 

NOTVICATION  PflOCEOURE:  I 

Requests  by  an  individual  to   ; 
determine  if  this  system  of  records 
contains  information  about  him  or  her 
should  be  directed  to  the  Privacy  Act 
Officer,  U.S.  Department  of  Energy, 
Washington,  DC  20585.  in  accordance 
with  DOE's  Privacy  Act  regulations  (10 
CFR  part  1008.  September  16, 1980.  45 
FR  61576).  Requests  should  include  the 
individual's  full  name:  applicant, 
proposer,  or  awardee  organization  name 
and  address;  the  date  the  appUcation  or 
proposal  was  submitted  to  I>OE;  and  the 
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dates  of  any  resulting  grant  or  contract 
awards. 

WECOWO  ACCESS  PWOCCDUWCS: 

Same  as  notification  procedures. 

CONIfcSIWO  HECOWO  PW0CCDUWE8: 

Same  as  notificati(m  procedures. 

RECORD  SOURCE  CATEQ0ME8: 

Grant  applications  and  contract 
proposals. 

•VSim  EXEMTTH)  FROM  CERT  AM  raOVmONS 
OPTMBACT: 

None. 
(FR  Doc.  93-20895  Filed  &-2fr-93: 8:45  a.m.] 
■UNO  CODE  Ma»-ai-p 


F»d*ral  Energy  RaguMory 
Commission 

[Dodwl  No*.  ER93-S56-000.  et  aL] 

Boston  Edison  Co.,  •!  ai.;  Electric 
Rats,  Small  Power  Production,  and 
Interiocldng  Directorate  HIings 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Boston  Edison  Co. 

[Docket  No.  ER93-858-O00I 
August  18. 1993. 

Take  notice  that  on  August  12. 1993, 
Boston  Edison  Company  (Edison) 
tendered  for  filing  a  supplement  to  a 
Service  Agreement  for  Hingham 
Municipal  Lighting  Plant  (Hingham) 
under  its  FERC  Electric  Tariff.  Original 
Volume  No.  m.  Non-Firm  Transmission 
(the  "TarifT').  The  supplement  specifies 
that  Boston  Edison  will  provide 
coordination  services  for  switching  and 
tagging  of  transmissions  lines  used  to 
serve  Hingham. 

Edison  states  that  it  has  served  the 
filing  on  Hingham  and  the 
Massachusetts  Department  of  Public 
Utilities. 

Comment  date:  September  1. 1993.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Public  Service  Electric  and  Gas  Co. 

(Docket  No.  ER93-862-000) 
August  18, 1993. 

Take  notice  that  Public  Service 
Electric  and  Gas  Company  (PSE&G)  of 
Newark.  New  Jersey  on  August  12, 1993. 
tendered  for  filing  an  Agreement  for  the 
sale  of  Capacity  and  Energy  to  the 
Borough  of  Park  Ridge.  New  Jersey  (Park 
Ridge).  Pursuant  to  the  Agreement. 
PSE&G  proposes  to  begin  selling  power 
effective  October  1, 1993  in  an  effort  to 
provide  economic  benefit  to  Peak  Ridge. 

PSE&G  requests Jthe  Commission  to 
waive  its  notice  requirements  under 


§  35.3  of  its  Rules  and  to  permit  the 
Capacity  and  Energy  Sales  Agreement  to 
become  effective  by  October  1, 1993. 

Copies  of  the  filing  have  been  served 
upon  Park  Ridge  and  the  New  Jersey 
Board  of  Regulatory  Commissioners. 

Edison  states  that  it  has  served  the 
filing  on  Braintree  and  the 
Massachusetts  Department  of  Public 
Utilities. 

Comment  date.  September  1, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Boston  Edison  Co. 

[Docket  No.  ER93-8S7-O001 
August  18. 1993. 

Take  notice  that  on  August  12, 1993, 
Boston  Edison  Company  (Edison) 
tendered  for  filing  a  supplement  to  a 
Service  Agreement  for  Braintree  Electric 
Light  [Department  (Braintree)  under  its 
FERC  Electric  Tariff.  Original  Volume 
No.  in,  Non-Firm  Transmission  (the 
"TarifT").  The  supplement  specifies  that 
Boston  Edison  will  provide 
coordination  services  for  switching  and 
tagging  of  transmissions  lines  used  to 
serve  Braintree. 

Edison  states  that  it  has  served  the 
filing  on  Braintree  and  the 
Massachusetts  Department  of  Public 
Utilities. 

Comment  date:  September  1. 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Boston  Edison  Co. 

[Docket  No.  ER93-8S9-O001 
August  lb,  1993. 

Take  notice  that  on  August  12, 1993, 
Boston  Edison  Company  (Edison) 
tendered  for  filing  a  supplement  to  a 
Service  Agreement  for  Norwood 
Municipal  Light  Department  (Norwood) 
under  its  FERC  Electric  Tariff,  Original 
Volume  No.  4,  Firm  Transmission  (the 
"Tariff").  The  supplement  specifies  that 
Boston  Edison  will  provide 
coordination  services  for  switching  and 
tagging  of  transmissions  lines  used  to 
serve  Norwood. 

Edison  states  that  it  has  served  the 
filing  on  Norwood  and  the 
Massachusetts  Department  of  Public 
Utilities. 

Comment  date:  September  1, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Boston  Edison  Co. 

(Docket  No.  ER93-860-0001 
August  18. 1993 

Take  notice  that  on  August  12, 1993. 
Boston  Edison  Company  (Edison) 
tendered  for  filing  a  supplement  to  a 
Service  Agreement  for  Reading 
Municipal  Light  Department  (Reading) 
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under  its  FERC  Electric  Tariff,  Original 
Volume  No.  ED,  Non-Firm  Transmission 
(the  "Tariff").  The  supplement  specifies 
that  Boston  Edison  will  provide 
coordination  services  for  switching  and 
tagging  of  transmissions  lines  used  to 
serve  Reading. 

Edison  states  that  it  has  served  the 
filing  on  Reading  and  the  Massachusetts 
Department  of  Public  Utilities. 

Comment  date:  September  1, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Public  Service  Electric  and  Gas  Co. 

(Docket  No.  ER93-fi62-000) 
August  19, 1993. 

Take  notice  that  on  August  12, 1993, 
Public  Service  Electric  and  Gas 
Company  (PSE&G)  of  Newark,  New 
Jersey  tendered  for  filing  an  Agreement 
for  the  sale  of  Capacity  and  Energy  to 
the  Borough  of  Park  Ridge,  New  Jersey 
(Park  Ridge).  Pursuant  to  the 
Agreement,  PSE&G  proposes  to  begin 
selling  power  effective  October  1, 1993, 
in  an  effort  to  provide  economic  benefit 
to  Park  Ridge. 

PSE&G  requests  the  Commission  to 
waive  its  notice  requirements  under 
§  35.3  of  its  Rules  and  to  permit  the 
Capacity  and  Energy  Sales  Agreement  to 
become  effective  by  October  1, 1993. 

Copies  of  the  filing  have  been  served 
upon  Park  Ridge  and  the  New  Jersey 
Board  of  Regulatory  Commissioners. 

Comment  date:  September  2, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  The  Washington  Water  Power  Co. 

(Docket  No.  ER93-866-O001 
August  19, 1993. 

Take  notice  that  on  August  16. 1993, 
The  Washington  Water  Power  Company 
(WWP)  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  18  CFR  35.11  an  Agreement 
for  the  Purchase  and  sale  of  Power 
between  The  Washington  Water  Power 
Company  (WWP)  and  PubUc  Utility 
District  No.  1  of  Douglas  County,  WWP 
requests  that  the  Commission  accept  the 
Agreement  for  filing,  effective  as  of  July 
1. 1992  and  grant  waiver  of  the  prior 
notice  requirement. 

A  copy  of  the  filing  was  served  upon 
Public  Utility  District  No.  1  of  Douglas 
County. 

Comment  date:  September  2, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Niagara  Mohawk  Power  Corp. 

(Docket  No.  ER93-868-000) 
August  19, 1993. 

Take  notice  that  on  August  16. 1993, 
Niagara  Mohawk  Power  Corporation 


(Niagara  Mohawk)  tendered  for  filing  an 
agreement  between  Niagara  Mohawk 
and  the  Pennsylvania  Electric  Company 
(Penelec)  dated  August  10, 1966 
providing  for  certain  borderline  sales  to 
Penelec.  Niagara  Mohawk  is  filing  this 
imder  the  general  amnesty  announced 
by  the  Commission  in  its  final  order 
issued  on  July  30, 1993  in  Docket  No. 
PL93-2-O02. 

The  August  10, 1966  agreement 
provides  for  Niagara  Mohawk  sales  to 
Penelec  at  various  points  of  delivery 
near  the  border  of  Niagara  Mohawk's 
and  Penelec's  service  territories  in 
Northwestern  Pennsylvania.  The  rates 
contained  in  the  agreement  are  Niagara 
Mohawk's  standard  borderline  rates 
approved  by  the  New  Vork  State  Public 
Service  Commission  imder  Niagara 
Mohawk's  PSC  Tariff  No.  207,  SC  No.  2. 

The  effective  date  of  August  10, 1966 
is  requested  by  Niagara  Mohawk. 

Copies  of  this  filixig  were  served  upon 
Penelec  and  the  New  York  State  Public 
Service  Commission. 

Comment  date:  September  2, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Northeast  Utilities  Service  Ca 

(Docket  No.  ER93-867-000] 
August  19, 1993. 

Take  notice  that  on  August  16, 1993, 
Northeast  Utilities  Service  Company 
tendered  for  filing  a  System  Power  Sales 
Agreement  between  the  NU  System 
Companies  and  SouthHadley  Electric 
Light  Department. 

Comment  date:  September  2, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Montaup  Electric  Co. 

(Docket  No.  ER93-624-O00] 
August  19, 1993. 

Take  notice  that  on  August  16. 1993, 
Montaup  Electric  Company  filed  an 
executed  amendment  to  the  contract 
between  itself  and  MASSPOWER.  The 
executed  amendment  is  to  be 
substituted  for  the  unexecuted  version 
which  was  submitted  with  the  original 
filing. 

Comment  date:  September  2, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Southwestern  Public  Service  Co. 

(Docket  No.  ER93-863-000r 
August  19, 1993. 

Take  notice  that  on  August  12, 1993. 
Southwestern  Public  Service  Company 
(Southwestern)  tendenid  for  filing  a  Rate 
Schedule  to  be  included  in  its  wholesale 
electric  rate  tariff.  The  rate  schedule  is 
a  contribution  in  aid  of  construction 
agreement  between  Southwestern  and 


Farmers'  Electric  Cooperative.  The 
agreement  provides  for  Farmers'  to  pay 
Southwestern  $34,669,000  for  the 
construction  of  a  steel  transmission 
tower. 

Southwestern  has  requested  that  the 
amendment  become  e^ctive  as  of  the 
date  service  commences  over  the  new 
tower  and  has  requested  a  waiver 
pursuant  to  18  CFR  35.11.  The  waiver 
request  is  supported  by  the  agreement  of 
Farmers. 

Comment  date:  September  2, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Public  Service  Co.  of  New  Mexico 

(Docket  No.  ER93-871-0001 
August  20, 1993. 

Take  notice  that  on  August  17. 1993, 
Public  Service  Company  of  New  Mexico 
(PNM)  tendered  for  filing  an 
Interconnection  Agreement  (including 
associated  Service  Schedules  A,  B,  C,  D 
and  E)  between  PNM  and  Utah 
Associated  Municipal  Power  Systems 
(UAMPS).  The  Interconnection 
Agreement  provides,  among  other 
things,  for  the  indirect  interconnection 
of  PNM's  and  UAMPS'  electric  systems, 
for  the  exchange  of  power  and  energy 
between  the  Parties'  systems  for 
emergency  assistance  and  other 
purposes  and  for  the  transmission  of 
UAMPS'  power  and  energy  associated 
with  its  contracted  purchase  from  PNM 
of  an  interest  in  San  Juan  Generating 
Station  Unit  4. 

Copies  of  the  filing  have  been  served 
upon  UAMPS  and  the  New  Mexico 
Public  Utility  Commission. 

Comment  date:  September  3, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Duke  Power  Co. 

(Docket  No.  ER93-«73-000] 
August  20, 1993. 

Take  notice  that  on  August  17, 1993. 
Duke  Power  Company  (Diuke)  filed  a 
supplement  to  its  Electric  Power 
Contract  with  Due  West,  South  Carohna. 
This  contract  is  on  file  with  the 
Commission  and  has  been  designated 
Duke  Power  Company  Rate  Schedule 
FERC  No.  10.  The  supplement  provides 
for  an  increase  in  contracted  delivery 
voltage  at  Deuvery  Point  No.l  to  4.16 
Kv  at  the  request  of  the  customer, 

Comment  date:  September  3, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Southern  California  Edison  Co. 

(Docket  No.  ER93-674-O00I 
August  20. 1993. 

Take  notice  that  on  August  17. 1993. 
Southern  California  Edison  Company 
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(Edison)  tendered  for  filing,  as  an  initial 
rate  schedule,  the  following  agreement 
executed  on  March  23. 1993.  by  the 
respective  paitiaa:  PadfiCoqp-Ediaon 
Transmission  Service  Agreement ! 
Between  PadfiCknp  and  Southenj 
California  Edison  Company 
(Agreement). 

The  Agreement  provides  the  teons 
and  otmditions  whereby  Edison  will 
provide  transmission  service  for  power 
received  by  Edison  at  the  Palo  Verde 
Nuclear  Generating  Station  for  delivery 
to  PadfiCorp  at  the  California-Oregon 
Border.  Edison  will  provide  78  MW  of 
transmission  service  through  December 
31, 1993,  and  begiiming  on  January  1, 
1994.  Edison  will  provide  260  MW  of 
transmission  service. 

Copies  of  this  filing  were  served  upon 
the  Public  IMlities  Commisdcm  of  the 
State  of  Califboiia  and  all  intarasted 
parties. 

Conunent  date:  Septembw  3, 1993,  in 
accordance  with  Standard  Pwngttfh  E 
at  the  end  of  this  notioe. 

15.  Duke  Pvwer  Go. 

[Dodut  Na  BR93-872-000I 
Aufast  20. 1993. 

Take  notice  that  on  August  17, 1993, 
Duke  Power  Company  (Diuke)  filed  a 
supplement  to  its  Electric  Power 
Contract  with  Forest  Qty,  North 
Caroline.  This  ooDtract  is  on  file  «rith 
the  Coounission  and  has  been 
designated  Duke  Power  Company  Rate 
Schedule  FERC  No.  10.  The  supplement 
provides  for  inereased  capacity  at 
Delivery  Point  No.  3  with  a  contracted 
demand  of  15,999  kW  at  an  existing 
delivery  point  at  the  request  of  ^ 
customer. 

Comment  date:  September  3, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  , 

16.  Black  Hills  Corp. 

(Docket  Na  BC83-23-000) 
August  20, 1993. 

Take  notice  that  on  August  17, 1993, 
Black  Hills  Corporation,  which  opwates 
its  electric  utility  under  the  assumed 
name  of  Black  lUlls  Power  and  Light 
Company  (BHPL),  pursuant  to  section 
203(a)  of  the  Federal  Power  Act,  16 
use  824b,  tendered  for  filing  an 
Application  for  an  order  authorizing 
BHPL  to  sell  the  Spearfish-to-Kirk  230 
kV  transmission  line  (approximately 
18.2  miles  of  line  located  in  Lawrence 
County,  South  Dakota,  referred  to  herein 
as  the  "230  kV  Addition)  to  Basin 
Electric  Power  Cooperative  (BEPC),  a 
ruial  electric  generation  and 
transmission  cooperative.  The  230  kV 
Addition  is  a  new  addition,  energized 
on  February  9. 1993.  to  BHPL's 


integrated  230  kV  transmission  system 
which  is  used  by  both  BHPL  and  BEPC 
to  serve  their  respective  customers  in 
the  transmission  area  consisting  of  the 
Bieck  Hills  area  of  western  South 
Dakota,  the  northeastern  area  of 
Wyoming  and  a  small  area  in 
soutlieastem  McHitana.  The  purpose  of 
the  sale  is  to  equalize  BEPC's 
contribution  to  the  area  transmission 
system  writh  its  ratio  of  use.  BEPC. 
proposed  to  pay  BHPL  its  actual 
construction  costs  incurred  to  permit 
and  build  the  230  kV  Addition. 

BHPL  generates,  transmits,  distributes 
and  sells  electricity  to  approximately 
52.778  retail  ciistomers  and  one 
wholesale  customer  in  portions  of 
eleven  counties  in  'western  South 
Dakota,  eastern  Wyoming  and 
southeastern  Montana.  BHPL's  retail 
operations  are  subject  to  regulation  by 
the  state  commissions  of  South  Dakota. 
Wyoming  and  Montana.  Subject  to  the 
jurisdiction  of  the  Federal  Energy 
Regulatory  Commission.  BHPL  provides 
partial  requirements  wholesale  to 
Gillette.  Wyoming  and  transmission 
service  to  niral  electric  cooperatives  and 
purchases  electricity  from  neighboring 
utilities. 

BEPC  is  a  rural  electric  transmission 
and  generation  coop>erative  which 
generates,  purchases,  transmits  and  sells 
electricity  primarily  to  rural  electric 
memben,  including  those  located  in 
western  South  Dakota  and  northeastern 
Wyomino. 

BHPL  believes  that  the  sale  of  the  230 
kV  Addition  to  BEPC  wrill  be  in  the  best 
interests  of  the  public  and  its  customers 
and  shareholders  and  the  memben  of 
BEPC  in  that  it  furthers  the  cooperation 
of  BHPL  and  the  rural  electric 
cooperatives  to  use  one  integrated 
transmission  system  jointly  and 
efficiently  without  requiring  duplication 
of  facilities  and  provides  for  the 
equalization  of  capital  contribution  with 
the  ratio  of  use  by  each  party- 

BHPL  has  requested  tnat  further 
notice  be  waived  and  the  application  be 
expedited. 

Comment  date:  September  10. 1993, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  Ble  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commissifm. 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385. 214).  All  such  motions  or  protests 
should  Im  6  led  on  or  before  the 


comment  date.  fVotests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Loia  D.  tlMheD. 
Secretary 

(FR  Doc.  93-20800  Filed  8-26-93:  B:45  am] 
BiuaiQ  oooc  srtT-ei-ii 


•  [Project  No.  7809-007  Vannont] 

Emorton  Falls  Hydro,  Ihc;  Availability 
of  Environinental  Assessment 

August  24. 1993. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  regulations,  18  CFR  part 
380  (Order  No.  486.  52  FR  47910),  the 
Office  of  Hydropower  Licensing  (OHL) 
has  reviewed  the  application  for 
amendment  of  exemption  to  retain  1- 
foot-high  flashboards  on  the  crest  of  tile 
Emerson  Falls  Dam.  Emerson  Falls  Dam 
is  located  on  the  Sleepere  River  in 
Caledonia  County,  Vermont.  Tbe  staff  of 
OHL's  Division  of  Project  Compliance 
and  Administration  prepared  an 
Environmental  Assessment  (EA)  for  the 
action.  In  the  EA,  the  staff  concludes 
that  retaining  the  existing  flashboards 
would  not  constitute  a  major  federal 
action  significantly  affecting  the  quality 
of  the  human  environment. 

Copies  of  the  EA  are  avail^le  for 
review  in  the  Reference  and  Information 
Center,  room  3308,  of  the  Commission's 
offices  at  941  North  Capitol  Street.  NE., 
Washington,  DC  20426. 
Linwaod  A.  Watson,  Jr» 
Acting  Secretary. 

[FR  Doe.  93-20842  Filed  8-26-93: 6:45  am) 
BUJJNC  CODE  Sri7-01-M 


[Proiect  Na  11035-001  North  Carolfna] 

B.  Everett  Jordan  Hydro  Associates; 
Surrender  of  Preliminary  Permit 

August  23. 1993. 

"Take  notice  that  the  B.  Everett  Jordan 
Hydro  Associates,  permittee  for  the  B. 
Everett  Jordan  Hydro  Project  No.  11035, 
located  on  the  Haw  River,  in  Chatham 
County,  North  Carolina,  has  requested 
that  its'  preliminary  permit  be 
terminated.  The  preliminary  permit  was 
issued  on  June  25, 1991,  and  would 
have  expired  on  May  31, 1994.  The 
permittee  states  that  the  project  would 
be  economically  infeasible. 
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The  permittee  Rled  the  request  on 
July  23, 1993,  and  the  preliminary 
permit  for  Project  No.  11035  shall 
remain  in  effect  through  the  thirtieth 
day  after  issuance  of  this  notice  unless 
that  day  is  a  Saturday,  Sunday  or 
holiday  as  described  in  18  CFR 
385.2007,  in  which  case  the  permit  shall 
remain  in  effect  through  the  first 
business  day  following  that  day.  New 
applications  involving  this  project  site, 
to  the  extent  provided  for  under  18  CFR 
part  4,  may  be  filed  on  the  next  business 
day. 

Lois  D.  Casheli, 
Secretary 
|FR  Doc.  93-20816  Filed  8-26-93,  8  45  am] 

BILUNG  CODE  6717-01-M 


[Project  No.  1102fr-001  Georgia] 

Savannah  Hydro  Associates; 
Surrender  of  Preliminary  Permit 

August  23, 1993. 

Take  notice  that  the  Savannah  Hydro 
Associates,  permittee  for  the  New 
Savannah  Bluff  Hydro  Project  No. 
11026,  located  on  the  Savannah  River, 
in  Aiken  County,  Georgia,  has  requested 
that  its  preliminary  permit  be 
terminated.  The  preliminary  permit  was 
issued  on  May  31, 1991,  and  would 
have  expired  on  April  30, 1994.  The 
permittee  states  that  the  project  would 
be  economically  infeasible. 

The  permittee  filed  the  request  on 
July  23, 1993,  and  the  preliminary 
permit  for  Project  No.  11026  shall 
remain  in  effect  through  the  thirtieth 
day  after  issuance  of  this  notice  unless 
that  day  is  a  Saturday,  Simday  or 
holiday  as  described  in  18  CFR 
385.2007,  in  which  case  the  permit  sha.l 
remain  in  effect  through  the  first 
business  day  following  that  day.  New 
applications  involving  this  project  site, 
to  the  extent  provided  for  under  18  CFR 
part  4.  may  be  filed  on  the  next  business 
day. 

Lois  D.  Casheli. 
Secretary. 

IFR  Doc.  93-20815  Filed  8-26-93:  8.45  am]  ' 
BILLING  CODE  (717-01-M 


[Docket  No.  ER93-875-^000) 
Arizona  Public  Service  Co.;  Filing 

August  23,  1993. 

Take  notice  that  on  August  18, 1993, 
Arizona  Public  Service  Company  (APS) 
tendered  for  filing  revised  Exhibit  B  to 
the  Transmission  Service  Agreement 
between  Arizona  Public  Service 
Company  (APS  or  Company)  and 
Tohono  O'odham  Utility  Authority 
(TOUA)  (APS-FERC  Rate  Schedule  No 


161)  (Exhibit  and  Agreement).  The 
Exhibit  lists  Contract  Demands 
applicable  under  the  Agreement. 

No  change  to  the  rate  and  revenue 
levels  currently  on  file  with  the 
Commission  is  proposed  herein. 

No  new  facilities  or  modifications  to 
existing  facilities  are  required  as  a  result 
of  this  revision. 

A  copy  of  this  filing  has  been  served 
on  TOUA  and  the  Arizona  Corporation 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
September  7, 1993.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  0.  Casheli. 
Secretary. 
IFR  Doc.  93-20817  Filed  8-26-93;  8:45  am] 

MLUNG  CODE  «717-01-M 


[Docket  No.  ID-2338-001] 

Hugh  M.  Chapman;  Notice  of  Filing 

August  23,  1993. 

Take  notice  that  on  August  3, 1993, 
Hugh  M.  Chapman  (Applicant)  tendered 
for  filing  an  Application  under  Section 
305(b)  of  the  Federal  Power  Act  to  hold 
the  following  positions: 
Director,  South  Carolina  Electric  and 

Gas  Company 
Director,  South  Carolina  Generating 

Company,  Lie. 
Executive  Officer  (Chairman  of 

Nationsbank  South),  NationsBank 

Corporation 
Chairman  of  the  Board  and  Director, 

NationsBank  of  Florida,  N.A. 
Chairman  of  the  Board  and  Director, 

NationsBank  of  Georgia,  N.A. 
Chairman  of  the  Board  and  Director, 

NationsBank  of  Tennessee,  N.A. 
Director,  C&S  Premises,  Inc. 
Chairman  of  the  Board  and  Director, 

Sovran  Capital  Management 

Corporation 
Director,  Ocmulgee  Corporation 

Any  person  desiring  to  be  heard  or  to 
protest  said  fiUng  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 


Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  Iwfbre 
September  7, 1993.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  tie 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Casheli, 
Secretary. 
IFR  Doc.  93-20810  Filed  8-26-93:  845  ami 

aiUJNG  CODE  C717-01-M 


[DockM  No*.  ER92-236-005  and  EL92-13- 
000] 

Oelmarva  Power  &  Light  Co.;  niing 

August  23, 1993. 

Take  notice  that  on  August  13, 1993, 
Delmarva  Power  &  Light  Company 
(Delmarva)  tendered  for  filing  its 
compliance  refund  report  m  the  above- 
referenced  dockets. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
September  3. 1993  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  0.  Casheli. 
Secretary. 
IFR  Doc  93^20813  Filed  8-26-93;  8:45  am] 

BILLING  CODE  Sm-OI-M 


[Docket  No.  CP93-669-000] 

Florida  Gas  Transmission  Co.; 
Application 

August  23,  1993. 

Take  notice  that  on  August  16. 1993, 
Florida  Gas  Transmission  Company 
(FGT),  1400  Smith  Street,  Houston, 
Texas  77002,  filed  in  Docket  No.  CP93- 


49334 


/  VoL  58.  No.  165  /  Friday.  August  27,  1093  /  NolioN 


669-000  an  application  pursuant  to 
section  7(b)  of  the  Natutal  Gas  Act  for 
pennission  and  approval  to  abandon 
two  transponatioQ  service  agreements 
under  FGT's  Rate  Schedules  X-13  and 
X-17.  all  as  more  fiilly  set  forth  in  the 
application  on  file  «vith  the  Commission 
and  open  to  public  inspection. 

FGT  states  that  on  Klay  1 ,  1979.  the 
Commission  issued  an  order  in  Docket 
No.  CP78-537  granting,  among  other 
things.  FGT  authority  to  transport 
Southern  Natural  Gas  Company's  (SNG) 
share  of  natural  gas  produced  aoai 
South  Marsh  Island  Blocks  149  and  150. 
O&hore  Louisiana.  FGT  further  states 
that  the  transportation  service  was 
performed  pursuant  to  two 
transportation  service  agreements  both 
dated  September  12, 1978,  as  amended. 
Rate  Schedule  X-13  represented  the 
o^hore  transportation  segment  under 
which  FGT  would  transport  for  SNG.  on 
a  firm  basis,  up  to  80.000  MMBtu  per 
month,  it  is  stated.  FGT  says  that  Rate 
Schedule  X-17  represented  the  onshore 
transportation  segment  under  which 
FGT  would  transport  for  SNG,  on  an 
interruptible  basis,  up  to  5,000  MMBtu 
per  day.  FGT  states  that  for  the  reason 
FGT  no  longer  provides  SNG 
transportation  services  under  Rate 
Schedules  X-13  and  X-17,  both  parties 
have  agreed  to  terminate  the 
aforementioned  service  agreements. 
FGT  does  not  propose  to  abandon  any 
fatcilities  herein. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
September  13, 1993,  file  with  the 
Federal  Energy  Regulatory  Commission, 
Washington.  DC  20426.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  365.214  or  3B5.211)* 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  »vith  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  sections  7  and  13  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
applicatioa  if  no  motion  to  intMvene  is 


filed  within  the  time  required  husin.  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  FGT  to  appear  or  be 
represented  at  the  hearing 
UkCCasfadL 
Secntaiy 

(PR  Doc.  93-20B02  Piled  8-28-93:  8  45  ami 
CODE  snr-ai-M 


[Docket  Na  ER93-74O-000| 

MontMwy  Montgomery  Limited 
Partnership;  Issuance  of  Order 

August  24. 1993. 

On  June  29. 1993,  Montenay 
Montgomery  Limited  Partnership 
(MMLP)  submitted  for  filing  a  power 
sale  agreement  with  Public  Service 
Electric  and  Gas  Company.  MMLP  also 
requested  waiver  of  various  Commission 
regulations.  In  particular,  MMLP 
requested  that  the  Commission  grant 
blanket  approval  under  18  CFR  part  34 
of  all  future  issuances  of  securities  and 
assumptions  of  liability  by  MMLP 

On  August  18. 1993,  pursuant  to 
delegated  authority,  the  Director, 
Division  of  Applications.  Office  of 
Electric  Power  Regulation,  granted  the 
requests  for  blanket  approval  under  18 
CFR  part  34,  subject  to  the  following: 

Within  thirty  days  of  the  date  of  this 
ordor.  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liability  by  MMLP  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  B2S 
North  Capitol  Street.  NE.  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214). 

Absent  a  request  for  hearing  within 
this  period.  MMLP  is  authorized  to 
issue  securities  and  assume  obligations 
or  liabilities  as  guarantor,  indorser, 
surety,  or  otherwise  in  respect  of  any 
security  of  another  person:  provided 
that  said  issuance  or  assumption  is  for 
some  lawful  object  within  the  corporate 
purposes  of  the  applicant,  and 
compatible  with  the  public  interest,  and 
is  reasonably  necessary  or  appropriate 
for  such  purposes. 


The  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  or  private  interests  will  be 
adversely  affected  by  continued 
approval  of  MMLP's  issuances  of 
securities  or  assumptions  of  liability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protest,  as  set  forth  above,  is 
September  1 7 , 1 993 . 

Copies  of  the  hill  text  of  the  order  are 
available  for  public  inspection  at  the 
Commission's  Public  Reference  Branch, 
room  3308,  941  North  Capitol  Street. 
NE.  Washington.  DC  20426. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 

IFR  Doc.  93-20843  Filed  8-26-93;  8:45  am] 
BHJJNQ  CODE  (Tir-OI-H 

(Docket  No.  ER93-861-000] 
Ohio  Edison  Co.;  FUing 

August  23. 1993. 

Take  notice  that  on  August  12, 1993, 
Allegheny  Power  Service  Corporation 
on  behalf  of  Ohio  Edison  Company, 
Pennsylvania  Power  Company,  Potomac 
Electric  Power  Company,  Monongahela 
Power  Company,  The  Potomac  Edison 
Company  and  West  Penn  Power 
Company  tendered,  for  filing  Notices  of 
Cancellation  of  FERC  Rate  Schedule 
Nos.  39.  40.  44,  and  148. 

Any  person  desiring  to  be  heard  or  to 
protest  said  fifing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  prote.sts  should  be  filed  on  or  before 
September  3,  1993.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell. 
Secretary 

[FR  Doc.  93-20604  Filed  6-26-93: 8:4S  ami 
anuNO  CODE  trn-oi-M 


[Docket  No.  ER93-876-000] 
Pennsylvania  Electric  Ca;  FBIng 

August  23.  1993. 

Take  notice  that  on  August  18, 1993. 
Pennsylvania  Electric  Company 
(Penelec)  tendered  for  filing  pursuant  to 


UMI 


Faderri  Raghttr  /  Vol.  58.  No.  165  /  Friday.  Av^att  27.  1993  /  NotioM 


Rule  205  of  the  Commission's  Rules  of 
Practice  and  Prooedure  (18  CFR 
385.205)  a  proposed  Wheeling  and 
Supplemental  Power  Agreement  with 
the  Borough  of  Butler,  New  Jersey. 
Under  such  Agreement.  Penelec 
proposes  to  provide  supplemental 
power  service  to  Butler  through  a 
delivery  point  in  New  Jersey  which  is 
now  being  provided  with  supplemental 
power  service  by  Penelec's  affiliate, 
Jersey  Central  Power  &  Light  Company 
(JCP&L). 

The  rates  proposed  to  be  ciiarged  by 
Penelec  for  such  supplemental  power 
service  to  such  deUvery  point  for  Butler 
will  be  based  upon  the  rates  charged  by 
Penelec  to  Allegheny  Electric 
Cooperative,  Inc.  (Allegheny)  for 
supplemental  power  service  to  the 
approximately  158  delivery  points  of 
Allegheny's  member  cooperativm  now 
served  by  Penelec,  after  excluding  from 
such  Penelec  rates  the  transmission 
component  thereof.  These  rates  are  also 
those  employed  by  Penelec.  begiiming 
July  29, 1993,  for  service  to  Allegheny's 
member  cooperatives  through  16 
additional  delivery  points  in 
Peimsylvania  and  one  additional 
delivery  point  in  New  Jersey  in 
accordance  with  a  rate  schedtde  that 
became  effisctive  July  29. 1993  (FERC 
Letter  Order,  dated  July  23, 1993, 
Docket  No.  ER93-669-000). 

The  transmission  service  to  deliver 
such  Penelec  supplemental  power  to 
Butler  will  be  provided  by  JCP&L,  and 
the  rate  charged  by  JCP&L  to  deliver 
such  service  will  be  similar  to  the  rate 
now  charged  by  JCP&L  to  deliver 
Penelec  supplemental  power  service  to 
Allegheny's  New  Jersey  member.  Sussex 
Rural  Electric  Cooperative,  Inc. 

Copies  of  the  filing  have  been  served 
on  Butler. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Coaunission,  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20428,  in  accordance  with  Rul^  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
September  3, 1993.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motian  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection. 

LoteD.CaalMU. 

Secretary. 

(PR  Doc  93-20614  Filed  S-26-03:  ft.-4S  ma] 

muma  code  •nr-oi-M 

[DockM  No.  ER93-7SS-«aH 
Potonuic  Edi«on  Co.;  FMng 

August  23, 1993. 

Take  notice  that  on  August  11, 1993. 
tendered  for  filing  a  Supplement  No.  1 
to  proposed  changes  in  its  FERC  Electric 
Tariff,  First  Revised  Volume  Na  3.  This 
Supplement  is  filed  to  supply  »ddUional 
information  as  requested  by  die 
Commission  stafi.  The  proposed 
effective  date  for  the  increased  rates  is 
September  15, 1993. 

Copies  of  the  filing  were  served  upon 
the  jurisdictional  customers  and  state 
regulatory  commissicms. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Fedwal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  I^es  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  file  on  or  before 
September  3. 1993.  Protests  wrill  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  pmson  wishing  to  bwxime  a  party 
must  file  a  motian  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LoisD.CadNU. 
Secretary. 

[FR  Doc.  93-20806  Filed  8-26-03: 6:45  am] 
I  COOK  snr-oi'-ii 


[Docket  No.  ER93-691-000] 
Potomac  Electric  Power  Co.;  FIKng 

August  23, 1993. 

Take  notice  that  on  August  6. 1993. 
Potomac  Electric  Power  Qampany 
(PEPCO)  tendered  for  filing  an 
amendment  to  its  original  filing  filed  in 
the  above-referenced  docket  on  June  2. 
1993. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.  Wadiingtaa. 
DC  20426.  in  aooordance  with  Rules  211 
and  214  of  dae  Commission's  Rules  ol 
Practioe  and  Procedure  (18  CFR  385.211 


and  18  CFR  38S.214).  AU  such  motions 
or  protests  shook!  be  filed  on  or  before 
September  3. 1993.  Protests  wrill  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  CMhall. 
Secretary. 

(FR  Doc  93-20812  Hied  8-26-93;  6:45  am] 
BMUNO  CODE  S717-M-M 


[Doelial  No.  R8at-0-OO4] 

Queetar  Pipeline  Co.;  Technidl 
Conference 

August  24, 1993. 

In  die  Commission's  August  2. 1993 
order  on  Questar  Pipeline  Company's 
Order  No.  636  compfiance  filing.^  the 
Commission  determined  that  certain 
issues  needed  to  be  disctissed  at  a 
technical  conference.  The  conference  to 
address  these  issues  will  be  held  on 
Thursday,  September  2. 1993,  beginning 
at  10  a.m.,  in  a  room  to  be  designated 
at  the  offices  of  the  Federal  Energy 
Regulatory  Commission.  810  First  Street 
NE..  Washington,  DC  20426. 

All  intere^bed  persons  are  invited  to 
attend. 

Liin*wdA.WaflMii.|r.. 
Acting  Secretary. 

[FR  Doc  93-20644  Filed  6-26-43: 6:45  ami 
coKsnr-ei-a 


[Doekat  No.  ER93-526-000] 
Tampa  Electric  Co.;  HHng 

August  23, 1993. 

Take  notice  that  on  April  15.  1993. 
Tampa  Electric  Company  (Tampa) 
tendered  for  filing  an  amendment  in  the 
above-referenced  docket. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426,  in  accordance  widi  Rules  21 1 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
August  31, 1993.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 


<  64  FERC  1  ei.isr  (ttts). 
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Any  person  wishing  to  become  a  party 

must  file  a  motion  to  intervene.  Copies 

of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

LoH  D.  CasittU, 

Secntary. 

(FR  Doc.  93-20805  Filed  &-26-93:  845  am] 

■LUNG  COOf  e717-01-«  I 


[Docket  No.  TM93-1 9-29-000] 


I 


Trantcontinental  Ga«  Pipe  Line  Coqi.; 
Proposed  Changes  in  FERC  Gas  Tariff 

August  23, 1993. 

Take  notice  that  on  August  18. 1993 
Transcontinental  Gas  Pipe  Line 
Corporation  (TO^L)  tendered  for  filing 
as  part  of  its  FERC  Gas  Tariff,  Third 
Revised  Volume  No.  1,  Substitute! 
Eighth  Revised  Sixth  Revised  Sheet  No. 
28,  with  a  proposed  effective  date  of 
August  1, 1993.  I 

TGPL  states  that  the  purpose  of  the 
instant  filing  is  to  track  rate  changes 
attributable  to  storage  service  purchased 
from  Texas  Eastern  Transmission 
Corporation  (TETCO)  under  its  Rate 
Schedule  X-28,  the  costs  of  which  are 
included  in  the  rates  and  charges 
payable  under  TGPL's  Rate  Schedule  S- 
2.  The  tracking  filing  is  being  made 
pvtrsuant  to  Section  26  of  the  General 
Terms  and  Conditions  of  Volume  No.  1 
of  TGPL's  FERC  Gas  Tariff.  j 

TGPL  states  that  included  in 
Appendix  A  attached  to  the  filing  is  the 
explanation  of  the  rate  changes  and 
details  regarding  the  computation  of  the 
revised  S-2  rates. 

TGPL  states  that  copies  of  the  filing 
are  being  mailed  to  each  of  its  S-2 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426,  in  accordance  with 
§§  335.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  should  be 
filed  on  or  before  August  30, 1993. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 


UMI 


available  for  pubUc  inspection  in  the 

public  reference  room. 

Loia  D.  Cuhdl, 

Secretary. 

rPR  Doc.  93-20803  Filed  8-26-93:  8:45  am] 

MLUNQ  COOe  IT17-«1-M 

[Dodwt  No.  ER9»-«77-000] 
West  Texas  Utilitiea  Co.;  Filing 

August  23, 1993. 

Take  notice  that  on  August  18, 1993, 
West  Texas  Utifities  Company  (WTU), 
tendered  for  filing  a  Service  Agreement 
between  WTU  and  the  City  of  Brady, 
Texas  (Brady).  Under  the  terms  of  the 
agreement,  Brady  will  become  a  full> 
requirements  customer  under  WTU's 
FERC  Electric  Tariff-TR-1.  WTU's  tariff 
of  general  availability  for  full- 
requirements  service. 

WTU  requests  waiver  of  the  notice 
requirements  in  order  that  the 
agreement  may  become  effective  as  of 
August  23, 1993. 

Copies  of  the  filing  have  been  served 
on  Brady  and  the  Public  UtiUty 
Commission  of  Texas. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington, 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
September  7, 1993.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Secretary. 

[FR  Doc.  93-20807  Filed  8-26-93;  8:45  am] 
BtUWG  COOE  (riT-m-M 


(Docl(M  No.  CP93-671-000] 

Williams  Natural  Gas  Co.;  Application 

August  23, 1993. 

Take  notice  that  on  August  17. 1993. 
Williams  Natural  Gas  Company  (WNG), 
P.O.  Box  3238,  Tulsa,  Oklahoma  74101, 
filed  in  Docket  No.  CP93-671-000  an 
application  pursuant  to  section  7(b)  of 
the  Natural  Gas  Act  for  permission  and 
approval  to  abandon  an  exchange 
agreement  with  Arkla  Energy  Resources. 
Inc.  (Arkla)  all  as  more  fully  set  forth  in 


the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

WNG  states  that  it  was  authorized  to 
exchange  up  to  10.000  Mcf  of  natural 
gas  per  day,  on  an  interruptible  basis, 
with  Arkla  by  Commission  order  issued 
November  1, 1971,  in  Docket  No.  CP72- 
15.  as  amended.  WNG  has  been 
providing  this  service  under  its  Rate 
Schedule  X-11,  it  is  stated.  WNG  asserts 
that,  by  letter  dated  September  30, 1992, 
it  provided  Arkla  written  notification  to 
terminate  the  exchange  agreement 
effective  March  31. 1993. 

WNG  further  states  that  no  facilities 
will  be  abandoned  in  conjimction  with 
the  abandonment  of  this  service. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
September  13, 1993.  file  with  the 
Federal  Energy  Regulatory  Commission. 
Washington,  DC  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211)  and  the 
Regulations  imder  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  pariy  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natiu-al  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedvire,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procediu^  herein  provided 
for,  unless  otherwise  advised,  it  will  be 


Federal  R^;i8ter  /  Vol.  58.  No.  165  /  Friday.  August  27,  1993  /  Notices 


4S337 


unnecessary  for  WNG  to  appear  or  be 

represented  at  the  hearing. 

Lois  D.  Cashell. 

Secretary. 

(FR  Doc.  93-20801  Filed  »-Z6-93;  8:45  am) 

BUJNG  CODE  •rrr-ei-w 


[Doclwt  No.  ER93-<86S-0001 
Wisconsin  Power  ft  Light  Co.  Fifing 

August  23. 19a3. 

Take  notice  that  on  August  13. 1993. 
Wisconsin  Power  &  Light  Company 
(WP&L)  tendered  for  filing  Notices  of 
Cancellation  of  FERC  Rate  Schedule 
Nos.  4  and  137. 

Any  person  desiring  to  be  heard  or  to 
pretest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NR,  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
September  3. 1993.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  b»:x>me  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  «dth  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell. 
Seaetary. 
[FR  Doc  93-20811  Filed  B-26-93: 8:45  am] 

BNJJNG  COOe  (Ttr-OI-M 


ENVIRONMENTAL  PfKITECTION 
AGENCY 

[ER-FRL-46a4-1] 

Environmental  Impact  Statements  and 
Regulations;  AvaHabiUty  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  August  9, 1993  through 
August  13, 1993  pursuant  to  the 
Environmental  Review  Process  (ERP). 
under  section  309  of  the  Clean  Air  Act 
and  section  102(2)(c)  of  the  National 
Environmental  Policy  Act  as  amended. 
Requests  fcH-  copies  of  EPA  comments 
can  be  directed  to  the  Office  of  Federal 
Activities  at  (202)  260-5076. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements  (EISs)  was  published  in  FR 
dated  AprU  10. 1993  (58  FR  18392). 


Draft  EISs 

ERP  No.  I>-AFS^65206-CO 

Rating  E02,  Snowmass  Ski  Area 
Upgrading  and  Expansion  Development 
Plan,  Special  Use  Permit  and  CCE 
Section  404  Permit,  White  River 
National  Forest,  Aspen  Ranger  District. 
Pitkin  County.  CO. 

Summary 

EPA  expressed  environmental 
objections  to  the  proposed  action  due  to 
significant  air  and  water  quality 
impacts.  EPA  requested  that  the  final 
EIS  contain  additional  analysis  and 
mitigation. 

EBP  No.  D-BLM-E02007-FL 

Rating  EC2,  Miccosukee  Indian 
Reser\'ation  Exploratory  Well  Drilling, 
Lease  and  Permit,  City  of  Fort 
Lauderdale,  Broward  County.  FL. 

Summary 

EPA  expressed  environmental 
concerns  based  on  the  following  issues: 
Impacts  of  access  road  construction.  404 
jurisdicticmal  wetlands,  cultural 
resources,  disposed  of  drill  cuttings, 
fuel  spill  and  ground  water 
contamination.  EPA  requested  more 
details  on  spill  prevention  and 
countermeasure  plans,  and  copies  of 
well  logs  taken  during  activities.  Impact 
analyses  of  fiill  field  production  were 
requested. 

ERP  No.  D-NPS-E61034-MS 

Rating  EC2,  Natchez  National 
Historitsd  Park  Management. 
Development  and  Use  Plan,    . 
Implementation.  Adams  County,  MS. 

Summary 

EPA  had  environmental  concerns  and 
requested  more  details  of  the  Park's 

Elans  to  alter  the  angle  of  repose  of  the 
luffs,  and  asked  for  waste  reduction 
and  energy  conservation  measures  to  be 
considered  for  the  visitor  center. 

ERP  No.  D-SFW-H64002-MO 

Rating  LOl,  New  Madrid  National 
Wildlife  Refuge  Establishment,  Land 
Acquisition.  New  Madrid  County.  MO. 

Summary 

EPA  expressed  concerns  about  the 
lack  of  discussion  in  the  DEIS  regarding 
impacts  to  wetlands  and  waterways  as 
a  result  of  project  implementation  and 
requested  additional  information  in  the 
final  EIS. 

ERP  No.  DS-FRC-L05201-ID 

Rating  E02.  Shelley  (FERC.  No.  5090) 
Hydroelectric  Project  on  the  Snake 
River.  Construction  and  Operation. 


Licensing,  Updated  Information,  Qty  of 
Idaho  Falls.  Bingham  County.  ID. 

Summary 

EPA  had  environmental  obiections 
based  on:  inadequate  mitigation  for 
highly  valued  riparian  and  wetland 
functions  and  values;  and  the 
elimination  of  roost  trees  and  winter 
foraging  habitat  for  the  federally  listed 
endangered  species,  the  bald  eagle. 

Final  EISs 

ERP  No.  F-AFS-L65162-ID 

Emerald  Resource  Unit  Timber 
Harvest  and  Road  Construction, 
Implementation,  Idaho  Panhandle 
National  Forests,  Emerald  Creek 
Drainge,  St.  Maries  Ranger  District 
Benweah,  Shoshone  and  Latah 
Counties.  ID. 

Summary 

Review  of  the  Final  EIS  has  been 
completed  and  the  project  found  to  be 
satisfectory.  No  formal  letter  was  sent  to 
the  preparing  agency. 

ERP  No.  F-AFS-LB516&-AK 

North  and  East  Kuiu  Timber  Harvest. 
Availability  of  Timber  to  the  Alaska 
Pulp  Long-Term  Timber  Sale  Contract 
Timber  Sale  and  Road  Construction, 
Implementation,  Tongass  National 
Forest.  Kuiu  Island.  AJC 

Summary 

Review  of  the  Final  EIS  has  been 
completed  and  the  project  found  to  be 
satisfactory.  No  formal  letter  was  sent  to 
the  preparing  agency. 

ERP  No.  F-SCS-J36045-WY 

Allison  Draw  Watershed  Protection 
and  Flood  Control  Plan, 
Implementation,  Funding.  Section  404 
Permit  and  Right-of-Way,  Ldramie 
County.  WY. 

Summary 

EPA  continued  to  express 
environmental  concerns  regarding  the 
lack  of  a  full  alternatives  analysis. 

ERP  No.  F1-AFS^6S10S-CO 

Grand  Mesa,  Uncompahgre,  and 
Gunnison  National  Forests,  Land  and 
Resource  Management  Plan. 
Implementation,  Delta,  Garfield, 
Gunnison,  Hinsdale,  Mesa,  Montrose. 
Ouray,  Saguache,  San  Juan  and  San 
Miguel  Counties,  CO. 

Summary 

EPA  continued  to  express 
environmental  concerns  that  the 
document  does  not  address  baseline 
data  water  quality  needs  for  the  leasing 
analysis. 
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Dited:  August  24, 1993.  < 

Bkhard  E.  Sandanon.  | 

Director.  Office  of  Federal  Activities. 
(FR  Doc.  93-20851  Filed  ft-26-93.  8:45  am] 
■UMQCOOCl 


(ER-Fm.-4e23-9]  | 

Environmental  Impact  Statements; 
NoUce  of  Availability 

Responsible  Agency:  Office  of  Federal 

Activities,  General  Information  (202) 

260-5076  OR  (202)  260-5075. 
Weekly  receipt  of  Environmental 

Impact  Statements  Filed  August  16. 

1993  Through  August  20. 1993  Pursuant 

to  40  CFR  1506.9. 

EIS  No.  930288,  DRAFT  US.  COE.  CA, 
Syar  Mining  Operation  and 
Reclamation  Plan.  Six  Sites  Selected 
along  the  Russian  River,  Construction 
and  Mining-Use-Permit,  City  of 
Healsburg,  Sononma  County,  CA, 
Due:  October  12, 1993,  Contact:  Lars 
Forsman  (415)  744-3322. 

£75  No.  930289.  DRAFT  EIS.  AFS,  AK, 
Shamrock  Timber  Sales,  Timber 
Harvesting  and  Road  Construction, 
Stikine  Area,  Kupreanof  Island. 
Tongass  National  Forest, 
Implementation,  AK,  Due:  October  18, 
1993,  Contact:  Jim  Thompson  (907) 
772—3871 

JS7S  No.  930290.  FINAL  EIS,  AFS,  MT, 
Buck-Little  Boulder  Timber  Sales, 
Timber  Harvest,  Implementation, 
Bitterroot  River,  Bitterroot  National 
Forest,  West  Fork  Ranger  District, 
Ravalli  County,  MT,  Due:  September 
27, 1993,  Contact:  Stewart  Lovejoy 
(406) 821-3678. 

EIS  No.  930291.  DRAFT  EIS,  NPS.  NY, 
Hamilton  Grange  National  Memorial, 
General  Management  Plan, 
Implementation,  New  York  County, 
NY,  Due:  October  15, 1993,  C(Mitact: 
Georgette  Nelms  (212)  264-4456. 

EIS  No.  930292.  FINAL  EIS,  COE,  CA, 
Prado  Dam  Water  Conservation  Plan 
Implementation,  Prado  Flood  Control 
Basin,  Santa  Ana  River,  Riverside  and 
San  Bernardino  Counties,  CA,  Due: 
September  27, 1993,  Contact:  Alex 
Watt  (213)  894-5990. 

EIS  No.  930293.  FINAL  SUPPLEMENT, 
BLM,  NV,  Egan  Resource  Management 
Plan  (RMP),  Oil  and  Gas  Leasing 
Amendment,  Updated  Information, 
Implementation,  Ely  District,  White 
Pine  Lincoln  and  Nye  Counties,  NV. 
Due:  September  30, 1993.  Contact: 
Neil  D.  Talbot  (702)  785-6464. 

EIS  No.  930294.  FINAL  EIS,  AFS,  MN, 
Superior  National  Forest  Land  and 
Resource  Management  Plan.  Adoption 
of  Boundary  Waters  Canoe  Area 
(BWCA)  Wilderness  Management 


Plan,  Implementation,  Cook,  Lake  and 
St.  Louis  Counties,  MN,  Due: 
September  27, 1993,  Contact:  James  H. 
Rogers  (218)  720-5492. 

EIS  No.  930295.  DRAFT  EIS,  USN.  WA. 
Whidbey  Island  Naval  Air  Station.  Air 
Operations  Management  between  Ault 
Field  and  Outlying  Field  Coupeville. 
Oak  Harbor.  WA.  Due:  October  12. 
1993.  Contact:  Peter  W.  Havens  (206) 
476-5773. 

EIS  No.  930296.  DRAFT  EIS,  BPA.  WA, 
ID.  CA.  UT,  AZ.  OR.  MT.  NV.  NM. 
WY.  Alternating  Current  (AC)  Intertie 
Transmission  Facilities.  Capacity 
Ownership  and  Federal  Marketing 
and  Joint  Ventures.  Implementation. 
WA.  OR,  ID,  MT.  CA.  NV.  UT.  NM. 
AZ.  WY  and  British  Columbia.  Due: 
October  12, 1993,  Contact:  Roy  B.  Fox 
(503)  230-4261. 

EIS  No.  930297.  DRAFT  EIS,  FHW,  OH, 
OH-129/Princeton  Road 
Transportation  Improvements,  from 
OH-129  to  OH-4  in  the  City  of 
Hamilton  and  1-75.  Funding.  NPDES 
Permit  and  COE  Section  404  Permit. 
Butler  County.  OH.  Due:  October  12. 
1993,  Contact:  Fred  Hempel  (614) 
469-6896. 

Amended  Notices 

EIS  No.  900385.  DRAFT  EIS.  AFS.  ID. 
Swamp  Ridge  Timber  Sales  and  Road 
Construction.  Portions  of  Swamp. 
Shell.  Sugar.  Pollock,  and  Lake  Creek 
Drainages.  Implementation. 
Clearwater  National  Forest.  North 
Fork  Ranger  District.  Clearwater 
County.  ID,  Due:  January  17, 1991, 
Contact:  Arthur  S.  Bourassa  (208) 
476-3775.  PubHshed  FR  06-21-89— 
Officially  Canceled  by  Preparing 
Agency. 

EIS  No.  930216.  DRAFT  EIS,  AFS,  OR, 
Eagle  Creek  Timber  Sale  and  Road 
Construction,  Implementation, 
Estacada  and  Zigzag  Ranger  Districts, 
MT.  Hood  National  Forest,  Clackamas 
County,  OR,  Due:  September  07, 1993, 
Contact:  Janet  Anderson-Tyler  (503) 
630-6861.  Published  FR-07-09-93— 
Review  period  extended. 

EIS  No.  930220.  FINAL  EIS.  USA,  CA. 
Fort  Ord  Disposal  and  Reuse 
Installation,  Implementation, 
Establishment  of  Preside  of  Monterey 
(POM)  Annex,  Cities  of  Marina  and 
Seaside,  Monterey  Coimty.  CA.  Due: 
September  17. 1993.  Contact:  Bob 
Verkade  (916)  557-7423.  Published 
FR  07-09-93— Review  period 
extended. 

Dated:  August  24, 1993. 
Richard  E.  Sanderson. 

Director,  Office  of  Federal  Activities. 

(FR  Doc.  93-20850  Filed  8-26-93: 8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Infonnatlon  Collection 
Requirement  Submitted  to  Office  of 
Management  and  Budget  for  Review 

August  19, 1993. 

The  Federal  Communications 
Commission  has  submitted  the 
following  information  collection 
requirem6nt  to  0MB  for  review  and 
clearance  imder  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3507). 

Copies  of  this  submission  may  be 
purchased  bom  the  Commission's  copy 
contractor.  International  Transcription 
Service.  Inc..  2100  M  Street.  NW.,  suite 
140.  Washington,  DC  20037,  (202)  857- 
3800.  For  further  information  on  this 
submission  contact  Judy  Boley,  Federal 
Commimications  Commission,  (202) 
632-0276.  Persons  wishing  to  comment 
on  this  information  collection  should 
contact  Jonas  Neihardt,  Office  of 
Management  and  Budget,  room  3235 
NEOB,  Washington,  DC  20503,  (202) 
395-4814. 

OMB  Number:  None. 

Title:  Application  for  Renewal  of 
Amateur  Radio  Station  License. 

Form  Number:  FCC  Form  610-R. 

Action:  New  collection. 

Respondents:  Individuals  or 
households. 

Frequency  of  Response:  Every  10  years. 

Estimated  Annual  Burden:2,000 
responses;  .084  hours  average  burden 
per  response:  168  hours  total  annual 
burden. 

Needs  and  Uses:  In  accordance  with 
FCC  Rules,  Amateur  Radio  Service 
licensees  are  required  to  apply  for 
renewal  of  their  radio  station  license 
every  ten  years.  In  lieu  of  filing  a  FCC 
Form  610,  the  Commission  has 
developed  this  "short  form"  for 
license  renewal.  This  form  will  be 
computer-generated  and  mailed  to 
licensees  near  the  end  of  their  ten 
year  license  term.  Licensees  will  no 
longer  have  to  contact  the 
Commission  for  an  application  at 
renewal  time:  will  be  informed  when 
their  license  is  about  to  expire:  and 
can  renew  simply  by  signing  and 
returning  the  application  as  opposed 
to  answering  several  questions  on  the 
FCC  Form  610.  The  FCC  staff  will  use 
the  data  to  determine  the  eligibility 
for  radio  station  renewal 
authorization  and  to  issue  a  license. 
Data  is  also  used  in  conjimction  with 
Field  Engineers  for  enforcement  and 
interference  resolution  purposes. 
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Federal  Communications  Commission. 

William  F.  Catoa. 

Acting  Secretary. 

(FR  Doc.  93-20830  Filed  8-26-93: 8:45  am] 
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GENERAL  SERVICES 
ADMINISTRATION 

Pott-FTS2000  Concept  Development 
Conference 

August  19, 1993. 

agency:  General  Services 

Administration. 

ACTION:  Notice  of  Post-FTS2000  Concept 

Development  Conference. 

SUMMARY:  The  federal  government 
currently  meets  its  needs  for  inter-dty 
telecommunications  services  through 
the  FTS2000  program.  The  existing 
FTS2000  contracts  will  expire  in 
December  1998.  The  federal  government 
would  like  a  firee  and  open  discussion 
of  ideas  related  to  the  provision  of  inter- 
city telecommunications  resources  to  its 
users  after  1998. 

The  May  14, 1993,  edition  of  the 
Commerce  Business  Daily  (Issue  No. 
PSA-0846),  requested  ideas  and 
comments  related  to  the  provision  of 
telecommunications  services  to  federal 
government  users  in  the  post-FTS2000 
environment.  To  hear  further  comments 
and  encourage  discussion  of  difiiarent 
points  of  view  on  the  post-FTS2000 
environment,  the  government  plans  to 
conduct  the  Post-FTS2000  Concept 
Development  Conference.  This 
conference  will  provide  an  opportimity 
for  the  presentation  of  miiltiple  points 
of  view  related  to:  the  future  direction 
of  the  telecommimications  marketplace, 
services,  technology,  and  regulation;  the 
future  telecommunications 
reqiiirements  of  the  federal  government, 
including  major  government  and  society 
trends  likely  to  affect  future 
telecommunications  requirements; 
strategies  for  the  procurement  of 
telecommimications  services  and 
systems;  program  management 
strategies;  possible  price  structures;  and, 
how  the  government  can  ensure 
continiiing  competitive  prices. 

The  Post-FTS2000  Concept 
Development  Conference  will  be  held 
October  19  through  21, 1993,  at  the 
Department  of  Commerce  Auditorium, 
located  at  100 14th  Street,  NW., 
Washington,  DC.  The  conference  will 
feature  speakers  and  panels  of  experts 
presenting  visions  of  future 
telecommimications  technology  and 
marketplaces,  and  views  on  how  best  to 
provide  telecommimications  services  to 
government  users. 


Individuals  with  a  specific  interest 
may  request  an  opportunity  to  speak  on 
a  particular  topic  with  the 
understanding  that  the  Government  will 
limit  the  number  of  presentations. 
Questions  and  responses  will  be  taken 
on  a  time-available  basis  following 
questions  firom  government 
representatives. 

Admission  to  the  conference  will 
require  advance  reservation. 
Reservations  by  name(8)  may  be 
requested  in  writing  at  General  Services 
A(hninistration,  Attention:  Concept 
Development  Conference  Reservations, 
7980  Boeing  Court,  Vienna,  VA  22182- 
3988,  by  fax  at  (703)  760-7523,  or 
electronically  at 

concept@access.digex.com.  Reservation 
requests  must  be  received  by  September 
1, 1993.  Reservations  will  be  confirmed 
by  September  15, 1993,  on  a  space 
available  and  equitable  basis.  Since  the 
government  is  unlikely  to  be  able  to 
accommodate  all  who  woidd  like  to 
attend  this  conference  we  are 
considering  broadcasting  the  conference 
via  satellite  so  that  it  would  be  available 
for  downlink.  To  determine  whether 
there  is  demand  for  such  a  capability 
please  respond  to  the  address  listed 
above  by  September  10  if  you  would 
like  to  have  access  to  the  conference  via 
satellite.  Technical  information  will  be 
pubUshed  at  a  later  date  if  there  is 
sufficient  interest. 

A  preliminary  conference  agenda  is  as 
follows:  Day  1— October  19, 1993:  (a) 
The  Context  of  the  Post-FTS2000.  (b) 
Government  Requirements  and  the 
Available  Technologies,  Services,  and 
Marketplace;  Day  2— October  20, 1993: 
(a)  Telecommunications  Regulation  and 
Pricing,  (b)  Telecommunications 
Administration,  Management,  and 
Oversight;  Day  3 — October  21, 1993: 
Acquisition  Strategies. 

DATES:  Reservations  request  for  the 
Concept  Development  Conference  must 
be  received  by  September  1, 1993.  If  you 
like  to  have  access  to  the  conference  via 
satellite,  please  respond  by  September 
10, 1993.  Reservations  to  the  conference 
will  be  confirmed  by  September  15, 
1993.  Post-FTS2000  Concept 
Development  Conference  will  be  held 
from  October  19  through  21, 1993. 

ADDRESSES:  (1)  Requests  for  reservations 
to  the  Concept  Development  Conference 
and  requests  for  accessing  the 
conference  via  satellite  should  be 
submitted  in  writing  to:  General 
Services  Administration,  Attn:  Concept 
Development  Conference  Reservations, 
7980  Boeing  Court,  Vienna,  VA  22182- 
3988;  (2)  Post-FTS2000  Conference  will 
be  held  at:  Department  of  Commerce 


Auditorium,  100  14th  Street,  NW.. 

Washington,  DC. 

FOR  FURTHBt  MFORMATKM  CONTACT: 

Delores  W.  Sharpe,  Contracting  Officer, 

(703)  760-7488  or  Darlene  Covins  at 

(703)  760-7487. 

SUPPLEMENTARY  MFORMATION:  Techical 

information  will  be  published  at  a  later 

date  if  there  is  sufficient  interest. 

Phillip  R.  PattOB. 

Branch  Chief,  Network  A  Contracts  Broach. 

(FR  Doc.  93-20845  Filed  8-26-93;  8.45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Public  Heelth  Service 


Centers  for  Dieeeee  Control  and 
Prevention  Statement  of  Organization, 
Functions,  and  Delegations  of 
Authority 

Part  H,  Chapter  HC  (Centers  for 
Disease  Control  and  Prevention)  of  the 
Statement  of  Organization,  Functions, 
and  Delegations  of  Authority  of  the 
Department  of  Health  and  Human 
Services  (45  FR  67772-67776,  dated 
October  14, 1980,  and  corrected  at  45  FR 
69296,  October  20, 1980,  as  amended 
most  recently  at  58  FR  7568,  dated 
February  8, 1993)  is  amended  to  reflect 
the  estabUshment  of  the  Office  of  Health 
Communication  within  the  Office  of  the 
Director,  Centers  for  Disease  Control 
and  Prevention  (CDC). 

Section  HC-B,  Organization  and 
Functions,  is  hereby  amended  as 
follows: 

After  the  functional  statement  for  the 
Office  of  Public  Affairs  (HCA2),  insert 
the  following: 

O^ice  of  Health  Communication 
(HCA3).  The  Office  of  Health 
Commimication  (OHC)  is  located  in  the 
Office  of  the  Director,  CDC.  Its  primary 
mission  is  to  strengthen  the  science  and 
practice  of  health  communication 
throughout  the  agency  by  providing 
leadership  and  assistance  to  CDC 
Centers,  Institute,  and  Offices  (QOs).  In 
carrying  out  its  mission,  the  OHC: 

(IJ  Provides  leadership  in  the 
development  of  CDC  principles, 
strategies,  and  practices  for  effective 
health  communication; 

(2)  Provides  a  CDC-wide  forum  for  the 
discussion,  development,  and  adoption 
of  health  communication  policies  and 
procedures; 

(3)  Promotes,  stimulates,  conducts, 
and  supports  research  on  topics  of  CDC- 
wide  interest  in  the  field  of  health 
communication; 

(4)  Assists  aOs  in  conducting  health 
communication  research  in  specific 
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program  ums  by  providing  ccmsultstion 
and  access  to  data,  expertije,  and 
related  servioM  (e.g.,  markaUng  and 
consumer  research,  formative  message 
development  and  testing,  and  analysis 
of  commimication  channels); 

(5)  Promotes,  stimulates,  and  supports 
evaluation  of  the  effort,  efficiency,  and 
effectiveness  of  health  communication 
initiatives; 

(6)  Assists  the  QOs  and  their 
constituents  in  identifying  and  building 
needed  expertise,  state-of-the-art 
technology,  logistical  support,  and  othw 
capacities  required  to  conduct  effective 
health  communication; 

(7)  Assists  aOs  and  their  constituents 
in  the  planning,  design, 
implementation,  and  evaluation  of 
health  communication  initiatives; 

(8)  Promotes  quality  assurance  in 
health  communication  initiatives; 

(9)  Systematically  captures,  assesses, 
and  disseminates  information  on 
ongoing  research,  current  trends,  and 
emerging  issues  in  health 
commimication; 

(10)  Identifies  and  fosters 
collaboration  with  public,  non-jvofit, 
and  private  organizations  and  agandes 
involved  in  heahh  communication; 

(11)  Creates  and  maintains  liaison 
with  aOs  to  share  information  about 
health  communication  activities, 
arrange  for  related  services,  and  provide 
opportunities  for  collaboration  across 
CDC 

Dated:  August  16, 1993. 
Poniu  E.  Shalala. 
Secretaxy. 

[FR  Doc.  g»-20722  Filed  8-26-93;  8:45  am] 
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Aganey  for  HMith  Car*  Poliqf  and 
Rasaareh 

Maating  of  tha  National  Advisory 
Council  for  Haalth  Cara  Poliqf, . 
Raaaareh,  and  Evaluation        ' 

AQENCY:  Agency  for  Health  Care  Policy 

and  Research.  HHS. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  In  accordance  with  section 
10(a)  of  the  Federal  Advisory  Committee 
Act.  this  notice  announces  a  meeting  of 
the  National  Advisory  Council  for 
Health  Care  Policy,  Research,  and 
Evaliiation. 

DATES:  The  meeting  will  be  open  to  the 
public  on  Thursday,  September  23,  from 
9  a.m.  to  5  p.m. 

In  accordance  with  the  provisiims  set 
forth  iu  section  552b(cK6),  title  5,  U.S. 
Code,  and  section  10(d)  of  the  Federal 
Advisory  Committee  Act,  a  meeting 
closed  to  the  public  will  be  held  on 


Friday.  September  24. 1993,  bam  8:30 
a.m.  to  11:00  a.m.  to  review,  discuse, 
and  evaluate  grant  applications.  The 
discussion  and  review  of  grant 
applications  could  reveal  confidential 
persooal  information,  the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

ADDRESSES:  The  meeting  will  ba  at  the 
Arlington  Renaissance,  950  North 
Stafford  Street,  Arlington,  Virginia 
22203. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Deborah  L.  Queenan,  Executive 
Secretary  of  the  Advisory  Council  at  the 
Agency  for  Health  Care  Policy  and 
Research,  2101  East  Jefferson  Street, 
suite  603,  Rockville,  Maryland  20852. 
(301) 594-1459. 

In  addition,  if  sign  language 
interpretation  or  other  reasonable 
accommodations  for  a  disability  is 
needed,  please  contact  Linda  Reeves, 
the  Assistant  Administrator  fw  Equal 
Opportunity.  AHCPR.  on  (301)  594- 
6666  no  later  than  September  3, 1993. 

SUPPIEMENTARY  aVORMATION: 

LPurpoaa 

Section  921  of  the  Public  Health 
Service  Act  (42  U.S.C.  299c)  establishes 
the  National  Advisory  Coimcil  for 
Health  Care  Policy,  Research,  and 
Evaluation.  The  Council  provides 
advice  to  the  Secretary  and  the 
Administrator,  Agency  for  Health  Care 
Policy  and  Research  (AHCPR),  on 
matters  related  to  the  activity  of  AHCPR 
to  enhance  the  quality,  appropriateness, 
and  effectiveness  of  health  care  services 
and  access  to  such  services  throu^ 
scientific  research  and  the  promotion  of 
improvements  in  clinical  practice  and 
the  organization,  financing,  and  delivery 
of  health  care  services. 

The  Coimcil  is  composed  of  public 
members  appointed  by  the  Secretary. 
These  members  are: 

Linda  H.  Aiken,  Ph.D.;  Edward  C. 
Bessey,  M.B.A.;  Marion  F.  Bishop, 
Ph.D.;  Linda  Bumes  Bolton,  Dr.P.R; 
Joseph  T.  Curti,  M.D.;  John  W.  Danaher, 
M.D.:  David  E.  Hayes-Bautista,  Ph.D.; 
William  S.  Kiser.  M.D.:  Kermit  B. 
Knudsen,  M.D.;  Norma  M.  Lang.  Ph.D.; 
Barbara  J.  McNeil,  M.D.,  Ph.D.;  Walter  J. 
McNemey,  M.H.A.;  Lawrence  H. 
Meskin,  DJ).S.,  Ph.D.;  Theodore  J. 
Phillips,  M.D.;  Louis  F.  Rossiter,  Ph.D.; 
Barbara  Starfield,  M.D.;  and  Donald  E. 
Wilson.  M.D. 

There  also  are  Federal  ex  officio 
Members.  These  members  are: 

Administrator,  Substance  Abuse  and 
Mmtal  Health  Services  Administraticm; 
DiiectOT,  National  Institutes  of  Heahh; 
Director,  Centers  for  Disease  Control 


and  Prevention;  Administrator,  Health 
Care  Financing  Administraticm; 
Commissioner,  Food  and  Drug 
Administration;  Assistant  Seoetary  of 
Defense  (Health  Affairs);  and  Chief 
Medical  Director,  Department  of 
Veterans  Affairs. 

n.  Agenda 

On  Thursday,  September  23, 1993,  the 
meeting  will  begin  at  9  a.m.  with  the 
call  to  order  by  the  Coimcil  Chairman. 
The  Assistant  Secretary  for  Health, 
Philip  R.  Lee,  M.D.,  will  address  the 
Council.  Following  the  address  by  the 

Assistant  Secretary  will  be  the 

Administrator's  update  on  AHCPR 
activities.  Concluding  the  morning  will 
be  a  preliminary  report  from  the 
Technology  Assessment  Task  Force.  In 
the  afternoon,  the  Chairmen  of  AHCPR 
study  sections  will  discuss  with  Council 
the  AHCPR  grant  review  process. 
AHCPR  staff  will  conclude  the  meeting 
with  a  discussion  of  AHCPR  training 
activities.  The  Council  will  recess  at  5 
p.m. 

On  Friday,  September  24, 1993,  the 
Council  will  resume  with  a  closed 
meeting  to  review  grant  applications 
from  8:30  a.m.  to  11  a.m.  Ine  meeting 
will  then  adjourn  at  11  a.m. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Dated:  August  18, 1993. 
|.  Janett  CUntoii, 

Administrator. 

[FR  Doc.  93-20834  Filed  8-26-93;  8:45  am] 
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Food  and  Drug  Administration 
[Docl(etNo.93H-0069] 

Robart  Stnilman;  Datarmant  Order 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  an 
order  under  section  306(a)(2)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C  335a(aM2)) 
permanently  debarring  Mr.  Robert 
Shulman,  Federal  Prison  Camp 
AUenwood,  Montgomery,  PA  17752. 
from  providing  advices  in  any  capacity 
to  a  person  that  has  an  approved  or 
pending  drug  product  ^plication.  FDA 
bases  this  order  on  find^gs  that  Mr. 
Shulman  was  convicted  of  felonies 
imder  Federal  law  for  conduct  relating 
to  the  development  and  approval, 
including  the  {ffocesa  for  development 
and  approval,  of  a  drag  product;  and 
relating  to  the  regulation  of  a  drug 


UMI 
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product  under  the  act.  Mr.  Shulman  has 
failed  to  request  a  hearing  and, 
therefore,  has  waived  his  opportunity 
for  a  hearing  concerning  this  action. 

EFFECTIVE  DATE:  August  27.  1993. 

ADDRESSES:  AppUcation  for  termination 
of  debarment  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  12420 
Parklawn  Dr..  rm.  1-23.  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Walter  A.  Brown,  Center  for  Drug 
Evaluation  and  Research  (HFD-366). 
Food  and  Drug  Administration.  7500 
Standish  PI.,  Rockville.  MD  20855.  301- 
594-2041. 

SUPPLEMENTARY  INFORMATK>N: 
I.  Background 

On  January  22, 1993,  the  United 
States  District  Court  for  the  District  of 
Maryland  entered  judgment  against  Mr. 
Robert  Shulman  for.  in  addition  to  other 
offenses,  one  count  of  obstruction  of  a 
Federal  agency  proceeding  and  two 
counts  of  making  false  statements  to  a 
Federal  agency.  Federal  felony  offenses 
under  18  U.S.C.  1505  and  18  U.S.C. 
1001. 

Based  on  these  convictions,  as  well  as 
others.  FDA  served  Mr.  Shulman  by 
certitied  mail  on  March  22. 1993.  a 
notice  proposing  to  debar  him 
permanently  from  providing  services  in 
any  capacity  to  a  person  that  has  an 
approved  or  pending  drug  product 
application  and  offering  him  an 
opportunity  for  a  hearing  on  the 
proposal.  The  proposal  was  based  on 
findings,  under  section  306(a)(2)(A)  and 
(a)(2)(B]  of  the  act.  that  he  was 
convicted  of  felonies  under  Federal  law 
for  conduct  (1)  relating  to  the 
development  and  approval,  including 
the  process  for  development  and 
approval,  of  a  drug  product;  and  (2) 
relating  to  the  regulation  of  a  drug 
product  under  the  act.  Mr.  Shulman  did 
not  request  a  hearing.  His  failure  to 
request  a  hearing  constitutes  a  waiver  of 
his  opportunity  for  a  hearing  and  a 
waiver  of  any  contentions  concerning 
his  debarment. 

n.  Findings  and  Order 

Therefore,  the  Deputy  Commissioner 
for  Operations,  under  section  306(a)  of 
the  act,  and  under  authority  delegated  to 
her  (21  CFR  5.20),  finds  that  Mr.  Robert 
Shulman  has  been  convicted  of  felonies 
under  Federal  law  (18  U.S.C.  1505  and 
18  U.S.C.  1001)  for  conduct  (1)  relating 
to  the  development  and  approval, 
including  the  process  for  development 
and  approval,  of  a  drug  product  (21 
U.S.C.  335a(a)(2)(A)):  and  (2)  relating  to 


the  regulation  of  a  drug  product  under 
the  act  (21  U.S.C.  335a(a)(2)(B)). 

As  a  result  of  the  foregoing  findings, 
Mr.  Robert  Shulman  is  permanently 
debarred  fi-om  providing  services  in  any 
capacity  to  a  person  widi  an  approved 
or  pending  drug  product  application 
under  section  505,  507,  512,  or  802  of 
the  act  (21  U.S.C.  355,  357.  360b.  or 
382).  or  under  section  351  of  the  Pubhc 
Health  Service  Act  (42  U.S.C.  262). 
effective  August  27. 1993.  (21  U.S.C. 
335a(c)(l)(B)  and  (c)(2)(A)(ii)  and  21 
U.S.C.  321(ee)).  In  addition.  FDA  will 
not  accept  or  review  any  abbreviated 
new  drug  application  or  abbreviated 
antibiotic  drug  application  from  Mr. 
Shulman  during  his  period  of 
debarment  (21  U.S.C.  335a(c)(l)(B)). 

Any  person  with  an  approved  or 
pending  drug  product  application  who 
knowingly  uses  the  services  of  Mr. 
Shulman  in  any  capacity,  during  his 
period  of  debarment,  will  be  subject  to 
civil  money  penalties  under  section 
307(a)(6)  of  the  act  (21  U.S.C. 
335b(a)(6)).  If  Mr.  Shulman.  during  his 
period  of  debarment,  provides  services 
in  any  capacity  to  a  person  with  an 
approved  or  pending  drug  product 
application,  he  will  be  subject  to  civil 
money  penalties  under  section  307(a)(7) 
of  the  act. 

Any  application  by  Mr.  Shulman  for 
termination  of  debarment  under  section 
306(d)(4)  of  the  act  (21  U.S.C. 
335a(d)(4))  should  be  identified  with 
Docket  No.  93N-0069  and  sent  to  the 
Dockets  Management  Branch  (address 
above).  All  such  submissions  are  to  be 
filed  in  four  copies.  The  public 
availability  of  information  in  these 
submissions  is  governed  by  21  CFR 
10.20(j).  Publicly  available  submissions 
may  be  seen  in  the  Dockets  Management 
Branch  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 

Dated:  August  9. 1993. 
lane  E.  Henney, 

Deputy  Commissioner  for  Operations. 
(PR  Doc.  93-20786  Filed  8-26-93: 8:45  am] 
MLUNG  CODE  41*0-01-f 


[DoclwtNo.91P-0176] 

Citizen  Petition  Requesting  Federal 
Preemption  of  Certain  State  and  Local 
Standards  Affecting  Blood,  Blood 
Components,  and  Blood  Derivatives; 
Request  for  Information 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

ACTTON:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  requesting 
public  comment,  from  interested 


parties,  including  the  States,  on  a 
citizen  petition  filed  on  behalf  of  the 
American  Blood  Resources  Association, 
American  National  Red  Cross,  American 
Association  of  Blood  Banks,  and 
Council  of  Community  Blood  Centers. 
The  petition  requests  Federal 
preemption  of  State  and  local 
regulations  on  donor  suitability,  testing, 
and  labeling  of  blood,  blood 
components,  and  blood  derivatives.  The 
petition  was  dated  and  filed  on  May  2, 
1991.  On  October  25, 1991,  the  Center 
for  Biologies  Evaluation  and  Research 
issued  an  interim  response  to  the 
petitioners.  FDA  will  consider  the 
comments  received  before  responding  to 
the  petition. 

DATES:  Submit  uTitten  comments  on  the 
petition  by  November  26. 1993. 
ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  rm.  1-23, 12420 
Parklawn  Dr.,  Rockville.  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
JoAnn  Minor,  Center  for  Biologies 
Evaluation  and  Research  (HFM-635), 
Food  and  Drug  Administration,  1401 
Rockville  Pike.  Rockville.  MD  20852- 
1448,  301-594-3074. 
SUPPLEMENTARY  INFORMATION:  FDA 
received  a  petition,  dated  and  filed  on 
May  2, 1991,  on  behalf  of  the  American 
Blood  Resources  Association  (ABRA), 
American  National  Red  Cross  (ARC), 
American  Association  of  Blood  Banks 
(AABB),  and  Council  of  Community 
Blood  Centers  (CCBC)  (blood 
organizations  or  petitioners).  The 
petition  states  that  it  is  submitted  under 
sections  351  and  361  of  the  Public 
Health  Service  Act.  as  amended.  42 
U.S.C.  262  and  264,  to  request  that  the 
Commissioner  of  Food  and  Drugs  issue 
a  regulation  or  order,  or  take  other 
appropriate  action,  to  preempt  State  and 
local  laws  and  regulations  pertaining  to: 
(1)  The  determination  of  donor 
suitability;  (2)  the  testing  of  blood, 
blood  components,  and  blood 
derivatives;  and  (3)  the  labeling  of 
blood,  blood  components,  and  blood 
derivatives. 

I.  Summary  of  the  Issues  and 
Arguments  Raised  In  the  Petition 

A.  Current  Practice  of  Exchanging 
Needed  Products  Among  Blood 
Establishments 

In  a  section  titled  "Summary  of 
Reasons  for  Preemption"  the  petitioners 
state  that  blood  components  and 
derivatives  are  essential  lifesaving 
elements  of  modem  health  care.  They 
move  extensively  and  continuously  in 
interstate  commerce,  from  blood  center 
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to  blood  center,  from  blood  canter  to 
hospital,  from  hospital  to  hospital,  from 
collection  center  to  manu&cturers  of 
blood  derivatives,  and  from 
manu&cturers  of  blood  derivatives  to 
treatment  centers  and  hospitals.  Many 
establishments  collecting,  processing, 
and  distributing  blood  components  and 
derivatives  conduct  operations  in 
multiple  jurisdictions.  The  petitioners 
state  that  FDA  comprehensively 
regulates  the  collection,  processing, 
labeling,  and  distribution  of  blood 
components  and  derivatives.  Petitioners 
argue  that  State  regulation  of  the  same 
activities  is  mcreasing.  resulting  in  a 
regulatory  patchwork  that  does  not 
demonstrably  improve  safety  and 
threatens  to  thwart  the  goal  of  providing 
a  safe  and  adequate  blood  supply. 

B.  C^tacles  of  State  and  Local 
Requirements 

In  a  section  titled  "Statement  of 
Grounds  for  Requested  Action"  the 
petitioners  argue  that  blood  is  a  national 
resource  and  that  community  self- 
sufficiency  in  blood  components  does 
not  exist.  They  claim  that  State  action 
can  actually  decrease  safety,  and  can 
jeopardize  the  blood  supply  while 
improving  only  the  perception  of  safety. 

The  petitioners  argue  that  FDA  has 
many  years  of  unparalleled  medical  and 
scientific  expertise  in  regulating- 
through  the  carehil  application  of 
scientific  knowledge  and  judgment— the 
complex  of  blood  components  and 
derivatives.  No  State  or  local 
jurisdiction  has  comparable  resources, 
expertise,  or  experience.  Moreover,  they 
claim  that  because  State  and  local 
regulation  of  blood  components  and 
derivatives  frequently  has  significant 
impact  on  other  j\irisdictions,  localized 
action  in  this  area  does  not  meet  the  test 
for  appropriate  local  regulation  that 
federalism  contemplates.  The  actions  of 
one  jurisdiction  may  be  seized  on  by 
others  not  wanting  to  be  perceived  as 
affording  their  constituents  a  lower 
degree  of  safety.  Because  of  liability 
laws,  a  legal  requirement  of  one  local 
jurisdiction  may  become  part  of  the 
''community  standard"  of  another 
jxirisdiction  and  widely-adopted  merely 
by  being  a  legal  requirement,  not 
because  it  is  scientifically  valid. 

The  petitioners  state  that,  without  a 
uniform  regulatory  scheme,  the  nation's 
vital  interest  in  the  free  flow  of  blood 
components  and  derivatives  across  State 
and  local  borders,  as  well  as  between 
the  United  States  and  its  foreign  trading 
partners,  is  in  jeopardy.  In  addition, 
they  assert  that  State  action  can  actually 
decrease  blood  safety  by  mandating 
poorly  thought-out  schemes  that  may 
overwhelm  the  limited  resources 


available  to  blood  establishments  and 
cause  paradoxical  outcomes. 

C.  Benefit  of  Federal  Regulation 

The  blood  organizations  argue  that 
they  do  not  advocate  ignoring  local 
concerns.  They  contend,  however,  that 
although  principles  of  federalism 
require  that  the  National  Government 
normally  defer  to  the  legitimate  interests 
of  State  and  local  governments,  these 
principles  also  require  that  local 
interests  must  be  subordinate  to 
national  interests  where  the  issues  are 
national  in  scope.  They  state  that  the 
assurance  of  a  safe  and  adequate  supply 
of  blood  components  and  derivatives  is 
just  such  a  national  concern.  The 
petitioners  assert  that  because  blood  is 
a  national  resource,  the  focus  for 
regulatory  decisions  about  the  nation's 
blood  component  and  derivative  supply 
should  be  national,  and  that  State  and 
local  jurisdictions  should  bring  their 
concerns  to  the  Federal  regulatory 
authorities  for  consideration  rather  than 
promulgating  a  plethora  of  conflictiiig 
laws.  The  petitioners  provide 
information,  including  case  law  and 
previous  agency  action,  to  support  their 
position  that  FDA's  authority  to 
preempt  State  and  local  laws  with 
respect  to  blood,  blood  components,  and 
blood  products  is  well-established. 

In  support  of  this  reouest,  the 
petitioners  also  argue  uiat  preemption  of 
State  and  local  laws  pertaining  to  donor 
suitability,  product  labeling,  and  testing 
is  necessary  to  promote  Federal 
objectives.  They  state  that  the  goals  of 
uniformity,  safety,  and  adequacy  of 
supply  are  as  valid  today  as  when  they 
were  set  forth  in  the  National  Blood 
Policy  (39  FR  32702,  September  10. 
1974).  The  petitioners  assert  that  unlike 
Federal  regulation,  State  and  local 
regulation  is  not  likely  to  be  effective  to 
assure  a  safe  and  adequate  national 
supply  of  blood  and  its  components  and 
derivatives.  They  claim  that  by  asserting 
its  authority  to  preempt,  FDA  can  assure 
that  the  goals  of  a  safe  and  adequate 
blood  supply  will  be  met  and  that  U.S. 
regulations  will  be  consistently  in  line 
with  prudent  and  reasonable  regulations 
of  its  foreign  counterparts. 

D.  Conclusion 

The  petitioners  argue  that  the  major 
risk  from  State  and  local  regulation  of 
donor  suitability,  product  labeling,  and 
testing  is  that  blood  components  and 
derivatives  will  not  be  readily  available 
where  they  are  needed.  They  state  that 
such  local  regulation  also  diverts  scarce 
and  valuable  resources  into 
unproductive  activities.  In  addition, 
they  state  that  unnecessary  State 
regulation  is  not  benign  when  it  comes 


to  safety,  namely,  where  there  is  no 
benefit  there  is  risk  of  needlessly 
complicating  an  already  complex, 
system,  which  can  induce  life- 
threatening  errors.  They  claim  that  it  is 
impossible  to  quantify  the  impact  of 
State  and  local  initiatives  concerning 
blood  components  and  derivatives,  and 
that  FDA  has  not  required  such 
information  in  preempting  State  and 
local  requirements  in  other  areas  (e.g., 
over-the-counter  pregnancy  warnings, 
Reye  syndrome  labeling,  and  tamper- 
resistant  packaging). 

The  petitioners  state  that  blood 
regulation  is  a  matter  of  compelling 
national  concern,  that  there  is  growing 
national  fsar  over  the  safety  of  the  blood 
supply,  and  therefore  that  Federal 
leadership  is  required.  The  blood 
organizations,  which  represent  virtually 
every  aspect  of  the  blood  and  plasma 
sectors,  both  not-for-profit  and  for- 
profit,  agree  that  the  time  has  come  to 
halt  the  proliferation  of  State  and  local 
regulations  that  frustrate 
standardization  and  uniformity  and 
impede  the  acknowledged  Federal 
objectives  of  a  safe  and  adequate  supply 
of  blood  components  and  blood 
derivatives.  They  request  that  FDA 
pronounce  its  intention  to  preempt  in 
the  areas  of  donor  suitability,  testing, 
and  labeling  of  blood  components  and 
derivatives. 

n.  The  Executive  Order  on  Federalism 
(Executive  Order  12812) 

Executive  Oder  12612,  which  was 
issued  on  October  26, 1987,  provides 
direction  on  the  issue  of  preemption. 
Executive  Order  12612  states,  among 
other  things,  that  agencies  formulating 
and  implementing  policies  are  to  be 
guided  by  certain  federalism  principles. 
Section  2  of  Executive  Order  12612 
enumerates  fundamental  federalism 
principles. 

Section  3  of  Executive  Order  12612 
states  that,  in  addition  to  the 
fundamental  federalism  principles  set 
forth  in  Section  2,  executive 
departments  and  agencies  shall  adhere, 
to  the  extent  permitted  by  law,  to 
certain  listed  criteria  when  formulating 
and  implementing  policies  that  have 
federalism  implications,  including:  (1) 
Encouraging  States  to  develop  their  own 
pohcies  to  achieve  program  objectives 
and  to  work  with  appropriate  officials  in 
other  States;  (2)  refraining,  to  the 
maximum  extent  possible,  from 
establishing  uniform,  national  standards 
for  programs  and,  when  possible, 
deferring  to  the  States  to  establish 
standards;  and  (3)  when  national 
standards  are  required,  consulting  with 
appropriate  officials  and  organizations 
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r^MBsenting  States  in  developing  those 
standards. 

Section  4  of  Executive  Order  12612 
lists  special  requirements  for 
preemption,  including  construing,  in 
regulations  and  otherwise,  a  Fedoral 
statute  to  preempt  State  law  only  when 
the  statute  contains  an  express 
preemption  provision  or  there  is  some 
other  firm  and  palp^le  evidence 
compelling  the  conclusion  that  Cknigress 
intended  preemption  of  State  law,  or 
when  the  exercise  of  State  authority 
directly  conflicts  with  the  exercise  of 
Federal  authority  under  the  Federal 
statute. 

Section  4  also  states  that,  when  an 
executive  department  or  agency  foresees 
the  possibili^  of  a  conflict  between 
State  law  and  federally  protected 
interests  within  its  area  of  regulatixy 
responsibility,  the  department  or  agency 
shall  consult,  to  the  extent  practicable, 
with  appropriate  officials  and 
.tganizations  representing  States  in  an 
effort  to  avoid  such  a  conflict  An 
executive  department  or  agency 
proposing  to  act  through  adjudication  or 
rulemaking  to  preempt  State  law  is  to 
provide  all  affacted  States  notice  and 
opportunity  for  appropriate 
participation  in  the  proceedings. 

m.  Request  for  Comment  from 
Interested  Parties  Under  Executive 
Order  12612 

Regulation  of  the  safety  and 
effectiveness  of  blood  products,  as  a 
national  resource,  has  historically 
involved  the  collective  resources  of 
Federal,  State,  local,  and  private  sector 
entities.  In  effect,  the  petition  requests 
a  reassessment  and  reallocation  of 
relative  responsibilities  with  regard  to 
donor  screening  requirements,  product 
labeling,  and  product  testing.  While  the 
citizen  petition  states  arguments  in 
favor  of  such  a  reallocation,  including 
putatively  beneficial  uniformity  in 
labeling  and  a  perceived  limitation  in 
unnecessary  or  unscientific  standards, 
arguments  exist  as  well  in  fevor  of 
continuing  a  mix  of  Federal,  State,  local, 
and  private  standards.  FDA  believes  that 
an  airing  of  these  issues  will  ultimately 
be  beneficial  to  the  long-term  safety  and 
effectiveness  of  the  blood  supply 
regardless  of  the  ultimate  action  tak«i 
by  FDA  in  response  to  the  petition. 

Consistent  with  Executive  Order 
12612,  and  in  response  to  the  petition 
requesting  preemption  of  State  laws 
regardii^  blood  and  blood  products  and 
labeling,  this  notice  requests 
information  and  comments  from 
interacted  parties  on  these  issues, 
including  die  States,  its  health  officials, 
and  odier  interasted  parties. 


Interested  persons  may,  on  or  befora 
November  26. 1993.  submit  to  the 
Dockets  Management  Brand)  (HFA- 
305),  Food  and  Drug  Administration, 
rm.  1-23, 12420  Parkla%vn  Dr., 
Rockville,  MD  20657,  wrritten  comments 
regarding  this  notice.  TWo  copies  of  any 
comments  are  to  be  submitted,  except 
that  individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  The  petition, 
comments  received,  and  Executive 
Order  12612  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  pjn.^ 
Monday  through  Friday. 

Dated:  August  19, 1993, 
Michael  R.  Taylar. 
Deputy  Commissioner  fw  Poticf. 
(PR  Doc.  93-20785  Filed  8-26-93;  8:45  am] 
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Health  Care  Financing  Administration 
(OPA-006-N] 

IMedicare  Program;  Meeting  of  the 
Practicing  Physicians  Advtoory 
Council 

AGENCY:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  section 
10(a)  of  the  Federal  Advisory  Committee 
Act,  this  notice  announces  a  meeting  of 
the  Practicing  Physicians  Advisory 
CounciL  This  meeting  is  open  to  the 
public. 

DATES:  The  meeting  is  scheduled  for 
September  13, 1993,  bom  9  a.m.  imtil  5 
p.m.  d.s.t  An  additional  meeting  is 
tentatively  scheduled  for  December  13. 
1993. 

ADDRESSES:  The  meeting  will  be  held  in 
room  800,  8th  Floor  of  the  Hubert  H. 
Humphrey  Building,  200  Independence 
Avenue  SW.,  Washington,  DC  20201. 
FOR  FURTHER  MFORMATKM  CONTACT:  John 
Lanigan,  Acting  Executive  Director, 
Practicing  Phpidans  Advisory  Council, 
room  425-41,  Hubert  H.  Humphrey 
Building,  200  Independence  Avenue 
SW.,  Washington.  DC  20201,  (202)  690- 
7874. 

SUPPLEMENTARY  MFORMATKM:  The 
Secretary  of  the  Department  of  Health 
and  Human  Services  is  mandated  by 
section  1868  of  the  Social  Security  Act 
as  added  by  section  4112  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990  (Public  Law  101-508),  enacted  on 
November  5, 1990,  to  appoint  a 
Practicing  Phjrsicians  Advisory  Council 
(the  Coimcil)  based  on  nominations 
submitted  by  medical  organizations 


representing  physicians.  Hie  Council 
meets  quarteny  to  discuss  certain 
proposed  changes  in  regulations  and 
carriw  manual  instructions  related  to 
physicians'  services  identified  by  the 
Secretary.  To  the  extent  feasible  and 
cohsistmt  with  statutory  deadlines,  the 
consultation  must  occur  before 
publication  of  the  proposed  changes. 
The  Council  submits  an  annual  report 
on  its  recommendations  to  die  Secretary 
and  the  Administrator  of  the  Health 
Care  Financing  Administration  (HCFA) 
not  later  than  December  31  of  each  year. 

The  Council  consists  of  15  physicians, 
each  of  whom  has  submitted  at  least  250 
claims  for  physicians'  services  under 
Medicare  in  the  previous  year.  Members 
of  the  Advisory  Council  include  both 
participating  and  nonparticipating 
physicians,  and  physicians  practicing  in 
rural  and  underserved  urban  areas.  At 
least  11  members  must  be  doctors  of 
medicine  or  osteopathy  authorized  to 
practice  medicine  and  surgery  by  the 
States  in  which  they  practice.  Membos 
have  been  invited  to  serve  for 
overlapping  4-year  terms.  In  accordanoa 
with  section  14  of  the  Federal  Advisory 
Committee  Act,  terms  of  more  than  2 
years  are  contingent  upon  the  renewal 
of  the  Advisory  Council  by  appropriate 
action  before  the  end  of  the  2-year  term. 

The  current  members  are:  Gary  C 
Dennis,  M.D.,  Harvey  P.  Hanlen,  D.O.. 
Kenneth  D.  Hansen,  M.D.,  Isabel  V. 
Hoverman,  MJ).,  Ramon  L.  Jimenez, 
M.D..  Jerilyn  S.  Kaibel, DO..  William D. 
Kirsch.  D.O.,  Marie  G.  Kuffoer,  MD., 
David  L.  Massanari,  M.D.,  Kenton  K. 
Moss.  M.D.,  Susan  W.  Owens,  M.D., 
Isadora  Rosenfeld,  M.D.,  Richard  B. 
Tompkins,  M.D.,  James  C.  Waites,  MD.. 
and  Gary  L.  Yordy.  M.D.  The 
chairperson  is  Richard  B.  Tompldns. 
M.D. 

The  sixth  meeting  of  the  Council  will 
be  held  on  September  13, 1993.  The 
purpose  of  the  meeting  will  be  to 
discuss  and  make  recommendations  on 
provisions  of  the  Omnibus  Budget 
Reconciliation  Act  of  1993  (Pub.  L.  105- 
66),  enacted  on  August  10, 1993.  that 
affect  physicians. 

Those  individuals  or  organizations 
who  wish  to  make  10-minute  oral 
presentations  on  the  above  issues  must 
contact  the  Acting  Executive  Director  to 
be  scheduled.  For  the  name,  address, 
and  telephone  number  of  the  Acting 
Executive  Director,  see  the 
FOR  FURTHER  MFORMATION  CONTACT 
section  at  the  beginning  of  this  notice. 
A  written  copy  of  the  oral  remarks  must 
be  presented  to  the  Acting  Executive 
Director  at  the  time  of  the  presentation. 

Anyone  who  is  not  scheduled  to 
speak  may  submit  written  comments  to 
the  Acting  Executive  Director.  TIm 
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meeting  is  open  to  the  public  but 
attendance  is  limited  to  the  space 
available  on  a  first-come  basis. 

(Section  1868  of  the  Social  Security  Act  (42 
U.S.C  1395ee)  and  section  10(a]  of  Public 
Law  92-463  (5  U.S.C  App.  2,  section  10(a)) 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.773.  Medicare — Hospital 
Insmance;  and  Program  No.  93.774, 
Medicare— Supplementary  Medical 
Insurance  Program) 

Dated:  August  16, 1993.  i 

John  P.  Lanigaii, 

Acting  Executive  Director,  Practicing 
Physicians  Advisory  Counci' 

[FR  Doc.  93-20921  Filed  8-26-93: 8:45  am] 
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Public  Health  Service 


Agency  Forms  Submitted  to  ttte  Office 
of  Management  and  Budget  for . 
Clearance  I 

Each  Friday  the  Public  Health  Service 
(PHS)  publishes  a  list  of  information 
collection  requests  it  has  submitted  to 
the  Office  of  Management  and  Budget 
(0MB)  for  clearance  in  compliance  with 
the  Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  The  following  requests  have 
been  submitted  to  OMB  since  the  list 
was  last  published  on  Friday,  August 
20, 1993. 

Copies  of  the  information  collection 
requests  may  be  obtained  by  calling  the 
PHS  Reports  Clearance  Office  on  (202) 
690-7100. 

1.  OMAR  Quick  Launch  Physician 
Survey:  Instrument  2:  The  Use  of 
Corticosteroids  in  Preterm  Labor — 
New— The  National  Institute  of  Child 
Health  and  Human  Development 
(NICHD)  will  conduct  surveys  of 
physicians  to  evaluate  practice  behavior 
related  to  the  use  of  antenatal 
corticosteroid  to  improve  outcomes  in 
preterm  infants,  the  subject  of  an 
upcoming  Consensus  Development 
Conference.  Respondents:  Individuals  or 
households,  businesses  or  other  for- 
profit,  small  businesses  or 
organizations;  Number  of  Respondents: 
1,335;  Number  of  Responses  per 
Respondent:  1;  Average  Burden  per 
Response:  0.167  hours;  Estimated 
Annual  Burden:  223  hours.        \ ' 

2.  Follow-up  of  a  Cohort  Study  of 
Steelworkers  Exposed  to  Sulfuric  Acid 
Mists — New — The  population  of  interest 
is  a  cohort  of  workers  exposed  to  acid 
mists  while  working  in  the  pickling 
areas  of  three  midwestem  steel  mills. 
This  cohort  has  been  studied  previously 
and  the  purpose  of  this  data  collection 
is  to  determine  whether  laryngeal 
cancer  incidence  remains  elevated  in 
this  cohort:  Respondents:  Individuals  or 


households;  Number  of  Respondents: 
621 ;  Numba-  of  Responses  per 
Respondent:  1;  Average  Burden  per 
Response:  0.167  hours;  Estimated 
Annual  Burden:  104  hours. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
within  30  days  of  this  notice  directly  to 
the  OMB  Desk  Officer  designated  below 
at  the  following  address:  Shannah  Koss, 
Human  Resources  and  Housing  Branch, 
New  Executive  Office  Building,  room 
3002,  Washington,  DC  20503. 

Dated:  August  23, 1993. 

lames  Scanlon, 

Director,  Division  of  Data  Policy.  Office  of 
Health  Planning  and  Evaluation. 

(FR  Doc.  93-20852  Filed  8-26-93;  8:45  am] 
■NXMQ  coot  41M-17-H 


Social  Security  Administration 

[Social  Security  Ruling  SSR  9»-1] 

Disability— Workers'  Compensation 
Offset-Offset  of  Wage  Loss 
Benefits— Rorida 

AGENCY:  Social  Security  Administration, 
HHS. 

ACTION:  Notice  of  Social  Security  Ruling. 

summary:  In  accordance  with  20  CFR 
422.406(b)(1),  the  Principal  Deputy 
Commissioner  of  Social  Security  gives 
notice  of  Social  Security  Ruling  93-1. 
This  Ruling  is  based  on  a  Department  of 
Health  and  Hiunan  Services  Regional 
Chief  Coimsel  Opinion.  For  years. 
Florida's  workers'  compensation  wage 
loss  benefits  were  not  subject  to  State 
offset  (the  reverse  offset)  because  the 
wage  loss  benefit  was  a  monthly,  not  a 
weekly  benefit.  SSA,  therefore,  reduced 
the  Social  Seciirity  disabifity  insurance 
benefits  due  to  the  individual's  receipt 
of  monthly  wage  loss  benefits.  In  1989. 
Florida  amended  its  wage  loss  benefit 
statute  to  substitute  "weekly"  for 
"monthly."  Consistent  with  the  Social 
Security  Administration's  (SSA)  long- 
standing position  that  by  statute  and 
regulation  the  expansion  of  an  existing, 
recognized  reverse  offset  law  cannot  be 
recognized  by  SSA,  the  Regional  Chief 
Counsel  advised  that,  notwithstanding 
the  1989  amendments,  SSA  must 
continue  to  reduce  Social  Security 
disability  insurance  benefits  due  to  the 
receipt  of  wage  loss  benefits  under 
Florida  law. 

EFFECTIVE  DATE:  August  27, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joanne  K.  Castello,  Office  of 
Regulations,  Social  Security 
Administration,  6401  Seciuity 


Boulevard,  Baltimore,  MD  21235,  (410) 
965-1711. 

SUPPI^MENTARY  INFORMATION:  Although 
we  are  not  required  to  do  so  pursuant 
to  5  U.S.C.  552  (a)(1)  and  (a)(2),  we  are 
pubUshing  this  Social  Seciu-ity  Ruling 
in  accordance  with  20  CFR 
422.406(b)(1). 

Social  Seciuity  Rulings  make 
available  to  the  public  precedential 
decisions  relating  to  the  Federal  old-age, 
stuvivors,  disability,  supplemental 
security  income,  and  black  limg  benefits 

Erograms.  Social  Security  Rulings  may 
B  based  on  case  decisions  made  at  all 
administrative  levels  of  adjudication. 
Federal  court  decisions.  Commissioner's 
decisions,  opinions  of  the  Office  of  the 
General  Counsel,  and  other  policy 
interpretations  of  the  law  and 
regulations. 

Although  Social  Security  Rulings  do 
not  have  the  force  and  effect  of  the  law 
or  regulations,  they  are  binding  on  all 
components  of  the  Social  Seauity 
Administration,  in  accordance  with  20 
CFR  422.406(b)(1),  and  are  to  be  relied 
upon  as  precedents  in  adjudicating 
other  cases. 

If  this  Social  Security  Ruling  is  later 
superseded,  modified,  or  rescinded,  we 
will  publish  a  notice  in  the  Federal 
Register  to  that  effisct. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  93.802  Social  Security — 
Disability  Insurance;  93.803  Social 
Secxirity — Retirement  Insurance;  93.805 
Social  Security — Survivors  Insurance;  93.806 
Special  Benefits  for  Disabled  Coal  Miners; 
93.807  Supplemental  Security  Income.) 

Dated:  August  19, 1993. 
Lawrence  H.  Thompson, 
Principal  Deputy  Commissioner  of  Social 
Security. 

Section  224  (a)  and  (d)  of  the  Social 
Security  Act  (42  U.S.C  424a  (a)  and  (d)) 
Disability — ^Workers'  Compensation 
OflEtet— Ofibet  of  Wage  Loss  Benefits- 
Florida 

20  CFR  404.408(b)(2)(i) 

Section  224  of  the  Social  Security  Act 
requires  an  o%et  of  disability  insurance 
benefits  if  the  disabled  worker  receives 
workers'  compensation  benefits.  By 
statute,  this  reduction  does  not  apply  if 
the  workers'  compensation  law  or  plan 
provides  for  a  reduction  of  the  workers' 
compensation  benefit  if  the  worker 
receives  disability  insurance  benefits 
and  the  reverse  offset  law  or  plan  was 
provided  for  on  February  18, 1981.  This 
is  referred  to  as  reverse  offset.  The 
Florida  workers'  compensation  law 
contains  a  reverse  o^et  plan,  for 
weekly  workers'  compensation  benefits, 
that  was  provided  for  on  and  prior  to 
February  18, 1981.  This  reverse  offeet 
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Idw  precludes  the  Social  Serunty 
Administnition's  (SSA)  offset  of 
disability  insurance  benefits  The 
Florida  workers'  compensation  law  also 
provides  for  monthly  wage  loss  benefits, 
which  SSA  can  use  to  of^t  disability 
insurance  benefits 

In  1989.  the  Florida  wage  lass  law 
was  amended  to  substitute  "weekly"  for 
"monthly"  so  as  to  include  wage  loss 
benefits  under  the  Florida  reverse  offset 
law.  Since  this  expansion  of  an  existing 
reverse  offset  law  did  not  occur  until 
after  the  statutory  1981  controlling  date, 
SSA  does  not  recognize  this  as  part  of 
the  Florida  reverse  offeet  law.  Therefore, 
SSA  can  reduce  an  individual's 
disability  insurance  benefit  due  to  the 
disabled  worker's  receipt  of  wage  loss 
benefits. 

The  question  before  the  Regional 
Chief  Counsel  was  whether  workers' 
compensatioD  ofiiset  under  section  224 
of  the  Social  Security  Act  (the  Act)  was 
properly  applied  to  the  claimant's  wage 
loss  benefits  paid  under  section 
440.15(3)(b)(l)  of  the  Florida  woiicers* 
compensation  statutes.  Section  224  of 
the  Act  requires  an  offset  of  disability 
insurance  benefits  if  the  disabled 
worker  is  receiving  workers' 
compe(\sation  benefits.  Section  224(d) 
provides  for  "reverse  ofiiset"  as  follovys: 

The  reduction  of  benefits  required  by  this 
section  shall  not  be  made  if  the  law  or  plan 
described  in  subsection  (a)(2)  [conditions  for 
reduction]  under  which  a  periodic  twnefit  is 
payable  provides  for  the  reduction  thereof 
when  anyone  is  entitled  to  benefits  under 
this  title  on  the  basis  of  the  wages  and  self- 
employment  income  of  an  individual  entitled 
to  benefits  under  section  223  (disability 
insurance  benefit  payments],  and  such  law  or 
plan  so  fwovided  on  February  18, 1981. 

Section  440.15(9)  of  the  Florida 
Statutes  Annotated  contains  a  reverse 
offset  provision  that  requires  a 
reduction  of  the  weekly  workers' 
compensation  benefit  if  the  worker  is 
receiving  disability  insurance  benefits. 
When  this  reverse  offset  applies, 
disability  insurance  benefits  are  not 
reduced.  Section  440.15(3)  of  the 
Florida  workers'  compensation  law 
contained  a  provision  that  paid  a 
monthly  wage  loss  benefit.  For  years, 
the  position  of  the  Florida  Division  of 
Workers'  Compensation  and,  later,  of 
the  State  courts  was  that  the  wage  loss 
benefit  was  not  subject  to  State  offset 
(the  reverse  offset)  because  it  was  a 
monthly,  not  a  weekly,  benefit. 
Therefore,  SSA  reduced  the  disability 
insurance  benefits  due  to  the 
individual's  receipt  of  monthly  wage 
loss  benefits. 

In  the  Florida  laws  of  1989  {C.89-289, 
section  12),  section  440.15(3){b)(l). 
which  provides  for  wage  loss  boiefits. 


was  amended  to  substitute  "weeklv"  for 
"monthly"  ttiruughout  the 
subparagraph.  The  effective  date  of  the 
amendment  was  Oaober  1. 1989 
Pursuant  to  section  224(d)  of  the  Act. 
quoted  above,  and  our  regulation  at  W 
CFR  404.408(b)(2Ki).  this  revision  of 
Florida  law  cannot  be  recognized  by 
SSA  for  purposes  of  removing  ofket  of 
disability  insurance  benefits  since  the 
amendment  became  effective  after 
February  18, 1981.  This  position  has 
been  supported  by  the  Office  of  the 
General  Counsel  in  analogous  situations 
arising  in  North  Dakota  and 
Washington.  The  procedures  in  SSA's 
operating  instructions,  DI  52001.080  of 
the  Program  Operations  Manual  System, 
apply  to  the  offset  of  Florida  vrage  loss 
benefits  and  disability  insurance 
benefits  must  be  ofbet  using  the  full 
unreduced  wage  loss  amount. 

Although  this  Ruling  involves  Florida 
w^e  loss  benefits,  it  clearly  illustrates 
SSA's  long-standing  position  that  under 
the  statute  and  regulation  noted  above 
the  expansion  of  an  existing,  recognized 
reverse  offset  law  after  February  18, 
1981,  cannot  be  recognized  by  SSA. 

(FR  Doc.  93-20647  Filed  8-26-93: 6:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretery  for 
Community  Planning  and 
Development 

[OockM  No.  N-S3-1917:  FR-33S0-N-46] 

Federal  Property  Suitable  as  Facilities 
To  Assist  the  Homeless 

AQENCY:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
ACnON:  Notice. 

SUMMARY:  This  Notice  identifies 
unutilized,  underutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitability  for  possible  use  to 
assist  the  homeless. 
ADDRESSES:  For  further  information, 
contact  Mark  Johnston,  room  7262, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  SW, 
Washington,  DC  20410;  telephone  (202) 
708-4300;  TDD  number  for  the  hearing- 
and  speech-impaired  (202)  708-2565 
(these  telephone  numbers  are  not  toll- 
free),  or  call  the  toll-free  Title  V 
information  line  at  1-800-927-7588. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  witJi  56  FR  23789  (May  24. 
1991)  and  section  501  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  (42 


U  S  C  114111.  as  amended  HUD  is 
publishing  this  Notice  to  identify 
Federal  buildings  and  other  real 
property  that  HUD  has  reviewed  for 
suitability  for  use  to  assist  the  homeless 
The  properties  were  reviewed  using 
information  provided  to  HUD  by 
Federal  landholding  at^ncies  regarding 
unutilized  and  underutilized  buildings 
and  real  property  controlled  by  such 
agencies  or  by  CSA  regarding  its 
inventory  of  excess  or  surplus  Federal 
property.  This  Notice  is  also  published 
in  OKtler  to  comply  «iritb  the  December 
12, 1988  Court  Order  in  National 
Coalition  for  the  Homeless  v.  Veterans 
Admintstration,  No.  B8-2503-OG 
(D.D.C). 

Properties  reviewred  are  listed  in  this 
Notice  according  to  the  following 
categories:  Suitable/available,  suitable/ 
unavailable,  suitable/to  be  excess,  and 
unsuitable.  The  properties  listed  in  the 
three  suitable  categories  have  been 
reviewed  by  the  landholding  agencies, 
and  each  agency  has  transmitted  to 
HUD:  (1)  Its  intention  to  make  the 
property  available  for  use  to  assist  the 
homeless,  (2)  its  intention  to  declare  the 
property  excess  to  the  agency's  needs,  or 
(3)  a  statement  of  the  reasons  that  the 
property  cannot  be  declared  excess  or 
made  available  for  use  as  facilities  to 
assist  the  homeless. 

Properties  listed  as  suitable^availabla 
will  be  available  exclusively  for 
homeless  use  for  a  period  of  60  day* 
fiom  the  date  of  this  Notice.  Homeless 
assistance  providers  interested  in  any 
such  property  should  send  a  written 
expression  of  interest  to  HHS.  addressed 
to  Judy  Breitman.  Division  of  Health 
FaciUties  Plaiming,  U.S.  PuUlic  Health 
Service,  HHS.  room  17A-10.  5600 
Fishers  Lane,  Rockville,  MD  20857: 
(301)  443-2265.  (This  is  not  a  toll-free 
nuraher.)  HHS  will  mail  to  the 
interested  provider  an  application 
packet,  which  will  include  instructions 
for  completing  the  application  In  order 
to  maximize  the  opportunity  to  utilise  a 
suitable  property,  providers  should 
submit  their  written  expressions  of 
interest  as  soon  as  possible.  For 
complete  details  concerning  the 
processing  of  applications,  the  reader  is 
encouraged  to  refer  to  the  interim  rule 
governing  this  program.  56  FR  23789 
(May  24, 1991). 

For  properties  Usted  as  suitable/to  be 
excess,  that  property  may,  if 
subsequently  accepted  as  excess  by 
CSA,  be  made  available  for  use  by  the 
homeless  in  accordance  with  applicable 
law,  subject  to  screening  for  other 
Federal  use.  At  the  appropriate  time,  - 
HUD  will  publish  the  property  in  a 
Notice  showing  it  as  either  suitable/ 
available  or  stiitable/tmavailable. 
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For  properties  listed  as  suitable/ 
unavailable,  the  landhoiding  agency  has 
decided  that  the  property  cannot  be 
declared  excess  or  made  available  for 
use  to  assist  the  homeless,  and  the 
property  will  not  be  available. 

Properties  listed  as  unsuitable  wrill 
not  be  made  available  for  any  other 
purpose  for  20  days  from  the  date  of  this 
Notice.  Homeless  assistance  providers 
interested  in  a  review  by  HUD  of  the 
determination  of  unsuitability  should 
call  the  toll  free  information  line  at  1- 
800-927-7588  for  detailed  instructions 
or  write  a  letter  to  Mark  Johnston  at  the 
address  listed  at  the  beginning  of  this 
Notice.  Included  in  the  request  for 
review  should  be  the  property  address 
(including  zip  code),  the  date  of 

f)ublication  in  the  Federal  Register,  the 
andholding  agency,  and  the  property 
number. 

For  more  information  regarding 
particular  properties  identified  in  this 
Notice  (i.e.,  acreage,  floor  plan,  existing 
sanitary  facilities,  exact  street  address), 
providers  should  contact  the 
appropriate  landhoiding  agencies  at  the 
following  addresses:  t/.S.  Air  Force: 
John  Carr,  Realty  Specialist,  HQ- 
AFBDA/BDR,  Pentagon,  Washington, 
DC  20330-5130:  (703)  696-5569;  (This 
is  not  a  toll-free  number). 


Dated:  August  20, 1993. 
Jacquie  M.  Lawing, 

Deputy  Assistant  Secretary  for  Economic 
Development. 

Title  V.  Federal  Surplus  Property 
Program  Federal  Register  Report  for  8/ 
27/93 

Arizona — Williams  Air  Force  Base 

Williams  Air  Force  Base  is  located  in 
Mesa,  Arizona,  85240-5000.  All  the 
properties  will  be  excess  to  the  needs  of 
the  Air  Force  on  or  about  September  30, 
1993.  Properties  shown  below  as 
suitable/available  will  be  available  at 
that  time.  The  Air  Force  has  advised 
HUD  that  some  properties  may  be 
available  for  interim  lease  for  use  to 
assist  the  homeless  prior  to  that  date. 

The  Base  consists  of  approximately 
4.072  acres,  179  Government-owned 
buildings  and  700  residential  buildings 
that  have  been  reviewed  by  HUD  for 
suitability  for  use  to  assist  the  homeless. 
The  properties  that  HUD  has 
determined  suitable  and  which  are 
available  include  various  types  of 
housing;  office  and  administrative 
buildings;  recreational,  maintenance, 
and  storage  facilities;  and  other  more 
specialized  structures. 

Suitable/Available  Properties 

Property  Number:  199210096 
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Type  Facility:  Housing — 700  units  of 
military  family  housing;  1-story  with 
2  to  5  bedrooms. 

Property  Number:  199210097 

Type  Facility:  Temporary  Living 
Quarters — 15  buildings;  1,  2,  and  3- 
story  structures  including  dorms  and 
lodging. 

Property  Number:  199210098 

Type  Facility:  Support  and  Service 
Facilities — 5  buildings;  one  3-story 
fire  station,  one  1-story  brick  chapel, 
a  gate  house,  a  post  office  and  an 
education  center. 

Property  Number:  199210099 

Type  Facility:  Miscellaneous 
Facilities — 24  buildings;  1  and  2-story 
structures  including  a  library,  bowling 
center,  gym,  child  care,  youth  and 
recreation  centers,  theater, 
commissary  and  stores. 

Property  Numbers:  199210100- 
199210101 

Type  Facility:  Recreation — 20  facilities 
including  golf  club  bldgs., 
bathhouses,  swimming  pools, 
baseball,  softball  and  soccer  fields, 
tennis  coxirts,  track,  golf  course, 
driving  range  and  a  camp. 

Property  Number:  199210102 

Type  Facility:  Medical  Facilities — 6 
buildings;  1-story  block  and  concrete 
structures  including  a  hospital,  clinics 
and  pharmacy. 

Property  Number:  199210103 

Type  Facility:  Laboratories — 9 
buildings;  eight  1-story  and  one  3- 
story  metal  and  concrete/block 
structures. 

Property  Number:  199210104 

Type  Facility:  Flight  Training  and 
Admin.  Facilities — 36  buildings;  1  to 
3-story  concrete  block,  wood  and 
metal  structures  including  law 
centers,  offices,  classrooms  and  flight 
training  facilities. 

Property  Number:  199210105 

Type  Facility:  Warehouse  and  Storage 
Facilities — 12  buildings;  1-story 
concrete,  wood  and  steel  structures 
including  warehouses  and  storage 
bldgs. 

Property  Number:  199210106 

Type  Facility:  Base  Support  and  Flight 
Maintenance  Facilities —  52 
buildings;  1-story  concrete/steel, 
concrete/block  and  steel  structxires 
including  hangars,  maintenance  and 
jet  engine  shops. 

Property  Number:  199210107 

Type  Facility:  Hazardous  and  Explosive 
Storage — 14  buildings;  1-story 
concrete  and  concrete/metal 
structures. 

Arkansas — Eaker  Air  Force  Base 

Eaker  Air  Force  Base  is  located  in 
Blytheville.  Arkansas  72317-5000.  All 


the  properties  are  excess  to  the  needs  of 
the  Air  Force.  Properties  shown  below 
as  suitable/available  may  be  available 
for  use  to  assist  the  homeless. 

The  base  covers  2,700  acres  and 
contains  928  housing  units  and  199 
government-owned  buildings.  The 
properties  that  HUD  has  determined 
suitable  and  which  are  available  include 
various  types  of  housing;  office  and 
administration  buildings;  indoor  and 
outdoor  recreational  facilities; 
warehouses  and  multi-use  buildings; 
child  care  centers;  maintenance,  storage 
and  other  more  specialized  structures. 

Suitable/Available  Properties 

Property  Numbers:  199210046- 
199210047 

Type  Facility:  Recreation — 20  outdoor 
areas  which  includes  athletic  fields 
(track,  Softball,  baseball),  swimming 
pools,  golf  courses,  volleyball  court, 
basketball  courts,  tennis  court.  Eight 
indoor  facilities  which  includes  gym, 
theatre,  library,  bowling,  youth  and 
recreation  centers,  hobby  shop; 
concrete  block,  masonry  or  metal/ 
brick  construction. 

Property  Numbers:  199210048- 
199210055 

Type  Facility:  Temporary  living  quarters 
and  dorms — 8  buildings;  3,414  to 
41,000  sq.  ft.;  one  and  two  story; 
wood/brick  veneer  and  brick  masonry 
buildings. 

Property  Number:  199210073 

Type  Facility:  Commissary — 1  building; 
38,575  sq.  ft.,one  story  concrete  block/ 
metal  commissary. 

Property  Number:  199210075 

Type  Facility:  Chapel— Building  525; 

17,602  sq.  ft.;  one  story  frame  with 

brick  veneer. 

Saitable/UnaTailable 

Property  Numbers:  199210040- 
199210042 

Type  Facility:  Housing — 818  duplex 
units  with  two,  three  and  four 
bedrooms;  wood  with  brick  veneer 
fronts;  10  single  family  houses  with 
four  and  five  bedrooms;  and  25  four- 
unit  buildings  with  two  story  four 
bedroom  units;  four  playgrounds. 

Property  Number:  199210044 

Type  Facility;  Security  Related 
Facilities— 13  buildings;  30  to  2400 
sq.  ft.,  1  story;  metal,  concrete  block 
or  wood  frame;  includes  traffic  check 
houses,  kennels,  guard  towers,  alert 
shelters. 

Property  Number:  199210045 

Type  Facility:  Office/administration — 
26  buildings;  188  to  49,000  sq.  ft.;  one 
and  two  story;  concrete  block,  metal, 
shingle  or  masonry  construction. 

Property  Numbers:  199210056 
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Type  Facility:  Warehouses/multi-use 
buildings — 36;  metal.concrete  block, 
shingle,  wood  or  plywood  frame;  one 
and  two  story;  64  to  45,960  sq.  ft.; 
includes  cold  storage  fecilities. 
maintenance  shops,  traffic 
management  fecility,  storage  shed, 
thrift  shops  and  other  specialty  type 
facilities. 

Property  Nimibers:  199210057- 
199210059 

Type  Facility:  Hospitals— 3  buildings; 
one  story  concrete  block;  1,084  sq.  ft 
animal  clinic;  5.249  sq.  ft.  dental 
clinic;  and  54,089  sq.  ft.  composite 
medical  bldg. 

Property  Numbers:  199210060- 
199210062 

Type  FaciUty:  Child  care  centers — 3 
buildings;  2,098  to  8,365  sq.  ft.;  brick, 
concrete  block  and  hadite  block 
construction. 

Property  Nimibers:  199210063- 
199210065 

Type  Facility:  Stores  and  services — 3 
buildings;  4,299  sq.  ft.  exchange 
service  station;  32,925  sq.  ft.,  one 
story  concrete  block  exchange  sales 
store;  3,370  sq.  ft.,  one  story  wood 
fr^me  packaging  store. 

Property  Number:  199210066 

Type  Facility:  Airfield  related 
buildings— 9;  96  to  49,000  sq.  ft.; 
shingle,  metal  or  concrete  block 
structures,  e.g.  hangars,  aircraft 
general  purpose  bldgs.,  jet  engine 
maintenance  shops,  control  centers. 

Property  Number:  199210068 

Type  Facility:  Vehicle  maintenance 
facilities— 3;  2,032  to  29,350  sq.  ft.; 
one  story  metal  fi^me  buildings. 

Property  Number:  199210069 

Type  Facility:  Fuels/related  storage 
faciUties — 33  buildings;  steel, 
fiberglass  and  porcelain  type;  e.g. 
service  stations,  diesel  storage,  pump 
stations,  jet  fuel  storage. 

Property  Number:  199210070 

Type  Facility:  Hazardous  storage 
buildings— 4;  96  to  3,000  sq.  ft.;  one 
story  metal  structures. 

Property  Number:  199210071 

Type  Facility:  Munitions  facilities — 10 
buildings;  412  to  4.864  sq.  ft.; 
concrete  block;  storage  igloos  and 
magazines. 

Property  Numbers:  199210076- 
199210077 

Type  Facility:  Laboratories — 2 
buildings;  4,200  sq.  ft.  precision 
measurement  equipment  lab;  and 
3,775  sq.  ft.  audio-  visual  photo  lab. 

Property  Number:  199210078 

Type  Facility:  Bank;  2.367  sq.  ft.;  one 
story  concrete  block;  lease 
restrictions. 

Property  Number:  199210079 


Type  Facility:  Land;  1.962  acres; 

restrictive  agricultural  lease. 
Property  Niunber:  199210074 
Type  Facility:  Fire  Station^uilding 

100;  15,717  sq.  ft.;  concrete  masonry/ 

asbestos  cement  shingles  frame. 
Property  Number:  199210072 
Type  Facility:  Ck}ld  Storage— Building 

435;  3.195  sq.  ft.,  1  story  concrete 

block  frame. 

Unsuitable  Properties 

Property  Number:  199210067 

Type  Facility:  Detached  latrines — 3;  264 

sq.  ft.  concrete  block  structures. 
Property  Number:  199210043 
Type  FaciUty:  Housing — 23  buildings; 

cracked  foundations,  therefore, 

structural  deficiencies. 

California — George  Air  Force  Base 

George  Air  Force  Base  is  located  in 
San  Bernardino.  California.  92394-5000. 
All  the  properties  are  excess  to  the 
needs  of  the  Air  Force. 

The  Base  covers  5,340  acres  and 
contains  732  individual  properties  that 
have  been  reviewed  by  HUD  for 
suitability  for  use  to  assist  the  homeless. 
The  668  properties  that  HUD  has 
determined  suitable  which  are  no  longer 
available  include  various  types  of 
housing;  office  and  administrative 
buildings;  recreational,  maintenance, 
and  storage  faciUties;  and  other  more 
speciaUzed  structiu«s. 

Suitable/Unavailable  Properties 

Property  Numbers:  199120001- 
199120420 

Type  FaciUty:  Housing— 400  buildings 
with  a  total  of  1,525  dwelling  units; 
buildings  have  1,  2,  3,  4,  6,  or  8  units 
each;  wood/stucco  frame 
construction;  possible  asbestos 

Property  Numbers:  199120506- 
199120547 

Type  FadUty:  Temporary  Uving 
quarters,  dorms,  lodges,  and  andUary 
^eds— 42  buildings;  1  and  2  story 
wood,  concrete,  and  concrete  block 
structures;  4700  sq.  ft  to  25000  sq.  ft. 
for  Uving  quarters;  380  sq.  ft.  to  2400 
sq.  ft.  for  sheds;  possible  asbestos 

Property  Numbers:  199120421- 
199120473 

Type  FadUty:  Office/administration — 
53  buildings  ranging  in  size  bom  200 
sq.  ft.  on  1  floor  to  56,600  so.  ft.  on 
3  floors;  wood  or  concrete  block 
construction;  several  trailers;  possible 
asbestos 

Property  Numbers:  199120474- 
199120505 

Type  FadUty:  Recreation — 22  buildings 
including  theatre,  recreation  center, 
bowling  center,  gym.  Ubrary,  craft 


center,  shop,  youth  center,  golf  course 

buildings,  pools,  bathhouses;  7 

baseball,  softbaU,  and  soccer  fields; 

track;  golf  course;  driving  range; 

possible  asbestos 
Property  Numbers:  199120548- 

199120587 
Type  FadUty:  Aircraft  and  airport 

related  faciUties— 40  structures 

induding  hangers,  shops,  tower, 

terminal,  lab,  docks,  storage,  control 

center,  navigation  station,  runways; 

sizes  up  to  86,000  sq.  ft.;  possible 

asbestos 
Property  Numbers:  199120588- 

199120608 
Type  FadUty:  Maintenance  and 

engineering  CadUties — 21  buildings; 

concrete  and  wood;  200  sq.  ft.  to 

17,000  sq.  ft.;  possible  asbestos 
Property  Numbers:  199120609- 

199120618 
Type  FadUty:  Training  faciUties — 10 

buildings;  education  center  and  9 

classroom  buildings;  concrete  and 

wood;  1200  sq.  ft.  to  16.800  sq.  ft; 

possible  asbestos 
Property  Numbers:  199120619- 

199120630 
Type  FadUty:  Stores  and  services — 12 

buildings;  10  stores  and  2  gas  stations; 

wood  and  concrete;  1800  sq.  ft.  to 

30.700  sq.  ft.;  possible  asbestos 
Property  Numbers:  199120631- 

199120632 
Type  FadUty:  Chapels — 2  buildings; 

4800  sq.  ft.  wood;  24,100  sq.  ft. 

concrete;  possible  asbestos 

Property  Number:  199120633 
Type  FadUty:  Hospital — 3  story. 

concrete  block,  147,000  sq.  ft.; 

possible  asbestos 
Property  Numbers:  199120634- 

199120635 
Type  FaciUty:  Fire  fodUties —  2 

buildings;  fire  station  and  command 

center;  possible  asbestos 
Property  Numbers:  199120636- 

199120638 
Type  FadUty:  Audio  visual  and  photo 

lab — 3  buildings;  wood  and  concrete; 

1800  sq.  ft.  to  2300  sq.  ft.;  possible 

asbestos 
Property  Nimibers:  199120639- 

199120645 
Type  FadUty:  Vehide  shops — 7 

buildings;  concrete;  74  sq.  ft.  to 

33,000  sq.  ft.;  possible  asbestos 
Property  Numbers:  199120646- 

199120655 
Type  FadUty:  Misc.— 10  buildings; 

wood  and  concrete;  1  story;  dining 

halls,  mess  halls,  fbod  service,  child 

care  centers;  1800  sq.  ft.  to  19.000  sq. 

ft.;  possible  asbestos 
Property  Niunbers:  199120656- 

199120666 
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Typ«  Facility:  Communicatians/ 
•lectronio— 11  buildings;  concrete 
block  and  wood;  1  story  shops  and 
sheds;  108  sq.  ft.  to  10,200  sq.  ft.; 
possible  asbMtos 

Property  Numbers:  199120667^ 
199120678  I 

Tjrpe  Facility:  Warehouses— li 
buildings;  1124  sq.  ft.  to  70.000  sq.  ft.; 
wood,  concrete,  and  concrete  block; 
possible  asbestos 

Unsuitable  Pnqiertiee 

Property  Number:  199120679 

Type  FaciliW:  Small  aims 

Reason:  Witnin  2000  ft.  of  flammable  or 

explosive  material 
Property  Numbers:  199120680^ 

199120687 
Type  Facility:  Hazardous  storage 

fecilities— 8  buildings 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material  i 

Property  Numbers:  1991206881- 

199120713 
Type  Fadhty:  Explosives  and  mxmitions 

adlities— 26  buildings 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  materials 
Property  Numbers:  199120714^ 

199120732 
Type  Facility:  Fuel  facilities— 19 

structures 
Reason:  Within  2000  ft  of  flammable  or 

explosive  materials 

Califbmia-^^ther  Air  Force  Base 

Mather  Air  Force  Base  is  located  in 
Sacramento  County.  Calificamia.  95655- 
5000.  All  the  properties  will  be  excess 
to  the  needs  of  the  Air  Force  on  or  about 
September  30, 1993. 

The  Base  consists  of  approximately 
5715  acres,  315  Government-owned 
buildings  and  1271  housing  units  that 
have  been  reviewed  by  HUD  for 
suitability  for  use  to  assist  the  homeless. 
The  properties  that  HUD  has 
determined  suitable  which  are  no  longer 
available  include  various  types  of 
hoiising;  ofBce  and  administrative 
biiildings;  recreational,  maintenance, 
and  storage  facilities;  and  other  more 
specialized  structiires. 

Suitable/Unavailable  Properties 

Property  Niunber  199210022 
Type  Facility:  OfBce/Administration— 
60  buildings;  one,  two  and  three  story 
.  structures;  presence  of  asbestos.. 
Property  Number:  199210024 
Type  Facility:  Aircraft  and  Airport 
Related  Facilities— 33  buildings;  one 
to  two  story  structures  including 
hangars,  storage  facilities  and 
maintenance  shops;  presence  of 
asbestos. 
Property  Number:  199210025 


Type  Facility:  Maintenance  and 
Engineering  Facilities— 36  buildings; 
one  story  stroctures  including  storage, 
shop  and  maintenance  buildings; 
presence  of  asbestos. 
Property  Number  199210027 
Type  Facility:  Stores  and  Services — 7 
buildings;  one  story  structures 
including  stores,  service  station 
exchange  and  cold  storage  building; 
presence  of  asbestos. 
Property  Number:  199210028 
Type  Facility:  Chapels — 2  biiildings; 
one  story  concrete  block  and  masonry 
concrete  structures;  presence  of 
asbestos. 
Property  Number:  199210029 
Type  Facility:  Fire  Facilities— 2  fire 
facilities  and  2  fire  stations:  presence 
of  asbestos. 
Property  Number:  199210030 
Tyi»  Facility:  Audio  Visual— 3 
buildings;  one  story  photo  lab  and 
training  aid  shops;  presence  of 
asbestos. 

Property  Numbers:  199210017- 
199210020 

Type  Facility:  Housing — 207  buildings/ 
414  imits  Wherry  duplexes  (two  to 
three  bedrooms);  857  family  houses 
(one  to  four  bediraoms);  buildings 
have  reinforced  concrete  block,  wood 
and  stucco  frame  construction; 
presence  of  asbestos. 

Property  Number:  199210021 

Type  Facility:  Temporary  Living 
Quarters— 18  buildings;  one,  two,  and 
three  story  wood,  concrete  block  and 
stucco  structures;  presence  of 
asbestos. 

Property  Number:  199210023 
Type  Facility:  Recreation — 32  facilities 
including  theater,  gymnasium,  library, 
bowling  alley,  recreation  center,  arts 
and  crafts  center,  youth  center,  pools, 
bath  houses,  museum  buildi^s; 
presence  of  asbestos. 
Property  Number:  199210026 
Type  Facility:  Training  Facilities— 15 
buildings;  one  to  twro  story  concrete, 
wood  and  metal  classrooin/education 
buildings;  presence  of  asbestos. 
Property  Number:  199210031 
Type  Facility:  Miscellaneous— 6 
buildings;  one  story  child  care 
centers,  correction  facility,  dining  and 
mess  halls;  presence  of  asbestos. 
Property  Number:  199210032 
Type  Facility:  Storage  Facilities— 61 
b\iildings;  one  story  metal,  steel, 
wood  or  concrete  storage  buildings  or 
sheds:  presence  of  asbestos. 
Property  Number:  199210033 
Type  FScility:  Warehouses— 7  buildings; 
one  to  two  story  structuies;  presence 
of  asbestos. 


UMI 


Property  Number:  199210034 
Type  Facility:  Vehicle  Shops— 6 

buildings:  one  story  concrete  block, 

wood,  steel  frame  and  metal  shops; 

presence  of  asbestos. 
Property  Number:  199210035 
Type  Facility:  Traffic  Check  House— 1 

building;  two  story  concrete  block 

structure. 
Property  Number:  199210036 
Type  Facility:  Fuel  Facilities— 8 

buildings;  one  story  structiires. 
Property  Number:  199210037 
Type  Facility:  Explosives  and  Muniti(uis 

Facilities — 5  buildings;  one  story 

concrete  or  concrete  block  storage 

structures. 
Property  Number:  199210038 
Type  Facility:  Hazardous  Storage 

Facilities — 11  buildings;  one  story 

metal  storage  structures. 
Property  Number:  199210039 
Type  Facility:  Land— Recreation  Areas 

and  Airfield  Properties  including 

softball/fbotball/soccer  fields,  running 

track,  ridins  stables,  golf  course, 

taxiway  and  runways,  (approximately 

5716  acres). 

Cahfomia — ^Norton  Air  Force  Base 

Norton  Air  Force  Base  is  located  in 
San  Bernardino,  California,  92409.  All 
the  properties  will  be  excess  to  ihe 
needs'of  the  Air  Force  on  or  about 
September  30, 1994.  The  Air  Force  has 
advised  HUD  that  some  properties  may 
be  available  for  interim  lease  for  use  to 
assist  the  homeless  prior  to  that  date. 

The  Base  covers  approximately  2,339 
acres,  132  Government  owned  buildings 
that  have  been  reviewed  by  HUD  for 
suitability  for  use  to  assist  the  homeless. 
The  properties  that  HUD  has 
determined  suitable  include  dormitory 
housing;  office  and  administrative 
buildings:  recreational,  maintenance, 
and  storage  facilities:  and  other  more 
specialized  structiues. 

Suitable/Available  Propeities 

Property  Number:  199320048 
Type  Facility:  Dormitories — 23 
buildings:  ranging  in  size  from  11,520 

S.  ft.  to  25,723  sq.  ft,  1-story  concrete 
DCL 

Property  Number:  199320049 
Type  Facility:  Administrative  BIdgs. — 7 
buildings:  ranging  in  size  from  1750 
sq.  ft.  to  261,700  so.  ft.,  1-story 
concrete  block  including  offices, 
admin,  and  Hq.  maint  facilities. 
Property  Number:  199320050 
Type  Facility:  Tlraining  Facility— Bldg. 
730: 29,380  sq.  ft,  l-st(vy  concrete 
block  classroom  (NGO  Academy). 
Property  Number:  199320051 
Type  Facility:  Warehouses— 39 
buildings:  ranging  in  size  from  9000 
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sq.  ft.  to  293.574  sq.  ft..  1-story 

concrete  block  warehouses. 
Property  Number:  199320052 
Type  Facility:  Commercial  BIdgs. — 23 

buildings;  ranging  in  size  from  400  sq. 

ft.  to  100,581  sq.  ft..  1-story  concrete 

block  including  stores,  clinics,  child 

care  centers,  dining  facilities  and  fire 

station. 
Property  Number:  199320053 
Type  Facility:  Maintenance  Facilities — 

5  buildings;  ranging  in  size  from  2942 

sq.  ft.  to  625,145  sq.  ft..  1-story 

concrete  block  including 

maintenance,  storage  and 

headquarters  facilities. 
Property  Number:  199320054 
Tjrpe  Facility:  Recreation  Bldgs. — 7 

buildings;  ranging  in  size  from  3000 

sq.  ft.  to  25,358  sq.  ft.,  1-story  concrete 

block  including  library,  golf  bldgs., 

gym,  and  recreation/bowling/youth 

centers. 
Property  Number:  199320055 
Type  Facility:  Recreation  Areas — land; 

200  acres  including  golf  course, 

ballfields,  etc. 

NOTE:  Property  Number  199320047— 
Housing  Units  were  inadvertently 
reported.  The  housing  will  be  retained 
for  military  use.  The  units  will  serve  as 
an  overflow  for  March  AFB  personnel. 

Colorado— Lowry  Air  Force  Base 

Lowry  Air  Force  Base  is  located  in 
Denver,  Colorado  80230-5000.  All  the 
properties  will  be  excess  to  the  needs  of 
the  Air  Force  on  or  about  September  30, 
1994.  Properties  shown  below  as 
suitable/available  will  be  available  at 
that  time.  The  Air  Force  has  advised 
HUD  that  some  properties  may  be 
available  for  interim  lease  for  use  to 
assist  the  homeless  prior  to  that  date. 

The  Base  consists  of  approximately 
2,006  acres,  181  government-owned 
buildings  and  867  imits  of  family 
housing.  The  properties  that  HUD  has 
determined  suitable  and  which  are 
available  include  various  types  of 
housing;  community  and  recreation 
facilities;  administraticm  and  training 
buildings;  storage/warehouses;  and 
other  more  specialized  structures. 

Suitable/Available  Properties 

Property  Number:  189010254 
Type  Facility:  Land— NTMU— Partial 
Area;  west  of  aspen  terrace  housing 
area:  approx.  20  acres;  sloping  parts  in 
the  area. 

Property  Nimiber:  199320001- 

199320009 
Type  Facility:  Housing— 867  units:  1,  2, 

4  &  8  unit  bldgs.  and  storage  sheds  & 

vehicle  garages;  1  to  4  bedrooms; 

brick,  wood  w/metal  siding  frame: 


possible  asbestos;  some  may  need 
rehab;  192  to  14617  sq  ft. 

Property  Number:  199320010 

Type  Facility:  Housing — 26  dormitories: 
4382  to  188923  sq.  ft.;  brick  or  wood 
fr^me;  1  to  3  story;  possible  asbestos: 
some  may  need  rehab;  includes 
officer's  quarters,  dorm  housing, 
motels  and  hotel  housing. 

Property  Number:  199320012 

Type  Facility:  Community/Recreation — 
49  fricilities;  includes  playgrounds: 
rimning  track;  soccer,  baseball  k 
Softball  fields;  tennis  and  basketball 
courts,  and  golf  course. 

Property  Number:  199320013 

Type  Facility:  Recreational — 22 
facilities;  brick,  wood  or  cinderblock 
frame:  some  may  need  rehab;  includes 
gyms,  theater,  bowling  alleys,  youth 
centers,  swimming  pools,  bath 
houses,  museum. 

Property  Number:  199320014 

Type  Facility:  Administration — 26 
buildings;  1143  to  337588  sq.  ft.; 
wood,  brick,  metal  or  cinderblock 
frame;  some  may  need  rehab;  possible 
asbestos;  includes  correctional 
facility,  headquarters  bldg.,  security 
operations,  traffic  management  and 
admin  services. 

Property  Number:  199320015 

Type  Facility:  Training — 32  fecilities; 
1026  to  97442  sq.  ft.,  brick,  metal  or 
cinderblock  frame;  1  to  4  story; 
includes  technical  training  labs.  TV 
studio,  classrooms. 

Property  Number:  199320016 

Type  Facility:  Commercial — 24 
buildings;  64  to  84860  sq.  ft.;  1  &  2 
story;  some  may  need  rehab;  possible 
asbestos;  brick,  wood  or  metal  frame; 
includes  stores,  child  care  centers, 
medical  clinics,  chapels  k  car  garages. 

Property  Number:  199320017 

Type  FaciUty:  Industrial — 21  facilities: 
757  to  37832  sq.  ft.;  metal,  brick, 
wood  or  cindeiblock  frame;  possible 
asbestos,  some  may  need  rehab: 
includes  vehicle  maintenance, 
training  aid,  BE  maintenance,  and 
industrial  bldgs. 

Property  Number:  199320018- 
199320019 

Type  Facility:  Storage/Warehouses — 46 
fodlities:  169  to  50363  sq.  ft.;  wood, 
brick,  metal  or  cinderblock  frame; 
some  may  need  rehab;  possible 
asbestos;  includes  cold  storage, 
housing  support,  warehouses, 
commissary,  clothing  stores,  covered 
storage. 

Unsuitable  Propertiea 

Property  Number:  199320011 
Type  Facility:  Dormitories  (2)— 

Buildings  410  and  414;  extensive 

deterioration. 


Property  Number:  199320020- 

199320021 
Type  Facility:  Hazard  Storage/ 

Warehouses— 6  facilities:  extensive 

deterioration. 

Illinois — Chanute  Air  Force  Base 

Chanute  Air  Force  Base  is  located  in 
Champaign,  Illinois,  61868.  All  the 
properties  will  be  excess  to  the  needs  of 
the  Air  Force  on  or  about  September  30. 
1993. 

The  Base  consists  of  approximately 
2.174  acres,  164  Government-owned 
buildings  and  585  residential  buildings 
that  have  been  reviewed  by  HUD  for 
suitability  for  use  to  assist  the  homeless. 
The  properties  that  HUD  has 
determined  suitable  and  which  are  no 
longer  available  include  various  types  of 
housing;  office  and  administrative 
buildings;  recreational,  maintenance, 
and  storage  facilities;  and  other  more 
specialized  structures. 

Suitable/Unavailable  Properties 

Property  Number:  199210139 
Type  Facility:  Housing — 585  houses 
including  off-base  Chapman  Courts 
with  1  to  8  units,  brick  and  wood 
structure,  possible  asbestos. 
Property  Number:  199210140 
Type  Facility:  Temporary  Living 
Quarters — 24  buildings;  1  to  4-story 
dormitories  and  temporary  living    ^ 
facilities,  possible  asbestos. 
Property  Number:  199210141 
Type  Facility:  Medical  Facilities — 2 
buildings;  4-story  concrete  hospital 
and  a  1-story  concrete  dental  clinic, 
possible  asbestos. 
Property  Number:  199210142    , 
Type  Facility:  Storage/Warehouses— 28 
buildings;  concrete  block,  brick,  metal 
and  wood  structures  including  supply 
and  training  bldgs.,  need  repairs. 
Property  Number:  199210143 
Type  Facihty:  Maintenance  Bldgs. — 15 
buildings;  1 -story  maintenance 
facilities  and  shops,  possible  asbestos. 
Property  Number:  199210144 
Type  Facility:  Engine  Test  Cells/ 
Warehouse — 2  buildings:  1-story 
concrete  storage/maintenance 
facilities,  possible  asbestos. 
Property  Number:  199210145 
Type  Facility:  Gas  Stations — 2 

buildings;  1-story  gas  stations 
Property  Number:  199210146 
Type  Facility:  Trainmg  Facilities— 22 
buildings;  1  to  4-story  structures 
including  training  bldgs.,  classrooms, 
and  labs,  possible  asbestos. 
Property  Number:  199210147 
Type  Facility:  Retail  Stores — 5 
buildings;  1 -story  brick  and  wood 
structures  including  4  branch 
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exchanges  and  1  commissary,  possible 
asbestos. 
Property  Number:  199210148 
Type  Facility:  Chapel/Chapel  Center^S 
buildings;  one  2-story  brick  chapel 
center  and  two  1-story  wood  chapels, 
possible  asbestos. 
Property  Number:  199210149 
Type  Facility:  Fire  Station— 1  building: 
2-story  brick  fire  station,  possible 
asbestos. 
Property  Number:  199210150 
Type  FadUty:  Recreation— 48  Cicilities; 
including  gym,  library,  theater,  golf 
bldgs.,  youth,  child,  bowling  and 
recreation  centers,  track,  sonball 
fields,  tennis  courts,  golf  course  and 
driving  range. 
Property  Number:  199210152 
Type  Facility:  AdministTation->26 
ndlities;  wood,  brick  and  concrete 
structures  including  a  band  center,  an 
education  center,  admin,  bldgs.  and 
offices,  needs  rehab,  possible 
asbestos.  | 

Property  Number:  199210153 
Type  Facility:  Bldg.  386/Band  BIdg.— 
31803  sq.  ft.  2-story  concrete  block/ 
wood  band  canter,  needs  rehab. 
Property  Number:  189010232. 

189010255. 189010259-189010260 
Type  Facility:  Miscellaneovis  Bldgs.— 4 
buildings  including  training  facility, 
jail,  pump  house  and  bath  house 

Unsuitable  Properties 

Property  Nxunber:  189010227- 

189010231 
Type  Facility:  Waste  Treatment 

Facilities  I 

Indiana — Grissom  Air  Force  Base 

Qissom  Air  Force  Base  is  located  in 
north  central  Indiana,  approximately  70 
miles  from  Indianapolis.  All  properties 
will  be  excess  to  the  needs  of  the  Air 
Force  on  or  about  September  30, 1994. 
Properties  shown  below  as  suitable/ 
available  will  be  available  at  that  time. 
The  Air  Force  has  advised  HUD  that 
some  properties  may  be  available  for 
interim  lease  for  use  to  assist  the 
homeless  prior  to  that  date. 

The  Base  consists  of  various  parcels  of 
land,  107  Government-owned  buildings 
and  1,110  units  of  bousing.  The 
properties  that  HUD  has  determined 
suitable  and  which  are  available  include 
various  types  of  housing;  administrative 
buildings;  maintenance  and  storage 
facilities;  recreational  facilities  and 
other  more  specialized  structiues. 

Suitable/A  vailaUe  Properties 

Property  Number:  199330001 
Type  Facility:  Land — 13  parcels 
totailii^  839  acres:  various  uses 
including  farm  land,  bousing  area. 
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saddle  club  bams  and  grazing,  etc., 

easement  restrictions. 
Property  Number:  199330002- 

199330006 
Type  Facility:  Housing— 606  buildings: 

various  square  feet;  2  to  4  bedrooms; 

1  to  6  unit  bldgs..  some  w/garages  or 
carports:  includes  dormitories, 
multifamily  residences,  and 
temporary  living  facilities.         . 

Property  Niunber  199330007- 
199330008. 199330010 

Type  Facility:  Administration/ 
Ck)mmunication— 14  buildings;  1226 
to  55797  sq.  ft.:  presence  of  asbestos: 
3  located  near  airport  clear  zone: 
includes  admin,  and  communication 
Cacilities.  law  center  and  reserved 
forces  training. 

Property  Number:  199330009 

Type  Facility:  Support  Facilities— 22 
buildings;  784  to  55267  sq.  ft.: 
presence  of  asbestos;  4  located  near 
airport  clear  zone;  includes 
commissary,  snack  bar,  library, 
animal  clinic,  chapel,  credit  union, 
clanrooms,  base  exchange,  etc. 

Property  Number:  199330011 
Type  Facility:  Maintenance— 12 
facilities;  323  to  130.492  sq.  ft.; 

Eresence  of  asbestos;  includes  sheds, 
angars,  BE  maintenance,  covered 
storage. 
Property  Nimiber:  199330012 
Type  Facility:  Storage — 11  facilities;  587 
to  21,214  sq.  ft.;  presence  of  asbestos: 

2  located  near  airport  clear  zone; 
includes  warehouses,  open  storage. 

Property  Number:  199330013 

Type  Facility:  Medical— 2  buildings; 
5573  to  58291  sq.  ft.;  presence  of 
asbestos;  includes  dental  clinic  and 
medical  clinic. 

Property  Number  199330014- 
199330015 

Type  Facility:  Recreational — 23 
facilities;  includes  bowling, 
swimming  pool,  golf  clubhouse  and 
storage,  softball/biaseball  fields,  tennis 
courts,  golf  course,  range  and 
recreation  courts. 

Unsuitable  Properties 

Property  Number:  199330016 
Type  Facility:  Operations— 6  facilities; 
within  an  airport  runway. 

Louisiana — England  Air  Force  Base 

England  Air  Force  Base  is  located  in 
Alexandria.  Louisiana  71311-5000.  All 
the  properties  are  excess  to  the  needs  of 
the  Air  Force. 

The  base  covers  2,282  acres  and 
contains  568  housing  units  and  193 
government-owned  buildings.  The 
properties  that  HUD  has  determined 
suitable  and  which  are  available  include 


one  and  two  story  family  housing;  office 
and  administration  buildings;  and  land. 
Other  properties  include  recreational 
facilities  and  areas;  educational, 
business  and  commercial  buildings; 
maintenance,  storage  and  other 
specialized  structures. 

Suitable/Available  Properties 

Property  Numbers:  199210080- 

199210081 
Type  Facility:  Housing— 286  buildings 

with  568  dwelUng  units;  one  and  two 

story;  wood  or  masonry  frame;  1,190 

to  6,701  sq.  ft. 
Property  Number:  199210082 
Type  Facihty:  Office  and 

administration— 28  buildings;  228  to 

40,006  sq.  ft.;  one  and  two  story; 

wood,  brick,  block  or  masonry  frame; 

presence  of  asbestos  in  several 

structures. 
Property  Number:  199210094 
Type  Facility:  Land,  airfield,  runways— 

25  parcels:  10  to  398,099  square 

yards;  concrete  or  asphalt. 

Suitable/Unavailable  Properties 

Property  Numbers:  199210083- 
199210084 

Type  Facility:  Recreation — 18  facilities 
and  10  parcels  of  land;  i.e.  swimming 
pools,  gym.  theatre,  riding  stables, 
bowling,  hbrary,  golf  course,  arts  and 
crafts  center,  baseball,  soccer,  and 
Softball  fields,  track  and  tennis  court; 
presence  of  asbestos  in  some 
structures. 

Property  Number:  199210085 

Type  Facility:  Dorms  and  dining  areas— 
14  buildings;  3,902  to  25,715  sq.  ft.; 
brick  or  masonry  frame;  one,  two,  and 
three  story;  presence  of  asbestos  in 
some  structures;  includes  dorms, 
officers  club.  NCX3  club  and  dining 
hall. 

Property  Number:  199210086 

Type  Facility:  Educational/training — 14 
buildings;  740  to  45.716  sq.  ft.;  wood 
or  masonry  frame;  one  and  two  story; 
presence  of  asbestos  in  a  few 
structures;  includes  classrooms,  child 
care  center,  school,  education  office 
and  field  training  facility. 

Property  Nxunber:  199210087 

Type  Facility:  Hospitals— 3  related 
buildings — medical  storage,  hospital 
and  bio  environment:  metal  or 
masonry  frame;  presence  of  asbestos 
in  hospital. 

Property  Number:  199210088 

Type  Facility:  Business  and 
Commercial— 8  buildings;  1,925  to 
34,326  sq.  ft.;  masonry  frame  and 
possible  asbestos  in  the  commissary; 
other  structures  include  mini  mall, 
photo  lab.  post  office,  service  station 
and  base  package  store. 
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Property  Niunber:  199210089 
Type  Facility:  Storage/Warehouse*— 38 
buildings  including  igloos,  supply 
and  equipment  warahouses,  records 
storage,  commissary  warehouse,  retail 
exchange  warehouse,  cold  storage  and 
open  storage  facilities;  225  to  60,960 
sq.  ft.;  one  story;  wood,  block,  metal, 
brick  or  concrete  construction: 
presence  of  asbestos  in  several 
structures. 
Property  Number:  199210090 
Type  Facility:  Maintenance  shops — 20 
buildings;  228  to  34,176  sq.  ft.;  one 
story;  block,  metal  or  steel 
construction;  presence  of  asbestos  in 
several  structures. 
Property  Number:  199210091 
Type  Facility:  Airfield  related 
fecilities — 36  buildings  including 
vehicle  fuel  station,  petroleum 
operations  building,  aircraft  general 
pxirpose.  control  center,  shop 
avionics,  air  frei^t  terminal,  etc;  240 
to  79.537  sq.  ft.,;  olock,  metal,  wood, 
concrete  or  masonry  frame;  presence 
of  asbestos  in  some  structures. 
Property  Number:  199210092 
Type  Facility:  Fire  facility— Building 
500;  13.658  sq.  ft.;  one  story  masonry 
frame:  presence  of  asbestos. 
Property  Number:  199210093 
Type  Facility:  Chapel— Building  1801; 
11.484  sq.  ft;  one  story  masonry 
&Bme. 

Unsuitable  Properties 

Property  Niunber  199210095 
TyiM  Facility:  Fuel  storage  cantainers — 
14  hazardous  storage  containers. 

Maine — Loring  Air  Force  Base 

Loring  Air  Force  Base  is  located  in 
Limestone,  Maine  04736.  All  the 
properties  will  be  excess  to  the  needs  of 
the  Air  Force  on  or  about  September  30. 
1994.  Properties  shown  below  as 
suitable/available  will  be  available  at 
that  time.  The  Air  Force  has  advised 
HUD  that  some  properties  may  be 
available  for  interim  lease  for  use  to 
assist  the  homeless  prior  to  that  date. 

The  Base  consists  of  approximately 
8.702  acres,  163  govenunent-owned 
buildings,  and  598  family  housing  units. 
The  properties  that  HUD  has 
determined  suitable  and  which  are 
available  include  various  types  of 
housing;  admin/ctnnmunity  suppmt; 
vehicle  maintenance/storage:  weap<ms 
storage  area;  and  other  mtxe  specialized 
structures. 

Soitdlile/Available  Propotica 

Property  Niunbers:  189010590- 

189010605 
Type  Facilit]r:  Family  Housing  Annex— 

16  buildii^  1116  sq.  ft.;  1  stoiy 


frame  residences;  fuel  tanks  removed: 
sewage  line  need  repairs. 
Property  Numbers:  199320033- 

199320036 
Type  Facility:  Housing — Wherry. 
Capehart.  and  Family  Housing 
residences  and  officer's  qiuuters;  1420 
to  38058  sq.  ft.;  aluminum,  wood  and 
shingle  frame;  1  to  3  story. 
Property  Number:  199320037 
Type  Facility:  Housing  Garages — 117 
buildings;  wood  or  cedar  frame,  1 
story,  mioxis  sq.  ft. 
Property  Niunbers:  199320038. 

199320040 
Type  Facility:  Vehicle  Maintenance/ 
Storage— 30  buildings;  wood,  metal  or 
concrete  structures,  includes  storage 
and  maintenance  fodlities;  vehicle 
maintenance,  dry  cleaners,  auto  shop, 
and  water  supply. 
Property  Number:  199320039 
Type  Facility:  Admin/Community 
Support— 42  buildings;  900  to  145877 
sq.  ft.;  1  to  3  story:  brick,  oonaete  or 
wood  frame;  includes  diapel.  post 
office,  dining  hall  libr{^.  child  care 
centers,  theater,  pool. 
Property  Number  199320041 
Type  Facility:  Nose  Docks/Hangars— 59 
fecilities;  concrete,  metal  or  brick 
structiires;  includes  fuel  bldgs.,  pump 
stations,  vehicle  parking,  storage 
sheds  and  Imildings.  security 
operations. 
Property  Number:  199320042 
Type  Facility:  Flightline  Support— 22 
focilities;  concrete,  metal,  wood,  brick 
structures;  includes  fire  stations, 
correctional  facility,  avionics  shop, 
maintenance  shop,  vehicle  parking, 
utility  vault 
Property  Number:  199320043 
Type  Facility:  Weapons  Storage  Area — 
86  buildings:  concrete,  metal,  or  brick 
structures:  includes  inspection  bldgs.. 
igloos  storage,  munitions  storage, 
warehouses,  police  bldg..  and  storage 
magazines. 
Property  Number:  199320045 
Type  FadUty:  Land— On  Base;  5233 
acres  of  which  3583  is  unimproved; 
improved  land  includes  aprons, 
roads,  runways,  parking,  etc. 
Property  Number:  199320046 
Type  Facility:  Land— Off  Base;  4517 
acres  of  which  4047  is  unimproved; 
improved  land  includes  roads, 
runways,  parking,  housing,  eta 

Unsuitable  Properties 

Property  Number  199320044 

Type  Facility:  7  Water/Waste  Fadhties 

Michigan — ^Wurtsmith  Air  Force  Base 

Wuitsmith  Air  Foice  Base  is  located 
in  Oscoda.  Michigan  48753.  All  the 


properties  are  excess  to  the  needs  of  the 
Air  Force.  Properties  shown  below  ss 
suitable/available  may  be  available  for 
interim  lease  for  use  to  assist  the 
homeless. 

The  base  consists  of  approx.  5.221 
acres  with  62  government-owned 
buildings  and  1,349  imits  of  housing. 
The  suitable/available  properties 
indude  various  types  of  housing;  office 
buildings;  recreational  fedlities;  dining 
and  child  care  fadUties;  stores; 
warehouses  and  other  more  specialized 
structures. 

Suitable/Available  Properties 

Property  Numbers:  199240001- 
199240005 

Type  Fadlity:  Housing — 1,349  units  and 
13  dormitories;  1,  2, 4,  6,  7  and  8  unit 
buildings;  1073  to  90501  sq.  ft. 

Property  Numbers:  19924000&- 
199240007. 199240015-199240018, 
199240022-199240025 

Type  Fadlity:  Recreational — 18 
&cilities;  includes  swim  bath  house; 
recreation  center;  library:  bowling 
alley;  running  track;  softi>all,  baseball, 
football,  and  soccer  fields;  theatre. 

Property  Number:  199240008 
Type  Facility:  Dining— 3  buildings; 

13388  to  15062  sq.  ft.;  indudes  open 

mess. 

Property  Number:  199240009 

Type  Fadlity:  Stores— 4  buildings:  4208 
to  40701  sq.  ft.;  includes  sales  store; 
service  outlet  exchange;  exchange 
branch;  and  base  package  store. 

Property  Number:  199240010 

Type  FadUty:  Warehouses— 4:  7856  to 

104213  sq.  ft;  indudes  commissary; 

supply  and  equipment  base:  and 

traffic  fadUty. 

Property  Numbers:  199240011, 

199240014, 199240021 
Type  Fadlity:  Miscellaneous — 11 

buildings;  includes  storage  fadlities; 

vehide  maintenance  shops;  arts  A 

crafts  center,  radar  buildhig. 

Property  Numbera:  199240012- 

199240013;  199240020 
Type  Fadlity:  Offices — 15  buildings; 

indudes  admin  offices:  child  care 

centers;  education  facility; 

headquartera  group;  family  housing 

management  offices;  enviroiunental 

health. 

Property  Niunber:  199240019 
Type  Facility:  Chapel— 19977  sq  ft; 
roof  leaks. 

Property  Number:  199240026 

Type  Fadlity:  Air  Force  Land — 56  acres; 

portion  located  in  airport  runway 

area. 
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Missouri — Richards-Gebaur  Air  Reserve 
Station 

Richards-Gebaur  Air  Reserve  Station 
is  located  in  Kansas  City,  Missoiiri, 
64147.  All  the  properties  will  be  excess 
to  the  needs  of  the  Air  Force  on  or  about 
September  30. 1994.  Properties  shown 
below  as  suitable/available  will  be 
available  at  that  time.  The  Air  Force  has 
advised  HUD  that  some  properties  may 
be  available  for  interim  lease  for  use  to 
assist  the  homeless  prior  to  that  date. 

The  Base  is  approximately  906  acres 
with  69  government-owned  buildings. 
The  properties  that  HUD  has 
determined  suitable  and  which  are 
available  include  office  buildings, 
recreation  fecilities,  dorm  housing, 
medical  clinics,  community  support 
buildings,  storage  and  maintenance 
facilities. 

i 

Suitable/ATailable  Properties 

Property  Number:  199320022 

Type  Facility:  Facility  918;  68767  sq.  ft., 

1  story  concrete  block;  most  recent 
use — aircraft  hangar. 

Property  Number:  199320023 
Type  Facility:  Dormitories — 3  buildings 
(«243,  250  ft  252);  9722  to  9739  sq.  ft.; 

2  story  wood  frame.  i 
Property  Number:  199320024  ' 

Type  Facility:  Mess  Hall— Facility  248, 
25536  sq.  ft.,  2  story  concrete  block/ 
wood  frame. 
Property  Number:  199320025 
Type  Facility:  Medical  Clinics — 2 
buildings  (#601  ft  604);  4541  &  9099 
sq.  ft.;  1  story  concrete  block/wood 
frame. 
Property  Number:  199320026 
Type  Facility:  Offices — 18  buildings; 
856  to  67816  sq.  ft.;  1  ft  2  story;  wood, 
concrete  block,  prefab  steel  or 
corrugated  metal;  includes  office 
clinics,  base  exchange,  offices,  office 
maintenance  shop. 
Property  Niunber:  199320027 
Type  Facility:  Recreation — 2  facilities; 
1083  ft  1624  sq.  ft.;  1  story  wood/steel 
frame;  includes  pool  bath  house  and 
base  park  shelter  house. 
Property  Number:  199320028 
Type  Facility:  Facility  1049;  611  sq.  ft.. 
1  story  concrete  block  most  recent 
use— offfice/storage/small  arms  range. 
Property  Number:  199320029 
Type  Facility:  Facility  924;  569  sq.  ft; 
1  story  «irood  frame;  most  recent  us»— 
grounds  shop. 
Property  Number:  199320030 
Type  Facility:  Onnmunity  Support — 3 
facilities;  308  to  10417  sq.  ft;  wood 
and  concrete  block;  includes  fire 
statioD;  communications  support,  7 
story  control  tower. 
Property  Number:  199320031 


Type  Facility:  Maintenance  Shops/ 
Hangars— 10  facilities;  1812  to  23404 
sq.  ft.,  1  story  corrugated  metal  or 
concrete  block, 

Property  Number:  199320032 

Type  Facility:  Storage— 28  facilities;  141 
to  97400  sq.  ft.,  wood,  concrete  block 
or  steel  beems;  includes  covered  open 
storage,  office/storage  and  sheds. 

New  Hampshire — ^Pease  Air  Force  Base 

Pease  Air  Force  Base  is  located  in 
Rockingham  County,  New  Hampshire, 
03803.  The  Base  consists  of 
approximately  4,257  acres,  numerous 
Government-owned  buildings  and 
residential  buildings  that  have  been 
reviewed  by  HUD  for  suitability  for  use 
to  assist  the  homeless.  The  New 
Hampshire  Air  National  Guard  is 
expected  to  continue  operations  on  a 
portion  of  the  Base. 

Suitable/Unavailable  Properties 

Property  Number:  189040321- 

189040323 
Type  Facility:  2  open  mess  and  1  dining 

hall 
Property  Number:  189040326 
Type  Facility:  1  bachelor  quarters 

buildings 
Property  Number:  189040327 
Type  Facility:  Hospital  heat  plant 

Property  Number:  189040328 
Type  Facility:  Hospital 
Property  Number:  189040330- 

198040332 
Type  Facility:  3  training  facilities 
Property  Number:  189040333- 

198040334 
Type  Facility:  2  child  care  facilities 
Property  Number:  189040335 
Type  Facility:  Fire  station 
Property  Number:  189040059- 

189040148, 189040304-189040319 
Type  Facility:  106  4-unit  residences 
Property  Number:  189040352 
Type  Facility:  1  chapel 
Property  Number:  189040387- 

189040394 
Type  Facility:  8  dormitories 
Property  Number:  189040395 

-189040404 
Type  Facility:  10  residences  with 

detached  garage 
Property  Number:  189040405 — 

189040467 
Type  FadUty:  63  2-unit  residences  with 

detached  garage 
Property  Number:  189040468— 

189040471 
Type  Facility:  4  6-unit  residences  with 

attached  garage 
Property  Number:  189040472- 

189040561 
T^rpe  Facility:  90  detached  housing 

storage  sheds 


Property  Number:  189040737- 

189040740 
Type  Facihty:  4  recreational  facilities 
Property  Number:  189040763- 

189040768, 189040770-189040771 
Type  Facility:  9  administrative  facilities 

Property  Number:  189040774- 

189040775, 189040777-189040778, 
189040787 

Tjrpe  Facility:  5  miscellaneous  buildings 
used  for  offices,  laboratory,  storage, 
maintenance,  and  other  purposes 

Property  Number:  189010535 

Type  Facility:  Temp,  lodging  facility, 
Bldg.  94,  Rockingham  Drive 

Ohio — Rickenbacker  Air  National  Guard 

Rickenbacker  Air  National  Guard  Base 
is  located  eight  miles  southeast  of 
Columbus,  Ohio.  Portions  of  the  base 
were  disposed  of  by  base  closures  in  the 
past.  The  National  Guard  is  now 
occupying  the  base.  The  remaining 
portion  consist  of  24  buildings  and 
related  acreage.  Properties  shown  below 
as  suitable/available  are  available  for 
interim  lease  for  use  to  assist  the 
homeless.  The  Base  is  scheduled  to 
close  on  or  about  September  30, 1994. 

Suitable/Available  Properties 

Property  Number:  199330019 

Type  Facility:  Bldg.  812;  13,988  sq.  ft.; 

1  story  dnderblock/brick  frame; 

asbestos  present;  secured  area  w/ 

alternate  access. 
Property  Number:  199330021 
Type  Fadlity:  Recreational— 4  facilities; 

seau«d  area  w/altemate  access;  bldgs. 

need  repairs;  includes  swimming 

pools,  bathhouse  and  consolidated 

club. 

Unsuitable  Properties 

Property  Number:  199330017 

Type  Fadlity:  Gym — within  2,000  feet 

from  flammable  or  explosive  material. 

Storage  tanks  store  JP-4  and  has  been 

identified  as  a  contamination  site. 
Property  Number:  199330018 
Type  Fadlity:  Office/Dorms— 16 

buildings;  secured  area  and  within 

2.000  feet  from  flammable  or 

explosive  material. 
Property  Number:  199330020 
Type  Fadlity:  Bldg.  856 —  secured  area. 
Property  Number:  199330022 
Type  Fadlity:  Offices— 2  buildings; 

secured  area;  within  airport  runway; 

and  2.000  feet  from  flammable  or 

explosive  material. 

South  Carolina-^dyrtle  Beach  Air  Force 
Base 

Myrtle  Beach  Air  Force  Base  is 
located  in  Horry  County,  South  Carolina 
29579-5000.  All  the  properties  are 
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excess  to  the  needs  of  the  Air  Force. 
Properties  shown  below  as  suitable/ 
available  are  available  for  interim  lease 
for  use  to  assist  the  homeless. 

The  base  covers  approximately  3.800 
acres,  190  Government-owned  buildings 
and  448  residential  buildings  with  800 
units  of  housing  that  have  been 
reviewed  by  HUD  for  suitability  for  use 
to  assist  the  homeless.  The  properties 
that  HUD  has  determined  suitable  and 
which  are  available  include  various 
types  of  housing;  office  and 
administrative  buildings;  recreational, 
maintenance,  and  storage  facilities;  and 
other  more  specialized  structures. 

Suitable/Available  Properties 

Property  Number:  199210001 

Type  Facility:  Housing — 448  buildings 

with  a  total  of  800  dwelling  units; 

two,  three,  and  four  bedrooms  single 

family  dwellings  and  duplexes  with 

attached  carports. 
Property  Number:  199210002 
Type  Facility:  Dormitories/Quarters — 13 

buildings;  two  to  three  story  masonry 

and  block  structures. 

Property  Number:  199210003 
Type  Facility:  Miscellaneous — 12 
buildings;  one  to  two  story  structures 
including  a  chapel,  theater,  recreation 
center,  child  care  centers,  retail  sales 
stores  and  dining  hall. 
Property  Number:  199210005 
Type  Facility:  Office/ Administration — 
44  buildings;  one  to  two  story 
modular,  block,  wood  and  brick 
structures. 

Property  Numbers:  199210006- 

199210007 
Type  Facility:  Recreation — 12  buildings 
and  land  including  bath  houses, 
bowling  center,  gymnasium,  golf 
course  buildings,  three  soccer  fields, 
six  tennis  courts,  three  softball  fields, 
four  youth  ball  fields,  track, 
campground  (golf  course  bidgs.  are 
unavailable — leased  to  local 
community). 
Property  Number:  199210009 
Type  Facility:  Utility  Type  Facilities — 
36  buildings;  one  story  structures 
including  warehouses,  shops  and 
sheds. 
Property  Number:  199210010 
Type  Facility:  Secxuity — 3  police 
buildings;  one  story  masonry 
structures  including  a  jail. 

Property  Number.  199210011 

Type  Facility:  Storage — 15  buildings; 

one  story  metal,  concrete  and 

masonry  ammunition  storage 

structures. 
Property  Nimibers:  199210014- 

199210015 


Type  Facility:  Land — approximately  17 
acres  used  as  a  mobile  home  perk  and 
1678  acres  of  forest. 

Suitable/Unavailable  Properties 

Property  Number:  199210004 
Type  Facility:  Six  one  story  medical 

support  buildings. 
Property  Number:  199210008 
Type  Facility:  Golf  course  and  driving 

range. 
Property  Numbers:  199210012- 

199210013 
Type  Facility:  Airfield  and  Related 
Properties — 15  support  buildings  and 
land  including  hangars,  maintenance 
shops,  fire  station,  eight-story  control 
tower,  runways,  taxiways  and  aprons. 

Unsuitable  Properties 

Property  Number:  199210016 
Type  Facility:  Small  Arms  Building 
Reason:  Extensive  Deterioration 

Texas — Carswell  Air  Force  Base 

Carswell  Air  Force  Base  is  located  in 
Tarrant  County,  Texas,  76127.  All  the 
properties  will  be  excess  to  the  needs  of 
the  Air  Force  on  or  about  September  30, 
1993.  Properties  shown  below  as 
suitable/available  will  be- available  at 
that  time.  The  Air  Force  has  advised 
HUD  that  some  properties  may  be 
available  for  interim  lease  for  use  to 
assist  the  homeless  prior  to  that  date. 

The  Base  consists  of  approximately 
2,308  acres,  214  Government-owned 
buildings  and  352  residential  buildings 
that  have  been  reviewed  by  HUD  for 
suitability  for  use  to  assist  the  homeless. 
The  properties  that  HUD  has 
determined  suitable  and  which  are 
available  include  various  types  of 
housing. 

Suitable/Available  Properties 

Property  Numbers:  199210108- 

199210122 
Type  Facility:  Housing — 352  military 

family  residences;  1  and  2-story  wood 

frame,  concrete  and  brick/wood 

buildings. 

Texas — Bergstrom  Air  Force  Base 

The  properties  reported  below  for 
Bergstrom  Air  Force  Base  are  located  in 
Austin,  Texas  78743-5000.  The 
remaining  Base  properties  are  not 
subject  to  Title  V  requirements  since  the 
Base  reverts  back  to  the  City. 

Unsuitable  Properties 

Property  Number:  199310003 
Type  FaciUty:  Building  (off-site 

installation);  extensive  deterioration 
Property  Number:  199310004 
Type  FaciUty:  Ammo  Storage — 11 
buildings;  within  2,000  feet  of 
flammable  or  explosive  material 


Property  Number:  199310001 
Type  Facility:  Land — 40.50  acres; 

within  airport  runway  clear  zone 
Property  Number:  199310002 
Type  Facility:  Land— 46.27  acres; 

within  airport  runway  clear  zone 
IFR  Doc.  93-20636 Filed  8-26-93;  8:45  a.ml 
BHJLMG  CODE  4210-a»-F 


DEPARTMENT  OF  INTERIOR 

Fish  and  Wildlife  Service 

Avallat>illty  of  a  Draft  Environmental 
Assessment  and  Receipt  of  an 
Application  for  an  incidental  Take 
Permit  for  the  Proposed  Lake  Pointe 
Development,  Austin,  Travis  County. 
Texas 

agency:  Fish  and  Wildlife  Service. 

biterior. 

action:  Notica 

SUMMARY:  Southwest  Travis  County. 
LTD  (Applicant)  has  applied  to  the  Fish 
and  Wildlifa  Service  (Service)  for  an 
incidental  take  permit  pursuant  to 
section  10(a)  of  the  Endangered  Species 
Act.  The  Applicant  has  been  assigned 
permit  Number  PRT-782186.  The 
requested  permit,  which  is  for  a  period 
not  to  exceed  IS  years,  would  authorize 
the  incidental  take  of  the  endangered 
golden-cheeked  warbler  {Dendroica 
chrysoparia).  The  proposed  take  would 
occur  as  a  result  of  the  construction  of 
an  operation  of  a  commercial  and 
residential  development  on  a  496  acre 
tract  in  Austin,  Travis  County,  Texas. 

The  Service  has  prepared  a  draft 
Environmental  Assessment  (EA)  for  the 
incidental  take  permit  application.  A 
determination  of  jeopardy  to  the  species 
or  a  Finding  of  no  Significant  Impact 
VONSI)  will  not  be  made  before  30  days 
from  the  date  of  publication  of  this 
notice.  This  notice  is  provided  pursuant 
to  section  10(c)  of  the  Act  and  National 
Environmental  Policy  Act  regulations 
(40  CFR  1506.6). 
DATES:  Written  comments  on  the 
application  and  draft  EA  should  be 
received  within  30  days  of  the  date  of 
this  publication. 

ADDRESSES:  Persons  wishing  to  review 
the  application  may  obtain  a  copy  by 
writing  the  Austin  Ecological  Services 
Field  Office,  U.S.  Fish  and  Wildlife 
Service,  611  East  Sixth  Street,  suite  407. 
Austin,  Texas  78701.  Persons  wishing  to 
review  the  draft  EA  may  obtain  a  copy 
by  contacting  Mr.  Bryan  Arroyo,  Austin 
Ecological  Services  Field  Office. 
Documents  will  be  available  by  written 
request  for  public  inspection,  by 
appointment,  during  normal  business 
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hours  at  tha  Austin  Ecological  Services 
Field  Office  (8  to  4:30).  Written  data  or 
conunants  concerning  the  application 
and  draft  EA  should  be  submitted  to  Mr. 
Sam  Hamilton.  State  Administrator, 
Austin  Ecological  Services  Field  Office. 
Please  rafiv  to  Permit  Number  PRT- 
782186  when  submitting  comments. 
Austin  Ecological  Services  Field  Office. 
U.S.  Fish  and  Wildlife  Service,  611  East 
Sixth  Street,  suite  407,  Austin.  Texas 
78701.  phooe  (512/482-5436). 

FOR  MmCR  MKMUTION  CONTACT: 
Mr.  Bryan  Arroyo  at  the  above  Austin 
Ecolo^cal  Services  Field  Office  address. 


FIndlnga,  Condualon,  and 
Wacommandrtlonaofthalnfntlonl 
mtroductiona  PoNcy  Ravtow  AvaNaMa 

Aomcv:  Department  of  the  Interior.  Fish 
and  WildUfe  Service. 

action:  Notice  of  docimient  availability. 


•  Sflction  fi 
of  the  Act  prohibits  the  "taking*!  of 
endangered  species,  including  the 
goldm-cheeked  %varbler.  However,  the 
Service,  under  limited  circumstances, 
may  issue  permits  to  "Take" 
endangered  %vildlife  species  if  such 
taking  is  incidental  to,  and  not  the 
purpose  of  otherwise  lawful  activities. 
Regulations  governing  permits  for 
endangered  species  are  at  50  CFR  17.22. 

The  Applicant  plans  to  build  a 
commercial  and  residential       I 
development  located  on  the  southwest 
side  of  Austin  near  the  intersection  of 
Farm  to  Market  Road  2244  and  State 
Highway  71  in  Travis  County,  Texas. 
The  development  will  occupy 
approximately  354  acres  with  the 
remaining  142  acres  proposed  as 
conservation  areas.  These  activities  will 
permanently  eliminate  about  80  acres  of 
occupied  and/or  potential  endangered 
species  habitat,  lie  Applicant  proposed 
to  mitigate  the  incidental  take  via 
dedicating  142  acres  for  an  on-site 
preserve,  conducting  golden-cheeked 
warbler  monitoring  studies,  establishing 
an  escrow  fund  of  $50,000  to  fund  a 
golden-cheeked  wubler  biological  study 
within  Travis  Coimty,  and  constructing 
and  maintaining  a  fence  between  the 
proposed  development  and  the  portion 
of  the  open  space  set  aside  for  the 
golden-cheekfBd  warbler.  | 

The  Applicant  considered  fbuv 
alternatives  but  rejected  them  because 
they  were  not  economically  viable. 
laMaAYooDg.  | 

Assistant  Regional  Dinctor,  Ecological 
Services.  U.S.  Fish  and  Wildlife  Serrice, 
Southwest  Repon  (2).  Albuquerque.  New 
Mexico. 

(FR  Doc  93-20625  Piled  &-26-93;  8:45  am] 


UMI 


f :  This  notice  announces  the 
immediate  availability  of  a  proposed 
report  to  Congress  on  the  "Findings, 
Conclusions,  and  Recommendations  of 
the  Intentional  Introductions  Policy 
Review"  developed  by  the  fsdpral 
interagency  Aquatic  Nuisance  Species 
(ANS)  Task  Force  established  under  the 
authority  of  the  Nonindigenous  AcjUatic 
Nuisance  Prevention  and  Control  Act  of 
1990. 

DATES:  Comments  on  the  proposed 
report  should  be  received  on  or  before 
October  25, 1993. 

AOOnESSCS:  Written  responses  and 
requests  for  copies  of  the  proposed 
report  should  be  mailed  to:  Sharon 
Gross,  ANS  Task  Force  Coordinator, 
U.S.  Fish  and  Wildlife  Service  (ARLSQ 
820),  U.S.  Department  of  Interior,  1849 
C  Street,  Washington,  DC  20240. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sharon  Gross  at  (703)  358-1718. 

SUPPLEMENTARY  INFORMATION:  The  ANS 
Task  Force  is  co-chaired  by  the  U.S. 
Fish  and  Wildlife  Service  and  the 
National  Oceanic  and  Atmospheric 
Administration.  The  proposed  report 
presents  background  information  on  the 
Act  and  review  process,  current  uses  of 
and  risks  associated  with 
nonindigenous  aquatic  species,  and 
recommendations  for  reducing  the  risk 
of  adverse  consequences  associated  with 
intentional  introductions  of  aquatic 
organisms.  The  ANS  Task  Force 
emphasizes  education,  cooperation,  and 
accoimtability.  Recommendations 
address  support  for  education, 
extension,  and  research;  improvements 
in  the  implementation  of  existing 
authorities;  a  permitting  system; 
consultations  on  introductions  with 
potential  interjurisdictional  efiiacts,  and 
codes  of  good  business  practices. 

Dated:  August  23. 1993. 
NoraoiClougii, 

Acting  Co-Chair,  ANS  Task  Force.  Acting 
Assistant  Director— Fisheries. 
(FR  Doc  93-20787  Filed  8-26-93;  8:45  am] 
a&isio  coca  oio-as-n 


Buraau  of  Land  Managamant 
[CO-060-4320-01] 

Canon  CHy  Matrfet  Grazing  Adviaory 
DoaniMaaiing 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  meeting. 

^  ■  ■  ^^■^^— ^^^^— ^^^^^— 

SUMMARY:  Notice  is  hereby  given  in 
accordance  with  the  Federd  Advisory 
Committee  Act  (Pub.  L  463),  that  a 
meeting  of  the  Canon  City  District 
(kazing  Advisory  Board  will  be  held  at 
10  a.m.  Tuesday.  September  21, 1993  at 
the  Bureau  of  Land  Management,  1921 
State  Ave.,  Alamosa,  Colorado,  and  at 
8:30  a.m.  Wednesday,  September  22  at 
the  Alamosa  Inn,  1901  Kfein.  Alamosa. 
Colorado. 
The  purpose  of  this  meeting  will  be: 

1.  Discussion  of  proposed  Range 
Improvement  projects. 

2.  Initiate,  conauct  and  settle  business 
pertaining  to  the  expenditure  of  Range 
Betterment  Fimds. 

3.  Discuss  Range  Reform  in  the 
Bureau  of  Land  Management. 
SUPPLEMENTARY  INFORMATION:  This 
meeting  will  be  open  to  the  public,  with 
a  public  comment  period  at  1  p.m.  on 
Wednesday,  September  22.  Any  member 
of  the  pubUc  may  file  with  the  Board  a 
written  statement  concerning  matters  to 
be  discussed  at  the  meeting.  September 
21  will  include  a  visit  to  segments  of  the 
Rio  (kande,  where  we  will  disc\iss 
riparian  and  ecosystem  management. 
The  Board  will  leave  from  the  BLM 
office  at  10  a.m.  and  return  at 
approximately  4:30  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donnie  R.  Sparks,  District  Manager, 
Bureau  of  Land  Management,  3170  East 
Main  Street,  Canon  Qty,  Colorado 
81212  or  telephone  at  (719)  275-0631. 
Stuart  L.  Freer, 
Associate  District  Manager. 
[FR  Doc  93-20792  Filed  8-26-93;  8:45  am] 
saxsM  coot  4si»ga4i 

[AZ-H)4O-4333-03] 

Uvaatock  Grazing  Notica  and 
Eatabllahmant  of  Supplamantary  Rulaa 
for  ttta  Hot  Wall  Dunaa  Racraation 
Araa,AZ 

AGENCY:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Notice  of  decisions  and 
establishment  of  supplementary  rules. 
Livestock  grazing  notice.  This 
announcement  constitutes  an  official 
notice  of  livestodc  closure  for  the  lands 
in  the  Hot  Well  Dunes  Recreation  Area. 
BLM  will  be  responsible  for 
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maintenance  of  the  boundary  fence 
around  the  area.  Establishment  of 
supplementary  rules. 

SUMMARY:  The  purpose  of  these 
supplementary  rules  is  to  provide  for 
the  protection  of  persons,  property,  and 
public  lands  and  resources.  The  Hot 
Well  Dunes  Recreation  Area  is  the  area 
of  consideration  for  the  application  of 
these  supplementary  rules.  In  addition 
to  the  regulations  contained  in  43  CFR 
8365.2  the  following  rules  will  be 
applied  to  the  area. 

1.  Vehicle  Restricted  Area — For  the 
safety  and  enjoyment  of  bathers, 
vehicles  will  not  be  allowed  in  the  area 
immediately  around  the  tubs  and 
restroom.  This  area  is  closed  to  all 
motor  vehicles  and  will  be  delineated 
with  post  and  cable  and  will  also  be 
signed. 

2.  Trapping — ^Trapping  is  prohibited, 
except  for  health  and  public  safety  or 
administrative  purposes  as  determined 
byBLM. 

3.  Woodcutting — Woodcutting  is 
prohibited.  Gathering  of  dead  and  down 
wood  for  use  in  campfires  is  permitted. 

4.  Firearms  Use — ^The  area  is  closed 
yearlong  to  the  discharge  of  firearms  or 
other  weapons,  including  archery.  BB 
guns  and  pellet  guns  for  the  purpose  of 
public  safety.  Target  shooting  and 
"plinking"  are  prohibited. 

5.  Length  of  Stay — ^Persons  may 
occupy  any  specific  location  within  the 
area  for  a  period  of  not  more  than  14 
days  within  any  period  of  28 
consecutive  days  unless  otherwise 
authorized. 

6.  Pets — Pets  must  be  leashed  at  all 
times  within  the  area. 

7.  Closures — Portions  of  the  Hot  Well 
Ehines  Recreation  Area  may  be 
temporarily  closed  to  all  or  specific 
types  of  public  use  for  the  protection  of 
natural  and  cultural  resources  or  to 
provide  for  pubUc  safety.  These  areas 
will  be  signed  and  displayed  on  maps 
in  the  local  area. 

8.  Speed  Limit — ^The  speed  limit  on 
and  within  50  feet  of  the  entrance  road, 
any  campsite  or  concentration  of  people 
is  10  miles  per  houir. 

9.  Camping  Restrictions — Camping  is 
not  allowed  within  the  designated 
parking  area  or  within  the  post  and 
cable  barrier  around  the  tubs. 

10.  Waste  Disposal — Dumping  of 
sewage  and/or  ^ay  water  is  prohibited. 
DAIES:  On  or  before  October  12. 1993. 
interested  parties  may  submit  comments 
to  the  Safford  District  Manager.  711 14th 
Avenue,  Safford.  Arizona  85546.  Any 
adverse  comments  Mrill  be  evaluated  by 
the  District  Manager,  who  may  vacate  or 
modify  these  actions  and  issiie  a  final 
determination.  In  the  absence  of  any 


action  by  the  District  Manager,  these 

actions  will  become  the  final 

determination  of  the  Department  of  the 

Interior. 

ADDRESSES:  711 14th  Avenue.  Safford, 

Arizona  85546. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  Schnell.  Outdoor  Recreation 

Planner.  BLM,  711 14th  Avenue. 

Safford.  Arizona  85546.  Telephone  (602) 

428-4040. 

Dated:  August  16, 1993. 
Frank  Rowley, 
Acting  District  Manager. 
(FR  Doc.  93-20735  Filed  8-26-93;  8:45  ami 
BOJJNG  CODE  4310-3a-H 


INTERNATIONAL  TRADE 
COMMISSION 

pnvestigation  No.  337-TA-348] 

Certain  IrHlna  Roller  Skates  With 
Ventilated  Boots  and  In-line  Roller 
Skates  With  Axle  Aperture  Plugs  and 
Component  Parts  Thereof;  Notice 

Notice  is  hereby  given  that  the 
prehearing  conference  in  this  matter 
will  commence  at  9  a.m.  on  September 
7, 1993.  in  Courtroom  C  (room  217), 
U.S.  International  Trade  Commission 
Building.  500  E  St.  SW..  Washington, 
DC,  and  the  hearing  will  commence 
immediately  thereafter. 

The  Secretary  shall  publish  this 
notice  in  the  Federal  Register. 

Issued:  August  23, 1993. 
Janet  0.  Saxon, 
Administrative  Law  Judge. 
[FR  Doc.  93-20828  Filed  8-26-93;  8:45  am) 
BHiJNQ  CODE  mo-oa-p 


pnvestigation  337-TA-343  (Remand)] 

Certain  Mechanical  Gear  Couplings 
and  Components  Thereof;  Notice  of 
Receipt  of  Initial  Determination 
Termlnatli>g  Respondents  on  the  Basis 
of  Consent  Order  Agreement 

AGENCY:  U.S.  International  Trade 
Commission. 

ACTION:  Notice  is  hereby  given  that  the 
Commission  has  received  an  initial 
determination  firom  the  presiding  officer 
in  the  above  captioned  investigation 
terminating  the  following  respondents 
on  the  basis  of  a  consent  order 
agreement:  K-Power  Products,  Inc.  and 
A.R.  Hutchings. 

SUPPLEMENTARY  INFORMATION:  This 
investigation  is  being  conducted 
pursuant  to  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337).  Under  the 
Conunission's  rules,  the  presiding 


officer's  initial  determination  will 
become  the  determination  of  the 
Commission  thirty  (30)  days  after  the 
date  of  its  service  upon  the  parties, 
unless  the  Commission  orders  review  of 
the  initial  determination.  The  initial 
determination  in  this  matter  was  served 
upon  parties  on  August  23, 1993. 

Copies  of  the  initial  determination, 
the  consent  order  agreement,  and  all 
other  nonconfidential  documents  filed 
in  connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.) 
in  the  Office  of  the  Secretary.  U.S. 
International  Trade  Commission,  500  E 
Street,  SW.,  Washington,  DC  20436, 
telephone  (202)  205-2000.  Hearing 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  (202) 
205-1810. 

WRITTEN  COMMENTS:  Interested  persons 
may  file  written  comments  with  the 
Commission  concerning  termination  of 
the  aforementioned  respondents.  The 
original  and  14  copies  of  all  such 
documents  must  be  filed  with  the 
Secretary  to  the  Commission,  500  E 
Street,  SW..  Washington,  E)C  20436,  no 
later  than  September  7. 1993.  Any 
person  desiring  to  submit  a  document 
(or  portions  thereof)  to  the  Commission 
in  confidence  must  request  confidential 
treatment.  Such  requests  should  be 
directed  to  the  Secretary  to  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why 
confidential  treatment  should  be 
granted.  The  Commission  will  either 
accept  the  submission  in  confidence  or 
return  it. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ruby  J.  Dionne,  Office  of  the  Secretary. 
U.S.  International  Trade  Commission. 
Telephone  (202)  205-1802. 

Issued:  August  23, 1993. 

By  order  of  the  Commission. 
Donna  R.  Koehnke, 
Secretary. 

(FR  Doc  93-20829  Filed  8-26-93;  8:45  am) 
BNJJNO  CODE  TOM-Oa-P 


INTERSTATE  COMMERCE 
COMMISSION 

[Docket  No.  AB-6  (Sub-No.  349X)] 

Burlington  Northern  Railroad  Co.— 
Atandonntent  Examptiorv— In  Greene 
and  Polk  Counties,  MO 


AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  exemption. 
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SUMMARY:  The  Commission  exempts 
from  the  prior  approval  requirements  of 
49  U.S.C.  10903-10904  the 
abandonment  by  Burlington  Northern 
Railroad  Company  of  a  30.40-mile  rail 
line  betiveen  milepost  183.40,  near 
Springfield,  Greene  Coimty,  MO,  and 
milepost  153.00.  at  Bolivar,  Polk 
County,  MO,  subject  to  environmental, 
public  use,  interim  trail  use/rail 
banking,  and  the  standard  employee 
protective  conditions. 
DATES:  This  exemption  will  be  effiective 
on  September  26, 1993  imles^  stayed  or 
a  formal  expression  of  intent  to  file  an 
offer  of  financial  assistance  is  filed. 
Formal  expressions  of  intent  to  file  an 
offer  of  financial  assistance  imder  49 
CFR  1152.27(c)(2)  i  must  be  filed  by 
September  6, 1993.  Petitions  to  stay 
must  be  filed  by  September  11, 1993. 
Requests  for  a  public  use  condition 
must  be  filed  by  September  16, 1993. 
Petitions  to  reopen  must  be  filed  by 
September  21, 1993. 
ADDRESSES:  Send  pleadings,  referring  to 
Docket  No.  AB-6  (Sub-No.  349X)  to 
Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423, 
and  Sarah  J.  Whitley,  3800  Continental 
Plaza.  771  Main  Street,  Ft.  Worth.  TX 
76102.  j 

FOR  FURTHER  INFORMATION  CONTACT^ 
Beryl  Gordon,  (202)  927-5610.  [TDD  for 
hearing  impaired:  (202)  927-5721.1 
SUPPLEMENTARY  INFORMATION:  ' 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to.  call, 
or  pick  up  in  person  from:  Dynamic 
Concepts.  Inc..  room  2229,  Interstate 
Commerce  Commission  Building. 
Washington,  DC  20423.  Telephone: 
(202)  289-4357/4359.  [Assistance  for 
the  hearing  impaired  is  available  I 
through  TDD  services  (202)  927-5721.1 

E)ecided:  August  13, 1993. 

By  tho  Commission,  Chairman  McDonald, 
Vice  Chainn.in  Simmons,  Commissioners 
Phillips,  Philbin  and  Walden. 

Sidney  L.  Strickland,  |r.. 

Secretary. 

IFR  Doc.  93-20846  Filed  8-26-93;  8:45  am) 

MUmC  CODE  703S-01-r  I 


DEPARTMENT  OF  JUSTICE  I 

Lodging  of  Consent  Decree  Pursuant 
to  the  Safe  Drinking  Water  Act 

In  accordance  with  Departmental 
pohcy.  28  CFR  50.7,  notice  is  hereby 
given  that  on  August  13, 1993  a     I 


UMI 


■  See  Exempt,  of  Hail  Abandonment— Offers  of 
Finan.  Assist..  4  LaC2d  164  (1987). 


proposed  consent  decree  in  United 
States  of  America  v.  Bethlehem  Village 
District.  Civil  Action  No.  93-443-B.  has 
been  lodged  with  the  United  States 
District  CDUrt  for  the  District  of  New 
Hampshire.  The  United  States' 
complaint,  filed  at  the  same  time  as  the 
consent  decree,  sought  penalties  and 
injujictive  relief  under  die  Sflfe  Drinking 
Water  Act.  42  U.S.C.  300f,  et  seq.  The 
consent  decree  provides  that  the 
defendant  will  pay  $15,000  in  civil 
penalties  to  the  United  States  pursuant 
to  Section  1414  of  the  Safe  Drinking 
Water  Act.  42  U.S.C.  300g-3.  The  decree 
also  provides  for  the  defendant  to 
perform  injunctive  relief,  including  the 
installation  of  a  filtration  system  and 
distribution  system  improvements. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
consent  decree  for  a  period  of  thirty  (30) 
days  from  the  date  of  this  publication. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General. 
Environment  and  Natural  Resources 
Division,  Department  of  Justice, 
Washington,  DC  20530,  and  should  refer 
to  United  States  v.  Bethlehem  Village 
District,  D.J.  Ref.  90-5-1-1-3962. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  55  Pleasant  St.,  room 
301,  Concord.  NH  033001  and  at  the 
Region  I  office  of  the  Environmental 
Protection  Agency,  One  Congress  St., 
Boston,  MA  02203.  The  proposed 
consent  decree  may  also  be  examined  at 
the  Consent  Decree  Library,  1120  G  St. 
NW.,  4th  Floor,  Washington.  DC  20005, 
202-624-0892.  A  copy  of  the  proposed 
consent  decree  may  be  obtained  in 
person  or  by  mail  from  the  Consent 
Decree  Library,  1120  G  St.  NW.,  4th. 
Floor,  Washington.  DC  20005.  In 
requesting  a  copy,  please  enclose  a 
check  in  the  amount  of  $6.00  (25  cents 
per  page  reproduction  cost)  payable  to 
the  'Consent  Decree  Library." 
John  C  Cniden, 

Chief.  Environmental  Enforcement  Section. 
Environment  &  Saturn!  Resources  Division. 
IFR  Doc.  93-20790  Filed  8-26-93;  8:45  am] 
BILUNQ  CODE  4410-01-«l 


Lodging  of  Consent  Decree  Pursuant 
to  the  Clean  Water  Act 

In  accordance  with  Departmental 
policy.  28  CFR  50.7,  notice  is  hereby 
given  that  a  proposed  Joint  Stipulation 
of  Dismissal  in  United  States  v. 
O'Donnell-Usen  Fisheries  Corp.,  Qvil 
Action  No.  89-2207-Y,  was  lodged  on 
August  17, 1993,  with  the  United  States 
District  Court  for  the  District  of 
Massachusetts.  This  is  an  action  seeking 
civil  penalties  for  violations  of  Section 


301(a)  of  the  Qean  Water  Act  (the  Act). 
33  U.S.C.  1311(a).  brought  pursuant  to 
Sections  309  (b)  and  (d)  of  the  Act, 
Sections  1319  (b),  (d).  The  action 
involves  the  O'Donnell-Usen  Fisheries 
Corporation  located  in  Gloucester, 
Massachusetts.  The  facility  processes 
frozen  fish  into  fishsticks  or  portions, 
and  prepares  them  for  sale.  O'Donnell- 
Usen  was  issued  a  discharge  permit  by 
the  City  of  Gloucester  in  1985,  which 
authorized  O'Doimell  to  discharge  fit)m 
its  treatment  faciUty  to  the  Gloucester  . 
sewer  system  subject  to  certain 
prescribed  limits.  The  complaint  alleges 
that  O'Donnell-Usen  had  on  numerous 
occasions  violated  the  discharge 
standards  for  pH  set  forth  at  40  CFR 
403.5.  the  prohibition  on  "pass 
through"  and  "interference"  set  forth  at 
40  CFR  403.5(a)(1),  and  local  discharge 
limits  established  by  the  City  of 
Gloucester.  The  complaint  also  sought 
to  enjoin  future  non-compliance  by 
O'Donnell-Usen.  O'Donnell-Usen  has 
been  in  compliance  with  applicable 
Umits  and  standards  since  1990,  and 
thus  no  injunctive  relief  is  part  of  the 
Stipulation  of  Dismissal.  The  company 
has  agreed  to  pay  a  civil  penalty  of 
$375,000  in  settlement  of  this  action. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed  Joint 
Stipulation  of  Dismissal.  Comments 
should  be  addressed  to  the  Assistant 
Attorney  General  for  the  Environment 
and  Natural  Resources  Division, 
Department  of  Justice.  Washington,  DC 
20530,  and  should  refer  to  United  States 
V.  O'Donnell-Usen  Fisheries 
Corporation,  DOJ  Ref.  #90-5-1-1-3408.  . 

The  proposed  Joint  Stipulation  of 
Dismissal  may  be  examined  at  the  Office 
of  the  United  States  Attorney,  District  of 
Massachusetts.  McCormack  Post  Office 
and  Courthouse.  Boston.  MA  02109,  the 
Office  of  the  U.S.  Environmental 
Protection  Agency,  Region  I,  John  F. 
Kennedy  Federal  Building.  Boston,  MA 
02203;  and  at  the  Consent  Decree 
Library,  1120  G  Street  NW., 
Washington,  DC  20005.  202-624-0892. 
A  copy  of  the  proposed  Joint  Stipulation 
of  Dismissal  may  be  obtained  in  person 
or  by  mail  from  the  Consent  Decree 
Library,  1120  G  Street  NW.,  4th  Floor, 
Washington,  DC  20005.  In  requesting  a 
copy,  please  refer  to  the  referenced  case 
and  enclose  a  check  in  the  amoimt  of 
$2.25  (25  cents  per  page  reproduction 
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costs),  payable  to  the  Consent  Decree 

Library. 

Mylea  E.  Flint, 

Acting  Assistant  Attorney  General, 
Environment  and  Natural  Resources  Division. 
IFR  Doc.  93-20791  Filed  8-26-93;  8:45  am) 
BNXMG  CODE  4410-01-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Determinations  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period  of 
August  1993. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
section  222  of  the  Act  must  be  met. 

(1)  That  a  significant  nimiber  or 
proportion  of  the  workers  in  the 
workers*  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 
TA-W-28,538;  Outokumpu  Cooper 

Kensosha,  Inc,  Kenosha,  WI 
TA-W-28,738;  Page  Aluminized  Steel 

Corp.,  \fonassen,  PA 
TA-W-28.690;  KoUworgen  Corp., 

Industrial  Drives  Div.,  Radford,  VA 
TA-W-28.571;  G  S- L  Machine.  South 

Paris.  ME 

In  the  following  cases,  the 
investigation  revealed  that  the  criteria 
for  eligibility  has  not  been  met  for  the 
reasons  specified. 

TA-W-28.796:  Hexel  Corp..  Graham.  TX 


Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 
TA-W-28.706;  Leslie  Fay,  Castlebrook 

Div.,  New  York,  NY 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 
TA-W-28,894;  Restaura,  Inc.,  Midland. 

TX 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 
TA-W-28.802  &■  TA-W-28,802A; 

Buffalo  Branch  Office  Sevicenter, 

Buffalo,  NY,  &■  Alpharetta  Customer 

Support,  Alpharetta,  GA 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
imder  section  222  of  the  Trade  Act  of 
1974. 
TA-W-28.888;  Wagner  &  Brown 

Limited.  Midland,  TX 
The  investigation  revealed  that 
criterion  (2)  and  criterion  (3)  have  not 
been  met.  Sales  or  production  did  not 
decline  during  the  relevant  period  as 
required  for  certification.  Increases  of 
imports  of  articles  like  or  directly 
competitive  with  articles  produced  by 
the  firm  or  appropriate  subdivision  have 
not  contributed  importantly  to  the 
separations  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 
TA-W-28,715;  Wagner  &  Brown 

Limited,  Midland,  TX 
The  investigation  revealed  that 
criterion  (2)  and  criterion  (3)  have  not 
been  met.  Sales  or  production  did  not 
decline  during  the  relevant  period  as 
required  for  certification.  Increases  of 
imports  of  articles  like  or  directly 
competitive  with  articles  produced  by 
the  firm  or  appropriate  subdivision  have 
not  contributed  importantly  to  the 
separations  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 
TA-W-28,592;  Mida  Corp..  Midland,  TX 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 
TA-W-28,689;  Massey  Ferguson  Parts 

Co..  Racine,  WI 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
imder  section  222  of  the  Trade  Act  of 
1974.  • 

TA-W-28,666:  The  M.W.  Kellogg  Co., 

Houston.  TX 
'  The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 


TA-W-28,857;  Cowden  Distribution 
Center,  Lexington,  KY 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-28,754;  Americomm  Direct 
Marketing,  Buffalo,  NY 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-28,625;  Brooks  Well  Service,  Inc.. 
Kilgore.  TX 
The  investigation  revealed  that 
criterion' (1)  and  criterion  (2)  have  not 
been  met.  A  significant  number  or 
proportion  of  the  workers  did  not 
become  totally  or  partially  separated  as 
required  for  certification.  Sales  or 
production  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 

TA-W-28,767.  TA-W-28,767A  &■  TA- 
W-28.767B;  Chevron  USA 
Production  Co.,  Law  Department, 
Houston,  Wilcrest  6-  Midland,  TX 

TA-W-28.768:  Chevron  USA  Production 
Co.,  Law  Department.  New  Orleans. 
LA 

TA-W-28,769;  Chevron  USA  Production 
Co.,  Law  Department,  Bakersfield, 
CA 

The  investigation  revealed  that 
criterion  (1)  has  not  been  met.  A 
significant  number  or  proportion  of  the 
workers  did  not  become  totally  or 
partially  separated  as  required  for 
certification. 

A£5rmative  Determinations 

TA-W-28.601 ;  Industrial  Steel 
Stamping,  Monroe,  MI 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  April  1, 
1993. 
TA-W-28,773:  GCA  Corp..  Williston.  VT 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  June  4, 
1992. 

TA-W-28,707;  Leslie  Fay,  Andrea  Gayle 
Div.,  New  York.  NY 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  April  20, 
1992. 

TA-W-28.776;  Carboloy,  Inc..  Warren, 
MI 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  June  2, 
1992. 

TA-W-28,778:  Barry  Belt,  Inc.. 
Archbald.  PA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  Jime  3, 
1992. 
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TA-W- 28.775:  Cleo,  Inc.,  Bloomington. 

IN 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  March  8, 
1992. 
TA-W-28. 793;  Petroleum  Testing 

Service.  Inc..  Santa  Fe  Springs,  CA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  December 
11. 1992. 
TA-W-28.836;  CA.  Reed.  Inc.. 

Williamsport,  PA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  June  17, 
1992. 
TA-W-28,755  and  TA-W-28.756; 

Target  Sportswear,  Inc.,  (Target 

Square  Road)  Clearfield,  PA  and 

New  Philadelphia.  PA 
A  certification  was  issued  covering  all 
workers  separated  on  or  alter  May  24, 
1992.  I 

TA-W-28, 758  Br  TA-W-28, 759;  Target 

Sportswear,  Inc.,  (Fletchenille 

Road,  Clearfield,  PA  and  (Kent  I 

Plant),  Curwensville,  PA 
A  certification  was  issued  covering  all 
workers  separated  on  or  alter  May  24, 
1992. 
TA-W-28,676  and  TA-W-28,677; 

Circuitech,  Inc..  Glen  Cove.  NY  and 

Wantagh.  NY 
A  certification  was  issued  covering  all 
workers  separated  on  or  alter  April  12, 
1992. 
TA-W-28,447;  E'Systems.  Inc..  Salt 

Lake  City,  UT 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  January 
22, 1992. 
TA-W-28,624:  McDonnell  Douglas 

Corp.,  Douglas  Aircraft  Co., 

Melbourne,  AR 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  May  23, 
1992. 
TA-W-28, 791;  Union  Apparel,  Norvelt. 

PA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  June  15, 
1992. 

I  hereby  certify  that  the  aforementioned 
determinations  were  issued  during  the  month 
of  August  1993.  Copies  of  these 
deteiminations  are  available  for  inspection  in 
room  C-4318,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington,  DC 
20210  during  normal  business  hours  or  will 
be  mailed  to  persons  to  write  to  the  above 
address. 

Dated:  August  18. 1993. 

Marvin  M.  Fooks, 

Director.  Office  of  Trade  Ad justmen 
Assistance. 

[FR  Doc.  93-20853  Piled  a-26-«3: 8{:45  am) 
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EinployiTMiil  StWMtards 
Admlnlotration,  Wagt  and  Hour 
Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination  Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  fi-om  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes  of 
laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  part  1,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3, 1931, 
as  amended  (46  Stat.  1494,  as  amended, 
40  U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  part  1, 
appendix,  as  well  as  such  additional 
statutes  as  may  bom  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  foimd  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
ctirrent  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are«ffective 
bom  their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice 
is  received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  parts  1  and  5.  Accordingly,  the 


applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance  of 
the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts,"  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
Wage  and  Hour  Division,  Division  of 
Wage  E)eterminations,  200  Constitution 
Avenue  NW.,  room  S-3014, 
Washhigton,  DC  20210. 

New  General  Wage  Determination 
Decisions 

The  numbers  of  the  decisions  added 
to  the  Government  Printing  Office 
document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  are  listed  by 
Volume  and  State. 

Volume  III 

Arizona 

AZ930006(Aug.  27. 1993) 
Washington 

WA930013(Aug.  27, 1993) 
Washington 

WA930014(Aug.  27, 1993) 

Modification  to  General  Wage 
Determination  Decisions 

The  number  of  decisions  listed  in  the 
Government  Printing  Office  document 
entitled  "General  Wage  Determinations 
Issued  Under  the  Davis-Bacon  and 
Related  Acts"  being  modified  are  listed 
by  Volume  and  State.  Dates  of 
publication  in  the  Federal  Register  are 
in  parentheses  following  the  decisions 
being  modified. 

Volume  I 

Delaware 

DE930002(Feb.  19, 1993) 

DE930005(Feb.  19, 1993) 
Kentucky 

KY930001(Feb.  19, 1993) 

KY930003(Feb.  19, 1993) 

ICY930004(Peb.  19, 1993) 

KY930029{Feb.  19, 1993) 

lCY930034(F«b.  19, 1993) 
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KY93003S(Pat>.  10, 1993) 
Pennsylvania 

PA930014(F«b.  19, 1993) 
Rhode  Island 

RI930001(Peb.  19, 1993) 

Volume  n 

Iowa 
IA930004(Peb.  19, 1993) 

Illinois 
IL930001(Peb.  19. 1993) 
IL930012(Feb.  19, 1993) 
ILg30013(Feb.  19, 1993) 
IL830014(Feb.  19, 1993) 

Kansas 
iCS930012(Feb.  19, 1993) 
KS930016(Feb.  19. 1993) 
KS930017(Peb.  19, 1993) 
KS930022(May.  28, 1993) 

Louisiana 
LA930001(Feb.  19, 1993) 
LA930OO4(Feb.  19, 1993) 
LA93000S(Feb.  19, 1993) 
LA930O07(Peb.  19, 1993) 
LA930012(Feb.  19. 1993) 
LA930014(Feb.  19, 1993) 

.    LAgaOOlStAug.  06, 1993) 

Minnesota 
MN930003(Feb.  19, 1993) 
MN930005(Feb.  19. 1993) 
MN930007(Feb.  19. 1993) 
MN93000e(Feb.  19. 1993) 
MN930012(Feb.  19. 1993) 
MN930015(Peb.  19. 1993) 

Nebraska 
NE930001(Feb.  19, 1993) 
NE930003(Peb.  19, 1993) 
NE9300OS(Feb.  19. 1993) 
NE930010(Feb.  19, 1993) 
NEg30011(Feb.  19, 1993) 
NE930057(Jun.  11. 1993) 

Ohio 
OH930001(Feb.  19. 1993) 
OH930002(Feb.  19, 1993) 
OH930003(Feb.  19, 1993) 
OH930012(Feb.  19, 1993) 
C»1930028(Feb.  19, 1993) 
OH930029(Feb.  19, 1993) 
OH930034(Feb.  19, 1993) 
OH930035(Feb.  19. 1993) 

Texas 
TX930019(Feb.  19, 1993) 
TX930043(Pd>.  19, 1993) 
TX930084(Aug.  20, 1993) 

Volume  m 

Alaska 
AK930001(Feb.  19, 1993) 
AK930003(Aug.  06, 1993) 

Arizona 
AZ30001(Feb.  19, 1993) 
AZ30002(Feb.  19, 1993) 
AZ30003(Feb.  19, 1993) 
AZ3000S0ul.  02, 1993) 

Idaho 
ID930004(Feb.  19. 1993) 

Oregon 
OR930001(Feb.  19, 1993) 

South  Dakota 
SD930002(Peb.  19, 1993) 

Washington 
WA930001(F^.  19, 1993) 
WA930002(Peb.  19, 1993) 
WA93000S(F^.  19, 1993) 
WA930006(Peb.  19, 1993) 


General  W^g*  DeteiiuinalMa 
PabUcatioa 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
foimd  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General  Wage 
Determination  Issued  Under  The  Davis- 
Bacon  And  Related  Acts".  This 
publication  is  available  at  eadi  of  the  SO 
Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  country.  Subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington.  DC  20402.  (202) 
783-3238. 

When  ordering  subscription(s),  be 
sure  to  specify  the  State(s)  of  interest, 
since  subscriptions  may  be  ordered  for 
any  or  all  of  the  three  separate  volumes, 
arranged  by  State.  Subsoiptions  include 
an  annual  edition  (issued  on  or  about 
January  1)  which  includes  all  current 
general  wage  determinations  for  the 
States  covered  by  each  voliune. 
Throughout  the  remainder  of  the  year, 
regular  weekly  updates  will  be 
distributed  to  subscribers. 

Signed  at  Washington,  DC,  this  20th  day  of 
August  1993. 
AlanLMofls, 

Director,  Division  of  Wage  Determinations. 
(FR  Doc.  93-20570  Filed  8-26-93;  8:45  am] 
BaXMQ  COOe  4S10-2r-M 


Pension  and  Welfare  Benefits 
Administration 

Extension  of  Enforcement  Policy  With 
Respect  to  Weifara  Plans  With 
Participant  Contributions 

The  purpose  of  this  notice  is  to 
announce  the  extension  of  the  Pension 
and  Welfare  Benefits  Administration's 
enforcMnent  policy  with  respect  to 
cafBteria  and  certain  other  contributory 
welfare  plans.  On  June  2. 1992,  the 
Department  of  Labor  (the  Department) 
announced  an  enforcement  policy 
providing  interim  relief  frtmi  the  trust 
and  certain  aimual  reporting 
requirements,  including  the  audit 
requirements,  of  the  Emplojree 
Retirement  Income  Security  Act  (ERISA) 
for  so-called  "cafeteria"  plans 
(described  in  section  125  of  the  Internal 
Revenue  Code).  The  poticy  also 
temporarily  relieves  contributory 
welfare  plans  frtun  compliance  with  the 
trust  requirements  of  ERISA  writh 
respect  to  participant  contributions  used 
to  pay  insurance  premiums  in 
accordance  with  current  regulations. 
The  specific  terms  of  the  enforcement 


poUcy  are  set  forth  in  Technical  Release 
92-01.  57  FR  23272  (1992). 

The  enforcement  policy  set  forth  in 
Technical  Release  92-01  contained  an 
expiration  date  of  December  31, 1993. 
The  Department  has  determined, 
however,  that  this  relief  should  remain 
effective  until  the  adoption  of  final 
regulations  addressing  the  application 
of  the  trust  and  reporting  requirements 
of  Title  I  of  ERISA  to  welfare  plans  that 
receive  participant  contributions. 
Accordingly,  this  notice  extends  the 
enforcement  policy  set  forth  in 
Technical  Release  92-^)1  tmtil  such  time 
as  final  regulations  are  adopted  or  until 
further  notice. 

FOR  FURTHER  MFORMATKM  COffTACT:  Gary 
L.  Gilbert,  Office  of  Regulations  and 
Interpretations,  (202)  219-8671  (not  a 
toll  free  number). 

Signed  at  Washington,  DC  this  23  day  of 
August  1993. 

E.  Ciena  Berg. 

Assistant  Secretary,  Pension  and  Welfme 

Benefits  Administration. 

[FR  Doc.  93-20854  Filed  8-26-93;  8:45  am) 


OFRCE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Receipt  of  Petition  for  Mentlflcatfcm 
Under  Section  409(b)  of  the  United 
States-Canada  rree 'Trade  A^feemenl 
Implementation  Act  and  Request  for 
PubHc  Comment 

AGBICY:  Office  of  the  United  Sutes 
Trede  Representative. 
ACTKM:  Notice  of  receipt  of  petition  for 
identification  under  section  409(b)  of 
the  United  States-Canada  Free-Trade 
Agreement  Implementation  Act;  request 
for  public  comment. 

SUMMARY:  The  United  States  Trade 
Representative  (USTR]  is  providing 
notice  that  it  iias  received  a  petition 
filed  by  Vista  Chemical  Company  (Vista) 
pursuant  to  section  409(b)  of  the  United 
States-Canada  Free-Trade  Agreement 
Implementation  Act  of  1988,  Public  Law 
100-449, 102  Stat.  1851  (section  409(b)). 
In  the  petition,  Vista  has  requested  the 
United  States  Trade  Representative 
(USTR)  to  "identify"  the  United  States 
linear  alkylbenzene  (LAB)  industry 
pursuant  to  section  409(b)  because  the 
petition  alleges  that  (i)  the  domestic 
LAB  industry  is  likely  to  face  increased 
competition  from  subsidized  imports 
from  Canada  as  a  result  of  the 
implementation  of  the  United  States- 
Canada  Free-Trade  Agreement  (FT A) 
and  (ii)  the  domestic  LAB  industry  is 
likely  to  experience  a  deterioration  of  its 
competitive  position  before  rules  and 
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disciplines  relating  to  government 
subsidies  will  have  been  developed, 
USTR  invites  written  comments  from 
the  public  on  the  information  contained 
in  this  petition. 

DATES:  Written  comments  from  the 
public  are  due  on  or  before  September 
20. 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
P.  Claude  Burcky,  Director  for  Canadian 
Affairs,  (202)  395-3412,  or  Vanessa  P. 
Sciarra,  Assistant  General  Counsel, 
(202)  395-7305. 

SUPPtaiBITARY  INFORMATION:  Vista  is  a 
domestic  producer  of  LAB,  an  active 
ingredient  in  some  household  laimdry 
detergent  and  industrial  cleaning 
products.  On  July  15. 1993.  Vista  filed 
a  petition  pursuant  to  section  409(b)  of 
the  United  States-Canada  Free-Trade 
Agreement  Implementation  Act  of  1988 
requesting  that  the  USTR  identify  the 
domestic  LAB  industry  pursuant  to 
section  409(b).  In  its  petition,  Vista 
alleged  that,  as  a  result  of  the 
implementation  of  the  FTA,  the 
domestic  LAB  industry  is  likely  to  face 
increased  competition  from  subsidized 
Canadian  imports  of  LAB.  Further,  the 
petition  alleged  that  the  domestic  LAB 
industry  is  likely  to  experience  a 
deterioration  of  its  competitive  position 
before  rules  and  disciplines  relating  to 
the  use  of  government  subsidies  have 
been  developed  with  respect  to  Canada. 

Pursuant  to  section  409(b)(2),  the 
USTR  has  until  October  13, 1993  to 
decide,  in  consultation  with  the 
Secretary  of  Commerce,  whether  to 
identify  the  domestic  LAB  industry  "on 
the  basis  that  there  is  a  reasonable 
likelihood"  that  the  industry  (i)  is  likely 
to  face  increased  competition  from 
subsidized  Canadian  imports  of  LAB 
and  (ii)  is  likely  to  experience  a 
deterioration  of  its  competitive  position 
before  the  rules  and  disciplines  relating 
to  the  use  of  government  subsidies  have 
been  developed  with  respect  to  Canada. 
In  the  event  the  USTR  decides  to 
identify  the  domestic  LAB  industry 
pursuant  to  section  409(b)(2).  section 
409(b)(3)  provides  that  the  USTR  may  (i) 
compile  and  make  available  to  the 
industry  infbnnation  under  section  308 
of  the  Trade  Act  of  1974  or  (ii) 
recommend  to  the  President  that  an 
investigation  by  the  United  States 
International  Trade  Commission  be 
requested  under  section  332  of  the  Tariff 
Act  of  1930  or  (iii)  take  both  of  the 
actions  described  in  (i)  and  (ii). 

Copies  of  the  public  version  of  the 
petition  are  available  for  public 
inspection  in  the  USTR  Reading  Room: 
Room  101,  Office  of  the  United  States 
Trade  Representative,  600 17th  Street. 
NW.,  Washington,  DC  20506. 


Appointments  may  be  made  from  10 
a.m.  to  12  noon  and  1  p.m.  to  4  p.m., 
Monday  through  Friday,  by  calling  (202) 
395-6186. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
information  contained  in  this  section 
409(b)  petition.  Comments  must  be  filed 
by  September  29, 1993.  Comments  must 
be  in  English  and  provided  in  twenty 
copies  to:  Carolyn  Frank.  Secretary. 
Trade  Policy  Staff  Committee.  Office  of 
the  United  States  Trade  Representative, 
room  414.  600  17th  Street,  NW., 
Washington.  DC  20506. 

Comments  will  be  placed  in  a  file 
open  to  public  inspection  pursuant  to 
15  CFR  2003.5.  except  confidential 
business  information  exempt  from 
public  inspection  in  accordance  with  15 
CFR  2003.6.  Confidential  business 
information  submitted  in  accordance 
with  15  CFR  2003.6  must  be  clearly 
marked  "Business  Confidential"  at  the 
top  of  the  cover  page  or  letter  and  each 
succeeding  page  on  each  of  the  twenty 
copies,  and  must  be  accompanied  by  a 
nonconfidential  summary  of  the 
confidential  information.  The 
nonconfidential  summary  will  be  placed 
in  the  file  which  is  open  to  public 
inspection. 

Frederick  L.  Montgomeiy, 
Chairman,  Tmde  Policy  Staff  Committee. 
|FR  Doc.  93-20826  Filed  8-26-93;  8:45  am] 
BaiMO  COOe  91 90-01 -M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Wele—e  No.  34-32781 ;  File  No.  SR-Amex- 
93-05] 

Self-Regulatory  Organizations;  Order 
Partially  Approving  and  Notice  of 
niing  and  Order  Granting  Accelerated 
Approval  to  Amendment  Noa.  2, 3, 4, 
and  5  to  Propoaed  Rule  Changea  by 
the  American  Stocit  Exchange,  Inc. 
Relattng  to  Flexible  Exchange  OpUona 
("FLEXOptlona") 

August  20, 1993. 
I.  Introduction 

On  February  4, 1993.  the  American 
Stock  Exchange,  Inc.  ("Amex"  or 
"Exchange")  submitted  to  the  Securities 
and  Exchange  Commission  ("SEC"  or 
"Commission"),  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act")  1  and  Rule  19b-4 
thereunder,^  a  proposal  to  list  and  trade 
large-size,  customized  index  options, 
referred  to  as  Flexible  Exchange  Options 
("FLEX  Options")  based  on  the  Major 


Market  ("XMI"),  Institutional  ("Xn"). 
and  Standard  &  Poor's  Corporation 
("S&P")  MidCap  ("MID")  Indexes.a 

Notice  of  the  proposed  rule  changes 
and  Ameiidment  No.  1  were  published 
for  comment  and  appeared  in  the 
Federal  Register  on  April  29.  iggd.* 
The  Amex  further  amended  the 
proposal  on  July  27, 1993.»  July  30. 
1993.8  August  6, 1993.7  and  August  17. 


>  IS  U.S.C.  78«(b)(l)  (1M2). 
*  17  CFR  240.19b-4  (IMl). 


iThe  XMI  is  a  broad-based,  price- weigh  ted  index 
comprised  of  20  blue-chip  stocks  designed  to 
measure  the  performance  of  the  blue-chip  sector  of 
the  U.S.  equity  market.  The  XII  is  a  broad-based, 
capitalization-weighted  index  consisting  of  the  75 
major  stocks  currently  held  in  highest  dollar 
amounts  in  institutional  portfolios  that  have  a 
market  value  of  more  than  SlOO  million  in 
investment  funds.  The  MID  is  a  capitalization- 
weighted  index  composed  of  400  domestic  stocks 
bom  four  broad  market  sectors;  industrials,  utilities, 
financials  and  transportation.  The  MID  is  designed 
to  track  the  performance  of  domestic  stocks  that  fall 
in  the  middle  capitalization  range  of  securities.  The 
Amex's  filing  also  proposed  to  trade  FLEX  Options 
on  the  Japan  index  ("JPN"),  a  modified  price- 
weighted  index  that  measures  the  aggregate 
performance  of  210  common  stocks  actively  traded 
on  the  to  Tokyo  Stock  Exchange  that  are 
representative  of  a  broad  cross  section  of  Japanese 
industries.  The  Commission  is  only  approving  in 
this  order  FLEX  Options  on  the  XMI,  XII,  and  the 
MID  Indexes. 

4  See  Securities  Exchange  Act  Release  No.  32196 
(April  22. 1993),  58  FR  26009.  On  April  12, 1993, 
the  Exchange  filed  an  Amendment  No.  1  setting 
forth  applicable  position  and  exercise  limits  for 
FLEX  Options.  This  amendment  was  published  for 
comment  and  appeared  in  the  Federal  Register 
noted  above. 

■  On  )uly  27, 1993,  the  Amex  filed  Amendment 
No.  2  revising  proposed  Rules  903G,  904G,  and 
906G,  and  introducing  proposed  Rule  909G. 
Proposed  Rule  909G  sets  forth  applicable  financial 
requirements  for  Registered  Options  Traders 
("ROTs")  and  floor  brokers  trading  FLEX  Options. 
See  letter  from  Ellen  T.  Kander,  Special  Counsel, 
Derivative  Securities,  Amex,  to  Jeffrey  Bums, 
Attorney,  Branch  of  Options  Regulation.  Division  of 
Market  RsgulaUon,  SEC,  dated  July  27, 1993 
("Amendment  No.  2"). 

•The  Exchange  on  July  30, 1993  filed 
Amendment  No.  3,  which  among  other  things, 
dariflat  the  FLEX  Options  trading  hours  and  the 
parameters  of  the  "Request  Response  Time"  defined 
in  proposed  Rule  900G(b)(5).  See  letter  from  Ellen 
T.  Kandar,  Special  Counsel,  Derivative  Securities, 
Amex.  to  Richard  Zack.  Branch  Chief,  Division  of 
Market  Raguktion,  dated  July  30  1993 
("Amamdmant  No.  3"). 

'  The  Exchange  on  August  6, 1993  filed 
Amandmaot  No.  4.  which  among  other  things, 
claiifiea  diat  priority,  parity,  and  precedence 
procedures  for  bidi  and  offirs  of  FLEX  Options 
must  be  in  compliance %vith  Section  ll(a}  of  the  Act 
and  the  rules  promulgated  thereunder.  In  addition. 
Amendment  No.  4  also  spedfios  that  Exchange 
spedalisU  trade  FLEX  Cations  are  committed  to 
provide  FLEX  quotas  in  response  to  a  request  for 
Quotas  in  an  underlying  equivalent  value  of  at  least 
$10  millioo  or  the  dollar  amount  indicated  in  the 
Request  for  Quotes,  wrtiidievar  is  lass.  See  letter 
from  Claira  McGitth.  Derivative  Securities.  Amex. 
to  Sharon  Lawson.  Assistant  Director,  Division  of 
Market  Raguktion.  SEC.  dated  August  6. 1993 
("AmaodmsntNai"). 
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1993.*  This  order  approves  the  proposal 
as  amended." 

n.  Background 

The  purpose  of  the  Amex's  FLEX 
Option  proposal  is  to  provide  a 
frameworic  for  the  Exoiange  to  list  and 
trade  index  options  that  give  investors 
the  ability,  within  specified  limits,  to 
designate  certain  of  the  terms  of  the 
options.  The  Amex  is  currently 
proposing  to  trade  FLEX  Options  on  the 
XMI,  Xn.  )PN,  and  MID  stock  indexes. 
In  recent  years,  an  over-the-coimter 
("OTC")  market  in  customized  index 
options  has  developed  which  permits 
participants  to  designate  the  basic  terms 
of  the  options,  including  size^  term  to 
expiration,  exercise  style,  exercise  price, 
and  exercise  settlement  value,  in  order 
to  meet  their  individual  investment 
needs.  Participants  in  this  OTC  market 
are  typically  institutional  investors,  who 
buy  and  sell  options  in  large-size 
transactiiHis  lo  through  a  relatively  small 
number  of  securities  dealers.  The 
Exchange  believes  FLEX  Options  will 
help  it  compete  with  this  growing  OTC 
market  in  customized  index  options.  In 
particular,  the  options  traded  imder 
Amex's  FLEX  proposal  will  not  have  the 
following  contract  terms  set  in  advance: 
(1)  Strike  prices;  (2)  exercise  types;  (3) 
expiration  date;  ^i  and  (4)  form  of 
settlement. 

The  Amex  believes  that  madket 
participants  vrill  benefit  from  the 
trading  of  FLEX  Options  in  several 
ways,  including,  but  not  limited  to  the 
following:  (1)  &ihanced  efficiency  in 
initiating  and  closing  our  positions;  (2) 
increased  maricet  transparency:  and  (3) 


•On  Augtut  17, 1993.  the  Exchongs  fil«d 
AjBendmont  No.  5.  which  among  other  things,  sets 
forth  ackiitional  fiaandal  requirements  for  FLEX- 
registered  specialists.  SpedHcally,  Proposed  Rule 
S09G(al  mquires  that  Fll3(-r9gi»ta«d  speaalists  to 
■aintain  at  least  Si  million  net  liquidating  equity 
•r  aet  capital,  as  applicable.  See  letter  from  Howrard 
A.  Baker,  Senior  Vice  President,  Amex,  to  Richard 
Zack,  Branch  Chief ,  Division  of  Market  Regulation, 
SEC,  dated  August  17. 1993  ("Amendment  No.  S"). 

<Tbe  Conunission  is  approving  the  Amex  FLEX 
Options  proposal  based  on  the  XMI,  XQ,  and  MID 
hidexes.  At  this  time,  however,  the  Commission  is 
deferring  ludgmont  on  the  pN  Index  pendiitg 
further  review.  lo  addition,  for  those  amendments 
approved  on  an  accelerated  basis,  the  Cmnmtssion 
Is  soUciting  comment  on  the  substance  of  tboM 
ameadments.  Any  commeots  received  will  be 
considered  in  connoction  with  review  of  further 
Amex  initiatrves  in  this  area. 

«>  Large  size  in  this  context  is  intended  to  mean 
options  having  on  underlying  contract  value  equal 
lo  or  greater  than  $1  million. 

11  The  FLEX  Optioru  proposaL  however,  requires 
that  the  expiration  dates  for  FLEX  Opticns  be  at 
leest  two  business  days  away  from  the  expiration 
dates  for  existing  listed  options  in  order  to  protect 
against  poaaiUe  market  disniptioo*  that  may 
otherwise  leeult  bom  the  cancufrant  axpiraiion  of 
existing  listed  non-FLEIX  index  options  ant)  FLEX 
Index  Options.  See  Amendment  ^4o.  2.  suptti  note 
5. 


h^ghtened  contra-party 
creditworthinecs  dtie  to  the  role  of  the 
Options  Qearing  Corporation  ("OCCI 
as  issuer  and  guarantor  of  FLEX 

Options.i2 

m.  DescripGon  of  the  Proposal 

Transactions  in  FLEX  Options  traded 
on  the  Amex  generally  will  be  subject  to 
the  same  rules  that  presently  apply  to 
the  trading  of  Amex  index  options.^s  In 
order,  however,  to  provide  investors 
with  the  flexibility  to  designate  certain 
of  the  terras  of  the  options  and  to 
accommodate  other  special  featiues  of 
FLEX  Options  and  the  way  in  which 
they  are  traded,  the  Amex  has  proposed 
several  new  rules. 

The  principal  rules  proposed  by  the 
Amex  that  are  uniquely  applicable  to 
the  FLEX  market  include  a  rule 
containing  new  definitions  (Rule  900G), 
a  rule  regarding  the  hours  of  trading 
FLEX  Options  (Rule  901G),  a  special 
rule  regarding  trading  rotations  (Rule 
902G),  rules  setting  forth  the  special 
terms  of  FLEX  contracts  and  certain 
special  pieces  of  information  that  must 
be  included  in  FLEX  Requests  for 
Quotes  and  Responsive  Quotes  (Rule 
903G),  rules  prescribing  the  mechanics 
of  initiating  a  FLEX  Request  fot  Quotes 
and  bidding  and  ofiiering  in  response 
thereto,  rules  setting  forth  the  principles 
applicable  to  the  formation  of  binding 
FLEX  contracts,  rules  defining  the 
applicable  priority  principles  (Rule 
904G),  special  position  limit  and 
exercise  limit  rules  (Rules  906G  and 
907C),  and  special  financial 
requirements  fax  ROTs  and  floor  brokers 
trading  FLEX  Options  (Rule  908G  and 
909G).  Discussion  of  each  of  these  new 
niles  follows. 

Proposed  Rule  900G  adopts 
nomenclature  uniquely  tailored  to  fit 
the  special  characteristics  of  FLEX 
Options  and  the  FLEX  market.  For 
example,  the  term  "Request  Response 
Time"  refers  to  the  time  interval,  set  by 
the  submitting  member  in  its  Request 
for  Quotes,  during  which  responsive 
bidding  and  offering  is  to  take  place. 
Similarly,  the  term  "FLEX  Quote"  has 
both  its  usual  connotation — specialist 
and  ROT  bids  and  offers — and  a  new 
connotation — orders  to  purchase  and 


12  The  Commission  has  designated  FLEX  Options 
as  standardized  options  for  purposes  of  the  options 
disclosure  framework  established  under  Rule  9I>-1 
of  tho  Act  See  Securities  Exchange  Act  Release  No. 
31919  (February  23,  1993),  58  FR  12056  ("9b-l 
Order").  As  described  in  note  34  infra,  and  for  the 
same  reasons  stated  in  the  9b-l  Order,  XMI,  XII, 
and  MID  FLEX  Options  are  deemed  "standardized 
options"  for  purposes  of  the  Rule  9b-l  options 
disclosure  framework. 

"  See  Amex  Constitution  and  Rules,  Part  V, 
Section  11  (May  1993),  as  amended  by  appropriale 
Amex  rule  changes. 


orders  to  tell  entOTed  by  floor  brokers— 
that  is  neoessary  in  view  of  th«  unique 
mechanics  of  the  FLEX  exchange 
auction. 

Proposed  Rul«  QOIG  provides  that 
FLEX  trading  will  commence  at  10  a.m. 
and  close  at  4:15  p.m.  (New  York  time), 
although  the  Exchange  may,  frtMn  time 
to  time,  determine  to  amend  the  trading 
hours  for  FLEX  Options  as 
circumstances  dictate.**  As  a 
complementary  rule  imiquely 
applicable  to  FLEX  Options,  Proposed 
Rule  902G  specifies  that  there  will  be  no 
trading  rotations  in  FLEX  Options. 

Proposed  Rule  903G  specifies  the 
term  elements  and  other  informational 
ingredients  that  must  be  included  in 
Requests  for  Quotes,  FLEX  Quotes 
submitted  in  response  to  such  requests, 
and,  ultimately,  FLEX  contracts  that  are 
the  product  of  FLEX  trading.  As 
paragraph  (a)  of  proposed  rule  903G 
indicates,  the  content  of  certain  tenns  of 
each  FLEX  contract  is  to  be  determined 
by  the  parties  to  the  contract.  Other 
terms,  such  as  the  level  of  the  index 
multiplier  and  the  nature  of  the  rights 
and  obligations  of  FLEX  Option 
purchasers  and  sellers,  are  the  same  for 
FLEX  as  for  non-FLEX  index  options. 

More  specifically,  Paragraph  (b)  of 
Proposed  Rule  903G  specifies  the  term 
elements  that  a  submitting  member 
must  include  in  its  Request  for  Quotes 
and  indicates  the  content  alternatives 
available  for  each  term.  Under  this 
paragraph  a  submitting  member  must 
designate,  among  other  terms,  the  day, 
month,  and  year  of  the  FLEX  Optitm's 
expiration,  subject  to  certain  limitations 
designed  to  avoid  the  overlap  of  FLEX 
expirations  with  expirations  of  non- 
FLEX  index  options.is  Similarly,  a 
submitting  Member  must  identify  the 
exercise  price  lo  and  the  exercise 


1*  Spedfically,  the  Amex  proposes  to  implement 
the  hours  of  trading  for  FLEX  Options  as  follows: 
(1)  Initial  hours  of  FLEX  trading  will  be  10  a.m.- 
4:15  pjn.  (New  York  time):  (2)  FLEX  trading  hours 
may  be  altered  at  the  discretion  of  the  Exchange  by 
IS  minuias  or  leas  so  long  as  the  change  does  aol 
extend  trading  beyond  the  normal  Amex  busiaeat 
hours  of  9:30  ajn.-4.lS  p.m.  (New  York  time);  (3) 
FLEX  trading  hours  that  are  altered  by  more  than 
15  minutes  Uit  remain  within  normal  business 
hours  must  be  submitted  by  the  Exchange  to  the 
Commission  in  a  section  19(bK3)(A)  Cling;  (4)  FLEX 
trading  hours  extended  beyond  the  Amex's  normal 
business  hours  must  be  submitted  to  the 
Commiision  for  approval  pursuant  lo  section 
19(b)(2);  and  (5)  the  Exchange  will  provide 
adequate  advance  notification  to  its  members  and 
maaber  organizations  of  such  changes  in  FI.£X 
trading  hours.  See  Amendment  .No.  3.  supra  iMte 
6. 

IS  See  Securities  Exchan^jn  Act  Release  Nos. 
31M4  (February  9,  1993),  b6  FR  8796  ("QIX 
Approval  Order");  31330  (October  16. 1992).  57  FR 
48408  ("A.M.-sattled  XII  Approval  Order"). 

1*  Specifically,  tMaKi»»  price*  can  be  detannined 
in  reference  to  (a)  a  specific  index  value  number, 

^^1ntim^•l^ 
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settlement  value  i'  of  the  FLEX  Option, 
and  those  variable  FLEX  terms  must  fit 
within  stated  parameters. 

Paragraph  (c)  of  this  proposed  rule 
lists  certain  additional  categories  of 
information  that  must  be  addressed  by 
the  submitting  member  in  its  Reouest 
(or  Quotes.  In  oarticular,  under  this 
paragraph  a  submitting  member  must 
indicate  the  type  and  form  of  quote 
sought,  the  length  of  the  Request 
Response  Time  (i.e.,  the  time  interval 
during  which  FLEX-participating 
members  may  enter  quotes  responsive  to 
the  request), >«  and  the  submitting 
member's  intention,  if  any,  to  cross  a 
customer  order  or  act  as  principal  with 
respect  to  any  part  of  the  FLEX  trade. 

Finally,  paragraph  (d)  of  this 
proposed  rule  specifies  the  maximum 
term  and  the  minimum  value  size  of  any 
FLEX  contract  and  provides  that  the 
term  and  size  may  be  set,  within  the 
stated  limits,  at  the  discretion  of  the 
submitting  member  or  the  quoting  party, 
as  applicable.  Under  this  paragraph,  the 
maximum  FLEX  term  is  five  years;  the 
minimum  value  size  (i.e.,  the  aggregate 
underlying  dollar  value  that  is  the 
subject  of  the  option)  for  a  FLEX 
Request  for  Quotes  is  $10  million  in  an 
opening  transaction  in  a  new  FUEX 
Option  series  and  $1  million  in  an 
opening  or  closing  transaction  in  any 
currently-opened  FLEX  series  (or  less  in 
a  closing  transaction  where  the 
remaining  underlying  value  is  less  than 
$1  million);  and  the  minimum  value 
size  for  quotes  in  response  to  a  Request 
for  Quotes  is  the  lesser  of  $1  million  or 
the  remaining  underlying  equivalent 
value  on  a  closing  transaction  (except 
that  Exchange  specialists  trading  FLEX 
Options  on  the  underlying  index  that  is 


(b)  a  method  for  Tixing  such  a  number  at  the  time 
a  FLEX  quote  is  accepted,  and/or  (d)  the  cap 
interval  in  the  case  of  capped  style  options. 

"Specifically,  exercise  settlement  value  is 
defined  as  the  index  value  reported  at  the  close  or 
at  the  open  of  trading  on  the  Exchange  or  as  a 
speciSeid  average  provided  that  any  average  index 
value  must  conform  to  the  averaging  parameters 
established  by  the  Exchange,  that  is  used  in  setting 
the  exercise  settlement  amount. 

The  Exchange  has  determined  that  the  averaging 
parameters  will  be  limited  to  three  alternatives:  The 
average  of  the  opening  and  closing  index  values:  the 
average  of  the  intra-day  high  and  low  index  values: 
and  the  average  of  the  opening,  closing,  and  intra- 
day  high  and  low  index  values.  See  letter  from 
Howard  A.  Baker,  Senior  Vice  President,  Options 
Division,  Amex,  to  )effrey  Bums.  Attorney,  Branch 
of  Options  Regulation,  Division  of  Market 
Regulation.  SEC.  dated  August  4. 1993. 

1*  Initially,  the  Request  Response  Time  will  be  a 
minimum  of  10  minutes  and  a  maximum  of  30 
minutes.  Under  the  proposed  rules,  the  Exchange 
has  the  authority  to  set  the  range  for  the  Request 
Response  Time.  The  Exchange  will  provide  at  least 
2  days  notice  to  members  and  member 
ofganisations  of  any  changes  to  the  Request 
RMponse  Time  range.  See  Amendment  No.  3,  supra 
note  6. 


the  subject  of  the  Request  for  Quotes 
must  be  prepared  to  respond  to  a 
Request  for  Quotes  in  a  size  of  at  least 
$10  million  underlying  value  or  the 
dollar  amount  indicatmi  in  the  Request 
for  Quote,  whichever  is  less). 

These  provisions,  collectively, 
provide  investors  and  FLEX- 
participating  members  with  significant 
latitude  in  structuring  the  terms  of  FLEX 
Options  contracts.  The  Exchange 
believes  that  such  latitude  is  both 
important  and  necessary  to  the 
Exchange's  effort  to  create  a  product  and 
a  market  that  provides  members  and 
investors  interested  in  FLEX-type 
options  with  an  improved  but 
comparable  alternative  to  the  OTC 
options  market.  To  enable  the  efficient, 
centralized  clearance  and  active 
secondary  trading  of  opened  FLEX 
Options,  however,  the  extent  of 
variability  in  structuring  FLEX  Options 
is  necessarily  limited.  Only  certain 
terms  are  subject  to  flexible  structuring 
by  the  parties  to  FLEX  transactions,  and 
most  of  such  terms  have  a  specified 
number  of  alternative  configurations.  In 
addition  to  the  specified  term 
alternatives  indicated  above,  FLEX 
Options  will  be  limited  to  transactions 
on  the  XMI,  XII,  and  MID  Indexes  la  and 
shall  be  denominated  for  settlement  in 
cash  in  U.S.  dollars  only  under 
Proposed  Rule  903G(e). 

Proposed  Rule  904G  prescribes  in 
some  detail  the  mechanics  of  submitting 
Requests  for  Quotes  and  entering 
responsive  bids  and  offers.  These 
mechanics,  described  below,  are 
designed  to  create  a  modified  auction 
that  takes  into  account  the  relatively 
small  number  of  transactions  that  are 
likely  to  occur  in  this  institutional, 
large-size  market,  while  at  the  same 
time  providing  the  FLEX  market  with 
the  price  improvement  and 
transparency  benefits  of  competitive 
Exchange  floor  bidding  and  offering,  as 
compared  with  the  OTC  market. 
Proposed  Rule  904G  also  subjects  FLEX 
Options  on  the  Exchange  to  existing 
time  and  price  priority  principles  and 
contains  special  rules  respecting  the 
bidding  and  offering  process  and  the 
method  of  allocating  trades  in  instances 
in  which  the  submitting  member 
expresses  an  intention  to  cross  or  act  as 


UMI 


I'The  Commission  is  today  approving  the 
Exchange's  FLEX  Options  framework  for  those 
contracts  based  on  the  XVfl,  XH,  and  MID  Indexes. 
Amex's  proposal  to  trade  FLEX  Options  on  the  JPN 
Index  is  still  pending  with  the  Commission.  If  the 
Amex  in  the  future  proposes  to  trade  FLEX  Options 
based  on  different  underlying  indexes,  a  rule 
proposal  under  secUon  19(b)  of  the  Act  would  be 
required  to  be  filed  with  the  Commission. 


principal  on  a  Request  for  Quotes.20 
These  proposed  rules  are  designed  to 
promote  active  bidding  and  offering  that 
will  generate  the  best  price  available, 
while  also  providing  incentives  to 
specialists,  ROTs,  floor  broken,  and 
upstairs  firms  alike  to  participate  in  the 
FLEX  market. 

In  particular,  paragraphs  (a)  and  (b)  of 
proposed  Rule  904G  indicate  that  the 
FLEX  bidding  and  offering  process  is 
initiated  once  a  submitting  member  has 
supplied  a  Request  for  Quotes  in  proper 
form  and  the  FLEX  Specialist  has 
disseminated  the  terms  of  that  request  at 
the  post  and  over  FLEX 
commimications.  Thereafter,  FLEX 
Quotes  in  proper  form  may  be  entered, 
modified,  or  withdrawn  by  public 
outcry  at  any  time  during  the  Request 
Response  Time.  The  length  of  the 
Request  Response  Time,  which  must  fall 
within  time  parameters  to  be  set  by  the 
Exchange,  is  to  be  specified  in  the 
Request  for  Quotes.21  At  the  expiration 
of  the  Request  Response  Time,  the  best 
bid  and/or  offer  (the  "BBO")  will  be 
determined  according  to  Exchange  price 
and  time  priority  principles  set  forth  in 
Amex  Rule  126. 

Proposed  paragraph  (c)  of  Rule  904G 
provides  that  the  BBO  will  be  displayed 
at  the  post  and  over  commimication 
facilities  and,  at  that  point,  or  after 
further  bidding  and  offering  that  occurs 
in  certain  specified  circumstances,  the 
submitting  member  will  have  the 
opportunity  to  accept  or  reject  the  BBO. 
The  submitting  member,  however,  has 
no  obligation  to  accept  the  BBO.  Thus, 
whenever  the  BBO  is  rejected  the 
Request  for  Quotes  expires,  although 
Flex-participating  Exchange  members 
other  than  the  submitting  member  may 
accept  the  entire  order  or  the  unfilled 
balance  of  the  BBO.  Similarly,  whenever 
the  BBO  is  accepted,  the  transaction  (or 
transactions)  will  be  executed  in 
accordance  with  the  crossing  principles 
and  priority  principles  set  forfii  in 
Amex  Rule  126  and  Commentary  .02  to 
Amex  Rule  950.  FLEX-participating 
members  may  accept  any  unfilled 
balance  of  the  BBO. 

Proposed  Rule  906G  states  position 
limits  that  will  be  unique  to  n^X 
Options.  Specifically,  proposed  Rule 
906G  provides  that  FLEX  Options  will 
be  subject  to  a  maximum  limit  of 
200,000  contracts  on  the  same  side  of 
the  market  on  a  given  underlying  index, 
without  aggregation  for  other  contracts 
on  the  same  index  with  one  exception. 
Under  the  proposal  membera  must,  at 


"See  Amex  Rule  126  and  Commentary  .02  to 
Amex  Rule  950.  See  also  SecUon  1 1(a)  of  the  Act 
and  note  7,  supra. 

3<  See  supra  note  18. 
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the  close  of  business  two  days  prior  to 
the  last  day  of  trading  of  the  calendar 
quarter  aggregate  positions  in  P.M.- 
settled  FLEX  Options  with  comparable 
quarterly  expiration  index  options 
("QIXs")  and  those  positions  may  not 
exceed  the  QIX  limits.22  In  each  case, 
the  applicable  hedge  exemptions  under 
Rule  904C  may  be  applied  to  the 
aggregate  positions. 23 

Proposed  Rules  908G  and  909G  set 
minimum  financial  requirements  for 
ROTs.  floor  brokers,  and  speciaUsts 
trading  FLEX  Options.  The  financial 
minimums  stated  in  proposed  Rule 
909G  are  unique  to  FLEX  Options. 

Specifically,  proposed  Rule  909G(a) 
require  FLEX-registered  specialists  to 
maintain  at  least  $1  million  in  net 
liquidating  equity  or  net  capital,  as 
applicable.^*  Proposed  Rule  909G{b) 
requires  every  ROT  and/or  floor  brokers 
to  maintain  at  least  $100,000  in  net 
liquidating  equity  in  any  FLEX  trading 
account  with  each  designated  clearing 
member. 

Proposed  Rule  908G  extends  the 
fidelity  bond  requirements  under 
existing  Exchange  Rule  330  to  FLEX 
ROTs  and  floor  brokers,  thereby 
subjecting  FLEX  participants  to  a 
focused  creditworthiness  review  by 
their  clearing  members.  The  review  and 
issuance  requirement  imposed  under 
Proposed  Rule  908G  substantially 
supplements  the  independent  financial 
requirements  of  proposed  Rule  909G.2S 


I'The  specific  position  and  exercise  limits  for 
QIXs  on  the  Amex  are  as  follows.  (1)  QIX  XMIs  are 
subtect  to  a  34,000  contract  limit;  (2)  QIX  XDs  are 
subject  to  a  45.000  contract  limit  with  an  index 
arbitrage  limitation  of  25,000  contracts;  and  (3)  QIX 
MIDs  are  subject  to  a  25,000  contract  limit.  In 
addition,  these  positions  are  entitled  to  certain 
hedge  exemptions  from  position  limits  under  the 
Exchange's  rules.  See  QDC  Approval  Order,  supra 
note  IS. 

"Under  the  proposal,  Ainex's  position  limits 
would  be  established  as  a  three-year  pilot,  during 
or  following  which  adjustments  may  be  required. 
See  Amendment  No.  3,  supra  note  B.  In  addition, 
the  Amex  has  stated  that  it  will  monitor  the  effect 
of  the  position  limits  at  the  end  of  the  first  year  of 
trading  and  provide  the  Commission  with  a  report 
concerning  the  adequacy  of  the  limits  and  its  effects 
on  the  underlying  cash  market.  See,  infra, 
discussion  section  on  one  year  monitoring  report. 

"On  August  11, 1993,  the  Commission  amended 
its  net  capital  rule  under  the  Act.  to  make  the  rule 
applicable  to  certain  specialists  that  are  currently 
exempt  from  the  rule.  See  Securities  Exchange  Act 
Release  No.  32737  (August  11, 1993).  The  Amex  ha* 
represented  that  specialists  in  FLEX  Options  satisfy 
these  requiremenu.  See  Amendment  No.  S,  supra 
note  8. 

"  The  Exchange's  FLEX  Options  proposal  also 
includes  a  change  concerning  the  discretionary 
nitborify  of  floor  broken.  Proposed  Rule  905G 
would  pennit  a  floor  broker  to  purchase  or  sell  an 
unspecifiM]  number  of  FLEX  Oi>tian8  based  on  such 
floor  broker's  diacretion.  Thia  rule  vrould  requite 
disoetianaiy  authority  to  be  granted  by  the 
costomar  in  •  manner  approved  l^  the  Amex  and 
laflected  in  a  contamporaneously-prepared  time- 
Mmped  docunMDt  pnqpaiwl  by  Dm  floor  broker.  A 


IV.  Discussion 

The  Commission  believes  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  the 
requirements  of  sections  6(b)(5)  and 
11A.2*  In  particular,  the  Commission 
believes  that  the  proposed  rule  change 
is  designed  to  provide  investors  with  a 
tailored  or  customized  product  for 
broad-based  indexes  currently  traded  on 
the  Exchange  that  may  be  more  suitable 
to  their  investment  needs  than  other 
outstanding  FLEX  index  options-^' 

Moreover,  consistent  with  section 
11  A.  the  proposal  should  encourage  fair 
competition  among  brokers  and  dealers 
and  exchange  markets,  by  allowing  the 
Amex  to  compete  with  the  growing  OTC 
market  in  customized  index  options. 

For  instance,  as  noted  by  the  Amex. 
the  OTC  market  in  customized  index 
options  has  developed,  in  part,  to  meet 
the  needs  of  institutional  investors  who 
require  increased  flexibility  for  the 
purpose  of  satisfying  particular 
investment  objectives  that  could  not  be 
met  by  the  existing  standardized 
exchange  markets  in  options. 
Accordingly,  the  Commission  believes 
the  Amex  proposal  is  a  reasonable 
response  by  the  Exchange  to  meet  the 
demands  of  sophisticated  portfolio 
managers  and  other  institutional 
investors  who  are  increasingly  using  the 
OTC  market  in  order  to  satisfy  their 
hedging  needs,  and  will  thereby 
promote  competition  among  these 
markets. 

In  addition,  the  Commission  believes 
that  the  Amex  proposal  will  help  to 
promote  the  maintenance  of  a  fair  and 
orderly  market,  consistent  with  sections 
6(b)(5)  and  llA.  because  the  purpose  of 
the  proposal  is  to  extend  the  benefits  of 
a  listed,  exchange  market  in  XMI,  XII. 
and  MID  options  that  have  certain  terms 
varied  by  the  particular  investor,  za  The 
attributes  of  the  Exchange's  options 
market  versus  an  OTC  market  include. 


copy  of  this  approving  docimient  would  be 
promptly  sent  to  the  customer  with  an  additional 
copy  maintained  by  the  floor  broker  for  the  full 
duration  of  the  FLEX  Option  contract  or  the  time 
required  by  the  Commission  under  Rule  l7a-4  of 
the  Act,  whichever  is  longer. 

»•  15  U.S.C.  78ftb)(5)  and  7ek-l  (1982). 

2' The  Chicago  Board  Options  Exchange.  Inc 
("CBOE")  trades  FLEX  Options  based  on  the  SAP 
100,  Stf  500,  and  Russell  2000  stock  indexes.  See 
Securities  Exchange  Act  Release  Nos.  31920 
(February  24, 1993).  58  FR  12280  ("SAP  100  and 
500  FLEX  Optioiu  Approval  Order")  and  32694 
Ouly  29, 1993)  (appro^  of  FiU  No.  SR-CB0&-9S- 
16). 

>■  As  slated  in  note  9,  supra,  the  Commission  is 
approving  the  Amex  FLEX  Options  proposal  only 
for  contracts  bated  on  the  XML  XII,  and  MID 
Indexes. 


but  are  not  limited  to.  a  centralized 
market  center,  an  auction  market  with 
posted  transparent  market  quotations 
and  transaction  reporting,  standardized 
contract  specifications,  parameters  and 
procedures  for  clearance  and  settlement, 
and  the  guarantee  of  OCC  for  ail 
contracts  traded  on  the  Exchange.29 

In  general,  transactions  in  FuEX 
Options  will  be  subject  to  many  of  the 
same  rules  that  apply  to  index  options 
traded  on  the  Amex.  In  order  to  provide 
investors  with  the  flexibility  to 
designate  terms  of  the  options  and 
accommodate  the  special  trading  of 
FLEX  Options,  however,  several  new 
rules  will  apply  solely  to  FLEX  Options 

Due  to  the  customized  nature  of  these 
options.  FLEX  Options  will  not  have 
trading  rotations  at  either  the  opening  or 
closing  of  trading.  In  addition,  the 
auction  process  outlined  above  in 
proposed  Rule  904G  sets  forth  a 
procedure  of  customized  negotiation  for 
those  investors  seeking  particular 
flexibiUty  in  setting  certain  options 
terms. 30  Accordingly,  the  Amex 
proposed  rules  specific  to  FLEX  vary 
firom  the  traditional  procedure  for 
trading  non-FLEX  stock  index  options. 

The  Commission  believes  that  the 
FLEX  auction  process,  as  outlined  in 
Amex's  proposal,  appears  reasonably 
designed  to  provide  the  benefits  of  an 
Exchange  auction  environment  for  XMI, 
Xn.  and  MID  options  with  features  of  a 
negotiated  transaction  between 
investors.  The  Commission  recognizes 
that  the  Amex  proposal  marks,  in  many 
respects,  an  experiment  in  trading 
option  contracts  of  substantial  value,  for 
which  continuous  quotation  may  be 
difficult  to  sustain.  Accordingly,  the 


"On  February  26, 1993.  the  Commission 
received  a  comment  letter  from  the  New  York  Slock 
Exchange,  Inc.  ("NYSE")  on  the  CBOEs  original 
FLEX  Option  proposal  which  articulated  concerns 
about  potential  adverse  effects  FLEX  Options  could 
have  on  securities  markets  trading  sttcuhties  that 
are  components  of  stock  index  options.  See  letter 
from  )ames  E.  Buck,  Senior  Vice  President  and 
Secretary.  NYSE,  to  Jonathan  Katz,  Secretary,  SEC. 
dated  February  26, 1993. 

As  discussed  in  the  SAP  100  and  500  FLEX 
.Options  Approval  Order,  the  Commission  is 
satisfied  that  the  CBOE,  and  now  the  Amex,  have 
established  appropriate  measures  to  address  and 
monitor  potential  adverse  effects.  Moreover,  there 
have  been  no  indications  of  adverse  market 
consequences  through  July  19, 1993,  in  the  46,715 
FLEX  Options  contracts  that  have  expired  at  the 
CBOE  since  trading  in  FLEX  Options  commenced. 
As  discussed  below,  although  the  Commission 
shares  many  of  the  NYSE's  concerns  regarding 
market  impact,  we  believe  that  structures  are  in 
place  to  monitor  the  FLEX  market  and  that  the 
Amex,  CBOE  and  NYSE  will  consider  appropriate 
changes  if  necessary. 

M>  A  submitting  member  (the  Exchange  member 
thai  initiates  the  FLEX  auction  process  by 
tubmitling  a  request  for  quotes)  is  under  no 
obligation  to  accept  any  FLEX  bid  or  ofler,  even  if 
it  is  the  best  bid  or  offer  ("BBO").  Proposed  Amex 
Rule  904G(c)(iii). 
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Amex  has  establiihed  procedures  far 
quotes  upon  request,  which  must  then 
be  firm  for  a  designated  period  and 
which  mil  be  disseminated  through  the 
Options  Price  Reporting  Authority 
("OPRA"). 

The  Commission  notes  that  FLEX 
Options  based  on  the  XMI,  XII.  and  MID 
can  be  constructed  with  expiration 
exercise  settlement  based  on  the  closing 
values  of  the  component  securities, 
which  could  potentially  result  in 
adverse  effects  for  the  markets  in  those 
securitie8.3i  Although  the  Commission 
continues  to  believe  that  basing  the 
settlement  of  index  products  on  opening 
as  opposed  to  closing  prices  on 
Expiration  Fridays  helps  alleviate  stock 
market  volatility ,3*  these  concerns  are 
reduced  in  the  case  of  FLEX  Options, 
since  expiration  of  these  stock  index 
options  will  not  correspond  to  the 
normal  expiration  of  stock  index  option, 
stock  index  futures,  and  options  on 
stock  index  futures.  In  particular,  FLEX 
Options  will  never  expire  on  an 
"Expiration  Friday"  or  any  other! 
"Expiration  Fridays"  in  March,  June, 
September  and  December,  thereby 
diminishing  the  impact  that  FLEX 
Options  could  have  on  the  underlying 
cash  market  on  expiration  days. 

Also,  as  noted  aoove,  the  proposal 
would  limit  the  effect  on  securities 
markets  by  addressing  the  relationship 
between  FLEX  and  QIX  Options.  As 
proposed,  Amex  Rule  906G  requires 
P.M-settled  FLEX  Options  to  be 
aggregated  with  QIXs  that  are  based  on 
the  same  index  and  have  the  same 
expiration  date.  In  such  a  case,  the 
FLJEX  Options  would  be  aggregated  two 
days  prior  to  expiration  subject  to  the 
lower  QK  position  limits  of  34,000  for 
the  XMI.  45.000  for  the  XII.  and  25.000 
for  the  MID.  The  Commission  beUeves 
that  these  rules  should  help  prevent  an 
investor  from  using  FLEX  Options  for 
the  purposes  of  avoiding  the  position 
limits  applicable  to  comparable  QIXs. 

Nevertneless.  because  the  position 
limits  for  FLEX  Options  are  much 
higher  than  those  currently  existing  for 
outstanding  exchange-traded  index 
options  and  open  interest  in  one  or 
more  FLEX  series  could  grow  to  | 
significant  exposure  levels,  the 
Commission  caimot  rule  out  the 
potential  for  adverse  effects  on  the 
securities  markets  for  the  component 
securities  underlying  FLEX  Option 
stock  indices.  The  Amex  has  taken 
several  steps  to  address  this  concern, 
including  establishing  the  proposed 
position  limits  as  a  ttuee-year  pilot  and 


imdertaking  to  monitor  open  interest, 
positi(Hi  limit  compliance  and  potential 
adverse  market  effects  carefully  and  to 
report  to  the  Commission  after  one 
year's  experience  trading  FLEX  Options. 
That  report  will  include,  among  other 
things: 

•  The  type  of  strategies  used  by  FLEX 
Options  market  participants  and 
whether  FLEX  Options  are  being  used, 
in  lieu  of  existing  standardized  stock 
index  options. 

•  The  type  of  market  participants 
using  FLEX  Options. 

•  The  terms  which  are  predominantly 
being  "flexed"  by  market  participants, 
i.e.,  strike  prices,  settlement  value  (A.M. 
V.  P.M.),  term  of  dturation,  European  v. 
American  style. 

•  The  size  of  the  FLEX  position  on 
average,  the  size  of  the  largest  FLEX 
positions  on  any  given  day  and  the  size 
of  the  largest  FLEX  position  held  by  any 
single  customer/member. 

•  The  relationship  between  strike 
prices  and  current  index  value. 

•  Whether  there  is  significant  interest 
in  long-term  expirations  greater  than 
nine  months. 

•  Any  eSisct  FLEX  positions  have  had 
on  the  underlying  cash  market, 
including  an  analysis  of  FLEX  positions 
and  their  market  impact  on  days  NYSE's 
Rule  80A  is  invoked. 

In  addition,  the  Commission  expects 
and  the  Amex  has  agreed  to  monitor  the 
actual  effect  of  FLEX  Options  once 
trading  commences  and  take  prompt 
action  (including  timely  communication 
with  marketplace  self-regulatory 
organizations  responsible  for  oversight 
of  trading  in  component  stocks)  should 
any  unanticipated  adverse  market 
effects  develop. 

Lastly,  based  on  representations  from 
the  Amex,  the  Commission  believes  that 
the  Amex  and  OPRA  vdll  have  adequate 
systems  processing  capacity  to 
accommodate  the  additional  options 
listed  in  connection  with  FLEX  Options. 
Specifically,  the  Exchange  represents 
that  "the  introduction  of  FLEX  Options 
by  the  Amex  will  not  degrade  OPRA's 
throughput  capacity,  either  on  total 
throughput  over  the  trading  day  or 
during  the  opening  peaks."  33 

The  Commission  finds  good  cause  for 
approving  proposed  Amendment  Nos.  2. 
3, 4.  and  5  prior  to  the  thirtieth  day  after 
the  date  of  publication  of  notice  thereof 
in  the  Federal  Register  because  such 
amendments  will  help  to  benefit  the 
FLEX  Options  maricet  and  market 
participants  utilizing  these  options.  In 


addition,  the  dianges  included  in  these 
Amendments  are  technical  in  nature 
rendering  acceleration  reasonable.  The 
Commissicm  accordingly  beUeves  that 
granting  accelerated  approval  of 
Amendnients  2,  3, 4,  and  5  of  the 
proposed  rule  change  is  appropriate  and 
consistent  with  section  6  of  the  Act. 

V.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing 
Amendments.  Persons  making  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary.  Security  and 
Exchange  Commission.  450  Fifth  Street. 
NW..  Washington.  DC  20549.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section.  450  Fifth  Street.  NW.. 
Washington,  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  Amex.  All  submissions 
should  refer  to  File  No.  SR-Amex-93-05 
and  should  be  submitted  by  September 
17, 1993. 

VI.  Conclusion 

For  the  reasons  discussed  above,  the 
Commission  finds  that  the  proposal  to 
trade  FLEX  Options  on  the  XMI,  XII, 
and  MID  is  consistent  with  the  Act  and 
sections  6  and  11 A  of  the  Act,  in 
particular.  In  addition,  the  Conunission 
also  finds  pursuant  to  Rule  9b-l  under 
the  Act.  that  FLEX  Options  based  on  the 
XMI,  Xn.  and  MID  stock  indexes  are 
standardized  options  for  purposes  of  the 
options  disclosure  framework 
established  under  Rule  9b-l  of  the 
Act.34 


UMI 


15. 


>  Sm  A-hL-mMmd  XB  Approval  Onhr  wpra  note 
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"  S«e  IsOar  from  CliarlM  H  Faurot,  Managing 
Director.  Maikal  Data  Sarvices.  Amex.  to  Richard 
Zack,  Branch  Chief.  INvision  of  Market  Regulatioa. 
SEC,  dated  luly  30. 1M3. 


>'*  As  part  of  the  original  approval  process  of  the 
FLEX  Options  framework,  the  Commission 
delegated  to  the  Director  of  the  Division  of  Market 
Regulation  the  authority  to  authorize  the  issuance 
of  orders  designating  securities  as  standardized 
options  pursuant  to  Rule  9b-l(a)(4)  under  the  Act 
See  Seciirities  Exchange  Act  Release  No.  31911 
(February-  23, 1993).  S8  FR  11792.  On  May  4. 1993. 
Chairman  Breeden  pursuant  to  Public  Law  87-592. 
76  Stat.  394  (15  U.S.C  78d-l.  78d-2).  and  Article 
30-3  of  the  Commissioo'f  Statement  of 
Organizatioo;  Conduct  and  Ethic*;  and  Infonaatioa 
and  RequesU  (17  CFR  300.30-3).  dasi^iatBd  that 
persons  aarving  in  the  poailian  of  Daputy  Director. 
Associate  Diiactar.  and  Aatiatant  Dfractor.  in  tha 
Diviaion  of  Marital  Ragulalioa.  ba  anthoiind  to 
issue  orders  designating  securitiei  as  "standardized 
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It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,35  that  the 
portion  of  the  amended  proposed  rule 
change  (SR-Araex-93-05),  proposing 
FLEX  Options  on  the  XMI,  XII,  and  MID 
Indexes,  including  Amendment  Nos.  2, 
3, 4,  and  5  on  an  accelerated  basis,  are 
approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 

authority.  38 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  93-20861  Filed  8-26-93;  8:45  am] 

BIUING  CODE  M1<M>1-M 


[RelaaM  No.  34-32780;  File  No.  SR-MSRB- 
93-4] 

Self-Regulatory  Organizations;  Order 
Approving  Proposed  Rule  Change  by 
the  Municipal  Securities  Rulemaking 
Board  Relating  to  the  Board's 
Arbitration  Code 

August  20. 1993. 

On  March  23, 1993,  the  Municipal 
Sectirities  Rulemaking  Board  ("Board  or 
"MSRB")  Bled  with  the  Securities  and 
Exchange  Commission  ("Commission" 
or  "SEC")  pursuant  to  Section  19(b)(1) 
of  the  Securities  Exchange  Act  of  1934 
("Act"),i  a  proposed  rule  change 
consisting  of  amendments  to  the  Board's 
Arbitration  Code.  The  proposed  rule 
change  was  published  for  comment  in 
Securities  Exchange  Act  Release  No. 
32168  (April  19, 1993),  58  FR  22006 
(April  26, 1993).  No  comments  were 
received.  On  August  3, 1993,  the  Board 
filed  vtrith  the  Commission  a  letter 
amendment  revising  the  rule  filing  to 
incorporate  changes  in  the  text  of  the 
Code  that  were  requested  by  the 
Commission.2  For  the  reasons  discussed 
below,  the  Commission  is  approving  the 
proposed  rule  change. 

I.  Description 

The  proposed  rule  change  amends 
MSRB  rule  G-35,  the  Board's 
Arbitration  Code  (hereafter  referred  to  as 
"the  proposed  rule  change"),  to  reflect 
recent  amendments  to  the  Uniform  Code 
of  Arbitration  ("Uniform  Code").  The 
Uniform  Code  has  been  developed  by 


options"  pursuant  to  Rule  9b-l(aK4).  Accordingly, 
this  subdelegation  provides  the  necessary  authority 
for  XMI,  Xn,  and  MID  FLEX  Options  to  be 
designated  as  "standardized  options"  by  the 
Division  of  Market  Regulation.  See  Designation  of 
Personnel  to  Perform  Delegated  Functions  in  the 
Division  of  Market  Regulation,  dated  May  4, 1993. 

*S15  U.S.C  7as(b)(2)  (1982). 

M17  CFR  20O.3O-3(aHl2]  (1992). 

1 15  U.S.C  78t(bHl). 

a  See  letter  from  Jill  C.  Finder,  Assistant  General 
Counsel,  to  Katharine  A.  En^and,  Assistant 
Director,  Commission  (August  3, 1993). 


the  Securities  Industry  Conference  on 
Arbitration  ("SICA")  and  is  the  basis  for 
the  MSRB's  Arbitration  Code. 

Matters  Subject  to  the  Board's 
Arbitration  Code 

The  proposed  rule  change  adds  new 
language  (identical  to  the  Uniform 
Code)  to  Section  1  of  the  Code  that 
excludes  class  action  claims  from  Board 
arbitration  proceedings.  The 
amendments  also  provide  that  a 
claimant  may  pursue  a  claim  in 
arbitration  even  if  that  claim  is  the 
subject  of  a  class  action,  as  long  as  the 
claimant  has  complied  with  any  court- 
imposed  conditions  for  properly 
withdravnng  from  the  class.  In  addition, 
the  amendments  prohibit  dealers  from 
attempting  to  compel  a  customer  to 
arbitrate  a  claim  included  in  a  class 
action,  or  fiom  attempting  to  enforce  an 
arbitration  agreement  against  any 
customer  that  has  initiated  a  class  action 
claim  in  court  and  who  has  not  opted 
out  of  the  class,  until  a  coiut  denies 
class  certification,  the  class  is 
decertified,  or  the  court  excludes  the 
customer  from  the  class. 

Persons  Subject  to  the  Board's 
Arbitration  Code 

The  amendment  conforms  Section  2 
of  the  Board's  code  to  the  Uniform  Code 
by  including  the  terms  "municipal 
securities  dealer"  and  "municipal 
securities  broker"  as  persons  subject  to 
the  Code. 

Joinder  and  Consolidation 

The  amendments  track  the  Uniform 
Code  by  clarifying  and  expanding  the 
ability  of  parties  to  proceed  jointly  in 
arbitration  proceedings.  Claimants  may 
join  in  one  action,  and  respondents  may 
be  joined  in  one  action,  where  claims 
arise  out  of  the  same  transaction  or 
occturence,  or  series  of  transactions  or 
ocaurences,  and  where  questions  of  law 
or  fact  common  to  the  parties  will  arise 
in  the  action.  In  addition,  judgments 
may  be  apportioned  according  the 
claimants'  rights  to  relief  and  the 
respondents'  liabilities.  The 
amendments  clarify  that  the  Director  of 
Arbitration  is  permitted  to  consolidate 
claims  that  have  been  filed  separately, 
and  that  all  further  determinations  made 
by  an  arbitration  panel  concerning  such 
matters  shall  be  deemed  final. 

Designation  of  Time  and  Place  of 
Hearings 

The  rule  change  would  amend 
Section  16  of  the  Board's  Code  to  make 
final  the  Director's  and  arbitrators' 
determinations  concerning  the  time  and 
place  of  hearings. 


Failure  to  Appear 

The  amendments  to  Section  19  clarify 
that  arbitrators  are  authorized  to 
proceed  v\rith  and  resolve  a  case  if  a 
party  fails  to  appear  at  a  hearing  or  at 
any  continuation  of  a  hearing  session. 

Discovery 

The  amendments  to  Section  22  clarify 
when  discovery  requests  may  be  served. 

Party  Service  of  Amended  Pleadings 

The  amendments  to  Section  29 
require  the  parties  to  serve  copies  of 
amended  pleadings  on  all  other  parties 
and  provide  the  Director  of  Arbitration 
with  sufiicient  additional  copies  for 
each  arbitrator. 

Awards 

This  amendment  to  Section  31 
provides  that  interest  shall  accrue  on 
awards  that  are  not  paid  within  20 
calendar  days  of  receipt  imless  an 
appeal  or  motion  to  vacate  has  been 
filed  in  court.  The  amendments  also 
provide  for  the  determination  of  the  rate 
of  interest  to  be  applied.  This 
amendment  to  Section  31  retains  the 
MSRB's  existing  safeguards  for  investors 
requiring  that  awards  that  are  not  paid 
promptly  be  protected  through  escrow 
accounts  or  letters  of  credit,  while 
adding  the  additional  measures 
developed  by  SICA  that  require  interest 
to  be  paid  on  awards  that  are  not 
promptly  paid. 

Agreement  to  Arbitrate 

The  amendments  to  Section  32  are 
intended  to  assure  that  a  party  who  does 
not  sign  a  submission  agreement,  but  is 
subject  to  other  agreements  to  arbitrate, 
also  is  bound  by  the  Board's  Arbitration 
Code. 

I7se  of  Simplified  Arbitration  for  Small 
Claims 

The  amendments  to  Section  34, 
paragraph  (a),  eliminate  the  requirement 
that  a  customer  demand  use  of  the  small 
claims  procedures  before  they  can  be 
implemented  and  the  requirement  that 
parties  first  consent  in  writing  to  the  use 
of  these  procedures. 

The  amendments  to  Section  34, 
paragraph  (h),  add  new  language  which 
codifies  the  applicabiUty  of  Board 
discovery  procedures  to  simplified 
arbitrations  when  a  public  customer 
demands  a  hearing  and  establishes  a 
procedure  to  resolve  discovery  disputes 
when  no  hearing  is  demanded  or 
consented  to. 

Simplified  Arbitrations — Intra-Industry 

The  amendments  to  Section  35, 
paragraph  (a),  clarify  that  only  those 
inter-dealer  small  claims  that  are  subject 
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to  the  Board  s  arbitratioo  code  shall  be 
resolved  pursuant  to  the  simplified 
procedurm  set  forth  in  this  section 

Predispute  Arbitration  Agreements 

The  amendments  to  Section  36  add 
new  iHHguage  requiring  that  all  new 
predispute  arbitration  agreements 
signed  by  customers  must  include  a 
prescnlKK)  statement  excluding  class 
actions  irom  the  arbitration  contract  and 
clarifying  investors'  ability  to  pursue 
class  actions  in  court.  This  amendment 
applies  only  to  new  agreements  signed 
by  an  existing  or  new  custon^er^ 

II.  DiscDssion 

The  Uniform  Code  has  been 
developed  by  SICA  in  an  effort  to 
promote  consistency  in  the  sectuities 
industry  arbitration  process,  Because 
the  MSRB's  Arbitration  Code  closely 
tracks  the  Uniform  Code,  the  MSRB 
mtist  amend  it  periodically  to  bring  it 
into  closer  conformity  with  recent 
amendments  to  the  Uniform  Code.  The 
proposed  rule  change  will  amend  the 
Board's  code  accordingly. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  Act  and  the  rules  and  regulations 
thereunder  applicable  to  the  Board  and 
in  particular,  Section  15B(b)(2)(C), 
which  authorizes  the  Board  to  adopt 
rules  designed  to  prevent  fraudulent 
and  manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  to  foster  cooperation  and 
coordination  with  persons  engaged  in 
bdlitating  transactions  in  mimicipal 
securities  and,  in  generat,  to  protect 
investors  and  the  public  interest,  and 
Section  15B(b)(2)(D),  which  authorizes 
the  Board  to  provide  for  the  arbitration 
of  claims,  disputes  and  controversies 
relating  to  transactions  in  mimicipal 
securities. 

The  Commission  agrees  with  the 
Board  that  the  proposed  amendments 
will  facilitate  the  just  and  timely 
resolution  of  disputes  between 
customers  and  dealers,  and  will  fiuther 
die  Board's  statutory  mandate  to  protect 
investors  and  the  public  interest. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  be,  and  hereby  is, 
approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Jonathan  G.  Katz,  | 

Seaetary. 
[FR  Doc.  a3-«0794  Piled  8-26-93;  8:45  am] 


[Rmmm  Na  34-42788:  File  No.  SR-MYSE- 
93-28] 

Self-Raguietory  Organization*:  Rling 
of  Proposed  Rule  Chang*  by  th*  N«w 
Yorit  Stock  Exchange.  Inc.  Ralating  to 
Ain*ndm*nt*  to  Rui*  35  (Roor 
Employ***  To  B*  R*gl*t*r*d)  and  Rule 
301  (Propoaod  Transf*r  or  L****  of 
M*mb*r*hlp) 

August  23. 1993 

Piusuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),  15  U.S.C.  78s(b)(l),  noUce  is 
hereby  given  that  on  June  15. 1993.  the 
New  York  Stock  Exchange,  Inc. 
("NYSE"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II  and  in 
below,  which  Items  have  been  prepared 
by  the  self-regtilatory  organization.  On 
July  30, 1993.  the  NYSE  submitted  to 
the  Commission  Amendment  No.  1  to 
the  proposed  rule  change.^  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  NYSE  is  herewith  filing  proposed 
amendments  to  Rules  35  and  301  which 
vrill  require  all  Floor  employees  of 
members  and  member  organizations  and 
all  Exchange  members  to  be 
fingerprinted  and  to  submit  such 
fingerprints  to  the  Exchange  for 
identification,  background  checking  and 
appropriate  processing.  The  Exchange 
proposes  to  adopt  the  following 
amendments:  * 

Rule  35— Floor  Employees  To  Be 
Registered 

.  .  .  .Supplementary  Material: 
.50  Applications  for  Registration — 
Registration  applications  for  all 
employees  of  members  and  member 
organizations  for  admission  to  the  Floor 
shall  be  submitted  to  the  Exchange  on 
the  Uniform  Application  for  Securities 
Industry  Registration  or  Transfer  (Form 
U-4). 

.60  Fingerprinting— All  Floor 
employees  of  members  and  member 
organizations  and  all  employees  of 
members  and  member  organizations 
who  have  submitted  registration 
applications  for  admission  to  the  Floor 
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>  See  lett«  from  Dantel  PiriMT  0<M1.  Atsittant 
SecreUry,  NYSE,  to  Diana  Luke-Hopson,  Branch 
Chief,  Commission,  dated  July  30, 1993. 
Amendment  No.  1  ituibsted  the  Supfimofaatuj 
Material  to  NYSE  Rule  301. 

>  With  nipact  to  Ote  iirilowiag  language, 
italicizing  taidlcitas  new  material  and  tanckals 

llobei"  "      ■ 


are  required  to  be  fingerprinted  and  to 
submit,  or  cause  to  />*•  'submitted,  such 
fingerprints  to  the  Exchange  for 
identification  and  appropriate 
processing. 

Rule  301 — Proposed  Transfer  or  Lease  of 
Membership 

.Supplementary  Material: 

(.211  .20  Bids  and  offers- 
Memberships.  (No  change  in  text). 

(.22j  .21  Deposit — Indemnity 
agreement.  (No  change  in  text). 

(.23)  .22  Application  for 
membership. — In  making  application  for 
membership,  a  candidate  is  required  to 
sign  a  personal  statement,  on  a  form 
prescribed  by  the  Exchange,  giving 
among  other  things,  complete  details  as 
to  [his]  business  history.  [He  must]  A 
candidate  who  will  be  active  on  the 
Floor  will  be  required  to  arrange  with 
the  Medical  Clinic  located  in  the 
Exchange  building  for  a  physical 
examination.  (He  must]  A  candidate 
may  also  be  required  to  present  letters 
of  recommendation  from  at  least  three 
responsible  persons  other  than  those 
persons  referred  to  in  .24  below. 

.23  Fingerprinting. — ^Eveiy  member 
and  every  applicant  for  membership  is 
required  to  be  fingerprinted  and  to 
subnut  such  fingerprints,  or  cause  the 
same  to  be  submitted  to  the  Exchange 
for  identification  and  appropriate 
processing. 

II.  Self*Regulatoi7  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  writh  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  FV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  A.  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(a)Ptiipose 

Rule  35  states  that  employees  of 
members  or  member  organizations  may 
not  be  admitted  to  the  Floor  unless  sudi 
employees  are  registered  with  and 
approved  by  the  Exchange.  The 
registration  process  consists  of  filling 
out  an  application  card  and  a  data  sheet 
which  caU  for  disclosure  of  very  limited 
information  (e.g..  name  of  emplojree, 
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employee's  date  of  birth  and  name  of 
employer).  Currently,  the  only  Floor 
employees  required  to  submit  a 
completed  Uniform  Application  for 
Securities  Industry  Registration  or 
Transfer  ("Form  d-4")  are  those  who 
accept  orders  from  the  pubhc. 

Under  the  proposed  amendment  to 
Rule  35,  Floor  employees  will  be 
required  to  submit  Form  U-4  in  atder  to 
become  registered.  The  form  U-4 
requires  detailed  disclosiue  of 
background  information,  including 
information  regarding  employment  and 
disciplinary  history,  and  is  the  standard 
industry  form  submitted  to  self- 
regulator  organizations  •"SRO")  for 
individuals  required  to  be  registered 
(including  securities  salespersons  and 
traders).  Applicants  for  Exchange 
membership  are  currently  required  to 
submit  Form  U-4. 

Having  the  background  information 
submitted  on  Form  U-4  will  enable  the 
Exchange  to  better  fulfill  its 
responsibilities  by  identifying  those 
individuals  who  are  statutorily 
disqualified  under  section  3(a)(39)  of 
the  Act.3  The  Exchange  is  required  to 
make  a  determination  in  each  case 
where  an  individual  who  is  subject  to  a 
statutory  disqualification  (e.g.,  has  been 
suspended  or  barred  by  an  SRO,  has 
been  convicted  of  any  felony  or  other 
specified  offense,  etc.)  seeks  admission 
to  or  continuance  of  membership, 
participation  in,  or  association  with  a 
member  or  member  organization.  In 
addition,  detailed  reporting  regarding 
statutory  disqualifications  to  the 
Commission  is  required  by  Rule  19h-l  * 
under  the  Act  for  admission  or 
continuance  of  membership  or 
participation  or  association  with  a 
member  or  member  organization, 
notwithstanding  a  statutory 
disqualification. 

Additional  amendments  to  Rule  35 
and  an  amendment  to  Rule  301  will 
require  all  Floor  employees  of  members 
and  member  organizations  and  all 
Exchange  members  to  be  fingerprinted 
and  to  submit  such  fingerprints  to  the 
Exchange  for  identification,  background 
checking  and  appropriate  processing. 
The  proposed  amendments  to  require 
fingerprinting  of  all  Exchange  members 
and  Floor  clerks  will  also  help  in 
identifying  persons  who  are  subject  to  a 
statutory  disqualification  as  well  as 
enhance  the  overall  security  on  the 
Exchange  Floor. 

Fingerprinting  is  currently  required 
for  each  partner,  director,  officer  or 
employee  of  broker-dealers  pursuant  to 


Rule  17f-2  5  under  the  Act,  with  certain 
exceptions.  Currently,  members 
conducting  business  with  the  public 
(e.g..  Floor  members  who  accept  orders 
firom  institutional  or  retail  customers 
and  other  non-broker/dealers)  are 
required  to  submit  fingerprints. 
Members  that  do  not  conduct  business 
with  the  public  have  not  been  required 
by  the  Exchange  to  submit  fingerprints 
since  the  adoption  of  rule  17f-2  in  the 
1970's  because  they  do  not  physically 
handle  monies  or  securities.  However, 
the  Exchange  has  now  determined  that 
all  members  should  be  fingerprinted 
since  they  do  represent  customers  in  the 
auction  market  and  are  an  integral  part 
of  the  trading  process.  The  requirement 
to  fingerprint  members  is  consistent 
with  the  requirements  of  other 
exchanges. 

The  requirements  of  the  amended 
rules  to  submit  Form  U-4  and 
fingerprints  will  apply  to  all  current  and 
prospective  Floor  employees  and 
members. 

(b)  Statutory  Basis 

The  proposed  rule  change  is 
consistent  with  section  17(f)(2)  of  the 
Act,  which  requires  (with  certain 
exceptions)  fingerprinting  of  each 
partner,  director,  officer  or  employee  of 
broker-dealers. 

The  rule  change  is  also  consistent 
with  section  3(a)(39)  of  the  Act  because 
having  more  comprehensive  background 
information  submitted  on  Form  U-4 
will  enable  the  Exchange  to  identify 
individuals  who  are  statutorily 
disqualified  under  section  3(a)(39). 

The  rule  change  advances  the 
objectives  of  Rule  19h-l  under  the  Act 
which  requires  detailed  reporting  of 
persons  subject  to  statutory 
disqualification  to  the  Commission. 

Finally,  the  proposed  rule  change  is 
consistent  with  section  6(b)(5)  of  the 
Act,  which  provides,  in  pertinent  part, 
that  the  rules  of  the  Exchange  be 
designed  to  prevent  fraudulent  and 
manipulative  acts,  to  promote  just  and 
equitable  principles  of  trade  and  to 
protect  the  investing  public. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  result  in 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act 


s  IS  U.S.C  78c(a)(39)  (19«8). 
« 17  CFR  240.1«b-l  (1992). 


•  17  CFR  atO.lTf-S  (1991). 


C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

The  Exchange  has  not  solicited,  and 
does  not  intend  to  solicit,  comments 
regarding  this  proposed  rule  change. 
The  Exchange  has  not  received  any 
unsolicited  written  comments  from 
members  or  other  interested  parties. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  publication  of 
this  notice  in  the  Federal  Register  or 
within  such  other  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  self-regulatory  organization 
consents,  the  Commission  will: 

(A)  By  order  approve  the  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argiunents  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  qopies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW,, 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
commimications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  NYSE.  All  submissions 
should  refer  to  File  No.  SR-NYSE-93- 
28  and  should  be  submitted  by 
September  17. 1993. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delepted 
authority. 

Mai-garvt  H.  McFariand. 

Deputy  SecTBtaiy. 

(FR  Doc  20859  Filed  8-26-93:  8:45  ami 
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[RttaMC  Na  34-32775.  Fll*  No.  SR-PSE- 
»»-131  j 

Self-Regulatory  Orgenizatlont;  Pacific 
Stock  Exchange,  inc.;  Order  Approving 
Propoaed  Rule  Change  Relating  to 
Trading  Restrictions  Imposed  on 
Financially  Affiliated  PSE  IMembers 

August  20, 1993.  j 

On  April  13. 1992.  the  Pacific  Stock 
Exchange.  Inc.  ("PSE"  or  "Exchange") 
submitted  to  the  Securities  and        i 
Exchange  Commission  ("Commission" 
or  "SEC"),  pursuant  to  section  19(b)(1) 
of  the  Securities  Exchange  Act  of  1934 
("Act") »  and  Rule  19b-4  thereunder.^  a 
proposed  rule  change  that  broadens  the 
scope  of  Rule  6.40  governing  trading 
restrictions  imposed  on  financially 
affihated  market  makers  to  include 
financial  arrangements  between  market 
makers  and  any  other  PSE  member  or 
member  organization.  The  proposal  also 
expands  the  trading  restrictions  to 
prohibit  financially  affiliated  PSE 
members  from  trading  in  the  same 
aowd  without  the  approval  of  two  floor 
offidals.3 

Notice  of  the  proposed  rule  change 
was  published  for  comment  and 
appeared  in  the  Federal  Register  on  July 
14. 1992.'*  No  comments  were  received 
on  the  proposal. 
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ns  U.S.C  78s(b)(l)  (1982). 

»17  CFR  240.l9b-«  (1992). 

1  The  PSE  amended  the  proposal  on  May  4, 1992 
in  order  to  provide  cross-references  to  other 
relevant  PSE  rules  with  provisions  or  terms 
identical  to  those  contained  in  Rule  6.40,  thereby 
avoiding  dupUcative  language  throughout  the  PSE's 
rules.  Specifically,  the  PSE  deleted  proposed 
paragraphs  (a)  (1H3)  of  Rulfl  6.40  and  replaced 
them  with  a  cross-reference  to  PSE  Rule  4.18, 
entitled  "Disclosure  of  Financial  Arrangements  of 
Members,"  because  the  provisions  are  already 
contained  in  subparagraphs  (a)  (1H3)  of  Rula4.18. 
Similarly,  the  PSE  amended  PSE  Rule  6.84,  entitled 
"Joint  Accounts,"  by  deleting  language  from 
subparagraph  (f)  and  replacing  it  with  a  cross- 
refwence  to  Rule  6.40  bscause  the  language  deleted 
from  Rule  6.84  is  also  contained  in  proposed  Rule 
6.40(b).  See  Letter  from  Michael  D.  Pierson,  StaS 
Attorney,  PSE,  to  Thomas  R.  Gin,  Branch  Chief, 
Options  Regulation,  Division  of  Market  Regulation, 
SEC,  dated  May  4, 1992.  The  PSE  also  amended  the 
proposal  on  May  22, 1992,  to  include  in  Rule  4.18 
provisions  which  the  PSE  proposed  to  delete  from 
Rule  6.40  Specifically,  as  originally  submitted,  the 
PSE  proposal  deleted  language  from  Rule  6.40(d) 
and  replaced  it  with  a  cross-reference  to  Rule  4.18. 
The  deleted  language,  however,  contained  more 
provisions  than  those  contained  io  Rule  4.18. 
Accordingly,  the  PSE  amended  Rule  4.18  to  include 
all  of  the  provisions  deleted  bom  Rule  6.40.  See 
Letter  from  Michael  D.  Piancn.  Staff  Attorney,  PSE, 
to  Thomas  R.  Cira,  Brandi  Chiaf,  Options 
Regulation,  Division  of  Market  Regulatian.  SBC, 
dated  May  22. 1992.  The  May  22, 1992  amendment 
was  ix)l  published  by  the  Commission  in  the  notice 
of  the  PSE's  rule  proposal,  dated  May  28, 1998.  See 
note  4,  infra.  However,  because  this  anModmant  is 
minor  in  nature  and  does  not  diange  the  substance 
of  the  PSE's  rule,  it  has  not  been  sepantaiy  noticed 
for  comment 

« Securitiaa  Exchange  Act  Releaae  No.  30738  (May 
26. 1992).  57  FR  31229. 


Currently,  the  PSE  has  provisions  in 
its  rules  designed  to  prevent  the 
domination  of  options  trading  crowds 
by  groups  of  market  makers  with 
financial  arrangements  between 
themselves.  Specifically,  in  this  regard, 
the  PSE  has  rules  regarding  the 
disclosure  of  financial  arrangements 
among  market  makers  and  rules  that 
place  restrictions  on  the  trading 
activities  of  market  makers  with  certain 
financial  arrangements.  The  PSE 
proposes  to  clarify  and  modify  its  rules 
in  both  of  these  areas. 

The  PSE  proposes  to  consolidate  in 
Rule  4.18  the  requirement  that  market 
makers  disclose  to  the  Exchange  any 
financial  arrangements  with  market 
makers,  floor  brokers,  specialists,  or 
member  organizations.'  Currently,  a 
financial  arrangement  disclosure 
obligation  is  contained  in  both  PSE 
Rules  6.40  and  4.18.  Specifically,  the 
PSE  proposes  to  consolidate  its 
disclosure  rules  into  PSE  Rule  4.18  and 
cross  reference  PSE  Rule  4.18  in  PSE 
Rule  6.40.8 

The  PSE  also  proposes  to  expand  the 
trading  restrictions  imposed  on 
financially  affiliated  market  makers. 
Currently.  Commentary  .01  to  PSE  Rule 
6.40  provides  that  market  makers  which 
maintain  existing  financial 
arrangements  with  other  market  makers 
may  not  bid.  offier,  purchase,  sell,  or 
enter  orders  in  the  same  option  series. 
First,  the  PSE  proposes  to  expand  the 
trading  restrictions  to  include  members 
and  member  organizations.  Therefore,  a 
market  maker  who  has  a  financial 
arrangement  with  another  member  or 
member  organization  and  the  member  or 
member  organization  having  a  financial 
arrangement  with  that  market  maker 
will  be  subject  to  the  trading 
restrictions.  Second,  the  PSE  proposes 
to  expand  the  trading  restrictions  to 
provide  that  market  makers  and 
affiliated  members  or  member 
organizations  "may  not  bid.  t^er.  and/ 
or  trade  in  the  same  trading  crowd  at  the 
same  time*  •  •."Accordingly, 
whereas  before  affiliated  market  makers 
could  not  bid,  oBa,  oi  trade  in  the  same 
options  series,  imder  the  proposed  rule 
they  can  not  bid.  ofi'er.  or  trade  in  the 


•  Rule  4.18  defines  a  Rnancial  arrangement  as  one 
involving:  (1)  The  direct  financing  of  a  member's 
dealings  upon  the  Exchange:  (2)  any  direct  equity 
investment  or  pn^t  sharing  arrangement;  or  (3)  any 
consideration  over  the  amount  of  SS.OOO  that 
corutitutes  a  gift,  loan,  salary,  or  bonus. 

•  As  noted  supra  note  3,  the  PSE  also  propose* 
to  include  in  Rule  4.18  language  which  is  proposed 
to  be  deleted  from  Rule  6.40  dealing  with  additional 
disdoeuie  requiranants  for  market  makan. 
Speciflcally,  thaea  requirements  require  that  a 
mariut  maker  mxist  inform  the  PSE  immediately  of 
Dm  intention  of  any  party  (1)  to  change  any 
financial  arrangement  or  (2)  to  issue  a  margin  caU. 


same  crowd.  The  proposal,  however, 
provides  that  affiliated  market  makers 
and  members  can  trade  in  the  same 
crowd  if  they  obtain  written  approval 
from  two  floor  officials,  which  approval 
shall  only  be  made  on  the  basis  of  a 
demonstrated  need  to  trade  in  the  same 
crowd  at  the  same  time.  Further,  even 
if  allowed  to  trade  in  the  same  crowd, 
the  proposal  provides  that  affiliated 
market  makers  and  members  still  may 
not  trade  on  the  same  option  ticket  at 
the  same  time  or  bid.  offer,  or  trade  in 
the  same  options  series  at  the  same 
time.  In  addition,  the  proposal  provides 
that  the  Options  Floor  Trading 
Committee  ("OFTC")  must  still  review 
all  approvals  by  floor  officials  to  let 
affiliated  market  makers  and  members 
trade  in  the  same  crowd.  Third,  the  PSE 
proposes  to  amend  Exchange  Rules  6.84 
(the  PSE's  rule  governing  joint  accounts) 
and  6.40  to  clarify  that  the  above-noted 
trading  restrictions  also  apply  to  joint 
accoimt  participants. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and.  in  particular,  the 
requirements  of  section  6(b)(5).7  and  the 
rules  and  regulations  thereunder. 
Specifically,  the  Commission  finds  that 
requiring  full  disclosure  of  financial 
arrangements  among  PSE  market 
makers,  floor  brokers,  specialists,  and 
member  organizations  will  help  the 
Exchange  to  better  identify  and  deter 
potential  trading  abuses  among 
affiliated  PSE  members  and  member 
organizations.  In  addition,  with  such 
disclosure,  the  Exchange's  ability  to 
monitor  the  financial  condition  of  its 
'  members  and  member  organizations 
will  be  enhanced. 

The  Commission  also  believes  that  it 
is  appropriate  for  a  PSE  market  maker 
and  any  of  his  financially  affiliated  PSE 
members  or  member  organizations  to  be 
prohibited  from  bidding,  offiering.  and/ 
or  trading  in  the  same  trading  crowd  at 
the  same  time.  The  Commission  also 
believes  it  is  appropriate  for  participants 
in  joint  accounts  to  be  subject  to  the 
same  trading  restriction.  Specifically, 
the  Commission  beUeves  that  the 
Exchange,  in  designing  the  proposed 
trading  restrictions,  has  appropriately 
balanced  the  objective  of  deterring 
fraudulent  and  manipulative  conduct 
with  the  objective  of  allowing  market 
makers  and  other  PSE  members  to 
participate  freely  ia  trading  crowds  to 
provide  maximum  market  depth  and 
liquidity.  Moreover,  the  Commission 
believes  that  it  is  consistent  with  the 


riSU.S.C78f(bNS)(1982). 
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Act  to  allow  two  floor  officials  to  grant 
exemptions  from  the  trading 
restrictions.  First,  an  exemption  can 
only  be  granted  if  there  is  a 
demonstrated  need  for  the  financially 
affiliated  entities  to  trade  in  the  same 
crowd  at  the  same  time.  Second,  even  if 
allowed  to  trade  in  the  same  crowd  at 
the  same  time,  the  affiUated  entities  can 
not  trade  on  the  same  order  ticket  or 
o%r,  bid,  and/or  trade  in  the  same 
options  series.  Lastly,  the  PSE's  OFTC 
will  review  each  exemption  granted. 

On  balance,  the  Commission  believes 
that  a  sufficient  number  of  PSE  market 
makers  will  continue  to  be  able  to 
respond  to  trading  conditions  in  all 
options  classes  on  the  &cchange  floor, 
and  that,  therefore,  the  proposal  should 
not  impact  adversely  the  liquidity  of  the 
Exchange's  options  markets.  Moreover, 
"the  Commission  believes  that  the 
imposition  of  the  trading  restrictions  on 
financially  affiliated  market  makers, 
members,  and  member  organizations 
should  help  to  preclude  collusive 
trading  activity  and  increase  public 
confidence  in  the  markets. 

It  is  therefore  ordered,  pursuant  to 
section  ig(b)(2)  of  the  Act,«  that  the 
proposed  rule  change  (SR-PSE-92-13) 
hereby  is  approved. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to 
delegated  authority.'  • 

Margaret  H.  McFarland, 
Deputy  Secretary. 

(FR  Doc.  93-20860  Piled  8-26-93;  8:45  am] 
eaUNQ  CODE  tOIO-OI-M 


SMALL  BUSINESS  ADMINISTRATION 

Reporting  and  Recordkeeping 
Requirements  Under  OMB- Review 

ACTION:  Notice  of  reporting  requirements 
submitted  for  review. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35),  agencies  are  required  to 
submit  proposed  reporting  and 
recordkeeping  requirements  to  OMB  for 
review  and  approval,  and  to  publish  a 
notice  in  the  Federal  Register  notifying 
the  public  that  the  agency  has  made 
such  a  submission. 

DATES:  Comments  should  be  submitted 
on  or  before  September  27, 1993.  If  you 
intend  to  comment  but  cannot  prepare 
comments  promptly,  please  advise  the 
OMB  Reviewer  and  the  Agency 
Clearance  Officer  before  the  deadline. 
COPES:  Request  for  clearance  (S.F.  83), 
supporting  statement,  and  other 


•  IS  V.SJC  78a(bK2)  (19S2). 

•  1  CFR  200.30-3(aXl3)  (1M2). 


documents  submitted  to  OMB  for 
review  may  be  obtained  from  the 
Agency  Clearance  Officer.  Siibmit 
commoits  to  the  Agency  Clearance 
Officer  and  the  OKffi  Reviewer. 
FOR  FURTHER  INFORMATION  CONTACT. 
Agency  Clearxutce  Officer:  Cleo 
Verbillis,  Small  Business 
Administration,  409  3RD  Street, 
SW.,  5th  Floor.  Washington.  DC 
20416.  Telephone:  (202)  205-6629. 
OMB  Reviewer:  Gary  Waxman,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget. 
New  Executive  Office  Building. 
Washington,  DC  20503. 
Title:  Training  Participation 
Evaluation  Questionnaire. 
Form  No.:  SBA  Form  20. 
Frequency:  On  Occasion. 
Description  of  Respondents: 
Individuals  receiving  SBA  training  and 
counseling  assistance. 
Annucd  Responses:  12,000. 
Ann  ucd  Burden :  3 ,000 . 

Dated:  August  20. 1993. 
Qeo  Veriiillis, 

Chief,  Administrative  Information  Branch. 
[FR  Doc.  93-20838  Filed  8-26-93;  8:45  am) 
BILLING  CODE  •D2S-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Coest  Guard 
[GGD-93-053] 

National  Boating  Safety  Advisory 
Council;  Sul)commlttee  Meeting 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Notice  of  meeting. 

Pursuant  to  section  10(a)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463):  5  U.S.C.  App.  1),  notice  is 
hereby  given  of  a  meeting  of  the 
National  Boating  Safety  Advisory 
Council's  Subcommittee  on  Personal 
Watercraft  Definition  and  Requirements 
to  be  held  on  Friday.  September  24, 
1993,  at  the  Sheraton  Hartford  Hotel, 
315  Trumbull  Street,  Hartford, 
Connecticut  between  8  a.m.  and  5:30 
p.m.  The  agenda  for  the  meeting  will  be 
to  review  the  status  of  various  projects 
imdertaken  by  the  subcommittee  and 
initiate  any  necessary  new  tasks. 

Attendance  is  open  to  the  interested 
pubUc.  With  advance  notice,  members 
of  the  pubUc  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  oral  statements 
should  so  notify  the  Executive  Director 
no  later  than  the  day  before  the  meeting. 
Any  member  of  the  public  may  present 
a  written  statement  to  the  Coimdl  at  any 
time.  Additional  information  may  be 


obtained  from  Mr.  Albert  J.  Marmo, 
Executive  Director.  National  Boating 
Safety  Advisory  Council,  U.S.  Coast 
Guard,  (G-NAB),  Washington,  DC 
20593-0001,  or  by  calling  (202)  267- 
1077. 

Dated:  August  20, 1993. 
W.f.  Eckel. 

Chief,  Office  of  Navigation  Safety  and 
Waterway  Services. 

[FR  Doc.  93-20887  Filed  8-26-93:  8:45  am) 
BtLUNQ  CODE  4»1»-14-« 


Federal  Aviation  Administration 

Aviation  Rulemaldng  Advisory 
Committee  Meeting  on  Air  Carrier 
Operations 

AGENCY:  Federal  Aviation 
Administration  (FAA)  DOT. 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  FAA  is  issuing  this  notice 
to  advise  the  public  of  a  meeting  of  the 
Federal  Aviation  Administration 
Aviation  Rulemaking  Advisory 
Committee  to  discuss  air  carrier 
operations  issues. 
DATES:  The  meeting  will  be  held  on 
September  16, 1993,  at  9  a.m. 
ADDRESSES:  The  meeting  will  be  held  at 
the  Nassif  Building,  Headquarters, 
Department  of  Transportation,  room 
4436,  400  7th  Street,  SW.,  Washington, 
DC  20590. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mrs.  Marlene  Vermillion,  FUght 
Standards  Service,  Air  Transportation 
Division  (AFS-200).  800  Independence 
Avenue,  SW..  Washington,  DC  20591, 
telephone  (202)  267-8166. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463.  5  U.S.C.  app  II).  notice  is  hereby 
given  of  a  meeting  of  the  Aviation 
Rulemaking  Advisory  Committee  to  be 
held  on  September  16. 1993.  at  the 
Nassif  Building,  Headquarters. 
Department  of  Transportation,  room 
4436,  400  7th  Street,  SW.,  Washington, 
DC  20590.  The  agenda  for  this  meeting 
will  include  progress  reports  from  the 
Fuel  Requirements  Working  Group, 
Autopilot  Engagement  Working  Croup, 
and  FUght  Crewmember  Flight/Duty/ 
Rest  Requirements  Working  Group. 
Each  working  group  Chair  will  report  on 
the  progress  of  the  working  group. 
Attendance  is  open  to  the  interested 
public  but  may  be  limited  to  the  space 
available.  The  pubhc  must  make 
arrangements  in  advance  to  present  oral 
statements  at  the  meeting  or  may 
present  written  statements  to  the 
committee  at  any  time.  Arrangements 
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may  be  made  by  contacting  the  person 
listed  under  the  heading  "FOR  FURTHER 

MFORMATMM  CONTACT". 

Sign  and  oral  interpretation  can  be 
made  available  at  the  meeting,  as  well 
as  an  assistive  listening  device,  if 
requested  10  calendar  days  before  the 
meeting. 

Issued  in  Washington,  DC,  on  August  13. 
1993.  I 

David  S.  Potter,  \ 

Assistant  Executive  Director  for  Air  Carrier 
Operations,  Aviation  Rulemaking  Advisory 
Committee. 
IFR  Doc.  93-20857  Filed  8-26-93: 8:45  am) 

MUMO  COOC  4t1«-1»-« 


Intent  To  Rule  on  Appllcstion  To 
Impose  end  Uee  ttie  Revenue  From  a 
Passenger  FecUtty  Ctuirge  (PFC)  at 
Berkley  Regional  Airport,  Paducah,  KY 

AGENCY:  Federal  Aviation  { 

Administration  (FAA),  DOT. 
ACTION:  Notice  of  intent  to  rule  on 
application. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  the 
revenue  from  a  PFC  at  Berkley  Regional 
Airport  under  the  provisions  of  the 
Aviation  Safety  and  Capacity  Expansion 
Act  of  1990  (title  DC  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990) 
(Pub.  L.  101-508)  and  part  158  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  158). 

DATES:  Comments  must  be  received  on 
or  before  September  27, 1993. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  deUvered 
in  triplicate  to  the  FAA  at  the  following 
address:  Memphis  Airports  District 
Office,  2851  IMrectors  Cove,  Suite  #3, 
Memphis,  TN  38131-0301.         { 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  Richard  R. 
Roof,  Airport  Manager  of  the  Baridey 
Regional  Airport  at  the  following 
address:  Paducah  Airport  Corporation, 
P.O.  Box  1131,  Paducah,  KY  42002- 
1131. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  Barkley 
Regional  Airport  under  §  158.23  of  part 
158. 

FOR  FURTHER  MFORMATION  CONTACT: 
Cynthia  K.  Wills.  Planner.  Memphis 
Airports  District  OfBoe.  2851  Directors 
Cove,  Suite  «3.  Memphis.  TN  38131- 
0301.  (901)  544-3495. 

The  application  may  be  reviewed  in 
person  at  this  same  location. 
SUPnEMENTARV  MFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 


comment  on  the  application  to  impose 
and  use  the  revenue  from  a  PFC  at 
Barkley  Regional  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (title  IX 
of  the  ChnniDus  Budget  Reconciliation 
Act  of  1990)  (Pub.  L.  101-508)  and  part 
158  of  the  Federal  Aviation  Regulations 
(14  CFR  part  158).  On  August  10, 1993. 
the  FAA  determined  that  the 
application  to  impose  and  use  the 
revenue  from  a  PFC  submitted  by 
Paducah  Airport  Corporation  was 
substantially  complete  within  the 
requirements  of  §  158.25  of  part  158. 
The  FAA  will  approve  or  disapprove  the 
application,  in  whole  or  in  part,  no  later 
than  December  3. 1993. 

The  following  is  a  brief  overview  of 
the  application. 

Level  of  the  Proposed  PFC:  $3.00 
Proposed  charge  efiioctive  date: 

December.  1993 
Proposed  charge  expiration  date: 

August.  1997 
Total  Estimated  PFC  Revenue:  $386,284 
Brief  description  of  the  proposed 

projectfs): 
Impose  and  Use: 

1.  Acqxiire  Property  Underlying 
Rimway  22  Approach  Path 

2.  Passenger  Terminal  Improvements 

3.  Acquire  Handicapped  Passenger 
Uft 

4.  Standardization  of  Airfield 
Directional  Signage 

5.  Runway  14/32  Parallel  Taxiway 
and  Ramp  Extension  Project 

6.  Acquire  Property  for  Eventual 
Airport  Expansion 

7.  Emergency/Stand-By  Electrical 
Generator 

8.  Perimeter  Airport  Service  Road 

Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  VFCs:  Part  135  (Air 
Taxi)  Operators  which  enplane  less  than 
50  passengers  annually. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  "FOR  further 
INFORMATION  CONTACT". 

In  addition,  any  person  may.  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  Paducah 
Airport  Corporation  at  2901  Fisher 
Road.  Paducah,  Kentucky. 

Issued  In  Atlanta,  Georgia  on  August  17, 
1993. 

Mr.  Steve  Brill, 

Manager,  Airports  Division,  Southern  Region. 
(FR  Doc  93-20858  Filed  »-26-93;  8.45  am] 
iC0M4Me-l»« 


Intent  To  Rule  on  Application  To 
knpoee  and  Uee  the  Revenue  From  e 
Pessenger  Facility  Charge  (PFC)  at 
Dee  Molnea  Intematlonal  Alrpori  Des 
Moines,  lA 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  intent  to  rule  on 
application. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  the 
revenue  bom  a  PFC  at  Des  Moines 
International  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (title  IX 
of  the  Chnnibus  Budget  ReconciUation 
Act  of  1990)  (Pub.  L.  101-608)  and  part 
158  of  the  Federal  Aviation  Regulations 
(14  CFR  part  158). 

DATES:  Comments  must  be  received  on 
or  before  September  27, 1993. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  Uie  FAA  at  the  following 
address: 

Federal  Aviation  Administration. 
Central  Region,  Airports  Division.  601 

E.  12th  Street.  Kansas  City,  Missoiui 
64106. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  William 

F.  Flannery,  Aviation  Director.  Des 
Moines  International  Airport,  at  the 
following  address:  Des  Moines 
International  Airport,  5800  FJeur  Drive. 
Des  Moines,  Iowa  50321. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  City  of  Des 
Moines,  Des  Moines  International 
Airport,  under  §  158.23  of  part  158. 
FOR  FURTHER  MFORMATION  CONTACT: 
Ellie  Anderson,  PFC  Coordinator,  FAA. 
Central  Region.  601 E.  12th  Street. 
Kansas  City,  Missouri  64106,  (816)  426- 
4728.  The  application  may  be  reviewed 
in  person  at  this  same  location. 
SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  pubUc 
comment  on  the  application  to  impose 
and  use  the  revenue  from  a  PFC  at  the 
Des  Moines  International  Airport  under 
the  provisions  of  the  Aviation  Safety 
and  Capacity  Expansion  Act  of  1990 
(title  DC  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  CPub.  L. 
101-508)  and  part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  part  158). 

On  August  16, 1993.  the  FAA 
determined  that  the  application  to 
impose  and  use  the  revenue  from  a  PFC 
submitted  by  the  Gty  of  Des  Moines. 
Iowa,  was  substantially  complete  within 
the  requirements  of  §  158.25  of  part  158. 
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The  FAA  will  approve  or  disapprove  the 
application,  in  whole  or  in  part,  no  later 
than  December  2, 1993. 

The  following  is  a  brief  overview  of 
the  application. 

Level  of  the  proposed  PFC:  $3.00. 

Proposed  charge  effective  date: 
December  1,1993. 

Proposed  charge  expiration  date:  June 
30, 1997.  Total  estimated  PFC  revenue: 
$7,301,300. 

Brief  description  of  proposed 
project(s): 

(1)  Baggage  Claim  Area  Expansion; 

(2)  Restroom  Expansion  on 
Concourses  A  and  C; 

(3)  Curbside  and  Roadway  Island 
Canopy  Construction; 

(4)  Service  Dock  and  Roadway 
Modifications. 

Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFCs:  FAR  Part  135 
Air  Taxi/Commerdal  Operators. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  "FOR  FURTHER 
INFORMATION  CONTACT". 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  Des  Moines 
International  Airport. 

Issued  in  Kansas  Qty,  Missouri,  on  August 
16. 1993. 

MkhMl  |.  Faltenneier, 
Acting  Manager.  Airports  Division,  Central 
Region. 

(FR  Doc.  93-20856  Filed  8-26-93:  8:45  am] 
MIXING  CODE  M10-13-H 


Intent  To  Rule  on  Application  To 
Impose  and  Use  the  Re\fenu«  From  a 
Passenger  Facility  Ctuirge  (PFC)  at 
Hilton  Head  Island  Airport.  Hilton  Head 
Island,  SC 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  intent  to  rule  on 
application. 

SUMMARY:  llie  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  the 
revenue  firom  a  PFC  at  Hilton  Head 
Island  Airport  under  the  provisions  of 
the  Aviation  Safety  and  Capacity 
Expansion  Act  of  1990  (title  IX  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990)  (Pub.  L.  101-508)  and  part  158  of 
the  Federal  Aviation  Regulations  (14 
CFR  part  158). 

DATES:  Comments  must  be  received  on 
or  before  September  27, 1993. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 


in  triplicate  to  the  FAA  at  the  following 
address:  Department  of  Transportation. 
FAA,  Atlanta  Airports  District  Office, 
1680  Phoenix  Parkway,  suite  101. 
College  Park,  Georgia  30349. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  Randolph 
L.  Wood,  Jr..  Deputy  Administrator  of 
the  Beaufort  County  Council,  at  the 
following  address:  Beaufort  County 
Council,  P.O.  Drawer  1228,  Beaufort, 
South  Carolina  29901. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  Beaufort 
County  Council  under  §  158.23  of  part 
158. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  James  T.  Castleberry,  Program 
Manager,  Atlanta  Airports  District 
Office,  1680  Phoenix  Parkway,  suite 
101,  College  Park,  Georgia  30349. 
Telephone  number  (404)  994-5306. 

The  application  may  be  reviewed  in 
person  at  this  same  location. 
SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
and  use  the  revenue  from  a  PFC  at 
Hilton  Head  Island  Airport  imder  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (title  IX 
of  the  Omnibus  Budget  Reconciliation 
Act  of  1990)  (Pub.  L.  101-508)  and  part 
158  of  the  Federal  Aviation  Regulations 
(14  CFR  part  158).  On  August  13, 1993. 
the  FAA  determined  that  the 
application  to  impose  and  use  the 
revenue  from  a  PFC  submitted  by 
Beaufort  County  Coimcil  was 
substantially  complete  within  the 
requirements  of  §  158.25  of  pari  158. 
The  FAA  will  approve  or  disapprove  the 
application,  in  whole  or  in  part,  no  later 
than  November  23, 1993. 

The  following  is  a  brief  overview  of 
the  appUcation: 

Level  of  the  proposed  PFC:  $3.00 
Proposed  charge  effective  date: 

December  l,  1993 
Proposed  charge  expiration  date: 

December  31, 1998 
Total  estimated  PFC  revenue: 

$1,542,300 
Brief  description  of  proposed  project{s): 

Construct  Terminal  Building, 

Construct  Terminal  Apron,  Construct 

Access  Road,  Construct  Parallel 

Taxiway 
Class  or  classes  of  air  carriers  which  the 

public  agency  has  requested  not  be 

required  to  collect  PFCs:  None. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
Usted  above  under  FOR  FURTHER 
INFORMATION  CONTACT  and  at  the  FAA 
regional  Airports  office  located  at: 


Federal  Aviation  Administration, 
Airports  Division,  3400  Norman  Berry 
Drive,  East  Point,  Georgia  30344. 

In  addition,  any  person  may.  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  Beaufort 
County  Council,  1000  Ribaut  Road. 
Beaufort,  South  Carolina  29901. 

Issued  in  East  Point,  Georgia,  on  August 
20, 1993. 
Stephen  A.  Brill, 

Manager,  Airports  Division,  Southern  Region. 
[FR  Doc.  93-20848  Filed  8-26-93;  8:45  am) 
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Maritime  Administration 
[Dockat  S-902] 

American  President  Unes,  Ltd., 
Application  for  Waiver  of  Section 
804(a)  of  the  Merchant  Marine  Act. 
1936,  as  Amended 

American  President  Lines,  Ltd.  (APL). 
by  application  of  July  16, 1993,  requests 
a  waiver  of  the  provisions  of  section 
804(a)  of  the  Merchant  Marine  Act, 
1936,  as  amended  (Act),  so  as  to  permit 
APL  to  operate  in  its  existing  services 
six  vessels  now  under  construction 
contracts  with  foreign  shipyards.  APL. 
on  May  10, 1993,  entered  into  contracts 
for  the  construction  of  six  "Cll"  cargo 
liners,  three  in  a  German  shipyard  and 
three  in  a  Korean  shipyard.  Delivery  is 
expected  during  1995,  with  the  first 
vessel  being  delivered  in  May  1995. 

The  vessels  will  be  similar  to  the  five 
ClO's  in  APL  present  fleet.  They  will 
have  a  service  speed  of  25  knots  and  a 
container  capacity  of  about  4,800  TEU. 

APL  currently  operates  three  line  haul 
loops  in  transpacific  services: 

Five-vessel  weekly  "Pacific  South  Express" 
service,  Califomia/Japan-Taiwan-Hong  Kong. 

Five-vessel  weekly  "Pacific  Island 
Express"  service,  Califomia/Guani-Taiwan- 
]apan. 

Five-vessel  weekly  "Seattle-Japan  Express" 
service,  Seattle-Dutch  Harbor/japan-Hong 
Kong-Taiwan-Korea. 

APL  states  that  it  will  use  the  vessels 
as  replacements  for  the  overage  or 
inadequate  (by  reason  of  size  or  fuel 
consumption)  vessels  in  its  present 
fleet.  APL  further  states  that  it  now 
expects  to  place  them  on  delivery  in  the 
Pacific  South  Express  loop,  extended  to 
Singapore,  with  consequent 
redeployment  of  the  vessels  now 
employed  in  that  loop  to  its  Seattle^ 
Japan  Express  loop. 

The  deployment  of  its  vessels, 
explains  APL,  within  its  service  area 
must,  of  course,  meet  changes  in  trade 
conditions  and  the  pattern  of  its 
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competitioii.  While  variatkn  in  its 
deployment  plans  may  be  leqaiied  fay 
the  time  of  vesael  delivery,  the  wraiver 
that  it  seels  is  nevertheless  confined  to 
the  boundaries  of  APL's  present 
services.  Within  that  service  area,  the 
moet  likely  deplojnnent  alternative,  APL 
points  out.  would  be  to  place  the  new 
ships  in  the  Pacific  Northwest  loop, 
extending  the  itinerary  to  Singapore. 

APL  argues  that  it  stands  in  need  of 
these  vessels  under  foreign  registry 
either  as  an  interim  measure  awaiting 
reflagging  to  the  U.S.  flag  and  entry  into 
an  acceptable,  new  American  maritime 
program,  or,  if  there  be  no  such 
program,  then  as  an  element  of  an  APL- 
owned,  foreign-flag  fleet.  APL  states  that 
MAHAD  has  already  defined  and 
applied  principles  which  show  section 
804  is  wholly  consistent  with  its 
imperative  needs  under  either, 
alternative. 

Concerning  special  circumstances  and 
good  cause,  APL  states  that  it  has  been 
in  transpacific  service  for  almost  150 
years.  Now  vessels  are  necessary  for  any 
continuing  liner  operation,  and  must  of 
necessity  now  be  built  in  foreign 
shipyards. 

This  application  may  be  inspected  in 
the  Office  of  the  Secretaryv  Maritime 
Administration.  Any  person,  firm,  or 
corporation  having  any  intnest  in  such 
request  within  the  meaning  of  secticm 
804  of  the  Act  and  desiring  to  submit 
comments  concerning  the  ap|>lication 
must  file  writtui  comments  in  triplicate 
with  the  Secretary,  Maritime 
Administration,  room  7300,  Nassif 
Building,  400  Seventh  Street  SW., 
Washington,  DC  20590.  Comments  must 
be  received  no  later  than  5  p.m.  on 
September  27, 1993.  This  notice  is 
published  as  a  matter  of  discretion  and 
publication  should  in  no  way  be 
considered  a  favorable  or  unfavorable 
decision  on  the  application,  as  filed  or 
as  may  be  amended.  The  Maritime 
Administrator  will  consider  any 
comments  submitted  and  take  such 
action  with  respect  thereto  as  may  be 
deemed  appropriate. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  20.804  (Operating-Difforfmtial 
Subsidies)) 

Dated:  August  24, 1993.  j 

By  Order  of  the  Maritime  Administrator. 

Joel  C  Ridurd, 

Assistant  Secretary,  Maritime  Adminjstmbon. 

[FR  Doc.  93-20888  Piled  S-26-93;  8:45  am] 
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(NHTSA) 

Motof  VatikJa  NoneofBolMiManii 
SatalyDaltelPalMon 

This  notice  sets  forth  the  reasons  for 
the  denial  in  part  of  a  petiticm  for  a 
Boncomphance  and  safety  defect 
Investigation  that  was  submitted  to 
NHTSA  under  section  124  of  the 
National  Traffic  and  Motor  Vehicle 
SafiBty  Act  of  1966,  as  amended  (15 
U.S.C  1381  et  seq.y  NHTSA  has  granted 
other  parts  of  the  petition  and  has 
opened  a  noncompliance  investigation, 
NQ  3288. 

On  March  29, 1993,  Ms.  Darlene  E. 
Skelton,  President.  National  Institute  of 
Emergency  Vehicle  Safety,  petitioned 
the  agency  to  determine  whether  an 
order  should  be  issued  concerning 
owner  notification  and  remedy  with 
respect  to  certain  vehicles  manufactured 
by  John  Russo  Industrial,  Inc.,  also 
doing  business  as  Colet  Manu&cturing 
(Colet  or  the  manu£acturer).  The 
petitioner  claimed  that  the  vehicles 
failed  to  comply  with  Federal  Motor 
Vehicle  Safiaty  Standard  (FMVSS)  Nos. 
104. 108. 113.  205,  207.  208,  209,  210. 
and  217  and  alleged  that  the  vehicles 
contain  certain  safety-related  defects. 

The  petition  referred  to  a  fleet  of  16 
vehicles  ahhough  17  were  actually 
delivered  to  the  San  Jose  Fire 
Department.  All  of  the  chassis  were 
manufactured  by  incomplete  vehicle 
manufacturers,  and  the  vehicles  were 
completed  by  Colet  Of  the  17, 15  were 
completed  by  Colet  from  chassis  cabs 
and  the  remaining  two  (the  "Astro whiz" 
and  the  "Command"  vehicles)  were 
completed  from  a  bare  chassis.  Only  two 
of  the  allegations  involve  the  15 
vehicles  completed  from  chassis  cabs. 
Le.,  emergency  lamps  moimted  in  the 
grill  and  vehicle  labeling. 

An  information  request  was  sent  to 
Colet  to  obtain  relevant  information. 
The  request  included  a  copy  of  the 
subject  petition.  Colet  was  asked  to 
provide  comments  on  each  of  the 
allegations  in  the  petition  and  to 
provide  test  results  and  other 
information  on  which  it  based 
certification  that  the  vehicles  meet  the 
specific  FMVSS.  hi  addition,  a  NHTSA 
investigator  visited  the  San  Jose  Fire 
Department  and  Colet  to  examine  the 
vehicles  in  question. 

The  data  in  the  petition.  Colet's 
response  to  the  information  response, 
and  information  acquired  in  the  vehicle 
inspection  have  been  analyzed.  As 
described  below.  NHTSA  has  granted 
the  petition  to  conduct  an  investigation 
to  determine  if  certain  of  the  vehicles 
fail  to  comply  with  the  FMVSS  noted. 


ymh  raniect  to  the  remaining  issues, 
NHTSA  has  conduded  that  ue  petition 
should  be  denied. 

UnleM  odMVwise  noted,  the  ft^owing 
allegations  apply  to  both  the  Astrowhiz 
and  Command  vehicles  buih  cm  bare 
chassis. 

I.  FMVSS  No.  104.  "Windshield 
Washing  k  Wiping  Systems"— The 
petitioner  claims  that  the  driver's  line  of 
vision  through  the  windshield  is 
inadequate.  Separately,  although  not  an 
alleged  violation  of  FMVSS  No.  104,  the 
petition  states  that  the  wiper  motors 
supplied  with  the  vehicles  "were  not 
large  enough  to  operate  the  wipers  tm  a 
dry  surface." 

The  manufacturer  submitted  data, 
including  engineering  drawings, 
indicating  that  the  vehicles  meet  the 
wiped  area  requirements  of  this 
standard.  With  respect  to  the  claim  that 
the  windshield  wiper  motors  were 
inadequate,  FMVSS  No.  104  does  not 
require  the  wipers  to  meet  perfwmance 
requirements  on  a  dry  surface.  Since 
there  are  no  data  to  suggest  that  the 
vehicles  do  not  comply  with  FMVSS 
No.  104,  this  aspect  of  the  petition  is 

n.  FMVSS  Na  113.  "Hood  Latch 
Systems" — ^The  petiticmer  claims  th^ 
the  hood  restraint  system  has  neither  a 
primary  nor  secondary  latching  system.   ' 
This  aspect  of  the  petition  has  been 
granted. 

in.  FMVSS  No.  207.  "Seating 
SystMns" — ^The  petitioner  states  that  the 
seats  are  anchored  with  Vz-inch  grade  5 
bolts  through  an  aluminum  diamond 
plate  and  a  plywood  floor.  The 
petitioner  believes  that  the  seats  will  not 
meet  the  performance  requirements  of 
the  standard.  S4.2. 

The  manufacturer  furnished 
engineering  calculations  indicating 
comphance  vdth  the  performance 
requirements  of  this  standard. 
Additionally,  a  vehicle  inspection 
conducted  by  a  NHTSA  investigator  did 
not  indicate  a  potential  noncompliance 
in  this  regard.  Inasmuch  as  a 
nonconformity  to  this  aspect  of  the 
standard  can  only  be  proven  by 
destructive  testing,  which  would  not  be 
practical,  there  is  no  reason  to  open  a 
compliance  investigation,  and  this 
aspect  of  the  petition  is  denied. 
Althou^  not  covered  in  the  petition, 
the.  NHTSA  investigator  noted  that  the 
Idseling  roquirements  of  S4.4  of  the 
standard  did  not  appear  to  be  satisfied, 
and  this  possible  noncompliance  will  be 
hivestigated. 

IV.  FMVSS  No.  120.  "Tire  Selectioo 
and  Rims  for  V^cles  Other  than 
Passenger  Cars."  The  allegation  relates 
to  all  17  vehiclae.  The  petitioner  claims 
that  Colet  has  attached  labels  that  do  not 
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have  all  of  the  required  information 
regarding  tire  ratings,  axle  weight,  and 
vehicle  weight.  This  aspect  of  the 
petition  has  been  granted. 

V.  FMVSS  No.  108,  "Lamps  Reflective 
Devices  and  Associated  Equipment" — 
The  petitioner  claims  that  the  headlights 
are  moimted  on  a  post  and  will  rotate 
laterally  on  the  Astrowhiz  vehicle. 
Further,  the  petitioner  asserts  that  there 
is  no  vertical  headlight  adjustment  and 
that  operators  indicate  that,  due  to  the 
height  of  the  vehicle,  the  lighting 
supplied  is  inadequate  to  illxmiinate  the 
roadway. 

The  headlamps  are  on  a  ball-type 
moimting.  Such  a  mounting  within 
itself  does  not  violate  FMVSS  No.  108. 
Section  S7.8.2  of  FMVSS  No.  108, 
states,  "Each  headlamp  shall  be 
installed  on  a  vehicle  vdth  a  moimting 
and  aiming  mechanism  that  allows  aim 
inspection  and  adjustment  of  both 
vertical  and  horizontal  aim  and  is 
accessible  for  both  of  those  uses  without 
removal  of  any  vehicle  parts,  except  for 
protective  covers  removable  without  the 
use  of  tools."  Colet  supplied 
certification  information  from  the  lamp 
supplier  and  a  statement  to  the  effect 
that  the  headlamps  were  adjusted  to 
meet  Federal  and  California 
requirements.  Colet  has  never  been 
advised  by  a  vehicle  owner/driver  that 
vehicle  lighting  was  inadequate.  There 
are  no  data  to  suggest  that  tne  vehicle 
does  not  comply  with  any  of  the 
applicable  provisions  of  FMVSS  No. 
108.  Accordingly,  this  aspect  of  the 
petition  is  denied. 

VI.  FMVSS  No.  208,  "Occupant  Crash 
Protection:"  No.  209,  "Seat  Belt 
Assemblies;"  and  No.  210,  "Seat  Belt 
Assembly  Anchorages" — ^The  petitioner 
states  that  the  upper  restraints  are 
mounted  on  flat  pieces  of  aluminum 
and  lap  restraints  are  mounted  to  the 
plywood  floor.  The  petition  asserts  that 
the  occupant  restraints  are  inadequate 
and  would  not  meet  the  tests  required 
by  FMVSS  Nos.  208,  209,  and  210. 

The  agency's  inspection  of  the 
vehicles  indicate  that  they  have  3-point 
safety  belts  in  the  proper  location,  in 
accordance  with  FMVSS  No.  208.  The 
seat  belts  were  certified  by  the 
manufacturer  as  conforming  to  FMVSS 
No.  209.  Test  data,  drawings  and 
calculatirais  were  submitted  indicating 
conformity  to  FMVSS  No.  210.  As  was 
the  case  regarding  FMVSS  No.  207, 
testing  for  further  verification  would  be 
destructive  and  thus  would  not  be 
practical.  Accordingly,  this  aspect  of  the 
petition  is  denied. 

Vn.  FMVSS  No.  217,  "Bus  Window 
Retention  and  Release" — ^The  petitioner 
claims  that  the  vehicles  in  question  are 
"bus  type"  vehicles  and  alleges  that 


there  are  no  window  releases  for  the 
occupants  as  required  in  FMVSS  No. 
217.  The  petition  states  that  an  escape 
hatch  is  provided  in  the  roof;  however, 
it  is  17"  X  24"  and  the  door  provided 
partially  blocks  the  opening. 

This  standard  does  not  apply  because 
none  of  the  subject  vehicles  are 
considered  to  be  a  "bus."  As  defined  in 
49  CFR  571.3(b).  "Bus  means  a  vehicle, 
except  a  trailer,  with  motive  power 
designed  for  carrying  more  than  10 
persons."  Neither  vehicle  is  "designed 
for  carrying  more  than  10  persons."  The 
Astrowhiz  vehicle  has  fewer  than  10 
seats.  While  the  "Command"  vehicle 
has  more  than  10  seating  positions,  the 
positions  are  not  used  while  the  vehicle 
is  in  motion,  since  the  vehicle  is  used 
as  a  "command"  station  only  when  the 
vehicle  is  stationary,  e.g.,  at  a  disaster 
site  for  meetings.  Accordingly,  this 
aspect  of  the  petition  is  denied. 

Vm.  FMVSS  No.  205,  "Glazing 
Materials" — ^The  petitioner  claims  that 
the  windshield  is  a  flat  piece  of  glass 
material  measuring  43"  x  84." 

There  is  no  identifiable  marking  on 
the  windshield  which  indicates  that  it  is 
laminated  safety  glass.  Accordingly,  this 
aspect  of  the  petition  has  been  granted. 
The  investigation  will  also  consider 
whether  the  glazing  meets  the  light 
transmittance  requirements  of  the 
standard. 

IX.  The  petition  also  alleged  other 
"items  may  violate  the  intent  of 
FMVSS." 

A.  The  petitioner  claims  that  the 
stainless  steel  body  side  panels, 
measuring  approximately  8  ft  x  13  ft,  are 
lifted  hydraulically  to  provide  access  to 
equipment  carried  on  the  vehicle.  Once 
in  the  air,  there  are  no  holding  valves 

to  serve  as  a  safety  mechanism  in  the 
event  of  a  failure  in  the  hydrauUc 
system. 

Colet  furnished  information 
concerning  safety  devices  in  the 
hydrauhc  system  to  ensure  that  the 
doors  could  not  fall.  It  indicated  that 
there  is  a  hydraulic  lock  in  the  pump 
and  a  restrictor  safety  valve  in  die 
cylinder  which  results  in  a  design  safety 
fector  of  20  to  1.  The  Fire  Department 
has  not  indicated  any  problems  with 
this  device.  Accordingly,  this  aspect  of 
the  petition  is  denied.. 

B.  The  petition  claims  that  the 
transmission  gear  selector  provided  by 
Colet  does  not  provide  a  neutral 
position,  and  requires  a  person  to  crawl 
imdemeath  the  vehicle  to  manually 
shift  the  transmission  if  the  motor  is 
shut  off  while  the  transmission  is  in 
gear. 

Although  a  potential  inconvenience, 
the  allegation  regarding  the 
transmission  gear  selector  was  not 


supported  by  data  indicating  a  safety 
concern.  The  manufacturer  has 
provided  a  copy  of  its  Hazmat  service 
manual  which  indicates  that  a  neutral 
position  exists  and  provides 
instructions  on  the  use  of  the  gear 
selector.  It  also  indicates  that  operators 
should  not  shift  gears  if  the  engine  is 
not  running.  Accordingly,  this  aspect  of 
the  petition  is  denied. 

X.  The  petition  claims  that  the 
emergency  light  bar  is  mounted  in  the 
grill  in  several  vehicles  and  is  part  of 
the  hood  latching  system. 

The  manufacturer  replied  that  it  is 
unaware  of  any  problem  in  this  regard. 
The  hood  latch  systems  on  all  vehicles 
except  for  the  Astrowhiz  and  the 
Command  vehicle  were  supplied  by  the 
incomplete  vehicle  manufacturer. 
Without  additional  information  there  is 
no  reason  to  believe  that  this  condition 
constitutes  a  failure  to  comply  or  safety 
defect.  Pictures  submitted  by  the 
manufacturer  and  an  examination  of 
several  vehicles  did  not  indicate  that  the 
light  bar  was  part  of  the  hood  latching 
system.  Accordingly,  this  aspect  of  the 
petition  is  denied. 

XI.  The  petition  claims  that  the 
passenger  side  door  on  the  Command 
unit  pops  open  when  the  vehicle  is 
traveling  on  the  road. 

The  allegation  that  the  side  door  in 
the  Command  vehicle  pops  open  has 
never  been  reported  by  the  Fire 
Department  to  the  manufacturer.  The 
door  is  not  covered  by  FMVSS  No.  206 
because  it  does  not  lead  into  a 
compartment  containing  one  or  more 
designated  seating  positions.  Moreover, 
in  view  of  the  fact  that  no  one  may  ride 
in  the  back  of  the  vehicle  while  it  is  in 
motion,  this  alleged  condition  even  if 
proven,  would  apparently  not  constitute 
a  safety-related  defect.  Accordingly,  this 
aspect  of  the  petition  is  denied. 

On  the  basis  of  the  foregoing,  NHTSA 
has  opened  a  noncompliance 
investigation  with  respect  to  certain  of 
the  petitioner's  allegations,  NCl  3288. 
However,  NHTSA  has  concluded  that 
there  is  not  a  reasonable  possibility  that 
a  recall  order  concerning 
noncompUance  or  safety  defects  in 
relation  to  the  remainder  of  the 
petitioner's  allegations  would  be  issued 
at  the  conclusion  of  an  investigation. 
Further  commitment  of  resources  to 
determine  whether  noncompliances  or 
safety-related  defects  exist  in  these  areas 
does  not  appear  to  be  warranted. 
Therefore,  the  petition  has  been  denied 
with  respect  to  those  aspects. 

Authority:  15  U.S.C.  1410a,  delegations  of 
authority  at  49  CFR  1.50(a)  and  501.8. 


UMI 
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hnied  on  August  24. 1993.  | 

WilliaaA.BMU]r, 

Astociate  Admiaittratorfor  Enfoieumat 
IFR  Doc  93-20889  Filed  8-26-93: 8:45  in) 

MJJNOCO0C< 


DEPARTMENT  OF  THE  TREASURY 

PubNc  Information  CoU«ction 
Requiramont*  SubmHtad  to  0MB  for 
Roviow  I 

August  20, 1993. 

llie  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
OfBcer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  OfBcer,  Department  of  the 
Treasury,  Room  3171  Treasury  Annex. 
1500  Pnmsyhrania  Avenue.  NW^ 
Washington,  DC  20220. 

Internal  Revenue  Service 

OMB  Number:  1545-0885. 

Regulation  ID  Number:  LR-108^ 
Tempwary.  CO-23-89  (NPIOfO 
(Formerly  LR-183-84}.  i 

TVpe  of  Review:  Extension.        L 

Title:  Losses,  Expenses,  and  Interest  in 
Transactions  Between  Related 
Taj^yers. 

Descnption:  Coverage  of  this  regulation 
includes  the  defiraral  and  restoration 
of  loss  on  the  sale  or  exchange  of 
property  from  one  mraaber  of  a 
controlled  group  to  another  member 
under  section  267(f)(2)  Internal 
Revenue  Code  as  added  by  section 
174(b)(2)  of  the  Tax  Reform  Act  of 
1984. 

Respondents:  Businesses  or  other  for- 
profit,  small  businesses  or 
organizations. 

Estimated  Number  of  Recordkeepers: 
2.001. 


Estimated  Burden  Hours  Per 
Recordkeeper:  3  hours. 

Frequency  t^  Response:  Other. 

Estuttoated  Total  Recordkeeping  Burden: 
6.001  hours. 

Clearance  Officer:  Garrick  Shear  (202) 
622-3869,  Internal  Revenue  Service, 
room  5571. 1111  Constitution 
Avmue,  NW.,  Washington.  DC  20224. 

OMB  Aeviewer  Milo  Sunderhauf  (202) 
395-6880,  Office  of  Managemrat  and 
Budget,  room  3001 ,  New  Execotiv* 
Office  Building,  Washington,  DC 
20503. 

DabA.MotgaB, 

Depui  tuitntal  Reports  Managetnent  Officer. 

(FR  Doc  93-20799  Hied  8-28-93: 8:45  am] 


Office  Of  Thrm  SupervMon 

Crestliiw  Fsdersi  SwInQ'  Mid  Losn 
AssocMlon;  ReptaoMnwil  of 


Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in 
subdivision  (A)  and  (B)  of  sedicm 
5(d)(2)  of  the  Home  Owners'  Loan  Act. 
the  Office  of  Thrift  Supervision  duly 
replaced  the  Resolution  Trust 
Corporation  as  Conservator  for  Crestline 
Federal  Savings  and  Loan  Association. 
Crestline,  Ohio  ("Association"),  with 
the  Resolution  Trust  Corp«»ation  as  sole 
Receiver  for  the  Association  on  July  30, 
1993. 

Dated:  August  23. 1993. 

By  the  CMBce  of  Thrift  Superritioo. 
Kinlmiy  M.  Wkite, 
Corporate  Technician. 
(FR  Doc.  93-20819  Filed  8-26-93: 8:45  am] 
■UMQ  CODE  (Tao-n-M 


Irvington  Federal  Savings  Bank,  Glen 
Bumie,  MD;  Reptaeement  of 
Con  lervBtor  with  a  Receiver 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in 
subdivision  (F)  of  section  5(dM2)  of  the 


Home  Owmers'  Loan  Act,  the  Office  of 
Thrift  Supervision  duly  replaced  the 
Resolution  Trust  Corporation  as 
Conservator  for  farington  Federal 
Savings  Bank,  Glen  Bumie,  Maryland 
("Association"),  with  the  Resolution 
Thist  Corporation  as  sole  Receiver  fiu 
the  Association  on  August  20. 1993. 

Dated:  August  23. 1993. 

By  the  Office  of  Thrift  Superviskm. 
IQBberly  M.  Whila, 
Corporate  Technician. 
(FR  Doc  93-20820  Piled  8-26-93: 8:45  am) 


[AC-43:OTSNoi«012] 

Firet  Federal  Savlngi  and  Loan 
Attftflattftn  gf  ThHTfttfmw.  ThWwMfmm. 
LA;  Final  Action?  Approval  of 
Voltinlary  Supervlaory  Converaton 


Notice  is  hereby  given  that,  on  August 
18, 1993,  the  Dq>uty  fMrectm  for 
R^onal  Operatitms  approved  the 
application  of  First  Federal  Savings  and 
Loen  Association  of  Thibodaux. 
Thibodaux,  Louisiana,  for  permission  to 
convert  to  the  stock  form  of 
organization,  in  a  volimtary  supervisory 
conversion  in  connection  with  a  merger 
application.  Copies  of  the  applications 
are  available  for  inspection  at  the 
Information  Services  Division.  Office  of 
Thrift  Supervision,  1776  G  Street,  NW, 
Washington,  DC  20552,  and  the 
Midwest  Regional  Office,  Office  of 
Thrift  Supervision,  122  West  ]dui 
Carpenter  Freeway,  suite  600,  Irving. 
Texas  75039. 

Dated:  August  23, 1993. 

By  the  Office  of  Thrift  Supervision. 
nmberijrM.  Whiter 
Corporate  Tedinidan. 
(FR  Doc  93-20818  Filed  8-26-93: 8:45  ami 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  n>eetings  published  under 
the  "Government  in  the  Sunshine  Act"  (Pub. 
L.  94-409)  5  U.S.C.  552t>(e)(3). 


BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM 

TIME  AND  DATE:  9:30  a.m.,  Wednesday, 
September  1, 1993. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets, 
N.W..  Washington,  D.C.  20551. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposals  regarding  publication 
requirements  for  merger  applications. 

2.  Any  items  carried  fomard  from  a 
previously  annoimced  meeting. 

Note:  This  meeting  will  be  recorded  Cor  the 
beneBt  of  those  unable  to  attend.  Cassettes 
will  be  available  for  listening  in  the  Board's 
Freedom  of  Information  Office,  and  copies 
may  be  ordered  for  S5  per  cassette  by  calling 
(202)  452-3684  or  by  writing  to: 
Freedom  of  Information  Office,  Board  of 

Governors  of  the  Federal  Reserve  System, 

Washington,  D.C.  20551. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Mr.  Joseph  R.  Coyne,  Assistant  to  the 
Board:  (202)  452-3204. 

Dated:  August  25, 1993. 
Jennifer  J.  Jolmsoii, 
Associate  Secretary  of  the  Board. 
(FR  Doc.  93-20955  Filed  S-25-93;  11:31  am] 
HLUNQ  CODE  aZIfr-OI-P 

BOAfO  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM 

TIME  AND  DATE:  Approximately  11:00 
a.m.,  Wednesday,  September  1, 1993, 
following  a  recess  at  the  conclusion  of 
the  open  meeting. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets, 
NW..  Washington,  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED; 

1.  Proposals  regarding  a  Federal  Reserve 
Bank's  building  requirements. 

2.  Proposals  regarding  a  Federal  Reserve 
Bank's  renovation  requirements. 

3.  Persoimel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

4.  Any  items  carried  forward  from  a 
previously  announced  meeting. 


CONTACT  PERSON  FOR  MORE  INFORMATION: 
Mr.  Joseph  R.  Coyne,  Assistant  to  the 
Board;  (202)  452-3204.  You  may  call 
(202)  452-3207,  beginning  at 
approximately  5  p.m.  two  business  days 
before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting. 

Dated:  August  25, 1993. 
Jennifier  J.  Johnson, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  93-20956  Filed  8-25-93;  11:31  am] 
BNXING  CODE  010-01-^ 

LEGAL  SERVICES  CORPORATION 

Board  of  Directors  Meetings 

TIME  AND  DATE:  The  Legal  Services 
Corporation  Board  of  Directors' 
Pro\'ision  for  the  DeUvery  of  Legal 
Services:  Office  of  the  Inspector  General 
Oversight;  and.  Audit  and 
Appropriations  Committees  will  meet 
on  September  9, 1993.  The  meetings 
will  commence  at  2:00  p.m.  in  the 
following  order,  with  the  next 
committee  meeting  commencing 
immediately  following  adjournment  of 
the  prior  committee  meeting  until  all 
business  has  concluded.  The  meetings 
are  open  to  the  public. 

1.  Provision  for  the  Delivery  of  Legal 
Services  Committee; 

2.  Office  of  the  Inspector  General  Oversight 
Committee;  and 

3.  Audit  and  Appropriations  Committee. 

PLACE:  The  Hilton  Plaza  hin,  One  East 
45th  Street,  The  Regency  West 
Ballroom,  Kansas  Qty,  Missouri,  (816) 
753-7400. 

STATUS  OF  MEETINGS:  Open. 

PROVISION  FOR  THE  DELIVERY  OF  LEGAL 
SERVICES  COMMTTTEE  MEETING: 

MATTERS  TO  BE  CONSIDERED: 

OPEN  SESSION: 

1.  Approval  of  Agenda. 

2.  Approval  of  June  27, 1993  Meeting 

Minutes. 

3.  Consideration  of  Status  Report  on  Request 

for  Proposals  for  Migrant  Ombudsmian 
Demonstration  Projects. 
a.  Consideration  of  Report  on  the 
Availability  of  Funds  for  Supplemental 
Grants  for  Current  Recipients  of 
Corporation  Migrant  Funding. 

4.  Consideration  of  Status  Report  on  Grantee 

Attorney  Recruitment  and  Retention 
Effi>rt  Review. 

5.  Consideration  of  Status  Report  on 

Timekeeping  Grant  Solicitation. 


6.  Consideration  of  Status  Report  on 

Meritorious  and  Innovative  Grant 
Projects. 

7.  Consideration  of  Status  Report  on 

Emergency  Grant  Awards. 

OFRCE  OF  THE  INSPECTOR  GENERAL 
OVERSIGHT  COMMITTEE  MEETING: 
MATTERS  TO  BE  CONSIDERED: 
OPEN  SESSION: 

1.  Approval  of  Agenda. 

2.  Approval  of  Minutes  of  February  21, 1993 

Meeting. 

3.  Approval  of  Minutes  of  June  28, 1993 

Meeting. 

4.  Consideration  of  Inspector  General's  Value 

and  Financially-Focused  Re(>ort  on  the 
Office  of  the  Inspector  General's 
Activities  for  the  Past  18-Month  Period. 

CLOSED  session: 

5.  Consideration  of  Assessment  of  the 

Inspector  General's  Job  Performance 
During  the  Past  12-Month  Period. 

OPEN  SESSION:  (Resumed) 

6.  Consideration  of  Other  Business. 

7.  Consideration  of  Motion  to  Adjourn. 

AUDIT  AND  APPROPRIATIONS  COMMITTEE 

MEETING: 

MATTERS  TO  BE  CONSIDERED: 

OPEN  SESSION: 

1.  Approval  of  Agenda. 

2.  Approval  of  Draft  Minutes  of  June  28, 1993 

Meeting. 

3.  Consideration  and  Review  of  the  Budget 

and  Expenses  through  June  30, 1993  and 
Projections  for  the  Three-Month  Period 
of  July  1, 1993  to  September  30, 1993. 

a.  Consideration  of  Need  for  Internal 
Budgetary  Adjustments. 

b.  Consideration  of  Reallocation  of  Fiscal 
Year  1993  Consolidated  Operation 
Budget. 

4.  Consideration  and  Review  of  the 

Corporation's  Consolidated  Operating 
Budget,  Expenses,  and  Other  Funds 
Available  for  the  Ten-Month  Period 
Ending  July  30, 1993. 

5.  Consideration  of  proposed  Fiscal  Year 

1994  Management  and  Administration 
Budget. 

6.  Consideration  of  proposed  Fiscal  Year 

1995  Consolidated  Operating  Budget. 

7.  Consideration  of  Staff  Report  on  the 

Possible  Use  of  Punitive  Damage 
Awards,  or  Portions  Thereof,  for  the 
Provision  of  Civil  Legal  Services  to  the 
Indigent. 

8.  Consideration  of  Status  Report  on  Leasing 

the  Corporation's  Former  Headquarters 
Office  Space. 

9.  Consideration  of  Status  Report  on  Effort  to 

Secure  Corporation  Funds. 

CONTACT  PERSON  FOR  MPORMATION: 
Patricia  Batie  (202)  336-8800. 
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Upon  request,  meeting  notices  will  be 
made  available  in  alternate  formats  to 
accommodate  visual  and  hearing 
impairments. 

Individuals  who  have  a  disability  and 
need  an  accommodation  to  attend  the 
meeting  may  notify  Patricia  Batie  at 
(202)  336-8800. 

Date  Issued:  August  25. 1993. 
Patricia  D.  Balis,  | 

Corporate  Secretary. 

(FR  Doc.  93-20979  Filed  8-25-93:  2:29  pm) 
■UJNO  CODE  705O-ei-M 


UEGAL  SERVICES  CORPORATION 

Board  of  Directors  Meeting 

TMIE  AND  DATE:  The  Legal  Services 

Corporation  Board  of  Directors  will 

meet  September  11, 1993.  The  meeting 

will  commence  at  9:00  a.m.  and 

continue  until  all  business  has  been 

concluded. 

PUCE:  The  Hilton  Plaza  bin.  One  East 

45th  Street,  The  Regency  West 

Ballroom,  Kansas  City,  Missoiui,  (816) 

753-7400. 

BOARD  OF  DIRECTORS  MEETING: 

STATUS  OF  MEETING:  Open,  except  that  a 
portion  of  the  meeting  will  be  closed 
pursuant  to  a  vote  of  a  majority  of  the 
Board  of  Directors  to  hold  an  executive 
session.  At  the  closed  session,  in 
accordance  with  the  aforementioned 
vote,  the  Board  Mdll  consider  and  vote 
on  approval  of  the  draft  minutes  of  the 
executive  session  held  on  June  28, 1993. 
The  Board  will  hear  and  consider  the 
report  of  the  General  Counsel  on 
litigation  to  which  the  Corporation  is.  or 
may  become,  a  party.  Further,  the  Board 
will  consult  vtiih  the  Inspector  General 
on  internal  personnel,  operational  and 
investigative  matters  as  well  as  conduct 
his  annual  performance  assessment. 
Finally,  the  Board  will  consult  with  the 
President  on  internal  personnel  and 
operational  matters  as  well  as  conduct 
his  annual  performance  assessment.  The 
closing  will  be  authorized  by  the 
relevant  sections  of  the  Government  in 
the  Sunshine  Act  [5  U.S.C.  Sections 
552b(c)(2)(5),  (6),  (7),  and  (10)1,  and  the 
corresponding  regulation  of  the  Legal 
Services  Corporation  (45  C.F.R.  Section 
1622.5(a),  (d),  (e),  (f),  and  (h)].i  The 


closing  will  be  certified  by  the 
Corporation's  General  Counsel  as 
authorized  by  the  above-cited 
provisions  of  law.  A  copy  of  the  General 
Counsel's  certification  will  be  posted  for 
public  inspection  at  the  Corporation's 
headquarters,  located  at  750  First  Street, 
N.E.,  Washington,  D.C.,  20002,  in  its 
eleventh  floor  reception  area,  and  will 
otherwise  be  available  upon  request. 

MATTERS  TO  BE  CONSIDERED: 
OPEN  SESSION: 

1.  Approval  of  Agenda. 

2.  Approval  of  Minutes  of  June  28, 1993 

Meeting. 

3.  Presentation  by  Directors  of  Corporation- 

Funded  Programs  in  the  State  of 
Missouri  Regarding  the  Legal  Needs  of 
the  Indigent  in  Missouri. 

4.  Chairman's  and  Members'  Reports. 

5.  Consideration  of  Proposed  Resolution 

Modifying  the  Service  Arrangement 
Under  the  Corporation's  Retirement 
Plan. 

6.  Consideration  of  Proposed  Revisions  to  45 

C.F.R.  Part  1602. 

7.  Consideration  of  Operations  and 

Regulations  Committee  Report. 

8.  Consideration  of  Office  of  the  Inspector 

General  Oversight  Committee  Report. 

9.  Consideration  of  Provision  for  the  Delivery 

of  Legal  Services  Conunittee  Report. 

10.  Consideration  of  Audit  and 

Appropriations  Conmiittee  Report. 

11.  Consideration  of  Whether  to  Release  to  a 

Third  Party  a  Copy  of  the  June  17. 1993 
Memorandum  of  the  Corporation's 
General  Counsel  to  the  Committee  on  the 
Possible  Use  of  Punitive  Damage 
Awards,  or  Portions  Thereof,  for  the 
Provision  of  Qvil  Legal  Services  to  the 
Indigent. 

12.  President's  Report. 
13.Inspector  General's  Report. 

CLOSED  SESSION: 

14.  Consultation  by  Board  with  the  Inspector 

General  on  Internal  Personnel, 
Operational  and  Investigative  Matters. 

15.  Consideration  of  Annual  Assessment  of 

Job  Performance  of  the  Corporation's 
Inspector  General. 

16.  Consultation  by  Board  with  the  President 

on  Internal  Personnel  and  Operational 
Matters. 

17.  Consideration  of  Annual  Assessment  of 

Job  Performance  of  the  Corporation's 
President. 


1  As  to  the  Board's  consideration  and  approval  of 
the  draft  minutes  of  the  executive  sessionis]  held 


on  the  above-noted  date(s),  the  closing  it  authorized 
as  noted  in  the  Federal  Kagwiar  notice(s) 
conesponding  to  that/those  Board  meeting(s). 


18.  Consideration  of  the  General  Counsel's 

Report  on  Pending  Litigation  to  which 
the  Corporation  is,  or  May  Become,  a 
Party. 

19.  Approval  of  Minutes  of  Executive  Session 

Held  on  June  28, 1993. 

OPEN  SESSION:  (RESUMED) 

20.  Consideration  of  Other  Business. 

CONTACT  PERSON  FOR  MFORMATION: 
Patricia  Batie  (202)  336-8800. 

Upon  request,  meeting  notices  will  be 
made  available  in  alternate  formats  to 
accommodate  visual  and  hearing 
impairments. 

Individuals  who  have  a  disability  and 
need  an  accommodation  to  attend  the 
meeting  may  notify  Patricia  Batie  at 
(202) 336-8800. 

Date  Issued:  August  25, 1993. 
Patricia  D.  Batie, 
Corporate  Secretary. 

(FR  Doc.  93-20980  Filed  8-25-93;  2:29  pm] 
MLUNG  CODE  70S0-01-M 

NUCLEAR  REGULATORY  COMMISSION 
DATE:  Monday,  August  30, 1993. 
PLACE:  Commissioners'  Conference 
Room,  11555  Rockville  Pike,  Rockville, 
Maryland. 
STATUS:  Public. 

MATTERS  TO  BE  CONSIDERED: 
Monday,  August  30 

10:00  a.m. 

Briefing  on  Results  of  Agreement  State 
Compatibilify  Workshop  (Public 
Meeting) 

(Contact:  Shelly  Schwartz,  301-504-2325) 
.  Note:  Affirmation  sessions  are  initially 
scheduled  and  announced  to  the  public  on  a 
time-reserved  basis.  Supplement^  notice  is 
provided  in  accordance  with  the  Sunshine 
Act  as  specific  items  are  identified  and  added 
to  the  meeting  agenda.  If  there  is  no  specific 
subject  listed  for  affirmation,  this  means  that 
no  item  has  as  yet  been  identified  as 
requiring  any  Commission  vote  on  this  date. 

To  Verify  the  Status  of  Meeting  Call 
(Recording)— (301)  504-1292. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
William  ffiU.  (301)  504-1661. 

Dated:  August  24, 1993. 
William  M.  Hill,  Jr., 
SECY  Trackiitg  Officer,  Office  of  the 
Secretary. 

(FR  Doc.  93-20947  Piled  8-25-93;  10:33  am) 
BIUMO  CODE  TSa»-01-M 
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issued  as  signed  docunients  and  appear  in 
the  appropriate  document  categories 
elsewtiere  in  tfie  issue. 


DEPARTMENT  OF  CO  M  MERGE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  675 


[Docket  No.  921185-3021;  W.  081193B] 

Groundfish  of  the  Berirg  Sea  and 
Aleutian  Islands  Area 

Correction 

In  rule  document  93- 19985  beginning 
on  page  44136  in  the  is^ue  of  Thursday. 
August  19, 1993,  make  the  following 
correction: 

On  page  44137,  in  th«»  1st  column,  in 
the  last  paragraph,  in  the  11th  line  from 
the  bottom,  "BAS"  sh  'uld  read  "BS". 

BILUNG  COOE  1S0»41-D 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control 
Prevention 

Variability  of  Respiratory  Tract 
Deposition  in  Workers:  Meeting 

Correction 

In  notice  document  93-19936 
beginning  on  page  43897  in  the  issue  of 
Wednesday,  August  18, 1993.  make  the 
following  corrections: 

1.  On  page  43897,  in  the  third 
column,  in  the  heading  above  and  in  the 
second  line  from  the  bottom,  "Trace" 
should  read  "Tract". 

2.  On  page  43898.  in  the  first  column, 
in  the  fourth  paragraph  (Purpose),  in  the 
fifth  line,  "academic"  should  read 
"academia". 

BUIMG  COOE  1SOS41-0 
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FEDERAL  RETIREMENT  THRIFT 
INVESTMENT  BOARD 


5CFR  Part  1650 


Separation  Due  to  Reduction  In  Force 
Regulations 

agency:  Federal  Retirement  Thrift 

Investment  Board.  - 

ACTION:  Interim  rule  with  request  for 

comments. 

SUMMARY:  The  Executive  Director  of  the 
Federal  Retirement  Thrift  Investment 
Board  (Board)  is  publishing 
amendments  to  regulations  on 
withdrawing  funds  from  the  Thrift 
Savings  Plan  (TSPj  to  state  the 
withdrawal  methods  available  to 
participants  who  separate  from 
Government  employment  due  to  a 
reduction  in  force  (RIF). 

Public  Law  102-484  provided 
participants  who  separate  from 
Government  employment  due  to  a  RIF 
with  the  same  withdrawal  options  that 
are  available  to  employees  who  separate 
with  eligibility  for  immediate  basic 
retirement  benefits  as  defined  in  the 
amended  regulations.  Public  Law  102- 
484  also  conformed  the  spousal  notice 
and  waiver  requirements  applicable  to 
participants  who  separate  trom 
Government  employment  due  to  a  RIF 
with  those  applicable  to  other 
participants  who  suparute  with 
eligibiUty  for  immediate  basic 
retirement  benefits. 

These  amended  regulations  alsq 
include  changes  that  clarify  a 
participant's  withdrawal  rights  under 
the  TSP  based  on  their  eligibility  for 
basic  retirement  benefits. 
DATES:  These  interim  rules  are  efiective 
July  1. 1993.  Comments  must  be 
received  on  or  before  October  26, 1993. 
ADDRESSES:  Comments  may  be  sent  to: 
Michelle  C.  Malis,  Federal  Retirement 
Thrift  Investment  Board,  1250  H  Street. 
NW..  Washington,  DC  20005. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michelle  C.  Malis  (202)  942-1661. 
SUPPLEMENTARY  INFORMATION:  Public 
Law  102-484  provides  participants  who 
separate  from  Government  employment 
due  to  a  RIF  pursuant  to  regulations 
issued  imder  5  U.S.C.  3502(a)  or 
procedures  issued  under  5  U.S.C. 
3595(a)  with  all  of  the  TSP  withdrawal 
options  available  to  participants  who 
separate  from  Government  employment 
with  eligibility  for  immediate  basic 
retirement  benefits.  A  definition  of 
"separation  due  to  a  RIF"  has  been 
added  to  the  definitions  contained  in  5 
CFR  1650.2.  The  definition  reflects  the 
language  added  to  5  U.S.C.  8433(b)  by 
Public  Law  102-484. 


Subsection  (c)  has  been  added  to  5 
CFR  1650.5  to  reflect  the  provisions  of 
Public  Law  102-484  giving  psi^pants 
who  separate  due  to  a  RIF  tbs  sune 
withdrawal  options  as  those  that  are 
available  to  participants  who  separate 
with  immediate  basic  retirement 
eligibility.  Subsection  (c)  further  reflects 
the  provision  in  Public  Law  102—484 
that  conformed  the  spousal  rights 
applicable  to  participants  wdio  separate 
due  to  a  RIF  with  those  applicable  to 
participants  who  separate  with 
eligibility  for  immediate  basic 
retirement  benefits.  As  is  the  case  for 
participants  eligible  for  immediate  basic 
retirement  benefits,  the  spousal 
protections  apphcable  to  participants 
who  separate  aue  to  a  RIF  vary 
depending  upon  the  basic  retimnent 
system  under  which  they  are  covered 
(e.g.,  FERS  or  CSRS).  PubHc  Uw  102- 
484  states  that  its  provisions  shall  apply 
to  separations  due  to  a  RIF  occurring 
after  December  31, 1993,  or  such  esriier 
date  as  prescribed  by  the  Executive 
Director  in  regulations.  Subsection  (c) 
establishes  that  the  legislation  applies  to 
separations  due  to  a  RIF  occurring  after 
June  30, 1993. 

The  remaining  amendments  to  the 
regulations  are  designed  to  clarify, 
without  substantive  change,  the 
withdrawal  options  availmie  to 
participants  based  on  their  retirement 
eligibility. 

A  definition  of  "basic  retirement 
benefits"  has  been  added  to  5  CFR 
1650.2.  The  first  five  paragraphs  of  the 
definition  list  five  types  of  buiefits, 
eligibility  for  which  triggers  withdrawal 
rights  under  the  TSP  (FERS  and  CSRS 
Retirement  and  Disability.  Federal 
Employees'  Compensation  Act  (FBCA), 
and  Foreign  Service  Retirement  and 
Disability  and  Foreign  Service  Pension 
System).  Although  workers' 
compensation  (FECA)  is  not  a 
retirement  benefit,  it  is  included  in  this 
definition  because,  under  5  U.S.C.  8433, 
separation  with  eligibility  for  workers' 
compensation  (FECA)  benefits  entitles  a 
participant  to  the  same  TSP  withdrawal 
options  as  participants  who  separate 
with  eligibility  for  immediate  basic 
FERS  or  CSRS  retirement  benefits.  The 
sixth  paragraph  of  the  definition  is 
designed  to  clarify  that  "basic 
retirement  benefits"  also  includes  those 
relatively  few  participants  who  do  not 
fit  into  any  of  the  first  five  categories  but 
who  may  be  eligible  for  certain  benefits 
that  trigger  their  right  to  exercise 
withdrawal  options  under  the  TSP. 

The  definition  of  "basic  retirement 
eligibility"  has  been  amended  to  mean 
eligibility  for  any  of  the  basic  retirement 
benefits  referred  to  in  the  definition  of 
that  term. 


Section  1650.0  has  been  split  into 
subsections  (a)  and  (b).  and  the  title  of 
§  1650.4  has  been  amended  to  more 
accurately  reflect  the  differences  in  the 
withdrawal  options  available  to 
participants,  depending  on  whether 
they  separate  without  eUgibility  for 
basic  retirement  benefits,  with  eligibility 
for  deferred  basic  retirement  benefits,  or 
with  eligibility  for  immediate  basic 
retirement  benefits. 

Subject  to  the  automatic  cashout 
provisions  contained  in  subpart  C  of 
part  1650,  participants  who  separate 
from  Government  employment  without 
eligibility  for  basic  retirement  benefits 
are  required  to  transfer  their  accounts  to 
on  Individual  Retirement  Arrangement 
(IRA)  or  other  eligible  retirement  plan. 
The  heading  of  §  1650.4  has  been 
amended  to  clarify  that  it  applies  to 
participants  who  separate  without 
eligibility  for  basic  retirement  benefits. 
Participants  with  deferred  or  immediate 
eligibility  for  basic  retirement  benefits 
may  elect  either  to  receive  an  immediate 
TSP  annuity,  or  to  defer  the 
commencement  of  their  annuity,  or  to 
transfer  their  account  to  an  IRA  or  other 
eUgible  retirement  plan.  They  may  also 
elect  to  receive  their  accoimts  in  one 
payment  or  in  substantially  equal 
monthly  payments.  However,  for 
participants  with  eligibility  for 
immediate  basic  retirement  benefits,  the 
equal  payment(s)  may  commence  at  any 
time,  whereas,  for  participants  with 
eligibility  for  deferred  basic  retirement 
benefits,  the  payment{s)  cannot 
commence  until  the  date  they  are 
eligible  to  receive  their  basic  retirement 
benefits.  We  not  that  eligibiUty  for 
disability  retirement  or  workers' 
compensation  benefits  is  always 
immedfate.  The  amended  subsections 
(a)  and  (b)  of  §  1650.5  reflect  the 
distinction  between  TSP  withdrawal 
options  available  to  participants  eligible 
for  deferred  basic  retirement  benefits 
and  those  eligible  for  immediate  basic 
retirement  benefits. 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Paperwork  Reduction  Act 

I  certify  that  these  regulations  do  not 
require  additional  reporting  under  the 
criteria  of  the  Paperwork  Reduction  Act 
of  1980. 

Waiver  of  Notice  of  Proposed 
Rnlemaking 

Pursuant  to  5  U.S.C.  553{b)(B),  I  find 
that  in  order  to  provide  TSP  withdrawal 
options  to  persons  separating  fi'om 
Government  service  due  to  a  RIF  as  soon 
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as  possible,  good  cause  exists  for 
waiving  the  general  notice  of  proposed 
rulemaking. 

List  of  Subjects  in  5  CFR  Part  1650 

Employee  benefit  plans,  Government 
employees.  Pensions,  Retirement. 

Federal  Retirement  Thrift  Investment  Board. 
Francis  X.  Cavanaugh, 
Executive  Director. 

For  the  reasons  set  out  in  the 
preamble,  part  1650  of  chapter  VI  of  title 
5  of  the  Code  of  Federal  Regulations  is 
amended  as  set  forth  below. 

PART  1650— {AMENDED] 

1.  The  authority  citation  for  part  1650 
is  revised  to  read  as  follows: 

Authority:  5  U.S.C.  8351.  8433. 
8434(a)(2)(El.  8434(b),  8435,  8436,  8467. 
8474(b)(5),  8474(c)(1),  and  sec.  4437,  Pub.  L. 
102-484. 106  Stat.  2724. 

2.  Section  1650.2  is  amended  by 
revising  the  definition  of  the  term  basic 
retirement  eligibility  and  by  adding 
definitions  for  basic  retirement  benefits 
and  separation  due  to  a  R[F  as  set  forth 
below: 

§1650.2    Definitions. 

>        *        •        *        * 

Basic  retirement  benefits  means: 

(a)  An  annuity  under  subchapter  II  of 
chapter  84  of  title  5,  United  States  Code; 

(b)  An  annuity  under  subchapter  III  of 
chapter  83  of  title  5,  United  States  Code; 

(c)  Disability  benefits  under 
subchapter  V  of  chapter  84  of  title  5, 
United  States  Code; 

(d)  Benefits  under  subchapter  I  of 
chapter  81  of  title  5,  United  States  Code; 

(ej  An  annuity  under  part  I  or  part  II 
of  subchapter  Vin  of  chapter  52  of  title 
22,  United  States  Code; 

(f)  Any  other  benefits,  eligibility  for 
which,  pursuant  to  statute  or  regulation, 


establishes  an  employee's  entitlement  to 
make  a  TSP  withdrawal  election. 

Basic  retirement  eligibility  means 
eligibility  for  basic  retirement  benefits. 

•  •        *        *        • 

Separation  due  to  a  RIF  means 
separation  from  Government 
employment  due  to  a  reduction  in  force 
pursuant  to  regulations  issued  under  5 
U.S.C.  3502(a)  or  procedures  issued 
under  5  U.S.C.  3595(a). 

•  •        •        •        • 

3.  The  heading  of  §  1650.4  is  revised 
to  read  as  follows: 

f  1650.4    Employees  not  eligible  for  beeic 
retirement  benefits. 

4.  Section  1650.5  is  revised  to  read  as 
follows: 

S  1650.5    Employees  eligible  for  basic 
retirement  benefits. 

(a)  Deferred  eligibility.  Subject  to  the 
rights  of  spouses  set  forth  in  subpart  G 
of  this  part,  a  participant  who  separates 
bom  Government  employment  and  is 
only  eligible  to  receive  basic  retirement 
benefits  at  a  later  date  may  elect  to 
withdraw  his  or  her  account  by  any  of 
the  following  withdrawal  methods: 

(1)  An  immediate  annuity  as 
described  in  subpart  F  of  this  part. 

(2)  An  annuity  as  described  in  subpart 
F  of  this  part,  to  commence  on  the  date 
a  participant  specifies,  but  not  later  than 
April  1  of  the  year  following  the  year  in 
which  the  participant  becomes  70V2 
years  old. 

(3)  A  deferred  withdrawal  of  the 
balance  in  the  account  in  one  payment 
or  in  substantially  equal  monthly 
payments,  to  be  paid  or  to  begin  no 
earlier  than  the  date  on  which  the 
participant  is  eligible  to  receive  basic 
retirement  benefits  and  no  later  than 
April  1  of  the  year  following  the  year  in 


which  the  participant  becomes  70V2 
years  of  age. 

(4)  Transfer  to  an  eligible  retirement 
plan. 

(b)  Immediate  eligibility:  Subject  to 
the  rights  of  spouses  set  forth  in  subpart 
G  of  this  pari,  a  participant  who 
separates  from  Government  employment 
and  is  eligible  to  receive  basic 
retirement  benefits  immediately  may 
elect  to  withdraw  his  or  her  account 
balance  by  any  of  the  following 
withdrawal  methods: 

(1)  An  immediate  annuity  as 
described  in  subpari  F  of  this  part. 

(2)  An  annuity  as  described  in  subpart 
F  of  this  part,  to  commence  on  a  date 
the  participant  specifies,  but  not  later 
than  April  1  of  the  year  following  the 
year  in  which  the  participant  becomes 
70V^  years  old. 

(3)  Withdraw  the  balance  in  the 
account  in  one  payment  or  in 
substantially  equal  monthly  payments, 
to  be  paid  or  to  begin  immediately  or  at 
a  later  date,  but  no  later  than  April  1  of 
the  year  following  the  yeeir  in  which  the 
participant  becomes  70  V2  years  of  age. 

(4)  Transfer  to  an  eligible  retirement 
plan. 

(c)  Employees  separated  due  to  a  RIF. 
For  purposes  of  TSP  withdrawal  rights, 
a  participant  who  is  separated  due  to  a 
RIF  after  June  30, 1993,  shall  be  treated 
as  if  he  or  she  separated  with  eligibility 
to  receive  basic  retirement  benefits 
immediately,  and  shall  have  all  of  the 
withdrawal  options  set  forth  in 
paragraph  (b)  of  this  section.  Such 
employees  shall  also  be  subject  to  the 
rights  of  spouses  set  forth  in  subpart  G 
of  this  part  in  the  same  way  as 
employees  with  eligibiUty  for  basic 
retirement  benefits. 

IFR  Doc.  93-20795  Filed  8-26-93;  8:45  am) 
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DEPARTMBfT  OF  HOUSING  AND 
URBAN  DEVELOPMENT  ^ 

Offlc*  of  Ataistant  Sacrettry  for 
Homing    Fodanil  Housing 
CommlMlonor 

[Docliat  No.  N-03-a649;  FR-340»-N-01] 

Funding  Availability  for  nacal  Yaar 
1993,  and  Nodca  of  Program 
Quidelinaa  for  tha  ECHO  Housing 
Damonatratlon  Program  Under  Section 
202 

AGENCY:  Office  of  the  Assistant! 
SecTstary  for  Housing,  HUD. 
ACTION:  Notice  of  funding  availability 
(NOFA):  and  Notice  of  program 
guidelines  for  ECHO  housing   j 
demonstration  program. 

SUMMARY:  This  notice  announces  HUD's 
funding  for  the  elder  cottage  housing 
opportxmity  units  (ECHO  housing) 
demonstration  program  for  the  elderly, 
and  provides  HUD's  guidelines  for  this 
demonstration  program.  The  ECHO 
housing  demonstration  program  is  a 
section  202  elderly  housing  program 
which  will  allow  a  nonprofit  owner  to 
place  a  small,  self-contained,  barrier 
free,  energy  efficient  and  removable 
dwelling  unit  (ECHO  unit)  adjacent  to 
the  existing  one  to  four  family  home  of 
a  friend  or  relative  of  an  eligible  elderly 
person. 

The  purpose  of  this  demonstration 
program  is  to  determine  the  faasibiUty 
of  incorporating  ECHO  units  into  the 
section  202  capital  advance  program. 
The  demonstration  will  be  conducted  in 
Regions  2. 4  and  7. 

This  NOFA  contains  information  for 
nonprofit  sponsors  regarding  the 
application  process,  including  the 
application  requirements,  the  deadline 
for  filing  applications,  and  the  selection 
process,  iiuJuding  how  selections  will 
be  made. 

DATES:  An  application  may  be  submitted 
immediately  after  publication  of  this 
NOFA.  and  must  m  submitted  by  4  p.m. 
e.s.t.  on  Oct(^r  26, 1993. 

Applications  will  be  funded  on  a  first- 
come,  first-served  basis.  In  cases  where 
additional  time  is  allowed  under  this 
NOFA  to  correct  technical  deficiencies 
in  an  application,  the  initial  date  and 
time  of  receipt  will  determine  first- 
come,  first-served  eUgibility.  Every 
effort  should  be  made  to  submit 
applications  as  soon  as  possible  after  the 
publication  of  this  NOFA;  furthermore. 
the  above  stated  deadline  is  finn  as  to 
date  and  hour.  In  the  interest  Of  fairness 
to  all  applicants,  the  Department  will 
treat  as  ineligible  for  consideration  any 
application  that  is  received  after  the 
deadline.  Applicants  should  taike  this 


practice  into  account  and  make  early 
submission  of  their  applications  to 
avoid  any  risk  of  loss  of  eligibility 
brought  about  by  imanticipated  delays 
or  other  delivery-related  problems. 
ADDRESSES:  Application  packages  may 
be  requested  from  Margaret  Mimer. 
Acting  Director,  Office  of  Elderly  and 
Assisted  Housing,  Room  6130. 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  SW.. 
Washington,  DC  20410,  telephone  (202) 
708-4542.  Hearing  or  speech-impaired 
individuals  may  call  HUD's  TDD 
number  (202)  708-4594.  (These 
telephone  numbers  are  not  toll-free.) 
Completed  applications  must  be 
submitted  to:  ECHO  Demonstration, 
Assisted  Elderly  and  Handicapped 
Housing  Division,  Room  6116, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  SW., 
Washington,  DC  20410. 
FOR  FURTHER  INFORMATION  CONTACT: 
Margaret  Milner,  Acting  Director,  Office 
of  Elderly  and  Assisted  Housing,  room 
6130,  Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  SW., 
Washington,  DC  20410.  telephone  (202) 
708-4542.  Hearing  or  speech-impaired 
individuals  may  call  HUD's  TDD 
number  (202)  708-4594.  (These 
telephone  numbers  are  not  toll-free.) 

SUPPLEMENTARY  INFORMATION: 

Paperwork  Burden 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501- 
3520),  the  information  collection 
requirements  have  been  assigned  0MB 
Control  Number  2502-0267. 

/.  Purpose  and  Substantive  Description 

A.  Authority 

The  ECHO  housing  demonstration 
program  is  authorized  by  section  806(b) 
of  the  Cranston-Gonzalez  National 
Affordable  Housing  Act  (Pub.  L.  101- 
625.  approved  November  28, 1990; 
hereinafter  referred  to  as  NAHA),  as 
amended  by  section  602(d)  of  the 
Housing  and  Community  Development 
Act  of  1992  (Pub.  L.  102-550.  approved 
October  28, 1992). 

The  regulations  governing  the  ECHO 
housing  demonstration  program  are 
codified  at  24  CFR  part  889. 

B.  Background 

The  ECHO  housing  demonstration 
program  is  a  demonstration  program 
which  will  allow  a  nonprofit  section 
202  owner  to  place  a  small,  free- 
standing, barrier  free,  energy  efficient, 
and  removable  dwelling  imit  (EQiO 
imit)  adjacent  to  the  existing  single 
frunily  home  of  a  friend  or  reUtive  of  an 
eligible  elderly  person. 


The  purpose  of  the  ECHO  housing 
demonstration  program  is  to  determine 
the  feasibility  of  incorporating  ECHO 
units  into  the  section  202  capital 
advance  program.  Specifically,  the 
Secretary  is  directed  to  examine  the 
durability  of  ECHO  units,  and  determine 
whether  the  ECHO  units  are  durable 
enough  for  continued  use  over  the  life 
of  a  capital  advance  (40  years).  The 
demonstration  also  is  designed  to 
provide  a  basis  for  evaluating  the  factors 
that  determine  the  success  or  failure  of 
a  Sponsor  in  providing  ECHO  housing, 
and  the  extent  to  which  those  factors 
differ  from  the  ones  that  are  used  to 
evaluate  the  Sponsors  who  apply  in  the 
regular  program. 

Thus,  eadi  applicant  must  submit 
certain  plans,  information  about  the 
appUcant  organization,  and  similar 
information  detailing  the  planned 
program.  Providing  this  information  is  a 
threshold  requirement  for  funding;  this 
will  ensure  that  each  Sponsor  has  done 
the  necessary  planning  to  be  prepared  to 
implement  the  program,  and  further  will 
provide  a  base  of  program  detail  that 
will  be  used  in  the  evaluation  of  the 
demonstration. 

This  Proposed  Program  Plan  (exhibit 
12),  described  in  section  III.B.  of  this 
NOFA,  will  not  be  evaluated  at  the 
application  stage  because  the 
ciepartment  has  no  basis  on  which  to 
assume  that  Sponsors  who  rate  highly 
on  the  standard  Section  202  rating 
criteria  would  be  the  best  organizations 
to  undertake  this  particular 
demonstration.  In  addition,  the 
Department  wishes  to  avoid  screening 
out  flexible,  innovative  approaches  by 
eligible  but  nontraditional  Sponsora. 
Rather,  the  information  in  Exhibit  12 
will  become  the  record  of  the  Sponsor's 
demonstration  plan  against  which  the 
performance  of  the  Owner  and  the 
results  of  the  demonstration  can  be 
weighed.  This  approach  will  help  to 
ensure  that  as  broad  a  range  of  factors 
as  possible  are  demonstrated. 

The  concept  of  elder  cottages 
originated  in  Australia  where  the 
government  owns  approximately  5000 
"granny  flats."  The  Australian 
government  distributes  the  granny  flats 
to  elderly  persons,  who  use  them  for  as 
long  as  needed.  After  the  elderly  person 
no  longer  needs  the  elder  cottage,  the 
elder  cottage  is  moved  to  another  site  for 
use  by  someone  else. 

The  legislative  history  reveals  that  the 
ECHO  housing  demonstration  program 
is  modeled  in  part  after  the  Australian 
granny  flat.  The  house  report  provides 
in  relevant  part: 

Rather  than  building  or  acquiring  and 
renovating  multifunily  buildings,  an  eligible 
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sponsor  would  be  able  to  purchase  ECHO 

units  and  install  them  for  eligible  elderly 
persons,  adjacent  to  a  relative's  existing 
home.  With  an  ECHO  unit,  the  elderly  can 
remain  independent  while  living  near  their 
relatives.  When  the  unit  is  no  longer  needed, 
it  can  be  moved  to  another  site  to  serve 
another  elderly  person. 

H.R.  Rep.  No.  559.  lOlst  Cong.,  2nd  Sess.  44 
(1990) 

The  ECHO  housing  demonstration 
program  requires  that  each  ECHO  unit 
be  placed  adjacent  to  the  existing  single 
family  home  of  a  close  &mily  friend  oc 
relative.  While  the  statutory  language 
merely  refiars  to  an  existing  single  family 
dwelling,  the  legislative  history  shows 
that  Congress  envisioned  that  ECHO 
units  would  be  place  adjacent  to  a 
relative's  existing  single  {amily  home. 
The  Department  believes  that  some 
situations  may  exist  where  a  close 
family  friend  is  willing  to  provide  a 
parcel  of  land,  and  allow  an  ECHO  unit 
to  be  placed  adjacent  to  the  family's 
home.  Consequently.  ECHO  units  may 
also  be  placed  adjacent  to  the  existing 
single  family  home  of  a  close  CEonily 
friend. 

Moreover,  becatise  section  806(b)  of 
NAHA  requires  that  ECHO  units  be 
placed  adjacoit  to  an  existing  1*  to  4- 
family  dwelling,  this  demonstration 
program  does  not  cover  a  development 
consisting  solely  of  ECHO  units. 

In  accordance  with  section  806(b)(2) 
of  NAHA,  the  Department  vrill  award  up 
to  100  ECHO  units;  hovrever.  because 
this  is  a  small  demonstration  program 
involving  no  more  than  100  units  of 
ECHO  housing,  the  Department  will  not 
conduct  the  demonstration  on  a 
nationwide  basis. 

The  competition  for  the  ECHO 
housing  demonstration  program  will  be 
open  in  Regions  2, 4  and  7;  however,  the 
E^partment  will  not  award  any  region 
more  than  ECHO  units,  unless  not 
enough  eligible  applicants  from  other 
regions  apply  for  those  units.  In 
selecting  regions  2  and  7,  the 
Department  has  considerad:  (1)  The 
production  capacity  of  modular  home 
manufacttuers  and  the  proximity  of  the 
regions  to  the  modular  home 
manufacturers;  and  (2)  the  availability 
of  nonprofit  entities  and  communities 
that  are  educated  about  and  receptive 
towards  the  concept  of  ECHO  housing. 
However,  in  designing  this 
demonstration  program,  the  Department 
is  mindful  that  the  purpose  of  this 
demonstration  program  is  to  learn 
whether  the  section  202  program  is  an 
efficient  vehicle  for  conducting  the 
ECHO  housing  program.  Accordingly, 
the  Department  has  also  selected  a 
market  with  an  unknown  capacity 
(region  4)  for  ECHO  housing  units. 


C.  Allocation  Amoimts 

Section  806(bK2)  of  NAHA  requires 
that  the  Department  reserve  from 
amoimts  available  for  fiscal  years  1993 
and  1994  under  section  202  of  the 
Housing  Act  of  1959,  a  sufficient 
amount  to  fund  at  least  100  units  under 
this  demonstration  program.  The 
Department  has  elected  to  fund  all  100 
imits  from  fiscal  year  1993,  unless  not 
enough  eligible  applicants  apply.  The 
Department  has  allocated  $4,533,632  to 
cover  these  100  ECHO  units. 

D.  Eligibility 

The  enly  eligible  applicants  under 
this  program  are  private,  nonprofit 
organizations  and  nonprofit  constuner 
cooperatives.  Neither  a  public  body  nor 
an  instrumentality  of  a  pubUc  body  is 
eligible  to  participate  in  the  program,  bi 
this  competition.  Sponsors  must  design 
projects  with  betwem  10  and  20  ECHO 
units.  This  demonstration  program  does 
not  cover  the  refinancing  of  existing 
ECHO  units. 

The  Department  will  award  up  to  100 
ECHO  units.  The  competition  for  the 
ECHO  housing  demonstration  program 
will  be  open  in  Regions  2, 4  and  7; 
however,  the  Department  will  not  award 
any  region  more  than  40  ECHO  units, 
imless  not  enough  eligible  applicants 
from  other  regions  apply  for  those  units. 

E.  Selection  Criteria 

In  order  to  be  considered  for  funding, 
an  application  must  successfully 
complete  technical  processing. 
Applicants  successfully  completing 
technical  processing  will  be  funded  on 
a  first-come,  first-served  basis,  as  long  as 
a  region  has  not  used  up  its  allocation 
of  40  tmits  (unless  not  enough  eligible 
applicants  from  other  regions  apply  for 
those  units).  HUD  headquarters  will 
enstue  that  all  applicaticms  (including 
copies)  are  date  and  time-stamped 
immediately  upon  receipt.  HUD 
headquarters  will  sort  applications  in 
chronological  order  according  to  the 
date  and  time  stamp  placed  on  the 
application. 

For  example,  supppose  that  the  first 
three  applicants  which  have 
successfolly  completed  technical 
processing  are  from  Region  2,  and  each 
applicant  has  applied  for  20  imits  of 
EQiO  housing  for  a  total  of  60  units  of 
ECHO  housing  hi  Region  2.  The  first 
two  applicants  would  be  funded,  while 
the  third  applicant  would  not  be 
selected  since  Region  2  woidd  have 
used  up  its  maximiun  allocation  of  40 
units.  Suppose,  however,  using  this 
same  example,  that  the  Department 
awarded  a  combined  total  of  only  40 
ECHO  units  in  Regions  4  and  7  (40 


ECHO  units  Regions  4  and  7,  plus  40 
units  in  Region  2  for  a  total  award  of  80 
ECHO  units).  In  this  case,  the  third 
applicant  in  Region  2  would  be  funded 
for  the  20  imits  since  the  Department 
has  elected  to  award  100  EQIO  units. 
As  a  final  example,  suppose  that  in 
Region  2,  the  first  applicant  only 
applied  for  10  units,  while  the  second 
and  third  appUcants  each  applied  for  20 
units  for  a  total  of  50  units  in  Region  2. 
The  result  in  this  second  example  is  that 
the  third  applicant  would  be  given  the 
option  of  being  funded  for  10  units.  If 
the  third  applicant  does  not  opt  for 
fonding  of  the  10  ECHO  units,  then  the 
third  appUcant  would  be  rejected,  and 
the  foiuUi  applicant  would  be  funded, 
subject  to  the  same  limitations 
discussed  above. 

n.  Application  Process 

All  applications  fat  the  ECHO 
housing  demonstration  program 
submitted  by  eUgible  sponsors  must  be 
filed  with:  ECHO  Demonstration, 
Assisted  Elderly  and  Handicapped 
Housing  Division,  Room  6116, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW.. 
Washington,  DC  20410,  and  must 
contain  all  exhibits  required  by  this 
notice.  An  applicant  must  submit  an 
original  and  2  copies  of  the  appUcation. 
Application  packages  can  be  obtained 
frxim  Margaret  Milner,  Acting  Director, 
Office  of  Elderly  and  Assisted  Housing, 
room  6130,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street. 
SW.,  Washin^n,  DC  20410. 

No  apphcation  will  be  accepted  after 
4  p.m.  E.S.T.  on  October  26, 1993, 
unless  that  date  and  time  is  extended  by 
a  Notice  published  in  the  Federal 
Register.  Applications  received  after 
that  date  and  time  wrill  not  be  accepted, 
even  if  postmarked  by  the  deadline  date. 
Applications  submitted  by  facsimile  are 
not  acceptable. 

The  above-stated  apphcation  deadline 
is  firm  as  to  date  and  hour.  In  the 
interest  of  fairness  to  all  competing 
applicants,  the  Department  will  treat  as 
ineligible  for  consideration  any 
apphcation  that  is  received  after  the 
deadline.  Applicants  should  take  this 
practice  into  account  and  make  early 
submission  of  their  materials  to  avoid 
any  risk  of  loss  of  eligibility  brought 
about  by  unanticipated  delays  or  other 
deUvery-related  problems. 

m.  Checklist  of  Application  Submission 
Requirements 

A.  In  General 

Each  apphcation  shall  include  all  of 
the  information,  materials,  forms,  and 
exhibits  listed  below  in  paragraph  B  and 
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must  be  indexed  and  tabbed.  HUD 
Headquarters  will  base  its  detennination 
of  the  eligibility  of  the  Sponsor  for  a 
reservation  of  ECHO  hoxising  capital 
advance  funds  on  the  information 
provided  in  the  application. 

In  preparing  applications,  applicants 
may  use  information  and  exhibits 
previously  prepared  for  prior 
applications  under  section  202,  section 
811  or  other  funding  programs. 
Examples  of  exhibits  that  may  be  readily 
adapted  or  amended  to  decrease  the 
burden  of  application  preparatioit 
include,  among  others,  those  on 
previous  participation  in  the  section  202 
or  section  811  programs;  applicant 
experience  in  housing  and  services; 
financial  capacity;  supportive  services 
plan;  community  ties,  and  experience 
serving  minorities. 


B.  Application  Contents 

1.  Form  HUD-92015-CA.  Application 
for  Section  202  Supportive  Housing 
Capital  Advance. 

2.  Evidence  of  each  Sponsor's  legal 
status  as  a  private,  nonprofit 
organization  or  nonprofit  consumer 
cooperative,  includhig  the  following: 

W  Articles  of  Incorporation, 
constitution,  or  other  organizational 
documents: 

(b)  By-laws;  |  . 

(c)  IRS  tax  exemption  ruling  (tlds 
must  be  submitted  by  all  Sponsors, 
including  churches).  A  nonprofit 
organization  cnganized  in  the 
Commonwealth  of  Puerto  Rico  and 
exempt  from  income  taxation  under 
Puerto  Rico  law,  or  a  consumer 
cooperative  that  is  tax  exempt  imder 
State  law,  has  never  been  Uahle  for 
payment  of  Federal  income  taxes,  and 
does  not  pay  patronage  dividends  may 
be  exempt  from  the  requirement  set  out 
in  the  previoiis  sentence  if  they  are  not 
eligible  for  tax  exemption;  and 

(a)  Resolution  of  the  board,  duly 
certified  by  an  officer,  that  no  officer  or 
director  of  the  Sponsor  or  Owner  has  or 
will  have  any  financial  interest  in  any 
contract  with  the  Owner  or  in  any  finn 
or  corporation  which  has  or  will  have  a 
contract  with  the  Owner  and  which 
includes  a  cunent  listing  of  all  duly 
qualified  and  sitting  officers  and 
directors  by  title  and  the  beginning  and 
ending  date  of  each  person's  term. 

3.  CHAS  certification.  The  Sponsor 
must  submit  a  certification  by  the 
jxirisdiction  in  which  the  proposed 
project  will  be  located  that  the 
Sponsor's  application  is  consistent  with 
the  jurisdiction's  HUD-approved  CHAS 
for  FY  1994  (or  for  FY  1993,  where  the 
provisions  of  the  next  paragraph  apply). 
The  certification  must  oe  made  by  the 
unit  of  general  local  government  if  it  is 


required  to  have,  or  has,  a  complete 
CHAS.  Otherwise  the  certification  may 
be  made  by  the  State,  or  if  the  project 
will  be  located  in  a  unit  of  general  local 
government  authorized  to  use  an 
abbreviated  CHAS,  by  the  unit  of 
general  local  government  if  it  is  willing 
to  prepare  sudi  a  CHAS.  All  CHAS 
certifications  must  be  made  by  the 
public  official  responsible  for 
submitting  the  CHAS  to  HUD,  or  his  or 
her  authorized  representative.  All  CHAS 
certifications  must  be  submitted  as  part 
of  the  application  by  the  application 
submission  deadline  set  forth  in  this 
NOFA,  except  as  provided  below. 

If  the  certification  will  be  made  by  a 
junsdiction  required  to  have  a  complete 
CHAS  for  FY  1994,  but  the  CHAS  has 
not  yet  been  submitted  to  HUD  by  the 
application  submission  deadline,  the 
certification  may  be  made  with  respect 
to  the  jurisdiction's  CHAS  for  the  prior 
fiscal  year,  as  provided  in  section 
91.80(a)(2)  of  the  CHAS  regulations 
governing  certification  requirements 
when  a  competitive  funding  application 
submission  deadline  falls  between 
October  1  and  December  31. 

If  the  certification  will  be  made  by  a 
jurisdiction  which  has  submitted  its 
CHAS  by  the  application  submission 
deadline,  but  the  CHAS  has  not  yet  been 
approved  by  HUD,  the  deadline  will  not 
be  applied  to  the  certification.  Instead, 
the  application  must  include  a  written 
statement  from  the  public  official 
responsible  for  submitting  the  CHAS 
that  the  jurisdiction  has  submitted  a 
complete  or  an  abbreviated  CHAS  for 
FY  1994  for  HUD  approval  and  that  the 
application  is  consistent  with  the 
CHAS.  If  HUD  approves  the  CHAS,  the 
certification  that  ihe  application  is 
consistent  with  a  HUD-approved  CHAS 
for  FY  1994  must  be  submitted  before  an 
application  will  be  funded. 

No  CHAS  consistency  certification  is 
required  for  a  project  located  on  a 
reservation  of  an  Indian  tribe.  The 
CHAS  regulations  are  published  in  24 
CFR  part  91.  Section  91.80  of  the 
regulation  sets  forth  the  meaning  of  a 
certification  of  consistency  with  the 
CHAS,  i.e.,  to  what  the  jurisdiction  is 
certifying. 

4.  E.0. 12372.  A  certification  that  the 
Sponsor  has  submitted  a  copy  of  its 
application,  if  required,  to  the  State 
agency  (single  point  of  contact)  for  State 
review  in  accordance  with  Executive 
Order  12372. 

5.  SF-424.  A  certification  on  SF-424, 
Application  for  Federal  Assistance,  that 
the  Sponsor(s)  is  not  delinquent  on  the 
repayment  of  any  Federal  debt. 

6.  Anti-lobbying  Certification  for 
Contracts,  Grants,  Loans  and 
Cooperative  Agreements  for  grants 


exceeding  $100,000.  Disclosure  of 
Lobbying  Activities  (Standard  Form- 
LLL)  if  other  than  federally  appropriated 
funds  will  be  or  have  been  used  to  lobby 
the  Executive  or  Legislative  branches  of 
the  Federal  Government  regarding 
specific  contracts,  grants,  loans  or 
cooperative  agreements.  "Hie  applicant 
determines  if  the  submission  of  the  SF- 
LLL  is  warranted. 

7.  Additional  Certifications,  (a)  A 
certification  of  the  Sponsor(s)'  intent  to 
comply  with  section  504  of  the 
Rehabilitation  Act  of  1973  (29  U.S.C. 
794)  and  the  implementing  regulations 
at  24  CFR  part  8;  the  Fair  Housing  Act 
(42  U.S.C.  3600-3619)  and  the 
implementing  regulations  at  24  CFR 
parts  100, 108, 109  and  110;  Title  VI  of 
the  Qvil  Rights  Act  of  1964  (42  U.S.C. 
2000d)  and  the  implementing 
regulations  at  24  CFR  part  1;  section  3 
of  the  Housing  and  Urban  Development 
Act  of  1968  (12  U.S.C.  1701u)  and  the 
implementing  regulations  at  24  CFR  part 
135;  the  Age  Discrimination  Act  of  1975 
(42  U.S.C.  6101-6107)  and  the 
implementing  regulations  at  24  CFR  part 
146;  Executive  Order  11246  (as 
amended)  and  the  implementing 
regulations  at  41  CFR  chapter  60;  the 
regulations  implementing  Executive 
Order  11063  (Equal  Opportunity  in 
Housing)  at  24  CFR  part  107;  the 
Americans  with  DisabiUties  Act  (42 
U.S.C.  12101  et  seq.)  to  the  extent 
applicable;  the  affirmative  marketing 
regulations  at  24  CFR  part  200,  subpart 
M,  to  the  extent  applicable:  and  other 
applicable  Federal,  State  and  local  laws 
prohibiting  discrimination  and 
promoting  eoual  opportunity. 

(b)  A  certification  that  the  Sponsor(s) 
will  comply  with  the  requirements  of 
the  Drug-Free  Workplace  Act. 

(c)  A  certification  that  the  project  will 
comply  with  HUD's  design  and  cost 
standards.  Section  504  of  the 
Rehabilitation  Act  of  1973  and  HUD's 
implementing  regulations  at  24  CFR  part 
8. 

(d)  A  certification  by  the  Sponsor(s) 
that  it  will  form  an  Owner  (as  defined 
in  §  889.105)  after  the  issuance  of  the 
capital  advance,  will  cause  the  Owner  to 
file  a  request  for  determination  of 
eligibility  and  a  request  for  capital 
advance  under  §  889.300,  and  will 
provide  sufficient  resources  to  the 
Owner  to  insure  the  development  and 
long-term  operation  of  the  project. 

8.  A  certified  Board  Resolution, 
acknowledging  responsibilities  of 
sponsorship,  long-term  support  of  the 
project(s).  willingness  of  Sponsor  to 
assist  the  Owner  to  develop,  own,  and 
manage  the  proposed  project,  and  that  it 
reflects  the  will  of  its  membership.  Also, 
evidence,  in  the  form  of  a  certified 
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Board  Resolution,  of  the  Sponsor's 
willingness  to  fund  the  Minimum 
Capital  Investment  (one-half  of  one 
percmt  of  the  HUD-approved  capital 
advance,  not  to  exceed  $10,000,  if  non- 
affiliated with  National  Sponsor:  one- 
half  of  one  percent  of  the  HUD- 
approved  capital  advance,  not  to  exceed 
$25,000,  for  all  other  Sponsors;  see 
§889.250).    . 

9.  A  list  of  the  applications,  if  any,  the 
Sponsor  has  submitted  or  is  planning  to 
submit  in  response  to  this  NOFA.  A  list 
of  all  FY  1993  and  prior  year  capital 
advance  projects  to  whidi  the 
Sponsor(s)  is  a  party,  identified  by 

Eroject  number  and  Field  Office,  which 
ave  not  been  finally  closed. 

10.  HUD-2880,  Applicant/Recipient 
Disclosure/Update  Report,  including 
Social  Seciirity  Niunbers  and  Employee 
Identification  Numbers. 

11.  Evidence  of  permissive  zoning. 
Evidence  that  ECHO  housing  is 
permissible  under  applicable  zoning 
ordinances  or  regulations,  or  a  statement 
of  the  proposed  action  required  to  make 
the  proposed  project  permissible  and 
the  basis  for  l^lief  that  the  proposed 
action  will  be  completed  successfully 
before  the  submission  of  the  conditional 
commitment  application  (e.g.,  a 
summary  of  results  of  anv  recent 
requests  for  rezoning  on  land  in  similar 
zoning  classifications  and  the  time 
required  for  rezoning,  preliminary 
indication  of  acceptability  from  the 
zoning  body,  a  letter  bom  the  local 
community  evidencing  its  support  for 
the  ECHO  housing  project,  etc.). 

12.  Proposed  program  plan.  Each  of 
the  following  elements  must  be 
contained  in  a  proposed  program  plan 
that  describes  how  the  Sponsor 
proposes  to  carry  out  the  program  and 
provides  basic  information  about  the 
characteristics  and  experience  of  the 
Sponsor  and  its  ties  to  the  local 
community.  This  plan  must  include 
separate  sections  on  each  of  these 
elements: 

(a)  Sponsor's  plan  for  soliciting  host 
families.  The  plan  should  indicate  the 
geographic  area  in  which  the  Sponsor 
intends  to  solicit  host  families,  and 
describe  the  method  by  which  the 
Sponsor  intends  to  obtain  host  families. 
The  Owner  must  follow  an  affirmative 
marketing  strategy  to  reach  persons  who 
are  least  likely  to  apply  because  of  race, 
color,  creed,  religion,  sex,  handicap  or 
national  origin. 

(b)  Determination  of  need  for  ECHO 
hotising  and  supportive  services.  A 
description  of  the  category  or  categories 
of  elderly  persons  the  housing  is 
intended  to  serve,  evidence 
demonstrating  sustained  effective 
demand  for  ECHO  housing  based  on 


that  population  and  their  host  femilies 
in  the  market  area,  and  a  description  of 
the  methods  used  by  the  sponsor  to 
gather  evidence  demonstrating 
sustained  effiactive  demand  for  ECHO 
ho\ising.  (Such  methods  must  include, 
but  are  not  limited  to,  consideration  of 
the  occupancy  and  vacancy  conditions 
in  existing  Federally  assisted  housing 
for  the  elderly  (HUD  and  FmHA)  (e.g., 
public  housing);  state  or  local  data  on 
the  limitations  in  activities  of  daily 
living  among  the  elderly  in  the  area; 
aging  in  place  in  existing  assisted 
rentals:  trends  in  demographic  changes 
in  elderly  populations  ana  households; 
the  number  of  income  eligible  elderly 
households  by  size,  tenure  and  housing 
condition;  the  types  of  supportive 
services  arrangements  currently 
available  in  the  area  and  the  utilization 
of  such  services  as  evidenced  by  data 
from  local  social  service  agencies  or 
agencies  on  aging.  In  describing  the 
types  of  supportive  service 
arrangements  currently  available  in  the 
area,  a  Sponsor  may  include  supportive 
service  arrangements  which  host 
families  would  be  required  to  provide.) 
(c)  Sponsor  characteristics,  this  must 
include  a  description  of  the  Sponsor's 
piuposes  and  activities,  ties  to  the 
commimity  and  minority  support  and 
how  long  it  has  been  in  existence:  any 
other  rental  housing  projects  and/or 
medical  facilities  sponsored,  owned  and 
operated  by  the  Sponsor  including  a 
description  of  experience  in  providing 
housing  and/or  medical  facilities  to  the 
elderly  and/or  families  and  minorities; 
the  Sponsor's  past  or  current 
involvement  in  any  programs  other  than 
housing  (including  its  provision  of 
services)  that  demonstrates  the 
Sponsor's  management  capabilities  and 
experience,  including  a  description  of 
the  Sponsor's  experience  in  serving  the 
elderly  and/or  families  and  minorities; 
and  a  statement  describing  the 
Sponsor's  experience  in  contracting 
with  minority  and  women-owned 
businesses,  including  amounts  awarded. 

IV.  Corrections  to  Deficient  Applications 

A.  Initial  Screening 

Applications  for  ECHO  housing 
section  202  capital  advances  that  are 
received  by  HUD  Headquarters  by  4 
p.m.  E.S.T.  on  October  26. 1993,  will  be 
reviewed  to  determine  if  all  parts  of  the 
application  are  included.  HUD  will  not 
review  the  content  of  the  application  as 

{>art  of  initial  screening.  Deficiency 
etten  will  be  sent  infbnninig  Sponson 
of  any  technical  deficiencies  in  an 
application.  Technical  deficiencies  are 
technical  in  nature  and  curable,  such  as 
failure  to  sign  a  certification  or  a 


missing  part  of  the  application,  and 
must  not  be  of  such  a  nature  as  to  affed 
the  technical  quality  of  the  appUcation. 
Sponsors  must  correct  such  technical 
deficiencies  within  14  calendar  days 
bom  the  date  of  the  deficiency  letter.  In 
cases  where  this  time  is  allowed  to 
correct  technical  deficiencies  in  an 
application,  the  initial  date  and  time  of 
receipt  will  determine  first-come,  first- 
served  eligibility. 

B.  Technical  Processing 

All  applications  vrill  be  placed  in 
techniau  processing  upon  receipt  of  the 
response  to  the  deficiency  letter  or  at 
the  end  of  the  14-day  period.  All 
applications  %idll  be  reviewed  against 
the  following  threshold  criteria:  (1) 
EUgibility  of  Sponsor,  (2)  eligibility  of 
the  population  to  be  served,  (3)  legal 
capacity  of  the  Sponsor,  and  (4) 
submission  of  a  Proposed  Prc^gram  Plan 
containing  all  required  elements.  The 
Secretary  will  not  reject  an  application 
based  on  technical  processing  without 
giving  notice  of  that  rejection  with  all 
rejection  reasons,  and  affording  the 
applicant  an  opportunity  to  appeal.  An 
applicant  will  he  afforded  14  calendar 
days  from  the  date  of  HUD's  written 
notice  to  appeal  a  technical  rejection  to 
HUD  Headiquartere.  Headquarters  must 
respond  within  S  working  days  to  the 
Sponsor,  HUD  Headquarters  shall  make 
a  determination  on  an  appeal  prior  to 
making  its  selection  recommendations. 
All  applications  will  be  either  ranked  in 
chronological  order  or  technically 
rejected  at  the  end  of  technical 
processing. 

Technical  procesung  will  also  assure 
that  if  the  Sponsor  has  been  found  by  a 
court  or  by  a  Federal,  State,  or  local 
agency,  in  noncompliance  with  any  of 
the  statutes,  regulations,  or  other 
requirements  listed  in  the  dvil  rights 
certification  (S889.270(b)(8)(i)),  HUD 
will  obtain  from  the  Sponsor  a  . 

statement  of  the  actions  t^en  to  correct 
that  noncompliance.  There  must  be  no 
pending  dvil  rights  suits  against  the 
Sponsor  instituted  by  the  Dapartment  of 
Justice  and  no  pending  administrative 
actions  for  dvil  rights  violations 
instituted  by  HUD,  induding  a  charge  of 
discrimination  under  the  Fair  Housing 
Ad.  Moreover,  there  must  not  be  a 
defarral  of  the  processing  of 
applications  from  the  Sponsor  imposed 
by  HUD  under  Title  VI  of  the  Qvil 
Rights  Ad  of  1964,  the  Department's 
implementing  regulations  (24  CFR  1.8), 
procedures  (HUD  Handbook  8040.1), 
and  the  Attorney  General's  Guidelines 
(28  CFR  50.3);  or  under  section  504  of 
the  Rehabilitation  Ad  of  1973  and  the 
Department's  implementing  regulations 
(24  CFR  8.57). 


Federal  Regirter  /  Vol  58.  No.  165  /  Friday.  August  27.  1993  /  Notices 


Upon  completion  of  technical 
processing,  all  acceptable  applications 
%vill  be  selected  on  a  fint-come.  first- 
served  basis  in  accordanra  with  l£. 
above. 

V.  Guidelines 

Because  the  ECHO  housing 
demonstration  is  a  program  under 
section  202  of  the  Housing  Act  of  1959, 
the  ECHO  housing  demonstration  shall 
be  conducted  in  accordance  with  the 
section  202  handbooks,  regulations,  and 
policy  guidance,  except  as  modified  in 
this  Notice. 

A.  Definitions 

For  purposes  of  the  ECHO  housing 
demonstration  program,  the  following 
definitions  supplement  the  definitions 
provided  in  24  CFR  part  889 — 

Host  family  means  the  family  that 
owns  the  single  family  home  site  where 
the  ECHO  unit  will  be  located.  The  host 
family  must  be  either  a  close  bmily 
friend  or  a  relative  of  the  elderly  person. 

Single  family  home  means  an  existing 
one-  to  fbur-£amily  dwelling. 

B.  Location,  Acquisition  and  Selection 
of  Sites;  Site  Control 

1.  Location  and  Acquisition.  ECHO 
units  will  be  placed  adjacent  to  the 
single  family  home  of  the  host  family. 
No  two  sites  for  ECHO  units  may  be 
contiguous  to  each  other.  Land  cost  is 
not  an  eligible  item  for  funding  from  the 
HUD  capital  advance.  The  host  family 
must  eitner  convey  the  parcel  to  the 
Owner  for  nominal  consideration  or 
lease  the  parcel  to  the  Owner 
(groundlease)  for  40  years  for  nominal 
consideration  ($1  per  year).  The  deed  or 
leasehold  instrument  may  contain 
reversionary  language  to  the  effect  the 
parcel  reverts  back  to  the  host  family 
when  the  ECHO  unit  is  removed,  which 
must  occur  within  one  year  after  the 
elderly  person  ceases  to  reside  in  the 
umt 

2.  Site  Control;  Selection  and 
Approval  of  Sites.  Site  control  is  not 
required  during  the  application  stage. 
After  the  issuance  of  an  ECHO  housing 
fund  reservation,  the  Owner  will  solicit 
and  select  elderly  participants  with  a 
host  family  who  will  provide  a  parcel  of 
land  next  to  the  host  family's  single 
family  home.  In  soliciting  elderly 
participants  with  a  host  family,  the 
Owner  must  follow  an  affirmative 
marketing  strategy  to  reach  persons  who 
are  least  likely  to  apply  because  of  race, 
color,  creed,  religion,  sex,  handicap  or 
national  origin. 

After  selecting  each  site,  the  Owner 
must  request  approval  of  the  site  from 
the  appropriate  HUD  Field  Office.  The 
HUD  Field  Office  must  approve  each 


initial  site  before  the  Owner  purchases 
the  ECHO  unit  to  be  placed  on  the  site. 
As  part  of  its  request  for  approval  of  the 
site  by  the  HUD  Field  Office,  the  Owner 
must  submit:  (i)  A  narrative  giving  a 
description  of  the  site  and  area 
surrounding  the  site,  as  well  as  the 
characteristics  of  the  neighborhood,  and 
(ii)  a  map  showing  the  intended 
geographical  areas  and  racial 
composition,  with  any  areas  of  racial 
concentration  delineated. 

As  part  its  review  of  each  site.  HUD 
will  conduct  its  environmental  review 
in  accordance  with  24  CFR  part  50. 
HUD  will  also  review  each  site  to  ensure 
that  the  selection  of  the  site  complies 
with  HUD's  site  and  neighboriiood 
standards  set  forth  in  24  CFR  889.230. 

C.  Initial  Closing  and  First  Draw 

Initial  closing  may  occur  after  the 
Owner  has  obtained  ground  leases  or 
conveyances  from  host  famiUes  for  5 
sites.  After  initial  closing,  the  Owner 
will  have  an  additional  12  months  to 
locate  the  remaining  host  families,  and 
obtain  the  remaining  sites  either  by 
groundlease  or  conveyance.  If  the 
Owner  does  not  obtain  the  remaining 
number  of  sites  within  12  months  of 
initial  closing,  the  Owner  will  forfeit  the 
ri^t  to  develop  the  remaining  sites. 

The  Owner  may  include  in  its  first 
draw,  a  request  for  10%  of  the  cost  of 
the  number  of  ECHO  units  frt)m  which 
the  Owner  has  obtained  sites  to  make  a 
down  payment  to  the  manufocturer  of 
the  ECHO  units. 

D.  Provision  of  Services 

An  Owner  of  an  ECHO  housing 
project  is  not  required  to  provide  any  of 
the  services  set  forth  in  24  CFR  889.260. 
Any  costs  associated  with  the  provision 
of  services  will  not  be  an  eligible  cost 
imder  the  contract  for  project  rental 
assistance.  (In  the  standard  section  202 
project,  the  Project  Rental  Assistance 
Contract  (PRAC)  normally  provides  up 
to  $15  per  month  per  unit.  Because  each 
ECHO  housing  project  will  contain 
between  10  and  20  units,  and  the  imits 
are  located  on  scattered  sites,  from  an 
economic  viewpoint,  an  Owner  will  not 
be  able  to  provide  services  in  any 
meaningful  way.  Moreover,  the  host 
family  is  ideally  located  to  assist  the 
elderly  person  with  the  services  listed 
in  24  CFR  889.260.) 

E.  Project  Standards 

1.  Construction  Standards.  ECHO 
units  must  be  constructed  in  accordance 
with  the  Uniform  Federal  Accessibility 
Standards  (UFAS).  and  the 
Department's  implementing  regiilations 
(24  CFR  part  40),  the  statewide 
industrialized  building  code  (if  one 


exists)  and  any  other  relevant  local 
building  code.  If  a  statewide 
industrialized  building  code  or  local 
building  code  does  not  exist,  then  the 
ECHO  units  must  be  constructed  in 
accordance  with  the  CABO  One  and 
Two  Family  Dwelling  Code,  Council  of 
American  Building  Officials  (CABO), 
distributed  by  Building  Officials  and 
Administrators  International,  Inc. 
(1983).  (Copies  of  the  CABO  One  and 
"Two  Family  Dwelling  Code  are  available 
bom  the  Council  of  American  Building 
Officials.  Suite  708, 5203  Leesburg  Pike. 
Falls  Church,  VA  22041  (703-431-  ■ 
4533)). 

The  installation  of  the  ECHO  unit  on 
the  homesite  shall  comply  with  the 
manufacturer's  requirements  for 
anchoring,  support,  stability  and 
maintenance.  "The  dealer  or 
manufacturer  shall  inspect  the  ECHO 
imit,  as  installed  on  the  homesite.  for 
structural  damage  or  other  defects 
resulting  from  the  transportation  and 
installation  of  the  ECHO  unit.  The 
dealer  or  manufacturer  shall  also  test 
the  performance  of  the  ECHO  unit's 
plumbing,  mechanical  and  electrical 
systems  to  assure  that  they  are  fully 
operational. 

ECHO  units  must  be  separately 
metered  for  utility  services  from  the 
host  family. 

2.  Amenities.  Washers  and  dryers  for 
each  ECHO  unit  are  eligible  for  funding 
from  the  HUD  capital  advance. 

3 .  Removal  of  ECHO  units  for 
subsequent  reuse.  Each  ECHO  unit  must 
be  designed  and  constructed  so  that  the 
ECHO  unit  can  be  disassembled  and 
removed  as  easily  as  the  ECHO  unit  is 
installed,  without  causing  structural 
damage  to  the  ECHO  unit. 

4.  warranty  for  ECHO  unit.  The  home 
manufacturer  shall  fiimish  the  Owner 
with  a  written  warranty,  duly  executed 
by  an  authorized  representative  of  the 
manufacturer  on  a  HUD-approved  form. 
The  warranty  shall  be  provided  without 
cost  to  the  Owner.  The  effective  date  of 
the  warranty  shall  be  the  date  of 
delivery  of  the  ECHO  unit  to  the  Owner, 
regardless  of  when  ihe  warranty  was 
executed  by  the  manufecturer  or  was 
delivered  to  the  Owner. 

The  warranty  shall  obligate  the  home 
manufacturer  to  take  appropriate  action 
to  correct  any  nonconformity  with  the 
standards  prescribed  in  paragraph 
111(e)(1)  above,  or  any  defects  in 
materials  or  workmanship  which 
become  evident  within  one  year  after 
the  date  of  deUvery  to  the  homesite.  The 
warranty  must  also  insure  that  the 
structural  integrity  of  the  ECHO  unit 
shall  be  maintained  so  that  it  is  liveable 
and  durable  after  a  subsequent  move  to 
a  second  homesite.  This  warranty  shall 


UMI 
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be  in  addition  to,  and  not  in  derogation 
of,  all  other  rights  and  privileges  which 
the  borrower  may  have  under  any  other 
law  or  instrument  during  such  period  or 
thereafter.  A  copy  of  the  warranty  shall 
be  collected  at  initial  closing. 

F.  Moving  Reserve  Accoimt 

The  Owner  must  establish  and 
maintain  a  separate  interest-bearing 
accoimt  entitled  "moving  reserve 
account"  in  a  HUD-approved 
depository.  The  Owner  must  maintain 
separate  records  indicating  the  amount 
of  funds  deposited  and  withdrawn  from 
the  moving  reserve  account.  Twenty 
percent  (20%)  of  the  capital  advance 
amount  shall  be  escrowed  into  the 
moving  reserve  account  at  final  closing. 
The  moving  reserve  accoimt  shall  be 
maintained  to  pay  for  the  removal,  re- 
installation and  accompanying 
rehabilitation  of  each  ECHO  unit.  Funds 
may  be  drawn  from  the  moving  reserve 
account  and  used  only  in  accordance 
with  HUD  guidelines  and  with  the 
approval  of,  or  as  directed  by.  HUD. 

G.  Other  Federal  Requirements — 
Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act 

Because  of  the  inherent  nature  of  the 
ECHO  housing  demonstration  program 
(host  family  provides  parcel  of  land]  no 
individuals  will  be  displaced  imder  this 
demonstration  program.  Accordingly, 
the  Department's  relocation  assistance 
requirements  provided  in  24  CFR 
889.265(e)  do  not  apply  to  the  ECHO 
housing  demonstration  program. 

H.  Selection  of  Subsequent  Elderly 
Person/Removal  of  ECHO  Unit 

After  the  elderly  person  no  longer 
needs  the  ECHO  unit,  the  host  family 
may  recommend  another  eligible  family 
member  or  close  family  friend  for  the 
ECHO  \mit.  or  may  require  that  the 
Owner  remove  the  ECHO  unit.  If  the 
host  family  requires  removal  of  the 
ECHO  unit,  the  Ovraer  will  have  up  to 
one  year  to  remove  the  ECHO  imit. 
However,  the  Owner  will  not  remove 
the  ECHO  unit  until  60  days  after  the 
ECHO  unit  is  no  longer  needed,  unless 
the  host  family  requests  earlier  removal. 

I.  O^ite  Storage 

If  an  Owner  receives  a  discoimt  for 
buying  multiple  ECHO  imits,  the  Owner 
may  store  the  ECHO  units  offsite; 
however,  oifisite  storage  of  ECHO  units 
shall  be  at  the  Ovmer's  risk.  In  such  a 
case,  the  Sponsor  will  have  to  purchase 
liability  insurance  for  the  ECHO  imits, 
or  arrange  for  the  seller  of  the  ECHO 
imits  to  maintain'  insurance  on  the 
ECHO  units.  Insurance  for  ofEsite  storage 
will  not  be  covered  by  the  Capital 


Advance.  In  the  event  the  ofEsite  ECHO 
units  are  destroyed  or  damaged,  or  the 
Owner  is  unable  to  locate  a  host  family, 
the  Department  will  not  disburse  funds 
for  the  offsite  ECHO  units. 

J.  Insurance 

The  manufacturer  must  insure  the 
ECHO  imit  during  transportation  to  the 
site.  Each  time  the  ECHO  imit  is  moved, 
the  Owner  must  obtain  insurance  to 
cover  any  damage  done  during  the 
move,  or  hire  a  mover  with  adequate 
insurance  to  cover  any  damage  done 
during  the  move. 

VI.  Other  Matters 

A.  Environmental  Impact 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  at  24  CFR  part  50,  which 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  Finding  of  No  Significant 
Impact  is  available  for  public  inspection 
during  regular  business  hours  in  the 
Office  of  General  Counsel,  the  Rules 
Docket  Clerk,  room  10276, 451  Seventh 
Street  SW.,  Washington.  DC  20410. 

B.  Executive  Order  12612,  Federalism 

The  General  Coimsel  has  determined, 
as  the  Designated  Official  for  HUD 
imder  section  6(a)  of  Executive  Order 
12612,  Federalism,  that  the  policies 
contained  in  this  rule  would  not  have 
federalism  implications  and,  thus,  are 
not  subject  to  review  under  that  Order. 
This  NOFA  merely  notifies  the  public  of 
the  availability  of  capital  advances  and 
project  rental  assistance  for  the  ECHO 
housing  demonstration  program. 

C  Executive  Order  12606,  The  Family 

The  General  Counsel,  as  the 
Designated  Official  vmder  Executive 
Order  12606,  The  Family,  has 
determined  that  this  rule  does  not  have 
potential  for  significant  impact  on 
family  formation,  maintenance,  and 
general  well-being,  and,  thus,  is  not 
subject  to  review  under  the  order. 
Becaiise  this  demonstration  program 
only  involves  funding  for  100  units  of 
ECHO  housing  nationwide,  the  impact 
on  families  is  not  expected  to  be 
significant.  However,  to  the  extent  there 
is  an  impact  on  families,  the  impact  will 
be  beneficial.  Families  will  benefit 
because  ECHO  units  allow  elderly 
persons  to  remain  independent  while 
living  near  their  relatives  or  close  family 
friends.  Accordingly,  no  further  review 
is  considered  necessary. 


D.  Prohibition  Against  Advance 
Disclosure  on  Funding  Decisions 

HUD's  regulation  implemmting 
section  103  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989  was  published  May 
13, 1991  (56  FR  22088)  and  became 
e^ctive  on  Jime  12, 1991.  That 
regulation,  codified  as  24  CFR  part  4. 
applies  to  the  funding  competition 
announced  today.  The  requirements  of 
the  rule  continue  to  apply  until  the 
announcement  of  the  selection  of 
successful  applicants. 

HUD  employees  involved  in  the 
review  of  appUcations  and  in  the 
making  of  funding  decisions  are 
restrained  by  Part  4  from  providing 
advance  information  to  any  person 
(other  than  an  authorized  employee  of 
HUD)  concerning  funding  decisions,  or 
from  otherwise  giving  any  appUcant  an 
unfair  competitive  advantage.  Persons 
who  apply  for  assistance  in  this 
competition  should  confine  their 
inquiries  to  the  subject  areas  permitted 
imder  24  CFR  part  4. 

Applicants  who  have  questions 
should  contact  the  HUD  Office  of  Ethics 
(202)  708-3815.  (This  is  not  a  toll-free 
niunber.)  The  Office  of  Ethics  can 
provide  information  of  a  general  nature 
to  HUD  employees,  as  well.  However,  a 
HUD  employee  who  has  specific 
program  questions,  such  as  whether 
partioUar  subject  matter  can  be 
discussed  with  persons  outside  the 
Department,  shoiild  contact  his  or  her 
Regional  or  Field  Office  Counsel,  or 
Headquarters  counsel  for  the  program  to 
which  the  question  pertains. 

E.  Prohibition  Against  Lobbying  of  HUD 
Personnel 

Section  13  of  the  Department  of 
Housing  and  Urban  Development  Act 
contains  two  provisions  dealing  with 
efforts  to  influence  HUD's  decisions 
with  respect  to  financial  assistance.  The 
first  imposes  disclosiue  requirements  on 
those  who  are  typically  involved  in 
these  efforts— those  who  pay  others  to 
influence  the  award  of  assistance  or  the 
taking  of  a  management  action  by  the 
Department  and  those  who  are  paid  to 
provide  the  influence.  The  second 
restricts  the  payment  of  fees  to  those 
who  are  paid  to  influence  the  award  of 
HUD  assistance,  if  the  fees  are  tied  to 
the  number  of  housing  imits  received  or 
are  based  on  the  amount  of  assistance 
received,  or  if  they  are  contingent  upon 
the  receipt  of  assistance. 

Section  13  was  implemented  by  final 
rule  published  in  the  Federal  Register 
on  May  17. 1991  (56  FR  22912).  If 
readers  are  involved  in  any  efforts  to 
influence  the  Department  in  these  ways. 


F9imnl  Regitlw  /  VoL  58.  No.  165  /  FMday,  August  27.  1993  /  Notices 


19  93 


UMl 


they  are  urged  to  read  the  final  lule, 
particularly  the  examples  contained  in 
appendix  A  of  the  nile. 

Any  questions  regarding  the  rule 
should  be  directed  to  Office  of  Ethics, 
room  2158.  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street. 
SW..  Washingtm.  DC  20410.  Telephone: 
(202)  708-3815:  TDD:  (202)  708-1112. 
(These  are  not  toll-free  numbers.)  Forms 
necessary  for  compliance  with  the  rule 
may  be  obtained  from  the  local  HUD 
office.  I 

F.  Prohibition  Against  Lobbying! 
Activities 

The  use  of  funds  awarded  under  this 
NOFA  is  sul^ect  to  the  disclosure 
requirements  snd  prohibitions  of 
Section  319  of  the  Dqiartment  of  the 
Interior  and  Related  Agencies 
Appropriations  Act  for  Fiscal  Year  1990 
(31  U.S.C  1352)  and  the  implementing 
regulations  at24  CFR  part  87.  These 
authorities  prohibit  recipients  of  federal 
contracts,  grants,  or  loans  from  using 
appropriatad  funds  for  lobbying  the 
EMCutive  or  Legislative  Bnnches  of  the 


Federal  Govwiunent  in  connection  writh 
a  specific  contract,  grant,  or  loan.  The 
prohibition  also  covers  the  awarding  of 
contracts,  grants,  coopentivo 
agreements,  or  loans  unless  the 
recipient  has  made  an  acceptable 
certification  regarding  lobbying.  Under 
24  CFR  part  87.  applicants,  recipients, 
and  sumecipients  pf  assistance 
exceeding  $100,000  must  certify  that  no 
federal  fluids  have  been  or  will  be  spent 
on  lobbying  activities  in  connection 
with  the  assistance. 

G.  Dociunentation  and  Public  Access 
Requirements:  HUD  Reform  Act 

HUD  tvill  ensure  that  documentation 
and  other  information  regarding  each 
application  submitted  pursuant  to  this 
NOFA  are  sufficient  to  indicate  the  bcuiis 
upon  wdiicfa  assistance  was  provided  or 
denied.  This  msteiial.  including  any 
letters  of  support,  will  be  made 
available  for  public  inspection  for  a  fiv»> 
year  period  beginning  not  less  than  30 
days  after  the  anvard  of  the  assistance. 
Material  will  be  made  availd>ls  in 
accordance  with  the  Freedom  of 


Information  Act  (5  U.S.C.  552)  and 
HUD's  implementing  regulations  at  24 
CFR  part  15.  In  addition,  HUD  will 
include  the  recipients  of  assistance 
pursuant  to  this  NOFA  in  its  quarterly 
Federal  Regislar  notice  of  all  recipients 
of  HUD  assistance  awarded  on  a 
competitive  basis.  (See  CFR  12.14(a)  and 
12.16(b),  and  the  notice  published  in  the 
Fedeiid  Register  on  January  16, 1992 
(57  FR 1942),  for  further  information  on 
these  requirements.) 

H.  Catalog  of  Federal  Domestic 
Assistance  of  Program 

The  Catalog  of  Fedwal  Domestic 
Assistance  Program  title  and  numb«'  is 
14.181.  Housing  for  the  Elderly  or 
Handicapped. 

Authority:  12  U.S.C  1701q  and  1701q 
note;  42  U.S.C  353S(d). 

Dated:  August  6, 1993. 

Nicolas  P.  Rstamas, 

Assistant  Secretary  fotHousit^—Pedetxd 
Housing  Coaimissioner. 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service      | 

50  CFR  Part  20 
RIN  101S-AA24 

Migratory  Bird  Hunting;  Early  Season* 
and  Bag  and  Posaession  Limits  for 
Certain  Migratory  Game  Birds  in  the 
Contiguous  United  States,  Alaska, 
Hawaii,  Puerto  Rico,  and  the  Virgin 
IslaiKls 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTKM:  Final  rule. 

SUMMARY:  This  rule  prescribes  the 
hunting  seasons,  hours,  areas,  and  daily 
bag  and  possession  limits  of  mourning, 
white-winged,  and  white-tipped  doves; 
band-tailed  pigeons;  rails;  moorhens 
and  galUnules;  woodcock;  common 
snipe;  sandhill  cranes;  sea  ducks;  early 
(September)  waterfowl  seasons; 
migrator>'  game  birds  in  Alaska,  Hawaii, 
Puerto  Rico,  and  the  Virgin  Islands;  and 
some  extended  falconry  seasons.  Taking 
of  migratory  birds  is  prohibited  unless 
specifically  provided  for  by  annual 
regulations.  This  rule  will  permit  taking 
of  designated  species  during  the  1993- 
94  season. 

EFFECTIVE  DATE:  August  27,  1993. 
FOfl  FURTHER  INFORMATION  CONTACT:  Paul 
R.  Schmidt.  Chief,  Office  of  Migratory 
Bird  Management.  U.S.  Fish  and 
Wildlife  Service,  Department  of  the 
Interior,  ms  634-ARLSQ,  1849  C  Street, 
NW..  Washington.  DC  20240  (703)  358- 
1714. 

SUPPLEMENTARY  INFORMATION: 
Regulations  Schedule  for  1993 

On  April  9, 1993,  the  Service 
published  for  public  comment  in  the 
Federal  Register  (58  PR  19008)  a 
proposal  to  amend  50  CFR  part  20.  with 
comment  periods  ending  July  22, 1993, 
for  early-season  proposals  and 
September  1, 1993,  for  late-season 
proposals.  On  June  1, 1993,  the  Service 
published  for  public  comment  a  second 
document  (58  FR  31244)  which 
provided  supplemental  proposals  for 
early-  and  late-season  migratory  bird 
hunting  regulations  frameworks.  On 
June  24. 1993.  a  public  hearing  was  held 
in  Washington.  DC.  as  announced  in  the 
April  9  and  June  1  Federal  Registers  to 
review  the  status  of  migratory  shore  and 
upland  game  birds.  Proposed  hunting 
regulations  were  discussed  for  these 
species  and  for  other  early  seasons.  On 
July  13, 1993,  the  Service  published  ui 
the  Federal  Register  (58  FR  37828)  a 
third  document  in  the  series  of 
proposed,  supplemental,  and  final 


rulemaking  documents  which  dealt 
specifically  with  proposed  early-season 
frameworks  for  the  1993-94  season.  On 
August  5, 1993,  a  public  hearing  was 
held  in  Washington,  DC,  as  announced 
in  the  April  9,  June  1,  and  July  13 
Federal  Registers,  to  review  the  status 
of  waterfowl.  Proposed  hunting 
regulations  were  discussed  for  these  late 
seasons.  On  August  23, 1993,  the 
Service  published  a  foiulh  document 
(58  FR  44576)  containing  final 
frameworks  for  early  migratory  bird 
hunting  seasons  from  which  wildlife 
conservation  agency  officials  from  the 
States,  Puerto  Rico,  and  the  Virgin 
Islands  selected  early-season  hunting 
dates,  hours,  areas,  and  limits.  The  fifth 
document  in  the  series,  published 
August  23, 1993  (58  FR  44590),  dealt 
specifically  with  proposed  fi^meworks 
for  the  1993-94  late-season  migratory 
bird  hunting  regulations.  The  final  rule 
described  here  is  the  sixth  in  the  series 
of  proposed,  supplemental,  and  final 
rulemaking  documents  for  migratory   ' 
game  bird  hunting  regulations  and  deals 
specifically  with  amending  subpart  K  of 
50  CFR  20  to  set  himting  seasons,  hours, 
areas,  and  limits  for  mourning,  white- 
winged,  and  white-tipped  doves;  band- 
tailed  pigeons;  rails;  moorhens  and 
gallinules;  woodcock;  common  snipe: 
sandhill  cranes;  sea  ducks;  early 
(September)  waterfowl  seasons; 
mourning  doves  in  Hawaii;  migratory 
game  birds  in  Alaska,  Puerto  Rico,  and 
the  Virgin  Islands;  and  some  extended 
falconry  seasons. 

NEPA  Consideration 

NEPA  considerations  are  covered  by 
the  programmatic  document,  "Final 
Supplemental  Environmental  Impact 
Statement:  Issuance  of  Annual 
Regulations  Permitting  the  Sport 
Hunting  of  Migratory  Birds  (FSES  88- 
14),"  filed  with  EPA  on  June  9. 1988. 
Notice  of  Availability  was  published  in 
the  Federal  Register  on  June  16, 1988 
(53  FR  22582).  The  Service's  Record  of 
Decision  was  published  on  August  18, 
1988  (53  FR  31341).  Copies  of  these 
documents  eire  available  fi-om  the 
Service  at  the  address  indicated  under 
the  caption  ADDRESSES. 

Endangered  Species  Act  Consideration 

In  August  1993.  the  Division  of 
Endangered  Species  concluded  that  the 
proposed  action  is  not  likely  to 
jeopardize  the  continued  existence  of 
listed  species  or  result  in  the 
destruction  or  adverse  modification  of 
their  critical  habitats.  Hunting 
regulations  are  designed,  among  other 
things,  to  remove  or  alleviate  chances  of 
conflict  between  seasons  for  migratory 
game  birds  and  the  protection  and 


conservation  of  endangered  and 
threatened  species  and  their  habitats. 
The  Service's  biological  opinions 
resulting  from  its  consultation  under 
Section  7  are  considered  public 
documents  and  are  available  for 
inspection  in  the  Division  of 
Endangered  Species  and  the  Office  of 
Migratory  Bird  Management. 

Regulatory  Flexibility  Act;  Executive 
Orders  12291, 12612, 12630,  and  12778; 
and  the  Paperwork  Reduction  Act 

In  the  April  9  Federal  Register,  the 
Service  reported  measures  it  had 
undertaken  to  comply  with 
requirements  of  the  Regulatory 
Flexibility  Act  and  Executive  Order 
12291.  These  included  preparing  a 
Detemunation  of  Effects  and  an  updated 
Final  Regulatory  Impact  Analysis,  and 
publishing  a  summary  of  the  latter. 
These  regulations  have  been  determined 
to  be  major  under  Executive  Order 
12291  and  they  have  a  significant 
economic  impact  on  substantial 
numbers  of  small  entities  under  the 
Regulatory  Flexibility  Act.  It  has  been 
determined  that  these  rules  will  not 
involve  the  taking  of  any 
constitutionally  protected  property 
rights,  under  Executive  Order  12630, 
and  will  not  have  any  significant 
federalism  effects,  under  Executive 
Order  12612.  The  Department  of  the 
Interior  has  certified  to  the  Office  of 
Management  and  Budget  that  these 
proposed  regulations  meet  the 
applicable  standards  provided  in 
sections  2(a)  and  2(b)(2)  of  Executive 
Order  12778.  These  determinations  are 
detailed  in  the  aforementioned 
documents  which  are  available  upon 
request  from  the  Office  of  Migratory 
Bird  Management,  U.S.  Fish  and 
Wildlife  Service,  ms  634-ARLSQ,  1849 
C  Street,  NW.,  Department  of  the 
Interior,  Washington,  DC  20240.  These 
regulations  contain  no  information 
collections  subject  to  Office  of 
Management  and  Budget  review  under 
the  Paperwork  Reduction  Act  of  1980. 

Memorandum  of  Law 

The  Service  published  its 
Memorandum  of  Law,  required  by 
Section  4  of  Executive  Order  12291.  in 
the  Federal  Register  dated  August  23, 
1993  (58  FR  44576). 

Authorship 

The  primary  authors  of  this  rule  are 
William  O.  Vogel.  David  F.  Caithamer. 
and  Patricia  Hairston,  Office  of  ^ 
Migratory  Bird  Management. 

Regulations  Promulgation 

The  rulemaking  process  for  migratory 
game  bird  himting  must,  by  its  nature, 
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operate  under  severe  time  constraints. 
However,  the  Service  intends  that  the 
public  be  given  the  greatest  possible 
opportunity  to  comment  on  the 
regulations.  Thus,  when  the  preliminary 
proposed  rulemaking  was  published, 
the  Service  established  what  it  believed 
were  the  longest  periods  possible  for 
pubhc  comment.  In  doing  this,  the 
Service  recognized  that  when  the 
comment  period  closed  time  would  be 
of  the  essence.  That  is,  if  there  were  a 
delay  in  the  effective  date  of  these 
regulations  after  this  final  rulemaking, 
the  States  and  Territories  would  have 
insufHcient  time  to  establish  and 
publicize  the  necessary  regulations  and 
procedures  to  implement  their 
decisions.  The  Service  therefore  finds 
that  "good  cause"  exists,  within  the 


terms  of  5  U.S.C.  553(d)(3)  of  the 
Administrative  Procedure  Act,  and 
these  regulations  will,  therefore,  take 
effect  immediately  upon  publication. 

Accordingly,  with  each  conservation 
agency  having  had  an  opportunity  to 
participate  in  selecting  the  hunting 
seasons  desired  for  its  State  or  Territory 
on  those  species  of  migratory  birds  for 
which  open  seasons  are  now  to  be 
prescribed,  and  consideration  having 
been  given  to  all  other  relevant  matters 
presented,  certain  sections  of  title  50, 
chapter  I,  subchapter  B,  part  20,  subpart 
K,  are  hereby  amended  as  set  forth 
below. 


List  of  Subjects  in  50  CFR  Part  20 

Exports,  Hunting,  Imports,  Reporting 
and  recordkeeping  requirements. 
Transportation,  Wildlife. 

Dated:  August  18.  ^993. 
Don  Barry, 

Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 

PART  2a-{AM£NDED| 

For  the  reasons  set  out  in  the 
preamble,  title  50.  chapter  I,  subchapter 
B,  part  20,  subpart  K,  is  amended  as 
follows. 

1.  The  authority  citation  for  part  20 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  701-711.  712,  and  742 
8-d  and  e-j. 

BIUJNQ  CODE  431»-6S-r 
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DEPARTMENT  OF  STATE 

BurMu  of  Politico-Military  Affaire 
[Public  Notice  leST] 

Impocition  of  Miaelle  Proliferation 
Sanctiona  Againat  Entltiea  in  China 
and  Paidetan 

AGENCY:  Department  of  State. 

ACTION;  Notice. 

SUMMARY:  The  Under  Secretary  of  State 
for  International  Seoirity  Affairs  has 
determined  that  entities  in  China  and 
Pakistan  have  engaged  in  missile 
technology  proliferation  activities  that 
require  the  imposition  of  sanctions 
pursuant  to  the  Arms  Export  Control 
Act  and  the  Export  Administration  Act 
of  1979,  as  amended  by  the  National 
Defense  Authorization  Act  for  Fiscal 
Year  1991,  and  the  National  Defense 
Authorization  Act  for  Fiscal  Years  1992 
and  1993. 

EFFECTIVE  DATE:  August  24, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
On  General  issues:  Vann  H.  Van  Diepen, 
Office  of  Weapons  Proliferation  Policy, 
Bureau  of  Politico-Military  Affairs, 
Department  of  State  (202-647-4930). 

On  Munitions  licensing  issues:  Rose 
Biancaniello,  OfBce  of  Defense  Trade 
Controls,  Bureau  of  Politico-Military 
Affairs,  Department  of  State  (202-875- 
7050). 

On  Ck)mmerce  licensing  issues: 
Raymond  Jones,  Office  of  Technology 
and  Policy  Analysis,  Bureau  of  Export 
Administration,  Department  of 
Commerce  (202-482-4244). 
SUPPt^MENTARY  INFORMATION:  Pursuant 
to  Section  73(a)(1)  of  the  Arms  Export 
Control  Act  (22  U.S.C.  2797b(a)(lJ, 
Section  llB(b)(l)  of  the  Export 
Administration  Act  of  1979  (50  U.S.C. 
app.  2410b(b)(l)),  Sections  1702  and 
1703  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1990- 
91  (Pub.  L.  101-510),  and  Executive 
Order  12851  of  June  11, 1993,  the  Under 
Secretary  of  State  for  International 
Security  Affairs  determined  on  August 
24, 1993,  that  the  followring  foreign 


persons  have  engaged  in  missile 
technology  proliferation  activities  that 
require  the  imposition  of  the  sanctions 
described  in  Section  73(a)(2)(A)  of  the 
Arms  Export  Control  Act  (22  U.S.C. 
2797b(a)(2)(A)  and  Section 
llB(b)(l)(B)(i)  of  the  Export 
Administration  Act  of  1979  (50  U.S.C. 
app.  2410b(b)(l)(B)(i))  on  these  entities 
and  their  subsidiaries: 
1.  Ministry  of  Aerospace  Industry,  to 
include  China  Precision  Machinery 
Import-Export  Corporation 
(CPMIEC)  (China) 
i.  Ministry  of  Defense  (Pakistan) 
Accordingly,  the  following  sanctions 
are  being  imposed  on  these  entities  and 
their  subsidiaries: 

(A)  licenses  for  export  to  the 
sanctioned  entities  of  Missile 
Technology  Control  Regime  (MTCR) 
equipment  or  technology  controlled 
pursuant  to  the  Export  Administration 
Act  of  1979  or  the  Arms  Export  Control 
Act  will  be  denied  for  two  years;  and 

(B)  no  U.S.  government  contracts 
relating  to  MTCR  equipment  or 
technology  and  involving  the 
sanctioned  entities  will  be  entered  into 
for  two  years. 

These  sanctions  apply  not  only  to  the 
entities  described  above,  but  also  to 
their  divisions,  subunits,  and  any 
successor  entities.  Such  additional 
entities  include,  but  are  not  limited  to. 
the  following: 

1.  China  National  Space 
Administration  (China) 

2.  China  Aerospace  Corporation 
(China) 

3.  Aviation  Industries  of  China 
(China) 

4.  China  Precision  Machinery  Import- 
Export  Corporation  (CPMIEC) 
(China) 

5.  China  Great  Wall  Industrial 
Corporation  or  Group  (China) 

6.  Chinese  Academy  of  Space 
Technology  (China) 

7.  Beijing  Wan  Yuan  Industry 
Corporation  (a/k/a  Wanyuan 
Company  or  China  Academy  of 
Launch  Vehicle  Technology) 


(China) 

8.  China  Haiying  Company  (China) 

9.  Shanghai  Astronautics  Industry 
Bureau 

10.  China  Chang  Feng  Group  (a/k/a 
China  Changfeng  Company)  (China) 

Additionally,  because  of  China's 
status  as  a  country  with  a  non-market 
economy  that  was  not  a  member  of  the 
Warsaw  Pact,  the  following  sanctions 
must  be  applied  to  all  activities  of  the 
Chinese  government  relating  to  missile 
development  or  production,  as  well  as 
all  activities  of  the  Chinese  government 
affecting  the  development  or  production 
of  electronics,  space  systems  or 
equipment,  and  military  aircraft. 

(A)  licenses  for  export  to  the 
government  activities  described  above 
of  MTCR  equipment  or  technology 
controlled  pursuant  to  the  Arms  Export 
Control  Act  will  be  denied  for  two 
years;  and 

(B)  no  U.S.  government  contracts 
relating  to  MTCR  equipment  or 
technology  and'involving  the 
govenunent  activities  described  above 
will  be  entered  into  for  two  years. 

With  respect  to  all  of  the  entities  and 
activities  described  above,  the  export 
sanction  does  not  apply  to  existing 
licenses  and  will  not  require  the 
revocation  of  such  licenses. 

Further,  with  respect  to  items 
controlled  pursuant  to  the  Export 
Administration  Act.  the  export  sanction 
does  not  apply  to  exports  made 
pxirsuant  to  certain  General  licenses. 

These  measures  shall  be  implemented 
by  the  responsible  agencies  as  provided 
in  Executive  Order  12851  of  Jime  11, 
1993.  The  Department  of  Commerce  will 
shortly  issue  regulations  relating  to  the 
implementation  of  these  sanctions  with 
respect  to  exports  controlled  by  the 
Export  Administration  Act. 

Dated:  August  25, 1993. 
Robert  Einhom. 

Acting  Assistant  Secretary  of  State  for 
Politico-Military  Affairs. 
[FR  Doc  93-21069  Filed  8-26-93;  8:45  ami 
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ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

1CFR  Part  305 

RecomiTMndations  of  th« 
Adminlstrativ«  Conference  Regarding 
Administrative  Practice  and  Procedure 

AGGNCV:  Administrative  Confsrenoe  of 

the  United  States. 
AC110N:  Recommendations. 

SUHMARV:  The  Administrative 
Confierence  of  the  United  States  adopted 
three  recommendations  at  its  Forty- 
Eighth  Plenary  Session  addressing:  Use 
of  APA  formal  pnx:edures  in  dvil 
penalty  proceedings;  administrative  and 
judicial  review  of  prompt  corrective 
action  decisions  by  the  fisderal  banking 
regulators;  and  peer  review  in  the  award 
of  discretionary  grants. 

The  Administrative  Confiarenoe  of  the 
United  States  is  a  federal  agency 
established  to  study  the  e£Eiciency, 
adequacy,  and  fairness  of  the 
administrative  procedures  used  by 
federal  agencies  in  carrying  out 
administrative  programs,  and  to  make 
recommendations  for  improvements. 
EFFECTIVE  DATE:  August  30, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Renee  Bamow,  Information  Officer 
(202-254-7020). 

SUFPLBIENTARY  INFORMATION:  The 
Administrative  Conference  of  the 
United  States  was  established  by  the 
Administrative  Conference  Act,  S  U.S.C 
591-596.  Hie  Conference  studies  the 
efficiency,  adequacy,  and  fairness  of  the 
administrative  procedures  used  by 
fedwal  agmdes  in  carrying  out 
administrative  programs,  and  makes 
recommendations  for  improvements  to 
the  agencies,  collectively  or 
indi^ually,  uid  to  the  Presidoit, 
Congress,  and  the  Judidal  Omfereoce  of 
fte  United  States  (5  U.S.C.  594(1)). 

At  its  Forty-Eighth  Plenary  Session, 
held  June  10-11. 1993,  the  Assembly  of 


the  Administrative  Conferenoe  of  the 
United  States  adopted  three 
recommendations.  These 
recommendations  were  issued  August 
18, 1993. 

Rscommendatioa  93-1,  Use  of  APA 
F<Kmal  Procedores  in  Gvil  Money 
Penalty  Proceedings,  recommends  that 
in  all  cases  involving  administratively- 
imposed  dvil  money  penalties,  the 
opportimity  for  a  formal  adjudication 
pursuant  to  the  APA  be  available  to  the 
parties.  Recognizing  the  current 
existence  of  dvil  money  penalty 
programs  where  the  hearing  officers  are 
not  protected  by  the  APA's  separation- 
of-functions  provisions,  the  Conference 
recommends  that  agencies  by  rule 
should  ensure  that  presiding  officers  in 
such  programs  will  not  report  to,  be 
evaluated  by.  or  consult  with 
prosecuting  or  investigating  offidals. 

Recommendation  93-2, 
Administrative  and  Judicial  Review  of 
Prompt  OHTective  Action  Dedsions  by 
the  Federal  Banking  Regulators,  calls  for 
greater  procedural  protection  for 
depository  institutions  subject  to 
adverse  capital  classifications  and 
individuals  who  are  dismissed  from 
office  by  a  federal  banking  agency's 
prompt  corrective  action  decision.  At 
the  same  time,  the  {Hxtcedures 
recommended  by  the  Conference  permit 
expeditious  action  in  meeting  the 
Federal  Deposit  hisurance  Ccoporation 
Improvement  Act's  (FDICA's)  goals  of 
avoidix^  bank  feilures  and  minimizing 
the  drain  on  the  bank  insurance  funds. 

Recommendation  93-3,  Peer  Review 
in  the  Award  of  Discretionary  Grants, 
draws  on  the  experience  of  several 
federal  agencies  with  peer  review  grant 
programs  to  set  forth  procedures 
grantmaking  agencies  may  use  to 
produce  better  dedsions  and  reduce  the 
potential  for  bias  and  conflicts  of 
interest  in  the  peer  review  grant  process. 

The  foil  texts  of  the  recommendations 
are  set  out  below.  The  recommendations 
will  be  transmitted  to  the  affected 
agendes  and,  if  so  directed,  to  the 
Congress  of  the  United  States.  The 
Administrative  C(Hifi»<ence  has  advisory 
powers  only,  and  the  dedsion  on 
whether  to  imptement  the 
recommendations  must  be  made  by  each 
body  to  which  the  various 
raoommendations  are  directed. 

The  transcript  of  the  Henary  Session 
is  available  for  public  inspection  at  the 
Conference's  offices  at  suite  500, 2120  L 


Street  NW..  Washington,  DC 
Recommendations  and  statements  of  tfn 
Administrative  Conference  are 
published  in  foil  text  in  the  Federal 
Register.  Complete  lists  of 
recommeadations  and  statemmts, 
together  with  the  texts  of  those  deemed 
to  be  of  continuing  interest,  are 
pubUshed  in  the  Code  of  Federal 
Regulations  (1  CFR  part  305).  Copies  of 
all  pest  Conference  recommendations 
ana  statements,  and  the  research  reports 
on  which  they  are  based,  may  be 
obtained  from  the  Office  of  the 
Chairman  of  the  Administrative 
Conferenoe. 

List  of  Sublects  ia  1  CFR  Part  305 

Administrative  practice  and 
procedure.  Civil  money  penalties. 
Federal  bank  regulation,  and 
Discretionary  grants. 

Parts  305  of  title  1  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  30S-RECOMMENOAT1ONS  OF 
THE  ADMINISTRATIVE  CONFERENCE 
OF  THE  UMTEO  STATES 

1.  The  authority  dtation  bx  part  305 
continues  to  read  as  follows: 

Authority:  5  U.S.C  591-596. 

2.  New  §§  305.93-1  through  305.93-3 
are  added  to  read  as  follows: 

I30S.99-1    UaeefAPAFonnalProcadurao 
In  Civil  Money  Penalty  Piocaedlnge 
^tacofiMMnoaliofi  No.  93— 1). 

Since  1972,  the  Administrative  Conference 
has  been  encouraging  the  use  of 
administratively-imposed  civil  money 
penalties  as  an  enforcement  tool.  In 
Recommendation  72-6,  the  Conference 
recommended  that  Congress  provide  for  sudi 
remedies,  to  be  imposed  after  a  hearing 
(usually  presided  over  by  an  administrative 
law  ju^Se)  pursuant  to  the  Administrative 
Prooeduie  Act's  provisions  in  sections  554, 
556  and  557,  which  govern  formal 
adjudications.  Congress  has  followed  that 
recommendation  in  hundreds  of  contexH 
over  the  past  20  years,  and  administrative 
civil  money  penalties  have  become  a  frequent 
enforcement  mechanism. 

Congress  has,  however,  in  several  recent 
environmental  statutes,  authorized  the 
Bnyiromnental  Protection  Agency  to  impoee 
civil  money  pendties  without  a  fomial  APA 
hearing,  without  an  AL),  and  without  de 
novo  judicial  review.  The  Army  Coips  of 
Engineers  and  the  United  States  Coast  Guard 
have  been  granted  similar  authority.  The 
amounts  of  potaitial  liability  under  theae 
statutory  provisions  vary  frcm  maximums  of 
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SS.000  up  to  M  high  as  $125,000.  The  issue 
is  whether  this  trand  is  a  good  one. 

The  Administrative  ComlBrence  has  made  a 
nimiber  of  recommendations  that  relate  to 
this  topic.  In  its  first  recommendation  on  this 
subject.  Recommendation  72-6,  "Civil 
Money  Penalties  as  a  Sanction,"  the 
Conference  reconmiended  that  systems  for 
administrative  imposition  of  civil  money 
penalties  should  provide  for  adjudications  on 
the  record  aiter  a  formal  hearing  pursuant  to 
the  APA.  It  reiterated  that  position  in 
Recommendation  7^3,  "Agency  Assessment 
and  Mitigation  of  Qvil  Money  Penalties." 

In  Recranmendation  92-7,  "The  Federal 
Administrative  Judiciary,"  the  Conference 
considered  the  issue  frcnn  a  different 
perspective.  In  that  recommendation,  the 
Connrence  addressed  the  proliferation  of 
non-ALJ  adjudicators  in  agency  proceedings, 
and  encouraged  Congress  to  return  to  a  more 
consistent  use  of  AL]s  in  the  types  of  cases 
lor  which  their  use  is  most  appropriate,  so 
that  the  uniformity  of  process  and 
decisionmalcer  characteristics  that  the  APA 
envisioned  could  be  reestablished.  In 
proposals  that  presum^  the  implementation 
of  recommended  changes  in  the  AL]  selection 
process  and  mode  of  performance  review,  the 
Conference  suggested  a  set  of  guidelines  that 
Congress  should  use  in  determining  when 
ALJs  should  be  required  as  presiding 
officers.!  " 

Among  the  types  of  cases  cited  by 
Recommendation  92-7  in  which  Congress 
should  consider  requiring  AL)  hearings  are 
those  involving  the  "imposition  of  sanctions 
with  substantial  economic  effect."  While  this 
is  but  one  fector  Congress  is  urged  to  take 
into  account,  it  would  appear  to  weigh 
strongly  in  favor  of  APA-ALJ  proceedings  in 
civil  money  penalty  cases  of  the  type  at  issue 
here.  While  the  economic  impact  of  a  civil 
money  penalty  will  vary  depending  on  the 
respondent's  resources,  it  can  reasonably  be 
assumed  that  a  penalty  of  $25,000  would  be 
substantial  to  most  respondents,  and  even 
smaller  penalty  amounts  might  be  substantial 
in  many  situations. 

The  interest  in  uniformity  also  weighs  very 
much  in  fevor  of  using  APA-ALJ  hearings  in 
civil  money  penalty  cases.  Most 
administratively-imposed  civil  money 
penalty  statutes  do  in  feet  require  APA-ALJ 
hearings.  There  does  not  appear  to  be 
anything  particularly  unusual  about  the  cases 
engendered  by  the  programs  under  study  that 
would  warrant  a  diSerent  type  of  hearing.  As 
a  matter  of  good  policy,  anyone  feeing  a  civil 
money  penalty  imposed  by  a  federal 
administrative  agency  with  judicial  review 
on  the  record  of  the  administrative 
proceedings  should  have  available  the 
opportunity  to  have  his  or  her  case  heard  by 
an  ALJ  in  a  formal  APA  hearing.  Where 
penalties  would  be  small,  it  is  of  course  less 
likely  that  such  an  opportunity  would  be 


<  Noo-ALJi  can,  of  course,  be  used  by  agenaes  for 
adtudicttioiu  not  stipulated  by  CongreM  to  be 
within  the  coverage  of  MctioQ*  554. 556  and  557 
("non-APA  adjudications"),  or  in  APA 
adjudicatioas  whan  Coograu  hu  spedally 
dasignated  a  pnsiding  board  or  non-ALJ 
adjudicator.  See  5  U.S.C  SS6(b).  Recommendation 
92-7  was  intended  to  addieas  both  types  of 
rongfettlonal  artiows 


taken;  where  they  are  large,  such  an 
opporttmity  becomes  that  much  more 
important. 

While  neither  an  APA  hearing  nor  an  ALJ 
as  presider  may  be  constitutionally  required, 
there  may  well  be  situations  where  due 
process  would  require  something  very  much 
like  an  APA-ALJ  hearing.  An  advantage  of 
imiformly  requiring  the  opportunity  for  ALJ 
hearings  in  civil  money  penalty  proceedings 
is  that  it  alleviates  the  uncertainty  that  arises 
from  trying  to  apply  the  standards  of 
Mathews  v.  Eldridge*  in  a  variety  of  contexts. 
That  case,  which  requires  a  balancing  of 
three  different  interests  in  determining  what 
process  is  due  in  a  particular  situation, 
provides  no  clear  guideposts.  Its 
reouirements  can  only  be  determined 
definitively  on  post-hoc  review.  In  contrast, 
the  validity  of  the  APA's  formal  adjudication 
process  is  well-established. 

The  Conference  is  therefore  recommending 
that,  in  all  cases  involving  administratively- 
imposed  civil  money  penalties,  the 
opportimity  for  a  formal  adjudication 
pursuant  to  the  APA's  provisions,  5  U.S.C 
554,  556-558,  be  available  to  parties.' 

Recognizing  the  current  existence  of  civil 
money  penalty  programs  where  the  hearing 
officers  are  not  protected  by  the  APA's 
separation-of-functions  provisions  in  section 
554(d),  the  Conference  is  recommending  that 
agencies  with  such  programs  provide  for  this 
important  protection  by  regulation.  Agencies 
should  ensure  that  non-ALJ  presiding  officers 
and  presiding  officers  in  non-APA  hearings 
will  not  report  to,  be  evaluated  by,  or  consult 
with  prosecuting  or  investigating  officials.^ 

Although  the  Conference  originally 
reconmiended  use  of  administrative  hearings 
in  civil  money  penalty  cases  because  of  the 
comparative  cumbersomeness  and  expense  of 
federal  district  court  trials,  concerns  have 
been  raised  that  APA-ALJ  hearings  can  also 
be  too  slow,  expensive  and  cumbersome,  and 
that  some  cases  should  therefore  not  be 
required  to  be  adjudicated  under  the  APA. 
This  concern,  which  extends  Iwyond  civil 
money  penalty  cases,  can,  however,  be 
addressed  within  the  ambit  of  the  APA. 

The  APA  provides  flexibility  with  respect 
to  procedures  used  in  formal  proceedings. 
Although  sections  554,  556-558  contain 
certain  basic  requirements  (such  as  proper 
notice,  opportunity  to  present  evidence  and 
rebuttal,  at  least  limited  cross-examination, 
and  the  chance  to  submit  proposed  findings 
or  exceptions),  the  APA  leaves  to  agency 
discretion  or  other  statutory  provision  such 
issues  as  the  scope  of  discovery,  the 
existence  of  time  limits,  and  many 


1424  U.S.  319  (1976). 

>The  recommendation  tliat  tlie  opportimity  for  a 
hearing  be  afforded  is  intended  to  retain  flexibility 
for  resolving  the  case  prior  to  an  AL)  hearing, 
through  (ettleoMot.  alteraative  dispute  resolution 
processes,  or  other  processes  agreed  upon  by  the 
parties. 

«  As  reflected  in  Recommendation  92-7,  "Hie 
Federal  Administrative  ludiciary,"  the  Conference 
also  recognizes  that  there  may  be  infrequent 
situations  where  Congress  may  wish  to  specially 
designate  presiding  officers  with  techniol  or  other 
spec^ized  expertise  for  APA  formal  adjudicatioiM 
in  civil  money  penalty  programs.  See  section  556(b) 
of  title  5.  In  these  situations,  the  APA  mandates  a 
separation  of  functions. 


evidentiary  issues.  Agencies  should  take 
advantage  of  such  fiexibility  to  issue  rules 
that  would  encourage  expeditious  resolutions 
in  ALJ  proceedings.'  For  example,  agencies 
could  authorize  (or  require)  limitations  on 
discovery  or  the  number  of  pages  filed,  or 
could  set  deadlines  for  the  various  stages  of 
the  prtKeeding,  including  the  amount  of  time 
to  issue  a  decision.  They  could  also 
encourage  the  use  of  alternative  dispute 
resolution  in  appropriate  cases.s  Thus,  the 
uniformity  provided  by  the  APA  does  not 
and  should  not  limit  agency  or  ALJ  flexibility 
in  handling  civil  penalty  cases  expeditiously 
and  birly. 

Recommendatioii 

1.  (Congress  should  provide  that  the 
Administrative  Procedure  Act's  formal 
adjudication  provisions  (S  U.S.C.  554, 
556-558)  are  available  to  parties 
whenever  money  penalties  may  be 
imposed  by  administrative  agencies. 

2.  Agencies  should  ensure  in  their 
regulations  that  non-administrative  law 
judge  presiding  officers  in  civil  money 
penalty  adjudication  proceedings  not 
covered  by  the  APA's  formal 
adjudication  provisions  are  protected 
firom  undue  influence.  Specifically, 
such  officers  should  not  report  to,  be 
evaluated  by,  or  consult  on  an  ex  parte 
basis  with,  prosecuting  or  investigative 
officials.' 

1305.93-2    Administrativa  and  Judicial 
Raviaw  of  Prompt  Corractiva  Action 
Dacisiona  by  ttw  Fadaral  Banking 
Ragulatora  (Racommandation  No.  93-2). 

In  the  wake  of  the  recent  crises  in  the 
banking  industry,  Congress  has  passed  two 
major  statutes  affecting  the  relationship 
among  the  four  principal  banking  regulators 
(the  Board  of  Governors  of  the  Federal 
Reserve  System,  the  Federal  Deposit 
Insurance  Corporation,  the  Office  of  the 
Comptroller  of  the  Currency,  and  the  Office 
of  Thrift  Supervision)  and  the  industries  they 
supervise.!  In  1989,  the  Financial  Institutions 


sSee,  e.g.,  Recommendation  86-7,  "Case 
Management  as  a  Tool  for  Improving  Agency 
Adjudication,"  1 CFR  305.86-7  (1992). 

•  See  Public  Law  No.  101-552.  the  Administrative 
Dispute  Resolution  Act,  which  amends  the  APA  to 
provide  authorization  to  use  alternative  dispute 
resolution  processes.  See  also  Recommendation  86- 
3,  "Agencies'  Use  of  Alternative  Means  of  Dispute 
Resolution,"  1  CFR  305.86-3  (1992). 

'  Recommendation  2  is  intended  to  assure  that 
separaUon-of-functions  protections  are  included 
within  existing  programs.  These  very  important 
protections  would  be  required  by  Congress  in  future 
programs  by  Recommendation  1,  which  urges  that 
all  of  the  APA's  adjudication  safeguards  be  made 
available  in  new  civil  money  penalty  programs.  It 
is  imlikaly  that  Congress  would  consider  a  civil 
money  penalty  adjudication  proposal  for  which  it 
would  not  t>e  in  the  public  interest  to  make 
available  the  full  range  of  APA  safeguards. 
However,  should  that  tmlikely  event  occur,  it  is 
strongly  urged  that  Congress  assure  that  at  least 
separation-of-functions  protections  of  the  type 
described  in  Recommendation  2  be  incorporated  in 
any  such  program. 

<  The  Board  of  Governors  of  the  Federal  Reserve 
System  is  an  independent  federal  agency  with 
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Reform,  Recovwy  and  Enfaroement  Act  gar* 
the  bunking  Agencies  extenrire  new 
enforcement  powers,  loe  Federel  Deposit 
Insuranoe  CorpoTation  Improvement  Act  of 
1991  (FUIQA)  went  further,  authorizing  the 
federal  banking  agencies  to  take  "prompt 
corrective  action  to  resolve  the  problems  of 
federally  insured  depository  institutions," 
and  to  do  so  "at  the  least  possible  long-term 
loss  to  the  deposit  insurance  fund."  12  USC 
18310(a)  (1)  and  (2).  Underlying  the  FDOA 
scheme  is  Congress'  belief  that  by  acting 
quickly  at  the  euliest  sign  of  problems,  the 
hanking  agencies  may  be  able  to  prevent  the 
feilure  or  nuther  deterioration  of  regulated 
institutions. 

FDICIA  added  a  new  aecticm  38  to  the 
Federal  Deposit  Insuranoe  Act,  which 
requires  hanking  regulators  to  take  [wcHnpt 
corrective  action  (FCA)  to  preempt  the 
possibility  that  a  bank  or  savings  association 
will  foil  or,  if  feilure  appears  likely,  to  seize 
the  bank  early  enough  to  enstire  that  there 
remain  assets  within  the  institution  sufficient 
to  cover  its  liabilities.  The  PCA  framework  is 
premised  on  a  "tripwire"  approach,  under 
which  banking  regulators  may  take 
increasingly  severe  action,  on  a  stage-by-stage 
basis,  against  a  depositary  institution  as  the 
capital  and  soundness  of  the  institution 
decline.  FDICIA  creates  a  system  of  five 
capital  classifications,  ranging  from  well 
capitalized  to  critically  undercapitalized, 
writhin  which  bank  regulators  place 
institutions  based  on  the  application  of 
capital  standards.  Downgrading  of  an 
institution's  capital  classification  not  only 
subjects  it  to  increasing  intervention  by 
regulators,  but  also  automatically  triggers 
certain  restrictions  on  the  institution's 
activities  (e.g.,  loss  of  authcKity  to  accept 
brokered  deposits  or  to  make  payments  on 
subordinated  debt).  In  addition  to 
considering  capital  standards,  regulators  may 
reclassify  the  institution  based  on  a 
determination  that  it  is  in  an  unsafe  or 
imsound  condition  or  is  engaging  in  an 
unsafe  or  unsound  practice. 

Before  passage  of  FDICIA,  the  banking 
agencies  took  coercive  action  through  the 
formal  enforcement  provisions  of  section  8  of 
the  Federal  Deposit  Insurance  Act,  which 
provides  extensive  procedural  protections. 
The  new  section  38,  on  the  other  hand, 
accommodates  the  need  for  banking  agencies 
to  respond  quickly  to  developing  problems 


primary  federal  responsilnlity  for  the  ragulation  of 
all  bank  holding  companies,  state-diartered  banks 
that  are  members  of  the  Federal  Resenre  System, 
and  foreign  banks.  The  Federal  Deposit  Insurance 
Corporation,  also  an  independent  federal  agency, 
adininlsters  the  Baitk  Insurance  Fund  for 
commwcial  banlu  and  the  Savings  Association 
Insurance  Fund  for  savings  and  loans,  has  primary 
federal  responsibility  for  the  regulation  of  all  itate- 
chartered  fedarally  insured  baids  that  are  not 
msnbers  of  the  Federal  Reserve  System,  and  has 
secondary  retaliatory  authority  over  all  other 
federally  insured  bioiks  and  thrifts.  The  Office  of 
the  ComptroQer  of  the  Currency,  located  widiin  the 
Treasury  Department,  charters  and  supervises  all 
national  banks.  The  Office  of  Thrift  Supervision, 
also  located  within  tin  Treasury  Department, 
choten  all  {edeially  diaitared  savings  and  loans 
and  supervises  all  savings  and  loan  holding 
companies  and  federally  insured  savings 
associations. 


by  permitting  exercise  of  fonctionally  similar 
powers  outside  the  formal  procedural 
framework  of  section  8.  Moreover,  although 
FDICIA  dramatically  increased  the 
importance  of  capital  classifications,  and  the 
standards  on  which  they  are  based,  in  the 
regulatory  sdieme,  the  bank  examination 
process  in  which  diese  determinations  are 
made  is  very  informal,  with  limited 
opportunity  far  review.  Specifically,  while 
section  38  makes  provision  for  limited 
procedural  protection  for  an  individual  who 
is  dismissed  from  office  as  a  result  of  a  PCA 
directive,  as  well  as  for  an  institution  subject 
to  a  determination  that  it  is  in  an  unsafe  or 
unsound  condition,  it  does  not  provide  for 
administrative  review  of  PCA  decisions,  nor 
does  it  expressly  provide  far— or  preclude—* 
judicial  review  of  PCA  determinations. 

The  Administrative  Conference  believes 
that,  in  light  of  the  significance  of  prompt 
corrective  ections,  greater  procedural 
protection  is  aiqHopriate.  On  the  other  hand, 
since  time  will  often  be  of  the  essence  in 
meeting  FDX3A's  goals  of  avoiding  bank 
feilures  and  minimiring  the  drain  on  the 
bank  insurance  fimds,  any  procedural 
requirements  most  permit  expeditious  action 
and  must  be  limited  to  those  situations  where 
agency  actions  have  the  severest  impact. 
Moreover,  any  scheme  for  expanded  review 
of  PCA  decisions  must  take  into  account  the 
broad  discretion  Congress  has  afforded  the 
banking  agencies  in  determining  and 
applying  standards  in  this  area. 

The  Confsrence  believes  that 
administrative  review  should  be  available  for 
decisions  that  have  an  adverse  effect  on  an 
institution's  capital  classification.  These 
decisions,  whidi  an  ordinarily  made  in  the 
context  of  a  bank  examination  rather  than  in 
a  PCA  directive,  form  the  basis  for  any  PCA 
action  that  may  be  taken  against  an 
institution.  The  highly  informal  and 
discretionary  mechanisms  for  review  of 
examination  decisions  that  are  currently 
provided  by  the  banking  agencies  were 
designed  fcxr  use  in  an  atmosphere  of  truit 
and  close  working  relationships  between 
bankers  and  examiners.  In  the  current 
environment,  a  stHnewhat  more  structured 
administrative  review  by  a  higher-level 
reviewing  authority  within  the  agency  would 
promote  fairness  and  more  consistent  results. 

Providing  a  more  effective  administrative 
review  mechanism  is  particularly  important 
here  where,  because  of  the  broad  discretion 
afforded  agencies  to  interpret  fiairly  general 
statutory  standards  and  the  subjective  nature 
of  some  of  the  determinations  that  must  be 
made  in  the  extunination  process,  judicial 
review  may  be  of  limited  effectiveness. 
Moreover,  the  proposed  review  process 
would  provide  a  more  meaningfol  record  for 
judicial  review  in  those  cases  where  it  can  be 
effective.  Paragraph  1  of  this 
recommendation  proposes  a  uniform,  record- 
creating  appeal  process  for  decisions  by  all 
federal  banking  agencies  in  which  an 
institution's  capitel  classification  is 
detennined  or  changed.  The  banking 
agencies'  rules  should  make  clear  whether 
changes  in  capital  classification  will 
ordinarily  go  into  effect  while  administrative 
review  is  pending  or  will  not  become  final 
until  after  administrative  review;  in  either 


case,  agency  rules  should  provide  far 
exceptions  from  ordinary  practice  in 
appropriate  circumstances. 

bi  addition,  judicial  review  should  be 
available  for  some  ot  the  most  crucial  PCA 
decisions.  Institutions  that  have  siiffend 
adverse  capital  classificatioiu  and  persons 
who  have  been  dismissed  as  a  result  of  PCA 
directives  should  be  able  to  seek  judicial 
review  of  those  decisions,  and  the  provisions 
governing  judicial  review  in  these  cases 
should  be  made  unifonn  across  all  the 
relevant  federal  banking  agencies. 

Similariy,  any  action  to  appoint  a 
conservator  or  receiver  far  an  institution 
should  be  judicially  reviewable.  Some  such 
actions  are  already  reviewable  under  existing 
law,  though  section  38  may  be  interpreted  to 
preclude  such  review.  Congress  should 
clarify  that  review  is  available  for  all  such 
decisions  made  by  every  federal  banking 
agency  and  should  provide  for  uniform 
standards  of  review  and  time  limits  for 
review  of  these  decisions.  The  Conference 
recognizes  the  need  far  flexibiUty  in 
determining  whether  an  adverse  capital 
classification  or  prompt  corrective  action 
decision  should  take  effect  pending  judicial 
review  and  concludes  that  stays  of  agency 
action  should  be  discretionary  rather  than 
automatic. 

Recommendation 

1 .  Administrative  Appeals  of 
Classification  Decisions 

a.  In  formulating  an  appeal  process  for 
independent  internal  review  of 
classification  decisions,  the  federal 
banking  agencies  shoidd  promulgate 
rules  providing  for  an  appeal  to  a  senior 
official  by  a  depository  institution  of  a 
decision  of  an  examiner  or  regional 
director  that  results  in  an  adverse 
capital  classification  of  the  institution 
(including  a  decision  to  assign  the 
institution  a  less-than-satisfactory  rating 
for  asset  quality,  management,  earnings, 
or  liquidity). 

b.  The  appeal  procedures  should 
provide  that: 

(1)  The  affected  institution  is  given 
immediate  notice  of  its  right  to  appeal; 

(2)  The  institution  is  provided  with  a 
written  report  stating  the  reasons, 
including  the  factual  bases,  for  the 
adverse  classification  or  rating; 

(3)  Hie  institution  has  an  opportimity 
to  supply  further  facts  and  information, 
make  written  representations,  and,  in 
the  agency's  discretion,  present  oral 
testimony  and  argument;  and 

(4)  The  agency's  final  decision  is 
issued  within  a  specified  time. 

c.  The  agencies  also  should  specify  in 
their  rules  whether  or  not  an  adverse 
capital  classification  decision  will 
ordinarily  be  stayed  pending 
completion  of  the  internal  appeal 
process  and,  in  either  event,  provide  for 
exceptions  where  special  circumstances 
justify  departure  from  regular  practice. 
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2.  Judicial  Review  of  Final  Agency 
Decisions* 

a.  Congress  aiwuld  amend  sectimi  38 
of  the  Federal  Deposit  Insurance  Act.  12 
U.S.C  18310,  to  pomit  a  depository 
institution  that  has  sufiiered  an  adverse 
capital  classification,  or  a  person  who 
has  been  dismissed  pursuant  to  section 
38(n)  of  the  Act,  12  U.S.C  1831o(n).  to 
seek  judicial  review  of  the  fsderal 
banking  agency's  final  decision  in  a 
federal  district  court. 

(1)  A  party  afiected  by  an  adverse 
capital  classification  should  be  required 
to  seek  review  within  10  days  of 
receiving  notice  of  the  agency's  final 
decision. 

(2)  The  court  should  review  the 
agency's  decision  \mder  the  standards  of 
judicial  review  set  forth  in  5  U.S.C  706. 

(3)  Whether  the  agency's  ruling  is 
stayed  pending  judicial  review  should 
be  determined  by  the  court  under  the 
usual  standards  for  granting  stays. 

b.  Congress  diovdd  amend  section  38 
of  the  Federal  Deposit  Insurance  Act,  12 
U.S.C.  18310,  to  clarify  that  it  does  not 
preclude  judicial  review  of  decisions  to 
appoint  a  conservator  or  receiver  under 
the  terms  of  section  38(h)(3),  12  U.S.C. 
18310(h)(3). 

(1)  In  addition.  Congress  should 
amend  section  2  of  the  National  Bank 
Receivership  Act.  12  U.S.C.  191,  to 
provide  for  judicial  review  of  decisions 
to  appoint  receivers  for  national  banks, 
and  section  ll(p)  of  the  Federal  Reserve 
Act,  12  U.S.C  248(p),  to  provide  for 
judicial  review  of  decisions  by  the 
Board  of  Governors  of  the  Federal 
Reserve  System  to  appoint  conservators 
and  receivers  for  state  member  banks. 

(2)  Congress  should  also  amend  the 
provisions  relating  to  judicial  review  of 
decisions  by  all  the  federal  banking 
agencies  to  ap{>oint  conservators  and 
receivers  so  as  to  provide  for: 

(i)  A  consistent  standard  of  review  in 
accordance  with  5  U.S.C  706;  and 

(ii)  Consistent  time  limits  within 
which  judicial  review  must  be  sought 
after  a  conservator  or  receiver  has  been 
appointed. 

f306J3-3    Peer  Review  in  the  Award  of 
PiacfeMooery  Qrants  (Recommendation  No. 
93-3). 

Govenunents  in  most  industrialized 
nations  now  play  a  prominent  role  in 
assembling  and  sustaining  a  sound  sdentiiic 
and  engineering  infrastructure  and  in 
providing  financial  support  for  artistic  and 
other  endeavors.  Although  many  procedural 


3  In  making  theM  racommendations  reUtad  to 
judicial  raviaw  of  decisions  by  federal  >Mniriwg 
agencies,  the  Adminittntive  Conference  take*  no 
position  on  wiMthar  and  to  what  extant  judicial 
review  of  these  decisions  is  available  und«  cutient 
law. 


vehicles  exist  for  making  the  difficult 
scientific  and  artistic  judgments  that 
necessarily  arise  in  apportioaing  limited 
resources,  the  United  States  government  has 
depended  to  a  large  degree  upon  "peer 
review"  systems  in  which  the  agency 
decisionmaker  assembles  a  group  of  experts 
for  advice. 

Under  this  peer  review  model,  the 
government  does  not  attempt  to  persuade 
researchers  to  undertake  particular  research 
or  artists  to  create  particiUar  kdnds  of  art 
Instead,  a  grantmaking  agency  allocates  sums 
of  mqpey  to  broad  fields  of  endeavor  and 
invites  researcheis,  artists,  or  performers  to 
develop  creative  proposals  for  projects.  A 
group  of  "peers"  with  expertise  in  the 
relevant  area  then  evaluates  and  ranks 
proposals,  leaving  the  ultimate  funding 
decisions  up  to  the  governmental  program 
officials.  Peer  review  is  intended  to  ensure 
that  public  funds  are  awarded  objectively  to 
meritorious  scientists,  artists,  eleemosynary 
institutions,  and,  increasingly,  for-profit 
entities  in  a  way  that  renders  the  system 
accoimtable  to  the  public  and  its  elected 
representatives. 

While  peer  review  has  proved  remarkably 
durable  in  the  30  to  40  years  during  which 
federal  agencies  have  employed  it,  the 
process  hiss  not  been  without  controversy. 
Some  critics  suggest  that  peer  review  is  an 
expensive  waste  of  time;  that  it  diverts 
creative  minds  from  productive  research  to 
wrriting,  reviewing,  and  discussing  proposals; 
that  it  rewards  huckstering  skills  at  the 
expense  of  solid  research;  that  it  is 
sometimes  abused  by  reviewers  who  breach 
confidentiality;  and  that  it  can  be 
counterproductive  in  programs  designed  to 
explore  fresh  ideas  and  innovative 
approaches.  In  particular,  some  peer  review 
systems  have  been  criticized  for  permitting 
ad  hoc  and  systematic  bias  for  and  against 
individuals,  groups,  or  new  ideas. 
Decisionmaking  bias  in  the  award  of 
discretionary  grants  can  result  fitim 
favoritism,  animus,  or  conflict  of  interest.  It 
can  stem  from  the  identity  of  the  potential 
grantee,  as,  for  instance,  where  an  "old  boy" 
network  exists  or  a  "halo  effect"  causes 
poorly  conceived  proposals  from  well-known 
scientists  to  be  funded,  or  frt>m  conflicts  of 
interest  that  have  to  do  with  the  affiliation  or 
position  of  the  decisionmaker.  Bias  can 
include  personal  or  professional  animus,  a 
lack  of  regard  for  those  mavericks  who 
challenge  conventional  views,  or  a  systematic 
refosal  to  give  sufficient  weight  to  particular 
criteria  relevant  to  the  decision.  Finally,  ex 
parte  lobbying  or  even  political  pressure  may 
occasionally  cause  an  otherwise  objective 
process  to  become  biased  for  or  against 
particular  persons  or  approaches. 

To  the  extent  that  bias  infects  it,  the 
decisionmaking  process  loses  objectivity  and, 
consequently,  legitimacy.  While  the 
incidence  and  impact  of  bias  are  not 
susceptible  to  empirical  measurement,  the 
Conference  believes  that,  on  balance,  the  peer 
review  model  has  worked  well  ^  and  is  highly 


appropriate  for  awarding  discretionary  grants 
in  the  arts  and  sciences.'  The  Conference's 
recommendation  is  based  largely  on  a  study 
of  programs  in  the  National  Institutes  of 
Health,  the  National  Science  Foundation,  the 
Environmental  Protection  Agency,  and  the 
National  Endowment  for  the  Arts.  Although 
all  rely  heavily  upon  the  principle  of  peer 
review  in  awarding  discretionary  grants, 
these  agencies  manage  the  peer  review 
process  in  diverse  ways.  None  has 
completely  eliminated  the  potential  for  bias, 
though  some  have  made  great  strides  in  that 
direction.  Each  can  learn  from  the  others,  and 
all  grantmaking  agencies  not  included  in  the 
Conference  study  can  learn  fit)m  their 
experiences.  These  recommendations  draw 
on  their  experience  to  suggest  reforms  that 
should  further  reduce  the  potential  for  bias 
at  a  relatively  low  cost. 

Recommendation 

1.  Promoting  Openness  and 
Accountability 

a.  Reviewer  meetings.  Agencies  that 
rely  upon  peer  review  to  evaluate  grant 
proposals  should  generally  assemble  the 
reviewers  for  a  meeting  in  which  each 
reviewer,  in  the  presence  of  the  other 
members,  has  an  opporttmity  to 
comment  upon  the  evaluations  made  by 
other  members.  Such  meetings  may  also 
be  by  telephone  conference  call. 

b.  Feedback  and  rebuttal.  Insofer  as 
practicable,  agencies  should  provide 
applicants  with  an  opportunity  for 
feedback  and  rebuttal  as  follows: 

(1)  Agencies  that  rely  on  peer  review 
should  prepare  and  routinely  transmit 
to  all  applicants  brief  siunmaries  of  the 
reasons  for  evaluation  results. 

(2)  If  peer  review  committees  prepare 
written  evaluations  of  individual 
applications,  agencies  should  retain 
these  documents  for  a  full  funding 
cycle,  and  should  make  available  copies 
of  such  written  evaluations  to 
applicants  upon  request  in  a  redacted 


UMI 


<  To  encourage  flexibility,  iimovation.  or  a  rapid 
response  where  warranted,  some  agencies  that 
ordinarily  rely  on  peer  review  to  evaluate  grant 
proposak  (such  as  the  National  Science 


Foundation)  have  found  it  useful  to  set  aside  a 
small  portion  of  the  available  funds  for  relatively 
Iffief,  small  awards  outside  the  normal  channels  of 
peer  review. 

2  Especially  in  the  scientific  agencies,  a  recent 
trend  toward  greater  openness  has  been  noted.  This 
has  been  prompted  in  part  through  enactment  of  the 
Freedom  of  Information  Act  (FOIA),  the  Federal 
Advisory  Committee  Act  (FACA),  and  the  Privacy 
Act  FOIA  requires  every  federal  agency  to  make 
available  to  any  person  any  record  in  the  agency's 
possession  (subject  to  sevwal  exceptions  potentially 
relevant  to  the  peer  review  process)  upon  a  request 
by  that  person  that  reasonably  descritMS  the  record. 
FACA  requires  federal  agencies  that  rely  on 
recommendations  of  advisory  committees  to  charter 
these  committees  and  to  run  them  according  to 
statutory  standards  of  openness.  The  Privacy  Act 
directs  agencies  to  protect  personal  information  in 
agency  files  from  unauthorized  disclosure  and  to 
give  individuals  an  opportunity  to  review 
information  about  themselves  and  to  require  that 
the  agency  correct  inaccuracies.  While  peer  review 
committees  clearly  come  with  FACA's  definitions, 
there  have  been  significant  litigation  and 
uncertainty  over  theefiisctof  these  laws. 
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form  so  that  particular  evaluations  may 
not  be  attributed  to  particular  reviewers. 
Agencies  that  retain  documents 
prepared  by  peer  reviewers  should  make 
them  available  in  redacted  form  where 
practicable  and  where  reviewers'  candor 
would  not  be  unduly  affected. 

(3)  Statements  ana  summaries  of 
reasons  should  be  made  available  to 
applicants  sufficiently  for  in  advance  of 
the  agency's  final  decision  so  that 
appUcants  may  review  the  documents 
and  submit  comments  for  timely 
consideration  by  the  peer  reviewers  or 
agency  staff.  Where  this  is  not 
practicable,  agencies  should  maintain 
an  appropriate  reconsideration  system. 

(4)  Agencies  that  rely  on  peer  review 
should  develop  guidelines  identifying 
information  that  will  normally  be  made 
available  to  grant  appUcants  relating  to 
their  applications  and  specifying  the 

Procedures  under  which  particular 
inds  of  information  will  be  available  to 
different  classes  of  requesters. 

c.  Applicant  anonymity.  While 
applicant  anonymity  will  often  be 
infeasible  and  inconsistent  with 
effective  application  of  merit  review 
criteria,  agencies  should  be  aware  of 
situations  in  which  not  revealing  to  peer 
reviewers  the  identities  of  applicants  for 
discretionary  grants  would  nuther 
objective  review.  Agencies  should 
consider  allowing  reviewers  to  conduct 
discrete  portions  of  peer  reviews  imder 
conditions  of  applicant  anonymity  in 
cases  in  which  complete  applicant 
anonymity  is  not  feasible  or  consistent 
with  effiective  application  of  merit 
review  criteria. 

d.  Reviewer  anonymity.  (1)  The 
agency  should  provide  that,  although 
the  identities  of  all  members  of  any  peer 
review  panels  should  be  made  available 
to  applicants  and  the  public,  granting 
agencies  should  be  authorized  to  refuse 
to  disclose  information  that  would 
enable  applicants  to  identify  the  persons 
who  reviewed  in  detail  a  particular 
application. 

(2)  Agencies  that  rely  on  peer  review 
should  inform  all  peer  review  panelists 
in  writing  of  their  Privacy  Act 
obUgations  and  of  the  penalties  that  may 
flow  from  a  breach  of  confidence. 
Agencies  should  consider  sanctions, 
including  instituting  debarment  or 
suspension  procedures,  against  any 
panel  reviewer  who  knowingly  breaches 
confidentiality. 

e.  Contacts  with  peer  reviewers,  staff, 
and  decisionmakers.  While  agencies 
that  rely  on  peer  review  should 
encourage  informal  contacts  between 
applicants  and  agency  staff  for  the 
purpose  of  conveying  general 
information,  they  should  adopt 
appropriate  statements  of  policy 


discouraging  all  ex  parte  contacts 
regarding  particular  grant  proposals 
with  peer  reviewers  and  agency 
decisionmakers  that  attempt  to 
influence  grantmaking  decisions  outside 
the  normal  decisionmaking  process. 

2.  Participants  in  the  Review  Process 

a.  Composition  and  structiu«  of 
review  committees.  (1)  Agencies  that 
rely  on  peer  review  should  endeavor  to 
include  some  reviewers  from  related 
professional  fields  on  peer  review 
panels.  Agencies  should  also  consider 
including  on  the  panels  individuals 
who  are  not  peers  but  who  bring  to  bear 
perspectives  relevant  to  the  decision. 

(2)  To  the  extent  consistent  with 
agency  resources  and  depending  on  the 
size  and  number  of  the  grants  awarded 
in  a  program,  agencies  should  provide 
that  the  membership  of  peer  review 
panels  change  on  a  regular  basis,  ensure 
that  the  nimiber  of  persons  serving  on 
an  individual  peer  review  committee  is 
sufficiently  large  to  dilute  the  impact  of 
any  bias,  permit  dupUcate  reviews  in 
two  or  more  subcommittees,  or  allow 
multiple  committees  to  perform  a  tiered 
review. 

b.  Conflicts  of  interest.  (1)  Agencies 
that  rely  on  peer  review  should 
promulgate  guidelines  that  prevent  a 
person  fit)m  reviewing  or  sitting  on  a 
panel  that  reviews  his  or  her  own  grant 
application  or  the  application  of  a 
relative,  a  close  collaborator,  a  recently 
graduated  former  student,  an  institution 
by  which  the  person  is  employed,  or  an 
affiliated  institution.  Insofor  as  possible, 
reviewers  with  a  competing  or  other 
adverse  interest  to  an  application  to  be 
considered  should  not  review  that 
application. 

(2)  Agencies  should  provide  that  a 
reviewer  must  disclose  a  conflict  of 
interest  or  appearance  thereof  to  the 
agency  and,  if  the  reviewer  continues  to 
participate,  to  other  members  of  the 
review  committee. 

(3)  If  necessary,  agencies  may  provide 
for  specific  waivers,  with  disclosure,  of 
the  conflict  of  interest  recommendations 
on  a  case-by-case  basis  when  there  is  no 
other  practical  means  for  securing 
appropriate  expert  advice  on  a 
particular  grant  appUcation. 

(4)  Agencies  that  rely  on  peer  review 
should  ensure  that  reviewers  are 
informed  and  observe  applicable  rules 
or  guidelines  on  bias  and  conflict  of 
interest.  In  particular,  agencies  should 
caution  persons  on  peer  review  panels 
of  the  need  to  protect  against  panel 
misuse  of  confidential  information 
made  available  to  it  and  should  ensure 
that  such  information  or  position  is  not 
misused. 


c  Opportunity  to  object  to  reviewers. 
Agencies  that  rely  on  peer  review 
should  provide  that  any  applicant  may 
submit  a  confidential  list  containing  a 
small  number  of  potential  reviewers  that 
the  applicant  deems  objectionable 
together  with  a  statement  of  the  reasons 
for  the  challenges.  Agencies  should 
seriously  consider  such  objections  and 
honor  those  that  are  meritorious,  unless 
the  agency  determines  that  a  qualified 
group  of  peers  cannot  be  assembled  if 
all  such  challenges  are  honored. 

d.  Scoring  applications.  Agencies  that 
rely  upon  scoring  systems  for  evaluating 
and  ranking  discretionary  grant 
proposals  should  consider  developing 
methodologies  for  ensuring  fairness  in 
scoring  appUcations. 

3.  Audits  for  Potential  Bias 

Agencies  that  rely  on  peer  review 
should  implement  independent  reviews 
of  the  process  for  bias  and  conflict  of 
interest. 

Dated:  August  18, 1993. 
Michael  W.  Bowers, 
Deputy  Research  Director. 
[FR  Doc.  93-20741  Filed  »-27-93;  8:45  am] 
MLUNG  CODE  tl10-Q1-W 


OFRCE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  532 
RiN3206-AF62 

Prevailing  Rate  Syetems;  Definition  of 
Travis  and  Burnet  Counties,  Texas,  to 
Nonappropriated  Fund  Wage  Areas 

AGENCY:  Office  of  Personnel 

Management. 

ACTION:  Interim  rule  with  request  for 

comments. 

summary:  The  Office  of  Personnel 
Management  (OPM)  is  issuing  an 
interim  regulation  to  abolish  the  Travis, 
Texas,  Nonappropriated  Fund  (NAF) 
wage  area.  The  Travis  wage  area  is 
composed  of  Travis  County,  Texas 
(survey  area),  and  Burnet  County,  Texas 
(area  of  application).  This  regulation 
redefines  "Travis  County.  Texas,  to  the 
Bexar,  Texas,  wage  area  as  an  area  of 
application  and  Burnet  County,  Texas, 
to  the  Bell,  Texas,  wage  area  of 
appUcation.  Because  of  downsizing 
associated  with  a  scheduled  base 
closure,  the  Travis  County,  Texas, 
survey  area  will  not  longer  have  the 
required  minimiun  of  26  NAF  wage 
employees,  and  no  local  activity  within 
the  Travis  wage  area  has  the  capability 
to  conduct  a  wage  survey. 
DATES:  This  interim  rule  is  effective  on 
June  1, 1993.  Comments  must  be 
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raostwdoQ  Of  baCon  SsptBiniMV  28. 
1993. 

amnKllCI.  Sand  or  deUwc  comments 
to  Baibare  L  Fisa.  Assistant  Diractor  for 
Compensatioo  Poliqr.  Parsonnel 
Systems  and  Ovetsight  Group.  U.S. 
CMfica  of  PwsMuiel  Managamant.  Room 
6H31. 1900  E  Street  NW..  Washington. 
DC  20415. 

FOR  fURTMSR  WKXMIUHnOH  CONTACT: 
Brenda  Robects  (202)  606-2848. 
supfiEMBiTAflY  ■loniiaTiow.  Travis. 
Texas,  is  piaaantly  defined  as  a  separate 
wa0B  area  far  NAF  pay  setting  puipaees. 
The  Department  of  Defsase  notified 
OPM  that  the  host  activity  for  the  Travis 
wraga  area,  Beigstnim  Air  Force  Base 


leiBrtn 
ieaule< 


(AFB).  is  scheduled  to  doee  on  October 
1, 1993.  Do%vnsizing  is  underway,  and 
most  NAF  activities  were  scheduled  to 
close  by  June  1, 1993.  Beigstrom  AFB 
does  not  have  tlie  capability  to  conduct 
the  wage^ange  survey  for  die  Travis, 
Texas,  wage  area  that  was  required  to 
begin  in  June  1993  in  acoordanoe  with 
appendix  B  to  subpart  B  of  p«t  532. 
title  5.  Code  of  Federal  Ragulations. 

bi  addition.  Travis  County,  Texas, 
will  no  longer  meet  the  regulatory 
criteria  for  an  established 
Nonappropriated  fund  wage  area  under 
5  CFR  532.219.  Damrtiuui  AFB  and 
Flying  K  Recreation  Area  are  the  only 
installations  with  NAF  employment  in 
the  Travis  wage  area.  As  of  October  1. 
1993,  Bergstrom  AFB.  located  ia  Travis 
County,  will  be  closed.  The  Flying  K 
Racraatian  Ana.  locitad  in  Bumst 
County.  Texas,  does  not  ampfogr  the 
minimum  of  26  NAF  employees 
required  to  establish  an  NAF  wage  area. 
Thus,  Travis  and  Burnet  Counties  must 
both  be  redefined  as  areas  of  application 
to  existing  wage  areas  for  pay-aatting 
purposes. 

Toe  following  criteria  are  taken  into 
consideration  when  two  or  mora 
counties  are  to  be  combined  to 
constitute  a  single  wage  area: 

(1)  ProxiHiity  of  laiy  H  activity  in  each 

county, 

(2)  TiansportatioQ  faciiitiw  and  ammuting 

pattams;  and 

(3)  Similarities  of  the  oonntiet  In: 
(i)  Overall  population: 

(ii)  Private  euipkjjfuwut  in  nu^or  indastry 

categories;  and 
(iii)  iCinds  and  sizes  of  private  iadnsliial 

estalitiriuneots. 

Geographically.  Beigstrom  AFB  in 
Travis  County  is  slightly  closer 
(approximately  142  km  (88  miles))  to 
Fort  Hood  in  Bell  County,  the  survey 
area  for  the  Bell.  Texas,  wage  area.  The 
next  closest  wage  area  activity  is 
Lackland  AFB,  which  is  approximately 
150  km  (93  miles)  distant  in  Bexar 
County,  Texas,  the  survey  area  for  the 


Bexar,  Texas,  wage  area.  TrensptHtation 
facilities  do  not  hvor  any  nvage  area. 
Commuting  patterns  indicate  that 
185.720  wnriers  live  and  woik  in  Travis 
County  and  that  434  Travis  County 
residents  commute  to  work  in  the  Bexar. 
Texas,  wi^pe  area,  while  155  Travis 
County  residents  commute  to  work  in 
the  Belt  Texas,  wage  area.  Travis 
County,  population  576.407,  is  arguri>ly 
more  similar  to  Bell  County  in  overall 
population — 191.088  in  Bell  County,  as 
compared  to  1,185,394  in  Bexar  County. 
However,  Travis  County  is  most  similar 
to  Bexar  County  in  regard  to  private 
empfoyment  in  major  industry 
categories  and  the  Idnds  and  sizes  of 
private  industrial  establishments. 

Geographically.  Flying  K.  Recreation 
Area  in  fiiumet  County  is  closest 
(approximately  97  km  (60  miles))  to  Fort 
Hood  in  Bell  County,  Texas.  The  next 
cloaeat  wage  area  activity  is  Lackland 
AFB  (approximately  153  km  (95  miles) 
away),  in  Bexar  County.  Texas. 
Transportation  facilities  do  not  hvor 
any  wage  area.  However,  the  commuting 
patterns  indicate  that  4325  workars  live 
and  work  within  Burnet  County,  while 
139  Burnet  County  residents  commute 
to  work  in  the  Belt  Texas.  %vage  area. 
Residents  do  not  oonimuta  from  Burnet 
County  to  any  other  FWS  wage  area. 
Burnet  County  is  most  similar  to  Bell 
County  in  overall  population.  Burnet 
County  is  also  most  similar  to  Bell 
County  in  regard  to  private  emplovment 
in  maior  industry  categories  and  tha 
kinds  and  siaee  of  private  industrial 
establishments. 

Based  on  a  review  of  the  criteria  for 
establishing  and  combining  wage  areas, 
we  find  that  the  Travis.  Texas,  wage 
area  should  be  abolished  as  of  June  1, 
1993.  In  addition,  on  October  1. 1993. 
Travis  County.  Texas,  should  be 
redefined  as  an  area  of  application  to 
the  Bexar.  Texas,  wage  area,  and  Burnet 
County.  Texas,  should  be  redefined  as 
an  area  of  application  to  the  Bell.  Texas, 
NAF  wage  area.  Thus,  employees  paid 
fixHn  the  Travis,  Texas.  NAF  wage 
schedule  will  remain  on  their  current 
schedule  until  Bergstrom  AFB  officially 
closes  on  October  1, 19%.  Tlie  Federal 
Prevailing  Rate  Advisory  Committee 
reviewed  this  request  and  recommended 
approval  by  consensus. 

Pursuant  to  sections  553  (bK3)(B)  and 
(d)(3)  of  titie  5,  United  States  Code,  I 
find  that  good  cause  exists  for  waiving 
the  general  notice  of  proposed 
rulemaking  to  accommodate  changes 
necessitated  by  DOD  downsizing  and 
expedite  this  wage  area  redefinition.  By 
June  1993.  Travis  County,  Texas,  did 
not  meet  the  current  criteria  for 
establishing  nonappropriated  fund  wage 
areas.  Bergstrom  AFB  does  not  have  the 


cap^Hty  to  conduct  the  Travis  County 
wage-change  survey  that  vras  required  to 
bc^in  in  June  1993.  and  no  local  activity 
within  the  Travis  wage  area  has  the 
capability  to  conduct  a  wage  survey. 

E.0. 12291,  Federal  ReguUtion 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  E.0. 12291,  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  wrill  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
because  they  affect  only  Federal 
agenciee  and  employees. 

List  of  Si^iacts  ia  5  CFR  Part  532 

Administrative  practice  and 
procedure.  Ckivemment  employee^. 
Wages. 

U.S.  Office  of  Petsomiel  Management 
Patricia  W.  Lattimore, 
Acting  Deputy  Directar. 

Accordingly.  OPM  is  amending  5  CFR 
part  532  as  follows: 

PART  532— PREVAILMG  RATES 
SYSTEMS 

1.  The  authority  citation  for  part  532 
continues  to  read  as  follows: 

AUthorily:  5  U.S.C.  5343. 5346:  §53Z707 
also  issued  under  5  U.S.C  552. 

AppendlK  B  to  Subpart  B  Of  Part  532— 
[Rarooved] 

2.  In  appendix  B  to  subpart  B  of  part 
532,  the  listing  for  the  Travis.  Texas, 
wage  area  is  removed. 

3.  Appendix  D  to  subpart  B  of  part 
532  is  amended  by  removing  the  listing 
for  the  Travis,  Texas,  wage  area  and  by 
revising  the  wage  area  listings  for  BelL 
Texas,  and  Bexar,  Texas,  to  read  as 
follows: 

Appandbi  D  to  Subpart  B  of  Part  532— 
Nonapproprlatad  Fund  Wage  and 
SurvayAfWW 


Texas 
Bell 

Survey  Arao 

Texas: 
Bell 

Ana  of  Application.  Survey  Ana  Plus 

Texas: 
Burnett 
Coryell 
Falls 

Bexar 
Survey  Area 

Texas 
Bexar 
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Area  of  Application.  Stinvf  ^ndjiftif 
Texas: 

Kerr 

Travifi 
Val  Veide 

<  Effiective  date  October  1, 1993. 
IFR  Doc  93-20909  Piled  8-27-93;  S:4S  am] 


5  CFR  Parts  872  and  873 
rUN  3206-AE64 

Federal  Employees'  Group  Life 
insurance  Program;  Election  of 
Optional  Coverage  Upon  Divorce  or 
Deatli  of  a  Spouse 

AGENCY:  Office  of  Personnel 

Management. 

ACTION:  Final  regulations. 

SUMMARY:  The  Office  of  Personnel 
Management  (0PM)  is  publishing  final 
Federal  Employees'  Group  Life 
Insurance  (FEGLI)  Program  regulations 
to  allow  Federal  employees  who  have 
Basic  FEGLI  coverage  an  opportunity  to 
elect  Option  B  and/or  Option  C,  or  to 
add  multiples  of  Option  B,  upon  divorce 
or  death  of  a  spouse.  This  will  provide 
consistency  of  election  opportimity  for 
all  employees  who  experience  a  change 
in  family  status,  whether  upon  marriage, 
divorce,  death  of  a  spouse,  or 
acquisition  of  a  child. 
EFFECTIVE  DATE:  September  29, 1993. 
FOR  FURTHER  MFDRMATKM  CONTACT: 
Abby  L.  Block,  (202)  606-0191. 
SUPPLEMENTARY  INFORMATION:  On 
December  9, 1992. 0PM  published 
proposed  regulations  (57  FR  58159)  to 
permit  FEGU  enrollees  to  elect  coverage 
upon  divorce  or  death  of  a  spouse,  or 
add  coverage  when  the  enrollee  has 
dei>endent  children.  We  received 
comments  from  two  agencies  and  three 
employee  organizations.  One  agency 
commehter  suggested  several  editorial 
changes  to  increase  the  clarity  of  the 
provisions.  We  agree  and  have 
incorporated  the  suggested  changes.  The 
other  agency  commenter  recommended 
thdt  the  opportunity  to  elect  or  add 
Option  B  coverage  should  be  extended 
to  divorced  or  widowed  enrollees, 
regardless  of  whether  there  are  any 
dependent  children.  The  purpose  of  the 
regulatory  change  was  to  meet  the 
increased  life  insurance  needs  of  an 
enrollee  who  experiences  a  change  in 
family  responsibilities  as  a  resiilt  of  the 
divorce  or  death  of  a  spoiise.  While  a 
divorced  or  widowed  enrollee  widi  no 
dependents  may  experience  changed 
financial  drcuinstances,  we  see  no 


compelling  argument  that  such  an 
individual  has  an  increased  need  for  life 
insurance. 

All  of  the  employee  organizations 
support  the  proposal. 

E.0. 12291,  Federal  ReguIatioB 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  E.0. 12291,  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
because  they  relate  to  Federal 
employees  and  annuitants. 

List  of  Snbjects  in  5  CFR  Parts  872  and 
873 

Administrative  practice  and 
procedures,  Government  employees, 
Hostages,  Life  insurance,  Retirement. 

U.S.  Office  of  Personnel  Management 

PalridaW.Lattimore, 

Acting  Deputy  Dinctor. 

Accordingly,  0PM  is  amending  5  CFR 
parts  872  and  873  as  follows: 

1.  The  authority  citations  for  parts  872 
and  873  continue  to  read  as  follows: 

Authority:  5  U.S.C  8716. 

PART  872— ADOmONAL  OPTIONAL 
UFE  INSURANCE 

2.  Section  872.205  is  amended  by 
revising  the  first  and  last  sentences  of 
paragraph  (a)(2)  and  adding  paragraphs 
(a)(2)(i)  throi^  (iii)  and  revising  the 
first  and  last  sentences  of  paragraph 
(a)(4)  and  adding  paragraphs  (a)(4)(i) 
throiigh  (iii)  to  read  as  foUows: 

1872.205    Cancellation  of  declination. 

(a)  *  •  • 

(2)  An  employee  who  has  declined 
additional  optional  insurance  may  elect 
it  upon  his/her  marriage  or  divorce,  or 
upon  a  spouse's  death,  or  upon  the 
acquisition  of  an  immarried  dependent 
child  within  the  meaning  of  section 
8701(d)  of  tiUe  5.  United  States  Code, 
and  subpart  G  of  part  873  of  this 
chapter.  *  *  *  The  number  of  multiples 
which  an  employee  may  obtain  upon 
marriage,  divorce,  death  of  a  spouse  or 
acquisition  of  immarried  dependent 
children  is  limited  to  the  following: 

(i)  For  marriage,  the  number  of 
additional  family  members  (spouse  and/ 
or  dependent  children)  associated  with 
the  marriage; 

(ii)  For  acquisition  of  diildren,  the 
number  of  additional  children  acquired; 

(iii)  For  divorce  or  death  of  a  spouse, 
the  total  number  of  dependent  children 
of  the  enrollee. 


(4)  An  employes  who  has  in  foroe 
additional  optional  insurance  of  at  least 
one  but  fewer  than  five  multiples  of 
annual  pay  may  elect  to  increase  the 
niunber  of  multiples  upon  his/her 
marriage  or  divorce,  or  upon  a  spouse's 
death,  or  upon  the  acquisition  of  an 
immarried  dependent  child  within  the 
meaning  of  section  8701(d)  of  tide  5. 
United  States  Code,  and  subpart  G  of 
part  873  of  this  chapter.  *  *  *  The 
number  of  multiples  which  an  employee 
may  obtain  upon  marriage,  divorce, 
death  of  a  spouse  or  acouisition  of 
immarried  aependent  children  is  * 

limited  to  the  following: 

(i)  For  marriage,  the  number  of 
additional  family  members  (spouse  and/ 
or  dependent  children)  associated  with 
the  marriage; 

(u)  For  aomisition  of  children,  the 
number  of  additional  children  acquired; 

(iii)  For  divorce  or  death  of  a  spouse, 
the  total  nimiber  of  dependent  children 
of  the  enrollee. 


PART  873— FAMILY  OPTIONAL  UFE 
INSURANCE 

3.  In  §  873.205(a),  the  first  sentence  is 
revised  to  read  as  follows: 

1*72.206   CanesilallonofdeclinMion. 

(a)  An  employee  who  has  declined  the 
family  optional  insurance  may  elect  it 
up<Hi  his  or  her  marriage  or  divorce,  or 
upon  the  acouisition  of  an  unmarried 
dependent  (uiild,  or  upon  a  spouse's 
death,  if  the  enrollee  has  any  dependent 
children.*  *  • 


[FR  Doc.  93-20910  Filed  S-27-93;  8:4S  am) 
BSAJNO  COOK  oas-ei-M 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marlceting  Service 

7CFRPart948 

[Docket  No.  FV93-M8-2FR1 

Irlsli  Potatoes  Qrowm  In  Washington; 
Specification  of  a  Minimum  Grade 
Requirement  for  Potatoea  Padced  In 
Cartons  and  Clarification  of  ttta 
Handling  Regulation 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

action;  Final  rule. 

SUMMARY:  The  Departinent  of 
A^culture  (Department)  is  adopting  as 
a  final  rule,  without  change,  the 
provisions  of  an  interim  final  rule 
which  made  several  revisions  to  the 
handling  regulation  for  Washington     1 
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potitMi,  includliig  tte  wnBinniwnt  tiiut 
potitow  piciad  in  cmIdm  iar  doBH6rtlc 
snd  SKport  sUpBBMit  nmst  00  modifiod 
U.S.  No.  1  gTMM  or  bstloi.  "His  iwiwd 
r8(|uifBni9Dts  tn  n^psdM  to  inipiuvQ 
taA  OMintiiig  of  WtniiQtoii  potatoos 
and  iacraate  ratunt  to  WMfakigloo 
potato  pioducin. 
EFRCnvE  MH:  SoptamlMr  29. 1993. 


FOR  FUmiCR  MFOMUTION  CONncn  Jim 
WflDdland.  MulQrtiiig  SpKialist. 
MOAB.  F&V.  AMS.  USDA.  room 
2523^.  P.a  Box  96456.  Washington. 
DC  20090-6456;  telephone:  (202)  720- 
2170.  or  Dennis  West.  Maiketing 
Specialist.  Madceting  Order       ! 
Administration  Branch.  Fhilt  and 
Vegatable  Diviaiaii.  AMS.  USDA. 
Noithwrest  Maiketing  Field  OfiBce.  1220 
SW.  Tliird  Avenue,  room  3M.  Portland, 
Ongon  97204:  telephone  (503)  326- 
2724. 


UMI 


T/nnmnmuaifam  TUs  final 
rule  is  issued  under  Marketing 
Agreement  and  Order  No.  946  (7  CFR 
part  948),  both  as  amended,  regulating 
the  handling  of  Uah  potatoes  groem  in 
the  State  of  Washington,  herafaaefiar 
referred  to  as  the  Mder.  The  order  is 
afiacthre  under  the  Apicultural 
Marketing  Agreement  Act  of  1937.  es 
amended  (7  U.S.C  601-674).  herainaAer 
refaned  to  as  the  Act 

This  final  r\ile  has  been  reviewed  hy 
the  Dapertment  in  accordance  with 
Daparteental  Regakttan  1512-1  and 
the  criteria  contahied  in  Executive 
Order  12291  and  has  hem  deteradned 
to  be  a  "non-mator"  rule. 

This  rule  has  oeen  reviewed  under 
Executive  Order  12778.  Civil  Justice 
R^onn.  This  action  is  not  intended  to 
have  retroactive  ^iacL  lliis  rule  will 
not  preempt  any  state  or  local  la«vs, 
regulations,  or  policies,  untess  they 
present  an  irraoondlable  conflict  with 
this  rule. 

The  Act  providas  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  sub|ect  to  an  order  may  me 
Kvith  die  Secretary  a  petition  elating  diat 
the  order,  any  provisian  of  the  order,  or 
any  ohligptinn  impoeed  in  oonnecdon 
with  the  order  is  not  in  aooordanoe  with 
law  and  requesting  a  modification  trftlie 
order  or  to  be  exempted  therefrtxn.  A 
handler  is  afforded  the  opportunity  far 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  Statee  in  any 
disliict  in  wUch  the  handler  is  an 
inhabituft.  or  has  his  or  her  principal 
place  of  busiBaaa,  has  Juisdictian  In 
equity  to  review  the  Secretary's  ruling 
on  taepeHttan.  piovided  a  bill  in  eiinity 


is  filed  not  later  than  20  days  after  the 
date  of  the  entry  of  die  ruling. 

Pursuant  to  requirements  set  faitii  in 
the  Regulaloiy  FlndUlity  Act  (RFA).  the 
Administrator  of  the  Agricuhural 
Mariceting  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities.  Tlw  purpoae  of 
the  RFA  is  to  fit  regulatory  actions  to  tfie 
scale  of  businees  subject  to  sudi  acttons 
in  order  that  small  busineaaee  wrill  not 
be  undulv  or  disproportionately 
burdened.  Marketing  orders  issued 
pursuant  to  the  Act  end  rules  issued 
thereunder,  are  unique  in  that  they  are 
brought  about  through  group  action  of 
essentially  small  entities  acting  on  their 
own  behaik  Thus,  both  statutea  have 
small  entity  orientation  and 
compatibility. 

There  are  tkxnA  35  handlers  of 
Washington  potatoes  subject  to 
regulation  under  the  order  and  about 
450  produoars  in  the  regulated  aree. 
Small  agricultural  producers  have  been 
defined  Dy  the  Small  Businees 
Administration  (13  CFR  121.601)  as 
those  having  annual  receipts  of  less  than 
$500,000,  and  small  ^ricultural  service 
firms  are  defined  as  those  whose  annual 
receipts  are  less  than  $3,500,000.  The 
majority  of  these  handlers  and 
produces  may  be  classified  as  small 
entities. 

Washington  fresh  marloat  potato 
shipments  are  regulated  year-round  fay 
grade,  size,  quality,  and  maturity.  These 
regulations  have  been  issued  on  a 
continuing  basis  sul^ect  to  amendment 
modification,  or  suspension  as  may  be 
recommended  by  the  State  of 
Wellington  Potato  Committee 
(Committee).  The  Committee  met 
Febiuery  4. 1993,  and  unanimously 
recommended  a  minimum  of  modified 
U.S.  Ma  1  grade  &r  all  cartons. 

The  intmm  final  rule  was  issued  Jime 
3. 1993.  and  published  in  die  Federal 
Re^sler  (58  FR  33016.  June  IS.  1993). 
with  an  effective  date  of  June  15. 1993. 
That  rule  amended  $  946.336  of  the 
rules  and  regulations  in  efiect  under  the 
order.  That  rule  provided  a  30-day 
comment  period  which  ended  July  15, 
1993.  No  comments  were  receiveGL 

Section  946.336(c)  of  the  order 
spedfiee  minimum  grade  requirements 
for  potatoes  padced  in  cartons.  Upon 
implementation  of  the  interim  final  rule. 
%  946.336(c)  was  amertded  to  delete  "50- 
pound**  preceding  "cartons"  so  that  it 
applies  to  any  carton.  The  rnmmitt<»f 
had  been  informed  by  food  service  and 
institutional  buyers,  bodi  domestic  and 
foreign,  that  a  smaller  carton  siae  is 
more  deeiiaUe  for  some  users  than  the 
50-pound  carton.  These  buyers  indicala 
that  they  need  a  smaller  carton  that 
takes  up  less  storage  space  and  iaeasiar 


to  lift  aind  handle.  However,  the  buyers 
still  want  to  be  provided  with  the  same 
quality  of  potato— U.S.  No.  1  or  better, 
fteviously,  potatoes  packed  in  other 
than  50-poand  cartons  had  to  meet  only 
U.S.  No.  2  requirements.  This  change  in 
the  handling  regulation  reflects  the 
industry's  cunent  practice  of  providii^ 
a  high  quality  product  to  users  of 
potatoes  packed  in  cartons. 

Also.  §  946.336(a)(2Kiv)  was  revised 
by  removing  redundant  languaga 
Previously,  the  handling  regulation 
specified  that  the  tolerances  fat  siae  in 
the  U.S.  Standards  for  Grades  of 
Potatoes  (Standards)  shall  apply,  except 
that  for  long  varieties  of  potatoes 
packaged  in  other  than  50-pound 
cartons  and  which  are  packed  to  meet 
a  minimum  size  and  weight  of  2Vb 
inches  or  4  ounces,  a  3  percent  tolerance 
for  undersize  shall  apply.  The  Standards 
specify  a  3  percent  toMranoe  for 
potatoes  that  are  smaller  than  the 
minimum  siae.  regardless  of  the  type  of 
container  used  by  the  handler.  Tna 
minimum  size  under  the  handling 
regulations  for  long  variety  (Russet  type) 
potatoes  is  2^  incaes  or  4  ounces. 
Therefore,  die  3  percent  toleruice 
specified  in  the  Standards  bx  ka^ 
variety  (Russet  type)  potatoes  smaller 
than  2Vh  ind»s  or  4  ounces  would 
apply.  Tlierefore,  the  exception 
S  946.336(aM2Miv)  was  redundant  and 
has  been  removed. 

Finally,  paragraph  946.336(c)  vras 
amended  to  clvify  that  certain  potatoes 
must  meet  all  UA  Wo.  1  Grade 
requiiemanls  exoept  siXB.  Previously, 
the  handling  reguwion  provided  thiat 
red.  yellow-iBe«Bed  and  udiite  type 
potatoee.  may  be  1  inch  minimum 
diameter,  if  U.S.  Na  1  grade.  The 
handling  regulation  also  provided  that 
any  type  of  any  aize  of  potato  may  be 
packed  in  3  pound  or  less  containers  if 
the  potatoes  are  U.S.  No.  1  grade  or 
better.  The  regulation  needed  to  be 
clarified  because  die  U.S.  Na  1  Grade 
requiree  a  minimum  size  of  1%  inches 
in  diameter.  Ilwrefara.  the  regulatory 
language  was  clarified  to  indicate  that 
theee  potatoes  must  be  U.S.  No.  1  in  all 
ranwcts  except  size. 

Based  on  toe  ebove.  the  Administrator 
of  die  AMS  has  determined  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  mihahinHiil 
number  of  small  entities. 

After  consideration  of  all  relevant 
matter  presented,  the  information  and 
recommendations  submitted  by  the 
Committee,  and  other  information,  it  la 
found  that  finalizing  the  interim  final 
nde.  wiOiout  change,  a»  pubUsbed  in 
the  Fadaral  taglHar  (58  FR  33016.  June 
15, 1993)  will  tend  to  afiktuata  the 
decUnd  poli(7  of  the  Act 
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List  gfrdljmi  fay  < 

Msfkettng  spveiBBB(ts>nMtoviu 
Rspoitn^  md  raconUoMpii^  ^ 
requiremsots. 

Foot  the  rBMOOS  let  foftii  is  d» 
preamUe.  7  CFR  pact  M6  is  assodad  M 
kSkavn: 

PART  KB    Milan  POTATOES  GBOfWH 
mWASHMGTON 

1.  TIm  auflfaarity  otatioB  ior  7  CFR 
part  946  is  leviaad  to  vaad  at  f9UowK 

Aafcsrtlir;  7  U.SjC.  e01-«74. 

.    1.  Accmdii^y.  ^  intsnm  Saal  rule 
amending  the  provisions  of  S  94B.336. 
which  was  published  in  the  Federal 
Register  [SB  FR  33016.  ^ule  15. 1993). 
is  adc^ed  as  a  final  ruliB  without 
chaise. 

IMelKTIasMctioDwm^ipsaria  the  Cade 
of  Fedecal  Ba^iiatiaimi 

Dated:  A^HSt  23.  IMa. 

RobertCJ 
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AGENCr:  A^riculliiral  Maffceth^  Setvfee. 

USDA. 

/tcnaMrSttspanaiaaofiMk. 

SUMMMiy:  lliis  action  sus|»ends  for  the 
months  of  Septemiber  1993  through 
February  1904  tibe  nqunemaat  that 
distribi^qg  pJaots  quali^isg  for 
pooliitt  uodar  llie  Middle  Allaotic 
Federal  aiik  order  dispose  aSA  least  40 
percent  of  th^  rBC«.pt5  as  ClassI  usa 
As  a  result  (rf  the  suspensiim.  a  pool 
distributing  plant  anut  ^apoae  aStt 
least  30  pecoantof  itsmonmljriBilk 
receapts  lor  fluid  purposes  in  thasa 
moafltt.  Tha  wi^tenMon  wasnaiyiested 
by  several  cot^Mratives  that  xepraseat 
pjoduoars  who  supply  a  lane  portioQ  of 
the  milk  &r  the mancet.  andis  necessary 
to  "ggM'y  ih»t  producer  miflt  which  ^"« 
been  histoikally  assnrifthid  with  iba 
market  imB  continue  to  be  pooled  under 
theordar. 

EFFEcnvE  date;  S^embor  1. 1993 
throuf^  FebtMry  28, 1994. 
FOR  FURTHER  INFORMATION  CONTACT: 

riiiiBiiiiiii  III— iii.iiMiiiiin 

Spadaliift.  USDA/AMS/IMnr  Oiviiiaa. 
South  BviUiag.  PX3LlloK9t«M. 


document  in  this  proceedii^ 

Notice  of  Proposed  SuapaaakB: 
Issued  June  23, 1993;  riiMiihod  June  TH. 
1993  (SB  FR  34725). 

TitB  Regulatory  Flexibility  A<A  (S 
VSXl.  S01-€12]  requires  the  Agency  to 
exandna  the  impact  of  a  proposed  iuIb 
on  small  entities.  PurswHrtto  5  U.SX1 


Agricultural  Mailceting  Service  has 
certified  that  this  acXioB  will  act  \ 
significant  accMiomic  impact  on  a 
subsftaHtial  number  of  small  ratitiea. 
This  action  lessens  the  regulatory 
impact  of  the  order  on  certain  miilk 
handlers  and  tends  to  eniaw  that  dainr 
farmers  will  continue  to  have  their  xxuik. 
priced  under  the  order  and  thereby 
recaiiw  the  iMoafits  that  aoous  frooi 
such^dcii^ 

Hus  finaTmle  has  bean  mvieiwad  by 
the  DapArtmaBi  la  accocdanca  iHith 
Departmental  Kegulatioa  1512>1  and 
the  criteria  in  Executive  Order  12291, 
aadhaabeaodrtaffininaritohaa' 
major"  rule. 

This  suspennon  of  rtiias  has  i 
BevaeMwd  4iadar  Executive  Oder  1277i, 
Civil  JustiOB  Bafant.  Ikis  acdoo  ia  aot 
intended  to  have  aatraaclive  ofiBOL  lUa 
action  will  aot  ^Baaoi^  any  j 
local  lBwa.e 
unless  they  [ 
conflict  with  (Us  mla. 

The  Act  pipvidss  that  mIm'miUittiv 
prooeedingB  — t  hs  wwhamated  hejasa 
pailMS  aaay  file  SHJt  to  coHrt.  Under 
sectton  aMo(lS)(Ai  of  lbs  Act  any 
handler  SMbiMt  to  an  oedar  Mf  file 
with  the  Secntay  a  petition  atoti^  Ifait 
the  (xder.  any  pnmston  of  ths  onisr.  or 
any  nhljgalion  toyosed  in  connection 
with  the  oader  is  not  witaWi  And  to 
accordanoa  with  iaur  and  ( 
modification  of  aa  order  or  an 
exemptimi  fioas  ths  oidsr.  A  Inadkr  it 
afforded  the  opportnnihr  for  a  k 
on  the  petition  After  a  Boating  the 
Secretary  would  nils  on  ths  pstition 
The  Act  provides  that  the  district  oonit 
of  the  lioitod  States  in  any  dtsliict  to 
which  ♦!»<»  ^fiy^tor  is  an  inha^tant.  or 
has  its  principal  place  of  bueinnM.  ha 
jurisdjctian  in  equity  to  review  the 
Secretary's  ruling  on  the  petition, 
provided  a  bill  in  equity  is  filed  not 
later  than  20  days  after  data  of  the  eidiy 
ofthemliiQ. 

iiiis  order  of  suspensKn  is  tssited 
pursuant  to  theptorWons  of  the 
Agricttnuaa  ManjBling  Agreement  Act 
of  1937.  as  oaended  (7  U.S£L  1Mn-e74). 
and  of  4ie  order  legulath^  the  faandfii^ 
of  nn&  totfaelAdllB  AttantK 
maricetingi 


apnpiiiiianii 

proviaions  of  Ine 


lewiitlan 


proposed 

is 

considenHton. 


notice,  the  comments  received. 

other  avi 

found 

'1903 
1994  the  fBifanftag 
oflhaeidardeMt 
deciand  policy  of  «te  Act: 

to  f  1004.7(0).  tke  worIs  "40 
inthe 

February,  and"  and  **to  (he 
March 


For  ^  BBonths  of  Safitooiber  1091 
throng  February  1994,  this  action 
suspends  pnmaiaos  of  the  Middle 
Atlantic  ailk  order  far  die  puqpoae  of 
rednciag  the  peroeetoga  of  a  pool 
distributiitt  plant's  iiBceipts  mat  OMist  be 
disposed  of  for  C3ea8 1  ourpoaas  for  each 
of  the  nontha  cowered  by  (his  action  to 
the  30  peicant  tonal  efiktiwB  for  odiar 
months  During  die  aaontfaa  the 
suspension  is  eCbctiva,  diatiibidijM 
plants  pooled  under  the  Middle  At 
milk  Older  will  have  to  uae  at  [ 
percent  mfaar  diaa  40  pasDsnt.  of  their 
monthly  aulknceipts  as  Qaas  I  nilL 

The  suspension  was  requested  bgr 
sevesal  ooojparative  associatioBS  ttnt 
represent  ebout  90  panant  of  the 
market's  producer  aailk.  Since  1990,  the 
percentoge  of  the  Middle  Atlanfic 
market's  producer  aiilk  oaed  to  C2ass  I 
has  dacEsased.  For  axaomle.  to  Esfacuary 
1990. 52  pasoant  of  Middle  Atlantic 
producer  anilk  was  used  to  Qass  I 
oamparad  with  only  45  percent  for  die 
same  month  in  1993. 

In  addition,  two  large  Order  4 
distriboting  plants  wi  A  which  lane 
volumes  of  Order  4  diverted  aulk  had 
been  associated  ceoently  ^''>^**"* 
regulated  under  the  New  Yori(-New 
Jersey  order.  Under  Order  4.  diverted 
milk  is  included  in  the  receipts  of  the 
plant  fiDm  which  the  milk  is  diverted  In 

the  minimuBi  Claaa  i  aea  peraeBtaga  to 
qualify  as  a  pool  plant 


7311. 


J\me  29, 


tto  aaailnili^fWMrniiwi  toflw 
Mid(fieAttonlto«Bi 
association  handlers  of  i 
producer  milk  in  the  marketing  arae  are 
experiaadag  uinhjalty  eisoctotii^  aH  ot 
their  dieaited  predaoer  aailk  wtt  Iks 
remaiai^  diaHibutii^  atooto  I 
regutotod  andartlM  Ifiddto  Ai 
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order  without  affBcting  the  pool  status 
of  the  milk  and/or  the  plants. 

A  conunent  supportuig  the  oroposed 
suspension  was  filed  by  Daiiylea 
Cooperative.  Inc..  on  the  basis  that  the 
suspension  would  assure  that 
uneconomic  and  inefficient  movements 
of  milk  would  not  be  required  to 
maintain  the  pool  status  of  the  milk  of 
producers  historically  associated  with 
themari^et. 

The  suspension  is  found  to  be 
necessary  for  the  purpose  of  assuring 
that  producers'  milk  will  not  have  to  be 
moved  in  an  uneconomic  and  inefficient 
manner  to  assure  that  producers  whose 
milk  has  long  been  associated  wfith  the 
Middle  Atlantic  mariceting  area  will 
continue  to  benefit  from  pooling  and 
pricing  under  the  order. 

It  is  nereby  found  and  determined 
that  thirty  days'  notice  of  the  effective 
date  hereof  is  impractical,  unnecessary 
and  contrary  to  the  public  interest  in 
that: 

(a)  The  suspension  is  necessary  to 
reflect  current  marketing  conditions  and 
to  assure  orderly  marketing  conditions 
in  the  marketing  area,  in  that  such 
action  is  necessary  to  permit  the 
continued  pooling  of  tne  milk  of  dairy 
farmers  who  have  historically  supplied 
the  mariiet  without  the  need  for  making 
costly  and  inefficient  movements  of 
milk: 

(b)  This  suspension  does  not  require 
of  persons  afiected  substantial  or 
extensive  preparation  prior  to  the 
effective  date;  and 

(c)  Notice  of  proposed  rulemaking 
was  given  interested  parties  and  they 
were  afforded  opportiuiity  to  file  written 
data,  views  or  arguments  concerning 
this  suspension.  One  comment 
supporting  the  suspension  was  received. 

Tnerefore,  good  cause  exists  for 
making  this  order  effective  less  than  30 
days  from  the  date  of  publication  in  the 
Federal  Register. 

List  of  Subjects  in  7  CFRPart  1004 

Milk  mariceting  orders. 

For  the  reasons  set  forth  in  thii   - 
preamble,  the  following  provisions  in 
title  7  part  1004  are  suspended  as 
follows: 

PART  1004— MILK  IN  THE  MIDDLE 
ATLANTIC  MARKETING  AREA 

1.  The  authority  citation  for  7  CFR 
part  1004  continues  to  read  as  follows: 

Amhority:  Sees.  1-19. 4«  StaL  31 J  as 
amended:  7  U.S.C  601-474. 

11004.7   [Temporarily  suspended  In  parq 

2.  In  S  1004.7(a),  the  words  "40 
percent  in  the  months  of  September 
through  February,  and"  and  "in  the 


months  of  March  through  August",  are 
suspended. 

Dated:  August  23, 1993. 
Engene  Braaalool, 

Assistant  Secntary,  Marketing  and  Inspection 
Services. 
(PR  Doc  93-20974  Filed  8-27-93;  8:45  am) 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Sarvica 

8  CFR  Part  329 
PNS  No.  1404-4S] 
RIN 111S-AC31 

Spadal  Claaaaa  of  Paraona  Who  May 
Ba  Naturalbad:  Naturalization  Baaad 
Upon  Acthra  Duty  Sarvica  In  tha  UnHad 
Statea  Armed  Foreaa  During  Specified 
Partoda  of  Hoatllitiaa 

AGENCY:  Immigration  and  Naturalization 

Service,  Justice. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  amends  the 
regulations  of  the  Immigration  and 
Naturalization  Service  (the  Service) 
relating  to  the  naturalization  of  aliens 
based  upon  military  service  during 
periods  of  hostilities.  This  rule 
implements  section  405  of  the 
Immigration  Act  of  1990  (IMMACT), 
which  allows  for  the  naturalization  of 
natives  of  the  Philippines,  based  upon 
certain  active  duty  military  service  in 
the  Armed  Forces  of  the  United  States 
during  World  War  II,  who  would  not 
otherwise  be  eligible  for  naturalization. 
It  also  implements  section  113  of  The 
Department  of  Justice  and  Related 
Agencies  Appropriations  Act,  1993, 
("1993  DOJ  Appropriations  Act"), 
which  permits  the  interviewing  and 
natiiralization  of  these  persons  in  the 
Philippines  and  extends  the  application 
period  through  February  2, 1995. 
EFFECTIVE  DATE:  This  rule  is  effective 
August  30, 1993.  This  rule  apphes  to 
applications  for  naturalization  filed  on 
or  after  November  29, 1990,  and  before 
February  3, 1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Stella  Jarina,  Chief,  Naturalization  and 
Special  Projects  Branch,  Adjudications 
Division,  Immigration  and 
Naturalization  Service,  425  I  Street. 
NW..  room  7223.  Washington  DC. 
20536.  Telephone:  (202)  514-5014. 
SUPPLEMENTARY  MFORMATWN:  On  March 
15, 1991,  at  56  FR 11060.  the 
Immigration  and  Naturalization  Service 
publi^ed  an  interim  rule  with  request 
for  comments  to  amend  Service 


regulations  in  Title  8  of  the  Code  of 
FMleral  Regulations,  part  329,  by 
changing  the  title  of  tne  part  and  adding 
a  new  §  329.5.  This  was  necessary  to 
implement  section  405  of  IMMACT 
which  provides  for  the  naturalization  of 
certain  natives  of  the  Philippines  based 
upon  certain  active  duty  military  service 
in  the  Armed  Forces  of  the  United 
States  during  World  War  n.  Section  405 
provides  that  those  persons  with 
quaUfying  service  may  be  naturalized  as 
citizens  of  the  United  States  without 
having  been  lawfully  admitted  to  the 
United  States  for  permanent  residence. 
or  without  having  enlisted  within  the 
United  States  or  other  qualifying  area  as 
required  by  section  329  of  the 
Immigration  and  Nationality  Act  of 
1952.  as  amended  ("the  Act").  Section 
405  also  waives  the  requirement  that  an 
applicant  for  natiualization  must  intend 
to  reside  in  the  United  States  after 
naturalization,  allowing  these  newly 
naturaUzed  citizens  to  reside  in  the 
Philippines  after  naturalization.  Section 
113  of  the  DOJ  Appropriations  Act. 
which  was  enacted  on  October  6, 1992. 
permits  the  interviewing  and 
naturalization  of  these  persons  in  the 
Philippines  until  Febniary  2, 1996,  and 
extends  the  application  period  through 
February  2. 1995.  Other  than  these 
exemptions,  applicants  are  required  by 
statute  to  comply  with  all  other 
requirements  of  natiualization  under 
section  329  of  the  Act. 

llie  interim  rule  provided  specific 
documentary  requirements  that 
applicants  must  meet  in  order  to  apply 
for  naturalization  imder  this  section. 
The  interim  rule  also  provided  for 
central  processing  of  appUcations 
submitted  from  outside  the  United 
States.  The  interim  rule  further 
provided  that  the  Service  will  designate 
an  interview  site  in  the  United  States 
where  applicants  will  be  interviewed, 
xmless  an  applicant  specifically  requests 
a  different  interview  site  when 
submitting  the  application.  The 
interview  site  designated  by  the  Service 
will  be  one  where  the  adjudication  of 
applications  can  be  conducted  most 
efficiently,  so  that  the  naturalization  of 
applicants  can  be  completed  within  a 
short  period  of  time  upon  completion  of 
the  interview.  Interested  parties  were 
invited  to  submit  written  comments  to 
the  interim  rule  by  A{ml  15, 1991. 

Discussion  of  Comments  on  Interim 
Rule 

During  the  30-day  comment  period, 
the  Service  received  105  comments,  all 
of  which  were  reviewed  and  considered 
in  developing  this  final  rule.  The 
Service  has  also  noted  the  views  of  135 
late  commenters  who  addressed  many 
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of  the) 
concerns  I 
submittad. 

issues  that  idthar  dattdjr  irrmndnd  the 
scope  of  secticm  405  of  SAdACTor 
were  not  within  She  Seivice'sTnle- 
mduag  authority.  ThneaiiBas  are  fisted 
below. 

(1)  Requests  were  aade^at  section 

405  hensrfif  f  ba  ertiided  to  pacsops  wi» 
served  in  the  United  States  Anaed 
Forces  dmaag  Warid  War  i  die  ] 
ooBflkt.  or  Am  ^staMi  ens.  He« 
the  dates  of  ^nda^iuu  senrioe  nfladed 
in  the  regulataoa  see  ukose  dales 
mandated  by  1^  statute. 

(2)  Requests  were  made  ^hA  section 

406  bsBifits  be  mClBBdad  te  Iha  widows 
and/or  survivaBs  of  persHM  who,  if  sttii 
alive,  might  have  been  eligible  lor  Ikese 
benefits.  However,  the  statute  provides 
only  for  the  naturalizaOaa  of  ae  paraoa 
who  perfomad  tibe  qaaiifyiag  xiiutarjr 
servioa. 

(3)  Requests  wera  made  t^t  the 
families  ef  tte  aewily  natMraliiiid 

visa  fiMotSB.  Hk  statiri*.  kifMvw.  did 
not  provide  for  any  '""■ ier***re  faaaBfits 
for  family  members  and  section  201  of 
the  Atl  is  mecjfic  as  to  who  may  be 
exempted  mnn  Immigrant  visa 
numerical  xestrictions. 

i4j  Ke()VBM8  were  smqb  <o  dbw 
Vx^eiwis  veuBCRS  flBaoe  awtttLMe  se 

under  section  405  ur  to  proride  that 
veterans  benefits  for  persou  svfao  serrvd 
in  qm  "Blllppuie  Amy  yud  ncocnized 
guenilla  vntQ  oe  the  sbim  o  far  iSuise 
peveoBs  WbO  esfi^ecL  ib  ine  vBitod  States 
Army,  ise  ^URifiea  uSwre^rBt!*  quq  ttn 
provide  fisraiyijnnges  in  veterans 
beuefiuwer  does  the  Senfce  have  the 
auuMiity  to  piomu^rte  regulaiivBS 
aSscflhig  vetenss  benefits. 

<Si  Hequoits  iwste  eaade  <ht  persons 
bom  outside  the  Philippines  of  Filipino 
parents  who  are  conndeiea  Lilinns  hjr 
the  PhilippiBe  G^nvnatnlt  he  tecluded 
in  the  regukrtioBs.llM  stittfte  piwides 
oMy  Ml  the  vMBreiualioB  tn  peisuu 
born  IB  the  "^"hppiiws. 

MiyoftfceciwBnwnteisahjetitedte 
parts  of  the  eeyiiatioBoa  the  basis  that 
theas  parts  are  aot  coMieiertt  wlfr 
sections  701  and  70Z  «rftfie  humigraUun 
Act  «f  1««.  Hm  tM«  Aiot  apedfically 
provided  that  aQ^woBHts  wraer  those 
sectioBS  wvald  not  he  <&arged  eny  ises 
and  wemld  ha  «RBnapt  from  th«  fiormd 
literacy  and  educjaHiaHui  teqaiioments. 
Althotigh  section  405  of  I\^«tACT  was 
intended  to  provide  relief  to  persons 
who  would  BBSB  baaa  sli^Ue  vader 
seoticBM  JClarTB2of  the  1940  Act  tet 
fori 
19«Liti 


«N  tMt  Adt.  fa  liflB.  the ; 

GBBftfanlthMuMeiipiiaUoB  of  tfaeaa 
prawisiaBB  kA  Ae  oovrts  eff  the  Onltad 


ahens  BBdar  fce  eiyijud  pwyvisSoBS.  BtS 
V.  Pawgigjiaji.  4W  U.S.  «76  {IWBt.  It  te 
clear  fawihoththahMguage  and  fee 
legishNive  faMteiy  ofsaoliMi  405  that 
rnngynss  inlsnilnfl  thai  npjffn  ia<ii  imilia 
this  eadtioB  ha  BitaiaMaed  in  a  aMBsar 
consistoit  wiAB^arriiflatioB  lew 
cumMly  hi  faaoe. 

CobiibiMbii  dba  reqaestad  that  afl 
fees  calattBB  la  the  MtaraliBa&M 


yoraaoetafthapateeHial 

appHcats  aw  tigti,  Maamplayad.  aad 
very  poecOaweiHiy.i  era  ItB.TW 

provMea  far  a  wamar  af  Uses  «B  a  oasa- 

by-case  basis  far  pareaas  who  are  aaMe 

to  pay.  Thesaisea.  thero  is  aa  Bead  te 

include  an  adfitiaMl  waitai  hi  this 

rogalatioB. 

nof 

section  405siBaeBaBewBBafaaaiBad 


BBaBewBsafaf 
TtlaftfMlMQAiot 

Sectiaa  341iaKU  «f  the  Aidt 


"making.! 
applic 

WitfMBt  apadfic  aiM«taiy  aatherity  to 
exempt  appikBBtSBBd«se0tian4W 
fraai  ttaaa  fcaa.  fee  Service  can  not 
exempt  these  apaiicaBts  as  a  chss  froai 
tin  sppropnate  toaa* 
Numerous  vaaBBMBters  aAad  thBt  the 


testiBg  BB  Qidtod  States  ^ 

and  histarybawaliud  fat  these 

advaaciBg  asearhaoaaae  these 

section  Ttl  aflfaa  IMO  Adt  1 


Lguage  reqxiirement  are  specified  la 
section  312  «r  the  Adt  as  persons  who 
are  at  leaM  59  ^man  of  ^e  who  have 
resiBBd  tt  fhe  unned  Strtes  for  SO^aass 
following  lawful  admission  for 
peranoeBt  fesideoca*  peraaDs  who  are 
at  lean  95  years  of  age  who  have  restded 
IB  the  United  States  far  ^5  yaaxs  after 
lawful  asflttSSKD  ler  peraRBeait 
residence.  andpenoBS^ova      ^^ 
physrafiy  hioapdUa  tif  laaihBg,  wiKiug. 
or  spsMBig.  Mo  peraoDS  are  oxeespted 
bam  diaplayii^aiawawiedgeof  Uaited 
States  Gavananaft  aad  Uataiy. 

evideaoa  dart  wodd  heaooepled  as 

proof  of  military  service  and  the 
appropriateneasof  ^e  oertificatioB  t)f 
military  aarvtoe  oa  FanB  N-42S.  These 
comMaa(tBij  aarieniaiaiifcd  that  Form 
N-4aB  be  aBNBded  to  raAeOt  qaakfTlBg 
servioa  h>  (haPhifippine  Anny, 
PhilimiBa  Scoals,  or  lecogriasd 
guerrilla  units.  (Mbar  ( 


r  niiipptae  Aqbbq  i^iicbb  and  flba 
PhilippiBB  VMbibus  Board,  as  waB  as 
aindantsevdtsiiiteTaated  persoBS 
atte^kttto  sB^ficsnf s  aotlva  dtflf 
servfoiu  ha  honoaad  o^oally  with  ifaoaa 
of  the  Ontod  SMes  Anny  wilh  n^gasd 
to  thsquaMyiiQ  military  sendee.  Tba 
laoguaga  asad  OB  FoDB  N-t28« 
Ceilifiation  W^Hmij  Servioa,  is  aot 
specific  to  any  oae  unit  of  the  miBtary. 
"nierefora,  it  is  aot  aeoassary  to  devak|> 
a  new  farm  solely  for  the  puiyose  of 
ceiti^ipg  Ihe  nulitary  sarvioe  of  <his 
^o«y}  off  app&anis. 

ilMMafthe 


P' 
depi 

seiwad  dMri/ie^hasisaddBdl 
determine  whether  persons  iiasa 
honorad)ly 

tTmnfn 


including  aaH  teoarda.  payiull  taoards. 
and  other  aulMary  laoards  from  whMh 
the  appTir  aaTs  aalify  aarvioa  caB  ha 
reooDSBWDiBa  lar  noae  ansciBB  ntea. 
Tne  ooBofal  sapasltary  fcr  Tsoords  of 
peraaos  wna  aarvea  hi  the  niiHpptna 
Array  aad  the  TBOopiaed  fBarriUa  Bafts 
dunag  Wood  wai  n  is  Iha  ihdted  Statea 
Anay  Heaerro  IttsrsaBBsl  Gaator  aft  St. 
LiOUis,  Amssobr.  AnsByMs  asaoctafeed 
%*ilh  thBt  Geator  have  aooeas  to  the 
various  rastais  of  the  gueniUa  carits. 
Mas  eslafted  to  rJMi«w»  tor  anears  hi  pay, 
as  wbD  as  aarioaa  other  BHlitsiy  looerds 
for  tiae  hi  oeitifyiiig  niHtsfy  eanrioa. 
While  affidavits  from  individvab  weia 
statvtoray  auLajMsnle  under  sectiiui  701 
ta  the  M40  Acft,  they  an  b^  acoaptana 
under  seotiim  S29  tf  the  ACL  Iheufura. 
a  BowpaEs^anif^^S'^i^^hasheBB 
uuiMiu  m  dBTiy  mBi  amy  uei  iiutAuuiis 
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from  the  Uoitod  SUtM  Aimy  RMtfvt 
Pwaonnel  Center.  St  Louie,  Kfiseouii. 
end  the  Netirael  Pmonnel  Recorde 
Canter.  St  Louie,  kfiseouri.  will  be 
seoepted  as  proof  of  militeiy  aarrioe. 
lUs  additionel  paragrnih  is  meaely  e 
iMtatement  of  currant  Sanrioe  pdiqr. 

TIm  Sarrice  notee  thet  than  exist 
prorisicais  for  (he  conectifln  of  miUtery 
service  records.  10  U.S.C  1552.  If  the 
relevant  military  personnel  records 
center  is  unsble  to  verify  an  applicant'a 
military  aarrioe,  the  applicant  may  want 
to  pursue  thet  ahemaQve.  tf  the  rsqueat 
Ibr  conectian  of  records  results  in  the 
issuance  of  the  proof  of  sarvios  rsquired 
under  the  new  paragraph  329.SCg),  the 
mplicant  would  than  be  able  to  aatisfy 
tha  naturaUatian  requirements  of 
section  329  of  the  Act  and  section  405 
oflMMACr. 

One  commenter  felt  that  the 
emaodmants  to  the  previous  regulation 
were  unneceaaery,  since  the  previous 
regulation  was  sdequate  to  implement 
ssction  405.  However,  section  405 
added  requirements,  sudi  es  the  one 
wfaidi  reaidres  the  applicant  to  be  bom 
in  the  Phuippinee,  vnddi  were  not 
addreased  in  the  previous  regulation  at 
8  CFR  part  320.  Nor  can  the  procedures 
undsr  Uie  pevious  regulation 
accommodate  the  filii^  of  thoussnds  of 
applications  from  abroad  within  a  shtvt 
period  of  time.  H  is  the  intent  of  this 
regulation  to  both  clarify  the  evidence 
required  and  provide  a  mechanism  for 
the  filing  and  processing  of  large 
numbers  of  applicatiatts  from  abroad. 

Many  of  die  commenters  requested 
that  applicants  be  either  interviewed  in, 
(V  permitted  to  naturalise  in  the 
Philippinec.  Other  commenters 
suggMted  that  if  the  Service  was  unable 
to  naturalise  persons  in  the  Philippines, 
then  applicants  should  be  intervie%ired 
in  the  Pnilippines  and  thm  have 
arrangements  made  for  them  to  travel  to 
the  United  States  for  the  actual 
naturalization  ceremony.  Several 
omnmenters  suggested  that  Agana, 
Guam,  be  designated  as  the  designated 
interview  site.  On  October  6, 19B2, 
however,  the  President  signed  into  law 
the  1993  DO)  Appropriations  Act 
Section  113  of  the  DOJ  Appropriations 
Act  authorises  the  Service  to  conduct 
naturalisation  proceedings  under 
IMMACT  section  405  in  the  Philippines 
during  the  period  from  February  3. 
1993.  through  Fetmiary  2. 1996.  Section 
329.5(d)  hae  been  amended  to  provide 
for  the  conduct  of  interviews  in  Manila. 
Philippines. 

Sevnal  commenters  objected  to  the 
requirement  of  §  329.5(b)(2)  thet  persons 
fvho  hsve  rssided  outside  the  Iftiited 
Stales  during  the  lest  five  yesrs  provide 
police  nlearimoes  far  thet  period  of  time. 


The  oMection  was  based  on  the  fact  thai 
they  felt  that  honorable  military  service 
alone  vraa  sufficient  for  naturauxation 
and  thia  had  not  been  required  under 
section  701  of  the  1940  Act  Under 
section  329  of  the  Act  those  persons 
wdio  heve  sarved  htmorably  in  the 
United  Statee  Armed  Faicm,  if  now 
disdbaroed,  must  stiU  establish  good 
moral  daaractar  for  a  reasonable  time 
immedietefy  preceding  the 
naturalization.  For  persons  who  have 
been  residhu  in  the  United  States,  the 
Service  is  wis  to  check  the  records  of 
the  various  law  enforcement  agencies  of 
the  United  States  snd  generally  has  had 
access  to  the  applicant's  criminal 
records  sbroad  via  the  immigrant  visa 
process.  The  requirement  for  s  police 
clearance  has  been  detomined  to  be  a 
reasoneble  wray  to  investigate  the 
applicant's  eood  moral  character.  lUs 
process  hai  been  used  in  the 
enforcement  of  other  provisions  of  the 
Act  and  the  Service  believes  this  is  not 
sn  unreasonable  burden  on  the 
applicant  Contrary  to  the  statements  of 
some  of  the  commoiters,  this  is  not  a 
requiremmt  for  a  "Certificate  of  Good 
Manl  Character."  Therefore,  this 
reouirement  iwill  not  be  eliminated. 

This  final  rule  amends  parasaph  (e) 
to  reflect  the  extension  of^the  filing 
period  provided  by  the  Appropriatians 
Act  to  February  2. 1995. 

In  that  the  naturalization  regulations 
in  gen«ral  do  not  contemplate 
naturalization  outside  the  United  States, 
paragraphs  (h)  and  (i)  have  been  added 
to  provide  exemptions  from  other 
randatwy  sections  which  make  specific 
reference  to  the  naturalization  taking 
place  within  the  United  States,  either  in 
the  context  of  the  conduct  of  the 
ceremony,  or  in  reference  to  revocatimi 
procedures. 

This  final  rule  also  includes  the 
correct  zip  code  for  the  Lincoln. 
Nebraska,  processing  center,  which  is 
"68508." 

In  accordance  with  5  U.S.C  605(b). 
the  Commissioner  of  the  Immigration 
and  Naturalization  Sovice  oeitifies  that 
this  rule  does  not  have  a  significant 
adverse  economic  impact  on  a 
substantial  number  of  small  entities. 
Iliis  is  not  a  major  rule  as  defined  in 
Section  1(b)  of  E.0. 12992.  nor  does  this 
rule  have  Federalism  implications 
warranting  the  preparation  of  a  Federal 
Assessment  in  accordance  with  E.O. 
12612. 

The  informaticm  collection 
requirement  in  this  rule  has  been 
cleared  by  the  Office  of  Management 
and  Bu^^  under  the  provisions  of  the 
Pupawotk  Reduction  Act  The  OMB 
Control  Number  for  this  collection  is 
contained  in  8  CFR  299.5 


Uel  of  Sobiacls  in  8  CFR  Pert  320 

Qtiaenship  end  naturalizatian. 
Military  personnel.  Reporting  and 
recordkeeping  requirements.  Veterans. 

Accordingly,  the  interim  rule 
amending  part  329  vdiich  vras 
published  st  56  FR 11060-11061  on 
Maich  15, 1991.  is  adopted  as  final  with 
the  follovring  changes: 

PART  329-8PEC1AL  CLASSES  OF 
PERSONS  WHO  MAY  BE 
NATURALIZED:  NATURALIZATION 
BASED  UPON  ACTIVE  DUTY  SERVICE 
IN  THE  UNITED  STATES  ARMED 
FORCES  DURINQ  SPECinED 
PERIODS  OF  HOSTILITIES 

1.  The  suthority  citation  for  part  329 
continues  to  read  as  follows: 

AvAaritp  8  U.S.C  1103, 1440. 1443. 

f329J   (Amendedl 

2.  In  S  329.5.  paragraph  (c)  is 
amended  by  rerising  the  reference: 
"68509" to  read:  "68508". 

3.  Section  329.5  is  amended  by: 

a.  Revising  paragraphs  (d)  ana  (e);  and 

b.  Adding  paragraphs  (g).  (h).  and  (i) 
to  read  as  follows: 

f329J   NadveeefthePtiilippineswittt 
ective  duty  eervloe  during  WorM  Wer  I. 

(d)(1)  A  person  residing  in  the 
Philippines  shall  be  examined  on  his  or 
her  spplicstion  at  Manila.  Philippines, 
unless  he  or  she  indicates  in  the 
application  a  preference  to  be 
intervie%ved  in  the  United  States.  Those 
persons  wishing  to  be  interviewed  in 
the  United  States  shall  submit  with  the 
application  a  statement  listing  the 
desired  location  and  the  reasons 
therefor.  The  Service  may  interview  the 
applicant  at  a  different  site  other  than 
the  one  requested  if  it  would,  in  feet  be 
in  the  best  interest  of  the  applicant  to  do 
so. 

(2)  A  person  residing  outside  the 
United  States  snd  outside  the 
Philippines  may  request  to  be 
interviewed  in  the  Philippines  or  in  the 
United  States.  If  such  a  person  elects  to 
be  intnviewed  in  the  Philippines,  he  or 
she  vrill  be  solely  responsible  for 
obtaining  the  necessary  documents  for 
mtry  into  the  Philippines. 

(ej  To  be  considered  an  application 
for  naturalization  under  sec^on  405.  the 
application  must  be  received  by  the 
Service  no  earlier  than  November  29. 
1990.  and  no  later  than  February  2, 
1995. 

(g)  Hie  service  described  in 
§  329.5(a)(2)  shall  be  provided  solely  by 
the  duly  suthenticsted  records  of  the 
United  States  Army  Reserve  Personnel 
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Records.  St  Louis,  Missouri,  or  the 
National  Personnel  Records  Center,  St. 
Louis,  Missouri. 

(h)  Irrespective  of  the  requirement  in 
§  337.2(a)  of  this  chapter  that  an 
administrative  oath  ceremony  be 
conducted  in  the  United  States  and 
within  the  jurisdiction  in  which  the 
application  was  filed  or  was  transferred 
pursuant  to  §  335.9  of  this  chapter,  the 
administrative  oath  ceremony  for  an 
applicant  under  this  section  may  be 
held  within  the  geographical  limits  of 
the  Philippines,  provided  the 
examination  on  the  application  was 
conducted  in  the  Phiuppines. 

(i)  If  it  should  be  necessary  to  institute 
revocation  proceedings  pursuant  to 
section  340  of  the  Act  in  the  case  of  a 
person  naturalized  outside  the  United 
States  pursiiant  to  §  329.5  and  he  or  she 
has  never  resided  in  the  United  States, 
the  report  of  facts  required  in  §  340.11 
of  this  chapter  shall  be  made  to  the 
district  director  having  jurisdiction  over 
the  person's  current  residence  outside 
the  United  SUtes. 

Dated:  April  21, 1993. 
Chris  Sde, 

Acting  Commissioner,  Immigration  and 
Naturalization  Service. 
(FR  Doc.  93-20981  Filed  S-27-93: 8:45  am] 
HUMQ  CODE  441»>10-M 


DEPARTMENT  OF  THE  TREASURY 

Offiee  of  Thrift  Supervision 

12  CFR  Parts  506  and  574 

[93-«71 

RIN 1550-AA36 

Agenqf  Disapproval  of  Directors  and 
Senior  Exacutlva  Officars  of  Savings 
Associations  and  Savings  and  Loan 
Holding  Companies 

agency:  Office  of  Thrift  Supervision, 
Treasury. 

ACnON;  Final  rule. 

SUMMARY:  The  Office  of  Thrift 
Supervision  (OTS)  is  amending  its 
acquisition  of  control  regulations,  to  add 
a  new  section  implementing  section  32 
of  the  Federal  Deposit  Insurance  Act. 
enacted  as  section  914  of  the  Financial 
Institutions  Reform,  Recovery,  and 
Enforcement  Act  of  1989.  The  new 
section  requires  certain  savings 
associations  and  savings  andloan 
holding  companies  to  file  a  notice  with 
the  OTS  prior  to  adding  or  replacing  a 
member  of  the  board  of  directors  and 
prior  to  employing  an  individual  in  a 

position,  or  nhanging  the 

responsibilities  of  an  individual  into 


another  position,  as  a  senior  executive 
officer.  The  new  regulation  defines  the 
terms  "senior  executive  officer"  and 
"troubled  condition,"  establishes 
procedures  for  filing  required  notices, 
and  clarifies  the  types  of  changes  in 
control  of  a  savings  association  or 
savings  and  loan  holding  company  that 
require  notices  under  section  32. 
EFFECTIVE  DATE:  September  29, 1993. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
P.  Harootxmian,  Senior  Counsel,  (202) 
906-6415,  V.  Gerard  Comizio,  Deputy 
Chief  Counsel,  (202)  906-6411, 
Corporate  and  Securities  Division;  Mary 
Jo  Johnson.  Policy  Analyst,  Supervision, 
(202)  906-5739;  Jackie  Durham,  Project 
Manager,  (202)  906-6712,  David  A. 
Sjogren,  Program  Manager,  Corporate 
Analysis,  (202)  906-6739;  Office  of 
Thrift  Supervision.  1700  G  Street  NW.. 
Washington.  DC  20552. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  August  9, 1989,  the  Financial 
Institutions  Reform,  Recovery,  and 
Enforcement  Act  of  1989  (FIRREA). 
PubUc  Law  101-73, 103  Stat.  183,  484- 
5,  was  enacted  into  law.  Section  914  of 
FIRREA  added  section  32  of  the  Federal 
Deposit  Insurance  Act  (FDIA),  codified 
at  12  U.S.C.  1831i  (section  32),  which   . 
requires  that  certain  savings 
associations  and  savings  and  loan 
holding  companies  furnish  the  OTS 
with  at  least  30  days  notice  prior  to 
adding  any  individual  to  the  board  of 
directors  or  employing  any  individual 
as  a  senior  executive  officer. 

Savings  associations  and  savings  and 
loan  holding  companies  subject  to 
section  32  are  prohibited  bom  adding 
an  individual  as  a  member  of  the  board 
of  directors,  or  employing  an  individual 
as  a  senior  executive  officer,  if  the  OTS 
issues  a  notice  of  disapproval  of  the 
addition  or  employment  of  such 
individual.  The  OTS  must  disapprove  a 
notice  if  it  finds  that  the  competence, 
experience,  character,  or  integrity  of  an 
individual  indicates  that  it  would  not  be 
in  the  best  interests  of  the  depositors  of 
the  savings  association  or  the  public  for 
the  individual  to  be  employed  by,  or 
associated  with,  the  savings  association 
or  savings  and  loan  holding  company. 
The  OTS  initially  provided  interim 
guidance  concerning  compliance  with 
section  32  in  Thrift  Bulletin  45  (April 
25, 1990). 

n.  Summary  of  Pn^MMal 

Notice  of  the  proposed  rule, 
published  in  the  Fmlond  Re^er  on 
August  5, 1991,  56  FR  37162  (August  5, 
1991),  solicited  public  comment  on  all 
aspects  of  the  proposal  for  a  30-day 


comment  period.  The  proposed  rule 
provided  that  a  savings  association  or 
savings  and  loan  holding  company  is 
subject  to  the  notice  requirement  if  the 
savings  association  or  savings  and  loan 
holding  company:  (1)  Has  been 
chartered  less  than  two  years  in  the  case 
of  a  savings  association;  (2)  has 
imdergone  a  change  in  control  within 
the  preceding  two  years;  or  (3)  is  not  in 
compliance  with  the  minimum  capital 
requirements  applicable  to  such  savings 
association  or  is  otherwise  in  a 
"troubled  condition."  The  proposed 
rule  included  definitions  of  "mrector," 
"senior  executive  officer,"  and 
"troubled  condition,"  and  elaborated  on 
the  type  of  "change  in  control"  that 
triggered  the  written  notice  requirement 

The  proposed  rule  also  set  forth 
procedures  for  the  filing  of  written 
notices,  for  the  OTS's  processing  of  the 
notices  and  requests  for  additional 
information,  and  for  determining  when 
the  statutory  30-day  review  period 
begins.  Under  the  proposed  rule, 
individuals  could  assume  their  posts  if 
the  OTS  issued  a  notice  of  intent  not  to 
disapprove.  As  permitted  by  section  32, 
the  proposed  rule  provided  for  waivers 
of  the  prior  notice  requirement.  Finally, 
the  proposed  rule  set  forth  groimds  for 
disapproval  prescribed  by  section  32 
and  established  an  appeal  procedure  for 
cases  where  the  OTS  disapproved  an 
individual's  service  as  a  director  or 
senior  executive  officer. 

Upon  consideration  of  all  the 
comments  received  during  the  public 
comment  period,  the  OTS  is  adopting 
the  proposal  with  some  modifications, 
described  below,  in  order  to  implement 
section  32  and  also  to  clarify  and 
provide  guidance  on  various  issues  that 
have  arisen  in  the  application  of  these 
provisions. 

in.  Summary  of  Comments 

The  OTS  received  a  total  of  15 
comment  letters  in  response  to  the 
proposal,  including  8  from  savings 
associations  and  savings  and  loan 
holding  companies,  3  from  trade 
associations,  and  4  fiv>m  law  firms  that 
represent  financial  institutions.  All  of 
the  commenters  supported  the  proposal. 
The  OTS  has  carefully  considered  all  of 
the  comments  received  during  the 
comment  period.  The  OTS  also  has 
reviewed  the  interim  final  rules 
promulgated  by  the  other  Federal 
banking  agencies  and  has  sought  to 
adopt  consistent  provisions  in  order  to 
provide  a  uniform  scheme  of  regulation. 
The  following  is  a  discussion  of  the 
issues  raised  by  the  commenters: 

Five  commenters,  primarily  from  the 
legal  community,  objected  to  the 
inclusion  of  "general  counsel"  or  "their 
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functional  equivalents,"  within  the 
definition  of  "senior  executive  officer," 
questioning  the  regulatory  oversight  of 
an  association  or  holding  company's 
appointment  of  counsel.  These 
commenters  noted  that  the  position  of 
"general  counsel"  was  not  included  in 
the  definitions  of  "senior  executive 
officer"  in  the  regulations  implementing 
section  32  that  were  promulgated  bv  the 
other  Federal  banking  agencies,  and  also 
raised  concerns  about  the  potential  for 
the  OTS  to  interpret  the  phrase 
"functional  equivalents"  to  require  prior 
notice  for  outside  counsel  retained  by  a 
savings  association  or  savings  and  loan 
holding  company.  One  commenter 
noted  mat  the  definition  should  be 
Umited  to  employees  of  an  institution, 
since  management  and  the  board  of 
directors,  not  outside  consultants  and 
law  firms,  make  major  policy  decisions 
for  an  institution.  As  discussed  below, 
the  OTS  believes  it  is  appropriate  to 
delete  these  terms  from  tne  final  rule. 

Five  commenters  expressed  concern 
that  the  proposed  definition  of 
"troubled  condition"  was  too  broad  in 
application  and  difiiared  bom  the  more 
limited  definitions  promulgated  by  the 
other  Federal  banking  agencies.  In 
particular,  comments  dealt  with  the 
types  of  enforcement  actions, 
proceedings,  and  agreements  that  could 
characterize  an  association  or  holding 
company  as  being  in  "troubled 
condition."  Other  comments  noted  that 
the  proposal  lacked  any  degree  of 
regulatory  flexibility  to  otherwise  not 
denote  an  association  or  holding 
company  as  being  in  "troubled 
condition,"  merely  because  a  certain 
action  gave  rise  to  a  formal  written 
agreement.  As  discussed  below,  the  OTS 
has  clarified  the  definition  of  "troubled 
condition"  contained  in  the  final  rule  to 
provide  consistency  in  the  definitions 
promulgated  by  all  of  the  Federal 
Banking  agencies. 

Two  comments  were  received 
concerning  the  proposed  special  rule  for 
multi-tiered  pubUcIy  held  diversified 
savings  and  loan  holding  companies. 
One  commenter  urged  that  the  OTS 
apply  the  special  rule  to  multi-tiered 
non-diversified  pubUcly  held 
companies.  One  commenter  urged  that 
the  OTS  apply  the  special  rule  to 
diversified  companies  that  do  not  have 
a  class  of  stock  registered  under  the 
Securities  Exchange  Act  of  1934.  As 
discussed  below,  the  OTS  has  expanded 
the  coverage  of  the  special  rule  to  all 
multi-tiered  savings  and  loan  holding 
companies  and  adopted  an  abbreviated 
notice  procedure  in  certain 
cirounstances  to  further  ease  regulatory 
compliance  consistent  with  the  scope 
and  purpose  of  section  32. 


Two  comments  were  received 
pertaining  to  the  application  of  section 
32  requirements  to  a  holding  company 
acquiror  of  a  savings  association.  One 
commenter  recommended  deletion  of 
the  reference  to  the  Savings  and  Loan 
Holding  Company  Act  and  suggested  an 
explicit  exemption  for  acquisition 
transactions  reauiring  an  application  by 
a  company  (including  a  bank  or  savings 
and  loan  holding  company)  that  has 
been  approved  by  the  OTS  after 
evaluation  of  its  managerial  resources. 
Another  commenter  recommended  that 
the  final  rule  clarify  the  term  "change  in 
control"  to  state  that  a  savings  and  loan 
holding  company  does  not  experience  a 
change  in  control  when  it  acquires  a 
savings  association.  As  discussed  below, 
the  OTS  has  determined  that 
acquisitions  by  companies  will 
constitute  a  change  in  control,  triggering 
the  notice  requirements,  but  only  with 
respect  to  personnel  changes  at  die 
savings  association  level. 

Comments  were  received  concerning 
the  lateral  transfer  of  a  senior  executive 
officer  to  another  position  at  a  savings 
association  or  holding  company.  Two 
commenters  argued  that  section  32 
should  not  apply  since  the  individual  is 
already  in  a  policy-making  position.  As 
discussed  below,  the  OTS  believes  that 
a  change  in  responsibility  of  an 
individual  is  appropriate  for  regulatory 
oversight.  The  OTS's  view  is  consistent 
with  the  positions  expressed  by  the  . 
other  Feoeral  banking  agencies. 

IV.  The  FiiMl  Rule 

The  final  rule  is  structured  in  four 
sections:  (i)  Definitions  (§  574.9(a));  (ii) 
prior  notice  requirements  (§  574.9(b)); 
(iii)  savings  associations  and  holding 
companies  covered  (§  574.9(c));  and  (iv) 
the  procedures  to  be  followed 
(§  574.9(d)).  In  response  to  the 
comments  received,  the  final  rule 
reflects  certain  changes  from  the 
proposed  rule,  discussed  below.  In 
addition,  the  OTS  has  made  other 
changes  for  purposes  of  clarification. 
Further,  the  final  rule  reflects  certain 
changes  from  the  procedures  for 
processing  notices,  designed  to 
streamline  and  simplify  the 
requirements  that  may  be  imposed  on  a 
savings  association  or  savings  and  loan 
holding  company  during  the  notice 
period. 

A.  Definitions 

1.  Senior  Executive  Officer 

For  purposes  of  the  notice 
reqiiirements  of  section  32.  the  term 
senior  executive  officer  was  proposed  to 
include  the  president,  chief  executive 
officer,  chief  operating  officer,  chief 


financial  officer,  chief  lending  officer, 
diief  investment  officer,  general 
coimsel,  or  their  functional  equivalents, 
or  any  individual  who  exercises 
significant  influence  over,  or 
participates  in,  major  policy-making 
decisions  of  a  savings  association  or 
savings  and  loan  holding  company 
without  regard  to  title,  sald^,  or 
compensation. 

The  proposed  term  "senior  executive 
officer"  also  included  any  employee  of 
another  entity,  such  as  a  consulting 
firm,  hired  to  perform  the  functions  of 
positions  covered  by  the  regulation  on 
behalf  of  a  savings  association  or 
savings  and  loan  holding  company. 

The  final  rule  generally  adopts  the 
proposed  definition  of  "senior  executive 
officer."  However,  the  OTS  has  made 
several  changes  to  the  proposed 
definition  designed  to  clarify  the  rule's 
requirements  and,  where  appropriate, 
streamline  the  regulatory  compliance 
bmtlen  under  the  rule. 

First,  the  senior  executive  officer 
definition  is  clarified  by  eliminating  the 
reference  to  the  phrase  "or  their 
functional  equivalents"  that  had  been  in 
the  proposal.  A  savings  association  or  - 
savings  and  loan  holding  company  will 
not  be  obligated  to  file  a  notice  for  an 
individual  other  than  for  a  specifically 
listed  position,  unless  the  OTS 
identifies  that  an  individual  who  will 
occupy  a  position  not  specified  in  the 
list  will  exercise  significant  influence 
over,  or  participate  in,  major  policy 
m^ing  decisions  of  the  savings 
association  or  savings  and  loan  holding 
company.  The  OTS  believes  that  this 
change  will  provide  savings  associations 
and  savings  and  loan  holding 
companies  with  more  certainty  over 
which  positions  are  covered  by  the 
definition  of  senior  executive  officer. 
Second,  the  position  of  president  has 
been  deleted  bom  the  definition, 
because  the  individual  who  will  occupy 
that  position  generally  will  also  perform 
one  of  the  listed  functions.^ 

In  addition,  the  OTS  has  removed  the 
specific  reference  to  "general  counsel" 
from  the  list  of  eniunerated  positions  to 
be  more  consistent  with  the  "senior 
executive  officer"  definitions  of  the 
other  Federal  banking  agencies. 
However,  if  an  individual  holding  that 
type  of  position  exercises  significant 
influence  over  or  participates  in  major 


1  where  an  individual  is  the  president  of  a 
savings  association  or  savings  and  loan  holding 
company  and  does  not  paitcuin  one  of  the  listed 
functions,  the  OTS  still  may  detannine  lliat  the 
individual  exercise*  significant  influence  over,  or 
participatat  in,  major  policy  making  decisions  of 
the  savings  association  or  savings  and  loan  holding 
company  and,  therefora,  require  that  a  notice  under 
section  32  be  filod. 


UMI 
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policy-making  decisions  of  a  savings 
association  or  savings  and  loan  holding 
company,  the  OTS  may  subject  that 
individual  to  the  requirements  of 
section  32  and  the  rule.2 

For  the  positions  specifically  listed  in 
the  final  rule,  responsibility  rests  with 
savings  associations,  savings  and  loan 
holding  companies,  and  entities  or 
persons  covered  by  the  rule  to  ensure 
compliance.  Savings  associations  and 
savings  and  loan  holding  companies  are 
encouraged  to  contact  the  appropriate 
OTS  Regional  Office  prior  to  employing 
or  retaining  any  individual,  if  questions 
exist  regarding  the  application  of 
section  32  to  that  individual. 

The  final  rule  makes  clear  that  prior 
notice  to  the  OTS  must  be  given  where 
a  senior  executive  officer  of  a  savings 
association  or  savings  and  loan  holding 
company  is  promoted  or  laterally 
transferred  to  another  position  as  a 
senior  executive  officer  of  the  same 
savings  association  or  savings  and  loan 
holding  company  subject  to  section  32. 
Section  32  requires  the  OTS  to  evaluate 
the  competence,  experience,  character, 
and  integrity  of  any  individual  proposed 
to  occupy  a  position  as  director  or 
senior  executive  officer,  to  determine  if 
it  is  in  the  best  interests  of  the 
depositors  of  the  savings  association 
and  the  public  to  permit  the  individual 
to  be  employed  by,  or  associated  with, 
a  savings  association  or  savings  and 
loan  holding  company  that  is  subject  to 
the  rule.  Therefore,  it  is  appropriate  to 
apply  the  requirements  whenever  there 
is  a  "change  in  responsibilities"  of  any 
individual  at  a  savings  association  or 
holding  company  subject  to  this  rule, 
even  though  such  "change  in 
responsibilities"  is  not  accompanied  by 
a  change  in  title  or  salary. 

Furthermore,  with  respect  to  the 
apphcability  of  section  32  to  the 
"proposed  addition  of  any  individual  to 
the  board  of  directors,"  the  final  rule 
also  clarifies  that  section  32  covers  not 
only  increases  in  board  membership  but 
also  replacements,  filling  of  vacancies 
on  the  board,  and  a  "change  in 
responsibihties"  of  any  individual. 
Therefore,  the  notice  requirement  also 


aPiuthennore,  in  situations  where  a  savings 
association  or  savings  and  loan  holding  company 
retains  any  outside  person  to  perform  the  functions 
of  a  "senior  executive  officer"  and  that  person  is 
identified  by  the  OTS  as  an  individual  that  will 
exercise  significant  influence  over  or  participate  in 
major  policy-making  decisions  of  a  savings 
association  or  savings  and  loan  holding  company, 
the  individual  would  be  subject  to  the  rule.  Thus, 
outside  counsel,  other  professionals,  or  consultants 
may  be  subject  to  the  rule  if  the  individual  performs 
the  functions  of  a  "sanior  executive  officer"  and  is 
identified  by  the  OTS  as  an  individual  that  will 
exercise  significant  influence  over  or  participate  in 
ma^or  policy-making  decisions  of  a  savings 
association  or  savings  and  loan  holding  company. 


appUes  to  a  senior  executive  officer  who 
is  proposed  as  a  director  of  the  savings 
association  or  savings  and  loan  holding 
company  and  to  a  director  who  is 
offered  employment  as  a  senior 
executive  officer.  However,  the 
provision  is  not  intended  to  apply  to  a 
re-election  of  a  director  who  is  already 
serving  on  the  board  of  directors  of  a 
savings  association  or  savings  and  loan 
holding  company. 

2.  Complete  Notice 

For  purposes  of  clarity  and  to 
streamline  filing  and  processing 
procedure  requirements,  further 
discussed  below,  the  OTS  has  added  to 
the  final  rule  a  definition  of  the  term 
"complete  notice".  A  complete  notice  is 
a  notice  that  provides  all  the 
information  required  by  §  574.9(d).  This 
information  includes  legible  fingerprints 
and  complete  explanations  where 
material  issues  arise  regarding  the 
competence,  experience,  character,  or 
integrity  of  proposed  directors  or  senior 
executive  officers.  The  information  also 
includes  any  additional  information  that 
the  OTS  may  request  following  a 
determination  that  the  original 
submission  of  the  notice  was  not 
complete. 

If  a  savings  association  or  savings  and 
loan  holding  company  does  not  provide 
full  and  thorough  information,  the  OTS 
will  provide  written  notification  to  the 
filer  of  the  notice  that  the  notice  is  not 
complete,  set  forth  the  reasons  for  this 
determination,  and  may  request  that  the 
filer  of  the  notice  submit  additional 
information  on  specific  topics. 

If  false  information  is  provided 
concerning  a  material  fact:  (1)  The 
person(s)  responsible  may  be  subject  to 
criminal  sanctions;  (2)  the  fraudulent 
notice  will  be  considered  by  the  OTS  as 
never  having  been  complete;  and  (3)  if 
a  individual  assumed  the  position 
designated  in  the  fi^udulent  notice,  that 
individual  will  be  required  to 
discontinue  service  to  the  savings 
association  or  savings  and  loan  holding 
company. 

3.  Complete  Notice  Date 

For  purposes  of  clarity  and  to 
streamline  the  processing  procedure 
requirements,  the  OTS  has  also  added  to 
the  final  rule  a  definition  of  the  term 
"complete  notice  date."  The  OTS  will 
provide  written  notification  to  the  filer 
of  a  notice  of  the  complete  notice  date 
when  the  OTS  has  received  a  "complete 
notice."  This  date  of  receipt  will  mark 
the  beginning  of  the  30-day  review 
period.  If,  however,  the  original 
submission  of  the  notice  is  considered 
not  complete,  the  OTS  will  inform  the 


filer  of  the  notice  of  this  conclusion  in 
writing. 

4.  Troubled  Condition 

a.  Savings  Associations.  The  term 
"troubled  condition"  with  respect  to 
savings  associations  was  proposed  to 
mean  a  savings  association:  (1)  That  has 
received  a  composite  examination  rating 
of  4  or  5  in  its  most  recent  report  of 
examination;  (2)  that  is  subject  to  a 
capital  directive  or  a  formal 
enforcement  action  or  proceeding  or  a 
written  agreement  entered  into  with  the 
OTS,  relating  to  the  safety  or  soundness 
or  financial  viability  of  the  savings 
association,  unless  otherwise  informed 
in  writing  by  the  OTS;  or  (3)  that  was 
informed  in  writing  by  the  OTS  that  it 
has  been  designated  in  "troubled 
condition"  for  purposes  of  the 
requirements  of  section  32  as  a  result  of 
its  current  financial  statements  or  report 
of  examination,  or  limited-scope  review 
of  the  savings  association  or  its  holding 
company.  In  addition,  a  savings 
association  that  fails  to  meet  any  of  its 
applicable  regulatory  capital 
requirements  under  12  CFR  part  567 
would  be  subject  to  the  section  32 
notice  requirement. 

The  OtS  has  clarified  the  definition 
contained  in  the  final  rule  to  provide 
greater  consistency  in  the  definitions 
promulgated  by  all  of  the  Federal 
banking  agencies.  Therefore,  a  savings     • 
association  is  defined  as  being  in 
"troubled  condition"  under  the  rule  if 
it:  (1)  Has  a  composite  examination 
rating  of  4  or  ^;  (2)  is  informed  in 
writing  by  the  OTS  that  it  has  been 
designated  in  "troubled  condition" 
based  upon  its  current  financial 
statements,  report  of  examination,  or 
limited  scope  review  of  the  association; 
or  (3)  is  subject  to  a  capital  directive,  a 
cease  and  desist  order,  a  consent  order, 
a  formal  written  agreement,  or  a  prompt 
corrective  action  directive,  relating  to 
the  safety  and  soundness  or  financial 
viability  of  the  savings  association, 
imless  otherwise  informed  in  writing  by 
the  OTS.  Prompt  corrective  action 
directives  have  been  added  to  the 
foregoing  list  in  recognition  of  the 
effectiveness  of  the  prompt  corrective 
action  provisions  of  section  38  of  the 
FDIA,  12  use.  18310. 

6.  Savings  and  Loan  Holding 
Companies.  The  term  "troubled 
condition"  with  respect  to  a  savings  and 
loan  holding  company  was  proposed  to 
mean  a  savings  and  loan  holding 
company:  (1)  That  is  subject  to  either  a 
formal  enforcement  action  or 
proceeding  or  a  written  agreement 
entered  into  with  the  OTS,  relating  to 
the  safety  or  soundness  or  financial 
viability  of  its  subsidiary  savings 
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association,  untow  ogierwise  infonned 
in  writii^  by  the  OTS:  (2)  that  %vas 
informed  in  writing  by  the  OTS  that  it 
has  been  designated  in  "troubled 
condition"  for  purposes  of  the 
requiranents  of  section  32  as  a  result  of 
the  current  financial  statements  ot 
report  of  extminatian,  or  limited  scope 
review  of  the  holding  company  or  its 
subgidiary  association:  or  (3)  that  the 
OTS  detnmines  is  having  a  detrimental 
or  burdensome  effect  on  its  subsidiary 
savings  association  or  that  reqxiires  more 
thantte  normal  level  of  supervision. 
'  The  OrrS  has  clarified  the  types  of 
enforcement  actions  that  wotUd  trigger  a 
holding  ccnnpany  deemed  to  be  in 
"troubwd  amdition"  to  conform  to  the 
definitions  used  by  the  o^er  Federal 
banking  agmdes.  The  OTS  also  has 
deleted  tM  "detrimental  and 
burdensome"  standard  and  will  use 
standards  consistent  with  the  standards 
iised  by  the  Board  of  Governors  of  the 
Federal  Reserve  System  (Board  of. 
Governors),  where  appropriate,  to' 
determine  if  a  holding  company  is  in 
"troubled  condition."  Thiis.  a  savings 
and  loan  holding  company  will  be 
deemed  to  be  in  "trouoled  condition"  if 
the  holding  company  is  rated 
unsatisfactory  or  is  otherwise  notified  in 
writing  by  the  OTS  that  it  is  having  or 
has  had  an  adverse  effect  on  its ; 
subsidiary  savings  association. 

B.  Prior  Notice  Requirement 

Like  the  proposed  rule,  the  final  rule 
provides  that  a  savings  association  or 
savings  and  loan  holding  company 
subject  to  this  section  shall  notify  the 
OTS  of  the  proposed  addition  of  any 
individual  to  the  board  of  directors  or 
the  employment  of  any  individual  as  a 
senior  executive  officer  of  such 
association  or  holding  company  at  least 
30  days  before  such  addition  or 
employment  becomes  effective.  The 
final  rule  includes  the  clarification  that 
a  savings  association  or  savings  and 
loan  holding  company  may  not  add  any 
individual  to  the  board  of  directors  or 
employ  any  individual  as  a  senior 
executive  officer  if  the  OTS  issues  a 
notice  of  disapproval  of  such  addition 
or  employment  before  the  end  of  the  30- 
day  period  beginning  on  the  date  the 
OTS  receives  a  complete  notice  of  the 
proposed  action  under  this  section.  The 
description  of  the  savings  associations 
and  holding  companies  covered  has 
been  moved  to  a  separate  paragraph. 

C.  S€nnngs  Assodations  and  Holding 
Companies  Covered 

Pursuant  to  section  32,  die  final  rule 
identifies  three  categories  of  savings 
associations  and  savings  and  loan 
holding  companies  that  must  file  a 


notice  of  intent  to  add  a  director  or 
employ  a  senior  executive  officer.^  As 
proposed,  the  first  category  includes 
savhigs  associations  that  have  been 
chartered  for  less  than  two  years. 
However,  the  final  rule  also  includes  an 
exclusion  for  a  savings  association  that 
has  operated  as  an  insured  depository 
institutitm  for  at  lea^two  years,  as 
determined  by  the  OTS  upon  written 
request. 

The  second  category  includes  savings 
associations  or  sa^gs  and  loan  holding 
companies  that  have  direcUy  or 
indirectly  imdergone  a  change  in 
control  within  the  preceding  two  years, 
subject  to  either  the  Change  in  Bank 
Control  Act,  12  U.S.C.  18l7(j).  or  the 
Savings  and  Loan  Holding  Osmpany 
Act,  12  U.S.C  1467a.  and  the 
regulations  promulgated  under  these 
provisions  at  12  CFR  part  574.  The 
change  in  control  standard  for 
application  of  the  section  32 
re^iirements  is  triggered  for  a  savings 
association  if  there  is  a  direct  change  in 
control  of  the  savings  association  or  a 
change  in  control  of  the  association's 
holdhig  company.  However,  upon 
written  request  to  the  OTS.  the  OTS 
may  determine  that  the  transactions 
involving  existing  approved  control 
parties  and  acquisitions  of  control  that 
do  not  result  in  substantive  changes  of 
ccmtrol,  such  as  an  Application  H-(e)l- 
S  or  an  Application  H-(e)4,  will  not  be 
deemed  to  oe  a  change  in  control 
triggering  the  requirements  of  section 
32. 

The  OTS  has  also  concluded  that  a 
change  in  control  at  the  savings 
association  level  that  would  trigger 
section  32  prior  notice  requirements  for 
directors  and  senior  executive  officers  at 
the  association  would  not  trigger  section 
32  requirements  for  directors  or  senior 
executive  officers  at  an  acquiring 
company.  Of  coiuse,  if  a  holding 
company  also  undergoes  a  change  in 
control  or  is  deemed  to  be  in  "troubled 
condition,"  section  32  would  become 
applicable  to  changes  in  directors  and 
senior  executive  officers  at  the  holding 
company  level. 

The  current  standard  for  changes  of 
control  at  mutual  savings  associations 
provides  that  a  change  of  control  occurs 
upon  the  filing  of  reports  of  change  in 
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control  of  mutual  savings  associations, 

Eursuant  to  12  CFR  563.181.  The  OTS 
ad  e}q>lidtly  sought  comments 
concerning  whether  a  change  in  the 
highest-ranking  official  at  a  mutual 
assodation  should  also  be  treated  as  a 
change  in  control  for  purposes  of 
section  32. 

Because  a  change  in  the  highest- 
ranking  official  of  a  mutual  savings 
assodation  could  result  in  a  change  in 
the  direction  of  the  management  or 
polides  of  the  association,  the  OTS  will 
review,  on  a  case-by-case  basis,  the  facts 
and  drcumstanoes  surroimding  the 
filing  of  notices  filed  under  §  563.183. 
Reports  of  Change  in  Chief  Executive 
Officer  or  Diredor.  If.  upon  review  of 
such  notices,  it  appears  that  an  actual 
diange  in  control  has  occurred,  the  OTS 
will  notify  the  assodation  that,  in  the 
future,  it  is  subjed  to  section  32. 

The  third  category  of  assodations 
required  to  provide  prior  notice  under 
section  32  indudes  savings  associations 
not  in  compliance  with  any  of  the 
mjninmin  capital  requirements 
established  pursuant  to  12  CFR  part  567 
and  savings  associations  or  savings  and 
loan  holdhig  companies  that  are 
otherwise  deemed  to  be  in  a  "troubled 
condition." 

Failure  to  file  prior  notice  of  intent  to 
add  a  diredor  or  employ  a  senior 
executive  officer  may  require  immediate 
resignation  of  the  subjed  individual  and 
may  subjed  the  individual,  the  savings 
assodation.  or  savings  and  loan  holding 
company  to  enforcement  actions, 
indudii^  assessment  of  dvil  money 
penalties. 

D.Proceduns 

1.  Filing  Requirements 

a.  Required  Information.  Section  32 
provides  that  notices  filed  pursiiant  to 
that  section  must  contain  the 
infonnation  required  under  section 
7(jK6)(A)  of  the  FDIA.  12  U.S.C. 
1817(j)(6)(A).  and  such  additional 
information  as  the  OTS  may  require  by 
regulation;  In  particular,  section  32 
requires  the  OTS  to  review  the 
competence,  experience,  charader.  and 
integrity  of  an  individual  proposed  for 
a  position  as  a  diredor  or  senior 
executive  officer  of  a  savings  assodation 
or  savings  and  loan  holding  company. 

The  final  rule  i»ovides  that  notices 
shall  be  filed  in  accordance  with  the 
filing  procedures  set  forth  at  12  CFR 
516.1.  Since  the  final  rule  indudes  all 
the  processing  procedures  for  a  notice, 
the  applications  processing  guidelines 
imder  12  CFR  516.2  and  the  definitions 
under  12  CFR  516.3  will  not  apply  to  a 
notice. 
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Notices  are  required  to  beUed  on  the 
appropriate  OTS  fbrmts).  which 
requests  the  identity,  patooal  hiatocy. 
biisiness  background,  and  experience  of 
the  individual,  including  financial 
statements  and  other  relevant  finfti>nial 
data,  pending  legal  or  administrative 
proceedings,  and  an  e3q>lanation  of  any 
criminal  indictment  or  conviction 
involving  the  individual  The  OTS  may 
modify  these  requirements  where 
appropriate,  but  will  require  at  least  the 
informatitm  that  is  required  t^  section 
7(j)(6)(A)  of  the  FDIA  (unless  the  special 
rule  discussed  below  is  applicable),  and 
may  request  additional  infonnadon 
necessary  to  permit  a  full  evaluation  of 
the  competence,  experience,  character, 
or  integrity  of  the  individual  with 
respect  to  whom  the  notice  has  been 
filed,  or  of  the  public  interest  factors  the 
OTS  must  consider.  Section  574.9(d)(2) 
of  the  final  rule  has  been  added  to 
clarify  the  information  requirements  for 
the  content  of  a  notice. 

In  additimi,  fm  certain  notices  the 
OTS  may  require  information  regarding 
propoeed  compensation  arrangements. 
The  OTS  has  provided  guidance  on  the 
matter  of  executive  cranpensation.* 

6.  Special  Rule  for  MuM-Tieted 
Holding  Companies.  The  OTS  will 
apply  the  full  notice  requirements 
required  by  this  final  rule  only  to 
savings  and  loan  holding  companies 
that  directly  control  a  savines 
assodatioD.  However,  if  suoi  savings 
and  loan  holding  company  is  a  "shell" 
in  a  multi-tiered  holding  compmy 
structure,  i.e..  a  minimally  capiteUzed 
company  without  substantial  assets  and 
ladchig  independent  operati(»is,  th«i 
that  company  and  its  immediate  parent 
company,  i.e..  iho  compiiny  that 
controls  such  shell  company,  also  will 
be  sub|ect  to  the  full  notice 
requirements.  In  addititm.  in  the  event 
such  second  company  also  is  a  shell, 
thm  the  company  above  it  shall  be 
subject  to  sudi  requirements,  and  so  on, 
until  at  least  one  savings  and  loan 
holding  company  in  the  line  of 
ownership  that  is  not  a  riiell  is  subject 
to  the  fiill  notification  requirements  of 
this  provision. 

Proposed  directors  and  officials  of 
companies  in  a  multi-tiered  savings  and 
loan  holding  company  structure  who  are 
not  required  to  submit  Form  1393  by 
virtue  of  diis  special  rule  may  satisfy  the 

OTS's  notice  reouirements  under 

section  32  by  submittingt  (1)  The  OTS's 
Regulatory  Bulletin  20€eitification 
regarding  sudi  individual's  involvemoat 
in  certain  types  of  legal  proceedings  and 
(2)  a  certification,  from  me  indivi^ial 


«Sm.  OTS  Rignlaimy  BulMitt  S7a.  dMMl  MHdi 
S.lte3. 


and  the  hi^iest-ranking  official  of  the 
company,  mat  the  appointment  of  the 
individual  as  a  senior  executive  officer 
would  not  raise  srounds  for  disapproval 
of  the  notice  undisr  section  32. 12  U.S.C. 
18311.  or  the  OTS  rule  thereunder.  All 
such  filings  are  subject  to  §  563.180(b) 
regarding  false  or  misleading  statements 
or  omissions  in  filings  made  writh  the 
OTS. 

Notwithstanding  this  special  rule,  the 
OTS  may  require  any  sucn  additional 
information  as  is  necessary  to 
adequately  evaluate  a  notice  filed  under 
this  section. 

c.  Waiver  of  Prior  Notice.  The  final 
rule  provides,  in  §  574.9(d)(8),  that  a 
savings  association  or  savings  and  loan 
holding  company  may  file  «vith  the  OTS 
a  written  request  fw  a  waivOT  of  the 
prior  notice  requirem«it  The  OTS  may 
waive  the  prior  notice  requirement,  but 
not  the  filing  of  the  notice  required 
under  section  32  of  the  FDIA.  if  the  OTS 
finds  that  the  waiver  of  prior  notice 
would  be  in  the  best  interest  of  the 
savings  assodation  or  savings  and  loan 
holding  company,  would  be  in  the 
public  interest  or  that  other 
extraordinary  circumstances  exist  The 
final  rule  duifies  that  any  request  for  a 
waiver  of  prior  notice  be  in  writing. 

The  final  rule  also  clarifies.  In 
$  574.9(d)(8)(ii).  that  in  situations  where 
directors  are  elected  who  were  not 
nominated  by  the  board  of  directors  of 
the  savii^  association  or  savings  and 
loan  holding  company,  such  as  in  the 
case  of  a  proxy  contest,  a  waiver  of  prior 
notice  is  automatically  granted  to  the 
savings  assodation  or  savings  and  loan 
holding  company.  However,  the  waiver 
of  prior  notice  is  granted  contingent 
upon  the  savings  assodation  or  savings 
and  loan  holding  company  subsequenUy 
filing  a  complete  notice  with  the  OTS  as 
soon  as  practicable  but  not  later  than 
seven  days  from  the  date  the  individual 
is  notified  of  election  to  the  board  of 
diredors. 

In  these  contested  election  sitiutions. 
there  is  potential  for  shareholders  of  a 
savings  assodation  or  savings  and  loan 
holding  company  to  draw  a  negative 
inference  from  the  lack  of  prior 
regulatory  review  under  section  32. 
Therefore,  as  an  alternative  to  the  above 
described  waiver  of  notice  procedure, 
the  final  rule  provides,  in 
§  574.9(dKl)(ii).  tiiat  an  individual  not 
nominated  by  ti^e  board  of  directon  of 
the  savings  aseociation  (h*  savings  and 
loan  holcQi^  company  may  submit  a 
notice  directly  to  the  OTS.  In  these 
situations,  the  individual  must  certify 
that  he  or  she  provided  the  savings 
assodaticm  or  savings  and  loan  holding 
company  all  non-confidential 
information  contained  in  the  notice  and 


likewise  certify  that  to  the  best  of  his 
or  her  knowledge  and  beUet  all  of  the 
information  filed  is  true,  corred. 
complete,  and  made  in  good  Csith. 
Therefore,  under  the  filial  rule,  an 
individual  not  nominated  for  election 
by  the  board  of  directors  of  the  savings 
association  at  savings  and  loan  holding 
company  has  the  option  of  either 
submitting  the  notice  diredly  to  the 
OTS  prior  to  the  election  as  provided 
under  $  S74.9(d)(lUU)  or  relyiaa  on  the 
automatic  waiver  provided  under 
§574.9(d)(8)(u). 

Finally,  with  reaped  to  waivers  of 
prior  notice,  the  OTS  has  made  three 
darifyinfi  changes  to  the  final  nile.  First, 
the  GTS  has  revised  the  provision 
reguding  waiver  of  prior  notice  to 
cliurify  that  the  lengm  of  the  waiver 
period  is  based  on  the  drcumstanoes  of 
each  situation. 

Second,  once  the  OTS  has  granted  a 
waiver  of  prior  notice,  the  proposed 
individual  may  assume  the  position  on 
an  interim  basis,  and  the  savings 
assodation  or  savings  and  loan  holding 
company  must  submit  a  complete  notice 
in  a  timely  manner  as  provided  for  in 
the  waiver.  If  a  compMe  notice  is  filed 
in  a  timely  manner,  the  proposed 
individual  can  serve  on  an  Lterim  basis 
until  the  individual  and  the  savings 
assodation  or  savings  and  loan  holding 
company  receive  a  notice  of 
disapproval.  If  a  complete  notice  is  not 
filed  in  a  timely  manner,  the  proposed 
individual  must  resign  his  or  her 
position  as  of  the  date  the  complete 
notice  was  due.  The  individual  can 
assume  the  position  on  a  permanent 
basis  only  aitn  the  savings  assodation 
or  savings  and  loan  holding  company 
receives  a  notice  of  intent  not  to 
disapprove  or  the  30-day  review  period 
elapses. 

Third,  in  the  last  sentence  of 
§  574.10(c)(S)(i)  of  the  proposed  rule, 
the  OTS  has  replaced  the  phrase 
"within  30  days  of  the  receipt  of  a 
complete  notice"  with  "within  30  days 
of  the  expiration  of  such  waiver."  The 
new  language  is  found  in  §  574.0(d)(8)(i) 
of  the  final  rule.  The  OTS  amended  th^ 
language  to  be  consistent  with  the 
statiUory  langiiage  of  section  32  of  the 
FDIA.s  This  change  provides  the  OTS 
with  the  fiUl  30  days  to  review  the 
notice  after  the  last  possible  date  that 
the  complete  notice  could  be  submitted 
under  the  terms  of  the  ««raiver  (i.e..  on 
the  date  the  waiver  expires). 

d.  Requests  for  Additional 
Information  Following  Receipt  of  a 
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Compkt»  Notice.  For  purpow  of 
dtrinctlioo  and  to  ftiTllMr  ibvrailiiM 
tha  notio*  nquiMBMnts,  dw  OTS  filial 
lula  aati  forth  rrriaad  nottoa  praoaaaing 
praviaiaaa.  If  Um  OTS.  during  ita  rrriaw 
of  a  complata  nodoa.  diacovara 
infcnnaoon  dial  mav  laad  to  a 
diaapproval  bafbra  tha  and  of  Iba  30-day 
raview  period,  tha  OTS  may  raquaal  in 
writing,  when  faaaibla,  diat  dia  filar  of 
tba  notice  lubmit  additional 
infonnation.  within  a  certain  tima 
ikama.  which  addraaaee  tha  diacovand 
infonnation.  Bacauaa  the  OTS  cannot 
extend  the  30-day  review  period,  the 
filar  of  the  notice  muat  provide  the 
additional  infonn^on  by  the  data 
apedfied  by  the  C3TS.  However,  if  the 
30-day  review  period  ia  about  to  expire, 
the  filer  of  the  notice  may  raquMt. 
under  §  574.9(d)(4).  diat  die  OTS 
aunend  proceeaing  the  notice  for  up  to 
60  days  if  the  filer  of  die  notice  ia 
unable  to  reapond  to  the  requeat  for 
additional  information  within  the  time 
period  specified  by  die  OTS. 

If  the  filer  of  the  notice  doee  not 
provide  the  additional  infonnation 
oefcne  the  expiratira  of  the  applicable 
time  period,  the  OTS  baa  twro  choices: 
it  can  make  a  dedaioo  on  the  notice 
baaed  on  the  infumatiw  then  before  it 
(drawing  any  reaaonable  inferences  from 
the  failure  to  provide  the  reouested 
information)  or  it  can  treat  tne  notice  as 
withdrawn  and  inform  the  savings 
aseodation  or  savinga  and  loan  holding 
company  and  the  individual  of  this 
determination  in  writing;^ 

e.  butanc9$  when  the  OTS  Does  not 
Receive  Reports)  that  it  has  Requested 
from  othw  Govenunent  Agencies  Within 
the  30^ay  Review  Period.  For  purposes 
of  clarification  and  to  further  streamline 
the  notice  requirements,  the  OTS  final 
rule  includes  a  notice  processing 
provision  that  relatea  to  beckground 
reports  from  other  government  sgencies. 
Oonsionally,  the  OTS  does  not  receive 
a  report  or  reports  that  it  has  requested 
frmn  other  government  agendea 
concerning  a  proposed  individual 
within  the  30-day  review  period.  In  that 
caae,  the  OTS  may  requeat  thaA  the 
savinga  association  or  savings  and  loan 
holding  company  and  the  propoeed 
individual  certify,  by  signing  a  letter 
provided  by  the  OTS,  that  the 
individual  will  notuaume  the  propoeed 
poeition  tmtil  the  OTS  haa  received  and 
ravie%ved  the  report(a)  and  haa  iaaued  a 
notice  of  intent  not  to  diMpprove.  In 
making  diia  requeat.  die  OTS  nirill  notify 
the  savinga  aaaodatim  or  aavings  and 
loan  holiUng  company  and  the 
individual  of  die  baaU  for  die  OTS's 
unwillingneea  to  isaua  a  notice  of  intent 
not  to  diMpprove  before  the  end  of  the 
30-day  review  period.  If  either  the 


eavinga  aasodation  or  aavinss  and  loan 
holding  company,  or  the  inmvidual 
doea  not  aign  the  ontiAcation  befora  die 
end  of  die  30^  review  period,  the 
OTS  will  dedde  whedier  to  iaaue  a 
notice  of  diaapproval  baaed  on  the 
information  then  before  it  The  final  rule 
haa  been  modified  to  refled  thia  change. 

/.  Coounencement  of  Service.  The 
propoeed  rule  provided  that  the 
propoeed  individual  may  begin  eervica 
in  a  poaitian  upon  the  expiration  of  the 
30-day  review  period  unleaa  the  OTS 
iaauea  a  notice  of  disapproval  by  the  end 
of  that  period.  The  OTS  haa  clarified  the 
final  rule  to  provide  additional  guidance 
oa  the  queation  of  whm  an  individual 
can  aaaume  the  propoeed  poeition. 
Under  the  final  rule,  an  individual  may 
assume  the  proposed  position  following 
the  end  of  the  30-day  review  period, 
unless:  (1)  The  OTS  issuea  a  notice  of 
disapproval  during  the  30-day  review 
period;  (2)  the  OTS  auspends  the  30-day 
review  period  pursuant  to 
S  574.e(d)(4)(i);  (3)  die  savinga 
association  or  savings  and  loan  holding 
company  and  the  propoeed  individual 
certify,  pursuant  to  §  574.0(d)(4Kii),  diat 
the  individual  mil  not  assume  ihe 
proposed  position:  or  (4)  the  aaviiua 
aaaodation  or  savings  and  loan  holding 
company  doea  not  provide  additional 
information  wittdnjhe  time  period 
required  by  the  OTS  pursuant  to 
$  574.9(d)(3)(U)  and  the  OTS  iaicnas  the 
savings  SModation  or  savings  and  loan 
holding  company  in  writing  that  it  ia 
treating  the  notice  as  withdra%«m. 

2.  Appeals 

The  proposed  rule  induded  a  spedfic 
provision  concerning  the  procedures  for 
appealing  a  notice  of  disapproval.  Since 
the  OTS's  Application  Restructuring 
Regulation*  deleted  provisions 
providing  appeals  procedures  from 
varioua  OTS  regulations,  the  appeala 
provisicm  included  in  the  popoMd  rule 
has  not  been  induded  in  tiie  final  rule. 
Howew.  until  die  OTS  iaauea  new 
procedures  regarding  appeals  of  noticea 
of  disapprovals,  aa  a  matter  of  policy, 
die  OTS  will  follow  the  appeal 
procedurea  aet  forth  in  the  propoaed 
rule.7 

If  an  appeal  is  not  filed  within  the 
time  period  indicated  in  the  notice  of 
disapproval,  objection  to  the  notice  of 
disapproval  ia  waived.  A  timely  appeal 
filed  in  accndance  with  the  procedurea 
set  forth  in  the  notice  of  disapproval  or 
the  OTS's  procedxires  shall  be 


*sm.»7n.  14MS  (Apr.  to.  leea). 

T  Sto  aa  PR  37ia2.  snee  (Aug.  a.  laei) 
(prapoMd  to  ba  csdifi«l  alll  CFR  S74.10(cXa)). 


mandatory  for  aecuring  Judicial  review 
of  a  notice  of  diaapproval 

B.OtherMattan 

1.  EffBCt  CO  Other  Statutea 

The  OTS  doea  not  believe  that 
Congreaa,  in  enacting  aection  32. 
intended  to  repeal,  modify,  or  amend 
other  pre-eodating  atatutory  authority 
permitting  or  requiring  the  OTS  to 
require  a  notice  in  aimilar  aituationa. 
^Mdfically.  aection  32  doea  not 
dirolaoa  or  auperaede  the  OTS'a 
authority  implied  in  aectimi  5(e)  of  the 
Home  Owmn'  Loan  Ad.  12  U.S.C 
1464(S)(e).  to  require,  aa  a  condition  of 
grantii^  a  diartar.  prior  review  of 
propoeed  changaa  in  executive  officara 
for  three  years  after  a  aavinga 
aaaodation  ia  chartered.  Such  a 
conditian  haa  been  impoeed  on  new 
thrift  diartera  for  many  years.* 

Similarly,  aection  32  doea  not  replace 
or  repeal  aection  7Q)(12)  of  die  FDIA.  12 
U.S.C  18170)(12).  diat  statea  diat 
whenever  a  dianga  in  omtrol  occura. 
the  bank  or  aavinga  aaaodation  "ahall 
report  prompUy  *  *  *  any  changaa  or 
replacement  of  its  chief  exequtive  officer 
or  of  any  director  occurring  in  the  next 
twelve^nonth  period  *  *  *." 

Hat  doee  aection  32  diaplace  or  repeel 
any  proviaion  of  aection  8(b)  of  the 
FDIA.  12  U.S.C  1818(b).  which 
authorizee  the  OTS  to  indude  a 
proviaion  in  a  ceaae  and  desist  order 
requiring  a  savings  association  to  take 
"affirmative  action  to  corred  the 
conditiona  rendting  from  [any]  violation 
or  practice."  Under  thia  authority,  the 
ore  can  require  a  savings  aaaodation  to 
obtain  priw  approval  from  the  OTS 
before  a  pn^ioaed  individual  becomea  a 
diredor  of.  or  ia  employed  by,  a  savinga 
aaaodation.  Thia  authoritv  is  also  not 
sub)ed  to  a  requirement  that  review  of 
requeata  be  completed  within  30  days. 

Further,  aection  32  doea  not  displace 
any  proviaion  of  aection  38(f)  of  the 
FDIA.  12  U.S.C  18310(f).  This  statiite 
authori»a  the  OTS  to  do  one  or  more 
of  the  following:  wder  a  new  election 
for  a  aavings  sModation's  board  of 
diredors:  require  a  aavings  aasodation 
to  ^tfitttM  bom  office  any  director  or 
aenior  executive  officer  who  held  office 
for  more  than  180  daya  immediately 
before  the  savinga  aaaodation  became 
undercapitalised;  or  require  a  savinga 
aaaodation  to  employ  qualifiedeeni(» 
executive  officers  (who,  if  the  OTS  so 
spedfiee,  shall  be  aubied  to  approval  by 
the  OTS).  Thia  atatute,  like  the 
diartOTJng  authority,  doea  not  require 
the  OTS  to  complete  ita  review  or  to  ad 
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witfi  nqpwt  to  •  propoMd  IndhrUhul  in 
30  day*. 

FinaUy.  H  ia  amplMriaMl  tbal 
ooaapUanoa  with  ma  prior  nodoa 
faquiiaoMnt  of  taction  32  doat  not 
lamovB  tna  laiiuiianiant  fwoHtain 
individuals  to  oonqily  wiOi  tha 
provisions  of  saction  19  of  tha  FDIA.  12 
U.S.C  1820.  Pursuant  to  aaction  1820. 
persons  piavloualy  convidad  of 
criminal  oBansas  involving  disJwnwty 
or  brsadi  of  trust  may  not  oacoaa 
institutian-affiliatad  psrtlas  wi^  rsspact 
to  a  savings  assodation.  or  partkipats. 
diractly  or  indiractly,  in  tha  conduct  of 
a  savii^  association's  afbtata,  widumt 
obtaining  tha  prior  writtan  consent  of 
tha  FDIC  Saction  32  doaa  not  prachida 
or  ramova  tha  raquiramant  lor  a 
afiectad  individual  to  obti^  separata 
prior  nrrittan  consent  Ikon  tha  FDIC 
pursuant  to  section  1829. 

Other  statutee  may  also  provide 
authority  to  review  nhangwe  fai  executive 
officers  or  directose  of  aevinn 
associations  or  savings  and  loan  hfdding 
oompaniee  and,  similarly,  are  not 
preempted  by  the  eection  32  process. 

2.EflBCtivBDele 

Saction  32  bacama  aBectiva  iqion  tha 
enadaent  of  FIRREA  on  August  0, 
1980.  Accordingly,  all  savings 
assodatians  and  savings  and  loan 
holding  oompaniee  that  vrere  aubied  to 
one  of  tbe  uvea  categories  of 
q>pUcaUIity  under  eedion  32  upon 
enadment  of  tha  FIRKEA  ware  at  that 
time  subjad  to  tha  taction  32  prior 
notice  retfttiramantt.  This  final  lula 
darifias  and  inq>lements  Um  application 
of  section  32  to  savinss  associations  and 
savings  and  loan  holding  onmpaniaa.  ft 
does  not  ahar  the  August  0, 1000 
afiedive  data  of  tha  requireoMnts  of 
section  32. 

V.  lagdatary  FlBadhiy^  Ad 

Pursuant  to  taction  60S(b)  of  tha 
Regulatory  Flaxibaity  Ad.  S  U.S.C 
60S(b),  it  to  certifiad  that  this  final  rule 
will  nd  have  a  significent  economic 
imped  on  a  tubttantial  number  of  tmall 
entities.  Accordingly,  a  Regulatory 
Flexibility  Analyris  to  not  laquirad. 

VL  Exacutiva  OrdarUSOl 

Tha  GTS  has  determined  that  thto 
final  rule  does  nd  orastitute  a  "miJar 
rule"  far  purpoeas  of  Exacutiva  Order 
12291.  Tharafbia,  prmeration  of  a 
regulatory  imped  analysto  to  nd 
required. 

Vn.  Paperwerk  ladudton  Ad 

The  reporting  laquiiaments  contained 
in  thto  final  rule  have  been  submitted  to 
and  q>proved  by  the  Office  of 
Management  and  Budgd  in  accordance 


with  the  Paperwork  Radudion  Ad  of  (MDispk^. 

1980  (44  U.S.C  3S04(h))  under  control       

number  15S<MK>47.  Qommento  on  Uia  ^2  CPR  part  or  eedon  w.^*                . 

coUedions  of  information  should  be  MsnMM  and  deeofted        ^'*'^|5P'*'°' 

sent  to  the  Office  of  Management  and 

Budget.  Paperwork  Reduction  Projed  [Ramo«ed| 

(ISSOKWeehL^m.  DC  20503  with  .             •            •            ... 

copies  to  the  Office  ofHuift  563^46    r.....  .„._^...     ...^       1S60-OOQ8 

Supervision,  1700  G  Street.  NW..  ."."*."***'. 

Washington,  DC  20552.  fiM.iai    isso-Msa 

The  reporting  requiremento  in  thto  '«»••'»•  — ^    i w»ir-w«« 

final  rule  are  Cmmd  in  12  CFR  574.9(d).  «*«.•«  i^-.--.  r^  ••                .<^a  m»< 

Hie  information  to  needed  by  the  OTS  563b20  •wui^  5«a» 1560-0074 

to  anabto  it  to  make  a  determination  as  .^J^.^ 

to  the  hiringor  appointment  of  aenior  IA'"s4 

executive  officers  or  directors  at  savings  •            •            •            •            • 

insatutions  or  thrift  holding  companies.  f^Z^ ^^^*^i^ 

lite  OTS  determination  must  be  besed  5*2.7 lSS(MI0es 

on  an  evaluation  of  tha  individual's  •            •           •            •           • 

competence,  experience,  character,  and  552.13. 1S60-0Q2S 

integrity.  TIm  information  required  by  •            •            •            •            • 

the  collection  to  necessary  to  make  thto  563.170 1SS(MW11 

determiiution.  The  likely  reqMndenU  •           •           •           •           • 

are  savings  aasodations  and  savings  and    563.181 » 1 560-0032 

loan  hokUnfl  companies.  563.183 1560-0032 

EsUaMtea  number  of  nspondents:  *            •            •            •           • 

900.  563.99  twoii|^  563.101  (sub- 

BsdmatBd  avwaga  annuid  burden  per  pen  0).  Appsndk  A  .....^ —     1550-0078 

reqMndent:  2^  hours.  •            •             •             •             . 

Estimated  annuai ftetptencf  of  WSttA  .,  , ,  1S6O-0032 

fesponsas:l.  •           .           •           •           . 

Bi^aa^taUiannuai  repotting  563b.20  ■woug^  663J2 IS60-0074 

ounlen:  2.250  hours.  .            ,            •            •            • 

UetaTSiibjeGto  S71.S 1560-0016. 

--^.™n-^,««  1550-0085 

12CFRPart506  .            .            .             .            • 

R^MXting  and  recordkeeping  S74.3(b) 1550-0032 

requirements.  574.5 1550-0032 

12CFRPatt574  „'            '            *            *   .««jL., 

574J    ,,,  ,  1560-0047 

Administrativa  practice  and  •           •           •           •           • 

procedure.  Holding  companies,  584.2-1 1550-0063 

Reporting  and  reawdketying  .           1           •            .           . 

^drraaento.  Savings  aasodations.  584J 1550-0063 

AcooidingljNthe  Office  of  Thrift  SUBCNARnER  O-REOUlATIONt 

Supervtoion lieraby amenos parto 508  APPUCABLE TO f^\  SAVMQS 

and  574.  subchapters  A  and  D.  chapter  ASSOCIATIONt 
V,  title  12.  Code  of  Federal  Regutotions 

as  sdftxth  below:  PART  574— ACQUISmON  OF 

SUBCHAPTER  A-ORQAMZAHON  AND  SSaSlTSSS^^"**^ 

PARTSOe-INPORMATION  .  3jje  authority  dtaUon  for  part  574 

COLLECTION  RECMJIREIIENT8  UNDER  i»  rovtoad  to  read  as  foUows: 

THE  PAPERWORK  REDUCTION  ACT  Aiaharilr: «  UAC  1467a.  1«17.  ld3lL 

_                                .  4.  Section  574.9  to  added  to  read  as 

1.  The  authority  dtation  for  part  506  {bllo%ys: 
continues  to  read  as  follows: 

.  Airtharitjr:44U.S.C.3SOl0(M9.  tS74J   AddWone  ol  djreCtefe  awd^ 

2.  Section  506.1  to  amended  by  ""P*"'^"'*'*  **  y**^,???*!?,?*!'??]!' *^ 
adding  16  new  entries  to  the  table  in  H^mSH H!!^*"*       awNnge  end  loew 

paragraph  (b)  in  numerical  order  and  by  ^T"'t?"!JT^.          .,   ,.,  ^ 

remoWng  three  entries  to  read  as  (a)  ftrfinitionf .  As  used  in  this  sectlan 

folloimt:  *°^  ^  "**  forms  under  thto  section,  the 

following  definitions  apply,  unless  the 

fS06.1    OMB  aanlrd  nvmlMrs  aeeigned  context  otherwise  requires: 

(1)  Director.  The  term  director  meens 
any  individual  who  serves  on  the  board 
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of  directors  of  a  savings  association  or 
savings  and  loan  holding  company, 
except  that  such  term  does  not  include 
an  advisory  director  who  was  not 
elected  by  the  shareholders  of  the 
savings  association  or  savings  and  loan 
holding  company  and  is  not  authorized 
to  vote  on  any  matters  before.the  board 
of  directors,  but  provides  only  general 
policy  advice  to  the  board  of  directors. 
However,  the  term  does  include  an 
advisory  director  who  performs  the 
same  functions  as  a  director  or  who 
exercises  significant  influence  over,  or 
participates  in,  major  policy-making 
decisions  of  the  board  of  directors  of  a 
savings  association  or  savings  and  loan 
holding  company. 

(2)  Senior  Executive  Officer.  The  term 
senior  executive  officer  means  the  chief 
executive  officer,  chief  operating  officer, 
chief  financial  officer,  chief  lending 
officer,  chief  investment  officer  and  any 
other  individual  identified  by  the  OTS 
to  a  savings  association  or  a  savings  and 
loan  hold^g  company  who  exercises 
significant  influence  over,  or 
participates  in,  major  policy  decisions 
of  a  savings  association  or  a  savings  and 
loan  holdhig  company  without  regard  to 
title,  salary,  or  compensation.  The  term 
also  includes  employees  of  entities 
retained  by  a  savings  association  or 
savings  and  loan  holding  company  to 
perform  such  functions  in  lieu  of 
directly  hiring  the  individuals,  who  are 
similarly  identified  by  the  OTS  to  the 
savings  association  or  savings  and  loan 
holding  company. 

(3)  Complete  Notice.  The  term 
complete  notice  means  a  notice  that 
provides  all  the  information  requested 
in  paragraph  (d)(2)  of  this  section, 
including  legible  fingerprints,  complete 
explanations  where  material  issues  arise 
regarding  the  competence,  experience, 
character,  or  integrity  of  proposed 
directors  or  senior  executive  officers, 
and  any  additional  information  that  the 
OTS  may  request  following  a 
determination  that  the  original! 
submission  of  the  notice  was  not 
complete. 

(4)  Complete  Notice  Date.  The  term 
complete  notice  date  means  the  date  on 
which  the  OTS  has  received  a  complete 
notice. 

(5)  Troubled  Condition.  The  term 
troubled  condition  means: 

(i)  Any  savings  association  that: 

(A)  Has  a  composite  rating  of  4  or  5 
imder  the  examination  rating  system; 

(B)  Is  subject  to  a  capital  directive,  a 
cease  and  desist  order,  a  consent  order, 
a  formal  written  agreement,  or  a         pt 
corrective  action  directive,  relating  to 
Uie  safiaty  and  soimdness  or  financial 
viability  of  the  savings  association. 


unless  otherwise  informed  in  writing  by 
the  OTS;  or 

(C)  Is  informed  in  writing  by  the  OTS 
that  it  has  been  designated  in  troubled 
condition  based  on  the  current  financial 
statements,  report  of  examination,  or 
limited  scope  review  of  the  savings 
association;  or 

(ii)  Any  savings  and  loan  holding 
company  that: 

(A)  Is  subject  to  a  cease  and  desist 
order,  a  consent  order,  a  prompt 
corrective  action  directive,  or  a  formal 
written  agreement,  relating  to  the  safety 
and  soundness  or  financial  viability  of 
its  savings  association  subsidiary, 
imless  otherwise  informed  in  writing  by 
the  OTS; 

(B)  Is  informed  in  writing  by  the  OTS 
that  it  has  been  designated  as  being  in 
troubled  condition  based  on  the  ctirrent 
financial  statements,  report  of 
examination,  limited  scope  review, 
periodic  filings,  or  other  filings  of  the 
holding  company  or  its  subsidiary 
savings  association;  or 

(C)  Is  rated  unsatisfactory  or  is 
informed  in  writing  by  the  OTS  that  it 
otherwise  has  an  adverse  effect  on  its 
subsidiary  savings  association. 

(b)  Prior  Notice.  (1)  A  savings 
association  or  savings  and  loan  holding 
company  described  in  paragraph  (c)  of 
this  section  shall  notify  the  OTS  of  the 
proposed  addition  of  any  individual  to 
the  board  of  directors  or  the 
employment  of  any  individual  as  a 
senior  executive  officer  of  such  savings 
association  or  savings  and  loan  holding 
company  at  least  30  days  before  such 
addition  or  employment  becomes 
effective. 

(2)  A  savings  association  or  savings 
and  loan  holding  company  described  in 
paragraph  (c)  of  this  section  may  not 
add  any  individual  to  the  board  of 
directors  or  employ  any  individual  as  a 
senior  executive  officer  if  the  OTS 
issues  a  notice  of  disapproval  of  such 
addition  or  employment  before  the  end 
of  the  30-day  period  beginning  on  the 
complete  notice  date. 

(cj  Savings  associations  and  holding 
companies  covered.  The  requirements  of 
paragraph  (b)  of  this  section  shall  apply: 

(ifln  the  case  of  a  savings  association, 
a  savings  association  that  has  been 
chartered  less  than  two  years,  excluding 
a  savings  association  that  has  operated 
as  an  insiired  depository  institution  for 
at  least  two  years  as  determined  by  the 
OTS  upon  written  request; 

(2)  In  the  case  of  a  savings  association 
or  savings  and  loan  holding  company,  a 
savings  association  or  savings  and  loan 
holding  company,  respectively,  that 
within  the  two  years  preceding  the 
proposed  addition  or  employment,  has 
directly  or  indirectly  undergone  a 


change  in  control  subject  to  the  Change 
in  Bank  Control  Act,  12  U.S.C.  1817(j). 
or  the  Savings  and  Loan  Holding 
Company  Act,  12  U.S.C.  1467a,  and  the 
regulations  promulgated  thereunder  at   - 
12  CFR  part  574,  or  the  Reports  of 
Change  in  Control  of  Mutual  Savings 
Associations,  12  CFR  563.181, 
excluding  transactions  involving 
existing  approved  control  parties  and 
acquisitions  of  control  that  do  not  result 
in  substantive  changes  of  control  as 
determined  by  the  OTS  upon  written 
request,  or 

(3)  In  the  case  of  a  savings  association, 
a  savings  association  that  is  not  in 
compliance  with  any  of  its  applicable 
regulatory  capital  reqmrements 
established  pursuant  to  12  CFR  part  567, 
or  a  savings  association  or  the  savings 
and  loan  holding  company  that  is 
otherwise  in  troubled  condition,  as 
defined  in  this  section. 

(d)  Procedures— il)  Filing 
Requirements,  (i)  Except  where 
otherwise  provided  in  this  section, 
notices  shall  be  filed  in  accordance  with 
the  filing  procedures  set  forth  at  12  CFR 
516.1.  Except  as  noted  in  paragraph 
(d)(5)  of  this  section,  the  appropriate 
OTS  form(s)  shall  be  used  for  all 
notices.  A  notice  is  required  to  contain 
all  the  information  set  forth  in 
paragraph  (d)(2)  of  this  section.  A  notice 
shall  comply  with  all  applicable 
regulations  and  guidelines.  The  OTS 
will  provide  written  notification  to  the 
filer  of  a  notice  of  the  complete  notice 
date  when  the  OTS  has  received  a 
complete  notice.  The  30-day  review 

Seriod  begins  on  the  complete  notice 
ate. 

(ii)  The  notice  shall  be  submitted  bv 
the  savings  association  or  savings  and 
loan  holding  company  that  proposes  a 
particular  individual  to  serve  as  a 
director  or  senior  executive  officer;  each 
individual  on  whose  behalf  a  notice  is 
filed  must  certify  that,  to  the  best  of  his 
or  her  kaowledge  and  belief,  all  the 
information  filed  is  true,  correct, 
complete,  and  made  in  good  faith;  and 
a  senior  official  of  the  savings 
association  or  savings  and  loan  holding 
company  must  certify  that  information 
pertaining  to  that  individual  has  been 
reviewed  Dy  the  filing  savings 
association  or  savings  and  loan  holding 
company  and  that  the  information 
submitted  is  consistent  with 
information  obtained  by  the  savings 
association  or  savings  and  loan  holding 
company.  Where  the  interests  of  the 
individual  and  the  savings  association 
or  savings  and  loan  holding  company 
may  be  at  odds,  such  as  in  the  case  of 
a  proxy  contest,  the  notice  may  be 
8iU}mitted  to  the  OTS  directly  by  the 
individual.  In  such  case,  the  individual 
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must  certify  that  he  or  she  provided  the 
savings  association  or  savings  and  loan 
holding  company  all  non-confidential 
information  contained  in  the  notice  and 
likewise  certify  that,  to  the  bc^t  of  his 
or  her  knowledge  and  belief,  all  of  the 
information  filed  is  true,  correct, 
complete,  and  made  in  good  faith.  If  a 
notice  for  such  an  individual  has  not 
been  submitted  to  the  OTS  prior  to  the 
election,  the  individual  and  the  savings 
association  or  savings  and  loan  holding 
company  have  the  alternative  of  relying 
on  the  automatically  granted  waiver 
imder  paragraph  (d)(8)(ii)  of  this 
section. 

(2)  Content  of  Notice.  A  notice  must 
contain  the  identity,  personal  history, 
business  background,  and  experience  of 
each  person  whose  designation  as  a 
director  or  senior  executive  officer  is 
subject  to  this  section.  The  notice  must 
include: 

(i)  A  description  of  his  or  her  material 
business  activities  and  affiliations 
during  the  5  years  preceding  the  date  of 
the  notice; 

(ii)  A  description  of-any  material 
pending  legal  or  administrative 
proceedings  in  which  he  or  she  is  a 
party. 

(iii)  Any  criminal  indictment  or 
conviction  by  a  State  or  Federal  court; 
and 

(iv)  Legible  fingerprints  of  such 
person,  except  that  fingerprints  are  not 
required  with  respect  to  any  person 
who,  within  the  three  years  immediately 
preceding  the  date  of  the  present  notice, 
has  been  subject  to  a  notice  filed  with 
the  OTS  pursuant  to  12  U.S.C.  18311  or 
this  section  and  has  previously 
submitted  fingerprints. 

(3)  Requests  for  Additional 
Information,  (i)  If  the  original 
submission  of  a  notice  is  considered  not 
complete,  the  OTS  will  provide  written 
notification  to  the  filer  of  the  notice  that 
the  notice  is  not  complete,  set  forth  the 
reasons  for  this  determination,  and  may 
request  that  the  filer  of  the  notice 
submit  additional  information. 

(ii)  Following  receipt  of  a  complete 
notice,  the  OTS  may  make  a  written 
request,  when  feasible,  for  additional 
information  and  may  specify  a  time 
period  during  which  such  information 
must  be  provided. 

(4)  Suspension  of  the  30-day  Review 
Period  (i)  When  the  OTS  makes  a 
request  for  additional  information  under 
paragraph  (d)(3)(ii)  of  this  section,  the 
savings  association  or  savings  and  loan 
holding  company  must  provide  the 
information  within  the  time  period 
specified  by  the  OTS  or  the  savings 
association  or  savings  and  loan  holding 
company  may  request  in  writing  that  the 
OTS  suspend  processing  of  the  notice. 


To  enable  the  savings  association  or 
savings  and  loan  holding  company  to 
provide  such  information,  the  OTS  may 
suspend  processing  for  a  period  of  up  to 
60  days  from  the  date  of  tne  request.  If 
the  savings  association  or  savings  and 
loan  holding  company  has  not  provided 
the  requested  information  within  the 
latest  appUcable  time  period  specified 
by  the  OTS: 

(A)  The  OTS  may  make  its  decision 
based  on  the  information  then  before  it 
and  may  draw  any  reasonable  inferences 
from  the  savings  association  or  savings 
and  loan  holding  company's  failure  to 
provide  the  requested  information;  or 

(B)  The  OTS  may  treat  the  notice  as 
withdrawn  and  inform  the  savings 
association  or  savings  and  loan  holding 
company  in  writing. 

(ii)  If  the  OTS  does  not  receive  a 
report  that  it  requested  from  another 
government  agency  concerning  an 
individual  proposed  by  the  savings 
association  or  savings  and  loan  holding 
company  within  the  30-day  review 
period,  the  OTS  may  request  that  the 
savings  association  or  savings  and  loan 
holding  company  and  the  proposed 
individual  certify,  by  signing  a  letter 
provided  by  the  OTS,  that  the 
individual  will  not  assume  the  proposed 
position  until  the  OTS  has  received  and 
reviewed  the  report  and  has  issued  a 
notice  of  intent  not  to  disapprove.  In 
making  this  request,  the  OTS  will  notify 
the  savings  association  or  savings  and 
loan  holding  company  and  the 
individual  of  the  basis  for  its 
unwillingness  to  issue  a  notice  of  intent 
not  to  disapprove  before  the  end  of  the 
30-day  review  period  without  receipt 
and  review  of  the  report.  If  either  the 
savings  association  or  savings  and  loan 
holding  company  or  the  individual  do 
not  sign  the  certification  before  the  end 
of  the  30-day  review  period,  the  OTS 
will  decide  whether  to  issue  a  notice  of 
disapproval  based  on  the  information 
then  before  it. 

(5)  Special  Notice  Rule  for  Multi- 
Tiered  Savings  and  Loan  Holding 
Companies,  (i)  With  respect  to  multi- 
tiered  savings  and  loan  holding 
companies,  theiiotification  required  by 
paragraph  (d)(1)  of  this  section  will  only 
be  required  for  the  savings  and  loan 
holding  company  that  directly  controls 
a  savings  association;  provided  that  if 
such  company  is  without  substantial 
assets  other  than  the  ownership  of  the 
subsidiary  savings  association,  then  the 
company  that  directly  controls  such 
savings  and  loan  holding  company  shall 
also  be  subject  to  the  notification 
requirement  of  paragraph  (d)(1)  of  this 
section;  further  provided  that,  in  the 
event  the  first  indirect  savings  and  loan 
holding  company  also  is  without 


substantial  assets  other  than  the 
ownership  of  the  direct  savings  and  loan 
holding  company,  then  each  company 
that  directly  and/or  indirectly  holds  the 
indirect  savings  and  loan  holding 
company  shall  be  subject  to  the 
notification  requirement  of  paragraph 
(d)(1)  of  this  section  until  a  savings  and 
loan  holding  company  in  the  line  of 
ownership  that  has  substantial  assets 
other  than  the  indirect  ownership  of  the 
savings  association  is  subject  to  the 
notification  requirement  of  paragraph 
(d)(1)  of  this  section. 

(ii)  Other  savings  and  loan  holding 
companies  in  a  multi-tiered  ownership 
structure  described  in  paragraph 
(d)(5)(i)  of  this  section  may  satisfy  the 
notification  requirement  of  paragraph 
(d)(1)  of  this  section  by  submitting; 

(A)  An  executed  copy  of  the  OTS's  RB 
20  certification  regarding  the  subject 
individual's  involvement  in  certain 
types  of  legal  proceedings;  and 

(B)  A  certification  from  the  individual 
and  the  highest-ranking  official  of  the 
company,  certifying  that  the 
appointment  of  the  individual  as  a 
senior  executive  officer  would  not  raise 
grounds  for  disapproval  of  the  notice 
imder  12  U.S.C.  1831i  or  this  section. 

(iii)  Notwithstanding  the  provisions  of 
paragraphs  (d)(5)(i)  and  (ii)  of  this 
section,  the  OTS  may  require 
submission  of  a  complete  notice  under 
this  section  for  any  savings  and  loan 
holding  company  in  a  multi-tiered 
ownership  structure. 

(6)  Notice  of  Disapproval.  The  OTS 
may  disapprove  an  individual  proposed 
as  a  member  of  the  board  of  directors  or 
as  a  senior  executive  officer  of  a  savings 
association  or  savings  and  loan  holding 
company  upon  determining  that,  on  the 
basis  of  the  individual's  competence, 
experience,  character,  or  integrity,  it 
would  not  be  in  the  best  interests  of  the 
depositors  of  the  savings  association  or 
savings  and  loan  holding  company  or  of 
the  public  to  permit  the  individual  to  be 
employed  by,  or  associated  with,  the 
savings  association  or  savings  and  loan 
holding  company.  The  OTS  will  send  a 
notice  of  disapproval  to  both  the  savings 
association  or  savings  and  loan  holding 
company  and  the  disapproved 
individual.  The  notice  of  disapproval 
will  contain  a  statement  of  the  basis  for 
disapproval. 

(7)  Notice  of  Intent  Not  to  Disapprove. 
An  individual  proposed  as  a  member  of 
the  board  of  directors  or  as  a  senior 
executive  officer  of  a  savings  association 
or  savings  and  loan  holding  company 
may  begin  service  before  the  expiration 
of  the  30-day  review  period  if  the  OTS 
notifies  the  savings  association  or 
savings  and  loan  holding  company  of  an 
intention  not  to  disapprove  the 
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proposed  director  or  senior  executive 
officer. 

(8)  Waiver  of  Prior  Notice,  (i)  A 
savings  association  or  savings  and  loan 
holding  company  may  file  with  the  OTS 
a  written  request  for  a  waiver  of  the 
prior  notice  requirement.  The  OTS  may 
waive  the  prior  notice  requirement  but 
not  the  filing  of  a  notice  imder  this 
section,  if  the  OTS  finds  that  waiver 
would  be  in  the  best  interest  of  the 
savings  association  or  the  savings  and 
loan  holding  company,  would  be  in  the 
public  interest,  or  that  other 
extraordinary  draunstances  justify 
waiving  the  prior  notice  requirement  of 
this  provision.  The  length  of  any  waiver 
depends  on  the  circiunstances  in  each 
individual  case.  If  a  waiver  is  granted, 
the  required  notice  shall  be  filed  within 
the  time  period  specified  in  the  waiver 
and  the  proposed  individual  may 
assume  the  position  on  an  interim  basis 
until  the  individual  and  the  savings 
association  or  savings  and  loan  holding 
company  receive  a  notice  of 
disapproval.  If  the  required  notice  is  not 
filed  within  the  time  period  specified  in 
the  waiver,  the  prop<Med  individual 
must  immediately  resign  his  or  her 
position.  The  individvtal  can  assume  the 
position  on  a  permanent  basis  only  after 
the  savings  association  or  savings  and 
loan  holding  company  receives  a  notice 
of  intent  not  to  disapprove  or  after  the 
3(May  review  period  elapses.  A  waiver 
shall  not  affect  the  authority  of  the  OTS 
to  subsequently  issue  a  notice  of 
disapproval  within  30  days  of  the 
expiration  of  such  waiver. 

(ii)  In  the  case  of  the  election  at  a 
meeting  of  the  shareholders  of  a  new 
director  not  proposed  by  the  board  of 
directors  of  tne  savings  association  or 
savings  and  loan  holding  company,  if 
the  individual  has  not  submitted  a 
notice  directly  to  OTS  under  paragraph 
(d)(l)(ii)  of  this  section,  a  waiver  is 
automatically  granted  and  the  proposed 
individual  may  begin  service  as  a 
director.  However,  under  these 
draunstances,  the  savings  association 
or  savings  and  loan  holding  company 
must  file  the  required  notice  with  the 
OTS  as  soon  as  practical  but  not  later 
than  seven  days  from  the  date  the 
individual  is  notified  of  the  election  to 
the  board  of  directors. 

(9)  Commencement  of  Service.  An 
individual  proposed  as  a  member  of  the 
board  of  directors  or  as  a  senior 
executive  officer  may  assume  the  office 
following  the  end  of  the  30-day  review 
period,  which  begins  on  the  complete 
notice  date,  unless: 

(i)  The  OTS  issues  a  notice  of 
disapproval  during  the  30-day  review 
period. 
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(ii)  The  OTS  suspends  the  30-day 
review  period  pursuant  to  paragraph 
(d)(4)(i)  of  this  section; 

(iii)  The  savings  assodation  or  savings 
and  loan  holding  company  and  the 
individual  certi^^,  pursuant  to 
paragraph  (d)(4)(ii)  of  this  section,  that 
the  individual  will  not  assiune  the 
proposed  position;  or 

(iv)  The  savings  association  or  savings 
and  loan  holding  company  does  not 
provide  additional  information  within 
the  time  period  required  by  the  OTS 
pursuant  to  paragraph  (d)(3)  (ii)  of  this 
section  and  the  OTS  treats  the  notice  as 
withdrawn. 

Dated:  Jime  3. 1993. 

By  the  Office  of  Thrift  Supervision. 
Jonathan  L  Fiechter. 
Acting  Director. 

[FR  Doc.  93-20688  Filed  8-27-93;  8:45  am] 
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NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12CFRPaff790 

Description  of  NCUA;  Requests  for 
Action 

AGENCY:  National  Credit  Union 
Administration  ("NCUA"). 
action:  Final  rule. 

SUMMARY:  This  rule  contains 
descriptions  of  the  various  offices  of 
NCUA  and  a  means  for  requesting 
agency  action.  Due  to  changes  in  the 
duties  and  responsibilities  of  various 
offices,  and  to  the  change  in  addresses 
of  the  Central  Office,  some  Regional 
Offices,  and  the  Central  Liquidity 
Facility  (the  "CLF"),  it  is  necessary  to 
amend  this  part.  In  addition, 
descriptions  are  added  for  the  Asset 
Liquidation  Management  Center  (the 
"ALMC")  and  the  Chairman, 
Commimity  Development  Revolving 
Loan  Program  (the  "Program").  The 
section  regarding  requests  for  agency 
action  remains  unchanged. 
EFFECTIVE  DATE:  September  7. 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Martin  Conrey,  Staff  Attorney,  at  202- 
682-9630. 

SUPPLEMENTARY  INFORMATION: 

Discussion 

The  NCUA  Board,  in  accordance  with 
its  policy  to  update,  darify,  simplify, 
and  review  existing  regulations  every 
three  years,  has  reviewed  part  790.  tlie 
revisions  made  to  this  part  are  not 
subjed  to  the  notice  and  comment 
provisions  of  the  Administrative 
Procedure  Ad  (the  "APA").  5  U.S.C. 


551  et  seq  The  final  rule  revisions  relate 
only  to  matten  relating  to  agency 
management  and  personnel,  topics 
exempt  from  APA  requirements.  5 
U.S.C  553(a)(2). 

Several  agency  management  and 
personnel  uianges  have  been  made 
since  the  last  revision  of  part  790  in 
1989.  54  FR  18473  (May  1. 1989).  The 
Central  Office,  the  Central  Liquidity 
Fadlity  (the  "CLF").  and  Regional 
Offices  in  Regions  n  and  IV  will  move 
or  have  recently  moved  to  new 
locations.  Moreover,  the  State  of  New 
Jersey  was  transferred  from  the 
jurisdiction  of  Region  I  to  the 
jurisdiction  of  Region  n.  Similarly,  the 
Commonwealth  of  Puerto  Rico  and  the 
Virgin  Islands  were  transfisrred  from  the 
jurisdiction  of  Region  I  to  the 
jurisdiction  of  Region  m.  In  addition, 
three  of  the  Offices  have  recently  been 
renamed:  (1)  The  former  "Contrbller's 
Office"  has  been  retitled  the  "Office  of 
the  Controller";  (2)  the  former 
"Personnel  Office"  has  been  retitled  the 
"Office  of  Human  Resources";  and  (3) 
the  former  "Administrative  Office"  has 
been  retitled  the  "Office  of 
Administration."  The  Office  of  the  Chief 
Economist  has  been  abolished,  and  the 
functions  of  that  office  have  been 
transferred  to  the  Office  of  Examination 
and  Insurance. 

For  the  first  time,  the  Asset 
Liquidation  Management  Center  (the 
"ALMC")  is  induded  and  described. 
Hie  ALMC  was  created  in  1988  by  the 
NCUA  Board  to  manage  NCUA's 
acquired  assets,  real  estate  and 
recoveries  from  National  Credit  Union 
Share  Insurance  Fund  ("NCUSIF") 
liquidations.  In  1990.  the  NCUA  Board 
e}q)anded  the  responsibilities  of  the 
ALMC  to  include  all  facets  of  NCUA's 
liqmdation  functions. 

A  description  of  the  Chairman, 
Commimity  Development  Revolving 
Loan  Program  (the  "Program")  is 
included  and  described  for  the  first 
time.  In  1991,  the  NCUA  Board  created 
this  position  to  approve  and  disapprove 
applications  for  loans  from  the  Program, 
and  to  provide  technical  assistance  to 
credit  unions  partidpating  in  the 
Program.  The  Program  was  transferred 
to  the  NCUA  in  1986  by  the  Community 
Development  Credit  Union  Revolving 
Loan  Fund  Transfer  Ad.  42  U.S.C.  9822 
note.  Part  705  of  the  NCUA  Rules  and 
Regulations  was  promulgated  under  this 
authority  in  1987,  and  was  revised 
earlier  this  year.  Final  Rule.  58  FR 
21642  (April  23. 1993).  Before  creation 
of  the  position  of  Program  Chairman, 
the  NCUA  Board  performed  all 
delegated  Program  functions. 

Several  changes  are  made  in  the 
description  of  me  CLF.  The  positions  of 
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Vice  President  for  Credit  and  Vice 
President  for  Finance  have  long  been 
vacant  and  have  been  incorporated  into 
the  position  of  CLF  President.  In  the 
near  future,  the  NCUA  Board  intends  to 
revise  the  Bylaws  of  the  CLF  to 
incorporate  these  changes,  along  writh 
several  others  not  pertinent  here. 

Other  changes  are  semantic  in  nature, 
and  not  substantive.  Section  790.3. 
requests  for  action,  remains  unchanged. 

Regulatory  Procedures 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act 
requires  the  NCUA  to  prepare  an 
analysis  to  describe  any  significant 
economic  impact  any  regulation  may 
have  on  a  substantial  number  of  small 
credit  unions  (primarily  those  under  $1 
million  in  assets).  Analysis  concerning 
the  effect  of  these  changes  in  internal 
agency  office  addresses,  descriptions 
and  responsibiUties  indicates  that  no 
significant  economic  impact  will  result 
from  the  rule.  Therefore,  the  NCUA 
Board  has  determined  and  certifies  that, 
under  the  authority  granted  in  5  U.S.C. 
605(b),  this  final  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  nimiber  of  small  credU 
unions.  Accordingly,  the  Board  has 
determined  that  a  Regulatory  Flexibility 
Analysis  is  not  reqviired. 

Paperwork  Reduction  Act 

This  final  rule  does  not  change  any 
paperwork  requirements. 

Executive  Order  12612 

Executive  Order  12612  reqiiires 
NCUA  to  consider  the  effect  of  its 
actions  on  state  interests.  The  proposed 
regulation  appUes  only  to  the  internal 
organization  of  the  NCUA,  and  to  means 
of  making  requests  to  the  NCUA. 
Therefore,  the  final  rule  does  not  affect 
state  interests. 

List  of  Subjects  in  12  CFR  Part  790 

Organization  and  functions. 

By  the  National  Credit  Union 
Administration  Board  on  August  23, 1993. 
Becky  Baker, 
Secretary  of  the  Board. 

Accordingly,  for  the  reasons  set  out  in 
the  preamble,  12  CFR  part  790  is 
amended  as  set  forth  below. 

1.  Part  790  is  revised  to  read  as 
follows: 

PART  790— DESCRIPTION  OF  NCUA; 
REQUESTS  FOR  AGENCY  ACTION 

790.1  Scope 

790.2  Central  and  regional  office 
oiganization. 

790.3  Requests  for  agency  action. 


Authority:  12  U  S.C  1766, 12  U.S.C  1789, 
12  U.S.C  1795f,  5  U  S.C  552. 

1790.1  Scope. 

This  part  contains  a  description  of 
NCUA's  organization  and  the 
procedures  for  pubUc  requests  for  action 
by  the  Board.  Part  790  pertains  to  the 
practices  of  the  National  Credit  Union 
Administration  (NCUA)  only  and  does 
not  apply  to  credit  imion  operations. 

1 790.2  Central  and  regional  offio* 
organization. 

(a)  General  organization.  NCUA  is 
composed  of  the  Board  with  a  Central 
Office  in  Alexandria,  Virginia,  six 
Regional  Offices,  the  Asset  Liquidation 
Management  Center,  the  Commimity 
Development  Revolving  Loan  Program, 
and  the  NCUA  Central  Liquidity  Facility 
(CLF). 

(b)  Central  Office.  The  Central  Office 
address  is  NCUA,  1775  Duke  St., 
Alexandria,  Virginia  22314-3428. 

(1)  The  NCUABoard.  NCUA  is 
managed  by  its  Board.  The  Board 
consists  of  three  members  appointed  by 
the  President,  with  the  advice  and 
consent  of  the  Senate,  for  six-year  terms. 
One  Board  member  is  designated  by  the 
President  to  be  Chairman  of  the  Board. 
A  second  member  is  designated  by  the 
Board  to  be  Vice-Chairman.  The  Board 
is  also  responsible  for  management  of 
the  National  Credit  Union  Share 
Insurance  Fimd  (NCUSIF)  and  serves  as 
the  Board  of  Directors  of  the  CLF. 

(2)  Secretary  of  the  Board.  The 
Secretary  of  the  Board  is  responsible  for 
the  secretarial  functions  of  the  Board. 
The  Secretary's  responsibilities  include 
preparing  agendas  for  meetings  of  the 
Board,  preparing  and  maintaining  the 
minutes  for  all  official  actions  taken  by 
the  Board,  and  executing  and 
maintaining  all  documents  adopted  by 
the  Board  or  imder  its  direction.  The 
Secretary  also  serves  as  the  Secretary  of 
the  CLF. 

(3)  Office  of  Administration.  The 
Director  of  the  Office  of  Administration 
is  responsible  for  providing  NCUA's 
executive  offices  and  Regional  Directors 
with  administrative  services  generally, 
including:  Agency  security;  information 
resources  management,  contracting  and 
prociirement;  contract  management; 
management  of  equipment  and  suppUes; 
acquisition;  records  management; 
printing  and  graphics;  and  warehousing 
and  distribution.  The  Director  is  also 
responsible  for  carrying  out  the  Board's 
responsibilities  imder  Uie  Freedom  of 
Information  Act,  the  Privacy  Act,  the 
Paperwork  Reduction  Act,  and  in 
directing  NCUA  responses  to  reporting 
reouirements. 

14)  Asset  Liquidation  Management 
Center.  The  President  of  the  Asset 


Liquidation  Management  Center  is 
responsible  for  all  of  NCUA's  acquired 
assets,  credit  union  recoveries,  and 
involimtary  liquidations:  responsible  for 
managing  the  payout  process  for  all 
federally  insured  credit  unions  placed 
in  involuntary  liquidation;  manages  the 
orderly  processing  of  payment  of  share 
insurance,  sale  and/or  collection  of  loan 
portfolios,  and  liquidation  of  other 
assets;  responsible  for  managing  the 
evaluation,  disposal  and/or  management 
of  major  assets  acquired  by  the  NCUSIF. 
The  address  of  the  ALMC  is  4807 
Spicewood  Springs  Road,  suite  5100, 
Austin.  Texas  78759-6490. 

(5)  Office  of  the  Controller  The 
Controller,  NCUA's  chief  financial 
officer,  is  in  charge  of  budgetary, 
accoimting  and  financial  matters  for  the 
NCUA.  The  Controller  is  responsible  for 
submitting  annual  budget  and  staffing 
requests  for  approval  by  the  Board  and, 
as  required,  by  the  Office  of 
Management  and  Budget  (OMB);  for 
managing  NCUA's  budgetary  resources; 
for  collecting  from  federally  insured 
credit  imions  the  capitalization  deposits 
required  as  a  condition  of  deposit 
insurance,  and,  as  determined  by  the 
Board,  for  collecting  annual  operating 
fees  from  Federal  credit  unions;  for 
maintaining  NCUA's  accounting  system 
and  accounting  records;  for  processing 
payroll,  travel,  and  accounts  payable 
disbursements;  and  for  preparing 
internal  and  external  financial  reports. 

(6)  Office  of  Examination  and 
Insurance.  The  Director  of  the  Office  of 
Examination  and  Insurance;  Formulates 
standards  and  procedures  for 
examination  and  supervision  of  the 
community  of  federally  insured  credit 
imions,  and  reports  to  the  Board  on  the 
performance  of  the  examination 
program;  administers  the  National 
Credit  Union  Share  Insurance  Fund 
(NCUSIF),  and  reports  on  its  condition 
and  performance,  including  the 
premiimis  invested,  income  earned,  and 
assistance  provided;  serves  as  the  Board 
expert  on  accounting  principles  and 
standards,  on  auditing  standards,  and 
on  investments  for  credit  unions; 
represents  NCUA  at  meetings  with  the 
American  Institute  of  Certified  Public 
Accountants  (AICPA),  Federal  Financial 
Institutions  Examination  Council 
(FFIEC)  and  Government  Accounting 
Office  (GAO);  and  collects  data  and 
provides  statistical  and  economical 
reports  and  research  papers  on  market 
trends  affiecting  credit  unions.  The 
Director  is  also  responsible  for 
developing  and  conducting  research  in 
support  of  NCUA  programs,  and  for 
preparing  reports  on  research  activities 
for  the  information  and  use  of  agency 
staff,  credit  union  officials,  state  credit 
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union  supervisory  authorities,  and  other 
governmental  and  private  groups. 

The  Director,  Omce  of  Examination 
and  Insurance,  also  manages  NCUA's 
corporate  credit  union  program  in 
accordance  with  established  policies. 
The  Director's  duties  include:  Directing 
chartering,  insurance,  examination,  and 
supervision  programs  to  promote  and 
assure  safety  and  soundness;  managing 
corporate  resources  to  meet  program 
objectives  in  the  most  economical  and 
practical  maimer,  and  maintaining  good 
public  relations  with  public,  private, 
and  governmental  organizations, 
corporate  credit  union  officials,  credit 
union  organizations,  and  other  groups 
which  have  an  interest  in  corporate 
credit  union  matters. 

(7)  p^ce  of  the  Executive  Director. 
The  Executive  Director  translates  NCUA 
Board  policy  decisions  into  workable 
programs,  delegates  responsibility  for 
these  programs  to  appropriate  staff 
members,  and  coordinates  the  activities 
of  the  senior  executive  staff,  which 
includes:  The  General  Counsel;  the 
Regional  Directors;  and  the  Office 
Directors  for  Administration,  Controller. 
Examination  and  Insurance,  Human 
Resources,  Information  Systems,  and 
Public  and  Congressional  Affairs. 
Because  of  the  nature  of  the  attorney/ 
client  relationship  between  the  Board 
and  General  Counsel,  the  General 
Counsel  may  be  directed  by  the  Board 
not  to  disclose  discussions  and/or 
assignments  with  anyone,  including  the 
Executive  Director.  The  &cecutive 
Director  is  otherwise  to  be  privy  to  all 
matters  within  senior  executive  staff's 
responsibility. 

(8)  O^ice  of  General  Counsel.  The 
General  Counsel  has  overall 
responsibility  for  all  legal  matters 


afiiscting  NCUA  and  for  liaison  with  the 
Department  of  Justice.  The  General 
Counsel  represents  NCUA  in  all 
litigation  and  administrative  hearings 
when  such  direct  representation  is 
permitted  by  law  and,  in  other 
instances,  assists  the  attorneys 
responsible  for  the  conduct  of  such 
litigation.  The  General  Counsel  also 
provides  NCUA  with  legal  advice  and 
opinions  on  all  matters  of  law,  and  the 
public  urith  interpretations  of  the 
Federal  Credit  Union  Act,  the  NCUA 
Rules  and  Regulations,  and  other  NCUA 
Board  directives.  The  General  Counsel 
has  responsibility  for  the  drafting, 
reviewing,  and  publication  of  all  items 
which  appear  in  the  Federal  Register. 
including  rules,  regulations,  and  notices 
required  by  law. 

(9)  The  Office  of  Human  Resources. 
The  Office  of  Human  Resources 
provides  a  comprehensive  program  for 
the  management  of  NCUA's  hiunan 
resources.  This  is  done  in  support  of 
NCUA's  goal  to  recruit,  develop,  and 
retain  a  quality  and  representative 
workforce.  The  Director  is  responsible 
for  managing  NCUA's  compensation 
program,  for  facilitating  good 
organization  design,  for  staffing 
positions  through  recruitment  and  merit 
promotion  programs,  and  for 
maintaining  an  automated  personnel 
records  system.  The  Director  is  also 
responsible  for  the  Board's  training, 
performance  management,  incentive 
awards,  employee  assistance,  and 
benefit  programs.  These  programs  are 
geared  to  foster  healthy  employee/ 
management  relations  and  to  provide 
employees  with  good  working 
conditions. 

(10)  Office  of  Information  Systems. 
The  Director  of  the  Office  of  Information 


Systems  is  responsible  for  managing 
NCUA's  automated  information 
resources,  which  includes:  Ensuring  the 
accuracy,  validity,  security,  and 
integrity  of  the  Board's  data  base: 
providing  and  supporting  efficient, 
relevant,  and  reliable  automated 
products  and  related  services; 
supporting  the  Board's  hardware  and 
software  environment;  and  operating 
NCUA's  automated  information 
processing  facility.  The  Director  advises 
and  coimsels  of  the  Board  on  all 
automation  issues  affiscting  the  NCUA. 

(11)  p^ce  of  the  Inspector  General. 
The  Inspector  General  reports  directly  to 
the  Board  and  provides  semi-annual 
reports  regarding  audit  and 
investigation  activities  to  the  Board  and 
the  Congress.  The  Inspector  General  is 
responsible  for:  (a)  Conducting 
inclependent  audits  and  investigations 
of  all  NCUA  programs  and  functions  to 
promote  efficiency;  (b)  reviewing 
policies  and  procedures  to  evaluate 
controls  to  prevent  fraud,  waste,  and 
abuse;  and  (c)  reviewing  existing  and 
proposed  legislation  and  regulations  to 
evaluate  their  impact  on  the  economic 
and  efficient  administration  of  the 
Agency. 

(12)  O^ce  of  Public  and 
Congressional  Affairs.  The  Director  of 
the  Office  of  Public  Congressional 
Affairs  is  responsible  for  maintaining 
NCUA's  relationship  with  the  public 
and  the  media;  for  liaison  with  the  U.S. 
Congress,  and  with  other  Executive 
Branch  agencies  concerning  legislative 
matters;  and  for  the  analysis  and 
development  of  legislative  proposals 
and  puolic  affairs  programs. 

(c)  Regional  offices. 
(1)  NCUA's  programs  are  conducted 
through  six  regional  offices: 


Region  h4o. 

I 

II 

Ill 

IV 

V 

VI 


Area  within  region 


Office  address 


Connecticut,  Maine,  Massachusetts,  New  Hampshire,  New  Yofk,  Rhode 
Island,  Vemiont. 

Delaware,  District  of  Columbia,  Maryland,  New  Jersey,  Pennsylvania, 
Virginia,  West  Virginia. 

Alabama,  Arkansas,  Florida.  Georgia,  Kentucky.  Louisiana.  Mississippi, 
North  Carolina,  Puerto  Rico,  South  Carolina,  Tennessee,  Virgin  is- 
lands. 

Illinois,  Indiana,  Michigan,  Missouri,  Ohio,  Wisconsin 

Arizona,  Coiocado.  Iowa,  Kansas,  Minnesota,  Nebraska,  New  Mexico, 
North  Dakota,  South  Dakota,  Oklahoma.  Texas,  Utah,  Wyoming. 

Alaska.  Amencan  Samoa.  California,  Guam,  Hawaii,  Idaho,  Montana, 
Nevada,  Oregon,  Washington. 


9  Washington  Square,  Washington  Avenue  Extenskin, 

Albany,  NY  122(». 
1775  Duke  Street,  suite  4206,  Alexandria.  VA  22314- 

3437. 
7000  Central  Parkway,  SuHe  1600,  Atlanta.  GA  30328. 


4225  Napen/iHe  Rd..  suite  125,  Usle,  IL  60532. 

4807  Spicewood  Springs  Road,  suite  5200,  Austin,  TX 

78759. 
2300  Clayton  Road,  suite  1350,  Concord,  CA  94520. 


(2)  A  Regional  Director  is  in  charge  of 
each  Regional  Office.  The  Regional 
Director  manages  NCUA's  programs  in 
the  Region  assigned  in  accordance  with 
established  policies.  This  person's 
duties  include:  Directing  chartering. 


insurance,  examination,  and 
supervision  programs  to  promote  and 
assure  safety  and  soundness;  managing 
regional  resources  to  meet  program 
objectives  in  the  most  economical  and 
practical  manner;  and  maintaining  good 


public  relations  with  public,  private, 
and  governmental  organizations, 
Fedwal  credit  imion  officials,  credit 
imion  organizations,  and  other  groups 
which  have  an  interest  in  credit  union 
matters  in  the  assigned  Region.  The 


UMI 
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Director  maintains  liaison  and 
cooperation  with  other  regional  offices 
of  Federal  departments  and  agencies, 
state  agencies,  dty  and  county  officials, 
and  other  governmental  units  that  affect 
credit  unions.  The  Regional  Director  is 
aided  by  a  Deputy  Regional  Director  and 
an  Associate  Regional  Director.  Staff 
working  in  the  Regional  Office,  with  the 
exception  of  the  Special  Actions  staff, 
report  to  the  Deputy  Regional  Director. 
Each  Region  is  divided  into  examiner 
districts,  each  assigned  to  a  Supervisory 
Examiner:  groups  of  examiners  are 
directed  by  a  Supervisory  Examiner, 
each  of  whom  in  turn  reports  directly  to 
the  Associate  Regional  Director.  Special 
Actions  staff  also  report  to  the  Associate 
Regional  Director. 

(d)  NCUA  Central  Liquidity  Facility 
(CLF) — (1)  General  organization.  The 
CLF  was  created  to  improve  general 
financial  stability  by  providing  funds  to 
meet  the  Uquidity  needs  of  OMit 
unions.  It  is  a  mixed  owner^p 
Government  corporation  imder  the 
Government  Corporation  Control  Act 
(32  U.S.C.  9101,  et  seq.).  The  CLF 
corporate  headquarters  is  located  at 
1775  Duke  Street,  suite  4013, 
Alexandria,  Virginia  22314-3428. 
NCUA's  Central  and  Regional  Offices 
provide  services  and  information  to  the 
CLF  on  a  cost  reimbursable  basis; 
depending  upon  need,  employees  of 
CLF  may  be  assigned  to  the  Regional 
Offices.  The  CLF  is  also  assisted  in  its 
operations  by  corporate  credit  imions 
designated  as  "Agent  Members,"  which 
provide  CLF  services  to  other  credit 
unions  lacking  direct  access  to  the  CLF. 

(2)  Board  of  Directors.  The  CLF  is 
managed  by  the  NCUA  Board,  which 
acts  as  the  CLF  Board  of  Directors.  The 
Chairman  of  the  NCUA  Board  is  the 
Chairman  of  the  Board  of  Directors.  The 
CLF  Board  is  assisted  in  managing  the 
CLF  by  a  President,  Secretary,  and 
Treasurer  who  are  appointed  by  and  are 
responsible  to  the  CLF  Board. 

(3)  President  The  President  is  the 
chief  executive  officer  of  the  CLF  and 
works  under  the  general  supervision  of 
the  CLF  Board.  The  President  provides 
overall  executive  direction  and 
guidance  and  is  responsible  for  the 
ongoing  management  of  the  CLF.  The 
President  manages  the  CLF  staff  and 
their  activities  in  the  Central  Office  and 
the  Regions;  provides  general 
supervision  to  the  other  officers  of  the 
CLF;  and  initiates  and  maintains 
working  relationships  with  the  credit 
union  community,  other  Federal  and 
state  government  authorities,  and  the 
banking  and  investment  communities. 
The  President  is  also  responsible  for 
planning,  implementing,  and  directing 
programs  related  to  the  CLF's  lending 


policies,  procedures  and  regulations, 
and  for'directing  CLF  lending  to  regular 
members,  agent  members  and  agent 
group  representatives,  and  for 
monitoring  lending  activities 
throughout  the  CLF  to  assure  conformity 
with  policies,  procedures  and 
regulations.  The  President  must  also 
develop  and  maintain  a  working 
relationship  with  state  supervisors,  state 
insurance  authorities,  and  Federal 
financial  agencies.  In  addition,  the 
President  is  responsible  for  planning, 
implementing,  and  directing  borrowing 
and  investment  programs  to  finance  CLF 
operations.  The  President  has 
responsibiUty  for  directing  CLF 
borrowing  from  the  Federal  Financing 
Bank  for  the  CLF's  investment  of  funds 
in  the  U.S.  Government  and  agency 
securities;  and  for  developing  and 
maintaining  working  relationships  with 
the  investment  and  banking 
communities  and  Federal  financial 
agencies. 

(4)  Treasurer.  The  Treasurer  develops 
and  manages  the  CLF's  operational 
systems  to  monitor  and  report  the  use  of 
the  CLF's  funds.  The  Treasurer 
establishes  accounting  policies  and 
procedures  for  the  CLF,  and  maintains 
working  relationships  with  Agent 
members,  state  supervisors,  state 
insurance  corporations,  and  Federal 
financial  agencies. 

(5)  Secretary.  The  Secretary  of  the 
Board  serves  as  the  Secretary  of  the  CLF. 
The  Secretary  has  responsibility  for 
preparing  the  Board's  agenda,  giving  all 
required  notices,  and  keeping  the 
minutes  of  the  Board. 

[e]  Community  Development 
Revolving  Loan  Program.  The  Chairman, 
Community  Development  Revolving 
Loan  Program,  is  responsible  for  the 
operation  of  the  Community 
Development  Revolving  Loan  Program 
for  Credit  Unions  (the  "Program").  The 
Chairman  approves  and  disapproves 
applications  for  loans  from  the  Program, 
and  provides  technical  assistance  to 
credit  imions  participating  in  the 
Program  and  performs  other  duties 
necessitated  by  part  705  of  subchapter  A 
of  this  chapter.  The  address  is  the  same 
as  for  the  Central  Office. 

§  790.3    Requests  for  action. 

Except  as  otherwise  provided  by 
NCUA  regulation,  all  applications, 
requests,  and  submittals  for  action  by 
the  NCUA  shall  be  in  writing  and 
addressed  to  the  appropriate  office 
described  in  §  790.2.  This  will  usually 
be  one  of  the  Regional  Offices.  In 
instances  where  the  appropriate  office 
cannot  be  determined,  requests  should 


be  sent  to  the  Office  of  Public  and 
Congressional  A^irs. 

(PR  Doc  93-20902  Piled  »-27-93;  8.  %S  am] 
BNXMO  COOC  7BM-ei-« 

DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 

29  CFR  Part  825 
RIN  121S-AAS5 

Family  and  Medical  Leave  Act  of  1993; 
Extension  of  Comment  Period 

AGENCY:  Wage  and  Hour  Division, 
Labor. 

ACTION:  Interim  rule;  extension  of . 
comment  period. 

SUMMARY:  This  document  extends  the 
period  for  filing  written  comments  on 
the  interim  final  regulations 
implementing  the  Family  and  Medical 
Leave  Act  of  1993.  This  action  is  being 
taken  in  order  to  provide  interested 
parties  additional  time  and  experience 
under  the  Act  to  prepare  their 
comments. 

DATES:  Comments  must  be  received  on 
or  before  December  3, 1993. 
ADDRESSES:  Address  written  comments 
to  Maria  Echaveste,  Administrator, 
Wage  and  Hour  Division,  Employment 
Standards  Administration,  U.S. 
De{>artment  of  Labor,  room  S-3502,  200 
Constitution  Avenue  NW.,  Washington, 
DC  20210.  Commenters  desiring 
notification  of  receipt  of  their  comments 
are  requested  to  include  a  self- 
addressed,  stamped  post  card.  As  a 
convenience  to  commenters,  written 
comments  may  be  transmitted  by 
facsimile  ("FAX")  machine  to  (202) 
219-5122.  This  is  not  a  toll-fi«e  number 
FOR  FURTHER  INFORMATION  CONTACT: 
J.  Dean  Speet,  Division  of  Pohcy  and 
Analysis,  Wage  and  Hour  Division, 
Employment  Standards  Administration, 
U.S.  Department  of  Labor,  room  S-3506, 
200  Constitution  Avenue,  NW., 
Washington,  DC  20210;  telephone  (202) 
219-8412.  This  is  not  a  toll-free  number. 
SUPPLEMENTARY  INFORMATION:  Interim 
final  regulations,  29  CFR  part  825, 
implementing  the  Family  and  Medical 
Leave  Act  of  1993  (FMLA),  29  U.S.C. 
2601  et  seq.,  were  published  in  the 
Federal  Register  on  Friday,  June  4, 1993 
(58  FR  31794).  The  interim  rules,  which 
became  effiective  on  August  5, 1993, 
invited  interested  parties  to  submit 
public  comments  on  or  before 
September  2, 1993.  Because  of  the 
interest  that  has  been  expressed  in  the 
implementation  of  this  Act,  and  the 
desire  of  some  commenters  to  gain 
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additional  experience  under  the  Act  as 
they  prepare  their  comments  on  the 
interim  final  niles,  the  E)epartment 
believes  it  is  desirable  to  extend  the 
comment  period  for  interested  parties. 
Therefore,  the  period  for  submitting 
written  comments  on  the  interim  final 
rules  implementing  the  Family  and 
Medical  Leave  Act  of  1993,  29  CFR  part 
825,  pubUshed  in  the  Federal  Register 
on  June  4, 1993,  is  extended  to 
December  3, 1993.  i 

Signed  in  Washington,  DC,  this  24th  day  of 
August.  1993. 

Maria  Echavetta,  I 

Administrator.  Wage  and  Hour  Division. 
(FR  Doc.  93-20973  Filed  &-27-93;  8:4$  ami 
aajjNQ  cooe  4sio-37-m 


DEPARTMENT  OF  THE  INTERIOR 
Minerals  Management  Service 

30  CFR  Part  218 

RIN  1010-AB35 


Assessments  for  Failure  To  SulHnit 
Payment  of  Same  Amount  as  Fonn 
MMS-2014  or  Bill  Document  or  To 
Provide  Adequate  Information 

AGENCY:  Minerals  Management  Service, 
Interior.  i 

ACTION:  Final  rule.  ' 

SUMMARY:  The  Minerals  Management 
Service  (MMS)  is  amending  its  Royalty 
Management  Program  (RMP)  regulations 
to  provide  for  a  new  assessment  not  to 
exceed  $250  that  may  be  charged  payors 
each  time  the  MMS  Auditing  and 
Financial  System  (AFS)  cannot 
automatically  apply  a  payment  to  a 
Report  of  Sales  and  Royalty  Remittance 
(Form  MMS-2014)  or  to  a  Bill  for 
Collection  (bill  document)  because  of 
errors  in  reporting  made  by  payors  on 
Federal  or  bidian  mineral  leases.  This 
assessment  may  also  be  charged  each 
time  a  payment  made  by  a  payor  is  not 
equivalent  in  amoimt  to  the  total  of 
individual  line  items  on  the  associated 
Form  MMS-2014  or  bill  doamient. 

This  new  assessment  will  allow  MMS 
to  recover  administrative  costs  incurred 
as  the  result  of  payor  reporting  and/or 
payment  errors  and  will  improve  the 
efficiency  of  MMS'  disbursement  of 
royalties  and  other  monies  to  States  and 
Indians. 

EFFECTIVE  DATE:  October  1, 1993. 
FOR  FURTHER  MFORMATION  CONTACT: 
David  S.  Guzy,  Chief,  Rules  and 
Procedures  Staff,  Minerals  Management 
Service,  Royalty  Management  Program, 
P.O.  Box  25165,  Mail  Stop  3901, 
Denver,  Colorado  80225-0165, 
telephone  (303)  231-3432. 


SUPPLEMENTARY  INFORMATION:  The 
principal  author  of  this  final  rule  f^ 
Marvin  D.  Shaver  of  the  Rules  and 
Procedures  Staff.  RMP,  MMS. 

I.  Baclcground 

Pursuant  to  30  CFR  part  210,  lessees 
and  other  royalty  payors  on  Federal  and 
Indian  mineral  leases  are  required  to 
submit  certain  forms  and  reports  to 
MMS.  Section  30  CFR  210.52,  states  that 
a  completed  Report  of  Sales  and  Royalty 
Remittance  (Form  MMS-2014,  OMB  No. 
1010-0022)  must  accompany  all 
payments  to  MMS  for  royalties  and, 
where  specified,  for  rents  on 
nonproducing  leases.  Similarly,  for 
solid  minerals  leases,  pursuant  to 
§  210.202,  as  amended  by  a  final  rule 
published  on  November  5, 1992  (57  FR 
52719),  a  Form  MMS-2014  must 
accompany  all  payments  to  MMS  for 
rents  (other  than  first  year)  and 
royalties. 

A  Bill  for  Collection  (Form  DI-1040b) 
is  issued  by  MMS  to  notify  a  payor  of 
assessments,  late-payment  interest 
charges,  or  other  amoimts  owed.  Bills 
are  also  issued  to  purchasers  of  royalty 
oil  imder  the  Government's  Royalty-in- 
Kind  program. 

The  royalty  reports  and  bill 
documents  are  part  of  MMS'  automated 
royalty  accoxmting  system,  AFS.  A 
receivable  from  a  payor  is  created  in 
AFS  when  a  payor  reports  royalty  due 
on  a  Form  MMS-2014  or  when  a  bill  is 
entered  in  AFS  and  issued  to  a  payor. 
From  the  information  entered  into  AFS 
with  respect  to  a  royalty  report,  or  bill 
or  payment  document.  AFS  attempts  to 
automatically  apply  each  payment  to 
the  associated  royalty  report  or  bill 
documents.  If  a  payment  cannot  be 
automatically  appUed  by  AFS  to  the 
associated  royalty  report  or  bill 
document  because  of  inadequate  or 
erroneous  information,  it  must  be 
manually  researched  and  applied  by 
MMS  personnel. 

If  a  payment  is  made  by  a  payor  via 
Electronic  Funds  Transfer  (BET),  MMS 
receives  a  transmittal  message  of  the 
payment  from  the  Department  of  the 
Treasury  Fedwire  Deposit  System.  If  a 
payment  is  remitted  by  a  payor  directly 
to  a  lockbox  for  an  Indian  tribe  that  has 
a  lockbox  payment  arrangement,  MMS 
receives  notification  of  receipt  of  the 
pajrment  from  the  financial  institution 
involved.  The  information  on  EFT  and 
lockbox  payments  is  entered  into  AFS 
upon  receipt  by  MMS. 

If  a  specific  royalty  report  or  bill 
document  has  not  had  full  payment 
appUed,  the  imapplied  portion  remains 
as  a  receivable  balance  in  AFS.  This 
situation  may  result  if  a  payment  has 
been  automatically  applied  by  the  AFS, 


but  is  less  than  the  total  of  individual 
line  items  on  the  royalty  report  or  bill 
document  or  if  a  payment  cannot  be 
applied  by  AFS  because  of  inadequate 
or  erroneous  information  provided  by 
the  payor.  If  a  payment  amount  is 
greater  than  the  total  of  individual  line 
items  on  the  royalty  report  or  bill 
document,  AFS  will  only  apply  an 
amount  eoual  to  the  total  of  Uie 
individual  line  items,  and  AFS  will 
have  an  excess  cash  balance.  In  either 
case,  manual  effort  is  required  by  MMS 
personnel  to  research  cash  and 
receivable  balances  to  resolve 
differences. 

The  manual  effort  required  by  MMS 
personnel  to  research  cash  and 
receivable  balances  results  in  MMS 
inciirring  substantial  costs  so  that  AFS 
can  operate  properly  to  accoimt  for  and 
distribute  royalties.  To  recover  costs 
related  to  this  effort  and  to  encourage 
more  careful  preparation  of  royalty 
reports  and  payments  by  payors,  MMS 
published  a  Notice  in  the  Federal 
Register  on  March  22, 1990  (55  FR 
10630),  proposing  to  amend  its 
regulations  to  provide  for  a  new 
assessment.  The  new  assessment,  not  to 
exceed  $250,  was  proposed  to  be 
charged  payors  each  time  that  a 
specified  reporting  and/or  payment 
violation  occurred. 

In  response  to  the  proposed 
rulemaking,  MMS  received  comments 
frt>m  10  lessees/payors  and  other 
interested  parties.  All  of  these 
comments  were  considered  in  this  final 
rulemaking  and  are  discussed  in  Section 
n  below,  "Hie  final  rule  is  siunmarized 
and  discussed  in  Section  m  below.* 

n.  Comments  Received  on  Proposed 
Rule 

The  proposed  rulemaking  (55  FR 
10630,  March  22, 1990)  provided  for  a 
60-day  public  comment  period,  which 
ended  May  21, 1990.  Ten  commenters 
bom  industry  submitted  comments 
during  this  period.  No  comments  were 
received  from  Indian  representatives. 
The  comments  that  were  received  are 
addressed  in  this  section  according  to 
the  nature  of  the  comment.  The  final 
rule  has  been  revised  to  reflect 
comments,  as  appropriate. 

(a)  Opposition  to  the  New  Assessment 

Seven  commenters  expressed 
opposition  to  the  proposed  new 
assessment.  The  comments  that  were 
received  from  these  commenters  are 
discussed  below: 

(1)  One  commenter  questioned  MMS' 
authority  to  impose  such  strict  liability 
penalties.  This  commenter  stated  that  if 
Congress  had  intended  for  MMS  to  have 
such  authority,  the  pertinent  statutes 


UMI 


Federal  Register  /  Vol.  58,  No.  166  /  Monday.  Augttst  30,  1993  /  Rules  and  Regulations      45435 


would  have  specifically  provided  for 
this  authority. 

Response:  Congress  has  passed 
nxunerous  lavrs  that  establish  the 
responsibility  and  authority  of  the 
Secretary  of  the  Interior  with  respect  to 
minerals  manaeement  functions  on 
Federal  and  Indian  lands.  For  example, 
section  301(a)  of  the  Federal  Oil  and  Gas 
Royalty  Management  Act  of  1982 
(FOGRMA).  30  U.S.C.  1751.  which 
applies  to  Federal  and  Indian  oil  and 
gas  leases,  authorizes  the  Secretary  of 
the  Interior  (Secretary)  to  prescribe  such 
rules  and  regulations  as  he  or  she  deems 
necessary  to  carry  out  the  purpose  of  the 
Act.  Section  101  of  FOGRMA.  30  U.S.C. 
1711,  requires  that  the  Secretary 
establish  a  comprehensive  accounting 
and  auditing  system. 

The  Secretary's  responsibility  for 
royalty  and  mineral  revenues 
management  was  assigned  to  MMS  by 
Secretarial  Order  No.  3071,  dated 
January  19, 1982,  and  amended  on  May 
10, 1982,  and  Secretarial  Order  No. 
3087,  dated  December  3, 1982. 
Consequently,  MMS  is  of  the  opinion 
that  it  has  the  authority  to  establish  the 
new  assessment  as  provided  for  in  the 
final  rule. 

(2)  Three  conunenters  argued  that  the 
proposed  rule  did  not  consider 
underlying  conditions  which  result  in 
reporting  and  payment  problems.  One  of 
these  conunenters  suggested  that  the 
causes  of  the  problem  should  be 
investigated  and  resolved  rather  than  to 
just  impose  additional  penalties. 

Examples  of  imderlymg  conditions, 
identified  by  these  commenters, 
included  the  following: 

(i)  Problems  may  stem  fiom  the 
requirement  for  early  payment  of 
royalties  on  production,  particularly  gas 
and  gas  liquids,  the  proceeds  from 
which  may  not  be  known  when  the 
royalty  payment  is  required. 

(ii)  Improvement  and  simplification 
are  needed  to  the  MMS  Production 
Accoimting  and  Auditing  System  and 
AFS. 

(iii)  It  is  inappropriate  to  attribute 
reconciliation  errors  solely  to  the  payor. 
Because  the  payor  does  not  have  perfect 
control  over  the  accuracy  of  information 
provided  by  third  parties  for  the 
purpose  of  rendering  royalty  payments 
and  reports,  it  is  not  equitable  to  assess 
an  additional  penalty  every  time 
reconciliation  difierences  are  identified. 
In  the  past,  bills  issued  by  MMS  for 
imliquidated  amounts  have  been  found 
to  be  seriously  overstated. 

(iv)  Because  MMS  regulations  do  not 
provide  for  payment  of  interest  on 
overpayments,  there  may  be  a  tendency 
of  payors  to  avoid  overpayments  at  the 
risk  of  underpayments. 


(v)  Because  the  error  could  be  an 
overpayment  in  fevor  of  the  lessor,  the 
assessment  of  a  penalty  may  not  be 
eqmtable. 

(vi)  In  making  a  timely  royalty  report 
to  avoid  penalty  and  interest,  a  payor 
becomes  at  risk  for  reporting  with 
inadequate  information. 

Response:  The  MMS  agrees  that  there 
are  many  underlying  conditions  that 
affect  the  accuracy  of  reporting  and 
payment  of  amoimts  owed  by  payors  on 
Federal  and  Indian  mineral  leases. 
However,  these  conditions  should  not 
prevent  the  payor  from  submitting  its 
payment  for  the  same  amoimt  that  it 
reported  as  owed  on  a  royalty  report 
whether  or  not  correctly  reported,  or  for 
the  amount  due  on  a  bill  document 
Also,  those  conditions  should  not 
prevent  the  payor  from  providing 
adequate  and  accurate  information  to 
allow  the  payment  to  be  automatically 
applied  by  AFS  to  the  royalty  report  or 
bill  document.  Therefore,  MMS  did  not 
revise  the  proposed  rule  to  reflect  the 
concerns  expressed  by  these 
commenters. 

(3)  Four  commenters  expressed  their 
opinions  that  existing  MMS  assessment 
regulations  already  encourage  the 
submittal  of  accurate  royalty  reports  and 
payments  and  that  any  additional 
assessment  would  resvilt  in  an  unfair 
duplication  of  penalties.  Another 
commenter  stated  that  the  proposed 
new  assessment  is  not  an 
encouragement  to  better  reporting  and 
payment,  but  rather  an  irritation. 

Response:  Although  the  assessment 
and  interest  charges  provided  for  xmder 
existing  regulations  have  resulted  in  an 
increase  in  the  accuracy  of  reports  and 
payments  submitted  by  payors, 
additional  improvement  is  needed.  In 
many  instances,  inadequate  and/or 
erroneous  information  submitted  by 
payors  continues  to  delay  the  payment 
application  process  with  a  resulting 
delay  in  MMS'  distribution  of  royalties 
and  related  information  to  States  and 
Indian  tribes  and  allottees.  The  new 
assessment  is  not  a  duplication  of 
assessments  and/or  interest  authorized 
by  other  MMS  regulations  and  is  needed 
to  encourage  more  careful  preparation 
and  submittal  of  reports  and  payments 
by  payors. 

Therefore,  MMS  did  not  revise  the 
proposed  nile  to  reflect  the  concerns 
expressed  by  these  commenters. 

(b)  Exceptions  or  Limitations  to  the  New 
Assessment 

Although  generally  opposed  to  the 
proposed  new  assessment,  9  of  the  10 
commenters  recommended  that  the  new 
assessment  not  be  charged  in  certain 
situations  or  be  limited  in  amount.  The 


exceptions  and  limitations 
recommended  by  these  commenters  are 
disciissed  below: 

(1)  Three  commenters  were  of  the 
opinion  that  there  should  be  no 
assessment  if  incorrect  reporting  occurs 
through  no  fault  of  the  payor  or  due  to 
matters  beyond  the  control  of  the  payor. 
They  recommended  that  the  final  rule 
establish  who  is  responsible  if  a  bank  or 
the  U.S.  Postal  Service  is  at  feult  for 
losing  information. 

Response:  Under  the  final  rule,  the 
new  assessment  may  be  charged  each 
time  that  a  specified  violation  is 
committed  by  a  payor,  regardless  of 
whether  or  not  the  amount  reported  was 
correct  or  receipt  of  the  report  by  MMS 
was  delayed  by  others.  It  is  the 
responsibility  of  the  payor  to  ensure  that 
proper  payment  and  report  information 
is  received  timely  by  MMS  to  permit 
AFS  to  apply  payments  to  associated 
royalty  reports  and  bill  documents. 

(2)  One  commenter  recommended 
that  the  final  rule  include  a  provision 
that  would  exclude  any  documents  that 
were  submitted  based  on  explicit 
instructions  given  by  MMS  and  later 
determined  to  be  incorrect  or  deficient 
in  any  manner.  In  this  commenter's 
opinion,  payors  should  not  be  penalized 
for  relying  upon  official  MMS 
guidelines  that  are  later  determined  to 
be  incorrect. 

Response:  As  stated  in  MMS' 
response  under  paragraph  11(b)(1)  of  this 
preamble,  the  new  assessment  would 
only  be  charged  as  the  result  of  the 
violations  specified  in  the  rule  that  are 
committed  by  the  payor.  Therefore, 
MMS  did  not  consider  it  necessary  to 
include  the  recommended  provision  in 
the  final  rule. 

(3)  One  commenter  expressed  an 
understanding  that  there  will  not  be  an 
assessment  in  instances  where  a  payor 
receives  a  bill  and  a  full  payment  is  not 
made  due  to  an  appeal  of  the  full 
amoimt  or  portion  thereof  The 
commenter  understood  that  this 
situation  would  be  determined  based  on 
research  performed  by  MMS. 

Response:  The  MMS  published  a 
Notice  of  Proposed  Rulemaking  in  the 
Federal  Register  on  February  23, 1990 
(55  FR  6401)  to  clarify  its  regulations 
regarding  suspension  of  MMS  decision^ 
and  orders  pending  appeal.  Comments 
received  from  the  public  were 
considered  and  a  final  rule  was 
published  in  the  Federal  Register  on 
September  30. 1992  (57  FR  44991).  This 
rulemaking,  which  was  codified  at  30 
CFR  243.2,  addresses  suspension  of  a 
required  payment  of  a  bill  pending  a 
decision  on  an  appeal. 

The  assessment  provided  in 
§  218.41(a)  of  this  final  rule  would  not 
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be  chaiged  when  a  payor  has  filed  a 
timely  appeal  and  has  provided  MMS 
with  an  acceptable  surety  instrument 
within  the  allowed  time  period  in 
accordance  with  the  provisions  of  30 
CFR  part  243. 

(4)  Two  commenters  expressed 
concern  that  the  new  assessment  would 
be  charged  where  good  faith  efforts  had 
been  made  by  payors  regardless  of 
whether  or  not  negligence  or  culpable 
conduct  is  involved.  Four  other     | 
commenters  recommended  that      j 
assessments  not  be  imposed  for 
inadvertent  and  nonrecurring  errors. 

Response:  The  MMS  assumes  that 
most  payors  make  a  good  faith  effort  to 
report  and  pay  properly.  However, 
payors  sometimes,  for  various  reasons 
(including  inadvertent  errors],  submit 
inadequate  or  erroneous  information. 
The  new  assessment  will  encourage 
more  careful  preparation  and  submittal 
of  reports  and  payments  by  payors. 
Under  the  final  rule,  the  new 
assessment  may  be  charged  each  time 
MMS  determines  that  the  payor 
committed  a  violation,  regardless  of 
whether  or  not  the  violation  was 
inadvertent  and  nonreciirring.        | 

(5)  Because  of  the  many  problems 
involved  relative  to  nonstandard  Indian 
reporting  and  paying,  one  commenter 
recommended  that  any  violations 
relative  to  nonstandard  leases  be 
exempted  from  the  final  rule. 

Response:  The  MMS  agrees  that  there 
are  many  problems  associated  with 
nonstandard  leases.  However,  these 
problems  should  not  affect  the  payor's 
responsibility  and  ability  to  prepare  and 
submit  adequate  and  correct 
information  relative  to  any  payment  or 
report  document  that  it  may  submit  on 
nonstandard  leases.  Consequently,  MMS 
did  not  exclude  nonstandard  leases 
from  the  new  assessment  in  the  final 
rule. 

(6)  One  commenter  identified  the 
following  situations  which  could  result 
in  invalid  and  erroneous  assessments. 
— Failure  of  MMS  to  process  a  credit  or 

refund  prior  to  applying  an  adjusted 

payment  to  a  bill. 
—A  payment  submitted  to  MMS  in 

error,  which  must  be  returned.  In 

these  cases  there  is  no  receivable 

established  in  AFS. 
— The  payor's  submittal  of  a  correcting 

Form  MMS-2014  report  which  results 

in  a  different  payment  amount. 
— An  MMS  keypunch  error  which 

results  in  a  wrong  report  total. 

Because  of  their  concerns  that  a  payor 
could  improperly  be  assessed  a  penalty, 
three  commenters  recommended  that 
the  assessment  not  be  automatic.  They 
also  suggested  that  the  final  rule  provide 


for  some  error  rate  without  a  penalty  to 
allow  MMS  to  exercise  some  discretion. 
These  commenters  suggested  that  if  an 
assessment  must  be  made,  it  should  be 
based  on  graduated  experience  (average 
number  of  errors  during  a  past  period) 
and  on  the  significance  of  the  error 
(amount  of  effort  required  by  MMS  to 
correct  error).  Three  commenters  stated 
that  if  additional  penalties  must  be 
imposed,  they  should  be  directed 
toward  payors  who  consistently  make 
reporting  or  payment  errors;  i.e.. 
frequent  offenders  and  those  who 
blatantly  disregard  MMS  instructions. 

Response:  The  AFS  identifies 
instances  when  a  payment  has  not  been 
automatically  applied  to  a  royalty  report 
or  bill  docimient.  However,  the  AFS 
cannot  identify  the  reason  why  a 
payment  was  not  applied.  Therefore, 
MMS  personnel  must  manually  review 
each  unapplied  payment  to  determine 
why  it  was  not  applied  by  the  AFS.  If 
the  unapplied  payment  was  due  to  a 
reporting  or  payment  error  committed 
by  the  payor,  as  defined  in  paragraphs 
(a)  and  (b)  of  §  218.41  of  the  final  rule, 
an  assessment  may  be  charged. 

Significant  additional  administrative 
effort  would  be  required  by  MMS  to 
identify  past  errors  and  the  significance 
of  errors  committed  by  payors. 
Therefore,  for  consistency  and  equity, 
the  assessment  provided  by  the  final 
rule  may  be  charged  each  time  that  the 
pavor  commits  a  violation. 

(7)  One  commenter  stated  that  an 
automatic  assessment  may  result  in 
increased  administrative  costs  as  the 
result  of  appeals.  The  commenter 
suggested  that  if  an  automatic 
assessment  is  adopted,  the  final  rule 
should  provide  for  a  method  of 
questioning  the  assessment  through  the 
MMS  Lessee  Contract  Branch  without 
filing  a  formal  appeal. 

Response:  Although  some  payors  may 
appeal  the  new  assessment.  MMS  does 
not  consider  it  necessary  or  desirable  to 
establish  an  alternate  method  of 
resolving  the  assessment  as  suggested  by 
this  commenter.  Under  the  final  rule, 
payors  will  have  the  right  to  file  a 
formal  appeal  of  the  assessment  in 
accordance  with  the  provisions  of  30 
CFR  part  243.  If.  in  its  appeal,  the  payor 
can  demonstrate  no  violation,  MMS  wrill 
issue  a  credit. 

(c)  Ambiguities  in  Proposed  Rule 

Two  commenters  stated  that  the 
proposed  rule  was  unclear  in  certain 
areas  and  recommended  that  these  areas 
be  clarified  in  the  final  rule.  The 
ambiguities  identified  by  these 
commenters  are  discussed  below: 

(1)  One  conunenter  agreed  with  MMS' 
intent  that  the  assessment  should  apply 


to  the  total  and  complete  royalty  report, 
as  applicable,  and  not  to  eadi  line  item 
that  may  be  incorrect.  However,  both 
commenters  stated  that,  as  written,  there 
is  an  ambiguity  in  the  proposed 
regulations  that  could  improperly  result 
in  multiple  assessments.  In  their 
opinion,  the  terms  "report  document," 
"payment  document."  and  "per 
incident."  could  be  misinterpreted  to 
apply  to  each  line  item  contained  on  a 
Form  MMS-2014.  Therefore,  they 
recommend  that  the  final  rule  be 
clarified  by  deleting  the  words  "per 
incident"  throughout  the  final 
regulations. 

Response:  Because  the  assessment 
would  only  be  charged  as  the  result  of 
errors  relative  to  preparation  and 
submittal  of  the  total  and  complete 
royalty  report  and  not  to  individual  line 
items  on  the  report,  MMS  does  not  feel 
that  multiple  assessments  could  result. 
However,  for  purposes  of  clarification. 
MMS  has  removed  the  words  "per 
incident"  in  the  final  rule  as 
recommended  by  the  commenters.  As 
stated  in  section  m  (a)  below.  MMS  has 
also  specifically  identified  "Form 
MMS-2014"  as  the  report  document  in 
the  final  rule  to  lesson  confusion. 

(2)  One  commenter  recommended 
that  the  final  rule  specifically  state  that 
the  assessment  is  in  addition  to  the 
assessments  and  interest  charges 
provided  for  in  30  CFR  218.40  and 
218.54. 

Response:  Because  this  assessment 
will  be  codified  as  a  separate  regulation 
at  §  218.41,  MMS  does  not  consider  it 
necessary  to  include  a  statement  therein 
that  it  is  in  addition  to  any  other 
assessment  and/or  interest  provided  for 
in  other  MMS  regulations. 

(3)  One  commenter  stated  that 
§  218.41(a)  of  the  proposed  rule  is 
misleading  as  it  applies  to  EFT 
payments.  The  commenter  felt  that  this 
paragraph  could  be  construed  to  mean 
that  the  Form  MMS-2014  must 
accompany  EFT  payments.  The 
commenter  recommended  that  MMS 
rewrite  this  paragraph  to  more 
accurately  address  the  EFT  process. 

Response:  The  proposed  rule 
provided  for  an  assessment  for  each 
payment  submitted  without  the 
accompanying  report/bill  document  and 
for  each  report/bill  document  submitted 
without  the  accompanying  payment 
dociunent.  However,  after  furUier 
consideration,  MMS  has  excluded  the 
proposed  assessment  for  this  type  of 
violation  from  the  final  rule.  TTie 
exclusion  of  this  assessment  from  the 
final  rule  resolves  this  commenter's 
concern. 


UMI 
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(d)  Advance  Notification  of  Assessment 

Three  conunenters  recommended  that 
MMS  provide  advance  notification  to 
payors  before  any  assessment  is 
charged.  One  commenter  stated  that 
under  the  legal  requirement  for  "due 
process,"  the  payor  must  be  given  an 
opportimity  to  explain  discrepancies 
before  any  assessment  is  imposed.  A 
different  commenter,  who  was  opposed 
to  an  automatic  assessment, 
recommended  that  the  assessment  be 
charged  only  after  a  careless  payor  with 
repeated  violations  had  been  served 
with  a  notice  that  an  assessment  would 
be  charged  for  further  violations.  The 
third  commenter  was  of  the  opinion  that 
MMS  should  be  required  to  notify 
payors  of  the  problems  causing  an 
assessment  in  order  for  corrective  action 
to  be  taken  prior  to  the  payor's  next 
submittal  of  a  report  and  payment. 

Response:  Lessees  and  payors  on 
Federal  and  Indian  mineral  leases  have 
a  responsibility  to  be  knowledgeable  of 
laws  and  regulations  governing  the 
reporting  and  payment  of  royalties  and 
other  monies  owed  on  those  leases. 
Therefore,  MMS  did  not,  imder  the  final 
rule,  provide  for  advance  notification  to 
payors  before  an  assessment  will  be 
charged. 

A  bill  will  be  issued  by  MMS  to  a 
payor  who  is  charged  an  assessment 
under  the  final  rule  which  will  explain 
the  reason  for  the  assessment.  Upon 
receipt  of  the  bill,  the  payor  should  take 
appropriate  corrective  action  prior  to  its 
next  submission  of  the  royalty  report 
and/or  payment  to  avoid  subsequent 
assessments. 

m.  Summary  and  Discussion  of  Final 
Rule 

This  final  rulemaking  will  be 
included  in  MMS  regulations  at  30  CFR 
218.41.  The  final  rule  is  summarized 
and  discussed  below: 

(a)  Under  §  218.41(a)  of  the  final  nile. 
MMS  may  charge  payors  an  assessment 
not  to  exceed  $250  each  time  that  a 
payment  amoimt  is  not  equivalent  in 
amoimt  to  the  total  of  individual  line 
items  on  the  associated  Form  MMS- 
2014  or  a  bill  doctunent,  unless  the 
difference  in  amount  has  been 
authorized  by  MMS. 

The  proposed  rule  (55  FR 10631, 
March  22, 1990)  included  references  to 
separate  Reports  of  Sales  and  Royalty 
Remittance  for  oil  and  gas  (Form  MMS- 
2014)  and  for  solid  minerals  (Form 
MMS-4014).  However,  MMS  published 
a  Notice  of  Final  Rulemaking  in  the 
Federal  Register  on  November  5, 1992 
(FR  52719)  to  amend  its  regtilations  to 
eliminate  the  Form  MMS-4014  and  to 
combine  all  royalty  reporting 


requirements  on  the  Form  MMS-2014. 
For  this  reason,  MMS  has  removed  all 
references  to  Form  MMS-4014  from  the 
discussion  and  text  of  the  final  rule.  The 
K4MS  has  also  removed  references  to 
"report  dociunent"  and  has  specifically 
identified  Form  MMS-2014  as  the 
report  document  in  the  discussion  and 
text  of  the  final  rule  to  avoid  confusion 
with  the  definition  of  a  report  at 
§  218.40(c). 

A  "Form  MMS-2014,"  for  purposes  of 
the  final  rule,  includes  submissions  of 
royalty  information  by  magnetic  media. 
Magnetic  media  submissions  include 
submissions  by  magnetic  tape,  magnetic 
cartridge,  or  floppy  diskette.  See 
paragraph  §  218.41(c). 

(b)  Under  §  218.41(b)  of  the  final  rule, 
MMS  may  charge  payors  an  assessment 
not  to  exceed  $250  each  time  that  a 
payment  cannot  be  automatically 
applied  by  AFS  to  the  associated  Form 
MMS-2014  or  bill  document  because  of 
inadequate  or  erroneous  information 
submitted  by  the  payor.  This  provision, 
proposed  as  paragraph  §  218.41(d),  has 
been  redesignated  as  paragraph 
§  218.41(b)  in  the  final  rule.  Inadequate 
or  erroneous  information  as  defined  in 
the  final  rule  is  discussed  below: 

(1)  Incorrect  payor-assigned 
document  number  or  no  payor-assigned 
document  number  on  a  Form  MMS- 
2014  and  on  the  associated  payment 
document.  Payors  are  required  to 
complete  block  3a  on  Form  MMS-2014. 
This  block  provides  for  the  payor's 
identification  of  a  unique  "payor 
assigned  document  number"  (hereafter 
referred  to  as  a  "3a  number").  The  same 
unique  3a  number  is  also  required  to  be 
identified  on  the  associated  payment 
document  (EFT  message,  check,  bank 
draft,  money  order,  etc.),  in  order  to 
provide  a  cross  reference  and  facilitate 
the  automated  application  by  AFS  of  the 
payment  to  the  proper  Form  MMS- 
2014. 

As  stated  in  section  2.2.5  of  Volume 
n  of  the  MMS  Oil  and  Gas  Payor 
Handbook  and  instructions  provided  in 
the  AFS  Solid  Minerals  Payor 
Handbook,  it  is  imperative  that  the  3a 
number  be  unique  and  used  for  only  one 
report/payment  combination.  The  reuse 
of  the  same  payor  assigned  3a  number 
in  subsequent  reporting  periods  may 
result  in  the  associated  payment  being 
misappUed  to  the  wrong  Form  MMS- 
2014  and  would  subject  a  payor  to  an 
assessment.  See  §218.41  (b)(1)  and 
(b)(2). 

(2)  Bill  for  Collection  number  not 
identified  on  the  payment  document, 
when  required.  Instructions  are 
included  with  each  Bill  for  Collection 
issued  to  a  payor  requesting  that  the  bill 


number  be  identified  on  the  payment 
document.  See  §  218.41(b)(2). 

(3)  Absent  or  incorrect  name  of 
administering  Bureau  of  Indian  Affairs 
(BIA)  Agency/Area  office  and  word 
"allotted"  or  tribe  name  on  payments 
remitted  to  MMS  for  Indian  tribes  and 
allottees.  As  stated  in  section  2.4.3.5  of 
Volume  n  of  the  MMS  Oil  and  Gas 
Payor  Handbook  and  instructions 
provided  in  the  AFS  Solid  Minerals 
Payor  Handbook,  payors  are  required  to 
specify  the  word  "allotted"  and  the 
name  of  the  administering  Bureau  of 
Indian  Afiiairs  Agency/ Area  office  on  a 
check  remitted  to  MMS  for  a  payment 
on  an  Indian  allotted  lease.  In  the  case 
of  a  payment  on  an  Indian  tribal  lease, 
the  check  must  specify  the  name  of  the 
appropriate  tribe.  In  accordance  with 
§  218.51,  all  payors  whose  aggregate 
royalty  payment  obligation  totals 
$10,000  or  more  must  make  a  payment 
by  EFT,  unless  otherwise  directed  by 
MMS.  bi  the  case  of  EFT  payments,  the 
payor  must  identify  the  tribe/allottee  on 
the  EFT  message  by  a  five  digit  code  in 
accordance  with  instructions  provided 
by  MMS  to  payors.  See  §  218.41(b)(3). 

(4)  Absent  or  incorrect  MMS  assigned 
payor  code  on  payment  document.  As 
stated  in  section  1.1.6  of  Volume  II  of 
the  MMS  Oil  and  Gas  Payor  Handbook, 
and  instructions  provided  in  the  AFS 
SoUd  Minerals  Payor  Handbook,  all 
payments,  reports,  and  correspondence 
must  include  a  five-digit  MMS  assigned 
payor  code.  Companies  with  multiple 
payor  codes  must  submit  a  separate 
royalty  report  and  payment  for  each 
payor  code.  Payors  reporting  via 
magnetic  media  submission  may  submit 
more  than  one  report  on  their 
submission;  however,  each  report  may 
only  contain  one  payor  code.  See 
§  218.41(b)(4). 

(c)  The  amount  of  the  assessment  to 
be  imposed  pursuant  to  paragraphs  (a) 
and  (b)  of  the  final  rule  will  be 
established  periodically  by  MMS  based 
on  its  experience  with  costs  and 
improper  reporting  and/or  payment  by 
payors.  Based  on  recent  MMS  cost 
experience,  the  assessment  amount  will 
initially  be  set  at  $100  for  each 
violation.  The  MMS  will  publish  a 
Notice  in  the  Federal  Register  of  the 
initial  and  any  subsequent  revised 
assessment  amount(s)  to  be  applied  with 
the  effective  dates.  See  §  218.41(f). 

Procedural  Matters 

Executive  Order  12291  and  the 
Regulatory  Flexibility  Act 

The  Department  of  the  Interior 
(Department)  has  determined  that  this 
document  is  not  a  major  rule  imder 
Executive  Order  12291  and  certifies  that 
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this  document  will  not  have  ■ 
signi  fir^nt  economic  effect  on  a    j 
fubstantial  number  of  email  antltlet 
under  the  Regulatory  Flexibility  Act  (5 
use.  601  et eeq.). 

The  aseesament  provided  by  thie  final 
rulemaking  wiU  allow  MKfS  to  recover 
administrative  costs  as  the  reeult  of 
payor  reporting  and/or  payment  errtns 
and  will  improve  the  efficiency  of  MMS' 
disbursement  of  royalties  and  other 
monies  to  States  and  Indians. 

Executive  Order  12630 

The  Department  cntifies  that  the  rule 
does  not  represent  a  governmental 
acti(m  capaole  of  interference  with 
constitutiMially  protected  property 
rights.  Thus,  a  Takings  Implication 
Assessment  need  not  be  prepued 
pursuant  to  Executive  Order  12630, 
"Government  Action  and  Interference 
with  Constitutionally  Protected  Property 
Rights." 

ExBcuthn  Order  12778 

I 

The  Department  has  certified  to  the 
Office  ctf  Management  and  Budget  that 
these  final  regulationa  meet  the 
epplicd>le  standards  provided  in 
sections  2(a)  and  2(b)(2)  of  Executive 
Order  12778. 

Paperwork  Reduction  Act  of  1980 

This  final  rule  doee  not  contain 
information  collection  requirements 
which  require  approval  by  the  OfiBce  of 
Management  and  Budget  under  44 
U.S.C  3501  et  seq.  I 

National  Environmental  Policy  Act  of 
1969 

It  is  hereby  determined  that  this 
rulemaking  does  not  constitute  a  major 
Federal  acti(m  significantly  affecting  the 
quality  of  the  human  environment  and 
a  detailed  statement  pursuant  to 
paragraph  (2XC)  of  section  102  of  the 
Nationai  Environmental  Policy  Act  of 
1969  (42  US.C.  4332(2MC)1  is  not 
required. 

List  of  Subjects  in  30  CFR  Part  2li 

Coal.  Continental  shelf.  Electronic 
funds  transfers,  Geothermai  energy, 
Government  contracts,  Indian  lands, 
Mineral  royalties.  Natural  gas.  Penalties, 
Petroleum,  Public  lande-minmal 
resources.  Reporting  and  recordkeeping 
requirements. 

Dated:  June  14, 1993.  I 

BebAnutroog. 

Assittani  Secretary,  Load  and  Minerals  > 
ManagsmenL 

For  the  reasons  set  out  in  the 
preamble,  30  CFR  part  218  is  amended 
as  set  forth  below. 


PART  218-COUJECTION  OF 
ROYALTIES,  REMTALS,  BONUSES, 
AND  OTHER  HOMES  DUE  THE 
FEDERAL  QOVERNMENT 

1.  The  authority  citation  for  part  218 
is  revised  to  read  as  followrs: 

AeAetitp  S  U.&C  301  et  seq.;  25  U.S.C 
396  et  seq.;  2S  VSJd  396a  at  wq.:  25  U.&C 
2101  at  Mq.;  30  U.S.C  181  at  esq.;  30  U.S.C 
351  et  leq.:  30  U.S.Q  1001  at  seq.;  30  U.S.C 
1701  et  nq.:  31  U.S.Q  3716: 31  U.S.C 
3720A:  31  U.S.C  9701;  43  U.S.C  1301  et 
seq.:  43  U3.C  1331  et  seq:  and  43  U.S.C 
1801  et  seq. 

2.  A  new  §  218.41  is  added  under 
Subpart  A— General  Provisions  to  read 
asfollowK 
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(a)  An  assessment  of  an  amount  not  to 
exceed  $250  may  be  charged  wh«i  the 
amount  of  a  payment  submitted  by  a 
payor  is  not  eouivalMit  in  amount  to  the 
total  of  individual  line  items  on  the 
associated  Fonn  MMS  2014  or  bill 
document,  unless  the  diSoreooe  in 
amount  has  been  authocind  by  MMS. 

(b)  An  assessment  of  an  amount  not 
to  exceed  $250  may  be  charged  for  each 
payment  submitted  by  a  payor  that 
cannot  be  automatically  applied  by  AFS 
to  the  associated  Form  MMS-2014  or 
bill  document  because  of  inadequate  or 
erroneous  information  submitted  by  the 
payor.  For  purpoaes  of  this  section, 
inadequate  or  erroneous  information  is 
defined  as: 

(1)  Absent  or  incorrect  payor  assigned 
document  number,  required  to  be 
identified  by  the  payor  in  Block  3a  on 

a  Form  MMS-2014.  or  the  reuse  of  the 
same  payor  assigned  document  ("3a") 
number  in  a  subsequent  reporting 
period. 

(2)  Absmt  or  incorrect  bill  docimiant 
invoice  number  (to  include  the  four 
character  alpha  prefiLx  and  the  eight 
digit  numbw)  or  the  payor-assigned  3a 
niunber  required  to  be  identified  by  the 
payor  on  the  associated  payment 
document,  or  the  reuse  of  the  same 
payor  assigned  3a  number  in  a 
subseouent  reporting  period. 

(3)  Absent  or  incorrect  name  of  the 
administering  Bureau  of  Indian  Affairs 
Agency/ Area  office  and  the  word 
"allotted"  or  the  tribe  name  on  payment 
documents  remitted  to  MMS  for  an 
Indian  tribe  or  allottee.  If  the  payment 
is  made  by  EFT,  the  payor  must  identify 
the  tribe/allottee  on  the  EFT  message  by 
a  pre-established  five  digit  code. 

(4)  Absent  or  incorrect  MMS  assigned 
payor  code  on  a  payment  document 

(c)  For  purposes  of  this  section,  the 
term  "Form  MMS-2014"  includes 


submisaion  of  reports  of  royalty 
informatian  by  magnetic  media. 
Magnetic  metua  submissions  include 
submissiuu  by  magnetic  tape,  mag^Mtic 
cartridge,  or  floppy  didwtte. 

(d)  For  purpoiees  of  this  section,  a  bill 
document  is  defined  as  any  Bill  of 
Collection  (Form  DI-1040b)  that  has 
been  issued  by  MMS  for  assessments, 
late-payment  interest  charges,  or  other 
amounts  owed. 

(e)  For  purpoaes  of  this  section,  a 
payment  doaiment  is  defined  as  one  of 
the  paymemt  methods  identified  in 

S  218.51(a)(3). 

(f)  The  amount  of  the  assessment  to  be 
imposed  pursuant  to  paragraphs  (a)  end 
(b)  of  this  8K:tion  shall  be  established 
periodicallv  by  MMS.  The  assessment 
amount  wriU  be  baaed  on  MMS' 
experience  %dth  costs  and  improper 
reporting  and/(vpayment  as  specified 
in  this  aection.  The  MMS  will  publish 

a  Notice  in  the  Federal  Register  of  the 
sssessment  amount  to  be  applied  with 
the  effective  date. 

(FR  Doc  03-21019  FUed  8-27-93;  6:48  ami 


Offlco  Of  Surtaoo  Mining  RodaiMtlon 
and  Enfofcononl 

30CFRPart916 

Kanaaa  Pannanant  Ragulalofy 
Program;  Corraction 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 
Interior. . 

ACTION:  Final  rule;  correction. 

SUMMARY:  This  document  corrects  a 
final  rule  concerning  a  permanent 
program  amendment  from  the  State  of 
Kansas  under  the  Surfece  Mining 
Control  and  Reclamation  Act  of  1977,  at 
30  CFR  916.15,  Approval  of  Regulatory 
Program  Amendments. 

Ine  rule  published  on  Mtmday,  June 
14. 1903,  incorrectly  codified  30  CFR 
916.15,  the  approval  of  regulatory 
amendmoits.  A  subsequent  correction 
notice  published  on  June  22, 1993  (58 
FR  33086).  incorrectly  recodified  30 
CFR  915.15,  the  approval  of  regulatory 
program  amendments. 
EFFECTIVE  DATE:  June  14, 1093. 
FOR  FURTNER  MF0RUAT1CN  CONTACTS 
Jwry  R.  Ennis,  (816)  374-6405. 

SUPPI^IKNTARV  MFORMATKM: 

Backgroond  on  the  Kansas  Program 

On  January  21, 1981.  the  Secretary  of 
Interior  conditionaliy  approved  the 
Kansas  program.  General  background 
information  on  the  Kansas  program. 
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including  the  Secretary's  findings,  the 
disposition  of  comments,  and  the 
conditions  of  approval  of  the  Kansas 
program  can  be  found  in  the  January  21, 
1981,  Federal  Register  (46  FR  5892). 
Subsequent  actions  concerning  Kansas' 

Erogram  and  program  amendments  can 
B  found  at  30  CFR  916.12, 916.15,  and 
916.16. 

Need  fior  Correction 

As  published,  the  Final  regulation 
contains  an  error  which  may  prove  to  be 
misleading  and  is  in  need  of 
clarification. 

Correction  of  Publication 

Accordingly,  the  final  rule  published 
in  the  Federal  Register  issue  of  Monday. 
June  14. 1993  (58  FR  32854),  is 
corrected  as  follows: 

1916.15    [Corrected] 

1.  On  page  32854,  in  the  third 
column,  in  amendatory  instruction  2..  in 
the  second  line,  "paragraph  (1)"  should 
read  "paragraph  (n)." 

2.  On  the  same  page,  in  the  third 
column,  under  the  headxogS  916.15 
Approval  of  regulatory  program 
amendments.,  in  the  finst  line.  "(1)" 
should  read "(n)." 

Dated:  August  19, 1993. 
Raymond  L.  Lownrie, 

Assistant  Director,  Western  Support  Center. 
[FR  Doc.  93-20824  Filed  8-27-93;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[AL-036-5800:  FRL-466fr-6] 

Approval  and  Promulgation  of 
Impletnantatlon  Plana  Alabama: 
Approval  of  Revislona  to  Alabama 
State  Regulatlona 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACnow:  Final  rule. 

SUMMARY:  In  this  action  EPA  is 
approving  revisions  to  the  Alabama 
State  Implementation  Plan  (SIP).  On 
November  10, 1992,  the  State  of 
Alabama  through  the  Alabama 
Department  of  Environmental 
Management  (ADEM)  submitted 
revisions  to  the  Air  Pollution  Control 
Rules  and  Regulations.  These  approved 
revisions  involve  changes  to  Chapters 
335-3-6,  -14,  and  appendix  D, 
concerning  organic  emissions,  permits, 
and  nonattainment  areas,  respectively. 
Most  of  the  revisions  were  due  to 
typographical  or  grammatical  errors,  but 


there  were  some  significant  additions  to 
the  regulations,  including  volatile 
organic  compoxmd  (VOCjo^ets  for 
new  sources  locating  in  a  nonattainment 
area.  Additionally,  ADEM  requested  an 
exemption  from  the  requirement  for 
ozone  nonattainment  areas  to  provide 
for  New  Source  Review  (NSR)  ofbets  for 
oxides  of  nitrogen  (NOx).  EPA  approves 
this  request  and  the  above  referenced 
revisions. 

EFFECTTVE  DATES:  This  action  will  be 
effective  October  29, 1993,  unless  notice 
is  received  by  September  29, 1993,  that 
someone  wisnes  to  submit  adverse  or 
critical  comments.  If  the  effective  date  is 
delayed,  timely  notice  will  be  published 
in  the  Federal  Register. 
ADDRESSES:  Copies  of  the  material 
submitted  by  Alabama  may  be  examined 
during  normal  business  hoius  at  the 
following  locations: 

PubUc  Information  Reference  Unit.  Attn: 
Jerry  Kurtzweg,  ANR  443, 
Environmental  Protection  Agency. 
401 M  Street.  SW..  Washington  DC 
20460. 
Region  IV  Air  Programs  Branch, 
Environmental  Protection  Agency, 
345  Courtland  Street,  Atlanta,  GA 
30365. 
Air  Division,  Alabama  Department  of 
Environmental  Management.  1751 
Congressman  W.L.  Dickinson  Drive, 
Montgomery,  AL  36109. 
FOR  FURTHER  INFORMATION  CONTACT:  Joey 
LeVasseur  of  the  EPA  Region  IV  Air 
Programs  Branch  at  404-347-2864  and 
at  the  above  address. 
SUPPLEMENTARY  INFORMATION:  On 
November  10, 1992,  the  State  of 
Alabama  through  the  Alabama 
Department  of  Environmental 
Management  (ADEM)  submitted  a 
package  with  various  revisions  to  the 
Air  Pollution  Control  Rules  and 
Regulations  to  be  incorporated  into  the 
SIP.  The  original  revisions  proposed  to 
the  Alabama  Environmental 
Management  Commission  included 
provisions  for  NOx  offsets  for  ozone 
nonattainment  areas  to  meet  the 
requirements  of  section  182(f)  of  the 
Clean  Air  Act  Amendments  of  1990 
(CAA)  enacted  on  November  15, 1990. 
(Pub.  L.  101-549, 101  Stat.  2399, 
codified  at  42  U.S.C.  7401-7671q.) 
ADEM  subsequently  removed  the 
provisions  for  NOx  offsets  fi-om  the 
proposal  before  adoption  by  the 
Environmental  Management 
Commission  and  requested  that  EPA 
exempt  the  area  from  this  requirement. 
The  basis  for  approving  an  exemption  is 
stated  in  section  182(f)(1)(A)  of  the 
CAA,  "nonattainment  areas  not  within 
an  ozone  transport  region  under  section 
184  if  the  AdnUnistrator  determines 


(when  the  Administrator  approves  a 
plan  or  plan  revision)  that  additional 
reductions  of  oxides  of  nitrogen  would 
not  contribute  to  attainment  of  the 
national  ambient  air  quality  standard  for 
ozone  in  the  area."  The  Birmingham 
marginal  ozone  nonattainment  area  is 
required  by  the  CAA  to  attain  the 
National  Ambient  Air  Quality  Standard 
for  ozone  by  November  IS,  1993.  OSseXa 
from  new  sources  of  NOx  applying  for 
a  permit  to  locate  in  the  Birmingham 
ozone  nonattainment  area  after 
November  15, 1992,  would  not  in 
practice  be  adiieved  prior  to  the 
attainment  date.  These  provisions, 
therefore,  will  not  contribute  to  the 
timely  attainment  of  the  NAAQS  in  this 
area.  It  is  expected  that  the  Birmingham 
area  will  attain  the  ozone  NAAQS  by 
the  statutory  deadline. 

EPA  is  approving  theioUowing 
revisions  to  the  Alabama  SIP.  These 
revisions  are  more  fully  discussed  in  the 
official  SIP  submittal  that  is  available  at 
the  Region  IV  office  listed  under  the 
"ADDRESSES"  section  of  this  notice. 

Section  335-3-6-.04(4),  Fixed-Roof 
Petroleum  Liquid  Storage  Vessels,  p.ft- 
7.  is  amended  to  fix  a  recodification 
error  by  removing  the  numbers  "6.4.4" 
preceding  the  section. 

Sections  335-3-14-.03(2)(b)15  and 

17.  Definitions,  p.14-15,  are  amended 
by  adding  the  numbers  "15"  and  "17" 
to  indicate  the  beginning  of  the 
respective  sections. 

Sections  335-3-14-.03(2)(b)17  and 

18,  Definitions,  p.14-15,  are  amended 
by  replacing  "means"  with  "shall 
mean"  to  adiieve  consistency 
throughout  the  definitions. 

Section  335-3-14-.03(2)(b)20, 
Definitions,  p.14-16,  is  added  to 
provide  a  definition  for  "offset  ratio". 

Section  335-3-14-.03(2)(c)2, 
Applicability,  p.14-16,  is  amended  by 
removing  the  words  "in  the"  to  make 
the  section  grammatically  correct 

Section  335-3-14-.03(2){e), 
Temporaiv  Emissions,  p.14-17,  is 
amended  by  correcting  the  spelling  of 
the  word  "temporary". 

Sections  335-3-14-.03(2)(g)l(i)  and 
(ii),  Offset  Standards,  p.14-18,  are 
added  to  establish  the  offset  ratios  for 
new  or  modified  major  VOC  sources 
locating  in  nonattainment  areas.  These 
offset  ratios  are  consistent  with  those 
specified  in  section  182(a)(4)  of  the 
CAA. 

Appendix  D,  Nonattainment  Areas, 
p.D-1.  is  amended  by  replacing  the 
phrase  "Photochemical  Oxidants"  with 
"Ozone"  and  adding  Shelby  County  to 
the  list  of  counties  designated 
nonattainment  for  ozone. 
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Final  Action 

EPA  is  today  approving  the 
afbremeQtiaoed  revisioiu  to  the 
Al^Mina  Air  Pollution  Control  Rubs 
and  Regulations  and  the  request  for  an 
exemption  from  the  NOx  NSR  o&et 
requirement.  This  action  is  being  taken 
without  prior  proposal  because  the 
changes  are  noncontroversial  and  EPA 
anticipates  no  significant  comments  on 
them.  The  public  should  be  advised  that 
this  actim  will  be  efiioctive  October  29, 
1993.  However,  if  notice  is  received 
within  30  days  that  someone  wishes  to 
submit  adverse  or  critical  comments, 
this  action  will  be  withdrawn  and  two 
subsequent  notices  will  be  published 
before  the  e&ctive  date.  One  notice  will 
withdraw  the  final  action  and  another 
will  begin  a  new  rulemaking  by 
annotmcing  a  proposal  of  the  acUon  and 
estabUshing  a  comment  period. 

Under  Section  307(b)U)  of  the  Act.  42 
U.S.C  7607  (b)(1),  petitions  for  judicial 
review  of  this  action  must  be  filed  in  the 
United  States  Court  of  Appeals  for  the 
appropriate  circuit  by  October  29. 1993. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2)  of  the  Act.  42  U.S.C  7607: 
(b)(2).|  i 

This  action  has  been  classified  as  a 
Table  2  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Fedval  RegistK-  on 
January  19. 1989  (54  FR  2214-2225).  On 
lanuary  6, 1989,  the  Office  of 
Management  and  Budget  (OMB)  waived 
Tables  2  and  3  SIP  revisions  (54  FR 
2222)  from  the  requirements  of  section 
3  of  Executive  Otder  12291  for  two 
years.  EPA  has  submitted  a  request  for 
a  permanent  waiver  for  T^le  2  and 
Table  3  SIP  revisions.  OMB  has  agreed 
to  continue  the  temporary  waiver  until 
such  time  as  it  rules  on  EPA's  request 

Nothiin  in  this  action  shall  be 
construed  as  permitting  or  allowing  or 
establi^iing  a  precedent  for  any  future 
request  for  a  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic, 
and  enviroimiental  factors  and  in 
relation  to  relevant  statutory  and 
regulatory  requiiements. 

lAider  the  Regulatory  Flexibility  Act. 
5  U.S.C  600  et  seq^  EPA  must  prepare 
a  regulatory  flexibility  analysis 


assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50,000. 

SIP  approvals  under  section  110  and 
subchapter  I.  Part  D  of  the  CAA  do  not 
create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  federal  SIP-approval  does 
not  impose  any  new  requirements,  I 
certify  that  it  does  not  have  a  significant 
impact  on  any  small  entities  afiiacted. 
Moreover,  due  to  the  nature  of  the 
federal-state  relationship  under  the 
CAA,  preparation  of  a  regulatory 
flexibility  analysis  would  constitute 
federal  inquiry  into  the  economic 
reasonableness  of  state  action.  The  CAA 
forbids  EPA  to  base  its  actions 
concerning  SIPs  on  such  grounds. 
Union  Electric  Co.  v.  U.S.  EJ'.A.,  427 
U.S.  246.  256-66  (S.Ct.  1976);  42  U.S.C. 
section  7410(a)(2). 

List  of  Subjecti  in  40  GFR  Part  52 

Air  pollution  control,  Hydrocarbons, 
Incorporation  by  Reference,  Nitrogen 
dioxide.  Ozone. 

Dated:  June  2. 1993. 
Donald  J.  Goinyard, 

Acting  Regional  Administrator. 

Part  52  of  chapter  I.  title  40.  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

PART  52— [AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follotvs: 

Aotiiority:  42  U.S.C  7401-7671q. 

Subpart  B— Alabama 

2.  Section  52.50  is  amended  by 
adding  paragraph  (c)(61)  to  read  as 
follows: 

§52.50    MantWcalion  of  plan. 

(0  •  •  • 

(61)  Revisions  to  the  Alabama  SIP  to 
correct  errors  and  to  add  offset  ratios 
which  were  submitted  on  November  10. 
1992. 

(i)  Incorporation  by  reference. 

(A)  Amendments  to  the  following 
sections  of  the  Alabama  regulaticms — 
335-3-6-.04(4).  335-3-14-.03(2)(b)15. 
335-3-14-.03(2)(b)17,  335-3-14- 
.03(2Mb)18.  335-3-14-.03(2)(b)20. 335- 
3-14-.03(2)(c)2. 335-3-14-.03(2Ke). 
335-a-14-.03(2)(g)lCi).  335-3-1^ 


.03(2)(g)l(ii).  and  Appendix  D— were 
adopted  I^  the  State  on  October  23, 
1992. 

(ii)  Other  material. 

(A)  Letter  of  November  10. 1992.  from 
the  Alabama  Department  of 
Environmental  Management 

(FR  Doa  93-20926  Filed  8-27-93: 8:45  am| 
BHiMB  CODE  tOtO  BO  T 


40CFRPM152 
[CA12-4-S881:  FRL-4e96-7) 

Approval  and  Promulgation  of 
Implementation  Plane;  California  State 
Implementation  Plan  Revielon;  San 
Joaquin  Valley  Unified  Air  Pollution 
Control  Dietrlct;  Placer  County  Air 
Pollution  Control  Dietriet;  and  San 
Diego  County  Air  Pollution  Control 
District 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  final  rulemaking 
(NFR). 

SUMMARY:  EPA  is  finalizing  limited 
approvals  and  limited  disapprovals  of 
four  rule  revisions  to  the  California 
State  Implementation  Plan  (SIP) 
proposed  in  the  Federal  Register.  The 
revisions  concern  rules  from  the 
following  districts:  San  Joaquin  Valley 
Unified  Air  Pollution  Control  District 
(SJVUAPCD).  Placer  County  Air 
Pollution  Control  District  (PCAPCD). 
and  San  Diego  County  Air  Pollution 
Control  District  (SDCAPCD).  This  final 
action  will  incorporate  these  rules  into 
the  federally  approved  SIP.  The 
intended  efiiect  of  finalizing  this  action 
is  to  regulate  emissions  of  volatile 
organic  compounds  (VOCs)  in 
accordance  with  the  requirements  of  the 
Clean  Air  Act.  as  amended  (CAA  or  the 
Act).  The  revised  rules  control  VOC 
emissions  from  gas  production  facilities, 
printing  facilities,  and  the  storage  of 
petroleum  products.  Thus,  EPA  is 
finalizing  a  limited  approval  of  these 
revisions  into  the  California  SIP  imder 
CAA  provisions  regarding  EPA  action 
on  SIP  submittals  and  general 
rulemaking  authority  because  these 
revisions  strengthen  the  SIP.  EPA  is  also 
finalizing  a  limited  disapproval  of  these 
rules  imder  provisions  of  the  CAA  cited 
above  because  these  rules  contain 
deficiencies,  and  as  a  result,  do  not  meet 
the  CAA  provisions  regarding  plan 
submissions  and  requirements  for 
nonattainment  areas.  As  a  result  of  this 
limited  disapproval  EPA  will  be 
required  to  impose  highway  funding  or 
emissiaD  crfEwt  sanctions  under  the 
CAA  unless  the  State  submits  and  EPA 
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approves  corrections  to  the  identified 
deficiencies  within  18  months  of  the 
effective  date  of  this  disapproval. 
Moreover,  EPA  will  be  required  to 
promulgate  a  federal  implementation 
plan  (Fn*)  unless  the  deficiencies  are 
corrected  within  24  months  of  the 
effective  date  of  this  disapproval. 
EFFECTIVE  DATE:  This  action  is  effective 
September  29, 1993. 
ADDRESSES:  Copies  of  the  rule  revisions 
and  EPA's  evaluation  report  for  each 
rule  are  available  for  public  inspection 
at  EPA's  Region  9  office  during  normal 
business  hours.  Copies  of  the  submitted 
rule  revisions  are  also  available  for 
inspection  at  the  following  locations: 

Rulemaking  Section  I  (A-5-4),  Air  and 

Toxics  Division,  U.S.  Environmental 

Protection  Agency,  R^on  9,  75 

Hawthorne  Street,  San  Francisco,  CA 

94105. 
Environmental  Protection  Agency,  Jerry 

Kurtzweg  ANR  443. 401  "M"  Street,  SW., 

Washington,  DC  20460. 
San  Joaquin  Valley  Unified  Air  Pollution 

Control  District,  1745  West  Shaw,  suite 

104,  Fresno.  CA  93711. 
Placer  County  Air  Pollution  Control  District, 

11464  "B"  Avenue.  Auburn,  CA  95003. 
San  Diego  County  Air  Pollution  Control 

District,  9150  Chesapeake  Drive.  San 

Diego,  CA  92123-1095. 

FOR  FimT>«R  INFORMATION  CONTACT: 
William  Davis.  Rulemaking  Section  I 
(A-5-4),  Air  and  Toxics  Division,  U.S. 
Environmental  Protection  Agency. 
Region  9.  75  Hawthorne  Street,  San 
Francisco.  CA  94105,  Telephone:  (415) 
744-1183. 

SUPPLEMENTARY  INFORMATION: 

Background 

EPA  proposed  granting  a  limited 
approval  and  limited  disapproval  of  the 
following  rules  into  the  California  SIP: 


District 

Rule 

Oats  of 
publication 

Federal 
Register 

PCAPCD 

212 

June  9, 

57  FR 

1992. 

24451 

SDCAPC- 

61.1 

Junes. 

57  FR 

D. 

1992. 

24451 

SJVUAP- 

465.3 

September 

57  FR 

CD. 

17.  1992. 

42913 

SJVUAP- 

466.1 

September 

57  FR 

CD. 

21. 1992. 

43420 

PCAPCD's  Rule  212,  Storage  of 
Petroleum  Products,  was  adopted  by  the 
PCAPCD  on  September  25. 1990. 
SDCAPCD's  Rule  61.1.  Receiving  and 
Storing  Volatile  Organic  Compounds  at 
Bulk  Plants  and  Bulk  Terminals,  was 
adopted  on  October  16. 1990. 
SJVUAPCD's  Rule  465.3.  Components 
Serving  Light  Crude  Oil  or  Gases  at 
Light  Qude  Oil  and  Gas  Production 
Facihties  and  Components  at  Natural 


Gas  Processing  Facilities,  and  Rule 
466.1,  Graphic  Aris.  were  both  adopted 
by  SJVUAPCD  on  April  11. 1991.  Rules 
212  and  61.1  were  submitted  by  the 
California  Air  Resources  Board  (CARB) 
to  EPA  on  April  5. 1991.  and  Rules 
465.3  and  466.1  on  May  30, 1991.  These 
rules  were  submitted  in  response  to 
EPA's  1988  SIP  Call  and  the  CAA 
section  182(a)(2)(A)  requiremoat  that 
nonattainment  areas  fix  their 
Reasonably  Available  Control 
Technology  (RACT)  rules  for  ozone  in 
accordance  with  EPA  guidance  that 
interpreted  the  requirements  of  the  pre- 
amendment  Act.  A  detailed  discussion 
of  the  background  for  each  of  the  above 
rules  and  nonattainment  areas  is 
provided  in  the  above-referenced 
notices  of  proposed  rulemaking  (NPRs). 

EPA  has  evaluated  all  of  the  above 
rules  for  consistency  with  the 
requirements  of  the  CAA  and  EPA 
regulations  and  EPA's  interpretation  of 
these  requirements  as  expressed  in  the 
various  EPA  poUcy  guidance  docimtients 
referenced  in  57  FR  42913.  57  FR  43420, 
and  57  FR  24451.  EPA  is  today 
finalizing  the  limited  approval  of  these 
rules  in  order  to  strengthen  the  SIP  and 
finalizing  the  limited  disapproval 
requiring  the  correction  of  the 
remaining  deficiencies.  A  detailed 
discussion  of  the  rule  provisions  and 
evaluations  has  been  provided  in  the 
above  cited  Federal  Registers  and  in 
technical  support  documents  (TSDs) 
available  at  EPA's  Region  9  office  (TSDs 
dated  January  3, 1992  for  SJVUAPCD's 
Rule  465.3;  June  18, 1992  fbr 
SJVUAPCD's  Rule  466.1:  and  March  12. 
1992  for  PCAPCD's  Rule  212  and 
SDCAPCD's  Rule  61.1). 

Response  to  Public  Comments 

A  30-day  public  comment  period  was 
provided  in  the  above  cited  Federal 
Registers.  EPA  received  one  comment 
letter  on  the  NPRs  fi-om  SDCAPCD.  The 
comment  has  been  evaluated  by  EPA 
and  a  siunmary  of  the  conunent  and 
EPA's  response  is  set  forth  below. 

Comment:  SDCAPCD  commented  that 
submitted  Rule  61.1  was  originally 
revised  and  adopted  with  input  fi'om 
EPA,  and  that  EPA  had  confirmed  that 
all  appropriate  changes  had  been  made. 
However,  in  the  NPR.  EPA  cited  two 
deficiencies  in  the  rule  that  were  given 
as  the  reason  for  a  limited  disapproval. 
The  two  deficiencies  were  (1) 
recordkeeping  for  throughput 
exemptions,  and  (2)  lack  of  certain  test 
methods.  Recordkeeping  was  listed  as  a 
deficiency  in  EPA's  comments  but  that 
deficiency  had  been  fixed  according  to 
the  District.  The  lack  of  test  methods 
was  a  newly  found  deficiency. 
SDCAPCD  believes  that  Rule  61.1 


should  be  approved  because  the  District 
revised  the  rule  according  to  EPA's 
comments  and  EPA  had  confirmed 
those  revisions  and  cited  no  other 
deficiencies.  The  District  would  like 
EPA  to  approve  the  rule  and  note  the 
deficiencies  so  that  they  could  address 
them  during  the  next  revision  cycle. 

Response:  EPA  regrets  that  not  all  of 
the  deficiencies  in  the  rule  were  noted 
by  EPA  at  the  time  the  District  revised 
the  rule.  However,  the  primary 
responsibihty  for  identifying  rule 
deficiencies  is  with  the  District,  and 
EPA's  failure  to  identify  all  rule 
deficiencies  during  the  local  public 
workshops  and  hearings  for  the  rule ' 
does  not  excuse  noncompliance  with 
CAA  requirements.  The  District  feels  it 
corrected  the  recordkeeping  deficiency. 
However,  they  added  the  recordkeeping 
provision  to  a  section  of  the  rule  with 
which  an  affected  facility  is  not  required 
to  comply.  The  District  has  been 
informed  of  EPA's  position  on 
recordkeeping  and  test  methods  through 
the  dissemination  of  the  document 
entitled  "Issues  Relating  to  VOC 
Regulation  Cutpoints,  Deficiencies,  and 
Deviations;  Clarification  to  appendix  D 
of  November  24, 1987  Federal  Register" 
(Blue  Book)  and  other  guidance 
documents.  EPA  believes  that  the  CAA 
allows  the  District  adequate  time  to 
revise  the  rule  before  sanctions  or  a 
Federal  Implementation  Plan  (FIP) 
would  be  required. 

EPA  Action 

EPA  is  today  finaUzing  a  limited 
approval  and  a  limited  disapproval  of 
the  above-referenced  rules.  The  limited 
approval  of  these  rules  is  being  finalized 
under  section  110(k)(3)  in  light  of  EPA's 
authority  pursuant  to  section  301(a)  to 
adopt  regulations  necessary  to  further 
air  quahty  by  strengthening  the  SIP.  The 
approval  is  limited  in  the  sense  that  the 
rutes  strengthen  the  SIP.  However,  the 
rules  do  not  meet  the  section 
182(a)(2)(A)  CAA  requirement  because 
of  the  rule  deficiencies  which  were 
discussed  in  the  NPRs.  Thus,  in  order  to 
strengthen  the  SIP,  EPA  is  granting 
limited  approval  of  these  rules  imder 
sections  110{k)(3)  and  301(a)  of  the 
CAA.  This  action  approves  the  rules 
into  the  SIP  as  federally  enforceable 
rules. 

At  the  same  time.  EPA  is  finalizing 
the  limited  disapproval  of  these  rules 
because  they  contain  deficiencies  that 
have  not  been  corrected  as  required  by 
section  182(a)(2)(A)  of  the  CAA,  and,  as 
such,  the  rules  do  not  fully  meet  the 
requirements  of  Part  D  of  the  Act.  As 
stated  in  the  NPRs,  upon  the  effective 
date  of  this  NFR,  the  18  month  clock  for 
sanctions  and  the  24  month  FIP  clock 
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will  begin.  Sections  17g(a)  and  110(c).  If 
the  State  does  not  submit  the  required 
corrections  and  EPA  does  not  approve 
the  submittal  within  18  months  of  the 
effective  date,  either  the  highway 
sanction  or  the  offset  sanction  will  be 
imposed  at  the  18  month  mark.  It 
should  be  noted  that  the  rules  covered 
by  this  NFR  have  been  adopted  by  the 
SJVUAPCD.  PCAPCD.  and  SDCAPCD 
and  are  currently  in  effect  in  those 
districts.  EPA's  limited  disapproval 
action  in  this  NFR  does  not  prevent 
those  districts  or  EPA  from  enforcing 
these  rules. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 

f>lan  shall  be  considered  separately  in 
ight  of  specific  technical,  economic, 
and  environmental  factors  and  in 
relation  to  relevant  statutory  and 
regulatory  requirements. 

Regulatory  Process 

Under  the  Regulatory  Flexibility  Act. 
5  U.S.C.  section  600  et  seq..  EPA  must 
prepare  a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C. 
sections  603  and  604.  Alternatively, 
EPA  may  certify  that  the  rule  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
government  entities  with  jurisdiction 
overpopulations  of  less  than  50,000. 

SIP  approvals  under  section  110  and 
Part  D  of  the  CAA  do  not  create  any  new 
requirements  but  simply  approve 
requirements  that  the  State  is  already 
imposing.  Therefore,  because  the  federal 
SIP-approval  does  not  impose  any  new 
requirements,  it  does  not  have  a 
significant  impact  on  any  small  entities 
affected.  Moreover,  due  to  the  nature  of 
the  Federal-State  relationship  under  the 
CAA.  preparation  of  a  flexibility 
analysis  for  a  SIP  approval  would 
constitute  Federal  inquiry  into  the 
economic  reasonableness  of  the  State 
actions.  The  CAA  forbids  EPA  to  base 
its  actions  concerning  SIPs  on  such 
grounds.  Union  Electric  Co.  v.  U.S. 
E.P.A..  427  U.S.  246.  256-66  (S.Ct. 
1976);  42  U.S.C.  section  7410(a)(2). 

This  action  has  been  classified  as  a 
Table  2  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19. 1989  (54  FR  2214-2225).  On 
January  6, 1989,  the  Office  of 
Management  and  Budget  (OMB)  waived 
Table  2  and  Table  3  SIP  revisions  (54  FR 
2222)  from  the  requirements  of  Section 


3  of  Executive  Order  12291  for  a  period 
of  two  years.  EPA  has  submitted  a 
request  for  a  permanent  waiver  for 
Tables  2  and  Table  3  SIP  revisions. 
OMB  has  agreed  to  continue  the 
temporary  waiver  until  such  time  as  it 
rules  on  EPA's  request. 

Under  section  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  lor  the  appropriate 
circuit  by  October  29. 1993.  Filing  a 
petition  for  reconsideration  by  the 
Administrator  of  this  final  rule  does  not 
affiect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements  (see  section 
307(b)(2)). 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Hydrocarbons. 
Incorporation  by  reference, 
Intergovernmental  relations.  Ozone, 
Reporting  and  recordkeeping 
requirements. 

Note:  Incorporation  by  reference  of  the 
State  ImplementaUon  Plan  for  the  State  of 
California  was  approved  by  the  Director  of 
the  Federal  Register  on  July  1. 1982. 

Dated:  August  9, 1993. 
lohn  C.  Wise, 
Acting  Regional  Administrator 

Title  40  of  the  Code  of  Federal 
Regulations,  part  52  is  amended  as 
follows: 

PART  52— {AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C:  7401-7671q. 
Subpart  F— California 

2.  Section  52.220  is  amended  by 
adding  paragraphs  (c)  (183)(i)(A)(n). 
(183)(i)(C)(4).  and  (185)(i)(C)(6)  to  read 
as  follows: 

152.220    identification  of  plan. 

(c)*  *  • 
(183)*  •  • 

(i)*  *  • 
(A)*  •  • 

{11)  Amended  Rule  61.1.  adopted 
October  16, 1990. 

(C)  •  •  • 

(4)Amended  Rule  212,  adopted 
September  25. 1990. 

(c)  *  •  • 
(185)*  •  • 


(!)••* 
(O*  •  • 

(6)  Amended  Rules  465.3  and  466.1, 
adopted  April  11. 1991. 

[FR  Doc.  93-20928  Filed  8-27-93:  8:45  am] 
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40  CFR  Part  52 
[CA-11-»-5838;  FRL-4693-3] 

Approval  and  Promulgation  of 
Implementation  Plans;  California  State 
Implementation  Plan  Revision;  Bay 
Area  Air  Quality  Management  District; 
San  Luis  Obispo  County  Air  Pollution 
Control  District;  and  Santa  Barbara 
County  Air  Pollution  Control  District 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  final  rulemaking 

(NFR). 

SUMMARY:  EPA  is  finalizing  the  approval 
of  revisions  to  the  California  State 
Implementation  Plan  (SIP)  proposed  in 
the  Federal  Register  on  September  17. 
1992  and  December  2, 1992.  The 
revisions  proposed  September  17, 1992 
concern  rules  from  the  following 
districts:  Bay  Area  Air  Quality 
Management  District  (BAAQMD),  San 
Luis  Obispo  County  Air  Pollution 
Control  District  (SLOCAPCD).  and  Santa 
Barbara  County  Air  Pollution  Control 
District  (SBCAPCD).  The  revisions 
proposed  December  2, 1992  concern  the 
BAAQMD.  This  approval  action  will 
incorporate  these  rules  into  the  federally 
approved  SIP.  The  intended  effect  of 
approving  these  rules  is  to  regulate 
emissions  of  volatile  organic 
compounds  (VOCs)  in  accordance  with 
the  requirements  of  the  Clean  Air  Act. 
as  amended  in  1990  (CAA  or  the  Act). 
The  revised  rules  control  VOC 
emissions  from  several  different 
industries.  Thus,  EPA  is  finalizing  the 
approval  of  these  revisions  into  the 
Oahfomia  SIP  under  provisions  of  the 
CAA  regarding  EPA  action  on  SIP 
submittals,  SIPs  for  national  primary 
and  secondary  ambient  air  quality 
standards  and  plan  requirements  for 
nonattainment  areas. 
EFFECTIVE  DATE:  This  action  is  effective 
September  29. 1993. 
ADDRESSES:  Copies  of  the  documents 
relevant  to  this  action  are  available  for 
public  inspection  during  normal 
business  hours  at  the  following 
locations: 

Rulemaking  Section  I  (A-5-4).  Air  and 
Toxics  Division.  U.S.  Environmental 
Protection  Agency,  Region  9,  75 
'Hawthome  Street,  San  Francisco,  CA 
94105. 


UMI 


Federal  RegiatCT  /  Vol.  58,  No.  166  /  Mooday,  August  30,  1993  /  Rules  and  Regulations      45443 


leny  Kuitzvreg,  ANR-443,  Environmental 

Protection  Agenqr,  401  "KT  Street,  SW., 

Washington,  DC  20460. 
California  Air  Resources  Board,  Stationary 

Source  Division.  Evaluation  Section,  2020 

"L"  Street,  Sacramento,  CA  95814. 
Bay  Area  Air  Quality  Management  District, 

939  Ellis  Street,  San  Francisco.  CA  94109. 
San  Luis  Obispo  County  Air  Pollution 

Control  District,  2156  Sierra  Way,  Suite  B, 

San  Luis  Obispo,  CA  93410. 
Santa  Barbara  County  Air  Pollution  Control 

District,  26  Castillan  Drive,  B-23.  Goleta, 

CA  93117. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  Davis,  Rtilemaking  Section  I 
(A-5-4),  Air  and  Toxics  Division,  U.S. 
Environmental  Protection  Agency, 
Region  9,  75  Hawthorne  Street,  San 
Francisco,  CA  94105,  Telephone:  (415) 
744-1183. 

SUPPLEMENTARY  INFORMATION: 

BackgFoimd 

On  September  17. 1992,  in  57  FR 
42911,  EPA  proposed  to  approve  the 
following  rules  into  the  Caufbmia  SIP: 
BAAQMD's  Regulation  8.  Rule  46  (8- 
46).  Marine  Tank  Vessel  to  Marine  Tank 
Vessel  Loading:  SLOCAPCD's  Rule  424. 
Gasoline  Dispensing  Facilities;  and 
SBCAPCD's  Rule  316.  Storage  and 
Transfer  of  Gasoline.  On  December  2. 
1992,  in  57  FR  57045,  EPA  proposed  to 
approve  BAAQMD's  Regulation  8,  Rule 
44  (8-44),  Marine  Vessel  Loading 
Terminals,  into  the  SIP.  Rules  8-44  and 
8-46  were  adopted  by  the  BAAQMD  on 
January  4, 1989  and  July  12, 1989, 
respectively.  Rule  424  was  adopted  by 
the  SLOCAPCD  on  July  18, 1989,  and 
Rule  316  was  adopted  by  the  SBCAPCD 
on  July  10. 1990.  The  BAAQMD  rules  8- 
44  and  8-46  were  submitted  by  the 
California  Air  Resources  Board  (CARB) 
to  EPA  on  March  26, 1990  and 
December  31, 1990,  respectively.  GARB 
submitted  the  SBCAPCD  rule  to  EPA  on 
April  5, 1991,  and  submitted  the 
SLOCAPCD  rule  on  December  31, 1990. 

All  of  these  rules,  except  the 
SLOCAPCD  rule,  were  submitted  in 
response  to  EPA's  1988  SIP-Call  and  the 
CAA  requirement  that  nonattaiiunent 
areas  fix  their  deficient  reasonably 
available  control  technology  (RACT) 
rulesior  ozone  in  accordance  with  EPA 
guidance  that  interpreted  the 
requirements  of  the  pre-amendment 
Act.i  A  detailed  discussion  of  the 
background  for  each  of  the  above  rules 
and  nonattauunent  areas  is  provided  in 
57  FR  42911  and  57  FR  57045. 

EPA  has  evaluated  all  of  the  above 
rules  for  consistency  with  the 
requirements  of  the  CAA  and  EPA 


I  The  SLOCAPCD  is  an  o»a«  altaiiiiiMot  am 
and,  llMniDn.  wu  wH  sntijact  to  tfaa  SlP-Call  or  to 
the  RACT  fix-up  lequiwnient 


regulations  and  EPA  interpretation  of 
these  requirements  as  expressed  in  the 
various  EPA  policy  guidance  dociunents 
referenced  in  57  FR  42911  and  57  FR 
57045.  EPA  has  found  that  the  rules 
meet  the  applicable  EPA  requirements. 
A  detailed  discussion  of  the  rule 
provisions  and  evaluations  has  been 
provided  in  the  Federal  Registers  cited 
above  and  in  technical  support 
doaunents  (TSDs)  available  at  EPA's 
Region  9  office  (TSDs  dated  September 
25, 1990  for  Rule  8-44;  July  22. 1992  for 
Rule  8-46;  and  July  23. 1992  for  Rules 
424  and  316). 

A  30-day  public  comment  period  was 
provided  in  57  FR  42911  and  in  57  FR 
57045.  EPA  received  no  comments  on 
these  rules. 

EPA  Actkm 

In  this  notice.  EPA  takes  final  action 
to  approve  the  above  rules  for  inclusion 
into  the  California  SIP.  EPA  is 
approving  the  submittals  under  section 
110(k)(3)  as  meeting  the  requirements  of 
section  110(a)  and  Part  D  of  the  CAA. 
This  approval  action  will  incorporate 
these  mles  into  the  federally  approved 
SIP.  The  intended  effect  of  approving 
these  rules  is  to  regulate  emissions  of 
VOCs  in  accordance  with  the 
requirements  of  the  CAA. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  futuro 
request  for  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic, 
and  environmental  factors  and  in 
relation  to  relevant  statutory  and 
regulatory  requirements. 

Regulatory  Process 

This  action  has  been  classified  as  a 
Table  2  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19, 1989  (54  FR  2214-2225). 
The  BAAQMD  Rule  8-44  was  a  Table  1 
action  for  the  publication  of  the  notice 
of  proposed  rulemaking  (NPR)  because 
EPA  is  in  the  process  of  developing 
federal  rules  governing  VOC  emissions 
during  the  loading  of  marine  vessels. 
EPA  received  no  comments  bom  the 
public  on  the  NPR.  Therefore,  action  on 
this  rule  is  now  classified  as  a  Table  2 
action  imder  current  policy  for  notices 
which  receive  no  adverse  cozmnents. 
EPA  has  submitted  a  request  for  a 
permanent  waiver  for  Table  2  and  Table 
3  SIP  revisions.  The  Office  of 
Management  and  Budget  (OMB)  has 
agreed  to  continue  the  temporary  waiver 
imtil  such  time  as  it  rules  on  EPA's 
request. 


Under  section  307(bHl)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  October  29, 1993.  Filing  a 
petition  for  reconsideration  by  the 
Administrator  of  this  final  rule  does  not 
affect  the  finahty  of  this  rule  for  the 
piirposes  of  judicial  review  nor  does  it 
extend  the  time  %vithin  which  a  petition 
for  judicial  review  may  be  filed  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  actimi  may  not 
be  challenged  lattt  in  proceedings  to 
enforce  its  requirements.  See  section 
307(b)(2). 

List  of  Subiects  in  40  CFR  Part  52 

Air  pollution  control.  Hydrocarbons. 
Incorporation  by  reference. 
Intergovernmental  relations,  Ozone, 
Reporting  and  recordkeeping 
requirements. 

Note:  Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
California  was  approved  l>y  the  Director  of 
the  Federal  Register  on  July  1, 1962. 

Dated:  August  4, 1993. 
Harry  Seraydariaa, 
Acting  Regional  Administrator. 

Title  40  of  the  Code  of  Federal 
Regulations,  part  52,  is  amended  as 
follows: 

PART  52-(AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C  7401-7671q. 

Subpwt  F-Califomi« 

2.  Section  52.220  is  amended  by 
adding  paragraphs  (c)(179](i](C). 
(182)(i))(B)(3),  (182)(i)(C).  and 
(183)(i)(E)U)  to  read  as  follows: 

152.220    Mtntificstionofplan. 

•  •        •        •        • 

(c)*  •  • 

(179)*  •  • 

(i)«  •  • 

(C)  Bay  Area  Air  Quafity  Management 
District. 

(I)  Rule  8-44,  adopted  January  4, 
1989. 

•  •        •        •        • 

(182)  •  •  • 

w  •  • 

(B)  •  •  • 

{3)  Rule  8-46,  adopted  July  12, 1989. 

(C)  San  Luis  Obispo  Coimty  Air 
Pollution  Control  District. 

(1)  Rule  424,  adopted  on  July  18, 
1989. 


(183)*  • 

(i)  •  •  • 
(E)*  •  • 
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(2)  Rule  316.  adopted  on  July  10, 
1990.  j 

•        •        •        *        * 

[FR  Doc  93-20927  PUed  S-27-93: 8:45  am] 


40CFRPartS2 

(CA11-6-681S;  FRL-«91-«1 

Approval  and  Promulgation  of 
hnplamanlatlon  Plana;  Callfomla  State 
hnplamantation  Plan  Rovlalon;  South 
Coaat  Air  Quality  Management  Diatrict 

AGENCY:  Environmental  Protection, 
Agency  (EPA).  i 

ACTION:  Notice  of  final  rulemaking  I 
(NFR). 

SUMMARY:  EPA  is  finalizing  a  limited 
approval  and  a  limited  disapproval  of 
revisions  to  the  California  State 
Implementation  Plan  (SIP)  proposed  in 
the  Federal  Register  on  February  3. 
1992.  The  revision  concerns  a  rule  from 
the  South  Coast  Air  Quality 
Management  District  (SCAQKfD).  This 
final  action  will  incorporate  this  rule 
into  the  federally  approved  SIP.  The 
intended  efiisct  of  finalizing  this  action 
is  to  regulate  emissions  of  volatile 
organic  compoimds  (VOCs)  in        ! 
accordance  with  the  requirements  of  the 
Qean  Air  Act,  as  amenaed.  in  1990 
(CAA  or  the  Act).  The  revision  concerns 
SCAQMD's  Rule  109.  Recordkeeping  for 
Volatile  Organic  Compound  Emissions, 
which  prescribes  recordkeeping 
requirements,  VOC  calculations  and  test 
methods  to  demonstrate  compliance 
with  VCX3  emission  limits  for  a  number 
of  different  source  categories  such  as 
coatings,  graphic  arts,  adhesives,  and 
solvent  cleaning  operations.  Thus,  EPA 
is  finalizing  a  limited  approval  of  this 
revision  into  the  California  SIP  under 
CAA  provisions  regarding  EPA  action 
on  SIP  submittals  and  general 
rulemaking  authority  because  these 
revisions  strengthen  the  SIP.  EPA  is  also 
finalizing  a  limited  disapproval  of  this 
rule  under  the  provisions  of  the  CAA 
cited  above  because  the  rule  contains 
deficiencies,  and  as  a  result,  does  not 
meet  the  CAA  provisions  regarding  plan 
submissions  and  requirements  for 
nonattainment  areas.  As  a  result  of  this 
limited  disapproval,  EPA  will  be 
reqmred  to  impose  highway  funding  or 
emission  offset  sanctions  under  the 
CAA  unless  the  State  submits  and  EPA 
approves  corrections  to  the  identified 
deficiencies  within  18  months  of  the 
effective  date  of  this  disapproval.    I 
Moreover,  EPA  will  be  required  to 
promulgate  a  federal  implementation 
plan  (FQ>)  unless  the  deficiencies  are 


corrected  Mrithin  24  months  of  the 
effective  date  of  this  disapproval. 
EFFECTIVE  DATE:  This  action  is  effisctive 
on  September  29, 1993 
ADDRESSES:  Copies  of  the  rule  revision 
and  EPA's  evaluation  report  for  Rule 
109  are  available  for  public  inspection 
at  EPA's  Region  DC  office  during  normal 
business  hours.  Copies  of  the  sm)mitted 
rule  revision  are  also  available  for 
inspection  at  the  following  locations: 

Rulemaking  Section  D  (A-S-3),  Air  and 
Toxics  Division,  U.S.  Environmental 
Protection  Agency.  Region  IX.  75 
Hawthorne  Street,  San  Prancisco,  CA 
94105. 

Environmental  Protection  Agency,  Jeny 
Kurtzweg  ANR  443. 401  "M"  Street,  SW., 
Washington.  DC  20460. 

South  Coast  Air  Quality  Management 
District,  21865  E.  Copely  Drive,  Diamond 
Bar,  CA  91765-4182. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dave  Hodges,  Rulemaking  Section  I  (A- 
5-4),  Air  and  Toxics  Division,  U.S. 
Environmental  Protection  Agency. 
Region  DC.  75  Hawthorne  Street,  San 
Francisco,  CA  94105.  Telephone:  (415) 
744-1197. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  February  3, 1992  in  57  FR  3976, 
EPA  proposed  granting  limited  approval 
and  limited  disapproval  of  the  following 
rule  into  the  California  SIP:  SCAQMD 
Rule  109,  Recordkeeping  for  Volatile 
Organic  Compound  Emissions.  Rule  109 
was  adopted  by  SCAQMD  on  May  5, 
1989  and  submitted  by  the  California 
Air  Resources  Board  to  EPA  on 
December  31, 1990.  This  rule  was 
submitted  in  response  to  EPA's  1988  SIP 
Call  and  the  CAA  section  182(a)(2)(A)    . 
requirement  that  nonattainment  areas 
fix  their  Reasonably  Available  Control 
Technology  rules  for  ozone  in 
accordance  with  EPA  guidance  that 
interpreted  the  requirements  of  the  pre- 
amendment  Act.  A  detailed  discussion 
of  the  background  for  the  above  rule  and 
nonattainment  area  is  provided  in  the 
notice  of  proposed  rulemaking  (NPR) 
cited  above. 

EPA  has  evaluated  the  above  rule  for 
consistency  with  the  requirements  of 
the  CAA  and  EPA  regulations  and  EPA's 
interpretation  of  these  requirements  as 
expressed  in  the  various  EPA  policy 
guidance  documents  referenced  in  57 
FR  3976.  EPA  is  finalizing  the  limited 
approval  of  this  rule  in  order  to 
strengthen  the  SIP  and  finalizing  the 
limited  disapproval  requiring  the 
correction  of  the  remaining  deficiencies. 
A  detailed  discussion  of  the  rule 
provisions  and  evaluation  has  been 
provided  in  57  FR  3976  and  in  a 
technical  support  docxunent  (TSD) 


available  at  EPA's  Region  DC  office  (TSD 
dated  January  15, 1992). 

Response  to  Public  Conunents 

A  30-day  public  comment  period  was 
provided  in  57  FR  3976.  EPA  received 
one  comment  letter  on  the  NPR  from 
Thompson  &  Formby,  Inc.  and  Minwax. 
The  comments  have  been  evaluated  by 
EPA  and  a  siunmary  of  the  comments 
and  EPA's  response  are  set  forth  below. 

Comment:  Thompson  &  Formby,  Inc. 
and  Minwax  (TF4M)  requested  that  EPA 
approve  the  use  of  the  method 
referenced  in  Rule  109,  which  calculates 
the  vex  content  of  low-solid  adhesives. 
adhesive  primers,  or  stains  as  "grams  of 
VOC  per  liter  of  material"  (the  "with- 
water"  method).  TF4M  state  that  the 
VOC  unit  required  by  EPA  to  measure 
the  VOC  content  in  coatings,  "grams  of 
VCX]  per  liter  of  material  less  water  and 
exempt  compounds"  (the  "less-water" 
method),  is  applicable  only  to  coatings 
with  high  solids-to-diluent  ratios  and 
therefore  inappropriate  for  certain  low- 
solid  coatings  regulated  under  SCAQMD 
Rules  1136  Wood  Products  Coatings  and 
Rule  1168  Control  of  Volatile  Organic 
Compound  Emissions  fi^m  Adhesive 
Applications.  The  "with-water" 
calculation  was  listed  as  a  rule 
deficiency  in  the  NPR  for  Rule  109. 

Response:  The  issue  of  certain  low- 
solids  coatings  and  the  appropriate 
method  for  calculating  the  VOC  content 
in  such  coatings  was  described  in  the 
TSD  for  the  NPR  on  Rule  109.  As 
discussed  in  the  TSD,  the  application  of 
the  "with-water"  method  was 
determined  to  be  acceptable  for  zero- 
solids  coatings,  but  its  acceptability  for 
low-solids  coatings  was  under  review  by 
EPA's  Office  of  Air  Quality  Planning 
and  Standards  (OAQPS).  OAQPS  is 
currently  considering  the  issue  of  low- 
solids  coatings  and  the  appropriateness 
of  the  "with-water"  method.'  EPA  will 
keep  the  SCAQMD  informed  of  any 
change  in  its  policy  which  currently 
requires  the  "less- water"  calculation  for 
coatings  containing  solids  regardless  of 
solids  content. 

EPA  Action 

EPA  is  finalizing  a  limited  approval 
and  a  limited  disapproval  of  the  above- 
referenced  rule.  The  limited  approval  of 
this  rule  is  being  finaUzed  under  section 
110(k)(3)  in  Ught  of  EPA's  authority 
pursuant  to  section  301(a)  to  adopt 
regulations  necessary  to  further  air 
quality  by  strengthening  the  SIP. 
However,  the  rule  does  not  meet  the 


■  EPA  believw  that  since  Rule  109  it  applicable 
to  many  SCAQMD  RACT  rules  and  because 
recordkaepiog  raquiremenU  ara  an  important 
enforcement  tool,  it  is  preferable  to  fiiulize  Rule 
109  while  OAQPS  review  Is  pending. 


UMI 


Federal  Register  /  Vol.  58,  No.  166  /  Monday.  August  30.  1993  /  Rules  and  Regulations      45445 


section  182(a)(2)(A)  CAA  requirements 
because  of  the  deficiencies  discussed  in 
the  NPR.  Thus,  in  order  to  strengthen 
the  SIP,  EPA  is  granting  limited 
approval  of  this  rule  under  sections 
110{k)(3)  and  301(a)  of  the  CAA.  This 
action  approves  the  rule  into  the  SIP  as 
a  federally  enforceable  rule. 

At  the  same  time,  EPA  is  finalizing 
the  limited  disapproval  of  this  rule 
because  it  contains  deficiencies  that 
have  not  been  corrected  as  required  by 
section  182(a)(2)(A)  of  the  CAA.  and,  as 
such,  the  rule  does  not  fully  meet  the 
requirements  of  Part  D  of  the  Act.  As 
stated  in  the  NPR,  upon  the  effective 
date  of  this  NFR,  the  18  month  clock  for 
sanctions  and  the  24  month  FIP  clock 
will  begin.  Sections  179(a)  and  110(c).  If 
the  State  does  not  submit  the  required 
corrections  and  EPA  does  not  approve 
the  submittal  vnthin  18  months  of  the 
NFR,  either  the  highway  sanction  or  the 
offset  sanction  will  be  imposed  at  the  18 
month  mark.  It  should  be  noted  that  the 
rule  covered  by  this  NFR  has  been 
adopted  by  the  SCAQMD  and  is 
currently  in  effect  in  the  SCAQMD. 
EPA's  limited  disapproval  action  in  this 
NFR  does  not  prevent  the  SCAQMD  or 
EPA  from  enforcing  this  rule. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 

Elan  shall  be  considered  separately  in 
ght  of  specific  technical,  economic, 
and  environmental  factors  and  in 
relation  to  relevant  statutory  and 
regulatory  requirements. 

Regulatory  Process 

This  action  has  been  classified  as  a 
Table  2  action  by  the  Regional 
Administrator  under  the  procedures 
lublished  in  the  Federal  Register  on 
anuary  19, 1989  (54  FR  2214-2225).  On 
anuary  6, 1989,  the  Office  of 
Management  and  Budget  waived  Table 
2  and  Table  3  SIP  revisions  fi'om  the 
requirements  of  section  3  of  Executive 
Order  12291  for  a  period  of  two  years 
(54  FR  at  2222).  EPA  has  submitted  a 
request  for  a  permanent  waiver  for  Table 
2  and  Table  3  SIP  revisions.  OMB  has 
agreed  to  continue  (he  temporary  waiver 
until  such  time  as  it  rules  on  EPA's 
request. 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et.  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 


businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50,000. 

SIP  approvals  under  section  110  and 
subchapter  I,  part  D  of  the  CAA  do  not 
create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  federal  SIP-approval  does 
not  impose  any  new  requirements,  it 
does  not  have  a  significant  impact  on 
any  small  entities  affected.  Moreover, 
due  to  the  nature  of  the  federal-state 
relationship  under  the  CAA,  preparation 
of  a  regulatory  flexibility  analysis  would 
constitute  federal  inquiry  into  the 
economic  reasonableness  of  State 
action.  The  CAA  forbids  EPA  to  base  its 
actions  concerning  SIPs  on  such 
grounds.  Union  Electric  Co.  v.  U.S. 
E.P.A..  427  U.S.  246,  256-66  (S.  Q. 
1976);  42  U.S.C.  7410(a)(2). 

Limited  approvals  under  sections  110 
and  301  and  subchapter  I,  Part  D  of  the 
CAA  does  not  affect  any  existing 
requirements  applicable  to  small 
entities.  Federal  disapproval  of  the  state 
submittal  does  not  affect  its 
enforceability.  Moreover,  the  EPA's 
disapproval  of  the  submittal  does  not 
impose  any  new  federal  requirements. 
Therefore,  EPA  certifies  that  this 
disapproval  action  does  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  because  it  does 
not  remove  existing  requirements  nor 
does  it  impose  any  new  federal 
requirements. 

Under  section  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  October  29, 1993.  Filing  a 
petition  for  reconsideration  by  the 
Administrator  of  this  final  rule  does  not 
affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements  (see  section 
307(b)(2)). 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Hydrocarbons, 
Incorporation  by  reference,  Ozone, 
Reporting  and  recordkeeping 
requirements. 

Note:  Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
California  was  approved  by  the  Director  of 
the  Federal  Register  on  July  1, 1982. 


Dated:  July  30, 1993. 
lohnCWiM, 
Acting  Regional  Administrator. 

Title  40  of  the  Code  of  Federal 
Regulations,  part  52,  is  amended  as 
follows: 

PART  52— [AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C  7401-7671q. 

Subpart  F— Califomia 

2.  Section  52.220  is  amended  by 
adding  paragraph  (c)(182)(i)(A)(2)  to 
read  as  follows: 

f52.220    MwitlflceUonofplen. 

(c)«  •  • 
(182)  •  •  • 

(i)  *  *  • 

(A) •  •  • 

[2]  Rule  109,  adopted  on  May  5, 1989. 


(FR  Doc  93-20929  Filed  8-27-93;  8:45  am) 
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40  CFR  Part  52 
[CA-11-7-S782;  FRL-4692-8] 

Approval  and  Proniulgatlon  of 
implementation  Plans;  California  State 
Implementation  Plan  Revision;  South 
Coast  Air  Quality  Management  District 
and  San  Diego  County  Air  Pollution 
Control  District 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  final  rulemaking 
(NFR). 

SUMMARY:  EPA  is  finalizing  the  approval 
of  revisions  to  the  Califomia  State 
Implementation  Plan  (SIP)  proposed  in 
the  Federal  Register  on  October  2, 1991. 
The  revisions  concern  rules  from  the 
South  Coast  Air  Quality  Management 
DisU-ict  (SCAQMD)  and  San  Diego 
Coimty  Air  Pollution  Control  District 
(SDCAPCD).  This  approval  action  will 
incorporate  these  rules  into  the  federally 
approved  SIP.  The  intended  effect  of 
approving  these  rules  is  to  regulate 
emissions  of  volatile  organic 
compounds  (VOCs)  in  accordance  with 
the  requirements  of  the  Clean  Air  Act, 
as  amended  (CAA  or  the  Act).  Each  rule 
establishes  guidance  modeled  after  the 
EPA's  Emissions  Trading  Policy 
.  Statement,  published  on  December  4. 
1986,  for  the  trading  of  VOC  emissions 
within  applicable  existing  stationary 
sources  in  the  SCAQMD  and  SDCAPCD. 
The  proposed  Federal  Register  notice 


^w^^^ 


Fgderd  togfater  /  Vol.  58.  No.  166  /  Monday.  August  30.  1993  I  Ruies  and  Regulations 


published  on  October  2, 1991  provided 
a  30-day  public  comment  period,  and 
EPA  received  one  minor  comment  on  its 
proposal  to  approve  these  revisions. 
Thus,  EPA  is  finalizing  the  approval  of 
these  revisions  into  the  California  SO* 
under  provisions  of  the  CAA  regarding 
EPA  action  on  submittals,  SIPs  for 
national  primary  and  secondary  ambieat 
air  quality  standards,  and  plan 
reqtdraaients  for  nonattainment  areas. 
EfffeCINK  DATE:  This  action  is  effective 
on  September  29. 19U. 
AOORESSEES:  G)pies  of  the  rule  revisions 
and  EPA's  evaluation  report  for  each 
rule  are  available  for  public  inspection 
during  normal  business  hours.  Copies  of 
the  submitted  nUe  revisions  are 
available  for  inspection  at  the  following 
locations: 
Rulemaking  Section  I  (A-5-4J.  Air  and 

Toxics  Division,  U.S.  Environmental 

Protection  Agency,  Region  IX,  75 

Hawthorne  Street.  San  Francisco.  CA 

94105 
Environmental  Protection  Agency,  Jerry 

Kuitzwvg  ANR  443. 401  "M"  Street 

SW.,  Washington,  DC  20460 
California  Air  Kesources  Board. 

Stationary  Source  Division.  Rule 

Evaluation  Section.  1219  "IC*  Street. 

Sacramento,  CA  95814 
South  Coast  Air  Quality  Management 

District,  Planning  k  Rules  Division. 

P.a  Box  4939.  Diamond  Bar.  CA 

917fi5-0939  I 

San  Diago  County  Air  Pollution  Control 

District.  9150  Chosapflake  Drive.  San 

Diego.  CA  92123-1095. 
FOR  FURTHER  INFOmiATKM  CONTACT: 
Wendy  Colombo.  Rulemaking  Section  1 
(A-5-4),  Air  and  Toxics  Division.  U.S. 
Environmental  Protection  A(^ncy, 
Region  IX,  75  Hawthorne  Street,  San 
Francisco,  CA  94105.  Telephone:  (415) 
744-1202. 

SUPPLEMENTARY  INFORMATION: 
Badtgrouiid 

On  October  2. 1991,  in  56  FR  49857, 
EPA  proposed  to  approve  the  following 
rules  into  the  California  SIP:  SCAQMD's 
Rule  108,  Alternative  Emission  Control 
Plans  (AECPs),  and  SDCAPCD's  Rule 
67.1,  Alternative  Emission  Control 
Plans.  Rule  108  was  adopted  by 
SCAQNID  on  April  6. 1990,  and  Rule 
67.1  was  adopted  by  SDCAPCD  on  May 
21, 1991.  The  rules  were  submitted  by 
the  CARS  to  EPA  on  December  31. 1990 
and  May  30, 1991.  i 

These  rules  were  submitted  in    I 
response  to  EPA's  1988  SlP-Call  and  the 
CAA  requirement  that  nonattainment 
areas  fix  their  deficient  reasonably 
available  control  technology  (RACT) 
rules  for  ozone  in  accordance  with  H*A 
guidance  that  interpreted  the 


requirements  of  the  pre-araendment  Act. 
A  detailed  discussiea  of  the  background 
for  each  of  tiM  ^bove  rules  and 
nonattainment  areas  is  provided  in  the 
notice  of  proposed  rulemaking  (NPR) 
dted  above. 

At  the  time  of  the  SIP-Call  in  May. 
1988.  numerous  SCAC^ID  and 
SDCAPCD  ruks  contained  AECP 
provisions  which  allowed  a  source  to 
average  its  VOC  emissions  from  a 
variety  of  operations  within  a  facility. 
While  EPA  policy  allows  for  the 
averaging  of  emissions,  ^e  SCA(^1D 
and  SDCAPCD  AECP  provisions  were 
inconsistent  with  EPA  criteria 
established  in  the  Emissions  Trading 
Policy  Statement  (ETT>S).«  As  a  response 
to  the  SIP-Call,  the  SCA(^<n)  adopted 
Rule  108  and  SDCAPCD  adopted  Rule 
67.1,  whidi  are  both  new  rules  modeled 
after  criteria  in  the  ETPS.  Along  with 
the  adoption  of  Rule  106.  the  SCA(^4D 
deleted  the  AECP  language  in  a  number 
of  VOC  reculations  (described  below) 
and  added  a  provision  in  each 
applicable  VOC  regulation  which 
referenced  Rule  108.  SDCAPCD  has 
taken  a  similar  approach  with  its 
applicable  VOC  regulations  [also 
described  below).  EPA  is  not  taking 
action  in  this  document  on  the 
individual  rules  which  reference  Rules 
108  and  67.1. 

Descriptioii  of  KcgalaUoM 

SCAQMD  Rule  108  and  SDCAPCD 
Rule  67.1  establish  criteria  for  the 
avenging  or  bubbling  of  VOC  emissions 
within  existing  stationary  sources.  Key 
criteria  within  Rules  108  and  67.1 
include  the  foUowins: 

•  The  AECP  shalloe enforceable  over 
a  24-hour  period; 

•  The  AECP  shall  establish  an 
emissions  baseline  for  each  source  by 
using  the  lowest  of  either  actual  or 
allowable  values  for  the  emission  rate, 
capacity  utilization,  and  hours  of 
operations,  based  on  the  previous  two 
years  of  information  or  another  more 
representative  period; 

•  Emission  reductions  shall  be 
surplus,  permanent,  quantifiable,  and 
enforceable: 

•  The  AECP  shall  provide  a  net  air 
quality  benefit  by  achieving  a  20% 
reduction  beyond  the  established 
baseline; 

•  AECP  approvals  shall  be  submitted 
to  CARS  and  EPA  as  source-specific 
revisions  to  the  SIP. 

Rule  108  is  applicable  to  an  existing 
stationary  source  electing  to  comply  by 
means  of  an  AECP  and  subject  to  one  of 
the  fdlowuig  SCAQMD  VOC  rules: 


UMI 


•  In  light  of  the  1990  a«aa  Air  Act  I 
EPA  is  reviewing  the  requirements  of  the  ETTPS  fur 
consistency  with  ihe  amended  Act's  requirements. 


11 54— Wood  Flat  Stock  Coating  Operations, 
1 106 — Marine  Costing  Opoiations, 
1107— Caaliatof  Mstal  Parts  and  Products. 
1115— Motor  Vehicle  Assembly  and 

Component  Coating  Upentiont, 
1 1 24 — Aerospaoe  Assemitly  and  GompoDaot 

Coating  OperaUons, 
1 125 — Metal  Container.  Closure,  and  Coil 

Coating  OperaUons. 
112a— Paper,  Ftbric,  and  Tilm  Coating 

Operations, 
1130— Graphic  Arts, 
1136— Wood  Products  Coatings, 
1145— Plastic,  Rubtjer,  and  Glass  Coatings, 
1151— Motor  Vefaide  and  Mobile  Equipcneat 

Non-assembly  Line  Coating  Operations. 
1 164 — Semiconductor  Operations. 
1 16ft— Control  of  Volatile  OT;ganic  Gompouod 

Emissions  from  Adhesive  Application. 

These  thirteen  source  categories 
represent  a  variety  of  surfiace  coating 
operations  which  emit  VOCs.  Prior  to 
adoption  of  Rule  108.  the  SCAQMD  staff 
estimated  that  an  undetermined  number 
of  sources  rafiresenting  six  rule 
categories  (1107, 1124, 1125. 1130, 
1136,  and  1145)  had  previously  applied 
for  and  were  operatii^  using  an  AECP. 
Upon  adoption  of  Rule  108,  applicable 
sources  were  required  to  reapply  for  an 
AECP  under  the  revised  criteria  if  they 
intended  to  continue  using  an  AECP  as 
a  method  of  compliance.  While  this 
document  finalires  the  approval  of  Rule 
108.  EPA  is  not  taking  action  in  this 
notice  on  the  individual  rules  listed 
above.  Revisions  to  these  rules  and 
applicable  ATCP  submittals  will  be 
addressed  in  future  rulemaking  actions. 
At  that  time,  EPA  will  consider  ttie 
applicability,  if  any,  of  the  additional 
requirements  in  the  ETPS  for  state 
assurances. 

Rule  67.1  is  applicable  to  an  existing 
stationary  source  electing  to  comply  by 
means  of  an  AECP  and  subject  to  one  of 
the  following  SIX^APCD  VOC  rules: 

67.3— Coating  of  Metal  Parts  and  Products. 
67.4 — Metal  Container.  Metal  Closure  and 

Metal  Coil  Coating  Operations. 
67.5 — Paper.  Film  and  Fabric  Coating 

Operations, 
67.9^— Aerospace  Coating  Oper3lions, 
67.11— Wood  Products  Coating  Operations. 
67.16— Graphic  Arts  Operations, 
67.18— Marine  Coating  Operations. 

These  seven  source  categories 
represent  a  variety  of  surface  coating 
operations  which  emit  VOCs.  Prior  to 
adoption  of  Rule  67.1,  the  SDCAPCD 
staff  estimated  that  three  sources  (all 
regulated  undar  Rule  67.9)  were 
operating  under  an  AECP.  Upon 
adoption  of  Rule  67.1,  applicable 
sources  vrore  required  to  reapply  for  an 
AECP  under  thp  revised  criteria  if  they 
intended  to  continue  using  an  AECP  as 
a  method  of  compliance.  While  this 
document  finalizes  the  approval  of  Rule 
67.1,  EPA  is  not  taking  action  in  this 
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'notice  on  the  individual  rules  listed 
above.  Revisions  to  these  rules  and 
applicable  AECP  submittals  will  be 
addressed  in  future  rulemaking  actions. 
At  that  time,  EPA  vsrill  consider  the 
appUcability,  if  any,  of  the  additional 
requirements  in  the  ETFS  for  state 
assiuances. 

Response  to  Public  Commentf 

On  October  2, 1991,  EPA  published  in 
the  Federal  Register  a  proposal  to 
approve  submitted  rules  108  and  67.1 
into  the  SIP.  EPA  received  one  comment 
letter,  dated  October  28, 1991,  which 
addressed  SCAQMD  Rule  108.  The 
purpose  of  this  section  is  to  siunmarize 
and  respond  to  the  submitted 
comments. 

Comment  #1:  The  proposed  method  of 
establishing  the  source's  emissions 
baseline  does  not  assure  Reasonable 
Further  Progress  (RFP)  toward 
attainment  of  the  ozone  standard.  When 
calculating  its  baseline,  a  source  could 
use  previoiis  high  levels  for  limits  and 
usage,  which  may  be  inconsistent  with 
current  VOC  emission  limitations  and 
may  negate  the  net  20%  air  quaUty 
benefit  requirement. 

EPA  response:  The  three  variables 
used  to  determine  a  source's  baseline 
are  required  to  be  the  lower  of  actual  or 
allowable  values.  This,  in  combination 
with  the  20%  requirement,  is  intended 
to  assure  RFP.  Values  for  capacity 
utilization  (or  throughput)  and  hours  of 
operation  are  generally  based  on  actual 
throughput  and  hoiu«  of  operation  for 
the  previous  two  years.  The  value  for 
the  emission  rate  is  determined  using 
the  lower  of  the  actual  or  allowable 
emission  rate  (pounds  of  VOC  per  gallon 
of  soUds)  in  the  current  District  or  SIP 
rule. 

While  a  source  can  generally  request 
a  higher  baseline  because  its  previous 
two  years  of  operations  were  not 
representative,  the  baseline  must  also 
reflect  "surplus"  emissions,  meaning 
emission  reductions  not  already 
mandated  in  the  SIP,  relied  upon  for  SIP 
planning  purposes,  or  used  to  meet 
another  r^ulatory  requirement.  Taken 
together,  these  requirements  should 
protect  RFP. 

Comment  *2:  Rule  108  does  not  allow 
for  future  RACT  emission  reductions  at 
soiut:es  covered  by  an  AECP  when 
lower  VOC  coating  reqiiirements  are 
adopted  by  the  SCAQMD.  Rule  108 
estabUshes  an  AECP  baseline  and  allows 
a  source  to  emit  at  that  baseline  rate 
essentially  forever,  and  therefore 
appears  to  circiunvent  the  SIP  RACT 
requirement  of  the  Qean  Air  Act. 

EPA  response:  Rule  108  specifically 
precludes  a  source  from  taking  credit  for 
emission  reductions  which  are  not 


surplus  or  are  reqmred  by  subsequent 
amendments  to  an  applicable  VCJC  rule. 
Thus,  for  example,  if  a  lower  VOC 
coating  requirement  is  adopted,  a  source 
would  need  to  identify  a  new  process 
which  would  result  in  lower  VOC 
emissions  or  reduce  production  to  o^et 
the  continued  use  of  a  non-compliant 
coating  in  order  to  meet  its  AECP 
requirements.  While  the  commentor  is 
correct  that  this  requirement  would  not 
necessarily  result  in  lower  emissions 
beyond  what  the  baseline  would  have 
previously  allowed,  the  requirement 
will  likely  result  in  affected  AECP 
sources  emitting  below  their  baselines. 
Lower  future  RACT  limits  alone  would 
not  guarantee  lower  VOC  emissions  for 
non-AECP  sources  because  non-AECP 
sources  can  meet  a  lower  RACT 
requirement  but  still  increase 
production  up  to  permitted  levels.  In 
addition,  there  is  nothing  to  prevent  the 
SCAQMD  from  adjusting  a  source's 
baseline  in  the  future  if  it  determines 
such  action  necessary  to  meet  air  quaUty 
goals. 

EPA  Action 

EPA  is  taking  final  action  to  approve 
the  above  rules  for  inclusion  into  the 
Cahfomia  SEP.  EPA  is  approving  the 
submittal  under  section  110(k)(3)  as 
meeting  the  reqiurements  of  section 
110(a)  and  part  D  of  the  CAA.  This 
approval  action  will  incorporate  these 
rules  into  the  federally  approved  SIP. 
The  intended  effect  of  approving  these 
rules  is  to  regulate  emissions  of  VOCs  in 
accordance  with  the  requirements  of  the 
CAA. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
li^t  of  specific  technical,  economic, 
and  environmental  factors  and  in 
relation  to  relevant  statutory  and 
regulatory  reqvurements. 

Regulatory  Process 

This  action  has  been  classified  as  a 
Table  2  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Roister  on 
January  19, 1989  (54  FR  2214-2225). 
EPA  has  submitted  a  request  for  a 
permanent  waiver  for  Table  2  and  Table 
3  SIP  revisions.  0MB  has  agreed  to 
continue  the  temporary  waiver  until 
such  time  as  it  rules  on  EPA's  request. 

Under  section  307(b)(1)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  October  29, 1993.  Filing  a 


petition  for  reconsideration  by  the 
Administrator  of  this  final  rule  does  not 
affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

Under  5  U.S.C.  605(b),  the 
Administrator  certifies  that  SIP 
approvals  under  sections  107, 110  and 
172  of  the  CAA  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  SIP 
approvals  (or  redesignations)  do  not 
create  any  new  requirements  but  simply 
approve  requirements  that  are  already 
State  law.  SIP  approvals  (or 
redesignations),  therefore,  do  not  add 
any  additional  requirements  for  small 
entities.  Moreover,  due  to  the  nature  of 
the  Federal-State  relationship  under  the 
CAA,  preparation  of  a  flexibiUty 
analjrsis  for  a  SIP  approval  woxdd 
constitute  Federal  inquiry  into  the 
economic  reasonableness  of  the  State 
actions.  The  CAA  forbids  EPA  to  base 
its  actions  concerning  SIPs  on  such 
grounds. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Hydrocarbons, 
Incorporation  by  reference. 
Intergovernmental  relations.  Ozone, 
Reporting  and  recordkeeping 
requirements. 

Note:  Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
California  was  approved  by  the  Director  of 
the  Federal  Register  on  July  1, 1982. 

Dated:  August  4, 1993. 
Harry  Seraydarian, 
Acting  Regional  Administrator. 

Part  52,  chapter  I.  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  52— [AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 

Subpart  F— Califomia 

2.  Section  52.220  is  amended  by 
adding  paragraphs  (c)  (182)(i)(A)(3)  and 
(185)(i)(B)(5)  to  read  as  follows: 

152.220    ktontmcation  of  plan. 

•        •        •        •        • 

(c)*  •  • 
(182) •  •  • 

(i) '  *  • 
(A)  •  '  • 


( J)  Ruk  108.  adoplMl  on  A{:^|  S. 
1980. 
•        •        •        •        •  . 

(1851  •  •  • 

W  • ' 
(B)  •  •  • 
(5)  Rule  67.1.  adopted  oa  May  21. 
1901. 
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AGENCY:  EDviraiuiieDtai  Protectloo 
Agency. 

ACTION:  Final  luk. 


UMI 


;  The  United  States 
Environmental  Protection  Agency; 
(USEPA)  is  approving  the  State 
Implementation  Plan  (SIP)  revision 
submitted  by  the  State  of  Iliinois  Ibr  the 
purpose  of  astablidiing  a  Small 
Business  Stationazv  Source  Technical 
and  Environmental  Compliance 
Assistance  Program  (PROGRAM).  The 
implementation  plan  was  submitted  by 
the  State  to  satiafy  the  fedenl  mandate 
of  the  Qean  Air  Act  (CAA)  to  ensure 
that  small  businesses  have  access  to  the 
technical  assistance  and  regulatory 
information  necessary  to  comply  with 
the  CAA  requirements.  The  rationale  for 
the  approval  is  set  forth  in  this 
document:  additional  infennation  is 
available  at  the  address  indicated  below. 
EFFECTWK  DATES:  This  action  will  be 
effective  October  29, 1993.  unless  notice 
is  received  by  September  29. 1993,  that 
someone  wishes  to  submit  adversai 
comments.  If  the  efbctive  date  is  ' 
delayed,  timely  notice  will  be  published 
in  the  Federal  Rioter. 
ADDRESSES:  Couunents  can  be  mailed  to: 
J.  Elmer  Bortzer,  Chief.  Regulation  | 
Development  Section,  Relation 
Development  Branch.  Air  and  Radiation 
Divirion.  Region  5.  AR-ISJ.  United 
States  Environmental  Protection 
.Agency.  17  West  Jackson  Boulevard. 
Chicago.  Illinois  60604. 

Copies  of  the  State's  submittal  and 
USEPA 's  technical  support  document 
are  available  for  inspection  during 
nonnal  buslneas  hours  at  the  following 
location:  Reguiatioa  Oevelt^Mnent 
Branch.  Air  and  Radiation  Division. 
Region  5,  AR-18J.  United  States 
Environmental  Protection  Agency.  77 
West  Jackson  Boulevard,  Chicago 
Illinois  60604. 

A  copy  of  this  revision  to  the  Illino4« 
SIP  is  available  for  inspection  ab  Jerry 


Kuitewog  (ANR-443).  U.S. 
Environmental  Protection  Agency.  401 
M  Street.  SW.,  Washington.  DC  20400. 

PON  nmnCB  MPOMIATION  CONTACn 
Jennifer  Drury-Buzecky.  77  West 
Jackson  Boulevard.  AR-IBJ.  Chicago. 
Illinois  60604.  (312)  886-3194. 

SUPPLEMBITARV  MRMMATION: 

I.  Backproond 

Implementation  of  the  provisions  of 
the  CAA.  as  amended  in  1990,  will 
require  regulation  of  many  small 
businesses  so  that  areas  may  attain  and 
maintain  the  National  Ambient  Air 
Quality  Standards  (NAAQS)  and  reduce 
the  emission  of  air  toxics.  Small 
biisinesses  frequently  lack  the  technical 
expertise  and  financial  resources 
necessary  to  evaluate  such  regulations 
and  to  determine  the  appropriate 
mechanisms  for  compliance.  In 
anticipation  of  the  impact  of  these 
requirements  on  small  businesses,  the 
CAA  requires  that  States  adopt  a  Small 
Business  Stationary  Source  Technical 
and  Environmental  Compliance 
Assistance  Program  (PROGRAM)  and 
submit  this  PROGRAM  as  a  revisionto 
the  federally  approved  ^(aXb 
Implementation  Plan  (SIP).  In  addition, 
the  CAA  directs  the  USEPA  to  oversee 
these  small  business  assistance 
programs  and  report  to  Congress  on 
their  implementation.  Tlie  requirements 
for  establishing  a  PROGRAM  are  set  out 
in  section  507  of  title  V  of  the  CAA.  In 
February  of  1992.  USEPA  issued 
Guidelines  for  the  Implementation  of 
Section  507  of  the  1990  Clean  Air  Act 
Amendments,  in  order  to  delineate  the 
federal  and  State  roles  in  meeting  the 
new  statutory  provisions  and  as  a  tool 
to  provide  fiu^ber  guidance  to  the  States 
on  submitting  acceptable  SIP  revisions. 
A  copy  of  thme  guidelines  is  part  of  the 
rulemaking  docket  for  this  rvde. 

On  November  12. 1992.  the  Stata  of 
Illinois  submitted  a  requested  SIP 
revision  to  U^PA  in  order  to  satisfy  the 
requirements  of  section  507.  For  full 
USEPA  approval,  the  State  submittal 
must  provide  for  each  of  the  following 
PROGRAM  elements:  (1)  The 
establishment  of  a  Snnall  Business 
Assistance  Program  (SBAP)  to  provide 
technical  and  compliance  assistance  to 
small  businesses;  (2)  the  establishment 
of  a  State  Small  Business  Ombudsman 
to  represent  the  interests  of  small 
businesses  in  the  regulatory  process: 
and  (3)  the  creition  of  a  Compliance 
Advteory  Panel  (CAP)  to  determine  and 
report  on  the  overall  efiectiveoess  of  the 
SBAP.  USEPA  has  detocmined  tfiat  die 
Ilhnois  suboaittal  contains  each  of  the 
required  pnpaai  aleflMots.  The 
following  analysis  eiq»lain8  how  the 


Illinois  submittal  addresses  each  of  the 
program  requirements  and  how  the 
program  elements  meet  the  program 
requirements. 

n.AnalyaB 

1.  Small  Business  Assistance  Program 

Section  507(a)  sets  forth  six 
requirementa  ■  that  the  State  must  meet 
to  have  an  approvable  SBAP.  The  firat 
requirement  is  to  establish  adequate 
mechanisms  for  developing,  collecting 
and  coordinating  information 
concerning  compliance  methods  and 
technologies  for  small  business 
stationary  sources  and  programs  to 
encourage  lawfol  cooperation  among 
such  sources  and  other  persons  to 
further  compUance  with  the  CAA.  The 
State  has  met  this  requirement  by 
designating  the  Illinois  Department  of 
Commerce  and  Community  Affairs 
(DCCA)  as  the  primary  agency 
implementing  the  PROGRAM  pursuant 
to  an  Interagency  Agreement  between 
the  Illinois  Environmental  Protection 
Agency  (lEPAJ  and  DCCA.  The  DCCA 
will  operate  a  toll-free  hotline  to 
provide  confidential  assistance  mth 
individual  source  questions  and 
concerns  and  work  with  trade 
associations  to  promote  voluntary 
compliance.  Although  DCCA  will 
increase  the  numbm  of  staff  with  the 
expertise  to  interpr^  technical  and 
regulatory  environmental  information  as 
funds  become  available,  the  current 
number  of  stafi  is  considered  adequate 
for  the  implementation  of  this  program 
at  a  level  sufficient  for  approval  of  the 
SBAP  by  USEPA.  DCCA  wiUalso  usea 
State  program  currently  operated  in 
cooperation  with  the  United  States 
Small  Business  Administration,  called 
the  Illinois  Small  Business  Development 
Center  Network  (NETWORK),  as 
additional  outreach  assistance.  The 
NETWORK  operates  throughout  the 
State  within  community  colleges, 
chambers  of  commerce  and  local 
business  oiganizations.  These 
organizations  hold  seminars  and 
otherwise  disseminate  information 
relevant  to  small  businesses  and  could 
be  utilized  to  communicate  information 
regarding  environmental  issues.  DOCA 
may  also  provide  additional  outreach  in 
the  form  of  public  service 
announcemanta  to  inform  small 
businesses  of  upcoming  hearings  or 
meetings  on  environmental  regulations 
or  other  related  issues. 

The  second  requirement  is  to 
establish  adequate  mec±anisms  for 
assisting  small  business  stationary 

I A  Mvauth  raquimuat  of  Mctioa  507(ai 
estddlshowBt  oC  am  Oaibtuluiu  office,  it 
discussed  <B  aw  I 
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sources  with  pollution  prevention  and 
accidental  le^asa  detection  and 
prevention,  including  providing 
information  concaming  alternative 
technologies,  process  changes,  products 
and  met]K)ds  of  operation  that  help 
reduce  air  pollution.  The  State  has  mat 
this  requirement  by  utilization  of 
various  existing  programs  and  statutory 
regulation.  The  Illinois  Pollution 
Prevention  Act  of  1992  specifically 
requires  DCCA  to  assist  businesses  in 
implementing  pc^ution  prevention 
alternatives.  DCCA  will  work  with  lEPA 
and  the  Hazardous  Waste  Research  and 
Information  Center  (HWRIC).  a  division 
of  the  Illinois  Department  of  Energy  and 
Natural  Resources,  to  obtain  information 
from  HVVRICs  library  and 
clearinghouse,  whidi  contains  extensive 
information  on  pollution  prevention 
related  topics  and  a  computerized 
system  to  provide  waste  generators  with 
a  wide  range  of  options  regarding 
reducing  and  recycling  of  waste.  The 
HWRIC  also  provides  free 
environmental  audits  to  sources  in  the 
areas  of  land,  air  and  water  pollution  as 
well  as  information  concerning 
compliance  with  State  and  federal 
reflations. 

The  third  requirement  is  to  develop  a 
compliance  and  technical  assistance 
program  for  small  business  stationary 
sources  which  assists  small  businesses 
in  determining  applicable  requirements 
and  in  receiving  permits  under  the  CAA 
in  a  timely  and  efficient  manner.  The 
State  has  met  this  requirement  by 
utilizing  the  various  organizations 
throu^out  the  State  that  currently  work 
with  DCCA.  Some  of  these  organizations 
include  the  Illinois  Manufacturers 
Association,  Illinois  Retail  Merchants 
Association.  National  Federation  of 
Independent  Businesses.  Chemical 
Industries  Council  and  the  Illinois  State 
Chamber  of  Commerce.  These 
organizations  will  continue  to  provide 
information  and  forums  for  outreach 
with  small  businesses  on  enviroiunental 
compliance  issues. 

The  fourth  requirem^t  is  to  develop 
adequate  mechanisms  to  assure  fliat 
small  business  stationary  sources 
receive  notice  of  their  rights  under  the 
CAA  in  such  manner  and  form  as  to 
assure  reasonably  adequate  time  for 
such  sources  to  evaluate  complianoe 
methods  and  any  relevant  or  applicable 
proposed  or  final  ragidations  or 
standards  issued  under  die  CAA.  The 
State  has  met  this  requirement  by 
requiring  DCCA.  pursuant  to  an 
Interagency  Agreement  between  TEPfi 
and  DCCA.  to  establish  sufficient 
mechanisms  Cor  Dotifyug  soiall 
business  stationary  sources  of  their 
ri^ts  under  the  CAA  and  other 


applicabia  requirements  on  a  timely 
basts.  The  mechanisms  described  under 
requirement  one.  such  as  community 
outreach,  disswminatioo  of  infonnatioa 
through  the  NETWORK  and  HWRIC. 
and  Public  Service  Announcements  are 
sufficient  to  meet  this  requiremoit 

The  fifth  requirement  is  to  develop 
adequate  mechanisms  for  informing 
small  business  stationary  sources  of 
their  obligations  under  the  CAA. 
including  mechanisms  for  referring  such 
sources  to  qualified  auditors  or.  at  the 
option  of  the  State,  for  providing  audits 
of  the  o[>erations  of  such  sources  to 
determine  complianoe  with  the  CAA 
The  State  has  met  this  lequirement  by 
requiring  DOCA  to  provide  a  list  of 
qualified  auditors  to  small  businesses  at 
their  request  The  list  of  auditors  will 
continually  be  revised  and  updated. 
DCCA  will  also  refer  small  businesses  to 
the  HWRIC  far  assistance  with 
environmental  audits.  Small  businesses 
may  request  this  information  through 
the  toU-fiee  hotline. 

The  sixth  requirement  is  to  develop 
procedures  far  consideration  of  requests 
from  a  small  business  stationary  source 
for  modification  of:  (A)  Any  vrork 
practice  or  technological  niethod  of 
compliance;  or  (B)  the  schedule  of 
milestones  for  implementing  such  work 
pracXice  or  method  of  compliance 
preceding  any  applicable  compliance 
date,  based  on  the  technological  and 
financial  capability  of  any  such  small 
business  stationary  source.  The  State 
has  met  this  requirement  by  utilizing 
lEPA  technical  personnel  to  provide  any 
necessary  expertise  regarding 
compliance  methods  or  other  technical 
information  and  to  assist  DOCA  in 
implement^on  of  the  SBAP. 

2.  Ombudsmon 

Section  507(aK3)  require  the 
designation  of  a  State  office  to  serve  as 
the  Ombudsman  for  small  business 
stationary  sources.  The  State  has  met 
this  requirement  by  appointing  Mr. 
Delbeit  Haschemeyer.  the  former 
Deputy  Director  of  lEPA  as 
Ombudsman  and  Senior  Counsel  to 
lEPA.  The  0£Bca  of  the  Ombudsman  for 
the  State  of  Illinois  is  located  in  the 
Director's  Office  along  with  other  senior 
lEPA  officials  such  as  the  Deputy 
Director,  the  Associate  Director  for  Legal 
Afiiairs.  the  Senior  Environmental 
Advisor  and  the  Public  Information 
Manager.  The  Ombudsman  is  appointed 
with  the  authority  and  ability  to 
objectively  represent  small  business 
concerns  to  lEPA's  Bureau  of  Air.  to 
gain  access  to  other  governmental 
entities  including  iba  Governor's  Office, 
die  Director  oflEPA  die  Diraotor  of 
DOCA,  and  other  officials  of  comparable 


position,  and  to  provide  any  i 

reports  and/or  to  otherwise 
communicate  with  such  parsons  as  State 
legislators  and  those  governmental 
omdals  listed  above.  The  Ombudsman 
will  share  in  the  responsibilities  of  the 
CAP.  namely  to  render  advisory 
opinions  concerning  the  efiiactiveness  of 
the  SBAP.  difficulties  encountered  and 
the  degree  and  severity  of  enforcement 
actions;  periodically  report  to  USEPA 
concerning  the  SBAP's  adherence  to  the 
principles  of  the  Paperwork  Reduction 
Act.  the  Equal  Access  to  Justice  Act  and 
the  Regulatory  Flexibility  Act:  and  to 
develop  and  disseminate  the  reports  and 
advisory  opinions  made  throu^  the 
SBAP.  The  Ombudsman,  however,  will 
assume  sole  responsibility  for  the 
review  and  assurance  that  inforroatim 
for  small  business  stationary  sources  is 
easily  understandable.  The  transhtion 
of  information  into  easily 
understandable  language  for  small 
businesses  was  originally  assigned  to 
the  Complianoe  Advisory  Panel  under 
the  CAA. 

3.  CompUaace  Advisory  Panel 

Section  S07(e)  requires  the  State  to 
establish  a  CAP  that  must  include  two 
members  selected  by  the  Govanxir  wko 
are  not  owners  or  lepresctitati  fos  of 
owners  of  small  businesses;  four 
members  selected  by  the  State 
legislature  who  are  owners,  or  represent 
owners,  of  small  businesses:  and  one 
member  selected  by  the  head  of  the 
agency  in  charge  of  the  Air  Pollution 
Permit  Program.  The  State  has  met  this 
requirement  by  establi^iing  the  CAP 
consistent  with  these  federal 
requirements. 

In  addition  to  establishing  the 
minimum  mendiership  of  the  CAP.  the 
CAA  delineates  four  responsibilities  of 
the  Panel:  (1)  To  render  advisory 
opinions  concerning  the  effiactiveness  of 
the  SBAP.  difficulties  eiHxiuntered  and 
the  degree  and  severity  of  enforcement 
actions:  (2)  to  periodically  report  to 
USEPA  concerning  the  SBAP's 
adherence  to  the  principles  of  the 
Paperwork  Reduction  Act.  the  Equal 
Access  to  Justice  Act.  and  the 
Regulatory  Flexibility  Act.  2  (3)  to 
review  and  assure  that  information  for 
small  business  stationary  sources  is 
easily  understandable;  and  (4)  to 
develop  and  disseminate  the  reports  and 
advisory  opinions  made  through  the 
SBAP.  The  State  has  met  these 


I  Section  SOn«KlXB)  nqulMt  Ite  CAP  to  n|MMt 
OQ  tb«  cooiptianca  of  tha  SBAT  Mini  tfaM*  4kM» 
taderal  Mtiaat.  HotMw,  sian  Slala^inciM  an 
not  taqubad  to  comply  wOfa  dMB.  USEPA  tNliavw 
that  4*  SWto  PMtXaiAM  wnt  Mnly  I 
CAP  to  taport  «■  tAMkw  tha  SBAP  to  4 
thaaaiw>riprinriplwotawiiii<iialiarla>i 


I 
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raqiiirements  by  jointly  assigning  these 
duties  to  either  the  Ombudsman,  the 
CAP  or  both.  The  CAP  will  be 
responsible  for  sharing  duties  of  1, 2 
and  4  with  the  Ombudsman,  however, 
the  responsibility  to  review  and  assure 
that  inrormation  for  small  business 
stationary  sources  is  easily 
understandable  rests  solely  upon  the 
Ombudsman. 

4.  Eligibility  \ 

Section  507(c)(1)  of  the  CAA  defines 
the  term  "small  business  stationary 
source"  as  a  stationary  source  that: 

(A)  Is  owned  or  operated  by  a  person 
who  employs  100  or  fewer  individuals, 

(B)  Is  a  small  business  concern  as 
defined  in  the  Small  Business  Act: 

(C)  Is  not  a  major  stationary  source; 

(D)  Does  not  emit  50  tons  per  year 
(tpy)  or  more  of  any  regulated  pollutant; 
and 

(E)  Emits  less  than  75  tpy  of  all 
regulated  pollutants.  j 

The  State  of  Illinois  has  met  this 
requirement  by  using  the  definition  of 
small  business  stationary  source  in 
section  507(c)  of  the  CAA  to  define  a 
small  business  stationary  source. 

The  State  of  Illinois  has  not 
established  a  formal  mechanism  for 
ascertaining  the  eligibility  of  a  source  to 
receive  assistance  under  the  PROGRAM, 
including  an  evaluation  of  a  source's 
eligibility  using  the  criteria  in  section 
507(c)(1)  of  the  CAA.  Instead,  attempts 
will  be  made  to  screen  requests  for 
assistance  so  as  to  narrow  th6  assistance 
to  those  sources  who  are  eligible  under 
the  PROGRAM.  This  responsibility  is 
delegated  to  DCCA  under  the 
Interagency  Agreement  between  lEPA 
and  DCCA.  Because  this  approach  will 
not  limit  assistance  to  small  businesses 
it  is  approvable. 

The  State  of  Illinois  has  not  provided 
for  public  notice  and  comment  on  grants 
of  eligibihty  to  sources  that  do  not  meet 
the  provisions  of  sections  507(c)(1)  (C), 
P),  and  (E)  of  the  CAA  but  do  not  emit 
more  than  100  tpy  of  all  regulated 
pollutants.  Because  Illinois  will  not 
strictly  limit  eligibility  to  those  sources 
that  meet  the  definition  in  section 
507(c)(1)  of  the  CAA,  this  approach 
satisfies  USEPA  requirements. 

The  State  of  Illinois  has  not  provided 
for  exclusion  from  the  small  business 
stationary  source  definition,  after 
consultation  with  the  USEPA  and  the 
Small  Business  Administration 
Administrator  and  after  providing 
notice  and  opportunity  for  public 
comment,  of  any  category  or 
subcategory  of  sources  that  the  State 
determines  to  have  sufficient  technical 
and  financial  capabilities  to  meet  the 
requirements  of  the  CAA.  This  meets 


USEPA  requirements  because  the 
Illinois  program  is  not  limited  to  small 
business  souirces. 

Although  the  State  of  Illinois  did  not 
adopt  these  previous  three  procedures, 
the  State  wiU  need  to  follow  these 
procedures  if  a  change  in  the  definition 
of  a  small  business  stationary  source  is 
desired  or  if  the  scope  of  the  program 
will  be  narrowed.  Although  the  State  of 
Illinois  is  not  limiting  this  program 
strictly  to  small  businesses,  no  small 
business  will  be  excluded  fit}m  the 
program. 

JZf.  Final  Rulemaking  Action 

Because  the  Illinois  SBAP  requested 
SIP  submittal  meets  the  approval 
criteria  as  discussed  above  and 
summarized  below,  USEPA  is  approving 
the  SIP  revision  submitted  by  the  State 
of  Illinois. 

The  State  of  Illinois  has  submitted  a 
requested  SIP  revision  implementing 
each  of  the  required  PROGRAM 
elements  required  by  section  507  of  the 
CAA.  Members  will  be  appointed  to  the 
CAP  by  June  1993,  with  the  first 
meeting  of  the  CAP,  including  the 
Ombudsman,  in  November  of  1993.  The 
Title  V  permit  program  will  be 
submitted  to  USEPA  by  November  1993, 
and  will  specify  the  exact  funds  and 
distribution  of  these  funds  from  Title  V 
permit  fees  for  staff,  training,  and  other 
purposes.  lEPA  training  of  DCCA  and 
PROGRAM  core-staff  will  begin  in 
January  1994.  By  June  1994,  the 
Ombudsman's  office  will  be  in  place 
and  by  November  1994,  a  ramp-up  of 
resources  will  begin  for  the 
implementation  of  the  PROGRAM. 

Because  USEPA  considers  this  final 
rule  noncontroversial  and  routine,  we 
are  approving  it  today  without  prior 
proposal.  This  rule  will  become 
effective  on  October  29, 1993.  However, 
if  we  receive  notice  by  September  29, 
1993,  that  someone  wishes  to  submit 
adverse  comments,  then  USEPA  will 
publish:  (1)  A  notice  that  withdraws  the 
action,  and  (2)  a  notice  that  begins  a 
new  rulemaking  by  proposing  the  action 
and  establishing  a  comment  period. 

Nothing  in  this  action  should  be 
construed  as  permitting,  allowing  or 
establishing  a  precedent  for  any  hitiue 
request  for  revision  to  any  SIP.  USEPA 
shall  consider  each  request  for  revision 
to  the  SIP  in  light  of  specific  technical, 
economic,  and  environmental  factors 
and  in  relation  to  relevant  statutory  and 
regulatory  requirements. 

This  action  has  been  classified  as  a 
Table  2  Action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19, 1989  (54  FR  2214-2225).  On 
January  6, 1989  the  Office  of 


Management  and  Budget  (0MB)  waived 
Table  2  and  3  SIP  revisions  (54  FR  2222) 
from  the  requirement  of  section  3  of 
Executive  Order  12291  for  a  period  of 
two  years.  USEPA  has  submitted  a 
request  for  a  permanent  waiver  for  Table 
2  and  Table  3  SIP  revisions.  The  OMB 
has  agreed  to  continue  the  temporary 
waiver  until  such  time  as  it  rules  on 
USEPA's  request. 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  seq..  USEPA  must 
prepare  a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  USEPA  may 
certify  that  the  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  businesses,  small  not-for- 
profit  enterprises,  and  government 
entities  with  jurisdiction  over 
populations  of  less  than  50,000. 

'This  final  rule  is  approving  a  State 
program  created  for  the  purpose  of 
assisting  small  businesses  in  complying 
with  existing  statutory  and  regulatory 
requirements.  The  program  being 
approved  today  does  not  impose  any 
new  regulatory  burden  on  small 
businesses;  it  is  a  program  under  which 
small  businesses  may  elect  to  take 
advantage  of  assistance  provided  by  the 
State. 

Therefore,  because  the  USEPA's 
approval  of  this  program  does  not 
impose  any  new  regulatory 
requirements  on  small  businesses,  I 
certify  that  it  does  not  have  a  significant 
economic  impact  on  any  small  entities 
affected. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Incorporation 
by  reference.  Small  business  assistance 
program. 

Dated:  August  9, 1993. 
David  A.  Ullrich, 
Acting  Regional  Administrator. 

For  the  reasons  set  out  in  the 
preamble,  part  52,  chapter  I,  title  40  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  52— [AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 

Subpart  Q— Illinois 

2.  Section  52.720  is  amended  by 
adding  paragraph  (c)(96)  to  read  as 
follows: 

152.720    Identification  of  plwi. 

•        •        •        •        • 

(c)  •  •  • 
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(96)  On  November  12. 1992.  the  State 
of  Illinois  siibmitted  a  Small  Businew 
Stationary  Soiirce  Technical  and 
Environmental  Assistance  Program  for 
incorporation  in  tiie  Illinois  State 
Implementation  Plan  as  required  by 
section  507  of  the  Clean  Air  Act 
Amendments  of  1990.  Incliided  in  the 
State's  submittal  were  a  program 
descriptioB.  newly  adopted  snablii^ 
legislation  inchu&ig  new  subsection  20 
of  section  39.S  of  the  Environmental 
Protection  Act.  Public  Act  87-1213.  and 
new  subsection  46.13(a)  of  the  Qvil 
Administrative  Code.  Public  Act  67- 
1177.  and  aMqr  4, 1992,  State  of 
Illinois.  Illinois  Department  of 
Commerce  and  Commimity  Affiits 
(DOCA).  niinoiB  Environmental 
Protection  Agency  (lEPA)  Intengancy 
AgreesMOt  defining  the  respwirihiHtlM 
of  DCCA  and  lEPA  la  developiqg  and 
impUnnanting  das  Small  BMtinesa 
Stationary  SouiceTacfanica!  and 
Enviionaentel  Compliance  Asiistanre 
Pronam  (Program). 

(ij  inooiponitian  bynfemice.  (A) 
Subeectiai  20  off  sadioa  39.5  of  the 
Envtroamantal  ftotaction  Act  adopted 
as  Public  Act  87-1213  signed  into  law 
on  September  28. 1992  and  afisctive 
upon  sigMtiim. 

(B)  Subsectian  46.13(a)  of  the  Qvfl 
Admloistndva  Code  adcMrted  as  Pddic 
Act  87-1177  signed  into  law  on 
September  21«  1992  and  eSactiva  upon 
sigoatura. 

(ii)  Otfier  matarioL  (A)  Pragram 
dsaoriptioB. 

(B)  May  4. 1992.  bter^ency 
Agreement  between  DOCA  and  lEPA 
defining  the  responsibilities  of  eadi 
agency  in  developing  and  implBmantiag 
the  program. 

3.  SeraoB  52.744  Is  added  to  read  as 
follows: 


152.744 


ACTION:  Final  mle. 


The  OiiBois  pragram  submitted  oa 
November  12. 1992.  as  a  requested 
revisioa  to  the  Ulinois  State 
ImplemantatiaD  Plan  satires  the 
requirements  of  sectioa  507  of  the  CleaM 
Air  Act  Axnandnnnts  of  1990. 

(FR  Doc  93-20930  Filed  8-27-83;  8:45  am] 
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40CFRPwtS2 
pyK>-i3-i-Mii: 

Approval  and  Praawlgalloii 
Imptemontalioa  FtMia; 
Missouri 

AGENCY:  EavirauBental 
Agency  (EPA). 


SUMMARY:  EPA  is  a^miving  levisions  to 
the  Missouri  rules  which  apply  to 
rotogravure  and  flexpgraphk:  printii^ 
fodlitiss  in  Kansas  City.  Missouri  ami 
St.  Louis,  Missouri.  Thisse  revinons  are 
the  result  of  an  EP\  rule  efiactivenass 
study  which  concluded  that  changes  in 
the  language  of  the  rules  would 
fariljtittw  better  compliance  and 
enforcement 

EFFECTIVE  DATES:  This  rule  will  became 
effective  on  September  29. 1993. 
ADDRESSES:  Copies  of  the  documents 
relevant  to  this  action  are  available  far 

Eublic  inspectioD  during  nomal 
usiness  hours  at:  the  Environmental 
Protection  Agency.  Air  Brandi,  728 
Minnesota  Avenue.  Kansas  City,  Kansas 
66101;  the  Missouri  Department  of 
Natural  Resources.  Air  Pdlution  Control 
Program.  Jefferson  Stale  Office  Building. 
205  Jefforson  Street,  Jefferson  Qty. 
Missouri  65101;  and  Jerry  Kuitzwag 
(ANR-443).  Environmental  ProtectiM 
Agency.  401 M  Street.  SW..  Washington. 
DC  20460. 

FOR  FURTHER  ATORMATION  CONTACTS  Uss 
V.  Hainan  at  (913)  551-7877. 
SUPPLEMENTARY  MFORMAHON:  On  May 
27. 1993,  EPA  proposed  approval  of 
amendments  to  tha  Missouri  rules 
^ntrtlf^  "Control  of  Emissians  from 
Rotqgnvurs  and  Flaxagra|riiic  Printing 
Fadlitias"  (10  CSR  1O-2.290  and  10 
CSR  10-5.340),  which  apply  to  sources 
in  Kansas  Qty.  Missouri,  and  St  Louis. 
Missouri,  respectively  (58  FR  30730). 
These  amendments  were  submitted  as  a 
result  of  an  EPA  rule  effectiveness  study 
and  will  aid  hicomplianoe  and 
enforcement.  No  comments  were 
received  in  response  to  the  propoeal. 
For  a  oomplefee  discussion  of  the  state 
submittal,  the  reader  is  directed  to  the 
above  referanoed  Federal  Register 
notice. 

EPA  Action 

In  today's  notice.  EPA  takes  final 
action  to  approve  amendments  to 
Missouri's  rules  10  CSR  10-2.290  and 
10  CSR  10-5.340,  which  were  included 
in  state  submittals  of  September  16  and 
September  23. 1992.  EPA's  rationale  for 
this  action  is  stated  in  the  May  27. 1993. 
proposal,  cited  tAnyve, 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  fut\ire 
request  for  revision  to  any  state 
implementation  plan  (SIP).  Each  request 
for  revision  to  the  SIP  shall  be 
considered  separately  in  li^t  of  spedfic 
technical,  economic,  and  environmental 
factors  and  in  relation  to  relevant 
stetutory  and  regulatory  requirements. 


This  action  has  bean  dasrified  as  a 
Table  2  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19. 1989  (54  FR  2214-2225). 
EPA  has  submitteid  a  request  far  a 
permanent  waiver  for  Table  2  and  3  SIP 
revisions  from  the  requirements  of 
Section  3  of  Executive  Order  12291. 
OMB  has  agreed  to  continue  the 
tompamy  waivar  until  audi  time  as  It 
ruks  on  EPA's  request 

SIP  approvals  under  section  110  and 
subchapter  I.  part  D  of  dM  Clean  Air  Act 
(CAA)  do  not  create  any  new 
requiremeots.  but  simply  approve 
requirements  that  the  state  is  riready 
imposing.  Hierefare.  beceuse  the  federd 
SIP  approval  does  not  impose  any  new 
requirements.  EPA  certifies  that  it  does 
not  hsfTB  a  significant  impact  on  any 
small  entities  affected.  Moreover,  due  to 
the  nStuie  of  die  federal-state 
relationship  under  tiie  CAA.  mepartftion 
of  a  regulatory  flexibihty  ana^rsis  would 
constitute  federal  inquiry  into  the 
economic  laaaonableness  of  state  action. 
The  CAA  forbids  EPA  to  base  its  actions 
concerning  SIPs  on  sudi  grounds 
{Union  ESeetric  Co.  v.  US.  E.PA.,  427 
U.S.  246. 256-66  (S.Q.  1976);  42  U.S.C 
7410(a)(2)). 

Under  aactfon  307(bKl)  of  the  CAA. 
petitions  for  )udidal  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  October  29, 1993.  Piling  a 
petition  for  reconsidsntian  by  the 
Administrator  of  this  final  rule  does  not 
affect  the  finality  of  this  rule  for  tbe 
purposes  of  |udkial  review,  nor  doss  it 
extend  the  time  within  which  a  pstitian 
for  judidal  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  acticm  may  not 
be  challenged  later  in  proceedings  to 
enforoe  its  requirements.  (See  seotioB 
307(b)(2),) 

List  ofSuHects  in  40CFR  Part  5t 

Air  pollution  control  Incorporation 
by  reference.  Intei^vemmental 
relations,  Oxone,  Reporting  and 
recordkeeping  requiraroeols,  and 
Volatile  organic  compounds. 

Dated:  August  Z.  1933. 
William  W.Rka. 
AcUng  Hegkmoi  Adminittnttat. 

Part  52,  chapter  1,  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 


PART52-HAMENDE01 

1.  The  authority  dtation  far  part  52 
continoas  to  read  as  follows: 

Aulbority:  42  U.S.C  7401-76nq. 
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2.  Section  52.1320  is  amended  by 
adding  paragraph  (c)(84)  to  read  as 

follows:  [ 

182.1320   Identification  of  plan.! 

(c)  •  •  •  I 

(84)  The  Missouri  Department  of 
Natural  Resources  submitted  rule 
revisions  pertaining  to  rotogravure  and 
flexographic  printing  facilities  in  Kansas 
Qty,  Missouri,  and  St.  Louis,  Missouri: 
and  an  amendment  to  the  sampling 
methods  rule  which  adds  a  compliance 
test  method  for  the  capture  efficiency  of 
air  pollution  control  devices.  These 
amendments  were  submitted  September 
16  and  September  23, 1992. 
(i)  Incoiporation  by  reference. 

(A)  Revised  regulations  10  CSR 10- 
2.290  (except  section  (2)  Definitions  and 
section  (6)  Compliance  Dates)  and  10 
CSR  10-5.340  (except  section  (2) 
Definitions  and  section  (6)  Compliance 
Dates),  both  entitled  Control  of 
Emissions  firom  Rotogravure  and 
Flexographic  Printing  Facilities, 
effective  February  6, 1992. 

(B)  Revised  regulation  10  CSR  10- 
6.030  (section  (20)),  effective  April  9, 
1992. 

(FR  Doc  93-20924  Filed  8-27-93;  8:45  am] 
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40  CFR  Ptrt  52 
[NE-4-1-M61:  FRL-4694-6] 

Approval  and  Promulgation  of 
ImplanMntatlon  Plans;  State  of 
Nebraska 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Final  rule. 

SUMMARY:  This  action  approves  the  State 
Implementation  Plan  (SIP)  revision 
submitted  by  the  state  of  Nebraska  for 
the  purpose  of  establishing  a  Small 
Business  Stationary  Source  Technical 
and  Environmental  Compliance 
Assistance  Program  (SBAP).  The 
revision  was  submitted  by  the  state  to 
satisfy  the  federal  mandate,  found  in 
section  507  of  the  Clean  Air  Act  (CAA), 
to  ensure  that  small  businesses  have 
access  to  the  technical  assistance  and 
regulatory  information  necessary  to 
comply  with  the  CAA. 
EFFECTIVE  DATE:  This  action  will  be 
efiiactive  October  29, 1993,  unless  notice 
is  received  by  September  29, 1993,  that 
adverse  or  critical  comments  will  be 
submitted.  If  the  effective  date  is 
delayed,  timely  notice  will  be  published 
in  the  Federal  Register.  , 


AOCMESSES:  Copies  of  the  docimients 
relevant  to  this  action  are  available  for 
public  inspection  during  normal 
business  houra  at  the:  Environmental 
Protection  Agency,  Air  Branch,  726 
Minnesota  Avenue,  Kansas  City,  Kansas 
66101;  Nebraska  Department  of 
Environmental  QuaUty,  P.O.  Box  98922. 
Statehouse  Station,  Lincoln,  Nebraska 
68509-6922;  and  Jerry  Kuitzweg  (ANR- 
443),  Environmental  Protection  Agency, 
401  M  Street,  SW.,  Washington,  DC, 
20460. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joshua  A.  Tapp  at  (913)  551-7606. 

SUPPLEMENTARY  INFORMATION: 

L  Background 

Implementation  of  the  provisions  of 
the  CAA,  as  amended  in  1990,  will 
require  regulation  of  many  small 
businesses  so  that  areas  may  attain  and 
maintain  the  national  ambient  air 
quality  standards  and  reduce  the 
emission  of  air  toxics.  Small  businesses 
frequently  lack  the  technical  expertise 
and  financial  resources  necessary  to 
evaluate  such  regulations  and  to 
determine  the  appropriate  mechanisms 
for  compliance.  In  anticipation  of  the 
impact  of  these  reqmrements  on  small 
businesses,  the  CAA  requires  that  states 
adopt  an  SBAP  and  submit  this  program 
as  a  revision  to  the  federally  approved 
SIP.  In  addition,  the  CAA  directs  EPA 
to  overaee  these  small  business 
assistance  programs  and  report  to 
Congress  on  their  implementation. 

The  requirements  for  establishing  a 
program  are  set  out  in  section  507  of  the 
CAA.  In  February  1992,  EPA  issued 
Guidelines  for  the  Implementation  of 
Section  507  of  the  1990  Clean  Air  Act 
Amendments,  in  order  to  delineate  the 
federal  and  state  roles  in  meeting  the 
new  statutory  provisions  and  as  a  tool 
to  provide  further  guidance  to  the  states 
on  submitting  acceptable  SIP  revisions. 

Nebraska's  SBAP  plan  was  submitted 
to  EPA  on  November  16, 1992,  in  order 
to  satisfy  the  requirements  of  section 
507.  In  order  to  gain  full  approval,  the 
state  submittal  must,  at  a  minimum, 
contain  commitments  and  schedules  to 
fully  implement  the  following  elements: 
(1)  The  establishment  of  an  SBAP  to 
provide  technical  and  compliance 
assistance  to  small  businesses;  (2)  the 
establishment  of  a  State  Small  Business 
Ombudsman  to  represent  the  interests  of 
small  businesses  in  the  regulatory 
process;  and  (3)  the  creation  of  a 
Compliance  Advisory  Panel  (CAP)  to 
determine  and  report  on  the  overall 
effectiveness  of  the  SBAP. 


n.  Analysis 
1.  SBAP 

Section  507(a)  sets  forth  seven 
requirements  that  the  state  must  meet  to 
have  an  approvable  SBAP.  Six  of  these 
requirements  are  discussed  in  this 
section;  the  seventh  requirement  is 
discussed  in  the  next  section.  The  first 
reqxdrement  is  to  establish  adeauate 
mechanisms  for  developing,  collecting, 
and  coordinating  information 
concerning  compliance  methods  and 
technologies  for  small  business 
stationary  sources  and  programs  to 
encourage  lawful  cooperation  among 
such  sources  and  other  persons  to 
further  compliance  with  the  Act. 

In  Phase  lof  the  plan,  the  Public 
Advocate  (Ombudsman)  will  coordinate 
with  the  Nebraska  Department  of 
Environmental  Quality  (NDEQ)  staff 
which  includes  the  air  program  staff, 
waste  minimization  program  staff,  the 
emergency  response  coordinator,  and 
the  Title  ni  coordinator  to  define  their 
roles  for  collecting  and  developing 
information.  (The  emergency  response 
coordinator  was  designated  under  the 
Emergency  Planning  and  Community 
Right-to-Know  Act,  42  U.S.C  11001  et 
sea.,  to  provide  information  to  the 
public  relating  to  emergency  planning 
and  response.)  The  Public  Advocate  will 
also  work  with  staff  from  the  Nebraska 
Library  Commission,  the  Nebraska 
Department  of  Economic  Development, 
the  Univenity  of  Nebraska,  and  the 
Nebraska  Industrial  Development 
Association  to  develop  the  reactive  and 
proactive  information  dissemination 
mechanisms  listed  in  the  SBAP  plan. 

The  second  requirement  is  to 
establish  adequate  mechanisms  for 
assisting  small  business  stationary 
sources  with  pollution  prevention  and 
accidental  release  detection  and 
prevention,  including  providing 
information  concerning  alternative 
technologies,  process  changes,  products 
and  method's  of  operation  ^t  help 
reduce  air  pollution. 

NDEQ  has  a  previously  established 
Waste  Minimization  Program.  This 
program  has  assisted  all  Nebraska 
businesses  in  maximizing  opportunities 
for  pollution  prevention  by  providing 
examples  from  other  facilities, 
alternative  chemicals  which  are  less 
toxic,  technical  literatxue,  and  case 
studies  to  interested  sources.  According 
to  the  plan,  the  Waste  Minimization 
coordinatore  from  this  program  will 
provide  their  services  to  eligible  small 
businesses  which  are  referred  by  the 
Public  Advocate.  The  Emergency 
Response  and  Title  m  coordinatora  are 
also  located  within  NDEQ,  and  are 
identified  as  resources  which  will  be 
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available  to  the  SBAP  to  provide 
accidental  release  assistance  to  eligible 
small  businesses. 

The  third  reqmrement  is  to  develop  a 
compliance  and  technical  assistance 
program  for  small  business  stationary 
soxirces  which  assists  small  businesses 
in  determining  applicable  requirements 
and  in  receiving  permits  imder  the  Act 
in  a  timely  and  efficient  manner. 

Nebraska  has  committed  to  meet  this 
requirement  by  July  1993.  According  to 
the  Plan,  the  Public  Advocate  will 
coordinate  resources  from  many 
different  entities  including  NDEQ, 
private  consultants,  the  University  of 
Nebraska,  the  Nebraska  Technical 
Information  Center,  and  local  air 
pollution  control  agencies.  Individuals 
and/or  resources  from  each  of  these 
agencies  will  be  used  to  form  the  small 
business  compliance  and  technical 
assistance  program. 

The  fourth  requirement  is  to  develop 
adequate  mechanisms  to  ensure  that 
small  business  stationary  sources 
receive  notice  of  their  rights  under  the 
Act,  in  such  manner  and  form  as  to 
ensure  reasonably  adequate  time  for 
such  soiuces  to  evaluate  compliance 
methods  and  any  relevant  or  applicable 
proposed  or  final  regulation  or 
standards  issued  imder  the  Act. 

A  statewide  emission  inventory  vfill 
be  used  to  develop  a  Ust  of  potential 
SBAP  eligible  sources.  The  state  has 
committed  to  reach  these  sources 
through  the  use  of  a  reactive  and 
proactive  information  dissemination 
program.  This  program  will  utilize 
SBAP  staff  to  respond  to  telephone 
inquiries,  environmental  auchts, 
electronic  bulletin  boards,  newsletters, 
video  networks,  chambers  of  commerce, 
trade  association's,  and  media 
marketing.  This  information  transfer 
method  will  be  in  place  by  July  1993. 

The  fifth  requirement  is  to  develop 
adequate  mechanisms  for  informing 
small  business  stationary  sources  of 
their  obligations  imder  the  Act, 
including  mechanisms  for  referring  such 
sources  to  qualified  auditors  or,  at  the 
option  of  the  state,  for  providing  audits 
of  the  operations  of  such  sources  to 
determine  compliance  with  the  Act. 

According  to  the  Plan,  the  state  has 
committed  to  make  NDEQ  staff  available 
to  provide  SBAP  eligible  sources  with 
advice.  Also,  the  state  will  coordinate 
with  the  Nebraska  Society  of 
Professional  Engineers  and  the  Nebraska 
Society  of  Civil  Engineers  to  develop  a 
comprehensive  list  of  engineers  who  are 
available  and  who  have  ttie  expertise  to 
advise  small  business  stationary  sources 
of  their  rights,  obligations,  and 
compliance  posture  under  the  CAA.  The 
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referral  list  is  scheduled  to  be 
completed  by  July  1993. 

The  sixth  requirement  is  to  develop 
procediues  for  consideration  of  requests 
from  a  small  business  stationary  source 
for  modification  of:  (1)  Any  work 
practice  or  technological  method  of 
compliance;  or  (2)  the  schedule  of 
milestones  for  implementing  such  work 
practice  or  method  of  compliance 
preceding  any  applicable  compliance 
date,  based  on  the  technological  and 
financial  capability  of  any  such  small 
business  stationary  source. 

The  state  has  committed  to 
developing  these  procedures  within  the 
purview  of  its  operating  permit  program 
regulations. 

2.  Ombudsman 

Section  507(a)(3)  requires  the 
designation  of  a  state  office  to  serve  as 
the  Ombudsman  for  small  business 
stationary  sources. 

The  state  has  met  this  requirement  by 
hiring  a  Public  Advocate  in  November 
1992.  The  Public  Advocate  is  located  in 
the  office  of  the  NDEQ  Deputy  Director. 
The  position  has  statutory  authority  to 
conduct  the  duties  required  of  the 
Ombudsman  in  the  CAA.  These  duties 
include:  (1)  Rendering  advisory 
opinions  concerning  the  effectiveness  of 
the  SBAP;  (2)  making  periodic  reports  to 
Congress  regarding  the  SBAP 
compliance  with  the  Paper  Reduction 
Act,  the  Regulatory  Flexibility  Act,  and 
the  Equal  Access  to  Justice  Act;  and  (3) 
reviewing  information  for  the  small 
businesses  to  ensure  that  it  is 
understandable  by  the  layperson.  A 
specific  list  of  other  Public  Advocate 
duties  is  listed  in  Section  1  of  the  plan 
and  their  implementation  is  described 
in  Section  2  of  the  plan. 

3.  CAP 

Section  507(e)  requires  the  state  to 
establish  a  CAP  that  must  include  two 
members  selected  by  the  Governor  who 
are  not  owners  or  representatives  of 
owners  of  small  businesses;  four 
members  selected  by  the  state 
legislature  who  are  owners,  or  represent 
owners,  of  small  businesses;  and  one 
member  selected  by  the  head  of  the 
agency  in  charge  of  the  Air  Pollution 
Permit  Program. 

The  state  has  committed  to  meet  this 
requirement.  Because  the  Nebraska 
constitution  provides  for  a  nonpartisan, 
unicameral  legislature,  there  are  no 
minority  and  majority  parties. 
Therefore,  the  panel  members  will  be 
selected  by  the  unicameral  legislature  as 
a  whole.  The  CAP  appointments  should 
be  completed  by  July  1993.  EPA 
believes  that  the  process  for  designation 


by  the  legislature  meets  the  intent  of 
section  507(e). 

In  addition  to  establishing  the 
minimum  membership  of  the  CAP,  the 
CAA  delineates  four  responsibilities  of 
the  Panel:  (1)  To  render  advisory 
opinions  concerning  the  effectiveness  of 
the  SBAP,  difficulties  encountered,  and 
the  degree  and  severity  of  enforcement 
actions;  (2)  to  periodically  report  to  EPA 
concerning  the  SBAP's  adherence  to  the 
principles  of  the  Paperwork  Reduction 
Act,  the  Equal  Access  to  Justice  Act,  and 
the  Regulatory  Flexibility  Act;  (3)  to 
review  and  ensure  that  information  for 
small  business  stationary  sources  is 
easily  imderstandable;  and  (4)  to 
develop  and  disseminate  the  reports  and 
advisory  opinions  made  throu^  the 
SBAP. 

(Section  507(e)(1)(B)  requires  the  CAP 
to  report  on  the  compliance  of  the  SBAP 
with  the  three  federal  statutes  listed  in 
point  number  2  of  the  previous 
paragraph.  However,  since  state 
agencies  are  not  required  to  comply 
with  them,  EPA  believes  that  the  state 
PROGRAM  must  merely  require  the 
CAP  to  report  on  whether  the  SBAP  is 
adhering  to  the  general  principles  of 
these  federal  statutes.) 

The  state  submittal  meets  these 
requirements.  The  Plan  lists  CAP  duties 
that  include  providing  advisory 
opinions,  reporting  on  SBAP 
compliance  with  statutory  requirements, 
and  annual  reporting  on  the 
effectiveness  of  the  SBAP. 

4.  Eligibility 

Section  507(c)(1)  of  the  CAA  defines 
the  term  "small  business  stationary 
source"  as  a  stationary  source  that: 

a.  Is  owned  or  operated  by  a  person 
who  employs  100  or  fewer  individuals, 

b.  Is  a  small  business  concern  as 
defined  in  the  Small  Business  Act; 

-    c.  Is  not  a  major  stationary  source; 

d.  Does  not  emit  50  tons  per  year  (tpy) 
or  more  of  any  regulated  pollutant;  and 

e.  Emits  less  than  75  tpy  of  all 
regulated  pollutants. 

According  to  the  Plan,  the  SBAP  will 
use  numerous  proactive  mechanisms  to 
transfer  compliance  information  to 
Nebraska  small  businesses.  (See  the 
"fourth  requirement"  under  Section  n.l 
of  this  notice.)  The  Public  Advocate  will 
develop  a  tracking  system  which 
quantifies  the  number  of  eligible 
businesses  which  request  assistance 
horn  the  SBAP  via  the  established 
phone  line.  Source  eligibility  will  be 
determined  using  the  criteria  in  section 
507(c)(1)  of  the  CAA. 

The  state  of  Nebraska  has  provided  for 
public  notice  and  comment  on  grants  of 
eligibility  to  sources  that  do  not  meet 
the  provisions  of  sections  507(c)(1)(C), 
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(D).  ttid  CE)  of  tfaa  CAA  but  do  not  amit 
mora  than  100  tpy  of  all  ngulatad 
pollutants. 

The  state  has  also  ivovidad  far 
exclusion  from  the  small  business 
stationary  souice  definitian,  after 
consultation  with  the  EPA  md  the 
&nall  Business  Adndnistiation 
Administrator,  and  aitsr  providing 
notice  and  opportunity  kr  public 
comment,  of  any  category  or 
subcatagory  of  sources  that  the  state 
determines  to  have  sufficient  technical 
and  financial  capdiilities  to  meet  the 
requirements  of  the  CAA. 

m.  This  Action 

In  this  action,  EPA  is  approving  the 
SIP  revision  submitted  by  the  state  of 
Nebraska.  The  state  of  Nebraska  has 
submitted  a  SIP  revision  implementing 
eech  of  the  program  elements  required 
by  section  507  of  the  CAA.  NDEQhad 
selected  a  Small  Business  Public 
Advocate  (Ombudsman)  at  the  time  of 
the  submission  of  this  program  to  EPA. 
This  Public  Advocate  is  curroitly 
implementing  the  program  sdieduleio 
develop  the  mil  program.  The  CAP  will 
be  selected  in  June  1993  and  will 
develop  the  fint  annxial  review  of  the 
SBAP  effsctiveness  by  December  1993. 
Coordination  with  esch  of  the  sgendes 
involved  in  staffing  the  SBAP  has 
already  taken  place.  The  establishment 
of  the  SBAP  will  be  fully  completed  by 
^lIy  1993.  EPA  is  therefore  approving 
this  submittal. 

EPA  Action 

In  this  notice.  EPA  is  approving  a 
state  program  created  for  tne  purpose  of 
assisting  small  businesses  in  complying 
with  existing  statutory  and  regulatory 
requirements.  This  program  does  not 
impose  any  new  re^Uatory  burden  on 
small  businesses;  it  is  a  program  under 
which  small  businesses  may  elect  to 
take  advantage  of  assistance  provided  by 
the  state.  Therefcne,  because  the  EPA's 
approval  of  this  program  does  not 
impose  any  new  regulatory 
requirements  on  small  businesses,  I 
cwtify  that  it  does  not  have  a  significant 
economic  impect  on  any  small  entities 
afiiscted. 

Under  the  Regulatory  Flexibility  Act. 
5  U.S.C  600  9t  89q.,  EPA  must  prepare 
a  regulatoiv  flexibility  analysis 
sssessing  the  impect  of  eny  propoeed  or 
final  rule  on  small  mtities  (5  U.S.C  603 
and  604).  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businessee,  small  not-for-profit 
enterprisee,  and  govenmiait  entities 
with  jurisdiction  over  populstions  of 
less  than  50,000. 


SIP  approvals  under  section  110  snd 
subchaptsr  I,  Part  D  of  the  CAA  do  not 
creete  any  new  requirements,  but 
simply  mprove  requirements  that  the 
state  is  siieedy  imposing.  Therefore, 
beceuse  the  federal  SIP  approval  does 
not  impoee  eny  new  requironents,  EPA 
certifiee  that  it  doee  not  have  a 
significant  impect  on  any  small  entities 
afincted.  Moreover,  due  to  the  nature  of 
the  federal-state  relationship  under  the 
CAA,  preparation  of  a  reeulatory 
flexibility  analysis  would  constitute 
federal  inquiry  into  the  economic 
reesonableness  of  state  action.  The  CAA 
finbids  EPA  to  base  its  actions 
concerning  SIPs  on  such  grounds 
{Union  Electric  Co.  v.  U.S.  E.P.A..  427 
U.S.  246,  256-66  (S.Ct.  1976):  42  U.S.C. 
7410(a)(2)). 

This  action  has  been  classified  as  a 
Table  2  Action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19, 1989  (54  FR  2214-2225).  On 
January  6. 1989.  the  Office  of 
Management  and  Budget  (OMB)  waived 
Table  2  and  3  SIP  revisions  (54  FR  2222) 
from  the  requirement  of  section  3  of 
Executive  Chtler  12291  for  a  period  of 
two  years.  EPA  has  submitted  a  request 
for  a  permanent  waiver  for  Table  2  and 
Table  3  SIP  revisions.  The  OMB  has 
agreed  to  continue  the  temporary  waiver 
until  such  time  as  it  rules  on  EPA's 
request. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

Under  section  307(b)(1)  of  the  CAA, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  October  29, 1993.  FiUng  a 
petition  for  reconsideration  by  the 
Administrator  of  this  final  rule  does  not 
affect  the  finality  of  this  rule  fbr  the 
purposes  of  judicial  review,  nor  does  it 
extend  the  time  within  ndiich  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  ei^ctiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforoe  its  requimnrats.  (See  section 
307(b)(2).) 

The  EPA  is  publishing  this  action 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
amenmnent  and  anticipates  no  adverse 
comments.  This  ection  will  be  effective 
October  29, 1993,  unlees,  l^  S^ember 
29, 1993,  notice  is  received  that  adverse 
or  critical  comm«its  will  be  submitted. 


If  such  notice  is  received  this  action 
will  be  withdrawn  before  the  effective 
date  by  publishing  two  subseouent 
notices.  One  notice  will  withdraw  the 
final  action  and  another  will  begin  a 
new  rulemaking  by  announcing  a 
propoeal  of  the  action  and  establishing 
a  ctmunent  period.  If  no  such  comments 
are  received,  the  public  is  advised  that 
this  action  will  be  effective  October  29, 
1993. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Incorporation 
by  reference.  Intergovernmental 
relations. 

Dated:  August  2, 1993. 
WilUam  W.Ike, 
Acting  Regional  Administrator. 

Part  52,  chapter  I,  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PARTS»-[AMENDEO] 

1.  The  authority  citation  for  part  52 
continues  to  reed  as  follows: 

.  AuOority:  42  U.S.C  7401-7671q. 

Subpart  CC—N«brMta 

2.  Section  52.1420  is  amended  by 
adding  paragraph  (c)(40)  to  read  as 
follows: 

§42.1420   Menliftoetlon  of  plan. 

(c)*  •  • 

(40)  The  Nebraska  Department  of 
Environmental  Quality  submitted  the 
Small  Business  Assistance  program 
State  Implementation  Plan  revision  on 
November  12, 1992. 

(i)  Incorporation  by  reference. 

(A)  Revision  to  the  Nebraska  State 
Implementation  Plan  for  the  Small 
Business  Stationary  Source  Technical 
and  Environmental  Compliance 
Assistance  Prcwram  was  adopted  by  the 
state  of  Nebraua  on  November  12, 1992. 
and  became  effective  on  the  same  date. 

(PR  Doc  93-20925  Filed  8-27-03;  8:45  am) 
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Approval  and  Promtilgalion  of  Air 
QMNty  Ntiplainamatlon  Plana;  Taxaa; 
Ravialon  to  tha  Stala  hnplawantallon 
Plan  CorraeUng  Sulfur  IHoxMa 


AOBICY:  Environmental  Protection 
Agency  (EPA). 

ACnON:  Final  rulMnaking. 
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SUMMARY:  This  action  approves  a 
revision  to  the  Texas  State 
Implementation  Plan  (SIP)  to  include 
revisions  to  Texas  Air  Control  Board 
(TACB)  Regulation  II,  chapter  112, 
entitled  Control  of  Air  Pollution  from 
Sulfur  Compounds.  These  revisions 
correct  enforceability  deflciencies  and 
strengthen  the  provisions  of  chapter 
112. 

EFFECTIVE  DATE:  This  action  will  become 
effective  on  October  29, 1993,  unless 
notice  is  received  by  September  29, 
1993,  that  someone  wishes  to  submit 
adverse  or  critical  comments.  If  the 
effective  date  is  delayed,  timely  notice 
will  be  published  in  the  Federal 
Register. 

ADDRESSES:  Written  comments  on  this 
action  should  be  addressed  to  Mr. 
Thomas  H.  Diggs,  Chief,  Planning 
Section,  at  the  EPA  Regional  Office 
listed  below.  Copies  of  the  docimients 
relevant  to  this  action  are  available  for 
public  inspection  during  normal 
business  hours  at  the  following 
locations.  The  interested  persons 
wanting  to  examine  these  documents 
should  make  an  appointment  with  the 
appropriate  office  at  least  24  hours 
before  the  visiting  day. 
U.S.  Environmental  Protection  Agency, 

Region  6,  Air  Programs  Branch  (6T- 

AP),  1445  Ross  Avenue,  suite  700, 

Dallas.  Texas  75202-2733. 
Mr.  Jerry  Kurtzweg  (ANR-443),  U.S. 

Environmental  Protection  Agency, 

401  M  Street,  SW.,  Washington,  DC 

20460. 
Texas  Air  Control  Board,  12124  Park  35 

Circle,  Austin,  Texas  78753. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Mark  Sather,  Planning  Section  (6T-AP), 
Air  Programs  Branch,  U.S. 
Environmental  Protection  Agency  (EPA) 
Region  6, 1445  Ross  Avenue,  Dallas, 
Texas  75202-2733,  Telephone  (214) 
655-7258. 

SUPPLEMENTARY  INFORMATION:  A 
nationwide  effort  is  being  undertaken  to 
have  sulfur  dioxide  (SO2)  enforceability 
deficiencies  identified  and  corrected  in 
SIPs  before  operating  permit  programs 
become  effective.  Because  the  operating 
permit  programs  will  initially  codify 
underlying  SIP  requirements,  it  is 
important  that  the  underlying  SIP  is 
enforceable  so  that  permits  themselves 
will  be  enforceable.  The  EPA  Region  6 
provided  a  list  of  deficiencies  in 
Regulation  II  to  the  State  of  Texas  by 
cover  letter  dated  March  13, 1991.  The 
Region  used  the  "S02  SIP  Enforceability 
Checklist"  when  reviewing  Regulation  n 
for  enforceability  deficiencies.  This 
checklist,  developed  by  the  EPA.  was 
included  as  an  attachment  to  the 
November  28, 1990.  memorandum  from 


Robert  Bauman  and  Rich  Biondi  to  the 
Air  Branch  Chiefe.  This  memorandum, 
and  the  EPA  Region  6  March  13, 1991, 
letter  are  included  as  attachments  to  the 
Technical  Support  Doaunent.  The 
checklist  focused  on  the  following 
topics:  (1)  Clarity;  (2)  averaging  times 
consistent  with  protection  of  the  SO2 
National  Ambient  Air  Quality  Standards 
(NAAQS);  (3)  clear  compUance 
determinations;  (4)  continuous 
emissions  monitoring;  (5)  adequate 
reporting  and  recordkeeping 
requirements;  (6)  Director's  discretion 
issues;  and  (7)  Stack  Height  issues. 

The  State  of  Texas  filed  revisions  to 
Regulation  II  in  the  Texas  Register  on 
October  9. 1992  (effective  October  23, 
1992),  in  order  to  correct  enforceability 
deficiencies.  The  revisions,  discussed  in 
detail  in  the  Technical  Support 
Document,  are  briefly  outlined  below. 

Analysis  of  State  Submission 

1 .  Procedural  Background 

The  Clean  Air  Act  (CAA)  requires 
States  to  observe  certain  procedural 
requirements  in  developing 
implementation  plans  for  submission  to 
the  EPA.  Section  110(a)(2)  of  the  CAA 
provides  that  each  implementation  plan 
submitted  by  a  State  must  be  adopted 
after  reasonable  notice  and  public 
hearing.  See  also  section  110(1)  of  the 
CAA.  Also,  the  EPA  must  determine 
whether  a  submittal  is  complete  and 
therefore  warrants  further  EPA  review 
and  action  [see  section  110(k)(l)  and  57 
FR  135651.  The  EPA's  completeness 
criteria  for  SIP  submittals  are  set  out  at 
40  Code  of  Federal  RegulaUons  (CFR) 
part  51,  appendix  V  (1991),  as  amended 
by  56  FR  42216  (August  26, 1991).  The 
EPA  attempts  to  make  completeness 
determinations  within  60  days  of 
receiving  a  submission.  However,  a 
submittal  is  deemed  complete  by 
operation  of  law  if  a  completeness 
determination  is  not  made  by  the  EPA 
six  months  after  receipt  of  the 
submission. 

After  providing  adequate  notice,  the 
State  of  Texas  held  public  hearings  on 
May  21, 1992,  and  May  22, 1992,  to 
entertain  public  comment  on  proposed 
revisions  to  Regulation  II  addressing 
enforceability  corrections.  Public 
comments  were  received  and  adequately 
addressed  by  the  State.  Following  the 
public  hearing  and  consideration  of 
public  comments,  the  SIP  revision  was 
adopted  by  the  State  and  filed  in  the 
Texas  Register  on  October  9, 1992 
(endive  October  23, 1992).  The  SIP 
revision  was  submitted  by  the  Governor 
to  the  EPA  by  cover  letter  dated  October 
15, 1992.  It  is  important  to  note  that  by 
the  same  cover  letter  the  Governor  also 


submitted  revisions  of  the  TACB 
Regulation  I  to  the  EPA,  concerning 
control  of  air  pollution  from  visible 
emissions  and  particulate  matter.  The 
revisions  to  the  TACB  Regulation  I  will 
be  addressed  in  a  separate  Federal 
Register  notice. 

The  SIP  revision  was  reviewed  by  the 
EPA  to  determine  completeness  shortly 
after  its  submittal,  in  accordance  with 
the  completeness  criteria  referenced 
above.  A  letter  dated  December  17, 
1992,  was  forwarded  to  the  Governor 
indicating  the  completeness  of  the 
submittal  and  the  next  steps  to  be  taken 
in  the  review  process.  As  noted  in  this 
action,  the  EPA  is  approving  this  Texas 
SIP  submittal  to  correct  SO2 
enforceability  deficiencies. 

2.  Review  of  Revisions  to  Regulation  11 

The  State  of  Texas  revised  Regulation 
n  in  order  to  correct  SD2  enforceability 
deficiencies.  These  revisions  are  found 
in  Chapter  112,  entitled  Control  of  Air 
Pollution  from  Sulfur  Compounds.  For 
a  detailed  explanation  of  each  change  to 
Regulation  II,  chapter  112,  being 
approved  in  this  action,  please  refer  to 
the  Technical  Support  Document.  A 
brief  summary  of  the  revisions  is 
presented  in  the  following  paragraph. 

The  revisions  to  Regulation  11,  chapter 
112,  strengthen  the  provisions. 
Language  has  been  added  to  chapter  112 
to  protect  the  three-hour  SO2  NAAQS. 
Compliance  determination  methods 
were  clarified,  including  the 
involvement  of  the  EPA  in  the  approval 
of  equivalent  test  methods  and 
exemptions.  Emission  limitations  were 
clarified  by  the  use  of  equations  rather 
than  by  the  use  of  graphs.  In  addition, 
clear  language  was  added  to  chapter  112 
describing  temporary  fuel  shortage  plan 
filing,  operating,  and  reporting 
requirements.  Continuous  emissions 
monitoring  (CEM)  provisions  (including 
40  CFR  part  51,  appendix  P 
requirements),  and  recordkeeping  and 
reporting  requirements  were  also  added 
to  the  regulation.  Additional  provisions 
were  included  to  allow  affected  sources, 
in  heu  of  40  CFR  part  51,  appendix  P 
CEM  requirements,  to  incorporate  the 
CEM  requirements  from  the  Title  IV 
acid  rain  provisions  under  section 
412(c)  of  the  CAA  and  all  regulations 
promulgated  thereunder. 

The  revisions  to  chapter  112  also 
contain  new  language  which  outlines  a 
study  to  determine  whether  or  not  a 
tighter  emission  limitation  under  three 
pounds  per  million  British  Thermal 
Units  (BTU),  three-hour  average,  is 
required  for  solid  fossil  fuel-fired  steam 
generators  having  a  design  heat  input  of 
greater  than  1,500  million  BTU  per  hour 
and  which,  on  January  1, 1991,  were  not 
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subject  to  the  Federal  New  Source 
Perfonnsnce  Standards.  It  is  important 
to  note  that  the  provisions  outlining  the 
study  were  initially  adopted  by  the 
TACB  on  February  21, 1992,  and 
submitted  to  the  EPA  by  cover  letter 
from  the  Governor  dated  May  29. 1992. 
At  that  time,  the  provisions  for  the 
study  were  found  in  section  112.5.  The 
May  29. 1992.  submittal  has  now  been 
superseded  by  the  October  15. 1992, 
submittal  being  acted  upon  in  this 
action.  The  provisions  of  the  study  have 
not  changed  but  are  now  foimd  in 
section  112.8.  Please  reference  the 
Technical  Support  Document  for  more 
information  concerning  the  background 
for  the  special  study. 

Finally,  the  EPA  will  not  be  acting  on 
section  112.8(b)  of  the  TACB  Regulation 
n  in  this  action.  The  EPA  will  act  upon 
section  112.8(b)  in  a  separate  Federal 
Register  action.  Section  112.8(b) 
contains  a  relaxed  emission  limitation 
of  4.0  pounds  SO]  per  million  BTU, 
three-hour  average,  for  solid  fossil  ftiel- 
fired  steam  generaton  located  in  Milam 
Coimty,  Texas,  which  began  operation 
prior  to  January  1, 1955.  The  current 
Federally-approved  SIP  limitation  is  3.0 

Sounds  SOj  per  million  BTU,  three- 
our  average,  which  remains  in  place. 
The  State  of  Texas  has  submitteo  a 
schedule  to  the  EPA  outlining  the 
development,  adoption,  and  Governor's 
submittal  of  supporting  technical 
information  addressing  section  112.8(b). 

Final  Action 

The  EPA  is  approving  this  revision  to 
the  Texas  SIP  to  include  revisions  to  the 
TACB  Regulation  II,  chapter  112, 
entitled  Control  of  Air  Pollution  from 
Sulfur  Compounds.  These  revisions 
correct  enforceability  deficiencies  and 
strengthen  the  provisions  of  Regulation 
n,  chapter  112.  The  revisions  were 
submitted  by  the  Governor  to  the  EPA 
by  cover  letter  dated  October  15. 1992. 

The  EPA  has  reviewed  these  revisions 
to  the  Texas  SIP  and  is  approving  them 
as  submitted.  The  EPA  is  publishing 
this  action  without  prior  proposal 
because  the  Agency  views  this  as  a 
noncontroversial  amendment  and 
anticipates  no  adverse  comments.  This 
action  will  be  effective  October  29, 
1993,  unless,  within  30  days  of  its 
publication,  notice  is  received  that 
adverse  or  critical  comments  will  be 
submitted. 

If  such  notice  is  received,  this  action 
will  be  withdrawn  before  the  effiective 
date  by  publishing  two  subsequent 
notices.  One  notice  will  withdraw  the 
final  action,  and  another  will  begin  a 
new  rulemaking  by  axmoimdng  a 
proposal  of  the  action  and  est^lishing 
a  comment  period.  If  no  such  comments 


are  received,  the  public  is  advised  that 
this  action  will  be  effective  October  29, 
1993. 

The  EPA  has  reviewed  this  request  for 
revision  of  the  Federally-approved  SIP 
for  conformance  with  the  provisions  of 
the  1990  Clean  Air  Act  Amendments 
enacted  on  November  IS,  1990.  The 
EPA  has  determined  that  this  action 
conforms  with  those  requirements. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  hitan 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  environmental 
factora,  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

Regulatory  Process 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  seq.,  the  EPA  must 
prepare  a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities  (5  U.S.C.  603 
and  604).  Alternatively,  the  EPA  may 
certify  that  the  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  businesses,  small  not-for- 
profit  enterprises,  and  government 
entities  with  jurisdiction  over 
populations  of  less  than  50,000. 

The  SIP  approvals  under  section  110 
and  subchapter  I,  part  D,  of  the  CAA  do 
not  create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing. 

Therefore,  because  the  Federal  SIP- 
approval  does  not  impose  any  new 
requirements,  I  certify  that  it  does  not 
have  a  significant  impact  on  any  small 
entities  afiiected.  Moreover,  due  to  the 
nature  of  the  Federal-State  relationship 
under  the  CAA,  preparation  of  a 
regulatory  flexibility  analysis  would 
constitute  Federal  inquiry  into  the 
economic  reasonableness  of  State 
action.  The  CAA  forbids  the  EPA  to  base 
its  actions  concerning  SIPs  on  such 
grounds  [Union  Electric  Co.  v.  U.S. 
ERA..  427  U.S.  246,  256-66  (S.  Q. 
1976);  42  U.S.C.  7410(a)(2)). 

Under  section  307(b)(1)  of  the  CAA, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  October  29, 1993.  Filing  a 
petition  for  reconsideration  by  the 
Administrator  of  this  final  rule  does  not 
affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  efiiactiveness  of 
such  rule  or  action.  This  action, may  not 
be  challenged  later  in  proceedings  to 


enforce  its  requirements.  [See  section 
307(b)(2).] 

Executive  Order  12291 

This  action  has  been  classified  as  a 
Table  two  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19, 1989  (54  FR  2214-2225).  On 
January  6, 1989,  the  Office  of 
Management  and  Budget  (0MB)  waived 
Tables  two  and  three  SIP  revisions  (54 
FR  2222)  from  the  requirements  of 
section  3  of  Executive  Order  12291  for 
a  period  of  two  years.  The  EPA  has 
submitted  a  request  for  a  permanent 
waiver  for  Table  two  and  three  SIP 
revisions.  The  0MB  has  agreed  to 
continue  the  temporary  waiver  until 
such  time  as  it  rules  on  the  EPA's 
request. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Incorporation 
by  reference,  Reporting  and 
recordkeeping  requirements.  Sulfur 
dioxide. 

Note:  Incorporation  by  reference  of  the  SIP 
for  the  State  of  Texas  was  approved  by  the 
Director  of  the  Federal  Register  on  July  1, 
1982. 

Dated:  July  30, 1993. 
IoeD.Wiikle. 
Acting  Regional  Administrator  [6A). 

40  CFR  part  52  is  amended  as  follows: 

PART52--(AMENOED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C  7401-7671q. 

Subpart  SS— Taxaa 

2.  Section  52.2270  is  amended  by 
adding  paragraph  (c)(76)  to  read  as 
follows: 

152.2270    Identification  of  plan. 

•        *        •        •        * 

(c)*  •  • 

(76)  A  revision  to  the  Texas  State 
Implementation  Plan  (SIP)  to  include 
revisions  to  Texas  Air  Control  Board 
(TACB)  Regulation  n,  31  TAC  Chapter 
112.  Control  of  Air  Pollution  from 
Sulfur  Compounds,  submitted  by  the 
Governor  by  cover  letter  dated  October 
15. 1992. 

(i)  Incorporation  by  reference. 

(A)  Revisions  to  Texas  Air  Control 
Board  (TACB).  Regulation  II,  31  TAC 
Chapter  112,  Section  112.1. 
"Definitions;"  Section  112.2, 
"Compliance,  Reporting,  and 
Recordkeeping;"  Section  112.3,  "Net 
Groimd  Level  Concentrations;"  Section 
112.4,  "Net  Ground  Level 
Concentration— Exemption  Conditions;" 
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Section  112.S.  "AUowible  Eknteion 
Ratat-Snlluric  Add  Pint  Burning 
EleoMoUl  Sulfur:"  Swrtion  112.6. 
"Allowable  Emission  Rates-^Sulfuric 
Add  Pbnt:"  Section  112.7.  "Allowrable 
Emission  Rates    SuMur  Recoveiy 
Plant;"  Sedioo  112.8,  "Allotrabla 
Emission  Rates  Ftam  SoUd  Fossil  P^iel- 
Fiied  Steam  Generators."  Subsections 
1 12.8(a).  exoept  for  the  phrase  "Except 
as  provided  in  subeection  (b)  of  this 
section."  112.8(c).  112.B(d).  112.8(e): 
Section  112.9,  "AUowri>Ie  Emission 
Ratee-Combustion  of  Liouid  ¥uai;" 
Section  112.14.  "AUowable  Emission 
Rates— NonfeiTOua  Smelter  Processes;" 
Section  112.15,  'Temporary  Fuel 
Shortage  nan  Piling  Requirements;" 
Section  112.16.  "Temporary  Fuel 
Shortage  Plan  Operating  Requirements;" 
Section  112.17.  "Tmnporary  Fuel 
Shortage  Plan  Notification  Prooedurea:" 
Section  112.18.  "Temporary  Fud 
Shortage  Plan  Reporting  Requirements;" 
Section  112.19,  "AppUoation  ibr  Area 
Control  Plan;"  Section  112.20. 
"Exemption  Prooedure;"  and  Section 
112.21.  "Allowable  Emission  Rates 
Under  Area  Control  Plan."  as  adopted 
by  the  TACB  on  September  18. 1992. 

(B)  Texas  Air  Control  Board  Order  Na 
92-19.  as  adopted  by  the  Texas  Air 
Control  Board  on  September  18. 1962. 

(ii)  Additional  materiaL 

(A)  Texas  Air  Control  Board 
certification  letter  dated  October  1. 
1992.  and  signed  by  William  R. 
Campbell.  Executive  Diredor.  Texas  Air 
Control  Board. 

(B)  Texas  Air  Control  Board 
darification  letter  dated  July  5. 1993. 
from  William  R.  Campbell,  Executive 
Diredor,  Texas  Air  Control  Board,  to  A. 
Stanley  Meiburg.  Director,  Air. 
Pestiddes.  and  Toxics  Division.  EPA 
.Regions. 

(FK  Doc.  95-20923  Piled  B-27-93;  8:45  oni 
milHff  cooc  I 
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Approval  and  Promulgalfon  of  Air 
Quallly  Imptamantadon  Planar 
Virginia    flaolaed  Regulallona  for  tha 
Control  of  Sidfur  Dhttida  Emitalona 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTgw:  Final  rule. 

SUIMARV:  EPA  is  q>provlng  a  State 
InplemantatteD  Plan  (SIP)  revidaa 
submittad  by  the  CDnuaoawaallh  off 
Vir^nia.  Thia  raviika  oooalala  of 

I  to  Parte  L IV,  and 


V  of  Virginia's  air  poUution  cootnrf 
regulations  with  regard  to  aUowri>le 
emissions  Umitattons  for  sulfiir  dioxide 
(SO2),  compliance  monitoring, 
recordkeeiring  and  reporting,  aiKi 
assodatod  revised  definitions  of  terms. 
The  intended  effsd  of  tills  action  le  to 
revise  the  federallv-epproved  SIP  so  that 
it  conforms  with  tiw  cnneot  State 
requirements.  This  action  te  being  taken 
in  accordance  with  the  provisions  of  the 
Clean  Air  Act 

EFFECTIVE  DATE:  This  action  will  become 
eCbctive  October  29. 1993.  unless  notice 
is  received  on  or  before  September  29. 
1993,  that  adverse  or  critical  comments 
%vill  be  submitted.  If  the  efbdive  date 
is  delayed,  timely  notice  will  be 
published  in  the  Federal  Regislar. 

AOORESSES:  Comments  may  be  mailed  to 
Thomas  J.  Maslany.  Diractor.  Air. 
Radiation,  and  Toxics  Division.  U.S. 
Environmental  Protection  Agency. 
Region  m,  641  Cbestaut  Building, 
Philadelphia.  PA  19107. 

Copies  of  tlie  documents  relevant  to 
this  adion  are  available  for  public 
inspection  during  normal  busiitees 
hours  at  the  Air,  Radiation,  and  Toxics 
Division,  U.S.  Enviroiunental  Protection 
Agency,  Region  III,  841  Chestnut 
Building.  Philadelphia,  Pennsylvania 
19107;  Public  Information  Refarence 
Unit.  U.S.  Environmental  Protection 
Agency.  401  M  Street,  SW.,  Washington, 
ex:  20460;  and  the  Virginia  Department 
of  Air  Pollution  Control.  P.O.  Box 
10089,  Richmond.  Virginia,  23240. 

FOR  FURTHER  MFORMATION  OONTACT. 
Harold  A.  Frankfbrd.  (215)  507-1325. 

SUPPUEMENTARV  MFORMATKM:  On 
February  14. 1965.  the  Commonwealth 
of  Virginia  sulnnitted  a  revised  format 
and  numerous  amendments,  both 
administrative  and  substantive,  to  its 
ReguJations  for  the  Control  and 
Atwtement  of  Air  PoUution.  Virginia 
reqiMSted  that  these  changes  be 
reviewed  and  processed  as  revisions  of 
the  Virginia  State  Implementation  Plan 
(SIP). 

Virginia  certified  that  pi^lic  hearings 
pertaining  to  these  propoeed  revisions 
were  held  on  June  15. 1984  and 
Septen^  16, 1964.  in  Richmond,  es 
reauired  by  40  CFR  51.102.  Additional 
public  hearings  were  held  in  Abingdon. 
Roanoke.  Lyndiburg.  Virginia  Beach, 
and  Springfield. 

On  February  25, 1993  (58  FR 11374). 
EPA  approved  the  majority  of  Virginia's 
regulatory  and  format  amendments  as 
revisions  of  the  Virginia  SIP.  However, 
in  the  Notice  of  Pwyoeed  Rulemaking 
(NPR)  published  on  October  19. 196r 
(52  FR  38787).  EPA  snnoMnoad  that  it 
was  detering  action  on  raviaad 


profvlsians  to  Parts  I  (Definitions)  and  IV 
(Control  of  Existing  Souioee)  governing 
control  of  euUW  dioxide  (SOd 
emissions.  In  this  notice.  EPA  is  taking 
final  action  on  die  aboreHgoentioned 
provisions.  IIm  revised  provisions  are 
suramariaed  below: 

Summary  of  SIP  lawiaian 

The  followring  definitions  have  bean 
revised: 

1.  Variance  (Part  1  Section  12(M)1- 
03) 

2.  Coal  preparation  plant  (Part  IV. 
Rule  4-15.  Section  12(M>4-1502C) 

3.  Sulfuric  add  production  unit  (Part 
IV.  Rule  4-21.  Section  120-04- 
21020.) 

The  revised  definition  of  the  tenn 
variance  makaa  deer  that  a  variance 
represents  an  exemption  to  the 
applicable  regulation  rather  than  a 
deferral  of  compliance  fatMn  an 
appUcable  regulation. 

The  definition  of  coal  pnpamtion 
plant  is  revised  to: 

(1)  Include  "breaking"  as  a  method  of 
preparing  coal; 

(2)  E^roand  "deaning"  to  spedfy  "wet 
or  dry  cleaning":  and 

(3)  Spedfy  "drying"  to  mean  thermal 
drying. 

The  revised  nilfuiic  acid  production 
unit  replaces  "sulfuric  add  plant."  The 
definition  itself  is  not  changed. 

The  following  SOj  regulations  found 
in  Part  IV  are  plaoed  under  a  souroe- 
spedfic  rule  in  Part  IV  as  part  of  the 
administrative  dianges  brought  about  by 
Virginia's  action  to  recodify  and 
reorganize  its  air  pollution  control 
regulations: 

1 .  Rule  4-4  (General  Process 
Operations).  Section  129-04-0406 

2.  Rule  4-6  (Fuel  Burning 
Equipment),  Section  120-04-0606. 

3.  Rule  4-9  (Coke  Ovens),  Section 
120-04-0904. 

4.  Rule  4-11  (Petroleum  Refinery 
Operations)  Section  120-04-1104. 

5.  Rule  4-16  (Portland  Cement 
Plants),  Section  120-04-1604. 

6.  Rule  4-19  (li^tweight  Aggregate 
Process  Operations),  Section  120- 
04—1904. 

7.  Rule  4-21  (Sulfuric  Add 
Production  UniU).  Section  120-04- 
2103. 

In  addition.  Virginia  has  revised  the 
following  two  rulM  with  additional 
provisions: 

1.  Rule  4-18  (Primary  and  Secondary 
Metal  Operations).  Sedioo  120-04- 
1804.  In  die  SO]  eaaissifln  equatioB 
appUcabla  to  aidating  aonrcea,  the 
variable  **¥"  Is  changed  from 
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"allowable  lulfur  ojddt  amiaaioos." 
2.  Rule  4-22  (Sulfur  Racx>vary 
Opendona).  SwrtioD  120-04-2203. 
Tm  raviaad  Drovisiona  aatabllah 
Tnt^^wf^^fw  allowable  emiaaiona  ratea 
both  for  aulAir  recovery  operatioiia 
with  an  SOa  production  rate  of  leaa 
than  50  tcna/day  (415  lb/hour  of 
SOs)  and  thoee  with  an  SCh 
productioi  rate  of  more  than  500 
tona/day  (4150  lb/hour  of  SO2). 
At  the  lame  time,  Virginia  ha«  deleted 
SIP  regulation  4.50,  which  consista  of  a 
generu  proviaion  which  prohibited 
oparatiooa  that  diaperae  into  the 
atmoaphere  unapecified  quantitiea  and 
concentrationa  of  gaaeoua  poUutanta  "ao 
aa  to  injure  human,  p>  ^^t,  at  animal  life 
or  to  cause  a  condition  of  air  pollution." 
Virginia  haa  replaced  thia  rapilation 
with  ita  aource-apedfic  SO3  emiaaiona 
limitations.  EPA  inadvertently  omitted 
any  mention  of  Virginia 'a  deletion 
action  in  the  October  10, 1987  NPR. 
Therefore,  EPA  will  take  final  action  aa 
part  of  thia  Direct  Rnal  Rulemaking 
Action. 

EPA'aEYainetkN 

Since  1975,  the  Virginia  SIP  haa 
permitted  the  State  to  iaaue  variancea. 
Historically,  EPA  has  required  all 
variances  whose  time  period  extenda 
beyond  one  year  to  be  submitted  to  EPA 
aa  a  SIP  revision  (regardleaa  of  whether 
they  repreaent  compliance  deferrals  or 
regulatory  exemptions),  and  Virginia 
hu  complied  with  thia  requirement. 
Under  SIP  Section  120-02-OSA, 
Virginia  holds  public  hearings  on 
pending  variancea  prior  to  the  effective 
date.  The  revised  definition  would  not 
change  these  fundamental  requirements. 

Therefore,  EPA  approvea  thia  SIP 
reviaion,  with  the  understanding  that 
Virginia  must  continue  to  submit 
variances  it  issues  as  formal  SIP 
revisions. 

With  regard  to  the  definition  of  "coal 
preparation  plant,"  the  revised 
definition  matchea  that  which  is  foimd 
in  40  CFR  part  60,  subpart  Y. 

The  reviaed  SO2  regulations  of  the 
Virginia  SIP  are  primarily  comprised  of 
administrative  wording  changM.  The 
reviaed  wording  strengthens  the 
applicable  SO3  proviaiona  for  sulfur 
recovery  operations  (Rule  4-22,  Section 
120-04-2203)  by  establiahing  SO3 
emissions  limits  for  all  aulfur  recovery 
operatians,  regardleaa  of  size.  Since  the 
revised  provlrions  remove  prior 
threshold  exemptions,  EPA  expects  no 
adverae  impacts  on  ambient  SO3 
standarda  aa  a  result  of  the 
eatabliahment  of  theae  emiaaiona  limits. 

At  40  CFR  52.2420(c)(g0)  (58  FR 
33205).  EPA  approved  Virginia'a  reviaed 
definition  of  the  tenn  "total  capacity." 


Thia  deflnitian.  which  ia  uaed  in  the 
proviaiona  of  Rule  4-8,  Sectirai  120-04- 
0806A..  B..  and  C,  refsrs  to  the  sum  of 
the  rated  oqMdtiea  which  must  be 
operated  simuhaneoualy  under 
conditiona  of  "100%  uae  load."  The 
expraaaion  "uae  load"  refars  to  the  load 
that  ia  neoeaaary  for  the  fuel  burning 
equipment  (FBE)  installation  to  meet  in 
order  to  support  normal  plant  operation. 
The  rated  capadtiea  of  standby  and 
emergency  units  are  not  to  be  included 
in  detomining  a  given  source's  total 
capacity. 

However,  Virginia  haa  stated  in  a  July 
14, 1986  letter  to  EPA  that  for  the 
purpoaes  of  air  quality  attainment 
demonstrations  and  Prevention  of 
Significant  Deterioration  (PSD) 
increment  conaumption  analyses, 
allowable  emiaaiona  from  atandby  and 
emergency  unite  will  be  factored  into 
any  modelling  analyses  performed  for 
these  purposes. 

For  all  other  aource  categories  whose 
SO3  emissions  are  subject  to  regulatory 
control,  there  are  no  reviaed  regulatory 
requirements  nor  emission  limitations. 
Therefore,  EPA  expects  no  adverse  air 
quality  impecta. 

Enforceability  Issues 

The  major  changea  to  the  SOi 
regulatioiu  conaist  of  the  relocation  of 
specific  emissi(Mi  limits  to  the 
applicable  source  category  rule.  This 
change  ia  consistent  with  Virginia's 
overall  recodification  format.  This 
format  improvea  the  overall 
enforceability  of  the  regulation  since  the 
reorganized  regulationa  make  clariiy 
what  limit  applies  to  that  source 
category.  Vir|^i>ia  contenda  that  the 
wording  change  to  the  definition  of 
"total  capacity"  approved  by  EPA  in  40 
CFR  52.2420(c)(90)  for  control  of 
particulate  matter  emissions  also 
prevents  sources  from  circumventing 
the  intent  of  the  regulations  and 
determining  an  allowable  SO3  standard 
based  on  boiler  capacity  that  would 
never  be  utilized  under  "normal" 
operating  conditions.  This  SIP  change 
was  made  to  clarify  and  make  legally 
enforceable  an  interpretation  Virginia 
haa  uaed  for  aome  time. 

As  a  reault  of  EPA's  prior  approval 
action  codified  in  40  CFR 
52.2420((^90),  no  additional  action  ia 
required  aa  thia  modification,  since  the 
revised  definition  of  "total  capacity",  is 
federally  enforceable  as  applied  to  all 
poUutanta  regulated  by  Rule  4-8. 

In  Rule  4-15,  Section  120-004- 
1503C,  the  definition  of  "coal 
preparation  plant"  is  revised  to:  (1) 
Include  "breaking"  as  a  method  of 
preparing  coal;  (2)  expand  "cleaning"  to 
specify  "%vet  or  dry  cleaning";  and  (3) 


apedfy  "drying"  to  mean  thermal 
drying.  The  reWaed  definition  matchea 
the  one  which  ia  found  in  40  CFR  part 
60,  subpart  Y. 

In  Rule  4-18,  the  addition  of  "oxide" 
to  the  "Y"  variable  for  the  equation 
defining  the  allowable  SO2  emissions 
limit  from  primary  and  secondary 
metala  operationa  (Section  120-04- 
1804)  makea  it  clear  that  the  provision 
waa  deaigned  to  determine  allowable 
SO2  emissions. 

In  Rule  4-21.  SecUon  120-04-2102C., 
the  revised  definition  of  "sulfuric  add 
production  unit"  replaces  "sulfuric  add 
plant."  The  definition  itself  is  not 
changed. 

hi  Rule  4-21,  Section  120-04-2103 
and  Rule  4-22,  Section  120-04-2104, 
the  wording  has  been  revised  so  that  the 
applicable  allowable  SO2  emissions 
rates  and  volumetric  concentration 
levels  apply  to  the  total  SO2  emission 
points  from  a  given  source,  and  not 
spedfically  to  tail  gas  streams.  In  both 
Sections  120-04-2103  and  120-04- 
2204,  the  SIP  allowable  SO2  emissions 
rates  and  volumetric  concentration 
levels  have  not  been  revised,  although 
as  noted  above,  the  size  threshold  of 
sources  subject  to  the  provisions  of 
Section  120-04-2204  has  been 
expanded. 

EPA  is  approving  this  SIP  revision 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
amendment  and  antidpates  no  adverse 
comments.  This  action  will  be  effective 
October  29, 1993,  unless,  by  September 
29, 1993,  notice  is  received  that  adverse 
or  critical  comments  will  be  submitted. 
If  such  notice  is  received,  this  action 
will  be  withdrawn  before  the  effective 
date  by  simultaneously  publishing  two 
subsequent  notices.  One  notice  will 
withdraw  the  final  action  and  another 
will  begin  a  new  rulemaking  by 
announcing  a  proposal  of  the  action  and 
establishing  a  comment  period.  If  no 
such  comments  are  received,  the  public 
is  advised  that  this  action  will  be 
effective  on  October  29, 1993. 

Final  Action 

EPA  is  approving  the  revised 
provisions  to  Parts  I  (Definitions)  and  IV 
(Control  of  Existing  Sources)  submitted 
by  Virginia  on  February  14, 1985 
pertaining  to  definitions  of  certain  terms 
and  control  of  sulfur  dioxide  (SO3) 
emissions.  The  Agency  has  reviewed 
this  request  for  revision  of  the  federally- 
approved  State  Implementation  Plan  for 
conformance  with  the  provisions  of  the 
1990  amendments  enaded  on  November 
15, 1990.  The  Agency  has  determined 
that  thia  action  conforms  with  those 
requirements  irrespective  of  the  fed  that 
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the  submittal  preceded  die  date  of 
enactment. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 

f)lan  shall  be  considered  separately  in 
ight  of  specific  technical,  economic, 
and  environmental  factors  and  in 
relation  to  relevant  statutory  and 
regulatory  requirements. 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alteroativelv.  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50,000. 

SIP  approvals  under  section  110  and 
subchapter  I,  Fait  D  of  the  Clean  Air  Act 
do  not  create  any  new  requirements  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  Federal  SIP  approval  does 
not  impose  any  new  requkements,  the 
Administrator  certifies  that  it  does  not 
have  a  significant  impact  on  any  small 
entities  afiiscted.  Moreover,  due  to  the 
nature  of  the  Federal-State  relationship 
under  the  Clean  Air  Act  (CAA), 
preparation  of  a  flexibility  analysis 
would  constitute  Federal  inquiry  into 
the  economic  reasonableness  of  state 
action.  The  CAAA  forbids  EPA  to  base 
its  actions  concerning  SIPs  on  such 
grounds.  Union  Electric  Co.  v.  U.S.  EPA, 
427  U.S.  246,  255-66  (1976);  42  U.S.C. 
7410(a)(2). 

This  action  has  been  classified  as  a 
Table  3  action  for  signature  by  the 
Regional  Administrator  under  the 
procedures  published  in  the  Federal 
Register  on  January  19, 1989  (54  FR 
2214-2225).  On  January  6, 1989,  the 
Office  of  Management  and  Budget 
waived  Table  2  and  Table  3  SEP 
revisions  from  the  requirements  of 
Section  3  of  Executive  Order  12291  for 
a  period  of  two  years.  EPA  has 
submitted  a  request  for  a  permanent 
waiver  for  Table  2  and  3  SIP  revisions. 
0MB  has  agreed  to  continue  the 
temporary  wajver  imtil  such  time  as  it 
rules  on  EPA's  request. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  October  29, 1993. 
Filing  a  petition  for  reconsideration  by 
the  Administiator  of  this  final  rule  to 


approve  Virginia's  revised  SOj 
regulations  and  associated  definitions 
does  not  afiiact  the  finality  of  this  rule 
for  the  purposes  of  judicial  review  nor 
does  it  extend  the  time  within  which  a 
petition  for  judicial  review  may  be  filed, 
and  shall  not  postpone  the  effectiveness 
of  such  rule  or  action.  This  action  may 
not  be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Snblects  in  40  CFR  Part  52 

Air  pollution  control.  Incorporation 
by  reference.  Intergovernmental 
relations.  Reporting  and  recordkeeping 
requirements,  Sulfiir  Oxides. 

Dated:  August  6. 1993. 
Richard  |.  KunpC 
Acting  Regional  Administrator,  Region  HI. 

40  CFR  part  52,  is  amended  as 
follows: 

PART  52— {AMENDED] 

1.  The  authority  dtaticm  for  part  52 
continues  to  read  as  follows: 

AndMiily:  42  U.S.C  7401-7671q. 

Subpart  W— Vtrglnte 

2.  Section  52.2420  is  amended  by 
adding  paragraph  (c)(98)  to  read  as 
follows: 

iS2.2420    MMitNlcationefplan. 

(c)  •  *  • 

(98)  Revisions  to  the  State 
Implementation  Plan  submitted  by  the 
Virginia  Department  of  Air  Pollution 
Control  on  February  14. 1985. 

(i)  Incorporation  by  reference. 

(A)  Letter  from  the  Conunonwealth  of 
Virginia  dated  February  14, 1985 
submitting  a  revision  to  the  Virginia 
State  Implementation  Plan. 

(B)  The  following  provisions  of  the 
Virginia  Regulations  for  the  Control  and 
Abatement  of  Air  Pollution,  effective 
February  1, 1985: 

(1)  Part  I  General  Definitions. 
Section  120-01-02  (Definition  of 

"variance"). 

(2)  Part  IV  Emission  Standards  bom 

Existing  Sources. 
Rule  4-4,  Section  120-04-0405. 
Rule  4-8.  Section  120-04-0806. 
Rule  4-9,  Section  120-04-0904. 
Rule  4-11,  Section  120-04-1104. 
Rule  4-15.  Section  120-04-1 503C. 

(Definition  of  "coal  preparation 

plant") 
Rxile  4-16,  Section  120-04-1604. 
Rule  4-18.  Section  120-04-1804. 
Rule  4-19.  Section  1?0-04-1904. 
Rule  4-21,  Sections  120-04-2102C. 

(Definition  of  "sulfuric  add 

production  unit")  and  120-04- 


2103. 

Rule  4-22.  Section  120-04-2203. 

Deletion  of  Section  4.50  of  the 
Virginia  Regulations  for  the  Control  and 
Abatement  of  Air  Pollution  in  effect 
before  February  1, 1985. 

(ii)  Additional  material. 

(A)  Remainder  of  the  February  14, 
1985  State  submittal  pertaining  to:  The 
revised  definitions  of  "variance,"  "coal 
preparation  plant,"  and  "sufuric  add 
production  unit";  and  Virginia's  revised 
sulfor  dioxide  provisions. 

(B)  Letter  dated  July  14, 1986  from  the 
Virginia  State  Air  Pollution  Control 
Board  to  EPA. 

[FR  Doc  93-20922  Filed  fr-27-93;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

National  Higtiway  Traffic  Safety 
Adminlatialion 

49  CFR  Part  571 

[Doekat  No.  70-27,  Notice  31  and  Ooekal 
No.83-07,NolleeSl 

RiN  2127-AF-13 

Fadaral  Motor  Vahicia  Safety 
Standarda;  Bumiah  Proceduraa  for 
Heavy  Vahldaa 

agency:  National  Midway  Traffic 
Safety  Administration  (NHTSA). 
Department  of  Transportation. 
ACTION:  Interim  final  rule,  delay  of 
efective  date. 

summary:  In  a  final  rule  published  in 
the  Federal  Register  on  March  14, 1988, 
NHTSA  amended  Standard  No.  105, 
Hydraulic  Brake  Systems,  and  Standard 
No.  121,  Air  Brake  Systews,  with 
respect  to  the  burnish  procedures  for 
heavy  vehides.  That  notice  adopted  a 
new  bimiish  procedure  effective 
September  12, 1988,  but  permitted  a 
choice  between  either  the  old  or  the 
new  burnish  procedures  until 
September  1, 1993.  Effective  September 
1. 1993,  the  old  burnish  procedure  is 
completely  eliminated  from  the 
standards. 

In  partial  response  to  petitions  from 
Eaton  Corporation  and  the  American 
Automobile  Manufacturers  Assodation 
(AAMA),  this  notice  amends  the 
standards  by  adopting  a  one  year 
extension  in  the  period  during  which 
there  is  a  choice  oetween  the  two 
burnish  procedures.  In  a  notice  of 
proposed  ruleonaking  published 
elsewhere  in  today's  Federal  Register, 
the  agency  is  proposing  to  extend  the 
period  an  additional  eighteen  months. 
EFFECTIVE  DATE:  The  amendments  made 
by  this  rule  are  effective  August  30. 
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1993.  Vehicles  manufactured  before 
September  1, 1994  may  be  burnished 
according  to  the  procedures  set  forth  in 
S7.4.2.1(a)  or  S7.4.2.1(b)  of  Standard 
No.  105  and  S6.1.8.1(a)  or  S6.1.8.1(b)  of 
Standard  No.  121.  Vehicles 
manufactured  on  or  after  September  1, 
1994  shall  be  burnished  according  to  die 
procedures  set  forth  in  S7.4.2.1(b)  of 
Standard  No.  105  and  in  S6.1.8.1(b)  of 
Standard  No.  121. 

Petitions  for  Reconsideration:  Any 
petitions  for  reconsideration  of  this  rule 
must  be  received  by  NHTSA  no  later 
than  September  29. 1993. 
AOOncssct:  Petitions  for  reconsideration 
of  this  rule  ^ould  refer  to  Docket  No. 
70-27.  Notice  31  and  Docket  No.  83-07. 
Notice  5  and  should  be  submitted  to: 
Administrator.  National  Highway 
TrafBc  Safiaty  Administration.  400 
Seventh  Street.  SW..  Washington.  DC 
20590. 

FOR  RJRTHEn  MFOfMATION  CONTACT:- 
Mr.  Richard  C.  Carter,  Office  of  Vehicle 
Safety  Standards.  National  Highway 
Traffic  Safsty  Administration.  400 
Seventh  Street.  SW.,  Washington.  DC 
20590.  (202-366-5274). 

SUPPLEMENTARY  INFORMATION: 

L  Background  i 

Standard  No.  105,  ItydmuUc  Brake 
Systems,  and  Standard  No.  121.  Air 
Brake  Systems  (49  CFR  571.121).  specify 
tests  to  measure  whether  heavy  vehicles 
equipped  with  hydraulic  or  air  brakes 
comply  with  the  standards'  performance 
requirements.  These  vehicles  are  subject 
to  "burnish"  procedures  conducted  at 
the  outset  of  road  testing  and 
dynamometer  testing,  liae  burnish 
procedures  serve  to  simulate  the  break- 
in  of  the  brakes  on  new  vehicles  under 
normal  driving  conditions. 

The  standards  ciirrently  contain  old 
and  new  burnish  procedures,  identified 
in  the  standards  as  option  "a"  and 
option  "b,"  respectively.  The  old 
burnish  procedure  consists  of  a  series  of 
brake  applications,  which  are  also 
known  as  "snubs,"  that  result  in  the 
brakes  being  heated  to  not  more  than  the 
specified  maximum  temperature  of  550° 
F.  The  old  burnish  procedure  is  known 
as  a  "hot"  burnish  or  temperetiue 
control  burnish. 

The  agency  amended  the  burnish 
procedures  in  a  rulemaking  proceeding 
that  was  conducted  in  response  to  a 
petition  from  Intemationtu  Harvester 
and  culminated  in  a  final  rule  published 
on  March  14. 1968  (49  FR  8191).  The 
agency  initiated  rulemaking  regarding 
the  temperature  limit  because  the  limit, 
which  was  established  with  drum  brake 
designs  in  mind,  appeared 
inappropriate  tm  disc  brake  designs. 


Disc  brake  systems  are  designed  to 
operate  at  appreciably  higher 
temperatures  than  are  drum  brake 
systems.  As  a  result,  it  has  been  difficult 
to  avoid  exceeding  the  spedfied 
maximum  temperatiue  ourinB  the 
burnish  of  vehicles  vrith  disc  Drake 
systems. 

After  issuing  several  notices,  the 
agency  added  a  new  burnish  procedure 
providing  that  the  brakes  on  heavy  duty 
vehicles  are  to  be  biunished  by  500 
snubs  slowing  the  vehicle  from  40  mph 
to  20  mph,  without  regard  to  brake 
temperatures  generated  during  the 
burnish.  For  that  reason,  the  new 
burnish  procediire  is  known  as  a  "cold" 
burnish  or  vehicle  deceleration  burnish. 
NHTSA  believes  that  under  the  new 
burnish  procedure,  brakes  will  be 
bumishmi  in  a  manner  that  is  more 
realistic  and  representative  of  the  break- 
in  that  vehicle  Drakes  actually  receive  in 
service  without  favoring  drum  brake 
desig^  over  disc  brake  designs. 

NhTSA  allowed  a  five  year  transition 
period  for  implementing  the  new 
Dumish  procedure.  The  agency 
provided  this  longer  than  normal  lead 
time  to  minimize  the  rulemaking's  cost 
impact  by  allowing  manufacturers  to 
phase-in  any  required  changes  to  brake 
systems  as  desi^  changes  were  made. 
During  the  transition  period,  there  is  a 
choice  between  the  old  and  new  burnish 
procedures.  As  established  in  the  March 
1988  final  rule,  the  period  lasts  until 
September  1, 1993  (see  S7.4.2.1  of 
Standard  No.  105  or  S6.1.8.1  of 
Standard  No.  121). 

On  and  after  that  date,  the  only 
burnish  procedure  in  the  standards  was 
to  be  the  new  one. 

n.  Petitions 

NHTSA  received  petitions  from  Eaton 
Corporation  and  the  American 
Automobile  Manufacturera  Association 
(AAMA)  concerning  the  effective  date 
for  the  new  burnish  procedure.  Eaton 
petitioned  the  agency  to  either  permit 
an  option  that  retains  the  old  burnish 
procedure  or  postpone  the  efiisctive  date 
for  the  new  procedure  to  allow  the 
agency  to  investigate  problems 
associated  with  using  only  the  new 
procedure. 

Eaton  stated  that  there  are  problems 
with  specifying  only  the  new  burnish 
procedure  since  certain  brake  designs 
that  comply  after  being  subjected  to  the 
old  burnish  procediu^  do  not  pass  the 
parking  or  service  brake  systems  tests 
after  being  subjected  to  the  new  burnish 
procedure.  The  petitioner  further  stated 
that  iising  the  new  procedure  results  in 
less  consistent  test  results  and  increased 
sensitivity  to  test  methods.  As  a  result 
of  these  problems,  Eaton  contended  that 


vehicles  would  need  higher  friction 
linings;  more,  larger,  or  higher  force 
spring  brakes:  or  air  system  redesigns.  It 
viewed  any  such  changes  in  the  brake 
systems  as  resulting  in  \mjustified  costs 
and  posing  unknown  risks  to  heavy 
truck  braking  performance. 

The  AAMA  petitioned  NHTSA  to 
delete  the  efiiactive  date  for  the  new 
brake  burnish  procedure.  If  AAMA's 
request  were  granted,  a  choice  between 
the  old  and  new  burnish  procediues 
would  be  allowed  indefi^tely.  AAMA 
stated  that  specifying  only  the  new 
burnish  woiild  result  in  increased 
variability  that  could  adversely  aflfiect 
brake  effectiveness.  The  petitioner  also 
believed  that  the  new  burnish  procedure 
would  increase  the  stringency  of  the 
parking  brake  requirements  bscause,  it 
claimed,  braking  performance  generally 
degrades  at  lower  burnish  temperatures. 
In  addition,  AAMA  stated  that  many 
current  vehicles  that  comply  vfith  the 
brake  standards  after  being  subjected  to 
the  old  burnish  procedure  will  not 
comply  when  tested  after  being 
subjected  to  the  new  burnish  procedure, 
even  though  it  is  not  aware  of  any  safety 
problem  arising  from  the  braking 
performance  of  vehicles  tested  after 
using  the  old  procedure. 

After  receivmg  these  petitions, 
NHTSA  staff  met  with  representatives  of 
Eaton.  Freightliner,  PACCAR.  Navistar. 
Rockwell.  Lucas,  Carlisle,  and  Ford. 
According  to  these  representatives  of 
the  heavy  truck  industry,  the  new 
burnish  procedxire  would  result  in 
significant  variability  problems  and 
potential  compliance  problems. 
Accordingly,  Uiey  requested  that 
NHTSA  either  (1)  delay  the  September 
1, 1993  efiiactive  date,  (2)  allow  either 
procedure  indefinitely,  or  (3)  develop  a 
new  bmnish  procediire. 

m.  Agency  Decision 

The  March  14, 1988  final  rule  was  not 
intended  to  impose  additional  or  mora 
stringent  performance  requirements  for 
heavy  vehicles.  Instead,  the  adoption  of 
the  new  burnish  procedure  had  two 
purposes:  (1)  To  ensure  that  the 
compliance  tests  are  more 
representative  of  actual  vehicle  break-in 
and  (2)  to  eliminate  the  current  burnish 
procedure's  bias  against  new  brake 
designs. 

After  reviewing  the  petitions,  NHTSA 
believes  that  it  should  extend  the  time 
period  during  which  either  burnish 

grocedura  may  be  used.  The  agency 
elieves  further  that  without  this  delay, 
vehicle  manufacturera  would  have  feced 
a  significant  cost  burden  related  to 
compliance  testing  and  product 
development,  without  correspondmg 
safety  benefits.  In  particular,  xmder  the 
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recent  proposal  to  reinstate  stopping 
distance  requirements  for  heavy 
vehicles,  manufacturers  would  have  to 
conduct  two  sets  of  compliance  testing 
using  both  the  old  and  new  burnish 
procedures  within  the  comment  period. 
(58  FR  11003, 11009,  February  23. 
1993).  In  addition,  the  agency  needs  to 
assets  the  petitioners'  contention  that 
the  new  burnish  procediu^s  result  in  a 
more  stringent  requirement. 

Based  on  these  concerns,  the  agency 
has  decided  to  issue  two  notices 
regarding  extensions  of  the  effective 
date  for  the  new  burnish  procedure.  In 
this  interim  final  rule,  the  agency  is 
extending  the  period  during  which 
either  the  old  or  new  burnish 
procedures  can  be  used  until  September 
1, 1994.  In  a  notice  of  proposed 
rulemaking  (NPRM)  pubUshed 
elsewhere  in  today's  Federal  Register, 
NHTSA  is  also  proposing  to  extend  the 
optional  period  for  the  new  burnish 
procedure  an  additional  18  months  to 
March  1, 1996. 

The  one  year  extension  will  permit 
the  agency  to  complete  its  analysis  of 
the  arguments  made  by  the  petitioners 
and  provide  a  further  response  to  the 
petitioners.  It  will  also  alleviate 
potential  compliance  problems  for 
manufacturers  who  have  experienced 
problems  with  variability  resulting  from 
the  cold  burnish  procedure.  The 
additional  time  will  also  allow  the 
agency  to  evaluate  the  manufacturers' 
contention  that  the  new  burnish 
procedure  increases  the  stringency  of 
the  parking  brake  and  stopping 
requirements  and  necessitates  the  use  of 
more  costly,  higher  friction  linings. 
Such  linings  are  more  sensitive  to 
temperature  and  brake  applications. 

NHTSA  finds  that  the  issuance  of  this 
notice  without  prior  opportimity  for 
comment  is  necessary  in  view  of  the 
nearness  of  the  September  1. 1993 
effective  date  and  the  compliance 
difficulties  which  would  occur  if  the 
date  were  not  extended.  The  agency  also 
finds  for  good  cause  that  it  is  in  the 
pubUc  interest  to  establish  an 
immediate  effective  date  for  the 
amendments  made  by  this  notice.  In  the 
absence  of  an  immediate  efiiective  date, 
manufacturers  might  be  imable  to  certify 
that  some  of  their  vehicles  currently 
being  produced  comply  with  Standard 
No.  105  and  Standard  No.  121.  The 
amendments  impose  no  new 
requirements  but  instead  provide 
additional  flexibility  to  manufacturers 
by  extending  the  time  they  may  comply 
with  the  alternative  burnish  procediue. 


Regulatory  Analyses  and  Notices 

A.  Executive  Order  12291  (Federal 
Regulation)  and  DCfT  Regulatory 
Policies  and  Procedures 

NHTSA  has  analyzed  this  rulemaking 
and  determined  that  it  is  neither 
"major"  within  the  meaning  of 
Executive  Order  12291  nor  "significant" 
within  the  meaning  of  the  Department 
of  Transportation  regulatory  policies 
and  procedures.  The  agency  has 
determined  that  the  economic  effects  of 
the  amendment  are  so  minimal  that  a 
full  regulatory  evaluation  is  not 
required.  Since  the  amendment  imposes 
no  new  requirement  but  simply  extends 
an  alternative  test  procedure  for  an 
additional  year,  any  cost  impacts  will  be 
in  the  nature  of  slight,  nonquantifiable 
cost  savings. 

B.  Regulatory  Flexibility  Act 

In  accordance  with  the  Regulatory 
Flexibility  Act,  NHTSA  has  evaluated 
the  effects  of  this  rulemaking  on  small 
entities.  Based  on  this  evaluation,  I 
hereby  certify  that  the  amendments  will 
not  have  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Few  of  the  truck  tractor  or  brake 
manufacturers  qualify  as  small  entities. 
While  some  trailer  manufacturers  may 
qualify  as  small  entities,  the  only 
impacts  of  the  amendments  will  be 
sUght,  nonquantifiable  cost  savings. 
Thus,  manufacturers  of  motor  vehicles, 
small  businesses,  small  organizations, 
and  small  governmental  units  that 
purchase  motor  vehicles  will  not  be 
significantly  affected  by  the 
amendments.  Accordingly,  a  regulatory 
flexibility  analysis  has  not  been 
performed, 

C.  Federalism  Assessment 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612.  NHTSA  has  determined  that  the 
rulemaking  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment, 
No  state  laws  will  be  affected. 

D.  Environmental  Impacts 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969, 
NHTSA  has  considered  the 
environmental  impacts  of  this  rule.  The 
agency  has  determined  that  this  rule 
will  not  have  a  significant  effect  on  the 
quality  of  the  himian  environment. 

E.  Civil  Justice  Reform 

This  final  rule  does  not  have  any 
retroactive  effect.  Under  section  103(d) 
of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  (15  U.S.C.  1392(d)). 


whenever  a  Federal  motor  vehicle  safety 
standard  is  in  effect,  a  state  may  not 
adopt  or  maintain  a  safety  standard 
applicable  to  the  same  aspect  of 
performance  which  is  not  identical  to 
the  Federal  standard.  Section  105  of  the 
Act  (15  U.S.C.  1394)  sets  forth  a 
procedure  for  judicial  review  of  final 
rules  estabUshing,  amending  or  revoking 
Federal  motor  vehicle  safety  standards. 
That  section  does  not  require 
submission  of  a  petition  for 
reconsideration  or  other  administrative 
proceedings  before  parties  may  file  suit 
in  coiul. 

List  of  Subjects  in  49  CFR  Part  571 

Imports,  Incorporation  by  reference. 
Motor  vehicle  safety,  Motor  vehicles. 
Rubber  and  rubber  products.  Tires. 

In  consideration  of  the  foregoing,  49 
CFR  part  571  is  amended  as  follows: 

PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

1.  The  authority  citation  for  part  571 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  1392, 1401. 1403, 
1407;  delegation  of  authority  at  49  CFR  ISO. 

2.  Section  571.105  is  amended  by 
revising  the  introductory  text  of  S7.4.2.1 
to  read  as  follows: 

§571.105    Standard  No.  105,  Hydraulic 
brake  systama. 


S7.4.2.1.  Burnish.  Vehicles 
manufactured  before  September  1. 1994 
are  burnished  according  to  the 
procedures  set  forth  in  S7.4.2.1(a)  or 
S7.4.2.1(b)  of  this  section,  at  the 
manufacturer's  option.  Vehicles 
manufactured  on  or  after  September  1. 
1994  are  burnished  according  to  the 
procediu«s  set  forth  in  S7.4.2,l(b)  of 
this  section. 


3.  Section  571.121  is  amended  by 
revising  the  introductory  text  of  S6,1.8.1 
to  read  as  follows: 


1571.121 
•ystamt. 


Standard  No.  121,  Air  brake 


S6. 1.8.1  Vehicles  manufactured  before 
September  1, 1994  are  burnished 
according  to  the  procedures  sot  forth  in 
S6.1.8.1(a)  or  S6.1.8.1(b)  of  this  section, 
at  the  manufactiu«r's  option.  Vehicles 
manufactured  on  or  after  September  1, 
1994  are  burnished  according  to  the 
procedures  set  forth  in  S6.1.8.1(b)  of 
this  section. 
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Inwd  on:  August  24. 1993. 
Howard  M.  SiMAin, 
Executhn  Dinctor. 
(FR  Doc  93-20915  PUed  8-27-93;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  mles  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  paitcipate  in  the 
rule  making  prior  to  the  adoption  of  the  fineU 
rules. 


NUCLEAR  REGULATORY 
COMMISSION 

10CFRPart72 
RIN  3150  AE17 

Emergency  Planning  Licensing 
Requirements  for  Independent  Spent 
Fuel  Storage  Facilities  (ISFSI)  and 
Monitored  Retrievable  Storage 
Facilities  (MRS) 

AGENCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Proposed  rule:  Extension  of 

public  comment  period. 

SUMMARY:  On  May  24, 1993  (58  FR 
29795),  the  NRC  published  for  public 
comment  a  proposed  rule  to  provide 
Emergency  Planning  Licensing 
Requirements  for  Independent  Spent 
Fuel  Storage  FaciUties  (ISFSI)  and 
Monitored  Retrievable  Storage  Facilities 
(MRS).  The  comment  period  for  this 
proposed  rule  was  to  have  expired  on 
August  9, 1993. 

The  Commission  has  received  two 
requests  to  extend  the  pubUc  comment 
period.  The  consideration  to  extend  the 
comment  period  is  based  on  the  fact  that 
the  proposed  rule  presents  difficult 
issues  requiring  thoughtful  and  careful 
analysis  if  the  comments  are  to  be  of 
maximum  value  to  the  Commission.  In 
particular,  "•  •  *  the  eight  remaining 
appUcants  for  Federal  grants  to  consider 
hosting  the  MRS  faciUty  are  Native 
American  Tribal  Governing  Councils. 
These  Councils  represent  rural, 
generally  poor  citizens  who  are  difficult 
to  contact  quickly.  Frequently,  members 
of  these  communities  take  more  time 
than  usual  to  discuss  and  evaluate 
complex  issues  such  as  those  relating  to 
the  MRS." 

The  Commission  therefore  finds  that 
it  is  reasonable  to  extend  the  public 
comment  period  90  days  to  November  9, 
1993,  in  order  to  allow  all  interested 
persons  adequate  time  for  such 
consideration. 

DATES:  The  comment  period  has  been 
extended  and  now  expires  November  9. 


1993.  Comments  received  after  this  date 
vfiW  be  considered  if  it  is  practical  to  do 
so,  but  the  Commission  is  able  to  assure 
consideration  only  for  comments 
received  on  or  before  this  date. 
ADDRESSES:  Mail  written  comments  to: 
The  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Service  Branch.  DeUver 
comments  to  11555  Rockville  Pike, 
Rockville,  Maryland,  between  7:45  am 
and  4:15  pm,  Federal  workdays. 

Copies  of  the  environmental 
assessment  and  finding  of  no  significant 
environmental  impact,  and  comments 
received  may  be  examined  at  the  NRC 
Public  Document  Room  at  2120  L  Street 
NW.  (Lower  Level),  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Michael  T.  Jamgochian,  Office  of 
Nuclear  Regulatory  Research,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555,  telephone  (301) 
492-3918. 

Dated  at  Rockville,  Maryland,  this  24th  day 
of  August,  1993. 

For  the  Nuclear  Regulatory  Commission. 
Samuel  I.  Oiilk, 
Secretary  of  the  Commission. 
[FR  Doc.  93-20948  Filed  8-27-93;  8:45  am] 
BHJJNG  CODE  7SM)-01-r 


FEDERAL  ELECTION  COMMISSION 

11  CFR  Parts  100  and  113 
[Notice  1993-19] 

Expenditures;  Personal  Use  of 
Campaign  Funds 

AGENCY:  Federal  Election  Commission. 
ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Federal  Election 
Commission  today  seeks  comments  on  a 
new  rule  governing  the  conversion  of 
campaign  funds  to  personal  use.  The 
Federal  Election  Campaign  Act,  as 
amended,  prohibits  any  person  from 
converting  amounts  received  by  a 
candidate  as  contributions  to  his  or  her 
personal  use.  The  Commission  is 
considering  inserting  a  definition  of 
personal  use  into  its  regulations.  Further 
information  is  provided  in  the 
supplementary  information  which 
foUows. 

DATES:  Comments  must  be  received  on 
or  before  September  29, 1993. 


ADDRESSES:  Comments  must  be  in 
writing  and  addressed  to:  Ms.  Susan  E. 
Propper,  Assistant  General  Counsel,  999 
E  Street.  NW..  Washington,  DC  20463. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Susan  E.  Propper,  Assistant  General 
Counsel.  999  E  Street.  NW.. 
Washington.  DC  20463.  (202)  219-3690 
or (800)  424-9530. 

SUPPt^MENTARY  INFORMATION:  Section 
113  of  the  Federal  Election  Campaign 
Act  Amendments  of  1979.  Public  Law 
96-187. 93  Stat.  1339. 1366-67. 
amended  2  U.S.C.  439a  to  prohibit  the 
conversion  of  certain  campaign 
contributions  to  personal  use. 
Specifically,  the  1979  amendments 
revised  section  439a  to  say  that  no 
amoimts  received  by  a  candidate  as 
contributions  that  are  in  excess  of  any 
amoimt  necessary  to  defray  his  or  her 
expenditures  may  be  converted  by  any 
person  to  any  personal  use,  other  than 
to  defray  any  ordinary  and  necessary 
expenses  incurred  in  connection  with 
his  or  her  duties  as  a  holder  of  Federal 
office. 

This  provision  has  been  difficult  for 
the  Commission  to  apply  in  both  the 
enforcement  and  advisory  opinion 
processes.  Because  of  the  way  the  law 
is  drafted,  the  Commission  has  often 
been  called  upon  to  determine  whether 
a  disbursement  of  campaign  funds  is  a 
legitimate  campaign  expenditure,  a 
permissible  expense  connected  to  the 
duties  of  a  holder  of  Federal  office,  or 
a  conversion  to  personal  use.  In  making 
these  determinations,  the  Commission 
has  attempted  to  give  force  and  e^ect  to 
Congress'  desire  to  prohibit  the  use  of 
contributions  for  personal  benefit,  while 
at  the  same  time  leaving  candidates  and 
committees  discretion  to  conduct 
election  campaigns  in  whatever  way 
they  believe  is  appropriate. 

TTie  Commission's  efforts  have  also 
been  affected  by  the  "grandfather" 
provision  that  Congress  included  in 
section  113  when  it  passed  the  1979 
amendments.  This  provision  exempted 
any  person  who  was  a  "Senator  or 
Representative  in,  or  Delegate  or 
Resident  Commissioner  to.  the 
Congress"  on  January  8, 1980  from  the 
personal  use  prohibition.  Many  of  the 
Commission's  enforcement  actions  and 
advisory  opinions  involved  persons 
who,  because  they  were  members  of 
Congress  on  January  8, 1980.  were 
eligible  to  convert  campaign  funds  to 
personal  use.  Thus,  the  question  of 
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whether  a  particular  disbursement  was 
a  legitimate  campaign  e^cpenditure  or  a 
conversion  of  campaign  ninds  to 
personal  use  may  not  have  been  fully 
explored  during  this  period. 

Congress  repealed  me  grandfather 
provision  when  it  passed  the  Ethics 
Reform  Act  of  1989,  Public  Law  101- 
194.  section  504. 103  Stat.  1716. 1755. 
The  Ethics  Reform  Act  limits 
conversions  to  personal  use  fay 
grandfathered  members  and  former 
members  to  the  unobligated  balance  in 
their  campaign  accounts  on  November 
30. 1989.  It  also  prohibits  conversions 
by  anyone  serving  in  the  103rd  or  any 
later  Congress.  Thus,  any  grandfathered 
members  who  chose  to  return  to 
Congress  this  year  gave  up  the  right  to 
convert  funds  to  personal  use  by  being 
sworn  in  to  the  103rd  Congress  on 
January  5, 1993. 

Conseouently,  the  Commission 
expects  that,  ih  the  future,  most  of  the 
situations  it  will  address  will  involve 
persons  who  are  not  eUgible  to  convert 
funds  to  personal  use.  llus  increases  the 
need  for  a  clear  distinction  between 
permissible  uses  of  campaign  funds  and 
impermissible  conversions  to  personal 
use.  In  an  effort  to  address  this  need,  the 
Commission  has  initiated  this 
rulemaking.  The  Commission  is  seeking 
comments  on  a  proposed  definition  of 
personal  use  to  be  inserted  in  part  113 
of  its  regulations. 

The  proposed  rule  would  include  a 
general  definition  of  personal  use  and 
several  enximerated  examples. 
Generally,  personal  use  would  be  any 
use  of  funds  in  a  campaign  account  of 
a  present  or  former  candidate  to  fulfill 
a  commitment,  obligation  or  expense  of 
any  person  what  would  exist 
irrespective  of  the  candidate's  campaign 
or  responsibilities  as  a  Federal 
officeholder.  This  approach  is  similar  to 
the  one  used  by  the  Commission  in 
Advisory  Opinions  1980-138  and  1981- 
2.  in  which  the  Commission  said  that 
"expenses  which  would  exist  regardless 
of  an  individual's  election  to  Federal 
office  are  not  'incidental'  and  may  not 
be  paid  from  campaign  funds;" 
Advisory  Opinion  1981-2.     ' 

The  proposed  general  definition 
would  partially  modify  Advisory 
Opinion  1976-17.  in  which  the 
'Commission  said  that  "any 
disbursements  made  and  reported  by 
the  campaign  as  expenditures  will  be 
deemed  to  be  for  the  purpose  of 
influencing  the  candidate's  election." 
Disbursements  for  expenses  that  would 
exist  regardless  of  the  candidacy  would 
not  be  deemed  to  be  permissible 
expenditures.  It  would  also  clarify 
Advisory  Opinion  1980-49.  in  which 
the  Commission  indicated  that  section 


439a  allows  a  campaign  to  pay  the 
"personal  living  expenses"  of  the 
candidate.  The  proposed  rule  would 
limit  the  payment  of  living  expenses  to 
those  additional  expenses  incurred 
because  of  the  candidacy. 

With  regard  to  payments  for  travel 
and  travel-related  food  and  lodging 
expenses,  the  general  definition  would 
be  consistent  with  portions  of  Advisory 
Opinions  1992-1. 1984-6. 1981-25  and 
1980-138  in  that  it  would  distinguish 
between  expenses  that  exist  because  of 
campaign  activity  and  those  which 
would  exist  in  the  absence  of  campaign 
activity.  The  payment  of  expenses  that 
are  "caused"  by  campaign  activity 
would  not  be  a  personal  use  of 
campaign  funds. 

The  proposed  rule  also  contains  a 
nonexhaustive  list  of  uses  of  funds  that 
would  be  regarded  as  conversions  to 
personal  use.  The  Ust  indicates  that  the 
use  of  campaign  funds  to  pay  mortgage, 
rent  or  utility  payments  on  property  not 
owned  or  leased  by  the  committee,  or 
loan  payments  on  a  vehicle  not  owned 
or  leased  by  the  committee,  would  be 
conversions  to  personal  use.  as  would 
payments  for  the  purchase  of  clothing  or 
household  food  items.  This  is  consistent 
with  language  in  Advisory  Opinion 
1985-42  that  would  have  prohibited  the 
use  of  campaign  funds  to  pay  rent  on  a 
candidate's  apartment  had  that 
candidate  not  been  grandfathered.  It 
would  resolve  issues  raised  in  Advisory 
Opinions  1985-22, 1992-1  and  1992-4 
by  making  it  clear  that  the  use  of 
campaign  funds  for  food,  child  support, 
health  care,  utilities,  insurance,  and  for 
the  purchase  of  clothing  would  be 
conversions  to  personal  use.  as  would 
the  use  of  campaign  funds  for  txiition 
payments  on  a  child's  education. 

Ilie  list  also  indicates  that  using 
campaign  funds  to  pay  dues,  fees  or 

gratuities  to  a  country  club,  teimis  club, 
ealth  and  fitness  club  or  other  social 
organization,  its  employees  or  persons 
who  work  on  its  premises,  would  be  a 
conversion  to  personal  use,  imless  the 
payments  are  part  of  the  costs  of  a 
rundraising  event  held  on  club 
premises.  Under  this  rule,  membership 
dues,  greens  fees,  court  fees  or  other 
payments  for  access  to  these  clubs 
would  be  personal  use,  as  would 
payments  to  caddies  or  professionals 
who  provide  services  at  the  club, 
regardless  of  whether  they  are  club 
employees  or  independent  contractors. 
However,  if  these  payments  are  part  of 
the  costs  of  a  fundiaising  event,  they 
would  be  expenditures  rather  than 
conversions  to  personal  use. 

Also  included  in  the  list  of  personal 
uses  would  be  funeral,  cremation  or 
biuial  expenses.  The  Commission  is 
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aware  that  campaign  funds  have  been 
used  for  these  expenses  by  the  estates  of 
grandfathered  members.  The 
Commission  believes  that,  under  the 
current  state  of  the  law,  these  expenses 
should  be  covered  by  the  personal  use 
ban. 

Proposed  S  113.1(g)(l)(vi)  would 
resolve  one  of  the  issues  raised  in 
Advisory  Opinion  1992-1  by  defining 
the  payment  of  a  salary  to  the  candidate 
as  personal  use.  In  addition,  this  section 
would  modify  Advisory  Opinion  1987- 
1  by  defining  the  payment  of  a  salary  to 
a  candidate  as  personal  use  regardless  of 
whether  the  salary  is  compensation  for 
valuable  services  provided  to  the 
campaign.  This  proposal  is  consistent 
with  Advisory  C)pinions  1985-30  and 
1983-27.  in  which  the  Commission  said 
that  a  candidate  would  violate  the 
personal  use  prohibition  by  receiving 
compensation  from  a  tax  exempt 
organization  to  which  he  or  she  had 
contributed  excess  campaign  funds  if 
the  organization  had  not  yet  expended 
all  of  those  funds  for  purposes  unrelated 
to  the  candidate's  personal  benefit. 

The  proposed  rme  would  also  clarify 
the  Commission's  policy  regarding  the 
payment  of  a  salary  to  the  candidate's 
spouse  or  other  family  member.  The 
proposed  rule  seeks  comment  on  two 
alternative  versions,  both  of  which 
would  define  salaries  paid  to  spouses  or 
family  members  as  personal  use  unless 
the  recipient  has  been  hired  to  provide 
services  to  the  campaign.  Both  versions 
are  consistent  with  the  result  reached  in 
Advisory  Opinion  1992-4.  However, 
they  would  impose  more  stringent 
conditions  on  salaries  paid  to  spouses  or 
family  members  than  were  set  out  in 
that  advisory  opinion. 

Alternative  A-1  would  define  the 
salary  as  personal  use  unless  the  spouse 
or  family  member  is  providing  services 
that  he  or  she  has  previously  provided 
in  a  professional  capacity  outside  of  the 
campaign.  This  provision  would  ensure 
that  the  spouse  or  family  member  is 
actually  providing  a  service  of  value  to 
the  campaign  by  requiring  them  to  have 
some  experience  providing  the  service 
in  an  imrelated  employment  situation. 

Alternative  A-2  is  more  general.  It 
would  define  the  salary  as  personal  use 
unless  the  spouse  or  family  member  has 
been  hired  to  provide  bona  fide  services 
at  fair  market  value.  Under  this 
provision,  so  long  as  the  spouse  or 
family  member  provides  a  service  to  the 
committee,  the  salary  payments  would 
not  be  a  conversion  to  personal  use.  No 
prior  professional  experience  in 
providing  that  service  would  be 
reouired. 

"rhe  proposed  rule  also  contains 
alternative  proposals  on  payments  for 
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the  use  of  the  candidate's  property,  bi 
the  past,  the  Commission  has  allowed  a 
campaign  to  rent  a  portion  of  the 
candidate's  home  or  office  for  use  in  the 
campaign  and  pay  for  that  use  with 
campaign  funds.  See  Advisory  Opinions 
1993-1.  1988-13  and  1985-42.  The 
Commission  has  said  that  "the  issue  of 
personal  use  would  not  appear  to  arise" 
where  the  candidate  "chargefs]  rent  to 
the  committee  at  the  comparable 
commercial  rate  and  *  *  *  charge[s]  rent 
only  for  the  period  while  the  facility  is 
being  used  for  campaign  purposes." 
Advisory  Opinion  1993-1,  n.l. 

Alternative  B-1  of  the  proposed  rule 
would  reverse  this  policy.  Under 
alternative  B-1,  any  payment  of 
campaign  funds  for  the  use  of  the 
candidate's  residence,  office  or  other 
property  would  be  a  personal  use.  This 
version  takes  the  view  that  transactions 
between  a  candidate  and  his  or  her 
campaign  committee  are 
indistinguishable  from  more  typical 
conversions  of  campaign  funds  to 
personal  use.  It  would  force  campaign 
committees  to  rent  space  from 
disinterested  third  parties  in  arms- 
length  transactions.  See  Advisory 
Opinion  1993-1  (concurring  statement 
of  Vice  Chairman  Potter). 

Alternative  B-2  would  continue  the 
Commission's  ciirrent  policy  of  allowing 
the  use  of  campaign  funds  to  pay  rent 
on  property  owned  by  the  candidate,  so 
long  as  they  are  bona  fide  payments  at 
fair  market  value.  Under  this  rule,  such 
transactions  would  not  be  conversions 
to  personal  use  so  long  as  they  are 
consistent  with  normal  business 
practices. 

In  addition  to  comments  on  these 
provisions,  the  Commission  is 
interested  in  receiving  comments  on 
how  it  might  address  certain  situations 
that  might  involve  uses  of  campaign 
fimds  in  violation  of  the  personal  use 
prohibition.  In  these  situations, 
campaign  funds  are  used  to  finance  an 
activity  that  benefits  participants  in 
their  private  capacity,  usually  in  the 
form  of  entertainment,  but  may  not 
benefit  the  candidate's  campaign  in  any 
apparent  way.  Nevertheless,  the 
candidates  and  committees  involved 
treat  these  uses  as  campaign 
expenditures,  often  because  the  persons 
who  participate  allegedly  discuss 
campaign  business. 

One  example  would  be  the  use  of 
campaign  funds  to  pay  for  admission  to 
a  sporting  event,  concert,  theater  or 
similar  activity.  Another  example  would 
be  the  use  of  campaign  funds  for  meals 
that  have  no  apparent  relationship  to 
the  dampaign,  perhaps  because  they 
take  place  overseas  or  becatise  the 


participants  are  not  associated  with  the 
campaign. 

A  third  example  involves  members  of 
Congress  who  make  trips  for  speaking 
engagements  or  fact  finding  that  are 
legitimately  part  of  their  official  duties, 
but  then  use  campaign  funds  to  extend 
their  stay  beyond  their  obUgation.  This 
may  effectively  transform  a  portion  of 
the  trip  into  a  vacation,  particularly 
when  the  trip  is  to  a  resort  or  tourist 
area  or  to  a  location  overseas. 

When  these  activities  actually  involve 
a  discussion  of  campaign  business  or  are 
part  of  a  larger  campaign  fundraising 
event,  the  costs  of  the  activities  are 
clearly  campaign-related  and  payment 
of  those  costs  from  campaign  funds 
raises  no  personal  use  issues.  However, 
when  the  primary  effect  of  these 
activities  is  not  the  advancement  of  the 
campaign  but  the  entertainment  of  the 
people  who  attend,  payment  of  the  costs 
of  these  activities  from  campaign  funds 
does  raise  personal  \ise  issues.  The 
Commission  is  interested  in  receiving 
comments  on  whether  it  should  address 
these  issues,  and  if  so,  how  it  might 
distingmsh  between  activities  that  are 
truly  campaign-related  and  can  be  paid 
for  with  campaign  funds,  and  activities 
that  are  not  campaign-related  and  thus 
would  involve  conversions  to  personal 
use. 

The  Conunission  is  also  interested  in 
receiving  comments  on  another 
situation  that  may  raise  personal  use 
issues.  In  the  past,  campaign  funds  have 
been  used  by  candidates  and  members 
to  pay  the  costs  of  legal  representation. 
Some  of  this  representation  may  have 
been  unrelated  to  any  election 
campaign.  In  its  advisory  opinions  the 
Commission  has  concluded  that  the 
costs  of  legal  services  not  involving 
compliance  or  audit  matters  under  the 
FECA  are  not  expenditures  under  the 
Act,  since  they  have  no  election- 
influencing  purpose.  Advisory  Opinions 
1983-21 1981-16, 1975-27.  This  raises 
the  question  of  whether  the  use  of 
campaign  funds  for  such  representation 
would  be  a  conversion  to  personal  use. 

In  a  similar  situation,  a  member  of 
Congress  uses  campaign  funds  to  make 
a  contribution  to  the  legal  defense  fund 
of  a  candidate  or  another  member. 
Although  the  Act  allows  contributions 
from  one  candidate  or  member  to 
another,  section  439a  prohibits 
conversions  of  campaign  funds  to 
personal  use  by  any  person.  The 
prohibition  is  not  limited  to  personal 
uses  by  the  person  to  whom  the  funds 
were  contributed.  Thus,  contributions 
from  one  member  to  the  legal  defense 
fund  of  another  member  would  also 
appear  to  raise  peracmal  use  issues.  Hie 
Commission  invites  comments  on 


whether  this  would  be  a  conversion  to 
personal  use,  and  on  how  the 
Conunission  might  address  it  in  the 
regulations. 

Proposed  §  113.1(gK2)  would  indicate 
that  occasional  uses  of  campaign 
committee  vehicles  or  office  equipment 
will  not  be  considered  personal  use  so 
long  as  the  campaign  committee  is 
reimbursed  at  the  usual  and  normal 
rental  charge  as  defined  in  11  CFR 
100.7(a)(l)(iii)(B).  This  rule  would  be 
consistent  with  two  advisory  opinions 
in  which  the  Commission  allowed 
candidates  to  use  vehicles  purchased  by 
their  campaign  committees  for 
occasional  non-campaign  uses,  so  long 
as  they  reimbursed  the  committee  the 
fair  market  value  of  the  expenses 
incurred.  Advisory  Opinions  1992-12 
and  1984-59. 

Proposed  §  113.1(g)(3)  relates  to 
transfers  between  a  campaign  committee 
and  a  candidate.  Generally,  transfers  of 
campaign  committee  assets  to  the 
candidate  for  adequate  consideration 
would  not  be  conversions  to  personal 
use  imder  the  proposed  rule.  Transfers 
for  less  than  adequate  consideration 
would  be  conversions  to  personal  use. 
Proposed  $  113.1(g)(3)  also  contains 
provisions  that  would  ensure  that  the 
cost  of  the  asset  being  transferred  is 
properly  allocated  between  the 
committee  and  the  candidate.  Many 
assets  such  as  vehicles  and  office 
equipment  depreciate  dramatically 
immediately  after  they  are  purchased.  If 
a  campaign  committee  purchases  an 
asset,  uses  it  during  a  campaign  season, 
and  then  sells  it  to  the  candidate  at  its 
depreciated  fair  market  value,  the 
candidate  receives  the  asset  at  a 
substantially  reduced  cost  but  with 
significant  time  remaining  in  its  useful 
fife.  Thus,  the  cost  of  the  depreciation 
falls  disproportionately  upon  the 
campaign  committee.  This  would 
effectively  be  a  conversion  of  campaign 
funds  to  personal  use. 

Proposed  §  113.1(g)(3)  addresses  this 
situation.  Any  depredation  in  the  value 
of  the  asset  that  occurs  before  the  asset 
is  transferred,  and  any  amount  sp>ent 
that  enhances  the  asset's  value  but  is  not 
reflected  in  its  tail  market  value,  must 
be  allocated  between  the  committee  and 
candidata  This  allocation  must  be 
based  on  the  useful  fife  of  the  asset, 
vdth  the  comipittee  absorbing  only 
those  portions  of  the  depreciation  and 
enhancement  costs  that  are  attributable 
to  the  timeperiod  during  wdiich  it  uses 
the  asset.  The  consideration  paid  by  the 
candidate  must  include  the  allocated 
depreciation  and  enhancement  costs 
that  are  not  attributable  to  the 
committee's  p«iod  of  ovraership. 
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This  approach  is  consistent  with 
Advisory  Opinion  1992-12.  in  which 
the  Commission  required  a 
Congressman  who  was  assiuning  a  lease 
of  a  van  from  his  campaign  committee 
to  "accept  a  pro  rata  snare  of  the 
financial  obligations  and  charges 
attending  the  lease  *  *  •."The 
Commission  also  noted  that  "the  lease 
may  provide  for  a  discount  on  the 
purchase  price  of  the  van  at  the 
conclusion  of  the  agreement.  In  that 
event,  a  portion  of  the  discount  may 
belong  to  the  committee."  Advisory 
Opinion  1992-12.  n.3. 

The  proposed  rule  also  indicates,  at 
paragraph  (g)(4),  that  payments  of 
expenses  that  would  be  conversions  to 
personal  use  if  made  by  the  candidate 
or  the  candidate's  committee  will 
generally  be  considered  contributions  to 
the  candidate  if  made  by  a  third  party. 
Consequently,  the  amount  donated  or 
expended  will  count  towards  the 
individual's  contribution  limits. 
However,  no  contribution  would  result 
if  the  payment  would  have  been  made 
irrespective  of  the  candidacy  or  if  the 
funds  used  were  the  candidate's  or  the 
candidate's  spouse's  personal  funds  as 
defined  by  11  CFR  110.10(b).  This  rule 
would  follow  portions  of  Advisory 
Opinions  1982-64, 1978-40. 1976-70 
and  the  Commission's  response  to 
Advisory  Opinion  Request  1976-84. 

The  Commission  is  also  proposing  an 
amendment  to  the  Ust  of  permissible 
uses  of  excess  campaign  funds 
contained  in  11  CFR  113.2.  The 
amendment  would  specifically  indicate 
that  certain  travel  costs  and  certain 
office  operating  expenditures  would  be 
considered  ordinary  and  necessary 
expenses  incurred  in  connection  with 
the  duties  of  a  Federal  officeholder.  The 
costs  of  travel  for  a  Federal  officeholder 
and  an  accompanying  spouse  who  are 
attending  and  participating  in  a  function 
that  is  directly  connected  to  bona  fide 
official  responsibilities  would  be 
included,  as  would  the  costs  of  winding 
down  the  office  of  a  former  Federal 
officeholder  for  sixty  days  after  he  or 
she  leaves  office.  Consequently,  the  use 
of  excess  campaign  funds  to  pay  for 
those  expenses  would  be  permissible 
under  the  proposed  rule. 

This  notice  also  contains  a  proposed 
conforming  amendment  to  the 
definition  of  expenditure  contained  in 
the  regulations.  Section  lA0.8(b)(22) 
would  be  amended  to  indicate  that 
payments  by  a  candidate  or  a 
candidate's  spouse  fit>m  his  or  her 
personal  funds  for  routine  living 
expenses  which  would  have  occiirred 
without  the  candidacy  are  not 
expenditures.  This  amendment  clarifies 
that  payments  of  the  candidate's 
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personal  living  expenses  by  the 
candidate's  spouse  will  not  be 
considered  contributions  to  the 
candidate  so  long  as  those  payments 
come  frt>m  the  candidate's  or  the 
spouse's  personal  funds. 

The  Commission  notes  that  Internal 
Revenue  Service  regulations  under  26 
U.S.C.  527  contain  a  definition  of 
personal  use  by  political  organizations. 
26  CFR  1.527-5(a)(l}.  However,  the  IRS 
definition  is  not  controlling  in  this 
situation,  and  is  not  necessarily 
coextensive  with  the  proposed  rule. 
House  and  Senate  rules  dso  apply  in 
this  area  with  respect  to  members  of 
Congress.  The  proposed  regulations 
contained  in  this  notice  should  be  read 
in  conjunction  with  those  rules. 

The  Commission  welcomes  comments 
on  the  proposed  rules,  and  on  any  other 
issues  raised  by  this  rulemaking.  In 
particular,  the  Commission  luges 
commenters  to  express  their  views  on 
the  alternatives  contained  in  the 
proposed  rule,  and  indicate  which 
versions  would  be  preferable. 

Certification  of  No  Effect  Pursuant  to  5 
U.S.C  605(b)  (Regulatory  FlexibiUty 
Act) 

I  certify  that  the  attached  proposed 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  basis  of 
this  certification  is  that  the  proposed 
rule  is  directed  at  individuals  rather 
than  small  entities  within  the  meaning 
of  the  Regulatory  Flexibility  Act. 
Therefore,  no  small  entities  will  be 
significantly  impacted. 

List  of  Subjects 

11  CFR  Part  100 

Elections 
11  CFR  Part  113 

Campaign  funds.  Elections,  Pohtical 
candidates. 

For  the  reasons  set  out  in  the 
preamble,  it  is  proposed  to  amend 
subchapter  A,  chapter  I  of  title  11  of  the 
Code  of  Federal  Regulations  as  follows: 

PART  100-SCOPE  AND  DEFINITIONS 
(2U.S.C.431) 

1.  The  authority  citation  for  part  100 
would  continue  to  read  as  follows: 

Authority:  2  U.S.C.  431. 438(a)(8). 

2.  Section  100.8  would  be  amended 
by  revising  paragraph  (b)(22)  to  read  as 
follows: 

•  100J    Expen(Muf«(2U.8.C.431(9)). 

•  •        •        •        • 

(22)  Payments  by  a  candidate  or 
candidate's  spouse  from  his  or  her 


personal  funds,  as  defined  at  11  CFR 
110.10(b),  for  the  candidate's  routine 
living  expenses  which  would  have  been 
incurred  without  candidacy,  including 
the  cost  of  food  and  residence,  are  not 
expenditures. 


PART  113— EXCESS  CAMPAIGN 
FUNDS  AND  FUNDS  DONATED  TO 
SUPPORT  FEDERAL  OFFICEHOLDER 
ACTIVITIES  (2  U.S.C.  439a) 

3.  The  authority  citation  for  part  113 
would  continue  to  read  as  follows: 

Authority:  2  U.S.C.  432(h).  438(a)(8).  439a, 
441a. 

4.  Section  113.1  would  be  amended 
by  adding  paragraph  (g),  to  read  as 
follows: 

1 113.1    Definitions  (2  U.S.C.  439a). 

(g)  Personal  use.  Personal  use  means 
any  use  of  funds  in  a  campaign  account 
of  a  present  or  former  candidate  to 
fulfill  a  commitment,  obligation  or 
expense  of  any  person  that  would  exist 
irrespective  of  the  candidate's  campaign 
or  responsibilities  as  a  Federal 
officeholder. 

(1)  Personal  use  includes  but  is  not 
limited  to  the  use  of  funds  in  a 
campaign  account  for: 

(i)  Mortgage,  rent,  or  utility  payments 
on  property  not  owned  or  leased  by  the 
committee; 

(ii)  Loan  or  lease  payments  on  a 
vehicle  not  owned  or  leased  by  the 
committee: 

(iii)  The  purchase  of  clothing  or 
household  food  items; 

(iv)  Tuition  payments  for  a  child's 
education; 

(v)  Dues,  fees  or  gratuities  paid  to  a 
country  club,  tennis  club,  health  and 
fitness  club,  or  other  social  organization. 
to  its  employees,  or  to  persons  working 
on  its  premises,  imless  the  payment  is 
part  of  the  costs  of  a  fundraising  event 
held  on  club  premises; 

(vi)  Funeral,  cremation  or  burial 
expenses; 

(vii)  The  payment  of  a  salary  to  the 
candidate; 

Alternative  A-1 

(viii)  The  payment  of  a  salary  to  a 
candidate's  spouse  or  family  member, 
unless  the  spouse  or  femily  member  was 
hired  to  provide  services  to  the 
committee  that  he  or  she  has  previously 
performed  in  a  professional  capacity 
outside  of  the  campaign;  and 

Alternative  A-2 

(viii)  The  payment  of  a  salary  to  a 
candidate's  spouse  or  family  member, 
imless  the  spouse  or  femily  member  was 
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hired  to  provide  bona  fide  services  to 
the  committee  at  £air  mari^et  value;  and 

Ahemative  B-1 

(ix)  Payments  for  the  use  of  a 
residence,  office  or  other  property 
owned  or  leased  by  the  candidate; 

Alternative  B-2 

(ix)  Payments  for  the  use  of  a 
residence,  office  or  other  property 
owned  or  leased  by  the  candidate, 
except  for  bona  fide  payments  at  fair 
maricet  value. 

(2)  Occasional  use  of  campaign 
committee  vehicles  or  office  equipment 
for  purposes  unrelated  to  the  campaign 
is  not  personal  use  so  long  as  the 
campaign  committee  is  reimbursed  by 
the  user  within  thirty  days  at  the  usual 
and  normal  rental  charge  as  defined  in 
llCFRl00.7(a)(l)(iii){B). 

(3)  Transfers  of  campaign  committee 
assets  for  adequate  consideration  are  not 
conversions  to  personal  use.  However, 
any  depreciation  in  the  value  of  the 
asset  that  takes  place  before  the  transfer, 
and  any  amount  spent  that  enhances  the 
asset's  value  but  is  not  fully  reflected  in 
its  fair  market  value,  must  be  allocated 
between  the  committee  and  the 
transferee  based  on  the  useful  Ufe  of  the 
asset,  with  the  committee  bearing  only 
those  portions  of  the  depreciation  and 
enhancement  costs  that  are  attributable 
to  the  time  period  during  which  it  uses 
the  asset.  In  order  to  be  adequate,  the 
consideration  given  for  the  asset  must 
include  the  fair  market  value  of  the  asset 
plus  the  allocated  depreciation  and 
enhancement  costs  that  are  not 
attributable  to  the  committee's  period  of 
use. 

(4)  Notwithstanding  that  payment  of  a 
particular  expense  would  be  a  personal 
use  if  made  from  a  campaign  accoxmt, 
payment  of  that  expense  by  any  person 
other  than  the  candidate,  the 
candidate's  spouse  or  the  candidate's 
committee  shall  be  considered  a 
contribution  to  the  candidate  imless  the 
payment  would  have  been  made 
irrespective  of  the  candidacy  or  the 
funds  used  are  the  candidate's  or  the 
candidate's  spouse's  personal  funds  as 
defined  in  11  CFR  110.10(b). 

5.  Section  113.2  would  be  amended 
by  revising  paragraph  (a),  and  the 
introductory  text  is  republished  to  read 
as  follows: 

1113.2    UMOffunds(2U.S.&439a). 

Excess  campaign  funds  and  funds 
donated: 

(a)  May  be  used  to  defray  any 
ordinary  and  necessary  expenses 
incurred  in  coimection  with  the 
recipient's  duties  as  a  holder  of  Federal 
office,  if  epplicable,  including: 


(1)  The  costs  of  travel  by  the  recipient 
Federal  officeholder  and  an 
accompanying  spouse  to  participate  in  a 
function  directly  coimected  to  haaa  fide 
official  responsibilities,  such  as  a  fact- 
finding meeting  or  an  event  at  which  the 
officeholder's  services  are  provided 
through  a  speech  or  appearance  in  an 
official  capacity;  and 

(2)  The  costs  of  winding  down  the 
office  of  a  former  Federal  officeholder 
for  a  period  not  to  exceed  60  days  after 
he  or  she  leaves  office;  or 

•        *        •        •        • 

Dated:  August  24, 1993. 
Scott  E.  Thonas, 

Chairman,  Federal  Election  Commission. 
IFR  Doc.  93-20952  Filed  8-27-93;  8:45  am) 
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DEPARTMENT  OF  THE  IffTERIOR 

Office  of  Surface  Mining  Reclamation 
and  EnforceiTient 


30CFRPart906 

Colorado  Permanent  Regulatory 
Program 

AGENCY:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM). 

Interior. 

ACTION:  Proposed  rule;  Reopening  and 

extension  of  public  comment  period  on 

proposed  amendment. 

SUMMARY:  OSM  is  announcing  receipt  of 
additional  explanatory  information  and 
revisions  pertaining  to  a  previously 
proposed  amendment  to  the  Colorado 
permanent  regulatory  program 
(hereinafter,  the  "Colorado  program") 
under  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  The 
additional  explanatory  information  and 
revisions  for  Colorado's  proposed  rules 
and  regulations  pertain  to  backfilling 
and  grading  for  elimination  of  highwalls 
and  limited  variances  from  approximate 
original  contour  requirements.  The 
amendment  is  intended  to  revise  the 
Colorado  program  to  improve 
operational  efficiency.  This  document 
sets  forth  the  times  and  locations  that 
the  Colorado  program  and  proposed 
amendment  to  that  program  are 
available  for  pubUc  inspection  and  the 
reopened  comment  period  diuing  which 
interested  persons  may  submit  written 
comments  on  the  proposed  amendment. 
DATES:  Written  comments  must  be 
received  by  4  p.m..  m.d.t  September  14. 
1993. 

ADDRESSES:  Written  comments  should 
be  mailed  or  hand  delivered  to  Robert 
H.  Hagen  at  the  address  Usted  below. 


Copies  of  the  Colorado  program,  the 
proposed  amendment,  and  all  written 
comments  received  in  response  to  this 
notice  will  be  available  for  public 
review  at  the  addresses  listed  below 
during  normal  business  hours,  Monday 
throu^  Friday,  excluding  holidays. 
Each  requester  may  receive  one  free 
copy  of  the  proposed  amendment  by 
contacting  OSM's  Albuquerque  Field 
Office. 
Robert  H.  Hagen,  Director,  Albuquerque 

Field  Office.  Office  of  Surface  Minhig 

Reclamation  and  Enforcement,  505 

Marquette  Avenue  NW.,  suite  1200. 

Albuquerque,  New  Mexico  87102, 

Telephone:  (505)  766-1486. 
Colorado  Division  of  Minerals  and 

Geology,  Department  of  Natiu^ 

Resources,  215  Centennial  Building. 

1313  Sherman  Street.  Denver. 

Colorado  80203,  Telephone:  (303) 

866-3567. 

FOR  FURTHER  MFORMATION  CONTACT: 
Robert  H.  Hagen,  Telephone:  (505)  766- 
1486. 

SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  Colorado  Program 
n.  Submission  of  Proposed  Amendment 
m.  Pul>lic  Comment  Procedures 
IV.  Procedural  Determinations 

I.  Background  on  die  Cokvado  Program 

On  December  15, 1980,  the  Secretary 
of  the  Interior  conditionally  approved 
the  Colorado  program.  General 
background  information  on  the  ■ 
Colorado  program,  including  the 
Secretary's  findings,  the  disposition  of 
comments,  and  the  conditions  of 
approval  of  the  Colorado  program,  can 
be  found  in  the  December  15, 1980, 
Federal  Register  t45  FR  82173). 
Subsequent  actions  concerning 
Colorado's  program  and  program 
amendments  can  be  foimd  at  30  CFR 
906.15.  906.16,  and  906.30. 

n.  Submission  of  Pr(^>osed  Amendment 

By  letter  dated  March  19, 1993. 
Colorado  submitted  a  proposed 
amendment  to  its  program  pursuant  to 
SMCRA  (administrative  record  No.  CO- 
536).  Colorado  submitted  the  proposed 
amendment  at  its  own  initiative. 
Colorado  proposed  revisions  to  2  Code 
of  Colorado  Regulations  407-2,  the  rules 
and  regulations  of  the  Colorado  Mined 
Land  Reclamation  Board  (Board),  at  (1) 
Rule  4.14.1(2).  performance  standards 
for  imderground  mining  operations  and 
remining  oj>erations;  (2)  Rule  4.14.2. 
modifications  by  the  Division  of 
Minerals  and  Geology  (Division)  to  the 
general  backfilling  and  grading 
requirements  for  steep  slope, 
undergroimd,  and  remining  operations; 
and  (3)  Rule  4,27.4,  variances  ftom 
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approximate  origiiul  contour 
requirements. 

C)olorado  proposed  to  revise  Rule 
4.14.1  (2)(a)  to  (1)  reference  proposed 
and  existing  rules  containing 
exemptions  from  the  requirement  that 
all  disturbed  areas  be  backfilled  and 
graded  to  their  approximate  original 
contour  and  (2)  exempt  underground 
and  remining  operations  from  the 
requirement  for  complete  highwall 
elimination  if  they  meet  the  criteria 
proposed  at  Riiles  4.14.1(2)  (f)  and  (g). 

Colorado  proposed  new  Rules 
4.14.1(2)  (f)  and  (g)  setting  forth 
performance  standards  by  which 
imderground  mining  operations  or 
remining  operations  would  be  permitted 
if  exempted  from  the  requirement  for 
complete  elimination  of  face-up  areas 
and  highwails.  Both  imdergroimd 
mining  operations  with  an  existing 
highwall  that  was  in  place  prior  to 
August  3, 1977,  and  remining 
operations  initiated  after  August  3. 
1977,  on  sites  with  a  preexisting 
highwall  that  were  mined  and 
abandoned  prior  to  August  3. 1977, 
would  be  exempted  if  die  volimie  of  all 
reasonably  available  spoil  is  insufficient 
to  completely  backfill  the  highwall  and 
face-up  area  so  as  to  achieve  a  minimiun 
static  safety  factor  of  1.3. 

Colorado  proposed  to  revise  Rule 
4.14.2(1)  to  specify  that  the 
requirements  of  Rule  4.14.2,  which 
addresses  general  grading  requirements, 
may  be  modified  by  the  Division  for  (1) 
steep-slope  mining  pursuant  to  Rule 
4.27,  (2)  imderground  operations 
pursuant  to  Rules  4.14.1(2)  (e)  and  (f), 
and  (3)  remining  operations  pursuant  to 
Rule  4.14.1(2)(g).  Colorado  proposed  to 
revise  Rule  4.14.2(l)(b)  to  exempt  an 
operation  from  complete  elimination  of 
a  highwall  if  retention  of  a  highwall 
remnant  is  approved  by  the  Division 
pursuant  to  proposed  Rules  4.14.1(2)  (f) 
and(g). 

Colorado  proposed  to  revise  Rule 
4.27.4  to  indicate  that  persons  may  be 
granted  variances  from  the  approximate 
original  contoiu  requirements  of  Rule 
4.27.3(3)  for  steep-slope  coal  mining 
and  reclamation  operations.  Colorado 
also  proposed  to  revise  Rule  4.27.4(a)  to 
exempt  an  operation  from  complete 
backfilling  and  grading  of  a  highwall  if 
retention  of  a  highwall  remnant  is 
approved  by  the  Division  pursuant  to 
proposed  Rules  4.14.1(2)(fl  or 
4.14.1(2)(g). 

OSM  published  a  notice  in  the  April 
14. 1993,  Federal  Register  (58  FR 
19367)  announcing  receipt  of  the 
amendment  and  inviting  public 
comment  on  its  adequacy 
(administrative  record  No.  CO-541). 
The  public  comment  period  was 


scheduled  to  end  May  14, 1993. 
However,  in  response  to  a  request  for  an 
extension  of  the  public  comment  period, 
OSM  published  a  notice  in  the  May  12. 
1993.  Federml  Register  (58  PR  27967) 
extending  the  public  comment  period 
until  May  29, 1993  (administrative 
record  No.  CO-545). 

During  its  review  of  the  amendment, 
OSM  identified  concerns  with 
Colorado's  Rules  at  4.14.1(2)  (f)  and  (g) 
regarding  the  need  for  a  written 
demonstration  that  all  reasonably 
available  spoil  is  insufficient  to 
completely  backfill  the  highwall; 
4.14.1(2)  (f)  and  (g)  regarding  the  need 
to  define  the  term  "reasonably  available 
spoil;"  4.14.1(2)(f)(i)  regarding  the  need 
to  require  that  all  reasonably  available 
spoil  in  the  permit  area  be  used  to 
backfill  a  highwall;  4.14.1(2)  (f)(iii)  and 
(g)(iii)  regarding  the  need  to 
demonstrate  to  the  satisfaction  of  the 
regulatory  authority  that  the  highwall 
remnant  is  stable;  and  4.14.1(2)(f)(l) 
concerning  the  need  to  require  that  all 
reasonably  available  spoil  within  the 
permit  area  be  used  to  eliminate  the 
highwall.  OSM  notified  Colorado  of 
these  concerns  by  letter  dated  July  8, 
1993  (administrative  record  No.  CO- 
553). 

Colorado  responded  in  a  letter  dated 
August  4, 1993,  by  submitting 
additional  explanatory  information  and 
a  revised  amendment  (administrative 
record  No.  CO-559).  Specifically. 
Colorado  proposes  additional  revisions 
to  (1)  Rule  1.04(l03a)  to  include  a 
definition  of  the  term  "reasonably 
available  spoil;"  (2)  Rule  4.14.1(2)(f). 
amending  the  previously  submitted 
language  to  require  a  demonstration  by 
the  applicant  in  writing  that  an  existing 
highwall  was  in  place  prior  to  August  3, 
1977,  and  that  the  volume  of  all 
reasonably  available  spoil  is  insufficient 
to  completely  backfill  the  highwall  and 
face-up  area  so  as  to  achieve  a  safety 
factor  of  1.3;  (3)  Rule  4.14.1(2)(f)(i). 
amending  the  previously  submitted 
language  to  require  that  all  reasonably 
available  spoil  in  the  permit  area  be 
used  to  backfill  a  highwall;  (4)  Rule 
4.14.1(2)  (f)(iii)  and  (g)(iii).  amending 
the  previously  submitted  language  to 
require  that  the  operator  demonstrate  to 
the  satisfaction  of  the  Division  that  the 
highwall  remnant  is  stable;  and  (5)  Rule 
4.14.1(2)(g),  amending  the  previously 
submitted  language  to  allow  for 
incomplete  highwall  eUmination  for 
remining  operations  that  contain  a 
preexisting  highwall  in  those  instances 
where  the  operator  demonstrates  in 
writing  to  the  Division  that  the  volume 
of  all  reasonably  available  spoil  is 
insufficient  to  completely  backfill  the 
reaffected  or  enlarged  highwall  so  as  to 


achieve  a  safety  factor  of  1.3.  Other  than 
these  new  revisions,  Colorado  retains 
the  original  provisions  of  the  March  19. 
1993,  amendment. 

m.  Public  Comment  Procedures 

OSM  is  reopening  the  conunent 
period  on  the  proposed  Colorado 
program  amendment  to  provide  the 
public  an  opportunity  to  reconsider  the 
adequacy  of  the  proposed  amendment 
in  hght  of  the  additional  materials 
submitted.  In  accordance  with  the 
provisions  of  30  CFR  732.17(h),  OSM  is 
seeking  comments  on  whether  the 
proposed  amendment  satisfies  the 
appUcable  program  approval  criteria  of 
30  CFR  732.15.  If  the  amendment  is 
deemed  adequate,  it  will  become  part  of 
the  Colorado  program. 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  "DATES"  or  at 
locations  other  than  the  Albuquerque 
Field  Office  will  not  necessarily  be 
considered  in  the  final  rulemaking  or 
included  in  the  administrative  record. 

IV.  Procedural  Determinations 

1 .  Executive  Order  1 2291 

On  July  12, 1984,  the  Office  of 
Management  and  Budget  (0MB)  granted 
OSM  an  exemption  from  sections  3,  4, 
7,  and  8  of  Executive  Order  12291 
(Reduction  of  Regulatory  Burden)  for 
actions  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs,  actions,  and  program 
amendments.  Therefore,  preparation  of 
a  regulatory  impact  analysis  is  not 
necessary  and  0MB  regulatory  review  is 
not  required. 

2.  Executive  Order  12778 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  2  of  Executive  Order  12778 
(Civil  Justice  Reform)  and  has 
determined  that  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  State  regulatory 
programs  and  program  amendments 
since  each  such  program  is  drafted  and 
promulgated  by  a  specific  State,  not  by 
OSM.  Under  sections  503  and  505  of 
SMCRA  (30  U.S.C.  1253  and  12550)  and 
the  Federal  regulations  at  30  CFR 
730.11,  732.15.  and  732.17(h)(10), 
decisions  on  proposed  State  regulatory 
programs  and  program  eimendments 
submitted  by  the  States  must  be  based 
solely  on  a  determination  of  whether  the 
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submittal  is  consistent  with  SMCRA  and 
its  implementing  Federal  regulations 
and  whether  the  other  requirements  of 
30  CFR  parts  730.  731.  and  732  have 
been  met. 

3.  National  Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  section 
702(d)  of  SMCRA  (30  U.S.C.  1292(d)) 
provides  that  agency  decisions  on 
proposed  State  regulatory  program 
provisions  do  not  constitute  major 
Federal  actions  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  (42  U.S.C. 
4332(2)(C)). 

4.  Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  OMB  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  et  seq.). 

5.  Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  The  State  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  counterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Accordingly,  this  rule  will  ensure  that 
existing  requirements  previously 
promulgated  by  OSM  will  be 
implemented  by  the  State.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
data  and  assumptions  for  the 
coimterpart  Federal  regulations. 

List  of  Subjects  in  30  CFR  Part  906 

Intergovernmental  relations.  Surface 
mining,  Undergroimd  mining. 

Dated:  August  23, 1993. 
Raymond  L.  Lowrie, 

Assistant  Director,  Western  Support  Center. 
[PR  Doc.  93-20957  Filed  8-27-93;  8:45  am) 
BILUNG  CODE  4310-05-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[OAQPSCA-13-1 1-6770;  FRL-469»-4] 

Approval  and  Promulgation  of 
Implementation  Plans;  California  State 
Implementation  Plan  Revision;  South 
Coast  Air  Quality  Management  District 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  EPA  is  proposing  a  limited 
approval  and  Umited  disapproval  of 
revisions  to  the  California  State 
Implementation  Plan  (SIP)  adopted  by 
the  South  Coast  Air  Quality 
Management  District  (SCAQMD)  on 
August  2, 1991  and  on  March  6. 1992. 
The  California  Air  Resources  Board 
(CARE)  submitted  these  revisions  to 
EPA  on  May  13, 1993  and  on  September 
14, 1992.  The  revisions  concern  the 
following  SCAQMD  rules:  Rule  1107, 
Coating  of  Metal  Parts  and  Products; 
Rule  1106,  Marine  Coating  Operations; 
and  Rule  1126,  Magnet  Wire  Coating 
Operations.  The  intended  effect  of 
proposing  limited  approval  and  Umited 
disapproval  of  these  rules  is  to  regulate 
emissions  of  VQCs  in  accordance  with 
the  requirements  of  the  Clean  Air  Act. 
as  amended  in  1990  (CAA  or  the  Act). 
EPA's  final  action  on  this  notice  of 
proposed  rulemaking  (NPR)  will 
incorporate  these  rules  into  the  federally 
approved  SIP.  EPA  has  evaluated  the 
revisions  to  Rules  1107, 1106.  and  1126 
and  is  proposing  a  limited  approval 
under  provisions  of  the  CAA  regarding 
EPA  actions  on  SIP  submittals  and 
general  rulemaking  authority  because 
these  revisions  strengthen  the  SIP.  At 
the  same  time,  EPA  is  proposing  a 
limited  disapproval  under  the  CAA 
provisions  cited  above  because  the  rules 
do  not  meet  the  CAA  provisions 
regarding  plan  submissions  and 
requirements  for  nonattainment  areas. 
DATES:  Comments  must  be  received  on 
or  before  September  29. 1993. 
ADDRESSES:  Comments  may  be  mailed 
to:  Daniel  Meer,  Rulemaking  Section  II 
(A-5-3).  Air  and  Toxics  Division, 
Environmental  Protection  Agency, 
Region  IX.  75  Hawthorne  Street.  San 
Francisco.  CA  94105. 

Copies  of  the  rule  revisions  and  EPA's 
evaluation  report  of  each  rule  are 
available  for  public  inspection  at  EPA's 
Region  9  office  during  normal  business 
hoiu's.  Copies  of  the  submitted  rule 
revisions  are  also  available  for 
inspection  at  the  following  locations: 
California  Air  Resources  Board. 

Stationary  Source  Division.  Rule 


Evaluation  Section.  2020  L  Street. 

Sacramento.  CA  95814. 
South  Coast  Air  Quality  Management 

District.  21865  East  Copley  Drive. 

Diamond  Bar,  CA  91765-4182. 
FOR  FURTHER  INFORMATION  CONTACT: 
Chris  Stamos,  Rulemaking  Section  n 
(A-5-3),  Air  and  Toxics  Division,  U.S. 
Environmental  Protection  Agency, 
Region  IX.  75  Hawthorne  Street,  San 
Francisco,  CA  94105.  Telephone:  (415) 
744-1187. 

SUPPLEMENTARY  INFORMATKM: 

Background 

On  March  3, 1978,  EPA  promulgated 
a  list  of  ozone  nonattainment  areas 
under  the  provisions  of  the  1977  Clean 
Air  Act  (1977  CAA  or  pre-amended 
Act),  that  included  the  Los  Angeles 
South  Coast  Air  Basin,  43  FR  8964;  40 
CFR  81.305.  Because  the  Los  Angeles 
South  Coast  Air  Basin  was  unable  to 
reach  attainment  by  the  statutory 
attainment  date  of  December  31, 1982. 
California  requested  under  pre-amended 
section  172(a)(2),  and  EPA  approved,  an 
extension  of  the  attainment  date  to 
December  31. 1987,  40  CFR  52.238.  The 
Los  Angeles  South  Coast  Air  Basin  did 
not  attain  the  ozone  standard  by  the 
approved  attainment  date.  On  May  26, 
1988,  EPA  notified  the  Governor  of 
California,  pursuant  to  section 
110(a)(2)(H)  of  the  pre-amended  Act, 
that  the  SCAQMD  portion  of  the  SIP 
was  inadequate  to  attain  and  maintain 
the  ozone  standard  and  requested  that 
deficiencies  in  the  existing  SIP  be 
corrected  (EPA's  SIP-Call).  On 
November  15. 1990,  amendments  to  the 
1977  CAA  were  enacted.  Public  Law 
101-549, 104  Stat.  2399,  codified  at  42 
U.S.C.  7401-7671q.  In  amended  section 
182(a)(2)(A)  of  the  CAA,  Congress 
statutorily  adopted  the  requirement  that 
nonattainment  areas  fix  their  deficient 
reasonably  available  control  technology 
(RACT)  rules  for  ozone  and  established 
a  deadline  of  May  15, 1991  for  states  to 
submit  corrections  of  those  deficiencies. 

Section  182(a)(2)(A)  applies  to  areas 
designated  as  nonattainment  prior  to 
enactment  of  the  amendments  and 
classified  as  marginal  or  above  as  of  the 
date  of  enactment.  It  requires  such  areas 
to  adopt  and  correct  RACT  rules 
pursuant  to  pre-amended  section  172(b) 
as  interpreted  in  pre-amendment 
guidance.i  EPA's  SIP-Call  used  that 


>  Among  other  things,  the  pre-amendment 
guidance  consists  of  those  portions  of  the  proposed 
Post-1967  ozone  and  carbon  monoxide  policy  that 
concern  RACT,  52  FR  45044  (November  24,  1987); 
"Issues  Relating  to  VOC  Regulation  Outpoints. 
Deficiencies,  and  Deviations.  Clarification  to 
Appendix  D  of  November  24, 1987  Federal  Register 
Notice"  (Blue  Book)  (notice  of  availability  was 

CoatimMd 
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guidance  to  indicate  the  necessary 
corrections  for  specific  nonattainment 
areas.  The  Los  ^geles  South  Coast  Air 
Basin  is  classifled  as  extreme;  > 
therefore,  this  area  is  subject  to  the 
RACT  fix-up  requirement  and  the  May 

15. 1991  deadline. 

The  State  of  California  submitted 
many  revised  RACT  rules  to  EPA  for 
incorporation  into  its  SIP  on  September 

14. 1992  and  on  May  13. 1993  including 
the  rules  being  acted  on  in  this 
document. 3  This  document  addresses 
EPA's  proposed  action  for  Rule  1107. 
Coating  of  Metal  Parts  and  Products: 
Rule  1106,  Marine  Coating  Operations: 
Rule  1126.  Magnet  Wire  Coating 
Operations.  These  submitted  rules  were 
found  to  be  complete  on  July  19. 1993 
(Rules  1107  and  1106)  and  on  November 
20.  1992  (Rule  1126)  pursuant  to  EPA's 
completeness  criteria,  as  revised  on 
August  26. 1991  (56  FR  42216)  and  set 
forth  in  40  CFR  part  51.  appendix  V  and 
are  being  proposed  for  limited  approved 
and  limited  disapproval. 

Rule  1107  controls  emissions  from 
metal  parts  and  products  coating 
operations;  Rule  1106  controls  VOC 
emissions  from  marine  coating 
operations;  and  Rule  1126  controls 
emissions  from  magnet  wire  coating 
operations.  VOCs  contribute  to  the 
production  of  ground  level  ozone  and 
smog.  SCAC^^  Rules  1107.  and  1126 
were  originally  adopted  as  part  of 
SCAC^«<fD's  efibit  to  achieve  the 
National  Ambient  Air  Quality  Standard 
(NAA(^)  fior  ozone  and  have  been 


UMI 


IMiiiittMd  ia  dM  Parity  lagiMv  oa  May  2S.  isaai: 
and  th*  «giisdag  coa  trot  iKhaiqua  gui(Mia« 
(CTGs). 

•Tht  Los  AagalM  South  Coast  Air  Basin  reUiaed 
Mi  iliwgnaMoa  apd  wm  dasaifiad  by  oparation  of 
law  punaaol  to  aactioas  tD7(d)  and  181(a)  upon  Iha 
dato  of  aoacttMol  of  Iha  CAA.  Saa  S6  FR  S66M 
(No*aBbar6.l9ei). 

'Tha  nilaa  tufaoiitted  oo  Ibasa  dates  %«are 
siAatantiaUy  similar  to  aariiar  VOC  nilas  adopted 
by  SCAQPdD.  anapt  tttay  addad  a  iHB^Mtioa  data 
to  aa  aiaiilliw  for  aaRMol  contaiafln.  Altar  dia 
rules  %«ara  aaiaaittad.  othar  SCAQMO  VOC  nilas 
(hat  also  tenainaled  thaaaraao)  conuinar 
exemption  ware  invalidated  in  trial  court  rulings. 
Sea.  a.g..  Dmnm-Bdwanh  Corp.  t.  South  Coast  Air 
OioVjfy  ttaaagmml  INsMct  No.  BC753978.  (LA. 
Super  a.  Aug.  21. 1990).  lev'd.  Na  B06S5562  (2d 
App.  Oist  May  19. 1993).  Following  these 
decisions.  SCAQMD  deleted  the  invalidated 
language  from  its  VOC  mlea.  including  those 
coaWaad  ia  ttiis  lulamakiag  Botica. 

To  praiarta  its  righto  while  appeahi^  Hw  trial 
court  decisions,  SCAQMD  did  not  hold  a  public 
heering  to  formally  readopi  the  revised  rules. 
Nevertheless.  EPA  may  approve  these  rules  into  the 
SIP  becanse  the  deleted  provisioas  are  severable 
from  the  adopted  rales.  Moreover,  the  deletion  of 
langtiage  toraiiaating  the  aerosol  containar 
examption  does  not  create  new  regulatioas:  rather, 
the  deletion  cavivas  SCAQMirs  original  rules 
(which  were  IkiUy  adapted)  that  also  exenpted 
aeraaol  ooalainars.  See  Board  of  Oft^opothk 
Exanamn  v.  Boatd  ofktodical  Examinm.  S3  Gal. 
App.  3d  7S.  85.  125  Gal.  Rptr.  619.  623-«4  (1976). 


revised  in  response  to  EPA's  SlP-Call 

and  the  section  182(a)(2)(A)  CAA 
requirement.  Rule  1106  is  a  new  rule 
which  has  been  adopted  to  meet  EPA's 
SIP-Call  and  the  section  182(a)(2)(A) 
CAA  requirement.  The  following  is 
EPA's  evaluation  and  proposed  action 
for  SCAQMD  Rules  1107, 1106,  and 
1126. 

EPA  Evaluation  and  Proposed  Action 

In  determining  the  approvability  of  a 
VOC  rule.  EPA  must  evaluate  the  rule 
for  consistency  with  the  requirements  of 
the  CAA  and  EPA  regulations,  as  foimd 
in  section  110  and  Part  O  of  the  CAA 
and  40  CFR  part  51  (Requirements  for 
Preparation.  Adoption,  and  Submittal  of 
Implementation  Plans).  The  EPA 
interpretation  of  these  requirements, 
which  forms  the  basis  for  today's  action. 
appears  in  tlie  various  EPA  policy 
guidance  documents  listed  in  footnote 
1.  Among  those  provisions  is  the 
requirement  that  a  VCK!  rule  must,  at  a 
minimum,  provide  for  the 
implementation  of  RACT  for  stationary 
sources  of  VOC  emissions.  This 
requirement  was  carried  forth  from  the 
pre-amended  Act. 

For  the  purpose  of  assisting  state  and 
local  agencies  in  developing  RACT 
rules.  EPA  prepared  a  series  of  Control 
Technique  Guideline  (CTG)  documents 
which  specify  the  minimum 
requirements  that  a  rule  must  contain  in 
onier  to  be  approved  into  the  SIP.  The 
CTGs  are  based  on  the  underlying 
requirements  of  the  Act  and  specify  the 

firesumptive  norms  for  what  is  RACT 
or  specific  source  categories.  Under  the 
CAA.  Congress  ratified  EPA's  use  of 
these  documents,  as  well  as  other 
Agency  policy,  for  requiring  States  to 
"fix-up"  their  RACT  rules.  See  section 
lB2(a)(2)(A).  The  CTG  applicable  to 
Rule  1107,  Coating  of  Metal  Parts  and 
Products,  is  entitled.  "Control  of 
Volatile  Organic  Emissions  from 
Existing  Stationary  Soiut»s  (Vol.  VL 
Surface  Coating  of  Miscellaneous  Parts 
and  Products)  EPA-450/2-78-015."  TTie 
CTG  applicable  to  Rule  1126.  Magnet 
Wire  Coating  Operations,  is  entitled. 
"Control  of  Volatile  Organic  Emissions 
from  Existing  Stationary  Sources  (Vol. 
IV:  Surface  Coating  for  Insulation  of 
Magnet  Wire)  EPA-450-2/77-033." 
Submitted  Rule  1106  controls  emissions 
from  a  source  category  for  which  EPA 
has  not  issued  a  CTG.  Consequently. 
Rule  1106  was  evaluated  against  the 
general  RACT  requirements  of  the  Clean 
Air  Act  (section  110  and  part  D).  40  CFR 
part  51.  Issues  Relating  to  VOC 
Regulation  Outpoints.  Deficiencies,  and 
Deviations — Clarification  to  Appendix  D 
of  November  24, 1987  Federal  Register. 
May  25, 1988  (EPA's  "Blue  Book"),  and 


other  EPA  policy  including  the  EPA 
Region  9  CARB  document  entitled, 
(Guidance  Document  for  Correcting  VOC 
Rule  Deficiencies  (April,  1991)  and 
CARBs  "E)etermination  of  RACT/ 
BARCT  for  Marine  Coating  Operations." 
In  general,  these  guidance  documents 
have  been  set  forth  to  onsiire  that  VOC 
rules  are  fully  enforceable  and 
strengthen  or  maintain  the  SIP. 

SCAQMD  revised  Rule  1107  and 
revised  Rule  1126  are  significantly 
improved  from  their  current  SIP 
versions,  which  both  date  back  to  1982. 
Revised  rules  1107  and  1126  include  the 
following  significant  changes: 

•  Expanded  definitions  section 

•  More  up-to-date  application 
requirements 

•  Atided  surface  preparation  and 
cleanup  standards  which  include 
solvent  VOC  limits  and  storage  and 
disptosal  requirements 

•  And  added  EPA  approved  test 
methods. 

SCAQMD  Rules  1106,  Marine  Coating 
Operations,  is  a  new  rule  which  was 
adopted  to  control  VOC  emissions  from 
marine  coating  operations. 

EPA  has  evaluated  SCAQMD's 
submitted  Rules  1107. 1106.  and  1126 
for  consistency  with  the  CAA.  EPA 
regulations,  and  EPA  poUcy  and  has 
foimd  that  revised  Rules  1107  and  1126 
address  and  correct  many  deficiencies 
previously  identified  by  EPA.  These 
corrected  deficiencies  have  resulted  in 
clearer,  mora  enforceable  rules.  EPA  has 
also  found  that  new  Rule  1106  will 
strengthen  the  SIP  by  controlUng  a 
previously  unregulated  source  category. 
Although  SCAQMD  Rules  1107. 1106. 
and  1128  will  strengthen  the  SIP.  these 
rules  still  contain  deficiencies  whidi 
were  required  to  be  corrected  pursuant 
to  the  section  182(a)(2)(A)  requirement 
of  Part  D  of  the  CAA.  These  deficiencies 
are  related  to  recordkeeping 
requirements,  test  method  references. 
Executive  Officer  discretion,  control 
device  equivalency.  V(X  limits,  and 
rule  applicability — a  detailed  discussion 
of  rule  deficiencies  can  be  found  in  the 
Technical  Support  Documents  for 
SCAQMD's  Rule  1107.  Rule  1106.  and 
Rule  1126  (all  dated  4/12/93)  which  are 
available  from  the  U.S.  EPA,  Region  9 
office.  Because  of  these  deficiencies,  the 
rules  are  not  approvable  pursuant  to 
section  182(a)(2)(A)  of  the  CAA  because 
they  are  not  consistent  with  the 
interpretation  of  section  172  of  the  1977 
CAA  as  foimd  in  the  Blue  Book  and  may 
lead  to  rule  enforceability  problems. 

Because  of  the  above  deficiencies. 
EPA  caimot  grant  full  approval  of  these 
rules  under  section  110(k)(3)  and  part  D. 
Also,  because  the  submitted  rules  are 
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not  composed  of  separable  parts  which 
meet  all  the  applicable  reqiiirements  of 
the  CAA,  EPA  cannot  grant  partial 
approval  of  the  rules  iinder  section 
110(k)(3).  However.  EPA  may  grant  a 
limited  approval  of  the  submitted  rule(s) 
imder  section  110(k)(3)  in  light  of  EPA's 
authority  pursuant  to  section  301(a)  to 
adopt  regulations  necessary  to  further 
air  quality  by  strengthening  the  SIP.  The 
approval  is  Umited  because  EPA's 
action  also  contains  a  simultaneous 
limited  disapproval.  In  order  to 
strengthen  the  SIP,  EPA  is  proposing  a 
limited  approval  of  SCAQMD  submitted 
Rules  1107, 1106,  and  1126  under 
sections  110(k)(3)  and  301(a)  of  the 
CAA. 

At  the  same  time,  EPA  is  also 
proposing  a  Umited  disapproval  of  these 
rules  because  they  contain  deficiencies 
that  have  not  been  corrected  as  required 
by  section  182(a)(2)(A)  of  the  CAA.  and, 
as  such,  the  rules  do  not  fully  meet  the 
requirements  of  part  D  of  the  Act.  Under 
section  179(a)(2),  if  the  Administrator 
disapproves  a  submission  imder  section 
llO^i;)  for  an  area  designated 
nonattainment,  based  on  the 
submission's  failure  to  meet  one  or  more 
of  the  elements  required  by  the  Act,  the 
Administrator  must  apply  one  of  the 
sanctions  set  forth  in  section  179(b) 
unless  the  deficiency  has  been  corrected 
within  18  months  of  such  disapproval. 
Section  179(b)  provides  two  sanctions 
available  to  the  Administrator:  highway 
funding  and  o^ets.  The  18  month 
period  referred  to  in  section  179(a)  will 
begin  on  the  efiiective  date  of  EPA's  final 
limited  disapproval.  Moreover,  the  final 
disapproval  triggers  the  federal 
implementation  plan  (FIP)  requirement 
imder  section  110(c).  It  should  be  noted 
that  the  rules  covered  by  this  NPR  have 
been  adopted  by  the  SCAQMD  and  are 
currently  in  effect  in  the  South  Coast. 
EPA's  limited  disapproval  action  in  this 
NPR  does  not  prevent  the  SCAQMD  or 
EPA  from  enforcing  these  rules. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
estabUshing  a  precedent  for  any  future 
request  for  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 

Elan  shall  be  considered  separately  in 
ght  of  specific  technical,  economic, 
and  environmental  factors  and  in 
relation  to  relevant  statutory  and 
regulatory  requirements. 

Regulatory  Process 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et.  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 


that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50,000. 

Limited  approvals  under  sections  110 
and  301  and  subchapter  I,  Part  D  of  the 
CAA  do  not  create  any  new 
requirements,  but  simply  approve 
requirements  that  the  State  is  already 
imposing.  Therefore,  because  the  federal 
SIP-approval  does  not  impose  any  new 
requirements,  I  certify  that  it  does  not 
have  a  significant  impact  on  any  small 
entities  affected.  Moreover,  due  to  the 
nature  of  the  federal-state  relationship 
imder  the  CAA.  preparation  of  a 
regulatory  flexibiUty  analysis  would 
constitute  federal  inquiry  into  the 
economic  reasonableness  of  state  action. 
The  CAA  foihids  EPA  to  base  its  actions 
concerning  SIPs  on  such  grounds. 
Union  Electric  Co.  v.  U.S.  E.PA.,  427 
U.S.  246,  256-66  (S.Q.  1976);  42  U.S.C. 
7410  (a)(2). 

EPA's  limited  disapproval  of  the  State 
request  under  sections  110  and  301  and 
subchapter  I,  Part  D  of  the  CAA  does  not 
affect  any  existing  requirements 
appUcable  to  small  entities.  Federal 
disapproval  of  the  state  submittal  does 
not  affect  its  state  enforceability. 
Moreover,  EPA's  Umited  disapproval  of 
the  submittal  does  not  impose  any  new 
federal  requirements.  Therefore,  EPA 
certifies  that  this  Umited  disapproval 
action  does  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  because  it  does  not  remove 
existing  requirements  nor  does  it 
impose  any  new  federal  requirements. 

This  action  has  been  classified  as  a 
Table  2  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19, 1989  (54  FR  2214-2225).  On 
January  6, 1989,  the  Office  of 
Management  and  Budget  (0MB)  waived 
Table  2  and  Table  3  SEP  revisions  (54  FR 
2222)  from  the  requirements  of  section 
3  of  Executive  Order  12291  for  a  period 
of  two  years.  EPA  has  submitted  a 
request  for  a  permanent  waiver  for  Table 
2  and  Table  3  SIP  revisions.  OMB  has 
agreed  to  continue  the  temporary  waiver 
until  such  time  as  it  rules  on  EPA's 
request. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Hydrocarbons. 
Intergovernmental  relations.  Ozone, 
Reporting  and  recordkeeping 
requirements. 

Authority:  42  U.S.C  7401-7671q. 


Dated:  August  18, 1993. 
JohnCWiM. 

Acting  Regional  Administrator. 
[FR  Doa  93-20966  Filed  8-27-93;  8:45  am] 
MJUNS  COOC  ( 


40  CFR  Part  52 
[CA-37-7-6921;  FRI^TOCM] 

Approval  and  Promulgation  of 
Implamantation  Plans  California  State 
implemantation  Plan  Revision;  Ventura 
County  Air  Pollution  Control  District 

AGENCY:  Environmental  Protection 

Agency  VSPA). 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  EPA  is  proposing  to  approve 
revisions  to  the  CaUfomia  State 
Implementation  Plan  (SIP)  adopted  by 
the  Ventura  County  Air  Pollution 
Control  District  (VCAPCD)  on  January 
28, 1992.  The  CaUfomia  Air  Resources 
Board  submitted  this  revision  to  EPA  on 
June  19, 1992.  The  revision  concerns 
VCAPCD  Rule  74.18,  Motor  Vehicle  and 
Mobile  Equipment  Coating  Operations. 
The  intended  effect  of  proposing 
approval  of  this  rule  is  to  regulate 
emissions  of  VOCs  in  accordance  with 
the  requirements  of  the  Clean  Air  Act. 
as  amended  in  1990  (CAA  or  the  Act). 
EPA's  final  action  on  this  notice  of 
proposed  rulemaking  (NPR)  will 
incorporate  this  rule  into  the  federally 
approved  SIP.  EPA  has  evaluated  this 
rule  and  is  proposing  to  approve  it 
under  provisions  of  the  CAA  regarding 
EPA  action  on  SIP  submittals.  SIPs  for 
national  primary  and  secondary  ambient 
air  quaUty  standards  and  plan 
requirements  for  nonattainment  areas. 
DATES:  Comments  must  be  received  on 
or  before  September  29, 1993. 
ADDRESSEES:  Comments  may  be  mailed 
to:  Daniel  Meer,  Rulemaking  Section  II 
(A-5-3),  Air  and  Toxics  Division, 
Environmental  Protection  Agency, 
Region  IX,  75  Hawthorne  Street,  San 
Francisco,  CA  94105. 

Copies  of  the  rule  revisions  and  EPA's 
evaluation  report  of  the  rule  are 
available  for  pubUc  inspection  at  EPA's 
Region  9  office  during  normal  business 
hours.  Copies  of  the  submitted  rule 
revisions  are  also  available  for 
inspection  at  the  following  locations: 
CaUfomia  Air  Resources  Board, 

Stationary  Source  Division,  Rule 

Evaluation  Section,  2020  "L"  Street, 

Sacramento,  CA  95814. 
Ventura  County  Air  PoUution  Control 

District.  702  County  Square  Drive, 

Ventura.  CA  93003. 
FOR  FURTHER  lttfK)RMATK)N  CONTACT: 
Chris  Stamos,  Rulemaking  Section  II 
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(A-5-3).  Air  and  Toxics  Division,  U.S. 
Environmental  Protection  Agency, 
Region  DC.  75  Hawthorne  Street,  San 
Francisco.  CA  94105.  Telephone:  (415) 
744-1187. 

SUPPLEMENTARY  MFORMATION: 

Background 

On  March  3. 1978.  EPA  promulgated 
a  list  of  ozone  nonattainment  areas 
under  the  provisions  of  the  Gean  Air 
Act,  as  amended  in  1977  (1977  CAA  or 
pre-amended  Act),  that  included  the 
Ventura  Coimty  Air  Basin,  43  FR  8964, 
40  CFR  81.305.  Because  this  area  was 
unable  to  meet  the  statutory  attainment 
date  of  December  31, 1982,  CaUfomia 
requested  under  section  172(a)(2),  and 
EPA  approved,  an  extension  of  the 
attainment  date  to  December  31, 1987, 
40  CFR  52.238.  On  May  26, 1988,  EPA 
notified  the  Governor  of  California, 
pursuant  to  section  110(a)(2)(H)  of  the 
pre-amended  Act.  that  VCAPCD's 
portions  of  the  California  SIP  were 
inadequate  to  attain  and  maintain  the 
ozone  standard  and  requested  that 
deficiencies  in  the  existing  SIP  be 
corrected  (EPA's  SIP-Call).  On 
November  15, 1990,  the  Clean  Air  Act 
Amendments  of  1990  were  enacted. 
Public  Law  101-549, 104  Stat.  2399, 
codified  at  42  U.S.C.  7401-7671q.  In 
amended  section  182(a)(2)(A)  of  the 
CAA,  Congress  statutorily  adopted  the 
requirement  that  nonattainment  areas 
fix  their  deficient  reasonably  available 
control  technology  (RACT)  rules  for 
ozone  and  established  a  deadline  of  May 
15, 1991  for  states  to  submit  corrections 
of  those  deficiencies. 

Section  182(a)(2)(A)  applies  to  areas 
designated  as  nonattainment  prior  to 
enactment  of  the  amendments  and 
classified  as  marginal  or  above  as  of  the 
date  of  enactment.  It  requires  such  areas 
to  adopt  and  correct  RACT  rules 
pursuant  to  pre-amended  section  172(b) 
as  interpreted  in  pre-amended 
guidance.'  EPA's  SIP-Call  used  that 
guidance  to  indicate  the  necessary 
corrections  for  specific  nonattaitunent 
areas.  The  Ventura  County  Air  Basin 
was  classified  as  severe  J;  therefore,  this 
area  was  subject  to  the  RACT  fix-up 
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'  Among  other  things,  the  pre-amsadsd  giudanca 
consists  of  ihoM  portioo*  of  the  proposed  post- 1967 
ozone  and  carbon  monoxide  policy  (hat  ooocem 
RACT.  52  FR  45044  (November  24.  1987);  "Issue* 
Relating  to  VOC  Regulation  CutpoinU.  Deficiencies, 
and  Deviations.  Clarification  to  Appendix  D  of 
Novanber  24, 1987  FadaraJ  EafialM'  Notice"  (Blue 
Book)  (notice  of  availability  was  published  in  the 
Fadaral  Kagietw  on  May  25. 1988):  and  the  existing 
control  tecbmique  guidelines  (CTGs). 

>  The  Ventura  Air  Basin  retained  its 
nonattainment  designation  and  was  classified  by 
oparatioa  of  law  porwant  to  aactiaas  107(d)  nd 
181(a)  upon  the  date  of  enartmit  of  the  CAA.  See 
SS  FR  seSM  (Noveaibar  S.  1991). 


requirement  and  the  May  15, 1991 
deadline. 

The  State  of  California  submitted 
many  revised  RACT  rules  for 
incorporation  into  its  SIP  on  May  30, 
1991,  including  the  rule  being  acted  on 
in  this  document.  This  document 
addresses  EPA's  proposed  action  for 
VCAPCD  Rule  74.18,  Motor  Vehicle  and 
Mobile  Equipment  Coating  Operations. 
This  submitted  rule  was  fbimd  to  be 
complete  on  August  27, 1992  pursuant 
to  EPA's  completeness  criteria  that  are 
set  forth  in  40  CFR  part  51,  appendix  V3 
and  is  being  proposed  for  approval  into 
the  SIP. 

This  rule  controls  volatile  organic 
compound  (V(X^)  emissions  fi'om  motor 
vehicle  and  mobile  equipment  coating 
operations.  VOCs  contribute  to  the 
production  of  groimd  level  ozone  and 
smog.  The  rule  was  adopted  as  part  of 
the  district's  efibrts  to  achieve  the 
National  Ambient  Air  Quality  Standard 
(NAAQS)  for  ozone  and  in  response  to 
EPA's  SIP-Call  and  the  section 
182(a)(2)(A)  CAA  requirement  The 
following  is  EPA's  evaluation  and 
proposed  action  for  this  rule. 

EPA  Evaluation  aod  Proposed  Action 

In  determining  the  approvability  of  a 
VOC  rule,  EPA  must  evaluate  the  rule 
for  consistency  with  the  requirements  of 
the  CAA  and  EPA  regulations,  as  foimd 
in  section  110  and  Part  D  of  the  CAA 
and  40  CFR  part  51  (Requirements  for 
Preparation,  Adoption,  and  Submittal  of 
Implementation  Plans).  The  EPA 
interpretation  of  these  requirements, 
which  forms  the  basis  for  today's  action, 
appears  in  the  various  EPA  policy 
guidance  documents  listed  in  footnote 
1.  Among  those  provisions  is  the 
requirement  that  a  VOC  rule  must,  at  a 
minimum,  provide  for  the 
implementation  of  RACT  for  stationary 
sources  of  VOC  emissions.  This 
requirement  was  carried  forth  from  the 
pre-amended  Act. 

For  the  purpose  of  assisting  state  and 
local  agencies  in  developing  RACT 
rules,  EPA  prepared  a  series  of  Control 
Technique  Guideline  (CTTG)  documents. 
The  CTGs  are  based  on  the  imderlying 
requirements  of  the  Act  and  specify  the 
presumptive  norms  for  what  is  RACT 
for  specific  source  categories.  Under  the 
CAA,  Congress  ratified  EPA's  use  of 
these  documents,  as  well  as  other 
Agency  policy,  for  requiring  States  to 
"fix-up"  their  RACT  rules.  See  section 
182(a)(2)(A).  For  some  source  categories, 
such  as  motor  vehicles  and  mobile 


>  □>A  adopted  the  completeness  criteria  on 
February  16. 1990  (55  FR  5830)  and.  pursuant  to 
section  1  lO(kXlXA)  of  the  CAA.  revised  Um  crilaria 
on  August  26. 1991  (56  FR  42216). 


equipment  refinishing.  EPA  did  not 
publish  a  CTG.  In  sudi  cases  the  state 
will  make  a  determination  of  what 
controls  are  required  to  satisfy  the 
RACT  reqiiirement  by  reviewing  the 
operations  of  focilities  within  the 
affected  source  category.  In  that  review, 
the  technological  and  economic 
feasibility  of  the  proposed  controls  must 
be  considered.  Additionally,  for  both 
CTG  and  non-CTG  rules,  the  state  may 
rely  on  EPA  policy  docimients,  such  as 
the  "Blue  Book",  to  ensure  that  the 
adopted  VOC  rules  are  fully  enforceable 
and  strengthen  or  maintain  the  SIP. 

VCAPCD  Rule  74.18  is  a  new  rule  and 
therefore  strengthens  the  SIP  by 
controlling  a  previously  imregulated 
source  category.  Rule  74.18  restricts  the 
sale,  supply,  and  use  of  high  VOC 
coatings  and  organic  solvents,  includes 
spray  booth  requirements,  and  allows 
for  the  use  of  abatement  equipment  and 
emission  control  plans  in  place  of  low 
VOC  coatings  in  mobile  equipment 
coating  operations. 

EPA  has  evaluated  the  submitted  rule 
and  has  determined  that  it  is  consistent 
with  the  CAA.  EPA  regulations,  and 
EPA  policy.  Therefore,  VCAP(3D  Rule 
74.18.  Motor  Vehicle  and  Mobile 
Equipment  Ck)ating  Operations,  is  being 
proposed  for  approval  under  section 
110(k)(3)  of  the  CAA  as  meeting  the 
requirements  of  section  110(a)  and  Part 
D. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  futiu^ 
request  for  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic, 
and  environmental  factors  and  in 
relation  to  relevant  statutory  and 
regulatory  requirements. 

Regulatfury  Process 

Under  the  Regulatory  Flexibility  Act. 
5  U.S.C.  600  et.  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50,000. 

SIP  approvals  under  sections  110  and 
301  and  subchapter  I,  part  D  of  the  CAA 
do  not  create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  federal  SIP-approval  does 
not  impose  any  new  reqidrements.  it 
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does  not  have  a  significant  impact  on 
any  small  entities  affected.  Moreover, 
due  to  the  nature  of  the  federal-state 
relationship  imder  the  CAA,  preparation 
of  a  regulatory  flexibility  analysis  would 
constitute  Federal  inquiry  into  the 
economic  reasonableness  of  state  action. 
The  CAA  forbids  EPA  to  base  its  actions 
concerning  SIPs  on  such  grounds. 
Union  Electric  Co.  v.  U.S.  E.P.A..  427 
U.S.  246,  256-66  (S.Ct.  1976);  42  U.S.C. 
7410(a)(2). 

This  action  has  been  classified  as  a 
Table  2  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19. 1989  (54  PR  2214-2225).  On 
January  6. 1989,  the  Office  of 
Management  and  Budget  (OMB)  waived 
Table  2  and  Table  3  SIP  revisions  (54  FR 
2222)  from  the  requirements  of  section 
3  of  Executive  Order  12291  for  a  period 
of  two  years.  EPA  has  submitted  a 
request  for  a  permanent  waiver  for  Table 
2  and  Table  3  SIP  revisions.  OMB  has 
agreed  to  continue  the  temporary  waiver 
until  such  time  as  it  rules  on  EPA's 
request. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Hydrocarbons, 
Intergovernmental  relations.  Ozone, 
Reporting  and  recordkeeping 
requirements. 

Authority:  42  U.S.C.  7401-7671q. 

Dated:  August  19, 1993. 
John  C  Wise, 

Acting  Regional  Administrator 
[FR  Doc.  93-20967  Filed  8-27-93;  8:45  ami 
BOJJNQ  CODE  <6<0-60-P 


40  CFR  Part  52 

[CA  38-1»-5931 ;  FRL-4700-3] 

Approval  and  Promulgation  of 
Implementation  Plana,  California  Stata 
Implementation  Plan  Ravialon;  South 
Coast  Air  Quality  Managemant  District 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACnON;  Notice  of  proposed  rulemaking. 

SUMMARY:  EPA  is  proposing  to  approve 
revisions  to  the  California  State 
Implementation  Plan  (SIP)  adopted  by 
the  South  Coast  Air  Quality 
Management  District  (SCAQMD)  on 
April  3, 1992.  The  California  Air 
Resources  Board  (CARB)  submitted 
these  revisions  to  EPA  on  September  14, 
1992.  The  revisions  concern  SCAQMD 
Rule  1141,  Control  of  VOC  Emissions 
from  Resin  Manufacturing.  This  rule 
controls  volatile  organic  compound 
(VOC)  emissions  from  resin 
manu&cturing  operations.  Rule  1141 


requires  the  use  of  low  VOC  coatings  in 
resin  manufacturing  operations, 
references  EPA  approved  test  methods, 
and  requires  daily  recordkeeping  for 
exempt  sources.  The  intended  effect  of 
proposing  approval  of  this  rule  is  to 
regulate  emissions  of  VOCs  in 
accordance  with  the  requirements  of  the 
Clean  Air  Act,  as  amended  in  1990 
(CAA  or  the  Act).  EPA's  final  action  on 
this  notice  of  proposed  rulemaking 
(NPR)  will  incorporate  this  rule  into  the 
f^erally  approved  SIP.  EPA  has 
evaluated  this  rule  and  is  proposing  to 
approve  it  under  provisions  of  the  CAA 
regarding  EPA  action  on  SIP  submittals, 
S^s  for  national  primary  and  secondary 
ambient  air  quaUty  standards  and  plan 
requirements  for  nonattainment  areas. 
DATES:  Comments  must  be  received  on 
or  before  September  29, 1993. 
ADDRESSEES:  Comments  may  be  mailed 
to:  Daniel  Meer,  Rulemaking  Section  II 
(A-5-3),  Air  and  Toxics  Division, 
Environmental  Protection  Agency, 
Region  IX,  75  Hawrthome  Street,  San 
Francisco,  CA  94105. 

Copies  of  the  rule  revisions  and  EPA's 
evaluation  report  of  each  rule  are 
available  for  pubUc  inspection  at  EPA's 
Region  9  office  during  normal  business 
hours.  Copies  of  the  submitted  rule 
revisions  are  also  available  for 
inspection  at  the  following  locations: 
California  Air  Resources  Board, 
Stationary  Source  Division,  Rule 
Evaluation  Section,  2020  L  Street, 
Sacramento,  CA  95814. 
South  Coast  Air  Quality  Management 
District,  21865  East  Copley  Drive, 
Diamond  Bar,  CA  91765^182. 
FOR  FURTHER  INFORMATION  CONTACT: 
Chris  Stamos,  Rulemaking  Section  II 
(A-5-3),  Air  and  Toxics  Division,  U.S. 
Environmental  Protection  Agency, 
Region  IX,  75  Hawthorne  Street,  San 
Francisco,  CA  94105.  Telephone:  (415) 
744-1187. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  March  3. 1978.  EPA  promulgated 
a  list  of  ozone  nonattainment  areas 
imder  the  provisions  of  the  Clean  Air 
Act,  as  amended  in  1977  (1977  CAA  or 
pre-amended  Act),  that  included  the  Los 
Angeles-South  Coast  Air  Basin.  43  FR 
8964, 40  CFR  81.305.  Because  this  area 
was  unable  to  meet  the  statutory 
attainment  date  of  December  31, 1982. 
CaUfomia  requested  under  section 
172(a)(2),  and  EPA  approved,  an 
extension  of  the  attainment  date  to 
December  31. 1987. 40  CFR  52.238.  On 
May  26, 1988.  EPA  notified  the 
Governor  of  California,  pursuant  to 
section  110(a)(2)(H)  of  the  pre-amended 
Act,  that  the  above  district's  portions  of 


the  California  SIP  were  inadequate  to 
attain  and  m<><p**<"  the  ozone  standard 
and  requested  that  deficiencies  in  the 
existing  SIP  be  corrected  (EPA's  SIP- 
Call).  On  November  15. 1990.  the  Clean 
Air  Act  Amendments  of  1990  were 
enacted.  Public  Law  101-549, 104  Stat. 
2399,  codified  at  42  U.S.C.  7401-7671q. 
In  amended  section  182(a)(2)(A]  of  the 
CAA,  Congress  statutorily  adopted  the 
requirement  that  nonattainment  areas 
fix  their  deficient  reasonably  available 
control  technology  (RACT)  rules  for 
ozone  and  established  a  deadline  of  May 
15, 1991  for  states  to  submit  corrections 
of  those  deficiencies. 

Section  182(a)(2)(A)  applies  to  areas 
designated  as  nonattainment  prior  to 
enactment  of  the  amendments  and 
classified  as  marginal  or  above  as  of  the 
date  of  enactment.  It  requires  such  areas 
to  adopt  and  correct  RACT  rules 
pursuant  to  pre-amended  section  172(b) 
as  interpreted  in  pre-amended 
guidance.'  EPA's  SIP-Call  used  that 
guidance  to  indicate  the  necessary 
corrections  for  specific  nonattainment 
areas.  The  Los  ^geles-South  Coast  Air 
Basin  is  classified  as  extreme  2; 
therefore,  this  area  was  subject  to  the 
RACT  fix-up  requirement  and  the  May 
15, 1991  deadline. 

The  State  of  California  submitted 
many  revised  RACT  rules  for 
incorporation  into  its  SIP  on  May  30, 
1991,  including  the  rule  being  acted  on 
In  this  document.  This  dociunent 
addresses  EPA's  proposed  action  for 
SCAQMD  Rule  1141,  Control  of  VOC 
Emissions  from  Resin  Manufacturing. 
This  submitted  rule  was  found  to  be 
complete  on  November  20, 1992 
pursuant  to  EPA's  completeness  criteria 
that  are  set  forth  in  40  CFR  part  51, 
appendix  V  3  and  is  being  proposed  for 
approval  into  the  SIP. 

This  rule  controls  volatile  organic 
compound  (VOC)  emissions  from  resin 
manufecturing  operations.  VOCs 
contribute  to  the  production  of  groimd 
level  ozone  and  smog.  The  rule  was 
adopted  as  part  of  each  district's  efforts 


I  Among  other  thingt,  the  pr»«iiaDdad  guidance 
consist!  of  those  portions  of  the  proposed  Post-19a7 
ozone  and  cartxm  monoxide  policy  that  concern 
RACT.  52  FR  45044  (November  24,  1987);  "Issues 
Relating  to  VOC  Regulation  Cutpoints,  Deficiencies, 
and  Deviations.  Clarification  to  Appendix  D  of 
November  24. 1987  Federal  Ragialar  Notice"  (Blue 
Book)  (notice  of  availability  was  published  in  the 
Federal  Rtgiatar  on  May  25. 1988);  and  the  existing 
control  technique  guidelines  (CTGs). 

3  The  Los  Angeles  South  Coast  Air  Basin  retained 
its  designation  and  was  classified  by  operation  of 
law  pursuant  to  sections  107(d)  and  181(a)  upon  the 
date  of  enactment  of  the  CAA.  Sea  56  FR  56694 
(November  6. 1991). 

>  EPA  adopted  the  completeness  criteria  on 
February  16, 1990  (55  FR  5830)  and,  pursuant  to 
tectioa  llO(kXl)(A)  of  the  CAA.  revised  the  criteria 
on  August  26. 1991  (56  FR  42216). 
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to  achiew  the  Natiraial  Ambient  Air 
Quality  Standard  (NAAQS)  for  ozone 
and  in  response  to  EPA's  SIP-Call  and 
the  section  182(a)(2)(A)  CAA 
requirement.  The  following  is  EPA's 
evaluation  and  proposed  action  for  this 
rule. 

EPA  Evaluation  and  Proposed  Action 

In  determining  the  approvability  of  a 
VOC  rule.  EPA  must  evduate  the  rule 
for  consistency  with  the  requirements  of 
the  CAA  and  EPA  regulations,  as  found 
in  section  110  and  part  D  of  the  CAA 
and  40  CFR  part  51  (Requirements  for 
Preparation,  Adoption,  and  Submittal  of 
Implementation  Plans).  The  EPA 
interpretation  of  these  requirements, 
which  forms  the  basis  for  today's  action, 
appears  in  the  various  EPA  policy 
guidance  documents  listed  in  footnote 
1.  Among  those  provisions  is  the 
requirement  tiiat  a  VCX:  rule  must,  at  a 
minimum,  provide  for  the 
implementation  of  RACT  for  stationary 
sources  of  VCX:  emissions.  This 
requirement  was  carried  forth  from  the 
pre-amended  Act. 

For  the  purpose  of  assisting  state  and 
local  agencies  in  developing  RACT 
rules,  EPA  prepared  a  series  of  Control 
Technique  Guideline  (CTG)  documents. 
The  CTGs  are  based  on  the  underlying 
requirements  of  the  Act  and  specify  the 
presimiptiva  norms  for  what  is  RACT 
for  specific  source  categories.  Under  the 
CAA.  Congress  ratified  EPA's  use  of 
these  dociunents,  as  well  as  other 
Agency  policy,  for  requiring  States  to 
"fix-up"  their  RACT  rules.  See  section 
182(a)(2)(A).  The  CTG  applicable  to 
SCAQMD  Rule  1141  is  entiUed. 
"Control  of  Volatile  Organic  Compound 
Emissions  from  Manufacture  of  High- 
Density  Polyethylene.  Polypropylene, 
and  Polystyrene  Resins."  EPA-450/3- 
83-008.  Further  interpretations  of  EPA 
policy  are  found  in  the  Blue  Book, 
referred  to  in  footnote  1.  In  general, 
these  guidance  doomients  have  been  set 
forth  to  ensure  that  VOC  rules  are  fully 
enforceable  and  strengthen  or  maintain 
the  SIP. 

SCAQMD  Rule  1141,  Control  of  VOC 
Emissions  from  Resin  Manufacturing, 
includes  the  following  significant 
changes  from  the  current  SIP: 

•  The  addition  and  improvement  of 
definitions  in  its  definitions  section. 

•  Daily  recordkeeping  requirements 
for  exempt  sources  which  emit  less  than 
ten  pounds  per  day, 

•  Requirements  for  the  control  of 
VOC  emissions  bom  both  the  liquid- 
phase  high-density  polyethylene  slurry 
process  and  the  liquid  phase 
polypropylene  process. 

•  Removal  of  out-dated  requirements 
and  language,  and 


•  Incorporation  of  EPA  approved  test 
methods. 

EPA  has  evaluated  Rule  1141  and  has 
determined  that  it  is  consistent  with  the 
CAA.  EPA  regulations,  and  EPA  policy. 
Therefore.  SCAQMD  Rule  1141,  Contix)l 
of  VOC  Emissions  bom  Resin 
Manufacturing,  is  being  proposed  for 
approval  under  section  110(k)(3)  of  the 
CAA  as  meeting  the  requirements  of 
section  110(a)  and  Part  D. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 

Elan  shall  be  considered  separately  in 
ght  of  specific  technical,  economic, 
and  environmental  factors  and  in 
relation  to  relevant  statutory  and 
regulatory  requirements. 

Regulatory  Process 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  seq.,  EPA  must  prepare 
a  regulatoiy  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50,000. 

SIP  approvals  under  sections  110  and 
301  and  subchapter  I,  part  D  of  the  CAA 
do  not  create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  fsderal  SDP-approval  does 
not  impose  any  new  requirements,  it 
does  not  have  a  significant  impact  on 
any  small  entities  affected.  Moreover, 
due  to  the  nature  of  the  federal-state 
relationship  under  the  CAA.  preparation 
of  a  regulatory  flexibiUty  analysis  would 
constitute  Federal  inquiry  into  the 
economic  reasonableness  of  state  action. 
The  CAA  forbids  EPA  to  base  its  actions 
concerning  SIPs  on  such  grounds. 
Union  Electric  Co.  v.  U.S.  E.P.A..  427 
U.S.  246,  256-66  (S.Q.  1976);  42  U.S.C. 
7410(a)(2). 

This  action  has  been  classified  as  a 
Table  2  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19, 1989  (54  FR  2214-2225).  On 
January  6, 1989,  the  Office  of 
Management  and  Budget  (0MB)  waived 
Table  2  and  Table  3  SIP  revisions  (54  FR 
2222)  from  the  requirements  of  section 
3  of  Executive  Order  12291  for  a  period 
of  two  years.  EPA  has  submitted  a 
request  for  a  permanent  waiver  for  Table 
2-and  Table  3  SIP  revisions.  0MB  has 


agreed  to  continue  the  temporary  waiver 
until  such  time  as  it  rules  on  EPA's 
request. 

List  of  Subiectt  in  40  CFR  Part  52 

Air  pollution  control.  Hydrocarbons, 
Intergovernmental  relations.  Ozone. 
Reporting  and  recordkeeping 
requirements. 

Authority:  42  U.S.C.  7401-7671q. 

Dated:  August  19, 1993. 
JohnCWiaa. 

Acting  Begional  Administrator. 
(FR  Doc.  93-20968  Filed  S-27-93: 8:45  am] 
aauNQ  CODE  Mae-«o-^ 


40  CFR  Part  52 

{CA  38-8-S905;  FRL-4699-S] 

Approval  and  Promulgation  of 
Impiamantatlon  Plana,  California  Stata 
Implamantation  Plan  Ravlaion;  South 
Coaat  Air  Quality  Management  Diatrict 
(SCAQMD) 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  proposed  rulemaking. 


SUMMARY:  EPA  is  proposing  to  approve 
into  the  Cahfomia  State  Implementation 
Plan  (SIP)  rule  revisions  adopted  by  the 
South  Coast  Air  Quality  Management 
District  (SCAQMD)  on  January  10, 1992, 
and  on  February  7, 1992.  The  California 
Air  Resources  Board  submitted  these 
revisions  to  EPA  on  January  11, 1993 
and  on  September  14, 1992.  The 
revisions  concern  SCAQMD  Rule  1145, 
Plastic.  Rubber,  and  Glass  Coatings,  and 
SCAQMD  Rule  1128,  Paper.  Fabric,  and 
Film  Coating  Operations.  These  rules 
control  emissions  of  volatile  organic 
compounds  (VOCs)  from  surface  coating 
operations.  The  intended  effect  of 
proposing  approval  of  these  rules  is  to 
regulate  emissions  of  VOCs  in 
accordance  with  the  requirements  of  the 
Clean  Air  Act,  as  amended  in  1990 
(CAA  or  the  Act).  EPA's  final  action  on 
this  notice  of  proposed  rulemaking 
(NPR)  will  incorporate  these  rules  into 
the  federally  approved  SIP.  EPA  has 
evaluated  each  of  these  rules  and  is 
proposing  to  approve  them  under 
provisions  of  the  CAA  regarding  EPA 
action  on  SIP  submittals,  SIPs  for 
national  primary  and  secondary  ambient 
air  quality  standards  and  plan 
requirements  for  nonattainment  areas. 
DATES:  Comments  must  be  received  on 
or  before  September  29, 1993. 
AOORESSEES:  Comments  may  be  mailed 
to:  Daniel  Meer,  Rulemaking  Section  n 
(A-5-3),  Air  and  Toxics  Division, 
Environmental  Protection  Agency. 
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Region  DC,  75  Hawthorne  Street,  San 
Francisco,  CA  94105. 

Copies  of  the  rule  revisions  and  EPA's 
evaluation  report  of  each  rule  are 
available  for  public  inspection  at  EPA's 
Region  9  office  during  normal  business 
hoiirs.  Copies  of  the  submitted  rule 
revisions  are  also  available  for 
inspection  at  the  following  locations: 
CaUfomia  Air  Resources  Board, 

Stationary  Source  Division,  Rule 

Evaluation  Section.  2020  "L"  Street, 

Sacramento,  CA  95814. 
South  Coast  Air  Quality  Management 

District.  21865  East  Copley  Drive. 

Diamond  Bar.  CA  91765-4182. 
FOR  FURTHER  INFORMATION  CONTACT: 
Chris  Stamos,  Rulemaking  Section  II 
(A-5-3),  Air  and  Toxics  Division,  U.S. 
Environmental  Protection  Agency, 
Region  IX,  75  Hawthorne  Street.  San 
Francisco,  CA  94105.  Telephone:  (415) 
744-1187. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  March  3, 1978,  EPA  promulgated 
a  list  of  ozone  nonattainment  areas 
under  the  provisions  of  the  Clean  Air 
Act,  as  amended  in  1977  (1977  CAA  or 
pfe-amended  Act),  that  included  the  Los 
Angeles-South  Coast  Air  Basin  Area.  43 
FR  8964.  40  CFR  81.305.  Because  this 
Area  was  unable  to  meet  the  statutory 
attainment  date  of  December  31, 1982, 
California  requested  under  section 
172(a)(2).  and  EPA  approved,  an 
extension  of  the  attainment  date  to 
December  31. 1987.  40  CFR  52.238.  On 
May  26. 1988.  EPA  notified  the 
Governor  of  California,  pursuant  to 
section  110(a)(2)(H)  of  the  pre-amended 
Act,  that  the  above  district's  portion  of 
the  California  SIP  was  inadequate  to 
attain  and  maintain  the  ozone  standard 
and  requested  that  deficiencies  in  the 
existing  SIP  be  corrected  (EPA's  SIP- 
Call).  On  November  15, 1990,  the  Clean 
Air  Act  Amendments  of  1990  were 
enacted.  Pub.  L.  101-549. 104  Stat. 
2399,  codified  at  42  U.S.C.  7401-7671q. 
In  amended  section  182(a)(2)(A)  of  the 
CAA.  Congress  statutorily  adopted  the 
requirement  that  nonattainment  areas 
fix  their  deficient  reasonably  available 
control  technology  (RACT)  rules  for 
ozone  and  established  a  deadline  of  May 
15, 1991  for  states  to  submit  corrections 
of  those  deficiencies. 

Section  182(a)(2)(A)  applies  to  areas 
designated  as  nonattainment  prior  to 
enactment  of  the  amendments  and 
classified  as  marginal  or  above  as  of  the 
date  of  enactment.  It  requires  such  areas 
to  adopt  and  correct  RACT  rules 
pursuant  to  pre-amended  section  172(b) 
as  interpreted  in  pre-amended 


guidance.'  EPA's  SIP-Call  used  that 
guidance  to  indicate  the  necessary 
corrections  for  specific  nonattainment 
areas.  The  Los  Angeles-South  Coast  Air 
Basin  Area  was  classified  as  extreme;  > 
therefore  this  area  is  subject  to  the 
RACT  fix-up  requirement  and  the  May 
IS.  1991  deadline. 

The  State  of  California  submitted 
many  revised  RACT  rules  for 
incorporation  into  its  SIP  on  May  30. 
1991.  Including  the  rules  being  acted  on 
in  this  document.3  This  document 
addresses  EPA's  proposed  action  for 
SCAQMD  Rule  1145,  Plastic,  Rubber, 
and  Glass  Coatings,  and  SCAQMD  Rule 
1128,  Paper,  Fabric,  and  Film  Coating 
Operations.  These  submitted  rules  were 
foimd  to  be  complete  on  March  3. 1993 
and  on  November  20. 1992  pursuant  to 
EPA's  completeness  criteria  that  are  set 
forth  in  40  CFR  part  51  Appendix  V* 
and  are  being  proposed  for  approval 
into  the  SIP. 

These  rules  control  VOCs  from  a 
variety  of  coating  and  solvent  cleaning 
operations.  VOCs  contribute  to  the 
production  of  ground  level  ozone  and 
smog.  The  rules  were  adopted  as  part  of 
the  SCAQMD's  efforts  to  achieve  the 


I  Among  other  things,  the  pre-amonded  guidance 
consists  of  those  portions  of  the  proposed  Post-1987 
ozone  and  carbon  monoxide  policy  that  concern 
RACT,  52  FR  4S044  (November  24, 1987),  "Issues 
Relating  to  VOC  Regulation  Cutpoinu,  Deficteocies, 
and  Deviations,  Clarification  to  Appendix  D  of 
November  24, 1987  Federal  Regi^  Notice"  (Blue 
Book)  (notice  of  availability  was  published  in  the 
Federal  Regieter  on  May  25. 1988);  and  the  existing 
control  technique  guiddines  (CTGs). 

>  SCAQMD  retained  its  nonattainment 
designation  and  was  classified  by  operation  of  law 
pursuant  to  sections  107(d)  and  i8l(a)  upon  the 
date  of  enactment  of  the  CAA.  See  55  FR' 56694 
(November  6, 1991). 

)  The  rules  submitted  on  these  date*  were 
substantially  similar  to  earlier  VOC  rules  submitted 
by  SCAQMD  and  CARS,  except  they  did  not 
exempt  aerosol  container  applications.  However, 
other  SCAQNO  VOC  rules  that  did  not  exempt 
aerosol  containers  were  subsequently  invalidated  in 
trial  court  rulings.  See,  e.g.,  Dunn-Edwards  Corp.  v. 
South  Coast  Air  Quality  Management  District  No. 
BC753978,  (L.A.  Super.  Ct  Aug.  21, 1990),  rev'd, 
No.  B0655562  (2d  App.  Dist.  May  19, 1993). 
Following  these  decisioiu,  SCAQMD  deleted  the 
invalidated  language  from  its  other  VOC  rules, 
including  those  contained  in  this  rulemaking 
notice. 

To  preserve  its  rights  on  appeal,  SCAQMD  did 
not  formally  readopt  the  revised  rules.  According  to 
SCAQMD,  EPA  may  nevertheless  approve  these 
rules  into  the  SIP  because  the  deleted  provisions  are 
fiiUy  severable  from  the  previously  adopted  rules. 
SCAQMD  maintains  tliat  the  deletion  of  the  aerosol 
container  applicability  provisions  revives  the 
original  rules  (which  were  fully  adopted]  that 
exempted  aerosol  containers  and  does  not  create 
new  regulations.  See  Board  of  Osteopathic 
Examiners  v.  Board  of  Medical  Examiners,  53  Cal. 
App.  3d  78.  85, 125  Cal.  Rptr.  619,  623-624  (1976). 
Based  on  this  analysis,  EPA  is  proceeding  with  this 
proposed  action  on  the  submitted  rules. 

*  □>A  adopted  the  completeness  criteria  on 
February  16, 1990  (55  FR  5830)  and,  pursuant  to 
section  il0(k)(lXA)  of  the  CAA,  revised  the  criterU 
on  August  26, 1991  (96  FR  42216). 


Nati(H)aI  Ambient  Air  Quality  Standard 
(NAAQS)  for  ozone  and  in  response  to 
EPA's  SIP-Call  and  the  section 
182(a)(2)(A)  CAA  requirement.  The 
following  is  EPA's  evaluation  and 
proposed  action  for  these  rules. 

EPA  Evaluation  and  Proposed  Action 

In  determining  the  approvability  of  a 
VOC  rule,  EPA  must  evaluate  the  rule 
for  consistency  with  the  requirements  of 
the  CAA  and  EPA  regulations,  as  found 
in  section  110  and  Part  D  of  the  CAA 
and  40  CFR  part  51  (Requirements  for 
Preparation,  Adoption,  and  Submittal  of 
Implementation  Plans).  The  EPA 
interpretation  of  these  requirements, 
which  forms  the  basis  for  today's  action, 
appears  in  the  various  EPA  policy 
guidance  documents  listed  in  footnote 
1.  Among  those  provisions  is  the 
requirement  that  a  VOC  rule  must,  at  a 
minimum,  provide  for  the 
implementation  of  RACT  for  stationary 
sources  of  VOC  emissions.  This 
requirement  was  carried  forth  from  the 
pre-amended  Act. 

For  the  purpose  of  assisting  state  and 
local  agencies  in  developing  RACT 
rules,  EPA  prepared  a  series  of  Control 
Technique  Guideline  (CTG)  documents. 
The  CTGs  are  based  on  the  underlying 
requirements  of  the  Act  and  specify  the 
presumptive  norms  for  what  is  RACT 
for  specific  source  categories.  Under  the 
CAA.  Congress  ratified  EPA's  use  of 
these  doamients.  as  well  as  other 
Agency  policy,  for  requiring  States  to 
"fix-up"  their  RACT  rules.  See  section 
182(a)(2)(A).  The  CTG  applicable  to 
Rule  1128  is  "Control  of  Volatile 
Organic  Emissions  from  Existing 
Stationary  Sources — Volume  II:  Surfiace 
Coating  of  C^ns,  Coils,  Paper,  Fabrics. 
Automobiles,  and  Light-Duty  Trucks" 
EPA-450/2-7  7-008.  Rule  1145  control 
emissions  from  source  categories  for 
which  EPA  has  not  issued  a  CTG. 
Accordingly  Rule  1145  was  evaluated 
against  the  general  RACT  requirements 
of  the  Clean  Air  Act  (section  110  and 
part  D).  40  CFR  part  51,  Issues  Relating 
to  VOC  Regulation  Outpoints, 
Deficiencies,  and  Deviations — 
Clarification  to  Appendix  D  of 
November  24,  1987  Federal  Register; 
May  25, 1988  (EPA's  "Blue  Book" 
referred  to  in  footnote  1),  and  against 
other  EPA  policy  including  the  EPA 
Region  9  CARB  document  entitled, 
Guidance  Document  for  Correcting  VOC 
Rule  Deficiencies  (April,  1991).  Further 
interpretations  of  EPA  policy  are  found 
in  the  Blue  Book,  referred  to  in  footnote 
1.  In  general,  these  guidance  documents 
have  been  set  forth  to  ensure  that  VOC 
rules  are  fully  enforceable  and 
strengthen  or  maintain  the  SIP. 
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SCAQMD  Rule  1145  is  a  revised  rule 
which  is  significantly  improved  from 
the  current  SIP  version  wnich  dates 
beck  to  October  27, 1983.  Among  the 
many  improvements  are: 

•  An  improved  and  greatly  expanded 
definitions  section. 

•  The  addition  of  a  test  methods 
section. 

•  Transfer  efficiency  specifications. 

•  Recordkeeping  requirements  by 
reference  to  Rule  109. 

•  And  alternative  emissions  control 
options. 

SCAQMD  Rule  1128  is  also  a  revised 
rule  and  includes  the  following 
significant  changes  &T)m  the  aurent  SIP 
version: 

•  Expands  the  applicability  of  the 
current  rule  to  facilities  that  do  not  use 
heated  drying  processes, 

•  Adds  provisions  requiring  all 
coatings  to  meet  a  265  grams/liter  VOC 
limit, 

•  Removes  the  exemption  for  users  of 
less  than  2  gallons  per  day, 

•  And  adds  acceptable  capture  and 
destruction  efficiency  standards. 

EPA  has  evaluated  the  submitted 
rules  and  has  determined  that  they  are 
consistent  with  the  CAA,  EPA 
regulations,  and  EPA  policy.  Therefore. 
SCAQMD  Rule  1145,  Plastic.  Rubber, 
and  Glass  Coatings,  and  SCAQMD  Rule 
1128,  Paper.  Fabric,  and  Fihn  Coating 
Operations  are  being  proposed  for 
approval  under  section  110(k)(3)  of  the 
CAA  as  meeting  the  requirements  of 
section  110(a)  and  Part  D. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  state 
implement:.tion  plan.  Each  request  for 
revision  to  the  state  implementation 

glan  shall  be  considered  separately  in 
ght  of  specific  technical,  economic, 
and  environmental  factors  and  In 
relation  to  relevant  statutory  and 
regulatory  requirements.  , 

Regulatory  Process  I 

Under  the  Regulatory  FlexibiUty  Act. 
5  U.S.C.  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively.  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises  and  government  entities 
with  jxirisdiction  over  populations  of 
less  than  50,000. 

SIP  approvals  under  sections  110  and 
301  and  subchapter  I,  part  D  of  the  CAA 
do  not  create  any  new  requirements,  but 
simply  approve  requirements  that  the 


State  is  already  imposing.  Therefore, 
because  the  federal  SIP-approval  does 
not  impose  any  new  requirements,  it 
does  not  have  a  significant  impact  on 
any  small  entities  affected.  Moreover, 
due  to  the  nature  of  the  federal-state 
relationship  imder  the  CAA.  preparation 
of  a  regulatory  flexibiUty  analysis  would 
constitute  Federal  inquiry  into  the 
economic  reasonableness  of  state  action. 
The  CAA  forbids  EPA  to  base  its  actions 
concerning  SIPs  on  such  grounds. 
Union  Electric  Co.  v.  U.S.  E.P.A.,  427 
U.S.  246,  256  66  (S.Q.  1976);  42  U.S.C. 
7410(a)(2). 

This  action  has  been  classified  as  a 
Table  2  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19, 1989  (54  FR  2214  2225).  On 
January  6. 1989.  the  Office  of 
Management  and  Budget  (0MB)  waived 
Table  2  and  Table  3  SIP  revisions  (54  FR 
2222)  from  the  requirements  of  section 
3  of  Executive  Order  12291  for  a  period 
of  two  years.  EPA  has  submitted  a 
request  for  a  permanent  waiver  for  Table 
2  and  Table  3  SIP  revisions.  0MB  has 
agreed  to  continue  the  temporary  waiver 
until  such  time  as  it  rules  on  EPA's 
request. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Hydrocarbons. 
Intergovernmental  relations.  Ozone, 
Reporting  and  recordkeeping 
requirements. 

Authority:  42  U.S.C.  7401-7671q. 

Dated:  August  18, 1993. 
JohnCWin. 

Acting  Regional  Administrator 
[FR  Doc.  93-20965  Filed  8-27-93: 8:45  am] 
BNJJNQ  COOC  «M-(0-P 


40  CFR  Part  63 
(FRL-4700-1] 


Hazardou*  Air  Pollution;  Propoaad 
Ragulation*  Qovaming  Equivalent 
Emiaalon  Umitatlona  by  Permit; 
Extenalon  of  Public  Comment  Period 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule;  extension  of 
comment  period. 


SUMMARY:  On  July  13. 1993.  the  U.S. 
Environmental  Protection  Agency  (EPA) 
published  Proposed  Regulations 
Governing  Equivalent  Emission 
Limitations  by  Permit  at  58  FR  37778. 
The  proposed  regulations  provided  for  a 
45-day  public  comment  period  to  end 
on  August  27, 1993.  Notice  is  hereby 
Riven  that  the  public  comment  period 
for  Proposed  Regulations  Governing 


Equivalent  Emission  Limitations  by 

Permit  is  extended. 

DATES:  The  comment  period  is  extended 

until  September  24, 1993. 

FOR  FURTHER  MFORMATKM  CONTACT: 

Concerning  extension  of  the  public 
comment  period,  please  contact  Kathy 
Kaufinan.  Office  of  Air  Quality  Planning 
and  Standards.  U.S.  EPA  (919)  541- 
0102.  facsimile  (919)  541-4028,  or  by 
mail  at  U.S.  EPA,  Office  of  Air  Quality 
Planning  and  Standards,  MD-13, 
Research  Triangle  Park.  North  Carolina, 
27711. 

Dated:  August  24, 1993. 
Michael  H.  Shapiro, 

Acting  Assistant  Administrator.  Office  of  Air 
and  Radiation. 

[FR  Doc.  93-20958  Filed  8-27-93;  8:45  am) 
BHJJNQ  COOe  tH^^O-P 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

[Oocicet  No.  70-27,  Notice  32  and  DockM 
No.  83-07,  Notice  6] 

RiN2127-AF13 

Federal  Motor  Vehicle  Safety 
Standards;  Burnish  Procedures  for 
Heavy  Vehicles 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA), 
Department  of  Transportation. 
ACTION:  Notice  of  proposed  rulemaking. 


SUMMARY:  In  a  final  rule  published  in 
the  Federal  Register  on  March  14, 1988, 
NHTSA  amended  Standard  No.  105, 
Hydraulic  Brake  Systems,  and  Standard 
No.  121,  Aj'r  Brake  Systems,  with 
respect  to  the  burnish  procedures  for 
heavy  vehicles.  That  notice  adopted  a 
new  burnish  procedure  effective 
September  12, 1988,  but  permitted  a 
choice  between  either  the  old  or  the 
new  burnish  procedures  until 
September  1, 1993.  Effective  that  date, 
the  old  burnish  procedure  is  completely 
eliminated  from  the  standards. 

In  partial  response  to  petitions  from 
Eaton  Corporation  and  the  American 
Automobile  Manufacturers  Association 
(AAMA),  this  notice  proposes  to  amend 
the  standards  by  extending,  for  an 
additional  eighteen  months,  the  period 
during  which  there  is  a  choice  between 
the  two  burnish  procediues.  In  an 
interim  final  rule  published  elsewhere 
in  today's  Federal  Register  the  agency 
has  extended  the  period  during  which 
manufacturers  may  comply  with  either 
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burnish  requirement  until  September  1, 

1994. 

DATES:  Comments.  Comments  must  be 

received  on  or  before  September  29, 

1993. 

Proposed  Compliance  Date.  The 
agency  is  proposing  to  extend  the  period 
during  which  manufacturers  may 
comply  with  either  burnish  requirement 
until  March  1. 1996.  Vehicles 
manufactured  before  March  1, 1996 
would  be  burnished  according  to  the 
procedures  set  forth  in  S7.4.2.1(a)  or 
S7.4.2.1(b)  of  Standard  No.  105  and 
S6.1.8.1(a)  or  S6.1.8.1(b)  of  Standard 
No.  121.  Vehicles  manufactured  on  or 
after  March  1. 1996  would  have  to  be 
burnished  according  to  the  procedures 
set  forth  in  S7.4.2.1(b)  of  Standard  No. 
105  and  in  S6.1.8.1(b)  of  Standard  No. 
121. 

ADDRESSES:  Comments  should  refer  to 
Docket  No.  70-27,  Notice  32  and  Docket 
No.  83-07,  Notice  6  and  be  submitted 
to:  Docket  Section,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street.  SW..  Washington,  DC 
20590.  Docket  hours  are  9:30  a.m.  to  4 
p.m.,  Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  C.  Carter,  Office  of  Vehicle 
Safety  Standards,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street,  SW.,  Washington.  DC 
20590.  (202-366-5274). 
SUPPLEMENTARY  INFORMATION:  As 
explained  in  an  interim  final  rule 
published  elsewhere  in  today's  Federal 
Register,  Standard  No.  105,  Hydraulic 
Brake  Systems,  and  Standard  No.  121, 
Air  Brake  Systems  (49  CFR  571.121), 
specify  "burnish"  procedures 
conducted  at  the  outset  of  road  testing 
and  dynamometer  testing.  The  reader 
should  refer  to  the  interim  final  rule  for 
greater  detail  about  the  burnish 
procedures. 

The  standards  contain  old  and  new 
burnish  procedures  as  a  result  of  a 
rulemaking  proceeding  that  was 
conducted  in  response  to  a  petition 
submitted  by  International  Harvester 
and  culminated  in  a  final  rule  published 
on  March  14, 1988  (49  FR  8191).  The 
old  burnish  procedure  consists  of  a 
series  of  brake  applications,  which  are    ■ 
also  known  as  "snubs,"  that  result  in 
the  brakes  being  heated  to  not  more  than 
the  specified  maximum  temperature  of 
550  "F.  Under  the  new  burnish 
procedure,  the  brakes  on  heavy  vehicles 
are  burnished  by  500  snubs  slowing  the 
vehicle  from  40  mph  to  20  mph.  without 
regard  to  brake  temperatures  generated 
during  the  burnish.  NHTSA  believes 
that  under  the  new  burnish  procedure, 
brakes  are  burnished  in  a  manner  that 
is  more  realistic  and  representative  of 


the  break-in  vehicle  brakes  actually  get 
when  in  service  without  favoring  drum 
brake  designs  over  disc  brake  designs. 
The  old  procedure  favors  drum  brake 
systems  because  disc  brake  systems  are 
designed  to  operate  at  appreciably 
higher  temperatures  than  are  drum 
brake  systems. 

NHTSA  allowed  a  five  year  transition 
period  for  implementing  the  new 
burnish  procedure.  The  agency 
provided  this  longer  than  normal  lead 
time  to  minimize  the  rulemaking's  cost 
impact  by  allowing  manufacturers  to 
phase-in  any  required  changes  to  brake 
systems  as  design  changes  were  made. 

As  explained  in  greater  detail  in  the 
interim  final  rule,  NHTSA  received 
petitions  from  Eaton  Corporation  and 
the  American  Automobile 
Manufacturers  Association  (AAMA) 
concerning  the  effective  date  for  the 
new  burnish  procedure.  Both  petitioners 
requested  that  the  agency  retain  the  old 
burnish  procedure  either  for  a  specified 
period  of  time  or  indefinitely.  NHTSA 
staff  also  met  with  representatives  of 
heavy  vehicle  manufacturers  who 
requested  delaying  the  September  1 , 
1993  effective  date,  allowing  either 
burnish  procedure  indefinitely,  or 
developing  a  new  burnish  procedure. 

In  the  interim  final  rule  published 
elsewhere  in  today's  Federal  Register. 
NHTSA  extended  the  time  period 
during  which  manufacturers  may 
comply  with  either  the  old  or  new 
burnish  procedures  for  an  additional 
year.  The  agency  reasoned  that,  as 
explained  in  the  preamble  to  the  March 
14. 1988  final  rule,  NHTSA  did  not 
intend  to  impose  additional  or  more 
stringent  performance  requirements  for 
heavy  vehicles.  Instead,  the  adoption  of 
the  new  burnish  procedure  had  two 
purposes:  (1)  To  ensure  that  the 
compliance  tests  are  more 
representative  of  actual  vehicle  break-in 
and  (2)  to  eliminate  the  current  burnish 
procedures  bias  against  new  brake 
designs. 

In  this  NPRM,  NHTSA  is  requesting 
comments  about  the  appropriateness  of 
extending  the  optional  compliance 
period  an  additional  18  months  beyond 
September  1. 1994  until  March  1, 1996. 
Support  for  this  tentative  decision  to 
delay  the  mandatory  effective  date  an 
additional  18  months  is  furnished  by 
the  heavy  vehicle  and  brake  industry's 
comments  to  the  agency's  stopping 
distance  proposals  published  February 
23, 1993  (58  FR  11003, 11009).  Several 
heavy  vehicle  manufacturers  indicated 
that  they  need  additional  time  to 
conduct  testing  to  the  proposed 
stopping  distances  using  the  newer 
burnish  procedures.  Delaying  the 
mandatory  effective  date  until  March  1, 


1996  would  result  in  the  new  burnish 
requirements  becoming  the  sole  burnish 
procedures  at  roughly  the  same  time 
that  the  proposed  stopping  distance 
requirements  take  effect,  assuming  that 
the  agency  determines  that  the  proposed 
stopping  distance  requirements  are 
appropriate.  NHTSA  tentatively 
concludes  that  the  stopping  distance 
performance  requirements  would  allow 
for  the  development  of  more 
commercially  acceptable  brake  materials 
if  the  industry  were  provided  additional 
time  to  test  vehicles  using  the  newer 
burnish  procedures  during  their  testing. 

Based  on  the  above  considerations. 
NHTSA  has  decided  to  propose 
extending  the  optional  compliance 
period  for  the  burnish  procedures  an 
additional  18  months  from  September  1. 
1994  to  March  1. 1996.  The  agency 
requests  comments  about  whether  the 
new  burnish  procedures  should  become 
the  sole  specified  procedures  as  of 
September  1,  1994  or  whether  the  old 
burnish  procedures  should  be  allowed 
for  an  additional  period  of  time. 
Specifically,  the  agency  is  concerned 
about  whether  the  new  burnish 
requirements  serve  to  make  the  parking 
test  requirements  more  stringent.  The 
agency  also  requests  comments  about 
the  effect  of  the  burnish  procedures  on 
the  stopping  distance  and  the  lateral 
stability  and  control  proposals. 
Commenters  should  also  provide 
information  about  the  additional 
compliance  costs,  if  any.  associated 
with  making  the  new  burnish 
procediu«s  the  sole  burnish  procedures. 

Regulatory  Analyses  and  Notices 

A.  Executive  Order  12291  (Federal 
Regulation)  and  DOT  Regulatory 
Policies  and  Procedures 

NHTSA  has  analyzed  this  rulemaking 
and  determined  that  it  is  neither 
"major"  within  the  meaning  of 
Executive  Order  12291  nor  "significant" 
within  the  meaning  of  the  Department 
of  Transportation  regulatory  policies 
and  procedures.  The  agency  has 
determined  that  the  economic  effects  of 
the  proposal  would  be  so  minimal  that 
a  full  regulatory  evaluation  is  not 
required.  Since  the  proposal  would 
impose  no  new  requirements  but  would 
simply  extend  a  compliance  alternative 
an  additional  eighteen  months,  any  cost 
impacts  would  be  in  the  nature  of  slight, 
nonquantifiable  cost  savings. 

B.  Regulatory  Flexibility  Act 

In  accordance  with  the  Regulatory 
Flexibility  Act.  NHTSA  has  evaluated 
the  effects  of  this  rulemaking  on  small 
entities.  Based  on  this  evaluation.  I 
hereby  certify  that  the  amendments 
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would  not  have  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Few  of  the  truck  tractor  or 
brake  manufacturers  qualify  as  small 
entities.  While  some  trailer 
manufacturers  may  qualify  as  small 
entities,  the  only  impacts  of  the 
amendments  would  be  slight, 
nonquantifiable  cost  savings.  Thus, 
manufacturers  of  motor  vehicles,  small 
businesses,  sncall  organizations,  and 
small  governmental  units  that  purchase 
motor  vehicles  would  not  be 
signiHcantly  affected  by  the  proposals. 
Accordingly,  a  regulatory  flexibility 
analysis  has  not  been  performed. 

C.  Federalism  Assessment        j 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612.  NHTSA  has  determined  that  the 
rulemaking  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 
No  state  laws  would  be  affected. 

D.  Environmental  Impacts        j 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969. 


NHTSA  has  considered  the 
environmental  impacts  of  this  rule.  The 
agency  has  determined  that  this  rule 
would  not  have  a  significant  effect  on 
the  quality  of  the  human  environment. 

List  of  Subjects  in  49  CFR  Part  571 

Imports.  Incorporation  by  refierence. 
Motor  vehicle  safety.  Motor  vehicles. 
Rubber  and  rubber  products,  Tires. 

In  consideration  of  the  foregoing.  49 
CFR  part  571  is  proposed  to  be  amended 
as  fouows: 

PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

1.  The  authority  citation  for  part  571 
continues  to  read  as  follows: 

Anthority:  15  U.S.C  1392. 1401. 1403. 
1407:  delegation  of  authority  at  49  CFR  1.50. 

2.  Section  571.105  would  be  amended 
by  revising  the  introductory  text  of 
S7.4.2.1  to  read  as  follows: 

fS71.106    SlMdvdNa106.HydrMille 


set  forth  in  S7.4.2.1(a)  or  S7.4.2.1(b)  of 
this  section,  at  the  manufacturer's 
option.  Vehicles  manufactured  on  or 
after  March  1. 1996  are  burnished 
according  to  the  procedures  set  forth  in 
S7.4.2.1(b)  of  this  section. 


3.  Section  571.121  would  be  amended 
by  revising  the  introductory  text  of 
86.1.8.1.  as  follows: 

{571.121    Standwd  No.  121,  Air  brake 
•yttoma. 

•        •        •        •        • 

56. 1.8.1  Vehicles  manufectured  before 
March  1. 1996  are  burnished  according 
to  the  procedures  set  forth  in  S6.1.8.1(a) 
or  S6. 1.8.1(b)  of  this  section,  at  the 
manufacturer's  option.  Vehicles 
manufactured  on  or  after  March  1, 1996 
are  burnished  according  to  the 
procedures  set  forth  in  S6.1.8.1(b)  of 
this  section. 


S7.4.2.1.  Burnish.  Vehicles 
manufactured  before  March  1. 1996  are 
burnished  according  to  the  procedures 


Issued  on:  August  24, 1993. 
Barry  Fefaice. 

Associate  Administrator  for  Rulemaking. 
(FR  Doc.  93-20914  Filed  8-27-93;  8:45  ami 
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DEPARTMENT  OF  AGRICULTURE 

FoTMt  Service 

Exemption  of  Brady  May,  Fan  Creeic, 
and  Deer  Utah  Salvage  Timber  Project 
From  Appeal;  Clearwater  National 
Foreat,  ID 

agency:  Forest  Service,  USDA. 
ACTION:  Notification  that  a  salvage 
timber  project  designed  to  recover 
burned  and  blowdown  timber  is  exempt 
from  appeal  imder  the  provisions  of  36 
CFR  part  217. 

SUMMARY:  The  Pierce  Ranger  District 
completed  prescribed  burning  in  several 
regeneration  units  of  the  Brady  May, 
Fan  Creek,  and  Deer  Utah  Timber  Sales 
for  site  preparation  and  fuel  reduction 
purposes.  As  a  result  of  this  burning  and 
wind  damage,  17  acres  in  the  Cedar  and 
Eldorado  Creek  drainages  on  the 
Clearwater  National  Forest  >yere 
damaged  or  killed.  The  District  Ranger 
proposed  a  salvage  timber  sale  to 
recover  damaged  sawtimber  in  the 
affected  area.  The  IDistrict  Ranger  has 
determined,  through  an  environmental 
analysis  dociunented  in  the  Decision 
Memo  and  supporting  project  file,  that 
there  is  good  cause  to  expedite  these 
actions  to  rehabilitate  National  Forest 
System  lands  and  recover  damaged 
resources.  Salvage  of  commercial 
sawtimber  vdthin  the  affected  area  must 
be  accomphshed  quickly  to  avoid 
further  deterioration  of  savyrtimber  and 
subsequent  loss  of  value. 
EFFECTIVE  DATE:  Effective  on  August  30. 
1993. 

FOR  FURTHER  MFORMATION  CONTACT: 
Richard  A.  Kusicko,  Acting  Pierce 
District  Ranger;  Clearwater  National 
Forest;  Box  308;  Kamiah,  ID  83336. 
Telephone:  208-935-2513. 
8UPPt.EMB4TARY  MFOMNATION:  The  Pierce 
Ranger  District  completed  prescribed 
broadcast  biuning  in  several 
regeneration  tmits  of  the  Brady  May, 
Fan  Creek,  and  Deer  Utah  Timber  Sales 


for  site  preparation  and  fuel  reduction. 
As  a  result  of  this  burning  and  severe 
wind  damage,  17  acres  in  the  Cedar  and 
Eldorado  Creek  drainages  on  the 
Clearwater  National  Forest  were 
damaged  or  killed.  The  dead  and 
damaged  timber  is  located  within  lands 
assigned  to  Management  Area  El  and 
designated  by  the  Clearwater  National 
Forest  Plan  to  produce  wood  products. 
The  Pierce  District  Ranger  proposed 
salvage  of  fire-scorched  and  blowdown 
timber  from  these  areas.  The  proposal  is 
designed  to  meet  the  following  needs: 

(1)  Recover  dead  and  dying  timber 
before  it  loses  its  commercial  value,  (2) 
reduce  the  potential  for  wildfire  by 
treating  hig^  risk  sites,  (3)  rehabilitate 
the  affected  timber  sites  by  planting  tree 
seedlings,  and  (4)  reduce  sediment 
recruitment  fitim  native  surface  roads 
into  streams  in  the  watershed. 

An  interdisciplinary  team  was 
convened,  and  scoping  began  in 
February  1993.  Three  alternatives  were 
analyzed:  (1)  No  treatment  (no  action); 

(2)  a  salvage  of  all  fire-scorched  and 
blowdown  timber;  and  (3)  a  salvage  of 
part  of  the  fire-scorched  and  blowdown 
timber  (proposed  action). 

The  selected  alternative  (Modified 
Proposed  Action)  will  salvage  180  MBF 
from  approximately  17  acres  of  fire- 
scorched  and  blowdown  timber  and  will 
leave  at  least  3-5  snags  per  acre  for 
wildlife  habitat  in  all  harvest  areas.  All 
salvage  areas  are  accessible  from 
existing  roads;  no  road  construction  or 
reconstruction  will  occ\ir.  The  roads 
that  access  the  Fan  Creek  and  Brady 
May  units  would  be  closed  year  roimd 
to  enhance  watershed  recovery  in 
anadromous  fishery  watersheds  which 
have  streams  with  high-cobble 
embeddedness  measurements. 

The  salvage  timber  project  is  designed 
to  accomplish  the  objectives  as  quickly 
as  possible  to  recover  merchantable 
savtrtimber  before  it  deteriorates  and  is 
no  longer  valuable  for  commercial 
timber  products,  to  begin  reforesting  the 
sites  that  are  understocked  from 
mortaUty,  to  reduce  the  risk  of  wildfire, 
and  to  enhance  watershed  recovery  in 
anadromous  fishery  watersheds. 

To  expedite  implementation  of  this 
decision,  procedures  outlined  in  26  CFR 
217.4(a)(ll)  are  being  followed.  Under 
this  Regulation  the  foUowring  may  be 
exempt  fr^m  appeal: 

"Decisions  related  to  rehabilitation  of 
National  Forest  System  lands  and  recovery  of 


forest  resources  resulting  from  natural 
disasters  or  other  natural  phenomena,  such 
as  wildfires  •  •  •  severe  wind  •  •  •  when 
the  Regional  Forester  *  *  *  determines  and 
gives  notice  in  the  Federal  Regiater  that  good 
cause  exists  to  exempt  such  decisions  from 
review  under  this  part." 

Based  upon  the  information  presented 
in  the  Brady  May,  Fan  Creek,  and  Deer 
Utah  Salvage  Project  File  and  Decision 
Memo,  I  have  determined  that  good 
cause  exists  to  exempt  this  decision 
from  administrative  review.  Therefore, 
upon  publication  of  this  notice,  this 
project  will  not  be  subject  to  review 
under  36  CFR  part  217. 

Dated:  August  24. 1993. 
Christopher  D.  Risbnidl, 
Deputy  Regional  Forester,  Northern  Region. 
(FR  Doc.  93-20942  Filed  d-27-93;  8:45  am) 
WLUNQ  CODE  34ie-11-H 


Southern  Region;  Exemption  From 
Appeal  of  Salvage  Timber  Sale  Project 
on  the  Daniel  Boone  National  Forest, 
London  Ranger  District 

AGENCY:  Forest  Service,  USDA. 

ACTION:  Notice:  exemption  of  decision 
from  administrative  appeal. 

SUMMARY:  Pursuant  to  35  CFR 
271.4(a)(ll),  the  Regional  Forester  for 
the  Southern  Region  has  determined 
that  good  cause  exists  and  notice  is 
hereby  given  to  exempt  torn 
administrative  appeal  the  decision  to 
salvage  dead  and  dying  trees  that  were 
blown  down  or  heavily  damaged  during 
a  severe  windstorm  on  the  London 
Ranger  District  of  the  Daniel  Boone 
National  Forest  and  to  site  prepare  and 
reforest  damaged  areas.  The  condition  of 
the  dead  and  damaged  trees  will  rapidly 
deteriorate  due  to  insect  attacks  and 
spread  of  blue  stain  fungi.  If  not 
salvaged  quickly,  these  trees  will  be 
rendered  unmerchantable  as  sawtimber. 

EFFECTIVE  DATE:  August  30,  1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Questions  about  this  exemption  should 
be  directed  to  Jean  P.  Kruglewicz, 
Southern  Region,  Forest  Service-USDA, 
1720  Peachtree  Road,  NW.,  Atlanta,  GA 
30367,  (404)  347-4867. 

SUPPLEMENTARY  INFORMATION:  On  June  4. 
1993,  approximately  368  acres  of  forest 
was  damaged  or  blown  down  during  a 
severe  windstorm  ten  miles  west  of 
London  in  laurel  Coimty,  Kentucky 
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The  blowdowD  occurs  in  four  separate 
areas  located  along  an  east-west  line 
extending  five  miles  from  the  Big  Doe 
Branch  area  east  to  Griffin  Branch.  aB 
areas  are  within  Management  Area  7  of 
the  Daniel  Boone  National  Forest  Land 
and  Resource  Management  Plan.  The 
largest  area,  nearest  to  Big  Dog  Branch, 
omsists  of  approximately  200  acres. 
Smaller  tracts  contain  about  42,  42.  and 

Management  direction  for 
Management  Area  7  is  to  optimize 
growing  potential  by  using  high  to 
medium  intmsity  practices  for  yellow 
and  white  pine  and  mediimi  to  low 
intensity  practices  for  upland  and  cove 
hardwoods.  Visual  sensitivity  is 
primarily  moderate  to  low. 

The  forest  stands  severely  affected  by 
this  storm  need  restoration  throu^ 
salvage  of  merchantable  trees  Ictlled  or 
heavily  damaged  and  rehabilitation 
throu^  site  preparation  and 
reforestation.  The  dead  and  damaged 
trees  will  rapidly  deteriorate  due  to 
insect  attacks  and  spread  of  blue  stain 
funsi. 

Tne  forest  types  destroyed  in  the 
storm  are  as  follows;  shortleaf  pine  pine 
42  acres,  shortleaf  pine-oak  40  acres, 
hardwood-pine  65  acres,  hemlode- 
hardwood  110  acres  and  hardwood  111 
acres. 

Following  salvage  of  approximately 
900  thousand  board  feet  of  timber  these 
areas  will  need  to  be  reforested.  Site 
preparation  by  chainsaw  foiling  for 
natural  regeneration  of  hardw(x>d  will 
occur  on  approximately  330  acres.  Site 
preparation  by  chainsaw  felling  and 
prescribed  burning  followed  by  hand 
plating  shortleaf  pine  will  occiir  on 
approximately  37  acres. 

Analysis  is  currently  imder  way  on  a 
proposed  action  to  salvage  dead  or 
heaviJy  damaged  trees  and  to 
rehabilitate  the  damaged  stands.  The 
analysis  includes  the  methods  of 
harvest,  site  preparation,  and 
reforestation.  The  environmental 
document  and  biological  evaluation 
being  prepared  will  disclose  the  effects 
of  the  proposed  action  on  the 
environment,  document  public 
involvement,  and  address  the  issues 
raised  by  the  public.  Given  the  present 
condition  of  the  damaged  timber  the 
need  for  action  is  critical.  Any  delay 
will  result  in  losses  to  presently 
merchantable  timber  and  will  make 
subsequent  rehabilitation  efforts  more 
difficult 

Dated:  August  23, 1993. 
Ralph  F.  Maaa*. 
Acting  neponal  Fonster. 
(PR  Doc  93-20945  FUed  S-27-93;  8:45  am] 
I  OOOt  MiS-tl-M 


Exemption  of  West  Moore*  Roed 
Selvege  Timber  Sale  From  Appeel; 
Idaho  Panhandle  National  Foreeta,  ID 

AGENCY:  Forest  Service.  USDA. 
ACTION:  Notification  that  a  salvage 
timber  sale  project  designed  to  recover 
down,  dead,  and  dying  timber  is 
exempted  from  appeals  under 
provisions  of  36  CFR  part  217. 

StJMUARY:  Insects  and  disease,  along 
with  scattered  windthrown  trees, 
drought  conditions  and  the  maturity  of 
timber  stands  in  the  Moores  Creek 
Drainage  on  the  Priest  Lake  Ranger 
District,  Idaho  Panhandle  National 
Forests,  has  caused  significant  tree 
mortahty.  The  Priest  Lake  District 
Ranger  has  proposed  r^abilitation 
activities  designed  to  salvage  dead, 
down  and  dying  timber  and  contribute 
towards  watershed  recovery  in  the 
Moores  Creek  Drainage.  The  District 
Ranger  has  determined,  through  an 
interdisciplinary  process  documented  in 
the  West  Moore  Road  Salvage  Timber 
Sale  Decision  Memo  and  project  file, 
that  there  is  good  cause  to  expedite 
these  actions  to  recover  damaged 
resources  and  rehabiUtate  National 
Forest  System  lands.  Salvage  of  this 
type  of  timber  must  be  accomplished 
quickly  to  avoid  further  losses  of  the 
resoiirce  and  to  contribute  to  the 
rehabilitation  of  the  watershed  and 
fishery  resources. 

EFFECTIVE  DATE:  Effective  on  August  30, 
1993. 

FOR  FURTHER  MFORMATKM  CONTACT: 

Kent  Dunstan,  Priest  Lake  District 
Ranger;  Idaho  Panhandle  National 
Forests;  HCR  5,  Box  207;  Priest  River,  ID 
83856.  Telephone:  208-443-2512. 
SUPPLEMENTARY  INFORMATKM:  Root 
diseases,  bark  beetles,  white  pine  blister 
rust  and  stem  decays,  in  association 
with  the  sea; tared  windthrown  trees, 
drought  conditions  and  the  maturity  of 
the  stands,  have  caused  significant  tree 
mortality  in  the  upper  portion  of  the 
Moores  Creek  drainage.  The  project  area 
is  located  within  Management  Area  1 
and  designated  by  the  Idaho  Panhandle 
National  Forests  Plan  as  suitable 
timberland. 

The  District  Ranger  has  proposed  the 
salvage  harvest  of  the  dead  and 
damaged  timber.  This  proposal  is 
designed  to  meet  the  following  needs: 

(1)  Salvage  dead  and  dying  timber  while 
it  still  has  maximum  commercial  value, 

(2)  expedite  watershed  rehabilitation, 

(3)  improve  the  currant  health  and  vigor 
of  the  timber  stands,  and  (4)  decrease 
wildfire  hazard  by  reducing  fuel 
loading. 

In  January  of  1993,  an 
interdisciplinary  team  was  convened. 


and  scoping  began.  It  was  determined 
that  the  activities  had  no  extraordinary 
circumstances  and  could  be 
categorically  excluded  frt>m 
documentation  in  an  environmental 
impact  statement  or  environmental 
assessment.  (FSH  1909.15,  31.2  (4)).  The 
proposed  action  will  salvage 
approximately  600  MBF  of 
merchantable  timber.  Harvesting  will  be 
done  from  existing  roads,  no  new  roads 
will  be  constructed  or  reconstructed. 

The  sale  and  accompanying  work  is 
designed  to  accomplish  the  objectives  as 
quickly  as  possible  to  recover 
merchantable  sawtimber  before  it 
deteriorates  and  removal  becomes 
infeasible.  To  expedite  implementation 
of  this  decision,  procedures  outlined  in 
36  CFR  217.4(a)(ll)  are  being  followed. 
Under  this  regulation  the  following  may 
be  exempt  from  appeal: 

"Decisions  related  to  rehabilitation  of 
National  Forest  System  lands  and  the 
recovery  of  Forest  Resources  from  natural 
disasters  or  other  natural  phenomena  *  *  * 
when  the  Regional  Forester  *  *  *  detennines 
and  gives  notice  in  the  Federal  Register  that 
good  causes  exists  to  exempt  such  decisions 
from  review  under  this  part." 

Based  on  the  information  presented  in 
the  District  Ranger's  project  file  and 
Decision  Memo  for  this  project,  I  have 
determined  that  good  cause  exists  to 
exempt  this  decision  bom 
administrative  review.  Therefore,  upon 
publication  of  this  notice,  this  project 
will  not  be  subject  to  review  imder  36 
CFR  part  217. 

Dated:  August  24, 1993. 
Ouistophar  0.  Rkbnidt. 
Deputy  Regional  Forester,  Northern  B^oiL 
(FR  Doc.  93-20941  Filed  8-27-93;  8:45  am] 
BUJNQ  COM  S«10-11-ll 


ExempUon  of  South  Fork  Hill 
Blowdown  Salvage  Timber  Sale  From 
Appeal;  Kootenai  National  Forest,  MI 

agency:  Forest  Service.  USDA. 
ACTION:  Notification  that  a  timber 
salvage  and  rehabilitation  project 
designed  to  recover  blown-down  timber 
is  exempt  from  appeal  imder  provisions 
of  36  CFR  part  217. 

StJMUARY:  On  October  16, 1991 , 
unusually  strong  winds  in  localized 
areas  across  the  Rexford  Ranger  District. 
Kcotenai  National  Forest,  produced 
areas  of  wind-thrown  timlmr.  The 
Rexford  District  Ranger  proposed  a 
salvage  timber  sale  to  recover  damaged 
sawUmber  in  the  affected  area. 

The  District  Ranger  has  determined, 
through  a  Dedsiqn  Memo  and 
environmental  analysis  in  the 
supporting  project  file,  that  there  is 
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good  cause  to  expedite  these  actions  to 
rehabilitate  National  Forest  System 
lands  and  recover  damaged  resources. 
Salvage  of  commercial  sawtimber 
within  the  area  affected  must  be 
accomphshed  quickly  to  avoid  further 
deterioration  of  sawtimber  and  to 
reduce  the  risk  of  wildfire. 
EFFECTIVE  DATE:  Effective  on  August  30, 
1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Drew  Bellon.  Rexford  District  Ranger; 
Kootenai  National  Forest;  1299  HWY.  93 
North;  Eureka,  MT  59917.  Telephone 
406-296-2536. 

SUPPLEMENTARY  P4F0RMATI0N:  Severe 
windstorms  in  the  Call  of  1991  damaged 
approximately  25  acres  of  timber  in  the 
South  Fork  Hill  area  on  the  Rexford 
Ranger  District.  The  wind-thrown 
timber  is  located  within  lands 
designated  as  suitable  for  timber 
management  and  assigned  to 
Management  Area  12  in  the  Kootenai 
Forest  Plan.  In  the  winter  of  1991,  the 
Rexford  District  Ranger  proposed 
salvage  of  wind-damaged  timber  in  the 
South  Fork  Hill  area.  The  proposal  is 
designed  to  meet  the  following  needs: 
(1)  Recover  dead  and  dying  timber 
before  it  loses  its  commercial  value,  (2) 
rehabilitate  the  affected  timber  stands, 
and  (3)  reduce  the  potential  for  wildfire 
by  reducing  fuel  loading. 

An  interdisciplinary  team  was 
convened,  and  scoping  began  in  1992. 
Two  alternatives  were  analyzed;  no 
treatment  (no  action)  and  a  salvage  and 
rehabilitation  proposal  (proposed 
action).  The  selected  alternative  will 
salvage  approximately  130  MBF  of  dead 
and  damaged  timber  from 
approximately  25  acres.  All  salvage 
areas  are  accessible  from  existing  roads; 
no  road  construction  or  reconstruction 
will  occur. 

The  sale  and  accompanying  work  is 
designed  to  accomplish  the  objectives  as 
quickly  as  possible  to  reduce  the  fuel 
accumulations  and  to  recover 
merchantable  sawtimber  before  it 
deteriorates  and  removal  becomes 
Infeasible.  To  expedite  implementation 
of  this  decision,  procedures  outlined  in 
36  CFR  217.4(a)(ll)  are  being  followed. 
Under  this  Regulation  the  following 
may  be  exempt  from  appeal: 

"Decision  related  to  rehabilitation  of 
National  Forest  System  lands  and  recovery  of 
forest  resources  resulting  from  natural 
disasters  or  other  natural  phenomena,  such 
as  •  •  •  severe  wind  *  •  •  when  the 
Regional  Forester  *  *  *  determines  and 
gives  notice  in  the  Federal  Register  that  good 
cause  exists  to  exempt  such  decisions  frran 
ieview  under  this  pert." 

Based  upon  the  information  presented 
in  the  South  Fork  Hill  Slowdown 


Salvage  Timber  Sale  project  file  and 
Decision  Memo,  I  have  determined  that 
good  cause  exists  to  exempt  this 
decision  from  administrative  review. 
Therefore,  upon  pubUcation  of  this 
notice,  this  project  will  not  be  subject  to 
review  under  36  CFR  part  217. 

Dated:  August  24, 1993. 
Christopher  D.  Risbrudt. 
Deputy  Regional  Forester,  Northern  Region. 
[FR  Doc.  93-20943  FUed  6-27-93;  8:45  am] 
MUJNQ  COOe  MIO-IMi 


DEPARTMENT  OF  COMMERCE 

Agency  Information  Collection  Under 
Review  by  the  Office  of  Management 
and  Budget  (0MB) 

DOC  has  submined  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
pi'ovisions  of  the  Paperworiiw  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  Office  of  the  Secretary. 

Title:  Recruitment  Follow-up 
Questionnaire. 

Fonn  Number:  Agency:  N/A.  OMB 
Number;  New. 

Type  of  Request:  New. 

Burden:  1,000  respondents;  167 
reporting  hours.  Average  time  is  10 
minutes. 

Needs  and  Uses:  This  collection  will 
be  used  to  improve  recruiting  efficiency 
and  effectiveness  by  providing 
information  about  ihe  reasons  why 
appUcants  accept  or  decUne  specific  job 
offers.  The  data  will  also  be  used  to 
evaluate  the  relative  effectiveness  of 
various  recruiting  activities  and  to 
identify  the  relative  attractiveness  of 
various  aspects  of  the  job  and  working 
conditions. 

Affected  Public:  Individuals. 

Friequency:  On  Occasion. 

Respondent's  C^Iigation:  Volimtary. 

OAlB  DesJc  Q/5ecer;  Gary  Waxman 
(202)  395-7340. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals,  (202)  482- 
3271.  Department  of  Commerce,  room 
5327, 14th  and  Constitution  Avenue. 
NW.,  Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Gary  Waxman,  OMB  Desk  Officer,  room 
3208,  New  Executive  Office  Building, 
Washington,  DC  20503. 

Dated:  August  23. 1993. 
Edward  Michals, 

Departmental  Qearaace  Offkxr,  Office  of 
Management  and  Organization. 
[FR  Doc.  93-21007  Filed  8-27-^;  8:45  am] 
■UJNO  CODE  S61»-C«MI 


Agency  Information  Collection  Under 
Review  by  the  Office  of  Management 
and  Budget  (OMB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  Technology  Administration. 

Title:  Nominations  for  the  National 
Technology  Medal. 

Form  Number:  Agency:  N/A  OMB  #: 
0692-0001. 

Type  of  Request:  Reinstatement 

Burden:  Reporting  Requirement:  125 
respondents  totalling  375  hours. 
Average  reporting  time  is  three  hours. 

Needs  and  Uses:  The  nominating 
forms  associated  with  this  annual 
Presidential  Medal  contain  information 
that  is  necessary  in  order  to  select  no 
more  than  12  of  the  Nation's 
outstanding  contributors  to  the 
promotion  of  technology  for  the 
improvement  of  this  country's 
competitiveness. 

Affected  Public:  Individuals, 
businesses,  non-profit  institutions. 
Federal  agencies  or  employees  and 
small  businesses  or  organizations. 

Frequency:  Annually. 

Respondent's  Obligation:  Required  to 
obtain  a  benefit. 

OMB  Desk  Officer:  Maya  A.  Bernstein 
(202) 395-3785. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer.  Edward  Michals,  (202)  482- 
3271.  Department  of  Commerce,  room 
5327. 14Ui  and  Constitution  Avenue, 
NW..  Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Maya  A.  Bernstein.  OMB  Desk  Officer, 
room  3235.  New  Executive  Office 
Building,  Washington,  DC  20503. 

Dated:  August  23, 1993. 
Edward  Mkhak, 

Departmental  Cleamnce  Officer,  Office  of 
Management  and  Organization. 
(FR  Doc.  93-2 10G8  Filed  8-27-43:  8:45  am] 
BNJJNOCOOE  361»-CW-M 


Bureau  of  Export  Adminiatratlon 

Materlale  Technical  Advisory 
Committee;  Meettrtg 

A  meeting  of  the  Materials  Technical 
Advisory  Committee  will  be  held 
September  23, 1993, 10:30  a.m.  at  the 
Herbert  C.  Hoover  Building,  room  6512, 
14th  St  at  Pennsylvania  Ave..  NW.. 
Washington,  DC.  The  CommiUee 
advises  the  Office  of  Technology  and 
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Policy  Analysis  with  respect  to 
technical  questions  that  afiiact  the  level 
of  export  controls  applicable  to 
materials  or  technology. 

Agenda 
General  Session 

1.  Opening  remarks  by  the  Chairman.  ! 

2.  Introduction  of  members  and  visitors. 

3  Presentation  of  papers  or  comments  by  the 
public. 

Executive  Session 

4.  Discussion  of  matters  properly  classified 
under  Executive  Order  12356,  dealing 
with  the  U.S.  and  COCOM  control 
programs  and  strategic  criteria  related 
thereto.  I 

The  General  Session  of  the  meeting 
will  be  open  to  the  public  and  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits,  members  of  the 
public  may  present  oral  statements  to 
the  Committee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting.  However,  to  facilitate 
distribution  of  public  presentation 
materials  to  the  Committee  members, 
presentation  materials  should  be 
forwarded  two  weeks  prior  to  the 
meeting  to  the  address  below:  Ms.  Betty 
Anne  Ferrell,  ODAS/EA/BXA,  room 
1621,  U.S.  Department  of  Commerce, 
Washington,  DC  20230. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel, 
formally  determined  on  May  1, 1992, 
pursuant  to  section  10(d)  of  the  Federal 
Advisor}'  Committee  Act,  as  amended, 
that  the  series  of  meetings  or  portions  of 
meetings  of  the  Committee  and  of  any 
Subcommittee  thereof,  dealing  with  the 
classiSed  materials  listed  in  5  U.SX}. 
552(c)(1)  shall  be  exempt  from  the 
provisions  relating  to  public  meetings 
found  in  section  10(a)(1)  and  (a)(3)  of 
the  Federal  Advisory  Committee  Act. 
The  remaining  series  of  meetings  or 
portions  thereof  will  be  open  to  the 
public. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  of 
meetings  of  the  Committee  is  available 
for  public  inspection  and  copying  in  the 
Central  Reference  and  Records 
Inspection  Facility,  room  6020,  U.S. 
Department  of  Commerce,  Washington, 
DC.  For  further  information  or  copies  of 
the  minutes  call  (202)  482-2583. 

Dated:  August  24. 1993. 
Betty  Anne  Ferrdl, 
Director.  TAC  Unit. 
[PR  Doc.  93-21(X)9  Filed  8-27-93;  8:45  am] 
■UJNO  COOe  M10-OT-M 
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International  Trade  Admlnletratlon 
[A^583-a22] 

Initiation  of  Antidumping  Duty 
Inveetlgatlon:  Claee  150  Stalnleea 
Steel  Threeded  Pipe  nttlnge  From 
Telwan 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  August  30, 1993. 
FOR  FURTHER  MFORMATION  CONTACT: 
Michelle  A.  Frederick  or  David  J. 
Goldberger,  Office  of  Antidumping 
Investigations,  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  NW., 
Washington.  DC  20230;  telephone:  (202) 
482-0186  or  (202) 482-4136, 
respectively. 

mmATION  OF  INVESTIGATION: 

The  Petition 

On  August  2, 1993,  we  received  a 
petition  filed  in  proper  form  by  Capitol 
Manufacturing  Company  and  Alloy 
Stainless  Products  Co.,  Inc.  (petitioners). 
At  the  request  of  the  Department  of 
Commerce  (the  Department),  petitioners 
filed  a  supplement  to  the  petition  to 
correct  methodological  errors  and 
support  the  data  presented  on  August 
16, 1993  In  accordance  with  19  (^R 
353.12,  petitioners  allege  that  class  150 
stainless  steel  threaded  pipe  fittings 
(SST  Pipe  Fittings)  from  Taiwan  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act), 
and  that  these  imports  are  materially 
injuring,  or  threaten  material  injury  to, 
a  U.S.  industry. 

Petitioners  have  stated  that  they  have 
standing  to  file  the  petition  because  they 
are  interested  parties,  as  defined  imder 
section  771(9)(C)  of  the  Act,  and 
because  the  petition  is  filed  on  behalf  of 
the  U.S.  industry  producing  the  product 
subject  to  these  investigations.  If  any 
interested  party,  as  described  imder 
paragraphs  (C),  (D),  (E),  or  (F)  of  section 
771(9)  of  the  Act,  wishes  to  register 
support  for,  or  opposition  to,  mis 
petition,  it  should  file  a  written 
notification  with  the  Acting  Assistant 
Secretary  for  Import  Administration. 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  Class  ISO  SST  pipe 
fittings,  defined  as  cast  or  forged 
stainless  steel  products  used  to  connect 
pipe  sections  with  an  ability  to 
withstand  normal  pressure  service  (150 
poimds  per  square  inch  (psi)  at  350 


degrees  Fahrenheit  and  300  psi  at  -20 
to  150  degrees  Fahrenheit)  as  well  as 
resistance  to  corrosion  or  extreme 
temperatures,  or  prevention  of  metallic 
contamination  to  materials  in  the 
system.  Included  in  the  scope  of  this 
investigation  are  both  finished  and 
unfinished  Class  150  SST  pipe  fittings 
of  any  size.  Unfinished  class  150  SST 
pipe  fittings  are  defined  as  those 
products  that  have  been  advanced  after 
casting  or  forging,  but  which  require 
threading  and  machining  to  finish  the 
fittings;  finished  class  150  SST  pipe 
fittings  are  defined  as  those  products 
that  have  been  formed  in  the  shape  of 
elbows,  tees,  reducers,  etc.  and  have 
been  further  advanced  after  casting  or 
forging,  and  require  no  further 
processing  to  be  acceptable  as  a  finished 
product  to  the  end  user.  Class  150  SST 
pipe  fittings  are  composed  of  alloys 
including,  but  not  limited  to,  304  and 
316,  and  are  manufactured  in  the  shape 
of  90-degree  elbows,  45-degree  elbows, 
street  elbows,  tees,  crosses,  couplings, 
reducing  couplings,  half-couplings, 
caps,  square  head  plugs,  hex  head  plugs, 
hex  bushings,  unions,  locknuts.  and 
welding  spuds.  Excluded  from  the  scope 
of  investigation  are  SST  pipe  fittings 
manufactured  in  the  shape  of  nipples. 

The  products  under  investigation  are 
currently  classifiable  under  subheadings 
7307.19.9030.  7307.19.9060, 
7307.19.9080,  7307  22.1000, 
7307.22.5000,  and  7307.29.0090  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS).  Although  the 
HTSUS  subheadings  are  provided  for 
convenience  and  customs  purposes,  our 
written  description  of  the  scope  of  these 
investigations  is  dispositive. 

United  States  Price  and  Foreign  Market 
Value 

Petitioners  based  U.S.  price  (USP)  on 
c.i.f.  U.S.  port  prices  quoted  from  a 
Taiwanese  manufacturer/exporter  of 
SST  pipe  fittings  to  an  unrelated  U.S. 
customer.  Petitioners  calculated  USP  by 
subtracting  movement  charges,  based  on 
an  ocean  freight  quote  for  transporting 
pipe  fittings  from  Taipei  to  Baltimore, 
and  adding  a  five  percent  value-added 
tax  (VAT)  to  USP.  We  recalculated  USP 
based  on  our  VAT  methodology 
described  below. 

Petitioners  based  foreign  market  value 
(FMV)  on  home  market  price  quotes  for 
identical  merchandise,  exclusive  of 
VAT,  contained  in  a  market  survey.  The 
prices  in  the  siuvey  were  delivered 
prices.  Petitioners  calculated  FMV  by 
subtracting  movement  charges  and 
home  market  credit,  and  adding  VAT. 
FMV  was  then  converted  to  U.S.  dollars 
using  a  contemporaneous  exchange  rate 
foimd  in  the  Pittsburgh  Post-Gazette. 
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Petitionen,  in  order  to  estimate  the 
home  market  movement  charges, 
calculated  an  average  freight  charge  per 
kilogram  based  on  information 
contained  in  the  public  version  of  a 
recent  questionnaire  response  involving 
similar  products  from  Taiwan. 
Petitioners  reduced  this  freight  charge 
by  ten  percent  to  adjust  for  ranging  in 
the  public  version.  When  we 
recalculated  home  market  freight 
charges  using  petitioners'  methodology, 
however,  we  increased  the  average 
freight  charge  by  ten  percent  to  be 
conservative  in  our  calculation  of  a 
deduction  from  home  market  price. 

In  addition,  we  made  corrections  to 
petitioners'  calculations  by  making  a 
circumstance  of  sale  adjustment  for 
differences  in  credit  expenses  and.  in 
accordance  with  Gray  Portland  Cement 
and  Chnker  from  Mexico:  Final  Results 
of  Antidumping  Duty  Administrative 
Review  (58  FR  25803.  April  28. 1993). 
we  calculated  the  amount  of  VAT  which 
would  be  applicable  to  home  market 
sales  and  added  the  resulting  amount  to 
both  USP  and  FMV. 

The  range  of  dumping  margins  based 
on  price-to-price  comparisons  for  SST 
pipe  fittings  from  Taiwan  based  on  our 
recalculation  is  2.84  to  146.89  percent. 

Criitical  Circumstances 

Petitioners,  in  accordance  with 
section  733(e)  of  the  Act.  allege  the 
existence  of  critical  circumstances  with 
regard  to  imports  of  SST  Pipe  Fittings 
from  Taiwan.  Because  petitioners  did 
not  support  their  allegation  in 
accordance  with  19  CFR  353.16(a).  we 
will  not  investigate  whether  critical 
circumstances  exist  at  this  time. 
Petitioners  may  amend  their  allegation, 
however,  such  an  amendment  must  be 
made  no  later  than  21  days  before  the 
date  of  the  final  determination. 

Initiation  of  Investigation 

We  have  examined  the  petition  for 
SST  Pipe  Fittings  from  Taiwan,  as 
amended,  and  have  found  that  it  meets 
the  requirements  of  section  732(b)  of  the 
Act.  Therefore,  we  are  initiating  an 
antidumping  duty  investigation  to 
determine  whether  imports  of  SST  Pipe 
Fittings  from  Taiwan  are  being,  or  are 
likely  to  be.  sold  in  the  United  States  at 
less  than  fair  value.  If  this  investigation 
proceeds  normally,  we  will  make  our 
preliminary  determination  by  January 
10. 1994. 

ITC  Notification 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  International  Trade 
Commission  (ITC)  of  these  actions  and 
we  have  done  so. 


Preliminary  Determinations  by  the  ITC 

The  ITC  will  determine  by  September 
16,  1993,  whether  there  is  a  reasonable 
indication  that  imports  of  pipe  fittings 
from  Taiwan  are  materially  injuring,  or 
threaten  material  injury  to,  a  U.S. 
industry.  A  negative  ITC  determination 
in  this  investigation  will  result  in  its 
termination;  otherwise,  the  investigation 
will  proceed  according  to  statutory  and 
regulatory  time  limits. 

This  notice  is  published  pursuant  to 
section  732(c)(2)  of  the  Act  and  19  CFR 
353.13(b). 

Dated:  August  23. 1993. 
Joseph  A.  Spetrioi. 
Acting  Assistant  Secretary  for  Import 
Administration. 

IFR  Doc.  93-21010  Filed  8-27-93;  8:45  ami 
BlUJTMi  CODE  3510-OS-P 

[A-623-802.  A-842-802] 

Antidumping  Duty  Order:  Uranium 
From  Ukraine;  Termination  of 
Investigation:  Uranium  From  Tajikistan 

AGENCY:  Import  Administration. 
International  Trade  Administration. 
Department  of  Commerce. 
EFFECTIVE  DATE:  August  30.  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lawrence  P.  Sullivan  or  Carole  A. 
Showers,  Office  of  Countervaihng 
Investigations.  U.S.  Department  of 
Commerce,  room  3099, 14th  Street  and 
Constitution  Avenue.  NW..  Washington. 
DC  20230;  telephone  (202)  482-0114  or 
482-3217.  respectively. 

Antidumping  Doty  Order 

In  accordance  with  section  735(a)  of 
the  Tariff  Act  of  1930.  as  amended  {the 
Act)  (19  U.S.C  1673d(a)).  on  June  28. 
1993.  the  [)epartment  of  Commerce  (the 
Department)  made  its  final 
determinations  that  imports  of  uranium 
from  Ukraine  and  Tajikistan  are  being, 
or  are  likely  to  be.  sold  in  the  United 
States  at  less  than  fair  value  (LTFV)  (58 
FR  36640.  July  8, 1993).  On  August  16. 
1993.  in  accordance  with  section  735(d) 
of  the  AcU  the  U.S.  International  Trade 
Commission  (ITC)  notified  the 
Department  of  its  final  determinations 
regarding  Ukraine  and  Tajikistan.  The 
ITC  determined  that  imports  of  uranium 
from  Tajikistan  are  not  materially 
injuring,  nor  threatening  material  injury 
to.  the  U.S.  industry.  The  ITC  also 
determined  that  imports  of  uranium, 
other  than  highly  enriched  uranium 
(H£U)  (see  scope  description  below), 
from  Ukraine  threaten  material  injury  to 
the  U.S.  industry.  Pursuant  to 
735(b)(4)(B)  of  the  Tariff  Act  (19  U.S.C 
1673d(b)(4)(B)).  the  ITC  hirther 


examined  whether  material  injury 
would  have  been  found  but  for  the 
suspension  of  liquidation  of  the 
mernhandise.  The  ITC  determined  that 
such  was  not  the  case. 

Wh.en  the  FTC  finds  threat  of  material 
injury,  and  makes  a  negative  "but  for" 
finding,  the  "Special  Rule"  provision  of 
section  736(b)(2)  applies.  The 
Department  will  direct  the  U.S.  Customs 
Service  to  terminate  the  suspension  of 
liquidation  for  all  entries  of  uranium 
from  Ukraine,  ente-f^d  or  withdrawn 
from  warehouse  for  consumption  before 
the  date  on  which  the  ITC  publishes  its 
final  affirmative  determination  of  threat 
of  material  injury  in  the  Federal 
Register  (currently  scheduled  for 
August  25. 1993),  and  to  release  any 
bond  or  other  security,  and  refund  any 
cash  deposit  posted  to  secure  the 
payment  of  estimated  antidumpmg 
duties  with  respect  to  those  entries.  For 
entries  of  uranium,  other  than  M£U,  on 
or  after  that  date,  the  U.S.  Customs 
officers  must  require,  at  the  same  time 
as  importers  would  normally  deposit 
estimated  duties  on  this  merchandise,  a 
cash  deposit  of  129.29  percent  ad 
valorem. 

In  accordance  with  section  736  of  the 
Act  (19  U.S.C.  1673e),  the  Department 
will  direct  U.S.  Customs  officers  to 
assess,  upon  further  advice  by  the 
administering  authority  pursuant  to 
section  736(a)(1)  of  the  Act, 
antidumping  duties  equal  to  the  amount 
by  which  the  foreign  market  value  of  the 
merchandise  exceeds  the  United  States 
price  for  all  entries  of  uranium,  other 
than  HEU,  from  Ukraine.  These 
antidumping  duties  will  be  assessed  on 
all  unliquidated  entries  of  uranium, 
other  than  HEU,  from  Ukraine  which 
were  entered,  or  withdrawTi  from 
warehouse,  for  consumption,  on  or  after 
the  date  of  publication  of  the  final  ITC 
determination. 

In  accordance  with  section  736(a)(1) 
of  the  Act.  the  E)epartment  hereby 
directs  U.S.  Customs  officers  to 
discontinue  suspension  of  liquidation 
for  antidumping  duty  purposes  as  of  the 
date  of  publication  of  the  ITC's  notice  of 
its  negative  final  determination  on 
entries  of  uranium  from  Tajikistan  and 
HEU  from  Ukraine.  In  addition.  U.S. 
Customs  officers  will  refund  all  deposits 
of  estimated  antidumping  duties  on 
entries  of  uranium  from  Tajikistan  and 
HEU  from  IHcraine  and  release  all  bonds 
posted  on  this  merchandise. 

This  notice  constitutes  an 
antidumping  duty  order  with  respect  to 
uranium,  other  than  HEU.  from  Ukraine 
pursuant  to  section  736  of  the  Act  (19 
U.S.C.  section  1673e).  Interested  parties 
may  contact  the  Central  Records  Unit, 
room  B-099.  Import  Administration, 
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U.S.  Department  of  Commerce,  14th 

Street  and  Constitution  Avenue  NW., 
Washington,  DC  20230,  for  copies  of  an 
updated  list  of  orders  currently  in  effect. 

Scope  of  the  Order 

The  products  covered  by  this  order 
constitute  the  following  "class  or  kind" 
of  merchandise,  as  outlined  below. 
Although  the  Harmonized  Tariff  J 
Schedule  of  the  United  States  (HTS) 
subheadings  are  provided  for 
convenience  and  customs  piuposes,  our 
written  descriptions  of  the  scope  of 
these  proceedings  are  dispositive. 

Uranium  Other  Than  HEU  | 

The  merchandise  covered  by  these 
investigations  includes  natural  uraniiun 
in  the  form  of  uranium  ores  and 
concentrates;  natural  uranium  metal  and 
natural  uranium  compoimds;  alloys, 
dispersions  (including  cermets),  ceramic 
products  and  mixtures  containing 
natural  uranium  or  natural  uranium 
compounds;  uranium  enriched  in  {J"a 
and  its  compoimds;  alloys,  dispersions 
(including  cermets],  ceramic  products, 
and  mixtures  containing  uranium 
enriched  in  U235  or  compounds  of 
uranium  enriched  in  U'ss.  Low 
enriched  uranium  (LEU)  is  included 
within  the  scope  of  this  order:  HEU  is 
not.  LEU  is  uranium  enriched  in  U>3s  to 
a  level  of  up  to  20  percent,  while  HEU 
is  uranium  enriched  in  U^ss  to  a  level 
of  20  percent  or  more.  The  uraniiun 
subject  to  these  investigations  is 
provided  for  under  subheadings 
2612.10.00.00.  2844.10.10.00, 
2844.10.20.10.  2844.10.20.25, 
2844.10.20.50,  2844.10.20.55, 
2844.10.50.00,  2844.20.00.10, 
2844.20.00.20.  2844.20.00.30,  and 
2844.20.00.50,  of  the  Harmonized  Tariff 
Schedule  (HTS).  | 

Since  the  preliminary  determination, 
the  Department  has  clarified  the  scope 
of  this  investigation.  "Milling"  or 
"conversion"  performed  in  a  third 
country  dees  not  change  the  country  of 
origin  for  purposes  of  this  order.  MilUng 
consists  of  processing  uranium  ore  into 
uranium  concentrate.  Conversion 
consists  of  transforming  uranium 
concentrate  into  natural  uranium 
hexafluoride  (UFe).  Since  milling  or 
conversion  does  not  change  the  country 
of  origin,  uranium  ore  or  concentrate  of 
Ukrainian  origin  that  is  subsequently 
milled  and/or  converted  in  a  third 
country  will  still  be  considered  of 
Ukrainian  origin  and  subject  to 
antidumping  duties.  The  Department 
continues  to  regard  enrichment  of 
uranium  as  conferring  country  of  origin. 


Notice  of  Review 

In  accordance  with  section  751(a)(1) 
of  the  Act  (19  U.S.C.  section  1675(a)(1)), 
the  Department  will  publish  during  the 
anniversary  month  of  the  publication  of 
this  order,  notice  that  an  interested 
party,  as  defined  in  section  771(9)  of  the 
Act  (19  U.S.C.  1677(9))  and  19  CFR 
353. 2(k),  may  request,  in  accordance 
with  19  CFR  353.22,  that  the 
Department  conduct  an  administrative 
review  of  this  order.  For  further 
information  regarding  administrative 
review  procedures,  contact  Holly  Kuga 
at  (202)  482-2104,  Office  of 
Antidumping  Compliance. 

This  notice  is  puoUshed  in 
accordance  with  section  736(a)  of  the 
Act  (19  U.S.C.  1673e{a))  and  19  CFR 
353.21. 

Dated:  August  23, 1993. 
Joseph  A.  Spetrini, 
Acting  Assistant  Secretary  for  Import 
Administration. 

[PR  Doc.  93-21011  Filed  8-27-93;  8:45  am] 
BNJJNG  CODE  3610-OS-P 


United  States-Canada  Free-Trade 
Agreement,  Article  1904  BInational 
Panel  Reviews;  Request  for  Panel 
Review 

AGENCY:  United  States-Canada  Free- 
Trade  Agreement,  Binational 
Secretariat,  United  States  Section. 
International  Trade  Administration. 
Department  of  Commerce. 
ACTION:  Notice  of  first  request  for  Panel 
Review  filed  with  the  Canadian  Section 
of  the  Secretariat  oh  August  3, 1993. 

SUMMARY:  On  August  3. 1993. 
Bethlehem  Steel  Export  Corp.,  U.S. 
Steel,  a  Division  of  USX  Corp.,  National 
Steel  Corporation,  Inland  Steel 
Company,  and  LTV  Steel  Company  filed 
a  Request  for  Panel  Review  with  the 
Canadian  Section  of  the  Binational 
Secretariat  pursuant  to  Article  1904  of 
the  United  States-Canada  Free  Trade 
Agreement.  Panel  review  was  requested 
of  the  final  affirmative  dumping 
determination  made  by  the  Deputy 
Minister  of  National  Revenue  for 
Customs  and  Excise  respecting  Certain 
Cold-rolled  Steel  Sheet  Originating  in  or 
Exported  from  the  United  States  of 
America.  Notice  of  this  determination 
was  published  in  the  Canada  Gazette  on 
June  29, 1993.  The  Binational 
Secretariat  has  assigned  Secretariat  File 
No.  CDA-93-1904-08  to  this  request. 
FOR  FURTHER  INFORMATION  CONTACT: 

James  R  Holbein,  United  States 
Secretary,  Binational  Secretariat,  suite 
2061, 14th  and  Constitution  Avenue, 
Washington.  DC  20230,  (202)  482-5438. 


SUPPtfMENTARY  INFORMATION:  Chapter 
19  of  the  United  States-Canada  Free- 
Trade  Agreement  ("Agreement") 
establishes  a  mechanism  to  replace 
domestic  judicial  review  of  final 
determination  in  antidumping  and 
countervailing  duty  cases  involving 
imports  from  the  other  country  wiA 
review  by  independent  binational 
panels.  When  a  Request  for  Panel 
Review  is  filed,  a  panel  is  established  to 
act  in  place  of  national  courts  to  review 
expeditiously  the  final  determination  to 
determine  whether  it  conforms  with  the 
antidumping  or  counterveiiling  duty  law 
of  the  country  that  made  the 
determination. 

Under  Article  1904  of  the  Agreement, 
which  came  into  force  on  January  1, 
1989,  the  Government  of  the  United 
States  and  the  Government  of  Canada 
established  Rules  of  Procedures  for 
Article  1904  Binational  Panel  Reviews 
("Rules").  These  Rules  were  published 
in  the  Federal  Register  on  December  30, 
1988  (53  FR  53212].  The  Rules  were 
amended  by  Amendments  to  the  Rules 
of  Procedure  for  Article  1904  Binational 
Panel  Reviews,  published  in  the  Federal 
Register  on  December  27, 1989  (54  FR 
53165).  The  Rules  were  further 
amended  and  a  consolidated  version  of 
the  amended  Rules  was  published  in  the 
Federal  Register  on  June  15, 1992  (57 
FR  26698].  The  panel  review  in  this 
matter  will  be  conducted  in  accordance 
with  these  Rules,  as  amended. 

Rule  35(2)  requires  each  Secretary  of 
the  FTA  Binational  Secretariat  to 
publish  a  notice  that  a  first  Request  for 
Panel  Review  has  been  received.  A  first 
Request  for  Panel  Review  was  filed  with 
the  Canadian  Section  of  the  Binational 
Secretariat,  pursuant  to  Article  1904  of 
the  Agreement,  on  August  3, 1993, 
requesting  panel  review  of  the  final 
dumping  determination  described 
above. 

Rule  35(l)(c]  of  the  Rules  provides 
that: 

(a)  A  Party  or  interested  person  may 
challenge  the  final  determination  in 
whole  or  in  part  by  filing  a  Complaint 
in  accordance  with  Rule  39  vdthin  30 
days  after  the  filing  of  the  first  Request 
for  Panel  Review  (the  deadline  for  filing 
a  Complaint  is  September  2, 1993); 

(b)  A  Party,  investigating  authority  or 
interested  person  that  does  not  file  a 
Complaint  but  that  intends  to  appear  in 
support  of  any  reviewable  portion  of  the 
final  determination  may  participate  in 
the  panel  review  by  filing  a  Notice  of 
Appearance  in  accordance  with  Rule  40 
within  45  days  after  the  filing  of  the  first 
Request  for  Panel  Review  (the  deadUne 
for  filing  a  Notice  of  Appearance  is 
September  17, 1993);  and 
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(c)  The  panel  review  shall  be  limited 
to  the  allegations  of  error  of  fact  or  law, 
including  the  jurisdiction  of  the 
investigating  authority,  that  are  set  out 
in  the  Complaints  filed  in  the  panel 
review  and  the  procedural  and 
substantive  defenses  raised  in  the  panel 
review. 

Dated:  August  23. 1993. 
Caratina  L.  Alston. 

Deputy  U.S.  Secretary.  FT  A  Binational 

Secretariat. 

(FR  Doc.  93-21014  Filed  8-27-93;  8:45  am] 

BtlXINO  CODE  SSIO-GT-M 


United  States-Canada  Free-Trade 
Agreement,  Article  1904  Binational 
Panel  Reviews;  Notice  of  Completion 
of  Panel  Review 

agency:  United  States-Canada  Free- 
Trade  Agreement,  Binational 
Secretariat,  United  States  Section, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  completion  of  Panel 
Review  in  the  matter  of  Live  Swine  from 
Canada,  Secretariat  File  No:  USA-91- 
1904-04. 

SUMMARY:  On  June  11, 1993,  the 
Binational  Panel  reviewing  the  final 
countervailing  duty  determination  made 
by  the  Department  of  Commerce, 
International  Trade  Administration, 
Import  Administration,  issued  a 
decision  remanding  certeiin  issues  to 
Commerce  for  further  action  and 
affirming  all  other  issues.  On  July  16, 
1993,  the  Panel  issued  an  order 
affirming  all  aspects  of  Commerce's 
Determination  on  Remand.  Pursuant  to 
Rule  81  of  the  Article  1904  Panel  Rules, 
the  binational  panel  review  described 
above  was  completed  on  August  16. 
1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  R.  Holbein.  United  States 
Secretary,  Binational  Secretariat,  suite 
2061^  14th  and  Constitution  Avenue. 
Washington,  DC  20230,  (202)  482-5438. 
SUPPLEMENTARY  INFORMATION: 
Completion  of  Panel  Review  is  governed 
in  this  matter  by  Rule  81  of  the  Article 
1904  Panel  Rules,  as  published  in  the 
Federal  Register  on  December  30, 1988 
(53  FR  53212)  and  amended  by 
Amendments  to  the  Rules  of  Procedure 
for  Article  1904  Binational  Panel 
Reviews,  published  in  the  Federal 
Register  on  December  27, 1989  (54  FR 
63165).  Under  that  rule,  "Where  a  panel 
issues  a  decision  *  *  •  that  affirms  the 
final  determination,  the  responsible 
Secretary  shall,  31  days  after  the 
decision  is  issued  and  if  no  request  for 
an  extraordinary  challenge  committee  is 


filed,  cause  to  be  published  in  the 
Canada  Gazette  and  the  Federal  Register 
a  Notice  of  Completion  of  Panel  Review, 
effective  on  the  31st  day." 

The  panel  issued  the  order  referred  to 
in  Rule  81  above  on  July  16, 1993.  No 
request  for  an  extraordinary  challenge 
committee  was  filed  with  the  Secretariat 
within  30  days.  Therefore,  the  panel 
review  is  completed  effective  the  31st 
day  after  the  order,  August  16, 1993, 
and  the  panelists  are  hereby  discharged 
from  their  duties. 

Dated:  August  23, 1993. 

Caratiiu  L.  Alston. 

Deputy  U.S.  Secretary.  FTA  Binational 
Secretariat. 

[FR  Doc.  93-21013  Filed  8-27-93;  8:45  am] 
MLUNC  CODE  3610-QT-M 


United  States-Canada  Free-Trade 
Agreement,  Article  1904  Binational 
Panel  Reviews;  Notice  of  Decision  of 
Panel 

AGENCY:  United  States-Canada  Free- 
Trade  Agreement,  Binational 
Secretariat,  United  States  Section, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  decision  of  Panel. 

summary:  On  August  16, 1993,  a 
Binational  Panel  issued  its  decision  in 
the  review  of  the  Final  Affirmative 
Countervailing  Duty  Determination 
made  by  the  Department  of  Commerce, 
International  Trade  Administration. 
Import  Administration,  respecting  Pure 
Magnesium  and  Alloy  Magnesium  from 
Canada,  Secretariat  File  No.  USA-92- 
1904-03.  The  Binational  Panel 
remanded  the  final  determination  to  the 
Department  of  Commerce  for  further 
action  on  two  issues  and  affirmed  the 
determination  in  all  other  respects.  A 
copy  of  the  complete  panel  decision  is 
available  from  the  Binational 
Secretariat. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  R.  Holbein,  United  States 
Secretary,  Binational  Secretariat,  suite 
2061, 14th  and  Constitution  Avenue, 
Washington,  DC  20230,  (202)  377-5438. 
SUPPLEMENTARY  INFORMATION:  Chapter 
19  of  the  United  States-Canada  Free- 
Trade  Agreement  ("Agreement") 
establishes  a  mechanism  to  replace 
domestic  judicial  review  of  final 
determinations  in  antidumping  and 
countervailing  duty  cases  involving 
imports  from  the  other  country  with 
review  by  independent  binational 
panels.  When  a  Request  for  Panel 
Review  is  filed,  a  panel  is  established  to 
act  in  place  of  national  courts  to  review 
expeditiously  the  final  determination  to 


determine  whether  it  conforms  with  the 
antidumping  or  countervailing  duty  law 
of  the  country  that  made  the 
determination. 

Under  Article  1904  of  the  Agreement, 
which  came  into  force  on  January  1, 
1989,  the  Government  of  the  United 
States  and  the  Government  of  Canada 
established  Rules  of  Procedure  for 
Article  1904  Binational  Panel  Reviews 
("Rules").  These  Rules  were  published 
in  the  Federal  Register  on  December  30. 
1988  (53  FR  53212).  The  Rules  were 
amended  by  Amendments  to  the  Rules 
of  Procedure  for  Article  1904  Binational 
Panel  Reviews,  published  in  the  Federal 
Register  on  December  27, 1989  (54  FR 
53165).  The  Rules  were  further 
amended  and  a  consolidated  version  of 
the  amended  Rules  was  published  in  the 
Federal  Register  on  Jime  15, 1992  (57 
FR  26698).  The  panel  review  in  this 
matter  was  conducted  in  accordance 
with  these  Rules. 

Background 

On  July  13, 1992,  the  Department  of 
Commerce  published  its  final 
determination  which  concluded  that 
countervailable  benefits  had  been 
provided  by  two  programs,  the  Quebec 
Industrial  Development  Program  (SDI) 
and  an  exemption  for  Norsk  Hydro 
Canada  Inc.  fit>m  payment  of  water  bills. 
A  final  countervailing  duty  of  21.61  per 
cent  was  calculated.  Panel  review  under 
Article  1904  of  the  Agreement  was 
requested  on  August  10, 1992  by  the 
Government  of  Quebec. 

Panel  Decision 

On  August  16, 1993,  the  Binational 
Panel  remanded  the  final  determination 
to  the  Department  of  Commerce  for 
action  not  inconsistent  with  the  Panel's 
decision  as  follows: 

Commerce  must  reconsider  the 
exercise  of  its  statutory  discretion  as  to 
whether  its  disproportionality  analysis 
should  be  conducted  on  an  enterprise  or 
industry  basis,  and  provide  the  Panel  a 
cogent  explanation  why  it  has  exercised 
its  discretion  in  a  given  manner:  and 

Concerning  the  appropriate  allocation 
period  for  grants  given  to  Norsk  Hydro 
for  the  purchase  of  pollution  control 
equipment,  Commerce  must  consider 
the  IRS  tables  and  the  producer  records, 
in  a  manner  that  satisfies  the  standard 
articulated  in  the  IPSCO  case  of  "an 
allocation  period  which  will  accurately 
reflect  the  commercial  and  competitive 
benefit  received  by  the  plaintiffs  in  this 
case,"  and  must  provide  a  satisfactory 
explanation  for  its  reasoning  in  support 
of  whatever  decision  it  reaches. 

The  Binational  Panel  instructed 
Commerce  to  provide  its  determination 
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on  remand  within  30  days  of  the  panel 
decision  (by  September  15. 1993) 


T 


Dated-  August  23. 1993. 

Caraliiu  L  Alston, 

Deputy  U.S.  Secretary,  FTA  Binationai 
Secretariat.  | 

(FR  Doc.  93-21012  Filed  S-27-93:  8i45  am) 
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Minority  Bu«inM«  D«v«lopm«nl 
Agwiqr  I 

Bu«ineM  Ptvlopnwnt  Canter 
Applications:  St  Louis,  MiMOuri- 
iiiinoit  MSA  Sarvica  Aiaa 

AGENCY:  Minority  Business 
Development  Agency,  Commerc^ 
ACTKM:  Notice. 

SUMMARY:  In  accordance  with  Executive 
Order  11625,  the  Minority  Business 
Development  Agency  (MBDA)  is 
soliciting  competitive  applications 
imder  its  Minority  Business 
Development  Center  (MBDQ  program  to 
operate  an  MBDC  for  approximately  a  3 
year  period,  subject  to  Agency  priorities, 
recipient  performance  and  the 
availabihty  of  funds.  The  cost  of 
performance  for  the  first  budget  period 
(12  months)  is  estimated  at  $188,867  in 
Federal  funds,  and  a  minimimi  of 
$33,329  in  non-federal  (cost-sharing) 
contributions.  Cost-sharing 
contributions  may  be  in  the  form  of  cash 
contributions,  client  tees,  in-ldnd 
contributions  or  combinations  thereof. 
The  period  of  performance  will  be  from 
February  1. 1994  to  January  31, 1995. 
The  MBDC  will  operate  in  the  St.  Louis, 
Missouri  geographic  service  area.  The 
award  number  of  this  MBDC  will  be  07- 
10-94002-01. 

The  funding  instrument  for  the  MBDC 
will  be  a  cooperative  agreement. 
Competition  is  open  to  individuals, 
non-profit  and  for-profit  organizations, 
state  and  local  governments,  American 
Indian  tribes  and  educational 
institutions. 

The  MBDC  program  is  designed  to 
provide  business  development  services 
to  the  minority  business  community  for 
the  establishment  and  operation  of 
viable  minority  businesses.  To  this  end, 
MBDA  funds  organizations  that  can 
coordinate  and  broker  public  and 
private  resources  on  behalf  of  minority 
individuals  and  firms;  offer  a  full  range 
of  management  and  technical  assistance; 
and  serve  as  a  conduit  of  information 
and  assistance  regarding  minority 
business.  j 

Applications  will  be  evaluated 
initially  by  Regional  staff  on  the 
following  criteria:  the  experience  and 
capabilities  of  the  firm  and  its  staff  in 
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addressing  the  needs  of  the  business 
community  in  general  and,  specifically, 
the  special  needs  of  minority 
businesses,  individuals  and 
organizations  (50  points):  the  resources 
available  to  the  firm  in  providing 
business  development  services  (10 
points);  the  firm's  approach  (techniques 
and  methodology)  to  performing  the 
work  requirements  included  in  the 
apphcation  (20  points):  and  the  firm's 
estimated  cost  for  providing  such 
assistance  (20  points).  An  application 
must  receive  at  least  70%  of  the  points 
assigned  to  any  one  evaluation  criteria 
category  to  be  considered 
programmatically  acceptable  and 
responsive.  The  selection  of  an 
application  for  further  processing  by 
MBDA  will  be  made  by  the  Director 
based  on  a  determination  of  the 
application  most  likely  to  further  the 
purposes  of  the  MBDC  program.  The 
application  will  then  be  forwarded  to 
the  Department  for  final  processing  and 
approval,  if  appropriate.  The  Director 
vdll  consider  past  performance  of  the 
applicant  on  previous  Federal  awards. 

MBDCs  shul  be  required  to  contribute 
at  least  15%  of  the  total  project  cost 
through  non-federal  contributions.  To 
assist  them  in  this  effort,  MBDCs  may 
charge  client  fees  for  management  and 
technical  assistance  (M&TA)  rendered. 
Based  on  a  standard  rate  of  $50  per 
hour,  MBDCs  will  charge  client  fees  at 
20%  of  the  total  cost  for  firms  with  gross 
sales  of  $500,000  or  less  and  35%  of  the 
total  cost  for  firms  with  gross  sales  of 
over  $500,000. 

MBDCs  performing  satisfactorily  may 
continue  to  operate,  after  the  initial 
competitive  year  for  up  to  2  additional 
budget  periods.  MBDCs  with  year-to- 
date  "commendable"  and  "excellent" 
performance  ratings  may  continue  to  be 
funded  for  up  to  3  or  4  additional 
budget  periods,  respectively.  Under  no 
circumstances  shall  an  MBDC  be  funded 
for  more  than  5  consecutive  budget 
periods  without  competition.  Periodic 
reviews  culminating  in  year-to-date 
quantitative  and  qualitative  evaluations 
will  be  conducted  to  determine  if 
funding  for  the  project  should  continue. 
Continued  funding  will  be  at  the 
discretion  of  MBDA  based  on  such 
factors  as  an  MBDCs  performance,  the 
availability  of  funds  and  Agency 
priorities. 

Award  recipients  and  subrecipients 
under  this  program  shall  be  subject  to 
all  Federal  Departmental  regulations, 
policies,  and  procedures  applicable  to 
Federal  assistance  awards. 

No  award  of  Federal  funds  shall  be 
made  to  an  applicant  who  has  an 
outstanding  delinquent  Federal  debt 
until  either  the.deunquent  account  is 


paid  in  full,  a  negotiated  repayment 
schedule  is  established  and  at  least  one 
payment  is  received,  or  other 
arrangements  satisfactory  to  the 
Department  of  Commerce  (DOC)  are 
made. 

All  primary  applicants  must  submit  a 
completed  Form  CD-511, 
"Certifications  Regarding  Debarment. 
Suspension  and  Other  ResponsibiUty 
Matters:  Drug-Free  Workplace 
Requirements  and  Lobbying": 

Prospective  participants  (as  defined  at  15 
CFR  part  26,  section  105]  are  subject  to  15 
CFR  part  26,  "Nonprocurement  Debarment 
and  Suspension"  and  the  related  section  of 
the  certification  fonn;  

Grantees  (as  defined  at  IS  CFR  part  26, 
section  605)  are  subject  to  15  CFR  part  26, 
subpart  F,  "Government-wide  Requirements 
for  Drug-Free  Workplace  (Grants)"  and  the 
related  section  of  the  certification  form; 

Persons  (as  defined  at  15  CFR  part  28, 
section  105]  are  subject  to  the  lobbying 
provisions  of  31  U.S.C.  1352,  "Limitation  on 
use  of  appropriated  funds  to  influence 
certain  Federal  contracting  and  financial 
transactions,"  and  the  lobbying  section  of  the 
certification  form  which  applies  to 
applications/bids  for  grants,  cooperative 
agreements,  and  contracts  fbr  more  than 
$100,000,  and  loans  and  loan  guarantees  for 
more  than  5150,000,  or  the  single  fiunily 
maximum  mortgage  limit  for  affected 
programs,  whichever  is  greater;  and 

Any  applicant  that  has  paid  or  will  pay  for 
lobbying  using  any  funds  must  submit  an 
SF-LLL,  "Disclosure  of  Lobbying  Activities," 
as  required  under  15  CFR  part  28,  appendix 
B. 

Recipients  shall  require  applicants/ 
bidders  for  subgrants,  contracts, 
subcontracts,  or  other  lower  tier  covered 
transactions  at  any  tier  imder  the  award 
to  submit,  if  appUcable,  a  completed 
Form  CD-512,  "Certifications  Regarding 
Debarment,  Suspension,  Ineligibility 
and  Voluntary  Exclusion-Lower  Tier 
Covered  Transactions,  and  Lobbying" 
and  disclosure  form,  SF-LLL, 
"Disclosiu-e  of  Lobbying  Activities." 
Form  CD-512  is  intended  for  the  use  of 
recipients  and  should  not  be  transmitted 
to  DOC.  SF-LLL  submitted  by  any  tier 
recipient  or  subrecipient  should  be 
submitted  to  DOC  in  accordance  with 
the  instructions  contained  in  the  award 
document. 

The  Departmental  Grants  Officer  may 
terminate  any  grants/cooperative 
agreement  in  whole  or  in  part  at  any 
time  before  the  date  of  completion 
whenever  it  is  determined  that  the 
MBDC  has  failed  to  comply  with  the 
conditions  of  the  grant/cooperative 
agreement  Examples  of  some  of  the 
conditions  which  can  cause  termination 
are  failure  to  meet  cost-sharing 
requirements:  unsatisfactory 
performance  of  MBDC  work 
requirements:  and  reporting  inaccurate 
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or  inflated  claims  of  client  assistance  or 
client  certification.  Such  inaccurate  or 
inflated  claims  may  be  deemed  illegal 
and  pimishable  by  law. 

Unsatisfactory  performance  under 
prior  Federal  awtutis  may  result  in  an 
application  not  being  considered  for 
funding. 

If  applicants  inou  any  costs  prior  to 
an  award  being  made,  they  do  so  solely 
at  their  own  risk  of  not  being 
reimbursed  by  the  Government. 
Notwithstanding  any  verbal  assurance 
that  they  may  have  received,  there  is  no 
obligation  on  the  part  of  the 
Government  to  cover  pre-award  costs. 

If  an  application  is  selected  for 
funding,  the  U.S.  Department  of 
Commerce  has  no  obligation  to  provide 
any  additional  future  funding  in 
connection  with  that  award.  Renewal  of 
an  award  to  increase  funding  or  extend 
the  period  of  performance  is  at  the  total 
discretion  of  the  Department. 

All  non-proflt  and  for-proflt 
applicants  are  subject  to  a  name  check 
review  process.  Namechecks are 
intended  to  reveal  if  any  key  individuals 
associated  with  the  applicant  have  been 
convicted  of  or  is  presently  facing, 
criminal  charges  such  as  fraud,  theft, 
perjury,  or  other  matters  which 
significantly  reflect  on  the  applicant's 
management  honesty  or  financial 
integrity;  and  a  false  statement  on  an 
application  is  grounds  for  denial  or 
termination  of  funds  and  grounds  for 
possible  pimishment  by  a  fine  or 
imprisonment  as  provided  in  18  U.S.C. 
1001. 

Closing  Date:  The  closing  date  for 
applications  is  October  6, 1993. 
AppUcations  must  be  postmarked  on  or 
before  October  6, 1993. 
ADDRESS:  Chicago  Regional  Office, 
Minority  Business  Development 
Agency,  U.S.  Department  of  Commerce, 
55  East  Monroe,  suite  1440,  Chicago, 
Ilhnois  60603. 

FOn  FURTHER  INFORMAHON  CONTACT: 

David  Vega,  Regional  Director,  Chicago 
Regional  Office. 

Address:  Chicago  Regional  Office, 
Minority  Business  Development 
Agency,  55  East  Monroe  Street,  suite 
1440,  Chicago,  Illinois  60603,  312/ 
353-0182. 
STATUTORY  AUTHORITY:  15  U.S.C.  1512. 
FUNDING  AUTHORITY:  Executive  Order 
11625,  October  13, 1971. 
SUPPLEMENTARY  INFORMATION: 
Anticipated  processing  time  of  this 
award  is  120  days.  Executive  Order 
12372  "Intergovernmental  Review  of 
Federal  Pro-ams"  is  not  applicable  to 
this  program.  A  pre-bid  conference  will 
be  held  on  September  15, 1993,  at  10 


a.m.  at  the  MBDA  Chicago  Regional 
Office.  Questions  concerning  the 
preceding  information,  copies  of 
application  kits  and  applicable 
regulations  can  be  obtained  at  the  above 
address. 

11.800  Minority  Business  Development 
(Catalog  of  Federal  Domestic  Assistance) 
Dated:  August  23, 1993. 
David  Vega, 

Regional  Director.  Qiicago  Regional  Office. 
[FR  Doc  93-20940  Filed  a-27-93;  8:45  am] 
BIUMQ  CODE  3Bie-t1-M 


National  Oceanic  and  Atmospheric 
Administration 

[Docket  No.  930532-3132] 

Guidelines  for  Nondlscretionary 
Rnanciai  Assistance 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration, 
Commerce. 
ACTION:  Notice. 

SUMMARY:  The  National  Oceanic  and 
Atmospheric  Administration  (NOAA)  is 
proposing  guidelines  to  ensure  that 
applications  for  financial  assistance 
under  nondiscretionary  assistance 
programs  will  be  processed  and 
approved  or  disapproved  within  75  days 
after  submission  of  the  application;  that 
applicants  will  be  notified  within  14 
days  whether  their  application  is 
complete;  and  that  nondiscretionary 
assistance  may  be  provided  on  a  sole- 
source  basis.  After  considering 
comments  received  on  these  proposed  " 
guidelines,  NOAA  will  publish  final 
guideUnes  in  the  Federal  Register. 
DATES:  Comments  on  the  proposed 
guidelines  must  be  received  on  or  before 
September  29, 1993. 

ADDRESSES:  Comments  on  the  proposed 
guidelines  should  be  sent  to:  Michael  J. 
Nelson,  Chief,  Grants  Management 
Division,  room  5426, 1325  East-West 
Highway,  Silver  Spring.  MD,  20910. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Litton,  Chief,  Policy  &  Planning 
Branch,  Grants  Management  Division, 
room  5440, 1325  East-West  Highway, 
Silver  Spring,  MD,  20910;  telephone 
(301) 713-0942. 

SUPPt^MENTARY  INFORMATION:  The 
authority  for  these  proposed  guidelines 
is  Public  Law  102-567,  section  404, 15 
U.S.C.  1539,  the  NOAA  Authorization 
Act  of  1992.  which  directed  that  the 
Secretary  develop,  and  after  notice  and 
opportunity  for  comment,  promulgate 
guidelines  for  processing 
nondiscretionary  assistance  awards 
within  75  days  after  submission  of  the 


application  to  the  responsible  program 
office  of  NOAA.  In  the  case  of  a  program 
for  which  the  recipient  of  a  grant, 
contract,  or  other  financial  assistance  is 
specified  by  statute  to  be.  or  has 
customarily  been,  a  State  or  an  interstate 
fishery  commission,  such  financial 
assistance  may  be  provided  by  the 
Secretary  to  that  recipient  on  a  sole- 
source  basis,  notwitlutanding  any  other 
provision  of  law. 

Proposed  Guidelines  for  National 
Oceanic  and  Atmoepheric 
Administration  Nondiscretionary 
Assistance 

1.  Definitions 

Nondiscretionary  assistance  program 
means  any  NOAA  program  for 
providing  financial  assistance  (1)  under 
which  the  amount  of  funding  for,  and 
the  intended  recipient  of,  the  financial 
assistance  is  specified  by  Congress  in 
the  NOAA  appropriation;  or  (2)  the 
recipients  of  which  have  customarily 
been  a  State  or  an  interstate  fishery 
commission. 

Programs  whose  recipients  have 
customarily  been  a  State  or  an  interstate 
fishery  commission  are: 

Anadromous  Fish  and  Great  Lakes 

Conservation  (CFDA  11.405), 
Interjurisdictional  Fisheries  (CFDA  11.407). 
Southeast  Cooperative  Fishery  Statistics 

(CFDA  11.434). 
Southeast  Area  Monitoring  ft  Assessment 

Program  (CFDA  11.435), 
Columbia  River  Fisheries  Development 

Program  (CFDA  11.436). 
West  Coast  Fisheries  Data  Program  (CFDA 

11.437). 
Pacific  Salmon  Treaty  Program  (CFDA 

11.438). 
Marine  Mammal  Data  Program  (CFDA 

11.439), 
Alaska  Salmon  Enhancement  Program  (CFDA 

11.458). 

2.  Notification  of  Applicant 

The  NOAA  program  office  will  notify 
eligible  applicants  for  nondiscretionary 
assistance  programs  of  application 
requirements  and  deadlines.  A  complete 
and  acceptable  application  must  be 
submitted  by  the  applicant  to  the 
appropriate  program  office  and  to  the 
Grants  Management  Division  at  least  75 
days  prior  to  the  proposed  effective  date 
of  the  award.  The  applicant  must  write 
"Nondiscretionary"  in  block  8  of  the 
Standard  Form  424,  Application  for 
Federal  Assistance,  to  identify 
apphcations  subject  to  these  guidelines. 
The  program  office  and  Grants 
Management  Division  will  concurrently 
review  each  application  for 
nondiscretionary  assistance.  Within  14 
days  after  receipt  of  the  application,  the 
Grants  Management  Division,  in 
coordination  with  the  program  office. 
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will  nodiy  the  applicant  in  writing 
whethar  Um  application  is  compltta:  if 
it  is  not.  tha  notification  will  specify 
what  additional  material  must  be 
provided  before  the  application  will  be 
considered  complete  and  processing 
initiated.  , 

3.  Processing  of  Applications 

Within  75  days  after  a  complete  and 
acceptable  application  is  received,  the 
NOAA  Grants  Management  Divisfon 
will  notify  the  applicant  of  approval  or 
disapproval  of  its  application. 

Classification 

This  notice  of  proposed  guidelines  is 
not  a  major  nile  for  purposes  of  E.O. 
12291  because  it  is  not  likely  to  result 
in  (1)  an  annual  effect  on  the  economy 
of  $100  million  or  more;  (2)  a  major 
increase  in  cost  or  prices  for  consumers, 
individual  industries,  Federal,  State,  or 
local  government  agencies,  or 
geographic  regions;  or  significant , 
adverse  effects  on  competition.    I 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets.  There  are 
no  information  collection  requirements 
subject  to  the  Paperwork  Reduction  Act 
contained  in  this  notice.  This  notice 
does  not  contain  policies  with  siifficient 
federalism  implications  to  warrant 
preparation  of  a  federalism  assessment 
under  EO.  12612.  The  General  Counsel 
of  the  Department  of  Commerce 
certified  to  the  Chief  Counsel  for  ^ 
Advocacy  of  the  Small  Business  ' 
Administration  that  these  proposed 
guidelines,  if  adopted,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  they  specify  only  internal 
procedures  for  ensuring  that  NOAA 
meets  the  deadlines  established  by 
section  404  of  the  NOAA  Authorization 
Act. 

Diana  H.  loeepliMii. 
Deputy  Under  Secretary  for  Oceans  and 
Atmosphere. 

[FR  Doc.  93-20962  Filed  8-27-93;  8:45  am] 
MJJNQ  CON  M10-ia-« 


DEPARTMENT  OF  DEFENSE 

Departnwnt  of  th«  Anny  | 

Privacy  Act  of  1974;  Notico  to  Amtnd 
•  Systom  of  Rocords 

AGENCY:  Department  of  the  Army. 
ACnOM:  Notice  to  amend  a  system  of 
records. 

StJMMARY:  The  Department  of  the  Army 
is  amending  one  system  of  records 


notice  in  its  existing  inventory  of 

records  system  subject  to  the  Privacy 

Act  of  1974.  (S  U.S.C.  552a).  as 

amended. 

DATES:  This  proposed  action  will  be 

effective  without  further  notice  on 

September  29. 1993  unless  comments 

are  received  which  result  in  a  contrary 

determination. 

A00RES8:  U.S.  Army  Information 

Systems  Conmiand,  ATTN:  ASOP-MP. 

Fort  Huachuca.  AZ  85613-5000. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 

Pat  Turner  at  (602)  538-6856  or  DSN 

879-6856. 

SUPPICMENTARY  INFORMATION:  The 

Department  of  the  Army  systems  of 

records  notices  subject  to  the  Privacy 

Act  of  1974,  (5  U.S.C.  552a).  as 

amended,  have  been  published  in  the 

Federal  Register  and  are  available  from 

the  address  above. 

The  specific  change  to  the  record 
system  being  amended  is  set  forth 
below.  The  proposed  amendment  is  not 
within  the  purview  of  subsection  (r)  of 
the  Privacy  Act  of  1974.  (5  U.S.C.  552a). 
as  amended,  which  requires  the 
submission  of  a  new  or  altered  system 
reports. 

Dated:  August  25, 1993. 

L.  M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

A069&-700OAPE 
SYSTEM  NAIK: 

Grievance  Records  (August  9, 1993, 
58  FR  42303). 

CHANGES: 


RETENTION  AND  DISPOSAL: 

Delete  entry  and  replace  with  'Closed 
cases  are  retired  at  the  end  of  the 
calendar  year,  and  destroyed  4  years 
after  the  calendar  year  cut  oH  date.' 

[FR  Doc.  93-20953  Filed  8-27-93;  8:45  am] 


DEPARTMENT  OF  ENERGY 

Financial  Aasictanco  Award;  Intant  To 
Award  Grant  to  Koiastic  Mina  Baam 
Co. 

AGENCY:  U.S.  Department  of  Energy 

(DOE). 

ACTION:  Notice  of  imsolicited 

application  financial  assistance  award. 

SUMMARY:  The  Department  of  Energy 
annoimces  that  pursuant  to  10  CFR 


600.6(a)(2).  it  is  making  a  discretionary 
financial  assistance  award  based  on 
acceptance  of  an  imsolicited  application 
meeting  the  criteria  of  10  CFR 
600.14(e)(1)  to  Kelastic  Mine  Beam  Co.. 
under  Grant  Number  DE-FGOl- 
93CE15394.  The  proposed  grant  will 
provide  funding  in  the  estimated 
amount  of  $83,000  to  perform  computer 
analyses  and  construct  a  simulation 
model  that  demonstrates  how  the 
Variable  Wall  Mining  Machine 
(VWMM)  incorporates  its  lower  cost  and 
increased  productivity  features.  Dr.  ]. 
Hilary  Kelley  is  the  inventor  of  this 
VWMM.  which  is  a  long-wall  coal 
mining  machine  with  a  sidenrutting. 
horizontal,  articulated  auger,  which  also 
provides  for  simultaneous  roof  support 
installation.  Dr.  Kelley.  the  inventor  and 
president  of  the  Kelastic  Mine  Beam 
Co..  will  be  the  program  manager  and 
principal  investigator.  He  brings  to  this 
project  a  50-year  career  in  high 
technology  and  management 
responsibilities. 

FOR  FURTHER  INFORMATION  CONTACT: 

Please  write  the  U.S.  Department  of 
Energy,  Office  of  Placement  and 
Administration,  ATTN:  Bernard  G. 
Canlas.  PR-322.2. 1000  Independence 
Avenue,  SW.,  Washington,  DC  20585. 

SUPPLEMENTARY  INFORMATION:  The 
Department  of  Energy  has  determined  in 
accordance  with  10  CFR  600.14(f)  that 
the  application  submitted  by  Kelastic 
Mine  Beam  Co.,  is  meritorious  based  on 
the  general  evaluation  reqtiired  by  10 
CFR  600.14(d)  and  that  the  proposed 
project  represents  a  unique  idea,  that 
would  not  be  eligible  for  financial 
assistance  imder  a  recent,  current,  or 
planned  solicitation.  The  Energy 
Related  Invention  Program  (ERIP)  has 
been  structured  since  its  beginning  in 
1975  to  operate  without  competitive 
solicitations  since  Energy  Related 
Inventions  may  be  submitted  to  the 
National  Institute  of  Standards  and 
Technology  for  evaluation  and 
subsequently  to  the  Department  for 
consideration  for  funding  at  any  time. 
The  program  has  never  issued  and  has 
no  plans  to  issue  a  competitive 
solicitation.  It  is  anticipated  that 
Kelastic  Mine  Beam  Co..  should  be  able 
to  use  the  integrated  mine  model  as  a 
tool  in  better  understanding  the  VWMM 
operations,  and  as  an  aid  in  penetrating 
a  significant  proportion  of  the 
imdeiground  mine  maricet,  where  the 
energy  savings  potential  of  the 
technology  can  be  realized. 
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The  anticipated  term  of  the  proposed 
grant  award  is  24  months  firom  the 
effective  date  of  award. 
Scott  Sheffield. 

Director,  Division  "B",  Office  of  Placement 
and  Administration. 

(FR  Doc  93-20986  Filed  8-27-93;  8:45  am) 
HUMO  CODE  tIM-OI-M 


Rnanclal  Assistance  Award;  Intent  to 
Award  Grant  to  Thermally  Modified 
Sand,  Inc. 

AGENCY:  U.S.  Department  of  Energy 

(DOE). 

ACTION:  Notice  of  Unsolicited 

Application  Financial  Assistance 

Award. 

SUMMARY:  The  Department  of  Energy 
annoimces  that  pursuant  to  10  CFR 
600.6(a)(2),  it  is  making  a  discretionary 
financial  assistance  award  based  on 
acceptance  of  an  unsolicited  application 
meeting  the  criteria  of  10  CFR 
600.14(e)(l}  to  Thermally  Modified 
Sand  (TMS),  Inc.,  imder  Grant  Number 
DE-FG01-93CE15558.  The  proposed 
grant  will  provide  funding  in  the 
estimated  amount  of  $94,771  to 
demonstrate  the  suitability  of  using 
thermally  modified  sand  to  enhance 
traction  on  icy  roadways.  Widespread 
use  of  this  technology  could 
significandy  reduce  the  requirement  for 
salt  as  an  additive  to  sand  on  icy 
roadways.  Mr.  Dino  Talavera,  the 
inventor,  will  be  involved  in  the 
production  of  the  TMS  material  fcv  this 
demonstration.  The  inventor  will  be 
assisted  by  Mr.  Robert  Gilfilian  of 
Gilfilian  Engineering,  Inc.,  who  will 
serve  as  the  consultant  providing  project 
coordination  and  monitoring  services. 
FOR  FURTHER  INFORMATION  CONTACT: 
Please  write  the  U.S.  Department  of 
Energy,  Office  of  Placement  and 
Administration,  ATTN:  Bernard  G. 
Canlas,  PR-322.2, 1000  Independence 
Avenue,  SW.,  Washington.  DC  20585. 
SUPPLEMENTARY  INFORMATION:  The 
Department  of  Energy  has  determined  in 
accordance  with  10  CFR  600.14(f)  that 
the  application  submitted  by  Thermally 
Modified  Sand,  Inc.,  is  meritorious 
based  on  the  general  evaluation  required 
by  10  CFR  600.14(d)  and  that  the 
proposed  project  represents  a  imique 
idea,  that  would  not  be  eligible  for 
financial  assistance  under  a  recent, 
current,  or  planned  solicitation.  The 
Energy  Related  Invention  Program 
(ERIP)  has  been  structured  since  its 
beginning  in  1975  to  operate  without 
competitive  solicitations  since  Energy 
Related  Inventions  may  be  submitted  to 
the  National  Institute  of  Standards  and 
Technology  for  evaluation  and 


subsequently  to  the  Department  for 
consideration  for  funding  at  any  time. 
The  program  has  never  issued  and  has 
no  plans  to  issue  a  competitive 
soUdtation.  The  invention  pertains  to  a 
patented  method  for  treating  sand  for 
use  on  winter  highways.  The  sand  is 
freeze  dried  as  single  grains  of  sand  and 
stored  for  later  use.  The  freezing  uses  a 
cold  stream  of  air  to  evaporate  and 
freeze  the  water  on  the  surface  of  grains 
of  sand.  This  process  provides  an 
economic  and  environmentally  safer 
means  of  providing  increased  traction  in 
icy  weather. 

The  anticipated  term  of  the  proposed 
grant  award  is  24  months  from  the 
effective  date  of  award. 
Scott  Sheffield, 

Director.  Division  "B".  Office  of  Placement 
and  Administration. 

[FR  Doc  93-20987  Filed  8-27-93;  8:45  am) 
BKUNQ  CODE  M60-01-W 


Rnancial  Assistance  Award;  Intent  to 
Award  Grant  to  Transcom  Co. 

agency:  U.S.  Department  of  Energy 

(DOE). 

ACTION:  Notice  of  luisolidted 

application  financial  assistance  award. 

SUMMARY:  The  Department  of  Energy 
announces  that  pursuant  to  10  CFR 
600.6(a)(2),  it  is  making  a  discretionary 
financial  assistance  award  based  on 
acceptance  of  an  unsolicited  application 
meeting  the  criteria  of  10  CFR 
600.14(e)(1)  to  Transcom  Company 
under  Grant  Number  DE-FGOl- 
93CE15580.  The  proposed  grant  will 
provide  funding  in  the  estimated 
amoimt  of  $96,000  to  design,  build,  and 
test  the  transmitting  modules,  which 
will  be  assembled  into  a  complete 
working  system  demonstrated  in  an 
underground  mine  for  the  Mine  Safety 
and  Health  Administration.  Dr.  Zvi 
Meiksin,  the  inventor  and  senior  partner 
of  the  Transcom  Company,  will  be  the 
program  manager  and  prindpal 
investigator.  Dr.  Meiksin  is  the  inventor 
of  this  "Wireless  Through-The-Earth 
Telemetry  System"  for  low-frequency 
data  and  voice  communications  for 
undergroimd  mine  monitoring  and 
safety. 

FOR  FURTHER  INFORMATION  CONTACT: 
Please  write  the  U.S.  Department  of 
Energy,  Office  of  Placement  and 
Administration,  ATTN:  Bernard  G. 
Canlas.  PR-322.2. 1000  Independence 
Avenue.  SW..  Washington.  EX:  20585. 
SUPPLEMENTARY  INFORMATION:  The 
Department  of  Energy  has  determined  in 
accordance  with  10  CFR  600.14(f)  that 
the  application  submitted  by  Transcom 
Company  is  meritorious  based  on  the 


general  evaluation  required  by  10  CFR 
600.14(d]  and  that  the  proposed  project 
represents  a  imique  idea,  that  would  not 
be  eUgible  for  finandal  assistance  under 
a  recent,  current,  or  planned 
soUdtation.  The  Energy  Related 
Invention  Program  (ERIP)  has  been 
strudured  since  its  beginning  in  1975  to 
operate  without  competitive 
soUcitations  since  Energy  Related 
Inventions  may  be  submitted  to  the 
National  Institute  of  Standards  and 
Technology  (NIST)  for  evaluation  and 
subsequently  to  the  Department  for 
consideration  for  funding  at  any  time. 
The  program  has  never  issued  and  has 
no  plans  to  issue  a  competitive 
soUdtation.  NIST  estimates  this  low- 
frequency  method  of  communications 
will  provide  a  more  reUable  method  of 
transmitting  produdion,  environmental, 
and  safety  data,  by  voice,  between  the 
mine  face  and  the  surface.  These 
features  should  be  valuable  in 
increasing  production  and  minm  safety 
in  imderground  mines. 

The  anticipated  term  of  the  proposed 
grant  award  is  24  months  from  the 
effedive  date  of  award. 
Scott  SbefiBeld, 

Director,  Division  "B".  Office  of  Placement 
and  Administration 

(FR  Doc.  93-20988  Filed  8-27-93;  8:45  am) 
BUJNQ  cooe  •«SO-(n-M 


Financial  Assistance  Award;  Intent  to 
Award  Grant  To  Ultraflo  Corp. 

AGENCY:  U.S.  Department  of  Energy 

(DOE). 

ACTION:  Notice  of  imsolicited 

application  financial  assistance  award. 

SUMMARY:  The  Department  of  Energy 
announces  that  pursuant  to  10  CFR 
600.6  (a)(2),  it  is  making  a  discretionary 
finandal  assistance  award  l)ased  on 
acceptante  of  an  unsolicited  application 
meeting  the  criteria  of  10  CFR 
600.14(e)(1)  to  Ultraflo  Corporation 
under  Grant  Number  DE-FGOl- 
93CE15028.  The  proposed  grant  will 
provide  funding  in  the  estimated 
amount  of  $99,985  to  develop  an 
upgraded  prototype  of  an  automated 
water  delivery  system  for  residential 
and  other  lodging  applications.  The 
principal  investigator  and  overall 
project  manager  for  Ultraflo  will  be  Mr. 
Doug  Didion.  Mr.  Didion  has  been  with 
the  Ultraflo  Corporation  for  22  years  and 
fully  understands  the  design  changes  for 
upgrading  the  prototype  water  deUvery 
system. 
FOR  FURTHER  INFORMATION  CONTACT: 

Please  write  the  U.S.  Department  of 
Energy,  Office  of  Placement  and 
Administration,  ATTN:  Bernard  G. 
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Canlas.  PR-322.2, 1000  Independence 
Avenue.  SW.,  Washington.  DC  20585. 
SUPKCMENTARY  MFOMIATION:  The 
Department  of  Energy  has  determined  in 
accordance  with  10  CFR  600.14(f)  that 
the  apphcation  submitted  by  Ultraflo 
Corporation  is  meritorious  based  on  the 
general  evaluation  required  by  10  CFR 
600.14(d]  and  that  the  proposed  project 
represents  a  unique  idea,  that  would  not 
be  eligible  for  financial  assistance  under 
a  recent,  current,  or  planned 
solicitation.  The  Energy  Related 
Invention  Program  (ERIP)  has  been 
structured  since  its  beginning  in  1975  to 
operate  without  competitive 
solicitations  since  Energy  Related 
Inventions  may  be  submitted  to  the 
National  Institute  of  Standards  and 
Technology  for  evaluation  and 
subsequently  to  the  Department  for 
consideration  for  funding  at  any  time. 
The  program  has  never  issued  and  has 
no  plans  to  issue  a  competitive 
solicitation.  The  invention  pertains  to 
the  development  of  a  new  centralized 
water  delivery  system  featuring 
significant  water  and  energy  savings 
potential  in  residential  and  other 
lodging  application.  Users  of  this  system 
are  able  to  activate  pre-set  temperatures 
and  flow  rates  by  pushing  the 
appropriate  button.  Different 
temperatures  and  flow  rates  are  already 
designed  into  each  console  throughout  a 
home  to  meet  the  customized  water 
needs  at  each  point-of-use.  The  | 
proposed  system's  safety  and 
convenience  features  also  enhance  its 
utility  to  markets  comprising  children, 
the  elderly,  and  the  physically 
challenged. 

The  anticipated  term  of  the  proposed 
grant  award  is  24  months  from  the 
effective  date  of  award. 


UMI 


Scott  ShefiBeld. 

Director,  Division  "B".  Office  of  Placement 
and  Administration. 

IFR  Doc.  93-20989  Filed  8-27-93;  8:45  am] 
■nUNQCOOC  MS0-01-« 


Office  of  Fossil  Energy 
[FE  Dockets  PP-61-1] 


Application  To  Amend  Presidential 
Permit  PP-61  by  IMinnkota  Power 
Cooperative 

agency:  Office  of  Fossil  Energy,] 
Department  of  Energy. 
ACTION:  Notice  of  apphcation. 

SUMMARY:  Minnkota  Power  Cooperative 
(MPC)  has  appUed  to  the  Department  of 
Energy  (DOE)  to  amend  Presidential 
Permit  PP-61  to  authorize  the  upgrade 
of  an  existing  transmission  substation 


and  construction  of  a  new  substation  for 
increased  electric  power  transmission  to 
Canada. 

DATES:  Comments,  protests  or  requests 
to  intervene  must  be  submitted  on  or 
before  August  30. 1993. 
ADDRESSES:  Comments,  protests  or 
requests  to  intervene  should  be 
addressed  as  follows:  Office  of  Coal  & 
Electricity  (FE-52),  Office  of  Fuels 
Programs,  Office  of  Fossil  Energy. 
Department  of  Energy,  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585. 

FE  Docket  Number  PP-61-1  should 
appear  clearly  on  the  envelope  and  the 
document  contained  therein. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ellen  Russell  (Program  Office)  202-586- 
9624  or  Lise  Howe  (Program  Attorney) 
202-586-2900. 

SUPPIEMENTARY  INFORMATION:  The 
construction,  connection,  operation,  and 
maintenance  of  facilities  at  the 
international  border  of  the  United  States 
for  the  transmission  of  electrical  energy 
is  prohibited  in  the  absence  of  a 
Presidential  permit  pursuant  to 
Executive  Order  No.  10485.  as  amended 
by  Executive  Order  No.  12038. 

On  April  12, 1993,  MPC  apphed  to 
amend  the  Presidential  permit  in  Docket 
PP-61  issued  on  July  6, 1976.  The 
facilities  previously  authorized  by 
Presidential  Permit  PP-61  consist  of  one 
three-phase,  60  hertz.  230.000  volt  (230- 
kV)  overhead  transmission  line 
extending  191.4  miles  from  the 
Minnesota  Power  &  Light  Company's 
(MP&L)  Shannon  Substation,  near 
Hibbing,  Minnesota,  to  the  international 
border  connecting  with  facilities  owned 
by  the  Manitoba  Hydro  Electric  Board. 

The  proposed  project  is  the  last  part 
of  a  three-phase  program  involving 
Minnkota  Power  Cooperative. 
Minnesota  Power  and  Northern  States 
Power  Company.  (NSP).  The  total 
project,  headed  by  NSP  is  projected  to 
increase  the  capacity  of  the  transmission 
system  between  Minnesota,  North 
Dakota,  and  Manitoba.  By  this 
application,  MPC  proposes  to  expand  its 
existing  Rimning  Substation  near 
International  Falls,  Minnesota,  and 
construct  a  new  230-kV  substation  in 
Roseau  County,  Minnesota,  along  the 
route  of  the  existing  230-kV 
transmission  line  authorized  by 
Presidential  Permit  PP-61. 

Specifically,  MPC  proposes  to  expand 
the  existing  Running  Substation,  within 
the  existing  property  line,  from  its 
present  size  of  approximately  4.7  acres 
to  approximately  7.0  acres  to 
accommodate  the  installation  of  five  30 
megavolt-ampere  reactive  (MVAR),  230- 
kV  shunt  capacitor  banks  and  associated 


electrical  equipment.  MPC  also 
proposes  to  construct  a  new  Roseau 
County  230-kV  Substation  covering 
approximately  0.9  acres  located  adjacent 
to  the  existing  Roseau  County  500-kV 
Substation.  Both  substations  are  within 
an  80-acre  parcel  of  land  owned  by  NSP. 
The  proposed  230-kV  substation  will 
contain  one  230  MVAR  shimt  capacitor 
bank  and  associated  electrical 
equipment. 

Procedural  Matters 

Any  person  desiring  to  be  heard  or  to 
protest  this  application  should  file  a 
petition  to  intervene  or  protest  at  the 
address  provided  above  in  accordance 
with  §§  385.211  or  385.214  of  the  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214). 

Any  such  petitions  and  protests 
should  be  filed  with  the  DOE  on  or 
before  the  date  Usted  above.  Additional 
copies  of  such  petitions  to  intervene  or 
protests  also  should  be  filed  directly 
with  Loren  L.  Johnson,  Staff  Attorney, 
Minnkota  Power  Cooperative,  Inc.,  1822 
Mill  Road,  P.  O.  Box  1318.  Grand  Forks, 
ND  58206-1318  and  David  Fisher  and 
Michael  Connelly.  Northern  States 
Power  Company,  414  Nicollet  Mall, 
Minneapolis.  Minnesota  55401. 

Pursuant  to  18  CFR  385.211,  protests 
and  comments  will  be  considered  by  the 
DOE  in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene  under  18  CFR  385.214. 
Section  385.214  requires  that  a  petition 
to  intervene  must  state,  to  the  extent 
known,  the  position  taken  by  the 
petitioner  and  the  petitioner's  interest  in 
sufficient  factual  detail  to  demonstrate 
either  that  the  petitioner  has  a  right  to 
participate  because  it  is  a  State 
Commission;  that  it  has  or  represents  an 
interest  which  may  be  directly  affected 
by  the  outcome  of  the  proceeding, 
including  any  interest  as  a  consumer, 
customer,  competitor,  or  security  holder 
of  a  party  to  the  proceeding;  or  that  the 
petitioner's  participation  is  in  the  public 
interest. 

A  final  decision  will  be  made  on  this 
application  after  a  determination  is 
made  by  the  DOE  that  the  proposed 
amendment  will  not  adversely  impact 
on  the  reUability  of  the  U.S.  electric 
power  supply  system. 

Before  a  Presidential  permit  may  be 
issued  or  amended,  the  environmental 
impacts  of  the  proposed  DOE  action 
must  be  evaluated  pursuant  to  the 
National  Environmental  PoUcy  Act  of 
1969  (NEPA).  The  NEPA  compliance 
process  is  a  cooperative,  non-adversarial 
process  involving  members  of  the 
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public,  state  governments  and  the 
Federal  government.  The  process  affords 
all  persons  interested  in  or  potentially 
affected  by  the  environmental 
consequences  of  a  proposed  action  an 
opportunity  to  present  their  views, 
which  will  be  considered  in  the 
preparation  of  the  environmental 
documentation  for  the  proposed  action. 
Intervening  and  becoming  a  party  to  this 
proceeding  will  not  create  any  special 
status  for  the  petitioner  with  regard  to 
the  NEPA  process.  Should  a  pubUc 
proceeding  be  necessary  in  order  to 
comply  with  NEPA,  notice  of  such 
activities  and  information  on  how  the 
public  can  participate  in  those  activities 
will  be  published  in  the  Federal 
Register,  local  newspapers  and  public 
libraries  and/or  reading  rooms  in  the 
vicinity  of  the  electric  transmission 
facilities. 

Copies  of  this  application  will  be 
made  available,  upon  request,  for  public 
inspection  and  copying  at  the  address 
provided  atmve. 

Issued  in  Washington.  DC.  on  August  23. 
1993. 

Antfaonjr  |.  Como. 

Director.  Office  of  Coal  &  Electricity.  Office 
of  Fuels  Programs,  Office  (rf  Fossil  Energy. 
(FR  Doc.  93-20990  Filed  fr-27-93;  8:45  ami 
B&UNQ  CODE  MSO-01-r 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL-4699-6] 

PuMic  Water  System  Supervision 
Program;  Total  CoOform  Rule  Program 
Revision  for  the  State  of  Nevada 

AGENCY:  U.S.  Environmental  Protection 
Agency  (EPA). 

ACIKM:  Notice  of  decision  and 
opporttmity  for  hearing. 

SUMMARY:  Notice  is  hereby  ^ven  that 
the  State  of  Nevada  is  revising  its 
approved  State  Public  Water  System 
Supervision  Program.  Nevada  has 
adopted  a  revised  drinking  water 
regtilation  for  total  coliform  bacteria. 
The  state  regulation  corresponds  to  a 
revised  National  Primary  Drinking 
Water  Regulation  promulgated  by  EPA 
on  June  29. 1969  (54  FR  27544).  EPA 
has  determined  that  the  state  program 
revision  is  no  less  stringent  than  the 
corresponding  federal  rule.  Therefore. 
EPA  has  tentatively  decided  to  approve 
the  state  program  revision. 

All  interested  parties  are  invited  to 
request  a  public  hearing.  A  request  for 
a  public  hearing  must  be  submitted  by 
September  29, 1993  to  the  Regional 
Administrator  at  the  address  shown 


below.  Insubstantial  requests  for  a 
hearing  may  be  denied  by  the  Regional 
Administrator.  If  no  timely  and 
appropriate  request  for  a  hearing  is 
received  and  the  Regional  Administrator 
does  not  elect  to  hold  a  hearing  on  his/ 
her  own  motion,  this  determination 
shall  become  effet;tive  September  29. 
1993. 

Any  request  for  a  pubUc  hearing  shall 
include  the  following:  (1)  The  name, 
address,  and  telephone  number  of  the 
individual,  organization,  or  other  entity 
requesting  a  hearing;  (2]  a  brief 
statement  of  the  requesting  person's 
interest  in  the  Regional  Administrator's 
determination  and  of  information  that 
the  requesting  person  intends  to  submit 
at  such  hearing:  and  (3)  the  signature  of 
the  individual  making  the  request,  or.  if 
the  request  is  made  on  behalf  of  an 
organization  or  other  entity,  the 
signature  of  a  responsible  official  of  the 
organization  or  other  entity. 
ADDRESSES:  Ail  documents  relating  to 
this  determination  are  available  for 
inspection  between  the  hours  of  8:30 
a.m.  and  4  p.m..  Monday  throtiigh 
Friday,  at  the  following  offices:  Nevada 
Department  of  Human  Resources,  State 
Health  Division.  Bureau  of  Health 
Protection  Services,  505  E.  iCing  St.. 
Carson  City,  Nevada  89710:  and  EPA. 
Region  IX.  Water  Management  Division. 
Water  Supply  Section  (W-6-1).  75 
Hawthorne  Street.  San  Francisco. 
CaUfbmia  94105. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Corine  Li.  EPA,  Region  IX,  at  the  San 
Francisco  address  given  above  or  by 
telephone  at  (415)  744-1858. 

(Sec.  1413  of  the  Safe  Drinking  Water  Act  as 
amended  (1966):  and  40  CFR  142.10  of  the 
National  Primary  E)rinking  Water 
Regulations) 

Dated:  August  20, 1993. 
f  ohn  C.  Wise. 

Acting  Regional  Administrator. 
IFR  Doc.  93-20970  Filed  8-27-93: 8:45  ami 
eaiJNCCooE 


[FRL-4^9-9] 

Public  Water  System  Supervision 
Program;  Surface  Water  Treatment 
Rule  Program  Revision  for  the  State  of 
HawaU 

AOENCY:  U.S.  Environmental  Protection 
Agency  (EPA). 

ACHON:  Notice  of  decision  and 
opportimity  for  hearing. 

SUMMARY:  Notice  is  hereby  given  that 
the  State  of  Hawaii  is  revising  its 
approved  State  Public  Water  System 
Supervision  Program.  Hawaii  has 
adopted  a  drinking  water  regulation 


which  requires  filtration  and 
disinfection  of  surface  water  systems 
and  of  ground  water  systems  influenced 
by  surface  water  The  state  regulation 
corresponds  to  a  National  Primary 
Drinking  Water  Regulation  promulgated 
by  EPA  on  June  29.  1989  (54  FR  27527), 
EPA  has  determined  that  the  State 
program  revision  is  no  less  stringent 
than  the  corresponding  federal  rule. 
Therefore,  EPA  has  tentatively  decided 
tc  approve  the  State  program  revision. 
Furthermore,  EPA  hereby  ratifies  all 
state  filtration  determinations  that  were 
made  pursuant  to  the  rule  by  the  State   * 
of  Hawaii  prior  to  this  notice. 

All  interested  parties  are  invited  to 
request  a  public  hearing  on  EPA's 
decision  to  approve  the  state  program 
revision  and  the  filtration 
determinations  that  have  been  made 
pursuant  to  the  rule.  A  request  for  a 
public  hearing  must  be  submitted  by 
September  29. 1993,  to  the  Regional 
Administrator  at  the  address  shown 
below.  Insubstantial  requests  for  a 
hearing  may  be  denied  by  the  Regional 
Administrator  If  no  timely  and 
appropriate  request  for  a  hearing  is 
received  and  the  Regional  Administrator 
does  not  elect  to  hold  a  hearing  on  his/ 
her  own  motion,  this  determination 
shall  become  effective  September  29, 
1993. 

Any  request  for  a  public  hearing  shall 
include  the  following:  (1)  The  name, 
address,  and  telephone  number  of  the 
individual,  organization,  or  other  entity 
requesting  a  hearing:  (2)  a  brief 
statement  of  the  requesting  person's 
interest  in  the  Regional  Administrator's 
determination  and  of  information  that 
the  requesting  person  intends  to  submit 
at  such  hearing:  and  (3)  the  signature  of 
the  individual  making  the  request,  or.  if 
the  request  is  made  on  behalf  of  an 
organization  or  other  entity,  the 
signatiu^  of  a  responsible  official  of  the 
organization  or  other  entity. 
ADDRESSES:  All  documents  relating  to 
this  determination  are  available  for 
inspection  between  the  hours  of  8:30 
a.m.  and  4  p.m..  Monday  through 
Friday,  at  the  following  offices:  Hawaii 
Department  of  Health.  Safe  Drinking 
Water  Branch,  Five  Waterfront  Plaza, 
suite  250.  500  Ala  Moana  Blvd., 
Honolulu.  Hawaii  96813;  and  EPA, 
Region  DC,  Water  Management  Division, 
Water  Supply  Section  (W-6-1),  75 
Hawthorne  Street,  San  Francisco. 
California  94105. 

FOR  FURTHER  INFORMATION  CONTACT: 
Corine  Li.  EPA.  Region  IX.  at  the  San 
Francisco  address  given  above  or  by 
telephone  at  (415)  744-1858. 

(Sec  1413  of  the  Safe  Drinking  Water  .^ct  as 
amended  (1986):  and  40  CFR  142.10  of  the 
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National  Primary  Drinking  Water 
Regulations) 

Dated:  August  20, 1993. 
John  C  Wise, 

Acting  Regional  Administrator. 
(FR  Doc.  93-20971  Filed  a-27-93;  8:45  am] 
■MJNOCooc  mo  n  »  | 

[Fm.-4699-4] 

Office  Of  Air  and  Radiation; 
Management  of  the  Air  Dociiet 

AGENCY:  Environmental  Protection 
Agency.  j 

ACTION:  Notice.  I 

SUMMARY:  The  Air  Docket  located  at  401 
M  St.  SW.  currently  operated  by  the 
EPA  office  of  General  Counsel  will  be 
operated  by  the  Office  of  Air  and 
Radiation  effective  1  October  93.  Labot- 
Anderson  contractors  will  operate  the 
Air  Docket. 

FOR  FURTHER  INFORMATION  CONTACT: 
The  Air  Docket  401  M  St.  SW., 
Washington,  DC  20460.  Phone  202-260- 
7883. 


Jerry  Kuitzweg, 

Director,  Office  of  Program  Management 
Operation,  Office  of  Air  and  Radiation. 
IFR  Doc.  93-21004  Filed  8-27-93;  8:45  am] 


MUJNOCOOE 
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[FRL-4700-5] 

City  industriea  Superfund  Site: 
Proposed  Administrative  Order  on 
Consent,  De  IMinimis  Settiement 

AGENCY:  Environmental  Protection 
Agency.  > 

ACTION:  Notice  of  proposed        I 
administrative  order  on  consent,  de 
minimis  settlement. 

SUMMARY:  Under  section  122(g)  of  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  (CERCLA),  the  United  States 
Environmental  Protection  Agency  (EPA) 
has  agreed  to  settle  claims  for  response 
costs  at  the  City  Industries  Superfund 
Site,  Winter  Park,  Orange  County, 
Florida,  with  four  parties:  Marcar 
Enterprises,  Inc.;  Mohawk 
Manufacturing  Company;  Smiths 
Industries;  and  Winter  Haven  Citrus 
Growers  Association.  EPA  will  consider 
pubUc  comments  on  the  proposed 
settlement  for  thirty  (30)  days.  EPA  may 
withdraw  from  or  modify  the  proposed 
settlement  should  such  comments 
disclose  fects  or  considerations  which 
indicate  the  proposed  settlement  is 
inappropriate,  improper  or  inadequate. 
Copies  of  the  proposed  settlement  are 
available  from:  Ms.  Carolyn  McCall, 


Investigation  Support  Assistant,  Cost 
Recovery  Section,  Waste  Programs 
Branch,  Waste  Management  Division, 
U.S.  EPA,  Region  IV,  345  Courtland 
Street,  NE.,  Atlanta,  Georgia  30365, 
404-347-5059. 

Written  comments  may  be  submitted 
to  the  person  above  by  thirty  days  from 
the  date  of  publication. 

Dated:  July  30. 1993. 
Richard  D.  Co-een, 

Acting  Director,  Waste  Management  Division. 
[FR  Doc.  93-21005  Filed  8-27-93;  8:45  am] 
■LUNO  cooc  isao-w-M 


FEDERAL  COIMMUNICATIONS 
COMMISSION 

Public  information  Collection 
Requirement  Submitted  to  Office  of 
Management  and  Budget  for  Review 

August  23, 1993. 

The  Federal  Communications 
Commission  has  submitted  the 
following  information  collection 
requirement  to  OMB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3507). 

Copies  of  this  submission  may  be 
purchased  from  the  Commission's  copy 
contractor,  International  Transcription 
Service.  Inc.,  2100  M  Street,  NW.,  suite 
140,  Washington.  DC  20037,  (202)  857- 
3800.  For  further  information  on  this 
submission  contact  Judy  Boley,  Federal 
Communications  Commission,  (202) 
632-0276.  Persons  wishing  to  comment 
on  this  information  collection  should 
contact  Jonas  Neihardt,  Office  of 
Management  and  Budget,  room  3235 
NEOB,  Washington,  DC  20503.  (202) 
395-4814. 

OMB  Number:  3060-0053. 

Title:  Application  for  Consent  to 
Transfer  Control  of  Corporation 
Holding  Station  License. 

Fonn  Number:  FCC  Form  703. 

Action:  Revision  of  a  currently  approved 
collection. 

Respondents:  Non-profit  institutions 
and  businesses  or  other  for-profit 
(including  small  businesses). 

Frequency  of  Response:  On  occasion 
reporting. 

Estimated  Annual  Burden:  907 
responses;  .6  hours  average  burden 
per  response;  544  hours  total  annual 
burden. 

Needs  and  Uses:  In  accordance  with 
FCC  Rules.  appUcants  in  the  Private 
Land  Mobile,  General  Mobile, 
Microwave,  Marine,  Aviation  and 
Experimental  Radio  Services  must 
submit  FCC  Form  703  whenever  it  is 
proposed  to  change,  as  by  transfiar  of 
stock  ownership,  the  control  of  a 


station.  The  FCC  Form  703  has  been 
revised  to  include  the  Anti-Drug 
Abuse  certification  (question  8)  and 
other  minor  editorial  changes  to  the 
instructions.  The  page  for  the  license 
(Part  n)  will  be  perforated  and  the 
reverse  of  the  license  made  into  a  self- 
mailer.  The  data  will  be  used  to 
determine  continued  eligibiUty  for 
hcensees.  Without  this  information, 
violations  of  ownership  regulations 
could  occur. 

Federal  Communications  Commission. 

William  F.  Caton, 

Acting  Secretary. 

(FR  Doc.  93-20898  Filed  8-27-93;  8:45  am) 

BiuMG  CODE  sria-oi-M 


Public  Information  Collectiona 
Approved  by  Office  of  Management 
and  Budget 

The  Federal  Communications 
Commission  (FCC)  has  received  Office 
of  Management  and  Budget  (OMB) 
approval  for  the  following  public 
information  collections  pursuant  to  the 
Paperwork  Reduction  Act  of  1980, 
PubUc  Law  96-511.  For  further 
information  contact  Shoko  B.  Hair, 
Federal  Communications  Commission, 
(202) 632-6934. 

Federal  Communications  Commission 

OMB  Control  No.:  3060-0540 
Title:  Tariff  Filing  Requirements  for 

Nondominant  Common  Carriers 
Expiration  Date:  02/28/96 
Description:  In  the  Memorandum 
Opinion  and  Order  in  the  matter  of 
Tariff  Filing  Requirements  for 
Nondominant  dommon  Carriers  (CC 
Docket  No.  93-36.  adopted  August  16, 
1993,  and  released  August  18, 1993), 
the  Commission  adopted  final  rules 
that  establish  significantly 
streamlined  federal  tariffing 
requirements  for  nondominant 
common  carriers  previously  subject  to 
forbearance.  Nondominant  carriers  are 
permitted  to  file  their  interstate  tari^ 
on  not  less  than  one  day  notice.  In 
addition,  tariff  content  requirements 
allow  nondominant  carriers  to  state  in 
their  tarifk  either  a  fiixed  rate  or  a 
reasonable  range  of  rates. 
Nondominant  carriers  are  required  to 
file  their  tariffs  and  tariff  revisions  on 
three  and  one-half  inch  floppy 
diskette  and  are  given  added 
flexibility  in  formatting  their  tariff 
filings. 
OMB  Control  No.:  3060-0575 
Title:  In  the  Matter  of  Commission 
Requirements  for  Cost  Support 
Material  to  be  Filed  with  Local 
Transport  Access  Tari% 
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Expiration  Date:  11/30/93 

Description:  In  the  CMer  in  the  matter 
of  Commission  Requirements  for  Cost 
Support  Material  to  Be  Filed  with 
Local  Transport  Tariffs,  (DA  93-1029, 
adopted  August  20, 1993,  released 
August  20, 1993),  the  Commission 
issued  Tariff  Review  Plans  (TRPs) 
specifying  certain  requirements  for 
summary  cost  support  material  that 
local  exchange  carriers  (LECs)  must 
file  to  support  their  switched 
transport  tariff  filings  on  or  before 
September  1, 1993  in  partial 
fulfillment  of  the  requirements 
established  in  47  CFR  61.38  and  61.41 
through  61.49.  All  Tier  1  LECs,  and 
all  non-Tier  1  LECs  that  have  received 
a  bona  fide  request  for  direct-tnmked 
transport  service  are  subject  to  the 
requirements.  The  TRPs  consist  of  a 
Price  Cap  TRP,  which  is  a  revised 
version  of  the  standard  TRP  used  by 
price  cap  companies  for  annual  filings 
and  other  price  cap  filings,  as 
modified  for  rule  changes  adopted  in 
the  Transport  Orders  and  two  ~ 
Supplemental  TRPs — one  for  price 
cap  companies  and  one  for  rate  of 
return  companies — designed  to  be 
used  only  for  this  filing.  The  TRPs 
display  basic  demand,  rate,  and  cost 
information  in  a  manner  that  is 
consistent  for  all  LECs  required  to  file 
tariffs,  thereby  aiding  review  of  the 
LECs'  filing  by  the  Commission  and 
interested  parties. 

OMB  Control  No.:  3060-0559 

Title:  International  PSN  Quarterly 
Reports 

Expiration  Date:  05/31/96 

Description:  Piu^uant  to  a  Memorandum 
Opinion,  Order  and  Authorization 
adopted  March  31, 1993,  released 
April  16, 1993,  certain  applicants  who 
requested  authority  to  establish  and 
operate  voice-grade  international 
satellite  circuits  using  the 
Intersputnik  Statsionar  4  satellite 
located  at  14  degree  W.L.  to  provide 
pubUc  switched  services,  including 
IMTS,  data,  and  facsimile  services, 
between  appropriately  licensed  earth 
stations  in  the  U.S.  and  the  repubUcs 
formerly  comprising  the  Union  of 
Soviet  Socialist  Republics  and  certain 
Eastern  European  countries  must  file 
quarterly  reports  detailing  the  number 
of  PSN  circuits  in  use  each  month 
over  the  Intersputnik  satellite  system. 
The  reports  should  also  detail 
monthly  the  "non  circuit"  conditions 
during  the  reporting  period.  The 
reports  must  set  forth  the  number  of 
circuits  each  applicant  has  in  use  over 
each  commimications  system  for  the 
coimtries  served  by  the  Intersputnik 
system.  The  quarterly  reports  shall  be 


submitted  within  60  days  fit>m  the 
end  each  calendar  quarter. 

Federal  Communications  Commission. 

William  F.  Caton. 

Acting  Secretary. 

(PR  Doc.  93-20899  Filed  8-27-93:  8:45  am) 

BHJJNG  COOe  •712-01-M 

FEDERAL  MARITIME  COMMISSION 

Filing  of  Petitions  for  Temporary 
Exemption  From  Electronic  Tariff 
Filing  Requirements;  MAPCARQO 
International 

[Petition  No.  PS6-93] 

Notice  is  hereby  given  of  the  filing  of 
a  petition  by  the  above  named 
petitioner,  pursuant  to  46  CFR  514.8(a). 
for  temporary  exemption  fi-om  the 
electronic  tariff  filing  requirements  of 
the  Commission's  ATFI  System. 
Petitioner  requests  exemption  from  the 
June  4, 1993,  electronic  filing  deadline. 

To  fadUtate  thorough  consideration  of 
the  petition,  interested  persons  are 
requested  to  reply  to  the  petition  no 
later  than  September  6,  1993.  Replies 
shall  be  directed  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington,  DC  20573-0001,  shall 
consist  of  an  original  and  15  copies,  and 
shall  be  served  on  Mr.  Marek  A. 
Panasewicz,  President,  MAPCARQO 
International,  275  E.  Redondo  Beach 
Blvd.,  Gardena,  California  90248. 

Copies  of  the  peitions  are  available  for 
examination  at  the  Washington,  DC 
office  of  the  Secretary  of  the 
Commission,  800  N.  Capitol  Street  NW., 
room  1046. 
loseph  C.  PoUdng. 
Secretary. 
[FR  Doc.  93-20917  Filed  8-27-93;  8:45  am] 

BILLMG  COOE  «790-01-M 


GENERAL  ACCOUNTING  OFHCE 

Federal  Accounting  Standards. 
Advisory  Board 

AGENCY:  General  Accounting  Office. 
ACTION:  Notice  of  meeting. 

summary:  Pursuant  to  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  as  amended,  notice  is 
hereby  given  that  a  two-day  meeting  of 
the  Federal  Accounting  Standards 
Advisory  Board  will  be  held  on 
Wednesday,  September  8,  and 
Thursday,  September  9. 1993  fit)m  9 
a.m.  to  4  p.m.  in  room  7313  of  the 
General  Accounting  Office,  441  G  St., 
NW.,  Washington,  DC. 

The  agenda  for  the  first  day  includes 
discussions  of  a  preliminary  exposure 


draft  on  liabilities  a  continuation  of 
disc\issions  of  the  federal  government's 
futiu«  claims.  Also,  issues  related  to  the 
project  on  physical  property  will  be 
discussed.  On  the  second  day  there  will 
be  a  discussion  of  expenditure 
accoimting  in  the  morning.  In  the 
afternoon  Professor  Robert  Kaplan. 
Harvard  University  will  make  a 
presentation  to  the  board  on  Activity- 
Based  Costing.  Struan  Little  of  the 
World  Bank  will  brief  the  board  on  New 
Zealand's  efforts  in  cost  accounting  and 
performance  measurement. 

We  advise  that  other  items  may  be 
added  to  the  agenda;  interested  parties 
should  contact  the  Staff  Director  for 
more  specific  information  and  to 
confirm  the  date  of  the  meeting. 

Any  interested  person  may  attend  the 
meeting  as  an  observer.  Board 
discussions  and  reviews  are  open  to  the 
pubUc. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  S.  Young,  Staff  Director.  750 
First  St.,  NE.,  room  1001,  Washington. 
DC  20002,  or  call  (202)  512-7354. 

Authority:  Federal  Advisory  Committee 
Act.  Pub.  L.  No.  92-463,  section  10(a)(2),  66 
Stat.  770,  774  (1972)  (current  version  at  5 
U.S.C.  app.  section  10(a)(2)  (1988):  41  CFR 
101-6.1015  (1990). 

Dated:  August  25, 1993. 
Ronald  S.  Young, 
Executive  Director. 

[FR  Doc.  93-21021  Filed  8-27-93:  8:45  ami 
BOUNG  COOE  1«10-01-H 


GENERAL  SERVICES 
ADMINISTRATION 

Public  Buildings  Service;  Proposed 
Ronald  Reagan  Federal  Building- 
United  States  Courthouse,  City  of 
Santa  Ana,  California;  Availability  for  a 
Draft  Environn>ental  Impact  Statement 

The  U.S.  General  Services 
Administration  (GSA)  hereby  gives 
notice  that  a  Draft  Environmental 
Impact  Statement  (DEIS)  for  the  above 
referenced  project  has  been  prepared 
and  filed  with  the  U.S.  Environmental 
Protection  Agency  (EPA).  The  proposed 
action  includes  the  construction  of  a 
new  Federal  Building-U.S.  Courthouse 
within  the  Central  Business  Area  of  the 
City  of  Santa  Ana,  California.  In 
addition  to  the  proposed  action,  the 
DEIS  examines  three  alternatives 
including  the  expansion  of  the  court 
operations  into  a  leased  facility, 
construction  at  an  alternate  site,  and 
"no  action". 

The  DEIS  is  on  file  and  may  be 
obtained  from  the  U.S.  General  Services 
Administration,  Region  9,  Attn:  Ms. 
Mitra  Nejad,  Public  Buildings  Service. 
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Planning  Staff  {^PL),  525  Mcriut  StTeet, 
35th  Floor,  San  Francisco,  CaBfomia 
94105-2799  |(415)  744-5252}.  A  limited 
number  of  copies  of  the  DEIS  are 
available  to  fill  single  copy  requests. 
Loan  copies  of  the  DEIS  are  available  for 
review  at  the  City  of  Santa  Ana  Central 
Library  and  the  GSA  Laguana  Niguel 
Field  Office  at  24000  Avila  Road,  suite 
4100,  LMuna  Niguel,  California. 

A  pttUic  meeting  is  scheduled  to 
provide  the  community  with  an 
opportxmity  to  submit  oral  and  written 
comments  on  the  I^S.  The  meeting 
will  be  held  on  September  21, 1993, 
from  3:30  p.m.  to  6:30  p.m.  at 
Department  One  Courtroom,  Old  Orange 
County  Courthouse,  211  West  Santa  Ana 
Boulevard,  Santa  Ana,  California.  In 
addition,  final  written  comments  on  the 
DEIS  can  be  submitted  to  the  GSA  San 
Francisco  address  above  and  will  be 
accepted  until  the  closing  of  the  public 
review  period  on  October  12. 1993. 

Dated  August  20. 1993. 
AkiK.Nakao. 

Acting  Regional  Administrator  (9Ai , 
(FR  Doc.  93-20931  FUed.8-27-93;  8:45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES  i 

Centers  for  Disease  Control  and 
Prevention 

[Announcement  Number  335] 

National  Organizational  Strategies  for 
Early  Detection  and  Control  01  Breast 
and  Cervical  Cancer  Program;! 
Amendment 

A  notice  announcing  the  availabiUty 
of  Fiscal  Year  1993  funds  for 
cooperative  agreements  for  National 
Organizational  Strategies  for  the  Early 
Detection  and  Control  of  Breast  and 
Cervical  Cancer  was  published  in  the 
Federal  Register  on  August  3, 1993  (58 
FR  41281).  The  notice  is  amended  as 
follows: 

On  page  41281,  first  column,  under 
the  heading  "Introduction,"  the  first 
paragraph  is  amended  to  read:  "The 
Centers  for  Disease  Control  and 
Prevention  (CDC),  aiuiounces  the 
availability  of  funds  in  fiscal  year  (FY) 
1994  for  competing  cooperative 
agreements  to  support  the  developmrait 
of  strategies  by  national  organizations 
with  access  to  special  populations  (e.g.. 
Native  Americans.  Hispanics,  African- 
Americans,  older  Americans,  low- 
literacy  audiences,  etc.)  to  improve  the 
delivery  of  compr^ensive  breast  and 
cervical  cancer  early  detection  and 
control  programs." 


On  page  41281,  second  column,  under 
the  heading  "Authority,"  the  first 
Sdntenoe  is  amended  to  read:  "This 
program  is  authorized  by  secticHis  317(k) 
and  1507  (42  U.S.C.  247b(k)  and  300n- 
3)  of  the  Public  Health  Swvice  Act.  as 
amended." 

On  page  41281.  second  column,  under 
the  heac&g  "Availability  of  Funds."  the 
first  paragrai^  is  amended  to  read: 
"Approximately  $400,000  is  expected  to 
be  available  in  FY  1994  to  fund 
approximately  three  awards.  It  is 
expected  that  the  average  award  will  be 
$133,000  ranging  from  $100,000  to 
$200,000.  It  is  expected  that  the  awards 
will  begin  on  or  about  February  1. 1994, 
and  will  be  for  a  12-month  budget 
period  within  a  project  period  of  up  to 
three  years.  Funding  estimates  may  vary 
and  are  subject  to  change." 

On  page  41282,  second  coliuon,  imder 
the  heading  "Funding  Priorities." 
second  paragraph,  first  line,  insert  the 
word  "Public"  before  "Comments." 

On  page  41282,  third  column,  under 
the  heading  "Application  Submission 
and  Deadline,"  the  first  paragraph  is 
amended  to  read:  "The  original  and  two 
copies  of  the  application  PHS  Form 
5161-1  (Rev.  7/92)  must  be  submitted  to 
Edwin  L.  Dixon,  Grants  Management 
Officer.  Grants  Management  Branch, 
Procurement  and  Grants  Office,  Centers 
for  Disease  Control  and  Prevention 
(CDC).  255  East  Paces  Ferry  Road,  NE.. 
room  314,  Mailstop  E-18.  Atlanta. 
Georgia  30305.  on  or  before  Novembw 
1. 1993." 

On  page  41282,  third  column,  under 
the  heading  "Where  to  Obtain 
Additional  Information,"  the  second 
paragraph  is  amended  to  read: 
"Programmatic  technical  assistance  may 
be  obtained  from  Katherine  Wilson, 
M.P.H..  C.H.E.S..  Health  Education  and 
Training  Support  Section,  Division  of 
Cancer  Prevention  and  Control,  National 
Center  for  Chronic  Disease  Prevention 
and  Health  Promotion,  Centers  for 
Disease  Control  and  Prevention  (CDC), 
4740  Buford  Highway,  NE.,  Mailstop  K- 
56,  Atlanta,  Georgia  30341-3724, 
telephone  (404)  488-4744." 

All  other  information  and 
requirements  of  the  August  3. 1993. 
Federal  Register  notice  remain  the 

same. 

Dated:  August  24. 1993. 

Robert  L.  Foster. 

Acting  Associate  Director  for  Management 
and  Operations,  Centers  for  Disease  Control 
and  Prevention  (CDC). 

[FR  Doc.  93-20944  Filed  8-27-93;  8:45  am] 
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National  Institutes  of  Heatth 

OppoflunWy  For  Ucenaing; 
Transforming  Growth  Factor*Beta 

AGENCY:  National  Institutes  of  Health. 

HHS. 

action:  Notice. 

SuyMARY:  The  inventions  listed  below 
are  owned  by  an  agency  of  the  U.S. 
Government  and  are  available  for 
licensing  in  the  U.S.  (and  in  foreign 
markets)  in  accordance  with  35  U.S.C 
207  to  achieve  expeditious 
commercialization  of  results  of  federally 
funded  research  and  development. 

The  inventions  are  embodied  and 
claimed  in  U.S.  Patent  Application 
Serial  Number  07/308,948  entitled 
"Purified  Transforming  Growth  Factor 
Beta,"  filed  February  8, 1989,  and 
issued  as  U.S.  Patent  Number  5,104,977 
on  April  14, 1992,  pending  U.S.  Patent 
Application  Serial  Number  07/816,563 
of  the  same  title,  filed  January  3. 1992, 
pending  U.S.  Patent  Application  Serial 
Number  08/048,956  entitled  "Promotion 
of  Cell  Proliferation  by  Use  of 
Transforming  Growth  Factor  Beta,"  filed 
April  16, 1993,  and  pending  foreign 
counterparts  having  priority  of  U.S. 
Patent  Application  Serial  Number  06/ 
423,203,  filed  September  24, 1982, 
entitled  "Purified  Transforming  Growth 
Factor  Beta,"  and  U.S.  Patent 
Application  Serial  Numbers  06/468,590, 
filed  February  22, 1983,  and  06/500,833, 
filed  June  3, 1983,  both  entitled  "Repair 
of  Tissue  in  Animals." 

Transforming  Growth  Factor  Beta 
(TGF-Beta)  has  been  described  as  the 
prototypical  multifunctional  peptide 
grov^  factor.  The  stable  peptide  has 
been  purified  in  significant  quantities 
firom  platelets,  spleen  and  bone  and  has 
been  produced  in  recombinant  form  as 
well.  TGF-Beta  is  highly  pleiotropic.  It 
can  stimulate  proliferation  of  some 
cells,  especially  connective  tissue,  while 
being  a  potent  inhibitor  of  proliferation 
in  others,  such  as  lymphocytes  and  most 
epithelial  cells.  Moreover,  it  can 
regulate  other  processes  not  associated 
with  cell  division,  such  as  the  synthesis 
of  collagen  and  other  critical  molecules 
of  the  extracellular  matrix.  Its  actions 
are  germane  to  almost  every  branch  of 
medicine. 

Results  of  current  studies  have 
indicated  TGF-Beta  has  an  active  role  in 
embryogenesis,  tissue  and  bone  repair, 
and  carcinogenesis  suggesting  several 
potential  clinical  applications  of  TGI>- 
Beta.  For  example,  TGF-Beta  may  prove 
useful  in  stugical  wound  healing  in 
debilitated  patients  or  those  undergoing 
chemotherapy,  treatment  of  diabetic, 
decubitus  and  various  ukws.  and 
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treatment  of  bums.  Studies  are  being 
conducted  in  intraocular  administration 
after  retinal  detachment  to  promote 
retinal  reattachment  and  in  acceleration 
of  bone  fracture  healing.  The  activity  of 
TGF-Beta  in  cell  proliferation  suggests  it 
may  be  useful  in  repair  of  injury  to  the 
myocardium  and  in  tissue  repair  in 
duonic  inflammatory  diseases.  The 
activity  of  TGF-Beta  in  lymphocyte 
suppression  suggests  a  potential  use  for 
immunosuppression  for  transplantation 
and  in  treatment  of  autoimmune 
diseases. 

The  following  fields  of  use  for  the 
inventions  claimed  in  these  patents  and 
patent  applications  are  available  for 
nonexclusive  licensing: 

—The  systemic  administration  of  TGF- 
Beta  for  the  treatment  of  wounds  prior 
to,  during,  and  after  surgery  and 
similar  invasive  procedures; 

— The  systemic  administration  of  TGF- 
Beta  for  the  treatment  of  or  prevention 
of  a  disease  or  condition  characterized 
primarily  by  an  autoimmuner 
response;  and 

— ^The  nonsystemic  and  systemic 
administration  of  TGD-Beta  for  the 
treatment  or  prevention  of  a  disease  or 
condition  primarily  affecting  the  eye 
and  its  associated  diseases. 

The  following  fields  of  use  for  the 
inventions  claimed  in  these  patents  and 
patent  appUcations  are  not  available  at 
this  time  for  either  exclusive  or 
nonexclusive  licensing. 

— ^The  nonsystemic  administration  of 
TGF-Beta  for  repair  of  soft  tissue; 

— ^The  nonsystemic  and  systemic 
administration  of  TGF-Beta  for  the 
treatment  or  prevention  of  a  disease  or 
condition  of  the  human 
musculoskeletal  system  (including 
periodontal  disease  and  conditions); 
and 

—The  systemic  administration  of  TGF- 
Beta  for  the  treatment  or  prevention  of 
vascular  ischemia  and/or  reperfusion 
injury. 

All  other  fields  of  use  for  the 
inventions  claimed  in  these  patents  and 
patent  applications  are  available  for 
either  exclusive  or  non-exclusive 
licensing  as  appropriate. 

ADDRESSES:  Licensing  information  and 
copies  of  this  U.S.  patent  application 
may  be  obtained  by  writing  to  Marjorie 
D.  Hunter  at  the  Office  of  Technology 
Transfer,  National  Institutes  of  Health, 
Box  OTT,  Bethesda,  Maryland  20892 
(telephone  301/496-7735;  fax  301/402- 
0220).  A  signed  Confidential  Disclosure 
Agreement  will  be  required  to  receive  a 
copy  of  the  patent  application. 


Dated:  August  20, 1993. 
Reid  G.  Adler, 

Director,  Office  of  Technology  Transfer. 
IFR  Doc.  93-20976  Filed  8-27-93;  8:45  am) 
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Withdrawal  of  Interim  NIH  Guideline* 
for  the  Support  and  Conduct  of 
Therapeutic  Human  Fetal  Tisaue 
Transplantation  Research  in  Light  of 
Superaeding  Provisions  of  Public  Law 
103-43,  the  National  Institutes  of 
Health  Revitalization  Act  of  1993 

AGENCY:  National  Institutes  of  Health, 
PHS,  HHS. 

ACTION:  Notice  of  new  statutory 
requirements  and  of  withdrawal  of 
interim  guidelines. 

SUMMARY:  The  National  Institutes  of 
Health  (NIH)  is  announcing  the 
withdrawal  of  its  interim  guidelines  for 
the  support  and  conduct  of  therapeutic 
human  fetal  tissue  transplantation 
research  because  of  the  superseding 
provisions  of  PubUc  Law  103-43,  the 
National  Institutes  of  Health 
Revitalization  Act  of  1993.  A  summary 
of  pertinent  provisions  of  the  Act  is 
provided  below. 

ADDRESSES:  Written  comments  should 
be  mailed  to  F.  William  Dommel,  Jr., 
J.D.,  Senior  Policy  Advisor,  Office  for 
Protection  from  Research  Risks,  NIH, 
Building  31,  room  5B63,  9000  Rockville 
Pike,  Bethesda,  Maryland  20892,  301- 
496-7005,  or  delivered  to  the  same 
location  between  9  a.m.  and  5  p.m.  on 
weekdays.  Federal  holidays  excepted. 
Comments  received  may  be  inspected  at 
the  same  location  during  these  hours. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  F.  William  Dommel,  Jr.,  301-496- 
7005. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  January  22, 1993,  President 
Clinton  issued  a  directive  to  the 
Secretary  of  Health  and  Human  Services 
ending  a  five-year  moratorium  on 
Federal  funding  of  therapeutic 
transplantation  research  that  uses 
human  fetal  tissue  derived  from 
induced  abortions.  Secretary  of  Health 
and  Human  Services  Donna  E.  Shalala 
notified  the  National  Institutes  of  Health 
(NIH)  of  the  President's  action,  and  then 
formally  revoked  the  moratorium  on 
February  1, 1993.  At  the  same  time,  the 
Secretary,  through  the  Acting  Assistant 
Secretary  for  Health,  directed  the  NIH  to 
develop  interim  guidelines  based  on  the 
recommendations  of  the  1988  Human 
Fetal  Tissue  Transplantation  Research 
Panel  to  ensure  that  Federal  funding  of 


human  fetal  tissue  transplantation 
research  does  not  encourage  the  choice 
of  abortion.  Accordingly,  Uie  NIH 
prepared,  and  transmitteid  to  the  Acting 
Assistant  Secretary  for  Health,  interim 
policy  guidelines  based  on  the 
recommendations  of  the  1988  Human 
Fetal  Tissue  Transplantation  Research 
Panel  and  the  Advisory  Committee  to 
the  Director.  NIH.  Those  interim 
guidelines  were  published  in  the  NIH 
Guide  for  Grants  and  Contracts  on 
March  19. 1993  (Vol.  22.  No.  11). 

ActicHi 

The  NIH  Interim  Guidelines  for  the 
Support  and  Conduct  of  Therapeutic 
Human  Fetal  Tissue  Transplantation 
Research  are  hereby  withdrawn  in  light 
of  the  comprehensive  and  superseding 
provisions  of  Pubhc  Law  103-43. 
enacted  June  10. 1993.  Final  guidelines 
will  not  be  issued. 

Additional  Information 

Attention  is  diretted  to  section  498A 
of  the  Public  Health  Service  Act  (42 
U.S.C.  289g-l)  added  by  Public  Uw 
103-43,  the  NIH  Revitalization  Act  of 
1993.  The  provisions  of  that  section 
pertinent  to  research  on  transplantation 
of  fetal  tissue  are  summarized  as 
follows: 

•  Human  fetal  tissue  means  tissue  or 
cells  obtained  from  a  dead  human 
embryo  or  fetus  after  a  spontaneous  or 
induced  abortion,  or  after  a  stillbirth. 

•  Human  fetal  tissue  may  be  used 
regardless  of  whether  the  tissue  is 
obtained  pursuant  to  a  spontaneous  or 
induced  abortion  or  pursuant  to  a 
stillbirth. 

•  The  Secretary  of  Health  and  Human 
Services  may  conduct  or  support 
research  on  the  transplantation  of 
human  fetal  tissue  for  therapeutic 
purposes. 

•  The  woman  donating  the  human 
fetal  tissue  must  sign  a  statement 
declaring  that  the  tissue  is  being 
donated  for  therapeutic  transplantation 
research,  the  donation  is  being  made 
without  any  restriction  regarding  the 
identity  of  individuals  who  may  be  the 
recipients  of  transplantations  of  the 
tissue,  and  the  donation  is  being  made 
without  her  (the  donor)  having  been 
informed  of  the  identity  of  those 
individuals  who  may  be  the  recipients. 

•  The  attending  pnysician  must  sign 
a  statement  declaring  that  the  tissue  has 
been  obtained  in  accord  with  the 
donor's  signed  statement  and  that  full 
disclosure  has  been  made  to  the 
donating  women  of:  (1)  The  attending 
physician's  interest,  if  any,  in  the 
research  to  be  conducted  with  the 
tissue,  and  (2)  any  known  medical  risks 
to  the  donor  or  risks  to  her  privacy  that 
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migbt  b«  iwwwlMtwH  with  the  dGoation  of 
th«  tissue  and  are  in  addition  to  the 
risks  associated  with  the  woman's 
medical  care,  bi  the  case  of  tissue 
obtained  pursuant  to  an  izuhiced 
abortion,  the  attending  physician's 
statement  must  also  declare  that  the 
consent  of  the  woman  for  the  abortion 
was  obtained  prior  to  requesting  or 
obtaining  consent  for  dcHiation,  the 
abortion  was  conducted  in  accord  with 
applicable  State  Law,  and  no  alteration 
of  the  timing,  method,  or  procedures 
used  to  terminate  the  pregnancy  was 
made  solely  for  the  purposes  of 
obtaining  the  tissue.  I 

•  The  individual  with  the  principal 
resp<»)sibihty  for  conducting  the 
research  must  sign  a  statement  declaring 
that  the  individual  is  aware  that  the 
tissue  is  himian  fetal  tissue  donated  for 
research  purposes  and  may  have  been 
obtained  pursuant  to  a  spontaneous  or 
induced  abortion  or  pursuant  to  a 
stillbirth:  that  the  principally 
responsible  researcher  has  provided 
such  information  to  other  individuals 
with  responsibilities  regarding  the 
research:  that  the  principally 
re^onsible  researcher  will  require, 
prior  to  obtaining  the  consent  of  a 
person  to  be  a  recipient  of  a 
transplantation  of  the  tissue,  written 
acknowledgment  of  receipt  of  tlM 
foregoing  information  by  such  recipient; 
and  that  the  principally  responsible 
researcher  has  had  no  part  in  any 
decisions  as  to  the  timing,  method,  or 
procedures  used  to  terminate  the 
pregnancy  made  solely  far  the  purposes 
of  the  research. 

•  Human  fetal  tissue  may  be  used 
only  if  the  head  of  the  agency  or  other 
entity  conducting  the  research  involved 
certifies  to  the  Secretary  of  Health  and 
Hiunan  Services  that  the  statements 
required  herein  will  be  available  for 
audit  by  the  Secretary  [HH^). 

•  Research  involving  the 
transplantation  of  human  fietal  tissue  for 
thoapeutic  purposes  must  be  conducted 
in  accord  with  applicable  State  law  and 
ttie  Secretary  may  not  provide  support 
for  such  research  unless  the  apj^icant 
for  assistance  agrees  to  so  conduct  the 
research.  The  conduct  of  such  research 
by  the  Secretary  must  be  in  accord  with 
applicable  State  and  local  law. 

The  provisions  of  section  498B  of  the 
Public  Health  Service  Act  (42  U^.C. 
289g-2).  added  by  PubKc  Law  103-43. 
the  NIH  Revitalization  Act  of  1993,  are 
summarized  as  foDows: 

•  It  shall  be  unlawful  for  any  person 
to  knowfax^y  acquire,  receive,  or 
otherwise  transfer  any  human  fiatal 
tissue  for  valuable  consideration  if  the 
transfor  affects  interstate  commerce. 


(Valuable  consideration  does  not 
include  reasonable  payments  associated 
with  the  transportation,  implantation, 
processing,  piesenratiop.  quahty 
control,  or  storage  of  hiunan  iatal 
tissue.) 

•  It  shall  be  imlawful  for  any  person 
to  solicit  or  kiMwingly  acquire,  receive, 
or  accept  a  donation  of  human  fetal 
tissue  for  the  purpose  of  transplantation 
of  such  tissue  into  anothw  pmson  if  the 
donation  affects  intestate  commerce, 
the  tissue  will  be  or  is  obtained 
pursuant  to  an  induced  abortion,  and: 
(1)  The  donation  will  be  or  is  made 
pursuant  to  a  promise  to  the  donating 
individual  that  the  donated  tissue  will 
be  transplanted  into  a  recipient 
specified  by  such  individiud;  (2)  the 
donated  tissue  will  be  transplanted  into 
a  relative  of  the  donating  individual;  or 
(3)  the  person  who  solicits  or  knowingly 
acquires,  receives,  or  accepts  the 
donation  has  provided  valuable 
consideration  for  the  costs  associated 
with  such  abortion.  (Valuable 
ccmsideration  does  not  include 
reasonable  payments  associated  with 
the  transportation,  implantation, 
processing,  preservation,  quality 
control,  or  storage  of  human  fetal 
tissiie.) 

•  Any  person  who  violates  these 
provisicms  shall  be:  (1)  Fined  in 
accordance  with  title  18  United  States 
Code,  except  that  the  fine  shall  be  not 
less  than  twice  the  amount  of  any 
valuable  consideration  received,  (2) 
imprisoned  for  not  more  than  10  years, 
or  (3)  penalized  as  described  in  both  (1) 
and  (2). 

Dated:  August  23, 1993. 
Ruth  L.  KvackstoB. 
Acting  Director,  NJH. 

IFR  Doc.  93-20977  Filed  8-27-93;  8:45  am] 
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DEPAHTMENT  OF  HOUSING  AND 
URBAN  DEVELOPHENT 

Office  of  th«  Sacratary 

[Docket  Na  N-83-4038;  FR-«73S-H-1(q 

Regulatory  Waiver  Requests  Granted 
by  ttw  DepertMMitt  of  Housing  and 
Urban  Devektpment 

agency:  Office  of  the  Secretary,  HUD. 
ACTION:  Public  notice  of  the  granting  of 
regulatory  waiver  requests:  Decunbar  1, 
1992  throu^  Febriiuy  28, 1993. 

SumiARY:  Under  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989  (Kefcmn  Act),  the 
Department  (HUD)  is  required  to  make 
public  all  approval  actions  taken  on 


waiven  of  regulations.  This  Notice  is 
the  n^tfa  in  a  series,  being  pubhshed 
on  a  quarterly  basis,  providing 
notification  of  waivers  granted  during 
the  preceding  reporting  period.  The 
purpose  of  this  Notice  is  to  comply  with 
the  reqxiirements  of  section  106  of  the 
Reform  Act. 

FOR  FURTHER  INFORMATION  CONTACT: 
For  general  information  about  this 
Notice,  contact  Myra  Ransick.  Assistant 
General  Coimsel  for  Regulations,  room 
10276,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SW.,  Washington.  DC  20410. 
(Telephone  202-708-2084.  This  is  not  a 
toll-free  number.)  For  information 
concerning  a  particular  waiver  action 
about  which  public  notice  is  provided 
in  this  docummit,  contact  the  person 
whose  name  and  address  is  set  out,  for 
the  particular  item,  in  the 
accompan]ang  fist  of  waivw^ant 
actions. 

SUPPI^MENTARY  INFORIIATION:  As  part  of 
the  Housing  and  Urban  Developmmt 
Reform  Act  of  1989,  the  Congress 
adopted,  at  HUD's  request,  legislation  to 
Umit  and  omtrol  the  granting  of 
regulatory  waivers  by  the  Department. 
Section  106  of  the  Act  (section  7(q)(3)  of 
the  Departmttit  of  Housing  and  Urban 
Development  Act,  42  U.S.C.  3535(q)(3)) 
provides  that: 

1.  Any  waiver  of  a  regulation  must  be 
in  writing  and  must  specify  the  grounds 
for  approving  the  waiver; 

2.  Authority  to  approve  a  waiver  of  a 
regulation  may  be  delegated  by  the 
Secretary  only  to  an  individual  of 
Assistant  Secretary  rank  or  equivalent 
rank,  and  the  person  to  whom  authority 
to  waive  is  delegated  must  also  have 
authority  to  issue  the  particular 
regulation  to  be  waived; 

3.  Not  less  than  quarterly,  the 
Secretary  must  notify  the  public  of  all 
waivers  of  regulations  that  the 
Department  has  approved,  by 
publishing  a  Notice  in  the  Federal 
Register.  These  Notices  (each  covering 
the  period  since  the  most  recent 
previous  notification)  shall: 

a.  Idoitify  the  project,  activity,  or 
undertaking  involved; 

b.  Describe  the  nature  of  the  provision 
waived,  and  the  designation  of  the 
provision: 

c  faidicate  the  name  and  title  of  the 
p«son  who  granted  ihe  waiver  request; 

d.  Describe  Inefly  the  grounds  for 
approval  of  the  request; 

e.  State  how  admtional  information 
about  a  particular  waiver  grant  action 
may  be  obtained. 

Section  106  also  contains 
requirements  applicaUe  to  waivera  of 
HUD  handbook  provisions  that  are  not 
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relevant  to  the  purposes  of  today's 
document. 

Today's  document  follows 
publication  of  HUD's  Statement  of 
Policy  on  Waiver  of  Regulations  and 
Directives  Issued  by  HUD  (56  FR  16337, 
April  22, 1991).  This  is  the  eighth 
Notice  of  its  kind  to  be  published  under 
section  106.  The  first  Notice,  published 
on  August  26, 1991,  updated  waiver- 
grant  activity  by  the  Department  from 
the  period  immediately  following 
passage  of  the  Reform  Act  through  the 
end  of  May  1991.  Thereafter,  notices 
updating  waiver-grant  activity  for  the 
ensuing  three-month  periods  were 
published  on  October  28, 1991,  January 

13. 1992,  April  8. 1992,  July  20, 1992. 
October  9, 1992  and  April  1, 1993. 

Today's  doounent  updates  HUD's 
waiver-grant  activity  through  the  end  of 
February  1993.  In  approximately  one 
month,  the  Department  will  publish  a 
similar  Notice,  providing  information 
about  waiver-grant  activity  for  the 
period  from  March  1, 1993  through  May 

31. 1993. 

For  ease  of  reference,  waiver  requests 
granted  by  departmental  officials 
authorized  to  grant  waivers  are  Usted  in 
a  sequence  keyed  to  the  section  niunber 
of  the  HUD  regulation  involved  in  the 
waiver  action.  For  example,  a  waiver- 
grant  action  involving  exercise  of 
authority  under  24  CFR  24.200 
(involving  the  waiver  of  a  provision  in 
part  24)  would  come  early  in  the 
sequence,  while  waivers  in  the  section 
8  and  section  202  programs  (24  CFR 
chapter  Vm)  would  be  among  the  last 
matters  listed,  Where  more  than  one 
regulatory  provision  is  involved  in  the 
grant  of  a  particular  waiver  request,  the 
action  is  Usted  imder  the  section 
number  of  the  first  regulatory 
requirement  in  title  24  that  is  being 
waived  as  part  of  the  waiver-grant 
action.  (For  example,  a  waiver  of  both 
§  811.105(b)  and  §  811.107(a)  would 
appear  sequentially  in  the  listing  imder 
8811.105(b).)  Waiver-grant  actions 
involving  the  same  initial  regulatory 
citation  are  in  time  sequence  beginning 
with  the  earliest-dated  waiver  grant 
action. 

Should  the  Department  receive 
additional  reports  of  waiver  actions 
taken  during  the  period  covered  by  this 
report  before  the  next  report  is 
pubUshed,  the  next  updated  report  will 
include  these  earlier  actions,  as  well  as 
those  that  occur  between  March  1, 1993 
and  through  May  31. 1993. 

Accordingly,  information  about 
approved  waiver  requests  pertaining  to 
regulations  of  the  Department  is 
provided  in  the  Appendix  that  follows 
this  Notice. 


Dated:  July  27, 1993. 
Hoiiy  G.  CiuMiuSi 

Secretary. 

Appendix— Listing  of  Waivers  of 
Regulatory  Requirements  Granted  by 
Officers  of  the  Department  of  Housing 
and  Urban  Development,  Decendier  1, 
1992  Through  February  28, 1993  (and 
Listing  of  Pre-Decembor  1, 1992 
Regulatory  Waivers  Not  Previously 
Reported) 

OfiBce  of  the  Assistant  Secretary  for  Public 
and  Indian  Housing 

Note  to  Reader.  The  person  to  be  contacted 
for  additional  information  about  the  waiver 
grant  items  in  this  listing  is:  Madeline 
Hastings,  Director,  Rental  Assistance 
Division,  Department  HUD,  451  7th  Street 
SW.,  room  4226,  Washington,  DC  20410, 
(202)  708-2841.  (This  is  not  a  toll-free 
number.) 

1.  Regulation:  Family  Self-Sufficiency 
(FSS)  Program  Guidelines. 

Project/Activity:  The  Whatcom 
County  Housing  Agency,  a  public 
housing  agency  (HA)  in  Bellingham, 
Washington  was  allowed  additional 
time  to  submit  its  Action  Plan  to  HUD. 

Nature  of  Requirement:  The  FSS 
Program  Guidelines  require  that  each 
HA  operating  a  FSS  program  submit  an 
Action  Plan  to  HUD  vnthin  90  days  of 
notification  of  approval  by  HUD  of  the 
HA's  appUcation. 

Granted  By:  Joseph  Schiff,  Assistant 
Secretary  for  Public  and  Indian 
Housing. 

Date  Granted:  September  24. 1992. 

Reason  Waived:  To  permit  the 
Whatcom  County  Housing  Agency  to 
submit  its  Action  Plan  to  HUD  after  the 
mandatory  time  period  (90  days).  The 
HA  was  imable  to  submit  its  Action 
Plan  within  the  mandatory  time  period 
because  its  FSS  program  coordinator 
was  on  extended  leave  of  absence  due 
to  illness.  The  waiver  was  provided 
because  the  implementation  of  the  FSS 
program  will  provide  the  participating 
families  opportunities  for  first-time 
employment  or  improved  earnings,  and 
will  be  in  the  best  interest  of  the 
residents  of  the  area  and  Whatcom 
.  County  in  general. 

2.  Regulations:  24  CFR  887.53;  887.55; 
887.63;  887.101  (d)  and  (e)(1); 
887.101(e)(l)(ii);  887.107(a);  887.107(c); 
887.1S3(a);  887.155(a)(l)(i)  (second  and 
third  sentences  only);  887.155(a)(l)(iii): 
887.155(a)(l)(iv):  887.565(a);  Part  791. 
Subpart  C;  Section  IV.(B)(2)  of  the 
Family  Self-Suffidency  Guidelines. 

Project/Activity:  South  Florida;  St. 
Mary  Parish  (Louisiana)  Housing 
Authority;  Morgan  City  (Louisiana] 
Housing  Authority;  Kauai  County 
(Hawaii)  Housing  Authority — Response 


to  Hurricane  Andrew  and  Hurricane 
Iniki  Disasters. 

Nature  of  Requirements:  Submission 
and  approval  of  applications  for  rental 
voucher  assistance;  Annual 
Contributions  Contract  term  of  five 
years;  Annual  contributions  set  at  115 
percent  of  first  year  requirement  for 
assistance  payments  to  owners;  Notice 
to  public  of  availabiUty  of  housing 
assistance;  AppUcant  already  on  waiting 
list  need  not  reapply;  Pubhc  housing 
agency  (PHA)  must  maintain  a  single 
waiting  list  for  the  rental  voucher  and 
rental  certificate  programs;  Selection  of 
apphcants  from  the  waiting  list;  Federal 
appUcant  selection  preferences; 
Applicant  may  refuse  the  initial  offer  of 
a  rental  voucher  to  wait  for  a  rental 
certificate;  Rental  voucher  holder  may 
ask  the  PHA  to  exchange  a  rental 
voucher  for  a  rental  certificate; 
Receiving  PHA  under  portability  may 
either  bill  the  initial  PHA  or  absorb  the 
family;  Local  government  comments  on 
apphcations  for  housing  assistance; 
Minimiun  size  of  the  Family  Self- 
Sufficiency  program. 

Granted  By:  Joseph  G.  Schiff, 
Assistant  Secretary  for  Public  and 
Indian  Housing. 

Dates  Granted:  November  4, 1992-i- 
for  South  Florida;  December  7, 1992 — 
for  St.  Mary  Parish.  Morgan  City,  and 
Kauai  County  Housing  Authorities. 

Reason  Waived:  To  allow  PHAs 
administering  rental  voucher  assistance 
provided  under  the  Dire  Emergency 
Supplemental  Appropriations  Act  of 
1992,  to  provide  immediate  rental 
voucher  assistance  to  hurricane  victims 
having  urgent  housing  needs  by: 
eliminating  undue  administrative 
burdens  imposed  by  these  regulations 
under  emergency  circumstances;  by 
modifying  certain  regulatory 
requirements  to  comport  with  the  intent 
of  the  Act;  and  by  facilitating  the 
obligation  and  use  of  funds 
appropriated  under  the  Act. 

3.  Regulation:  24  CFR  887.165. 

Project/Activity:  Metropolitan  Dade 
County  Department  of  Special  Housing 
Programs — Response  to  Hurricane 
Andrew  disaster. 

Nature  of  Requirement:  Regulation 
limits  the  term  of  rental  vouchers  to  120 
days  from  the  date  of  issuance. 

Granted  By:  Michael  B.  Janis,  General 
Deputy  Assistant  Secretary  for  PubUc 
and  Indian  Housing. 

Date  Granted:  February  1, 1993. 

Reason  Waived:  To  allow  those 
families  in  Dade  County.  Florida,  who 
have  been  issued  a  rental  voucher,  an 
additional  120  days  to  search  for  safe, 
decent,  and  sanitary  housing.  This 
additional  search  time  is  necessary 
because  of  the  severe  shortage  of 
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housing  in  Dade  County  as  a  result  of 
Hunicane  Andrew.  This  waiver  is 
granted  only  for  the  special  disaster 
rental  vouchers  provided  luider  the  Dire 
Emergency  Supplemental 
Appropriations  Act  of  1992. 

4.  Regulation:  24  CFR 
882.209(a)(4)(ii)(A). 

Project/Activity:  Section  8  rental 
assistance  provided  in  connection  with 
the  demohtion  of  Pennway  Plaza,  a 
public  housing  project  in  Kansas  City. 
Missouri. 

Nature  of  Requirement:  Regulation 
prohibits  a  public  housing  agency  from 
establishing  a  selection  preference  based 
pn  the  identity  or  location  of  housing 
which  they  currently  occupy. 

Granted  By:  Michael  B.  Janis,  General 
Deputy  Assistant  Secretary  for  Public 
and  Indian  Housing. 

Date  Granted:  February  16. 1993. 

Reason  Waived:  To  permit  the 
Housing  Authority  of  the  City  of  Kansas 
City  (HACKC)  to  allow  eleven  families 
displaced  from  Pennway  Plaza  prior  to 
HUD  approved  demolition  to  be  given 
the  same  housing  options  as  those 
families  that  became  displaced  at  the 
time  of  demolition.  These  eleven 
families  had  good  reason  to  believe  that 
the  HACKC  would  provide  rental 
certiticates  because  of  the  statement 
made  by  the  former  executive  director 
and  HUD's  practice  to  approve  rental 
vouchers  or  certificates  to  assist  in  the 
relocation  of  families  affected  by  HUD 
approved  demolition  of  public  housing. 

5.  Regulation:  24  CFR 
882.209(a)(4)(ii)(A)  and  887.155(d)(1) 

Project/Activity:  Use  of  the  ten 
percent  non-Federal  preference 
authority  to  provide  a  Section  8  tenant 
selection  preference  for  public  housing 
residents. 

Nature  of  Requirement:  Regiilation 
prohibits  tenant  selection  preferences 
based  on  the  identity  or  location  of  the 
housing  which  is  occupied  by  the 
applicant. 

Granted  By:  Joseph  G.  Schiff, 
Assistant  Secretary  for  Public  and 
Indian  Housing. 

Date  Granted:  November  27, 1992. 

Reason  Waived:  To  permit  the 
Housing  Authority  of  the  City  of  Tulsa 
to  use  its  ten  percent  non-Federal 
preference  authority  to  provide  a 
Section  8  tenant  selection  preference  for 
public  hoiising  residents  in  order  to 
increase  public  housing  families' 
hoiising  options  and  provide  thej 
potential  for  upward  mobility. 

6.  Regulation:  24  CFR  882.209(b)(3). 
Project/Activity:  Metropolitan  Dade 

County  Department  of  Special  Housing 
Programs — ^Response  to  Hurricane 
Ancuew  Disaster. 


UMI 


Nature  of  Requirement:  Regulation 
requires  that  the  public  housing  agency 
comply  to  the  maximum  extent  feasible 
with  the  unit  distribution  specified  in 
the  Annual  Contributions  Contract 
(ACC). 

Granted  By:  Joseph  G.  Schiff, 
Assistant  Secretary  for  Public  and 
Indian  Housing. 

Date  Granted:  September  16. 1992. 

Reason  Waived:  To  allow  the  Dade 
County  Department  of  Special  Housing 
Programs  to  overissue  rental  vouchers 
and  rental  certificates  under  certain 
conditions,  to  meet  the  urgent  need  for 
rental  assistance  to  eligible  families  who 
lost  their  homes  as  a  result  of  Hurricane 
Andrew.  This  waiver  was  granted  for  a 
period  of  four  months,  or  until  the 
execution  date  of  an  ACC  providing 
special  disaster  rental  vouchers 
(expected  to  be  made  available  imder  a 
supplemental  appropriation),  whichever 
is  shorter.  

7.  Regulations:  24  CFR  882.104(a)  and 
882.715(b). 

Project/Activity:  Conversion  of 
Section  23  Projects  in  State  of  Maine. 

Nature  of  Requirement:  Regulations 
establish  the  maximum  total  annual 
contributions  contract  (ACC) 
commitment  based  on  the  number  of 
imits  and  the  fair  market  rents,  and 
impose  a  rent  reasonableness  limitation 
for  project-based  certificate  assistance. 

Granted  By:  Joseph  G.  Schiff, 
Assistant  Secretary  for  Public  and 
Indian  Housing. 

Date  Granted:  November  27, 1992. 

Reason  Waived:  The  VA.  HUD- 
Independent  Agencies  Appropriations 
Act  of  1992  contained  explicit  language 
requiring  the  Department  to  allow  PHAs 
to  extend  contracts  for  owners  who 
agreed  to  convert  firom  the  Section  23 
program  to  Section  8.  The  Act  required 
that  the  contracts  be  renewed  as  project- 
based  assistance  although  there  was  no 
explicit  authority  to  deviate  from 
normal  program  requirements.  The  rent 
increases  proposed  by  the  owners 
exceeded  the  rents  charged  for 
comparable  imassisted  imits. 

This  waiver  of  Section  882.104(a)  was 
provided  to  the  PHAs  in  Maine  since 
the  approval  of  the  rents  would  have 
exceeded  the  Total  Maximum  ACC 
commitment  allowed  under  program 
rules.  The  waiver  of  882.715(b)  was 
provided  since  Congress  in  the 
Appropriations  Act  exempted  the  PHAs 
from  the  requirements  of  Section 
8(c)(2)(C). 

8.  Regulation:  24  CFR  882.209(d)(2). 
Project/Activity:  Expiration  of  Section 

8  Certificate,  Rodiester  Housing 
Authority.  ^^ 

Nature  of  Requirement:  24  CFR 
882.209(d)(2)  limits  extensions  of  the 


term  of  a  rental  certificate  for  not  more  . 
than  60  additional  days. 

Granted  By:  Michael  B.  Janis,  General 
Deputy  Assistant  Secretary,  Public  and 
Indian  Housing. 

Date  Granted:  February  3, 1993. 

Reason  Waived:  This  waiver  was 
requested  on  behalf  of  a  disabled 
individual  who  was  living  in  a  Section 
8  Moderate  Rehabilitation  unit  when  the 
HAP  contract  was  terminated  because  of 
noncompliance  with  housing  quality 
standards.  The  owner  subsequently 
defaulted  on  the  FHA-insured  mortgage 
and  the  property  was  txrnied  over  to 
HUD  12/23/92. 

Both  the  individual's  psychiatrist  and 
physician  submitted  documentation 
substantiating  the  extreme  difficulty 
moving  posed  for  the  individual.  In 
consideration  of  the  individual's 
disabilities,  the  housing  authority 
granted  the  individual  the  maximum 
extension  possible  under  the 
regulations,  and  both  the  bank  and 
subsequently  HUD  allowed  the 
individual  to  remain  in  the  unit  while 
it  was  processed  and  advertised  for  sale. 
The  individual  continued  to  live  in  the 
imit  during  this  time  without  Section  8 
assistance  in  the  hope  that  the  new 
owner  would  accept  the  individual  as  a 
tenant  and  participate  in  the  Section  8 
program,  but  was  aware  that  the  new 
owner  would  be  imder  no  obligation  to 
accept  Section  8  assistance. 

In  order  to  prevent  luidue  hardship 
for  this  individual,  the  waiver  permitted 
the  Rochester  Housing  Authority  to 
extend  the  rental  certificate  for  up  to 
120  days  from  the  date  the  property  is 
sold  to  the  new  owner. 

Note  to  Reader  The  person  to  be  contacted 
for  additional  information  about  the  waiver- 
grant  items  in  this  listing  is:  Mr.  Roger 
Braner,  Acting  Director,  Office  of  Assisted 
Housing,  Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW.,  room 
4116.  Washington,  DC  20410,  Phone:  (202) 
708-1380.  TDD:  (202)  708-4594. 

9.  Regulation:  24  CFR  §901.120  (a) 
and(b). 

Project/Activity:  Newark  Housing 
Authority,  Time  Extension  to  Complete 
the  Public  Housing  Management 
Assessment  Program  (PHMAP) 
assessment. 

Nature  of  Requirement:  The 
Regulation  cites  specific  time  frames  for 
the  completion  of  the  Public  Housing 
Management  Assessment  Program 
(PHMAP)  assessment. 

Granted  By:  Joseph  G.  Schiff, 
Assistant  Secretary. 

Date  Granted:  September  30. 1992. 

Reason  Waived:  The  New  York 
Regional  Office  was  granted  a  waiver  for 
the  completion  of  the  PHMAP 
assessment  for  the  Newark  Housing 


Federal  Register  /  Vol.  58,  No.  166  /  Monday.  August  30,  1993  /  Notices 


45499 


Authority  (NHA)  due  to  the  change  in 
the  PHMAP  score  of  the  currently 
designated  troubled  NHA.  Prior  to  the 
removal  of  troubled  designation,  the 
New  York  Regional  OfRce  is  required  to 
ensure  that  a  confirmatory  review  of  the 
NHA  is  conducted,  the  PHMAP 
assessment  is  completed,  and  the  NHA 
is  notified  of  its  status  under  the 
PHMAP. 

10.  Regulation:  24  CFR 
§  901.120(b)(2). 

Project/Activity:  Cuyahoga 
Metropolitan  Housing  Authority,  Time 
Extension  to  Complete  the  PubUc 
Housing  Management  Assessment 
Program  (PHMAP)  assessment. 

Nature  of  Requirement:  The 
Regulation  cites  specific  time  frames  for 
Field  Office  completion  of  the  Public 
Housing  Management  Assessment 
Program  (PHMAP)  assessment. 

Granted  By:  Joseph  G.  Schiff, 
Assistant  Secretary. 

Date  Granted:  April  21, 1992. 

Reason  Waived:  The  Cleveland  Field 
Office  was  granted  a  waiver  for  the 
completion  of  the  PHMAP  assessment 
for  the  Cuyahoga  Metropolitan  Housing 
Authority  (CMHA)  due  to  the  necessity 
to  merge  performance  data  from  the 
Lakeview  Terrace  Resident  Management 
Firm  with  that  of  CHMA;  and  the 
completion  by  the  Field  Office  of  a 
confirmatory  review  after  the  merge  has 
been  completed. 

The  Chicago  Field  Office  was  granted 
a  waiver  for  the  completion  of  the 
PHMAP  assessment  for  all  of  the  public 
housing  agencies  in  its  jurisdiction  due 
to  the  flooding  by  the  Chicago  River  and 
various  computer  problems. 

11.  Regulation:  24  CFR 
§901.120(b)(2]. 

Project/Activity:  Salt  Lake  Housing 
Authority,  Time  Extension  to  Complete 
the  Public  Housing  Management 
Assessment  Program  (PHMAP) 
assessment. 

Nature  of  Requirement:  The 
Regulation  cites  specific  time  frames  for 
Field  Office  completion  of  the  PubUc 
Housing  Management  Assessment 
Program  (PHMAP)  assessment. 

Granted  By:  Joseph  G.  Schiff, 
Assistant  Secretary, 

Date  Granted:  April  22. 1992. 

fleasoji  UlaiVed;  The  Denver  Regional 
Office  was  granted  a  waiver  for  the 
completion  of  the  PHMAP  assessment 
for  the  Salt  Lake  Housing  Authority 
(SLHA)  due  to  the  fact  that  the  SLHA 
used  incorrect  data  for  its  PHMAP 
Certification  and  it  required  additional 
time  to  resubmit  its  first  phase  PHMAP 
certification,  thereby  necessitating 
additional  time  for  the  Denver  Regional 
Office  to  complete  the  PHMAP 
assessment. 


12,  Regulation:  24  CFR 
§901,120(b)(2). 

Project/Activity:  Marianne  Housing 
Authority,  Time  Extension  to  Complete 
the  PubUc  Housing  Management 
Assessment  Program  (PHMAP) 
assessment. 

Nature  of  Requirement:  The 
Regulation  cites  specific  time  frames  for 
Field  Office  completion  of  the  Public 
Housing  Management  Assessment 
Program  (PHMAP)  assessment. 

Granted  By:  Joseph  G.  Schiff, 
Assistant  Secretary. 

Date  Granted:  July  13. 1992. 

Reason  Waived:  The  Little  Rock  Field 
Office  was  granted  a  waiver  for  the 
completion  of  the  PI^^lAP  assessment 
for  the  Marianne  Housing  Authority 
(MHA)  due  to  the  fact  that  the  MHA 
used  incorrect  data  for  its  PHMAP 
Certification  and  it  required  additional 
time  to  resubmit  its  first  phase  PHMAP 
certification,  thereby  necessitating 
additional  time  for  the  Little  Rock  Field 
Office  to  complete  the  PHMAP 
assessment. 

Note  to  Reader  The  person  to  be  contacted 
for  additional  information  about  waiver-grant 
items  in  this  listing  is:  Gary  Van  Buskirk, 
Director,  Homeowmership  Division,  OfTice  of 
Resident  Initiatives,  Department  of  Housing 
and  Urban  Development,  451  Seventh  Street, 
SW,  Washington.  DC  20410,  Phone:  (202) 
708-4233. 

13.  Regulation:  24  CFR  904  Subpart  B 
(Turnkey  III  Homeownership 
Opportunity  Program)  and 
Corresponding  Provisions  of  the 
Turnkey  ffl  Handbook  (7495.3). 

Project/Activity:  Antigo,  Wisconsin 
Housing  Authority,  Turnkey  III 
Homeownership  Opportxmity  Programs 
Project(s)  WI  85-1. 

Nature  of  Requirement:  24  CFR  904 
Subpart  B  and  the  Turnkey  III 
Handbook  require  that  upon  sale  of  a 
homeownership  unit  that  the  monies 
received  be  remitted  to  HUD  to  reduce 
the  capital  indebtedness  on  the  project. 
Excess  Residual  Receipts  and  or 
Operating  Reserves  are  also  to  be 
remitted  to  HUD. 

Granted  By:  Joseph  G.  Schiff, 
Assistant  Secretary  for  Public  and 
Indian  Housing. 

Date  Granted:  September  30, 1992. 

Reason  Waived:  Project  debt 
forgiveness  was  authorized  by  the 
provisions  of  Section  3004  of  the 
Housing  and  Community  Development 
Reconciliation  Amendments  of  1985. 
(the  Amendments)  P.L,  99-272  (April  7, 
1986)  which  amends  Section  4  of  the 
United  States  Housing  Act  of  1937.  The 
Amendments  authorized  the  Secretary 
of  HUD  to  forgive  outstanding  principal 
and  interest  on  loans  made  by  the 
Secretary  to  Public  Housing  Agencies 


(PHAs)/Indian  Housing  Authorities 
(IHAs)  and  to  cancel  the  terms  of  any 
contract  with  respect  to  repayment. 

Turnkey  III  debt  forgiveness,  as 
authorized  above,  is  implemented 
according  to  existing  HUD  procedures. 

The  housing  authority  has  shown 
good  cause  and  demonstrated 
compliance  with  all  applicable 
regulatory  requirements  for  debt 
forgiveness. 

14.  Regulation:  24  CFR  904  Subpart  B 
(Turnkey  III  Homeownership 
Opportunity  Program)  and 
Corresponding  Provisions  of  the 
Turnkey  UI  Handbook  (7495.3). 
Project/Activity:  Battle  Creek. 
Michigan  Housing  Authority.  Turnkey 
ni  Homeownership  Opportunity 
Programs  Project(s)  MI33-O35-G04. 

Nature  of  Requirement:  24  CFR  904 
Subpart  B  and  the  Turnkey  in 
Handbook  require  that  upon  sale  of  a 
homeownership  unit  that  the  monies 
received  be  remitted  to  HUD  to  reduce 
the  capital  indebtedness  on  the  project. 
Excess  Residual  Receipts  and  or 
Operating  Reserves  are  also  to  be 
remitted  to  HUD. 

Granted  By:  Joseph  G.  Schiff. 
Assistant  Secretary  for  Public  and 
Indian  Housing. 
Date  Granted:  October  28. 1992. 
Reason  Waived:  Project  debt 
forgiveness  was  authorized  by  the 
provisions  of  Section  3004  of  the 
Housing  and  Community  Development 
Reconciliation  Amendments  of  1985, 
(the  Amendments)  P.L.  99-272  (April  7, 
1986)  which  amends  Section  4  of  the 
United  States  Housing  Act  of  1937.  The 
Amendments  authorized  the  Secretary 
of  HUD  to  forgive  outstanding  principal 
and  interest  on  loans  made  by  the 
Secretary  to  Public  Housing  Agencies 
(PHAs)/Indian  Housing  Authorities 
(IHAs)  and  to  cancel  the  terms  of  any 
contract  with  respect  to  repayment. 

Turnkey  III  debt  forgiveness,  as 
authorized  above,  is  implemented 
according  to  existing  HUD  procedures. 

The  housing  authority  has  shown 
good  cause  and  demonstrated 
compliance  with  all  applicable 
regulatory  requirements  for  debt 
forgiveness. 

15.  Regulation:  24  CFR  904  Subpart  B 
(Turnkey  III  Homeownership 
Opportunity  Program)  and 
Corresponding  Provisions  of  the 
Turnkey  ID  Handbook  (7495.3). 

Project/Activity:  Columbus 
Metropolitan  (Ohio)  Housing  Authority. 
Turnkey  III  Homeownership 
Opportunity  Programs  Project(s)  0H16- 
POOl-011, 017, 022,  023.  024,  025,  026 
and  027. 

Nature  of  Requirement:  24  CFR  904 
Subpart  B  and  the  Turnkey  III 
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Handbook  require  that  upon  sale  of  a 
homeownersfaip  unit  that  the  monies 
received  be  remitted  to  HUD  to  reduce 
the  capital  indebtedness  on  the  project. 
Excess  Residual  Receipts  and  or 
Operating  Reserves  are  also  to  be 
remitted  to  HUD.  j 

Granted  By:  Joseph  G.  SchifF, 
Assistant  Secretary  for  Public  and 
Indian  Housing. 

Date  Gmnted:  October  28, 1992. 

Reason  Waived:  Project  debt 
forgiveness  was  authorized  by  the 
provisions  of  Section  3004  of  the 
Housing  and  Community  Development 
Reconciliation  Amendments  of  1985, 
(the  Amendments)  P.L.  99-272  (April  7, 
1986)  which  amends  Section  4  of  the 
United  States  Housing  Act  of  1937.  The 
Amendments  authorized  the  Secretary 
of  HUD  to  forgive  outstanding  principal 
and  interest  on  loans  made  by  the 
Secretary  to  Public  Housing  Agencies 
(PHAs)/Indian  Housing  Authorities 
(IHAs)  and  to  cancel  the  terms  of  any 
contract  with  respect  to  repayment 

Turnkey  in  debt  forgiveness,  as  I 
authorized  above,  is  implemented 
according  to  existing  HUD  procedures. 

The  housing  authority  has  shown 
good  cause  and  demonstrated 
compliance  with  all  applicable 
regulatory  requirements  for  debt 
forgiveness.         

Regulation:  24  CFR  904  Subpart  B 
(Turnkey  m  Homeownership        i 
Opportunity  Program)  and  | 

Conesponding  Provisions  of  the 
Turnkey  m  Handbook  (7495.3) 

Project/Activity:  Cuyahoga 
Metropolitan  Housing  Authority, 
Cleveland,  Ohio,  Turnkey  III 
Homeownership  Opportimity  Programs 
Project(s)  OH-5,  43,  47,  48,  49,  51,  60, 
61. 62.  63,  64,  65,  66,  67, 68  and  69. 

Nature  of  Requirement:  24  CFR  904 
Subpart  B  and  the  Turnkey  m 
Handbook  require  that  upon  sale  of  a 
homeownership  unit  that  the  monies 
received  be  remitted  to  HUD  to  reduce 
the  capital  indebtedness  on  the  project. 
Excess  Residual  Receipts  and  or 
Operating  Reserves  are  also  to  be 
remitted  to  HUD. 

Granted  By:  Joseph  G.  Schiff, 
Assistant  Secretary  for  Public  and 
Indian  Housing.  ' 

Date  Granted:  December  23, 1992. 

Reason  Waived:  Project  debt 
forgiveness  was  authorized  by  the' 
provisions  of  Section  3004  of  the 
Housing  and  Community  Development 
Reconciliation  Amendments  of  1985, 
(the  Amendments)  P.L.  99-272  (April  7, 
1986)  which  amends  Section  4  of  ue 
United  States  Housing  Act  of  1937.  The 
Amendments  authorized  the  Secretary 
of  HUD  to  forgive  outstanding  principal 
and  interest  on  loans  made  by  the 


Secretary  to  Public  Housing  Agencies 
(PHAs)/Indian  Housing  Authorities 
(IHAs)  and  to  cancel  the  terms  of  any 
contract  with  respect  to  repa)rment. 

Turnkey  III  debt  forgiveness,  as 
authorized  above,  is  implemented 
according  to  existing  HUD  procedures. 

The  housing  authority  has  shown 
good  cause  and  demonstrated 
compUance  with  all  applicable 
regulatory  requirements  for  debt 
forgiveness.  

Regulation:  24  CFR  904  Subpart  B 
(Turnkey  m  Homeownership 
Opportimity  Program)  and 
Corresponding  Provisions  of  the 
Turnkey  EI  Handbook  (7495.3) 

Project/Activity:  Dallas,  Texas 
Housing  Authority,  Turnkey  in 
Homeownership  Opportimity  Programs 
Project(s)  TX21-P009-015  and  016. 

Nature  of  Requirements:  24  CFR  904 
Subpart  B  and  the  Turnkey  in 
Handbook  require  that  upon  sale  of  a 
homeownership  unit  that  the  monies 
received  be  remitted  to  HUD  to  reduce 
the  capital  indebtedness  on  the  project 
Excess  Residual  Receipts  and  or 
Operating  Reserves  are  also  to  be 
remitted  to  HUD. 

Granted  By:  Joseph  G.  Schiff, 
Assistant  Secretary  for  Public  and 
Indian  Housing. 

Date  Granted:  October  28, 1992. 

Reason  Waived:  Project  debt 
forgiveness  was  authorized  by  the 
provisions  of  Section  3004  of  the 
Housing  and  Community  Development 
Reconciliation  Amendments  of  1985, 
(the  Amendments)  P.L.  99-272  (April  7, 
1986)  which  amends  Section  4  of  me 
United  States  Housing  Act  of  1937.  The 
Amendments  authorized  the  Secretary 
of  tiUD  to  forgive  outstanding  principal 
and  interest  on  loans  made  by  the 
Secretary  to  PubUc  Housiag  Agencies 
(PHAs)/Indian  Housing  Authorities 
(IHAs)  and  to  cancel  the  terms  of  any 
contract  with  respect  to  repayment. 

Turnkey  m  debt  forgiveness,  as 
authorized  above,  is  implemented 
according  to  existing  HUD  procedures. 

The  housing  authority  has  shown 
good  cause  and  demonstrated 
compliance  with  all  applicable 
regulatory  requirements  for  debt 
forgiveness.         

Regulation:  24  CFR  904  Subpart  B 
(Turnkey  in  Homeownership 
Opportimity  Program)  and 
Corresponding  Provisions  of  the 
Turnkey  m  Handbook  (7495.3) 

Project/Activity:  Durham,  North 
Carolina  Housing  Authority,  Turnkey  m 
Homeownership  Opportimity  Programs 
Project(s)  NC013-016  and  NC013-018. 

Nature  of  Requirement:  24  CFR  904 
Subpart  B  and  the  Turnkey  UI 
Handbook  require  that  upon  sale  of  a 


homeownership  mat  that  the  monies 
received  be  remitted  to  HUD  to  reduce 
the  capital  indebtedness  on  the  project 
Excess  Residual  Receipts  and  or 
Operating  Reserves  are  also  to  be 
remitted  to  HUD. 

Granted  By:  Joseph  C.  Schiff, 
Assistant  Secretary  for  Public  and 
Indian  Housing. 

Date  Granted:  December  24, 1992. 

Reason  Waived:  Project  debt 
forgiveness  was  authorized  by  the 
provisions  of  Section  3004  of  the 
Housing  and  Community  Development 
Reconciliation  Amendments  of  1985, 
(the  Amendments)  P.L.  99-272  (April  7. 
1986)  which  amends  Section  4  of  the 
United  States  Housing  Act  of  1937.  The 
Amendments  authorized  the  Secretary 
of  HUD  to  forgive  outstanding  principal 
and  interest  on  loans  made  by  the 
Secretary  to  Public  Housing  Agencies 
(PHAs)/Indian  Housing  Authorities 
(IHAs)  and  to  cancel  the  terms  of  any 
contract  with  respect  to  repayment. 

Turnkey  m  debt  forgiveness,  as 
authorized  above,  is  implemented 
according  to  existing  HUD  procedures. 

The  housing  authority  has  shown 
good  cause  and  demonstrated 
compliance  vdth  all  applicable 
regulatory  requirements  for  debt 
forgiveness.  

19.  Regulation:  24  CFR  904  Subpart  B 
(Turnkey  m  Homeownership 
Opportunity  Program)  and 
Corresponding  Provisions  of  the 
Turnkey  m  Handbook  (7495.3) 

Project/Activity:  Lansing,  Michigan 
Housing  Authority,  Turnkey  m 
Homeownership  Opportunity  Programs 
Project(s)  MI33-058-009. 

Nature  of  Requirement:  24  CFR  904 
Subpart  B  and  the  Turnkey  m 
Handbook  require  that  upon  sale  of  a 
homeownership  unit  that  the  monies 
received  be  remitted  to  HUD  to  reduce 
the  capital  indebtedness  on  the  project 
Excess  Residual  Receipts  and  or 
Operating  Reserves  are  also  to  be 
remitted  to  HUD. 

Granted  By:  Joseph  G.  Schiff, 
Assistant  Secretary  for  PubHc  and 
Indian  Housing. 

Date  Granted:  December  24, 1992. 

Reason  Waived:  Project  debt 
forgiveness  was  authorized  by  the 
provisions  of  Section  3004  of  the 
Housing  and  Community  Development 
Reconciliation  Amendments  of  1985. 
(the  Amendments)  P.L.  99-272  (AprU  7, 
1986)  which  amends  Section  4  of  the 
United  States  Housing  Act  of  1937.  The 
Amendments  authorized  the  Secretary 
of  HUD  to  forgive  outstanding  principal 
and  interest  on  loans  made  by  the 
Secretary  to  Public  Housing  Agencies 
(PHAs)/hidian  Housing  Authorities 
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(IHAs)  and  to  cancel  the  terms  of  any 
contract  with  respect  to  repayment 

Turnkey  III  debt  forgiveness,  as 
authorized  above,  is  implemented 
according  to  existing  HUD  procedures. 

The  housing  authority  has  shown 
good  cause  and  demonstrated 
compUance  with  all  applicable 
regulatory  requirements  for  debt 
forgiveness.  

20.  Regulation:  24  CFR  904  Subpart  B 
[Turnkey  m  Homeownership 
Opportimity  Program)  and 
Corresponding  Provisions  of  the 
Turnkey  m  Handbook  (7495.3) 

Project/Activity:  Lucas  Metropolitan 
Housing  Authority,  Toledo,  Ohio 
Turnkey  III  Homeovraership 
Opportimity  Programs  Project(s)  0H6- 
(023/024),  027, 029,  033  and  034. 

Nature  of  Requirement:  24  CFR  904 
Subpart  B  and  the  Turnkey  III 
Handbook  require  that  upon  sale  of  a 
homeownership  unit  that  the  monies 
received  be  remitted  to  HUD  to  reduce 
the  capital  indebtedness  on  the  project 
Excess  Residual  Receipts  and  or 
Operating  Reserves  are  also  to  be 
remitted  to  HUD. 

Granted  By:  Joseph  G.  Schiff, 
Assistant  Secretary  for  PubUc  and 
Indian  Housing. 

Date  Granted:  December  23, 1992. 

Reason  Waived:  Project  debt 
forgiveness  was  authorized  by  the 
provisions  of  Section  3004  of  the 
Housing  and  Commimity  Development 
Reconciliation  Amendments  of  1985, 
(the  Amendments)  P.L.  99-272  (April  7, 
1986)  which  amends  Section  4  of  the 
United  States  Housing  Act  of  1937.  The 
Amendments  authorized  the  Secretary 
of  HUD  to  forgive  outstanding  principal 
and  interest  on  loans  made  by  the 
Secretary  to  Public  Housing  Agencies 
(PHAs)/Indian  Housing  Authorities 
(IHAs)  and  to  cancel  the  terms  of  any 
contract  with  respect  to  repayment. 

Tiunkey  in  debt  forgiveness,  as 
authorized  above,  is  implemented 
according  to  existing  HUD  procedures. 

The  housing  authority  has  shown 
good  cause  and  demonstrated 
compliance  with  all  applicable 
regulatory  requirements  for  debt 
forgiveness. 

21.  Regulation:  24  CFR  904  Subpart  B 
(Turnkey  in  Homeownership 
Opportimity  Program)  and 
Corresponding  Provisions  of  the 
Turnkey  m  Handbook  (7495.3) 

Project/Activity:  Metropolitan 
Development  and  Housing  Agency, 
Nashville,  Tennessee  Turnkey  HI 
Homeownership  Opportunity  Programs 
Project(s)  developed  under  ACC  A- 
3777.  #  TN5-18. 

Nature  of  Requirement:  24  CFR  904 
Subpart  B  and  the  Turnkey  m 


Handbook  require  that  upon  sale  of  a 
homeownership  unit  that  the  monies 
received  be  remitted  to  HUD  to  reduce 
the  capital  indebtedness  on  the  project. 
Excess  Residual  Receipts  and  or 
Operating  Reserves  are  also  to  be 
remitted  to  HUD. 

Granted  By:  Joseph  G.  Schiff, 
Assistant  Secretary  for  PubUc  and 
Indian  Housing. 

Date  Gmnted:  October  28, 1992. 

Reason  Waived:  Project  debt 
forgiveness  was  authorized  by  the 
provisions  of  Section  3004  of  the 
Housing  and  Community  Development 
Reconciliation  Amendments  of  1985, 
(the  Amendments)  P.L.  99-272  (April  7. 
1986)  which  amends  Section  4  of  the 
United  States  Housing  Act  of  1937.  The 
Amendments  authorized  the  Secretary 
of  HUD  to  forgive  outstanding  principal 
and  interest  on  loans  made  by  the 
Secretary  to  Public  Housing  Agencies 
(PHA8)/Lidian  Housing  Authorities 
(IHAs)  and  to  cancel  the  terms  of  any 
contract  with  respect  to  repayment. 

Turnkey  III  debt  forgiveness,  as 
authorized  above,  is  implemented 
according  to  existing  HUD  procedures. 

The  hoiising  authority  has  shown 
good  cause  and  demonstrated 
compUance  with  all  appUcable 
regulatory  requirements  for  debt 
forgiveness.  

22.  Regulation:  24  CFR  904  Subpart  B 
(Turnkey  HI  Homeownership 
Opportimity  Program)  and 
Corresponding  Provisions  of  the 
Turnkey  m  Handbook  (7495.3). 

Project/Activity:  Millville.  New  Jersey 
Housing  Authority.  Tiunkey  m 
Homeownership  Opportunity  Programs 
Project(s)  NJ61-6. 

Nature  of  Requirement:  24  CFR  904 
Subpart  B  and  the  Turnkey  m 
Handbook  require  that  upon  sale  of  a 
homeownership  unit  that  the  monies 
received  be  remitted  to  HUD  to  reduce 
the  capital  indebtedness  on  the  project. 
Excess  Residual  Receipts  and  or 
Operating  Reserves  are  also  to  be 
remitted  to  HUD. 

Granted  By:  Joseph  G.  Schiff. 
Assistant  Secretary  for  Public  and 
Indian  Housing. 

Date  Granted:  December  9, 1992. 

Reason  Waived:  Project  debt 
forgiveness  was  authorized  by  the 
provisions  of  Section  3004  of  the 
Housing  and  Commimity  Development 
Reconciliation  Amendments  of  1985, 
(the  Amendments)  P.L.  99-272  (April  7. 
1986)  which  amends  Section  4  of  the 
United  States  Housing  Act  of  1937.  The 
Amendments  authorized  the  Secretary 
of  HUD  to  forgive  outstanding  principal 
and  interest  on  loans  made  by  the 
Secretary  to  Public  Housing  Agencies 
(PHAs)/Indian  Housing  Authorities 


(IHAs)  and  to  cancel  the  terms  of  any 
contract  with  respect  to  repayment. 

Turnkey  in  debt  forgiveness,  as 
authorized  above,  is  implemented 
according  to  existing  HUD  procedures. 

The  housing  authority  has  shown 
good  cause  and  demonstrated 
compliance  with  all  appUcable 
regulatory  requirements  for  debt 
forgiveness.  

23.  Regulation:  24  CFR  904  Subpart  B 
(Turnkey  m  Homeownership 
Opportunity  Program)  and 
Corresponding  Provisions  of  the 
Turnkey  m  Handbook  (7495.3). 

Project/Activity:  Muskegon,  Michigan 
Housing  Authority.  Turnkey  in 
Homeownership  Opportunity  Programs 
Project(s)  MI066-001,  MI066-002  and 
MI066-003. 

Nature  of  Requirement:  24  CFR  904 
Subpart  B  and  the  Turnkey  m 
Handbook  require  that  upon  sale  of  a 
homeownership  unit  that  the  monies 
received  be  remitted  to  HUD  to  reduce 
the  capital  indebtedness  on  the  project. 
Excess  Residual  Receipts  and  or 
Operating  Reserves  are  also  to  be 
remitted  to  HUD. 

Granted  By:  Joseph  G.  Schiff. 
Assistant  Secretary  for  PubUc  and 
Indian  Housing. 

Date  Granted:  September  30, 1992. 

Reason  Waived:  Project  debt 
forgiveness  was  authorized  by  the 
provisions  of  Section  3904  of  the 
Housing  and  Community  Development 
ReconciUation  Amendments  of  1985, 
(the  Amendments)  P.L.  99-272  {April  7, 
1986)  which  amends  section  4  of  the 
United  States  Housing  Act  of  1937.  The 
Amendments  authorized  the  Secretary 
of  HUD  to  forgive  outstanding  principal 
and  interest  on  loans  made  by  the 
Secretary  to  PubUc  Housing  Agencies 
(PHAs)/hidian  Housing  Authorities 
(IHAs)  and  to  cancel  the  terms  of  any 
contract  with  respect  to  repayment. 

Turnkey  m  debt  forgiveness,  as 
authorized  above,  is  implemented 
according  to  existing  HUD  procedures 

The  housing  authority  has  shown 
good  cause  and  demonstrated 
compUance  with  aU  appUcable 
regulatory  requirements  for  debt 
forgiveness.  

24.  Regulation:  24  CFR  904  Subpart  B 
(Turnkey  m  Homeownership 
Opportunity  Program)  and 
Corresponding  Provisions  of  the  Turkey 
ni  Handbook  (7495.3). 

Project/Activity:  Norfolk 
Redevelopment  and  Housing  Authority, 
Nsrfolk,  Virginia  Turnkey  m 
Homeownership  Opportunity  Programs 
Project(s)  VA36-P006-015  and  VA36- 
P006-O14. 

Nature  of  Requirement:  24  CFR  904 
Subpart  B  and  the  Turnkey  m 
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Hancibook  raquiie  that  upon  sale  of  a 
homeownenhip  unit  that  the  moniea 
received  be  remitted  to  HUD  to  reduce 
the  capital  indebtedness  on  the  project. 
Excess  Residual  Receipts  and  or 
Operating  Reserves  are  also  to  be 
remitted  to  HUD.  '   | 

Granted  By:  Joseph  G.  SchiS. 
Assistant  Secretary  for  Public  and 
Indian  Housins. 

Date  Granted:  October  28. 1992. 

Reason  Waived:  Pro}ect  debt 
forgiveness  was  authorized  by  the 
provisions  of  Section  3004  of  the 
Housing  and  Community  Development 
RsconcUiation  Amendments  of  1985. 
(the  Amendments)  P.L  99-272  (April  7. 
1986)  which  am«ads  Section  4  of  the 
United  States  Housing  Act  of  1937.  The 
Amendments  authorized  the  Secretary 
of  HUD  to  forgive  outstanding  principal 
and  interest  on  loans  made  by  the 
Secretary  to  Public  Housing  Agencies 
(PHAs)/bidian  Housing  Authorities 
(IHAs)  and  to  cancel  the  terms  of  any 
C0QtrM:t  with  respect  to  repajrment 

Turnkey  in  debt  fioigiveaess.  as  I 
authorized  above,  is  implemented 
according  to  existing  HUD  procedures. 

The  hoiising  authority  has  shown 
good  cause  and  demonstrated 
compliance  with  all  applicable 
regulatory  requirements  for  debt     j 
forgiveness.  

25.  Reffilation:  24  CFR  904  Subpart  B 
(Turnkey  m  Homeownership 
Opportunity  Program)  and 
Corresponding  l^visions  of  the 
Turnkey  m  Handbook  (7495.3). 

Project/Activity:  Raleigh.  North 
Carolina  Housing  Authority.  Turnkey  III 
Homeownership  Opportunity  Programs 
Project(s)  NC2-8. 

Nature  of  Requirement:  24  CFR  ?|04 
Subpart  B  and  the  Turnkey  m        | 
Handbook  require  that  upon  sale  of  a 
homeownership  unit  that  the  monies 
received  be  remitted  to  HUD  to  reduce 
the  capital  indebtedness  on  the  project 
Excess  Residual  Receipts  and  or 
Operallng  Reserves  are  also  to  be    ; 
remitted  to  HUD.  j 

Grunted  By:  Joseph  G.  Schiff,       ! 
Assistant  Secretary  for  Public  and 
Indian  Housing.  I 

Date  Granted:  December  24. 199^. 

Reason  Waived:  Project  debt 
foi]giveness  was  authorized  by  the 
provisions  of  Section  3004  of  the 
Housing  and  Commimity  Developmait 
Reconciliation  Amendments  of  1985, 
(the  Amendments)  P.L.  99-272  (April  7. 
1986)  which  amends  Section  4  of  the 
United  States  Housing  Act  of  1937.  The 
Amendments  authorized  the  Secretary 
of  HUD  to  forgive  outstanding  principal 
and  interest  on  loans  made  by  the 
Secretary  to  Public  Housing  Agencies 
(FHAs)/Indian  Housing  Authorities 


(IHAs)  and  to  cancel  the  terms  of  any 
contract  with  respect  to  repayment 

Turnkey  III  debt  forgiveness,  as 
authorized  above,  is  implemented 
according  to  existing  HUD  procedures. 

The  housing  authority  has  shown 
good  cause  and  demonstrated 
compliance  tvith  all  applicable 
regulatory  requirements  for  debt 
forgiveness.  

26.  Regulation:  24  CFR  904  Sdipart  B 
(Turnkey  III  Homeotvnership 
Opportunity  Program)  and 
Corresponding  Provisioos  of  the 
Turnkey  ID  Handbook  (7495.3). 

Profect/ Activity:  Roanoke.  Virginia. 
Redevelopment  and  Housing  Authority. 
Turnkey  III  Homeo%vnership 
Opportunity  Programs  Proiect(s)  VAll- 
4  and  ACC  Contract  P-155. 

Nature  of  Requirement:  24  CFR  904 
Subpart  B  and  the  Turnkey  III 
Handbook  require  that  upon  sale  of  a 
homeownership  unit  that  the  monies 
received  be  remitted  to  HUD  to  reduce 
the  capital  indebtedness  on  the  project 
Excess  Residual  Receipts  and  or 
Operating  Reserves  are  also  to  be 
remitted  to  HUD. 

Granted  By.  Joseph  C.  Sdiitf. 
Assistant  Secretary  for  Public  and 
Indian  Housing. 

Date  Granted:  October  28, 1992. 

Reason  Waived:  Project  debt 
forgiveness  was  authorized  by  the 
provisions  of  Section  3004  of  the 
Housing  and  Commimity  Development 
Reconciliation  Amendments  of  1985. 
(the  Amendments)  P.L.  99-272  (April  7. 
1986)  which  amends  Section  4  of  the 
United  States  Housing  Act  of  1937.  The 
Amendments  authorized  the  Secretary 
of  HUD  to  forgive  outstanding  principal 
and  interest  on  loans  made  by  the 
Secretary  to  Public  Housing  Agencies 
(PHAs)/Indian  Housing  Authorities 
(IHAs)  and  to  cancel  the  terms  of  any 
contract  with  respect  to  repayment 

Turnkey  III  deot  forgiveness,  as 
authorized  above,  is  implemented 
according  to  existing  HUD  procedures. 

The  housing  authority  has  shown 
good  cause  and  demonstrated 
compliance  with  all  applicable 
regulatory  requirements  for  debt 
forgiveness. 

27.  Regulation:  24  CFR  904  Subpart  B 
(Turnkey  m  Homeownership 
Opportunity  Program)  and 
Corresponding  Provisions  of  the 
Turnkey  IH  Handbook  (7495.3). 

Project/Activity:  Stevens  Point, 
Wisconsin  Housing  Authority,  Turnkey 
ni  Homeownership  Opportunity 
Programs  Project(s)  W137-005. 

Nature  of  Requirement:  24  CFR  904 
Subpart  B  and  the  Turnkey  in 
Handbook  require  that  upon  sale  of  a 
homeownership  unit  that  the  monies 


received  be  remitted  to  HUD  to  reduce 
the  capital  indebtedness  on  the  project 
Excess  Residual  Receipts  and  or 
Operating  Reserves  are  also  to  be 
remitted  to  HUD. 

Granted  By:  Joseph  G.  Schiff. 
Assistant  Secretary  for  Public  and 
Indian  Housing. 

Date  Granted:  December  24. 1992. 

Reason  Waived:  Project  debt 
forgiveness  was  authorized  by  the 
provisions  of  SectioQ  3004  of  the 
Housing  and  Commimity  Deveiopment 
Reconciliatiao  Amendments  of  1985, 
(the  Amendments)  P.L.  99-272  (April  7. 
1986)  which  amends  Section  4  of  the 
United  States  Housing  Act  of  1937.  The 
Amendments  authoiiaad  the  Secretary 
of  HUD  to  fofgive  outstanding  principal 
and  interest  on  loans  made  by  the 
Secretary  to  Public  Housing  Agencies 
(PHAs)/Indian  Housing  Audiorities 
(IHAs)  and  to  cancel  the  terms  of  any 
contract  with  respect  to  repayment 

Turnkey  III  debt  fixgivenass,  as 
authorised  above,  is  implemented 
according  to  existing  HUD  procedures. 

The  housing  authority  hn  shown 
good  cause  and  demonstn^ed 
compliance  with  all  applicable 
regulatory  requiremonts  for  debt 
forgiveness. 

28.  Jtegiiiatton;  24  CFR  904  Subpart  B 
(Turnkey  in  Homeownership 
Opportunity  Program)  and 
Corresponding  Provisions  of  the 
Turnkey  m  Handbook  (7495.3). 

Profect/Activity:  Tennessee  Valley 
Regional  Housing  Authority,  Corindi, 
Mississippi  Turnkey  m  Homeownership 
Opportunity  Programs  Projectfs)  MSS- 
12. 

Mature  o/Aequirement- 24  CFR  904 
Subpart  B  and  the  Turnkey  m 
Handbook  require  that  upon  sale  of  a 
homeownership  unit  that  the  monies 
received  be  remitted  to  HUD  to  reduce 
the  capital  indriitodness  on  the  project 
Excess  Residual  Receipts  and  or 
Operating  Reserves  are  also  to  be 
remitted  to  HUD. 

Granted  By:  Joseph  G.  Sdiiff. 
Assistant  Secretary  for  Public  and 
Indian  Housing. 

Date  Granted:  October  28, 1992. 

Reason  Waived:  Project  de'ot 
forgiveness  was  authorized  by  the 
provisions  of  Section  3004  of  the 
Housing  and  Community  Development 
Reconciliation  Amendments  of  1985, 
(the  Amendments)  P.L.  99-272  (April  7. 
1986)  which  ammids  Section  4  of  die 
United  States  Housing  Act  of  1937.  The 
Amendments  authorized  the  Secretary 
of  HUD  to  forgive  outstanding  principal 
and  interest  on  loans  made  by  the 
Secretary  to  Public  Housing  Agencies 
(PHAs)/hidian  Housing  Authorities 
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(IHAs)  and  to  cancel  the  terms  of  any 
contract  with  respect  to  repajrment 

Turnkey  m  debt  forgiveness,  as 
authorized  above,  is  implemented 
according  to  existing  HUD  procedures. 

The  housing  authority  has  shown 
good  cause  and  demonstrated 
compliance  with  all  applicable 
regulatory  requirements  for  debt 
forgiveness.  

29.  Regulation:  24  CFR  904  Subpart  B 
(Turnkey  m  Homeownership 
Opportunity  Program)  and 
Corresponding  revisions  of  the 
Turnkey  HI  Handbook  (7495.3). 

Project/Activity:  Tuskegee,  Alabama 
Housing  Authority.  Turnkey  III 
Homeownership  Opportimity  Programs 
Project(s)  AL-160-5 

Nature  of  Requirement:  24  CFR  904 
Subpart  B  and  the  Turnkey  m 
Handbook  require  that  upon  sale  of  a 
homeownership  unit  that  the  monies 
received  be  remitted  to  HUD  to  reduce 
the  capital  indebtedness  on  the  project. 
Excess  Residual  Receipts  and  or 
Operating  Reserves  are  also  to  be 
remitted  to  HUD. 

Granted  By:  Joseph  G.  Schiff. 
Assistant  Secretary  for  PubUc  and 
Indian  Housing. 

Date  Granted:  November  20, 1992. 

Reason  Waived:  Project  debt 
forgiveness  was  authorized  by  the 
provisions  of  Section  3004  of  the 
Housing  and  Commimity  Development 
Reconciliation  Amendments  of  1985, 
(the  Amendments)  P.L,  99-272  (April  7, 
1986)  which  amends  Section  4  of  the 
United  States  Housing  Act  of  1937.  The 
Amendments  authorized  the  Secretary 
of  HUD  to  forgive  outstanding  principal 
and  interest  on  loans  made  by  the 
Secretary  to  Public  Housing  Agencies 
(PHAs)/Indian  Housing  Authorities 
(IHAs)  and  to  cancel  the  terms  of  any 
contract  with  respect  to  repayment. 

Turnkey  III  debt  forgiveness,  as 
authorized  above,  is  implemented 
according  to  existing  HUD  procedures. 

The  housing  authority  has  shown 
good  cause  and  demonstrated 
compliance  with  all  applicable 
regulatory  requirements  for  debt 
forgiveness. 

30.  Regulation:  24  CFR  904  Subpart  B 
(Turnkey  in  Homeownership 
Opportimity  Program)  and 
Corresponding  Provisions  of  the 
Turnkey  III  Handbook  (7495.3). 

Project/Activity:  Vineland,  New  Jersey 
Housing  Authority,  Turnkey  III 
Homeownership  Opportunity  Programs 
Project(s)  NJ63-3,  8,  9, 10. 15  and  16. 

Nature  of  Requirement:  24  CFR  904 
Subpart  B  and  the  Turnkey  III 
Handbook  require  that  upon  sale  of  a 
homeownership  unit  that  the  monies 
received  be  remitted  to  HUD  to  reduce 


the  capital  indebtedness  on  the  project. 
Excess  Residual  Receipts  and  or 
Operating  Reserves  are  also  to  be 
remitted  to  HUD. 

Granted  By:  Joseph  G.  Schiff, 
Assistant  Secretary  for  Public  and 
Indian  Housing. 

Date  Granted:  October  28, 1992. 

Reason  Waived:  Project  debt 
forgiveness  was  authorized  by  the 
provisions  of  Section  3004  of  the 
Housing  and  Community  Development 
Reconciliation  Amendments  of  1985, 
(the  Amendments)  P.L.  99-272  (April  7, 
1986)  which  amends  Section  4  of  the 
United  States  Housing  Act  of  1937.  The 
Amendments  authorized  the  Secretary 
of  HUD  to  forgive  outstanding  principal 
and  interest  on  loans  made  by  the 
Secretary  to  PubUc  Housing  Agencies 
(PHAs)/Indian  Housing  Authorities 
(IHAs)  and  to  cancel  the  terms  of  any 
contract  with  respect  to  repayment. 

Tximkey  m  debt  forgiveness,  as 
authorized  above,  is  implemented 
according  to  existing  HUD  procedures. 

The  housing  authority  has  shown 
good  cause  and  demonstrated 
compliance  with  all  apphcable 
regulatory  requirements  for  debt 
forgiveness. 

31.  Regulation:  24  CFR  Subpart  B 
(Tumkey  III  Homeownership 
Opportimity  Program)  and 
Corresponding  Provisions  of  the 
Tumkey  III  Handbook  (7495.3). 

Project/Activity:  Winston-Salem, 
North  Carolina  Housing  Authority, 
Tumkey  III  Homeownership 
Opportunity  Programs  Project(s) 
NC012011,  NC012013,  NC012015, 
NC012016,  NC012017,  NC012018  and 
NC012019. 

Nature  of  Requirement.  24  CFR  904 
Subpart  B  and  the  Tumkey  III 
Handbook  require  that  upon  sale  of  a 
homeownership  unit  that  the  monies 
received  be  remitted  to  HUD  to  reduce 
the  capital  indebtedness  on  the  project. 
Excess  Residual  Receipts  and  or 
Operating  Reserves  are  also  to  be 
remitted  to  HUD. 

Granted  By:  Joseph  G.  Schiff, 
Assistant  Secretary  for  Public  and 
Lidian  Housing. 

Dated  Granted:  November  20, 1992. 

Reason  Waived:  Project  debt 
forgiveness  was  authorized  by  the 
provisions  of  Section  3004  of  the 
Housing  and  Community  Development 
Reconciliation  Amendments  of  1985. 
(the  Amendments)  P.L.  99-272  (April  7, 
1986)  which  amends  Section  4  of  the 
United  States  Housing  Act  of  1937.  The 
Amendments  authorized  the  Secretary 
of  HUD  to  forgive  outstanding  principal 
and  interest  on  loans  made  by  the 
Secretary  to  Public  Housing  Agencies 
(PHAs)/Indian  Housing  Authorities 


(IHAs)  and  to  cancel  the  terms  of  any 
contract  with  respect  to  repayment. 

Tumkey  III  debt  forgiveness,  as 
authorized  above,  is  implemented 
according  to  existing  HUD  procedures. 

The  housing  authority  has  shown 
good  cause  and  demonstrated 
compUance  with  all  applicable 
regulatory  requirements  for  debt 
forgiveness. 

32.  Regulation:  24  CFR  904  Subpart  B 
(Tumkey  III  Homeovmership 
Opportunity  Program)  and 
Corresponding  Provisions  of  the 
Tumkey  III  Handbook  (7495.3). 

Project/Activity:  York,  Pennsylvania 
Housing  Authority,  Tumkey  III 
Homeownership  Opportunity  Programs 
Project(s)  PA26-O22-06  and  07. 

Nature  of  Requirement:  24  CFR  904 
Subpart  B  and  the  Tumkey  III 
Handbook  require  that  upon  sale  of  a 
homeownership  unit  that  the  monies 
received  be  remitted  to  HUD  to  reduce 
the  capital  indebtedness  on  the  project. 
Excess  Residual  Receipts  and  or 
Operating  Reserves  are  also  to  be 
remitted  to  HUD. 

Granted  By:  Joseph  G.  Schiff. 
Assistant  Secretary  for  Public  and 
Indian  Housing. 

Dated  Granted:  December  24, 1992. 

Reason  Waived:  Project  debt 
forgiveness  was  authorized  by  the 
provisions  of  Section  3004  of  the 
Housing  and  Community  Development 
Reconciliation  Amendments  of  1985, 
(the  Amendments)  P.L.  99-272  (April  7, 
1986)  which  amends  Section  4  of  the 
United  States  Housing  Act  of  1937.  The 
Amendments  authorized  the  Secretary 
of  HUD  to  forgive  outstanding  principal 
and  interest  on  loans  made  by  the 
Secretary  to  Public  Housing  Agencies 
(PHAs)/Indian  Housing  Authorities 
(IHAs)  and  to  cancel  the  terms  of  any 
contract  with  respect  to  repayment. 

Tumkey  m  debt  forgiveness,  as 
authorized  above,  is  implemented 
according  to  existing  HUD  procedures. 

The  housing  authority  has  shown 
good  cause  and  demonstrated 
compUance  with  all  applicable 
regulatory  requirements  for  debt 
forgiveness. 

33.  Regulation:  24  CFR  904  Subpart  B 
(Tumkey  III  Homeownership 
Opportunity  Program)  and 
Corresponding  Provisions  of  the 
Tumkey  III  Handbook  (7495.3). 

Project/Activity:  Dade  County,  Florida 
Department  of  Housing  and  Urban 
Development,  Tumkey  III 
Homeownership  Opportunity  Programs 
Project{s)  5-53  (Seminola)  and  5-52 
(Scattered  Sites). 

Nature  of  Requirement:  24  CFR  904 
Subpart  B  and  the  Tumkey  III 
Handbook  require  that  upon  sale  of  a 
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homeownership  \mit  that  the  monies 
received  be  remitted  to  HUD  to  reduce 
the  capital  indebtedness  on  the  project. 
Excess  Residual  Receipts  and  or 
Operating  Reserves  are  also  to  be  > 
remitted  to  HUD. 

Granted  By:  Michael  B.  janis.  General 
Deputy  Assistant  Secretary  for  Public 
and  Indian  Housing. 

Dated  Granted;  January  25. 1993 , 

Reason  Waived:  Project  debt 
forgiveness  was  authorized  by  the 
provisions  of  Section  3004  of  the   ' 
Housing  and  Community  Development 
Reconciliation  Amendments  of  1985, 
(the  Amendments)  P.L.  99-272  (April  7. 
1986]  which  amends  Section  4  of  die 
United  States  Housing  Act  of  1937.  The 
Amendments  authorized  the  Secretary 
of  HUD  to  forgive  outstanding  principal 
and  interest  on  loans  made  by  the 
Secretary  to  Public  Housing  Agencies 
(PHAsVIndian  Housing  Authorities 
(IHAs)  and  to  cancel  the  terms  of  any 
contract  with  respect  to  repayment. 

Turnkey  III  debt  forgiveness,  as 
authorized  above,  is  implemented 
according  to  existing  HUD  procedures. 

The  housing  authority  has  shown 
good  cause  and  demonstrated 
compliance  with  all  applicable 
regulatory  requirements  for  debt     | 
forgiveness. 

34.  Regulation:  24  CFR  904  Subpart  B 
(Turnkey  lH  Homeownership 
Opportimity  Program)  and 
Corresponding  Ptovisions  of  the 
Turnkey  III  Handbook  (7495.3). 

Project/Activity:  Michigan  City, 
Indiana  Housing  Authority.  Turnkey  IIL 
Homeo%vnership  Opportunity  Programs 
Proiect(s)  DMOl 9-004  and  IN019-O05. 

Nature  cf  Requirement:  24  CFR  904 
Subpart  B  and  the  Turnkey  m 
Handbook  require  that  upon  sale  of  a 
homeownership  unit  that  the  monies 
received  be  remitted  to  HUD  to  reduce 
the  capital  indebtedness  on  the  project. 
Excess  Residual  Receipts  and/or 
operating  Reserves  are  also  to  be     I 
remitted  to  HUD. 

Granted  By:  Michael  B.  Janis.  General 
Deputy  Assistant  Secretary  for  Public 
and  Indian  Housing. 

Date  Gran  (ed:  January  25. 1993 

Reason  Waived:  Project  debt 
forgiveness  was  authorized  by  the 
provisions  of  Section  3004  of  the 
Housing  and  Community  Development 
Reconciliation  Amendments  of  1985 
(the  Amendments).  P.L.  99-272  (April  7, 
1986)  which  amends  Section  4  of  the 
United  States  Housing  Act  of  1937.  The 
Amendments  authorized  the  Secretary 
of  HUD  to  forgive  outstanding  principal 
and  interest  on  loans  made  by  the 
Secretary  to  Public  Housing  Agendes 
(PHAs)/Indian  Housing  Authorities 


(IHAs)  and  to  cancel  the  terms  of  any 
contract  with  respect  to  repayment. 

Turnkey  III  debt  forgiveness,  as 
authorized  above,  is  implemented 
according  to  existing  HUD  procedures. 

The  housing  authority  has  showm 
good  cause  and  demonstrated 
compliance  with  all  applicable 
regulatory  reqiiirements  for  debt 
forgiveness. 

35.  Regulation:  HOPE  for  Public  and 
Indian  Housing  Homeownership  (HOPE 
1)  Program,  Guidelines,  Sections  305 
and  405  as  published  on  January  14. 
1992  (57  PR  1522). 

Project/Activity:  All  HOPE  1. 1992, 
Planning  and  Implementation  grantees 
to  permit  them  to  attend  HUD 
homeownership  training  conducted  in 
Atlanta,  GA.  during  the  week  of  October 
26-30, 1992  and  to  attend  the  Annual 
Conference  of  the  National  Association 
of  Resident  Management  Corporations 
in  Las  Vegas,  Nevada  from  August  31- 
September  3, 1992. 

Nature  of  Requirement:  Sections  305 
and  405  of  the  HOPE  1  guidelines 
prohibit  the  use  of  planning  or 
implementation  grant  funds  until  after 
the  effective  date  of  the  HOPE  1  grant 
agreement.  The  cited  prohibitions 
contained  in  Sections  305  and  405  of 
the  HOPE  1  GuideUnes  are  regulatory, 
not  statutory,  in  nature. 

Granted  By:  Michael  B.  Janis.  General 
Deputy  Assistant  Secretary  for  Public 
and  Indian  Housing,  PD. 

Date  Granted:  January  21, 1993. 

Reason  Waived:  Pursuant  to  Section 
901  of  the  HOPE  1  Guidelines,  a 
regulatory  provision  that  is  "not 
otherwise  required  by  law"  may  be 
waived  by  the  Assistant  Secretary  for 
Public  and  Indian  Housing  upon  a 
determination  of  good  cause,  and  upon 
documentation  of  the  pertinent  facts 
and  grounds  supporting  the  waiver. 

Good  cause  was  exhioited  by  the 
HOPE  1  planning  and  implementation 
grantees  as  follows: 

Planning  and  implementation 
applicants  for  this  new  prograin  needed 
to  be  trained  on  various  aspects  of  the 
grant  agreement  with  which  they  were 
previously  unfamiliar,  e.g.,  proper  use 
of  the  LOCCS-VR3  draw  down  system; 
grant  execution  procedures: 
development  of  the  mandatory  project 
management  plan;  and  operation  of  the 
airbitration/ mediation  rt>quirements. 
HUD  contracted  with  individuals  and 
entities  to  carry  out  portions  of  the 
training  conducted  in  Atlanta,  Georgia 
during  the  last  week  of  October  1992. 

The  Etepartment  believes  that  the 
grantees'  attendance  at  the  Atlanta  and 
Las  Vegas  training  provided  them  with 
invaluable  technical  assistance  in 
carrying  out  their  HOPE  1  grant  and  will 


greatly  increase  their  likelihood  of 
developing  and  carT3ring  out  successful 
homeownership  programs. 

The  Department  has  determined  that 
the  HOPE  1  grantees'  attendance  at  the 
above  cited  training  is  an  eligible  HOPE 
1  Grant  expense  since  the  training  was 
directly  related  to  developing  and 
carrying  out  the  homeowner^ip 
program  pursuant  to  Sections  305(b) 
and  405(b)(13)  of  the  HOPE  1 
Guidelines. 

Note  to  Reader  The  person  to  be  contacted 

for  additional  infonnatiun  about  waiver-grant 
itenu  in  this  listing  is:  Dom  Nessi,  Director, 
Office  of  Indian  Housing,  Department  of 
Housing  and  Urt)an  Deveiopmenr,  451 
Seventh  Street.  SW..  Washingtor,  DC  20410. 
Phone:  (202)  708-1015.  TDD:  (202)  708- 
0850. 

36.  Regulation:  24  CFK  905.325 
Project/Activity:  Establishment  of 

ceiling  rents  for  Lac  Vieux  Desert 
Chippewa  Housing  Authority. 

Nature  of  the  Requirement:  Waiver  of 
the  Regulation  cited  above  is  required  to 
allow  establishment  of  ceiling  rents  for 
their  Rental  Prosam. 

Granted  By  Michael  B.  Janis.  General 
Deputy  Assistant  Secretary,  PD. 

Date  Granted:  March  2, 1993. 

Reason  Waived:  This  waiver  was 
requested  and  granted  to  allow  the  Lac 
Vieux  Desert  Chippewa  Housing 
Authority  to  establish  ceiling  rents  for 
their  rental  program  in  accordance  with 
PIH  Notice  89-21,  which  provides  for 
the  establishment  of  ceiling  rents  in  a 
rental  Indian  housing  program. 

37.  Regulation:  24  CFR  905.325 
Project/Activity:  Establishment  of 

ceiling  rents  for  Miimesota  Dakota 
Indian  Housing  Authority. 

Nature  of  the  Requirement:  Waiver  of 
the  Regulation  cited  above  is  requiiBd  to 
allow  establishment  of  ceiling  rents  for 
their  Rental  Program. 

Granted  By:  Michael  B.  Janis,  General 
Deputy  Assistant  Secretary  for  Public 
and  Indian  Housing. 

Date  Granted:  March  24. 1993. 

Reason  Waived:  This  waiver  was 
requested  and  granted  to  allow  the 
Minnesota  Dakota  Indian  Housing 
Authority  to  establish  ceiling  rents  for 
their  rental  program  in  accordance  with 
PIH  Notice  89-21,  which  provides  for 
the  establishment  of  ceiling  rents  in  a 
rental  Indian  housing  program. 

38.  Regulation:  24  CFR  905.416(c)  and 
(d). 

Project/Activity:  Establishment  of  the 
Mutual  Help  Homeownership 
Opportunity  (MH)  Program  waiting  list 
and  prelimhiary  selection  of  homebuyar 
from  the  MH  waiting  list  at  the  Rosebud 
Housing  Authority  (RHA)  in  Rosebud. 
South  Dakota. 

Nature  of  Reauirement:  The 
Regulation  applies  to  the  DiA 
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maintaining  a  waiting  list  of  Camilies 
that  have  applied  for  MH  housing  and 
that  have  been  determined  to  meet  the 
admission  requirements.  Also,  the  IHA 
must,  within  30  days  after  HUD 
approval  of  the  application  for  a  project, 
select  homebuyers  from  the  MH  waiting 
list  in  accordance  with  the  date  of 
application,  qualification  for  a  Federal 
preference,  and  other  pertinent  factors 
imder  the  IHA's  admissions  policies. 

Granted  By:  Joseph  Schiff.  Assistant 
Secretary  for  Public  and  Indian 
Housing. 

Date  Granted-  December  1, 1992. 

Reason  Waived-  This  action  was 
requested  and  granted,  because  the  RHA 
inadvertently  built  a  MH  unit  on  land 
belonging  to  this  participant.  The 
participant  was  found  eligible  to 
participate  in  the  program,  thus 
allowing  her  to  remain  in  the  imit. 

39.  Regulation-  24  CFR  905.705. 
Project/Activity:  Use  of  one  unit  from 

the  Shoshone  Joint  Housing  Authority's 
rental  inventory  to  be  used  as  a  law 
enforcement  office  within  the 
Duckwater  commimity,  pursuant  to  PIH 
Notice  90-39. 

Nature  of  the  Requirement:  Waiver  of 
the  Regulation  cited  above  is  required  to 
allow  operating  subsidy  to  be  provided 
for  a  non-dwelling  imit  and  the 
inclusion  of  the  unit  in  the  Performance 
Funding  calculation. 

Granted  By:  Joseph  Schiff,  Assistant 
Secretary  for  Public  and  Indian 
Housing. 

Date  Granted:  October  23, 1992. 

Reason  Waived:  This  waiver  was 
requested  and  granted  to  provide 
operating  subsidy  for  one  imit  removed 
from  the  Shoshone  Joint  Housing 
Authority's  rental  inventory  in 
accordance  with  the  provisions  in  PIH 
Notice  90-39,  which  allows  for  the  non- 
dwelling  use  of  units  to  support 
economic  self-sufficiency  services  and 
anti-drug  programs.  The  increased 
presence  of  law  enforcement  personnel 
will  help  to  provide  a  safe  and  enjoyable 
living  environment.  

40.  Reg^latio^^  24  CFR  905.705. 
Project/Activity:  Use  of  one  unit  from 

the  Navajo  housing  authority's  rental 
inventory  to  be  used  for  a  resident 
management  central  office. 

Nature  of  Requirement:  Waiver  of  the 
Regulation  cited  above  is  required  to 
allow  operating  subsidy  to  be  provided 
for  the  non-dwelling  unit  and  the 
inclusion  of  the  unit  in  the  Performance 
Funding  System  calciilation. 

Granted  By:  Joseph  Schiff,  Assistant 
Secretary  for  Public  and  Indian 
Housing. 

Date  Granted:  October  23, 1992. 

Reason  Waived-  This  waiver  was 
requested  and  granted  to  provide 


operating  subsidy  for  one  unit  removed 
from  the  Navajo  housing  authority's 
rental  inventory  in  accordance  with 
Notice  90-39,  which  allows  for  the  non- 
dwelling  use  of  units  to  support 
economic  self-sufficiency  services  and 
anti-drug  programs. 

Note  to  Readar.  The  person  to  be  contacted 
for  additional  infonnalion  about  waiver-grant 
items  in  this  listing  is:  Gaiy  Van  Buskirk, 
Director,  Homeownership  Division,  (Office  of 
Resident  Initiatives,  Department  of  Housing 
and  Urban  Development,  451  Seventh  Street, 
SW.,  Washington.  DC  20410,  Phone:  (202) 
708-4233. 

41.  Regulation-  24  CFR  906  10(a). 
Section  5(h)  Homeownership  Program. 

Project/Activity:  Housing  Authority  of 
Louisville,  Kentucky  (HAL)  Section  5(h) 
homeownership  program  for  their 
LaSalle  Place  housing  development. 

Nature  of  Requirement.  24  CFR 
906.10(a)  states  that  residents  of 
dwellings  authorized  for  sale  under  a 
homeownership  plan,  who  are  ineligible 
for  purchase,  or  who  decline  to 
piu-chase,  shall  be  given  the  choice  of 
relocation  to  other  suitable  and 
affordable  housing  or  continued 
occupancy  of  the  present  dwelling  on  a 
rental  basis,  at  a  rent  no  higher  than  that 
permitted  by  the  ACT.  Displacement 
(permanent,  involuntary  move),  in  order 
to  make  a  dwelling  available  for  sale,  is 
prohibited. 

Granted  By:  Joseph  G.  Schiff, 
Assistant  Secretary  for  Public  and 
Indian  Housing. 

Date  Granted:  December  22, 1992. 

Reason  Waived-  There  is  no 
prohibition  of  involimtary  relocation  by 
the  Section  5(h)  homeownership 
program  authorizing  sections,  6(c)(4)(D). 
of  the  United  States  Housing  Act  of 
1937  (Act). 

Good  cause  was  exhibited  by  the 
Housing  Authority  of  Louisville  as 
follows: 

The  development  is  currently  vacant. 
HAL.  as  part  of  their  Section  5(h) 
homeownership  plan  is  instituting  an 
economic  development  program  for  the 
residents  of  LaSalle  Place.  Under  this 
plan.  HAL  will  extend  to  the  residents 
ample  opportunity  to  achieve  economic 
self-sufficiency  before  any  involuntary 
relocation  of  nonpim:hasing  residents 
would  take  place. 

Additionally,  HAL  has  set  up  an  order 
of  eligibility  to  purchase  which  gives  all 
residents  of  LaSalle  Place  the  first 
chance  to  prove  their  eligibility  to 
purchase  a  home  in  that  development 
HAL  is  also  considering  anyone  who  is 
employed  or  who  has  a  steady  source  of 
legitimate  income  in  excess  of  $8,000 
per  year  as  a  qualified  buyer.  Thus  they 
are  giving  existing  residents  every 
chance  to  qualify. 


It  is  also  important  to  note  that  HAL 
has  demonstrated  in  three  previous  low- 
income  homeownership  programs  that  it 
is  not  only  fully  quaUfied  to  operate  a 
homeownership  program,  but  also  that 
it  considers  the  best  interests  of  its  low- 
income  residents  during  the 
implementation  of  its  homeownership 
programs. 

Note  to  Reader:  The  penon  to  l>e  contacted 
for  additional  information  about  the  waiver- 
grant  items  in  this  listing  is:  John  Comerford, 
Director,  Financial  Management  Division. 
Office  of  Public  and  Indian  Housing, 
Department  of  Housing  and  Urt>an 
Development,  451  Seventh  Street,  SW., 
Washington,  D.C.  20410,  Phone:  (202)  708- 
1872,  TDD:  (202)  708-0850. 

42.  Regulation:  24  CFR  990.104. 
Project/Activity:  Caddo  Electric 

Housing  Authority,  OK.  In  determining 
the  operating  subsidy  eligibility,  a 
request  was  made  to  implement  the 
adjustment  to  the  Allowable  Expense 
Level  one  year  early,  to  be  effective  for 
the  fiscal  year  beginning  January  1, 
1992. 

Nature  of  Requirement:  The  delay  in 
publication  of  the  Final  Rule  for 
Performance  Funding  System  Allowable 
Expense  Level  appeals  has  resulted  in  a 
rule  that  is  effective  for  Housing 
Authority  (HA)  fiscal  years  beginning 
April  1, 1992. 

Granted  By:  Joseph  G.  Schiff, 
Assistant  Secretary. 

Date  Granted:  December  16. 1992. 

Reason  Waived:  This  waiver  was 
granted  in  order  to  allow  equal 
treatment  of  all  HAs  in  Federal  Fiscal 
Year  1992.  by  allowing  an  adjustment 
for  HAs  with  Fiscal  Years  beginning 
January  1, 1992. 

43.  Regulation:  24  CFR  990.104. 
Project/Activity:  Hughes  Housing 

Authority.  AR.  In  determining  the 
operating  subsidy  eligibility,  a  request 
was  made  to  implement  the  adjustment 
to  the  Allowable  Expense  Level  one  year 
early,  to  be  effective  for  the  Fiscal  Year 
beginning  January  1. 1992. 

Nature  of  Requirement:  The  delay  in 
publication  of  the  Final  Rule  for 
Performance  Funding  System  Allowable 
Expense  Level  appeals  has  resulted  in  a 
rule  that  is  e^ctive  for  Housing 
Authority  (HA)  Fiscal  Years  beginning 
April  1. 1992. 

Granted  By:  Joseph  G.  Schiff. 
Assistant  Secretary. 

Date  Granted:  Dec«nber  16. 1992. 

Reason  Waived:  This  waiver  was 
granted  in  order  to  allow  equal 
treatment  of  all  HAs  in  Federal  Fiscal 
Year  1992.  by  allowing  an  adjustment 
for  HAs  with  Fiscal  Years  beginning 
Januaiv  1, 1992. 

44.  Regulation:  24  CFR  990.104. 
Project/Activity:  Greer  Housing 

Authority.  SC.  In  determining  the 
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operating  subsidy  eligibility,  a  request 
was  made  to  implement  the  adjustment 
to  the  Allowable  Expense  Level  one  year 
early,  to  be  effiBctive  for  the  fiscal  year 
beginning  January  1. 1992. 

Nature  of  Requirement:  The  delay  in 
publication  of  the  Final  Rule  for 
Performance  Funding  System  Allowable 
Expense  Level  appeals  has  resulted  in  a 
rule  that  is  effective  for  Housing 
Authority  (HA)  fiscal  years  beginning 
April  1. 1992. 

Granted  By:  Joseph  G.  Schiff, 
Assistant  Secretary. 

Date  Gmnted:  December  9.  1992. 

Reason  Waived:  This  waiver  was 
granted  in  order  to  allow  equal 
treatment  of  all  HAs  in  Federal  Fiscal 
Year  1992.  by  allowing  an  adjustment 
for  HAs  with  Fiscal  Years  beginning 
January  1. 1992. 

45  Regulation:  24  CFR  990.104. 

Project/Activity:  Demopolis  Housing 
Authority.  AL.  In  determining  the 
operating  subsidy  eligibility,  a  request 
was  made  to  implement  the  adjustment 
to  the  Allowable  Expense  Level  one  year 
early,  to  be  effective  for  the  fiscal  year 
beginning  January  1. 1992. 

Nature  of  Requirement:  The  delay  in 
publication  of  the  Final  Rule  for 
Performance  Funding  System  Allowable 
Expense  Level  appeals  has  resulted  in  a 
rule  that  is  effective  for  Housing 
Authority  (HA)  fiscal  years  beginning 
April  1. 1992. 

Granted  By:  Joseph  G.  SchiffJ 
Assistant  Secretary. 

Date  Granted:  December  9. 1992. 

Reason  Waived:  This  waiver  was 
granted  in  order  to  allow  equal 
treatment  of  all  HAs  in  Federal  Fiscal 
Year  1992,  by  allowing  an  adjustment 
for  HAs  with  Fiscal  Years  beginning 
January  1, 1992.         

46.  Regulation:  24  CFR  990.104. 

Project/Activity:  Rocky  Mount 
Housing  Authority,  NC.  In  determining 
the  operating  subsidy  eligibility,  a 
request  was  made  to  implement  the 
adjustment  to  the  Allowable  Expense 
Level  one  year  early,  to  be  effective  for 
the  fiscal  year  beginning  January  1, 
1992 

Nature  of  Requirement:  The  delay  in 
publication  of  the  Final  Rule  for 
Performance  Funding  System  Allowable 
Expense  Level  appeals  has  resulted  in  a 
rule  that  is  effective  for  Housing 
Authority  (HA)  fiscal  years  beginning 
April  1. 1992. 

Granted  By:  Joseph  G.  Schiff.l 
Assistant  Secretary. 

Date  Granted:  Cjecember  9, 1992. 

Reason  Waived:  This  waiver  was 
granted  to  order  to  allow  equal 
treatment  of  all  HAs  in  Federal  Fiscal 
Year  1992,  by  allowing  an  adjustment 
for  HAs  with  Fiscal  Years  beginning 
January  1, 1992. 
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47.  Regulation:  24  CFR  990.104. 
Project/Activity:  Brantley  Housing 

Authority,  AL.  In  determining  the 
operating  subsidy  eligibility,  a  request 
was  made  to  implement  the  adjustment 
to  the  Allowable  Expense  Level  one  year 
early,  to  be  effective  for  the  fiscal  year 
beginning  January  1. 1992. 

Nature  of  Requirement:  The  delay  in 
publication  of  the  Final  Rule  for 
Performance  Funding  System  Allowable 
Expense  Level  appeals  has  resulted  in  a 
rule  that  is  effective  for  Housing 
Authority  (HA)  fiscal  years  beginning 
April  1. 1992. 

Granted  By:  Joseph  G.  Schiff, 
Assistant  Secretary. 

Dafe  Granted:  December  9, 1992. 

Reason  Waived:  This  waiver  was 
granted  in  order  to  allow  equal 
treatment  of  all  HAs  in  Federal  Fiscal 
Year  1992,  by  allowing  an  adjustment 
for  HAs  with  Fiscal  Years  beginning 
Jaunary  1, 1992. 

48.  Regulation:  24  CFR  990.104. 
Project/ Activity:  New  Britain  Housing 

Authority,  CT.  In  determining  the 
operating  subsidy  eligibility,  a  request 
was  made  to  implement  the  adjustment 
to  the  Allowable  Expense  Level  one  year 
early,  to  be  effective  for  the  fiscal  year 
beginning  January  1, 1992. 

Nature  of  Requirement:  The  delay  in 
publication  of  the  Final  Rule  for 
Performance  Funding  System  Allowable 
Expense  Level  appeals  has  resulted  in  a 
rule  that  is  effective  for  Housing 
Authority  (HA)  fiscal  years  beginning 
April  1, 1992. 

Granted  By:  Joseph  G.  Schiff, 
Assistant  Secretary. 

Date  Granted:  December  9, 1992. 

Reason  Waived:  This  waiver  was 
granted  in  order  to  allow  equal 
treatment  of  all  HAs  in  Federal  Fiscal 
Year  1992,  by  allowing  an  adjustment 
for  HAs  with  Fiscal  Years  beginning 
January  1, 1992. 

49.  Regulation:  24  CFR  990.104. 
Projert/ Activity:  Somersworth 

Housing  Authority,  NH.  In  determining 
the  operating  subsidy  eligibility,  a 
request  was  made  to  implement  the 
adjustment  to  the  Allowable  Expense 
Level  one  year  early,  to  be  effective  for 
the  fiscal  year  beginning  January  1, 
1992. 

Nature  of  Requirement:  The  delay  in 
publication  of  the  Final  Rule  for 
Performance  Funding  System  Allowable 
Expense  Level  appeals  has  resulted  in  a 
rule  that  is  effective  for  Housing 
Authority  (HA)  fiscal  years  beginning 
April  1, 1992. 

Granted  By:  Joseph  G.  Schiff. 
Assistant  Secretary. 

Date  Granted:  IJecember  9, 1992. 

Reason  Waived:  This  waiver  was 
granted  in  order  to  allow  equal 


treatment  of  all  HAs  in  Federal  Fiscal 
Year  1992,  by  allowing  an  adjustment 
for  HAs  with  Fiscal  Years  beginning 
January  1, 1992.        

SO.  Regulation:  24  CFR  990.104. 

Project/Activity:  Canton  Housing 
Authority,  GA.  In  determining  the 
operating  subsidy  eligibility,  a  request 
was  made  to  implement  the  adjustment 
to  the  Allowable  Expense  Level  one  year 
early,  to  be  effective  for  the  fiscal  year 
beginning  January  1. 1992. 

Nature  of  Requirement.  The  delay  in 
publication  of  the  Final  Rule  for 
Performance  Funding  System  Allowable 
Expense  Level  appeals  has  resulted  in  a 
rule  that  is  effective  for  Housing 
Authority  (HA)  fiscal  years  beginning 
April  1, 1992. 

Granted  By:  Joseph  G.  Schiff, 
Assistant  Secretary. 

Date  Granted:  Etecember  9. 1992. 

Reason  Waived:  This  waiver  was 
granted  in  order  to  allow  equal 
treatment  of  all  HAs  in  Federal  Fiscal 
Year  1992,  by  allowing  an  adjustment 
for  HAs  with  Fiscal  Years  beginning 
January  1, 1992. 

51  i?eguyafion- 24  CFR  990.104. 

Project  Activity:  Olathe  Housing 
Authority.  KS.  In  determining  the 
operating  subsidy  eligibility,  a  request 
was  made  to  implement  the  adjustment 
to  the  Allowable  Expense  Level  one  year 
early,  to  be  effective  for  the  fiscal  year 
beginning  January  1. 1992. 

Nature  of  Requirement.  The  delay  in 
publication  of  the  Final  Rule  for 
Performance  Funding  System  Allowable 
Expense  Level  appeals  has  resulted  in  a 
rule  that  is  effective  for  Housing 
Authority  (HA)  fiscal  years  beginning 
April  1, 1992. 

Granted  By:  Joseph  G.  Schiff, 
Assistant  Secretary. 

Date  Granted:  December  9, 1992. 

Reason  Waived:  This  waiver  was 
granted  in  order  to  allow  equal 
treatment  of  all  HAs  in  Federal  Fiscal 
Year  1992,  by  allowing  an  adjustment 
for  HAs  with  Fiscal  Years  beginning 
January  1, 1992.         

52.  Regulation:  24  CFR  990.104. 

Project  Activity:  Gideon  Housing 
Authority,  MO  In  determining  the 
operating  subsidy  eligibility,  a  request 
was  made  to  implement  the  adjustment 
to  the  Allowable  Expense  Level  one  year 
early,  to  be  effective  for  the  fiscal  year 
beginning  January  1, 1992. 

Nature  of  Requirement:  The  delay  in 
publication  of  the  Final  Rule  for 
Performance  Funding  System  Allowable 
Expense  Level  appeals  has  resulted  in  a 
rule  that  is  effective  for  Housing 
Authority  (HA)  fiscal  years  beginning 
April  1, 1992. 

Granted  By:  Joseph  G.  Schiff, 
Assistant  Secretary. 
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Date  Granted:  December  9, 1992. 

Reason  Waived:  This  waiver  was 
granted  in  order  to  allow  equal 
treatment  of  all  HAs  in  Federal  Fiscal 
Year  1992,  by  allowing  an  adjustment 
for  HAs  with  Fiscal  Years  beginning 
January  1, 1992.        

53.  Regulation:  24  CFR  990.104. 
Project  Activity:  Vandalia  Housing 

Authority,  MO  bi  determining  the 
operating  subsidy  eligibility,  a  request 
was  made  to  implement  the  adjusfinent 
to  the  Allowable  Expense  Level  one  year 
early,  to  be  eft'ective  for  the  fiscal  year 
beginning  January  1. 1992 

Nature  of  Reauirement.  The  delay  in 
publication  of  tne  Final  Rule  for 
Performance  Funding  System  Allowable 
Expense  Level  appeals  has  resulted  in  a 
rule  that  is  effective  for  Housing 
Authority  (HA)  fiscal  years  beginning 
April  1. 1992. 

Granted  By:  Joseph  G.  Schiff, 
Assistant  Secretary. 

Date  Granted:  December  9, 1992. 

Reason  Waived:  This  waiver  was 
granted  ia  order  to  allow  equal 
treatment  of  all  HAs  in  Federal  Fiscal 
Year  1992,  by  allowing  an  adjustment 
for  HAs  with  Fiscal  Years  beginning 
January  1, 1992 

54.  Regulation:  24  CFR  990.104. 
Project  Activity:  Kinloch  Housing 

Authority,  MO  hi  determining  the 
operating  subsidy  eligibility,  a  request 
was  made  ta  implement  the  adjustment 
to  the  Allowable  Expense  Level  one  year 
early,  to  be  effective  for  the  fiscal  year 
beginning  January  1, 1992. 

Nature  of  Reauirement:  The  delay  in 
publication  of  the  Final  Rule  for 
Performance  Fimding  System  Allowable 
Expense  Level  appeals  has  resulted  in  a 
rule  that  is  effective  for  Housing 
Authority  (HA)  fiscal  years  beginning 
April  1, 1992 

Granted  By:  Joseph  G.  Schiff. 
Assistant  Secretary. 

Date  Granted:  December  9, 1992. 

Reason  Waived:  This  waiver  was 
granted  in  order  to  allow  equal 
treatment  of  all  HAs  in  Federal  Fiscal 
Year  1992,  by  allowing  an  adjustment 
for  HAs  with  Fiscal  Years  beginning 
January  1, 1992 

55  Regulation:  24  CFR  990.104. 

Project/Activity.  Pagedale  Housing 
Authority,  MO  In  determining  the 
operating  subsidy  eUgibility,  a  request 
was  made  to  implement  the  adjustment 
to  the  Allowable  Expense  Level  one  year 
early,  to  be  effective  for  the  fiscal  year 
beginning  January  1, 1992. 

Nature  of  Reauirement -The  delay  in 
publication  of  tne  Final  Rule  for 
Performance  Funding  System  Allowable 
Expense  Level  appeals  has  resulted  in  a 
rule  that  is  effective  for  Housing 
Authority  (HA)  fiscal  years  beginning 
April  1, 1992. 


Granted  By:  Joseph  G.  Schiff, 
Assistant  Secretary. 

Date  Granted:  E^oember  9, 1992. 

Reason  Waived:  This  waiver  was 
granted  in  order  to  allow  equal 
treatment  of  all  HAs  in  Federal  Fiscal 
Year  1992,  by  allowing  an  adjustment 
for  HAs  with  Fiscal  Years  beginning 
January  1, 1992.         

56.  Regulation:  24  CFR  990.104. 
Project/Activity:  Hillsdale  Housing 

Authority,  MO.  fa  determining  the 
operating  subsidy  eligibility,  a  request 
was  made  to  implement  the  adjustment 
to  the  Allowable  Expense  Level  one  year 
early,  to  be  effective  for  the  fiscal  year 
beginning  January  1, 1992. 

Nature  of  Requirement  The  delay  in- 
publication  of  the  Final  Rule  for 
Performance  Funding  System  Allowable 
Expense  Level  appeals  has  resulted  in  a 
rule  that  is  effective  for  Housing 
Authority  (HA)  fiscal  years  beginning 
April  1, 1992. 

Granted  By:  Joseph  G.  Schiff, 
Assistant  Secretary. 

Date  Granted:  Etecember  9, 1992. 

Reason  Waived:  This  waiver  was 
granted  in  order  to  allow  equal 
treatment  of  all  HAs  in  Federal  Fiscal 
Year  1992,  by  allowing  an  adjustment 
for  HAs  with  Fiscal  Years  beginning 
January  1, 1992. 

57.  flegu7otJon;  24  CFR  990.104. 
Project/Activity:  Homersville  Housing 

Authority,  MO  In  determining  the 
operating  subsidy  eligibility,  a  request 
was  made  to  implement  the  adjustment 
to  the  Allowable  Expense  Level  one  year 
early,  to  be  effective  for  the  fiscal  year 
beginning  January  1, 1992. 

Nature  of  Requirement  The  delay  in 
publication  of  the  Final  Rule  for 
Performance  Funding  System  Allowable 
Expense  Level  appeals  has  resulted  in  a 
rule  that  is  effective  for  Housing 
Authority  (HA)  fiscal  years  beginning 
April  1,1992. 

Granted  By  Joseph  G.  Schiff, 
Assistant  Secretary. 

Date  Granted:  December  9,  1992 

Reason  Waived:  This  waiver  was 
granted  in  order  to  allow  equal 
treatment  of  all  HAs  in  Federal  Fiscal 
Year  1992,  by  allowing  an  adjustment 
for  HAs  with  Fiscal  Years  beginning 
January  1, 1992. 

58.  Regulation:  24  CFR  990.104. 
Project/Activity:  Cardwell  Housing 

Authority,  MO.  In  determining  the 
operating  subsidy  eligibility,  a  request 
was  made  to  implement  the  adjustment 
to  the  Allowable  Expense  Level  one  year 
early,  to  be  effective  for  the  fiscal  year 
beginning  January  1. 1992. 

Nature  of  Requirement-  The  delay  in 
publication  of  the  Final  Rule  for 
Performance  Funding  System  Allowable 
Expense  Level  appeeds  has  resulted  in  a 


rule  that  is  effective  for  Housing 
Authority  (HA)  fiscal  years  beginning 
April  1, 1992. 

Granted  By:  Joseph  G.  Schiff, 
Assistant  Secretary. 

Date  Granted:  Diecember  9, 1992. 

Reason  Waived:  This  waiver  was 
granted  in  order  to  allow  equal 
treatment  of  all  HAs  in  Federal  Fiscal 
Year  1992.  by  allowing  an  adjustment 
for  HAs  with  Fiscal  Years  beginning 
January  1, 1992.        

59.  Regulation:  24  CFR  990.104. 
Project/Activity:  Senate  Housing 

Authority,  MO.  In  determining  the 
operating  subsidy  eligibility,  a  request 
was  made  to  implement  the  adjustment 
to  the  Allowable  Expense  Level  one  year 
early,  to  be  effective  for  the  fiscal  year 
beginning  January  1, 1992. 

Nature  of  Requirement-  The  delay  in 
publication  of  me  Final  Rule  for 
Performance  Funding  System  Allowable 
Expense  Level  appeals  has  resulted  in  a 
rule  that  is  effective  for  Housing 
Authority  (HA)  fiscal  years  beginning 
April  1. 1992. 

Granted  By:  Joseph  G.  Schiff, 
Assistant  Secretary. 

Date  Granted:  December  9. 1992 

Reason  Waived:  This  waiver  was 
granted  in  order  to  allow  equal 
treatment  of  all  HAs  in  Federal  Fiscal 
Year  1992,  by  allowing  an  adjustment 
for  HAs  with  Fiscal  Years  beginning 
January  1, 1992. 

60.  Regulation:  24  CFR  990.104. 
Project/Activity:  McGregor  Housing 

Authority,  TX.  fa  determining  the 
operating  subsidy  eligibility,  a  request 
was  made  to  implement  the  adjustment 
to  the  Allowable  Expense  Level  one  year 
early,  to  be  effective  for  the  fiscal  year 
beginning  January  1, 1992. 

Nature  of  Requirement:  The  delay  in 
publication  of  the  Final  Rule  for 
Performance  Funding  System  Allowable 
Expense  Level  appeals  has  resulted  in  a 
rule  that  is  effective  for  Housing 
Authority  (HA)  fiscal  years  beginning 
April  1. 1992. 

Granted  By:  Joseph  G.  Schiff, 
Assistant  Secretary. 

Date  Granted:  December  9,  1992. 

Reason  Waived:  This  waiver  was 
granted  in  order  to  allow  equal 
treatment  of  all  HAs  in  Federal  Fiscal 
Year  1992,  by  allowing  an  adjustment 
for  HAs  with  Fiscal  Years  beginning 
January  1, 1992. 

61.  Regulation:  24  CFR  990.104. 
Project/Activity:  Lott  Housing 

Authority,  TX.  fa  determining  the 
operating  subsidy  eligibility,  a  request 
was  made  to  implement  the  adjustment 
to  the  Allowable  Expense  Level  one  year 
early,  to  be  effective  for  the  fiscal  year 
beginnmg  January  1, 1992 

Nature  of  Requirement- The  delay  in 
pubUcation  of  the  Final  Rule  for 
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Performance  Fimding  System  Allowable 
Expense  Level  appeals  has  resulted  in  a 
rule  that  is  effective  for  Housing 
Authority  (HA)  fiscal  year  beginning 
April  1. 1992. 

Granted  By:  Joseph  G.  Schiff. 
Assistant  Secretary. 

Date  Granted:  December  9, 1992. 

Reason  Waived:  This  waiver  was 
granted  in  order  to  allow  equal 
treatment  of  all  HAs  in  Federal  Fiscal 
Year  1992,  by  allowing  an  adjustment 
for  HAs  with  Fiscal  Years  beginning 
January  1, 1992. 

62.  Regulation:  24  CFR  990.104. 

Project/Activity:  South  Milwaukee 
Housing  Authority,  WI.  In  determining 
the  operating  subsidy  eligibility,  a 
request  was  made  to  implement  the 
adjustment  to  the  Allowable  Expense 
Level  one  year  early,  to  be  effective  for 
the  fiscal  year  beginning  January  1, 
1992 

Nature  of  Requirement- The  delay  in 
publication  of  the  Final  Rule  for 
Performance  Fimding  System  Allowable 
Expense  Level  appeals  has  resulted  in  a 
rule  that  is  effective  for  Housing 
Authority  (HA)  fiscal  years  begging 
April  1, 1992. 

Granted  By:  Joseph  G.  Schiff.    ■. 
Assistant  Secretary.  ! 

Date  Granted:  Elecember  9, 1992. 

Reason  Waived:  This  waiver  was 
granted  in  order  to  allow  equal 
treatment  of  all  HAs  in  Federal  Fiscal 
Year  1992,  by  allowing  an  adjustment 
for  HAs  with  Fiscal  Years  beginning 
January  1, 1992. 

63  Regulation:  24  CFR  990.104 

Project/Activity:  Appleton  Housing 
Authority,  WI.  In  determining  the 
operating  subsidy  eligibility,  a  request 
was  made  to  implement  the  adjustment 
to  the  Allowable  Expense  Level  one  year 
early,  to  be  effisctive  for  the  fiscal  year 
beginning  January  1, 1992. 

Nature  of  Requirement:  The  delay  in 
publication  of  the  Final  Rule  for 
Performance  Funding  Sjrstem  Allowable 
Expense  Level  appeals  has  resulted  in  a 
rule  that  is  effective  for  Housing 
Authority  (HA)  fiscal  years  beginning 
April  1. 1992. 

Granted  By:  Joseph  G.  SchlfF, 
Assistant  Secretary. 

Date  Granted:  December  9, 1992. 

Reason  Waived:  This  waiver  was 
granted  in  order  to  allow  equal 
treatment  of  all  HAs  in  Federal  Fiscal 
Year  1992,  by  allowing  an  adjustment 
for  HAs  with  Fiscal  Years  beginning 
January  1, 1992. 

64.  Regulation:  24  CFR  990.104. 

Project/Activity:  Cairo  Housing 
Authority,  NE.  In  determining  the 
operating  subsidy  eligibility,  a  request 
was  made  to  implement  the  adjustment 
to  the  Allowable  Expense  Level  one  year 


early,  to  be  effiective  for  the  fiscal  year 
beginning  January  1, 1992. 

Nature  of  Reaairement:  The  delay  in 
publication  of  the  Final  Rule  for 
Performance  Funding  System  Allowable 
Expense  Level  appeals  has  resulted  in  a 
rule  that  is  effective  for  Housing 
Authority  (HA)  fiscal  years  beginning 
April  1, 1992. 

Granted  By:  Joseph  G.  Schiff, 
Assistant  Secretary. 

Date  Granted:  December  9, 1992. 

Reason  Waived:  This  waiver  was 
granted  in  order  to  allow  equal 
treatment  of  all  HAs  in  Federal  Fiscal 
Year  1992,  by  allowing  an  adjustment 
for  HAs  with  Fiscal  Years  beginning 
January  1, 1992. 

65  Regulation:  24  CFR  990.104. 

Project/Activity:  Vemon  Housing 
Authority,  CT.  In  determining  the 
operating  subsidy  eligibility,  a  request 
was  made  to  implement  the  adjustment 
to  the  Allowable  Expense  Level  one  year 
early,  to  be  effective  for  the  fiscal  year 
beginning  January  1, 1992. 

Nature  of  Requirement:  The  delay  in 
publication  of  the  Final  Rule  for 
Performance  Fimding  System  Allowable 
Expense  Level  appeals  has  resulted  in  a 
rule  that  is  effective  for  Housing 
Authority  (HA)  fiscal  years  beginning 
April  1. 1992. 

Granted  By:  Joseph  G.  Schiff. 
Assistant  Secretary. 

Date  Granted:  December  9, 1992. 

Reason  Waived:  This  waiver  was 
granted  in  order  to  allow  equal 
treatment  of  all  HAs  in  Federal  Fiscal 
Year  1992,  by  allowing  an  adjustment 
for  HAs  with  Fiscal  Years  beginning 
January  1, 1992. 

66.  Regulation:  24  CFR  990.104. 
Project/Activity:  Moiganton  Housing 

Authority,  NC.  In  determining  the 
operating  subsidy  eligibility,  a  request 
was  made  to  implement  the  adjustment 
to  the  Allowable  Expense  Level  one  year 
early,  to  be  effective  for  the  fiscal  year 
beginning  January  1, 1992. 

Nature  of  Requirement:  The  delay  in 
publication  of  the  Final  Rule  for 
Performance  Funding  System  Allowable 
Expense  Level  appeals  has  resulted  in  a 
rule  that  is  effective  for  Housing 
Authority  (HA)  fiscal  years  beginning 
April  1, 1992. 

Granted  By:  Joseph  G.  Schiff, 
Assistant  Secretary. 

Date  Granted:  December  9, 1992. 

Reason  Waived:  This  waiver  was 
granted  in  order  to  allow  equal 
treatment  of  all  HAs  in  Federal  Fiscal 
Year  1992,  by  allowing  an  adjustment 
for  HAs  with  Fiscal  Years  beginning 
January  1, 1992. 

67.  Regulation:  24  CFR  990.104. 
Project/Activity:  Earle  Housing 

Authority.  AR.  In  determining  the 


operating  subsidy  eligibility,  a  request 
was  made  to  implement  the  adjiistment 
to  the  Allowable  Expense  Level  one  year 
early,  to  be  effective  for  the  fiscal  year 
beginning  January  1, 1992. 

Nature  of  Requirement:  The  delay  in 
publication  of  the  Final  Rule  for 
Performance  Funding  System  Allowable 
Expense  Level  appeds  has  resulted  in  a 
rule  that  is  effective  for  Housing 
Authority  (HA)  fiscal  years  beginning 
April  1, 1992. 

Granted  By  Joseph  G.  Schiff, 
Assistant  Secretary. 

Date  Granted:  December  9, 1992. 

Reason  Waived:  This  waiver  was 
granted  in  order  to  allow  equal 
treatment  of  all  HAs  in  Federal  Fiscal 
Year  1992,  by  allowing  an  adjustment 
for  HAs  with  Fiscal  Years  beginning 
January  1, 1992. 

68.  Regulation:  24  CFR  990.104. 
Project/Activity:  Boston  Housing 

Authority,  GA.  In  determining  the 
operating  subsidy  eligibility,  a  request 
was  made  to  implement  the  adjustment 
to  the  Allowable  Expense  Level  one  year 
early,  to  be  effective  for  the  fiscal  year 
beginning  January  1, 1992. 

Nature  of  Requirement:  The  delay  in 
publication  of  the  Final  Rule  for 
Performance  Fimding  System  Allowable 
Expense  Level  appeals  has  resulted  in  a 
rule  that  is  effisctive  for  Housing 
Authority  (HA)  fiscal  years  beginning 
April  1, 1992. 

Granted  By  Joseph  G.  Schiff. 
Assistant  Secretary. 

Date  Granted:  December  9, 1992. 

Reason  Waived:  This  waiver  was 
granted  in  order  to  allow  equal 
treatment  of  all  HAs  in  Federal  Fiscal 
Year  1992,  by  allowing  an  adjustment 
for  HAs  with  Fiscal  Years  beginning 
January  1, 1992. 

69.  Regulation:  24  CFR  990.104. 
Project/Activity:  Cave  Spring  Housing 

Authority,  GA.  In  determining  the 
operating  subsidy  eligibility,  a  request 
was  made  to  implement  the  adjustment 
to  the  Allowable  Expense  Level  one  year 
early,  to  be  effective  for  the  fiscal  year 
beginning  January  1, 1992. 

Nature  of  Requirement:  The  delay  in 
publication  of  the  Final  Rule  for 
Performance  Funding  System  Allowable 
Expense  Level  appeds  has  resulted  in  a 
rule  that  is  effective  for  Housing 
Authority  (HA)  fiscal  years  beginning 
April  1, 1992. 

Granted  By:  Joseph  G.  Schiff. 
Assistant  Secretary. 

Date  Granted:  December  9. 1992. 

Reason  Waived:  This  waiver  was 
granted  in  order  to  allow  equal 
treatment  of  all  HAs  in  Federal  Fiscal 
Year  1992,  by  allowing  an  adjustment 
for  HAs  with  Fiscal  Years  begiiming 
January  1. 1992. 


UMI 
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70.  Regulation  ■  24  CFR  990.104. 
Project/Activity:  Oneonta  Housing 

Authority.  AL.  In  determining  the 
operating  subsidy  eligibility,  a  request 
was  made  to  implement  the  adjustment 
to  the  Allowable  Expense  Level  one  year 
early,  to  be  effective  for  the  fiscal  year 
beginning  January  1, 1992. 

Nature  of  Requirement'  The  delay  in 
publication  of  the  Final  Rule  for 
Performance  Funding  System  Allowable 
Expense  Level  appeals  has  resulted  in  a 
rule  that  is  effective  for  Housing 
Authority  (HA)  fiscal  years  beginning 
April  1, 1992 

Granted  By:  Joseph  G.  Schiff, 
Assistant  Secretary. 

Date  Granted:  December  9, 1992. 

Reason  Waived:  This  waiver  was 
granted  in  order  to  allow  equal 
treatment  of  all  HAs  in  Federal  Fiscal 
Year  1992,  by  allowing  an  adjustment 
for  HAs  with  Fiscal  Years  beginning 
January  1, 1992. 

71.  Regulation:  24  CFR  990.104. 
Project/Activity:  Beggs  Housing 

Authority,  OK.  In  determining  the 
operating  subsidy  eligibility,  a  request 
was  made  to  implement  the  adjustment 
to  the  Allowable  Expense  Level  one  year 
early,  to  be  effective  for  the  fiscal  year 
beginning  January  1, 1992. 

Nature  of  Requirement:  The  delay  in 
publication  of  the  Final  Rule  for 
Performance  Fimding  System  Allowable 
Expense  Level  appeals  has  resulted  in  a 
rule  that  is  effective  for  Housing 
Authority  (HA)  fiscal  years  beginning 
April  1, 1992. 

Granted  By  Joseph  G.  Schiff, 
Assistant  Secretary. 

Date  Granted:  December  3,  1992. 

Reason  Waived-  This  waiver  was 
granted  in  order  to  allow  equal 
treatment  of  all  HAs  in  Federal  Fiscal 
Year  1992,  by  allowing  an  adjustment 
for  HAs  with  Fiscal  Years  beginning 
January  1, 1992 

72.  Regulation:  24  CFR  990.104. 
Project/Activity:  Fort  Gibson  Housing 

Authority,  OK.  In  determining  the 
operating  subsidy  eligibility,  a  request 
was  made  to  implement  the  adjustment 
to  the  Allowable  Expense  Level  one  year 
early,  to  be  effective  for  the  fiscal  year 
beginning  January  1, 1992. 

Nature  of  Requirement:  The  delay  in 
publication  of  the  Final  Rule  for 
Performance  Funding  System  Allowable 
Expense  Level  appeals  has  resulted  in  a 
rule  that  is  effective  for  Housing 
Authority  (HA)  fiscal  years  beginning 
April  1. 1992. 

Granted  By:  Joseph  G.  Schiff, 
Assistant  Secretary. 

Date  Granted:  December  3, 1992. 

Reason  Waived:  This  waiver  was 
granted  in  order  to  allow  equal 
treatment  of  all  HAs  in  Federal  Fiscal 


Year  1992,  by  allowing  an  adjustment 
for  HAs  with  Fiscal  Years  beginning 
January  1, 1992. 

73.  Regulation-  24  CFR  990.104. 
Project/Activity:  Muskogee  Housing 

Authority,  OK.  In  determining  the 
operating  subsidy  eligibiUty,  a  request 
was  made  to  implement  the  adjustment 
to  the  Allowable  Expense  Level  one  year 
early,  to  be  effective  for  the  fiscal  year 
beginning  January  1, 1992. 

Nature  of  Requirement.  The  delay  in 
publication  of  the  Final  Rule  for 
Performance  Funding  System  Allowable 
Expense  Level  appeals  has  resulted  in  a 
rule  that  is  effective  for  Housing 
Authority  (HA)  fiscal  years  beginning 
April  1, 1992. 

Granted  By:  Joseph  G.  Schiff. 
Assistant  Secretary. 

Date  Granted:  December  3, 1992. 

Reason  Waived:  This  waiver  was 
granted  in  order  to  allow  equal 
treatment  of  all  HAs  in  Federal  Fiscal 
Year  1992,  by  allowing  an  adjustment 
for  HAs  with  Fiscal  Years  beginning 
January  1, 1992. 

74.  Regulation:  24  CFR  990.104. 
Project/Activity-  Grapevine  Housing 

Authority,  TX.  In  determining  the 
operating  subsidy  eligibility,  a  request 
was  made  to  implement  the  adjustment 
to  the  Allowable  Expense  Level  one  year 
early,  to  be  effective  for  the  fiscal  year 
beginning  January  1, 1992. 

Nature  of  Requirement  The  delay  in 
publication  of  the  Final  Rule  for 
Performance  Funding  System  Allowable 
Expense  Level  appeals  has  resulted  in  a 
rule  that  is  effective  for  Housing 
Authority  (HA)  fiscal  years  beginning 
April  1, 1992. 

Granted  By  Joseph  G.  Schiff. 
Assistant  Secretary. 

Date  Granted:  December  3, 1992. 

Reason  Waived:  This  waiver  was 
granted  in  order  to  allow  equal 
treatment  of  all  HAs  in  Federal  Fiscal 
Year  1992,  by  allowing  an  adjustment 
for  HAs  with  Fiscal  Years  beginning 
January  1, 1992 

75  Regulation-  24  CFR  990.104. 

Project/Activity:  Klamath  Housing 
Authority,  OR.  In  determining  the 
operating  subsidy  eligibility,  a  request 
was  made  for  funding  for  2  imits 
approved  for  non-dwelling  use  to 
promote  an  economic  self-sufficiency 
program. 

Nature  of  Requirement:  The  operating 
subsidy  calculation  excludes  funding 
for  units  removed  from  the  dwelling 
rental  inventory. 

Granted  By.  Joseph  G.  Schiff. 
Assistant  Secretary. 

Date  Grantee/:  September  9, 1992. 

Reason  Waived:  To  allow  additional 
subsidy  for  units  approved  for  non- 
dwelling  use  to  promote  economic  self- 


sufficiency  services  and  anti-drug 
programs  pending  publication  of  a  final 
rule  implementing  this  change  to  the 
regulation.  

76.  Regulation:  24  CFR  990.104. 
Project/Activity:  Vancouver  Housing 

Authority,  WA.  In  determining  the 
operating  subsidy  eligibility,  a  request 
was  made  for  funding  for  1  unit 
approved  for  non-dwelling  use  to 
promote  an  economic  self-sufficiency 
program. 

Nature  of  Requirement-  The  operating 
subsidy  calculation  excludes  funding 
for  units  removed  itom  the  dwelling 
rental  inventory. 

Granted  By:  Joseph  G.  Schiff. 
Assistant  Secretary. 

Date  Granted:  September  9, 1992. 

Reason  Waived:  To  allow  additional 
subsidy  for  units  approved  for  non- 
dwelling  use  to  promote  economic  self- 
sufficiency  services  and  anti-drug 
programs  pending  publication  of  a  final 
rule  implementing  this  change  to  the 
regulation.  

77.  Regulation:  24  CFR  990.104. 
Project/Activity:  Elk  City  Housing 

Authority,  OK.  In  determining  the 
loperating  subsidy  eligibility,  a  request 
was  made  for  funding  for  2  units 
approved  for  non-dwelling  use  to 
promote  an  economic  self-sufficiency 
program. 

Nature  of  Requirement -The  operating 
subsidy  calculation  excludes  funding 
for  uinits  removed  from  the  dwelling 
rental  inventory. 

Granted  By:  Joseph  G.  Schiff, 
Assistant  Secretary. 

Date  Granted:  October  21.  1992. 

Reason  Waived:  To  allow  additional 
subsidy  for  units  approved  for  non- 
dwelling  use  to  promote  economic  self- 
sufficiency  services  and  anti-drug 
programs  pending  publication  of  a  final 
rule  implementing  this  change  to  the 
regulation. 

78.  Regulation:  24  CFR  990.104. 
Project/ Activity  Pueblo  Housing 

Authority,  CO.  Iii  determining  the 
operating  subsidy  eligibility,  a  request 
was  made  for  funding  for  1  unit 
approved  for  non-dwelling  use  to 
promote  an  economic  self-sufficiency 
program. 

Nature  of  Requirement  The  operating 
subsidy  calculation  excludes  funding 
for  units  removed  from  the  dwelling 
rental  inventory. 

Granted  By:  Joseph  G.  Schiff, 
Assistant  Secretary. 

Date  Granted:  October  23,  1992. 

Reason  Waived:  To  allow  additional 
subsidy  for  units  approved  for  non- 
dwelling  use  to  promote  economic  self- 
sufficiency  services  and  anti-drug 
programs  pending  publication  of  a  final 
rule  implementing  this  change  to  the 
regulation. 
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79.  Regulation:  24  CFR  990.104. 
Project/Activity:  LaFollette  Housing 

Authority.  TN.  In  determining  the 
operating  subsidy  eligibility,  a  request 
was  made  for  funding  for  1  unit    j 
approved  for  non-dwelling  use  to 
promote  an  economic  self-sufficiency 
program. 

Nature  of  Requirement:  The  operating 
subsidy  calculation  excludes  binding 
for  units  removed  from  the  dwelling 
rental  inventory. 

Granted  By:  Joseph  C.  Schiff. 
Assistant  Secretary. 

Date  Granted:  December  1. 1992. 

Reason  Waived:  To  allow  additional 
subsidy  for  units  approved  for  non- 
dwelling  use  to  promote  economic  self- 
sufRciency  services  and  anti-drug 
programs  pending  publication  of  a  final 
rule  implementing  this  change  to  the 
regiilation. 

80.  Regulation:  24  CFR  990.104. 
Project/ Activity:  Knoxville  Housing 

Authority.  TN.  In  determining  the 
operating  subsidy  eligibility,  a  request 
was  made  for  funding  for  20  units 
approved  for  non-dwelling  use  to 
promote  economic  self-sufficiency  and 
anti-drugprogram. 

Nature  of  Requirement:'The  operating 
subsidy  calculation  excludes  funding 
for  units  removed  from  the  dwrelUng 
rental  inventory. 

Granted  By:  Joseph  G.  Schiff. 
Assistant  Secretary. 

Date  Granted:  December  1. 1992. 

Reason  Waived:  To  allow  additional 
subsidy  for  units  approved  for  non- 
dwelling  use  to  promote  economic  self- 
sufHciency  services  and  anti-drug 
programs  pending  publication  of  a  final 
rule  implementing  this  change  to  the 
regulation. 

81.  Regulation:  24  CFR  990.104.' 
Project/Activity:  Beaufort  Housing 

Authority,  SC  In  determining  the 
operating  subsidy  eligibility,  a  request 
was  made  for  funding  for  1  unit 
approved  for  non-dwelling  use  to 
promote  economic  self-sufficiency  and 
anti-drug  program. 

Nature  of  Requireinent:The  operating 
subsidy  calculation  excludes  funding 
for  units  removed  from  the  dwelling 
rental  inventory. 

Granted  By:  Joseph  G.  Schiff. 
Assistant  Secretary.  ' 

Date  Granted:  Diecember  11, 1992. 

Reason  Waived:  To  allow  additional 
subsidy  for  units  approved  for  non- 
dwelling  use  to  promote  economic  self- 
sufficiency  services  and  anti-drug 
programs  pending  publication  of  a  final 
rule  implementing  this  change  to  the 
regulation. 

82.  Regulation:  24  CFR  990.104. 
Project/Activity:  Winston-Salem 

Housing  Authority,  NC  In  determining 


the  operating  subsidy  eligibility,  a 
request  was  made  for  funding  for  4  units 
approved  for  non-dwelling  use  to 
promote  economic  self-sufficiency  and 
anti-drug  program. 

Nature  of  Requirement:  The  operating 
subsidy  calculation  excludes  funding 
for  units  removed  fit>m  the  dwelling 
rental  inventory. 

Granted  By:  Joseph  C.  Schiff. 
Assistant  Secretary. 

Date  Granted:  Decamhet  11. 1992. 

Reason  Waived:  To  allow  additional 
subsidy  for  units  approved  for  non- 
dwelling  use  to  promote  economic  self- 
sufficiency  services  and  anti-drug 
programs  pending  publication  of  a  final 
rule  implementing  this  change  to  the 
regulation. 

63.  Regulation:  24  CFR  990.104. 

Project/Activity:  Sylacauga  Housing 
Authority.  AL.  In  determining  the 
operating  subsidy  eligibility,  a  request 
was  made  for  funding  for  1  unit 
approved  for  non-dwelling  use  to 
promote  an  anti-drug  program. 

Nature  of  Requirement:  The  operating 
subsidy  calculation  excludes  funding 
for  units  removed  frtxn  the  dwelling 
rental  inventory. 

Granted  By:  Joseph  G.  Sduff. 
Assistant  Secretary. 

Date  Granted:  December  16. 1992. 

Reason  Waived:  To  allow  additional 
subsidy  for  units  approved  for  non- 
dwelling  use  to  promote  economic  self- 
sufficiency  services  and  anti-drug 
programs  pending  publication  of  a  final 
rule  implementing  this  change  to  the 
regulation. 

84.  Regulation:  24  CFR  990.104. 
Project/Activity:  Macon  Housing 

Authority,  GA.  In  determining  the 
operating  subsidy  eligibility,  a  request 
was  made  for  funding  for  2  units 
approved  for  non-dwelling  use  to 
promote  an  anti-drug  program. 

Nature  of  Requirement:  The  operating 
subsidy  calculation  excludes  funding 
for  units  removed  from  the  dwelling 
rental  inventory. 

Granted  By:  Michael  B.  Janis,  General 
Deputy  Assistant. 

Date  Granted:  February  4. 1993. 

Reason  Waived:  To  allow  additional 
subsidy  for  units  approved  for  non- 
dwelling  use  to  promote  economic  self- 
sufficiency  services  and  anti-drug 
programs  pending  publication  of  a  final 
rule  implementing  this  change  to  the 
regulation. 

85.  Regulation:  24  CFR  990.104. 
Project/Activity:  Lexington  Housing 

Authority,  KY.  In  determining  the 
operating  subsidy  eligibility,  a  request 
was  made  for  funding  for  3  units 
approved  for  non-dwelling  use  to 
promote  an  economic  self-sufficiency 
and  anti-drug  program. 
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Nature  of  Requirement:  The  operating 
subsidy  calculation  excludes  funding 
for  units  removed  frtim  the  dwelling 
rental  inventory. 

Granted  By:  Michael  B.  Janis,  General 
Deputy  Assistant  Secretary. 

tkite  Granted:  February  4. 1993. 

Reason  Waived:  To  allow  additional 
subsidy  for  units  approved  for  non- 
dwelling  use  to  promote  economic  self- 
sufficiency  services  and  anti-dnig 
programs  pending  publication  of  a  final 
rule  implementing  this  change  to  the 
regulation.  

66.  Regulation:  24  CFR  990.104. 

Project/Activity:  Gadsden  Housing 
Authority.  AL.  In  determining  the 
operating  subsidy  eligibility,  a  request 
was  made  for  funding  for  3  units 
approved  for  non-dwelling  use  to 
promote  an  anti-drug  program. 

Nature  of  Requirement:  The  operating 
subsidy  calculation  excludes  funding 
for  units  lemoved  from  the  dvrelling 
rental  inventory. 

Granted  By:  Kfichael  B.  Janis,  General 
Deputy  Assistant  Secretary. 

iktte  Cranterf;  FetHuary  9. 1993. 

Reason  Waived:  To  allow  additional 
subsidy  for  units  approved  for  non- 
dwelling  use  to  promote  economic  self- 
sufficiency  services  and  anti-drug 
programs  pending  publication  of  a  final 
rule  implementing  this  change  to  the 
regulation.  

87.  Regulation:  24  CFR  990.104. 
Project/Activity:  Oklahoma  City 

Housing  Authority.  OK.  In  determining 
the  operating  subsidy  eligibility,  a 
request  was  made  for  funding  for  10 
units  approved  for  non-dwelling  use  to 
promote  economic  self-sufficiency  and 
anti-drug  programs. 

Nature  of  Requirement:  The  operating 
subsidy  calculation  excludes  funding 
for  units  removed  from  the  dwelling 
rental  inventory. 

Granted  By:  Michael  B.  Janis.  General 
Deputy  Assistant  Secretary. 

tkite  Granted:  February  19. 1993. 

Reason  Waived:  To  allow  additional 
subsidy  for  units  approved  for  non- 
dwelling  use  to  promote  economic  self- 
sufGciency  services  and  anti-drug 
programs  pending  publication  of  a  final 
rule  implementing  this  change  to  the 
regulation.  

88.  Regulation:  24  CFR  990.104. 
Project/Activity:  Covington  Housing 

Authority,  GA.  In  determining  the  . 
operating  subsidy  eligibility,  a  request 
was  made  for  funding  for  1  unit 
approved  for  non-dwelling  use  to 
promote  an  anti-drug  program. 

Nature  of  Requirement:  The  operating 
subsidy  calculation  excludes  funding 
for  units  removed  from  the  dwelling 
rental  inventory. 

Granted  By:  Michael  B.  Janis,  General 
Deputy  Assistant  Secretary. 
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Date  Granted:  February  25. 1993. 

Reason  Waived:  To  allow  additional 
subsidy  for  units  approved  for  non- 
dwelling  use  to  promote  economic  self- 
sufficiency  services  and  anti-drug 
programs  pending  publication  of  a  final 
rule  implementing  this  change  to  the 
regulation. 

89.  Regulation:  24  CFR  990.104. 
Project/Activity  Cheraw  Housing 

Authority,  SC.  In  determining  the 
operating  subsidy  eligibility,  a  request 
was  made  for  funding  for  1  unit 
approved  for  non-dwelling  use  to 
promote  an  economic  self-sufBciency 
and  anti-drug  program. 

Nature  of  Requirement:  The  operating 
subsidy  calculation  excludes  funding 
for  units  removed  from  the  dwelling 
rental  inventory. 

Granted  By:  Michael  B.  Janis,  General 
Deputy  Assistant  Secretary. 

Date  Granted:  February  25,  1993. 

Reason  Waived:  To  allow  additional 
subsidy  for  xmits  approved  for  non- 
dwelling  use  to  promote  economic  self- 
sufficiency  services  and  anti-drug 
programs  pending  publication  of  a  final 
rule  implementing  this  change  to  the 
regulation. 

90.  Regulation:  24  CFR  990.104. 
Project/Activity:  El  Paso  Housing 

Authority,  TX.  In  determining  the 
operating  subsidy  eligibility,  a  request 
was  made  for  funding  for  3  units 
approved  for  non-dwelling  use  to 
promote  an  anti-drug  program. 

Nature  of  Requirement:  The  operating 
subsidy  calculation  excludes  funding 
for  units  removed  from  the  dwelling 
rental  inventory. 

Granted  By:  Michael  B.  Janis,  General 
Deputy  Assistant  Secretary. 

Date  Granted:  February  26,  1993. 

Reason  Waived:  To  allow  additional 
subsidy  for  units  approved  for  non- 
dwelling  use  to  promote  economic  self- 
sufficiency  services  and  anti-drug 
programs  pending  publication  of  a  final 
rule  implementing  this  change  to  the 
regulation. 

91.  Regulation:  24  CFR  990.104. 
Project/Activity:  Snohomish  Housing 

Authority,  WA.  In  determining  the 
operating  subsidy  eligibility,  a  request 
was  made  for  funding  for  4  units 
approved  for  non-dwelling  use  to 
promote  an  economic  self-sufficiency 
and  anti-drug  program. 

Nature  of  Requirement:  The  operating 
subsidy  calculation  excludes  funding 
for  units  removed  from  the  dwelling 
rental  inventory. 

Granted  By:  Michael  B.  Janis.  General 
Deputy  Assistant  Secretary. 

Date  Granted:  March  4, 1993. 

Reason  Waived:  To  allow  additional 
subsidy  for  units  approved  for  non- 
dwelling  use  to  promote  economic  self- 


sufficiency  services  and  anti-drug 
programs  pending  publication  of  a  final 
rule  implementing  this  change  to  the 
regulation. 

92.  Regulation:  24  CFR  990.104. 
Project/ Activity:  Levelland  Housing 

Authority,  TX.  In  determining  the 
operating  subsidy  eligibility,  a  request 
was  made  for  funding  for  1  unit 
approved  for  non-dwelling  use  to 
promote  an  economic  self-sufficiency 
and  anti-drug  program. 

Nature  of  Requirement:  The  operating 
subsidy  calculation  excludes  funding 
for  units  removed  from  the  dwelling 
rental  inventory. 

Granted  By:  Michael  B.  Janis,  General 
Deputy  Assistant  Secretary. 

Date  Granted:  March  4, 1993. 

Reason  Waived:  To  allow  additional 
subsidy  for  units  approved  for  non- 
dwelling  use  to  promote  economic  self- 
sufficiency  services  and  anti-drug 
programs  pending  publication  of  a  final 
rule  implementing  this  change  to  the 
regulation.  

93.  Regulation:  24  CFR  990.104. 
Project/ Activity:  Roxboro  Housing 

Authority.  NC.  In  determining  the 
operating  subsidy  eligibility,  a  request 
was  made  to  implement  the  adjustment 
to  the  Allowable  Expense  Level  one  year 
early,  to  be  effective  for  the  fiscal  year 
beginning  January  1, 1992. 

Nature  of  Requirement:  The  delay  in 
publication  of  the  Final  Rule  for 
Performance  Funding  System  Allowable 
Expense  Level  appeals  has  resulted  in  a 
rule  that  is  effective  for  Housing 
Authority  (HA)  fiscal  years  beginning 
April  1.  1992. 

Granted  By:  Joseph  G.  Schiff. 
Assistant  Secretary. 

Date  Granted:  September  25. 1992. 

Reason  Waived:  This  waiver  was 
granted  in  order  to  allow  equal 
treatment  of  all  HAs  in  Federal  Fiscal 
Year  1992.  by  allowing  an  adjustment 
for  HAs  with  Fiscal  Years  beginning 
January  1, 1992. 

94.  Regulation:  24  CFR 
990.109(b)(3)(iv). 

Project/Activity:  In  determining  the 
operating  subsidy  eligibility  for  the 
Chicago  Housing  Authority,  Chicago,  IL, 
a  request  was  made  to  use  85%  as  the 
projected  occupancy  percentage  instead 
of  97%. 

Nature  of  Requirement:  The 
regulation  requires  a  Low  Occupancy 
PHA  without  an  approved 
Comprehensive  Occupancy  Plan  (COP) 
to  use  a  projected  occupancy  percentage 
of  97%. 

Granted  by:  Joseph  G.  Schiff, 
Assistant  Secretary. 

Date  Granted:  December  14,  1992. 

Reason  Waived:  The  Authority  argued 
that  recent  shootings  at  several  housing 


projects  had  created  an  emergency 
safety  and  security  situation  requinng      << 
an  immediate  need  to  ensure  a  safe 
environment  for  the  residents  and 
workers  of  the  Authority.  This 
emergency  situation  was  beyond  the 
Authority's  control  and  would  delay  the 
Authority  from  undertaking  needed 
vacancy  reduction  measures. 

The  Authority's  arguments  were 
accepted  and  the  funds  that  resulted 
from  the  waiver  were  directed  to  be  first 
used  to  address  the  emergency  situation. 
As  soon  as  the  immediate  crisis  is  over, 
however,  the  Authority  is  expected  to 
use  remaining  funds  to  increase 
occupancy  in  the  buildings  and  projects 
that  have  been  made  secure. 

95.  Regulation:  24  CFR  990.104. 

Project/Activity:  Frisco  Housing 
Authority,  TX.  In  determining  the 
operating  subsidy  eligibility,  a  request 
was  made  to  implement  the  adjustment 
to  the  Allowable  Expense  Level  one  year 
early,  to  be  effective  for  the  fiscal  year 
beginning  January  1, 1992. 

Nature  of  Requirement:  The  delay  in 
publication  of  the  Final  Rule  for 
Performance  Funding  System  Allowable 
Expense  Level  appeals  has  resulted  in  a 
rule  that  is  effective  for  Housing 
Authority  (HA)  fiscal  years  beginning 
April  1, 1992. 

Granted  By:  Joseph  G.  Schiff. 
Assistant  Secretary. 

Date  Granted:  December  3,  1992. 

Reason  Waived:  This  waiver  was* 
granted  in  order  to  allow  equal 
treatment  of  all  HAs  in  Federal  Fiscal 
Year  1992,  by  allowing  an  adjustment 
for  HAs  with  Fiscal  Years  beginning 
January  1, 1992. 

96.  Regulation:  24  CFR  990.104. 
Project/Activity:  Wrightsville  Housing 

Authority,  GA.  In  determining  the 
operating  subsidy  eligibility,  a  request 
was  made  to  implement  the  adjustment 
to  the  Allowable  Expense  Level  one  year 
early,  to  be  effective  for  the  fiscal  year 
beginning  January  1, 1992. 

Nature  of  Requirement:  The  delay  in 
publication  of  the  Final  Rule  for 
Performance  Funding  System  Allowable 
Expense  Level  appeals  has  resulted  in  a 
rule  that  is  effective  for  Housing 
Authority  (HA)  fiscal  years  beginnmg 
April  1.  1992. 

Granted  By:  Joseph  G.  Schiff, 
Assistant  Secretary. 

Date  Granted:  December  3. 1992. 

Reason  Waived:  This  waiver  was 
granted  in  order  to  allow  equal 
treatment  of  all  HAs  in  Federal  Fiscal 
Year  1992.  by  allowing  an  adjustment 
for  HAs  with  Fiscal  Years  beginning 
January  1. 1992. 

97.  Regulation:  24  CFR  990.104. 
Project/Activity:  Tracy  Housmg 

Authority,  MN.  In  determining  the 
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operating  subsidy  eligibility,  a  request 
was  made  to  implement  the  adjustment 
to  the  Allowable  Expense  Level  one  year 
early,  to  be  effective  for  the  fiscal  year 
beginning  January  1. 1992. 

Nature  of  Requirement:  The  delay  in 
publication  of  the  Final  Rule  for 
Performance  Funding  System  Allowable 
Expense  Level  appeals  has  resulted  in  a 
rule  that  is  effective  for  Housing 
Authority  (HA)  fiscal  years  beginiling 
April  1. 1992. 

Granted  By.  Joseph  G.  Schiff, 
Assistant  Secretary. 

Date  Granted:  December  3. 1992. 

Reason  Waived:  This  waiver  was 
granted  in  order  to  allow  equal 
treatment  of  all  HAs  in  Federal  Fiscal 
Year  1992,  by  allowing  an  adfustment 
for  HAs  with  Fiscal  Years  beginning 
January  1,1992. 

98.  Regulation:  24  CFR  990.1041 
Project/ Activity:  Glenwood  Housing 

Authority,  GA.  In  determining  the 
operating  subsidy  eligibility,  a  request 
was  made  to  implement  the  adjustment 
to  the  Allowable  Expense  Level  one  year 
early,  to  be  effective  for  the  fiscal  jrear 
beginning  January  1, 1992. 

Nature  of  Requirement:  The  delay  in 
publication  of  the  Final  Rule  for 
Performance  Funding  System  Allowable 
Expense  Level  appeals  has  resulted  in  a 
rule  that  is  effective  for  Housing 
Authority  (HA)  fiscal  years  beginning 
April  1.1992. 

Granted  By.  Joseph  G.  Schiff. 
Assistant  Secretary. 

Date  Granted:  December  3. 199;  I. 

Reason  Waived:  This  waiver  was 
granted  in  order  to  allow  eqiial 
treatment  of  all  PLAs  in  Federal  Fiscal 
Year  1992.  by  allowing  an  adjustment 
for  HAs  with  Fiscal  Years  beginning 
January  1, 1992. 

99.  Regulation:  24  CFR  990.104J 
Project/Activity:  Osceola  Housittg 

Authority.  WI.  In  determining  the 
operating  subsidy  eligibility,  a  request 
was  made  to  implement  the  adjustment 
to  the  Allowable  Expense  Level  one  year 
early,  to  be  effective  for  the  fiscal  year 
beginning  January  1, 1992. 

Nature  of  Requirement:  The  delay  in 
publication  of  the  Final  Rule  for 
Performance  Funding  System  Allowable 
Expense  Level  appeals  has  resulted  in  a 
rule  that  is  effective  for  Hoasing 
Authority  (HA)  fiscal  years  beginning 
April  1. 1992. 

Granted  By:  Joseph  G.  Schiff. 
Assistant  Secretary. 

Date  Granted:  November  24. 1992. 

Aeason  Waived:  This  waiver  vmt 
granted  in  order  to  allow  equal 
treatment  of  all  HAs  in  Federal  Fiscal 
Year  1992.  by  allowing  an  adjustment 
for  HAs  with  Fiscal  Years  beginning 
January  1. 1992. 
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100.  Regulation:  24  CFR  990.104. 
Profect/Activity:  Montezimia  Co. 

Housing  Authority.  CO.  In  determining 

the  operating  subsidy  eligibiUty.  a 
request  was  made  to  implement  the 
adjustment  to  the  Allowable  Expense 
Level  one  year  early,  to  be  effiective  for 
the  fiscal  year  beginning  January  1. 
1992. 

Nature  of  Requirement:  The  delay  in 
publication  of  the  Final  Rule  for 
Performance  Funding  System  Allowable - 
Expense  Level  appeals  has  resulted  in  a 
rule  that  is  effective  for  Housing 
Authority  (HA)  fiscal  years  beginning 
April  1. 1992. 

Granted  By:  Joseph  G.  Schiff, 
Assistant  Secretary. 

Date  Granted:  November  24. 1992. 

Aeoson  Waived:  This  wraiver  was 
granted  in  order  to  allow  equal 
treatment  of  all  HAs  in  Federal  Fiscal 
Year  1992.  by  allowing  an  adjustment 
for  HAs  writh  Fiscal  Years  beginnuig 
January  1, 1992. 

101.  Regulation:  24  CFR  990.104. 
Project/Activity:  Wadesboro  Housing 

Authority,  NC.  In  determining  the 
operating  subsidy  eligibility,  a  request 
was  made  to  implement  the  adjustment 
to  the  Allowable  Expense  Level  one  year 
early,  to  be  effiective  for  the  fiscal  year 
beginning  January  1, 1992. 

Nature  of  Requirement:  The  delay  in 
publication  of  the  Final  Rule  for 
Performance  Funding  System  Allowable 
Expense  Level  appeals  has  resulted  in  a 
rule  that  is  effective  for  Housing 
Authority  (HA)  fiscal  years  beginning 
April  1, 1992. 

Granted  By:  Joseph  G.  Schiff. 
Assistant  Secretary. 

Date  Granted:  November  24. 1992. 

Reason  Waived:  This  waiver  was 
granted  in  order  to  allow  equal 
treatment  of  all  HAs  in  Federal  Fiscal 
Year  1992,  by  allowing  an  adjustment 
for  HAs  with  Fiscal  Years  beginning 
January  1. 1992. 

102.  Regulation:  24  CFR  990.104. 
Project/Activity:  Maxton  Housing 

Authority.  NC.  In  determining  the 
operating  subsidy  eligibility,  a  request 
was  made  to  implement  the  adjustmmt 
to  the  Allowable  Expense  Level  one  year 
early,  to  be  effective  for  the  fiscal  year 
beginning  January  1, 1992. 

Nature  of  Requirement:  The  delay  in 
publication  of  the  Final  Rule  for 
Performance  Funding  System  Allowable 
Expense  Level  appeals  has  resulted  in  a 
rule  that  is  effective  for  Housing 
Authority  (HA)  fiscal  years  begiiming 
April  1. 1992. 

Granted  By:  Joseph  G.  Schiff. 
Assistant  Secretary. 

Date  Granted:  November  24. 1992. 

Reason  Waived:  This  waiver  was 
granted  in  order  to  allow  equal 


treatment  of  all  HAs  in  FedOTsl  Fiscal 
Year  1992,  by  allowing  an  adjustment 
for  HAs  with  Fiscal  Years  beginning 
January  1. 1092. 

103.  Regulation:  24  CFR  990.104. 
Proiect/Activity:  Fort  Morgan  Housing 

Authority.  CO.  In  determining  the 
operating  subsidy  eligibility,  a  request 
was  made  to  implement  the  adjustment 
to  the  Allowable  Expense  Level  one  year 
early,  to  be  effective  for  the  fiscal  year 
beginning  January  1, 1992. 

Nature  of  Requirement:  The  delay  in 
publication  of  the  Final  Rule  for 
Performance  Funding  System  Allowable 
Expense  Level  appeals  has  resulted  in  a 
rule  that  is  effective  for  Housing 
Authority  (HA)  fiscal  years  beginning 
April  1. 1992. 

Granted  By:  Joseph  G.  Schiff. 
Assistant  Secretary. 

Date  Granted:  November  24, 1992. 

Reason  Waived:  This  waiver  was 
granted  in  order  to  allow  equal 
treatment  of  all  HAs  in  Federal  Fiscal 
Year  1992,  by  allowing  an  adjustment 
for  HAs  with  Fiscal  Years  beginning 
January  1, 1992. 

104.  Regulation:  24  CFR  990.104. 
Project/Activity:  Fountain  Housing 

Authority,  CO.  In  determining  the 
operating  subsidy  eligibility,  a  request 
was  made  to  implement  the  adjustment 
to  the  Allowable  Expense  Level  one  year 
early,  to  be  effective  for  the  fiscal  year 
beginning  January  1. 1992. 

Nature  of  Requirement:  The  delay  in 
publication  of  the  Final  Rule  for 
Performance  Fimding  System  Allowable 
Expense  Level  appeals  has  resulted  in  a 
rule  that  is  effiective  for  Housing 
Authority  (HA)  fiscal  years  beginning 
April  1, 1992. 

Granted  By:  Joseph  G.  Schiff. 
Assistant  Secretary. 

Date  Granted:  November  24, 1992. 

Reason  Waived:  This  waiver  was 
granted  in  order  to  allow  equal 
treatment  of  all  HAs  in  Federal  Fiscal 
Year  1992.  by  allowing  an  adjustment 
for  HAs  with  Fiscal  Years  beginning 
January  1. 1992.  

105.  Regulation:  24  CFR  990.104. 
Project/Activity:  Pineland  Housing 

Authority.  TX.  In  determining  the 
operating  subsidy  eligibility,  a  request 
was  made  to  implement  the  adjustment 
to  the  Allowable  Expense  Level  one  year 
early,  to  be  effective  for  the  fiscal  year 
beginning  January  1, 1992. 

Nature  of  Requirement:  The  delay  in 
publication  of  the  Final  Rule  for 
Performance  Fimding  System  Allowable 
Expense  Level  appends  has  resulted  in  a 
rule  that  is  effiective  for  Housing 
Authority  (HA)  fiscal  years  beginning 
April  1. 1992. 

Granted  By:  Joseph  G.  Schiff. 
Assistant  Secretary. 
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Date  Grantad:  November  24, 1992. 

Reason  Waived:  This  waivn  was 
granted  in  order  to  allow  equal 
treatment  of  all  HAs  in  Federal  Fiscal 
Year  1992,  by  allowing  an  adjustment 
for  HAs  with  Fiscal  Years  beginning 
January  1. 1992. 

106.  Reailation:  24  CFR  990.104. 
Project/Activity:  Calvert  Housing 

Authority,  TX.  In  determining  the 
operating  subsidy  eligibiUty,  a  request 
was  made  to  implement  the  adjustment 
to  the  Allowable  Expense  Level  one  year 
early,  to  be  effective  for  the  fiscal  year 
beginning  January  1, 1992. 

Nature  of  Reauirement:  The  delay  in 
publication  of  tne  Final  Rule  for 
Performance  Funding  System  Allowable 
Expense  Level  appeals  has  resulted  in  a 
rule  that  is  effiactive  for  Housing 
Authority  (HA)  fiscal  years  beginning 
April  1. 1992. 

Granted  By:  Joseph  G.  Sdiiff. 
Assistant  Secretarv. 

Date  Granted:  NIovember  24, 1992. 

Reason  Waived:  This  waiver  was 
granted  in  order  to  allow  equal 
treatment  of  all  HAs  in  Federal  Fiscal 
^ear  1992,  by  allowing  an  adjustment 
for  HAs  with  Fiscal  Years  beginning 
January  1, 1992.  

107.  Regulation:  24  CFR  990.104. 
Project/Activity:  Grandview  Housing 

Authority,  TX.  hi  determining  the 
operating  subsidy  eUgibility,  a  request 
was  made  to  implement  the  adjttstment 
to  the  Allowable  Expense  Level  one  year 
early,  to  be  effective  for  the  fiscal  year 
beginning  January  1, 1992. 

Nature  of  Requirement:  The  delay  in 
publication  of  the  Final  Rule  for 
Performance  Funding  System  Allowable 
Expense  Level  appeals  has  resulted  in  a 
rule  that  is  effective  for  Housing 
Authority  (HA)  fiscal  years  beginning 
April  1, 1992. 

Granted  By:  Joseph  G.  Schiff, 
Assistant  Secretaiy. 

Date  Granted:  hfovember  1 3 ,  1992 . 

Reason  Waived:  This  waiver  was 
granted  in  order  to  allow  equal 
treatment  of  all  HAs  in  Federal  Fiscal 
Year  1992,  by  allowing  an  adjustment 
for  HAs  with  Fiscal  Years  beginning 
January  1, 1992. 

108.  Regulation:  24  CFR  990.104. 
Project/Activity:  Millen  Housing 

Authority,  GA.  In  determining  the 
operating  subsidy  eligibility,  a  request 
was  made  to  implement  the  adjustment 
to  the  Allowable  E)cpense  Level  one  year 
early,  to  be  effective  for  the  fiscal  year 
beginning  January  1, 1992. 

Nature  of  Requirement:  The  delay  in 
publication  of  the  Final  Rule  for 
Performance  Funding  System  Allowable 
Expense  Level  appeals  has  resulted  in  a 
rule  that  is  effective  for  Housing 
Authority  (HA)  fiscal  years  b^^ing 
April  1.1992.. 


Granted  By:  Joseph  G.  Schiff. 
Assistant  Secretary. 

Date  Granted:  November  13. 1992. 

Reason  Waived:  This  waiver  was 
granted  in  order  to  allow  equal 
treatment  of  all  HAs  in  Federal  Fiscal 
Year  1992,  by  allowing  an  adjustment 
for  HAs  with  Fiscal  Years  beginning 
January  1, 1992. 

109.  Regulation:  24  CFR  990.104. 
Project/Activity:  Monticello  Housing 

Authority.  KY.  In  determining  the 
operating  subsidy  eligibility,  a  request 
was  made  to  implement  the  adjustment 
to  the  Allowable  Expense  Level  one  year 
early,  to  be  effective  for  the  fiscal  year 
beginning  January  1, 1992. 

Nature  of  Requirement:  The  delay  in 
publication  of  the  Final  Rule  for 
Performance  Funding  System  Allowable 
Expense  Level  appeals  has  resulted  in  a 
rule  that  is  effective  for  Housing 
Authority  (HA)  fiscal  years  beginning 
April  1, 1992. 

Granted  By:  Joseph  G.  Schiff. 
Assistant  Secretary. 

Date  Granted:  November  13, 1992. 

Reason  Waived:  This  waiver  was 
granted  in  order  to  allow  equal 
treatment  of  all  HAs  in  Federal  Fiscal 
Year  1992,  by  allowing  an  adjustment 
for  HAs  with  Fiscal  Years  beginning 
January  1, 1992. 

110.  Regulation:  24  CFR  990.104. 
Project/Activity:  Sevierville  Housing 

Authority.  TN.  In  determining  the 
operating  subsidy  eligibility,  a  request 
was  made  to  implement  the  adjustment 
to  the  Allowable  Expense  Level  one  year 
early,  to  be  effective  for  the  fiscal  year 
beginning  January  1, 1992. 

Nature  of  Requirement:  The  delay  in 
publication  of  the  Final  Rule  for 
Performance  Funding  System  Allowable 
Expense  Level  appeals  has  resulted  in  a 
rule  that  is  effective  for  Housing 
Authority  (HA)  fiscal  years  beginning 
April  1, 1992. 

Granted  By:  Joseph  G.  Schiff. 
Assistant  Secretary. 

Date  Granted:  November  13, 1992. 

Reason  Waived:  This  waiver  was 
granted  in  order  to  allow  equal 
treatment  of  all  HAs  in  Federal  Fiscal 
Year  1992,  by  allowing  an  adjustment 
for  HAs  with  Fiscal  Years  beginning 
January  1.1992. 

111.  Regulation:  24  CFR  990.104. 
Project/Activity:  Samson  Housing 

Authority,  AL.  In  determining  the 
operating  subsidy  eligibility,  a  request 
was  made  to  implement  the  adjustment 
to  the  Allowable  Expense  Level  one  year 
early,  to  be  effective  for  the  fiscal  year 
b^inning  January  1, 1992. 

Nature  of  Requirement:  The  delay  in 
publication  of  the  Final  Rule  for 
Performance  Funding  System  Allowable 
Expense  Level  appeals  has  resulted  in  a 


rule  that  is  efiiective  for  Housing 
Authority  (HA)  fiscal  years  beginning 
April  1, 1992. 
Granted  By:  Joseph  G.  Schiff. 

Assistant  Secretary. 

Date  Granted:  November  13. 1992. 

Reason  Waived:  This  waiver  was 
granted  in  order  to  allow  equal 
treatment  of  all  HAs  in  Federal  Fiscal 
Year  1992,  by  allowing  an  adjustment 
for  HAs  with  Fiscal  Years  beginning 
January  1, 1992. 

112.  Regulation:  24  CFR  990.104. 
Project/ Activity  Tarrant  Housing 

Authority,  AL.  In  determining  the 
operating  subsidy  eligibility,  a  request 
was  made  to  implement  the  adjustment 
to  the  Allowable  Expense  Level  rme  year 
early,  to  be  effective  for  the  fiscal  year 
beginning  January  1, 1992. 

Nature  of  Requirement:  The  delay  in 
publication  of  the  Final  Rule  for 
Performance  Funding  System  Allowabfe 
Expense  Level  appeals  has  resulted  in  a 
rule  that  is  effective  for  Housing 
Authoritv  (HA)  fiscal  years  beginning 
April  1, 1992. 

Granted  By:  Joseph  G.  Schiff. 
Assistant  Secretary. 

Date  Granted:  November  13, 1992 

Reason  Waived:  This  waiver  was 
granted  in  order  to  allow  equal 
treatment  of  all  HAs  In  Federal  Fiscal 
Year  1992.  by  allowing  an  adjustment 
for  HAs  with  Fiscal  Years  beginning 
January  1. 1992. 

113.  Regulation:  24  CFR  990104. 
Project/Activity:  Rankin  Housing 

Authority,  TX.  In  determining  the 
operating  subsidy  eUgibility,  a  request 
was  made  to  implement  the  adjustment 
to  the  Allowable  Expense  Level  one  year 
early,  to  be  effective  for  the  fiscal  year 
beginning  January  1. 1992. 

Nature  of  Requirement:  The  delay  in 
publication  of  the  Final  Rule  for 
Performance  Funding  System  Allowable 
Expense  Leva!  appeals  has  resulted  in  a 
rule  that  is  effective  for  Housing 
Authority  (HA)  fiscal  years  beginning 
April  1, 1992. 

Granted  By:  Joseph  G.  Schiff. 
Assistant  Secretary. 

Date  Granted.  November  13. 1992  - 

Reason  Waived:  This  waiver  was 
granted  in  order  to  allow  equal 
treatment  of  all  HAs  in  Federal  Fiscal 
Year  1992,  by  allowing  an  adjustment 
for  HAs  with  Fiscal  Years  beginning 
January  1. 1992. 

114.  Regulation:  24  CFR  990.104. 
Project/Activity:  Stratford  Housing 

Authority,  CT.  hi  determining  the 
operating  subsidy  eligibiUty,  a  request 
was  made  to  implement  the  adjustment 
to  the  Allowable  Expense  Level  one  year 
early,  to  be  effective  for  the  fi<ical  year 
beginning  January  1, 1992. 

Nature  of  Requirement:  The  delay  in 
pubUcation  of  the  Final  Rule  for 


Federal  Regi«tgr  /  Vol.  58.  No.  166  /  Monday,  Augugt  30.  1993  /  Notices 


Performance  Funding  System  Allowable 
Expense  Level  appeals  has  resulted  in  a 
rule  that  is  effective  for  Housing 
Authority  (HA)  fiscal  years  beginning 
April  1, 1992. 

Granted  By:  Joseph  G.  Schiff.  < 
Assistant  Secretary.  I 

Date  Granted:  hfovember  13,  ^992. 

Reason  Waived:  This  waiver  was 
granted  in  order  to  allow  equal 
treatment  of  all  HAs  in  Federal  Fiscal 
Year  1992,  by  allowing  an  adjustment 
for  HAs  with  Fiscal  Years  beginning 
January  1, 1992.  

115.  Regulation:  24  CFR  990.104. 
Project/Activity:  Alto  Housins 

Authority,  TX.  In  determining  the 
operating  subsidy  eligibility,  a  request 
was  made  to  implement  the  adjustment 
to  the  Allowable  Expense  Level  one  year 
early,  to  be  effective  for  the  fiscal  year 
beginning  January  1, 1992. 
Nature  of  Requirement:  The  delay  in 

fublication  of  the  Final  Rule  for 
erformance  Funding  System  Allowable 
Expense  Level  appeals  has  resulted  in  a 
rule  that  is  effective  for  Housing 
Authority  (HA)  fiscal  years  beginning 
April  1, 1992. 

Granted  By:  Joseph  G.  Schiff, 
Assistant  Secretary. 

Date  Granted:  November  13, 1992. 

Reason  Waived:  This  waiver  was 
granted  in  order  to  allow  equal 
treatment  of  all  HAs  in  Federal  Fiscal 
Year  1992,  by  allowing  an  adjustment 
for  HAs  with  Fiscal  Years  beginning 
January  1. 1992. 

116.  Regulation:  24  CFR  990.104. 
Project/Activity:  Richton  Housing 

Authority,  MS.  In  determining  the 
operating  subsidy  eligibility,  a  request 
was  made  to  implement  the  adjustment 
to  the  Allowable  Expense  Level  one  year 
early,  to  be  effective  for  the  fiscal  year 
beginning  January  1, 1992. 

Nature  of  Requirement:  The  delay  in 
publication  of  the  Final  Rule  for 
Performance  Funding  System  Allowable 
Expense  Level  appeals  has  resulted  in  a 
rule  that  is  effective  for  Housing 
Authority  (HA)  fiscal  years  beginning 
April  1, 1992. 

Granted  By:  Joseph  G.  Schiff,  I 
Assistant  Secretary. 

Date  Granted:  November  13, 1992. 

Reason  Waived:  This  waiver  was 
granted  in  order  to  allow  equal 
treatment  of  all  HAs  in  Federal  Fiscal 
Year  1992,  by  allowing  an  adjustment 
for  HAs  with  Fiscal  Years  beginning 
January  1, 1992. 

117.  Regulation:  24  CFR  990.104. 
Project/Activity:  Gorman  Housing 

Authority,  TX.  In  determining  the 
operating  subsidy  eligibility,  a  request 
was  made  to  implement  the  adjustment 
to  the  Allowable  Expense  Level  one  year 


early,  to  be  effective  for  the  fisca 
beginning  January  1, 1992 


UMI 


year 


Nature  of  Requirement:  The  delay  in 
publication  of  the  Final  Rule  for 
Performance  Funding  System  Allowable 
Expense  Level  apjieals  has  resulted  in  a 
rule  that  is  effisctive  for  Housing 
Authority  (HA)  fiscal  years  beginning 
April  1, 1992. 

Granted  By:  Joseph  G.  Schiff. 
Assistant  Secretary. 

Date  Granted:  November  13, 1992. 

Reason  Waived:  This  waiver  was 
granted  in  order  to  allow  equal 
treatment  of  all  HAs  in  Federal  Fiscal 
Year  1992,  by  allowing  an  adjtistment 
for  HAs  with  Fiscal  Years  beginning 
January  1, 1992.  

118.  Regulation:  24  CFR  990.104. 
Project/Activity:  Goldthwaite  Housing 

Authority,  TX.  In  determining  the 
operating  subsidy  eligibility,  a  request 
was  made  to  implement  the  adjustment 
to  the  Allowable  Expense  Level  one  year 
early,  to  be  effective  for  the  fiscal  year 
beginning  January  1, 1992. 

Nature  of  Requirement:  The  delay  in 
publication  of  the  Final  Rule  for 
Performance  Fimding  System  Allowable 
Expense  Level  appeals  has  resulted  in  a 
rule  that  is  effective  for  Housing 
Authority  (HA)  fiscal  years  beginning 
April  1, 1992. 

Granted  By:  Joseph  G.  Schiff. 
Assistant  Secretary. 

Date  Granted:  November  13, 1992. 

Reason  Waived:  This  waiver  was 
granted  in  order  to  allow  equal 
treatment  of  all  HAs  in  Federal  Fiscal 
Year  1992,  by  allowing  an  adjustment 
for  HAs  with  Fiscal  Years  beginning 
January  1, 1992. 

119.  Regulation:  24  CFR  990.104. 
Project/Activity:  Tenille  Housing 

Authority,  GA.  In  determining  the 
operating  subsidy  eligibility,  a  request 
was  made  to  implement  the  adjustment 
to  the  Allowable  Expense  Level  one  year 
early,  to  be  effective  for  the  fiscal  year 
beginning  January  1, 1992. 

Nature  of  Requirement:  The  delay  in 
publication  of  the  Final  Rule  for 
Performance  Funding  System  Allowable 
Expense  Level  appeals  has  resulted  in  a 
rule  that  is  effective  for  Housing 
Authority  (HA)  fiscal  years  beginning 
April  1. 1992. 

Granted  By:  Joseph  G.  Schiff, 
Assistant  Secretary. 

Date  Granted:  November  13. 1992. 

Reason  Waived:  This  waiver  was 
granted  in  order  to  allow  equal 
treatment  of  all  HAs  in  Federal  Fiscal 
Year  1992,  by  allowing  an  adjustment 
for  HAs  with  Fiscal  Years  beginning 
January  1. 1992. 

120.  Regulation:  24  CFR  990.104. 
Project/Activity:  Cumberland  Housing 

Authority.  WI.  In  determining  the 
operating  subsidy  eligibility,  a  request 
was  made  to  implement  the  adjustment 


to  the  Allowable  Expense  Level  one  year 
early,  to  be  effective  for  the  fiscal  year 
beeiiming  January  1, 1992. 

Nature  of  Reauirement:  The  delay  in 
publication  of  the  Final  Rule  for 
Performance  Fimding  System  Allowable 
Expense  Level  appeals  has  resulted  in  a 
rule  that  is  effective  for  Housing 
Authority  (HA)  fiscal  years  beginning 
April  1. 1992. 

Granted  By:  Joseph  G.  Schiff. 
Assistant  Secretary. 

Date  Granted:  hlovember  13, 1992. 

Reason  Waived:  This  waiver  was 
granted  in  order  to  allow  equal 
treatment  of  all  HAs  in  Federal  Fiscal 
Year  1992,  by  allowing  an  adjustment 
for  HAs  with  Fiscal  Years  beginning 
January  1, 1992. 

121.  Regulation:  24  CFR  990.104. 
Project/Activity:  Cross  Plains  Housing 

Authority.  TX.  In  determining  the 
operating  subsidy  eligibility,  a  request 
was  made  to  implement  the  adjustment 
to  the  Allowable  Expense  Level  one  year 
early,  to  be  effective  for  the  fiscal  year 
beginning  January  1, 1992. 

Nature  of  Requirement:  The  delay  in 
publication  of  the  Final  Rule  for 
Performance  Funding  System  Allowable 
Expense  Level  appeals  has  resulted  in  a 
rule  that  is  effective  for  Housing 
Authority  (HA)  fiscal  years  beginning 
April  1, 1992. 

Granted  By:  Joseph  G.  Schiff, 
Assistant  Secretary. 

Date  Granted:  Nlovember  10, 1992. 

Reason  Waived:  This"  waiver  was 
granted  in  order  to  allow  equal 
treatment  of  all  HAs  in  Federal  Fiscal 
Year  1992,  by  allowing  an  adjustment 
for  HAs  with  Fiscal  Years  beginning 
January  1, 1992.  

122.  Regulation:  24  CFR  990.104. 
Project/Activity:  Sunnyside  Housing 

Authority,  WA.  In  determining  the 
operating  subsidy  eligibility,  a  request 
was  made  to  implement  the  adjustment 
to  the  Allowable  Expense  Level  one  year 
early,  to  be  effective  for  the  fiscal  year 
beginning  January  1, 1992. 

Nature  of  Requirement:  The  delay  in 
publication  of  the  Final  Rule  for 
Performance  Funding  System  Allowable 
Expense  Level  appeals  has  resulted  in  a 
rule  that  is  effective  for  Housing 
Authority  (HA)  fiscal  years  beginning 
April  1. 1992. 

Granted  By:  Joseph  G.  Schiff, 
Assistant  Secretary. 

Date  Granted:  November  10, 1992. 

Reason  Waived:  This  waiver  was 
granted  in  order  to  allow  equal 
treatment  of  all  HAs  in  Federal  Fiscal 
Year  1992,  by  allowdng  an  adjustment 
for  HAs  with  Fiscal  Years  beginning 
January  1, 1992. 

123.  Regulation:  24  CFR  990.104. 
Project/Activity:  Washington  Housing 

Authority.  GA.  In  determining  the 
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operating  subsidy  eligibility,  a  request 
was  made  to  implement  the  adfustment 
to  the  Allowrable  Expense  Level  one  year 
early,  to  be  effective  for  the  fiscal  year 
beginning  January  1. 1992. 

Nature  of  Requirement:  The  delay  in 
publication  of  the  Final  Rule  for 
Performance  Funding  System  Allowable 
Expense  Level  appeals  has  resulted  in  a 
rule  that  is  effective  for  Housing 
Authority  (HA)  fiscal  years  beginning 
April  1. 1992. 

Gmnted  By:  Joseph  G.  SchiCf, 
Assistant  Secretary. 

Date  (fitted:  November  10. 1992. 

Reason  Waived:  This  waiver  was 
granted  in  order  to  allow  equal 
treatment  of  ail  HAs  in  Federal  Fiscal 
Year  1992,  by  allowing  an  adjustment 
for  HAs  with  Fiscal  Years  beginning 
January  1. 1992. 

124.  Regulation:  24  CFR  990.104. 
Project/Activity:  Screven  Co.  Housing 

Auth(Hity,  GA.  In  determining  the 
opwating  subsidy  eligibility,  a  request 
was  made  to  implement  the  adjustment 
to  the  Allowable  Expense  Level  one  year 
early,  to  be  effective  for  the  fiscal  year 
beginning  January  1, 1992. 

Nature  of  Requirement:  The  delay  in 
publicatioo  of  me  Final  Rule  for 
Performance  Funding  S3rstem  Allowable 
Expense  Level  appe^  has  resulted  in  a 
rule  that  is  effective  for  Housing 
Authority  (HA)  fiscal  years  beginning 
April  1. 1992. 

Granted  By:  Joseph  G.  Schiff. 
Assistant  Secretary. 

Date  Granted:  November  10. 1992. 

Reason  Waived:  This  waiver  was 
granted  in  order  to  allow  equal 
treatment  of  all  HAs  in  Federal  Fiscal 
Year  1992,  by  allowing  an  adjustment 
for  HAs  with  Fiscal  Years  beginning 
January  1, 1992.  

125.  Regulation:  24  CFR  990.104. 
Project/Activity:  Sandersville  Housing 

Authority.  GA.  In  determining  the 
operating  subsidy  eligibility,  a  request 
was  made  to  implement  the  adjustment 
to  the  Allowable  Expense  Level  one  year 
early,  to  be  effective  for  the  fiscal  year 
beginning  January  1. 1992. 

Nature  of  Requirement:  The  delay  in 
publication  of  the  Final  Rule  for 
Performance  Funding  System  Allowable 
Expense  Level  appeals  has  resulted  in  a 
rule  that  is  effective  for  Housing 
Authority  (HA)  fiscal  years  beginning 
April  1, 1992. 

Granted  By:  Joseph  G.  Schiff, 
Assistant  Secretary. 

Date  Granted:  November  10. 1992. 

Reason  Waived:  This  waiver  was 
granted  in  order  to  allow  equal 
treatment  of  all  HAs  in  Federal  Fiscal 
Year  1992.  by  allowing  an  adjustment 
for  HAs  with  Fiscal  Years  beginning 
January  1, 1992. 


126.  Regulation:  24  CFR  990.104. 
Project/Activity:  Rome  Housing 

Authority.  GA.  In  determining  the 
operating  subsidy  eligibility,  a  request 
was  made  to  implement  the  adjustment 
to  the  Allowable  Expense  Level  one  year 
early,  to  be  effective  for  the  fiscal  year 
beginning  January  1. 1992. 

Nature  of  Requirement:  The  delay  in 
publication  of  the  Final  Rule  for 
Performance  Funding  System  Allowable 
Expense  Level  appeals  has  resulted  in  a 
rule  that  is  effective  for  Housing 
Authority  (HA)  fiscal  years  beginning 
April  1. 1992. 

Gmnted  By:  Joseph  G.  Schiff. 
Assistant  Secretary. 

Date  Granted:  November  10. 1992. 

Aeoson  Waived:  This  waiver  was 
granted  in  order  to  allow  equal 
treatment  of  ail  HAs  in  Federal  Fiscal 
Year  1992.  by  allowing  an  adjustment 
for  HAs  with  Fiscal  Years  beginning 
January  1. 1992. 

127.  Regulation:  24  CFR  990.104. 
Project/Activity:  Blooming  Grove 

Housing  Authority,  GA.  In  determining 
the  operating  subsidy  eligibility,  a 
request  was  made  to  implement  the 
adjustment  to  the  Allowable  Expense 
Level  one  year  early,  to  be  effactive  for 
the  fiscal  year  beginning  January  1, 
1992. 

Nature  of  Requirement:  The  delay  in 
publication  of  the  Final  Rule  for 
Performance  Fimding  System  Allowable 
Expense  Level  appeals  has  resulted  In  a 
rule  that  is  effective  for  Housing 
Authority  (HA)  fiscal  years  beginning 
April  1. 1992. 

Granted  By:  Joseph  G.  Schiff. 
Assistant  Secretary. 

Date  Granted:  November  10, 1992. 

Reason  Waived:  This  waiver  was 
granted  in  order  to  allow  equal 
treatment  of  all  HAs  in  Federal  Fiscal 
Year  1992,  by  allowing  an  adjustment 
for  HAs  with  Fiscal  Years  beginning 
January  1, 1992. 

128.  Regulation:  24  CFR  990.104. 
Project/Activity:  Licking  Co.  Housing 

Authority.  OH.  In  determining  the 
operating  subsidy  eligibility,  a  request 
was  made  to  implement  the  adjustment 
to  the  Allowable  Expense  Level  one  year 
early,  to  be  effective  for  the  fiscal  year 
beginning  January  1. 1992. 

Nature  of  Requirement:  The  delay  in 
publication  of  the  Final  Rule  for 
Performance  Funding  System  Allowable 
Expense  Level  appeals  has  resulted  in  a 
rule  that  is  effective  for  Housing 
Authority  (HA)  fiscal  years  beginning 
April  1, 1992. 

Granted  By:  Joseph  G.  Schiff, 
Assistant  Secretary. 

Date  Granted:  November  10, 1992. 

Reason  Waived:  This  waiver  was 
granted  in  order  to  allow  equal 


treatment  of  all  HAs  in  Federal  Fiscal 
Year  1992,  by  allowing  an  adjustment 
for  HAs  with  Fiscal  Years  beginning 
January  1, 1992. 

129.  Regulation:  24  CFR  990.104. 
Project/Activity:  Houghton  Housing 

Authority,  MI.  In  determining  the 
operating  subsidy  eligibility,  a  request 
was  made  to  implement  the  adjustment 
to  the  Allowable  Expense  Level  one  year 
early,  to  be  effective  for  the  fiscal  year 
begiiming  January  1 ,  1992. 

Nature  of  Requirement:  The  delay  in 
publication  of  the  Final  Rule  for 
Performance  Funding  System  Allow^le 
Expense  Level  appeals  has  resulted  in  a 
rulia  that  is  effisctive  for  Housing 
Authority  (HA)  fiscal  years  beginning 
April  1, 1992. 

Granted  By:  Joseph  G.  Schiff. 
Assistant  Secretary. 

Date  Granted:  November  10, 1992. 

Reason  Waived:  This  waiver  was 
granted  in  order  to  allow  equal 
treatment  of  all  HAs  in  Federal  Fiscal 
Year  1992,  by  allowing  an  adjustment 
for  HAs  with  Fiscal  Years  beginning 
January  1, 1992. 

130.  Regulation:  24  CFR  990.104. 
Profect/Activity:  Moulton  Housing 

Authority.  GA.  In  determining  the 
operating  subsidy  eligibility,  a  request 
was  made  to  implement  the  adjustment 
to  the  Allowable  Expense  Level  one  year 
early,  to  be  effective  for  the  fiscal  year 
beginning  January  1. 1992. 

Nature  of  Requirement:  The  delay  in 
publication  of  the  Final  Rule  for 
Performance  Funding  System  Allowable 
Expense  Level  appeals  has  resulted  in  a 
rule  that  is  effective  for  Housing 
Authority  (HA)  fiscal  years  beginning 
April  1. 1992. 

Granted  By:  Joseph  G.  Schiff. 
Assistant  Secretary. 

Date  Granted:  November  10. 1992. 

Reason  Waived:  This  waiver  was 
granted  in  order  to  allow  equal 
treatment  of  all  HAs  in  Federal  Fiscal 
Year  1992.  by  allowing  an  adjustment 
for  HAs  with  Fiscal  Years  beginning 
January  1. 1992. 

131.  Regulation:  24  CFR  990.104. 
Project/Activity:  Mt.  Pleasant  Housing 

Authority.  TN.  In  determining  the 
operating  subsidy  eligibility,  a  request 
was  made  to  implement  the  adjustment 
to  the  Allowable  Expense  Level  one  year 
early,  to  be  effective  for  the  fiscal  year 
beginning  January  1. 1992. 

Nature  of  Requirement:  The  delay  in 
publication  of  the  Final  Rule  for 
Performance  Funding  System  Allowable 
Expense  Level  appeals  has  resulted  in  a 
rule  that  is  effective  for  Housing 
Authority  (HA)  fiscal  years  beginning 
April  1, 1992. 

Granted  By:  Joseph  G.  Schiff, 
Assistant  Secretary. 
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Date  Oruited:  October  23, 1992. 

Reason  Waived:  This  waiver  was 
granted  in  order  to  allow  equal 
treatment  of  all  HAs  in  Federal  Fiscal 
vear  1992,  by  allowing  an  adjustment 
for  HAs  with  Fiscal  Years  beginning 
January  1, 1992.  

132.  Regulation:  24  CFR  990.104. 
Project/Activity:  Kinston  Housing 

Authority,  NC.  In  determining  the 
operating  subsidy  eligibility,  a  request 
was  made  to  implement  the  adjustment 
to  the  Allowable  Expense  Level  one  year 
early,  to  be  effective  for  the  fiscal  year 
besinning  January  1, 1992. 

Nature  of  Reauirement:  The  delay  in 
publication  of  the  Final  Rule  for 
Performance  Fimding  System  Allowable 
Expense  Level  appeals  has  resulted  in  a 
rule  that  is  effective  for  Housing 
Authority  (HA)  fiscal  years  begSming 
April  1, 1992. 

Granted  By:  Joseph  G.  Schiff,  \ 
Assistant  Secretary. 

Date  Granted:  October  23, 1992. 

Reason  Waived:  This  waiver  was 
granted  in  order  to  allow  equal 
treatment  of  all  HAs  in  Federal  Fiscal 
Year  1992,  by  allowing  an  adjustment 
for  HAs  with  Fiscal  Years  beginning 
January  1, 1992. 

133.  Regulation:  24  CFR  990.104. 
Project/ Activity:  Greenville  Housing 

Authority,  SC.  In  determining  the 
operating  subsidy  eligibility,  a  request 
was  made  to  implement  the  adjustment 
to  the  Allowable  Expense  Level  one  year 
early,  to  be  effective  for  the  fiscal  year 
beginning  January  1, 1992. 

Nature  of  Requirement:  The  delay  in 
publication  of  the  Final  Rule  for 
Performance  Funding  System  Allowable 
Expense  Level  appeals  has  resulted  in  a 
rule  that  is  effective  for  Housing 
Authority  (HA)  fiscal  years  beginning 
April  1, 1992. 

Granted  By:  Joseph  G.  Schiff, 
Assistant  Secretary.  | 

Date  Granted:  October  23, 1992. 

Reason  Waived:  This  waiver  was 
granted  in  order  to  allow  equal 
treatment  of  all  HA  in  Federal  Fiscal 
Year  1992,  by  allowing  an  adjustment 
for  HAs  with  Fiscal  Years  beginning 
January  1, 1992. 

134.  Regulation:  24  CFR  990.104. 
Project/Activity:  Sumter  Housing 

Authority.  SC.  In  determining  the 
operating  subsidy  eligibility,  a  request 
was  made  to  implement  the  adjustment 
to  the  Allowable  Expense  Level  one  year 
early,  to  be  effective  for  the  fiscal  year 
beginning  January  1, 1992. 

Nature  of  Requirement:  The  delay  in 
publication  of  tne  Final  Rule  for 
Performance  Funding  System  Allowable 
Expense  Level  appeeds  has  resulted  in  a 
rule  that  is  effective  for  Housing 
Authority  (HA)  fiscal  years  beginning 
April  1, 1992. 


Granted  By:  Joseph  G.  Schiff, 
Assistant  Secretary. 

Date  Granted:  October  23, 1992. 

Reason  Waived:  This  waiver  was 
granted  in  order  to  allow  equal 
treatment  of  all  tiA  in  Federal  Fiscal 
Year  1992,  by  allowing  an  adjustment 
for  HAs  with  Fiscal  Years  beginning 
January  1, 1992. 

135.  Regulation:  24  CFR  990.104. 
Project/Activity:  S.C.  Region  I 

Housing  Authority,  SC.  In  determining 
the  operating  subsidy  eligibility,  a 
request  was  made  to  implement  the 
adjustment  to  the  Allowable  Expense 
Level  one  year  early,  to  be  effective  for 
the  fiscal  year  beginning  January  1, 
1992. 

Nature  of  Requirement:  The  delay  in 
publication  of  tne  Final  Rule  for 
Performance  Funding  System  Allowable 
Expense  Level  appeals  has  resulted  in  a 
rule  that  is  effective  for  Housing 
Authority  (HA)  fiscal  years  beginning 
April  1, 1992. 

Granted  By:  Joseph  G.  Schiff, 
Assistant  Secretary. 

Date  Granted:  October  23, 1992. 

Reason  Waived:  This  waiver  was 
granted  in  order  to  allow  equal 
treatment  of  all  HA  in  Federal  Fiscal 
Year  1992,  by  allowing  an  adjustment 
for  HAs  with  Fiscal  Years  begiiming 
January  1. 1992. 

136.  Regulation:  24  CFR  990.104. 
Project/Activity:  Anderson  Housing 

Authority,  SC.  In  determining  the 
operating  subsidy  eligibility,  a  request 
was  made  to  implement  the  adjustment 
to  the  Allowable  Expense  Level  one  year 
early,  to  be  effective  for  the  fiscal  year 
beginning  January  1, 1992. 

Nature  of  Requirement:  The  delay  in 
publication  of  the  Final  Rule  for 
Performance  Funding  System  Allowable 
Expense  Level  appeals  has  resulted  in  a 
rule  that  is  effective  for  Housing 
Authority  (HA)  fiscal  years  beginning 
April  1, 1992. 

Granted  By:  Joseph  G.  Schiff. 
Assistant  Secretary. 

Date  Granted:  October  23, 1992. 

Reason  Waived:  This  waiver  was 
granted  in  order  to  allow  equal 
treatment  of  all  HA  in  Federal  Fiscal 
Year  1992,  by  allowing  an  adjustment 
for  HAs  with  Fiscal  Years  beginning 
January  1. 1992. 

137.  Regulation:  24  CFR  990.104. 
Project/Activity:  Rock  Hill  Housing 

Authority,  SC.  In  determining  the 
operating  subsidy  eligibility,  a  request 
was  made  to  implement  the  adjustment 
to  the  Allowable  Ejcpence  Level  one  year 
early,  to  be  effiective  for  the  fiscal  year 
beginning  January  1. 1992. 

Nature  Of  Requirement:  The  delay  in 
publication  of  the  Final  Rule  for 
Performance  Fimding  System  Allowable 


Expense  Level  appeals  has  resulted  in  a 
rule  that  is  effective  for  Housing 
Authority  (HA)  fiscal  years  beginning 
April  1. 1992. 

Granted  By:  Joseph  G.  Schiff. 
Assistant  Secretary. 

Date  Granted:  October  23. 1992. 

Reason  Waived:  This  waiver  was 
granted  in  order  to  allow  equal 
treatment  of  all  HA  in  Federal  Fiscal 
Year  1992,  by  allowing  an  adjustment 
for  HAs  with  Fiscal  Years  beginning 
January  1. 1992. 

138.  Regulation:  24  CFR  990.104. 
Project/Activity:  Watertown  Housing 

Authority.  NY.  In  determining  the 
operating  subsidy  eligibility,  a  request 
was  made  to  implement  the  adjustment 
to  the  Allowable  Expense  Level  one  year 
early,  to  be  effective  for  the  fiscal  year  * 
beginning  January  1. 1992. 

Nature  of  Requirement:  The  delay  in 
publication  of  the  Final  Rule  for 
Performance  Funding  System  Allowable 
Expense  Level  appeals  has  resulted  in  a 
rule  that  is  effective  for  Housing 
Authority  (HA)  fiscal  years  beginning 
April  1. 1992. 

Granted  By:  Joseph  G.  Schiff. 
Assistant  Secretary. 

Date  Granted:  October  23. 1992. 

Reason  Waived:  This  waiver  was 
granted  in  order  to  allow  equal 
treatment  of  all  HAs  in  Federal  Fiscal 
Year  1992,  by  allowing  an  adjustment 
for  HAs  with  Fiscal  Years  beginning 
January  1, 1992. 

139.  AeEu/atJO/i:  24  CFR  990.104. 
Project/Activity:  Ellijay  Housing 

Authority,  GA.  In  determining  the 
operating  subsidy  eligibility,  a  request 
was  made  to  implement  the  adjustment 
to  the  Allowable  Expense  L  jvel  one  year 
early,  to  be  effective  for  the  fiscal  year 
beginning  January  1. 1992. 

Nature  of  Requirement:  The  delay  in 
publication  of  the  Final  Rule  for 
Performance  Fimding  System  Allowable 
Expense  Level  appeals  has  resulted  in  a 
rule  that  is  effective  for  Housing 
Authority  (HA)  fiscal  years  beginning 
April  1. 1992. 

Granted  By:  Joseph  G.  Schiff, 
Assistant  Secretary. 

Date  Granted:  October  23. 1992. 

Reason  Waived:  This  waiver  was 
granted  in  order  to  allow  equal 
treatment  of  all  HAs  in  Federal  Fiscal 
Year  1992.  by  allowing  an  adjustment 
for  HAs  with  Fiscal  Years  beginning 
January  1, 1992. 

140.  Regulation:  24  CFR  990.104. 
Project/Activity:  Fort  Collins  Housing 

Authority,  CO.  In  determining  the 
operating  subsidy  eligibility,  a  request 
was  made  to  implement  the  adjustment 
to  the  Allowable  Expense  Level  one  year 
early,  to  be  effiective  for  the  fiscal  year  - 
beginning  January  1, 1992. 


Federal  Regiater  /  Vol.  58,  No.  166  /  Monday.  August  30,  1993  /  Notices 


4SS17 


Nature  of  Requirement:  The  delay  in 
publication  of  the  Final  Rule  for 
Perfonnance  Funding  System  Allowable 
Expense  Level  appeals  has  resulted  in  a 
rule  that  is  effective  for  Housing 
Authority  (HA)  fiscal  years  begHining 
April  1, 1992. 

Granted  By:  Joseph  G.  Schiff, 
Assistant  Secretary. 

Date  Granted:  October  8, 1992. 

Reason  Waived:  This  waiver  was 
granted  in  order  to  allow  equal 
treatment  of  all  HAs  in  Federal  Fiscal 
Year  1992,  by  allowing  an  adjustment 
for  HAs  with  Fiscal  Years  beginning 
January  1,' 1992. 

141.  Regulation:  24  CFR  990.104. 
Project/Activity:  Fort  Cobb  Housing 

Authority,  OK.  In  determining  the 
operating  subsidy  eligibility,  a  request 
was  made  to  implement  the  adjustment 
to  the  Allowable  Expense  Level  one  year 
early,  to  be  eSiactive  for  the  fiscal  year 
beginning  January  1, 1992. 

Nature  of  Requirement:  The  delay  in 
publication  of  the  Final  Rule  for 
Perfonnance  Funding  System  Allowable 
Expense  Level  appeals  has  resxilted  in  a 
rule  that  is  effective  for  Housing 
Authority  (HA)  fiscal  years  beginning 
April  1, 1992. 

Granted  By:  Joseph  G.  Schiff, 
Assistant  Secretary. 

Date  Granted:  December  16, 1992. 

Reason  Waived:  This  waiver  was 
granted  in  order  to  allow  equal 
treatment  of  all  HAs  in  Federal  Fiscal 
Year  1992.  by  allowing  an  adjustment 
for  HAs  with  Fiscal  Years  beginning 
January  1, 1992. 

142.  Regulation:  24  CFR  990.104. 
Project/Activity:  Cheyerme  Housing 

Authority,  OK.  In  determining  the 
operating  subsidy  eligibility,  a  request 
was  made  to  implement  the  adjustment 
to  the  Allowable  Expense  Level  one  year 
early,  to  be  effective  for  the  fiscal  year 
beginning  January  1, 1992. 

Nature  of  Requirement:  The  delay  in 
publication  of  the  Final  Rule  for 
Perfonnance  Funding  System  Allowable 
Expense  Level  appeals  has  resulted  in  a 
rule  that  is  effective  for  Housing 
Authority  (HA)  fiscal  years  begiiming 
April  1, 1992. 

Granted  By:  Joseph  G.  Schiff. 
Assistant  Secretary. 

Date  Granted:  December  16, 1992. 

Reason  Waived:  This  waiver  was 
granted  in  order  to  allow  equal 
treatment  of  all  HAs  in  Federal  Fiscal 
Year  1992,  by  allowing  an  adjustment 
for  HAs  with  Fiscal  Years  beginning 
January  1, 1992. 

143.  Regulation:  24  CFR  990.104. 
Project/Activity:  Chattanooga  Housing 

Authority,  TN.  In  determining  the 
operating  subsidy  eligibility,  a  request 
was  made  to  implement  the  adjustment 


to  the  Allowable  Expense  Level  one  year 
early,  to  be  effective  for  the  fiscal  year 
beginning  January  1, 1992. 

ivdfure  of  Requirement:  The  delay  in 
publication  of  the  Final  Rule  for 
Performance  Funding  System  Allowable 
Expense  Level  appeals  has  resulted  in  a 
rule  that  is  effective  for  Housing 
Authority  (HA)  fiscal  years  beghming 
April  1, 1992. 

Granted  By:  Joseph  G.  Schiff, 
Assistant  Secretary. 

Date  Granted:  October  7, 1992. 

Reason  Waived:  This  waiver  was 
granted  in  order  to  allow  equal 
treatment  of  all  HAs  in  Federal  Fiscal 
Year  1992,  by  allowing  an  adjustment 
for  HAs  with  Fiscal  Years  beginning 
January  1, 1992. 

144.  Regulation:  24  CFR  990.104. 
Project/Activity:  Baldwyn  Housing 

Authority,  MS.  In  determining  the 
ofwrating  subsidy  eUgibility,  a  request 
was  made  to  implement  the  adjustment 
to  the  Allowable  Expense  Level  one  year 
early,  to  be  effective  for  the  fiscal  year 
beginning  January  1, 1992. 

Nature  of  Requirement:  The  delay  in 
publication  of  the  Final  Rule  for 
Performance  Funding  System  Allowable 
Expense  Level  appeals  has  resulted  in  a 
rule  that  is  effective  for  Housing 
Authority  (HA)  fiscal  years  beghming 
April  1, 1992. 

Granted  By:  Joseph  G.  Schiff, 
Assistant  Secretary. 

Date  Granted:  October  7, 1992. 

Reason  Waived:  This  waiver  was 
granted  in  order  to  allow  equal 
treatment  of  all  HAs  in  Federal  Fiscal 
Year  1992,  by  allowing  an  adjustment 
for  HAs  with  Fiscal  Years  beginning 
January  1, 1992. 

145.  Regulation:  24  CFR  990.104. 
Project/Activity:  Somerset  Housing 

Authority.  KY.  In  determining  the 
operating  subsidy  eUgibility,  a  request 
was  made  to  implement  the  adjustment 
to  the  Allowable  Expense  Level  one  year 
early,  to  be  effisctive  for  the  fiscal  year 
beginning  January  1, 1992. 

Nature  of  Requirement:  The  delay  in 
publication  of  the  Final  Rule  for 
Perfonnance  Funding  System  Allowable 
Expense  Level  appeals  has  resulted  in  a 
rule  that  is  effiective  for  Housing 
Authority  (HA)  fiscal  years  beginning 
April  1. 1992. 

Granted  By:  Joseph  G.  Schiff. 
Assistant  Secretary. 

Date  Granted:  October  7, 1992. 

Reason  Waived:  This  waiver  was 
granted  in  order  to  allow  equal 
treatment  of  all  HAs  in  Federal  Fiscal 
Year  1992,  by  allowing  an  adjustment 
for  HAs  with  Fiscal  Years  beginning 
January  1, 1992. 

146.  Regulation:  24  CFR  990.104. 
Project/Activity:  Woonsocket  Housing 

Authority,  RI.  In  determining  the 


operating  subsidy  eligibility,  a  request 
was  made  to  implement  the  adjustment 
to  the  Allowable  Expense  Level  one  year 
early,  to  be  effective  for  the  fiscal  year 
beginning  January  1, 1992. 

Nature  of  Requirement:  The  delay  in 
publication  of  tne  Final  Rule  for 
Perfonnance  Funding  System  Allowable 
Expense  Level  appeus  has  resulted  in  a 
rule  that  is  effective  for  Housing 
Authority  (HA)  fiscal  years  beginning 
April  1, 1992. 

Granted  By:  Joseph  G.  Schiff, 
Assistant  Secretary. 

Date  Granted:  October  7. 1992. 

Reason  Waived:  This  waiver  was 
granted  in  order  to  allow  equal 
treatment  of  all  HAs  in  Federal  Fiscal 
Year  1992,  by  allowing  an  adjustment 
for  HAs  with  Fiscal  Years  beginning 
January  1, 1992, 

147.  Regulation:  24  CFR  990.104. 
Project/Activity:  Frankfort  Housing 

Authority,  KY.  In  determining  the 
operating  subsidy  eligibility,  a  request 
was  made  to  implement  the  adjustment 
to  the  Allowable  Expense  Level  one  year 
early,  to  be  effective  for  the  fiscal  year 
beginning  January  1, 1992. 

Nature  of  Requirement:  The  delay  in 
pubUcation  of  tne  Final  Rule  for 
Performance  Funding  System  Allowable 
Expense  Level  appeals  has  resulted  in  a 
rule  that  is  effective  for  Housing 
Authority  (HA)  fiscal  years  beginning 
April  1. 1992. 

Granted  By:  Joseph  G.  Schiff, 
Assistant  Secretary. 

Date  Granted:  October  7, 1992. 

Reason  Waived:  This  waiver  was 
granted  in  order  to  allow  equal 
treatment  of  all  HAs  in  Federal  Fiscal 
Year  1992,  by  allowing  an  adjustment 
for  HAs  with  Fiscal  Years  beginning 
January  1, 1992. 

148.  Regulation:  24  CFR  990.104. 
Project/Activity:  Fort  Worth  Housing 

Authority,  TX.  In  determining  the 
operating  subsidy  eligibility,  a  request 
was  made  to  implement  the  adjustment 
to  the  Allowable  Expense  Level  one  year 
early,  to  be  effective  for  the  fiscal  year 
beginning  January  1, 1992. 

Nature  of  Requirement:  The  delay  in 
publication  of  the  Final  Rule  for 
Performance  Funding  System  Allowable 
Expense  Level  appeals  has  resulted  in  a 
rule  that  is  effective  for  Housing 
Authority  (HA)  fiscal  years  beginning 
April  1, 1992. 

Granted  By:  Joseph  G.  Schiff. 
Assistant  Secretary. 

Date  Granted:  October  7. 1992. 

Reason  Waived:  This  waiver  was 
granted  in  order  to  allow  equal 
treatment  of  all  HAs  in  Federal  Fiscal 
Year  1992,  by  allowing  an  adjustment 
for  HAs  with  Fiscal  Years  beginning 
January  1, 1992. 
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149.  Regulation:  24  CFR  990.104. 
Project/Activity:  Aurora  Housing 

Authority,  CO.  In  determining  the 
operating  subsidy  eligibihty,  a  request 
was  made  to  implement  the  adjustment 
to  the  Allowable  Expense  Level  one  year 
early,  to  be  effective  for  the  fiscal  year 
beginning  January  1, 1992. 

Nature  of  Reauirement:  The  delay  in 
publication  of  the  Final  Rule  for 
Performance  Fiuiding  System  Allowable 
Expense  Level  appeals  has  resulted  in  a 
rule  that  is  effective  for  Housing 
Authority  (HA)  fiscal  years  beginning 
April  1, 1992. 

Granted  By:  Joseph  G.  Schift 
Assistant  Secretary. 

Date  Granted:  October  7, 1992. 

Reason  Waived:  This  waiver  was 
granted  in  order  to  allow  equal 
treatment  of  all  HAs  in  Federal  Fiscal 
Year  1992,  by  allowing  an  adjustment 
for  HAs  with  Fiscal  Years  beginning 
January  1. 1992. 

150.  Regulation:  24  CFR  990  104 
Project/Activity:  Homer  Housing 

Authority,  GA.  In  determining  the 
operating  subsidy  eligibility,  a  request 
was  made  to  implement  the  adjustment 
to  the  Allowable  Expense  Level  one  year 
early,  to  be  effective  for  the  fiscal  year 
beginning  January  1, 1992. 

Nature  of  Requirement:  The  delay  in 
publication  of  the  Final  Rule  for 
Performance  Funding  System  Allowable 
Expense  Level  appeals  has  resulted  in  a 
rule  that  is  effective  for  Housing 
Authority  (HA)  fiscal  years  beginning 
April  1.1992. 

Granted  By:  Joseph  G.  Schiff. 
Assistant  Secretary. 

Date  Granted:  September  25, 1992. 

Reason  Waived:  This  waiver  was 
granted  in  order  to  allow  equal 
treatment  of  all  HAs  in  Federal  Fiscal 
Year  1992,  by  allowing  an  adjustment 
for  HAs  with  Fiscal  Years  beginning 
January  1.  1992. 

151."/?egu/afJon.  24  CFR  990.104. 

Pro;ecfMct;Vjty:  Holly  Housing 
Authority,  CO.  In  determining  the 
operating  subsidy  eUgibility,  a  request 
was  made  to  implement  the  adjustment 
to  the  Allowable  Expense  Level  one  year 
early,  to  be  effective  for  the  fiscal  year 
beginning  January  1, 1992. 

Nature  of  Requirement:  The  delay  in 
publication  of  the  Final  Rule  for 
Performance  Funding  System  Allowable 
Expense  Level  appeals  has  resulted  in  a 
rule  that  is  effective  for  Housing 
Authority  (HA)  fiscal  years  beginning 
April  1, 1992.  I 

Granted  By:  Joseph  G.  Schiff. 
Assistant  Secretary. 

Date  Granted:  September  25, 1992. 

Reason  Waived:  This  waiver  was 
granted  in  order  to  allow  equal 
treatment  of  all  HAs  in  Federal  Fiscal 


Year  1992.  by  allowing  an  adjustment 
for  HAs  with  Fiscal  Years  beginning 
January  1, 1992. 

152.  Reeulation:  24  CFR  990.110. 
Project/Activity:  San  Diego  Housing 

Commission,  CA.  In  determining  the 
operating  subsidy  eligibility,  a  request 
was  made  to  extend  the  deadline  given 
in  the  regulation  for  requesting  an 
adjustment  to  the  Allowable  Expense 
Level. 

Nature  of  Requirement:  The  Final 
Rule  for  the  Performance  Funding 
System  Allowable  Expense  Level 
appeals  imposed  a  sixty-day  deadline 
for  submission  of  requests  for 
adjustments  to  Allowable  Expense 
Levels. 

Granted  By:  Michael  B.  Janis.  General 
Deputy  Assistant  Secretary. 

Date  Granted:  March  1, 1993. 

Reason  Waived:  This  waiver  was 
granted  because  the  San  Diego  Housing 
Commission  was  unable  to  complete  the 
recalculation  of  the  Allowable  Expense 
Level  within  the  sixty-day  deadline  due 
to  vacant  positions,  year-end  close,  and 
the  annual  audit.         

153.  Regulation:  24  CFR  990.104. 
Project/Activity:  Newton  Housing 

Authority,  NJ.  In  determining  the 
operating  subsidy  eligibility,  a  request 
was  made  to  implement  the  adjustment 
to  the  Allowable  Expense  Level  one  year 
early,  to  be  effective  for  the  fiscal  year 
beginning  January  1, 1992. 

Nature  of  Reauirement:  The  delay  in 
publication  of  the  Final  Rule  for 
Performance  Funding  System  Allowable 
Expense  Level  appeals  has  resulted  in  a 
rule  that  is  effective  for  Housing 
Authority  (HA)  fiscal  years  beginning 
April  1, 1992. 

Granted  By:  Michael  B.  Janis,  General 
Deputy  Assistant  Secretary. 

Date  Granted:  March  15, 1993. 

Reason  Waived:  This  waiver  was 
granted  in  order  to  allow  equal 
treatment  of  all  HAs  in  Federal  Fiscal 
Year  1992,  by  allowing  an  adjustment 
for  HAs  with  Fiscal  Years  beginning 
January  1, 1992. 

154.  Regulation:  24  CFR  990.104. 
Project/ Activity:  Teague  Housing 

Authority,  TX.  In  determining  the 
operating  subsidy  eligibility,  a  request 
was  made  to  implement  the  adjustment 
to  the  Allowable  Expense  Level  one  year 
early,  to  be  effective  for  the  fiscal  year 
beginning  January  1, 1992. 

Nature  of  Requirement:  The  delay  in 
publication  of  the  Final  Rule  for 
Performance  Funding  System  Allowable 
Expense  Level  appeals  has  resulted  in  a 
rule  that  is  effective  for  Housing 
Authority  (HA)  fiscal  years  beginning 
April  1. 1992. 

Granted  By:  Joseph  G.  Schiff, 
Assistant  Secretary. 


Date  Granted:  January  14, 1993. 

Reason  Waived:  This  waiver  was 
granted  in  order  to  allow  equal 
treatment  of  all  HAs  in  Federal  Fiscal 
Year  1992,  by  allowing  an  adjustment 
for  HAs  with  Fiscal  Years  beginning 
January  1, 1992.  

155.  Regulation:  24  CFR  990.104. 
Project/Activity:  Mineola  Housing 

Authority,  TX.  In  determining  the 
operating  subsidy  eligibility,  a  request 
was  made  to  implement  the  adjustment 
to  the  Allowable  Expense  Level  one  year 
early,  to  be  effective  for  the  fiscal  year 
beginning  January  1, 1992. 

Nature  of  Requirement:  The  delay  in 
publication  of  the  Final  Rule  for 
Performance  Funding  System  Allowable 
Expense  Level  appeals  has  resulted  in  a 
rule  that  is  effective  for  Housing 
Authority  (HA)  fiscal  years  beginning 
April  1, 1992. 

Granted  By:  Joseph  G.  Schiff, 
Assistant  Secretary. 

Date  Granted:  January  12, 1993. 

Reason  Waived:  This  waiver  was 
granted  in  order  to  allow  equal 
treatment  of  all  HAs  in  Federal  Fiscal 
Year  1992,  by  allowing  an  adjustment 
for  HAs  with  Fiscal  Years  beginning 
January  1, 1992. 

156.  Regulation:  24  CFR  990.104. 
Project/Activity:  Floydada  Housing 

Authority,  TX.  In  determining  the 
operating  subsidy  eligibility,  a  request 
was  made  to  implement  the  adjustment 
to  the  Allowable  Expense  Level  one  year 
early,  to  be  effective  for  the  fiscal  year 
beginning  January  1, 1992. 

Nature  of  Requirement:  The  delay  in 
publication  of  the  Final  Rule  for 
Performance  Funding  System  Allowable 
Expense  Level  appeals  has  resulted  in  a 
rule  that  is  effective  for  Housing 
Authority  (HA)  fiscal  years  beginning 
April  1, 1992. 

Granted  By:  Joseph  G.  Schiff, 
Assistant  Secretary. 

Date  Granted:  January  12, 1993. 

Reason  Waived:  This  waiver  was 
granted  in  order  to  allow  equal 
treatment  of  all  HAs  in  Federal  Fiscal 
Year  1992,  by  allowing  an  adjustment 
for  HAs  with  Fiscal  Years  beginning 
January  1, 1992. 

157.  Regulation:  24  CFR  990.104. 
Project/Activity:  Maud  Housing 

Authority,  TX.  In  determining  the 
operating  subsidy  eligibility,  a  request 
was  made  to  implement  the  adjustment 
to  the  Allowable  Expense  Level  one  year 
early,  to  be  effective  for  the  fiscal  year 
beginning  January  1, 1992. 

Nature  of  Requirement:  The  delay  in 
publication  of  the  Final  Rule  for 
Performance  Fimding  System  Allowable 
Expense  Level  appeals  has  resulted  in  a 
rule  that  is  effective  for  Housing 
Authority  (HA)  fiscal  years  beginning 
April  1, 1992. 
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Granted  By:  Joseph  G.  Schiff. 
Assistant  Secretary. 

Date  Granted:  January  12, 1993. 

Reason  Waived:  This  waiver  was 
granted  in  order  to  allow  equal 
treatment  of  all  HAs  in  Federal  Fiscal 
Year  1992.  by  allowing  an  adjustment 
for  HAs  with  Fiscal  Years  beginning 
January  1. 1992. 

158.  Regulation:  24  CFR  990.104. 
Project/Activity:  Kemp  Housing 

Authority,  TX.  In  determining  the 
operating  subsidy  eligibility,  a  request 
was  made  to  implement  the  adjustment 
to  the  Allowable  Expense  Level  one  year 
early,  to  be  effective  for  the  fiscal  year 
beginning  January  1, 1992. 

Nature  of  Requirement:  The  delay  in 
publication  of  the  Final  Rule  for 
Performance  Funding  System  Allowable 
Expense  Level  appeals  has  resulted  in  a 
rule  that  is  effective  for  Housing 
Authority  (HA)  fiscal  years  beginning 
April  1, 1992. 

Granted  By:  Joseph  G.  Schiff. 
Assistant  Secretary. 

Date  Granted:  January  12. 1993. 

Reason  Waived:  This  waiver  was 
granted  in  order  to  allow  equal 
treatment  of  all  HAs  in  Federal  Fiscal 
Year  1992,  by  allowing  an  adjustment 
for  HAs  with  Fiscal  Years  beginning 
January  1, 1992. 

159.  Regulation:  24  CFR  990.104. 
Project/Activity:  Pompano  Beach 

Housing  Authority.  FL.  In  determining 
the  operating  subsidy  eligibility,  a 
request  was  made  to  implement  the 
adjustment  to  the  Allowable  Expense 
Level  one  year  early,  to  be  effective  for 
the  fiscal  year  beginning  January  1. 
1992. 

Nature  of  Requirement:  The  delay  in 
publication  of  the  Final  Rule  for 
Performance  Funding  System  Allowable 
Expense  Level  appeals  has  resulted  in  a 
rule  that  is  effective  for  Housing 
Authority  (HA)  fiscal  years  beginning 
April  1. 1992. 

Granted  By:  Joseph  G.  Schiff, 
Assistant  Secretary. 

Date  Granted:  January  5, 1993. 

Reason  Waived:  This  waiver  was 
granted  in  order  to  allow  equal 
treatment  of  all  HAs  in  Federal  Fiscal 
Year  1992,  by  allowing  an  adjustment 
for  HAs  with  Fiscal  Years  beginning 
January  1, 1992. 

160.  Regulation:  24  CFR  990.104. 
Project/Activity:  Fort  Lauderdale 

Housing  Authority,  FL.  In  determining 
the  operating  subsidy  eligibility,  a 
request  was  made  to  implement  the 
adjustment  to  the  Allowable  Expense 
Level  one  year  early,  to  be  effective  for 
the  fiscal  year  beginning  January  1, 
1992. 

Nature  of  Requirement:  The  delay  in 
publication  of  the  Final  Rule  for 


Performance  Funding  System  Allowable 
Expense  Level  appeals  has  resulted  in  a 
rule  that  is  effective  for  Housing 
Authority  (HA)  fiscal  years  beginning 
April  1, 1992. 

Granted  By:  Joseph  G.  Schiff, 
Assistant  Secretary. 

Date  Granted:  January  5, 1993. 

Reason  Waived:  This  waiver  was 
granted  in  order  to  allow  equal 
treatment  of  all  HAs  in  Federal  Fiscal 
Year  1992,  by  allowing  an  adjustment 
for  HAs  with  Fiscal  "Years  beginning 
January  1, 1992. 

161.  Regulation:  24  CFR  990.104. 
Project/Activity:  West  Warwick 

Housing  Authority,  RI.  In  determining 
the  operating  subsidy  eligibiUty,  a 
request  was  made  to  implement  the 
adjustment  to  the  Allowable  Expense 
Level  one  year  early,  to  be  effective  for 
the  fiscal  year  beginning  January  1, 
1992. 

Nature  of  Reauirement:  The  delay  in 
publication  of  tne  Final  Rule  for 
Performance  Funding  System  Allowable 
Expense  Level  appeals  has  resulted  in  a 
rule  that  is  effective  for  Housing 
Authority  (HA)  fiscal  years  beginning 
April  1, 1992. 

Granted  By:  Joseph  G.  Schiff, 
Assistant  Secretary. 

Date  Granted:  January  5, 1993. 

Reason  Waived:  This  waiver  was 
granted  in  order  to  allow  equal 
treatment  of  all  HAs  in  Federal  Fiscal 
Year  1992,  by  allowing  an  adjustment 
for  HAs  with  Fiscal  Years  beginning 
January  1. 1992. 

162.  Regulation:  24  CFR  990.104. 
Project/Activity:  Smithfield  Housing 

Authority,  RI.  In  determining  the 
operating  subsidy  eligibility,  a  request 
was  made  to  implement  the  adjustment 
to  the  Allowable  Expense  Level  one  year 
early,  to  be  effective  for  the  fiscal  year 
beginning  January  1, 1992. 

Nature  of  Requirement:  The  delay  in 
publication  of  the  Final  Rule  for 
Performance  Funding  System  Allowable 
Expense  Level  appeals  has  resulted  in  a 
rule  that  is  effective  for  Housing 
Authority  (HA)  fiscal  years  beginning 
April  1, 1992. 

Granted  By:  Joseph  G.  Schiff, 
Assistant  Secretary. 

Date  Granted:  January  5, 1993. 

Reason  Waived:  This  waiver  was 
granted  in  order  to  allow  equal 
treatment  of  all  HAs  in  Federal  Fiscal 
Year  1992,  by  allowing  an  adjustment 
for  HAs  with  Fiscal  Years  beginning 
January  1. 1992. 

163.  Regulation:  24  CFR  990.104. 
Project/Activity:  Portsmouth  Housing 

Authority,  RI.  In  determining  the 
operating  subsidy  eligibility,  a  request 
was  made  to  implement  the  adjustment 
to  the  Allowable  Expense  Level  one  year 


early,  to  be  effective  for  the  fiscal  ytear 
beginning  January  1, 1992. 

Nature  of  Requirement:  The  delay  in 
publication  of  the  Final  Rule  for 
Performance  Fimding  System  Allowable 
Expense  Level  appeals  has  resulted  in  a 
rule  that  is  effective  for  Housing 
Authority  (HA)  fiscal  years  beginning 
April  1. 1992. 

Granted  By:  Joseph  G.  Schiff. 
Assistant  Secretary. 

Date  Granted:  January  5, 1993. 

Reason  Waived:  This  waiver  was 
granted  in  order  to  allow  equal 
treatment  of  all  HAs  in  Federal  Fiscal 
Year  1992,  by  allowing  an  adjustment 
for  HAs  with  Fiscal  Years  beginning 
January  1, 1992. 

164.  Regulation:  24  CFR  990.104. 
Project/Activity:  Sedgwick  Housing 

Authority,  KS.  In  determining  the 
operating  subsidy  eligibility,  a  request 
was  made  to  implement  the  adjustment 
to  the  Allowable  Expense  Level  one  year 
earlyr  to  be  effective  for  the  fiscal  year 
beginning  January  1, 1992. 

Nafure  of  Requirement:  The  delay  in 
publication  of  the  Final  Rule  for 
Performance  Funding  System  Allowable 
Expense  Level  appeals  has  resulted  in  a 
rule  that  is  effective  for  Housing 
Authority  (HA)  fiscal  years  beginning 
April  1, 1992. 

Granted  By:  Joseph  G.  Schiff, 
Assistant  Secretary. 

Date  Granted:  January  5, 1993. 

Reason  Waived:  This  waiver  was 
granted  in  order  to  allow  equal 
treatment  of  all  HAs  in  Federal  Fiscal 
Year  1992,  by  allowing  an  adjustment 
for  HAs  with  Fiscal  Years  beginning 
January  1, 1992. 

165.  Regulation:  24  CFR  990.104. 
Project/ Activity:  Kokomo  Housing 

Authority,  IN.  In  determining  the 
operating  subsidy  eligibility,  a  request 
was  made  to  implement  the  adjustment 
to  the  Allowable  Expense  Level  one  year 
early,  to  be  effective  for  the  fiscal  year 
beginning  January  1, 1992. 

Nature  of  Requirement:  The  delay  in 
publication  of  the  Final  Rule  for 
Performance  Funding  System  Allowable 
Expense  Level  appeals  has  resulted  in  a 
rule  that  is  effective  for  Housing 
Authority  (HA)  fiscal  years  beginning 
April  1. 1992. 

Granted  By:  Joseph  G.  Schiff, 
Assistant  Secretary. 

Date  Granted:  December  16, 1992. 

Reason  Waived:  This  waiver  was 
granted  in  order  to  allow  equal 
treatment  of  all  HAs  in  Federal  Fiscal 
Year  1992,  by  allowing  an  adjustment 
for  HAs  vrith  Fiscal  Years  beginning 
January  1. 1992. 

166.  Regulation:  24  CFR  990.104. 
Project/Activity:  St.  Edward  Housing 

Authority.  NE.  In  determining  the 
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operating  subsidy  eligibility,  a  request 
was  made  to  implement  the  adjustment 
to  the  Allowable  Expense  Level  one  year 
early,  to  be  effective  for  the  fiscal  year 
beginning  January  1, 1992. 

Nature  of  Reauinment:  The  delay  in 
publication  of  ue  Final  Rule  for 
Perfgrmance  Funding  System  Allowable 
Expense  Level  appeals  has  resulted  in  a 
rule  that  is  effective  for  Housing 
Authority  (HA)  fiscal  years  beginning 
April  1, 1992. 

Granted  By:  Joseph  G.  Schiff. 
Assistant  Secretary. 

Date  Granted:  December  16. 1992. 

Reason  Waived:  This  waiver  was 
granted  in  order  to  allow  equal 
treatment  of  all  HAs  in  Federal  Fiscal 
Year  1992,  by  allowing  an  adjustment 
for  HAs  with  Fiscal  Years  beginning 
January  1, 1992. 

167.  Regulation:  24  CFR  990.104. 
Project/Activity:  Chappell  Housing 

Authority,  NE.  In  determining  the 
operating  subsidy  eligibility,  a  request 
was  made  to  implement  the  adjustment 
to  the  Allowable  Expense  Level  one  year 
early,  to  be  efiiactive  for  the  fiscal  year 
beginning  January  1, 1992. 

Nature  of  Requirement:  The  delay  in 
publication  of  the  Final  Rule  for 
Performance  Funding  System  Allowable 
Expense  Level  appeals  has  resulted  in  a 
rule  that  is  effactive  for  Housing 
Authority  (HA)  fiscal  years  beginning 
April  1, 1992. 

Granted  By:  Joseph  G.  Schiff, . 
Assistant  Secretary.  I 

Date  Granted:  December  16, 1992. 

Reason  Waived:  This  waiver  was 
granted  in  order  to  allow  equal 
treatment  of  all  HAs  in  Federal  Fiscal 
Year  1992,  by  allowing  an  adjustment 
for  HAs  with  Fiscal  Years  beginning 
January  1, 1992.  

168.  Regulation:  24  CFR  990.104. 
Project/Activity:  Plattsbuig  Housing 

Authority,  MO.  la  determining  the 
operating  subsidy  eligibility,  a  request 
was  made  to  implement  the  adjustment 
to  the  Allowable  Expense  Level  one  year 
early,  to  be  effective  for  the  fiscal  year 
beginning  January  1, 1992. 

Nature  of  Requirement:  The  delay  in 
publication  of  the  Final  Rule  for 
Performance  Funding  System  Allowable 
Expense  Level  appeals  has  resulted  in  a 
rule  that  is  effective  for  Housing 
Authority  (HA)  fiscal  years  begGming 
April  1. 1992. 

Granted  By:  Joseph  G.  Schiff.  ' 
Assistant  Secretary. 

Date  Granted:  December  16, 1992. 

Reason  Waived:  This  waiver  was 
granted  in  order  to  allow  equal 
treatment  of  all  HAs  in  Federal  Fiscal 
Year  1992.  by  allowing  an  adjustment 
for  HAs  with  Fiscal  Years  beginning 
January  1, 1992. 


169.  Regulation:  24  CFR  990.104. 
Project/Activity:  Waynoka  Housing 

Authority.  OK.  In  determining  the 
operating  subsidy  eUgibility,  a  request 
was  made  to  implement  the  adjustment 
to  the  Allowable  Expense  Level  one  year 
early,  to  be  effective  for  the  fiscal  year 
beginning  January  1, 1992. 

Nature  of  Reauirement:  The  delay  in 
publication  of  tne  Final  Rule  for 
Performance  Funding  System  Allowable 
Expense  Level  appeals  has  resulted  in  a 
rule  that  is  effiective  for  Housing 
Authority  (HA)  fiscal  years  l)eginning 
April  1. 1962. 

Granted  By:  Joseph  G.  Schiff. 
Assistant  Secretary. 

Date  Granted:  EJecember  16, 1992. 

Reason  Waived:  This  waiver  was 
granted  in  order  to  allow  equal 
treatment  of  all  HAs  in  Federal  Fiscal 
Year  1992.  by  allowing  an  adjustment 
for  HAs  with  Fiscal  Years  beginning 
January  1, 1992. 

170.  Regulation:  24  CFR  990.104. 
Project/Activity:  Stroud  Housing 

Authority.  OK.  In  determining  the 
operating  subsidy  eligibility,  a  request 
was  made  to  implement  the  adjustment 
to  the  Allowable  Expense  Level  one  year 
early,  to  be  effective  for  the  fiscal  year 
beginning  January  1, 1992. 

Nature  of  Requirement:  The  delay  in 
publication  of  the  Final  Rule  for 
Performance  Funding  System  Allowable 
Expense  Level  appeals  has  resulted  in  a 
rule  that  is  effective  for  Housing 
Authority  (HA)  fiscal  yeara  beginning 
April  1, 1992. 

Granted  By:  Joseph  G.  Schiff, 
Assistant  Secretary. 

Date  Granted:  December  16, 1992. 

Reason  Waived:  This  waiver  was 
granted  in  order  to  allow  equal 
treatment  of  all  HAs  in  Federal  Fiscal 
Year  1992.  by  allowing  an  adjustment 
for  HAs  with  Fiscal  Yeara  beginning 
January  1, 1992. 

171.  Regulation:  24  CFR  990.104. 
Project/Activity:  Manistique  Housing 

Authority,  MI.  In  determining  the 
operating  subsidy  eUgibiUty.  a  request 
was  made  to  implement  the  adjustment 
to  the  Allowable  Expense  Level  one  year 
early,  to  be  effective  for  the  fisoal  year 
beginning  January  1, 1992. 

Nature  of  Requirement:  The  delay  in 
publication  of  the  Final  Rule  for 
Performance  Funding  System  Allowable 
Expense  Level  appeals  has  resulted  in  a 
rule  that  is  effective  for  Housing 
Authority  (HA)  fiscal  yeara  beginning 
April  1, 1992. 

Granted  By:  Michael  B.  Janis,  General 
Deputy  Assistant  Secretary. 

ikxte  Granted:  February  12, 1993. 

Reason  Waived:  This  waiver  was 
granted  in  order  to  allow  equal 
treatment  of  all  HAs  in  Federal  Fiscal 


UMI 


Year  1992,  by  allowing  an  adjustment 
for  HAs  with  Fiscal  Yean  beginning 
January  1, 1992. 

OflBca  of  the  Aaktaat  Secrataiy  for  Houdng- 
Fedaral  HonaJBg  CammimimKt 

Note  to  BoadoR  The  person  to  be  contacted 
for  additional  information  about  the  waiver- 
grant  items  in  this  listing  is:  James  B. 
Mitchell,  Financial  Policy  Division,  Office  of 
Housing,  Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW., 
Washington,  DC  20410.  Phone:  (202)  706- 
4325,  TDD:  (202)  706-4594. 

172.  Regulation:  24  CFR  Sections 
811.105(b).  811.107(a)(2).  811.107(b). 
811.108(a)(1).  811.108(a)(2), 
811.108(a)(3),  811.114(b)(3).  811.114(d), 
811.115(b). 

Project/Activity:  Ohio  HFA  refunding 
of  bonds  which  financed  four  Section  8 
assisted  projects  in  Ohio:  Columbus- 
Sandalwood.  El  Jay  Entowne,  Bucyrus 
Plaza,  and  Rosalind-Amesbury 
Apartments. 

Nature  of  Requirement:  The 
Regulations  set  conditions  under  which 
HUD  may  grant  a  Section  11(b)  letter  of 
exemption  of  multi£amily  housing 
revenue  bonds  from  Federal  income 
taxation  and  authorize  call  of 
debentures  prior  to  matiuity. 

Granted  By:  Arthur  J.  Hill.  Assistant 
Secretary  for  Housing-FHA 
Conunissioner. 

Date  Granted:  December  1, 1992. 

Aeasons  Wdi'ved:  The  Part  611 
regulations  dted  above  were  intended 
for  original  bond  financing  transactions 
and  do  not  fit  the  terms  of  refunding 
transactions.  To  credit  enhance 
refundings  bonds  not  fully  secured  by 
the  FHA  mortgage  amotmt.  HUD  also 
agrees  not  to  exercise  its  option  under 
24  CFR  Section  207.259(e)  to  call 
debenttues  prior  to  maturity.  This 
refunding  proposal  was  approved  by 
HUD  on  November  12. 1992.  Refunding 
bonds  have  beenpriced  to  an  average 
yield  of  6.48%.  The  tax-exempt 
refunding  bond  issue  of  $6,720,000  at 
current  low-interest  rates  will  save 
Section  8  subsidy.  The  Treasury  also 
gains  long-term  tax  revenue  benefits 
through  replacement  of  outstanding  tax- 
exempt  coupons  of  10%-13%  at  the  call 
date  in  1992  with  tax-exempt  bonds 
yielding  6.48%.  The  refunding  will  also 
substantially  reduce  the  FHA  mortgage 
interest  rates  at  expiration  of  the  HAP 
contract,  from  10.25%-11.62%  down  to 
7.0%,  thus  reducing  FHA  mortgage 
instuance  risk.  The  refunding  serves  the 
important  public  purposes  of  reducing 
HUD'S  Section  8  program  costs, 
improving  Treasury  tax  revenues, 
(helping  reduce  the  budset  deficit),  and 
increasing  the  likelihood  that  projects 
will  continue  to  provide  housing  for 
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lower-income  families  after  subsidies 
expire,  a  priority  HIH)  obfecAivB 
established  by  Secietaiy  Kemp. 

173.  Regulation:  24  CFR  Sections 
eil.lOStb).  811.107(aM2).  811.108(a)(1), 
811.108(a)(2).  811.108(a)(3). 
811.109(a)(2).  811.114(b)(3).  811.114(d). 
811.115(b). 

Project/Activity:  The  North 
Tonawanda  (New  York)  HDC  refunding 
of  bonds  which  financed  a  Section  8 
assisted  project  in  New  York;  Bishop 
Gibbons  Apartments. 

Nature  of  Requirement:  The 
Regulations  set  conditions  under  which 
HUD  may  grant  a  Section  11(b)  letter  of 
exemption  of  multifamily  housing 
revenue  bonds  from  Federal  income 
taxation. 

Granted  By:  Azthur  ).  Hill.  Assistant 
Secretary  for  Housing-FHA 
Commissioner. 

Date  Granted:  December  1. 1992. 

Reasons  Waived:  The  Part  811 
regulations  cited  above  were  intended 
for  original  bond  financing  traasactioas 
and  do  not  fit  the  terms  of  refunding 
transactians.  This  refunding  proponl 
was  approved  by  HUD  on  September  9. 
1992.  Refunding  bonds  have  been 
priced  to  an  average  yield  of  7.29%.  The 
tax-exempt  refunding  bond  issue  of 
$4,498,525  at  currfflit  low-interest  rates 
win  save  Section  8  subsidy.  Hie 
Treasury  also  gains  long-tenn  tax 
revenue  benefits  through  replacement  of 
outstanding  tax-exempt  coupons  of 
8.25%  at  the  call  date  in  1992  with  tax- 
exempt  bonds  jrielding  7.29%.  The 
refunding  mil  also  substantially  reduce 
the  FHA  mortgage  interest  rates  at 
expiration  of  the  HAP  contract,  fixira 
8.35%  to  a  rate  close  to  the  bond  rate, 
thus  reducing  FHA  mortgage  insurance 
risk.  The  refunding  serves  the  important 
public  purposes  of  reducing  HUD's 
Section  8  program  costs,  improving 
Treasury  tax  re^'enues,  (helping  reduce 
the  budget  deficit),  and  increasing  the 
Ukelihood  that  projects  will  continue  to 
provide  housing  for  lower-income 
families  after  subsidies  expire,  a  priority 
HUD  objective  established  by  Secretary 
Kemp. 

174.  Regulation:  24  CTR  Sections 
811.105(b),  811.107(a)(2).  811.108(a)(1). 
811.108(a)(2).  811.108(aX3). 
811.114(b)(3).  811.114(d).  811.n5(b). 

Project/Activity:  Pil^im  Village  HDC 
refunding  of  bonds  which  financed  a 
Section  8  assisted  project  in  Buffalo. 
New  York:  Pilgrim  Village  Apartments 
(FHA  No.  014-3S034-LDP-L8). 

Nature  of  Requirement  The 
Regulations  set  conditions  under  which 
HUD  may  grant  a  Section  11(b)  letter  of 
exemption  of  multi family  housing 
revenue  bonds  from  Federal  income 


taxation  and  authorize  call  of 
debentures  prior  to  maturity. 

Granted  By:  James  E.  Schoenbetger. 
Associate  General  Deputy  Assistant 
Secretary  for  Housing. 

Z>tite  Granted:  December  15, 1992. 

Reasons  Waived:  The  Part  811 
regulations  cited  above  were  intended 
for  original  bond  financing  transactions 
and  do  not  fit  the  t«ins  of  refimding 
transactions.  To  credit  enhance 
refundings  bonds  not  fiilly  secured  by 
the  FHA  mortgage  amount,  HUD  also 
agrees  not  to  exercise  its  option  imder 
24  CFR  Section  207.259(e)  to  call 
debentures  prior  to  maturity.  TTiis 
refunding  proposal  was  approved  by 
HUD  on  March  13. 1992.  Refunding 
bonds  have  been  priced  to  an  average 
yield  of  6.8%.  The  tax-exempt  refunding 
bond  issue  of  $3,190,000  at  current  low- 
interest  rates  will  save  Section  8 
subsidy.  The  Treasury  also  gains  long- 
term  tax  revenue  benefits  through 
replacement  of  outstanding  tax-exempt 
coupons  of  9%  at  the  call  date  in  1992 
with  tax-exempt  bonds  yielding  6.8%. 
The  refunding  will  also  substantially 
reduce  the  FHA  mortgage  interest  rate  at 
expiration  of  the  HAP  contract,  from 
9V8%,  to  7.6%,  thus  reducing  FHA 
mortgage  insurance  risk.  The  refunding 
serves  the  important  public  purposes  of 
reducing  HUD's  Section  8  program 
costs,  improving  Treasury  tax  revenues. 
(helping  reduce  the  budget  deficit),  and 
increasing  the  likelihood  that  projects 
will  continue  to  provide  housing  for 
lower-income  families  after  subsidies 
expire,  a  priority  HUD  objective 
established  by  Secretary  Kemp. 

175.  flegii/otioo;  24  CTR  Sections 
811.105(b).  811.107(aK2).  811.107(b). 
811.108(a)(1).  811.108(a)(3). 
811.114(b)(3),  811.114(d),  811.115(b). 

Project/Activity:  Fitzgerald  (Georgia) 
HDC  refunding  of  bonds  which  financed 
a  Section  8  assisted  project;  Bridge 
Creek  Apartments. 

Nature  of  Requirement:  The 
Regulations  set  conditions  under  which 
HUD  may  grant  a  Section  11(b)  letter  of 
exemption  of  multifamily  housing 
revenue  bonds  from  Federal  income 
taxation  and  authorize  call  of 
debentures  prior  to  matiuity. 

Granted  By:  James  E.  Schoei^iger, 
Associate  General  Deputy  Assistant 
Secretaiy  for  Housing. 
Date  Granted:  December  18. 1992. 
Reasons  Waived:  The  Part  811 
regulations  cited  above  were  intended 
for  original  bond  financing  transactions 
and  do  not  fit  the  terms  of  refimding 
transactions.  To  credit  enhance 
refundings  hoods  not  fully  secured  by 
the  FHA  mortgage  amount.  HUD  also 
agrees  not  to  exucise  its  option  under 
24  CFR  Section  207.259(e)  to  call 


debentures  prior  to  maturity.  This 
refunding  proposal  was  approved  by 
HUD  on  November  24, 1992.  Refunding 
bonds  have  been  priced  to  an  average 
yield  of  6.59% .  The  tax-exempt 
refunding  bond  issue  of  $2,060,000  at 
current  low-interest  rates  will  save 
Section  8  subsidy.  The  Treasury  also 
gains  long-term  tax  revenue  benefits 
through  replacement  of  outstanding  tax- 
exempt  coupons  of  11.72%  at  the  call 
date  in  1992  with  tax-exempt  bonds 
jrielding  6.59%.  The  refunding  will  also 
substantially  reduce  the  F!1A  mortgage 
interest  rates  at  expiration  of  the  HAP 
contract,  from  12.0%  down  to  7.25%. 
thus  reducing  FHA  mortgage  in.surance 
risk.  The  refunding  serves  the  i  rr  portant 
public  purposes  of  reducing  HUD's 
Section  8  program  costs,  improving 
Treasury  tax  revalues,  (helping  reduce 
the  budget  deficit),  and  increasing  the 
likelihood  that  projects  will  continue  to 
provide  housing  for  lower-income 
famiUes  after  subsidies  eimire,  a  priiwity 
HUD  objective  established  by  Secretary 
Kemp. 

176.  Regulation:  24  CFR  Sections 
811.105(b).  811.107(a)(2).  811.107(b). 
811.108(a)(1).  811.108(a)(3), 
811.114(b)(3),  811.114(d).  811.115(h). 

Project/ Activity:  Mount  Clemens 
(Michigan)  HC  refunding  of  bonds 
which  financed  a  Section  8  assisted 
project:  Clinton  Place  Apartments. 

Nature  of  Requirement:  The 
Regulations  set  conditions  under  which 
HUD  may  grant  a  Section  1 1(b)  letter  of 
exemption  of  multifamily  housing 
revenue  bonds  from  Federal  income 
taxation. 

Granted  By:  Arthur ).  Hill.  Assistant 
Secretary  for  Housing-FHA 
Commissioner. 
Doi'e  Granted:  December  23, 1992. 
Reasons  IVa/ved:  The  Part  811 
regulations  cited  above  were  intended 
for  original  bond  financing  transactions 
and  do  not  fit  the  terms  of  refunding 
transactions.  This  refunding  proposal 
was  approved  by  HUD  on  December  15. 
1992.  Refunding  bonds  have  been 
priced  to  an  average  yield  of  6.62%.  The 
tax-exempt  refunding  bond  issue  of 
$10,050,000  at  current  low-interest  rates 
will  save  Section  8  subsidy.  The 
Treasury  also  gains  loi^-term  tax 
revenue  benefits  through  replacement  of 
outstanding  tax-exempt  coupons  of 
11.5%  at  the  call  date  in  1992  with  tax- 
exempt  bonds  yielding  6.62%.  The 
refunding  will  also  substantially  reduce 
the  FHA  mortgage  interest  rates  at 
expiration  of  the  HAP  contract,  thus 
reducing  FHA  mortgage  insurance  risk. 
The  refunding  serves  the  important 
public  purposes  of  reducing  HUD's 
Section  8  program  Gosts.  improving 
Treasury  tax  revenues,  (helpine  reduce 
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the  budget  defidt),  and  increasing  the 
likelihood  that  projects  will  continue  to 

i>rovide  housing  for  lower-income 
amilies  after  subsidies  expire,  a  priority 
HUD  objective  established  by  Secretary 

Kemp.  

177.  Regulation:  24  CFR  Section 
811.106(d]  of  1978  Regulations. 

Project/Activity:  Rensselaer  (New 
York)  HA  refunding  of  bonds  which 
financed  two  Section  8  assisted  projects: 
Renwyck  Place  Apartments  (FHA  No. 
NY02-0006-004)  and  Van  Rensselaer 
Heights  Apartments  (NY02-0003-001). 

Nature  of  Requirement:  The 
Regulations  set  conditions  under  which 
HUD  may  grant  a  Section  11(b)  letter  of 
exemption  of  multifarrily  housing 
revenue  bonds  from  i-  eaeral  income 
taxation. 

Granted  By:  Arthur  J.  Hill,  Assistant 
Secretary  for  Housing-FHA 
Commissioner. 

Date  Granted:  December  24, 1992. 

Reasons  Waived:  The  Part  811 
regulations  cited  above  prohibited 
advance  refundings.  The  issuer  has 
requested  HUD  permission  to  release 
excess  reserve  balances  from  the  1979 
Trust  Indenture  for  use  in  its  public 
housing  assistance  to  low-income 
families.  The  refunded  1979  bonds 
funded  project  mortgages  which  have 
interest  rates  of  8.20  percent.  Issuance  of 
1992  refunding  bonds  will  not  reduce 
project  debt  service  nor  generate  Section 
8  savings. 

178.  Regulation:  24  CFR  Sections 
811.107(a).  811.107(b),  811.108(a)(1). 
811.108(a)(3).  811.114(b)(3).  811.114(d). 
811.115(b). 

Project/Activity:  The  Tulsa.  Oklahoma 
HA  refunding  of  bonds  which  financed 
a  Section  8  assisted  project:  Mingo 
Manor.  { 

Nature  of  Requirement:  The ' 
Regulations  set  conditions  under  which 
HUD  may  grant  a  Seaion  11(b)  letter  of 
exemption  of  multifamily  housing 
revenue  bonds  from  Federal  income 
taxation  and  authorize  call  of 
debentures  prior  to  maturity. 

Granted  3y:  James  E.  Schoenberger. 
Associate  General  Deputy  Assistant 
Secretary  for  Housing. 

Date  Granted:  December  15, 1992. 

Reasons  Waived:  The  Part  811 
regulations  cited  above  were  intended 
for  original  bond  financing  transactions 
and  do  not  fit  the  terms  of  refunding 
transactions.  To  credit  enhance 
refundings  bonds  not  fully  secured  by 
the  FHA  mortgage  amount,  HUD  also 
agrees  not  to  exercise  its  option  under 
24  CFR  Section  207.259(e)  to  call 
debentures  prior  to  maturity.  This 
refunding  proposal  was  approved  by 
HUD  on  November  27, 1991.  Refunding 
bonds  have  been  priced  to  an  average 


yield  of  6.96%.  The  tax-exempt 
refunding  bond  issue  of  $3,070,000  at 
ciirrent  low-interest  rates  will  save 
Section  8  subsidy.  The  Treasury  also 
gains  long-term  tax  revenue  benefits 
through  replacement  of  outstanding  tax- 
exempt  coupons  of  9.5%  at  the  call  date 
in  1992  with  tax-exempt  bonds  yielding 
6.96%.  The  refunding  will  also 
substantially  reduce  the  FHA  mortgage 
interest  rates  at  expiration  of  the  HAP 
contract,  from  19.75  to  7.2%,  thus 
reducing  FHA  mortgage  insurance  risk. 
The  refunding  serves  the  important 
public  purposes  of  reducing  HUD's 
Section  8  program  costs,  improving 
Treasury  tax  revenues,  (helping  reduce 
the  budget  deficit),  and  increasing  the 
Ukelihood  that  projects  will  continue  to 
provide  housing  for  lower-income 
ramiUes  after  subsidies  expire,  a  priority 
HUD  objective  established  by  Secretary 
Kemp.  

179.  Regulation:  24  CFR  Sections 
811.107(a),  811.107(b).  811.108(a)(1). 
811.108(a)(3),  811.114(b)(3).  811.114(d). 
811.115(b). 

Project/Activity:  The  Greater  Iowa 
HAC  refunding  of  bonds  which  financed 
a  Section  8  assisted  project  in  Des 
Moines:  Logan  Park  Apartments. 

Nature  of  Requirement:  The 
Regulations  set  conditions  imder  which 
HUD  may  grant  a  Section  11(b)  letter  of 
exemption  of  multifamily  housing 
revenue  bonds  from  Federal  income 
taxation. 

Granted  By:  Arthur  J.  Hill,  Assistant 
Secretary  for  Housing-FHA 
Commissioner. 

Date  Granted:  December  23, 1992. 

Reasons  Waived:  The  Part  811 
regulations  cited  above  were  intended 
for  original  bond  financing  transactions 
and  do  not  fit  the  terms  of  refunding 
transactions.  This  refunding  proposal 
was  approved  by  HUD  on  December  2, 
1992.  Refunding  bonds  have  been 
priced  to  an  average  yield  of  6.59%.  The 
tax-exempt  refunding  bond  issue  of 
$2,170,000  at  current  low-interest  rates 
will  save  Section  8  subsidy.  The 
Treasury  also  gains  long-term  tax 
revenue  benefits  through  replacement  of 
outstanding  tax-exempt  coupons  of 
12V8%  at  the  call  date  in  1992  with  tax- 
exempt  bonds  yielding  6V9%.  The 
refunding  will  also  substantially  reduce 
the  FHA  mortgage  interest  rates  at 
expiration  of  the  HAP  contract,  from 
12%  to  6.9%.  thus  reducing  FHA 
mortgage  insurance  risk.  The  refunding 
serves  the  important  pubUc  purposes  of 
reducing  HUD's  Section  8  program 
costs,  improving  Treasury  tax  revenues, 
(helping  reduce  the  budget  deficit),  and 
increasing  the  likelihood  that  projects 
will  continue  to  provide  housing  for 
lower-income  families  after  sul^idies 


expire,  a  priority  HUD  objective 
established  by  Secretary  Kemp. 

180.  Regulation:  24  CFR  Sections 
811.107(a),  811.107(b),  811.108(a)(1). 
811.108(a)(3).  811.114(b)(3).  811.114(d). 
811.115(b).  811.117. 

Project/Activity:  The  Mobile.  Alabama 
HAC  refunding  of  bonds  which  financed 
a  Section  8  assisted  project:  Moffat  Road 
Apartments. 

Nature  of  Requirement:  The 
Regulations  set  conditions  under  which 
HUD  may  grant  a  Section  11(b)  letter  of 
exemption  of  multifamily  housing 
revenue  bonds  from  Federal  income 
taxation. 

Granted  By:  Arthur  J.  Hill,  Assistant 
Secretary  for  Housing-FHA 
Commissioner. 

Date  Granted:  December.  1992. 

Reasons  Waived:  The  Part  811 
regulations  cited  above  were  intended 
for  original  bond  financing  transactions 
and  do  not  fit  the  terms  of  refunding 
transactions.  This  refunding  proposal 
was  approved  by  HUD  on  September  10, 
1992.  Refunding  bonds  have  been 
priced  to  an  average  yield  of  6.87%.  The 
tax-exempt  refunding  bond  issue  of 
$2,835,000  at  current  low-interest  rates 
will  save  Section  8  subsidy.  The 
Treasury  also  gains  long-term  tax 
revenue  benefits  through  replacement  of 
outstanding  tax-exempt  coupons  of  10% 
at  the  call  date  in  1992  with  tax-exempt 
bonds  yielding  6.87%.  The  refunding 
will  also  substantially  reduce  the  FIM 
mortgage  interest  rates  at  expiration  of 
the  HAP  contract,  from  10.3%  to  7V8%. 
thus  reducing  FHA  mortgage  insurance 
risk.  The  refunding  serves  the  important 
public  purposes  of  reducing  HUD's 
Section  8  program  costs,  improving 
Treasury  tax  revenues,  (helping  reduce 
the  budget  deficit),  and  increasing  the 
likelihood  that  projects  will  continue  to 
provide  housing  for  lower-income 
families  after  subsidies  expire,  a  priority 
HUD  objective  established  by  Secretary 
Kemp. 

180.  Regulation:  24  CFR  Sections 
811.107(a),  811.107(b),  811.108(a)(1), 
811.108(a)(3),  811.114(b)(3),  811.114(d). 
811.115(b). 

Project/Activity:  The  New  Brunswick 
(New  Jersey)  HDC  refunding  of  bonds 
which  financed  a  Section  8  assisted 
project:  St.  Mary's  Apartments. 

Nature  of  Requirement:  The 
Regulations  set  conditions  under  which 
HUD  may  grant  a  Section  11(b)  letter  of 
exemption  of  multifamily  housing 
revenue  bonds  from  Federal  income 
taxation  and  authorize  call  of 
debentures  prior  to  maturity. 

Granted  By:  James  E.  Schoenberger, 
Associate  General  Deputy  Assistant 
Secretary  for  Housing. 

Date  Granted:  December  22, 1992. 
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Reasons  Waived:  The  Part  811 
regulations  cited  above  were  intended 
for  original  bond  financii^  transactions 
and  do  not  fit  the  terms  of  refunding 
transactions.  To  credit  enhance 
refundings  bonds  not  fiiUy  secured  by 
the  FHA  moi^age  amount.  HUD  also 
agrees  not  to  exercise  its  option  under 
24  CFR  Sectitm  207.Z59(e)  to  call 
debentures  prior  to  maturity.  This 
refunding  proposal  was  approved  by 
HUD  on  Deceartier  8. 1992.  Refunding 
bonds  have  beaoprioed  to  an  average 
yield  of  6.76%.  The  tax-emnpt 
refiinding  bond  issue  of  $6,135,000  at 
oirrent  low-intaiest  faies  will  save 
Section  8  sidwidy.  The  Tkeesury  also 
gains  long^Bini  tax  ■evenue  beoefits 
throu^  replacamept  of  outstanding  tax- 
exempt  OMipoas  of  11%-12%  at  the  call 
date  in  1902  with  tax-exempt  bonds 
yielding  6.76%.  The  fehuMting  trill  also 
substanttally  leduos  the  FHA  mottgags 
interest  rate  at  eiouatian  of  the  HAP 
contnct.  thus  reducing  FHA  OMrtgaga 
insiuanoe  risk.  The  re&uiding  serves  the 
important  public  purposes  ot  radudng 
HUD's  Section  8  program  oocts, 
improving  Tceesuzy  tax  revenues. 
(hdpang  raduoe  the  budgst  deficit),  and 
increasing  the  likelihood  that  protects 
will  continue  to  provide  hotising  for 
lower-income  Sunilies  after  subsidies 
expire,  a  priority  HUD  objective 
est^lished  by  Secretaiy  Kemp. 

182.  R^ultOion:  24  CFR  Sections 
811.107taT.  811.107[b).  811.108(a)(1). 
811.108(aM3).  811.114(b)(3),  811.114(d). 
and  811.115(b). 

Prof ect/ Activity:  The  San  Leandro 
(California)  HA  HFC  refunding  of  bonds 
which  financed  a  Section  8  assisted 
project:  Ashland  VillagB  Apartments. 

Nature  of  Requirement  The 
Regulations  set  conditions  under  which 
HUD  may  grant  a  Section  11(b)  letter  of 
exemption  of  multifemily  housing 
revenue  bonds  fitnn  Federal  income 
taxation  and  authorize  call  of 
debentures  prior  to  maturity. 

Granted  By:  Arthur  J.  Hill.  Assistant 
Secretary  for  Housing-FHA 
Commissioner. 

Date  Granted:  January  19, 1993. 

Reason  Waived:  The  Part  811 
regulations  cited  above  were  intended 
for  original  bond  financing  transactions 
and  do  not  fit  the  terms  of  refunding 
transacticMis.  To  credit  enhance 
refundings  bonds  not  fully  secured  by 
the  FHA  mortgage  amount.  MUD  also 
agtees  not  to  exercise  its  option  under 
24  CFR  Section  207.259(e)  to  call 
debentures  prior  to  matiirity.  This 
refunding  proposal  was  approved  by 
HUD  on  January  15. 1993.  Refunding 
bonds  have  beenjpriced  to  an  average 
yield  of  6.46%.  The  tax-exempt 
refunding  bond  issue  of  $7^40.000  at 


current  low-interest  rates  will  save 
Section  8  subsidy.  The  Treasury  also 
gains  long-term  tax  revenue  benefits 
through  replacement  of  outstanding  tax- 
exempt  coupons  of  10.75%  at  the  rail 
date  in  1993  with  tax-exempt  bonds 
yielding  6.46%.  The  refunding  will  also 
substantially  rediioe  the  FHA  mortgage 
interest  rate  at  expiration  of  the  HAP 
contract,  from  10.25%  to  6.87%,  thus 
reducing  FHA  mortgage  insurance  risk. 
The  refunding  serves  the  important 
public  purposes  of  reducing  HUD's 
Section  8  program  costs,  improving 
Treasury  tax  revenues,  (helping  reduce 
the  budget  deficit),  and  increasing  the 
likelihood  that  projects  will  continue  to 
provide  housing  far  lower-income 
fomilies  after  swsidies  expire,  a  priority 
HUD  objective  establi^ed  by  Secretary 
Kemp.  

183.  Regulation:  24  CFR  Sections 
811.107(a)l2).  811.107(b).  811.108(a)(1). 
811.106(aH2),  811.108(a)(3). 
811.114(bM3).  811.114(d).  811.115(b). 

Project/ Activity:  Hudson  HFC 
refunding  of  bomls  which  financed  two 
Section  8  assisted  pro)ects  in  Hudson. 
New  York:  Providence  Hall  and 
Schuyler  Court  Apartments. 

Nature  of  Requirement:  The 
Regulations  set  conditions  under  which 
HUD  may  grant  a  Section  11(b)  letter  of 
exemption  of  multifamily  housing 
revenue  bonds  from  Federal  income 
taxation  and  authorize  call  of 
debentures  prior  to  maturity. 

Gnuifed  ay:  James  E.  SdKyenberger. 
Associate  General  Deputy  Assistant 
Secretary  for  Housing. 

Date  Granted:  December  23, 1992. 

Reason  Waived:  Hie  Part  811 
regulations  cited  tbonn  were  intended 
for  original  bond  financing  transactions 
and  do  not  fit  the  terms  of  refunding 
transactions.  To  credit  enhance 
rehmdings  bonds  not  fully  secured  by 
the  FHA  mortgage  amount.  HUD  also 
agrees  not  to  exercise  its  option  under 
24  CFR  Section  207.259(e)  to  call 
debentures  prior  to  maturity.  This 
refunding  proposal  was  approved  by 
HUD  on  December  10, 1992.  Refunding 
bonds  have  been  priced  to  an  average 
yield  of  6.55%.  Tlie  tax-exempt 
refunding  bond  issue  of  $6,150,000  at 
currmt  low-interest  rates  will  save 
Section  8  subsidy.  The  Treasury  also 
gains  long-term  tax  revenue  benefits 
through  replacement  of  outstanding  tax- 
exempt  coupons  of  11.4%  at  the  call 
date  in  1992  with  tax-exempt  bonds 
yielding  6.55%.  The  refunding  will  also 
substantially  reduce  the  FHA  mortgage 
interest  rates  at  expiration  of  the  HAP 
contract,  from  11.65%  to  7.0%.  thus 
reducing  FHA  mortgage  insurance  risk. 
The  refunding  serves  the  important 
public  purposes  of  reducing  HUD's 


Section  8  program  costs,  improving 
Treasury  tax  revenues,  (helping  reduce 
the  budget  deHcit).  and  increasing  the 
likelihood  that  projects  will  continue  to 
provide  housing  for  lower-income 
families  after  subsidies  expire,  a  priority 
HUD  objective  established  by  Secretary 
Kemp. 

184.  Aegu/otfOfl.  24  CFR  Sections 
811.107(a)(2).  811.107(b).  811. 108(a)(1). 
811.108(aM2).  811.108(aU3). 
811.114(b)(3).  811.114(d).  611.tl5(b). 

Prefect/Activity:  The  Monroe. 
Louisiana  HA  refunding  of  bonds  which 
financed  a  Section  8  assisted  project: 
Brentwood  Apartments. 

Natun  of  Requirement:  The 
Regulations  set  conditions  under  which 
HUD  may  grant  a  Section  11(b)  letter  of 
exemption  of  multifunity  housing 
revenue  bonds  from  Federal  income 
taxation. 

Granted  By:  James  E.  Schoenberger. 
Associate  General  Deputy  Assistant 
Secretaiy  for  Housing. 

Date  Granted:  January  28. 1993. 

Reosons  IVahned:  The  Part  811 
regulations  cited  above  were  intended 
for  original  bond  financing  transactions. 
This  refunding  proposal  was  approved 
by  HUD  on  January  IS.  1993.  Refunding 
bonds  have  been  priced  to  an  average 
yield  of  6.77%.  The  tax-exempt 
refunding  bond  issue  of  $2,355,000  at 
current  low-interest  rates  will  save 
Section  8  subsidy.  The  Treasury  also 
gains  long-term  tax  revenue  benefits 
through  replacement  of  outstanding  tax- 
exempt  coupons  of  10%  at  the  call  date 
in  1992  with  tax-exempt  bonds  yielding 
6.77%.  The  refunding  will  also 
substantially  reduce  the  FHA  mortgage 
interest  rates  at  expiration  of  the  HAP 
contract,  from  10%  down  to  6.90%.  thus 
reducing  FHA  mortgage  insurance  risk. 
The  refunding  serves  the  important 
public  purposes  of  reducing  HUD's 
Section  8  program  costs,  improving 
Treasury  tax  revenues,  (helping  reduce 
the  budget  deficit),  and  increasing  the 
likelihood  that  projects  uill  continue  to 
provide  bousing  for  lower-income 
families  after  subsidies  expire,  a  priority 
HUD  objective. 

185.  Regulation:  24  CFR  Sections 
811.107(b).  811.108(a)(1).  811.108(a)(2). 
811.114(b)(3}.  and  811.n5(b). 

Project/Activity:  The  Central  Arkansas 
HDC  refunding  oif  bonds  which  financed 
a  Section  8  assisted  project  in  Hot 
Springs:  Park  Place  Apartments. 

Nature  of  Requirement:  Tlie 
Regulations  set  conditions  under  which 
HUD  may  grant  a  Section  11(b)  letter  of 
exemption  of  multifamily  housing 
revenue  bonds  from  Federal  income 
taxation. 
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Granted  By:  Arthur  J.  Hill,  Assistant 
Secretary  for  Hovising-FHA 
Commissioner. 

Date  Granted:  December  24, 1992. 
Reasons  Waived:  The  Part  811 
regulations  dted  above  were  intended 
for  original  bond  financing  transactions 
and  do  not  fit  the  terms  of  refunding 
transactions.  This  refunding  propoMl 
was  approved  by  HUD  on  I^ember  10, 
1992.  Refunding  bonds  have  been 
priced  to  an  average  yield  of  6.27%.  The 
tax-exempt  refunding  bond  issue  of 
$1,985,000  at  current  low-interest  rates 
will  save  Section  8  subsidy.  The 
Treasury  also  gains  long-term  tax 
revenue  benefits  through  replacement  of 
outstanding  tax-exempt  coupons  of 
11.5%  at  the  call  date  in  1992  with  tax- 
exempt  bonds  yielding  6.27%.  llie 
refunding  will  also  substantially  reduce 
the  FHA  mortgage  interest  rate  at 
closing,  from  12%  to  7.06%,  thus 
reducing  FHA  mortgage  insurance  risk. 
The  refunding  serves  the  important 
public  purposes  of  reducing  HUD's 
Section  8  program  costs,  improving 
Treasury  tax  revenues,  (helping  reduce 
the  budget  deficit),  and  increasing  the 
likelihood  that  projects  will  continue  to 
provide  housing  for  lower-income 
femilies  after  subsidies  expire,  a  priority 
HUD  objective  established  by  Secretary 
Kemp.  

186.  Regulation:  24  CFR  Sections 
811.114(d),  811.115(b).  811.117. 

Project/Activity:  The  Dade  County 
HFA  refunding  of  bonds  which  financed 
a  Section  8  assisted  project:  Cutler 
Meadows  Apartments. 

Nature  ofRequirement:  The 
Regulations  set  conditions  under  which 
HUD  may  grant  a  Section  11(b)  letter  of 
exemption  of  multifamily  housing 
revenue  bonds  from  Federal  income 
taxation  and  authorize  call  of 
debentures  prior  to  maturity. 

Granted  By:  James  E.  Schoenberger, 
Associate  General  Deputy  Assistant 
Secretary  for  Housing. 

Date  Granted:  December  22, 1992. 

Reasons  Waived:  The  Part  811 
regulations  dted  above  were  intended 
for  original  bond  financing  transactions 
and  do  not  fit  the  terms  of  refunding 
transactions.  To  enhance  refunding 
bonds  not  fully  seoired  by  the  FHA 
mortgage  amount,  HUD  also  agrees  not 
to  exercise  its  option  imder  24  CFR 
Section  207.259(e)  and  call  debentures 
prior  to  maturity.  This  refunding 
proposal  was  approved  by  HUD  on 
December  8, 1992.  Refunding  bonds 
have  been  priced  to  an  average  yield  of 
6.47%.  The  tax-exempt  refunding  bond 
issue  of  $4,100,000  at  current  low- 
interest  rates  will  save  Section  8 
subsidy.  The  Treasury  also  gains  long- 
term  tax  revenue  benefits  through 


replacement  of  outstanding  tax-exempt 
coupons  of  9.75%  at  the  call  date  in 
1992  with  tax-exempt  bonds  yielding 
6.47%.  The  refunding  will  also 
substantially  reduce  the  FHA  mortgage 
interest  rate  at  expiration  of  the  HAP 
contract,  from  10.3%  to  6.98%,  thus 
reducing  FHA  mortgage  insurance  risk. 
The  refunding  serves  the  important 
public  purposes  of  reducing  HUD's 
Section  8  program  costs,  improving 
Treasury  tax  revenues,  (helping  reduce 
the  budget  defidt).  and  increasing  the 
likelihood  that  projects  will  continue  to 
provide  housing  for  lower-income 
ramilies  after  subsidies  expin,  a  priority 
HUD  objective  established  by  Seo^tary 
Kemp.  

187.  Regulation:  24  CFR  Sections 
811.114(d].  811.115(b),  811.117. 

Project/Activity:  The  Kansas  State 
Agency  refunding  of  bonds  which 
financed  three  Section  8  assisted 
projects:  Brittany  Court,  Brookridge 
Plaza,  and  Mulberry  Court  Apartments. 

Nature  ofRequirement:  The 
Regulations  set  conditions  under  which 
HUD  may  grant  a  Section  11(b)  letter  of 
exemption  of  multifamily  housing 
revenue  bonds  from  Federal  income 
taxation. 

Granted  By:  Arthur  J.  Hill.  Assistant 
Secretary  for  Housing-FHA 
Commissioner. 

Date  Granted:  November  30. 1992. 

Reasons  Waived:  The  Part  811 
regulations  dted  above  were  intended 
for  original  bond  financing  transactions 
and  do  not  fit  the  terms  of  a  refunding 
transaction  in  which  bonds  will  be 
issued  under  Section  103  of  the  Tax 
Code.  This  refunding  proposal  was 
approved  by  HUD  on  November  24, 
1992.  Refunding  bonds  have  been 
priced  to  an  average  yield  of  6.41%.  The 
tax-exempt  refunding  bond  issue  of 
$3,265,000  at  current  low-interest  rates 
will  save  Section  8  subsidy.  The 
Treasury  also  gains  long-term  tax 
revenue  benefits  throu^  replacement  of 
outstanding  tax-exempt  coupons  of  12% 
at  the  call  date  in  1992  with  tax-exempt 
bonds  yielding  6.41%.  The  refunding 
will  also  substantially  reduce  the  FHA 
mortgage  interest  rates  at  expiration  of 
the  HAP  contract,  from  12%  to  6,8%, 
thus  reducing  FHA  mortgage  insurance 
risk.  The  refunding  serves  the  important 
public  purposes  of  reducing  HUD's 
Section  8  program  costs,  improving 
Treasury  tax  revenues,  (helping  reduce 
the  budget  defidt),  and  increasing  the 
likelihood  that  projects  will  continue  to 
provide  housing  for  lower-income 
families  after  subsidies  expire,  a  priority 
HUD  objective  established  by  Secretary 
Kemp. 

188.  Regulation:  24  CFR  Sections 
8li.ll4(d).  811.115(b),  811.117. 


Project/Activity:  The  D.C.  HFA 
refunding  of  bonds  which  financed 
three  Section  8  assisted  projects: 
Faircliff.  Southview.  and  Ivy  Qty 
Apartments. 

Nature  ofRequirement:  The 
Regulations  set  conditions  under  which 
HUD  may  grant  a  Section  11(b)  letter  of 
exemption  of  multifamily  housing 
revenue  bonds  fit>m  Federal  income 
taxation  and  authorize  call  of 
debentiues  prior  to  mat\uity. 

Granted  By:  Arthur  J.  Hill.  Assistant 
Secretary  for  Housing-FHA 
Commissioner. 

Date  Granted:  November  30. 1992. 

Reasons  Waived:  The  Part  811 
regulations  dted  above  were  intended 
for  original  bond  financing  transactions 
and  do  not  fit  the  terms  of  a  refunding 
transaction  in  which  bonds  will  be 
issued  under  Section  103  of  the  Tax 
Code.  To  credit  enhance  lefundings 
bonds  not  fully  secured  by  the  FHA 
mortgage  amoujit,  HUD  also  agrees  not 
to  exerdse  its  option  under  24  CFR 
Section  207.259(e)  to  call  debentures 
prior  to  matvirity.  This  refunding 
proposal  was  approved  by  HUD  on 
November  2. 1992.  Refunding  bonds 
have  been  priced  to  an  average  yield  of 
6.5%.  The  tax-exempt  refun<^g  bond 
issue  of  $9,155,000  at  current  low- 
interest  rates  will  save  Section  8 
subsidy.  The  Treasury  also  gains  long- 
term  tax  revenue  benefits  through 
replacement  of  outstanding  tax-exempt 
coupons  of  11.23%  to  12%  at  the  call 
date  in  1992  with  tax-exempt  bonds 
yielding  6.5%.  The  refunding  will  also 
substantially  reduce  the  FHA  mortgage 
interest  rates  at  expiration  of  the  HAP 
contract,  from  11.5%-12%  to  8.25%, 
thus  reducing  FHA  mortgage  insurance 
risk.  The  refunding  serves  the  important 
public  purposes  of  reducing  HUD's 
Section  8  program  costs,  improving 
Treasury  tax  revenues,  (helping  reduce 
the  budget  defidt),  and  increasing  the 
likelihood  that  projects  will  continue  to 
provide  housing  for  lower-income 
families  after  subsidies  expire,  a  priority 
HUD  objective  established  by  Secretary 
Kemp. 

189.  Regulation:  24  CFR  Sections 
811.114(d).  811.115(b),  811.117. 

Project/Activity:  "The  County  of  Los 
Angeles  CDC  refunding  of  bonds  which 
financed  a  Section  8  assisted  project: 
Los  Tomas  Apartments  (FHA  Number 
122-35549). 

Nature  ofRequirement:  The 
Regulations  set  conditions  under  which 
HUD  may  grant  a  Section  11(b)  letter  of 
exemption  of  multifamily  housing 
revenue  bonds  &t>m  Federal  income 
taxation  and  authorize  call  of 
debentures  prior  to  maturity. 
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Gmnted  By:  James  E.  Schoenberger, 
Associate  General  Deputy  Assistant 
Secretary. 
Date  Granfed:  January  25, 1993. 
Reasons  Waived:  The  Part  811 
regulations  dted  above  were  intended 
for  original  bond  financing  transactions 
and  do  not  fit  the  terms  of  refunding 
transactions.  To  credit  enhance 
refundings  bonds  not  fully  secured  by 
the  FHA  mortgage  amount,  HUD  also 
agrees  not  to  exercise  its  option  under 
24  CFR  Section  207.259(e)  to  call 
debentures  prior  to  maturity.  This 
refunding  proposal  was  approved  by 
HUD  on  November  10, 1992.  Refunding 
bonds  have  been  priced  to  an  average 
yield  of  6.58%.  The  tax-exempt 
refunding  bond  issue  of  $2,470,000  at 
cxirrent  low-interest  rates  will  save 
Section  8  subsidy.  The  Treasury  also 
gains  long-term  tax  revenue  benefits 
through  replacement  of  outstanding  tax- 
exempt  coupons  of  11%-12%  at  the  call 
date  in  1993  with  tax-exempt  bonds 
yielding  6.58%.  The  refunc^g  will  also 
substantially  reduce  the  FHA  mortgage 
interest  rates  at  expiration  of  the  HAP 
contract,  from  12.0%  to  6.6%  thus 
reducing  FHA  mortgage  insurance  risk. 
The  refunding  serves  the  important 
pubUc  purposes  of  reducing  HUD's 
■  Section  8  program  costs,  improving 
Treasury  tax  revenues,  (helping  reduce 
the  budget  deficit),  and  increasing  the 
likelihood  that  projects  will  continue  to 
provide  housing  for  lower-income 
families  after  subsidies  expire,  a  priority 
HUD  objective. 

190.  Regulation:  24  CFR  Sections 
811.114(d).  811.115(b),  811.117. 

Project/Activity:  The  Philadelphia  RA 
refunding  of  bonds  which  financed  a 
Section  8  assisted  project:  Chinatown 
URA  Apartments. 

Nature  of  Requirement:  The 
Rf^gulations  set  conditions  under  which 
HUD  may  grant  a  Section  11(b)  letter  of 
exemption  of  multifamily  hoiising 
revenue  bonds  from  Federal  income 
taxation  and  authorize  call  of 
debentures  prior  to  maturity.. 

Granted  ay:  James  E.  Schoenberger, 
Associate  General  Deputy  Assistant 
Secretary  for  Housing. 
Date  Granted:  December  18, 1992. 
Reasons  Waived:  The  Part  811 
regulations  dted  above  were  intended 
for  original  bond  financing  transactions 
and  do  not  fit  the  terms  of  refunding 
transactions.  This  refunding  proposal 
was  approved  by  HUD  on  October  23, 
1991.  Refimding  bonds  have  been 
priced  to  an  average  yield  of  6.75%.  The 
tax-exempt  refunding  bond  issue  of 
$2,955,000  at  current  low-interest  rates 
will  save  Section  8  siibsidy.  The 
Treastuy  also  gains  long-term  tax 
revenue  benefits  through  replacement  of 


outstanding  tax-exempt  coupons  of 
11.75%-12.0%  at  the  call  date  in  1992 
with  tax-exempt  bonds  yielding  6.759%. 
The  refunding  will  also  substantially 
reduce  the  FHA  mortgage  interest  rate  at 
expiration  of  the  HAP  contract,  from 
12%  to  7.7%,  thus  reducing  FHA 
mortgage  insurance  risk.  The  refunding 
serves  the  important  public  purposes  of 
reducing  HUD's  Section  8  program 
costs,  improving  Treasury  tax  revenues, 
(helping  reduce  the  budget  defidt),  and 
increasing  the  likelihood  that  projeds 
will  continue  to  provide  housing  for 
lower-income  families  after  subsidies 
expire,  a  priority  HUD  objective 
estabhshed  by  Secretary  Kemp. 

191.  Regulation:  24  CFR  Sections 
811.114(d),  811.115(b).  811.117. 

Project/Activity:  The  Philadelphia  RA 
refunding  of  bonds  which  financed  a 
Section  8  assisted  projed:  Cobbs  Creek 
NSA  Apartments. 

Nature  of  Requirement:  The 
Regulations  set  conditions  under  which 
HUD  may  grant  a  Section  11(b)  letter  of 
exemption  of  multifamily  housing 
revenue  bonds  from  Federal  income 
taxation  and  authorize  call  of 
debentiues  prior  to  maturity. 

Granted  By:  James  E.  Schoenberger, 
Assodate  General  Deputy  Assistant 
Secretary  for  Housing. 
Date  Granted:  December  18, 1992. 
Reasons  Waived:  The  Part  811 
regulations  dted  above  were  intended 
for  original  bond  financing  transactions 
and  do  not  fit  the  terms  of  refunding 
transactions.  This  refunding  proposal 
was  approved  by  HUD  on  October  23, 
1991.  Refunding  bonds  have  been 
priced  to  an  average  yield  of  6.75%.  The 
tax-exempt  refunding  bond  issue  of 
$4,305,000  at  current  low-interest  rates 
will  save  Section  8  subsidy.  The 
Treasury  also  gains  long-term  tax 
revenue  benefits  through  replacement  of 
outstanding  tax-exempt  coupons  of 
11.75%-12.0%  at  the  call  date  in  1992 
with  tax-exempt  bonds  yielding  6.75%. 
The  refunding  will  also  substantially 
reduce  the  FHA  mortgage  interest  rate  at 
expiration  of  the  HAP  contrad,  from 
13%  to  7.7%,  thus  reducing  FHA 
mortgage  insiuance  risk.  The  refunding 
serves  the  important  public  purposes  of 
reducing  HUD's  Section  8  program 
costs,  improving  Treasury  tax  revenues, 
(helping  reduce  the  budget  defidt),  and 
increasing  the  likelihood  that  projects 
will  continue  to  provide  housing  for 
lower-income  femilies  after  subsidies 
expire,  a  priority  HUD  objective 
estabhshed  by  Secretary  Kemp. 

192.  Regulation:  24  CFR  Sections 
811.114(d),  811.115(b),  and  811.117. 

Project/Activity:  The  Pensacola- 
Westwood  HDC  refunding  of  bonds 
which  financed  a  Section  8  assisted 


projed:  Westwood  Homes  Apartments 
(FHA  Number  063-35199). 

Nature  of  Requirement:  The 
Regulations  set  conditions  under  which 
HUD  may  grant  a  Section  11(b)  letter  of 
exemption  of  multifemily  housing 
revenue  bonds  from  Federal  income 
taxation  and  authorize  call  of 
debentures  prior  to  maturity. 

Granted  By:  James  E.  Schoenberger, 
Associate  General  Deputy  Assistant 
Secretary. 
Date  Granted:  January  25, 1993. 
Reasons  Waived:  The  Part  811 
regulations  cited  above  were  intended 
for  original  bond  financing  transactions 
and  do  not  fit  the  terms  of  refunding 
transadions.  To  credit  enhance 
refundings  bonds  not  fully  secured  by 
the  FHA  mortgage  amount,  HUD  also 
agrees  not  to  exercise  its  option  imder 
24  CFR  Section  207.259(e)  to  call 
debentures  prior  to  maturity.  This 
refunding  proposal  was  approved  by 
HUD  on  December  8, 1992.  Refunding 
bonds  have  beenpriced  to  an  average 
yield  of  6.53%.  The  tax-exempt 
refunding  bond  issue  of  $1,750,000  at 
current  low-interest  rates  will  save 
Section  8  subsidy.  The  Treasury  also 
gains  long-term  tax  revenue  benefits 
through  replacement  of  outstanding  tax- 
exempt  coupons  of  11.5%  at  the  call 
date  in  1993  with  tax-exempt  bonds 
yielding  6.53%.  The  refunding  will  also 
substantially  reduce  the  FHA  mortgage 
interest  rate  at  expiration  of  the  HAP 
contrad,  fit)m  12.0%  to  6.9%,  thus 
reducing  FHA  mortgage  insurance  risk. 
The  refimding  serves  the  important 
pubUc  piuposes  of  reducing  HUD's 
Section  8  program  costs,  improving 
Treasury  tax  revenues,  (helping  reduce 
the  budget  defidt),  and  increasing  the 
likelihood  that  projeds  will  continue  to 
provide  housing  for  lower-income 
families  after  subsidies  expire,  a  priority 
HUD  objective. 

193.  Regulation:  24  CFR  Sections 
811.114(d).  811.115(b1,  and  811.117. 

Project/Activity:  The  San  Francisco 
RA  refunding  of  bonds  which  financed 
a  Section  8  assisted  projed:  Serenity 
Towers  Apartments  (FHA  Number  021- 
35729). 

Nature  of  Requirement:  The 
Regulations  set  conditions  imder  which 
HUD  may  grant  a  Section  11(b)  letter  of 
exemption  of  multifamily  housing 
revenue  bonds  fiom  Federal  income 
taxation  and  authorize  call  of 
debentures  prior  to  maturity. 

Granted  By:  James  E.  Schoenberger, 
Assodate  General  Deputy  Assistant 
Secreta]7  for  Ho\ising. 

Date  Granted:  January  19, 1993. 

Reasons  Waived:  The  Part  811 
regulations  dted  above  were  intended 
for  original  bond  financing  transactions 
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and  do  not  fit  the  tmrms  of  refunding 
transactions.  To  credit  enhance 
rafiindings  bonds  not  fully  secured  by 
the  FHA  mortgage  amount,  HUD  also 
agrees  not  to  exercise  its  option  under 
24  CFR  Section  207.259(e)  to  call 
debentures  priOT  to  maturity.  This 
refunding  proposal  was  approved  by 
HUD  on  December  31, 1992.  Refunding 
bonds  have  beenpriced  to  an  average 
yield  of  6.47%.  The  tax-exempt 
refunding  bond  issue  of  $4,825,000  at 
current  low-interest  rates  will  save 
Section  8  subsidy.  The  Treasury  also 
gains  long-term  tax  revenue  benefits 
through  replacement  of  outstanding  tax- 
exempt  coupons  of  11.75%  at  the  call 
date  in  1993  with  tax-exempt  bonds 
yielding  6.47%.  The  refunding  will  also 
substantially  reduce  the  FHA  mortgage 
interest  rate  at  expiration  of  the  HAP 
contract,  from  12.0%  to  7.0%,  thus 
reducing  FHA  mortgage  insiirance  risk. 
The  refunding  serves  the  important 
public  purposes  of  reducing  HUD's 
Section  8  program  costs,  improving 
Treasury  tax  revenues,  (helping  reduce 
the  budget  deficit),  and  increasing  the 
likelihood  that  projects  will  continue  to 
provide  housing  for  lower-income 
families  after  subsidies  expire,  a  priority 
HUD  objective  established  by  Secretary 
Kemp.  

194.  Regulation:  24  CFR  Sections 
811.114(d),  811.115(b),  and  811.117. 

Project/Activity:  The  Qty  of  Los 
Angeles  Agency  refunding  of  bonds 
which  financed  four  Section  8  assisted 
projects:  Baldwin  Villa  Plaza,  Bradley 
Gardens,  Lankersheim  Arms,  and 
Buckingham  Apartments. 

Nature  of  Requirement:  The 
Regulations  set  conditions  under  which 
HUD  may  grant  a  Section  11(b)  letter  of 
exemption  of  multifamily  housing 
revenue  bonds  from  Federal  income 
taxation  and  authorize  call  of 
debentures  prior  to  maturity. 

Granted  By:  Arthur  J.  Hill,  Assistant 
Secretary  for  Housing-FHA   i 
Commissioner. 

Date  Granted:  January  19, 1993. 

Reasons  Waived:  The  Part  811 
regulations  cited  above  were  intended 
for  original  bond  financing  transactions 
and  do  not  fit  the  terms  of  refunding 
transactions.  To  credit  enhance 
refundings  bonds  not  fully  secured  by 
the  FHA  mortgage  amount,  HUD  also 
agrees  not  to  exercise  its  option  under 
24  CFR  Section  207.259(e)  to  call 
debentures  prior  to  maturity.  This 
refunding  proposal  was  approved  by 
HUD  on  September  1, 1992.  Refunding 
bonds  have  been  priced  to  an  average 
yield  of  6.37%.  The  tax-exempt 
refunding  bond  issue  of  $23,150,000  at 
current  low-interest  rates  will  save 
Section  8  subsidy.  The  Treasury  also 


gains  long-term  tax  revenue  benefits 
through  replacement  of  outstanding  tax« 
exempt  coupons  of  10Vb%  to  11V^%  at 
the  call  date  in  1993  with  tax-exempt 
bonds  yielding  6.37%.  The  refunding 
will  also  substantially  reduce  the  FHA 
mortgage  interest  rate  at  expiration  of 
the  HAP  contract,  from  10.4%-11.8%  to 
6.86%,  thus  reducing  FHA  mortgage 
insurance  risk.  The  refunding  serves  the 
important  public  purposes  of  reducing 
HUD's  Section  8  program  costs, 
improving  Treasiuy  tax  revenues, 
(helping  reduce  the  budget  deficit),  and 
increasing  the  likelihood  that  projects 
will  continue  to  provide  housing  for 
lower-income  femilies  after  subsidies 
expire,  a  priority  HUD  objective 
established  by  Secretary  Kemp. 

OfiBca  of  the  Asustant  Secratarjr  tor 
Community  PUnning  and  Development 

Note  to  Reader  The  person  to  be  contacted 
for  additional  information  about  the  waiver- 
grant  items  in  this  listing  is:  Frank  L.  Davis. 
Director,  Field  CoordinaUon  Unit, 
Department  of  Housing  and  Urban 
Development.  451  7th  Street.  SW., 
Washington,  DC  20410,  Phone:  (202)  708- 
2565. 

195.  Reg^Iation:  24  CFR  91.70(a). 

Project/Activity:  Dutchess  County, 
NY;  Kitsap  County.  WA;  State  of 
Nebraska:  Fort  Collins,  CO:  Salt  Lake 
County,  Utah:  State  of  Utah:  Arapahoe 
County,  CO:  Westminster,  CO; 
Jacksonville.  NC;  Palm  Beach  Coiuty. 
FL;  Hialeah,  FL:  Miami.  FL;  Mayaguez. 
P.R.:  US  Virgin  Islands;  Springfield, 
MA;  Port  St.  Lucie,  FL;  Athens-Clarke 
County,  GA;  Consortium  of  Fitchburg  & 
Leominster,  MA;  Florissant,  MO; 
Bloomington,  IN;  Altoona.  PA;  Weirton. 
West  VA;  State  of  California; 
Chesapeake,  VA;  Garden  Grove,  CA; 
Davenport,  lA;  Council  Blufiis.  lA;  State 
of  CA;  Abilene,  TX;  Oceanside,  CA;  San 
Antonio,  TX;  Charlotte.  NC.  Waiver  of 
Annual  Plan  Submission  for  the 
Comprehensive  Housing  Affordability 
Strategy  (CHAS). 

Nature  of  Requirement:  24  CFR 
91.70(a)  requires  that,  in  years 
subsequent  to  submission  of  a  housing 
strategy  (Comprehensive  Housing 
Affordability  Strategy  (CHAS))  and  until 
five  years  after  this  complete 
submission,  an  annual  plan  covering  the 
Federal  fiscal  year  be  submitted 
annually  by  December  31. 

Granted  By:  Randall  H.  Erben,  Acting 
Assistant  Secretary  for  Community 
Planning  k  Development.  (December  11. 
1992). 

Russell  K.  Paul,  Acting  Assistant 
Secretary  for  Community  Planning  k 
Development,  (December  3, 16.  21. 23. 
25.  28.  29. 31. 1992  and  January  21. 
1993). 


Don  I.  Patch.  Acting  Deputy  Assistant 
Secretary  for  Grant  Programs  (December 
25. 1992). 

Date  Granted:  Dutchess  County,  NY. 
December  11. 1992;  Kitsap  Coimty.  WA, 
December  11. 1992;  State  of  Nebraska. 
December  16. 1992;  Salt  Lake  County, 
UT,  December  25. 1992;  State  of  Utah,' 
December  25. 1992;  Bloomington,  IN, 
December  25. 1992;  Fort  Collins,  CO, 
December  21, 1992;  Arapahoe  County, 
CO,  December  21, 1992;  Westminster, 
CO,  December  21, 1992;  Jacksonville, 
NC,  December  21, 1992;  Palm  Beach 
County,  FL,  December  21, 1992; 
Hialeah,  FL,  December  21. 1992;  Miami. 
FL.  December  21, 1992;  Mayaguez,  P.R.. 
December  21. 1992;  US  Virgin  Islands. 
December  21. 1992;  Springfield.  MA, 
December  23, 1992;  Port  St.  Lucie,  FL, 
December  23, 1992;  Athens-Clarke 
County,  GA,  December  23, 1992; 
Consortium  of  Fitchburg  k  Leominster, 
MA,  December  23, 1992;  Altoona,  PA. 
December  29. 1992;  Weirton,  West  VA., 
December  29. 1992;  Florissant.  MO, 
December  23, 1992;  State  of  Cahfomia, 
December  28, 1992;  Chesapeake,  VA, 
December  28, 1992;  Garden  Grove,  CA, 
December  28, 1992;  Davenport,  lA. 
December  3, 1992;  Council  Blu^,  lA, 
December  28. 1992;  State  of  CA. 
December  28. 1992;  Abilene,  TX. 
December  31 ,  1992;  Oceanside.  CA.. 
December  29, 1992; 

Reasons  Waived:  Waivers  of  24  CFR 
91.70(a)  were  granted  to  the  above 
participating  jurisdictions  for  good 
cause.  The  majority  of  the  jurisdictions 
experienced  difficulties  in  either 
receiving  and  correctly  interpreting 
instructions  and  data,  or  in  completing 
the  public  comments  process,  or  the 
lack  of  staff  capability  due  to  natural 
disasters,  staff  losses  and  organization 
changes. 

Regulation:  24  CFR  91.82(b) 

Project  Activity:  Dutchess  Cotmty. 
NY;  Salt  Lake  County.  UT;  Fort  Collins. 
CO;  Arapahoe  County,  CO;  Westminster, 
CO;  Ogden,  UT;  Jacksonville,  NC;  Palm 
Beach  County,  Fl;  Hialeah,  FL;  Miami. 
FL;  Mayaguez,  P.R.;  US  Virgin  Islands; 
Springfield.  MA;  Port  St..  Lucie,  FL; 
Consortium  of  Fitchburg  &  Leominster. 
MA;  Florissant,  MI;  Salt  Lake  Qty,  UT; 
Colorado  Springs,  CO:  Bloomington,  IN; 
Utah  Valley  Consortium,  UT; 
Jacksonville.  AK;  State  of  California; 
State  of  Nebraska;  Chesapeake,  VA; 
Garden  Grove,  CA;  Davenport,  lA; 
Waterloo.  lA;  Coimcil  Bluf£s,  lA;  State  of 
Cahfomia;  Abilene,  TX;  Oceanside.  CA; 
Elkhart.  IN;  Weirton.  West  VA;  and 
Charlotte,  NC.  Waiver  of  the  Annual 
Performance  Report  for  the 
Comprehensive  Housing  Affordability 
Strategy  (CHAS). 
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Nature  of  Requirement:  24  CFR 
91.82(b)  raquires  that  each  jurisdiction 
that  has  an  approved  housing  strategy 
(Comprehensive  Housing  AffordabiUty 
Strategy  (CHAS))  submit  a  performance 
report  to  HUD  no  later  than  December 
31  of  each  year  covering  the  period  of 
the  previous  Federal  fiscal  year, 

Granted  By:  Randall  H.  Eiben.  Acting 
Assistant  Secretary  for  CPD,  (December 
11, 1992). 

Russell  K.  Paul,  Acting  Assistant 
Secretary  for  Commimity  Planning  and 
Development,  (December  21,  23,  25,  28, 
29  and  31, 1992). 

Don  I.  Patch,  Acting  Deputy  Assistant 
Secretary  for  Grant  Programs,  (December 
25, 1992). 

Date  Granted:  Dutchess  County.  NY, 
December  11, 1992;  Fort  Collins,  CO, 
December  21, 1992:  Arapahoe  County, 
CO,  December  21, 1992;  Westminster, 
CO,  December  21. 1992;  Ogden,  UT, 
December  21, 1992;  Jacksonville,  NC, 
December  21, 1992;  Palm  Beach  County, 
FL,  December  21, 1992;  Hialeah,  FL, 
December  21, 1992;  Miami,  FL, 
December  21, 1992;  Mayaguez,  P.R., 
December  21. 1992;  US  Virgin  Islands, 
December  21, 1992;  Springfield,  MA, 
December  23, 1992;  Port  St.  Lucie,  FL, 
December  23, 1992;  Consortium  of 
Fitchburg  &  Leominster,  MA,  December 
23, 1992;  Florissant,  MO,  December  23, 
1992;  Salt  Lake  City,  UT,  December  23, 
1992;  Colorado  Springs,  CO,  December 
23, 1992;  Utah  Valley  Consortiiun,  UT, 
December  23, 1992;  Elkhart.  IN, 
December  23, 1992;  Bloomington,  IN, 
December  25, 1992;  Jacksonville.  AK, 
December  28, 1992;  State  of  California, 
December  28, 1992;  State  of  Nebraska. 
December  28, 1992;  Chesapeake,  VA, 
December  28, 1992;  Garden  Grove,  CA, 
December  28, 1992;  Davenport,  lA. 
December  28, 1992;  Waterloo,  lA, 
December  28, 1992;  Council  Bluffs,  lA, 
December  28, 1992:  State  of  California, 
December  28, 1992;  Weirton,  West  VA, 
December  29. 1992;  Abilene,  TX, 
December  31, 1992;  and  Oceanside.  CA, 
December  29, 1992.  

Reasons  Waived:  Waivers  of  24  CFR 
91.82(b)  were  granted  to  the  above 
participating  jurisdictions  for  good 
cause.  The  majority  of  the  jiuisdictions 
experienced  difficulties  in  either 
receiving  and  correctly  interpreting 
instructions  and  data,  or  in  completing 
the  public  comment  process,  or  the  lade 
of  staff  capability  due  to  natural 
disasters,  staff  losses  and  organization 
changes.  

197.  Regulation:  24  CFR  92.258 

Project/Activity:  The  Arkansas 
Development  Finance  Authority  (ADFA) 
program  to  assist  first-time  homebuyers 
by  providing  a  defierred,  zero  interest 
rate  loan  for  one-half  of  the  required 


investment  on  the  purchase  and 
financing  of  a  home  not  to  exceed 
$3,000.  ADEA  requests  a  waiver  of  the 
term  of  the  affordabiUty  period  in  the 
deed  restriction  which  must  nm 
concurrent  with  the  entire  term  of  the 
FHA  insurance.  

Nature  of  Requirement:  24  CFR 
92.258  provides  a  limitation  on  the  use 
of  HOME  funds  with  FHA  mortgage 
insurance  of  a  period  of  time  equal  to 
the  term  of  the  HUD  insured  mortgage. 

Granted  By:  Don  I.  Patch,  Acting 
Deputy  Assistant  Secretary  for  Grant 
Programs. 

Date  Granted:  February  12, 1993. 

Reasons  Waived:  The  provision  was 
waived  for  good  cause,  since  the 
Department  agreed  that  such  a  small 
subsidy  ($3,000)  should  not  be  the 
instrument  for  imposing  such  a  long 
affordabiUty  period  (30  years). 

198.  Regulation:  24  CFR  92.2 
Project/ Activity:  Commonwealth  of 

Puerto  Rico  has  several  existing  non 
profit  organizations  which  have  the 
experience,  administrative  capacity  and 
desire  to  participate  in  the  HOME 
program,  however,  the  defined  service 
area  of  most  existing  non  profit 
organizations  is  island-wide. 

Nature  of  Requirement:  24  CFR  92.2. 
specifies  in  the  definition  of 
"community  housing  development 
organization*'  that  "commimity"  may  be 
a  "neighborhood  or  neighborhoods,  city, 
county  or  metropolitan  area;  for  rural 
areas,  it  may  be  a  neighborhood  or 
neighborhoods,  town,  village,  county  or 
multi-county  area  (but  not  the  entire 
State).  .  ." 

Granted  By:  Don  I.  Patch,  Acting 
Deputy  Assistant  Secretary  for  Grant 
Programs. 

Date  Granted:  February  24, 1993. 

Reasons  Waived:  This  provision  was 
waived  for  good  cause,  as  the 
Department  has  determined  that  the 
waiver  faciUtates  the  provision  of 
needed  affordable  housing  through  the 
use  of  CHDO-set-aside  funds  in  the 
Commonwealth.         

199.  Regulation:  24  CFR  92.2 
Project/Activity:  Cambridge,  MA. 

HOME  assistance  for  the  rehabiUtation 
of  the  Cambridge  YMCA,  consisting  of 
129  units  intended  for  Transitional 
Housing.  SRO  Section  8  and  Shelter 
Plus  Care  Programs.  

Nature  of  Requirement:  24  CFR  92.2 
requires  an  SRO  unit  to  have  either 
sanitary  fecilities  or  food  preparation 
faciUties  (or  both),  and  the  Cambridge 
YMCA  units  have  neither. 

Granted  By:  Russell  K.  Paul,  Acting 
Assistant  Secretary  for  Community 
Plannins  and  Development. 

Date  Granted:  January  12. 1993. 

Reasons  Waived:  Department 
recognizes  that  the  drciunstances 


surroimding  the  Cambridge  project 
present  good  cause  for  waiving  the  rule. 
The  proposed  residents  will  be  mentally 
ill  persons.  The  presence  of  sanitary  or 
fooid  preparation  facilities  within  the 
units,  rather  than  improving  the  quality 
of  life  of  the  residents,  may  actually  be 
a  source  of  danger. 

200.  Regulation:  24  CFR  570.200(h). 

Project/Activity:  Clark  County, 
Nevada  to  use  FY  1993  CDBG  funds  for 
construction  of  Laughlin  Community 
Resources  Center,  a  public  facility;  San 
Angelo,  Texas.  To  use  FY  1993  CDBG 
funds  to  expand  the  Southside 
Recreation  Center  and  meet  unplanned 
requirements  of  the  Americans  With 
Disabilities  Act;  Westminister, 
Colorado.  To  acquire  land  from  RTC  and 
develop  infrastructure  for  construction 
of  approximately  400  units  of  low-  and 
moderate-income  elderly  housing: 
Chicago  and  Village  of  Oak  Park. 
Illinois.  To  use  FY  1993  CDBG  funds  for 
low/mod  residents  benefitting  from 
CDBG-assisted  programs  and  services 
that  require  a  new  obligation  of  funds  as 
of  January  1. 1993; 

Township  of  Canton.  Michigan.  To 
use  CDBG  funds  to  construct  a 
designated  area  of  a  new  community 
center  for  senior  citizens  and  access  for 
persons  with  disabilities. 

Nature  of  Requirement:  24  CFR 
570.200  (h)  permits  reimbursement  of 
certain  ehgible  costs  incurred  prior  to 
the  date  of  the  grant  agreement. 

Granted  By:  Randall  H.  Erben,  Acting 
Assistant  Secretary  for  Community 
Planning  and  Development,  (December 
11, 1993). 

Russell  K.  Paul,  Acting  Assistant 
Secretary  for  Community  Planning  and 
Development.  (January  15  &  20, 1993). 

Don  I.  Patch,  Acting  Deputy  Assistant 
Secretary  for  Grant  Programs,  (February 
16  &  18. 1993). 

Date  Granted:  Township  of  Canton, 
Michigan.  December  11, 1992;  Chicago 
and  Village  of  Oak  Park.  Illinois. 
January  15. 1993;  Westminister. 
Colorado.  January  20, 1993;  San  Angelo. 
Texas.  February  16. 1993;  and  Clark 
County.  Nevada,  February  18. 1993. 

Reasons  Waived:  Department  has 
granted  these  waivers  for  good  cause 
and  to  avoid  either  the  delay  or 
disruption  of  essential  public  services 
and  housing  assistance  to  low  and 
moderate  income  residents,  senior 
citizens  and  disabled  individuals. 

(PR  Doc.  93-20808  Filed  8-27-93;  8:45  am] 
BIUMO  COOC  4210-a»-« 


45528 


F«dw«l  Rigfater  /  Vol.  58.  No.  166  /  Monday,  August  30,  1993  /  Notices 


DEPARTMENT  OF  THE  INTERIOR 

Scoping  MMtIng*  on  th«  Irrigation  and 
Dnrinogo  Syttom  EIS  { 

AQtNCY:  Central  Utah  Water 
Conservancy  District  (Interior). 
ACTION:  Notice  of  Public  Scoping 
Meetings  to  invite  public  input  for  use 
in  prepiaring  the  EIS  for  the  Irrigation 
and  Drainage  System  (I&D  System). 

SUWURY:  Public  Law  102-575  section 
205(a)(l)(2)  directs  the  Central  Utah 
Water  Conservancy  District  (CUWCD)  to 
complete  the  Bureau  of  Reclamation's 
1988  Definite  Plan  Report  and  to 
cximplete  the  requirements  of  the 
National  Environmental  Policy  Act 
(NEPA)  for  the  features  of  I&D  System 
which  shall  include  an  analysis  of 
features  of  the  Diamond  Fork  System 
that  may  be  modified  as  a  rMult  of  UkD 
system  plans. 

CUWCD  will  serve  as  the  joint  lead 
agency  with  the  Department  of  the 
Interior  for  preparaticm  of  the  EIS  on  the 
I&D  Sjrstem  pursuant  to  sectiam 
102(2)(c)  of  the  NEPA  of  1969  as 
amended  and  the  Central  Utah  Project 
Completion  Act. 

A  Federal  Register  Notice  (57  FR 
62575),  on  December  31. 1992. 
announced  the  CUWGD  intent  to 
prepare  a  EIS.  The  purpose  of  this 
notice  is  to  invite  the  public's 
participation  in  the  EIS  scoping  process. 
The  purpose  of  the  scoping  meetings  is 
to  solicit  comment  on  the  scope  and 
content  of  the  I&D  System  EIS.  This 
notice  provides  additional  information 
developed  since  the  December  31. 1992 
NOI  publication. 

The  EIS  for  the  I&D  System  will 
evaluate  the  environmental  impact  of 
the  proposed  action  and  alternatives  for 
providiiig  water  for  irrigation  and 
nnmicnpaJ  and  industrial  users  within 
southern  Utah  Cotmty  and  eastern  J\iab 
County.  The  EIS  will  evaluate  the 
environmental  impact  of  the  No- Action 
alternative,  Main  Conveyance  system 
alternatives,  pressurized  irrigation 
distribution  systems  in  South  Utah 
County  and  East  Juab  Coimty,  possible 
changes  to  the  Diamond  Fork  System 
and  Utah  Lake. 

Types  of  issues  include  impacts  of 
construction  and  operation  of  the  Main 
Conveyance  System  from  Spanish  Fork 
River  to  East  Juab  County,  impacts  on 
wetlands  and  other  habitat  values  in 
irrigation  service  areas  of  South  Utah 
County  and  Juab  Valley,  impacts  of 
Bonneville  Unit  operatians  on  Utah 
Lake,  impacts  on  tnreatened  and 
eodangered  species,  and  identification 
of  mitigaticm  and  enhancement 
opportunities. 


UMI 


DATES:  The  CUWCD  seeks  participation 
in  the  Scoping  Meetings  from  interested 
members  of  the  public,  including 
potentially  affected  landowners,  public 
officials,  agency  representatives,  special 
interest  groups,  and  interested 
individuals.  CUWCD  will  make  every 
effort  to  make  this  meeting  accessible  to 
disabled  attendees.  Please  contact 
CUWCD  at  (800)  226-7109  with  any 
special  needs  or  requests  at  least  three 
da3rs  prior  to  the  meeting.  The  times  and 
locations  for  the  meetings  are  as  follows: 

(1)  7  p.m.  Tuesday,  September  28, 
1993,  Spanish  Fork  High  School 
Cafeteria,  99  North  300  West  Street, 
Spanish  Fork,  Utah. 

(2)  7  p.m.  Wednesday.  September  29, 
1993.  Juab  County  Courthouse.  Cultural 
Hall.  160  North  Main.  Nephi,  Utah. 

(3)  2  p.m.  and  7  p.m.  Thursday. 
September  30, 1993,  Department  of 
Natural  Resoiirces  Auditoriimi,  1636 
West  North  Temple.  Salt  Lake  City. 
Utah. 

SUPPLEMENTARY  INFORMATION:  A 
memorandimi  of  Agreement  (MOA)  is 
being  developed  between  the  Central 
Utah  Water  Conservancy  District,  the 
State  of  Utah,  Strawberry  Water  Users 
Association,  East  Juab  County  Water 
Conservancy,  Soil  Conservation  Service, 
and  Soil  Conservation  Districts  in  Utah 
and  Juab  County.  The  MOA  will  specify 
the  responsibilities  of  each  of  these 
entities  in  studying  improvements  in 
water  distribution  systems  to  the  bams 
and  improvements  in  on-ferm  irrigation 
practices.  These  entities  will  also 
participate  in  the  preparation  and 
review  of  the  environmental  impact 
statement.  Additional  agencies  who 
wish  to  be  considered  cooperating 
agencies  should  contact  the  CUWCD. 

FOR  FURTHER  MF0RMAT10N  CONTACT:  An 
information  packet  on  the  project  is 
available  upon  request  from  the 
CUWCD.  Written  comments  or 
suggestions  regarding  the  scope  and  or 
comment  of  the  EIS  are  invited  and 
should  be  submitted  no  later  than 
October  30, 1993.  In  addition,  interested 
parties  can  receive  when  completed,  a 
copy  of  the  Draft  EIS  for  review  and 
conmienL  All  such  requests  should  be 
addressed  in  writing  to:  Sheldon  Talbot. 
I&D  System  Proje<:t  Manager.  Central 
Utah  Water  Conservancy  District.  335 
West  1300  South.  Orem.  Utah  84058- 
7303.  (810)  226-7105,  (801)  226-7150 
(fex). 

Dated:  August  24. 1993. 
JonattiMi  P.  PeaiCT, 

DinctoT,  Office  of  Eavironinental  Affairs, 
Department  ofAe  Interior. 
[FR  Doc  93-20939  Hied  8-27-93;  8:45  am] 
■UMQ  COM  4S1»-II0-M 


BurMu  of  Land  Managamant 
[AK-e67-4230-06] 

Alaaka  Natlva  Clalma  Salaction 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  is 
hereby  given  that  decision  to  issue 
conveyance  under  the  provisions  of 
section  14(h)(3)  of  the  Alaska  Native 
Claims  Settlement  Act  of  December  18. 
1971,  43  U.S.C.  1601, 1613(h)(3).  will  be 
issued  to  Natives  of  Kodiak.  hic.  for 
1,207.91  acres.  The  lands  involved  are 
in  the  vicinity  of  the  city  of  Kodiak  and 
Afognak  Island,  Alaska. 


Serial  Number 

Approximete  land  de- 
scription 

Seward  Meridtan, 
Alaska: 

AA-01Ofr-A 

AA-ei06-F 

AA-«106-Q 

AA-©106-H  

AA-ei06-L  

AA-910fr-M  

T.  22  S..  R.  18  W. 
T.  22  S..  R.  19  W. 
T.  28  S..  R.  20  W. 
T.  28  S.,  R.  19  W. 
T.  28  S.,  R.  19  W. 
T.28S.,  R.20W. 

A  notice  of  the  decision  will  be 
published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  iha  Kodiak  Daily 
Mirror.  Copies  of  the  decision  may  be 
obtained  vy  contacting  the  Alaska  State 
Office  of  the  Bureau  of  Land 
Management,  222  West  Seventh 
Avenue,  #13,  Anchorage,  Alaska  99513- 
7599,  (907)  271-5960. 

Any  party  claiming  a  property  interest 
which  is  adversely  aniected  by  the 
decisions,  an  agency  of  the  Federal 
Government,  or  regional  corporation, 
shall  have  until  September  29, 1993  to 
file  an  appeal.  However,  parties 
receiving  service  by  certified  mail  shall 
have  30  days  from  the  date  of  receipt  to 
file  an  appeal.  Appeals  must  be  filed  in 
the  Buraau  of  Land  Management  at  the 
address  identified  above,  where  the 
requirements  for  filing  an  appeal  may  be 
obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  43  CFR  part  4.  subpart 
E.  shall  be  deemed  to  have  waived  their 
rights. 

Tarry  R.  Hanett, 

Chief,  BraDcJi  of KCS  Adjudication. 
[FR  Doc  93-21020  Filed  8-27-93;  8:45  ami 


[UT-030-0S-4332-01I 

nnal  Wlldamaaa  Invantory  Daciaion 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACnON:  Final  decision. 


t:  Under  authority  of  section 
202  of  the  Federal  Land  Policy  and 
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Management  Act  (FLPMA)  of  1976,  the 
Bureau  of  Land  ManacBmant  (BLM) 
announces  its  final  wudemess 
inventory  decision  to  designate  6,090 
acres  of  public  land  in  the  Deep  Creek 
Mountains  in  Juab  County,  Utah,  as  the 
Scott's  Basin  Wilderness  Study  Area 
(WSA),  [WSA  Ut  050-020-A  (202)]  and 
to  implement  management  pralactioQ  to 
preserve  the  suitability  of  the  area  Sot 
wilderness  management  The 
boimdarias  of  the  WSA  are  as  shown  <m 
the  WSA  Boundary  Map  in  the  Official 
File  at  the  BLM  Richfield  District  Office. 
Ridifield,  Utah.  Copies  of  the  map  are 
available  for  review  at  the  House  Range 
Resource  Area,  Richfield  District,  and 
Utah  State  Offices. 
EFFECTIVE  DATE:  September  29. 1993. 
FOR  FURTHER  MP0RMAT10N  CONTACT:  Dr. 
Gregory  F.  Thayn.  Wilderness  Studies 
(UT-933),  Bureau  of  Land  Management. 
Utah  State  Office.  P.O.  Box  45155,  Salt 
Lake  Qty,  Utah  84145-4)155,  tele^one 
(801)539-4071. 

SUPPLEUBaARY  MFORMimON:  hi  1990, 
3,210  aoes  of  private  lands  in  the  basin 
area  of  the  De^  Qreek  Mountains  in 
Juab  County,  Utah,  were  purdiased  by 
The  Nature  Conservancy  and  then 
exchanged  widi  the  BLM  for  land  in 
another  area.  This  actioD  was  in 
confannanoe  with  the  BLM  House 
Range  Rasource  Area  Resource 
Management  Plan  Record  of  Decision, 
Octolw  1987,  ii«4iidi  identified  the  area 
for  acquisition  through  exchange  for  its 
possible  wilderness  values.  The 
acqxiisition  of  the  3,210  acres  by  the 
BLM  made  it  logical  to  include  another 
3,780  acres  of  public  lands  administered 
by  the  BLM,  resulting  in  a  6,990-ecre 
roadless  area  located  almost  directly  in 
the  middle  of  the  eodsting  BLM  Deep 
Greek  Mountain  WSA. 

A  notice  of  intent  to  conduct 
intensive  wilderness  inventory  for 
Scott's  Basin,  Juab  County,  Utah,  was 
published  in  57  FR  21669,  May  21, 
1992.  The  BIM  inventoried,  and 
accepted  public  ctmunents  on,  the 
wilderness  cbnacter  of  the  roadless 
area.  A  total  of  13  letters  from  12 
commenters  were  received.  Of  the  12 
commenters,  S  favcRed  wilderness 
protectian  far  the  area,  5  exposed,  and 
2  did  not  take  a  position. 

The  BLM's  inveatory  decision  is  that 
the  area  meets  the  criteria  outlined  in 
the  Wilderness  Act  of  1964  and  the 
FLPMA  of  1976  for  wildonass  study 
area  status.  The  area  is  therefore 
designated  as  the  Scott's  Basin  WSA.  R 
will  to  protoded  wider  the  BLM 
Wildfltness  Managnment  PcUcy  and 
Guidelines  far  Lands  Under  Wilderness 
Review  (BLM  Maonal  H-8S50-1)  Aat 
requires  thsA  the  lands  be  maneged  so  as 


not  to  impair  their  suitalMlity  for 
preservation  as  wilderness,  subject  to 
certain  axcepticHis  and  conditions.  This 
protective  management  trill  continue 
imtil  Congress  elects  to  designate  ttie 
area  as  part  of  the  National  Wildwness 
Preeervation  System  or  release  it  from 
further  considerations. 

This  dedsioD  may  be  appealed  to  the 
Interior  Board  <^  Land  Appeals  (IBLA)  - 
in  accordance  with  the  regulations 
contained  in  43  CFR.  part  4  and  BLM 
F(Km  1842-1.  If  an  appeal  is  taken,  e 
notice  of  ajqieel  must  be  filed  vrith  the 
IBLA,  the  BIM  Ut^  State  Office,  and 
the  appropriate  Office  of  the  Solicitor 
within  30  days  following  pubUcation  of 
this  notice.  "Hie  appellant  has  the 
burden  of  showing  that  the  decision 
appealed  from  is  in  error. 

If  a  stay  (suspension.)  of  the 
effectiveness  of  this  decision  is  desired, 
a  petition  for  a  stay  must  accompany  the 
notice  of  appeal  pursuant  to  regnlstion 
43  CFR  4.21  (58  FR  4939.  Jan.  19. 1993). 
Junes  M.  Parkar, 
Stat8  Director. 

[FR  Doc.  93-20896  Hied  S-27-93: 8:45  am] 
COOK  4StO-OQ-M 


National  Park  Sarvica 

Draft  FaclflUaa  Davelopmant  Plan/ 
Envtronmantal  Impact  Statamant; 
Shanandoah  National  Parle,  VA 

AGENCY:  National  Park  Service,  Intoior. 
ACnON:  Notice  of  intent  to  iH'^>are  an 
environmental  impact  statement. 

summary:  The  National  Park  Service 
(NPS),  Shenandoah  National  Park. 
Virginia,  is  preparing  a  draft  facilities 
development  plan/environmental 
impact  statement  for  the  park.  This  plan 
will  provide  that  analysis  necessary  to 
determine  the  needs  for  employee 
housing,  office  spaces,  maintenance 
areas,  and  emergency  facilities  for  the 
paik.  In  accordance  with  section 
102(2HC)  of  the  National  Environmental 
Policy  Act  of  1969,  the  NPS  is  required 
to  prepare  an  environmental  impact 
statement  (EIS)  to  assess  the  impacts  of 
the  proposed  action.  The  NPS  is  the 
resptmsiUe  federal  agnicy. 

Pursuant  to  Council  on 
Environmental  Quality  regulations  and 
hO^  policy,  NPS  announces  a  scoping 
meethig  to  inrite  puUic  partidpatian  in 
the  development  md  analysis  of 
alternatives  to  be  considered  and 
analyzed  in  the  Shenandoah  National 
Park  draft  fedlities  devri<q>ment  plan/ 
environmental  impact  stetement. 

A  range  of  issues  md  prdiminaiy 
alternatives  fat  the  fedlMes 
development  plm  will  be  explored 


during  the  public  scoping  meetings. 
Preliminary  altemativas  for 
consideration  indude  the  nonaction 
alternative;  development  of  facilities 
and  housing  in  accordance  with  the 
park's  general  maiugement  plan; 
moving  all  housing  and  development 
out  of  the  park;  and  mixing  the  housing 
within  the  park,  in  a  park  community  at 
headquarters,  and  through  leases  in 
adiacent  towns. 

Three  public  information  and  pre- 
scoping  meetings  were  held  at  various 
locations  to  answer  and  receive 
comments  on  the  plan.  The  meetings 
were  held  on  July  20,  21,  and  22  at 
Shenandoah  National  Park 
Headquarters,  Luray,  VA;  the 
Rockingham  County  Administrative 
Buildii^,  Harrisonburg,  VA  and  the 
World  Wildlife  Foimdation 
Headquarters,  Vienna,  VA 

Public  scoping  will  be  conducted 
through  a  newsletter  and  mailback  form, 
which  will  be  distributed  through  the 
mailing  lists  generated  by  the  pre- 
scoping  meetings,  and  to  visitors 
entering  Shenandoah  National  Park.  In 
addition,  scoping  comments  or  reouests 
for  additional  information  should  be 
addressed  to:  Superintendent, 
Shenandoah  National  Park,  Route  4.  Box 
348.  Luray,  Virginia.  22835.  Persons 
who  submitted  comments  during  the 
pre-scoping  meetings  need  not  resubmit 
comments  in  order  to  have  them 
considered  during  the  further 
development  of  the  draft  plan  and 
enviroiunental  impact  statement. 
Scoping  comments  should  be  received 
no  later  than  October  8, 1993. 

The  responsible  official  is  the 
Regional  Director,  Mid-Atlantic  Region, 
National  Park  Service,  143  S.  Third 
Street,  Philadelphia.  Pennsylvania. 
19106.  The  draft  fedlities  management 
plan/environmental  impact  statement  is 
expected  to  be  released  for  public 
review  by  early  1994,  and  the  final 
fedlities  management  plan/  EIS  by  the 
end  of  simimer  1994. 

Dated:  August  23, 1993. 
Katherine  Stevenson, 
Acting  Regional  Director,  Mid-AtJantic 
Region. 

(FR  Doc  93-21015  Filed  8-27-93;  8:4S  am) 
BaUNO  coot  431»-1»-M 


Capa  Cod  National  Saaahofa,  South 
Waliflaal,  Maaaachuaatta,  Capa  Cod 
National  SaMtora  Advlaory 
Comailaaton;  Heating 

Notice  is  hereby  given  in  accordnice 
with  the  Fedwal  Advisory  Committee 
Act  (Pub.  L.  92-463,  86  stat.  770.  5 
U.S.C  app  1,  section  10),  that  a  meeting 
of  the  Cape  Cod  National  Seashore 
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Advisory  Commission  will  be  held  on 
Friday,  September  24, 1993. 

The  Commission  was  reestablished 
pursuant  to  Public  Law  99-349, 
Amendment  24.  The  purpose  of  the 
Commission  is  to  consult  with  the 
Secretary  of  the  Interior,  or  his  designee, 
with  respect  to  matters  relating  to  the 
development  of  the  Cape  Cod  National 
Seashore,  and  with  respect  to  carrying 
out  the  provisions  of  sections  4  and  5 
of  the  Act  establisbine  the  Seashore. 

A  field  trip  will  be  held  from  10  a.m. 
until  noon  (prior  to  the  regularly 
scheduled  business  meeting)  to  view 
Aunt  Lydia's  Cove  in  Chatham.  The 
public  wishing  to  attend  may  do  so  but 
must  provide  Uieir  own  transportation. 

The  commission  members  will  then 
meet  at  1  p.m.  at  Park  Headquarters  for 
their  regular  business  meeting  which 
will  be  held  for  the  following  reasons: 
- 1.  Adoption  of  Agenda 

2.  Approval  of  Mhiutes  of  Previous 
Meeting 

3.  Reports  of  Officers 

4.  Old  Business 

5.  Superintendent's  Report 

6.  Improved  Properties 

7.  Commercial  Certificates 

8.  Hi^iland  Light 

9.  New  Business 

10.  Agenda  for  next  meeting 

11.  Date  for  next  meeting 

12.  Commimications/Public  Comment 

13.  Adjounmient 

The  business  meeting  is  open  to  the 
public.  It  is  expected  that  15  persons 
will  be  able  to  attend  each  meeting  in 
addition  to  the  Commission  membiars. 

Interested  persons  may  make  oral/ 
written  presentations  to  the  Commission 
diiring  the  b\isiness  meeting  or  file 
written  statements.  Such  requests 
should  be  made  to  the  park 
superintendent  at  least  seven  days  prior 
to  the  meeting.  Fiirther  information 
concerning  these  meetings  may  be 
obtained  from  the  Superintendent,  Cape 
Cod  National  Seashore,  So.  Wellfleet, 
MA  02663. 

Dated:  August  23, 1993.  : 

9wm  II.  liewiSt  j 

Acting  Regional  Dinctor.  ' 

[FR  Doc  93-21017  Piled  8-27-93;  8:45  am] 
■UMO  COM  aiO-T»-M 


IMfW  AcMtan  Culturv  PraMfviUon 
CommiMlon;  MMUng  j 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463)  that  the  Maine 
Acadian  Culture  Preservation 
Commisdon  wrill  meet  on  Tuesday, 
September  21. 1993.  The  meeting  will 
convene  at  7  p.m.  in  the  Gymnasium  of 


the  Grand  Isle  Elementary  School. 
Grand  Isle,  Aroostook  Coimty,  Maine. 
The  eleven-membw  Maine  Acadian 
Culture  Preservation  Commission  was 
appointed  by  the  Secretary  of  the 
Interior  pursuant  to  the  Maine  Acadian 
Cultiire  Preservation  Act  (Pub.  L.  101- 
543).  The  purpose  of  the  Commission  is 
to  advise  tiie  National  Park  Service  with 
respect  to  the  development  and 
implementation  of  an  interpretive 
program  of  Acadian  culture  in  the  state 
of  Maine;  and  the  selection  of  sites  for 
interpretation  and  preservation  by 
means  of  cooperative  agreements.  The 
agenda  for  this  meeting  is  as  follows: 

1.  Review  and  approval  of  the 
simimary  report  of  the  meeting  held 
May  20. 1993. 

2.  Reports  of  the  following  Maine 
Acadian  Culture  Preservation 
Commission  working  groups: 
Cooperating  Organizations  and  Public 
Involvement. 

3.  Report  of  the  National  Park  Service 
planning  team. 

4.  Presentation  by  Don  Cyr  of 
L'Association  culturelle  et  historique  du 
Mont  Carmel. 

5.  Opportimity  for  public  comment. 

6.  Proposed  agenda,  place,  and  date  of 
the  next  Commission  meeting. 

The  meeting  is  open  to  the  public. 
Further  information  concerning 
Commission  meetings  may  be  obtained 
fit>m  the  Superintendent,  Acadia 
National  Park.  Interested  persons  may 
make  oral/written  presentations  to  the 
Commission  or  file  written  statements. 
Such  requests  should  be  made  to  the 
Superintendent  at  least  seven  days  prior 
to  the  meeting  to  Superintendent, 
Acadia  National  Park.  P.O.  Box  177,  Bar 
Harbor,  ME  04609  or  call  (207)  288- 
5472. 

Dated:  August  23. 1993. 
Steven  H.  Lewis, 
Acting  Regional  Director. 
(FR  Doc.  93-21016  Filed  8-27-93;  8:45  am] 
I  COOK  4910-70-11 


Minut*  Man  National  Historical  Park. 
Concord,  MA;  Draft  CompaUblllty 
GuMallnaa 

In  accordance  with  Public  Law  102- 
488,  the  National  Park  Service 
announces  that  the  "Draft  Compatibility 
Guidelines"  for  property  at  Minute  Man 
National  Historical  Park  in  Conccnrd, 
Massachusetts  is  available  for  public 
review  and  comment. 

The  Guidelines  apply  only  to 
residential  tracts  (approximately  five 
owmen)  located  in  Lexington  and 
Concord,  that  are  includml  in  the  park 
boundary  under  legislation  enacted  in 
1992.  The  guidelines  set  out  standards 


by  which  to  measure  development  of 
these  properties,  and  they  reflect  the 
legislative  intent  concerning  compatible 
and  incompatible  uses  of  lands  within 
the  Paric  boundary  as  authorized. 

The  "Draft  Compatibility  Guidelines" 
document  is  available  for  review  at  the 
headqiiarters  of  Minute  Man  National 
Historical  Park,  daily  between  9  a.m. 
and  5  p.m.  until  September  30, 1993. 
Call  508-369-6993  for  further 
information.  Written  comments  will  be 
accepted  through  October  4, 1993  at  the 
superintendent's  office,  P.O.  Box  160, 
Concord,  Massachusetts  01742. 

Dated:  August  23, 1993. 
Steven  iL  Lewis. 
Acting  Regional  Director. 
(FR  Doc  93-21018  Piled  8-27-93;  8:45  am] 
■UMO  OOOC  4M0-T0-M 


DEPAflTMENT  OF  JUSTICE 

Lodging  of  Judgmant  by  Conaant 
Pursuant  to  ttw  Ctaan  Watar  Act 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  on  August  12, 1993,  a 
proposed  consent  decree  in  United 
States  V.  Meadow  Gold  Dairies.  Inc., 
Qvil  Action  No.  91-15-H-CCL,  was 
lodged  with  the  United  States  District 
Court  for  the  District  of  Montana. 

The  proposed  consent  decree  will 
resolve  the  United  States'  claims  for 
injunctive  relief  and  for  penalties  imder 
section  309(d)  of  the  CWA,  33  U.S.C. 
1319(d),  as  a  result  of  the  defendant's 
discharges  of  dairy  wastes  into  Smith 
Spring  Creek  in  Kalispell,  Montana, 
without  a  National  Pollution  Discharge 
Eliminations  System  ("NPDES")  permit. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
consent  decree  with  Meadow  Gold 
Dairies,  Inc.,  for  a  period  of  thirty  (30) 
days  bom  the  date  of  this  publication. 
Comments  on  the  decree  should  be 
addressed  to  the  Assistant  Attorney 
General.  Environment  k  Natural 
Resouioes  Division.  U.S.  Department  of 
Justice.  Washington,  DC  20530,  and 
should  refer  to  Uniied  States  v.  Meadow 
Gold  Dairies,  Inc.,  Qvil  Action  No.  91- 
15-H-CCL,  DOJ  Ref.  90-5-1-1-3621. 

A  copy  of  the  proposed  consent 
decree  may  be  exandned  at  the  Office  of 
the  United  States  Attorney,  District  of 
Montana.  Federal  Building,  Helena. 
Montana;  the  Region  Vm  office  of  the 
Environmental  I^tection  Agency.  999 
18di  Street.  Denver.  Colorado.  80202; 
and  the  Consent  Decree  Library,  1120  G 
Street  NW.,  4th  Floor.  Washington,  DC 
20005.  (202-624-0892).  A  copy  of  the 
proposed  decree  may  be  obtained  in 
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person  or  by  oiail  from  the  CoBMnt 
Deaee  Library,  1120  G  Strast  NW..  4th 
Floor.  WMhin^OB,  DC  20005.  Whn 
requMtiiig  a  copy  of  the  proposed 
consent  decree,  please  enckMe  a  chedi 
in  the  amount  of  $7.25  (twenty-five 
cents  per  page  reproduction  costs) 
payable  to  the  "Consent  Decree 
Library." 
Mytet  E.  FUnt. 

Acting  Assistant  AttanteyGaieral, 
Environment  and  Natural  Eesources  Division. 
(FR  Doc.  93-20932  Ftiad  S-27-93: 8:45  ami 
aaxMa  cooc  Mia-ot-« 


Lodging  of  Amended  Partial  Conaant 
iJacfaa,  UnHad  Slalaa  v.  PacHIc  HMa 
and  Fur  Depot,  Ine^  at  aL 

In  accordance  with  Departmental 
policy.  28  CFR  50.7.  and  pursuaat  to 
section  122(dM2)(B)  of  the 
comprehensive  Environmental 
Response.  Compoisation.  and  Utility 
Act  of  1980,  as  amended  (CERCLA).  42 
U.S.Q  9622(d)(2)(B),  notice  is  hereby 
given  that  an  Amended  Partial  C«iaatt 
Decree  in  United  Stat^  v.  Pacific  Hide 
and  Fur  Depot,  Inc..  et  al.  Civil  Action 
No.  83-4052  was  lodged  with  the 
United  States  District  Court  for  the 
District  of  Idaho  on  August  17. 1993. 
This  action  was  brou^  under  sections 
106  and  107  of  CERCLA,  42  U.S.C.  9606 
and  9607.  The  Amended  Partial  Ctmsent 
Decree  resolves  the  United  States'  claim 
against  Idaho  Poww  Company.  (IPOO) 
for  cleen-up  of  the  MoCarty's/Pacific 
Hide  k  Fur  Superfund  Site  located  at 
3575  Highway  30  West.  Pocatello. 
Idaho,  in  consideration  of 
approximately  56.7  million  in  work 
already  performed  by  IPCO  under  the 
Original  Partial  Consent  Decree  and  a 
Unilateral  Administrative  Order  plus 
IPCO's  earlier  payment  of  $200,000 
towards  EPA's  past  costs. 

For  thirty  (30j  days  bom  the  date  of 
publication  of  this  notice,  the 
Department  of  Justice  will  recmve 
written  comments  relating  to  the 
Amended  Partial  Consent  Decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General. 
Environment  and  Natural  Resources 
Division,  Department  of  Justice. 
Washington.  DC  20530  and  should  refiar 
to  United  States  v.  Pacific  Hide  S-Fur 
Depot.  Inc.,  et  aU  DOJ.  No.  90-11-2-47. 

The  Amended  Partial  Consent  Decree 
may  be  examined  at  the  Offices  of  the 
United  States  Attorney  for  the  District  of 
Idaho,  550  West  Fort  Street,  Boise. 
Idaho  83724,  at  the  Region  10  OfBce  of 
the  United  States  Environmeutal 
Protection  Agency.  1200  Sixth  Avenue, 
Seattle.  Washington  98101,  sod  at  the 
Consent  Deoee  Library.  1120  G  Street 


NW.,  4th  Fkwr.  Washington.  DC  20005 
(telephoBe  number  (202)  624-0892). 

A  copy  of  the  Aatended  Partial 
Consent  Decree  may  be  obtMned  in 
person  or  by  mail  from  the  Coasent 
Decree  Ubnry.  The  proposed  Amended 
Partiel  Ccmsent  Decree  consists  of  a 
twenty-nine  page  coosoit  decree  and 
thirty-nine  pages  of  appendices.  You 
may  request  a  copy  of  the  Amended 
Partial  Consent  Dwaee  with  or  without 
appendices.  Please  si)ecify  in  the 
request  whether  or  not  the  appendices 
are  requested.  A  reqmst  for  a  copy  of 
the  proposed  Amended  Partial  Cmtsent 
Decree  with  appendices  should  be 
accompanied  by  a  check  in  the  amount 
of  $17.00  (25  cents  per  page 
reproduction  charge)  made  payable  to 
"Consent  Decree  Library."  A  request  for 
a  copy  of  the  proposed  Amend^  Partial 
Consent  Decree  without  appendices 
should  be  accompanied  by  a  check  in 
the  amount  of  $7.25. 
lohn  C  Cmdan, 

Chief.  Envirotanentai  Ei^drcement  Section, 
Envaoament  and  Natural  Resources  Division. 
(FR  Doc  93-20933  Fikd  8-27-93;  8:45  ami 


Lodging  a  Rnal  Judgment  by  Conaant 
Pursuant  to  the  Coroprahanalva 
Envlfonmantal  Raaponaa, 
Compenstf  Ion  and  UabBity  Act 

Notice  is  her^y  given  that  on  August 
17, 1993,  a  proposed  consent  decree  in 
United  States  v.  Marvin  Pesses.  et  al, 
was  lodged  erith  the  United  States 
District  Court  for  the  Western  District  of 
Pennsylvania,  Civil  Action  Na  90-CV- 
0654.  The  decree  pertains  to  the  Metcoa 
Radiaticm  Site,  located  in  Puleski, 
Pennsylvania. 

The  proposed  cmsent  decree  requires 
the  Settling  Defendants  and  Settling 
Fedoral  Agencies  to  reimburse  the 
United  States  Superfund  for  100%  of 
past  response  costs  up  to  the  date  of 
lodging  of  the  Consent  Decree.  The 
proposed  consoit  decree  also  requires 
the  Settling  Federal  Agoicies  to 
reimburse  the  Settling  Defendants  fw  a 
portion  of  the  Response  Costs  of  the 
Settling  DeSandants.  Finally,  the 
proposed  consent  decree  requires  the 
SetUing  Federal  Agencies  to  pay  their 
portion  of  estimated  future  costs  at  the 
Site. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
consent  decree  for  a  period  of  thirty 
days  from  the  date  of  publication  ciiF  this 
notice.  Comments  should  be  addressed 
to  the  Assistant  Attorney  General. 
Environment  and  Natural  Resources 
Dividon.  Department  of  Justice, 
Washin^on.  DC,  20530,  and  should 


rafar  to  United  States  v.  Manrin  Pesses, 
et  ai.  (Wi).  Pa.)  and  DOf  Ref .  No.  90- 
11-3-613.  The  pwyosad  consent  decree 
may  be  examieed  at  the  office  of  the 
United  SiMm  Attorney.  Western  DiaHict 
of  Pennsylvania.  633  Post  Office  ft 
Courthouse.  7th  ft  Grant.  Pittsburgh,  PA 
15219.  or  at  the  office  of  the 
&ivironmental  Prolsctioo  Agency, 
Region  m,  841  Chestnut  Buikling. 
Philadelphia.  PA  19107.  A  copy  of  the 
proposed  consent  decree  may  also  be 
examined  at  the  Consent  Decree  Library, 
1120  G  Street  NW..  4th  Floor. 
Washington.  DC  20005  (202)  624-0892. 
A  copy  of  the  proposed  consent  decree 
may  be  obtained  in  person  or  by  mail 
from  the  Document  Center.  In 
requesting  a  copy  please  enclose  a  check 
in  the  amount  of  $8.00  (25  cents  per 
page  reproduction  costs)  pajrable  to 
"Consent  Decree  Library". 
»tylasE.FIiBl. 

Acting  Assistant  Attorney  General. 
EnviroTunent  and  Natural  Resources  Divisioa. 
(FR  Doc.  93-20934  FUed  8-27-93;  8:45  aiaj 
BILUNO  COOe  4«1»-«1-« 


Aniltruat  DIvlalon 

Notice  PufsuanI  to  the  NMIonal 
Cooperative  Reaearcti  and  Production 
Act  of  1993— Canter  for  Manufacturtng 
Compatltlvenass,  inc. 

Notice  is  herriiy  given  that,  on  Jane 
30, 1993,  pursuant  to  secbon  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993. 15  U.SX:.  4301 
et  seq.  ("the  Act"),  the  Center  for 
Manufecturing  Competitiveness,  Inc. 
("CMC")  has  filed  written  notifications 
simultaneously  with  the  Attoney 
General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  and  (2)  the  nature  and 
objectives  of  the  venture.  The 
notifications  were  filed  for  the  purpose 
of  invoking  the  Act's  provisions  limiting 
the  recovery  of  antitrust  plaintiffs  to 
actual  damages  under  specified 
circumstances.  Pursuant  to  section  6(b) 
of  the  Act,  the  following  companies  are 
participants  in  the  Apphcation  Enabler 
Project,  Phase  III:  Allen-Bradley. 
Hij^dand  Heights,  OH;  Allied  Signal. 
Inc.,  ICansas  Qty.  MO;  Boeing  Company. 
Seattle,  WA;  Bresson.  Rupp.  Lips  ft  Ca, 
Ann  Arbor,  MI;  Catepillar.  Inc.,  East 
Peoria,  IL;  Coming  Corporation, 
Coming.  NY;  Digital  Equipment,  Novi, 
ML  E.L  du  pont  de  Nemours  ft  Co., 
Newark.  DE;  Electronic  Data  Systems, 
Troy,  ML  FASTech  Integration,  lac 
Lincoln,  MA;  Ford  Motor  Company, 
Dearborn,  ML  GE  Fanuc  Automation, 
Southfleld.  MI;  General  Motors 
Corporation.  Troy.  ML  Hewlett-Packard 
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Company,  Novi.  MI;  IBM  Corporation. 
Boca  Raton,  FL;  Oracle,  Inc.,  Chelsea, 
MI;  PRISM  Technologies,  Ltd., 
Gateshead,  Tyne  ft  Wear,  United 
Kingdom;  Rockwell  International 
Corporation.  Highland  Heights,  OH; 
Sematech,  Austin,  TX;  Silenus  Group, 
East  Peoria,  IL;  Texas  Instruments,  Inc., 
Dallas,  TX;  Thesis,  Inc.,  Dallas,  TX;  and 
U.S.  Data  Corp.,  Richardson,  TX. 
The  piupoae  of  the  CMC  is  to 
facilitate  and  coordinate  international 
research  ventures  in  the  maniifacturing 
sciences.  On  March  30. 1993,  a  Joint 
research  venture  entitled  Application 
Enabler  Project,  Phase  m  was  farmed. 
The  Application  Enabler  Project  is  the 
first  sudi  research  venture  coordinated 
by  the  CMC.  Its  objective  is  to  develop 
a  base  set  of  Enabler  fsatures  and 
functions.  Specifications  will  be 
developed  for  portable  computer 
software  components  based  on  standard 
interfaces. 
IiMaphH.lWdaur. 

Director  of  Operations,  Antitrust  Division. 
(FR  Doc  93-20935  Filed  8-27-93;  8:45  am] 


UMI 


NoIlM  Pumnnt  to  ttw  Natfonal 
Cooparativ*  Osw rch  and  Production 
Act  of  1993— Tho  Franw  Rolay  Forum 

Notice  is  hereby  given  that,  on  July  1. 
1993.  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  and 
Productim  Act  of  1993, 15  U.S.C.  4301 
et  seq.  ("the  Act"),  The  Frame  Relay 
Forum  ("FRF")  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership. 

The  notifications  were  filed  for  the 
purpose  of  extending  the  Act's 
provisions  limiting  me  recovery  of 
antitrust  plainti^  to  actual  damages 
under  specified  drciunstances. 
Specifically,  the  identities  of  the 
additional  members  of  FRF  are:  ITV: 
Pleasanton.  CA;  SITA.  Valbonne, 
France;  Helsinki  Telephone  Co.. 
Helsinki.  Finland;  Interlink 
Communications.  Allambie  Heights. 
Australia;  Bibertel,  Rockdale,  Australia; 
Datacraft.  Croydon.  Australia;  Sdtec 
Communications.  Lone  Cove,  Austialia; 
and  AIC  Conferences,  Sydney, 
Australia. 

KDD  America,  Inc.,  a  member  of  the 
FRF.  has  changed  its  name  to  KDD.  Inc. 

No  other  chuiges  have  been  made  in 
either  the  membership  or  planned 
activities  of  the  FRF.  Membership 
remains  open,  and  FRF  intends  to  file 
additional  written  notifications 
disclosing  all  changes  in  membership. 


On  April  10. 1992.  FRF  filed  its 
original  notification  pursuant  to  section 
6(a)  of  the  Act.  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  July  2, 1992  (57  FR  29537). 

The  last  notification  was  filed  with 
the  Department  on  April  2, 1993.  A 
notice  was  published  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  April  22. 1993  (58  FR  21597). 
loMphlLWidiiiw. 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc  93-20936  Filed  8-27-93;  8:45  am] 
I  OOOC  4410-01-M 


Nottca  Purauant  to  tha  National 
Cooparatlva  naaaarch  and  Production 
Act  of  1W3-<llcroalactronlca  ft 
Compular  Tachnology  Corp. 

Notice  is  hereby  given  that,  on  Jtme 
17,  l993.  pursxiant  to  section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993, 15  U.S.C.  4301 
et  seq.  ("the  Act"),  Microelectronics  and 
Computer  Technology  Corporation 
("MCC")  has  filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership.  The  notifications  were 
filed  for  the  purpose  of  extending  the 
Act's  provisions  limiting  the  recovery  of 
antitrust  plainti^  to  actual  damages 
under  specified  dnnunstances. 
Specifically,  the  changes  are  as  follows: 

(1)  BroadBand  Technologies,  Inc.. 
Research  Triangle  Park,  NC;  The  Markle 
Foimdation,  New  York,  NY;  and  the 
State  University  of  New  York,  Albany, 
NY;  have  agreed  to  become  Associate 
Members  of  MCC  and  participants  in 
MCC's  "First  Qties"  technology  study: 

(2)  MCC  has  entered  into  a 
Collaboration  and  Licensing  Agreement 
with  Samsung  Electronics  Company, 
Suwon.  Korea,  in  connection  with 
MCC's  Low  Cost  Portables  Project; 

(3)  IBM  Corporation,  an  existing  MCC 
Associate  Member,  has  become  a 
participant  in  the  Open  Systems  2 
Project  within  MCC's  Packa^png/ 
Interconnect  Technology  Program  and 
MCC's  High  Value  Electronics  Ehvision; 
and 

(4)  Westinghouse  Electric 
Corporation,  an  existing  MCC 
shareholder,  has  agreed  to  become  a 
participant  in  MCC's  Adaptive  Beam 
Forming  Technology  Study. 

On  December  21, 1984,  MCC  filed  its 
original  notification  pursuant  to  section 
6(a)  of  the  Act  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Ragialar  pursuant  to  section  6(b)  of  the 
Act  on  January  17, 1985  (50  FR  2633). 


The  last  notification  was  filed  with 
the  Department  on  April  16, 1993.  A 
notice  was  published  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  May  17, 1993  (58  FR  28900). 
JowphH.Widinsr. 

Director  of  Operations.  Antitrust  Division. 
[FR  Doc.  93-20937  Filed  8-27-93;  8:45  am] 
MLUNQ  coot  4410-M-M 


DEPARTMENT  OF  LABOR 

Panalon  and  WaNttra  Banaflta 
Adminlatratlon 

Adviaory  Council  on  Employaa  Walfara 
and  Panalon  Banaflta  Plana;  Notica  of 
Maating 

Pursuant  to  the  authority  contained  in 
section  512  of  the  Employee  Retirement 
Security  Act  of  1974  (ERISA).  29  U.S.C 
1142.  a  public  meting  of  the  Working 
&oup  on  Economically  Targeted 
Investments  (ETI)  of  the  Advisory 
Council  on  &nployee  Welfare  and 
Pension  Benefit  Plans  will  be  held  at  1 
p.m./3:30  p.m..  Tuesday.  September  21, 
1993,  in  suite  N-3437  CD,  U.S. 
Department  of  Labor  Building,  Third 
and  Constitution  Avenue  NW., 
Washington,  DC  20210. 

This  Working  Group  was  formed  by 
the  Advisory  Council  to  study  issues 
relating  to  ETI  for  employee  benefit 
plans  covered  by  ERISA. 

The  purpose  of  the  September  21 
meeting  is  to  take  testimony  and/or 
written  submissions  regarding  access  to 
and  valuation  of  Economically  Targeted 
Investments.  The  Working!  Group  will 
also  take  testimony  and  or  submissions 
firom  employee  representatives, 
employer  representatives  and  other 
interested  individuals  and  groups 
regarding  the  subject  mattw. 

Individuals,  or  representatives  of 
organizations  wishing  to  address  the 
Working  Group  should  submit  a  written 
request  on  or  before  September  16, 1993 
to  William  E.  Morrow,  Executive 
Secretary,  ERISA  Advisory  Coimdl, 
U.S.  Department  of  Labor,  suite  N-5677, 
200  Constitution  Avenue  NW.. 
Washington.  DC  20210.  Oral 
presentations  will  be  limited  to  ten 
minutes,  but  witnesses  may  submit  an 
extended  statement  for  the  record. 

Organizations  or  individuals  may  also 
submit  statements  for  the  record 
without  testifying.  Twenty  (20)  copies  of 
such  statement  should  be  sent  to  the 
Executive  Secretary  of  the  Advisory 
Council  at  the  above  addrMS.  Papers 
will  be  accepted  and  included  in  the 
record  of  the  meeting  if  received  on  or 
before  September  16. 1993. 
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Signed  at  Washington,  DC.  this  2Sth  day  of 
August  1993. 
OlanaBvg. 

Assistant  Secretaiy,  Pension  and  Welfare 
Benefits  Administration. 
IFR  Doc  93-20975  Filed  8-27-93;  6:45  am] 
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LEGAL  SERVICES  CORPORATION 

One-Time  Grant  to  the  Indian  Law 
Support  Center 

AGENCY:  Legal  Services  Corporation. 
ACnON:  Announcement  of  Grant  Award. 

SUMMARY:  The  Legal  Services 
Corporation  hereby  announces  its 
intention  to  award  a  one-time  grant,  in 
the  amount  of  $49,070,  to  the  Indian 
Law  Support  Center  in  Boulder, 
Colorado.  The  purpose  of  the  grant  is  to 
fund  the  production  of  three  new 
videotapes  on  the  fundamentals  of 
Federal  Indian  Law.  This  one-time,  non- 
recurring grant  is  avrarded  under  the 
authority  of  the  Legal  Services 
Corporation  Act  of  1974,  as  amended. 
This  public  notice  is  issued  pursuant  to 
section  1007(Q  of  the  Act,  with  a  request 
for  comments  within  a  period  of  30  days 
from  the  date  of  publication  of  this 
notice.  The  grant  award  will  become 
effective  and  grant  funds  will  be 
distributed  only  upon  the  expiration  of 
this  30-day  public  comment  period. 
DATES:  All  comments  and 
recommendations  must  be  received  on 
or  before  5  p.m.  on  September  27, 1993. 
ADDRESSES:  Comments  should  be  sent 
to:  Office  of  Field  Services,  Legal 
Services  Corporation,  750  First  Street 
NE.,  11th  Floor.  Washington,  DC  20002- 
4250. 

FOR  FURTHER  MFORMATION  CONTACT: 
Charles  T.  Moses  m,  Deputy  Director, 
Office  of  Field  Services,  at  (202)  336- 
8822. 

Dated:  August  25, 1993. 

Ellen  J.  Sawed. 

Director,  Office  of  Field  Services. 

PH  Doc  93-20978  Piled  8-27-93;  8:45  am] 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notiee  93-070] 

Agency  Report  Forma  Under  0MB 
Review 

AQENCY:  National  Aeronautics  and 
Space  Administration. 
ACnON:  Notice  of  Agency  Report  Forms 
Under  OMB  Review. 


SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35),  agencies  are  required  to 
submit  proposed  information  collection 
requests  to  OMB  for  review  and 
approval,  and  to  publish  a  notice  in  the 
Federal  Register  notifying  the  public 
that  the  agency  has  made  the 
submission. 

Copies  of  the  proposed  forms,  the 
requests  for  clearance  (S.F.  83's), 
supporting  statements,  instructions, 
transmittal  letters  and  other  docimients 
submitted  to  OMB  for  review,  may  be 
obtained  from  the  Agency  Clearance 
Officer.  Comments  on  the  items  listed 
^ould  be  submitted  to  the  Agency 
Clearance  Officer  and  the  OMB 
Paperwork  Reduction  Project. 

DATES:  Comments  are  requested  by 
September  29, 1993.  If  you  anticipate 
commenting  on  a  form  but  find  that 
time  to  prepare  will  prevent  you  from 
submitting  comments  promptly,  you 
should  advise  the  OMB  Paper  Reduction 
Project  and  the  Agency  Clearance 
Officer  of  your  intent  as  early  as 
possible. 

ADDRESSES:  Eva  L.  Layne,  Acting  NASA 
Agency  Clearance  Officer,  Code  JTD, 
NASA  Headquarters,  Washington,  DC 
20546;  Paperwork  Reduction  Project 
(2700-0051),  OMB.  room  3235,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 
Shirley  C.  Peigare,  NASA  Reports 
Officer,  (202)  358-1374. 

Reports 

Titie:  NASA  FAR  Supplement,  Part  18- 
23,  Environment,  Conservation,  and 
Ocxrupational  Safety. 

OMB  Number:  2700-0051. 

Type  of  Request:  Extension. 

Frequency  of  Report:  On  occasion. 

Type  of  Respondent:  State  or  local 
governments,  businesses  or  other  for- 
profit,  non-profit  institutions,  small 
businesses  or  organizations. 

Number  of  Respondents:  407. 

Responses  per  Respondent:  2. 

Annucd  Responses:  814. 

Hours  per  Response:  40. 

Annual  Burden  Hours:  32,560. 

Abstract-Need/Uses:  Where  unique* 
fttcility  safety  or  health  requirements 
exist,  including  hazardous 
deliverables  or  operations,  suitable 
contractor's  safety  and  health  plans 
are  required  as  are  accident  reports. 

August  24, 1993. 
Eve  L.  Layne. 

Acting  Chief,  IBM  Policy  and  Acquisition 
Management  C^fice. 

[PR  Doc  93-20954  FUed  8-27-93;  8:45  am] 
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NATIONAL  SaENCE  FOUNDATION 

Permit  Appllcetlon  Received  Under  the 
Anterctic  Coneervation  Act  of  1978 

August  25, 1993. 

AQENCY:  National  Science  Foundation. 

ACTION:  Notice  of  permit  application 

received  under  the  Antarctic 

Conservation  Act  of  1978,  Public  Law 

95-541. 


The  National  Science 
Foundation  (NSF)  is  required  to  publish 
notice  of  permit  applications  received  to 
conduct  activities  regulated  under  the 
Antarctic  Conservation  Act  of  1978. 
NSF  has  published  regulations  under 
the  Antarctic  Conservation  Act  of  1978 
at  title  45  part  670  of  the  Code  of 
Federal  Regulations.  This  is  the  required 
notice  of  permit  application  received. 
DATES:  Interested  parties  are  invited  to 
submit  written  data,  comments,  or 
views  with  respect  to  this  permit 
application  by  September  26, 1993. 
Permit  applications  may  be  inspected  by 
interested  parties  at  the  Permit  Office, 
address  below. 

ADDRESSES:  Comments  should  be 
addressed  to  Permit  Office,  room  627, 
Office  of  Polar  Programs,  National 
Science  Foimdation,  Washington,  DC 
20550. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  F.  Forhan  at  the  above  address 
or (202)  357-7817. 
SUPPLEMENTARY  INFORMATION:  The 

National  Science  Foundation,  as 
directed  by  the  Antarctic  Conservation 
Act  of  1978  (Pub.  L.  95-541),  has 
developed  regulations  that  implement 
the  "Agreed  Measiu«s  for  the 
Con'servation  of  Antarctic  Fauna  and 
Flora"  for  all  United  States  citizens.  The 
Agreed  Measures,  developed  by  the 
Antarctic  Treaty  Consultative  Parties, 
recommended  estabUshment  of  a  permit 
system  for  various  activities  in 
Antarctica  and  designation  of  certain 
animals  and  certain  geographic  areas  as 
requiring  special  protection.  The 
regulations  establish  such  a  permit 
system  to  designate  Specially  Protected 
Areas  and  Sites  of  Special  Scientific 
Interest. 
The  application  received  is  as  follows: 

1.  Applicant 

Dr.  Gary  D.  Miller,  Biology  Department, 
University  of  New  Mexico, 
Albuquerque,  NM  87131. 

Activity  for  Which  Permit  Requested 

Taking.  Import  into  USA. 

To  investigate  the  reproductive 
strategies  of  Adelie  Penguins  [Pygoscelis 
adeliae)  at  Cape  Bird,  Ross  Island,  the 
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applicant  proposes  culture,  bending. 

and  release. 

The  applicant  also  withes  to  continue 
to  monitor  the  reproductive  success  of 
the  South  Polar  Skua  population  at  Cape 
Bird  by  monitoring  the  nesting  progress 
of  up  to  200  pairs.  Birds  will  be 
captured  as  needed  to  band  new* 
individuals  and  the  replace  bands  that 
have  broken  off.  Penguins  can  be 
captured  by  hand  at  their  nests  or  with 
a  short  hand-held  net.  Skuas  will  be 
captured  out  of  the  air  with  a  hand-held 
net.  All  birds  will  be  weighed,  measured 
and  banded  (if  necessary).  Blood 
samples  (0.5  ml)  will  be  taken  firom  the 
tibial  or  metatarsal  vein  for  adults.  DNA 
samples  from  chicks  will  be  obtained  by 
plucking  a  few  growing  feathers.  No 
collecting  of  whole  specimens  it 
proposed. 

Location 

Cape  Bird,  Ross  Island 

Dates 

10/01/93-02/28/94 
Thomai  F.  ForiiaB. 

Permit  Office,  Office  of  Polar  Programs. 
[FR  Doc.  93-20982  Filed  &-27-93;  8:45  am) 
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Permit  Application  Received  Under  the 
Antarctic  Conaervation  Act  of  1978 

August  25, 1993. 

AGENCY:  National  Science  Foxindatioo. 

ACTION:  Notice  of  permit  application 

received  under  the  Antarctic 

Conservation  Act  of  1978,  Public  Law 

95-541. 

SUMMARY:  The  National  Science 
Foundation  (NSF)  is  required  to  publish 
notice  of  permit  applications  received  to 
conduct  activities  regulated  imder  the 
Antarctic  Conservation  Act  of  1978. 
NSF  has  published  regulations  under 
the  Antarctic  Conservation  Act  of  1978 
at  title  45  part  670  of  the  Code  of 
Federal  R^ulations.  This  is  the  required 
notice  of  permit  application  received. 
DATES:  Interested  parties  are  invited  to 
submit  written  data,  comments,  or 
views  with  respect  to  this  permit 
application  by  September  26, 1993. 
Permit  applications  may  be  inspected  by 
interested  parties  at  the  Permit  Office, 
address  below. 


UMI 


Comments  should  be 
addressed  to  Permit  Office,  room  627, 
Office  of  Polar  Programs,  Naticmal 
Science  Foimdation.  Washington,  DC 
20550. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  F.  Foihan  at  the  above  address 
or  (202)  357-7817. 


SUFPLBCNTARY  MFORMAHON:  The 
National  Science  Foundation,  as 
directed  by  the  Antarctic  Conservation 
Act  of  1978  (Pub.  L  95-541),  has 
developed  regulations  that  implement 
the  "Agreed  Measures  for  the 
Conservation  of  Antarctic  Fauna  and 
Flora"  for  all  United  States  citizens.  The 
Agreed  Measures,  developed  by  the 
Antarctic  Treaty  Consultative  Parties, 
recommended  establishment  of  a  permit 
system  for  various  activities  in 
Antarctica  and  designation  of  certain 
animals  and  certain  geographic  areas  as 
requiring  special  protection.  The 
regulations  establish  such  a  permit 
system  to  designate  Specially  Protected 
Areas  and  Sites  of  Special  Scientific 
Interest. 
The  application  received  is  as  follows: 

1.  Applicant 

John  G.  Shedd  Aquarium,  1200  South 
Lake  Shore  Drive,  Qiicago,  Illinois 
60606. 

Activity  for  Which  Pennit  Requested 

Taking.  Import  into  USA — Port  of 
Entry:  Miami. 

The  John  G.  Shedd  Aquarium  plans  to 
collect  incubating  eggs  and  transport 
them  in  incubators  by  leased  aircraft  to 
the  Aquarium  in  Chicago,  Illinois.  These 
eggs  will  be  hatched  and  reared  in  a 
tempmrature  controlled  rearing/holding 
facility.  Data  collection  on  egg  size/ 
weight  and  growth  rates  will  be 
conducted  and  made  available  to 
qualified,  interested  parties.  This  data 
will  be  compared  to  that  already 
recorded  by  Sea  World  and  added  to 
their  data  bank  for  gentoo  penguins.  The 
birds  will  be  used  for  educational 
purposes  as  well  as  made  available  for 
scientific  study  to  qiudified  researchers 
at  the  Shedd  Aquarium. 

Location 

King  George.  Livingston  and  Nelson 
Islands. 

Dates 

11/20/93-12/30/93 

Thomas  F.  Forhan, 

Permit  Office,  Office  of  Polar  Programs. 

[FR  Doc.  93-20983  Filed  a-27-93;  8:45  am] 
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Permit  Application  Received  Under  the 
Antarctic  Conaervation  Act  of  1978 

August  25, 1993. 

AGENCY:  National  Science  Foundation. 

ACnON:  Notice  of  pemit  application 

received  under  the  Antan^ 

Conservation  Act  of  1978.  PobUc  Law 

95-541. 


n  The  National  Science 
Foimdation  (NSF)  is  required  to  puMish 
notice  of  permit  applications  received  to 
conduct  activities  regulated  under  the 
Antarctic  Conservation  Act  of  1978. 
NSF  has  published  regulations  imder 
the  Antarctic  Conservation  Act  of  1978 
at  title  45  part  670  of  the  Code  of 
Federal  Regulations.  This  is  the  required 
notice  of  pennit  appfication  received. 
DATES:  Interested  parties  are  invited  to 
submit  written  data,  comments,  or 
views  with  respect  to  this  permit 
application  by  September  27, 1993. 
Permit  applications  may  be  inspected  by 
interested  parties  at  the  Permit  Office, 
address  below. 

ADDRESSES:  Conunents  should  be 
addressed  to  Permit  Office,  room  627. 
Office  of  Polar  Programs.  National 
Science  Foundation,  Washington,  DC 
20550. 

FOR  FURTHER  MFORMATION  CONTACT: 
Thomas  F.  Foriian  at  the  above  address 
or  (202) 357-7817. 
SUPPLEMENTARY  MFORMATION:  The 
National  Science  Foundation,  as 
directed  by  the  Antarctic  Conservation 
Act  of  1978  (Pub.  L  95-541),  has 
developed  regulations  that  implement 
the  "Agreed  Measures  for  the 
Conservation  of  Antarctic  Faima  and 
Flora"  for  all  United  States  citizens.  The 
Agreed  Measures,  developed  by  the 
Antarctic  Treaty  Consultative  Parties, 
recommended  establishment  of  a  permit 
system  for  various  activities  in 
Antarctica  and  designation  of  certain 
animals  and  certain  geographic  areas  as 
requiring  special  protection.  The 
regulations  establish  such  a  permit 
system  to  designate  Specially  Protected 
Areas  and  Sites  of  Special  Scientific 
Interest. 
The  application  received  is  as  follows: 

1.  ^[^licant 

David  G.  Ainley,  PRBO,  4990  Shoreline 
Hwy.,  Stinson  Beach,  CA  94970. 

Activity  for  Which  Pennit  Requested 

Taking.  Import  Into  USA-Port  of  Entry 
Los  Angeles.  Miami.  The  applicant 
proposes  to  collect  from  a  ship  (by 
shotgun)  up  to  10  individuals  each  of  5 
petrel  species  that  are  abimdant  in  the 
study  area.  In  the  event  that  individuals 
of  these  species  fly  on  board  at  night, 
which  is  possible,  they  will  be  induded 
in  totals  and,  if  healthy,  will  be  released 
alive.  The  scientific  need  is  to  complete 
collection  started  during  previous 
cruises  in  a  study  that  compares  the 
flight  morphology  of  pack-ice  vs  open- 
water  biid  species  (and  eventually  also 
to  compare  Pacific  tpedea  in  the  polar 
vs  tri^cal  habitats).  Underatanding  the 
flight  capabilities  of  seatHids  will 
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contribute  to  the  xmderstanding  of  their 
ecology. 

Location 

Amundsen  dnd  Bellingshausen  seas 

Dates 

01/15/93—04/15/94 
ThoBMS  F.  Forhan. 

Permit  Office.  Office  of  Polar  Pmpams. 
(FR  Doc.  93-20984  Filed  a-27-93: 8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

[Dodwt  Noa.  50-32Sand  5&-324] 

Bninswiek  Steam  Electric  Plant,  UnKa 
1  and  2,  Carolina  Power  A  Ught  Co- 
at al.;  EnvlronnMntal  Aaaaaamant  and 
nnding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  amendments  to 
Facility  Oj^ating  License  Nos.  DPR-71 
and  DPR-62  issued  to  Carolina  Power  & 
Light  Company  (CP&L  or  the  licensee) 
for  operation  of  the  Brunswick  Steam 
Electric  Plant.  Units  1  and  2  (BSEP), 
located  in  Brunswick  Coimty,  North 
Carolina. 

Environmental  Assessment 

Identification  of  the  Proposed  Action 

The  proposed  amendments  would 
revise  ue  Technical  Specifications  (TS) 
to  reflect  the  replacement  of  existing 
FUley,  GEMAC  and  Fenwal  steam  leak 
detection  equipment  with  General 
Electric  NUMAC  leak  detection 
equipment.  The  proposed  amendments 
would  also  revise  surveillance 
requirements  for  the  steam  leak 
detection  instrumentation  associated 
with  the  reactor  water  cleanup  system, 
the  high  pressure  coolant  injection 
system,  and  the  reactor  core  isolation 
cooling  system. 

The  Need  for  the  Proposed  Action 

The  proposed  changes  are  needed  so 
modifications  can  be  made  to  upgrade 
the  steam  leak  detection  system  prior  to 
startup  from  the  current  outage. 

Environmental  Impacts  of  the  Proposed 
Action 

The  staff  has  evaliiated  the  proposed 
TS  amendment  and  finds  that  the  onlv 
line  break  for  which  the  detection  and/ 
or  mitigation  action  will  be  any  different 
after  tlM  proposed  modification  is  the 
reactor  water  deenup  (RWCU)  cold 
leak,  as  mitigated  by  the  difiisrential 
flow  instrumentation.  The  isolation 
delay  on  this  break  will  be  increased 


from  45  seconds  to  30  minutes.  The 
types  of  potential  effluents  remain 
unchanged.  The  increased  isolation  time 
delay  will  result  in  a  proportional 
increase  in  the  amount  of  potential 
effluent.  General  Electric  has  evaluated 
the  consequences  of  a  300  gal/min 
RWCU  system  cold  water  leak 
remaining  unisolated  for  30  minutes  in 
its  report  GE-NE-770-14-0592,  which 
was  docketed  by  the  licensee  January 
13, 1993.  The  staff  performed 
independent  calculations,  utilizing  a 
reactor  coolant  concentration  of  4  uCi/ 
gm  as  the  concentration  for  the  release. 
This  value  was  chosen  because  the 
coolant  concentration  could  be  this  high 
before  technical  specifications  require 
the  unit  to  be  shut  down.  Based  upon 
this  coolant  concentration,  a  partition 
factor  of  0.1  and  a  300  gallon/min 
release  rate  for  30  minutes,  doses  were 
calculated.  Thyroid  doses  11.9,  5.9,  and 
1.2  rem,  were  calculated  for  the  control 
room  operators,  the  members  of  the 
public  at  the  site  boimdary,  and  the  low 
population  zone,  respectively.  These 
doses  are  within  the  limits  of  10  CFR 
part  100  and  are  acceptable  and 
demonstrate  that  changing  the  RWCU 
system  isolation  differential  flow  time 
delay  trip  setpoint  and  the  allowable 
value  from  less  than  or  eqiial  to  45 
seconds  to  less  than  or  equal  to  30 
minutes  is  acceptable  from  a 
radiological  dose  aspect.  Thmefbre, 
there  will  not  be  a  significant  increase 
in  the  types  or  amounts  of  any  effluent 
that  may  be  released  o%ite. 

The  proposed  changes  do  not  increase 
the  pr(»)abiUty  or  consequences  of 
accidents.  The  staff  has  determined  that 
the  proposed  changes  do  not  alter  any 
initial  condition  assumed  for  the  design 
basis  accidents  previously  evaluated  or 
change  operation  of  safety  systems 
utiliud  to  mitigate  the  design  basis 
accidents.  No  changes  are  being  made  in 
the  types  of  any  effluents  that  may  be 
released  o^ite,  and  there  is  no 
significant  increase  in  the  allowable 
individual  or  cumulative  occupational 
radiation  exposure.  Accordingly,  the 
staff  concludes  that  proposed  action 
would  result  in  no  significant 
radiological  environmental  impact. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
changes  to  the  TS  involved  components 
in  the  plant  which  are  located  within 
the  restricted  area  as  defined  in  10  CFR 
part  20.  It  does  not  affiect 
nonradiological  plant  effluents  and  has 
no  other  environmental  impact. 
Therefore,  the  staff  concludes  that  there 
are  no  significant  nonradiological 
environmental  impacts  associated  with 
the  proposed  amendments. 


Alternatives  to  the  Proposed  Action 

Since  the  Commission  has  concluded 
that  there  are  no  significant 
environmental  effects  that  would  result 
from  the  proposed  actions,  any 
alternatives  with  equal  or  greater 
environmental  impacts  need  not  be 
evaluated.  The  principal  alternative 
would  be  to  deny  the  licensee's  request 
for  amendments.  This  would  not  reduce 
environmental  impacts  of  plant 
operation. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  resources  not  previously  considered 
in  the  Final  Environmental  Statement 
(FES)  for  the  Brunswick  Steam  Electric 
Plant,  Units  1  and  2,  dated  January 
1974. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensee's 
request  and  did  not  consult  other 
agencies  or  persons. 

The  staff  consulted  with  the  State  of 
North  Carolina  regarding  the 
environmental  impact  of  the  proposed 
action.  The  State  bad  no  comments. 

Finding  of  No  Significant  Impact 

Based  on  the  foregoing  environmental 
assessment,  the  Commission  concludes 
that  the  proposed  action  will  not  have 
a  significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  license 
amendments. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  September  14, 1992, 
as  supplemented  January  13,  January  25, 
February  8,  May  11.  May  16,  May  21, 
June  18,  July  8  and  July  26, 1993,  which 
is  available  for  public  inspection  in  the 
Commissicm's  Public  Document  Room, 
the  Gelman  Building,  2120  L  Street. 
NW.,  Washington,  DC  20555,  and  the 
local  pubUc  document  room  located  at 
the  University  of  North  Carolina  at 
Wilmington,  William  Madison  Randall 
Library,  601  S.  College  Road, 
Wilmington,  North  Carolina  28403- 
3297. 

Dated  at  Rockville,  Maryland,  this  18th  day 
of  August  1993. 

For  the  Nuclear  Regulatory  Commission. 
Sin^  S.  Ba|wa, 

Acting  Director,  Project  Directorate  II-l. 
Division  of  Reactor  Projects— l/U,  Office  of 
Nuclear  Beactor  Regulation. 
(FR  Doc.  93-20950  Filed  8-27-93;  8:45  am) 
MUMO  COM  7Me-01-«l 
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NuiUmim  StatM  Powtr  Co.;  Praitte 
Wand  Nucl— f  GanfMng  Plant,  UnMa 

■naz;  enviruranamai  Aaaaaamani 
and  Rnding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  amendments  to 
Facility  Operating  License  Nos.  DPR-42 
and  DPR-60,  issued  to  Northern  States 
Power  Company  (the  licensee)  for  the 
Prairie  Island  Nuclear  Generating  Plant, 
Units  1  and  2  located  in  Goodhue 
Cotmty.  Minnesota. 

EnTironmental  Assessment 

Identification  of  Proposed  AOion  \ 

By  letter  dated  June  11, 1993.  as 
revised  Jime  30. 1993,  the  licensee 
proposed  to  change  the  technical 
specifications  (TSs)  to  allow  an  increase 
in  fuel  enrichment  (Uranium  235)  to  5.0 
weight  percent.  Prairie  Island  TSs 
currently  limit  fuel  in  the  spent  fuel 
pool  and  new  fuel  storage  racks  to  a 
maximum  enrichment  of  4.25  weight 
percent  U-235.  In  order  to  support 
longer  fuel  cycles  at  Prairie  Island,  it 
would  be  necessary  to  increase  fuel 
enrichment  beyond  the  4.25  weight 
percent  limit  and  to  revise  the  TS 
enrichment  limits.  The  hcensee  haB 
requested  revisions  to  the  Prairie  Island 
TSs  to  allow  the  storage  of  5.0  weight 
percent  U-235  fuel  in  the  new  fuel  vault 
and  the  spent  fiiel  pool. 

The  Need  for  Proposed  Action 

The  licensee  intends,  in  the  future,  to 
use  the  more  highly  enriched  fuel  to 
support  longer  hiel  cycles.  Currently,  TS 
5.6.4  limits  the  storage  and  use  of  fuel 
to  an  enrichment  of  4.25  weight  percent. 
Before  the  hcensee  extends  plant 
operating  cycles,  it  plans  on  receiving 
shipments  of  5.0  wei^  percent  fuel  in 
September  1993.  Thus,  the  change  to  the 
TSs  was  requested. 

Environmental  Impact  of  the  Proposed 
Action  ■ 

The  Commission  has  completed  its 
evaluation  of  the  proposed  revision  to 
the  TSs  and  concludes  that  storage  and 
use  of  fuel  enriched  with  U-235  up  to 
5.0  weight  percent  at  Prairie  Island, 
Units  1  and  2,  is  acceptable.  The  sajfety 
considerations  associated  with  higher 
enrichments  have  been  evaluated  by  the 
NRC  staff  and  the  staff  has  conduded 
that  such  changes  would  not  adversely 
affect  plant  safety.  The  proposed 
changes  have  no  advene  effect  on  the 

Srobability  of  any  acddent  Time  will 
9  no  diange  to  authotizad  po%»r 
levels.  The  change  to  the  fuel  bumup  is 
bounded  by  NRC  staff  generic  review 


(discussed  below).  As  a  result,  there  is 
not  significant  increase  in  individual  or 
cumulative  radiation  e3q>08ure. 

The  environmental  impacts  of 
transportation  resulting  from  the  use  of 
higher  enrichment  and  extended 
irradiation  are  discussed  in  the  staff 
assessment  entitled  "NRC  Assessment 
of  the  Environmental  Effects  of 
Transportation  Resulting  from  Extended 
Fuel  Enrichment  and  frradiation."  This 
assessment  was  published  in  the 
Federal  Regiflter  on  August  11, 1988  (53 
FR  30355)  as  corrected  on  August  24, 
1988  (53  FR  32322)  in  connection  with 
the  Shearon  Harris  Nuclear  Power  Plant, 
Unit  1:  Environmental  Assessment  and 
Finding  of  No  Significant  Impact.  As 
indicated  therein,  the  environmental 
cost  contribution  of  an  increase  in  fuel 
enrichment  of  up  to  5  weight  percent  of 
U-235  and  irradiation  limits  of  up  to 
60,000  MWD/MTU  are  either 
unchanged,  or  may  in  fact  be  reduced 
from  those  summarized  in  Table  S-4  as 
set  forth  in  10  CFR  51.52(c).  These 
findings  are  applicable  to  these 
proposed  amendments  for  Prairie 
Island,  Units  1  and  2.  Accordingly,  the 
Commission  concludes  that  this 
proposed  action  would  result  in  no 
significant  radiological  environmental 
impact. 

With  regard  to  potential  non- 
radiological  impacts,  the  proposed 
changes  involve  systems  located  within 
the  restricted  area  as  defined  in  10  CFR 
part  20.  It  does  not  affect  non- 
radiological  plant  effluents  and  has  no 
other  environmental  impact.  Therefore. 
the  Commission  concludes  that  there 
are  no  significant  non-radiological 
environmental  impacts  associated  with 
theproposed  amendments. 

Tne  Notice  of  Consideration  of 
Issuance  of  Amendments  to  Facility 
Operating  Licenses,  Proposed  No 
Significant  Hazards  Consideration 
Determination,  and  Opportunity  for 
Hearing  in  connection  with  this  action 
was  published  in  the  Federal  Register 
on  July  21, 1993  (58  FR  39054).  No 
request  for  hearing  or  petition  for  leave 
to  intOTvene  was  filed  following  this 
notice. 

Alternatives  to  the  Proposed  Action 

Since  the  Commission  concluded  that 
there  are  no  significant  environmental 
effects  that  would  result  from  the 
proposed  action,  any  alternative  with 
equal  or  greater  environmental  impacts 
need  not  be  evaluated. 

The  principal  ahemative  would  be  to 
deny  the  requested  amendmoiu.  The 
staff  considered  denial  of  the  proposed 
action;  however,  this  would  not  reduce 
environmental  impacts  of  plant 
operation  and  would  result  in  reduced 


operational  flexibility.  The 
environmental  impacts  of  the  proposed 
action  and  the  alternative  action  are 
similar. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resources  not  previously 
considered  in  the  Filial  Environmental 
Statement  for  the  Prairie  Island.  Units  1 
and  2.  dated  May  1973. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensee's 
request.  The  staff  consulted  with  the 
State  of  Minnesota  regarding  the 
environmental  impact  of  the  proposed 
action.  The  State  had  no  comments. 

Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  license 
amendments. 

Based  upon  the  foregoing 
environmental  assessment,  we  conclude 
that  the  proposed  action  will  not  have 
a  significant  effect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  this 
action,  see  the  application  for  license 
amendments  dated  June  11, 1993  as 
revised  Jime  30, 1993.  Copies  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gelman  Building,  2120  L  Street, 
NW.,  Washington,  DC  20555,  and  at  the 
Local  PubUc  Doounent  Room  located  at 
the  Minnesota  Public  Library. 
Tedmology  and  Science  Department. 
300  Nicollet  Mall.  Minneapolis. 
Minnesota  55401. 

Dated  at  Rockville,  Maryland,  this  24th  day 
of  August  1993. 

For  the  Nuclear  Regulatory  Commission. 
William  Daan, 

Acting  Director,  Project  Directorate  ni-3, 
Division  of  Reactor  Projects— lU/IV/V.  Office 
of  Nuclear  Reactor  Regulation. 
[FR  Doc.  93-20949  Filed  8-27-93;  8:45  am] 
BRUM  CTWff  ' 


[Doei«lNtt.50-27S) 

Philadelphia  Elaetrlc  Co.,  Public 
Sarvlca  Elaetrlc  and  Gaa  Co.,  Dalmarva 
Powar  and  Ught  Co..  and  Atlantic  City 
Electric  Co.;  Environmental 
Aaaaaamant  and  FhNflng  of  No 
Signlflcantlmpact 

The  U.S.  Nuclear  Regulatory 
Commissitui  (the  Commission)  is 
considering  issuance  of  an  exeii4>tion 
from  certain  requirements  of  10  CFR 
part  50,  appendix  J,  to  the  Philadelphia 
Electric  Company,  et  al.  (the  licensee) 
for  the  Peach  Bottom  Atomic  Power 
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Station,  Unit  3.  located  at  the  licensee's 
site  in  York  County,  Pennsylvania. 

EnTironmental  Assessment 

Identification  of  the  Proposed  Action 

The  proposed  action  would  grant 
relief  from  sections  IILD.2(a)  and  ni.D.3 
of  appendix  J  which  require  that  Type 
B  and  C  leak  rate  tests  be  performed 
during  reactor  shutdown  for  refueling 
but  in  no  case  at  intervals  greater  than 
2  years. 

The  Need  for  the  Proposed  Action 

The  afiected  containment 
penetrations  must  be  leak  rate  tested 
(either  Type  B  or  C  test)  during 
shutdown  reactor  conditions  because 
testing  of  the  penetrations  requires 
access  to  the  drywell  or  requires 
isolation  of  safety  systems.  For  the 
affected  penetrations,  the  licensee  last 
conducted  leak  rate  tests  during  a 
refueling  outage  that  began  in 
September  1991.  These  previous  leak 
rate  tests  will  reach  the  2-year 
maximiun  test  interval  imposed  by 
appendix  ]  starting  on  September  14. 
1993. 

The  licensee's  next  refueling  outage  is 
scheduled  to  begin  no  later  than 
September  18, 1993.  The  licensee 

{)roposed  the  exemption  to  extend  the 
eak  test  interval  for  the  affected 
penetrations  by  60  days.  This  will  allow 
the  licensee  to  avoid  shutting  down  4 
days  early  for  the  sole  purpose  of 
conducting  appendix  J  tests  and  will 
allow  the  licensee  to  have  flexibility  to 
schedule  the  leak  rate  tests  within  the 
upcoming  outage. 

Environmental  Impact  of  the  Proposed 
Action 

The  proposed  exemption  would 
postpone  the  affected  Type  B  and  C  tests 
by  approximately  60  days.  The  recent 
performance  history  for  Unit  3  Local 
Leak  Rate  Test  (LLRTs)  demonstrates 
adequate  margin  to  acceptable  leak  rate 
limits.  The  fall  1991  Unit  3  as-found 
total  Type  B  and  C  minimum  pathway 
leak  rate  was  35,197  cc/min.  The  as-left 
leakage  for  that  same  refueling  outage 
was  24,453  cc/min.  The  1991  as-found 
data  followed  an  operating  cycle  that 
had  commenced  in  November  1989.  The 
amount  of  leakage  necessary  for 
demonstrating  primary  containment 
integrity  (L.,  minimum  pathway 
leakage)  is  125,417  cc/min  for  Unit  3. 
The  additional  4  days  of  operation 
between  expiration  of  the  current  leak 
tests  and  commencement  of  the 
refueling  outage  is  not  expected  to 
significantly  decrease  the  margin 
between  expected  as-found  leak  rate  and 

u. 


Thus,  radiological  releases  vrill  not 
differ  from  those  determined  previously 
and  the  proposed  exemption  does  not 
otherwise  affect  facility  radiological 
effluent  or  occupational  exposures.  In 
addition,  the  proposed  exemption  will 
not  increase  the  probabihty  or 
omaequenoes  of  any  reactor  accidents. 
With  regard  to  potential  non- 
radiological  impacts,  the  proposed 
exemption  does  not  affect  plant  non- 
radiological  effluents  and  has  no  other 
environmental  impact.  Therefore,  the 
Commission  concludes  there  are  no 
measuralrie  radiological  or  non- 
radiological  environmental  impacts 
associated  with  the  proposed 
exemption. 

Alternative  to  the  Proposed  Action 

As  an  alternative  to  the  proposed 
action,  the  staff  considered  denial  of  the 
proposed  action.  Denial  of  the 
application  would  result  in  no  change 
in  current  environmental  impacts,  llie 
environmental  impact  of  the  proposed 
action  and  the  alternative  action  are 
similar. 

Alternative  Use  of  Resources 

This  proposed  action  does  not  involve 
the  use  of  resources  not  considered 
previously  in  the  Final  Environmental 
Statement  related  to  the  operation  of 
Peach  Bottom  Atomic  Power  Station, 
Units  2  and  3  dated  April  1973. 

Agencies  and  Persons  Consulted 

The  staff  consxilted  with  the  State  of 
Pennsylvania  regarding  the 
environmental  impact  of  the  proposed 
action. 

Finding  of  No  Significant  Impact 

The  Commission  had  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 
Based  upon  the  foregoing  environmental 
assessment,  the  Commission  concludes 
that  the  proposed  action  will  not  have 
a  significant  effect  on  the  quahty  of  the 
human  environment 

For  further  details  with  respect  to  this 
proposed  action,  see  the  licensee's  letter 
dated  June  11, 1993,  and  supplemented 
by  letter  dated  July  26. 1993.  This  letter 
is  available  for  public  inspection  at  the 
Commission's  Public  Docimient  Room, 
the  Gelman  Building,  Lower  Level,  2120 
L  Street.  NW,  Washington,  D.C  20555 
and  at  the  local  public  document  room 
located  at  the  State  Library  of 
Pennsylvania  (REGIONAL 
DEPOSITORY)  Government 
Publications  Section,  Education 
Building,  Walnut  Street  and 
Commonwealth  Avenue,  Box  1601, 
Harrisburg,  Pennsylvania  17105. 


Dated  al  RockviUe,  Maryland,  thic  1«h  day 
of  August,  1993. 

For  the  Nuclear  Regulatory  CommiMkn. 
MkhMlL.Boyl«. 

Acting  Director,  Project  Directorate  1-2, 
Division  of  Reactor  Projects — I/II,  Office  of 
Nuclecr  Reactor  Regulatioa. 
(FR  Doc.  93-20951  Filed  »-27-«3: 8:45  am) 


OFRCE  OF  PERSONNEL 
MANAGEMENT 

Request  for  Expadltad  R«vl«w  of  a 
RvvlMd  Information  Collaction  OPM 
Fonn2809>EZ1 

AGENCY:  Office  of  Personnel 

Management. 
ACTION:  Notice. 

StJMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (title 
44,  U.S.C,  chapter  35).  this  notice 
announces  a  request  for  expedited 
review  of  a  revised  information 
collection.  0PM  Form  2809-EZl. 
Enrollment  Change  and  Brochure 
Request,  is  used  only  at  Open  Season  to 
request  an  enrollment  change,  insurance 
plan  brochures  and  other  informational 
materials.  If  OPM  Form  2809-EZl  is 
used  to  request  plan  brochiues,  an  OPM 
Form  2809-^:Z2  is  furnished  to  the 
enrollee  for  use  if  a  plan  change  is 
desired. 

Approximately  127,913  OPM  Forms 
2809-£Zl  are  completed  annually.  Each 
form  takes  approximately  30  minutes  to 
complete.  The  annual  burden  is  63,957 
hours. 

A  copy  of  this  proposal  is  appended 
to  this  notice. 

DATES:  Comments  on  this  proposal 
should  be  received  on  or  before 
September  3, 1993.  0MB  has  been 
requested  to  take  action  on  or  before 
September  9, 1993. 

ADDRESSES:  Send  or  deliver  comments 
to— 

Lorraine  E.  Dettman,  Chief,  Operations 
Support  Division.  Retirement  and 
Insurance  Group,  U.S.  Office  of 
Personnel  Management,  1900  E  Street, 
NW.,  room  3349,  Washington,  DC 
20415,  and 
Joseph  Lackey,  OPM  Desk  Officer, 
Office  of  Information  and  Regulatory 
Afiiairs,  Office  of  Management  and 
Budget,  New  Executive  Office 
Building,  NW.,  room  3002, 
Washington.  DC  20503. 
FOR  INfOmCATION  REQAROVIQ 
ADMINISTRATIVE  COOnOVUTION  COMTACT: 
Mary  Beth  Smith-Toomey,  Chief. 
Administrative  Management  Branch, 
(202) 606-0623. 
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U.S.  Offica  of  Penonaal  ManagsnianL 
PilrkiaW.UlliMf^  i 

Acting  Deputy  Dinctor. 

The  content  of  draft  OPM  Form  2809- 
EZl  is  set  out  below: 

Draft  OPM  Form  2809-^Zl 

Revised  October  1993 

Federal  Employees  Health  Benefits 

Program 
United  States  Office  of  Personnel 

Management   

For  use  by  CSRS/FERS  Annuitants  to 

Change  Enrollment  or  to  request 

additional  information 
Form  approved:  OMB  No.  3206-0201 

Previous  editions  are  not  usable. 

See  instructions  on  the  other  side 
before  marking  this  form.         | 

Sectioii  1— Address  Correction 

I    1  Address  Change.  If  your  permanent 
mailing  addrwn  as  shown  to  the 
right  is  incorrect,  darken  the 
Address  Change  circle  and  make 
the  necessary  corrections  in  the 
space  provided  below. 

Street  Ad(&ess 

aty.  State,  ZIP  Code 

Country  (If  not  United  States) 

OPMUseOnly:[    ]EI    ]L[    )NS[ 
]T(    1  Claim  Number 

Sectioii  2— Open  Season  Action  Request 

You  may  either  change  your  FEHBP 
enrollment  or  reouest  information.  You 
may  do  both  on  this  form.  IF  YOU  ARE 
SATISFIED  WITH  YOUR  PRESENT 
FEHB  COVERAGE.  DO  NOT  RETURN 
THIS  FORM. 

(    ]  Enrollment  Change  ' 

I  WANT  TO  CHANGE  MY  HEALTH 
BENEFITS  ENROLLMENT  AND  DO 
NOT  NEED  ADDITIONAL 
INFORMATION.  Please  change  my 
coverage  in  my  current  plan  or  change 
my  enrollment  to  the  plan  I  have 
selected  in  Section  3  below  for  the 
following  type  of  coverage: 
(    ]  SelfOnly  i 

(    ]  Self  and  Family  I 

Information  Cyou  may  make  more  than 

one  selection  in  this  Section) 
[    ]  I  DO  NOT  WANT  HEALTH! 
BENEFITS  COVERAGE.  Send  me  the 
cancellation  confirmation  form 
necessary  to  cancel  my  health  benefits 
-  coverage  effective  December  31. 1993. 
Note:  Your  enrollment  will  not  be 
cancelled  imless  you  sign  and  retiim 
the  cancellation  confirmation  form. 
I    1  MY  ANNUITY  ISNT  BIG  ENOUGH 
FOR  THE  COVERACX I  WANT.  Send 
me  information  on  how  I  may  mail 
premiums  directly  to  CK^ 
(    ]  I  NEED  MORE  PLAN 
INFORMATION  BEFORE  I  DECIDE. 
Send  me  the  health  pUm  brochure(s) 


for  the  plan(s)  I  have  selected  in 
Section  3  below. 

Section  3— Plan  Choices 

(Plan  Brochures  Requests,  choose 
which  ones  you  want;  Enrollment 
Change,  choose  ONE)  Daiien  the  circle 
BETWEEN  the  enrollment  code  and  the 
plan  you  choose. 
GOVERNMENT  WIDE  PLAN 
Fee-fiDr-Servic»-PLANS  OPEN  TO  ALL 
Fee-for-Service— RESTRICTED  PLANS 
Prepaid  Plans: 
Prepaid  Plans: 

Section  4— Signature  (You  Must  Sign 
and  Date  This  Fonn) 

Signature  (h4ust  be  signed  by  the 
addressee,  an  OPM-approved 
representative,  or  person  holding 
power  of  attorney) 

Date 

Telephone  Nimiber  (include  Area  Code) 

(    )       - 

[PR  Doc  03-20908  Filed  8-27-93;  8:45  am] 
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Requeel  for  Expecflted  Review  of  a 
Revleed  Infbnnatlon  Collection  OPM 
Fonn2809-EZ2 

AOENCY:  Office  of  Personnel 

Management. 

ACTION:  Notice. 

SUMMARY:  In  accordance  with  the 
Paperworic  Reduction  Act  of  1980  (title 
44,  U.S.  Code,  chapter  35),  this  notice 
announces  a  request  for  expedited 
review  of  a  revised  information  . 
collection.  OPM  Form  2809-EZ2, 
Enrollment  Change  Form,  is  used  by 
annuitants  only  at  Open  Season  to  elect 
a  change  in  health  benefits  coverage. 

Approximately  38,315  OPM  Forms 
2809-^Z2  are  completed  annually.  Each 
form  takes  approximately  30  minutes  to 
complete.  The  annual  bimien  is  19.158 
hours. 

A  copy  of  this  proposal  is  appended 
to  this  notice. 

DATES:  Comments  on  this  proposal 
should  be  received  on  or  l^fore 
September  3. 1993.  OMB  has  been 
requested  to  take  action  on  or  before 
September  9. 1993. 

AOONESSES:  Send  or  deliver  comments 
to— 

Lorraine  E.  Dettman,  Chief,  Operations 
Support  Division,  Retirement  and 
Insiuance  Group,  U.S.  Office  of 
Peraramel  Management,  1900  E  Street. 
NW.,  room  3349.  Washington,  DC 
20415. and 

Joseph  Lackey,  OPM  Desk  Officer, 
Office  of  Information  and  Regulatory 
AfEairs,  Office  of  Management  and 


Budget,  New  Executive  Office 

Building,  NW.,  Room  3002, 

Washington.  DC  20503. 
roWSiWWMATIOMReOAroiNO 
AOMMITIUTIVE  COOMNNATION  CONTACT: 
Mary  Beth  Smith-Toomey,  Chief, 
Administrative  Management  Branch, 
(202)  606-0623. 

U.S.  Office  of  Personnel  Management 
Patricia  W.  *-**"■""*, 
AOing  Deputy  Director. 

The  content  of  draft  OPM  Form  2809- 
EZ2  is  set  out  below: 

Draft  OPM  Form  2809-EZ2 

Revised  October  1993 
Previous  editions  are  not  usable. 
Federal  Employees  Health  Benefits 

Program 
Civil  Service  Retirement  System/Federal 

Employees  Retirement  System 

Enrollment  Change  Form 

For  us^  during  the  November-December 
1993  FEHB  Open  Season 

Form  Approved:  OMB  3206-0200 

USE  THlS  FORM  ONLY  to  change  your 
health  enrollment  during  the  1993 
Open  Season.  This  form  lists  all 
health  plans  in  vour  geographic  area. 
Carefully  read  the  in^ructions  on  the 
reverse  before  making  your  form. 

This  form  is  personalized  for  you: 
—Don't  use  someone  else's  form 
—Don't  use  a  photocopy  of  this  form 

Use  only  a  number  2  lead  pencil  to 
completely  darken  appropriate 
circles. 
—EXAMPLE!    ] 

USE  ONLY  TO  CHANGE 
ENROLLMENT  (Fill  in  Sections  A.  B 
and  C  below.) 

Sectioii  A— Plan  Choices  (Select  Only 
One^arken  the  Circle  BETWEEN  the 
TwoOiaracter  Enrolfanent  Code  and 
the  Name  of  the  One  Plan  You  Want) 

GOVERNMENT  WIDE  PLAN 

Fee-for-Service— PLANS  OPEN  TO  ALL 

Fee-for-Service— RESTRICTED  PLANS 
(You  must  be  a  member  of  a  specific 
group  to  enroll  in  a  plan  below.) 

Prepaia  Plans: 

Pr^>aid  Plans: 

Prepaid  Plans: 

SectiooB 

Now  Choose  a  Self  Only  or  Self  and 
Family  enrollment 

Darken  One  Circle  Only 

I    ]  SelfOnly 

or 
[    ]  Self  and  FamUy 
Do  not  write  in  the  three  spaces  directly 

below. 
I    ]  Claim  Number 
OPMUSEONLYl    ]AC[    ]L[    ]NS 

ME 
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SectianC 

You  must  SICH,  date  and  give  your 
telephone  number  below. 
Your  signature  (must  be  signed  by  the 

addressee,  and  CK^-approved 

representative,  or  person  holding 

povrer  of  attorney) 
Today's  date 
Your  dajrtime  telephone  number  Area 

Code(    ) 

(FR  Doc  93-20907  Piled  ft-27-93;  8:45  am] 


Excepted  Servlee 

AGENCY:  Office  of  Personnel 

Management 

ACTION:  Notice. 

SUMMARY:  This  gives  notice  of  positions 
placed  or  revoked  under  Schedules  A 
and  B.  and  placed  under  Schedule  C  in 
the  excepted  service,  as  required  by 
Qvil  Service  Rule  VI.  Exceptions  from 
the  Competitive  Service. 
FOR  FURTHER  MFORMATKW  CONTACT: 
Sherry  Turpenoff.  (202)  606-0950. 
SUPPLEMENTARY  MFORMATION:  The  Office 

of  Personnel  Management  published  its 
last  monthly  notice  updating  appointing 
authorities  established  or  revoked  under 
the  Excepted  Service  provisions  of  5 
CFR  part  213  on  August  2. 1993  (58  FR 
41114).  Individual  authorities 
established  or  revoked  under  Schedules 
A  and  B  and  established  under 
Schedule  C  betwem  July  1  and  Jiily  31. 
1993,  appear  in  the  listing  below.  Future 
notices  will  be  published  on  the  fourth 
Tuesday  of  each  month,  or  as  soon  as 

Eossible  thereafter.  A  consolidated 
sting  of  all  authorities  as  of  June  30, 
1993.  will  also  be  published. 

Schedule  A 

The  following  exception  was 
established: 

Department  of  Housing  and  Uiban 
Development  (OFHEO) 

All  positions  on  the  staff.  No  new 
appointments  may  be  made  under  this 
authority  after  July  6, 1995.  Efiisctive 
July  6, 1993. 

Schedule  B 

No  Schedule  B  authorities  were 
established  or  revdced  during  July  1993. 

Schedule  C 

Departxnent  of  Agricuhun 

Confidential  Assistant  to  the 
Administrator.  Foreign  Agricultural 
Service.  Effective  July  1, 1993. 

Director.  Office  of  Consumer  Advisor  to 
the  Assistant  Secretary  for  Food  and 
Consumer  Services.  Efiioctive  July  1, 
1993. 


Executive  Assistant  to  the  Assistant 
Secretary  for  Food  and  Consumer 
Services.  Elective  July  1, 1993. 

Confidential  Assistant  to  the 
Administrator.  Effective  July  1, 1993. 

Confidential  Assistant  to  the 
Administrator,  Foreign  Agricuhursl 
Service.  Effective  July  13, 1993. 

Staff  Assistant  to  the  Administrator  of 
the  Farmers  Home  Administration. 
Effective  July  19, 1993. 

Staff  Assistant  to  the  Manager  of  the 
Federal  Crop  Insurance  Corporation. 
Effective  July  19, 1993. 

Confidential  Assistant  to  the 
Administrator,  Animal  and  Plant 
Health  Inspection  Service.  Efiisctive 
July  27, 1993. 

Department  of  Commerce 

Deputy  Director  of  Public  Affairs  to  the 

Director,  Office  of  Public  Affairs. 

Effective  July  1. 1993. 
Special  Assistant  to  the  Assistant 

Secretary  for  Economic  Development. 

Efiioctive  July  1. 1993. 
Special  Assistant  to  the  Assistant 

Secretary  for  Economic  Development. 

Effective  July  1. 1993. 
Confidential  Assistant  to  the  Deputy 

Assistant  Secretary  for 

Intergovernmental  Affaira,  Office  of 

Legislative  and  Intngovemmental 

Affiaire.  Effective  July  1, 1993. 
Confidential  Assistant  to  the  Deputy 

Director.  Office  of  Public  Affeira. 

Effective  July  1,1993. 
Confidentid  Assistant  to  the  Associate 

Deputy  Secretary.  Effective  July  1, 

1993. 
Confidential  Assistant  to  the  Assistant 

Secretary.  Legislative  and  Interagency 

Affairs.  Effective  July  1. 1993. 
Confidential  Assistant  to  the  Deputy 

Under  Secretary.  Economic  Affaira. 

Effective  July  1. 1993. 
Confidential  Assistant  to  the  Assistant 

Secretary,  Legislative  and  Interagency 

Affairs.  Effective  July  1. 1993. 
Confidential  Assistant  to  the  Deputy 

Assistant  Secretary  for  Program 

Operation.  Effective  July  1. 1993. 
Confidential  Assistant  to  the  Director. 

Public  Affairs  Staff.  Effective  July  1. 

1993. 
Confidential  Assistant  to  the  Assistant 

Secretary  for  Export  Administration. 

Effective  July  1.1993. 
Public  Afbiia  Specialist  to  the  Director 

of  Public  Affidra.  Effective  July  1. 

1993. 
Director  of  Intergovernmental  Affaira  to 

the  Assistant.  Legislative  and 

Int«govemmental  AfEairs.  Efiiective 

July  2. 1993. 
Special  Assistant  to  the  Deputy 

Assistant  Secretary  for  Legislative  and 

Intergovenunental  Affairs.  Effective 

July  2, 1993. 


Special  Assistant  to  the  Assistant 
Secretary  for  Communications  and 
Information,  National 
Telecommunications  and  Information 
Administration.  Effective  July  2, 1993. 
Confidential  Assistant  to  the  Director, 
Office  of  External  Affairs.  Effective 
July  2, 1993. 
Speaal  Assistant  to  the  Deputy 

Assistant  Secretary  for  Domestic 
Operations.  Effective  July  2, 1993. 
Dirm:tor  of  Congressional  Affaira  to  the 

Under  Secretary  for  Tedinology. 

Effective  July  2, 1993. 
Confidential  Assistant  to  the  Director  of 

Scheduling.  Effective  July  2, 1993. 
Confidential  Assistant  to  the  Assistant 

Secretary  for  L^islative  and 

Intergovernmental  Affaira.  Effiective 

July  2. 1993. 
Confidential  Assistant  to  the  Director, 

Office  of  Public  Affaira.  Efiiective  July 

2. 1993. 
Confidential  Assistant  to  the  Assistant 

Secretary  for  Legislative  and 

Intergovernmental  Affaire.  Efiiective 

July  2, 1993. 
Pr^  Secretary  to  the  Director,  Office  of 

Public  Affairs.  Effective  July  6, 1993. 
Special  Assistant  to  the  Assistant  to  the 

Secretary  and  Director,  Office  of 

Policy  and  Strategic  Planning. 

Effective  July  7, 1993. 
Special  Assistant  to  the  Deputy 

Assistant  Secretary  for  White  House 

Liaison.  Effective  July  14, 1993. 
Confidential  Assistant  to  the  Director, 

Office  of  Business  Liaison.  Effective 

July  14, 1993. 
Special  Assistant  to  the  Assistant 

Secretary  for  Trade  Development, 

International  Trade  Administration. 

Effective  July  14, 1993. 
Special  Assistant  to  the  Director,  Office 

of  Pubhc  Affeira.  Effective  July  14. 

1993. 
Special  Assistant  to  the  Assistant 

Secretary  for  Import  Administration, 

International  Trade  Administration. 

Efiiective  July  14, 1993. 
Confidential  Assistant  to  the  Assistant 

Secretary  for  Trade  Development, 

International  Trade  Administration. 

Effective  July  14. 1993. 
Director  of  Congressional  Affaira  to  the 

Assistant  Secretary  and 

Commissioner,  Patent  and  Trademaik 

Office.  Effective  July  14, 1993. 
Special  Assistant  to  the  Deputy 

Executive  Secretary.  Effmrtive  July  14, 

1993. 
Confidential  Assistant  to  the  Assistant 

Secretary  and  Commissioner,  Patent 

and  Trademark  Office.  Effective  July 

14, 1993. 
Congressional  Liaison  SpedaUst  to  the 

Under  Secretary  for  International 

Trade,  International  Trade 

Administration.  Effective  July  14, 

1993. 
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Special  Assistant  to  the  Assistant 

SeoetaiY  and  Diiector  General  of  the 

U.S.  and  Foreign  Commerce  Service. 

Effective  July  16. 1993. 
Special  Assistant  to  the  Deputy  I 

Assistant  Secretary  for  White  House 

Liaison.  Efiective  July  16, 1993. 
Confidential  Assistant  to  the  Diiector. 

Office  of  Business  Liaison.  Efiiactive 

July  19, 1993. 
Congressional  AfEairs  Specialist  to  the 

Chief,  Congressional  Affairs  Division. 

Effective  July  19, 1993. 
Director,  Office  of  External  Affairs  to  the 

Deputy  Assistant  Secretary.  Effective 

July  19, 1993. 
Confidential  Assistant  to  the  Deputy 

Under  Secretary  for  Travel  and 

Tourism.  Effective  July  19, 1993. 
Confidential  Assistant  to  the  Assistant 

Secretary  for  Legislative  and 

Intergovernmental  Affairs.  Effsctive 

July  19, 1993. 
Deputy  Director  of  External  Affairs  and 

Director  of  Advance  to  the  Diiector, 

Office  of  External  Affairs.  Effective 

July  19, 1993. 
Concessional  Liaison  Specialist  to  the 

Chief,  Legislative  and 

faiteigovemmental  Affairs  Division, 

Minoity  Business  Development 

Agmcy.  Effective  July  21 ,  1993. 
Spedal  Assistant  to  the  Director,  Office 

of  Public  Afhirs.  Effective  July  27, 

1993. 
Confidential  Assistant  to  the  Deputy 

Director,  Minority  Business 

Development  Agency.  Effective  July 

27, 1993. 

Department  of  Defense  | 

Speech  writer  to  the  Special  Assistant  to 
Secretary  of  Defense  for  Public 
Afhirs.  Effective  July  14. 1993. 

Public  Affairs  Specialist  to  the  Assistant 
to  the  Secretary  of  Defense  for  Public 
Afhirs.  Effective  July  14. 1993. 

Personal  and  Confidential  Assistant  to 
the  Special  Assistant  to  the  Secretary 
of  Defense  for  Personnel.  E^ctive 
July  19, 1993. 

Department  of  Education  \ 

Special  Assistant  to  the  Assistant 
Secretary,  Office  of  Educational 
Research  and  Improvement  Effective 
July  7, 1993.  [ 

E»cutive  Assistant  to  the  Deputy 
Secretary  of  Education.  Effective  July 
14, 1993. 

Spedal  Assistant  to  the  Assistant 
Secretaiy,  Office  of  Inteigovenunental 
and  Interagency  Affairs.  Efiiective  July 
19, 1993. 

Confidential  Assistant  to  the  Director, 
Office  of  PuUic  Afhirs.  Efiiective  July 
21, 1993. 

Spedal  Assistant  to  the  Chief  of  Staff. 
Effective  July  21, 1993. 


Deputy  Director,  Office  of  Public  Affaiit 
to  the  Director.  Office  of  Public 
Afhirs.  Effective  July  21, 1993. 

General  Services  Administration 

Special  Assistant  to  the  Commissioner, 
Information  Resources  Management 
Service.  Effective  July  7, 1993. 

Department  ofHeaith  and  Human 
Services 

Special  Assistant  to  the  Assistant 
Secretaiy  for  Children  and  Families. 
Effective  July  8, 1993. 

Spedal  Assistant  to  the  Commissioner, 
Administration  for  Children,  Youth 
and  Families.  Effective  July  8, 1993. 

Special  Assistant  to  the  Assistant 
Secretary  for  Children  and  Families. 
Effective  July  8, 1993. 

Confidential  Assistant  to  the  Assistant 
Secretaiy  for  Planning  and 
Evaluation.  Effective  July  8, 1993. 

Special  Assistant  to  the  Esracutive 
Secretary.  Effective  July  12, 1993. 

Spedal  AMistant  to  the  Commissioner, 
Administration  for  Children,  Youth 
and  Families.  Effective  July  14, 1993. 

Special  Assistant  to  the  Commissioner, 
Administration  for  Children,  Youth 
and  Families.  Effective  July  14. 1993. 

Confidential  Staff  Assistant  to  the 
Administrator.  Health  Care  Financing 
Administration.  Effiective  July  19. 
1993. 

Special  Assistant  to  the  Deputy 
Assistant  Secretary  for  Planning  and 
Evaluation/Health  Policy.  Effective 
July  19, 1993. 

Executive  Assistant  to  the  Assistant 
Secretaiy  for  Planning  and 
Evaluation.  Effective  July  19, 1993. 

Department  of  the  Interior 

Special  Assistant  to  the  Assistant 

Secretary,  Territorial  and 

Intemati(mal  Afhirs.  Effective  July  2, 

1993. 
Special  Assistant  to  the  Assistant 

Secretary  for  Land  and  Minerals 

Management.  Effiective  July  13, 1993. 
Special  Assistant  to  the  Solidtor. 

Effective  July  19, 1993. 

Department  of  Justice 

Spedal  Assistant  to  the  Assistant 

Attorney  General,  Office  of  Legislative 

Afhirs.  Effective  July  13, 1993. 
Confidential  Assistant  to  the  Assistant 

Attorney  General.  Efiiective  July  16, 

1993. 
Staff  Assistant  to  the  Director,  Office  of 

Public  Afhirs.  Effective  July  21, 1993. 
Litigaticm  Counsel  to  the  Assistant 

Attorney  General.  Efiiective  July  27, 

1993. 
Special  Assistant  to  the  Deputy 

Attorney  General.  Effiective  July  27. 

1993. 


Department  of  Labor 

Legislative  Officer  to  the  Assistant 

Secretary  for  Congressional  and 

Inteigovemmental  Affairs.  Effiective 

July  13, 1993. 
Special  Assistant  to  the  Assistant 

Secretaiy  for  Policy.  Effective  July  13, 

1993. 
Spedal  Assistant  to  the  Assistant 

Secretaiy  for  Congressional  and 

Inteigovemmentu  Affairs.  Effiective 

July  13, 1993. 
LegUuative  Officer  to  the  Assistant 

Secretaiy  for  Congressional  and 

Intergovernmental  Affairs.  Effective 

July  13, 1993. 
Staff  Assistant  to  the  Assistant  Secretary 

for  Employment  Standards. 

Employment  Standards 

Admii^lstration.  Effective  July  14, 

1993. 
Staff  Assistant  to  the  Chief  of  Staff. 

Effective  July  27, 1993. 
Executive  Assistant  to  the  Chief  of  Staff. 

Effective  July  28. 1993. 

Department  of  State 

Staff  Assistant  t&the  Senior  Advisor 
and  Counsel  to  the  United  States 
Permanent  Representative  to  the 
United  Nations.  Effective  July  6. 1993. 

Special  Assistant  to  the  Assistant 
Secretary.  Bureau  of  East  Asian  and 
Padfic  Afhirs.  Effective  July  15, 1993. 

Special  Assistant  to  the  Under  Secretary 
for  Political  Affairs.  Effiective  July  27. 
1993. 

Staff  Assistant  to  the  Coimselor  to  the 
Department  of  State.  Effiective  July  27. 
1993. 

Department  of  Transportation 

Staff  Assistant  to  the  Assistant  to  the 
Secretary  and  Director  of  Public 
Affairs.  Effective  July  6, 1993. 

Assodate  Diiedor  for  Speechwriting 
and  Research  to  the  Assistant  to  the 
Secretaiy  and  Director  of  Public 
Affairs.  Effective  July  6. 1993. 

Special  Assistant  to  the  Secretary  of 
Transportation.  Effective  July  14, 
1993. 

Deputy  Scheduler  to  the  Spedal 
Assistant  for  Scheduling  and 
Advance.  Effective  July  14, 1993. 

White  House  Liaison  to  the  Chief  of 
Staff.  Effective  July  27, 1993. 

Department  of  the  Treasury 

Deputy  to  the  Assistant  Secretary 
UiB^slative  Afhirs).  Effective  July  21. 
1993. 

Environmental  Protection  Agency 

Special  Assistant  to  the  Assodate 
Administrator  for  Conununications. 
Education  and  Public  Affairs. 
Effective  July  19. 1993. 
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Export-Import  Bank  of  the  United  States 

Assistant  to  the  President  and 
Chairman.  Effective  July  2. 1993. 

Administrative  Assistant  to  the 
President  and  Chairman.  Efiisctive 
July  22, 1993. 

Federal  Mine  Safety  and  Health  Review 
Commission 

Confidential  Assistant  to  the  Member 
and  Chairman.  Effective  July  13, 1993. 

Occupational  Safety  and  Health  Review 
Commission 

Special  Assistant  to  the  Chairman  to  the 
Member  (Chairman).  Effective  July  1, 
1993. 

P^ce  of  Management  and  Budget 

Press  Assistant  to  the  Associate  Director 
for  External  Affairs.  Effective  July  27, 
1993. 

Office  of  Personnel  Management 

Speech  Writer  to  the  Director,  Office  of 

Communications.  Effective  July  7. 

1993. 
Special  Assistant  to  the  Director,  Office 

of  Congressional  Relations.  Effective 

July  7, 1993. 

Securities  and  Exchange  Commission 

Supervisory  Public  Affairs  Specialist  to 
the  Chairman.  Effective  July  27. 1993. 

United  States  Information  Agency 

Special  Advisor  to  the  Director,  Office 
of  Public  Liaison.  Effective  July  16, 
1993. 

Special  Assistant  to  the  Director,  Office 
of  Academic  Affairs,  Bureau  of 
Educational  and  Cultural  Affairs. 
Effective  July  16, 1993. 
Authority:  5  U.S.C.  3301  and  3302;  E.O. 

10577,  3  CPV.  1954—1958  Comp.,  P.218 

Office  of  Personnel  Management. 

Patricia  W.  Lattimore, 

Acting  Depu  ty  Director. 

[FR  Doc  93-20906  FUed  a-27-93;  8:45  am] 
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Federal  Salary  Council;  IMeeting 

AGENCY:  Office  of  Personnel 

Management. 

ACnow;  Notice  of  meeting. 

SUMMARY:  According  to  the  provisions  of 
section  10  of  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463),  notice 
is  hereby  given  that  the  twenty-sixth 
meeting  of  the  Federal  Salary  Council 
will  be  held  at  the  time  and  place 
shown  below.  The  agenda  for  the 
meeting  will  be  the  discussion  of  issues 
relating  to  the  new  locality-based 
comparability  payments  authorized  by 
the  Federal  Employees  Pay 


Comparaklity  Act  of  1990  (FEPCA).  The 

meting  will  bie  open. 

DATES:  September  21, 1993,  beginning  at 

10  a.m. 

AOOHESSES:  Office  of  Personnel 

Management,  1900  E  Street,  NW.,  room 

7B09,  Washington,  DC 

FOR  HJRTHER  MFORMATKM  CONTACT: 

Ruth  ODonnell,  Chief,  Salary  Systems 

Division,  Office  of  Personnel 

Management,  1900  E  Street,  NW.,  room 

6H31,  Washington,  DC  2G415-O001. 

Telephone  number:  (202)  606-2838. 

For  the  President's  Pay  Agent. 
Patricia  W.  Latttnove, 
Acting  Deputy  Director. 
[FR  Doc  Q3-2D90&  Filed  »-27-93;  8:45  am] 
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SECURmES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-32789;  FN*  No.  SR-^ASO- 
93-«7] 

Self-Regulatory  Organizations;  HIing 
and  Immediato  Effectiveness  of 
Proposed  Rule  Chsnge  by  Nstlonal 
Aasodatlon  of  Sscurftles  Psalsrs,  Inc. 
Relating  to  Small  Order  Exscutivs 
System  Tier  Size  Classlflcationa 

August  23. 1993. 

Pursuant  to  section  19(b)(1)  i  of  the 
Securities  Exchange  Act  of  1934 
("Act"),  notice  is  hereby  given  that  on 
August  18. 1993  the  National 
Aswdation  of  Securities  Dealers.  Inc. 
("NASD"  or  "Association")  filed  with 
the  Sec\uides  and  Exchange 
Commission  ("Commission"  or  "SEC") 
the  proposed  rule  change  as  described 
in  Items  I,  n,  and  in  below,  which  Items 
have  been  prepared  by  the  NASD.  The 
Commission  is  publisiiing  this  notice  to 
solicit  comments  on  the  propo^gsd  rule 
change  from  interested  persons. 

L  Self-R^nlatoiy  OiganizaHon's 
Statement  itf  the  Terms  of  Substance  of 
the  Piopoeed  Rule  Change 

The  NASD  is  proposing  an 
interpretation  of  an  existing  rule, 
pertaining  to  the  Association's  periodic 
reclassification  of  securities  in  the 
Appropriate  Small  Order  Execution 
System  ("SOBS")  maximum  order  size 
tiers. 

n.  Self-Regnlatory  Organization's 
Statement  of  die  PnrpSMe  of,  and 
SUtnttnry  Basis  for,  the  Proposed  Role 
Change 

In  its  filing  with  the  Commission,  the 
NASD  induded  statements  conoandng 
the  purpose  of  and  basis  for  the 


proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  NASD  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Puroose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  rule  change  is  to 
notify  the  Commission  of  the 
reclassification  of  some  517  National 
Market  System  securities  within  the 
maximimi  SOES  order  size  tier  levels. 
The  Association  reviews  the  tier  levels 
applicable  to  each  security  semi- 
annxially  to  determine  if  the  trading 
characteristics  of  the  issue  have  changed 
so  as  to  warrant  a  SOES  tier  level  move. 2 
Such  a  review  was  conducted  as  of  May 
28, 1993,  using  the  established  criteria: 

A  1,000-share  maximum  order  size  for 
Nasdaq/NMS  securities  with  an  average  daily 
nonblock  volume  of  3,000  shares  or  more  a 
day,  a  bid  price  less  than  or  equal  to  SlOO, 
and  three  or  more  market  makers; 

A  SCO-share  TrmYimnm  order  size  for 
Nasdaq/NMS  securities  with  an  average  daily 
nonblock  volume  of  1 ,000  shares  or  more  a 
day,  a  bid  price  less  than  or  equal  to  SI  50, 
and  two  or  more  market  makers; 

A  200-8hare  TnaYimiim  order  size  for 
Nasdaq/NMS  secimties  with  an  average  daily 
nonblock  volume  of  less  than  1 ,000  shares  a 
day,  a  bid  price  less  than  or  equal  to  S250, 
and  less  than  two  market  makers.* 

The  517  Nasdaq/NMS  securities  will 
be  reclassified  on  September  1, 1993, 
and  are  set  out  in  the  NASD's  Notice  To 
Members  93-57  (August,  1993). 

The  NASD  believes  that  the  proposed 
rule  change  is  consistent  with  section 
15A0))(6)  of  the  Act.  Section  15A(b)(6) 
requires,  among  other  things,  that  the 


il8U.S.C7Si(bXl)(lM8). 


.   tin  isas.  the  NASD  indicatMl  that  it  would 
Kview  which  MCuritiM  should  be  included  within 
Mch  SOES  catagory  at  the  and  of  each  three-month 
trading  period,  and  would  reclassify  any  tacurity 
whose  trading  pattenu  were  charac^aristic  of  a 
category  other  than  the  one  in  which  the  security 
has  been  placed.  See  Securities  Exchange  Act 
Release  No.  2S791  (fune  9, 19S8),  53  FR  22549  (June 
IS,  1988).  In  1992,  the  NASD  confirmed  to  the 
Division  that  to  avoid  invastor  confusion  and 
fi>aint«in  consistaocy  in  the  market,  it  has  decided 
to  reclassify  securities  on  a  semi-annual  basis.  See 
letter  to  Selwyn  I.  Notelovia,  Branch  Qiiaf,  SEC 
Cram  Beth  S.  Weimer,  Associate  General  Counsel. 
NASD,  dated  October  23, 1992.  The  current 
reclassification,  which  wdll  take  effect  on 
Septaoiber  1, 1993,  raflecU  the  resulu  of  a  review 
conducted  nine  moQths  aftar  the  NASD's  previous 
revisfw.  See  SecuritiM  Exchange  Act  Release  No. 
31SSS  (December  2, 1992),  57  FR  58268  (December 
9, 1992). 

*  NASD  Manual.  Rules  of  Practice  and  Procedure 
for  the  Small  Order  Executive  System.  CCH,  1 2451 , 
footnotal. 
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rukoubBg  Wtiativm  of  tfa*  NASD  be 
deai^Md  to  tettatt  ooopoaatioB  and 
ooadaMli^  vdth  panons  flogagBi  ia 
ragulaliqg,  idMfina,  Mttliag,  pmoBBsiiig 
informatMB  with  wwpoct  ta.  and 
facilitatuig  taanctioat  is  aaovjlifls,  to  , 
remowe  inapediniBats  to,  and  piediKl  dia 
mechanism  of  a  fioe  and  open  marisBL 
The  NASD  believes  that  the 
reassignment  of  securities  within  SOES 
tier  levels  will  further  these  ends  by 
providing  an  efBdent  mediamsm  to 
facilitate  smaH  order  executions  in  the 
Nasdaq  market. 


B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  CompetiUon 

The  NASD  believes  that  the  proposed 
rule  chaage  will  Dot  result  in  any , 
burden  on  mMpetihon  that  is  aot 
necessary  or  aj^iropciata  in  hirtharance 
oftheporpoeesofthaAct  , 

C.  Seif-BegiJatory  Organization 's  \ 
Statettient  on  Conunents  on  ate 
Proposed  Rule  Chtrnge  Received  From 
Members,  PaiticipaRts,  or  Otiters 

OvTimnnts  were  neither  solicUed  nor 
received  j 

in.  Date  of  EfleLti  veuess  of  fte 
Propoted  Rule  Oiaiige  and  Timing  fiv 


The  foregoing  rule  diange  has  become 
effective  pursuant  to  section 
19(bl(3)lA)(i)  of  the  Act  and 
subparagraph  (e)  of  Securities  Exchange 
Act  Rule  l9b-4  because  &e  proposal  has 
been  filed  as  a  stated  policy,  practice  or 
interpretation  with  respect  to  tha 
meaning,  administration,  or  | 

enforcement  of  an  existing  rule.  At  any 
time -wititiin  60  days  of  the  filhig  of  such 
proposed  rule  change,  the  Commission 
may  summarily  abrogate  such  rule 
change  if  it  appears  to  die  Commission 
that  such  action  is  necessary  or 
appropriate  hi  the  pt^c  interest,  for 
the  protection  of  investon,  or  athenvise 
in  furtherance  of  the  purposes  of  the 
Act 

rv.  Solicitation  of  ConuMBli        I 

Intesestad  peisoDs  are  iavited  to 
submit  written  dala,  views,  and 
arguments  oonceniii^  the  foregoing. 
Persons  muHgg  writtan  «^KiT|{<B<yjnnp 
should  file  sue  copieithaiieof  with  the 
Secretary.  SaoHiitiaaand  EMdMnga 
Conunlssion.  459  Rnh  SifBcft.  NW. , 
Washington.  DC  20S49.  Ccpiea  of  tha 
submisrinn.  all  sahaeqiiaDt 
amendments,  all  wriMea  atataaaanii 
with  respect  to  Iho  propoaed  Tula 
chaiigB  uat  are  Sad  witib  Iba 
CoBimiasian.  aad  all  written 
communications  relating  to  the 


those  that  msy  be  withheld  froii  dv 
public  in  accordance  with  ikm 
piovisioM  of  5  U.S.C  S52.  will  ba 
available  for  inspection  and  copyii^  ia 
the  Commission's  nd>lic  Rafaraiioa 
Room.  ConJas  of  sach  filing  %viU  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
subousaions  should  isfsr  to  tha  file 
number  in  the  captjoa  above  and  should 
be  submitted  by  Septerabar  20, 1993. 

For  the  rnwtntwinn,  ¥y  the  DMaop  of 
Market  MagoltHao.  panuaat  la  del^fated 
authority.  17  CFR  200.30-3(a)(12). 
Margaret  H.  McFarland, 
Depu  ty  Secretary. 

(FR  Doc  93-20961  Filed  8-27-93;  8:45  am] 
aaimo  cooe  aeie-ei-ii 


[Relaaaa  Na  34-327S7;  File  No.  SR-P8E- 
93-20] 

Saif-Rogulatory  Organizatlona;  Pacific 

EftactWanMs  of  ■  Propoaad  Riila 
Change  Relating  to  Book-£ntry 
Sattlefnent  erf  Sacuilllaa  Tmnaacllons 

August  23,  ia93. 

Pursuant  to  sactiuu  19^Kl)  of  uie 
Securities  Exdnnge  Act  of  1934 
("Act").t  notice  is  hereby  g^ven  that  on 
August  16, 1993,  the  Pacific  Stock 
Exchange  ("P^"  or  "Exchange")  filed 
with  the  Securities  and  Exchaiage 
Commission  ["Conunisaion")  the 
proposed  rule  «'^»ny>  ^  described  in 
Items  I,  n.  and  QI  below,  which  Hams 
have  bean  prapared  primarily  by  the 
self-regulatory  organization.  Hie 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  £rom  interested  persons. 

I 
S 

the 

The  proposal  amends  PSE  Rule  5.9(c) 
relating  to  book-aaiiy  sattlaaaaBt  of 
securitiaa  teanaactiaaa  in  oadar  to 
correct  inadvertaat  actf—ncae  to  the 
Exchange  as  the  "Corporation." 


In  its  filing  with  tiie  Gommission,  the 
self-regulatory  organization  included 
statemants  conoaniiqg  1km  f—poM  of 
and  basis  for  tha  propoaed  mlacka^ga 
and  disnisend  any  coTaannts  it  laoaifd 
on  the  proposed  rule  change.  The  toxt 
of  these  statameots  may  be  axaaiinad  at 
the  places  specified  In  Itam  IV  below. 
The  self-re^iktory  niyn<«^itiAn  has 


ptapMod  Runmaiiea,  set  forth  in 
Sections  A,  B,  and  C  balow«  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Reguiatoty  Orgmizatioo's 
Statement  of  the  t^unoae  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Cbangfi 

On  March  4, 1993,  the  Pacific 
Qearing  Coipcwation  ("FCC")  submitted 
a  propMad  rule  change  to  the 
Commission  relating  to  book-entry 
settlanMot  of  securities  transactions. 
That  proposed  nile  change  was 
submitted  as  File  No.  SR-FCC-93-01. 
On  Kdarch  17. 1993,  the  PCC  withdrew 
that  filing  and  the  Exchange  submitted 
the  same  proposal  as  a  filing  of  the 
Exchange.  >  In  resubmitting  the 
proposal,  the  Exchange  inadvertently 
retained  references  to  the  PCC  that 
should  have  been  references  to  the 
Exchange.  This  proposed  rule  change  is 
intended  to  correct  diose  references  in 
Rule  5.9(c). 

The  Exriianga  believes  that  the 
proposed  rule  change  is  consistent  with 
section  6(b)  3  (^  the  Act,  in  general,  and 
furthers  the  objectives  of  section  6(bM5), 
in  particular,  in  that  it  is  designed  to 
foster  cooperation  and  coordination 
with  p^^ons  engaged  in  regulating, 
clearing,  setthng,  processii^ 
infoimatian  with  respect  to.  and 
facilitating  transactions  in  securities. 

B.  Self-Begulatory  Organization's 
Statement  on  Biuden  on  Competition 

The  Exchange  does  not  believe  that 
the  im>poaed  rule  change  imposes  any 
burden  (m  oompetitian  not  neoessaiy  or 
appropriate  in  mrdiaranoe  of  the 
purposes  of  the  Act 

C.  Se}f-Regukaory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rate  Change  Recetved  From 
Members,  Participants,  or  Others 

Written  comments  on  the  proposed 
rule  diange  were  neither  solicited  nor 
received. 

m.  Date  of  EBiBCtiveness  of  the 


Gommiaslon  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  section 
19(b)(3)(AJ «  of  liiB  Act  and  paragraph 
(e)  of  Rule  lOb-4  theioMnder  beoMse  it 
constitutes  aad  iBterpretatioa  with 
ra^Mct  to  Ike  adaimiitetion  and 


UMI 


Commissian  and  any  penoB,  other  ftan       >  is  u.S£.  78a(bMi)  (issa). 


*  Sn  FUa  Na.  SR-PaE-B3-a4.  That  fB^xxW  oil* 
changa,  aid  ottMT  Aibitantidly  itBllar  nropotad 

nila  ihingwwiwliufciiii  wiij  iiiwlw u  wm 

■pprovad  b]r4>aCk>iBiiataBte.SKWlliM 
Bictoay  >  rt  MiMi  wa.«sags  gBM  11.  tawt  la 

FRSSSTa. 
>lSU.&C7a(idfl9M0. 

« M  O.S.C  78<(b)0XA}  tna«- 
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enforcement  of  an  existing  rule.  At  any 
time  within  sixty  days  of  the  filing  of 
such  propped  nile  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  nirtherance  of  the 
piuposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
chttoge  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C  552,  will  be 
availid>le  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  PSE.  All  submissions  should 
refer  to  File  Number  SR-PSE-93-20  and 
should  be  submitted  by  September  20, 
1993. 

For  the  Commission  by  the  Division  of 
Mariwt  Regulation,  pursuant  to  delegated 
authmity.s 

Margaret  H.  McFariand, 
Deputy  Secretaiy. 

[PR  Doc  93-20911  Filed  8-27-93;  8:45  am] 
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Self-Regulatory  Organizatlont; 
Applications  for  umittod  Trading 
Privilagas;  Notica  and  Opportunity  for 
Hearing;  Boston  Stock  Exchange, 


August  24, 1993. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  Section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder 
for  unlisted  trading  privileges  in  the 
following  securities: 

Beta  Well  Services,  Inc 


•  17  CFR  200  J0-3(aMl2)  (IMO); 


Conmon  Stock,  No  Par  Value  (File  No.  7- 
11136) 
Grestar  Financial  Corp. 
Common  Stock.  $5.00  Par  Value  (File  No. 
7-11137) 
Ek  Char  China  Motorcycle  Co.,  Ltd. 
Common  Stock,  $.10  Par  Value  (File  No.  7- 
11138) 
Southern  Pacific  Rail  Corp. 
Common  Stock,  $.001  Par  Value  (Pile  No. 
7-11139) 

These  sectirities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  September  15, 1993, 
writtm  data,  views  and  arguments 
concerning  the  above-referenced 
appUcation.  Persons  desiring  to  make 
Moitten  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
450  5th  Street,  NW.,  Washington,  DC 
20549.  Following  this  opportimity  for 
hearing,  the  Commission  will  approve 
the  appUcation  if  it  finds,  based  upon 
all  the  information  available  to  it,  that 
the  extensions  of  unlisted  trading 
privileges  pursuant  to  such  applications 
are  consistent  with  the  maintenance  of 
feir  and  orderly  markets  and  the 
protection  of  investors. 

Far  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland, 
Deputy  Secretaiy. 

[PR  Doc.  93-20960  FUed  8-27-93;  8:45  am] 
MUMQ  OOOC  ieiO-Ot-M 


Self4)egulatory  Organliationa; 
Appllcationa  fOr  Unlisted  Trading 
Prtvllagaa;  Notica  and  Opportunity  for 
Hearing;  Cincinnati  Stock  Exchange, 
Inc. 

August  24, 1993. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(0(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder 
for  tmlisted  trading  privileges  in  the 
followhig  securities: 

American  Municipal  Income  Portfolio,  Inc 
Common  Stodc,  101  Par  Value  (File  No.  7- 
11149) 
Burlington  Resources  Coal  Seam  Gas  Royalty 
Trust 
Trust  Units  (File  Na  7-11150) 
Capsure  Holdings  Corp. 
Common  Stodi,  $.05  Par  Value  (File  No.  7- 
11151) 
Chemical  Banking  Coip. 


Depositary  Shares  (rep.  1/4  Sh.  of  7</i% 
Cum.  Pfd.  Stk)  (FUe  No.  7-11152) 
Qticoip 
Depositary  Shares  (rep.  1/10  Sh.  of  8.00% 
Non-Cum.  Pfd.  Stk.,  Ser.  16  No  Par 
Value)  (FUe  No.  7-11153) 
Cleveland  Bectric  Illuminating  Co. 
Depositary  Shares  1993  Ser.  A  (rep.  1/20 
Sh.  of  Pfd.  Stk  $42.40  Ser.  T,  No  Par 
Value)  (File  No.  7-11154) 
Department  56,  Inc. 
Common  Stock,  $.01  Par  Value  (File  No.  7- 
11155) 
Emerging  Markets  Income  Pund  11,  Inc. 
Common  Stock,  $.01  Par  Value  (File  No.  7- 
11156) 
Factory  Stores  of  America 
Common  Stock,  $.01  Par  Value  (File  No.  7- 
11157) 
Gulf  States  Utilities  Co. 
$1.75  Div.  Pref.  No  Par  Value  (File  No.  7- 
11158) 
Holly  Residential  Properties,  Inc. 
Common  Stock.  $.01  Par  Value  (File  No.  7- 
11159) 
International  Business  Machines  Corp. 
Depositary  Shares  (rep.  1/4  Sh.  of  Ser.  A 
7Vi%  Pfd.  Stk.)  (File  No.  7-11160) 
Kohls  Corp. 
Common  Stock.  S.01  Par  Value  (File  No.  7- 
11161) 
KuhlmanCorp. 
Common  Stock,  $1.00  Par  Value  (File  No. 
7-11162) 
Lasmo  Pic 
American  Depositary  Shares  (rep.  3  Ord. 
Shrs.  25p  each)  (File  No.  7-11163) 
Libbey,  Inc 
Common  Stock.  $.01  Par  Value  (File  No.  7- 
11164) 
Maderas  y  Sinteticos  Scoiedad  Anonima 
American  Depositary  Shares  (rep.  30  Shrs. 
of  Common  Stock.  No  Par  Value)  (File 
No.  7-11165) 
Putnam  Managed  High  Yield  Tnist 
Common  Shares oiBeneficial  Interest,  No 
Par  Value  (FUe  No.  7-11166) 
Qual-Med.  Inc. 
Common  Stock,  $.01  Par  Value  (File  No.  7- 
11167) 
Southern  California  Water  Co. 
Common  Stock.  $5.00  Par  Value  (FUe  No. 
7-11168) 
Thomburg  Mortgage  Asset  Corp. 
Common  Stock.  $.01  Par  Value  (FUe  No.  7- 
11169) 
Storage  Equities.  Inc 

8.25%  Conv.  Pfd.  (FUe  No.  7-11170) 
U.S.  Home  Corp. 
Conv.  Red.  P«.  $.10  Par  Value  (File  No.  7- 
11171) 
Van  Kampen  Meiritt  California  Value 
Mimicipal  Income  Trust 
Common  Shares  of  Beneficial  Interest,  $.01 
Par  Value  (FUe  No.  7-11172) 
Van  Kampen  Merritt  New  York  Value 
Municipal  Income  Trust 
Common  Shares  of  Beneficial  Interest,  $.01 
Par  Value  (FUe  No.  7-11173) 
Van  Kampen  Meiritt  Pennsylvania  Value 
Municipal  Income  Trust 
Common  Shares  of  Beneficial  Interest,  $.01 
Par  Value  (FUe  No.  7-11174) 
Westcorp 
Common  Stock.  $1.00  Par  Value  (FUe  No. 
7-11175) 
Resorts  International 
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CommaB  SU)d(.  Un  Pv  VahM  (FUe  Ha  7- 
11178)  \ 

Tliese  Mcuiities  STB  lifted  «nd 
registered  on  one  or  mote  othv  natkxial 
securities  exrhenge  and  are  f^portsd  in 
the  consotidated  twmsarrtne  reporting 
system. 

Interested  persons  are  invited  to 
submit  OB  or  bafare  Septembar  15. 1B93, 
written  data,  views  and  arguments 
concemiag  die  abo>a  rsiifaMed 
applicationa.  Perxxis  desiring  to  mdca 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commiasion. 
450  Fifth  Street.  NW.,  Washington,  DC 
20549.  Following  this  of^ortnnity  far 
hearing,  the  Commission  will  approre 
the  applications  if  it  finds,  based  upon 
all  the  information  available  to  it,  mat 
the  extensions  of  unlisted  trading 
privileges  pursu^it  to  sxich  applications 
are  consastant  with  the  maintmance  of 
fair  and  orderly  markets  and  the 
protection  of  investors. 

For  the  Commission,  by  the  Divisira  of 
Markat  Bajtlatinn.  pursuaat  to  rklegatwil 
authority. 

Margarat  H.  McFariand, 

Dspnty  Stcntary. 

[FR  Doc  93-20959  FQed  8-27-93;  8:45  am] 


PrIvilegM;  Nottct  and  OpportunRy  for 
neanngi  rTmae^nw  viock  CatcnsngVi 
Inc. 

August  24. 1993. 

The  above  named  national  secoiilies 
exchange  has  filed  ^ipfications  with  the 
Securities  and  Exchuge  CoBunissieii 
("Commission")  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  ExdaangB 
Act  of  1934  and  Rule  12f-l  thereunder 
for  unlisted  trading  privileges  in  tke 
following  securitiee: 

Duke  Realty  Investments.  Inc. 
CoramoB  Stock.  S.01  Par  Vahie  (Pile  No.  7- 
11140} 
United  Doiainion  Xeei^  Trust,  Inc 
Common  Stock.  SI  Par  Vahie  (FUe  Na  7- 
11141) 
Crown  AmerinaB  Realty  Trust 
Share  Beneficial  Intanst.  f^"»«"»""  ^torkj 
101  Far  Vahis  (PUe  Na  7-11142) 
Southern  Pacific  Sail  Caipontian 
Comaoa  Slodk.  SOOOl  Far  Vakie  (File  Na 
7-11143) 
Towe  mA  rnaafiy  ttuat 
Common  Stack.  &M  Par  VahMinie  Ma  7- 
11144)  i 

HF.AlHDaMaaftGeavaBy  ' 

Depositaiy  Shares  Cum.  Cv..  S.n  Par  Value 
(FUe  No.  7-11145) 
ROC  Commimities,  Inc. 


Common  Stodc  $.01  Par  Valne  (FOe  Na  7- 
11146) 
Wolverine  Tube.  Inc. 
Common  Stodc,  i-Xtl  Par  Valoe  (File  Na  7- 
11147) 
Boi|g  Warner  AntamatiTe,  Inc. 
Common  Stock,  $.01  Par  Valne  (Ffle  Na  f— 
11148) 

Tliese  aeciirJtJBe  ere  Usted  and 

registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consohdated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  oefbre  September  15, 1993. 
written  data,  views  and  argimients 
concerning  the  above  lefisivnood 
application.  P«sons  desiHsg  to  make 
written  comments  riioukl  file  three 
copies  thereof  with  the  Secretary  of  tibe 
Securities  and  Exchange  Coran^Bsion. 
450  5th  Street,  NW.,  Wariiington,  DC 
20549.  Following  this  oppoitanity  fi^ 
hearing,  the  Commission  ¥rill  approve 
the  application  if  it  finds,  based  upon 
all  the  infnmation  available  to  it,  that 
the  extensions  of  unlisted  trading 
privHeges  ptusnant  to  such  applications 
are  consistent  with  the  maintenance  of 
fair  and  orderly  markets  and  the 
protection  of  investors. 

For  the  Coauaissioa.  by  the  IMvision  of 
Maricat  Regulation,  pursuant  to  delegated 
authority. 

Margarat  H.  McFolanl, 
Deputy  Secntary. 

(FR  Doc.  93-20963  Filed  8-27-93;  8:45  am] 
SaXSM  coot  801»-»t-M 


SHALL  BUSINESS  ADIUNISTRATION 


Deted:  August  24. 19v3i 


[Dederation  of 


lllinote; 
Arwi 


The  above-numbered  Dedaration  Is 
heieby  aanHnded,  ^botive  August  Vt, 
1993.  to  indude  Scheiykr  Coiiaty  in  the 
State  of  niiaois  u  e  disaMer  ana  as  « 
result  of  deeosges  caused  by  eevare 
storms  end  flooding  be^nning  on  April 
13, 1993  end  condaui^g. 

All  ooiiBtiee  caati^uoMs  to  the  above* 
named  primary  county  have  bees 
previously  dedaied 

The  eooBomic  injury  nuaabar  lor 
Illinois  is  793200. 

All  odMT  Infanaadon  raoaaiaa  the 
same,  i.e..  the  termination  date  far  fifing 
applicationa  lor  plq^sicd  danage  is 
September  9. 1993  and  for  economic 
injury  the  deadline  is  April  11, 1994. 

(Catalog  of  Federal] 

Program  Nos.  59002  and  59008) 


Assistant  AdmiidsMtorfor  DisastBt 

AssittancB. 

[FR  Doc  93-20993  Piled  8-27-93;  8:45  am] 


[Dedaratiaa  Of 
t«S] 


Kanaae;  Deolaratfon  of  W 
Area 

The  above-numbered  Declaration  is 
hereby  amended  in  aoctmlance  ¥rith 
Notices  from  the  Federal  Emergency 
Management  Agency  dated  August  11 
and  16, 1993.  to  include  Osage,  Pawnee, 
Reno,  Rice,  ukI  Shawnee  Counties  in 
the  State  of  Kansas  as  a  disaster  erea  as 
a  result  of  damages  caused  by  flooding 
and  severe  atoms  beginning  on  fane  26, 
1993  and  continuix^. 

All  countiaa  contiguoue  to  the  above- 
named  primary  oountiee  have  been 
previously  dedared. 

All  othar  informatioo  remains  the 
same,  i.e..  the  termination  data  for  filing 
applicatians  for  physical  H«mag«  ig 
September  20, 1993  and  far  economic 
injury  the  deadline  U  AprU  2S.  1994. 

Tlie  econoaaic  injury  nnmbar  for 
Kansas  is  793Saa 

(Catalog  of  Federal  Domestic  Assistance 
Propam  Nos.  59002  and  59008) 

Dated:  August  20, 1993. 
Bernard  KidUc. 

Assistant  Administrator  for  Disaster 
Assistance. 

(FR  Doc  93-20904  Filed  8-27-93;  8:45  am] 
aajjNO  coca  i 


[Declaration  of  Diaaeter  Loan  Aree  «aiS4: 

l#2] 


MInneeota;  Declaration  of  Oleaster 
LoanAraa 

The  above-numbered  Declaration  is 
hereby  amended,  efiiactive  August  12, 
1993.  to  indude  the coonties  of  Aidda. 
Grant.  MnlinniiBn.  Meeker.  Noainen. 
Folk.  Bioe.  Waseca.  Steele,  and  Winone 
in  the  State  of  Mnnaeola  as  a  disaster 
area  as  a  result  of  damages  caaaedby 
severe  storms,  flooding,  and  tornadoes 
beginning  on  May  6, 1993  and 
coBtinuiitt. 

In  adtfiooB,  ^pBcatioiis  for  ecoDomic 
injury  loane  &<om  saaafl  bosiiiesaes 
located  in  tiieooaitigaoaB  counties  of 
Carlton.  Oasa,  Onm,  VNng,  Itaaca. 
KaiMbec.  Manliall.  MUle  Lacs.  Mower. 
Penniagtaa.  Plae.  led  Lake.  8t  Loids, 
and  Steams  in  the  Stale  of  Mhneaota 
may  be  filed  until  the  QMcifiad  date  at 
the  previously  designated  locatioa 

Any  counties  ooBtiguoHS  to  the  above- 
named  primary  counties  and  not  listed 
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herein  have  been  pTeviousIy  declared  or 
are  covered  under  a  separate  dedaration 
for  the  same  oocuiianoe. 

All  other  informati<m  remains  the 
same,  i.e.,  the  terminatiim  data  for  filing 
applications  for  physical  damage  is 
September  10, 1993  and  for  economic 
injury  the  deadline  is  April  11, 1994. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  August  18, 1993. 
BeniardKuUk, 

Assistant  Administxator  for  Disaster 

Assistance. 

[FR  Doc.  93-20995  Fikd  8-27-43;  8:45  am] 

iauNacool 


IPederailoii  of 
Amondnisnt  #4] 


Loan  Aim  ftttS; 


Missouri;  Declaration  of  Diaaalar  Loan 


The  above-numbwed  DedaratioD  is 
hereby  amended  in  aoccndanoe  with 
Notices  from  the  Federal  Emergency 
Management  Agency  dated  August  12 
and  17, 1993  to  include  Benton,  Henry, 
Maries,  Mississippi.  Kfonroe.  New 
Madrid,  Schuyler,  and  Sullivan 
Counties  in  the  State  of  Missouri  as  a 
disaster  area  as  a  result  of  damages 
caused  by  severe  stoima  and  flooding 
beginning  on  June  10, 1993  and 
continui^. 

In  addition,  applications  for  economic 
injury  loans  from  small  businesses 
located  in  the  contiguous  counties  of 
Ballard.  Carlisle,  Fuhoo.  and  Hickman 
in  the  State  of  Kentud^  may  be  filed 
until  the  roedfied  date  at  the  previously 
designated  location. 

Any  counties  contiguous  to  the  above- 
named  primary  counties  and  not  listed 
herein  have  beiao  (Meviously  declared  or 
are  covered  under  a  separate  declaration 
for  &e  same  occuireDoe. 

All  other  information  mnains  the 
same,  i.e.,  the  termination  date  for  filing 
applications  for  physical  damage  is 
September  7, 1993  and  for  economic 
injury  the  deadline  is  April  11, 1994. 

The  economic  injury  numbers  aia 
793300  for  Missouri  and  801200  for 
Kentucky. 

(Catalog  ofPedanl  DooMstlc  Assistaaoa 
Prognra  Nos.  59002  and  50008) 

Dated:  August  19, 1993. 
Bernard  KnUkt 

Assistance. 

[FR  Doc  03-20906  Filed  a-lZ-^a;  8:45  am] 

BliJN0  COM 


[Dederalion  of 


NalMMica:  Dadaration  of  Diaaatar  Loan 


The  above-nimibered  Declaration  is 
hereby  amended,  effective  August  16, 
1993,  to  include  Custer  County, 
Nebraska  as  a  disaster  area  as  a  result  of 
damages  caused  by  severe  storms  and 
flooding  beginning  on  Jtme  23, 1993  and 
contintiing  througb  August  5, 1993. 

In  addition,  applications  for  economic 
injury  loans  from  small  businesses 
located  in  the  contiguous  counties  of 
Blaine,  Logan,  and  Loup  in  the  State  of 
Nebraska  may  be  filed  until  the 
spedfied  date  at  the  previously 
designated  location. 

Any  coimties  contiguous  to  the  above- 
named  primary  counties  and  not  listed 
herein  have  boon  previously  declared. 

All  other  information  remains  the 
same,  i.e.,  the  termination  date  for  filing 
applications  for  physical  damage  is 
September  17, 1993  and  for  economic 
inhuy  the  deadline  is  April  19, 1994. 

The  economic  injury  number  for 
Nebraska  is  793400. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  August  20, 1993. 
Bernard  Kulid, 

Assistant  Administrator  for  Disaster 
Assistance. 

[FR  Doc  g3-N20997  Filed  8-27-93;  8:45  am] 
MUMO  oooc  saa»-oi-M 


[Daetoration  of  Diaaatar  Loan  Area  112670; 
Anendntent  #3] 

North  Dakota;  Declaration  of  Diaasler 
LjoanAraa 

The  above-numbered  Declaration  is 
hereby  amended  effective  August  12, 
1993  to  include  Burke,  Pembina, 
Rolette,  and  Towner  Counties  in  the 
State  of  North  Dakota  as  a  disaster  area 
as  a  resuh  of  damages  caused  by  severe 
storms  and  flooding  beginning  on  June 
22, 1993  and  continuing. 

In  addition,  applications  far  economic 
injury  loans  from  small  businesses 
located  in  the  contiguous  counties  of 
Bottineau,  Divide,  Ranville,  and 
WiUiams  in  the  State  of  North  DakoU 
may  be  filed  imtil  the  spedfied  date  at 
the  previously  designated  location. 

Any  counties  contiguous  to  the  above- 
named  primary  countiae  and  not  listed 
herein  have  beisn  previously  declared. 

All  odier  inibcmatian  remains  die 
same.  i.e..  the  termination  date  for  filing 
appUcadons  fat  physical  damage  is 
S^tember  27. 1993  and  far  aconoriic 
inhvy  the  dsadline  is  April  26. 1994. 

Jh»  economic  in|u(y  number  far 
North  Dakote  is  795500. 


(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  August  20, 1993. 
Bernard  Knlik. 

Assistant  Admiitistratorfor  Disaster 
Assistance. 

[FR  Doc  93-20998  Filed  8-27-93;  8:4S  am] 
MLUNQ  COM  ae»-ei-« 


[Declaration  of  Diaaalar  Loan  Area  SStTS] 

Commonwealth  of  the  Northern 
Mariana  lalands;  Declaration  of 
Disaster  l.oan  Area 

The  Island  of  Saipan  in  the 
Commonwealth  of  the  Northern  Mariana 
Islands  is  hereby  declared  a  disaster 
area  as  a  result  of  damages  caused  by 
high  winds  and  flooding  resulting  from 
Tropical  Storm  Steve  which  occxured  on 
August  8, 1993.  Applications  for  loans 
for  physical  damage  as  a  result  of  this 
disaster  may  be  filed  until  the  close  of 
business  on  Odober  18, 1993  and  for 
economic  injury  imtil  the  close  of 
business  on  May  19, 1994  at  the  address 
listed  below:  U.S.  Small  Business 
Administration,  Disaster  Area  4  Office. 
P.O.  Box  13795,  Sacramento,  CA  95853- 
4795  or  other  locally  annoxmced 
locations. 


The  interest  rates  are: 


For  Physical  Damage: 

Homeowners  with  credit 
available  elsewhere  

Homeowners  without 
credit  available  else- 
where   

Businesses  with  credit 
available  elsewhere  

Businesses  and  noD-profit 
oiganizatioDS  without 
credit  available  else- 
where   

Others  (induding  non- 
profit organizations) 
with    credit    available 

elsewhere — ~. 

For  Economic  Injury: 

Businesses  aiid  small  agri- 
cultural cooperatives 
without  credit  availal)le 
elsewhere  


Fmnnt 


8.000 

4.000 
8.000 

4.000 

7.825 

4.000 


The  number  assigned  to  this  disaster 
for  physical  damage  is  267506  and  for 
economic  injury  the  number  is  800500. 

(Catalog  of  Federal  Domestic  Assistance 
Propam  Nos.  59002  and  59008) 

Dated:  August  19, 1993. 
Ecsldaa  B.  Bowles. 
Adminiclrator. 

[FR  Doc  93-20909  Filed  8-27-03;  8:45  am] 
icooei 
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lUcwweeoiW  023>1 

Uoenae  Surrender;  Brentwood  Cepttel 
Corp. 

Notice  is  hereby  given  that  Brentwood 
Capital  Corporation  ("Brentwood"),  a 
Caulbmia  corporation,  has  surrendered 
its  license  to  operate  as  a  small  business 
investment  company  under  the  Small 
Business  Investment  Act  of  1958,  as 
amended  ("the  Act").  Brentwood  was 
licensed  by  the  Small  Business 
Administration  on  March  19, 1979. 

Under  the  authority  vested  by  the  Act 
and  punuant  to  the  regulations 
promulgated  thereunder,  the  sxmender 
of  the  license  was  accepted  on  August 
12. 1993,  and  accordingly,  all  rights, 
privileges,  and  franchises  derived 
therefrom  have  been  terminated. 

(Catalog  of  Federal  Domettic  Asaistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  August  24, 1993.  j 

Wayne  S.  Foten. 

AssocitttB  Administrator  for  Investment. 
(FR  Doc  93-21000  FUed  8-27-93: 8:45  am] 


Hartford  DIetrlct  Advisory  Council; 
Public  MMUng 

The  U.S.  Small  Business 
Administration  Hartford  Distridt 
Advisory  Council  will  hold  a  public 
meeting  at  8:30  a.m.  on  Tuesday, 
September  21, 1993,  at  2  Science  Park, 
3rd  Floor,  New  Haven,  Connecticut,  to 
discuss  such  mattera  as  may  be 
presented  by  memben.  staff  of  the  U.S. 
Small  Business  Administration,  or 
othen  present. 

For  further  information,  write  or  call 
Jo-Ann  Van  Vechten,  Acting  District 
Director,  U.S.  Small  Business 
Administration,  330  Main  Street, 
Hartford,  Connecticut  06106,  (203)  240- 
4670. 

Dated:  August  23, 1993.  I 

Dafouiy  A<  Overal, 

Acting  Assistant  Administrate,  Office  of 
Advisory  Councils. 

IFR  Doc  93-21001  Piled  8-27-93: 8:45  am] 
■LUNQ  COOC  I 


Houston  District  Advisory  Council; 
Public  Msstlng 


UMI 


The  U.S.  Small  Business 
Administration  Houston  District 
Advisory  Council  will  hold  a  public 
meetins  at  12:30  p.m.  on  Thunday, 
S^tember  16, 1993,  at  the  Texas 
Commeioe  Bank  Tower  located  at  600 
Travis.  61st  Floor,  Houston,  Teocas,  to 
discuss  such  mattera  as  may  be 


presented  by  memben,  staff  of  the  U.S. 
Small  Business  Administration,  or 
othera  present. 

For  further  information,  write  or  call 
Mr.  Milton  Wilson,  Jr.,  District  Director, 
U.S.  Small  Business  Administration. 
9301  Southwest  Freeway,  suite  550. 
Houston,  Texas  77074-1591,  (713)  773- 
6500. 

Dated:  August  23, 1993. 
Doralby  A.  Overal. 

Acting  Assistant  Administrator.  Office  of 
Advismy  Councils. 
(FR  Doc.  93-21002  Filed  8-27-93: 8:45  am) 


EI  Paso  District  Advisory  Council; 
Public  Masting 

The  U.S.  Smotl  Business 
Administration  El  Paso  District 
Advisory  Council  will  hold  a  public 
meeting  from  9  a.m.  to  12  noon  on 
Friday,  September  24, 1993,  at  the 
Federal  Reserve  Bank,  Board  Room,  301 
Main  Drive,  El  Paso.  Texas,  to  discuss 
such  mattera  as  may  be  presented  by 
memben,  staff  of  the  U.S.  Small 
Business  Administration,  or  othen 
present. 

For  further  information,  write  or  call 
Mr.  Rudy  H.  Ortiz,  U.S.  Small  Business 
Administration,  10737  Gateway 
Boulevard,  West,  suite  320,  El  Paso. 
Texas  79935-4996,  (915)  540-5560. 

Dated:  August  23, 1993. 
DofOUijr  A.  Overal. 

Acting  Assistant  Administrator,  Office  of 
Advisory  Councils. 
(FR  Doc.  93-21003  Filed  8-27-93: 8:45  am] 


DEPARTMENT  OF  STATE 
[Public  Notice  Na  1852] 

nns  Arts  Commlttaa;  Maatlng 

The  Fine  Arts  Committee  of  the 
Department  of  State  will  meet  on 
Tuesday,  September  21, 1993  at  11  a.m. 
in  the  John  Quincy  Adams  State 
Drawing  Room.  The  meeting  will  last 
imtil  approximately  12:30  p.m.  and  is 
open  to  the  public. 

The  agenda  for  the  committee  meeting 
will  include  a  siunmary  of  the  work  of 
the  Fine  Arts  Office  since  its  last 
meeting  in  April  1993  and  the 
annotmcement  of  gifts  and  loans  of 
furnishings  as  well  as  financial 
contributions- from  January  1. 1993  to 
September  1, 1993. 

Public  access  to  the  Department  of 
State  is  strictly  controlled.  Memben  of 
the  pubUc  wiahing  to  take  part  in  the 
meeting  should  telephone  the  Fine  Arts 


Office  by  Friday.  September  17. 1993, 
telephone  (202)  647-1990  to  make 
arrangements  to  enter  the  building.  The 
public  may  take  part  in  the  discussion 
as  long  aetime  permits  and  at  the 
discretion  of  the  chairman. 

Dated:  August  18. 1993. 
ClemeiitB.Coii8Br. 

Chairman,  Fine  Arts  Committee. 

(FR  Doc.  93-20938  Piled  8-27-93: 8:45  am] 

eaiMO  CODE  4Tie-a»4i 

[Public  Notice  No.  1854] 

Sacratary  of  Stata'a  Adviaory 
Commlttaa  on  Privata  Intamational 
Law;  Study  Group  on  Intamational 
Electronic  Commarca 

The  Study  Group  on  International 
Electronic  Commerce  provides  technical 
advice  and  recommendations  on 
developments  in  the  law  relating  to 
electronic  and  computer-assisted 
commerce,  whether  such  developments 
would  be  facilitated  internationally  by 
formulation  of  new  commercial  laws  or 
rules,  the  degree  of  U.S.  interest  in 
seeking  harmonization  or  unification  of 
law  in  this  field  at  the  international 
level,  and  the  form  and  content  of 
possible  laws  or  rules. 

The  Study  Group  will  meet  on  Friday, 
Septemlser  17. 1993  to  review  progress 
of  the  United  National  Commission  on 
International  Trade  Law  (UNOTRAL) 
on  possible  rules  relating  to  electronic 
data  interchange  (EDI)  and  intAmational 
contract  practices.  The  Study  Group 
will  examine  the  first  preliminary  draft 
U.N.  rules  on  EDI  prepared  by  the 
UNOTRAL  Secretariat  (U.N.  Doc.  A/ 
CN.9/WG.IV/WP.57.  July  1993).  The 
draft  includes  provisions  to  determine 
when  an  EDI  message  would  be  subject 
to  the  rules,  provides  definitions  of 
"EDI"  and  other  terms,  and  deals  with 
variation  by  agreement,  requirements  of 
a  writing  or  an  original,  authentication, 
evidential  value,  obligations  of  parties, 
formation  of  contracts,  recording  and 
storage,  liability,  and  other  mattera. 
Additional  issues  may  be  included  in 
future  drafts  of  the  rules. 

Following  the  Study  (koup  meeting, 
UNCTTRAL's  Working  Group  on 
Electronic  Commerce  will  meet  in 
October  1993  to  review  the  preliminary 
drdt  rules.  Recommendations  of  the 
Study  C^up  will  be  considered  in  the 
preparation  of  U.S.  positions  for  the 
UNCTTRAL  Worldng  &oup  meeting. 
Other  EDI  issues,  and  possible  rxiles  in 
relation  thereto,  may  be  considered  by 
the  UNOTRAL  Working  &oup  at  later 
stages,  such  as  transfiar  of  rights  and 
negotiability,  rriation  of  the  rules  to 
standardized  messaging,  payments 


F«d«ral 
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agreements,  trading  partner  agreements, 
central  data  managers,  rights  in  data  and 
other  matters.  This  vnak  is  at  a 
preliminary  stage  and  furtiiar 
opportunities  to  comment  will  be 
available. 

As  time  permits,  the  Study  Group  will 
also  examine  EDI  and  public 
procurement  Umts  and  review 
developments  in  other  international 
organizations  on  EDI  legal  matters. 

Background  documents  available  on 
this  project  include  two  prior 
UNCITRAL  Working  Group  Reports 
(U.N.  Docs.  A/CN.9/360  and  373)  and  a 
Secretariat  Note  on  uniform  rules  on 
legal  aspects  of  electnxiic  data 
interdiange  (U.N.  Doc.A/CN.9/WG.lV/ 
WP.S5).  Copies  of  these  documents  and 
the  preliminary  draft  rules  referred  to 
above  can  be  obtained  from  the  United 
Nations  or  from  the  Office  of  the  Legal 
Adviser  (L/PIL),  2100  K  Street  NW.. 
suite  501,  Washington,  DC  20037-7180; 
requests  may  also  be  made  by  fax  to 
(202)  653-9854.  For  fuithw  information 
on  the  meeting  or  the  work  program  of 
UNCITRAL,  contact  Harold  S.  Burman 
at  the  address  or  fax  niunber  above  or 
call  (202)  653-9852. 

The  Study  group  meeting  will  be  held 
from  9:30  a.m.  until  4:30  at  the  Warwick 
Hotel,  1701  Locust  Street,  Philadelphia. 
Pennsylvania.  The  public  may 
participate  in  the  meeting  up  to  the 
capacity  of  the  conference  room,  and 
subject  to  the  instructions  of  the  Chair. 
As  space  is  limited,  persons  wishing  to 
attend  should  provide  their  name, 
affiliation,  address  and  telephone 
number  to  Professor  Amelia  Boss, 
Temple  University  School  of  Law,  by 
fax  at  (215)  204-8947  or  in  writing  to 
1719  North  Broad  Street.  Philadelphia, 
Pennsylvania,  not  later  than  Septeniber 
14.  Persons  interested  but  unable  to 
attend  the  meeting  may  submit 
comments  or  proposals  in  writing  or  by 
telefax  to  Mr.  Burman  of  the  Legal 
Adviser's  OfBce  (L/PIL)  or  to  Ms.  Boss 
at  the  above  address. 

Dated:  August  18. 1993. 
Harold  S.  Bunaaa. 

Executive  Director,  Secretary  of  State's 
Advisory  Committee  on  Private  tntematioaal 
Law. 

[FR  Doc  93-20904  Filed  8-Z7-93;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Railroad  Adminiatration 
Petition  for  a  Walvar  of  CompHanca 

In  accordance  with  49  CFR  211.9  and 
211.41.  notice  is  hereby  given  that  the 
Federal  Railroad  Administration  (FRA) 


has  received  a  request  fot  a  Mraiver  of 
compliance  with  certain  reouirements  of 
Federal  railroad  safety  regmations.  The 
individual  petitions  are  described 
below,  including  the  party  seeking 
relief,  the  regulatory  provisions 
involved,  the  nature  of  the  relief  being 
requested  and  the  petitioner's 

Tments  in  favor  of  relief, 
terested  parties  are  invited  to 
participate  in  these  proceedings  by 
submitting  written  views,  data,  or 
comments.  FRA  does  not  anticipate 
scheduling  a  public  hearing  in 
connection  with  these  proceedings  since 
the  facts  do  not  appear  to  warrant  a 
hearing.  If  any  interested  party  desires 
an  opportimity  for  oral  comment,  they 
should  notify  FRA,  in  writing,  before 
the  end  of  the  comment  period  and 
specify  the  basis  for  their  request 

Ail  commimications  concerning  these 
proceedings  should  identify  the 
appropriate  docket  number  (e.g..  Waiver 
Petition  Docket  No.  RSOP-93-2)  and 
must  be  submitted  in  triplicate  to  the 
Dodcet  Qerk.  OfBce  of  Chief  Counsel. 
Federal  Railroad  Administration.  Nassif 
Building,  400  Sevmdi  Street.  SW.. 
Washington.  DC  20590. 
Communications  received  before 
October  14, 1993,  will  be  considered  by 
FRA  before  final  action  is  taken. 
Comments  received  after  that  date  will 
be  considered  as  ^  as  practicable.  All 
written  communications  concerning 
these  proceedings  are  available  for 
examination  during  regular  business 
hours  (9  a.m.-5  p.m.)  in  room  6201. 
Nassif  Building,  400  Seventh  Street. 
SW.,  Washington,  DC  20590. 
The  waiver  petition  is  as  follows: 

Kansas  City  Southern  Railway 
Conqiany  (KCS)— Docket  No.  RSOP-93- 
2 

KCS  seeks  an  exemption  from  the 
torpedo  requirements  of  49  CFR 
218.37(a)(1)  (iii)  and  (iv).  KCS  states  that 
it  seeks  to  promote  the  safety  of  its 
employees  and  of  the  general  public  by 
eliminating  the  carrying  and  use  of 
torpedoes,  an  explosive  device.  KCS 
further  states  that  under  the  wrong 
circumstances,  torpedoes  could  cause  a 
fire  or  a  personal  injury  to  an  employee, 
and  they  presmt  a  particular  hazard  to 
the  general  public  if  they  are  used  near 
roadways  at  in  populated  areas. 

All  of  KCS's  unes  are  under  either 
Centralized  Traffic  Control  (CTC), 
Automatic  Block  Signals  (ABS),  or 
Direct  Train  Control  (DTC).  Under  CTC 
and  ABS  rules,  relief  of  rear  end  flag 
protection  is  provided  by  at  least  two 
block  signals  to  the  rear  of  the  train.  In 
DTC  territory  and  on  other  low  density 
branch  lines,  either  an  absolute  blodc  is 
maintained  to  the  rear  of  every  train  or 


it  is  protected  by  timetable  special 
instructions  and  veiiial  authority  of  the 
train  dispatcher.  Consequently,  in  each 
of  these  territories,  there  is  no  longer 
any  need  for  flagmen  to  provide  rear 
end  flag  protection  in  accordance  with 
49  CFR  218.37. 

The  petitioner  indicates  that  granting 
the  exemption  is  in  the  public  interest 
and  will  not  adversely  affect  safety. 

Issued  in  Washington,  DC  on  August  23, 
1993. 

Phil  Olekizyk. 

Deputy  Associate  Administrator  for  Safety. 
IFR  Doc.  93-20913  Filed  8-27-93;  8.45  ami 
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Application  for  Approval  of 
Discontinuance  or  Modification  of  a 
Railroad  Signal  Syatom  or  Relief  From 
tha  Requirements  of  49  CFR  Part  238 

Pursuant  to  49  CFR  part  235  and  49 
U.S.C.  App.  26.  the  following  railroads 
have  petitioned  the  Federal  Railroad 
Administration  (FRA)  seelting  approval 
for  the  discontinuance  or  modification 
of  the  signal  system  or  relief  fix>m  the 
requirements  of  49  CFR  part  236  as 
detailed  below. 

Block  Signal  Application  (BS-AP)-No. 
3248 

Applicant:  The  River  Terminal 
Railway  Company,  Mr.  Arnold  J. 
Zierow,  Superintendent  M/W  and 
Engineering,  3100  East  45th  Street. 
Cleveland.  Ohio  44127-1094 

The  River  Terminal  Railway  Company 
seeks  approval  of  the  proposed 
temporary  discontinuance  of  the 
interlocking  signal  system  at  River 
Bridge  Interlocking  Plant,  near 
Cleveland,  Ohio,  for  a  six  month  period, 
in  conjimction  with  major  track  changes 
and  construction  in  the  entire 
interlocking  plant  During  the 
construction  the  carrier  proposes  to 
have  a  switch  tender  handle  all 
alignment  of  switches  for  train 
movements  through  the  interlocking 
plant.  The  changes  include  the  removal 
of  two,  relocation  of  one,  and 
installation  of  four  power-operated 
switches;  the  removal  of  two  double 
track  and  two  single  trade  crossing 
diamonds;  and  the  installation  of  five 
new  single  track  crossings  diamonds. 

The  reason  given  for  the  proposed 
changes  is  that  the  ability  to  shut  down 
the  electric  interlocking  plant  and 
operate  by  hand  thrown  switches  will 
reduce  the  time  to  make  the  overall 
changes. 

BS-AP-No.  3249 

Applicant:  Consolidated  Rail 
Corporation,  Mr.  J.  F.  NoQsinger.  Chief 
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Engineei^-C&S,  2001  Market  Street. 
P.O.  Box  41410.  Philadelphia. 
Pennsylvania  19101-1410 

The  Consolidated  Rail  Corporation 
seeks  approval  of  the  proposed 
modification  of  "UN"  Interlocking, 
milepost  248.4.  involving  Track  No.  3 
and  ue  Industrial  Siding,  near 
Gallitzen,  Pennsylvania,  on  the 
Pittsburgh  Line,  Harrisburg  Division; 
consisting  of  the  discontinuance  and 
removal  of  three  controlled  signals  (26L, 
26R,  and  28R),  and  the  conversion  of  the 
power-operated  switch  and  derail  to 
hand  operation. 

The  reason  given  for  the  proposed 
changes  is  to  retire  facilities  no  longer 
required  for  present  operations. 

BS-AP-4MO.  3250 

Applicants: 

Consolidated  Rail  Corporation,  Mr.  J. 
F.  Nofiisinger,  Chief  Engineetr—C&S, 
2001  Market  Street.  P.O.  Box  41410, 
Philadelphia,  Pennsylvania  19101- 
1410 
CSX  Transportation.  Inc.,  Mr.  W.  J. 
Scheerer,  Chief  Engineer— Train 
Control.  500  Water  Street, 
Jacksonville.  Florida  32202 
Delaware  and  Hudson  Railway 
Company,  Inc.,  Mr.  T.  F.  Waver, 
General  Manager — Operations  and 
Maintenance,  200  Clifton  Corporate 
Parkway,  P.O.  Box  8002,  Clifton 
Park.  New  York  12065. 
Consolidated  Rail  Corporation.  CSX 
Transportation,  Inc.,  and  Delaware  and 
Hudson  Railway  Company,  Inc.  jointly 
seek  approval  of  the  proposed 
discontinuance  and  removal  of  the  cab 
signal  system,  on  the  two  main  tracks, 
between  "Landover"  Interlocking, 
milepost  128.8  and  "CP  Virginia" 
Interlocking,  milepost  136.7,  near 
Washington  DC,  on  the  Landover  Line, 
Harrisbiug  Division. 

The  reason  given  for  the  proposed 
changes  is  the  retiring  of  Amtrak's 
Capitol  Sub  Station  which  provides 
power  to  feed  the  cab  signal  system  on 
the  Landover  Line. 

BS-AP-No.  3251 

Applicant:  Atchison,  Topeka  and 
Santa  Fe  Railway  Company,  Mr.  W.  S. 
Seery.  Director  Signal  Systems,  System 
Commimications  and  Signal  Building, 
4515  Kansas  Avenue,  Kansas  Qty, 
Kansas  66106 

The  Atchison.  Topeka  and  Santa  Fe 
Railway  Company  seeks  approval  of  the 
proposed  discontinuance  and  removal 
of  four  controlled  signals  (2R.  2L.  4R. 
and  4L).  at  milepost  25.4,  near  Olathe. 
Kansas,  on  the  two  main  tracks.  Eastern 
Retdon.  Emporia  Subdivision. 

ine  reason  given  for  the  proposed 
changes  is  that  the  signals  are  no  longer 


required  due  to  changes  in  operating 
procedures. 

BS-AP-No.  3252 

Applicant  Delaware  and  Hudson 
Rtdlway  Company,  Inc.,  Mr.  T.  F. 
Waver.  General  Managers-Operations 
and  Maintenance,  200  Clifton  Corporate 
Paricway,  P.O.  Box  8002,  CUfton  Park. 
New  York  12065 

The  Delaware  and  Hudson  Railway 
Company,  Inc.  seeks  approval  of  the 
proposed  discontiniiance  and  removal 
of  signal  system,  on  the  single  main 
track,  between  Albany,  New  York, 
milepost  A  0.24  and  Mechanicville, 
New  York,  milepost  A  19.05,  on  the 
Third  Subdivision;  consisting  of  the 
discontinuance  and  removal  of  10 
automatic  signals  (16.2. 15.1. 14.2. 13.1. 
12.2. 11.1, 10.2,  9.1.  8.2.  and  2.3).  the 
discontinuance  and  removal  of  two 
interlockings  (CPO  17  and  CPO 1).  and 
the  installation  of  an  approach  signal  at 
milepost  17.28. 

The  reason  given  for  the  proposed 
changes  is  the  traffic  density,  the  desire 
to  expend  resources  in  other  areas,  and 
the  facilities  are  no  longer  required  for 
present  day  operations. 

BS-AP-No.  3253 

Applicant:  Wisconsin  Central 
Transportation  Corporation,  Mr.  Glenn 
J.  Kerbs,  Vice  President  Engineering, 
P.O.  Box  5062,  Rosemont.  Illinois 
60017-5062 

The  Wisconsin  Central  Limited  seeks 
approval  of  the  proposed  modifications 
of  the  traffic  control  system,  on  the 
single  main  track,  near  Waupaca, 
Wisconsin,  milepost  CM221.1.  on  the 
Neenah  Subdivision,  consisting  of  the 
relocation  of  signal  2211  and  the 
discontinuance  and  removal  of  signals 
2211A  and  2212. 

The  reason  given  for  the  proposed 
changes  is  to  provide  better  aspects  for 
eastbound  moves  eliminating  the 
approach  into  approach  aspect. 

BS-AP-No.  3254 

Applicant  Norfolk  Southern 
Corporation,  Mr.  J.  W.  Smith.  Chief 
Engineer^— C&S.  Conunimication  and 
Signal  Department,  99  Spring  Street. 
SW..  Atlanta.  Georgia  30303 

Norfolk  Southern  Railway  Company 
and  the  CNO&TP  Railway  Company 
jointly  seek  approval  of  the  proposed 
modification  and  relocation  of  die 
interlocking,  near  Ludlow,  Kentucky, 
milepost  3.0.  Kentucky  Division. 
Western  Region;  consisting  of  the 
relocation  of  existing  No.  38  power- 
operated  crossover,  the  conversion  of 
the  existing  power-operated  turnout  to 
hand  operation,  the  removal  of  the  split- 
point  derail,  the  installation  of  a  new 


power-operated  crossover,  and  the 
relocation  of  the  five  controlled  signals. 

The  reason  given  for  the  proposed 
change  is  to  improve  operations  and 
increase  efficiency  of  the  CNO&TP 
Railway  Company. 

BS-AP-No.  3255 

Applicant:  National  Railroad 
Passenger  Corporation,  Mr.  P.  A. 
Cannito.  Vice  President-Engineering, 
30th  and  Market  Streets,  Philadelphia, 
Pennsylvania  19104 

The  National  Railroad  Passenger 
Corporation  seek  approval  of  the 
proposed  modification  of  the  traffic 
control  signal  system  and  supplemental 
cab  signal  system,  on  the  main  tracks, 
between  "A"  Interlocking,  milepost 
W0.2,  near  New  York,  New  York  and 
"Dock"  Interlocking,  milepost  8.5,  near 
Newark,  New  Jeraey,  New  York 
Division,  Main  Line,  Northeast  Corridor; 
consisting  of  the  installation  of  four 
additional  interlockings,  the  installation 
of  an  expanded  cab  signal  system,  and 
elimination  of  all  intermediate  wayside 
signals. 

The  reason  given  for  the  i^oposed 
changes  is  to  improve  the  flow  of  daily 
commutere  between  Northern  New 
Jersey  and  New  York  Qty,  Mrith 
increased  capacity  and  ease  of  travel 
resulting. 

BS-AP-No.  3256 

Applicants: 

Consolidated  Rail  Corporation,  Mr.  J. 
F.  Noffsinger.  Chief  Engineei>-CatS, 
2001  Market  Street,  P.O.  Box  41410, 
Philadelphia,  Pennsylvania  19101- 
1410 
Indiana  Harbor  Belt  Railroad 
Company,  Mr.  C.  H.  Allen,  General 
Manager,  2721-161st  Street,  P.  O. 
Box  389,  Hammond,  Indiana  46325 
Consolidated  Rail  Corporation 
(Conrail)  and  the  Indiana  Harbor  Belt 
Railroad  Company  jointly  seek  approval 
of  the  proposed  discontinuance  and 
removal  of  automatic  block  signals  21- 
3  and  21-4,  on  Rimning  Tracks  No.  3 
and  No.  4,  between  "CP  Gibson"  and 
"Ivanhoe"  Interlockings,  near 
Hammond,  Indiana,  on  Conrail's 
Kankakee  Line,  Dearborn  Division. 

The  reason  given  for  the  proposed 
changes  is  the  remote  control  of 
"Ivanhoe"  Interlocking  and 
modification  of  signals  for  improved 
train  handling. 

BS-AP-No.  3257 

Applicant:  Metro  North  Commuter 
Railroad  Company.  Mr.  Richard  C. 
Kimer.  Vice  President-Operations,  347 
Madison  Avenue,  New  Yoric.  New  York 
10017 
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The  Metro  North  Commuter  Railroad 
Company  seeks  approval  of  the 
proposed  modific^on  of  the  traffic 
control  system  between  CP-152  and 
CP-15S,  on  the  Harlem  Line,  in  New 
Yoric,  New  Yoric;  consisting  of  the 
relocation  of  CP-152  1,280  feet  north  to 
include  the  Wye  and  Brewster  Yard 
switches,  extend  the  cab  signals  from 
CP-153  to  CP-155,  and  eUminate  the 
existing  wayside  signals  between  CP- 
152  and  CP-155. 

The  reason  given  for  the  proposed 
changes  is  to  enhance  safety  by 
extending  cab  signal  territory,  to  imify 
Metro  North's  signal  system  and 
operations,  and  to  provide  signal 
indications  for  movements  to-the  main 
track. 

Any  interested  party  desiring  to 
protest  the  granting  of  an  application 
shall  set  fbru  specifically  the  grounds 
upon  which  the  protest  is  made,  and 
contain  a  concise  statement  of  the 
interest  of  the  protestant  in  the 
proceeding.  The  original  and  two  copies 
of  the  protest  shall  be  filed  with  the 
Associate  Administrator  for  Safety, 
FRA,  400  Seventh  Street,  SW., 
Washington,  DC  20590  within  45 
calendar  days  of  the  date  of  issuance  of 
this  notice.  Additionally,  one  copy  of 
the  protest  shall  be  furnished  to  the 
appucant  at  the  address  listed  above. 

FRA  expects  to  be  able  to  determine 
these  matters  without  oral  hearing. 
However,  if  a  specific  request  for  an  oral 
hearing  is  accompanied  by  a  showing 
that  the  party  is  unable  to  adequately 
present  his  or  her  position  by  written 
statements,  an  application  may  be  set 
for  public  hearing. 

Issued  in  Washington,  DC,  on  August  24, 
1993. 

MiUOkkssyk. 

Deputy  Associate  AdmiiUstratorfbr  Safety. 
[FR  Doc  93-20912  Filed  8-27-93;  8:45  am] 
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NatioiMl  Highway  Traffic  Safety 
Adminlttratlon 

Motor  VaMcIa  TMIng.  Reglttration  and 
Salvaga  Advisory  Commlttae;  Maating 

AGENCY:  National  Highway  Traffic 
Safsty  Administration  (NHTSA), 
Department  of  Transportation  (DOT). 
ACTION:  Meeting  announcement 

SUMMARY:  This  notice  announces  the 
second  meeting  of  the  Motor  Vehicle 
Titling,  Registration,  and  Salvage 
Advisory  Committee.  The  Committee 
was  established  as  required  by  section 
140  of  the  Anti  Car  Theft  Act  of  1992, 
Public  Law  102-519,  and  in  accordance 
with  tiie  Federal  Advisory  Committee 


Act,  for  the  purpose  of  studying 
problems  related  to  motor  vehicle 
titling,  registration,  and  controls  over 
motor  veUcle  salvage  which  may  affect 
the  motor  vehide  theft  problem.  The 
Committee  will  develop  and  submit  a 
report  to  the  President,  the  Congress, 
and  the  chief  executive  of  each  State 
concerning  the  results  of  this  study, 
which  will  include  recommendations  to 
solve  these  problems.  At  this  meeting 
the  Committee  will  discuss  definitions 
of  salvage  and  )imk  and  procedures  for 
title  branding  of  salvage,  junk,  and 
reconstructed  or  rebuilt  vehicles. 
DATS  AND  TIME:  The  meeting  is 
scheduled  to  begin  at  10  a.m.  on 
Monday,  September  13, 1993,  and 
conclude  at  4  p.m.  on  Tuesday, 
September  14, 1993. 
ADDRESSES:  The  meeting  will  be  held  in 
room  2230  of  the  U.S.  Department  of 
Transportation  Building,  which  is 
located  at  400  Seventh  Street,  SW., 
Washington,  DC 

SUPPLEMENTARY  MPORMATION:  In  AprU 
1993,  the  Motor  Vehicle  Titling, 
Registration,  and  Salvage  Advisory 
Conmiittee  vras  establi^ed  as  required 
by  section  140  of  the  Anti  Car  Theft  Act 
of  1992,  Public  Law  102-519.  The 
purpose  of  the  Committee  is  to  study 
problems  which  relate  to  motor  vehicle 
titling,  registration,  and  vehicle  salvage 
controls,  including  the  lack  of 
uniformity  in  State  laws,  which  may 
contribute  to  motor  vehicle  theft  and 
fraud  problems. 

The  Committee  will  prepare  a  report 
containing  the  results  of  the  study, 
including  appropriate  recommendations 
to  solve  me  prcblems  identified.  The 
.  report  shall  be  submitted  to  the 
President,  the  Congress,  and  to  the  chief 
executive  officer  of  each  State  not  later 
than  April  1994. 

This  meeting  is  open  to  the  pubUc; 
however,  participation  will  be 
determined  by  the  Committee 
Chairperson. 

A  public  reference  file  (P.F.  93-001) 
has  been  established  to  contain  products 
of  the  Committee  and  will  be  open  to 
the  public  during  the  hours  of  9:30  a.m. 
to  4  p.m.  at  the  National  Highway 
Traffic  Safety  Administration's 
Tedmical  Reference  Division  in  room 
5108  at  400  Seventh  Street,  SW., 
Washington,  DC  20590,  telephone  (202) 
366-2678. 

FOR  RIRTMER  MFORMATKM  CONTACT: 
Richard  C.  Morse,  Odometer  Fraud 
Staff.  Office  of  the  Associate 
Administrator  for  Enforcement,  National 
Highway  Traffic  Safety  Administration, 
NEF-20,  room  5321,  400  Seventh  Street, 
SW.,  Washington,  DC  20590,  Phone: 
202-366-4761. 


Issued  on:  August  24, 1993. 
Williaa  A.  BoeUjr, 

Associate  Administrator  for  Enforcement 
[FR  Doc  93-20920  Filed  8-27-93;  8:45  am) 
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[DocM  No.  93-36;  Notice  2] 

B.A.T.  Inc.;  Grant  of  Patition  for 
Tamporary  ExampUon  From  Two 
Fadaral  Motor  Vahlda  Safaty 
Standards 

B.A.T.  ("Battery  Automated 
Transportation")  Inc.  of  West  Valley 
Gty,  Utah,  petitioned  to  be  exempted 
from  two  Federal  motor  vehicle  safety 
standards  for  trucks  that  it  converts  to 
electric  power.  The  basis  of  the  petition 
was  that  an  exemption  will  facilitate  the 
development  and  field  evaluation  of 
low-emission  motor  vehicles. 

Notice  of  receipt  of  the  petition  was 
published  on  May  26, 1993,  and  an 
opportunity  afforded  for  comment  (58 
FR  30214).  This  notice  grants  the 
petition. 

Petitioner  intends  to  convert  1993 
model  Ford  Ranger  pickup  trucks  to 
electric  power.  It  requested  an 
exemption  for  two  years.  The  basis  of 
the  petition  is  that  a  temporary 
exemption  would  fecllitate  the 
development  and  field  evaluation  of  a 
low-emission  motor  vehicle,  as 
provided  by  49  CFR  555.6(c).  The 
petitioner  will  not  manufectiue  more 
than  2,500  vehicles  during  any  12- 
month  period  that  the  exemption  is  in 
efiiect. 

Although  the  vehicles  to  be  converted 
are  certified  by  their  original 
manufecturer  to  confoftn  to  all 
applicable  Federal  motor  vehicle  safety 
standards,  petitioner  has  detemaned 
that  the  vehicles  may  not  conform  with 
two  Federal  motor  vehicle  safety 
standards  after  their  modification. 

1.  Standard  No.  204,  Steering  Control 
Reaiward  Displacement 

Petitioner  notes  that  "[slteering 
columns  can  be  pushed  back  during  a 
fi^nt  end  crash."  It  observes  that  "(tjhe 
steering  column  in  the  Ford  Ranger  ICE 
[internal  combustion  engine]  terminates 
in  back  of  the  engine  block  but  in  fiont 
of  the  EV  {electric  vehicle]  motor."  It 
asks  whether  this  will  result  in  forcing 
"the  steering  column  back  into  the 
driver  since  the  engine  block  is  not 
there  to  stop  the  front  end  from 
collapsing." 

The  petitioner's  analysis  was  that  the 
performance  of  the  original 
"collapsible"  steering  column  ought  not 
to  be  ejected  by  the  conversion.  The 
steering  system  is  attached  to  the  frame 
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St  a  point  in  front  of  &•  i 
wiiera  the  frams  ought  to  dafonn  in  a 
frontat  MDP'ict  Tha  Jsfarwatlii  otftha 
fraiaa  diouid  ciaata  lufBciaiit  stvns  on 
the  steering  column  to  causa  it  to  bucfcie 
at  one  or  both  of  its  universal  joints. 
Fuither,  the  steering  coiunm  has  a  shp 
connection  betwasn  tiw  two  unlveisal 
ioints  "which  should  compress  the 
length  of  die  steering  cohtmn  under 
most  impact  cooditioBS.'*  For  this 
reason,  the  petitioner  afgued  dial  an 
exemption  would  not  unreasooabty 
degrade  tha  safisty  of  tha  v^iide. 
However,  the  petitiaiMr  conceded  that 
"Ijhist  how  the  deformity  will  occur  is 
hard  to  pieckct  without  actual  crash 
tests  or  at  least  computer  simolatBd 
crash  tests."  { 

2.  Skmdard  No.  206  Occupant  Qash 
Protection 

The  petitioner  has  made  anaagraoents 
with  the  Lawrence  Livermore  National 
Laboratory  to  do  computer  simulated 
crash  testi'g.  and  tha  U>ora(ory  is 
"currently  woiiung  with  the  crash  tost 
results  of  tests  on  the  Ford  Rangar  ICE." 
Until  these  results  are  available, 
petitioner  asked  for  an  exemption  from 
S5.1.  which  requires  compliances 
during  a  frontal  impact  into  a  fixed 
barrier  at  30  m.pJi.  It  argued  that  an 
exemption  would  not  unreasonably 
degrade  the  salaty  of  the  vehicle  because 
the  conversion  ought  to  be  saliar  in  a 
frontal  impact  because  there  is  no 
internal  combustion  engine  to  break 
through  the  firewall,  while  the  EV  motor 
is  below  the  floor  and  in  the  event  of  a 
crash  should  be  pushed  back  under  the 
passenger  conxpartment. 

The  petitioner  also  argued  that  its  EV 
conversion  is  probably  "safer"  than  its 
ICE  counterpart  because  it  has  a  lower 
center  of  gravity  and  is  therefore  less 
prone  to  roll.  Most  of  the  batteries  are 
placed  betv-9en  the  frame  under  the  bed 
of  the  truck.  It  also  argued  that  the 
"energy  source"  is  safer  since  it  is  not 
dependent  upon  a  volatile  fuel,  nor 
equipped  with  a  catalytic  converter 
"that  can  start  a  fire." 

Further,  the  petitioner  azgued, 
granting  the  exemption  would  be  in  the 
public  interest  and  consistent  with  the 
National  Traffic  and  Motor  Vrtdcle 
Safisty  Act  because  the  vehicles  "are  nan 
polluting  electric  vehicles"  which  will 
improve  air  quality  whoa  they  are 
operated",  and.  for  the  reasons 
previously  expressed,  are  "probably 
safer"  than  their  ICE  counterparts.  The 
company  "is  dedicated  to  rlanning  up 
the  environment"  and  it  believes  that 
"producing  safe,  economical,  and 
practical  auctric  vafaidas  is  the  most 
practfcal  w^  of  doing  so." 


No  comments  were  lecaivad  on  the 
petition. 

With  the  legislative  impetus  in 
Califcmia  and  other  states  loquiring 
zero-amission  vehicles  to  be  sold  in 
increasing  parcentages  by  tha  end  of  tha 
decade,  it  is  manifertly  in  tha  pubtic 
interest  for  small  manufectuten  to 
engage  in  the  converting  of  internal 
coabostioB  engines  to  elactiic  power, 
and  far  this  agency  to  take  appropriate 
stapa  to  encourage  these  endeavors, 
provided  that  they  are  consistent  with 
motor  v^de  safety.  Exemptions  for 
conversions  allow  field  evaluations  by 
their  purchasers  and  modifkations  by 
the  converters  that  respond  to  the 
evaluations.  Therefore,  the 
Administrator  finds  in  this  instance  that 
the  exemptions  requested  will  fecilitate 
the  development  and  field  evaluaticm  of 
low-emission  motor  vehicles,  and  that 
the  exemptions  requested  are  in  the 
public  interest  and  consistent  with  the 
objectives  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act. 

With  respect  to  Standard  No.  204,  the 
petitioner  has  argued  that  the  placement 
of  the  battery  ought  not  to  afiisct  the 
compBanca  of  the  vehicfe  because  of  the 
design  of  the  steering  column  and  the 
way  it  ought  to  perfmm  in  a  crash.  After 
omsideration  of  this  argument,  the 
Administrator  also  finds  that  m 
exemption  from  that  standard  vrill  not 
unreasonably  degrade  the  safety  of  the 
vehicle. 

With  respect  to  Standard  No.  208. 
NHTSA  notes  that  it  is  not  the  purpose 
of  the  standard  to  protect  against 
intrusion  of  the  poWer  source  into  the 
passenger  compartment  The  agsncy 
does  not  believe  that  power  source . 
intrusion  is  a  common  crash  event. 
When  a  crash  is  severe  enough  to  cause 
intrusion,  it  is  probably  also  severe 
enough,  even  in  the  absence  of 
intrusion,  to  kill  the  occupants. 
Nevertheless,  given  the  pendency  of 
crash  simulations  and  limited  period  of 
time  that  the  exemption  will  be  in 
effiect,  and  the  small  number  of  vehicles 
that  it  ¥rill  cover.  NHTSA  has 
determined  that  an  exemption  will  not 
unreas(mably  degrade  tha  safety  of  the 
vehicle,  which  will  continue  to  be 
equipped  with  the  occupent  restraint 
and  warning  systems  required  by 
Standard  No.  208  and  cviginally 
installed  by  Ford. 

In  consideration  of  the  foregoing, 
B.A.T.  Inc.  is  hereby  granted  NHTSA 
Temporary  Exemption  No.  93-3. 
expiring  August  1. 1995.  from  49  CFR 
571.204  Motor  Vehicle  Safiaty  Standard 
Na  204  Steering  Control  Baaxward 
DispIacemeDt.  and  S5.1  oi49  CFR 
571.208  Motor  Vehicle  Safety  ^andaid 
No.  208  Occupant  Crash  Protection. 


(IS  U.S.C  1410;  dahgelkm  of  authority  at 
49  CFR  1.50.) 

issued  on  August  24. 1983. 
HowaH  M.  SaMUdn, 
Executive  Director. 
IFR  Doc  9^-20916  Filed  8-27-93: 8:45  ml 


DEFARTMBfT  OF  THE  TREASURV 

Unltad  Statea  MM 

EstaMiahmam  of  a  CMmw 
CoamwiiMMaliw  Coin  ACMMcy 
Cofntnlttas 

agency:  United  States  Mint.  Department 
of  the  Treasury. 

ACTION:  Notice  of  estabUshmoit  of  an 
advisory  committee  for  U.S.  Mint 
Commemorative  Coin  Programs. 

SUMMARY:  Title  11  of  Public  Law  102-390 
(10/6/92),  entitled  "United  States  Mint 
Reauthorization  and  Reform  Act  of 
1992"  (31  U.S.C  5135),  provides  fat  the 
establishment  of  the  Citizeu 
Commemorative  Coin  Advisory 
Committee.  The  primary  purpose  of  the 
Advisory  Committee  is  to  annually 
report  to  Congress  the  designation  of  the 
events,  persons,  or  places  that  the 
Committee  recommends  to  be 
commemorated  by  the  issuance  of 
commemorative  coins  in  eadi  of  the  5 
calendar  years  succeeding  the  year  in 
which  such  designation  is  made.  The 
Committee  will  also  review  and 
recommend  proposed  designs  fior 
commemorative  coins  for  the  Secretary 
of  the  Treasury. 

There  are  7  voting  members 
appointed  by  the  Secretary  of  the 
Treasury  comprised  of  the  following: 

(1)  Three  individuals  specially 
quabfied  to  serve  on  the  committee  by 
reason  of  their  education,  training,  or 
experience  in  art,  art  history,  museum 
or  numismatic  collection  curation,  or 
numismatics; 

(2)  One  oificOT  or  emfrfoyee  from  the 
U.S.  Mint  who  will  represent  the 
interests  of  the  Mint;  and 

(3)  Three  individuals  who  will 
represent  tha  interests  of  the  gen«al 
public. 

The  Committee  shall  be  subject  to  the 
direction  of  the  Secretary  of  the 
Treastuy.  The  U.S.  Mint  will  be 
responsible  for  providing  the  necessary 
support  services  for  the  Committee. 
Committee  members  are  not  paid  for 
their  time  or  services;  but,  consistent 
with  Federal  Trav^  Regulations,  they 
will  be  reimbfirsed  for  their  travel  anid 
lodging  expenses  to  attend 
approximately  two  meetings  each  year 
Pleasa  be  advised  that  mamban  may  be 
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subject  to  the  Standards  of  Ethical 
Conduct  for  Employees  of  the  Executive 
Branch  (5  CFR  part  2653). 

Anyone  who  wishes  to  be  considered 
for  participation  on  the  Advisory 
Committee  should  notify  the  U.S.  Mint 
in  writing  within  the  next  45  days. 
Responses  and  inquiries  may  be 
directed  to  Mr.  David  J.  Ryder,  Director, 
United  States  Mint,  633  3rd  Street.  NW.. 
Washington,  DC  20220  (202)  874-6000. 
Branda  F.  Catling, 

Chief,  Executive  Secretariat.  U.S.  Mint. 
Pni  Doc  93-20900  Filed  »-27-93;  S:45  am] 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

Infonnatlon  Collection  Under  0MB 
Review 

AGENCY:  Department  of  Veterans  Affairs. 
ACTION:  Notice. 

The  Department  of  Veterans  Affairs 
has  submitted  to  0MB  the  following 
proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  This  document  lists  the 
following  information:  (1)  The  title  of 
the  information  collection,  and  the 
Department  form  number(s).  if 
applicable:  (2)  a  description  of  the  need 


and  its  use:  (3)  who  Mdll  be  required  or 
asked  to  respond;  (4)  an  estimate  of  the 
total  annual  reporting  hours,  and 
recordkeeping  burden,  if  applicable;  (5) 
the  estimated  average  burden  hours  per 
respondent;  (6)  the  firequency  of 
response;  and  (7)  an  estimated  number 
of  respondents. 

ADDRESSES:  Copies  of  the  proposed 
information  collection  and  supporting 
documents  may  be  obtained  from  Patti 
Viers,  Office  of  Information  Resources 
Management  (723),  Department  of 
Veterans  Affair,  810  Vermont  Avenue, 
NW.,  Washington.  DC  20420  (202)  233- 
3172. 

Conunents  and  questions  about  the 
items  on  the  list  should  be  directed  to 
VA's  0MB  Desk  Officer,  Joseph  Lackey, 
NEOB,  room  3002.  Washington,  DC 
20503,  (202)  395-7316.  Do  not  send 
requests  for  benefits  to  this  address. 
DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
0MB  Desk  Officer  within  30  days  of  this 
notice. 

Dated:  August  24, 1993. 

By  direction  of  the  Secretaiy: 
B.  Michael  Berger. 
Director,  Records  S4anagement  Service. 

Extension 

1.  Request  to  Correspondent  for 
Identifying  Information,  VA  Form  Letter 
70-2. 


2.  The  form  letter  is  used  to  obtain 
additional  information  from  a 
correspondent  when  the  incoming 
correspondence  does  not  provide 
sufficient  information  to  identify  a 
specific  veteran.  Failure  to  obtain  this 
information  will  prevent  VA  firom  taking 
further  action  on  the  correspondence. 

3.  Individuals  or  households. 

4.  3.750  hours 

5.  5  minutes. 

6.  On  occasion 

7  45,000  respondents. 
Extension 

1.  Supplement  to  SF  129,  Solicitation 
Mailing  List  Application.  VA  Form  08- 
6299. 

2.  The  form  is  mailed  with  SF  129. 
SoUcitation  Mailing  List  Application,  to 
prospective  bidders  on  VA  construction 
projects.  The  information  is  used  by  VA 
to  compile  a  bidders'  Ust. 

3.  Businesses  or  other  for-profit — 
Small  businesses  or  organizations. 

4.  500  hours 
5. 10  minutes. 

6.  Annual. 

7.  3,000  respondents. 

(FR  Doc.  93-20897  Filed  8-27-93;  8  45  am) 
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NUCLEAR  REQUIATORY I 

DATE:  Weeks  of  August  30,  September  6, 

13,  and  20, 1993. 

PLACE:  Commissioners'  Ck>nferenoe 

Room.  11555  Rockville  Pike,  RodcviOe, 

MaryUncL 

STATUS:  PuLIic  and  CloMd. 

MATTSn  TO  BE  CONSOEREO: 
WMkafAagBrtaO 

Uoadof.  August  30 

10:00  ajB. 
Briefing  on  Results  of  A^Mmant  SMe 
Compatibilitj  Workshop  CPublic 
Meeting) 
(Contact:  SMly  Schwartz.  301-504-2325) 
11:30  a.m. 
AfBrmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 
2:00  p.nL 
Briefing  on  NRC  Reieaich  Program  (m 

Aging  (Public  Meeting) 
(Contact  jatn  Craig.  301-492-3850) 

Week  of  Septonber  6— TtatalH* 

Thursday,  September  9 
2:00  p.m.  j 

Periodic  Meeting  With  the  Adrisoiy 

Committee  on  Reactor  Safeguards 

(ACRS)  ('^ibiic  Meeting) 


UMI 


fCootact:  foha  LarUos;  301-492-4518) 

3:30p.m. 
AfBrmation/Diacusakm  and  Vole  (PnbUc 
Meeting)  (if  needed) 

fWdkr^.  September  iO 

9:00  ajn. 
Briefing  oo  ftoposa)  to  Realipi  NRC 
Regions  IV  and  V  (PuUic  Meeting) 
(Contact:  )ames  Turdki,  301-504-1728) 
10:30  a.m. 
Briefing  by  Advanced  Reactor  Corporation 
(Public  Meeting) 
2:00  pjn. 
Briefing  on  Management  Plan  fat 
Regulating  Medical  Use  of  Byproduct 
Material  (Public  Meeting) 
(Contact:  Carl  Paperiello.  301-504-2859) 

Week  OS  Septanuwr  13— TnlatiTe 

Thursday.  September  16 

11:30  a.m. 
Affirmation/Discussion  and  Vote  (PubUc 
Meeting)  (if  needed) 

Friday,  September  17 

1:30  pjn. 
Briefing  on  Status  of  Form  and  Content  for 

I>esign  Certification  Rule  (Public 

Meeting) 
(Contact  Dennis  Crutcbfield.  301-604- 

1199) 

Week  of  SeptembCT  20— Tentative 

Monday,  September  20 

10:00  a.m. 
Briefing  on  Results  of  2.206  Workshop 
(Public  Meeting) 


(Contact:  Chip  Cameron.  301-504-1642) 
1:30  p.m. 
Briefing  on  Status  of  AP600  and  SB  WR 
Tbennal/HydFBuHc  Testing  (Public 
Meeting) 
3:00  p.m. 
Briefing  on  NRC  Reactor  Inspection 
Program  Asaeasment  and  Planned 
Improvements  (Public  Meeting) 

TkMsdoy,  September  21 

10:30  a.m. 
Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Note:  AfBrmatian  saasions  are  initially 
scheduled  and  aimounced  to  the  puUic  on  a 
time-reserved  basis.  Supplementary  notice  is 
provided  in  accordance  with  the  Sunshine 
Act  as  specific  items  are  identified  and  added 
to  the  meeting  agenda.  If  there  is  no  q)ecific 
subject  listed  for  a£5rmation,  this  means  that 
no  item  has  as  yet  been  Identified  as 
requiring  any  Commission  vote  on  this  date. 

To  Vmify  the  Status  of  Meeting  Call 
(RecordiiigM301)  504-1292. 

CONTACT  PERSON  FOR  MORE  MFORMATION: 

William  Hill.  (301)  504-1661. 

Dalad:  August  25. 1993. 

William  M.  Hill.  Jr., 

SECY  Tracking  Officer.  Office  of  the 
Secretary. 

[PR  Doc.  93-21098  Filed  8-26-93;  11:45  am] 
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contains  editorial  corrections  of  previously 
published  Presidential,  Rule,  Proposed  Rule, 
and  Notice  documents.  Ttwse  corrections  are 
prepared  by  ttie  Office  of  the  Federal 
Register.  Agency  prepared  corrections  are 
issued  as  signed  docunwnts  and  appear  in 
the  appropriate  document  categories 
elsewhere  in  ttie  issue. 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

pocket  No.  RP91-212-00<q 

Stingray  Pipeline  Co.;  Notice  of 
Informal  Settlement  Conference 

Correction 

In  notice  document  93-20363 
appearing  on  page  44669  in  the  issue  of 
Tuesday,  August  24, 1993,  the  docket 
niunber  was  omitted  and  should  read  as 
set  forth  above. 

BIUJNQ  CODE  1S0M1-O 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

24  CFR  Part  203 

[Docket  No.  R-93-1584;  FR-3095-F-02] 
RIN  2501-AB25 

HUD  Systems  for  Approval  of  Single 
Family  Housing  in  the  Sutxlivisions 

Ck>rrection 

In  rule  document  93-17351  beginning 
on  page  41328  in  the  issue  of  Tuesday. 
August  3. 1993,  make  the  following 
correction: 

1203.12   [Conectad] 

On  page  41338,  in  the  first  column,  in 
§  203.12(a)(2),  beginning  in  the  seventh 


line,  "(insert  effective  date  of  rule)' 
should  read  "September  2. 1993". 


BftUNQ  COOE  1S0»4I14> 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Parts  170  and  171 
RtN3150-AE49 

FY  1991  and  1992  Final  Rule 
Implementing  the  U.S.  Court  of 
Appeals  Decision  and  Revision  of  Fee 
Schedules;  100%  Fee  Recovery,  FY 
1993 

Correction 

In  rule  document  93-16885  beginning 
on  page  38666  in  the  issue  of  Tuesday, 
July  20, 1993,  make  the  following 
corrections: 

1  On  page  38682,  in  Table  IV.,  under 
the  caption  Nuclear  Material  &  Low 
Level  (NMLL),  in  the  first  line,  "NMLL 
(NMSS)"  should  appear  as  a  separate 
caption,  on  a  separate  line. 

2.  On  the  same  page,  in  the  same 
table,  under  the  same  caption,  in  the 
sixth  line,  "NMLL  (RES)"  should  appear 
as  a  separate  caption,  on  a  separate  line. 

3.  On  the  same  page,  in  the  table, 
under  the  heading  Allocated  to  power 
reactors,  in  the  second  column,  insert 
"$"  before  the  entries  for  Total  Base  Fee 
Amount  Allocated  to  Power  Reactors 
(millions);  Less  Estimated  Part  170 
Power  Reactor  Fees  (millions);  and  Part 
171  Base  Fees  for  Operating  Power 
Reactors  (millions). 

4.  On  page  38685,  in  the  equation, 
insert  "per"  before  "operating". 

5.  On  page  38686,  in  Table  VI,  under 
the  heading  Allocated  to  fuel  facility,  in 
the  entry  for  Less  Part  170  Fuel  Facility 
Fees  (millions),  in  the  fourth  column, 
insert  "3.5". 

6.  On  the  same  page,  in  the  same 
table,  under  the  same  heading,  in  the 


entry  for  Part  171  Base  Fees  for  Fuel 
Facilities  (millions).  "13.7"  should  have 
appeared  in  the  fourth  column  and 
should  be  removed  from  the  fifth 
column. 

7.  On  the  same  page,  in  Table  VII, 
under  the  caption  NMLL  (MSIRIE):,  in 
the  second  line,  remove  "4". 

8.  On  the  same  page,  in  the  same 
table,  in  footnote  ',  remove  "§  ". 

§170.31    [Corrected] 

9.  On  page  38693.  in  the  Schedule  of 
Materials  Fees,  in  entry  15.,  paragraph 
B.,  in  the  seventh  line,  insert  "review" 
before  "only". 

§171.16    [Corrected] 

10.  On  page  38700.  in  §  171.16(e), 
paragraphs  (e),  (1)  and  (2)  should  appear 
as  regulatory  text,  not  as  footnotes  to  the 
table. 

BILLING  CODE  1506414) 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-32363;  File  No.  SR-Amex- 
93-19] 

Self-Regulatory  Organizations;  Filing 
and  Order  Granting  Accelerated 
Approval  of  Proposed  Rule  Change  by 
the  American  Stock  Exchange,  Inc. 
Relating  to  an  Extension  of  Its  Pilot 
After-Hours  Trading  Facility 

Correction 

In  notice  document  93-13070 
beginning  on  page  31558  in  the  issue  of 
Thursday,  June  3. 1993.  make  the 
following  correction: 

On  page  31560.  in  the  second  column, 
in  the  second  full  paragraph,  in  the  last 
line.  "January  13, 1994."  should  read 
"January  31, 1994." 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

SCFRPwtMl 
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Cod-oflfving  Allowances  (Nonforeign 
Areas) 

AQBICY:  Oflice  of  Personnel 

Management. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  0PM  proposes  to  increase 
cost-of-living  allowance  (CX)LA)  rates 
paid  to  General  Schedule,  Postal 
Service,  and  selected  other  Federal 
employees  in  the  Territory  of  Guam  and 
the  Commonwealth  of  the  Northern 
Mariana  Islands  and  in  St.  Thomas  and 
St.  John,  Virgin  Islands.  In  addition, 
OPM  proposes  to  increase  the  COLA 
rate  paid  to  eligible  Federal  employees 
in  the  Qty  and  County  of  Honolulu, 
Hawaii,  who  have  unlimited  access  to 
commissaries  and  exchanges  by  virtue 
of  their  Federal  civilian  employment. 
The  proposed  adjustments  are  based  on 
living-cost  surveys  conducted  during 
the  summer  of  1992  and  the  winter  of 
1993.  The  surveys  were  conducted  by 
Runzheimer  International  for  OPM 
under  contract. 

DATES:  Comments  must  be  received  on 
or  before  October  29, 1993. 
ADDRESSES:  Send  or  deliver  comments 
to  Phyllis  G.  Foley.  COLA  Program 
Manager,  Office  of  Compensation 
Policy,  Personnel  Systems  and 
Oversight  Group,  Office  of  Personnel 
Management,  room  7H38, 1900  E  Street, 
NW.,  Washington,  DC  20415. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  L.  Paquin.  (202)  606-3710. 
SUPPLEMENTARY  INFORMATION:  The 
proposed  increases  in  COLA  rates  are 
summarized  in  the  table  below: 

Proposed  Increases  in  COLA 
Rates 


UMI 


Allowance  area/cat- 
egory 

Current 
rate 

Pro- 
posed 
rate 

City  and  County  of 
Honolulu.  Hawaii 
Conwnissary/Ex- 
changa  

Terrilofy  of  Guam  and 
Convnonweami  of  the 
Northern  Mariana  Is- 
lands 

Local  Pricing 

Comnissafy/Ex- 
change  

St  Thomas  and  SL 
John,  The  Virgin  Is- 
lands 
All  Employees 

15.0 

15.0 
7.5 

15.0 

17.5 

22.5 
17.5 

17.5 

OPM  proposes  to  adjust  only  those 
rates  that  would  increase.  Rates  that 
would  otherwise  decrease  will  remain 
unchanged,  as  required  by  a  general 
provision  in  the  Treasury,  Postal 
Service,  and  General  Government 
Appropriations  Act,  1992  (Pub.  L.  102- 
141).  Without  this  general  provision,  a 
total  of  nine  rates  in  six  allowance  areas 
would  decrease. 

OPM  also  proposes  to  eliminate  the 
distinction  between  the  "Local  Retail" 
and  "Commissary/Exchange"  COLA 
rates  payable  in  Juneau,  Alaska,  and 
Kauai,  Hawaii,  respectively.  The  Local 
Retail  and  Commissary /Exchange  rates 
within  these  two  areas  are  identical  and 
have  been  for  over  a  decade.  The 
commissary  and  exchange  services  in 
these  areas  are  very  limited  or 
nonexistent,  and  employees  make 
relatively  few,  if  any,  purchases  in  these 
facilities.  As  a  result,  OPM  no  longer 
surveys  commis.sary  and  exchange 
prices  in  these  two  areas. 

Since  there  is  no  basis  for  the 
distinction  between  the  Local  Retail  and 
Commissary/Exchange  rates  in  these 
areas,  OPM  proposes  to  replace  these 
rates  with  a  single  "All  Employees" 
rate,  as  is  done  in  other  areas  where 
commissary  and  exchange  services  are 
very  limited  or  unavailable.  No 
employee's  pay  would  be  affected  by 
this  action.  The  new,  "All  Employees" 
rates  would  be  the  same  as  the  current 
Local  Retail  and  Commissary/Exchange 
rates  in  the  respective  areas. 

As  background  to  the  proposed  rate 
adjustments,  OPM  is  publishing,  in  a 
separate  Federal  Register  notice 
immediately  following  this  notice  of 
proposed  rulemaking,  the  complete 
Report  to  OPM  on  Living  Costs  in 
Selected  Nonforeign  Areas  and  in  the 
Washington,  D.C.,  Area,  May  1993, 
produced  by  Runzheimer  International. 

E.0. 12291.  Federal  Regulation 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  E.O.  12291,  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  this  regulation  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
because  the  regulation  would  aff'ect  only 
Federal  agencies  and  employees. 

List  of  Subiects  in  5  CFR  Part  591 

Government  employees.  Travel  and 
transportation  expenses.  Wages. 

Office  of  Personnel  Management. 
Patricia  W.  Lattimore, 
Acting  Deputy  Director. 

Accordingly,  OPM  proposes  to  amend 
5  CFR  part  591  as  follows: 


PART  591— ALLOWANCES  AND 
DIFFERENTIALS 

Subpart  B— Cost-of-Living  Allowance 
and  Post  Differential— Nonforeign 
Areas 

1.  The  authority  citation  for  subpart  B 
of  part  591  continues  to  read  as  follows: 

Authority:  5  U.S.C  5941;  E.0. 10,000,  3 
CFR.  1943-1948  Comp.,  p.  792;  E.O.  12510. 
3  CFR,  1985  Comp..  p.  338. 

2.  Appendix  A  of  subpart  B  is  revised 
to  read  as  follows: 

Appendix  A  of  Subpart  B— Places  and 
Rates  at  Which  Allowances  Shall  B«  Paid 

This  appendix  lists  the  places  where  a 
cost-of-living  allowance  has  been  approved 
and  shows  the  allowance  rate  to  be  paid  to 
employees  along  with  any  special  eligibility 
requirements  for  the  allowance  payment.  The 
allowance  percentage  rate  shown  is  paid  as 
a  percentage  of  an  employee's  rate  of  basic 
pay. 


Geographic  coverage/allowance 
category 

AuttKxl2ed 
altowance 
rate  (per- 
cent) 

State  of  Alaska 
City  of  Anchorage  and  80  kilo- 
meter   (50    mile)    radius    l)y 
road: 
Local  Retail  

25  0 

Commissary/Exchange  

City  of  Fairt)anks  and  80  klk>- 
meter    (50    mite)    radius    by 
road: 

Local  Retail  

17.5 
25.0 

Commissary/Exchange  

City  of  Juneau  and  80  kilometer 
(50  mile)  radius  by  road: 

All  Ernpk>yees  

Rest  of  the  State:  All  Employees 

State  of  Hawaii 
City  and  County  of  Honolulu: 
Local  Retail  

20.0 

25.0 
25.0 

225 

Commissary/Exchange  

County  of  Hawaii:  All  Employees 
County  of  Kauai:  All  Employees 
County  of  Maui  and  County  of 
Kalawao:  All  Emptoyees 

Territory  of  Guam  and  Com- 
monwealth of  th«  Northern 
Mariana  Islands 

All  Locations: 

Local  Retail  

17.5 
15.0 
17.5 

22.5 
22.5 

Commissary/Exchange  

Commonwealth  of  Puerto  Rico 
All  Locatk)ns: 

Local  Retail  » 

17.5 
10.0 

Confwnissary/Exchange  

The  Virgin  Islands 
St  Croix:  All  Employees  

0.0 
12  5 

St  Thomas  and  St  John:  All 
Employees 

17.5 

Defmitions  of  Allowance  Categories 

The  following  definitions  of  the  allowance 
categories  identified  in  the  tables  in  this 
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appendix  shall  be  used  to  detennine 
employee  eligibility  for  the  appropriate 
allowance  rate: 


ANowanc*  cat- 
egoiy 


Local  Retail 


Commissary/ 
Exchange. 


Definition 


This  category  includes 
those  employees  who 
purchase  goods  and  serv- 
ices from  private  retaH  es- 
tablishments. 

This  category  irKiudes 
those  ernployees  who 
shop  at  private  retail  es- 
tablishments, but  who,  as 
a  result  of  their  Federal 
civilian  employment,  also 
have  unlimited  access  to 
commissary  and  ex- 
change facilities.  This  cat- 
egory is  established  only 
in  those  allowance  areas 
that  ttave  ttiese  facilities. 


Note:  Eligibility  for  access  to  military 
commissary  and  exchange  {acilities  is 
determined  by  the  appropriate  military 
department.  If  an  employee  is  furnished  with 
these  privileges  for  reasons  associated  with 
his  or  her  Federal  civilian  employment,  he  or 
she  will  have  an  identification  card  that 
authorizes  access  to  such  fecilities. 
Possession  of  such  an  identification  card — 
i.e.,  one  issued  by  reason  of  his  or  her 
Federal  civilian  employment — is  sufficient 
evidence  that  the  employee  uses  the 
{acilities. 

IFR  Doc  93-20653  Filed  8-27-93: 8.45  am] 
BIUJNQ  coos  SttS-OMI 


45558 


Fedgral  Btgirtw  /  Voi.  58.  No.  166  /  Monday,  August  30.  1993  /  Notices 


OFnCC  OF  PERSOMMEL 
MANAQGiElfr 


Riport  on  1908^903 


AGENCY:  0£Bc8  of  Penoimel 

Management. 

ACTION:  Notics. 


SUMMART.  This  notice  publishes  the 
"Report  to  OPM  on  Living  Corts  in 
Selected  Nonforeign  Areas  and  in  the 
Washington.  DC.  Area.  May  1993," 
prepared  by  Runzheimer  International 
under  Government  contract  OPM-90- 
0705.  This  report  provides  the  basis  for 
the  increases  in  certain  cost-of-living 
allowances  (COLA's)  being  proposed  by 
OPM  in  the  notice  of  proposed 
rulemaking  immediately  preceding  this 
notice. 

DATES:  Consistent  with  the  deadline  on 
comments  in  response  to  the  notice  of 
proposed  rulemaking  immediately 
preceding  this  notice.  OPM  requests  that 
comments  on  the  report  be  submitted  on 
or  before  October  29, 1993. 
AOORESSES:  Send  or  deliver  comments 
to  Phyllis  G.  Foley.  COLA  Program 
Manager,  Office  of  Compensation 
PoUcy,  Personnel  Systems  and 
Oversight  Group,  OfBce  of  Personnel 
Management,  room  7H38, 1900  E  Street 
NW.,  Washington,  DC  20415. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  L.  Paquin,  (202)  606-3710. 
SUPPLEMENTARY  MFORMATION:  Under  5 
CFR  591.206(c),  COLA  sxuT^ey 
simimaries  must  be  published  in  the 
Federal  Register.  Accordingly,  OPM  is 
publishing  the  complete  "Report  to 
OPM  on  Living  Costs  in  Selected 
Nonforeign  Areas  and  in  the 
Washington,  DC,  Area,  May  1993," 
produced  by  Rimzheimer  International. 
The  Runzheimer  report  describes  the 
surveys  that  were  conducted  for  CM*M  in 
the  summer  of  1992  in  Hawaii,  Guam, 
Puerto  Rico,  and  the  Virgin  Islands  and 
in  the  winter  of  1993  in  Alaska.  It  also 
explains  in  detail  methodologies, 
calculations,  and  findings. 

Based  on  these  1992/1993  hving-cost 
surveys,  Runzheimer  computed  index 
values  of  relative  living  costs  in 
allowance  areas  using  an  index  scale 
where  the  living  costs  in  the 
Washington,  DC,  area  are  set  at  100.  (See 
the  Executive  Summary  of  the  May  1993 
Runzheimer  report  accompanying  this 
notice.)  OPM  notes  that  the  1992/1993 
surveys  continue  to  show  that  oirrent 
COLA  rates  are  above  the  levels 
otherwise  warranted  in  half  of  the 
allowance  areas.  However,  the  Treasury, 
Postal  Service,  and  General  Government 


Appropriations  Act,  1992  (Public  Law 
102-141).  bars  any  reduction  in  COLA 
fates  through  December  31, 1995.  Thus, 
the  only  rate  adjustments  to  be  made  are 
rate  increases,  as  described  in  the  notice 
of  propoaed  rulemaking  immediately 
preceding  this  notice. 

Ofllce  of  Personnel  Managsment. 
Fabida  W.  Lattimora. 
Acting  Deputy  Director. 

■epert  to  OPM  on  Living  Costs  in 
Selected  NoBfiaretgn  Areas  and  in  the 
Washington,  DC  Area 

May  1993. 
TaUt  of  Contaote 

Executive  Summaiy. 

1.  Introduction. 

1.1  Report  Objectives. 

1.2  Changes  in  This  Year's  Survey. 

1.3  Pricings  Period. 

1.4  Living  Cost  Components. 

2.  Overall  Model. 

2.1  Measurement  of  Living-Cost 
Differences. 

2.1.1  Target  Populatioa:  Federal 
Employees. 

2.1.2  Deteimination  of  Expenditure 
Patterns. 

2.1.2.1  Source  of  Expenditure  Data. 

2.1.2.2  income  Level  Adjustments. 

2.1.2.3  Family  Size  Considerations. 

2.1.2.4  Analysis  of  the  1988  Consuma 
Expenditure  Survey. 

2.2  General  Formulae  and  Applications. 

2.3  Data  Collection  Process. 

2.3.1  In-house  Research  Staff. 

2.3.2  Field  Researchers— "Research 
Associates". 

2.3.3  On-site  Visits  by  Runzheimer 
Research  Personnel. 

2.4  Editing  and  Quality  Contnri 
Procedures. 

2.5  Pricing  Surveys  in  Puerto  Rica 

2.6  Pricing  Surveys  in  Hawaii  Coimty. 

2.7  Surveying  the  Washington,  DC  Area. 

3.  Consimiption  Goods  &  Services. 

3.1  Component  Overview. 

3.2  Marketbasket  Research. 

3.2.1  Expenditure  Research — Categwy 
Weightings. 

3.2.2  Expenditure  Research — Subcategory 
and  item  Weightings. 

3.3  Marketbasket  Hem  SpedGcations. 
3.3.1    Exchange  and  Commissary 

Expenditure  Research. 

3.4  Goods  k  Services  Data  Collection 
Procedures. 

3.4.1  Data  Collection  Materials. 

3.4.2  Outlet  Selection. 

3.4.3  Special  Considerations  in  Guam  and 
Kauai. 

3.5  Inclusion  of  Sales  and  Excise  Taxes. 

3.6  Goods  ft  Services  Survey  Results. 

4.  Housing. 

4.1  Component  Overview. 

4.2  Housing  Model. 

4.2.1  Expenditure  Research. 

4.2.2  DevelofMnent  of  Housing  Profiles. 

4.2.3  Living  Conununity  Selection. 

4.2.4  identification  and  QuantificatioD  of 
Housing-Related  Expenses. 

4.2.4.1    UtUiUes. 


4.2.4.2  Real  Estate  Taxes. 

4.2.4.3  Owaers/Renters  bMoraase. 

4.2.4.4  Maintenance. 

4.2.4.5  Telephone. 

4.3  Housing  Data  Collection  Procedures. 

4.3.1  Homeowner  Data  Collection. 

4.3.2  Renter  DaU  Collection. 

4.4  Housing  Analysis. 

4.4.1  Homeowner  Data  Analysis. 

4.4. 1 . 1  Data  Trimming. 

4.4.1.2  Special  Considerations. 

4.4.2  Renui  Data  Analysis. 
4.4.2.1    Data  Trimming  and  Special 

Analyses. 

4.4.3  Analysis  of  Housing-Related 
Expenses. 

4.5  Housing  Siuvey  Results. 

5.  Transportation. 

5.1  Component  Overview. 

5.2  Private  Transportation  and 
Methodology. 

5.2.1  Vehicle  Selection  and  Pricii^ 

5.2.2  Vehicle  Trade  Cycle. 

5.2.3  Fuel  PerfOTmance  and  Type. 

5.2.3.1  Impact  of  Temperature  up>on  Fuel 
Performance. 

5.2.3.2  Impact  of  Road  Surface  upon  Fuel 
Performance. 

5.2.3.3  Impact  of  Gradirat  upon  Fuel 
Performance. 

5.2.3.4  Overall  Impact  upon  Fuel 
Performance. 

5.2.4  Vehicle  Maintenance. 

5.2.5  Tires. 

5.2.6  License  and  Registration  Fees,  and 
Miscellaneous  Tax. 

5.2.7  Depreciation. 

5.2.8  Finance  Expense. 

5.2.9  Vehicle  Insurance. 

5.3  Public  Transportation  Methodology 

5.4  Transportation  Survey  Results. 

6.  Miscellaneous  Expenses. 

6.1  Component  Overview. 

6.2  Miscellaneous  Expense  Model. 

6.2.1  Expenditure  Research. 

6.2.2  Miscellaneous  Expense 
Methodology. 

6.3  Miscellaneous  Expense  Data 
Collection  Procedures. 

6.4  Miscellaneous  Expense.Survey 
Results. 

7.  Final  Results. 

7.1  Total  Comparative  Cost  Indexes. 

7.2  General  Comments. 

7.3  Reconunendations. 

Appendix 

Appendix  1    Consumer  Expenditure  Survey 

(CBS). 
Appendix  2    Marketbasket  Descriptions. 
Appendix  3    Pricing  Changes:  Goods  & 

Services/Miscellaneous  Expense/ 

Housing  Related. 
Appendix  4    Consumption  Goods  ft  Services 

Analysis. 
Appendix  5    Nonforeign  Area  Cost-of-Living 

Allowances  Price  Survey  Data  Collection 

Procedures. 
Appendix  6    1992/1993  OPM  Uving 

Conuntmity  Selection. 
Appendix  7    Housing  Cost  Analysis. 
Appendix  8    Housing  Analysis. 
Appendix  9A    Analysis  of  Home  Sales  Data. 
Appendix  9B    Analysis  of  Rental  Data. 
Appendix  10    Private  Transportation  Cost 

Analjrsis. 
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Transportation  Analysis. 
Miscellaneous  Expense 


Appendix  11 
Appendix  12 

Analjrsis. 
Appendix  13    Component  Expenditure 

Amounts  &  Total  Comparative  Cost 

Indexes. 

Executive  Sununaiy 

This  report  culminates  the  third 
living-cost  comparison  study 
undertaken  by  Runzheimer 
International  for  the  Office  of  Personnel 
Management  (0PM)  tmder  contract 
OPM-90-0705.  The  contract  requires 
Runzheimer  to: 

(1)  Survey  living  costs  in  12  cost-of- 
living  allowance  (CX3LA)  areas  and  the 
Washington.  DC,  area,  and 

(2)  Compare  living  costs  between  the 
areas  and  the  DC  area. 

To  determine  living  costs  in  the 
identified  areas  and  build  this  report, 
Runzheimer  researched  over  4,000 
outlets  and  gathered  more  than  16,000 
price  quotes. 

To  ease  interpretation  of  the  research 
results;  we  display  the  outcome  of  the 
comparisons  as  living-cost  indexes  in 
the  table  below.  In  addition,  the  table 
shows  living-cost  indexes  for  federal 
employees  who  have  imlimited  access 
to  commissary  and  exchange  facilities 
because  of  their  employment.  The  index 
for  the  Washington,  DC,  area  (not 
shown)  is  100.00  because  it  is.  by 
definition,  the  reference  area. 

Final  Cost  Comparison  Indexes 


Allowance  area 

Local 
pricing 

Com- 
missaiy& 
exchange 

Anchorage,  Alaska  ... 
Fairbanks,  Alaska  ... 

Juneau.  Alaska 

Other  Areas  In  Alas- 
ka« 

106.40 
106.39 
110.16 

124.95 

121.46 
111.55 
116.75 
120.48 
121.55 
103.94 

112.90 
116.66 

102.92 

10411 

NA 

NA 

City  &  Cnty  of  Hono- 
lulu, Hawaii 

Klawaii  Cnty,  Hawaii  . 
Kauai  Cnty,  Hawaii ... 
Maui  Cnty,  Hawaii  .... 

Guam,  CNMI2 

Puerto  Rico  

117.19 

NA 

NA 

NA 

117.20 

102.16 

St.  Croix,  Virgin  Is- 
lands   

NA 

St.  Thomas  and  St 
John.  Virgin  Is- 
lands   

NA 

1  As  represented  by  Nome,  AK. 
2Cornmonwealth  of  Vne  Northem 
Islands. 
NA  -  Not  apptk^able. 


Mariana 


As  was  done  for  the  previous  report. 
Runzheimer  conducted  living-cost 
surveys  at  two  di^rent  times  during  the 
costing  period— once  during  the 
siunmer  months  and  once  during  the 
winter  months.  In  the  summer  of  1992, 
Runzheimer  surveyed  the  tropical 


allowance  areas  (that  is.  Hawaii.  Guam. 
Puerto  Rico,  and  the  Virgin  Islands).  In 
the  winter  of  1993.  Runzheimer 
surveyed  areas  in  Alaska — ^Anchorage, 
Fairbanks.  Juneau,  and  Nome. 

To  ensure  that  price  comparisons 
with  the  Washington,  DC,  area  were 
seasonally  correlated,  Runzheimer 
conducted  living-cost  surveys  in  the  DC 
area  during  both  seasons.  This  report 
describes  the  results  of  both  the  1992 
summer  surveys  and  the  1993  winter 
surveys. 

For  the  current  surveys,  0PM  asked 
Runzheimer  to  change  aspects  of  its  data 
collection  procedures  relative  to  last 
year's  surveys.  These  changes  included: 

•  Increasing  the  quantity  of  housing 
data  obtained: 

•  Ascertaining,  to  the  extent  practical, 
the  effect  of  Typhoon  Omar  and 
Hurricane  Iniki  on  the  living-cost  data 
gathered  in  Guam  and  Kauai,  HI. 
respectively;  and 

•  Making  minor  changes  in  pricing 
sources  for  certain  items  to  refine  the 
comparisons  of  DC  and  allowance  area 
prices. 

We  discuss  these  and  other 
adjustments  in  appropriate  sections 
throughout  this  report. 

1.  Introduction 

1 . 1    Report  Objectives 

This  comprehensive  report 
culminates  data-gathering  and  research 
work  undertaken  in  1992  and  1993  as 
required  by  Task  2  of  contract  OPM-90- 
0705  between  the  Office  of  Personnel 
Management  (OPM)  and  Rimzheimer 
International.  The  report  details  the 
results  of  Runzheimer  International's 
surveys  of  over  4,000  outlets  to  obtain 
more  than  16,000  price  quotes  and  the 
analyses  of  the  data. 

In  1990.  in  fulfillment  of  Task  1  of  the 
contract.  Runzheimer  worked  with  OPM 
to  design  a  model  for  estimating 
comparative  living  costs  between  the 
allowance  areas  and  the  Washington. 
DC,  area.  Task  2  of  the  contract  required 
that  Runzheimer  apply  the  model  by 
conducting  living-cost  siuveys. 
analyzing  the  results,  and  developing 
livii^-cost  comparative  indexes.  On 
February  26, 1991.  OPM  published  that 
model  and  the  results  of  the  first 
surveys  conducted  under  the  model  in 
the  Federal  Register.  Last  year,  on 
December  10, 1992,  OPM  again 
published  in  the  Federal  Register  the 
model  and  the  results  of  the  exercise  of 
the  first  option  year  under  the  contract. 

This  report  is  the  result  of  the  exercise 
of  the  second  option  year  tmder  the 
contract.  Some  readers  will  note 
similarities  between  this  and 
Runzheimer's  previous  reports.  This  is 


intended.  Rather  than  assume  a  reader's 
familiarity  with  the  previous  reports, 
Runzheimer  chose  to  present  a 
complete,  free-standing  report  Thus. 
this  dociunent  repeats  the  description  of 
the  model  and  survey  process  found  in 
earlier  reports. 

The  analyses  establish  the 
comparative  cost  difiierences  between 
the  listed  allowance  areas  and  the 
Washington,  DC,  area: 

1.  Anchorage,  Alaska 

2.  Fairbanks,  Alaska 

3.  Juneau,  Alaska 

4.  Other  Areas  in  Alaska  (as 

represented  by  Nome,  Alaska) 

5.  City  and  County  of  Honolulu, 

Hawaii 

6.  Hawaii  County,  Hawaii 

7.  Kauai  County,  Hawaii 

8.  Maui  Coimty,  Hawaii 

9.  Guam  and  the  Commonwealth  of  the 

Northem  Mariana  Islands  (CNMI) 

10.  Puerto  Rico 

11.  St.  Croix.  Virgin  Islands 

12.  St  Thomas  and  St.  John.  Virgin 

Islands 

By  law,  Washington,  DC,  is  the  base 
or  "reference"  area  for  the  nonforeign 
area  COLA  program. 

Under  OPM  regulations,  federal 
civilian  employees  who  have  unlimited 
access  to  commissaries  and  post 
exchanges  due  to  their  employment  by 
the  government  may  receive  a  different 
allowance  rate  than  other  federal 
employees.  This  regulation  does  not 
apply  to  federal  employees  who  have 
limited  access  or  have  unlimited  access 
for  other  reasons— e.g.,  being  married  to 
active  or  retired  military  personnel. 

Task  2  of  the  OPM  contract  also 
required  Runzheimer  International  to 
calculate  comparative  living  costs  in  the 
areas  listed  below  and  the  Washington, 
DC,  area  for  federal  civilian  employees 
who  have  access  to  military 
commissaries  and  post  exchanges. 

1.  Anchorage,  AK 

2.  Fairbanks,  AK 

3.  City  and  County  of  Honolulu.  HI 

4.  Guam/CNMI 

5.  Puerto  Rico 

1.2    Changes  in  This  Year's  Survey 

Rimzheimer  and  OPM  added  and 
changed  some  items  for  pricing,  such  as 
updating  appliance  models  as  old 
models  have  been  discontinued  and 
replacing  one  make  for  another  where  a 
previous  brand  was  difficult  to  find. 
More  catalog  sales  were  included  in  the 
survey;  for  example,  OPM  requested 
that  furniture  be  priced  fitim  a  catalog 
rather  than  a  furniture  store.  For  Puerto 
Rico,  automobile  finance  expense 
information,  previously  obtained  from 
banks,  was  gathered  from  dealerships. 
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This  switch  iMalitated  the  researdi 
procMS  but  did  not  affect  data  because 
dealerships  provided  the  rate  they 
receive  from  the  bank.  To  enhance  this 
year's  analysis,  Runzheimer  and  OPM 
also  increased  the  amount  of  housing 
and  rental  data  collected.  Appendix  3 
identifies  Goods  k  Services, 
Miscellaneous  Expense,  and  Housing 
Related  pricing  (Ganges.  Current 
housing  data  can  be  found  in  Appendix 
QA  and  Appendix  9B.  Other  changes  are 
discussed  where  applicable  in  the 
report. 

1.3  Pricing  Period  ' 

Consistent  with  last  year's  tropical- 
area  surveys,  Rimzheimer  collet^ed  data 
for  the  Hawaii.  Guam/CNMI,  Puerto 
Rico,  and  Virgin  blands  alloMrance  areas 
(and  the  Washington,  DC,  area)  in 
August,  September,  and  October  of 

1992,  pricing  most  items  during  August. 
Also  diuing  August,  our  research 
associates  priced  durable  goods,  such  as 
cars,  and,  in  October,  items  such  as 
homeowner  insurance,  which  depend 
on  the  pricing  of  other  items  (i.e.. 
housing). 

Rimzheimer  collected  price  data  for 
the  Alaska  allowance  areas  (and,  again, 
the  Washington,  DC  area)  in  February 

1993.  As  with  the  summer  surveys, 
however,  our  research  associates 
collected  price  data  for  items  dependent 
upon  the  pricing  of  other  items  slightly 
later  (i.e..  in  March  and  April  1993). 

To  ensiire  consistent  seasonal  catalog 
pricing,  Runzheimer  used  spring/ 
summer  catalogs  for  the  tropical 
allowance  areas  and  fiill/winter  catalogs 
for  the  Alaska  areas. 

1 . 4  Living  Cost  Components 

In  accordaxH»  with  federal 
regulations,  expense  components 
Runzheimer  costed  to  develop  analyses, 
comparisons,  and  the  report  were: 

1.  Housing  and  Housing  Related 

Expenses 

2.  Transportation 

3.  Consiunption  Goods  &  Services 

4.  Miscellaneous  Expenses 
Runzheimer  fiactored  sales,  excise  and 

property  taxes  into  the  anal3rsis  where 
applic^e.  However,  in  keying  with 
previous  reports,  we  did  not  factor 
federal,  state  and  local  income  taxes 
into  the  analysis.  Because  income  taxes 
significantly  afiisct  living-cost  analyses, 
Runzheimer  suggests  that  Ont4  consider 
researching  the  inclusion  of  income 
taxes  in  the  future. 

Educational  opportunities  vary 
significantly  among  locations  in  terms 
of  availabihty,  quaUty,  and  other  factns. 
Runrfieimer  analysts  and  OPM  officials 
agree  that,  without  additional 


information,  attempts  to  measure  cost 
differences  in  education  in  the  selected 
areas  would  be  hi^ly  subjective  and 
would  not  add  to  the  integrity  of  the 
model.  Therefbie.  education  expense  is 
not  included  in  the  model  or  surveys. 

2.  Overall  Model 

2:1    Measurement  t^  Living-Cost 
Differences 

The  most  common  and  most  widely 
accepted  way  to  measure  living-cost 
differences  between  and  among 
locations  is  to  select  representative 
items  that  people  purchase  in  these 
locations  and  to  calculate  the  respective 
cost  differences,  combining  them 
according  to  their  importance  to  one 
another  (as  measured  by  relative 
percentage  of  expense).  Runzheimer 
applied  this  methodology  to  compare 
the  living  cost  in  each  of  the  allowance 
areas  witn  the  living  costs  in  the 
Washington.  DC,  area. 

To  move  &om  this  basic  concept  to 
computing  comparative  living  costs 
between  each  allowance  area  and  the 
Washington,  DC,  area,  Runzheimer 
followed  five  main  processes  or  steps: 

Step  1    Identify  toe  segment  of  the 
population  for  which  this  anafysis  is 
being  targeted  (i.e.,  the  target 
population). 

Step  2    Determine  how  these  people 
spend  their  money. 

Step  3    Select  items  to  represent  the 
expense  categories  for  which  these 
people  spend  their  money. 

Step  4    Conduct  pricing  surveys  of 
the  selected  items  in  each  area. 

Step  5    Analyze  cost  ratios  for  the 
selected  items  and  aggregate  them 
according  to  the  relative  importance  of 
eexh  item. 

2.1.1    Target  Population:  Federal 
Employees 

Runzheimer's  living-cost  model 
measures  living-cost  differences  for  non- 
military  federal  employees  having 
aimual  base  salaries  between  $10,000 
and  $80,000,  the  salary  range  of  the 
1990  General  Schedule  of  the  Fedoral 
Government.  Because  living-cost 
differences  may  vary  depending  on  an 
employee's  income  level,  Runzneimer 
designed  its  analytical  model  to  identify 
living  costs  at  three  income  levels. 

In  its  first  report  to  (K^  Runzheimer 
used  the  salary  distribution  of  all 
General  Schedule  employees  as  of 
March  31. 1990,  which  CK'M  sufqilied. 
to  determine  the  income  levels  that 
most  accurately  represent  the  federal 
employee  population.  After  analyzing 
the  array  of  salary  data,  Runzheimer 
picked  Uie  midpoints  of  the  lower, 
middle  and  upper  thirds  of  the 


ftistribution  as  its  three  income  lev^ 
($18,000,  $2a.400  and  $45,200 

respectively). 

Runzheimer  applied  the  same  income 
levels  for  this  rejxirt  as  it  did  for  the 
first.  We  acknowledge  that  one  might 
obtain  slightly  different  results  by  using 
current  salary  distributions.  However, 
use  of  a  new  or  different  distribution 
would  affect  the  weights  employed  to 
combine  expenditures  and  calculate  the 
indexes.  Both  Runzheimer  and  OPM 
believe  that  it  is  necessary  to  mitigate 
this  eifed.  Therefore,  neither  the 
employment  weights,  derived  from  the 
salary  distributions,  nor  the  Consumer 
Expenditure  Survey  (CES)  weights  were 
changed  for  this  year's  analyses. 

As  noted  in  previous  reports, 
Runzheimer  beheves  that,  over  time, 
new  weights  should  be  incorporated 
into  the  computational  process.  The 
timing  of  such  changes  should  be 
balanced  against  the  need  to  stabilize 
results  so  that  indexes  do  not  fluctuate 
from  changes  in  weights  rather  than 
changes  in  relative  prices.  Any  change 
introduced  by  OPM  should  occur 
gradually 

2.1.2    Determination  of  Expenditure 
Patterns 

2.1.2.1  Source  of  Expenditure  Data 

Conforming  with  last  year's  process, 
Runzheimer  used  the  "prepub" 
statistical  reports  from  the  1988  CES 
dated  February  13, 1990  (see  App«idix 
1)  as  the  basis  for  weighting  expenditure 
patterns.  For  the  reasons  discussed 
above  (see  section  2.1.1),  Rimzheimer 
and  OPM  decided  not  to  alter  these 
weights.  However,  Runzheimer 
recommends  that  OPM  implement  a 

Sstem  to  enable  introduction  of 
anges  in  CES  weights. 

2.1.2.2  Income  Level  Adjustments 

Because  the  CES  reflected  1988 
expenditiue  levels,  Runzheimer  reduced 
the  three  1990  incomes  back  to  1988 
levels  before  beginning  the  expenditure 
analysis.  To  calculate  estimated  1988 
income  levels,  Rimzheimer  used  the 
average  percentage  salary  increases  of 
Federal  employees  for  the  two-year 
period  in  question  as  supplied  by  OPM 
officials  (4.1%  increase  1988-89  and 
3.6%  1989-90,  resulting  in  a  7.85% 
two-year  increase).  This  adjustment 
reduced  the  1990  income  levels  to 
estimated  1988  levels  of  $16700, 
$26,300,  and  $41,900. 

2.1.2.3  Family  Size  Considerations 

A  family  size  of  2.6  was  inherent  in 
the  weighting  scheme  Runzheimer 
employed  to  price  all  allowance  areas. 
Derived  from  CES  research,  the  number 
represented  an  average  for  the  nation 
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2.1.2.4    Analysis  of  the  1988  Consumer 
Expenditure  Survey 

From  the  1988  CXS,  Runzheimer  used 
the  statistical  report  entitled  "Table  2. 
Income  before  Taxas,"  w^ch  listed 
average  expenditures  for  families 
earning  similar  incomes,  organized  into 
eight  income  ranges.  Runzheimer 
analyzed  these  data  to  develop  typical 
spending  patterns  for  the  three  income 
profiles  identified  in  2.1.2.2.  (The  table 
below  displays  the  results  of  the 
analysis.) 

Seven  income  ranges  closely  matched 
these  three  income  profiles: 

SIO.OOO  to  $14,999 
$15,000  to  $19,999 
$20,000  to  $29,999 
$30,000  to  $39,999 
$40,000  to  $49,999 
$50,000  and  over 


All  respondents  combinfld 

The  1988  CES  grouped  esqpenses  into 
small,  logical  tamilies  of  items.  For 
example,  the  report  divided  mraiey 
spent  by  famihes  on  beef  into  four 
groups:  Ground  beef,  roast,  steak  and 
other  beef.  The  steak  and  roast 
groupings  were  further  separated  into 
small  clusters  of  items  (e.g.,  sirloin  and 
round  steak,  chuck  and  rotmd  roast). 

Drawing  on  this  survey  of  expenditure 
data.  Runzheimer  sorted  the  item 
groupings  into  the  four  main  cost 
components  specified  in  the  OPM 
regulaticms:  Qmsumption  Goods  Ic 
S«vices,  Transportation,  Housing,  and 
Miscellmieous  Expooses.  Runzhmmer 
observed  that  fandlies  in  the  lower 
income  ranges  spent  more  of  their 
money,  as  a  percentage  of  total 
ex{>ens8s,  on  goods  and  services  and 


housing  than  families  in  higher  income 
ranges.  Also,  families  spent 
approximately  the  same  p«centagB  of 
their  total  expenaet  on  transportadmi, 
regardless  of  income.  Consequently,  the 
NKscellaneous  Expoise  componoit — 
vfhidi  includes  such  things  as  medical- 
care  expenses,  contributicms.  gifts  to 
non-family  members,  pension  fimds, 
long-term  savings  and  investments,  and 
life  instirance  premiums — increased  as  a 
percentage  of  total  expenses  as  income 
increased. 

To  develop  accurate  and  defansihle 
weighting  patterns  for  the  three  income 
levels,  Runzheimer  performed  linear 
regression  analysis  on  the  selected  1988 
CES  data. 

Listed  below  are  the  results  of 
Runzbeimer's  analysis  for  the  income 
ranges  listed  on  the  preo^ing  page: 


COMPONBn-  Expenses  Expressed  as  a  Percentage  of  Total  Expenses 


Inooms  level 
1968  (est) 

Goods  and 
services 

(peiosnl) 

Houeina 
(pefcant) 

Tratwyof- 

tatton 
(peicert) 

Mk. 
(peioert) 

Tom 
(pOToanO 

$18,000 - -.. 

28.400  

45.200  - 

$16,700 
26.300 
41,900 

39.59 
39.15 
36.74 

24.35 
23.48 
22.66 

20.76 
20.33 
19.94 

15.30 
17.04 
18.66 

lOOUX) 
100.00 
MMJOO 

Runzheimer  fiutber  sorted  Goods  ft 
Services  into  tesa  categories  and  used 
linear  regression  techniques  to  provide 
accurate  ratios  of  renters  to  homeowners 
at  each  income  level.  Statistics  on  these 
component  groupings  appear  later  in 
this  report. 

2.2    General  Fonnulae  (uui 
Applications 

An  "index"  is  a  mathematical  «ray  to 
compare  one  price  (or  set  of  data)  with 
anothw.  For  example,  if  a  (mce  index 
for  a  can  of  green  beans  is  110,  that 
means  that  a  can  of  green  beans  costs 
10%  more  in  the  imdng  area  (i.e., 
allowance  area)  than  in  the  reference 
area  (i.e.,  the  Wellington,  DC  area). 

Runzheimw  computed  indexes  for 
hundreds  of  items.  To  combine  these 
indexes,  Runzheimer  applied  weights 
from  the  CES  that  reflected  the  relative 
amount  consamws  normally  spend  on 
the  items.  For  example,  the  price  of  a 
can  (rf  great  beans  has  a  lower  vrei^t 


than  the  ptkx  of  a  ptHmd  of  apples 
because,  according  to  the  CXS,  people 
generally  spend  less  aa  canned  green 
beans  than  on  apples. 

Runzheimer  employed  an  indexing 
methodology  known  as  Laspeyres  to 
derive  total  cost  indexes  for  each  of 
three  income  levels  and  for  eadi  costed 
location.  As  applied  to  living-cost 
research,  the  Laspeyres  index  reflects 
the  ejqiakliture  patterns  of  the  people 
.in  the  reference  aree  (i.e.,  the 
Washington.  DC  area)  to  weight  the 
prices.  Because  detailed  CES  data  by 
income  level  are  not  published  for  the 
Washington.  DC  area,  Runzheimer  used 
nationwide  CES  data  to  compute 
weights.  Consequently.  Runzheimer  did 
not  technically  apply  the  Laspeyres 
index  methodology  in  its  pure  form. 
Nevertheless.  Runzheimer  firmly 
bebeves  that  this  numce  does  not 
invalidate  the  price  comparisons 
presented  in  this  report 


As  described  in  the  example  rirave 
and  in  greater  detail  in  sections  3.2  and 
6.2,  Runzheimer  applied  the  Laspeyres 
methodology  to  compute  price  indexee 
for  the  Goods  ft  Services  and  the 
Miscellaneous  Expenses  components, 
respectively.  Fat  the  Transportatian  and 
the  Housing  components.  Riinriwrimer 
used  a  combination  of  a  cost-build-up 
approach  and  the  Laspeyres 
methodology  to  compute  component 
indexes. 

In  conformance  with  $  S91.205(c). 
title  5.  Code  of  Federal  Regulations. 
Runzheimer  followed  a  five-step  process 
to  derive  the  overall  total  indexes  for 
each  allowance  area.  First,  Runzheimer 
used  the  CES  data  and  the  income 
ranges  described  in  section  2.1.2.4 
above  to  derive  the  amount  oi  money 
consumers  typically  spend  on  each 
component  at  each  income  level  These 
amounts  appear  in  the  table  below  and 
in  Appen<hx  13. 


TVpical  Consumer  Expenottures  by  Income  Level  and  Component 


Income  level 


Lower „ 

Middto 

Upper 

Note:  Values  mey  not  total  because  of  roundkig. 


Goods  and 

services 


$7,126 
11,119 
17.510 


Own^lrant 


S4.383 

6.668 

10.242 


Transpor- 
tation 


$3,737 
5.774 
9,013 


Misc. 


$2,754 
4.830 

8,434 


ToM 


$18,000 
28,400 
46,200 
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Second,  for  each  allowance  area, 
Runzheimer  multiplied  the  values  above 
bv  the  component  indexes  for  the 
allowance  area.  Because  the  Housing 
component  consisted  of  two  indexes    , 
(one  for  owners  and  another  for  renters), 
we  produced  two  sets  of  total  relative 
costs — one  for  owners  and  another  for 
renters. 

Third,  for  each  allowance  area  and 
income  level,  Rimzheimer  combined  the 
total  relative  costs  for  owners  and 
renters  using  the  proportion  of  owners 
and  renters  as  identified  in  the  CES  to 
weight  the  costs.  (See  section  4.2.1.) 
This  produced  an  overall,  average, 
relative  living  cost  at  each  income  level 
in  each  allowance  area. 

Foiuth,  for  each  allowance  area,  the 
overall,  average  relative  costs  by  income 
level  were  combined  using  federal 
employment  wei^ts  based  on  the 
employment  at  each  income  level  in  the 
allowance  area.  Applying  the  same 
allowance-area  employment  weights, 
Runzheimer  computed  an  overall, 
average  cost  for  the  reference  area. 

The  last  step  was  to  divide  the 
overall,  average  relative  cost  for  the 
allowance  area  by  the  overall,  average 
cost  for  the  refiarence  area  to  produce 
the  final  index.  (See  Appendix  13  for 
the  calculations  for  each  index.) 

2.3   Data  Collection  Process 

As  noted  earlier,  Runzheimer 
obtained  price  information  on  over 
16,000  items  from  over  4,000  outlets.  To 
accomplish  this  important  research 
effort,  we  selected  me  most  efficient  and 
efiiective  information-gathering 
approaches  possible.  This  section 
describes  the  various  approaches. 

2.3.1    In-House  Research  Staff 

Runzheimer  research  personnel  at  its 
corporate  headquarters  in  Rochester, 
Wisconsin,  played  a  major  role  in  all 
data-collection  activities,  lliese 
professionals: 

•  Contacted  manu&cttirers,  trade 
associations,  govenunental  agencies, 
and  retail  establishments  to  ensiire  that 
suitable  items  were  selected  and  priced; 

•  Contacted  professionals  in  the  real 
estate  business  in  each  of  the  costed 
locations  to  obtain  general  information 
a»well  as  specific  rental  rates  and  home 
market  values: 

•  Conducted  pricing  surveys  on  site 
and  by  telephone  for  many  items; 

•  Served  as  a  liaison  for  field 
researchers; 

•  Performed  hundreds  of  quality 
control  checks  in  conformance  with 
editing  rules  communicated  by 
Rimzheimer  to  0PM  once  the  data  had 
been  collected  (these  checks  often 
involved  verification  of  the  survey  data 


through  telephone  calls  as  well  as 
comparing  current  data-gathering  results 
with  those  from  the  1991-1992  survey); 
and 

•  Analyzed  and  computed  the 
category,  component  and  total 
comparative  cost  indexes. 

2.3.2  Field  Researchers— "Research 
Associates" 

Collection  of  most  price  data  was  best 
accomplished  through  personal  visits  to 
retail  outlets  (e.g.,  grocery,  clothing, 
automobiles).  For  diese  activities, 
Rimzhemier  hired  residents  of  each 
allowance  area  as  independent 
contractors  ("research  associates"),  For 
years,  when  measuring  living  costs  for 
its  cUents,  Rimzheimer  has  applied  this 
approach  to  data  collection  in  over  80 
countries  worldwide. 

To  avoid  any  real  or  perceived 
conflicts  of  interest,  Runzheimer  did  not 
hire  persons  as  research  associates  who 
were  either  employees  of  the  federal 
government,  or  who  had  immediate 
femily  who  were  employees  of  the 
federal  government. 

2.3.3  On-site  Visits  by  Runzheimer 
Research  Personnel 

Full-time  Runzheimer  research 
professionals  travelled  to  selected 
allowance  areas  to  supervise  data- 
collection  activities  and  perform  various 
quality-control  checks  on  the  data  as 
necessary.  Each  such  visit  occurred 
during  the  pricing  period. 

The  researchers  visited  living 
communities  within  the  allowance  areas 
to  look  at  housing  accommodations 
personally  and  to  talk  with  local  real 
estate  professionals.  They  also  visited 
numerous  retail  outlets  to  verify  item 
quality,  selection  and  price  levels  in 
general. 

In  addition,  these  researchers  met 
with  Runzheimer's  research  associate(s) 
to  answer  anv  data-collection  questions 
and  to  provide  any  additional  training 
and  instruction  as  necessary. 

2.4   Editing  and  Qiality  Control 
Procedures 

Runzheimer's  experience  in 
measuring  living-cost  differences 
enabled  us  to  establish  editing  and 
qualitv-control  procedures  at  all  stages 
of  collecting  and  analyzing  data.  All 
data  provided  by  research  associates 
were  manually  reviewed  by  analysts 
prior  to  being  entered  into  Runzheimer's 
computer  system.  Data  elements  were 
subsequently  checked  through  software 
programs. 

Federal  regulations  in 
$  S91.20S(b)(l)(i),  tiUe  5,  Code  of 
Federal  Regulations,  state  that, 
"Whenever  possible,  exact  brands  and 


models  are  priced  in  each  location." 
Every  effort  was  made  to  satisfy  this 
objective.  (See  section  3.3  for  a 
discussion  of  brand  and  model 
selection.)  Nevertheless,  in  a  number  of 
the  allowance  areas,  the  exact  brands 
and  models  were  either  not  readily 
available  or  not  available  at  all.  In  these 
instances,  editing  decisions  and 
substitutions  were  needed. 

Runzheimer  defines  "editing"  as  the 
removal  and/or  replacement  of  a  price 
quote  based  on  consistent  and  logical 
criteria.  In  all  areas,  Rimzheimer  was 
concerned  that  items  of  lesser  (or 
greater)  quality  than  the  item  specified 
might  inadvertently  be  included  in  the 
analysis  and  bias  the  results.  Therefore, 
any  price  quote  that  varied  significantly 
from  other  price  quotes  for  the  item  was 
flagged,  verified,  and,  if  necessary, 
eliminated  from  the  analysis. 

Removing  an  item  from  a  location 
analysis  causes  redistribution  of  its 
wei^t  to  other  items  in  its  subcategory 
(or  category  when  no  subcategory 
exists).  Consequently,  whenever 
possible,  Runuieimer  avoided  removing 
an  unpriced  item  from  a  location 
analysis.  When  the  review  process 
revealed  a  missing  price  for  an  item, 
Runzhemier  resurveyed  to  obtain  a  price 
wherever  possible. 

2.5    Pricing  Surveys  in  Puerto  Rico 

Through  federal  employment 
distribution  data  provided  by  0PM, 
Runzheimer  determined  that  70%  of  the 
non-military  federal  personnel 
employed  in  Puerto  Rico  work  at 
fedlities  within  10  miles  of  the  dty  of 
San  Juan.  The  remaining  30%  is 
distributed  throughout  Puerto  Rico 
without  a  partiauar  concentration. 
However,  most  of  these  remaining 
employees  generally  appear  to  live 
closer  to  Mayaguez  than  any  other  large 
Puerto  Rican  dty.  Therefore,  with 
OPM's  approval,  Runzheimer  surveyed 
Mayaguez  in  addition  to  San  Juan  for 
the  1992-1993  study.  To  combine  the 
prices  from  both  dties,  Rimzheimer 
used  a  70%  San  Juan,  30%  Mayaguez 
weighting. 

Mayaguez  has  few  rental  properties 
and  scant  home  sales  activity. 
Consequently,  at  the  request  of  0PM, 
Rimzheimer  conducted  a  preliminary 
assessment  of  Ponce,  PR.  to  determine 
whether  it  might  serve  as  a  substitute 
community  to  survey  in  place  of 
Mayaguez. 

Runzheimer  researchers  found  that 
the  amount  of  data  on  rentals  and  home 
sales  was  comparable  in  both 
communities.  Therefore,  replacing 
Mayaguez  with  Ponce  will  not  improve 
the  quality  of  the  data  for  the  area. 
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2.6  Pricing  Surveys  in  Hawaii  County 

0PM  provided  similar  employment 
data  for  Hawaii  Coxmty.  Federal 
employment  distribution  data  revealed 
that  80%  of  the  non-military  federal 
personnel  work  in  the  Hilo  area,  and  the 
remaining  20%  in  the  Kailua  Kona  area. 
Thus,  to  combine  prices  from  both 
cities,  Runzheimer  used  an  80%  Hilo, 
20%  Kailua  Kona  weighting. 

2.7  Surveying  the  Washington.  DC, 
Area 

OPM  defined  the  Washington,  DC, 
area  in  the  federal  regulaticms  as  the 
Washington,  TX>-MD-VA  Metropolitan 
Statistical  Area.  Because  federal 
employees  who  work  in  this  area  reside 
in  Virginia,  in  Maryland,  and  in  the 
District  of  Columbia,  Runzheimer 
selected  retail  outlets  and  living 
communities  from  all  three. 
Runzheimer's  model  gave  equal  weight 


to  the  average  prices  in  each  geographic 
area. 

Because  of  the  size  and  diversity  of 
the  Washington,  DC,  area,  Runzheimer 
conducted  substantially  mora  pricing 
surveys  there  than  in  (Aher  areas.  For 
the  Goods  k  Services  component, 
Runzheimer  generally  surveyed  to 
obtain  six  times  as  many  price  quotes  in 
the  Washington,  DC,  area  as  in  tne 
tjrpical  allowance  area.  For  the  Housing, 
Tran^MXtation  and  Misoellaieous 
Expense  components,  data  collection 
was  generally  triple  that  of  the  typical 
allowance  area. 

3.  Consuiiqttion  Goods  and  Soirioes 

3.1    Component  Overview 

Based  on  the  CES  data,  the  Goods  ft 
Services  component  consisted  of  ten 
categories  of  family  expense: 

Food  at  Home 

Food  Away  from  Home 


Tolncoo 
Akohol 
Pumishingi  ft  Housvbold  Opentknu 

Qothing 

Domestic  Sanrion 
ProfiBssional  Services 
PenonalCare 
ReawtkHi 

To  aid  in  quality  control  and  analysis 
of  future  pricings,  Runzheimer  further 
subdivided  four  of  the  largest 
categories — food  at  home,  furnishings 
and  household  operations,  clothing,  and 
recreation — into  subcategories.  ^Mcific 
examples  of  products  and  services  from 
these  four  subdivided  categories  can  be 
found  below.  These  examples  only 
represent  a  minor  portion  of  the  total 
number  of  items  (products  and  services) 
Runzheimer  priced  within  each 
subdivided  category.  (See  Appendix  2 
for  a  complete  description  of  all 
marketbesket  items.) 


EXAMPi-ES  OF  SUBCATEGORtES  AND  ITEMS  SURVEYED  IN  THE  FOUR  MAJOR  GOODS  AND  SERVICES  CATEGORIES 


Goods  and  services  category 

Subcategories  and  Items  surveyed  (exHnptae) 

Food  at  Home _.„ 

Meats 

Cereals  and  Breads 

Qiooefies. 

PorkChops 

Cookies 

CoMee. 

Whole  Chidcan 

Spaghett 

Kalchup. 

GrourxlBeef 

Cake 

Margarine. 

Dairy 

Fniits  and  Vegetables 

MHk 

Apples 

Cheddar  Ctieese 

Frozen  Peas 
Fresh  Oranges 

Furr^shings  arxl  Household  Operations  . 

Services 

Furniture 

Misc.  HouashoM  Eqpt 

AppliarKM  Repair 

Living  Room  Chetfr 

nvfwnvr. 

Suppaos 

Mator  Appliances 

EleclrtcDdi. 

Toilet  Tissue 

Kitchen  Range 

SnowOtower.* 

LaundrySoap 

Refrigerator 

Lawn  Trimmer.* 

Household  TextUes 

Housewares  and  SmaP  Appliance 

Bath  Towel 

Two-slloe  Toaster 

Clothing 

Men's  and  Boy's 

Intanfs 

Bo/s  Jeans 

OispoeaUe  Diapers 

Man's  Jeans 

Footwear 

Man's  Parka  1 

Man's  Shoes 

Women's  and  Girf  s 

Apparel  Products  and  Servloss 

Woman's  Slacks 

Coin  Laundry 

Girl's  BkNise 

Girl's  Jeans 

Recreation „ 

Fees  and  Admisstons 

TV,  Radto  and  Eqpt. 

Entertainment 

Bowling 

Video  Rental 

An  Terrain  Vehk^ie.i 

Qolf2 

Pets 

BoerdOanie. 

DownhniSWiingi 

Pet  Food 

Reading. 
Magazine. 

1  Priced  m  Alaska  and  WasNnglon.  DC,  aree  only. 

2  Priced  in  tropical  arees  and  WesMngton.  DC,  area  only. 


From  its  ten  categories  of  expense 
(which  include  the  four  subdivided 
categories  above),  Runzheimer  selected 
a  marketbasket  of  items  on  which  to 
base  its  goods  and  services  analysis.  A 
marketbasket  is  a  selected  group  of 
products  and  services  that  represent 
hundreds  or  even  thousands  of  other 
items.  Pricing  every  item  available  to 


consiuners  in  a  given  locale  would  be 
lumecessary  and  inefficient 

Rimzheimer  selected  typically 
piirchased  items  and  weighted  these 
according  to  their  relative  importance  in 
terms  of  consiuner  expenditure  patterns. 
Each  maiketbasket  item  represented  a 
specific  group  of  related  expense  items. 
Using  CES  data,  we  determined  the 
relative  importance  (weight)  of  each 


item.  We  compared  the  average  price  of 
each  marketbasket  item  in  each 
allowance  area  with  the  average  price  in 
the  Washington,  DC,  area.  The  price 
differences  (expressed  as  indexes)  were 
aggregated  based  on  the  item, 
subcategory  and  category  weightings, 
resulting  in  a  total  GoDds  ft  Services 
component  index  at  each  income  level. 
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Mariietbaskets  were  slightly  different 
among  allowance  areas  to  reflect 
regional  purchasing  patterns  more 
closely.  For  example,  insulated 
underwear  is  priced  for  the  Alaska 
survey  while  undershirts  are  priced  for 
the  tropical  area  survey.  However,  goods 
and  services  price  comparisons  between 
an  allowance  area  and  the  Washington, 
DC,  area  always  used  the  same 
maricetbasket.  Therefore,  while  it  may 
not  be  appropriate  to  compare  living 
costs  among  allowance  areas,  all 
comparisons  between  an  allowance  area 
and  the  DC,  area  are  valid. 

In  1991, 0PM  directed  Runzheimer  to 
include  catalog  pricing  (including 
applicable  shipping  costs)  to  reflect  this 
common  purchasing  option  in 
allowance  areas.  0PM  identified  items 
to  survey  based  on  comments  received 
on  the  1990  survey.  Rimzheimer 
identified  items  to  survey  that  were 
either  unavailable  or  difficult  to  find  in 
each  allowance  area.  Together,  0PM 
and  Rimzheimer  agreed  to  siirvey  five 
marketbasket  items  by  catalog.  Tliis 
year,  0PM  asked  Runzheimer  to  survey 
an  additional  three  items  by  catalog;  for 
example,  furniture  was  priced  by 
catalog.  This  year  too,  Rimzheimer 
foimd  that  the  cost  to  ship  certain 
catalog  items  to  Guam  varied  between 
catalog  outlets,  so  0PM  concurred  in 
pricing  a  private  freight  company  that 
specializes  in  shipments  to  Guam  for 
shippins  costs. 

In  each  allowance  area  (except  Puerto 
Rico  and  Hawaii  County),  Rimuieimer 
generally  requested  three  price  quotes 
for  each  item  (and  sometimes  more  than 
three)  from  the  local  economy — one 
from  each  of  three  difliarent  outlets.  In 
Puerto  Rico,  Runzheimer  doubled  the 
sample  size  by  obtaining  three  price 
quotes  for  eadi  item  in  both  the  San 
Juan  and  Mayaguez  areas.  Likewise  in 
Hawaii  Coimty,  Runzheimer  doubled 
the  sample  size  by  obtaining  three  price 
quotes  for  each  item  in  both  Hilo  and 
Kailua  Kona. 

3.2   Maricetbasket  Research 

3.2.1    Expenditure  Research — Category 

Weightings  j 

Runzheimer  tabulated  the  expanse 
data  fitim  the  1988  Consimier 
Expenditure  Survey  according  to  the  ten 


categories  of  goods  and  services.  As  in 
the  component  analysis,  Rimzheimer 
used  the  expense  data  from  the  seven 
most  appropriate  income  ranges  as 
input  into  a  linear  regression  analysis. 
From  that  analysis,  Runzheimer 
calculated  the  category  weightings  for 
each  income  level  as  listed  below: 

Category  Weiqhtinqs  Expressed 
AS  A  Percentage 


Categoty 


Food  at  Home  .. 

Food  Away  from 
Home 

Tobacco  

Alcohol 

Furnishings  ft 
Hald.  Op 

Clothing 

Domestic  Serv- 
ice   

Professional 
Services 

PersorMi  Care  .. 

Recreation 

7aat» 


LxMver 


25.52 

15.95 
3.13 
2.92 

14.35 
14.24 

1.78 

5.77 

3.57 

12.77 

100.00 


Middle 


22.38 

16.09 
2.54 
2.79 

15.95 
14.93 

1.79 

5.84 

3.47 

1422 

100.00 


UPP^ 


19.35 

16.23 
1.96 
2.67 

17.49 
15.59 

1.81 

5.91 

3.38 

15.61 

100.0 


3.2.2    Expenditiire  Research— 
Subcategory  and  Item  Weightings 

Runzheimer  also  drew  upon  the 
expense  data  from  the  1988  CES  to 
determine  proper  subcategory  and  item 
weightings  and  to  identify  marketbasket 
items.  Logical  groupings  of  family 
expenditures  provided  the  basis  for 
subcategory  and  item  weights.  Unlike 
category  weightings,  whidi  vary  by 
income  level,  suboategoiy  and  item 
weightings  are  computed  from  national 
aggregate  expenditures  only  (i.e.,  all 
three  income  levels  used  the  same  set  of 
subcategory  and  item  weightings)  as  this 
approach  is  most  common  in  similar 
public  and  private  sector  cost-of-living 
analyses. 

Runzheimer's  expenditure  research 
process  included  procedures  to  ensure 
that  no  marketbasket  item  had  an 
overwhelmingly  large  or  insignificantly 
small  item  weighting. 

3.3  Marketbasket  Item  Specifications 

From  each  logical  expense  grouping, 
Runzheimer  selected  one  or  more 
marketbasket  items  to  represent  all 
items  in  the  grouping.  V^en  selecting 
specific  items  for  the  marketbasket. 


Runzheimer  worked  to  satisfy  these 
three  criteria: 

•  Items  should  be  readily  available  in 
all  locations  if  possible  or  should  be 
items  of  local  significance  (e.g.,  snow 
blower). 

•  Item  price  levels  should  logically 
represent  the  price  levels  of  unselected 
items  in  the  "logical  grouping." 

•  Items  should  have  the  same  or 
nearly  the  same  application  in  all 
locations. 

Appendix  2  lists  Runzheimer's 
marketbasket  items.  Once  an  item  was 
selected.  Runzheimer's  research 
analysts  identified  the  specific  brand 
and/or  model/size  of  each  item  available 
in  all  (or  most)  locations.  For  some 
items,  this  involved  contacting 
manufecturers,  trade  associations,  retail 
establishments,  etc.  For  other  items, 
isolating  specifications  was  quite 
straight  forward  because  of  their  nature 
(e.g..  bread,  sirloin  steak, 
nonprescription  pain  reliever). 
Appendix  3  identifies  changes  in  the 
current  items  selected  for  pricing  in  the 
Goods  &  Services,  Miscellaneous 
Expense,  and  Housing  Related 
categories,  along  with  explanation  for 
the  changes. 

3.3.1    Exchange  and  Commissary 
Expenditure  Research 

Runzheimer  used  the  same 
marketbasket  items  to  price 
commissaries  and  exchanges  as  were 
used  for  the  local  pricings.  We  obtained 
one  price  quote  for  marketbasket  items 
found  in  these  facilities. 

Runzheimer  did  not  assume  that 
people  with  access  to  miUtary  facilities 
made  all  purchases  in  these  facilities. 
Instead,  we  used  OPM's  1980  Living 
Pattern  Survey  of  federal  employees  to 
determine  the  percentage  of  purchases 
that  families  typically  make  in  military 
facilities  versus  local  outlets.  For 
example,  as  the  following  table  shows, 
in  Fafrbanks,  61.3%  of  Food  at  Home  is 
purchased  at  a  PX  or  commissary.  These 
percentages  were  used  to  aggregate  the 
local  and  commissary/exchange  prices 
into  one  set  of  appropriate,  blended 
prices.  (The  blended  prices  were 
compared  to  the  local  prices  in  the 
Washington,  DC.,  area  just  as  each 
allowance  area's  local  prices  were.) 


UMI 


1 

Percentages  of  Purchases  Made  at  PX/Commissaries 

Category 

Allowance  area 

Fairbanks 

,    ^ 

Guam 

norKMJia 

Anchorage 

San  Juan 

61.3 

0.0 

81.0 

66.2 

0.0 
71.0 

70.0 

0.0 

64.0 

52.7 

0.0 

84.0 

29.1 

0.0 

65.0 

Food  aMMqr ......»~... 

Tobaooo .,^,.... 

...... ..~...........,;,.^.._>................„„,.„..^....„^^... 
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Percentages  of  Purchases  Made  at  PX/Commissaries— Continued 

Category 

Anowar>ce  area 

Fairbanks 

_»_ 

Quam 

Honokjla 

San  Juan 

Alcohol 

53.0 
46.2 
17.3 
0.0 
0.0 
58.5 
49.7 

47.0 
44.3 
18.3 
0.0 
0.0 
36.0 
33.7 

76.0 
64.5 
43.7 
0.0 
0.0 
49.3 
49.7 

^J^O 

^l4.2 

34.0 

OjO 

0.0 

33.3 

32.7 

64.0 

FumKura  and  household  ooerations 

32.7 

10.7 

WWItOvUC  96rvK#o    ••■••••••••■•■•••••••••••••••••■•••*•••••*•••••••••■••■•••••••••••■*••••••■■•■••■•»« 

ao 

0.0 

Recreation 

73 
15.7 

3.4    Goods  and  Services  Data 
Collection  Procedures 

3.4.1  Data  Collection  Materials 

The  living-cost  surveys  conform  with 
the  provisions  of  the  Paperwork 
Reduction  Act  and  are  approved  by  the 
Office  of  Management  and  Budget 
(0MB). 

Runzheimer  collected  data  with  0MB- 
approved  data  collection  materials  (see 
Appendix  5).  All  Runzheimer- 
developed  worksheets  conformed  to  the 
OMB-approved  materials. 

3.4.2  Outlet  Selection 

Proper  outlet  selection  is  crucial  to 
measiiring  living-cost  differences 
accurately  because  misjudgment  can 
seriously  afiect  survey  results. 
Run^eimer  paid  particular  attention  to 
choosing  appropriate  outlets,  focusing 
on  three  key  guidelines  to  ensure  proper 
outlet  selection. 

First,  for  areas  that  had  nximerous 
outlets  from  which  to  choose, 
Runzheimer  identified  targets  in  several 
different  geographic  areas.  For  example, 
in  the  Washington,  DC.,  area, 
Runzheimer  selected  outlets  in  and 
aroimd  six  diffierent  geographic  areas; 
that  is,  two  areas  in  Virginia,  two  in 
Maryland  and  two  in  the  District  of 
Columbia. 

Runzheimer's  second  guideline  was 
that  for  any  one  marketbasket  item,  all 
outlets  be  similar  in  type.  For  example, 
Runzheimer  surveyed  two  of  the  three 
food  items  in  full-service  grocery  stores 
and  the  third  food  item  in  a  warehouse- 
type  grocery  store  in  all  locations. 
Gathering  prices  from  all  warehouse- 
type  stores  in  one  location  and  all  full- 
service  grocery  stores  in  another  would 
have  distorted  price  comparisons. 

The  last  guideline  involved  the 
diversity  of  outlets  in  Runzheimer's 
sample.  We  believe  that  pricing 
diffierent  items  in  diffierent  types  of 
outlets  more  accurately  portrays  living- 
cost  di^rences.  For  example,  for 
efficiency,  Rimzheimer  could  have 
priced  all  clothing  items  in  department 
stores.  However,  to  incorporate  price 
levels  at  other  types  of  outlets  that  sell 


clothing  items,  whenever  possible, 
Runzheimer  surveyed  some  items  in 
men's  and  women's  clothing  stores, 
some  items  in  department  stores,  other 
items  in  shoe  stores  and  still  other  items 
in  discoimt  department  stores. 

Runsdieimer  s  research  analysts 
selected  outlets  on  the  basis  of: 

•  Personal  experience  of  Runzheimer 
on-site  research  associates  and 
travelling  researchers; 

•  Informal  telephone  interviews  with 
knowledgeable  residents  in  each  area; 

•  Yellow  pages  sections  of  area 
telephone  books; 

•  Area  chambers  of  commerce  and 
infiarmatian  bureaus;  and 

•  Experience  gained  from  other 
surveys  coaducted  by  Runzheimer. 

Witn  new  businesses  constantly 
appealing  (and  old  ones  disappearing), 
ouUet  selection  will  be  an  ongoing 
process.  Also,  (me  can  expect  a  portion 
of  outlets  to  refuse  to  participate  every 
year.  Therefore,  updating  Runzheimer's 
outlet  sample  is  a  necessary  and 
important  part  of  each  pridng  survey. 

3.4.3    Special  Considerations  in  Guam 
and  Kauai 

Guam  and  Kauai  suffered  serious 
damage  &t>m  Typhoon  Omar  and 
Hiirricane  Iniki,  respectively.  In  both 
areas,  Rimzheimer  officials  worked  with 
local  research  associates  to  determine 
the  impact  of  the  storm  on  local  prices. 
Also,  a  Rimzheimer  researcher  from  the 
headquarters  office  traveled  to  Guam 
and  Hawaii  to  gather  information  first 
hand.  (Local  emergency  management 
officials  limited  travel  to  Kauai,  so  the 
Runzheimer  researcher  was  imable  to 
visit  that  island.) 

Rimzheimer  fbimd  that  in  both  areas 
retail  outlets  generally  did  not  take 
advantage  of  the  disaster  situation  and 
raise  prices  significantly  in  the  short- 
term.  "Therefore,  Runzheimer  believes 
that  the  survey  data  obtained  before  and 
after  these  storms  are  reasonable 
estimates  for  the  pricing  period  and  are 
complete. 

This  is  not  to  say  that  the  storms  had 
no  effect  on  the  local  economies. 
Indeed,  Runzheimer  beUeves  that  longer 


term  changes  in  prices  may  occur  and 
recommends  that  prices  in  these  two 
areas  be  re-examined  carefully.  This 
will  assist  0PM  in  determining  whether 
there  have  been  significant  longer-term 
changes  in  the  local  economies. 

3. 5  Inclusion  of  Sales  and  Excise 
Taxes 

For  all  items  subject  to  sales  tax,  the 
appropriate  amount  of  tax  was  added 
prior  to  analysis.  Runzheimer  also 
included  all  applicable  sales,  property 
and  excise  taxes  to  items  that  were  part 
of  other  living-cost  components.  For 
example,  automobile  piuchase  costs  in 
Puerto  Rico  include  an  excise  tax  based 
upon  vehicle  type  and  dealer's 
acquisition  cost.  Runzheimer  included 
this  tax  in  computing  the  total  purchase 
price  of  a  vehide  in  Puerto  Rico.  (See 
sections  5.2.1  and  5.2.7.) 

Runzheimer  gathered  applicable 
information  on  taxes  by  contacting 
appropriate  soxirces  of  information  in 
the  allowance  areas,  such  as  the  Excise 
Tax  Officer  of  the  St  Thomas  Bureau  of 
Internal  Revenue.  Runzheimer  also 
drew  upon  appropriate  tax  publications, 
such  as  the  State  of  Maryland's  Sales 
and  Use  Tax  Laws  and  Regulations,  the 
"General  Excise  Tax  Uw"  (Chapter  237) 
of  the  Hawaii  Tax  Reports,  and  the 
Uniform  Sales  Tax,  "Ordinance  Section 
69.05,"  of  the  aty/Borough  of  Juneau. 

3.6  Goods  and  Services  Survey  Results 

In  section  2.2  of  this  report, 
Runzheimer  presented  a  detailed 
explanation  of  the  economic  model  used 
to  analyze  the  price  data.  As  it  applies 
to  Goods  &  Services,  the  approach 
involved  comparing  the  average  prices 
of  marketbasket  items  in  each  allowance 
area  with  those  in  the  Washington,  DC, 
area.  The  resulting  price  ratios  were 
aggregated  into  subcategory  and  then 
category  indexes  using  the  expenditure 
wei^tings  derived  from  the  1988  CES. 

In  the  area  of  professional  services 
(accountant  and  legal  fees),  Runzheimer 
and  0PM  noted  the  existence  of  a 
relatively  few  extreme  values  that  were 
either  exceptionally  low  or  high  cost.  In 
situations  such  as  this,  statisticians 
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frequently  use  the  median  or  trim  the 
data  in  some  manner  to  enhance 
reliability.  Consequently.  Runzheimer 
(•commanded  that  the  observations  be 
ranked  from  low  to  hig^  and  that  the  top 
and  bottom  20  percent  of  the 
observations  bif  iMbBied"  (i.e.. , 
eliminated)  from  the  data  befcra! 
sverages  or  trends  were  calculated. 
(Data  were  not  trimmed  if  there  were 
four  or  fewer  obeervations.)  0PM 
agreed.  These  procedures  reduce  the 
influence  of  anomalies  and  make  survey 
results  more  stable  from  one  year  to  the 
next 

Appendix  4  contains  tables  showing 
the  ten  categray  indexes,  the  three 
wei^ting  patterns,  and  the  three  total 
consumption  Goods  k  Services  indexes 
for  each  allowance  area.  IIm 
Washington,  DC.  area  does  not  require 
a  table  because  it  is.  by  definition,  "the 
reference  location"  where  all  category 
and  component  indexes  equal  100. 

4.Hoiisiiig  I 

4.1  Component  Overview 

Tba  Housing  component  consists  of 
expenses  related  to  owning  or  renting  a 
dwelling.  These  include: 

•  Mortgage  or  rent  payments,  i 

•  Utilifies.  I 

•  Real  estate  taxes, 

•  Homeowner's  or  renter's  insurance, 

•  Home  maintenance,  and 

•  Telephone.  ' 
At  each  of  the  three  income  levels, 

Runzheimer  measured  annual  housing 
costs  under  the  two  main  housing 
categories:  ownership  and  rental, 

4.2  Housing  Model 

4.2.1    Expenditure  Research 

Section  2.1.2.4  describes  how 
Runzheimer  analyzed  the  1988  CES  to 
identify  the  portion  of  expenses 
attributable  to  each  of  the  four 
components.  Runzheimer  also  used  this 
survey  to  detennine  the  national  average 
ratio  of  funilies  who  own,  as  opposed 
to  rent,  their  residences.  Using  the 
expense  data  from  the  seven  most 
q>propriate  income  ranges  as  input  into 
a  linear  regression  analysis.  Runzheimer 
calculated  own  and  rent  wei^ts: 

Own/Rent  Wbqhtinqs  ' 


Income  leveis 

Catsgwy 

iamm 
(peresrM) 

Mkkle 

(peioent) 

(psfceni) 

iwme 

oiwneri .... 
Rsmsr 

37.10 
62J0 

46.91 
53.00 

62.86 
37.14 

ToMs 

lOOJX) 

loaoo 

100.00 

Runzhrtmer  excluded  expenditure 
data  for  homeowning  funilies  without  a 
mortgage  because  they  were  not  typical 
of  homeowners  in  the  base  area  or  in  the 
allowance  areas  with  the  largest 
concentrations  of  federal  employees. 

The  1988  CES  was  also  used  to 
identify  which  home-maintenance  items 
to  price  and  to  establish  the  relative 
importance  of  those  items. 

4.2.2    Development  of  Housing  Profiles 
To  compare  housing  costs  acciirately 
in  all  locations,  Runzheimer  constructed 
a  model  to  measure  housing  costs  imder 
six  different  circumstances;  that  is,  we 
identified  six  typical  housing  profiles 
and  matched  these  profiles  to  three 
income  levels,  as  sho%vn  in  the  table 
below.  Runzheimer  and  OPM  agreed 
that  at  least  one  criterion  for  the  owner 
profile  should  be  the  square  footage  of 
the  home  and  at  least  one  criterion  for 
the  renter  profile  should  be  the  number 
of  bedrooms  in  the  rental  unit.  The 
profiles  for  homeowners  and  renters  are: 

HOUSINQ  PRORLES 


Income 


Lotmr 


Middle 


Upper 


Renter  proffle 


3-1-1  600'  sq. 
ILapL 


4-2-1  800  sq. 
ft.  apt 


4-a-2orS-3-2 
1,100  sq.  ft. 
tonvnhouseor 


house. 


Owner  profile 


4-2-1  900  sq. 

ft.Condoor 

detached 

house. 
S-^1.5  1.300 

eq.ft.de- 


houee.* 

7-3-«  1.700 
sq.ft.de- 


UMI 


'  Delned  as  Total  rooms  Bedrooms 
Baths  and  repraeentative  size."  Total  rooms 
excludes  bathrooms,  haitways,  entrance 
areas,  and  dosats  but  indudes  bedrooms, 
Uving  room,  tamiiy  room,  kftchen.  fbnnal  dMng 
room,  and  den/Study.  Ttie  reprosantaive  size 
to  rouflNy  Ihe  midpoint  size  for  ttw  rwMe  of 
housing  surveyed  at  the  Income  level. 

•Row  houses  may  be  used  m  Northeast 
Washington.  DC,  w^tare  the  avaNaUttty  of 
single  fwnily  detached  homes  is  limltsd. 

4.2.3    Living  Community  Selection 

Runzheimer  surveyed  the  same  living 
communities  for  the  1992-1903  survey 
as  it  did  for  the  1991-1992  study. 
However,  for  the  winter  survey. 
Runzheimer  gathered  rental  data  for  all 
of  Jimeau.  not  just  West  Juneau  and  the 
Mendenhall  Valley  as  in  previous 
surveys,  because  rentals  were  found  to 
be  scarce  overall.  This  added  effort 
ensured  more  accurate  rental  pricing. 

To  gather  data,  oiu  researchers 
contacted  real  estate  brokers,  residential 
appraisers  and  other  knowledgeable  real 
estate  professionals  in  each  area  to 


obtain  information  on  the  predominant 
age(8),  size(s)  and  type(s)  of  housing  in 
various  communities  and  housing 
subdivisions.  When  available  and 
appropriate.  Rtmsdieimer  identified  at 
least  six  communities  (two  at  each 
income  level)  in  each  allowance  area. 
Howevw.  this  goal  was  not  achievable 
in  some  of  the  smaller  allowance  areas. 
For  the  Washington.  DC.  area, 
Runzheimer  selected  at  least  nine 
commimities  (three  at  each  income 
level)  in  which  to  gather  renter  and 
homeowner  data. 

A  table  of  living  communities  used  for 
pricing  can  be  ground  in  Appendix  6. 

4.2.4    Identification  and  Quantification 
of  Housing-Related  Expenses 

From  the  1988  CES.  Runzheimer 
identified  and  categorized  housing- 
related  expense  items  into  one  of  five 
groups: 

•  UtiUties. 

•  Real  estate  taxes. 

•  Owners/renters  insurance, 
•    •  Maintenance,  and 

•  Telephone. 

4.2.4.1    Utilities 

For  this  study,  Runzheimer  classified 
electric,  heat  (oil  or  gas),  water  and 
sewer  as  utilities.  Although  most  utility 
companies  had  ready  access  to  current 
charges  per  unit  of  consumption  and 
average  consumption  patterns  for  all 
households,  very  few  (if  any)  separated 
consumption  patterns  by  nxunber  of 
family  membOTS  in  a  hotisehold  or  by 
size/type  of  accommodation. 

Rimzheimer  focused  on  average 
annual  consumption  experience  per 
household,  gathering  this  information 
&x>m  utility  companies  serving  each 
allowance  area  and  the  Washington,  DC. 
area.  Combining  this  consumption  data 
with  current  utility  rates,  Rimzheimer 
computed  average  annual  utility  costs 
for  each  of  electric,  gas  or  oil  (whichever 
Runzheimer  found  to  be  more  widely 
used,  if  used  at  all),  water  and  sewer. 
Runzheimer  then  assigned  this  average 
consumption  pattern  to  the  homeowner 
profile  at  the  middle  income  level. 

Because  some  utility  costs  vary  by 
size  of  house  and  jrard.  Runzheimer 
calculated  a  multipUer  consistent  with 
the  standard  home  sizes  to  arrive  at 
utility  rates  for  the  other  five  profiles. 
The  table  below  shows  the  standard 
sizes  and  utility  bOan  for  eadi  profile. 
The  standard  sizes  roughly  equate  to  the 
reference  size  of  rach  profile.  The 
formula  to  calculate  eadi  mtdtiplier 
was: 

Multipli«ral-f(.Sx(Staadani  square 
f0et-13OO)/13OO) 

The  resulting  utility  multipliers  ai»: 
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UTILITY  MULTIPUERS 

Income  level 

Renter  proMe 

Owner  proMe 

Square  feel 

MuNlpltr 

Squsrefeet 

MuHpi^t 

Low6r 

600 
900 

1,100 

.73 
.85 
SO. 

900 

■•■<      1,300 
1.700 

.85 

Middle  - ~."~ " 

1.00 

Upper 

1.15 

4.2.4.2  Real  Estate  Taxes 

For  this  study,  Rimzheimer  contacted 
the  city  assessor  in  each  allowance  area 
to  obtain  real  estate  tax  information  on 
the  selected  living  communities.  (See 
Appendix  6  for  a  listing  of  the 
commiuiities.)  Real  estate  tax  formulas 
were  obtained  for  most  living 
communities;  however,  Runzheimer's 
researchers  found  that  in  San  Juan,  PR, 
the  formulas  do  not  always  translate 
into  the  actual  taxes  paid  by  typical 
property  owners. 

llierefore,  in  San  Jtian,  Runzheimer 
undertook  a  comparative  study  of 
current  actual  taxes  paid  by 
homeowners  and  their  current  home 
values.  Runzheimer.  then  developed  an 
average  ratio  for  taxes  paid  to  ciurent 
home  values.  This  ratio  was  applied  to 
the  average  home  value  in  that 
community  to  obtain  an  average  real 
estate  tax  amount  for  the  desired 
homeowner  profile. 

4.2.4.3  Owners/Renters  Insurance 

As  it  did  for  previous  surveys, 
Runzheimer  undertook  to  gather 
insiuance-rate  information  for  the 
allowance  areas  for  both  renter  and 
owner  profiles.  These  rates  represent 
coverage  for  structure  and  contents  for 
homeowners  but  contents  only  for 
renters. 

In  Guam,  however,  insurance 
professionals  told  Runzheimer  that,  at 
the  time  of  conducting  the  survey, 
Typhoon  Omar  had  caused  insiirance 
companies  to  issue  a  "moratorium"  on 
issuing  new  policies.  Consequently,  for 
this  single  tropical  allowance  area, 
Runzheimer  developed  an  average  ratio 
of  insurance  paid  to  ciurent  home 
values,  using  data  from  the  1991  survey. 
This  ratio  was  then  applied  to  the  1992 
average  home  value  by  income  level  in 
Guam  to  obtain  an  average  insiutmce 
premium  amount  for  the  desired 
homeowner  profile. 

Previous  research  conducted  by 
Runzheimer,  at  the  request  of  0PM, 
found  that  insurance  coverage  for 
disasters,  such  as  floods  and 
earthquakes,  is  not  prevalent  in  the 
allowance  areas:  consequently, 
Runzheimer,  with  the  conciurence  of 
OPM,  does  not  consider  these  additional 
riders.  (See  Report  to  OPM  on  Living 


Costs  in  Selected  NonForeign  Areas  and 
in  the  Washington-DC.  Area.  Jime  1992.) 
Run^eimer  notes,  however,  that  OPM 
is  reviewing  the  resiilts  on  the  Federal 
Employee  Hoiising  and  Living  Patterns 
Survey  as  they  apply  to  this  issue. 

4.2.4.4    Maintenance 

Many  factors  were  involved  in 
measuring  the  cost  of  maintaining  a 
home,  including  area  cUmate, 
architecture  and  building  materials,  and 
the  cost  of  maintenance  materials  and 
labor.  As  it  did  for  the  previous  survey. 
Runzheimer  priced  sudi  household 
maintenance  commodities  as  fire 
extinguisher,  bathroom  caulking  and 
kitchen  faucet.  Pest  control  service  was 
priced  in  every  allowance  area  except 
Nome.  Alaska,  where  local  sources 
indicated  it  wasn't  necessary. 

Runzheimer  developed  maintenance 
costs  based  on  the  cost  of  maintenance 
materials  and  labor  rates  in  each  area. 
Runzheimer's  approach  to  maintenance 
was  the  same  as  tne  approach  to  goods 
and  services,  as  explained  below. 

Runzheimer  used  expenditure  data 
from  the  1988  CES  to  identify  the 
national  average  home-maintenance 
exjpense,  the  maintenance  items  to 
survey,  and  the  appropriate  item 
weighting.  Because  most,  if  not  all, 
maintenance  items  were  included  in 
rent,  maintenance  costs  were  not  added 
in  the  three  renter  profiles. 

To  compute  home-maintenance  cost 
difiierences  between  each  allowance  area 
and  the  Washington,  DC,  area  for  the 
homeowner  profiles,  Rimzheimer 
obtained  prices  for  selected  building 
materials  and  labor  rates  for 
maintenance  work.  For  each  area, 
Runzheimer  computed  the  relative  cost 
(i.e.,  an  index]  for  each  maintenance 
item  compared  to  the  cost  of  that  item 
in  the  D.C.  area.  As  with  Goods  & 
Services,  the  results  of  the  nationwide 
CES  were  used  to  weight  these 
maintenance  indexes  into  an  overall 
index  for  each  area. 

To  combine  maintenance  indexes 
with  the  other  homeowner  costs,  which 
were  expressed  in  dollar  amounts. 
Runzheimer  converted  the  indexes  to 
dollars.  To  do  this,  Runzheimer 
multiplied  the  maintenance  cost  index 
for  each  area  by  the  CES  nationwide 


average  maintenance  cost  and  assigned 
that  cost  to  the  middle-income 
homeowner  profile. 

Logically,  maintenance  costs  for  larger 
homes  would  be  greater  than  costs  for 
middle-sized  homes,  while  costs  for 
smaller  homes  would  be  less.  Therefore, 
in  this  study,  Runzheimer  applied  the 
same  homeowner  multipliers  used  in 
the  utilities  model  for  the  lower  and 
upper  income  profiles  (.85  and  1.15 
respectively)  to  recognize  differences  in 
maintenance  costs  due  to  house  size. 

4.2.4.5    Telephone 

Telephone  expenses  consisted  of  local 
service  charges,  possible  additional 
charges  for  local  calls,  and  charges  for 
long  distance  calls.  To  measure 
estimated  expenses  for  local  service  and 
local  calls,  wnere  available,  Runzheimer 
surveyed  die  cost  of  touch-tone  service 
with  imlimited  calling.  (In  Mayaguez, 
120  local  calls  per  month  was  used 
because  imlimited  calling  was  not 
available.) 

To  estimate  long  distance  charges  in 
all  areas,  Runzheimer  surveyed  the  cost 
of  three  ten-minute  direct  dial  calls  per 
month  to  large  U.S.  mainland  cities  (i.e., 
Los  Angeles,  Chicago,  and  New  York 
City).  Rimzheimer  measured  the  price  of 
a  call  placed  in  the  survey  area  at  the 
time  of  day  necessary  to  be  received  in 
the  respective  city  at  8  p.m.  local  time. 
In  many  areas,  this  resulted  in  pricing 
a  combijiation  of  daytime  and  evening- 
rate  calls. 

4.3    Housing  Data  Collection 
Procedures 

As  was  done  in  previous  years, 
Runzheimer  collected  housing 
information  bom  a  variety  of  sources. 
Also  as  in  previous  years,  Runzheimer 
research  personnel  traveled  to  profiled 
communities  in  the  allowance  areas  to 
observe  first  hand  the  comparabiUty  of 
homes  in  one  area  versus  another  and 
the  appropriateness  of  individual 
housing  units  for  the  profiled  income 
level. 

This  year,  OPM  modified  the  contract 
to  require  several  additional  steps  to 
increase  the  quantity  and  quality  of 
housing  data  collected.  These  extra 
steps  included  purchasing  data  from 
additional  real  estate  listing  services, 
making  greater  use  of  assessor's  records 
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v^en  other  data  were  not  available,  and 
contacting  more  real  estate  profeMionals 
to  obtain  additional  home  sales,  rental 
data,  and  market  trend  information. 
These  efibits  were  succBMful.  and 
significantly  more  information  was 
obtained  in  many  areas.  i 

4.3.1    Homeotwnw  Data  Collection 

In  the  homeowner  data-gathering 
phase,  Runzheimer  obtained  sale  prices 
of  homes  (called  "comparable  sales")  in 
the  area  that  matched  the  housing 
profiles.  In  the  communities  that  were 
identified  (see  section  4.2.3).         , 
RunzheinMr  tried  to  obtain  all  the ' 
comparable  sales  during  the  6-month 
period  prior  to  the  date  of  the  survey. 
For  the  surveys  conducted  during  the 
siunmv  of  1992.  the  home  sales  pricing 
period  was  January  1992  through  July 
1992.  For  the  winter  surveys,  the  pricing 
period  was  July  1992  through  February 
1993. 

As  was  done  last  year,  Runzheimer 
contacted  knowledgiBable  and  helpful 
real  estate  profisssionals  in  each  location 
and/or  used  real  estate  sales  data  and 
listing  services.  The  amount  of  data 
obtained  depended  on  the  number  of 
home  sales  hi  the  community  and  the 
availability  of  sqiiaro  footage  and  other 
informatifxi.  This  in  turn  depended  on 
the  size  of  the  community,  tne  economic 
conditions,  the  quality  and  quantity  of 
the  realty  data  available,  ana  the 
willingness  and  ability  of  local  realty 
professionals  and  assessor  offices  to 
provide  data.  If  the  comparable  sales 
data  obtained  from  the  first  data  sources 
were  insufficient.  Runzheimer  contacted 
additional  data  sources  in  the  area  to 
attempt  to  secure  more  sales  data,  if 
practical. 

4.3.2    Renter  Data  Collection 

In  some  cases,  the  same  realtors  and 
brokers  who  assisted  in  our  profiling 
phase  were  very  active  in  the  rental 
markets  as  well.  When  this  occuirred, 
Runzheimer  obtained  current  rental 
rates  and  fees  for  our  profiled 
apartments,  townhouses  and  houses 
from  these  sources. 

Runzheimer  also  contacted  rental 
management  firms  that  operated 
apartment  complexes  matching  the 
profile  specifications.  In  large 
metropolitan  areas,  such  as  the 
Washington,  DC,  area  where  rental 
complexes  abound,  our  housing  analysts 
conducted  telephone  surveys  to  obtain 
current  rental  information. 

As  noted  earlier.  OPM  modified  the 
contract  this  year  to  expand  the  level  of 
effort  that  Runzheimer  expended  in  the 
collection  of  housing  data.  The  result 
was  a  marked  increase  in  the  quantity 


of  housing  data  collected  for  both 
rentals  and  sales. 

Rental  data  were  obtained  from  a 
variety  of  sources,  e.g..  brokers,  property 
managen.  newspaper  advertisements, 
and  other  listinn.  Analyses  of  these 
data  revealed  what  appeared  to  be  two 
separate  rental  market8--a  broker 
market  and  a  non-broker  market.  Rental 
rates  and  estimates  provided  by  brokers 
generally  exceeded  those  obtained  from 
other  sources. 

In  each  area,  the  quantity  of  data 
obtained  from  either  source-type  varied 
significantly.  Therefore,  analyzing  all  of 
the  rental  diata  (both  broker  and  non- 
broker)  together  for  an  aree  and  income 
level  was  undesirable.  Because  OPM  has 
no  information  on  how  federal 
employees  who  rent  generally  secure 
their  lodgings,  CX>M  requested  that 
Rimzheimer  i^ply  equal  wei^ts  to  the 
broker  and  non-broker  data  to  compute 
the  overall  average  rental  rate  for  the 
area  and  income  level.  (See  Appendix 
9B.) 

4.4    Housing  Analysis 

4.4.1    Homeowner  Data  Analysis 

One  of  the  most  important  focton 
relating  to  the  price  of  a  home  is  the 
number  of  square  fset  of  living  space. 
For  each  income  profile  in  each 
allowance  area  and  the  Washington,  DC, 
area,  Runzheimer  computed  that 
average  price  per  square  foot  for  the 
comparables.  Except  as  noted  below. 
Runzheimer  used  this  value  times  the 
reference  square  footage  fm  the  profile 
to  determine  the  average  home  value  for 
the  profile. 

Rimzheimer  experienced  difficulties 
in  obtaining  housing  data  in  some  areas. 
For  example,  despite  several  efforts  to 
obtain  more  detailed  information  from 
various  sources.  Rimzheimer  was  able  to 
obtain  very  few  comparable  sales  with 
square  footage  information  for  home 
sales  in  Guam  and  Mayaguez. 

4.4.1.1    Data  Trimming 

Based  on  experience  from  the 
previous  home-pricing  surveys,  OPM 
modified  the  living-cost  model  as  it 
applied  to  the  analysis  of  housing  data. 
The  modifications  allow  the  use  of 
housing  costs  trend  data  as  well  as 
current  housing  costs  in  the  analysis  of 
owner  and  renter  living  costs.  These 
analyses  are  consistent  with 
§  591.205(b)(3)  of  tide  5,  Code  of  Federal 
Regulations,  and  result  in  improved 
housing  data  results. 

One  of  the  modifications  involves 
"trimming"  the  observations.  In  past 
surveys,  Runzheimer  and  OPM  noted 
that  a  relatively  few  extreme  values 
(values  that  were  either  exceptionally 


low  or  high  cost)  could  have  a 
significant  influence  on  the  average 
housing  costs  observed  at  an  income 
level  within  an  area.  Including  these 
extreme  values  had  the  potential  to 
cause  results  to  vaiy  erratically  from  one 
year  to  the  next  and  create  market 
fluctuations  atypical  of  the  area. 

In  situations  such  as  this,  statisticians 
frequently  use  the  median  or  trim  the 
data  in  some  manner  to  reduce  its 
volatility.  The  use  of  the  median  home 
value  was  not  desirable  because  some 
areas  had  relatively  sparse  data  at  one 
or  more  income  levels.  This  could  make 
the  median  unstable  from  one  year  to 
the  next. 

Runzheimer  recommended  that  the 
observations  be  ranked  from  low  to  high 
on  the  basis  of  the  cost  per  square  foot 
and  that  the  top  and  bottom  20  percent 
of  the  observations  be  "trimmed"  (i.e., 
eliminated)  bom  the  data  before 
averages  or  trends  were  calculated. 
(Data  were  not  trimmed  if  there  were 
four  or  fewer  observations.)  OPM 
agreed.  These  procedures  reduce  the 
influence  of  home  sales  anomaUes  and 
make  survey  results  more  stable  from 
one  year  to  the  next. 

4.4.1.2    Special  Considerations 

The  new  procedures  also  involved 
analyzing  data  in  a  more  thorough  and 
integrated  manner.  The  procedures 
required  analyzing  the  current  housing 
survey  data,  analyzing  the  trends 
observed  when  these  data  were 
compared  with  the  previous  survey's 
data,  and  comparing  these  trends  with 
the  views  obtained  from  real  estate 
professionals  in  the  area.  How  and 
which  data  were  used  depended  on  the 
quality  and  quantity  of  data  collected 
and  how  the  trends  observed  agreed 
among  Income  levels  and  with  the 
views  of  local  real  estate  professionals. 
These  procedures  are  discussed  below. 

Runzheimer  sought  to  gather  all  of  the 
appropriate  comparable  sales  data 
available  in  each  area.  As  a  minimum, 
Runzheimer  sought  to  obtain  10  realtor 
sales  per  community  per  income  level 
or  20  per  income  level  per  area.  In  many 
areas,  the  sales  data  exceed  the 
minimum. 

If  the  minimum  number  could  not  be 
obtained  or  if  highly  divergent  trend 
data  were  observed  among  income 
levels  in  the  area  or  as  compared  with 
the  views  of  local  real  estate 
professionals,  additional  analyses  were 
performed.  These  analyses  were: 

1.  If  the  current  data  were 
significantly  better  than  the  previous 
data  (e.g.,  greater  in  quantity  or  more 
consistent),  the  current  data  were  used 
to  the  extent  practical. 
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2.  If  at  least  three  observations  at  eadi 
income  level  were  available,  and  the 
previous  data  wrere  better  than  the 
currmt  data  or  the  previous  and  current 
data  were  of  equivalent  quality,  the 
change  (i.e.,  trend)  in  the  average  price 
was  used  to  update  the  previous  data. 
This  was  done  using  one  of  the 
following  procedures,  depending  on  the 
situation: 

a.  If  data  problems  occurred  at  one 
income  level  only,  the  average  rate  of 
change  at  the  other  two  income  levels 
was  used  to  adjust  the  previous  prices 
for  the  affected  income  level 

b.  If  data  problems  occurred  in  two 
income  levels,  the  rate  of  change 
observed  at  the  non-problem  income 
level  was  used  to  adjust  the  previous 
prices  for  the  two  a^cted  income 
levels. 

c.  If  data  problems  occurred  at  all 
income  levels,  the  average  rate  of 
change  obsmved  at  all  three  income 
levels  was  used  to  adjust  the  previous 
prices  at  all  income  levels. 

3.  If  fewer  than  three  observations 
were  available  at  any  income  level  and/ 
or  the  data  quality  was  questionable  at 
all  levels,  all  three  levels  of  current  and 
previous  survey  data  were  merged. 
These  data  were  then  analyzed  by 
applying  the  procediires  described  in 
section  4.4.1  above  to  each  set  of  merged 
data,  and  the  average  cost  per  square 
foot  was  computed  for  each  set  of  data 
and  compared  to  estimate  the  overall 
change  in  the  area.  This  overall  change 
was  applied  to  the  previous  average 
costs  by  income  level  to  determine  the 
current  costs  at  each  income  level  for 
the  area. 

The  areas  for  which  these  procedures 
were  applied  and  the  calculations  used 
are  found  in  Appendix  9A. 

4.4.2  Rental  Data  Analysis 

Runzheimer  assigned  each  rental 
quote  data  point  to  a  single  income 
level,  based  on  these  criteria: 

•  Assign  one  bedroom  apartments  to 
the  lower  income  level. 

•  Assign  two  bedroom  apartments  to 
the  middle  income  level. 

•  Assign  townhouses  and  detached 
houses  with  a  mininnim  of  two 
bedrooms  to  the  upper  income  level. 

4 .4.2. 1    Data  Trimming  and  Special 
Analyses 

In  the  analysis  of  rental  data, 
Runzheimer  applied  the  same 
procedures  used  to  trim  the  homes  sales 
data  (see  section  4.4.1.1)  except  that 
data  were  ranked  on  the  basis  of 
monthly  rental  rates,  not  cost  per  square 
foot  Also,  as  with  home  sales  analyses, 
special  analyses  were  applied  to  rental 
data  when  the  data  were  sparse  or 


highly  divergent  trends  were  observed 
among  income  levels.  These  analjrses 
were  the  same  as  diose  applied  to  home 
sales  data  (see  section  4.4.1.2)  except 
that  if  dMa  were  merged,  overall 
estimates  were  based  on  monthly  rental 
rates,  not  the  cost  per  square  fooit  (See 
Appendix  9B  for  these  analyses.) 

4.4.3    Analysis  of  Housing-Related 

Ex]>ense8 

Because  section  4.2.4  covers  the 
identification  and  quantification  of 
housing-related  expenses,  these  topics 
are  not  repeated  here. 

However,  it  should  be  noted  that 
Runzheimer  incorporated  home  sale 
prices  from  this  study  into  the 
calculations  of  real  estate  taxes  and 
homeowner's  insurance,  y^ch  depend 
upon  the  value  of  the  home. 

4.5    Housing  Survey  Results 

In  the  above  sections,  Run^dteimw 
describes  how  it  measured  the  costs  for 
maintenance,  insurance,  utilities,  real 
estate  taxes,  rents,  and  homeowner 
mortgages.  Appendix  7  shows  the  cost 
of  each  of  these  items,  for  renters  and 
homeowners  separately,  in  each 
allowance  area  and  in  the  Washington, 
DC,  area.  For  the  Puerto  Rico  allowance 
area,  the  costs  are  shown  s^Mrately  for 
Mayaguez  and  San  Juan.  Likewise,  for 
the  Hawaii  County  allowance  area,  the 
costs  are  shown  separately  for  Hilo  and 
Kailua  Kona. 

Appendix  8  compares  the  total  cost  of 
these  items  in  each  allowance  area  with 
the  total  cost  of  the  same  items  in  the 
Washington,  DC.  area.  Again,  there  are 
separate  aunparisons  for  renters  and 
homeowners . 

The  final  housing-cost  comparisons 
take  the  form  of  indexes  that  are  used 
in  Appendix  13  to  derive  the  total, 
overall  index  for  ovmBts  and  renters. 
(Refer  to  section  2.2  for  a  discussion  of 
the  general  formulae  and  how  the 
component  indexes  are  combined.) 

5.  Tran8portati<Hi 

5.1    Component  Overview 

The  Transportation  component 
consisted  of  exptenses  related  to  private 
and  public  transportation.  The  private 
transportation  category  contained 
expenses  related  to  owning  and 
operating  a  vehicle  in  each  area.  The 
public  transportation  category  focused 
on  the  cost  of  air  fares  from  each 
location  to  a  common  point  within  the 
contiguous  48  states. 

As  was  done  in  previous  surveys. 
Runzheimer  used  national  average 
expenditure  data  to  combine  the  private 
and  public  transportation  relative  cost 
difiierences  between  each  allowance  area 


and  the  Washington.  DC.  area  to  arrive 
at  a  total  Transportation  component 
index. 

5.2    Private  Trtmsportation 
Methodology 

Runzheimer  determined  that  an 
accurate  and  reasonable  approach  to 
measure  transpoitation  costs  was  to 
select  and  analyze  three  commonly 
driven  vehicles  (a  domestic  auto,  an 
import  auto  and  a  utility  vehicle)  in  all 
areas. 

New  vriiicles  were  the  basis  for 
developing  the  transportation-cost 
calculatioos.  Although  Runzheimer 
could  have  developed  costs  frtm  the 
premise  that  "identical"  used  vehicles 
wotild  be  purchased  from  auto  dealers 
in  each  location,  Runriieimer  believed 
that  costing  new  v^cles  reduced  the 
potential  for  inconsistencies  due  to 
value  judgments  conoeming  used 
vehicles. 

5.2.1    Vdiicle  Selection  and  Pridng 

As  mentioned  above,  Rundieimer 
selected  and  priced  a  domestic  auto,  an 
import  auto,  and  a  utility  vehicle  as  the 
basic  vehicle  types  to  cost  in  all 
locations.  We  based  our  selection  of 
these  vehicle  t3^pes  on  their  popularity 
in  the  United  States  as  demonstrated  liy 
owner  registration  data. 

To  select  a  specific  make  «id  model 
within  each  vehicle  type,  Runzheimer 
idenliBed  the  top-selling  models  in  each 
car  class.  For  these  models. 
Runzheimer 's  research  associates 
collected  new  v^cle  prices. 

At  each  auto  dealership  in  the  sample, 
Runzheimer  recorded  the  suggested 
retail  prices  of  the  three  v^cles  plus 
any  additional  charges,  such  as 
shipping,  excise  tax,  dealer  prep,  and 
additional  dealer  maricup.  Rimzheimer 
used  the  suggested  retail  prices  (not 
negotiated  prices)  in  the  analjrsis. 
Runzheimer  also  included 
documentation  fees  as  part  of  the  new- 
vehicle  costs  in  Hawaiian  and  Alaskan 
locations.  Contacted  dealerships  explain 
that  a  documentation  fee  is  charged  on 
a  new-car  purchase  to  cover  pap>erwork 
costs.  Runzheimer  did  not  include  a  fee 
for  the  Washington,  DC,  area  and  other 
tropical  areas  because  dealers  in  those 
areas  do  not  typically  diarge  a 
documentation  fee. 

The  three  vehicles  selected  for 
analysis  were: 

Domestic  Vehicle— Fofd  Taurus  GL  4-doar 

sedan  3.0L  6  cyl 
Utility  Vehicle— Chevrolet  SlO  Blaser  4X4  2 

door4.3L6cyI 
Import  Vehicle— Honda  Qvic  DX  4-doar 
sedan  l.SL  4  cyl 
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Runzheimer  priced  1992  models  in 
the  summer  survey  and  1993  models  in 
the  winter  survey. 

All  vehicles  were  equipped  with 
standard  options,  such  as  automatic 
transmission,  AM/FM  stereo  radio  and 
air  conditioning.  As  done  in  the  1991- 
1992  survey,  at  OPM's  request, 
Rimzheimer  also  priced  snow  tires, 
engine-block  heaters,  and  heavy>duty 
batteries  in  all  of  the  Alaskan  locations. 

Car  dealers  in  the  Washington,  DC. 
aree  did  not  recommend  vemcle 
rustproofing.  However,  it  was  suggested 
or  recommended  in  allowance  areas. 
ThOTefore.  we  included  rustproofing  as 
an  add-on  in  all  allowance  areas,  but  not 
in  the  Washington,  DC,  area. 

5.2.2    Vehicle  Trade  Cycle 

Calculating  the  cost  to  own  and 
operate  a  vehicle  requires  that  two 
important  factors  be  determined:  miles 
driven  and  time  period  of  ownership.  In 
the  automobile  industry,  these  two 
factors  are  known  collectively  as  a 
vehicle's  "trade  cycle."  TTie  trade  cycle 
is  stated  as  a  length  of  time  either  in 
months  or  years,  and  the  total  number 
of  miles  driven  in  that  time  period  (e.g., 
four-year,  60.000-mile  trade  cycle).  This 
infarmatioD  is  required  to  compute 
annual  costs  related  to  fuel,  oil,  tires, 
maintenance  and  depredation. 

Confonning  with  previous  living-cost 
reports,  Run^eimer  used  a  four>year 
60.000-mile  trade  cycle  in  all  areas 
based  upon  the  following  information: 

•  The  Internal  Revenue  Service  has 
used  this  trade  cycle  for  many  years  to 
compute  the  allowable  cents-per-mile 
reimbtirsement  rate  for  persons  who 
drive  their  personal  vel^cle  for  business 
purposes. 

•  The  four-year  time  period  coincides 
with  the  typical  length  of  a  vehicle  loan. 

•  U.S.  Department  of  Energy  statistics 
for  1988  show  that  the  U.S.  average  for 
number  of  vehicle  miles  driven  was: 
18,595  per  household  and  10,246  miles 
per  vehicle. 

Rimzhoimer  has  been  unable  to  find 
conclusive  statistics  on  average  annual 
miles  driven  per  vehicle  in  any 
allowance  area.  In  1991.  Runzheimer 
contacted  car  dealers  to  obtain  their 
observations  on  average  odometer 
mileage  on  trade-in  vehicles  and 
informally  asked  other  residents  of  each 
area  for  their  opinions. 

From  the  opmions  gathered,  we 
concluded  that,  in  most  cases,  the 
average  annual  miles  driven  in 
allowance  locations  appeared  to  be  less 
than  or  equal  to  15,000.  In  the 
Washington,  DC,  area,  the  opinions  of 
those  contacted  indicated  an  average 
annual  mileage  of  15,000  or  more. 
Therefore,  without  definitive  statistics 


to  prove  otherwise,  Runzheimer  set  a 
standard  used  in  all  reports  to  date  of 
15,000  miles  per  year,  which  results  in 
a  four-year,  60.000-mile  trade  cycle. 

5.2.3    Fuel  PeTfonnance  and  Type 

To  establish  average  fuel-performance 
ratings,  Runzheimer  selected  the  "dty 
driving"  figures  published  by  the 
Environmental  Protection  Agency 
(EPA).  Runzheimer  chose  the  "city" 
instead  of  "highway"  figures  because  all 
locations  contained  considerable  stop- 
and-go  driving  conditions.  All  vehicles 
induded  in  this  study  used  regulair 
unleaded  foel.  Except  in  Alaslu, 
Rimzheimer  obtained  self-service  cash 
prices  and  substituted  full-service  when 
self-service  was  not  available.  At  OPM's 
request,  Runzheimer  priced  gasoline  at 
the  full-service  pirnip  in  Alaska. 

As  in  its  second  report  to  0PM, 
Runzheimer  has  included  in  its  analysis 
a  number  of  foel-performance  factors; 
spedfically,  temperature,  road  surface, 
and  gradient.  Based  on  ouir  research  of 
these  three  factors,  Rimzheimer  analysts 
developed  fuel-performance  adjiistment 
percentages  in  each  allowance  area. 

5.2.3.1    Impact  of  Temperature  upon 
Fuel  Performance 

Runzheimer  consulted  two  published 
sources  to  develop  its  adjustment 
percentages  for  tUs  fuel-efficiency 
fador:  Passenger  Car  Fuel  Economy: 
EPA  and  Road  and  The  Weather 
Almanac  (Ruffoer  k  Blair).  Miles-per- 
gallon  performance  varies  by  ambient 
temperatiue.  The  lower  the  temperatvire, 
the  fewer  miles-per-gallon  achieved  and 
vice  versa.  In  the  EPA  study,  the 
temperatiue  at  which  no  adjustments  to 
fuel  performance  occtir  is  77°  F.  Below 
that  temperature,  miles-per-gallon 
achieved  drops;  above  77°,  miles-per- 
gallon  achieved  improves.  To  measiue 
the  effed  temperature  has  on  miles-per- 
gallon  for  each  allowance  area, 
Rimzheimer  researched  average 
monthly  temperatures  as  reported  in 
The  Weather  Almanac. 

In  each  location  and  for  each  month, 
Runzheimer  assigned  the  appropriate 
shortfall  fador  from  the  EPA  study 
based  on  the  average  monthly 
temperature  for  eadi  given  location.  For 
example,  if  the  average  monthly 
temperature  was  35°,  the  shortfoll  in 
miles-per-gallon  would  be  0.876.  After 
assigning  fodors  to  each  month, 
Runzheimer  averaged  the  twelve  fadors 
for  each  location.  The  results  of  these 
calculations  are  shown  in  sedion 
5.2.3.4. 


5.2.3.2    Impact  of  Road  Surface  Upon 
Fuel  Performance 

For  its  analysis,  Runzheimer  assumed 
that  federally  controlled  roadways  are 
typically  composed  of  concrete  and/or 
high-load  asphalt  and  that  locally 
controlled  roadways  are  typically 
composed  of  low-load  asphalt.  EFA's 
research  indicates  that  cars  are  generally 
more  fuel-efficient  on  the  firmer,  high- 
load  surfaces  than  on  the  softer,  low- 
load  surfaces. 

Although  traffic  patterns  and  road 
usage  certainly  vary  among  areas, 
Runzheimer  could  find  no  relevant 
studies  of  these  issues.  Therefore, 
Runzheimer  assumed  that  federally 
controlled  roadways  generally  support 
twice  the  traffic  of  or  are  used  at  least 
twice  as  much  as  locally  controlled 
roadways. 

In  each  allowance  area,  Runzheimer 
researched  the  total  mileage  falling  into 
either  the  federal  or  local  categories.  For 
example,  Hawaii  contains  1,456  miles  of 
federally  controlled  roads  and  2,606 
miles  of  locally  controlled  roads.  The 
usage  assumption  allowed  Runzheimer 
to  increase  federal  road  mileage  by  a 
fador  of  two. 

Runzheimer  applied  the  average  low- 
load  asphalt  factor  (which  refleds  dry, 
wet,  and  snowy  conditions)  to  the  local 
mileage  percentage  and  the  average 
concrete  and/or  high-load  asphah  factor 
to  the  federal  mileage  percentage  to 
create  a  weighted  average  factor  for  each 
area.  These  weighted  fadors  for  Alaska 
ranged  fi-om  0.94  to  0.97  For  all  other 
areas,  the  weighted  fadors  ranged  from 
0.96  to  1.00.  The  Washington,  DC,  area 
was  assigned  a  fador  of  1.00  on  the 
premise  that  the  vast  majority  of  traffic 
in  that  area  travels  on  dry,  high-load 
surfaces.  (See  section  5.2.3.4  for 
application  of  this  fador  in  estimating 
overall  miles-per-gallon.) 

5.2.3.3.    Impact  of  Gradient  Upon  Fuel 
Performance 

Runzheimer  consulted  EPA's 
Passenger  Car  Fuel  Economy:  EPA  and 
Road  to  determine  the  effect  of  local 
topography  (i.e.,  gradient)  upon  fuel 
efficiency.  EPA  provides  mileage  fadors 
based  upon  various  gradients  ranging 
fiom  less  than  0.5%  (essentially  flat)  to 
greater  than  6%  (steep). 

Runzheimer  reviewed  the  topographic 
faatures  of  each  area  and  found  a  wide 
range  of  road  conditions.  However. 
Runzheimer  was  unable  to  find 
information  on  the  t3rpes  of  terrain 
drivers  typically  encounter  in  each  area 
or  the  number  of  miles  drivers  travel  in 
each  type  of  terrain. 

Lacking  such  information. 
Runzheimer  assumed  that  drivers  in  the 
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allowance  areas  generally  travel  roads 
having  approximately  the  same 
gradients  that  are  found  on  average  in 
the  United  States.  Appljring  the 
information  from  EPA's  research. 
Runzheimer  computed  a  fuel- 
performance  facXtx  of  0.981  for  this  type 
of  driving.  This  factor  was  assigned  to 
each  allowance  area.  Runzheimer 
assigned  a  factor  of  1.00  to  the 
Washington.  DC.  area  (mh  the  premise 
that  the  vast  ma)(»ity  of  traffic  in  that 
area  travels  on  ma)or  freewa)rs  and 


highways  that  are  relatively  flat  (See 
section  5.2.3.4  for  applicati(Hi  of  this 
&ctor  in  estimating  overall  fuel 
efficiency.) 

S.2.3.4    Overall  Impact  Upon  Fuel 

Performance 

Rimzheimer  applied  the  results  of  the 
analyses  described  above  to  "localize" 
or  make  geographically  sensitive 
adjustments  to  the  EPA  avoege  ratings 
and  establish  reasonable  fuel- 
performance  ratings  for  each  allowance 
area. 


In  the  table  below,  the  factor  1.00 
means  that  no  adjustment  to  EPA  fbel 
performance  is  appropriate.  A  fector  of 
less  than  1.00  means  that  the  estimated 
gasoline  mileage  in  the  area  is  leas  than 
the  EPA  average.  For  example,  the  total 
adjustment  factor  for  Fairbanks/Nome  is 
0.80.  This  means  that  the  estimated 
gasoline  mileage  in  Fairbanks  and  Nome 
is  80%  of  the  Q'A  estimated  average. 
Note  that  the  adjustment  factor  for  the 
Washington,  DC,  area  (0.94)  indicates 
that  average  gasoline  mileage  in  that 
area  is  below  the  EPA  estimate  also. 


Summary  of  Fuel-Performance  Aixwstments 


LocaMon 


Tempera- 
ture 


Roadaur- 


QnKl«« 


ToM 


AnctKxage ._ 

Faiit)anks^tome . 
Juneau  

Guam 

Puerto  Rico 

Virgin  Islands 
Washlrigton.  DC 


a88 
.85 
.89 
.99 
.99 
1.01 
1.01 
.94 


0.96 
M 
M 


0J8 
JO 


M 
IM 


0.83 
JO 


J7 


Note:  These  adjustments  compound.  That 
is,  the  Total  adjustment  is  the  tmult  of 
multiplying  the  three  individual  fiM:tars 
together  for  each  location/area. 

5.2.4    Vdiicle  Maintenance 

With  OPMs  concurrence, 
Runzheimer  selected  the  five  most 
.commim  maintenance  service/repeir 
jobs  pnformed  on  vehicles  as  the  basis 
for  vehicle  maintenance  analysis: 

•  Tune-up. 

•  Oil  change. 

•  Automatic  transmissicm  fiuid 
diamns, 

•  Flush/fill  coolant,  and 

•  Muffler  installation. 
Automobile  manufacturers' 

reconunended  maintenance  schedules 
were  used  to  determine  the  frequency  of 
performing  each  of  these  maintenance 
jobs.  Maintenance  schedules  vary, 
depending  on  the  driving  omditions 
typically  encountered.  Consistent  with 
the  assumptions  used  for  fuel  economy 
and  tire  mileage.  Runzheimw  assumed 
that  driving  conditions  in  the  allowance 
areas  were  generally  severe  and  used  the 
maintenance  schedules  that  reflected 
that  land  of  driving.  For  the  DC.  area, 
Rimzheimer  assumed  that  driving 
conditions  were  normal  and  used  the 
maintenance  sdiedules  that  reflected 
that  kind  of  driving. 

The  recommmded  frequency  of 
performing  eadi  of  these  jobs  was 
combined  with  the  i»ices  charged  by 
local  dealers  and  service  stations  to 
compute  an  estimated  annual 
maintenance  expense. 


For  Alaska,  Runzheimer  included 
constant  velocity  (CV)  joint  boots  as 
well  Runzheimer's  research  of  CV  joint 
boot  replacement  revealed  varying 
replacement  cycles  between  Alaskan 
allowance  areas:  Anchorage— every 
45,000  miles  (3  years),  Fairbanka— evmy 
15.000  miles  (1  year),  )uneau— every 
45,000  miles  (3  yean)  and  Nome— every 
30,000  miles  (2  yeara).  The  cost  of 
replacement  for  all  three  vehicle  t3rpes 
has  been  factored  into  the  indexes  based 
upon  the  lifis  cycle  of  the  replacement. 
For  example.  100%  of  the  cost  was 
included  for  Fairbanks  because  research 
indicated  annual  replacement  was  the 
norm.  Only  50%  of  the  cost  was 
included  for  Nome  where  research 
indicated  bi-annual  replacement. 

5.2.5    llres 

Research  previously  conducted  by 
Run^eimer  for  CM^  (see  the  June  1992 
report)  revealed  that  various  factora 
(e.g.,  road  quality/state  of  repair,  road 
composition)  caused  tread  life  (the 
average  number  of  miles  a  tire  is 
expected  to  last)  to  be  less  in  allowance 
areas  than  in  the  Washington,  DC.  area. 
Based  on  these  findings  (some  of  which 
were  quantitative),  Run^eimer  based 
tire  expenses  on  a  40,000-mile  tread-lifa 
in  allowance  areas,  and  a  55,000-mile 
tread-life  in  the  Washinston.  DC,  area. 

Rimzheimer's  reseerm  also  indicated 
that  four  extra  snow  tires,  Mrith  studs, 
would  be  required  for  all  three  v^cles 
in  Anchorage,  Fairbanks,  and  Jimeau. 
For  Nome,  Runzheimer's  research 


revealed  that  mud  and  snow  tires  would 
be  appropriate  for  the  SlO  Blazer  but  not 
the  other  two  vehicles  because  all- 
season  radials  were  reported  to  be  the 
norm.  (Most  of  the  driving  in  Nome 
occurs  within  a  very  confined  area.) 
Therefore,  as  with  me  previous  survey, 
Runzheimer  siureyed  the  cost  of  extra 
wheels,  extra  tires,  and  installing  studs 
for  all  vehicles  in  Anchorage,  Fairtianks. 
and  Juneau  and  the  additional  cost  of 
mud  and  snow  tires  for  the  SlO  Blazer 
in  Nome. 

5.2.6  License  and  Registration  Pees, 

and  Miscellaneous  Tax 

Runzheimer  obtained  information 
regarding  appropriate  license  and 
registration  fees,  and  miscellaneous 
taxes  (i.e.,  personal  property  tax  and 
motor  vehicle  registration  tax)  from  each 
area.  One-time  fees  and  miscellaneous 
taxes  were  divided  equally  over  each 
vehicle's  four-year  trade  cycle.  Sales 
and  excise  taxes  were  included  in  the 
purchase  price  of  each  vehicle  (see 
section  5.2.7).  Ongoing  faes  and  taxes 
were  included  as  part  of  the  annual 
costs. 

5.2.7  Depreciation 

From  Runzheimer's  experience,  the 
single  largest  annual  expense  related  to 
owning  and  operating  newer  vehicles  is 
vehicle  depreciation,  the  lost  value  of 
the  vehicle  as  it  ages  and  is  driven.  To 
calculate  average  annual  depreciation, 
Runzheimer  divides  the  difference 
between  the  purchase  price  and  the 
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residual  value  by  the  number  of  years 
the  vehicle  is  owned. 

In  the  depreciation  equation,  ' 
Runzheimer  used  suggested  retail 
prices,  plus  any  additional  charges, 
such  as  shipping,  excise  tax,  dealer 
prep,  and  additional  dealer  maricup. 
tRuudieimer  did  not  believe  that 
negotiated  prices  could  be  collected  on 
an  equitable  basis.)  As  disoissed  earUer. 
the  trade  cycle  was  determined  to  be 
four  years.  60.000  miles.  Runzheimer 
research  indicated  that  residual  values 
were  the  same  in  all  areas  except 
Fairbanks  and  Nome.  This  research 
effort  is  explained  below. 

Runzheimer  is  aware  that  several 
firms  and  associations  track  and  publish 
%veddy  or  monthly  used-car  and  used- 
truck  wholesale  auction  prices.  Some 
firms  even  publish  projections  of  the 
future  value  of  today's  new  vehicles. 
Most  publications  provide  several 
residual  values  for  each  vehicle, 
depending  on  its  condition  at  the  time 
of  trade-in  (e.g..  clean,  average,  rough). 
Several  common  publications  of  this 
type  are  Black  Book,  Kelley  Blue  Book. 
Automotive  Moiicat  Report,  and  NADA 
(National  Automc^ile  Dealers 
Association).  Unfortunately,  these 
sotirces  only  track  prices  for  vehicles 
sold  in  the  contiguous  48  states  and 
then  publish  broad-based  average 
residual  values  for  each  vehicle. 

To  get  specific  information  from 
sotirces  knowledgeable  about  the  used 
vehicle  markets  in  allowance  areas, 
Runzheimer  contacted  auto  dealers  and 
financial  institutions  in  these  areas. 
Most  of  the  sources  with  whom 
Riinzheimer  spoke  said  that  they  used 
the  above-mentioned  publications  as 
guides,  jiist  as  dealers  and  financial 
institutions  across  the  United  States 
used  them. 

Except  for  Fairbanks  and  Nome. 
Runzheimer  found  no  conclusive 
evidence  that  used  vehicles  in 
allowance  areas  were  (on  average)  worth 
more  or  less  than  used  vehicles  in  the 
Washington.  DC.  area.  Therefore,  we 
reported  the  same  used  vehicle  prices  in 
all  areas  (except  Fairbanks  and  Nome). 
An  appropriate  and  logical  source  for 
these  values  was  the  April  15, 1992. 
issue  of  Black  Book  Official  Finance/ 
Lease  Guide  for  1992  vehicles  (summer 
pricing)  and  the  October  IS,  1992,  issue 
for  1993  vehicles  (winter  pricing).  For 
Fairbanks  and  Nome,  Rxuuheimer  used 
90%  of  the  Black  Book  projected 
residual  values  to  reflect  rough 
conditions. 

It  should  be  noted  for  clarification 
that  identical  residual  values  did  not 
translate  into  identical  depreciation 
amounts  in  all  locations.  Depredation 
amounts  were  higher  in  allowance  areas 


than  in  the  Washington,  DC,  area 
because  new  vehicle  prices  in  all 
allowance  areas  were  higher.  For 
example,  new  vehicle  prices  in  Puerto 
Rico  averaged  50%  more  than 
Washington,  DC,  prices. 

5.2.8  Finance  Expense 

Runzheimer  included  the  average 
annual  cost  of  financing  a  vehicle  in  the 
total  cost  of  private  transportation. 
Runzheimer  siirveyed  automobile 
dealerships  in  Puerto  Rico  and  banks  in 
all  other  areas  for  their  auto-loan 
interest  rates,  using  a  48-month  loan 
length  with  80%  fUiandng  as  the  basis 
in  all  locations. 

5.2.9  Vehicle  Insurance 

Runzheimer  meastired  the  cost  of  auto 
insurance  in  each  location.  To 
determine  the  type  of  coverage  to  price, 
Rxmzheimer  contacted  insurance  agents 
in  each  area  to  obtain  information  on 
the  typical  policy.  Listed  below  are  the 
most  common  coverages,  limits,  and 
deductibles  for  the  surveyed  living-cost 
areas. 

Bodily  Injury $50.000/$100,000 

Property  Damage $25,000 

Medical $5,000 

Uninsured  Motorist $50.000/$100,000 

Comprehensive $100  Deductible 

Collision $250  Deductible 

Runzheimer  found  that  insurance 
companies  in  Puerto  Rico  and  the  Virgin 
Islands  provide  slightly  different  limits 
and  deductibles  than  those  Usted  above; 
therefore,  Rxmzheimer  and  0PM  agreed 
to  incorporate  the  premiums  associated 
with  these  different  limits  and 
deductibles  into  the  indexes. 

In  1990,  Runzheimer  identified  the 
most  "popular"  automobile  insurance 
companies  by  analyzing  market-share 
reports  compiled  by  an  industry  rating 
bureau.  The  policy  described  above  was 
then  priced  again  this  year  for  each 
location.  Two  or  three  price  quotes  were 
obtained  for  each  area  and  averaged 
together  to  produce  the  final  number  for 
this  component  in  each  allowance  area. 

5.3    Public  Transportation 
Methodology 

As  was  done  last  year,  Runzheimer 
stirveyed  the  cost  of  air  fares  as  they    . 
relate  to  recreational  travel.  Runzheimer 
priced  the  lowest  available  round-trip 
air  fare  from  each  allowance  area  and 
the  Washington,  DC,  area  to  Los 
Angeles,  Califomia.  Los  Angeles  was 
selected  because  it  is  a  common  point 
approximately  equidistant  from  most  of 
the  allowance  areas  and  the 
Washington,  DC.  area.  The  cost  of  the 
trip  frum  each  allowance  area  to  Los 
Angeles  was  compared  with  the  cost  of 
the  trip  from  the  Washington,  DC,  area 


to  Los  Angeles  to  compute  the  public 
transportation  category  indexes.  (See 
Appendix  11.) 

5.4    Transportation  Survey  Results 

Runzheimer  measiued  the  costs  for 
fuel,  maintenance  and  oil,  tires, 
licensing,  taxes,  depredation,  finance, 
and  instance  for  three  types  of 
automobiles  in  each  allowance  area  and 
in  the  Washington,  DC,  area  to 
determine  typical  private  transportation 
costs.  Appendix  10  shows  the  cost  of 
each  of  these  items  in  each  area.  As  with 
the  housing  costs,  private  transportation 
costs  for  the  Puerto  Rico  and  Hawaii 
County  allowance  areas  are  shown 
separately  for  Mayaguez  and  San  Juan, 
Puerto  Rico,  and  Hilo  and  Kailua  Kona, 
Hawaii,  respectively.  These  data  are 
combined  to  produce  composite  costs 
for  each  allowance  area  using  the 
respective  federal  employment 
distributions.  (See  sections  2.5  and  2.6 
for  a  discussion  of  employment 
weighing  in  these  two  areas.) 

Runzheimer  also  measured  the  cost  of 
recreational  air  travel  from  each 
allowance  area  and  from  the 
Washington,  DC,  area  to  a  common 
point  within  the  contiguous  48  states. 
Appendix  11  shows  the  cost  of  these  air 
fares  and  their  relationship  to  the  cost 
for  the  Washington,  DC,  area.  Again, 
there  are  separate  calculations  for  the 
sub-areas  in  the  Puerto  Rico  and  Hawaii 
County  allowance  areas. 

Appendix  11  compares  the  total  cost 
of  the  private  transportation  items  for 
each  vehicle  in  each  allowance  area 
with  the  total  cost  of  the  same  items  in 
the  Washington,  DC,  area.  Appendix  11 
also  shows  how  the  private  and  public 
transportation  indexes  were  combined 
using  expenditure  weights  derived  from 
the  CES  data  to  produce  final 
transportation  indexes. 

The  final  transportation  indexes  are 
used  in  Appendix  13  to  derive  the  total 
overall  index.  (Refer  to  section  2.2  for  a 
discussion  of  the  general  formulae  and 
how  the  component  indexes  are 
combined.) 

6.  Miscellaneous  Expense* 

6.1    Component  Overview 

The  Miscellaneous  Expense 
component  consists  primarily  of  four 
unrelated  groups  of  expenses: 

•  Medical  care, 

•  Contributions  (including  gifts  to 
non-family  members), 

•  Personal  insurance,  and 

•  Savings  and  investments  (induding 
pensions). 

Runzheimer  believes  that  certain 
miscellaneous  expense  items  bhotild  not 
affect  livii^-cost  differences  between 
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locations.  For  example,  Riinzheimer 
considers  charitable  contributions  a 
personal  choice,  so  we  include  this 
expenditure  as  a  constant  amount  in  all 
locations.  Based  on  research  into  all  of 
the  expenses  of  this  component. 
Rxmzheimer  also  regards  expenses 
related  to  personal  insurance,  savings 
and  investments,  and  pensions  as 
constants,  for  reasons  discussed  in 
section  6.2.2. 

To  measure  the  miscellaneous 
expenses,  Runzheimer  constructed  a 
pricing  methodology  similar  to  the  one 
used  in  the  Goods  &  Services 
component.  Runzheimer  selected 
representative  items  for  medical  care, 
priced  them  in  all  areas,  and  then 
computed  a  Miscellaneous  Expense 
component  index  based  on  the  relative 
importance  of  costed  items/categories 
held  constant. 

6.2    Miscellaneous  Expense  Model 

6.2.1    Expenditiire  Research 

From  the  1988  CES,  Runzheimer 
tabulated  the  miscellaneous  expense 
data  into  logical  expense  groupings  and 
then  determined  the  appropriate  item 
weighting.  The  table  on  the  following 
page  lists  the  categories  that 
Runzheimer  selected  to  price  and  their 
weights: 

Miscellaneous  Expense 
Categories  &  Weights 


Inconw  level 

Cagegories 

Lower 
(percent) 

Middle 
(percent) 

Upper 
(percent) 

Medical  care 

Contribu- 
tions (In- 
cluding 
gifts)' 

Personal  in- 
surance 
and  pen- 
sions 1  

43.41 
12.38 
44.21 

31.56 
14.90 
53.54 

22.40 
16.85 
60.75 

Totab 

100.00 

100.00 

100.00 

'  Held  constant 

6.2.2    Miscellaneous  Expense 
Methodology 

As  stated  in  section  2.2,  Rimzheimer 
used  the  Laspeyres  indexing 
methodology  to  compute  the 
Miscellaneous  Expense  component 
index.  For  groups  of  items  held 
constant,  the  model  assumed  a  price 
ratio  between  the  allowance  area  and 
the  Was^gton.  DC.  area  equal  to 
100.00%. 

Rimzheimer  defined  "savinp  and 
investments"  as  the  portion  of  a  family's 
budget  that  was  targeted  for  long-term 
financial  security.  Money  stored  in  a 


savings  or  investment  vehicle  for  future 
expenditures  (of  goods  and  services, 
housing,  or  transportation)  was 
accoimted  for  in  the  other  component 
weightings.  Based  on  this  reasoning, 
within  the  Miscellaneous  Expense 
component,  Runzheimer  equated  long- 
term  savings  and  investments  with 
money  spent  on  pensions  and  other 
retirement  vehicles. 

In  section  6.1.  we  noted  that  expenses 
related  to  personal  insurance  were  held 
constant  for  all  locations.  This  was 
based  on  information  received  from  life 
insurance  companies  and  0PM  officials. 
The  life  insurance  companies  contacted 
indicated  that  policies  written  (and 
premiums  charged)  to  persons  within 
the  United  States  and  its  territories  did 
not  vary  due  to  location.  Runzheimer's 
research  and  discussions  with  0PM 
officials  also  indicated  that,  in  general, 
federal  employees  in  all  areas  received 
siniilar  or  identical  benefits  packages — 
any  variations  were  due  to  personal 
preference.  Therefore,  Runzheimer 
believed,  and  0PM  concurred,  that 
holding  these  types  of  expenses 
constant  was  appropriate. 

6.3  Miscellaneous  Expense  Data 
Collection  Procedures 

Medical  care  items  were  surveyed 
consistent  with  the  approach  used  in 
the  Goods  k  Services  component.  For 
quality-control  purposes,  Runzheimer 
used  its  in-house  research  staff  to 
conduct  much  of  this  survey. 

The  following  medical-care  items 
were  priced  in  each  allowance  area  and 
in  the  Washington,  DC,  area: 

•  Nonprescription  pain  reliever 

•  Prescription  drugs 

•  Vision  check 

•  Dental  service 

•  Doctor  visit 

•  Hospital  room 

•  Health  insurance 

Runzheimer  computed  a  Medical  Care 
subcategory  price  index  for  each  item  in 
each  allowance  area  by  comparing  each 
local  average  price  with  the 
Washington,  DC,  area  average  prices. 
These  indexes  were  combined  using 
weights  derived  from  the  CES  to 
compute  a  Medical  Care  subcategory 
index  for  each  allowance  area. 

6. 4  Miscellaneous  Expense  Survey 
Results 

Appendix  12  contains  the  results  of 
our  data  collection  and  index 
calculations.  The  reader  will  note  that 
the  relatively  large  weighting  for 
personal  insurance/pensions  and  cash 
contribution,  whidi  are  held  constant, 
significantly  dampens  the  effect  of  the 
cost  differences  between  the  allowance 
areas  and  the  Washington,  DC,  area. 


Section  2.2  describes  how  the 
Miscellaneous  Expense  component 
indexes  are  combined  with  the  other 
component  indexes  to  derive  the  final 
index  for  each  area. 

7.  Final  Results 

7. 1    Total  Comparative  Cost  Indexes 

The  total  comparative  cost  indexes 
appear  below.  Appendix  13  shows  how 
each  index  was  derived  from  the 


component  indexes. 

Final  Cost  Comparison  Indexes 


Allowance  area 

Local 
pricing 

Com- 
missary 
and  ex- 
change 

Anchorage,  Alaska 

Fairbanks,  Alaska 

JuTMau  Alaska 

106.40 
106.39 
110.16 
124.95 

121.46 
111.55 
116.75 
120.48 
121.55 
103.94 
112.90 

116.67 

102.92 

104.11 

NA 

Other  Areas  in  Alaska  1 
City  &  Cnty  of  Honolulu. 
Hawaii 

NA 
117.19 

Hawaii  Cnty.  HawaM 

Kauai  Cnty,  HawaH 

Maui  Cnty,  Hawaii 

Guam.  CNMI> 

NA 

NA 

NA 

117.20 

Puerto  Rico  

102.16 

St  Croix,  Virgin  Isimdt 
St  Thomas  and  St 
John,  Virgin  Islands  .. 

NA 
NA 

1  As  represented  t>y  Nome,  AK. 
sCommonweatlh  of  the  Northern  Mariana 
Islands. 
NAbNoI  appitoable. 

7.2  General  Comments 

Runzheimer's  primary  goal 
throughout  its  woric  on  each  study  has 
been  to  bring  fairness  and  acciiracy  to 
the  results.  The  scope  of  this  multi-year 
engagement  has  become  more 
comprehensive  by  virtue  of  special 
research  projects,  seasonal  pricings, 
expanded  marketbasket  pricings  and 
other  efforts.  Runzheimer  believes  that 
living-cost  research  is  a  dynamic 
process,  not  a  static  one,  and  that  fresh 
research  and  analysis  will  enhance 
further  the  quality  of  the  survey  and  the 
findings.  Moreover,  we  believe  that 
planned,  ongoing  interaction  with  0PM 
will  aid  the  process  and  improve 
accuracy. 

7.3  Recommendations 

Scattered  throughout  this  report, 
Runzheimer  identified  several 
opportxmities  for  improving  the  quality 
of  the  survey  instruments  and  the 
survey  process.  For  ease  of  reference,  we 
summarize  them  here  and  provide 
additional  recommendations. 

1.  Income  Taxes:  Income  taxes 
significantly  affect  living-cost  analyses. 
ConseouenUy,  Rimzheimer  believes  that 
0PM  would  consider  researching  the 
inclusion  of  income  taxes  in  the  niture. 
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2.  Sahiy  leiniB  and  Empiaymmt 
Distributions:  Runzbdinar  raoogoizM 
that  it  sppUed  th*  same  sduy  l«v»ls 
and  fidanl  amplojniMot  weights  in  this 
report  as  it  did  in  the  fiisL  We  believe, 
however,  that  new  salaries  and  weighU 
should  be  incorporated  into  the 
compntatioiial  process  over  time.  The 


timing  of  such  changes  should  be 
balanced  against  the  need  to  stabilize 
results  so  that  the  indntes  do  not 
fluctuate  due  to  t^ingw  in  weights 
rather  than  changes  in  relative  prices. 

3.  Consumer  acpenditun  Survey 
Data:  Confbnning  with  the  process  for 
each  study  to  date.  Runzheimer  used  the 


Bureau  of  L^Mr  Statistic's  "prepub" 
statistical  rqwrts  from  the  1988 
ConsiunerExpendittire  Simrey  (CES). 
Runzheimer  recommends,  however,  that 
0PM  implement  a  system  to  enable 
gradual  introduction  into  the  model  of 
changes  as  reflected  by  the  CES  results. 


APPENDIX  1.— CONSUMER  EXPENDmjRE  SURVEY  (CES) 

[By  inoome  Beteie Taxer  Avenne  annual  expendlurM^d*^^ 


Number  of  consumer  unHs  (in  thou- 

Number  of  nmpiTlnien^  'ZI!I!!I 
Consumer  untt  cfwractsristlca: 


Income  after  taxes' 

Awmge  number  of  persons  In 

consumer  unit .« ~................. 

Age  of  rsleiem.e  person 

Average  number  in  consumer  unit 
Eamara  _ 


June  7, 1990 


Total  com- 
plete report- 
ing 


ChHran  under  18 

PecBone  65  and  over 

Percent  dMrlbuiion: 


Homeowner  without  mortgage 


While  and  otter..... 
Eiememanr  (1-8) ... 
Higf)  eohool  (0-12) 


At  least  one  vebide 
Average  annual  sg^ondtturas 
Fbod  -...._.._„.... 


RxKf  a(  home 


and  bakary  prod- 

and  oiinMl 
products 

*Piepai«d  flour  mixes 
*ReadHo-eat      and 

cooked  careaia 

•Rtoe 

"Pasta,  oommeai  and 

other  cereals „ 

*Bakery  products 

'Bread 


end  cook* 


*CooMee 

*Ccackers 

"Proon  and  refrfg- 
erttsd  bakery  prod- 
ucts  _ 

*08wr  bakery  prod- 
ucts   

*Biecuits  and  iDls I 


81354 
30900 

$28540 
26149 

2.6 
46.9 

1.4 
2.0 
0.7 
0.3 

66 

34 
38 
24 
30 
11 
80 
11 


1 

86 

26389.07 

3804.39 

2176.94 

317.03 

111.15 
4JB3 
9M 

73.49 
7.98 

14.97 

205.88 

65.72 

35.48 

30.24 

51.76 
32.19 
19.57 


13.56 

74.84 
26.62 


$10.00010 
$14,999 


0433 
3600 

$12320 
11802 

2.2 

50.1 

OB 

1.4 
06 
OJ 

sr 

48 

18 


12 

88 

17 

81 

81 

1 

84 

16788.64 

2777.33 

1809.23 

266.20 

101.45 
6.43 
8.30 

65.38 
8.00 

12.33 

164.75 

58.48 

32.79 

25.69 

41.43 
2AJ30 
17.13 


10.10 

S4.74 
1831 


$15,000  to 
$19,909 


8219 
3107 

$17373 
16346 

2.5 
46.5 

12 
U 
0.7 
0.4 

64 

36 

26 

26 

47 

10 

80 

12 

84 

84 

1 

91 

19558.35 

3194.53 

1954.49 

274.62 

100.46 
4.59 
0.21 

66.31 
6J06 

15.29 

174.16 

61.24 

33.61 

27.63 

42J)2 
27.98 
14J4 


10.54 

80.46 

20  J5 


$20,000  to 
$29,999 


14586 
5496 

$24591 
22963 

2.7 
44.7 

1.5 
2.2 
0.7 
0.3 

71 

29 

36 

25 

39 

10 

90 

8 

48 

44 

0 

95 

24896.36 

3765.02 

2174.01 

320.55 

111.31 

4.99 

10.32 

72.80 
7.95 

15.24 

209.23 

68.58 

38.12 

30.46 

53.39 
33X>1 
20.38 


13.12 

74.14 
27.08 


$30,000  to 
$39,999 


10901 
4119 

$34375 
31660 

2.9 
43.2 

1.8 
26 
0.9 
0.2 

78 
22 

52 

18 

30 

5 

85 
5 

42 
53 

0 

96 

31659.60 

4587.49 

2556.74 

375.38 

134.59 

5.06 

11.92 

89.56 

9.66 

18.39 

240.80 

7Z19 

39.96 

32.21 

60.40 
36J3 
24.46 


1529 

92.92 
30.87 


$40,000  to 
$49,999 


7198 
2849 

$44331 
40100 

32 
42.3 

2.0 

a7 

1.0 
0.1 

82 
18 
64 
14 
21 

6 
94 

2 
40 
58 

0 

97 

37562.00 

5281.61 

2906.55 

417.06 

145.71 

4.15 

14.72 

98.06 
9.48 

19.30 

271.35 

78  JO 

39.46 

30.06 

75.75 
47  J9 
27.76 


17.64 

99.46 

36.09 


$50,000  and 
over 


12209 
4983 

$74234 
66345 

3.1 
45.3 

2.1 
3.1 
0.8 
0.1 

87 
13 
76 
14 
11 

4 
96 

3 
24 
73 

0 

97 

52320.19 

6296.11 

3109.86 

450.19 

138.66 

4.17 

12.18 

9285 

10.14 

18.34 

311.53 

86.03 

42.54 

43.48 

77.18 
49.96 
27.21 


24  J9 

123.44 
45.14 
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APPENDIX  1.— CONSUMER  EXPENDITURE  SURVEY  (CES)— Continued 

[By  Income  Before  Taxes:  Average  annual  expendituree  and  chararterteUce  o«  ai  coneumer  unto.  Coneumer  ExpendKure  Survey 

1988.  Feb.  13. 19901 


June?.  1990 


Total  oom- 
plele  report- 
ing 


'Cakes  and  cupcakes 
'Bread    and    cracker 

products 

'Sweetrolls,       coffee 

cakes,  doughnuts  .. 
'Pies,  tarts,  turnovers 
lUleats.  poultry,  fish  and 

•99» 

•Beef 

'Ground  beef 

•Roast 

'Chuck  roast 

'Round  roast 

'Other  roast 

'Steak 

'Round  steak 

'Sirloin  steak 

'Other  steak 

'Other  beef 

'Pork 

'Bacon 

'Pork  chops 

•Ham 

'Ham,  not  canned 

•Canned  ham 

'Sausage 

•Other  pork ..» 

•Other  meats 

•Frankfurters 

•Lunch    meats    (cokJ 

cuts) 

•Botogna.    Kvenwurst, 

salami  

•Other  lunchmeats  .... 
•Lamb,  organ  meats 

and  others 

•Lamb     and     organ 

meats 

•Mutton,     goat    and 

game » 

•Poultry 

•Fresh     and    frozen 

chickens 

•Fresh  whole  chtoken 
•Fresh     and    frozen 

chkrtcen  parts  

•Other    poultry,    inci 

whole  f  rzn  chickens 

•Fish  and  seafood 

•Canned     fish     and 

seafood 

•Fresh     and     frozen 

shellfish 

•Fresh     and     frozen 

finfish  

•Eggs  

•Dairy  products 

•Fresh      milk      and 


and 


cream 

•Whole  milk  ... 
•Other      milk 

cream 

•Other  dairy  products 

•Butter 

•Ctieese 


$10,000  to 
$14,999 


20.31 

2JB2 

19.60 
5.48 

560.01 

183.66 

79.09 

33.40 

13.23 

9.13 

11.04 

59.01 

11.62 

12.96 

34.42 

12.17 

114.19 

20.23 

27.10 

27.43 

24.47 

2.96 

16.60 

22.83 

83.61 

17.37 

58J8 

19.11 
39.78 

7.36 

6.17 

1.19 
85.49 

66.41 
17.24 

49.17 

19.08 
65.24 

17.95 

UM 

32.31 

27.83 

277.91 

134.41 
52.12 

82.29 

143.50 

8.89 

79.01 


$15,000  to 
$19,999 


13.30 

2.70 

15.04 
5.38 

477.38 

152.35 

71.32 

28.09 

13.36 

7.79 

8.93 
41.47 
11.60 

8.51 
21.36 
11.47 
104.51 
24.20 
19.23 
25.79 
21.68 

4.10 
14.09 
21.21 
71.60 
15.97 

49.13 

17.97 
31.16 

6.51 

5.97 

0.54 
69.40 

55.25 
17.03 

38.22 

14.15 
50.44 

14.01 

5.89 

30.53 

29.08 

237.49 

132.08 
58.46 

73.61 

105.41 

8.28 

54.41 


$20,000  to 
$29,999 


$30,000  to 
$39,999 


15.37 

2.40 

15.68 
5.07 

555.07 

204.56 

84.22 

34.54 

14.43 

10.19 

9.92 

71.43 

16.74 

11.79 

42.90 

14.37 

108.16 

17.46 

28.84 

27.94 

25.11 

2.83 

17.07 

16.84 

75.58 

17.17 

49.48 

16.54 
32.94 

8.93 

5.33 

3.60 
81.53 

66.61 
17.44 

49.18 

14.91 
57.57 

15.77 

17.35 

24.45 

27.68 

246.39 

125.44 
57.48 

67.97 

120.95 

8.17 

69.16 


21.50 

2.36 

18.44 
4.76 

541.91 

185.96 

79.31 

34.19 

13.12 

8.42 

12.65 

61.32 

13J3 

12.72 

34.77 

11.14 

10Q.24 

18.44 

25.14 

28.11 

26.25 

1.86 

13.98 

22.58 

79.96 

17.77 

56.28 

19.36 
36.92 

5.91 

4.82 

1.10 
82.16 

65.26 
20.11 

45.15 

16.91 
56.89 

16.67 

14.09 

26.13 

28.69 

287.05 

135.91 
57.54 

78.37 

151.15 

8.63 

83.03 


$40,000  to 
$49,990 


26.94 
3.73 

23.22 

8.16 


635.94 

215.42 

96.47 

35.85 

16.66 

8.80 

10.38 

7055 

12.33 

14.53 

43.40 

12.84 

132.60 

23.15 

36.30 

31.54 

28.62 

2.92 

17.67 

23.95 

98.98 

19.56 

71.83 

22.06 
49.77 

7.58 

7.57 

0.01 
85.67 

66.71 
14.32 

52.39 

18.96 
74.24 

23.21 

15.81 

35.23 

29.02 

337.97 

160.12 
55.58 

104.54 

177.85 

9.20 

98.98 


$50,000 

over 


26.92 

4.07 

23.31 
6.48 

o99.55 

225.57 

91.12 

40.13 

14.71 

15.67 

9.75 

77.08 

11.66 

20.48 

44.94 

17.24 

131.31 

18.48 

28.37 

35.35 

29.58 

5.77 

22.46 

26.65 

13.62 

21.76 

80.88 

23.99 
56.89 

10.98 

8.63 

2.36 
111.40 

81.88 
16.24 

65.64 

29.52 
86.03 

21.96 

18.33 

45.74 

31.61 

365.06 

158.15 
44.53 

113.61 

206.92 

12.22 

111.72 


31.29 


33.90 
8.22 

812.35 

263.75 

101.79 

50.81 

17.87 

13.71 

19.23 

93.67 

13.85 

24.43 

55.39 

17.48 

157.61 

25.09 

34.33 

39.08 

36.43 

2.65 

23.28 

36.83 

118.21 

22.58 

86.21 

25.51 
60.70 

9.42 

8.50 

0.92 
133.20 

96.35 
23.38 

72.97 

36.85 
109.89 

26.53 

32.78 

50.59 

39.68 

383.11 

168.53 
55.37 

113.17 

214.57 

13.04 

119.08 
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Appendix  1.— Consumer  Expenditure  Survey  (CES)— ConHnued 

Avwage  annual  •xpwKMffMinddiva^MWto  of  a«  (^^ 

19BB,  Fab.  13, 1990) 


lea  craam  and  laiat- 

ad  produrta  __ 

■Mtecatanadua    daky 

pnxkjcta  _.__.__ 

*Pfutoand 
*Fraahfnjita 
•Apptaa 


Juna7. 1990 


Total  oon^ 
ing 


UMI 


*Oianga8 

*Otftar  fraah  fiuiia 
*Frash  vegalablas 

'Potatoes 

*Lattuce 

lomatoas 

*Olhar  fraah 

bias 

'Procaasad  fniHs 

Trozan  fmilB  and  fruit 

julcas 

*Frozen  oranga  Juica  . 
*09iar    frozan    fiuRs 

andjuicaa  .„ 

*Cannad    and    driad 

fiuits «.._ 

Tfaif),    cannad    or 

bottlad  fnA  jutcas  .. 

*Processed  vegatablas 

*Frozen  vegetables  ... 
*Canned    and    dried 

vegetables        and 

juices 

'Canned  beans  ._ 

*Canned  com  „..„ 

*O0wr    cannad    and 

dried  veg..  &  juices 

*Othar  food  at  home 

*8ugar  and  other  sweets  .. 
'Candy  and  chawing 

gum 

'Anffical  sweeteners .. 
'Jams,        preserves, 

other  sweets 

'Fats  and  oils  ._ 

'Margarirw 

*Olher  fats,  oils,  and 

salad  dressing  

*Nondairy  cream  and 

intitation  milk 

•Peanut  birtter  

lyiscellaneous  foods  

'Frozen        prapardd 

foods 

•Frozen  maala 

•Other    frozan     pra- 

pared  foods 

•Canned  and 

padcagad  soups  .... 
•Potato   chips,    nuts, 

and  other  snbcks  ... 
•Potato     chips     and 

ottwrsnadts 

•Nuts 

•Condiments        and 

seasoninga 


41.68 

13.93 

376.38 

120.98 

21J7 

20.65 

10.98 

67.78 

110.67 

16.61 

13.73 

14.87 

65.47 
86.81 

19.59 
14.43 

5.16 

21.22 

46.00 
57.92 
21.30 


36.62 
6.64 
4.21 

25.77 

645.61 

80.66 

45.41 

17.07 

2.38 

15.82 
56.65 
11.96 

31.66 

4.49 

8.54 

272.98 

46.13 
16.75 

29.39 

21.41 

59.78 

46.79 
12.99 

61.52 


$10,000  to 
$14,999 


31.02 

11.70 

327.70 

102.64 

16.83 

19.42 

9.36 

57.02 

101.90 

13.93 

11.36 

13.49 

63.12 
75.04 

17.95 
13.60 

4.35 

18.05 

39.04 
48.13 
13.63 


34.50 
5.41 
2.91 

26.17 

500.46 

65.44 

32.09 

18.57 

1.56 

13.22 

48.51 
10.65 

26.57 

4.53 

6.75 

209.21 

34.31 
14.44 

19.87 

17.65 

41.00 

30.06 
10.94 

49.20 


$15,000  to 
$19,999 


33.95 

9.67 

335.02 

104.99 

17.80 

19.04 

9.43 

58.71 

100.87 

17.56 

11.61 

14.08 

57.63 
80.64 

18.61 
13.91 

4.70 

18.46 

43.58 
48.52 
16.57 


31.95 
6.00 
3.86 

22.09 

543.39 

64.53 

31.13 

17.60 

2.44 

13.36 

45.63 

9.89 

26.33 

3.64 

5.77 

230.18 

44.35 
19.43 

24.92 

16.96 

37.67 

31.54 
6.13 

56.11 


$20,000  to 
$29,999 


46.55 

12.93 
366.35 

116.33 

21.56 

21.64 

9.37 

63.75 

106.30 
15.59 
12.80 
14.64 

63.28 
82.22 

18.42 
14.55 

3.87 

20  85 

42.95 
61.49 
23.19 


38.30 
6.98 
4.70 

26.62 

658.15 

82.49 

46.37 

17.61 

2.90 

15.62 
59.62 
12.19 

32.32 

4.91 

10.20 

278.73 

47.46 
16.05 

31.41 

21.06 

64.36 

53.75 
10.61 

58.41 


$30,000  to 
$39,999 


53.10 

16.57 
441.76 
148.47 

26.58 

24.06 
15.38 
82.45 

124.19 
19.18 
16.85 
17.94 

70.21 
98.04 

22.98 
14.89 

8.10 

24.60 

50.26 
71.05 
27.40 


43.65 
7.85 
4.31 

31.49 

765.69 

97.73 

55.74 

18.27 

1.78 

21.94 
69.18 
14.51 

37.90 

4.72 

12.05 

325.17 

54.87 
23.09 

31.78 

24.10 

71.49 

55.18 
16.31 

77.90 


$40,000  to 
$49,999 


60.05 

22.93 

467.04 

156.62 

28.77 

22.66 

16.47 

88.72 

123.40 

20.55 

16.95 

16.43 

69.47 
126.19 

32.00 
21.97 

10.03 

32.50 

61.68 
80.82 
32.62 


48.21 
9.98 

6.10 

32.12 
937.83 
122.23 

75.32 

17.57 

3.70 

25.64 
76.24 
15.78 

45.04 

5.00 

10.42 

410.76 

69.97 
21.11 

48.86 

35.62 

95.82 

74.06 
21.76 

82.89 


$50,000  and 
over 


61.85 

20.60 

526.17 

172.21 

29.44 

27.22 

14.72 

100.83 

158.76 

22.24 

20.85 

19.74 

95.93 
121.27 

28.71 
20.88 

7.83 

26.30 

66.26 
73.92 
31.07 


42.85 
7.27 
4.37 

31.21 
938.05 
111.61 

71.53 

16.01 

2.68 

21.39 
70.54 
15.49 

38.58 

4.89 

11.57 

393.38 

66.80 
23.97 

42.82 

28.50 

100.20 

77.26 
22.94 

92.16 
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APP0OX  1  .—Consumer  Expendtture  Survey  (CES)— Continued 


[By  InooiM  Bdoiv  T) 


mwbm  flnniHi  wpsnowras  ■■  oranoHNncs  or  w 

1008.  Fib.  13, 1900] 


SuMsy 


June  7, 1000 

NMn 

Total  com- 
pra  fvpoff- 

mg 

sioxnoto 

$14200 

$15,000  to 
$19200 

$20200  to 
$29200 

$30,000  to 
$39,999 

$40,000  to 
$49299 

$50,000  and 

over 

'Satt.    sploes.    olhw 
toasonings 

1221 

7.62 
31.62 

9.97 

84.14 
1323 
1625 

54.66 

204.37 

92.19 

32.62 
40.93 
2527 

15.66 

16.30 
11.18 

11.15 

30.94 
1627.45 

1275.77 
499.88 
549.30 

142.56 
84.04 
43.62 
4127 

195.31 
4224 
2924 

281.70 

148.36 
89.05 
12.73 
32.15 
14.43 
.133.34 
37.50 
18.54 
58.12 

19.17 
8069.13 
4470.25 
2554.04 
1560.48 

1560.38 

0.10 
496.08 

497.48 

10.17 

5.36 
25.10 

8.58 

67.05 
11.82 
10.38 

44.85 

164.51 

66.57 

23.55 
38.84 
22.96 

1527 

12.30 
10.67 

12.58 

12.80 
968.10 

799.32 
277.04 
339.39 

105.40 

77.48 

6.74 

7.39 

93.30 

20.43 

40.92 

182.87 

107.27 

72.34 

12.89 

13.69 

8.35 

75.61 

2021 

12.05 

36.45 

620 

5495.09 

3043.10 

961.15 

318.45 

318.45 

0.00 
316.48 

326.23 

1124 

8.73 
26.76 

9.38 

75.08 
12.59 
15.03 

47.47 

186.49 

88.15 

29.15 
38.48 
2327 

1521 

11.92 
8.25 

10J4 

16.56 
1240.03 

103921 
40725 
44028 

12124 

69.75 

7.89 

5.78 

115.14 
26.30 
45.71 

235.22 

126.68 

77.77 

5.93 

26.16 

16.82 

108.54 
32.77 
15.72 
5021 

924 

5946.80 

3139.50 

1151.03 

520.13 

520.13 

0.00 
301.71 

32920 

1129 

7.01 
29.73 

9.67 

87.44 
11.96 
1621 

58.57 

21029 

9921 

28.70 
38.15 
24.63 

13.52 

2128 
1126 

10.90 

27.01 
1591.02 

1294.24 
514.76 
550.06 

145.83 
83.59 
27.65 
34.97 

165.61 
41.51 
27.04 

290.56 

15227 
95.86 
13.17 
31.70 
11.65 

138.19 
3929 
19.17 
60.89 

1824 
7511.85 
4124.86 
1976.74 
1051.78 

1061.78 

0.00 
417.03 

507.92 

14.15 

9.48 
42.00 

1127 

9622 
1720 
1022 

60.10 
233.06 
101.86 

4026 
43.16 
2626 

16.81 

2022 
13.48 

1328 

4026 
2030.75 

1501.66 
610.15 
662.77 

10020 

110.74 

36.46 

50.79 

2S420 

6720 

3027 

343.77 

180.60 

10621 

16.78 

4024 

2a78 

154.06 

4020 

18.68 

7126 

2324 

9260.40 
504826 
297027 
192529 

192529 

0.00 
509.30 

44627 

14.15 

1024 
4326 

1426 

126.46 
1827 
2629 

81.41 
283.11 
14021 

4320 
47,73 
31.15 

1628 

2425 
1523 

1020 

45.40 
2375.06 

187020 
70045 
822.65 

22523 

11227 
3023 

47.01 

30022 

84.77 

33.64 

36226 

17829 

102.60 

1343 

4628 

1528 

174.67 

5326 

2422 

6729 

2920 

10608.79 

590140 

4060.42 

2783.87 

278327 

0.00 
64321 

632.74 

20.00 

*ONvM,   piddM,   rei* 
Ishes 

1020 

'Sauces  and  gravies  . 

*8aking    needs    and 
misc.  pioducis  

'Other           canned/ 
packaged  prepared 
foods 

4627 
14.61 

106.73 

*Salads  and  desserts 
•Baby  food 

1827 
12.93 

*MisceUaneous     pre- 
pared foods 

74.43 

•Cola _ 

'Other       cart>onatad 

drinks  .....~ 

'Coffee 

287.11 
12320 

53.90 
54.96 

•Roasted  ooHee 

Instant    and    freeze 
dried  coffee 

34.96 
1926 

*Non-caftx)nated  fruit 

flavored  drinks 

Tea 

2122 
13.42 

'Other    nan-akx)holic 

t>everages 

*Food  prepared  t>y  cu  on 

1922 
75.42 

V            'Food  awav  from  home 

318624 

'Meals     at     restaurants. 

carry-outs  &  otier 

'Lunch ^ 

'Dinner 

2351:22 

956.78 

1057.00 

'Snacks  and  non-al- 

cut  loBc  beverage  ... 

"Breakfast  and  brunch 

207.78 
129.66 
153.00 

Catered  aftairs 

142.76 

Food  on  out  of  town  Mpe 

School  lufKhes  ...~. 

451.05 
70.55 

Meals  as  oav ~. 

17.65 

Alcoholic  tieveraaes 

506.47 

'At  home ~~.~ 

24626 

*Beer  cvkI  ale 

126.68 

•M/hifikAV 

21.68 

*WnA 

70.20 

'Other  alcoholic  beverages 

27.80 
260.11 

'Beer  arxl  ale ~. 

62.61 

*Wine 

3822 

'Other  akx)holk:  beveiages 

Alcohdk:  beverages  purchased 
on  trips „ 

Mm  ifilffvi 

113.53 

45.66 
15719.12 

8909.44 

Owned  dweMnoe 

6925.93 

Mortgage  inlsrast 

Mongage  iineiMi  ana 
charges 

4724.67 
4724.01 

PrepaymerM    |>enalty 
charges.          (own 

0.66 

Property  taxes 

112521 

Maintenance,         refMirs, 
kmir,  olhr  eaaeneee 

1075.35 

45578 
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[By  tnoonw  Before  Tcmm:  Average  anrHial  expendtures  and  chaiactoristics  of  all  consumer  units,  Consumer  Expenditure  Survey 

1968,  Feb.  13. 1990J 


Homeowners  stkI  rs> 
Msd  JTMurence 

Rre  end  exisnded 
^v^wia^^  ••••••••■^••••> 

HomeQemers     Ineur* 


Qroundrent 


PeMina  and  nimnrinfi  . 
Plumbim  and  water  hear- 

mo ~ 

■  ■         -     ^^      ■!■  lift Jii  ■!         — *■ 

naei,  e^  eiecvicei  wonc .. 

RooinQ  end  gutters 

Other  repeirAneinlsrtance 


Rspeir  &  replaoe  hard  sur- 
Repeir  of  tMriR^  sppi- 


MeintenencsAspelr  commod  ... 
PaMs,  wslpeper  stkI  sup* 


Tools  and  SQulpment  for 
peinSng  erxl 
vMritoapering 

Plumbing  suppies  end 
tautpmutt 

gltc^rte<y  BuppHss.  heat/ 
oool.  eouip ~ 

Melsriels  for  herd  surface 
loor.  repair  end  replece 

Metsrial  and  equinffti>rl 
for  roof^gutters 

ponei.,  SKsng,  wmoows, 
doors,  scfaena,  awnings 

Melsriels  for  petio,  walk, 
fence,  drive,  masonry, 
brick,  and  stucco  work  .. 

Mafsriais  for  landscaping 
mairttenence 

equipment 

Matsriala    for    Insulaaon, 


peir 

Matoriels  to  finish  base- 
msnt,  rerrxxM  rms.  or 
buiU  peHos,  wsitt,  etc 
(maini.,  rap.,  repl.)  (own 

P'^^llTl"-""" 

Property  meriegement  end  se- 
curity  

Property  management 

Management  and  upkeep 
aery  for  security 


June  7, 1990 


Total  com- 

•J? 
mg 


Rent 

Rent  es  pay 

MehMsnence,   Insurance   and 


UMI 


TenanTs  insurance 

Melnlenance    and    repair 
eervlcee - 


151.74 

4.96 

146.76 
26.86 

2S2.68 
52.01 

23.06 
42.03 
46.96 

78.78 

8.14 

1.68 
65.41 

17.47 

1.88 
5.65 
3.78 
1.85 
5.18 

11.08 

2.12 

2.52 

13.88 

7.87 


6.02 

0.74 
0.64 

0.10 

0.04 

1469.41 

1428.30 

17.34 

23.76 
8.68 

9.01 


$10,000  to 
$14,909 


102.72 

3.14 

99.58 
26.40 

166.84 
34.57 

12.17 
40.31 
21.78 

53.15 

4.68 

0.16 
28.29 

6.93 

0.74 
2.25 
0.62 
0J2 
3.60 

9.36 

0.28 
0.06 
3.60 

3.60 


0.00 

1.98 
1.88 

0.10 

0.00 

1753.31 

1708.38 

25.29 

19.63 
4.34 

10.32 


$15,000  to 
$19,999 


105.11 

4.17 

100  J4 
38.12 

159.60 
12.75 

16.84 
20.65 
51.88 

53.69 

2.92 

0.88 
25.78 

5.76 

0.62 
3.48 
4.14 
0.03 
a34 

4.91 

0.61 
0.00 
2.88 

Z36 


0.53 

0.53 
024 

0.28 

0.06 

1777.24 

1718.30 

32.67 

26.27 
9.22 

13.18 


$20.00010 
$29,999 


$30,000  to 
$39,999 


139.48 

8.42 

131.06 
35.13 

260.79 
55.29 

22.72 
28.44 
49.75 

101.29 

2.46 

0.85 
71.76 

14.64 

1.57 
6.92 
3.32 
1.32 
8.46 

12.62 

6.99 
7.40 
8.52 

6.16 


2.36 

0.72 
0.60 

0.13 

0.03 

1804.99 

1762.19 

15.87 

26.92 
9.27 

11.461 


$40,000  to 
$49,999 


163.01 

3.90 

159.11 
23.96 

187.82 
21.09 

17.23 
44.68 
40.70 

54.90 

7.98 

1.24 
70.93 

1825 

1.96 
624 
4.94 
0.66 
425 

12.57 

0.71 

2.38 

18.96 

10.04 


8.95 

0.13 
0.12 

0.01 

0.00 

1563.71 

1521.88 

14.30 

27.53 
12.89 

9.64 


$50,000  and 
over 


200.84 

728 

193.56 
14.38 

293.13 
49.82 

32.94 
61.59 
55.18 

85.14 

6.77 

1.68 
122.37 

33.17 

3.56 
11.04 
221 
5.63 
3.31 

15.49 

2.30 

2.17 

43.49 

14.88 


28.61 

1.95 
1.95 

0.00 

0.07 

1248.94 

1216.05 

0.70 

32.19 
10.61 

678 


313.16 

4.94 

30822 
12.57 

607.16 
144.99 

55.39 

90.02 

11123 

164.91 

33.94 

6.68 
141.50 

45.07 

4.84 

11.40 

10.24 

5.85 

5.16 

23.43 

3.03 

4.45 

28.02 

18.16 


9M 

0.79 
0.62 

0.13 

0.17 

825.42 

785.55 

9.59 

30.29 
10.03 

12.67 
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APPENDIX  1.— Consumer  ExPENorrunE  Survey  (CES)— Continued 

A»eraQ>  annual  wcpencihjraa  and  chMartw<«lic»  of  il  ooMumer  unil^ 

1968.  Fab.  13. 19001 


Siavay 


June  7. 1990 

nam 

Total  com- 
plete report- 
ing 

$10,000  to 

$15,000  to 

$20,000  to 

$30,000  to 

$40,000  to 

$50,000  WKl 

814.900 

819.800 

$29,999 

$39,999 

$40,999 

over 

Repair    or    mamiananca 

servica „ 

8.62 

10.32 

13.18 

11.46 

.  •JSO 

S20 

1124 

Materials     for     dwalting 

under  construction  and 

• 

additions - 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

Repair  &  replace  hanl  sur- 

face floorina 

0.36 

0.00 

0.00 

0.00 

0.00 

1J8 

048 

Repair         of         txiilt-in 

applicances 

0.03 

0.00 

0.00 

0.00 

0.14 

0.00 

0.06 

Maintenance    and    repair 

6.07 

4.97 

3.87 

6.19 

5.00 

14M 

7J» 

Paint  waJ^wper,  and 

supplies 

1.19 

0.85 

1.39 

1.12 

222 

1J3 

1.10 

Tools  and  aquipnrient 

. 

for     paintirig     and 

walloaoerino 

0.13 

0.09 

0.15 

0.12 

024 

0.18 

0.12 

Materials    for    plasL, 

panels,  roofing,  gut- 

ters, etc 

0.68 

1.43 

0.34 

0.94 

OjOO 

0J1 

0JS6 

Materials    for    patio. 

1^ 

walK,  fence,  drive- 

way, masonry,  brick 

&  stucco  woric 

0.02 

0.06 

0.00 

0.01 

0.00 

ao6 

0.02 

Plumbing       supplies 

and  equipment 

0.36 

0.23 

0.53 

0.75 

0.25 

020 

0.17 

Electrical       supplies, 

% 

heat/cool,  equip  .... 

0.92 

0.10 

0.18 

0.03 

0.11 

8J1 

0.01 

Miscellaneous      sup- 

plies/equipment   

1.84 

2.07 

0.79 

2.69 

1.08 

1J0 

3.41 

Materials   for   insula- 

tion, other  mainte- 

nance and  repair  ... 

0.58 

0.51 

0.73 

0.49 

0J8 

Oj87 

0.72 

Termite/pest     control 

^:ap.  improvement) 

(renter)  ..„ 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

Materials    for    addi- 

tions,  finish   base-. 

monts,    remodokng 

rooms  ....« 

1.06 

1.44 

0.07 

1.89 

0.26 

024 

Z99 

Construction  malariais 

jobs  not  started 

0.16 

0.12 

0.00 

0.31 

026 

0.80 

0.00 

Materials  for  hard  sur- 

face floorina 

0.14 

OJOO 

0.46 

026 

0.00 

0.52 

0.00 

Materials    for    land- 

scape ntainlanance 

0.76 

0.14 

0.03 

0.27 

0.42 

0J8 

221 

Other  lodoina 

446.79 
78.26 

328.64 
147.93 

211.23 
26.59 

343.13 
48.70 

51557 
89.46 

502.04 
52.50 

1158.09 

Owned  vacation  homea  ..~ 

199.82 

Prepayment          penalty 

chenjae  (own  vac) 

OJOO 

0.00 

OJOO 

0.00 

0.00 

0.00 

0.00 

Mortgage  interest  ............ 

48.65 

124.50 

5.47 

31.06 

51j05 

2337 

117.74 

Property  taxes  ...» 

16.90 

12.09 

14.93 

9.58 

2123 

1620 

45.43 

Maintenance,      insurance 

other  arpenses 

12.71 

11.34 

8.19 

8.06 

1728 

1^03 

36.65 

Homeowners  and  related 

insurance  ~ 

3.07 

1.77 

1.42 

2.32 

2.88 

1.79 

10.56 

Homeowners     Insur- 

ance   — 

3.04 

1.54 

1.42 

2.32 

2je 

1.79 

1031 

Fire/extended      cov- 

0.%5 

oicige  ...>.#< Ill, ■—*.....«. 

0.03 

0.22 

0.00 

0.00 

0.00 

0.00 

Gtoound  rent ....^^ 

3.33 

0.90 

3.95 

1.64 

6.88 

126 

9.64 

MaMenance/repeir    sen^ 

ioae 

5.52 

8.06 

0.71 

3.83 

6.37 

8J0 

14.44 

Rapair/remaMing 

(een/ice) 

5.52 

8.06 

0.71 

3.83 

6.37 

820 

14.44 

Repair   and    replace 

hard  surface  floor  .. 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

45580 Federal  Register  /  Vol.  58.  No.  166  /  Monday.  August  30.  1993  /  Notices 

Appendix  1.— Consumer  Expenditure  Survey  (CES)— Continued 

IBy  Inoonw  Bator*  Taxss:  Avaragt  annual  axpendituras  and  characteristics  of  al  consumar  units,  Consumar  Expanditura  Survay 

1968.  Fab.  13, 1990] 


19  93 


UMI 


n 

June  7, 1990 

umii 

ToWoom- 

plala  report* 

mg 

$10,000  to 

S15,000  to 

$20,000  to 

$30,000  to 

$40,000  to 

$50,000  and 

$14,999 

$19,999 

$29,999 

$39,999 

$49,999 

over 

Mamtananca/rapair  oonwn 

0.39 

0.61 

0.11 

058 

0.11 

0.23 

0.70 

Paints,        wtattpafM 

ir, 

tuppWai  

■■> 

0.08 

0.19 

0.06 

0.00 

0.03 

0.08 

0.29 

Toois/aQuipfnant     tor 

painting            artd 

waflpaparing _.. 

0.01 

0.02 

0.01 

0.00 

0.00 

0.01 

0.03 

IMatariats    tor    plastering. 

panels,  roofing,  gutters. 

downspouts,  siding,  win- 

dows,  doors,   screen 

s. 

and  awnings 

0.05 

0.00 

0.00 

0.02 

0.00 

0.03 

0.32 

litalariite  tor  patio,  walk. 

tonca,  driva,   masonry, 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

Plumbing    luppias/aquip- 

ment _.. 

0.02 

0.04 

0.00 

0.00 

0.03 

0.07 

0.05 

Elaclrical  suppHas,  haai/ 

cool  equip ... 

0.01 

0.00 

0.00 

0.01 

0.04 

0.00 

0.00 

MlicoWanooiia      supplies/ 

0.01 

0.00 

0.05 

0.02 

0.00 

0.04 

0.00 

Maleriato    for    insulation/ 

other  mainlAepair 

0.01 

0.00 

0.05 

0.00 

0.00 

0.04 

0.00 

Matariala     tor     finishing 

tiasaments    remodeling 

0.00 

0.00 

0.00 

0.02 

0.00 

0.00 

0.00 

Miitailnli  tar  hard  surfM 

M 

floor 

*•• 

0.20 

0.35 

0.00 

0.23 

0.00 

0.00 

0.00 

Materials  for  landscaping 

maintenar>ce  

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

Property  management  ai 

id 

security 

0.40 
0.40 

0.00 
0.00 

0.00 
0.00 

0.00 
0.00 

1.23 
1.23 

0.44 
0.44 

1.30 

Property  Management ... 

.•• 

1.30 

Management  and  upkai 

fp 

sarv  tor  securit 

0.00 
0.00 

0.00 
0.00 

0.00 
0.00 

0.00 
0.00 

0.00 
0.00 

0.00 
0.00 

0.00 

Partdng 

0.00 

Expanses  tor  otiier  ptopertias 

••• 

154.47 

101.84 

74.84 

137.28 

169.04 

223.95 

390.55 

Housing  while  attending  school ... 

•.• 

35.48 

3.69 

3.44 

17.58 

30.76 

35.15 

118.12 

LodkKi  while  out  of  town 

178.58 

75.19 

106.36 

139.57 

226.31 

280.35 

449.60 

^B^^^^^w  np     www  ^^r^^    v^Wv    ^mv     w^^»»w»     ••■•■■•■•#••#! 

utHwea,  luais  ana  puoiic  sarvicas 

".. 

172659 

1412.79 

1542.51 

1711.07 

1924.68 

2089.22 

2593.19 

NatursI  gas 

23252 

50.85 

212.96 
73.43 

214.65 
66.38 

215.34 
52.66 

246.68 
45.66 

276.67 
34.00 

354.61 

Utl.-Natural  gas  (renter) 

19.84 

Uta.— Natural    gas    (own 

180.07 

139.37 

147.88 

161.65 

200.38 

242.17 

329.43 

Utl.-Nalural    gas    (own 

vac.) 

152 

0.16 

0.30 

0.97 

0.49 

0.50 

5.32 

Utl.-flaiural  gas  (ranted 

vac.) 

0.08 
700.08 
169.94 

0.00 
578.32 
222.94 

0.09 
608.01 
196.59 

0.05 
695.11 
197.41 

0.15 
801.49 
178.88 

0.00 
859.67 

122.29 

0.02 

Electricity 

1048.84 

Electricity  (ranlar) ., 

... 

74.86 

Electricity  (own  home) .. 

■•• 

524.87 

350.24 

40854 

493.70 

618.75 

733.65 

957.87 

EJectrid^  (own  vac.)  .... 

■  ■■ 

5.03 

4.75 

2.86 

3.92 

3.40 

3.70 

15.87 

Electricity  (rsnisd  vac.) « 

•••• 

055 

0.39 

0.32 

0.09 

0.45 

0.02 

0.25 

Fuel  olwid  other  fuels, 

•  ■• 

94.02 

76.70 

81.76 

99.42 

92.78 

114.59 

128.02 

Fuel  oil 

55.60 

551 

49.96 

38.86 

5.93 

32.34 

47.89 

6.49 

41.40 

54.62 

5.91 

48.50 

53.00 

6.38 

46.57 

82.53 

3.26 

7957 

89.36 

Fuel  oi  (ranter) 

4.78 

Fuel  oi  (own  home) 

.. 

82.89 

Fuel  ol  (own  vac.) . 

>••• 

0.38 

0.59 

0.00 

051 

0.05 

0.00 

1.69 

Fuel  ol  (ranted  vac) . 

0.06 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

QqII 

3.50 
0.55 

6.85 
1.20 

0.57 
050 

650 
0.94 

3.64 
0.98 

5.23 
0.00 

0.33 

Coi  (raniiir)''!!!""!.!™ 

0.00 

Coal  (own  home) ...... 

2.95 

5.66 

0.37 

556 

2.66 

5.23 

0.33 

Coal  (own  vac.) 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

Coal  (rented  vac.)  

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

Bottfed  gas 

24.48 

22.49 

23.52 

28.34 

23.75 

17.90 

23.47 

Qas.        botlledAank 

(rsntsr) 

•••• 

3.78 

5.78 

4.73 

2.54 

3.06 

0.69 

2.10 
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APPENDIX  1.— Consumer  Expenditure  Survey  (CES)— Continued 

(By  Inoome  Before  Taxes:  Average  annual  expenditures  and  cftarectertslics  of  al  consumer  units,  Consumer  Expencflture  Survey 

1968,  Feb.  13, 1990] 


June  7, 1990 

Hem 

Total  com- 
plete report- 
ing 

$10,000  to 

$15,000  to 

$20,000  to 

$30,000  to 

$40,000  to 

$50,000  «id 

$14,999 

$19,999 

$29,999 

$39,999 

$49,999 

over 

Qas.         bottled/lanic 

(owm  home) 

16.56 

15.77 

17  JO 

24.49 

19.10 

12.94 

15.42 

Gas,        t)ottledAanl( 

(own  vac.) 

2A2 

0.93 

1.49 

1.31 

139 

426 

5.94 

Qas,         botOed/lanIc 

(rented  vac.)  

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

Wood  and  other  fuels 

10.43 

8.49 

9.77 

10.26 

12.38 

8.93 

14J7 

Wood/other        fuels 

(renter) 

1.31 

2.07 

1.19 

1.35 

0.64 

021 

123 

Wood/other        fuels 

(own  home) 

9.05 

6.42 

8.57 

8.71 

11.74 

8.64 

13.42 

Wood/Other        fuels 

(own  vac.) 

0.06 

0.00 

0.00 

0.20 

0.00 

0.08 

0.13 

Wood/other        fuels 

(rented  vac.) 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

Telephone 

528.79 

425.98 

507.41 

539.06 

590.21 

601.80 

769.38 

Water  and  other  put>lic  seof- 

ices 

171.19 

118.83 

130.68 

162.14 

193.53 

236.49 

29224 

Water^ewerege     mainte- 

nsnco  ••■• 

131.02 

91.41 

99.79 

124.06 

150.67 

17826 

222.63 

Water/sewer    mainte- 

nance  (renter) 

18.53 

20.04 

17.05 

22.99 

1820 

1M1 

821 

Water/sewer    mainte- 

nance (own  home) . 

111.57 

69.24 

82.52 

100.46 

131.51 

161.47 

21217 

nance  (own  vac.)  ... 

0.83 

1.83 

0.22 

0.52 

0.96 

129 

1.43 

Water/sewer    mainte- 

nance (rented  vac.) 

0.09 

0.30 

0.00 

0.08 

0.00 

0.00 

0.13 

Trash/garbage  collection  .. 

38.67 

26.89 

29.90 

37.16 

40.93 

5527 

65.76 

Trash/garb,  odiection 

(renter) 

5.28 

5.02 

4.95 

721 

4.96 

5.00 

227 

Trash/^jaib.  collection 

(own  fxxne) 

33.31 

21.88 

24.79 

29.91 

35.69 

5026 

62.64 

Trash/garb,  collection 

(own  vac.) 

0.08 

0.00 

0.16 

0.04 

025 

0.00 

0.15 

Trash/garb,  collection 

(rented  vac.)  

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

Septic  Tank  cleaning 

1.50 

0.52 

0.96 

0J2 

1.94 

2.96 

&95 

Septic  tank  cleaning 

(renter) 

0.01 

0.00 

0.00 

0.00 

0.10 

0.00 

0.00 

Septk:  tank  cleaning 

> 

(own  home) 

1.46 

0,52 

0.98 

0.91 

1.84 

226 

325 

Septic  tank  cleaning 

(own  vac.) 

0.00 

0.00 

0.00 

0.01 

0.00 

0.00 

0.00 

Septic  tank  cleaning 

(rented  vac.) 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

HousehoM  operatene 

367.45 

200.78 

310.21 

448.86 

530.72 

95520 

Personal  services 

176.53 
74.62 

82.78 
42.11 

119.28 
58.03 

166.06 
85.19 

275.08 
133.19 

311.41 
114.65 

32127 

Babysitting 

115.47 

Care  for  eMerty,  invaikte. 

handicapped,  etc 

11.66 

3.93 

0.56 

4.58 

1.46 

0.47 

24.66 

Day  care  centera,  nursery/ 

oreschools 

90.25 
210.92 

36.75 
118.00 

60.69 
103.56 

76.26 
144.16 

140.43 
173.78 

196.28 
219.31 

181.13 

Other  househoM  expenses 

634.03 

Housekeeping  sendees  .... 

67.76 

38.72 

22.44 

28.84 

41.53 

50.94 

269.17 

Gardening,     lawn     care 

servtee 

49.60 
2.61 

27.27 
^73 

22.86 
0.76 

30.40 
2.19 

31.13 
2J5 

53.69 

4.10 

159.01 

Water  softening  sen/k» .... 

7.63 

HousehokJ       laundty/dry 

cleaning,  sent  out  (non- 

dothlng)  not  coin-oper- 

ated   

1.63 

1.04 

0.41 

1.66 

2.63 

253 

320 

Coin-aoeralBd    iMXJsehold 

laundry/diy       cleaning 

(non-ckHh) 

4.78 

5J2 

5.63 

5.41 

4.47 

6.09 

227 

Other  honw  sen/ices 

17J6 

4.29 

9.02 

12.38 

13M 

1326 

60.11 
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APPENDIX  1.— Consumer  Expenoiture  Survey  (CESHContinued 


{By  htooms  Bsfora  TaxM:  Avsiags  annual  axpandNuraa  and 


1908,  Fab.  13. 1990] 


of  al  consumer  units.  Consumer  Expancfiture  Survay 


snnaBfpesi  convoi  ppoo- 

ucfs ^ _.. 

MiMing,    storaoe,    trsig^ 


Applsnca     lapalr.     ind. 


Rspakansnlala   of   laiMsV 
gsRlan  equipmsnt  hand/ 

houssfwld  fypip  >,....... 


of  ofRca  aQulpmsnt 
for  noivlMJSineas  use  «.. 
lapeir  of  miaoslanaoua 


nansi  mrnt  insiaHMin  oi 


hoods,  and  gartiaoa  die- 
DQsata 

HousekaopinQ  sii|i|ilee  .^^ 

Uundqf  and  daanlno  supples 

*8oapa  and  dalsigsnis 

*09wr  laundnr  deening 
products ^^^...^ 

*Cie8nslng  and  tolat  tie* 
sua,  paper  towels  snd 

*Mtocelaneoue  houeetwM 

products 

iJMin  snd  Qsrden  eifiplee 

'Poetaga  end  si 

'Stationery, 

rIouiifufntahingB  md  #quipnMnt ... 

■  HM^^^^eH^HI  BSKK^^^V    ■.••••••••••••.••■• 

'DaHHuom Hnene  

Bedroom  Inene  ..~....» 

*Kllclien  and  dMng  room 

Inene 

Cuftaine  and  drapartae  ..... 
SIpoovero,  deooralve  pl- 

IqI^  ^^^ 

'Sewing  materials  for 
sipomars,  curtains 
otfiar  sewing  materials 
for  home  uee  ....~.....„.... 

\^W^^^   Bi^^B^.    ............... m, I.. 

FumNuro  .~ ~~......m... 

Mattreee  and  springs  .~..... 
Otier  bedroom  fumMure  ... 

LMng  room  dwlrs  .~ 

uwng  room  laoiae ».. 

KNchenMMng  room  1^- 
rthaa 

V  VeWl^        -TTTTTTtttttWf  ■«.#.»»«. Ill  H 

Msnls^  fumHura  ......m........ 

\^%^^^^^    VvNIHHMW    *••••••*••«... 

Oocaslonel  fcimituia  _ 

Wai-lo-wBU  aup^ljimti 


June  7. 1900 


ToMoom- 

piels  iapo(t> 

•no 


020 
26.46 
16.44 
13J5 

5.92 
2.08 

0.17 
0.48 


0.00 

302.82 

106.44 

62.10 

44.33 
157.48 


52.12 

67.89 

37.47 

118.89 

54.40 
64.49 
1102.32 
97.11 
13.69 
38.11 

5.74 
26.56 

1.64 


10.32 
1.05 
319.44 
41.86 
39.75 
66.44 
35.91 
20.16 

58.64 
7.01 
12.57 
38.12 
70.23 
2.41 


$10.00010 
$14,999 


0.05 
10J7 

9.82 
10.37 

4.16 
4.33 

0.02 
0.00 


0.00 

286.29 

80.46 

47.30 

33.16 
125.55 


42J8 

47.17 
35.50 
80.28 

30.49 
49.79 
552.14 
50.30 
5.45 
28.28 

4.52 
5J4 

0.68 


4.80 

1.25 

138.36 

18.62 

13.71 

37.30 

24.89 

6.73 

14.86 

2.15 

1.62 

19.48 

18.41 

5.97 


$15,00010 
$19,999 


0.00 
10.32 
17.88 

5.31 


4.50 
2.47 

0.27 


1.32 


0.00 

321.58 

104.37 

60.50 

43.87 
115J6 


45.37 

44.38 

26.12 

101.35 

36.05 
65.30 
720.38 
81.09 
19.92 
36.77 

2.63 
1^12 

2.26 


7J5 
0.43 
204.72 
32.81 
29.56 
40.98 
27.22 
15.46 

34.82 

5.04 

3.51 

15.32 

29.79 

2.25 


$20,00010 
$29,990 


0.09 
23.78 
18.93 
13.68 

4.90 
1.01 

0.04 
0.19 


0.00 

38a43 

109.27 

63.11 

46.16 
148.94 


51.88 

58.26 

39.79 

124.23 

45.35 
78.88 
982.28 
96.28 
9.71 
36.81 

4.03 
28J0 

1.33 


14.65 
0.84 
261.90 
39.28 
22.88 
68.54 
40.43 
1521 

22.79 
457 
12.51 
45.67 
74.77 
2.15 


$30,000  to 
$39,999 


025 
32.06 
20.85 
15.55 

620 
1.16 

aoi 

0.02 


0.00 

451.24 

131.66 

78.35 

53.30 
183.61 


64.86 

85.63 

33.12 

135.97 

55.09 
80.87 
1385.76 
104.56 
18J3 
33.56 

6,56 
26.44 

2.64 


15.39 
1.13 
378.37 
57.01 
5221 
83.34 
31.79 
26J4 

61.00 

824 

1026 

4620 

11020 

3.86 


$40,00010 
$49,999 


ai2 

4624 
17.46 
11.69 

9.08 
022 

027 
024 


0.00 

475.45 

129.47 

77.19 

5228 
201.66 


67.41 

108.96 

2527 

144.33 

74.49 
69.84 
1612.00 
122.28 
13.06 
50.47 

7.12 
39.44 

128 


9.43 

1.50 

43326 

6221 

6226 

108.08 

44.77 

2723 

5620 

14.79 

19.59 

37.77 

1ia46 

2.30 


$50,000  and 
over 


021 
66.17 
25.57 
32.30 


1328 
024 

0.46 


0.59 


0.00 

67022 

162.63 

89.28 

73.35 
316.09 


80.71 

139.90 

95.48 

191.50 

105.20 

86.30 

2590.97 

220.32 
30.80 
77.56 

15.73 
7125 

3.18 


19.15 

^65 

86127 

93.05 
107.77 
14427 

8020 

50.94 

226.46 

16.63 

41.43 

100.73 

164.89 

0.40 
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APPENDIX  1.— Consumer  Expenditure  Survey  (CES)-Continued 

[By  Income  Before  Taxes:  Average  annual  expenditures  and  charactertsttcs  of  al  consumer  units,  Consumer  Ensndkss  Survey 

1968,  Fsb.  13, 1990]  ^^ 


Item 


Jur)s7, 1990 


Total  com- 
plats  report- 
ing 


$10,000  to 
$14,999 


$15,000  to 
$19,999 


$20,000  to 
$29,999 


$30,000  to 
$38,999 


$40,000  to 
$49,990 


$50,000  and 


Wall-to-wan  carpet,  hv 
stailed,  (renter) 

Wall-to-wail  carpet  not  ir>- 
stailed  carpet  squares 
(renter) 

Wall-to-wail  carpet  (re- 
placement) (own' home) 

Wall-to-wall  carpet  not  in- 
stalled (replacement), 
carpet  squares  (own 
home) 

Wail-to-wail  carpet  irv 
staNed  (repiacament) 
(own  home) 

*Room  sizs  rugs  and 
other     floor     covering, 

non-permanent 

Major  appliances  

Dishwashers  (txjit-in), 
gartiage  disposals, 
range  hoods,  (renter) .... 

Dishwashers  (iMJiit-in), 
gartMige  disposals 
range  hoods,  (own 
home) 

Refrigerators/freezers 
(renter) 

RefrigeretoTB/freezere 
(own  home) 

Washing  machines 
(renter) 

Washing  machines  (own 
home) 

Clothes  dryers  (renter)  

Clothes  dryers  (own 
home) 

Cooking  stoves/ovens 
(renter) 

Coolcing  stoves/ovens 
(own  home) 

Microwave  ovens  (renter) . 

Microwave  ovens  (own 
home) 

Portat}ie  dishwasher 
(renter)  

Portatjie  dishwasher  (own 
home) 

Window  air  corKlitioners 
(renter)  

Window  air  conditioners 
(own  home) 

Electric  floor  cleaning 
equipment 

Sewing  machines 

'Miscellaneous  household 

appliances 

Small       appliances,       misc. 
housewares 

Housewares 

Plastic  dinnenware 

China  and  other  dinner- 
ware 

Ratware 

'Glassware 

'Silver  serving  pieces 

Other  serving  prieces 


1.73 

0.68 
42.57 

3.04 
39.53 


25.25 
172.90 


0.24 

10.05 

11.16 

39.29 

6.56 

17.96 
4.18 

10.35 

2.87 

19.55 
4.47 

9.81 

0.31 

1.33 

^43 

8.23 

14.62 
6.08 

3.39 

60.51 

39.14 

1.83 

10.31 
3.44 
9.79 
0.27 
1.36 


5.73 

024 
7M 

0.00 
7.88 


4.56 

107.05 


0.14 

^93 

9.96 

12.75 

8.33 

8.84 
5.20 

3.96 

3.80 

8.87 
6.49 

3.73 

0.00 

1.60 

2.03 

8.15 

9.85 
4.29 

6.12 

39.82 

25.14 

1.88 

5.50 
1.31 
2.40 
1.17 
0.72 


1.18 

1.07 
22.82 

1.67 
21.16 


4.71 
138.91 


0.00 

8.48 
16.08 
24.85 

5.97 

12.50 
4.27 

8.24 

0.69 

11.48 
6.79 

7.84 

228 

0.00 

1.99 

6.37 

9.39 
9.26 

2.43 

37.60 

21.57 

0.75 

4.06 
1.62 
3.19 
0.01 
1.22 


0.70 

1.45 
47i» 

2.54 
44.48 


25.60 
169.54 


0.13 

9.60 
15.96 
37.05 

6.26 

16.47 
2.33 

9.93 

4.28 

14.47 
5.39 

9.58 

0.26 

0.96 

4.99 

5.72 

19.56 
6.21 

0.39 

46.50 

26.52 

1.96 

7.51 
3.30 
4.54 
0.03 
1.18 


3.14 

0.72 
42.12 

5.12 
37.00 


64.82 
213.06 


0.00 

10.34 

17.11 

50.93 

7.85 

23.46 
5.33 

13.04 

8.30 

26.94 
5.42 


1.74 

0.56 
67.79 

1.77 
66.02 


43.36 
240.56 


1.78 

17.42 
7J6 

48.84 

SM 

26.73 
9.24 

22.44 

Z05 
30.02 

e.13 


13J7 

11.76 

0.23 

0.00 

0.00 

3S7 

0.60 

0.52 

8.06 

3.73 

17.20 
2.84 

17.77 
8.29 

2.08 

16.15 

71.00 

45.46 

1.66 

77.96 

47.51 

3.77 

16.10 
2.32 

11.70 
0.05 
1.11 

15.23 
3.40 
9.13 
1.04 
1.40 

0.11 

0.28 
119.96 

10.38 
109.58 


44A4 

328.70 


0.28 

24.58 
6.21 

96.50 

7.42 

32J3 
4.43 

17.97 

OJSO 

47.04 
1.75 

23.72 
0.00 
4.10 
0.54 

17.42 

25.74 
13.83 

3.62 

148.46 

105.70 

3.11 

23.78 

11.15 

36.70 

0.11 

3.23 


Fadval  RegMw  /  Vol.  58,  No.  166  /  Monday.  August  30.  1993  /  Noticqs 


[By 


Appendix  i.— Consumer  Expenditure  Survey  (CES)— Continued 

AwaiMM  wnirt  MparNjHuM  and  chwacMsiks  of  al  oonsuTMr  uniti,  C^ 

1988.  Fab.  13, 1980] 


*Nonaiectric  ooolciMia 

Smai  appliancaa 

SmaR  aiactric  kMchan  ap- 
pliancaa   

Poftabia  haaUnjteoollog 
aQuipmani 

Maoalinaoua  houaahoW 
ai|uip(nant  ...» 

Wffndow  oovarinQa  .—»-.•• 

Inlania^  aQulpinant .......... 

■Laundry    and    daaning 

•quip - — 

Outdoor  aQuipntant 

Clocks 

Imtm  and  igMIng  fix- 

turaa — 

*08)ar  houaahoM  daoom- 


Talaphonaa  and 

sorias  .....__..„_.. 

Latwn  and  givdan  aquip- 


Powar  tools ~ -.. 

*Smai  miac.  fumishinga  ... 

*Hand  toola _ ~.. 

Indoor  plants.  Iiaah  low* 

aia  ~..~ - — 

*Ctoaa(  and  storaga  Mama 
Fumitura  lantal — 


Juna7. 1990 


Total  oonv 

•  rap 

mo 


Computari  for  hona  uaa  .~ 

Talaptiona  anawaring  davicas  . 

CalrijlBtnri  .„ 

Buamaaa  aquipment  tor  homa 


UMI 


'Othar  hardwara .... 

Smoka  atarma  (own  homa) 

Smoka  alanna  (rantar) 

Smoka  alanna  (own  vac.) 

OVwr    houaahokJ    appliancas 

(cMihoma) _ 

Othar    housahoW    appliancas 

(rantar)  _ 

'Miacallanaous  hsahoW  aquip- 

mant  and  part 

Apparai  and  Sarvicaa 

Man  and  l)oya _..»_>_ 

Man.  16  and  ovar 

Man'a  suite 

Man's  sportcoats 

"Man's     coats     and 

)ttCK0t8 •• •*••• 

■Man's  undanwaar  ..... 

■Man's  hosiaiy 

■Man's  nighlwaar  — 

Man's  swaatars  and 
vasts  

Man's  activa  spoMs- 
waar 

■Man's  shirts 

■Man's  pants  — .; 

Msn'a  ahortsfehort 
aats 

Man^s  unNoma  ..._ 

NNna  ovwr  oKmig  .. 


$10,000  to 
$14,998 


12.14 
21.37 

14.17 

7.20 

382.11 

13.72 

a77 

8.52 
4.73 
5.46 

28.40 

80.30 

7.25 

49.12 

14.39 

3.39 

13.67 

41.42 
4.62 
3.02 
&72 
0.00 
4.23 
1.90 

6.20 
6.95 
0.54 
0.15 
0.00 

4.25 

1.35 

18.73 

1^7.27 

400.67 

318.80 

41.20 

15.57 

29.30 
9.72 

10.34 
2.89 

22.88 

17.65 

12.10 
74.17 
70.76 

8.29 

3.16 
0.77 


$15,000  to 
$19,999 


12.16 
14.69 

9.18 

5.50 

197.19 
6.79 
2.50 

3.29 

1.68 
48.71 
34.55 

2.85 

12.58 
4.43 
0.04 
3.23 

25.97 
0.89 
2.83 
1.79 
0.00 
1.77 
1.30 

1.88 
3.22 
0.04 
0.00 
0.00 

3.99 

2.61 

14.19 
886.12 
196.96 
142.16 

15.86 
3.80 

8.90 
9.49 
8.58 
1.31 
10.30 

7.09 

4.80 
45.37 
22.61 

2.05 
1.22 
0.80 


$20,000  to 
$29,998 


10.73 
16.03 

8.45 

7.58 

228.27 
5.05 
0.85 

10.67 

2.82 

10.69 

9.81 

27.19 

1.81 

51.04 
4.76 
0.00 
6.51 

31.91 
0.73 
3.13 
6.85 
O.QO 
3.22 
1.24 

3.84 
6.91 
1.50 
0.05 
0.00 

1.52 

4.35 

7.56 

1,065.66 

260.75 

202.12 

13.23 

5.33 

10.79 
9.05 
9.08 
0.88 

14.64 

7.08 

5.65 
55.60 
60.87 

6.73 
2.88 
031 


$30,000  to 
$39,999 


7.98 
19.98 

13.81 

6.17 

333.29 

11.17 
4.72 

6.53 
5.19 
4.27 

21.24 

64.72 

8.51 

40.12 

19.44 

1.23 

12.61 

24.78 
1.25 
2.49 
6.02 
0.00 
3.95 
1.72 

5.13 
8.51 
0.53 
023 
0.00 

4.45 

2.07 

20.24 

1,406.15 

349.53 

271.44 

30.68 

7.90 

22.27 
7.71 
9.30 
4.49 

15.23 

13.16 

11.75 
68.02 
66.68 

12.56 
2.05 
0j62 


$40,000  to 
$49,999 


12.53 
25.54 

17.74 

7J0 

507  J5 

14.42 

a47 

12.67 
5.02 
3.57 

50.72 

147.93 

6.18 

60.08 
15.74 
19.77 
23.57 

34.12 
4.26 
1.73 
9.30 
0.00 
3.81 
2.23 

9.35 
5.72 
0.90 
0.06 
0.00 

2.27 

0.54 

27.91 

1,847.24 

429.04 

340.48 

36.93 

17.97 

XM 
13.05 
11.24 
4.01 
20.45 

18.88 

13.46 
88.29 

75.41 

9.31 
4.00 
0.95 


$50,000  and 
ovar 


13.45 
30.44 

21.71 

8.73 

624.34 

17.90 

^88 

7.17 
9.89 
7.24 

4^07 

129.25 

4.09 

100.17 

26.15 

2.50 

42.42 

74.01 
4.50 
2.14 

14.24 
0.00 
8.37 
3.74 

7.42 
7.15 
0.64 
0.02 
0.00 

7.43 

0.68 

25.99 

2,396.00 

666.47 

533.15 

63.99 

25.65 

54.07 
10.40 
20.53 
1.80 
47.19 

2S2S 

18.24 
133.41 
106.22 

20.61 
6.56 

0.18 


27.64 
42.76 

29.49 

13.26 

867.02 
42.34 
11.27 

20.96 
10.42 
10.26 

46.18 

186.25 

23.72 

92.96 

31.17 

3.08 

18.17 

110.87 
18.01 
3.24 
23.99 
0.00 
8.57 
3.12 

15.40 

18.71 

0.55 

0.61 

0.00 

9.60 

0.12 

37.99 

3,154.03 

943.93 

772.68 

133.12 

53.04 

86.61 
17.16 
17.50 
6.37 
56.32 

50.07 

29.17 
139.09 
163.08 

12.89 
6.18 
^06 
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APPENDIX  1.— Consumer  E)a>ENDiTURE  Survey  (CES)— Continued 


IBy 


1986.  F«b.  13, 1990] 


itf  oonwnwr  unNi,  Conmnwf  EsBsmMw  nunoy 


June  7, 1990 

MM 

Total  com- 
pletaraport- 
ing 

$10,000  to 

$15,000  to 

$20,000  to 

$30,000  to 

$40,000  to 

$50,000  and 

$14,989 

$19,999 

$29,960 

$38,999 

$49,999 

over 

Boys'.  2  to  15  - 

81.86 

54.79 

58.63 

78.00 

88S6 

133.33 

171 25 

*Boy8;     coats     and 

jacksts . 

9.48 

1.51 

13.68 

10.54 

5J7 

10.64 

23.83 

Boys'  sweatsra 

3.73 
20.55 

2.44 
11.99 

2.14 
14.46 

237 
15.76 

5.J7 
28.30 

3.86 
46.42 

8.97 

•Boys'  shirts  

39.42 

•Boys'  undarwear 

1.55 

0.53 

0.89 

1.61 

4J1 

1.15 

225 

•Soys'  ntghnwaar 

2.79 

2.28 

1.04 

428 

3.30 

620 

2.71 

•Boys'  hMiafy 

3.99 

4.43 

3.84 

4.63 

347 

2.81 

729 

•Boys'  accasaories  .... 

2.77 

0.27 

1.74 

1.61 

1.30 

6.89 

7.66 

•Boys'               suKs, 

sportcoats,  vasts .... 

3.00 

1.85 

0.38 

^93 

1.45 

11>40 

629 

•Boys'  pants  — 

24.70 

25.03 

16.95 

26.51 

23J4 

25.99 

53.32 

•Boys'    shods,    short 

aats 

3.91 

1.70 

0.58 

3.69 

5.66 

8.08 

6.96 

Boys'  uniformatective 

sportwaar  ~.  _ 

5.10 

2.59 

2.69 

3.84 

6.38 

10.48 

11.02 

Boys'  othar  doMno  ••• 

0.29 

0.17 

0.22 

0.31 

0.43 

0.32 

0.63 

Woman  and  yiils  ....«....~......... 

608.90 

353.66 

425.05 

550.45 

771.19 

950X>2 

1190.33 

Women,  16  and  over 

509.83 

281.24 

376.82 

458.04 

646.56 

773.35 

002.62 

•Women's  coals  and 

jackets 

33.49 
83.27 

9.89 
47.32 

12.77 
56.32 

21.91 
65.67 

41.71 
81.62 

80.18 
111J8 

66.72 

•Women's  drasaes  .... 

185.83 

•Women's  sporlooats, 

tall,  jkts ..- - 

0.84 

0.19 

0.68 

0.04 

0.11 

2.60 

1.44 

•Women's  vasts  and 

sweaters 

36.74 

23.54 

35.67 

42.26 

35.17 

62.71 

63.75 

•Women's         shirts, 

tops,  Oouaas 

85.55 

43.28 

80.86 

72.57 

113.40 

128.51 

156.36 

•Women's  sWrts 

29.28 

17.84 

18.33 

25.37 

22.72 

59.17 

65.45 

•Women's  pants 

66.85 

33.21 

51.28 

64.99 

108.85 

94.87 

10720 

•Wonwi's        shorts. 

shorts  sets 

14.23 

10.23 

11.73 

11.30 

21.45 

27.91 

22.87 

•Women's         active 

sportwear 

23.13 

13.05 

13.34 

24.37 

46.07 

37.80 

33.33 

•Women's  sleepwear 

22.57 

14.68 

22.62 

23.09 

28.70 

16.87 

49.94 

•Women's    undergar- 

ments   „.._ 

24.38 

16.17 

21.05 

21.01 

35.71 

28.83 

45.68 

Women's  hoeiary 

25.85 

17.40 

22.30 

25.51 

32.18 

34.56 

46.47 

Women's  suits  ~- 

28.04 

14.06 

9.24 

24.03 

36.52 

32.30 

75.08 

•Women's        acces- 

sories   » 

34.46 

20.38 

20.56 

32.04 

4327 

54.45 

72.36 

•Women's  uniforms  ... 

1.15 

0.01 

0.06 

3.88 

1.06 

3.32 

0.05 

Women's  other  cloth- 

ing   „„ 

0.00 
99.08 

0.00 
72.42 

0.00 
48.23 

0.00 
92.41 

0.00 
122.63 

0.00 
176.67 

0.00 

Girls.  2  to  is"..! 

197.71 

Girls'  coats  and  Jack- 

ets   

7.95 

4.80 

3.68 

10.81 

8.51 

12.90 

13.03 

Girts'  dresses,  suits  ... 

12.02 

7.84 

8.53 

10.60 

14.15 

20.78 

24.03 

•Girls'    shitls/titouses/ 

sweater 

30.19 
16.37 

20.94 
11.46 

4.47 
12.37 

28.93 
15.81 

36.40 
23.92 

55.73 
24.70 

67.22 

Girts'  skirts,  pants 

27.91 

Girts'    shorts,    shorts 

sets „ 

6.41 

4.52 

5.81 

7.25 

7.10 

12.03 

0.62 

•Gins'              active 

sportwear 

9.32 

9.69 

3.04 

6.23 

9.77 

22.73 

10.04 

Girls'  underaraar  and 

5.92 
4.88 

4.52 
3.68 

4.77 
3.11 

5.32 
3.94 

8.10 
7.41 

6.51 
11.90 

11.05 

•Girts"  hosiery 

6.67 

•Girls'  acoessores  

4.08 

4.34 

2.19 

2.18 

3.59 

5.04 

12.81 

Girls'  unitorms 

1.46 
0.48 

0.39 
0.25 

0.23 
0.05 

0.81 
0.53 

2.79 
0.87 

1.17 
1.19 

4.59 

Girls'  other  dottiing  ... 

0.84 

Children  under  2 

63.60 

41.35 

40.49 

68.75 

96.77 

104.17 

95.15 

Infant        coat/}acket/ 

snowsuit9b 

3.02 

1.59 

2.64 

2.53 

5.41 

3.43 

4.94 

Infant        coal^acket/ 

snowsuit  9a 

0.15 

0.00 

0.04 

0.17 

0.25 

0.35 

0.24 
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APPENDIX  1.— CONSUMER  EXPENDITURE  SURVEY  (CES)— Continued 

1968,  F«b.  13. 1900) 


19  93 


UMI 


June  7. 1090 

ItMn 

ToMoom- 
pwi  repon- 

mg 

$10,000  to 
$14,000 

$15,000  to 
$19,999 

$20,000  to 
$29,999 

$30,000  to 
$39,999 

$40,000  to 
$49299 

$50,000  and 
over 

WMT  8b 

14.57 

0.41 
36.68 

3.13 

0.06 

2.10 

3.06 

0.00 

0.41 

204.13 

62.95 

18.19 

104A4 

18.46 

250.07 

8.12 

2.15 

21.65 

110.35 
3.46 

3425 
6.05 
4.77 
5.72 

62.72 

0.75 

514021 

2388.19 

1391.73 

991.60 

400.13 

971.12 

75427 

216.85 

25.34 

521 

0.00 

15.86 

427 

933.90 

812.03 

1^01 

96.47 

0.00 

12.55 

0.85 

1552.56 

284.70 

19625 
71 J4 

1.67 

14.85 
568.66 

0.48 

0.43 
25.00 

2.02 

0.01 

1.42 

125 

0.00 

0.17 

141.42 

41.07 

16.18 

64.84 

10.33 

152.73 

6.03 

1.44 

13.67 

54.03 

1.31 

43.52 
3.29 
2.56 
2.66 

23.14 

0.19 

3127.01 

1413.38 

565.06 

472.12 

92.94 

831.68 

641.07 

190.61 

16.65 

0.00 

0.00 

16.65 

0.00 

639.11 

563.62 

5.55 

58.26 

0.00 

10.76 

0.91 
922.69 

107.09 

83.07 
2129 

0.12 

2.61 
405.19 

10.60 

021 
21.07 

1.45 

0.00 
1.31 
1.81 
0.00 
0.37 

205.46 

76.93 

9.58 

11029 
7.97 

153.92 

5.93 

1.04 

15.33 

4723 

^01 

46.88 
^54 
2.20 
3.10 

27.47 

0.10 

3840.91 

1745.63 

984.79 

675.40 

309.39 

750.44 

616.47 

133.97 

10.40 

0.00 

0.00 

10.40 

0.00 

801.58 

700.74 

521 

82.01 

0.00 

12.86 

0.66 

1137.x 

172.61 

140.63 
29.70 

0.39 

1.89 
449.94 

16.01 

0.34 
40.50 

3.83 

0.10 
1.57 
3.48 

0.01 
022 
203.00 
78.61 
16.18 
97.66 
10.56 

234.41 

9.10 

222 

17.82 

94.40 

3.10 

41.00 
4.60 
7.80 
5.51 

47.83 

0.77 

5302.92 

2485.58 

1223.08 

782.66 

440.42 

1221.87 

863.43 

358.44 

40.63 

15.11 

0.00 

25.53 

0.00 

974.84 

860.76 

7.50 

92.50 

0.00 

1324 

0.83 

1603.36 

293.49 

200.40 
77.35 

1.51 

14.24 
610.06 

19.56 

0.66 
58.19 

4.73 

OJOfT 

2.80 

421 

0.02 

0.76 

253.61 

78.10 

30.82 

124.35 

20.33 

296.64 

826 

2.75 

29.45 

127.09 
4.34 

28.11 
6.48 
5.77 
8.94 

74.68 

0.78 

6704.50 

3248.39 

1894.51 

1565.37 

329.13 

1330.29 

974.26 

356.03 

23.59 

0.00 

0.00 

23.59 

0.00 

1189.53 

1037.67 

16.98 

11825 

0.00 

15.80 

0.82 

1972.84 

397.69 

275.36 
107.00 

320 

12.13 
656.51 

21.14 

0.50 
65.47 

4.36 

0.12 

321 

4.82 

0.01 

0.76 

332.12 

109.06 

14.64 

156.11 

6221 

34322 

10.87 

2.87 

32.67 

153.93 

4.75 

27.33 
6.95 
4.83 

1021 

86.84 

1.26 

777921 

3839.91 

2685.18 

1777.93 

907.25 

1132.30 

926.36 

205.94 

22.43 

0.55 

0.00 

21.88 

0.00 

1328.42 

115221 

13.33 

145.52 

0.00 

16.23 

1.13 

2290.12 

485.81 

306.48 
155.35 

4.92 

19.06 
783.55 

25.84 

w^fla        

0.79 

*lnfinli'  undSfWMT  ... 
Hnni         ragnnfMH/ 

Inknl         nlgMiMei/ 

kifwMoeMr  ctoMoQ  .. 
Infvil  •eoMSorlM  9b 
nmm  ■cowsonvs  va 
HWnl  noiMiy  •••■» 

•FOOlWMf . 1..      . 

*Bovt  foolwMr  > 

47.23 

5.20 

0.12 

4.66 

5.33 

0.00 

0.80 

299.98 

72.77 

32.55 

'Wonwn'i  tootiwsr  .....~.... 

162.71 

•QMS'  tooliM«v  

Ottwr  apparal  products  ml  ssrv- 

icut          

31.94 
624.63 

MMmM  for  rraidng  dolhss 

Sewing  peBsms  end  noions  ... 

15.93 

3.65 

45.59 

jcwalry 

318.74 

Shoe  rspair,  oti  •hoe  Mrvlce  . 

Coirvoparatod  apparal  laundry/ 
diydaan                   .    .  . 

8.11 
12.67 

Apparal  attaiation  and  rapair .... 
Ctotiing  rantai  

16.68 
8.96 

Welch  and  jawalry  repair 

Apparal  taundty/diy  daan  not 

10.88 
181.00 

Clolhing  storaga 

2.42 
9714.71 

Vahlda  purohesea  (nat  outlay) 
Cart  and  tmcks,  new 

4573.46 
3007.38 
2163.34 

Can  and  tnjdcs,  used 

Uaad  can 

Usad  tnjcka  ....^ 

Othar  vWdaa 

844.04 
1504.86 
1287.37 

217.49 
61.22 

15.23 

New  aircraft 

0.00 

17.57 

Used  aircraft 

28.42 

1459.88 

Qagolino  

1237.62 

Diaaalfuel 

35.10 

Qaaolina  on  out  of  town 

171.41 

•QnuM 

0.00 

Molor  ol ~ ~ 

Motor  oH  on  out  of  town 
tiipa .- 

14.25 
1.49 

Ottwr  vahida  axpansas 
VaNda  (Inanca  char 
AutomobHa           fl 
chorgas 

3046.42 

jes... 

narKa 

611.95 
412.11 

Truck  Inanca  cfiargas 

Motorcyda  and  plena  ft- 

144.14 
2.34 

Other     vahida     Inanca 
chargas - 

53.37 

Maintananca  arid  rapaki 
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APPENDIX  1.— Consumer  Expencmture  Survey  (CES>— Continued 

^t/tttoot  anniMl  snMnditufM  snd  chatKlMMics  of  li  oonsunwr  unlli,  ConBunwr 

1988,  Fsb.  13. 199(q 


Ei^MndMm  Sufvay 


June  7. 1990 

IIM 

Total  com- 
plelefapoit- 
ing 

$10,000  to 

$15j000to 

$20,000  to 

$30,000  to 

$40,006  to 

$50,000  «id 

$14,909 

$19,999 

$29,999 

$39,999 

$49499 

over 

Coolanl/odditivesAirakos,  - 

trans  fluids  

7.15 
86.22 
86.80 

5.91 
55.96 
99.08 

.7.62 
70.42 
46.21 

7.65 
84.47 
92.07 

844 

115.02 
11048 

9.47 

13428 

9044 

841 

Tins 

14442 

*Parts^Bquip/acc8M0ii«8  .. 

169.51 

*Vehide  produds  

3.92 

2.28 

2.52 

4.57 

6.07 

545 

7.36 

*M9c.  auto  repab/Bervic- 

mo  _ 

17.18 

9.56 

10.82 

27.74 

18.43 

2846 

24.87 

Body  work _ 

34.71 

22.67 

29.98 

38.37 

32.79 

3342 

84.44 

Ciutch,  transmission  repair 

34.54 

16.04 

32.54 

41.79 

4aso 

4245 

6122 

Drtve  tain  repair 

7.58 

1.64 

4.70 

12.07 

6.41 

1041 

16.45 

Brake  work  ....__ — 

33.05 

19.72 

23.74 

32.66 

38.01 

4821 

61.30 

Steering  repair 

11.64 

7.18 

10.27 

12.11 

10.17 

23.19 

18.63 

Cooling  system  repair 

22.87 

17.79 

23.71 

21.85 

24.60 

3140 

4228 

Motor  tune-up _ 

40.07 

26.28 

29.50 

35.55 

42.71 

5444 

9142 

Lut>rk»tk)n,  oil  change  

24.67 

17.90 

21.17 

24.21 

3048 

3249 

45.55 

Front      end      aKgrvnent, 

wheel  t>alance 

9.30 

4.12 

8.02 

9.91 

1249 

11.68 

1841 

Strock  abso(1)er  replace- 

ment   „ 

6.01 

2.55 

3.04 

7.11 

5.80 

7.10 

15.43 

Brake  adiustment  — 

4.75 

1.22 

3.57 

4.86 

529 

6.43 

11.02 

*Gas  tank  repair,  repiace- 

manl — 

0.09 

0.00 

0.01 

0.01 

0.01 

0.02 

0.52 

Minor   repair/senr   out-of- 

town  trip  

1.92 

0.42 

0.77 

2.78 

1.01 

5.41 

244 

Repair  tires  and  olh  repair 

work  

2923 

18.16 

24.27 

31.48 

33.68 

43.76 

4841 

Exhaust  system  repair 

14.55 

6.71 

18.06 

16.15 

16.86 

22.09 

19.92 

Electrical  system  repair  .... 

20.35 

12.22 

15.61 

22.14 

19.66 

34.50 

34.88 

Motor  repair/replacement  . 

63.53 

51.77 

55.00 

71.06 

62.61 

82.11 

11249 

Auto  repair  sendee  policy  . 

8.54 

6.01 

8.38 

9.44 

10.51 

16.46 

1441 

Vehicle  ir^surance 

515.06 

314.32 

409.50 

544.70 

665.71 

728.25 

958.57 

Vehicle    rental    Ucenses   and 

other  charges - 

184.14 

96.11 

105.26 

155.11 

252.94 

29241 

420.08 

Leased  and  rented  vehi- 

cles  _ 

68.54 

25.20 

27.47 

42.79 

96.33 

124.51 

19543 

Auto  rental 

44.36 

19.82 

22.04 

28.67 

65.00 

90.57 

110.70 

Auto    rental,   ^xit-of-town 

trips 

6.78 

4.07 

3.64 

4.97 

528 

1525 

18.62 

Tnjck  rental  

12.51 

0.54 

121 

6.70 

22.25 

13.41 

45.18 

Tnjck   rental,   out-of-town 

trips 

3.99 

0.77 

023 

1.77 

2.33 

4.78 

17.45 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

Aircraft  rental 

0.47 

0.00 

0.00 

0.09 

1.45 

0.26 

1.54 

I^totorcyde   rental  out-of- 

lown  

0.04 

0.00 

0.00 

0.00 

0.00 

0.00 

026 

Aitcraft    rental/but-of-town 

0.40 
67.04 

0.00 
45.21 

0.35 
49.91 

0.59 
70.39 

0.01 
9623 

0.22 
9941 

1.58 

112.03 

State/local  registratran 

Drivers  license 

6.59 
6.33 

5.47 
5.13 

6.43 
4.52 

6.62 
6.17 

9.23 
841 

7.71 
9.70 

948 

Vehide  insoecSon 

9.56 

Partdng  fees  ._ 

20.50 

8.41 

738 

14.30 

23.35 

30.90 

59.74 

Toils - 

5.96 

o;92 

2.04 

6.67 

6.82 

7.92 

1&48 

ToUs  on  out-of-town  trips  .. 

4.12 

1.80 

2.31 

3.79 

549 

629 

9.05 

Towing  charges  ................ 

5.05 

3.97 

521 

4.38 

6.97 

6.18 

6.32 

Pul)lc  transportation  . — 

265.56 

151.82 

156.40 

239.14 

293.73 

320.76 

634.96 

Aiftipe  fares 

176.01 

79.22 

88.55 

158.79 

193.56 

232.90 

471.55 

intercitv  bus  faias 

14.30 

11.67 

7.13 

12.41 

27.86 

1042 

14.74 

Intracity  mass  transit  fares 

41.07 

44.70 

42.94 

38.53 

3248 

34.12 

6443 

Ijocal  trans,  out  of  town 

, 

«pe 

0.54 

0.20 

0.15 

0.50 

0.65 

1.04 

1.21 

Taxi  fares  on  tiipe 

4.86 

1.76 

1.32 

4.47 

546 

949 

10.88 

Taxi  fares « 

5.89 

5.76 

5.59 

6.42 

8.41 

3.74 

746 

Intercity  train  faraa 

9.04 

3.31 

6.07 

8.18 

447 

14.48 

22.78 

Sliip  fares 

13.00 
0.86 

4.30 
0.91 

3.37 
0.29 

9.46 
0.38 

19.06 
0.48 

1246 

1.70 

39.62 

School  tHJS 

2.48 

r^AflUln     CftfV          ,,ri1t  tlTrT-Tt-tTTTtTT—^l-r--"-"  — 

1262.43 

1385.50 

1299.71 

1328.48 

13872S 

1S31.77 

1568.44 
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APPENDIX  1.— Consumer  ExPENoniiRE  Survey  (CES)— Continued 

Bdbre  Taxes:  Avsrag*  annual  expendKuras  wid  charactartslics  of  al  consumer  units,  Consumer  Expenditure  Sun/ey 

1988.  Feb.  13. 1990] 


19  93 


UMI 


June  7, 1990 

mm 

Total  com- 
plete report- 
mg 

$10,000  to 
$14,999 

$15,000  to 
$19,999 

$20,000  to 
$29,999 

$30,000  to 
$39,999 

$40,000  to 
$49,999 

$50,000  and 
over 

HeaNh  Insuranca 

473.36 

16528 
116.52 

48.48 
78.60 

64.48 
512.73 
149.19 
150.89 

22.70 

22.62 
26.78 

421 
54.96 

26.61 

40.86 

0.05 

13.86 

225.28 

65.79 

159.49 

71.06 

45.18 

14.40 

529 

5.70 

0.50 

0.00 

1348.90 

351.99 

17.85 

76.68 
46.90 

18.96 
61.08 

25.91 
19.63 

25.91 
4123 
17.85 

422.50 
295.95 

137.94 

2.84 

23.60 

43.50 
47.70 

13^ 

480.42 

118.03 
120.47 

27.40 
130.87 

83.66 
587.65 
147.96 
111.17 

25.67 

11.11 
23.57 

1.24 
72.02 

57.38 

129.58 

0.00 

7.94 

255.13 

71.19 

183.94 

62.30 

38.08 

11.82 

4.78 

7.46 

0.16 

0.00 

802.34 

139.16 

6.68 

31.73 
22.19 

5.94 
29.29 

9.78 
7.38 

9.78 
9.71 
6.68 

296.54 
228.52 

110.11 

0.65 

16.77 

36.42 
38.08 

8.31 

474.00 

170.96 
102.86 

44.11 
101.55 

54.53 

540.82 

158.15 

96.11 

11.56 

10.65 
29.34 

-3.70 
71.99 

52.02 

105.34 

0.00 

9.35 

228.07 

57.80 

17027 

56.83 

36.80 

10.29 

4.32 

4.81 

0.61 

0.00 

856.00 

185.75 

9.72 

44.57 
29.18 

9.50 
33.53 

14.04 
9.75 

14.04 

11.70 

9.72 

322.08 
24428 

118.89 

0.00 

20.77 

37.50 
36.49 

8.72 

537.14 

20824 
127.18 

57.95 
71.71 

72.07 
487.31 
160.54 
150.62 

24.89 

32.64 
26.95 

1.59 
50.56 

28.85 

4.48 

0.00 

6.19 

243.50 

7426 

169.24 

60.54 

44.92 

11.38 

1.83 

^02 

0.38 

0.00 

1191.35 

309.51 

19.86 

57.91 
46.82 

15.44 
50.31 

28.74 
27.81 

28.74 
24.00 
19.86 

416.12 
299.91 

142.38 

1.95 

28.58 

4829 
41.57 

11.97 

475.48 

195.72 
114.09 

67.51 
41.13 

57.02 
551.59 
202.90 
192.81 

24.45 

33.87 
25.75 

1.80 
28.43 

22.89 

2.60 

0.00 

16.09 

250.24 

86.34 

163.91 

89.93 

56.67 

19.22 

4.67 

8.91 

0.47 

0.00 

1510.43 

419.64 

20.46 

79.31 
63.52 

23.16 
70.94 

35.89 
18.39 

35.89 
51.63 
20.46 

493.78 
344.82 

161.32 

0.00 

27.00 

39.51 
69.42 

18.39 

543.90 

255.42 
111.37 

84.53 
31.51 

61.07 
676.69 
205.76 
211.77 

24.55 

28.23 
28.61 

1.01 
95.50 

39.94 

18.57 

0.00 

22.77 

216.93 

75.99 

140.94 

94.24 

64.90 

24.24 

4.14 

0.65 

0.31 

0.00 

1994.64 

525.52 

28.40 

90.82 
68.77 

34.10 
82.33 

37.17 
41.10 

37.17 
7727 
28.40 

576.29 
398.08 

184.08 

0.00 

2427 

54.93 
66.10 

21.56 

518.80 

commancai  naaiwi  nsur- 

207.76 

Bua  Croaa/Blue  Shield  .... 

Heann  maffnanance  pians 

(HMO^S) 

146.61 
66.81 

32.52 

Commercial        medkaue 
Bujiiiilamenti  and  oVier 
heriltilnninwrs  

65.10 

Medical  ooivtoes  .i.. 

701.33 

Ptivaician's  servicas  

154.17 

DenM  lervicoD 

291.66 

Eve  care  services 

37.32 

SenA:c  by  other  ttwn  physi- 
ciana 

37.72 

Lab  test,  xrays 

43.93 

Nurse,   iherapy/miac    medfeal 
sorvice 

20.02 

82.57 

Hospital  services  otfter  than 

-0.69 

Care  in  convalescent  or  nurs- 

14.65 

'Repair  of  medteai  equipmant  . 
OVwr  medtaal  care  services  .... 

QfUgS    

0.00 

20.00 

231.03 

*Non-prescrlption  drugs  ....- 

Prescripten  drugs - 

Medical  supplies 

Eyeglasses  

72.99 
158.04 
117.28 

76.60 

Topicals  and  dressing _ 

Modteal  equipment  tor  general  use 
Supportiva/convai  med.  equip  . 
Rental  of  medtoal  equipment ... 
'Hearing  aids - 

25.72 
5.12 
9.30 
0.55 
0.00 

P^^n  rtn'>LJLL-D_rLl 

3148.34 

Pees  and  admissions  — 

Recreation  expenses,  out  of 
town  trios 

879.59 
38.78 

Club  membership  dues  and 
tees  

230.17 

Fees  for  participant  sports 

Participant  sports  out-of*lDwn 
trios  

102.29 
44.73 

Movie,  theater,  opera,  ballet .... 

Movie,  oth  admissions  out  of 

farnn 

149.40 
52.04 

Admission  to  sporting  events  .. 

Admission   to   sports   events 

out-of-town  

46.63 
52.04 

Fees  for  recreational  lessions  . 
0th  ent  serv,  out-of-town  trip  .. 
Television,  radios  and  sound 

124.72 
38.78 

788.05 

Teievisiorw 

or 

509.85 

Community    antenna 
cabtetv   ,    . 

218.51 

*Black  arKi  white  tv  ..._ 

Color        tv-portaWaAable 

16.41 
31.30 

71.38 

Vcf'sMdeo  disc  player 

VWeo      cassetiersAa 

dtocs 

w  ■•■• 

ipes/ 

95.51 
28  99 

Federal  Register  /  Vol.  58,  No.  166  /  Monday,  August  30,  1993  /  Notices 45589 

Appendix  1.— Consumer  Expenditure  Survey  (CES)— Continued 

[By  Income  Before  Taxes:  Average  annual  expenditures  and  characlertstics  of  aR  consumer  units,  Consumer  Ejoendilura  Survey 

1968,  Feb.  13. 1990]  ^^ 


Item 


June  7, 1990 


Total  com- 
plete report- 
mg 


$10,000  k> 
$14,999 


$15,000  to 
$19,999 


$20,000  to 
$29,999 


$30,000  to 
$39,999 


$40,000  to 
$49,999 


$50,000  and 
over 


Video   games    hardware/ 
software  

Repair  of  tv/radio/sound 
equipment 

Rental  of  televisions 

Radios,  sound  equipment 

•Radtos 

*PtK>nograpfi8 

Tape  recorders  and  play- 
ers   

Sound    components/com- 
ponent systems 

*Misc  sound  equipment .... 

'Sound  equip  accessories 

RecordAape  dub 

Records,  tapes,  needtos, 
sty« 

Rental  of  vcr/radio/sound 
•quip 

Musdal          instruments/ 
acessories 

Rent/repair  music  instru- 
ments   

Rental    of    video    cass7 

tapes/discs/films 

Pets,  toys  and  playground  equip  .... 
Pets 

•Petfood 

*Pet-purch^ppiies/medi- 
cine  

Pet  services 

Vet  services 

Toys,  games,  hobbies,  and  tri- 
cycles   

Playground  equipment 

Other    enterinment    supplies, 
equip.,  serv 

Unmotor-t>oats  and  trailers 

Boats  w/o  motor/boat  trail- 
ers   

trailer/other       attachable 
campers 

Powered  sports  vehicles  .. 

Motorized  camper  coach/ 
other  vehicles 

Purchase    of    boat    with 
motor 

Rental  of  sports  vehicles  .. 

Rental  non-camper  trailer . 

Boat/trailer    rent    out    of 
town  

Rental    camper/oth   vehi- 
cles on  trips 

Rental  of  boat 

Rental  of  campers  oth  r.  v 

Outboard  motors  

Doddng/landing  fees 

Sports  equipment 

Athletic  gear/game  tables/ 
ex.  equip 

Bicycles 

Camping  equipment 

Hunthg  and  fishing  equip- 
ment   

Winter  sport  equipment .... 


14.68 

10.43 

1.61 

126.55 

4.64 

0.53 

10.50 

28.64 
0.16 
4.29 
4.17 

25.66 
1.59 

20.58 
2.12 

23.27 
242.26 
136.31 

66.61 

25.23 
10.64 
33.84 

102.96 
2.98 

332.16 
24.02 

18.32 

5.70 
137.44 

38.79 

98.65 
2.33 
0.06 

0.94 

0.58 
0.23 
0.52 
1.28 
5.33 
86.67 

34.85 

12.28 

326 

15.91 
4.86 


5.40 

8.54 
4.24 
68.03 
1.81 
0.00 

7.02 

22.73 
0.55 
1.46 
2.18 

14.32 

0.70 

3.32 

0.30 

13.65 

134.73 

77.25 

53.55 

5.71 

4.26 

13.73 

57.26 
0.22 

231.90 
2.29 

1.83 

0.46 
168.02 

83.50 

84.52 
0.00 
0.00 

0.00 

0.00 
0.00 
0.00 
1.43 
0.17 
27.99 

9.06 
5.80 
1.35 

5.09 
0.94 


7.91 

11.52 
2.48 

77.80 
1.57 
0.00 

7.43 

17.34 
0.09 
1.12 
4.62 

15.10 
1,56 

12.63 
1.16 

15.18 
18Z82 
119.89 

46.56 

43.99 

4.40 

24.94 

62.55 
0.38 

165.36 
0.00 

0.00 

0.00 
56.37 

11.55 

44.82 
1.06 
0.00 

0.50 

0.S2 
0.04 
0.00 
1.36 
2.51 
52^ 

26.36 
6.60 
1.33 

11.57 
2.24 


1627 

8.32 
057 
11621 
3J9 
0.00 

0.51 

35.06 
0.00 

12.72 
3.63 

20.10 
1.98 

13.86 
1.62 

22.74 
234.32 
125.55 

63.13 

24.37 

9.06 

28.99 

107.09 
1.69 

231.39 
22.31 

18.35 

3.96 
51.63 

1.65 

50.19 
1.43 
023 

0.02 

0.30 
0.00 
0.87 
0.11 
3.30 
82.59 

33.84 

12.50 

1.45 

15.40 
3J9 


1725 

10.43 

1.49 

148M 

725 

0.00 

0.96 

23.87 
024 
423 
7.45 

29.81 
1.54 

3721 
1.95 

33.76 
336.90 
183.79 

83.51 

29.83 
14.74 
45.71 

149.80 
3.31 

260.12 
7.09 

4.76 

2.34 
40.89 

28.53 

1226 
1.14 
0.02 

0.69 

024 
0.00 
0.19 
0.51 
3.12 
113.75 

38.39 

17.62 

4.94 

2224 
5.69 


31.40 

15.74 

0.00 

17821 

826 

0.40 

9.12 

4524 
0.00 
1.68 
6.14 

39.90 
020 

24.77 
4.09 

3822 
354.45 
180.80 

83.41 

28.53 
19.11 
49.75 

167.96 
5.69 

538.39 

4624 

33.83 

12.41 
21725 

22.53 

19421 
3.90 
0.00 

3.17 

0J7 
0.16 
0.00 
0.22 
5.73 
136.51 

61.59 

2021 

4.43 

24.90 
3.92 


29.94 

17.75 

0.04 

27821 

1120 
326 

27.40 

62.93 
0.35 
6.77 
521 

57.19 
1.40 

5328 

525 

42.49 
457.26 
259.08 
106.50 

49.96 
2624 
74.38 

18724 
10.94 

1023.44 
96.99 

73.57 

23.42 
510.44 

134.38 

376.06 
8.13 
0.09 

1.94 

2.51 
1.42 
2.17 
5.79 
20.20 
211.99 

85.92 

23.55 

921 

3625 
16.95 
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Appooix  1.— Consumer  Expendtture  Survey  (CES)— Continued 

|Bv  Inoonw  BaliM  Ta»K  Averaga  annual  eaiendlturaa  and  ctiaiaclafMcs  of  al  consumer  unfts,  Consumer  Experxflture  Survey 

1968.  Fab.  13. 19901 


and   misc. 


Riisc 


•port 

sport  aQuipmant . 
nmrtailnDair      of 

^lorti  aquipniant .......... 

Photographic     aqglpmant 

and  suppHes  » _.... 

*Otiar  phoiograpNc  sup- 

pNes 

Rbn  processing  ...»_ 

Rent/Repair  photo  aquip- 


PtwtograpWc  a(|ul|pina(4  .. 

'PfKMqgrapher  faaa 

*Firawort« 

souvsnifB ■•».••••■••••••.. 

*Vl0urt  goods  .>>. 

video 


Personal  care  products  and 


Psrsonai  care  products  .... 

*Hair  care  products  ... 

*NQr>-elec  artdes  tor 
tie  hair 

Wigs  and 

*Oral  hygiene  prod- 
ucts, artfdsa 

sneving  naaos  ..._.... 

*Cosmelic,  periune. 
bath  prep 

*Oaodorant,  fSminine 
hygiene,  misc.  pers 


Electric  personal  care 

apptiances 

Psfsonal  care  ser^cee  «... 
*Personal  caro  serv- 
ices/females   

Peisonal   care  serv- 

IcesAnaies 

Repair    of    personal 

cara  appiiancoa  

Raadirig 

Newspapers 
Magazines 


Book  tvu  book  dubs 

Books  not  iwu  book  dubs 

Encydopedta  and  otti  sots  of 

refer  txxjks _>.>. 

Educatkxi „ 

Sch  books,  supp  for  day  care, 
nursery,  oth ^ 

CoNege  luMon 

ElemanlHyfhigh  school  tuMton 

Olher  school  tuition  

Olh  school  expenses  ind  rent- 
als  _ 

Sch  liks^Supsles  for  ooisos  .... 

Sch   Mi^%igp   for   etsmMctfi 

.'School    supplies,    sic— un- 

spedned _«._„._ 

Tobacco   products   and   smoking 


June?.  1980 


Total  com- 

'.7 


UMI 


13.20 

2.31 

99.61 
19.96 


0.64 
25.21 

0.24 
15.43 
8.12 
0.51 
0.44 
0.76 

3.78 

346.68 

179.05 

40.57 

4.26 
1i)7 

18.16 
8.49 

77.63 


23.52 

5.35 
166.63 

89.35 

77.12 

0.16 

152.49 

63.99 

38.92 

0.04 
10.63 
35.24 

3.67 
324.43 

2.52 

176.75 

53.20 

15.29 

15.78 
26.56 

6.23 

28.10 

242.33 


$10,000  to 
$14^99 


3.66 

2.09 

28.16 
9.29 

^^8 
10.72 

0.05 
5.16 
0.56 
0.99 
0.00 
0.00 

2.87 

240.04 

136.69 

34.79 

3.55 
0.47 

13.60 
8.31 

65.67 


17.79 

2.51 
112.35 

61.33 

50.83 

0.19 
93.38 
47.96 
21.42 
0.00 
6.87 
16.73 

0.40 
187.02 

1.44 

91.59 

6.10 

8.32 

14.42 
25.25 

5.70 

34.20 

221.48 


$15,000  to 
$19,999 


4.03 

022 

48.35 
13.73 

1.01 
15.21 

0.42 
7.28 
10.71 
0.26 
0.00 
0.00 

3.11 

282.21 

166.87 

36.67 

2.64 
0J1 

18.18 
12.14 

73.62 


19.75 

2.95 
115.34 

58.80 

56.42 

aii 

113.87 

53.05 

31.03 

0.00 

8.72 

20.13 

0.95 
118.84 

1.58 
47.50 
10.62 
17.55 

10.07 
17.75 

3.25 

10.53 

250.05 


$20,000to 
$29,999 


12.31 

3.09 

67.06 
20.05 

0.26 
23.97 

0.30 
13.04 
9.45 
0.00 
0.00 
0.42 

2.34 

324.70 

169.79 

37.36 

5.57 
0.59 

16.89 
8.22 

72.41 


2a84 

4.92 
154.91 

83.46 

71.27 

0.18 

142.11 

63.85 

38.54 

0.00 

8.86 

28.28 

2.57 
190.35 

1.30 
99.69 
25.10 

9.00 

10.77 
16.63 

5.64 

22.22 

262.82 


$30,000  to 
$39,999 


22.46 

1J0 

83.07 
22.90 


0.15 
28.28 

0.27 

20.47 

11.00 

0.00 

0.48 

0.67 

8.38 

420.30 

198.77 

41>I3 

4.31 
1.50 

22.18 
9.00 

90.11 


22.08 

8.07 

221.54 

127.40 
93J3 

0.21 

185.46 

72.82 

45.36 

0.00 
15.44 
48.03 

3.81 
322.81 

6.04 

186.76 

34.39 

13.94 

ia45 
24.53 

7.82 

35.87 

292.87 


$40,000  to 
$49,999 


17.71 

3.7B 

119.31 
32J8 


0.24 
41.48 

0.34 
25.48 
19.51 
04)0 
0.38 
0.00 

8.74 

478.79 

245.49 

56.30 

6.79 
031 

22.44 

11.31 

102.03 


38.47 

7.80 
233.30 

112.04 

12a96 

0.31 

229.92 

84.18 

66.91 

0.42 
16.33 
54.12 

8.97 
349.24 

2.25 

125.88 

97.91 

21.58 

22.64 
16.66 

9JEa 

$2J3 

249.43 


$50,000  and 
over 


34.87 

5.25 

157.10 
43.61 

1.17 
59.82 

0.47 
40.91 
11.12 
2.37 
2.15 
3.83 

4.45 

651.43 

335.33 

77.75 

8.37 
2.71 

29.63 
13.16 

148.23 


43.65 

11.83 
316.10 

174.08 

141.78 

0.24 

287.41 

105.97 

71.63 

0.00 

21.60 

79.39 

8.81 
835.73 

4.76 

458.90 

204.78 

31.48 

33.02 
41.08 

11.28 

50.44 

270.28 
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APPENDIX  1.— Consumer  ExPENDTTURE  Survey  (CES)— Continued 

[By  Income  Before  Taxes:  Average  annual  expenditures  and  characteristics  of  aH  consunwr  units,  Consumer  Expenditure  Survey 

19B8,  Feb.  13.  1990] 


Item 


June  7, 1990 


Total  com- 
plete report- 
ing 


$10,000  to 
$14,999 


$15,000  to 
$19,999 


$20,000  to 
$29,999 


$30,000  to 
$39,999 


$40,000  to 
$49,999 


$50,000  and 
over 


Cigarettes 

Otnw  tobacco  products 

'SnfKMng  accessories 

'Marijuana 

Miscellaneous 

'Miscellaneous     fees,     pari- 

mutuel  losses 

Legal  fees 

Funeral  expenses 

Safety  deposit  t>ox  rental 

Checking  accounts,  oth  t>ank 

services 

Cemetery  lots  or  vaults  

Accounting  fees 

'Miscellaneous  personal  serv- 
ices   

Finance  chgs.  exd.  mortgage 

veh  

Occupational  expenses 

Cash  contritMJtions 

Cash  contri  non-CU  memb, 
indu  alimony  and  students 

at  college  (Sec  22) 

Gifts  non-CU  memt)ers 

Contributions  to  charities 

Contributions  to  church  

Contributions  to  educa.  organi- 
zations   

Political  contributions 

Other  contributions 

Personal  insurance  and  pensions  .. 
Life  and  ottter  personal  Insur- 
ance   

Ufe/endow/annuit/oth  pare 

ins  

Other    non-health    insur- 
ance   

Retirament,  pensions,  social  secu- 

rtty 

Deduction  for  government  re- 
tirement   

Deductions  for  railroad  retire- 
ment   

Deductions  for  private  pen- 
sions   

Deductions  for  self-employ- 
ment IRA's  and  Keogh  plans 

Deductions  for  social  security  . 


224.61 

15.28 

2.44 

0.00 

597.58 

38.61 

104.50 

49.32 

5.69 

25.19 
17.66 
39.87 

23.02 

203.45 

90.26 

730.19 


179.06 

149.99 

69.16 

295.54 

17.97 

7.29 

11.18 

2532.36 

324.17 

312.04 

12.13 

2208.19 

65.36 

6.23 

156.10 

297.28 
1683.21 


197.67 

15.85 

7.96 

0.00 

345.77 

20.23 

81.84 

44.70 

4.05 

16.23 
14.30 
18.96 

14.53 

89.63 

41.30 

352.83 


64.23 

70.48 

13.23 

197.57 

1.07 

0.89 

5.37 

682.85 

137.92 

132.62 

5.30 

544.93 

4.38 

0.00 

11.73 

36.24 
492.58 


235.29 

13.94 

0.82 

0.00 

474.63 

56.87 

49.27 

82.98 

3.61 

26.64 
25.91 
20.72 

16.61 

149.53 

42.48 

486.72 


108.84 
52.77 
38.96 

276.14 

2.76 

1.75 

5.50 

1373.19 

280.62 

275.54 

5.08 

1092.57 

25.17 

1.33 

39.55 

78.45 
948.07 


244.22 

16.00 

2.60 

0.00 

553.17 

26.40 

109.06 

57.05 

5.05 

28.95 
12.86 
33.62 

12.43 

217.35 

50.40 

529.28 


127.13 

109.45 

32.84 

242.30 

2.95 

2.38 

12.23 

2097.58 

301.69 

290.33 

11.36 

1795.89 

48.33 

0.24 

8428 

181.88 
1481.16 


273.20 

17.99 

1.60 

0.00 

769.62 

62.29 

133.34 

13.57 

5.86 

33.62 
13.74 
52.32 

38.32 

284.11 
131.46 
781.16 


209.98 

16157 

65.78 

322.49 

12.56 

6.73 

2.05 

3266  JO 

354.87 

342.68 

12.19 

2911.44 

82.39 

19.12 

160.98 

333.32 

2315.63 


230.82 

17.73 

0.88 

0.00 

811.02 

47.68 

62.67 

49.05 

6.20 

38.14 
12.52 
47.89 

40.69 

321.25 
184.94 
956.30 


235.99 

162.57 

99.80 

423.81 

12.48 

10.74 

10.90 

4542.32 

494.30 

468.16 

26.13 

4048.02 

119.99 

16.29 

328.55 

494.25 
3088.94 


251.80 

17.12 

1.37 

0.00 

1182.12 

76.50 

255.96 

18.62 

12.59 

31 J9 
18.29 
93.19 

47  J6 

408.61 

218.49 

2102.92 


549.04 
485.66 
244.53 
661.17 


30.82 

42.27 

6883.06 

729.64 

704.02 

25.62 

6153.42 

211.42 

13.24 

564.77 

1049.52 
4314.48 


>  Components  of  income  and  taxes  are  derived  from  "Comptete  income  reportere"  only;  see  glossary. 


Appendix  2.— Marketbasket  Descriptions 


Food  at  home: 
Ground  Beef 

Sirloin  Steak 


Round  Steak,  boneless 


Chuck  Roast,  boneless 
Round  Roast  boneless 


Price  per  LB  of  regular  ground  beef.  Average  size  package. 

Loose,  pre-packaged.  DO  NOT  PRICE  LEAN. 

Price  per  LB.  Average  size  package. 

1st  choice:  Flat  bone. 

2nd  choice:  Round  bone. 

Price  per  LB.  Average  size  package. 

1st  choice:  Top  round  steak. 

2nd  choice:  Eye  round  steak. 

Price  per  LB  of  arm  pot  roast  Average  size  package. 

Price  per  LB.  Average  size  package. 

1st  chok»:  Top  round  roast 

2nd  choice:  Tip  roast 
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Pwk  OnpSa  bons  in 


nw  Fwti  Irozsn 
Tuns,  csfWMB  — 


HMn,  cafVNd  ~_ 

Frankfurter 

Eggs,  large 

Rsh,  frsah  

CtaddarChMM 

iMCrMm  

Spagheai.dnr 


Snack  Food 


UMI 


Price  par  LB.  Avaraga  size  packaga. 

2nd  ctioioa:  Lolii  chopa. 

PHoa  tor  te  OZ  (1  LB)  packaga  Oscar  Mayar  ragutar  sBoed  bacon. 

Plica  par  LB  of  1  widsia  cNckaa  M  wtooia  nai  analMa^  price  a  wfiola  cMcfcan,  cut-up. 

Priea  par  LB  of  frooan  Ml  Mat. 

tstchofeaiCod. 

PMoa  for  6.13  OZ  can  chunk  IgM.  packed  In  aatar.  (Not  Iwiqr  a^.) 

1slchok»:  Star  Mat 

2nd  chokx:  Ctiichan  of  ttw  Sea. 

Noa  tor  8  OZ  ptig^  Oscar  Mayer. 

1st  ctwkM:  bologna. 

aftd  dioioa:  oolto  sstami  or  al-beef  botogna. 

Mca  (br  3  LB  tin  of  canned  ham. 

1st  clN)ice:  Hormsl. 

did  choice:  Dubuque. 

Prica  tor  16  OZ  (1  LB)  package.  Oscar  Mayer  an  beef  frankfurters. 

Price  tor  one  dozen. 

Price  per  LB  of  a  oommonly  purchased  fresh  (bh. 

Price  lor  one  galon  (128  FL  OZ),  2%.  Lowest  priced  store  brandL 

Price  per  LB  ol  miU  Cheddar,  store  brand. 

Price  tor  Vi  galon  vaniHa  flavored  kw  cream.  DO  NOT  PRICE  ICE  MILK. 

1st  choice:  Store  Brand. 

and  choice:  Lowest  Price  Name  Brand. 

Prica  tor  16  OZ  kMf  of  slwed.  white  bread. 

1st  choice:  Store  brand  bread. 

2nd  choice:  Lowest  prk»d  name  brand,  whito  bread. 

Prioa  tor  16  OZ  box  or  bag  of  apaghstt. 

1st  chokw:  Crssmsttas. 

2ndchok:e:Muehlef8. 

3rI  chokM:  GoMen  Grain. 

4th  cfioice:  American  Beauty. 

Prica  tor  18  OZ  bCK  of  KeiksggTs  Com  Flakes. 

Prica  for  16  OZ  package  of  Nabisco  Oreo  CooWes. 

Moa  tor  10  OZ  (283  G)  tube  PMsbury  Hungry  Jack  Biscuits. 

Price  for  12  OZ  (340  G)  package  of  8  sikMd  enriched  white  hamburger  buns. 

1st  choice:  Store  brand,  buns. 

2nd  cfioice:  Lowest  priced  rwme  brand,  buns. 

Price  lor  one  frosted  undecoratsd,  9-inch  ctwcolate  two-tayer  cake. 

Price  per  LB  of  Red  Deiicious  appies.  If  apples  are  priced  by  the  bag,  report  the  price  and  weight  of  the  bag — use 

ttie  store's  scale  If  necessary.  Price  medium  appies  if  possibie. 
Price  per  LB.  If  ban£mas  are  prk:ed  by  the  bunch,  report  ttie  price  and  weight  of  ttw  bunch — usa  the  store's  scale 

if  necessary. 
Price  per  LB.  Prk»  mediurvsize  tomatoes  if  possible. 

Price  for  10  LB  bag  of  lowest  priced  potatoes.  M  10  LB  bag  is  not  available,  sut>stiti;te  nearest  size  sack. 
Price  for  12  FL  OZ  (makes  48  FL  OZ)  can  of  frozen  orange  iuce  concentrate— store  brand. 
Price  for  46  FL  OZ  can  of  tomato  Juice. 
1st  chok»:  Libb/s. 
2nd  choKe:  CampbeTs. 

Prica  tor  29  OZ  can  of  Dei  Monte  yeitow  ding  peaches. 

Price  tor  16  OZ  pkg.  of  Green  Giant  frozen  peas.  DO  NOT  PRICE  PEAS  WITH  SAUCE. 
Price  tor  16  OZ  can  of  cut  Del  Monts  grsen  beana. 
Price  per  LB.  If  oranges  are  priced  by  the  bag  or  by  ttie  orange,  report  the  price  and  weigh  a  bag— using  the 

store's  scale  if  possft)le.  Price  navel  medkjm-size  orarfges  if  possibie. 
Price  for  1  head  of  lettuce.  If  lettuce  is  priced  by  weight,  report  the  price  and  also  report  the  weight  of  an  average 

head. 
Price  for  1  bunch  of  celery.  DO  NOT  PRICE  CELERY  l^EARTS. 
Price  tor  46  FL  OZ  can, 
1st  choice:  Hl-C,  regular. 
2nd  chok»:  Hawaiian  Punch. 
Prica  of  2  L  (Hter)  piastk:  bottle. 
1st  choice:  Coca-Cola. 
2nd  chok»:  Pepsi. 

Price  for  13  OZ  can  of  Foigers  drip  grind. 
Price  for  one  can  Campbelfs  soup. 
1st  chotoe:  Vegetable  lO'/&  OZ 
2nd  chok»:  Chicken  Noodle  10%  OZ. 
Price  for  16  OZ  bag  or  box  of  potato  chips. 
1st  choice:  store  brand  potato  chips. 
2nd  choice:  towest  priced  name  brand  potato  chips. 
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APPENDIX  2.~Marketbasket  Descriptions— Continued 


SM 


Kslchup  ....» 
Cooking  OH 


Mafgarine 


Frozen  Dinndr 

Jelk)  Gelatin 

Baby  Food 

Candy  Bar 

Sugar,  granulatad 

Bottled  Water 

Food  away  from  home: 
BreaKfast 

Lunch  

Dinner .» 

Fast  Food  LuncMDin- 
ner. 

ice  Cream  Cons .. 

Tobacco: 

Cigarettes,  king  size  .... 
Ateohol: 

Beer  at  home 

Wine  at  home 

WlneaMiray  .„ ~ - 

Furnishings,  HousehokJ  Op- 
erations: 
Appliance  repair 

Housekeeping  servtees 


Moving 

Toilet  tissue  ......_ 

Pen 

Postage 

Laundry  soap 

Potting  soH  

Bed  sheet  set 

Bath  towel 

Living  room  chair 


Bedroom  group  ... 

Dining  room  table 
Washing  machine 


peas,  and  fMit  compote,  frozen  dhmer. 


Prtee  tor  26  OZ  box  oi  kxlzad  satt. 

2nd  chotee:  Ivory. 

3rd  choice:  Private  Label. 

Prk»  for  14  OZ  bottle  of  Heinz  ketchup. 

Prtee  for  48  FL  OZ  bottle. 

1st  chotee:  Ciisco. 

2nd  choice:  Wesson. 

Pitee fori  LB, four tScks. 

let  choice:  Blue  Bonnet. 

2ndct)0Ke:  Parkay. 

Prtee  for  11.5  OZ  <326  G)  Swanson— Turkey,  whipped  i 

Price  for  3  OZ  box  of  Jelk)  Gelatin  deseeit 

Prtee  for  one  4  OZ  )ar  of  Gerber  Second  Foods  strainad  vegetable  or  fiuK. 

Prtee  for  one  2.07  OZ  Sntekers  candy  bar.  If  not  wwlatili.  pilce  moat  popular  branch  of  same  size. 

Pitee  for  5  LB  bag  of  granulatad  cane  or  beet  augv,  towsil  price  available.  Do  not  price  generic  sugar. 

Price  for  one  gaiton  (128  FL  OZ)  botded  drinking  water.  DO  NOT  PRICE  SPARKUNQ  OR  DiSTUXED  WATER. 

Price  for  typteal  braakfost  such  as,  bacon  and  2  eggs  or  waMee,  coffee  and  Jutee.  Report  percenteges  added  tor 

tax,  tip  arxl  servtee  charge. 
Price  tor  typteal  hjnch,  such  as.  chefs  ssted  or  cheeseburger  piattsr  and  smal  soft  drink.  Report  percentages 

added  tor  tax.  Ip  and  senrice  ctiarge. 
Price  tor  typteal  dkvier,  such  as.  New  York  strip  or  sealood  pMlar  and  coAee.  Report  percentages  added  tor  tax. 

tip  and  servtee  charge. 
Average  price  of  a  meal  at  a  fast  tood  establishment  Price  tor  typteal  meal,  such  as.  Big  Mac  or  Whopper,  me- 

dfojm  french  fries  and  medium  coke. 
Price  for  regular  (one  sooop)  vanMa  tee  cream  cone. 

Price  for  1  carton  (200  cigarettes)  of  Winston  filter-kings  soft  pack.  DO  NOT  INCLUDE  SALES  TAX. 

Price  for  a  six-pack  of  12  OZ  cans  of  Budwefser.  DO  NOT  PRICE  REFRIGERATED  BEER 

Price  for  750  ML  of  GaRo  chablis  blanc. 

Price  for  glass  of  Budweiser/  IMIer  Lite  beer.  List  percent  for  tax. 

Price  of  house  whM  wine.  List  percent  for  tax. 

Price  to  replace  oven  themiostat  corHroi  for  Maytag  MotM  iCRE305.  bidude  hourty  rate  trip  charga  and  parts 
cost  Part  Number  i7404P029-60. 

Price  per  hour  for  bi-weekly  deaning.  House  approximately  2.000  sq.  ft.  FanMy  size  four.  If  houily  nrta  not  avail- 
able, please  complete  items  in  the  Comment  Section.  Senrices  inckide  the  toNowing: 

Balhiooin(s)— ScHiitize  walls,  floor,  counter  tops.  baMub.  stool 

Kitchen— Sanitize  waBs.  floor,  counter  tope,  cabinets,  appiancee 

Living  Room  &  Dining  Room— Oust,  polish  furniture  and  vacuum 

Bedrooms— Oust  polish  furniture  and  vacuum.  If  other  servtees  are  included,  please  note. 

Price  per  hour  for  a  within-city  nfx>ve,  two  men  wMh  enotoced  varv.  include  any  van  rental  fees. 

Price  for  a  4  roll  pack. 

1st  choice:  Cottonette. 

2nd  chotee:  Northern. 

Price  for  10  pack  Bte  round  stte  medkjm  pen. 

Price  for  First  Class  postage  for  a  letter. 

Price  for  64  FL  OZ  of  Rquk)  househoto  laundry  detergent 

1st  chotee:  Tide. 

2nd  chotee:  Wlsk. 

Price  for  one  20  LB  bag  of  Hyponex  all-purpose  potting  soa. 

Price  for  one  set  queen-size  no-iron  cotton  a  polyester  percale  sheets  (180  thread  oount).  One  set  conaisis  d  one 
ffded  sheet,  one  flat  sheet  and  two  pMowcasss. 

Price  for  a  27x50  inch  Fiekterest  Royal  Classte  bath  toaial. 

r>rice  for  a  rediner  chair,  swivel  rocker  or  wall  saver. 

Button  backed  wNh  base  constructten  of  15  zigzag  springs. 

1st  choice:  Lane. 

2nd  dtoice:  Lazy  boy. 

DO  NOT  PRICE  SPECIAL  ORDER  FABRIC. 

Price  for  nightstand,  headboard,  5-drawer  chest,  triple  dresser  wMh  minor.  SolkJ  wood  top,  front  minor  tame  and 
headboanl  Veneer  aUas.  Drawer  coneaucian  itndU  have  Fianch  dovetal  or  Engflsh  dovetai  ioMs  and  dust 
plate. 

Price  for  table  with  center  pedestal  and  four  standard  doubts  mn^  da**.  TaMs  shouM  have  veneer  top  and  dou- 
Wa  runners  tor  leawas  wMh  botfi  poritons  at  the  taue  fflowaUa. 

Price  for  large  capacity  washing  macMna  wNh  MMta  toad  satoctien.  4  mm  taiiiperaturss,  3  wash  cycles  (regu- 
lar, pennanent  press  &  knits/delteate),  porcelain  enamel  top,  Id  *  bastast  ssWctoan  lint  filter,  fabric  softener  & 
bleach  dispenser  and  saM  leveling  rear  laga. 

1st  chotee:  Maytag  Model  «A7500. 

2nd  choice;  General  Electric  Model  «WWA7678M. 

3rd  chotee:  Whirtpool  Model  *LA5300XT. 
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KNchcn  ranQs 


Vacuum  

Two-sNca  toastar 

TWO  quart  camrola 
China 


Lawn   Trknmar   (Sum- 
mar  pricing  only). 
Bad  roaaa,  fraah  cut  .... 
Hammar 

**■ — ■-    . 
wmoow  t 

Balh  rug  

Snow    blowar    (Alaska 

pridngonty). 

Clothing 

Man's  suit 

Man's  jaans 

Man's  drass  shirt 


Man's  )ackat  (Summar 

pricing  only). 
Boys  Jaans 


Bo/s  shirt 


Man's  partca  (Wkitar 
pricing  only). 

Man's  insulatad  undar- 
waar  (Wkttar  pridrtg 
only). 

Man's  undarshift  (sum- 
mar  pricir)g  only). 

Woman's  drosa 

Woman's  l)lousa 
Woman's  Slacks 


UMI 


Prtca  for  30-inch  siactric  ranga  with  porcaiain  snamaiad  cooklop,  ramovai)l«  coH  surfaca  elements  with  chrome  ra- 
flador  bowls,  rotary  ckxk  and  timer,  oven  light,  multlpane  oven  window,  storage  drawer,  standard  cleaning 
oven  with  two  oven  racks  and  a  porcelain  enamel  broiler  pan  and  msad 

1st  choioa:  Maytag  Model  SCREaos. 

2nd  choice:  Qanaral  Electric  Modal  •JBS26P. 

3)d  choice:  Whirlpool  Modal  SRFSIOSXX. 

4«h  choice:  Kanmora  Model  •91721. 

Prica  for  no-frost  18.5  cubic  ft  refrigerator  with  reversible  doors  and  energy  saver  switch,  4  split  glass  shelves, 
ixad  glass  crtspar  shelf  with  2  sealed/moisture  controlled  crtsper  drawers,  double  waH  meat  drawer.  Door  con- 
tains 2  covarad  dairy  compartments,  1  deep  fixed  bin,  4  deep  adiustabia  bins.  Freezer  has  2  adjustable  wire 
shelvea,  2  deep  fixed  door  bina,  4  Ice  trays  and  1  ice  storage  bin. 

1st  chok»:  Maytag  Modal  •RTD19A. 

2nd  choica:  Qanaral  Elactrk:  Modal  STBX19ZP. 

3rd  choica:  Whirlpool  Modal  *ET18DKXXN. 

4ti  choica:  Amana  Modal  iTX20QB. 

Prtca  for  Eureka  upright  Modal  »2034.  "The  Boas"  6.5  amps,  120  volts,  with  extra  suction  power,  height  adjust- 
ment, edge  deanar,  regular  bag  and  20-foot  cord. 

Prica  for  Proctor-SHex  two-sNce  toaster,  chrome  body,  wkJe  stot  with  pastry  defrost  setting. 

1st  chotee:  Model  rr2042. 

2nd  choice:  Model  •T620B. 

Price  for  Coming-Ware  2  QT  casserole  dish  with  cover,  simple  pattern. 

Price  for  Coreile,  simple-edged  pattern  tableware  set  Set  consists  of  16  pieces,  4  dinner  plates,  4  desert  plates,  4 
salad  bowls  and  4  mugs. 

1st  chdoe:  Design  Inuiges. 

2nd  choice:  htatural  Images. 

Prica  for  Black  &  Decker  ^/»  horsepower  %  inch  variable  speed,  reversible  electric  drill  with  cord. 

1st  chotoa:  Modal  #7144. 

2nd  chokia:  Model  #7190. 

3rd  choice:  Model  «71 93. 

Price  for  gas  powered  Weed  Eater  brand  tawn  trimmer. 

Price  for  one  dozen  long  stemmed,  fresh  cut  red  roses. 

Price  for  Stanley  Model  S51616.  16  OZ  head  daw  hammer,  wood  handto.  high  carbon  steel  head,  black  finish. 

Overall  length  nvr. 
Price  37'/k  inch  wkle  window  shade. 
Price  for  a  2436  inch  soiki  cokx,  obtong  bathnig. 
Prica  for  8  HP  two-stage  gas  snow  thrower  with  rubber  tracks,  6  forward.  2  reverse  speeds  and  adjustable  snow 

chuia. 

Price  for  two-piece  shigle  braastsd  business  suit  of  the  type  generally  wom  to  the  oftk».  Consen/atively  colored 

and  styled  with  a  fabric  Mend  of  45%  wool  and  55%  polyaster. 
Price  of  (.avTs  jeans. 
1stchok:a:i50l. 

2nd  chok:e:  »505  (zipper  not  butlonfly). 
Price  for  white  or  sottd  cotor,  kmg  sleeve,  button  cuff,  plain  collar  dress  shirt,  approximataly  35%  cotton,  65%  poly- 

astsr.  A  drass  shirt  wil  have  exact  collar  and  sleeve  sizes. 
Example:  15^>^  collar.  34  sleeve. 
Poasibia  brands:  Arrow,  Van  Heusen. 
Prica  for  uniinad  Lavi's  jean  jacket.  Cotton  denim  with  button  front,  two  chest  pockets  and  two  side  pockets. 

Price  of  Levi's  jeans  (size  7-14). 

1stchotee:*501. 

2nd  choice:  #506. 

Prica  for  screen-printed  ^shilt  comnwHy  wom  by  boys  ages  8  through  10  years  (size  7-14).  Pultover  with  crew 

neck,  short  sleeves  and  polyester/cotton  blend. 
Possible  brand:  Ocean  Padfk:. 

Price  for  partta  with  polyester  fiber  fiH  and  nyton  lining,  tow-way  front  zipper,  front  pockets,  hkMan  hood  and  self- 
adjusting  cuffs. 

Prica  for  white  Hght  weight,  craw  neck  thennal  undenwear  top  of  cotton  and  polyaslar. 
Possible  brands:  J.E.  Morgan,  Hanes. 

Prica  for  white  undershirts  with  short  sleeves,  set  of  three.  If  not  ki  sat  of  three,  report  the  number  of  undershirts 

in  package. 
Possibia  brandr  Jockey. 
Prtca  for  a  king  sleeve  shirt  waist  dress  appropriate  for  ofltea  attlra.  Exduda  any  unusual  omamentatktn.  The 

drass  shouM  be  blend  of  cotton  and  polyMter. 
Poasibia  brands:  Sabina.  Wrapper. 

Prtce  of  100%  polyester,  white,  \ooq  sleeve,  button  front  btouse  and  minimum  trim. 
Possibia  brands:  Wrapper,  Qiris,  Qiris.  Qirts. 

Price  for  the  type  (materials  and  styles)  most  commonly  used  for  offkse  wear. 
Possibia  brand:  Oonnkenny. 
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APPBiDix  2.— Marketbasket  DESCTtpnoNS— Continued 


Womn's 


Woman's  jacket  (Sum- 
mer pricing  only). 
Woman's  accassones  .. 
Gill's  dress 


Gift's  jeans  .. 
Girl's  blouse 


Woman's  partca  (Winter 

pricing  oniy^ 
tnfanfs  sleeper 

Disposable  diaper 

Man's  shoes  (Summer 

pricing  only). 
Woman's  shoes  (Sunrv- 

mer  pricing  only). 

Man's     boots     (Wfrrfer 

pricing  only). 
Woman's  boots  (Wimar 

pridng  ortfy). 

Je*»elry 

Coin  laundry _ 

Dry  dean  man's  suit  .... 
Domestic  service: 

Day-care 

Babysitter,  per  hour  

Professional  Services: 

Legal  services 

Accounting  seraices 

Personal  care: 

Woman's  cut  and  styled 
blow  dry. 

Man's  haircut 

Lipstick  

Shampoo 

Recreation: 

Bowling 

Golf  (Summer  pricing 
only). 

Movie  theater 

Health  club 

Piano  lessons 

Downhill  skiing  (Winter 

pricing  only). 
Roner    skating    (Winter 

pricir>g  or^. 

Video  rental _ 

Video  recorder  _.._ 


Audto  cassette 

Compact  disc  player 

Cokx  tBievMon -. 


PMoe  for  100%  coMon,  crew  nock 
potlomc. 


wHh  rib  knU  cuNs  and  bottom.  Eadude  any  urHMual  omamentBtton  or 


Pnoe  foriiNirwd  windt>reaker 


omamameiion.  For  ffrik  ages  8 

pockali  and  two  front  pockets  For  girts  agae  8  iMaug^  tO 
\  butftm  front  blouse.  For  girfs  ages  8  itaouglk  10  yean  (size 


Mng  douMs  breasted  with  nc^ched 


and  wirtd  blocMrtg 


Price  for  split-grain,  cowhide  leattier,  Amity  checkbook  ckilch  waM. 
Piioe  ol  eolKin  blend  tong-sleeve  drass  sppiopit—  for  schooL 

through  10  (size  7-14). 
Possit>te  brand:  Cartat^s. 
Pfioe  of  LawTs  «902  basic  reiened  taper  lean,  tan 

years  fsixe  7-14). 
Price  of  cotton  blend,  white  or  sold  color,  long 

7-14). 
Possible  brand:  This  SMe  Up. 
Price  for  tong  wool  blend  reefer  coal  wWt 

neck  button. 
Price  for  one-piece  sleeping  garment  with  legs,  covering  Vie  body  irtduding  the  feet. 
Possible  brands:  Gerber,  Playskool. 
Price  for  54  count  package  Pampers,  small  (8-14  LBS). 
Pik»  ol  100%  teotier  wing  tips. 
Possible  brands:  Boslonian.  Johneon  and  Muqpliy. 
Prk:e  kx  woman's  pump  style  shoes  with  enetosed  heel  and  toe,  leather  uppers  artd  the  rest  o« 

liala.  Heat  height  shouU  be  approoiimelaiy  tare  inches. 
Possible  brands:  9  West.  Candies. 

Price  for  8  inch  waterproof,  insulated  keaVter  boot  Mlh  Cambrele  Mng. 
Possible  brands:  Timberland,  Herman. 

Price  ky  calf  height,  pfle  lined,  urethane  upper  boot  wiBi  1 1nch  haaL 
Possible  brands:  Naturallzer. 

Price  for  one  pair  6mm  14K  gokf  baH  earrings  for  pierced  ears. 
Piice  for  one  loed  of  laundry  using  a  regular  size,  top  toadbig  commercial  wa5hir>g  machine.  DO  NOT  INCLUDE 

COST  OF  DRYING. 
Price  to  dry  dean  a  man's  2-piece  business  suit  of  typwal  iabnc. 

Price  tot  one  month  of  daycare  for  a  «iwe  year-old  cNM  (5  days  a  week,  about  8  hours  per  daf).  9  rmnMy  rata 

is  not  available,  price  per  week. 
Average  hourly  rate  for  one  chikj,  age  tour  years,  ewning.  before  mUnlght.  (Teenager  in  your  home.)  DO  NOT 

PfWCE  BABYSITTING  SERVICE.  Special  Instnictions:  If  typical  for  your  area,  you  may  wish  to  obtain  quotes 

from  friends/acquaintar)Cds  in  your  area  wtx>  use  teertage  babyalHsrs. 

Hourly  rate  tor  general  counsel. 

Price  average  rate  to  complete  tax  Form  1040  and  Schedule  A  mduding  stale  schedules. 

"Regular  servkre"  price  for  a  wonrian's  cut  and  styled  btow  diy.  Include  wash.  NO  CURLING  IRON  IF  EXTRA 

CHARGE. 
Price  of  a  man's  typical  haircut.  Do  not  indude  wash. 
Prtoe  tor  one  tube  of  Revfon  lipstk:k. 
1st  choice:  Moondrops. 
2nd  choice:  Super  Lustrous. 
Price  tor  15  FL  OZ  bottte  of  Revton  Flex  shampoo  for  nomial  hair. 

Price  tor  1  game  of  open  (or  non-league)  bowling  on  Saturday  night.  Exclude  cost  ot  shoe  rental. 

Price  for  18  holes  of  golf  on  a  weekend.  If  only  9  hole  lato  is  available,  report  hwce  the  price.  If  only  daily  rate  is 

available  (unlimited  number  of  holes),  report  the  Saturday  or  Surtdey  rata. 
Typical  adult  price  lor  regular  length  evening  film.  Report  weekend  evening  piice  il  dVerent  from  weekday. 
Price  for  regular  indrviduat  membership  tor  1  year  for  existing  member.  Do  not  inckjde  any  initial  r 

only  to  new  members.  If  yearly  rate  is  not  avaiiabie,  prica  per  moniv. 
Price  for  private  lesson  tor  a  beginner  one-had  hour  in  lengMt 
Price  for  one  01  Meet  on  Saturday. 

Price  for  one  sessnn  of  open  skating  on  Saturday  night  Irviuda  tie  cost  o(  skate  rental. 

Pnce  to  rent  one  vkfao  tape  of  recsnUy  releBsed  movie.  Saturday  night  (1  day)  rate.  Non-nwmber  fee. 

Prioa  for  ZeniVi  model  «VFU415  VHS  vkJeo  reooRtor.  Ten  vklao  heads,  quartz  tuner.  155  channel  cable  ready 

wNh  remote  oonbol.  One  year  8-event  tknar  progwmming.  auto  tkner  actvatton.  auto  channel  search,  instant 

record/standby,  3  second  power  badcup  and  pteture  search  tocfc.  y 

Ragubr  price  for  a  currant  besl-seMng  audto  casselto.  NOT  SALE  PRICE.  DO  NOT  PRICE  DOUBLE  TAPE. 

Example:  Ropin'  The  Wind  by  Garth  Brooks,  AdrenaMze  by  Def  Lappaid. 

Piice  for  basic  CO  player  tor  one  dfec  wMh  owarsamping  digital  fMer  and  base  infrared  wireless  remote. 

1st  choice:  Sony  Modal  «C{>P297. 

2nd  choice:  Kenwood  Model  «DP2030. 

Pdca  tor  ZeniMi  model  iSJ2063  Sanfty  2  ootor  TV.  20r  iMe  model  wWt  Chroma  Color  Contraei  pictore  tabe.  178 
chainel  cs^^baty.  elecbanic  tuning,  auto  dtannel  SHUch.  HRCMOC  search.  Keyboard  Channel  Selection,  TV/ 
VCR  remote  control,  phase  tock  loop/AFC,  on-screen  channeMbne  and  menus,  flashbeck,  steep  timer,  13.5" 
oval  speaker  and  video  filter. 
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Btaic  cable  service 

Veterinary  sefvices  

Pet  food 

Fim  developirig 

Camera  INm 

'  1HWH9  KM^^v   .■•••••••■•••••..• 

Board  game 

Al-terram  vehide  (Win- 
tir  pridrtg  only). 

Book 

IXagaiine 

Local  newspaper 

Miscellaneous         Expense 
Component 

Pain  rsNever 

Tetracycline,     prescrip- 
tion. 
Optometrist,  office  visit 
Dentist,      dean      and 

check  teetti. 
Doctor,  office  visit  

Hospital  room 

Housing-ralaled  component: 

Bathroom  caulking  

Computation  of  electric 
Ml. 


DO  NOT  INCLUDE  HOOKUP  CHARGES  OR  PREMIUM  CHAN- 


Computatkx)  of  gas  bill 


Computatkin   of   water 
bHl. 


Electrical  outlet ., 
Electncal  work  ... 

Fire  extinguisher 

Interior  painting  . 


Latex  interior  paint 

Pest  control 

Undog  drain 

Kitchen  faucet 


Price  for  one  month  of  basic  cable  channel  TV. 

NELS. 

Typical  fee  for  general  offtee  visit  for  a  rabies  inoculatton  for  a  small  dog.  Indude  the  cost  of  the  office  visit 
Price  for  6  OZ  can  of  cat  food. 
1st  choice:  9  Lives. 
2nd  chok:e:  Wiskas. 

Price  10  process  and  print  35  minimeter,  24  exposure.  100  ASA  cotor.  SINGLE  PRINTS  ONLY  PLEASE. 
Price  for  35  millimeter,  24  exposure,  100  ASA  Kodak  camera  film. 
Price  for  can  of  three  heavy-duty  felt,  yellow,  Wilson  tennis  balls. 
Price  for  Monopoly  board  game  by  Partter  Brothers.  DO  NOT  PRICE  DELUXE  EDITK)N. 
Price  for  Honda  250X-2  wheel  drive  all-terrain  vehide. 

Price  for  top  ten  best  selling  paperback  book. 

Price  for  a  single  copy  of  Time  magazine. 

Price  for  a  single  copy  of  the  most  common  DAILY  newspaper  distributed  in  the  area.  DO  NOT  PRICE  WEEK- 

Price  for  100  tablets  of  extra-strength  Tylenol.  DO  NOT  PRICE  CAPLETS  OR  GELCAPS. 

Price  of  40  capsules  of  tetracycline.  250  milligram  strength.  Report  price  for  most  common  natfonal  brand  sold. 

Typical  fee  for  visual  analysis  induding  tonometry,  refraction  and  glaucoma  screening. 

Charge  for  x-rays,  exam  and  prophylaxis  (light  scaling  and  polishing)  or  "deaning  of  teeth"  without  spedal  treat- 
ment of  gums  or  teeth.  DO  NOT  PRICE  INITIAL  VISIT. 

Typical  fee.  after  the  initial  visit,  for  an  office  visit  when  medical  advice  or  simple  treatment  is  needed.  Do  not  in- 
dude the  charge  for  a  regular  physk»l  examination,  injectfons,  medication  or  lab  tests  (routine  brief  visit)  Price 
General  Practittoner.  DO  NOT  PRKJE  SPECIALIST. 

Daily  charge  for  a  private  room.  Inckxle  food  and  routine  care.  Exclude  cost  of  operating  room,  suroerv.  medicine 
and  lab  fees. 

Please  price  an  8-ounce  tube  of  white  bathroom  caulking,  most  popular  brand. 

Obtain  percent  of  customers  using  as  primary  heatirig  source: 

Average  consumptkxi: 

Customer  servtoe  charge  (single  phase  servfoe): 

Cost  for  first  KWH: 

Cost  of  over  first  KWH: 

Other  items  induded  on  bill: 

Comments: 

Obtain  percent  of  customers  using  as  primary  heating  source: 

Average  consumptfon: 

Average  cost  per  Sq.  Ft.: 

Customer  servk»  diarge: 

Cost  for  first  Cu.  Ft.: 

Cost  tor  over  first  Cu.  Ft.: 

Other  items  induded  on  bill: 

Comments: 

Obtain  average  consumptfon: 

Customer  service  charge: 

Cost  for  first Galtons: 

Cost  for  over Gallons: 

Other  items  induded  on  bill: 
Comments: 

Please  price  a  2-plug  grounded  electrical  outlet.  Medium  priced. 

Price  to  add  drcuit  breaker  for  dishwasher.  Cut  %  inch  hole  in  wooden  floor  for  cable.  Connect  dishwasher  di- 
rectly to  power  box  (power  box  is  easy  to  reach).  EXCLUDE  COST  OF  MATERIALS. 

Please  price  a  fire  extinguisher  with  a  UL  rating  of  10BC,  2.5  pound  size. 

Possible  brand:  Kklde. 

Price  to  paint  12*  x  14'  living  room  with  r  ceilings.  Walls  are  plaster  or  drywall  in  good  repair.  Two  standard  sized 
MSh  windows,  one  ptature  window,  one  standard  wood  door.  Rooms  have  simple  wood  baseboards  and  trim 
Bflsting  paint  is  latex,  flat  white,  smooth  finish,  about  three  years  oW.  Trim  paint  is  latex,  white,  gloss  enamel 
about  three  years  oW.  Walls  and  trim  require  no  surface  preparatfon.  Exdude  cost  of  materials.  Obtain  labor 
rate  per  hour,  flat  charge  if  any.  and  estimated  time  to  complete  job. 

Please  price  one  galton  white,  interior  flat  latex  paint.  Price  a  natfonal  brand  with  one  coat  coverage  Possible 
brands:  Dutch  Boy.  GHdden. 

Price  for  bask:  pest  control  maintenance  (one  visit).  Price  fdtow-up  maintenance  only,  not  the  initial  applicatton. 
Price  to  unctog  kitehen  sink  drain  by  mechanical  means  (snake,  auger,  etc.).  Only  include  pipe  removal  to  access 
trap  if  necessary. 

Price  a  Peeriess  single  control  chrome-plated  faucet  with  spray.  Faucet  is  solid  brass  and  stainless  steel  quality 
constn>ctton  with  copper  watenMays.  washertess  design  and  triple  chrome  plating.  Warrantied  for  as  'ong  as  the 
home  is  owned.  -  » 
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Real  estate  taxes 


Long     distance     tele- 
phone. 

Telephone  sen/ice 

Household  insurance  ... 


The  profiles  for  each  of  the 
honie  sizes  costed  are  as 
follows: 

Low 

Mid 

rHQn 

The  worksheet  components 
for  data  collection  are  as 
follows: 

(1)  Address 

(2)  Selling  Price 

(3)  Sale  Date 

(4)  Age 

<5)  Room  Count  (bro- 
ken down  Into  bed- 
rooms and  baths) 

(6)  Square  Footage 

(7)  Price  Per  Square 
Foot 

tnformatton  was  collected 
through  various  sources- 
Realtors,  Appraisers,  MLS 
data,  assessors'  offices 
and  private  sources. 

Data  collection  for  aged 
mortgages 

The  worttsheet  components 
for  data  coHectkxi  for 
aged  mortgages  are  as 
fdtows: 

(1)  Address 

(2)  Selling  Price 

(3)  Sale  Date 

(4)  Age 

(5)  Room  Count  (bro- 
ken down  into  bed- 
rooms and  baths) 

(6)  Square  Footage 

(7)  Price  Per  Square 
Foot 
Transportation 

Component 
Vehteles 


Base  price 
Opttons 


Fees 

Taxes  

Spedficattons 

Depredation  .. 
Qasottne 


Can  the  kx»l  tax  assessor  offkM  and/br  kx^  tax  ooNectot/lreasurer  for  each  living  cornrnunity  in  the  report  Re- 
quest the  current  real  property  tax  rate,  any  special  charges  that  are  added  to  the  tax  bW  and  any  homestead 
credHs  that  might  be  deducted  from  the  bW.  Ask  when  properties  were  last  assessed  and  what  base  year  tax 
rate  shouU  be  cv)plied  to.  Request  informatkxi  as  to  what  month  rates  are  certified  and  when  bMs  are  mailed. 
Verify  any  significant  increases  or  decreases  from  prevtous  records. 

Price  the  cost  of  a  10  minute  call,  received  on  a  weekday,  at  each  locatkxi  at  8:00  p.m.  (kxal  time);  direct  diai 
from  the  tocalton  being  surveyed  to  each  of  the  foNowing  cities:  New  Yortc.  Chicago  and  Los  Angeies.  Include 
any  federal,  state,  kxal  or  excise  tax  that  is  appitoabie. 

Obtain  monthly  cost  for  unmeasured  sendee,  for  touch-tone  servtoe,  and  for  tax. 

Homeowner  insurance.  For  each  IMng  community  surveyed  based  on  income  level.  provkJe  owner  housing  profile 
and  insurance  cost  (semiannual  or  other).  Assume  HO-6-type  coverage. 

Renter  insurance.  For  each  living  community  sunwyed  based  on  Income  level,  provkle  renter  housing  profile  and 
Insurance  cost  (semiannual  or  other).  Assume  HO-4-type  coverage. 


900  (Sq.  Ft). 
1,300  (Sq.  Ft). 
1,700  (Sq.  Ft). 


1992  Honda  Chte  DX  four  door  sedan,  1 .5  Liter  4  Cylinder  (1993  model  for  Alaska  pricing). 
1992  Ford  Taurus  QL  four  door  sedan,  3.0  Uter  6  Cylinder  (1993  model  for  Alaska  pricing). 
1992  Chevrolet  S10  Blazer  Two  Door,  four  wheel  drive,  4.3  Utw  6  Cylinder  (1993  modelfor  Alaska  pridng). 

Obtain  the  base  price  (IManufacturer's  Suggested  RetaN  Price)  for  each  vehkM.  .._^^  ^ 

For  each  vehtele,  price  the  fbltowing  opttons:  Air  oondWoning,  AM/FM  stereo  fadto,  power  steering,  tintsd  gim, 
power  disc  brakes,  engine  bkx*  heater  (Alaska  only),  heavy^Wy  battery  (Alaska  only),  studded  snow  tires 
(Alaska  only),  ruslproofing  and  other  opttons.  ^^ 

For  each  vehtole,  price  the  foMowIng  opttons:  Destlnatton  charge,  shipping  charg*.  ««>••'  maricup,  doeumentatton 

For  each  vehtete,  price  the  fofiowing  taxes:  Excise  tax,  importteustoms  tax,  use  tax,  sales  tax  and  other  one-tkne 

taxes. 
For  each  vehWe,  obtain  the  foltowing  intamfwtton:  Length,  wheelbase,  tires,  curb  weight,  horsepower,  fuel  type 

and  fuel  performance  (mpg). 
For  each  vehk:le,  compute  the  resklual  vakis  after  12. 24,  36  and  48  nwnths  respectively. 
For  each  statton  nama/brand.  price  regular  unleaded  self-servtee  and  regular  unleaded  fuU-servtoe. 
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Ti 

01 

Changs 


aMOmBSC 


Coolant  flush  and  fi> 


C.V.  joint  boots 

Miscellaneous  tax  

TllBS  

License  and  registration 

Automobile  finance 

Automobile  insurance  .. 

Round-trip  airfare 


PCV  valve. 


•noi 
For  eact)  vehida,  ^rioe  to  ckange 


^arts  and  labor  tor  the  fatowing.  laplace  spa*  \ 
cap.  votor.  timing,  and  idle. 

tor  fts  teltewwug:  ^raia  old  oil.  replace  oil  filter  and 
ol.  If  SG  frada  ii  flaawalaMa.  price  SF  grade  oil. 

iuid.  Indode  ^arts  and  latwr  for  the  following:  Remove 
ssion  Mm,  replace  kansmission  pan  gasket  replace 


For  each  vehicle,  price  to  flwah  aad  m  a^glae  coalaat.  Iwdwde  parts  and  Jabor  far  the  following:  Remove  old  cool- 
ant, iuih  ooattminanls.  and  oapiMa  wih  aaw  cootanL 

For  aacta  wahida.  pttoe  a  oomptato  mdier  %atom.  tadude  parts  and  iabor  for  Ihe  following:  install  all  parts  after 
the  cata^  ooovartar.  These  parts  indyds  mid  p^paa.  da^ps,  muiflar,  and  tail  pipes . 

la  Maaaii  and  the  Vtfgpn  Islands,  obtain  parts  costs  iraro  a  NAPA  daalar  in  the  iw»<op<iate  area.  Obtain  installa- 
tion^abor  costs  iRXR  seniice  slattoas  or  wehide  dealersNps- 

For  each  vehicle,  price  C.V.  (Constant  Velodly)  Joint  Boot  replacement  Price  should  indude  parts  and  labor  for 
the  following:  Replace  two  front  rubber  boots.  Cost  does  not  include  joint  replacement 

For  each  vehicle,  price  miscellaneous  tax.  Tell  how  rate  Is  determined,  give  formula  for  new  «shide  purdose. 
give  fomiula  for  subsequent  year  (2  to  5)  and  explain  billing. 

Price  a  P175^0R13  for  the  Honda  Civic.  Price  a  P205/70R14  for  the  Ford  Taums  L.  Price  a  P205/R1S  lor  the 
Chevrolet  S10  Blazer  in  DC  area.  In  Guam,  Goodyear  tires  were  unavaMiMe,  used  the  average  of  tv«o  com- 
parable brands.  In  Alaska,  same  tire  sizes  used,  but  not  all  were  Goodyear.  Comparable  brands  were  priced  as 
available. 

For  each  vehide,  price  title  fee.  passenger  vehide  registration  fees,  plate  fees,  inspsolion  toes,  administiatiortf 
derical/other  fees  and  k)cal  added  fees.  Specify  if  one-time  or  annual.  List  any  exosptiORS  if  the  Blazer  is  not 
registered  as  a  passenger  vehide. 

Ot>tain  the  rate  for  a  four  year  loan  based  on  a  down  payment  of  20  percent.  Assume  the  loan  appUcant  is  a  cur- 
rent bank  customer  who  will  meike  paynr>ents  by  cash/check  and  not  by  automatic  deduction  from  the  aooount 

For  each  vehide,  price  insurance  coverage  klentifled  bek)w.  Assume  that  vehicles  are  used  in  oonmuting  15 
miles/day,  12.000  nvles/year  and  that  the  driver  Is  a  35-year-dd  manied  male  with  no  accidents  or  violations  in 
the  last  five  years.  When  there  is  a  geographic  difference,  obtain  rates  for  two  differant  living  communities.  In- 
dude related  expense  fees  and  taxes. 

Price  for  lowest  cost  round  trip  ttoket  to  Los  Ang^,  CA.  Disregard  restrictkxis. 


APPENDIX  3.— PRiai^  Changes,  Goods  and  Services/Miscellaneous  Expense/Housing  Related 


Previous 


1.  Round  Steak,  bone  In 

2.  Chuck  Roast  bone  In.  1st  choica:  Arm  pot 
roast  2nd  choice:  Eye  roast 

3.  Pork  Chops,  bone  in.  1st  choice:  Center  cut 
toin  rib  dxips.. 

4.  Tuna,  canned  6.5  oz „ 

5.  Baby  Food,  Price  for  one  4.5  oz  jar  of  Qerber 
strained  vegetable  or  fnjit.  * 

6.  Cake,  Priced  in  Bakery 

7.  Refrigerated  Biscuits,  Price  for  7.S  oz  (212  G) 
tube  Pinsbury  Biscuits.  1st  choice:  10  Buttermilk 
biscuits.  2nd  choice:  10  Country  biscuits.. 

6.  Moving.  Priced  m  houss 


9.  Appliance  Repair,  Price  in  house 1. 

10.  Price  for  Bk:  round  stic  medkim  pen. 

11.  Cotor  Television,  SQ2019W  „, 

1^  VWeo  Rsconier,  VRG75 

13.  Compad  Disc  Player 

Sony  #CDP270  «. 

Technics  #P370 


14.  KMdHBJ 
QE«JBC26P 

MIMM 


—  1 


UMI 


16.  Proctor-Silex  Toaster,  iT2048  .... 

17.  AMdto  Camtm.  fiftmmmfi  by 
Exirsmsly  Uvs  by  Vanilia  foe. 

It.  Pitoa  far  ona  «Hhs  «f  flavtaa  (Moondraps)  Ip- 

'*  . 

SOCK. 

nr.  rwBm  v  taaiBg  ■Brsa  asw  aMV)  a|r  fnaonaar 
cal  means  (analcs,  sugar,  ate )  Do  Not  Indude 
Maior  Pips  Removal. 

20.  Mwi's  InsutoM 


Cunent 


Round  Steak,  boneless,  Descriptfon  the  sanrte 

Chuck  Roast  boneless.  Took  off  second  chdce. . 

Poik  Chops,  bone  in,  Ist  chofoe:  Center  cut  rib 

dx>ps.. 

Tuna,  canned,  6.13  oz  

Price  for  one  4  oz  jar  of  Gerber  Second  Foods 

strained  vegetable  or  fmit.. 

Will  price  in  grocery  store 

Price  for  10  oz  (283  G)  tube  Pillsbury  Hungry 

Jack  Biscuits.. 


Have  RA  price. 


Have  RA  price 

Price  for  10-padc  Bfo  round  sifo  medium  pen. 

SJ2063 _..„. 

VRJ415 > _ 


Sony  iCDP297 

Ksnaaed«OPaB30 


I 


iPfTSl 


MNl^poalfETfaDKXNN 
#T2042 


iqr 


Aopin' Hm  «Mnd  by  Owtti 

Def  Leppard. 
Pitos  far  oaa  ft*e  of  Raitoa  fpattck.  lat  i:holoa: 

Moondrope  2nd  choice:  Super  Lustrous. 
Prtoa  to  unotag  frildhsn  siak  dnlB  t)y 

means  (snaks.  auger,  eto.).  oalr 
toaeosasnptf 


Reason 


Bone  In  cuts  very  dMioUR  to  <ind. 
Bone  in  cuts  very  difficult  to  find. 

Ldn  rib  chops  incoaact  descriition. 

Manufactunr  change. 
Mcinufactuier  dianga. 

Per  0PM  request. 

Previously  prices  for  4-packs  ware 
sometimes  obtained.  Hungry  Jack 
Biscuits  are  not  sdd  in  4-padL 

Can  be  hard  to  reactv- often  have  to 
leave  n>essage  for  businesses  to  caR 
back,  often  wll  not  return  cdls  «hen 
not  local  nomber. 

Single  pen  often  tut  availaMe. 
New  Model  Nan*ar. 
New  Model  Number. 

New  Model  Number. 
MawoompaiaWe,  Tachnios  brand  <s  dif- 
ficiittofnd. 

MoMNuDibar. 
Number. 
Mod€f  Number. 
Oomsflt  bSBt-aelUrx)  tiltas. 


Mooadfops  not  always  availabla. 


One  Pips  must  often  ba 
th9  trap. 


toac- 


naptaoMnent  itam  (br 
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Appendix  3.— Pricing  Changes.  Goods  and  Services/Miscellaneous  Expense/Housing  Related— Continued 


Previous 

Price  for  white  light  vveight  crew  neck  thermal 
underwear  top  of  cotton  and  polyester. 

Possit)le  brands:  J.E.  Morgan,  Hanes 

21.  Furniture:  Price  in  fumitura  stores ~. 

22.  Snow  Blower  (Winter  Pricing): 

Priced  in  Sears  and  Penr>ey's  catalogs 

23.  Woman's  Parica  (Winter  Pricing): 

Price  for  nylon  pariu  with  goose  down  finir>g, 
two-way  front  zipper,  two  front  pockets,  de- 
tachable hood  and  velcro  dosing  on 
sleeves. 

24.  Man's  Partca  (Winter  Pricing): 

Price  for  cotton/|polyester  Wend  with  fiber  fin 
and  nylon  linirig,  two-way  front  zipper,  two 
front  pockets,  detachable  hood  and  vek:ro 
cfcising  on  sleeves. 


Cuneni 

Price  of  white  undershirts  with  short  sleeves,  set 
of  three.  If  not  in  set  of  three,  report  the  num- 
ber of  undershirts  in  package.. 

Possible  brand:  Jockey  ...... — 

Price  from  catatog  

Price  in  tocal  outiats 


Price  for  king  wool  blend  reefer  coat  with  acetate 
lining,  double  breasted  with  notched  collar  and 
wind  bkxktng  neck  Ixitton. 


Price  for  partca  with  polyester  fiber  fin  and  nyton 
lining,  two-way  front  zipper,  front  pockets,  hid- 
den hood  and  seif-ao^usting  cuffs. 


0PM  request 

No  tonger  in  Penne/s  catak)g  and  not 
avaHabie  from  Sears. 

Penney's  does  not  carry  a  woman's 
parita,  a  dress  coat  is  ttte  only  type 
of  coat  both  catatogs  carry  that  is 
similar. 

Pravkxis  descriptton  not  avaiabto  in 
catatogs. 


APPENDIX  4 

CONSUMPTION  GOODS  AND  SERVICES  ANALYSIS 

[Locatton:  Anchorage.  AK;  Date  Prepared:  26-May-93:  Winter  1993  Survey) 


Category 
indexes 

Lower  ir)come 

Middto  income 

Upper  income 

Categories 

Weights 

Subtotal 

Weights 

SubkM 

Weights 

Subtotal 

1.  Food  At  Home 

2  Food  Awav  From  l-iome 

121.53 
106.44 
10821 
103.53 
10829 

99.15 
101.78 

96.09 
10320 
111.55 

25.52 

15.95 

3.13 

2.92 

14.35 

1424 

1.78 

5.77 

327 

12.77 

31.01 

16.96 

329 

3.02 

15.55 

14.12 

121 

5.54 

3.69 

1424 

2228 

16.09 

^54 

2.79 

15.95 

1423 

1.79 

524 

3.47 

1422 

2720 

17.13 

2.75 

2.89 

1729 

14.80 

1.82 

521 

3.56 

15.86 

1925 

1623 

126 

2.67 

17.49 

15.59 

1.81 

521 

326 

1521 

2322 

1728 

2.12 

4  Al00fK)l     

2.76 

S  Fumistiinas  A  HskJ  Oo  

18.96 

6  Clothing 

15.46 

7  Domestic  Services 

124 

8  Professional  Services 

5.68 

9.  Persortal  Care 

320 

10.  Recreatton 

17.41 

Total  Waiohts 

- 

100.0 

109.35 

100.00 

100.00 

Total  Indexes: 

1  AlAfAf 

10824 

MidrflA 

Upper 

106.53 

CONSUMPTION  GOODS  AND  SERVICES  ANALYSIS 
[Locatton:  Fairbanks.  AK;  Date  Prepared:  26-May-93:  Winter  1993  Survey] 


Catsgory 

Indexes 

Lower  Income 

MkMto  Income 

upper  vioome 

Categories 

Weights 

Subtotal 

Weights 

Subtottf 

vveignis 

Subtotri 

118.72 

10323 

98.66 

10428 

109.13 

91.32 

74.74 

83.54 

10222 

11629 

2522 

15.95 

3.13 

^92 

14.35 

1424 

1.78 

5.77 

327 

1^77 

3020 

16.48 

3.09 

3.04 

15.66 

13.00 

1.33 

4.82 

3.65 

1423 

2228 

16.09 
224 
2.79 

15.95 

1423 
1.79 
5.84 
3.47 

1422 

2627 

16.63 

221 

2.91 

17.41 

13.63 

124 

428 

326 

16.62 

1925 

1623 

1.96 

2.67 

17.49 

15.59 

121 

521 

328 

1521 

2227 

2  Food  Awav  From  Home  

16.77 

S  Tnhimn  

123 

4  Alcohol  

2.78 

5.  Furnishings  »  HskJ  Op  — 

6.  Clottiirtg -.... 

19.09 

1424 

125 

8  Professioruri  Services 

4.94 

9.  Personal  Care ~ 

3.46 
1825 

Totfll  tndOTW 

100.00 

100.00 

106.05 

100.00 

10620 

.•••*.•*.•...•••.•*. 

•••*•••••«■••••••■•• 

105.78 

t  Vol.  58.  Wtt.  \m  I  Moodqr.  A«gwt  30,  1TC3  9  NolioM 


j        OON8UMPTK3N  QOOOS  HMD  SERVICES  ANM.¥<8IS 
ILociton:  JunMii  MC;  0«to  Priparad:  26-May-99:  "VVMir  1993  Survvyi 


CalagofiM 

'SSS 

imm 

iaooa» 

MpparJnooraa 

Wrif^Mp 

SUMOM 

Wt^Qhts 

SOMotal 

^MM^Mb 

subtotal 

1>  Food  At  Homa  .........._...„ 

2.  Food  Away  Fiwn  Honia  .. 

9i  Tooacoo II  L 

•■•••••••••••••a 

125.51 

119.76 

114.08 

118.54 

112.05 

96.34 

92.46 

90.26 

113.50 

106.17 

25.52 

15.95 
3.13 
2.92 

14.35 

14.24 

1.79 

5.77 

3.57 

12.77 

82.09 

17.99 
3.57 
9.32 

16.08 

13.72 
1.9S 
SJ21 
4.95 

13.56 

22J9 

19.99 
2.54 
2.79 

15.95 

14.93 
1.79 
S.84 
3.47' 

14.22 

29.99 

17.91 

2.99 

3.17 

17.97 

14.39! 

1.99 

5.27 

3.94 

15.10, 

19J36 

19:23 

1.99 

2.97 

17.49 

15.39 

1.91 

5S1 

3.39 

15.61 

24.29 

17.97 

2:24 

3.03 

19.90 

15.92 

1.67 

5.34 

3.64 

16.57 

5.FuniWiing9HMOp 

7.  OwihUl  SaNloaa 

9.  Piulw<uii<  Sarvtoaa  . 

10.  Racraalton 

•• 

•••••■•••••■•••a 

ToMMaxaK 
Umar 



109J»| 

119i9S 

199.99 

110.19 

199J99 

Middle  ..„ ^ 

Ummt 

109.57 

CONSUMPHON  GOODS  AMD  SESWCES  MMLYSS 
AieOM 


^alTtrftt 

1SS? 

Loaarj 

knw 

Middto  income 

Upper  income 

^n^m 

SuMbM 

Wci0nts 

Sul)total 

Weigms 

Subtotal 

l.fiMdAIHCMM 

178.57 
10^40 
130.04 
130.44 
129.37 
192.10 
134.41 
90.23 
106.56 
139.68 

25.52 

15.95 

3.13 

2.92 

14.35 

14.24 

1.79 

5.77 

3.57 

12.77 

46.57 

16.33 

4.07 

3.91 

19.42 

14.54 

2.39 

5.21 

3.80 

17.84 

22.38 

1S.09 

2.54 

2.79 

1$.95 

14.93 

1.79 

5.94 

3.47 

14.22 

3a96 
16.48 

a30 

3.64 

2a48 

15.24 

Z41 

i27 

3.70 

ia86 

1935: 
1929 1 

1J6 

^67 

17.40: 

15.59 
1^1  i 

SSli 

3J9: 

15.61 

34A 

19  J2 

2J6 

3.49 

2.food  A\wayFRMiHoma 

4.aiei:ih4 _ 

W      pBBMMlaAilM^   A    IJaU   /\m 

s.  rumurangiS  hm  Op - 

CCMMig 

22.46 

ISJ2 

2.43 

9J3 

3J0 
21J0 

7  OofTtastic  Sanricas -._.^ > 

a.  iToiauKwaii  sarAcas  ....>.__ 

10.  flacraaiion « 

Total  Woi|Mi      _ 

Total  Indwaa: 
LoiMaf  «.......>,...._......._.„„„. 

UkUtm 

100.00 

131.98 

loaoo 

130.34 

1091); 



Upper 

129.73 

Consumption  Qooos  and  SEfvnces  Analysis 

(Loca»on:HonelMu.HI;OafcPfapawd:29t<lay99:Sainiiai1992  9away1 


UMI 


C^nQCHrTC 

cjjjojjy 

Lowarlnootna 

MMtfa  income 

SubkM 

Weights 

Subtotal 

Weights 

Subtotal 

^>  ^000  V  'wfttt 

141.62 
110.40 
107.34 
110.69 
110.28 
96.68 
66.22 
107.57 
103.05 
114.00 

25.52 

15.95 

3.13 

2.92 

14.35 

14.24 

1.79 

5.77 

3.57 

12.77 

36.14 

17.61 

3.36 

3.23 

15.63 

12.34 

1.19 

9.21 

3.69 

14.56 

22.38 

19.09 
2.54 

2.79 

19.95 

14.93 

1.79 

5.84 

3.47 

1422 

81.99 

17.76 

2.73 

3.99 

17.99 

12.94 

1.19 

9.29 

3.99 

1621 

19.36 

19.28 

1.99 

2.97 

17.49 

15.99 

1.91 

5.91 

3.38 

15.91 

27.40 

17.92 

Z10 

2J6 

1929 

13.51 

120 

6J6 

3.49 

17.90 

2.  Pood  Awiy  Pmn  Home  - „ 

3.  Tobacco „ „ 

4.  Mcoboi  .11!"  .ZZZZZZZl 

5.  Pumishinga*  HM  Op 

9.  Oolhlng  _ 

7.  Dofnaaac  Safvtcaa  ...~.«...._. _ 

«.  Pralaatfoatf  Saivicaa 

9i  ^ifMnai  Cm  i 

w.  Tiaciaaiioa 

7^W¥NaWlto 



100.99 

190.90 

196.90 

ToWindacaa: 

114.14 

119.99 

Mkkla 

Ummt 

112.02 
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CONSUMPTION  Goods  and  SERvtcES  Analysis 
(Localon:  MO,  HI;  Dati  Praparad  284«ay43:  Sumnwr  1982  Swvsy] 


CotoQOriM 

Caimory 

Lowar  income 

liddto 

Income 

Upper  income 

IndMM 

Wai#iii 

SuMoM 

weignis 

Sutxotal 

weignn 

SubkM 

142.93 
100.43 

25.52 
16.96 

36.48 
16.02 

22.38 
16.00 

31.90 
16.16 

10,36 
10.23 

27.06 

2.  Food  Away  From  Home  .       

10JO 

3.  Tobacco ~ ~~.~. 

111.68 

3.13 

3.50 

2.54 

2.84 

1J0 

2.10 

4.  Alcohol - .- 

96.98 

^92 

2.83 

2.79 

2.71 

247 

2M 

5.  Furnishings  &  Hsid  Op  

107.05 

14.35 

15.36 

16.95 

17.07 

17.40 

10.72 

6.  CaoWng ^„ 

9&32 

14^ 

13.57 

14J3 

14.23 

15.50 

14J6 

7.  OomasSc  Saivicaa ^.,^.^^~..^ 

63^ 

1.78 

1.13 

1.79 

1.13 

1J1 

1.15 

8.  Professional  Services  — 

85.48 

5.77 

4.93 

5.84 

4J0 

5J1 

5.05 

9.  Personal  Cars ~ ^ 

104.82 

3.57 

3.74 

3.47 

3.64 

3.38 

3.54 

10.  Recreation 

100.69 

12.77 

12.86 

14.22 

14.32 

15.61 

15.72 

Total  WelghtR 



lOOOO 

..^•••••■•••••M^** 

100.00 

..*.•.»...«.—• 

1004M 



Total  tndexas: 

LnMMir 

110.42 

lilrlrlla 

109.08 

Upper. — 











107.78 

CONSUMPTION  GOODS  AND  SERVICES  ANALYSIS 
[LoeaUon:  Kailua  Kona,  HI;  Dale  Prepared:  28  May  03;  Summer  1992  Survey] 


Manes 

Lowerlncome 

Mktdle  irxx)nw 

Upper  income 

Categones 

Weights 

Suttlotal 

vwgnw 

Subtotal 

wetgnB 

SubloM 

1  Food  At  Home 

142.02 

115.55 

11^37 

104.03 

110.62 

87.16 

83.36 

98.96 

103.57 

108.61 

25.52 

15.95 

3.13 

Z92 

14.35 

14.24 

1.78 

5.77 

3.57 

12.77 

36.24 

18.43 

3.*» 

3.04 

15.87 

12.41 

1.48 

5.71 

3.70 

13.87 

22.38 

16.09 

2.54 

2.79 

16.95 

14.93 

1.79 

5.84 

3.47 

14.22 

31.78 

18.59 

2.86 

2J0 

17A4 

13.01 

1.48 

5.78 

3J0 

15.44 

10.35 

1023 

1J0 

2J7 

17>I0 

16J0 

1.81 

5.01 

3.30 

15.01 

27.48 

18.75 

3.  Totacco  .....~ — ..~...~»~ 

4.  Alcohol ~.~ 

5.  Furnishings  ft  HsId  Op  

8.  CtoWng 

7.  Domestic  Servicas 

220 

2.78 

10.35 

13.50 

1.51 

D.  rroieswonai  oervices 

10.  Recreation » 

5.85 

3.50 

16  JS 

Total  Weights -.. 

Total  Indexes: 

MirfcBa                            

100.0 

114.27 

100.0 

100.00 

~~ 

113.07 

Uppar 

111.96 

CONSUMPTION  GOODS  AND  SERVICES  COST  ANALYSIS 
[HawMi  County  Composite;  Date  Prepared:  »-May-93;  Summer  1992  Survey] 


Weights 

Total  Indexes 

LocaHon 

Lower  in- 
come 

Middtoln> 
oome 

Upparhv 

HBa  HI                             ~. ~ ~. 

80.00 

20.00 

100.00 

110.42 
11427 

109.08 
113.07 

107.78 

KiilliM  Knm  Ml                                  «    ^.«..^....... ........^..^ ^•...^*. 

111J6 

Tot&i  WsiQnf «..•••.••<...« ,..••••••—.■•«.•.•.-.• - •.,«....•,•—•.«...« 

Composite  Indexes -.- 

111.10 

109.88 

108.82 

CONSUMPTION  GOODS  AND  SERVICES  ANALYSIS 
[Location:  Kau^  County,  HI;  Date  Prepared:  2844ay-83;  Summer  1992  Survey) 


•tfSK,' 

Lowerlncome 

MUdte  income 

Upper  income 

Categories 

wwynv 

Subtotal 

Subtotal 

WwqMb 

Subtotal 

1.  Food  At  Home  » 

151.03 
118.33 
115.74 
112.70 
109.70 

25.52 

15.95 

3.13 

2.92 

14.35 

38S4 

18.87 

3.62 

329 

15.74 

2228 

16i» 

2.54 

2.79 

1525 

3320 

19.04 

^94 

ai4 

1720 

1926 

1623 

1.96 

2.67 

17.49 

2922 

1020 

3.  Tobacco 

227 

3.01 

5.  Furnishings  &  HsId  Op  

19.19 
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Consumption  Goods  and  Services  Analysis— Continued 

[LocaHon:  Kauai  County.  HI;  Data  Praparad:  28-May-93:  Summar  1992  Survay] 


Catagortas 

1 

kidnaa 

Lowar  Inooma 

MkMairtcoma 

Upparlncoma 

nwm/m 

Subtotal 

Waights 

Subtotal 

Waights 

Subtotal 

6.  CtolNrtg 

7.  Domastic  Sarvicai 

w.  riuiOTsionai  cvarviGaa  ••■...............• 

•.  t^WW^l^B  wWw  ..•*....•■................•...■... 

10.  RacraaHon 

89.51 

6029 

88.80 

109.93 

115.39 

14.24 
1.78 
5.77 
3.57 

12.77 

12.75 
1.07 
5.12 
3.92 

14.74 

14.93 
1.79 
5.84 
3.47 

1422 

13.36 
1.06 
5.19 
3.81 

16.41 

15.59 
1.81 
5.91 
3.38 

15.61 

13.95 
1.09 
5.25 
3.72 

18.01 

Total  WaMita 

100.00 

100.00 

100.00 

Total  Irxlaxaa:. 
Lo«i»ar 

117.66 

11627 

Uppar 

114.91 

Consumption  Goods  and  Services  Analysis 

ILocaaon:  Maul  Courtly,  HI;  Data  Praparad:  May  28-May-93;  Summar  1992  suivay] 


Catagorias 

Maxaa 

Lower  incoma 

Middia  incoma 

Upper  income 

Waights 

Subtotal 

Weights 

Subtotal 

Weights 

Subtotal 

1.  Food  At  Homa 

2.  Fbod  Away  From  Homa  .............. 

3.  Tobacco 

4.  Alcohol 

5.  Fumlshinga  aiKJ  HsId  Op 

ft     ^kp«^f^^K^l/u%^l  ^S^kauA^^^^b 

"•   •   'VI^^WH^^B  9Vfv^^^V    •••••••••■•••••••■•••• 

"■  "wi^^^WB  wWV  »•■••••••••••••••••■••«■••■••••••• 

159.85 
114.41 
11424 
112.86 
107.93 
92.09 
92.87 
101.00 
112.98 
115.66 

25.52 

15.95 

3.13 

2.92 

14.35 

14.24 

1.78 

5.77 

3.57 

12.77 

40.79 

18.25 

3.58 

3.30 

15.49 

13.11 

1.65 

5.83 

4.03 

14.77 

22.38 

16.09 

2.54 

2.79 

15.95 

14.93 

1.79 

5.84 

3.47 

1422 

35.77 

18.41 

2.90 

3.15 

1721 

13.75 

1.66 

5.90 

3.92 

16.45 

19.35 

1623 

1.96 

i67 

17.49 

15.59 

1.81 

5.91 

3.38 

15.61 

30.93 

18.57 

224 

3.01 

18.88 

14.36 

1.68 

5.97 

3.82 

18.05 

TotsI  weights ^.•••••..•••M— 

100.0 

100.0 
117.51 

100.0 
117.51. 

Total  mdaxac                         { 
Lowar 

120.80 

MkJdto 

■••■■■*•■•••••■••••■ 

Upper 

CONSUMPTION  GOODS  AND  SERVICES  ANALYSIS 
[Location:  Quam;  Date  Prepared:  28-May-93:  Sumnner  1992  Survey] 


Catagorias                 1 

Indexes 

Lower  income 

Middle  income 

Upper  income 

Weights 

Subtotal 

Weights 

Subtotal 

Weights 

Subtotal 

1.  Food  At  Homa 

2.  Fbod  Away  From  Homa .... 

4.  Alcohol  .ZZZZ""'~ZZZ1 

5.  Furnishings  &  HsId  Op 

6.  ClotNng 

7.  Domastic  Services 

B*  PfOtM8ionv  Sofvics9 

142.57 
104.66 

68.31 

85.60 
127.38 

91.14 
112.86 

93.61 
111.81 
129.53 

25.52 

15.95 

3.13 

2.92 

14.35 

1424 

1.78 

5.77 

3.57 

12.77 

36.38 

16.69 

2.14 

2.50 

18.28 

12.98 

2.01 

5.40 

3.99 

16.54 

22.38 

16.09 

2.54 

2.79 

15.95 

14.93 

1.79 

5.84 

3.47 

1422 

31.91 

16.84 

1.74 

2.39 

20.32 

13.61 

2.02 

5.47 

3.88 

18.42 

19.35 

1623 

1.96 

2.67 

17.49 

15.59 

1.81 

5.91 

3.38 

15.61 

27.59 

16.99 

1.34 

2.29 

22.28 

1421 

2.04 

5.53 

3.78 

20.22 

10    ttmfrmmltt^ 

■  ^r.    ■■■!«■  VWHWII    ........................................ 

Total  Weights 

100.00 

■•••••••••••••♦•••a* 

100.00 

100.00 

Total  Maxaa: 
^Xflt%t 

•■•■••••••••••••■■•a 

••■•■■••••■••■•••••a 

116.91 

* 

116.60 

MUljIa 

UDoar 

116.27 

UMI 
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4560} 


Consumption  Goods  ano  Services  Analysis 

[LocaMoct  Mayaguez,  PR;  Date  Prepared:  28  May  83;  Summar  1992  Swva^ 


Catagoriea 

Calagofy 
MaMaa 

LoMar 

ncoma 

upper  mcoma 

Weights 

Sutnolil 

WaMNs 

SubMal 

WMfMa 

9dmm 

1.  Food  at  Horn* ~„ 

104.96 
95.20 
95.76 

101.78 
88.79 
84.08 
72.26 
46.43 
80.96 
90.72 

25.52 

15.95 

3.13 

2.92 

14.35 

14.24 

1.78 

5.77 

157 

12.77 

26.79 

15.18 

3.00 

2.97 

12.74 

11J7 

1.29 

2.68 

2J8 

11.58 

22.38 

16.09 

2.54 

2.79 

15.95 

14J3 

1.79 

5.84 

3A7 

yA22 

23.49 

15.32 

2.43 

^84 

14.16 

12.55 

1.29 

2.71 

241 

12  JO 

10J6 
1823 

1.96 
2.67 
17.49 
15.58 
1.81 
5J1 

aj8 

16J1 

20L3t 

2.  Food  Away  From  Home  

3.  Tobacco ~ 

4.  Alcohol » >.. 

5.  Furnishings  8  Held  Op  

8.  CWNna ~........... 

16.46 

1J8 

2.72 

15.53 

13.11 

7.  Domaotic  Sarvioas  ~ 

8.  Professional  Services  ....>........... — 

10.  Recreation 

1.31 

2J4 

2.74 

14.16 

Total  WaightB 

Total  Indexes: 

— ~ 

100.00 

91J9 

100.00 

100.00 

90.50 

Middle  „ 

Upper 

.....__......._.. 

89  J5 

CoNsmyrTioN  Goods  and  Services  Analysis 

(Loeation:  San  Juan,  PR;  Data  Prepared  28-M8y-93;  Summer  1962  Suney} 


Categories 

Calagory 

Lower  income 

Mddto  Income 

Upper  incoma 

Mmm 

weignts 

SuMotal 

wPSiypnB 

Subtotal 

W9l0nlB 

SuMDM 

1  Food  At  Home  

107.85 
101.73 

25.52 
15.95 

27.52 
16.23 

223fl 
16.09 

24.14 
16J7 

18JB 
16.23 

20.87 

2.  Food  Away  From  Home 

18.51 

3.  Tobacco ^ 

94.88 
113.14 

3.13 
2.92 

2.97 
3.30 

2.54 
2.79 

2.41 
116 

1J8 

1J8 

4*  MIOOOOI   >•••■•■■»•»••«■•••■»«•■•■•••••••••*••••••••• 

102 

5.  Fumlshlnga  &  HsM  Op  . 

96.19 

14.35 

13.80 

15J5 

15.34 

17.48 

i8je 

6.  Clothing ^ 

92.16 

14.24 

13.12 

14J3 

1178 

15.59 

14^ 

7.  Doniestic  Sei>4oa8 

4174 

1.78 

0.78 

I.TB 

0.78 

IJt 

0.78 

8.  Professional  Sarvioas  — — 

67.74 

5.77 

3J1 

5.84 

3.96 

5.91 

4.00 

9.  Personal  Cai* ^ — 

88.62 

3.57 

3.09 

3.47 

3.01 

3.38 

2.93 

10.  Recreation 

102.76 

12.77 

1112 

14.22 

14.61 

15.61 

18.04 

Total  Wei^its 

Total  Indexes: 

100.00 

IQOiM 

loaoo 

97.84 

Middle      _ 

- 

.,,,1 1,,, 

97.54 

»M 

Uppw 

~.— ™..~ 

.. 

97.21 

CONSUMPTION  GOODS  ANO  SERVICES  COST  ANALYSIS 
(Puacio  Rico  Composite;  Date  Prepared:  28-May-93;  Summer  1992  Survey] 


TwigmB 

ToMlndaMaa 

Locaten 

Lower 
Incoma 

MhMa 
Income 

■looma 

San  Juan,  PR  ._ -~ — 

Total  Wei(^  ..    — .*. ..    

Composite  liMtexes 

70.00 
30i)0 

loaoo 

97.84 
91.00 

9744 
9040 

86>I3 

97.21 
88  J6 

9542 

8643 

CONSUMPTION  GOODS  AND  SERVICES  ANALYSIS 
[Location:  St  Croix,  VI;  Date  Prepared:  28-May-93;  Summer  1992  Survey] 


Categories 

Category 
indexes 

Lower  income 

Middle  income 

Weights 

Subtotal 

Weights 

Subtotal 

Weights 

SuMaW 

%.  Pded  At  Home 

12748 

106.71 

70.34 

98.43 

\          103.75 

2S42 

15.95 

113 

2.92 

14.35 

3243 

17.02 
2.20 
2.87 

14.89 

16.09 
2.54 
2.79 

15.95 

2842 

17.17 

1.79 

2.75 

16.56 

18.36 

16.23 
1.96 
2.67 

17.49 

24.74 

2.  Food  Away  From  Home ^ 

1  Tobacco 

4.  Alcohol 

1742 
148 
2.63 

5.-  Fumiahings  and  Hsid  Op 

1115 
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Consumption  Goods  and  Services  Analysis— Continued 

[Loortlon:  St  Crobt.  Vl;  Date  Pr«par«l:  28-M«y-93:  Summef  1992  Survey] 


Cetsgofles 

mS? 

Lower  income 

Middle  income 

Upper  income 

Weights 

Subtotal 

Weights 

Subtotal 

Weights 

Subtotal 

ft    i^lnifclii  11 

80.18 

73.14 

94.11 

104.15 

110.67 

14.24 
1.78 
5.77 
3.57 

12.77 

11.42 
1.30 
5.43 
3.72 

14.13 

14.93 
1.79 
5.84 
3.47 

1422 

11.97 
1.31 
5.50 
3.61 

15.74 

15.59 
1.81 
5.91 
3.38 

15.61 

7.  DOfDMliC  S#fVfC9S  ••••• • 

12.50 

w*  "iwi^^^^RWWB  wvrvKfTO  ••••••••••••*••••*•••• 

1.32 
5.56 

10,  Rtcrtalion 

3.52 

, 

17.28 

Tow  WWoMk 

•••>•••••••■••■■•••• 

100.00 

100.00 

100.00 

ToWlndttcee: 

LAMMr 

•••••■•••*•••«•*•••• 

105.61 

105.01 

^^^tM^^V    ••••»••••••■•••••••••••••••*■•••••«•• 

••••••••••••■•••••a* 

UPPW - 

LIIL 

104.40 

Consumption  Goods  and  Services  Analysis 

[Uicalion:  St  Thomas,  Vl;  Date  Prepared:  28-May-93;  Summer  1992  Survey] 


.              Categories 

%r 

Middle  income 

Upper  income 

\^                -»-' 

Weights 

Subtotal 

Weights 

Subtotal 

Weights 

Subtotal 

1.  Food  At  Home  

130.00 

111.45 

68.03 

102.80 

109.15 

83.83 

81.45 

91.07 

11129 

125.67 

25.52 

15.95 

3.13 

2.92 

14.36 

1424 

1.78 

5.77 

3.57 

12.77 

33.18 

17.78 

2.13 

3.00 

15.66 

11.94 

1.45 

525 

3.97 

16.05 

22.38 

16.09 

2J4 

2.79 

15.95 

14.93 

1.79 

5.84 

3.47 

1422 

29.09 

17.93 

1.73 

2.87 

17.41 

1^52 

1.46 

5.32 

3.86 

17.87 

19.35 

1623 

1.96 

2.67 

17.49 

15.59 

1.81 

5.91 

3.38 

15.61 

2.  Rxjd  Away  From  Home 

25.16 

3.  Tobacco 

18.09 

4.  Alcohol 

5.  FumlMngs  A  Hsid  Op 

1.33 
2.74 

6.  OoNng 

19.09 

7«  DOfUMHC  S^OnOSS  ••••■••• • 

13.07 

w<  ProiMSionM  S#fvfc9s  ••••••■...« •.,•• 

1.47 

5.38 

10.  Recreation 

3.76 
19.62 

Total  Weights 

100.00 

100.00 

100.00 

Total  mdexss: 
^fffiff ^^ 

110.41 

110.06 

Mkkfla 

Upper 

••»•••■•••..■•■.•.. 

109.71 

Consumption  Goods  and  Services  Analysis 

(Location:  Anchorage  Blend,*  AK;  *Local  RetaH  and  Commissary/Exchange;  Date  Prepared:  26-May-93;  Winter  1993  Sun«y] 


Categories 


1.  Food  At  Home 

2.  Fbod  Away  From  Home 

3.  Tobacco 

4.  Alcohol 

5.  Furnishings  A  HsId  Op  .. 

6.  CloMng 

7.  Domestic  Servicss 

8.  Pro<ssiloiial  Senicee  .... 

9.  Personel  Cars 

10. 


Total  Weights . 
ToW  Indexes: 


Category 


96.77 
106.44 

76.10 
103.53 
100.15 

94.36 
101.78 

96.09 

98.82 
107.36 


Lower  income 


Weights 


25.52 

15.95 

3.13 

2.92 

14.35 

14.24 

1.78 

5.77 

3.57 

12.77 


100.00 


Subtotal 


24.70 

16.98 

2.38 

3.02 

14.37 

13.44 

1.81 

5.54 

3.53 

13.71 


99.48 


Middle  income 


Weights 


22.38 

16.09 

2.54 

2.79 

15.95 

14.93 

1.79 

5.84 

3.47 

1422 


100.00 


Subtotal 


21.66 

17.13 

1.93 

2.89 

15.97 

14.09 

1.82 

5.61 

3.43 

15.27 


80.80 


Upper  income 


Weights 


19.35 

16.23 

1.96 

2.67 

17.49 

15.59 

1.81 

5.91 

3.38 

15.61 


100.00 


Subtotal 


18.72 

17.28 

1.49 

2.76 

17.52 

14.71 

1.84 

5.68 

3.34 

16.76 


100.10 


UMI 
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Consumption  Goods  and  Services  Analysis 

[lujcation:  Fairbanks  Blend.*  AK;  *Local  Retail  and  Commissary/Exchange;  Date  Prepared:  26-May-93;  Winter  1993  Survey] 


Categories 

Category 

indexes 

Lowerincome           | 

MkMa 

noome 

Upperjncome 

Weights 

Subtotal 

Weights 

Subtotal 

Weights 

Subtotal 

106.06 

10323 

69.76 

10428 

102.18 

87.41 

74.74 

8324 

98.79 

113.12 

2522 

15.95 

3.13 

222 

1425 

1424 

1.78 

6.77 

327 

12.77 

27.07 

16.48 

^18 

3.04 

14.66 

12.45 

123 

422 

323 

1445 

2228 

16.09 

224 

2.79 

15.96 

1423 

1.79 

5.84 

3.47 

1422 

23.74 

1623 
1.77 
2.91 

1620 

13.05 
124 
428 
3.43 

16.09 

1926 

1623 

1.96 

2.67 

17.49 

15.59 

1.81 

5.91 

3.38 

15.61 

2022 

2.  Food  Awav  From  Home 

16.77 

127 

4.  Alcohol ~ 

5.  Furnishing  &  HskJ  Op ~ 

6.  Clothing 

2.78 
1727 
13.63 

7  Domestic  Services 

125 

8  Professional  Services 

4.94 

9  Personal  Care 

324 

10.  Recreation ^ 

17.66 

Total  Waiohts                     

■••■••{)•••••• t •■•• • 

100.00 

100.00 

100.00 

Total  Indexes: 
Lower 

10021 

100.14 

•••••••••••••■••■■•a 

Middle     

Upper ; 

•••••••••••••■•••••a 

10023 

CONSUMPTION  Goods  and  Services  Analysis 

[Location:  Honolulu  Blend*,  HI;  *Local  Retail  and  Commissaiy/Exchange:  Date  Prepared:  28-May-93;  Summer  1992  Survey] 


Categories 

Category  in- 
dexes 

.  Lower  Inoonw 

Middle  income 

Upper  income 

Weights 

Subtotal 

Weights 

Subtotal 

weigrNs 

Sublotii 

1>  I  OOQ  AI  rlOiiiO   ••••••••■••••^•••••■••••••••M** 

111.65 

2522 

28.48 

22.38 

2429 

1925 

21.60 

2.  Food  Away  From  Home  ...    ..     ... 

110.40 

15.96 

1721 

16.09 

17.76 

1623 

17.92 

O*   1  ODcKJwU   ••••••••••••••••••••■■•■••••••••••••••••••• 

68.94 

3.13 

2.16 

224 

1.75 

1.96 

126 

4.  Alcohol 

110.69 

^92 

323 

2.79 

3.09 

2.67 

226 

5.  Furnishings  &  HsW  Op  ...~ 

9825 

1425 

1420 

15.95 

15.78 

17.49 

1721 

6.  Clothing 

81.16 

1424 

1126 

1423 

12.12 

15.50 

^2J» 

7.  Domestic  Sen/ices .. 

6622 

1.78 

1.18 

1.79 

1.19 

1.81 

120 

8.  Professionai  Services ..... — 

107.57 

8.77 

621 

5.84 

628 

521 

626 

9.  Personal  Care ~ 

9722 

327 

320 

3.47 

3.40 

328 

321 

1  w*  rvOCiwcnivrt  •••••••••••••••••••••••••••••••••••••••• 

109.86 

12.77 

1423 

1422 

15.62 

1521 

17.15 

Total  Waiohts 

100.00 

100.00 

100.00 

Total  Indexes 

Lower 

102.17 

10128 

Middia     

•a.................. 

•••••■••••■••••*•••• 

Upper 



101.81 

CONSUMPTION  GOODS  AND  SERVICES  ANALYSIS 
[Location:  Guam  Blend*;  *Locai  Retail  and  Commissary/Exchange;  Data  Prepared:  28-May-93;  Summer  1992  Suvey] 


Categories 

Category 
indexes 

Lower  income 

Middfe  irxxxne 

Upper  inoome 

WeiQhts 

Subtoiri 

Weights 

Subtotal 

Wotghls 

Subtotal 

1,  Food  At  Home 

113.40 
104.66 

43.63 

85.60 
11324 

85.09 
11^86 

83.61 
106.92 
125.61 

2522 

15.95 

3.13 

2.92 

1426 

1424 

1.78 

5.77 

3.57 

12.77 

28.94 

16.99 

127 

2.50 

1625 

1^12 

^01 

5.40 

a82 

16.03 

??.18 

16.09 

224 

2.79 

15.95 

14.93 

1.79 

524 

a47 

1422 

2528 

16.84 

1.11 

2.39 

18.06 

12.70 

^02 

647 

3.71 

17.85 

1925 

1623 

126 

^67 

17.48 

1529 
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Smray  I 

T1i0  SsUowing  infonnation  will  be 
provided  to  the  participants  verbally  or  fn 


ictpaxR 
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writiiig.  Participants  who  are  fciniliar  with 
the  program  and  die  survey  may  be  provided 
with  leu  informatioa  as  appropriate. 

Purpose  I 

Ihe  Federal  Government  pays  Ooat-Of- 
Livii^Aliowanoaa  (COLA)  in  Alaska. 
Hawaii,  and  certain  U.S.  teiritoriea  and 
poasai  lions.  Living  cost  differences  are 
determined  by  Tompahng  costs  of  goods, 
senricas,  housing,  transportation,  ud  other 
itams  in  tba  ailowanca  ana  with  the  cost  of 
the  same  or  similar  ttams  and  services  in  the 
Washington  DC  area.  The  U.S.  OfBce  of 
Personnel  Management  (0PM)  is  responsible 
for  the  operation  of  the  COLA  program. 

Data  Collection  I 

0PM,  or  its  representatives,  conducts 
annual  Price  Surveys  to  determine  living  cost 
differences.  Local  governments,  retail  outlets, 
realty  firms,  and  businesses  providing 
pronssional  and  utuei  sairicaa  tobe 
surveyed  an  identifiad  throuhg  the  uaa  of 
fuD-scala  BacJiground  Surveys,  conducted 
approximately  once  avery  five  years. 
Participation  in  tha  Price  Surveys  is 
vobmtary.  Data  are  collected  by  telephone 
and/or  personal  interview. 

Wherever  practical  and  appropriate,  the 
price  of  each  gpod  or  service  is  obtained  from 
at  least  three  outlets  in  each  allowance  area 
and  at  least  six  outlets  in  the  raferaace  area 
(La.,  the  Washington,  DC,  area).  Realty  data 
may  be  obtained  faan  one  or  OBilt^le 
sovces,  as  appRi|ifiata. 

Confidentiality  ' 

Ail  data  collectad  aie  used  only  for  tha 
purposes  dasoibad  above.  The  Government 
pledges  to  hold  all  miczo  or  '^w"  data 
collectad  in  confidence.  Namea  of 
participating  businesses  uid  institutioas  may 
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released.  Suaamary  data  will  be  mada 
available  to  the  public  only  to  the  extent  that 
micro  data  cannot  be  associated  with  data 
sources. 

Public  Burden  Infonnation 

Public  burden  rapofting  for  this  collection 
of  information  is  estimated  to  vary  from  1  to 
20  minutes  per  response.  Send  comments 
ragardii^  the  burden  estimate  or  any  other 
aspect  of  this  collection  of  information, 
including  suggestion  for  reducing  this  buidao 
to  Reports  and  Forms  Management  Officer. 
U.S.  Office  of  Petsonnel  Management,  1900 
B  Street,  NW.,  Room  6410,  Washington,  DC 
20415;  and  to  the  Office  of  Management  and 
Budget,  Papanwork  Reduction  Project  (3206- 
0199).  Wa^iington,  DC  20503. 

Interview  Guiddinas 

Three  types  of  information  are  collected  in 
price  surveys:  Price  of  goods  and  services, 
rental  prices  and  related  information,  and 
home  owner  prices  and  related  information. 
The  following  are  ttta  typical  interview 
questions  used  to  collect  these  data. 

Price  Infonmtion  Cotkctioo 

1.  What  is  the  regular  (oon-aala)  price  of 

(a  specific  item  or  service)? 

Examples  of  itena  in^da,  but  are  not 
limited  tor 

Chuck  Roast,  Bone  In. 
Price  per  pound.  Averaga  size  package 

(e.g.,  not  a  "fiunily"  or  "bonus"  padt.]. 
1st  Choice:  Arm  pot  roast 
2nd  Choice:  Eye  roast. 
Peas,  Frozen. 
Price  for  10  ounce  package. 
1st  Choica:  Bird's  Eye. 
2nd  Choioa:  Major  brand  of  equivalent 
quality. 
Men's  Jeana. 
Price  for  one  pair  of  blue  jeans. 
1st  Choice:  Levi's  iSOl  jeans. 
Znd  Choica:  Equivalent  quality  jeans. 
Automobile,  New. 
"Sticker"  prioa  of  currant  year  model 
Honda  Civic  DX.  four  door  sedan,  1.5 
liter,  four  cylinder  engine.  (Price  options, 
vses,  financing,  and  taxes  separately.} 


Example  of  services  include,  but  are  not 

limited  to: 

Restaurant  Service 
Price  of  seafood  platte>-mixed  seafood 
(e.g.,  not  "steak  and  lobster"  or  "crab 
leg"  platter).  If  salad  and  side  dish  not 
inir<u(<^<<  with  entree,  price  house  salad 
and  baked  potato  or  order  of  french  fines. 
Include  price  of  coffee,  tax.  and  15 
percent  tip. 

Film  Developing. 
Price  to  process  and  print  35  millimeter.  24 
e}q>osure.  100  ASA  color  roll  film.  Single 
prints  only,  standard  size  and  finish. 

Doctor.  Office  >^sit. 
Typical  fee,  after  the  initial  visit,  for  an 
office  visit  when  medical  advice  or 
simple  treatment  is  all  that  is  needed.  Do 
not  include  the  charge  for  a  complete 
physical  examination,  injections, 
medication,  laboratory  tests,  or  similar 
services. 

Oil  Change. 
Price  of  a  regular  oil  change  including  oil 
and  filter  for  a  current  year  model  Honda 
Civic  DX  sedan,  1.5  liter,  4  cylinder 
engine. 

2.  Prices  of  many  of  the  items  can  be 
obtained  "off-the-shelf'  without  assistance. 
Occasionally,  when  a  qiacific  item  is  not 
available,  assistance  bom  sales  or  other 
paisuuuel  may  ba  required  to  identify  and 
price  aubstitutioo  items  of  comparable 
quality  and  quantity. 

3.  Pticas  of  most  services  are  obtained  by 
telephone  or  personal  interview.  A  Cbw 
services  are  priced  with  Utile  or  no 
assistance.  For  example,  prices  may  be 
obtainable  from  a  displayed  price  schedule, 
list,  or  menu. 

Housing  Cuuiponent  -  Pental  Fnformathn 
Collection 

1.  Describe  the  location,  siaa,  layont. 
ntunbar  and  types  of  rooms,  and  squaia 
footaga  of  your  rental  units. 

2.  Are  they  apartments,  duplexea.  town 
houses,  detached  houses,  or  other  types  ot 
unita?  Daacriba. 
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3.  Are  then  additional  amenities  (e.g., 
pool,  sauna,  tennis  courts,  gym)?  If  so, 
describe. 

4.  What  is  the  monthly  rent?  What  is  the 
amount  of  the  security  deposit  (if  any)?  What 
other  kinds  of  fees  or  assessments  are  there? 

5.  Are  utilities  included?  Which  ones?  If 
you  can,  please  provide  information  on 
average  monthly  or  annual  costs  of  utilities 
paid  by  tenants. 

6.  Are  term  leases  usually  required?  What 
are  the  conditions  and  penalties  associated 
with  the  lease? 

7.  Are  there  any  special  restrictions  or 
other  factors  we  should  know  about  (e.g., 
seasonal  tourist  trade)? 


Housing  Component— Infonnation  Collection 
for  Compardbie  Sales 

1.  DMcribe  the  location,  size,  layout, 
number  and  types  of  rooms,  and  square 
footage  of  some  of  your  recent  home  sales. 

2.  Were  they  condominiums,  duplexes, 
to%vn  houses,  detached  bouses,  or  other  types 
of  dwellings?  Describe. 

3.  Were  there  any  atypical  characteristics 
(e.g.,  extra  large  lot  sizes,  beach  front, 
desirable/undesirable  locations)? 

4.  Are  there  additional  amenities  provided 
by  the  developer,  homeowmers  association,  or 
similar  commimity  group  (e.g.,  pool,  sauna, 
tennis  courts,  gym)?  If  so,  describe  facilities 
and  charges. 

5.  What  was  the  selling  price  and  date  of 
sale? 


6.  What  are  the  real  estate  taxes? 

7.  Do  you  have  any  data  on  utilities 
relating  to  these  homes? 

8.  In  the  past  year  or  so,  what  has  been  the 
average  appreciation  rate  of  property  in  this 
community?  Looking  bade  over  the  past  six 
years,  has  this  rate  changed?  How? 

9.  Describe  current  market  oondltions  (e^.. 
soft,  booming.  so-«o).  How  has  this  aCbcted 
housing  prices?  Describe  the  housing  market 
over  the  past  six  years. 

10.  Are  there  any  special  considerations  or 
other  factos  we  shoiUd  know  about  (e.g., 
retirement/tourist  trade)  that  might  afiect  the 
housing  maricet  in  this  community? 
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Somgrl 

The  fidkming  iafonnatkn  «viU  be 
pmvidad  to  the  psrticipHli  v«biU]r  or  ia 
writing.  PaiticipMtts  w^ara  bmilte  wiHi 
the  i»ogram  and  th«  nirvajr  may  be  provided 
with  lest  infanaatioo  as  appropriate. 

Purpose 

The  Federal  Govenunent  pays  G»t-Of- 

Living-Allowances  (COLA)  in  Alaska, 
Hawaii,  and  certain  U.S.  territories  and 
possessions.  Living  cost  differences  are 
determined  by  comparing  costs  of  goods, 
services,  housing,  transportation,  and  other 
items  in  the  allowance  area  with  the  cost  of 
the  same  or  similar  items  and  services  in  the 
Washington,  DC  area.  The  U.S.  OfBce  of 
Personnel  Management  (0PM)  is  responsible 
fiir  the  operation  of  the  COLA  program.  OPM, 
or  its  representative,  conducts  annual 
surveys  to  determine  living  cost  di^rences. 
OPM  conducts  full-scale  Background  Surveys 
approximately  once  every  five  years  to 
review  the  appropriateness  of  items,  services, 
and  businesses  covered  in  the  annual  Price 
surveys.  Elements  of  the  Background  Survey 
may  be  repeated  annually  on  a  limited  basis 
as  part  of  the  maintenance  of  and  preparation 
for  the  annual  Price  Surveys. 

OPM  uses  the  Background  Survey  to 
identify  the  services,  items,  quantities, 
outlets,  and  locations  that  wiU  be  surveyed 
to  collect  living  cost  data  within  the 
allowance  areas  and  the  Washington,  DC, 
area.  The  Background  Survey  also  is  used  to 
collect  information  on  local  trade  practices, 
consumer  buying  patterns,  taxes  and  fees, 
and  other  economic  characteristics  related  to 
living  costs. 

Data  Collection 

Full-scale  Background  Surveys  are 
conducted  approximately  once  very  five 
years.  OPM  identifies  major  manu&cturers, 
local  governments,  retail  outlets,  realty  firms, 
and  businesses  providing  professional 
services  to  be  surveyed  on  the  basis  of 
business  volume  and  local  prominence. 
Participation  is  voluntary.  Data  are  collected 
by  telephone  and/or  personal  interview. 

Confidentiality 

All  data  collected  are  used  only  for  the 
purposes  described  above.  The  Government 
pledges  to  hold  all  micro  or  "raw"  data 
collected  in  confidence.  Names  of 
participating  businesses  and  institutions  may 
be  raleased.  Names  of  individuals  ara  not 
released.  Smnmaiy  data  will  be  made 
available  to  the  public  only  to  the  extent  that 
micro  data  cannot  be  associated  with  data 
sources. 

Public  Burden  Information 

Public  burden  reporting  for  this  collection 
of  information  is  estimated  to  vary  from  5 
minutes  to  30  minutes  per  response.  Send 
comments  regarding  the  burden  estimate  or 
any  other  aspect  of  this  collection  of 
information,  including  suggestion  for 
reducing  this  burden  to  Reports  and  Forms 
Management  Officer,  U.S.  Office  of  Personnel 
Management.  1900  B  Street,  NW,  Room  CHP 
500,  Washington,  DC  20415;  and  to  the  Office 
of  Management  and  Budget.  Paperwork 


Reduction  Project  (3206-0199).  Washiagtao. 
DC  20503. 


Interview) 

Seven  types  of  information  an  collected  in 
background  surveys.  Infarmatiao  is  collected 
on  products  and  senricee,  outlet  availability 
and  usage,  transportation,  local  taxes  and 
fees,  mortgage,  real  estate,  and  other  topics 
related  to  the  measurement  of  living  costs 
(e.g.,  specialized  information  from  focal 
chambers  of  commerce,  colleges,  and 
universities).  The  following  are  the  typical 
interview  questions  used  to  collect  these 
data. 

Product  or  Service  Information 

1.  As  a  major  manu&cturer/supplier  of 

(a  specific  product  or  service,  e.g.. 

women's  apparel),  please  identify  your 
items/services  that  are  most  popular  (e.g., 
your  'volume  sellers'). 

2.  Which  of  these  items  are  apt  to  be 
readily  available  in  the  followring  geographic 
locations:  Alaska  (i.e..  Anchorage,  Fairbanks, 
and  Juneau);  Hawaii;  Guam;  Puerto  Rico;  the 
Virgin  Islands;  and  Washington,  DC  and 
suburbs? 

3.  If  the  items  or  services  ara  not 
universally  available,  are  there  other  items  or 
services  that  are  of  similar  function,  quality, 
quantity,  size,  and  type  that  can  be 
substituted? 

4.  Is  there  anything  else  we  should  know 
about  your  product  or  service?  Are  there 
recommendations  you  wish  to  make  that 
would  help  us  in  our  data  collection? 

Outlet  Availability  and  Usage  (Retail) 

1.  What  is  your  product  or  service?  What 
is  the  address(es)  of  your  e8tablishment(s)?  If 
you  have  multiple  locations,  which  locations 
have  the  greatest  sales  volumes  (i.e.,  ara  most 
utilized  by  consimiers)? 

2.  What  ara  your  stcne/office  houra?  Do 
these  vary  by  location? 

3.  Is  yotir  full  line  of  products  or  services 
available  at  all  locations? 

4.  Is  there  anything  else  we  should  know 
about  your  outlet(s)  or  recommendations  you 
wish  to  make? 

Transportation  Information — Private  and 
Public  Services 

1.  What  type  of  transportation  services  do 
you  provide  (e.g.,  taxi,  bus,  subway)? 

2.  What  geographic  areas  do  you  service? 
Which  routes  ara  'typical'  or  most  heavily 
utilized? 

3.  What  is  your  rate  structura?  Does  it  vary 
by  time  of  day  or  season? 

4.  Is  there  anything  else  we  should  know 
about  transportation  usage  and  services  in 
your  area?  Are  there  recommendations  you 
wish  to  make  about  our  data  collection? 

Transportation  Information— Private  Use  and 
Maintenance 

1.  What  types  of  driving  are  most  conunon 
in  your  area?  What  is  the  annual  distance 
driven? 

2.  What  types  roads  and  highways  ara 
common  in  your  area?  What  ara  the  road 
sur&ces  and  conditions? 

3.  Are  there  unusual  climatic  or  other 
foctras  that  aSect  the  fuel  economy, 
maintenance,  and  depreciation  of  vehicles? 


4.  Is  than  anythiag  elae  we  shouid  know 
about  private  transportation  usage  and 
maintenanna  in  your  area?  Ara  there 

suggestions  or  mmTnnnwn<<atinn«  you  Wtsh  tO 

make? 

Local  Taxes  attd  Peet 

1.  What  types  of  taxes,  licenses,  or  fees 
does  your  State,  territory,  or  local  jurisdiction 
levy  on  real  estate:  personal  property:  sales 
(including  sales  of  property);  automobiles: 
utilities;  or  other  goods,  services,  or 
transactions? 

2.  Who  levies  these  taxes,  licenses  or  fees 
(i.e..  State,  territory,  county,  city,  other 
jurisdiction)? 

3.  What  ara  the  rates  or  schedules  for 
these?  How  often  and  when  ara  they  levied? 
Do  the  rates/schedules  vary  by  location, 
season,  or  other  foctors? 

4.  Is  thera  anything  else  we  should  know 
about  taxes  and  fees  in  your  area?  Are  there 
suggestions  or  recommendations  you  wish  to 
make? 

Mortgage  Information 

1.  What  forms  of  home  financing  are  most 

conunon  in (the  allowance  area  or 

Washington  DC  metropolitan  area)?  (Do  not 
include  second  mortgages.) 

2.  What  are  the  typical  conditions  and 
limitations  on  loans? 

3.  What  is  the  typical  amount(s)  of  down 
payment  required?  What  are  the  terms  and 
rates? 

4.  Ara  then  special  subsidies  or  other 
practices  that  influence  home  financing  in 
youraraa? 

5.  Looking  back  6  years,  what  types  of 
changes  have  occurred  that  aSect  home 
financing? 

6.  Is  thera  anything  else  we  should  know 
about  home  financing  in  your  area?  Are  there 
suggestions  or  recommendations  you  wish  to 
make  that  would  help  us  in  our  data 
collection? 

Real  Estate  Information 

1.  What  is  the  availability  of  housing  in 

(the  allowance  area  or  Washington  DC 

metropolitan  area)?  Of  principal  interest  is 
housing  for  typical  salary  and  wage  earners 
(as  distinguished  from  retirees,  tourists,  or 
other  special  groups)  for  persons  with  low. 
moderate,  and  high  incomes. 

2.  Describe  the  communities  within  your 

area  in  which  persons (specify 

occupationyincome  characteristics)  typically 
live.  If  appropriate,  identify  separate 
communities  for  renters  and  home  owners. 
Where  ara  these  communities  located  relative 
to  the  major  Federal  activities  in  the  area? 

3.  Describe  the  type  of  housing  (e.g., 
apartment,  condominium,  town  house, 
detached  house). 

4.  For  each  type  of  housing,  what  are  the 
usual  nimiber  of  rooms,  bedrooms,  baths, 
total  square  footage,  lot  size,  type  of 
construction,  and  similar  characteristics? 

5.  What  types  of  utilities  are  available  and 
typically  usaid  in  these  communities:  sewer, 
water,  natural  gas,  electricity,  other? 

6.  Are  thera  any  unusual  factora  that  might 
afiect  maintenance  requirements  in  your 
araa? 

7.  Looking  back  six  yean,  describe  the 
diangas  that  significantly  affected  the 
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housiiig  mariwt  (both  rantal  and  owner 
nurkflts). 

8.  b  than  mythiog  elM  w«  should  know 
•bout  the  housing  mericat  in  your  area?  Are 
there  suggestions  or  reconunendations  you 
wish  to  make  concerning  our  data  collection? 


19  93 


UMI 


OtAer  TypM  oflnfonnation 

OccaaionaHy.  it  is  necessary  to  collect 
infennation  firam  colleges,  universitiet, 
chambers  of  commerce,  trade  associations, 
and  other  groupe  on  specific  subjects  relating 
to  the  analysis  of  liviiu  costs.  For  example, 
a  university  kno«vn  to  be  involved  in  home 
energy  research  may  be  contacted  to 
determine  whether  there  are  consumption 


data  by  region  or  allowance  area  that  could 
have  application  in  the  COLA  program. 

When  such  data  are  collected,  the  purpose 
and  basic  structure  of  the  interview  moII 
follow  the  patterns  shown  above.  The 
substance,  however,  will  vary  with  the 
subject  matter. 
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Contact  Date: 


Findif^: 


Remarks: 


Nonfomgn  Area  Cost-of-LMng 
Background  SurvBy  Infomtation  CoMeetkm 


Allowance  Arei: 


Conuci                               1 

Name: 

Address: 

1  Phone  #: 

Pttipote  of  Contact 

Product/Service  Info. 

Outlet  Availability/Usage 

Tianspoftatioo  Info. 

Local  Taxes  and  Feet 

Moftgife  Infonnation 

Real  Estate  Infbnnwtion 

h"" 

^BsasssBaa 


5-14 


Ef^iMKMie.  I«M 
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APPBIDIX  6.-1992^1893  0PM  LA/mO  COMMUNTTY  SELECTION 


Low 

MhMa 

High 

^M«MM^^  niMti 

norm  wynrwaga  .......................... 

South  Faiittanka „ 

FairtMnka 

MOVKNfwMM  VOMy ••... „, 

Junaau 

South  Anchorage. 
Sou»i  Anchorage. 

FootfiiHs. 
FairtMnka. 

Mendenhal  Vatoy. 
Juneau. 

nmmi 

ifaMtfa  JnrtMMMg^ 

Faiibvta.  AlMka: 

Rsniv ......_. ...«.......„.,......_,. 

nMMr „.. 

Faift>ank8  . „ 

Fairl)ank8 u— „ 

Utendenhan  Valiey ....„ 

Juneau 

Noma 

NarM.AlMka: 

Noma „...._ 

WWanaa 

WaMaMi  .....m >...„ 

WManaa  ....».._ 

mo  —    ..„ 

Hto 

KaHuaKona 

KaiiuaKoiw 

Nome 

CHyand  County  Of  Honoluiw,llwwi: 

MiHtani  Town. 
Kailua. 

i^^^^lfl  ^jMMlfU    i^^^^^i 

V^iW^  VWHHJt   O^^^W 

HOfMOWMf  *,»..^— .^»... 

IMu»Korw,HmMk 

HomtOATser 

Itenter 

WOTnGPnfB  <•.••»••••••.*•••■•••••••»•»•«■•••>*•■ 

^•B Wl^l©    ••■•*•••••■•••••■•••••..•••■.••*•••••■•. 

Hito. - 

HUo 

Kakia  Kona  . 

MtnianiTown. 
Aiea. 

ntio. 
HUo. 

KaikjaKona. 
Kailua  Kona. 

PrinceviHe. 

Kauai.  HmA 

riomaownar  .«...._...„........^. „„ 

Uhua 

Ki«iaa „ 

Uhua 

Hanamaulu _„ 

Kanapepa „ 

Waiuiai _ 

KahuM  ^^ 

KahuM 

Agana 

Agat^arta  RNa 

Mluraa  „ 

Mayaguaz 

Carolna  ..« 

Bayaraon  .,.—......................,.,......... 

Carolna 

fala  VanJa 

Waat  End  (Fredaiftstad  Area) 

Wast  End  (FrBdarfltsted  Area)  

Chaitotta  Amaita 

Kapaa 

Uhua 

Kapaa     ^ 

WMua 

Kaiahea 

rrWIOWIOO. 

Poipu. 

Maul.Hawai: 

Lahalna _. 

Lahaina 

Ramar 

Klhai  » > 

VvQMMU     •a.*aa***a*»aaaa«aa*a****.**.aa.aaa«a»a*. 
■^■•OWlW     *.*<.aa.aaa.aa*>*  ••*•••  •...••..•.••••...•« 

Dadado  

Lahaina. 
Kihei. 

Dededo 

Guam: 

HMFWOVffl^  ••*-*.••....»•.».. ^^.......M...., 

nvrnvi „.«».„ «.»..»..—„..•... 

^MfiO  Moo 

Mayaguax.  Puarto  Rice: 

'^^V      •••>a«.aa»«a*«*»»««a*.*a«.**v»*.«***aa*a.aaa.a* 

Vigo  ..^'"ZIZZZIZZZZl 

Atturaa 

BanigadaHts. 
Jonestown. 
Pago  Bay. 

IVIiradero 

»— 

tjMllMin 

ARUMS     .•.«*M«**a«a«a»aaaa***a.*««..*a«*«aa*«**** 

SuRana  ».. 

Sultana. 
Miradsro. 

San  Juan.  Puarto  Hgoc 

Carolina 

Quaynaix). 
HatoRey. 
CM  San  Juan. 
Condado. 

Fraderlksted. 
Chrlstiansted. 

Chartotte  Amalie. 
ChailoaaAmallai 

Norttiwast  DCi 

St  Crobt.  Vltgin  >8lM)da: 

Homaownar -,,,,., 

SI  Thomaa.  Virgin  Wandr"" 

HoBiaownaf >_ »„ 

VA  Hospital  Arsa 

CW  San  Juan 

Isia  Verde 

West  End  (Fraderiksted  ATM)  

West  End  (Fredeilkstad  Area)  

Charlotte  Amaiia 

Ranter 

r^hf^tfifla  ^-.^Iff 

ChailoiaAmMa    

Northeast  DC 

WaMnglon  OG.  Ditttct  Of  ColuniMa: 
Homaownaf 

Noitheast  DC 

«•«*' 

Morthaast  DC „ 

SuHtand 

v^apnoi  nat^aa  ....„_ „ 

Northeast  DC 

WaaNngton  DC.  Maryland: 

HoinaoiMnar  .„.._„...........„.„_.._„ 

Gaithersburg 

RockvHIe 

Ranlw „ 

Germantown 

RockviHe. 

VMHhinglon  DC.  VirglNa: 

1   llliMMI^^MM 

Dale  CRy „ ....;. 

Fairfax/FaHe  Ctiureh  !!!.!!!!!"!!!!!!!!! 

Ranter .   

spnngneM. 

Alexandria. 

« Noflhwaat  DC  excludes  I 

■   I 


but  Incfaides  Dupont  Circle.  Cleveland  Park  and  Adams  Morgan. 
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APPENDIX? 

HousiNQ  Cost  Analysis 

[Location:  Anchorage,  AK;  Data  Preparad:  15-Apr-93;  Winltr  1993  Sunday] 


Annual  costs 

Catagoiy 

Lower  income 

Middle  income 

Upper  ir>come 

Owner 

Renter 

Owner 

Rertter 

Owner 

nvnvr 

Maintsnanca       

363 

346 

2145 

1181 

5054 

427 

370 

2469 

1730 

7062 

481 

400 

2793 

2S55 

9324 

168 
1886 

168 
2145 

186 

Utilities  

2296 

Real  Estate  Taxes  

Housing  

6204 

7632 

11424 

Total  annual  cost 

9089 

8258 

12058 

9945 

15563 

13906 

HOUSINQ  Cost  Analysis 

(Location:  Fahtwnlcs,  AK;  Date  Prepared  15-Apr-93;  Winter  1993  Survey 


Annual  costs 

Categoiy 

Lower  income 

Middle  income 

Upper  income 

Owner 

Renter 

Owner 

rimnm 

Owner 

Renter 

377 
335 

2595 

1169 
4954 

444 
384 

3003 
1756 
7233 

511 

423 

3412 

2440 

8253 

147 
2268 

158 
2595 

180 

1  IfHiMAA 

2785 

RaaI  PfitfriA  TavAtt 

5496 

7308 

9816 

Total  annual  cost  

9430 

7911 

12820 

10061 

15039 

12781 

HOUSING  Cost  analysis 

[Location:  Juneau,  AK;  Data  Prepared:  15-Apr-93;  Winter  1993  Survey] 


Annual  costs 

Category 

Lower  Income 

Middle  Income 

Upper  Income 

Owner 

Renter 

Owner 

rT^WHOf 

Owner 

Renter 

Maintafwnce         

322 

310 
2,802 
1,249 
6.242 

379 
358 

3.251 
1.597 
8.234 

0 

117 

2.802 

436 
399 

3,701 
2,042 
9.568 

Insurance 

117 
2,442 

141 

1  IMIMas 

3.012 

Real  Estate  Taxes 

Housing  „ 

8,244 

10,152 

13.764 

Total  annual  cost 

10,925 

10,803 

13,819 

13,071 

16,146 

16.917 

HOUSINQ  Cost  Analysis 

[Location:  Nome,  AK;  Date  Preparad:  20-Apr-93;  Wbttar  1933  Sun^] 


Annual  costs 

Category 

Lower  income 

Middle  income 

Upper  income 

Owner 

Renter 

Owner 

Renter 

Owner 

Renter 

IMaintenance 

351 
518 

3864 
656 

4024 

326 
3356 

7800 

413 
528 

4489 

902 

5518 

326 
3864 

9804 

475 
665 

5134 
1054 
6927 

insuicuiwo  ••••••••»•••••••••••••••••••••••••••••••••■•••••••••♦••••••••••••••••••• 

1  HUMaa 

350 
4160 

Real  Estate  Tcuces 

Housing 

11700 

Total  annual  cost 

9415 

11482 

11860 

13994 

14255 

16210 

Piiiiil  Kigfalw  /  Vol.  58.  No.  IM  /  Monday.  Aagnrt  30.  1993  /  Wotfcw 

Housing  Cost  Analysis 


[Locatkxi:  Honolulu.  HI;  DM  PMpa 

M*  IS^IprfSt  Summer  1992  Survey] 

C«ti9ory 

1 

Annual  co«t» 

LovMrlnconM 

MkMto  Income 

Upper  irwome 

Ownar 

Renter 

Owner 

Renter 

Owner 

Renter 

Pj^„l,„m,-, 

407 
284 

1117 

572 

15066 

193 
1012 

9000 

479 

366 

1247 

937 

23500 

19a 
1117 

11520 

561 

413 

1378 

1148 

25907 

tnmrwtct 

21S 

1178 

RirtEataliTai 

■• 

Houcino 

16808 

Tom  MM 

Keoil 

17446 

10206 

26529 

12830 

29397 

18002 

Housing  Cost  Analysis 

(Location:  HHo.  HI;  Dale  Piapored:  15-Apr-«3;  Summer  1992  Survey 


Anruial  costs 

Calaoory 

Lower  income 

Middle  income 

Upper  income 

Owner 

Ranter 

Owner 

Renter 

Owner 

Renter 

428 

262 
1317 

731 
9319 

243 

1182 

7008 

504 

291 

1486 

1067 

11612 

seo 

365 

1666 

1333 

14104 

243 
1317 

8592 

30S 

1396 

MP^>«9 

MntMynn  

10536 

ToM  wmutf  ooel  

12067 

8433 

14960 

10152 

18037 

12237 

HOUSING  Cost  Analysis 

[Location:  KaHua  Kona,  HI;  Dirta  Prapaiecf:  15-Apr-83:  Summer  1992  Sun^] 


Annual  costs 

wOT(|wi  J 

Middle  income 

■Upper  income 

1 

Owner 

nenlsr 

Owner 

Renter 

Owner 

Renter 

HotmnmtiM 

361 
287 

iai7 

731 
11395 

"     "     257 
1182 

425 

386 

1486 

1067 

15892 

489 

479 

1655 

1333 

18605 

Insuranoa  ~ ...^~....«.....^ „ 

UMfflfl            ,    

257 
1317 

10596 

317 
1396 

13332 

Raal  Eaiala  Tatea 

Housing  .„._,.., »i............... ........_ _,_ .„ 

Total  annual  eoal _ 

14091 

10247 

19256 

12170 

22961 

15045 

!  Housing  Cost  Analysis 

(Hawaii  County  Composite;  Date  Prepwwt  15-A|>r-93;  Summer  1992  Survey] 


WaigMB 

AnrHjal  costs 

LecaKon 

Lower  Income 

Middle  income 

Upper  income 

Owner 

mfwBf 

Owner 

Renter 

Owner 

Renter 

H*).  HI „„ 

Kalua  Kona.  HI .. 

80.00 

20.00 

100.00 

12.057 
14.091 

12,464 

8.433 
10.247 

8.796 

14,960 
19.256 

15,819 

10.152 
12,170 

10,566 

18.037 
22.561 

18.942 

12.237 
15,046 

12.796 

■  oiai  weiyii  _ -..,,,, 

Hawaii  County.  HI  Cost  ... 

UMI 
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HouOMQ  Cost  Analysis 

(LBcafon:  ICmmI  Oouniy,  Hh  0«to  Priparad:  1S-«pr-«3:  Sommv  1992  Survvy) 


Annuariootli 

Catsgoiy 

MkMtolnoonw 

upper  incoiTW 

Ownw 

fWtWBT 

Ownar 

Rcnttr 

Ownar 

Rvitor 

292 

246 

1,283 

602 

12,245 

944 
296 

1.447 

7<08 

15.797 

1;268 

io!e72 

966 

975 

1.612 

929 

19,925 

Imuranc* _ 

195 
1.152 

222 

1j96D 

Houring 

9.732 

1696 

ToM  anmalciMt — ^ 

14.568 

11^79 

16.967 

22J891 

17.678 

H0U8MQ  Cost  ANM.V8IS 

(Loclow:  Maul  OowKy,  Hh  OlM  Prtpawd.  IS  Apr  99;  Sumnw  1992  8arv«y] 


Annual  coats 

Catagory 

Lowar  inooma 

IMdtoinooma 

Uppar  tncoma 

Owiaf 

hotrbt 

Ofvnar 

Rantar 

Ownar 

Ranlar 

Mrirtlananca  - ~ - - 

330 

260 

1,624 

597 

u^oao 

235 
1,445 

7^900 

388 
300 

1^848 
836 

19,666 

446 

965 

2,072 

1^990 

24,729 

vjwtias - _ _ 

R#a(  Fffttrt*  Tfl^ff ,           

245 
1,624 

"  10,164 

277 
1,729 

Houring  ,                                            

19,020 

Total  anruial  cost 

17^631 

M60 

23,042 

12,033 

28,722 

15,026 

HOUSING  Cost  Analysis 

{Laoaton:  Quam;  Date  Preparad:  l5-Apr-93;  Summar  1992  Survey] 


Annual  coats 

Catagofy 

iiddtoteooM 

Uppar  iaoaiM 

Oanar 

Rartfar 

Ownar 

f^^wilBC 

Ownar 

nanlar 

llfhiinnftfy^  

377 
1909 
2990 

229 
1055S 

58 
2155 

•888 

449 

1«2S 
2662 

261 
13110 

ii« 

2990 
12732 

909 
9096 

2975 
578 

Inauranoa 

232 

UWm 

2526 

16706 

1  OUSU  QIIIIUcU  (AJ9I    •••••«•••••••••••••••••••■•■••••«•••••■••«•«•••••••• 

14690 

11201 

18141 

15238 

32146 

21466 

[LocBiBw:  Klifaiuoz, 


Housing  Cost  Analysis 

:.  PR;  Data  Prepared:  15-Apr-93;  Summer  1992  Sun^ 


Annual  costs 

Catagoiy 

LoHiarJnooiBa 

Upper  tnooma 

Owftar 

RMlar 

Owner 

ner«ar 

Owner 

Ranlv 

H^,),i,m,^, 

229 
•22 

861 

0 

4361 

55 
789 

969 

•91 
tS8 

306 
7020 

110 
•91 

7152 

906 

1032 

1044 

332 

10214 

Rftal  Fittnto  Taxat 1 

196 
904 

ii-,,,fa  „ 

4696 

11604 

Total  annual  cost _..._...„ 

5993 

5740 

9241 

8123 

12931 

12703 
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I  H0U8INQ  Cost  analysis 

[Locaiioa-  San  Juan,  PR;  Dala  Prapaiad;  15-Apr-93:  Summer  1992  Survwy] 


Annual  coats 

Caiagofy 

LcwMf  incoma 

MkMalnooma 

Upper  incoma 

Ownar 

nanwr 

Ownar 

1  wnw 

Owner 

Renter 

iBfpnvfinncf  III f 

262 
375 
860 
303 

4430 

106 
797 

308 
525 

961 

412 

6039 

354 

978 

1052 

738 

10831 

UHII^ 

ntal FtMff Tantff  .., ; „..  .    . 

154 
869 

••••••••••■••••••••a 

12948 

253 

912 

Houahig  ~~        _    ^ 

8208 

23952 

ItM^B  ^pW^^W  ^X^H    •••■•*••••••••■•■•••■»•••••■■••■•••••••••••••••••••• 

6248 

9113 

8245 

13971 

13953 

25117 

!  Housing  Cost  Analysis 

[Puerto  Rico  Compoaita:  Dale  Prepared:  15-Apr-93;  Summer  1992  Siwvey] 


WelQhts 

Annualoosts 

Locaion 

Lower  income 

Middle  income 

Upperbicome 

Owner 

rlWHOt 

Owner 

Renter 

Owner 

Renter 

S«i  JuwL  PR 

70.00 
30.00 

6.248 
5.993 

9.113 
5.740 

8.245 
9.241 

13.971 
8.123 

13,953 
12,931 

25.117 
12.703 

Mayaguez.  PR 

Total  MMg^           

100.00 

6,172 

8.101 

8.544 

12.217 

13,646 

Puerto  Rko  Coat .mm..m...uJ.»m... 

21.393 

HOUSING  Cost  Analysis 

[Location:  St  Croix.  VI;  Date  Prepared:  15-Apr-93;  Summer  1992  Sunwy] 


Annualoosts 

Category 

Lower  income 

Middle  income 

Upper  Income 

Owner 

DAnter 

Owner 

nsnior 

Owner 

Renter 

iMBinnance 

380 
1484 
1813 

219 
8366 

447 
2043 
2063 

330 

12250 

1813 
13548 

514 
2423 
2313 

459 
15179 

Inaunnoa  ~..       „ 

387 

1613 

•••••••••••••••••••• 

8364 

UiMiaa 

1930 
174784 

Ratf  EitatoTax^ 

Housina 

V                                                                                                  •     ••••••• 

Tow  annual  ooat 

12262 

10364 

17151 

15947 

20888 

20201 

I  Housing  Cost  Analysis 

[Location:  SL  Thomas.  Vl;  Date  Prepared:  15^-83;  Summer  1992  Sun«y] 


Annual  costs 

w^^uvy 

Upper  income 

Ownsr 

Renter 

Owner 

MOfHOT 

Owner 

Renter 

MsMsnanoe ...............^^..^..^.^.... 

333 

1751 

1813 

590 

9959 

387 

1613 

392 

2423 
2063 

796 
14181 

451 
2804 
2313 

986 

16544 

Insurance  ~.....~.~~..~...~..„.....................,............„.„^„.. 

UlMea .... 

Real  Pt^Taw 

586 

1813 

787 
1930 

Housing  ....~...........»,„......„...>^,....., v."~...~~.. 

8820 

12828 

18360 

Total  annual  coat »... 

14446 

10820 

19855 

15227 

23098 

21077 

UMI 
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HousMQ  Cost  Aimlvsis 


IM2Sunii|l 


Annual  costs 

Category 

LowarinoooM 

Middla  Income 

Upper  income 

Ownar 

Ranlar 

Owner 

Renter 

Owner 

M^fWBT 

MaintsnancA  -  __ _ -~~_ 

288 
322 

1959 

610 

6907 

128 
1725 

5868 

338 

440 
2252 

1042 
10229 

128 
1959 

390 

730 

2545 

1939 
17121 

•"fwnnce    _ -- 

155 

mffinitf        _ 

200i 

Rnnl  F'stntn  Ta^M 

Houeng - 

7596 

aflOM 

Total  anntaf  omi       

10086 

7721 

14302 

9683 

22725 

21259 

HoosiNQ  Cost  Analvsis 

[Lxwatkn:  WasWogton,  OC.  MO:  Oats  Piapeiad:  l5'^-ft3:  Sunwoar  1M2  Sumay] 


Annual  costs 

Category 

Lower  income 

Middle  Income 

Upper  lrKX)me 

Owner 

Ramar 

Owner 

Renter 

Owner 

Renter 

MaintanAnna 

294 

256 

2252 

1444 

-,    7557 

346 

235 

2590 

1492 

9961 

398 

319 

2927 

2573 

14837 

Insurarwe        ^.-. - ...- 

130 
1982 

'6564 

130 
2252 

130 

titUlies            

2400 

Rnnl  Fttntn  Tanas ._  ,  .  , 

Housir>g  _.._ -.-_ 

8928 

12300 

Total  annual  oMt  

11803 

3676 

14624 

11310 

21054 

14839 

HOUSING  Cost  Analysis 

[LocatJon:  Wastiingkin,  oa  VA:  Oste  Praparad  15-Apr-03;  Summer  1992  Sun«y] 


Annual  costs 

Category 

Lower  income 

Middle  Income 

Upper  income 

Owner 

Rer4ar 

Owner 

Renter 

Owner 

Renter 

MnlntnnflnrA                         

292 

217 
2217 
1406 
7663 

343 

242 

2251 

1706 

9309 

394 

298 

2885 

2552 

13374 

Insurance -.— -.- 

138 
1950 

6468 

138 
2217 

158 

UWMieg       

237S 

Real  Estate  Taxes _ 

Housing  _ -         —      

9468 

11008 

Total  annual  oost  

11795 

8556 

14153 

11823 

10503 

14517 

Hoi^iNQ  COST  Analysis 

[Washington.  OC  Composila;  Date  PM«>aiad:  15-Ap^03; 


1002  Survey] 


Weights 

Annual  costs 

Lower  Inooma 

Middle  lnoonr>e 

dppar  income 

Ownar 

RanMr 

Owrter 

Renter 

Owner 

Renter 

Washington  DC.  OC _ 

Washington  DC  MO  „ _    .... 

Washkigton  DC.  VA  - 

Total  WeiBht 

CompositBCost - 

33.34 
33.33 
33.33 

100.00 

10,086 
11.803 
11,795 

11^ 

7,721 
8;676 
8.556 

14.302 
M.624 
14.153 

14.360 

9.683 
11.310 
11,823 

22.725 
21^054 

191503 

21.2S0 
14330 
K517 

0.318 

10.939 

21.004 

1^372 
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I  Housl^M3  Cost  Analysis 

McaOon:  Washington.  DC.  Date  Praparad:  l5-Apr-93;  Wintaf  1993  StNvay] 


Annual  Coals 

CMagory 

Lowar  Incoma 

Middia  Incoma 

Upper  Incoma 

■1 

Ownar 

rlQvMSr 

Ownaf 

Rantar 

Ownar 

Rantar 

IMniMwno9 .....—.. 

UWIM                                            

275 
337 

1891 
610 

6279 

323 
446 

2172 
1042 
8266 

371 

769 

2453 

1939 

17856 

153 
1666 

5820 

153 
1891 

187 
2022 

Ratf  EiMa  Taxas                         n... 

rvOUOTID   .............. .....H. ....*.....•«.•..•. ...............M*. a*..... ........ 

7716 

19128 

Total  wmufll  cost ~ ~ 

9382 

7639 

12249 

9760 

23S69 

21337 

I  Housing  Cost  Analysis 

(Localon:  Washington.  DC.  MD:  Data  Praparad:  l5-Apr-93:  wmtar  1993  Survay] 


Annual  costs 

Catagory 

Lower  IrKoma 

MUdto  income 

Upper  income 

Ownaf 

Owner 

fisnwf 

Owner 

Renter 

Mrinlan«xa 

315 

283 

2008 

1444 
7561 

370 

278 

2302 

1492 
9067 

426 

414 

2597 

2573 

15266 

Inawanca 

UIMiM                        ~ 

ntfll  Ffltatt  TaMa    

142 
1772 

142 
2008 

148 
2145 

6420 

9156 

11532 

Total  annual  coat 

11611 

8334 

13509 

11306 

21276 

13825 

I  Housing  Cost  Analysis 

(LoeaHon:  Washington.  DC.  VA;  DMs  Prepared:  21-Apr-93;  Winter  1993  Sun«y] 


Annual  costs 

Calagoiy    j 

MkMeincoma 

Owner 

DAnInf 

Owner 

Owner 

fivfiiBr 

^^^^^^HV^ 

284 

215 
2185 
1406 
6786 

334 

245 
2513 
1705 
8913 

••••••■••••••••••••a 

135 
2185 

9024 

384 

300 

2841 

2552 

12996 

wH^^^S  ■•••••••••■•••■■••••••••■•••••••••••••••••••••••••••••••■••••••••••••••••••• 

134 
1923 

6852 

146 
2338 

Housing 

12366 

Total  annual  coat _ 

10875 

8909 

13710 

11344 

19073 

14880 

{  HOUSING  Cost  Analysis 

lyVashinglon.  DC  Composite:  Date  Praparad:  21-Apr-83:  Winter  1993  Sun^] 


, 

Weighte 

Annual  coste 

Location 

Middte  income 

Upper  income 

Owner 

nvrnvr 

Owner 

Rerrter 

Owner 

Renter 

WMhingion  DC,  DC 1........ 

Washington  DC.  MD ._ 

Washlnglon  DC.  VA- - 

iwBi  vwQni  •>••••••■•»••»•••••■•••••■•••••••• 

Conyoalte  Cost > 

3334 

33.33 

33.33 

100.00 

9.392 

11.611 
10.875 

7.639 
8.334 
8.909 

12.249 
13,509 
13.710 

9.760 

11.306 
11.344 

23.388 
21.276 
19.073 

21,337 
13,825 
14,880 

10,626 

8.294 

13.156 

10.803 

21.246 

16.681 

UMI 
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APPENtXXS 

HOUSING  ANALYSIS 

[LocaOon:  Anchoraga,  AK;  Data  Praparad:  21-Apr-93;  WMar  1993  Survay) 


Ownaia 

Ranlare 

• 

ToW  annual 
cost 

Total  cost 
DC  area 

Total  wmual 
coat 

Total  ooat 
DC  area 

Indax 

Lowar  Incofna ^...........................•........ 

Uooar  inooma 

9089 

12058 
15563 

10626 
13156 
21246 

85.54 
91.65 
73.25 

8258 

9945 
13906 

8294 
10803 
16681 

99.57 
92.06 
83.36 

Housing  ANALYSIS 

[Location:  FairtMmks,  AK;  Dale  Prepared:  21-Apr-93;  WVitar  1993  Survey] 


Ownere 

Rantara 

•Total  annual 
coat 

Total  cost 
DC  area 

Index 

Total  annual 
ooat 

Total  cost 
DC  area 

Index 

9430 
12820 
15039 

10626 
13156 
21246 

88.74 
97.45 
70.79 

7911 
10061 
12781 

8294 
10803 
16681 

95.38 

IWBddle  income 

93.13 

Upper  Income 

76.62 

HOUSING  ANALYSIS 
[Location:  Juneau,  AK;  Date  Prepared:  21-Apr-93;  Winter  1993  Suraey] 


Ownera 

Rentere 

Total  annual 
coat 

Total  cost 
DC  area 

Index 

Total  annual 
coat 

Total  cost 
DC  area 

Index 

Lower  income 

10925 
13819 
16146 

10626 
13156 
21246 

102.81 

105.04 

76.00 

10803 
13071 
16917 

8294 
10803 
16681 

130.25 

Middle  income > 

120.99 

Upper  inconte 

101.41 

HOUSING  ANALYSIS 
[Location:  Nome,  AK;  Date  Prepared:  21-Apr-93;  WIntar  1993  Survay] 


Ownere 

Rentere 

Total  annual 
coat 

Total  coat 
DC  area 

Index 

Total  annual 
coat 

Total  cost 
DC  area 

Index 

Lowar  income 

9415 
11860 
14255 

10626 
13156 
21246 

88.60 
90.15 
67.09 

11482 
13994 
16210 

8294 
10803 
16681 

138.44 

129.54 

Upper  income 

97.18 

HOUSING  Analysis 

[Location:  Honoluiu.  HI;  Date  Praparad:  2l-Apr-93;  Summer  1992  Survey] 


Ownere 

Rentere 

Totiy  annual 
ooat 

Total  cost 
DC  area 

Index 

Total  annual 
ooat 

Total  cost 
DC  area 

index 

17.445 
26,529 
29,397 

11,228 
14,360 
21,094 

155.37 
184.74 
139.36 

10,205 
12,830 
18,002 

8,318 
10,839 
16372 

122.69 

Middle  IrKome ~ 

Upper  income 

117.29 
106.70 

HOUSING  Analysis 

[Location:  HawaH  County,  HI;  Date  Prepared:  21-Apr-93;  Summer  1992  Survey] 


Ownere 

Rentere 

ToWwwwtf 
cost 

Total  coat 
DC  area 

Index 

Total  wmual 
ooat 

Tottriooat 
DC  area 

Index 

Lower  income 

12464 

11228 

111.01 

8796 

8318 

105.75 
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HOUSING  Analysis— Continued 

(LooMloiE  Hn«al  Ooynly,  HI;  Date  PrapMVd:  2VA*r-93;  Sunimw  199!^  Surv»^ 

Owners 

rlQfWBfS 

1 

Total  annuel 
coal 

Total  cost 
OCaiaa 

Index 

Total  annual 
cost 

Total  coal 
DCavea 

Index 

MkUs  Inconw  ....>_.....«»..._._»...........„...... ~_.. 

Uppv  inooRW  ■- _.....—___ ■■,....-...«■ ...».~...... 

15818 
18942 

14380 
21094 

110.16 
89.60 

10556 
12799 

10039 
16872 

96.50 
75J6 

Housing  ANALYSts 

[Location:  Kauai  County.  HI;  Data  Prapaiad:  2lApr-93:  Summer  1992  Survey] 

Oeneis                         | 

MdiiBfS 

- 

Total  annual 
coet 

ToWoost 
DC  area 

Index 

Total  annual 
cost 

Total  cost 
DC  area 

Index 

14588 

18587 
22831 

11228 
14360 
21094 

129.75 
129.44 
108.23 

11079 
12350 
17878 

8318 

10938 
16872 

133.19 



112.90 

106.96 

HOUSING  Analysis 

[Location:  Maui  County.  HI;  Date  Prepared:  21-Apr-93;  Summer  1992  Survey] 

• 

• 

Qiwiers 

Renters 

Total  annual 
coet 

Total  nratt 
DC  area 

Index 

Total  annual 
cost 

Total  cost 
DC  area 

Index 

Lowf  Income i.  .. 

17631 
23042 
28722 

11228 
14360 
21094 

157.03 
160.46 
136.16 

9480 
12033 
15026 

8318 
10(»9 
16872 

113.97 

110.00 

Upper  income 

88.06 

•  ••••■••a       ••••■•■•••• 

!                                     HOUSING  ANALYSIS 
(Loeaton:  Guam;  Data  Prepared:  21-Apr-93;  Summer  1992  Survey] 

Oaneis 

Rentera 

ToM  annual 
coal 

Total  cost 
DCaiaa 

Index 

Total  annual 
cost 

Total  cost 
DC  area 

Index 

Lowaf  Inoonte  .....«.».._ .>........._...«... _..„.....„„ 

Mkldto  Incoma  „«_..«-__.....«.._..... ......._ 

Upparlncome - 

14880 
18141 
32146 

11228 
14360 
21094 

132.35 
126.33 
152.39 

11201 
15238 
21466 

8318 
10839 
16872 

134.66 
139.30 
127.23 

HOUSING  ANALYSIS 
(Locaflon:  Puerto  Rico;  Dale  Prepwed:  21-Apr-93;  Summer  1902  Survey] 

Oyiiners 

Renters 

' 

Total  annuel 
coet 

Tow  cost 
DC  area 

index 

Total  annual 
cost 

Total  cost 
DCaraa 

Index 

Lo«Mr  income  — 

Upper  income _ 

6172 
8544 

13646 

11228 
14360 
21094 

54.97 
59.50 
64.69 

8101 
12217 
21393 

8318 
10939 
16872 

§7J9 
111.68 
126.80 

i 

HOUSING  ANALYSIS 
(Location:  St  Cioix.  Vt;  Date  Prepared:  2l-Apr-93;  Summer  1992  Suivey] 

] 

Oemais 

Renters 

1 

ToM  annuel 
cost 

Total  cost 
DC  area 

index 

Total  annual 
coat 

Total  cost 
DCarea 

Index 

aai^^jft^  In  H  III  ^  ■ 

mKMM9  mrnSOnm  .^.•..m.«.»»«....mmm»... 



12262 
17151 

QAAfifl 
cUDOD 

11228 
14360 
21094 

109.21 

119.44 

99.02 

10364 
15947 
20201 

8316 
10939 
16872 

124.60 
145.78 

■..._.,, 

119.73 
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[Location:  St  Thomas 

HOUSING  Analysis 

VI:  Date  Preparwl:  21-Apr-93;  Sunmer  1992  Suney] 

Owners 

Renters 

• 

Total  annual 
cost 

Tottf  cost 
DC  area 

Index 

Total  annual 
cost 

Total  cost 
DC  area 

Index 

Lower  income 

14446 

.19855 

23098 

11228 
14360 
21094 

128.66 
138.27 
109.50 

10620 
15227 
21077 

8318 

10939 
16872 

130.06 

Middle  income 

139.20 

Upper  income 

124.92 

[Location:  Washington 

HOUSING  ANALYSIS 
DC:  Date  Prepared:  21-Apr-93:  Summer  1992  Survey 

Owners 

Renters 

Total  annual 
cost 

Total  cost 
DC  area 

Index 

Total  annual 
coet 

Total  cost 
DC  area 

Index 

10086 
14302 
22725 

11228 
14360 
21094 

89.83 

99.60 

107.73 

7721 

9683 

21259 

8318 
10939 
16872 

92.82 

Upper  income 

88.52 

126.00 

[Location:  Washington  0 

HOUSING  Analysis 

D.  MD;  Date  Prepared:  21-Apr-93;  Summer  1992  Sun/ey] 

Owners 

Renters 

Total  annual 
cost 

Total  cost 
DC  area 

Index 

Total  annual 
cost 

Total  cost 
DC  area 

Index 

Lower  income - 

Upper  income ••. 

11803 
14624 
21054 

11228 
14360 
21094 

105.12 

101.84 

99.81 

8676 
11310 
14839 

8318 
10939 
16872 

104.30 

103.39 

87.95 

HOUSING  Analysis 

•  • 

Owners 

Renters 

Total  annual 
cost 

Total  cost 
DC  area 

Index 

Total  annual 
cost 

Total  cost 
DC  area 

Index 

Lower  income 

11795 
14153 
19503 

11228 
14360 
21094 

105.05 
98.56 
92.46 

8556 

11823 
14517 

8318 
10939 
16872 

102.86 

Middle  income „ 

Upper  Income .• ••• 

106.08 
86.04 

[Location:  Washington  1 

HOUSING  Analysis 

X;,  DC:  Date  Prepared:  21-Apr-93:  Winter  1993  Sun/ey] 

Owners 

Renters 

Total  annual 
cost 

Total  cost 
DC  area 

Index 

Total  annual 
cost 

Total  cost 
DC  area 

Index 

Lower  inconte 

9392 
12249 
23388 

10626 
13156 
21246 

88.39 

93.11 
110.08 

7639 

9760 

21337 

8294 
10803 
16681 

92.10 

Middle  inconie 

90.35 

Upper  Income 

127.91 

[Locanon:  wasnirtgion  i 

Housing  Analysis 

)C,  MD;  Date  Prepared:  2l-Apr-93:  Winter  1993  Suraey] 

Owners 

Renters 

■ 

Total  annual 
cost 

Total  cost 
DC  area 

Index 

Total  annual 
cost 

Tot^cost 
DC  area 

Index 

Lower  income 

11611 
13509 
21276 

10626 
13156 
21246 

109.27 
102.68 
100.14 

8334 

11306 
13825 

8294 
10803 
16681 

100.48 

tWNddle  inconw 

104.66 

Upper  income 

82.88 

UMI 
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Housmo  Analysis 

DC.  VA;  IMi  Pwpawd  21-Apr-93;  \Mnlar  1993  Sufvay] 


1     ' 

Ownars 

Renters 

Total  annual 
coal 

ToMooal 

DC  MM 

Indax 

Total  annual 
cost 

Total  cost 
DC  area 

Index 

10B75 
13710 
19073 

10626 
13156 
21246 

102.34 

104.21 

89.77 

8909 
11344 
14880 

8294 
10803 
16681 

107.41 

106.01 

Uppar  Inoonw ._ —      - 

89.20 

APPENDIX  9A— Analysis  of  Home  Sales  Data 


LocMton         1 

Ravhxjs 

Currant 

Percent 
cttange 

Percent  ad- 
justment 

CifMl  uahM 

OBS 

Avarage 

OBS 

Average 

Anchofaga,  Alaaka:    » 

Lower   

20 
67 
28 

$65,700 

96.200 

139.400 

70 
99 

144 

$70,902 

99.073 

130.815 

7.9 

3.0 

-6.2 

NA 
NA 

NA 

$70,902 

MMde                 

99,073 

1  iTOMr        ^ 

130.815 

NolaKReal 


pfofaaelonali  baleve  that  home  martcet  values  are  appredaing.  Tt>e  current  data  are  nwre  numerous  than  p«awtou8  data. 
re  numeroue.  no  ad|u8ftnents  are  made. 


Lower 

MkMto 
UPPW 


6 

11 
9 


$70,851 
101.400 
137.000 


8 

30 
16 


$69,496 
101.478 
115.787 


-1.9 

0.1 

-15.5 


NA 
NA 

NA 


$69,498 
101.478 
115.787 


Notes:  Real  estate  prelaaiiowBla  balewa  that  home  market  values  are  appredaing.  The  current  data  although  sparse  at  the  lower  income,  are 
conaldefed  good.  Tbafafore,  no  ad|ustments  are  made. 

Juneau,  Alaska: 

Lower  ..._ _ _ «... 

Mddla ~ _«. 

UPP^ ••• 

4 
18 

7 

$89,470 
114,400 
146,300 

17 
48 
31 

$87,570 
115.518 
134,232 

-2.1 

1.0 

-8.2 

NA 
NA 
NA 

$87,570 
115.518 
134.232 

Notes:  Peal  estate  professionals  believe  that  home  market  values  are  appredaMng.  The  current  data  are  mora  numerous  than  prevkms  data. 
Because  current  data  are  numerous,  no  adKistments  are  made. 


Nome.  Alaska: 
Lower  .._ 

upper..,, 


$71,100 

97,500 

122,400 


$71,100 
86,151 
81,549 


0.0 

-11.6 

33.4 


-20.6 
-20.6 
-20.6 


•$56,453 
•77,415 
•97,186 


Notes:  Real  estate  professtonal  believes  home  mailtet  vakjes  are  stable.  Data  quality  is  questtonabie  at  aU  levels.  The  current  and  previous 
dMa  are  merged  separately  at  aM  three  levels  to  compere  the  average  cost  per  square  toot  to  estimate  the  overalt  change.  This  change  of 
-20.6%  was  then  applied  to  the  prevmus  average  coets  by  irvxxne  to  determine  ttie  currerrt  costs  at  each  level. 


City  and  County  of  HortokJki.  Hawaii: 

Lower  — 

Middia 

Lipper  


11 
23 
27 


$207,000 
310,700 
370,600 


25 
48 
78 


$184,203 
329,693 
363,460 


-11.0 

6.1 

-1.9 


2.1 
NA 
NA 


•$211,347 
329,693 
363.460 


Notes:  Real  estate  protessionals  state  that  market  is  either  stal)le  or  appreciating  sUghtty.  Change  at  lower  level  is  not  consistern  with  change  at 
frtddto  and  upper  levels,  and  data  are  stronger  at  these  levela.  Therefore,  tower  level  Is  adjusted  by  average  rate  of  change  at  middle  and 
uppar  levels. 


HRo.Hawafl: 
Lower  .. 
MIddto  . 
Upper.. 


$134,100 
180,700 
204,000 


15 
16 
21 


$130,743 
162.903 
197,863 


-^5 
-9.8 
-3.0 


NA 
NA 
NA 


$130,743 
162,903 
197,863 


Notes;  Real  estate  professionais  state  that  housing  prtoes  have  declined  as  much  as  10%.  There 
change  is  within  range  professtonais  believe  is  possible.  Therefore,  no  adjustments  are  made. 

are  more  data  in  1992  than  in  1991  and 

Kaiua  Kona.  Hawaii: 

Lower 

8 
6 
6 

$154,800 
204.100 
256,700 

13 
22 

26 

$159,867 
222.950 
261.018 

3.3 
9.2 

1.7 

NA 
NA 
NA 

$159,867 

Middto „» 

Upper !.".!r..."!...™".."""""" 

222.950 
261,018 

aie  not  signincanay 


reluctant  to  diecuee  housing  market  trende.  However,  there  are  more  data  in  1992  than  In  1991.  and  dwrgaa 
different  among  levels.  Therefore,  no  ad|uaknents  are  made. 


Lower 


$174,336 


$171,792 


-1.5 


NA  I       $171,792 
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Appendix  9A— Analysis  of  Home  Sales  Data— Continued 


LocflKon 

Previous 

Currem 

Peroeni 
change 

Percenlatf- 
^Miiunl 

Fin^  value 

OBS 

Average 

OBS 

Average 

UM^  . 

Upper 

4 
7 

229.900 
290,800 

3 
10 

203.970 
273.921 

-11.3 
-5.8 

-3.6 
NA 

•221.624 
273,921 

Notes:  Real  estate  protesskirtalK  beieve  Iwusirig  prices  were  stable  over  ihe  paal  year  (prior  to  h^^ 
levels  (particularfy  at  nMdte).  Rate  of  change  at  midde  is  significantly  dHlerent  from  other  levels.  Therefore,  the  percentage  changes  at  tw 
lower  and  upper  pwileetwva  been  atfcted  and  averaged  This  average  rate  of  c»>ange  is  twwuwd  to  a(»at  the  11^^ 


Maui,  Hawaii: 

Lower 

Middto  .... 
Upper  .„.. 


5 

21 

5 


S210.651 
279.500 
361.494 


7 

19 

8 


S206,S69 
275.925 
329,919 


-2.4 
-1J 
-6.1 


1.3% 

NA 

-1.3 


•$207,913 

275.925 

•346,925 


Notes;  Real  estate  professionals  state  housing  prices  are  flat  or  declining.  Data  are  sparse  at  lower  and  upper  tevels.  Tharatoia,  use  tie  rate  of 
chwige  ctt  the  middte  teval  to  adMt  V»  iowar  and  upper  values  fromi99i. 

Quant 

Lower . 

Upper...- -- 

Overal  Average 

3 
6 
2 

$113,491 
140,966 
266,670 

3 
6 
3 

$146,997 
212.979 
175.406 

29.5 

61.1 

-34.7 

15J 

15.3 
15.3 
1Sl3 

•$130,855 
•162,534 
•309.777 

Notes:  Real  estate  professionals  believe  that  housing  prices  are  fiat  due  to  a  decrease  in  foreign  investment  and  specuiatioa  Date  ae  spane 
a«  aa  levete  and  change  shows  significant  variaion  ainong  tevels.  Date  qualiy  probterne  east  with  both  the  cunerit  and  previous  aurvey  date 
Because  we  have  at  teast  ttvee  obsen«tions  at  each  Inoome  level,  ttw  overaH  rates  of  change  for  aM  three  income  tovete  we  averaged  «td 
used  to  adNf  ttw  previous  year's  data. 


Mayaguez.  Puerto  Rico: 


Middto 

Upper, 


4 

9 

10 


$57,600 

92.300 

134.300 


$63,675 
102.882 
123390 


10.5 
11.5 
-BJi 


6.7 
•J 


•$61,459 

•98,484 

•143,298 


Notes:  Real  estate  professionals  believe  that  housing  prices  are  stabte.  Date  Quality  is  questionabte  at  aH  levels.  The  Cuneri  VKi  pf«viou6  ( 
are  merged  separately  at  aU  three  levels  to  compere  the  average  cost  per  square  foot  to  esfimate  the  overall  change  in  Mayaguez.  This 
change  of  6.7%  was  then  appfied  to  the  previous  average  costs  by  income  to  determine  the  cuneni  costs  at  each  level 


San  Juan,  Puerto  Rico: 
Lower  . 
Middto 
upper. 


7 

4 

26 


$82,800 

100,255 
141.100 


79 
23 
31 


$62,271 

84.721 

151,946 


-24.8 

-15.5 

7.7 


NA 

NA 
NA 


962,271 

84J21 

151,946 


Notes:  Real  estate  professionals  befieve  that  housing  prices  are  stabte.  Cunent  date  are  better  than  previous  year's  date.  Therefore,  no  ari|ust- 
ments  are  made. 

St  Croix.  Virgin  Islands: 

Lower . 

Upper 

5 

<t) 
(t) 

$85,281 
110.500 
187,500 

10 
5 
3 

$103,635 
151,866 
188.037 

21.5 

37.4 

0.3 

NA 
NA 
NA 

$103,635 
151.866 
188.037 

Notes:  Date  are  better  this  year  toan  in  previous  years.  Although  real  estate  professionals  believe  market  is  flat  or 
d^a  are  ignored  because  previous  date  are  weak.  Therefore,  no  adiusknents  are  made. 

ncreasmg  shghiy,  the  trend 

SI  Thomas.  Virgin  Islands: 

8 
6 
8 

$126,900 
180.700 
210.800 

9 
6 
3 

$141,516 
157,365 
224.009 

11.5 

-12.9 

6J 

1.6 
1j6 
1.6 

•$128,930 
••J63.591 

Upper 

•214.173 

Notes:  Real  estate  professionals  beleve  market  is  flat  or  declining.  Date  are  sparse  at  al  levels.  Previous  data  were  considered  "gootf"  but 
sparse.  Therefore,  an  cuwant  date  are  combined  and  compared  with  previous  date  combined,  and  the  overall  rate  ot  change  is  applied  to  the 
previous  averages  at  each  tevaL 


Washington,  DC,  District  d  Columbte  Summer  1992 
Survey: 
Lower „„ 


Upper 


$92,007 
.147.600 
247.100 


30 
22 

24 


$93,573 
138.580 
231.948 


1.7 

-6.1 
-6.1 


NA 

NA 


$93,573 
138,580 
231.948 


Notes:  Real  estate  professionals  state  that  home  market  values  are  Rat  or  declining.  The  current  date  are  more  numerous  than  previous  dtea. 
Because  current  date  are  numerous,  no  ai|us>nent»  are  made. 


Washington  DC.  Maryland  Summer  1992  Survey: 
Lower  ..._ „... 


I 


NA 


$96,115 
148.836 


18 
24 


$103,563 
136.513 


7.7 
-8.3 


NA 


$108,563 
136,513 
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Appendo(  9A— Analysis  of  home  Sales  Data— Continued 


LocsHon 

Prwvious 

Currant 

Pcfoeni 
change 

rwvvni  wi- 
jusimant 

Final  vahja 

0B8 

Avarage 

OBS 

Average 

UpiMr 

NA 

172,555 

24 

203,337 

17.8 

NA 

203,337 

at  aome 


pfdaaalcmali  tMNave  prices  are  flat  or  declining.  Previous  data  do  not  have  square  footage  Infonnatlon.  Current  data  are 
communities  in  lower  stkI  upper  levels.  Nevertheless,  current  data  are  t>etter  than  previous  data.  Therefore,  no  ac^ustments 


Washington,  OC,  Virginia  Summer  1962  Survey: 
Lower  ....„ 


Upper 


7 
17 
25 


$107,100 
120,900 
190,400 


120 
112 
174 


$105,021 
127,582 
183,294 


-1.9 

5.5 

-3.7 


NA 
NA 
NA 


$105,021 
127,582 
183,294 


fore,  no  ad|ui Intents  ere  mede. 


beleve  prtoee  are  flat  or  declining.  Number  of  ot>servations  this  year  are  much  greater  than  last  survey.  There> 


Washington,  OC,  Oisiiict  of  Columbia  Winter  1993 
Survey: 
LoiMr :. > 


Upper 


30 
22 

24 


$93,573 
138,560 
231,948 


46 

40 
30 


$88,083 
115,960 
250,512 


-5.9 

-16.3 

8.0 


NA 
NA 
NA 


$88,083 
115,960 
250.512 


professioneli  beleve  home  marttet  values  ars  flat  to  declining.  Current  data  are  more  nunwrous  than  previous  data.  There- 
fore, no  ad|ui>iieiits  eie  mede. 


Weshmglon, 
Lower  .. 

DC, 

Maryland  Winter 

1993  Survey: 

18 
24 
12 

$103,563 
136.513 
203,337 

9 
8 

13 

$104,832 
125,723 
211,667 

1.2 

-7.9 

4.1 

NA 
NA 
NA 

$104,832 

MhMe  . 

■••••■■•••••••••••«•••••••••• 

125,723 

Upper  .. 



.^... 

211,667 

Nolae:  Reel  estate  piofessionBis  believe  prices  are  (let  or  deoMng.  The  current  data  although  sparse,  are  considered  good.  Ttierefbre,  no  ad- 


Washington,  DC,  Virginia  Winter  1993  Survey: 

Lower 

Middte „ 

Upper..... 


119 
112 
174 


$105,021 
127,582 
183.294 


45 

81 

114 


$95,164 
125,047 
182.325 


-9.4 
-2.0 
-0.5 


NA 
NA 
NA 


$95,184 
125,047 
182.325 


Notes:  Reel  eetate  profesaionali  believe  prioee  ere  llet  or  dedning.  Chenge  ie  within  range  professionals  believe  is  Ricely.  Therefore,  no  adjust- 


tSeme  observations  used  at  el  le>wls. 


Appendix  9B— Analysis  of  Rental  Data 


Locelon 

Previous 

Current 

Percent 
change 

Percent 

adiust- 

rrtant 

Rnai  value 

OBS 

Average 

OBS 

Brolcer 

Average 

NOrHNONSr 

Lower 

16 

12 

5 

$499 

576 
1,057 

121 
99 

76 

$484 

626 

1,004 

$550 

645 
900 

$517 
636 
952 

3.6 
10.4 
-9.9 

NA 
NA 
NA 

$517 

Miktm 

636 

Upper 

952 

Nolae:  Dela  eqii^  weiglHaiJ 
Therefore,  no  aJ|uiliiiaiili 


between  non-broker  end  broker  data/opMons.  Number  of  obeeivatkina  significantly  greater  than  prevkxts  year, 
are  made. 


Fairbanks.  Aleska: 
Lower 


UBoer 


13 
10 

7 


$423 

537 

1,005 


64 

115 
105 


$471 
632 
802 


586 

833 


$458 
609 

818 


8.3 

13.4 

-18.6 


NA 
NA 
NA 


$458 

609 
818 


Noise:  Dels  equaly  weighlad  between  non-broker  and  broker  data/opinkxis. 
1  nereiore.  rw  eoiuesnerwa  srs  meoe. 

Number  of  observatkms 

sigmfteanHy  greater  than  prevkxis  year. 

Juneau,  Alaska: 

8 
8 

4 

$635 

804 
1,042 

31 
41 
38 

$686 

817 
1,169 

$688 

875 

1,125 

$687 

846 

1,147 

8.2 

5.2 

10.1 

NA 
NA 
NA 

$687 

846 

1,147 

Nolae:  Dela  equaly  weighted  between  non-broker  and  broker  data/opintons.  Number  of  observaMons  significantly  greater  than  prevtous  year. 
I  nerenre,  no  eopussnems  ar 
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APPENt)ix  9B— AiMLYSts  OF  RENTAL  DATA— Continued 


Location 

Prsvious 

Current                           ] 

Percent 
change 

Percent 

adius*- 
merit 

Final  value 

OBS 

AMn«e 

OBS 

NorHMUkBi 

BNter 

AMnge 

Nome,  Alaska: 

Lower . .._..„ 

Middle         ^ 

2 

2 
2 

$800 

794 

1,144 

16 
21 
16 

$670 

840 

1,050 

$630 

794 
900 

$650 
817 
975 

8^ 

2.9 

MA 
NA 
NA 

$650 
817 

UPP« ™ 

975 

Notes:  Data  equally  DMH^Msd  baliMan 
ThspiiofB,  no  ttcfuslntsnis  era  fvisdft. 

norvcNOMr  vn  omw  OBMrOpwiont.  NurnDsr  oi  c 

ta»vs«ons 

signMcaniy  gn 

Mtor  •»!  pie^AxiB  year 

Ctty  Md  Counfy  of  HoaokAi. 

Hawaii: 
Loiwer 

Upper „ _ 

7 
6 
6 

$738 

921 

1.331 

88 

42 
69 

$770 
839 

1,268 

$729 

961 
1.500 

$750 

960 

1.384 

1.6 
4.2 
4i) 

NA 

NA 

$780 
•$• 

1.384 

Notes:  Data  equaly  weighlaci  twtween  noivtmiker  and  broker  dati^opMons.  Nunber  of  obeerwatkxis  signiflcantty  greater  than  previouc  year.  ' 
Thaistora,  no  adM^menls  ara  made. 


HUo,  Hawaii: 
Lower. 
MkJdIe. 
Upper .., 


830 

1,144 


16 

19 
37 


$536 

618 
735 


$831 

813 

1.020 


$584 

716 
878 


-6.6 
-117 
-2X3 


NA 
NA 
NA 


$584 

718 
•78 


Nolea:  Data  equally  weighted  tMtween  non-teoker  and  braker  date^opink)ns.  Number  of  obeewatkyw  aignWcantly  greater  than  previous  year. 
Therefore,  no  acfustmentB  aie  made. 

Kalua  Kona.  HsHMii: 

Lower ^ „_ 

MkMe 

Upper 

3 
4 
3 

$788 

994 

1,292 

17 
22 
27 

$643 

797 

1,066 

$825 

969 
1,186 

$734 
883 

1,111 

-UJZ 
-14  0 

NA 

NA 

$734 
883 

1,111 

Notes:  Data  equaMy  weighted  t>etween  norv^oker  and  broker  data/opintons.  Number  of  observations  significantiy  greater  than  previous  year. 
Therefore,  no  adjustments  are  made. 


Kauai.  Hawaii: 

Lower 

10 

$800 

13 

NA 

$811 

$811 

1.4 

NA 

$811 

MkkSe  

10 

1.034 

20 

778 

1.034 

906 

-124 

NA 

808 

Upper 

8 

1.434 

22 

1.375 

1,340 

1.358 

-5-3 

NA 

1.868 

Notes:  With  the  exceptkxi  of  the  k>wer  Income,  data  are  equally  weighted  between  non-broker  and  broker  data/opinnns.  The  k)wer  income  uses 
broker  data/opinton  only  because  fewer  than  3  "actuals"  were  obtained. 


Maul.  Hawaii: 

Lower 

8 

$708 

33 

$625 

$675 

$650 

-62 

NA 

$650 

Mkldta 

■▼•MMM9     ••••••■•••••  ••••••■  ■■■>■■■  ■•■ 

6 

1.054 

51 

766 

928 

847 

-19« 

NA 

847 

Upper  ....„      .       _     _ 

3 

1.358 

71 

980 

1,190 

1.085 

-20.1 

NA 

1.085 

tM»:  Data  equally  weighted  between  non-broker  and  broker  data/opinkxts.  Number  of  obsen^attons  signiftoantty  greater  then  prsvtous  ysar. 

Therefore,  no  acQustments  are  made. 

Guam: 

l^JWWI     ••••••••••••«*••■•••■••••••■•• 

5 

$556 

16 

$783 

$714 

$749 

34.7 

NA 

$749 

KAtMIa 

5 

840 

20 

950 

1.171 

1,061 

26.3 

NA 

1.061 

Upper ™- - 

6 

1.500 

39 

1.338 

1,780 

1.559 

3.9 

NA 

1.559 

Notes:  Data  equally  weighted  between  non-broker  and  broker  data/bpinfons.  l^kMiber  of  obeervaBons  significantly  greater  than  prevkws  ysar. 
Therefore,  no  adjustiiiwils  are  meKle. 

Mayaguez,  Puerto  Rico: 

Lower - 

Middle  ...._ 

2 

4 
2 

$457 
581 
775 

10 
22 

10 

NA 
NA 
NA 

$408 
596 
967 

$408 
596 
967 

-10.7 

2.6 

24.8 

NA 

NA 
NA 

$408 
596 

Upper — -.- 

967 

Notes:  Used  broker  data/opinkyi  only  since  less  than  3  non-broker  data  were  obtained.  Number  of  obsarvaSons  this  year  is  signlficanity  graatsr 
than  previous  year.  Therefore,  no  aifustments  were  made. 


San  Juan,  Puerto  Rico: 

Lower 

MWdto 

Upper .— 


10 

10 

6 


$562 
1,078 
1.881 


29 
34 
50 


$736 
1.243 
2.219 


$631 

915 

1.773 


$684 
1,079 


21.7 
0.1 
6.1 


NA 


1.079 

1.i 


Notes:  Data  equaly  weightsd  between  non-broker  and  broker  data/oplntons.  Number  of  obsarvatkxis  signlfcanMy  greater  then  prevkxjs  yaer. 
Therefore,  no  adjustments  are  made. 
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APPENOtx  9B— ANALYSIS  OF  RENTAL  DATA— Continued 


Locnon 

Pravkxjt 

Current 

fefceni 
change 

Percent 

adjust- 
ment 

Rnal  value 

OBS 

Avsraga 

oes 

Nort-brolcer 

Brolcar 

Average 

St  Croix.  Virgin  Islands: 

LX^Wv  ••••■•••••••••>••••■«•••••■■•■ 

4 
3 
3 

$638 

1,033 
1.333 

4 

4 

19 

NA 

NA 

$1,414 

$644 

900 
1.500 

$644 

900 
1.457 

0.9 

-12.9 

9.3 

9.3 
9.3 

NA 

•$697 
•1.129 

Udcmt 

1  457 

NolBS.  The  current  year's  data  are  sparse  at  aN  inoome  levels,  particulaily  the  lower  aixJ  middle  levels.  However,  the  upper  income  level  data 
are  much  more  numerous  this  year  and  do  not  require  adjustrnent  The  previous  year's  data  were  sparse  at  all  levels,  maldng  trend  compari- 
aona  tenuoua.  Furthermore,  the  retaUveiy  large  nun^er  of  ot>servatlons  at  the  upper  level  this  year  malce  K  impracticai  to  combine  data  at  all 
lavsiB  to  analyze  overaN  trends.  Therefore,  the  rale  of  change  at  the  upper  income  level  is  used  to  adjust  the  lower  and  middle  levels  respec- 


T.  Thomas.  Virgin  islands: 
Lower 


Ltooer 


$780 
1,119 
1,370 


32 
25 
22 


$769 
1,037 
1.360 


$700 
1.100 
1,700 


$735 
1.069 
1.530 


-5.8 
-4.5 
11.7 


NA 
NA 
NA 


$735 
1.069 
1,530 


Ndae:  Data  equally  weighted  tMtween  non-tonkBt  and  txoker  data/opirvons.  Numt)er  of  obsen/attons  significantly  greater  than  previous  year. 
Therelore.  no  adjusliiieiits  are  made. 

Washington.  DC.  District  of 
Columbia    Summer    1992 
Survey: 

Lower _ 

MkMe    . 

10 

9 
4 

$556 

686 

1,738 

28 
22 

28 

$477 

602 

1,404 

$500 
663 

1,763 

$489 

633 

1.584 

-11.9 
-9.1 
-8.9 

NA 
NA 
NA 

$489 

633 

Upp«r ~ 

1.584 

Moles:  Data  equaly  weighted  between  non-brolcsr  and  broker  data^opinions.  Number  of  observations  stgnHicanfly  greater  than  previous  survey. 
Therefore,  no  adjusliiieirts  are  made. 


Washingion,    DC,    Maryland 
Summer  1992  Survey: 
Lower 


10 
9 

6 


$560 

749 
1,069 


29 
29 
64 


$531 

750 

1,024 


$563 

738 
1,025 


$547 

744 

1,025 


-2.3 
■0.7 
-4.1 


NA 
NA 
NA 


$547 

744 

1,025 


Notes:  Data  equally  weighted  between  non-brolter  and  broker  dala/bpintons.  Number  of  observations  significantly  greater  than  prevtous  sun/ey. 
Therefore,  no  adjustments  are  made. 

Washington,     DC,     Virginia 
Summer  1992  Survey: 

UvWvl    •>■•••••••••••••■•••■••••••••• 

Middle 

fO 

1« 

6 

$543 

783 

1.142 

26 

73 

104 

$539 

771 
1,008 

$538 

806 
990 

$539 

789 
999 

-0.7 
0.8 

-12.5 

NA 
NA 
NA 

$539 

789 

Uppw 

999 

Notes:  Data  equally  weighted  between  non-broker  and  broker  data^opinkxis.  Number  of  observations  significantty  greater  than  previous  survey. . 
Therefore,  no  adjustments  are  made. 

Washington,   DC,   District  of 
Cokjmbia  Winter  1993  Sur- 

Lower 

Illi-ifHa 

MKmW  ....^.... 

Uooar 

^'rr^'   

28 
22 

28 

$489 

633 

1,584 

99 
54 

34 

$482 

661 

1.496 

$468 

625 

1,691 

$485 

643 
1,594 

-0.8 
1.6 
0.6 

NA 
NA 
NA 

$485 

643 

1,594 

equally  weighted  between  non-broker  and  broker  data/opink>ns.  Number  of  ob8ervatk)ns  significanlty  greater  than  prevkMiS  survey. 
Therefore,  no  adjustments  are  made. 


Washington,    DC,    Maryland 
Wkitor  1993  Survey: 

Lower 

MkMe 

UPP^ 


29 
29 

64 


$547 

744 

1,025 


54 

33 

62 


$495 
775 
952 


$575 
750 
970 


$535 

763 
961 


-2.2 

2.6 

-6.2 


NA 
NA 
NA 


$535 

763 
961 


Nolee:  Data  equally  weighted  between 
Therefore,  no  adjustments  are  made. 

non-broker  and  broker  data/opinkxw.  Number  of  observatkxis  generally  greater  than  previous  survey. 

Washington,     DC,     Virginia 
Wlntor  1993  Survey: 
Lower „^ 

28 

73 

104 

$539 

789 
999 

37 
105 
115 

$561 
748 
959 

$581 

756 

1,106 

$571 

752 

1,033 

&9 

-4.7 
3.4 

NA 
NA 
NA 

$571 

7S9 

mkH 

XJmn^^K    •••■•••••••■•••••••■■■■•■•■•■■ 

1,033 
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Appendix  9B— Analysis  of  Rental  Data— Continued 


Location 


Previous 


06S        Average 


Current 


06S      Non-broker       Broker       Average 


Final  vakje 


Notes:  Data  equally  weighted  between  non-broker  and  broker  data/opinions.  Number  o(  observations  significantly  greater  than  previous  sun/ey. 
Ttieretore.  no  adiustmenis  are  made.   


'Adjusted. 


Appendix  10.— Private  Transportation  Cost  Analysis 

(Location:  Anctwage.  AK;  Date  Prepared:  02-Apr-93;  Winter  1993  Suvey] 


Category 


Fuel 

Maintenance/oil ................ 

Tires 

License  and  registration ... 

Miscelaneous  tax  

Depradation 

Finance  expense 

Insurance 


Total  annual  cost . 


Annual  costs 


Honda  Civic 

1.5L4cyl 

DX4dr 


$890 

636 

115 

78 

45 

3149 

756 

1060 


6819 


Ford  Taurus 

3.0L6cyl 

QL4dr 


$1486 

677 

148 

78 

45 

3480 

860 

1069 


7833 


Chevfolei 
SIO  Blazer 
4.3L6cyl 
4WD2dr 


$1867 

541 

1S6 

78 

45 

3782 

968 

1230 


8627 


Private  Transportation  Cost  Analysis 

Location:  Fairbanks,  AK;  Date  Prepared:  02-Apr-93;  Winter  1993  Survey 


Category 


Fuel 

Maintenance/on 

Tires 

License  and  registratkin 

Miscellaneous  tax  

Depreciation 

Finance  expense 

Insurance 


Total  annual  cost . 


Annuai  costs 


Honda  Civic 

1.5L4cyl 

DX4dr 


$939 

840 

117 

77 

0 

3330 

767 

998 


7068 


Ford  Taurus 

3.0L6cyl 

QL4dr 


$1409 

697 

173 

77 

0 

3636 

862 

1096 


7940 


Chevrolet 
SIO  Blazer 
4JL6cyl 
4W02dr 


$1761 

913 

182 

77 

0 

3958 

962 

1314 


9147 


Private  Transportation  Cost  Analysis 

[Location:  Juneau,  AK;  Date  Prepared:  02-Apr-93;  Winter  1993  Suvey] 


CMegory 


Fuel 

Maintenanca/bil .....~...~. 

Tires 

License  and  registratk)n 

Miscelaneous  tax 

Depraciation  ................. 

Fmlmce  expense 

Insurance ....»..;•... 


Total  annual  cost  < 


Annual  costs 


Honda  Civic 

1.5L4cyl 

DX4dr 


$1092 

S89 

116 

36 

0 

3379 

796 

747 


6738 


Ford  Taurus 

3.0L6cyl 

QL4dr 


$1638 

634 

144 

30 

0 

3690 

886 

791 


7822 


Ctwvrolet 
SIO  Blazer 
4.3L6cyl 
4WD2dr 


$2047 

658 

148 

39 

0 

4022 

1004 

923 


8842 
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RtMVTE  TnMI6P0FFATK)l«  COST  ANALYSIS 

[Locafon:  Noma,  APC;  DM*  ^apaivd:  26-Mky-93;  VWhfer  t993  SUrv«)^ 


Annual  costs 


Honda  Civic 

t.5L<cyr 

C»r4dr 

sadan 


FordTauius 

3.0L6eyr 

GL4dlr 

sadan 


Chavrolat 
StOOtaar 
4.3L6cyt 
4W0  2dr 


Fual 


Tiiaa ™ 

Ucanaa  and  fajtstration 


$1289 

766 

123 

39 

0 

3861 

865 

952 


$1934 

740 

169 

38 

0 

4314 

977 

1077 


$2418 

762 

169 

39 

0 

4858 

1127 

1265 


ToMannuat 


7895 


9250 


10638 


Private  Transportation  Cost  Analysis 

(Location:  HeneMu.  Ht;  Oafia  Prapiad:  04-ApF80;  Summar  1992  Suwej^ 


Caiagonr 

Annii#cosla 

Honda  Ch'te' 
V5LeyfDX 
4dr  sedan 

FordTaurua 

3.0L  6  cyl 

GL4dr 

aadan 

Chawnial 

SiaBlazai 
4.3L6cy< 
«M0  2dr 

Fual „ 

t„ ^ 

$786 

405 

195 

80 

» 

3297 

886 

1516 

$1179 

422 

228 

95 

0 

3838 

1010 

1501 

$1473 

HmkiAaiiiBgiiiMfaiM 

,,,,,,   , 

665 

228 

Ltoanaa  and  laQlakalion  ..^...__.....,.^.~. 

■ 

102 
0 

••• 

>— 

4344 

nnanoa  aapanaa .....«»..-.«.. 

TMtf  annual  eeal  „ 

1169 
1697 

7165 

8273 

9678 

1  Private  Transportation  Cost  Analysis 

[LocaOon:  HHo,  HI;  Data  Praparad:  29-Mar-93:  Summar  1992  Sufvayl 


Caiagocy 


Annual  costa 


Hdnda  Civic 

t.5L4cif» 

DX4dr 

sadan 


FortfTaun« 

3.0t  6cyf 

QL4dr 

sadan 

L 


CIlUVIUlBt 

SMBtaar 
4.3Leqfl 
4W0  2dr 


$842 

481 

195 

62 

0 

3297 

837 

1516 


TaM 


7240 


$1262 

439 

228 

72 

0 

3838 

955 

1503 


8297 


$1578 

532 

228 

76 

0 

4344 

1105 

1656 


9519 


Private  Transportation  Cost  Analysis 


UMI 


fLocalion:  KalM*  Kena.  HI;  Data  PMpaM 

vT  c^MIp^^^  SMMfflVv  f^^V  SIWByj 

Annul  wan 

Caiagonr 

Htt^QMic 

t.SL4cyl 

roC4dr 

FoBiTauais 

3.0L6cy» 

QL4(lr 

aadan 

stoamar 
4JLec^ 

4WD2^ 

FM 

1900. 

tlJB& 

.         «J0» 
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Private  Transportation  Cost  Analysis— Continued    - 

[Localon:  Kalua  Kona,  HI;  Oats  Prspwsd:  29-Mar-93;  Sumnwr  1992  Sufvay] 


CMsgory 

Annualoocts 

Honda  Civic 

1.5L4cy« 

DX4dr 

swian 

Ford  Taurus 

3.0L6cyl 

QL4dr 

sadan 

ChavroM 
SlOBIazar 
4.3L6cyl 
4WD2dr 

Majntenancatoll 

491 

196 

82 

0 

3,297 

831 

1,616 

689 

228 

72 

0 

3,838 

947 

1,503 

626 

Tlnss ~ » ~ 

228 

76 
0 

4,344 

Finoncs  exDonso     i^ii  i.....* 

1096 

Insurancs ~ 

1,656 

Total  annual  cost - 

7,296 

8,532 

9.719 

Private  transportation  Cost  analysis 

[HawaU  ComposMa;  Sunrvner  1992  Survay,  Date  PrafMred:  29-Mar-93] 


lilMtnti*M 

VWgrnS 

Anrajiiooati 

Location 

HoiHla  CMc 

1.5L4cyl 

DX4dr 

sadan 

Ford  Taurus 

3.0L6cyl 

QL4dr 

sadan 

Chavrdal 
SIOBIazor 
4.3L6cyl 
4WD2dr 

Hiio  HI ........~~. ......................~ 

80.00 
20.00 

$7240 
7295 

$8297 
8532 

$9619 

KaluaKona.HI 

9.719 

1  OlBi  WrOIUllt   ••••••■■•■■•■•••••••••••••••••••■■••••••••«••••••••••••••••••••••■•■•••••••••••••••••■••■•••■••••••••■•••• 

vOtwposm  COS' ••••••••■•••■•••••^•••••••••••■••••••••••••i*a»>»»»a«**>***»<********««» • •••••••«••■■••••• 

100.00 

7251 

8344 

9559 

Private  Transportation  Cost  Analysis 

[Location:  Kauai,  HI;  Data  Praparsd:  29-Mar-93;  Summer  1892  Sunday] 


Annuel  costs 

Category 

HorKia  Civic 

1.5L4cyl 

DX4dr 

sedan 

FOrd  Taurus 

3.0L6cyl 

QL4dr 

sedan 

Chevrolet 
810  Blazer 
4.3L6cyl 
4WD2dr 

Fuel „ ~ 

$834 

448 

195 

67 

0 

3297 

857 

1165 

$1251 
466 
228 

79 

0 

3838 

977 
1153 

$1564 

Maintenanca/toil                  _ ~..... 

514 

yiflQS                                                                                  ,, ,,.,..,...,..--,rTT- 

228 

Licansa  and  registration . ~ 

Miscellaneous  tax . - 

Depreciation - 

Insurarioe      - 

85 

0 

4344 

1131 
1307 

Total  annual  cost 

6883 

7992 

9173 

Private  Transportation  Cost  Analysis 

[Location:  Maui,  HI;  Date  Prepared:  29-Mar-93;  Summer  1992  Sun/ey] 


Category 


Fuel 

Maintenance/oll 

Tires 

License  and  registration 

Miscellaneous  tsx 

Depredation 

Finance  expense 


AnrHjal  costs 


Honda  Civic 

1.5L4cyl 

DX4dr 

sadan 


$842 

425 

195 

67 

0 

3297 

831 


FordTailrus 

3.0L6cyl 

QL4dr 


$1263 

488 

228 

79 

0 

3838 

947 


Chevrolet 
S10  Blazer 
4.3L6cyl 
4WD2dr 


$1579 

610 

228 

85 

0 

4344 

1086 


/  VoL  5a.  Ng  H»  /  KiwKUy.  Adgmt  3a  19W  /  Notfcw 


PtmtKJE  TtMNSPORMTiow  COST  AwAt'KJMft   Contiwierf 


|L 

Annual  costs 

Category 

Honda  Civic - 

1.51. 4  cyl 

DX4dr 

sedan 

Ford  Taurus 

3.0L6cyl 

GL4dr 

sedan 

Chevrotel 
S10  Blazer 
4.3L6cy» 
4W0  2dr 

ToM  anMif  cost 

>326 

t3t3 

T474 

6983 

eiM 

9*n 

Prmate  Transportatiom  Cost  Analysis 

Mcaiion:  Goarrt  Dote  Prepared  2»^MBr-93:  SDmmer  T992  Sorveyf 


Cmgor/ 

Annaar  costs 

Honda  Civic 

1.5L4cyl 

0X4dr 

sedan 

Ford  Taurus 

3.0L  5  cyl 

GL4dr 

sedan 

Chevrolet 
S10  Blazer 
4.3L  6  cyl 
4WD2dr 

Fuel 



$724 

371 

89 

23 

0 

2862 

848 

t265 

$1086 

475 

135 

26 

0 

3557 

1014 

1467 

$1358 

539 

137 

27 

0 

3854 

1138 

T605 

Ttaw    ,. 

~ 

^ 

Finenn  ewpgnee 

. — „ 

Irwwice  ..-_— «~_^^.^>.«...^ 

•«■.•■•■.■••■••••.••..••.••••         M 

Total  anaual  coet „ 

8202 

7760 

8658 

(LocaBon: 


PRIVATE  TRANSPORTATION  COST  ANALYSIS 


PR:  Data  Piapafed:  2944ar-83; 


tsgeSMTweir] 


Category 


Anmjal  costs 


Honda  Civic 

1.5L4cyi 

0X4dr 

sedan 


Ford  Taurus 

3.0L6cyt 

GL4dr 

sedan 


Chevrolet 
S10  Blazer 
4.3L  6  cyl 
4WD2dr 


Private  Transportation  Cost  Analysis 

fLocation:  San  Juan.  PR;  Date  Prepared  29-Maf-93;  Summer  1992  Surv^] 


FUM 


Uoense  and  let^tftaBon . 
Mhcelaneoui  tax 


UMI 


Anrtual  costs 


Honda  Civic 

1.5L4cyl 

DX4dr 

sedan 


$599 

314 

114 

82 

0 

3842 

1040 


Ford  Taurus 

3.0L  6  cyl 

GL4dr 

sedan 


317 

126 

82 

0 

5638 

1433 


Chevrolet 
SIC  Blazer 
4.3L  6  cyl 
4WD2dr 


$1124 

38a 

U1 

82 

0 

6194 
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Private  Transportation  Cost  Analysis— Continued 

PjOcaVon:  San  Juan,  PR;  Oats  Prepared:  29-Mar-93;  Summar  1992  Survey) 


ArwMjal  costs 

Category 

HofXJaOvtc 

1.5L4cy1 

DX4(lr 

sedan 

Ford  Taurus 

3.0L6cy1 

GL4dr 

sedan 

Chevrolet 
810  Btazer 
4.3L6cyl 
4W0  2dr 

trwurtmcA        .     ^    ,                .  ,     i  .                                                      ,  .    i 

1156 

1341 

1413 

Total  armual  cost - 

7147 

9836 

10946 

Private  Transportation  Cost  Analysis 

[Pueilo  Rioo  Composite:  Data  Prepared:  2944ar-93:  Summer  1992  Survey] 


• 

Annuel  costs 

Location 

Honda  Civte 

l.5L4cyl 

DX4« 

sedan 

Ford  Taurus 

3.0L6cyl 

GL4dr 

sedan 

Chevrolet 
810  Btazer 
4.3L6cyl 
4WD2dr 

San  Juan,  PR   

70.00 
X.OO 

$7147 
7243 

$8836 
10026 

$10946 

Mayaguez,  PR „ — „ 

11072 

Total  weioM 

100.00 

Composite  cost _ » » 

7176 

9893 

10964 

Private  Transportation  Cost  analysis 

(Location:  St  Croix,  VI;  Data  Prepared:  29-Mar-93;  Summer  1992  Sureey] 


Annual  costs 

Category 

Honda  Civic 

Ford  Taurus 

Chewoist 

l.5L4cyl 

3.0L6cyl 

810  Btazer 

0X4dr 

GL4dr 

4.3L6cyl 
4WD2dr 

sedan 

sedan 

ruoi  •■•••••.••••■•••■•••■■•>••••••••••••••••••••••••■••«■■•••■••••••■••■••■•••••■■••••»«••••••■•••••■•••••••••••■••••■■••••••■>••••••••••••••••■••••>•••■•••• 

$630 

$946 

$1182 

WIBnVloVlHllCVr^M   ••••■•••■••••■••••••••«•■•••••••••••••••••••••••••••••••••••••••«••••••••••••••••••••••••••••••••••••••••••••••••••••••*•■•■•■•••••>•■« 

319 

449 

516 

Tires :. - 

114 

126 

141 

Ucertse  and  regiskaflon  ...._...„.. ..._....... 

38 

48 

48 

MHSceeaneous  hh  ■•*..■......«.........■.•..*............•.......•.....•................................•...........................»■....■..••.•. 

0 

0 

0 

Depredation 

3001 

3694 

4015 

Finance  expense  .~ ~ ~. « ~ ~ 

846 

1004 

1129 

InsuraiKe ......^..^ .........^ 

1429 

1608 

2183 

Total  arwufll  coat  ....................^ _.. »_. ~ 

6378 

7875 

9214 

Private  Transportation  Cost  Analysis 

(Location:  St  Thomas,  VI;  Date  Prepared:  29-Mar-83;  Summer  1992  Survey] 


Category 

Annual  ooeti 

Honda  Civic 

l.5L4cyl 

DX4dr 

sedan 

Ford  Taurus 

3i)L6cyt 

GL4dr 

sedan 

Chevrotet 
S10  Btazer 
4JL6cyl 
4WD2dr 

Fuel 

Maintenance/on ...... 

Tires. ~~ 

Uoonsa  and  regiatraflon  . — 

MIecalaneouo  tax  — 

-  Oepreciation 

Finance  expense ~.... — 

•■■••••«•■■■••••••«•»••••••••••••••••••*>•••>•■••■•••••••■■••■••■•«•■••••••••>■••••«■■•>«••••••••••••••■•■■••••■••>• 

$625 

468 

114 

39 

0 

3001 

884 

1181 

$938 

537 

126 

48 

0 

3694 

1OS0 

1070 

$1172 
.    483 

141 

48 

0 
4015 
1181 

2166 

Total  armual  ooet 

>••■••••■•••••■•••••■■••■•••••••••••••••*•••••••■••*•••••••••••••••■••••••••■■■••••••••■••■■•••«••••*•••••■**■■****■ 

6313 

7463 

9206 

•                ■ 
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I  Private  Transportation  Cost  Analysis 

ILocalion:  Washington.  DC.  DC:  Dats  Prtparad:  29-Mar-93;  Sonvnsr  1992  Survty] 


Annual  costs 

Cataooty 

Honda  Civic 

1.5L4cyl 

0X4dr 

sadan 

Ford  Taurus 

3.0L6cyl 

QL4dr 

sadan 

Chsvrolat 
SlOBIazar 
4.3L6cyl 
4WD2dr 

Fual ., 

$615 

353 

123 

74 

0 

2486 

547 

1115 

$922 
366 

143 

74 

0 

3196 

667 

1247 

$1153 
38S 

kJ^favteftAffw^kiMI 

Tb^A   ^ 

143 

1  b^M^^A  ^m4  ffMtf^^4raM#wft 

74 

Mitrtllantmjs  tax  . 

0 

^    .      .         .      .  ■   .   a*   .      . 

3504 

FkiMw<A  avnMMS 

758 

tnmnrmnfm 

1400 

Total  annual  coat 



5313 

6615 

7417 

I  Private  Transportation  Cost  Analysis 

[Location:  Washington.  DC,  MD;  Dais  Preparsd:  29-Mar-93;  Summsr  1992  Survey] 


Calsgoiy 

Annual  costs 

Honda  Civic 

1.5L4cyl 

DX4dr 

sadan 

Ford  Taurus 

3.0L6cyl 

GL4dr 

sedan 

Chevrolet 

SIO  Blazer 

4.3L6cyl 

4WD2t^ 

FlMt 

$627 
288 

122 

48 

0 

2452 

481 

868 

$940 

298 

142 

48 

0 

3154 

599 

963 

$1175 
311 

a  a ^ ^* ■  —  ■MUM  In II 

Tlf^A 

142 

48 

Miscallaneous  tax  . 

0 

DspradaVon 

3457 

Finanos  axpanaa _ „ „,.... „.. 

IrMimnca 

680 
1049 

Total  annual  cost 

" 

4897 

6144 

6862 

I  Private  Transportation  Cost  Analysis 

ILocatfon:  Washington.  DC.  VA;  Date  Prepared:  29-Mar-93;  Sunrwner  1992  Sun/ey] 


Category 

Annual  costs 

Honda  Civic 

1.5L4cyl 

DX4dr 

sedan 

Fonl  Taunjs 

3.0L6cyl 

GL4dr 

sedan 

Chevrolet 
SIO  Blazer 
4.3L6cyl 
4WD2dr 

Fuel 

$620 

262 

121 

71 

?.'>3 

2384 
519 
578 

$930 

350 

141 

71 

275 

3.071 
633 
642 

$1,163 
338 

141 

MMmnanCVrOS  •>#••••••••••••••••«••«•.••••••••..•« m... , .,„,      ,  .,  „ 

1  ^^HiftA  Sffw4  fiurijIgMUjm 

71 

326 

3363 

718 

l4iffrailanfM  n  ten 

ueprvcwDon 

Finance  expenaa ^ ^ , 

Insurance 

653 

Total  annual  cost 



4.808 

6.113 

6.773 

(WnMnnglort, 


PRIVATE  TRANSPORTATION  COST  ANALYSIS 

DC  Composite;  Data  Prepared:  29-Mar-93;  Summer  1992  Sun^ 


Location 


UMI 


Washington  DC.  DC 


Wsights 


33.34 


Annual  costs 


Honda  Civic 

1.5L4cyl 

DX4dr 

sedan 


$5313 


Ford  Tauois 

3.0L6cyl 

GL4dr 

sedan 


$6615 


Chevrolet 
SlOBIazar 
4.3L6cyl 
4WD2dr 


$7417 
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Private  Transportation  Cost  Analysis— Continued 

^NeMntfUn,  DC  CompoaMs;  Dati  Prsparad:  29-Mar-93;  Summar  1962  Surv«y} 


Wflights 

Annual  costs 

UxaOan 

Honda  Civtc 

1.5L4cy« 

0X4dr 

sadan 

FofdTaunis 

3  0L6cyt 

GL4dr 

sadan 

Chavrolat 
SiOBtazar 
4.3L6cyl 
4W0  2dr 

WMWnglon  DC.  MO ..» - 

Washington  DC,  VA „.             .    -. 

33.33 
33.33 

4897 
4806 

6144 
6113 

6662 
6773 

ToMWeigM 

Composite  Cost - 

100.00 

"^V 

5006 

7017 

Private  Transportation  Cost  analysis 

(Localon:  Washington.  DC;  Daia  Praparad:  0ew^pr-9^;  \Mntor  1993  Swvay] 


Catagocy 

Annual  Coats 

Honda  Civic 

1.5L4Cyl 

OX  4  Or 

Sadan 

FordTaunjs 

3.0L6Cyl 

GL4Dr 

Sadan 

Chavrotat 
SiOBtazar 
4.3L6Cyl 
4WD2  0r 

MamtonancetoH 



. 

$639 

401 

123 

74 

0 

2505 

563 

1206 

$969 

432 

143 

74 

0 

3062 

677 

1393 

$1196 
414 
143 

Ucansa  and  registrailon  — 

tll«»nlla.»^^Mj«  |av    ..„ 

~ 



74 
0 

^ *-**  — 

•■•••■•••••••••••••••••«••••■«■•«•••••••••••••••••••* 

~' ~..-....-..- 

3367 

Financa  axpansa 

777 
1512 

Total  annual  cost 

.........._....._»......._    ...._..„..._......_...«. 

5511 

6730 

7486 

Private  Transportation  Cost  Analysis 

{Location:  Washington  DC,  MD;  Date  Prepared:  02-^-93;  Winter  1993  Sun/ey] 


Annual  costs 

Category 

Honda  Civic 

V5L4cyl 

DX4dr 

sedan 

FordTaunjs 

3.0L6cyl 

GL4& 

sedan 

Chevrolet 
SIO  Blazer 
4.3L6cyi 
4WD2dr 

FuAl                                                               „-,-, 

$627 

433 

122 

39 

0 

2.470 

466 

975 

$941 
380 

142 

38 

0 

3j010 
560 

966 

$1176 

Maintananoa/bil  .........> .........._......... 

Ttoae 

1  inrtj^ifc    mnti  rOt^ttW^MtWk 

344 
142 

38 

MiooQigngous  IBX     -....^ ^ - - « — — 

PnpfBciBtion ^ ,,..,..,.... tt...ttT-t t 

0 

3,271 

Finttnco  6xpons9  •»»*•«.■««»♦*.»  ....■«.■■■«.•.■ m.-'.^^.m-.m*..* ••*••*«••• ••— •^... ..•••»•»—... 

637 

1.150 

Total  annual  cost - - 

5.132 

6.038 

6.759 

Private  Transportation  Cost  Analysis 

ILocaNon:  Washington,  DC,  VA;  Date  Prepared:  02-Apr-93;  Winter  1993  Survey) 


Category 


l1nflBMBsHHM#Qf\XI    ••••••••••••■I 

Tlraa «. 

Ucansa  and  registralion 
Mtocalaneous  tax  ...~ — 
Dopraciatfon 


Annual  costs 

Honda  Civic 

Ford  Taurus 

Chevrolet 

l.5L4cyl 

3.0L6cyl 

SIO  Blazer 

DX4dr 

QL4dr 

4.3L6cyl 
4WD2dr 

sedan 

sedan 

$596 

$898 

$1122 

336 

472 

401 

122 

142 

142 

71 

71 

71 

262 

330 

419 

2400 

2926 

3176 
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Private  Transportation  Cost  Analysis— Continued 

(Loeabon:  WaiMnglon,  DC.  VA;  Oato  Prapwad:  02-Apr-83:  WMv  1993  Survsy) 


Anraarioosti 

• 

Caligwy 

Honda  CMC 

lJL4cy« 

0X4dr 

aadm 

FordTauns 

3.0L6cyl 

QL4dr 

Mdm 

ChavfoM 
SIOBIazv 
4JL6cyl 
4WD2dr 

RnMotaxMnM 

468 

633 

563 

662 

640 

Intumoa ., „„,„,„,„.,„.,„,„„„„,„..,.„„„-, ^„.,^, , , „,.„,..,.„.„^„„ 

726 

Tom  annuil  cost .«        L- —     .    ~ ~ 

4880 

6064 

6697 

Private  Transportation  COST  Analysis 

(Washington.  DC  ComposNa;  Dais  Prepared:  02-Apr-93:  WhUar  1983  Swva^ 


Location 


Weights 

AnnusI  costs 

Honda  CMC 

1.5L4cyl 

DX4dr 

sadan 

FoidTaunjs 

3.0L6cyl 

QL4dr 

sadan 

Chavrolat 
SIOBIazar 
4.3L6cyl 
4WD2dr 

33.34 
33J3 
33.33 

$5511 
5132 
4880 

$6730 
6038 
6064 

$7486 
6759 
6697 

100.00 

5178 

6277 

6981 

Washington,  DC,  DC 
Washington,  DC,  MD 
Washington,  DC,  VA . 


lOM  wstgni  ...... 


Appendo(  1 1  .—Transportation  Analysis 

(Location:  Anchoraga,  AK;  Data  Prepared:  02-Apr-93;  WirMsr  1993  Swvey] 


Vshida 


Toisi  annual 
cost 


Total  cost 
DCi 


Index 


l.HondaCMcDX4DrSdn1.a4cyl 

Z  Pord  Taun»  QL  4  Dr  Sadsn  3.0L  6  cyl .. 
3.  Chavy  S10  Blazar  4WD  2  Dr  4.3L  6  cyl . 


$6819 
7833 
8627 


$5178 
6277 
6981 


Avaiaga  Index . 


131.69 
124.79 
123.58 


126.69 


UMI 


Transportation  Summary 


Category                 1 

wioexee 

Lower  Inconw 

Upper  income 

wsignu 

SubtoM 

Wsights 

SubtoM 

Weights 

Sut>toM 

rnwi  TrarapOnSDon  ...^m— m*m^-— «-• 
Pubic  Trantpoftstion  .m— •..»..— .......m;*,. 

126.60 
108.x 

94.80 
5.20 

120.10 
5.63 

94.32 
5.68 

119.49 
6.15 

93.55 
6.45 

118.52 
6.99 

'™"  'flrWQnW  ■■iii(4((iijiiiiiiii.iim  m  4i  1 

100.00 

100.00 

100.00 

•••••••••••• (t****** 

Tom  mdsxas: 
Lower... „ 

125.73 

125.64 

jMflrMM 

Upper 



125.51 

Transportation  Analysis 

(Location:  Fairtoanits,  AK;  Data  Prepared:  02-Apr-93;  Winter  1993  Sun«^ 


Vehlda 


1.  Honda  CMC  DX  4  Dr  Sdn  1.5L  4  Cyl .... 

2.  Ford  Tsuus  QL  4  Dr  Sedan  3.0L  6  Cyl 
a  Chavy  SIO  Blazer  4WD  2  Dr  4.3L  6  cyt 

Average  Index 


ToM  annual 
coat 


$7068 
7940 
9147 


Total  cost 
DCi 


$5178 
6277 
6981 


index 


136.50 
126.48 
131.03 

131.34 
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Transportation  Summary 


Catsgwy 

mSm 

Lowarlnconw 

MkMto 

noonw 

Upper  mconw 

Wflighto 

SubtoW 

Wsigms 

Subtotal 

SubtoW 

Privsli  TfsnspofMion ....— .m.,*...,..*— ••••• 

131.34 
136.23 

94.80 
5.20 

124.51 
7.08 

9432 
5.68 

123.88 
7.74 

93.55 
6.45 

122.87 
8.79 

ToM  IndmsK 

1  jwa^kv 

100.00 

100.00 

lOOXW 

131.59 

131.62 

MMdt    

•••••••••••••■•••••a 

•••••••••••••••♦•••a 

•••••••••••••••••■■1 

U^^^n  •■•■■••■•■•■••••••••••••■•••••••••••••■•••• 

131.66 

TRANSPORTATION  ANALYSIS 
[Location:  Juneau.  AK;  Date  Prepared:  02-Apr-93;  Wintar  1993  Survey] 


Vehide 


Total  annual 
'  cost 


Tottfooal 
DCi 


1.  Honda  Civic  DX  4  Dr  Sdn  1 .5L  4  cyl 

2.  Fbid  Taurus  QL  4  Dr  Sedan  3.0L  6  cyl 
Ctwvy  S10  Blazer  4WD  2  Dr  4.3L  6  cyl ... 


Average  Index 


$6738 
7822 
8842 


$5178 
6277 
6981 


130.13 
124.61 
126.66 


127.13 


Transportation  Summary 


Category 

mSS 

Lower  inooma 

MhMe  income 

Upper  income 

Subtotal 

weigras 

Subtotal 

Weights 

SuMotri 

Pul)Hc  Transportation 

127.13 
104.15 

94.80 
5.20 

120.52 
5.42 

9432 
5.68 

119.91 
5.92 

93.55 
6.45 

1ieS3 
6.72 

Total  Weiohts 

:        :    :    : 

i    i  1  i 
MM 

:        :    :    : 
:         ill 

100.00 

•••••••••••••••••••a 

100.00 

100.00 

Total  Indexes: 

UkMa 

125.94 

125.83 

Uppor M M 

■••••••••a*«**aa*a«a 

■•••aiaa******aa**a> 

125.66 

Transportation  Analysis 


[Location:  Nome.  AR;  Date  Prepared:  26-May-93;  Wintar  1993  Survey] 

Vehicle 

ft. 

Total  wwHjal 
ooet 

Total  cost 
DC  area 

index 

1,  Honda  Civic  DX  4  Dr  Sdn  1  5L  4  Cvl 

$7895 

9250 

10638 

$5178 
6277 
6981 

$152.47 

14736 

3.  wfievy  oio  Blazer  4VtD  z  Dr  4.3^  o  vyi  •••..•.•••.••.•...•.•...••....*•...•..........•.............•. ...............M....a..M.... 

152.39 

Avwage  Index  ......>...... „„......«.~..~~...~......................... 

150.74 

Transportation  Summary 


c-„„ 

Catogoiy 

LoMiar  income 

Mkkle 

Upper  income 

Weights 

Subtotal 

Weights 

Subtotal 

Weights 

Subtotal 

DHuate  TiMJtanjtrtnttiin 

150.74 
16830 

9430 
520 

14230 
8.75 

94.32 
5.68 

142.18 
936 

93.55 
6.45 

141.02 

riMHC     1  fonSpOleHOOn     ••a*a«a**aa**a»a«««aa**aaa«* 

1036 

l^nBI    WOffOmV     •••aaaaaaaa*aa«**aaaaa«aa**«a«a**a 

LAUfAT 

100.00 

•aa«a*aa*a**«*aa«»aa 

100.00 

aaaaaaaaaaaaaaaaaaaa 
•aa •••«•••••■ aaaaaaa 

100.00 

151.65 

••aaa*»aaaaaaa**aa*« 

151.74 

aaaaaaaataaaaaaaaaaa 

kJMHlA 

•aaaavaaaaaaaaaaaaa* 

W^^VV     ••••••»•*•••••*•••••  ft»m*f*m»»f  •—••9 

•■•aaaaaaaaaaaaaaaa* 

151.88 

#  VoL  St,  Ite.  Wt  /  Mon^,  AnguA  30.  ntO  f  Mtffioes 


fLoctftot  MDO0UU.  W:  1)«to  Prqparad:  0»-Apr-93:  Sammer  igge  Svve^ 


L1lDndiCMcI3K4dr8dnlJL«cyt 

2.  fHud  TaunsOL  4  dr  aadan  3i]L  6  cy(  _ 

3.  Ctavy  S10  Blnar4WD  2dr  4.3L  6  cyl 

AwraQB  indsx 


Total  annual 
coat 


S7T65 
BS7S 
9678 


TdWcoSI 


B291 
7017 


Index 


142.13 

13151 
1S7.92 


13752 


Transportation  Summary 


Catogoiy 

"is^ 

Middto  income 

Upper  moome 

WaigMi 

SdOUk 

WetgMi    , 

SuMoi 

Weights 

Subtotal 

D^^^  Ti         1       II"!       . 

43752 
87.34 

«45e 

5.20 

13aS7 
4.54 

«4.St 
&t8 

t«9.71 
4.96 

-9S.55 
6.45 

t28.tt 
5.63 

• 

4aai  wai^v  ...^^.^.....^....^..i^.. 
TawmdteK 

la$mr - 

1 

1 

*"* ■■■•••  , 

i8e.«e 

: 

134^1 

tQO.vO  ' 

tS4«7 

toe.« 



— 

%Ml#» 

• , 

44ppar 

134.28 

Transportation  Analysis 

Pjoe#>n:  Hawaii  County.  HI;  Date  Prepared:  29-Mar-93;  Sunwner  1992  Survey 


Total  annual 
cost 


l.HoadaCMcaX4  0rSdnl5L4Cyl 

2.  fbfd  TaunsO.  4  Or  SedHt  3.1N.  6  Cy< . 

3.  Ohavy  SlO  Blner  4W0  2  Or  4.9L  6  Qyl 


$7251 
B344 


TaM 
DC 


SS006 

6291 
70T7 


Index 


144J5 
13253 

13623 


13750 


TfMNSPORTATION  SUMMARY 


WOR^^Mj 

mSm 

MiddHTwoQim 

4Jpper4iioeMe 

vVSlflHIp 

&MBIBI 

Weights 

Subtotal 

vvwyiiu 

Subtotal 

tsrji 

96lS7 

mm 

&20 

tMJ> 

450 

•452 
558 

130.07 

9355 
«.4S 

12Q01 

P.*li,>  T>««y«H1io« 

4.49 

'ftMWii4o**> 

1 

im.oo 

135.72 

1f8.f0 

1 

1 
I9S52| 

10050 

1 

TfiMlHteaa: 

Mdtftt                     

• 

Upper 

a3&28 

'  TmNSPORIATIONAMALySS 

(Loealiort  Kauai  County.  HI;  Date  Prepand:  2944ar-93:  Summer  1962  Survey) 


CMe0X4OrSdn15L4€|l 

BMMB4aL4Or«edMli0L«'Oy« . 
S10«BV  4WD  2I)r4JL  6  Cy« 


cost 


$6883 

5173 


DC 


$6006 

«291 
3W7 


Index 


137.10 
12754 


131.62 


Transportation  Summary 


UMI 


CMegery 

cggoy 

IflVMf  ^RCDfVM 

t^par  Income 

Vrdyto 

SdbkM 

weigras 

SubtoM 

weigras 

Subtold 

Om^a^^^  ▼■^M^M«i^»tf^^Mrf^A 

131.82 

9450 

124.78 

9452 

124.14 

9355 

123.13 
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Transportation  Summary— Continued 


'issss 

LovMrlnoome 

Mkldto  inoonw 

Upper  Inoome 

Category 

Weights 

SubtoW 

11l«liiliia 

wwgnn 

Subtotal 

Weighs 

Subtotal 

Pubic  TfttnsponsAion  ••!« •••••• •• 

95  J7 

5.20 

4.97 

5.68 

5.43 

6.46 

6.16 

Total  Weights 

Total  Indexes: 

Upper - 

••••••••••••••••■••a 

100.00 

100.00 

12957 

lOOXW 

129.75 

129.29 

TRANSPORTATION  ANALYSIS 
[Loca«on:  Maul  County,  HI;  Date  Prepared:  29-Mar-93:  Summsr  1993  Survey] 


Vehicle 


HondaClvicOX4DrSdn15L4Cyl .... 
Ford  Taurus  GL  4  Or  Sedan  3.0L  6  Cyl 
Chevy  S10  Blazer  4WD  2  Or  4.3L  6  cyl 


Average  Index 


Total  annual 
cost 


$6,963 

8.166 
9,416 


Total  cost 
DC< 


$5,006 
6,291 
7,017 


139.48 
129  JO 
134.19 


134.49 


TRANSPORTATION  SUMMARY 


Category 

t    »■!  «»■■  lai  nnmK\n 

MkMe 

Inoome 

Upper  Income 

Category 

Weights 

Subtotal 

Weights 

Subtotd 

Weights 

Subtotal 

. 

134.49 
95.57 

94.80 
5.20 

12750 
4.97 

94.32 
5.68 

126.85 
5.43 

8355 
6.46 

12552 

Private  Transportation - - 

Pubic  Transportation - 

6.16 

Total  Weights 

Total  Indexes: 

100.00 

■••••••••••••••••••a 

••■•••••••••••••••■• 

100.00 

100.00 

132.47 

132.28 

MkMa 

Upper 

•••••••••••••••■•••a 



131.98 

Transportation  Analysis 

[Location:  Guam;  Date  Prspared:  294tar-93;  Summer  1992  Survs)^ 


Vehicle 


1.HondaClvicOX4DrSdn1.5L4Cyl 

2.  FOfd  Taunm  QL  4  Or  Sedan  3.0L  6  Cyl . 

3.  Chevy  SIO  Blazer  4WD  2  Dr  4.3L  6  cyl 


Average  Index 


Total  annual 
cost 


$6,202 
7,760 
8.658 


Total  cost 
DCi 


$5,006 
6,291 
7,017 


Index 


123.89 
12355 
12359 


123.54 


Transportation  Summary 


Category^ 
indexes 

Lower  Income 

MkJdta  Income 

Upper  Inoome 

Category 

Weights 

Subtotal 

WelgMs 

Subtotal 

Weighta 

Subtotal 

123.54 
25553 

94.80 
5.20 

117.12 
1351 

9452 
5.68 

116.52 
1454 

93.55 
6.45 

11657 

PuWte  Transportation 

1651 

TntAi  Waiahts 

.••••^•••••a  ■•••••■• 

100.00 

100.00 

100.00 

Total  indexes: 

130.43 

•..■..••••*.»...••■ 

MirMla 

131.06 

■••••••••••••••••••a 

UPPW 

132.08 

f  Vol.  9Bj  No.  "WB  '  MuBoBy,  AvgicnA  36t  raW  f  Nciuoss 


TRMNSPORTATION  ANM.T9IS 
Rico:  Oato  Pttpmrnt  2Miv-«3:  Summer  1992  Survey 


1 .  Hondi  CMC  OK  4  Or  9dn  \9L  4  Cf(  .... 
^.  Rvd  Taums  OL  4  Or  SsdM  lA. «  Oyf 
3.  Qwvy  S10  Msar  4W0  2  Dr  4.3L  6  cyt 


AwsQs  kiJn 


TMal  annual 


$7,178 
10.904 


ToWcoct 
OCjna 


S5.006 

«.2fl 

7.017 


Index 


143.35 
15726 
1S.53 


152.38 


Transportation  Summary 


Category 

■ 

Meiea 

1                                             1 
LOM^er  Inoome 

Middle  income 

Upper  income 

MMgMa 

SuMolal 

MeigUa    . 

SuMolal 

Mteigbia 

Sufaioial 

Pi  Kf  Mb  TraraperttMes  ______ 

PuHc  Tianspurtteor)  _______ 

152,38 

94  JO 

144.46 
6.26 

♦432 

«.6e 

143.72 
6.77 

9335 
«<45 

142.55 

7m 

*-*■' Htf«H<t<l     



100.00 

150.66 

100.00 

100.00 ; 

Mrilndeua: 

Mdde      

1 
150.49 

tJppw — 



t6«.S4 

Transportation  Analysis 

St  Onix,  VI:  Date  Prapara*  MMBr-03;  Summer  1992  Survey) 


Total  annual 
cost 


Total  cost 


Index 


1.  Handa  Civic  OK  4  Dr  Sdn  1 JL  4  Cyl 

2.  FoidTaurus  GL  4  T>r  Sedan  3.tlL «  Cyl , 

3.  Ctwvy  S10  BtOEar  4W0  2  Or  4.3L«Cyl 


$8^78 
7375 
9^44 


6.291 
7.0171 


12741 
125.18 
ttl.31 


127.97 


Transportation  Summary 


Category 

CateBoy 

Loader  lnoema         ^ 

whi^m 

9MBM     1 

MW#«S     1 

SutJtotal 

Weights 

Subtotal 

Privailff  TrirnprrlaBBn 

127.97 
139.25 

94  JO 
5.20 

121.32 
7.24 

94.32 
S;68 

120.70 
7.91 

93.55 
6.45 

119.72 

Pubic TranspertaiiaM  .-■—,.,.. 

8.98 

Total  WftifMa 

100.00 

128.56' 

1 

100.00 

t28.«l' 

lOOOO 

T^lal  IndSKaa: 

\mm -    -    ---  - 

"• 

Upper     

_. 

128.70 

Transportation  Analysis 

jLocation:  St  Thomas.  Vl;  Date  Pre|>ared:  29-Mar-93;  Summer  1992  Survey] 


Ve}«de 


Total  annual 
cost 


Tali 
DC 


Index 


t  Hmla  Civic  OK  4  Dr  Sdn  I5L4  Cyt  .„. 
2.  ArI  Taurus  QL4  Dr  SedanXiL  6  Cyl 
S.ClwvySl«eiaz8r4WDtOr4.ai6tiyl . 


Average  Index . 


$6,313, 
7,463 
9.206 


<.29lj 
7.017 

f 


126.11 

1MU63 
131.20 


J25.31 


UMI 


TRANSPORTATION  Summary 


Category 

indexes 

Lower  income 

Middleincome 

Upper  income 

w«IO)|UI  J 

wngnu 

SutMotal 

Weights 

SulJlotal 

Weights 

Sut)total 

pnvaM  Transponaoon  _..„.______.„_.4_ 

125J1 

94  JO 

118.79 

94.32 

118.19 

93.55 

117.23 
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TRAN8roRTATiONSuiiMMfnr--Continued 


CaMgwy 

RKHXM 

Lowlnconw 

Mkldle  income 

Upper  income 

WMgMi 

MliTiititi 

SuMoM 

WeigMs 

Subtotal 

PmHc  TrnnopotMion ,  „  .„ 

137^ 

S^ 

7.14 

SM 

7.80 

6.45 

eje 

Totd  Wais^ 

yoom 

12S.93 

•••••••••■••••■■•■a* 

100.00 

100.00 

Lowar .«. ». 

••••••«•••■•  •■•.•••• 

12SM 

•••■•• ■•■■■•■•■•■•• • 

••••■■•••■•••••••••a 

Upper 

•  ••••••••••••••••••a 

126.09 

PuBuc  Transportation  Cost  Analysis 
[Sumreaiy  Praganr.  Dale  Piaparad:  24-ftb-93i 


bocslttn 


taVon  ooet 


Total  cost  DC 
area 


Index 


Anchofage,  AK 

Fahbanka.  AK 

Juneau,  AK  .»•.....• 
Nomei  AK  .......^.M* 

Honolulu,  HI 

Hawaii  CkMjnty,  HI 
Kauai  County.  HI .. 
Maui  County.  HI  ... 

Quam 

Puerto  Rico 

SL  Croix,  VI 

St  Thomaa.  VI 


>•  ••••••••  ••«•■••  •«•••••■ 


!••••••••*•••«••••••  •••••< 


574 
722 
552 
862 


380 
380 

380 
964 
449 
525 

516 


530 
530 
530 

530 
377 
377 
377 
377 
377 
377 
377 
377 


106.30 

136.23 

104.15 

186J0 

87.27 

95.49 

95.46 

fSM 

225.70 

119.10 

139.26 

137.40 


PUBUC  TRANSPORTATION  COMPOSITES 
IDate  Prapaiad:  24-Sapt-62;  Summer  1992  Survey] 


uocsoon 


Weighs 


Coat 


San  JuaaPR . 
Mayaguez.  PR 

Total  Weight 

Puerto  Rico  Cost ........... 

Kailua  Kbna,  HI 

Total  WaiQiM .......... 

Hawaii  County.  HI  Coet 


70XW 

30.00 


441 
466 


100.00 


80XM 
20iW 

100.00 


446 
360 
360 


360 


appendix  12 

Miscellaneous  Expense  Analysis 

Category  Index  Development 

Anchorage,  AK;  Date  Prapaied  1»^-g3:  Winter  1903  Sun«y] 


CategoiyMam 


Price 


Price  DC 


Raflo 


Weights 


Subtotal 


Index 


Medical  Caie 

Nonprescription  pain 

Tetracycline 

Vision  Check _. 

Dental  Service 

Doctor  Visit ...... 

Hospital  Room 

HesHh  Inaurance  ..... 


6J800 
8.3833 

80J667 
135.0000 

55.0000 
552.0000 

1.0000 


6M34 

&2361 

48.2222 

87.8333 

48.7778 

504.3750 

1.0000 


128^ 


1.2S15 
1.7920 
1.6388 

1.5370 
1.1276 
1.0944 
1.0000 


5.0 
12.0 

6.0 
17.0 
17.0 

6.0 
37.0 


626 
21.50 

9.83 
26.13 
19.17 

6J7 
37.00 


Total  Index  Developmb4t 

Categoriaa 

%S7 

Lower  income 

MUdtomoome 

Upper  income 

Weights 

SuMoW 

Weights 

Subtotal 

liii  1  iiiiaii 

Subtotal 

1.  Medtoiri  Cm  —, 

128.46 

4a4l 

54^0 

31.56 

39.91 

22M 

28.33 

45642 
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Total  Index  Development— Continued 

CSlSQOfiM 

CalMory 
mdMM 

Loww  inconis 

Middte  inoonw 

Upper  income 

vvMgras 

SutNcM 

vfwgnB 

SubMal 

.  WeigMs 

Subtotal 

2.CiHhConMuiiont 

9.  rWtWOiml  HWrvnpon  ................................_..... 

loaoo 

100.00 

12J8 

4421 

12.38 
44.21 

14.90 
53.54 

14.90 
53.54 

16.85 
60.75 

16.85 
60.75 

low  wwym  ......_«___«_......».„.........»..... 

ToWkidnM: 

LOMT           .. 

MHdt                  

1  1  i 
i  I  1 

:         1         I 

loaoo 

111.49 

100.00 

108.35 

100.00 

Ufipar 

105.93 

Miscellaneous  Expense  Analysis 
Category  Index  Develophhent 

(Loctfon:  FaMMMHa.  AK;  Oato  Prepared:  19-Apr-93:  Winler  1993  Survey] 


CaleooryMern 

Pfios 

Price  DC 

area 

Ratio 

Weights 

Subtotal 

Index 

Mtiiftf  Cm 

116.51 

Nonpfeecfipiion  pein  laievef ............................... 

Telncycine 

6.6433 
5.5833 

73.3333 
146.6667 

52.3333 
535.0000 

1.0000 

6.9434 

5.2361 

49.2222 

87.8333 

48.7778 

504.3750 

1.0000 

0.9668 
1.0663 
1.4898 
1.6698 
1.0729 
1.0607 
1.0000 

5.0 
12.0 

6.0 
17.0 
17.0 

6.0 
37.0 

4.78 
12.80 

8.94 
2839 
18.24 

6.36 
37.00 

DerM  Service. 

Doctor  VW       

Total  Index  Development 

Categories 

Category 

indexes 

Lower  income 

Middto  income 

Upper  income 

weigm 

Subtotal 

WeigMs 

Subtotal 

Weights 

Subtotal 

1.  Hie  tic  rt  C«e 

2.  Caali  ContribuNons  .......................................... 

116.51 
100.00 
100.00 

43.41 
12.38 

44.21 

50.58 
12.38 
44.21 

31.56 
14.90 
53.54 

36.77 
14.90 
53.54 

22.40 
16.85 
60.75 

26.10 
16.85 
60.75 

Totri  WeigNs 

Total  Indues: 
LoiMr  . 

100.00 

1W.00 

100.00 

107.17 

106.21 

¥Mlflt 

Upper „_    

v.™ 

103  70 

Miscellaneous  Expense  Analysis 
Category  Index  Development 

(Location:  Juneau.  Ak;  Dale  Prepared:  19-Apr-93:  Winler  1993  Survey] 


Category/Mew 

Price 

Price  DC 
area 

Rate 

Weights 

Subtotal 

Index 

ftiMlb*^  ^flffA 

""" sib 

12.0 
6.0 

17.0 

17.0 
6.0 

37.0 

135.34 

Nonpratcfipion  psin  raiivw  .**.....^.......... 

OarM  Sarvica 

OodorVlsil 

nospaai  Hoom _............ 

9.5878 

8.6600 

116.6667 

173.0000 

48.6667 

586.0000 

1.0000 

6.9434 

5.2361 

49.2222 

87.8333 

48.7778 

504.3750 

1.0000 

1.3809 
1.6520 
2.3702 
1.9696 
0.9977 
1.1599 
1.0000 

6.90 
19.82 
14.22 
33.48 
16.96 

6.96 
37.00 

UMI 


Total  Index  Development 

Categories 

Category 

indexes 

Lower  income 

Middto  income 

Upper  income 

Weights 

Subtotal 

Weights 

Subtotal 

Weights 

Subtotal 

1.  tiiiacrt  Cm 

2.  Cash  Contributions ....» ....!. 

9.  rsrsonai  manvMnn  ................_........ 

136.34 
100.00 
100.00 

43.41 
12.38 

44.21 

58.75 
12.38 
44.21 

31.56 
14.90 
53J4 

42.71 
14.90 
53.54 

22.40 
16.85 
60.75 

30.32 
16.85 
60.75 

Total  Weights  ..................m^.... 

..MM...M..»...... 

.......M......... 

100.00 

•■■•••••••••••••■• 

100.00 

••••••■■••■••••••a 

100.00 

FwknIKasMi 

ir  /  VoL  58.  Na  IM  /  Monday.  August  30,  1993  /  NodoM 

fjffj 

Total  Index  DevELjOFMENT—Ooniniied 

Catagofiet 

Maxes 

Middtoinoome 

Upper  moome 

wMgMi 

W0lQnlB 

I^rf^tf^ 

WM^HB 

SuMoM 

hHidde  . . _.»     ». 





— ~ 

115J4 



111.15 

» 

Upper -.- 

107  je 

Miscellaneous  Expense  Analysis 
Cateqory  Index  Development 

[LooaMon:  Nome.  AK;  Date  Praparad:  19-Apr«3;  VMntar  1993  Surveyl 


Catagofy/Hem 


PMoa 


Price  DC 
area 


Waighii 


SubloM 


MEDICAL  CARE 
NonpreacripMon  pain  leHever , 
Tetracydbie' 

^^BHJVi  %^V^^K^K  ——.».— ..........II >■■  I' 

DanW  Service 
Doctor  Visit .... 
nuspiiwi  noom  .... 
HeaNh  kwuranoe 


12iM00 

6.5000 

90j0000 

115iM00 

97JW00 

OIOjOOOO 

1.0000 


64434 

52361 

49.2222 

07.6333 

46.7778 

504.3750 

1.0000 


1 

12414 
1J264 
1.3063 
1je66 
1J042 
1.0000 


5.0 
\2J0 

6.0 
17.0 
MJO 

6.0 
37.0 


138.45 


6.68 
1420 
1027 
2226 
3321 
10.63 
37.00 


• 

TOTAL  INDEX  DEVELOPMENT 

Categories 

Calsgoiy 

Indexes 

Lowsrinooroe   . 

MUdto  Income 

Uppar  Income 

wsigrai 

SubtoW 

lif  iilijiia 

vveignn 

Subtotal 

Weights 

SutMOlBi 

1«  IWO^Mw  wBIO  ••••••••••••••••••••••••••••♦••••••••••••••••••••••• 

2.  Cash  ContrttHiUorw   

138.46 
lOOOO 
10020 

43.41 

1226 
4421 

60.10 
1226 
4421 

31.56 
14.90 
53.54 

43.69 
14.90 
5324 

22.40 
16.85 
6a75 

3121 
16.86 
60.75 

Total  WeiglUs  ...^.....«.w.w«.w.«^.......« - 

ToW  Indexes: 

Middle 

Upper —    ...... 

••••••••••■••••••• 

10020 

116.69 

100.00 

112.13 

100.00 

10821 

MISCELLANEOUS  EXPENSE  ANALYSIS  CATEGORY  INDEX  DEVELOPMENT 
(Locsion:  Honolulu.  M:  Oass  Pwpsied:  19-ApF«8;  Summar  1992  Suney] 


Category/Hem 


MedtealCare 
NonpreecflpBon  peki 


Denial  Service 
Doctor  VIst. 


Price 


112567 

4.7800 

792067 

1502000 

4S2033 

5602000 

1.0000 


Price  DC 


6.7810 


472333 

86.7222 

48.7778 

4322417 

1.0000 


Relto 


1.1 

1.0486 

1.6882 

1.7389 

02091 

1.1580 

1.0000 


Weights 


52 
1^0 

62 
172 
172 

62 
372 


Subtotal 


820 
1226 
10.13 
2926 

1520 

624 

37.00 


11921 


TOTAL  INDEX  DEVELOPMENT 

SIOBXBe 

Lower  ktoome 

Mhtte 

hoome 

Upper  btcoane 

Cals0oitsa 

Weights 

SubtolBl 

Twynis 

SubtoM 

wwgnu 

Subtotal 

1  MedknlGMe                              

11821 
16020 

itn.oo 

4a4i 

1t28 
4421 

5221 
1228 
4421 

3126 
1420 
5324 

9?§ 

22.40 
1626 
60.75 

2624 

2.  Cash  ConMwVons 

1625 
60.75 

TnMWMnMi .- 

100.00 

loaoo 

10020 

1W.00 

ToW  Indexes: 

Lower 

MhMto 

10625 

Upper ;. — : 

104.44 

4SM4 
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MncEUANEOus  Expense  Analysis 

Category  Index  Development 

[Loealon:  Hfio.  HI;  DM  Prapartd:  19-Apr-93;  Summer  1992  Survwy] 


Cdtgofy^ltm        1 

Pilc# 

PriMDC 

•TM 

Ratio 

Weights 

Subtotal 

lnd«( 

MidU  Cm — 

ill! 

l!5e27 

1.2686 
1.3168 
1.4668 
0.9860 
&4113 
1.0000 

124.07 

6.7810 

4.5588 

47.3333 

86.7222 

48.7778 

432.5417 

1.0000 

5.0 

1^o 

6.0 
17.0 
17.0 

6.0 
37.0 

7.81 
15.22 

7.90 
24.75 
16.92 
14.47 
37.00 

M^t^rttar^                  

D«M  Swvtot     

TWtpm  IKMII  ..MM...M~....~...~~~~..>.«.........~.'~..> 

nMHn  KMuranM  n~.~.~...~.....~~....~..~...~~..~..... 

126.2567 
48J333 

1043.0000 
1.0000 

■ 

1 

TOTAL  INDEX  Development 

CiliOCHlei 

■noaxai 

Lowof  Inooma 

MUdto  income 

Upper  income 

lillllltlJB 

watyHi 

SuMoUri 

lifali^la 

SubttM 

Weights 

Subtotiri 

1.  MMKal  Omv  ..~» 

2.  Caih  CuMlNMona  ......................................... 

3.  PmomI  iMrPantion  .«. 

•"  ^  ^ 

43.41 
12.38 

44.21 

53J6 
12Je 
44.21 

31.56 
14J0 
53.54 

39.16 
14.90 
53J4 

22.40 
16.85 
60.75 

27.79 
16.85 
60.75 

1  ^NH  ¥»^^^pWB  ................... ..!.*.. ».»..........•. ....... 

ToWMwm: 
MHll9 

...... .....M..... 

.................. 

.................. 

100.00 

110.45 

100.00 

107.60 

100.00 

Uppor 



■•■•••••••••••••A* 

105.39 

miscelukneous  expense  analysis 
Category  Index  Development 

[Loeaiion:  Kaflua  Kona.  HI;  Date  Prepared:  19-Apr-93;  Summer  1992  Sunwy] 


Calegory/itsm 

Price 

Price  DC 
area 

RalO 

Weights 

Subtotal 

Index 

fiffffp^Cwa                              

10.8000 

5.5633 

106.0800 

157.3867 

46.4533 

500.0000 

1.0000 

""""16O6O 

2.2411 
1.8148 
0.9623 
1.1560 
1.0000 

127.1 

Teiracyclne ~~~ a.................. 

Vision  Check .............».....>.....~..... 

Dentil  Servica ~. 

Doctor  Visit.     

HeeNh  Inewanoe          ....<. 

6.7810 
4.5689 

47.3333 

86.7222 

48.7778 

432.5417 

1.0000 

5.0 

1^o 
6.0 

17.0 

17.0 

6.0 

37.0 

8.03 
14.64 
13.45 
30.85 
16.19 

6.94 
37.00 

Total  Index  Development 

ratenofliin 

naexes 

Lower  income 

Middtoinoome 

upper  vwome 

wsignis 

Subtotsl 

Ywwtffnm 

Subtotal 

lilmli.il. ■ 

weigiHS 

Subtotal 

1.  Motfeal  Caia 

2.  Catfi  ConMMlons ........... 

3.  PersoMi  Ins/Panslon  ........................>.............. 

127.10 
100.00 
100.00 

43.41 
12.36 
44.21 

56.17 
12J8 
44.21 

31 J6 
14J0 
53J4 

40.11 
14.90 
53.54 

22.40 
16.85 
60.75 

28.47 
16.85 
60.75 

I^^^B  Vv^^^pW  ................................................ 

Totailndana: 

•••••••••«••*•«••• 

100.00 

100.00 

100.00 

111.76 

108.55^ 

MMdt  

••••••••••••••■••a 

Upper  — ................................................ — 

••«••••«•••«•••••• 

106.07 

Miscellaneous  Expense  ANALYSIS 

(Hawal  County  Composite;  Dats  Preperad:  19-Apr-93;  Summer  1992  Survey] 


UMi 


LOGSHon 

weignis 

Total  Indexes 

* 

Lower  In- 

oome 

Upper  in- 
come 

Hto  HI 

80.00 
20.00 

110.45 
111.76 

107 JO 
108.55 

105.39 

A^miv  M^viSi  ^TC  •«••«•••••••••••■••••••••»«•• 

..^.........».... ....... .................~.. ............... .................. 

106.07 
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45645 


Miscellaneous  Expense  analysis— Continued 

[Hawaii  County  Compoiili:  Data  PrafMrad:  19-Apr-93;  Summar  1992  Survay] 


Waights 

Total  Indaxaa 

LocaMoH 

Lowarkv 
coma 

MMdto  in* 
ootna 

UlPIMrIn- 
oonw 

Total  Waioht                                                       

100.00 

Compoaita  Indaxaa 

110.71 

107.79 

105.53 

Miscellaneous  Expense  Analysis 
Category  Index  Development 

[Location:  Kauai  County,  HI;  Data  Preparad:  19-Apr-93;  Summar  1992  Survay] 


Catagoiy/itam 


MEDICAL  CARE  

Nonpraacription  pain  raliavaf 

Tatracydina 

Vision  Chack 

Dantal  Safvica 

-Doctor  Visit 

Hospital  Room 

Haaltti  Insurance 


rn08 


11.4633 

5.8467 

69.0933 

137.8000 

41.7100 

480.0000 

1.0000 


PrtcaDC 


6.7810 
4.5589 

47.3333 

86.7222 

48.7778 

432.5417 

1.0000 


RaliO 


1.6905 
1.2825 
1.3330 
1.5890 
0.8551 
1.1097 
1.0000 


Wai(^ 


5.0 

1^o 

6.0 
17.0 
17.0 

6.0 
37.0 


SutJlolai 


8.45 
15J9 

8.00 
27.01 
14.54 

6.68 
37.00 


Indax 


117.05 


TOTAL  Index  Development 

Catagortas 

'SSSS 

Lower  incoma 

Middtolncoma 

Upper  incoma 

WaigTils 

Subtotal 

WaigMs 

Subtotal 

WaigKts 

Subtotal 

1  Madlcal  Cara 

117.85 
100.00 
100.00 

43.41 
12.38 
44.21 

50J1 
12.38 
44.21 

31.56 
14.90 
53.54 

36.94 
14.90 
53.54 

22.40 
16.85 
60.75 

26.22 

16.85 

60.75 

Total  Waiohts             

100.00 

100.00 

^O0M 

Total  Indexas: 

\j0liit9f                 

107.40 

105J8 

UMritA                                       

UPPST 

103.82 

Miscellaneous  Expense  Analysis 
Category  Index  Development 

[Location:  Maui  County,  Hi;  Date  Preparad:  19-Apr-93;  Summer  1992  Survey] 


Category/itam 


MEDICAL  CARE  

Nonprescription  pain  reliever 

Tetracycline 

Vision  Check 

Dental  Sendee 

Doctor  Visit 

Hospital  Room 

Health  insurance 


Prtee 


10.7367 

5.1267 

57.5467 

129.7767 

55.8133 

480.0000 

1.0000 


PrteeDC 
area 

Ratk) 

Weights 

Subtotal 

Index 

117.25 

6.7810 

1.5834 

5.0 

7.92 

4.5589 

1.1245 

12.0 

13.49 

47.3333 

1.2158 

6.0 

7.29 

86.7222 

1.4865 

17.0 

25.44 

48.7778 

1.1442 

17.0 

19.45 

432.5417 

1.1097 

6.0 

6.66 

1.0000 

1.0000 

37.0 

37.00 

- 

TOTAL  INDEX  DEVELOPMENT 

Category 

Lower  income 

Middle  income 

Upper  income 

Categories 

Weights 

Subtotal 

Weights 

Subtotal 

Weights 

Subtotal 

1.  Medical  Cara 

117.25 
100.00 
100.00 

43.41 
12.38 
44.21 

50.90 
12.38 
44.21 

31.56 
14.90 
53.54 

37.00 
14.90 
53.54 

22.40 
16.85 
60.75 

26.26 

16J5 

3.  Personal  Ins/Pension 

60.75 

Total  Waiohts 

100.00 

100.00 

100.00 

Total  indexes: 
Lower 

••■•■■••■•••••••■a 

107.49 
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Total  Index  Development— Continued 

Catogories 

Indexes 

LtMwer  Inconie 

MUdto  Income 

Upper  income 

Weights 

Subtotal 

Weights 

Subtotal 

Weights 

Subtotal 

IMrito 

■- — - 

..«.••.• 

105.44 

>■■•«.■•>■•>>>■■•• 

UW*' 



103.86 

miscellaneous  expense  analysis 
'  Category  index  Development 

(Location:  Guam;  Date  Prepared:  19-Apr-93;  Summer  1992  Survey] 


Category/Mem 

Price 

Price  00 

Ratio 

HI  it  iilii  ■ 

weignis 

Subtotal 

Index 

MEDICAL  CARE               .  „ 

67810 

4.5589 

47.3333 

86.7222 

48.7778 

4325417 

1.0000 

102.71 

13.9960 

3.6667 

20J867 

140.3333 

35.6667 

229.0000 

liXXM 

2.0639 
0.8043 
0.4366 
1.6182 
0.7312 
0.5294 
1.0000 

5.0 
12.0 

6.0 
17.0 
17.0 

6.0 
37.0 

10.32 
9.65 
2.62 

27.51 

12.43 
3.18 

37.00 

Tetracvdifw                    

Vision  Check _.-        ...»      

Dental  Sendee 

DoctorVisit 

Hospital  Room >          _ 

Health  Insurance * — -~- 

Total  Index  Development 


Categories 

Category 
indexes 

Lower  Income 

Middl6  Hicofno 

Upper  income 

Weights 

Subtotal 

Weights 

Subtotal 

Weights 

Subtotal 

1.  Msdtoal  Care _...             

2- Cash  Contrtbutiona 

102.71 
100.00 
lOOiX) 

43.41 
12.38 
44.21 

44.59 
12.38 
4421 

31.56 
14.90 
S3S4 

32.42 
14.90 
53.54 

22.40 
16.85 
60.75 

23.01 
16.85 

^ft            ^^^^k^^^^^L^^h^kl       t^K^K^^^^^^^h^^L^h^h 

60.75 

Totel  WeigNs 

100.00 

101.18 

100.00 

100.00 

Total  Indexes: 
Lower 

100.86 

Middto _ I 

Upper 

— ... 

- 

100.61 

miscellaneous  expense  analysis 
Category  Index  Development 

[Location:  Mayaguez,  PR;  Date  Prepared:  19-Apr-93;  Summer  1992  Survey] 


Category/Hem 


MEDICAL  CARE  _.. 

Nonpreecription  pain  reliever 

Tetracycline  ...^«...._ 

Vision  Check  ...._ 

Dental  Service >. 

DoctorVisit 
Hospital  Roc  Ti .... 
Health  Insurance 


"""X 

•4- 


Price 


6.5500 

2.0000 

25.0000 

50.0000 

20.0000 

201.5000 

1.0000 


Price  DC 
area 


6.7810 
4.5589 

47.3333 

86.7222 

48.7778 

432.5417 

1.0000 


Ratio 


0.9659 
0.4387 
0.5282 
0.5766 
0.4100 
0.4669 
1.0000 


Weights 


5.0 

1^o 

6.0 
17.0 
17.0 

6.0 
37.0 


Subtotal 


4.83 
526 
3.17 
9.80 
6.97 
2.60 
37.00 


Index 


69.83 


UMI 


- 

Total  Index  Developmbit 

Categories 

Category 

Lower  inoome 

Middle  Income 

Upper  income 

Weights 

Subtotal 

Weights 

Subtotal 

Weights 

Subtotal 

1  Modfcnl  Cwo              

3.  Personal  Ins/Peneion _ 

69.83 
lOOiX) 
100.00 

43.41 
12.38 
4421 

30.31 
12.18 
4421 

31.56 
14.90 
53.54 

22.04 
14.90 
53.54 

22.40 
16.85 
60.75 

15.64 
16.85 
60  75 

Total  WeigMi ....; 

" 

100.00 

100.00 

••••••a  ••«  nm»mam  •  • 

90.48 

100.00 

Total  indexes: 

86.90 

Middto ..; 

9324 
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45647 


Miscellaneous  Expense  Analysis 
Catetory  Index  Development 

[Location:  San  Juan,  PR;  Date  Prepared  19-Apr-93;  Summer  1992  Survey] 


Category/item 


Price 


Price  DC 
area 


Ratio 


Weight 


Subtoi 


Medical  Care 

Nonprescription  pain  reliever 

Tetracycline „ 

Vision  Check 

Dental  Service 

Doctor  Visit 

Hospital  Room 

Health  Insurance 


6.96S0 

3.1333 

28.3333 

81.6667 

25.0000 

187.5000 

1.0000 


6.7810 
4.5589 

47.3333 

86.7222 

48.7778 

423.5417 

1.0000 


1.0271 
0.6873 
0.5986 
0.9417 
0.5125 
0.4335 
1.000 


5.0 
12.0 

6.0 
17.0 
17.0 

6.0 
37.0 


5.14 
8.25 
3.59 

16.01 
8.71 
2.60 

37.00 


81.3 
81.3 


Total  Index  Development 

Categories 

Category 
indexes 

Lower  Income 

Middle  Income 

Upper  Income 

Weights 

Subtotal 

Weights 

Subtotal 

Weight 

Subtotal 

1.  Medical  Care 

81.30 
100.00 
100.00 

43.41 

12.38 

44.21 

100.00 

3529 
12.38 
44.21 

31.56 

14.90 

53.54 

100.00 

25.66 
14.90 
53.54 

22.40 

16.85 

60.75 

100.00 

18.21 

2.  Cash  ContritMJtions 

16.85 

3.  Personal  lns/Pef»sion 

60  7S 

Total  Weights 

•••••••••••••■•••^ 

Total  Indexes: 
Lower 

91.88 

94.10 

Middto 

UDoer 

~ • 

95.81 

MISCELLANEOUS  EXPENSE  ANALYSIS 
[Puerto  Rico  Composite;  Date  Prepared:  19-Apr-93;  Summer  1992  Survey] 


Weights 

Total  indexes 

Location 

Lower  In- 
come 

Middle  in- 
come 

Upper  irt- 
coofte 

San  Juan,  PR  „ 

70.00 

30.00 

100.00 

91.88 
86.90 

94.10 
90.48 

95  J1 

Totel  Weight „. 

Composite  Indexes 

9324 

90.39 

93.01 

95.04 

miscellaneous  expense  analysis 
Category  Index  Development 

[Location:  SL  Croix,  VI;  date  prepared:  19-Apr-83;  summer  1992  sunrey] 


Category/item 

Price 

Price  DC 
area 

Ratio 

Weights 

Subtotal 

Medical  Care 

92.66 

Nonprescription  pain  reliever 

8.8433 
52833 

41.6667 

533330 

45.0000 

275.0000 

1.0000 

6.7810 
4.5589 

47.3333 

86.7222 

48.7778 

432.5417 

1.0000 

1.3041 
1.1589 
0.8803 
0.6150 
0.9226 
0.6358 
1.0000 

5.0 
12.0 

6.0 
17.0 
17.0 

6.0 
37.0 

6.52 
13.91 

528 
10.46 
15.68 

3.81 
37.00 

Vision  Check ; 

Hospital  Room - 

Health  Insurance 

Total  Index  Development 

Categories 

Category 
indexes 

Middle  IrKome 

Upper  Income 

Weighto 

Subtotel 

WeigMs 

SubtoUri 

Weighte 

Subtotel 

1.  Medical  Care 

92.66 
100.00 
100.00 

43.41 
12.38 
4421 

4022 
1238 
4421 

31.56 
14.90 
53.54 

2924 
14.90 
53.54 

22.40 
16.85 
60.75 

20.76 

16.86 

60.75 

1  VU9U    WOlQl  110     •■•••••••••••••••••••••■••••■•iaa*«*a«aaa«*««*a* 

100.00 



100.00 



100.00 
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1           Total  Inoex  Development— Continued 

Calagoiles 

moncss 

LovMf  inooMM 

Mkkfle  Income 

Upper  income 

WsigMs 

SuMoM 

woionia 

Subtotal 

Weights 

Subtotal 

Towmdexts: 
Loww            



96.81 



MUdto 

UPP« "  ■-"  '"'• '. 

Trr-ttTT. ■»■.«»»«. 

97.68 

iuijx 

'  MisceiANEOus  Expense  Analysis 

Category  Index  Development 

{Location  8L  Thomas,  VI:  Date  Prepwed:  19-Apr-93;  Summer  1982  SMvey] 


CaisgoryAlsm 

Price 

PrIca/DC 

Ralo 

Weights 

Subtotal 

Index 

Medfetf  Care  ....„ „ 

"9!l40b 

10.9750 

4aoooo 

8Z0000 

46.6867 

330.0000 

1.0000 

"iLTBIO 

4.5589 

47.3333 

86./222 

4a7778 

432.5417 

1.0000 

l!3479 

2.4074 
0.8451 
0J455 
0J6e7 
0.7829 
1.0000 

114  61 

rnjr^UBiiipuuik  pavi  rewvov »»•...•- 

Takacydne 

Vision  Check  ~«.>».~ ^^.. 

Dentsi  Serxioa ~.. ..i ,   j.....^...^^^. 

DoelorVWt 

HospiilHoom     „.     _... 

5.0 
12.0 

6.0 
17.0 
17.0 

6.0 
37.0 

6.74 
28.89 

5.07 
16i»7 
16.26 

AJS8 
37.00 

Total  Index  Development 


Catagoites 

^fflS?' 

Lower  Income 

Middle  Income 

Upper  Income 

Weights 

Subtotal 

weights 

Subtot^ 

Weights 

Subtotal 

1.  Modic«y  Cars .„ _ 

Z  Cash  ContrNxilions _      

114.61 

^ooM 

100.00 

43.41 
12J8 
44.21 

49.75 
12^ 
44.21 

31.56 
14J0 
53.54 

36.17 
14.90 
53J4 

22.40 
1635 
60.75 

25.67 
16.85 
60.75 

Totsl  Wsighli  .„„ . 

100.00 

100.00 

100.00 

Total  indsawa. 
Loser  ..> 

106.34 

104.61 

MMfH                               „     , 

UPP»    ™.. 

103.27 

Appendix  13 
Component  Expenditure  Amounts 


UMI 


.   Indexes 

Amounts 

CGAS 

Own 

Rent 

TRN 

nffl9C* 

CG&S 

Own 

Rent 

TRN 

Misc. 

Reference  WIs/Amts 

18000  ....„ 

28400  

39.59 
38.15 
38.74 

109.36 
108.94 
108.53 
106.30 
106.05 
106.78 
110.85 
110.19 
109.57 
131.98 
130.34 
128.73 
114.14 

113.06 
11^02 
111.19 
109.88 
108.62 
117.66 

24.35 
23.48 
22.66 

85.54 

91.65 

73.25 

88.74 

97.46 

70.79 

10231 

10534 

7630 

8830 

90.15 

67.09 

15637 

184.74 
13936 
11131 
110.16 
8930 
129.75 

24.35 
23.48 
22.66 

9937 

92.08 

8338 

9538 

9ai3 

76.62 

13035 

12039 

101.41 

138.44 

12934 

97.18 

122.68 

11739 

106.70 

105.75 

9630 

7536 

i3ai9 

20.76 
2033 
19.94 

125.73 
125.64 
12531 
13139 
131.62 
131.66 
125.94 
125.83 
125.65 
15135 
151.74 
15138 
13431 

134.67 
134.28 
135.72 
13532 
13630 
129.75 

15.30 
17.04 
18.66 

111.49 
108.36 
105.93 
107.17 
10531 
103.70 
11534 
111.15 
10732 
116.69 
112.13 
10831 
108.60 

10635 
104.44 
110.71 
107.79 
10533 
107.40 

7126 
11119 
17510 

7792 
12113 
19004 

7575 
11792 
18522 

7889 
12252 
19186 

9405 
14493 
22541 

8134 

12571 
19615 

/923 
12218 
19019 

8384 

4383 

6668 

10242 

3748 
6111 
7502 
3889 

6498 
7250 
4506 

7004 
7784 
3883 
6011 
6871 
6810 

12318 
14273 
4866 
7345 
9197 
5687 

4383 
6668 

10242 

4364 
6138 
8538 
4181 
6210 
7847 
5709 
8068 
10386 
6068 
863R 
9953 
5378 

7821 
10928 
4635 
6435 
7770 
5838 

3737 
5774 
9013 

4699 

7254 

11312 
4918 
7600 

11867 
4706 
7285 

11325 
5667 
8761 

13689 
5042 

7776 
12103 

5072 

7825 
12186 

4848 

2754 
4839 
8434 

3070 
5243 
8934 
2961 
5091 
8746 
3176 
5379 
9102 
3214 
5426 
9160 
2991 

5141 
8808 
3048 
5216 
8900 
2958 

LOCSBORS 

Anchoiaga,  AK -> 

45200 

Iflwsr 

MUdto _... 

Upper 

FalrtWTks.  AK       

Lower _ 

Mddto _ 

UBoer _ 

Juneau.  AK 

Lower _ 

MMile _ 

Upper 

Nome,  AK „..„....._..... 

Lower 

Mkldto 

Honokilu,Hi(Cllyand 
County). 

Upper 

Lower  ...._ „ 

Mkfdto 

Upper  

HaMst  County,  HI 

Kauai  County,  HI 

Mddto"! 
l*per.^ 
Loww... 

***'*'""■" 
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COMPOwEwr  Expenditure  fiMOUftrs 


Indexes 

Amomie 

Incomafr 

cess 

Own 

Rent 

TRW 

MlvC. 

CQ&S 

Own 

Rent 

TRN 

■ 

MSC. 

ItilrirMn 

116.27 

129.44 

112.90 

129.57 

10558 

12928 

8631 

7528 

7481 

5009 

Uppei 

ttCAt 

108.23 

105.96 

12939 

103.82 

20121 

11085 

10852 

116S3 

8756 

Maui  County^  Ml 

l0[M[gf _..„_ 

12030 

1S7.03 

113.97 

132.47 

107.49 

8608 

6883 

4895 

4950 

2960 

^Iflflft 

119w12 

160.46 

110.00 

13Z3a 

105.44 
103.86 

13245 

10690 

7335 

7638 

5102 

Upper 

117SI 

136.  T6 

89.06 

13158 

20576 

13946 

9122 

11895 

8760 

ftiipm 

1  nuaar 

11631 

13235 

134.66 

130.43 

101.18 

8331 

5801 

5902 

4874 

2786 

MMdle 

11630 

126.33 

139.30 

131.06 

100.86 

12965 

8424 

9289 

7567 

4881 

■.■|i|ii- 

11«L» 

15239 

127.23 

132.08 

10051 

20359 

15606 

13031 

11904 

6485 

Puerto  Rico  .- 

Lawer 

9532 

54.97 

97.36 

150.66 

•039 

6828 

2409 

4260 

M» 

2480 

MiMe 

9&4ft 

59.50 

111.68 

150.40 

•3.01 

10611 

3967 

7447 

8689 

4501 

* 

Uppv 

O&Oft 

64.69 

126.80 

15034 

•5.04 

16640 

6626 

12987 

13541 

8016 

St.  CfOWt  \A 

,  ^ffltf%$    ^ 

106.61 

109.21 

124.60 

128.56 

9651 

7526 

4787 

5461 

4804 

2666 

MkkSe  — 

105,01 

119.44 

145.78 

12851 

97.68 

11676 

7964 

9721 

7426 

4727 

yppsr _ 

1*«.40 

•9.02 

119.73 

128.70 

98.36 

18280 

10142 

12263 

11600 

6296 

St.  Thomas  VI 

LOHV  ~, 

IIO/*! 

12836 

13038 

1253& 

16634 

7868 

Sgag 

5701 

4708 

28B0 

MUMe 

HOOK 

13837 

13830 

12530 

10451 

12238 

9220 

9282 

7275 

5062 

\jpfmr . 

100.71 

10930 

1243Z 

12630 

1»337 

19210 

11215 

12794 

11364 

8710 

Component  Expenditure  Amounts 


Incomes 

Amounts 

ceas 

Own 

Rent 

Tm 

p^wc* 

CG&S 

Own 

Rent 

Tm 

Mtoc. 

Reference  i^HsMirtlt 

LoeaUoo: 

AnG»)eMt»^AK9NllL> 

Fairbank*  AK  (MIL) 

18800 

28400 „ 

45B0O 

Lower 

Middle 

Upp«r ___ 

Lower  ~ 

MMdle 

39.50 
39.15 
30.7» 

9O40 
9930 

loaio 

10031 
10O14- 
10033 
1«».17 

10130 

10131 

105.13' 

105.53 

105.93 

90.73 

9a86 

90.96 

2436 
23.40 
22.66 

85.54 
91.65 
7335 
88.74 
97.45 
70.79 
155.37 

184.74 

13936 

132.35 

126.33 

152.39 

54.97 

5950 

64.60 

24.36 
23.40 
22.66 

99.57 
92.06 
83.36 
95.38 
93.13 
76.62 
122.69 

11739 
106.70 
134.66 
139.30 
127.23 
97.30 
111.68 
126:80 

20.76 
20.33 
10.9« 

125.73 
125.64 
12551 
131.50 
131.62 
131.66 
13431 

13457 
13438 
130.43 
131.06 
132.08 
150.60 
150.40 
15034 

15.30 
17.04 
18.66 

111.49 
108.35 
105.93 
107.17 
105.21 
103.70 
108.60 

16635 
104.44 

101.18 

10086 

10051 

90.30 

93.01 

95.04 

7126 
11119 
17510 

7089 
11097 
17528 

7127 
11135 
17550 

7281 

11339 
17827 

7492 
11734 
18548 

6465 
10102 
15927 

4383 

6668 
10242 

3748 
6111 
7502 
3889 
6498 
7250 
6810 

12318 
14273 
5801 
8424 
15608 
2400 
3867 
6626 

4383 

DOOO 

10242 

4364 
6139 
8538 
4181 
6210 
7847 
5378 

7821 

10928 

5902 

9289 

13031 

4260 

7447 

12987 

3737 
5774 
9013 

4699 
7254 

11312 
4918 
7600 

11867 
5042 

7776 

12103 

4874 

7567 

11904 

5636 

8689 

13541 

2754 
4839 
8434 

3070 
5243 
8934 
2951 
5091 

County]  0«L). 
Goanr  (MIL^ >.....„.... 

Upper 

8746 
2991 

MUdto  - 

Uppw  - — 

Lower 

IMiddto 

5141 
8806 
2786 
4881 

Puerto  Rio»(Ml.) 

Uppw -.. 

Lowsr „. 

Upper  ."■.""::::■.; 

8485 
2480 

4501 
8016 

TOTAL  Comparative  Cost  Indexes 

' 

Incomes 

wghts. 

Own 

Rent 

Total 

WDC 

Index 

Location 

Anctwrage,  AK 

— — ~ 

Middto 

Uppsr 

Lower ~ _ _... 

18000 
28400 
45200 

29.0 
363 
35.8 

37.10 
46.91 
62.86 

19310 
30721 
46752 

62.90 
53.09 
37.14 

19925 
30740 
47788 

19697 
30736 
47137 

18000 
20400 
45200 

MMdle 

Kftim 

— .(.. 

Lower . — - 

Middto 

Upper ., 

Lower „ 

10D.0 

39486 

31.396 

106.40 

FairtMinloH  AK - 

36.1 
39.8 
25.1 

19333 
30981 
46385 

19625 
30693 
46982 

19517 
30828 
40807 

18000 
24800 
45200 

100.0 

30818 

28966 

106.39 

22.3 

20287 

21480 

21044 

18000 

45t50 
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Total  Comparative  Cost  Indexes— Continued 


■       '           1 

InoomM 

, 

Own 

Rani 

Total 

WOO 

wgMs. 

Indax 

Uooar                      

Lowar 

32.2 
45.5 

31900 
47397 

32964 

49999 

32465 
48363 

28400 
45200 

'; 

100.0 

37152 

33725 

11016 

f^o^n»,  AK          ~ - 

32.2 
47.5 
20.3 

22169 
34691 
52261 

24354 
37318 
55343 

23543 
36086 
53406 

18000 
28400 
45200 

MkMte 

Unoar                            ..  .. 

Lowor •...—. 

RM^^mv  ••••••••••••••••••••••••••••••••••• 

UoDer „ 

Lowwr 

100.0 

35563 

24862 

124.95 



Honolulu  HI  (ON  Mid  countv) 

38.6 
32.7 
28.7 

22977 
37806 
54799 

21545 
33309 
51454 

22076 
35419 
53557 

18000 
28400 
45200 

100.0 

35474 

29207 

12146 

t  lewtf  Countif  HI 

35.3 
39.4 
25.3 

20910 
32604 
49302 

20679 
31694 
47875 

20765 
32121 
48772 

18000 
28400 
45200 

MkMto              

Uppar 

Lowar 

100.0 

32325 

28979 

111.55 

Kauai  CoMrty.  HI 

23.4 
44.5 
32.1 

21878 
34139 
51615 

22029 
33036 
51382 

21973 
33553 
51528 

18000 
28400 
45200 

, 

UOIMr 

Lowar 

« 

100.0 

36613 

31359 

116.75 

MauiCounlv  HI  .        

21.0 
41.9 
37.1 

23401 
36684 

55177 

21513 
333?0 
50353 

22213 
34898 
53385 

18000 
28400 
45200 

Midda .-... 

Uppar 

Lowar - 

MkMa 

100.0 

39093 

32449 

120.48 

ntHM. 

50.6 
31.6 
17.8 

21792 
33837 
56356 

21893 
34702 
53779 

21856 
34296 
55399 

18000 
28400 
45200 

• 

Lowar 

100.0 

31758 

26128 

121.55 

PiMrtt)  Rico        i 

42.1 
38.0 
19.9 

17356 
27768 
44823 

19216 
31248 
51184 

18526 
29616 
47185 

18000 
28400 
45200 

Middto 

Upper 

Lowar 

Middia 

100.0 

28443 

27365 

103.94 

55.0 

35.9 

9.1 

19783 
31793 
48318 

20457 
33550 
50439 

20207 
32726 
49106 

18000 
28400 
45200 

Uppar 

Lowar 

100.0 

27331 

24209 

112.90 

St.  Thomas.  VI  

44.8 
35.3 
19.9 

21142 
33795 
50499 

21204 
33857 
52078 

21181 
33828 
51085 

18000 
28400 
45200 

♦ 

Middia ~.... 

Upper 

100.0 

31596 

27084 

116.66 

Total  Comparative  Cost  Indexes 

[Incorporating  Military  Pricas] 


Anchoraga,  AK  (MIL) . 


Location: 


UMI 


Incomes 


Lowar . 

Middle 

Upper. 

Lower. 

MkMe 

Upper. 


Income 
Wghts. 


18000 
28400 
45200 

29.0 
35.2 
35.8 


Own 


37.10 
46.91 
62.86 

18607 
29705 
45276 


Rant 


62.90 
53.09 
37.14 

19222 
29733 
46312 


Total 


18994 
29720 
45661 


WDC 


18000 
28400 
45200 


Index 
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4SltSl 


TOTAL  COMPARATIVE  COST  INDEXES— Continued 
pncorpoming  MiNtaiy  Priced 

InoofMS 

WgMa. 

0«vn 

Rant 

Tow 

WDC 

Indai 

Lowor       ,  1    i 

100.0 

32316 

31398 

102.92 

Faift>anlcs.  AK  (MIL) _ 

36.1 
39.8 
25.1 

18885 

30324 

45413 

19177 
30036 
46010 

19069 
30171 
45635 

18000 
28400 
45200 

LOWwT •■•••••••••••»•••••••«••■«•••. 

MkMIe 

Upper 

100.0 

30156 

28966 

104.11 

' 

Honolulu.  HI  (City  and  County)  (MIL)  ... 

38.6 
32.7 
28.7 

22124 
36574 

53011 

20692 
32077 
49666 

21223 

34187 
51789 

18000 
28400 
45200 

■••••••••••••«>••••■•• 

1  MAMUr 

100.0 

34229 

29207 

117.19 

Guam  (MIL) —  — ~ 

50.6 
31.6 
17.8 

20953 
32606 

54545 

21054 
33471 
51968 

21017 
33065 
53588 

18000 
28400 
45200 

uppw "...1.11..^ 

Lowar „ 

Middto 

Uppar 

100.0 

30622 

26128 

117.20 

Puwto  FBco  (MIL) > 

42.1 
38.0 
19.9 

16993 
27259 
44110 

18853 
30739 
50471 

18163 
29107 
46472 

18000 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES  j 

MtaWh  RtoufC—  wkI  Sfvic— 
AdminMration  ; 

HmMi  Education  Aaaislanca  Loan 

Ual  of  Dalaultad  Borrowars 


AOCNCV:  Health  Resources  and  Services 

Administratian,  HHS. 

Acnow;  Notice. 

SUMMARY:  The  Health  Resources  and 
Services  Administration  (HRSA)  is 
publishing  this  notice  of  Health 
Education  Assistance  Loan  (HEAL) 
borrowers  who  are  in  default,  as 
required  by  section  709(c)(1)  of  the  PHS 
Act  (the  Act),  as  amended  by  the  Health 
ProfiBSsions  Education  Ejctension 
Amendments  of  1992.  The  Public 
Health  Service  previously  amended  its 
routine  uses  of  the  Privacy  Act  system 
of  records;  09-15-0044.  "Health 
Education  Assistance  Loan  Program 
Control  Master  File,  HHS/HRSA/BHPr" 
to  publish  the  following  list  of  HEAL 
borrowers  in  default,  lus  is  the  first 
annual  publication  of  HEAL  borrowers 
in  deCaulL 

FOR  FURTHER  INFORMATION  CONTACT: 
Director,  Division  of  Student  Assistance, 
Bureau  of  Health  Professions,  Health 
Resoiutres  and  Services  Administration, 
Parklawn  Building,  room  8-48,  5600 
Fishers  Lane,  RockviUe,  Maryland 
20857.  (Written  requeals  only.)  AD 
media  inquiries  should  be  directed  to 
the  HRSA  0£Bca  at  GoaaiBnicatioaa  at 
301  443-3376. 

SUPPLEMENTARY  INFORMATION:  Section 
709(c)(1)  of  the  Act  (42  U.S.C.    j 
292h(c)(l))  requires  the  Agency  to 
compile  and  publish  in  the  Federal 
Register  a  list  of  REAL  bonowaas  who 
are  in  default.  All  borrowers  who  have 
defaulted  on  HEAL  loans  and  for  whom 
cnhns  have  been  paid  by  the 
Department  at  Uaehh  aaid  ifaman 
Services  (Department),  from  the 
beginnhig  of  the  HEAL  program  through 
Miurch  31, 1993,  are  subject  to  inclusion 
in  this  notice.  However,  to  mostj 
accurately  identify  those  HEAL 
borrowers  who  are  in  an  unsatisfactory 
status  with  the  Department,  borrowers 
in  the  following  categories  have  been 
excluded  from  this  listing:  (1)  Those 
who  have  paid  their  loans  in  full 
subsequent  to  their  default;  (2)  those 
who  received  HEAL  loan  cancellation 
due  to  death  or  permanent  and  total 
disability:  (3)  those  whose  loans  have 
been  repurchased  from  the  Department 
by  a  HEAL  school,  lender,  or  holder;  (4) 
those  who  have  been  approved  by  the 
Department  for  deferment  or 
forbearance;  and  (5)  those  who  have 


made  12  aaBlUy  payments  or  the 
aquiwaloat  iktamg  the  12-moath  period 
ending  March  31, 1993.  Borraaanwka 
fall  into  any  of  the  above  fivai 
are  viewed  by  the  Departmeal.at  < 
present  time,  as  having  mada 
satisfactory  arrangements  to  nsolw  the 
default,  and  have  therefore  baai 
excluded  from  publication  in  Ais 
listing. 

The  list  that  follows  preseaiadM 
defaulter's  name,  latest  availayaCtty 
and  State  of  residence  (based  as  dM 
most  recent  information  avaflabla  fcam 
a  national  credit  bureau),  the  total 
amount  of  the  HEAL  debt,  tha  acfaeal 
last  attended  for  which  a  HEALleaa 
was  received,  and  the  estimalad  Khaai 
separation  date.  This  infofaHlion  is 
listed  by  State  of  resideaoe  for  practica 
discipline. 

Section  709(c)(2)  of  the  Ad  directs 
that  the  information  included  in  this 
notice  be  made  available  to  relevant 
Federal  agencies  and  to  schoala,  sdMMl 
associations,  professional  and  specialty 
associations.  State  licensing  boards, 
hospitals  with  which  listed  I 
may  be  associated,  and  other  i 
organizations.  In  accordance  with  this 
Section  of  the  Act,  the  DepartaMOt  wiU 
provide  to  dteaa  eatities,  upon  wiitiau 
request,  the  information  incladed  in  the 
Federal  Register  notice  along  with 
Social  Security  Account  Numbers  and 
street  addresses  of  the  borrov 
WiHtau  ve^aasls  skould  be  si 
the  Director,  Division  of  Student 
Asidstaaca,  at  tbe  address  inc 
abova 

LIST  OF  DEFAUL3WS 


Allopathic  Medicine 

BnMiM,  EUekL  M.,  BirminghaiB.  AL, 
S17  JMjM.  UNIV  of  ARKANSAS  PGK 
MED  Sa,  Little  Rock.  AR,  Allopeirie 
Ueriidna,  MAY.  1981. 

Gox.  ]«nal,  W.,  Tuscaloosa.  AL.  $3,039.15, 
UNTV  OF  ALABAMA— BIRMINGHAM, 
BirniMghan,  AL.  Allopathic  Madicinc, 
JUN,  1991. 

Evans,  Gregory.  MnWe,  AL.  S2,GMM^ 
WASHINGTON  UNIV,  St.  Loui^  MO. 
Allopathic  Medicine.  SEP,  198& 

Johnson,  Samuel,  E.,  Tuscaloosa,  AL, 
$31,931.06,  UNIV  OF  ALABAMA- 
BIRMINGHAM,  Birmingham.  AL. 
Allopathic  Medicine.  JUN.  198«. 

Minisee,  Delbert,  L.,  Huntsville,  AL, 
$22,334.72.  LOMA  LINDA  UNIVntSITT, 
Lome  Linda.  CA.  Allopathic  Medicine, 
JUN.  1983. 

Murphy,  Stephen,  V.,  Birmingham,  AL. 
$10,561.88,  UNIV  OF  ALABAMA- 
BIRMINGHAM,  Birmingham,  AL, 
Allopathic  Medicine,  MAY,  19SS. 

Fatzer,  David,  L.,  Binninf^am.  AL. 
$10,034.41,  NOKTHWbSli:RN  UNIV  MED 
SCHOOL,  Chicago,  IL,  Allopathic 
Medicine,  JUN,  1989. 


Rodgers,  Joseph,  K.,  Mobile,  AL,  $6,859,90, 
UNIV  OF  SOUTH  ALABAMA.  Mobile,  AL, 
Allopathic  Medicine,  JUN,  1989. 

Schmitt,  Adam,  N.,  Birmingham,  AL, 
$14,951.27,  UNIV  OF  ALABAMA- 
BIRMINGHAM,  Birmingham,  AL, 
Allopathic  Medicine,  JUN,  1990. 

Villaverde,  John,  J.,  Ceraldine,  AL,  $8,029.38, 
UNIV  OF  MIAMI,  Miami.  FL.  Allopathic 
Medicine.  JUN.  1982. 

Watford,  Douglas,  E.,  Enterprise,  AL, 
S130,825.97,  MEHARRY  MED  COLLEGE, 
Nashville,  TN,  Allopathic  Medicine,  JUN, 
1985. 

Chitopractic 

Awad,  Khalil,  E.,  Branchvilie,  AL. 

$88,468.91,  LIFE  COLLEGE,  Marietta.  GA, 

aito>practic,  MAR,  1985. 
Baah,  Kerry.  L,  Mobile,  AL,  $22,510.37, 

PALMER  COLLEGE  OF  CHIROPRACTIC, 

Davenport,  LA,  Chiropractic,  OCT,  1986. 
Chrencik,  Charles,  F.,  Birmingham,  AL, 

$39,957.46,  UFE  COLLEGE,  Marietta,  GA, 

Chiropractic,  JUN,  1987. 
Clay,  Mark,  D.,  Birmingham,  AL,  $13,041.23, 

LIFE  COLLEGE,  Marietta,  GA, 

Chiropractic.  JAN,  1983. 
Collum,  David,  W. ,  Centreville,  AL. 

$49,399.13,  TEXAS  CHIROPRACTIC  CLG 

FOUNDATION,  Pasadena,  TX, 

Chiropractic,  DEC,  1988. 
Gratta.  James,  A.,  Mobile,  AL,  $9,961.05, 

CLEVELAND  CHIROPRACTIC  CLG  (MO), 

Kansas  City,  MO.  Chiropractic.  MAY,  1988. 
King,  Herbert,  S..  Leeds,  AL,  $72,824.95, 

TEXAS  CHIROPRACTIC  CLG 

FOUNDATION.  Pasadena.  TX, 

Ckiropractic.  DEC,  1984. 
OBiwi.  Angela.  L..  Huntsville.  AL, 

$6*734.33,  UFE  COLLEGE,  Marietta,  GA, 

Chiropractic,  AUG,  1987. 
Patterson,  Jerry,  E.,  Birmingham.  AL, 

$21,302.14,  LIFE  COLLEGE,  Marietta,  GA, 

Chiropractic,  OCT,  1984. 
Randolph,  Kenneth,  J.,  Florence,  AL, 

$28,937.04,  LIFE  COLLEGE,  Marietta,  GA, 

Chiropractic,  SEP,  1984. 
Randolph,  Jon,  M.,  Florence,  AL,  $29,110.40, 

LIFE  COLLEGE,  Marietta,  GA, 

Chiropractic,  SEP,  1985. 
Richardson,  David,  Tuscaloosa.  Al^ 

$35,665.15,  PALMER  COLLEGE  OF 

CHIROPRACTIC,  Davenport,  lA. 

Chiropractic,  DEC,  1987. 
Shouppe,  Phillip,  L,  Mobile,  AL,  $62,384.59, 

LIFE  COLLEGE,  Marietta,  GA, 

Chiropractic.  OCT,  1985. 
Saith.  Ted,  L.  Trussville,  AL,  $34,537.98, 

TEXAS  CHIROPRACTIC  CLG 

FOUNDATION,  Pasadena.  TX. 

Chiropractic,  JAN,  1985. 
Swigert,  Mark,  B.,  Bay  Minette,  AL, 

$33,385.16.  PALMER  COLLEGE  OF 

CHIROPRACTIC.  Davenport,  \A, 

Chiropractic,  JUN,  1985. 
Vail  IV,  Benners,  B..  Huntsville,  AL, 

$100,347.74.  UFE  COLLEGE,  Marietta,  GA, 

Cfcimpractic,  JAN,  1986. 

DtatittTy 

Coekran,  Kendrick,  P.,  Birmingham,  AL, 
$6,791.94.  UNIV  OF  ALABAMA- 
BIRMINGHAM,  Birmingham,  AL, 
Dentistry,  JUL,  1984. 
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DnvU.  Marie,  Smiths,  AL,  $7,509.32,  EMORY 
UNIVERSITY,  Atlanta,  GA,  Dratistiy,  JUN, 
1084. 

Elliott  m.  Eugene,  L,  Binningham,  AL. 
$17,782.50,  UNIV  OP  ALABAMA- 
BIRMINGHAM,  Binningham,  AL. 
Dentistiy.  JUL.  1988. 

EUaay,  Paul.  P.,  Selma.  AL.  $105,950.57, 
MARC^JETTE  UNIVERSITY,  Milwaukee, 
WI,  Dantistry.  MAY,  1990. 

Bzall,  Brenda,  R.,  Huntcville,  AL, 
$212,963.72,  MEHARRY  MED  COLLEGE, 
Nashville,  TN,  Dentistiy,  MAY,  1986. 

Gfeen,  Glenn,  A.,  Redstone  Anenai,  AL, 
$125,838.89,  MEHARRY  MED  COLLEGE, 
Nashville,  TN,  Dentistiy,  APR,  1986. 

Haslam  )r.  Jeff,  Dothan.  AL.  $160,911.38, 
MARQUETTE  UNIVERSITY,  Milwaukee, 
WI,  Dentistry,  MAY,  1985. 

Hopson  m.  Ivaison,  Selma,  AL,  $108,194.67, 
MEHARRY  MED  COLLEGE,  NashviUe.  TN, 
Dentistiy.  MAY.  1982. 

Johnson,  Samuel,  L.,  Prichaid,  AL. 
$131,840.73,  MEHARRY  MED  COLLEGE, 
Nashville.  TN,  Dentistiy.  JUN,  1984. 

Justice,  Michael.  W..  Binningham,  AL. 
$109,692.28,  MEHARRY  MED  COLLEGE, 
Nashville,  TN,  Dentistry.  MAY,  1987. 

Milledge.  Danyl,  K.,  Montgomeiy,  AL. 
$20,627.72.  UNIV  OT  ALABAMA- 
BIRMINGHAM,  Binningham,  AL, 
Dentistiy,  DEC.  1986. 

Richaidson,  Dewrayne,  A.,  Jasper,  AL, 
$5,533.23,  HOWARD  UNIVERSITY, 
Washington,  DC,  Dentistiy,  MAY,  1990. 

Taylor,  Finest.  A.,  Binningham.  AL. 
$89,775.42.  MEHARRY  MED  COLLEGE, 
Nashville.  TN.  Dentistiy,  DEC,  1984. 

Thomas,  Carolyn,  D.,  Mobile,  AL. 
$157,662.68,  MARQUETTE  UNIVERSITY, 
Milwaukee,  WI,  Dentistiy,  MAY,  1986. 

Toney,  Anthony,  Huntsville,  AL,  $822.86, 
UNIV  OF  MED  k  DENT  OT  NJ— DENTAL, 
Newark.  NJ,  Dentistiy,  JUN.  1984. 

West,  Marvin,  L,  MontgCHnery,  AL. 
$8,652.43,  MEHARRY  MED  COLLEGE. 
Nashville,  TN,  Dentistiy,  JUN,  1982. 

WUliams,  Dwight,  Irondale,  AL,  $8,698.19. 
UNIV  OF  ALABAMA-BIRMINGHAM, 
Binningham,  AL.  Dentistiy,  JUN,  1986. 

Williamson,  Maria,  E.,  Huntsville,  AL. 
$22,519.40,  LOYOLA  UNIV  OP  CHICAGO, 
Maywood.  IL,  Dentistiy.  MAY,  1985. 

Optometry 

Ellis,  Tenilyn,  A.,  Montgomery,  AL, 
$21,818.08,  SOUTHERN  COLLEGE  OF 
OPTOMETRY,  Memphis,  TN,  Optometry, 
JUL.  1987. 

Osteopathy 

Evans,  Charia.  J.,  Sebna,  AL,  $7,076.33, 
TEXAS  COLLEGE  OF  OST  MED,  Port 
Worth.  TX.  Osteopathy,  MAY,  1991. 

Kiser,  Galen,  H..  Tuscumbia,  AL. 
$130,717.20,  UNIV  OF  HEALTH 
SCIENCBS,  Kansas  Qty,  MO,  Osteopathy, 
JUN,  1987. 

Mitchell  m.  Jeny.  Mobile.  AL.  $24,524.68. 
TEXAS  COLLEGE  OF  OST  MED,  Fort 
Worth.  TX.  Osteopathy,  JUN,  1986. 

Yanulis,  George,  E..  Binningham,  AL, 
$24,094.78,  CHICAGO  COLLEGE  OF  OST 
MED,  Dowmers  Grove,  IL.  Osteopathy,  FEB, 
1984. 


PhamuKy 

Bean,  Rhonda,  L,  Binningham.  AL, 

$4,563.22.  XAVIER  UNIV  OF  LOUISIANA. 

New  Orleans,  LA,  Pharmacy,  MAY,  1988. 
Degree,  Donald,  A.,  Madison,  AL.  $14,576.94. 

MERCER  UNIVERSITY,  Atlanta.  GA. 

Phannacy,  JUN,  1986. 
Raid.  Billy,  P.,  Huntsville,  AL,  $23,618.45. 

MERCER  UNIVERSITY,  Atlanta.  GA. 

Phannacy,  JUN,  1981. 

Podiatry 

Dixon  Capel,  Denise,  Montgomery,  AL. 

$45,902.51,  OHIO  COLLEGE  OP 

PODIATRIC  MED,  Cleveland,  CM, 

Podiatry,  JAN.  1990. 
EscofBer,  Dana,  N.,  Mobile,  AL,  $38321.56, 

OHIO  COLLEGE  OF  PODIATRIC  MED. 

aeveland,  OH,  Podiatry,  MAY,  1984. 
Truelove,  Glenda,  G.,  Birmingham.  AL, 

$58,632.93,  OHIO  COLLEGE  OP 

PODL\TRIC  MED,  Cleveland.  OH, 

Podiatiy,  JUN,  1981. 

Public  Health 

Branton,  Marilyn,  S.,  Tuscaloosa,  AL, 
$43,130.49,  TULANE  UNIVERSITY,  New 
Orieans.  LA,  PubUc  Health,  MAY,  1986. 

Lamboi,  Sangoi,  E.,  Birmingham,  AL, 
$35,424.13.  UNIV  OT  FLORIDA, 
GainesviUe,  PL,  Public  Health,  JAN,  1988. 

Veterinary  Medicine 

Anderson,  Joy,  R.,  Tuskegee,  AL,  $7,896.98, 
TUSKEGEE  UNIVERSITY,  Tuskegee 
Institute,  AL,  Veterinary  Medicine,  MAY, 
1991. 

Butler,  Brian,  P.,  Opelika,  AL,  $4,642.89, 
TUSKEGEE  UNIVERSITY,  Tuskegee 
Institute,  AL,  Veterinary  Medicine,  MAY, 
1990. 

Coleman,  Keith,  B.,  Tuskegee,  AL,  $3,924.39, 
TUSKEGEE  UNIVERSITY,  Tuskegee 
Institute,  AL,  Veterinary  Medicine,  MAY, 
1989. 

Dixon,  Iris,  V.,  Gadsden,  AL,  $8,253.65, 
TUSKEGEE  UNIVERSITY,  Tuskegee 
Institute,  AL,  Veterinary  Medicine,  MAY. 
1986. 

Gardner,  Kurt,  J.,  Huntsville,  AL,  $43,448.66, 
TUSKEGEE  UNIVERSITY,  Tuskegee 
Institute,  AL,  Veterinary  Medicine,  MAY. 
1983. 

Gumbs,  John,  M.,  Tuskegee,  AL,  $68,344.30, 
TUSKEGEE  UNIVERSITY,  Tuskegee 
Institute,  AL.  Veterinary  Medicine,  JUN. 
1984. 

Holmes,  Sharleen,  M.,  Tuskegee,  AL, 
$56,938.43,  TUSKEGEE  UNIVERSITY, 
Tuskegee  Institute,  AL,  Veterinaiy 
Medicine,  MAR,  1989. 

Malone,  Glen,  E.,  Montgomery,  AL. 
$13,926.58.  TUSKEGEE  UNIVERSITY, 
Tuskegee  Institute,  AL,  Veterinary 
Medicine,  SEP,  1986. 

Meadowrs,  Quentin,  O.,  Gadsden,  AL. 
$36,985.69,  TUSKEGEE  UNIVERSITY. 
Tudcegee  Institute,  AL.  Veterinaiy 
Medicine,  MAY.  1985. 

Tyson.  Valerie,  Binningham,  AL,  $26,326.79, 
TUSKEGEE  UNIVERSITY,  Tuskegee 
Institute,  AL,  Veterinary  Medicine,  MAY, 
1987. 


Chiropractic 

Horwitz.  Robert.  B.,  Anchorage,  AK. 
$69,937.03.  PALMER  COLLBtX  Of 
CHIRCVRACnC  Davanpoft.  lA. 
Chiroptwttc  JUN.  1986. 

Koob.  MichMl,  D.,  Kanal,  AK.  $8,013.54. 
NORTHWESTERN  CLG  OP 
CHIROPRACnC.  Bloomington,  MN, 
Ghiropractic.  AUG.  1968. 

Koaednar,  Timothy,  P.,  Anchonge,  AK. 
$17,551.86.  NORTHWESTERN  CLG  Off 
CHIROPRACnC  Bloomington,  MN. 
Chiropractic.  AUG,  1986. 

La  Magdaleine,  Micha.  Anchorwe,  AK. 
$55,279.39.  PALMER  QDUSCR  OF 
CHIRCM>RACnC  Davenport,  lA, 
Chiropractic.  JUN,  1987. 

Pr^acz.  Ann,  M.,  Soldotna.  AK.  $69,258.17. 
NORTHWESTERN  CLG  OF 
CHIROPRACTIC  Bloomingtim,  MN. 
Qiiropcactic.  DEC,  1985. 

Oinicai  Psychology 

Valenmela,  Debbie,  L,  Anchorage,  AK, 
$61,338.87.  CALIFORNIA  SCH.  OF  PROP. 
PSY.,  Alhambra,  CA,  Qinical  Psychology. 
JUL.  1987. 

Dentistry 

Greenough  III,  Hairy.  W.,  Anchonge,  AK. 

$53,739.83,  VIRGINL\  COMMONWEALTH 

UNIV-MCV,  Richmond,  VA,  Dentistry, 

JUN,  1985. 
Hodnik.  Vickey,  Homer,  AK,  $79,887.50, 

UNIV  OF  THE  PACIFIC  San  Francisco. 

CA.  Dentistry,  JUN,  1989. 
Lien,  Douglas,  A.,  Anchorage,  AK. 

$156,498.88.  NEW  YORK  UNIVERSITY,. 

New  Yoik,  NY,  Dentistiy,  JUN,  1985. 

Osteopathy 

King,  Ruth,  A.,  Kenai,  AK,  $165,469.43,  CLG 
OF  OST  MEDiaNB  OF  THE  PAQFIC, 
Pomona.  CA.  Osteopathy,  JUN.  1988. 

Aiizooa 

Allopathic  Medicine 

Gate,  Elena.  Mesa,  AZ,  $10,507.49,  UNIV  OP 
ILUNOISOUCAGO,  Chicago,  IL, 
Allopathic  Medicine.  AUG.  1987. 

Flavill,  Paul,  Tucson,  AZ,  $9,691.14,  UNIV 
OF  NEW  MEXICO,  Albuquerque,  NM, 
Allopathic  Medicine,  JUN,  1989. 

Graham,  Stephen,  J.,  Phoenix,  AZ, 
$117,670.41,  UNIV  OF  MIAMI,  Miami.  PL, 
Allopathic  Medicine.  JUN,  1986. 

Gregoiy,  Marc.  R.,  Scottsdale,  AZ,  $2,780.86, 
UNIV  OF  HEALTH  SCIENCES,  Kansas 
City,  MO,  Allopathic  Medicine,  MAY, 
1981. 

Jcrimson,  Alan,  J.,  Phoenix,  AZ,  $10,062.18, 
UNIV  OF  IOWA.  Iowa  Qty,  lA,  Allopathic 
Medicine,  JUN.  1987. 

Kelley,  Gaiy,  L,  Glendale,  AZ,  $45,160.54. 
PALMER  COLLEGE  OF  CHIROPRACTIC, 
Davenport.  lA,  Allopathic  Medicine,  MAY, 
1987. 

Koenen,  Howard.  P..  Tucson.  AZ,  $25,946.70. 
UNIV  OF  CALIFORNIA-SAN  DIEGO,  U 
Jolla,  CA.  Allopathic  Medicine.  JUN,  1989. 

Kvien,  William.  K.,  Winslow,  AZ,  $513.27, 
HARVARD  UNIV  MED  SCH,  Boston,  MA, 
Allopathic  Medicine,  JUN,  1981. 

Madden,  John,  P.,  Glendale,  AZ.  $5,427.74, 
ALBANY  MED  COLLEGE,  Albany,  NY. 
Allopathic  Medicine,  APR.  1984. 
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Pitamr,  Glen.  L.  Tucson.  AZ,  SI  5.209.9>, 

UNIV  OF  KANSAS  MEDICAL  CENTER. 

KttttU  Qty.  KS.  Allopathic  Medicine, 

FBB.IWWL 
Pniitt,  ChfMoplMr,  R..  TeiBpa,  AZ, 

S25,028.72,  MBDICAL  OOUaBE  OP  OHIO, 

Tbledo.  OH.  Allo|Mlfcic  Mediciiw.  |UN, 

1989. 
Silberttoin,  Brigint,  Tocaoii.  AZ.  t7»,06O.oe, 

NEW  YORK  MB)  OOLLBCZ.  VaUlrila.  NY. 

Aliopirthic  Medidm.  |UN,  19tS. 
Walker.  Gngarf.  T..  PhoaMX.  AZ, 

S29J52.68.  HOWARD  UNIVERSITY, 

Wasbinghm,  DC.  AflopalMc  MeiHdae. 

|UN.  1986. 

I 
Chiropractie 

Alien  Jr..  Bea.  R.,  Maai.  AZ.  S84.6SA.48.  LIFE 
COLLEGE.  Marietta,  GA.  Qii»n«acac  SEP. 
1983. 

Appa.  Sid.  Fountaia  Hills,  AZ.  S344I58.45. 

PALMER  COLLBGB  OF  CHROPRACnC. 

Davenport.  lA.  Chkapactic.  SEP.  1987. 
Arkfield,  Tad,  A.,  Phoenix,  AZ.  $20,645.31. 

NORTHWESTERN  CLG  OF 

CHWOPRACTK;  BkmaaiaSlaB.  MN. 

CUropractic.  APR.  1988. 
Bakar.  Debon.  K..  PiMwaix.  AZ.  $7  J88.02. 

CLEVELAND  CHIROPRACTIC  CLG  (WW). 

Kansas  City.  MO.  Chiropractic.  FEB.  1983. 
Baker.  Samuel.  S..  Tucschi.  AZ,  $123,382.51. 

LIFE  OOtLBGE.  Marietta.  GA. 

Chiropractic.  OCT,  1985. 
Bauwens,  Dairid,  M.,  Tocaon,  AZ,  $43,768.74. 

PALMER  COLLEGE  OF  CHlROPRAdTC, 

Davenport.  LA.  Chiropractic,  JUL,  1988. 
Bergor.  Karl.  J.,  Mesa.  AZ,  $55,550.28. 

PALMER  COLLEGE  OP  CHIROPRACTIC- 
WEST.  San  Jos*.  CA.  CSiiropractic.  JUN, 

1987. 
Brantner.  Rat,  J.,  Phoenix.  AZ,  $36,917.35. 

PALMER  COLLEGE  OF  CHIROPRACTIC. 

Davenport.  LV.  Chiropractic  JUN.  1985. 
Bridge,  Alan.  W.,  Oiaadler.  AZ.  $3a955^. 

LOGAN  COLLEGE  OF  CHIROPRACnC. 

Cbestwfiekl,  MO.  Chiropracfic.  AUG,  1986. 
Bodd,  Carlinda.  L,  Tucson,  AZ.  $80,252.73. 

LOGAN  COLLEGE  OF  CHIROPRACTIC. 

Chesterfield,  MO.  Chiropractic.  APR.  1986. 
Crider.  WaHer.  P.,  Scottsdale,  AZ, 

$78,255.93,  WESTERN  STATES   i 

CHIROPRACTIC  CLG,  Portlam).  Oil. 

Chiropractic,  DBC.  1968. 
Oooks.  Joan,  M.,  Swlaaa,  AZ,  $S6.94a45. 

WESTERN  STATES  CIlflROPRACTIC  CLG, 

Portland.  OR,  Chiropractic  JUL,  1985. 
Davis,  Jacqueline,  S..  Scottsdale,  AZ, 

S4.730J0I9.  PALMER  COLLEGE  OF 

CHROPRACnC.  Davenport,  LA, 

Chiropractic  MAR,  1986. 
Dazell,  Linda.  R..  Tdcsob.  AZ.  $21,737.19, 

TEXAS  CHIROPRACTIC  CLG 

FOUNDATION.  Pasadena.  TX,     , 

Chiropractic  APR,  1967. 
Derosa.  Arthur.  Parker,  AZ,  $26,611.34.  LIFE 

CHBtOPRACnCOOLLBCE-WEST,  San 

Lorenzo,  CA.  Chiiropractic  JUN,  1989. 
Bridcson.  Steven,  J..  Phoenix,  AZ.  $801.55, 

PALMER  COLLEGE  OF  CHIROPRACTIC, 

Davenport.  LA.  Chiropractic  OCT,  1985. 
Faber.  Robert,  H.,  Chino  VaHey,  AZ, 

$49,659.62.  PARKER  OOLLBGE  OF 

CHIROPRACnC.  DaHas.  TX.  Chiropractic, 

APR,  1987. 
Fisher,  Edwio.  L..  Scamdala,  AZ.  S73.827.12, 

C12VELAND  aflROPRACnC  GOIXKB, 

Los  Angeles,  CA.  CMropracHc  DBC.  1987. 


Hellwig.  James.  B..  Scottsdale,  AZ. 

$119,739.76.  LIFE  COLLBGE.  Marietta.  GA. 

GUnyiactic  MAX.  1984. 
Hendridu.  Richard.  L..  Mesa.  AZ. 

$S«JB96.47,  PALMER  COLLEGE  OF 

OflROniACnC.  Davaaport.  lA. 

Chiropractic  DEC,  1983. 
Hodson,  PhiUp.  A..  Phoenix,  AZ,  $35375.54, 

PALMER  COLI2GB  OF  CHIROFRACnK;. 

Davenport.  lA.  Chiropractic  MAR,  1985. 
Homyak.  John.  Tucson,  AZ,  $27,730.10,  LIFE 

COLLEGE.  Marietta,  GA.  Chiropractic  SEP. 

1988. 
Howe.  James,  K.,  Scottsdale,  AZ.  $52737.83, 

PALMER  COLLEGE  OF  OflROPRACTIC, 

Davenport.  lA.  Chiropractic,  AUG,  1986. 
Jeffery,  Ryan,  C  Page.  AZ.  $21.982.83. 

PALKffiR  COLLEGE  OF  CHIROPRACIIC- 

WEST,  San  Jose,  CA,  Chiropractic  SEP, 

1989. 
Johnson,  WiHiam,  P.,  Chandler,  AZ. 

$108,486.32,  UFB  COLLEGE.  MarialU,  GA, 

Chiropractic.  DEC.  1986. 
Jorgenson,  James.  B..  Peoria.  AZ.  $9,193^5. 

PALMER  COLLEGE  OF  CHIROPRACITC- 

WBST,  San  Jose,  CA.  Chiropractic,  MAR, 

1986. 
Kolb.  Maryana,  Tenpe,  AZ,  $e04»3  J3,  LIFE 

COLLEGE,  Mahelta.  GA,  CbirapraGlic  SEP. 

1986. 
Uy.  William.  &,  Tucson,  AZ.  $91,915.66. 

LOGAN  COLLEGE  OF  CHIROPRACTIC. 

Chesterfield.  MO.  Chiropractic  APR,  1985. 
Long.  Preston.  H.,  Tempe.  AZ,  $21,929.21. 

CLEVELAND  CHIROPRAdlC  CLG  (MO). 

Kansas  Qty.  MO,  Chiropractic,  DBC.  1984. 
Lowaoan.  Joba.  R.,  Pboeaix,  AZ.  $59,451.17. 

LIFE  COLLEGE,  Marietta.  GA, 

Chirapcactic  DBC.  1985. 
Manos,  Gregg.  C,  Tacaoa.  AZ.  $67,256.24. 

PALMER  COLLEGE  OF  CHntOPRACIIC. 

Davenport.  lA,  Chiropractic.  OCT.  1987. 
Martn.  Craig.  J..  Phoenix.  AZ.  $26.524j6a 

UFE  CHiROPRACnC  COLLEGE-WEST. 

San  Lorenzo.  CA,  QuropcacHc  SEP,  1987. 
Mason,  Marlene.  K.,  Glendale.  AZ. 

$43,183.73.  CLEVELAND  CHIROPRACTK: 

CLG  (MOL  Kansas  City,  MO,  Chiropractic, 

MAY,  1965. 
McGinnis.  John.  J..  Phoenix.  AZ,  $91,186.56. 

PALMER  COLLEGE  OF  CHiRCVRACTIC 

Davenport  lA,  Chiropractic  JUN.  1985. 
Pennebaker,  David,  C,  Phonux,  AZ, 

$5,531.97.  PALMER  COLLEGE  OF 

CHIROPRACnC,  Davoipart,  lA. 

Chiropractic  JAN,  1983. 
Pierce.  Ronald,  a,  Pboeaix,  AZ.  $77,315.60. 

LOGAN  COLLEGE  OF  CHIROPRACTIC. 

Chesterfield.  MO.  Chiropractic  DEC,  1986. 
Reed.  Susan.  A.,  Flagsteif,  AZ.  $62,218.95. 

LOS  ANGELES  CLG  OF  CHIROPRACTIC 

Whittier.  CA.  Chiropractic,  DBC,  1987. 
Reeves,  Gary,  L,  Phoanix.  AZ.  $4  J10J2. 

CLEVELAND  CHIROPRACTIC  CLG  (MO). 
Kansas  City,  MO.  Chiropractic  FEB.  1983. 
Rich,  Kenneth,  C,  Mesa.  AZ.  $04,488.64. 
LOS  ANGELES  CLG  OF  CHIROPRACnC. 

Whittier.  CA.  Cbirc^iractic  APR.  1988. 
Rieselman,  James,  R.,  Glendale,  AZ. 
$22,596.12,  TEXAS  CHIROPRACTIC  CLG 
FOUNDATION,  Pasadena.  TX. 

Chiropractic  JUN.  1 982. 
Roraatab.  Michael.  M..  BuBbead  Qty.  AZ. 
$66,696.67,  CLEVELAND  CHIROPRACnC 

CLG  (MO),  Kansas  Gty,  MO,  Cbiropractic, 
MAY.  1985. 


Ranar.  Gary. )..  Meaa.  AZ.  SS2463.08.  LOS 
/a«ELB8  ax:  OP  CHIBQPRACTIC. 

%Vhittier,  CA,  Chiropractic,  (No  Separatioa 

Date). 
Sanders.  Stavaa.  K.,  Phoanix.  AZ. 

$41,076.41.  PALMER  GOLLBGE  OF 

CHIROPRACTiC  Davenport.  lA. 

Chirapactk:.  DBC.  1984. 
Schaafier.  Owsel.  R^  Oandah.  AZ. 

$1 2.558.21 ,  WESTERN  STATES 

CHIROPRACTIC  CLG.  Portlaad.  OR. 

Chiropractic  OCT.  1982. 
Sche)lei\g(ar.  Yvonne.  K-.  Pboeaix.  AZ,  _ 

$80,535.44,  CLEVELAND  CHIROPRACTIC 

CLG  (MO).  Kansas  Qty.  MO.  Chiropractic 

SEP  1984. 
Shellman.  Joan.  A.,  Mesa,  AZ.  $123,440.7a 

UFE  COLLEGE.  Marietta.  GA. 

Chiropractic.  SEP,  1984. 
Shobe,  Ted,  E.,  Mesa,  AZ.  $28,918.19. 

PALNffiR  COLLBGE  OP  CKROPRACnC. 

Davmport,  lA,  Chiropractic  JUN,  1983. 
Smith.  Sandra,  M..  Phoenix.  AZ.  $24.373.47, 

PALMER  COLLEGE  (»  OUROPRACTIC. 

Davenport,  lA,  Chtropradic  ^P.  1984. 
Sparr.  Charles,  P.,  Tucson,  AZ.  $54,448.34. 

PALMER  COLLEGE  OP  CHWOPRACTIC- 

WEST,  San  Jose.  CA,  Chiropractic.  JAN, 

1987. 
Stafford  Jr.,  Orie.  V.,  Phoenix.  AZ, 

$58,864.19.  LOS  ANCXLES  CLG  OP 

CHIROPRACTIC,  Whittier,  CA, 

Chiropractic.  DEC,  1984. 
Stone,  John,  L.,  Rioenix,  AZ.  $34,172.55, 

LIFE  COLLBGE,  Marietta,  GA. 

Chiropractic.  MAR,  1985. 
Stone,  Michael,  J..  Tncson.  AZ,  $54,143.15. 

NORTHWESTERN  CLG  OP 

CHIROPRACTIC,  noamhiglon,  KO<. 

Chiropractic,  APR,  1985. 
Stratton.  Christoirfin',  L..  Ttesnit,  AZ, 

$72,221.30.  WESTERN  STATES 

CHIROPRACTIC  CLG.  Portland.  OR. 

Chiropractic  MAR.  IMS. 
Tagg,  Lyndon.  R.,  Mesa,  AZ,  $102,880in, 

PALMER  COLLBGE  OF  CHIROPRACTIC. 

Davenport,  L\,  Cbiropractic  OCT,  1985. 
Thomas,  Jadu  R.,  Page,  AZ.  $16.36446. 

LOGAN  COLLBGE  OP  OflROPkACnC. 

Chesterfield.  MO,  Chiropractic  AUG,  1986 
Trimble,  Dale.  A..  HoibrocA.  AZ.  $36,505.44. 

PARKER  COLLEGE  OF  aOROPRACTlC. 

IMlas.  TX.  Cfain^mctic  DEC.  1986. 
Walters.  Jeroine,  P.,  Youagtawn,  AZ. 

$32,120.83.  PALMER  COLLEGE  OF 

CHIROPRACTIC,  Davenport.  L\, 

Chiropractic,  DEC,  1983. 
White,  Howrard,  D.,  Phoenix.  AZ,  $50,132.62. 

SOUTHERN  CA  UP  CLG  OF 

CHIROPRACTK:.  Pico  Rivera,  CA. 

Chiropractic  APR.  1989. 
Wickstrom,  Todd,  S..  Phoenix,  AZ, 

$42,193.75,  CLEVELAND  GHnOPKACnC 

CLG  (MO),  Kmsas  Qty,  MO.  Chirapnctk. 

JAN,  1988. 
Young,  Larry,  N.,  Mesa,  AZ,  $26,624.96, 

dfVELAND  CHIROPRACnCCLG  (MC^ 

Kansas  Oty,  MO,  Odropraolic  MAY,  1985. 
Zaiak.  Edward,  G.,  Mesa.  AZ,  $77,236.29. 

SOUTTSRN  CALIF  CLG  OF 

CHIROPRACTIC,  nco  Rivera.  CA. 

Chiropractic  JUN.  1989. 

Cf Jnica/ ftycfcofcigr 

Cheny.  Rohait  B..  Phoaafai.  AZ.  $11  J64.72, 
CALIPORNM  SCH.  OP  PRC».  PSY.. 
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FtaMM,  CA,  Qinidl  Ptycfaology.  |UN. 
1989. 
Perez,  Jon,  Teel,  Pinetop,  AZ,  $16,782.46. 
CALIFORNIA  SCH.  OF  PROP.  PSY.. 
Alhamfara,  CA,  CUnical  Psychology,  )AN, 
1988. 

Dentkty 

Burton,  Paul,  Giendaia,  AZ,  S42.7S8.07. 

UNIV  OP  OiOAHOMA  HEALTH  SCI  CTR. 

Oklahoma  City,  OK,  Dentittry,  JUN,  1988. 
Chang.  Mona,  Phoenix.  AZ,  S46,407.14, 

LOMA  LINDA  UNIVERSITY,  Loma  Linda, 

CA,  Dentistry,  JUL,  1984. 
Chase,  Mark,  R.,  Phoenix,  AZ,  S54.929.42, 

UNIV  OF  THE  PAanC  San  Francisco. 

CA,  Dentistry,  JUN,  1984. 
Disalvo,  Anthony,  Scottsdalo,  A2^ 

S55,656.81,  ORAL  ROBERTS  UNIV,  Tulsa, 

OK,  Dentistry,  AUG,  198S. 
Dobrota,  Jerry.  C.  Prescott,  AZ,  S85,445.00, 

LOMA  LINDA  UNIVERSITY.  Loma  Unda. 

CA,  Dentistry,  JUN,  1986. 
Goldstein,  Steven,  H.,  Scottsdale.  AZ, 

S6,S91.02,  GEORGETOWN  UNIVERSITY, 

Washington.  DC  Dentistry,  MAY.  1985. 
Gonzalez,  Hector,  V.,  Glendale,  AZ, 

S93,453.59,  UNIV  OF  SOUTHERN 
~  CALIFORNIA,  Los  Angeles.  CA.  Dentistry, 

JAN.  1985. 
Keith,  Rosalyn,  D.,  Terape.  AZ,  $28,670.11. 

GECmCETOWN  UNIVERSITY. 

Washington.  DC.  Dentistry,  JUN,  1987. 
Kohler,  Anthony,  J.,  Phoenix,  AZ,  $6,939.74, 

UNIV  OF  MINNESOTA.  Minneapolis,  MN. 

Dentistry.  JUN.  1986. 
Kuntz.  Prank.  G.,  Mesa,  AZ,  $138,165.01. 

LOMA  UNDA  UNIVERSITY.  Loma  Linda. 

CA,  Dentistry.  JUN,  1986. 
Maxon.  Martin.  E..  Safford.  AZ.  $272,531.53. 

UNIV  OF  THE  PACIFIC.  San  Francisco, 

CA.  Dentistry.  JUN,  1984. 
Mondragon.  Maic,  R.,  Tucson.  AZ,       

$138,614.32.  MARQUETTE  UNIVERSITY, 

Milwaukee.  WI.  Dentistry,  JUL,  1987. 
Moore.  David,  S.,  Yuma.  AZ,  $204,245.69. 

LOMA  UNDA  UNIVERSITY.  Loma  Linda. 

CA.  Dentistry,  JUN.  1985. 
Pardo.  Edward.  E.,  Hioenix.  AZ.  $80,742.44, 

LOMA  LINDA  UNIVERSITY,  Loma  Linda, 

CA,  Dentistry,  AUG,  1983. 
Patrick,  Gary.  W.,  Phoenix,  AZ.  $111,082.75, 

WASHINGTON  UNIV,  St.  Louis.  MO, 

Dentistry,  MAY,  1988. 
Pester,  Eugene,  B.,  Mesa,  AZ,  $162,668.52, 

LOMA  UNDA  UNIVERSITY,  Loma  Linda. 

CA,  Dentistry,  JUN,  1985. 
Ransdell,  Kerry,  L.,  Quuidler.  AZ. 

$79,548.04.  WASHINGTON  UNIV,  SL 

Louis.  MO,  Dentistry,  MAY,  1985. 
Rima,  Russell,  A.,  Scottsdale,  A2^ 

$166,574.85,  LOMA  LINDA  UNIVERSITY. 

LiHna  Linda,  CA,  Dentistry,  AUG,  1984. 
Rogers,  Steven.  J..  Lake  Havasu  City,  AZ, 

S143.113.92,  LOMA  UNDA  UNIVERSITY, 

Loma  Linda.  CA.  OentistTy.  MAR.  1982. 
Sinnard.  Mark.  S..  Chandlw.  AZ.  $4,220.26, 

UNIV  OF  NEBRASKA  MED  CENTER. 

Omaha,  NE,  Dentistry,  MAY,  1989. 
Smith,  Catherine,  J.,  Phoenix,  AZ, 

$98,374.67,  WASHINGTON  UNIV,  St 

Louis,  MO,  Dentistry.  MAY.  1989. 
Smitli,  Cameron.  R..  Glendale.  AZ, 

$86jOaS.10.  MARCyJETTB  UNIVERaTY. 

Milwaukee.  WI.  Daatistiy.  MAY.  1986. 


Sullivan,  |eny,  L,  Kingman,  AZ,  $44,291.46, 
UNIV  OP  SOUTHERN  CAUPORNIA,  Los 
Angeles.  CA.  Dentistry.  MAY,  1984. 

Wainwright.  Clayton,  Peoria.  AZ,  $30,474.11, 
UNIV  OP  THE  PAUnc  Saa  Pkaodaoo. 
CA,  Dentistry.  SEP,  1986. 

Walters,  Timothy.  R..  Yuma,  AZ,  $90,874.52, 
TEMPLE  UNIVERSITY.  Philadelphia.  PA, 
Dentistry.  MAY,  1987. 

Optometry 

Sarowski,  Marianne,  J.,  Phoenix.  AZ. 
$50,711.86,  ILUNOIS  COLLEGE  OP 
OPTOMETRY,  Chicago,  IL,  Optometry. 
MAY.  1986. 

Stoutsenberger,  JefEry,  S..  Mesa,  AZ. 
$1,752.33,  SOUTHERN  COLLEGE  OF 
OPTOMETRY.  Memphis,  TN.  Optometry. 
MAY.  199a 

Osteopathy 

Gladwell,  Irene,  Phoenix.  AZ.  $85,494.24, 
WEST  VIRGINIA  SCH  OF  OST  MED, 
Uwisburg,  WV.  Osteopathy,  MAY.  1983. 

Rioo.  David.  Tucson.  AZ.  $81 .022.88. 
OKLAHOMA  CLG  OF  OST  MED  ft 
SURGERY,  Tulsa.  OK,  Osteopathy,  JUN, 
1989. 

Smith,  Susan,  M.,  Paradise  Valley,  AZ, 
$67,071.88.  UNIV  OP  OST.  MED  ft 
HEALTH  SCIENCES,  Des  Moines,  lA, 
Osteopathy.  JUN.  1985. 

Van  Patten  Jr..  Merrill,  D.,  Mesa.  AZ. 
$36,869.27.  UNIV  OF  OST.  MED  ft 
HEALTH  SCIENCES.  Des  Moines,  lA, 
Osteopathy,  APR,  1988. 

Pharmacy 

Johnson,  Benjamin,  W.,  Phoenix.  AZ, 
$10,293.42,  MASSACHUSETTS  CLG  OP 
PHARMACY,  Boston,  MA,  Pharmacy.  JUN, 
1987. 

Vodicka.  Anna,  Phoenix,  AZ.  $20,928.30. 
MASSACHUSETTS  CLG  OF  PHARMACY, 
Boston.  MA.  Pharmacy,  JUN,  1981. 

Podiatry 

Balch,  David,  R..  Tucson.  AZ,  $111,980.01, 
CALIFORNIA  CLG  OF  POD  MED,  San 
Francisco,  CA,  Podiatry.  MAY,  1981. 

Gerstman,  David,  L,  Tempe,  AZ.  $80377.13, 
OHIO  COLLEGE  OF  PODLKTRIC  MED. 
Qeveland,  OH,  Podiatry,  JUN.  1982. 

Hall.  Michael.  G..  Phoenix,  AZ.  $70,476.97, 
DR.  WILUAM  M.  SCHOLL  CLG  POD  MED, 
Chicago.  IL,  Podiatry,  MAY,  1986. 

Henry.  William,  E.,  Gilbot,  AZ.  $46,363.13. 
DR.  WILUAM  M.  SCHOLL  CLG  POD  MED, 
Chicago,  IL,  Podiatry,  JUN,  1985. 

Nagy.  Ronald,  A.,  Mesa,  AZ,  $8,414.21,  NEW 
YORK  CLG  OF  PODL\TRlC  MED,  New 
York.  NY.  Podiatry.  JUN.  1983. 

Rhodes.  Kevin,  D.,  Goodyear,  AZ, 
$100,838.10.  DR.  WILLIAM  M.  SCHOLL 
CLG  POD  MED.  Chicago,  IL,  Podiatry, 
MAY,  1983. 

Scinta,  Mark,  C.  Phoenix.  AZ.  $23,322.94, 
NEW  YORK  CLG  OF  PODIATRIC  MED, 
New  York.  NY,  Podiatry.  JUN.  1983. 

Tallis,  Arthur,  J..  Phoenix,  AZ.  $23,218.84, 
OHIO  COLLEGE  OT  PODL^TRK  MED, 
Cleveland,  OH,  Podiatry,  JUN,  1983. 


Allopathic  Medicine 

Appleyml,  Sean,  B.,  Cooway.  AR. 
$102,122.45.  TULANB  UNIVERSITY,  New 


Orieans.  LA.  AllopMhic  Medicine.  JUN. 

1967. 
Campbell,  Reginald,  W.,  Little  Rock,  AR. 

$13,367.78,  UNIV  OP  ARKANSAS  FOR 

MED  Sa.  Little  Rock,  AR,  Allopathic 

Medicine.  JUN.  1964. 
Hawky  Jr.,  Jamee.  W.,  M^nolia.  AR. 

$2,80«.43,  UNIV  OF  ARKANSAS  FOR 

MED  sa,  Uttle  Rock,  AR,  Allopathic 

Medicine,  MAY.  1988. 
Heradon,  Greta.  D..  Uttle  Rock,  AR. 

$39,253.41,  UNIV  OF  ARKANSAS  FOR 

MED  Sa,  Little  Rock,  AR.  Allopathic 

Medicine.  MAY.  1987. 
Hewgley.  Joseph,  C,  Rogers,  AR,  $8,608.71, 

UNIV  OF  ARKANSAS  FOR  MED  SO. 

Uttle  Rock,  AR.  Allopathic  Medicine, 

MAY  1990. 
Jewell,  Bdin,  C,  Uttle  Rock.  AR.  $84,138.32. 

MEHARRY  MED  COLLEGE.  Nashville.  TN, 

Allopathic  Medicine.  MAY.  1985. 
Lang,  Lula,  B.,  Pine  BlufT.  AR.  SI  56.576.83, 

MEHARRY  MED  OOLLSGE,  Nashville,  TN. 

Allopathic  Medicine,  MAY,  1985. 
Nayles,  Lee.  C.  Pine  Bluff.  AR,  $27,563.63, 

UNIV  OF  ARKANSAS  FOR  MED  SQ. 

Uttle  Rock,  AR,  Allopathic  Medicine, 

MAY.  1981. 
Stannard.  Janet,  H..  Roland.  AR.  S869.S5, 

UNIV  OF  ARKANSAS  FOR  MED  SQ, 

Uttle  Rock,  AR,  Allopathic  Medicine,  JUL, 

1986. 
Utke,  Maria.  G.,  Fayetteville,  AR,  $16,801.34, 

UNIV  OF  NORTH  DAKOTA.  Grand  Forks, 

ND.  Allopathic  Medicine.  DEC,  1988. 
Whittington,  Darryll,  E..  Little  Rock.  AR. 

$6,082.49.  UNIV  OF  ARKANSAS  FOR 

MED  sa.  Little  Rock.  AR,  Allopathic 

Medicine,  MAY,  1990. 

CSiiropractic 

Adcox,  David.  W..  Brinkley.  AR.  S15.48a82, 

LOGAN  COLLEGE  OF  CHIROPRACTK; 

Chesterfield,  MO,  Chiropractic,  MAY, 

1989. 
Brown,  Steven,  J.,  Mena.  AR.  $26,093.92, 

CLEVELAND  CHIROPRACTIC  CLG  (MO). 

Kansas  City,  MO.  Chiropractic,  MAY.  1985. 
Brown.  Helen.  B.,  Pocahontas,  AR. 

$64,940.53.  LOGAN  COLLEGE  OF 

CHIROraACnC.  chesterfield.  MO, 

Chiropractic,  NOV.  1987. 
dark.  Mary.  I..  Eureka  Spring.  AR, 

$17,458.16,  NORTHWESTERN  CLG  OP 

CHIROPRACTK:,  Bloomlngton,  MN, 

Qiiropractic.  JAN.  1987. 
Ennis.  James.  R..  Clinton.  AR,  $91,397.82. 

LOS  ANGELES  CLG  OF  CHIROPRAdTC. 

Whittier,  CA,  Chiropractic.  APR,  1968. 
Jeffers,  John,  C,  El  Dorado.  AR.  $47,691.08, 

CLEVELAND  CHIROPRACTIC  CLG  (MO). 

Kansas  City.  MO,  Chiropractic,  MAY.  1963. 
Kirklin,  Kenton.  K..  Monticello.  AR. 

$117,845.27,  LIFE  COLLEGE,  Marietta,  GA, 

Chiropractic,  JUN,  1986. 
Maples,  Patricia,  A.,  Fort  Smith.  AR. 

$36,653.60,  LOGAN  COLLEGE  OF 

CHIROPRACTIC,  Chesterfield.  MO, 

Chiropractic.  DEC,  1985. 
Mathews,  Daniel,  G.,  Uttle  Rock.  AR. 

$16,218.74,  CLEVELAND  CHIROPRACITC 

CLG  (MO),  Kansas  Qty.  MO,  ChiroprMitic. 

DEC.  1985. 
Reynolds,  Gus,  M.,  Edgemont,  AR. 

$22,965.87,  CLEVELAND  CHIROPRAdlC 

CLG  (MO).  Kansas  Qty.  MO.  ChiroprKtic, 

SEP.  1989. 
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South.  Steve,  Q,  El  Dorado,  AR,  522,277.41. 
CLEVELAND  CHIROPRACTIC  CLG  (MO), 
Kansas  City,  MO.  Chiropractic,  OCT.  1984 

Swilley.  Mark.  S..  Maumelle,  AR,  S36.808.41, 
LOGAN  COLLEGE  OF  CHIROPRACTIC, 
Chestwiield,  MO,  Chiropractic.  DEC.  1989. 

Taylor,  Linda,  C,  Alicia.  AR,  S16,221.S3, 
LOGAN  COLLEGE  OF  CHIROPRACTIC, 
Chesterfield,  MO,  Chiropractic,  APR,  1986. 

Wyly.  Travis,  L,  North  Uttle  Rock.  AR, 
$24,346.93,  TEXAS  CHIROPRACTIC  CLG 
FOUNDATION,  Pasadena,  TX, 
Chiropractic,  MAY,  1982. 

Dentistry  I 

Blackwell,  Robert.  E..  Pine  BlufT,  AR. 
$138,228.88,  MEHARRY  MED  COLLEGE, 
Nashville.  TN.  Dentistry,  DEC.  1986. 

Goodman,  William,  D.,  Magnolia,  AR, 
$12,081.79,  UNIV  OF  TENNESSEE  AT 
MEMPHIS,  Memphis,  TN,  Dentistry,  JUN, 
1966. 

Jones,  Daniel,  K:,  Fort  Smith,  AR.  $10,529.08. 
UNIV  OF  MISSOURI-KANSAS  CITY, 
Kansas  Qty,  MO,  Dentistry.  APR,  1985. 

Kouri.  Gary.  B..  Fort  Smith,  AR,  $102,677.88, 
UNIV  OF  MISSOURI-KANSAS  CITY, 
Kansas  Qty,  MO,  Dentistry.  DEC,  1986. 

Layman,  Kevin,  W.,  Fort  Smith,  AR, 
$96,320.25.  UNIV  OF  MISSOURI-KANSAS 
CITY,  Kansas  Qty,  MO,  Dentistry,  MAY, 
1985. 

Mathis.  Kritb.  A.,  Little  Rock.  AR, 
$16,021.38.  UNIV  OF  TEXAS-HEALTH  SCI 
CTR.  Houston.  TX.  Dentistry,  JUN,  1986. 

Perry,  Rickey,  G.,  Little  Rock.  AR. 
$166,274.34,  MEHARRY  MED  COLLEGE, 
Nashville.  TN,  Dentistry,  JUN,  1985. 

Sherrill.  Edward,  E.,  Little  Rock,  AR. 
$23,202.16,  UNIV  OF  MISSOURI-KANSAS 
CITY.  Kansas  City,  MO,  Dentistry.  MAY, 
1986. 

Optom^ry 

Freeman,  Gregory,  G.,  Maumelle,  AR. 
$53,793.3«.  SOUTHERN  CALIF  CLG  OF 
OPTOMETRY,  Fullerton,  CA,  Optometry. 
MAY,  1986. 

Osteopathy  ' 

Harsh,  Karen,  L,  Hot  Springs  Village,  AR, 
$42,350.36.  OKLAHOMA  CLG  OF  OST 
MED  ft  SURCXRY,  Tulsa,  OK,  Osteopathy, 
JUL.  1984. 

Tullis.  Lurae.  T..  Little  Rode.  AR,  $21, 193.00. 
KIRKSVILLB  CLG  OF  OST  MED. 
Kirksville,  MO.  Osteopathy,  OCT,  1989. 

Ware.  Rick.  B..  Huntington,  AR.  $202.50, 
OKLAHCMM  CLG  OF  OST  MED  ft 
SURGERY.  Tulsa.  OK,  Osteopathy.  MAY, 
1988. 

Pharmacy  ! 

Caldwell.  Eric.  J..  Levrisville.  AR.  $14,728.97. 
TEXAS  SOUTHERN  UNIV,  Houston,  TX. 
Pharmacy.  MAY,  1990. 

Cdifamia 

Allopathic  Mediciae 

Acoff.  Amos.  C.  Los  Angeles.  CA, 
$11,066.92.  UNIV  OP  CALIFORNIA-LOS 
ANGQ.BS.  Los  Angeles,  CA.  Allopathic 
Medicine.  JUN.  1982. 

Adams.  Alfred.  B..  b^ewood,  CA. 
$28,282.89.  MEHARRY  MED  COLLEGE. 
Nashvilla.  TN.  Allopathic  Medichie,  MAY, 
1981. 


Alexander.  Edward.  A.,  Culver  City,  CA, 
$21,478.11.  CREIGHTON  UNIVERSITY. 
Omaha,  NE,  Allopathic  Medicine,  MAY, 
1986. 

Anderson,  Angela,  J..  Los  Angeles,  CA, 
$32,270.18,  CREIGHTON  UNIVERSITY, 
Omaha,  NE,  Allopathic  Medicine,  DEC. 
1985. 

Anderson,  Laura,  M.,  Los  Angeles.  CA. 
$45,381.97,  TULANE  UNIVERSITY,  New 
Orleans,  LA,  Allopathic  Medicine,  JAN, 
1986. 

Arias,  Caleb,  Oceanside,  CA,  $1,413.34, 
UMV  OF  CAUFORNIA-SAN  DIEGO,  U 
Jolla,  CA,  Allopathic  Medicine,  JUN,  1989. 

Arreoia.  Rodolfo,  Santa  Ana,  CA,  $28,278.70, 
BROWN  UNIVERSITY,  Providence,  RI, 
Allopathic  Medicine,  MAY,  1990. 

Avelar,  Susana.  San  Francisco,  CA, 
$88,449.28.  MEDICAL  COLLEGE  OF 
Wise..  Milwaukee.  WI,  Allopathic 
Medicine,  JUN,  1988. 

Ayers,  Marva,  L,  Los  Angeles,  CA, 
$17,453.76,  MEHARRY  MED  COLLEGE, 
Nashville,  TN,  Allopathic  Medicine,  JUN, 
1987. 

Ayodele,  Emmanuel,  A.,  Compton,  CA, 
$13,429.65,  MEHARRY  MED  COLLEGE, 
Nashville,  TN,  Allopathic  Medicine,  MAR. 
1984. 

Balyeat,  Lisa,  Elaine,  Long  Beach,  CA, 
$6,004.22,  UNIV  OF  TEXAS-MED 
BRANCH,  Galveston.  TX,  Allopathic 
Medicine,  JAN,  1985. 

Bean,  Helen,  M..  Harbor  City,  CA, 
$16,372.13,  EAST  TENNESSEE  STATE 
UNIV,  Johnson  City,  TN,  Allopathic 
Medicine,  JUN,  1984. 

Becker,  Donna.  R..  Glendale,  CA,  $28,358.38, 
HARVARD  UNIV  MED  SCH,  Boston,  MA, 
Allopathic  Medicine,  JUN,  1984. 

Benzor,  Joanne,  M.,  Perns,  CA,  $14,467.58, 
UNIV  OF  CALIFORNL\-IRVINE,  Irvine, 
CA,  Allopathic  Medicine,  JUL,  1983. 

Bemardez,  Jorge,  Gardena,  CA,  $8,737.21, 
UNIV  OF  CALIFORNL^-LOS  ANGELES, 
Los  Angeles,  CA,  Allopathic  Medicine, 
DEC,  1988. 

Bledsoe.  Ralph,  Q,  Carson,  CA,  $18,485.63. 
BROWN  UNIVERSITY,  Providence,  RI, 
Allopathic  Medicine,  DEC,  1986. 

Blum,  Brain.  P..  Long  Beach,  CA,  $9,095.09, 
UNIV  OF  TEXAS  S.W.  MEDICAL  CTR, 
Dallas,  TX,  Allopathic  Medicine,  JUN, 
1987. 

Boxrud,  Cynthia,  A.,  Los  Angeles,  CA. 
$7,759.01,  CASE  WESTERN  RESERVE 
UNIV.  Cleveland.  OH,  Allopathic 
Medicine,  MAY.  1986. 

Brannigan,  Thomas,  J.,  San  Diego.  CA, 
$1,907.67,  UNIV  OF  CALIFORNIA-SAN 
DIEGO.  La  Jolla.  CA.  Allopathic  Medicine, 
JUN,  1988. 

Braxton,  Pamela,  M.,  San  Gabriel.  CA. 
$21,572.15.  HOWARD  UNIVERSITY. 
Washington.  DC.  Allopathic  Medicine, 
JUN,  1987. 

Breneman.  Luz.  C.  Alhambra.  CA, 
$15,159.83,  UNIV  OF  CALIFCHU^nA- 
IRVINE.  Irvine,  CA,  Allopathic  Medicine, 
JUN,  1989. 

Brown,  Beverly,  T.,  Culver  City.  CA.  $970.88, 
MEHARRY  MED  COLLEGE,  Nashville.  TN, 
Allopathic  Medicine,  JUN,  1981. 

Carrillo.  Javier.  N.,  Oxnard,  CA.  $5,757.71. 
UNIV  OP  MED  ft  DBNT  OP  NJ-«ffiDiCAL, 


Newark.  NJ.  Allopathic  Medicine,  SEP, 

1987. 
Carter,  Eugene,  J.,  Los  Angeles,  CA, 

$22,340.48,  ALBANY  MED  COLLEGE. 

Albany,  NY,  Allopathic  Medicine,  MAY, 

1988. 
Cassell,  Jon.  W..  San  Diego,  CA,  $76,030.73. 

LOMA  LINDA  UNIVERSITY,  Loma  Linda. 

CA,  Allopathic  Medicine,  JUN,  1985. 
Castillo,  Robert,  G.,  Fresno.  CA,  $15,440.43. 

UNIV  OF  CALIFORNL\-SAN  DIEGO,  La 

Jolla,  CA.  Allopathic  Medicine,  JUL,  1984.  ■ 
Catania,  Thomas,  A.,  Laguna  Niguel,  CA, 

$7,457.21.  UNIV  OF  ROCHESTER, 

Rochester.  NY,  Allopathic  Medicine,  JUN, 

1989. 
Cayle,  Douglas,  Temple  City,  CA,  $11,703.58, 

UNIV  OF  CALIFORNLV— SAN 

FRANQSCO,  San  Francisco,  CA, 

Allopathic  Medicine,  JUN,  1983. 
.  Chai,  Yun,  S..  Albany.  CA.  $8,194.88, 

LOUISL\NA  STATE  UNIV  MC— NEW 

ORLEANS,  New  Orleans,  LA,  Allopathic 

Medicine,  NOV,  1986. 
Chambers,  Michael,  J.,  Lagima  Beach,  CA, 

$36,385.03,  UNIV  OF  MIAMI,  Miami.  FL. 

Allopathic  Medicine,  MAR,  1992. 
Channel,  Ollie,  V.,  Inglewood.  CA. 

$23,145.64,  UNIV  OF  CALIFORNL\— LOS 

ANGELES,  Los  Angeles,  CA,  Allopathic 

Medicine,  AUG,  1986. 
Chao,  Cynthia,  T.,  Sacramento,  CA, 

$37,609.48,  COLUMBL^  UNIV,  HEALTH 

SQENCES.  New  York.  NY.  Allopathic 

Medicine,  JUN,  1991. 
Chavez,  Shannon,  V.,  Fresno,  CA, 

$41,775.01,  UNIV  OF  CALIFORNIA— SAN 

DIEGO,  La  Jolla,  CA,  Allopathic  Medicine, 

JUN.  1985. 
Chretien,  Paul,  M.,  Sacramento,  CA. 

$1,948.49.  UNIV  OF  MASSACHUSETTS. 

Worcester,  MA.  Allopathic  Medicine.  JUN, 

1986. 
Cladek,  James,  T.,  Palm  Springs,  CA, 

$54,720.98,  PONCE  SCHOOL  OF 

MEDICINE.  Ponce,  PR.  Allopathic 

Medicine.  JUN.  1986. 
Coble.  Terri,  C,  Pahn  Desert,  CA,  $3,810.14, 

UNIV  OF  ILLINOIS— CHICAGO,  Chicago. 

IL.  Allopathic  Medicine,  JUN,  1990. 
Coleman,  James,  E.,  Los  Angeles,  CA, 

$16,317,25,  UNIV  OF  CALIFORNL\— 

DAVIS,  Davis,  CA.  Allopathic  Medicine. 

JUN,  1980. 
Coleman,  Lany.  K.,  Los  Angeles,  CA, 

$64,636.55,  MEHARRY  MED  COLLEGE, 

Nashville,  TN,  Allopathic  Medicine,  JUL, 

1986. 
Collins.  Matbew.  W..  Los  Angeles.  CA. 

$15,055.55,  MAYO  MEDICAL  SCHOOL. 

Rochester.  MN,  Allopathic  Medicine, 

MAR,  1990. 
Collins,  Rodney,  D.,  Salinas,  CA,  $9,055.59, 

HOWARD  UNIVERSITY.  Washhigton,  DC, 

Allopathic  Medicine.  MAY.  1983. 
CoUysr,  Gaotge.  H..  San  Prancisco.  CA. 

$6,236.52.  UNIV  OT  CAUFORNL\— SAN 

DIEGO,  La  Jolla.  CA.  Allopathic  Medicine, 

JUN.  199a 
Cosio,  Joae,  A..  Los  Angeles.  CA. 

$184,805.29,  MEDICAL  COLLEGE  OF 

Wise.  MUwaukae,  WI.  Allopathic 

Medicine.  MAY,  1985. 
Cuny.  Charies.  M..  Preano,  CA.  $15,457.29, 

MEHARRY  MED  COLLBCX.  NashviUe.  TN. 

Allopathic  Medidna.  JUN.  1986. 
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DriaoMtes,  )obn,  R.,  Lot  Angelat,  CA, 
$13,245.22.  UNIVERSIDAD  CENTRAL  DEL 
CARIBB,  BaynnoB,  PR.  Alk>p«tlik: 
Madidiw,  MAY,  19M. 

Douglas.  Clifibrd,  C.  Redlaads,  CA. 
$32,709.32.  LOMA  LINDA  UNIVERSITY. 
Lama  Linda.  CA.  Allopathic  Medidiia. 
JUN.19e9. 

Dramian.  MiduwI.  D..  Saa  Diego,  CA. 
$5.2ia03.  UNIV  OP  CALIFORNIA— SAN 
DIEGO.  La  Jcdla.  CA.  AOopatiiic  Medidne. 

juN.iges. 

Duarte.  David.  A..  Artesia.  CA.  $70,660.25, 

HARVARD  UNIV  MED  SCH.  Boston,  MA, 

AllopatiUc  Medidno,  JUN,  1987.    . 
Duncan,  Monique,  Los  Angeles,  CA. 

$7,795.17.  CASE  WESTERN  RESERVE 

UNIV.  Cbveland,  OH,  Allopathic 

Medicine.  AUG,  1985. 
Ellis,  Tenanoe,  L.,  Oakland.  CA.  $1,807.82. 

UNIV  OP  MISSISSIPPI  MED  CENTER. 

Jackson.  MS.  Allopathic  Medicine,  JUN, 

1987. 
Eridoon.  Mark,  S.,  Los  Gatos,  CA, 
'    $95,199.75,  MEDICAL  COLLEGE  OP 

Wise,  Milwaukee,  Yfl,  Allopathic 

Medidne,  JAN,  1983. 
Essey,  Rohert,  J.,  Los  Angeles,  CA. 

$67,335.17,  TEMPLE  UNIVERSITY, 

Philadelphia,  PA,  Altopathic  Medidne, 

JUN,  1986. 
Peignson.  Melissa.  R..  South  Pasadena,  CA, 

$4,806.62.  UNIV  OF  TEXAS— HEALTH 

Sa  CTR,  Houston,  TK,  Allopathic 

Medicine,  JUN,  1987. 
Pinkelstein,  David,  S.,  San  Ftrandsoo,  CA, 

$29717.70.  SUNY  HEALTH  SCIENCE 

CENTER  BROOKLYN,  BitMklyn.  NY. 

Allopadiic  Medicine.  JUL.  1984. 
Poote,  Ronald,  R,  Hanfard,  CA,  $23,014.60, 

HOWARD  UNIVERSITY,  Washii^ton,  DC. 

All(^Mthic  Medidne.  JUN,  1988. 
Franklin.  Pater,  E.,  Watsonville.  CA. 

$22,646.11,  HOWARD  UNIVERSITY. 

Washington.  DC.  Allopathic  Medidne, 

MAY,  1983. 
Fulcher.  William,  E.,  San  Pedro,  CA, 

$13,547.52,  UNIV  OF  CALIFORNIA— SAN 

DIEGO,  La  Jolla.  CA.  AUopathic  Medicine. 

JUN.  1987. 
George,  Antony,  M.,  Santa  Monica,  CA, 

$34,090.85,  MEDICAL  COLLEGE  OF  OHIO, 

Toledo,  OH,  Allopathic  Medicine,  JUN. 

1984. 
Goldtub,  Geoigia,  Venica.  CA,  $50,999.23. 

MEDICAL  COLLBCX  OF  WISC.. 

Milwaukee,  WI.  Alk^Mthic  Medicine, 

MAY,  1982. 
Gomez,  Mario,  A.,  Garden  Grove,  CA, 

$48,255.78,  CREIGHTON  UNIVERSITY. 

Omaha.  NE,  AUopathic  Medidne,  JUN. 

1984. 
Gray,  Kathleen,  A.,  Oceanside.  CA, 

$125,636.43,  GECHtGE  WASHINGTON 

UNIV.  Washington,  DC.  Allopathic 

Medicine,  JUN.  1989. 
Green,  Synthia.  E.,  Oakland,  CA,  $55,45a66, 

LOMA  UNDA  UNIVERSITY.  Lama  Linda, 

CA.  Allopathic  Medicine.  OCT,  1985. 
(kosa,  Maurice,  L..  Long  Beach,  CA. 

$28,631.75.  MEHARRY  MED  COLLEGE. 

NashvUle.  TN.  Allopathic  Medidne.  DEC, 

1987. 
Haider,  Wait,  L.  San  Diago.  CA.  $26,274.16. 

UNIV  OF  COLORADO  MC.  Denvnr.  00. 

Allopathic  Medidne.  AUG.  1987. 


Hammond,  Terry,  C,  San  Diago,  CA, 
$20,546.35,  UNIV  OF  TEXAS-MBD 
BRANCH,  Gahmton,  TX.  Allopathic 
Medicine,  MAY,  1986. 

Harding,  Phyllis,  D.,  Los  Angeles,  CA. 
$58,998.25,  UNIV  OT  CINCINNATI, 
Cincinnati,  OH.  AUopathic  Medidne.  JUN. 
1987. 

Haririe,  Jim.  A..  Los  Angeles,  CA, 

$150,691  j)7,  medk:al  OHXBGB  OP 

Wise.,  Milwaukee,  WI,  Allopathic 

Medicine,  JUN,  1987. 
Harris,  Henry,  D.,  Los  Angeles,  CA, 

$45,801.96,  MEHARRY  MED  CfXLEGE, 

Nashville,  TN,  Allopathic  Medicine,  MAY, 

1980. 
Harris,  Brian,  W.,  Los  Angeles.  CA. 

$50,837.08.  WAYNE  STATE  UNIV,  Detroit, 

MI,  Allopathic  Medicine.  JUN,  1987. 
HaiTis,  Arthur,  Northridge.  CA,  $33,06a70. 

WAYNE  STATE  UNIV,  Detroit,  MI. 

AUopathic  Medidne,  JUN,  1980. 
Hemel,  Neal,  M.,  Palo  Alto,  CA,  $82,028.38, 

ALBANY  MED  COLLEGE,  Albany,  NY, 

Allopathic  Medicine.  MAY,  1983. 
Henry,  Ounille,  M.,  San  Diego,  CA, 

$76,208.76,  GBOffGETOmi  UNIVERSITY, 

Washington,  DC,  AUopathic  Medidne, 

MAY  1984. 
Hibbert!  Haroid,  H.,  Portola  Valley,  CA. 

$7,269.18.  STANFCMU)  UNIVERSITY, 

Stanford.  CA.  Allopathic  Medidne.  JUL. 

1987. 
Mines,  Berta,  M.,  Los  Angeles,  CA. 

$78,606.23,1t4EHARRY  MED  COLLEGE. 

NashvUle,  TN,  AUopathic  Medidne,  MAY. 

1982. 
HoUoway  Jr..  Nathaniel.  L..  Los  Angries.  CA. 

$30,004.27,  HOWARD  UNIVERSITY, 

Washington.  DC,  AUopathic  Medidne, 

JUN.  1987. 
Inigues.  Victor,  San  Frandsco.  CA, 

$26,813.63,  UNIV  OF  ILLINOIS- 
CHICAGO,  Chicago.  IL,  AUopitfhic 

Medicine,  JUN.  1987. 
Jackson.  Rot^  A.,  Pakw  Verdes  Peninsu, 

CA,  $4,425.73,  CREIGHTON  UNIVERSITY, 

Omaha.  NE.  Allopathic  Medidne,  JUL. 

1989. 
Jacobson,  Kathleen.  R.,  Carplnteria,  CA. 

$3,936.02,  LOYOLA  UNIV— STRTTCH  SCH 

OP  MED,  Maywood,  U,.  Allopathic 

Medidne.  JUN.  1991. 
Jessie,  Adrian,  C.  San  Jose.  CA.  $4,899.92. 

UNIV  OF  TEXAS— HEALTH  Sd  CTR.  San 

Antonio,  TX.  Allopathic  Medidne.  JUN, 

1990. 
Johnsen,  James.  H.,  Cupertino,  CA. 

$148,264.70.  CHICAGO  MED  SCHOOL. 

North  Chicago.  IL.  Allopathic  Medicine, 

JUN.  1987. 
Johnson.  Christcq>hesk  L..  San  Frandsco.  CA. 

$5,069.13,  HARVARD  UNIV  MED  SCH, 

Boston,  MA,  AUopathic  Medicine,  JUN. 

1989. 
Johnson,  Richard,  K.,  Los  Angeles.  CA, 

$28,954.54,  UNIV  OF  LOUISVILLE. 

Louisville.  KY.  AUopathic  Medidne.  JUL, 

1987. 
Julian,  Virginia,  Greenbrae,  CA,  $107,314.94, 

UNIV  OF  CAUPORNIA— SAN  DIEGO,  La 

JoUa,  CA,  Alk>pathic  Medidne,  JUN,  1983. 
Kamel,  Luca,  C.  Torrance.  CA,  $63,151.59, 

UNIV  OP  MIAMI,  Miami,  PL.  Allopathic 

Medidne.  MAY.  1988. 
Kelly.  Edward.  L..  San  Bernardino.  CA. 

$4,920.77.  LOMA  LINDA  UNIVERSITY, 


Lama  Linda.  CA.  ADopadiic  Medidne. 

JUL.  1985. 
Kemp,  Murray,  Baksrsfield,  CA,  $106,577.07, 

BOWMAN  GRAY  SCHOOL  OP  MED, 

Winston  Salem.  NC.  AUt^thic  Medidne, 

MAY  1985. 
Kim.  Gnoa,  Y..  Glendale,  CA.  $24,015.64. 

UNIV  OP  CALIFORNIA— LOS  ANGELES. 

Los  Angeles,  CA,  AUopathic  Medicine. 

JUN,  1988. 
Kiecker,  EUzabeth,  A.,  Pasadena,  CA, 

$2,923.54,  UNIV  OF  MISSISSIPH  MED 

CENTER.  lackson.  MS,  AUqpathic 

Medidne,  MAY.  1988. 
KunUiira,  Dale,  Y.,  Santa  Clsra,  CA, 

$35,422.92,  LOMA  LINDA  UNIVERSTTY, 

Lome  Linda,  CA,  Allopathic  Medicine, 

JUN,  1985. 
Lacaman,  Vernon,  H.,  Granada  Hills,  CA. 

$99,050.21.  GEORCX  WASHINGTON 

UNIV,  Washington,  DC,  Allopathic 

Medicine,  MAY,  1988. 
Lamotte.  Angela. )..  Culver  City,  CA, 

$85,857.42.  UNIV  OF  CALIFORNIA— LOS 

ANGELES,  Los  Angeles.  CA,  AUopethic 

Medidne,  JUN,  1989. 
Lanen,  John,  M.,  Thousand  Oaks,  CA, 

$3,470.08,  UNIV  OF  WASHINGTON, 

Seattle,  WA,  Allopathic  Medicine.  JUN, 

1987. 
Lawton,  Michael,  D.,  Yorba  Linda,  CA, 

$57,210.24.  UNIV  OF  IOWA.  Iowa  Oty,  lA, 

Allopathic  Medidne.  JUN.  1984. 
Le.  Thang,  D.,  Loma  Linda.  CA.  $12,717.51, 

UNIV  OP  TEXAS  S.W.  MEDICAL  CTR. 

Dallas,  TX.  AUopathic  Medicine.  JUN, 

1989. 
Lewis,  Kenneth.  D.,  Los  Angeles,  CA, 

$31,040.25,  HOWARD  UNIVERSITY. 

Washington.  DC.  AUopathic  Medidne, 

MAY,  1987. 
U,  Patrick.  P.,  San  Gabriel,  CA,  $117,310.03, 

CHICAGO  MED  SCHOOL.  North  Chicago, 

IL.  Allopathic  Medidne,  JUN,  1987. 
Lopez,  Mn^ene,  S.,  Seal  Beach,  CA, 

$3,158.13,  UNIV  OF  CAUPORNIA-SAN 

DIEGO,  La  Jolla,  CA,  Allopathic  Medicine, 

JUN,  1989. 
Lopez,  Steven,  H.,  Los  Angeles.  CA, 

$3,815.84,  UNIV  OF  CALIFORNIA -IRVINE. 

Irvine,  CA,  AUopathic  Medidne,  JUN, 

1086. 
Louis-Jacques.  Mac,  Antoine.  Santa  Monica, 

CA,  $84,288.76,  UNIV  OF  CAUFORNIA- 

SAN  DIEGO,  U  Jolla.  CA.  AUopathic 

Medicine,  JUN,  1986. 
Lui,  Suk,  CSiing,  Sacramento,  CA.  $20325.28, 

ST  LOUIS  UNIVERSITY,  St.  Louis,  MO. 

Allopathic  Medicine.  AUG,  1989. 
Limdy-Burke,  Elaine,  Orange.  CA, 

$18,067.03,  UNTV  OF  CALIFORNIA- 
IRVINE,  Irvine,  CA,  Allopathic  Medicine, 

JUN,  1988. 
Marangu,  Joanann,  M.,  Los  Angeles,  CA, 

$69,699^2,  VIRGINIA  COMMONWEALTH 

UNIV-MCV,  Richmond,  VA,  Allopathic 

Medicine,  JUN,  1987. 
Martinez.  Richard,  A.,  Santa  Maria,  CA. 

$20,354.24.  UNIV  OF  CAUFORNL\- 

IRVINB.  Irvine.  CA.  AUqpathic  Medicine. 

JUN,  1988. 
Martinez,  Evangelina,  B.,  Corona  Del  Mar, 

CA.  $2,020.55,  STANFORD  UNIVERSTTY, 

Stanford.  CA,  Allopathic  Medicine.  JUN. 

1986. 
May,  James,  W..  Beverly  Hills,  CA,  $3,626.77. 

INDIANA  UNIV  AT  D4DIANAPOL1S. 
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Bloomington,  IN,  Allopathic  Medicine. 

MAY.  1987. 
Mays,  Archie.  R..  Long  Beach.  CA, 

$103,186.52.  MEHARRY  MED  COLLEGE. 

Nashville.  TN.  Allopathic  Medicine.  MAY. 

1985. 
Meyer.  Richard.  D..  Yucaipa.  CA.  $48,800.82. 

LOMA  LINDA  UNIVERSITY,  Loma  Linda, 

CA.  Allopathic  Medicine.  )UN,  1985. 
Miller.  Bradley.  C.  Los  Angeles,  CA. 

$38,596.31.  UNIV  OF  SOUTHERN 

CALIFORNIA.  Los  Angeles.  CA.  Allopathic 

Medidm,  fVU,  1988. 
Mora.  Francisco. )..  Canoga  Parii.  CA. 

$61,980.53,  TUFTS  UNIVERSITY  SCH  OF 

MED,  Boston,  MA,  Allopathic  Medicine, 

)UN.  1986. 
Moreno  Jr..  Daniel,  Los  Angeles,  CA, 

$31,980.47,  TUFTS  UNIVERSITY  SCH  OF 

MED,  Boston,  MA,  Allopathic  Medicine, 

MAY.  1988. 
Morkin.  Patrick.  P..  Los  Angeles,  CA, 

$23,860.86.  UNIV  OF  TEXAS-HEALTH  SCI 

CTR.  San  Antonio.  TX,  Allopathic 

Medicine,  MAY,  1989. 
Mullen.  John,  T..  San  Mateo,  CA,  $1,751.08. 

UNIV  OF  CALIFORNIA-SAN  DIEGO.  La 

Jolla.  CA,  Allopathic  Medicine,  )UN,  1988. 
Murphy.  Monica, ).,  Bakersfield,  CA, 

$13,153.29,  MOREHOUSE  COLLEGE, 

Atlanta,  GA.  Allopathic  Medicine,  JUN. 

1985.  I 
Myers.  Karen,  A.,  San  Francisco,  CA. 

$40,762.88,  UNIV  OF  MISSOURI-KANSAS 

CITY.  Kansas  City.  MO,  Allopathic 

Medicine.  MAY,  1986. 
Nelson.  Richard,  D.,  Colfax,  CA,  $10,949.69. 

LOMA  UNDA  UNIVERSITY,  Loma  Linda. 

CA.  Allopathic  Medicine,  DEC,  1987 
Nickerson.  Gerald.  L  .  Playa  Del  Rey,  CA, 

$14,825.52.  MEHARRY  MED  COLLEGE, 

Nashville,  TN.  Allopathic  Medicine,  MAY. 

1983. 
Nwobi,  Veronica,  Paciflc  Palisades.  CA, 

$13,638.53,  SUNY  AT  BUFFALO,  Buffalo. 

NY.  Allopathic  Medicine.  JUL.  1984. 
O'Dell,  Catherine,  A.,  Pasadena,  CA, 

$67,857.21,  ST  LOUIS  UNIVERSITY,  St. 

Louis.  MO.  Allopathic  Medicine,  JUN, 

1984. 
O'Mara,  Kevin,  T.,  Mountain  View,  CA, 

$50,608.36.  MEDICAL  COLLEGE  OF  OHIO. 

Toledo,  OH,  Allopathic  Medicine.  JUN. 

1986.  i 
Palmer.  Lori.  J..  Manhattan  Beach.  CA. 

$63,342.14.  TULANE  UNIVERSITY.  New 

Orleans.  LA.  Allopathic  Medicine,  JUN. 

1989. 
Patterson.  Joseph,  M..  Alhambra,  CA, 

S6.839.69,  UNIV  OF  SOUTH  ALABAMA. 

Mobile,  AL,  Allopathic  Medicine.  JUN. 

1988. 
Payne,  David,  H..  Culver  City.  CA. 

$11,435.98,  WAYNE  STATE  UNIV.  Detroit. 

MI,  Allopathic  Medicine,  JUN,  1985. 
Pena,  Rosalia,  San  Ysidro,  CA,  $29,979.82. 

UNIV  OF  CAUFORNL\-SAN  DIEGO.  La 

Jolla.  CA.  Allopathic  Medicine.  MAY. 

1984. 
Perrault.  Mark.  D..  Culver  City.  CA, 

$27,499.70.  MICH  ST  UNIV  CLG  OF 

HUMAN  MED,  East  Unsing,  MI,; 

Allopathic  Medicine,  APR.  1984. 
Perry,  Keith,  O.,  Los  Angeles,  CA, 

$80,541.16.  CHICAGO  MED  SCHOOL, 

North  Chicago.  IL.  Allopathic  Medicine, 

JUN.  1983. 


Peny.  Maurice.  A..  Woodland  Hills.  CA. 
$74,818.28,  GEORGE  WASHINGTON 
UNIV.  Washington,  DC,  Allopathic 
Medicine.  MAY.  1987. 

Peterson.  Anna.  J..  Irvine.  CA.  $34,042.55. 
WRIGHT  STATE  UNIV,  Dayton,  OH. 
Allopathic  Medicine,  JUN,  1987. 

Phillips.  Jef^y.  L,  Los  Angeles.  CA, 
$6,732.28,  CHICAGO  MED  SCHOOL,  North 
Chicago,  IL,  Allopathic  Medicine,  JUN. 
1985. 

Pole  III.  William.  H..  Loma  Linda.  CA. 
$106,598.47,  LOMA  UNDA  UNIVERSITY, 
Loma  Linda,  CA,  Allopathic  Medicine, 
JUN.  1986. 

Ray,  Douglas.  L..  Los  Angeles,  CA, 
$191,691.86,  MEHARRY  MED  COLLEGE, 
Nashville.  TN,  Allopathic  Medicine,  MAY. 
1986. 

Riley,  Calvin.  Irvine,  CA,  $65.1 51 .83,  UNIV 
OF  CALIFORNIA-IRVINE,  Irvine.  CA, 
Allopathic  Medicine.  JUN,  1985. 

Roberts.  Wendy.  E..  Redlands,  CA,  $8,281.43. 
STANFORD  UNIVERSITY,  Stanford,  CA, 
Allopathic  Medicine,  JUL,  1986. 

Rose,  Sharon.  Northridge,  CA,  $10,507.00, 
UNIV  OF  CALIFORNIA-IRVINE,  Irvine, 
CA,  Allopathic  Medicine,  NOV.  1985. 

Rucker.  Elleston.  C.  Chula  Vista.  CA. 
$19,801.30,  VANDERBILT  UNIV, 
Nashville,  TN.  Allopathic  Medicine.  JUN. 
1983. 

Ruiz.  Gonzalo.  F..  San  Diego.  CA.  $2,687.68. 
UNIV  OF  CALIFORNIA-SAN  DIEGO.  U 
Jolla.  CA.  Allopathic  Medicine,  JUN,  1991. 

Ryan,  Jacqueline,  S..  Mountain  View,  CA. 
$667.47.  STANFORD  UNIVERSITY, 
Stanford.  CA.  Allopathic  Medicine.  JUN. 
1991. 

Salinas.  Rafael.  E..  Huntington  Park,  CA. 
$151,793.18,  UNIV  OF  CALIFORNL\- 
IRVINE,  Irvine,  CA,  Allopathic  Medicine. 
DEC.  1986. 

Sanchez,  Ann,  M.,  Newport  Beach,  CA, 
$7,581.26,  UNIV  OF  CALIFORNIA-SAN 
DIEGO.  La  Jolla,  CA,  Allopathic  Medicine, 
JUN.  1983. 

Sanders,  Shirley,  C,  Huntingdon  Beach,  CA. 
$26,014.67,  MAYO  MEDICAL  SCHOOL, 
Rochester,  MN,  Allopathic  Medicine,  JUN. 
1986. 

Schack.  Ruth,  A..  Sausalito,  CA,  $176,853.43. 
UNIV  OF  CALIFORNIA-SAN  FRANCISCO. 
San  Francisco,  CA,  Allopathic  Medicine, 
JUN,  1988. 

Scher.  Susan,  H.,  San  Francisco,  CA, 
$18,887.79,  BOSTON  UNIVERSITY, 
Boston.  MA,  Allopathic  Medicine,  MAY, 
1985. 

Schlater.  Theodore,  L.,  Los  Angeles,  CA. 
$11,880.04.  UNIV  OF  CALIFORNIA- 
IRVINE,  Irvine,  CA,  Allopathic  Medicine, 
JUN.  1988. 

Schultz,  Charles,  M..  Encino,  CA,  $17,996.22, 
UNIV  OF  CAUFORNIA-IRVINE,  Irvine, 
CA,  Allopathic  Medicine,  JUN.  1989. 

Senechek.  David,  R.,  San  Francisco,  CA, 
$4,170.59.  HARVARD  UNIV  MED  SCH. 
Boston,  MA,  Allopathic  Medicine,  JUN. 
1988. 

Shahin.  Samir,  Los  Angeles,  CA,  $31,562.49. 
UNIV  OF  SOUTHERN  CAUFORNIA.  Los 
Angeles,  CA,  Allopathic  Medicine,  JUL, 
1985. 

Shaw.  Michael,  G.,  Inglewood,  CA. 
$35,130.00,  MEHARRY  MED  COLLEGE, 


Nashville.  TN,  Allopathic  Medicine,  MAY. 

1985. 
Silas,  Charles,  G.,  Moreno  Valley,  CA. 

$119,682.25.  WRIGHT  STATE  UNIV. 

Dayton.  OH.  Allopathic  Medicine.  JUN. 

1987. 
Siqueiros.  Rafoel,  O..  Fresno,  CA,  $19,749.46. 

UNIV  OF  CAUFORNIA-SAN  DIEGO,  U 

Jolla.  CA,  Allopathic  Medicine.  JUN,  1988. 
Tabatzky,  Christiane,  M..  Dana  Point,  CA, 

$25,325.24,  CREIGHTON  UNIVERSITY. 

Omaha.  NB,  Allopathic  Medicine,  JUN. 

1986. 
Tarver  U'.  Donald.  E.,  San  Francisco.  CA. 

$20,968.04.  UNIV  OF  QNCINNATI, 

Cincinnati.  OH.  Allopathic  Medicine,  JUN, 

1987. 
Terkeurst-Scott,  Barbara,  J..  Northridge,  CA, 

$57,768.94,  TEXAS  TECH  UNIVERSITY, 

Lubbock,  TX,  Allopathic  Medicine,  MAY, 

1989. 
Theard,  Ronald,  J.,  Los  Angeles,  CA, 

$16,233.79,  UNIV  OF  CALIFORNIA-LOS 

ANGELES,  Los  Angeles,  CA,  Allopathic 

Medicine,  JUN,  1989. 
Tolbert  Jr.,  William,  Los  Angeles,  CA, 

$22,577.74,  HOWARD  UNIVERSITY. 

Washington,  DC.  Allopathic  Medicine. 

MAY.  1986. 
Ward.  Herman.  V. ,  Los  Angeles.  CA. 

$49,689.22,  HOWARD  UNIVERSITY, 

Washington.  DC.  Allopathic  Medicine, 

MAY,  1988. 
Weil,  Mitchell.  A..  San  Qemente,  CA, 

$13,606.97,  UNIV  OF  CALIFORNIA-LOS 

ANGELES,  Los  Angeles,  CA,  Allopathic 

Medicine,  JUN.  1981. 
Whitehall.  Judith.  A.,  Corte  Madera,  CA, 

$99,823.00,  TUFTS  UNIVERSITY  SCH  OF 

MED,  Boston,  MA,  Allopathic  Medicine, 

MAY,  1985. 
Whitt.  Beverly,  S.,  Fullerton,  CA, 

$107,389.57.  UNIV  OF  CALIFORNIA- 
IRVINE.  Irvine.  CA.  Allopathic  Medicine, 

MAR,  1987. 
Williams.  Joanne,  Sherman  Oaks,  CA, 

$6,879.94,  UNIV  OF  CALIFORNIA-IRVINE. 

Irvine,  CA,  Allopathic  Medicine,  JUN, 

1985. 
Williams,  Gary.  T.,  Petris,  CA,  $109,562.09, 

MEHARRY  MED  COLLEGE,  Nashville,  TN. 

Allopathic  Medicine,  JUN,  1987. 
Williams,  William,  B.,  Oakland.  CA, 

$18,561.14,  UNIV  OF  SOUTHERN 

CALIFORNIA,  Los  Angeles,  CA,  Allopathic 

Medicine,  JUL,  1984. 
Williams,  Reiser,  K.,  San  Diego,  CA, 

$65,577.87,  MEHARRY  MED  COLLEGE, 

Nashville,  TN,  Allopathic  Medicine,  MAY. 

1984. 
Wilson.  Michael,  G.,  San  Pedro.  CA, 

$9,738.54,  UNIV  OF  MED  &  DENT  OF  NJ— 

MEDICAL,  Newark.  NJ,  Allopathic 

Medicine,  MAY,  1988. 
Wilson  Jr.,  Chester,  San  Francisco,  CA, 

$2,721.96,  UNIV  OF  CALIFORNIA-SAN 

FRANCISCO.  San  Francisco.  CA, 

Allopathic  Medicine,  JAN,  1987. 
Winkler,  Christopher.  S.,  Oakland,  CA, 

$64,073.79,  ST  LOUIS  UNIVERSITY,  St. 

Louis,  MO,  Allopathic  Medicine,  MAY. 

1987. 
Wolfrey.  Wayne.  T..  Los  Angeles,  CA, 

$3,235.74.  UNIV  OF  NEBRASKA  MED 

CENTER.  Omaha,  NE,  Allopathic 

Medicine,  JUN,  1989. 
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Young.  Howard,  Y.,  San  Francisco,  CA, 
M8.917.03,  ALBANY  MED  COLLEGE, 
Albany,  NY,  Allopathic  Medicine.  DEC 
1989. 

Zeme,  Mark,  I.,  San  Francisco,  CA,  S6,001.4U 
UNIV  OF  MICHIGAN,  Ann  Arbor.  Ml, 
Allopathic  Medicine,  )UN.  1968. 

Chiropractic 

Ahmad.  Haifa,  M..  San  Jose.  CA.  $73,626.00, 

PALMER  COLLEGE  OF  CHIROPRACTIC 

WEST,  San  Jose,  CA,  Chiropractic,  SEP. 

1988. 
Aisenberg,  Mary,  Ellen,  Laguna  Beach,  CA 

$96,888  51,  LOS  ANGELES  CLG  OF 

CHIROPRACTIC,  Whitlier,  CA, 

Chiropractic,  AUG,  1985. 
Alegria,  Albert,  J.,  South  Pasadena.  CA, 

$73,538.26,  SOUTHERN  CAUF  CLG  OF 

CHIROPRACTIC,  Pico  Rivera,  CA. 

Chiropractic,  FEB,  1987. 
Alesescu,  Kenneth.  J.,  Auburn,  CA. 

$36,551.80.  LOS  ANGELES  CLG  OF 

CHIROPRACTIC.  Whittier,  CA, 

Chiropractic,  AUG,  1985. 
Alexander,  Kurt.  M.,  Livermore.  CA 

$10,755.32,  LIFE  CHIROPRACTIC 

COLLEGE-WEST,  San  Lorenzo,  CA 

Chiropractic.  APR.  1986. 
Alvarado,  Mario.  Prunedale.  CA,  $46,403.27 

PALMER  COLLEGE  OF  CHIROPRACTIC 

Davenport.  lA,  Chiropractic.  NOV,  1986 
Ambrose,  Joseph,  R.,  El  Dorado  Hills,  CA 

$3,560.22.  LIFE  CHIROPRACTIC 

COLLEGE-WEST.  San  Lorenzo.  CA, 

Chiropractic,  JUN,  1986. 
Anderson,  Russell,  N.,  Lake  Isabella.  CA. 

$35,183.96,  CLEVELAND  CHIROPRACTK 

COLLEGE,  Los  Angeles,  CA,  Chiropractic 

DEC,  1987. 
Anderson.  Danny.  D.,  Penn  Valley.  CA 

$78,578.47.  LOS  ANGELES  CLG  OF 

CHIROPRACTIC  Whittier.  CA, 

Chiropractic.  MAY.  1985. 
Anderson,  Douglas,  W.,  Riverside,  CA, 

$116,533.25,  LOS  ANGELES  CLG  OF 

CHIROPRACTIC,  Whittier,  CA , 

Chiropractic,  APR,  1986. 
Anderson,  Michael,  R.,  Manhattan  Beach. 

CA,  $55,930.78,  LOS  ANGELES  CLG  OF 

CHIROPRACTIC,  Whittier,  CA, 

Chiropractic,  DEC,  1986. 
Anderson,  Duane,  L,  Oxnard,  CA,  $8,231.24 

LIFE  COLLEGE.  Marietta,  GA, 

Chiropractic,  NOV.  1983. 
Applegate.  Kirk,  A.,  Fresno,  CA,  $78,612.99 

LOS  ANGELES  CLG  OF  CHIROPRACTIC 

Whittier.  CA.  Chiropractic,  DEC,  1985 
Archuleta.  Philip.  A..  San  Marcos.  CA, 

$89,197.19,  LOS  ANGELES  CLG  OF 

CHIROPRACTIC,  Whittier.  CA. 

Chiropractic,  DEC,  1988. 
Arishin,  Mtchael,  W.,  Santa  Clara,  CA, 

$32,471.61,  PALMER  COLLEGE  OF 

CHIROPRACTIC-WEST.  San  Jose.  CA, 

Chiropractic,  SEP.  1985. 
Ausmus.  Daniel,  G.,  Tustin,  CA,  $14,310.75. 

CLEVELAND  CHIROPRACTIC  COLLEGE, 

Los  Angeles.  CA.  Chiropractic.  DEC,  1987 
Bai.  Chung,  H..  Glendale,  CA,  $5,138.94, 

SOUTHERN  CALIF  CLG  OF 

CHIROPRACTIC,  Pico  Rivera,  CA, 

Chiropractic.  MAY,  1988. 
Baldry,  James,  S.,  Van  Nuys,  CA,  $5,623.54, 

CLEVELAND  CHIROPRACTIC  COLLEGE. 

liOS  Angeles,  CA,  Chiropractic,  APR,  1985. 


Baldwin,  Richard.  C,  San  Francisco,  CA 

$26,782.76,  PALMER  COLLEGE  OF 

CHIROPRACTIC,  Davenport.  lA, 

Chiropractic,  OCT,  1986. 
Barr,  Timothy.  G.,  Orange.  CA.  $82,910  12. 

CLEVELAND  CHIROPRACTIC  CLG  (MO). 

Kansas  City.  MO,  Chiropractic,  JAN.  1990 
Barrack,  Steven,  A.,  Elk  Grove,  CA, 

$40,584.67.  CLEVELAND  CHIROPRACTK 

COLLEGE.  Los  Angeles,  CA,  Chiropractic, 

JAN.  1985. 
Barrett,  Elizabeth.  L.  Azusa.  CA,  $98,721.32 

LOS  ANGELES  CLG  OF  CHIROPRACTIC. 

Whittier.  CA,  Chiropractic,  DEC,  1986. 
Beam,  David,  E.,  Colton,  CA,  $81,135  50,  LOS 

ANGELES  CLG  OF  CHIROPRACTIC, 

Whittier,  CA,  Chiropraclic.  APR.  1986. 
Beaver.  Richard.  D..  Rbcklin.  CA.  $85,947,85 

TEXAS  CHIROPRACTIC  CLG 

FOUNDATION.  Pasadena.  TX. 

Chiropractic.  APR.  1986. 
Beeman,  Robert.  R..  Redlands.  CA,  $2,777.76 

PALMER  COLLEGE  OF  CHIROPRACTIC 

Davenport.  lA.  Chiropractic.  JUN.  1983. 
Bell.  William,  C.  Fremont.  CA.  $21,000.21 

UFE  CHIROPRACTIC  COLLEGE-WE.ST. 

San  Lorenzo,  CA.  Chiropractic,  DEC.  1987 
Beverleigh.  Howard,  K.,  San  Jose.  CA, 

$54  339.61,  PALMER  COLLEGE  OF 

CHIROPRACTIC-WEST.  San  Jose.  CA, 

CJjiropractic,  JAN.  1985. 
Bezzic,  Aleta.  L.,  Sausalito,  CA.  $63,008  89, 

CLEVELAND  CHIROPRACTIC  CLG  (MO). 

Kansas  City.  MO.  Chiropractic,  APR,  1990. 
Bixby,  Charles.  K..  Petaluma.  CA.  $37,469  45 

LIFE  CHIROPRACTIC  COLLEGE- WEST. 

San  Lorenzo.  CA,  Chiropractic.  DEC:,  1988. 
Blow,  James.  R..  Santa  Clara.  CA,  $17,572.19 

PARKER  COLLEGE  OF  CHIROPRACTIC 

Dallas.  TX,  Chiropractic,  AUG,  1988 
^ochniak,  Marie.  L.,  Thousand  Oaks.  CA 

$46,526  01 .  LOS  ANGELES  CLG  OF 

CHIROPRACTIC,  Whittier.  CA. 

Chiropractic,  APR,  1988. 
Bond.  Walter.  D.,  Van  Nuys,  CA.  $46,633.59 

LOS  ANGELES  CLG  OF  CHIROPRACTIC 

Whittier.  CA.  Chiropractic.  DEC.  1987 
Brightwell,  Terry.  D..  Vallejo.  CA, 

$27,284.21.  UFE  CHIROPRACTIC 

COLLEGE-WEST,  San  Lorenzo,  CA 

Chiropractic.  OCT,  1987. 
Brodsky,  Barbara.  L..  San  Francisco.  CA 

$6,084  98.  LIFE  CHIROPRACTIC 

COLLEGE-WEST.  San  Lorenzo.  CA 

Chiropractic.  DEC,  1984. 
Bronk.  Brian.  R..  Los  Angeles.  CA. 

$31,035.02.  PALMER  COLLEGE  OF 

CHIROPRACTIC.  Davenport.  lA, 

Chiropraclic,  JUN,  1984. 
Hrooke,  Daniel,  J.,  Anfioch,  CA  516,546  31 

PALMER  COLLEGE  OF  CHIROPRACTIC 

WEST,  San  Jose,  CA,  Chiropractic,  SEP 

1990. 
Brown.  Vincent,  L.,  San  Leandro,  CA 

$30,583.63.  LIFE  CHIROPRACTIC 

COLLEGE-WEST.  San  Lorenzo,  CA, 

Chiropractic,  JUN,  1987. 
Brunn.  Louie.  P.,  San  Rafael,  CA,  $10,015.48 

UFE  CHIROPRACTIC  COLLEGE-WEST. 

San  Lorenzo,  CA,  Chiropractic.  SEP.  1986 
Urunstein,  Angela,  La  Puente,  CA, 

$55,132.61,  LOS  ANGELES  CLG  OF 

CHIROPRACTIC,  Whittier,  CA, 

Chiropractic,  APR,  1990.  Brunslein. 

Florian.  Rowland  Heights.  CA,  $49,523.45 

LOS  ANGELES  CLG  OF  CHIROPRACTIC, 

Whittier,  CA,  Chiropractic,  APR.  1989. 


Brunton,  Derek,  S.,  Escondido,  CA, 

$27,905  56.  LIFE  CHIROPRACTIC 

COLLEGE-WEST.  San  Lorenzo,  CA 

Chiropractic.  SEP.  1986. 
Bunganich,  David,  W..  Chico.  CA. 

$13,482  63,  LOS  ANGELES  CLG  OF 

CHIROPRACTIC,  Whittier.  CA. 

Chiropractic.  SEP,  1986. 
Bunzeluk.  Nancy. )..  Salinas.  CA,  $36,715  09 

UFE  COLLEGE,  Marietta,  GA. 

Chiropractic.  MAY.  1983. 
Burch.  Gregory.  D.,  Riverside.  CA, 

$38,450.95,  WESTERN  STATES 

CHIROPRACTIC  CLG,  Portland,  OR 

Chiropractic,  JUN,  1984. 
Burdman,  Darin,  L.,  Reseda,  CA,  $6,78fl  42, 

LOS  ANGELES  CLG  OF  CHIROPRACTIC 

Whittier,  CA,  Chiropractic,  FEB,  1986 
Burkhardt,  Pamela,  K.,  San  Francisco,  CA 

$48,915  01.  NORTHWESTERN  CLG  OF 

CHIROPRACTIC.  Bloomington.  MN. 

Chiropractic.  APR.  1989. 
Burkley.  Anton.  Z  .  Berkeley.  CA.  $70,686.78 

LIFE  CHIROPRACTIC  COLLEGE  WEST, 

San  Lorenzo.  CA.  Chiropractic,  DEC,  1987 
Burt.  Thomas,  R.,  Walnut  Creek,  CA. 

$53,223.51,  LIFE  OJIROPRACTIC 

CX)LLEGE-WEST,  San  Lorenzo.  CA 

Chiropractic.  MAR.  1984. 
Burton.  Whitney.  J..  Visalia.  CA.  $66,415  74 

WESTERN  STATES  CHIROPRACTIC  CLG 

Portland.  OR.  Chiropractic.  DEC.  1983 
Butterfield.  James,  B.,  San  Jose.  CA. 

$12,329  82,  PALMER  COLLEGE  OF 

CHIROPRACTIC-WEST,  San  Jose,  CA 

C:hiropractic.  MAR,  1991. 
Butterfield,  Cathy,  L.,  San  Francisco.  CA 

$27,105  12.  PALMER  COLLEGE  OF 

CHIROPRACTIC  WEST,  San  Jose.  CA 

Cliiropractic.  FEB,  1988. 
Byington.  Brad,  A..  South  Lake  Tahoe.  JA 

$70,469  06.  SOUTHERN  CALIF  CLG  OF 

CHIROPR.'VCTIC.  Pico  Rivera.  CA, 

Chinipractic.  AUG.  1989. 
'.aballero.  Jorge.  R..  Los  Angeles.  CA. 

$72,566.50,  LOS  ANGELES  CLG  OF 

CHIROPRACTIC,  Whittier,  CA, 

Chiropractic,  AUG,  1987. 
^Idwell,  Ransom,  Hacienda  Heights,  ^..A 

$47,022  04.  LOS  ANGELES  CLG  OF 

CHIROPRACTIC.  Whittier.  CA. 

Chiropractic.  DEC,  1987, 
:alixto,  Flanio,  Fremont.  CA.  $86,699.85. 

PARKER  COLLEGE  OF  CHIROPRACTK 

Dallas.  TX.  Chiropractic.  AUG,  1989. 
lamarena.  Johann.  A..  Granada  Hills.  CA 

$20,214  24.  LOS  ANGELES  CLG  OF 

CHIROPRACTIC.  Whittier.  CA. 

Chiropractic.  JUL,  1984. 
lampbell,  Richard,  L.,  Encinitas,  CA, 

$21,923  66,  CLEVELAND  C:H1R0PRAC.TK 

CXDLLEGE,  Los  Angeles,  CA,  Chiropractic 

MAY,  1984. 
:appa,  Claude,  L..  Modesto,  CA,  $35,684  63 

PALMER  COLLEGE  OF  CHIROPRACTIC, 

Davenport,  lA,  Chiropractic,  JUN,  1984. 
lardwell,  Jodi,  J.,  Sacramento,  CA,  $5,682  66 

PALMER  COLLEGE  OF  CHIROPRACTIC 

WEST.  San  Jose.  Cj\.  Clhiropractic.  JUN 

1987. 
iarlson.  James,  E..  Rocklin,  CA.  $9,187.66, 

PALMER  COLLEGE  OF  CHIROPRACTIC 

Davenport.  I  A,  Chiropractic,  CXT,  1982. 
ilarlson.  Eric.  D..  La  Puente,  CA,  $61,045.75 

CLEVELAND  CHIROPRACTIC  COLLEGE, 

Los  Angeles,  CA.  Chiropractic,  AUG,  1986 
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Casey,  Daniel,  P.,  Huntington  Beach.  CA, 

$51,646.91.  CLEVELAND  CHIROPRACTIC 

COLLEGE.  Lo6  Angeles.  CA.  Chiropractic. 

SEP.  1985. 
Castillo,  foella,  M.,  San  Francisco.  CA, 

$63,522.52,  PALMER  COLLEGE  OF 

CHiROPRACnC-WEST.  San  Jose.  CA. 

Chiropractic.  )UN.  1986. 
Castro,  Hactor,  M.,  Santa  Ana,  CA. 

$44,195.14,  LIFE  CHIROPRACTIC   , 

COLLEGE-WEST,  San  Lorenzo.  CA.| 

Chiropractic,  DEC.  1986. 
Gates,  Stephen.  M.,  Laguna  Hills,  CA. 

$26,591.19,  LOS  ANGELES  CLG  T" 

CHIROPRACTIC.  Whittier.  CA, 

Chiropractic.  DEC,  1983. 
Gates,  (ofan.  H.,  Bakersfield.  CA,  $13,195.67, 

CLEVELAND  CHIROPRACTIC  COLLEGE, 

Los  Angeles,  CA,  Chiropractic,  DEC,  1985. 
Cheney,  Julian,  L.,  Canoga  Parle,  CA. 

$2,106.21,  CLEVELAND  CHIROPRACTIC 

COLLEGE,  Los  Angeles.  CA,  Chiropractic. 

AUG,  1983. 
Clifford.  Fred,  W.,  Palm  Springs.  CA, 

$60,375.57,  PALMER  COLLEGE  OF 

CHIROPRACTIC,  Davenport,  L\, 

Chiropractic,  DEC,  1985. 
Collier.  William,  F..  Sante  Rosa.  CA. 

$38,686.70.  LIFE  CHIROPRACTIC 

COLLEGE-WEST.  San  Lorenzo.  CA, 

Chiropractic,  MAR,  1987. 
Conger,  Ronald,  E..  Holl>-wood,  CA. 

$12,699,95.  CLEVELAND  CHIROPRACTIC 

COLLEGE,  Los  Angeles,  CA,  Chiropractic. 

AUG.  1988. 
Cook,  Karen.  S.,  Mountain  View,  CA, 

$89,130.21.  PALMER  COLLEGE  OF 

CHIROPRACTIC- WEST.  San  Jose.  CA, 

Chiropractic.  MAR.  1985.  ' 

Cook.  Peggy.  L..  Manteca.  CA.  $85,838.33. 

CLEVELAND  CHIROPRACTIC  CLG  (MO). 

Kansas  Gty,  MO.  Chiropractic.  OCT.  1984. 
Cooksley.  Michelle,  Huntington  Beach,  CA. 

$1,220.05.  CLEVELAND  CHIROPRACTIC 

COLLEGE.  Los  Angeles.  CA.  Chiropractic. 

AUG.  1984. 
Corser,  Lester.  J..  Hemet,  C^,  55,755.63,  LOS 

ANGELES  CLG  OF  CHIROPRACTIC, 

Whittier,  CA.  Chiropractic,  JAN,  1983. 
Cory,  Jon,  G.,  Glendale.  CA,  $42,430.62.  LOS 

ANGELES  CLG  OF  CHIROPRACTIC 

Whittier.  CA,  Chiropractic.  APR.  1988. 
Cory,  Robert.  G..  Montrose.  CA.  $57,502.14, 

CLEVELAND  CHIROPRACTIC  COLLEGE. 

Los  Angeles.  CA.  Chiropractic,  APR,  1990. 
Cresswell,  Diane,  A.,  Whittier,  CA. 

$37,984.86.  LOS  ANGELES  CLG  OF 

CHIROPRACTIC.  Whittier.  CA. 

Chiropractic.  APR,  1930. 
Crocevera,  Carolyn,  A.,  Pacific  Grove.  CA, 

$12,254.74.  CLEVELAND  CHIROPRACnC 

COLLEGE,  Los  Angeles,  CA.  Chiropractic. 

MAY,  1987. 
Curran.  Douglas.  J.,  Fresno.  CA,  $62,232.49, 

LOGAN  COLLEGE  OF  CHIROPRACTIC. 

Chesterfield,  MO.  Chiropractic,  JUN,  1987 
Curtin,  Michael,  M.,  San  Francisco,  CA, 

$11,581.61,  NATIONAL  COLLEGE  QF 

CHIROPRACTIC,  Lombard,  IL, 

Chiropractic,  AUG,  1988. 
Darrow,  Victoria,  L,  San  Francisco,  CA, 

$50,316.92,  LIFE  COLLEGE,  Marietta.  GA, 

Chiropractic,  APR,  1986. 
Davidson.  James,  A..  Corte  Madera.  CA. 

$25,570.83,  UFE  CHIROPRACTIC    , 

COLLEGE-WEST,  San  Lorenzo,  CA, 

Chiropractic.  JUN,  1986. 


Davis,  Steven.  C.  Glendale.  CA.  $6,222.84, 

LOS  ANGELES  CLG  OF  CHIROPRACTIC, 

Whittier.  CA,  Chiropractic.  DEC.  1982. 
Delallo.  Joseph.  D.,  South  Lake  Tahoe,  CA. 

$49,385.89.  LOS  ANGELES  CLG  OF 

CHIROPRACTIC  Whittier.  CA, 

Chiropractic.  APR,  1986. 
Delsie.  Carl.  Orange.  CA.  $91,486.30. 

SOUTHERN  CALIF  CLG  OF 

CHIROPRACTIC.  Pico  Rivera,  CA, 

Chiropractic,  FEB,  1987. 
Demille.  Alan,  M.,  Citrus  Heights,  CA, 

$96,806.69.  PALMER  COLLEGE  OF 

CHIROPRACTIC-WEST,  San  Jose.  CA. 

Chiropractic.  APR.  1987. 
Desahtis.  Louis,  A.,  La  Mesa,  CA.  $68,455.87, 

SOUTHERN  CALIF  CLG  OF 

CHIROPRACTIC.  Pico  Rivera.  CA. 

Chiropractic,  DEC,  1989. 
Desantis.  Lynn.  M..  El  Cajon.  CA.  $4,980.36. 

SOUTHERN  CAUF  CLG  OF 

CHIROPRACTIC,  Pico  Rivera.  CA. 

Chiropractic,  DEC,  1989. 
£)espas.  Joel.  C.  Hayward.  CA.  $30,912.02, 

LIFE  CHIROPRACTIC  COLLEGE-WEST, 

San  Lorenzo,  CA,  Chiropractic.  DEC.  1986. 
E)ewees.  Randel.  K..  La  Selva  Beach,  CA. 

$62,822.19.  PALMER  COLLEGE  OF 

CHIROPRACTIC-WEST.  San  Jose.  CA, 

Chiropractic,  SEP.  1989. 
Diedrich,  Curtis.  E..  Fremont,  CA. 

$16,528.64,  PALMER  COLLEGE  OF 

CHIROPRACTIC-WEST.  San  Jose.  CA. 

Chiropractic,  MAR.  1984. 
Difiore.  William.  Fountain  Valley,  CA. 

$26,916.82.  SOirrHERN  CAUF  CLG  OF 

CHIROPRACTIC.  Pico  Rivera.  CA. 

Chiropractic.  AUG.  1988. 
Diquattro.  Srntt,  Joseph,  Cathedral  City.  CA, 

$60,386.86,  LOS  ANGELES  CLG  OF 

CHIROPRACTIC  Whittier,  CA. 

Chiropractic,  DEC.  1984. 
Dodenhoff,  Bradley.  A..  Bakersfield,  CA, 

$13,772.94,  LOS  ANGELES  CLG  OF 

CHIROPRACTIC.  Whittier.  CA. 

Chiropractic.  SEP,  1984. 
Dunbar,  Charles.  E..  Poway,  CA,  $109,119.38, 

PALMER  COLLEGE  OF  CHIROPR^^CTIC- 

WEST.  San  Jose.  CA.  Chiropractic,  SEP, 

1988. 
Dunne,  Robert.  P..  Beverly  Hills.  CA. 

SI  9.687.91 .  PALMER  COLLEGE  OF 

CHIROPRACnC-WEST.  San  Jose.  CA, 

Chiropractic.  JAN,  1985. 
Dvorak.  Rosalie.  J.,  Moreno  Valley,  CA. 

$72,188  73.  LOS  ANGELES  CLG  OF 

CHIROPRACTIC,  WhitUer.pK. 

Chiropractic,  DEC.  1985. 
Dwrelly.  Bruce.  E..  Cittus  Heights.  CA. 

$16,788.17.  PALMER  COLLEGE  OF 

CHIROPRACTIC-WEST.  San  Jose.  CA. 

Chiropractic.  DEC.  1988. 
Dykeman,  Peter,  J.,  Torrance,  CA,  $58,535.35. 

LOS  ANGELES  CLG  OF  CHIROPRACTIC. 

Whittier,  CA,  Chiropractic.  DEC.  1986. 
Early.  Lawrence,  F.,  San  Diego,  CA, 

$88,964.13,  LOS  ANGELES  CLG  OF 

CHIROPRACTIC,  Whittier.  CA. 

Chiropractic.  APR,  1987. 
Earth-Child,  Erin.  I..  Berkeley.  CA,  $9,297.69. 

LIFE  CHIROPRACTIC  aJLLEGE-WEST, 

San  Lorenzo,  CA,  Chiropractic,  DEC.  1986. 
Eaton.  Lorrie.  K..  Oakland,  CA.  $38,047.84. 

LIFE  COLLEGE.  Marietta.  GA. 

Chiropractic.  MAR,  1986. 


Eckel.  David.  E..  Lancaster.  CA,  $69,224.08. 

CLEVELAND  CHIROPRACTIC  COLLEGE. 

Los  Angeles.  CA.  Chiropractic.  AUG.  1986. 
Edson.  Lysanji,  A..  San  Francisco.  CA. 

$10,597.57.  PALMER  COLLEGE  OF 

CHIROPRACnC-WEST.  San  Jose.  CA, 

Chiropiactic,  JAN,  1987. 
Elsea.  Steven,  W.,  Stockton,  CA,  $5,792.00, 

UFE  CHIROPRACTIC  COLLEGE-WEST. 

San  Lorenzo.  CA.  Chiropractic.  DEC.  1985. 
Ely.  Stephen,  R..  Fresno.  CA,  $30,138.98, 

WESTERN  STATES  CHIROPRACTIC  CLG. 

Portland,  OR.  Chiropractic.  JAN,  1985. 
Etvin.  Laurie.  M..  Albany.  CA.  $15,231.28. 

LIFE  CHIROPRACTIC  COLLEGE-WEST, 

San  Lorenzo,  CA,  Chiropractic,  MAR.  1986. 
Etcheverry.  John,  C,  San  Bruno,  CA, 

$10,281.58,  LOS  ANGELES  CLG  OF 

CHIROPRACTIC.  Whittier.  CA. 

Chiropractic,  DEC,  1988. 
Evans,  Roland.  S..  Chico.  CA.  $9,260.09, 

PALMER  COLLEGE  OF  CHIROPRACTIC. 

Davenport.  lA.  Chiropractic.  SEP.  1983. 
Fairchild.  Joseph.  W..  Stockton,  CA, 

$5,481.37.  CLEVELAND  CHIROPRACTIC 

CLG  (MO).  Kansas  Qty.  MO,  Chiropractic, 

MAY,  1983. 
Famalaro,  John.  J.,  El  Toro,  CA.  $73,212.47. 

CLEVELAND  CHIROPRACTIC  COLLEGE. 

Los  Angeles.  CA,  Chiropractic,  DEC.  1983. 
Fankboner.  Duncan.  B..  Montague.  CA. 

$81,141.83.  LOS  ANGELES  CLG  OF 

CHIROPRACTIC.  Whittier,  CA. 

Chiropractic,  APR.  1985. 
Farrell,  Robert.  J..  Oceanside.  CA,  $37,163.04, 

PALMER  COLLEGE  OF  CHIROPRACTIC, 

Davenport,  LA,  Chiropractic,  DEC.  1987. 
Fawcett  III.  Joe.  W..  Fresno,  CA,  $19,444.40, 

PALMER  COLLEGE  OF  CHIROPRACTIC, 

Davenport,  lA,  Chiropractic,  MAY.  1984. 
Fickel,  Theodore,  E..  Montecito.  CA. 

$53,887.55.  LOS  ANGELES  CLG  OF 

CHIROPRACTIC,  Whittier.  CA. 

Chiropractic.  DEC.  1982. 
Fifield.  Fred.  W..  Hacienda  Heights.  CA. 

$58,983.59.  UFE  CHIROPRACTIC 

COLLEGE- WEST.  San  Lorenzo,  CA. 

Chiropractic,  APR.  1990. 
Finke,  Janice.  L..  San  Leandro,  CA. 

$36,762.92, 1-IFE  CHIROPRACTIC 

COLLEGE- WEST.  San  Lorenzo.  CA, 

Chiropractic.  DEC.  1985. 
Fish.  Robert,  D..  Fullerton.  CA.  $10,747.93. 

WESTERN  STATES  CHIROPRACTIC  CLG. 

Portland,  OR,  Chiropractic,  MAR,  1983. 
Floras,  Otto,  O.,  Santa  Ana,  CA,  $44,093.76, 

SOUTHERN  CALIF  CLG  OF 

CHIROPRACTIC,  Pico  Rivera,  CA. 

Chiropractic.  AUG.  1988. 
Flynn,  Timothy,  G.,  Palo  Alto,  CA,  $1,549.45. 

PALMER  COLLEGE  OF  CHIROPRACTIC- 
WEST,  San  Jose,  CA.  Chiropractic,  SEP. 

1989. 
Forsting.  Ruth,  A..  San  Francisco.  CA, 

$5,579.00,  PALMER  COLLEGE  OF 

CHIROPRACTIC,  Davenport,  L\, 

Chiropractic.  JUL,  1985. 
Fox,  Richard,  T..  Los  Angeles,  CA. 

$20,165.09.  CLEVELAND  CHIROPRACTIC 

COLLEGE.  Los  Angeles,  CA,  Chiropractic, 

JAN,  1984. 
Fridrick.  Timothy,  P.,  Los  Angeles,  CA, 

$31,95513,  SOUTHERN  CAUF  CLG  OF 

CHIROPRACTIC  Pico  Rivera,  CA. 

Chiropractic.  APR.  1988. 
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Prye.  Dan,  A..  San  Lorenzo,  CA,  $3,201.26. 

UFE  CHIROPRACTIC  COLLEGE- WEST, 

San  Lorenzo,  CA,  Chiropractic,  DEC.  1988. 
Pulton.  John.  R..  San  Clemente,  CA, 

$71,321.88,  LOS  ANGELES  CLG  OF 

CHIROPRACTIC.  Whittier.  CA. 

Chiropractic,  DEC,  1987. 
Galba,  Debby,  M..  Santee.  CA.  $34,160.73, 

PALMER  COLLEGE  OF  CHIROPRACTIC- 

WEST.  San  Jose,  CA.  Chiropractic,  JUN, 

1986. 
Caliper,  Tamara.  G.,  Chine,  CA. 

$25,786.42.  LOS  ANGELES  CLG  OF 

CHWOPRACTIC,  Whittier.  CA. 

Chiropractic.  DEC,  1985. 
Gallagher,  David,  B.,  Santa  Monica.  CA, 

$6,577.97.  CLEVELAND  CHIROPRACTIC 

COLLEGE.  Los  Angeles,  CA,  Chiropractic. 

DEC,  1983. 
Gamble.  Jeffirey.  G.,  La  Habra.  CA, 

$88,857.96.  LOS  ANGELES  CLG  OF 

CHIROPRACTIC  Whittier.  CA. 

Chiropractic,  DEC.  1983. 
Garfinkle,  Gene.  San  Francisco,  CA. 

$36,848.16.  LOS  ANGELES  CLG  OF 

CHIROPRACTIC.  Whittier.  CA, 

Chiropractic,  MAY.  1987. 
Gates,  Thorn,  A..  Los  Angeles.  CA, 

$10,691.08.  CLEVELAND  CHIROPRACTIC 

COLLEGE,  Los  Angeles.  CA,  Chiropractic, 

JUN.  1987. 
Gayle.  Jayson.  C,  Escondido.  CA,  $79,202.44. 

WESTERN  STATES  CHIROPRACTIC  CLG. 

Portland.  OR.  Chiropractic,  JUN.  1986. 
Gilberti,  Benedict.  V.,  Carlsbad.  CA. 

$10,868.40.  CLEVELAND  CHIROPRACIIC 

CLG  (MOJ.  Kansas  City,  MO.  Chiropractic, 

JUN,  1984. 
Given,  Vaughn,  San  Juan  Capistrano,  CA. 

$27,538.38.  SOUTHERN  CAUF  CLG  OF 

CHIROPRACTIC,  Pico  Rivera.  CA. 

Chiropractic.  AUG.  1985. 
Glassman.  Clifford,  North  Hollywood,  CA, 

$49,303.10,  LOS  ANGELES  CLG  OF 

CHIROPRACTIC,  Whittier.  CA. 

Chiropractic.  DEC.  1987. 
Glickman,  Alex,  M.,  San  Rafael,  CA, 

$22,413.96,  CLEVELAND  CHIROPRACTIC 

COLLEGE,  Los  Angeles,  CA,  Chiropractic, 

JUL,  1985. 
Glum.  Gary.  L..  Los  Angeles,  CA,  $93,624.58, 

LOS  ANGELES  CLG  OF  CHIROPRACTIC. 

Whittier.  CA.  Chiropractic.  APR,  1984. 
Gofr,  William,  D..  Pasadena.  CA,  $37,767.05. 

SOUTHERN  CAUF  CLG  OF 

CHIROPRACTIC,  Pico  Rivera.  CA, 

Chiropractic,  DEC,  1985. 
(kaffious.  Dennis.  W..  Carlsbad.  CA, 

$26,113.44.  PALMER  COLLEGE  OF 

CHIROPRACTIC.  Davenport,  lA, 

Chiropractic.  APR,  1986. 
Green,  Sheldon.  S.,  Sunland,  CA,  543.551.61. 

CLEVELAND  CHIROPRACTIC  COLLEGE. 

Los  Angeles,  CA,  Chiropractic,  DEC,  1985. 
Gregory.  Todd,  A.,  Santa  Maria.  CA. 

$20,222.17,  UFE  CHIROPRACTIC 

COLLEGE-WEST.  San  Lorenzo.  CA. 

Chiropractic.  SEP.  1989. 
Gross,  Dale,  M.,  Canoga  Park,  CA,  $4,562.22, 

CLEVELAND  CHIROPRACTIC  COLLEGE. 

Los  Angeles,  CA,  Chiropractic,  DEC,  1984. 
Gutierrez.  John.  J.,  Stockton.  CA.  $35,015.95, 

UFE  CHIROPRACTIC  COLLEGE- WEST. 

San  Lorenzo,  CA,  Chiropractic,  DEC,  1985. 
Habbart,  Joseph,  L.,  Mountain  View,  CA. 

$29,263.37,  PALMER  COLLEGE  CH? 


CHIROPRACnC-WEST.  San  Jose.  CA. 

Chiropractic.  JUN.  1989. 
Hackett,  Don.  P.,  Palmdale,  CA,  $42,944  24. 

SOUTHERN  CALIF  CLG  OF 

CHIROPRACTIC.  Pico  Rivera.  CA. 

Chiropractic,  JUN.  1987. 
Haines,  Donna.  J.,  Sacramento,  CA. 

$40,541.59.  NATIONAL  COLLEGE  OF 

CHIROPRATIC,  Lombard,  IL.  Chiropractic. 

AUG,  1988. 
Halle,  Thomas,  C,  Los  Angeles,  CA, 

$7,792.86,  CLEVELAND  CHIROPRACTIC 

COLLEGE.  Los  Angeles.  CA.  Chiropractic. 

JAN,  1987. 
Hamilton.  Aaron,  J..  Fountain  Valley.  CA, 

$14,909.96,  CLEVELAND  CHIROPRACTIC 

COLLEGE.  Los  Angeles,  CA,  Chiropractic, 

DEC.  1982. 
Hankins,  Larry,  R..  Sacramento.  CA, 

$10,148.27,  LIFE  CHIROPRACTIC 

COLLEGE-WEST,  San  Lorenzo,  CA. 

Chiropractic.  .MAR.  1989. 
Harnitchek.  Paul.  E..  Highland,  CA. 

$1,230.52.  LOS  ANGELES  CLG  OF 

CHIROPRACTIC  Whittier,  CA. 

Chiropractic.  APR.  1988. 
Harper.  Nicholas,  Long  Beach,  CA, 

$39,060.07,  LOS  ANGELES  CLG  OF 

CHIROPRACTIC,  Whittier.  CA, 

Chiropractic,  JUN,  1985. 
Harvey,  Ann,  R.,  Mill  Valley,  CA,  $3,415.06, 

WESTERN  STATES  CHIROPRACTIC  CLG. 

Portland.  OR,  Chiropractic,  DEC  1986. 
Hayes.  Douglas,  M.,  Santa  Monica.  CA, 

$104,199.10,  UFE  COLLEGE.  Marietta.  GA. 

Chiropractic.  SEP,  1984. 
Helms.  Randy,  L..  Vacavilie,  CA,  $24,270.13. 

LIFE  CHIROPRACTIC  COLLEGE-WEST. 

San  Lorenzo.  CA,  Chiropractic.  MAY, 

1986. 
Herman.  Mira.  Los  Angeles.  CA.  $27,441.80, 

PALMER  COLLEGE  OF  CHIROPRACTIC- 
WEST.  San  Jose.  CA,  Chiropractic,  MAR, 

1986. 
Herroosillo,  Francisco,  J.,  Tarzana,  CA, 

$83,202.97.  SOUTHERN  CALIF  CLG  OF 

CHIROPRACTIC.  Pico  Rivera.  CA, 

Chiropractic,  APR,  1987. 
Hernandez,  Orestes.  M..  Los  Angeles,  CA. 

$34,960.57.  CLEVELAND  CHIROPRACTIC 

COLLEGE,  Los  Angeles.  CA.  Chiropractic. 

DEC  1988. 
Herring,  Charles,  Michael,  Fremont.  CA. 

$69,162.94.  LIFE  CHIROPRACTIC 
.  COLLEGE-WEST.  San  Lorenzo,  CA. 

Chiropractic.  SEP.  1986. 
Hetherington,  Jane,  San  Refael,  CA. 

$48,709.41,  UFE  CHIROPRACTIC 

COLLEGE-WEST,  San  Lorenzo,  CA, 

Chiropractic,  SEP,  1987. 
Hicks,  Randall,  D.,  Anaheim,  CA.  $95,426.68. 

UFE  CHIROPRACTIC  COLLEGE-WEST. 

San  Lorenzo,  CA,  Chiropractic,  MAR,  1987. 
Hoar.  Gayle,  G..  Encinitas.  CA.  $37,097,84, 

LOGAN  COLLEGE  OF  CHIROPRACTIC. 

Chesterfield.  MO,  Chiropractic.  APR.  1988. 
Hockersmith,  Kevin,  W.,  Sanger,  CA. 

$90,714.31.  CLEVELAND  CHIROPRACTIC 

CLG  (MO).  Kansas  City.  MO.  Chiropractic, 

AUG.  1989. 
Hoffman.  Stuart.  Manhattan  Beach.  CA, 

$5,902.89.  CLEVELAND  CHIROPRACTIC 

COLLEGE.  Los  Angeles.  CA,  Chiropractic. 

APR.  1986. 
Holmes,  Clarence,  J.,  Sacramento,  CA. 

$17,700.08.  LIFE  CHIROPRACTIC 


COLLEGE-WEST,  San  Lorenzo,  CA. 
Chiropractic,  JAN,  1985. 
Hoist,  Stephen,  D  .  Oakland,  CA,  S52. 204.92, 

UFE  CHIROPRACTIC  COLLEGE-WEST, 
'  San  Lorenzo.  CA.  Chiropractic.  MAR.  1986. 
Holt.  Kenneth,  G.,  Azusa.  CA.  $46,504.87. 
SOUTHERN  CALIF  CLG  OF 
CHIROPRACTIC,  Pico  Rivera,  CA. 
Chiropractic.  DEC.  1988. 
Hoover,  Wayne.  N.,  Redondo  Beach,  CA, 

$37,423.03.  LOS  ANGELES  CLG  OF 
CHIROPRACTIC  Whittier,  CA. 

Chiropractic.  DEC.  1986. 
Hopstock.  Richard,  M.,  Hacienda  Heights. 

CA.  $49,371.50.  LOS  ANGELES  CLG  OF 

CHIROPRACTIC.  Whittier,  CA. 

Chiropractic,  AUG,  1987. 
Hosier,  John,  R.,  Salinas.  CA,  $24,818.34. 

PALMER  COLLEGE  OF  CHlROPRACTIC- 

WEST.  San  Jose,  CA,  Chiropractic,  JAN. 

1985. 
Howard.  Marty,  B.,  Pleasanton.  CA, 

$14,270.41,  UFE  CHIROPRACTIC 

COLLEGE-WEST,  San  Lorenzo,  CA.  *  ►  • 

Chiropractic,  DEC,  1986. 
Howell,  Ralph,  G,  Fresno,  CA,  $61 ,899  01, 

WESTERN  STATES  CHIROPRACTK:  CLG. 

Portland.  OR.  Chiropractic,  DEC,  1983 
Huerta,  Debra,  San  Leandro.  CA,  $27,054  02, 

UFE  CHIROPRACTIC  COLLEGE-WEST. 

San  Lorenzo,  CA,  Chiropractic,  DEC,  1988 
Huff,  Arthur,  R.,  Pasadena,  CA,  $79,764  30, 

SOUTHERN  CALIF  CLG  OF 

CHIROPRACTIC.  Pico  Rivera,  CA. 

Chiropractic.  MAY,  1988. 
Huff.  Guy.  L..  Torrance,  CA.  $82,691  33, 

CLEVELAND  CHIROPRACTIC  COLLEGE. 

Los  Angeles,  CA,  Chiropractic,  DEC,  1986 
Hunt,  Celia,  A.,  Citrus  Heights,  CA. 

$19,531.98,  LIFE  CHIROPRACTIC 

COLLEGE-WEST,  San  Lorenzo,  CA, 

Chiropractic,  SEP,  1989. 
Inskeep,  Norman,  D.,  San  Jose,  CA, 

$98,354.31,  PALMER  COLLEGE  OF 

CHIROPRACTIC-WEST,  San  Jose,  CA, 

Chiropractic,  SEP,  1986. 
Jacob,  Elizabeth,  A  ,  Los  Angeles,  CA, 

$23,588.57,  CLEVELAND  CHIROPRACTIC 

COLLEGE.  Los  Angeles,  CA,  Chiropractic. 

APR,  1989. 
Jasper,  Chuck,  S  ,  San  Rafael.  CA.  $5,488  41. 

PALMER  COLLEGE  OF  CHIROPRACTIC- 
WEST,  San  Jose,  CA,  Chiropractic,  APR, 

1984. 
Jeffcoat,  Lori.  M.,  Balboa.  CA.  $12,068.36. 

LOS  ANGELES  CLG  OF  CHIROPRACTIC 

Whittier,  CA,  Chiropractic,  SEP.  1989 
Jette.  Steven.  A.,  Petaluma,  CA,  $8,173.53, 

WESTERN  STATES  CHIROPRACTIC  CLG. 

Portland,  OR,  Chiropractic,  JAN,  1984 
Johnson,  Kevin,  A.,  Costa  Mesa.  CA, 

$31,026.42,  CLEVELAND  CHIROPRACTIC 

COLLEGE,  Los  Angeles.  CA.  Chiropractic. 

DEC.  1989. 
Johnson,  Randall,  G.,  Los  Angeles,  CA, 

$75,964.32,  CLEVELAND  CHIROPRACTIC 

COLLEGE.  Los  Angeles,  CA.  Chiropractic, 

DEC  1985. 
Johnson.  Shelia.  A.,  Los  Angeles,  CA. 

$70,641.30,  CLEVELAND  CHIROPRACTIC 

COLLEGE,  Los  Angeles.  CA.  Chiropracfic. 

APR  1986. 
Joseph!  Donna.  S  ,  Oakland,  CA.  $7,117.33. 

UFE  CHIROPRACTIC  COLLEGE-WEST. 

San  Lorenzo,  CA,  Chiropractic.  DEC.  19H6. 
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Kahan.  Robert.  M.,  Moraga.  CA.  $18,777.65, 
LOS  ANGELES  CLG  OF  CHIROPRACTIC. 
Whittiflr.  CA.  Chiropractic.  APR,  1984. 

Kahanek.  Carol.  A..  Santa  Cruz.  CA, 
$35,024.45,  WESTERN  STATES 
CHIROPRACTIC  CLG,  Portland,  OR, 
Chiropractic,  DEC.  1983. 

Kallop.  Keen.  P  .  Palo  Alto.  CA.  $3,766.35, 
PALMER  COLLEGE  OF  CHIROPRACTIC- 
WEST,  San  Jose,  CA.  Chiropractic.  OCT. 
1984. 

Kelly.  Mark.  S..  Chino,  CA.  $19,510.11. 
CLEVELAND  CHIROPRACTIC  COLLEGE, 
Los  Angeles,  CA,  Chiropractic,  )UN,  1986. 

Kennedy.  Connie,  L,  Mill  Valley.  CA, 
$1,427.54.  LIFE  CHIROPRACTIC 
COLLEGE- WEST.  San  Lorenzo.  CA. 
Chiropractic,  MAR.  1989. 

Klee.  Mark.  A.,  Lancaster,  CA.  $13,591.53, 
LOS  ANGELES  CLG  OF  CHIROPRACTIC, 
Whittier.  CA.  Chiropractic,  MAY.  1987. 

Knopfler.  Susan.  Pinole.  CA.  $16,119.99, 
UFE  CHIROPRACTIC  COLLEGE- WEST, 
San  Lorenzo,  CA.  Chiropractic.  MAR,  1988. 

Kosak.  lerome,  E.,  Fairfield.  CA.  $22,102.45, 
CLEVELAND  CHIROPRACTIC  COLLEGE, 
Los  Angeles.  CA.  Chiropractic.  AUG.  1982. 

Kotsch,  Simone.  P..  Laguna  Niguel,  CA. 
$34,053.26.  LOS  ANGELES  CLG  OF 
CHIROPRACTIC.  Whittier.  CA, 
Chiropractic,  AUG.  1985. 

Kowalski.  Brian.  A.,  Newport  Beach.  CA. 
$7,437.10,  LIFE  COLLEGE,  Marietta,  GA. 
Chiropractic.  JUL.  1984. 

Kraetzer,  Nicholas.  San  Pedro.  CA.  $4,174.40, 
SOUTHERN  CALIF  CLG  OF 
CHIROPRACTIC.  Pico  Rivera,  CA,| 
Chiropractic.  DEC,  1987. 

Kullrich,  Regan.  T.,  Bakersfieid,  CA, 
$11,138.23.  CLEVELAND  CHIROPRACTIC 
COLLEGE,  Los  Angeles,  CA,  Chiraprsctic, 
MAY,  1987.  I 

Lampman.  Chuck,  D.,  Fresno,  CA.    I 
$100,689.63.  CLEVELAND 
CHIROPRACTIC  COLLEGE.  Los  Angeles. 
CA.  Chiropractic  AUG,  1986. 

Lark,  Steven. ).,  Ventura.  CA,  $33,650.96. 
SOUTHERN  CALIF  CLG  OF 
CHIROPRACTIC  Pico  Rivera.  CA.; 
Chiropnctic.  JUN.  1986.  > 

Lark.  Sharon.  A.,  Downey.  CA.  $33,040.19. 
SOUTHERN  CALIF  CLG  OF 
CHIROPRACTIC,  Pieo  Rivera.  CA.j 
Chiropractic,  AUG,  1989. 

Lawrence,  Donald.  R.,  San  Francisco.  CA. 
$27,606.19.  LIFE  CHIROPRACTIC 
COLLEGE-WEST.  San  Lorenzo.  Oi. 
Chiropractic  SEP,  1990. 

Leahy,  Joseph,  P.,  Campbell.  CA.  $1,423.65. 
LOS  ANGELES  CLG  OF  CHIROPRACTIC. 
Whittier,  CA,  Chiropractic.  JAN.  1983. 

Leconte.  Isabella,  Los  Angeles,  CA, 
$33,146.17,  LOS  ANGELES  CLG  QF 
CHIROPRACTIC.  Whittier,  CA.     | 
Chiropractic.  AUG,  1986. 

Legg,  William,  Q,  Stockton,  CA,  $56,254.76, 
WESTERN  STATES  CHIROPRACTIC  CLG, 
Portland.  OR.  Chiropractic.  JAN.  1984. 

Lesko,  Andrew,  Orange.  CA.  $31,541.77,  LOS 
ANGELES  CLG  OF  CHIROPRACTIC, 
Whittier.  CA.  Chiropractic,  APR.  1987. 

Levemier,  Laura,  A.,  Costa  Mesa.  CA. 
$39,662.03.  LIFE  CIflR(M>RACTIC 
OOLLEGB-WEST.  Sea  Lorenzo,  CA, 
Chiropractic  JUN.  1986. 

Und.  Aadrew,  S..  Modesto.  CA.  $16i029.57, 
PALMER  CX3LLE(X  OF  CHIROPRACTIC- 


WEST.  San  Jose,  CA,  Chiropractic,  DEC. 

1986. 
Lindsay,  Kasey.  J.,  Palos  Verdes  Peninsu,  CA, 

$2,081.22.  LOS  ANGELES  CLG  OF 

CHIROPRACTIC  Whittier.  CA. 

Chiropractic,  JUN.  1984. 
Lodwig.  Michael,  J.,  Walnut  Creek,  CA, 

$14,872.70,  PALMER  COLLEGE  OF 

CHIROPRACTIC- WEST.  San  Jose,  CA. 

Chiropractic.  MAR.  1987. 
Loewenstein,  Ronald.  K.,  Fremont,  CA, 

$42,034.38.  LOS  ANGELES  CLG  OF 

CHIROPRACTIC  Whittier.  CA. 

Chiropractic.  DEC,  1985. 
Lopez,  Luis,  E.,  Palm  Desert,  CA.  $92,402.61, 

LOS  ANGELES  CLG  OF  CHIROPRACTIC. 

Whittier.  CA,  Chiropractic.  APR.  1985. 
Lowe.  Dane,  E.,  Poway,  CA.  $3,932.52, 

PALMER  COLLEGE  OF  CHIROPRACTIC- 
WEST,  San  Jose,  CA,  Chiropractic,  JAN, 

1984. 
Lunceford,  Glenn,  W.,  Camarillo.  CA. 

$12,039.42.  LIFE  CHIROPRACTIC 

COLLEGE-WEST,  San  Lorenzo,  CA. 

Chiropractic,  JUN,  1986. 
Lyons,  Dorothy,  A.,  Coulterville,  CA, 

$24,819.29.  CLEVELAND  CHIROPRACTIC 

COLLEGE,  Los  Angeles,  CA,  Chiropractic, 

DEC.  1989. 
MacDonald.  Brian,  A.,  Huntington  Beach. 

CA,  $16,229.64,  PALMER  COLLEGE  OF 

CHIROPRACTIC,  Davenport,  lA, 

Chiropractic,  JUL,  1983. 
Maddalone,  Dawn.  M.,  San  Diego,  CA. 

$33,510.52.  PALMER  COLLEGE  OF 

CHIROPRACTIC.  Davenport.  lA. 

Chiropractic,  JUN,  1987. 
Mahan,  Michael,  W.,  San  Mateo,  CA, 

$15,079.77.  UFE  CHIROPRACTIC 

COLLEGE-WEST,  San  Lorenzo.  CA. 

Chiropractic,  JUL,  1986. 
Mairet.  Alain.  A.,  Redwood  Qty.  CA. 

$46,277.10.  LIFE  CHIROPRACTIC 

COLLEGE-WEST,  San  Lorenzo,  CA. 

Chiropractic,  SEP.  1987. 
Mannino,  Holly,  L.  Whittier,  CA,  $17,494.18, 

LOS  ANGELES  CLG  OF  CHIROPRACTIC. 

Whittier.  CA.  Chiropractic,  APR.  1986. 
Mansolino.  Anthony,  D.,  Cannel,  CA, 

$49,870.85,  WESTERN  STATES 

CHIROPRACTIC  CLG.  Portland,  OR, 

Chiropractic.  AUG,  1990. 
Mark,  Jeffrey.  Berkeley,  CA.  $77,093.70,  LOS 

ANGELES  CLG  OF  CHIROPRACTIC 

Whittier,  CA.  Chiropractic,  APR,  1987. 
Martello.  Daniel.  M.,  San  Francisco,  CA, 

$1,998.95.  NORTHWESTIllN  CLG  OF 

CHIROPRACTIC,  Bloomington,  MN. 

Chiropractic,  APR.  1986. 
Martin,  Kathleen,  L,  Lakeside,  CA, 

$16,637.12.  PALMER  COLLEGE  OF 

CHIROPRACTIC.  Davenport.  lA. 

Oiirapractic.  DEC,  1986. 
Maynard,  Jennifer.  E..  Glendora,  CA, 

$51 ,389.87,  SOUTHERN  CALIF  CLG  OF 

CHIROraACTIC.  Pico  Rivera,  CA. 

Chiropractic,  DEC,  1988. 
Mays,  Kathryn,  M.,  Northridge,  CA, 

$57,349.80,  PARKER  COLLEGE  OF 

CHIROPRACTTC,  Dallas,  TX,  Chiropractic, 

APR.  1988. 
McCracken.  Rosalind.  Oceanside,  CA. 

$16,901.88.  LIFE  CHIROPRACTIC 

COLLEGE-WEST.  San  Lorenao,  CA. 

Chiropnctic,  MAR.  19«9. 
McDonald.  Robert,  C,  Bakersfieid,  CA, 

$35,570.73,  CLEVELAND  CHIROPRACTIC 


CLG  (MO).  Kansas  Qty,  MO,  Chiropractic. 

JUN,  1987. 
McGee.  Billia.  J.,  Thousand  Oaks.  CA. 

$26,325.52.  CLEVELAND  CHIROPRACTIC 

COLLEGE,  Los  Angeles.  CA,  Chiropractic. 

APR,  1984. 
McWilliams,  Willam.  B.,  Fremont,  CA. 

$77,611.03,  UFE  CHIROPRACTIC 

COLLEGE-WEST,  San  Lorenzo,  CA, 

Chiropractic,  JUN,  1987. 
Meriott,  Robert,  B..  San  Juan  Capistrano.  CA. 

$12,991.32,  LOS  ANGELES  CLG  OF 

CHIROPRACTIC  Whittier,  CA, 

Chiropractic  MAY,  1983. 
Millar.  Mark,  A..  Santa  Rosa,  CA,  $47,803.01. 

PARKER  COLLEGE  OF  CHIROPRACTIC. 

Dallas.  TX,  Chiropractic,  DEC,  1987. 
Miller.  Marilyn.  E.,  Redwood  City,  CA, 

$5,509.90,  LIFE  CHIROPRACTIC 

COLLEGE-WEST,  San  Lorenzo.  CA. 

Chiropractic.  OCT,  1985. 
Mitchell.  Ronald.  D.,  San  Francisco.  CA, 

$17,902.26,  LIFE  CHIROPRACTIC 

COLLEGE-WEST,  San  Lorenzo,  CA. 

Chiropractic.  JUN.  1986. 
Mitchell.  Gregory.  W..  Los  Angeles,  CA. 

$93,483.30,  SOUTHERN  CAUF  CLG  OF 

CHIROPRACTIC.  Pico  Rivera.  CA. 

Chiropractic,  AUG,  1988. 
Molina.  Robert,  Los  Angeles,  CA.  $42,548.67, 

CLEVELAND  CHIROPRACTIC  COLLEGE. 

Los  Angeles,  CA,  Chiropractic,  JUL,  1988. 
Monahan,  Michael,  L,  San  Diego,  CA, 

$41,725  89,  LOS  ANGELES  CLG  OF 

CHIROPRACTIC  Whittier,  CA. 

Chiropractic,  JUL,  1987. 
Moore.  Wesley.  B..  San  Jose.  CA.  $34,109.21. 

LIFE  CHIROPRACTIC  COLLEGE-WEST. 

San  Lorenzo,  CA,  Chiropractic,  JAN,  1985. 
Moore.  Dennis,  J.,  Palm  Springs,  CA, 

$100,871.21,  LOS  ANGELES  CLG  OF 

CHIROPRACTIC,  Whittier,  CA. 

Chiropractic,  APR,  1986. 
Moreno.  Marty,  M.,  Carmichael,  CA, 

$23,812  49,  UFE  CHIROPRACTIC 

COLLEGE-WEST,  San  Lorenzo.  CA. 

Chiropractic,  JUN,  1986. 
Morillas,  Anthony,  Carmichael,  CA, 

$18,790.54,  LOGAN  COLLEGE  OF 

CHIROPRACTIC,  Chesterfield,  MO, 

Chiropractic  JAN.  1983. 
Morrow,  Karen,  M.,  Brentwood,  CA, 

$64,898.48.  PALMER  COLLEGE  OF 

CHIROPRACnC-WEST.  San  Jose,  CA. 

Chiropractic.  DEC.  1986. 
Mullins,  Marilyn,  E.,  Anaheim,  CA. 

$43,966.85,  LOS  ANGELES  CLG  OF 

CHIROPRACnC,  Whittier,  CA. 

Chiropractic,  APR,  1984. 
Murphy.  Marc,  A.,  Santa  Ana.  CA, 

$45,255.56,  CLEVELAND  CHIROPRACTIC 

COLLEGE.  Los  Angeles,  CA,  Chiropractic. 

SEP.  1984. 
Murphy,  Debbie,  C,  0)ai,  CA,  $31,749.11. 

PALMER  COLLEGE' OP  CHIROPRACTIC- 
WEST,  San  Jose,  CA,  Chiropractic.  DEC. 

1986. 
Navaj.  Mehdi.  N..  Alhmbra.  CA.  $53,254.19. 

SOUTHERN  CALIF  CLG  OF 

CHIROPRACTIC  Pico  Rivera,  CA, 

Chiropractic  DEC,  1988. 
Nedelcove,  Deborah,  B..  RichmoBd,  CA, 

$19,318.55,  CLEVELAND  CHIROPRACTIC 

OOLLEGE,  Los  Ai^lee.  CA,  Chiropractic 

DEC  1987. 
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NicboUc.  Hilary,  I.  ChumI.  CA.  $29,042^, 
LOGAN  COLLEGE  OF  CHIRQPRACTia 
Chesterfield.  MO,  Chiropnctk:,  AUG,  1985. 

Nixon,  Jeffrey,  L..  San  Plandaco.  CA. 
$72,609.44.  CLEVELAND  CHIROPRACTIC 
CLG  (MO).  Kansas  Qty,  MO.  Chirapractic, 
MAY.  1987. 

Norris,  SooM.  M..  Qtnis  Heights.  CA, 
$51,989.74.  PALMER  COLLEGE  OP 
CHIROPRACnC-WBST.  San  |oaa,  CA, 
Chiropractic  JUN,  1988. 

CBrian,  Milton,  San  Prandeco,  CA, 
$38338.89,  LIFE  CHIROPRACTIC 
COLLEGE-WEST.  San  Lorento,  CA. 
Chiroprectic,  JUN,  1984. 

O'Connor,  John,  Bellflower,  CA.  $67,195.93, 
CLEVELAND  CHIROPRACTIC  COLLEGE, 
Los  Angeles.  CA,  Chiropractic  DEC,  1983. 

Oberstein,  Lawrence,  B.,  Santa  Rosa,  CA, 
$24,700.36,  UFECHIRCK'RACnC 
COLLEGE-WEST,  San  Lorenzo,  CA. 
Chirapractic.  JAN,  1986. 

Oranen,  David,  J..  Fair  Oaks,  CA,  $47,754.31. 
LOS  ANGELES  CLG  OF  CHIROPRACTIC, 
Whittier.  CA,  Chiropractic,  DEC.  1984. 

Overman,  Kathleen,  M.,  Playa  Del  Rey,  CA, 
$20,654.33.  NEW  YORK  CHIROPRACTIC 
COLLEGE.  Seneca  Falls,  NY,  Chiroprectic, 
DEC  1984. 

Owen.  John,  S.,  Montebelio,  CA,  S36.544.89. 
CLEVELAND  CHIROPRACTIC  CLG  (MO), 
Kansas  Qty.  MO.  Chiropractic,  JAN,  1988. 

Owens,  Robert,  B.,  San  Francisco,  CA, 
$8,269.11,  PALMER  COLLEGE  OF 
CHIROPRACnC-WEST,  San  Jose,  CA, 
Chiropractic  OCT,  1983. 

Padieco,  Marli,  A.,  Stoclcton.  CA.  $35,118.21, 
CLEVELAND  CHIROPRACTIC  COLLEGE, 
Los  Angeles,  CA,  Chiropractic  MAY.  1965. 

Pallas,  James,  M.,  Temecula,  CA,  $58,534.46, 
LOS  ANGELES  CLG  OF  CHIROPRACTIC, 
Whittier,  CA,  Chiropnctic,  APR,  1988. 

Palumo,  Frank.  N.,  San  Fernando,  CA, 
$19,025.67,  CLEVELAND  CHIROPRACTIC 
COLLEGE,  Los  Angeles,  CA,  ChiropFBCtic, 
AUG,  1988. 

Pankey,  John,  R..  Newaric.  CA,  $25,173.46, 
PALMER  COLLEGE  OF  CHIROPRACTIC- 
WEST,  San  Jose,  CA,  Chiropractic  DEC, 
1988. 

Parker,  Brian,  T.,  San  Fernando,  CA, 
$22,532.16,  CLEVELAND  CHIROPRACTIC 
COLLEGE,  Los  Angeles.  CA,  Chiropractic, 
DEC,  1988. 

Parnell,  Aaron.  L.,  San  Mateo,  CA, 
$34,021.92,  LIFE  CHIROPRACTIC 
COLLEGE-WEST,  San  Lorenzo,  CA, 
Chiropractic,  OCT.  1986. 

Parrish,  Mary,  Claire,  Caimel,  CA, 
$38,954.38,  PALMER  COLLEGE  OP 
CHIROPRACTIC-WEST,  San  Jose,  CA, 
Chiropractic  JUN,  1985. 

Pascal,  David.  S..  Los  Angeles,  CA.  $3,229.33, 
CLEVELAND  CHIROPRACTIC  COLLEGE, 
Los  Angeles,  CA,  Chiropfactic,  APR,  1988. 

Perex,  Jesus,  V.,  Pomona,  CA,  $67,769.21, 
CLEVELAND  CHIROPRACTIC  COLLEGE, 
Los  Angelas,  CA.  Chiropractic  JUL.  1984. 

Pham,  Gi^,  N..  Santa  Ana,  CA,  $53322.83, 
SOUTHERN  CAUF  CLG  OF 
CHIROPRACTIC,  Pico  Rivera,  CA. 
Chiropractic  DEC,  1989. 

Pierstm,  Stuart,  D.,  Alameda.  CA.  $26,729.13, 
LIFE  CHIROPRACnC  COLLEGE-WEST, 
San  Lofonao.  CA,  Chiropractic.  JUN,  1988. 


Plevin,  Rachdh.Guaraeville.CA.  $62.481 .52, 
LIFE  CHIRCX>RACnC  COLLEGE-WEST, 
San  Loranao.  CA,  Chiropractic  SEP,  1987. 

Portugal,  Giib«rt,  M.,  Lakewood.  CA. 
$1,983.16,  LOS  ANGELES  CSjG  OP 
CHIROPRACnC  Whittier.  CA, 
Chiropractic  JUN,  1986. 

Poftulka,  Peiry,  D,  La  Mesa,  CA,  $19,498.34, 
LOS  AN(XLES  CLG  OF  CHIROPRACTK:. 
Whittier.  CA,  Chiropractic  AUG,  1987. 

Pride,  Marcus,  Q,  Carson,  CA,  $68,600.42, 
SOUTHERN  CAUF  CLG  OF 
CHIROPRACnC.  Pico  Rivera,  CA, 
Chiropractic.  AUG.  1987. 

PrcHn.  Van,  Sies«,  Stockton,  CA.  $37,957.29, 
UFB  CHIROPRACTIC  COLLEGB-¥VEST, 
San  Loranao,  CA,  Chiropractic,  DEC.  1990. 

Pugh.  Christopiwr,  M.,  Ceres,  CA,  $39320.84, 
PALMER  COLLEGE  OF  CHIROPRACTIC- 
WEST,  San  Jose.  CA,  Chiropractic,  DEC, 
1987. 

Radetic,  Pete,  M.,  Pleasant  Hill,  CA, 
$36,382.16,  LIFE  CHIROPRACIIC 
COLLEGE-WEST.  San  Lorenao,  CA, 
Chiropractic  JUN,  1986. 

Rahn,  Roger,  S.,  Agoura.  CA,  $70,995.56,  LOS 
ANGELES  CLG  OF  CHIROPRACTIC. 
Whittier,  CA,  Chiropractic,  APR,  1988. 

Ramsey,  Debora,  A.,  Littlerodc,  CA, 
$28,163.32,  CLEVELAND  CHIROPRACTTC 
COLLEGE,  Los  Angeles,  CA,  Chiropractic, 
DEC,  1985. 

Ranney,  Keith,  A.,  FPO  San  Prandsco,  CA, 
$66,688.47,  CLEVELAND  CHIROPRACTIC 
CLG  (MO),  Kansas  City,  MO,  Chiropractic, 
JAN,  1988. 

Ratliff,  Cynthia,  A.,  Santa  Cruz,  CA, 
$44,419.79.  PALMER  COLLEGE  OF 
CHIROPRACTIC-WEST.  San  Jose.  CA, 
Chiropractic,  MAR,  1987. 

Rayas-Felix,  Magdalena,  Los  Aogeles,  CA, 
$15,241.06.  LOS  ANGELES  CLG  OF 
CHIROPRACTIC.  Whittier.  CA, 
Chiropractic.  DEC.  1987. 

Redd.  Timothy,  J.,  La  Verne.  CA, 
$110,658.19,  SOUTHERN  CALIF  CLG  OF 
CHIROPRACnC.  Pico  Rivera,  CA, 
Chiropractic,  APR,  1987. 

Reed,  Robert,  W.,  San  Bernardino,  CA, 
$46,960.51.  CLEVELAND  CHIROPRACTIC 
COLLEGE.  Los  Angeles.  CA,  Chiropractic. 
JAN.  1989. 

Reilly.  Ann,  M.,  Albany,  CA,  $21,792.19, 
UFE  CHIROPRACTIC  COLLEGE- WEST, 
San  Lorenzo,  CA,  Chiropractic  DEC,  1986. 

Reuer,  Dennis,  M.,  Paradise,  CA,  $2,289.79. 
PARKER  COLLEGE  OF  CHIROPRACTIC, 
Dallas,  TX,  Chiropractic  DEC,  1985. 

Rice,  Greg,  W.,  San  Frandsco,  CA. 
$22,650.39.  PALMER  COLLEGE  OF 
CHIROPRACTIC- WEST.  San  Jose,  CA. 
Chiropractic.  MAR,  1984. 

Richardson,  Justin,  W.,  Northridge.  CA. 
$9,394.12,  CLEVELAND  CHIROPRACTIC 
COLLEGE,  Los  Angeles,  CA,  Chiropractic, 
JAN.  1984. 

Richins.  Craig.  H..  Fresno,  CA,  $62,730.14. 
PALMER  COLLEGE  OF  CHIROPRACTIC. 
Davenport,  LA,  Chiropractic,  NOV,  1984. 

Rios,  Emanuel,  J.,  San  Gatwiel,  CA, 
$40,448.51,  SOUTHERN  CALIF  CLG  OF 
CHIROPRACTIC  Pico  Rivera.  CA, 
Chiropractic,  AUG.  1988. 

Rodriguez,  J.,  H.,  La  Mirada.  CA,  $55,897.87. 
LOS  ANGELES  CLG  OF  CHIROPRACTIC 
Whittier.  CA,  ChinqHactic  APR.  1987. 


Rogers.  Gay,  A.,  BakersAald,  CA,  $53302.77, 

SOUTHERN  CALIF  CLG  OP 

CHIROPRACTIC  Pico  Rivoa,  CA. 

Chiropradic,  APR,  1990. 
Roma,  Ann.  Felton.CA.  $63,425.11,  UFB 

COLLEGE.  Marietta,  GA,  Chiropradic, 

OCT.  1987. 
Romo,  Glen,  A..  Bellflower.  CA.  $5,292.43. 

CLEVELAND  CHIROPRACTIC  COLLAGE. 

Los  Angelas,  CA,  Chiropractic  DEC  1988. 
Rood,  Lary,  W.,  Barstow,  CA,  $20,934.64, 

WESTERN  STATES  CHIROPRACTIC  CLG, 

Portland,  OR,  Chiropractic  OCT,  1983. 
Rosenfeld,  Jeffra,  B.,  Santa  Monica.  CA, 

$40.10130.  CLEVELAND  OUROPRACTIC 

COLLEGE,  Los  Angeles,  CA,  Chiropractic 

APR.  1987. 
Ross.  William.  L.  Ventura.  CA,  $40,88a83, 

SOUTHERN  CAUF  CLG  OP 

CHIROPRACTIC  Pico  Rivera,  CA. 

Chiropractic,  MAY,  1987. 
Ross,  Robert  L.,  Tustin,  CA,  $3,054.78,  UFE 

COLLEGE.  Marietta,  GA.  Chiropractic 

JAN.  1983. 
Rowley,  Dianne,  R.,  Saratoga,  CA, 

$39,173.18,  PALMER  COLLEGE  OF 

CHIROPRACTIC- WEST.  San  Jose,  CA. 

Chiropractic.  DEC  1987. 
Royal.  Don.  C.  Nenvport  Beach,  CA, 

$26,522.56,  NATIONAL  COLLEGE  OP 

CHIROPRACTIC  Lombard,  IL. 

Chiropradic  DEC,  1982. 
Rude,  Kennon,  K.,  Pasadena.  CA.  $30,193.16, 

SOUTHERN  CALIF  CLG  OF 

CHIROPRACTIC  Pico  Rivera,  CA. 

Chiropradic,  DEC,  1987. 
Ruiz,  Henry,  S.,  Gustine.  CA,  $107,195.93, 

CLEVELAND  CHIROPRACTK:  OOU^GE, 

Los  Angeles,  CA,  Chiropractic,  AUG,  1986. 
Russell,  Michael,  D.,  Salinas,  CA.  $37,136.26. 

CLEVELAND  CHIROPRACTIC  COLLEGE. 

Los  Angeles,  CA,  Chiropractic,  AIX!,  1986. 
Sacristan.  Juan,  P.,  San  Diego,  CA, 

$16,733.40.  PALMER  COLLEGE  OF 

CHIROPRACTIC-WEST.  San  Jose.  CA. 

Chiropractic,  JUN,  1985. 
Sanchez,  Don,  Rocklin,  CA,  $3,653.39, 

PALMER  COLLEGE  OF  CHIROPRACTIC 

Davenport,  lA.  Chiropradic,  OCT.  1982. 
Sargent.  John.  P.,  Temple  City,  CA, 

$63,187.02.  SOUTHERN  CAUF  CLG  OF 

CHIROPRACTIC  Pico  Rivera.  CA, 

Chiropradic  SEP,  1986. 
Schanaker,  David,  L,  Stinson  Beach,  CA. 

$47,136.43,  WESTERN  STATES 

CHIROPRACnC  CLG,  Portland,  OR. 

Chiropradic,  APR,  1984. 
Schear,  Darrell,  Laguna  Niguel,  CA. 

$123,575.81,  CLEVELAND 

CHIROPRACTIC  COLLEGE,  Los  Angeles, 

CA,  Chiropractic,  DEC  1984. 
Schluter,  Lyle,  C,  Sonoma,  CA,  $31,403.51. 

PALMER  COLLEGE  OF  CHIROPRACnC- 

WEST,  San  Jose,  CA,  Chiropradic,  JAN. 

1984. 
Schluter,  Kathleen,  H.,  Sonoma,  CA, 

$22,802.29,  UFE  CHIROPRACTIC 

COLLEGE-WEST,  San  Lorenzo,  CA, 

Chiropradic,  APR.  1985. 
Schow,  Kenneth,  M.,  Huntington  Beach.  CA. 

$28,984.07,  LOS  ANGELES  CLG  OF 

CHIROPRACTIC  Whittier,  CA. 

Chiropractic,  DEC,  1982. 
Schwartz,  Gerald,  C,  Thousand  Oaks,  CA, 

$66,97438,  CLEVELAND  CHIROPRACTIC 

COLLEGE,  Los  Angeles,  CA,  Chiropractic, 

SEP.  1986. 
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Scott,  John.  E..  Ceres,  CA,  Slll,755.83, 
PALMER  COLLEGE  OF  CHIROPRACTIC- 
WEST,  San  Jose,  CA,  Chiropractic,  SEP, 
1965. 
Segall,  Kenneth,  L,  San  Fernando,  CA, 
S16.966.12,  CLEVELAND  CHIROPRACTIC 
COLLEGE,  Los  Angeles,  CA,  Chiropractic, 
JUN,  1986. 
Serratos,  Ernesto.  Laguna  Hills,  CA, 
$49,327.92,  LOS  ANGELES  CLG  OF 
CHIROPRACnC,  Whittier,  CA, 
Chiropractic,  DEC,  1988. 
Sessions,  Scott,  M.,  Livermore,  CA, 
$6,827.86.  LIFE  CHIROPRACTIC 
COLLEGE-WEST,  San  Lorenzo,  CA, 
Chiropractic,  AUG,  1987. 
Shackles,  Darla,  G.,  Pinole,  CA.  $9,524.44, 
LIFE  CHIROPRACTIC  COLLEGE- WEST. 
San  Lorenzo,  CA,  Chiropractic,  SEP,  1986. 
Sharkey,  Vincent,  J.,  San  Francisco,  CA, 
$4,287.84,  LIFE  CHmOPRACTIC 
COLLEGE-WEST,  San  Lorenzo,  CA. 
Chiropractic,  SEP,  1986. 
Shaw,  Adam,  Sausalito,  CA,  $52,754.17, 
PALMER  COLLEGE  OF  CHIROPRACTIC- 
WEST,  San  Jose,  CA,  Chiropractic.  JUN, 
1987.  1 

Sheridan.  Kenneth,  R.,  San  Diego,  CA, 
$8,651.33,  NATIONAL  COLLEGE  OF 
CHIROPRATIC,  Lombard,  IL,  Chiropractic, 
AUG,  1990. 
'  Sibley,  Jane.  E..  Whittier.  CA,  $56,664.73. 
LOS  ANGELES  CLG  OF  CHIROPRACTIC. 
Whittier.  CA,  Chiropractic,  DEC.  1987. 
Signore,  Joseph,  Yorba  Linda.  CA, 
$87,703.3S.  LIFE  COLLEGE.  Marietta,  GA, 
Chiropnctic.  APR,  1991. 
Simon,  Grag,  L,  Fallbrook,  CA,  $36,012.41, 
SOUTHERN  CALIF  CLG  OF 
CHIRQPRACnC,  Pico  Rivera,  CA, 
Chiropractic,  JAN,  1985. 
Simovich.  Paul.  N.,  Huntington  Beach,  CA, 
$23,620.20,  LOS  ANGELES  CLG  OP 
CHIROPRACnC,  Whittier,  CA, 
Chiropractic,  APR,  1988. 
Sims,  Bryan,  L,  Loma  Linda,  CA,  $30,508.12, 
CLEVELAND  CHIROPRACTIC  CLG  (MO), 
Kansas  Qty,  MO,  Chiropractic,  AUG,  1988. 
Siudier,  Stephen,  L,  Tustin,  CA,  $55,119.20, 
LIFE  CHIROPRACTIC  COLLEGE- WEST, 
San  Lorenzo,  CA,  Chiropractic,  JUN,  1989. 
Smith.  Steven,  K.,  Venice,  CA,  $49,711.88, 
WESTERN  STATES  CHIROPRACTIC  CLG, 
Portland.  OR.  Chiropractic  JUN.  1988. 
Smith,  Carl.  A..  Garden  Grove.  CA. 
$95,856.56,  LOS  AN(3LES  CLG  OF 
CHIROPRACTIC.  Whittier.  CA. 
Chiropractk:.  MAY,  1989. 
Smith.  Robert,  L.  Ventura.  CA.  $44,516.76, 
CLEVELAND  CHIROPRACTIC  COLLEGE, 
Los  Angeles,  CA,  Chiropractic.  APR,  1986. 
Smith.  Pamela.  R..  Riverside,  CA.  $42,162.53, 
CLEVELAND  CHIROPRACTIC  COLLEGE. 
Los  Angeles.  CA.  Chiropractic,  JAN,  1986. 
Smith.  Rusty,  A.,  Santa  Barbara.  CA, 
$3,470.40,  PALMER  COLLEGE  OF 
CHIROPRACnC-WBST,  San  Jose,  CA. 
Chiropractic,  MAR.  1988. 
Snodgrass.  Qifton.  R..  San  Diego,  CA.' 
$29,257.88,  LOS  ANGELES  CLG  OP 
CHIROTRACnC.  Whittier.  CA,       i 
Cliiropractic.  JAN,  1984.  I 

Souza.  Robert.  L,  Hawthorne,  CA, 
$99,366.00.  LOS  ANGELES  CLG  OF 
CHmOPRACna  whittier,  CA. 
Chiropnctic.  MAY,  1984. 


Spagna.  Angela,  N.,  Giendale,  CA, 

$70,514.07,  CLEVELAND  CHIROPRACTIC 

COLLEGE.  Los  Angeles,  CA.  Chiropractic. 

DEC.  1987. 
Springfield,  Teddy,  C,  El  Toro,  CA, 

$24,226.21,  CLEVELAND  CHIROPRACTIC 

COLLEGE.  Los  Angeles,  CA,  Chiropractic, 

JAN,  1984. 
Stalker,  James,  W.,  Dublin,  CA,  $16,050.71, 

LOGAN  COLLEGE  OF  CHIROPRACTIC. 

Chesterfield.  MO.  Chiropractic,  MAY. 

1983. 
Stanfield,  Barbara,  Ann,  Upland,  CA, 

$15,697.46,  SOUTHERN  CAUF  CLG  OF 

CHIROPRACTIC,  Pico  Rivera,  CA, 

Chiropractic,  AUG,  1987. 
Starr.  John.  Bakersfield,  CA,  $15,661.47, 

TEXAS  CHIROPRACTIC  CLG 

FOUNDATION,  Pasadena,  TX, 

Chiropractic,  JUL,  1987. 
Stevens,  Milton,  W.,  Pittsburg.  CA, 

$107,514.27.  LIFE  CHIROPRACTIC 

COLLEGE-WEST.  San  Lorenzo,  CA, 

Chiropractic,  MAR,  1985. 
Stevens,  Tamara.  S.,  Hayward,  CA. 

$91,084.69,  LIFE  CHIROPRACTIC 

COLLEGE-WEST,  San  Lorenzo,  CA. 

Chiropractic,  JUN,  1987. 
Stevens,  Michael,  N.,  San  Jose,  CA, 

$40,402.07,  PALMER  COLLEGE  OF 

CHIROPRACTIC- WEST,  San  Jose,  CA, 

Chiropractic,  DEC,  1985. 
Stevens,  Don,  M.,  Sacramento,  CA, 

$130,656.39,  LOS  ANGELES  CLG  OF 

CHIROPRACTIC.  Whittier,  CA. 

Chiropractic.  JAN,  1986. 
Stewart,  Jeannine,  Lee,  Newport  Beach,  CA. 

$14,573.38,  LOS  ANGELES  CLG  OF 

CHIROPRACTIC,  Whittier,  CA. 

Chiropractic,  APR,  1984. 
Stiga.  John,  P.,  Santa  Cruz,  CA,  $7,068.39, 

LIFE  COLLEGE,  Marietta,  GA, 

Chiropractic,  MAR.  1982. 
Stone.  Cheryl,  K.,  Mojave,  CA,  $6,773.98, 

LOS  ANGELES  CLG  OF  CHIROPRACTIC, 

Whittier,  CA,  Chiropractic,  APR,  1988. 
Stroup,  John,  P.,  Tracy,  CA,  $35,790.48, 

CLEVELAND  CHIROPRACTIC  COLLEGE, 

Los  Angeles,  CA,  Chiropractic.  DEC,  1983. 
Studer,  Jonathan,  V.,  San  Jose,  CA, 

$36,593.30.  PALMER  COLLEGE  OF 

CHIROPRACTIC-WEST,  San  Jose,  CA. 

Chiropractic,  AUG.  1987. 
Sullivan  III,  Joseph,  C,  Burbank.  CA, 

$51391.07,  LOS  ANGELES  CLG  OF 

CHIROPRACTIC,  Whittier,  CA, 

Chiropractic,  DEC,  1986. 
Sutton.  Brian,  L.,  Laguna  Hills,  CA. 

$48,227.72,  CLEVELAND  CHIROPRACTIC 

COLLEGE,  Los  Angeles,  CA,  Chiropractic, 

APR,  1986. 
Tamimi,  Musa,  A.,  Panorama  City,  CA. 

$10,993.64.  CLEVELAND  CHIROPRACTIC 

COLLEGE.  Los  Angeles,  CA,  Chiropractic, 

JAN,  1988. 
Tarvin.  Kwry,  D.,  Yuba  City,  CA,  $84,885.18, 

PALMER  COLLEGE  OF  CHIROPRACTIC, 

Davenport.  lA.  Chiropractic.  SEP,  1987. 
Taylor,  Julie,  A.,  Giendale,  CA,  $28,151.96, 

CLEVELAND  CHIROPRACTIC  COLLEGE, 

Los  Angeles,  CA,  Chiropractic,  JUN,  1984. 
Terry,  William,  H.,  San  Marcos,  CA. 

$55,605.11,  LOS  ANGELES  CLG  OF 

CHIROPRACTIC,  Whittier.  CA. 

Chiropractic.  APR.  1984. 
Teter.  Steven,  B.,  San  Leandro,  CA, 

$2,964.42.  WESTERN  STATES 


CHIROPRACTIC  CLG,  Portland.  OR, 

Chiropractic.  APR,  1983. 
Theobald.  Richard,  C,  El  Cajon,  CA, 

$33,445.83,  PALMER  COLLEGE  OF 

CHIROPRACTIC,  Davenport,  lA, 

Chiropractic,  SEP,  1988. 
Thompson,  Doandl,  H.,  Penngrove,  CA, 

$7,090.44,  LIFE  CHIROPRACTIC 

COLLEGE-WEST,  San  Lorenzo,  CA, 

Chiropractic,  MAR.  1987. 
Thompson.  James,  D.,  Fair  Oaks,  CA, 

$102,688.00,  PALMER  COLLEGE  OF 

CHIROPRACTIC-WEST,  San  Jose,  CA, 

Chiropractic.  JUN,  1987. 
Thornton,  James,  G.,  Nevada  City,  CA, 

$3,433.78,  LOGAN  COLLEGE  OF 

CHIROPRACTIC,  Chesterfield,  MO, 

Chiropractic.  FEB,  1983. 
Todd,  Michael,  W.,  Visalia,  CA,  $69,788.70, 

UFE  CHIROPRACTIC  COLLEGE-WEST. 

San  Lorenzo,  CA,  Chiropractic,  JUN,  1986. 
Toumayants,  Krikor,  D.,  San  Bernardino,  CA, 

$88,725.20,  PALMER  COLLEGE  OF 

CHIROPRACTIC,  Davenport,  lA, 

Chiropractic,  JUN,  1987. 
Tran.  Tien,  A.,  San  Francisco,  CA, 

$32,456.11,  LIFE  CHIROPRACriC 

COLLEGE-WEST.  San  Lorenzo.  CA. 

Chiropractic.  DEC,  1990. 
Tuboden,  Shannon.  L..  Los  Angeles,  CA. 

$11,221.97,  CLEVELAND  CHIROPRACTIC 

COLLECX.  Los  Angeles,  CA,  Chiropractic. 

DEC.  1987. 
Turner,  Nancy,  A.,  Whittier,  CA,  $14,590.86, 

UFE  CHIROPRACTIC  COLLEGE-WEST, 

San  Lorenzo,  CA,  Chiropractic,  DEC,  1985. 
Tyler,  John,  R,  Montebello,  CA,  $93,197.56, 

CLEVELAND  CHIROPRACTIC  CLG  (MO), 

Kansas  Gty,  MO,  Chiropractic,  MAY,  1990. 
Van  Gorder,  Kurt,  F.,  Carlsbad,  CA, 

$48,390.20,  LOS  ANGELES  CLG  OF 

CHIROPRACTIC,  Whittier,  CA, 

Chiropractic,  APR.  1989. 
Van  Hovel.  Nona.  Concord,  CA,  $68,302.83. 

UFE  CHIROPRACTIC  COLLEGE-WEST, 

San  Lorenzo,  CA.  Chiropractic,  DEC,  1986. 
Van  Olphen,  Anneka,  M.,  Berkeley,  CA, 

$74,628.11,  LIFE  CHIROPRACTIC 

COLLEGE-WEST,  San  Lorenzo,  CA, 

Chiropractic.  APR.  1987. 
Vardanian.  Michael.  A.,  Riverside,  CA. 

$42,905.18.  LOS  ANGELES  CLG  OF 

CHIROPRACTIC  Whittier,  CA, 

Chiropractic,  APR.  1985. 
Vareles,  Richard.  A.,  Ganoga  Park.  CA, 

$44,758.41.  LOS  ANGELES  CLG  OF 

CHIROPRACnC  Whittier,  CA, 

Chiropractic,  DEC,  1985. 
Vassallo,  Deborah,  D.,  Pleasanton,  CA, 

$93,236.26,  LIFE  CHIROPRACTIC 

COLLEGE-WEST,  San  Lorenzo.  CA. 

Chiropractic.  JUN.  1988. 
Vega.  Javier.  J..  Pasadena,  CA,  $10,595.36. 

SOUTHERN  CALIF  CLG  OF 

CHIROraACnC  Pico  Rivera,  CA, 

Chiropractic,  JUL,  1986. 
Vemon,  David.  W..  Cardiff  by  the  Sea.  CA. 

$6,591.29.  CLEVELAND  CHIROPRACTIC 

GOLLECX.  Los  Angeles,  CA,  Chiropractic, 

DEC  1982. 
Viloria-Else,  Jenifer.  A..  Los  Angeles,  CA, 

$69,764.71.  SOUTHERN  CALIF  CLG  OF 

CHIRCHVACnC  Pico  Rivera.  CA. 

Chiropnctic,  DEC  1987. 
Vlaskovich  Jr.,  William,  Los  Gatos.  CA, 

$87369.69,  PALMER  COLLEGE  OP 
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CHIRCKVACnC-WBST.  Sw  |aM.CA. 

CUnpnctic.  DEC  1888. 
Walls.  |ni,  O..  San  Bemardiiio,  CA. 

S7S.009iM,  SOUTWRN  CALIF  CXG  OP 

CHIROPRACTIC  Ploo  Rhran.  CA, 

Chinpractk:.  APR,  1088. 
Waoks,  Glenn.  P.,  YartM  Linda.  CA. 

$76,88a65.  LOS  ANGELES  CLG  OF 

CHIROPRACnC  Whtttiar,  CA. 

Chiropractic,  APR,  1987. 
Ward.  Michaal,  L,  San  Prendsoo,  CA. 

S37.261.88,  PALMER  OOULBGB  OP 

CHIROraACTiC-WEST,  San  Kmb.  CA. 

Chiropractic,  OCT,  1984. 
Wanier.  Rick.  A..  Santa  Monica,  CA. 

$43,235.79.  LOS  ANGELES  CLG  CM' 

CHIROPRACnC  Whittiar.  CA, 

CUropiactic  APR.  1983. 
Warner.  Brent. )..  Ocaantida,  CA,  $54,191.55, 

WESTERN  STATES  CHIROPRACTIC  CLG, 

Portland,  OR,  Chiropractic,  MAR,  1985. 
Webster,  Melinda. )..  Santa  Qara,  CA, 

$64,767.81,  PALMER  COLLEGE  OP 

CHIROPRACnC-WEST,  San  Jose,  CA. 

Chiropractic.  SEP,  1988. 
Webstar  ID,  Richard,  D.,  Santa  Oan,  CA. 

$17,218.29,  PALMER  COLLEGE  OP 

CHIROFRACTIC-^MBST,  San  Jose,  CA. 

Chinqvactic  JUN,  1985. 
Weiss.  Gwenn.  M..  San  Diego.  CA. 

$24,382.78,  PALMER  COLLEGE  OF 

CHIROFRACnC-WBST.  San  Jose,  CA. 

Chiropractic  SEP.  1986. 
Whitakar.  Ja£Bray.  L.  Uvmnom.  CA. 

$62,623.25.  LIFE  CHIROPRACTIC 

CCHJ£(X-WBST.  San  Lorenzo.  CA, 

Chiropnctic,  JAN,  1985. 
White.  Judith.  U..  Costa  Maaa.  CA. 

$17,520.05,  SOUTHERN  CALIF  CLG  OF 

CHnUVRACnC  Pico  Rivera.  CA, 

Chiropractic,  FEB.  1985. 
Whittlaaay.  B.J..  Oakland.  CA.  $22,468.32. 

LIFE  CHIROPRACTIC  COLLEGE-WEST. 

San  Lorann,  CA.  Chiropractic,  SEP,  1986. 
Wibbds,  Keith.  B..  Visalia,  CA.  $6,899.76, 

NORTHWESTERN  CLG  OF 

CHIROPRACTIC  Btoomington,  MN, 

Chiroanctic  MAY.  1984. 
Wkfand.  Paul.  J..  Escondido,  CA. 

$26,697.36.  LOS  AN(XLES  CLG  OF 

CHIROPRACTIC  Whittiar.  CA. 

Chiropnctic  DEC  1987. 
Wilkitts.  EUiwtn.  Manhattan  Beach.  CA. 

$32,656.97,  LOS  ANGELES  CLG  OF 

CHIROPRACnC,  Whittiar.  CA. 

Chiropractic  SEP,  1984. 
Willard,  Teresa,  D.,  Lawndale,  CA,  $7,422.41, 

CLEVELAND  CHIROPRACTIC  CCOLEGE. 

Los  Angeles.  CA,  Chin^ractic  DBC,  1987. 
Williams,  Carlo,  P.,  Aptos,  CA.  $8,181.66, 

PALMER  COLLEGE  OF  CHIROPRACIIC 

Davanpcvt,  L\,  Chiit^practic  JUN,  1982. 
Williams,  Duane,  A..  Livarmore.  CA. 

$41,925.65.  PALMER  COLLEGE  OF 

CHIROPRACTIC  Davosport.  lA. 

Chin^Kactic  DEC  1984. 
Winter,  John.  L.  Pacoiraa.  CA.  $41,926.92, 

LOS  ANGELES  CLG  OF  CHIROPRACTIC 
^  Whittiar.  CA,  Chirqpractic,  JUL,  1988. 
Wolff.  Kenneth,  M.,  San  Maicta.  CA. 

$17,766.23.  LOS  ANCXLBS  CLG  OF 

CHIROFRACTIC  Whittiar.  CA. 

Chiropractic,  MAY.  1984. 
Wood.  Baibaia.  D..  Menlo  Park,  CA, 

$21,381.74,  PALMER  OOLLBGE  OP 

CHUtOPRACnC-WEST,  San  Joae,  CA. 

Chiropractic,  MAR.  1986. 


YsRfaover.  Richard,  M..  Los  Anfsias.  CA. 
$17,399.31,  LOS  ANGELES  CLG  OP 
CHIROPRACnC  Whittiar.  CA. 
Oiinqpnctic  APR,  1987. 

Yataa.  |ay,  M.,  Corona  Del  Mar.  CA. 
$88,286.78,  PALMER  COLLEGE  OP 
CHIROPRACnC-WBST,  Sn  Jose.  CA. 
Chiropractic  JUN.  1986. 

Yatas,  Ttanothy.  J.,  Saint  Helena.  CA, 
$43,782.83,  LIFE  CHIROPRACnC 
COLLEGE-WEST,  San  Lorenxo,  CA. 
Chiropractic  JUL,  1985. 

ZeitsaS,  Deborah,  Santa  Ana,  CA,  $13,295.98, 
PALMER  COLLEGE  OF  CHIROPRACTIC- 
WEST.  San  Jose,  CA,  Chiropractic  JUN. 
1984. 

Zydervrit.  Hannah.  W.,  Pacific  Grove,  CA. 
$33,755.74.  PALMER  OOLLEOS  CU' 
CHIRCH>RACnC  Davenport.  lA. 
Chiropractic  MAR,  1984. 

Zydervelt,  Thtxnas.  H..  Pacific  Grove,  CA, 
$18,038.96,  PALMER  COLLEGE  OF 
CHIROPRACTIC  Davenport,  lA, 
Chiropractic,  DEC.  1983. 

Qiniad  Psydiology 

Abendan,  Marilou.  S.,  Berkeley,  CA, 

$41493.22,  CALIFORNIA  SCH.  OP  PROP. 

PSY.,  Alamenda,  CA,  Qinicel  Psychology, 

JUN,  1988. 
Amaya,  Abraham,  Long  Beach,  CA, 

$10,653.87,  CALIFORNIA  SCH.  OF  PRtM'. 

PSY.,  Alhamfara,  CA,  Clbucal  Psychology, 

Am.  1988. 
Archibald,  Sarah,  L,  San  Diego.  CA. 

$5,808.93,  CALIFORNL\  SCH.  OF  PROF. 

PSY..  San  Diego.  CA,  Clinical  Psychology, 

MAY.  1987. 
Becker,  Julie.  A..  San  Diego.  CA.  $112.34ai2, 

CALIPORNL^  SCH.  OF  PROF.  PSY.,  San 

Diego,  CA,  Qinical  Psychology.  SEP,  1987. 
Blitman,  Faith,  M.,  Ramona,  CA,  $48,282.29, 

CALIFCHINL\  SCH.  CH'  HIOF.  PSY.,  San 

Diego,  CA,  Qinical  Psychdogy.  OCT,  1986. 
Block.  R.,  Kayla,  Van  Nuys,  CA.  $71,523.58, 

CALIFORNIA  SCH.  OF  PROP.  PSY., 

Alhambra,  CA.  Clinical  Psychology,  JUL. 

1989. 
Cadavid-Hannon.  Ester.  B..  Culvw  City.  CA. 

$36378.95.  CALIFORNL\  SCH.  OF  n<OP. 

PSY.,  Alhambra,  CA,  Qinical  Psychology, 

JUL,  1988. 
Qiun.  John.  H..  La  Mesa,  CA.  $40,606.26. 

CALIFORNIA  SCH.  OF  PROF.  PSY.,  San 

Uago,  CA.  Qinical  Psychology,  SEP,  1988. 
Convin.  Mary,  C,  Modesto,  CA,  $19,707.11, 

CALIFORNIA  SCH.  OF  PROF.  PSY., 

Fresno,  CA,  Clinical  Psychology.  AUG. 

1986. 
Cowan,  Eugenia,  D.,  Sacramento,  CA, 

$12,824.39,  CAL1FGRNL\  SCH.  OF  PROF. 

PSY.,  San  Diego,  CA,  Clinical  Psychology, 

DEC  1987. 
Cummins,  Sharon,  E..  San  Diego,  CA, 

$644)48.20.  CALIF(WNL\  SCH.  OF  PR(V. 

PSY.,  San  Diego,  CA,  Qinical  Psychology, 

DEC,  1988. 
Davis,  Claire.  L.  Pasadena.  CA.  $20,059.34. 

CALIFORNLV  SCH.  £»'  PROF.  PSY.. 

Alhambra.  CA.  Qinical  Psychology.  JUN. 

1987. 
Don-Padro,  Eric,  G.,  Fresno.  CA,  $37,667.40. 

ILUNOIS  SCH  PROFESSIONAL 

PSYCHOLOC  Chic^o,  IL.  Qinical 

Psych(dogy.  NOV.  1984. 
Epperson,  Elaine,  C,  La  Jolla,  CA. 

$39,409.54.  CALIFORNIA  SCH.  OP  PROF. 


PSY..  San  DIegD.  CA,  Qinical  Psychology. 

MAY.  1987. 
Furgasoa.  Margarat,  A.,  Poway.  CA, 

$50,288.98,  CALIFORNIA  SCH.  OP  FROF. 

PSY..  San  Diego,  CA,  Qinical  Psycbolagy. 

JUN,  1984. 
Galfaraith,  Corinne,  R.,  Escondido,  CA, 

$S1.986X)5,  CALIFORNIA  SCH.  OP  PROF. 

PSY.,  San  Diego,  CA,  Qinical  Psychology, 

JUL,  1987. 
Gaston,  Patricia,  S.,  San  Juan  Capistreno,  CA, 

$125,166.53,  CALIFORNIA  SCH.  OP  PROP. 

PSY.,  San  Diego,  CA.  Qinical  Psychobgy, 

MAY,  1987. 
Gay,  Barudi,  D.,  Los  Angeles,  CA, 

$274)96.86,  UNIV  OF  DENVER,  Denver. 

00,  Qinical  Psychology.  NOV.  1984. 
Gonxalec.  Maria,  R.,  Santa  Paula,  CA, 

$2,295.61,  CALIFORNIA  SCH.  OP  PROP. 

PSY.,  Fresno,  CA,  Qinical  Psychology, 

JUN,  199a 
Gonsalex,  Rodo,  R.,  Los  Angeles,  CA, 

$44,111.06,  CALIFORNIA  SCH.  OF  PROF. 

PSY.,  Alhambra.  CA.  Qinical  Psydmlogy, 

JUL,  1987. 
Gonzalez,  Gerardo,  M.,  Fresno,  CA, 

$1,936.31.  CALIFORNIA  SCH.  OP  PROP. 

PSY..  Fresno,  CA,  Qinical  Psychology, 

AUG.  1989. 
Gullotta.  Geraldine,  P.,  Escondido,  CA. 

$44,583.38,  CALIFORNIA  SCH.  OF  PROF. 

PSY.,  San  Diego,  CA,  Qinical  Psychology. 

AUG,  1086. 
Harris,  Carole.  I.,  San  Diego.  CA,  $19,633.87, 

CALIFORNL^  SCH.  OF  PROF.  PSY..  San 

Diego,  CA,  Qinical  Psychology,  JUN.  1986. 
Harrington,  Robert,  L..  San  Diego.TIA, 

$7,810.50.  CALIFORNIA  SCH.  OF  PROF. 

PSY.,  San  Diego,  CA,  Qinical  Psydiokigy. 

JUN.  1990. 
Jacobs,  Delores,  A.,  San  Dlago,  CA. 

$65,265.65.  CALIFORNIA  SCH.  OF  PROP. 

PSY.,  San  Diego.  CA,  Clinical  Psychology. 

MAY,  1989. 
King,  Gloria,  San  Leandro,  CA.  $14,513.27. 

CALIFORNIA  SCH.  OF  PROF.  PSY.. 

Alamenda,  CA,  Qinical  Psychology.  JUN. 

1990. 
Larson,  Leslie,  A.,  Pasadena,  CA.  $44,666.85, 

CAUFORNIA  SCH.  OF  PROF.  PSY., 

Alhambra,  CA,  Qinical  Psychology.  JUL, 

1989. 
Lender.  Joyce,  A.,  Anaheim.  CA,  $1204)77.39, 

CALIFORNL\  SCH.  OF  PROF.  PSY.. 

Alhambra,  CA,  Qinical  Psychology.  JUL. 

1988. 
Lonnger.  Paul,  G.,  Huntington  Beach,  CA, 

$46,863.52,  CALIFORNIA  SCH.  OF  PROF. 

PSY.,  Alhambra.  CA,  Qinical  Psychology. 

JUL.  1988. 
Lyons,  Lawrence,  C,  Del  Mar,  CA, 

$18,646.73,  CALIFORNL\  SOi.  OF  PROP. 

PSY.,  Alhambra,  CA,  Qinical  Psychology, 

JUL,  1983. 
Mackabee,  L.  Mildred.  Los  Angeles,  CA, 

$49377X»,  CALIFORNIA  SCH.  OF  PROF. 

PSY.,  Alhambra,  CA,  Clinical  Psychology, 

MAY  1990. 
Maffuod,  Julie,  A.,  Lafsyette,  CA,  $31,754.64, 

CALIFORNL\  SOi  OP  PROF.  PSY., 

Alamenda,  CA.  Qinical  Psychology,  JUN, 

1090. 
McCaul,  Brad,  J.,  Red  Bluff,  CA,  $48,352.09. 

CALIPCWNL\  SCH.  OF  PROF.  PSY.,  San 

Diego,  CA.  Qinical  Psychology,  JUL.  1984. 
McDianiud.  Jim,  M..  Livingston,  CA, 

$5,059.32,  CALIFORNIA  SCH.  OF  PROF. 
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PSY..  Ptatno,  CA.  CUnial  Piychology, 
)UN.1M7. 
McGi«0or  Jr..  Floyd,  A.,  Long  Beach.  CA, 
$35,595.09.  CALIFORNIA  SCH.  OP  PROF. 
PSY..  Alhunbra.  CA,  Qinical  Psychology. 
AUG.  1987. 
Michad,  )om,  B.,  San  Diago,  CA,  $35,593.11. 
CALIFORNIA  SCH.  OF  PROF.  PSY.,  San 
Diago.  CA,  Qinical  Psychology,  JUN,  1983. 
MooocrU-Behoian,  Patricia,  A,  Los  Angeles. 
CA,  $40,360.17.  CALIFORNL\  SCH.  OF 
PROF.  PSY..  Alhambra,  CA,  Qinical 
Psychology,  APR,  1987. 
Musquiz,  Elisabeth,  A..  Monterey,  CA, 
$5,552.36,  CALIFORNL\  SCH.  OF  PROF. 
PSY.,  Alhambra.  CA,  Qinical  Psychology, 
JUN,  1987. 
Ogawa,  Hideyo,  San  Jose,  CA,  $46,082.87, 
CALIFORNL\  SCH.  OF  PROF.  PSY.,  San 
Diego,  CA,  Clinical  Psychology.  JUN.  1986 
Perez,  Mary,  Ellen,  Sierra  Madre,  CA, 
$23,001.03,  FULLER  THEOLOGICAL 
SEMINARY,  Pasadena,  CA,  Qinical 
Psychology,  APR,  1986. 
Perlman,  Mitchel,  D..  La  Jolla,  CA, 
$31342.35,  CAUFORNIA  SCH.  OF  PROF. 
PSY.,  San  Diego.  CA,  Clinical  Psychology. 
JUN.  1986. 
Perry,  William,  L,  San  Francisco,  CA, 
$49318.53.  CALIFORNIA  SCH.  OF  PROF 
PSY.,  Alhambra,  CA,  Clinical  Psychology, 
OCT,  1987. 
Phillips.  John.  T..  Oakhurst.  CA,  $53,139.08. 
CALIFORNL\  SCH.  OF  PROF.  PSY., 
Fresno,  CA,  Clinical  Psychology,  OCT. 
1986. 
Porter.  Temille,  Altadena,  CA.  $36.666.81 , 
CALIFORNIA  SCH.  OF  PROF.  PSY..  San 
Diego,  CA,  Qinical  Psychology,  JAN,  1986 
Pust,  Keith,  W.,  FuUerton,  CA,  $32,471.59. 
BIOLA  UNIVERSITY.  La  Mirada,  CA, 
Qinical  Psychology.  JUL,  1986. 
Reh.  Kurt.  L.  Corona,  CA.  $16,870.89,  BIOLA 
UNIVERSITY,  La  Mirada,  CA,  Qinical 
Psychology,  MAY.  1986. 
Raid.  Adrienne,  L.,  San  Diego,  CA, 
$129,245.90.  CALIFORNIA  SCH.  OF  PROF 
PSY..  San  Diego.  CA.  Clinical  Psychology. 
JUN.  1986. 
Rivas.  Mary,  L,  Artesia,  CA.  $8,811.47,  UNIV 
OF  HEALTH  SCIENCES.  North  Chicago,  IL, 
Qinical  Psychology,  JUN,  1989. 
Sattler.  Howard,  L,  La  Mesa,  CA,  $9,910.78. 
CALIFORNL\  SCH.  OF  PROF.  PSY.,  San 
Diego.  CA.  Clinical  Psychology,  JUN,  1986 
Scherr,  Mary,  H.,  Oceanside,  CA. 
$120,281.04,  CAUFORNIA  SCH.  OF  PROF 
PSY.,  San  Diego.  CA.  Clinical  Psychology, 
JUN,  1986. 
Smulder,  Evie,  L,  West  Los  Angeles.  CA, 
$17,022.19,  CALIFORNIA  SCH.  OF  PROF 
PSY..  AUiambra,  CA,  Qinical  Psychology. 
JUL,  1987. 
Spenser.  Angela,  C,  Oceanside,  CA, 
$97,375.73,  CAUFORNIA  SCH.  OF  PROF. 
PSY  ,  San  Diego,  CA,  Clinical  Psychology. 
JUN,  1988. 
Stanford,  Jeanne,  A.,  Santa  Monica,  CA, 
$11,578.83,  CALIFORNIA  SCH.  OT  PROF 
PSY.,  Alhambra,  CA.  Qinical  Psychology. 
JUL,  1987. 
Stark,  Joan,  T..  San  Marcos.  CA,  $53,152.74, 
CAUFORNL\  SCH.  OF  PROF.  PSY.,  San 
Diego,  CA,  Qinical  Psychology,  JUN,  1984 
Steder,  Sandra,  San  Francisco,  CA, 
$31309.02.  CALIFORNIA  SCH.  OF  PROF. 


PSY.,  Alamenda,  CA,  Qinical  Psychology. 

MAK*  i9oo> 
Stevenson,  Teresa,  M.,  Los  Angeles,  CA, 

$14,176.04,  CALIFORNIA  SCH.  OF  PROF. 

PSY..  Alhambra,  CA,  Qinical  Psychology, 

JUL,  1986. 
Talarico.  Richard,  J.,  North  Hollywood,  CA, 

$78,041.05.  CAUFORNIA  .<OI.  OF  PROF. 

PSY..  Alhambra.  CA.  Clinical  Psychology. 

SEP.  1986. 
Valla,  Susan,  A.,  Santa  Monica,  CA, 

$75,713.96,  CAUFORNIA  SCH.  OF  PROF. 

PSY..  Alhambra,  CA,  Qinical  Psychology, 

MAY,  1986. 
Veliquette,  John,  D.,  Mission  Vie)o,  CA, 

$132,942.30.  CALIFORNIA  SCH.  OF  PROF. 

PSY..  San  Diego,  CA.  Clinical  Psychology. 

JUN.  1986. 
Venners.  Angela,  M.,  Signal  Hill,  CA, 

$5,962.30,  CAUFORNIA  SCH.  OF  PROF 

PSY.,  Alhambra.  CA,  Qinical  Psychology. 

JUL,  1986. 
Wolter,  Carl,  P..  Altadena,  CA,  $39,325.88. 

FULLER  THEOLOGICAL  SEMINARY, 

Pasadena,  CA,  Qinical  Psychology,  JUN, 

1985. 
Yurkovich,  Mark,  R.,  Temple  City,  CA. 

$31,524.86,  CALIFORNIA  SCH.  OF  PROF 

PSY.,  Fresno,  CA,  Clinical  Psychology, 

JUN,  1989. 

Denfjsfiy 

Archuleta,  Jamie,  D.,  Ontario,  CA, 

$24,302.59,  LOMA  LINDA  UNIVERSITY. 

Loma  Linda.  CA,  Dentistry,  JUN,  1989. 
Arms,  Derek,  A..  Los  Angeles,  CA, 

$19,073.05,  HOWARD  UNIVERSITY. 

Washington,  DC.  Dentistry,  MAY,  1987. 
Ash  Slayter,  Carolyn,  M.,  San  Diego.  CAi 

$165,077.85,  UNIV  OF  SOUTHERN 

CALIFORNIA.  Los  Angeles,  CA,  Dentistry. 

DEC.  1990. 
Baisch.  Joan.  D..  Dana  Point,  CA,  $39,004.19, 

WASHINGTON  UNIV,  St.  Louis,  MO. 

Dentistry.  MAY,  1986. 
Baker,  Walter,  A..  Vallejo,  CA.  $252,384.17. 

LOMA  LINDA  UNIVERSITY,  Loma  Linda, 

CA,  Dentistry,  JUN.  1982. 
Battrell.  Timothy,  G.,  Port  Hueneme.  CA, 

$78,129.05,  LOMA  LINDA  UNIVERSITY. 

Loma  Unda,  CA,  Dentistry,  JUN,  1980. 
Belnap,  Timothy.  M.,  San  Diego.  CA. 

$40,706.84,  EMORY  UNIVERSITY,  Atlanta. 

GA,  Dentistry,  MAY,  1985. 
Berry.  Scott,  T.,  Ventura,  CA,  $116,074.86, 

WASHINGTON  UNIV.  St.  Louis,  MO. 

Dentistry.  MAY,  1984. 
Berthelsen,  Roger,  L.  Palm  Springs,  CA, 

$142,929  91,  LOMA  LINDA  UNIVERSITY, 

Loma  Linda,  CA.  Dentistry,  JUN,  1982. 
Blackmon  Jr..  Lawrence.  B.,  Riverside,  CA, 

$126,596.17,  MEHARRY  MED  COLLEGE, 

Nashville,  TN,  Dentistry,  JUN,  1983. 
Borden.  Mark.  G..  Modesto.  CA,  $131,436.78, 

LOYOLA  UNIV  OF  CHICAGO,  Maywood, 

IL,  Dentistry,  MAY,  1982. 
Brodie,  Douglas,  K.,  Loma  Linda,  CA, 

$163,847.42,  LOMA  LINDA  UNIVERSITY. 

Loma  Linda,  CA.  Dentistry.  DEC,  1987. 
Buckendahl.  William.  G.,  Santa  Maria,  CA, 

$86,192.83,  LOMA  LINDA  UNIVERSITY, 

Loma  Linda,  CA,  Dentistry,  AUG.  1985. 
Burgueno,  Michael,  R.,  San  Francisco,  CA, 

$32,094.20,  UNIV  OF  CALIFORNIA-SAN 

FRANQSCO,  San  Francisco,  CA,  Dentistry, 

JUN.  1983. 


Butko,  Nathaniel,  K.,  Gardena.  CA, 
$39,093.25.  MARQUCTTE  UNIVERSITY, 
Milwaukee.  WI.  Dentittiy,  MAY,  1990. 

Buzby,  Brenda.  Bakerafield,  CA,  $25,358.58, 
UNIV  OF  SOUTHERN  CALIFORNIA.  Los 
Angelas.  CA.  Dentistry,  MAY,  1987. 

Cadalso.  Robert.  Garden  Grove,  CA, 
$13,124.51,  UNIV  OP  SOUTHERN 
CALIFORNIA,  Los  Angeles,  CA,  DenHstry, 
JUN,  1982. 

Calhoun,  Michael,  W.,  Palm  Springs,  CA, 
$126,849.15,  UNIV  OF  SOUTHERN 
CALIFORNL\.  Los  Angeles,  CA,  Dentistry. 
MAY.  1986. 

Call,  Stephen,  C,  Qearlake  Oaks,  CA, 
$7,036.98,  UNIV  OF  THE  PACIFIC,  San 
Francisco,  CA,  Dentistry,  JUN,  1987. 

Carter,  Thomas,  L.,  Venhira,  CA,  $87,033.98, 
ORAL  ROBERTS  UNIV,  Tulsa,  OK, 
Dentistry,  JUN.  1984. 

Chapman,  Rodiy.  C.  Upland,  CA, 
$12,697.51,  UNIV  OF  SOUTHERN 
CALIFORNIA,  Los  Angeles.  CA,  Dentistry, 
JUN,  1981. 

Christensen,  Heidi,  L.,  Colton,  CA, 
$47,897.54,  UNIV  OF  DETROIT.  Detroit, 
MI,  Dentistry,  MAY,  1984. 

Christianson,  Robbin,  K.,  Cherry  Valley,  CA, 
$4,175.03.  LOMA  LINDA  UNIVERSITY, 
ijoma  Linda,  CA.  Dentistry,  JUL,  1984. 

Claibomeo,  Beverly,  Hayward,  CA, 
$63,441.20,  HOWARD  UNIVERSITY, 
Washington,  DC.  Dentistry,  MAY,  1984. 

Clifford,  Lawrence,  Kenneth,  Riverside.  CA, 
$33,104.21,  LOMA  LINDA  UNIVERSITY, 
Loma  Linda.  CA,  Dentistry,  SEP,  1980. 

Grim.  Diana,  C,  Long  Beach,  CA,  $7,810.88, . 
UNIV  OF  CALIFORNIA-LOS  ANGELES, 
Los  Angeles,  CA,  Dentistry,  JUN,  1984. 

Cruz,  Rosiemarie,  M..  Long  Beach,  CA, 
$3,874.12,  UNIV  OF  CAUFORNIA-LOS 
ANGELES,  Los  Angeles,  CA,  Dentistry, 
JUN,  1988. 

Cutts,  David,  P.,  Temecula,  CA.  $39330.79, 
LOMA  UNDA  UNIVERSITY.  Loma  Linda. 
CA,  Dentistry,  JUN,  1983. 

Day.  Mitchell,  B.,  San  Francisco.  CA. 
$6,560.66,  UNIV  OF  CAUFORNIA-SAN 
FRANQSCO,  San  Francisco,  CA.  Dentistry, 
JUN,  1982. 

De  Lappa,  Elizabeth,  San  Jose,  CA, 
$19,277.84,  UNIV  OF  PENNSYLVANIA. 
Philadelphia,  PA,  Dentistry,  DEC,  1985. 

DeCook,  Edward,  Wilmington,  CA, 
$73322.54,  UNIV  OF  SOUTHERN 
CALIFORNIA,  Los  Angeles.  CA,  Dentistry, 
JUN.  1982. 

Demetrakopulos,  Pauline.  San  Francisco,  CA, 
$117,697.12,  UNIV  OF  THE  PAQFIC,  San 
Francisco,  CA,  Dentistry,  JUL,  1984. 

Devigne.  Kent.  S.,  Areata,  CA,  $171,420.28, 
LOMA  UNDA  UNIVERSITY,  Loma  Linda, 
CA.  Dentistry.  jUN,  1984 

Dove,  Edward,  E..  Northridge.  CA, 
$15,603.81.  MARQUETTE  UNIVERSITY, 
Milwaukee,  WI,  Dentistry,  MAY,  1989. 
Dunbar,  James,  P.,  Folsom,  CA,  $5,938.00, 
UNIV  OF  THE  PACinC,  San  Francisco. 
CA,  Dentistry,  JUL.  1984. 
Edwards,  Steven,  J..  Dana  Point,  CA. 
$157,214.88,  UNIV  OF  SOUTHERN 
CALIFORNIA,  Los  Angeles,  CA,  Dentistry. 
JUN,  1986. 
Eslao.  Caesar,  G.,  Carson,  CA,  $57,776.21, 
UNIV  OF  SOUTHERN  CAUFORNIA,  Los 
Angeles,  CA,  Dentistry,  AUG,  1990. 


Federal  Register  /  Vol.  58,  No.  166  /  Monday,  August  30.  1993  /  Notices 


45669 


Evans,  Derick,  L,  Fresno,  CA,  S24,052.03, 

HOWARD  UNIVERSITY.  Washington.  DC. 

Dentistry.  DEC.  1987. 
Evans,  Richard,  B..  Fallbrook,  CA, 

$21,406.41.  GEORGETOWN  UNIVERSITY. 

Washington,  DC,  Dentistry,  MAY.  1983. 
Foroutanzad.  John.  Los  Angeles.  CA. 

$202,916.06.  UNIV  OF  THE  PAaPIC,  San 

Francisco.  CA.  Dentistry.  JUN.  1984. 
Frier,  James,  W.,  Jackson,  CA.  $19,412.18. 

GEORGETOWN  UNIVERSITY, 

Washington.  DC.  Dentistry.  JUN.  1983. 
Fuentes.  Francisco,  San  Diego,  CA. 

$19,055.97.  CREIGHTON  UNIV-BOYNE 

SCHOOL,  Omaha.  NE.  Dentistry.  MAY. 

1985. 
Gabriel,  Tony.  D.,  Glendale.  CA.  $50,307.79, 

MARQUETTE  UNIVERSITY,  Milwaukee. 

WI.  Dentistry,  MAY.  1984. 
Gallas,  John.  S.,  Belmont,  CA,  $34,575.80. 

LOYOLA  UNIV  OF  CHICAGO,  Maywood. 

IL,  Dentistry,  MAY,  1984. 
Canity,  Michael,  J..  San  Bernardino,  CA. 

$63,409.45,  LOMA  LINDA  UNIVERSITY. 

Loma  Linda.  CA.  Dentistry.  JUN.  1983. 
Georgeson.  Ronald.  M..  Kerman,  CA, 

$171,681.84,  LOMA  UNDA  UNIVERSITY. 

Loma  Linda.  CA,  Dentistry,  AUG.  1984. 
Goldman,  Morton,  H.,  San  Diego,  CA, 

$11,364.67,  WEST  VIRGINIA  UNIV. 

Moigantown,  WV,  Dentistry.  JUL.  1985 
Gonzales,  Edward,  J.,  Los  Angeles,  CA. 

$144,243.55,  BOSTON  UNIVERSITY. 

Boston.  MA.  Dentistry.  MAY.  1988. 
Gonzalez  Donnelly,  D.,  Helena.  CA, 

$153,524.06.  LOMA  UNDA  UNIVERSITY. 

Loma  Linda.  CA.  Dentistry,  JUN,  1985. 
Greene.  David,  A.,  Santa  Maria.  CA. 

$173,174.32.  LOMA  LINDA  UNIVERSITY, 

Loma  Linda,  CA,  Dentistry.  JUN.  1983. 
Griego.  Paul.  E.,  Lancaster.  CA.  $4,917.05. 

UNIV  OF  CALIFORNIA-SAN  FRANCISCO. 

San  Francisco.  CA.  Dentistry,  FEB,  1987. 
Gyaami.  Opanin.  N.,  Grand  Terrace.  CA. 

$226,093.07.  LOMA  UNDA  UNIVERSITY. 

Loma  Linda.  CA,  Dentistry.  JUL.  1983. 
Hempel,  Je&ey.  D.,  Burbank,  CA.  $26,079  48. 

LOMA  LINDA  UNIVERSITY.  Loma  Linda. 

CA,  Dentistry.  JUN,  1980. 
Herber.  Erich,  W..  Loma  Linda,  CA. 

$154,134.04,  LOMA  LINDA  UNIVERSITY. 

Loma  Linda,  CA.  Dentistry.  JUN.  1983. 
Herber.  Harry.  A..  Pismo  Beach,  CA, 

$27,489.25.  LOMA  UNDA  UNIVERSITY. 

Loma  Linda.  CA.  Dentistry,  JUN,  1985. 
Hill,  David.  L,  San  Jose.  CA.  $33,793.52, 

TUFTS  UNIVERSITY.  Boston,  MA, 

Dentistry.  JUN.  1986. 
Hurley.  Ronnie.  L..  Carlsbad.  CA, 

$130,686.00,  WASHINGTON  UNIV,  St. 

Louis,  MO.  Dentistry,  MAY,  1985. 
Husbands.  Michael,  L,  Chino,  CA, 

$142339.70.  LOMA  UNDA  UNIVERSITY, 

Loma  Unda,  CA,  Dentistry,  SEP,  1983. 
Jones,  Brady,  J.,  Loi  Angeles,  CA. 

$200,980.24.  MEHARRY  MED  COLLEGE. 

Nashville.  TN.  Dentistry.  MAY,  1985. 
Joseph,  Arthur,  S.,  Los  Angeles,  CA, 

$28,877.97,  UNW  OF  SOUTHERN 

CALIFORNIA,  Los  Angeles,  CA,  Dentistry, 

FEB, 1989. 
Kaufinan,  Stephen,  N.,  Diamond  Bar,  CA, 

$99,065.29,  CASE  WESTERN  RESERVE 

UNTV,  Qeveland,  OH,  Dentistry,  MAY. 

1989. 


Kent,  Donald,  E.,  Fresno,  CA,  $132,432.85, 
UNIV  OF  SOUTHERN  CAUFORNIA.  Los 
Angeles.  CA.  Dentistry.  MAY.  1985. 
Kerstetter.  Gary.  A.,  Vista.  CA,  $98,025.97, 
LOMA  LINDA  UNIVERSITY.  Loma  Linda. 
CA.  Dentistry,  SEP.  1983. 
Kim.  Sung,  O..  Los  Angeles,  CA.  $67,499.06. 
UNIV  OF  SOUTHERN  CAUFORNIA.  Los 
Angeles.  CA,  Dentistry,  JUN,  1987. 
Kim,  Kwang.  Jin,  Irvine,  CA,  $54,763.30, 
UNIV  OF  SOUTHERN  CAUFORNIA,  Los 
Angeles.  CA.  Dentistry.  JUN,  1984. 
Koshman,  Brent.  D.,  Los  Angeles,  CA, 
$53,220.65,  UNIV  OF  THE  PAQFIC,  San 
Francisco.  CA.  Dentistry,  AUG.  1982. 
Kuhlmay,  Klaus.  G..  Inverness.  CA. 
$10,963.81.  EMORY  UNIVERSITY.  Atlanta. 
GA.  Dentistry.  MAY,  1987. 
Kurts.Tedd.  R.,  Santa  Clara,  CA,  $31,631.89, 
LOMA  UNDA  UNIVERSITY.  Loma  Linda. 
CA.  Dentistry.  JUN.  1986. 
Lemelle  Love,  Sheila,  A.,  West  Covina,  CA, 
$82,848  15.  UNIV  OF  SOUTHERN 
CALIFORNIA.  Los  Angeles.  CA.  Dentistry. 
DEC.  1988. 
Lim.  Jhang.  H..  Anaheim.  CA.  $91,978.92, 
UNIV  OF  SOUTHERN  CAUFORNIA,  Los 
Angeles.  CA.  Dentistry.  MAY.  1984. 
Lindsay.  Richard.  W..  San  Diego,  CA, 
$59,876.58.  BOSTON  UNIVERSITY. 
Boston.  MA.  Dentistry,  JUN,  1983. 
Luckey,  John,  Manley,  La  JoUa.  CA. 
$80,169.37.  LOMA  UNDA  UNIVERSITY, 
Loma  Linda.  CA.  Dentistry,  FEB,  1983. 
Marshall,  Dauna,  M.,  Los  Angeles.  CA. 
$66,100.21.  HOWARD  UNIVERSITY, 
Washington,  DC,  Dentistry.  MAY.  1985. 
McKinley.  Robert.  M.,  Newport  Beach.  CA, 
$9,666.62.  UNIV  OF  SOUTHERN 
CALIFORNL\,  Los  Angeles.  CA,  Dentistry, 
MAY.  1985. 
McLaughlin,  Harry.  L..  Glendora,  CA. 
$11,430.13.  UNIV  OF  SOUTHERN 
CALIFORNIA.  Los  Angeles.  CA.  Dentistry, 
JUL.  1984. 
McRbynolds.  William.  D..  Del  Mar,  CA, 
$42,685.42.  UNIV  OF  THE  PAQFIC.  San 
Francisco.  CA,  Dentistry,  NOV,  1985. 
Medina.  Jacqueline.  Inglewood.  CA. 
$14,761.64.  UNIV  OF  CALIFORNIA-SAN 
FRANQSCO.  San  Francisco.  CA.  Dentistry. 
JUN.  1981. 
Memmott,  Dana,  B.,  Signal  Hill.  CA. 
$10,320.11,  UNIV  OF  SOUTHERN 
CALIFORNIA.  Los  Angeles.  CA.  Dentistry. 
JUN.  1984. 
Miklos.  Kenneth.  E..  Oceanside,  CA. 
$61,555.10.  UNIV  OF  THE  PAaPlC.  San 
Francisco.  CA,  Dentistry,  JUL,  1983. 
Miller,  William.  G..  Los  Angeles.  CA. 
$30,837.43,  UNIV  OF  TEXAS-HEALTH  SQ 
CTR.  San  Antonio,  TX,  Dentistry.  JUN. 
1985. 
Miller.  Guy.  M.,  Qaremont.  CA.  $175,516.84, 
LOMA  UNDA  UNIVERSITY.  Loma  Linda, 
CA.  Dentistry.  JAN.  1983. 
Moore.  Derek.  D..  Santa  Ana.  CA,  $10,355.38. 
FAIRLEIGH  DICKINSON  UNIV, 
Rutherford.  NJ.  Dentistry.  MAY.  1987. 
Moulton,  Gregory,  B.,  Antioch.  CA. 
$37,076.88,  UNIV  OP  THE  PAQFIC.  San 
Francisco.  CA.  Dentistry.  SEP.  1983. 
Mouton.  Marsha.  E..  Los  Angeles.  CA. 
$32,811.55,  UNIV  OF  TEXAS-HEALTH  SO 
CTR.  Houston,  TX,  Dentistry,  MAY.  1986. 


Nelson,  Dorothy,  S.,  San  Francisco,  CA, 
$56,213  81,  GEORGETOWN  UNIVERSITY. 
Washington,  DC,  Dentistry,  JUL.  1987. 
Nguyen,  Kien,  Trinh,  San  Jose.  CA. 
$9,269.52.  VIRGINIA  COMMONWEALTH 
UNIV-MCV.  Richmond,  VA.  Dentistry. 
MAY.  1987. 
Nichols,  Marcus,  F.,  Culver  Qty,  CA, 
$38,118.02,  CASE  WESTERN  RESERVE 
UNIV.  Cleveland,  OH,  Dentistry.  MAY. 
1984. 
Nielsen,  David,  D.,  Hemet.  CA.  $118,662  23. 
LOMA  LINDA  UNIVERSITY.  Loma  Linda. 
CA.  Dentistry.  JUN.  1989. 
Nydegger.  Bradley.  S..  Sacramento.  CA. 
$38,189  86.  UNIV  OF  THE  PAQFiC.  S«n 
Francisco.  CA.  Dentistry.  JUN,  1986. 
Penn,  Dennis,  F.,  Carlsbad.  CA.  $5,562  38. 
TUFTS  UNIVERSITY.  Boston.  MA. 
Dentistry.  JUN,  1980. 
Petersen,  Kirk,  J.,  Long  Beach.  CA, 
$60,733.68,  TUFTS  UNIVERSITY.  Boston, 
MA,  Dentistry,  JUN,  1987. 
Philip.  Jerel,  F,  Pleasant  Hill.  CA. 
$163,941.76,  BOSTON  UNIVERSITY. 
Boston.  MA.  Dentistry.  JUN.  1986. 
Porcaro,  Vincent,  J.,  Lake  Isabella,  CA. 
$161,763.75,  LOMA  LINDA  UNIVERSITY. 
Loma  Linda,  CA,  Dentistry,  JUN.  1982. 
Portales,  Ramon,  Redondo  Beach,  CA. 
$7,549.85,  OHIO  STATE  UNIVERSITY. 
Columbus.  OH.  Dentistry,  JUN,  1985. 
Price,  Steven,  V.,  Carson,  CA,  $3,219.05, 
UNIV  OF  CALIFORNIA-LOS  ANGELES. 
Los  Angeles,  CA,  Dentistry,  JUL.  1984. 
Pryor  III.  Cornelius.  M.,  Los  Angeles,  CA, 
$9,707.19,  HOWARD  UNIVERSITY. 
Washington,  DC,  Dentistry.  OCT.  1985 
Rahmati.  Behnam.  Los  Angeles,  CA, 
$111,296.00,  UNIV  OF  SOUTHERN 
CALIFORNIA.  Los  Angeles.  CA,  Dentistry. 
JUL.  1987. 
Ricciardi.  Mario.  J..  Alhambra,  CA,  $1,986  93. 
UNIV  OF  CALIFORNIA-SAN  FRANQSCO, 
San  Francisco.  CA.  Dentistry.  JUN,  1980 
Richardson,  Mark,  A.,  Bakersfield.  CA. 
$82,539.71.  UNIV  OF  PENNSYLVANIA, 
Philadelphia,  PA,  Dentistry,  MAY,  1983. 
Riter,  Cecil,  F.,  Wiidomar,  CA,  $16,874  46. 
LOMA  LINDA  UNIVERSITY.  Loma  Linda. 
CA.  Dentistry,  JUN,  1985. 
Riveroy,  Isaac.  Walnut.  CA.  $107,018.89. 
BOSTON  UNIVERSITY,  Boston.  MA. 
Dentistry,  JAN.  1989. 
Roberts,  Martha,  E.,  San  Francisco,  CA, 
$30,167.71,  UNIV  OF  CALIFORNIA-SAN 
FRANQSCO,  San  Francisco,  CA.  Dentistry. 
JUN,  1982. 
Rocha,  Mark,  W.,  Anza,  CA.  $109,730  64, 
LOMA  UNDA  UNIVERSITY.  Loma  Linda. 
CA.  Dentistry.  JUN.  1987. 
Rucker,  David,  A.,  San  Carlos,  CA. 
$217,800.62.  UNIV  OF  THE  PAQFIC.  San 
Francisco,  CA,  Dentistry,  JUN.  1985. 
Ruffner,  Timothy,  E.,  Redwood  Valley,  CA, 
$140,993.27,  LOMA  UNDA  UNIVERSITY. 
Loma  Linda,  CA,  Dentistry,  JUN,  i985. 
Rynders,  Arie,  Bakersfield,  CA,  $119,431  56, 
UNIV  OF  SOUTHERN  CAUFORNIA,  Los 
Angeles.  CA.  Dentistry,  MAY.  1986. 
Sandoval.  Evonne,  K..  Seal  Beach,  CA, 
$65,891.32.  LOMA  LINDA  UNIVERSITY. 
Loma  Linda.  CA,  Dentistry,  JUN,  1984. 
Schneider  Jr.,  Harry,  M.,  Palm  Desert,  CA. 
$226,474.80,  LOMA  UNDA  UNIVERSITY. 
Loma  Unda,  CA,  Dentistry,  MAR.  1985. 
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Sedshi.  AknMd,  Bnoodido,  CA.  $7.88S.2S. 
UraV  OP  MED  ft  DENT  OF  NJ— DENTAL. 
Newark.  NJ.  Deotfstrjr.  MAY,  1M2 
SaUsn.  Anna.  M.,  Agowa  Hills.  CA. 
Oe.llS.06.  WASHINGTON  UNIV.  St. 
Louis.  MO,  Deotistnr,  AUG,  19S9.  i 
Sevilla,  Dana,  M..  Castro  Valley.  CA. 
$8,638.25,  UNIV  OF  CALIFORNIA-SAN 
FRANCISCO,  San  Francisco,  CA,  Dentistry. 
JUN,1988. 
Sevrran.  Joseph,  J..  Pomona,  CA,  S3 ,625.35, 
CREiaiTON  IINIV-BOYNE  SCHOOL. 
Onudia.  NE,  Dentistr>'.  MAY,  1988i 
Shaw,  Michael,  P.,  Fremont,  CA,       ' 
$1014)05.91.  MARQUETTE  UNTVERSITY. 
Milwaukee,  WI,  Dentistry,  JUN,  1983. 
Sheppherd,  Gordon,  L. ,  Ceres,  CA.    ! 
$58340.37.  UNTV  OF  SOUTHERN 
CALIFORNIA.  Los  Angeles,  CA.  Dentistry. 
APR,  1986. 
Shervin.  Amir.  K.  Loe  Angeles,  CA. 
$49,054.83,  UNIV  OF  SOUTHERN 
CALIFORNIA.  Loe  Angeles,  CA,  Dentistry. 
MAY,  1965. 
Shinsato,  Wade,  A..  Sun  Valley,  CA, 
$13,18a78,  UNIV  OF  PENNSYLVANL\, 
Philaddphia.  PA.  Dentistry,  JUN,  1966. 
SihfB,  Bndley,  K.,  San  Diego,  CA.  $67,180.00, 
NEW  YORK  UNIVERSITY,  New  York.  NY, 
Dentistry.  JUN,  19S4. 
Snipes,  Sleven.  C.  San  Marros.  CA. 
$9,296.40.  UNIV  OF  SOUTHERN 
CALD'ORMA.  Loe  Angeles.  CA.  Dentistry. 
JUN.  1961. 
Snow,  Briaa.  C.  Loe  Angeles.  CA. 
$36,277.73.  GBORGETOWN  UNIVERSITY, 
WasUagton.  DC,  Dentistry,  MAY.  1985. 
Spencer,  Durwood.  Bakersfield.  CA. 
$58,718.11.  COLUMBIA  UNIV,  HEALTH 
SOENCBS,  New  York.  NY,  Dentistry.  JUN, 
1989. 
Stewart,  John.  R,  Orange.  CA,  $9,503.72, 
UNIV  OF  THE  PACIFIC,  San  Francisco, 
CA.  Dentistry,  JUN,  1985. 
Suh,  Hong.  S.,  Noitfaridge,  CA,  $419  82, 
UNIV  OF  SOUTHERN  CAUFORNIA,  Los 
Angelee,  CA.  Dentistry,  JUN,  1984.  i 
Sullivan.  Praddis,  L,  Oakland,  CA, 
$4,217.07.  UNIV  OF  ILUNOIS-CHICAGO, 
Chicago,  IL,  Dentistry.  JUL.  1985. 
Swen,  John,  M.,  Orangevale,  CA,  $36,281.74, 
LOMA  LINDA  UNIVERSITY,  Loma  Unda, 
CA,  Dentistry,  JUN,  1986. 
ToMmsend,  Leo,  W.,  Elk  Grove,  CA, 
$48,228.71,  MEHARRY  MED  COLLEGE, 
Nashville,  TN,  Dentistry,  MAY,  1989. 
Tracy,  James.  M.,  Santa  Rosa,  CA,  S42.022.14 
GEORGETOWN  UNrVERSITY. 
Washington,  DC,  Dentistry,  MAY,  1979. 
Turner,  Portia,  O.,  Los  Angeles,  CA, 
$4,913.75,  HOWARD  UNIVERSITY. 
Washington,  DC,  Dentistry,  JUN,  1986. 
Valeton.  Francisco.  D.,  Sacramento,  CA, 
$18,973.76.  U.MIV  OF  CALIFORNIA-SAN 
FRANQSCO,  San  Francisco,  CA.  Dentistry , 
JUN,  1984.  I 

Vazagov,  Zachial.  A.,  San  Gabriel,  CAJ 
$143,897.78.  TUFTS  UNIVERSITY,  Boston, 
MA,  Dentistry,  JUN,  1988. 
Vorgara.  Steven.  D.,  Torrance.  CA, 
$15,519.41,  LOMA  UNDA  UNIVERSITY, 
Loma  Linda,  CA.  Dentistry,  JUL,  1984. 
Warner.  Arthur,  G..  San  Jose,  CA.  $43,012.52, 
CASE  WESTERN  RESERVE  UNIV, 
Cleveland.  OH.  Dentistry,  MAY,  1987, 


Weaver  Jr..  James.  L,  Oakland.  CA. 
$112,481.41.  MEHARRY  MED  COLLEGE. 

Nashville.  TN,  Dentistry.  AUG,  1984. 
Weenu.  Joha.  R..  Visaiia.  CA,  $66,586.69, 

EMORY  UNIVERSITY,  Atlanta,  GA, 

Dentistry,  MAY,  1986. 
Williams.  Kirk.  H.,  Loe  Armeies,  CA. 

$74,555.30.  HOWARD  UNIVERSITY. 

Washmgton,  DC.  Dentistry.  MAY,  1964. 
Yauman.  Charies,  H..  Mountain  View.  CA. 

$10,045.07.  UNIV  OF  CALIFORNL\-LOS 

ANGELES.  Los  Angeies.  CA,  Dentistry. 

JUL,  1985. 
Zachary .  Floyd.  B. .  Live  Oak.  CA .  $26.856.64 . 

LOMA  LINDA  UNIVERSITY.  Loma  Linda. 

CA,  Dentistry.  JUN.  1981. 

Health  Admintstration 

Fleming.  Joseph.  J..  Hayward.  CA, 
$38,179.17.  TRINITY  UNIVERSITY,  San 
Antonio,  TX,  Health  Administration,  JUN, 
1987. 

Montgomery,  Rita.  M.,  Los  Angeles,  CA. 
$53,435.58,  TRINITY  UNIVERSITY.  San 
Antonio.  TX.  Health  Administration,  AUG, 
1986. 

Optometry 

Click.  Stanley,  B.,  Pasadena,  CA,  $3,716.37, 
NEW  ENGLAND  COLLEGE  OF 
OPTOMETRY,  Boston.  MA.  Ghptometry. 
NOV,  1961. 

Kurihara,  Janis,  I..  Santa  Ana, CA, 
$22,651  30,  SOUTHERN  CALIF  CLG  OF 
OPTOMETRY,  Fulleiton,  CA.  Optometry, 
MAY,  1988. 

Litten-Reigel,  Laura,  L.,  Orange,  CA. 
$91,244.27,  SOUTHERN  CAUF  CLG  OF 
OPTOMETRY,  Fullerton.  CA,  Optometry. 
MAY.  1989. 

Mast,  Barry,  C,  Camarilk),  CA,  $31,883.15. 
SOUTHERN  COLLEGE  OF  OPTOMETRY. 
Memphis.  TN,  Optometry,  JUN,  1986. 

Mayfield,  Shetyl,  A.,  San  Diego.  CA. 
$23,755.46.  SOUTHERN  CAUF  CLG  OF 
OPTOMETRY,  Fullerton,  CA,  Optometry, 
JUN,  1983. 

McWhinme  Jr.,  Claren,  Los  Angeles,  CA, 
$8,256.51,  SOUTHERN  CAUF  CLG  OF 
OPTOMETRY,  Fullerton.  CA.  Optometry, 
JUN,  1983. 

Powell,  Reed,  M  .  Hesperia,  CA.  $10,607.99. 
ILUNOIS  COLLEGE  OF  OPTOMETRY, 
Chicago,  IL.  Optometry,  JUN,  1980. 

Rossi,  John.  Anaheim.  CA,  $2,776.19, 
SOUTHERN  CALIF  CLG  OF  OPTOMETRY, 
Fullerton,  CA,  Optnmetr>',  JUL,  1984. 

Schamel,  Lisa  E.,  Long  Beach,  CA, 
$13,253.33.  ILLINOIS  COLLEGE  OF 
OPTOMETRY,  Chicago.  IL.  Optometry. 
JUL.  1987. 

Osteopathy 

Bendall.  Sherr>'.  A.,  Citrus  Heights,  CA, 
$137,107.76,  CLG  OF  OST  MEDIQ.VE  OF 
THE  PAQFIC,  Pomona.  CA,  Osteopathy. 
JUN,  1986. 

Cline,  Sherri.  L  ,  Glendale,  CA.  $5,366.30. 
TEXAS  COLLEGE  OF  OST  MED,  Fort 
Worth.  TX,  Osteopathy,  MAY,  1988. 

Crosby,  Daniel.  W.,  Upland,  CA.  $5,372.25. 
CLG  OF  OST  MEDICINE  OF  THE  PACIFIC, 
Pomona.  CA,  Osteopathy.  OCT,  1983. 

Disanto,  Vinson.  M.,  Del  Mar.  CA. 
$29398.91.  PHILADELPHIA  COLLEGE  OF 
OST  MED.  Philadelphia.  PA.  Osteopathy. 
JUN.  1987. 


Fantauzzi,  Mark,  R.,  Ben  Lomond,  CA. 

$174,339.37,  UNIV  OP  OST.  MED  ft 
HEALTH  SOENCBS.  Des  Moines.  L\. 

Osteopathy.  JUN,  l»9a 
Gamer,  Gregg.  R.,  San  Diego.  CA,  $45,486.45, 

OKLAHOMA  CLG  OF  OST  MED  ft 

SURGERY.  Tulsa.  OK.  Osteopathy.  JUN. 

1986. 
Hoangxuan.  Tuan,  A.,  APO  San  Francisco. 

CA,  $11,419.51.  CLG  OF  OST  MEDK2NE 

OF  THE  PACIFIC.  Ptmona.  CA. 

Osteopathy,  JUN,  1991. 
Lane.  Richard.  S..  South  Pasadena.  CA, 

$40,576.33.  CLG  CF  OST  MEDIQNE  OF 

THE  PAOFIC,  Pomona.  CA.  Osteopathy, 

JUN,  1986. 
Littlebird,  Forrest.  D.,  Laguna  Beach,  CA. 

$20,367.48,  TEXAS  OOLLBC^E  OF  OST 

MED,  Fort  Worth.  TX,  Osteopathy,  MAY, 

1989. 
Marshall,  William,  E..  Thousand  Oaks.  CA, 

$128,335.20,  CLG  OF  OST  MEDICINE  OF 

THE  PACinC.  Pomona,  CA,  Osteopathy. 

JUN.  1988. 
Maynard.  Charles,  D.,  El  Cajoo,  CA, 

$11,946.41,  CLG  OF  OST  MEDICINE  OF 

THE  PACIFIC.  Pomona,  CA.  Osteopathy, 

JUU  1984. 
Mitchell,  Ralph.  A.,  Aha  Loma,  CA. 

569,958.34,  CLG  OF  OST  MEDICINE  OF 

THE  PAQFIC,  Pomona,  CA,  Osteopathy, 

MAY,  1988. 
Neff,  Ronald,  J.,  Thousand  Oaks,  CA, 

$129,610.72,  PHILADELPHIA  COLLEGE 

OF  OST  MED,  Philadelphia.  PA. 

Osteopathy,  JUN.  1985. 
Poljan.  Mary.  K.  Los  Angeles.  CA,  $8,481.09, 

MICHIGAN  STATE  UNIV,  East  Lansing, 

MI,  Osteopathy.  JUN,  1989. 
Rudolph.  Paul,  P..  La  Veme,  CA, 

$208,168.01,  UNIV  OF  HEALTH 

SCIENCES,  Kansas  Qty,  MO.  Osteopathy, 

JUN.  1985. 
Urbach.  Mark.  J..  Culver  City,  CA, 

$1 1 1 .468.56,  MICHIGAN  STATE  UNIV. 

Et  ,t  Lansing.  MI.  Osteopathy,  JUN,  1985. 

Pharmacy 

Anthony,  Steven,  M..  San  Bernardino,  CA, 
$15,365.40,  UNIV  OF  SOUTHERN 
CALIFORNL\,  Los  Angeles,  CA.  Pharmacy. 
MAY,  1986. 

Dare.  Clement.  D..  Oakland,  CA,  $37,302.31, 
UNIV  OF  THE  PAanC,  Stockton,  CA. 
Pharmacy,  APR,  1989. 

Espinosa.  Sylvia,  L.,  La  Habra,  CA,  $8,991.57. 
UNIV  OF  SOUTHERN  CALIFORNIA.  Los 
Angeles,  CA,  Pharmacy,  MAY.  1989. 

Frick,  Deborah,  M.,  Santa  Ana,  CA. 
$21,323.57.  UNIV  OF  SOUTHERN 
CALIFORNL\.  Los  Angeles,  CA,  Pharmacy. 
MAY,  1989 

Garrett,  Deborah,  J.,  Sacramento,  GA, 
$229.61,  UNIVOFTHEPACinC.  Stockton, 
CA,  Pharmacy,  DEC,  1988. 

Gonzalez.  Carol,  M.,  Los  Angeles,  CA. 
$4,146.82,  UNIV  OF  SOUTHERN 
CALIFORNIA,  Los  Angeles,  CA,  Pharmacy. 
MAY,  1986. 

Hahemleh-Estes,  Simi,  Sherman  Oaks,  CA, 
$11,621.68,  UNTV  OF  OKLAHOMA 
HEALTH  SCI  CTR.  Oklahoma  City.  OK. 
Pharmacy,  MAY.  1990. 

Lee.  Azzlee,  Los  Angeles.  CA,  $7,786.08. 
UNIV  OF  SOUTHERN  CALIFORNIA.  Los 
Angeles,  CA,  Pharmacy.  JUL,  1980. 
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Martin,  Steven,  A.,  Malibu,  CA,  $27,967.00. 

MERCER  UNIVERSITY,  AtlanU,  GA, 

Phannacy,  AUG,  1989. 
Moini.  Ktan,  Emeryville,  CA,  S3,811.S6, 

UNIV  OF  SOUTHERN  CALIFORNIA,  Los 

Angeles,  CA,  Phannacy,  SEP,  1990. 
Omoregie,  Samuel,  I.,  Los  Angeles,  CA, 

$41,336.90,  UNIV  OF  SOUTHERN 

CALIFORNIA,  Los  Angeles.  CA,  Phannacy, 

MAY,  1988. 
Osayanren,  Matthew,  Los  Angeles,  CA, 

$51,344.47.  UNIV  OF  SOUTHERN 

CALIFORNIA,  Los  Angeles,  CA,  Phannacy, 

MAY.  1987. 
Ramos,  Juliana,  Bellflower,  CA,  $36,988.19, 

MASSACHUSETTS  CLG  OF  PHARMACY. 

Boston,  MA,  Phannacy,  MAY,  1983. 
Souw,  Elizabeth,  B.,  Foster  City,  CA, 

$6,269.27,  UNIV  OF  SOUTTffiRN 

CALIFORNIA.  Los  Angeles.  CA,  Phannacy, 

JUN.  1985. 
Taylor,  Roger,  A.,  Foster  Qty,  CA, 

$45,964.04,  MASSACHUSETTS  CLG  OF 

PHARMACY.  Boston.  MA.  Phannacy,  JUL. 

1984. 
Tran,  Ba,  D.,  Milpitas,  CA.  $4,922.30, 

TEMPLE  UNIVERSITY.  Philadelphia.  PA, 

Phannacy,  MAY,  1988. 
Williams,  Patricia,  M.,  Riverside,  CA, 

$8,514.18,  DRAKE  UNIVERSITY,  Des 

Moines.  lA.  Phannacy.  DEC,  1979. 
Zalez.  Carol.  M..  Glendale.  CA.  $13,830.16. 

UNIV  OF  THE  PACIFIC  Stockton.  CA, 

Pharmacy,  APR.  1987. 

Podiatry 

Anderson,  Sharon,  R.,  Orange,  CA, 
$43,256.39,  CALIFORNIA  CLG  OF  POD 
MED,  San  Francisco,  CA,  Podiatry.  JUN. 
1986. 

Araghiniknam.  Mohsen.  La  Verne,  CA, 
$19,687.30,  UNIV  OF  OST.  MED  ft 
HEALTH  SCIENCES,  Des  Moines,  lA. 
Podiatry,  AUG,  1989. 

Arnold,  Eugene,  C,  Vacaville,  CA, 
$47,392.11,  DR.  WILLL\M  M.  SCHOLL 
CLG  POD  MED,  Chicago.  IL,  Podiatry.  JUN, 
1984. 

Bahem  Jr.,  Ralston.  R,  Citrus  Heights,  CA, 
$180,641.67,  CALIFORNIA  CLG  OF  POD 
MED.  San  Francisco,  CA.  Podiatry,  JUN, 
1987. 

Barry.  Patrick,  G.,  San  Diego,  CA.  $3,425.62. 
NEW  YORK  CLG  OF  PODIATRIC  MED. 
New  York,  NY,  Podiatry,  SEP.  1984. 
•Berquist,  Andrew,  O.,  San  Mateo,  CA. 
$109,590.79,  CALIFORNIA  CLG  OF  POD 
MED.  San  Francisco,  CA.  Podiatry.  MAY, 
1986. 

Burleigh,  Sharon,  M.,  Oakland,  CA, 
$57,341.02,  CALIFORNIA  CLG  OF  POD 
MED,  San  Francisco.  CA.  Podiatry.  NOV. 
1986. 

Cammall,  David,  B.,  San  Diego,  CA, 
$26,063.95.  CAUFORNIA  CLG  OF  POD 
MED.  San  Francisco,  CA.  Podiatry.  MAY, 
1987. 

Case,  Jef&ey,  A.,  Huntington  Beach,  CA, 
$106,490.47.  CALIFORNL\  CLG  OF  POD 
MED,  San  Francisco,  CA,  Podiatry,  MAY, 
1985. 

Cbaffin,  Dwight,  Randal,  Modesto,  CA. 
$180,402.21.  CALIFORNIA  CLG  OF  POD 
MED,  San  Francisco,  CA.  Podiatry.  MAY, 
1982. 

Chavin,  Michael,  P.,  Lagunitas,  CA, 
$109,842.65,  CALIFORNIA  CLG  OF  POD 


MED,  San  Francisco,  CA,  Podiatry,  MAY. 
1981. 
Dakis,  Stephen,  N.,  La  Jolla.  CA,  $22,21052. 
OHIO  COLLEGE  OF  PODL\TRIC  MED, 
Cleveland,  OH,  Podiatry,  JUL,  1984. 
Dixon,  David,  A.,  Alhambra,  CA, 
$104,704.75.  DR.  W]LLL\M  M.  SCHOLL 
CLG  POD  MED.  Chicago.  IL.  Podiatry.  (No 
Separation  Date). 

Doyle.  Anthony.  S^n  Francisco.  CA. 
$43,331.43.  CAUFORNIA  CLG  OF  POD 
MED,  San  Francisco.  CA.  Podiatry.  MAY, 
1989. 

Eckles,  Robert.  A.,  Calistoga.  CA. 
$100,515.77,  CAUFORNIA  CLG  OF  POD 
MED,  San  Francisco.  CA.  Podiatry.  MAY, 
1985. 

Fednard.  Anne,  M.,  Oakland,  CA,  $66,468.11, 
NEW  YORK  CLG  OF  PODLKTRIC  MED, 
New  York,  NY,  Podiatry.  JUN.  1986. 

Fowler.  Michael,  S.,  Sacramento,  CA, 
$18,279.31,  CAUFORNIA  CLG  OF  POD 
MED,  San  Francisco,  CA,  Podiatry,  MAY, 
1980. 

Gennett,  Gregory,  A.,  Los  Angeles,  CA, 
$51,940.82,  NEW  YORK  CLG  OF 
PODIATRIC  MED,  New  York,  NY, 
Podiatry.  JUN.  1987. 

Gray,  David,  M.,  Lafayette,  CA,  $27,236.89. 
CALIFORNIA  CLG  OF  POD  MED.  San 
Francisco.  CA.  Podiatry.  MAY.  1986. 

Harman.  Jeffrey.  M..  Costa  Mesa.  CA, 
$23,158.99.  CALIFORNIA  CLG  OF  POD 
MED.  San  Francisco.  CA.  Podiatry.  MAY. 
1983. 

Hartman.  Gregory.  D..  Burbank.  CA. 
$39,374.49,  CALIFORNIA  CLG  OF  POD 
MED.  San  Francisco,  CA.  Podiatry.  MAY, 
1982. 

Hight.  Gregory.  E..  Nevada  City.  CA. 
$41,050.58.  CAUFORNIA  CLG  OF  POD 
MED.  San  Francisco,  CA.  Podiatry.  JUN. 
1987. 

Hill.  Lucius,  Alta  Loma,  CA.  $114,404.87. 
CAUFORNL\  CLG  OF  POD  MED.  San 
Francisco,  CA,  Podiatry,  MAY,  1982. 

Hitchcock,  Philip,  R.,  Auburn,  CA, 
$92,166.51,  CALIFORNIA  CLG  OF  POD 
MED,  San  Francisco,  CA,  Podiatry,  MAY, 
1981. 

Johnson,  Lucille,  E.,  San  Francisco,  CA. 
$17,942.62,  CAUFORNIA  CLG  OF  POD 
MED,  San  Francisco,  CA,  Podiatry,  JUN, 
1989. 

Kalall,  Saeed,  Santa  Monica,  CA,  $3,445.11, 
NEW  YORK  CLG  OF  PODIATRIC  MED, 
New  Yorit,  NY.  Podiatry.  JUN.  1990 

Kerns.  Bryan.  D..  Laguna  Niguel.  CA, 
$3,361.11.  CAUFORNIA  CLG  OF  POD 
MED.  San  Francisco,  CA.  Podiatry.  MAY. 
1980 

Kuzyk.  Donald.  Irvin.  Newbury  Park,  CA. 
$102.996.0a  DR.  WILLIAM  M.  SCHOLL 
CLG  POD  MED.  Chicago.  IL.  Podiatry. 
AUG.  1984. 

Landrum,  Keith,  Lompoc,  CA,  $75,536.06, 
DR.  WILLIAM  M.  SCHOLL  CLG  POD  MED, 
Chicago.  IL.  Podiatry.  MAY.  1981. 

Lee.  Chul.  Gee.  Los  Angeles.  CA.  $32,300.81. 
OHIO  COLLEGE  OF  PODIATRIC  MED. 
Qeveland.  OH.  Podiatry.  MAR.  1987. 

Lenlell,  Brian,  M.,  Fresno,  CA,  $35,054.87, 
CAUFORNIA  CLG  OF  POD  MED.  San 
Francisco,  CA,  Podiatry,  MAY,  1984. 

Lillie,  Richard,  W..  Mission  Viejo.  CA. 
$76,013.82.  CALIFORNIA  CLG  OF  POD 


MED,  San  Francisco,  CA,  Podiatry,  MAY, 
1981. 
Medina,  Edwin.  R.,  Berkeley,  CA,  S82.510.84. 
CAUFORNL\  CLG  OF  POD  MED.  San 
Francisco.  CA.  Podiatry.  MAY.  1987. 
Palmer.  Donna.  C.  Carlsbad,  CA.  S53.434.S1. 
CALIFORNL^  CLG  OF  POD  MED.  San 
Francisco.  CA.  Podiatry.  JUN.  1985. 

Pineda.  Joseph.  R.,  Santa  Barbara,  CA. 
$173,147.39,  CALIFORNIA  CLG  OF  POD 
MED.  San  Francisco,  CA,  Podiatry,  JUL. 
1985. 

Pinkard.  Ronald.  W..  Oakland.  CA,  $3,232.40. 
CALIFORNL\  CLG  OF  POD  MED,  San 
Francisco,  CA,  Podiatry,  JUN,  1979. 

Pokrass,  Robert,  M.,  San  Bernardino,  CA, 
$34,120.88,  DR.  WILUAM  M.  SCHOLL 
CLG  POD  MED,  Chicago,  IL,  Podiatry. 
MAY.  1980. 

P(^.  David.  K..  Downey.  CA,  $134,192.17. 
CALIFORNL\  CLG  OF  POD  MED,  San 
Francisco,  CA.  Podiatry,  MAY,  1985. 

Pugatch,  Bruce,  S.,  Milpitas,  CA.  $35,246.98, 
OHIO  COLLEGE  OF  PODIATRIC  MED. 
Qeveland.  OH.  Podiatry,  MAY,  1979. 

Ricks,  Marvin,  D.,  Modesto,  CA.  S470.63, 
CALIFORNIA  CLG  OF  POD  MED,  San 
Francisco,  CA,  Podiatry,  OCT,  1979. 

Ritto,  Sharlene,  M.,  Corona,  CA,  $76,369.56, 
CALIFORNIA  CLG  OF  POD  MED,  San 
Francisco.  CA.  Podiatry,  MAY.  1988. 

Sass.  Michael,  D.,  Colton,  CA,  $117,045.86, 
CAUFORNIA  CLG  OF  POD  MED.  San 
Francisco.  CA.  Podiatry,  MAY.  1988. 

Savran,  Steven,  H.,  Laguna  Niguel,  CA. 
$31,810.72.  OHIO  COLLEGE  OF 
PODIATRIC  MED,  Cleveland.  OH, 
Podiatry.  MAY.  1981. 

Sciaroni,  Matthew,  H..  Fresno.  CA. 
$163,740.61.  CAUFORNIA  CLG  OF  POD 
MED.  San  Francisco.  CA,  Podiatry.  MAY, 
1985. 

Scott,  Thamos,  Oakland,  CA,  $44,489.67, 
CAUFORNIA  CLG  OF  POD  MED.  San 
Francisco.  CA,  Podiatry.  MAY.  1987. 

Seymour.  Stephen,  J.,  Thousand  Oaks,  CA. 
$48,160.10,  CAUFORNIA  CLG  OF  POD 
MED,  San  Francisco,  CA,  Podiatry,  JUN, 
1980. 

Shaber,  Sydney,  S.,  San  Francisco.  CA. 
$34.75001.  CALIFORNIA  CLG  OF  POD 
MED.  San  Francisco.  CA.  Podiatry.  JUN. 
1979. 

Spaulding.  Karla.  L..  San  Francisco.  CA. 
$18,328.73.  CAUFORNL\  CLG  OF  POD 
MED.  San  Francisco.  CA.  Podiatry.  APR. 
1987. 

Sullivan-Sabo.  Denise.  Carmichael.  CA. 
$53,724.20.  CALIFORNIA  CLG  OF  POD 
MED.  San  Francisco,  CA,  Podiatry.  JUN. 
1985. 

Tindall.  Michael.  A..  Stockton.  CA. 
$73,223.90.  CALIFORNIA  CLG  OF  POD 
MED.  San  Francisco.  CA.  Podiatry.  MAR. 
1986. 

Torres.  Manuel,  John,  San  Bruno,  CA, 
$17,214.38.  CAUFORNIA  CLG  OF  POD 
MED.  San  Francisco.  CA,  Podiatry.  MAY, 
1986. 

Williams,  David,  L.,  Pasadena,  CA, 
$27,494.65,  DR.  WILUAM  M  SCHOLL 
CLG  POD  MED,  Chicago,  IL.  Podiatry, 
MAY,  1984. 

Ziofoghri,  Behrooz.  Danville,  CA.  $42,077.47. 
CALIFORNIA  CLG  OF  POD  MED.  San 
Francisco.  CA.  Podiatry.  MAY.  1986. 
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Public  Healtk 

Adler.  Eric.  M  .  La  Jolla.  CA,  $8,861.66. 

YALE  UNIV  DEPT  OF  EPID  k  PH,  New 

Havan,  CT.  Public  Health,  MAY.  1987. 
Howell.  Reynold,  F.,  San  Jose,  CA, 

$52,955.69,  LOMA  LINDA  UNIVERSITY, 

Loma  Linda,  CA,  Public  Health,  DEC,  1981. 
Lemkin,  Peter,  R.,  SoUna  Beach,  CA. 

$5,571.18,  YALE  UNIV  DEPT  OP  EPID  * 

PH.  New  Haven.  CT.  Public  Health.  AUG. 

1988. 
Nebedum,  Archibald.  O..  Los  Angeles,  CA. 

$9,647.39,  UNIV  OF  CALIFORNL\-LOS 

ANGELES,  Los  Angeles.  CA.  Public  Health. 

JUN,  1987. 
Obuge,  Ugocfai.  N..  Glendale.  CA.  $45,283.20, 

LOMA  LINDA  UNIVERSITY,  Loma  Linda, 

CA,  Public  Health,  |UN,  1982. 
Sharpe.  Johanna,  Vallejo,  CA,  $21,535.07, 

LOMA  UNDA  UNIVERSITY.  Loma  Unda. 

CA.  Public  Health.  MAY.  1987. 
Smith  Jr..  James.  San  Bernardino.  CA, 

$9,059.79.  LOMA  UNDA  UNIVERSITY. 

Loma  Unda.  CA.  Public  Health.  AUG. 

1979. 
Velez.  Janet.  Sunnymead.  CA.  $1,037.65. 

YALE  UNIV  DEPT  OF  EPID  li  PH.  New 

Haven.  CT,  Public  Health,  MAY,  1988. 
Williams,  Pamela,  A.,  Gardena,  CA, 

$4,071.82.  LOMA  UNDA  UNIVERSITY, 

Loma  Unda,  CA.  Public  Health,  JUN,  1983. 
Zalsraan.  Ruth,  L,  Riverside,  CA,  $5,660.30. 

LOMA  UNDA  UNIVERSITY.  Loma  Linda. 

CA.  Public  Health.  SEP,  1983. 

Veterinary  Medicine  I 

Ferguson.  Carol.  A.,  San  Fernando. CA. 
$10,281.88.  TUSKEGEE  UNIVERSITY. 
Tuskegee  Institute.  AL,  Veterinary 
Medicine,  MAY,  1985. 

Glover.  James,  M.,  Vacaville,  CA.  $6,193.43, 
TUSKEGEE  UNIVERSITY,  Tuskegee 
Institute,  AL,  Veterinary  Medicine,  AUG, 
1988. 

Hurdle,  Qarence,  Sacramento,  CA, 
$56,774.66,  TUSKEGEE  UNIVERSITY, 
Tuskegee  Institute.  AL.  Veterinary 
Medicine.  MAY.  1986.  : 

Peterson.  Marilyn,  K..  Martinez,  C/j, 
$15,107.96,  UNIV  OF  MINNESOTA, 
Minneapolis,  MN,  Veterinary  Medicine. 
JUN.  1984. 

Colorado 

Allopathic  Medicine 

Daubwt,  Harlan.  B.,  Denver.  CO.  $13,683.87, 

TEMPLE  UNIVERSITY.  Philadelphia.  PA. 

Allopathic  Medicine.  JUN.  1988. 
Duck.  Evander.  Denver.  CO.  $29,657.19, 

TUFTS  UNIVERSITY  SCH  OF  MED. 

Boston,  MA.  Allopathic  Medicine.  JUN. 

1992. 
Ferguson.  Rebecca.  L,  Basalt,  CO.  I 

$32,801.93.  UNTV  OF  TEXAS  S.W. 

MEDICAL  CTR,  Dallas,  TX,  Allopathic 

Medicine.  JUN,  1986. 
Fickljng,  Kenneth,  B.,  Denver,  CO.  $7,447.54, 

UNIV  OF  COLORADO  MC.  Denver.  CO. 

Allopathic  Medicine.  MAY,  1989. 
Garcia.  Debra.  B..  Gienwood  Springs.  CO. 

$23^14.39,  UNIV  OF  TEXAS-MED 

BRANCH.  Galveston,  TX.  Allopathic 

Medicine.  JUL.  1966. 
Lack.  Ray.  E..  Arvada.  CO.  $50,134.30.  UNIV 

OF  COLORADO  MC.  Denver,  CO, 

Allopitfaic  Medidne,  JUN.  1967. 


Quails,  pouglass.  E..  Denver.  CO.  $17,127.86. 

UNIV  OF  PENNSYLVANIA.  Philadelphia. 

PA.  Allopathic  Medicine,  MAY.  1986. 
Roberts.  Charles.  C.  Aurora.  CO.  $72,647.32. 

UNIV  OF  COLORADO  MC.  Denver.  CO. 

Allopathic  Medicine.  MAY.  19SS. 
Santiago.  Jose.  A.,  Englewood.  CO. 

$86345.67.  TEMPLE  UNIVERSITY. 

Philadelphia.  PA,  Allopathic  Medicine, 

JUN.  1986. 
Schaller.  David.  W..  Denver.  CO.  $7,117.99. 

UNIV  OF  COLORADO  MC  Denver.  CO, 

Allopathic  Medicine.  MAY.  1989. 
Smallwood  III.  Chart.  Aurora.  CO. 

$72,928,75.  MEHARRY  MED  COLLEGE. 

Nashville.  TN.  Allopathic  Medicine.  DEC. 

1987. 

C/iiropracfic 

Abriel.  Mark.  B..  Boulder.  CO.  $26,173.56. 

UFE  COLLEGE.  Mwietta.  GA, 

Chiropractic.  JUN.  1964. 
Bammer.  Phillip.  L..  Broomfieid.  GO. 

$46,929.06,  CLEVELAND  CHIROPRACTIC 

CLG  (MO).  Kansas  City.  MO.  Chiropractic. 

DEC.  1983. 
Beierle.  Dale.  A..  Brighton.  CO.  $86,554.13. 

LOS  ANGELES  CLG  OF  CHlROPRACnC. 

Whittier.  CA,  Chiropractic.  APR,  1986. 
Bergfalk.  Caroline.  E..  Bayfield.  CO. 

$39,905.88.  LIFE  CHIROPRACTIC 

COLLEGE-WEST.  San  Lorenzo.  CA. 

Chiropractic,  MAR,  1990. 
Chenes,  Brian,  P.,  Breckenridge,  CO. 

$32,684.48,  WESTERN  STATES 

CHIROPRACTIC  CLG,  Portland.  OR. 

Chiropractic.  DEC.  1968. 
Clarke.  Debbie.  F..  Louisville.  00.  $6,529.77. 

UFE  COLLEGE.  Marietta.  GA, 

Chiropractic.  APR.  1964. 
Cline.  Doyle.  E..  Broomfieid.  CO.  $24,939.93. 

PALMER  COLLEGE  OF  CHIROPRACTIC. 

Davenport.  lA.  Chiropractic,  JUL,  1986. 
Crow,  Joe,  A.,  Cheraw,  CO.  $12,659.55, 

PARKER  COLLEGE  OF  CHIROPRACITC. 

Dallas.  TX.  Chiropractic.  AUG.  1986. 
Cunningham.  Marvin.  D..  Colorado  Springs. 

CO.  $17,594  21.  PALMER  COLLEGE  OF 

CHIROPRACnC-WEST.  San  Jose.  CA. 

Chiropractic.  JUN.  1986. 
Dunevitz.  Benjamin.  S..  Aurora.  CO, 

$70,787.63.  LOGAN  COLLEGE  OF 

CHIROPRACTIC.  Chesterfield.  MO. 

Chiropractic.  JAN.  1986. 
Fitzwater.  Sherry.  L.,  Colorado  Springs.  CO. 

$43,346  40.  PALMER  COLLEGE  OP 

CHIROPRACTIC.  Davenport.  lA. 

Chiropractic.  DEC.  1968. 
Foster,  Valerie,  J.,  Arvada,  00.  S5.104.06, 

UFE  COLLEGE,  Marietta,  GA, 

Chiropractic,  APR.  1983. 
Hendier.  Michael.  J..  Denver.  CO.  $74,015.42. 

LOS  ANGELES  CLG  OF  CHIROPRACnC. 

Whittier.  CA.  Chiropractic.  APR.  1968. 
Hopkins,  Harold,  G.,  Aurora,  CO,  $62,613.86. 

CLEVELAND  CHIROPRACTIC  CLG  (MO). 

Kansas  Qty,  MO,  ChiropracHc,  JUN,  1964. 
Jordan,  James.  G..  Grand  Junction.  CO, 

$91,268.37,  LOGAN  COLLEGE  OF 

CHIROPRACTIC,  Chesterfield,  MO. 

Chiropractic,  APR.  1966. 
Krebill.  Michael.  W..  Colorado  Springs. 00. 

$81 .2SS.SS.  LOGAN  COLLEGE  OF 

CHIROPRACTIC.  Cbeaterfield.  MO, 

Chiropractic.  MAY.  1909. 


Langolf.  Daniel.  L.  Golden,  CO.  $41,849.19. 

PALMER  COLLEGE  OF  CHIROPRACTIC. 

Davenport,  lA.  Chiropractic.  JUN,  1986. 
Lapham,  Charles.  E..  Avon.  CO.  $46,874.46. 

PALMER  COLLEGE  OF  CHIROPRACTIC. 

Davenport.  lA.  Chiropractic.  JUN,  1985. 
Lorentzen,  Peter.  E..  Arvada,  CO.  $15,790.25, 

WESTERN  STATES  CHIROPRACTIC  CLG. 

Portland.  OR.  Chiropractic.  JUN.  1989. 
McClain.  Van.  A..  Golden,  CO,  $9,561.44, 

PALMER  COLLEGE  OF  CHIROPRACTIC. 

Davenport,  lA.  Chiropractic.  JUN,  1986. 
McClure.  Lance.  E.,  Denver.  CO.  $42,819.15. 

LOS  ANGELES  CLG  OF  CHIROPRACTIC. 

Whittier.  CA.  Chiropractic.  MAY.  1984. 
Michals.  Robert,  H.,  Aurora,  CO,  $34,189.10, 

PALMER  COLLEGE  OF  CHIROPRACTIC. 

Davenport.  lA.  Chiropractic,  OCT,  1987. 
Ohrdorf,  Ronald,  T..  Colorado  Springs,  CO, 

$104,593.67.  CLEVELAND 

CHIROPRACTIC  CLG  (MO).  Kansas  City. 

MO.  Chiropractic.  MAY.  1988. 
Rabb.  Tim.  J..  Boulder,  CO.  $51,702.24. 

NATIONAL  COLLEGE  OF  CHIROPRATIC. 

Lombard.  IL.  Chiropractic.  AUG,  1987. 
Rodfield  Jr.,  Thomas,  Q,  Littleton.  CO. 

$5,554.28.  PALMER  COLLEGE  OF 

CHIROPRACTIC.  Davenport.  lA. 

Chiropractic,  NOV,  1983. 
Rubcl.  Andrea.  L.  Aspen.  CO.  $36,370.99. 

NATIONAL  COLLEGE  OF  CHIROPRATIC. 

Lombard.  IL.  Chiropractic,  APR.  1989. 
Schmidt.  Jeffrey.  J.,  Wheat  Ridge.  CO, 

$30,080.17.  WESTERN  STATES 

CHIROPRACTIC  CLG.  Portland.  OR. 

Chiropractic.  DEC,  1968. 
Sensenig.  Barry.  W..  Boulder.  CO.  $4,791.20. 

WESTERN  STATES  CHIROPRACTK  CLG. 

Portland.  OR,  Chiropractic.  JUL.  1983. 
Sisco.  Tammy.  R..  Denver.  CO.  $28,903.91. 

PALMER  COLLEGE  OF  CHIROPRACTIC. 

Davenport.  LA.  Chiropractic.  JUN.  1986. 
Stjemholm.  Darwin.  L..  Denver.  CO, 

$66,225.43,  LOS  ANGELES  CLG  OF 

CHIROPRACTIC.  Whittier.  CA. 

Chiropractic,  DEC.  1988. 
Stokka.  Wayne,  M.,  Denver,  CO,  $13,917.72, 

NORTHWESTERN  CLG  OF 

CHIROPRACTIC  Bloomington,  MN, 

Chiropractic.  DEC  1986. 
Tennant,  Michael,  D..  Brighton,  CO, 

$41,135.94.  PALMER  COLLEGE  OF 

CHIROPRACTIC.  Davenport.  lA. 

Chiropractic.  OCT.  1967. 
Thermos.  Alexander.  Lakewood.  CO, 

$22,583.66.  PALMER  COLLEGE  OP 

CHIROPRACTIC.  Davenport.  lA. 

Chiropractic.  MAY.  1993. 
Trainer.  Anita.  J..  Denver,  CO,  $41,837.47. 

LOGAN  COLLEGE  OF  CHIROPRACnC. 

Chesterfield.  MO,  Chiropractic,  AUG.  1987. 
Walker  Jr..  James.  H..  Aurora.  CO.  $26,330.59. 

TEXAS  CHIROPRACTIC  CLG 

FOUNDATION.  Pasadena.  TX. 

Chiropractic,  JUN.  1984. 
Wheeler.  Edward.  J..  Arvada.  CO.  $23,247.04. 

PALMER  COLLEGE  OP  CHIROPRACITC. 

Davenport.  lA.  Chiropractic.  DEC.  1985. 
Williams.  Terry,  W.,  Fort  Lupton,  00, 

$29,566.28,  PALMER  COLLEGE  OF 

CHIROPRACTIC,  Davenport,  lA,  . 

Chiropractic,  JUN,  1965. 
Williams,  PMsy,  A.,  Evans,  00,  $5,042.97. 

PALMER  COLLEGE  OF  CHIROPRACTIC. 

Davenport,  lA.  Chiropractic,  DBC,  1989. 
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Wood.  John,  P..  Langmont.  CO.  $26,037.58, 
PALMER  COLLEGE  OF  CHIROPRACTIC, 
Davenport,  lA,  Chiropractic,  JUN,  1986. 

Young.  Kany.  V..  Lakewood.  CO,  $49,557  93. 
LOGAN  COLLEGE  OF  CHIROPRACTIC. 
Chesterfield.  MO.  Chiropractic.  DEC,  1987. 

Clinical  Psychology 

Perris-MytUs.  Marina.  Denver.  CO. 

$6,007.28,  UNIV  OT  DENVER.  Denver.  CO. 

ainica]  Psychology,  AUG.  1988. 
Ritchey.  Robert.  E.,  Denver,  CO.  $50,529.10. 

UNIV  OF  DENVER.  Denver.  CO.  Clinical 

Psychology.  SEP.  1984. 

Dentistry    ■ 

Barnes,  Bruce.  W..  Colorado  Springs.  CO. 

$77,423.78,  LOMA  LINDA  UNIVERSITY. 

Loma  Linda.  CA,  Oentistrjr,  JUN,  1985. 
Burkart,  John.  D.,  Aurora.  CO.  $33,883.06. 

MARQUETTE  UNIVERSITY,  Milwaukee. 

WI.  Dentistry.  MAY.  1985. 
Castillo.  Debora,  K..  Del  Norte.  CO. 

$34,906.03.  UNIV  OF  MISSOURI-KANSAS 

CITY.  Kansas  City,  MO,  Dentistry.  MAY. 

1987. 
Degemess.  Randa.  K.,  Englewood.  CO. 

$45,604.35.  UNIV  OF  COLORADO.  Denver. 

CO.  Dentistry.  JUN,  1981. 
Garbiso.  Gilbert.  C.  Pueblo.  CO.  $23,462.03. 

UNIV  OF  TEXAS-HEALTH  SQ  CTR.  San 

Antonio.  TX,  Dentistry.  MAY.  1984. 
Hansen.  Daryl.  G.,  Denver.  CO.  $13,592  45. 

UNIV  OF  COLORADO.  Denver.  CO. 

Dentistry.  NOV.  1986. 
Haviland,  Philip,  F..  Denver.  CO.  $17,669.23. 

CASE  WESTERN  RESERVE  UNIV. 

Cleveland.  OH.  Dentistry,  MAY.  1987. 
Holsteen.  Daniel.  E.,  Colorado  Springs.  CO, 

$1,871.13,  UNIV  OF  MISSOURI-KANSAS 

CITY.  Kansas  Qty.  MO.  Dentistry.  MAY, 

1982. 
Huskey,  David,  R.,  Englewood.  CO, 

$15,462.01.  LOMA  UNDA  UNIVERSITY. 

Loma  Linda.  CA,  Dentistry,  JUN.  1981. 
Lee.  Bruce,  W.,  Aurora,  CO.  $82,692.72. 

UNIV  OF  OKLAHOMA  HEALTH  SCI  CTR. 

Oklahoma  Qty,  OK.  Dentistry.  JUN.  1987. 
Miller.  Gregory,  J..  Denver.  CO.  $28,264.37, 

HOWARD  UNIVERSITY,  Washington,  DC, 

Dentistry,  MAY,  1984. 
Raixen.  Michael,  J..  Denver.  CO,  $5,372.88. 

UNIV  OF  COLORADO.  Denver.  CO, 

Dentistry,  JUN,  1988. 
Scarpella,  Pasco,  W.,  Louisville,  CO, 

$83,173.24.  UNIV  OF  MISSOURI-KANSAS 

CITY.  Kansas  Qty,  MO,  Dentistry.  MAY, 

1987. 
Stimits.  DanieL  M..  Denver.  GO.  $52,967.44. 

UNIV  OF  COLORADO,  Denver,  CO. 

Dentistry.  DEC,  1988. 
Thompsoo,  )em>ld.  A.,  Thornton.  CO, 

$11,944.98.  UNIV  OF  COLORADO.  Denver. 

CO.  Dentistry.  JUN,  1985. 

Optometry 

Carrico.  Gerri.  Y..  Denver.  CO.  $29,907.53. 
SOUTHERN  CALIF  CLG  OF  OPTOMETRY, 
Fullerton,  CA.  Optometry,  MAY,  1988. 

Cooley.  Stephen,  L..  Bates  Park,  CO, 
$21,113.03.  PACIFIC  UNIVERSITY.  Forest 
Grove.  OR.  Optometry.  JUN.  1984. 

Russell.  Karen,  M..  Parker.  CO.  $111,918.29. 
ILUNOIS  COLLEGE  OF  OPTOMETRY. 
Chicago.  IL.  Optametiy.  MAY,  1985. 


Osteopathy 

Beatty,  Brian.  J..  Englewood.  CO.  $52,530.14. 
UNIV  OF  HEALTH  SCIENCES.  Kansas 
City,  MO.  Osteopathy.  APR.  1986 

Burks.  Chester.  L..  Aurora.  CO.  $38,773.07. 
TEXAS  COLLEGE  OF  OST  MED.  Fort 
Worth.  TX.  Osteopathy.  MAY.  1983. 

Pharmacy 

Davis.  Melodee.  J..  Denver.  CO.  $4,495.34. 
UNIV  OF  ARKANSAS  FOR  MED  SCI, 
Little  Rock,  AR,  Pharmacy.  MAY.  1986 

Podiatry 

Heser.  Robert.  J..  Thornton.  CO.  $39,998.95. 

DR.  WILLIAM  M.  SCHOLL  CLG  POD  MED. 

Chicago.  IL.  Podiatry.  MAY.  1984. 
Nusen.  Lisa.  A  ,  Pueblo.  CO.  $15,762.39, 

OHIO  COLLEGE  OF  PODIATRIC  MED. 

Cleveland.  OH.  Podiatry.  MAY.  1987. 
Otteman.  Timothy.  J..  Lakewood.  CO. 

$73,499.45,  DR.  WILLIAM  M.  SCHOLL 

CLG  POD  MED.  Chicago.  IL.  Podiatry. 

MAY.  1983. 
Pierce.  Robert.  J..  Denver,  CO.  $7,428.06. 

PENNSYLVANIA  CLG  OF  PODIATRIC 

MED.  Philadelphia.  PA.  Podiatry.  JUL. 

1984. 

Connecticut 

Allopathic  Medicine 

Battista.  David.  M..  New  Haven,  CT. 

$82,076.83.  BOSTON  UNIVERSITY. 

Boston.  MA.  Allopathic  Medicine.  JUN. 

1989. 
Benjamin  Jr..  James.  Bloomfield.  CT. 

$31,661.68.  HOWARD  UNIVERSITY. 

Washington,  DC.  Allopathic  Medicine. 

JUN.  1985. 
Cooper.  Charles.  R..  Bridgeport.  CT. 

$15,642.91,  UNIV  OF  MIAMI.  Miami.  FL. 

Allopathic  Medicine,  JAN.  1985. 
Femandes.  Lori.  A.,  Branford.  CT,  $3,317.69. 

BOWMAN  GRAY  SCHOOL  OF  MED. 

Winston  Salem.  NC.  Allopathic  Medicine. 

MAY,  1990. 
Eraser.  Francis.  A..  New  Haven.  CT, 

$146,772.94.  TUFTS  UNIVERSITY  SCH  OF 

MED.  Boston.  MA.  Allopathic  Medicine. 

JUN,  1986. 
Hume.  Forest.  C,  Waterbury.  CT.  $9,141.57. 

UNIV  OF  KENTUCKY.  Lexington.  KY. 

Allopathic  Medicine.  MAY,  1990. 
Kerr,  Vincent,  E.,  Bridgeport,  CT,  $28354.40. 

YALE  UNIV.  New  Haven.  CT.  Allopathic 

Medicine.  JUN.  1986. 
Legette,  Addie.  L..  New  Haven,  CT,  $23.30. 

UNIV  OF  MED  k  DENT  OF  NJ— MEDICAL. 

Newark.  NJ.  Allopathic  Medicine.  MAY, 

1986. 
Lowe.  Paul.  R..  Shelton.  CT.  $44,585.81, 

BOSTON  UNIVERSITY,  Boston.  MA, 

Allopathic  Medicine.  APR.  1985. 
Ng.  Arthur,  F..  Branford.  CT.  $45,441.40. 

ALBERT  EINSTEIN  COLLEGE  OF 

MEDIQNE.  Bronx,  NY.  Allopathic 

Medicine.  JUN.  1988. 
Yang.  Chun.  Branford.  CT.  $2,948.96. 

BROWN  UNIVERSITY.  Providence.  RI, 

Allopathic  Medicine.  MAY.  1991. 

Chiropractic 

Calhoun.  Lynn.  E..  Norwich.  CT,  $18,074.48, 
PALMER  COLLEGE  OF  CHIROPRACTIC. 
Davenport.  lA,  Chiropractic,  AUG.  1987. 


McQueen.  Debra.  A..  Wolcott.  CT, 

$67,204.21,  LOS  ANGELES  CLG  OF 

CHIROPRACTIC.  Whittier.  CA. 

Chiropractic.  DEC.  1987. 
Nellen,  Beatrice,  Monroe,  CT.  $79,599.06, 

LIFE  COLLEGE.  Marietta.  GA. 

Chiropractic  MAR.  1985. 
Pappas.  Roger.  M.,  Hamden.  CT,  $32,503.04. 

NEW  YORK  CHIROPRACTIC  COLLEGE. 

Seneca  Falls.  NY.  Chiropractic.  APR.  1986. 
Srynkowicz.  Peter,  P..  Hebron.  CT. 

$40,264.17.  NEW  YORK  CHIROPRACTIC 

COLLEGE,  Seneca  Falls.  NY,  Chiropractic, 

DEC.  1986. 
Trebing.  William.  P.,  Greenwich,  CT, 

$5,713.02,  NEW  YORK  CHIROPRACTIC 

COLLEGE.  Seneca  Falls.  NY.  Chiropractic. 

MAY.  1984. 
Wentzel.  Gena.  P..  Trumbull.  CT.  $66,918.43. 

NEW  YORK  CHIROPRACTIC  COLLEGE, 

Seneca  Falls.  NY.  Chiropractic.  DEC.  1986. 

Clinical  Psychology 

Bader.  Fred.  A..  Fairfield.  CT.  $28,610.59, 
CALIFORNIA  SCH.  OF  PROF.  PSY..  San 
Diego.  CA,  Clinical  Psychology.  JUN.  1986. 

McCabe.  Justine.  A..  New  Milford.  CT. 
$20,954.87,  CALIFORNIA  SCH.  OF  PROF 
PSY..  Alameda.  CA.  Clinical  Psychology. 
JUL.  1989. 

Wakeman,  Edward.  A..  Guilford,  CT. 

$14,946.02.  CAUFORNIA  SCH  OF  PROF 
PSY  .  Fresno.  CA.  Qinical  Psychology. 
JUN.  1986. 

Dentistry 

Alspaugh,  Michael.  F  .  East  Haven.  CT. 

$2,015.84.  UNIV  OF  OKLAHOMA 

HEALTH  SCI  CTR,  OkUhoma  City.  OK. 

Dentistry,  JUN,  1990. 
Franklin.  James.  Bloomfield.  CT.  $75,049.97. 

MEHARRY  MED  COLLEGE.  Nashville.  TN. 

Dentistry.  MAY.  1981. 
Johnson.  John.  M..  New  London.  CT. 

$5,102.39.  GEORGETOWN  UNIVERSITY. 

Washington.  DC.  Dentistr>'.  MAY.  1985. 
Manharri,  Michael,  F.,  Branford,  CT. 

$16,026  04.  UNIV  OF  DETROIT.  Detroit. 

MI,  Dentistry.  APR.  1963. 
Maroon.  Michael.  G..  Berlin.  CT,  $66,005.07 

TUFTS  UNIVERSITY,  Boston.  MA. 

Dentistry.  JUN.  1986. 
Nanna.  John.  F..  Brookfield.  CT,  $8,838.78. 

GEORGETOWN  UNIVERSITY. 

Washington,  DC.  Dentistry.  MAY.  1984. 
Resendiz,  Mario.  G..  Danbury.CT. 

$19,009  87,  UNIV  OF  ILLINOIS-CHKL\GO. 

Chicago.  IL.  Dentistry.  JUL,  1986. 
Rosinskv,  Hollie.  C,  Hartford.  CT. 

$83,246.72.  MARQUETTE  UNIVERSITY. 

Milwaukee.  WI.  Dentistry.  JUN.  1987. 
Seib.  Kenneth.  Collin.  Danbur>'.  CT. 

$21,373  82.  UNIV  OF  FLORIDA. 

Gainesville.  FL,  Dentistry.  DEC,  1987. 
Wilson.  Pamela.  L,  Stamford,  CT. 

$38,519.00.  GEORGETOWN  UNIVERSITY, 

Washington.  DC.  Dentistry.  MAY.  1985. 

Pharmacy 

O'Mara,  James,  J..  New  Britain.  CT. 
$10,620.96.  MASSACHUSETTS  CLG  OF 
PHARMACY.  Boston.  MA.  Pharmacy.  JUN. 
1988. 

Public  Health 

Burch-Minakan.  Laurel.  R..  Branford,  CT. 
$1,812.32,  YALE  UNIV  DEPT  OF  EPID  k 
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PH.  New  Haven,  CT,  Public  Health,  MAY. 

1984. 
Carter,  Deborah,  L,  New  Britain.  CT, 

$2,929.04.  YALE  UNIV  DEFT  OF  EPID  » 

PH,  New  Haven,  CT,  Public  Health,  MAY. 

1990. 
Winfield,  Allison  S.,  New  Haven,  CT. 

$2,993.91.  YALE  UNIV  DEPT  OF  EPID  ft 

PH,  New  Haven,  CT,  Public  Health,  MAY, 

199a 

Deiawara 

Allopathic  Medicine 

Tonwe,  Tutse,  D..  Milford.  DE,  $168,759.19. 
WRIGHT  STATE  UNIV,  Dayton,  OHj 
AllopathicMedicine,  JUN,  1988.       ] 

Trader,  Stephanie,  L,  Wilmington,  DEJ 
$115,803.08.  UNIV  OF  PITTSBURGH, 
Pittsburgh.  PA,  Allopathic  Medicine,  OCT. 
1988. 

Dentistry 

Bums,  Christopher,  D.,  Milford,  DE, 
$8,697  07,  GEORGETOWN  UNIVERSITY, 
Washington,  DC,  Dentistry,  FEB,  1986. 

Optometry  | 

Chambers,  Phyllis,  E.,  Wilmington,  DE, 
$3,172.08,  PENNSYLVANIA  COLLEGE  OF 
OPTOMETRY,  Philadelphia.  PA. 
Optometry,  MAY,  1981. 

Lim,  Kim,  L..  Newark,  DE,  $23,327.60,  NEW 
ENGLAND  COLLEGE  OF  OPTOMETRY. 
Boston,  MA.  Optometry,  AUG,  1985. 

Osteopathy 

Blacklock,  Curt,  D.,  Wilmington,  DE.    ' 
$101,763.16,  UNIV  OF  OST.  MED  ft 
HEALTH  SCIENCES.  Des  Moines,  lAJ. 
Osteopathy.  jUN,  1986. 

Pharmacy 

Burgess,  Deborah,  M.,  Newark,  DE, 
$10,589.79,  TEMPLE  UNIVERSITY, 
Philadelphia,  PA,  Pharmacy,  JUN,  1985. 

Veterinary  Medicine  I 

Galloway,  Lavell,  V..  Wihnington,  DE, ' 
$4,735.39.  TUSKEGEE  UNIVERSITY, 
Tuskegee  Institute,  AL,  Veterinary 
Medicine.  MAY,  1989. 

DistricI  of  Cohimbia 

Allopathic  Medicine 

Anyasodo,  Patrick,  U.,  Washington,  DC. 

$124,186.15.  GEORGETOWN 

UNIVERSITY,  Washington,  DC.  Allopathic 

Medicine,  MAY,  1985. 
Baker.  Daryl,  R.,  Washington,  DC.  $2,442.65, 

HOWARD  UNIVERSITY,  Washington,  DC, 

Allopathic  Medicine,  MAY,  1990. 
Blount,  Ronnie,  Washington.  EXZ,  $40,613.52, 

HOWARD  UNIVERSITY,  Washington,  DC. 

Allopathic  Medicine,  JUN.  1987. 
Boykin,  Lisa,  A.,  Washington,  DC.  $9,037.73. 

UNIV  OF  aNQNNATl.  Cincinnati.  OH, 

Allopathic  Medicine,  DEC,  1983.       : 
Bhley,  Michele.  D.,  Washington,  DC, 

$12,517.84.  HOWARD  university! 

Washington,  DC,  Allopathic  Mediciile, 

JUN.  1986. 
Qark.  Charles.  Washington,  DC,  $13,215.06, 

HOWARD  university,  Washington,  DC, 

Allopathic  Medicine.  MAY.  1982. 
Qark.  John,  E..  Washington,  DC,  $39,610.72, 

GEORGE  WASHINGTON  UNIV. 


Washington,  DC,  Allopathic  Medicine, 

JUL,  1986. 
Coleman  D,  Don,  M.,  Washington,  DC, 

$1,523.40,  MEHARRY  MED  COLLEGE. 

Nashville,  TN,  Allopathic  Medicine.  MAY, 

1991. 
Darga,  Robert,  J..  Washington,  DC,  $3,406.49, 

UNIV  OF  MICHIGAN,  Ann  Arbor,  Ml, 

Allopathic  Medicine.  JUN,  1985. 
Greaves,  I.,  Jeanette,  Washington,  DC, 

$49,552.75.  GEORGETOWN  UNIVERSITY, 

Washington,  DC,  Allopathic  Medicine, 

SEP,  1983. 
Johnson,  Gavin,  E.,  Washington.  DC, 

$6,907  01,  HOWARD  UNIVERSITY. 

Washington,  DC,  Allopathic  Medicine, 

MAY,  1990. 
Lent,  Michael,  Washington,  DC,  $9,743.44, 

UNIV  OF  CAUFORNIA-SAN  FRANQSCO. 

San  Francisco,  CA,  Allopathic  Medicine. 

JUN.  1982. 
McAllister,  Amazair,  Washington,  DC, 

$3,590.24,  HOWARD  UNIVERSITY. 

Washington,  DC,  Allopathic  Medicine. 

JUL,  1984. 
McCormack.  Faith, ) ,  Washington,  DC. 

$118,049.35,  GEORGE  WASHINGTON 

UNIV,  Washington,  DC,  Allopathic 

Medicine,  MAY,  1989. 
Owino,  Stephen,  O.,  Washington,  DC. 

$2,029.86,  HOWARD  UNIVERSITY, 

Washington,  DC,  Allopathic  Medicine, 

JUN,  1987. 
Randall,  Joseph,  C,  Washington,  DC, 

$107,839.49,  GEORGETOWN 

UNIVERSITY,  Washington,  DC,  Allopathic 

Medicine,  JUN.  1987. 
Reed  Jr.,  Arlington,  M.,  Washington,  DC, 

$165,102.10,  GEORGETOWN 

UNIVERSITY,  Washington,  DC.  Allopathic 

Medicine,  MAY,  1984. 
Sargeant,  Rochelle,  D.,  Washington,  DC. 

$8,453.67,  HOWARD  UNIVERSITY. 

Washington,  DC,  Allopathic  Medicine, 

MAY,  1985. 
Silvano,  Spencer,  Washington,  DC, 

$6,610.56,  HOWARD  UNIVERSITY. 

Washington,  DC,  Allopathic  Medicine, 

MAY.  1986. 
Taylor,  David,  L,  Washington,  DC,  $1,727.63, 

HOWARD  UNIVERSITY,  Washington.  DC, 

Allopathic  Medicine,  MAY.  1991. 
Thornton,  Kenneth,  R.,  Washington,  DC, 

$8,400.25,  HOWARD  UNIVERSITY. 

Washington,  DC,  Allopathic  Medicine, 

MAY,  1990. 
Whitehurst,  Debora,  V.,  Washington,  DC, 

$8,635.83,  UNIV  OF  aNQNNATl. 

Cincinnati,  OH,  Allopathic  Medicine,  JUN, 

1989. 
Wiggins,  Denise,  Hammond,  Washington, 

DC,  $73,347.53.  GEORGETOWN 

UNIVERSITY,  Washington.  DC,  Allopathic 

Medicine,  FEB,  1983. 
Williams,  Lorraine,  E.,  Washington,  DC, 

$4,732.88,  HOWARD  UNIVERSITY, 

Washington,  DC,  Allopathic  Medicine, 

MAY,  1989. 
Young,  Hayward,  W.,  Washington,  DC, 

$6,869.79.  HARVARD  UNIV  MED  SCH, 

Boston,  MA,  Allopathic  Medicine,  JUN, 

1989. 

Chiropractic 

Johnson,  Steven,  R.,  Washington,  DC, 
$37,975.08,  PALMER  COLLEGE  OF 


CHIROPRACTIC,  Davenport,  lA. 
Chiropractic,  MAR,  1985. 
Shields.  Duncan,  J.,  Washington,  DC, 
$34,427.61,  PALMER  COLLEGE  OF 
CHIROPRACTIC- WEST,  San  Jose,  CA. 
Ghiropractic,  SEP,  1989. 

Clinical  Psychology 

Jennings,  Annie,  R.,  Washington,  DC, 
$38,486.51,  CALIFORNIA  SCH.  OF  PROF. 
PSY.,  San  Diego,  CA.  Qinical  Psychology, 
JUN.  1986. 

Dentistry 

Adedara.  Isaac,  O.,  Washington,  DC. 

$62,942.77.  HOWARD  UNIVERSITY. 

Washington,  DC,  Dentistry,  MAY,  1990. 
Bess,  Valerie,  D. ,  Washington,  DC, 

$39,044.95,  HOWARD  UNIVERSITY. 

Washington,  DC,  Dentistry,  MAY,  1984. 
Caldwell,  Robert,  J..  Washington,  DC, 

$9,656.61.  HOWARD  UNIVERSITY. 

Washington,  DC.  Dentistry,  JUN,  1986. 
Cruz,  James,  H.,  Washington,  DC,  $15,877.09, 

GEORGETOWN  UNIVERSITY, 

Washington,  DC,  Dentistry,  JUL,  1986. 
Dobbins,  Harvey,  L.,  Washington,  DC, 

$122,872.41,  HOWARD  UNIVERSITY. 

Washington,  DC,  Dentistry,  JUL,  1988. 
Elfier,  George,  N..  Washington,  DC, 

$21,706.81,  COLUMBIA  UNIV,  HEALTH 

SCIENCES,  New  York,  NY,  Dentistry, 

MAY,  1989. 
Foster.  Grady,  Washington.  DC,  $29,639.27. 

HOWARD  UNIVERSITY,  Washington,  DC. 

Dentistry,  MAY,  1983. 
Gross,  Jamie,  S.,  Washington,  DC,  $7,858.11, 

UNIV  OF  LOUISVILLE.  Louisville,  KY, 

Dentistry,  AUG,  1984. 
Gross,  Shepherd.  Washington.  DC, 

$98,212.75,  HOWARD  UNIVERSITY, 

Washington,  DC.  Dentistry,  JUN,  1986. 
Hailstock,  Marshelle,  Wathinglon,  DC, 

$8,372.64,  HOWARD  UNIVERSITY, 

Washington,  DC,  Dentistry,  MAY,  1985. 
Harris,  Conrad,  W.,  Washington,  DC, 

$82,421.06,  HOWARD  UNIVERSITY. 

Washington,  DC,  Dentistry.  MAY,  1985. 
Kelly  Jr.,  Johnie,  M..  Washington,  DC. 

$18,001.21,  GEORGETOWN  UNIVERSITY, 

Washington,  DC,  Dentistry,  MAY,  1988. 
King,  James,  H.,  Washington,  DC.  $23,646.89. 

HOWARD  UNIVERSITY,  Washington.  DC, 

Dentistry,  MAY,  1990. 
Leach.  Kevin,  J.,  Washington,  DC,  $31,907.51, 

MARQUETTE  UNrVERSITY,  Milwaukee, 

WI.  Dentistry.  DEC,  1986. 
Leggett,  Gilbert,  H.,  Washington,  DC, 

$28,615.27,  HOWARD  UNIVERSITY, 

Washington,  DC,  Dentistry,  MAY,  1988. 
Markham,  Robert,  R.,  Washington,  DC, 

$14,220.36.  HOWARD  UNIVERSITY, 

Washington,  DC,  Dentistry,  JUN,  1988. 
Mitchell-Chapnian,  Marilyn,  Washington, 

DC,  $52,424.44,  HOWARD  UNIVERSITY. 

Washington,  DC,  Dentistry,  JUN.  1985. 
Okonsky,  Stephen,  A..  Washington,  DC, 

$16,795.69.  HOWARD  UNIVERSITY, 

Washington,  DC,  Dentistry,  DEC,  1986. 
Overstreet,  Natasha,  P.,  Washington,  DC, 

$194,728.34,  MEHARRY  MED  COLLEGE, 

Nashville,  TN,  Dentistry,  MAY,  1985. 
Pedraza,  Jaime,  A.,  Washington,  DC, 

$5,891.52.  GEORGETOWN  UNIVEPSITY, 

Washington.  DC,  Dentistry,  MAY,  1989. 
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Pettaway.  Raginald,  L,  Washington,  DC. 

$33,480.20,  HOWARD  UNIVERSITY. 

Wasfau«lon.  DC.  Dentistry,  DEC,  1969. 
Powers,  Carios,  H.,  Washington.  DC, 

$45,922.97,  HOWARD  UNIVERSITY. 

Washington.  DC.  Dentistry,  MAY,  1986. 
Ruffin.  Wayne,  A.,  Washington,  DC 

$33,951.04,  HOWARD  UNIVERSITY, 

Washington,  DC,  Dentistry.  MAY,  1987. 
Sims,  MichMl.  A..  Washington,  DC. 

$25,203.15,  GEORCSTOWN  UNIVERSITY, 

Washington,  DC  Dentistry.  MAY.  1963. 
Smith.  Daniel,  J.,  Washington.  DC, 

$10.492 JO,  HOWARD  UNIVERSITY. 

Washington,  DC,  Dentistry,  MAY,  1984. 
Smith.  Vasco.  A.,  Washington.  DC. 

$122,625.73,  MEHARRY  MED  COLLEGE, 

Nashville,  TN,  Dentistr>-,  MAY.  1984. 
Washington,  Steven,  E.,  Washington,  DC, 

$30,556.62.  HOWARD  UNIVERSITY, 

Washington,  DC,  Dentistry,  MAY.  1990. 
Whitakar,  Aaron.  T..  Washington,  DC, 

$38,165.96,  HOWARD  UNIVERSITY. 

Washington,  DC,  Dentistry,  MAY,  1984. 
WhitGeld,  Glen,  A.,  Washington.  DC, 

$37,385.82,  GEORGETOWN  UNFVHISITY, 

Washington,  DC,  Dentistry.  JUN,  1986. 
Williams,  Brent.  A..  Washiiigton.  DC. 

$57,016.85,  HOWARD  UNIVERSITY, 

Washington,  DC,  Dentistry,  JUN,  1987. 
Wilson,  Tanya,  R.,  Washington.  DC, 

$5392.07.  OHIO  STATE  UNIVERSITY, 

Columbus,  OH.  Dentistry,  JUN.  1988. 

Osteopathy 

Carter-Miller,  Loretta,  Washington,  DC. 
$2,361.70.  MICHIGAN  STATE  UNIV,  East 
Laruing,  MI,  Osteopathy.  JUL,  1987. 

Hopkins.  Garland.  W.,  Washington.  DC. 
$60,956.72,  PHILADELPHIA  COLLEGE  OF 
OST  MED,  Philadelphia,  PA,  Osteopathy, 
JUN.  1985. 

Pharmacy 

Afrane,  Barioia,  A..  Washington.  DC, 
$8,343.91.  UNIV  OF  SOUTHERN 
CALIFOR.NIA,  Los  Angeles,  CA,  Pharmacy, 
JUN,  1986. 

Carter,  Kevin.  M.,  Washington.  DC. 
$18,633.93,  HOWARD  UNIVERSITY, 
WashingtoB.  DC.  Pharmacy.  MAY,  19B7. 

Martin,  Samuel,  M.,  Washington.  DC, 
S56.615.92.  HOWARD  UNIVERSITY, 
Washington,  DC,  Phairoacy.  MAY,  1986 

Podiatry 

Miller,  Maxine,  B.,  Washington.  DC, 
$35,473.63,  OHIO  COLLEGE  OF 
PODIATRIC  MED.  Cleveland,  OH, 
Podiatry,  MAY.  1988. 

Ozbey,  Amber,  L.,  Washington,  DC, 
$42,578.26,  PENNSYLVANIA  CLG  OF 
PODIATRIC  MED,  Philadelphia.  PA. 
Podiatry.  JUL,  1983. 

Veterinary  Mediciae 

Adams,  Adrienee,  Washington,  DC, 

$23,028.92.  TUSKEGEE  UNIA/ERSITY. 

Tuskegee  Institute,  AL,  Veterinary 

Medicine,  MAY,  1987. 
Kidd.  Nettie,  J.,  Washington,  DC,  $7,428.98. 

TUSKEGEE  UNIVERSITY,  Tuskegee 

Institute,  AL.  Veterinary  Medicine,  MAY. 

198& 
Profater  RI,  Cail.  V..  Washington,  DC, 

$67,121.07.  TUSKEGEE  UNIVERSITY, 


Tuskegee  Institute,  AL.  Veterinary 
Medicine.  MAY.  1965. 
Reid-Quinn,  Chen,  A..  Washington.  DC, 
$40,889.64.  TUSKBCXE  UNIVERSITY. 
Tuskegee  Institute,  AL.  Veterinary 
Medicine.  JUN.  1983. 

Florida 

Allopathic  Medicine 

Alexander.  Zandrina,  Valrico,  FL, 

$17,748.46,  UNIV  OF  CONNBCITCUT 

HEALTH  CTR,  Farmington.  CT,  Allopathic 

Medicine,  JUN.  1983. 
Alvarez,  Rafael,  Miami.  FL.  $22,275.09,  UNIV 

OF  MIAMI.  Miami.  FL.  Allopathic 

Medicine,  JUN.  1987. 
Anders,  Jeff.  P..  Jacksonville.  FL.  $36,141.60, 

UNIV  OF  MIAMI.  Miami.  FL,  Allopathic 

Medicine.  JUN,  1981. 
Bacon.  Cutia.  W..  Daytona  Bearh,  FL. 

$5,006.35.  UNIV  OF  ILLINOIS— CHICAGO. 

Chicago,  IL.  Allopathic  Medicine.  JUN, 

1991. 
Baldyga.  Sharon,  A.,  Cypress.  FL,  $20,815.29, 

UNIV  OF  MASSACHUSETTS,  Worcester, 

MA,  Allopathic  Medicine.  JUN,  1986. 
Bartee.  Dyrel.  P.,  West  Palm  Beach,  FL, 

$24,850.35.  HOWARD  UNIVERSITY, 

Washington,  DC,  Allopathic  Medicine, 

MAY,  1989. 
Bennet,  John.  G..  Miami,  FL.  $32,199.00, 

MEDICAL  COLLEGE  OF  PA..  Philadelphia. 

PA,  Allopathic  Medicine.  JUN,  1980. 
Berryor,  Yvanne.  M.,  Miami.  FL.  $5,857.27, 

UNIV  OF  MIAMI.  Miami.  FL.  Allopathic 

Medicine.  JUN.  1988. 
Blehl.  Thomas.  A..  Oriando.  FL.  $14,429.68, 

BOSTON  UNIVERSITY.  Boston,  MA. 

Allopathic  Medicine,  JUN,  1984 
Carazo,  Andres,  Miami  Beach,  FL, 

$54,591.04.  TULANE  UNIVERSITY,  New 

Orleans.  LA.  Allopathic  Medicine.  JUL, 

1987. 
Ciepiela.  Michael.  D..  Tampa,  FL.  $39,967.56. 

EMORY  UNIVERSITY,  Atlanta.  GA. 

Allopathic  Medicine,  JUN,  1989.' 
Dreier,  Yolanda,  J. .  Ormond  Beach.  FL. 

$7,656.54.  INDLVNA  UNIV  AT 

INDIANAPOLIS,  Bloomington,  IN. 

Allopathic  Medicine,  JUN,  1989. 
Ellison,  Dennard.  W.,  Jacksonville,  FL. 

$11,665.27.  UNIV  OF  FLORIDA. 

Gainesville,  FL.  AUt^thic  Medicine.  JUN, 

1988. 
Engelmann,  Guv.  R..  Atlantic  Beach.  FL. 

$4,647.09.  UNIV  OF  MICHIGAN.  Ann 

Arbor,  MI.  Allopathic  Medicine,  MAY, 

1989. 
Gelbard.  Steven.  D..  Fort  Uuderdale,  FL, 

$160,618.36.  TUFTS  UNIVERSITY  SC:H  OF 

MED,  Boston,  MA.  Allopathic  Medicine, 

JUN.  1983. 
Goodman.  James,  R  ,  Miami.  FL.  $13,619.37, 

UNIV  OF  MIAMI,  Miami.  FL,  Allopathic 

Medicine.  MAY.  1987. 
Graves,  William,  T.,  Saint  Petersburg.  FL. 

$154,440.47,  ALBERT  EINSTEIN  COLLEGE 

OF  MEDiaNE.  Bronx,  NY,  Allopathic 

Medicine.  JUN.  1986. 
Holt.  Todd.  N.,  Saint  Petersburg,  FL. 

$59,289.26,  VNtV  OF  ARKANSAS  FOR 

MED  SCI,  Little  Rock,  AR,  Allopathic 

Medicine,  MAY.  1986. 
Hull.  John,  H.,  Saint  Petersburg,  FL. 

$2,318.61,  LOUISIANA  STATE  UNIV 

MC— NEW  ORLEANS.  New  Orleans.  LA, 

Allopathic  Medicine,  MAY.  1987. 


Kalogerou.  Paul.  A..  Melbourne,  FL 
$3,166.58.  UNIV  OF  ARKANSAS  FOR 

MED  SO.  Little  Rock,  AR.  Allopathic 
Medicine.  MAY,  1987. 
Kavadellas,  Anastasios.  Miramar.  FL 

$11,323.43,  UNIV  OF  MIAMI.  Miami.  FL. 

Allopathic  Medicine,  MAY,  1986. 
Kempf,  Douglas,  P..  FPO  Miami,  FL, 

$49,440.76.  GEORGETOWN  UNIVERSITY. 

Washington.  DC.  Allopathic  Medicine. 

MAY,  1985. 
Kunen.  Frederick,  J..  Miami  Shores.  FL 

$56,023.46.  UMV  OF  MIAMI.  Miami.  FL, 

Allopathic  Medicine.  JUL  1986. 
Lloyd.  Antoinette,  L..  Orange  Park.  FL. 

$11,560.48.  YALE  UNIV,  New  Hax'en.CT, 

Allopathic  Medicine.  MAY,  1986 
McCarus,  Chervl.  L.,  Gainesville,  FL, 

$41,251.36.  MARSHALL  UNIVERSITY. 

Huntington,  WV.  Allopathic  Medicine. 

MAY.  1986. 
McGill.  William,  H..  Miami.  FL,  $30,543.32. 

MEHARRY  MED  COLLEGE.  .Nashville.  TN. 

Allopathic  Medicine,  MAY,  1982. 
McPherson,  John,  R..  Jacksonville,  FL 

$45,015.36,  UNIV  OF  PITTSBURGH, 

Pittsburgh.  PA.  Allopathic  Medicine.  JUN. 

1988. 
Mowrev.  James.  V..  Pensacola.  FL. 

$14,830.57,  UNIV  OF  MIAMI,  Miami.  FL. 

Allopathic  Medicine.  JUN.  1986. 
Pinkston.  Garvey.  R.,  Ocala,  FL.  $61,078.58. 

UNIV  OF  MlAliAl.  Miami.  FL  Allopathic 

Medicine,  JUN,  1981. 
Pittman,  Kenneth,  M..  Fort  Lauderdale.  FL. 

$13,977.06.  MERCER  UNIVERSITY, 

Macon.  GA,  AUopathiic  Medicine.  JUN. 

1986. 
Pizarro,  Marina,  Orlando.  FL.  $102,503.80. 

PONCii  SCHOOL  OF  MEDICINE.  Ponce, 

PR.  Allopathic  Medicine.  JUN.  1988. 
Pomm.  Raymond.  M..  Femandina  Beach.  FL. 

$19,935.02.  MEHARRY  MED  COLLEGE. 

Nashville,  TN,  Allopathic  Medicine.  SEP, 

1984. 
Shader,  Alan.  F  ,  Miami,  FL.  $59,119  81. 

OHIO  COLLEGE  OF  PODL\TRlC  MED. 

Cleveland,  OH.  Allopathic  Medicine, 

MAY.  1981. 
Simanonok,  John,  P.,  Miami,  FL.  $15  690.13. 

UNIV  OF  SOUTHERN  CAUFORMA.  Los 

Angeles,  C\.  Allopathic  Medicine,  JUL 

1987. 
Smith,  Willielvra.  Miami,  FL.  $7,052.23. 

WRIGHT  STATE  UNIV.  Davton,  OH. 

Allopathic  Medicine,  AUG,  1J88. 
Smith,  Deborah.  A..  Destin,  FL,  Sa.410  71, 

UNIV  OF  MISSISSIPPI  MED  (i;.NTER, 

Jackson.  MS.  -Mlopathic  Medicine,  MAY, 

1983. 
Smith,  Barbara,  E..  Coral  Springs,  FL. 

$20,271.17,  ALBERT  EINSTEIN  COLLEGE 

OF  MEDIQNE.  Bronx,  NY.  Allopathic 

Medicine.  JUL.  1984. 
Szaianski.  David,  L,,  Jacksonville.  FL, 

$74,209  20,  ^L^HNEMANN  N5ED  CLG  AND 

HOSP  or  I'HILA,  Philadelphia,  PA. 

Allopathic  Medicine.  SEP.  1984, 
Vaz.  Garth,  O..  Atlantic  Beach.  FL,  $6,052  55. 

UNIV  OF  FLORIDA.  Gainesville.  FL, 

Allopathic  Medicine,  JUN,  1987. 
Wade,  Larren.  Palmetto.  FL,  $18,588.08. 

UNIV  OF  MIAMI.  Miami.  FL,  Allopathic 

Medicine,  JUL,  1991. 
Walker,  Brian,  E,  Opa  Locka.  FL.  $2,760.25. 

MEHARRY  MED  COLLEGE.  Nashville.  Tix". 

Allopathic  Medicine.  AUG.  1987. 


Federal  Register  /  Vol.  58.  No.  166  /  Monday.  August  30,  1993  /  Notices 


UMI 


Whitaker.  )oe.  E..  Tampa.  FL,  S224  88.  UNIV 

OFaNaNNATI.  Cincinnati.  OH. 

Allopathic  Medicine.  AUG,  1963. 
Zink.  Mark,  T..  Miami,  FL.  $18,385.79.  UNIV 

OF  MIAMI,  Miami.  FL.  Allopathic 

Medicine.  MAY.  1987. 

Chiropractic 

Anderman.  John.  C.  Fort  Pierce.  FL. 

$23.81 1.43.  CLEVELAND  CHIROPRACTIC 

CLG  (MO),  Kansas  City,  MO.  Chiropractic. 

AUG.  1987. 
Atiyeh.  David,  G.,  lacksonville.  FL. 

$45,168  34.  PALMER  COLLEGE  OF 

CHIROPRACTIC.  Davenport.  lA,    i 

Chiropractic,  MAY,  1985. 
Aubrey.  Suzanne.  M..  Miami  Beach.  FL. 

$31,517.07.  UFE  COLLEGE.  Marietta,  GA, 

Chiropractic.  )UN,  1982. 
Bailey,  Darrell,  E.,  Lynn  Haven.  FL. 

$17,414  00.  LIFE  COLLEGE.  Marietta,  GA, 

Chiropractic,  MAR.  1988. 
Bakels.  fames,  E.,  West  Palm  Beach.  FL. 

$20,145  90.  LIFE  COLLEGE.  Marietta.  GA, 

Chiropractic.  DEC.  1987. 
Baker  III.  James.  W..  Jacksonville,  FL, 

$50,685.11.  LIFE  COLLEGE.  Marietta.  GA. 

Chiropractic.  DEC.  1986. 
Bamer,  Russell,  J.,  Tampa,  FL.  $119,426.43. 

LIFE  COLLEGE.  Marietta.  GA. 

Chiropractic.  DEC.  1986. 
Baron,  Spencer,  H.,  Miami,  FL,  $49,543.91, 

TEXAS  CHIROPRACTIC  CLG 

FOUNDATION.  Pasadena,  TX.       j 

Chiropractic,  JAN,  1986.  | 

Bartnett.  Edmond,  R.,  Coconut  Creek;  FL, 

$57,076.11,  LIFE  COLLEGE.  Marietta.  GA. 

Chiropractic.  SEP.  1987.  i 

Beil.  Floyd,  M..  Boynton  Beach,  FL.  j 

$33,560.80.  LIFE  COLLEGE.  Marietta.  GA. 

Chiropractic,  JUN,  1986. 
Bennett,  Regina,  V.,  Gearwater,  FL, 

$114,181.12,  LIFE  COLLEGE.  Marietta.  GA. 

Chiropractic.  MAR,  1986. 
Blackman,  Gregory,  D.,  Fort  Pierce,  FL, 

$12,862.83,  LIFE  COLLEGE,  Marietta,  GA, 

Chiropractic,  JUN,  1982. 
Bohannon,  Cynthia,  L.,  Jacksonville,  FL, 

$39,510.09.  LIFE  COLLEGE,  Marietta.  GA. 

Chiropractic,  DEC.  1985. 
Bolev,  Glenn,  E..  Pompano  Beach,  FL. 

$38,222.67.  NATIONAL  COLLEGE  OF 

CHIROPRACTIC,  Lombard,  IL,       I 

Chiropractic.  APR,  1988. 
Bom.  Kenice.  A..  Altamonte  Springs,  FL, 

$41,105.85.  NATIONAL  COLLEGE  OF 

CHIPOFRACTIC.  Lombard.  IL, 

Chiropr3ctic.  OCT.  1987. 
Boshes  Perri,  D..  Boca  Raton.  FL,  $14,981.76, 

UFE  COLLEGE.  Marietta.  GA.        1 

Chiropractic.  JAN,  1985. 
Brimm,  Willard,  Tampa,  FL,  $46,132.18, 

CLEVELAND  CHIROPRACTIC  CLG  (MO), 

Kansas  City.  MO.  Chiropractic,  SEP,  1985. 
Brousseau,  Wayne,  P.,  Winter  Spring?,  FL, 

$14,915.69,  UFE  COLLEGE.  Marietta.  GA, 

Chiropractic,  JUN.  1983. 
Brown.  Michael.  Lake  Park,  FL,  $58,495.38, 

UFE  COLLEGE.  Marietta.  GA, 

Chiropractic,  JUN,  1989. 
Buchalter.  Keith,  M.,  Hollywood.  FL. 

$46,753.94.  LIFE  COLLEGE.  Marietta.  GA, 

Chiropractic,  SEP,  1987. 
Buskirk.  Dayna,  E.,  Gainesville.  FL, 

$40,792.57,  UFE  COLLEGE.  Marietta.  GA, 

Chiropractic.  M.AY,  1987. 


Calrissian.  Lando.  Shalimar.  FL.  $14,351.58. 

UFE  COLLEGE.  Marietta.  GA . 

Chiropractic.  DEC,  1987. 
(^mpanale,  Paul,  R.,  Middleburg,  FL, 

$23,290  64,  NEW  YORK  CHIROPRACTIC 

COLLEGE,  Seneca  Falls,  NY,  Chiropractic, 

MAY,  1984. 
Campo.  John.  1..  Tampa.  FL.  $74,775  55. 

NATIONAL  COLLEGE  OF 

CHIROPRACTIC.  Lombard.  IL. 

Chiropractic.  SEP.  1987. 
Carageorge.  Dawn.  C,  Tampa.  FL. 

$28,766.83.  UFE  COLLEGE.  Marietta.  GA. 

Chiropractic.  JUN.  1989. 
Carrancejie.  Monica,  Tampa,  FL.  $64,902.83, 

UFE  COLLEGE.  Marietta.  GA. 

Chiropractic,  DEC,  1986. 
Carter.  Craig.  D.,  Fort  Lauderdale.  FL. 

$36,937  58.  UFE  COLLEGE.  Marietta,  GA. 

Chiropractic.  MAR.  1986. 
Caudill.  Curtis.  E..  Pensacoia.  FL.  $14,134.36. 

UFE  COLLEGE.  Marietta.  GA. 

Chiropractic.  SEP.  1983. 
Cochran.  William,  K.,  Melbourne,  FL, 

$28,368.68,  LIFE  COLLEGE.  Marietta,  GA. 

Chiropractic,  MAR,  1990. 
Cohen.  Scott,  H.,  Pembroke  Pines.  FL. 

$28,931.75,  LIFE  COLLEGE.  Marietta.  GA, 

Chiropractic.  JUN,  1990. 
Constante,  Paul,  J.,  Deerfield  Beach.  FL, 

$15,657  47,  LIFE  COLLEGE,  Marietta.  GA. 

Chiropractic.  SEP.  1988. 
Constantinoff.  Karen.  A.,  Ocala.  FL. 

$6,008.27.  LIFE  COLLEGE.  Marietta.  GA. 

Chiropractic.  JUN.  1986. 
Corrv.  Mark,  L.,  West  Palm  Beach,  FL. 

$1,528.65.  CLEVELAND  CHIROPRACTIC 

CLG  (MO).  Kansas  City.  MO.  Chiropractic, 

JAN.  1984. 
Cowan.  Robert.  F..  Pensacoia.  FL.  $35,722.30. 

CLEVELAND  CHIROPRACTIC  CLG  (MO). 

Kansas  City.  MO.  Chiropractic.  DEC.  1983. 
Cox.  Stephen.  M..  Riverview.  FL.  $50,151.30. 

CLEVELAND  CHIROPRACTIC  CLG  (MO). 

Kansas  City,  MO.  Chiropractic.  DEC.  1985. 
Dejesus.  Iris.  M.,  Miami.  FL.  $9,570.41. 

LOGAN  COLLEGE  OF  CHIROPRACTIC. 

Chesterfield.  MO.  Chiropractic.  APR.  1983. 
Dejesus.  Jose.  A..  Miami.  FL,  $15,827  40. 

LOGAN  COLLEGE  OF  CHIROPRACTIC, 

Chesterfield,  MO.  Chiropractic.  JAN.  1984. 
Decubellis.  Robert.  J..  Sarasota.  FL. 

$58,396.35.  UFE  COLLEGE.  Marietta.  GA. 

Chiropractic.  DEC.  1986. 
Delcampillo,  Maria,  A,  Miami,  FL, 

$54,279  34,  LIFE  COLLEGE,  Marietta.  GA, 

Chiropractic.  MAY.  1987. 
Densmore.  Robert.  O.,  Tampa.  FL. 

$26,077.26.  TEXAS  CHIROPRACTIC  CLG 

FOUNDATION.  Pasadena.  TX. 

Chiropractic,  JAN.  1985. 
Diesen,  James,  D.,  Orange  Park,  FL. 

$52,316.58.  LOGAN  COLLEGE  OF 

CHIROPRACTIC.  Chesterfield.  MO. 

Chiropractic,  APR,  1988. 
Dinofer.  Jeffrey.  S.,  Miami,  FL,  $38,384.45. 

UFE  COLLEGE.  Marietta.  GA. 

Chiropractic.  DEC,  1988. 
Douglas.  Bonnie,  J.,  Englewood,  FL, 

$38,878.79,  UFE  COLLEGE,  Marietta.  GA. 

Chiropractic.  OCT.  1984. 
Douze.  Joseph,  Pompano  Beach.  FL. 

$104,816.28,  LIFE  COLLEGE,  Marietta,  GA, 

Chiropractic.  SEP.  1983. 
Drabik,  Stephen,  E.,  Boynton  Beach,  FL. 

$21,718.43.  PALMER  COLLEGE  OF 


CHIROPRACTIC-WEST.  San  Jose,  CA, 

Chiropractic,  MAR,  1988. 
Dranko,  Shelly,  L.,  Cape  Coral,  FL,  $2,429  46, 

NATIONAL  COLLEGE  OF  CHIROPRATIC, 

Lombard,  IL,  Chiropractic,  APR,  1985. 
Dungan.  Kim,  V.,  Fort  Lauderdale,  FL, 

$52,761.67.  UFE  COLLEGE,  Marietta.  GA. 

Chiropractic,  JUN.  1984. 
Earl.  Kenneth.  J..  Fort  Myers.  FL, 

$112,335.75.  UFE  COLLEGE,  Marietta.  CA. 

Chiropractic,  SEP,  1987. 
Ebling,  Dale,  E.,  Boynton  Beach,  FL, 

$48,945.21,  NATIONAL  COLLEGE  OF 

CHIROPRATIC,  Lombard.  IL.  Chiropractic, 

MAY,  1987. 
Edelson,  Renny,  M.,  Plantation,  FL, 

$89,137.05,  LIFE  COLLEGE,  Marietta.  GA. 

Chiropractic.  JUN.  1986. 
Etienne.  Ivan.  J..  Miami.  FL.  $13,240.77. 

NATIONAL  COLLEGE  OF  CHIROPRATIC. 

Lombard,  IL,  Chiropractic,  JUN.  1983. 
Fabricant,  Michael.  J..  Davie.  FL.  $54,807.72. 

CLEVELAND  CHIROPRACTIC  CLG  (MO). 

Kansas  City.  MO.  Chiropractic.  JUN.  1984 
Falowski.  Frank.  J..  Lauderdale  Lakes,  FL, 

$123,082  85,  UFE  COLLEGE,  Marietta,  GA. 

rJiiropractic.  AUG,  1985. 
Fine.  Mitchel.  L..  Coral  Springs.  FL, 

$13,515.50.  LIFE  COLLEGE,  Marietta,  GA, 

Chiropractic,  DEC.  1983. 
Fountain.  Rodney.  E.,  Pensacoia,  FL, 

$104,860.23,  TEXAS  CHIROPRACTIC  CLG 

FOUNDATION,  Pasadena,  TX. 

Chiropractic.  FEB.  1985. 
Fulton.  Paul,  D.,  Davie.  FL,  $12,474.96, 

CLEVELAND  CHIROPRACTIC  CLG  (MO). 

Kansas  City.  MO.  Chiropractic.  SEP.  1983. 
Carver.  Gordon,  B..  Femandina  Beach,  FL, 

$26,464.32,  LIFE  COLLEGE,  Marietta,  GA. 

Chiropractic,  JUN.  1982. 
Gasso.  Joaquin,  A.,  Miami.  FL.  $136,743  87. 

UFE  COLLEGE,  Marietta,  GA, 

Chiropractic,  SEP,  1985. 
Giallanzo.  Tom,  Dania,  n<,  $97,598.11, 

PALMER  COLLEGE  OF  CHIROPRACnC- 

WEST.  San  Jose,  CA.  Chiropractic,  DEC. 

1985. 
Gillman.  Barry,  M..  Lauderhill,  FL, 

$28,927.22.  LIFE  COLLEGE,  Marietta.  GA. 

Chiropractic,  JUN.  1984. 
Glasgow.  James.  B..  Stuart,  FL.  $22,271.33, 

NORTHWESTERN  CLG  OF 

CHIROPRACTIC,  Bloomington,  MN. 

Chiropractic,  APR,  1984. 
Gordon.  Gay.  L..  Roseland,  FL.  $13,404.92. 

UFE  COLLEGE.  Marietta,  GA. 

Chiropractic,  DEC.  1983. 
Green.  Michael.  J..  Maitland,  FL, 

$104,990.13,  LIFE  COLLEGE.  Marietta.  GA, 

Chiropractic,  MAR,  1986. 
Greene,  Silas,  R.,  Panama  City,  FL. 

$28,734.39,  LIFE  COLLEGE,  Marietta,  GA, 

Chiropractic,  JUN,  1984. 
Greenwald,  Lewis.  A.,  North  Miami  Beach, 

FL,  $6,241.37,  UFE  COLLEGE.  Marietta, 

GA.  Chiropractic,  DEC.  1990. 
Gutierrez,  Hiunberto,  Hialeah,  FL, 

$56,668.04,  UFE  COLLEGE.  Marietta,  GA. 

Chiropractic,  SEP,  1986. 
Guy,  Geoffrey,  C,  Englewood,  FL. 

$14,932.87,  UFE  COLLEGE.  Marietta.  GA. 

Chiropractic  MAY.  1984. 
Hamby  Jr..  Bobby,  J.,  Jacksonville.  1^ 

$10,296.51,  UFE  COLLEGE,  Marietta.  GA. 

Chiropractic.  MAR,  1986 
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Hansen,  Theodore,  B.,  Zephyrhills,  FL, 

$101,739.38.  LIFE  COLLEGE,  Marietta,  GA. 

Chiropractic,  SEP,  1986 
Hardwick,  James,  F.,  Altamonte  Springs,  FL. 

$5,264.10,  LIFE  COLLEGE,  Marietta,X:A, 

Chiropractic,  DEC.  1986 
Haut.  Ruth,  A.,  Kissimmee,  FL,  $51,007.23. 

TEXAS  CHIROPRACTIC  CLG 

FOUNDATION.  Pasadena,  TX, 

Chiropractic,  APR,  1985 
Hoblit,  John,  W.,  Seminole,  FL,  $68,461.83, 

LIFE  COLLEGE,  Marietta,  GA. 

Chiropractic,  OCT,  1983 
Holzer,  Richard,  M  ,  Boca  Raton,  FL. 

$44,514.08.  LIFE  COLLEGE,  Marietta,  GA. 

Chiropractic,  APR,  1985 
Jennings,  Peggy,  J.,  Bronson,  FL,  $36,214.24. 

TEXAS  CHIROPRACTIC  CLG 

FOUNDATION,  Pasadena,  TX. 

Chiropractic,  JUN,  1984 
Jones,  Leah,  P.,  Miami,  FL,  $22,945.82. 

NATIONAL  COLLEGE  OF 

CHIROPRACTIC.  Lombard,  IL, 

Chiropractic.  SEP,  1984 
Kem,  Mark,  S.,  Fort  Myers.  FL,  $21,077.26, 

UFE  COLLEGE,  Marietta,  GA, 

Chiropractic,  JUL,  1983 
King,  James,  R.,  Immokalee.  FL,  $126,248.68. 

LIFE  COLLEGE.  Marietta.  GA, 

Chiropractic,  DEC.  1985 
Kogut.  Dennis,  W.,  Miami,  FL.  $35,530.36, 

UFE  COLLEGE.  Marietta.  GA. 

Chiropractic.  MAR.  1984 
Kolarik,  Thomas.  H..  Tampa,  FL,  $61,371.48. 

LIFE  COLLEGE,  Marietta,  GA. 

Chiropractic,  SEP,  1984 
Krista,  Geraldine,  M.,  Jacksonville,  FL, 

$103,532.59,  LIFE  COLLEGE,  Marietta.  GA. 

Chiropractic.  SEP.  1985 
Langheier,  David.  D.,  Clearv\rater,  FL, 

$31,210.79,  LIFE  COLLEGE,  Marietta.  GA, 

Chiropractic.  APR.  1983 
Langheier.  Cris,  E..  Clearwater,  FL, 

$30,273.54.  LIFE  COLLEGE,  Marietta.  GA, 

Chiropractic,  SEP.  1986 
Liebman,  Jay,  M.,  North  Miami.  FL, 

$116,185.24.  UFE  COLLEGE,  Marietta.  GA. 

Chiropractic.  MAR,  1985 
Louis,  Kathryn.  S.,  Fort  Pierce.  FL, 

$11,625.28,  LOS  ANGELES  CLG  OF 

CHIROPRACTIC,  Whittier.  CA, 

Chiropractic,  APR.  1986 
Lovell,  Stephen.  M.,  Fort  Myers,  FL, 

$20,275.54.  LOGAN  COLLEGE  OF 

CHIROPRACTIC.  Chesterfield,  MO. 

Chiropractic.  JUN,  1986 
Mack,  Ronald,  E.,  Spring  Hill,  FL, 

$10,378.97,  LIFE  COLLEGE,  Marietta,  GA, 

Chiropractic,  OCT,  1982 
Mane.  Walter.  J.,  Miami,  FL.  $89,200.16, 

LOGAN  COLLEGE  OF  CHIROPRACTIC, 

Chesterfield,  MO,  Chiropractic,  APR,  1985 
Marcus.  Alex,  Orlando,  FL,  $13,645.30,  UFE 

COLLEGE,  Marietta.  GA,  Chiropractic. 

FEB. 1986 
Martin  Jr..  John.  W..  Tarpon  Springs,  FL, 

$66,256.08.  LIFE  COLLEGE.  Marietta.  GA. 

Chiropractic,  SEP,  1986 
Meunier,  Edward.  J.,  Gulf  Breeze,  FL, 

$120,390.53,  LIFE  COLLEGE,  Marietta,  GA. 

Chiropractic,  JUN,  1986 
Meyerowitz,  Neil,  M.,  Fort  Lauderdale,  FL, 

$1,361.24.  LIFE  COLLEGE,  Marietta.  GA. 

Chiropractic,  JUN,  1986 
Monterosso,  Karen,  M.,  Saint  Petersburg,  FL. 

$17,215.14.  LIFE  (X)LLEGE,  Marietta.  GA. 

Chiropractic,  MAR.  1983 


Morris.  Lawrence.  C.  2^phyrhills.  FL. 

$1,122.31,  PALMER  COLLEGE  OF 

CHIROPRACTIC.  Davenport.  lA. 

Chiropractic.  APR.  1984 
Morris  Jr.,  David.  O..  Tampa.  FL,  $1,894.32, 

UFE  COLLEGE,  Marietta,  GA, 

Chiropractic.  JUN.  1989 
Moses,  Robert,  N.,  Jacksonville,  FL, 

$52,272.31,  LIFE  COLLEGE.  Marietta,  GA. 

Chiropractic,  DEC.  1984 
Moyal.  William,  R.,  North  Miami  Beach,  FL. 

$86,068.15.  UFE  COLLEGE,  Marietta.  GA, 

Chiropractic,  JUN,  1985 
Nevius.  William.  K.,  Naples.  FL,  $95,624.87, 

LIFE  COLLEGE,  Marietta.  GA. 

Chiropractic,  DEC,  1986 
Nickels.  Steven,  M.,  Jacksonville,  FL, 

$116,603.17.  LIFE  COLLEGE,  Marietta,  GA, 

Chiropractic,  MAR.  1986 
•Palazzolo,  Ross,  Palm  Harbor,  FL,  $72,061.65. 

PALMER  COLLEGE  OF  CHIROPRACTIC. 

Davenport.  lA,  Chiropractic.  MAR,  1985 
Perez.  Daysi,  E..  Tampa.  FL,  $22,011.23.  LIFE 

COLLEGE.  Marietta,  GA,  Chiropractic, 

DEC,  1986 
Pogue,  Pogue,  Punta  Gorda,  FL.  $37,796  22, 

LIFE  COLLEGE.  Marietta.  GA. 

Chiropractic.  DEC.  1982 
Precipuo.  Lawrence.  Boca  Raton.  FL. 

$16,762.28.  LIFE  COLLEGE,  Marietta.  GA, 

Chiropractic.  MAR,  1988 
Pressel.  Louis,  A..  Orange  Park.  FL. 

$16,987.03,  TEXAS  CHIROPRACTIC  CLG 

FOlWDATiON.  Pasadena.  TX. 

Chiropractic,  DEC.  1989. 
Price.  Douglas.  A.,  Tampa,  FL.  $73,651.37, 

LIFE  COLLEGE.  Marietta,  GA. 

Chiropractic,  JUN,  1983. 
Quinley.  Timothy.  E..  (acksonvilie.  FL. 

$19,352.85.  PALMER  COLLEGE  OF 

CHIROPRACTIC.  Davenport,  lA, 

Chiropractic.  SEP,  1988. 
Robinson.  Bruce.  K..  Cocoa  Beach,  FL, 

$75,123.46.  LIFE  COLLEGE,  Marietta,  GA. 

Chiropractic.  DEC.  1987. 
Robitaille,  Richard,  W.,  Altamonte  Springs,  . 

FL.  $84,491.52,  LIFE  COLLEGE,  Marietta. 

GA,  Chiropractic,  DEC,  1984. 
Rodriguez.  Pedro,  P..  Miami,  FL,  $9,503.03, 

CLEVELAND  CHIROPRACTIC  CLG  (MO). 

Kansas  City,  MO.  Chiropractic.  JA.N,  1983. 
Rodriguez,  Marlene,  M.,  Miami.  FL, 

$23,200.00,  LIFE  COLLECiE.  Marietta.  GA. 

Chiropractic,  MAR,  1988. 
Rodriquez.  Frank,  Longwood.  FL.  $79,071.74, 

LOS  ANGELES  CLG  OF  CHIROPRACTIC, 

Whittier.  CA,  Chiropractic,  MAR,  1987. 
Ross.  Lawrence.  A.,  Port  Saint  Lucie,  FL, 

$51,727.54,  LIFE  COLLEGE,  Marietta,  GA. 

Chiropractic,  DEC,  1984. 
Rossrucker.  Kenneth,  S..  Altamonte  Springs, 

FL,  $47,440.09.  LIFE  COLLEGE.  Marietta, 

GA,  Chiropractic.  JAN,  1984. 
Santa  Cruz.  Matthew.  E..  Tampa,  FL, 

$38,481.08.  TEXAS  CHIROPRACTIC  CLG 

FOUNDATION,  Pasadena.  TX, 

Chiropractic.  MAY,  1983. 
Santana.  Jose,  A..  Boca  Raton,  FL, 

$134,290.13,  LIFE  COLLEGE.  Marietta.  GA, 

Chiropractic.  SEP,  1985. 
Saunders.  Edward.  M.,  Fort  Myers,  FL. 

$67,464.26,  LIFE  COLLEGE,  Marietta,  GA, 

Chiropractic.  SEP.  1987. 
Schade,  Cynthia.  J..  Lakeland.  FL, 

$37,245.64,  PALMER  COLLEGE  OF 

CHIROPRACTIC,  Davenport,  lA. 

Chiropractic.  OCT,  1985. 


Schlapper.  Gary.  L.,  Deltona,  FL,  $62,903.48. 

CLEVELAND  CHIROPRACTIC  CLG  (MO), 

Kansas  City,  MO,  Chiropractic,  MAY,  1984. 
Seabolt.  Alan.  S..  Jacksonville.  FL. 

$112,039.30,  UFE  COLLEGE.  Marietta.  GA. 

Chiropractic.  JUN.  1986. 
Semegon.  Bradley.  G.,  Jacksonville.  FL, 

$40,541.50.  LIFE  COLLEGE.  Marietta,  GA. 

Chiropractic,  JUL.  1984. 
Shapiro,  Abe,  Detrfiuid  Beach,  FL,  S6.566  94. 

PALMER  COLLEGE  OF  CHIROPRACTIC- 
WEST.  San  Jose.  CA.  Chiropractic.  JAN. 

1990. 
Silverstien.  Barr>'.  Coral  Springs.  FL. 

$33,058.69.  LIFE  a)LLEGE.  Marietta.  CA. 

Chiropractic,  MAR,  1984. 
Smith.  Mark,  A  ,  Cape  Coral,  FL,  $16,046.41. 

NATIONAL  COLLEGE  OF  CHIROPRATIC, 

Lombard.  IL.  Chiropractic,  APR,  1985. 
Smith.  Richard.  Dania,  FL,  $34,755.52,  LIFE 

COLLEGE.  Marietta,  GA,  Chiropractic, 

JUN,  1989. 
Stallings.  Spichael,  Port  Saint  |oe.  FL. 

$40,679.44,  LIFE  COLLEGE,  Marietta,  GA, 

Chiropractic,  0(.T,  1982. 
Stone.  Donald.  K..  Largo,  FL.  $41,541.80. 

CLEVELAND  CHIROPRACTIC  CLG  (MO). 

Kansas  City.  MO.  Chimprartir,  APR,  1988. 
Stratton,  Mark.  W  ,  De  Land.  FL,  S60.765.82. 

LOGAN  COLLEGE  OF  CHIROPRACTIC. 

Chesterfield,  MO.  CJiiropractic,  DEC.  1985. 
Teppertwrg,  Phillip,  S  ,  Melrose,  FL, 

$36,321.02,  LOS  ANGELES  CLG  OF 

CHIKOPRACTIC,  Whittier.  CA, 

Chiropractic.  MAY,  1983. 
Thiel.  Margaret.  A  .  Fort  Mvers,  FL, 

$56,275.85.  LIFE  (XJLL€(;E,  Marietta.  GA. 

Chiropractic.  JUN,  1988 
Thomas.  Bruce.  L..  Boynton  Bearh,  FL. 

$88,727.43.  LIFE  a)LLEGE.  Mari.'tla.  GA. 

Chiropractic,  MAR,  1989. 
Thomp.son,  Rubin.  Miami,  FL.  $6,171.11. 

PALMER  COLLEGE  OF  CHIROPR.^CTIC. 

Davenport.  lA,  Chiropractic,  CKH.  1932. 
Thornton,  Loren.  D.,  Fruitland  Park.  FL. 

$110,199.26,  LIFE  C0LLE(;E.  Miirictta.  GA. 

Chiropractic.  DEC.  1985. 
Toprahan,  Joseph.  A.,  Delray  B»;ac.h,  FL, 

$47,052.09.  LIFE  C/)LLEGE.  Marietta.  GA. 

Chiropractic.  MAR.  1986 
Tricocci.  John.  F..  Palm  Hartxir,  FL, 

$35,138.21.  LIFE  COLLEGE.  Marietta.  GA. 

Chiropractic.  OCT.  1984. 
V'annucci.  Milo,  West  Palm  Beach,  FL. 

S49.235.56.  CLEVELAND  CHiROPRACTIC 

CLG  (MO).  Kansas  City.  MO,  Chiropractic, 

DEC,  1983. 
Vitow,  Barry,  D..  Boca  Raton,  FL.  563,528.77 

LIFE  COLLEGE.  Marietta.  GA, 

Chiropractic.  JUN.  1984. 
Walburn.  Keith.  J.Chiefiand,  FL,  S33.481.95. 

LIFE  COLLEGE.  Marietta,  GA, 

Chiropractic,  DEC.  1983. 
Walters.  Clark.  C.  Dunedin,  FL.  $45  099.33. 

LIFE  COLLEGE,  Marietta.  GA, 

Chiropractic.  JUN.  1985. 
Whipkev.  Douglas.  G..  Jensen  Bt;ach.  FL, 

$33,206.80.  CLEVELAND  CHIROPRACTIC 

CLG  (MO).  Kansas  Citv.  MO.  Chiropractic. 

APR.  1988. 
Wieland,  David.  M..  Saint  Petersburg,  FL. 

$47,248  03,  NATIONAL  COLLEGE  OF 

CHIROPRATIC.  Lombard,  IL,  Chirnpractic. 

AUG,  1983. 
Yenzer  Jr..  James.  W..  Pensacola.  FL. 

$126,931.00,  LIFE  COLLEGE,  Marietta.  GA. 

Chiropractic.  SEP,  1985. 
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Sriovitii  Mwk, ).,  Van  Bndi>  rl« 
989,334^1,  LIFE  OOLLBGB.  Miciatia,  GA. 
CkirofRKtic.  DEC.  IMS. 

CUakal  Ptfdwiagy 

AlfDoso.  iMbcl.  TiUrinnM,  PL.  SB,#»I.47, 
FLORIDA  STATE  UNIV,  Tilhhtnw.  FL, 
ainkal  Psychology.  ]UN,  1988. 

AufitariMkl*.  Dauu  H..  Shalimv.  FL. 
S1535S.42.  FULLER  THEOLOGICAL 
SEMINARY,  PaMdani.  CA.  GUnkal 
Psydiology.  JUN,  1988. 

Bartwto.  Bovorly.  V..  Hidlywood.  FL. 
St4.97S.95.  NOVA  UNIVBRSmr.  PL 
Lauderdale.  FL.  Cbaica]  PaychotoBr.  APR. 

198a 

Barfield  BI,  Aitbur.  D..  Tampa.  FL, 

$23,70a94,  CALIFORNIA  SCH.  OP  PROP. 
-  PSY.,  San  Diego.  CA.  CHnkal  Psycboiogy, 

MAR,  1987. 
Passmaa.  Fran.  M.,  Plantatkn.  FL. 

S18321.83.  NOVA  UNIVERSITY,  PL 

Laodankle,  PL,  CUnkal  Psychology,  MAY. 

1985. 
Kaenan.  ktergant.  Port  Lauderaaie,  PL, 

SS.276M,  NOVA  UNIYERSTTY.  Ft. 

Lauderdale,.  FL.  Qinical  Psychology,  MAY, 

1991. 
Kkiii.  yma.  C.  North  Kfiami.  PL.  $23,132.65, 

NOVA  lAlIVERSmr,  Ft  Lauderdale.  PL. 

Clinical  Psycholagy.  DEC  1985. 
Kotuia.  Jeanne,  Debay  Beach.  PL.  $16,452.82, 

FLORIDA  INST.  OF  TBCKNOLOGY .      . 

Melbouroa.  FUOiBicil  Psychologar.  AUG. 

1986. 
Westby,  Lynne.  B.,  Maihouiua.  PL.  $354.77, 

FLORIDA  INST.  OP  TBCHNOLOGY. 

Mdfaoanie,  FL.  Cllnkal  PsydMriogy.  AUG, 

1985. 


UMI 


Deatislry 

Amoosagar,  Carolyn.  P..  Cocoa,  PL, 

$70,396  J5,  UNIV  OP  OKLAHOMA 

HEALTH  SCI  CTR.  OkUKna  City.  OK. 

Dentistry,  JUN,  1967. 
Bartolaao.  Arvin,  K..  SemiBoie.  PL, 

$106311.33.  TEMPLE  UNIVERSITY. 

Philadelphia,  PA.  Dantisliy,  JAN.  1986. 
Bradley,  Michaai.  E.,  Ahamoote  Spfings,  PL, 

$S732&96.  LOMA  LINDA  UNIVERSmr. 

Lama  Linda.  CA,  Dentistry.  FEB,  1962. 
Bruyning.  Edvrin,  P.,  Miami,  PL.  $81,608.90, 

TUFTS  UNIVERSITY,  Boston.  MA, 

Dentistry,  JUL,  1988.  | 

Bullion  Jr.,  James,  F.,  Maitland,  PL. 

$84,442.74,  EMORY  UNIVERSITY,  Atlanta, 

GA,  Dentistry,  JUN.  1964. 
Capiro,  Manuel,  Hialeah,  PL,  $57,199.13, 

NEW  YORK  UNIVERSITY,  New  York.  NY, 

Dentistry.  JUN,  1986. 
Chattin,  Donald.  H..  Sfaalfanar.  PL.  $1,161.43. 

WEST  VIRGINL\  UNIV.  Mosgantown.  WV. 

Dentistry,  JUN.  1980. 
Christopoulos,  Steve,  Saint  Petersburg.  PL. 

$8,185.17.  BOSTON  UNIVERSITY.  Boston, 

MA.  Dentistry.  JUN.  1986. 
Qbortnvski,  Casimer,  J.,  Port  Charlotte,  PL. 

$114,183.26.  UNIV  OP  DETROIT,  Detroit. 

MI.  Deirtiatry,  APR.  1965. 
Coalki.  Carioa.  A.,  Paridand,  PL.  $129,964.16, 

WASHINGTON  UNIV,  St.  Louis.  MO. 

Dentistry,  MAY.  1669. 
CnTaprinn.  Joige.  L.  MtasBi.  PL.  $87314.44, 

BOSTON  UNIVERSITY,  Baaka.  MA. 

Dentistry.  MAR.  1967. 


Da  Costa.  Mlchwl.  P..  Miami.  PL.  $12,186.73, 

UNIV  OP  THE  PACIFIC  San  Fkaadsco, 

CA,  Dentistry.  MAY,  1965. 
Danham.  Audrey.  J..  Riviera  Baadi.  PL, 

$10,970.24,  OHIO  STATE  UNIVERSITY. 

Columbus,  OH,  Dentistry,  )UN.  1964. 
Duffy,  Lavrrance.  Longwood.  PL.  $53,156.03. 

WASHINGTON  UNIV,  St  Louia.  MO. 

Dmtistry.  MAY,  1985. 
Gatcia.  Joae.  E..  Altamonte  ^vinga.  PL. 

$35,176.19,  OHIO  STATE  UNIVERSITY, 

Columbus.  OH,  Dentistry,  JUN,  1987. 
Geriaca.  Steven.  M.,  Lynn  Haven.  VL, 

$31,212.84,  UNIV  OF  MSSOURI-KANSAS 

CITY,  Kansas  City.  Ma  Dentiatiy,  MAY. 

1985. 
Green,  George.  D..  Coral  Springs.  PL. 

$4,239.76,  GEORGETOWN  UNIVERSITY, 

Washington.  DC.  Dentistry,  MAY,  198S. 
Hammonds.  Michael.  G.,  Orlando,  PL, 

$127,129.69,  UNIV  OP  LOUISVILLE, 

Louisville,  KY,  Dentistry.  AUG,  1964. 
Hartley,  George,  W.,  Homestead,  PL.      

$23,526.98,  GEORGETOWN  UNIVERSITY. 

Washington.  DC.  Dentistry,  MAY.  1988. 
Ho,  Tram,  B..  Saint  Petersburg.  PL,  $7,446.16, 

VIRGINL\  COMMONWEALTH  UHtV- 

MCV.  Richmond.  VA.  Dentistry.  AUG. 

1989. 
Hollander,  Gregg.  M.,  Homestead.  PL. 

$15,382.90.  TEMPLE  UNIVERSITY, 

Philadelphia.  PA.  Dentiatry.  FEB.  1985. 
Kaiser-Coelio,  Karen.  K.,  PatUand.  PL. 

$66,857.39,  WASHINGTON  UNIV.  St. 

Louis,  MO,  Dentistry.  MAY,  1966. 
Luis,  Jacqueline,  X..  Mkmi.  PL,  $3363.21. 

UNIV  OT  FLORIDA.  GaineaviUa.  PL. 

Dentistry.  MAY.  1990 
Mandracchia.  Philip.  A.^  Deiray  Beach.  PL. 

$16,527.84,  NEW  YORK  UNIVERSITY. 

New  YoriL.  NY,  Dentiatry.  JUL.  1964. 
Mason.  Peggy.  J..  Miami  Lakes.  FL. 

$189,558.62,  BOSTON  UNIVERSITY. 

Boston,  MA.  Dentistry,  MAY.  1965. 
MoChire.  Brian.  Jupiter.  PL.  $7,491.15.  UNIV 

OF  FLORIDA.  GainaaviDa,  PL.  Dntistry. 

MAY.  1969. 
MoobUa,  Migud.  A.,  Miami,  PL,  $19332.75. 

TUFTS  UNIVBRSTTY,  Boston,  MA. 

Dentistry,  JUL,  1960. 
Noicn,  Keidi,  W..  Valparaiso,  PL,  $53,287.38, 

UNIV  OF  MISSOURI-KANSAS  CITY, 

Kansas  City,  MO,  Dentistry,  JUN.  1965. 
Olah.  Dian,  M.,  Saint  Petersburg.  PL. 

$42,692.30,  UNIV  OP  FLORIDA, 

Gainesville,  FL.  Dentistry.  SEP,  1965. 
Perfanan.  Bruce,  C,  West  Palm  Beach,  FL, 

$28,046.96,  EMORY  UNIVERSITY,  Atlanta. 

GA,  Dentistry,  JUN,  1962. 
Prill.  Mark,  S..  Deerfield  Beach,  PL, 

$20,387.05.  LOYOLA  UNIV  OF  CHICAGO. 

Maywood.  IL.  Dentistry.  MAY,  1983. 
Quillin  n,  Thomas,  E.,  Saint  Patanburg,  FL, 

$5,076.29.  GEORGETOWN  UNIVERSITY. 

Washington.  DC.  Dentistry.  MAY.  1991. 
Quinn.  Ltllie.  Apopka,  PL.  $5371.45. 

MEHARRY  MED  COLLEGE,  Nashville.  TN. 

Dentistry,  AUG,  1979. 
Reynolds.  John,  C,  Riviera  Beach.  PL. 

$84,210.81.  LOMA  UNDA  UNIVERSITY. 

Loma  Linda.  CA.  Dentistry,  JUN.  1982. 
Reynotda.  Timothy,  L.  JacksonviUa  Beach. 

PL.  $128,500.18.  LOMA  LINDA 

uraVERSmr,  Loma  Uoda.  CA.  Oaatiatoy. 

DEC.  1984. 


Ritchie^.,  Lloyd.  K..  Omtnnnent.  PL. 

$7,91231,  GBORGBTOWN  UNIVERSITY. 

Washington.  DC.  Dantistrr.  JUN.  1968. 
Ross.  Ronald.  B..  Coral  Springs.  PL. 

$44358.52,  UNIV  OP  mTSBURGH. 

Pittsburg  PA.  Dentiatry.  MAY,  1986. 
Shakman,  Robert.  E..  Clearvatar.  PL, 

$125,185.29.  TUFTS  UNIVERSITY.  Boston, 

MA,  Dentistry.  JUN.  1985. 
SherrcMi.  Hugh.  K.,  Marathon  Shores,  PL, 

$146,761.10,  MARQUETTE  UNIVBRSTTY, 

Milwaukee,  WI,  Dentistry,  DBC,  1985. 
Small,  Larry,  J.,  JacksonviUis,  PL,  $27,88032. 

UNIV  OP  FLORIDA.  GainesviDe,  PL. 

Dentistry,  DBC,  1989. 
Urban.  Curt.  J..  Sebastian.  FL.  $83,179.75. 

MARQUETTE  UNIVERSITY.  Milwaakae. 

WI,  Dentistry,  MAY,  1983. 
Ward,  Rodney,  A.,  Orlando.  PL.  $12351.26, 

LOMA  LINDA  UNIVERSITY,  Lome  Linda. 

CA.  Dentistry,  OCT,  1983. 
Wilson,  Edward.  R..  Saint  Petnsburg.  PL, 

$101333.25,  INDIANA  UNIV  AT 

INDIANAPOLIS,  Bloomingtoa.  IN. 

Dentistry,  JUL.  1986. 

Optometry 

Cbnunings,  Michael.  A..  Tenqia.  PL, 

$21,722.16,  NEW  ENGLAND  COLLEGE  CF 

OPTOMETRY.  Boston.  MA.  Optometry. 

MAR,  1985. 
Gardner.  Bdmond,  P..  Miami.  PL. 

$150,165.29.  ILLINOIS  COLLEGE  OF 

OPTOMETRY.  Chic^p.  IL,  Optometry. 

MAY  1983. 
Johnston.  Jamaa.  P..  Ocala.  PL.  $21342.00. 

ILLINOIS  COLLEGE  OP  OPTOMETRY. 

Chicago.  IL,  OptOBMtry.  MAY.  1986. 
MarUe.  Jasnea.  A..  Pompeno  Baa^.  FL. 

$75,417.12.  row  ENGLAND  OOLLBGB  OF 

OPTOMETRY,  Boaton.  MA.  OptOBDatry. 

MAR.  1965. 
Neal.  Tany.  L.,  Gainesville.  PL.  $4,795.73. 

SOUTHERN  COLLEGE  OP  OPTOMETRY. 

Memphis.  TN,  Optometry,  JUN.  1985. 
Pfab,  Mary.  C,  JacksonviUa.  PL.  $60,905.86, 

SOUTHERN  COLLEGE  OP  OPTOKffiTRY. 

Memphis,  TN,  Optometry,  JUN.  1965. 

Osteopathy 

Austin,  Jerry,  Dania,  FL.  $67,767.09, 

SOUTHEASTERN  COLLEGE  OF  OST. 

MED.,  N.  Miami  Beach,  PL.  Osteopathy, 

DBC,  1687. 
Baker,  Betty,  J.,  Opa  Lodca,  FL.  $195.45031. 

SOUTHEASTERN  OCUXEGE  W  OST. 

MED..  N.  Miami  Beadi.  PL.  Osteopathy. 

JUN.  1988. 
Baldwin,  Barbara,  L,  Orlando.  FL. 

$1235434.  TEXAS  COLLEGE  OP  OST 

MED.  Port  Worth.  TX,  Ostaopathy.  JUN. 

1986. 
Di-Cowdan.  Arthur,  M.,  South  Miami.  PL. 

$217322.04,  SOUTHEASTERN  COLLEGE 

OF  OST.  MED.,  N.  Miami  Beach.  FL. 

Osteopathy.  JUN.  1966. 
Hannum  III,  Robert.  J..  Tampa.  PL.  $6367.97, 

PHILADELPHIA  COLLEGE  OF  OST  MED. 

I^ladelphia.  PA.  Osteopathy.  JUL.  1967. 
Hardmon,  Kevin,  B.,  Clearwater.  PL. 

$145,253.52.  KIRKSVILLE  CLG  OF  OST 

MED.  Kirksville.  MO.  Oateopothy.  JUN. 

1986. 
Heialer.  Hope.  J..  C^ie  Coral.  FL.  $16303.06. 

(NCLAHOMA  CLG  OF  OST  MED  ft 

SURGERY.  Tulsa.  OK.  OstaopMky.  hIAY. 

1989. 
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House,  Charles,  P.,  Bradenton,  FL, 

$148,227.40.  UNIV  OF  NEW  ENGLAND, 

Biddeford,  ME,  Osteopathy,  JUN.  1987. 
Lyons.  Glynnis,  J..  Tampa,  FL,  S6,316.89, 

WEST  VIRGINIA  SCH  OF  OST  MED. 

Lewisburg,  WV,  Osteopathy,  JUL,  1982. 
Majauskas.  Retrantas,  P.,  West  Palm  Beach, 

FL,  $190.206.91 ,  UNIV  OF  HEALTH 

SCIENCES.  Kansas  City.  MO,  Osteopathy. 

MAY.  1985. 
Masters,  Christopher,  T.,  Saint  Petersburg, 

FL.  $133,383.69,  SOLTHEASTERN 

COLLEGE  OF  OST.  MED..  N.  Miami  Beach, 

FL.  Osteopathy.  JUN.  1986. 
Tooker,  Bruce.  T.,  Orlando,  FL.  $116,290.91, 

SOUTHEASTERN  COLLEGE  OF  OST. 

MED..  N.  Miami  Beach,  FL.  Osteopathy. 

JUN.  1987. 
Webb,  Paul.  B..  Hollywood,  FL.  $148,068.77, 

SOUTHEASTERN  COLLEGE  OF  OST. 

MED.,  N.  Miami  Beach.  FL,  Osteopathy, 

JUN,  1986. 
York,  William,  C.  Tallahassee,  FL, 

$11,676.84.  WEST  VIRGINIA  SCH  OF  OST 

MED.  Lewisbuig.  WV.  Osteopathy,  MAY. 

1982. 

Pharmacy 

Butler,  Eddie,  J..  Fort  Lauderdale.  FL, 

$61,872.38.  MERCER  UNIVERSITY. 

Atlanta.  GA,  Pharmacy,  JUN,  1981. 
Copeland-Collier,  Kat,  Saint  Petersburg,  FL, 

$17,664.78,  UMV  OF  FLORIDA. 

Gainesville,  FL.  Pharmacy.  MAR,  1980. 
Jacob,  Robert,  S..  Saint  Petersburg.  FL. 

$13,434.19.  LONG  ISLAND  UNIVERSITY, 

Greenvale,  NY,  Pharmacy.  AUG,  1984. 
Spogen,  Frederic.  Cocoa  Beach,  FL, 

$7,535.14,  MASSACHUSETTS  CLG  OF 

PHARMACY,  Boston,  MA.  Pharmacy.  JUL, 

1982. 
Vinci.  Robert,  M..  Tampa,  FL,  $16,513.93. 

CREIGHTON  UNIVERSITY.  Omaha,  NE, 

niarmacy.  AUG.  1987. 

Podiatiy 

Alderson,  James,  R.,  Longwood.  FL. 

$201,697.30,  OHIO  COLLEGE  OF 

PODIATRIC  MED,  Cleveland,  OH, 

Podiatiy.  MAY,  1986. 
Becker,  Russell,  P.,  Miami,  FL,  $30,448.09. 

BARRY  UNIVBRSITY-PODIATRIC  MED, 

Miami  Shores.  FL.  Podiatry.  JAN.  1989. 
Benitez-Negron.  Enrique,  North  Miami.  FL. 

$119,547.30,  UNIV  OF  OST.  MED  ft 

HEALTH  SCIENCES.  Des  Moines.  lA. 

Podiatry,  DEC,  1986. 
Bolanio.  Maritza,  Miami,  FL,  $95,299.27. 

OHIO  COLLEGE  OF  PODL\TRIC  MED. 

Qeveland,  OH.  Podiatry.  MAY,  1987. 
Carroll,  Edward.  A.,  Sunrise,  FL. 

$112,177.39,  UNIV  OF  OST.  MED  ft 

HEALTH  SCIENCES.  Des  Moines.  lA. 

Podiatiy,  NOV,  1986. 
Cividino,  Stephanie,  Tampa,  FL,  $24,924.99. 

NEW  YORK  CLG  OF  PODL\TRIC  MED. 

New  York.  NY,  Podiatry.  JUN,  1984. 
Delgado.  Jorge,  A.,  Miami,  PL.  $32,991.66, 

BARRY  UNIVERSITY-PODL^TRIC  MED. 

Miami  Shores,  FL,  Podiatiy,  DEC.  1987. 
Di  NapoU.  James,  ].,  Opa  Locka,  PL. 

$47,736.63.  DR.  WILLIAM  M.  SCHOLL 

CLG  POD  MED.  Chicago,  IL.  Podiatry,  JUN, 

1984. 
Penev,  John.  M.  Miami,  PL.  $172,086.42, 

NEW  YOiOC  CLG  OP  PODL^TRIC  MED, 

New  York.  NY,  Podiatiy,  JUN,  1966. 


Fine.  David,  S.,  Fort  Lauderdale.  FL, 
582,388.40,  OHIO  COLLEGE  OF 
PODIATRIC  MED.  Cleveland.  OH. 
Podiatry,  JUN,  1986. 

Huff,  Gregory.  E.,  West  Palm  Beach,  FL, 
$17,139,39,  DR.  WILLIAM  M.  SCHOLL 
CLG  POD  MED,  Chicago,  IL,  Podiatry,  FEB, 
1987. 

MoUohan.  Ernest,  L.,  Pensacola.  FL. 
$7,884.59.  OHIO  COLLEGE  OF 
PODI.^TRIC  MED,  Cleveland.  OH, 
Podiatr>',  JUN,  1993. 

Moore.  Derail,  J.,  Saint  Petersburg,  FL, 
$158,203.71,  OHIO  COLLEGE  OF 
PODIATRIC  MED,  Cleveland,  OH, 
Podiatry.  JUN,  1985. 

Polizzi,  Louis,  Orlando,  FL,  $22,301.60, 
OHIO  COLLEGE  OF  PODIATRIC  MED, 
Cleveland.  OH.  Podiatry,  JUN,  1984. 

Smith.  Larry.  D..  Tallahassee,  FL,  $35,677.07, 
DR.  WILUAM  M.  SCHOLL  CLG  POD  MED, 
Chicago,  IL,  Podiatry,  APR,  1985. 

Stem,  Jonathan,  P..  Miami,  FL,  $120  789  02. 
DR.  WILLIAM  M.  SCHOLL  CLG  POD  MED, 
Chicago,  IL.  Podiatry.  JUN.  1984. 

Vivas,  William.  R.,  Miami,  FL,  $39,320.31, 
OHIO  COLLEGE  OF  PODL^TRIC  MED, 
Qeveland,  OH,  Podiatry,  JUN,  1986. 

Welt,  Robert,  L,  Fort  Lauderdale.  FL, 
$58,849.52,  NEW  YORK  CLG  OF 
PODIATRIC  MED.  New  York.  NY. 
Podiatry,  JUN,  1986. 

Wright,  Victor,  J.,  Bartow,  FL,  $12,410.59, 
DR.  WILUAM  M.  SCHOLL  CLG  POD  MED, 
Chicago.  IL.  Podiatry.  SEP.  1984. 

Public  Health 

Hazelwood  3rd.  Harry,  Daytona  Beach.  FL, 
$102,542.85,  COLUMBIA  UNIV,  HEALTH 
SCIENCES,  New  York,  NY,  Public  Health, 
JAN,  1986. 

Medina.  Ramona.  M.,  Saint  Petersburg.  FL, 
$33,480.77.  TULANE  UNIVERSITY,  New 
Orieans,  LA,  Public  Health,  AUG.  1984 

Papillon,  Franck,  H.,  North  Miami,  FL, 
$8,574.91,  UNIV  OF  ILLINOIS-CHICAGO, 
Chicago.  IL.  Public  Health,  SEP.  1996. 

Portnoy,  Barry.  F..  Altamonte  Springs.  FL. 
$16,618.51.  TULANE  UNIVERSITY,  New 
Orleans.  LA.  Public  Health,  MAY,  1987. 

Veterinary  Medicine 

Funk.  Richard.  S..  Brandon,  FL.  $6,964.41. 
OHIO  STATE  UNIVERSITY,  Columbus, 
OH,  Veterinary  Medicine,  JUN,  1985. 

Howard,  Susan,  G.,  Gainesville,  FL, 
$71,602.99,  UNIV  OF  FLORIDA, 
Gainesville,  FL,  Veterinary  Medicine,  FEB, 
1989. 

Lee,  John,  D..  Jacksonville.  FL.  $3,934.33. 
MISSISSIPPI  STATE  UNIV.  Mississippi 
St..  MS.  Veterinary  Medicine.  MAY.  1985 

Moore.  Mary,  E.,  West  Palm  Beach,  FL. 
$12,376.96.  UNIV  OF  WISCONSIN, 
Madison,  WI,  Veterinary  Medicine,  MAY. 
1988. 

Pattio,  Nolton,  Ocala,  FL,  $18,962.97.  UNIV 
OF  PENNSYLVANL\.  Philadelphia.  PA. 
Veterinary  Medicine,  JUN,  1987. 

Georgia 

Allopathic  S4edicine 

Barnes.  William.  T..  Macon,  GA.  $16,646.87, 
MERCER  UNIVERSITY,  Macon,  GA. 
Allopathic  Medicine,  JAN.  1987. 

Benson,  Glen,  N.,  Atlanta,  GA,  $21,843.05, 
PENN  STATE  UNIV— HERSHEY  MC, 


Hershey,  PA,  Allopathic  Medicine,  MAY, 

1985. 
Bowen-Hay.  Winston.  B.,  Norcross,  GA, 

$71,102.25,  MOREHOUSE  COLLEGE, 

Atlanta,  GA,  Allopathic  Medicine,  SEP, 

1988. 
Brown,  Darren.  W.,  Doraville,  GA,  $3,701.59. 

WRIGHT  STATE  UNIV.  Dayton,  OH. 

Allopathic  Medicine.  JUL.  1986. 
Cannon.  Linda, )..  Atlanta,  GA,  S43,25B.83. 

MOREHOUSE  COLLEGE.  Atlanta,  GA. 

Allopathic  Medicine.  JUN,  1987. 
Carroll,  Otto,  S.,  Atlanta,  GA.  $148,590.93, 

ORAL  ROBERTS  UNIV,  Tulsa,  OK, 

Allopathic  Medicine,  MAY,  1986. 
Darrisaw,  Brian,  R..  AtlanU,  GA,  $5,342.08, 

CORNELL  UNIV  MED  COLLEGE,  New 

York,  NY,  Allopathic  Medicine.  MAY, 

1987. 
Dickens,  Charles,  L.,  College  Park,  GA, 

$26,575.82.  MEHARRY  MED  COLLEGE, 

Nashville,  TN,  Allopathic  Medicine,  MAY, 

1989. 
Garth,  Gregory,  A.,  Marietta.  GA,  $28,296.58, 

PENN  STATE  UNIV— HERSHEY  MC. 

Hershey,  PA,  Allopathic  Medicine,  MAY. 

1981. 
Gelfond.  William,  A  .  Atlanta,  GA, 

$36,881.00,  EMORY  UNIVERSITY.  Atlanta. 

GA,  Allopathic  Medicine,  JUN,  1982. 
Harper,  Jermifer,  M.,  Atlanta,  GA, 

$196,073.28,  MOREHOUSE  COLLEGE. 

Atlanta.  GA,  Allopathic  Medicine,  JUN, 

1987. 
Hooker,  Br>-an,  D..  Gumming,  GA,  S449.8S, 

UNIV  OF  ALABAMA— BIRMINGHAM, 

Birmingham.  AL,  Allopathic  Medicine. 

JUN,  1988. 
Howard,  Anthony,  L,  Swainsboro,  GA. 

$177,695.49.  MEHARRY  MED  COLLEGE. 

Nashville.  TN.  Allopathic  Medicine,  MAY, 

1985. 
Hunter,  Jennifer,  E.,  Augusta.  GA, 

$16,843.52,  HOWARD  UNIVERSITY, 

Washington,  DC,  Allopathic  Medicine. 

MAY,  1988. 
Jackson,  Douglas,  Atlanta,  GA,  $46,743.79, 

CASE  WESTERN  RESERVE  UNIV. 

Qeveland.  OH.  Allopathic  Medicine.  JUN. 

1987. 
Johnson.  Benjamin,  P.,  Smyrna,  GA, 

$94,200.79.  MOREHOUSE  COLLEGE. 

Atlanta,  GA.  Allopathic  Medicine.  JUN, 

1986. 
Kinahan,  James,  J.,  Atlanta,  GA,  $141,217.53, 

BOWMAN  GRAY  SCHOOL  OF  MED, 

Winston  Salem.  NC.  Allopathic  Medicine. 

MAY.  1989. 
Kiser.  Curtis,  Atlanta.  GA.  $117,911.72, 

MOREHOUSE  COLLEGE,  Atlanta.  GA, 

Allopathic  Medicine,  JUN.  1985 
Lawler,  Matthew,  P.,  Marietta,  GA, 

$63,742.36.  CREIGHTON  UNIVERSITY. 

Omaha.  NE,  Allopathic  Medicine,  DEC, 

1982. 
Majeed,  Ishaq.  H..  Decatur.  GA.  $79,482.75, 

MOREHOUSE  COLLEGE,  Atlanta.  GA. 

Allopathic  Medicine,  MAY,  1987. 
McGhee.  James,  E.,  Atlanta.  GA,  $3,636.31, 

EMORY  UNIVERSITY,  Atlanta,  GA, 

Allopathic  Medicine,  MAY,  1988. 
Millon.  Jefbry.  M.,  Atlanta,  GA,  $34,527.99, 

MEHARRY  MED  COLLEGE,  Nashville.  TN. 

Allopathic  Medicine,  FEB,  1987. 
Moorhead,  James,  F.,  College  Park,  GA. 

$35,559.65,  MOREHOUSE  COLLEGE, 
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UMI 


AliMl*.  GA.  ADopalhic  MMHdiM.  |UN. 

IMS. 
Neisai.  RobMl.  U  Mkoh,  GA.  $4  J0I.1X, 

MEHARRY  MBDOOLLBGB,  NMkvill*.  TN. 

AUopaddc  Mwlkiw.  UAY,  197B. 
PMtonon,  Lai.  T..  Atlanta.  GA.  S8.12as«w 

MOREHOUSE  OOLLECE.  Atlwla.  GA. 

Allopadik  MwUdiw.  APR.  1909. 
Rachel.  Bvmtt.  a.  Oacatur,  GA.  U^SXtJOO. 

UNIV  OP  ALABAMA-BIRMINGHAM. 

Blraiin^kMi.  AL.  AUopathk  MacBdM. 

JUN.IMS. 
RoUaaaa.  Kamto.  L.  SloBa  MouBlaln.  GA. 

$82443.28.  TULANB  UNIVERSITY.  Naw 

Oriaana.  LA.  AUapathic  Madidna,  lUN. 

IMS. 
Rudaar.  Todd.  W..  AtlaBta.  GA.  $18^S8a9S. 

WAYNE  STATE  UNIV.  Datnit.  MI. 

Allo|Mthic  Medldna,  JUS,  19M. 
Salimow.  Oladala.  K..  Decatur.  GA« 

$80,546.04.  MEDICAL  COLLEGE  OP  OHIO. 

Toledo.  OH.  Allopathic  Mediciaa^  )UU 

1M7. 
Sanaiaaiagh*.  Aiil.  U  Atlanta.  GA. 

$3,748.02.  WEHARRY  MED  COLLEGE. 

Naabvilla.  TN.  Allopathk  Madicina.  MAY. 

1990 
Schinandle.  |aff.  R.  Decatur.  GA,  $3,371.76. 

UNIV  OF  MED  8  DENT  OP  N)— MEIHCAL, 

Newark.  NJ.  Allopathic  Medicine,  JUL. 

1986. 
Smith.  Robia.  G..  Atlanta.  GA.  $5Z.705J6. 

UNIV  OF  ARKANSAS  FOR  MED  Sa. 

Little  Rock.  AR.  Allopathic  Medicine. 

MAY.  1988. 
Smidi.  Phyllis,  M.,  Avondale  Bttatet.  GA. 

$13,497.78.  MOREHOUSE  COLLEGE. 

Atlanta,  GA.  Allopathic  Medicine,  AUG. 

1M9. 
Smith.  Charlea.  Q.  Atlanta.  GA.  $36,143.82, 

TUFTS  UNIVERSITY  SCH  OP  KfflD. 

Boston.  MA,  Allopethic  Medicine.  SEP, 

1986. 
Stapleshome,  Michelle. ).,  Decatur.  GA, 

$6,400.59.  MOREHOUSE  COLLEGE. 

Athmta.  GA,  Allopathic  Medidae;  MAY. 

1990. 
Stranknan,  Nancy,  A..  I^icker,  GA, 

$26,892.26,  UNIV  OP  LOUISVILLE, 

Louiaville,  KY.  Allopathic  Medicine,  JUL. 

1M9. 
Tull  n,  David,  A..  Atkata.  GA.  $16,771.43. 

UNIV  OP  SOUTH  ALABAMA.  Mobile.  AL. 

Alk^thic  Mediciae.  JUN.  1M9. 
Watson  Jr..  Henry.  Stone  Mountain.  GA, 

$24,341.49,  MEHARRY  MED  COLLEGE. 

Nashville.  TN.  Allopathic  Madidae.  JUL. 

1M4. 
Westermeyer,  Scott,  A..  Gainesville.  GA, 

S98.248.29,  EAST  TENNESSEE  STATE 

UNIV,  Jtdmaoo  dty.  TN,  Allopathic 

Medicine.  JUN.  1M7. 
Wilson,  Eve^.  Cohmibus.  GA.  $63,548.7$. 

MOREHOUSE  COLLEGE.  Atlanta.  GA. 

Allopathic  Medidae.  MAR.  1M7. 
Woody.  Edith,  K..  Atlanta.  GA,  $23,682.M. 

OHIO  STATE  UNIVERSITY,  Cohanbus. 

OH.  Allopathic  Madidae.  JUN.  1986. 
Yarde.  William.  L..  Jonaaboso.  GA. 

$M  J71.28.  MOREHOUSE  COLLEGE. 

Atlanta.  GA.  Alk^Mtiiic  Madidna,  JUN. 

IMS. 

CMfoprBctfc 

Ackarmann.  Anna,  E.,  Marietta,  GA 
$47,428.85,  LIFE  COLLEGE,  Mariatta.  GA. 
Cliirapiactk.  SEP,  19M. 


Acliennann.  Brian.  J..  MarieMa.  GA, 

$46,279.08.  LIFE  COLLBGB.  Mariella,  GA. 

Chiropractic  SBP,  1984. 
Agee.  Mark.  W.,  Smyrna.  GA.  $50313.301 

UFB  COLLEGE.  Marietta.  GA. 

CMropradic.  DEC.  1984. 
AH.  Abdiraaak.  A..  College  Park.  GA. 

$21,197.88.  LIFE  COLLEGE.  Marietta.  GA. 

Chiropractic  APR.  1M7. 
Amini,  Johari.  M.  AtlaMa.  GA,  $19,670.70. 

NATIONAL  COLLEGE  OP 

CHIROPRACTIC.  Lombard.  It, 

Chiropractic  APR.  1964. 
Ash,  Carta.  L,  Smyrna,  GA.  $78,307.71.  LIFE 

COLLEGE.  Marietta.  GA,  CMrapractic 

DEC.  1986. 
Bain.  Lee.  R..  Marietta.  GA,  $103032-96. 

UFE  COLLEGE.  Marietta,  GA. 

Chiropsactic  SEP.  1986. 
Baraar.  Robert.  Marietta.  GA.  $48,757.4$, 

UFE  aH,I,KnR.  Mariatta.  GA. 

Chiropractic  MAY.  190a 
BalL  daytoa.  E..  Riverdale.  GA,  $101741 J6, 

UFE  COLLEGE.  MariatU.  GA. 

Chiropractic  SEP.  1M7. 
Bemaa.  David.  H..  Rivardala.  GA, 

$100413.44.  UFE  COLLEGE.  Marietta.  GA. 

Chiropractic.  OCT,  19M. 
Bemsteia.  David.  T..  Atlanta.  GA.  $16.19445, 

UFE  COLLEGE.  Mvietta.  GA. 

Chiropractic.  MAR.  1988. 
Bertrand.  Scott,  R.,  Marietta.  GA,  $83.12741. 

UFE  COLLEGE.  Marietta.  GA. 

Chiropractic  DBC.  1964. 
Bishop  Jr..  William.  B.,  Cartarsville.  GA. 

$20,354.21,  LIFE  COLLEGE.  Marietta.  GA. 

Chiropractic,  JUN.  1988. 
Bladcwell,  Sherry,  M.,  Atlanta.  GA. 

S14.734.18.  UFB  COLLBGB.  Marietta.  GA. 

Ghirapractic  MAR.  1966. 
Blake,  Lisa.  M.,  Decatur,  GA.  $7544a48. 

NEW  YORK  CHIROPRACnC  OXLEGE. 

Seneca  Falls.  NY,  Chiropractic.  APR,  1988. 
Bleyaert,  Lamont.  J..  Woodstock.  GA. 

$50,552.10.  UFE  COLLEGE.  Marietta.  GA, 

Chiropradic  SEP.  1985. 
Bloomingdale,  Stephen,  A.,  Tocooa.  GA. 

$69,405.85,  UFE  COLLEGE.  Marietta.  GA. 

Chiropradic  MAR.  1984. 
Bohr,  Corinne,  E.,  Alpharetta.  GA. 

$57,090.67.  UFE  COLLEGE.  Marietta,  GA. 

Chiropractic.  JUN,  1986. 
Bond,  William,  H..  Woodstock.  GA. 

$M.154.02.  UFE  COLLBGE,  Marietta.  GA. 

Chiropractic.  FEB.  IMS. 
Boyles,  Jack,  E.,  Atlanta.  GA.  $34,067.64, 

UFE  COLLEGE.  Marietta.  GA. 

Chiropractic,  JUL.  1984. 
Bracy,  Robert,  C,  Alpharetta,  GA.  $12,443.69, 

LIFE  COLLEGE.  Marietta.  GA, 

Chiropractic,  JUN,  1988. 
Breazeale.  Michael,  E..  Marietta,  GA, 

$109443.26.  UFE  COLLEGE,  Marietta.  GA. 

Chiropradic  MAR.  1M7. 
Brooks.  Debra.  D.,  Douglasvllie.  GA. 

$14,774.91,  UFE  COLLEGE.  Marietta.  GA. 

Chiropractic,  FEB.  1985. 
Brooks,  William.  B.,  Decatur.  GA.  $5042546, 

UFE  COLLBGE.  Marietta.  GA, 

Chiropractic,  APR,  1984. 
Brown,  Wilbur,  E.,  Dunwoody,  GA, 

$11,074.24,  PALMER  CCXXBGB  OP 

CHIROPRACnC  Davenport.  lA. 

Chiropractic  SEP.  1984. 
Brown,  Mary.  E..  Marietta.  GA.  $22437.00, 

UFE  COLLEGE.  Marietta,  GA. 

Cbiropndic  SEP.  1986. 


Brown.  Geofga.  A.,  Skayraa.  GA,  $7493.85. 

CLEVELAND  CHlROPRACnC  CLG  (M(9. 

Kaaaaa  Qty.  UO,  CMrapractic  SEP,  lOM. 
Burleanii  David.  A..  Itaawoody.  GA. 

$21,289.10,  UFE  COLLEGE,  Marietta,  GA, 

ChiroprBctic  SEP.  1984. 
Burnett,  G..  Diaae,  Atlanta.  GA.  S»fi79.tT, 

UFE  COLLBGB,  Marietta,  GA, 

Cbirqiradic  JUN,  1964. 
Byrd,  Ricardau.  E.,  Atlanta.  GA.  $25,192.47, 

UFB  COLLEGE,  Marietta.  GA. 

Chiropractic,  MAY.  1965. 
OMaaa.  Steven,  S.,  Cantoa,  GA,  $26,583.26) 

UFE  COLLEGE.  Marietta.  GA, 

Chiropractic  MAR,  1985. 
Cavalien,  Prances,  C,  Marietta,  GA, 

$73,100.00.  UFB  CCM.LBCB.  Marietta,  GA. 

Chiropradic.  OCT.  1984. 
Chimon,  Mark.  B.,  Acworth,  GA,  $95,303.99, 

UFB  COLLEGE.  Marietta.  GA, 

Chiropractic  JUN.  1984. 
Chochla,  Thomas,  N.,  Smyrna,  GA, 

$67,760.61,  LIFE  COLLBGE,  Marietta,  GA, 

Caiiropractic  DEC,  1M7. 
Oroo,  Barbara.  L,  Savannah,  GA,  $7,821.33, 

UFB  COLLEGE,  Marietta,  GA, 

Chiropractic,  MAR.  1982. 
aay.  Cassius.  C  Atlanta.  GA,  $2549140, 

UFE  COLLEGE.  Marietta.  GA. 

Chiropractic.  JUN,  1983. 
Clayton,  Ridiard,  E.,  Marietta,  GA, 

$68,011.65,  LIFE  COLLEGE.  Marietta,  GA, 

Chiropractic  SEP,  19M. 
Collins  Jr.,  CedL  E.,  Canton,  GA,  $5448544, 

UFE  GCHXEGE,  Marietta,  GA, 

Chiropractic  JUN.  IMS. 
Conard,  Arden,  M.,  AHanta,  GA,  $18440.17, 

UFE  COLLBGE.  Marietta.  GA, 

Chiropradic  JUN.  1964. 
Conrad.  Cynthia.  L..  Marietta,  GA, 

$12413.49,  UFE  COLLEGE,  Marietta.  GA. 

Chiropradic  NOV,  1M2. 
Cook.  Robert.  D..  Tennille.  GA.  $61,642.20; 

PALMER  COLLEGE  OP  CHIROPRACTIC. 

Davenport.  lA.  Chiropractic,  JUL.  1M7. 
Cooper,  Robert.  N.,  Marietta.  GA.  $7,389.22, 

UFE  COLLEGE,  Marietta,  GA, 

Chiropradic,  MAR.  IMS. 
Cosmelli,  Patricia.  Marietta.  GA.  $8.11741. 

LIFE  COLLEGE.  Marietta,  GA. 

Oiiropradic  DEC,  1986. 
Cox,  Harold,  a.  Marietta.  GA.  $119454.32. 

PALMER  COLLEGE  OF  CHIROPRACTIC- 
WEST.  San  Jose.  CA.  Chirt^ractic.  MAR. 

1987. 
Crawford.  Franklin.  R..  Austell.  GA. 

$53468.14.  UFE  COLLEGE.  Marietta.  GA. 

Chiropradic  DEC.  1984. 
Crimens,  Patrida.  T..  Alpharetta.  GA. 

$64,042.11,  UFE  COLLEGE.  Marietta.  GA. 

Chiropradic  MAR.  1986. 
Cross.  Bruce,  W..  Uthonia.  GA,  $52.42540. 

UFE  COLLEGE.  MarietU.  GA, 

Oiiropradic,  DEC.  1M3. 
Qosfwbita.  Larry,  K..  Oakwood,  GA. 

$M.902.48.  LIFE  COLLEGE.  Marietta.  GA. 

Chiropradic  SEP,  19M. 
Culver,  Tool.  Y..  Austell,  GA.  $51,171.76, 

UFE  COLLEGE.  Marietta.  GA. 

Chiropradic  JUN,  1985. 
Cutler,  Petar,  G..  Norcrosa,  GA,  $68476.17. 

UFE  COLLEGE.  Marietta,  GA. 

Chiropradic,  DBC,  1M7. 
Dannals,  Douglas,  G..  Douglasvllie.  GA. 

$45426.10.  LIFE  COLLEGE.  Mariatta.  GA, 

Chhropsactic  JUL.  1685. 
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Darnell,  John,  E.,  Monroe,  GA,  $15,317.75, 

PALMER  CX3LLBGB  OF  CHIROPRACTIC, 

Davenport,  lA,  Chiropractic,  JUN,  1986. 
Davis,  Douglas,  H.,  Americus,  GA. 

$58,912.22,  LIFE  COLLEGE,  Marietta,  GA, 

Chiropractic,  JUN,  1984. 
Day,  Philip,  A.,  Savannah,  GA,  $66,458.65, 

LIFE  COLLEGE.  Marietta,  GA. 

Chiropractic,  DEC,  1986. 
Day,  Duane,  D..  Smyrna,  GA,  $28,700.22, 

LIFE  COLLEGE,  Marietta,  GA. 

Chiropractic,  DEC,  1985. 
Deopp,  William,  N.,  Lilbuin.  GA.  $49,722.43, 

LIFE  COLLEGE,  Marietta.  GA, 

Chiropractic,  JUN,  1985. 
Duker,  John,  Smyrna,  GA,  $104,406.08,  LIFE 

COLLEGE,  Marietta.  GA,  Chiropractic, 

AJN.  1987. 
Earley.  Kenneth,  S.,  Atlanta,  GA,  $58,311.07, 

UFE  COLLEGE,  Marietta,  GA, 

Chiropractic,  MAR,  1988. 
Edmunds,  John,  D.,  Dallas,  GA,  $112,866.96, 

LIFE  COLLEGE,  Marietta,  GA. 

Chiropractic,  MAR,  1986. 
Erickson,  Brock,  T.,  Marietta,  GA,  $7,376.86, 

LIFE  COLLEGE,  Marietta,  GA, 

Chiropractic,  SEP,  1990. 
Farley,  James,  D.,  Marietta,  GA.  $46,368.07, 

UFE  COLLEGE,  Marietta,  GA, 

Chiropractic.  SEP,  1986. 
Farmer,  Henry,  C,  Cedartown,  GA, 

$34,200.02.  LIFE  COLLEGE,  Marietta.  GA, 

Chiropractic,  MAR,  1985. 
Ficco.  David.  S.,  Duluth,  GA,  $63,720.85, 

UFE  COLLEGE,  Marietta,  GA. 

Chiropractic.  AUG.  1987. 
Fisher,  Michael.  J.,  Marietta.  GA,  $27,127.87, 

UFE  COLLEGE,  Marietta,  GA, 

Chiropractic,  SEP,  1990. 
Plateau,  Jacqeline,  A.,  Kennesaw,  GA, 

$5,860.23,  UFE  COLLEGE.  Marietta.  GA. 

Chiropractic,  SEP,  1990. 
Galzarano,  Carole,  A.,  Marietta,  GA, 

$63,708.59,  LIFE  COLLEGE,  MarietU.  GA, 

Chiropractic,  MAR,  1987. 
Gardner,  Lester,  J.,  Jesup,  GA,  $28,918.85, 

PALMER  COLLEGE  OF  CHIROPRACTIC, 

Davenport,  lA,  Chiropractic.  JUN,  1987. 
Gill.  Joseph.  C,  Atlanta.  GA,  $114,582.89, 

UFE  COLLEGE.  Marietta,  GA. 

Chiropractic,  OCT.  1986. 
Gotkin.  Stuart.  T..  Smyrna,  GA,  $52,060.25, 

UFE  COLLEGE,  Marietta.  GA. 

Chiropractic,  DEC,  1985. 
Gross,  Thomas.  Smyrna,  GA,  $60,230.95. 

UFE  COLLEGE,  Marietta,  GA, 

Chiropractic.  DEC  1983. 
Haezebrouck,  Joe,  V..  Marietta.  GA, 

$15,316.52,  LIFE  COLLEGE,  Marietta,  GA, 

Chiropractic,  DEC,  1982. 
Hall,  John.  L.,  Cartersville,  GA,  $108,694.21 . 

UFE  COLLEGE,  MarietU,  GA. 

Chiropractic.  JAN,  1988. 
Henshaw,  QiSbrd.  D.,  Brunswick,  GA. 

$54,919.73,  LIFE  OOLLEGE,  MarietU,  GA, 

Chiropractic,  DEC  1987. 
Herman,  Patricia,  K.,  Atlanta.  GA. 

$12,158.78,  PALMER  COLLEGE  OF 

CHIROPRACTIC,  Daveoport.  lA, 

Chiropractic  SEP.  1987. 
Hojeij,  Wassim,  H.,  Forest  Park.  GA, 

$10,094.01.  UFE  COLLEGE,  MarietU.  GA, 

Chiropractic  MAR.  1090. 
Holewinski,  Kenneth,  G.,  MarietU,  GA. 

$40,176.35.  UFE  COLLEGE,  MarietU.  GA, 

Chiropractic.  SEP.  1B64. 


Hopfner.  Noreen.  V.,  Powder  Springs,  GA, 

$5,629.43,  LIFE  OOLLEGE,  Marietta,  GA. 

Chiropractic.  DEC.  1988. 
Hoyt.  John.  A..  AtlanU,  GA.  $6,658.16,  LIFE 

OOLLEGE,  MarietU,  GA,  Chiropractic. 

MAR,  1968. 
Hughes,  Charles.  E..  Roswell,  GA, 

$129,619.29,  LIFE  COLLEGE,  Marietta,  GA, 

Chiropractic.  SEP.  1985. 
Hundley,  Kenneth.  L.,  Dallas.  GA, 

$127,845.41,  LIFE  COLLEGE,  Marietta,  GA, 

Chiropractic,  SEP.  1985. 
Hunger  Jr..  Edwin,  L..  MarietU,  GA, 

$49,424.68,  UFE  COLLEGE,  Marietta,  GA, 

Chiropractic.  JUL,  1985. 
Hush.  George.  G.,  Smyrna,  GA.  $43,388.46, 

UFE  COLhEGE,  Marietta,  GA, 

Chiropractic,  SEP,  1985. 
Iraci,  Cynthia.  L.,  Waleska,  GA.  $91,608.90, 

UFE  COLLEGE,  Marietta,  GA, 

Chiropractic.  JUN,  1986. 
Jackson,  Jerry.  J..  Marietta.  GA,  $42,711.10, 

LIFE  COLLEGE,  Marietta,  GA, 

Chiropractic.  MAR.  1989. 
Judd,  Ronald,  K.,  Jasper,  GA,  $45,668.55. 

LIFE  COLLEGE,  Marietta,  GA, 

Chiropractic.  JUN,  1985. 
Justice,  James,  L..  Lawrence vilie.  GA, 
■     $126,086.58,  LIFE  COLLEGE,  Marietta,  GA. 

Chiropractic,  JUN,  1985. 
Kay,  Alicia.  E..  Atlanta,  GA.  $38,742.83,  UFE 

COLLEGE.  Marietta,  GA,  Chiropractic, 

OCT,  1984. 
Kephart.  Edwin.  T..  Atlanta,  GA,  $69,254.99. 

UFE  COLLEGE.  Marietta,  GA, 

Chiropractic,  DEC.  1986. 
King,  David,  W..  Marietta,  GA,  $29,817.25, 

UFE  COLLEGE,  Marietta.  GA, 

Chiropractic.  SEP.  1985. 
Klapp,  Randall.  K..  Marietta,  GA,  $83,793.17. 

lift;  COLLEGE.  Marietta,  GA, 

Chiropractic,  DEC,  1986. 
Klapp.  Cecilia.  I..  Marietta.  GA,  $94,889.17. 

UFE  COLLEGE.  Marietta.  GA, 

Chiropractic.  DEC,  1986. 
Klejnot,  Timoty.  A..  Marietta.  GA. 

$74,461.72,  LIFE  COLLEGE,  MarietU,  GA. 

Chiropractic,  JUN.  1989. 
Knight.  Ronald,  G..  Peacbtree  City,  GA, 

$123,014.32,  UFE  COLLEGE.  MarietU,  GA, 

Chiropractic,  JUL,  1986. 
Kowalske,  Philip,  F.,  MarietU,  GA, 

$113,230.41,  UFE  COLLEGE,  MarietU,  GA, 

Chiropractic,  DEC.  1986. 
Kronlund.  Douglas,  G.,  Marietta,  GA. 

$28,462.06,  UFE  CHIROPRACTIC 

COLLEGE-WEST,  San  Lorenzo,  CA, 

Chiropractic,  JUN,  1990. 
Kyle.  George.  G..  Chamblee.  GA,  $48,468.02. 

LIFE  COLLEGE.  Marietta.  GA. 

Chiropractic.  MAR.  1983. 
Lafleur.  Allen,  R.  MarietU,  GA.  $107,969.76, 

UFE  COLLEGE,  MarietU,  GA, 

Chiropractic,  DEC.  1983. 
Lambert-Kemlage,  Sharon.  A..  Marietta.  GA, 

$87,633.99,  UFE  COLLEGE.  MarietU.  GA, 

Chiropractic.  JUN,  1986. 
Lancaster.  Barry.  D.,  MarietU.  GA, 

$51,734.97.  LIFE  COLLEGE,  Marietta,  GA, 

Chiropractic,  DEC,  1988. 
Lanier,  Wanda.  M..  MarietU,  GA.  $54,350.63, 

UFE  COLLEGE,  Marietta,  GA. 

Chiropractic,  JUN,  1983. 
Lee,  Carole,  A..  Acwoith.  GA,  $22,193.68, 

UFE  COLLEGE.  MarietU.  GA. 

Chiropractic.  DEC.  1M3. 


Lee,  David,  G.,  Marietta.  GA.  $17,977.16. 

UFE  COLLEGE.  MarietU,  GA, 

Chiropractic,  DEC.  1983. 
Liss,  Jay,  C,  AlpharetU.  GA,  $4,307.13,  UFE 

COLLEGE.  Marietta,  GA,  Chiropractic. 

MAR,  1988. 
Lister,  Rufus,  G.,  MarietU,  GA,  $39,198.23, 

LIFE  COLLEGE.  Marietta.  GA. 

Chiropractic.  SEP.  1984. 
Lubnewski.  Peter.  P..  Smyrna,  GA. 

$89,986.51.  LIFE  COLLEGE.  Marietta.  GA. 

Chiropractic.  SEP.  1983. 
Marcum.  Craig,  A.,  AtlanU.  GA,  $4,450.26. 

LIFE  COLLEGE,  MarietU.  GA. 

Chiropractic,  MAR,  1989. 
Marsh,  Jeffrev,  C.  Marietta,  GA,  $79,697.98. 

LIFE  COLLEGE.  Marietta,  GA. 

Chiropractic,  DEC.  1988. 
Massengale.  Gregory,  L..  Woodstock,  GA, 

$84,104.98.  UFE  COLLEGE.  Marietta.  GA, 

Chiropractic.  MAR,  1986. 
Mathiak,  Karen.  I,  GrifTin.GA.  $25,083.71. 

UFE  COLLEGE.  Marietta.  GA. 

Chiropractic.  MAR.  1984. 
'  Mayles,  Sandra,  M  ,  Dalton,  GA.  $58,454.54. 

LIFE  COLLEGE,  Marietta,  GA, 

Chiropractic,  JAN,  1984. 
McCormick.  Robert.  J.,  Marietta.  GA. 

$28,736.19,  LIFE  COLLEGE,  Marietta.  GA, 

Chiropractic.  JUN.  1986. 
McMahon.  Joseph,  A..  Marietta,  GA. 

$8,031.67,  LIFE  OOLLEGE,  Marietta,  GA. 

Chiropractic.  JUN.  1990. 
McQuaig.  John.  A.,  Dunwoody.  GA. 

$2,740.69.  LOGAN  COLLEGE  OF 

CHIROPRACTIC.  Chesterfield.  MO. 

Chiropractic.  SEP,  1983. 
Mercks,  James,  L.  Lindale.  GA.  $118,930.77. 

LIFE  COLLEGE,  Marietta.  GA. 

Chiropractic.  JAN.  1986. 
Moeckel,  Timothy.  S..  Atlanta,  GA. 

$51,243.79.  LIFE  COLLEGE.  Marietta.  GA, 

Chiropractic,  AUG,  1985. 
Morgan,  Charles,  T.,  Marietta.  GA, 

$83,811.91,  LIFE  COLLEGE,  Marietta,  GA. 

Chiropractic.  JUN,  1986. 
Moritz.  Gregory,  M.,  Kennesaw,  GA, 

$73,917.67.  LIFE  COLLEGE,  MarietU,  CA, 

Chiropractic,  DEC,  1984. 
Mosley.  James,  C.  Columbus,  GA. 

$45,607.23.  NORTHWESTERN  CLG  OF 

CHIROPRACTIC.  Bloomington.  MN. 

Chiropractic,  AUG,  1985. 
Mueller,  William.  J.,  Rofwell,  GA. 

$53,779.79.  UFE  OOLLEGE.  Marietta.  GA. 

Chiropractic.  SEP.  1983. 
Nappi,  Neil,  A.,  Kennesaw,  GA,  $42,955.15. 

UFE  COLLEGE,  MarietU,  GA, 

Chiropractic.  JUN.  1984. 
Nicholson.  James.  E.,  Powder  Springs.  GA, 

$119,566.53,  UFE  OOLLEGE,  MarietU,  GA, 

Chiropractic,  APR,  1985. 
O'Dell.  Craig,  L..  Marietta.  GA,  $70,030.30. 

LIFE  COLLEGE,  MarietU,  GA, 

Chiropractic,  JUN.  1986. 
Ogbuchi.  Sampson.  N.,  AtlanU,  GA, 

$6,895.75,  UFE  COLLEGE,  MarietU,  GA. 

Chiropractic,  DEC,  1987. 
Owens.  James.  R.,  AtlanU.  GA,  $11,502.91, 

UFE  COLLEGE,  MarietU.  GA, 

Chiropractic.  DEC.  1989. 
Palffy.  Victor.  T..  MarietU.  GA.  $126,218.41, 

UFE  COLLEGE,  MarietU,  GA. 

Chiropractic,  MAR.  1986. 
Palmer.  Albert,  A..  MarietU,  GA.  $14,200.94, 

CLEVELAND  CHIROPRACTIC  CLG  (MO). 

Kansas  City,  MO.  Chiropractic  JUL.  1966. 
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Patterson,  Mark,  A..  Marietta,  GA, 

$90,129.14,  LIFE  COLLEGE.  Marietta,  GA, 

Chiropractic,  DEC  1983. 
Patteraon  Jr.,  Alan,  M.,  Atlanta.  GA, 

$55,886.37,  LIFE  COLLEGE,  Marietta,  GA. 

Chiropractic,  SEP,  1986. 
Paul,  Roger,  W.,  Stone  Mountain,  GA, 

$101,410.48,  LIFE  COLLEGE,  Marietta,  GA. 

Chiropractic,  SEP,  1985. 
Pavkov.  Gary.  A..  Marietta.  GA,  $43,806.80, 

LIFE  COLLEGE,  Marietta,  GA, 

Chiropractic,  MAR.  1987. 
Penn  Jr..  Paul,  F,  Atlanta.  GA,  $54,590.88, 

LIFE  COLLEGE,  Marietta,  GA,         , 

Chiropractic.  JUL,  1984.  ! 

Perrier,  Debra,  D.,  Cedartown,  GA, 

$18,785.67.  LIFE  COLLEGE,  Marietta,  GA, 

Chiropractic.  JUN,  1985. 
Peters,  Ronald.  S.,  Marietta,  GA.  $1,196.85, 

UFE  COLLEGE,  Marietta,  GA, 

Chiropractic,  SEP,  1987. 
Polishuk,  Andre,  A.,  Marietta,  GA, 

$102,946.55,  LIFE  COLLEGE,  Marietta,  GA. 

Chiropractic.  JAN,  1984. 
Pristash,  Michael.  R.,  Marietta,  GA, 

$84,090.46.  UFE  COLLEGE.  Marietta,  GA, 

Chiropractic,  SEP,  1987. 
Pukancik,  Susan,  M.,  Marietta,  GA, 

$5,975.01,  LIFE  COLLEGE,  Marietta,  GA. 

Chiropractic,  JUN.  1986. 
Rawlins,  Joel.  J.,  Douglas,  GA,  $108,432.21, 

LIFE  COLLEGE,  Marietta,  GA,         ; 

Chiropractic,  JUN,  1987. 
Reybitz,  Konrdd.  F.,  Atlanta,  GA,  $55373.73, 

LIFE  COLLEGE.  Marietta,  GA, 

Chiropractic,  MAY,  1983.  | 

Reymann,  William,  M.,  Marietta,  GA,' 

$6,483.60,  UFE  COLLEGE,  Marietta,  GA, 

Chiropractic,  SEP,  1987. 
Rice,  Wayne,  W.,  Marietta. GA,  $81052,  LIFE 

COLLEGE,  Marietta.  GA,  Chiropractic. 

MAR,  1991.  I 

Richardson,  David,  M.,  Norcross,  GA, 

$36,547.84,  LIFE  COLLEGE,  Marietta,  GA, 

Chiropractic,  JAN,  1984. 
Rines,  Susan,  B..  Marietta,  GA.  $3,569.65. 

UFE  COLLEGE,  Marietta.  GA,         | 

Chiropractic,  MAR,  1988.  I 

Rizzuto,  Richard.  W.,  Marietta,  GA, 

$17,530.74,  UFE  COLLEGE,  Marietta,  GA, 

Chiropractic,  SEP,  1989. 
Robideau,  Robert,  G.,  Kennesaw,  GA, 

$51,952.10,  LIFE  COLLEGE,  Marietta,  GA, 

Chiropractic,  SEP,  1985. 
Robinson,  Albert,  R.,  Decatur,  GA, 

$44,388.10.  LIFE  COLLEGE,  Marietta,  GA, 

Chiropractic,  DEC,  1987. 
Roiko,  Alex,  G.,  Marietta,  GA,  $21,507.76. 

UFE  COLLEGE,  Marietta,  GA. 

Chiropractic  JUN,  1986. 
Rosenberg,  Dean.  P.,  Atlanta.  GA.  $41,084.84. 

UFE  COLLEGE,  Marietta,  GA. 

Chiropractic,  JUN,  1984. 
RowTand,  Jimmy,  H.,  Centerville.  GA, 

$57,651.85,  LIFE  COLLEGE.  Marietta,  GA. 

Chiropractic,  JUN,  1984. 
Rutkowski,  Morris,  E.,  Marietta,  GA, 

$82,000.56.  UFE  COLLEGE.  Marietta,  GA. 

Chiropractic,  DEC,  1985. 
Scala,  Timothy,  D..  Marietta,  GA,  $28,008.28. 

UFE  COLLEGE,  Marietta,  GA, 

Chiropractic,  OCT,  1984. 
Schumacher,  Robert,  Stone  Mountain,  GA, 

$8330.86.  LIFE  COLLEGE,  Marietta,  GA, 

Chiropractic,  OCT,  1984. 
Seaman,  John,  Gill,  Norcross,  GA,      I 

$18,846.77,  LOGAN  COLLEGE  OF  ! 


CHIROPRACTIC,  Chesterfield.  MO, 

Chiropractic,  DEC,  1986. 
Severson,  Charles,  D.,  Marietta,  GA, 

$32,650.23,  LIFE  COLLEGE.  Marietta,  GA, 

Chiropractic,  DEC,  1982. 
Siegle,  Raymond,  J.,  Atlanta,  GA,  $2,788.65, 

UFE  COLLEGE,  Marietta,  GA, 

Chiropractic,  SEP,  1988. 
Siegrist  III,  Harry,  E.,  Austell,  GA, 

$42,384.34,  UFE  COLLEGE,  Marietta,  GA. 

Chiropractic.  SEP,  1983. 
Sieradzki,  Rex,  A.,  Atlanta.  GA,  $64,286.95. 

UFE  COLLEGE,  Marietta,  GA, 

Chiropractic,  SEP,  1986. 
Siminski.  Larry,  T.,  Atlanta,  GA,  $86,577.85, 

UFE  COLLEGE,  Marietta.  GA. 

Chiropractic.  JUN,  1988. 
Singleton.  Betty,  K.,  Atlanta,  GA,  $47,275.60, 

UFE  COLLEGE.  Marietta,  GA, 

Chiropractic,  JUN.  1984. 
Smith,  Gertrude,  M.,  Atlanta,  GA,  $66,708.59, 

UFE  COLLEGE,  Marietta,  GA, 

Chiropractic,  DEC,  1984. 
Snipe.  Theresa,  G.,  Atlanta,  GA.  $41,097.88. 

UFE  COLLEGE,  Marietta,  GA, 

Chiropractic,  MAR,  1984. 
Spears,  Roseann,  Marietta,  GA,  $98,023.56, 

UFE  COLLEGE,  Marietta,  GA. 

Chiropractic,  SEP,  1986. 
Spears,  George,  E.,  Kennesaw,  GA, 

$72,471.17,  LIFE  COLLEGE,  Marietta,  GA, 

Chiropractic,  DEC,  1985. 
Speizer,  Richard,  N.,  Marietta,  GA. 

$108,220.73,  UFE  COLLEGE,  Marietta,  GA. 

Chiropractic,  SEP,  1987. 
Spiva.  Walter,  E.,  Hiawassee,  GA, 

$109,967.16,  LIFE  COLLEGE,  Marietta,  GA. 

Chiropractic.  SEP,  1986. 
Spivey,  Douglas,  V.,  Smyrna,  GA,  $53,142.74. 

UFE  COLLEGE,  Marietta,  GA, 

Chiropractic,  DEC,  1986. 
Stephens,  Charles,  N.,  Marietta,  GA, 

$108,068.47,  LIFE  COLLEGE.  Marietta,  GA, 

Chiropractic,  JUN,  1984. 
Taylor.  Kenneth,  D.,  Duluth,  GA,  $42,081.88, 

UFE  COLLEGE,  Marietta,  GA, 

Chiropractic,  SEP,  1984. 
Thomas,  Gordon,  A.,  Atlanta,  GA, 

$65,664.45,  LIFE  COLLEGE,  Marietta,  GA, 

Chiropractic,  JUN,  1985. 
Traff,  Randall,  R.,  Marietta,  GA,  $3,934.21, 

UFE  COLLEGE,  Marietta,  GA. 

Chiropractic,  MAR,  1991. 
Troutman,  William,  P.,  Atlanta,  GA, 

$26,083.47.  UFE  COLLEGE,  Marietta,  GA. 

Chiropractic,  JAN,  1983. 
Troutman  Jr.,  William,  D ,  Atlanta,  GA. 

$36,256.52,  UFE  COLLEGE,  Marietta,  GA, 

Chiropractic,  APR,  1985. 
Tutt,  Gwendolyn,  M.,  Roswell,  GA, 

$59,893.30,  UFE  COLLEGE,  Marietta,  GA, 

Chiropractic,  JUN,  1983. 
Vescuso,  John,  A.,  Marietta,  GA,  $91,339.08, 

LIFE  COLLEGE,  Marietta.  GA, 

Chiropractic,  APR,  1986. 
Vlahos,  James,  G.,  Alpharetta,  GA, 

$91,934.32,  UFE  COLLEGE,  Marietta.  GA, 

Chiropractic,  MAR,  1986. 
Walker,  James,  E.,  Marietta,  GA,  $139,141.52. 

LIFE  COLLEGE,  Marietta,  GA. 

Chiropractic,  MAR,  1985. 
Walker.  J.,  Bruce,  Powder  Springs,  GA, 

$70,560.86,  LIFE  COLLEGE,  Marietta,  GA. 

Chiropractic,  JUN,  1987. 
Wallace,  Mark,  R.,  Marietta,  GA,  $45,472.74, 

UFE  COLLEGE,  Marietta.  GA , 

Chiropractic,  DEC,  1986. 


Warrick.  Wayne,  D.,  Kennesaw,  GA. 

$44,568.57,  LIFE  COLLEGE,  Marietta,  GA. 

Chiropractic,  JUN,  1984. 
Warrick,  Dennis,  A.,  Marietta,  GA. 

$63,222.17,  UFE  COLLEGE,  Marietta,  GA. 

Chiropractic,  SEP,  1985. 
Watts,  Charles,  S.,  College  Park,  GA. 

$29,286.13,  UFE  COLLEGE,  Marietta,  GA. 

Chiropractic,  JUN,  1984. 
Weagley,  Jeffrey,  L,  Marietta,  GA, 

$65,522.09,  LIFE  COLLEGE,  Marietta,  GA, 

Chiropractic,  MAR,  1985. 
Weatherly,  William,  C,  Atlanta,  GA, 

$40,845.66,  UFE  COLLEGE,  Marietta,  GA. 

Chiropractic,  JUN,  1983. 
Webb,  Margie,  M.,  Winston,  GA,  $10,409.72. 

UFE  COLLEGE,  Marietta,  GA. 

Chiropractic,  JUL,  1983. 
Weisheit,  Lyn,  D.,  Roswell,  GA,  $93,434.76. 

UFE  COLLEGE,  Marietta,  GA, 

Chiropractic,  SEP,  1987. 
Williams,  D'oyen,  A.,  Stone  Mountain,  GA, 

$101,090.17,  UFE  COLLEGE,  Marietta,  GA. 

Chiropractic,  DEC,  1984. 
Williams,  Samuel,  Atlanta,  GA,  $97,788.94, 

UFE  COLLEGE,  Marietta,  GA, 

Chiropractic,  SEP,  1984. 
Wooling  St..  Leonard,  C,  Marietta,  GA, 

$121,117.47,  LIFE  COLLEGE,  Marietta,  GA. 

Chiropractic,  MAR,  1985. 
Wuttke,  Albert,  M.,  Dayton,  GA,  $21,475.15, 

UFE  COLLEGE,  Marietta.  GA, 

Chiropractic,  DEC,  1982. 
Yarian,  Eldon,  L.,  Atlanta,  GA,  $12,075.29, 

LIFE  COLLEGE,  Marietta,  GA, 

Chiropractic,  MAR,  1984. 
Zakrzewski,  David,  R.,  Marietta,  GA, 

$27,996.96,  LIFE  COLLEGE,  Marietta,  GA. 

Chiropractic,  SEP,  1991. 
Zonder,  Stuart,  R.,  Acworth,  GA,  $71,738.02. 

UFE  COLLEGE,  MarieHa,  GA, 

Chiropractic,  APR,  1986. 

Qinical  Psychology 

Daniels,  Gregory,  C,  Atlanta,  GA,  $53,234.22. 

GEORGIA  STATE  UNIV,  AUanta,  GA, 

Clinical  Psychology,  JUN,  1987. 
Lysle,  Scott,  A.,  Marietta,  GA,  $17,998.77. 

CAUFORNIA  SCH.  OF  PROF.  PSY., 

Fresno,  CA,  Clinical  Psychology,  AUG, 

1989. 

Dentistry 

Beckford,  Yvonne,  E.,  Stone  Mountain,  GA, 
$41,876.91,  GEORGETOWN  UNIVERSITY, 
Washington,  DC,  Dentistry,  JUN,  1984. 

Brown,  Geo%ey,  G.,  Decatur,  GA,  $8,516.01, 
MEHARRY  MED  COLLEGE,  Nashville,  TN, 
Dentistry,  MAY,  1985. 

Callins,  Rheuben,  E.,  Savannah,  GA, 
$43,415.26,  HOWARD  UNIVERSITY. 
Washington,  DC,  Dentistry,  MAY.  1982. 

Carter  IV,  James,  E.,  Evans,  GA,  $9,167.89, 
MEDICAL  COLLEGE  OF  GEORGLS, 
Augusta,  GA,  Dentistry,  JUN,  1987. 

Comer,  Barry,  L,  Stone  Mountain,  GA, 
$94,932.63,  EMORY  UNIVERSITY,  Atlanta, 
GA,  DenUstry,  MAY,  1984. 

Comer,  Julia,  R.,  Stone  Mountain,  GA, 
$123,491.10,  EMORY  UNIVERSITY, 
Atlanta,  GA,  Dentistry,  MAY.  1986. 

Davis.  Georgia,  A.,  Stone  Mountain,  GA, 
$55,268.04,  HOWARD  UNIVERSITY, 
Washington,  DC,  Dentistry,  MAY,  1985. 

Fortson,  Henry,  D.,  Thomasville,  GA, 
$178,158.17,  MEHARRY  MED  COLLEGE, 
Nashville,  TN,  Dentistry,  MAY,  1984. 
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Hall,  Min,  B.,  Atlanta,  GA,  $70,184.57, 

MEHARRY  MED  COLLEGE,  Nashville,  TN, 

Dentistry.  MAY.  1982. 
Hammock.  Mark,  A.,  Decatur,  GA, 

$36,910.72,  HOWARD  UNIVERSITY. 

Washington.  DC,  Dentistry,  DEC,  1986. 
Holiday,  Harry.  Reidsville,  GA,  S81 .448.80, 

MEHARRY  MED  COLLEGE,  Nashville,  TN. 

Dentistry.  MAY.  1985. 
Jackson.  Lester.  Savannah.  GA,  $51,560.05, 

MEHARRY  MED  COLLEGE,  Nashville,  TN, 

Dentistry.  MAY.  1965. 
Labordeaux,  Herbert,  W.,  Stone  Mountain. 

GA,  $2,194.56.  UNIV  OF  LOUISVILLE. 

Louisville,  KY.  Dentistry,  MAY,  1990. 
Lester,  Joe.  N..  Lithonia.  GA.  $17,465.79. 

MEHARRY  MED  COLLEGE.  Nashville,  TN. 

Dentistry,  JUN.  1986. 
Little,  Deider.  Tanne,  Atlanta.  GA, 

$184,899.37,  MEHARRY  MED  COLLEGE, 

Nashville,  TN,  Dentistry,  MAY.  1984. 
Mosely,  Nicholas.  A..  Stone  Mountain,  GA. 

$114,068.31,  MEHARRY  MED  COLLEGE, 

Nashville.  TN,  DenUstry,  MAY,  1983. 
Reznik,  David,  A.,  AtlanU,  GA,  $18,937.50. 

EMORY  UNIVERSITY,  Atlanta,  GA. 

Dentistry.  AUG,  1984. 
Schaefer,  Mary,  L.,  Villa  Rica,  GA, 

$34,868.53.  MEHARRY  MED  COLLEGE. 

Nashville,  TN,  Dentistry,  MAY,  1981. 
Shepheard,  Cedric,  E..  Moultrie,  GA. 

$20,875,27,  HOWARD  UNIVERSITY, 

Washington,  DC.  Dentistry,  MAY.  1986 
Smithlee,  Helen,  Macon,  GA,  $16,927.88. 

HOWARD  UNIVERSITY,  Washington,  DC, 

DenUstry,  MAY.  1983. 
Summers,  Pheimela,  E.,  Stone  Mountain,  GA. 

$26,096.95,  MEHARRY  MED  COLLEGE, 

Nashville.  TN,  Dentistry,  JUN,  1985. 
Titus,  Marshall.  H.,  Atlanta.  GA,  $68,714.64, 

HOWARD  UNIVERSITY,  Washington,  DC. 

Dentistry.  MAY,  1987. 
Wilcox.  Ronald.  Q.  Peachtree  City.  GA. 

$21,072.12,  EMORY  UNIVERSITY,  AUanta, 

GA,  Dentistry,  JUL,  1984. 
Williams,  Charlotte,  T.,  Savannah,  GA, 

$91,290.89,  MEHARRY  MED  COLLEGE. 

Nashville.  TN.  Dentistry,  DEC,  1984. 
Williams  III,  James,  B.,  Savannah.  GA, 

$57,427.39,  MEHARRY  MED  COLLEGE, 

Nashville.  TN,  Dentistry,  JUN.  1984. 

Health  Administration 

Bobo,  Anthony,  D.,  Decatur,  GA,  $96,256.76. 

GEORGL\  STATE  UNIV,  Atlanta,  GA. 

Health  Administration.  DEC,  1986. 
Jones,  Kea.  P.,  College  Park,  GA,  $638  97, 

WASHINGTON  SCHOOL  OF  MEDICINE, 

St.  Louis,  MO,  Health  Administration.  JUN. 

1986. 

Optometry 

Kim,  Sung,  K..  Marietta,  GA,  $49,030.58. 
ILUNOIS  COLLEGE  OF  OPTOMETRY, 
Chicago.  IL,  Optometry,  MAY,  1990. 

Osteopathy 

Brown,  Kevin,  T.,  Trenton,  GA.  $161,338.90, 
UNIV  OF  HEALTH  SCIENCES,  Kansas 
City.  MO,  Osteopathy,  JUN.  1987. 

Celestin,  Alexand,  Savannah,  GA, 
$117,327.22,  NEW  YORK  INST  TECH.  Old 
Westbury,  NY,  Osteopathy,  JUN,  1987. 

Woods.  Billy.  J..  Cordele,  GA,  $104,988.41. 
OKLAHOMA  CLG  OF  OST  MED  & 
SURGERY.  Tulsa.  OK.  Osteopathy.  FEB , 
1984. 


Pharmacy 

Adeleye,  Tokes.  Stone  Mountain,  GA, 

$62,308.20.  MERCER  UNIVERSITY. 

Atlanta,  GA,  Pharmacy,  JUN.  1988. 
Arnold,  Gail,  D.,  Decatur,  GA,  $43,766.78, 

MERCER  UNIVERSITY,  Atlanta,  GA, 

Pharmacy,  SEP,  1984. 
Clancy,  Kimberly.  A..  Marietta,  GA, 

$1,287.13,  MERCER  UNIVERSITY,  Atlanta, 

GA,  Pharmacy,  JUN,  1987. 
Edeh,  Onyemaechi,  A.,  Atlanta,  GA. 

$50,823.37.  MERCER  UNIVERSITY. 

Atlanta,  GA,  Pharmacy,  AUG,  1934. 
Haileselassie,  Hapte,  Atlanta,  GA, 

$37,717.85,  MERCER  UNIVERSITY. 

Atlanta,  GA,  Pharmacy,  JUN,  1987. 
Hall,  Carolyn,  R.,  Doraville,  GA,  $14,523.58, 

MERCER  UNIVERSITY,  Atlanta,  GA, 

Pharmacy,  JUN,  1989. 
Higdon  Jr.,  David.  K.,  Marietta.  GA, 

$30,916.16.  MERCER  UNIVERSITY, 

Atlanta,  GA,  Pharmacy,  JUN,  1989. 
Jackson,  Lenell,  R..  Stone  Mountain.  GA. 

$23,425.82,  MERCER  UNIVERSITY. 

Atlanta.  GA,  Pharmacy,  AUG,  1987. 
Lowe,  Stephanie,  M.,  Stone  Mountain,  GA, 

$25,422.93,  MERCER  UNIVERSITY, 

Atlanta,  GA,  Pharmacy,  NOV,  1986. 
Mauser,  Joann.  Roswell,  GA,  $20,999.01, 

MERCER  UNIVERSITY,  Atlanta,  GA. 

Pharmacy,  JUN,  1982. 
Okosun,  Edobor,  M.,  Riverdale,  GA, 

$53,068.88,  MERCER  UNIVERSITY, 

Atlanta,  GA,  Pharmacy,  AUG,  1985. 
Osakue,  Stephen,  O.,  Atlanta,  GA, 

$10,641.61.  MERCER  UNIVERSITY. 

Atlanta.  GA.  Pharmacy,  JUN,  1986. 
Perry,  Audrey,  J.,  East  Point,  GA,  $9,734.89, 

MERCER  UNIVERSITY,  Atlanta,  GA, 

Pharmacy,  JUN,  1988. 
Taylor,  Gwendolyn,  Y.,  Stone  Mountain,  GA, 

$15,059.18,  MERCER  UNIVERSITY, 

Atlanta,  GA,  Pharmacy,  DEC,  1990. 
Van  Brookhoven,  Gloria.  Atlanta,  GA, 

$73,964.45,  MERCER  UNIVERSITY, 

Atlanta,  GA,  Pharmacy,  AUG,  1987. 
Wiggins  111,  William,  H.,  Marietta,  GA, 

$17,196.95,  MERCER  UNIVERSITY. 

Atlanta,  GA,  Pharmacy.  AUG.  1985. 
Wingate.  Ronald,  A.,  Atlanta,  GA,  $5,157.54, 

MERCER  UNIVERSITY.  Atlanta.  GA, 

Pharmacy,  JUN,  1989. 

Podiatry 

Baxendale,  Robert,  C,  Savannah,  GA, 
$28,357.20.  PEN.NSYLVANL\  CLG  OF 
PODIATRIC  MED.  Philadelphia,  PA, 
Podiatry.  JUN.  1982. 

Fabian,  Donna.  C.  Atlanta,  GA.  $34,093.33. 
OHIO  COLLEGE  OF  PODIATRIC  MED, 
Cleveland,  OH,  Podiatry,  AUG,  1987. 

Hail,  Frederick.  J.,  Stone  Mountain,  GA. 
$116,275.38,  OHIO  COLLEGE  OF 
PODIATRIC  MED,  Cleveland,  OH. 
Podiatry.  JUN.  1938. 

Orji,  John.  E.,  Marietta,  GA,  $58,787.45, 
UNIV  OF  OST.  MED  &  HEALTH 
SCIENCES.  Des  Moines.  lA.  Podiatry.  SEP. 
1986. 

Sfellwagen.  J..  David,  Qayton,  GA, 
$33,133.43.  UNIV  OF  OST.  MED  & 
HEALTH  SCIENCES,  Des  Moines,  lA, 
Podiatry,  JUL,  1988. 

Taylor,  Elton,  Stone  Mountain,  GA. 
$60,696.62,  OHIO  COLLEGE  OF 
PODIATRIC  MED,  Cleveland.  OH, 
Podiatry,  JUL.  1987. 


Public  Health 

Cox,  Robert,  M  ,  Marietta.  GA,  $96,386.41. 

LOMA  UNDA  UNIVERSITY,  Loma  Linda, 

CA.  Public  Health,  SEP,  1981. 
Hansen,  Maria,  E.,  Atlanta,  GA.  $28,710.74, 

TULANE  UNIVERSITY,  New  Orleans,  LA, 

Public  Health,  AUG.  1985. 
Nnokam,  Kennedy,  I.,  Qiamblee,  GA, 

$14,821.71 ,  UNIV  OF  OKLAHOMA. 

Oklahoma  City,  OK,  Public  Health,  AUG, 

1987. 

Veterinary  Medicine 

Bland,  Pierre.  B..  Atlanta,  GA,  $7,774.14. 

TUSKEGEE  UNIVERSITY,  Tuskegee 

Institute,  AL,  Veterinary  Medicine,  MAY, 

1985. 
Brown,  Mazola.  H  .  Atlanta,  GA,  $31,935.02, 

TUSKEGEE  UNIVERSITY.  Tuskegee 
'    Institute,  AL,  Veterinary  Medicine.  MAR. 

1984. 
Friedlander,  Michael,  A.,  Dimwoody,  GA. 

$22,058.75,  TUSKEGEE  UNIVERSITY, 

Tuskegee  Institute,  AL,  Veterinary 

Medicine,  MAY,  1988. 
Long,  Melanie,  D.,  Norcross,  GA,  $5,628.33, 

TUSKEGEE  UNIVERSITY,  Tuskegee 

Institute,  AL,  Veterinary  Medicine,  MAY. 

1988 
Threatt,  Velda.  L,  Roswell,  GA,  $6,059.86. 

TUSKEGEE  UNIVERSITY,  Tuskegee 

Institute,  AL,  Veterinary  Medicine.  MAY, 

1990. 

Hawaii 

Allopathic  Medicine 

Lane,  Carmen,  Heidi,  Honolulu,  HI. 

$47,692.87,  MEHARRY  MED  COLLEGE. 

Nashville.  TN,  Allopathic  Medicine,  MAY. 

1987. 
McKinney,  Laurence.  T.,  Hilo,  HI, 

$31 ,868.25,  HAHNEMANN  MED  CLG  AND 

HOSP  OF  PHILA,  Philadelphia,  PA, 

Allopathic  Medicine,  JUN,  1984. 
Swanson,  Brian,  C.,  Kailua  Kona,  HI, 

$5,439.68,  WAYNE  STATE  UNIV,  Detroit. 

Ml,  Allopathic  Medicine.  APR.  1985. 
Zasi,  Alan,  Kihei.  HI,  $68,695  91, 

WASHINGTON  UNIV,  St.  Louis,  MO. 

Allopathic  Medicine,  MAY,  1987 

Chiropractic 

Bennett,  Hugh,  M.,  Honolulu.  HI.  $5,940.75. 

CLE'v'ELAND  CHIROPRACTIC  CLG  (MO), 

Kansas  City,  MO.  Chiropractic.  MAY.  1989. 
Ferguson.  Gary.'M  .  Honolulu.  HI. 

$52,530  97.  NORTHWESTERN  CLG  OF 

CHIROPRACTIC,  Bloomington,  MN, 

Chiropractic,  AUG,  1986. 
Johanning,  Jeanine,  M.,  Paia.  HI,  $26,769.76, 

LOGAN  COLLEGE  OF  CHiROI'R-^CTIC, 

Chesterfield,  MO.  Chiropractic.  AUG,  1986 
McSherrv,  Dale.  J.,  Kamuela,  HI.  S45.038.50, 

WESTERN  STATES  CHIROPRACTIC  CLG. 

Portland,  OR,  Chiropractic,  JUN,  1990. 
O'Connor,  Thomas.  J.,  Kihei.  HI,  $6,784.57, 

LIFE  CHIROPRACTIC  COLLEGE-WEST. 

San  Lorenzo,  CA,  Chiropractic,  JUN,  1984 
Rider,  Ward,  E.,  Aiea,  HI,  $7,909.48, 

CLEVELAND  CHIROPRACTIC  COLLEGE, 

Los  Angeles,  CA,  Chiropractic.  DEC,  1983. 

Clinical  Psychology 

Inesi,  Gino,  E.,  Hilo,  HI,  $11,682.54,  PACmC 
GRAD  SCHOOL  OF  PSYCHOLOGY.  Palo 
Alto.  CA.  Clinical  Psychology.  APR.  1990. 
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Dentistry 

Knickelbine.  Mark.  T..  Honolulu.  HI. 
$28,895.21.  MARQUETTE  UNIVERSITY. 
Milwaukee.  VVI.  Dentistry.  MAY.  1982. 

Osteopathy 

Reppy.  Robert,  R..  Kailua,  HI.  $172,761.75. 
CLG  OF  OST  MEDIQNE  OF  THE  PACinC. 
Pomona.  CA.  Osteopathy.  ;UN.  1986. 

Podiatry  j 

Collins.  Ronald.  W..  Hilo.  HI,  $151,108.34. 
CALIFORNIA  CLG  OF  POD  MED.  San 
Francisco.  CA,  Podiatry,  MAY.  1988 


Chiropractic 

Buckles.  Bobby.  R..  Boise.  ID.  $47,236.41, 
WESTERN  STATES  CHIROPRACTIC  CLG. 
Portland.  OR.  Chiropractic.  JUN.  1987. 

Eitemiller,  Todd.  O..  Hayden  Lake.  ID. 
$54,876.21 .  PARKER  COLLEGE  OF 
CHIROPRACTIC.  Dallas.  TX.  Chiropractic, 
SEP.  1988. 

Etminanrad.  Monica,  Coeur  D'Alene,  ID, 
$13,124.65.  PALMER  COLLEGE  OF 
CHIROPRACTIC.  Davenport,  lA,  , 
Chiropractic.  MAR,  1985. 

Gott,  George,  M  .  Boise.  ID.  $65,709:72, 
PALMER  COLLEGE  OF  CHIROPRACTIC, 
Davenport.  lA.  Chiropractic.  NOV.  1984. 

Harmon.  Jon.  M.,  Boise.  ID,  $35,946.29.  LOS 
ANGELES  CLG  OF  CHIROPRACTIC. 
Whittier,  CA.  Chiropractic.  DEC.  1989. 

Herem.  Larry.  A..  Burley.  ID.  $58,743.33. 
PALMER  COLLEGE  OF  CHIROPRACTIC, 
Davenport,  lA,  Chiropractic,  JUN.  1985. 


UMI 


Dentistry 

Tranmer,  Debbie.  Pocafello,  ID.  $64;809.38. 

CREIGHTON  UNIV-BOYNE  SCHOOL. 

Omaha,  NE,  Dentistry,  MAY.  1989. 
Wigg.  Kenneth.  Y.,  Pocatello,  ID.  $1,838.34. 

CREIGHTON  UNIV-BOYNE  SCHOOL. 

Omaha,  NE,  Dentistry,  MAY,  1989. 

Illinois 

Allopathic  Medicine 

Ainpadu,  Charles.  O'Fallon,  IL,  $39,759.30, 
UNIV  OF  ILLINOIS-CHICAGO.  Chicago,  IL, 
Allopathic  Medicine,  JUN,  1988. 

Ashley,  William,  F.,  Chicago,  IL,  $29,059.49, 
UNIV  OF  ILLINOIS-CHICAGO,  Chicago,  IL, 
Allopathic  Medicine,  MAR,  1983. 

Battaglia,  Joseph,  Worth,  IL.  $16,476.61. 
\im\  OF  ILLINOIS-CHICAGO,  Chicago,  IL, 
Allopathic  Medicine,  JUL.  1987. 

Bearden.  Frank.  L..  Chicago,  IL,  $33,860.41. 
RUSH  UNIVERSITY.  Chicago,  1L„ 
Allopathic  Medicine,  DEC,  1980. ' 

Beckett,  James,  E.,  Des  Plaines,  IL, 
$51,805.95,  HAHNEMANN  MED  CLG  AND 
HOSP  OF  PHILA,  Philadelphia,  PA, 
Allopathic  Medicine,  JUL,  1984. 

Benson,  Laurel,  J.,  Forest  Park.  IL, 
$55,956.39.  UNIV  OF  COLORADO  MC. 
Denver,  CO,  Allopathic  Medicine,  JUN, 
1988. 

Boone.  Robert,  Champaign,  IL,  $4,224.20, 
UNIV  OF  ILLINOIS-CHICAGO,  Chicago,  IL. 
Allopathic  Medicine,  JUL.  1983. 

Bnrnn.  Lisa.  L.,  Rockford.  IL,  $6,460.56. 
UNIV  OF  ILLINOIS-CHICAGO.  Chicago.  IL. 
Allopathic  Medicine,  JUN.  1991. 


Bukingolts,  Sol.  N..  Niles.  IL.  $31,663.25. 

CHICAGO  MED  SCHOOL.  North  Chicago, 

IL,  Allopathic  Medicine,  JUL,  1987. 
Burton.  Ann,  Y..  Oak  Park.  IL.  $43,044.62. 

MEDICAL  COLLEGE  OF  OHIO.  Toledo. 

OH.  Allopathic  Medicine,  JUN,  1986. 
Busse.  David.  J..  Oak  Lawn.  IL,  $135,399.17. 

GEORGE  WASHINGTON  UNIV, 

Washington,  DC,  Allopathic  Medicine, 

MAR.  1986. 
Cherry.  Nanci,  D.,  Chicago,  IL,  $87,460.89, 

MICH  ST  UNIV  CLG  OF  HUMAN  MED, 

East  Lansing,  MI,  Allopathic  Medicine. 

DEC,  1987. 
Cooper,  April,  D..  Hazel  Crest.  IL.  $62,305.66, 

UNIV  OF  ILUNOIS-CHICAGO.  Chicago,  IL, 

Allopathic  Medicine,  AUG,  1987. 
Courtney.  Tyla.  Bellwood.  IL,  $15,340.94. 

SOUTHERN  ILLINOIS  UNIV,  Carbondale, 

IL,  Allopathic  Medicine.  JUN,  1984. 
Davis.  Helen,  N..  Chicago.  IL.  $122,422.39. 

MEHARRY  MED  COLLEGE.  Nashville.  TN. 

Allopathic  Medicine.  MAY.  1985. 
Falater.  Laura.  M..  Chicago.  IL.  $62,162.86. 

CHICAGO  MED  SCHOOL.  North  Chicago, 

IL,  Allopathic  Medicine,  JUN,  1987. 
Farris  Jr.,  William,  R.,  Chicago,  IL. 

$118,059  80.  MEHARRY  MED  COLLEGE, 

Nashville.  TN.  Allopathic  Medicine.  MAY. 

1986. 
Fields,  Jessie.  A.,  Chicago,  IL,  $22,122.92, 

MEDICAL  COLLEGE  OF  PA.,  Philadelphia, 

PA,  Allopathic  Medicine.  JUL.  1982. 
Ford,  Natalie,  H.,  Chicago,  IL,  $9,126.31, 

UNIV  OF  ILLINOIS-CHICAGO.  Chicago.  IL. 

Allopathic  Medicine.  JUN.  1987. 
Forde.  Danon.  E..  Hinsdale,  IL,  $86,172.06. 

UNIV  OF  ILLINOIS-CHICAGO.  Chicago,  IL, 

Allopathic  Medicine,  JUL.  1986. 
^Friedman,  Rochelle,  Chicago,  IL,  $49,794.97, 

CHICAGO  MED  SCHOOL,  North  Chicago, 

IL.  Allopathic  Medicine.  JUL.  1987. 
Ganiyu.  Kehinde.  M..  Orland  Park.  IL, 

$47,219.30.  UNIV  OF  ILLINOIS-CHICAGO. 

Chicago,  IL,  Allopathic  Medicine.  JUN. 

1986. 
Gebo,  Paul,  D.,  Arlington  Heights,  IL. 

$14,713.12,  UNIV  OF  ILUNOIS-CHICAGO, 

Chicago,  IL,  Allopathic  Medicine,  SEP, 

1988. 
Gee,  Will,  K..  Chicago.  IL.  $12,681.33. 

MEHARRY  MED  COLLEGE.  Nashville.  TN, 

Allopathic  Medicine.  MAY.  1983. 
Glenn.  Byron,  C  Carbondale,  IL.  $23,328.38, 

UNIV  OF  ILUNOIS-CHICAGO,  Chicago.  IL. 

Allopathic  Medicine,  JUL,  1987. 
Griffin.  Carol,  L,  Savoy,  IL,  $5,766.85.  UNIV 

OF  ILLINOIS-CHICAGO.  Chicago,  IL. 

Allopathic  Medicine,  MAY,  1991. 
Harvey  Jr.,  Waldo,  E.,  Chicago,  IL, 

$34,926.62.  UNIV  OF  ILUNOIS-CHICAGO. 

Chicago,  IL,  Allopathic  Medicine,  JUN. 

1987. 
Hernandez,  Jose,  D..  Chicago,  IL,  $39,013.51. 

UNIV  OF  ILUNOIS-CHICAGO,  Chicago.  IL. 

Allopathic  Medicine,  JUN,  1988. 
Jarrett,  William,  R..  Chicago.  IL.  $74,612.36. 

UNIV  OF  ILUNOIS-CHICAGO,  Chicago,  IL. 

Allopathic  Medicine,  JUL,  1986. 
Jones,  John,  W.,  Chicago,  IL,  $31,098.24. 

UNIV  OF  ILUNOIS-CHICAGO,  Chicago.  IL, 

Allopathic  Medicine,  JUN,  1980. 
Jordan,  Donald,  L,  Rockford,  IL,  $35,675.94, 

MEHARRY  MED  COLLEGE,  Nashville.  TN. 

Allopathic  Medicine,  JUN,  1986. 


Kirven,  Lisa,  D.,  Sycamore,  IL,  $14,832.03, 

HARVARD  UNIV  MED  SCH,  Boston,  MA, 

Allopathic  Medicine.  JUN,  1986. 
Kizaire,  Danielle.  C.  Chicago,  IL.  $12,117.15. 

LOYOLA  UNIV— STRITCH  SCH  OF  MED. 

Maywood.  IL.  Allopathic  Medicine,  MAY. 

1985. 
Lambrecht.  Andrew,  J.,  Chicago,  IL. 

$12,503.74,  WASHINGTON  UNIV,  St. 

Louis,  MO,  Allopathic  Medicine,  MAY, 

1988. 
Lessin,  Barry,  D..  Chicago,  IL,  $57,369.00, 

UNIV  OF  WISCONSIN,  Madison,  WI. 

Allopathic  Medicine,  JUN,  1989. 
Mamby,  Audley.  R.,  Chicago,  IL,  $145,625.76. 

UNIV  OF  WISCONSIN.  Madison,  WI, 

Allopathic  Medicine.  JUN,  1987. 
Martin.  Kurt.  R.,  Springfield,  IL,  $3,594  60. 

SOUTHERN  ILLINOIS  UNIV,  Carbondale. 

IL.  Allopathic  Medicine,  MAY,  1991. 
Miller,  David,  R.,  Berkeley,  IL,  $10,551.67, 

UNIV  OF  ALABAMA— BIRMINGHAM, 

Birmingham,  AL,  Allopathic  Medicine, 

JUL,  1987. 
Mitchell.  Kevin,  A.,  Chicago,  IL,  $23,828.17. 

SOUTHERN  ILLINOIS  UNIV.  Carbondale. 

IL,  Allopathic  Medicine,  FEB,  1987. 
Noone,  Michael,  B.,  Oak  Park,  IL,  $5,721.51. 

GEORGETOWN  UNIVERSITY. 

Washington.  DC.  Allopathic  Medicine. 

MAY.  1988. 
Nowakowski.  Joseph.  A.,  Palatine,  IL. 

$7,472.34.  UNIV  OF  ILLINOIS-CHICAGO, 

Chicago,  IL.  Allopathic  Medicine.  JUN, 

1988. 
Page,  Dexter,  B..  Chicago,  IL,  $22,933.00, 

RUSH  UNIVERSITY.  Chicago,  IL. 

Allopathic  Medicine,  JUL,  1989. 
Pate,  Michael.  D.,  Des  Plaines,  IL.  $34,426.62. 

INDIANA  UNIV  AT  INDIANAPOUS, 

Bloomington.  IN.  Allopathic  Medicine, 

JUL,  1987. 
Patterson,  Sharon.  B..  Chicago,  IL, 

$36,728.01,  UNIV  OF  ILUNOIS-CHICAGO. 

Chicago,  IL.  Allopathic  Medicine,  JUN. 

1983. 
Phillips.  Richard,  O.,  Chicago,  IL. 

$137,262.32,  UNIV  OF  ILLINOIS- 
CHICAGO,  Chicago,  IL,  Allopathic 

Medicine,  SEP,  1989. 
Popoola,  Freddie,  M..  Chicago,  IL, 

$152,542.72,  MEDICAL  COLLEGE  OF 

Wise.,  Milwaukee,  WI,  Allopathic 

Medicine,  DEC,  1983. 
Reese,  Elaine,  Dixmoor.  IL,  $31,781.13,  UNIV 

OF  ILUNOIS-CHICAGO.  Chicago,  IL, 

Allopathic  Medicine,  JUN,  1984. 
Rivera,  Pedro,  A.,  Carbondale,  IL.  $72,375.12. 

UNIVERSIDAD  CENTRAL  DEL  CARIBE, 

Bayamon,  PR,  Allopathic  Medicine,  MAY. 

1988. 
Robbins.  Lament,  C,  Chicago,  IL,  $42,464.02. 

MEDICAL  COLLEGE  OF  WISC., 

Milwaukee.  WI,  Allopathic  Medicine.  JUN, 

1986. 
Sajna,  Lynne.  Chicago.  IL.  $72,305.65,  UNIV 

OF  ILUNOIS-CHICAGO.  Chicago,  IL. 

Allopathic  Medicine,  SEP,  1986. 
Salomon,  Alix,  P.,  Chicago,  IL,  $43,736.55. 

MEHARRY  MED  OOLLEGE,  Nashville.  TN, 

Allopathic  Medicine,  MAY,  1988. 
Singleton,  Edward,  L..  Olympia  Fields,  IL. 

$2,050.33.  UNIV  OF  ILUNOIS-CHICAGO. 

Chicago.  IL.  Allopathic  Medicine,  JUN, 

1984. 
Somerville,  Philip,  Hoffinan  Estates,  IL, 

$18,433.18,  UNIV  OF  ILLINOIS-CHICAGO, 
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Chicago,  ILn  Allopathic  Medicine,  JUN, 

1986. 
Sterling.  Jeffrey.  E.,  Chicago.  IL,  $4,188.48, 

UNIV  OF  ILUNOIS-CHICAGO,  Chicago,  IL. 

Allopathic  Medicine,  )UN,  1989. 
Supenon-Malachinski,  Bolingbrook,  IL, 

$14,222.29,  CHICAGO  COLLEGE  OF  OST 

MED,  Downers  Grove,  IL,  Allopathic 

Medicine,  JUN.  1980. 
Thompaon,  Kim,  C,  Calumet  Park,  IL, 

$67357.21.  UNIV  OP  ILUNOIS-CHICAGO. 

Chicago,  IL,  Allopathic  Medicine,  JUN, 

1985. 
Thompaon,  Anthony,  W.,  Chicago,  IL, 

$57,638.06,  RUSH  UNIVERSITY,  Chicago. 

IL,  Allopathic  Medicine,  JUN,  1987. 
Troupe.  Danell,  R.,  Chicago,  IL,  $122,767.74. 

CHICAGO  MED  SCHOOL,  North  Chicago, 

IL,  Allf^thic  Medicine,  JUN,  1988. 
Troxler,  Harold,  B.,  Chicago,  IL,  $123,100.40, 

MEHARRY  MED  COLLEGE,  Nashville,  TN, 

Allopathic  Medicine,  MAY,  1984. 
Tucker,  Cortex,  A.,  Chicago,  IL.  $140,009.07, 

MEHARRY  MED  COLLEGE,  Nashville.  TN, 

Allopathic  Medicine,  JUL.  1987. 
Tyson.  C,  Maywood,  IL,  $38,694.50, 

MEHARRY  MED  COLLEGE,  Nashville,  TN. 

Allopathic  Medicine,  JUL,  1986. 
Vinkemulder,  Karen,  A.,  Chicago,  IL, 

$22,445.18,  RUSH  UNIVERSITY.  Chicago. 

IL,  Allopathic  Medicine,  JUN,  1986. 
Weinsweig.  David.  L.,  Chicago.  IL. 

$67,698.66.  UNIV  OF  PITTSBURGH, 

Pittsburg  PA,  Allopathic  Medicine,  JUN, 

1990. 
Williams,  Paula,  R.,  Chicago,  IL,  $3,388.46, 

UNIV  OF  ILUNOIS-CHICAGO,  Chicago,  IL, 

Allopathic  Medicine,  JUN,  1987. 
Williams,  Johnnie.  Chicago,  IL,  $134,156.47, 

UNIV  OF  ILLINOIS-CHICAGO,  Chicago,  IL. 

Allopathic  Medicine,  JUN,  1985. 
Wuertz,  Christopher,  Western  Springs,  IL. 

$13,480.51,  UNIV  OF  ILLINOIS-CHICAGO, 

Chicago.  IL.  Allopathic  Medicine,  JUN, 

1984. 

Chiropractic 

Abbett,  Michael,  E.,  Granite  City,  IL, 
$50,104.13,  LOGAN  COLLEGE  OF 
CHIROPRACTIC.  Chesterfield,  MO, 
Chiropractic,  AUG,  1985. 

Barton,  Diane,  M.,  Olympia  Fields,  IL, 
$32,640.11,  PALMER  COLLEGE  OF 
CHIROPRACTIC,  Davenport.  lA, 
Chiropractic,  DEC,  1987. 

Brandenburg,  John,  A.,  Moline,  IL.  $7,602.82, 
PALMER  COLLEGE  OF  CHIROPRACTIC, 
Davenport,  lA,  Chiropractic,  MAR,  1984. 

Caldarella,  Cynthia,  Des  Piaines,  IL, 
$33,295.08,  NATIONAL  COLLEGE  OF 
CHIROPRATIC,  Lombafd,  IL,  Chiropractic, 
DEC,  1987. 

Genkus,  Regina,  M.,  Berwyn,  IL,  $13,354.65. 
NATIONAL  COLLEGE  OF  CHIROPRATIC, 
Lombard,  IL,  Chiropractic,  JUL,  1986. 

Conforti,  James,  W.,  Rock  Island,  IL, 
$13,617.40,  PALMER  COLLEGE  OF 
CHIROPRACTIC,  Davenport.  lA, 
Chiropractic,  JUN,  1987. 

Cooper,  Scott.  A..  Maryville.  IL.  $38,881.38, 
LOGAN  COLLEGE  OP  CHIROPRACTIC, 
Chesterfield,  MO.  Chiropractic.  DEC,  1985. 

Com,  Byron,  K..  Moline,  IL,  $32,665.17, 
PALMER  COLLEGE  OF  CHIROPRACTIC, 
Davenport,  lA,  Chiropractic,  MAR,  1984. 

Cotmihan,  Montgomery,  Gayle,  Naperville, 
IL.  $14,804.13.  PALMER  COLLEGE  OT 


CHIROPRACTIC,  Davenport.  lA. 
Chiropractic,  MAR.  1985. 

Cully,  Milston.  A.,  Gary,  IL,  $44,967.98, 
PALMER  COLLEGE  OF  CHIROPRACTIC, 
Davenport,  lA,  Chiropractic,  JUN,  1987. 

Dalessio,  Carla,  E.,  Chicago,  IL,  $11,070.99, 
NATIONAL  COLLEGE  OF  CHIROPRATIC, 
LomlMrd,  IL,  Chiropractic,  MAY,  1984. 

Darnell,  Kevin,  R.,  Mount  Vernon,  IL, 
$33,005.13,  LOGAN  COLLEGE  OF 
CHIROPRACTIC,  Chesterfield.  MO, 
Chiropractic,  MAY,  1987. 

Davis,  Keith,  A.,  Chicago,  IL,  $52,482.78, 
NATIONAL  COLLEGE  OF  CHIROPRATIC, 
Lombard,  IL,  Qiiropractic,  MAY,  1987. 

Dehn,  Donald.  C,  Rockford,  IL,  $26,030.30, 
NATIONAL  COLLEGE  OF  CHIROPRATIC, 
Lombard.  IL,  Chiropractic,  JUN,  1983. 

Denetry,  Donal,  J.,  Darien,  IL,  $18,520.68, 
NATIONAL  COLLEGE  OF  CHIROPRATIC, 
Lombard,  IL,  Chiropractic,  APR,  1982. 

Pick,  Edward,  W.,  Flanagan,  IL,  $18,341.85, 
NATIONAL  COLLEGE  OF  CHIROPRATIC. 
Lombard,  IL,  Chiropractic,  AUG.  1983. 

Floriez,  Anita.  D.,  Moline,  IL,  $13,534.46. 
PALMER  COLLEGE  OF  CHIROPRACTIC. 
Davenport.  lA.  Chiropractic,  OCT.  1985. 

Frost-Ruli,  Julie,  M.,  Washburn.  IL, 
$65,847.28,  PALMER  COLLEGE  OF 
CHIROPRACTIC,  Davenport,  lA, 
Chiropractic,  OCT,  1988. 

Gauthier  III,  George,  W.,  Wheaton,  IL, 
$17,680.50,  NATIONAL  COLLEGE  OF 
CHIROPRATIC,  Lombard,  IL,  Chiropractic. 
APR,  1989. 

Grella,  Camille,  Naperville,  IL,  $25,212.78, 
NATIONAL  COLLEGE  OF  CHIROPRATIC, 
Lombard,  IL,  Chiropractic,  SEP,  1987. 

Gross,  Katharine,  M.,  Calumet  City,  IL, 
$67,385.25.  UFE  COLLEGE,  Marietta,  GA. 
Chiropractic.  DEC,  1983. 

Holmes,  Kevin.  J.,  Marion,  IL,  $40,270.47, 
LOGAN  COLLEGE  OF  CHIROPRACTIC, 
Chesterfield,  MO,  Chiropractic,  DEC.  1986. 

Homback,  Garry,  E.,  Edwardsville,  IL, 
$51 .200.55,  LOGAN  COLLEGE  OF 
CHIROPRACTIC,  Chesterfield,  MO. 
Chiropractic,  APR,  1985. 

Johnson.  John.  F..  Rock  Island,  IL,  $7,934.64. 
PALMER  COLLEGE  OF  CHIROPRACTIC, 
Davenport,  lA,  Chiropractic,  DEC,  1986. 

Jordan,  James,  R.,  Olympia  Fields,  IL, 
$51,889.19,  NATIONAL  COLLEGE  OF 
CHIROPRATIC,  Lombard,  IL,  Chiropractic, 
AUG,  1983. 

Keyesgross,  Charles,  Lynwood,  IL, 
$32,352.40,  CLEVELAND  CHIROPRACTIC 
CLG  (MO),  Kansas  City,  MO,  Chiropractic, 
AUG,  1982. 

King.  Doreen.  I..  Carol  Stream,  IL,  $16,457.81, 
NATIONAL  COLLEGE  OF  CHIROPRATIC, 
Lombard,  IL,  Chiropractic,  APR,  1987. 

Kline,  David,  C,  Bradley,  IL,  $58,962.66, 
LOGAN  COLLEGE  OF  CHIROPRACTIC, 
Chesterfield,  MO,  Chiropractic,  APR,  1990. 

Krupp,  Mark,  D.,  Columbia,  IL,  $1,701.46, 
LOGAN  COLLEGE  OF  CHIROPRACTIC, 
Chesterfield.  MO,  Chiropractic,  APR,  1991 

Lee,  Jeffrey,  K.,  Chicago,  IL.  $36,708.68, 
NATIONAL  COLLEGE  OF  CHIROPRATIC, 
Lombard,  IL,  Qiiropractic,  AUG,  1988. 

Lipset,  Lori,  D.,  Galesbuig,  IL,  $21,837.05, 
PALMER  COLLEGE  OF  CHIROPRACTIC. 
Davenport.  lA,  Chiropractic,  SEP.  1983. 

Martin,  Donald,  L.,  Chicago,  IL,  $7,930.16, 
NATIONAL  COLLEGE  OF  CHIROPRATIC, 
Lombard,  IL,  Chiropractic,  MAY.  1983. 


Mash,  Harold,  J.,  Chicago,  IL,  $123,763.86, 

PALMER  COLLEGE  OF  CHIROPRACTIC, 

Davenport.  LA,  Chiropractic,  JAN,  1987. 
Mofliett,  Douglas,  A..  Homewood,  IL, 

$11,274.61,  NATIONAL  COLLEGE  OF 

CHIROPRATIC.  Lombard,  IL,  Chiropractic. 

DEC,  1988. 
Morris,  Qifford,  H.,  Chicago,  IL.  $42,131.92, 

NATIONAL  COLLEGE  OF  CHIROPRATIC, 

Lombard,  IL,  Chiropractic,  DEC,  1968. 
Mullinax,  Jeffrey,  S.,  Elgin,  IL,  $8,525.75, 

LOGAN  COLLEGE  OF  CHIROPRACTIC, 

Chesterfield,  MO.  Chiropractic,  SEP,  1982. 
Naddaf,  Jamileh,  Newton,  IL,  $91,800.23, 

CLEVELAND  CHIROPRACTIC  CLG  (MO). 

Kansas  City.  MO,  Chiropractic.  APR,  1988. 
Oslay,  Russell,  C.  Ashton.  IL,  $12,977.50. 

PALMER  COLLEGE  OF  CHIROPRACTIC, 

Davenport,  lA,  Chiropractic.  SEP,  1987. 
Patterson,  Farris,  Maywood,  IL,  $24,126.78, 

NATIONAL  COLLEGE  OF  CHIROPRATIC, 

Lombard,  IL.  Chiropractic,  APR,  1984. 
Pettit,  David,  C,  Moline,  IL,  $60,320  85. 

PALMER  COLLEGE  OF  CHIROPRACTIC. 

Davenport,  lA.  Chiropractic,  MAR.  1990. 
Plezbert.  Julie,  A..  McHenry,  IL,  $40.143. sa 

NATIONAL  COLLEGE  OF  CHIROPRATIC, 

Lombard,  IL,  Chiropractic,  APR,  1988. 
Powell,  Randy,  Murphysboro,  IL,  $47,255.81, 

LOGAN  COLLEGE  OF  CHIROPRACTIC. 

Chesterfield,  MO,  Chiropractic,  DEC,  1987 
Refkin,  Joseph,  P..  Wheaton.  IL,  $14,915.55, 

NATIONAL  COLLEGE  OF  CHIROPRATIC. 

Lombard,  IL,  Chiropractic,  JUL,  1986. 
Reich,  Bradley,  |.,  South  Beloit,  IL.  $3,258.43. 

PALMER  COLLEGE  OF  CHIROPRACTIC. 

Davenport,  lA,  Chiropractic,  FEB.  1987. 
Richart,  Harold,  A.,  Peoria,  IL,  $31,075.03, 

PALMER  COLLEGE  OF  CHIROPRACTIC. 

Davenport.  lA,  Chiropractic,  MAR,  1985. 
Rieck-Rosecrans,  Cathy,  Wheaton,  IL, 

$25,656.97,  NATIONAL  COLLEGE  OF 

CHIROPRATIC,  Lombard,  IL,  Chiropractic, 

AUG,  1985. 
Sandburg,  Donald,  D.,  Barrington,  IL, 

$77,412.35,  NATIONAL  COLLEGE  OF 

CHIROPRATIC,  Lombard,  IL,  Chiropractic, 

MAY,  1987. 
Sayre.  Bruce,  A.,  Chicago,  IL.  $18,653.45. 

PALMER  COLLEGE  OF  CHIROPRACTIC, 

Davenport,  lA,  Chiropractic,  OCT.  1985. 
Short,  Ronald.  C,  Wayne  City,  IL, 

$25,270.61,  PALMER  COLLEGE  OF 

CHIROPRACTIC,  Davenport,  L\, 

Chiropractic.  JUN,  1985. 
Slavin,  Mark,  B.,  Schaumburg.  IL, 

$13,609.69,  NATIONAL  COLLEGE  OF 

CHIROPRATIC.  Lombard.  IL,  Chiropractic, 

SEP,  1986. 
Smith.  Gary,  D.,  Libertyville,  IL,  $88,333.60, 

LOGAN  COLLEGE  OF  CHIROPRACTIC, 

Chesterfield,  MO,  Chiropractic,  AUG.  1985 
Smith,  Monica,  M.,  Belleville,  IL,  $64,982.31, 

LOGAN  COLLEGE  OF  CHIROPRACTIC, 

Chesterfield.  MO,  Chiropractic,  DEC,  1989. 
Smith,  Myra.  B.,  Chicago,  IL,  561,906.39, 

NATIONAL  COLLEGE  OF  CHIROPRATIC, 

Lombard,  IL,  Chiropractic,  AUG,  1985. 
Stratton,  Scott,  M.,  Frankfort.  IL,$35,449.36, 

TEXAS  CHIROPRACTIC  CLG 

FOUNDATION,  Pasadena,  TX, 

Chiropractic.  DEC,  1987. 
Stuart  Jr.,  William,  E.,  Evanston,  IL, 

$40,784.87,  PALMER  COLLEGE  OF 

CHIROPRACTIC,  Davenport,  lA, 

Chiropractic,  AUG.  1987. 
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CLKVBLAND  GUROritACnC  aC  (MO). 

Ynwu  atf,  hKx  nM^»uH\,  may.  i«9. 

Thuntoa,  Gwgpty.  Di.  litwi  rji  Mm,  1L, 
$7f.40IA3.  TEXAS  CHROrRACnC  CLG 
HXMDATION.PHaina.TX. 

Chiropnctic.  JAN.  1985. 
T)adm.  Jnlui.  B..  MMBora.  IL.  SiajBiaiaOk 

PALMER  COLLBCZ  OF  CHOtOPRACnC. 

OavOTpcHt  lA.  C3iiropractic  JUN,  1M7. 
TowaaaDd.  Thomaa.  B.,  Dmvnan  Grava.  IL. 

S27  J13.7S.  NATIONAL  GOLLBGE  OF 

GHKOTRATIC.  Lombaid.  IL.  Chiraycactic. 

APR.  1917. 
V«i  IM»y.  David.  W..  Kankaicaa.  IL. 

S3^7B.56.  PALIbffiR  GOLLBGE  OF 

CMROraACnC.  DaTaapoit.  lA. 

Qtiropractic.  JUN.  19M. 
Vaniaa.  Paol,  G..  Ekakunt,  IL.  $24^23^76. 

NATIONAL  GOLLBGE  OF  CHIROraATIC. 

Lombard,  IL,  Chiroprectic.  SEP,  1983. 
Waltafa,  Brian.  D..  Baat  Moline,  IL. 

Se2.43S.22.  PALMER  COLLEGE  OF 

GMRORACnC,  Daveaport.  lA, 

GUropaactic.  MAR.  1990. 
Wkaalar.  Qmthia.  L.  BeUevUle,  IL. 

9nj66.31,  LOGAN  GOLLBGE  OF 

GHnOPRACnC.  Ghesterfiald,  NHX 

GUaopractic  )AN.  1968. 
Winkoco,  Danrid.  M..  CSikaso,  IL,  $27,32a47, 

NATK»IAL  GOLLBGE  OP  GHIROPRATIC, 

LeBfaard,  IL.  Ghiropcactic.  MAY.  1985. 
Wil^t,  DDoatd.  L..  Nonnel,  IL.  $523»4iM, 

LOGAN  COLLEGE  CM' CHIROPRACTIC 

Gfaasterfiald.  MO.  OiiropTactic,  APR.  1986. 

Qiidcal  Psyt±ology 

Angavlna.  JaOBry.  L.  Gblca^  IL,  $3,255.37, 

HJJNOiS  INST  OP  TECHNOLOGY. 

Qaaga,  IL.  GUakal  Psychology.  JUL. 

1987. 
Ban.  Mkhael,  B.,  ChkaeD.  IL,  S30,437.83. 

ILLINOiS  SCH  PROFESSIONAL 

PSYCHOLOG,  Chicago,  IL,  CliAical 

Psychology.  SEP.  l%a 
Brayten.  Sua.  B.,  Chicago.  IL.  $8j015.90. 

ILLINOIS  SCH  PROFESSIONAL 

PSYCHOLOG.  Chicago,  IL,  amical 

Piychology.  JUN,  199a 
Cnwatly.  Richard.  J..  Ariington  Hei^.  IL. 

$35,657.73.  ILLINOIS  SCH 

PROFESSICWAL  PSYCHOLOG.  Chic^o. 

IL.  GUnical  Psychology.  NOV.  1986. 
Oiolt,  Valdia,  E..  Lisla.  IL,  $31,477.32.  UNIV 

OF  TENNESSEE,  KnoxvUle,  TN,  Clinical 

Psychology.  FEB,  1986. 

Dentistry  | 

Akande,  Deborah,  A.,  Chicago.  IL, 

$123,061.05.  MEHARRY  MED  COLLEGE. 

NaabvUla.  TN.  Dentiatry,  JUL.  1982. 
Alexander,  Jada.  L,  Chicago.  IL,  $68,667.50, 

MEHARRY  MED  COLLEGE,  NasbvUIe.  TN. 

Daatiatxy,  SEP.  1984. 
Aa^piia.  Mohammad.  R.  Chicago,  IL, 

S112.53t.94.  LOYOLA  UNIV  OF 

CHKIACa  Maywood,  IL.  Dantiatiy.  JUL. 

1987. 
Baldara,  David.  R..  Ghicago,  IL.  $61/»1.99, 

LOTOLA  UNIV  OFCHKIACa  Iteywood. 

IL.  Dentistry.  MAY,  1988. 
Boimea.  Pater,  D.,  CUcagB,  IL.  $11,421.10. 

LOYOLA  UNIV  OP  CHCAOa  Mhywood. 

IL.  Dantiatcy.  MAT,  1887. 
Bunu,  Paggy.  L,  ChkaiD.  IL.S81443.00, 

MEHARRY  MED  CXXXBCS;  NbafaviOa.  TN, 

Dantiatiy,  MAY,  11 


Chicnnbos,  AlexaaiB;  C.  1 

IL.  $18,316.23,  NOHTHWRSnni  UMV, 

Chicage^  R^  Daatiaky.  JUN.  Mit. 
Csvafc.  ReiMrt, }..  Craysiaka,  IL  $8J8tU», 

LGtVOLA  UNIV  OFCMCAGa  Maywoed. 

IL.  DanHstry,  MAY,  T986. 
Ckn.  Kerwia,  C,  Oiiragn.  IL.  $M9.670.68, 

NORTHWESTERN  UNIV,  Chkagp,  O., 

Dentiatry,  JUN,  1909. 
Dehn,  Rq^,  S.,  Chicago.  ZL.S9jS4ftilQ.  UNIV 

OF  ILLINOIS-CHICAGO,  Oiicago.  IL. 

Dentistry,  DEC.  1964. 
Fiibm  krgrffiTii  Paula.  QiicagD.  IL. 

$21,342.82.  LOYOLA  UNIV  OF  CHICAGO, 

Maywood.  IL.  Dentistry.  MAT,  1982. 
BxuB  ft.,  Qyde,  Clucagp,  IL.  $2,766.68. 

HOWARD  UNIVERSITY,  Waahington.  DC, 

Dentistry.  MAY.  1983. 
Poote,  Frederick.  P..  Chicago,  IL, 

$197.880.S«,  MEHARRY  MEDCOLLEGB. 

Naahvilla,  TN,  Dentiatry,  JIH..  1983. 
Poller.  Marilyn.  C.  Chicagp.  IL.  $23,764.51, 

HOWARD  UNIVERSTTY.  Washlagtaii.  DC. 

Dentistry.  MAY,  1965. 
Gay,  Robtai.  R..  Caiicaga.  IL.  $13  J18J6. 

SOUTHERN  ILLINOIS  UNIV. 

Edwardvrilla.  IL.  Dantisky.  JUN.  19^ 
Gilliam,  Ira,  R.  QJc^a  IL  $47383.87, 

MEHARRY  MBD  COLLEGE,  Nashville.  TN. 

Dentistry,  MAY,  1963. 
Gillin,  WkMer,  A.,  Bast  Peoria.  IL,  $83,456.19, 

LOMA  LINDA  UNrvOtSITY.  Lama  Unda. 

CA,  Dentistry.  JUN.  1981. 
Gladden,  Benjamin,  Wheaton,  IL,  $16,252.27, 

UNIV  OF  ILLINOISCHKIAGO.  Odc^o.  IL, 

Dentistry.  AUG,  1968. 
Hansen.  Kathy,  M.,  Hanover  Park,  IL. 

$9,577.01.  LOYOLA  UNIV  OPCfflCAGO, 

Maywood,  IL,  Dentistry.  MAY,  1984. 
Hernm,  Devara,  J..  Chicago.  IL.  $7DJ7B.10, 

HOWARD  UNTVERSTTY.  Washii^on.  DC. 

Dentistry,  MAY.  1986. 
Hollingsworth,  Moaea,  Waukagan.  IL. 

$151,060.55,  MEHARRY  MEDGQLLBGE, 

Nashville,  TN.  Dentistry,  JUN,  1964. 
Howlett,  Brian,  K.,  Chicago.  IL.  $3,803.91. 

HOWARD  UNIVERSITY.  Wasbingtoa.  DC, 

Deatistry.  DEC,  1967. 
Jones.  Perkins,  S.,  Springfield.  IL,  $80,819.51, 

HOWARD  UNIVERSITY,  Washington,  DC. 

Deatistry,  MAY.  1983. 
Kraut.  Donald.  A..  Oika^.  IL.  $29,228.62, 

NORTHWESTERN  UNIV,  Chic^p,  IL. 

Dentistry.  JUN.  1965. 
Listen.  Lawrence,  E..  Binomington.  0^ 

$22,686.81,  LOYOLA  UhHV  OPOflCAGO. 

Maywood,  IL,  Dentistry.  MAY,  1984. 
McCIellan.  Mannhta.  G..  Chicago.  IL. 

$1554)61.48.  MARQUETTE  UNIVERSTTY, 

Milwaukee,  WL  Dentistry.  JUL,  1987. 
Menacber  Jr.,  Max,  A.,  North  Chicago.  IL, 

$5,713.04.  UNIV  OF  ILUNOBOIICAGO, 

Chicago,  IL,  Dentistry,  JUN.  198^ 
Mendez.  Gilbert.  X..  Ai^ngtaB  Heights,  IL. 

$12,798.96,  UNTV  OF  HXmOISOIICAGO, 

Chicago,  IL,  Dentistry,  JUL.  1982. 
Oppenheimei ,  Jahn,  H.,  Chicago,  IL, 

$144,430.56.  MARQUETTE  UNIVERSTTY. 

Milwaukee,  Wl.  Dentistry.  AUG,  1989. 
Pendleton.  Darryl,  Oak  Park.  IL.  $8J580.50, 

SOUTHEIW  ILLINOIS  UNIV, 

Edwardsville,  IL.  Dentistry,  MAR,  1987. 
PumiUa.  Padta.  M..  RockfiRd.  nU  $84,274  Ja, 

MAIQUBTTSUNIVBRSmr,  Mibnmkae. 

WI.  Dentistry.  MAY,  M89. 


TrafcaUa^GMiigB,  lUaa,  E.,  $638.9S. 

LOYOLA  UNIV  OF  GHICAGO,  Maywood. 

&,  DaMiaby,  MAY,  198S. 
Tuchar.  DmaM.  B.,  So«ft  HoUand,  L. 

$69,088.9«^  HOWARD  UfOVBRSnY. 

WaahliigliM.  Da  DantMry.  MAY.  1983. 
VHafla  Thsmaa,  B..  Ptefc  Kdge,  IL, 

$53383.18^  LOYOLA  UNIV  OF  CHICAGO, 

Maywood.  IL,  Dentiaby.  MAT,  1884. 
Wahon,  David.  K,  Chicago.  IL,  $0445.58, 

UNIV  OPILLMCnSOflCAGO.  Cbicaga^  IL, 

Dentistry,  AUG,  1986. 
Wells,  Christopher,  C,  Chicago,  IL, 

$4,961.36,  UMV  OP  ILUNOIfrCMCAGO, 

Ckieago.  IL,  Dentistry,  JUL.  1963. 
White,  Bemadiae,  R.,  GMcago,  IL,  $4,874.17. 

SOUn&RN  ILLINOIS  UNIV, 

Buwaiusville,  IL,  Dentiatry,  DBC,  1987. 
Yuen,  Ka.  W.,  Chicago,  IL,  S6,0M.34,  UNIV 

OP  ILLfflOIS-CHICAGD.  Chicago,  IL. 

Dentistry,  JUN,  1990. 

MmM  Adkninistnition 

Deukeis,  David.  N.,  Galesbui^  IL, 
$10,905.27.  WASHINGTCW  SCHOOL  OP 
MEDICINB.  St  Lsois.  MO.  Haahh 
AffanJiiiatratluii,  AUG,  1985. 

Rashid,  Sadika,  Chicago,  IL,  $3,001.51, 
XAVIER  railV.  Ondnnati.  CM,  Health 
Adnrinlati  ation,  MAY,  1988. 

Optometry 

Bharucha.  Nayana,  D..  FBOria,  IL,  $29,366.66, 

ILLfffOS  COLLBIX  OF  OPTOMBTRY. 

Chicago.  IL.  Optometry,  NOV,  1989. 
Strasser,  Robert,  T..  WDiuelte.  IL,  $12,918.89, 

SiJNOIS  OCMJ.EGB  OF  OPTOKffiTRT. 

Chicagp.  IL,  (Optometry,  JUL.  1987. 

OstaopaAy 

Agre.  Nonn«,  B.,  I^oria,  H..  $92,037.82. 

UNIV  OP  HEALTH  SOBNCBS,  Kansas 

CHy,  MO,  Osteopathy,  MAY,  1986. 
Frohndii  Oouglas,  J.,  Chicago,  H.,  $40,630.85, 

CHICAGO  COLLEGE  OF  OST  MED. 

Downers  Grove,  IL,  Osteopathy,  JUN,  1986. 
Patel,  Harilcevshna,  S.,  Palatine,  IL, 

$35,033.93,  UNIV  OF  OST  MED  8 

HEALTH  SGOBNCES,  Dea  Moines.  lA. 

Osteopathy,  JUN.  1989. 
Posey.  WUlie,  L..  Hinsdale,  IL,  $1634XM.16. 

CHK:AG0  GOLLBGE  OF  OST  ISffiD. 

Downers  Grove,  IL,  Osteopadiy.  JUN.  1988 
Voirin,  Teiry,  G.,  Aurora,  n.,  $5,309.45, 

CHICAGO  COLLBCZ  OPOSTMEO. 

Downers  Ghnra,  IL.  Qataopa&y,  JUN,  1991 

Phanucy 

Depaolo,  Marijo,  Chicagp.  IL,  $8,837.28, 

UNIV  OF  nJJNOISCHICAGO.  Chic^o.  IL. 

Phai  Biacy,  SEP,  1882. 
Grimraette,  Ronald.  D.,  Chicago,  IL. 

$7339.32,  XAVIER  UNIV  OF  LOUISL^NA. 

New  Orleans.  LA,  Pharmacy,  IKC,  1987. 
Hanson  Jr..  WiDiam.  V..  BeUeviDe,  IL, 

$9.73338.  ST  LOUIS  CLG  OF 

PHARMACY.  St.  Louis,  MO,  Phazmaqr. 

MAY.  1968. 
Ohaeri.  Christiana,  C.  Chicagp.  IL.  $3313.37. 

DRAKE  UNIVERSFTY.  Dea  Moines,  lA. 

Fhanaacy,  MAY,  1989. 
PDwell,  Alexander,  Chicago.  IL,  $48,485.72, 

UNIV  OF  ILLINOIS<3IICAGO.  ChkagB.  IL. 

Pharamcy.  JUL,  1985. 
Van  D^.  Ihprid,  C.  Chicago,  IL.  $23t2.98» 

UNnr  OP  IOWA,  biws  City.  lA,  Phasnaqr. 

MAY,  1889. 
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Wright.  Jonathan,  W.,  Chicago,  IL,  $9,853.15. 
DRAKE  UNIVERSITY,  Des  Moines,  lA, 
Phannacy,  MAY,  1986. 

Podiatry 

Amudoaghan,  Walnette,  C,  Chicago,  IL, 
$144,202.90,  OHIO  COLLEGE  OF 
PODL\TRIC  MED.  Cleveland,  OH, 
Podiatry,  MAY,  1985. 

Bailey,  Katherine,  Rockford,  IL,  $29,506.03, 
DR.  WIUiAM  M.  SCHOLL  CLG  POD  MED, 
Chicago,  IL,  Podiatry,  MAY,  1982. 

Beck,  Welby,  S.,  Chicago,  IL,  $154,165.86, 
DR.  WILUAM  M.  SCHOLL  CLG  POD  MED, 
Chicago,  IL,  Podiatry,  MAY,  1986. 

Collins,  Henry,  L.,  Chicago,  IL,  $92,998.79, 
DR.  WILLIAM  M.  SCHOLL  CLG  POD  MED, 
Chicago,  IL.  Podiatry,  JUL,  1987. 

Cox,  Michele,  N.,  Chicago,  IL,  $35,057.36, 
DR.  WILLLVM  M.  SCHOLL  CLG  POD  MED, 
Chicago,  IL.  Podiatry,  MAY,  1988. 

Davis,  Anthony,  D.,  Chicago,  IL,  $79,745.29, 
OHIO  COLLEGE  OF  PODLMRIC  MED, 
Qeveland,  OH,  Podiatry,  MAY.  1989. 

Diekevera,  Douglas,  A.,  Chicago,  IL, 
$76,922.71.  DR.  WILLL\M  M.  SCHOLL 
CLG  POD  MED,  Chicago.  IL,  Podiatry, 
MAY.  1990. 

Flanagan  Jr.,  John,  T.,  Chicago,  IL, 
$61,619.95,  DR.  WILLL\M  M.  SCHOLL 
CLG  POD  MED,  Chicago,  IL.  Podiatry, 
MAY,  1987. 

Foster,  Teiri,  L,  Matteson,  IL,  $141,616.71, 
UNIV  OT  OST.  MED  &  HEALTH 
SOBNCSS,  Des  Moines.  lA,  Podiatry.  JUN, 
1988. 

Francis.  Vincent.  J..  Chicago.  IL.  $51,238.67, 
DR.  WILLIAM  M.  SCHOLL  CLG  POD  MED. 
Chicago,  IL,  Podiatry,  MAY,  1988. 

Gaskins,  Katan,  M.,  Calumet  City,  IL, 
$86,283.61.  OHIO  COLLEGE  OF 
PODIATRIC  MED,  Cleveland,  OH, 
Podiatry,  MAY,  1983. 

Glover,  Rena,  P.,  Chicago,  IL,  $96,497.09, 
CALIFORNIA  CLG  OF  POD  MED,  San 
Francisco,  CA,  Podiatry,  MAY.  1983. 

Hampton,  Rodney.  G.,  North  Chicago,  IL, 
$85,854.06,  DR.  WILLIAM  M.  SCHOLL 
CLG  POD  MED,  Chicago,  IL.  Podiatry, 
MAY,  1985. 

Harcus,  James.  M..  Chicago.  IL,  $33,876.62, 
DR.  WILLIAM  M.  SCHOLL  CLG  POD  MED. 
Chicago,  IL,  Podiatry,  MAY,  1961. 

Hardmon.  James,  B.,  Country  Club  Hills,  IL, 
$43,057.00,  DR.  WUJJAM  M.  SCHOLL 
CLG  POD  MED,  Chicago,  IL.  Podiatry, 
MAY,  1980. 

Hochman,  Daiyl,  Chicago,  IL,  $2,449.93,  DR. 
WILUAM  M.  SCHOLL  CLG  POD  MED, 
Chicago,  IL,  Podiatry,  MAY,  1986. 

Howard.  Donald.  B..  Bellwood,  IL. 
$33,222.65.  DR.  WILLIAM  M.  SCHOLL 
CLG  POD  MED.  Chicago.  IL,  Podiatry, 
MAY,  1984. 

Jaoobson.  Ronald.  S..  Spring  Grove,  IL. 
$10389.49.  DR.  WILLIAM  M.  SCHOLL 
CLG  POD  MED,  Chicago.  IL.  Podiatry,  JUN, 
1983. 

Kievitz,  Curt,  S.,  Chicago,  IL,  $30,608.35, 
OHIO  OOLLECX  OP  PODL\TRIC  MED, 
Qeveland.  OH,  Podiatry,  JUN.  1982. 

Laivson,  Margaret,  B.,  Chicago,  IL, 
$57363.73,  DR.  WILLIAM  M.  SCHOLL 
CLG  POO  MED,  Chicago,  IL,  Podiatry, 
MAY.  1961. 


Lee,  Michael,  S.,  Wheeling,  IL.  $3,851.53.  DR. 

WILUAM  M.  SCHOLL  CLG  POD  MED. 

Chicago.  IL.  Podiatry,  NOV,  1986. 
Lipman.  Frederick.  S..  L,ake  Bluff.  IL,  $19.21. 

UNIV  OF  OST.  MED  &  HEALTH 

SQENCES,  Des  Moines,  lA,  Podiatry,  JUN, 

1988. 
McMillion,  Doddjerry, ).,  Chicago,  IL. 

$40,002.10.  UNIV  OF  OST.  MED  ft 

HEALTH  SCIENCES.  Des  Moines,  lA, 

Podiatry.  MAR,  1990. 
Mikos.  Ronald.  A.,  Chicago,  IL.  S15.999.S5. 

DR.  WILUAM  M.  SCHOLL  CLG  POD  MED. 

Chicago,  IL,  Podiatry,  MAY,  1982. 
Miller,  Ellis,  A..  Winthrop  Harbor,  IL, 

$5,438.81.  OHIO  COLLEGE  OF 

PODIATRIC  MED,  Cleveland,  OH, 

Podiatry,  DEC,  1985. 
Mingo,  Robert,  L.  Chicago.  IL,  $10,208.33. 

OHIO  COLLEGE  OF  PODIATRIC  MED. 

Cleveland,  OH.  Podiatry.  MAY,  1986. 
Murphy,  Stephen. )..  Chicago,  IL, 

$117,042.08.  DR.  WILLIAM  M.  SCHOLL 

CLG  POD  MED.  Chicago.  IL.  Podiatry, 

MAY,  1982. 
O'Leary,  James, ).,  La  Grange,  IL,  $15,736.88. 

DR  WILUAM  M.  SCHOLL  CLG  POD  MED, 

Chicago.  IL,  Podiatry.  JUN.  1985. 
Potach,  Paul.  Chicago,  IL,  $111,367.84.  OHIO 

COLLEGE  OF  PODIATRIC  MED, 

Qeveland,  OH,  Podiatry,  JUN,  1986. 
Salem,  Atiyeh,  A.,  Morton  Grove.  IL, 

$65,387.60,  OHIO  COLLEGE  OF 

PODIATRIC  MED,  Cleveland,  OH, 

Podiatry,  MAY,  1981. 
Whitfield.  Carolyn.  Burbank,  IL.  $101,162.13. 

DR.  WILUAM  M.  SCHOLL  CLG  POD  MED, 

Chicago,  IL,  Podiatry,  MAY,  1986. 
Williams,  Lance,  Chicago,  IL,  $22,567.88,  DR. 

WILLL\M  M.  SCHOLL  CLG  POD  MED. 

Chicago,  IL,  Podiatry,  MAY,  1988. 

Public  Health 

Paveza,  Gregory,  J.,  Marengo,  IL,  $139,670.49, 
UNIV  OF  ILUNOIS-CHICAGO,  Chicago,  IL, 
Public  Health,  JUN,  1986. 

Veterinary  htedicine 

Kahn,  Mark,  D.,  Richton  Park,  IL,  $6,467.71. 
TUSKEGEE  UNIVERSITY,  Tuskegee 
Institute,  AL,  Veterinary  Medicine,  JUL, 
1987. 

Storslee,  Barbara,  A.,  Orland  Park,  IL, 
$9,735.57,  IOWA  STATE  UNIV  OF  SQ  ft 
TECH,  Ames,  lA,  Veterinary  Medicine, 
MAY,  1989. 

Indiana 

Allopathic  Medicine 

Bell,  Charles,  R.,  Munster,  IN,  $18,871.85, 
MEHARRY  MED  COLLEGE,  Nashville,  TN. 
Allopathic  Medicine,  JUL,  1985. 

Dougherty,  Thomas,  M.,  Indianapolis,  IN, 
$121,361.34,  UNIV  OF  ILLINOIS- 
CHICAGO,  Chicago,  IL,  Allopathic 
Medicine,  JUN,  1987. 

Jimenez.  Aurelio,  P.,  Kokomo,  IN, 
$50,279.65,  UNIV  OF  ILLINOIS-CHICAGO, 
Chicago,  IL,  Allopathic  Medicine,  APR, 
1987. 

Lewis,  George,  M.,  Indianapolis,  IN,    

$69,132.50,  UNIV  OF  MASSACHUSETTS, 
Worcester,  MA,  Allopathic  Medicine,  JUN, 
1986. 

Lindtey,  Walter,  B.,  Gary,  IN,  $3,023.37,     . 
RUSH  UNIVERSITY,  Chicago.  IL. 
Allopathic  Medicine.  JUN.  1981. 


Mansur.  Sharif,  S..  Hammond,  IN, 

$11,777.79,  MEDICAL  COLLEGE  OF  OHIO. 

Toledo,  OH,  Allopathic  Medicine,  JUN, 

1987. 
Rodman,  Karen,  D..  Indianapolis.  IN. 

$14,073.46.  UNIV  OF  PITTSBURGH, 

Pittsburgh.  PA.  Allopathic  Medicine,  JUN. 

1986. 
Stephenson,  David,  W.,  Newburgh.  IN, 

$45,853.77.  UNIV  OF  TEXAS-HEALTH  SCI 

CTR.  San  Antonio.  TX.  Allopathic 

Medicine.  MAY.  1988. 
Williams.  David,  L.,  Indianapolis.  IN. 

$156,790.97.  MEHARRY  MED  COLLEGE. 

Nashville.  TN,  Allopathic  Medicine,  MAY, 

1984. 

Ch/ropmctjc 

Allen.  Stephen,  L..  Loogootee.  IN,  $4,642.27, 

LOGAN  COLLEGE  OF  CHIROPRACTIC. 

Chesterfield,  MO,  Chiropractic,  SEP,  1982. 
Alien.  Mark,  D..  Clarksville.  IN,  $83,166.49. 

LOGAN  COLLEGE  OF  CHIROPRACTIC, 

Chesterfield,  MO,  Chiropractic,  MAY, 

1986. 
Bright.  Douglas.  D..  Bloomington.  IN, 

$38,475.18.  LOGAN  COLLEGE  OF 

CHIROPRACTIC,  Chesterfield.  MO, 

Chiropractic,  DEC,  1985. 
Cargioli.  Ronald.  P..  Noblesville.  IN. 

$24,134.66.  LIFE  COLLEGE,  Marietta,  GA, 

Chiropractic,  OCT,  1984. 
Greeson,  Leisa,  Annette.  Noblesville,  IN, 

$37,595.61.  LIFE  COLLEGE,  Marietta,  GA, 

Chiropractic.  OCT,  1983. 
Cress.  Raymond.  C.  La  Porte,  IN,  $11,826.92, 

UFE  COLLEGE,  Marietta.  GA. 

Chiropractic.  SEP.  1983. 
Johnson.  Joseph,  R..  Indianapolis,  IN, 

$105,306.63,  NATIONAL  COLLEGE  OF 

CHIROPRACTIC,  Lombard.  IL, 

Chiropractic.  MAY.  1994. 
Lazorchak,  Michael.  T.,  Indianapolis,  IN, 

$16,068.75.  LOGAN  COLLEGE  OF 

CHIROPRACTIC,  Chesterfield,  MO. 

Chiropractic.  SEP,  1983. 
Squire,  Jean.  C,  Indianapolis,  IN,  $73,367.86. 

CLEVELAND  CHIROPRACTIC  CLG  (MO), 

Kansas  Qty,  MO.  Chiropractic,  JAN,  1989. 
Valvo,  Carl,  L,  Kouts,  IN,  $89,585.71. 

NATIONAL  COLLEGE  OF 

CHIROPRACTIC.  Lombard.  IL, 

Chiropractic,  AUG,  1985. 
Valvo,  Nila,  L,  Kouts.  IN,  $5,002.31, 

NATIONAL  COLLEGE  OF 

CHIROPRACTIC.  Lombard,  IL, 

Chiropractic,  DEC,  1982, 
Van  Denbui^h.  Peggy,  S.,  Indianapolis,  IN, 

$67,087.87,  PALMER  COLLEGE  OF 

CHIROPRACTIC,  Davenport,  lA, 

Chiropractic,  (No  Separation  Date). 
White,  Robert,  E.,  Columbia,  IN.  $117,140.66. 

UFE  COLLEGE.  Marietta.  GA. 

Chiropractic,  DEC,  1985. 
Wykoff,  Richard,  A.,  Lawrenceburg,  IN, 

$111,749.14,  UFE  COLLEGE,  Marietta,  GA, 

Chiropractic,  JUN,  1985. 

Dentistry 

Arch,  Joseph,  A.,  Indianapolis,  IN,  $5,566.02, 
INDL\NA  UNIV  AT  INDLVNAPOUS, 
Bloomington,  IN,  Dentistry,  MAY,  1985. 

Amett,  Shannon,  L,  Kendallville,  IN, 
$15,765.88,  INDIANA  UNIV  AT 
INDIANAPOUS.  Bloomington,  IN, 
Dentittry.  MAY.  1989. 
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r.  Midiael.  T..  tndiu«poUi,IN. 

$10833.86.  UNIV  GP  MISSOUKI-KANSAS 

Cmr.  Kansas  Chj.  MO,  Dnitis«7.  MAY. 

1991. 
Burnett.  KBvin.  Micbael.  South  B«mi.  IN, 

$49,259.16.  UNIV  OP  DBTRdT,  EMloit. 

Ml.  OBBtfstry.  MAY.  1963. 
Bylwe.  William.  D..  Anderson.  IN.  S6.145.52. 

UNIV  OP  TEXAS-HEALTH  SQ  CTR. 

Houston.  TX.  Dentistry,  JUN.  1988. 
Comer.  Micbaei. )..  Gary.  (N.  $31,416.60. 

WASHINGTON  UNIV,  St  Lovis,  MO. 

Dentiatry.  MAY.  1988I. 
Kkk.  lames.  E..  Port^e.  IN.  $4,311.27. 

LOYOLA  UNIV  OF  CHICAGO.  Maywood. 

IL.  Dentistry.  JUN.  1987. 
Price.  David,  G..  Valparaiso.  IN.  $83,093.13. 

LOYOLA  UNIV  OF  CHICAGO.  Maywood. 

IL.  Dantittry,  )UN.  1990. 
ViUwraal.  BiKnrd.  a.  Tan*  Haute,  IN. 

$82  J5S.58.  MARQUETTE  UNIVERSITY. 

MiKvaukae.  WI.  Dentistry,  MAY.  1968. 
WUier.  Caug.  A.,  bidiaiwpotis,  IN,  $4,654.90, 

INDIANA  UNIV  AT  INDIANAPOUS. 

Bloomington.  IN.  Dentistry.  JUN,  1964. 

Osteopathy 

French,  Tabnas.  C.  Cedar  Lake.  IR 
$195,819.21.  CHICAGO  COLLEGE  OF  OST 
MED,  Downen  Grove.  IL,  Osteopatby.  JUN. 
1986. 

Rogers.  Fames.  I.  Mishawaka.  IN.  $8,869.24, 
UNIV  OF  MED  &  DENT  OF  N]— NJ  OST 
MED.  Newark.  N],  Oateopatby.  MAY.  1988. 

Podiatry 

Deattjf.  Deborah.  L..  Indianapolts.  IN, 
S22.694.84.  DR.  WILLIAM  M.  SCHOLL 
CLG  POD  MED.  Chicago,  IL.  Podiatry. 
MAY,  1993. 

Conrad,  Timotby.  ].,  Indianapolis,  IN, 
$184,648.44.  OHIO  COLLEGE  OF 
POD1ATRIC  MED.  Qeveland.  OH, 
Podiatry.  HJN.  1987. 

Leonas,  Tbeodore.  S.,  Valparaisa,  IN. 
$13,315.94.  DR.  WILUAM  M.  9CHCHX 
CLG  POD  MED,  Chicago.  IL,  Podiatry, 
MAY,  198a 

Mariatt.  Staphanie, ).,  Michigan  Qty,  IN, 
$71,279.23,  DR.  WUJJAM  M.  SGHCXX 
CLG  POD  MED.  Cbic^D,  IL.  Podiatry,  )UN. 
1987. 

Rogers,  Laurence.  C.  Rochester.  IN, 
$25,291.50,  DR.  WlLLL^M  M.  SCHOLL 
CLG  POD  MED.  Chica^.  IL.  Podiatry. 
MAY.  1980 

Tyler.  Norman,  E..  buliaaapohs,  IN. 
$31,889.34,  DR.  WILLIAM  M.  SCHOLL 
CLG  POD  MED.  Chkagp.  IL.  Podiatry. 
MAY.  1979. 

Wojnaroski.  Joseph.  P..  Hobwt.  IN.  $9J61.62. 
DR.  WILUAM  M.  SCHOLL  CLG  POD  MED. 
Chicago.  IL.  Podiatry,  MAY,  1982. 

Public  Health  \ 

Parry,  Linda.  E..  Mishawaka.  IN.  $21,013.98. 
TULANE  UNIVERSITY,  New  Orleans.  LA. 
Public  Health.  JAN.  1985. 

Umn 

AUopathic  hhdiciaa 

Beck.  John.  A.,  Watarloo.  W,  $4  J80.14. 

UNIV  OP  f«EBRASKA  MED  CXNTBR. 

Omaha.  NE.  AIIofMlbic  Medidw.  JUL. 

1989. 
Hawkins,  benn.  &.  iidiwoh.  lA.  $4,442.21, 

CORNELL  UNIV  I 


York.  NY.  Allopathic  Medicfaia,  MAY, 

1985. 
Lansk.  Philip.  S..  Iowa  City,  lA.  $38,598.25. 

UNIV  OF  PENNSYLVANIA.  Philadelphia, 

PA,  Allopathic  Medicine.  MAY,  1982. 
Meister.  Gregory,  C,  Etes  Moines.  lA. 

$4,872.76.  CREIGHTON  UNIVERSITY. 

Omaha,  NE.  AUopathic  Medicine,  MAY, 

198a 
Pierson.  Ronald,  K.,  CoralviUe.  lA, 

$31,558.73,  UNIV  OF  SOUTHERN 

CALIFORNIA.  Loa  Angelas,  CA.  Allopathic 

Medicina,  MAY,  1986. 
Taylor.  Harold.  R..  Waterloo.  lA.  $46,938.14. 

UNIV  OF  TEXAS  S.  W.  MEDICAL  CTR. 

Dallas.  TX,  Allopathic  Medicine.  JUN. 

1985. 

Chinpractic 

AtwelU  Sandra.  L.  Davenport.  lA. 
$110,461.62.  PARKER  COLLEGE  OF 
CHIROPRACTIC.  Dallas.  TX.  ChiropcacXic. 
APR.  1989. 

Bassett,  Jodi.  M.,  Stuart,  lA,  $50,781.15. 
CLEVELAND  CHIROPRACTIC  CLG  (MO). 
Kansas  Gty,  MO.  Chiropractic.  OCT.  1988. 

Beeck.  Allen.  A..  Akron.  L\.  $28,957.99. 
NORTHWESTERN  CLG  OF 
CHIROPRACTIC.  Bloomington.  MN, 
Chiropractic  AUG.  1989. 

Bockstedt-Middleton.  Louisa.  M.  Davenport. 
lA.  SI 9.176.45.  PALMER  COLLEGE  OP 
CHIROPRACTIC.  Davenport.  lA. 
Chiropractic.  OCT.  198S. 

Brown,  Kerry,  S..  Davenport.  lA.  $47,604.99, 
PALMER  COLLEGE  OF  CHIROPRACTIC. 
Davenport.  lA.  Cliiropractic.  MAR.  1969. 

Butlar.  Charles.  E..  Davenport,  lA. 
$8ai35.01.  PALMER  COLLEGE  OP 
CHIROPRACTIC,  Davenport,  lA. 
Chiropractic.  JUN.  1988. 

Gawson.  Patricia.  A.,  Des  Moines.  lA, 
$1,103.53.  PALMER  COLLBCE  OF 
CHIROPRACTIC  Davenport,  lA, 
Chiropractic,  JAN.  1984. 

Comwell.  Gerald.  E.,  Atkins.  lA,  $87,221.51, 
PALMER  COLLEGE  OP  CHIROPRACnC, 
Davenport.  L\,  Chiropractic,  MAY,  19S7, 

Countrjrnian.  James,  D..  Iowa  City,  lA, 
$18,812.40,  PALMER  COLLEGE  OF 
CHIROPRACTIC,  Davenport.  lA. 
Chiropractic.  MAR,  1985. 

Danison,  Robert.  Davenport,  lA,  $34,522.16, 
PALMER  COLLEGE  OF  CHIROPRACTIC, 
Davenport,  lA,  Chiropractic,  MAR.  1965. 

Duncan,  Jeffrey,  C,  Manchester.  lA. 
$49,758.54.  PALMER  COLLEGE  OF 
CHIROPRACTIC,  Davenport,  lA, 
Chiropractic  DEC,  1989. 

Falzone.  Susan.  M..  Davenport,  lA. 
$25,096.35.  LOGAN  COLLEGE  OP 
CHlROPRACriC,  Chesterfield.  MO. 
Chiropractic  AUG.  1968. 

Gay.  Mark.  A..  Des  Moines,  lA.  S54.892.54, 
CLEVELAND  CHIROPRACTIC  CLG  (MO), 
Kansas  City,  MO.  Chiropractic  APR.  1969. 

HadenflBldt.  Rebecca,  A..  Cedar  Rapids.  lA. 
$29,596.46.  PALMER  COLLEGE  OF 
CHIROPRACTIC.  Davenport.  lA, 
Chiropractic,  MAR.  1985. 

Haer,  Joel.  M.,  Dubuque.  lA.  $10,491.16. 
PALMER  COLLEGE  OF  CHHtOPRACTlC 
Davenport,  lA.  Chiropractic,  OCT.  19t3. 

Heese,  KU,  L.,  Des  Moines.  lA.  $U.021.2», 
LOGAN  COLLEGS  OF  ClffilQPIkACTia 
Cberterfidd,  MO^  riiiiiipiMlii .  DBC.  tM6. 


Henry,  Soott,  B.,  Davenport.  lA,  $23,972.30, 

PALMBR  COLLEGE  OF  OBHOPRACTIC, 

Davenport,  LA.  Chiropractic.  MAR.  1984. 
Herrin,  Dean.  L..  Davenport.  LA.  $39,871.15. 

PALMER  COLLEGE  OF  CHIROPRACTIC, 

Davenport,  LA.  Chiropractic.  JUN.  1969. 
Heyl,  Susan.  J..  Le  Claire.  lA.  $10,574.13, 

PALMER  COLLEGE  OF  CHIROPRACTIC; 

Davenport,  lA,  Chiropractic  APR.  1967. 
Hicks.  Timothy.  C,  Davenport.  lA. 

$25,006.31,  PALMER  COLLEGE  OF 

GHIROPRACnC  Davnnport,  lA, 

Ckteopracth:.  JUN,  1969. 
Katlar.  Kenneth,  P.,  Altoona,  \A,  $51,160.24. 

PALMER  COLLEGE  OF  CHIROPRACTIC. 

Davenport  lA,  Chiropractic,  APR.  1967. 
Liing.  Jea.  IX.  Davenport,  \fi,  $36.1 27.86. 

PALMER  COLLEGE  OF  CHIROPRACnC. 

Davenport.  lA.  Chiropractic  MAR,  1964. 
Lamb.  Michad,  W..  Bettendorf.  lA,  $7JD03.S0, 

PALMER  COLLEGE  OF  CHIROPRACTIC. 

Davenport,  LA.  Chiropractic.  FEB,  1991. 
Lehenbauar.  David,  B.,  Bettendorf,  lA, 

$22,785.95,  PALMER  COLLEGE  OF 

CHIROPRACTIC  Davenport,  lA, 

Chiropractic  APR,  1987. 
Martoccia  Jr.,  William.  H..  Davenport.  lA. 

$2,940.88.  LIFE  COLLEGE.  Marietta.  GA, 

Chiropractic.  DEC.  1990. 
McDonald,  James.  C,  Davenport,  lA, 

$2,000.21 ,  LOGAN  CCHJ.BGE  OF 

CHIRCM>RACnC  Cbesterfirid,  MO, 

Chiropractic.  OCT.  1982. 
McNeildeiT,  Diana.  J.,  Davenport,  lA, 

$4,425.09,  PALMER  COLLEGE  OF 

CHIROPRACTIC.  Davenport,  LA. 

Chiropractic.  DEC.  1989. 
Moore.  Douglas,  B.,  Davenport.  LA. 

$28,31 0.27,  PALKffiR  COLLEGE  OP 

CHIROPRACnC  Daveaport,  lA, 

Chiropractic  MAY,  1986. 
Paper.  Nicole.  Davenport,  lA,  $16,196.70. 

PALMER  COLLEGE  OF  CHIROPRACTIC 

Davenport,  lA,  Chiropractic.  MAR,  1966. 
Pepe-Kerr,  Celeste.  Des  Moines.  LA. 

$47415.15.  LOS  ANGELES  CLG  OF 

CHIRCM>RACnC.  Whittier.  CA, 

Chiropractic  OBC 1983. 
Raguse.  Annate,  L..  Davenport.  lA, 

$18,452.60.  PALMER  COLLEGE  OF 

CHIROPRACTIC.  Davenport,  lA. 

Chiropractic.  FEB,  199a 
Schaeuble,  Gary,  S.,  Sioux  Gty,  lA. 

$13,084.24,  PALMER  COLLEGE  OF 

CHIROPRACTIC,  Davenport,  lA. 

Chiropractic  JUL,  1987. 
Schumacher,  Taia,  L.,  Davenport,  lA, 

$29,680.63,  PALMER  COLLEGE  OF 

CHIROPRACTIC,  Davenport,  lA. 

Chiropractic  JUN,  1988. 
Scott,  Kenneth,  R.,  Bettendorf.  lA.  $7,002.96. 

PALMER  COLLEGE  OF  CHIROPRACHC. 

Davenport,  lA,  Chiropractic.  OCT,  1980. 
Sierra,  Caroline,  B.,  Iowa  City,  LA, 

$42,053.56.  PALMER  COLLEGE  OF 

CHIROPRACTIC.  Davenport,  lA, 

Chiropractic,  JUN,  1986. 
Tatinn,  Robert,  C,  Davenport,  \A.  $64aaa 

PALMER  COLLEGE  OF  CHIROPRACTIC 

Davenport,  LA,  Chiropractic,  APR,  1062. 
Vyvarbeig.  Kim.  M..  Dubuque,  lA, 

$11,279.21,  PALMER  OOLLBGE  OF 

CHIRCVKACnC  Dnvaapoft.  lA. 

Chiropractic.  MAR.  198$. 
Wagner.  )nhn.  P.,  Des  Moines.  lA.  $»4a6L52. 

PALMBR  COLLEGE  OF  OffilOPKACnG. 

Davenport,  lA,  ChiropFBCtic,  FEB,  19i«. 
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Woiwood,  David,  V.,  Shddoo,  lA, 
$72,495.37,  PALMER  COLLEGE  OF 
CHIROPRACnC,  Davanport.  lA. 
Oiiropnctic.  JUN,  19S5. 

Yoos,  Deborah,  A.,  Davenport,  lA, 
$33,878.28,  PALMER  COLLEGE  OF 
GHIROniACTIC,  Davenport.  lA, 
Chiropractic,  MAR,  1986. 

Dentistry 

AUender,  Terrance,  Q,  Bettendorf,  lA. 
$160,678.19.  UNIV  OF  MISSOURI- 
KANSAS  QTY.  Kansas  Qty.  MO, 
Dentistry,  MAY.  1985. 

Dye,  Ralph,  M..  Des  Moines,  lA.  $102335.02, 
LOMA  LINDA  UNIVERSITY.  Loma  Linda. 
CA,  Dentistry,  JUN,  1985. 

Lewis.  Wayne,  A.,  Sioux  City,  lA,  $16,918.24, 
UNIV  OF  IOWA,  kiwa  City,  LA,  Dentistry, 
MAY,  1987. 

Modarressi,  Lisa,  CoralvUle,  lA,  $14,155.62, 
FAIRLEIGH  DICKINSON  UNIV, 
Rutherford,  N).  Dentistry.  FEB,  1984. 

Schobert,  Soott,  A.,  Des  Moines.  lA. 
$96,953.79.  MARQUETTE  UNIVERSITY, 
Milwaukee.  WI.  Dentistry,  AUG,  1989. 

Thomas.  Phelan,  R.,  Des  Moines,  lA. 
$13,133.95,  UNIV  OF  MISSOURI-KANSAS 
QTY,  Kansas  Qty,  MO,  Dentistry,  APR.    s 
1985. 

Optometry 

Keeler-Dvryer,  Cynthia,  L,  Albion,  lA. 
$30,051.57,  ILUNOIS  COLLEGE  OP 
OPTOMETRY,  Chicago,  IL,  Optometry, 
MAY,  1989. 

Osteopathy 

Bissing,  Mark,  S..  Coraivilie,  !A,  $43,203.59. 
UNIV  OP  HEALTH  SCIENCES,  Kansas 
City.  MO,  Osteopathy.  MAY,  1969. 

Frier,  Carole,  A.,  Des  Moines,  lA, 
$129,338.57,  UNIV  OF  OST.  MED  » 
HEALTH  SCIENCES,  Des  Moines.  lA, 
Osteopathy.  JUL.  1986. 

Jacobson.  Steve,  C,  West  Des  Moines,  lA, 
$65,649.46,  UNIV  OF  OST.  MED  k 
HEALTH  SCIENCES.  Des  Moines,  lA, 
Osteopathy.  JUN,  1969. 

Paul,  Jean.  M.,  West  Des  Moines,  lA, 
$159,238.69,  UNIV  OP  OST.  MED  ft 
HEALTH  SCIENCES,  Des  Moines.  lA. 
Osteopathy,  JUN.  1966. 

Sutherland.  Scott,  T..  Des  Moines.  lA. 
$54,620.10,  CLG  OF  OST  MEDK3NE  OF 
THE  PACIFK:,  Pomooa,  CA,  Osteopathy, 
JUN,  1985. 

Pttarmacy 

Benson,  Thersa,  L.,  Des  Moines,  lA, 
$9,092.72,  DRAKE  UNIVERSITY,  Des 
Moines.  lA,  Pharmacy,  MAY.  1989. 

GrifTin,  Terrill,  J.,  Des  Moines,  lA. 
$15,170.80.  DRAKE  UNIVERSITY,  Des 
Moines.  lA.  nurmacy,  AUG,  1986. 

Moss.  Edward.  G.,  Des  Moines,  lA, 
$62,459.74,  DRAKE  UNIVERSITY.  Des 
Moiam,  lA,  Pbarmacy,  AUG.  1989. 

Podiatry 

Crank,  Donnis.  F^  Des  Moines.  lA. 

$47,397.24.  UNIV  CK'  OST.  MED  ft 

HEALTH  SCIENCES,  Des  Moines,  lA. 

Podiatry,  JUN,  1987. 
Gardner,  Sandra,  M.,  Das  Hoines,  lA. 

$147,228.40.  OHIO  OOLLBGS  (F 


PODIATRIC  MED,  Cleveland.  OH, 

Podiatry,  SEP,  1986. 
Goldenberg,  Rebecca,  A..  Des  Moines,  lA. 

$145,259.76,  NEW  YORK  CLG  OF 

PODIATRIC  MED,  New  York,  NY. 

Podiatry,  JUN,  1989. 
Goldenberg,  Eric,  M..  Clive,  lA.  $152,862.38, 

CALIFORNIA  CLG  OF  POD  MED.  San 

Francisco,  CA,  Podiatry,  MAY.  1985. 
Luttrell.  Derrick.  A..  Des  Moines,  lA, 

$54,481.36.  OHIO  COLLEGE  OF 

PODIATRIC  MED,  Cleveland,  OH, 

Podiatry.  JUN.  1989. 
Pflopsen,  Richard,  L.,  Waterloo,  lA, 

$145,349.87,  UNIV  OF  aST.  MED  ft 

HEALTH  SCIENCES,  Des  Moines,  lA, 

Podiatry,  AUG,  1988. 
Pryharski,  Lareen,  A.,  Jefferson,  lA, 

$144,900.75,  UNIV  OF  OST.  MED  ft 

HEALTH  SQENCES.  Des  Moines,  lA. 

Podiatry,  JUN,  1968. 

Public  Health 

Nnanji,  Joshua^  E..  Qinton,  LA,  $37,436.21. 
UNIV  OF  OKLAHOMA,  Oklahoma  City. 
OK.  Public  Health.  JUL.  1987. 

Veterinary  Medicine 

Maye,  Duane,  E.,  Oive,  lA,  $10,752.65. 
TUSKEGEE  UNIVERSITY.  Tuskegee 
Institute,  AL.  Veterinary  Medicine,  MAY. 
1986. 

Wilson,  Arach,  J.,  Ames.  lA.  $10,068.26. 
TUSKEGEE  UNIVERSITY.  Tuskegee 
Institute,  AL,  Veterinary  Medicine,  JUN, 
1985. 

Kansas 

Allopathic  Medicine 

Richntond,  Joseph,  S.,  Kansas  City,  KS, 
$57.557.41 ,  CHICAGO  MED  SCHOOL. 
North  Chicago,  IL.  Allopathic  Medicine, 
JUL.  1986. 

Williams,  Teri,  L.,  Shawnee  Mission,  KS, 
$6,973.97,  UNIV  OF  KANSAS  MEDKIAL 
CENTER,  Kansas  City,  KS.  Allopathic 
Medicine.  JAN.  1989. 

Zwiacher  Jr.,  John,  W.,  Wichita.  KS, 
$28,380.72.  UNIV  OF  OKLAHOMA 
HEALTH  Sa  CTR,  Oklahoma  Qty.  OK. 
Allopathic  Medicine.  JUN,  1985. 

Chiropractic 

Bond,  James.  R.,  Chanute,  KS.  $106,752.13, 

CLEVELAND  CHIROPRACTIC  QXJ  (MO). 

Kansas  City,  MO,  Chiropractic,  MAY,  1987. 
Breese,  Audrey,  L..  Lenexa,  KS,  $86,211.11, 

CLEVELAND  CHIROPRACTIC  CLG  (MO). 

Kansas  City,  MO,  Chiropractic.  JAN,  1987. 
Brohammer.  Marjory,  M.,  Lawrence.  KS, 

$74,534.47,  CLEVELAND  CHIROPRACHC 

CLG  (MO).  Kansas  Qty,  MO.  Chiropractic. 

JUN.  1986. 
Buck.  Larry,  A.,  lola,  KS.  $83,277.92. 

CLEVELAND  CHIROPRACTTC  CLG  (MO), 

Kansas  City.  MO,  Chiropractic,  SEP,  1986. 
Cody.  Ronald.  J.,  Wichita,  KS.  $94,616.52. 

CLEVELAND  CHIROPRACTTC  CLG  (MO). 

Kansas  City.  MO.  Chiropractic,  JUL.  1987. 
Coriey.  Gary.  E.,  Eskridge,  KS,  $47,069.22, 

CLEVELAND  CHIROPRACTTC  CLG  (MO). 

Kansas  Qty,  MO.  Chiropractic,  (No 

Separation  Date). 
Deboer,  Gregory,  C.,  Hutdiinson.  KS. 

$27,235.52.  PALMER  COLLEGE  OF 

CHIROPRACTTC,  Davenport.  lA, 

Chiropractic.  APR.  1986. 


Dolan,  Carolyn,  L.,  Shawnee  Mission,  KS, 

$43,401  04  CLEVELAND  CHIROPRACTTC 

CLG  (MO),  Kansas  Qty.  MO.  Chiropractic. 

APR,  19S8. 
Hiatt,  Michael.  J.,  Ottawa,  KS.  $15,925.90, 

CLEVELAND  CHIROPRACTTC  CLG  (MO). 

Kansas  Qty,  MO,  Chiropractic,  JAN,  1986 
Hoss,  Angela,  K..  Sharon  Springs,  KS, 

$20,095.64,  PARKER  COLLEGE  OF 

CHIROPRACTIC.  Dallas.  TX.  Chiropractic, 

DEC  1986. 
Hoyt,  Ruth,  A  ,  Overland  Park,  KS. 

$37,465.69.  CLEVELAND  CHIROPRACTK 

CLG  (MO),  Kansas  City.  MO,  Chiropractic. 

SEP.  1984. 
Ivy.  Joyce,  K.,  Goddard,  KS.  $39,753.97, 

CLEVELAND  CHIROPRACTIC  CLG  (MO), 

Kansas  Qty.  MO,  Chiropractic.  MAY.  1966. 
Jay,  Doyle,  W.,  Lebo,  KS,  $74,496  32, 

PALMER  COLLEGE  OF  CHIROPRACTTC. 

Davenport,  lA,  Chiropractic,  JUN,  1966. 
Johnson,  Robert,  L.,  Ottawa.  KS,  $12,096.34. 

CLEVELAND  CHIROPRACTTC  CLG  (MO). 

Kansas  City,  MO.  Chiropractic,  NOV.  1983 
Karnes.  Ronald,  D  .  Haysville,  KS, 

$53,361.15,  CLEVELAND  CHIROPRACTTC 

CLG  (MO),  Kansas  Qty,  MO,  Chiropractic, 

JUN,  1986. 
Kostelac  Jr.,  James,  B,  Kansas  City,  KS, 

$2,097  77,  CLEVELAND  CHIROPRACTTC 

CLG  (MO),  Kansas  City.  MO.  Chiropractic, 

SEP.  1987. 
Langston,  Ronald.  E..  Topeka.  KS, 

$81 ,065.24,  PALMER  COLLEGE  OF 

CHIROPRACTTC-WEST,  San  |os«,  CA. 

Chiropractic,  SEP,  1986. 
Linder.  Craig,  K.,  Shawnee,  KS,  $52,755.73, 

CLEVELAND  CHIROPRACTTC  CLG  (MO), 

Kansas  Qty,  MO,  Chiropractic,  SEP,  1984. 
Marshall.  Kevin,  S.,  Wichita.  KS,  $34,173.09. 

CLEVELAND  CHIROPRACTIC  CLG  (MO). 

Kansas  City,  MO,  Chiropractic,  JUN,  1987. 
Mathiesen,  I>ouglas,  A..  Shawnee  Mission. 

KS,  $1 22,588.27.  CLEVELAND 

CHIROPRACTIC  CLG  (MO),  Kansas  Qty. 

MO,  Chiropractic,  SEP,  1985. 
McClay,  Mark.  A..  Wichita.  KS,  $67,781  56. 

CLEVELAND  CHIROPRACTIC  CLG  (MO). 

Kansas  City.  MO.  Chiropractic.  MAY.  1968 
MoCoy.  Michael,  T.,  Topeka.  KS,  $16,259.95. 

CLEVELAND  CHIROPRACTIC  CLG  (MO). 

Kansias  City,  MO,  Chiropractic,  JAN,  1984. 
Miller,  Karen,  J.,  Hill  Qty.  KS,  $84,057  04, 

CLEVELAND  ailROPRACTIC  CLG  (MO), 

Kansas  City,  MO,  Chiropractic.  MAR.  1987 
Miller,  Michael,  J.,  Hill  City,  KS.  $49,732.67. 

CLEVELAND  CHIROPRACTIC  CLG  (MO), 

Kansas  City,  MO.  Chiropractic,  OCT.  1985. 
Pfrimmer.  Max,  D.,  Leavenworth,  KS, 

$34,467.28,  CLEVELAND  CHIROPRACTK: 

CLG  (MO).  Kansas  Qty,  MO.  Chiropractic. 

SEP, 1983 
Schinstock,  Julia,  A.,  Kinsley,  KS. 

$56,838.44,  CLEVELAND  CHIROPRACTIC 

CLC;  (MO).  Kansas  City.  MO,  Chiropractic, 

NOV,  1986. 
Weatherbead,  Karl.  D.,  Concordia.  KS. 

$35,744..50.  CLEVELAND  CHIROPRACTTC 

CLG  (MO),  Kansas  Qty.  MO.  Chiropractic. 

APR.  1986. 
Wheeler.  Randy.  R..  Wichita,  KS.  S94.497.95. 

CLEVELAND  CHIROPRACTIC  CLG  (MOJ. 

Kansas  City.  MO,  Chiropractic,  MAY,  1986. 
Wills,  Lawrenie.  J.,  Kansas  City,  KS. 

$102,045.20,  CLEVELAND 

CHIROPRACTiC  CLG  (MO).  Kansas  Qty. 

MO.  Chiropractic  JUL.  1987 
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Woody,  Lany.  L,  OlatiM,  KS.  $13,298.19, 
CLEVELAND  aUROPRACTIC  CLG  (MO), 
KansM  aty,  MO,  C3iiropractic.  AUG,  1983. 

ainical  PsychtAogy 

Moya,  Eva,  Topeka.  KS,  526,553.48,  UNIV  OF 
DENVER,  Denver,  CO,  Clinical  Psychology, 
AUG,  1983.  I 

Dentistry  I 

Braun.  Stanley,  D.,  Baldwrin  City,  KS, 

$9,545.23.  UNFV  OF  MISSOURI-KANSAS 

CITY.  Kansas  City.  MO,  Dentistry,  MAY. 

1985. 
Donigan  Jr..  William,  T.,  Osage  City,  KS, 

$11.28677.  UNIV  OF  ILLINOIS-CHICAGO, 

Chicago,  IL,  Dentistry.  JUL,  1983. 
Dugger,  Lisa,  M.,  Shawnee  Mission,  KS, 

$30,631.93,  WASHINGTON  UNIV,  St. 

Louis,  MO,  Dentistry,  MAY,  1988. 
Engel,  Gene,  E..  Leawood,  KS,  $48,314.55. 

UNIV  OF  MISSOURI-KANSAS  CITY. 

Kansas  City,  MO.  Dentistry,  JAN,  1985. 
Hochstetler,  Gary,  L.  Horton,  KS,  $11,333.26, 

CREIGHTON  UNIV-BOYNE  SCHOOL. 

Omaha.  NE.  Dentistry.  MAY,  1984. 
Morris,  Lynda,  R.,  Overland  Park,  KS, 

$65,222.08,  UNIV  OF  MISSOURI-KANSAS 

CITY,  Kansas  Qty,  MO.  Dentistry,  MAY, 

1989 

Osteopathy  ■  ' 

Anderson  III,  Hampton,  W.,  Wichita,  KS, 
$37,096.65.  KIRKSVILLE  CLG  OF  OST 
MED,  Kirksville,  MO,  Osteopathy,  JUN, 
1989. 

Barr  Jr.,  John,  T..  Overland  Park,  KS, 
$17,174.03.  UNIV  OF  HEALTH  SCIENCES. 
Kansas  Qty,  MO.  Osteopathy,  MAY,  1994. 

Kmhicky 

Allopathic  Medicine 

Bedford.  Phillip,  M..  Louisville,  KY, 
$38,475.16.  UNIV  OF  LOUISVILLE, 
Louisville,  KY,  Allopathic  Medicine,  OCT, 
1984. 

Brown,  Henry.  H..  Louisville,  KY,  $9,615.26, 
UNIV  OF  LOUISVILLE.  Louisville,  KY, 
Allopathic  Medicine,  JUL,  1987. 

Bums,  Mark,  V.,  Louisville,  KY,  $4,441.61, 
UNIV  OP  LOUISVILLE,  Louisville,  KY, 
Allopathic  Medicine,  MAY,  1988. 

Dillihay,  Lori,  A.,  Louisville,  KY,  $11,779.39. 
UNIV  OF  LOUISVILLE.  Louisville,  KY, 
Allopathic  Medicine,  MAY,  1991. 

Hagan,  Elizabeth,  A.,  Louisville,  KY,  I 
$13,389.70.  UNIV  OF  LOUISVILLE, 
Louisville,  KY,  Allopathic  Medicine,  MAY, 
1989. 

Mayfleld-Stokes,  Ste,  Louisville,  KY, 
$68,357.93,  MEHARRY  MED  COLLEGE, 
Nashville,  TN,  Allopathic  Medicine,  MAY, 
1989. 

Parks,  Greg«y,  T.,  Covington,  KY,  $4,437.14. 
MOREHOUSE  COLLEGE,  Atlanta,  GA, 
Allopathic  Medicine,  JUN.  1986. 

Stokes.  Cedl.  Louisville,  KY,  $123,770.26. 
MEHARRY  MED  COLLEGE,  Nashville,  TN, 
Allopathic  Medicine,  MAY,  1986. 

Whitlow,  JeCGrey,  B..  Monticello,  KY,  $545.33, 
UNIV  OP  LOUISVILLE,  Louisville,  KY, 
Allopathic  Medicine,  JUN,  1986. 

Chimpmctic 

Bueigar,  David.  J.,  Louisville,  KY,  $65,681.98, 
LOGAN  COLLEGE  OF  CHIROPRACTIC, 
ChMtafield.  MO.  Chiropractic,  DEC.  1988. 


Dre«yeck.  Daniel.  N.,  Bowling  Green,  KY, 

$26,032.98,  PALMER  COLLEGE  OF 

CHIROPRACTIC,  Davenport,  lA. 

Chiropractic,  JUN,  1986. 
Duker.  Rebecca,  J.,  Louisville,  KY, 

$61,072.00.  LIFE  COLLEGE,  Marietta,  GA. 

Chiropractic,  JUN,  1987. 
Ferguson,  James.  D.,  Owensboro,  KY, 

$87,998.06,  PALMER  COLLEGE  OF 

CHIROPRACTIC,  Davenport,  lA, 

Chiropractic,  JUN,  1984. 
Hollars.  Rodney,  D.,  Louisville.  KY, 

$38,131.19.  PALMER  COLLEGE  OF 

CHIROPRACTIC,  Davenport.  lA, 

Chiropractic,  DEC,  1985. 
Maskell.  Gary,  L.,  Covington.  KY.  $93,320.53, 

LIFE  COLLEGE,  Marietta,  GA, 

Chiropractic.  DEC.  1986. 
Todd.  Linda,  K..  Owensboro,  KY,  $49,618.16, 

PALMER  COLLEGE  OF  CHIROPRACTIC, 

Davenport.  lA.  Chiropractic,  JUN,  1985. 

Clinical  Psychology 

Davis.  Norman.  A.,  Lexington,  KY, 
$22,742.78.  FLORIDA  INST.  OF 
TECHNOLOGY.  Melbourne,  FL,  Clinical 
Psychology,  JUL,  1988. 

Dentistry 

Banks.  Etta,  T.,  Hopkinsville,  KY,  $22,912.81. 

UNIV  OF  LOUISVILLE.  Louisville.  KY, 

Dentistry,  MAY,  1985. 
Bentiey.  Bobetta,  Neon,  KY,  $4,129.62,  UNIV 

OF  LOUISVILLE,  Louisville,  KY,  Dentistry, 

JUN.  1990. 
Butler.  Tracey.  A..  Covington,  KY,  $9,890.35, 

UNIV  OF  LOUISVILLE,  Louisville.  KY. 

Dentistry,  MAY,  1991. 
Downs.  John,  B.,  Louisville,  KY,  $3,424.78. 

UNIV  OF  LOUISVILLE,  Louisville,  KY. 

Dentistry,  AUG,  1983. 
Elliotte.  Ray.  M.,  Louisville,  KY.  $86,648.27. 

MARQUETTE  UNIVERSITY,  Milwaukee. 

Wl.  Dentistry,  MAY.  1988. 
Emnett.  William,  P..  Lexington.  KY, 

$29,656.39,  UNIV  OF  KENTUCKY, 

Lexington,  KY,  Dentistry,  MAY,  1980. 
Faison.  Willie,  R..  Louisville,  KY, 

$191,268.15,  MEHARRY  MED  COLLEGE, 

Nashville,  TN.  Dentistry.  MAY,  1986. 
Ford,  Patricia.  J.,  Louisville,  KY,  $1,676.89. 

UNIV  OF  LOUISVILLE,  Louisville,  KY. 

Dentistry,  MAY,  1985. 
Green.  Judith,  G..  Louisville.  KY, 

$112,561.90,  UNIV  OF  LOUISVILLE. 

Louisville,  KY,  Dentistry,  MAY,  1987. 
Kerby,  Joe,  K.,  Lexington.  KY,  $104,923.14, 

WASHINGTON  UNIV,  St.  Louis,  MO. 

Dentistry,  JUN,  1986. 
Maley,  John.  M.,  Lexington.  KY,  $243.62. 

CASE  WESTERN  RESERVE  UNIV, 

Cleveland.  OH.  Dentistry,  JAN,  1990. 
Payne.  Denise,  Y..  Louisville,  KY,  $50,123.11, 

UNIV  OF  LOUISVILLE,  Louisville.  KY, 

Dentistry,  SEP,  1985. 
Preston.  Michael,  R.,  Morehead,  KY, 

$80,144.20,  UNIV  OF  KENTUCKY, 

Lexington,  KY,  Dentistry,  MAY,  1987. 
Ramos,  Gisella,  Y.,  Louisville,  KY,  $3,308.93, 

UNIV  OF  LOUISVILLE,  Louisville.  KY. 

Dentistry,  OCT.  1989. 
Salyer.  Jimmy.  R..  Lexington,  KY,  $4,758.41. 

UNIV  OF  KENTUCKY.  Lexington,  KY, 

Dentistry,  MAY,  1986. 
Wagner,  Robin,  Frankfort,  KY,  $13,627.90, 

UNIV  OF  LOUISVILLE.  Louisville,  KY, 

Dentistry,  OCT,  1989. 


Health  Administration 

Gazall,  Victor,  J.,  Louisville,  KY,  $37,763.68. 
ST.  LOUIS  UNIVERSITY,  St.  Louis.  MO, 
Health  Administration,  MAY,  1986. 

Optometry 

Watkins,  Thomas,  W.,  Wendover,  KY, 
$47,744.56,  SOUTHERN  COLLEGE  OF 
OPTOMETRY.  Memphis,  TN,  Optometry, 
MAY,  1990. 

Osteopathy 

James,  Gary,  D.,  Cadiz,  KY.  $133,989.87, 
OKLAHOMA  CLG  OF  OST  MED  ft 
SURGERY,  Tulsa.  OK,  Osteopathy,  JUN, 
1983.  ^ 

Podiatry  ( 

Bohn,  Ralph.  R..  Louisville,  KY.  $17  6S5.40, 
OHIO  COLLEGE  OF  PODIATRIC  .MED, 
Qeveland,  OH,  Podiatry,  JUN.  1864. 

Hedden,  Dianne,  Lynn,  Oiwensboro,  KY, 
$30,607.12,  OHIO  COLLEGE  OF 
PODIATRIC  MED,  Cleveland,  OH. 
Podiatry,  OCT,  1986. 

Louisiaiia 

Allopathic  Medicine 

Angelo  Jr.,  Charles,  K.,  Belle  Chasse.  LA, 

$35,897.83.  LOUISL\NA  STATE  UNIV 

MC-NEW  ORLEANS,  New  Orleans,  LA, 

Allopathic  Medicine,  AUG,  1986. 
Archie,  Michael,  W.,  New  Orleans,  LA, 

$3,437.57,  UNIV  OF  TEXAS-HEALTH  SQ 

CTR,  San  Antonio,  TX.  Allopathic 

Medicine,  JUN,  1989. 
Bastian,  Tyronne,  P.,  Lafayette,  LA, 

$30,125.17,  MEDICAL  COLLEGE  OF 

Wise.,  Milwaukee,  WI,  Allopathic 

Medicine,  MAY,  1981. 
Burt,  Eric,  S..  Monroe,  LA,  $5,241.34, 

LOUISIANA  STATE  UNIV  MC- 

SHREVEPORT,  Shreveport.  LA.  Allopathic 

Medicine.  JUN,  1987. 
Chappell.  Daniel,  H.,  Plaquemine,  LA, 

$64,994.50,  UNIV  OP  MIAMI,  Miami,  FL, 

Allopathic  Medicine,  MAY,  1984, 
Chenier,  Lawrence,  F.,  Tallulah,  LA, 

$17,882.37,  MEHARRY  MED  COLLEGE, 

Nashville.  TN,  Allopathic  Medicine.  JUN, 

1980. 
Elie.  Migel,  £.,  New  Orleans,  LA,  $39,507.89. 

TULANE  UNIVERSITY,  New  Orleans,  LA. 

Allopathic  Medicine,  JUL,  1987. 
Escribano.  Rafael,  A.,  Monroe,  LA. 

$21,965.24.  HARVARD  UNIV  MED  SCH. 

Boston,  MA,  Allopathic  Medicine,  JUN, 

1987. 
Pansier,  Richard,  F..  New  Orleans.  LA. 

$2,451.92,  UNIV  OP  FLORIDA, 

Gainesville,  FL.  Allopathic  Medicine, 

MAY,  1988. 
Fedoreff,  Ivan,  New  Orleans,  LA,  $1,988.47, 

LOUISIANA  STATE  UNIV  MC-NEW 

ORLEANS,  New  Orleans,  LA,  Allopathic 

Medicine,  MAY,  1985. 
Geary,  David,  M.,  Lafayette,  LA,  $85,015.49. 

CREIGHTON  UNIVERSITY,  Omaha.  NE, 

Allopathic  Medicine,  JUN,  1986. 
Godley  Jr.,  Clifford,  B..  Newellton,  LA. 

$42,408.80.  LOUISIANA  STATE  UNIV 

MC-SHREVEPORT.  Shreveport,  LA. 

Allopathic  Medicine.  MAY,  1984. 
Ishmael.  PMncis,  T..  Baton  Rouge,  LA, 

$3,131.80.  LOUISIANA  STATE  UNIV  MC- 
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NBW  ORLEANS.  New  Ori««H.  LA, 
Allopathic  Medicine,  JUN.  1986. 

Mahner.  John,  TalitberiL.  LA,  $15,615.59, 
LOUISIANA  STATE  UNIV  MC-NBW 
CmLEANS,  New  Orieus,  LA.  Allopathic 
Medicine,  JUL,  1990. 

Molden,  Gregory,  L,  New  Orleans,  LA. 
$60,187.15,  MEDICAL  CDLLEGB  OF  OHIO, 
Toledo,  OH,  Allopathic  Medicine,  JUN, 
1986. 

Morris,  Dennis,  J..  Battm  Rouge,  LA.  $470.40, 
LOUISL\NA  STATE  UNIV  MC- 
SHREVBPORT,  Shreveport  LA.  Allopathic 
Medicine,  JUL,  1986. 

Petty,  Jay,  P.,  Haugbton.  LA.  $9,613.39,  UNIV 
OF  ARKANSAS  POR  MED  Sa,  Uttle  Rock, 
AR.  Allopathic  Medicine,  MAY.  1988. 

Reed,  Fred,  L.,  Lake  Providence,  LA, 
$58,282.41.  LOUISLWA  STATE  UNIV 
MC-SHREVEPORT,  Shreveport.  LA, 
Allopathic  Medicine.  MAY,  1989. 

Seyferth  Jr.,  Huey,  A.,  Baton  Rouge,  lA. 
$18,086.26,  UNIV  OF  OKLAHOMA 
HEALTH  Sa  CTR,  Oklahoma  Qty,  OK, 
Allopathic  Medicine,  JUN,  1987. 

St.  Romain,  Michele,  R.,  Mairero,  LA, 
$9,390.75,  LOUISL\NA  STATE  UNIV  MC- 
NEW  ORLEANS,  New  Orleans,  LA, 
Allopathic  Medicine,  (No  Separation  Date). 

Tessmer,  Jon,  P..  Metairie,  LA.  $62,767.76, 
UNIV  OF  TEXAS-MBD  BRANCH. 
Galveston.  TX,  Allopathic  Medicine,  JUN, 
1986. 

Timpton,  Wanda,  G.,  New  Orleans,  LA, 
$18,916.17,  LOUISIANA  STATE  UNIV 
MC-NEW  ORLEANS.  New  Orleans,  LA, 
Allopathic  Medicine,  AUG,  1987. 

Va2quez.  Carlos,  R.,  Metairie,  LA.  $7,356.24, 
UNIVERSHJAD  CENTRAL  DEL  CARIBE, 
Bayamon.  PR.  Allopathic  Medicine,  MAY, 
1991. 

Watford,  Eric,  L,  Welsh,  LA,  $102,758.70. 
MEHARRY  MED  COLLEGE,  Nashville.  TN, 
Allopathic  Medicine,  JUN,  1985. 

Wiest.  Gregory,  J.,  Baton  Rouge,  LA, 
$13,750.36,  LOUISL\NA  STATE  UNIV 
MC-NEW  ORLEANS.  New  Orleans,  LA. 
Allopathic  Medicine,  JUN,  1988. 

Williams,  Jerry,  V.,  Baton  Rouge,  LA, 
$50,521.26,  UNIV  OF  ARKANSAS  FOR 
MED  Sa,  Little  Rock,  AR.  Allopathic 
Medicine,  MAY,  1982. 

Williams,  Michael,  A.,  New  Orleans,  LA, 
$16,999.15,  MOREHOUSE  COLLEGE. 
Atlanta,  GA.  Allopathic  Medicine,  MAY, 
1987. 

Qtinpractic 

Aromola,  Joseph,  J.,  New  Roads,  LA. 

$28,486.18,  PALMER  COLLEGE  OF 

CHIROPRACTIC,  Davenport,  L\. 

Chin^iractjc,  JUN,  1986. 
Bradley,  Fred,  E.,  Shreveport.  LA,  $2,063.06, 

WESTERN  STATES  CHIROPRACTIC  CLG. 

Portland,  OR,  Chiropractic,  JUN,  1986. 
Carter,  Ronald,  M.,  Slidell,  LA,  $40,803.01, 

PALMER  COLLEGE  OF  CHIROPRACTIC, 

Davenport,  lA,  Chiropractic,  OCT,  1986. 
Goff,  Michael,  J..  Baton  Rouge,  LA, 

$48346.06,  TEXAS  CHIROPRACTIC  CLG 

FOUNDATION,  Pasadena,  TX, 

Chiropractic  MAY,  1984. 
Huff  Jr..  M.,  Paul,  Mansfield.  LA,  $84,321.00, 

TEXAS  CHIROPRACTIC  CLG 

FOUNDATION,  Pasadena.  TX, 

Chiropractic,  DEC.  1988. 


lacobino.  Matthew.  J.,  Slidell,  LA, 

$85300.83,  PALMER  COLLEGE  OP 

CHIROPRACTIC.  Davenport.  lA, 

Chin^rractic,  OCT,  1985. 
Kritko,  Anthony.  A..  Slidell.  LA,  $13,480.13, 

UFE  COLLEGE,  Marietta,  GA. 

Chiropractic,  SEP,  1983. 
McReynolds,  Pamela.  J..  Kenner.  LA, 

$24,125.44.  CLEVELAND  CHIROPRACTTC 

CLG  (MO),  Kansas  Qty,  MO,  Chiropractic. 

MAY,  1984. 
Meisner,  John.  T.,  Bogalusa,  LA,  $21,814.64, 

PALMER  COLLEGE  OF  CHIROPRACTIC. 

Davenport,  I  A,  Chiropractic,  OCT,  1987. 
Moran,  Kevin,  A.,  Metairie,  LA.  $16,555.30, 

PALMER  COLLEGE  OF  CHIROPRACTIC, 

Davenport,  lA,  Chiropractic,  MAR,  1984. 
Noble,  Craig.  J..  Metairie,  LA,  $109,249.08, 

LIFE  COLLEGE,  Marietta,  GA. 

Chiropractic,  SEP,  1987. 
Salczenko.  Jeffrey,  G..  Benton.  LA, 

$47,008  44.  PALMER  COLLEGE  OF 

CHIROPRACTIC,  Davenport,  \A, 

Chiropractic,  DEC,  1987. 
Smith,  Grant,  K.,  New  Orleans,  LA, 

$49,378.76,  LIFE  COLLEGE,  Marietta,  GA, 

Chiropractic,  JUN,  1985. 
Stine,  Brook,  A.,  New  Orleans.  LA. 

$68,901.80.  LIFE  COLLEGE.  Marietta.  GA, 

Chiropractic,  SEP.  1986. 
Stratso,  Nicholas,  Monroe.  LA.  $82,111.75, 

PALMER  COLLEGE  OF  CHIROPRACTIC, 

Davenport,  lA.  Chiropractic.  MAY,  1987. 
Thompson.  David,  J.,  Mandeville,  LA. 

$5,759.29,  PALMER  COLLEGE  OF 

CHIROPRACTIC.  Davenport,  lA. 

Chiropractic,  OCT,  1983. 
Walker,  Mark.  K.,  Kenner.  LA,  $67,339.54, 

TEXAS  CHIROPRACTIC  CLG 

FOUNDATION,  Pasadena,  TX. 

Chiropractic,  DEC,  1988. 

Dentistry 

Baranco,  Patricia,  E.,  Baton  Rouge.  LA, 
$222,185.34,  MEHARRY  MED  COLLEGE, 
Nashville,  TN,  Dentistry,  MAY,  1985. 

Barietta,  Joseph,  W.,  New  Orleans,  LA, 
$29,690.67,  LOUISIANA  STATE  UNIV 
MC-NEW  ORLEANS,  New  Orleans,  LA. 
Dentistry,  NOV,  1987. 

Battershield,  Enrique,  N..  Monroe,  LA, 
$145,972.88,  MARQUETTE  UNIVERSITY. 
Milwaukee,  Wl,  Dentistry,  MAY,  1985. 

Dupuis,  Edwrd,  J.,  New  Orleans,  LA, 
$76,203.22,  LOUISL\NA  STATE  UNIV 
MC-NEW  ORLEANS,  New  Orieans,  LA. 
Dentistry,  JUN,  1988. 

Jordan,  Lakara.  J.,  Baton  Rouge,  LA, 
$2,137.02,  MEHARRY  MED  COLLEGE, 
Nashville,  TN,  Dentistry,  MAY,  1990. 

Polk,  Joyce,  H.,  Baton  Rouge,  LA, 
$177,360.80,  MEHARRY  MED  COLLEGE, 
Nashville,  TN,  Dentistry.  MAY,  1984. 

Optometry 

Strickland,  Gregory,  C,  New  Orleans,  LA, 
$56,741.16,  SOUTHERN  COLLEGE  OF 
OPTOMETRY,  Memphis,  TN.  Optometry, 
JUN,  1985. 

Osteopathy 

Floyd,  James,  P.,  New  Orleans,  LA, 
$68,369.79,  SOUTHEASTERN  COLLEGE 
OF  OST.  MED.,  N.  Miami  Beach,  FL. 
Osteopathy,  JUN,  1989. 

Newton,  Steven,  R.,  Baton  Rouge.  LA, 
$12,553.01,  UNIV  OF  MED  k  DENT  OF 


NJ— NJ  OST  MED,  Newark.  NJ,  Osteopathy, 

MAY,  1983. 
Noss,  Michael,  R.,  New  Orleans,  LA. 

$25,579.10,  TEXAS  COLLEGE  OF  OST 

MED,  Fort  Worth,  TX,  Osteopathy,  JUN. 

1986. 
Wilson,  Wesley,  Monroe,  LA,  $2,278.92, 

TEXAS  COLLEGE  OF  OST  MED,  Port 

Worth,  TX,  Osteopathy,  JUN.  1991. 

Phannocy 

Aruna.  Augustine.  S.,  New  Orleans.  LA, 
$6,572.54,  CREIGHTON  UNIVERSITY. 
Omaha.  NE,  Pharmacy,  DEC,  1988. 

Johnson,  Paul,  Harvey,  LA,  $16,347.19, 
XAVIER  UNIV  OF  LOUISIANA,  New 
Orleans,  LA.  Pharmacy.  MAY,  1983. 

Smith,  Dairyl,  M..  Metairie.  LA,  $5,693.00, 
XAVIER  UNIV  OF  LOUISIANA,  New 
Orleans,  LA,  Pharmacy,  MAY,  1983. 

Podiatry 

Bourque,  Lawles,  J.,  New  Orleans,  LA. 
$7,171.79,  OHIO  COLLEGE  OF 
PODIATRIC  MED.  Cleveland,  OH. 
Podiatry,  JAN,  1989. 

Freeman,  Gerald,  S.,  Morgan  City,  L.V 
$106,953.45.  OHIO  COLLEGE  OF 
PODIATRIC  MED,  Cleveland,  OH, 
Podiatry,  MAY,  1981. 

Goodrow,  Andrew,  J.,  New  Orleans,  LA, 
$151 ,899.95,  CAUFORNIA  CLG  OF  POD 
MED,  San  Francisco,  CA,  Podiatry,  MAY, 
1987. 

Guerin,  Gerard,  G.,  Hammond,  LA, 
$15,000.00,  OHIO  COLLEGE  OF 
PODIATRIC  MED,  Qeveland,  OH, 
Podiatry,  MAY,  1982. 

Hofner,  Mark,  L.,  Lake  Charles.  LA, 
$143,984.24,  UNIV  OF  OST.  MED  ft 
HEALTH  SaENCES,  Des  Moines,  L\, 
Podiatry,  JUN,  1989. 

Hoover,  Bendel,  C,  Gretna,  LA.  $19,492.90. 
DR.  WILUAM  M.  SCHOLL  CLG  POD  MED, 
Chicago,  IL,  PodiaO^.  MAY,  1982. 

Jordan,  Joyce,  M.,  New  Orleans,  LA, 
$174,867  93,  OHIO  COLLEGE  OF 
PODIATRIC  MED,  Cleveland.  OH. 
Podiatry.  SEP.  1985. 

Pub7icNea/(/i 

Dowdy,  Jalicia,  L,  Slidell,  LA.  Si  S,888.82. 

TULANE  UNIVERSITY.  New  Orleans,  LA. 

Public  Health,  DEC,  1987. 
Motoyer,  Elisha.  J.,  New  Orleans.  LA, 

$3,060.55,  TULANE  UNIVERSITY,  New 

Orleans,  LA,  Public  Health,  JAN.  1991. 

Maine 

Allopathic  Medicine 

McChesncy,  Guy,  H..  Bangor.  ME.  $4,241.41, 
YALE  UNIV,  New  Haven,  CT,  Allopathic 
Medicine,  MAY,  1989. 

Chiropractic 

Winkler,  Stephen.  D.,  Bangor,  ME, 
$50,605.96.  LOGAN  COLLEGE  OF 
CHIROPRACTIC,  Chesterfield,  MO. 
Chiropractic,  APR,  1986. 

Dentistry 

Dentremont,  Franklin,  Bangor,  ME, 

$11,995.07,  TUFTS  UNIVERSITY,  Bostoa, 

MA,  Dentistry,  JUN,  1980. 
Howeleighton,  Marjor,  Norway,  MB, 

$4,850.05,  WASHINGTON  UNIV.  St.  LouU, 

MO,  Dentistry,  MAY,  1983. 
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Osteopathy 

H^oplu,  Uurie.  Auburn,  MB,  $110,626.45, 
UNIV  OF  OST.  MED  &  HEALTH 
SCIENCES.  Des  Moines,  LA,  Osteopathy. 
JUN.1988. 

Pnnak,  Raymond.  |.,  Topsham,  ME, 
$23,200.35.  UNIV  OF  NEW  ENGLAND, 
Biddeford,  ME,  Osteopathy,  MAY,  1991. 

Veterinary  Medicine 

Raiten.  loan.  K..  Blue  Hill,  ME,  $25,966.67. 
UNIV  OF  PENNSYLVANL\,  Philadelphia. 
PA.  Veterinary  Medicine.  JUN,  1986. 

Maiyland 

Allopathic  Medicine  ' 

Archer,  Beverly,  L.,  Gaithersburg,  MD, 

$70,263.96,  GEORGETOWN  UNIVERSITY, 

Washington,  DC.  Allopathic  Medicine, 

MAY,  1989. 
Awh.  Carl,  C.  Baltimore,  MD,  $2,690.08, 

UNIV  OF  MISSISSIPPI  MED  CENTER, 

Jackson,  MS,  Allopathic  Medicine.  JUN, 

1989. 
Bialek.  Barry,  B..  Bethesda,  MD,  $203,426.33, 

GEORGE  WASHINGTON  UNIV, 

Washington.  DC,  Allopathic  Medicine, 

MAY,  1985.  1 

Bivins.  Anthony,  D.,  Greenbelt,  MD, 

$48,043.76.  HAHNEMANN  MED  CLG  AND 

HOSP  OF  PHILA,  Philadelphia,  PA. 

Allopathic  Medicine,  JUN,  1984. 
Briggs,  Nathaniel,  C,  Rockville,  MD,  $805.45. 

UNIV  OF  MASSACHUSETTS,  Worcester, 

MA,  Allopathic  Medicine.  JUN,  1987. 
Brooks,  Jacinth,  E..  Silver  Spring,  MD, 

$15,088.15,  HOWARD  UNIVERSITY. 

Washington,  DC,  Allopathic  Medicine. 

JUN,  1985. 
Bruza.  John,  M.,  Baltimore.  MD,  $2,890.90, 

UNIV  OF  OKLAHOMA  HEALTH  SCI  CTR, 

Oklahoma  City,  OK,  Allopathic  Medicine, 

JUN,  1991. 
Bumey,  Da%vn,  W.,  Baltimore,  MD, 

$55,350.00,  TEMPLE  UNIVERSITY, 

Philadelphia,  PA,  Allopathic  Medicine, 

MAY.  1983. 
Burt,  Hugh,  A.,  Silver  Spring,  MD. 

$54,278.33,  GEORGETOWN  UNIVERSITY, 

Washmgton,  DC,  Allopathic  Medicine, 

MAY,  1990. 
Cain,  Alicia,  R.,  Silver  Spring,  MD,  ' 

$2,887.54.  MEHARRY  MED  COLLEGE, 

Nashville,  TN,  Allopathic  Medicine.  MAY. 

1980. 
Carter,  Kenneth,  O.,  Baltimore,  MD. 

$8,708.72,  UNIV  OF  MED  &  DENT  OF  NJ— 

MEDICAL,  Newark,  NJ,  Allopathic 

Medicine,  MAY.  1985. 
Chesley,  Francis,  D.,  Gaithersburg,  MD, 

$106,1 18.96.  GEORGETOWN 

UNIVERSITY.  Washington.  DC,  Allopathic 

Medicine,  MAY,  1988. 
Cooper  Jr..  John.  D..  Rockville,  MD, 

$2,147.03,  SUNY  AT  BUFFALO,  Buffalo, 

NY.  Allopathic  Medicine,  JUN.  1988. 
Crarey,  Patrick.  E.,  Upper  Marlboro.  MD, 

$57,816.87.  GEORGETOWN  UNIVERSITY, 

Washington,  DC,  Allopathic  Medicine, 

JUN,  1986. 
Crawford,  Robin.  A..  Laurel.  MD,  $2,703.57, 

UNIV  OF  MED  &  DENT  OF  NJ—MEDICAL. 

Newark,  NJ,  Allopathic  Medicine.  MAY, 

1989. 
Cuffy,  Lewis,  Takoma  Park,  MD,  $49,724.91, 

GEORGETOWN  UNIVERSITY. 


Washington,  DC,  Allopathic  Medicine, 

JUN,  1990. 
Cummings,  Phillip,  B.,  Hyattsville,  MD, 

$6,705.74,  HOWARD  UNIVERSITY, 

Washington,  DC,  Allopathic  Medicine, 

MAY,  1990. 
Daniels,  Fernando,  Upper  Marlboro,  MD, 

$27,093.66,  MEHARRY  MED  COLLEGE, 

Nashville,  TN,  Allopathic  Medicine,  MAY, 

1986. 
Douglass,  Eric,  L.,  Towson,  MD,  $45,378.72, 

UNIV  OF  MARYLAND-BALTIMORE, 

Baltimore,  MD,  Allopathic  Medicine, 

MAY,  1985. 
Farr,  Stephany,  D.,  Burtonsville,  MD, 

$5,020  32,  TEMPLE  UNIVERSITY, 

Philadelphia,  PA,  Allopathic  Medicine, 

MAY  1991. 
Figaro,  Kelson,  M.,  Bowie,  MD,  $123,145.15, 

EASTERN  VIRGINIA  MED  SCH,  Norfolk, 

VA,  Allopathic  Medicine,  DEC,  1989. 
Finucane,  Charity,  M.,  Bethesda,  MD, 

$72,757.29,  TEMPLE  UNIVERSITY, 

Philadelphia,  PA,  Allopathic  Medicine, 

JUL,  1985. 
Freeland,  Carole,  A.,  Baltimore,  MD, 

$51,331.71,  BOSTON  UNIVERSITY. 

Boston,  MA,  Allopathic  Medicine,  JUN, 

1986. 
Greene,  Leroy,  C,  Adelphi,  MD,  $14,197.58, 

HOWARD  UNIVERSITY,  Washington,  DC, 

Allopathic  Medicine,  MAY,  1990. 
Halls,  Lydia.  Gaithersburg,  MD,  $8,702.30, 

BOWMAN  GRAY  SCHOOL  OF  MED, 

Winston  Salem,  NC.  Allopathic  Medicine, 

MAY,  1985. 
Hill,  Leo.  D.,  Cheverly,  MD,  $14,780.47, 

TEMPLE  UNIVERSITY,  Philadelphia,  PA, 

Allopathic  Medicine,  JUN,  1987. 
Hogan,  John,  W.,  Fort  Washington,  MD. 

$488.16,  HOWARD  UNIVERSITY, 

Washington,  DC,  Allopathic  Medicine, 

JUN,  1984. 
Hurson.  Susan,  B.,  Bethesda,  MD.  $36,328.66. 

GEORGETOWN  UNIVERSITY. 

Washington,  DC,  Allopathic  Medicine, 

JUN,  1988. 
Jackson,  Eugene,  Wheaton,  MD,  $10,896.96. 

UNIV  OF  OKLAHOMA  HEALTH  SCI  CTR, 

Oklahoma  City,  OK,  Allopathic  Medicine, 

JUN,  1987. 
Johnson,  Miles.  D.,  Hyattsville,  MD, 

$40,598.84,  MEHARRY  MED  COLLEGE, 

Nashville,  TN,  Allopathic  Medicine,  JUN, 

1991. 
Kennedy.  Grace,  L.,  Baltimore,  MD, 

$38,737.77,  MEDICAL  COLLEGE  OF  PA., 

Philadelphia,  PA,  Allopathic  Medicine, 

JUL,  1985. 
Lane,  Brian,  F.,  Germantown,  MD, 

$25,892.91,  TUFTS  UNIVERSITY  SCH  OF 

MED,  Boston.  MA,  Allopathic  Medicine, 

MAY,  1988. 
Little  Jr..  Leonard,  Silver  Spring,  MD, 

$2,262.24.  MEHARRY  MED  COLLEGE, 

Nashville,  TN,  Allopathic  Medicine,  MAR, 

1984. 
McKinney  Jr.,  Thomto,  Bladensburg,  MD, 

$80,456.25.  GEORGETOWN  UNIVERSITY. 

Washington,  DC,  Allopathic  Medicine, 

JUN,  1989. 
O'Laughlin,  Thomas,  J.,  Baltimore,  MD, 

$118,787.29,  GEORGE  WASHINGTON       • 

UNIV,  Washington,  DC,  Allopathic 

Medicine,  MAY.  1985. 
Park,  Won,  S.,  Baltimore,  MD,  $11,757.91, 

UNIV  OF  MARYLAND-BALTIMORE. 


Baltimore,  MD,  Allopathic  Medicine.  APR, 

1990. 
Ponder  III,  Alvin,  F.,  Baltimore,  MD, 

$44,932.27,  HOWARD  UNIVERSITY, 

Washington.  DC,  Allopathic  Medicine, 

JUN,  1987. 
Powell,  Craig,  M..  BUicott  City,  MD, 

$73,350.29,  WRIGHT  STATE  UNIV, 

Dayton,  OH,  Allopathic  Medicine,  NOV, 

1985. 
Ramos,  Lydia,  I.,  Gaithersburg,  MD, 

$30,120.46.  GEORGBTOWN  UNIVERSITY. 

Washington,  DC,  Allopathic  Medicine, 

JUN,  1986. 
Richardson,  Gravney,  A..  Upper  Marlboro, 

MD,  $81,542.59,  MOREHOUSE  COLLEGE, 

AtlanU,  GA,  Allopathic  Medicine,  MAY, 

1988. 
Rosenthal,  James,  Grasonville,  MD, 

$16,192.84,  SOUTHERN  ILUNOIS  UNIV, 

Carbondale,  IL,  Allopathic  Medicine,  JUL. 

1982. 
Saunders.  Robert,  D.,  Baltimore,  MD, 

$8,285.32,  EAST  TENNESSEE  STATE 

UNIV,  Johnson  City,  TN,  Allopathic 

Medicine,  MAY,  1989. 
Sears,  Terri,  A.,  Greenbelt.  MD,  $13,953.80, 

HOWARD  UNIVERSITY,  Washington.  DC. 

Allopathic  Medicine,  JUN,  1984. 
Shelby.  Gloria,  D.,  Capitol  Heights.  MD, 

$16,097.91,  HOWARD  UNIVERSITY. 

Washington,  DC,  Allopathic  Medicine, 

JUN,  1987. 
Sterrett,  Michael,  J.,  Baltimore,  MD, 

$40,862.80,  UNIV  OF  MARYLAND- 
BALTIMORE,  Baltimore,  MD,  Allopathic 

Medicine,  JUN,  1987. 
Thomas,  Michelle,  D.,  Baltimore,  MD, 

$30,259.69,  UNIV  OF  MED  ft  DENT  OF 

NJ— MEDICAL,  Newark,  NJ,  Allopathic 

Medicine,  JUN.  1988. 
Wagner,  Robert,  J.,  Baltimore,  MD, 

$54,320.29,  ALBANY  MED  COLLEGE, 

Albany,  NY,  Allopathic  Medicine,  MAY, 

1989. 
West,  Denise.  G.,  Baltimore,  MD,  $18,991.77, 

UNIV  OF  MARYLAND-BALTIMORE. 

Baltimore,  MD,  Allopathic  Medicine,  AUG, 

1985. 
Wheeler,  Jacquelyn,  L.,  Baltimore,  MD, 

$168,940.42,  MEHARRY  MED  COLLEGE, 

Nashville,  TN,  Allopathic  Medicine,  MAY, 

1986. 
White,  John,  A.,  Silver  Spring,  MD, 

$40,314.34,  TEMPLE  UNIVERSITY. 

Philadelphia,  PA,  Allopathic  Medicine, 

MAY,  1986. 
Whittingham,  Wayne,  L.,  Riverdale,  MD, 

$9,653.78,  HOWARD  UNIVERSITY, 

Washington,  DC,  Allopathic  Medicine, 

MAY,  1988. 
Wilder,  Deborah,  D.,  Silver  Spring,  MD, 

$88,350.12,  GEORGETOWN  UNIVERSITY. 

Washington,  DC,  Allopathic  Medicine, 

MAY,  1989. 

Chiropractic 

Darawshi,  Jaber,  M.,  Baltimore,  MD, 
$5,739.25,  CLEVELAND  CHIROPRACTIC 
CLG  (MO),  Kansas  City,  MO,  Chiropractic, 
DEC,  1988. 

Faurote,  Pamella,  R.,  Rockville,  MD, 
$13,398.13,  CLEVELAND  CHIROPRACTIC 
COLLEGE,  Los  Angeles,  CA,  Chiropractic. 
JAN.  1984. 
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PUhkin,  David.  B.,  Potomac,  MD,  $5,641.21, 

NEW  YORK  CHIROPRACTIC  COLLEGE, 

Seneca  Falls,  NY,  Chiropractic.  APR,  1988. 
Gordon,  Robert,  K.,  Snow  Hill,  MD, 

$76,643.45,  CLEVELAND  CHIROPRACTIC 

CLG  (MO),  Kansas  City,  MO,  Chiropractic, 

JUL,  1987. 
Kay,  Robert, ).,  Ellicott  City,  MD,  $65,995.52, 

UFE  COLLEGE,  Marietta,  GA, 

Chiropractic,  SEP,  1986. 
Mahyari,  Homayoun,  Potomac,  MD, 

$12,536.78,  PALMER  COLLEGE  OF 

CHIROPRACTIC- WEST,  San  Jose,  CA. 

Chiropractic,  MAR,  1987. 
Vollrath,  Patrick,  W.,  Pasadena,  MD, 

$24,348.96,  TEXAS  CHIROPRACTIC  CLG 

FOUNDATION,  Pasadena,  TX. 

Chiropractic,  DEC,  1986. 

Clinical  Psychology 

Hall,  Pamela,  A.,  Baltimore,  MD,  $58,593.97, 
FLORIDA  INST.  OF  TECHNOLOGY, 
Melbourne,  FL,  Clinical  Psychology,  AUG, 
1987. 

Dentistry 

Allen,  Sherman,  L.,  Hyattsville,  MD, 
$59,635.58,  HOWARD  UNIVERSITY. 
Washington,  DC,  Dentistry,  MAY.  1986. 

Avery,  Frederick,  Columbia,  MD,  $9,698.65, 
UNIV  OF  MARYLAND-BALTIMORE, 
Baltimore,  MD,  Dentistry,  JUL,  1987. 

Bailey,  John,  R.,  Upper  Marlboro,  MD, 
$60,550.44,  HOWARD  UNIVERSITY, 
Washington,  DC,  Dentistry,  MAY,  1968. 

Benson,  Fred,  Takoma  Park,  MD,  $20,769.82, 
HOWARD  UNIVERSITY,  Washington,  DC, 
Dentistry,  MAY,  1986. 

Blaney.  Melvin,  Baltimore,  MD,  $13,107.03, 
HOWARD  UNIVERSITY,  Washington,  DC, 
Dentistry,  JUN,  1984. 

Bloomer,  Ann,  M.,  Baltimore,  MD, 
$46,572.02,  MARQUETTE  UNIVERSITY, 
Milwaukee,  WI,  Dentistry,  MAY.  1988. 

Carver,  Belinda,  A.,  Capitol  Heights,  MD, 
$3,038.42.  HOWARD  UNIVERSITY. 
Washington,  DC,  Dentistry.  JUN,  1984. 

Chaudhry,  Nisar,  A.,  Baltimore,  MD, 
$59,712.43,  UNIV  OF  PENNSYLVANIA. 
Philadelphia,  PA,  Dentistry,  JAN,  1982. 

Chibambo-Smith,  Gadi,  M.,  Hyattsville,  MD, 
$53,080.37.  HOWARD  UNIVERSITY, 
Washington,  DC,  Dentistry,  MAY,  1987. 

Chorbajian,  James,  P.,  Bowie,  MD. 
$37,692.47,  GEORGETOWN  UNIVERSITY, 
Washington,  DC,  Dentistry.  JUN.  1981. 

Cieslik,  Charles,  R.,  Perry  Hall,  MD, 
$17,820.47,  TEMPLE  UNIVERSITY, 
Philadelphia,  PA,  Dentistry,  JUN,  1981. 

Qark,  Marva,  J.,  Gaithersburg.  MD.  $9,113.89. 
HOWARD  UNIVERSITY,  Washington,  DC, 
Dentistry.  MAY,  1986. 

Crawford,  Alesia.  M.,  Silver  Spring,  MD, 
$17,140.88,  VIRGINL\  COMMONWEALTH 
UNIV-MCV,  Richmond,  VA.  Dentistry, 
MAY,  1986. 

Cummins,  David,  F.,  Silver  Spring,  MD, 
$38,270.07,  HOWARD  UNIVERSITY, 
Washington,  DC,  Dentistry,  MAY.  1985. 

De  la  Cruz,  Maureen,  Bethesda,  MD, 
$93,279.57,  GEORGETOWN  UNIVERSITY, 
Washington,  DC.  Dentistry,  JUN,  1984. 

Eidensohn,  Alan,  S.,  Baltimore,  MD, 
$18,140.21,  UNIV  OF  reNNSYLVANIA, 
niiladelphia,  PA,  Dentistry.  AUG.  1981. 


Fuentes,  Raymond,  H.,  Bethesda,  MD, 
$31,462.41,  GEORGETOWN  UNIVERSITY. 
Washington.  DC.  Dentistry,  MAY,  1985. 

Garcia,  Anthony,  G.,  Baltimore.  MD, 
$14,531.89,  UNIV  OF  MARYLAND- 
BALTIMORE,  Baltimore,  MD,  Dentistry, 
MAY,  1989. 

Gordon,  Vernon,  L.,  Columbia,  MD, 
$37,534.38,  UNIV  OF  MARYLAND- 
BALTIMORE,  Baltimore,  MD,  Dentistry, 
JUN,  1987. 

Harris.  Michael,  M..  Upper  Marlboro.  MD, 
$48,725.22.  HOWARD  UNIVERSITY. 
Washington.  DC.  Dentistry.  MAY,  1985. 

Hurdle-Anderson,  Gaile.  E..  Landover.  MD, 
$32,716.82,  HOWARD  UNIVERSITY, 
Washington,  DC,  Dentistry,  MAY.  1988. 

Irey,  John,  P.,  Silver  Spring.  MD,  $8,544.08, 
UNIV  OF  MARYLAND-BALTIMORE, 
Baltimore,  MD.  Dentistry,  JUN,  1983. 

Jarboe.  David,  A..  Arbutus,  MD.  $7,916.65. 
UNIV  OF  MARYLAND-BALTIMORE. 
Baltimore.  MD.  Dentistry,  MAY,  1990. 

Johnson,  Mark.  A.,  Hyattsville,  MD. 
$13,391.94,  HOWARD  UNIVERSITY. 
Washington,  DC,  Dentistry,  MAY,  1987. 

Johnson,  Leardrew,  L,  Takorria  Park,  MD, 
$10,565.45.  HOWARD  UNIVERSITY. 
Washington.  DC.  Dentistry,  MAY.  1988. 

Kurtzman,  Gregori,  M.,  Germantown,  MO, 
$42,814.36,  HOWARD  UNIVERSITY, 
Washington.  DC.  Dentistry.  JUN.  1986. 

Lang,  Francis.  P..  Baltimore.  MD,  $5,349.31, 
UNIV  OF  MARYLAND-BALTIMORE, 
Baltimore,  MD,  Dentistry,  AUG,  1987. 

Lindsey.  Glenda,  L.,  Randallstown,  MD, 
$46,336.88.  HOWARD  UNIVERSITY. 
Washington.  DC,  Dentistry.  JUN,  1986. 

Munson.  Kevin,  D.,  Baltimore.  MD. 
$10,590.71,  UNIV  OF  MARYLAND- 
BALTIMORE,  Baltimore.  MD,  Dentistry, 
MAY,  1989. 

Perry.  Elizabeth.  S..  Chaptico.  MD, 
$13,336.14.  HOWARD  UNIVERSITY. 
Washington,  DC.  E)entistry,  DEC,  1987. 

Rampertaap,  Maheswar.  Rockville,  MD, 
$10,260.96,  HOWARD  UNIVERSITY, 
Washington,  DC,  Dentistry.  JUN.  1986. 

Redmon,  Maria.  I.,  Baltimore,  MD. 
$40,878.90,  MARQUETTE  UNIVERSITY. 
Milwaukee,  WI,  Dentistry,  MAY,  1988. 

Richardson,  Joseph,  M..  Adelphi,  MD, 
$163,163.22.  HOWARD  UNIVERSITY, 
Washington,  DC,  Dentistry,  MAY.  1987. 

Rohlofr,  Jay,  S.,  Dunkirk.  MD.  $24,873.51, 
GEORGETOWN  UNIVERSITY. 
Washington,  DC,  Dentistry,  JUN,  1987. 

SafTold,  Michael.  D.,  Baltimore,  MD, 
$12,022.99.  UNIV  OF  MARYLAND- 
BALTIMORE,  Baltimore,  MD,  Dentistry, 
MAY,  1988. 

Schnittman,  Gerry,  R.,  Baltimore.  MD. 
$163,450.99,  TUFTS  UNIVERSITY,  Boston, 
MA,  Dentistry,  MAY,  1987. 

Schott,  Alan,  J.,  Baltimore,  MD,  $40,912.72. 
TEMPLE  UNIVERSITY,  Philadelphia,  PA, 
Dentistry,  MAY,  1988. 

Scott,  Robert,  L.,  Baltimore,  MD.  $16,047.33, 
HOWARD  UNIVERSITY,  Washington,  DC, 
Dentistry,  MAY,  1985. 

Shpritz,  Nathan,  L,  Baltimore,  MD, 
$24,700.16,  UNIV  OF  MARYLAND- 
BALTIMORE,  Baltimore,  MD,  Dentistry, 
MAY,  1985. 

Smith,  Dezrie,  C,  Clinton,  MD,  $17,697.93, 
GEORGETOWN  UNIVERSITY. 
Washington.  DC.  Dentistry,  MAY.  1989. 


Snyder,  Craig,  L,  Baltimore,  MD,  $42,634.24, 

GEORGETOWN  UNIVERSITY, 

Washington.  DC.  Dentistry,  MAY,  1983. 
Tall,  Deborah,  A.,  Temple  Hills,  MD, 

$19,227.27,  CREIGHTON  UNIV-BOYNE 

SCHOOL,  Omaha,  NE,  Dentistry.  MAY, 

1985. 
Tassian.  Karia,  A.,  Burtonsville.  MD, 

$15,487.69,  UNIV  OF  TEXAS-HEALTH  SCI 

CTR,  San  Antonio,  TX,  Dentistry,  JUN, 

1985. 
Van  Story-Lewis.  Patricia.  Baltimore,  MD, 

$26,606.98.  HOWARD  UNIVERSITY. 

Washington,  DC.  Dentistry,  MAY,  1981. 
Wiley.  Bruce,  R..  Baltimore.  MD. 

$136,278.47,  WASHINGTON  UNIV.  St. 

Louis.  MO.  Dentistry.  JUN.  1988. 
Williams,  Charles.  E.,  Collie  Park.  MD. 

$60,346  96.  TEMPLE  UNIVERSITY, 

Philadelphia.  PA.  Dentistry.  MAY,  1982. 

Osteopathy 

Carter,  Merv.  D..  Silver  Spring,  MD. 
$56,357.38.  MICHIGAN  STATE  UNIV.  East 
Lansing.  MI,  Osteopathy,  JUN,  1987. 

Waltman,  Bonnie. )..  Columbia.  MD. 
$20,357.57.  PHILADELPHIA  COLLEGE  OF 
OST  MED.  Philadelphia.  PA,  Osteopathy, 
JUN.  1987. 

Phannacy 

Austin,  Steven.  M.,  Owings  Mills,  MD. 

$609.34.  LONG  ISLAND  UNIVERSITY, 

Greenvale,  NY,  Pharmacy,  JUN.  1987. 
Carter.  Larry.  E..  Forestville,  MD.  $15,220.66. 

HOWARD  UNIVERSITY.  Washington.  DC. 

Pharmacy.  JUN.  1993. 
Clark,  Jimothy,  Baltimore,  MD,  $9,059.35, 

OHIO  STATE  UNIVERSITY,  Columbus. 

OH,  Pharmacy,  JUN,  1987. 
Conerly.  Rex,  A..  Greenbelt.  MD,  $26,303  09. 

HOWARD  UNIVERSITY.  Washington.  DC, 

Pharmacy.  JUN.  1986. 
Mumuney.  Caniyu.  A.,  Salisbury.  MD, 

$4,070.60,  TEMPLE  UNIVERSITY, 

Philadelphia.  PA,  Pharmacy.  JUN,  1985. 
Oleya.  Raymond.  A..  Bethesda,  MD, 

$2,818.53,  DUQUESNE  UNIVERSITY. 

Pittsburgh,  PA,  Pharmacy,  MAY,  1989. 
Onyekwere,  Lawrence,  N.,  Silver  Spring.  MD. 

$5,022.40.  CREIGHTON  UNIVERSITY. 

Omaha,  NE,  Pharmacy,  AUG,  1983. 
Stowers.  Debra.  B  ,  Fort  Washington.  MD, 

$43,266.28,  CREIGHTON  UNIVERSITY, 

Omaha.  NE.  Phannacy.  DEC,  1987. 

Podiatry 

Catling,  Joycelyn.  C,  Largo,  MD. 
$112,364.68.  OHIO  COLLEGE  OF 
PODIATRIC  MED.  Cleveland.  OH, 
Podiatry.  MAY.  1982. 

McConner,  Sadie,  B..  Perry  Point.  MD, 
$47,090.92,  OHIO  COLLEGE  OF 
PODIATRIC  MED.  Cleveland,  OH, 
Podiatry,  MAY.  1989. 

Rucker.  Gail.  M..  Columbia,  MD. 
$134,951.71.  NEW  YORK  CLG  OF 
PODIATRIC  MED,  New  York.  NY, 
Podiatry,  JUL,  1985. 

Public  Health 

Henderson.  Melford,  J.,  Rockville.  MD, 
$4,483.56,  YALE  UNIV  DEPT  OF  EPID  ft 
PH,  New  Haven,  CT,  Public  Health.  JUN. 
1984. 

Mathews.  Elizabeth.  A.,  Baltimore.  MD, 
$13,681.23,  JOHNS  HOPKINS 
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UNIVEKSITY,  fidtimore,  MD,  Public 
Health,  SEP,  199a 
Nwankwo.  dutetian,  N.,  Gaitherabuis.  MD. 
$17,499.12.  JOHNS  HOPKINS 
UNIVERSITY.  Baltimore.  MD,  Public 
Health.  JUN,  1986. 


UMI 


Veterinary  Medicine 

Alexander.  Michelle.  M..  Columbia.  MD, 
$72,057.24.  TUSKEGBE  UNTVERSITY. 
Tusltegee  Institute,  AL,  Veterinary  I 
Medicine,  MAY.  1984. 

Griffith.  Deborah,  j.,  Bowie.  MD.  $19,659.97. 
TUSKEOE  UNIVERSITY.  Tuskegoe 
Institute,  AL,  Veterinary  Medicine.  MAY. 
1983. 

Kohn,  Barbara.  A..  Columbia,  MD. 
$17.70«.14.  UNIV  OF  MINNESOTA, 
Minneapolis.  MN.  Veterinary  Medicine. 
JUN.  1984. 

MassachuMtts 

Allopathic  Medicine 

Bates,  George,  R.,  Wenham,  MA,  $12,784.77, 
UNIV  OF  MASSACHUSETTS,  Worcester. 
MA.  Allopathic  Medicine,  JUN,  1984. 
Blakeman,  D..  Nikimal,  Burlington,  MA, 
$21,821.85.  MAYO  MEDICAL  SCHOOL, 
Rochester.  MN,  Allopathic  Medicine.  JAN, 
1989. 
Cohn.  Aaron,  I..  Waltham.  MA,  $1,724.11. 
UNIV  OF  TEXAS-MED  BRANCH, 
Galveston.  TX.  Allopathic  Medicine,  MAY. 
1988. 
Cronin.  Kenneth.  M.,  Lee.  MA,  $190,432.32, 
BOSTON  UNIVERSITY.  Boston.  MA. 
Allopathic  Medicine,  MAY.  1987. 
C>-Tus,  Pamela,  A..  Boston,  MA.  $17,315.66. 
MARSHALL  UNIVERSITY,  Huntington, 
WV.  Allopathic  Medicine,  MAY,  1989. 
D'Angona.  Peter,  B..  Charlestown.  MA, 
$4,259.24,  YALE  UNIV,  New  Haven.  CT, 
Allopathic  Medicine,  JUN.  1986. 
Daley,  William.  L,  Boston,  MA,  $68,815.73, 
BOSTON  UNIVERSITY.  Boston,  MA. 
Allopathic  Medicine,  JUN,  1987.      ' 
Devereaux,  Daniel,  A.,  Worcester.  MA, 
$1,718.56,  UNIV  OF  MASSACHUSETTS, 
Worcester,  MA.  Allopathic  Medicine. 
MAY.  1986. 
Digidia.  Donna.  M.,  Cambridge.  MA, 
$16,506.36,  TUFTS  UNIVERSITY  SCH  OF 
MED.  Boston.  MA.  Allopathic  Medicine. 
MAY.  1989. 
Dougherty,  Frances,  E.,  Boston,  MA, 
$7,259.98,  UNIV  OF  MED  &  DENT  OF  NJ— 
MEDICAL,  Newark,  NJ,  Allopathic 
Medicine.  JUN.  1990. 
Dubitsky.  Lori,  B.,  Lynn,  MA,  $21,296il6. 
TUFTS  UNIVERSITY  SCH  OF  MED, 
Boston,  MA,  Allopathic  Medicine.  JUN. 
1987. 
Fleming,  Herbcm,  E.,  Boston,  MA, 
$123,550.70,  MEHARRY  MED  COLLEGE, 
Nashville.  TN,  Allopathic  Medicine.  MAY, 
1985. 
Frissora,  Henry,  A  ,  Boston.  MA.  $7,053.42. 
HARVARD  UNIV  MED  SCH,  Boston.  MA. 
Allopathic  Medicine,  JUN,  1989. 
Garg.  Ajay.  P..  Quincy,  MA,  $62,333.62. 
ALBERT  EINSTEIN  COLLEGE  OF 
MEDICINE,  Bronx,  NY,  Allopathic 
Medicine,  JUN.  1985. 
Goldman.  Richard,  S.,  Sudbury,  MA, 
$110,029.84,  BOSTON  UNIVERSITY. 
Boston.  MA.  Allopathic  Medicine,  JUN. 
1986. 


Gray,  William,  Boston,  MA,  $18,056.98. 

GEORGETOWN  UNIVERSITY, 

Washington,  DC.  Allopathic  Medicine, 

MAY.  1982. 
Guinn  III,  O.,  Allen,  Worcester.  MA, 

$88,841. 58,  TUFTS  UNIVERSITY  SCH  OF 

MED.  Boston,  MA.  Allopathic  Medicine, 

MAY,  1986. 
Herbert,  Bart)ara.  L.  Cambridge,  MA, 

$10,295  40,  SUNY  AT  STONY  BROOK, 

Stony  Brook.  NY.  Allopathic  Medicine, 

JUN,  1984. 
Joyce,  Benjamin.  S..Cataumet,  MA. 

$14,516.36.  TUFTS  UNIVERSITY  SCH  OF 

MED.  Boston.  MA,  Allopathic  Medicine. 

MAR,  1986. 
Ling.  Judith,  Springfield.  MA,  $29,597.48, 

STANFORD  UNIVERSITY,  Stanford,  CA, 

Allopathic  Medicine,  JU.N,  1981. 
Love.  Andre,  A.,  Dorchester,  MA,  $45,981.03, 

MEHARRY  MED  COLLEGE.  Nashville,  TN, 

Allopathic  Medicine.  MAY,  1985. 
Markson.  Lawrence,  J..  Boston,  MA. 

$63,896.39,  BOSTON  UNIVERSITY, 

Boston,  MA,  Allopathic  Medicine,  MAY, 

1985. 
Mendes,  Antonio.  C.  Allston.  MA, 

$11,254.80,  UNIV  OF  MASSACHUSETTS. 

Worcester.  MA.  Allopathic  Medicine. 

MAY,  1990. 
0"Leary,  Gloria,  M..  Cambridge,  MA. 

$118,793.01,  TUFTS  UNIVERSITY  SCH  OF 

MED,  Boston,  MA,  Allopathic  Medicine, 

APR,  1986. 
Obi-tabot.  Eliot.  T..  Framingham.  MA, 

$7,415.46,  UNIV  OF  MISSOURI- 
COLUMBIA,  Columbia,  MO.  Allopathic 

Medicine.  MAY,  1989. 
Pope,  Lance,  W.,  Oak  Bluffs.  MA,  $48,836.96. 

TEMPLE  UNIVERSITY,  Philadelphia.  PA. 

Allopathic  Medicine,  MAY,  1983. 
Saint  Louis,  Josephus,  H..  Cambridge,  MA. 

$87,978.28,  UNIV  OF  MINNESOTA. 

Minneapolis,  MN,  Allopathic  Medicine, 

SEP,  1988. 
Thompson.  John,  B..  Bast  Bridgewater,  MA, 

$20,222.75,  MEDICAL  COLLEGE  OF 

Wise..  Milwaukee.  WI.  Allopathic 

Medicine,  JAN.  1988. 
Trice,  Michael,  E„  Boston,  MA,  $27,607.32, 

HARVARD  UNIV  MED  SCH,  Boston.  MA, 
Allopathic  Medicine,  JUN,  1987. 

Chiropractic 

Brault,  Peter,  C,  Ashbumham.  MA. 

$28,445.73,  NEW  YORK  CHIROPRACTIC 

COLLEGE,  Seneca  Falls,  NY,  Chiropractic, 

APR,  1983. 
Dehamer-Howard,  Heleen.  M.,  South 

Hamilton,  MA,  $59,207.44.  LIFE 

COLLEGE.  Marietta.  GA.  Chiropractic, 

JUN.  1983. 
Doherty,  Edward,  A.,  Westwood.  MA. 

$15,423  05,  PALMER  COLLEGE  OF 

CHIROPRACTIC,  Davenport.  L\, 

Chiropractic,  JUL,  1984. 
Doonan,  Gregg,  C,  Peabody.  MA.  $20,518.29. 

PALMER  COLLEGE  OF  CHIROPRACTIC. 

Davenport,  L\.  Chiropractic.  MAR,  1984. 
Garcia.  Frank.  J.,  Teaticket.  MA.  $1,532.35, 

LIFE  COLLEGE,  Marietta,  GA, 

Chiropractic,  DEC.  1986. 
Goldberg,  Howard,  N.,  HoUiston.  MA. 

$2,855.97.  LIFE  COLLEGE,  Marietta.  GA. 

Chiropractic,  OCT.  1982. 


Gregg.  James,  K..  Cambridge,  MA.  $3,802.14. 

PALMER  COLLEGE  OP  CHIROPRACTIC. 

Davenport.  lA,  Chiropractic,  APR.  1983. 
Holloway.  Jill,  B..  Watertown,  MA,  $6,817.30 

UFE  COLLEGE,  Marietta,  GA. 

Chiropractic,  APR,  1983. 
Leonard,  Susan,  M.,  Provincetown,  MA. 

$25,917.36,  LIFE  COLLEGE,  Marietta,  GA. 

Chiropractic,  JUN,  1985. 
McLaughlin,  Paul,  J.,  Andover,  MA, 

$19,733.66.  TEXAS  CHIRCH>RACnC  CLG 

FOUNDATION,  Pasadena.  TX, 

Chiropractic,  MAY,  1983. 
Morman,  Diane,  L.,  Boston,  MA,  $44,319.69. 

UFE  COLLEGE,  Marietta.  GA, 

Chiropractic,  MAR.  1983. 
Palmer,  Becky.  A..  Attleboro,  MA, 

$63,524.91,  LIFE  COLLEGE.  Marietta.  GA. 

Chiropractic.  MAR.  1986. 
Powell.  Michael.  N.,  Somerset,  MA, 

$66,410.92,  PALMER  COLLEGE  OF 

CHIROPRACTIC.  Davenport,  lA, 

Chiropractic,  JAN,  1987. 
Rothenberg,  Kathie,  L,  Scituate,  MA, 

$55,492.48,  LIFE  COLLEGE,  Marietta,  GA, 

Chiropractic,  DEC.  1984. 
Wellman,  Fred.  Northampton,  MA, 

$17,006.62,  UFE  COLLEGE,  Marietta.  GA. 

Chiropractic,  JAN,  1984. 

Clinical  Psychology 

Coombs,  David,  D..  Oxford.  MA,  $16,041.69. 
CALIFORNIA  SCH.  OF  PROF.  PSY., 
Alhambra,  CA.  Clinical  Psychology,  SEP, 
1986. 

Spitz.  Michael,  Framingham,  MA,  $143.30, 
CALIFORNIA  SCH.  OF  PROF.  PSY., 
Fresno.  CA,  Qinical  Psychology.  AUG, 
1985. 

Webster,  Thomas,  J.,  Northampton,  MA. 
$72,469.95,  NEW  SCHOOL  FOR  SOCIAL 
RESEARCH,  New  York,  NY.  Clinical 
Psychology,  AUG.  1989. 

Dentistry 

Bartel.  Daniel,  Lexington.  MA.  $12,645.53, 

GEORGETOWN  UNIVERSITY. 

Washington,  DC.  Dentistry,  MAY,  1984. 
Bartel,  Peter,  D.,  Taunton,  MA.  $9,860.10, 

GEORGETOWN  UNIVERSITY. 

Washington.  DC,  Dentistry,  MAY.  1989. 
Bissanti,  Michael,  A.,  Braintree,  MA, 

$33,019.69,  BOSTON  UNIVERSITY. 

Boston,  MA,  Dentistry.  JUN,  1983. 
Blase,  Richard,  M.,  Boylston,  MA, 

$111,528.92,  BOSTON  UNIVERSITY. 

Boston,  MA,  Dentistry,  MAY,  1987. 
Budz,  Andrew,  B..  Williamstown,  MA, 

$15,068.34,  GEORGETOWN  UNIVERSITY. 

Washington,  DC,  Dentistry,  JUN,  1988. 
Byung-Iin,  Min.  Cambridge.  MA,  $72,535.67, 

BOSTON  UNIVERSITY,  Boston,  MA. 

Dentistry,  JUN.  1984. 
Carabatsos,  John,  T.,  Brockton.  MA, 

$116,676.99,  BOSTON  UNIVERSITY. 

Boston,  MA.  Dentistry.  JUL,  1984. 
Christopoulos,  George.  Saugus,  MA, 

$114,056.55.  BOSTON  UNIVERSITY. 

Boston,  MA,  Dentistry,  DEC,  1987. 
Cohen,  Roy,  S.,  Allston,  MA.  $27,401.72. 

BOSTON  UNIVERSITY.  Boston.  MA. 

Dentistry.  JUN,  1981. 
Dooley,  Paul.  J.,  Hyde  Park.  MA.  $22,734.56. 

BOSTON  UNIVERSITY,  Boston.  MA. 

Dentistry.  MAY.  1987. 
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Down,  Marjorie,  E.,  Wrentham,  MA, 

$3,665.40,  BOSTON  UNIVERSITY.  Boston. 

MA,  Dentistry,  JUN,  1981. 
Gallery,  Melissa,  Lynn,  MA,  $117,782.87, 

TUFTS  UNIVERSITY.  Boston.  MA. 

Dentistry.  MAY,  1987. 
Gallucci,  Don,  A..  Boston,  MA,  $45,717.47, 

TUFTS  UNIVERSITY,  Boston,  MA, 

Dentistry,  JUN,  1986. 
George,  Gail,  E..  Boston,  MA,  $108,755.33, 

BOSTON  UNIVERSITY,  Boston,  MA. 

Dentistry,  MAY,  1987. 
Grasso,  Michael,  V.,  Dorchester,  MA, 

$19,045.60,  TUFTS  UNIVERSITY.  Boston, 

MA,  Dentistry,  NOV,  1987. 
Haywood,  Dexter,  L.,  Boston,  MA,  $3,182.05, 

HARVARD  SCHOOL  OF  DENTAL 

MEDIQNE,  Boston,  MA,  Dentistry,  MAY, 

1989. 
Healy,  Kevin,  F.,  Somerville,  MA, 

$16,310.98,  GEORGETOWN  UNIVERSITY, 

Washington,  DC,  E)entistry.  JUN.  1987. 
Jackson,  Lue,  D.,  Boston,  MA,  $4,685.68, 

SOUTHERN  ILUNOIS  UNIV, 

Edwardsville,  IL,  Dentistry,  JUN,  1979. 
Jones,  Margaret,  K.,  Pembroke,  MA, 

$163,193.17,  BOSTON  UNIVERSITY, 

Boston,  MA,  Dentistry,  JUN,  1986. 
Landry,  Richard,  D.,  West  Springfield,  MA, 

$35,881.09,  INDIANA  UNIV  AT 

INDIANAPOLIS,  Bloomington,  IN, 

Dentistry,  MAY,  1985. 
Lebourdais,  Stephen,  W.,  Pittsfield,  MA, 

$357.93,  UNIV  OF  PENNSYLVANL\, 

Philadelphia,  PA,  Dentistry,  JUN,  1983. 
Martinez,  Hannah,  A.,  Medford,  MA, 

$36,858.51,  TUFTS  UNIVERSITY,  Boston, 

MA.  Dentistry,  JUL.  1986. 
Matkoski,  Jane,  L.,  Dorchester,  MA, 

$93,368.78,  BOSTON  UNIVERSITY, 

Boston,  MA,  Dentistry,  MAY,  1988. 
Meade,  Sandra,  M.,  Chestnut  Hill,  MA, 

$206,57072,  TUFTS  UNIVERSITY,  Boston, 

MA,  Dentistry,  JAN,  1990. 
Nbsack,  John,  E.,  Lexington,  MA, 

$147,816.72.  TUFTS  UNIVERSITY,  Boston. 

MA.  Dentistry.  JUN.  1986. 
Pryharski,  Michael,  J.,  Wesfborough,  MA, 

$23,766.02,  BOSTON  UNUTERSITY, 

Boston,  MA,  Dentistry,  JUN,  1984. 
Ramos,  Steven,  M,,  Marblehead,  MA, 

$151,109.49,  BOSTON  UNIVERSITY, 

Boston,  MA,  Dentistry,  JUL,  1987. 
Rossman,  Richard,  S.,  Stoughton,  MA. 

$33,31026.  TEMPLE  UNIVERSITY, 

Philadelphia.  PA,  Dentistry.  JUN,  1984. 
Savas,  Christy,  W.,  Worcester,  MA, 

$1,873.67,  GEORGETOWN  UNIVERSITY. 

Washington,  DC,  Dentistry,  JUN,  1983. 
Smith,  Rickey,  E.,  Jamaica  Plain,  MA, 

$76,292.16,  MARQUETTE  UNIVERSITY, 

Milwraukee,  WI,  Dentistry,  JUL,  1988. 
Solimini  Jr.,  Solimini,  East  Boston,  MA, 

$35,647.06,  BOSTON  UNIVERSITY, 

Boston,  MA.  Dentistry,  APR.  1985. 
Thompson,  Fiona w,  Boston,  MA, 

$180,086.07,  BOSTON  UNIVERSITY, 

Boston,  MA,  Dentistry,  MAY,  1988. 
Turner,  Kevin,  J.,  Haverhill,  MA,  $70,702.15. 

TUFTS  UNIVERSITY,  Boston,  MA, 

Dentistry.  JUN,  1987. 
Weake,  Jeffrey,  R.,  Groton,  MA.  $181,103.49, 

TUFTS  UNIVERSITY,  Boston.  MA. 

Dentistry,  JUN,  1985. 
Woodrick,  William,  R.,  Swampscott,  MA, 

$37,180.00,  UNIV  OF  PITTSBURGH, 

Pittsbur:gh,  PA.  Dentistry.  MAY,  1988. 


Health  Administration 

Delpo,  John.  A.,  Westborough,  MA. 
$36,483.92.  WASHINGTON  SCHOOL  OF 
MEDIQNE,  St  Louis,  MO,  Health 
Administration,  MAY,  1986. 

Optometry    . 

Cokkinias,  Christopher,  D.,  Springfield,  MA, 
$19,462  85,  PENNSYLVANL\  COLLEGE 
OF  OPTOMETRY,  Philadelphia,  PA. 
Optometry,  SEP,  1986. 

Lance,  Mark,  J.,  South  Easton,  MA, 
$12,722.52,  NEW  ENGLAND  COLLEGE  OF 
OPTOMETRY,  Boston,  MA,  Optometry, 
NOV.  1984. 

Miller,  TIraudi,  A.,  Lincoln,  MA.  $6,232.97. 
NEW  ENGLAND  COLLEGE  OF 
OPTOMETRY,  Boston,  MA,  Optometry, 
MAY,  1983. 

Soil,  Alan,  R.,  Boston,  MA,  $1,369.17,  NEW 
ENGLAND  COLLEGE  OF  OPTOMETRY, 
Boston,  MA,  Optometry,  JUN,  1983. 

Soque,  James,  B.,  Watertown,  MA,  $4,051.25, 
NEW  ENGLAND  COLLEGE  OF 
OPTOMETRY,  Boston,  MA,  Optometry, 
JUN,  1988. 

Travels,  Lisa,  A.,  Ipswich,  MA,  $1,452.69, 
NEW  ENGLAND  COLLEGE  OF 
OPTOMETRY,  Boston,  MA.  Optometry. 
JUN,  1986. 

Osteopathy 

Engel,  Sharon,  R.,  Stow,  MA,  $75,194.05, 
UNIV  OF  NEW  ENGLAND,  Biddeford.  ME, 
Osteopathy.  OCT,  1986. 

Leaver,  Janet,  M.,  Stoughton,  MA, 
$189,293.70,  UNIV  OF  NEW  ENGLAND, 
Biddeford,  ME,  Osteopathy,  JAN.  1987. 

Peters.  Victoria,  P.,  East  Longmeadow,  MA, 
$101,369.74,  NEW  YORK  INST  TECH,  Old 
Westbury,  NY,  Osteopathy,  JUN,  1987. 

Scott.  Calvin.  F..  Hudson,  MA,  $31,990.03, 
CHICAGO  COLLEGE  OF  OST  MED, 
Downers  Grove,  IL,  Osteopathy,  JUN,  1980. 

Waitekus,  Raymond,  W.,  Marblehead,  MA, 
$49,732.38.  UNIV  OF  HEALTH  SCIENCES. 
Kansas  City,  MO.  Osteopathy.  MAY,  1989. 

Pharmacy 

Gibbs.  David,  P..  Boston,  MA,  $24,543.04, 
MASSACHUSETTS  CLG  OF  PHARMACY, 
Boston,  MA,  Pharmacy,  JUN,  1984. 

Hogan,  Robert,  J.,  Monponsett,  MA, 
$3,394.67,  MASSACHUSETTS  CLG  OF 
PHARMACY,  Boston.  MA,  Pharmacy,  JUN. 
1986. 

Ikejiani,  Azubueze,  Jamaica  Plain,  MA, 
$52,641.33,  MASSACHUSETTS  CLG  OF 
PHARMACY,  Boston,  MA,  Pharmacy, 
MAR,  1987. 

Rand,  Chris,  B.,  North  Abington,  MA, 
$70,223.46,  MASSACHUSETTS  CLG  OF 
PHARMACY,  Boston.  MA,  Pharmacy,  JUN, 
1983. 

Roy,  Geaorge.  P.,  Shrewsbury,  MA. 
$2,813  21,  MASSACHUSETTS  CLG  OF 
PHARMACY,  Boston,  MA,  Pharmacy,  JUL. 
1984. 

Watt,  Sharyn,  Brockton,  MA.  $52,349.15, 
MASSACHUSETTS  CLG  OF  PHARMACY, 
Boston,  MA,  Pharmacy,  JUN.  1986. 

Podiatry 

Cormier,  Greg,  A.,  Weymouth.  MA. 
$20,874.79,  PENNSYLVANIA  CLG  OF 
PODIATRIC  MED,  Philadelphia.  PA. 
Podiatry.  JUN.  1984. 


Egan,  Thomas,  J.,  Medford,  MA,  $97,417.33, 
CALIFORNIA  CLG  OF  POD  MED,  San 
Francisco,  CA,  Podiatry.  JUN,  1988. 

Geriz,  Mitchell,  M.,  Maiden,  MA,  $3,253  00. 
OHIO  COLLEGE  OF  PODlATRlC  MED, 
Cleveland,  OH,  Podiatry,  JUN,  1983. 

Kaplan.  David,  B.,  Chelsea,  MA,  $22,822  17. 
OHIO  COLLEGE  OF  PODIATRIC  MED, 
Cleveland,  OH,  Podiatry.  JUN,  1986. 

McCrrmib,  Michelle,  A.,  Oak  Bluffs,  MA, 
$125,564.17,  OHIO  COLLEGE  OF 
PODIATRIC  MED,  Cleveland,  OH, 
Podiatry,  JUL.  1984. 

Ritchey,  Robert,  M.,  Yarmouth  Port,  MA, 
$111,365.10,  CAUFORNIA  CLG  OF  POD 
MED,  San  Francisco,  CA,  Podialrv,  MAY. 
1981. 

Wachter,  Renee,  J.,  Boston,  MA,  $199,580  97. 
NEW  YORK  CLG  OF  PODIATRIC  MED, 
New  York.  NY,  Podiatry,  JUN,  1987 

Public  Health 

Bumside,  Susan,  Marblehead.  MA. 

$12,566.39,  BOSTON  UNIVERSITY, 

Boston,  MA,  Public  Health,  MAY,  1985 
Caraballo,  Elizabeth,  Boston,  MA,  $12,595  01. 

BO.STOJ  UNIVERSFTY,  Boston,  MA. 

Public  Health,  MAY,  1985. 
DesRosiers,  Paultre,  Pierre,  Framingham. 

MA,  $21,473.20,  BOSTON  UNIVERSITY, 

Boston,  MA,  Public  Health,  MAY,  1986 
Dorsinviile,  Mona,  M.,  Boston,  MA, 

$20,870.89,  HARVARD  UNIVERSITY. 

Boston,  MA,  Public  Health,  JUN,  1987. 
Dumser,  James,  B.,  Charlestown,  MA, 

$23,451.02,  HARVARD  UNIVERSITY. 

Boston,  MA,  Public  Health,  JUN,  1987 
Eloi,  Emmanuel,  Waltham,  MA,  $11,598  93. 

BOSTON  UNIVERSITY,  Boston,  MA, 

Public  Heahh,  MAY,  1986. 
Kattan,  Yehuda,  Newton  Center,  MA, 

$15,919.87,  TULANE  UNIVERSFTY.  New 

Orleans,  LA,  Public  Health,  NOV.  1986. 
Mikols,  Ann,  M.,  Swampscott,  MA, 

$28,847.19,  BOSTON  UNIVERSITY, 

Boston,  MA,  Public  Health,  MAY,  1985 
Munroe,  Alelia,  E.,  Jamaica  Plain,  MA, 

$16,860.08.  BOSTON  UNIVERSITY, 

Boston,  MA,  Public  Health,  JAN,  1983 
Nwachukwu,  Uzoma,  A.,  Boston,  MA, 

$17,700.32,  BOSTON  UNIVERSITY, 

Boston,  MA,  Public  Health,  JAN,  1988 
Parker,  Jon,  C,  Boston,  MA,  $103,776.65, 

YALE  UNIV  DEPT  OF  EPID  ft  PH,  New 

Haven,  CT,  Public  Health,  MAY,  1986. 
Regna,  Joseph,  V.,  Somerville,  MA, 

$3,387.89,  JOHNS  HOPKINS  UNIVERSITY. 

Baltimore,  MD,  Public  Health,  JUN,  1983 
Rutstein,  Amy,  E.,  Brookline,  MA, 

$13,838  45,  BOSTON  UNIVERSFTY, 

Boston,  MA,  Public  Health,  MAY,  1986. 

Veterinary  Medicine 

Canavan,  Robert,  T.,  Sudbury,  MA, 
$48,316.56,  TUFTS  UNIVERSFTY,  Boston. 
MA,  Veterinary  Medicine,  JUN,  1988. 

Cherry,  Allison,  E.,  Dorchester,  MA, 
$79,106.64,  TUSKEGEE  UNIVERSITY, 
Tuskegee  Institute,  AL,  Veterinary 
Medicine,  MAY,  1986. 

Ernst,  Harry,  B.,  Buzzards  Bay,  MA, 
$96,461.47,  TUFTS  UNIVERSITY,  Boston, 
MA,  Veterinary  Medicine,  MAY,  1987. 

Grighton,  Ellen.  R.,  Marblehead,  MA, 
$6,585.34,  TUFTS  UNIVERSITY,  Boston.   " 
MA,  Veterinary  Medicine,  MAY,  1989 
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Hepfaura.  Bfadley.  J..  BcMton,  MA. 

$25,613.78.  TUFTS  UNIVERSITY.  Boston. 

MA.  Vetariaaiy  Medicine.  MAY.  1985. 
Thoinpaaa.  Asfaiaa.  L..  Ctnton.  MA. 

$55,570.44.  TUSKEGEE  UNIVERSITY. 

Tuskegae  Institute.  AL.  Veterinary 

Medicine,  MAY,  1984. 
Weber.  Merle.  H..  Haverhill.  MA,  $75,370.09. 

TUFTS  UNIVERSITY.  Boston,  MA. 

Veterinary  Medicine.  MAY.  1987. 

Michigan 

Allopathic  Medicine 

Anington.  Dexter,  E.,  Detroit,  MI,  $1,400.29, 

WASHINGTON  UNIV,  St.  Louis,  MO. 

Allopathic  Medicine.  MAY,  1990. 
Berry,  Aiphonso,  Detroit,  Ml,  $4,584.88, 

HOWARD  UNIVERSITY,  Washington.  DC. 

AUopathic  Medicine.  MAY.  1988. 
Braswell,  James.  Detroit.  Ml.  $130,678.75, 

MEHARRY  MED  COLLEGE,  Nashville,  TN. 

Allopathic  Medicine,  MAY,  1988. 
Casey.  Gregory.  D..  Jackson,  MI.  $25,750.46. 

JOHNS  HOPKINS  UNIVERSITY.  Baltimore, 

MD,  Allopathic  Medicine,  JUN.  1986. 
Clos.  Autumn.  P.,  East  Lansing,  MI, 

$22,460.06.  MICH  ST  UNIV  CLG  OF 

HUMAN  MED,  East  Unsing.  Ml, 

Allopathic  Medicine,  JUN,  1987. 
Criss.  David.  Lansing,  MI.  $7,051.40,  MICH 

ST  UNIV  CLG  OF  HUMAN  MED.  East 

Lansing.  MI.  Allopathic  Medicine.  JUN. 

1990. 
Crittenden  Jr.,  William.  Detroit,  MI, 

$68,692.40,  MEHARRY  MED  COLLEGE. 

Nashville,  TN,  Allopathic  Medicine.  JUN. 

1988. 
Eichler.  John.  A..  Saline.  MI.  $94,216.91. 

UNIV  OF  PITTSBURCH.  Pittsburgh,  PA. 

Allopathic  Medicine.  FEB.  1987. 
Ennis.  Michael.  C,  Lansing,  MI.  $22,871.91, 

MICH  ST  UNIV  CLG  OF  HUMAN  MED. 

East  Lansing.  MI,  Allopathic  Medicine. 

JUN.  1989. 
Frosh.  Victor.  P.,  Jackson.  MI.  $59,833  93, 

MEDICAL  COLLEGE  OF  OHIO,  Toledo. 

OH.  Allopathic  Medicine,  JUN,  1981. 
George,  Eric.  R.,  Grand  Rapids,  MI,  $6,428.01, 

MARSHALL  UNIVERSITY,  Huntington. 

WV.  Allopathic  Medicine.  MAY,  1989. 
Graham.  Denise,  Lansing,  ML  $24,631.12. 

WAYNE  STATE  UNIV,  Detroit,  Ml. 

Allopathic  Medicine.  JUN.  1987. 
Green.  Carmen.  R..  Flint.  Ml.  $28,779.51, 

MICH  ST  UNIV  CLG  OF  HUMAN  MED. 

East  Lansing,  MI,  Allopathic  Medicine. 

DEC.  1987. 
HoUoway.  Milton,  C.  Flint,  MI,  525,369  86, 

MICH  ST  UNIV  CLG  OF  HUMAN  MED. 

East  Lansing,  MI,  Allopathic  Medicine. 

JUN.  1987. 
Hoyt.  Rex,  A.,  Sanford,  MI.  $5,388.67.  MICH 

ST  UNIV  CLG  OF  HUMAN  MED,  East 

Lansing.  MI,  Allopathic  Medicine.  JUN, 

1989. 
Kimbrough,  Robert,  L,  Kalamazoo.  MI. 

$148,175.12,  MEDICAL  COLLEGE  OF 

Wise..  Milwaukee,  WI.  Allopathic 

Medicine.  MAY,  1983. 
Long.  Kathleen,  S..  Empire.  Ml.  $10,969.31. 

MICH  ST  UNIV  CLG  OF  HUMAN  MED. 

East  Lansing,  MI,  Allopathic  Medicine, 

DEC,  1987. 
Marang.  Boitshoko,  P.,  Detroit,  MI, 

$87,381.68,  SOUTHERN  ILUNOIS  UNIV, 

Carbondale,  IL,  Allopathic  Medicine,  JUN. 

1988. 


McAllister,  William,  Conunerce,  MI, 

$33,363.32.  MICH  ST  UNIV  CLG  OF 

HUMAN  MED.  Bast  Lansing.  Ml. 

Allopathic  Medicine.  MAY,  19«S. 
Mial,  Ricki,  K.,  Ann  Arbor.  MI,  S3.772.11. 

CREIGHTON  UNIVERSITY.  Omaha.  NE. 

Allopathic  Medicine,  MAY,  1985. 
Motley,  Rebecca,  K.,  Southfield.  MI. 

$99,510.17,  UNIV  OF  MICHIGAN.  Ann 

Aibor,  MI,  Allopathic  Medicine,  JUN, 

1988. 
Neitzel,  Shelly,  J..  Jackson.  MI. $11,041.13, 

UNIV  OF  MICHIGAN,  Ann  Arbor.  MI. 

Allopathic  Medicine.  JUN.  1988. 
Plattner.  Beth.  A..  Ann  Arbor.  MI,  $6,118.78. 

UNIV  OF  MICHIGAN,  Ann  Arbor,  MI, 

Allopathic  Medicine.  MAY,  1989. 
Polak,  Timothy.  J..  Wyandotte.  MI. 

$11,625.89.  WAYNE  STATE  UNIV,  Detroit. 

MI.  Allopathic  Medicine,  JUN.  1991. 
Polk.  Norris,  C  ,  Detroit.  MI.  $1,609.87. 

MEHARRY  MED  COLLEGE.  Nashville,  TN. 

Allopathic  Medicine.  JUN.  1985. 
Ricketts.  Susan.  V.,  Portage.  MI,  $5,073.97. 

CREIGHTON  UNIVERSITY,  Omaha,  NE, 

Allopathic  Medicine.  MAY.  1988. 
Rowlett.  Andre.  L.,  Belleville.  Ml. 

$39,201.61.  CREIGHTON  UNIVERSITY, 

Omaha.  NE,  Allopathic  Medicine.  MAY. 

1979. 
Samuel.  Donald,  R.,  Tecumseh,  Ml, 

$129,589  19,  MEDICAL  COLLEGE  OF 

OHIO,  Toledo.  OH,  Allopathic  Medicine, 

JUN.  1986. 
Sasaki.  Larry.  S..  Farmington.  MI,  $6,235.70. 

MEHARRY  MED  COLLEGE,  Nashville,  TN, 

Allopathic  Medicine.  JUN.  1990. 
Segesla.  Michael.  East  Detroit,  MI, 

$22,619.64.  MAYO  MEDICAL  SCHOOL, 

Rochester.  MN.  Allopathic  Medicine. 

MAY.  1988. 
Sparrow  Jr..  Cleveland.  B  ,  Birmingham.  MI. 

$69,066  06.  GEORGETOWN  UNIVERSITY. 

Washington.  IX:.  Allopathic  Medicine, 

JUN.  1986. 
Tanwi.  Lyndon.  B..  SouthField.  MI, 

$51,800.20.  UNIV  OF  TEXAS-HEALTH  SCI 

CTR.  San  Antonio.  TX.  Allopathic 

Medicine.  MAY.  1985. 
Turner.  Sherri.  A.,  Saginaw,  MI.  $26,456.69. 

TUFTS  UNIXnERSITY  SCH  OF  MED. 

Boston.  MA.  Allopathic  Medicine.  JAN. 

1981. 
Twomley,  James.  D.,  Berrien  Springs.  MI. 

$6,687.53.  LOMA  LINDA  UNIVERSITY. 

Loma  Linda,  CA,  Allopathic  Medicine, 

JUN.  1989. 
Valentine.  Charise.  L.  Birmingham,  MI, 

$29,053.19,  CASE  WESTERN  RESERVE 

UNIV.  Cleveland,  OH,  Allopathic 

Medicine.  JUL.  1986. 
Walker,  Yvette,  R..  Harper  Woods.  Ml. 

$16,305.46.  MEHARRY  MED  COLLEGE. 

Nashville,  TN.  Allopathic  Medicine.  MAY. 

1990. 
Ware.  Cynthia.  Detroit,  MI.  $18,630.96, 

WRIGHT  STATE  UNIV.  Dayton,  OH, 

Allopathic  Medicine,  JUN.  1990. 
Wells.  Victor,  C.  Detroit.  Ml.  $28,938.80. 

CREIGHTON  UNIVERSITY.  Omaha,  NE. 

Allopathic  Medicine,  MAY,  1984. 
West.  Woodrow.  D.,  Southfield,  MI, 

$7,932.15,  UNIV  OF  MICHIGAN.  Ann 

Arbor.  Ml.  Allopathic  Medicine,  FEB, 

1985. 
Williams,  Marvin,  L..  Detroit.  MI. 

$208,155.94.  MEHARRY  MED  COLLEGE, 


Nashville.  TN.  AUopathic  Medicine,  JUN. 

1966. 
Williams,  Alvin,  Detroit.  MI.  $2,781.21. 

WAYNE  STATE  UNIV.  Detroit.  MI, 

Allopathic  Medicine,  JUN,  1983. 
Wilson,  Alan,  K.,  Westland.  MI.  $1,814.02. 

UNIV  OF  TEXAS-MED  BRANCH, 

Galveston,  TX,  Allopathic  Medicine,  MAY, 

1989. 

Chiropractic 

Aamodt,  Wayne.  Garth.  Grand  Rapids,  MI. 

$6,474.43,  PALMER  COLLEGE  OF 

CHIROPRACTIC,  Davenport,  lA, 

Chiropractic,  JAN,  1983. 
Allen,  David,  F.,  Stanwood,  MI,  $41,401.53, 

NATIONAL  COLLEGE  OF 

CHIROPRACTIC.  Lombard,  IL. 

Chiropractic.  DEC,  1985. 
Anderson.  Thomas,  C,  Canton,  MI, 

$23,256.20,  LIFE  COLLEGE.  Marietta,  CA. 

Chiropractic,  OCT,  1982. 
Ashmore.  Judith,  E.,  Riverview,  MI, 

$53,290.72.  UFE  COLLEGE,  Marietta,  GA, 

Chiropractic,  DEC,  1982. 
Bastien,  Thomas,  R.,  Grand  Rapids,  MI, 

$70,802.61.  LIFE  COLLEGE,  Marietta,  GA. 

Chiropractic.  MAR.  1987. 
Blossom,  Daniel.  E.,  Vassar.  MI,  $19,893.41, 

PALMER  COLLEGE  OF  CHIROPRACTIC, 

Davenport,  lA,  Chiropractic,  MAR,  1983. 
Bryant,  Thomas,  L.,  Detroit.  MI,  $23,776.23, 

UFE  COLLEGE,  Marietta,  GA. 

Chiropractic,  MAY,  1983. 
Calzetta.  Gregory.  Alan,  Utica,  MI. 

$53,247.75.  UFE  COLLEGE.  Marietta,  CA, 

Chiropractic,  NOV,  1985. 
Carpenter,  Richard,  P.,  Kentwood,  MI, 

$72,301.23,  UFE  COLLEGE.  Marietta,  GA. 

Chiropractic.  DEC,  1985. 
Chapman.  Michelle,  A.,  Auburn  Heights,  MI. 

$30,960.22,  PALMER  COLteCE  OF 

CHIROPRACTIC.  Davenport,  lA, 

Chiropractic,  OCT,  1987. 
Dell.  Michael,  S..  Atlanta,  MI,  $65,778.28, 

UFE  COLLEGE.  Marietta,  GA, 

Chiropractic,  JUL,  1986. 
Dunn.  Karen.  S.,  Royal  Oak,  MI,  $27,430.73, 

PALMER  COLLEGE  OF  CHIROPRACTIC, 

Davenport,  lA.  Chiropractic,  DEC,  1985. 
Famey-Lett.  Sally,  E.,  Kalamazoo.  MI, 

$63,445.03,  PARKER  COLLEGE  OF 

CHIROPRACTIC,  Dallas.  TX,  Chiropractic, 

AUG,  1988. 
Forte.  Sandra,  L..  Detroit.  ML  $14,917.19, 

NATIONAL  COLLEGE  OF 

CHIROPRACTIC.  Lombard,  IL. 

Chiropractic,  APR,  1985. 
Gilbert.  Jerry.  L..  T%vin  Lake,  MI,  $7,215.60, 

LIFE  COLLEGE.  Marietta,  GA, 

Chiropractic,  MAR,  1982. 
Ciroush,  Gamal,  F..  Wayne,  Ml.  $34,100.60. 

PALMER  COLLEGE  OF  CHIROPRACTIC, 

Davenport,  lA,  Chiropractic,  APR,  1987. 
Gutierrez.  Celso.  Croswell,  MI,  $9,196.40, 

TEXAS  CHIROPRACTIC  CLG 

FOUNDATION,  Pasadena.  TX. 

Chiropractic.  DEC.  1989. 
Hafer,  Kathryn,  J..  Kalamazoo.  MI, 

$42,878.83,  PALMER  COLLEGE  OF 

CHIROPRACnC.  Davenport,  lA, 

Chiropractic.  DEC,  1985. 
Herbert,  Jeffrey.  J..  Oxford,  Ml,  $21,506.95, 

PALMER  COLLEGE  OF  CHIROPRACTIC, 

Davenport,  lA,  Chiropractic,  DEC,  1985. 
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Humphrey,  Terry,  J.,  Lansing,  MI,  $15,285.24, 

LIFE  CXHXEGE,  Marietta.  GA, 

Chiropractic,  AUG.  1983. 
jackMO.  William.  W..  Dearborn,  MI. 

$106,407.78,  LIFE  COLLEGE,  MarietU,  GA. 

Chiropractic  DEC,  1984. 
Johnson,  Gary,  P..  Mount  Ctemens,  MI. 

$10,489.95,  LIFE  COLLEGE,  Marietta,  GA, 

Chiropractic.  MAR,  1985. 
Knol,  Jennifer,  S.,  Holland,  MI.  $42,384.58. 

LIFE  COLLEGE,  Marietta.  GA. 

Chiropractic,  JUN,  1986. 
Kofieman,  John,  N..  Owlsea.  MI.  $36,989.73, 

NATIONAL  COLLEGE  OP 

CHIROPRACTIC  Lombard.  IL, 

Chiropractic,  DEC,  1983. 
Kravis,  James,  B.,  Farmington  Hills,  MI. 

$77,060.13,  LOGAN  COLLEGE  OF 

CHIROPRACTIC,  Chesterfield,  MO, 

Chiropractic,  AUG,  1986. 
Lavengood,  Daniel,  J.,  Wyoming,  MI, 

$116,435.15,  LIFE  COLLEGE.  Marietta,  GA. 

Chiropractic,  SEP,  1987. 
Lavengood,  Todd,  D..  Marshall.  MI. 

$47,358.74.  PALMER  COLLEGE  OF 

CHIROPRACTIC  Davenport,  lA. 

Chiropractic,  APR,  1987. 
Leclair,  Leonard, )..  Standish.  MI,  $8,447.56, 

PALMER  COLLEGE  OF  CHIROPRACTIC, 

Davenport,  lA,  Chiropractic,  JUN,  1985. 
Mazaro,  Robert,  L,  Saint  Qalr  Shores.  MI, 

$92329.43.  LIFE  COLLEGE.  Marietta,  GA, 

Chiropractic,  DBC,  1983. 
McShan.  Ophelia,  Comstock,  MI,  $50,628.07, 

LIFE  COLLEGE,  Marietta,  GA. 

Chiropractic  DEC  1984. 
Meeron.  S..  Michael.  Oak  Park.  MI. 

$85,834.92,  LIFE  COLLEGE.  Marietta,  GA, 

Chiropractic  JUN,  1985. 
Mifoud,  Martin,  A.,  Farmington  Hills,  MI, 

$35,919.74.  LIFE  COLLEGE.  Marietta.  GA. 

Chiropractic.  OCT.  1984. 
Migdalewicz.  Alan,  L,  Belleville,  MI, 

$26,929.55.  PALMER  COLLEGE  OF 

CHIROPRACTIC  Davenport.  lA. 

Chiropractic,  DEC,  1987. 
Nelson,  Roger,  W.,  Waterford,  MI, 

$28,745.45.  PALMER  COLLEGE  OF 

CHIROPRACTIC,  Davenport,  lA, 

Chiropractic,  AUG,  1987. 
Oberstein,  Bruce,  M.,  Farmington,  MI, 

$36,981.37,  LIFE  COLLEGE.  Marietta.  GA. 

Chiropractic  DEC  1982. 
Palmerton,  Bany,  L,  Roscommon,  MI. 

$78,596.64.  PALMER  COLLEGE  OF 

CHIROPRACTIC  Davenport.  lA, 

Chiropractic,  JUN,  1985. 
Pierce,  Douglas,  B.,  Flushing,  MI,  $9,849.13, 

PARKER  COLLEGE  OF  CHIROPRACTIC 

Dallas,  TX,  Chiropractic,  APR,  1986. 
Richardson,  Neil,  J.,  Grand  Rapids,  MI, 

$37,509.95.  PALMER  COLLEGE  OP 

CHIROPRACTIC.  Davenport,  lA. 

Chiropractic,  MAR.  1987. 
Riley.  Rock.  A.,  West  Bloomfield.  MI, 

$29,921.50,  TEXAS  CHIROPRACTIC  CLG 

FOUNDATION,  Pasadena,  TX, 

Chiropractic,  MAY.  1982. 
Rivers.  Nadine,  T.,  Ecorse,  MI.  $18,773.14, 

LIFE  OOLLBGE,  Marietta.  GA, 

Chinq»actic.  FEB,  1983. 
Jloseroond.  Luther,  P..  Detroit.  MI, 

$83,340.67,  LIFE  COLLEGE.  MarietU.  GA, 

Chiropractic.  DEC,  1985. 
Schwarz,  Bernard,  C.  Center  Line.  MI, 

$17,237.60.  PALMER  OOLLBGE  OF 


CHIROPRACTIC  Davenport,  lA. 

Chiropractic,  JAN,  1984. 
Shihadeh.  Ahmad,  Plymouth.  Ml,  $7,254.82, 

UFE  COLLEGE.  Marietta,  GA. 

Chiropractic,  MAR,  1988. 
Siegel,  Scott,  R.,  Trenton,  MI,  $25,063.18, 

UFE  COLLEGE,  Marietta,  GA, 

Chiropractic,  DBC  1986. 
Simpson,  Jon,  H.,  Utica,  MI,  $83,529.61.  LIFE 

COLLEGE,  Marietta,  GA,  Chiropsactic, 

JUN,  1986. 
Sowerby,  Richard,  K.,  New  Buffalo,  MI, 

$84,729.48,  LIFE  COLLEGE.  MarietU,  GA, 

Chiropractic,  JUN.  1986. 
Thurston,  David, ).,  Saint  Ignace,  MI. 

$33,248.98,  LIFE  COLLEGE,  Marietta,  GA, 

Chiropractic,  DEC.  1986. 
Tietze,  Patrick,  A.,  Muskegon,  MI, 

$65,518.57,  PALMER  COLLEGE  OP 

CHIROPRACTIC  Davenport,  lA. 

Chiropractic,  OCT.  1985. 
Tiller,  Kenneth,  R.,  Bloomfield  Hills.  MI, 

$20,404.04,  PALMER  COLLEGE  OF 

CHIROPRACTIC  Davenport,  lA, 

Chiropractic,  OCT,  1985. 
Truax.  Christopher.  J.,  Algonac,  MI, 

$2,529.76.  NATIONAL  COLLEGE  OP 

CHIROPRATIC,  Lombard,  IL,  Chiropractic, 

OCT.  1984. 
Vettraino,  Mark,  A..  Royal  Oak,  MI, 

$74,251.75,  LIFE  COLLEGE,  Marietta.  GA, 

Chiropractic.  JUN.  1984. 
Waterstone.  Joel.  A..  Southfield,  MI, 

$87,874.79,  LIFE  OOLLBGE,  Marietta,  GA, 

Chiropractic,  MAR,  1987. 
Williams,  Ronald,  C,  Caledonia,  MI. 

$51,042.34,  NATIONAL  COLLEGE  OF 

CHIROPRATIC,  Lombard,  IL,  Chiropractic 

SEP  1987 
Wilson,  Soni,  Y.,  Detroit,  MI,  $5,206.81, 

LOGAN  COLLEGE  OF  GHIROPRACTIC. 

Chesterfield.  MO.  Chiropractic.  AUG,  1988. 
Yeck,  Marc,  W.,  Pentwater,  Ml,  $11,182.57, 

UFE  COLLEGE.  Marietta,  GA. 

Chiropractic  MAR.  1988. 

Qinical  Psychology 

Wright.  Richard,  B.,  Detroit.  MI,  $95,753.82, 
CAUFORNL^  SCH.  OF  PROF.  PSY.,  San 
Diego,  CA,  Qinical  Psychology,  MAY, 
1986. 

Dentistry 

Anderson,  Mary,  L.,  Southfield,  MI, 

$149,857.03,  UNIV  OF  DETROIT,  Detroit, 

MI.  Dentistry.  APR.  1982. 
Anderson,  Denise,  Detroit,  MI,  $108,960.96, 

MEHARRY  MED  COLLEGE,  Nashville,  TN, 

Dentistry.  MAY,  1988. 
Barroso,  David.  R.,  Lakeview,  MI,  $56,207.13, 

UNIV  OF  TEXAS-HEALTH  SQ  CTR.  San 

Antonio,  TX,  Dentistry,  MAY.  1986. 
Barton,  Brandon,  H.,  Detroit,  MI,  $7,574.71, 

MEHARRY  MED  COLLEGE,  Nashville,  TN, 

Dentistry,  JUL,  1980. 
Baumstark,  James,  M.,  Livonia,  MI, 

$106,734.85,  MARQUETTE  UNIVERSITY, 

Milwaukee,  WI,  Dentistry,  MAY,  1988. 
Bonds,  Frederick,  R,  Sterling  Heights,  MI, 

$129,746.82,  UNIV  OF  DETROIT,  Detroit. 

MI.  Dentistry.  MAY.  1983. 
Branham,  Jerome,  R.,  Bloomfield  Hills,  MI, 

$30,725.31,  MEHARRY  MED  COLLEGE, 

Nashville,  TN,  Dentistry.  MAY.  1981. 
Qaibome,  Lorelei.  B..  Detroit.  MI.  $8,472.97, 

GEORGETOWN  UNIVERSITY. 

Washington.  DC  Dentistry.  MAY.  1990. 


Dawidowski,  Douglas.  M.,  Rochester  Hills, 

MI,  $51,071.64,  UNIV  OF  DETROIT, 

Detroit,  MI,  Dentistry,  APR,  1981. 
George.  Achukutty.  T.,  Detroit,  MI, 

$13,203.33,  UNIV  OP  MICHTCAN,  Ann 

Artrar,  MI,  Dentistry,  MAY,  1990. 
Gilbert,  Thomas,  J..  Rochester,  MI, 

$26,374.29,  UNIV  OF  DETROIT,  Detroit. 

MI,  Dentist,  MAY,  1985. 
Gordon,  Caria,  R.,  Detroit,  Ml,  $38,325.07, 

MEHARRY  MED  COLLEGE,  Nashville,  TN, 

Dentistry,  JUN,  1986. 
Griggs,  Deborah,  L,  Crosse  Pointe,  MI, 

$89,758.89,  UNIV  OF  DETROIT,  Detroit. 

MI,  Dentistry.  JUL,  1985. 
Hahn,  Raymond,  C,  Ann  Arbor,  MI, 

$47,183.73.  UNIV  OF  DETROIT,  Detroit, 

MI,  Dentistry.  JUN,  1984. 
Heams,  Ben,  J..  Detroit.  MI.  $34,482.93, 

MEHARRY  MED  COLLEGE,  Nashville,  TN. 

Dentistry,  MAY,  1985. 
Hooe,  William,  E.,  Ann  Aibor,  MI,  $4,037.91. 

UMV  OF  MICHIGAN,  Ann  Arbor.  MI, 

Dentistry,  APR.  1990. 
Hysni.  Eddie,  K.,  West  Bloomfield,  MI, 

$21,442.95.  UNIV  OF  DETROIT,  Detroit, 

MI,  DenHstry.  MAY,  1987. 
Johnson,  Anthony.  Detroit.  MI,  528,984.66. 

MEHARRY  MED  COLLEGE.  Nashville.  TN, 

Dentistry,  MAY.  1989. 
Kelly.  James.  M.,  Northville,  MI.  $20,113.77. 

TUFTS  UNIVERSITY,  Boston.  MA, 

Dentistry,  JUN,  1983. 
Korto.  Felix,  K.,  Southfield,  MI,  $7,246.18. 

HOWARD  UNIVERSITY,  Washington,  DC 

Dentistry.  MAY.  1984, 
Locascio.  James,  E.,  Wixom,  MI,  $5,142.26. 

UNIV  OF  DETROIT,  Detroit,  MI,  Dentistry, 

APR  1981. 
Maharg,  Jeffrey,  R.  Haslett,  MI,  $24,967.34. 

UNIV  OF  DETROIT,  Detroit,  Ml.  Dentistry. 

MAY,  1986. 
Martin,  Joye,  L,  Mount  Qemens,  MI. 

$62,860.86.  TUFTS  UNIVERSITY,  Boston, 

MA,  Dentistry.  JUN,  1988. 
McDougall,  Shawn,  E.,  Starting  HeighU,  MI, 

$30,633.71 ,  UNIV  OF  DETROIT.  Detroit. 

MI,  Dentistry,  MAY,  1989. 
Miller.  Melvin,  S.,  Southfield,  MI, 

$21,199.02,  HOWARD  UNIVERSITY. 

Washington,  DC,  Dentistry,  MAY,  1985. 
Moore,  Teresa,  M.,  Detroit,  MI,  $2360.10. 

UNIV  OF  DETROIT,  Detroit,  MI,  Dentistry. 

APR.  1985. 
Moussaed.  Emile,  K.,  Ypsilanti,  MI, 

$102,804.14,  MARQUETTE  UNIVERSITY, 

Milwaukee,  WI,  Dentistry,  MAY,  1987. 
Murphy,  Kevin,  V.,  Fraser,  MI,  $39,593.53. 

UNIV  OF  DETROIT,  Detroit,  Ml,  Dentistry. 

APR,  1981. 
Nivison,  Thomas,  J.,  Flint,  MI,  $132,259.28, 

UNIV  OF  DETROIT,  Detroit,  MI,  Dentistry 

JUN,  1986. 
Okros,  Michael,  J.,  Warren,  MI,  $191,330.25, 

MARQUETTE  UNIVERSITY,  Milwaukee, 

WI,  DenUstry,  AUG,  1986. 
Robinson,  Velton,  D.,  Detroit.  MI, 

$153,761.08,  MEHARRY  MED  COLLEGE. 

Nashville,  TN,  Dentistry,  AUG,  1985. 
Russell.  Bobby.  D..  Stevensville,  MI, 

$54,892.53,  LOYOLA  UNIV  OF  CHICAGO, 

Maywood,  IL,  Dentistry,  MAY.  1988. 
Snyder,  Steven.  H..  Ann  Arbor.  MI, 

$39,034.91,  UNIV  OF  DETROIT,  Detroit, 

MI,  Dentistry.  APR.  1981. 
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Tebo,  CaroUna.  R.,  Southgate,  MI,  $9,897.80. 

UNIV  OP  DBTROn*.  Detroit,  MI,  Dentistry. 

MAY,  199a 
Wenturine.  James,  A.,  Fraser,  MI,  $41,145.97, 

UNIV  OF  DETROIT,  Detroit,  MI.  Dentistry. 

lUN.  1985.  j 

Health  Administration  ' 

Bennie,  James,  R.,  Livonia,  MI,  $47,411.23. 
MICHIGAN  STATE  UNIV.  East  Lansing. 
MI,  Health  Administration.  JUN.  1986. 

Optometry  ] 

Medlock.  Melissa.  M.,  Montgomery,  MI. 
S16.790.37.  ILLINOIS  COLLEGE  OF 
OPTOMETRY,  Chicago,  IL,  Optometry. 
MAY,  1989.  I 

Osteopathy 

Atties.  Ronda,  L.  Detroit.  MI.  $28,191.27, 

MICHIGAN  STATE  UNIV,  East  Lansing. 

MI,  Osteopathy.  FEB.  1987. 
Bamett.  Ruth.  D..  Detroit,  MI,  $68,915.32, 

MICHIGAN  STATE  UNIV,  East  Lansing. 

MI.  Osteopathy.  JUN,  1987. 
Benjamin.  Roxanne,  L.  Rose  City,  MI, 

$53,078.64.  MICHIGAN  STATE  UNIV.  East 

Lansing.  MI.  Osteopathy.  JUN,  1986. 
Breedlove,  David.  L,  Southfield.  MI, 

$8,903.83.  MICHIGAN  STATE  UNIV.  East 

Lansing.  MI,  Osteopathy,  JUN,  1983. 
Brent.  Gloria.  J.,  Detroit.  MI.  $37,255.33. 

MICHIGAN  STATE  UNIV.  East  Unsing, 

MI.  Osteopathy.  JUN.  1986. 
Burton.  Joseph.  Lee.  SouthHeld.  MI. 

$81 .622.29.  CHICAGO  COLLEGE  OF  OST 

MED.  Do%«rners  Grove.  IL.  Osteopathy.  JUN. 

1989. 
DeWilde.  Steven.  B..  Algonac,  MI. 

S24.913.96.  CLG  OF  OST  MEDICINE  OF 

THE  PAQFIC.  Pomona.  CA,  Osteopathy. 

SEP.  1986. 
Frei.  Julia.  I.,  Marquette,  MI,  $7,770.51. 

MICHIGAN  STATE  UNIV.  East  Lansing, 

MI.  Osteopathy.  JUN.  1988. 
Garcia.  Edna,  M.,  Southrield.  MI,  $19,591.63. 

UNIV  OF  MED  k  DENT  OF  NJ— NJ  OST 

MED,  Newark.  NJ.  Osteopathy.  MAY,  1985. 
Ghafouri,  Mohammad.  R..  Olcemos,  MI, 

$2,522.46.  MICHIGAN  STATE  UNIV.  East 

Lansing.  MI.  Osteopathy.  JUN,  1990. 
Green.  Linda.  M..  Detroit.  MI.  $35,181.50, 

MICHIGAN  STATE  UNIV,  East  Lansing, 

MI,  Osteopathy,  JUL.  1985. 
GrifTm,  Bryan.  J..  Grosse  Pointe.  MI, 

$2,469.92,  MICHIGAN  STATE  UNIV,  East 

Lansing,  MI,  Osteopathy,  JUN,  1991. 
Hammett.  Howard.  J..  Marlette.  MI. 

$156,828.81.  UNIV  OF  HEALTH 

SCIENCES.  Kansas  City.  MO.  Osteopathy. 

JUN.  1987. 
Hill.  Robert.  J..  Holt.  MI,  $2,353.77, 

PHILADELPHIA  COLLEGE  OF  OST  MED. 

Philadelphia,  PA,  Osteopathy,  JUL.  1987. 
Holioway.  Lawrence.  M..  Flint,  MI, 

$132,265.09.  UNTV  OF  OST.  MED  & 

HEALTH  SCIENCES.  Des  Moines.  lA. 

Osteopathy,  JUN,  1983. 
Racicot,  Terry.  A..  Troy,  MI,  $10,042.90, 

OKLAHOMA  CLG  OF  OST  MED  ft 

SURGERY,  Tulsa,  OK,  Osteopathy,  MAY, 

1989. 
Smalley,  Daniel,  R.,  Wellston,  MI, 

$179,240.13.  MICHIGAN  STATE  UNIV. 

East  Lansing,  MI,  Osteopathy,  JUN,  1965. 


Svran,  Charies,  Detroit.  MI.  $6,428.70, 

MICHIGAN  STATE  UNIV,  Bast  Lansing. 

Ml.  Osteopathy.  JUN.  1988. 
Toth.  Robert.  L..  Detroit.  MI,  S24.793.61, 

MICHIGAN  STATE  UNIV,  East  Lansing, 

Ml,  Osteopathy,  JUN,  1981. 
York.  Steven.  R..  Whitmore  Lake,  MI, 

$117,722.74,  UNIV  OF  HEALTH 

SCIENCES,  Kansas  City,  MO.  Osteopathy, 

MAY,  1988. 

Pharmacy 

Lenunons.  Yvonne.  Detroit.  MI,  $29,719.75, 
MERCER  UNIVERSITY,  Atlanta.  GA. 
Pharmacy.  JUN.  1983. 

Podiatry 

Atkins,  Floyd,  Detroit,  MI,  $179,053.80, 
OHIO  COLLEGE  OF  PODIATRIC  MED, 
Cleveland,  OH,  Podiatry,  MAY,  1982. 

Ball  Jr.,  Thomas,  Detroit,  MI,  $27,766.01, 
OHIO  COLLEGE  OF  PODIATRIC  MED, 
Cleveland.  OH.  Podiatry,  MAY,  1980. 

Berk,  Richard,  I.,  Ann  Arbor,  MI, 
$118,936.81 ,  OHIO  COLLEGE  OF 
PODIATRIC  MED.  Cleveland.  OH. 
Podiatry.  MAY.  1981. 

Bianchi.  Anthony.  J.,  Detroit,  Ml.  $52,063.04. 
OHIO  COLLEGE  OF  PODIATRIC  MED, 
Cleveland,  OH,  Podiatry,  MAY,  1988. 

Borchard.  Charles,  A,,  Saginaw,  MI, 
$20,552.12.  OHIO  COLLEGE  OF 
PODIATRIC  MED.  Cleveland,  OH, 
Podiatry.  MAY.  1985. 

Bradford,  Joyce,  D.,  Southfleld.  MI, 
$192,653.16.  OHIO  COLLEGE  OF 
PODIATRIC  MED.  Cleveland.  OH. 
Podiatry.  MAY,  1983. 

Cesar,  Gary.  L..  Williamston,  MI, 
$133,222.61,  OHIO  COLLEGE  OF 
PODIATRIC  MED,  Cleveland.  OH. 
Podiatry.  MAY.  1985. 

Horne-Alkins.  Jerilyn.  Southfield.  MI. 
$32,847.84.  OHIO  COLLEGE  OF 
PODIATRIC  MED.  Cleveland,  OH, 
Podiatry,  MAY,  1980. 

Jackson.  Thomas.  C.  Detroit.  MI.  $22,354.24, 
OHIO  COLLEGE  OF  PODIATRIC  MED, 
Cleveland,  OH.  Podiatry.  MAY.  1985. 

Johnson.  Ervin.  B..  Grosse  Pointe.  MI. 
$176,771.81.  NEW  YORK  CLG  OF 
PODIATRIC  MED.  New  York.  NY. 
Podiatry.  MAR.  1987. 

Klein.  Mark.  J..  Ann  Arbor.  MI,  $74,889.74. 
OHIO  COLLEGE  OF  PODIATRIC  MED. 
Cleveland.  OH,  Podiatry.  JUN.  1984. 

Mabry.  Michael.  G.,  Monroe.  MI. 
$156,225.10,  UNIV  OF  OST.  MED  ft 
HEALTH  SCIENCES,  Des  Moines,  lA. 
Podiatry.  JUN.  1987. 

Moffett.  Anthonv.  K..  Detroit.  MI.  $12,876.28, 
PENNSYLVANIA  CLG  OF  PODL\TRlC 
MED.  Philadelphia.  PA.  Podiatry.  JUN. 
1984. 

Pozdol.  Alphonse.  F..  Dearborn.  MI, 
$88,821.58,  CAUFORNIA  CLG  OF  POD 
MED,  San  Francisco,  CA,  Podiatry,  MAY, 
1986. 

Robertson,  Steven,  C.  Bloomfield  Hills,  MI. 
$12,405.09.  OHIO  COLLEGE  OF 
PODIATRIC  MED.  Cleveland.  OH. 
Podiatry.  JUN.  1987. 

Wilson.  Ronald.  E..  Detroit.  MI.  $86,750.02. 
OHIO  COLLEGE  OF  PODIATRIC  MED, 
Cleveland,  OH,  Podiatry,  JUN.  1985. 


Veterinary  Medicine 

Qark,  Rhode,  J.,  Prascott,  MI.  $10,353.88, 
MICHIGAN  STATE  UNIV,  East  Lansing, 
MI,  Veterinary  Medicine,  JUN,  1987. 

Donastorg,  Fausto,  M.,  Highland  Park,  MI, 
$23,328.21,  TUSKEGEE  UNIVERSITY, 
Tuskegee  Institute.  AL,  Veterinary 
Medicine,  MAY.  1986. 

Kennedy,  Meredith,  E.,  East  Lansing,  MI, 
$730.48,  MICHIGAN  STATE  UNIV,  East 
Lansing,  MI,  Veterinary  Medicine,  JUN, 
1990. 

Stewart,  Kevin,  R.,  Farmington  Hills,  MI, 
$43,968.52,  MICHIGAN  STATE  UNIV,  East 
Lansing,  MI,  Veterinary  Medicine,  JUL, 
1987. 

Minnesota 

Allopathic  Medicine 

Baker,  Jef&ey.  D.,  Champlin,  MN,  $16,760.42. 

UNIV  OF  MINNESOTA.  Minneapolis.  MN. 

Allopathic  Medicine.  JUL.  1986. 
Checco,  James,  Minneapolis.  MN,  $29,556.97, 

CORNELL  UNIV  MED  COLLEGE.  New 

York.  NY.  Allopathic  Medicine,  MAY, 

1985. 
Halaas,  Gwen,  W.,  Minneapolis,  MN, 

$5,158.04,  HARVARD  UNIV  MED  SCH, 

Boston,  MA,  Allopathic  Medicine,  JUL, 

1985. 
Hoskins,  Denise.  S.,  Cottage  Grove.  MN, 

$190,115.95.  MEDICAL  COLLEGE  OF 

Wise..  Milwaukee.  Wl.  Allopathic 

Medicipe.  FEB,  1985. 
McDonald.  Carolyn,  S.,  Lauderdale.  MN, 

$3,728.59,  TUFTS  UNIVERSITY  SCH  OF 

MED,  Boston,  MA,  Allopathic  Medicine, 

JUN.  1987. 
Obregon.  Kathryn,  E.,  Minneapolis,  MN, 

$62,320.35.  UNIV  OF  NORTH  DAKOTA. 

Grand  Forks.  ND,  Allopathic  Medicine. 

AUG.  1985. 
Scarfo,  Dan.  J..  Minneapolis.  MN.  $21,221.79. 

SUNY  HEALTH  SCIENCE  CENTER 

BROOKLYN.  Brooklyn.  NY,  Allopathic 

Medicine,  JUN,  1987. 
Scott,  Rachel,  A.,  Cambridge.  MN, 

$24,513.40,  UNIV  OF  TEXAS-HEALTH  SQ 

CTR.  San  Antonio,  TX.  Allopathic 

Medicine.  JUN,  1984. 
Shipp,  Deborah.  A..  Saint  Paul.  MN. 

$2,388.52.  UNIV  OF  WISCONSIN. 

Madison.  WI,  Allopathic  Medicine,  MAY, 

1988. 
Watson,  Roberta.  A.,  Minneapolis,  MN, 

$5,208.70.  UNIV  OF  WASHINGTON. 

Seattle.  WA.  Allopathic  Medicine,  JUN, 

1990. 

C/Jiropractjc 

Blish,  Jon,  J.,  Warren,  MN,  $18,243.36. 
NORTHWESTERN  CLG  OF 
CHIROPRACTIC.  Bloomington,  MN, 
Chiropractic,  DEC,  1988. 

Carson,  Timothy.  J.,  Glencoe,  MN,  $4,396.36, 
NORTHWESTERN  CLG  OF 
CHIROPRACTIC,  Bloomington,  MN. 
Chiropractic,  DEC.  1985. 

Chmelik,  Gregory.  J.,  Rushford,  MN, 
$4,759.53,  NORTHWESTERN  CLG  OF 
CHIROPRACnC  Bioomington,  MN, 
Chiropractic,  DEC,  1990. 

Clubb,  David,  A..  Lakeville,  MN, 
$106,965.15.  LOGAN  COLLEGE  OF 
CHIROPRACTIC,  Chesterfield,  MO, 
Chiropractic,  DEC.  1986. 
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Cox.  Janet,  L..  Minnaapolis.  MN.  S72.1 25.73, 

LOS  ANGELES  CLG  OP  CHOiOPRACnC. 

WhittiOT,  CA.  Chirainctk:.  AUG,  1988. 
Denker,  Bath,  A.,  BunuviUs,  MN,  $61,824.38, 

NORTHWESTERN  CLG  OP 

CHIRCX'RACnC.  Bloomington,  MN, 

Chiroinactic.  DEC.  1988. 
Driessan,  Todd,  G.,  Faribault.  MN, 

$35338.92,  PALMER  COLLEGE  OF 

CHIROraACnC,  Davonport.  lA, 

Chiropfactic  DEC,  1984. 
Dudley,  Diann,  M.,  ChanhaMen,  MN, 

$8,988.82.  NORTHWESTERN  CLG  OP 

CHIRCnniACTIC,  Bloomington,  MN, 

Chinqmctic,  DEC.  1989. 
Fairchild.  AUma,  C.  Saint  Paul,  MN, 

$35,443.43,  NORTHWESTERN  CLG  OP 

CHIROPRACTIC,  Bloomington,  MN. 

Chiropractic,  JUN,  1986. 
Fordiani,  Thomas,  R.,  Apple  Valley,  MN, 

$129,412.14.  LIFE  COLLEGE,  Marietta.  GA, 

Chiropractic,  SEP.  1985. 
Hendrickson,  Raymond,  T.,  Qear  Lake,  MN, 

$4,376.88,  NORTHWESTERN  CLG  OF 

CHIROPRACTIC  Bloomingtcm.  MN, 

Chiropractic.  MAY,  1984. 
Hoklin,  Barbara,  U.,  Deephaven,  MN, 

$39,392.93.  NORTHWESTERN  CLG  OF 

CHIROPRACTIC.  Bloomington.  MN, 

Chiropractic,  SEP,  1987. 
Hoklin,  John.  G.,  Excelsior,  MN,  $29,106.92. 

NORTHWESTERN  CLG  OF 

CHIROPRACTIC  Bloomington.  MN. 

Chiropractic.  AUG.  1987. 
Jankord.  Dean,  F.,  New  Prague,  MN. 

$65,802.66,  NORTHWESTERN  CLG  OF 

CHIROPRACTIC.  Bloomington,  MN. 

Chiropractic,  JUN,  1987. 
Johnson,  Karan,  L.,  Minneapolis,  MN, 

$2,451.78,  NORTHWESTERN  CLG  OF 

CHIROPRACTIC  Bloomington,  MN, 

Chiropractic,  JUN,  1984. 
Kronbeck,  Gary,  M.,  Littie  Fails.  MN, 

$7,311.72,  NORTHWESTERN  CLG  OP 

CHIROPRACTIC  Bloomington,  MN. 

Chiropractic.  MAY.  1986. 
Lawson.  Mary,  E.,  Minneapolis,  MN, 

$15,365.39,  NORTHWESTERN  CLG  OF 

CHIROPRACTIC,  Bloomington,  MN, 

Chiropractic.  APR.  1985. 
Logue,  James,  P.,  Le  Sueur,  MN,  $3,889.51, 

NORTHWESTERN  CLG  OF 

CHIROPRACTIC  Bloomington,  MN, 

Chiropractic,  JAN,  1983. 
Lowe,  James,  J.,  Minneapolis,  MN, 

$35,482.97.  NORTHWESTERN  CLG  OF 

CHIROPRACTIC  Bloomington,  MN, 

Chiropractic,  APR.  1989. 
Lundstrom,  John,  R.,  White  Bear  Lake,  MN, 

$46,941.19,  NORTHWESTERN  CLG  OF 

CHIROPRACTIC,  Bloomington,  MN. 

Chiropractic.  APR.  1986. 
Lyso,  Marii.  E..  St.  Louis  Park.  MN. 

$24,312.96,  NORTHWESTERN  CLG  OF 

CHIROPRACTIC  Bloomington,  MN, 

Chiropractic,  AUG,  1983. 
Mayfleld.  Gordon,  L.,  Saint  Paul.  MN, 

$11,243.28,  NORTHWESTERN  CLG  OF 

CHIROPRACTIC,  Bloomington,  MN, 

Chiropractic,  MAY,  1984. 
McRoy  Jr.,  David,  Maplewoodi  MN, 

$22,259.90,  NORTHWESTERN  CLG  OF 

CHIROPRACTIC,  Bloomington,  MN, 

Chiropractic,  DEC  1986. 
Mitchell,  Maigaret,  A.,  Saint  Paul,  MN, 

$34,163.28,  NORTHWESTERN  CLG  OF 


CHIROPRACnC  Bloomington,  MN. 

Chiropractic  FEB,  1987. 
Norman.  Foragren,  Kathleen.  Dennison.  MN, 

$62,978.47,  NCHmiWESTERN  CLG  OF 

CHIROPRACTIC  Bloomington,  MN. 

Chiropractic  DEC  1984. 
O'Brien,  Daniel,  P.,  Saint  Paul,  MN, 

$6,992.92,  NORTHWESTERN  CLG  OT 

CHIROPRACTIC  Bloomington,  MN, 

Chiropractic,  MAY,  1984. 
Post,  Margaret.  Minneapolis,  MN,  $5,332.13, 

NORTHWESTERN  CLG  OF 

CHIROPRACTIC  Bloomington,  MN. 

Chiropractic,  DEC  1984. 
Roehl,  Randall,  L,  Bumsville,  MN, 

$14,142.89,  NORTHWESTERN  CLG  OP 

CHIROPRACTIC  Bloomington,  MN, 

Chiropractic,  JUL,  1987. 
Schultz,  Craig,  D.,  Minneapolis,  MN. 

$8348.99,  NORTHWESTERN  CLG  OP 

CHIROPRACTIC.  Bloomington,  MN, 

Chiropractic,  DEC,  1986. 
Smith,  Edward,  J.,  Edina,  MN,  $12325.13. 

NORTHWESTERN  CLG  OF 

CHIROPRACTIC  Bloomington.  MN, 

Chiropractic,  APR,  1992. 
Sogaard,  James,  E.,  Maple  Plain,  MN, 

$19,654.'22,  NORTHWESTERN  CLG  OF 

CHIROPRACTIC,  Bloomington,  MN, 

Chiropractic,  DEC,  1983. 
Steffi,  David,  L,  Minneapolis,  MN, 

$11,393.66,  NORTHWESTERN  CLG  OF 

CHIROPRACTIC,  Bloomington,  MN, 

Chiropractic,  APR,  1989. 
Strapko.  Steven,  W..  Saint  Paul,  MN, 

$48,952.41.  NORTHWESTERN  CLG  OF 

CHIROPRACTIC,  Bloomington,  MN, 

Chiropractic,  APR,  1988. 
TYiden,  Thomas.  A.,  Willmar,  MN. 

$34,051.28.  NORTHWESTERN  CLG  OF 

CHIROPRACTIC.  Bloomington.  MN. 

Chiropractic,  APR.  1987.  ^ 

Valverde-Pena,  Francisco,  Saint  Goud,  MN. 

$4,031.17,  NORTHWESTERN  CLG  OF 

CHIROPRACTIC  Bloomington.  MN. 

Chiropractic,  AUG.  1990. 
Wakefield,  Elizabeth,  A.,  Saint  Paul,  MN, 

$55,653.02,  NORTHWESTERN  CLG  OF 

CHIROPRACTIC  Bloomington.  MN, 

Chiropractic,  AUG.  1985. 
Weierke,  Brenda,  L.,  South  Saint  Paul,  MN, 

$15,867.96,  LOGAN  COLLEGE  OF 

CHIROPRACTIC,  Chesterfield,  MO, 

Chiropractic,  DEC,  1986. 
Wicklander,  Calvin,  W.,  Hastings,  MN, 

$3,291 .19,  NORTHWESTERN  CXG  OF 

CHIROPRACTIC  Bloomington,  MN. 

Chiropractic,  APR.  1990. 

Dentistry 

Devine.  Sean.  G..  Minneapolis.  MN, 
$9,511.50,  UNIV  OF  MINNESOTA, 
Minneapolis,  MN,  Dentistry,  JAN,  1987. 

Doan,  Tung.  T.,  Minnetonka.  MN, 
$29,374.39,  UNIV  OF  ALABAMA- 
BIRMINGHAM,  Birmingham,  AL, 
Dentistry,  JUN,  1987. 

Duffy,  Patrick,  T.,  Saint  Paul,  MN, 
$119,274.64,  UNIV  OF  MINNESOTA, 
Minneapolis,  MN,  Dentistry,  APR,  1987. 

Hulitt,  Mary,  D..  Saint  Paul.  MN, 
$144,940.70,  UNIV  OF  MISSOURI- 
KANSAS  CITY,  Kansas  City,  MO, 
Dentistry,  APR,  1986. 

Lalomia,  Terese,  A.,  Minneapolis,  MN. 
$6,024.81,  UNIV  OF  MINNESOTA. 
Minneapolis.  MN,  Dentistry,  JUN,  1986. 


Schroeder,  Donna,  M.,  Duluth,  MN, 
$163,285.84,  MARQUETTE  UNIVERSFTY, 
Milwaukee,  WI,  Dentistry.  MAY,  1984. 

Wilbur,  Ra>-mond.  C.  Bloomington,  MN. 
$119,534.87.  MARQUETTE  UNIVERSITY, 
Milwaukee,  WI,  DenUstry,  MAY,  1987. 

OptomeCfy 

Sabre,  Mark,  S.,  Eden  Prairie,  MN,  $3,393.04, 

PAOnC  UNIVERSFTY,  Forest  Grove,  OR. 

Optometry,  MAY.  1990. 
Weeks,  Brad,  A.,  Hopkins,  MN,  $54,956.31, 

UNIV  OF  MISSOURI-ST  LOUIS,  St.  Louis, 

MO,  Optometry,  MAY,  1987. 

Osteopathy 

Cavalancia,  Barry,  J.,  Minneapolis,  MN, 
$29,543.65,  UNIV  OF  OST.  MED  k 
HEALTH  SCIENCES,  Des  Moines.  lA. 
Osteopathy.  JUL,  1985. 

Podiatry 

Perpich,  Thomas,  J.,  Ironton,  MN.  $95357.01. 
UNIV  OF  OST.  MED  k  HEALTH 
SCIENCES.  Des  Moines,  L\,  Podiatry, 
MAR.  1985. 

Public  Health 

Gilbert,  Grant,  O.,  Minneapolis,  MN, 
$33,739.27,  UNIV  OF  ILLINOIS-CHICAGO. 
Chicago,  IL,  Public  Health,  SEP,  1982. 

MiaeisBippi 

Allopathic  Medicine 

Harris.  Dona.  P.,  Ridgeland,  MS,  $26,139.26, 
HOWARD  UNIVERSITY,  Washington.  DC. 
Allopathic  Medicine.  JUN,  1987. 

Herron.  Woodie,  D.,  Aberdeen,  MS. 
$34,073.58,  MEHARRY  MED  COLLEGE, 
Nashville.  TN.  Allopathic  Medicine,  JUL, 
1984. 

Holaday.  Howard,  R.,  Brandon,  MS, 
$86,719.09,  TULANE  UNIVERSITY,  New 
Orleans,  LA.  Allopathic  Medicine,  JUN, 
1987. 

Miller,  James,  P..  Jackson,  MS,  $11,779.01, 
HOWARD  UNIVERSITY,  Washington.  DC, 
Allopathic  Medicine,  MAY,  1987. 

Taylor,  Brenda,  C,  Jack^n,  MS,  $22,362.89, 
UNIV  OF  MISSISSIPPI  MED  CENTER, 
Jackson,  MS,  Allopathic  Medicine,  MAY, 
1984. 

Chiropractic 

Qark.  Ronald.  H.,  Meridiaji,  MS,  $8,307.19, 

UFE  COLLEGE,  Marietta,  GA. 

Chiropractic,  MAR,  1984. 
Durdin,  James,  M.,  Tupelo,  MS,  $131,424.53, 

LIFE  COLLEGE.  Marietta,  GA. 

Chiropractic.  JUN.  1986. 
Fontenette.  Vemie.  P..  Gulfport,  MS, 

$46,934.61.  LIFE  COLLEGE.  Marietta,  GA. 

Chiropractic.  JUN,  1988. 
Foxworth,  Raymond,  A.,  Brandon,  M.S, 

$68,776.37,  CLEVELAND  CHIROPRACTIC 

CLG  (MO),  Kansas  City,  MO.  Chiropractic, 

JAN,  1985. 
Holford.  Joe,  E.,  West  Point,  MS,  $72,437.50. 

CLEVELAND  CHIROPRACTIC  CLG  (MO), 

Kansas  City,  MO,  Chiropractic,  FEB,  1987. 
Lett.  Gary,  L,  Hattiesburg,  MS,  $44,902.87, 

LIFE  COLLEGE,  Marietta,  GA. 

Chiropractic,  DEC,  1985. 
McNair,  Lawrence,  Guifpori.  MS,  $76,180.80, 

LIFE  COLLEGE.  Marietta,  GA. 

Chiropractic,  JUN,  1986. 
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Twin,  fouthan.  W.,  Bay  St  Louis,  MS, 
$93,125.30,  CLEVELAND  CHIROPRACTIC 
CLG  (MO),  Kansas  City.  MO,  Chiropractic. 
lUN,  1988. 


Dentistry 

Akin,  Douglas.  Ridgeland,  MS,  $2,612.56. 

UNTV  OP  MISSISSIPPI  MED  CENTER, 

Jackson.  MS.  Dentistry.  JUN,  1985. 
Chatham.  Charles.  B.,  Jackson,  MS, 

$31,085.93.  UNIV  OF  MISSISSIPPI  MED 

CENTER.  Jackson,  MS,  Dentistry.  MAY, 

1985. 
Coleman.  James.  T..  Jackson,  MS,  $24,915.54. 

UNTV  OF  MISSISSIPPI  MED  CENTER. 

Jackson.  MS.  Dentistry,  JUN.  1986. 
Cornwall,  Howard,  A.,  Vicksburg,  MS, 

$31,567.76,  HARVARD  SCHOOL  OF 

DENTAL  MEDICINE,  Boston,  MA. 

Dentistry,  JUN.  1986. 
Dunn.  Frederic,  B..  Gulfport,  MS,  $93,609.78, 

MEHARRY  MED  COLLEGE.  Nashville.  TN, 

Dentistry.  MAY,  1987. 
lackson,  Marcus,  K..  Jackson.  MS,  $23,286.31. 

HOWARD  UNIVERSITY,  Washington,  DC, 

Dentistry,  MAY.  1989. 
Long.  Robert,  E,  Qarksdale,  MS.  $2,914.14. 

MEHARRY  MED  COLLEGE,  Nashville,  TN. 

DenUstry,  AUG.  1979. 
Ocarapo,  Buddy,  Petal.  MS,  $36,470.16, 

UNIV  OF  MISSISSIPPI  MED  CENTER. 

Jackson.  MS.  Dentistry,  MAR,  1986. 
Smith,  Ellison.  B.,  Jackson,  MS,  $24,103.34, 

HOWARD  UNIVERSITY.  Washington.  DC. 

DenUstiy,  AUG.  1989. 

Pharmacy 

Ratliff.  James,  H.,  Hattieriiurg.  MS.  $3,394.29. 
XAVIER  UNIV  OF  LOUISLVNA,  New 
Orleans,  LA.  Pharmacy,  MAY,  1983. 

Podiatiy 

Lemoine.  Hennelore,  N.,  Cleveland,  MS, 
$55,428.14,  DR.  WILUAM  M.  SCHOLL 
CLG  POD  MED,  Chicago,  IL.  Podiatry. 
MAY,  1980. 

Mkaonri 

Allopathic  Medicine 

Barnes,  Mark,  R.,  Jefferson  City,  MO, 

$19,044.08,  UNIV  OF  MISSOURI-KANSAS 

CITY,  Kansas  City.  MO,  Allopathic 

Medicine,  DEC,  1986. 
Chavis,  Dion,  D.,  Columbia.  MO,  $4,959.98. 

UNIV  OF  MlSSOURI«)LUMBL^, 

Columbia,  MO.  Allopathic  Medicine,  JUN, 

1989. 
Gayton,  Samuel.  E.,  Stover,  MO,  $42,338.55. 

WRIGHT  STATE  UNIV,  Dayton,  OH, 

Allopathic  Medicine,  JUN,  1989. 
Hardrict,  Ronald,  J.,  St.  Louis.  MO. 

$117,034.22.  MEHARRY  MED  COLLEGE. 

Nashville,  TN,  Allopathic  Medicine,  JUN. 

1991. 
Higginbotham,  Bruce,  W.,  Saint  Peters,  MO, 

$44,844.51,  EAST  TENNESSEE  STATE 

UNIV,  Johnson  City,  TN,  Allopathic 

Medicine,  JAN.  1985. 
Jimenez,  Fernando,  Columbia,  MO, 

$195,831.34,  TEMPLE  UNIVERSITY. 

Philadelphia.  PA.  Allopathic  Medicine. 

FEB,  1985. 
King  Jr.,  Edgar,  M.,  Kansas  City,  MO, 

$94,183.87,  UNIV  OF  MISSOURI-KANSAS 

CITY,  Kansas  Qty,  MO.  Allopathic 

Medicine,  MAY,  1987. 


Latimer,  Otis.  S.,  Kansas  Gty,  MO, 
$17,165.70.  WAYNE  STATE  UNIV,  Detroit, 
MI,  Allopathic  Medicine,  JUN,  1983. 

Matthe%vs,  Georgia.  E..  Columbia.  MO. 
$4,251.17,  UNIV  OF  MISSOURI- 
COLUMBIA,  Columbia,  MO,  Allopathic 
Medicine,  MAY.  1989. 

Noor,  Sidt.  Y..  Festus,  MO.  $644.83.  RUSH 
UNIVERSITY,  Chicago.  IL,  Allopathic 
Medicine,  JUL,  1983. 

Phyfer.  Kathryn.  A.,  Perryville.  MO. 
$121,674.93.  CHICAGO  MED  SCHOOL. 
North  Chicago,  IL,  Allopathic  Medicine. 
JUN,  1986. 

Pitts,  Eric,  W.,  Florissant,  MO,  $11,108.29, 
WASHINGTON  UNIV.  St.  Louis,  MO, 
Allopathic  Medicine,  JUN,  1986. 

Sanders,  Thomas,  Kansas  City,  MO, 
$83,985.14,  MEHARRY  MED  COLLEGE: 
Nashville,  TN,  Allopathic  Medicine,  MAY. 
1987. 

Smith,  Danny,  Florissant.  MO,  $52,471.05, 
EAST  TENNESSEE  STATE  UNIV,  Johnson 
City.  TN.  Allopathic  Medicine,  MAY,  1986. 

Wells,  Lawrence,  St.  Louis,  MO.  $25,283.77, 
MEHARRY  MED  COLLEGE,  Nashville,  TN. 
Allopathic  Medicine,  MAY,  1982. 

Chiropractic 

Bailey,  David,  W..  Chesterfield,  MO. 
$50,634,17.  LOGAN  COLLEGE  OF 
CHIROPRACTIC.  Chesterfield.  MO, 
Chiropractic,  AUG,  1987. 

Bartholomew,  Brian,  Saint  Charles,  MO, 
$2,875.82.  CLEVELAND  CHIROPRACTIC 
CLG  (MO),  Kansas  City,  MO,  Chiropractic. 
DEC,  1990. 

Bedell,  Andrew,  D.,  Lebanon,  MO, 
$67,753.17,  CLEVELAND  CHIROPRACTIC 
CLG  (MO),  Kansas  City,  MO,  Chiropractic. 
JAN,  1989. 

Borst,  Mitchell,  Ballwin,  MO,  $10,599.29, 
LOGAN  COLLEGE  OF  CHIROPRACTIC, 
Chesterfield,  MO,  Chiropractic,  DEC,  1988. 

Bowers,  George,  W.,  Chesterfield,  MO, 
$21,632.39,  LOGAN  COLLEGE  OF 
CHIROPRACTIC.  Chesterfield,  MO. 
Chiropractic,  JUN,  1988. 

Boyer,  Arthur,  G..  Festus,  MO,  $40,459.85, 
LOGAN  COLLEGE  OF  CHIROPRACTIC, 
Chesterfield,  MO.  Chiropractic,  APR.  1983. 

Brown,  Harry.  E.,  Independence,  MO, 
$45,363.28.  CLEVELAND  CHIROPRACTIC 
CLG  (MO),  Kansas  City.  MO,  Chiropractic, 
SEP.  1985. 

Brown,  Dale,  A.,  Kansas  City,  MO, 
$89,813.54,  CLEVELAND  CHIROPRACTIC 
CLG  (MO),  Kansas  City.  MO,  Chiropractic. 
JUN,  1987. 

Caplan,  Richard,  A.,  Kansas  Gty,  MO, 
$18,733  93.  CLEVELAND  CHIROPRACTIC 
CLG  (MO).  Kansas  City,  MO,  Chiropractic. 
AUG.  1986. 

Cohen,  Eric.  Crestwood,  MO,  $44,667.50. 
PALMER  COLLEGE  OF  CHIROPRACTIC. 
Davenport,  lA.  Chiropractic,  DEC,  1986. 

Colbv,  Susan,  E.,  St.  Louis.  MO,  $37,560.38, 
PALMER  COLLEGE  OF  CHIROPRACTIC, 
Davenport,  lA.  Chiropractic,  JUN,  1987. 

Colley,  Rodney.  E.,  Kansas  City,  MO, 
$50,984.19,  CLEVELAND  CHIROPRACTIC 
CLG  (MO),  Kansas  City,  MO,  Chiropractic, 
SEP,  1987. 

Danielle,  Larry,  Allendale,  MO,  $97,699.96, 
LOS  ANGELES  CLG  OF  CHIROPRACTIC, 
Whittier,  CA,  Chiropractic,  APR,  1984. 


Dareing,  Mark,  D.,  Liberty,  MO,  $21,622.85, 

CLEVELAND  CHIROPRACTIC  CLG  (MO), 

Kansas  Qty,  MO,  Chiropractic,  APR,  1982. 
Davis,  Floyd,  J.,  Kansas  City,  MO,  $48,060.19. 

CLEVELAND  CHIROPRACTIC  CLG  (MO), 

Kansas  Qty,  MO,  Chiropractic,  FEB,  1988. 
Eichman,  Laurence,  E,  Kansas  Qty,  MO, 

$142,692.82,  CLEVELAND 

CHIROPRACTIC  CLG  (MO),  Kansas  City, 

MO,  Chiropractic,  JAN,  1986. 
Elliott,  Joseph,  E.,  Macon,  MO,  $68,140.57, 

LOGAN  COLLEGE  OF  CHIROPRACTIC, 

Chesterfield,  MO,  Chiropractic,  JUN,  1984. 
Erwin,  Herbert,  F.,  St.  Louis,  MO,  $76,979.37. 

LOGAN  COLLEGE  OF  CHIROPRACTIC, 

Chesterfield,  MO,  Chiropractic,  APR.  1986. 
Fulkerson,  Marc,  A.,  Liberty,  MO, 

$68,413.87,  CLEVELAND  CHIROPRACTIC 

CLG  (MO),  Kansas  Qty,  MO,  Chiropractic. 

SEP,  1987. 
Gerard,  Jill,  D.,  Fulton,  MO,  $21,622.90. 

TEXAS  CHIROPRACTIC  CLG 

FOUNDATION,  Pasadena,  TX. 

Chiropractic,  DEC,  1985. 
Gibson,  Stephen,  L.  Cape  Girardeau,  MO, 

$26,867.64.  LOGAN  COLLEGE  OF 

CHIROPRACTIC,  Chesterfield,  MO. 

Chiropractic,  SEP,  1984. 
GuUa,  Kevin,  M.,  Lees  Summit,  MO, 

$10,473.23.  CLEVELAND  CHIROPRACTIC 

CLG  (MO),  Kansas  City,  MO.  Chiropractic, 

SEP,  1989. 
Halley,  James,  E.,  Kansas  City,  MO, 

$110,309.14.  CLEVELAND 

CHIROPRACTIC  CLG  (MO),  Kansas  City, 

MO,  Chiropractic,  JUL,  1988. 
Hansen,  Michael,  E.,  Manchester,  MO,  . 

$38,238.53,  LOGAN  COLLEGE  OF 

CHIROPRACTIC  Chesterfield,  MO, 

Chiropractic.  APR,  1985. 
Harness,  William,  E.,  Kansas  City,  MO, 

$17,425.70.  CLEVELAND  CHIROPRACTIC 

CLG  (MO),  Kansas  City,  MO,  Chiropractic, 

MAY.  1985. 
Herbst,  Stephen,  H.,  Winona,  MO, 

$41,594.70,  LOGAN  COLLEGE  OF 

CHIROPRACTIC,  Chesterfield,  MO, 

Chiropractic,  DEC,  1985. 
Hotz,  Michael ,  K. ,  Kansas  City,  MO, 

$99,815.38,  CLEVELAND  CHIROPRACTIC 

CLG  (MO),  Kansas  City,  MO,  Chiropractic, 

SEP.  1985. 
House,  Avis,  M.,  Kansas  City,  MO, 

$13,132.61.  CLEVELAND  CHIROPRACTIC 

CLG  (Md),  Kansas  City,  MO,  Chiropractic, 

DEC,  1982. 
Johnston,  John,  D.,  Grandview,  MO, 

$77,547.92,  CLEVELAND  CHIROPRACTIC 

CLG  (MO).  Kansas  City,  MO,  Chiropractic, 

MAY,  1988. 
)ones.  Richard,  H.,  Macon,  MO,  $67,215.03, 

CLEVELAND  CHIROPRACTIC  CLG  (MO), 

Kansas  City,  MO,  Chiropractic,  FEB,  1985. 
)ordan.  Je^ey,  E.,  Lawson.  MO.  $40,691.74, 

CLEVELAND  CHIROPRACTIC  CLG  (MO). 

Kansas  City,  MO,  Chiropractic,  FEB,  1990. 
Kessinger  IV,  Andrew,  J.,  Mansfield,  MO, 

$50,311.99.  LOGAN  COLLEGE  OF 

CHIROPRACTIC,  Chesterfield.  MO, 

Chiropractic,  JUL,  1986. 
Kline,  Ruth,  A.,  Raytown,  MO,  $39,078.74, 

CLEVELAND  CHIROPRACTIC  CLG  (MO). 

Kansas  Qty,  MO,  Chiropractic,  AUG,  1983. 
Koris,  Kenneth,  L.,  Kansas  City,  MO, 

$71 .434.56,  CLEVELAND  CHIROPRACTIC 

CLG  (MO),  Kansas  Qty,  MO,  Chiropractic. 

MAY,  1987. 
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Krastmsky,  GeorgB,  Montgomeiy  City,  MO, 
$14,276.27.  LOGAN  COLLEGE  OF 
CHIROPRACTIC  Chesterfield,  MO, 
Chiropractic,  APR,  1986. 
Lyon,  Richard,  P..  Hermitage.  MO, 

$55,838.33,  CLEVELAND  CHIROPRACTIC 

CLG  (MO),  Kansas  Qty,  MO,  Chiropractic, 

MAY  1983. 
MoCuan,  Kathy.  A.,  Jackson,  MO.  S823.84, 

LOGAN  COLLEGE  OF  CHIROPRACTIC, 

Cbecterfieid,  MO,  Chiropractic,  APR,  1983. 
Miller,  Richard,  W.,  Valley  Park.  MO. 

$6,601.08,  LOGAN  COLLEGE  OF 

CHIROPRACTIC  Chesterfield,  MO, 

Chiropractic.  DEC  1988. 
Nean,  Unda.  K..  Liberty,  MO,  $69,938  51, 

CLEVELAND  CHIROPRACTIC  CLG  (MO). 

Kansas  Qty.  MO,  Chiropractic,  )AN,  1989. 
O'Leary,  Molly,  M.,  Kansas  Qty,  MO, 

$77,138.97.  CLEVELAND  CHIROPRACTIC 

CLG  (MO),  Kansas  Qty,  MO,  Chiropractic. 

JAN,  1988. 
Peterson.  Michael,  S.,  Kansas  City,  MO, 

$5,420.37,  LOGAN  COLLEGE  OF 

CHIROPRACTIC.  Chesterfield,  MO, 

Chiropractic.  APR.  1986. 
Pierre-Jerome,  Claude.  Manchester,  MO, 

$41,289.25,  LOGAN  COLLEGE  OF 

CHIROPRACTIC,  Chesterfield,  MO. 

Chiropractic,  SEP,  1987. 
Pinkham,  Scott,  B.,  Lake  St.  Louis,  MO. 

$36,665.91.  LOGAN  COLLEGE  OF 

CHIROPRACTIC  Chesterfield,  MO, 

Chiropractic,  APR,  1987. 
Porter,  Robert,  A.,  St.  Louis,  MO,  $34,255.23. 

LOGAN  COLLEGE  OF  CHIROPRACTIC 

Chesterfield.  MO.  Chiropractic,  MAY. 

1986. 
Price.  Arthur.  R..  Kansas  Gty.  MO. 

$120,443.84.  CLEVELAND 

CHIROPRACnC  CLG  (MO).  Kansas  City. 

MO,  Chiropractic,  JUN,  1986. 
Rahman-Setayesh,  Mali,  Wright  City,  MO. 

$61,545.50,  LOGAN  COLLEGE  OF 

CHIROPRACTIC,  Chesterfield,  MO. 

Chiropractic,  AUG,  1989. 
Rice,  Sterling.  T.,  Kansas  aty,  MO, 

$82,628.20.  CLEVELAND  CHIROPRACTIC 

CLG  (MO).  Kansas  Qty.  MO.  Chiropractic, 

MAY,  1985. 
Robertson.  Dana,  L,  Columbia,  MO. 

$3,156.22,  LOGAN  COLLEGE  OF 

CHIROPRACnC,  Chesterfield.  MO. 

Chiropractic.  FEB,  1983. 
Scarcello.  Rocco,  J..  Kansas  City.  MO. 

$31,238.73,  CLEVELAND  CHIROPRACnC 

CLG  (MO),  Kansas  City.  MO.  Chiropractic. 

AUG,  1987. 
Sirois  Jr..  Bemard,  D..  Saint  Charles,  MO. 

$15,452.23,  LOGAN  COLLEGE  OF 

CHIROPRACnC  Chesterfield.  MO. 

Qiiropractic.  APR,  1988. 
Smith.  Charles,  A.,  Kansas  Qty,  MO. 

$16,284.95.  CLEVELAND  CHIROPRACTIC 

CLG  (MO).  Kansas  Qty.  MO.  Chiropractic. 

OCT.  1986. 
Steuber.  Viigil.  R..  Springfield.  MO. 

$73,080.36.  CLEVELAND  CHIROPRACTIC 

CLG  (MO).  Kansas  Qty.  MO.  Chiropractic, 

^GC 1986. 
Swope.  Karl.  A..  Rolla.  MO,  $89,700.87.  LOS 

ANGELES  CLG  OF  CHIROPRACTIC 

Whittier.  CA,  Chiropractic,  APR.  1985. 
Talley.  Michael.  S..  Belton.  MO.  $43,559.80, 

CLEVELAND  CHIROPRAdlC  CLG  (MO). 

Kansas  Qty,  MO,  Chiropractic,  MAY,  1983 


Taylor,  Linda,  G.,  Riverside,  MO,  $68,285.01, 
CLEVELAND  CHIROPRACTIC  CLG  (MO), 

Kansas  Qty.  MO,  Chiropractic,  OCT,  1986. 
Taylor,  David,  G.,  Blue  Springs,  MO, 

$16,807.67,  CLEVELAND  CHIROPRACTIC 

CLG  (MO),  Kansas  Qty,  MO,  Chiropractic, 

JUL,  1985. 
Thomason,  Pat,  R.,  Kansas  Qty.  MO, 

$56,066.88,  CLEVELAND  CHIROPRACTIC 

CLG  (MO),  Kansas  Qty.  MO.  Chiropractic. 

AUG,  1986. 
Tibbetts,  Mila,  A.,  Columbia,  MO. 

$38,670.52.  CLEVELAND  CHIROPRACTIC 

CLG  (MO),  Kansas  Qty,  MO,  Chiropractic. 

FEB,  1989. 
Tignor,  Jane,  M.,  Independence,  MO, 

$60,509.07,  CLEVELAND  CHIROPRACTIC 

CLG  (MO),  Kansas  Qty,  MO,  Chiropractic, 

FEB,  1988. 
Towers,  Timothy,  J.,  St.  Louis,  MO. 

$13,030.45,  LOGAN  COLLEGE  OP 

CHIROPRACTIC  Chesterfield.  MO. 

Chiropractic,  SEP,  1985. 
Vance,  William,  M.,  Sedalia,  MO.  $42,607.15. 

PALMER  COLLEGE  OF  CHIROPRACTIC. 

Davenport,  lA,  Chiropractic.  MAR,  1985. 
Von  Levin,  Timothy,  R.,  Normandy,  MO, 

$10,604.17,  LOGAN  COLLEGE  OF 

CHIROPRACTIC,  Chesterfield,  MO, 

Chiropractic,  OCT,  1983. 
Warner,  Nathan,  G.,  Springneld.  MO, 

$35,885.72,  CLEVELAND  CHIROPRACTIC 

CLG  (MO),  Kansas  Qty,  MO,  Chiropractic. 

JAN,  1990. 
Washington,  Joseph,  D.,  St.  Louis.  MO, 

$32,061.24,  CLEVELAND  CHIROPRACTIC 

CLG  (MO),  Kansas  Qty,  MO,  Chiropractic, 

SEP  1988 
Weed,'jimmy,  D.,  Bridgeton,  MO,  $6,465.27, 

LOGAN  COLLEGE  OF  CHIROPRACTIC 

Chesterfield,  MO,  Chiropractic,  JAN.  1984. 
Wane,  Gregory,  L,  Warrensburg,  MO, 

$52,721.39,  LIFE  COLLEGE,  Marietta,  GA. 

Chiropractic.  JUN,  1983. 
White,  Michael.  M.,  Blue  Springs,  MO, 

$20,274.15,  CLEVELAND  CHIROPRACTIC 

CLG  (MO),  Kansas  Qty,  MO,  Chiropractic. 

APR,  1982. 
Wilson.  Eileen,  T.,  Kansas  City,  MO, 

$50,736.59,  CLEVELAND  CHIROPRACTIC 

CLG  (MO),  Kansas  Qty,  MO,  Chiropractic. 

NOV.  1986. 
Wright.  Lynnea,  S.,  Kansas  Qty,  MO. 

$45,710.29,  CLEVELAND  CHIROPRACTIC 

CLG  (MO),  Kansas  City,  MO,  Chiropractic. 

MAY,  1986. 
Youde,  Rehea,  L,  Kansas  City,  MO, 

$53,571.39,  CLEVELAND  CHIROPRACTIC 

CLG  (MO),  Kansas  Qty,  MO,  Chiropractic. 

SEP.  1987. 
Zorad,  Christine,  M.,  Independence,  MO, 

$47,640.18,  CLEVELAND  CHIROPRACTIC 

CLG  (MO),  Kansas  Qty,  MO,  Chiropractic. 

MAR.  1986. 

Dentistry 

Bacon,  Pamela,  M.,  Saint  Charles,  MO, 

$139,435.81,  WASHINGTON  UNIV,  St. 

Louis,  MO,  Dentistry,  MAY,  1989. 
Baker,  Charles,  P.,  St.  Louis.  MO,  $15,788.30, 

WASHINGTON  UNIV.  St.  Louis.  MO, 

Dentistry,  MAY,  1982. 
Brockington,  Phillip,  M.,  Kansas  City,  MO, 

$55,650.07,  HOWARD  UNIVERSITY. 

Washington,  DC,  Dentistry,  MAY.  1985. 
Qark,  Evelyn,  B.,  Kansas  Qty,  MO, 

$72301.88.  UNIV  OF  MISSOURI-KANSAS 


QTY,  Kansas  Qty,  MO,  Dentistry,  APR, 
1988. 
Coleman  Jr.,  Emmett,  L.,  St  Louis.  MO, 
$88,800.83,  MARQUETTE  UNIVERSITY, 
Milwaukee,  WI,  Dentistry,  DEC,  1985. 
Crawford,  Oran,  Lynn,  Kansas  Qty,  MO, 
$58,644.10,  UNIV  OF  MISSOURI-KANSAS 
QTY,  Kansas  Qty,  MO,  Dentistry,  APR. 
1985. 
Dunn,  Maro,  T,  Independence,  MO, 
$30,672.63,  UNIV  OF  MISSOURI-KANSAS 
QTY,  Kansas  Qty,  MO,  Dentistry,  MAY. 
1981. 
EichenJaub,  Mark,  H.,  Kansas  City,  MO, 
$357.36,  UNIV  OF  MISSOURI-KANSAS 
QTY,  Kansas  Qty,  MO,  Dentistry.  MAY. 
1985. 
Eimers,  Jerry,  L.,  Maryville,  MO,  $40,252.32. 
UNIV  OF  MISSOURI-KANSAS  CITY, 
Kansas  Qty,  MO.  Dentistry.  JUN,  1983. 
Esswein,  John,  C,  Penyville,  MO, 

$23,309.82,  UNIV  OF  MISSOURI-KANSAS 
QTY.  Kansas  Qty,  MO,  Dentistry,  SEP, 
1984. 
Fobbs,  Michel,  Bridgeton.  MO.  $5,728.64. 
HOWARD  UNIVERSITY,  Washington,  DC. 
Dentistry.  JUN.  1984. 
Fowler,  Nita,  C,  Florissant,  MO,  $17,034.87, 
MEHARRY  MED  COLLEGE,  Nashville,  TN, 
Dentistry,  MAY,  1980. 
Huq.  Zahra,  A.,  Chesterfield,  MO,  $2,650.03, 
WASHINGTON  UNIV,  St.  Louis.  MO, 
Dentistry.  MAY,  1981. 
Jackson.  Marguita,  D.,  Blue  Springs,  MO, 
$31,914.26,  UNIV  OF  MISSOURI-KANSAS 
QTY,  Kansas  Qty,  MO,  Dentistry,  MAY, 
1987. 
Kollat,  Dana,  G.,  St.  Louis.  MO,  $34,507.00. 
OHIO  STATE  UNIVERSITY,  Columbus. 
OH,  Dentistry,  FEB,  1988. 
Nelson,  Howard,  D.,  Kansas  City.  MO. 
$64,715.06,  UNIV  OF  MISSOURI-KANSAS 
QTY,  Kansas  Qty,  MO,  Dentistry,  MAY. 
1986. 
Peterson,  Alan,  C,  St.  Louis,  MO,  $99,240.95. 
WASHINGTON  UNIV.  St.  Louis,  MO, 
Dentistry,  JUN,  1984. 
Pierce,  Connie,  L,  Kansas  City,  MO, 
$53,171.38,  UNIV  OF  MISSOURI-KANSAS 
QTY,  Kansas  Qty,  MO,  Dentistry,  JUN, 
1986. 
Pierce.  John.  P..  Kansas  Qty,  MO.  $2,902.08. 
UNIV  OF  MISSOURI-KANSAS  QTY, 
Kansas  Qty,  MO,  Dentistry,  APR,  1982. 
Piper.  Richard.  A..  St.  Louis,  MO,  $58,092.54. 
MEHARRY  MED  COLLEGE,  Nashville,  TN, 
Dentistry,  MAY,  1983. 
Rieck,  Paul,  C,  Kansas  Qty,  MO,  $10,251.49, 
UNIV  OF  MISSOURI-KANSAS  QTY, 
Kansas  Qty,  MO,  Dentistry.  APR,  1983. 
Sladek,  Martin,  J.,  Ballwin,  MO.  $180,223.46, 
WASHINGTON  UNIV,  St.  Louis,  MO, 
Dentistry,  JUN,  1987. 
Vorbeck,  Teresa,  M.,  St.  Louis,  MO, 
$127,174.40,  WASHINGTON  UNIV.  St. 
Louis,  MO,  Dentistry,  MAY,  1988. 
Wright,  Ronald,  L,  St.  Louis,  MO.  $2,320.27, 
MEHARRY  MED  COLLEGE,  Nashville,  TN. 
Dentistry,  MAY.  1989. 
Zinke,  Alan,  G.,  Springfield,  MO,  $28,939.40, 
MARQUETTE  UNIVERSITY,  Milwaukee, 
WI.  DenUstry,  MAY,  1985. 

Health  Administration 

Qpriano,  Anthony,  W.,  St.  Louis,  MO, 
$36,545.84,  ST  LOUIS  UNIVERSITY,  St. 
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Louis.  MO,  Health  Administration,  MAY, 
1985. 

Harris,  Dsnise.  B..  St  Louis,  MO,  $ia874.40. 
WASHINCTON  SCHOOL  OF  MEDICINE, 
St.  Lotiis.  MO.  Health  Administration. 
MAY.  1966. 

JanssoD,  Suaanas.  B..  St.  Louis,  MO. 
$23,486.66,  WASHINGTON  SCHOOL  OF 
MEDIONB,  St  Louis.  MO,  Health 
Administntkin.  MAY.  1986.  i 

Optometry 

Allen,  Faye,  D..  Spanish  Lake,  MO. 
S11S.12S.91,  UNIV  OF  MISSOURI-ST 
LOUIS.  St.  Louis.  MO,  Optometry.  jfUN, 
1986. 

Joyner.  Walter.  P..  Kirksville.  MO, 
$34,745.21.  SOLTTHERN  CALIF  CLG  OF 
OPTOMETRY.  Fullerton,  CA,  Optometry. 
JUN,1981. 

Ladendecker,  Linda,  L,  Hiiisboro.  MO. 
$3,647.28.  UNIV  OF  MISSOURI-ST  LOUIS, 
St.  Louis.  MO,  Optometry,  MAY,  1986. 

Osteopathy 

Bell,  BartMra,  f.,  Joplin,  MO,  $74,494. 
iORKSVILLE  CLG  OF  OST  MED, 
Kirksville.  X40.  Osteopathy.  JUN,  1984. 

Childers,  Martin,  K.,  Columbia,  MO. 
$63,578.09,  CLG  OF  OST  MEDIQNE  OF 
THE  PACIFIC.  PomoDa.  CA.  Osteopathy, 
IUN,1990. 

Early.  Gary,  M..  Kiricsville,  MO,  $12,175.58. 
KIRKSVILLE  CLG  OF  OST  MED, 
Kirksville.  MO.  Osteopathy.  JUN,  1980. 

Gililland,  Terri,  Kirksville,  MO.  $16,332.41, 
KIRKSVILLE  CLG  OF  OST  MED. 
Kirksville.  MO.  Osteopathy.  MAR,  1991. 

Seedorff.  Linda,  D..  Lawson.  MO.  $63,154.80, 
UNIV  OF  HEALTH  SQENCES,  Kansas 
aty,  MO,  Osteopathy.  JUN.  1987. 

Sengstacken.  Mark,  A..  Jefferson  Qty,  MO, 
$209,776.63,  UNIV  OF  HEALTH 
SCIENCES.  Kansas  City.  MO,  Osteopathy, 
JUN,  1988. 

Simhachalam,  Morris.  N.,  Kansas  City,  MO, 
$36,031.74.  UNIV  OF  HEALTH  SQENCES, 
Kansas  Qty.  MO.  Osteopathy,  (No 
Separation  Date). 

Smith.  Gina,  M..  St.  Louis.  MO,  $135,226.71, 
UNIV  OF  HEALTH  SQENCES,  Kansas 
City,  MO,  Ostec^thy,  MAY,  1986. 

Snyder,  James.  Boonville,  MO,  $40,277.64. 
UNIV  OF  HEALTH  SCIENCES.  Kansas 
Qty,  MO.  Osteopathy,  JUN.  1987. 

Turner,  Garry,  L.  Independence.  MO, 
$161,273.69,  UNIV  OF  HEALTH 
SCIENCES,  Kansas  Qty.  MO.  Osteodathy. 
JUN,  1985. 

Vark,  Lawrence,  E..  Springfield.  MO, 
$10,763.50,  OKLAHOMA  CLG  OF  OST 
MED  ft  SURGERY,  Tulsa,  OK.  Osteopathy. 
JUL.  1984. 

Pharmacy  j 

Oris,  Gragoiy.  R.,  Sedalia.  MO.  $9,050.24,  ST 
LOUIS  CLG  OF  PHARMACY,  St  Louis, 
MO,  Pharmacy.  MAY,  1987. 

Podiatry 

Green,  Gregory,  N.,  St.  Louis,  MO, 
$33,026.38,  DR.  WILLIAM  M.  SCHOLL 
CLG  POD  MED,  Chicago,  IL,  Podiatrf . 
MAY,  1983. 

Jackson.  Howard.  P.,  St.  Louis.  MO, 
$158,263.27,  OHIO  COLLEGE  OF 


PODIATRIC  MED.  Oeveland.  OH, 

Podiatry,  MAY.  1983. 
Moore.  Robert.  M..  St  Louis.  MO,  $51,893.49. 

DR.  WILLL\M  M  SCHOLL  CLG  POD  MED, 

Chicago,  IL.  Podiatry,  MAY.  1982. 
Williams,  Gary,  W  ,  St.  Louis,  MO, 

$43,890.89.  OHIO  COLLEGE  OF 

PODLM1UC  MED,  Cleveland,  OH. 

Podiatry.  JUN.  1986. 

Montana 

Allopathic  Medicine 

McEwen.  Christopher,  C.  Kalispell,  MT, 
$11,770.59,  UNIV  OF  CINCINNATI. 
Cincinnati,  OH,  Allopathic  Medidne,  JUN, 
1984. 

Chiropractic 

Bartlett,  Richard.  W.,  Livingston,  MT. 

$41,871.57.  PARKER  COLLEGE  OF 

CHIROPRACTIC,  Dallas,  TX.  Chiropractic. 

SEP,  1987. 
Campbell,  Timothy,  J.,  Billings,  MT, 

$56,476.92.  WESTERN  STATES 

CHIROPRACTIC  CLG.  Portland,  OR, 

Chiropractic,  DEC,  1987. 
Cronin.  Gary.  L.,  Whifefish,  MT,  $10,108.76. 

WESTERN  STATES  CHIROPRACTIC  CLG. 

Portland.  OR,  Chiropractic.  DEC.  1987. 
Failor.  Richard,  I..  Missoula.  MT,  $9,392.17. 

PALMER  COLLEGE  OF  CHIROPRACTIC, 

Davenport,  J  A,  Chiropractic.  MAR,  1985. 
Harrison,  Gordon.  E.,  Hardin.  MT, 

$10,607.36,  CLEVELAND  CHIROPRACTIC 

CLG  (MO),  Kansas  Qty,  MO,  Chiropractic, 

JAN,  1965. 
Johnson,  Carol.  A  .  Broadview,  MT, 

$66,528.14,  CLEVELAND  CHIROPRACnC 

CLG  (MO).  Kansas  Qty,  MO.  Chiropractic, 

OCT,  1984. 
Kaiser,  Robert,  L.,  Thompson  Falls,  MT, 

$49,130.00,  CLEVELAND  CHIROPRACITC 

CLG  (MO),  Kansas  City.  MO,  Chiropractic, 

APR,  1984. 
Lavender,  Anthony,  G.,  Joliet,  MT, 

$91,080.22.  LOGAN  COLLEGE  OF 

CHIROPRACTIC.  Chesterfield,  MO.     - 

Chiropractic,  AUG,  1986. 
Owczarek,  Keith.  V.,  Missoula.  MT, 

$39,417.59.  NORTHWESTERN  CLG  OF 
,  CHIROntACTIC.  Bloomington.  MN, 

Chiropractic,  APR.  1985. 

Osteopathy 

Lovell,  Randy,  J.,  Thompson  Falls,  MT. 
$16,628.83,  UNIV  OF  HEALTH  SCIENCES, 
Kansas  Qty.  MO,  Osteopathy.  JUL,  1984. 

Podiatry 

Daniels.  Jerry.  G..  Butte,  MT.  $159,585.83, 
CAUFORNIA  CLG  OF  POD  MED.  San 
Francisco,  CA,  Podiatry,  JUN,  1987. 

Huppert.  Gregory.  P.,  Billings.  MT, 
$14,352.20,  CAUFORNIA  CLG  OF  POD 
MED,  San  Francisco,  CA.  Podiatry,  MAY, 
1986 

Veterinary  Medicine 

Dierking,  Douglas,  C,  Albertoa,  MT, 

$24,461  07.  UNIV  OF  MINNESOTA. 

Minneapolis,  MN,  Veterinary  Medicine, 

JUL,  1984. 

Nebraska 


Allopathic  Medicine 

Corbett.  Timothy.  W..  Bellevue,  NE, 
$107,795.20,  MEHARRY  MED  COLLEGE, 
Nashville,  TN,  Allopathic  Medicine.  MAY. 
1984. 

Gee,  Terry,  P.,  Bellevue,  NE.  $4,533.69,  UNIV 
OF  NEBRASKA  MED  CENTER,  Omaha, 
NE,  Allopathic  Medicine.  JUN,  1991. 

Kolbeck  England.  Jan,  Omaha,  NE. 
$29,612.73,  EMORY  UNIVERSITY,  Atlanta, 
GA,  Allopathic  Medicine,  JUN.  1982. 

Chiropractic 

Anderson,  Wayne,  B.,  Omaha,  NE, 
$17,549.17.  NORTHWESTERN  CLG  OF 
CHIROPRACTIC,  Bloomington.  MN. 
Chiropractic,  SEP,  1982. 

Deal.  Steven,  L.,  Lincoln.  NE,  $1,789.41, 
PALMER  COLLEGE  OF  CHIROPRACTIC, 
Davenport,  lA,  Chiropractic,  FEB,  1985. 

Mayes.  Rickey,  D.,  Norfolk,  NE,  $25,897.86, 
CLEVELAND  CHIROPRACTIC  CLG  (MO), 
.Kansas  City.  MO,  Chiropractic.  AUG,  1982. 

Wall,  Homer,  G.,  Lincoln,  NE,  $10,967.23, 
LOGAN  COLLEGE  OF  CHIROPRACTIC, 
Chesterfield.  MO,  Chiropractic,  JAN,  1983. 

Wurth,  Mark,  G.,  Omaha,  NE,  $65,256.52. 
NORTHWESTERN  CLG  OF 
CHIROPRACTIC.  Bloomington,  MN, 
Chiropractic,  AUG.  1983. 

Dentistry 

Henley,  Kenneth,  E.,  Omaha.  NE,  $11,214.41, 

CREIGHTON  UNIV-BOYNE  SCHOOL. 

Omaha,  NE,  Dentistry,  MAY,  1987. 
Kerns,  Steven.  G.,  Lincoln,  NE,  $16,836.73, 

UNIV  OF  NEBRASKA  MED  CENTER. 

Omaha,  NE,  Dentistry,  MAY,  1985. 
Odom,  James.  E.,  Wakefield,  NE.  $35,855.51, 

MEDICAL  UNIV  OP  SOUTH  CAROLINA. 

Charleston,  SC,  Dentistry,  MAY,  1981. 
Pinkham.  Jimmio.  L.,  Omaha,  NE,  $27,426.96, 

CREIGHTON  UNIV-BOYNE  SCHOOL. 

Omaha,  NE,  Dentistry,  JUN,  1985. 
Rensch,  Michael,  A.,  Omaha,  NE.  $20,063.14, 

CREIGHTON  UNIV-BOYNE  SCHOOL, 

Omaha.  NE,  Dentistry,  MAY,  1987. 

Osteopathy 

Schultz,  Cynthia.  M..  Fullerton.  NE, 
$70,032.40.  UNIV  OF  OST.  MED  ft 
HEALTH  SCIENCES,  Des  Moines.  lA, 
Osteopathy,  JUN,  1986. 

Podiatry 

Dyer.  William.  D.,  Lincoln.  NE,  $100329.36, 
DR.  WILUAM  M.  SCHOLL  CLG  POD  MED, 
Chicago,  IL,  Podiatry,  MAY,  1985. 

Thornton,  Martha,  P.,  Lincoln,  NE, 
$121,011.10,  UNIV  OF  OST.  MED  ft 
HEALTH  SCIENCES.  Des  Moines.  lA. 
Podiatry,  JUL.  1987. 

Nevada 

Allopathic  Medicine 

Bradley,  Bruce.  S..  Las  Vegas.  NV. 

$18,239.19,  WRIGHT  STATE  UNIV, 

Dayton.  OH,  Allopathic  Medicine.  JUN, 

1987. 
Degemes,  Daniel,  J..  Spaiis,  NV,  $16,065.08. 

UNIV  OF  NEVADA-RENO.  Reno.  NV. 

Allopathic  Medicine,  MAY.  1990. 
Leaks,  Joan,  S.,  Las  Vegas.  NV,  S9.47S.96, 

WRIGHT  STATE  UNIV.  Deyton,  OH. 

Allopathic  Medicine,  JUL,  1982. 
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Manchester,  Kevin,  E.,  Reno,  NV,  $19,505.33. 

UNIV  OF  NEVADA-RENO,  Reno,  NV, 

Allopathic  Medicine,  MAY,  1989. 
Martin,  Leona,  M..  Las  Vegas.  NV, 

$135,777.65.  MEHARRY  MED  COLLEGE. 

Nashville.  TN.  Allopathic  Medicine.  DEC. 

1986. 

Chimpractic 

Abboud.  William,  H.,  Henderson,  JMV, 

$1,310.15.  LOS  ANGELES  CLG  OF 

CHIROPRACnC,  Whittier,  CA. 

Oiiiopractic,  DEC,  1987. 
Akin.  Kathy,  L.  Us  Vegas.  NV.  $22,366.49. 

NATIONAL  COLLEGE  OF 

CHIROPRACTiC,  Lombard,  IL. 

Chiropractic,  MAY,  1986. 
Church.  Jeffiey.  S.,  Las  Vegas.  NV. 

$62,424.59,  LOS  ANGELES  CLG  OF 

CHIROPRACTIC.  Whittier,  CA. 

Chiropractic.  DEC.  1986. 
Evans,  Donald,  A..  Las  Vegas,  NV. 

$96,786.31.  CLEVELAND  CHIROPRACTIC 

COLLIE.  Los  Angeles,  CA,  Chiropractic. 

APR.  1986. 
Hansen,  Kris.  T.,  Las  Vegas,  NV.  $52,678.20. 

PALMER  COLLEGE  OF  CHIROPRACTIC- 
WEST.  San  Jose,  CA.  Chiropractic.  JUN. 

1989. 
Henderson.  Donald.  L,  Bunkerville.  NV, 

$28,548.77,  PALMER  COLLEGE  OF 

CHIROPRACTIC,  Davenport,  lA, 

Chiropractic.  MAR,  1986. 
Hults,  Ivagene,  P..  Las  Vegas,  NV,  $61,693.45, 

LOS  ANGELES  CLG  OF  CHIROPRACTIC, 

Whittier.  CA,  Chiropractic,  DEC,  1986. 
)ensen,  Jonathan,  Mesquite,  NV,  $40,500.19. 

LOS  ANGELES  CLG  OF  CHIROPRACTIC, 

Whittier,  CA,  Chiropractic.  MAY,  1984. 
Pilkington.  Charles.  R.,  Incline  Village.  NV, 

$16,835.99,  LOS  ANGELES  CLG  OF 

CHIROPRACTIC  Whittier,  CA. 

Chiropractic,  DEC,  1985. 
Smith,  Dale,  M.,  Las  Vegas,  NV,  $77,099.77, 

UFE  CHIROPRACTIC  COLLEGE- WEST, 

San  Lorenzo,  CA,  Chiropractic,  JUN.  1987. 
Somerville,  Laurie,  A.,  Reno,  NV,  $6,610.98, 

LOS  ANGELES  CLG  OF  CHIROPRACTIC, 

Whittier,  CA,  Chiropractic,  DEC,  1988. 
Sykes,  Steven,  G.,  Stateline,  NV,  $33,956.93, 

WESTERN  STATES  CHIROPRACTIC  CLG. 

Portland,  OR,  Chiropractic,  JUN,  1987. 

Clinical  Psychology 

Weir.  Dianna,  J.,  Las  Vegas,  NV,  $62,965.92, 
CAUFORNLV  SCH.  OF  PROF  PSY., 
Fresno,  CA,  Clinical  Psychology,  JUN, 
1987. 

Dentistry 

Edwards,  Gregory,  C,  Las  Vegas,  NV. 
$51,697.82.  HOWARD  UNIVERSITY, 
Washington.  DC.  Dentistry.  MAY,  1983. 

Goodrich,  AUyn.  P..  Ely,  NV.  $6,689.66, 
BAYLOR  COLLEGE  OF  DENTISTRY, 
Dallas,  TX.  Dentistry,  APR,  1988. 

Turner,  Lee.  R..  Las  Vegas,  NV,  $3,699.22, 
UNIV  OF  THE  PAQFIC,  San  Francisco, 
CA,  Dentistry,  JUN,  1988. 

Osteopathy 

Connelly,  Chris.  F..  Las  Vegas.  NV,  $2,488.03, 
PH1LADELPHL\  COLLEGE  OF  OST  MED, 
Philadelphia.  PA.  Osteopathy.  JUN.  1981. 

Oksenholt,  Lorrie.  M..  Sparks.  NV, 
$25,077.66.  UNIV  OF  HEALTH  SCIENCES. 
Kansas  Qty,  MO.  Osteopathy,  JUN,  1987. 


Podiatry 

Qark,  Christine,  C.  Las  Vegas,  NV, 
$131,836.19,  OHIO  COLLEGE  OF 
P0DL\TR1C  MED,  Cleveland,  OH, 
Podiatry,  MAY,  1983. 

Thurston,  Glen,  D.,  Reno,  NV.  $4,839.39, 
CAUFORNL\  CLG  OF  POD  MED,  San 
Francisco,  CA,  Podiatry,  FEB,  1988. 

NewHunpshire 

Allopathic  Medicine 

Burke,  Kenneth,  P.,  Merrimack,  NH, 
$80,451.40.  GEORGETOWN  UNIVERSITY, 
Washington.  DC,  Allopathic  Medicine. 
JUN,  1986. 

Percival,  Marjorie,  C,  New  Boston,  NH, 
$3,500.02.  DARTMOUTH  COLLEGE  MED 
SCH,  Hanover,  NH,  Allopathic  Medicine. 
JUN,  1986. 

Chiropractic 

Long  Jr..  George,  E.,  Portsmouth,  NH, 
$20,181.53,  NATIONAL  COLLEGE  OF 
CHIROPRATIC.  Lombard,  IL,  Chiropractic. 
JAN.  1984. 

Pratt,  Edward,  P.,  Bristol.  NH,  $42,133  14, 
PALMER  COLLEGE  OF  CHIROPRACTIC, 
Davenport,  lA,  Chiropractic,  JUN,  1986. 

Dentistry 

Barrows,  Joni,  B.,  Newmarket,  NH, 
$187,825.97,  MARQUETTE  UNIVERSITY, 
Milwaukee,  WI,  Dentistry,  JUL,  1987. 

Caron,  Roderic,  C,  Manchester,  NH, 
$78,367.48,  TUFTS  UNIVERSITY,  Boston. 
MA,  Dentistry,  JUN,  1983. 

Optometry 

Lemoine,  Wendy,  R.,  Derry,  NH,  $9,518.64, 
NEW  ENGLAND  COLLEGE  OF 
OPTOMETRY,  Boston,  MA.  Optometry. 
MAY.  1988. 

Veterinary  Medicine 

Anderson,  Mark,  R.,  Contoocook,  NH, 
$833.76.  CORNELL  UNIV  (NY.  STATE 
COLLEGE),  Ithaca,  NY,  Veterinary 
Medicine,  JUN.  1986. 

Stone,  David.  B.,  Gilford,  NH.  $30,527.55, 
TUFTS  UNIVERSITY,  Boston,  MA, 
Veterinary  Medicine,  MAY,  1988. 

New  Jersey 

Allopathic  Medicine 

Aikman,  Noelle,  M.,  Point  Pleasant,  N), 
$15,862.48,  UNIV  OF  MED  k  DENT  OF 
NJ— MEDICAL.  Newark.  NJ,  Allopathic 
Medicine,  MAY,  1988. 

Socage,  Jean,  Philiipe,  Piscataway,  N), 
$9,886.85,  UNIV  OF  MED  ft  DENT  OF  NJ— 
MEDICAL,  Newark,  NJ,  Allopathic 
Medicine,  JUN,  1988. 

Brown,  James.  E.,  East  Orange,  NJ, 
$32,162.49,  UNIV  OF  MED  ft  DENT  OF 
NJ— MEDICAL.  Newark,  NJ,  Allopathic 
Medicine,  MAY,  1989. 

aarke,  Althea,  B.,  Edison,  NJ,  $27,651.76, 
SUNY  AT  STONY  BROOK,  Stony  Brook, 
NY,  Allopathic  Medicine,  MAY,  1990. 

Daniel,  Felton,  J.,  Union  City,  NJ,  $22,129  97. 
MEDICAL  COLLEGE  OF  GEORGIA, 
Augusta,  GA,  Allopathic  Medicine,  JUN, 
1986. 

Davis,  Kuyann,  A..  Englishtown,  NJ, 
$19,837.91,  MEHARRY  MED  COLLEGE. 


Nashville.  TN,  Allopathic  Medicine,  )UN, 

1984. 
De  Vastey,  Gerard,  East  Orange,  NJ, 

$8,892.09.  UNIV  OF  MED  ft  DENT  OF  NJ— 

MEDICAL,  Newark.  N).  Allopathic 

Medicine.  JUN,  1988. 
Frazier,  Judith.  A..  Montclair.  N).  $6,554.18. 

UNIV  OF  MED  ft  DENT  OF  NJ— MEDICAL. 

Newark,  N],  Allopathic  Medicine.  DEC, 

1986. 
Grossman,  Shulamit,  R.,  Alpine.  NJ. 

$77,149.08,  MEDICAL  COLLEGE  OF  PA  . 

Philadelphia,  PA,  Allopathic  Medicine, 

JUL,  1986. 
Harris,  Hazel,  P.,  Irvington,  NJ,  $4,439.37. 

UNIV  OF  MED  ft  DENT  OF  NJ- MEDICAL. 

Newark.  NJ,  Allopathic  Medicine.  JUN. 

1981. 
Hayden,  Gina,  M..  Mount  Hoily,  NJ, 

$27,636.48.  UNIV  OF  MED  ft  DENT  OF 

NJ— MEDICAL,  Newark.  NJ.  Allopathic 

Medicine,  JUL,  1987. 
Hepburn,  Valerie,  J..  Montclair,  NJ, 

$59,625.10.  GEORGETOWN  UNIVERSITY. 

Washington,  DC,  Allopathic  Medicine, 

MAY.  1983. 
Hill,  Melvin,  N..  Hazlet.  NJ,  $60,202  36. 

UNIV  OF  MED  ft  DENT  OF  NJ— MEDICAL. 

Newark,  NJ,  Allopathic  Medicine,  JUL, 

1986. 
Johnson,  Kevin,  D.,  Hackensack,  NJ. 

$37,720.96,  HOWARD  UNIVERSITY, 

Washington,  DC.  Allopathic  Medicine. 

MAY.  1989. 
Jones,  William,  B.,  Englewood,  NJ, 

$83,694.82,  GEORGETOWN  UNIVERSITY. 

Washington,  DC.  Allopathic  Medicine. 

MAY.  1987. 
Kosmach,  Karlene.  M.,  Cherry  HjU,  NJ. 

$18,263.33,  MEDICAL  COLLEGE  OF  PA  . 

Philadelphia,  PA,  Allopathic  Medicine, 

JUL.  1986. 
Laflore,  John,  E.,  Cedar  Knolls,  NJ, 

$73,940.93,  RUSH  UNIVERSITY,  Chicago. 

IL,  Allopathic  Medicine,  JUN,  1981 . 
Lemer,  David,  A  ,  Highland  Park.  NJ, 

$173,976.65.  GEORGE  WASHLNGTON 

UNIV,  Washington,  DC,  Allopathic 

Medicine,  MAY.  1987. 
Melendez,  Grace,  Perth  Amboy,  NJ, 

$8,311.63.  UNIV  OF  MED  ft  DENT  OF  .NJ— 

MEDICAL,  Newark,  NJ,  Allopathic 

Medicine.  MAY,  1989. 
Metcalff,  Edmund,  K.,  Bridgewater,  NJ, 

$23,169.28,  UNIV  OF  TEXAS-HEALTH  SCI 

CTR,  San  Antonio.  TX,  Allopathic 

Medicine,  DEC,  1988. 
Moff,  Salvatore,  Mich,  Manasquan.  NJ, 

$101,664.96,  GEORGETOWN 

UNIVERSITY,  Washington,  DC  Allopathic 

Medicine.  JUN,  1987. 
Moore,  Lomold,  W.,  Newark,  NJ,  $57,079  00, 

UNIV  OF  MED  ft  DENT  OF  NJ— MEDICAL. 

Newark.  NJ,  Allopathic  Medicine,  JL'N. 

1987. 
Murray.  Carolyn.  I..  Montclair.  NJ.  52.127  86. 

UNIV  OF  MED  ft  DENT  OF  NJ— MEDICAL. 

Newark,  NJ,  Allopathic  Medicine.  JUN. 

1987. 
Oliverio.  Robert,  R.,  Morristown.  NJ,  $590  51 . 

UNIV  OF  MARYLAND-BALTIMORE. 

Baltimore,  MD,  Allopathic  Medicine. 

MAY  1990. 
Patel,  Harish,  P.,  Belleville,  NJ,  $10,773  63. 

UNIV  OF  MED  ft  DENT  OP  NJ— MEDICAL 

Newark.  NJ,  Allopathic  Medicine,  MAY. 

1990. 
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RamoB.  loai.  BdleviUe.  NJ.  $129,472.91. 

UNIVERSIDAD  CENTRAL  DEL  CARIBE. 

Bayaraon.  PR.  Allopathic  Medicine,  )UN. 

1967. 
Rashduni.  Oivid.  H..  Clifton.  NJ.  $4,193.73. 

UNIV  OF  MED  ft  DE>JT  OF  NJ— MEDICAL. 

Newark.  N|.  Allopathic  Medicine.  JUN. 

1964. 
Reed.  TioKMhy.  B..  Somerset.  NJ,  $43,749.36. 

UNIV  OF  MED  k  DENT  OF  NJ— MEDICAL. 

Ne%vark.  N|.  Allopathic  Medicine.  SEP. 

1987. 
Roberts.  Barbara.  T..  Marlton.  NJ.  $21,245.89. 

HAHNEMANN  MED  CLG  AND  HOSP  OF 

PHILA.  Philadelphia,  PA,  Allopathic 

Medicine,  JUN.  1981. 
Shukla,  Varsha.  B.,  Wayne,  NJ.  $10,440.50. 

HOWARD  UNIVERSITY,.Washingfon.  DC. 

Allopathic  Medicine,  AUG.  1983. 
Smalis,  Linda,  Y..  Leonia.  NJ.  $9,699.85, 

U.NIV  OF  MED  k  DENT  OF  NJ— MEDirj\L, 

Newark.  NJ,  Allopathic  Medicine,  JUN. 

1983.  i 

Smith.  Geoige,  B..  Woodbridge.  NJ. 

SI  58.623.60.  HAHNEMANN  MED  CLG 

AND  HOSP  OF  PHILA,  Philadelphia.  PA. 

Allopathic  Medicine,  MAR.  1986. 
Toires.  ]ote.  A..  Clifton.  NJ.  $111,400.92, 

UNIVERSIDAD  CENTRAL  DEL  CARIBE. 

Bayamon.  PR.  Allopathic  Medicine,  JUN. 

1987. 
Tripp.  Lee.  A..  Glassboro.  NJ.  $20,625.67. 

TEMPLE  UNIVERSITY.  Philadelphia.  PA. 

Allopathic  Medicine.  JUN.  1981. 
Tsarouhas.  Louis.  Mercer\'ille.  NJ.  $l'.536.66. 

UNIV  OF  MED  k  DENT  OF  N|— MEDICAL. 

Newark.  NJ.  Allopathic  Medicine.  MAY. 

1987. 
Tuke.  Motes.  O..  Fanwood.  NJ,  $50,913.29. 

THOMAS  JEFFERSON  MEDICAL 

COLLEGE.  Philadfilphia,  PA,  Allopathic 

Medicine.  JUN.  1983. 
Vargas,  Irma.  M.,  Belleville,  NJ,  S71.746.71. 

UNIVERSIDAD  CENTRAL  DEL  CARIBE. 

Bayamon.  PR,  Allopathic  Medicine.  MAY. 

1988 
Verdell,  Clarence,  R.,  Kirkwood.  NJ, 

$37,102.50.  HAHNEMANN  MED  CLG  AND 

HOSP  OF  PHILA,  Philadelphia,  PA. 

Allopathic  Medicine,  NOV,  1986. 
Wilson,  Cornelius.  A..  Newark,  NJ.  $6,739.36. 

UNIV  OF  MED  k  DENT  OF  NJ— MEDICAL. 

Newark.  NJ,  Allopathic  Medicine,  MAY, 

1988.  ' 

Chiropraciic 

Allen.  Richard,  L.,  Morristown,  NJ. 

$88,720.28,  UFE  COLLEGE,  Marietta,  GA, 

Chiropfvctic.  MAR,  1986. 
Belden,  Devin,  A.,  Princeton,  Nf,  $92,783.95, 

NATIONAL  COLLEGE  OF  CHIROPRATIC, 

Lombard,  IL,  Chiropractic,  MAY,  1984. 
Betro,  Barbara,  A.,  Jersey  City,  NJ, 

$41,527  11,  NEW  YORK  CHIROPRACTIC 

COLLEGE,  Seneca  Falls,  NY,  Chiropractic, 

APR.  1987. 
Bolinger,  Mark,  A.,  Haddonfield,  N], 

$74,521.25,  NATIONAL  COLLEGE  OF 

CHIROPRATIC,  Lombard,  IL,  Chiropractic, 

MAY,  1987. 
Bomstein,  Mark,  L..  Edison,  NJ,  $85,491.88, 

UFE  COLLEGE.  Marietta,  GA, 

Chiropractic.  SEP,  1983. 
Qiigin.  lames.  E.,  Rockaway,  NJ,  $9,553.79. 

TEXAS  CHIROPRACTIC  CLG 

FOUNDATION,  Pasadena,  TX, 

Chiropractic.  JAN,  1966. 


Conley.  John.  C.  Middletonvn.  NJ. 

$25,506.63.  PALMER  COLLEGE  OP 

CHIROPRACTIC  Davenport.  lA. 

Chiropractic.  APR.  1984. 
Comely,  Michael,  P.,  Merchantvilie.  N). 

$56,507.19.  PALMER  COLLEGE  OF 

CHIROPRACnC  Davenport.  lA. 

Chiropractic.  DEC.  1967. 
Cunningham-Zulovitz.  Towaco.  NJ, 

$66,424.66,  LIFE  COLLEGE.  Marietta.  GA. 

Chiropractic.  DEC,  1966. 
D'Angelantonio,  Julius,  M.,  Willtamstown, 

NJ,  $93,416  90,  PALMER  COLLEGE  OF 

CHIROPRACTIC,  Davenport.  L\. 

Chiropractic.  JUN.  1985. 
Dunlap,  Mary,  Bayonne,  NJ,  $59,807.85.  LIFE 

COLLEGE,  Marietta,  GA,  Chiropractic, 

DEC  1986. 
Eisen,  Susan.  R.,  Parsippany,  NJ,  $34,046.99. 

LIFE  COLLEGE,  Marietta,  GA, 

Chiropractic,  DEC,  1984. 
Elia,  Harry,  R.,  Hillsdale,  NJ,  $15,671.84. 

NEW  YORK  CHIROPRACTIC  COLLEGE, . 

Seneca  Falls,  NY.  Chiropractic.  MAY. 

1963. 
Ellington,  Geoffrey,  C,  Salem,  NJ, 

$43,753.07,  LOGAN  COLLEGE  OF 

CHIROPRACTIC.  Chesterfield.  MO. 

Chiropractic,  DEC,  1987. 
Feathers,  Kathryn,  D.,  Maplewood,  NJ, 

$29,721.24,  SOUTHERN  CAUF  CLG  OF 

CHIROPRACTIC,  Pico  Rivera,  CA, 

Chiropractic.  DEC.  1989. 
Fogarty,  Michael,  C.  Margate  City.  NJ. 

$26,422.96.  LIFE  COLLEGE,  Marietta,  GA, 

Chiropractic,  SEP,  1985 
Gearity,  Katherine,  A.,  Maplewood,  NJ, 

$55,531  68,  NEW  YORK  CHIROPRACTIC 

COLLEGE,  Seneca  Falls,  NY,  Chiropractic, 

APR,  1987. 
Gloshinski,  Laura,  E..  High  Bridge,  NJ, 

$46,177.93.  UFE  COLLEGE.  Marietta.  GA, 

Chiropractic,  MAR,  1986. 
Goldstein,  Debora.  M.,  Morristown,  NJ, 

$41,371.11,  NEW  YORK  CHIROPRACTIC 

COLLEGE,  Seneca  Falls,  NY,  Chiropractic, 

MAR,  1988. 
Hart,  Regina,  E.,  Morristown,  NJ,  $7,435.48, 

CLEVELAND  CHIROPRACTIC  CLG  (MOJ, 

Kansas  Gty,  MO,  Chiropractic.  MAR.  1987. 
Hassiotti.  Leone,  L..  Westwood,  NJ, 

$54,024.33,  NEW  YORK  CHIROPRACTIC 

COLLEGE,  Seneca  Falls,  NY,  Chiropractic, 

APR.  1987. 
Hermida,  Mario,  D.,  Bergenfleld,  NJ, 

$25,854.27,  PALMER  COLLEGE  OF 

CHIROPRACTIC  Davenport,  lA, 

Chiropractic,  MAR,  1990. 
Hoffman,  Wayne,  A.,  Garfield,  NJ, 

$24,543.91,  LIFE  COLLEGE,  Marietta,  GA, 

Chiropractic,  JAN,  1988. 
Howe.  John,  B..  Haskell,  NJ,  $18,958.16,  NEW 

YORK  CHIROPRACTIC  COLLEGE.  Seneca 

Falls,  NY,  Chiropractic,  APR,  1987. 
Kane,  Richard,  A.,  Somerset,  NJ,  $110,267.29. 

NEW  YORK  CHIROPRACTIC  COLLEGE, 

Seneca  Falls,  NY,  Chiropractic,  MAY. 

1985. 
Koslov,  Gleb,  M.,  Ringwood.  NJ,  $76,012.42. 

NEW  YORK  CHIROPRACTIC  COLLEGE, 

Seneca  Falls.  NY,  Chiropractic,  DEC,  1987. 
Luongo,  Mary,  Ann,  Bayonne,  NJ,  $12,931.32, 

NEW  YORK  CHIROPRACTIC  COLLEGE, 

Seneca  Falls,  NY,  Chiropractic.  DEC.  1984. 
Maresca.  James,  F.,  Mercerville,  NJ, 

$52,330.92,  NEW  YORK  CHIROPRACTX: 


COLLEGE,  Seneca  Falls.  NY.  Chiropractic 

JAN.  1985. 
Marks,  John,  M..  East  Keansbuig,  NJ. 

$7,926.83.  PALMER  COLLEGE  OF 

CHIROPRACTK:.  Davenport.  lA. 

Chiropractic.  JUN.  1965. 
McDermott,  Gregory,  P..  Fair  Haven,  NJ. 

$28,367.07,  LIFE  COLLEGE.  Marietta.  GA, 

Chiropractic,  MAR,  1988. 
Morrow,  Lu,  A.,  Marlton,  NJ.  $39,499.52. 

NEW  YORK  CHIROPRACTIC  COLLEGE. 

Seneca  Falls.  NY.  Chiropractic.  DEC.  1988 
Murphy.  Richard,  N.,  Hackensack,  NJ, 

$100,248  59,  NEW  YORK  CHIROPRACTK: 

COLLEGE,  Seneca  Falls,  NY,  Chiropractic, 

DEC,  1986. 
Neuner,  John,  S.,  Port  Republic.  NJ, 

$31,577.34,  NEW  YORK  CHIROPRACTIC 

COLLEGE,  Seneca  Falls.  NY,  Chiropractic, 

APR,  1986. 
Newton,  Laurence,  D..  Marlton,  NJ, 

$54,027.46,  NATIONAL  COLLEGE  OF 

CHIROPRATIC,  Lombard,  IL.  Chiropractic, 

APR,  1987. 
Orlikowski,  Jeffrey,  P.,  North  Bergen,  NJ, 

$21,760.99,  LIFE  COLLEGE,  Marietta,  GA, 

Chiropractic.  MAR,  1989. 
Parks,  Kevin,  L,  Wall,  NJ,  $11,51 1.83, 

NATIONAL  COLLEGE  OF  CHIROPRATIC, 

Lombard,  IL.  Chiropractic.  JAN.  1984. 
Pcpitone.  Frank.  V..  Paramus.  NJ,  $49,978.64, 

LOGAN  COLLEGE  OF  CHIROPRACTIC. 

Chesterfield,  MO.  Chiropractic.  APR.  1986. 
Pilot,  Kathleen.  M.,  Fair  Haven,  NJ,  $238.37. 

LIFE  COLLEGE,  Marietta,  GA. 

Chiropractic.  SEP.  1986. 
Romanski,  Michael,  M..  Wall,  NJ,  $25,483.78. 

LIFE  COLLEGE,  Marietta,  GA. 

Chiropractic.  DEC,  1986. 
Ronan,  Patrick.  M..  Bloomfield.  NJ. 

$56,392.18,  PALMER  COLLEGE  OF 

CHIROPRACTIC,  Davenport.  lA. 

Chiropractic,  JUN,  1986. 
Ross.  Kimberley.  A.,  Ringwood,  NJ. 

$79,048.24,  NEW  YORK  CHIROPRACTK: 

COLLEGE,  Seneca  Falls.  NY.  Chirbpractic 

APR,  1987. 
Ituane,  Joseph,  J.,  Uttle  Silver,  NJ. 

$28,687.85,  LIFE  COLLEGE.  Marietta.  GA. 

Chiropractic.  JAN,  1983. 
Russell,  Robert,  J.,  Blackwood,  NJ,  $6,822.91, 

LIFE  COLLEGE,  Marietta,  GA, 

Chiropractic,  MAR,  1989. 
Siegel,  Roy,  F.,  Three  Bridges,  NJ,  $69,202.45, 

LOGAN  COLLEGE  OF  CHIROPRACTIC, 

Chesterfield,  MO.  Chiropractic.  MAY. 

1987. 
Snyder,  Richard,  K.,  Bridgewater,  NJ, 

$28,894.11,  UFE  COLLEGE,  Marietta,  GA, 

Chiropractic,  DEC,  1983. 
Tumas,  Mary,  D.,  Brick.  NJ.  $62,278.00,  LIFE 

COLLEGE,  Marietta,  GA,  Chiropractic,  JUL, 

1986. 
Tumas,  John,  J.,  Bay  Head,  NJ,  $41,048  67, 

LIFE  COLLEGE,  Marietta,  GA, 

Chiropractic,  JAN,  1986. 
Viggiano,  Christopher,  M.,  Long  Valley,  NJ, 

$66,594.31 ,  PALMER  COLLEGE  OF 

CHIROPRACTIC,  Davenport.  lA. 

Chiropractic,  SEP,  1988. 
Weimmen,  Frederick,  J.,  Toms  River,  NJ, 

$22,896.36,  PALMER  COLLEGE  OF 

CHIROPRACTIC.  Davenport.  lA, 

Chiropractic,  JUN,  1986. 
Werrell,  Sandra,  M.,  Mount  Laurel.  NJ. 

$26,244.01.  NATIONAL  COLLEGE  OF 
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CHmOrRATiC  Lombwd,  1L,  Chiropractic, 

AUG,  IMS. 
Woods,  Dolores,  East  Orange,  NJ,  $13,455.24. 

LIFE  CX3LLEGE,  Mariotta.  GA. 

Chiropnctic,  JUN,  1991. 
Zinunet,  DoaglM,  f.,  Shrewsbury,  H\, 

$73,502.06,  LIFE  COLLEGE.  Marietta.  GA. 

ChiroprecHc,  JUN,  19S6. 

Oinical  Psychology 

lones,  Patricia,  T.,  Teaneck,  NJ.  Si  9,434.83, 
YESHIVA  UNIV.  N«w  York,  NY.  Clinicd 
Psychology.  JUN.  19M. 

Dentistry 

Browning.  Lois.  E..  Qementon.  N], 

$33,932^,  TEMPLE  UNIVERSITY, 

Philadelphia.  PA,  Dentistry,  JUN.  1985 
Bussow,  Michael,  D..  Hackensack.  N). 

$2,778.52.  UNIV  OF  MED  k  DENT  OF  Nf— 

DENTAL.  Newuk.  NJ,  Dentistry.  M.\Y, 

1991. 
Caruso.  Edmund,  M.,  Brenchburg.  N|. 
'    $37,205.14,  UNIV  OF  MED  &  DENT  OF 

NJ-4)ENTAL,  Nwnrark.  NJ.  Dentistry, 

MAY,  1986.  . 

Celentano-Steidl.  Donna,  M..  Stillwater.  NJ. 

$57,191.27.  UNIV  OF  MED  &  DENT  OF 

N J— DENTAL.  Newark.  NJ.  Dentistry. 

MAY,  1987. 
Correa,  Louisa.  F.,  Paramus.  N7,  $5,336.37. 

GEORGETOWN  UNIVERSITY, 

Washington.  DC,  Dentistry.  MAY,  1990 
Creecy.  Ronald,  K.,  Moorestown.  NJ, 

$14,820.42.  HOWARD  UNIVERSITY. 

Washington.  DC.  Dentistry.  MAY.  1983. 
Devaris.  Helaoa.  Fair  Lawn.  NJ.  $15,666.56. 

NEW  YORK  UNIVERSITY.  New  York,  NY, 

Dentistry,  JUN,  1982. 
Dull,  John.  W.,  Bloomfield.  NJ.  $17,522  76, 
■  GEORGETOWN  UNIVERSITY. 

Washington.  DC,  Dentistry.  JUN,  1984. 
Ernst,  David, }..  East  Windsor.  NJ.  $14,731  64. 

NEW  YORK  UNIVERSITY.  New  York.  NY, 

DenHslry.  }UN,  1966. 
Graham,  WiiUam,  R..  Hackensack.  NJ. 

$1,694.94.  FAIRLEIGH  DKJCINSON  UNIV. 

Rutherford,  NJ.  Dentistry,  JUL,  1985. 
Jeffrey  III,  Arthur.  M..  Freehold,  NI, 

$1 2,063.39,  MEHARRY  MED  COLLEGE, 

Nashville.  TN.  Dentistry.  MAY,  1987. 
lohnson,  Steven.  B..  Piscataway,  N). 

$17,690.52,  NEW  YORK  UNIVERSITY. 

New  York,  NY.  Dentistry,  JUN.  1982. 
Langford.  Cynthia,  M.,  Irvington.  NJ, 

$148,026.83,  MARQUETTE  UNIVERSITY. 

Milwaukee,  WI.  Dentistry,  DEC.  1988. 
McDonough,  Lawrence.  P..  Rumson,  NJ, 

$91,809.10.  NEW  YORK  UNIVERSITY, 

New  York,  NY,  Dentistry,  JUN,  1986. 
McTeman.  Roy,  J..  Clifton.  NJ,  $53,402  64, 

FAIRLEIGH  DICKINSON  UNIV. 

Rutherford,  NJ.  DentisL->',  MAY.  1985. 
Newman,  Michael,  J..  South  Amboy.  NJ. 

$17,646.97.  FAIRLEIGH  DICKINSON 

UNIV.  Rutheriord.  NJ.  Dentistry,  NOV, 

1984. 
Newsome.  Dorita,  Orange,  NJ.  $31,935.33. 

UNIV  OF  MED  &  DENT  OF  NJ— DENTAL, 

Newark.  NJ.  Dentistry,  JUN,  1983. 
Noreika.  Kev'm.  Wanaque.  NJ,  $27  613.53, 

FAIRLEIGH  DICKINSON  UNIV, 

Rutherford.  N).  Dentistry.  JUN.  1983. 
Pattendien,  Sharon,  J.,  Fort  Lee.  NJ. 

$124,198.80.  FAIRLEIGH  DICKINSON 

UNIV.  Rutheiibid.  NJ.  Dentistry.  JUN. 

1987. 


Puckett,  Wenda.  F..  Jersey  City.  NJ, 

$20,174.24.  MEHARRY  MED  COLLEGE. 

NaiAiTille.TN,  Dentistry.  MAY.  1900. 
Ramiree,  Nydia,  Dunnnt,  NJ,  S118,r72.1«, 

FAIRLEIGH  DICKINSON  UNIV. 

Rutherford,  NJ.  Dentistry.  JUN,  1988. 
Reardon.  Michael.  J..  Summit.  NJ.  $75,191.72. 

TEMPLE  UNIVERSITY.  Philadelphia,  PA. 

Dentistry.  MAY.  19B9. 
Seides.  Richard.  Montclair.  NJ.  $22,705.05, 

UNIV  OF  MARYLAND-BALTIMORE, 

Baltimore.  MD,  Dentistry.  JUN,  1985. 
Sherman,  Lynn.  P.,  Bamegat.  NJ, 

$138,688  66.  UNIV  OF  THE  PAQFIC'San 

Francisco.  CA,  Dentistry,  JUN.  1983, 
Sherzai,  Roshana,  Hackensack,  N],  $3,783.85, 

GEORGETOWN  UNIVERSITY, 

Washington,  DC.  Dentistry,  MAY.  1990. 
Stuart,  William,  J..  New  Miiford.  NJ. 

$32,649.92.  UNIV  OF  MED  k  DENT  OF 

NJ— DENTAL.  Newark,  NJ.  Dentistry, 

MAY,  1985. 
Tobias.  Joanne.  S..  Fair  Lawn.  N).  $94,154.49, 

BOSTON  LTNIVERSTTY.  Boston.  MA. 

Dentistry.  JAN.  1983. 
Turpen,  Marina.  Absecon.  NJ.  $52,553.19. 

TUFTS  UNIVERSITY.  Boston,  MA, 

Dentistry.  MAY.  1988. 
Ugwuneri.  Zephaniah,  N..  Somerset,  NJ, 

$5,472.35.  BAYLOR  COLLEGE  OF 

DENTISTRY.  Dallas,  TX,  DenUstry.  MAR, 

1987. 
Victor.  Richard,  J..  Morganville.  NJ. 

$10,384.81.  NORTHWESTERN  UNIV. 

Chicago.  IL.  Dentistry.  JUN.  1983. 
Williams.  Carolyn,  W..  Lakehurst.  NJ. 

$195,788.26.  MEHARRY  MED  COLLEGE. 

Nashville,  TN,  Dentistry.  JUN.  1985. 
Wilson,  Orin.  M.,  Lakewood.  NJ.  $12,034  29. 

UNIV  OF  MED  k  DENT  OF  NJ— DENTAL. 

Newark,  NJ.  Dentistry.  JUN.  1984. 
Zouak.  Larbi.  Tenafly.  NJ,  $82,443.24. 

FAIRLEIGH  DICKJ.NSON  UNIV. 

Rutherford,  NJ,  DenUstry.  MAY.  1988 

Optometry 

Moosavi,  Syed.  M..  Toms  River.  NJ. 
$15,298.16.  NORTHEASTERN  STATE 
UNIV,  Tahlequah.  OK.  Optomelrv,  AUG, 
1968. 

Osteopathy 

Claire.  James,  F.,  Voorhees,  NJ,  $167,9<"7.47. 
UNIV  OF  MED  &  DENT  OF  NJ— NJ  OST 
MED,  Newark,  NJ.  Osteopathy,  JUN.  1986. 

Crecca.  Joseph,  F.,  Little  Egg  Haihor.  N|. 
$110,030  02.  UNIV  OF  OST.  MED  k 
HEALTH  SCIENCES.  Des  Moines.  I  A, 
Osteopathy,  JUN.  1984. 

Goldstein.  David.  W.,  Cheny  Hill.  NJ. 
$35,604.80.  UNIV  OF  HEALTH  SCIENCES. 
Kansas  City.  MO,  Osteopathy.  MAY,  1989 

Kelly.  Robert,  B..  Old  Bridge.  N|,  $52,128.09. 
UNIV  OF  MED  ft  DENT  OF  NJ— NJ  OST 
MED,  Newark.  NJ.  Osteopathy.  MAY.  1986 

Pharmacy 

Ahmed.  Azza.  F..  Bloomfield.  NJ.  $12,090.98. 

LONG  ISLAND  UNIVERSITY.  Greenvale. 

NY.  Pharmacy,  OCT,  1988. 
Akunne,  Festus.O..  Jersey  Gty.  NJ, 

$17,216.31.  LONG  ISLAND  UNIVERSITY. 

Greenvale,  NY,  Pharmacy.  JUN.  1989 
Aly,  Nevein.  A..  BJoomneld.  NJ.  $11,490.39. 

LONG  ISLAND  UNIVERSITY.  Greenvale. 

NY.  Pharmacy.  FEB.  1987. 


Bennett.  Elisabeth.  C,  Teaneck,  NJ. 

$14,464.49.  MERCER  UNIVERSITY, 

Atlanta.  GA.  Pharmacy.  JUN.  1986. 
Eruchie.  Anthonia.  O.  East  Orange,  NJ. 

$22,240.27.  LONG  ISLAND  UNIVERSITY, 

Greenvale,  NY.  Pharmacy.  JUN,  1986. 
Jenewari,  Elsie.  N..  Sewell.  NJ,  $6,542.01. 

CREIGHTON  UNIVERSITY.  Omaha.  NE, 

Pharmacy,  AUG.  19«3. 
McCarty,  Scott.  C.  Atco,  NJ,  $2,253.66, 

PHILADELPHIA  CLG  OF  PHARM  SQ. 

Philadelphia,  PA,  Pharmacy.  MAY.  1989. 
Onyekaba.  Ebere.  N..  East  Orange.  NJ, 

$21 .455.15.  LONG  ISLAND  UNrVERSTTY. 

Greenvale.  NY.  Phsnoaacy.  JUN.  1966. 
Portnoy.  Michael.  A..  Marltnn.  Nf,  $5,416.13, 

TEMPLE  UNIVERSITY.  Philadelphia.  PA. 

Pharmacy.  JUN.  1964. 
Zaidi.  Syed,  M..  Paramus.  N|.  $21 .696  74. 

LONG  ISLAND  UNIVTIRSITY,  Greenvale. 

NY,  Phannary.  DEC.  1966       . 

Podiatry 

Bailey.  Cynthia.  Montdair,  NJ.  $122,658  66. 

NEW  YORK  CLG  OF  PODIATRIC  MED. 

New  York.  NY.  Podiatry.  JUN.  1969. 
Benson.  David,  M.,  Edison.  NJ.  $57,159.13, 

CAUFORNIA  CLG  OF  POD  MED.  San 

Francisco.  CA.  Podiatry.  JAN.  1987 
Breggar.  Michael.  M  .  Cherry  Hill.  NJ. 

$1 1 1 .646  39.  PENNSYLVANL\  CLG  OF 

PODIATRIC  MED.  Philadelphia.  PA. 

Podiatry,  JUN.  1961. 
Brightman.  Victoria,  I.,  South  Hxkemack., 

NJ.  $176,213  13.  NEW  YORK  CLG  OF 

PODIATRIC  MED.  New  York,  NY. 

Podiatry.  JUL.  1986 
Brooks.  Michena.  L..  Jersey  City.  N|. 

$127,363  38.  NEW  YORK  CLG  OF 

PODIATRIC  MED,  New  York.  NY. 

Podiatry.  )UN.  1986. 
Chatmon.  Deirdre.  Bridgeton.  NJ.  $41,991.08. 

NEW  YORK  CLG  OF  PODL^TRIC  MED. 

New  York.  NY.  Podiatrj-.  JUN.  1990. 
Costanzo  Jr  .  Anthony.  J.,  Point  Pleasant 

Beach.  NJ.  $112,211.03.  NEW  YORK  CLG 

OF  PODIATRIC  MED.  New  York.  NY. 

Podiatry.  JUL.  1987. 
Geary.  Robert,  J ,  Seaside  Park,  NJ. 

$85,471.00.  NEW  YORK  CLG  OF 

PODIATRIC  MED.  New  York.  NY. 

Podiatry,  JUN.  1984. 
Gussnian,  Michel.  S.,  Waterford.  NJ. 

$143,595.49.  NEW  YORK  CLG  OF 

PODIATRIC  MED.  New  York.  NY. 

Podiatry,  JUN,  1989. 
Hegartv.  James.  R..  Qif&ide.  NJ.  $63,606  34. 

DR.  WILLIAM  M  SCHOLL  CLG  POO  MED. 

Chicago.  IL.  Podiatr>-.  MAY,  1980 
Mangel,  Warren,  B..  Camden.  NJ, 

$120,782.67.  NEW  YORK  CLG  OF 

PODIATRIC  MED,  New  York,  NY. 

Podiatr>',  JUN,  1983. 
McAllister,  Joseph.  F  ,  Hoboken,  Nf. 

$159,209  08.  NEW  YORK  CLG  OF 

PODIATRIC  MED.  New  York.  NY. 

Podiatry.  JUN.  1988. 
Meininger.  Kathryn.  L.,  Coilingswood.  NJ. 

$57,815.37,  PEN.NISYLVANIA  CLG  OF 

PODIATRIC  MED.  Philadelphia.  PA. 

Podiatry,  JUL.  1985. 
Oliver.  John.  A..  Edison.  N).  $144,846.04. 

NEW  YORK  CLG  OF  POIXATRKZ  MED. 

New  York.  NY.  Podiatry.  JUN.  1988. 
Paul.  Steven.  L..  Elizabeth.  NJ,  $146,185.13. 

NEW  YORK  CLG  OF  PODIATRIC  MED. 

New  York,  NY.  Podiatry.  JUN.  1986 
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Potter,  JamM,  A.,  Camden,  N),  $61,405.06. 

PENNSYLVANIA  CLG  OF  POIMATRIC 

MED.  Philadelphia,  PA,  Podiatry,  JUL, 

1984. 
Purvis,  Chris,  A..  SicUerville.  N).  $14,200.35, 

PENNSYLVANIA  QG  OF  PODL\TRlC 

MED.  Philadelphia,  PA,  Podiatry.  )UN, 

1988. 
Richardson,  James,  M.,  Hackensack.  NJ. 

$50,807.04,  NEW  YORK  CLG  OF 

PODL^TRIC  MED,  New  York,  NY. 

Podiatry,  JUN,  1985. 
Schiettino,  David.  North  Bergen,  NJ. 

$92,160.81,  PENNSYLVANL\  CLG  OF 

PODIATRIC  MED,  Philadelphia,  PA. 

Podiatry.  JUN.  1985.  j 

Tachibena,  Hidetoshi,  J.,  New  Providence. 

NJ.  $95  219  25.  NEW  YORK  CLG  OF 

PODIATRJC  MED.  New  York.  NY, 

Podiatry,  JUN.  1982. 
Testa.  Jack,  Union  City.  NJ,  $28,171.08,  NEW 

YORK  CLG  OF  PODIATRIC  MED,  New 

York.  NY.  Podiatry,  JUN,  1984. 
Tortoriello,  Michael.  J.,  Montclair,  NJ, 

$24,619.15,  NEW  YORK  CLG  OF  j     • 

PODIATRIC  MED.  New  York.  NY,        ' 

Podiatry,  JUN,  1983. 
Turner.  Demi.  M..  Newark,  NJ,  $134,518.06, 

NEW  YORK  CLG  OF  PODIATRIC  MED, 

New  York,  NY.  Podiatry.  JUN,  1986. 
Urbanek,  Michelle,  M.,  Flemington,  NJ. 

$48,481.97,  PENNSYLVANIA  CLG  OF 

PODIATRIC  MED,  Philadelphia,  PA, 

Podiatry,  JUN.  1985. 

Public  Health 

Chukwuneke.  Bernard.  Linden,  NJ, 
$4,376.25.  COLUMBIA  UNIV,  HEALTH 
SCIENCES,  New  York.  NY,  Public  Health, 
MAY,  1988. 

Velerinaiy  Medicine 

Benzel,  Heidi.  A..  Long  Branch,  NJ, 
$1,418.18.  UNIV  OF  MISSOURI- 
COLUMBL^.  Columbia.  MO,  Veterinary 
Medicine,  MAY,  1989. 

Porter.  Gina.  M..  West  Orange,  NJ, 
$52,131  63,  TUSKEGEE  UNIVERSITY, 
Tuskegee  Institute,  AL,  Veterinary 
Medicine.  MAY,  1985. 

New  Mexico 

Allopathic  Medicine 

Sanchez,  Ishmael,  B.,  La  Luz,  NM, 
$35,601.82,  UNIV  OT  NEW  MEXICO. 
Albuquerque,  NM,  Allopathic  Medicine. 
MAY,  1984. 

Stephens,  Gregory,  Gallup,  NM,  $5,203.86, 
LOYOLA  UNIV— STRTTCH  SCH  OF  MED, 
Maywood,  IL,  Allopathic  Medicine,  JUN, 
1988. 

Chiropractic 

Adams,  Elaine.  A.,  Rio  Rancho,  NM, 
$43,655.24,  CLEVELAND  CHIROPRACTIC 
CLG  (MOJ,  Kansas  City,  MO,  Chiropractic, 
MAY,  1989. 

Cicala.  Carmine.  J.,  Albuquerque,  NM, 
$75,016.16.  LIFE  COLLEGE,  Marietta.  GA, 
Chiropractic,  DEC,  1987. 

Elkins,  Kelley,  G.,  Las  Cruces,  NM, 
$18,222.59,  PARKER  COLLEGE  OF 
CHIROPRACTIC,  Dallas.  TX,  Chiropractic, 
APR,  1986. 

Estes,  Charles,  J.,  Albuquerque,  NM, 
$12,105.71,  NORTHWESTERN  CLG  OF 


CHIROPRACTIC.  Btoomington,  MN, 

Chiropractic  JAN,  1984. 
Nelson,  Christopher,  G.,  Albuquerque.  NM, 

$109,240.65,  LIFE  COLLEGE.  Marietta.  GA, 

Chiropractic,  MAR,  1987. 
Schoos,  Robert,  J.,  Rio  Rancho,  NM, 

$21,607.13,  TEXAS  CHIROPRACTIC  CLG 

FOUNDATION,  Pasadena,  TX. 

Chiropractic,  MAY,  1982. 
Uttaro,  Louis,  T.,  Grants,  NM.  $19,413.82, 

PALMER  COLLEGE  OF  CHIROPRACTIC. 

Davenport,  LA,  Chiropractic,  APR,  1984. 
Willey,  Karyn,  L,  High  Rolls  Mountain,  NM, 

$1,863.63,  NATIONAL  COLLEGE  OF 

CHIROPRATIC,  Lombard.  IL,  Chiropractic. 

FEB,  1986. 

Dentistry 

Kunz,  Frederick,  W.,  Alamogordo.  NM, 
$8,347.93,  LOUISIANA  STATE  UNIV  MC- 
NEW  ORLEANS.  New  Orleans,  LA, 
Dentistry,  MAY,  1985. 

Perez,  Pedro,  Tierra  Amarilla,  NM, 
$22,711  98,  CREIGHTON  UNIV-BOYNE 
SCHOOL,  Omaha.  NE,  Dentistry,  JUN. 
1986. 

Tilson,  Charles,  E.,  Albuquerque,  NM, 
$83,999.16,  WASHINGTON  UNIV,  St. 
Louis,  MO,  Dentistry,  JUN,  1986. 

Health  Administration 

Jones,  Terence,  L,  Albuquerque,  NM, 
$47,897.88,  UNIV  OF  SOUTHERN 
CAUFORNL\,  Los  Angeles.  CA,  Health 
Administration,  MAY.  1986. 

Optometry 

Wogksch,  David,  C,  Santa  Fe,  NM, 
$17,243.44,  PENNSYLVANIA  COLLEGE 
OF  OPTOMETRY.  Philadelphia,  PA. 
Optometry,  MAY.  1980. 

Osteopathy 

Abalos.  Jorge.  Artesia.  NM.  $16,704.31. 
TEXAS  COLLEGE  OF  OST  MED.  Fort 
Worth,  TX,  Osteopathy.  MAY,  1989. 

Crutcher,  Timothy,  J.,  Santa  Fe,  NM, 
$42,745.45,  SOUTHEASTERN  COLLEGE 
OF  OST.  MED.,  N.  Miami  Beach,  FL, 
Osteopathy,  JUN,  1987. 

Parks,  Norman,  G.,  Albuquerque,  NM, 
$15,530.92,  MKIHIGAN  STATE  UNIV,  East 
Lansing.  MI.  Osteopathy.  JUL,  1987. 

Podiatry 

Carpenter.  Samuel,  C,  Farmington,  NM, 
$69,419.59.  CALIFORNIA  CLG  OF  POD 
MED.  San  Francisco.  CA,  Podiatry.  JUL, 
1984. 

Hughes,  Marilyn,  G.,  Albuquerque,  NM, 
$62,250.47,  OHIO  COLLEGE  OF 
PODIATRIC  MED.  Cleveland,  OH. 
Podiatry,  MAY.  1985. 

Roth,  Jeffrey.  A.,  Alamogordo,  NM, 
$179,701.90,  UNIV  OF  OST.  MED  ft 
HEALTH  SQENCES,  Des  Moines,  lA, 
Podiatry,  AUG,  1988. 

New  York 

Allopathic  Medicine 

Alfalla.  Celia.  Bronx,  NY,  $28,730.50, 
TEMPLE  UNIVERSITY,  Philadelphia,  PA, 
Allopathic  Medicine.  JUN.  1987. 

Austin,  Scott,  M..  Freeport.  NY,  $10,210.43, 
CREIGHTON  UNIVERSITY,  Omaha,  NE, 
Allopathic  Medicine,  MAY,  1987. 


Balthazar,  Carline,  Brooklyn,  NY,  $29,614.96. 

NEW  YORK  MED  COLLEGE.  Valhalla.  NY. 

Allopathic  Medicine,  JAN.  1984. 
Baptist.  Mazel,  M.,  Brooklyn.  NY,  $10,539.97 

DARTMOUTH  COLLEGE  MED  SCH, 

Hanover,  NH,  Allopathic  Medicine,  JUN, 

1989. 
Battle,  Gordon,  J.,  New  YcR-k,  NY,  $5,544.47. 

MICH  ST  UNIV  CLG  OF  HUMAN  MED. 

East  Lansing,  MI,  Allopathic  Medicine, 

DEC,  1987. 
Bourne.  Jeanette,  L,  Riverdale,  NY, 

$4,583.65.  UNIV  OF  MASSACHUSETTS. 

WOTcester.  MA.  Allopathic  Medicine,  JUN. 

1987. 
Brown.  Frank.  A.,  Buffolo,  NY,  $209.03, 

UNIV  OF  WISCONSIN.  Madison,  WI. 

Allopathic  Medicine,  MAY,  1984. 
Bryant  Jr..  Edward.  O.,  Yonkers,  NY, 

$131,727.97.  MEHARRY  MED  COLLEGE, 

Nashville.  TN.  Allopathic  Medicine.  SEP, 

1987. 
Buonaspina,  Arthur,  Floral  Park,  NY, 

$14,428.94.  SUNY  HEALTH  SCIENCE 

CENTER  BROOKLYN,  Brooklyn.  NY, 

Allopathic  Medicine,  JUN.  1987. 
Burrowes.  Wayne,  R.,  Brooklyn,  NY, 

$7,300.51.  SUNY  HEALTH  SCIENCE 

CENTER,  Syracuse,  NY,  Allopathic 

Medicine,  MAY.  1988. 
Burrowes,  Celio.  O..  Brooklyn,  NY, 

$74,875.16,  MEHARRY  MED  COLLEGE, 

Nashville.  TN.  Allopathic  Medicine.  MAY. 

1982. 
Calderon.  Jose,  Luis,  Brooklyn,  NY, 

$1,990.55.  HARVARD  UNIV  MED  SCH. 

Boston,  MA,  Allopathic  Medicine,  JUN. 

1982. 
Case.  Phillip.  L.  New  York,  NY.  $3,448.65, 

UNIV  OF  NORTH  DAKOTA,  Grand  Forks, 

ND,  Allopathic  Medicine,  MAY,  1989. 
Chun.  Jay,  Y.,  New  York.  NY.  $5,524.26, 

UNIV  OF  ROCHESTER,  Rochester,  NY. 

Allopathic  Medicine,  MAY,  1990. 
Qarke,  Elaine,  D..  Croton-on-Hudson,  NY, 

$29,924.28,  UNIV  OF  QNONNATl, 

Cincinnati,  OH,  Allopathic  Medicine.  JUN. 

1985. 
Cohen,  Steven,  E..  Belle  Harbor.  NY, 

$108,553.79,  NEW  YORK  MED  COLLEGE. 

Valhalla,  NY,  Allopathic  Medicine,  JUN, 

1990. 
Conrad,  Matthew,  H.,  APO  New  York,  NY. 

$6,116.00,  DARTMOUTH  COLLEGE  MED 

SCH,  Hanover.  NH,  Allopathic  Medicine, 

JUN,  1987. 
Qrevecdeur,  Harry,  F.,  Brooklyn,  NY, 

$4,278.92,  MEHARRY  MED  COLLEGE. 

Nashville,  TN,  Allopathic  Medicine,  MAY. 

1989. 
Damico,  James,  M.,  Port  JeHierson,  NY, 

$95,383.47,  WASHINGTON  UNIV,  St. 

Louis,  MO,  Allopathic  Medicine,  OCT, 

1987. 
Davenport,  Lorenzo,  N.,  Amityville.  NY. 

$68,692.03,  TEMPLE  UNIVERSITY, 

Philadelphia,  PA,  Allopathic  Medicine. 

MAY,  1985. 
Dean,  Gregory,  B.,  New  York,  NY,  $53,526.76. 

COLUMBL\  UNIV,  HEALTH  SQENCES. 

New  York,  NY,  Allopathic  Medicine,  MAY. 

1988. 
Denoto  III,  George,  Commack.  NY,  $5,451.07, 

SUNY  AT  STONY  BROOK,  Stony  Brook, 

NY,  Allopathic  Medicine,  JUN,  1990. 
Diaz,  Fred,  Riverdale,  NY,  $37,434.08. 

ALBERT  EINSTEIN  COLLEGE  OF 
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MEDIONB,  Bnn,  NY.  Allopathic 

Medicine,  JUN.  1986. 
Dotson,  lWy»,  |.,  Bn»klyn,  NY,  $27,4«4.i6, 

MCffiEHOUSB  OOLLEGE,  Atlanta.  GA, 

Allopathic  Mwlkine,  fUL.  1986. 
Duncan,  Carl, }.,  New  York.  NY,  $85,857.07, 

MOREHOUSE  O0U£CE.  Atlanta.  GA, 

Allopathic  MedidOB,  MAY,  1986. 
Elzey,  Leonard,  D.,  Maant  Vernon,  NY, 

$135,374.30,  MEHARRY  MED  COLLEGE. 

Nashville,  TN,  Allopathic  Medicine,  MAY, 

1987. 
Esptno,  Gagasini,  T.,  Flushing,  NY, 

$145,692.33,  PONCE  SCHOOL  CMF 

MEIMCINE,  Ponce,  PR,  Allopathic 

Medicine,  JUN,  1990. 
Faust,  Glenn,  R.,  Port  Wadiington,  NY, 

$5,262.09,  YALE  UNIV,  New  Haven.  CT, 

Allopathic  Medicine,  MAY,  1986. 
Finney,  Deirdre,  L..  New  York.  NY, 

$133,499.76,  EAST  TENNESSEE  STATE 

UNIV.  Johnson  City,  TN,  Allopathic 

Medicine,  MAY,  1985. 
Flores.  Catlnyn,  A..  New  York,  NY, 

$18,623.28.  ALBERT  EINSTEIN  COLLEGE 

OF  MEDICINE,  Bronx,  NY,  Allopathic 

Medicine,  JUN,  1989. 
Freedman,  Lisa,  N.,  Syracuse,  NY.  $6,129.02, 

SUNY  HEALTH  SCIENCE  CENTER, 

Syracuse.  NY,  Allopathic  Medicine,  JUN, 

1989. 
Gamble,  Oliver.  W..  New  York.  NY. 

$23,080.41,  HAHNEMANN  MED  CLG  AND 

HOSP  OF  PHILA,  Philadelphia.  PA. 

Allopathic  Medicine,  JUL,  1987. 
Gamer,  Tim,  G..  New  York,  NY.  $12,013.35. 

HOWARD  UNIVERSITY.  Washington.  DC. 

Allopathic  Medicine,  DEC,  1986. 
Gatell,  John,  A.,  Garden  City.  NY,  $3,236.66. 

UNIV  OF  ROCHESTW.  RochestCT.  NY. 

Allopathic  Medicine,  MAY,  1985. 
Geoige,  Jamas.  K..  Albuiy.  NY.  $29,855.52. 

UNIV  OF  MASSACHUSETTS,  Worcester, 

MA.  AUopirfJiic  Medicine,  JUN,  1987. 
Halbert,  Cyril,  F..  New  York.  NY,  $77,300.08. 

CBORGETOMm  UNIVERSITY, 

Washington.  DC.  Allopadiic  Medicine. 

JUN.  1987. 
Hashemi.  Kamran.  A..  New  York,  NY, 

$142,359.09.  NORTHWESTEFJ*  UNIV 

MED  SCHOOL,  Chicago,  IL.  Allopathic 

Medidoa,  JUN.  1987. 
Hicks,  Paul.  S..  Angola.  NY.  $146,655.03, 

MER\RRY  MED  CX)LLEGE.  Nashville,  TN. 

Allopathic  Medicine,  JUN,  1988. 
Hicks  Jr.,  Wesley,  L.,  Angola,  NY, 

$107,749.81.  SUNY  AT  BUFFALO.  Buffalo, 

NY,  Allopathic  Medicine,  JUL,  1984. 
Hill,  Aaron.  J.,  Bronx,  NY,  $8,759.82, 

ALBERT  EINSTEIN  COLLEGE  OF 

MEDICINE,  Bronx,  NY.  Allopathic 

Medicine,  JUN,  1990. 
Home,  Hilton,  M.,  New  York,  NY. 

$37,092.36,  MEHARRY  MED  COLl^GE, 

Nashville,  TN,  Allopathic  Medicine,  MAY. 

1979. 
Howard.  Rory.  J..  APO  New  York,  NY, 

$17,273.62,  ALBANY  MED  COLLEGE. 

Albany.  NY.  Allopathic  Medicine,  MAY, 

1988. 
Howard.  Myles,  B..  Johnson  City.  NY, 

$57,242.32,  MEHARRY  MED  COLLEGE, 

Nashville.  TN.  AUopatiiic  Medicine.  MAY. 

1983. 
lames.  Tyshaun.  M..  Brook*)m,  NY, 

$25,050.94,  MARSHALL  UNIVERSITY, 


Huntington.  WV,  AUofialhJc  Medicine. 
MAY  1989. 
Jaskiewicc  Stanley,  New  Yofk.  NY. 
$190,420.29,  MEDICAL  COLLEGE  OF  PA  . 

Philadelphia.  PA.  Allopathic  Medicine. 

JUN,  1988. 
Karagounis,  Vasilios.  A.,  Bntoklyn,  NY. 

$22,467.30.  BOSTON  UNIVERSITY. 

Bocton.  MA.  Allopathic  Medicine.  JUN. 

1989. 
Kindler,  Hedy,  L..  New  York,  NY,  $3,236.46. 

SUNY  AT  BUFFALO.  Bufhlo.  NY, 

Allopathic  Medidna.  JUN.  1989. 
Knibb,  Charles.  B.,  New  Rochelle.  NY, 

$8,402.27.  TEMPLE  UNIVERSITY. 

Philadelphia.  PA,  AlkqMthic  Medicine, 

JUN,  1986. 
Kwan,  Edmund,  New  Yoik,  NY,  $54,287.35, 

GEORGETOWN  UNIVERSITY, 

Washington,  DC,  Allopathic  Medicine. 

MAY.  1987. 
Levy,  Maureen,  M.,  Freeport,  NY,  $55,957.68, 

UNIV  OF  MED  &  DENT  OF  NJ— MEDICAL, 

Newark,  NJ,  Allopathic  Medicine,  MAY, 

1985. 
Long,  KimUTi.  C,  Brooklyn.  NY ,111, 327 .05, 

HOWARD  L'iNiVERSlTY,  Washington,  DC. 

Allopathic  Medicine,  MAY,  1990. 
Lopez.  Daniel,  Brooklyn,  NY,  $277.13.  SUNY 

HEALTH  SQENCE  CENTER  BROOKLYN, 

Brooklyn,  NY,  Allopathic  Medicine,  JUN, 

1989. 
Madden,  Patrick,  J.,  Albanv,  NY, 

$103,626.48,  ALBANY  MED  COLLEGE, 

Albany,  NY.  Allopathic  Medicine,  MAY, 

1986. 
Maynard,  Lawrence,  S.,  New  York.  NY, 

$2,833.46.  UNIV  OF  MASSACHUSETTS, 

Worcester,  MA,  Allopathic  Medicine,  JUN, 

1986. 
McDaniel,  Ronnie,  L,  New  York,  NY, 

$76,830.76.  UNIV  OF  ALABAMA- 
BIRMINGHAM.  Biraiingham.  AL. 

Allopathic  Medicine.  JUN,  1987. 
McGilvery,  James,  William,  Bronx,  NY, 

$43,697.32.  UNIV  OF  QNONNATI, 

Cincinnati,  OH,  Allopathic  Medicine.  JUN, 

1987. 
Meyer,  Elizabeth,  A.,  Schenectady,  NY, 

$7,342.47,  MEDICAL  COLLEGE  OF  OHIO, 

Toledo,  OH,  Allopathic  Medicine,  JUN, 

1988. 
Meyers,  Gary,  M.,  New  York.  NY.  $35,043.84. 

TULANE  UNIVERSITY.  New  Orleans,  LA, 

Allopathic  Medicine,  JUL.  1987. 
Mobley,  Derrick.  Brooklyn.  NY.  $91,798.62. 

MEHARRY  MED  COLLEGE.  Nashville.  TN. 

Allopathic  Medicine,  JUN,  1987. 
Monk.  Melcher,  F.,  New  York,  NY,  $5,291 .45, 

UNIV  OF  ILLINOIS-CHICAGO.  Chicago.  IL. 

Allopathic  Medicine,  AUG.  1986. 
Moseley,  Clarence,  D.,  Bronx,  NY, 

$24,423.57.  UNIV  OF  TEXAS-MED 

BRANCH.  Galveston,  TX,  Allopathic 

Medicine.  MAY.  1987. 
Newton,  Helen,  D.,  Bronx.  NY,  $43,949.71. 

UNIV  OF  MED  &  DENT  OF  NJ— MEDICAL. 

Newark,  NJ.  Allopathic  Medicine.  JUL. 

1984. 
Nicholson,  Charolette,  M.,  Bronx,  NY, 

$31,678.30,  UNIV  OF  MED  &  DENT  OF 

NJ— MEDICAL,  Newark.  NJ,  AUopathic 

Medicine.  AUG,  1986. 
Obiakor,  Ifeanyi,  C.,  Briarwood.  NY. 

$127301.14.  ST  LOLTS  UNTVERSTTY.  St. 

Louis,  MO.  Allopathic  Medicine.  JUL. 

1985. 


Oliver,  Maria.  E..  Bronx,  NY.  $39,077.08. 
UNI VERSIDAD  CENTRAL  DEL  CARIBE. 

Bayamon.  PR.  AUopathic  Mndicine.  OBC 
1988 
Olujobi,  Dele.  F..  Valhalla.  NY.  $25414.85. 
NEW  YORK  MED  OOLLEGE.  Valhalla.  NY. 
Allopathic  Medicine.  JUN.  1985. 
Peterson  II,  Frank,  R.,  New  York.  NY, 
$64,811-47.  WRIGHT  STATE  UNIV. 
Dayton,  OH.  Allopathic  Medicine.  JUN. 
1989. 
Petit,  Felix,  R.,  Laurelton,  NY,  $4,112.00. 
SUNY  AT  BUFFALO.  Buffalo.  NY. 
Allopathic  Medicine.  JUN,  1990. 
Pierre,  Evely-ne.  Westbur>-,  NY,  $4i)49.63. 

UNIV  OF  KANSAS  MEDICAL  CENTER. 

Kansas  Qty.  KS.  Allopathic  Medidae.  JUL 

1988. 
Reynolds,  Howard.  P  .  New  York.  NY. 

$8,593.87,  CORNELL  UNIV  MED 

COLLEGE,  New  York.  NY.  Allopathic 

Medicine.  MAY,  1987. 
Riley,  Susan,  P..  New  York.  ,N'Y.  $169.34. 

NEW  YORK  MED  COLLEGE,  Valhalla.  NY. 

Allopathic  Medicine.  JUL.  1984. 
Robinson,  Edward.  L,  Bronx.  NY. 

$71,325.39.  MEHARRY  MED  COLLEGE, 

Nashville,  TN.  Allopathic  Medicine,  JUL, 

1985. 
Rosello.  Keith,  M..  New  York,  NY. 

$12,545.57,  BOSTON  UNIVERSITY. 

Boston.  MA.  Allopathic  Medicine.  APR, 

1988. 
Sablon.  Dimitri.  Rego  Park.  NY,  $5,255.83. 

SUNY  HEALTH  SCIENCE  CENTER, 
'    Syracuse,  NY,  Allopathic  Medicine.  JUN, 

1987. 
Salazar,  Marielena,  New  York,  NY. 

$114,193.74.  TUFTS  UNIVERSITY  SCH  OF 

MED,  Boston.  MA.  Allopathic  Medidne. 

JAN,  1987. 
Sanel,  Henry.  B..  Rensselaer,  NY. 

$113,460  58,  ALBANY  MED  COLLEGE. 

Albany,  NY.  Allopathic  Medidne,  JUN. 

1991. 
Scaccia.  Marcella.  Brooklyn,  NY.  S4.162.42. 

NEW  YORK  MED  COLLEGE,  Valhalla.  NY. 

Allopathic  Medicine,  JUN,  1989. 
Scott.  Cher>l,  L..  New  York,  NY,  $9,292.00. 

BOSTON  UNIVERSITY.  Boston.  MA, 

Allopathic  Medicine,  JUN.  1984. 
Shell,  Valerie,  A  .Pomona,  NY.  $47,630.32. 

HAHNEMANN  MED  CLG  AND  HOSP  OF 

PHILA,  Philadelphia,  PA.  Allopathic 

Medicine,  SEP.  1988. 
Shipley,  Patrida.  J.,  Rochester.  NY, 

$19,196.38.  GEORGETOWN  U-MTVERSTTY. 

Washington.  DC.  Allopathic  Medidne. 

MAY,  1989. 
Simmons,  Belinda,  L,  Port  Jer\-is.  NY, 

$30,917.59,  GEORGETOWN  UNIVERSITY. 

Washington.  DC,  Allopathic  Medicine, 

MAY.  1983. 
Smith,  Horario.  L.,  Brooklyn,  NY,  $8,869.91, 

MOREHOUSE  COLLEGE.  Atlanta.  GA, 

Allopathic  Medidne,  M.AY.  1990. 
Sparrow,  Alj,  F.,  New  York.  NY.  $105,681.65. 

MEHARRY  MED  COLLEGE.  .Nashville,  TN. 

Allopathic  Medicine,  JUN,  1988. 
Spencer.  Donna,  L.,  Rosedaie.  NY, 

$17,224.13,  TUFTS  UNIVERSITY  SCH  OF 

MED,  Boston.  MA.  Allopathic  Medicine. 

JUN,  1989- 
Stirgus,  Kent,  L.,  APO  New  York,  NY. 

$32,671.23,  UNIV  OF  COLORADO  MC 

Denver,  CO,  Allopathic  Medicine.  DEC. 

1985. 
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stone,  Brian.  A..  Bronx.  NY.  S60,500.64. 
UNIV  OF  ALABAMA— BIRMINGHAM. 
Binnin^am,  AL,  Allopathic  Medicine, 
JUN,  1985.  I 

Sullivan,  Margaret,  A.,  New  York,  NYl 
$6,092.31.  LOYOLA  UNIV— STRITCH  SCH 
OF  MED,  Maywood.  IL,  Allopathic 
Medicine,  JUN,  1990.  | 

Thomas,  Giovana.  R.,  Hempstead,  NY^ 
$8,960.73,  UNIV  OF  ROCHESTER. 
Rochester,  NY,  Allopathic  Medicine,  MAY, 
1988.  . 

Thomas,  Stephen,  C,  Buffalo,  NY. 
$22,562.57,  UNIV  OF  TEXAS-HEALTH  SQ 
CTR.  San  Antonio,  TX,  Allopathic 
Medicine,  MAY,  1987. 

Torres,  Jose.  A.,  New  York,  NY.  $793.03. 
COLUMBIA  UNIV,  HEALTH  SQENCES, 
New  York.  NY,  Allopathic  Medicine,  MAY, 
1987. 

Vaz,  Godfrey,  R.,  Stony  Brook,  NY, 
$15,657.59.  MICH  ST  UNIV  CLG  OF 
HUMAN  MED,  East  Unsing.  MI, 
Allopathic  Medicine,  JUN,  1987. 

Vilccus,  Antenor,  P.,  Brooklyn,  NY, 
$21,144.65,  HAHNEMANN  MED  CLG  AND 
HOSP  OF  FHILA,  Philadelphia,  PA. 
Allopathic  Medicine,  JUL,  1987. 

VIvot,  Norma,  C.  New  York,  NY,  $91,089.49, 
WAYNE  STATE  UNIV,  Detroit,  MI. 
Allopathic  Medicine,  JUN,  1987. 

Walker,  Audrey.  M.,  Larchmont,  NY, 
$29,691.07,  ALBERT  EINSTEIN  COLLEGE 
OF  MEDiQNE,  Bronx,  NY.  Allopathic 
Medicine.  JUN.  1985. 

Walker,  Claude,  A.,  Wyandanch,  NY, 
$1,929.75,  SUNY  HEALTH  SQENCE 
(INTER  BROOKLYN.  Brooklyn,  NY, 
Allopathic  Medicine,  JUN.  1989. 

Walton,  Stacie,  L..  New  York.  NY, 
$13,210.87,  COLUMBIA  UNIV.  HEALTH 
SCIENCES,  New  York,  NY,  Allopathic 
Medicine,  JUN.  1987. 

Washington.  Antoine.  P..  APO  New  York, 
NY,  $35,502.09.  NEW  YORK  MED 
COLLEGE,  Valhalla.  NY,  Allopathiq 
Medicine,  JUN.  1988. 

Weinberger,  Andre,  New  York,  NY, 
$124,251.99,  HAH>JEMANN  MED  CLG 
AND  HOSP  OF  PHILA.  Philadelphia,  PA. 
Allopathic  Medicine.  JUN.  1983. 

Williams  III.  Rolland.  Buffalo.  NY, 
$229,757.86.  MEHARRY  MED  COLLEGE, 
Nashville,  TN,  Allopathic  Medicine,  MAY. 
1986. 

Wimbly,  Timothy,  New  York,  NY. 
$31,914.74,  WRIGHT  STATE  UNIV, 
Dayton,  OH,  Allopathic  Medicine,  MAY, 
1986. 

Zimmerman,  Seth,  A.,  Manhasset,  NY, 
$192,283.30,  NEW  YORK  MED  COLLEGE. 
Valhalla.  NY,  Allopathic  Medicine,  JUN. 
1987.  , 

Chimpmctic  ' 

Alston,  Patricia,  M..  New  York,  NY, 
$61,304.06,  NEW  YORK  CHIROPRACTIC 
COLLEGE,  Seneca  Falls,  NY.  Chiropractic, 
APR,  1988. 

Amato,  Frank.  J..  Bellport.  NY.  $17,025.69, 
PALMER  COLLEGE  OF  CHIROPRACTIC, 
Davenport.  lA,  Chiropractic.  DEC.  1987. 

Ambrosio,  Joseph.  A..  Great  Neck.  NY, 
$6,111.63.  NEW  YORK  CHIROPRACTIC 
COLLEGE.  Seneca  Falls.  NY.  Chin^ractic. 
APR,  1984. 


Bee,  Christopher,  R.,  West  Islip.  NY, 

$29,476.25.  NEW  YORK  CHIROPRACTIC 

COLLEGE.  Seneca  Falls.  NY.  Chiropractic. 

IKC  1988. 
Bender.  Joyce.  M..  Kingston,  NY.  $26,448.73. 

LIFE  COLLEGE.  Marietta.  GA. 

Chiropractic.  MAR.  1986. 
Bersbader,  Mitchel,  H..  Jamaica,  NY, 

$26,270.33,  LIFE  COLLEGE.  Marietta.  GA. 

Chiropractic,  SEP,  1983. 
Brea.  Anthony,  F.,  New  York,  NY, 

$27,898.78,  NEW  YORK  CHIROPRACTIC 

COLLEGE.  Seneca  Falls.  NY,  Chiropractic. 

DEC.  1982. 
Bucher,  Gilles,  R..  Bayville,  NY,  $36,304.83. 

NEW  YORK  CHIROPRACTIC  COLLEGE. 

Seneca  Falls,  NY,  Chiropractic,  AUG,  1985. 
Burdett.  Denis,  P.,  Bronx,  NY,  $106,135.03. 

UFE  COLLEGE.  Marietta.  GA, 

Chiropractic,  MAR.  1986. 
Cannillo,  Joseph.  Port  Washington,  NY. 

$42,944.71,  NEW  YORK  CHIROPRACTIC 

COLLEGE,  Seneca  Falls,  NY,  Chiropractic. 

APR,  1988. 
Cascone,  Michaele,  M.,  Saint  James,  NY, 

$22,538.59,  NEW  YORK  CHIROPRACTIC 

COLLEGE,  Seneca  Falls,  NY.  Chiropractic. 

MAY.  1984. 
Chandler.  William,  J.,  East  Hampton,  NY. 

$76,903.08,  LIFE  COLLEGE,  Marietta,  GA. 

Chiropractic,  MAY,  1986. 
Qauss  Jr.,  Joseph,  J.,  Morrisonville,  NY. 

$111.00.  NORTHWESTERN  CLG  OF 

CHIROPRACTIC.  Bloomington,  MN. 

Chiropractic,  AUG,  1988. 
Depamphilis,  Greg,  Nanuet,  NY,  $39,418.81. 

LIFE  COLLEGE,  Marietta,  GA. 

Chiropractic,  SEP,  1986. 
Detrinis,  Vincent,  P.,  Massapequa.  NY. 

$44,000.29,  NEW  YORK  CHIROPRACTIC 

COLLEGE,  Seneca  Falls.  NY,  Chiropractic. 

DEC.  1985. 
Dillsworth,  John,  Honeoye,  NY,  $29,951.50. 

PALMER  COLLEGE  OF  CHIROPRACTIC. 

Davenpwrt,  lA.  Chiropractic.  OCT,  1986. 
Donohue.  Neil.  P..  Middle  Island,  NY, 

$25,522.36.  PALMER  COLLEGE  OF 

CHIROPRACTIC,  Davenport.  lA, 

Chiropractic,  MAR,  1985. 
Estey,  Drucilla,  A.,  Henrietta,  NY,  $6,502.81, 

LIFE  COLLEGE,  Marietta,  GA, 

Chiropractic.  MAY.  1985. 
Failla,  Robert,  J..  New  York.  NY.  $19,772.13. 

NEW  YORK  CHIROPRACTIC  COLLEGE, 

Seneca  Falls.  NY.  Chiropractic.  DEC,  1983. 
Farewell,  Howard,  C.  Gamerville.  NY, 

$12,907.64,  NEW  YORK  CHIROPRACTIC 

COLLEGE,  Seneca  Falls,  NY,  Chiropractic. 

APR,  1984. 
Ferguson,  Christopher,  D.,  Brooklyn,  NY, 

$8,726.35,  LIFE  COLLEGE,  Marietta,  GA. 

Chiropractic,  MAR,  1987. 
Flora,  Dominick.  Yonkers.  NY,  $84,669.13. 

NEW  YORK  CHIROPRACTIC  COLLEGE. 

Seneca  Falls,  NY.  Chiropractic.  DEC.  1986. 
Flood.  Lori,  A.,  Buffalo,  NY,  $15,675.18, 

NATIONAL  COLLEGE  OF  CHIROPRATIC. 
Lombard,  IL,  Chiropractic,  APR,  1987. 
Frankel,  Tali,  R.,  Far  Rockaway,  NY, 

$10,281.03,  NEW  YORK  CHIROPRACTIC 

COLLEGE,  Seneca  Falls,  NY,  Chiropractic. 
APR,  1987. 
Galatz,  Menachen,  Brooklyn,  NY.  $22,971.79. 
LIFE  COLLEGE,  Marietta.  GA, 
Chiropractic.  JUN.  1984. 
Galk>.  WilUam.  C.  Melrose.  NY,  $4,971.13, 
NORTHWESTERN  CLG  OP 


CHIROPRACnC.  Bloomington.  MN. 

Ghiropractic.  JAN.  1983. 
Ganden.  Richard.  S..  Olean.  NY,  $6,957.29, 

LOGAN  COLLEGE  OF  CHIROPRACTIC, 

Chesterfield,  MO,  Chiropractic,  SEP,  1983. 
Garone,  Joseph,  S.,  Undenhurst,  NY, 

$41,590.04,  PALMER  COLLEGE  OP 

CHIROPRACTIC,  Davenport.  lA. 

Chiropractic,  JAN.  1985. 
Gentile.  John.  M..  Albany,  NY,  $57,648.82, 

PALMER  COLLEGE  OF  CHIROPRACTIC, 

Davenport,  LA,  Chiropractic,  AUG,  1987. 
Ghigna.  Mary,  L,  Bay  Shore,  NY,  $48,962.45, 

NEW  YORK  CHIROPRACTIC  COLLEGE. 

Seneca  Falls,  NY,  Chiropractic.  APR.  1984. 
Gonzalez,  Bette,  New  York,  NY,  $56,235.15. 

LIFE  COLLEGE,  Marietta.  GA. 

Chiropractic  MAR.  1985. 
Gordon.  Vincent.  G..  Brooklyn,  NY. 

$25,693.23,  NEW  YORK  CHIROPRACTIC 

COLLEGE.  Seneca  Falls.  NY.  Chiropractic. 

JAN,  1985. 
Gray,  A..  L.,  Lynbrook.  NY,  $8,316.60,  NEW 

YORK  CHIROPRACTIC  COLLEGE,  Seneca 

Falls,  NY.  Chiropractic.  DEC.  1987. 
Grina,  Ellen,  B.,  Hopewell  Junction,  NY, 

$12,258.26,  PALMER  COLLEGE  OF 

CHIROPRACTIC,  Davenport,  lA. 

Chiropractic.  JAN.  1984. 
Johnson.  Timothy,  H..  Buffolo.  NY. 

$16,357.56,  LIFE  COLLEGE,  Marietta.  GA. 

Chiropractic  SEP,  1983. 
Johnston,  Mary,  M.,  Hempstead,  NY, 

$58,710.96.  NEW  YORK  CHIROPRACTIC 

COLLEGE,  Seneca  Falls,  NY.  Chiropractic 

APR,  1988. 
Keller,  WiHiam,  D.,  Barrytown,  NY, 

$82,898.36,  NORTHWESTERN  CLG  OF 

CHIROPRACTIC.  Bloomington.  MN. 

Chiropractic.  DEC,  1988. 
Kem,  Arnold,  E.,  Livingston  Manor,  NY, 

$12,200.06.  NEW  YORK  CHIROPRACTIC 

COLLEGE.  Seneca  Falls,  NY.  Chiropractic, 

MAY  1984. 
Kiss,  Kathleen,  M..  Shirley.  NY.  $50,438.78, 

NEW  YORK  CHIROPRACTIC  COLLEGE, 

Seneca  Falls,  NY.  Chiropractic  APR.  1987. 
Kle.  James,  P.,  Bayside.  NY,  $51,477.52,  UFE 

COLLEGE.  Marietta.  GA.  Chiropractic. 

I»C1984. 
Koultukis.  Chris.  New  Yoric.  NY.  $2,891.49, 

NEW  YORK  CHIROPRACTIC  COLLEGE, 

Seneca  Falls.  NY,  Chiropractic,  APR,  1985. 
Letizia,  Lawrence,  A.,  Flushing.  NY, 

$95,328.40.  NEW  YORK  CHIROPRACTIC 

COLLEGE,  Seneca  Palls.  NY.  Chiropractic, 

JUL,  1989. 
Unacre,  William.  J..  Rhinebeck,  NY, 

$72,618.32,  NEW  YORK  CHIROPRACTIC 

COLLEGE,  Seneca  Palls,  NY,  Chiropractic, 

DEC,  1987. 
Usjak.  Craig.  F..  Eden.  NY.  $23,115.95.  UFE 

COLLEGE.  Marietta.  GA.  Chiropractic. 
DEC.  1989. 
Luca.  Robert.  P.,  Brooklyn,  NY,  $4,535.05. 
UFE  COLLEGE.  MarietU.  GA, 
Chiropractic.  MAR.  1987. 
Maroas.  UUian.  B..  HicksvUle.  NY. 
$31,625.05,  NEW  YORK  CHIROPRACTIC 
COLLEGE.  Seneca  Falls.  NY,  Chiropractic 
DEC  1990. 
Marshall.  Marc  Ruby.  NY.  $27^97.97. 
WESTERN  STATES  CHIROPRACTIC  CLG. 
Portland.  OR.  Chiropractic.  JAN.  1984. 
Maxon.  Tomm.  L.  Calcium.  NY.  $1,910.14. 
PALMER  COLLEGE  OP  CHIROPRACnC. 
Davenport,  lA.  Cbinpnctic,  ^PR.  1983. 
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McCabe,  Peter,  T.,  Carmel,  NY,  $31,278.42. 

LIFE  COLLEGE,  Marietta,  CA, 

Chiropractic,  SEP,  1984. 
McConnack.  Wayne,  C,  Kirkwood.  NY. 

$36,459.22,  NEW  YORK  CHIROPRACTIC 

COLLEGE,  Seneca  Falls,  NY.  Chiropractic, 

APR,  1985. 
Morgan.  Peter,  Mamaroneck,  NY,  $54,739.34. 

NEW  YORK  CHIROPRACTIC  COLLEGE, 

Seneca  Falls,  NY.  Chiropractic.  DEC.  1985. 
Musso.  Deborah.  C,  New  York.  NY, 

$2,369.72,  NEW  YORK  CHIROPRACTIC 

COLLEGE,  Seneca  Falls,  NY,  Chiropractic, 

APR.  1987. 
Nebiosini,  Richard,  A.,  Medford,  NY, 

$44,190.28.  PALMER  COLLEGE  OF 

CHIROPRACTIC,  Davenport.  lA, 

Chiropractic,  OCT,  1986. 
Obadia,  Eric,  S.,  Jericho,  NY,  $46,385.49, 

NEW  YORK  CHIROPRACTIC  COLLEGE. 

Seneca  Falls,  NY,  Chiropractic.  DEC.  1985. 
Pascual,  Monique,  Central  Islip,  NY, 

$18,065.55,  PALMER  COLLEGE  OF 

CHIROPRACTIC,  Davenport,  I  A. 

Chiropractic,  MAR,  1989. 
Patterson  Jr.,  Arthur,  E.,  Staten  Island,  NY, 

$10,764.33,  LIFE  COLLEGE,  Marietta.  GA. 

Chiropractic,  MAR.  1986. 
Penke,  Christopher,  P.,  North  Tonawanda, 

NY,  $33,383.60,  NATIONAL  COLLEGE  OF 

CHIROPRACTIC  Lombard.  IL. 

Chiropractic.  DEC,  1982. 
Petrillo.  James,  A.,  Rochester,  NY, 

$40,575.23,  NEW  YORK  CHIROPRACTIC 

COLLEGE,  Seneca  Falls,  NY,  Chiropractic, 

JAN,  1985. 
Raizin.  Adam,  S.,  Wantagh,  NY,  $38,245.43, 

LOS  ANGELES  CLG  OF  CHIROPRACTIC. 

Whittier.  CA,  Chiropractic,  NOV,  1987. 
Renz.  Howard.  W.,  Astoria,  NY,  $18,776.76. 

CLEVELAND  CHIROPRACTIC  CLG  (MO), 

Kansas  City,  MO,  Chiropractic,  JAN.  1983. 
Richichi.  Mark,  S.,  Miller  Place.  NY, 

$46,020.08.  LIFE  COLLEGE,  Marietta,  GA. 

Chiropractic.  DEC,  1986. 
Schack,  Richard,  N..  Ozone  Park,  NY. 

$90,864.39,  NEW  YORK  CHIROPRACTIC 

COLLEGE,  Seneca  Falls,  NY.  Chiropractic. 

DEC.  1987. 
Seymour,  Gary,  Newburgh,  NY.  $25,423.99. 

LIFE  COLLEGE,  Marietta,  GA, 

Chiropractic.  OCT,  1983. 
Shaw.  Donald,  H.,  New  York,  NY, 

$98,682.17,  WESTERN  STATES 

CHIROPRACTIC  CLG.  Portland.  OR. 

Chiropractic,  DEC,  1985. 
Silverstein,  Michael,  A..  New  York.  NY. 

$30,132.62,  LIFE  CHIROPRACTIC 

COLLEGE-WEST.  San  Lorenzo.  CA, 

Chiropractic,  SEP.  1986. 
Smith,  Jeffrey,  J.,  Wellsville.  NY,  $3,828.93. 

LOGAN  COLLEGE  OF  CHIROPRACTIC. 

Chesterfield.  MO.  Chirapractic,  MAY. 

1983. 
Strait,  Allan,  Bronx,  NY,  $12,667.49. 

NATIONAL  COLLEGE  OF 

CHIROPRACTIC,  Lombard,  IL, 

Chiropractic,  MAY,  1984. 
Sundin,  Doreen,  A.,  Bohemia,  NY. 

$32,558.59,  PALMER  COLLEGE  OF 

CHIROPRACTIC,  Davenport,  lA, 

Chiropractic,  JUN.  1984. 
Sutliff.  James,  F.,  Cicero.  NY,  $55,362.95. 

LOGAN  COLLEGE  OF  CHIROPRACTIC, 

Chesterfield,  MO,  Chiropractic,  OCT,  1986. 


Till.  Steven.  Monsey.  NY,  $117,997.57, 

CLEVELAND  CHIROPRACTIC  CLG  (MO). 

Kansas  City,  MO,  Chiropractic.  DEC,  1987. 
Tray.  Steven.  L.,  Freeport,  NY,  $19,628.05, 

NEW  YORK  CHIROPRACTIC  COLLEGE, 

Seneca  Falls.  NY,  Chiropractic,  APR,  1985. 
Tumonis,  Donald,  A.,  Penn  Yan,  NY, 

$26,129.63.  UFE  COLLEGE.  Marietta,  GA, 

Chiropractic,  MAR,  1983. 
Ulmann.  Mark,  A..  Flushing,  NY.  $6,729.52, 

UFE  COLLEGE.  Marietta.  GA. 

Chiropractic.  JUN.  1986. 
Viladesau,  Raymond.  L.,  Massapequa,  NY. 

$12,816.18,  LIFE  COLLEGE,  Marietta,  GA. 

Chiropractic,  OCT,  1982. 
Walcutt,  Patricia,  B.,  Syracuse,  NY, 

$24,823.42.  PALMER  COLLEGE  OF 

CHIROPRACTIC.  Davenport.  lA. 

Chiropractic,  DEC,  1986. 
Weber,  Richard,  L.,  Staten  Island,  NY, 

$17,421.96,  LIFE  COLLEGE,  Marietta.  GA. 

Chiropractic,  MAR,  1988. 
Wells,  John,  A.,  Shelter  Island,  NY. 

$59,217.75.  PALMER  COLLEGE  OF 

CHIROPRACTIC.  Davenport,  lA. 

Chiropractic.  SEP,  1989. 
Wheatley.  William.  J..  Central  Valley.  NY. 

$42,020.48.  NEW  YORK  CHIROPRACTIC 

COLLEGE,  Seneca  Falls,  NY,  Chiropractic, 

DEC,  1988. 
Williams.  Melissa,  C,  New  York.  NY, 

$41,739.61,  NEW  YORK  CHIROPRACTIC 

COLLEGE.  Seneca  Falls.  NY,  Chiropractic. 

APR,  1985. 
Zipkin,  Martin.  R.,  Monsey,  NY.  $14,714.60, 

UFE  COLLEGE.  Marietta,  GA. 

Chiropractic,  JAN,  1984. 

Qinical  Psychology 

Britt.  Esther.  C.  New  York,  NY,  $114,097.40, 

ADELPHI  UNIVERSITY,  Garden  City,  NY, 

Qinical  Psychology.  SEP,  1989. 
Creelman.  Monica.  L,  Brooklyn,  NY, 

$3,825.68.  ADELPHI  UNIVERSITY,  Garden 

City,  NY.  Clinical  Psychology.  MAY.  1991 
Helm.  Susan,  D.,  New  York.  NY.  $7,193.09. 

NEW  SCHOOL  FOR  SOQAL  RESEARCH. 

New  York.  NY.  Qinical  Psychology.  DEC. 

1986 
Kaplan.  Perry,  W..  New  York,  NY, 

$20,200.08.  TEACHERS  COLLEGE. 

COLUMBIA  UNIV.  New  York,  NY.  Clinical 

Psychology.  MAY.  1989. 
Knight.  Patricia,  A.,  Sayville.  NY.  $31,046.69, 

ADELPHI  UNIVERSITY.  Garden  City.  NY. 

Clinical  Psychology,  AUG.  1989. 
Nicoll.  Dolores,  L..  New  York,  NY.  $9,217.77. 

YESHIVA  UNIV,  New  York,  NY.  Clinical 

Psychology.  SEP.  1986. 
Noel,  Sheldon,  H.,  Long  Beach,  NY. 

$33,469.08,  ILLINOIS  SCH 

PROFESSIONAL  PSYCHOLOG,  Chicago, 

IL,  Clinical  Psychology.  NOV,  1985. 
Paris.  Katherine,  B..  Brooklyn,  NY. 

$44,887.15,  NEW  SCHOOL  FOR  SOCIAL 

RESEARCH.  New  York.  NY.  Clinical 

Psychology,  MAY,  1988. 

Dentistry 

Ambat.  Rachel.  E.,  Jamaica.  NY.  $3,277.90. 

NEW  YORK  UNIVERSITY.  New  York.  NY, 

Dentistry.  JUN.  1987. 
Boldt,  Harrison,  R.,  Brooklyn,  NY. 

$164,883.04,  NEW  YORK  UNIVERSITY. 

New  York,  NY,  Dentistry,  JUN,  1987. 


Butler.  Marilyn.  P..  Spring  Valley.  NY, 

$95,059.08.  NEW  YORK  UNIVERSITY. 

New  York.  NY.  Dentistry.  JUN.  1985. 
Cesar,  Hans,  Brooklyn.  NY.  $20,711.32. 

HOWARD  UNIVERSITY.  Washington.  DC. 

Dentistry.  MAY.  1981. 
Chen,  Ronnie,  Y..  New  York.  NY.  $2,687.11. 

NEW  YORK  UNIVERSITY.  New  York.  NY, 

Dentistry.  JUN.  1986. 
Chu.  Alexander.  Flushing.  NY.  $55,493.85. 

TEMPLE  UNIVERSITY.  Philadelphia.  PA. 

Dentistry.  MAY.  1986. 
Cubano.  Vladimir.  Colonie,  NY.  $1,408.82. 

UNIV  OF  MED  k  DENT  OF  NJ— DENTAL. 

Newark.  NJ.  Dentistry.  JUN,  1984. 
Curtis,  Charles,  R.,  Morristown.  NY. 

$92,639  10.  GEORGETOWN  UNIVERSITY. 

Washington,  DC,  Dentistry,  MAY,  1985. 
Derosa.  Alan,  A.,  Monsey,  NY,  $148,801.72, 

EMORY  UNIVERSITY.  Atlanta.  GA, 

Dentistry,  JUN,  1985. 
Ditroia.  Frederick.  Hicksville,  NY. 

$65,000.80.  TEMPLE  UNIVERSITY, 

Philadelphia.  PA.  Dentistry.  APR.  1988. 
Eggert,  Timothy.  J..  Webster,  NY,  $7,453  51. 

SUNY  AT  BUFFALO.  Buffalo.  NY, 

Dentistry.  JUN.  1988. 
Classman.  Martin.  J..  Briarcliff  Manor,  NY. 

$11,451.72.  UNIV  OF  PENNSYLVANIA. 

Philadelphia,  PA.  Dentistry.  JUN,  1983 
Guldan,  Michael.  T..  Chestertown.  NY, 

$115,294.79.  MARQUETTE  UNIVERSITY. 

Milwaukee,  WI,  Dentistry.  MAY,  1986. 
Hammond,  Robert,  J..  Brooklyn,  NY. 

$18,116.07.  GEORGETOWN  UNIVERSITY, 

Washington,  DC.  Dentistry,  MAY.  1987. 
Han.  Sok,  Woodside.  NY,  $85,070.21.  UNIV 

OF  SOUTHERN  CALIFORNIA.  Los 

Angeles.  CA,  Dentistry.  FEB.  1986. 
Hannon.  Dennis.  Jamestown.  NY.  $62,635.86. 

LOYOLA  UNIV  OF  CHICAGO,  Maywood, 

IL.  Dentistry,  JUN.  1985. 
Hicks.  Philip.  A..  APO  New  York,  NY. 

$38,756.94.  UNIV  OF  TEXAS-HEALTH  SCI 

CTR.  Houston,  TX.  Dentistry.  JUN.  1985. 
Jacobs.  Steven.  D..  Flushing.  NY,  $26,179.74. 

COLUMBIA  UNIV.  HEALTH  SCIENCES. 

New  York.  NY.  Dentistry.  JUN.  1985. 
Joseph,  Leslie.  Queens  Village,  NY. 

$109,983.11,  NEW  YORK  UNIVERSITY, 

New  York.  NY,  Dentistry,  JUN.  1987. 
Kadoch.  David.  New  York.  NY.  $36,100.74, 

NEW  YORK  UNIVERSITY.  New  York.  NY, 

Dentistry.  JUN.  1987. 
Kouzoukian.  James,  C..  Bayside.  NY,  $38.33. 

NEW  YORK  UNIVERSITY.  New  York.  NY. 

Dentistry.  JUL.  1984. 
Kronengold.  Jack.  Forest  Hills.  NY. 

$137,224.27.  NEW  YORK  UNIVERSITY. 

New  York,  NY.  Dentistry,  JUN.  1987. 
Kupetz.  Scott.  R..  Hopewell  junction,  NY, 

$114,270.59.  FAIRLEIGH  DICKINSON 

UNIV,  Rutherford.  NJ,  Dentistry.  MAY. 

1968. 
Lorber.  Burton.  E..  Fleetwood.  NY. 

$72,981.81.  WASHINGTON  UNIV,  St. 

Louis,  MO.  Dentistry.  MAY.  1984. 
Massoud.  Yehia,  A..  New  York.  NY, 

$49,426.73.  NEW  YORK  UNIVERSITY, 

New  York.  NY.  Dentistry.  JUN.  1985. 
Neville,  Rav.  L..  Foughkeepsie.  NY, 

$38,532.86,  MEDICAL  UNIV  OF  SOUTH 

CAROLINA.  Charleston.  SC.  Dentistry, 

MAY.  1987. 
Perez,  Nelson,  Brooklyn,  NY,  $15,871.93, 

NEW  YORK  UNIVERSITY,  New  Yoris.  NY. 

Dentistry.  JUN,  1986 
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PMcu.  QrlMian.  A.,  Fhishli«.  NY.  $20,044.46, 

NBW  YORK  UNIVBRaTY.  N«w  York.  NY, 

DoitMrf.  MAY,  1980. 
Pidwr.  Tkd,  A.,  Bronx,  NY.  $81.7SaS6.  NEW 

YORK  UNIVERSITY.  Now  York.  NY, 

Dmtisiry.  JUN.  19M. 
Pollack.  Douglas,  P.,  New  Yorii.  NY, 

$7,232.67.  NEW  YORK  UNIVERSITY.  New 

York.  NY.  Dentistry.  JUN.  1964. 
Poole.  Robert.  W..  Mayfarook.  NY,  S88.454.46. 

BOSTON  UNIVERSITY,  Boston.  MA. 

Dentistry.  MAY.  1987. 
Popa.  Dragos,  B..  Sunnjrside,  NY, 

$124,360.31,  NEW  YORK  UNIVBRSITY, 

New  York,  NY,  Dentistry.  JUN.  1986. 
Porter,  Brenda,  Y..  Rochester.  NY. 

$48,263.24.  HOWARD  UNIVBRSTTV, 

Washington.  DC.  Dentistry.  MAY.  1985. 
Rosenthal,  Neil,  D..  Albany.  NY,  $143,668.44. 

UNIV  OF  SOUTHERN  CALIFORNIA.  Lot 

Angeles,  CA.  Dentistry.  JUN,  1984. 
Samuel-Mahon.  Brenda,  Y.,  Bronx.  NY. 

$26,688.01.  HOWARD  UNIVERSITY, 

Washington,  DC,  Dentistry,  MAY,  1982. 
Schroder,  Anthony,  M.,  Middletown,  NY. 

$31,101.98,  NEW  YORK  UNIVERSITY. 

New  York.  NY.  Dentistry,  JUN,  1984. 
Schworta,  Eric,  G.,  Atlantic  Beach.  NY. 

$25,153.22,  NEW  YORK  UNIVERSITY. 

New  York,  NY,  Dentistry,  JUN,  1989. 
SoUiday.  Michael,  P.,  Bethpage.  NY, 

$17,453.65,  GEORGETOWN  UNIVERSITY. 

Washington.  DC.  Dentistry.  OCT,  1985. 
Stockton  ^..  William.  BuOilo.  NY, 

$44,690.84,  HOWARD  UNIVERSITY. 

Washington,  DC,  Dentistry.  MAY,  1988. 
Stone.  Grace,  M.,  Brooklyn,  NY.  $171,017.58, 

MEHARRY  MED  COLLEGE.  Nashville.  TN. 

Dentistry,  MAY.  1985. 
Stubbs.  Stubbshill,  Anita.  Flushing,  NY. 

$130,899.73.  BOSTON  UNIVERSITY. 

Boston,  MA.  Dentistry.  JUN,  1984. 
Stukes,  Susan,  D..  New  Rochelle,  NY, 

$4,727.96.  HOWARD  UNFVTRSITY. 

Washington,  DC,  Dentistry,  MAY.  1985. 
Thayer.  Richard,  D.,  Middleburg.  NY, 

$16,480.89.  GEORGETOWN  UNIVERSITY, 

Washington,  DC.  Dentistry,  MAY,  1982. 
Thompson.  Fannve,  V.,  Brooklyn.  NY. 

$25,114.88,  UNIV  OF  MED  ft  DENT  OF 

NJ-^ENTAL.  Newark.  NJ,  Dentistry.  JUN. 

1983. 
Toporovsky.  Nathan.  A..  White  Plains.  NY, 

$27,319.41,  NEW  YORK  UNIVERSITY. 

New  York,  NY,  Dentistry,  JUN,  1987. 
Vorobyov.  Boris,  Rego  Park,  NY,  $29,588.68, 

NEW  YORK  UNIVERSITY,  New  York.  NY. 

Dentistry.  OCT.  1987. 
Wiggins.  Qiristopher,  A.,  New  York,  NY, 

$67,822.76,  NEW  YORK  UNIVERSITY, 

New  York,  NY,  Dentistry.  JUN,  1989. 
Williams,  Miriam,  D.,  Bronx,  NY,  $39,803.23, 

HOWARD  UNIVERSITY,  Washington.  DC. 

Dentistry,  MAY.  1982. 
Wood,  Kevin.  Q.  Amherst.  NY,  $51,637.96, 

HOWARD  UNIVERSITY.  Washington.  DC. 

Dentistry.  MAY.  1983. 
Woods,  Daemon,  S.,  Fort  Drum,  NY, 

$33.75027,  FAIRLEIGH  DKDGNSON 

UNIV,  Rutherford.  NJ.  Dentistry.  MAY. 

1985. 
Wrotnlak,  Chester.  M.,  Lewiston.  NY, 

$74,365.02,  TEMPLE  UNIVERSITY, 

Philadelphia.  PA,  Dentistry.  APR,  1988. 
Yeates,  Terrance,  C,  Brooklyn,  NY, 

$41,055.97.  HOWARD  UNIVERSITY. 

Washington.  DC,  Dentistry.  MAY,  1985. 


Zaflitadia.  Demeliioa,  G..  Long  bland  Qty, 
NY,  $27,454.14,  CTORGBTOWN 
UNTVERSITY,  Washingtoo.  DC,  Dentistry, 
JUN.  1986. 

Optam&try 

RoUnski.  Douglas.  T..  Elmhurst.  NY, 
$8,439.78,  SUNY  STATE  COLLEGE  OF 
OPTOMETRY.  New  York,  NY.  Optometry. 
JUN.  1084. 

Tnn.  Nguyen.  C.  New  York.  NY,  $24,712.28, 
SUNY  STATE  COLLEGE  OF 
OPTOMETRY.  New  York.  NY.  Optometry, 
JUN.  1986. 

Ogtm^xtthy 

Adler.  Richard.  L.  New  York.  NY.  $37,663.26. 

UNIV  OP  OST.  MED  ft  HEALTH 

SCIENCES.  Des  Moines.  lA.  Osteopathy, 

JUN.  1084. 
Anthony,  Melvln,  E..  New  York.  NY, 

$16,913.60.  OKLAHCM^IA  CLG  OP  OST 

MED  ft  SURGERY,  Tulsa.  OK.  Osteopathy. 

MAY.  1990. 
Bogard,  Peter.  S.,  Cortland,  NY,  $71,600.16. 

KIRKSVILLE  CLG  OF  OST  MED, 

Kirksville,  MO,  Osteopathy,  JUN,  1990. 
Charley-Bennett,  Bonnie,  A.,  Point  Lookout. 

NY.  $184,062.91,  CLG  OF  OST  MEDK3NE 

OF  THE  PAQFIC.  Pomona,  CA. 

Osteopathy.  JUN,  1987. 
Grasmann,  Edwin.  J..  Mount  Sinai.  NY. 

$57,530.13.  NEW  YORK  INST  TECH.  Old 

Westbury,  NY.  Osteopathy,  JUN.  1988. 
Kendrick.  Deborah.  A..  Bronx.  NY,  $568.49. 

NEW  YORK  INST  TECH,  Old  Westbury. 

NY,  Osteopathy,  JUN,  1990. 
Mihalakis.  Georgia,  Bronx.  NY,  $87,624.83. 

UNIV  OF  OST.  MED  ft  HEALTH 

SCIENCES.  Des  Moines.  LA.  Osteopathy. 

MAR,  1986. 
Steinke,  Charles.  T..  Valley  Stream.  NY. 

$181,711.12,  UNIV  OF  HEALTH 

SCIENCES.  Kansas  City,  MO,  Osteopathy. 

JUN,  1989. 
Watson,  Catherine,  A..  Richmond  Hill.  NY, 

$29,554.82.  NEW  YORK  INST  TECH.  Old 

Westbury.  NY.  Osteopathy.  JUN.  1985. 
Yearley.  Gary.  Marietta,  NY,  $70,961.18. 

UNIV  OF  NEW  ENGLAND.  Biddeford.  MB. 

Osteopathy.  APR,  1987. 

Pharmacy 

Bert,  Lineve,  A.,  Mount  Vernon.  NY. 

$19,182.99,  LONG  ISLAND  UNIVERSITY, 

Greenvale,  NY,  Pharmacy,  AUG.  1984. 
Giannios.  John.  N..  Bethpage.  NY. 

$10,441.04,  LONG  ISLAND  UNIVERSITY. 

Greenvale,  NY.  Pharmacy.  MAY.  1985. 
Glover.  Cheryl,  M.,  Brooklyn,  NY, 

$39,558  83,  LONG  ISLAND  UNIVERSITY. 

GreoDvale,  NY,  Pharmacy.  JAN.  1088. 
Haynes,  Robert.  Brooklyn,  NY,  $15,394.97. 

LONG  ISLAND  UNIVERSITY.  Greenvale. 

NY.  Pharmacy,  JUN.  1987. 
Ibeh.  Fidelis.  A.,  Brooklyn.  NY.  $13,053.88. 

LONG  ISLAND  UNIVERSITY.  Greenvale. 

NY.  Pharmacy,  JAN,  1989. 
Jusu,  Thomas,  S..  Brooklyn.  NY,  $11,124.10, 

MERCER  UNIVERSITY.  Atlanta.  GA. 

Pharmacy,  JUN,  1987. 
Llcciardollo,  Alfred,  V.,  Brooklyn,  NY. 

$7,882,96,  LONG  ISLAND  UNIVERSITY. 

Greenvale.  NY,  Pharmacy.  JUN.  1986. 
Martinez,  Renzo,  J.,  Haverstraw,  NY, 

$13,466.63.  MASSACHUSETTS  CLG  OP 


PHARMACY,  Boston,  MA,  Phannacy,  DEC. 

1984. 
Moore,  Michael,  A.,  Spring  Valley,  NY, 

$4,168.56.  LONG  ISLAND  UNlVBRSrrY. 

(keenvale.  NY,  Phannacy,  OCT,  1986. 
NgtAa,  Ragina.  N.,  Brooklyn.  NY,  $3,164.64, 

LONG  ISLAND  UNIVERSITY.  Greenvale. 

NY,  Pharmacy,  JUN,  1984. 
Oliver,  Sonia,  J.,  New  York.  NY.  $3,867.84, 

LCH4G  ISLAND  UNIVERSITY.  Greenvale. 

NY.  Pharmacy.  JAN.  1990. 
RafEsniello,  Donna.  M..  Staten  Island,  NY, 

$3,265.07.  LONG  ISLAND  UNIVERSITY. 

Greenvale,  NY,  Pharmacy,  JUN,  1987. 
Romero,  Gerardo.  Brooklyn,  NY.  $20,288.05, 

LONG  ISLAND  UNIVERSITY.  Greenvale. 

NY,  Pharmacy,  OCT.  1986. 
Searson,  Hattie.  B.,  Brooklyn.  NY,  $3,868.46, 

LONG  ISLAND  UNIVERSITY.  Greenvale. 

NY,  Pharmacy.  JUN.  1984. 
Terp.  Marie,  A.,  Levittown,  NY,  $21,148.71. 

LONG  ISLAND  UNIVERSITY.  Greenvale. 

NY.  Pharmacy.  JUN.  1988. 
Thomas,  Liza,  P.,  Long  Beach,  NY,  $1,883.16. 

LONG  ISLAND  UNIVERSITY.  Greenvale, 

NY,  Pharmacy,  JUN.  1985. 

Podiatry 

Aal.  Thomas.  E..  Jamaica.  NY.  $72,804.83, 

PENNSYLVANIA  CLG  OP  PODIATRIC 

MED.  Philadelphia.  PA,  Podiatry,  JUL. 

1986. 
Abatemarco,  Audrey,  A.,  Staten  Island.  NY, 

$20,520.92,  NEW  YORK  CLG  OF 

PODL^TRiC  MED.  New  York.  NY, 

Podiatry,  JUN,  1984. 
Aiello,  Lisa.  A.,  Somers,  NY,  $56,554.76. 

NEW  YORK  CLG  OF  PODLNTRK  MED. 

New  York,  NY.  Podiatry.  JUN.  1989. 
Bailey,  Yvonne,  Brooklyn,  NY.  $189,321.52, 

NEW  YORK  CLG  OF  PODIATRIC  MED. 

New  York.  NY,  Podiatry.  JUN,  1986. 
Bernstein.  Jeffrey,  S..  New  York.  NY. 

$45,304.28,  NEW  YORK  CLG  OF 

PODIATRIC  MED,  New  York.  NY. 

Podiatry.  JUN,  1986. 
Brown.  Kenneth,  L,  New  Rochelle.  NY. 

$52,934.51.  CAUPORNIA  CLG  OF  POD 

MED,  San  Francisco.  CA,  Podiatry.  MAY, 

1987. 
Carioscia,  Michael,  P..  PeekskiU,  NY. 

$11,082.35.  NEW  YORK  CLG  OR 

PODIATRIC  MED.  New  York.  NY, 

Podiatry,  JUN.  1990. 
D'Orazio,  Leonard.  Brooklyn,  NY, 

$23,038.90,  NEW  YORK  CLG  OF 

PODIATRIC  MED,  New  York.  NY. 

Podiatry,  JUN,  1988. 
Davidson,  Jon.  M.,  Roslyn.  NY,  $167,661.99. 

NEW  YORK  CLG  OF  PODIATRIC  MED. 

New  York.  NY,  Podiatry,  JUL,  1986. 
Downes,  Robert,  R..  Commack.  NY. 

$153,160.47,  NEW  YORK  CLG  OF 

PODIATRIC  MED.  New  York.  NY. 

Podiatry.  JUN.  1986. 
Elbayar,  Nader,  K.,  Port  Washington.  NY. 

$37,813.01,  NEW  YORK  CLG  OF 

PODIATRIC  MED,  New  York.  NY. 

Podiatry.  MAR.  1990. 
Fanizzi.  Thomas,  Babylon.  NY,  $125,609.28. 

NEW  YORK  CLG  OF  PODIATRIC  MED. 

New  York,  NY,  Podiatry,  JUN.  1987. 
Feldman.  Donald.  PeekskiU.  NY, 

$154,208.30,  NEW  YORK  CLG  OF 

PODIATRIC  MED.  New  York.  NY, 

Podiatry.  JUN.  1986. 
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Pink.  Robert,  C.  Ridgswood,  NY,  $56,651.33. 

OHIO  OOLLEGB  OF  PODIATRIC  MED, 

Geveland.  OH,  Podiatry,  MAY,  1982. 
Gipson,  Helen.  D.,  Bufhlo,  NY,  $59,264.87, 

OHIO  COLLEGE  OF  PODL\TRIC  MED, 

Qeveland,  OH,  Podiatry,  jTUN,  1985. 
Glatt,  Robert,  B.,  HoUis,  NY,  $130,828.35. 

NEW  YORK  CLC  OP  PODL\TRIC  MED, 

New  York.  NY.  Podiatry.  JAN,  1990. 
Gordon.  Doris. )..  Yonkers,  NY.  $16,971.58. 

NEW  YORK  CLG  OF  PODIATRIC  MED, 

New  York,  NY.  Podiatry,  JUN.  1986. 
Grant,  Albert,  V.,  New  York,  NY,  $98,050.20. 

NEW  YORK  CajG  OF  PODIATRIC  MED. 

New  York,  NY,  Podiatry.  JUN.  1985. 
GrifHo,  Carlotta.  L..  Rochester,  NY, 

$108,677.35,  NEW  YORK  CLG  OF 

PODIATRIC  MED.  New  York.  NY, 

Podiatry.  JUN.  1988. 
Haygood,  Reglna,  J.,  Brooklyn.  NY. 

$109,853.31,  NEW  YORK  CLG  OF 

PODL\TRIC  MED,  New  York,  NY. 

Podiatry.  JUN,  1985. 
Illuzzi,  Dennis.  M..  Saint  James.  NY, 

$152,740.19.  OHIO  COLLEGE  OF 

PODIATRIC  MED.  Cleveland,  OH, 

Podiatry.  MAY.  1986. 
Irizarry.  Jose.  G..  Bronx.  NY.  $32,475.93. 

NEW  YORK  CLG  OF  PODIATRIC  MED. 

New  York.  NY,  Podiatry,  JUL.  1984. 
Jackson.  Byron.  C..  New  York.  NY, 

$102,090.45.  NEW  YORK  CLG  OF 

PODLMRIC  MED,  New  York,  NY. 

Podiatry.  JAN,  1985. 
John,  Gordon,  B..  Cambria  Heights.  NY. 

$95,281.27.  NEW  YORK  CLG  OF 

PODL\TRlC  MED,  New  York,  NY. 

Podiatry,  JUN,  1985. 
Kane.  Shalva.  Rego  Park,  NY.  $40,751.66. 

NEW  YORK  CLG  OF  PODL\TRIC  MED. 

New  YoA,  NY.  Podiatry.  JAN.  1989. 
Kantro.  Scott  R..  New  York.  NY.  $44,179.72. 

CALIFORNIA  CLG  OF  POD  MED.  San 

Francisco,  CA,  Podiatry.  JUN,  1979. 
Kantrowitz.  Gary.  S..  Long  Beach.  NY. 

$2,491.37.  OHIO  COLLEGE  OF 

PODIATRIC  MED,  Cleveland.  OH. 

Podiatry,  JUN.  1983. 
Katz.  Alan.  S..  ThielU,  NY.  $57,651.38,  NEW 

YORK  CLG  OF  PODL^TRIC  MED.  New 

York.  NY,  Podiatry,  JUN.  1987. 
Kelly.  Laura,  Farmingdale,  NY,  $60,739.35. 

NEW  YORK  CLG  OF  PODIATRIC  MED. 

New  York.  NY.  Podiatry,  JUN.  1989. 
Kleinman.  Abraham.  Far  Rockaway.  NY, 

$19,581.15.  NEW  YORK  CLG  OF 

PODIATRIC  MED,  New  York,  NY. 

Podiatry,  JUN.  1990. 
Kolk.  Edvmd.  W.,  Bay  Shore,  NY. 

$175,402.04,  NEW  YORK  CLG  OF 

PODIATRIC  MED,  New  York,  NY. 

Podiatry,  JUN,  1987. 
Langone.  Karen,  A.,  Bronx.  I^,  $113,308.51. 

NEW  YORK  CLG  OF  PODL^TRIC  MED. 

New  York.  NY.  Podiatry.  JUL.  1986. 
Layton.  Stephen,  H..  Bellmore,  NY, 

$30,677.17.  NEW  YORK  CLG  OF 

P0DL\TRK:  MED,  New  York,  NY, 

Podiatry.  JUN.  1983. 
Ledino.  John.  Syracuse.  NY.  $41,446.46. 

OHIO  COLLEGE  OF  PODIATRIC  MED, 

Cleveland.  OH.  Podiatry.  MAY,  1983. 
Levi.  Ernest.  S..  New  York.  NY.  $23,670.29. 

DR.  WIUJAM  M.  SCHOLL  CLG  POD  MED. 

Chicago.  IL.  Podiatry.  JUN.  1983. 
Lieman.  Theodora.  S.,  New  York.  NY, 

$114,003.39.  NEW  YORK  CLG  OF 


PODIATRIC  MED,  New  York,  NY, 

Podiatry.  JUN,  1985. 
Llewellyn,  Allan.  Brooklyn,  NY,  $32,172.03. 

NEW  YORK  CLG  OP  PODIATRIC  MED. 

New  Yoik,  NY,  Podiatry,  JUN,  1984. 
Lloyd,  Jay.  L.  Flushing,  NY,  $22,601.79. 

NEW  YORK  CLG  OF  PODL^TRIC  MED. 

New  York.  NY.  Podiatry.  JUN.  1986. 
Lunetto,  James,  V.,  New  York,  NY, 

$47,801.99.  NEW  YORK  CLG  OP 

PODL^TRIC  MED.  New  York.  NY, 

Podiatry.  JUN.  1986. 
Madden,  Michael.  J..  Elmsford,  NY. 

$3,705.68.  NEW  YORK  CLG  OF 

PODLKTRIC  MED,  New  York.  NY. 

Podiatry,  AUG,  1985. 
Markinson.  Andrea,  B.,  Valley  Stream.  NY. 

$39,985.98.  NEW  YORK  CLG  OF 

PODIATRIC  MED.  New  York.  NY. 

Podiatry,  JUN.  1985. 
Moore.  Jackie.  New  York.  NY.  $38,840.19, 

UNIV  OF  GST.  MED  ft  HEALTH 

SCIENCES.  Des  Moines.  lA.  Podiatry,  JUN, 

1987. 
Moy.  John.  New  York.  NY.  $82,081.16,  NEW 

YORK  CLG  OF  PODIATRIC  MED,  New 

York,  NY,  Podiatry,  JUN,  1986. 
Nash,  John.  J..  Albany.  NY.  $4,218.28.  NEW 

YORK  CLG  OF  PODIATRIC  MED,  New 

York.  NY.  Podiatry.  JUN.  1985. 
Nau.  Edgard,  New  York.  NY.  $101,103.79, 

DR.  WILUAM  M.  SCHOLL  CLG  POD  MED, 

Chicago.  IL.  Podiatry.  MAY.  1986. 
Nelson.  Mark,  J.,  Pleasantville.  NY, 

$52,534.56.  NEW  YORK  CLG  OF 

PODIATRIC  MED,  New  York,  NY. 

Podiatry.  JUL.  1985. 
Nevers.  Harry.  M..  Bronx,  NY.  $66,658.13. 

NEW  YORK  CLG  OF  PODIATRIC  MED, 

New  York.  NY.  Podiatry.  JUN.  1988. 
Oringer,  Gary,  D..  Bellerose.  NY,  $21,633.57, 

NEW  YORK  CLG  OF  PODIATRIC  MED, 

New  York.  NY.  Podiatry.  JUN,  1982. 
Paul,  Fitzpatrick.  Brooklyn,  NY.  $81,760.57, 

NEW  YORK  CLG  OF  PODIATRIC  MED, 

New  York.  NY.  Podiatry.  JUN.  1985. 
Pelletier.  James.  P..  Watertown,  NY, 

$2,037.35,  PENNSYLVANIA  CLG  OF 

PODIATRIC  MED.  Philadelphia,  PA, 

Podiatry.  JUN.  1989. 
Perkins.  Terence.  M..  Bronx.  NY.  $84,937.09, 

NEW  YORK  CLG  OF  PODIATRIC  MED. 

New  York.  NY.  Podiatry,  JUN.  1989. 
Roberts.  Pamela.  M..  Mount  Vernon,  NY, 

$125,843.70.  NEW  YORK  CLG  OF 

PODIATRIC  MED.  New  York.  NY. 

Podiatry,  JUN.  1985. 
Rokhsar.  Benjamin.  Forest  Hills.  NY, 

$20,160.63.  OHIO  COLLEGE  OF 

PODIATRIC  MED.  Cleveland.  OH. 

Podiatry.  JUN.  1984. 
Rosenberg.  Robert.  Woodmere.  NY. 

$36,918.68.  BARRY  UNIVERSITY- 

PODIATRIC  MED.  Miami  Shores.  FL. 

Podiatry.  MAY.  1989. 
Schwartz.  Mark.  S..  Atlantic  Beach,  NY, 

$50,768.17.  NEW  YORK  CLG  OF 

PODIATRIC  MED,  New  York,  NY, 

Podiatry.  JUL.  1984. 
Sheahan.  Michael.  D..  Staten  Island.  NY. 

$38,931.16.  NEW  YORK  CLG  OF 

P0DL\TR1C  MED,  New  York,  NY. 

Podiatry.  JUN.  1982. 
Soleye.  Babatunde.  Hartsdale.  NY.  $7,394.66. 

NEW  YORK  CLG  OF  PODIATRIC  MED. 

New  York.  NY.  Podiatry.  JUL.  1980. 


StuCano.  Louis.  Westbury.  NY.  $33,467.19. 

PENNSYLVANIA  CLG  OF  PODL\TRIC 

MED.  Philadelphia.  PA.  Podiatry.  JUN. 

1987. 
Techner.  Lee.  M..  Utica,  NY,  $73,967.55, 

CAUFORNIA  CLG  OF  POD  MED.  San 

Francisco,  CA.  Podiatry.  JUN.  1985. 
Travis,  Andrew,  F,  New  York,  NY. 

$139,122.98.  OHIO  COLLEGE  OF 

PODIATRIC  MED.  Cleveland.  OH. 

Podiatry.  DEC.  1988. 
Turski.  Damian.  V..  Buffalo,  NY.  $4,507.65. 

OHIO  COLLEGE  OF  PODIATRIC  MED. 

Cleveland.  OH.  Podiatry.  MAY.  1983. 
Weiner.  Douglas.  N..  Kew  Gardens.  NY. 

$140,395.34.  NEW  YORK  CLG  OF 

PODLKTRIC  MED.  New  York,  NY. 

Podiatry.  JUN.  1987. 
Whiteside.  Lauren,  S.,  Bronx.  NY. 

$23,747.76,  NEW  YORK  CLG  OF 

PODIATRIC  MED.  New  York.  NY. 

Podiatry.  JUN,  1986. 
Williams,  Claude,  E.,  Bronx,  NY,  $95,885.99. 

NEW  YORK  CLG  OF  PODIATRIC  MED. 

New  York.  NY,  Podiatry.  JUN,  1986. 
2Lawada,  Stanley, ) ,  Halcsite.  NY. 

$101 ,544.75.  NEW  YORK  CLG  OF 

PODIATRIC  MED.  New  York.  NY. 

Podiatry.  JUN.  1986. 

Public  Health 

Amu-Nnadi.  Sam.  E..  Jamaica.  NY. 

$24,485.25.  UNIV  OF  PITTSBURGH. 

Pittsburgh.  PA.  Public  Health,  AUG.  1987. 
Montgomery.  John.  M..  New  Windsor.  NY. 

$7,380.90.  YALE  UNIV  DEFT  OF  EPID  & 

PH.  New  Haven,  CT.  Public  Health,  SEP. 

1989. 
Paskilas.  Alexandra.  New  Rochelle.  NY, 

$34,269  25.  YALE  UNIV  DEPT  OF  EPID  ft 

PH.  New  Haven,  CT.  Public  Health,  MAY. 

1987. 

Veterinary  Medicine 

Grossman.  Ira.  L..  Belle  Harbor,  NY. 

$12,347.22,  TUSKEGEE  UNIVERSITY. 

Tuskegee  Institute,  AL.  Veterinary 

Medicine.  MAY.  1980. 
Hicks.  John.  M..  West  Henrietta,  NY, 

$11,824.46.  TUSKEGEE  UNIVERSITY. 

Tuskegee  Institute.  AL.  Veterinary 

Medicine.  MAY.  1979. 
Une,  Mark,  J..  Monroe.  NY.  $7,175.59.  UNIV 

OF  FLORIDA.  Gainesville.  FL.  Veterinary 

Medicine.  MAY.  1987. 
McField.  Cizele.  H..  Rochester,  NY, 

$75,838.01.  TUSKEGEE  UNIVERSITY. 

Tuskegee  Institute.  AL.  Veterinary 

Medicine.  MAY.  1982. 
Murphy.  William.  M..  Rochester.  NY. 

$22,907.99.  UNIV  OF  TENI^SSEE- 

KNOXVILLE.  Knoxville.  TN.  Veterinary 

Medicine.  AUG.  1987. 
Ponte.  Paula.  J..  Buffalo.  NY.  $174,584.33, 

TUFTS  UNIVERSITY,  Boston,  MA. 

Veterinary  Medicine.  MAY.  1987. 
Slaugher  II.  John.  B..  Brooklyn.  NY. 

$81,696.34.  TUSKEGEE  UNIVERSITY. 

Tuskegee  Institute,  AL,  Veterinary 

Medicine,  AUG.  1988. 
Weiskopf.  Joan,  Port  Chester,  NY.  $31,993.65. 

TUFTS  UNIVERSITY.  Boston.  MA. 

Veterinary  Medicine,  NOV.  1986. 
Wilson,  Rawanda,  L,  Brooklyn,  NY, 

$8,565.43.  TUSKEGEE  UNIVERSITY. 

Tuskegee  Institute.  AL.  Veterinary 

Medicine.  MAY.  1990. 
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AttopaMckMicim 

Bohannon,  Arlin*.  D.,  Durham,  NC, 

S2.S14.14,  SUNY  HEALTH  SOBNCE 

CBNTBR.  SyncuM,  NY,  AUopathic 

MadidM.  JUN.  1980. 
Buit,  Joaeph,  M..  Durham,  NC.  S32.M3.02, 

MICH  ST  UNIV  CLG  OP  HUMAN  MED, 

East  Lansing.  MI.  Allqpathic  Medicine, 

JUN,  1983. 
Coyne,  Mark.  D.,  Buriington.  NC, 

$219,421.21,  CHICAGO  MED  SCHOOL. 

North  Chlc^D.  IL.  Allopathic  MediciDe, 

JUN,  1983. 
CuUer,  Kenneth.  A.,  Durham,  NC  $22,600.71, 

EASTERN  VIRGINIA  MED  SCH.  Norfolk. 

VA,  Allopathic  Medicine.  JUN,  1984. 
Oouthit,  Jeffrey.  J..  Winston  Salem,  NC, 

$20,853.91,  BOWMAN  GRAY  SCHOOL  OF 

MED,  Winston  Salem,  NC  Allopathic 

Medidna,  MAY,  1987. 
Hunter,  Loranio.  Clemmons,  NC 

$175,966.81,  MEHARRY  MED  COLLEGE. 

Nashville,  TN.  Allopathic  Medicine.  MAY, 

1986. 
Lynch.  Ray.  A..  Richlands,  NC  $22,988.81, 

HOWARD  UNIVERSITY.  Washington.  DC 

Allopathic  Medicine,  MAY.  1987. 
Menoff.  Anne.  L.  Waxhaw,  NC.  S8.642.D4. 

MEDICAL  UNIV  OP  SOUTH  CAROLINA. 

Qnrleslon,  SC  Allopathic  Medicine.  JUN, 

1987. 
Murphy.  Shari.  K.,  Oxford,  NC  $6,116.31. 

HOWARD  UNIVERSITY.  Washington.  DC 

Allopathic  Medicine.  MAY.  1988. 
Perry,  Wade.  W..  Durham.  NC.  $17,845.44, 

HAHNEMANN  MED  CLG  AND  HOSP  OP 

PHILA.  Philadelphia,  PA.  Allopathic 

Medicine.  JUN.  1965. 
Pridgen.  Jamas.  H.,  Wihnington.  NC, 

$50,562.02.  BOWMAN  GRAY  SCHOOL  OP 

MED,  Winston  Salem,  NC  Allopathic 

Medicine,  JUN,  1984. 
Stovall.  Vidd,  M..  Winston  Salein,  NC, 

$55,755.96,  BOWMAN  GRAY  SCHOOL  OP 

MED,  Winston  Salem,  NC  Allopathic 

Medidne.  MAY,  1987. 
Swweney.  William,  J.,  Caniioro,  NC. 

$4,407.21,  CREIGHTON  UNIVERSITY. 

Omaha.  NE.  Allopathic  Medidne,  MAY, 

1988. 
Tyler,  Arnold.  Raleigh.  NC,  $13,885.59. 

GEORGETOWN  UNIVERSITY, 

Washington,  DC  Allopathic  Medidne, 

MAY,  1989. 
Waller.  Braida,  S.,  Greenville.  NC. 

$82,910.70,  UNIV  OP  PITTSBURGH. 

Pittsburgh,  PA,  Allopathic  Medicine.  JUN. 

1985.  j 

Warren,  Roger,  D.,  Fayetteville,  NC. 

$13,930.73,  UNTV  OF  ARKANSAS  FOR 

MED  SCI,  Little  Rock.  AR,  Allopathic 

Medidne,  JUL.  1985. 

Chiropractic  { 

Ackley.  Brainard,  L.  Kitty  Hawk,  NC. 

$71,449.26,  LIFE  COLLEGE.  Marietta,  GA, 

Qdropractic.  SEP,  1987. 
Austin  Jr..  Donald.  E..  Sanfard.  NC 

$9,451.74,  LIFE  COLLEGE,  MarietU.  GA. 

Chiropractic.  FEB,  1987. 
Boyles.  Bany,  J..  Vale,  NC  $27.522.2«.  LIFE 

ODUfGB,  Marietta.  GA.  Chirapnctic. 

JAN.  1966. 


Brown.  James,  R.,  Durham,  NC  $18,021.10. 

NATIONAL  COLLEGE  OP  CHffiOPRATK. 

Lombard,  IL.  ChiroprocHc.  JAN,  1983. 
Catalib,  Christopher.  L,  Winston  Salem,  NC 

$22,231.58.  LIFE  COLLEGE,  Marietta.  GA, 

Chiropradic,  SEP.  1990. 
Gould.  Jane.  M.,  Chapel  Hill,  NC  $44,997.80. 

NORTHWESTERN  CLG  OF 

CHIROPRACTIC.  Bloomington,  MN, 

Chiropradic,  DEC  1988. 
Hall,  Scott.  W..  Winston  Salem,  NC. 

$72,894.35,  CLEVELAND  CHIROPRACnC 

CLG  (MO).  Kansas  Qty,  MO,  Chiropradic, 

SEP,  1986. 
Hartman.  Ronald,  K..  Gary,  NC,  $10,009.85. 

LOGAN  COLLEGE  OP  CHIROPRACnC, 

Chesterfield,  MO,  Chiropractic  OCT,  1982. 
Kerr,  Thomas.  H.,  Charlotte.  NC,  $35,964.57, 

PALMER  COLLEGE  OP  CHIROPRACIIC 

Davenport.  lA.  Chiropractic.  DEC  1984. 
Lyons.  Kathiyn.  R.,  Raleigh,  NC.  $65,165.29. 

NATIONAL  COLLEGE  OP  CHIROPRATK:, 

Lombard,  IL.  Chiropractic  OCT,  1987. 
Mayle.  Robert.  C.  Chapel  Hill.  NC 

$44,536.33,  NORTHWESTERN  CLG  OF 

CHIROPRACTKX  Bloomington,  MN. 

Chiropradic,  DEC.  1989. 
McKinley.  Richard.  A.,  Stem,  NC 

$115,288.00.  LIFE  COLLEGE.  Marietta,  GA, 

Chiropradic,  JUN,  1987. 
Meredith,  David,  G.,  Wthningtoa.  NC 

$48,067.20,  PALMER  COLLEGE  OF 

CHIROPRACTIC.  Davenport,  LA, 

Chiropradic.  JUN.  1988. 
Monnin,  Mark,  L,  Waxhaw,  NC  $4,862.63. 

PALMER  COLLEGE  OP  CHIROPRACnC- 

WBST.  San  Joee.  CA.  Chiropradic.  JUN. 

1987. 
Reischman,  Timothy,  J.,  Matthe%vs.  NC 

$8,041.70.  LOGAN  COLLEGE  OP 

CHIROPRACnC.  Chesterfield.  MO. 

Chiropradic  AUG,  1987. 
Reischman,  Grace,  A.,  Charlotte,  NC 

$16,927.16,  LOGAN  COLLEGE  OF 

CHIROPRACnC  Chesterfield.  MO. 

Chiropradic.  DEC  1985. 
Schuckman.  Gary.  A.,  Wilmington.  NC. 

$45,776.16.  PALMER  COLLEGE  OP 

CHIROPRACTIC  Davenport,  lA. 

Chiropradic.  OCT,  1987. 
Shay.  Robert.  J.,  China  Grove.  NC 

$113,094.00.  LIFE  COLLEGE,  X4arietta,  GA, 

Chiropradic,  DEC  1986. 
Williams,  Betty,  Dale,  Roxboro.  NC 

$87,791.38,  LIFE  COLLEGE.  Marietta.  GA. 

Chiropradic,  JAN,  1988. 

Dentistry 

Bradley,  Jerry.  L.  Gatesvllle.  NC  $58,272.47, 
MEHARRY  MED  COLLEGE.  Nashville,  TN, 
Dentistry.  JUN.  1983. 

Gates,  Sanfiord.  M..  Randleman.  NC 
$16,783.51.  CRETCHTON  UNIV-BOYNE 
SCHOOL.  Omaha,  NE.  Dentistry,  SEP, 
1985. 

Samo.  Mark.  P..  Greensboro.  NC  $35,497.53. 
FAIRLEIGH  DKDGNSON  UNIV, 
Rutherford,  NJ.  DenUstry.  MAY,  1985. 

Health  Administration 

Chowdhry,  Raja,  S.,  Goldsboro,  NC  . 
$78,379.33.  XAVIER  UNIV,  Cincinnati. 
OH.  Health  Administration.  AUG.  1983. 

Optometry 

Oxendine.  Tony,  Red  Springs.  NC 
$13,509.44,  PENNSYLVANIA  OOLLEGB 


OP  OPTOMETRY.  Philadelphia.  PA. 
Optometry.  JUN.  1987. 

0$taopathy 

Fitn.  Shiriey.  A.,  Durham.  NC  $160,163.32. 
UNIV  OF  OST.  MED  It  HEALTH 
SOBNCBS.  Des  Moines,  lA,  Osteopathy, 
JUN,  1986. 

Phannacy 

Bunch.  Thomas,  H.,  Raleigh,  NC  $14,994.77. 

HOWARD  UNIVERSITY.  Washington,  DC 

Pharmacy,  MAY,  1987. 
Chapman,  Ronnie,  Gary,  NC  $8,990.72. 

MERCER  UNIVERSITY.  Atlanta,  GA. 

Pharmacy,  JUN.  1988. 
Horton  Jr.,  Robert.  J.,  Lexington.  NC 

$51,273.53.  MASSACHUSETTS  CLG  OF 

PHARMACY,  Boston,  MA.  Pharmacy, 

MAY,  1989. 
Thornton,  Douglas.  E.,  Rocky  Mount,  NC 

$9,914.93.  ST  LOUIS  CLG  OP 

PHARMACY.  St.  LouU,  MO.  Pharmacy, 

JUL.  1987. 
Williams.  Kenneth,  Ditrham,  NC  $6,397.00. 

LONG  ISLAND  UNIVERSITY.  Graenvale. 

NY.  Pharmacy,  MAY,  1989. 

Podiatry 

Brown,  Tanya,  M.,  Charlotte,  NC  $16,124.55, 

OHIO  COLLEGE  OF  PODIATRK  MED. 

Qeveland.  OH,  Podiatry,  SEP,  1988. 
Edwards,  James.  L,  Raleigh.  NC  $57,749.73. 

OHIO  COLLEGE  OP  PODIATRK:  MED. 

Qeveland,  OH.  Podiatry,  JUL.  1984. 
Neumunz,  Gregory,  D.,  Hampetead.  NC 

$34,696.76,  NEW  YORK  CLG  OP 

PODIATRIC  MED,  New  Yatk.  NY, 

Podiatry.  JUN,  1987. 
Todorov.  Todor,  Jacksonville,  NC 

$21,546.06,  DR.  WILLL\M  M.  SCHOLL 

CLG  POD  MED.  Chic^o.  IL.  Podiatry,  JUN. 

1982. 

Veterinary  Medicine 

Healy.  Bridget.  B.,  Raleigh.  NC,  $13,927.34. 

UNIV  OP  FLORIDA.  Gainesville,  PL. 

Veterinary  Medicine,  JUN,  1987. 
Peroberton,  Beth.  A.,  Ahoskie,  NC  $8358.34, 

TUSKEGEE  UNIVERSITY,  Tuskegee 

bistitute,  AL.  Veterinary  Medidne,  MAY. 

1989. 

North  DakoU 
Allopathic  Medicine 

Hurdisgrant,  Helen.  L.,  Watford  Qty,  ND. 

$37,286.50.  TEXAS  TECH  UNIVERSITY, 

Lubbock,  TX,  Allopathic  Medicine.  JUN. 

1981. 
Koesternan.  Charley,  Fargo,  ND.$54J76.19. 

UNIV  OF  NORTH  DAKOTA.  Grand  Porks. 

ND.  Allopathic  Medidne,  MAY,  1987. 

Chiropractic 

Gabbert,  Lanny,  R..  Beulah.  ND.  $43,665.34. 
NORTHWESTERN  CLG  OP 
CHIROPRACTIC  Bloomington.  MN. 
Chiropradic,  APR.  1989. 

Johansen,  Kelly,  S.,  Devils  Lake.  ND. 
$82,752.75,  PALMER  OOLLEGB  OP 
CHIROPRACTIC  Davenport.  lA. 
Chiropradic.  DEC.  1986. 

Tnmger,  Gary,  L,  Watford  Qty,  NO. 
$51,047.94.  PALMER  COLLEGE  OF 
CHIROPRACTIC  Davenport.  lA. 
Chiropradic  JUL.  1964. 
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Dentistiy 

Poole,  Anne,  Marie,  Emerado,  ND, 
$33,892.85.  BOSTON  UNIVERSITY. 
BoBtoa.  MA.  Dentistry.  MAY,  1987. 

Optometry 

McCamy,  Robert.  T..  Aigonne,  NO, 
$13,303.59.  ILLINOIS  (X)LLEGE  OF 
OPTOMETRY.  Chicago,  IL.  Optometry, 
)UL,  1982. 

Podiatry 

Ebeling.  Cuitii.  Faigo,  ND,  $24,094.37.  OHIO 
COLLEGE  OF  PODIATRIC  MED. 
Cleveland.  OH.  Podiatry.  MAY,  1969. 

Ohio 

Allopathic  Mediciiw 

Bartnett,  Bruce,  T.,  Twinsburg,  OH, 

$44,492.41,  CASE  WESTERN  RESERVE 

UNIV,  Qeveland,  OH,  Allopathic 

Medicine,  DEC,  1987. 
Bates.  Lao.  C,  Xenia,  OH.  $22,731.87, 

WRIGHT  STATE  UNIV.  Dayton.  OH, 

Allopathic  Medicine.  MAR.  1986. 
Berry.  Rush,  H.,  Westcnrille,  OH,  $19,085.74. 

UNIV  OF  ILUNOIS-CHICAGO,  Chicago.  IL, 

Allopathic  Medicine,  JUN,  1987. 
Blackshere,  Eloise,  C,  Cincinnati.  OH. 

$13.064.6«.  WRIGHT  STATE  UNIV, 

Dayton,  OH,  Allopathic  Medicine.  SEP. 

1985. 
Blissenbach.  David,  A..  Westerville.  OH, 

$7,498.70.  WRIGHT  STATE  UNIV,  Dayton. 

OH.  Allopathic  Medicine.  lUL,  1982. 
Carey,  Sean.  W..  Cleveland,  OH.  $4,534.02, 

CASE  WESTERN  RESERVE  UNIV, 

Cleveland,  OH,  Allopathic  Medicine, 

MAY.  1988. 
Earle.  Bevery,  A.,  Toledo.  OH,  $2,801  76. 

MEDICAL  COLLEGE  OF  OHIO,  Toledo. 

OH,  Allopathic  Medicine,  SEP,  1984. 
Evans,  Catharine.  L,  Columbus.  OH, 

$39,900.84,  MEDICAL  COLLEGE  OF  OHIO. 

Toledo,  OH,  Allopathic  Medicine,  FEB. 

1987. 
Flood,  Wanda.  G.,  Massillon.  OH,  S31 .496.99. 

HOWARD  UNIVERSITY,  Washington.  DC. 

Allopathic  Medicine.  JUN,  1986. 
Geddis.  Brenda, )..  Qeveland,  OH, 

$13,203.77.  SUNY  AT  BUFFALO.  Buffalo. 

NY,  Allopathic  Medicine.  JUN,  1988. 
Heuring,  Richard.  E..  Columbus.  OH. 

$14,901.52,  UNIV  OF  CINCINNATI, 

Cincinnati.  OH,  Allopathic  Medicine,  JUN, 

1987. 
Ho-a-Lim.  Frederick,  South  Euclid.  OH. 

$46,197.10.  MEHARRY  MED  COLLEGE, 

Nashville.  TN,  Allopathic  Medicine,  JUN. 

1986. 
Howard  Jr.,  Frank.  E.,  Hamilton,  OH, 

$31,671.55.  WRIGHT  STATE  UNIV. 

Dayton,  OH,  Allopathic  Medicine,  AUG, 

1986. 
Jackson.  Steven,  Columbus,  OH,  $11,941.25, 

OHIO  STATE  UNIVERSITY.  Columbus, 

OH.  Allopathic  Medicine,  JUN,  1964. 
Katsaros.  Demetrios,  Cleveland,  OH, 

$64,804.52.  CHICAGO  MED  SCHOOL, 
.  North  Chicago.  IL.  Allopathic  Medicine, 

JUN,  1990. 
Kelley-Harper,  Kimberly,  R..  Columbus,  OH, 

$23,824.46.  WRIGHT  STATE  UNIV, 

Dayton.  OH.  Allopathic  Medicine,  JUN, 

1989. 


Kerr.  Bryant,  A.,  Qeveland,  OH.  $5,526.83. 

UNIV  OP  LOUISVILLE,  Louifville,  KY, 

Allopattiic  Medidne.  SEP.  1986. 
Keyes,  Kenunes,  Sandusky,  OH,  $40,115.38, 

WRIGHT  STATE  UNIV,  Dayton,  OH. 

Allopathic  Medicine,  JUN,  1983. 
Lewis,  Carol.  E.,  Cleveland,  OH,  $38,492.71. 

TUFTS  UNIVERSITY  SCH  OF  MED. 

Boston.  MA.  Allopathic  Medicine.  MAY, 

1968. 
Mays,  Dewey,  O.,  Dayton,  OH,  $15,167.33, 

MEHARRY  MED  COLLEGE.  Nashville,  TN, 

Allopathic  Medicine.  MAY,  1981. 
McKnight.  Timothy,  J.,  Akron,  OH. 

$5,660.42,  TUFTS  UNIVERSITY  SCH  OF 

MED,  Boston,  MA,  Allopathic  Medicine. 

JUN,  1989. 
McSurdy,  Bruce. ).,  Elyria,  OH,  $60,923.62. 

UNIV  OF  CINQNNATI.  Cincinnati,  OH, 

Allopathic  Medicine,  JUN,  1990. 
Mundy- Washington,  De.  Davton.  OH, 

$9,589.79,  WRIGHT  STATE  UNIV,  Dayton, 

OH,  Allopathic  Medicine.  JUN,  1988. 
Nemore  Jr.,  George,  Qncinnati,  OH, 

$25,874.01,  WRIGHT  STATE  UNIV. 

Dayton.  OH,  Allopathic  Medicine.  SEP. 

1985. 
Onyeneke.  Chuka,  D.,  North  Canton,  OH. 

$125,567.45.  MEDICAL  COLLEGE  OF 

OHIO.  Toledo.  OH.  Allopathic  Medicine. 

FEB,  1988. 
Parks,  Derrick,  L,  Dayton,  OH,  $5,695.74, 

WRIGHT  STATE  UNIV.  Dayton,  OH. 

Allopathic  Medicine.  SEP.  1985. 
Passalacqua.  Paul.  L.,  Toledo,  OH. 

$10,966.08,  MEDICAL  COLLEGE  OF  OHIO, 

Toledo,  OH.  Allopathic  Medicine.  OCT. 

1987. 
Pate,  Valerie,  Qeveland,  OH.  $69,702.28, 

WRIGHT  STATE  UNIV.  Dayton,  OH. 

Allopathic  Medicine,  JUN.  1984. 
Perry,  Victor,  C,  Toledo,  OH.  $163,807.02. 

MEDICAL  COLLEGE  OF  OHIO,  Toledo, 

OH,  Allopathic  Medicine,  JUN.  1984. 
Putzi,  Judith.  L,  Cincinnati.  OH.  $95.3960'., 

WRIGHT  STATE  UNIV,  Dayton.  OH, 

Allopathic  Medicine.  JUN,  1984. 
Rice,  Ronald,  L.  Toledo.  OH.  $72,744  68, 

MEDICAL  COLLEGE  OF  OHIO.  Toledo. 

OH.  Allopathic  Medicine.  JUN.  1984. 
Rozier,  Frederick.  N.,  Columbus,  OH, 

$40,121.93,  MEDICAL  COLLEGE  OF 

Wise.,  Milwaukee.  WI.  Allopathic 

Medicine.  MAY.  1985. 
Schaus,  Scott,  S..  Akron,  OH,  $18,450.07. 

NORTHEASTERN  OHIO  UNIV,  Roofstown. 

OH.  Allopathic  Medicine.  APR.  1988. 
Shook,  Scott,  L..  Columbus.  OH,  $5ti.038.35. 

WRIGHT  STATE  UNIV.  Dayton,  OH, 

Allopathic  Medicine,  JUN.  1989. 
Spadafora.  Michael.  P..  Cincinnati.  OH. 

$58,399.19,  UNIV  OF  QNCINNATI, 

Cincinnati.  OH.  Allopathic  Medicine,  JUL, 

1984. 
Walters,  Daniel,  H..  Wyoming.  OH. 

$167,941.28,  UNIV  OF  CINCINNATI, 

Cincinnati,  OH,  Allopathic  Medicine,  JUN. 

1985. 
West,  Miguel,  S.,  Trotwood,  OH.  $987.43. 

UNIV  OF  MICHIGAN,  Ann  Arbor,  Ml. 

Allopathic  Medicine,  JUN.  1982. 
White,  Linda,  L.  Marion,  OH,  $48,347.11, 

EAST  TENNESSEE  STATE  UNIV,  Johnson 

City.  TN.  Allopathic  Medicine,  JUN.  1984. 
Whitted,  Glenn,  E..  Lorain.  OH,  $109,119.07. 

MEDICAL  COLLEGE  OF  OHIO,  Toledo, 

OH,  Allopathic  Medicine,  |UN,  1989. 


Williams,  Ronald,  L.,  Monclova.  OH. 

$14,650.07.  MEDICAL  COLLEGE  OF  OHIO, 

Toledo,  OH,  Allopathic  Medicine,  JUL. 

1983. 
Wilson,  Pamela,  J.,  Columbus,  OH, 

$33,973.23,  MEHARRY  MED  COLLEGE. 

Nashville,  TN,  Allopathic  Medicine.  MAY. 

1985. 
Yates.  James,  E.,  Coal  Grove,  OH.  $95,639.86, 

WRIGHT  STATE  UNIV,  Dayton,  OH. 

Allopathic  Medicine,  JUN,  1988. 

Chiropractic 

Adams,  Stephen,  C,  Portsmouth.  OH, 

$72,814.90.  PALMER  COLLEGE  OF 

CHIROPRACTIC  Davenport,  lA. 

Chiropractic,  JUN,  1989. 
Aitken,  Steven,  T.,  Cleveland.  OH, 

$45,264.74.  CLEVELAND  CHIROPRACTIC 

CLG  (MO),  Kansas  Qty,  MO,  Chiropractic, 

MAR,  1989. 
Akinpelu,  Enoch.  A  ,  Mason,  OH,  $11,331.13. 

LIFE  COLLEGE,  Marietta,  GA. 

Chiropractic.  SEP.  1984. 
Beyer  Jr.,  Floyd,  E..  Medina,  OH,  $65,742.28. 

CLEVELAND  CHIROPRACTIC  CLG  (MO|. 

Kansas  City,  MO,  Chiropractic,  JAN,  1989 
Buckley,  John,  F..  North  Canton.  OH. 

$75,472  11.  LIFE  COLLEGE.  Marietta,  GA. 

Chiropractic.  |UN.  1988. 
Burke-Evanoff,  Anne,  D.,  Westerville.  OH. 

$22,208  05,  NORTHWESTERN  CLG  OF 

CHIROPRACTIC,  Bloominglon,  MN, 

Chiropractic,  AUG,  1985. 
Campana,  Thomas.  M..  Cleveland,  OH. 

$48,889.76.  PALMER  COLLEGE  OF 

CHIROPRACTIC  Davenport,  lA. 

Chiropractic,  DEC,  1985. 
Cawley,  John.  |..  Cincinnati.  OH.  $1 ,337.38. 

PALMER  COLLEGE  OF  CHIROPRACTIC, 

Davenport,  lA,  Chiropractic.  MAR.  1982 
Cooke.  Jeffrey.  M..  Columbus,  OH. 

$25.21 2  55.  PALMER  COLLEGE  OF 

CHIROPRACTIC  Davenport.  lA, 

Chiropractic.  DEC,  1985. 
Cotter.  Paul,  B.,  Toledo,  OH.  $28,150.54. 

PALMER  COLLEGE  OF  CHIROPRACTIC. 

Davenport,  lA,  Chiropractic,  JUN,  1988. 
Evanoff,  James,  M.,  Westerville.  OH. 

$3,868.04.  NORTHWESTERN  CLG  OF 

CHIROPRACTIC,  Bloomington.  MN, 

Chiropractic,  MAR.  1986. 
Fenstermaker,  Sarah,  L..  West  Union.  OH. 

$11,576.36.  PALMER  COLLEGE  OF 

CHIROPRACTIC,  Davenport,  lA. 

Chiropractic,  SEP,  1983. 
Fisher,  )ame.  A  .  Cahanna.  OH.  $90,661.33. 

PALMER  COLLEGE  OF  CHIROPRACTIC 

Davenport,  lA,  Chiropractic,  MAR,  1987 
Foy  Jr.,  James,  Cleveland,  OH.  $97,766.52, 

LIFE  COLLEGE,  Marietta.  GA. 

Chiropractic.  FEB,  1987. 
Funk,  Barbara,  J..  West  Salem.  OH, 

$49,435.28.  TEXAS  CHIROPRACTIC  CLG 

FOUNDATION,  Pasadena,  TX. 

Chiropractic.  MAY.  1984. 
Hetzel,  William.  A.,  Peebles.  OH.      • 

S125.955.96,  CLEVELAND 

CHIROPRACTIC  CLG  (MO),  Kansas  City. 

MO,  Chiropractic.  JAN,  1986. 
Hosier.  Bryan,  K.,  Cincinnati  OH, 

$86,633.27,  CLEVELAND  CHIROPRACTIC 

CLG  (MO).  Kansas  City.  MO.  Chiropractic. 

SEP.  1988 
Howard  Jr..  Daniel.  L.  Milford,  OH, 

$27.999.41 .  CLEVELAND  CHIROPRACTIC 
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COLLEGE,  Los  Angeles,  CA.  Chiropractic, 

DEC  1987. 
Hunter,  Donald.  E..  Fairbom,  OH.  S41. 346.80, 

PALMER  COLLEGE  OF  CHIROPRACTIC, 

Davenport.  lA,  Chiropractic,  )AN,  1985. 
Kinney,  Lue,  B.,  Dayton,  OH,  S58,558.27, 

CLEVELAND  CHIROPRACTIC  CLG  |M0), 

Kansas  City,  MO,  Chiropractic,  MAY.  1985. 
Laughbaum,  Kirk.  T.,  Akron,  OH,  S31 .006.03, 

LOGAN  COLLEGE  OF  CHIROPRACTIC, 

Chesterfield,  MO,  Chiropractic,  DEG  1986. 
Lawler,  Timothy,  K.,  Loveland,  OH, 

$39,751.38.  CLEVELAND  CHIROPRACTIC 

CLG  (MO),  Kansas  Qty,  MO.  Chiropractic, 

SEP,  1988. 
Leach,  Deborah,  L,  Cincinnati,  OH, 

$30,269.43.  CLEVELAND  CHIROPRACTIC 

COLLEGE.  Los  Angeles.  CA.  Chiropractic. 

APR,  1^88. 
Lorts,  Deanna,  I.,  Cincinnati,  OH,  $52,035.12. 

CLEVELAND  CHIROPRACTIC  CLG  (MO). 

Kansas  City,  MO,  Chiropractic,  MAR,  1988. 
McClain.  Donald.  W.,  Cleveland,  OH. 

$26,113  62.  LOGAN  COLLEGE  OF 

CHIROPRACTIC,  Chesterfield,  MO. 

Chiropractic.  DEC,  1988. 
.Millns,  Mark.  C,  Norwalk,  OH,  $31 .947.26, 

PALMER  COLLEGE  OF  CHIROPRACTIC, 

Davenport,  lA,  Chiropractic.  OCT,  1984. 
Monbarren,  John,  W.,  Lakewood,  OH, 

$18,617.22.  UFE  COLLEGE.  Marietta.  GA. 

Chiropractic.  JUN.  1990. 
Moon.  Beth,  A.,  Painesville.  OH.  S21. 250.89. 

CLEVELAND  CHIROPRACTIC  CLG  (MO). 

Kansas  City.  MO,  Chiropractic,  JUN,  1984. 
Nagode,  Dale.  A.,  Cleveland,  OH,  $2,875.57, 

UFE  CHIROPRACTIC  COLLEGE-WEST, 

San  Lorenzo,  CA,  Chiropractic,  JUN,  1985. 
Oetzel,  Stephen,  L,  Wilmington.  OH. 

$40,292.79,  PALMER  COLLEGE  OF  | 

CHIROPRACTIC,  Davenport,  lA,       I 

Chiropractic,  FEB.  1987. 
Scanlon.  Mark. )..  Cincinnati,  OH,  $4,507.47. 

PALMER  COLLEGE  OF  CHIROPR.ACTIC. 

Davenport,  lA,  Chiropractic,  FEB.  1991. 
Schoeiunan,  Kirk,  L.,  Ehiblin.OH,        ' 

$32,458.44,  LIFE  COLLEGE,  Marietta,  GA. 

Chiropractic.  JUL,  1983. 
Schone.  Jerry,  O..  Reynoldsburg.  OH. 

$4,007.17,  PALMER  COLLEGE  OF 

CHIROPRACTIC.  Davenport,  lA, 

Chiropractic,  JAN,  1988.  i 

Schumacher,  Douglas,  E.,  Davton,  OH, I 

$70,258.07.  LIFE  COLLEGE,  Marietta.  GA, 

Chiropractic,  DEC,  1986. 


UMI 


Qmical  Psychology 

Daugherty,  Paula,  G.,  Dayton,  OH,  $1,855  15, 

WRIGHT  STATE  UNIV,  Dayton,  OH. 

Qinicai  Psychology,  AUG,  1989.      J 
Howard,  Kimberly,  S.,  Springfield,  OhI 

$15,835.60.  WRIGHT  STATE  UNIV.  i 

Dayton,  OH.  Qinical  Psychology.  JAN, 

1987. 
Roldan,  Andre.  M  .  Trotwood,  OH, 

$73,182  24.  WRIGHT  STATE  UNIV, 

Dayton,  OH,  Qinical  Psychology.  AUG, 

1986. 
Turner,  Hugh,  A.,  Shaker  Heights,  OH. 

$18,269.76,  FLORIDA  INST.  OF 

TECHNOLOGY,  Melbourne.  FL,  Clinical 

Psychology,  AUG,  1984. 
Zureick,  Joel,  L,  Cleveland.  OH,  $3,380.93. 

OHIO  STATE  UNIVERSITY.  Columbus. 

OH,  Clinical  Psychology,  AUG.  1987. 


Dentistry 

Boadi,  Abraham.  H.,  Toleijo.  OH,  $9,841.95. 

UNIV  OF  LOUISVILLE,  Louisville.  KY. 

Dentistry,  JUN,  1988. 
Brightman,  Brenda,  B.,  East  Qeveland,  OH, 

$59,779  35,  CASE  WESTERN  RESERVE 

UNIV,  Qeveland,  OH,  Dentistry,  MAY, 

1988. 
Buggs,  Keith,  E.,  Qeveland,  OH,  $4,432.26, 

MEHARRY  MED  COLLEGE,  Nashville,  TN. 

Dentistry,  MAY,  1985. 
Cermak,  John,  J.,  Troy.  OH.  $4,494.39.  OHIO 

STATE  UNIVERSITY.  Columbus,  OH. 

Dentistry,  JUN,  1986. 
Qeary  III,  James,  F..  Cincinnati,  OH. 

$42,468.10,  OHIO  STATE  UNIVERSITY. 

Columbus.  OH,  Dentistry,  FEB,  1986. 
Crawford,  Charles,  A.,  Columbus,  OH, 

$31,345.17.  TEMPLE  UNIVERSITY. 

Philadelphia,  PA,  Dentistry,  DEC,  1981. 
Custer.  Dennis,  J.,  Chippewa  Lake,  OH, 

$6,122.19,  OHIO  STATE  UNIVERSITY. 

Columbus,  OH,  Dentistry.  JUL,  1984. 
Davis,  Michael,  E.,  Cleveland,  OH, 

$94,069.03,  MEHARRY  MED  COLLEGE, 

Nashville.  TN,  Dentistry,  MAY.  1986. 
Engel.  Todd,  K.,  Delaware,  OH,  $1,370.41, 

UNIV  OF  ILLINOIS-CHICAGO,  Chicago,  IL, 

Dentistry.  JUL,  1984. 
Gross.  Bonnie,  J.,  Columbus,  OH,  $31,053.23. 

CASE  WESTERN  RESERVE  UNIV, 

Qeveland,  OH,  Dentistry,  MAY,  1986. 
Heatow,  Roy,  L,  Ravenna.  OH,  $19,911  72, 

CASE  WESTERN  RESERVE  UNIV, 

Qeveland.  OH,  Dentistry,  JUN,  1984. 
Hnylka.  Celestine.  L.,  Maple  Heights,  OH, 

$125,148.73,  CASE  WESTERN  RESERVE 

UNIV,  Cleveland,  OH,  Dentistry,  MAY, 

1987. 
Holiday.  Tanya,  M.,  Columbus,  OH, 

$29,357.43.  MEHARRY  MED  COLLEGE. 

Nashville,  TN,  Dentistry,  JUN,  1987. 
Jeffries,  Christian,  T..  Willoughby,  OH, 

$82,390.56,  CASE  WESTERN  RESERVE 

UNIV,  Cleveland.  OH,  Dentistry.  JUN. 

1986. 
Jimerson.  Ruthie.  Youngsfown,  OH, 

$172,809.34.  MEHARRY  MED  COLLEGE, 

Nashville,  TN,  Dentistry,  MAY,  1987. 
Jordan,  Martin,  E.,  Cleveland,  OH,  $5,012.22, 

HOWARD  UNIVERSITY,  Washington.  DC, 

Dentistry,  MAY,  1990. 
Labate,  Cathleen,  A.,  Akron,  OH,  $20,264.60, 

OHIO  STATE  UNIVERSITY,  Columbus, 

OH,  Dentistry,  JUN.  1986. 
Lancour.  Michelle,  M.,  Gahanna,  OH, 

$2,310.62.  OHIO  STATE  UNIVERSITY. 

Columbus.  OH,  Dentistry.  JUN.  1991. 
Lawson,  Gerald,  M..  Cincinnati,  OH, 

$68,245.74,  MEHARRY  MED  COLLEGE, 

Nashville,  TN,  Dentistry,  NOV,  1984. 
Lesinski,  Mary,  Catherine,  University 

Heights.  OH.  $12,188.13,  CASE  WESTERN 

RESERVE  UNIV,  Cleveland,  OH,  Dentistry, 

MAY.  1985. 
Mack.  William,  E.,  Brookfield.  OH. 

$92,161.56.  CASE  WESTERN  RESERVE 

UNIV,  Cleveland,  OH.  Dentistry,  MAY, 

1987. 
Marburger.  Garth,  J.,  Lake  Milton.  OH. 

$6,016.99,  OHIO  STATE  UNIVERSITY, 

Columbus.  OH,  Dentistry,  OCT,  1987. 
Maitson,  Kenneth,  D..  Bluffton,  OH, 

$113,927.96,  LOMA  UNDA  UNIVERSITY. 

Loma  Linda,  CA,  Dentistry,  MAR,  1984. 


Mays.  Ealy,  Horton,  Dayton.  OH,  $89,069.25, 

MEHARRY  MED  COLLEGE,  Nashville.  TN. 

Dentistry,  MAY.  1985. 
McCune.  Thomas,  S..  Qeveland,  OH, 

$108,661.03,  CASE  WESTERN  RESERVE 

UNIV,  Cleveland.  OH,  Dentistry,  MAY, 

1989. 
McKoy,  Victor,  L.,  Reynoldsburg,  OH, 

$84,421.28,  OHIO  STATE  UNIVERSITY, 

Columbus,  OH.  Dentistry,  JUN.  1985. 
Meclosky,  Mark,  A.,  Beachwood.  OH. 

$26,912.82,  CREIGHTON  UNIV-BOYNE 

SCHOOL,  Omaha,  NE,  Dentistry,  MAY. 

1985. 
Morgan,  Jackson,  P.,  Chagrin  Falls,  OH, 

$7,139.08.  UNIV  OF  TEXAS-HEALTH  SCI 

CTR.  San  Antonio.  TX.  Dentistry.  MAY. 

1988. 
Obester,  David,  A.,  Qncinnati,  OH, 

$114,087.23.  OHIO  STATE  UNIVERSITY, 

Columbus,  OH,  Dentistry,  JUN,  1986. 
Robertson,  Edward,  N.,  Qeveland,  OH, 

$26,744.83.  CASE  WESTERN  RESERVE 

UNIV,  Cleveland,  OH.  Dentistry.  SEP, 

1983. 
Slack,  Craig.  A.,  Columbus,  OH,  $16,712.34. 

OHIO  STATE  UNIVERSITY.  Columbus. 

OH,  Dentistry,  JUN,  1987. 
Smith,  Bradley.  M.,  Westerviliti,  OH. 

$4,405.71,  OHIO  STATE  UNIVERSITY. 

Columbus.  OH.  Dentistry.  JUN,  1990. 
Stewart,  Mark,  I.,  Akron,  OH.  $60,564.24, 

MEHARRY  MED  COLLEGE,  Nashville.  TN 

Dentistry,  JAN.  1986. 
Stiggers  Jr.,  Donald,  Qeveland.  OH, 

$4,046.80,  CASE  WESTERN  RESERVE 

UNIV,  Cleveland,  OH.  Dentistry,  MAY, 

1990. 
Taylor.  Michael,  S..  Columbus,  OH, 

$40,354.83,  TUFTS  UNIVERSITY,  Boston. 

MA,  Dentistry,  NOV,  1988. 
Thomas.  Robert.  Columbus,  OH,  $131,215  66, 

MEHARRY  MED  COLLEGE,  Nashville,  TN. 

Dentistry,  MAY,  1982. 
Tranovich,  John,  R..  West  Chester,  OH, 

$6,311.48,  OHIO  STATE  UNIVERSITY, 

Columbus,  OH,  Dentistry,  JUN,  1985. 
Villaire,  Matthew.  John.  Cleveland,  OH, 

$160,528.83.  CASE  WESTERN  RESERVE 

UNIV,  Cleveland,  OH,  Dentistry.  MAY, 

1986. 
Walker,  Joseph,  C,  Cleveland,  OH. 

$32,533.70,  MEHARRY  MED  COLLEGE. 

Nashville,  TN.  Dentistry,  M.^Y.  1981. 
Zaun,  Timothy,  M.,  Lakewood,  OH, 

$24,731.70.  CASE  WESTERN  RESERVE 

UNIV,  Cleveland,  OH,  Dentistry,  MAY. 

1988. 

Health  Administration 

Daniels,  Quincy.  C,  Cincinnati,  OH. 

$8,535.01,  XAVIER  UNIV,  Cincinnati.  OH. 

Health  Administration,  DEC.  1988. 
Dickerson,  Gayle,  N.,  Qncinnati,  OH, 

$14,309.53,  XAVIER  UNIV,  Qncinnati. 

OH,  Health  Administration,  DEC,  1986. 
Jackson,  Cynthia,  E.,  Qncinnati.  OH, 

$5,294.59,  XAVIER  UNIV.  Cincinnati,  OH. 

Health  Administration,  DEC,  1987. 
Roquemore,  Dennis,  P..  Duncan  Falls,  OH, 

$481.18,  OHIO  STATE  UNIVERSITY, 

Columbus,  OH,  Health  Administration. 

JUN,  1988. 
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Optometry 

Fanning,  lohn,  P..  Powell,  OH.  $5,320.43. 
SOUTHERN  GOLLEGE  OF  OPTOMETRY. 
Memphii,  TN.  Optometry,  JUL,  1983. 

Osteopathy 

Altic,  Stephen,  Hudson.  OH.  $46,944.19. 

OHIO  UNIV  ATHENS  BRANCH,  Athens. 

OH,  Osteopathy.  JUN.  1982. 
Brady,  Franoee,  A..  Youngstown,  OH. 

$110,474.82.  UNIV  OF  HEALTH 

SCIENCES.  Kansas  City,  MO,  Osteopathy, 

fUN.  1989. 
Garcia.  Roger.  Gabanna,  OH,  $14,118.32, 

OHIO  UNIV  ATHENS  BRANCH,  Athens, 

OH,  Osteopathy,  JUN,  1985. 
Greene,  Lairy. ).,  Portsmouth.  OH, 

$20,777.65,  OKLAHOMA  CLG  OF  OST 

MED  ft  SURGERY,  Tulsa,  OK.  Osteopathy. 

JAN,  1989. 
Hartwick.  Russell.  A..  Wellston.  OH, 

$153,867.49.  UNIV  OF  NEW  ENGLAND. 

Biddeford,  ME.  Osteopathy,  JUN.  1986. 

Pharmacy 

Cognetti,  Richard.  A.,  Elida,  OH,  $8,035.64, 

OHIO  NORTHERN  UNIV,  Ada,  OH, 

Phaimacy.  MAY,  1990. 
Gary.  Mark,  T..  Fairfield,  OH.  $10,995.66. 

MASSACHUSETTS  CLG  OF  PHARMACY, 

Boston,  MA,  Phannacy,  JUN,  1987. 
Mills,  Gregory.  S..  Pickerington.  OH, 

$38,518.09,  OHIO  NORTHERN  UNIV.  Ada. 

OH.  Phannacy,  AUG.  1988. 
Okunbor,  Friday,  Cleveland.  OH,  $9,582.23. 

CREIGHTON  UNIVERSITY,  Omaha.  NE. 

Phannacy.  MAY,  1987. 
Vogel,  Joseph,  M.,  Lakewood,  OH, 

$40,575.02.  DUQUESNE  UNIVERSITY, 

Pittsburgh.  PA.  Phannacy,  MAY,  1987. 

Podiatry 

Anda,  Peter,  M..  Twinsburg.  OH,  $22,927.88. 
OHIO  COLLEGE  OF  PODIATRIC  MED, 
Cleveland,  OH,  Podiatry.  MAY.  1989. 

Ashdown,  Thomas,  P.,  Cortland,  OH, 
$77,516.12,  OHIO  COLLEGE  OF 
PODIATRIC  MED,  Cleveland,  OH. 
Podiatry,  MAY,  1986. 

Chestang,  Leo,  A.,  Russell.  OH,  $141,071.21, 
OHIO  COLLEGE  OF  PODIATRIC  MED. 
Cleveland.  OH.  Podiatry,  MAY,  1984. 

Coffey.  Patrick,  A..  Troy.  OH,  $89,687.56. 
OHIO  COLLEGE  OF  PODIATRIC  MED, 
Cleveland,  OH,  Podiaby,  MAY.  1982. 

Day,  Clara,  Ruth.  Cleveland,  OH, 
$107,050.80.  OHIO  COLLEGE  OF 
PODIATRIC  MED.  Qeveland.  OH. 
Podiatry.  MAY,  1988. 

Erkard  Jr..  James,  T..  Kent,  OH,  $30,305.30, 
OHIO  COLLEGE  OF  PODIATRIC  MED, 
Cleveland,  OH.  Podiatry.  JUN,  1982. 

Friday.  Steve,  M..  Youngstown.  OH. 
$5,508.94,  OHIO  COLLEGE  OF 
PODIATRIC  MED.  Cleveland,  OH, 
Podiatry,  JUN,  1988. 

Glover.  Geraldine,  M..  Warrensville  Heights. 
OH,  $104,065.21,  OHIO  COLLEGE  OF 
PODIATRIC  MED,  Qeveland.  OH, 
Podiaby.  JUN,  1987. 

'Gorisse,  Guy.  R..  Cleveland.  OH.  $148,899.65. 
OHIO  COLLEGE  OF  PODIATRIC  MED, 
Qeveland.  OH.  Podiatry,  JUN,  1986. 

Goss,  Samuel,  R.,  ClevBland.  OH.  $46,436.89, 
OHIO  COLLEGE  OF  PODIATRIC  MED, 
Cleveland.  OH.  Podiatry.  MAY.  1980. 


Kamavas.  Diana,  G.,  Cortland,  OH. 
$80,856.44.  OHIO  COLLEGE  OF 
PODIATRIC  MED.  Cleveland,  OH. 
Podiaby.  JUN,  1985. 

Lichniak,  James,  E.,  North  Ridgeville.  OH, 
$52,351 .99,  OHIO  COLLEGE  OF 
PODIATRIC  MED,  Cleveland.  OH. 
Podiaby,  MAY.  1983. 

Lieberman.  S.,  Paul,  Geveland,  OH. 
$48,393.44.  OHIO  COLLEGE  OF 
PODIATRIC  MED,  Cleveland.  OH, 
Podiaby.  MAY.  1982. 

Lindsay.  Scott.  B..  Qeveland.  OH. 
$62,078.13,  UNIV  OF  OST.  MED  ft 
HEALTH  SQENCES,  Des  Moines.  lA, 
Podiaby,  JUN,  1989. 

Minton,  Wayne,  E.,  Qeveland.  OH. 
$185,095  52.  OHIO  COLLEGE  OF 
PODIATRIC  MED.  Qeveland,  OH. 
Podiaby,  JUN,  1990. 

Nicholas,  Donald,  R..  North  Canton.  OH, 
$159,878.15,  OHIO  COLLEGE  OF 
PODIATRIC  MED,  Qeveland,  OH, 
Podiaby,  MAY,  1986. 

Otto,  David.  E.,  Willoughby.  OH, 
$185,626.44,  OHIO  COLIEGE  OF 
PODIATRIC  MED,  Cleveland.  OH, 
Podiaby,  JUN.  1985. 

Perry,  Valerie,  J.,  Cleveland,  OH,  $10,873.95, 
OHIO  COLLEGE  OF  PODIATRIC  MED, 
Cleveland.  OH.  Podiatry,  DEC,  1989. 

Rodgers,  Larry,  A.,  Cleveland,  OH. 
$170,032.16,  OHIO  COLLEGE  OF 
PODIATRIC  MED,  Qeveland,  OH, 
Podiatry,  MAY,  1986. 

Ruffin,  Julia.  Cincinnati,  OH,  $78,600.47. 
OHIO  COLLEGE  OF  PODIATRIC  MED, 
Cleveland,  OH,  Podiatry,  MAY.  1984. 

Schussler,  Jeffrey,  S.,  Cincinnati,  OH. 
$135,646.94.  OHIO  COLLEGE  OF 
PODIATRIC  MED,  Qeveland.  OH, 
Podiatry,  JUN,  1984. 

Shonkwiler.  Walter.  S.,  Westerville.  OH. 
$63.73.  OHIO  COLLEGE  OF  PODIATRIC 
MED.  Cleveland.  OH,  Podiatry,  JUN,  1984 

Siggers,  Ralph.  A.,  Berea,  OH,  $153,099.58. 
OHIO  COLLEGE  OF  PODIATRIC  MED, 
Qeveland.  OH.  Podiatry.  APR,  1987. 

Turner.  Qifton.  D.,  Cleveland,  OH. 
$81,746.75.  OHIO  COLLEGE  OF 
PODIATRIC  MED.  Cleveland,  OH. 
Podiaby,  JUN.  1984. 

Villier.  Carlton.  S.,  Cincinnati,  OH, 
$191,775.63.  OHIO  COLLEGE  OF 
PODIATRIC  MED.  Cleveland,  OH. 
Podiaby.  MAY.  1984. 

Walker.  Kenneth,  R..  Dayton.  OH.  $37,397.36. 
OHIO  COLLEGE  OF  PODIATRIC  MED. 
Qeveland,  OH.  Podiatry,  MAY,  1986. 

Veterinary  Medicine 

Andrews.  Janice,  M..  Columbus,  OH, 
$4,475.75.  UNIV  OF  MISSOURI- 
COLUMBIA.  Columbia,  MO,  Veterinary 
Medicine.  JUL.  1987. 

Ekis,  Ginter,  Columbus,  OH.  $24,358.81. 
MICHIGAN  STATE  UNIV,  East  Lansing. 
MI.  Veterinary  Medicine.  DEC.  1986. 

Emans.  Susan.  M.,  Columbus,  OH,  $3,363.68, 
OHIO  STATE  UNIVERSITY,  Columbus. 
OH.  Veterinary  Medicine,  JUN,  1988. 

Firth,  Ava.  M..  Columbus,  OH.  $6,498.97. 
OHIO  STATE  UNIVERSITY.  Columbus, 
OH.  Veterinary  Medicine.  JUN.  1986. 

Patterson,  William,  H.,  New  Carlisle,  OH. 
$3,567.62.  MICHIGAN  STATE  UNIV,  East 


Lansing,  MI.  Veterinary  Medicine,  JUN. 
1985. 
Stant.  Susan.  E..  Worthington.  OH,  $8.26295. 
OHIO  STATE  UNIVERSITY.  Columbus. 
OH,  Veterinary  Medicine,  JUN,  1990. 

Oklahoma 

Allopathic  Medicine 

Beavers,  John,  E.,  Oklahoma  City.  OK, 
$15,011.03,  UNIV  OF  OKLAHOMA 
HEALTH  SQ  CTR.  Oklahoma  Qty.  OK. 
Allopathic  Medicine,  JUN.  1988. 
Berger,  Sally.  J.,  Oklahoma  City.  OK. 
$129,286.95.  UNIV  OF  OKLAHOMA 
HEALTH  SQ  CTR,  Oklahoma  City,  OK. 
Allopathic  Medicine.  JUN,  1989. 
Bemey,  Joseph,  P.,  Enid,  OK,  $28,165  07. 
UNIV  OF  TEXAS-HEALTH  SQ  CTR.  San 
Antonio,  TX,  Allopathic  Medicine,  JUN. 
1985. 
Bhateley,  Ronda.  D.,  Tulsa,  OK.  $11,470.83. 
UNIV  OF  TEXAS-HEALTH  SQ  CTR. 
Houston.  TX.  Allopathic  Medicine,  MAY. 
1990 
Boschee,  Pamela.  F.,  Tulsa.  OK,  $7,201.88. 
UNIV  OF  NORTH  DAKOTA,  Grand  Forks. 
ND,  Allopathic  Medicine.  MAY,  1988. 
Fincher,  Mark.  L.,  Tulsa.  OK.  $19,273.06. 
UNIV  OF  OKLAHOMA  HEALTH  SQ  CTR, 
Oklahoma  City.  OK,  Allopathic  Medicine. 
JUL.  1984. 
Gandy.  Paul,  S..  Pryor,  OK,  $59,583.68.  OHIO 
COLLEGE  OF  PODIATRIC  MED. 
Cleveland.  OH.  Allopathic  Medicine. 
MAY.  1982. 
Samanie.  David.  K.,  Edmond.  OK, 
$40,434.07,  UNIV  OF  TEXAS— MED 
BRANCH,  Galveston,  TX,  Allopathic 
Medicine,  MAY.  1985 
Sims,  Cheryl.  D..  Watonga.  OK.  $20,198.65, 
UNIV  OF  OKLAHOMA  HEALTH  SCI  CTR. 
Oklahoma  City.  OK.  Allopathic  Medicine. 
FEB,  1988. 
Sorenson.  Charles,  L..  Oklahoma  City,  OK, 
$201,027.47.  ST  LOUIS  UNIVERSITY.  St 
Louis.  MO.  Allopathic  Medicine.  (UN, 
1987. 
Viera.  Vivian.  Nonnan.  OK.  $142,340.53. 
PONCE  SCHOOL  OF  MEDIQNE.  Ponce, 
PR.  Allopathic  Medicine.  |UN.  1984 
Woodhouse.  Juanita.  A..  Yukon.  OK, 
$13,211.22.  UNIV  OF  OKLAHOMA 
HEALTH  SCI  CTR,  Oklahoma  City,  OK, 
Allopathic  Medicine,  JAN.  1990. 
Young,  Mary.  J..  Oklahoma  City.  OK. 
$19,173.69,  UNIV  OF  OKLAHOMA 
HEALTH  SCI  CTR.  Oklahoma  Qty.  OK, 
Allopathic  Medicine,  SEP.  1987. 

Chiropractic 

BilUgmeier.  Arthur.  E..  Oklahoma  City.  OK. 

$122,162.52.  CLEVELAND 

CHIROPRACTIC  CLG  (MO).  Kansas  City. 

MO.  Chiropractic.  FEB,  1986. 
Bundrick,  Doyle.  D..  Edmond,  OK. 

$20,599  08.  CLEVELAND  CHIROPRACTIC 

CLG  (MO),  Kansas  City.  MO.  Chiropractic. 

DEC.  1986. 
Carver.  John,  G..  Pcny.  OK.  $69,971.07. 

CLEVELAND  CHIROPRACTIC  CLG  (MO), 

Kansas  City,  MO,  Chiropractic,  APR,  1989. 
Collins,  Juquita,  L.  Gushing.  OK,  $48,928.21. 

CLEVELAND  CHIROPRACTIC  CLG  (MO), 

Kansas  City.  MO.  Chiropractic.  AUG.  1985. 
Cooper  Jr.,  Robert.  C,  Sperry.  OK. 

$71,1 78.36.  CLEVELAND  CHIROPRACTIC 
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OjG  (MO),  Kansas  Qty,  MO,  Chiropractic, 
APR.  1986. 
Codiran,  Lonnie,  A.,  Poteau,  OK.  S61 ,765.91, 
TEXAS  CHIROPRACnC  CXG 
FOUNDATION.  Pasadena.  TX, 
Chiropnctic  APR,  1987. 
Crockett,  James,  H..  Oklahoma  Qty.  OK, 
$21,823.19,  LOGAN  COLLEGE  OF 

CSflROPRACnC.  Chesterfield,  MO, 

Chiropractic  JAN.  1983. 
David.  Jadi.  L.  Boise  Qty,  OK.  $15,916.94, 

NATIONAL  COLLEGE  OP  CHIROPRATIC, 

Lombard,  IL.  Chiropractic.  AUG,  1983. 
Goat,  Greg,  G..  Oklahoma  Qty.  OK,  . 

$9,435.97,  PALMER  COLLEGE  OP] 

CHIROPRACTIC  Davenport,  lA,    | 

Chiropractic  OCT,  1988. 
Gorton,  Geoige,  P.,  Hinton,  OK,  $34,217.61, 

TEXAS  CHIROPRACnC  CLG 

FOUNDATICm.  Pasadena.  TX, 

Chiropractic,  DEC  1985. 
Groden,  Stephen,  E.,  Tulsa,  OK,  $5,487.24, 

CLEVELAND  GHIROPRACIIC  CLG  (MO), 

Kansas  Gty,  MO,  Chiropractic,  OCT,  1982. 
Harms,  Eugene,  C,  Ada.  OK,  $47,179.86, 

UFE  COLLEGE,  Marietta,  GA, 

Chiropractic,  OCT,  1982. 
Henderson,  Raymond,  L,  Edmond,  OK, 

$66,633.79.  CLEVELAND  CHIROPRACTIC 

CLG  (MO),  Kansas  City,  MO.  Chiropractic. 

AUG,  1986. 
Jackson,  John,  D.,  Henryetta.  OK,  $74,023.86, 

CLEVELAND  CHIROPRACTIC  CLG  (MO), 

Kansas  Qty,  MO,  Chiropractic,  MAY,  1986. 
Johns,  Dale,  L.,  Grant,  OK.  $3,005.43,  TEXAS 

CHIROPRACTIC  CLG  FOUNDATION, 

Pasadena,  TX,  Chiropractic.  DEC.  1984. 
Jones,  James,  A.,  Wynnewood,  OK,  $4,732.41, 

TEXAS  CHIROPRACTIC  CLG 

FOUNDATION,  Pasadena,  TX. 

Chiropractic.  AUG.  1988. 
Koleada.  Darwin,  H.,  Oklahoma  City,  OK. 

$66,338.16.  TEXAS  CHIROPRACTIC  CLG 

FOUNDATION.  Pasadena.  TX, 

Chiropractic,  APR.  1986. 
Lockhart  Barry.  A..  Tulsa.  OK.  $62,271.56. 

PARKER  COLLEGE  OF  CHIROPRACTIC. 

Dallas,  TX,  Chiropractic.  SEP,  1988. 
Maker  n.  James,  A.,  Oklahoma  City,  OK. 

$16,478.41.  CLEVELAND  CHIROPRACTIC 

CLG  (MO),  Kansas  City.  MO,  Chiropractic, 

SEP,  1984. 
Mythen,  Michael,  P.,  Oklahoma  City,  OK, 

$57,913.48,  CLEVELAND  CHIROPRACTIC 

CLG  (MO),  Kansas  Qty,  MO.  ChiropracUc, 

MAY.  1986. 
OXkonell.  Randy.  R..  Bartlesville.  OK. 

$11,346.08.  PALMER  COLLEGE  OF 

CHIROPRACTIC  Davenport.  lA. 

Chiropractic.  MAR.  1983.  | 

RatzlafF.  Leonard.  K..  Glenpool.  OK. 

$2334.87.  CLEVELAND  CHIROPRACTIC 

CLG  (MO).  Kansas  Qty.  MO.  Chiropractic. 

MAY,  1984. 
Sdirag.  Glenn.  P.,  Guthrie,  OK,  $86,274.59, 

CLEVELAND  CHIROPRACTIC  CLG  (MO), 

Kansas  Qty.  MO,  Chiropractic,  MAY,  1986. 
Shuey,  Stephen,  C,  Qaremore.  OK, 

$14»9.50,  PALMER  COLLEGE  OF 

CHIROPRACTIC  Davenport,  lA. 

Chiropractic.  AUG.  1986.  ' 

Stone.  &ett.  E.,  Poteau.  OK,  $64,938.84. 

CLEVELAND  CHIROPRACTIC  CLG  (MO). 

Kansas  Qty,  MO.  Chiropractk,  JAN,  1986. 
Wallace.  Owen.  Oklahoma  Qty,  OK, 

$11,979.70,  LIFE  COLLEGE,  Marietta,  GA. 

Gbiropractic  OCT,  1984. 


Dentistry 

Bro«ra,  Theresa,  D.,  Lawton.  OK.  $18,303.07. 

HOWARD  UNIVERSITY.  Washington.  DC. 

Dentistry,  MAY,  1988. 
Davis,  Diedra.  A.,  Lawton.  OK.  $76,627.74. 

MEHARRY  MED  COLLEGE.  Nashville.  TN. 

Dentistry.  JUN.  1982. 
Goodwin.  Mark.  A..  Tulsa,  OK.  $96,116.04. 

CmAL  ROBERTS  UNIV.  Tulsa.  OK. 

Dentistry,  MAY,  1985. 
Howell,  Richard,  W.,  Oklahoma  City.  OK. 

$9,563.20.  UNIV  OF  OKLAHOMA 

HEALTH  Sa  CTR.  Oklahoma  Qty.  OK. 

Dentistry,  JAN,  1984. 
Johnson,  Todd,  K.,  Oklahoma  Qty,  OK, 

$24,428.43.  UNIV  OF  OKLAHOMA 

HEALTH  sa  CTR.  Oklahoma  Qty.  OK. 

Dentistry.  JUN,  1986. 
Kempka,  Lloyd.  E.,  El  Reno,  OK,  $63,631.08, 

MARQUETTE  UNIVERSITY,  Milwaukee. 

WI.  Dentistry,  MAY.  1981. 
McGee.  Amie.  D.,  Gore.  OK.  $37,230.89, 

UNIV  OF  OKLAHOMA  HEALTH  SO  CTR. 

Oklahoma  Qty,  OK,  Dentistry,  JUN,  1986. 
McKeel.  W..  Wade,  Tulsa,  OK,  $7,589.89. 

UNIV  OF  OKLAHOMA  HEALTH  SCI  CTR. 

Oklahoma  Qty.  OK.  Dentistry,  JUN.  1988. 
Potter,  Benny.  L.  Oklahoma  City.  OK, 

$38,588.91.  UNIV  OF  OKLAHOMA 

HEALTH  sa  CTR,  Oklahoma  Qty,  OK, 

Dentistry,  JUN.  1986. 
Shoeleh.  Vicki.  P..  Washington.  OK. 

$90,264.08.  ORAL  ROBERTS  UNIV.  Tulsa. 

OK.  Dentistry,  OCT,  1989. 
Smith.  Curtis.  Oklahoma  Qty.  OK.  $8,133.03. 

UNIV  OF  OKLAHOMA  HEALTH  SQ  CTR. 

OUahoma  Qty,  OK.  Dentistry,  JUN.  1987. 
Straight,  John,  A.,  Ponca  City.  OK, 

$67,045.73,  UNIV  OF  OKLAHOMA 

HEALTH  sa  CTR,  Oklahoma  Qty,  OK. 

Dentistry.  JUN.  1985. 

Optometry 

Dalton.  William.  A..  Norman.  OK. 

$31,197.84.  NORTHEASTERN  STATE 

UNIV.  Tahiequah.  OK.  Optometry,  MAY. 

1987. 
Howard,  Trina,  D.,  Norman,  OK,  $4,681.26.  ' 

NORTHEASTERN  STATE  UNIV. 

Tahiequah,  OK.  Optometry,  MAY,  1984. 
Thompson,  Kristie,  L,  Gushing,  OK, 

$34,476.43,  NORTHEASTERN  STATE 

UNIV.  Tahiequah.  OK.  Optometry.  JUN. 

1986. 

Osteopathy    . 

Ahnack.  Richard,  C,  Oklahoma  Qty.  OK. 
$29,482.58.  OKLAHOMA  CLG  OF  OST     - 
MED  k  SURGERY.  Tulsa.  OK.  Osteopathy. 
JUN.  1986. 

Crawford,  Jack.  Noiman.  OK.  $18,832.99. 
OKLAHOMA  CLG  OF  OST  MED  k 
SURGERY.  Tulsa,  OK.  Osteopathy.  MAY, 
1988. 

Howe.  Bruce,  V.,  Oklahoma  City.  OK. 
$2,781.99,  OKLAHOMA  CLG  OF  OST  MED 
k  SURGERY.  Tulsa.  OK.  Osteopathy.  JUN, 
1984. 

Laughlin.  Sidney.  C.  Shawnee,  OK. 
$61,026.57,  OKLAHOMA  CLG  OF  OST 
MED  k  SURGERY,  Tulsa,  OK.  Osteopathy. 
JUN.  1981. 

Mackey,  Cynthia.  H..  Edmond.  OK. 
$206,434.19.  OKLAHOMA  CLG  OF  OST 
MED  k  SURGERY.  Tulsa.  OK.  Osteopathy, 
JUN.  1984. 


Manning.  Ralph,  E..  Sand  Springs.  OK. 
$22,484.57,  KIRKSVILLE  CLG  OF  OST 
MED,  Kirksville,  MO,  Osteopathy,  MAR, 
1988. 

Miller,  Susan,  M.,  Tulsa.  OK.  $46,994.83, 
OKLAHOMA  CLG  OF  OST  MED  k 
SURGERY.  Tulsa.  OK.  Osteopathy.  JUN. 
1965. 

Morrison,  Paul,  D.,  Tulsa.  OK.  $13,239.07. 
OKLAHOMA  CLG  OF  OST  MED  k 
SURGERY.  Tulsa.  OK.  Ostec^thy.  MAY, 
1990. 

Pearman,  Derrell,  W.,  Tulsa,  OK,  $23,908.91, 
OKLAHOMA  CLG  OF  OST  MED  k 
SURGERY,  Tulsa,  OK,  Osteopathy,  MAY, 
1988. 

Treadwell,  Stephen,  M.,  Healdton.  OK, 
$30,333.94,  OKLAHOMA  CLG  OF  OST 
MED  k  SURGERY,  Tulsa,  OK,  Osteopathy. 
MAY.  1989. 

Wiggins.  David.  E..  Oklahoma  Qty.  OK. 
$66,194.15.  OKLAHOMA  CLG  OF  OST 
MED  ft  SURGERY.  Tulsa.  OK.  Osteopathy. 
AUG.  1987. 

Zahasky  Jr..  James.  W.,  Oklahoma  City,  OK. 
$40,266.60,  OKLAHOMA  CLG  OF  OST 
MED  ft  SURGERY.  Tulsa.  OK.  Osteopathy. 
JUN.  1986. 

P/iormocy 

Potts.  Patty,  J..  Pauls  Valley,  OK.  $4,297.56, 
UNIV  OF  OKLAHOMA  HEALTH  SQ  CTR. 
Oklahoma  Qty,  OK,  Pharmacy,  MAY, 
1990. 

Public  Health 

Codopony  Jr.,  Jackie,  L,  Dei  Qty,  OK, 

$7,374.04,  UNIV  OF  OKLAHOMA, 

Oklahoma  Qty.  OK.  Public  Health.  MAY. 

1987. 
Dibie.  Cyril.  N..  Oklahoma  City.  OK. 

$1,303.74,  UNIV  OF  OKLAHOMA. 

Oklahoma  City,  OK.  Public  Health.  DEC. 

1989. 
Ihekona.  Augustine,  E.,  Oklahoma  City.  OK. 

$17,890.23,  UNIV  OF  OKLAHOMA. 

Oklahoma  City.  OK.  Public  Health.  DEC. 

1985. 
Johnson,  Marvin,  E..  Oklahoma  Qty.  OK. 

$4,820.02,  UNIV  OF  OKLAHOMA. 

Oklahoma  City.  OK.  Public  Health.  MAY. 

1988. 

Ctevgon 

Allopathic  Medicine 

Durham,  Maureen,  J.,  Milwaukie,  OR. 
$49,278.56.  UNIV  OF  CONNECnCUT 
HEALTH  CTR.  Farmington.  CT.  Allopathic 
Medicine.  JUN.  1986. 

Meyer,  James,  P..  Albany,  OR,  $86,533.33. 
GEORGETOWN  UNIVERSITY, 
Washington.  DC  Allopathic  Medicine, 
JUN.  1986. 

Chiropractic 

Aver.  Reva.  B..  Portland.  OR.  $99,055.59. 

WESTERN  STATES  CHIROPRACTIC  CLG. 

Portland.  OR.  Chiropractic,  DEC  1986. 
Beuttler.  Cynthia.  M..  Portland.  OR. 

$16,198.37.  WESTERN  STATES 

CHIROPRACTIC  CLG,  Portland.  OR. 

Chiropractic  JUN,  1989. 
Boyd.  Patrick.  J..  Eugene.  OR.  $5,871.39.  LIFE 

COLLEGE.  MarietU.  GA.  Chiropractic. 

MAR.  1986. 
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Brown.  Lorin.  J.,  Beaverton.  OR.  $77,355.08, 
LOS  Ah4GBLBS  CLG  OF  CHIROPRACTIC. 
Whittiar,  CA.  Chiropractic,  DEC,  1987. 
Bums.  Charles.  L.,  Coos  Bay,  OR.  $45,313.21, 
WESTERN  STATES  CHIROPRACTIC  CLG. 
Portland,  OR.  Chiropractic.  )UN,  1986. 

Butcher.  William,  C  Forest  Grove,  OR. 
$8,926.38,  WESTERN  STATES 
CHIROPRACTIC  CLG,  Portland.  OR, 
Chin>prK:tic.  MAR.  1989. 

Campbell,  Dennis.  L..  Salem,  OR,  $50,554.00. 
WESTERN  STATES  CHIROPRACTIC  CLG, 
Portland.  OR.  Chiropractic.  JUN,  1986. 

Cobum.  Hadachek.  S.,  Welches.  OR, 
$33,422.23,  WESTERN  STATES 
CHIROPRACTIC  CLG.  Portland.  OR. 
Chiroprwdc  AUG.  1985. 

Conway,  Owen,  P.,  Portland.  OR.  $9,471 .26. 
WESTERN  STATES  CHIROPRACTIC  CLG, 
Portland,  OR.  Chiropractic.  FEB.  1987. 

Cooper,  Steven.  M..  Gresham.  OR, 
$32,780.69.  WESTERN  STATES 
CHIROntACnC  CLG.  Portland,  OR, 
Chiropractic,  JUL.  1990. 

Crandell,  Robyn.  G.,  Portland.  OR, 
$20,651.45,  NORTHWESTERN  CLG  OF 
CHIROPRACTIC  Bloomington,  MN. 
Chiropractic  JUN.  1989. 

Davison.  IMna.  D..  Portland.  OR,  $48,187.27. 
WESTERN  STAtES  CHIROPRACTIC  CLG. 
Portland.  OR,  Chiropractic,  MAR,  1989. 

Dawson,  Jay,  S.,  Portland.  OR.  $40,616.51, 
WESTERN  STATES  CHIROPRACTIC  CLG, 
Portland,  OR,  Chiropractic,  APR.  1988. 

Donavon.  Gregory,  Portland,  OR,  $25,274.64, 
WESTERN  STATES  CHIROPRACTIC  CLG, 
Portland,  OR.  Chiropractic,  APR.  1986. 

Dreyer,  Jeffiey.  G..  Oregon  City,  OR. 
$47,459.28,  WESTERN  STATES 
CHIROPRACTIC  CLG.  Portland.  OR, 
Chiropractic,  JUN.  1986. 

Ellsworth,  Steven.  J..  Tigard.  OR,  $88,830.02, 
CLEVELAND  CHIROPRACTIC  CLG  (MO). 
Kansas  Oty.  MO.  Chiropractic,  SEP,  1986. 

Evans.  Jerry,  B.,  Eugene.  OR,  $75,935.96, 
WESTERN  STATES  CHIROPRACTIC  CLG, 
Portland.  OR.  Chiropractic,  SEP,  1985. 

Falk,  Harold,  S.,  Eugene,  OR,  $82,818.77, 
LOS  ANGELES  CLG  OF  CHIROPRACTIC, 
Whittler.  CA,  Chiropractic,  APR,  1987. 

Felker,  Jeffrey,  S..  Portland,  OR,  $39,050.64, 
WESTERN  STATES  CHIROPRACTIC  CLG, 
Portland,  OR,  Chiropractic,  JUN,  1988. 

Fields.  Stuart.  M.,  Portland,  OR,  $75,481.72, 
WESTERN  STATES  CHIROPRACTIC  CLG, 
Portland,  OR,  Chiropractic,  AUG,  1988. 

Gould,  Steven.  B..  Portland,  OR,  $18,622.01, 
PALMER  COLLEGE  OF  CHIROPRACTIC, 
Davenport,  lA,  Chiropractic,  NOV,  1984. 

Gratton,  Steven,  J.,  Lake  Oswego,  OR, 
$1339i8.17,  WESTERN  STATES 
CHIROPRACTIC  CLG,  Portland,  OR, 
Chiropractic.  JUN,  1987. 

Gray,  Susan,  D.,  Molalla,  OR.  $21,808.24. 
WESTERN  STATES  CHIROPRACTIC  CLG, 
Portland,  OR,  Chiropractic.  MAR,  1989. 

Gross.  Rebe(xa.  J..  Gresham,  OR,  $2,779.11, 
WESTERN  STATES  CHIROPRACTIC  CLG. 
Portland.  OR,  Chiropractic,  JUN.  1991. 

Hartley,  William,  E.,  Portland.  OR. 
$33,914.66,  WESTERN  STATES 
CHIROPRACTIC  CLG.  Portland.  OR. 
Chiropractic,  JUN.  1989. 

Hicks,  Brent.  M..  Portland,  OR,  $14,675.94, 
LOGAN  COLLEGE  OF  CHIROPRACTIC, 
Chesterfield,  MO.  Chiropractic.  JUL,  1984. 


Hundagen.  Joyce.  M..  Portland,  OR. 
$28,260.27,  WESTERN  STATES 
CHIROPRACTIC  CLG,  Portland,  OR, 
Chiropractic.  JUN.  1988. 
Huntley,  Norfoert.  E.,  Portland.  OR. 
$77,561.56.  LOS  ANGELES  CLG  OF 
CHIROPRACTIC,  Whittier,  CA. 
Chiropractic.  DEC,  1987. 
Johnson.  Craig,  B..  Scio.  OR.  $82,198.78. 
WESTERN  STATES  CHIROPRACTIC  CLG, 
Portland,  OR.  Chiropractic.  SEP,  1988. 
Jones,  Christine,  P..  Beaverton.  OR, 
$46,549.03,  WESTERN  STATES 
CHIROPRACTIC  CLG.  Portland.  OR, 
Chiropractic,  SEP,  1988. 
Kendrick.  John.  C.  Eugene.  OR.  $44,578.70, 
WESTERN  STATES  CHIROPRACTIC  CLG. 
Portland.  6r.  Chiropractic,  NOV,  1986. 
King,  Douglas.  R..  Corbett.  OR.  $37,831.60. 
WESTERN  STATES  CHIROPRACTIC  CLG, 
Portland.  OR,  Chiropractic.  JUN.  1986. 
Knight.  Ronald.  R.,  Portland.  OR.  $60,671.67. 
WESTERN  STATES  CHIROPRACTIC  CLG, 
Portland.  OR,  Chiropractic.  MAR.  1986. 
Lofquist.  Ann.  M.,  Nowberg.  OR.  $3,898.67, 
NORTHWESTERN  CLG  OF 
CHIROPRACTIC,  Bloomington.  MN, 
Chiropractic,  DEC,  1984. 
Marshall.  David.  L,  Portland.  OR. 
$35,328.01.  WESTERN  STATES 
CHIROPRACTIC  CLG.  Portland.  OR. 
Chiropractic.  JUN,  1986. 
Martin.  Thomas,  W..  Portland,  OR, 
$32,071.20.  WESTERN  STATES 
CHIROPRACTIC  CLG.  Portland,  OR. 
Chiropractic.  JAN.  1984. 
Matthews.  Thalia.  P..  Portland.  OR. 
$20,049.72.  PARKER  COLLEGE  OF 
CHIROPRACTIC  Dallas.  TX,  Chiropractic. 
APR  1988. 
Maurice.  Jack.  S.,  Bend.  OR,  $79,119.12, 
WESTERN  STATES  CHIROPRACTIC  CLG, 
Portland,  OR.  Chiropractic.  MAR,  1990. 
McBride,  Michael,  L.,  Salem.  OR,  $40,912.55. 
WESTERN  STATES  CHIROPRACTIC  CLG. 
Portland,  OR,  Chiropractic,  JUN,  1989. 
Megyesi,  Ronald,  J.,  Portland,  OR,  $3,534.14. 
WESTERN  STATES  CHIROPRACTIC  CLG. 
Portland.  OR.  Chiropractic.  JUL.  1982. 
Muhr.  Frank.  F.,  Eugene,  OR,  $3,695.91,  LOS 
ANGELES  CLG  OF  CHIROPRACTIC, 
Whittier.  CA,  Chiropractic,  APR,  1988. 
Murphy,  Sheila,  D.,  Portland,  OR. 
$53,606.38.  WESTERN  STATES 
CHIROPRACTIC  CLG.  Portland,  OR. 
Chiropractic,  DEC,  1987. 
Newton,  Donald,  F.,  Portland,  OR. 
$17,087.34.  WESTERN  STATES 
CHIROPRACTIC  CLG.  Portland,  OR, 
Chiropractic.  JUN,  1984. 
Palmblad.  Michael.  K.,  Hermiston,  OR, 
$53,403.81,  WESTERN  STATES 
CHIROPRACnC  CLG,  Portland,  OR. 
Chiropractic.  JUL,  1985. 
Patten,  Joyce,  L.,  Ashland.  OR,  $37,951.93, 
WESTERN  STATES  CHIROPRACTIC  CLG. 
Portland.  OR,  Chiropractic.  JUN.  1988. 
Raskin,  Becky,  R.,  Portland,  OR,  $8,131.96. 
WESTERN  STATES  CHIROPRACTIC  CLG. 
Portland,  OR.  Chiropractic,  JUL,  1984. 
Rice,  Elaine,  M.,  Portland,  OR,  $25,655.36. 
WESTERN  STATES  CHIROPR.\CTIC  CLG. 
Portland.  OR.  Chiropractic,  AUG.  1987. 
Rolland.  Steven.  B..  Salem,  OR.  $116,727.27, 
WESTERN  STATES  CHIROPRACTIC  CLG, 
Portland,  OR.  Chiropractic.  JUN.  1986. 


Schwartz.  Janice.  L,  Eagle  Point,  OR, 
$18,186.45.  PALMER  COLLEGE  OF 
CHIROPRACTIC.  Davenport,  lA, 
Chiropractic.  MAR.  1989. 
Scofield,  Leslie,  A.,  Springfield,  OR. 
$3,140.52.  PALMER  COLLEGE  OF 
CHIROPRACTIC.  Davenport,  lA, 
Chiropractic.  JUN.  1986. 
Seitz,  Brian.  D.,  Forest  Grove,  OR, 
$41,050.77,  WESTERN  STATES 
CHIROPRACTIC  CLG,  Portland.  OR. 
Chiropractic,  JUN,  1988. 
Sprauer,  Vincent,  C.  Clackamas,  OR, 
$5.768.61 .  WESTERN  STATES 
CHIROPRACTIC  CLG.  Portland,  OR, 
Chiropractic,  AUG.  1986. 
Stoltz,  William,  D.,  Grants  Pass,  OR. 
$42,995.92,  WESTERN  STATES 
CHIROPRACTIC  CLG,  Portland,  OR, 
Chiropractic,  JAN,  1985. 
Tamasky.  Gideon.  M.,  Salem,  OR, 
$17,872.79.  WESTERN  STATES 
CHIROPRACTIC  CLG.  Portland,  OR. 
Chiropractic.  JAN.  1983. 
Templeton,  Joel,  A.,  Portland,  OR. 
$53,059.33,  WESTERN  STATES 
CHIROPRACTIC  CLG.  Portland.  OR, 
Chiropractic,  JUN,  1985. 
Ulbrich.  George,  A  ,  Portland,  OR, 
$11,373.06,  WESTERN  STATES 
CHIROPRACTIC  CLG,  Portland,  OR. 
Chiropractic,  MAR.  1983. 
Voigt.  Eric.  E..  Hood  River.  OR,  $20,442.14, 
PALMER  COLLEGE  OF  CHIROPRACTIC- 
WEST,  San  Jose.  CA,  Chiropractic.  DEC, 
1983. 
Wamer-Achtyes,  Denise,  Portland,  OR.  • 
$30,491.01.  WESTERN  STATES 
CHIROPRACTIC  CLG.  Portland.  OR. 
Chiropractic.  AUG,  1985. 
West,  Weldon,  C.  Portland.  OR.  $63,931.23, 
WESTERN  STATES  CHIROPRACTIC  CLG. 
Portland,  OR,  Chiropractic,  APR.  1987. 
Wheeler,  Trev,  D..  Portland.  OR,  $93,781.77. 
WESTERN  STATES  CHIROPRACTIC  CLG. 
Portland,  OR,  Chiropractic,  MAY,  1989. 
White,  Daniel.  L.  Portland.  OR.  $65,191.33. 
WESTERN  STATES  CHIROPRACTIC  CLG. 
Portland.  OR,  Chiropractic,  MAR,  1987 
Wooley-Noren.  Linda,  M..  Portland,  OR, 
$48,083.72,  WESTERN  STATES 
CHIROPRACTIC  CLG,  Portland.  OR. 
Chiropractic.  JAN.  1985. 

Clinical  Psychology 

Chamberlain,  Dennis,  H.,  Gresham.  OR. 
$13,377.65,  PAQFIC  GRAD  SCHOOL  OF 
PSYCHOLOGY,  Palo  Alto.  CA.  Clinical 
Psychology.  JUN.  1989. 

Dentistry 

Houghtaling,  Stephen,  W.,  Astoria,  OR, 

$17,474,96,  B.^YLOR  COLLEGE  OF 

DENTISTRY.  Dallas.  TX.  Dentistry,  JUL, 

1984. 
Hunter,  Cheryl,  D..  Salem.  OR.  $40,768.68, 

MEHARRY  MED  COLLEGE,  Nashville,  TN. 

Dentistry.  JUN,  1986. 
Smith.  Michael. ).,  Eugene,  OR,  $9,511.31. 

GEORGETOWN  UNIVERSITY. 

Washington.  DC,  Dentistry,  JUN,  1984 

Optometry 

Mellem.  Lisa.  G.,  Portland.  OR,  $455.82. 
PAanC  UNIVERSITY.  Forest  Grove,  OR. 
Optometry.  MAY.  1990. 
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Owri>y,niiBp.  J.,  BwrartOB.  OR.  $22,307.00. 
PACIFIC  UraVBRSTTY,  Porwt  Grow,  OR. 
OptouMtoy,  (No  Sspwitkn  Dilv).. 

StiiM,  Gordoo.  j.,  Ptantt  Grova,  OR, 
S2fi,903.79,  PAOPIC  UfnVBRSirY,  Forest 
Gnnre.  OR.  CMoastry,  OCT,  1989. 

Tustia,  JOabrnff.  A.,  Bugw,  OR, 
«128,291.S5,  PENNSYLVANIA  COLLEGE 
OF  OPTOMmtY.  PhUaddidiia,  PA, 
Optometry,  |UN,  1985.  i 

Osteopathy 

Manhart.  Mark.  W.,  Boring.  OR.  $13,598.96, 
OflCAGO  COLLEGE  (V  OST  MED, 
DowMfB  Grore,  IL.  Ottflopatby.  NOV, 
1983. 

Rownbloom.  Prank.  S.,  Beaverton.  OR. 
$15,349.62.  OHK)  UNIV  ATHENS 
BRANCH.  Atbana,  OH.  Orteopatby,  AUG, 
1984. 

Podiatiy 

Bailey,  Brian,  K..  North  Bend,  OR, 
$146,744.27.  CALIFORNIA  CLG  OF  POD 
MED.  San  Ftanciaco.  CA,  Podiatiy.  )UN, 
1988. 

Caproitti,  Dale,  Clackamas.  OR.  $152,182.61, 
OHIO  COLLEGE  OP  PODIATRIC  MED. 
aeveland,  OH,  Podiatry,  MAY,  1982. 

Harper,  Harry,  ]..  GreBham,  OR.  $179,985.60, 
OHIO  COLLEGE  OP  PODIATRIC  MED. 
Qeveland,  OH.  Podiatry,  XiL\Y,  1985. 

Zook.  Gerald,  Paul,  Eugene.  OR,  $28,005.52, 
CALIFORNIA  CLG  OF  POD  MED,  San 
Francisco,  CA,  Podiatry.  JUN,  1984. 

Pannsyhraaia 

Allopathic  Medicine 

Alleyne.  Garth,  I.,  Philadelphia.  PA,  $903.69, 

UNIV  OF  MICHIGAN.  Ann  Arbor,  MI, 

Allopathic  Medicine.  JUL.  1983. 
Chavania.  Kevin.  A..  Philadelphia,  PA, 

$144,747.41.  TEMPLE  UNIVERSITY, 

Philadelphia.  PA,  Allopathic  Medicine. 

AUG.  1985. 
Difrancasco,  Eileen,  Philadelphia,  PA. 

$82,068.47,  TEMPLE  UNIVERSITY, 

Philadelphia,  PA.  Allopathic  Medicine. 

MAY.  1989. 
Fisher,  George.  E.,  Philadelphia,  PA; 

$59,527.89.  THOMAS  JEFFERSON 

MEDICAL  COLLEGE,  Philadelphia,  PA, 

Allopathic  Medicine.  NOV,  1985. 
Gilroy.  Anne,  F.,  Ardmore,  PA.  $119,092.20, 

MEDICAL  COLLEGE  OP  PA.,  Philadelphia. 

PA.  Allopathic  Medicine,  JUL.  1985. 
Gludc  Daniel.  S..  Philadelphia,  PA. 

$188,173.99,  TUFTS  UNIVERSITY  SCH  OF 

MED.  Boston,  MA,  Allopathic  Medicine, 

MAY.  1982. 
Guidotti,  Janice,  L,  Philadelphia,  PA, 

$16,157.29.  HAHNEMANN  MED  CLG  AND 

HOSP  OF  PHILA.  Philadelphia.  PA. 

Allopathic  Medicine,  JUL.  1986.    i 
Gyda,  Michael.  A.,  Philadelphia.  Pa] 

$76,973.78,  HAHNEMANN  MED  CLG  AND 

HOSP  OF  PHILA.  Philadelphia,  PA, 

Allopathic  Medicine.  JAN.  1987.    , 
Hawkins,  William,  N.,  Philadelphia. 7A. 

$73,58a32,  MEHARRY  MED  COLLEGE. 

Nashville,  TN.  Allopathic  Medicine,  APR, 

1990. 
HeUer,  Barbara.  W.,  Philadelphia,  PA, 

$81,272.12.  UNIV  OP  PENNSYLVANIA. 

Philadelphia.  PA,  Allopathic  Medicine, 

JUN,  1985. 


HiU,  James,  PhibdaMiia.  PA.  $37,05052. 
MEHARRY  MED  OCMJiCB.  Nadnrillt.  TN, 
Allopadiic  Medicine,  MAY,  1989. 

Howard.  Leslie.  A.,  Philadelphia.  PA. 
$55,288.19,  TEMPLE  UNIVERSITY, 
PhUadelphia.  PA.  Allopathic  Medidne, 
JUL,  1986. 

Johnson.  Howard.  D.,  Bridgeville.  PA. 
$8,258.07,  PBNN  STATE  UNIV— 
HBRSHEY  MC,  Henhsy,  PA.  Allopediic 
Medidne.  MAY,  1987. 

Jones,  Ronald,  M.,  PUlwMiriila.  PA, 
$19,418.26,  SUNY  AT  BUFFALO.  BufEilo, 
NY,  AllopMhic  Medidne,  JUN,  1968. 

Kardon,  Laurie,  A..  Pittsburgh.  PA. 
$104,054.40.  HAHNEMANN  MED  CLG 
AND  HOSP  OF  PHILA.  PhiMelphia.  PA. 
Allopathic  Medicine,  JUN,  1985. 

Levy,  Grace.  A..  Philadelphia,  PA, 
$99,324.86,  TEMPLE  UNIVERSITY, 
Philadelphia,  PA,  Alkipathic  Medidne, 
JUN,  1984. 

Mayemik.  Curtis.  V.,  Pittsburgh.  PA, 
$106,608.17,  GEORGETOWN 
UNIVERSITY,  Washington,  DC,  Allopathic 
Medicine,  MAY,  1985. 

MoCormidi.  Timothy,  P..  Pittsburgh,  PA, 
$155,785.66,  HAHNEMANN  MED  CLG 
AND  HOSP  OF  PHILA,  Philadelphia.  PA, 
Allopathic  Medicine,  JUN,  1985. 

Miller,  Beverly,  Q,  Philadelphia,  PA, 
$3,461.78,  TEMPLE  UNIVERSITY, 
Philadelphia,  PA.  Allopathic  Medicine, 
JUN,  1984. 

Mills,  Randall,  L.,  Lancaster.  PA.  $58,424.66, 
HARVARD  UNIV  MED  SCH.  Boston.  MA. 
Allopathic  Medicine.  JUN.  1986. 

Montgomery,  Owen,  C,  Philadelphia.  PA, 
$1 7361.90.  HAHNEMANN  MED  CLG  AND 
HOSP  OF  PHILA.  Philadelphia.  PA. 
Allopathic  Medicine.  JUN.  1981. 

Mumie.  L.awn)nce,  E..  Hazleton,  PA. 
$22,376.31,  HAHNEMANN  MED  CLG  AND 
HOSP  OF  PHILA.  Philadelphia,  PA. 
Allopathic  Medicine.  JUN,  1982. 

Ndubisi,  Boni&ce,  U.,  Hershey,  PA, 
$54,714.15,  TEXAS  TECH  UNA^RSITY, 
Lubbock,  TX,  Allopathic  Medidne,  JUN, 
1987. 

Pemikaff,  Barry,  J..  Kingston.  PA.  $15,647.95, 
PENN  STATE  UNIV— HERSHEY  MC, 
Hershey.  PA,  Allopathic  Medicine,  MAY, 
1982. 

Poleon,  Mercedes,  L,  Philadelphia,  PA, 
$86,165.76.  HAHNEMANN  MED  CLG  AND 
HOSP  OF  PHILA.  Philadelphia,  PA, 
Allopathic  Medidne,  AUG,  1984. 

Rafferty.  William.  J..  Woodlyn,  PA, 
$114,251.45,  TEMPLE  UNIVERSITY. 
Philadelphia,  PA,  Allopathic  Medicine, 
JUN,  1987. 

Samuels,  Trudy.  Philadelphia.  PA, 
$32,800.06,  HAHNEMANN  MED  CLG  AND 
HOSP  OF  PHILA,  Philadelphia,  PA, 
Allopathic  Medicine,  JUN.  1986. 

Smith.  Paulette,  M.,  Philadelphia,  PA, 
$75,174.64,  MEDICAL  COLLEGE  OF  PA.. 
Philadelphia.  PA,  Allopathic  Medidne, 
JUL,  1988. 

Spencer,  Ronald,  W.,  Philadelphia,  PA. 
$70,154.40,  MEHARRY  MED  COLLEGE, 
Nashville.  TN,  Allopathic  Medidne,  MAY. 
1985. 

Stepnoski.  Raymond,  A.,  Doylestown,  PA. 
$12,510.78.  HAHNEMANN  MED  CLG  AND 
HOSP  OF  PHILA,  PhiladelphU,  PA. 
Allopathic  Medicine,  JUL,  1986. 


Tumbetg.  Martha,  A..  Stroudsbarg.  PA, 

$26,463.50.  MEDICAL  COLLEGE  OP  PA.. 

Philadelphia.  PA,  Allopathic  Medicine, 

JUN.  1962. 
WaOcCT.  Maroelhis,  A.,  Honesdale,  PA, 

$2784M,  UNIV  OF  ILLINOIS-CHICAGO. 

Chicago,  IL,  Allopathic  Medidne,  JUN, 

1986. 
Ward.  Stephanie.  A..  Philadelphia,  PA, 

$5,231.95,  PBNN  STATC  UNIV— 

HERSHEY  MC.  Hershey,  PA,  Allopathic 

Medidne,  MAY,  1980. 
Whitney,  Theodore,  R,  Philadelphia.  PA. 

$26,448.07.  PBNN  STATE  UNIV— 

HERSHEY  MC.  Hershey,  PA,  Allopathic 

Medidne,  MAY,  1988. 
Whyte,  Brian,  Philadelphia.  PA.  $6,902.65, 

TEMPLE  UNIVERSITY,  Philadelphia,  PA. 

Allopathic  Medidne,  JUN.  1987. 
Williamson,  Flredrick,  D..  York,  PA, 

$53,199.85,  MEDICAL  COLLECT  OF 

Wise,  Milwaukae,  WI,  Allopathic 

Medicine.  MAY,  1988. 
Wilson.  Larry.  J.,  Pittsburgh,  PA, 

$115,332.78,  UNIV  OP  PITTSBURGH, 

Pittsburgh,  PA,  Allopathic  Medicine,  JUN, 

1985. 
Wyime,  Denise,  E.,  Philadelphia,  PA, 

$24,565.48,  TEMPLE  UNIVERSTTY. 

Philadelphia,  PA,  Allopathic  Medidne, 

JUN,  1987. 

Chiropractic 

Bompiani,  Cataldo,  Greensburg.  PA,  $851.56, 
PALMER  COLLEGE  OF  CHIROPRACTIC 
Davenpcvt,  lA,  Chiropractic,  JUL,  1984. 

Brown,  Paul,  W.,  Philadelphia,  PA, 
$93,112.66,  NEW  YORK  CHIROPRACTIC 
COLLEGE.  Seneca  Falls,  NY,  Chiropractic, 
DEC,  1985. 

Capilli,  Michael,  A.,  Philadelphia,  PA. 
$23,255.19,  CLEVELAND  CHIROPRACTIC 
CLG  (MO),  Kansas  City,  MO.  Chiropractic, 
MAY,  1987. 

Dinardo.  Anthony,  A.,  Philadelphia,  PA, 
$24,021.82.  NATICHSIAL  COLLEGE  OF 
CHIROPRATIC  Lombard,  IL,  ChiropracHc, 
MAY.  1984. 

Ecola.  Michael,  J..  Butler,  PA,  $5,805.65, 
NATIONAL  COLLEGE  OF  CHIROPRATIC, 
Lombard,  IL.  Chiropractic,  AUG.  1986. 

Fisher,  Gene,  R.,  Emporium,  PA,  $23,214.70, 
TEXAS  CHIROPRACTIC  CLG 
FOUNDATION,  Pasadena,  TX. 
Chiropractic,  DEC,  1985. 

Frands,  Elroy.  Philadelphia,  PA,  $64,419.86, 
LOGAN  COLLEGE  OF  CH1R(M»RACT1C 
Chesterfield.  MO.  Chiropractic.  AUG.  1985. 

George.  Robert.  E..  Meadville,  PA, 
$25,974.27,  PALMER  COLLEGE  OF 
CHIROPRACTIC,  Davenport  lA. 
Chiropractic.  DEC.  1987. 

Gregory.  Russell,  C.  Philadelphia.  PA, 
$7,129.91,  PENNSYLVANL\  CLG  OF 
STRAIGHT  CHIRO,  Horsham.  PA, 
Chiropractic,  AUG,  1991. 

Hanes.  Robert,  B..  King  Of  Prussia.  PA. 
$8,995.72,  PALMER  COLLECT  OF 
CHIROPRACTIC,  Davenport,  lA. 
Chiropradic,  APR.  1984. 

Horne,  Patricia,  A.,  Fort  Washington,  PA, 
$60,879.88,  CLEVELAND  CHIROPRACTIC 
ax:  (MO),  Kansas  City,  MO,  Chinqwactic, 
JUN.  1967. 

Kalp.  Kathy,  A..  Jones  Mills.  PA.  $33,542.29, 
LOGAN  COLLEGE  OT  CHIROPRACnC. 
Chesterfield,  MO,  Chiropradic,  SEP,  1985. 
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Labarre.  Soott.  D..  Lancaster,  PA,  $9,599.88, 

PALMER  OOLLBGB  OF  CHIROPRACnC. 

Davenport.  lA.  Chiropractic.  JUN,  1966. 
Medori,  )ohn.  Feafterville,  PA,  $25,778.07, 

NEW  YOKK.  CHIROPRACTIC  COLLEGE, 

Seneca  Falls.  NY,  Chiropractic,  DEC,  1986. 
Meyers  |r..  Gene,  L,  Delmont,  PA, 

$14,389.72.  PALMER  COLLEGE  OF 

CHIROPRACnC  Davenport,  lA, 

Chiropractic  MAR,  1985. 
Miller,  |ohn.  W..  Pittrinirgh,  PA,  $28,792.04. 

CLEVELAND  CHIROPRACTIC  CLG  (MO), 

Kansas  City.  MO.  Chiropractic,  JUL.  1987. 
Mistzetta.  John.  P..  Paoli,  PA,  $43,833.17, 

PALMER  GOLLECB  OF  CHIROPRACTIC, 

Davenport.  lA.  Chiropractic,  MAR,  1988. 
Norpel,  Joseph,  W.,  Erdenheim,  PA, 

$78,781.76,  LIFE  COLLEGE,  Marietta,  GA, 

Chiropiactic,  NOV,  1987. 
Null.  Michael.  D..  Wexford,  PA,  $46,065.72, 

PALMER  COLLEGE  OF  CHIROPRACTIC, 

Davenport.  lA.  Chiropractic,  DEC,  1988. 
Ragan,  Howard,  W.,  Drexel  Hill,  PA, 

$6,004.65,  LOGAN  COLLEGE  OF 

CHIROPRACnC,  Chesterfield,  MO, 

Chiropiactic,  APR,  1986. 
Reilly,  Jennifsr,  G.,  Fleetwood,  PA, 

$36,274.74.  LIFE  COLLEGE,  Marietta,  GA. 

Chiropractic,  MAR,  1985. 
Roebuck.  James.  N.,  Pittsburgh,  PA, 

$56,987.10.  LOGAN  COLLEGE  OF 

CHIROPRACTIC  Chesterfield,  MO, 

Chin^ractic.  AUG,  1985. 
Ross,  RogBf.  A..  Wallingfard,  PA,  $42,364.71, 

LOGAN  COLLEGE  OF  CHIROPRACTIC 

Chesterfield.  MO,  Chiropractic,  AUG,  1985. 
Saunders.  Jamas.  P..  Wallingford.  PA. 

$62,781.23,  NATIONAL  OOLLBGB  OF 

CHIROPRACnC  Lombard.  IL. 

Chiropractic  MAY,  1983. 
Savelli,  Christine,  A.,  Bethlehem,  PA, 

$23,445.66.  LIFE  COLLEGE,  Marietta,  GA, 

Chiropractic,  DEC,  1988. 
Skirpan.  Vnak,  T.,  Shippensbuig,  PA, 

$30,996.06,  PALMER  COLLEGE  OF 

CHIROPRACnC  Davenport,  lA, 

Chiropractic  MAR,  1984. 
Solomon,  Joy,  S.,  PittdMUgh.  PA,  $17,217.79, 

LIFE  COLLEGE,  Marietta,  GA, 

Chiropractic,  NOV,  1989. 
Stasko.  Edward,  C.  Pittdnugh,  PA, 

$27,325.84,  PALMER  COLLEGE  OF 

CHIROPRACTIC  Davenport,  lA, 

Chiropactic  JUN,  1984. 
Storer.  John,  W..  Camp  Hill,  PA,  $42,817.24, 

LOGAN  COLLEGE  OF  CHIROPRACnC 

Chesterfield.  MO,  Chiropractic,  AUG,  1986. 
Torpey.  Karan.  L.  York,  PA,  $15,059.81, 

PALMER  OOLLECX  OF  CHIROPRACTIC 

Davenport.  lA.  Chiropractic  DEC  1985. 
Wachtar.  John.  P..  Pittsburgh,  PA.  $60,239.55. 

PALMER  OOLLBGB  OF  CHIROPRACTIC, 

Davenport.  lA,  Chiropractic  OCT,  1984. 
Waita.  William.  C.  Pittsburgh.  PA, 

$24379.85.  TEXAS  CHIROPRACTIC  CLG 

FOUNDATION.  Pasadena.  TX, 

Chiropractic  MAY,  1982. 
Wakefield.  William.  C.  Pittsburgh,  PA, 

$4352.79.  PALMER  COLLEGE  OF 

CHIROPRACTIC  Davenport.  lA. 

Chinqmcttc  JUN,  1985. 
Waldmim.  Andrew.  D.,  Pittsburgh.  PA, 

$25,087.26.  PALMER  COLLEGE  OF 

CHIROPRACnC  Davenport,  lA, 

Chiropractk,  JUN,  1988. 


Young.  KarenrL,  New  Hope,  PA,  $59,945.83, 
CLEVELAND  CHIROPRACTIC  CLG  (MO), 
Kansas  Qty,  MO,  Chiropractic,  MAY,  1987. 

Clinical  Psychology 

Brando,  Nc»a,  Hulmeville,  PA,  $6,890.23, 

HAHNEMANN  UNIVERSITY, 

Philadelphia,  PA,  Qinical  Psychology, 

JUN,  1990. 
Morris,  Russell,  D.,  Philadelphia,  PA, 

$31360.27,  ADELPHI  UNIVERSITY. 

Garden  Qty,  NY,  Qinical  Psychology,  JUN, 

1987. 
Mouzon,  Laquetta,  O.,  Philadelphia,  PA, 

$14338.39,  HAHNEMANN  UNIVERSITY, 

Philadelphia,  PA,  Qinical  Psychology, 

JUN,  1988. 
Pino,  Hector,  E.,  Philadelphia,  PA,  $7,648.06. 

HAHNEMANN  UNIVERSITY, 

Philadelphia,  PA,  Qinical  Psychology, 

JUN,  19B5. 

Dentistry 

Barksdaie,  Gregory,  A.,  Philadelphia,  PA, 

$22,089  10,  HOWARD  UNIVERSITY, 

Washington,  DC,  Dentistry,  MAY,  1980. 
Berger,  David,  L,  Wampum,  PA,  $34,094.55, 

UNIV  OF  PITTSBURGH,  Pittsburgh,  PA, 

Dentistry,  JUL,  1985. 
Bigdeli,  Javad,  Naiberth,  PA,  $18,420.93, 

GOLUMBL\  UNIV,  HEALTH  SCIENCES. 

New  York,  NY,  Dentistry,  MAY,  1984. 
Blake,  John,  L,  Wellsboro,  PA,  $68,014.40. 

TEMPLE  UNIVERSITY.  Philadelphia.  PA. 

Dentistry,  JUN,  1985. 
Brown,  Glenn.  A.,  Media.  PA,  $50,724.74, 

UNIV  OF  PENNSYLVANIA.  Philadelphia. 

PA.  Dentistry,  MAY.  1982. 
Burne  Jr..  James,  P.,  Dunmore,  PA,  $6,530.70, 

GEORGETOWN  UNIVERSITY, 

Washington,  DC,  Dentistry,  MAY,  1989. 
Bursich,  Thomas,  R.,  Erie.  PA.  $8,822.56. 

UNIV  OF  OKLAHOMA  HEALTH  SCI  CTR. 

Oklahoma  Qty.  OK.  Dentistry,  JUL.  1984. 
Butler  III,  Hubert,  E.,  Philadelphia,  PA. 

$92,794.87,  TEMPLE  UNIVERSITY, 

Philadelphia,  PA,  Dentistry,  JUN,  1987. 
Checker,  Laurence,  G.,  Philadelphia,  PA, 

$29,005.32,  UNIV  OF  FENNSYLVANL\, 

Philadelphia,  PA,  Dentistry,  AUG,  1985. 
Chomiak,  Joseph,  J.,  Connellsville.  PA, 

$23,770.72,  CASE  WESTERN  RESERVE 

UNIV,  Qeveland,  OH,  Dentistry,  MAY, 

1984. 
Dempsey,  Dina.  L,  Erie.  PA.  533,862.78, 

UNIV  OF  PITTSBURGH,  Pittsburgh,  PA. 

Dentistry,  MAY,  1986. 
Dodd,  William,  A..  Philadelphia.  PA. 

$33,031.51,  TEMPLE  UNIVERSITY, 

Philadelphia,  PA,  Dentistry,  MAY,  1986. 
Filipczyk,  Celeste,  A..  West  Chester,  PA, 

$3,246.23,  GEORGETOWN  UNIVERSITY. 

Washington,  DC,  Dentistry.  JUN.  1987. 
Harrison,  Carl,  J.,  Pittsburgh.  PA.  $19,472.86, 

HOWARD  UNIVERSITY,  Washington,  DC, 

Dentistry,  MAY,  1988. 
Henry,  Randy,  S.,  Indiana,  PA,  $121,358.67. 

UNIV  OF  PITTSBURGH.  Pittsburg,  PA, 

Dentistry,  AUG,  1987. 
HiUnski,  Mark,  A.,  Wilkes-Barre,  PA, 

$23362.57,  TEMPLE  UNIVERSITY, 

Philadelphia,  PA,  Dentistry,  JUN,  1987. 
Hoppes,  Elaine,  M.,  Tamaqua,  PA, 

$61,09231,  TEMPLE  UNIVERSITY, 

Philadelphia,  PA,  Dentistry,  JUN,  1986. 
Jackson,  Pamela,  Philadelphia.  PA, 

$8,171.34.  VIRGINIA  0OMMOI4WBALTH 


UNIV-MCV,  Richmond,  VA,  Dentistry. 
APR.  1984. 
Jerrett.  David.  P.,  Pittsburgh.  PA,  $95332.90, 

UNIV  OF  PITTSBURGH,  Pittsburgh,  PA, 

Dentistiy,  MAY,  1984. 
Koch,  Robert,  E.,  Pittsburgh,  PA,  $83,247.38, 
TEMPLE  UNIVERSITY,  Philadelphia,  PA, 

Dentistry,  JAN,  1987. 
Kohl,  Donald, ).,  York,  PA,  $39345.37,  UNIV 

OF  PITTSBURGH.  PitUburgh.  PA. 

Dentistry.  DEC.  1986. 
Kompa,  Thomas.  M..  Allentown,  PA, 

$18,607.93,  TEMPLE  UNIVERSITY, 

Philadelphia.  PA.  Dentistry.  JUN.  1981. 
Lax.  Jonathan.  M..  Norristown.  PA,  $419.97. 

UNIV  OF  PENNSYLVANL\.  Philadelphia, 

PA,  Dentistry,  JUN,  1982. 
Liggett,  William.  H.,  Pittsburgh,  PA, 

$14,266.97,  HARVARD  SCHOOL  OF 

DENTAL  MEDIQNE.  Boston.  MA, 

Dentistry.  JUN.  1991. 
Marchand,  Edward.  M.,  Kintnersville,  PA. 

$2,172.66.  UNIV  OF  MED  k  DENT  OF  NJ— 

DENTAL.  Newark.  NJ,  Dentistry.  JUN. 

1983. 
MoGettigan.  Brian,  F.,  Philadelphia,  PA, 

$26,330.24,  TEMPLE  UNIVERSITY, 

Philadelphia,  PA,  Dentistry,  MAR,  1985. 
Meehan,  Maureen.  T.,  Slatington,  PA, 

$73,716.64,  TEMPLE  UNIVERSITY, 

Philadelphia,  PA,  Dentistry.  JAN.  1988 
Miller.  Alan.  K..  Monroeville.  PA, 

$10,189.54,  TEMPLE  UNIVERSITY, 

Philadelphia.  PA.  Dentistry.  SbP.  1982. 
Miller.  Yvonne.  O.  Philadelphia,  PA, 

$35,246.71.  HOWARD  UNIVERSITY, 

Washington.  DC,  Dentistry.  MAY.  1988. 
Mitchell.  Albert.  B..  Philadelphia.  PA. 

$53,659.00.  HOWARD  UNIVERSITY. 

Washington.  DC.  Dentistry.  MAY.  1987. 
Monsman.  John.  E..  Latrobe.  PA.  $38,257.69. 

UNIV  OF  PITTSBURGH.  Pittsburgh.  PA. 

Dentistry.  JUN,  1988. 
Neilson,  Uurel.  A.,  Media.  PA.  $6321.07, 

UNIV  OF  PENNSYLVANIA.  Philadelphia. 

PA,  Dentistry.  MAY.  1980. 
Patterson.  Gregory.  A..  Keisterville,  PA. 

$22,903.71.  TEMPLE  UNIVERSITY, 

Philadelphia.  PA.  Dentistry.  JUN,  1988. 
Perrino,  Gary.  L.  Philadelphia,  PA, 

$74,166.86,  TEMPLE  UNIVERSITY, 

Philadelphia,  PA.  Dentistry.  APR.  1984. 
Petley,  Patrick.  J..  Bethel  Park.  PA. 

$43,086.45.  UNIV  OF  PITTSBURGH. 

Pittsburgh.  PA.  DentisUy.  FEB.  1985. 
Pizolato.  Jesse,  A..  Coatesville,  PA. 

$22358.90.  TEMPLE  UNIVERSITY. 

Philadelphia.  PA,  Dentistry.  AUG.  1987. 
Pluto.  Eugene,  M.,  Greensburg.  PA. 

$61,490.61.  UNIV  OF  PITTSBURGH, 

Pittsburgh.  PA.  Dentistry,  AUG,  1985. 
Poland,  Dennis,  L.,  Pittsburgh,  PA, 

$14,130.94,  GEORGETOWN  UNIVERSITY. 

Washington.  DC.  Dentistry,  JUN.  1986. 
Powell,  Carlton,  F..  Melrose  Park,  PA, 

$35,840.38,  MEHARRY  MED  COLLEGE, 

Nashville,  TN.  Dentistry.  MAY,  1988. 
Province,  Susan.  L.  Somerset,  PA,  $8,028.64. 

UNIV  OF  PITTSBURGH.  Pittsburgh,  PA.    . 

Dentistry,  DEC,  1986. 
Robinson,  Harold,  L.,  Philadelphia,  PA. 

$34,962.27.  TEMPLE  UNIVERSITY. 

Philadelphia.  PA,  Dentistry,  JAN,  1988. 
Runco,  Timothy,  J.,  Pittsburgh,  PA, 

$55,490.16.  UNIV  OF  PITTSBURGH, 

Pittsburgh.  PA.  DentUtry,  JUN,  1985. 
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Rinhw,  Dsvid.  W.I  SMvtrtowB,  PAi 

S2S.2qe.SI.  TEMPLE  UNIVERSmr. 

HillwMpli  ti.  PA.  Dwitlitjy.  JAN,  1S89. 
Scaip*  Jr.,  PMw,  D..  PhilktelpMa.  PA, 

$6,641.88.  GEORGETOWN  UNTVERSTTY, 

Wuktagtan.  DC.  Dmtlttry,  OCT,  190S. 
Stwwljbipi.  Mduwd.  J.,  PMlMMphto,  PA. 

$18.00«.13,  TEMPLE  UNIVERSITY, 

PbiteMpbto.  PA.  Dratittry,  JUN,  1963. 
Shaw,  Linda.  J..  ChdwyiM,  PA.  $10,421.48, 

TEMPLE  UNIVERSITY,  Philadelphia.  PA, 

Dentistiy.  MAY,  1967. 
Shepler,  Rmw.  M..  Latrobe,  PA,  $17,141.36, 

TEMPLE  UNIVERSITY,  Philadeipbia.  PA. 

Danttstry.  JAN,  1966. 
Staklla.  David,  R.,  Htrntingdon,  PA. 

$18,646.14,  TEMPLE  UNIVERSITY, 

Philadelphia.  PA.  Dantiatry.  JUL,  1982. 
Stigora,  Leonard,  J.,  niiladelphia,  PA, 

$43,652.35.  TEMPLE  UNIVERSITY. 

Philadelphia,  PA,  Dentistry,  JUN.  1986. 
TansU-Yudichak.  Coonie.  A.,  Plymouth,  PA, 

S72360.S9,  TEMPLE  UNIVERSITY, 

Philade}|rfiia,  PA,  Dantiatry.  JAN.  1987. 
Tondoi.  Mark.  G..  Preeport,  PA,  $36,963.97. 

TEMPLE  UNIVERSITY.  Philadelphia.  PA. 

DentisHy.  DEC.  1961. 
UrqulMrt.  Owriea,  N..  Philadriphia.  PA. 

$46,264.14.  HOWARD  UNIVERSITY. 

Washingloa.  DC.  DaDtiatry,  MAY,  1988. 
Waaiiko.  Tbonaa.  J..  White  Oak.  PA. 

$11,339.93,  GEORGETOWN  UNIVERSITY, 

Washington.  DC.  Dantiatry.  MAY.  1982. 
Yudichak,  John.  M..  Plynmith.  PA. 

$88,805.79.  TEMPLE  UNIVERSITY. 

Philadelphia,  PA.  OaMistry.  JAN,  1966. 

Optometry 

Barron.  Tlowtby.  J..  Birta.  PA.  $13,021^0, 
PENNSYLVANIA  GOLLBGB  OF 
OPTOIkerRY.  Phlkdaiphia.  PA., 
Oploiaatiy,  MAY.  1981. 

Thomaa.  Mnry.  Jo.  Unionlown.  PA. 
$133124)3,  PENNSYLVANIA  COLLEGE 
OP  OPTOMETRY.  Philadelphia.  PA, 
Optometry.  MAY.  1066. 

Osteopathy  \ 

Brennaia.  Gerard.  Sharon.  PA.  $24,619.05. 

KIRKSVILLE  CLG  OP  OST  MED. 

Kirksville.  MO,  Oataopirthy.  JUN.  1967. 
Brown,  SheUa.  V.,  Philadelphia,  PA. 

$16,825.92,  PHILADELPHL\  COLLEGE  OF 

OST  MED.  Philadelphia.  PA.  Osteopathy. 

JUN.  1087. 
Cohn.  Mitchell.  A..  Harrisburg.  PA, 

$166,601.79.  UNIV  OF  OST.  MED  k 

HEALTH  SOENCZS.  Das  Moinea.  lA. 

Osteopathy.  OCT.  1986. 
Conix.  Portia.  Philadriphia.  PA.  $70,567.20. 

PHILADELPHIA  GOLLECX  OP  OST  MED. 

Philadelphia.  PA,  Osteopathy.  JUN.  1989. 
David,  laola,  Philadelphia.  PA,  $19,638^0, 

PHILADELPHIA  COLLEGE  OP  OST  MED. 

Philadelphia.  PA.  Osteopathy.  JUN,  1966. 
Dubiel.  Hmry.  J..  Levittown.  PA.  $25,415.41. 

PHILADELPHIA  COLLEGE  OP  OST  MED. 

Philadelphia.  PA.  Osteopathy.  lUN.  1984. 
Johnaon.  Ludnda.  Philadelphia.  PA. 

$12,213.61.  PHILADELPHIA  COLLBCE  OF 

OST  MED.  Philadelphia.  PA.  Os*w>pathy. 

JAN.  1987. 
Justofin.  Oiristophar.  D..  Hasleton.  PA. 

$120,325.32.  UNIV  OP  HEALTH 

SOENCBS.  Kmws  CHy.  UO,  OstMMthy. 

MAY.  1089. 


Lewie.  James.  Chealar.  PA.  9MjmA7, 
PHILADELPHIA  OOLLBtZ  OP  OST  MBD, 
miadelphie.  PA.  Osteopathy,  MAR.  1907. 

Wilson.  TeiTi.  D..  Philadelphia.  PA. 
$41,037.38.  PHILADELPHIA  COLLEGE  OP 
OST  MED.  Philade^hia.  PA.  Osteopathy. 
JAN.  1987. 

Pharmacy 

Abanzukwe.  Joy,  L,  Pbiladelphie.  PA. 

$16,505.04.  PHILADELPHIA  CLG  OP 

PHARM  SO.  Phikdeiphia.  PA.  Pharmacy. 

MAY,  1987. 
Angel.  Marilyn.  W..  Greensbon,  PA. 

$19487.60.  UNIV  OF  PITTSiURGH. 

Pittsburgh.  PA.  Pharmacy.  MAY,  1907. 
Chang,  Christine,  H..  Hatfield.  PA.  $140.55, 

UNIV  OP  SOUTHERN  CALIFORNIA.  Lea 

Angeles.  CA.  Pharmacy.  MAY,  1907. 
Daniels.  Ronald.  W..  Philadalpbie.  PA. 

$11,147.70.  TEMPLE  UNIVERSITY. 

Philadelphia.  PA.  Pharmacy.  JUN.  1986. 
Donunefmuth,  Timothy,  A.,  Erie.  PA. 

$2.32045.  PHILADELPHIA  CLG  OP 

PHARM  Sa.  Philadriphia.  PA.  Pharmacy. 

MAY.  1981. 
Eichingar.  Roaennarie,  Philadriphie.  PA, 

$6.0524M.  PHILADELPHIA  CLG  OP 

PHARM  sa.  Pbiladelphie.  PA.  Phannacy. 

JUN.  1965. 
Golock.  Donna.  Pittsburgh.  PA.  $0341.14. 

DUQUESNB  UNIVERSITY.  Pitt^wsgh.  PA. 

Phannacy.  MAY.  1086. 
McDnffy.  JanM.  A..  Miiladelphia.  PA. 

$40,111.46,  TEMPLE  UNIVERSITY, 

Philadelphia.  PA.  Phwmecy.  MAY.  1083. 
Rajn.  Joeaph.  Philadelphia.  PA.  $184>33.42. 

TEMPLE  UNIVERSITY,  Philadelphia.  PA. 

Phvmacy.  MAY,  1966. 
Replogle,  Karen,  E..  Shippensbuig.  PA. 

$1366.12.  ST  LOUIS  CLG  OF 

PHARMACY.  SL  Louis.  Ma  Pharm«7. 

MAY  1987. 
Rivers.  Conatanoal.  Philadelphia.  PA. 

$3,748.87.  TEMPLE  UNIVERSITY. 

Philadelphia.  PA.  Pbammcy.  MAY.  1980. 
Shuda.  Michael,  R..  Bala  Cynwyd.  PA. 

$1 2343.73.  TEMPLE  UNIVERSITY, 

Philadelphia,  PA.  Pharmacy,  MAY.  1080. 

Podtatry 

Acallo.  Robert.  L.  Philadelphia.  PA. 

$49377.92.  OHIO  COLLEGE  OP 

PODL\TRIC  MED,  Qeveland,  OH, 

Podiatry,  MAY,  1986. 
Anderscm.  G%vendolyn.  Philadelphia.  PA. 

$21,188.51.  PENNSYLVANIA  CLG  OP 

PODIATRIC  MED.  Philadelphia.  PA. 

Podiatry.  JUN.  1988. 
Belin,  Algier.  S.,  Philadelphia.  PA. 

$34,221.89,  PENNSYLVANIA  CLG  OP 

POUATRIC  MED,  Philadelphia.  PA. 

Podiatry.  JUN.  1985. 
Danczak.  Michael.  E.,  Phoenixville.  PA, 

$31,52938.  OHIO  COLLEGE  OP 

PODIATRIC  MED,  Cleveland.  OH. 

Podiatry,  JUN.  1985. 
Daniela.  Patricia.  A..  Philadelphia.  PA. 

$96,563.21,  PENNSYLVANIA  CLG  OP 

PODIATRIC  MED.  Philadelphia.  PA, 

Podiatry.  JUL,  1986. 
Peuer.  Reva.  Philadelphia,  PA,  $732031. 

PENNSYLVANIA  CLG  OP  PODIATRIC 

MED.  Philadelphia.  PA.  PtaUitay.  JUN. 

1060. 
Praaier.  Kathalyn.  &.  Pittabwrgh.  PA. 

$120.43232.  OMO  COLLEGE  OP 


UMI 


PODIATIliC  MED.  Cleveland,  OH. 

nMliatry.  JUN.  1967. 
Goldberg.  SheMon.  J..  Philedelphie.  PA. 

$•4,281.09,  PENNSYLVANIA  CLG  OP 

PODIATRIC  MED.  Philedelphie.  PA, 

Podiatry.  JUN.  1061. 
Jacobs.  Bradford.  J.,  Philadelphia,  PA. 

$23,04338.  PENNSYLVANIA  CLG  OP 

PODIATRIC  MED.  Miiladelphia.  PA. 

Podiatry,  JUL.  1984. 
KeUy.  Brace.  Phikdeiphia.  PA.  $65748.83. 

DR.  WILLIAM  M.  SCHOLL  CLG  POD  MED. 

Chicago,  n..  Podiatry,  MAY,  1961. 
Lauer,  Rick.  L..  York.  PA,  $254324.19. 

CALIFORNIA  CLG  OF  POO  hOD,  Saa 

Phmcisco,  CA,  Podiatry.  JUN.  1986. 
Lindley.  FMak.  A..  Philadelphia.  PA. 

$1538930.  PENNSYLVANIA  CLG  OP 

POINATRIC  MED.  Pfailadelphin.  PA. 

Podiatry,  JUN.  1987. 
Ly.  Hung.  V.,  Lancaster.  PA.  $573ia03. 

OHIO  CCnXBGE  OP  PODUTRIC  MED. 

Cleveland.  OH.  Podiatry.  JUN.  1086. 
Nelson,  Joseph.  B..  Huntingdon  Vallqr.  PA. 

$114,818.14.  OHIO  COLLEGE  CH' 

PODIATRIC  MED,  Qeveland,  OH. 

Podiatry,  MAY.  1083. 
Peterson.  Kiiby.  K..  FMladelphia.  PA. 

SS0.14O58.  PENNSYLVANIA  CLG  OP 

PODIATRIC  MED,  Philadelidtta.  PA. 

Podiatry.  JUN.  1986. 
Rabinowitz.  Jeff,  A..  Philedelpfaia.  PA. 

$33,500.11,  PENNSYLVANIA  CLG  OP 

PODIATRIC  MED,  Philadeipbia,  PA. 

Pbdiatry.  JUN,  1986. 
Rosoiowicz,  Catherine,  A.,  Pottstown.  PA, 

$7347.06.  OHIO  CCMJ.fiGE  OF 

PODIATRIC  MED,  Cleveland,  OH. 

Podiatry.  JUN,  1084. 
Rusnak,  Jeanmaria,  Newtown,  PA. 

$46,611.19,  PENNSYLVANIA  CLG  OF 

PODL\TRlC  MED.  Philadelphia.  PA. 

POdktry,  JUN.  1086. 
Smith,  Richard,  G.,  Bensalem.  PA. 

$31 365.13,  OHIO  COLLEGE  OP 

PODIATRIC  MED.  Cleveland.  OH. 

Podiatry.  MAY.  1979. 
Stem.  Joel.  G..  Miquon.  PA,  $09375.72, 

PENNSYLVANIA  CLG  OP  PODIATRIC 

MED.  Philadelphia.  PA,  PodtaHy.  JUN. 

1987. 
Ward.  William.  P..  Norristown.  PA. 

$6,163.90,  PENNSYLVANIA  CLG  OP 

PODIATRIC  MED,  Philadelphia.  PA. 

Podiatry,  JUN,  1989. 
Weitzen.  Juli.  A..  Norristown.  PA.  $1347.15, 

PENNSYLVANIA  CLG  OF  POINATRIC 

MED,  Philadelphia,  PA,  Podiatry,  JUN. 

1987. 
Wildes.  Ellen.  K.,  Dallas.  PA,  $70365.09. 

CALIFORNL\  CLG  OF  POD  MED.  San 

Francisco,  CA.  Podiatry,  AUG.  1085. 

PubiicHeohh 

Ditommaao.  Ridiard.  A..  Pittsbuigh.  PA. 
$4,583.72,  UNIV  OF  PITTSBURGH, 
nttsbuigh.  PA.  Public  Hedth.  MAY.  1980. 

Lamothe.  Ussa.  Philadelphia,  PA, 
$16,043.56,  TULANB  UNIVERSITY.  New 
Orieana,  LA.  PnhUc  Health.  JUU 1002. 

Lee.  Maigarat.  Pittahurgh.  PA.  $6366412. 
YALE  UNIV  DBPT  W  EPID  ft  PH.  Naw 
Haven.  CT,  Public  Health.  MAY.  1080l 

Veterinary  UetUcia* 

Gilee,  Beveriy.  A..  HiilwWphia.  FA. 
$8,130.40.  UNIV  OP  PENNSYLVANIA. 
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Philadalphim  PA,  Vatorinuy  ModidiM, 

DEC,  1988. 
Green.  Detan,  D..  FMlwtolphia.  PA. 

$48,586.07.  UNIV  OF  PENNSYLVANIA. 

Philadalphi*.  PA.  Vetarinary  MadiciiM. 

)UN,  1985. 
Henderson  n,  Bernard,  Philadelphia,  PA. 

$5,701.31.  TUSKEGEE  UNIVERSITY. 

TuskflgM  Institute,  AL,  Veterinary 

MedkiM.  MAY.  1990. 
Herring,  MoIIie,  E.,  SewicUey.  PA. 

$22,358.08.  UNIV  OP  PENNSYLVANIA. 

Philadelphia,  PA.  Vetertnny  Madiciiie. 

DBG.  1983. 

PnertoRico 

Allopathic  Medicine 

Acty-Lindsey,  Audria,  B..  San  Juan,  PR, 

$28,167.72.  MEHARRY  MEOOOLLEGB, 

NadivUl«.TN.  Allopathic  Medidna,  fUN, 

1985. 
Alvarsx.  Manud.  San  |uan.  PR.  $39,686.78. 

UNIV  OP  PUERTO  RICO-MED  SQ 

CAMPUS,  San  Juan,  PR,  Allopathic 

Medidna.  MAY.  1983. 
Caro,  Joaaph.  B..  Utuado,  PR.  $55,105.16, 

MEDICAL  OOLLBGB  OF  Wise. 

Mil«rauicaa,  WI.  Allopathic  Medicine.  JUN, 

1984. 
Chiprout  Blly.  Vaga  Baia.  nt.  $80303.09. 

UNIVERSIDAD  CENTRAL  DEL  CARIBE. 

Bayanran.  PR,  AHc^thic  Medicine.  JUN. 

1989. 
Ouz-Rodriguez.  Raul.  P..  San  Juan,  VR, 

$1,967.08,  UNIVERSIDAD  CENTRAL  DEL 

CARIBE,  Bayamon,  PR,  Allopathic 

Medicine.  JUN.  1983. 
Pemandes.  Ailaen.  C,  San  Juan,  PR, 

$17,289.16.  UNIVERSIDAD  CENTRAL  DEL 

CARIBE,  Bayamon,  PR,  Allopathic 

Medicine,  JUN,  1984. 
Gutman.  Jose,  E..  Ponce,  PR,  $32,443.90, 

UNIVERSIDAD  CENTRAL  DEL  CARIBE, 

Bayamon,  PR,  Allopathic  Medicine,  JUL. 

1988. 
Martin  Ucsabet,  Juan,  Alberto,  Bayamon,  PR. 

$49,627.53.  UNIVERSIDAD  CENTRAL  KL 

CARIBE,  Bayamon,  PR,  Allopathic 

Medicine.  JAN.  1988. 
Martinez,  Maiiaol,  Ponoe,  PR.  $51,19086, 

PONCE  SCHOOL  OP  MEDiONB,  Ponoe. 

PR,  Allopathic  Medidna,  JUN.  1984. 
Perez,  Maldonado.  N..  Rio  Piedras.  PR, 

$7,070.41,  UNIV  OF  PUERTO  RICO-MED 

Sa  CAMPUS.  San  Juan,  PR,  Allopathic 

Medicine.  JUN.  1968. 
Pino,  Wilbert,  B.,  Rio  Piedras.  PR. 

$82,344.05,  PONCE  SCHOOL  OF 

MEDICINE.  Ponca,  PR.  Allopathic 

Medicine;  MAY.  1987. 
Reyes,  Samuel.  Cayey.  PR,  $22,428.64, 

UNIVERSIDAD  CENTRAL  DEL  CARIBE. 

Bayamon,  PR,  Allopathic  Medicine,  DEC, 

1983. 
Valentin,  Jaiiaa,  L,  Mayagues,  PR. 

$18460.20.  UNIVERSIDAD  CENTRAL  DEL 

CARIBE,  Bayamon,  PR.  Allopathic 

Medicine,  MAY,  1988. 
Villeta,  Jalien,  G.,  Rio  Piedras,  PR, 

$82,938.78,  PONCE  SCHOOL  OP 

MEDIONB.  Ponoe.  PR.  Allopathic 

Medidna.  lUN.  1984. 
Zabala,  Annando,  Rio  Fiedras.  PR. 

$69,802.37.  UNIV  OP  ILLINOIS- 

CHICAGa  Chic^o.  IL.  AUopathic 

Medidna.  AA..1986. 


Chimpractic 

Irizarry.  Cesar,  A.,  Ponce,  PR.  $38,168.06. 

?^EW  YORK  CHIROPRACnC  COLLEGE. 

Seneca  Falls.  NY,  Chiropractic.  DEC.  1987. 
Rodrigeuz,  Felix,  Caguas,  PR,  $26,008.76. 

hrew  YORK  CHIROPRACTIC  COLLEGE, 

Seneca  Falls,  NY.  Chiropractic,  APR,  1982. 

Dentistry 

antondot.  Sonia.  M.,  Guaynaba  PR. 
$18,245.32,  UNIV  OF  PUERTO  RKX)— 
MED  sa  CAMPUS.  San  Juan,  PR. 
Dentistry,  MAY.  1983. 

Qaudio-Vaaquez.  Jose.  J.,  Caguas.  PR, 
$10,969.07,  UNIV  OF  PUERTO  RICO- 
MED  sa  CAMPUS,  San  Juan.  PR. 
Dentistry,  JUN,  1980. 

Colon  Honda,  Rafael,  Caguas,  PR,  $30,287.36, 
UNIV  OF  PUERTO  RICO-MED  SQ 
CAMPUS,  San  Juan,  PR.  Dentistry.  MAY. 
1983. 

Garcia  Hernandez.  Wanda,  I.,  San  Juan.  PR, 
$56,697.11.  UNIV  OF  PUERTO  RIOO— 
MED  Sa  CAMPUS,  San  Juan.  PR, 
Dentistry.  JUL,  1985. 

Jimanaz-Gonzalez,  Carlos.  P.,  Guayama,  PR, 
$16470.63,  UNIV  OP  PUERTO  RICO- 
MED  sa  CAMPUS,  San  Juan,  PR, 
Dentistry,  JUL,  1981. 

Latalladl.  Luz.  H.,  PaHllas.  PR,  $147,338.79, 
MARQUCTTE  UNIVERSITY,  Milwaukee, 
WL  Dentistry.  AUG.  1988. 

Martinez,  Gustavo,  Guaynaxi,  PR,  $5,74036, 
GEORGETOWN  UNIVERSITY, 
Washington.  DC,  Dentistry,  MAY,  1990. 

Mullen,  Francis,  D.,  Giiaynabo.  PR, 
$116,456.94,  UNIV  OF  PUERTO  RICO- 
MED  sa  CAMPUS.  San  Juan,  PR, 
Dentistry,  MAY,  1982. 

Pales,  Jaime.  M..  Dorado,  PR,  $19,852.18, 
UNIV  OF  PUERTO  RICO-MED  SO 
CA.MPUS.  San  Juan,  PR.  Dentistry.  JUN. 
1981. 

Pellicer,  Norberto,  Carolina,  PR,  $30,347.36, 
UNIV  OF  PUERTO  RIOO— MED  Sa 
CAMPUS.  San  Juao.  PR,  Dentistry,  MAY, 
1982. 

Perez,  Hector.  L.,  Rio  Piedras.  PR.  $3,612.42, 
NEW  YORK  UNIVERSITY.  New  YoA,  NY, 
Dentistry.  OCT,  1991. 

Rogers.  Larry.  B..  Santurce.  PR.  $19,365  17. 
UNIV  OF  MISSISSIPPI  MED  CENTER. 
Jackson,  MS,  Dentistry.  MAY,  1984. 

Rosario,  Graciela,  Cayey,  PR,  $9,053.18. 
UNIV  OF  PUERTO  RICO-MED  SQ 
CAMPUS,  San  Juan,  PR,  Dentistry,  JUN, 
1982. 

Sanchez,  Felix,  Rio  Grande.  PR.  $32,375.30. 
UNIV  OF  PUERTO  RICO-MED  SO 
CAMPUS.  San  Juan,  PR,  Dentistry,  MAY. 
1981. 

Soto,  Luis,  O.,  Carolina,  PR,  $33,244.17, 
UNI  V  OF  PUERTO  RKX>— MED  sa 
CAMPUS,  San  Juan.  VR,  Dentist^.  JUN. 
1983. 

Vazquez.  Duuiy.  B.,  Bayamon.  PR. 
$21,885.91.  UNIV  OF  PUERTO  RICO- 
MED  sa  CAMPUS.  San  Juan.  PR. 
Dentittry.  MAY.  1981. 

Vega,  Carlos,  P.,  Rio  Piedras.  PR.  $13,664.33, 
UNIV  OF  PUERTO  RICO— MED  SCI 
CAMPUS.  San  )uan.  PR.  Dentistry.  JUN. 
1986. 

Opiomeirf 

Dejesus,  Joae.  M..  Santuice,  PR.  $19,430.51. 
INTER  AMERICAN  UNIV  OF  PUERTO 


RIOO,  San  Juan,  PR,  Optometry,  MAY, 

1987. 
Galva  Rodriguex,  Marc.  Aracibo.  PR, 

$37,867.37.  INTER  AMERICAN  UNIV  OP 

PUERTO  RKX).  San  Juan.  PR,  Optometry, 

MAY,  1988. 
Latone-Alvarado,  Victor,  Luis.  San  Juan,  PR. 

$29,686.81,  INTER  AMERICAN  UNIV  OF 

PUERTO  RICO,  San  Juan,  PR,  Optometiy. 

AUG,  1986. 
Lopez  Aleman.  Miguel.  Tmiilio  Alto,  PR. 

$70408.62.  INTER  AMERICAN  UNIV  OF 

PUERTO  RICO,  San  Juan,  PR.  Optometry. 

MAY.  1992. 
MoBtalvoK^nooes.  Broesto,  T.,  Rio  Piedras, 

PR,  $54,849.06.  INTER  AMERICAN  UNIV 

OP  PUERTO  RKX).  San  Juan.  PR. 

Optometry.  MAY.  1966. 
MoBtanez.  Carloa,  W..  Mayaguez,  PR, 

$49,539.90,  INTER  AMERICAN  UNIV  OF 

PUERTO  RICO.  San  Juan.  PR.  Optometry. 

MAY,  1986. 
Morales-Ruiz.  J..  O..  Bayamon.  PR. 

$115,301.35,  INTER  AMERICAN  UNIV  OF 

PUERTO  RIOO,  San  Juan,  PR.  Optometry. 

MAY,  1987. 
Moreno,  Fernando.  O..  Catano.  PR. 

$33,387.79.  INTER  AMERICAN  UNIV  OF 

PUERTO  RICO,  San  Juan.  PR.  Optometiy. 

JUN,  1985. 
Moux-Davila.  Lines,  M.,  Morovis,  PR, 

$30495.66.  INTER  AMERK:AN  UNIV  OF 

PUERTO  RICO,  San  Juan.  PR,  Optometry, 

MAY,  1989. 
Padilla-Totres,  Carlos,  Ponce.  PR,  $45,279.88, 

INTER  AMERICAN  UNIV  OF  PUERTO 

RICO,  San  Juan,  PR,  Optometry,  MAY, 

1984. 
Perez-Davila,  Maria,  C,  Rio  Piedras,  PR. 

$50,420.92,  INTER  AMERKIAN  UNIV  OP 

PUERTO  RKX),  San  Juan.  PR.  Optometry, 

JUL,  1984. 
Rivera,  Luis,  P.,  San  Juan,  PR,  $34,285.04, 

INTER  AMERICAN  UNIV  OF  PUERTO 

RICO,  San  Juan,  PR.  Optometry,  MAY. 

1988. 
Rivera,  Axel,  E.,  Rio  Piedras.  PR.  $56,652.99. 

INTER  AMERICAN  UNIV  OF  PUERTO 

RICO,  San  Juan.  PR,  Optometiy.  MAY. 

1989. 
Rodriguez.  Maria,  J.,  San  German.  PR. 

$30,708.44.  INTER  AMERICAN  UNIV  OF 

PUERTO  RKX),  San  Juan.  PR,  Optometry. 

MAY.  1989. 
Soto-Medina,  Barry.  D.,  Guaynabo,  PR. 

$86,404.63,  INTER  AMERICAN  UNIV  OF 

PUERTO  RICO,  San  Juan,  PR.  Optometry, 

JUN,  1985. 

Podiatry 

Rivera.  Wilfredo.  R.,  Santurce,  PR. 
$136,664.22.  OHIO  COLLEGE  OF 
PODIATRIC  MED.  Cleveland,  OH. 
Podiatry.  MAY.  1987. 

Public  Health 

Floras,  Luis.  A.,  San  Juan,  PR,  $28,339.50. 

UNIV  OF  PITTSBURGH.  PitUbui|^.  PA. 

Public  Health.  AUG,  1983. 
Landron.  Eva,  Hato  Rey.  PR.  $12,421.66. 

UNIV  OF  PUERTO  RKX),  San  Juan.  PR. 

Public  Health,  MAY,  1980. 

Veterinary  Medicine 

Oubo.  Sandra.  Canovanas.  PR.  $20,713.41. 
TUSKEGEE  UNIVERSITY.  TusfaB«aa 
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Instir«tk  8^   Veterinary  Medicine,  MAY, 
1986 
Iriarte,  CcJasono,  M..  Rio  Piedras,  PR. 
$72,683  •«^   rUSKEGEE  UNIVERSITY, 
Tuskegee  institute,  AL.  Veterinary 
Medicine,  APR,  1983. 

KbodelsUnd 

Allopathic  Medicine 

Abeam,  lennifsr,  A.,  Little  Compton,  RI, 
$17,759.97,  BROWN  UNIVERSITY, 
Providence,  RI,  Allopathic  Medicine,  JUN, 
1984. 

Bergus,  Boris.  O..  Smithfield,  RI,  $4,600.74. 
HARVARD  UNIV  MED  SCH,  Boston,  MA, 
Allopathic  Medicine.  lUN.  1988. 

Gunn,  Archibald.  P  .  Middletown.  RI. 
$19,604.52,  UNrV  OF  TEXAS-HBALTH  SQ 
CTR,  Houston,  TX,  Allopathic  Nfedidne, 
OCT,  1984. 

Powers,  Arnold,  A.,  Providence,  RI, 
$8,392.68.  BROWN  UNIVERSITY, 
Providence,  RI.  Allopathic  Medicine,  JUN, 
1985. 

Stewart,  Danyl.  Providence,  RI,  $20,653.40, 
BROWN  UNIVERSITY.  Providence.  RI, 
Allopathic  Medicine,  JUN,  1988. 

Dentistry  | 

Bhattacharya,  Lalita,  Warwick,  RI, 
$54,940.54,  UNIV  OF  PENNSYLVANIA. 
Philadelphia.  PA,  Dentistry.  MAY.  1984. 

Health  Administration  | 

Tiemo,  Vincent.  D..  Providence.  RI, 
$8,775.61.  XAVIER  UNIV.  QncinnaU.  OH. 
Health  Administration,  MAY.  1988. 

Optometry 

Estrada,  Rolando,  Cranston,  RI,  $12,072.26. 
NEW  ENGLAND  COLLEGE  OF 
OPTOMETRY,  Boston,  MA.  Optometry. 
MAY.  1989. 

Pharmacy 

Handren,  Michelle.  S..  Bristol,  RI,  $9,207.99, 
MASSACHUSETTS  CLG  OF  PHARMACY, 
Boston.  MA.  Pharmacy.  JUN.  1988. 

Veterinary  Medicine 

Ballou,  Sarah.  A.,  Providence,  RI.  $22,552.30. 

UNIV  OF  PENNSYLVANIA.  Philadelphia. 

PA.  Veterinary  Medicine,  MAY,  1983. 
Grossman.  Dorothy,  J..  Smithfield.  RI. 

$41,143.63.  TUFTS  UNIVERSITY,  Boston. 

MA.  Veterinary  Medicine,  MAY,  1985. 

South  CaraUna  { 

Allopathic  Medicine 

Campbell.  Traadwell,  Mullins.  SC. 

S38.911.8S.  MBHARRY  MED  COLLEGE. 

Nashville.  TN.  AUopathic  Medicine,  MAY. 

1985. 
Hay*.  Mark.  D.,  ChariastonrSC.  $9,719.11. 

MEDICAL  UNIV  CF  SOUTH  CAROLINA. 

Charleston.  SC  Allopathic  Medicine, 

MAY,  1982. 
Jonas.  Betty.  Orangabuig.  SC  $107,970.69. 

MEHARRY  MED  COLLEGE.  Na^vUle.  TN. 

Allopathic  Msdidna.  MAR.  1987. 
MUet,  Robert.  L.  Columbia.  SC.  $170,930.68. 

MEHAKRY  MED  GOLLECX.  NadiviUe.  TN. 

Allopathic  Medidne.  JUL,  1988. 
Nile*.  Vanaaaa.  G..  Progniara.  SC  $24,100.08. 

MEHARRY  MED  COLLEGE.  NashvUle.  TN. 

Allopathic  Madldna.  JUN.  1984. 


O'Connor,  Brian,  K.,  Charleston,  SC. 

$38,649.73.  GEORGETOWN  UNIVERSITY. 

Washington.  DC.  Allopathic  Medicine. 

JUN,  1987. 
Steen.  Ronald.  G..  Columbia.  SC,  $22,767.17. 

MEDICAL  UNIV  OF  SOUTH  CAROLINA. 

C3iarleston.  SC,  Allopathic  Medicine,  JUL. 

1983. 
Stenberg,  Brian,  D.,  Charleston,  SC 

$22,790.15.  UNIV  OF  TEXAS-HEALTH  SQ 

CTR,  Houston,  TX.  Allopathic  Medicine. 

JUN,  1985. 
Wright,  Richard.  O.,  Rock  Hill,  SC 

$62.25086,  MEDICAL  UNIV  OF  SOUTH 

CAROLINA.  Charleston,  SC,  Allopathic 

Medicine,  JUN.  1987. 

Chiropractic 

Badia.  Raymond.  Inman.  SC,  $81,513.30. 

LIFE  COLLEGE,  Marietta.  GA, 

Chiropractic,  MAR.  1986. 
Bamica.  Janet.  M.,  Longs,  SC.  $2,999.35. 

PENNSYLVANIA  CLG  OF  STRAIGHT 

CHIRO,  Horsham,  PA.  Chiropractic,  MAR, 

1988. 
Qark,  Gary.  C,  Greenville.  SC,  $12,412.33. 

PALMER  COLLEGE  OF  CHIROPRACTIC. 

Davenport,  lA.  Chiropractic,  MAY,  1987. 
Cudd,  Timothy, )..  Orangeburg,  SC, 

$24,417.30.  LIFE  COLLEGE,  MarietU.  GA. 

Chiropractic.  SEP,  1985. 
Garrett,  Alex,  C,  Conestee,  SC,  $54,869.86. 

UFE  COLLEGE.  Marietta.  GA. 

Chiropractic,  JAN,  1988. 
Heinen,  Joseph.  E.,  Irmo,  SC,  $61,713.92, 

UFE  COLLEGE,  Marietta,  GA, 

Chiropractic,  JUN.  1984. 
Kinsey,  Ronald,  M. .  Orangeburg,  SC 

$76,664.80,  LIFE  COLLEGE,  Marietta.  GA. 

Chiropractic,  MAY,  1987. 
Robl.  Edward.  M.,  Darlington,  SC. 

$19,739.85.  UFE  COLLEGE.  Marietta.  GA. 

Chiropractic.  JUN.  1986. 
Simon,  Larry,  E.,  Suifside  Beach,  SC. 

$78,675.87,  LIFE  COLLEGE.  MarietU.  GA, 

Chiropractic.  DEC.  1986. 
Taber,  Stuart,  M.,  Iimo,  SC.  $68,619.07,  UFE 

COLLEGE.  Marietta.  GA.  Chiropractic. 

DBG.  1984. 
Williams,  James,  C.  Fort  Mill,  SC 

$103,043.26,  PALMER  COLLEGE  OP 

CHIROPRACTIC,  Davenport,  lA. 

Chiropractic.  DEC  1985. 

Clinical  Psychology 

Cowley,  Robert,  D.,  Georgetovm,  SC 
$11,201.83.  WRIGHT  STATE  UNIV. 
Dayton,  OH,  Qinical  Psychology.  OCT, 
1988. 

Dentistry 

Alston.  Jeraniah,  M..  Orangeburg,  SC. 

$14,096.16.  MEHARRY  MED  COLLEGE. 

Nashville.  TN,  Dentistry,  MAY.  1981. 
Dixson.  David.  R..  Barnwell,  SC.  $191,597.00. 

MBHARRY  MED  COLLEGE.  Nashville.  TN. 

Dentistry.  MAY,  1985. 
Fundertnirk  Jr..  William.  A.,  Myrtle  Beach. 

SC  $50,532.41.  MEDICAL  UNIV  OF 

SOUTH  CAROLINA,  Charleston.  SC. 

Dentistry,  MAY,  1985. 
Jones,  Pedro,  R..  Charleston,  SC.  $166,693.04. 

MEHARRY  MED  COLLEGE,  Nashville.  TN. 

Dentistry.  MAY,  1983. 
Thomas,  Robert,  L.  Sununerville,  SC. 

$30,908.46.  MEDICAL  UNIV  OF  SOUTH 


CAROUNA,  Charleston.  SC.  Dentistry, 
MAY  1990. 
Wilson,' Debra,  D.,  Rock  Hill,  SC  $51,672.90. 
UNIV  OF  MARYLAND-BALTIMORE. 
Baltimore.  MD,  Dentistry,  MAY,  1984. 

Podiatry 

Foster,  Martha,  E.,  Greenville.  SC. 

$188,950.54,  UNIV  OF  OST.  MED  k 

HEALTH  SCIENCES.  Des  Moines,  L\. 

Podiatry.  JUN.  1987. 
Foster,  Heyward,  J.,  Easley,  SC  $42,597.16, 

UNIV  OF  OST.  MED  k  HEALTH 

SCIENCES.  Des  Moines,  L\,  Podiatry,  JUN, 

1987. 
Glover,  Alfred.  L,  Rock  Hill,  SC. 

$107,33003,  OHIO  COLLEGE  OF 

PODL\TRIC  MED.  Qeveland,  OH. 

Podiatry,  MAY.  1985. 
Salley.  Hezekiah,  SnKiaks,  SC  $115,493.06. 

OHIO  COLLEGE  OF  PODLKTRIC  MED. 

Qeveland,  OH.  Podiatry,  MAY.  1983. 

Veterinajy  Medicine 

Crowe.  Janet,  S.,  Charleston,  SC,  $30,771.13. 

TUSKEGEE  UNIVERSITY,  Tuskegee 

Institute,  AL,  Veterinary  Medicine.  JUN. 

1986. 
Higgins,  Leonard,  A.,  Charleston,  SC. 

$12,795.73.  TUSKEGEE  UNIVERSITY. 

Tuskegee  Institute.  AL,  Veterinary 

Medicine,  MAY,  1986. 
McUughlin  Jr.,  Leland.  M.,  Fort  Mill,  SC 

$13,299.15.  TUSKEGEE  UNIVERSITY. 

Tuskegee  Institute,  AL,  Veterinary 

Medicine.  MAY,  1987. 
Williams,  Erwin,  B.,  Columbia.  SC, 

$11,740.70.  TUSKEGEE  UNIVERSITY. 

Tuskegee  Institute,  AL.  Veterinary 

Medicine,  MAY.  1986. 

South  Dakota 
Chiropractic 

Qinch,  Patrick,  J.,  Rapid  City.  SD, 
$82,664.76,  NATIONAL  COLLEGE  OP 
CHIROPRATIC.  Lombard.  IL,  Chiropractic. 
DEC  1984.  ' 

Grebin.  Bruce.  W..  Sioux  Falls.  SD. 
$55,587.06.  TEXAS  CHIROPRACTIC  CLG 
FOUNDATION,  Pasadena.  TX. 
Chiropractic,  MAY.  1984. 

Hagedom,  Gene.  H.,  Sioux  Falls,  SD. 
$16,065.99,  NORTHWESTERN  CLG  OF 
CHIROPRACTIC  Bloomington.  MN. 
Chiropractic.  JUN,  1986. 

Health  Administration 

Lund.  Paggy,  M.,  Sioux  Falls.  SD.  $12,189.85, 
ST  LOUIS  UNIVERSITY.  St.  Louis.  MO. 
Health  Administration.  MAY.  1985. 

Osteopathy 

Bandettini,  Francis,  C.  Sioux  Palls,  SD. 
$169346.12.  UNIV  OF  OST.  MED  k 
HEALTH  SOENCBS.  Des  Moines.  lA, 
Osteopathy.  JUN.  1990. 

Allopathic  Medicine 

Berry.  Leonard.  A..  Nashville,  TN, 

$77,842.68.  MEHARRY  MED  COLLEGE. 

Nashville.  TN,  Allopathic  Medicine.  MAY. 

1986. 
Brennan.  William.  A..  Nashville.  TN. 

$611.96.  UNIV  OF  SOUTH  CAROUNA. 
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Columbia.  SC.  AHopafliic  Madidne,  MAY. 

1988. 
Ounpben,  Odt.  Nulnrine,  TN,  $54,823.49, 

MEHARRY  MED  CX}LLBGB.  NaabviOa.  TN, 

AUopattik:  Metfidm.  ]UN,  1988. 
Cetar.  Mahdi.  GaUadn,  TN.  $19,972.37. 

MEHARRY  MED  OILLEGE.  NasfaviUe.  TN. 

Allopathic  Madidna.  MAY.  1990. 
Chatman,  Dnii,  L.,  Antiodi,  TN.  $50,049.66. 

UNTV  OP  MED  »  DENT  OF  NJ— MEDICAL. 

Newariu  N).  Allopathic  Medicine,  MAY. 

1983. 
Conner.  Sharatta.  D..  Antlodi.  TN,  $944.61, 

MEHARRY  MED  OOLLEGE.  Nashville.  TN, 

Allopathic  Medidne,  AUG.  1990. 
Davidaon.  CUlSocd,  M..  Knoxvilla.  TN. 

$33,114.18.  UNIV  OP  ALABAMA- 
BIRMINGHAM.  Binningham,  AL, 

Alkqiathic  Medidne.  JAN.  1989. 
Douglas  )r..  Hannon.  D..  NashWUa.  TN. 

$88,446.02,  MEHARRY  MED  CCHXEGE, 

Nashville.  TN.  Allopathic  Medicine,  NOV, 

1986. 
Dungee,  Stavan.  A..  Nashville.  TN,  $3345.87. 

MEHARRY  MED  COLLEGE.  Nashville.  TN, 

Allopathic  Medidne.  MAY.  1990. 
Gaither.  Thomas.  Nashville.  TN.  $158,321.43.. 

MEHARRY  IkffiD  COLLEGE.  Nashville,  TN. 

Allopathic  Medicine.  MAY,  1986. 
HoUand  Jr..  William.  A..  Knoxville.  TN. 

$40,778.29,  EAST  TENNESSEE  STATE 

UNIV.  Johnson  Qty.  TN.  Allopathic 

Medidne.  MAY.  1B8& 
Hunt.  Leonnard.  A.,  NashviDe,  TN. 

$51 .532.21,  MEHARRY  MED  COLLEGE. 

NashvUla,  TN.  Allopathic  Medidne.  JAN, 

1987. 
James,  Marilyn.  E.,  Nashville,  TN. 

$185716.63.  XfEHARRY  MED  COLLEGE. 

Nashville.  TN,  Allqwthic  Medicine.  MAY. 

1985. 
Johnson.  EugaBe,  B.,  Nashvilla.  TN, 

$88,061.66.  MEHARRY  MED  OOLLBGB. 

Nashville,  TN,  Allopathic  Medidne.  DEC, 

1987. 
Johnaon.  Yvonne.  J..  Nashvilla.  TN, 

$118^488.31,  MEHARRY  MED  COLLEGE. 

Nashvilla,  TN.  Allopathic  Madidna,  DEC 

1986. 
Udson.  Jaaaas.  W..  Nashville.  TN. 

$18,036.45,  MEHARRY  MED  OOLLECX. 

Nashville.  TN.  Allopathic  Medicine,  MAY. 

1984. 
Latimer,  Harvey.  L..  NaahviUa,  TN. 

$128349.45.  MEHARRY  MED  COLLEGE. 

NashvUla.  TN.  Allopathic  Medidne,  APR. 

1988. 
Moore,  Douglas.  B..  Madison.  TN. 

$26,225.77,  MEHARRY  MED  OOLLEGE. 

Nariiville,  TN,  Allopathic  Medicine,  DEC, 

1986. 
Nicks.  Robbin.  M..  Heimitage,  TN. 

$151,45333,  MEHARRY  ikIED  OCMJJEGE. 

NadiviUe,  TN,  Allopathic  Medidne,  JUN, 

1986. 
Pratt.  Ninette,  R..  Bolivar.  TN,  $117,074.63. 

MEHARRY  MED  GOLLECX.  Nashville.  TN, 

Allopathic  Madidaa,  JUN.  1986. 
Rocka.  Andnw,  C  NashvUla,  TN, 

$165,709.90,  MEHARRY  MED  COLLBGB. 

NashviUe,  TN,  AUopathic  Medidne,  AUG. 

1983. 
Soott.  Ranee,  NaahviUe.  TN,  $1 1734a78, 

MEHARRY  MED  COLLEGE.  NashvUla,  TU. 

AUopathic  Madidaa,  MAY.  1986. 
See.  Tahaya.  D..  Aatloch,  TN,  $47X»4.38, 

CASE  WESTERN  RESERVE  UNIV. 


Clevaland.  OH.  Allopathic  Madidna.  JUN. 

1982. 
Spenoar.  Joyce.  B..  NasbvtUe.  TN.  $n3S731 , 

MEHARRY  MED  OOLLBGE.  NashvUle.  TN. 

AUopaUiic  Medidne.  MAY.  1964. 
Stewart.  Barry.  A..  iNlamphis.  TN.  $835a70. 

UNIV  OP  TENNESSEE  HEALTH  SCI  CTR. 

Mwiiiphii.  TN.  Alhipathic  Madidna.  JUN, 

1987. 
West,  Qifton,  B.,  Memphis,  TN,  $206,028.40, 

MEHARRY  MED  COLLEGE,  Nashville.  TN, 

Allopathic  Madidna,  MAY,  1986. 
Williams,  Pamela.  C.  Antiodi,  TN, 

S8539132,  MEHARRY  MED  COLLBGE. 

NashviUe.  TN.  AUopathic  Medidne,  MAY, 

1981. 
Wimbish,  Ronald.  P..  Nashville.  TN, 

$151,485.88.  MEHARRY  MED  COLLEGE. 

Nashvilla.  TN,  Allopathic  Medicine,  FEB, 

1985. 
Woodard.  Deborah.  A..  McKenzie.  TN. 

$211334.23.  MEHARRY  MED  COLLEGE. 

NariivUie.  TN.  AUopathic  Medidne.  MAY. 

1987. 
Wright.  Bedcy,  B..  Geimantown,  TN. 

$12,111.98.  UNIV  OP  TENNBSSQ 

HEALTH  Sd  CTR,  Memphis.  TN. 

AUopathic  Medidne,  JUN,  1987. 

Chiropractic 

Carter,  Karen.  L.  Nadiville.  TN.  $31 .097.64. 

LOGAN  OOLLEGE  OP  CHIROPRACTIC. 

Chesterfidd.  MO,  Chiropractic.  SEP.  1985. 
Consiglio,  Joseph,  S.,  Crossville,  TN. 

$43,417.34.  LU^  COLLEGE,  Marietta.  GA, 

Chiropradic  DEC.  1990. 
CHslip.  David.  P..  Johnson  Qty.  TN. 

$93,027.98.  PALMER  COLLEGE  OP 

CHUlOPRACnC.  Davenport,  lA. 

Chiropractic  MAY.  1987. 
Davis,  James.  D..  ClarksviUe.  TN. 

$109,969.66,  LIFE  COLLEGE,  MarietU,  GA, 

Chiropractic,  DEC.  1986. 
Gittar.  Thomas,  L..  Memphis.  TN,  $36,443.05. 

LIFE  COLLEGE,  Marietta.  GA, 

Chiropractic,  MAR,  1983. 
Haley.  Jane,  E.,  Fayetteville,  TN.  $14,311.26, 

IJFE  COLLEGE,  Marietta.  GA, 

Chiropradic,  JAN,  1988. 
Kirkwood.  Robnt,  D..  Memphia.  TN. 

$3572530.  LOGAN  OOLLBGE  OP 

CHIROPRACnC.  Chesterfield.  MO, 

Chiropractic  APR.  1988. 
Lowe.  Joaeph.  L.,  daveland,  TN,  $40,153.56, 

UFE  COLLEGE,  Marietta,  GA. 

Ckfaopnctic,  JUN,  1963. 
Mendez,  Manuel.  M.,  Knoxville.  TN. 

$6,994.24,  UFE  OOLLEGE,  Marietta.  GA. 

Chiropractic  JUN,  1989. 
Mercer,  Lloyd,  D.,  Hermitage,  TN, 

$70304.77,  CLEVELAND  CHIROPRACnC 

CLG  (MO).  Kansas  Qty,  MO.  Chin^nactic. 

JAN,  1989. 
MongieUo,  Robert.  A..  Chattanooga,  TN, 

$12387.38.  LIFE  COLLEGE.  Marietta.  GA. 

Chki^nctic  JUN.  1982. 
Nobles.  Geotge.  S..  Lenoir  Qty.  TN. 

$88,011.05,  LIFE  COLLEGE,  Marietta.  GA. 

Chiropradic  MAR.  1987. 
Norwood.  Larry,  Di,  MadisonvUle.  TN. 

$30301.67.  PALMER  COLLEGE  OP 

CHIROPRACTIC,  Daveopoit,  lA. 

Chimpradic  JUN.  1967. 
Patmon.  Lany.  Dl.  Oak  Ridge.  TN. 

$12,434.10,  LOGAN  COLLEGE  OP 

CHKOPRACnC  Chesterfield.  MO. 

Chiropractic  SEP.  1985. 


Rowan.  Andrew.  C.  ChiatvUla,  TN. 

$32378.40.  PALMER  COLLEGE  OF 

CHIROPRACTIC  Davenport,  lA. 

Chiropractic  SQ>.  1088. 
Shafar  Jr.,  Joe.  B..  GoodlattavUla,  TN. 

$15.77534.  UFE  COLLEGE.  MarietU,  GA. 

Chiropradic  JUN.  1985. 
SimpaoB.  Robnt  S.,  rK«M«n«ng»  tn. 

$25,012.11.  LIFE  COLLEGE.  Marietta.  GA, 

Chiropractic,  MAR.  1964. 
SumnierhUi.  Paul,  E.,  Mxirbaasboro,  TN. 

$8316.20,  LIFE  COLLEGE.  Marietta.  GA. 

Chiropractic,  DEC,  1986. 
Walker,  Duane,  T..  Hairogata,  TN. 

$58,993.39.  LIFE  COLLEGE.  Marietta,  GA, 

Chiropractic',  SEP,  1986. 
Walker,  Steve,  L..  Nashville,  TN,  $10338.00, 

LOGAN  COLI£GE  OF  CHIROPRACTIC, 

Chesterfield,  MO,  Chiropractic,  APR,  1988. 

Clinical  Psychologf  _ 

King,  Wanda,  M..  Bolivar,  TN,  $44,202.50, 
WRIGHT  STATE  UNIV,  Dayton,  OH. 
Qinical  Psychology.  AUG.  1986. 

Dentistry 

Adams.  Gregory,  L,  Nashville,  TN, 

$10,621.52.  MEHARRY  MED  COLLEGE, 

NashvUle,  TN,  Dentistry.  MAY,  198a 
Black,  Jacquese,  O.,  AnUoch,  TN,  $19,11039, 

MEHARRY  MED  OOLLEGE,  NashvUle.  TN. 

DenUstry,  DEC,  199a 
Branch,  Joerald,  D.,  Memphis.  TN,  $2379.63. 

MEHARRY  MED  COLLEGE.  NashvUie.  TN, 

Dentistry,  MAY,  1969.  • 

Bucks.  Osborne.  D..  Memphis,  TN. 

$32385.71.  MEHARRY  MBD  COLLEGE. 

NashviUe,  TN,  Dentistry.  MAY.  1083. 
Chatman.  Satah,  E..  Jackson.  TN,  $97383.48. 

MEHARRY  MED  COLLEGE.  NashviUe,  TN, 

Dentistry.  DEC,  1987. 
Coleman,  Claire.  Q,  Madison,  TN. 

$44,716.73,  MEHARRY  MED  rrH-j^yat. 

Nashville,  TN,  Dentistry.  MAY.  1985. 
Cowan.  Walter,  O,  OarksvUle.  TN. 

$86325.23,  MEHARRY  MED  OOLLEGE. 

NashvUle.  TN,  Dentistry,  MAY,  1986. 
Davis.  Edward,  L,  Memphis,  TN,  $5,92537, 

-MEHARRY  MED  COLLEGE,  NashviUe,  TN, 

Dentistry,  JUN,  1983. 
Flint  Jr.,  Bryan.  A..  Elizabethton,  TN, 

$18,112.75,  UNIV  OF  TENNESSEE  AT 

KffiMPHIS,  Memphis,  TN.  Dentistry,  JUN, 

1984. 
Franklin,  Gilbert,  L,  Memphis.  TN, 

$35359.34,  MEHARRY  MED  COLLEGE. 

NashviUe.  TN,  Dentistry.  MAY,  1080. 
Gaw.  Jack.  L.,  Nashvilla,  TN.  $07319.13. 

TUFTS  UhUVERSITY.  Boston,  MA. 

Dentistry,  MAY,  1987. 
Gipson,  Samuel,  D..  Memphis.  TN, 

$30340.91.  MEHARRY  MED  COLLEGE. 

NashvUle,  TN,  Dentistry.  MAY.  1980. 
HaU.  Claranell.  HeadarsonvUle.  TN. 

$29375.74.  MEHARRY  MED  COLLEGE. 

Nashville.  TN.  Dentistiy.  MAY,  1983. 
HoUey.  Elizabeth,  S..  NashvUie.  TN, 

$33,30a64.  MEHARRY  MED  COLLEGE. 

NashvUle,  TN.  Dentistry.  AUG,  1988. 
House,  Dock.  E.,  Memphis,  TN.  $11,393.32, 

MEHARRY  MED  COLLBGE.  Nashville,  TN. 

Dentistry.  MAY.  1981. 
Johnson.  Jamas.  E.  Nashville.  TN, 

$88312.84.  MEHARRY  MED  COLLEGE. 

NashvUle,  TN,  Dentistry,  MAY,  1987. 
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lones.  Vincant.  M.,  Knoxville.  TN. 

$76.S5S.72.  MEHARRY  MED  COLLEGE. 

Nashvilto.  TN.  Dentistry.  MAY.  1982. 
Kelly.  Delbeit.  R..  Outtuiaogii.  TN. 

$73,944.66.  MEHARRY  MED  COLLEGE. 

Nashville.  TN.  Dentistry.  JAN.  1984. 
Lemonocco.  Belinda,  L.  Memphis.  TN, 

$7,626.34.  UNIV  OP  TENNESSEE  AT 

MEMPHIS.  Memphis,  TN.  Dentistry,  JUN. 

1967. 
Long.  Lany.  S..  Murfreesboro.  TN. 

$16,118.45.  UNlV  OF  TENNESSEE  AT 

MEMPHIS,  Memphis,  TN,  Dentistry,  MAY. 

1986. 
Massengale,  Lendell,  Knoxville,  TN, 

$70,234.87,  MEHARRY  MED  COLLEGE, 

Nashville,  TN,  Dentistry.  MAY,  1985. 
Medina.  Richard,  Memphis.  TN,  $32,001.29, 

UNIV  OF  TENNESSEE  AT  MEMPHIS, 

Memphis,  TN,  Dentistry,  JUN,  1989. 
Moulds.  Crystle,  M.,  Chattanooga,  TN. 

$62,178.74,  UNIV  OF  MISSISSIPPI  MED 

CENTER,  Jackson,  MS,  Dentistry,  ]UN. 

1986 
Moulds  Jr.,  Dan.  D.,  Nashville.  TN, 

$60,656.72,  UNIV  OF  MISSISSIPPI  MED 

CENTER,  Jackson.  MS.  Dentistry.  DEC, 

1985. 
Pate.  James.  E..  Nashville,  TN.  $177,951.73. 

MEHARRY  MED  COLLEGE.  Nashville.  TN. 

Dentistry.  JUN.  1986. 
Payne.  Paul.  B.,  Antioch.  TN.  $111,883.95, 

MEHARRY  MED  COLLEGE.  Nashville.  TN. 

Dentistry.  MAY,  1985. 
Peltzer  Jr..  Luciou.  Nashville.  TN.  $61,476.56. 

MEHARRY  MED  COLLEGE,  Nashville,  TN, 

Dentistry,  MAY,  1983. 
Price,  Vincent,  J.,  Memphis.  TN,  534,965.06. 

MEHARRY  MED  COLLEGE.  Nashville.  TN. 

Dentistry,  DEC.  1979. 
Ray.  Timothy,  H..  Qeveland,  TN.  $9,732.42. 

WEST  VIRGINIA  UNIV.  Morgantown.  WV. 

Dentistry.  AUG.  1985. 
Reed.  Ronald.  J..  Dvorsburg.  TN.  $63,107.95. 

MEHARRY  MED  COLLEGE.  Nashville.  TN. 

D<>ntistry.  MAY.  1981. 
Robinson.  Robyn.  C.  NashviUe,  TN, 

$7,792.25.  UNIV  OF  MED  ft  DENT  OF  NJ— 

DENTAL,  Ne%vark.  NJ,  Dentistry.  MAY. 

1988. 
Rouse.  Juanita.  A..  Nashville,  TN. 

$159,783.85.  MEHARRY  MED  COLLEGE. 

Nashville,  TN,  Dentistry,  MAY,  1986. 
Sims,  Larry,  D..  Memphis.  TN.  $23,442.77. 

MEHARRY  MED  COLLEGE.  Nashville.  TN, 

Dentistry.  MAY.  1984. 
Turnbow.  Thomas.  P..  Union  City.  TN. 

$43,523.08.  UNIV  OF  TENNESSEE  AT 

MEMPHIS,  Memphis.  TN,  Dentistry.  JUN. 

1989. 
Watts,  Mary,  Elizabeth,  Nashville.  TN. 

$27,822.49,  MEHARRY  MED  COLLEGE. 

Nashville.  TN.  Dentistry,  MAY.  1982. 
Westbrook  Jr.,  Fred.  Nashville.  TN. 

$47,501.39.  MEHARRY  MED  COLLEGE. 

Nashville,  TN.  Dentistry,  MAY.  1986. 
Winfrey.  Willie.  J.,  Memphis,  TN,  $64,220.80. 

MEHARRY  MED  COLLEGE,  Nashville.  TN. 

Dentistry.  MAY.  1980. 
Witt  Jr..  Kenneth.  G.,  Lebanon.  TN, 

$14,701.53,  UNIV  OF  LOUISVILLE. 

Louisville.  KY.  Dentistry.  MAY.  1985. 

Health  Administration 

Sumiin  Jr..  Otis,  Memphis,  TN,  $9,255.44, 
TRINITY  UNIVERSITY.  San  Antonio.  TX. 
Health  Administration.  DEC.  1989. 


Opfometfy 

Deharde.  John.  R.,  Saint  Bethlehem,  TN. 
$36,268.34.  SOUTHERN  COLLEGE  OP 
OPTOMETRY.  MemphU,  TN,  Optometry, 
JUN,  1988. 

Jones.  Thomas,  R.,  Johnson  Qty,  TN, 
$4,110.02.  SOUTHERN  COLLEGE  OF 
OPTOMETRY.  Memphis.  TN.  Optometry, 
JAN.  1987. 

Osteopathy 

Bumette,  David.  B..  Knoxville,  TN, 
$98,036.10,  WEST  VIRGINL^  SCH  OF  OST 
MED,  Lewisbuig.  WV,  Osteopathy,  JUN,. 
1986. 

Pharmacy 

Hamby.  Michael,  L,  Murfreesboro,  TN, 
$3,574.92,  UNIV  OF  TENNESSEE. 
Memphis,  TN,  Pharmacy,  JUN.  1988. 

Podiatry 

Polee.  George,  Nashville,  TN,  $30,370.04. 

OHIO  COLLEGE  OF  PODIATRIC  MED. 

Qeveland.  OH.  Podiatry.  JAN.  1988. 
Staton,  Rodney.  J..  Jackson.  TN.  $12,042.34, 

CALIFORNIA  CLG  OF  POD  MED.  San 

Francisco,  CA,  Podiatry,  MAY.  1981. 

Public  Health 

Greenwood.  Michael.  M..  Nashville,  TN, 
$5,044.79,  UNIV  OF  OKLAHOMA, 
Oklahoma  City,  OK,  Public  Health,  AUG, 
1988. 

Veterinary  Medicine 

Edward,  James,  D.,  Memphis,  TN,  $5,780.19, 
MISSISSIPPI  STATE  UNIV.  Mississippi 
St..  MS.  Veterinary  Medicine.  MAY,  1988. 

Neight,  Uni,  Nashville,  TN,  $21,001.36. 
TUSKEGEE  UNIVERSITY.  Tuskegee 
Institute.  AL.  Veterinary  Medicine.  MAY. 
1987. 

Raby.  Victor.  J..  Memphis.  TN.  $17,634.06. 
MISSISSIPPI  STATE  UNIV,  Mississippi 
St..  MS.  Veterinary  Medicine.  MAY.  1986. 

Texas 

Allopathic  Medicine 

Able.  Antoninne,  C,  San  Antonio.  TX. 

$3,995.22.  MEHARRY  MED  COLLEGE. 

Nashville.  TN,  Allopathic  Medicine,  MAY. 

1989. 
Adams.  Gerald.  F..  Houston,  TX.  $4,307.10. 

UNIV  OF  TEXAS-HEALTH  SQ  CTR, 

Houston.  TX.  Allopathic  Medicine.  NOV, 

1986. 
Adkins,  Margo.  M..  Llano.  TX.  $76,753.78, 

UNIV  OF  MIAMI.  Miami.  FL.  Allopathic 

Medicine.  MAY.  1988. 
Alcazar-Pesante,  Lisa.  G.,  Houston.  TX. 

$11,627.40,  UNIV  OF  TEXAS-MED 

BRANCH,  Galveston,  TX,  Allopathic 

Medicine.  MAY,  1987. 
Amot,  Mary.  L,  WichiU  Falls.  TX.  $9,273.31, 

UNIV  OF  TEXAS  S.W.  MEDICAL  CTR, 

Dallas,  TX,  Allopathic  Medicine,  MAY, 

1987. 
Avina.  Cecilia,  B.,  San  Antonio,  TX. 

$4,945.75.  UNIV  OF  TEXAS  S.W. 

MEDICAL  CTR.  Dallas.  TX,  Allopathic 

Medicine.  MAY.  1987. 
Ayika.  Paul.  B..  Galveston.  TX.  $15,642.69. 

UNIV  OF  TEXAS-HEALTH  SQ  CTR.  San 

Antonio,  TX.  Allopathic  Medicine,  MAY, 

1986. 


Baker.  Donnie.  W.,  League  City,  TX, 
$92,896.53.  MEHARRY  MED  COLLEGE, 

Nashville,  TN.  Allopathic  Medicine.  MAY, 

1988. 
Ball.  Daniel.  W.,  Houston,  TX.  $9,329.88, 

WASHINGTON  UNIV.  St.  LouU.  MO, 

Allopathic  Medicine,  JUN,  1968. 
Bamett,  John,  E.,  Houston.  TX,  $17,206.02. 

UNIV  OF  TEXAS-HEALTH  SQ  CTR. 

Houston.  TX.  Allopathic  Medicine.  MAY, 

1990. 
Behringer.  George.  M..  Irving,  TX,  $7,948.93, 

UNIV  OF  TEXAS-HEALTH  SCI  CTR, 

Houston,  TX,  Allopathic  Medicine,  MAY, 

1991. 
Bell,  Kenneth.  G.,  Dallas.  TX.  $6,412.73. 

UNIV  OF  TEXAS  S.W.  MEDICAL  CTR. 

Dallas,  TX,  Allopathic  Medicine.  JUN, 

1989. 
Berry,  James.  E..  Stafford,  TX,  $18,024.84, 

UNIV  OF  TEXAS-MED  BRANCH. 

Galveston,  TX,  Allopathic  Medicine,  MAY, 

1986. 
Blackwell.  Michael.  L,  Galveston,  TX, 

$33,690.14,  UNIV  OF  TEXAS-MED 

BRANCH,  Galveston,  TX,  Allopathic 

Medicine.  MAY.  1991. 
Blair  Jr..  Ronald.  M..  Denison.  TX.  $6,002.14, 

UNIV  OF  TEXAS-HEALTH  SQ  CTR,  San 

Antonio.  TX.  Allopathic  Medicine.  JUN. 

1986. 
Bowie.  Frances,  E.,  Houston,  TX,  $29,775.01, 

MEHARRY  MED  COLLEGE.  Nashville.  TN. 

Allopathic  Medicine.  MAY.  1983. 
Brauer,  Bodo.  Beaumont.  TX.  $16,453.08. 

UNIV  OF  TEXAS-MED  BRANCH, 

Galveston,  TX,  Allopathic  Medicine,  JUN, 

1988. 
Brister.  Ricque.  L.  Waxahachie.  TX, 

$2,838.74,  TEXAS  TECH  UNIVERSITY, 

Lubbock.  TX.  Allopathic  Medicine.  JUN, 

1983. 
Burks,  David,  W.,  Houston,  TX,  $8,995.03, 

UNIV  OF  TEXAS-HEALTH  SQ  CTR,  San 

Antonio,  TX,  Allopathic  Medicine,  JUN, 

1983. 
Collins.  James,  E.,  Houston.  TX.  $110,888.83. 

MEHARRY  MED  COLLEGE.  Nashville,  TN. 

Allopathic  Medicine.  MAY,  1987. 
Compass.  Sairwaa.  T.,  Dallas,  TX,  $7,976.10, 

UNIV  OF  TEXAS  S.W.  MEDICAL  CTR, 

Dallas.  TX.  Allopathic  Medicine,  JUN, 

1989. 
Crino,  Jude,  P.,  Houston,  TX,  $8,040.62, 

WRIGHT  STATE  UNIV,  Dayton,  OH, 

Allopathic  Medicine,  JUN.  1984. 
Crowder,  Janice.  R..  Houston.  TX,  $36,861.78, 

HOWARD  UNIVERSITY.  Washington.  DC. 

Allopathic  Medicine,  OCT.  1988. 
Davis,  Kenneth,  A.,  San  Antonio,  TX, 

$14,375.46.  UNIV  OF  TEXAS-HEALTH  SCI 

CTR.  San  Antonio.  TX,  Allopathic 

Medicine.  MAY.  1987. 
Dyer.  Jack.  W..  Lubbock.  TX.  $12,683.35. 

UNIV  OF  TEXAS-HEALTH  SQ  CTR.  San 

Antonio.  TX,  Allopathic  Medicine,  MAY, 

1989. 
Edwards,  Mary,  D.,  Arlington,  TX, 

$32,139.92,  UNIV  OF  PITTSBURGH. 

Pittsburgh.  PA.  Allopathic  Medicine.  JUN, 

1986. 
Emerson,  Timothy,  J.,  San  Angelo,  TX. 

$57,998.72.  UNIV  OF  TEXAS-MED 

BRANCH.  Galveston.  TX,  Allopathic 

Medicine,  MAY,  1984. 
Fagan,  Gary,  D.,  Lubbock,  TX,  $11,430.61, 

UNIV  OF  TEXAS-HEALTH  SQ  CTR, 
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Houston,  TX,  Allopathic  Medicine.  MAY, 

1990. 
Floras,  Alberto,  Arlington.  TX.  $245,946.74. 

MEDICAL  COLLEGE  OF  WISC., 

Milwaukee,  Wl,  Allopathic  Medicine. 

MAY,  1985. 
Floras,  Linda,  P.,  Galveston,  TX,  $141.31. 

UNIV  OF  TEXAS-MED  BRANCH, 

Galveston,  TX,  Allopathic  Medicine.  )UN. 

1981. 
Foster,  Roderic.  W.,  Dallas,  TX,  $8,661.14, 

UNIV  OF  TEXAS  S.W.  MEDICAL  CTR. 

Dallas,  TX,  Allopathic  Medicine,  ]UN. 

1983. 
Franklin,  Janet,  L.,  Houston,  TX.  $9,689.38. 

GEORGETOWN  UNIVERSITY, 

Washington,  DC,  Allopathic  Medicine. 

JUN,  1987. 
Gonzalez,  Carlos, ).,  Spring,  TX,  $602.03. 

CREIGHTON  UNIVERSITY.  Omaha,  NE, 

Allopathic  Medicine,  JUN.  1981. 
Green  jr.,  Kenneth.  W..  Dallas,  TX, 

$46,335.02.  UNIV  OF  TEXAS-MED 

BRANCH.  Galveston.  TX,  Allopathic 

Medicine,  FEB.  1988. 
Guzman,  Johnny,  E..  Burleson,  TX, 

$61,496.41,  MEDICAL  COLLEGE  OF 

Wise.,  Milwaukee,  WI,  Allopathic 

Medicine,  FEB,  1986. 
Hargett,  John.  M.,  McKinney,  TX.  $19.57390, 

UNIV  OF  TEXAS-MED  BRANCH. 

Galveston,  TX,  Allopathic  Medicine.  JUL. 

1982. 
Hausrath,  Stephen,  G.,  Galveston,  TX, 

$11,296.55,  UNIV  OF  TEXAS-MED 

BRANCH,  Galveston,  TX,  Allopathic 

Medicine,  MAY,  1986. 
Hicks,  Gilbert,  E.,  Austin,  TX,  $32,744.61. 

UNIV  OF  TEXAS-MED  BRANCH, 

Galveston.  TX.  Allopathic  Medicine.  SEP. 

1987. 
Horn,  Kim.  J.,  Houston,  TX,  $7,541.08,  UNIV 

OF  TEXAS-HEALTH  SCI  CTR,  Houston, 

TX,  Allopathic  Medicine,  JUN,  1985. 
Howard,  Annette,  M..  Houston,  TX, 

$33,961.42,  UNIV  OF  PITTSBURGH, 

PiHsbuigh,  PA,  Allopathic  Medicine,  JUN, 

1987. 
Jacobs,  Carol,  L.,  San  Antonio,  TX, 

$38,593.45,  UNIV  OF  TEXAS-HEALTH  SO 

CTR,  San  Antonio,  TX,  Allopathic 

Medicine.  MAY,  1993. 
Johnson,  Dallas,  W.,  Grapevine,  TX, 

$7,241.65,  tEXAS  TECH  UNIVERSITY, 

Lubbock,  TX.  Allopathic  Medicine,  JUN, 

1987. 
Joiner.  Paula.  C,  Houston,  TX,  $67,779.18, 

GEORGE  WASHINGTON  UNIV, 

Washington,  DC,  Allopathic  Medicine, 

MAY.  1985. 
Kelly,  Ronald,  K..  Houston,  TX,  $16,239.59, 

UNIV  OF  CALIFORNIA-IRVINE,  Irvine, 

CA.  Allopathic  Medicine,  JUN.  1983. 
Lewis.  Michael,  Leon,  Houston.  TX. 

$36,117.59.  UNIV  OF  TEXAS-MED 

BRANCH,  Galveston.  TX,  Allopathic 

Medicine,  JUN.  1987. 
Lewis,  RobOTt,  C.  Fort  Worth.  TX,  $7,947.63. 

UNIV  OF  TEXAS-HEALTH  SQ  CTR.  San 

Antonio.  TX,  Allopathic  Medicine,  MAY, 

1990. 
Lovoi.  Michael.  S..  Houston.  TX,  $13,633.47, 

UNIV  OF  TEXAS-HEALTH  SQ  CTR, 

Houston,  TX.  Allopathic  Medicine,  MAY, 

1987 


Luther,  Vera,  M  ,  Van,  TX.  $7,613.53.  TEXAS 

TECH  UNIVERSITY,  Lubbock,  TX, 

Allopathic  Medicine,  JUL,  1989. 
Luu.  Kham,  Ngoc,  Houston.  TX,  $6,212.86, 

UNIV  OF  TEXAS-MED  BRANCH, 

Galveston,  TX,  Allopathic  Medicine,  MAY, 

1989. 
Martin,  David,  C,  Houston,  TX,  $24,981.89. 

WASHINGTON  UNIV,  St.  Louis.  MO, 

Allopathic  Medicine,  MAY,  1985. 
Mathews,  Jeselle,  A.,  Houston,  TX, 

$28,291.08,  HOWARD  UNIVERSITY, 

Washington,  DC,  Allopathic  Medicine, 

MAY,  1987. 
Mayorgo,  Gilbert.  Houston,  TX,  $114,121.92, 

UNIV  OF  TEXAS-MED  BRANCH, 

Galveston.  TX,  Allopathic  Medicine,  (No 

Separation  Date). 
Mercier,  Juanetta.  Houston.  TX,  $8,819.77, 

UNIV  OF  TEXAS-HEALTH  SCI  CTR.  San 

Antonio,  TX,  Allopathic  Medicine,  DEC, 

1988. 
Mikesky,  Gregory,  R.,  Dallas,  TX,  $10,226.34. 

UNIV  OF  TEXAS  S.W.  MEDICAL  CTR, 

Dallas,  TX,  Allopathic  Medicine.  JUN, 

1986. 
Novetsky,  Jerry,  J.,  Piano,  TX,  $31,398.39, 

WAYNE  STATE  UNIV,  Detroit,  Ml, 

Allopathic  Medicine,  JUN.  1985. 
Ochoa,  Miguel,  E..  Galveston.  TX,  $2,502  78, 

BAYLOR  COLLEGE  OF  MEDICINE. 

Houston,  TX,  Allopathic  Medicine,  DEC. 

1987. 
Pearlson,  Yale,  S.,  Austin,  TX,  $99,140.74. 

ALBERT  EINSTEIN  COLLEGE  OF 

MEDIQNE,  Bronx,  NY,  Allopathic 

Medicine.  JUN,  1986. 
Pe^iick,  Larry.  H.,  Corpus  Christi,  TX, 

$2,171.75.  LOYOLA  UNIV— STRITCH  SCH 

OF  MED,  Maywood.  IL,  Allopathic 

Medicine,  JUL,  1984. 
Pickett,  Jan,  W.,  Farmers  Branch,  TX, 

$5,588.90,  UNIV  OF  TEXAS  S.W. 

MEDICAL  CTR,  Dallas,  TX.  Allopathic 

Medicine,  MAY,  1986. 
Porras,  Jose,  Luis,  El  Paso,  TX,  $150,661.27, 

MEDICAL  COLLEGE  OF  WISC., 

Milwaukee,  WI,  Allopathic  Medicine. 

MAY,  1984. 
Pruneda  III,  Joe,  M.,  Fort  Worth,  TX,  $4.46, 

UNIV  OF  TEXAS-MED  BRANCH, 

Galveston,  TX,  Allopathic  Medicine,  MAY, 

1988. 
Radford,  Rhea,  E.,  Houston,  TX,  $120,556.64, 

MEHARRY  MED  COLLEGE,  Nashville,  TN, 

Allopathic  Medicine.  DEC.  1988. 
Raphael,  Peter,  Piano.  TX.  $36,525.58.  UNIV 

OF  TEXAS  S.W.  MEDICAL  CTR,  Dallas, 

TX,  A'llopathic  Medicine.  JUN,  1984. 
Reddix.  Irance,  E..  Houston,  TX,  $27,996.37, 

HOWARD  UNIVERSITY,  Washington.  DC. 

Allopathic  Medicine,  JUN,  1987. 
Rosales,  Anna,  M.,  Houston,  TX,  $49,353.21, 

UNIV  OF  TEXAS-MED  BRANCH, 

Galveston,  TX,  Allopathic  Medicine,  MAY, 

1988. 
Roybal-Hazen,  Maria,  E.,  McAllen,  TX, 

$26,054.13,  MICH  ST  UNIV  CLG  OF 

HUMAN  MED,  East  Lansing,  MI, 

Allopathic  Medicine,  MAY,  1990. 
Schertzer,  Marion,  B.,  Houston,  TX, 

$1,982.99,  UNIV  OF  TEXAS  S.W. 

MEDICAL  CTR,  Dallas,  TX,  Allopathic 

Medicine,  MAY,  1987. 
Shelton,  Annette,  M.,  Arlington,  TX, 

$52,028.41,  UNIV  OF  COLORADO  MC, 


Denver,  CO,  Allopathic  Medicine.  JUN. 

1985. 
Springer.  George.  O.,  El  Paso,  TX,  $3,260.75. 

TEXAS  TECH  UNIVERSITY,  Lubbock.  TX 

Allopathic  Medicine.  MAR,  1984.    ' 
Stafford,  Novarro.  C,  Port  Arthur,  TX, 

$19,901.05,  MEHARRY  MEDCOLLETJE. 

Nashville,  TN,  Allopathic  Medicine,  MAY 

1985. 
Starling,  Mary, ).,  San  Antonio,  TX, 

$5,895.59.  UNIV  OF  TEXAS-HEALTH  SCI 

CTR.  San.  Antonio,  TX,  Allopathic 

Medicine,  MAY,  1989. 
Tran,  True,  V.,  Houston,  TX.  $1,712.81,  UNIV 

OF  TEXAS-MED  BRANCH,  Galveston.  TX, 

Allopathic  Medicine.  JAN,  1988. 
Uri,  John,  J.,  Webster.  TX.  $11,208.07.  UNIV 

OF  PENNSYLVANIA,  Philadelphia,  PA. 

Allopathic  Medicine,  DEC,  1986. 
Victorianne,  Albert,  J.,  Houston,  TX, 

$39,347.24,  TULANE  UNIVERSITY.  New 

Orleans,  LA,  Allopathic  Medicine,  MAY. 

1986. 
Wolf,  Philip,  L.  San  Antonio,  TX. 

$18,735.60,  UNIV  OF  TEXAS-MED 

BRANCH,  Galveston,  TX,  Allopathic 

Medicine.  JLJN,  1985. 
Wright.  Billy,  J.,  Ransom  Canyon.  TX, 

$23,113.71,  UNIV  OF  SOUTH  DAKOTA. 

Vermillion.  SD.  Allopathic  Medicine.  JUL. 

1980. 
Yamada.  Roy.  K.,  Keller,  TX,  $44,471.11 

UNIV  OF  HAWAII  AT  MANOA,  Honolulu, 

HI,  Allopathic  Medicine,  JUL,  1984 
Young,  Thomas.  M.  El  Paso.  TX,  $33,073  19 

UNIV  OF  TEXAS-MED  BRANCH. 

Galveston.  TX.  Allopathic  Medicine.  JUN. 

1980. 
Zavala,  Alfonso,  G.,  Houston,  TX, 

$173,445.81,  MEHARRY  MED  COLLEGE, 

Nashville,  TN.  Allopathic  Medicine,  JUN. 

1987 

Chiropractic 

Adams,  Stephen,  Friendswood,  TX, 

$64,880  20.  TEXAS  CHIROPRACTIC  CLG 

FOUNDATION.  Pasadena.  TX, 

Chiropractic,  JUN,  1989. 
Allison,  Dwaine,  M.,  Fort  Worth,  TX, 

$2,597.54,  TEXAS  CHIROPRACTIC  CLG 

FOUNDATION,  Pasadena,  TX, 

Chiropractic,  JAN,  1986. 
Anuna-Lesrine,  Vashtic,  Z.,  Crosby,  TX, 

$28,461  75,  TEXAS  CHIROPRACTIC  CLG 

FOUNDATION.  Pasadena.  TX, 

Chiropractic.  APR.  1988. 
Andries.  Martin,  T.,  Fort  Worth,  TX, 

$71,559.50,  TEXAS  CHIROPRACTIC  CLG 

FOUNDATION,  Pasadena,  TX, 

Chiropractic,  JAN,  1986. 
Armstrong.  Thomas.  H.,  Houston,  TX, 

$51 ,309.63.  TEXAS  CHIROPRACTIC  CLG 

FOUNDATION.  Pasadena,  TX, 

Chiropractic,  DEC,  1987 
Augustus.  Michael.  La  Marque,  TX, 

$47,496  78,  PARKER  COLLEGE  OF 

CHIROPRACTIC,  Dallas,  TX,  Chiropractic. 

JUL,  1986. 
Aune,  Steven,  R.,  Burkbumett,  TX, 

$36,349  75,  LOS  ANGELES  CLG  OF 

CHIROPRACTIC,  Whittier.  CA, 

Chiropractic,  DEC,  1985. 
Bailey  Jr..  John,  L..  Channelview,  TX, 

$9,951.86,  TEXAS  CHIROPRACTIC  CLG 

FOUNDATION,  Pasadena,  TX. 

Chiropractic,  DEC.  1989. 
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Baker  jr..  Griabf.  Hauslaa.  TX.  S77,386.4a. 
TEXAS  CHKOPRACnC  CLG 
FOUNDATION.  PMMttni.  TX,        i 
Chirapmclk:.  JAN.  IMS.  I 

BaUn.  WilliMk)..  Houtoo.  TX.  $74,710.10. 
TEXAS  GHKOPEACnC  CLG 
FOUNDATION.  PMMiaaa.  TX. 
Cbiiopiactk.  MAY.  1963. 

Bainett.  Brian.  D..  Webster.  TX.  $78,221.37. 
TEXAS  CHKOPRACnC  CLG 
FOUNDATION.  Pneriwia.  TX 
Chiropractk.  APR.  1M7. 

Benton,  Craig.  R.  Inmpaaai.  TX.  $3a.739.71. 
TEXAS  CHROPRACnC  CLG         j 
FOUNDAHON.  Paaadaoa.  TX.        | 
Chiropractk.  )AK  1986. 

Bemiua.  Gcafpcy.  L.  Burfcbumett.  TX^ 
$63  J4a3«.  PALMER  COLLEGE  OP 
CHIROPRACnC  D«v«npo«t.  lA.  j 
Chiropractk.  lUN.  1968.  I 

Billingyley.  Otat|.A^  San  AitfoBio.  TX. 
$12.167.26,  TEXAS  CHIROPRACTIC  CLG 
FOUNDATION.  Plnadena,  TX.        , 
ChiropractiG.  SEP.  198S.  ! 

Blount,  Stav*.  A.,  Ptano.TX.  S7J526.91. 
PALMER  COLLEGE  OP  CHIROPRACTIC 
Davenport.  lA.  Chiropcactic.  FEB,  1991. 

Borst,  Brenda. ).,  Arlington,  TX.  $5,852.54. 
PARKER  COLLBGB  OF  CHIROPRACnC. 
Dallas.  TX,  CUraisactk.  APR.  1988. 


UMI 


Brand,  Rodncjr.  B..  Port  Worth,  TX, 

$20,973.30.  TEXAS  CHIROPRACTIC  CLG 

FOUNDATION.  Pisadena.  TX, 

ChiropraeUc.  JtJN.  1963. 
Brittain.  Jeftsjr.  D..  Houston.  TX.  $71,564.07. 

TEXAS  CHIROPRACnC  CLG 

FOUNDATION,  Pasadena,  TX, 

QkirapncUc.  OCT.  1967. 
Broadwell.  Tari,  A..  Flower  Mound,  TX, 

$89,537.61.  PARKER  COLLEGE  OF 

CHIROPRACI1C  Dallas,  TX,  Chiropractic, 

MAY,  1969. 
Broze,  Rory.  A..  Austin.  TX,  $56,154.17. 

TEXAS  CHIROPRACnC  CLG 

FOUNDATION.  Pasadena.  TX. 

Chiropractk.  JUN.  1964. 
Carlin.  Susan,  L.  San  Antonio,  TX. 

$97,246.70.  CLEVELAND  CHIROPRACTIC 

CLG  (MO).  Kansas  Oty.  MO.  Chiropractic. 

JUN.  1980. 
Cathcait.  Richard,  A.,  Pasadena,  TX. 

$28,291.73.  TEXAS  CHIROPRACTIC  CLG 

FOUNDATION.  Pasadena.  TX, 

Chiropfwtk.  JAN,  1906.  | 

Centoia.  Robert,  L..  Richardson,  TX. 

$41,778.14.  NEW  YORK  CHIROPRACnC 

COLLEGE.  Seneca  Palls.  NY.  Chiropractic. 

AUG.  1980. 
Chapman.  Steven.  T.  Chite.  TX.  $13.$87.17, 

TEXAS  CHIROPRACnC  CLG 

FOUNDATION.  Pasadena.  TX.        I 

Chiropractk.  APR.  1965.  | 

Chapman,  Robert.  D..  Houston,  TX, 

$76,659.85.  TEXAS  CHIROPRACTIC  CLG 

FOUNDATION.  Pasadena.  TX.       j 

Chiropractk.  APR.  1967. 
Cleere,  Caml,  B..  Red  Oak.  TX,  $61 ,499.77, 

PALMER  OOLLEf»  OF  CHIROPRACTIC. 

Davenport,  lA.  Chiropractic,  JUN,  1985. 
□ements,  David.  D.,  Dallas.  TX.  $35,258.61 , 

TEXAS  ClffllOPRACnC  CLG 

FOUNDATION.  Pasadena.  TX.        i 

Chiroprwrtlc  MAY.  1963.  ' 

Conlan.  Lawnoot,  S..  Aoatin,  TX. 

$20,427,101  CLEVELAND  GHmOPRACTIC 

CLG  (MO);  YmtM  CMy.  MO,  Chiropractk. 

MAY.  1963. 


Davis.  GeocsB.  R..  DaUaa.  TX.  $19,924.17. 

TEXAS  CHIROPRACTIC  CLG 

FOUNDATION.  Paaadaoa.  TX. 

Chinnractk.  JUN.  1963. 
Dean,  J.,  C,  Dickiowm.TX.  $52340.12. 

TEXAS  CHnOPRACnC  CLG 

FOUNDATION.  Pasadena.  TX. 

Chiropcactk.  DEC.  1966. 
Defoire.  Stephen. )..  MIssioa.  TX.  S32/X».44. 

TEXAS  CHBtOPRACnC  CLG 

FOUNDATION.  Paaadena.  TX. 

Chiropractk.  APR.  19M. 
Deiter.  Gary.  T..  Odeaaa,  TX.  $60412.45, 

CLEVELAND  CHIROPRACTIC  CLG  (MO), 

Kansas  Oty.  MO.  CUrapaactk.  JAN,  1964. 
Delay.  Patricia.  A..  HoualOB.  TX.  $16,938.81. 

TEXAS  CHlROPRACnC  CLC 

FOUNDATION,  Pasadena.  TX. 

Chiropractk.  DEC  1967. 
Dickey,  Jany.  P..  Richardaoo.  TX.  $09,691.67, 

PARKER  COLLBGB  OP  CMROPRACnC 

Dallas.  TX.  Chiropractic,  AUG.  1988. 
Dippie.  John.  M,  Dailaa.  TX.  $37,152.04. 

PALIMER  COLLBGB  OF  CHWOPRACTIC 

Davei^iatt.  lA.  Cfakopractic.  DEC  1909. 
Dodd,  Daniel,  J..  Texas  City,  TX,  $16,25% 79, 

TEXAS  CHIROPRACTIC  CLG 

FOUNDATION.  Pasadena.  TX. 

Chiropractk.  MAY.  1962. 
Durham.  Ricky.  L..  Houston.  TX. 

$117,716.15.  TEXAS  CHIROPRACTIC  CLG 

FOUNDATION.  Paaadena.  TX. 

Chiropractic.  DEC.  1986. 
Dyess,  Stephen. )..  Paaadena.  TX.  $96,249.39. 

TEXAS  CHIROPRACnC  CLG 

FOUNDATION.  Pfeawlana.  TX. 

Chiropractic.  APR.  1967. 
Eastman,  Donald.  W..  Daiha,  TX.  $55,561.09. 

TEXAS  CHIROPRACnC  CLC 

FOUNDATION.  Pasadena,  TX. 

Chiropractic,  APR.  19m. 
Eaves,  Donald.  C,  Houston.  TX,  $86,375.21, 

TEXAS  CHIROPRACTIC  CLG 

FOUNDATION.  Pasadena,  TX. 

Chiropractic,  DEC,  1967. 
Echoff.  June.  C,  Houston.  TX,  $16,643.10, 

TEXAS  CHIROPRACTIC  CLG 

FOUNDATION,  Pasadena,  TX. 

Chiropractic,  JUN,  1982. 
Ellis.  Larry,  D.,  Irving,  TX,  $72,768.25. 

CLEVELAND  CHIROPRACTK:  CLG  (MO), 

Kansas  Qty,  MO,  Chiropractk.  MAY,  1966. 
Pagan,  Darrell,  R.,  Seabrook,  TX,  $52,465.37, 

TEXAS  CHIROPRACnC  CLG 

FOUNDATION.  Pasadena,  TX. 

Chiropractic,  AUG.  1987. 
Ferguson.  Roland.  L,  Nacogdoches,  TX. 

$48,775.43,  TEXAS  CHIROPRACTTC  CLG 

FOUNDATION,  Pasadena.  TX. 

Chiropractic,  MAY,  1983. 
Fridman,  Olga,  N.,  Houston.  TX.  $14,897.94. 

TEXAS  CHIROPRACTIC  CLG 

FOUhfDATION.  Pasadena.  TX. 

Chiropractic,  MAY,  1965. 
Garcia,  Jesus,  Houston,  TX,  $67,496.10, 

TEXAS  CHIROPRACTIC  CLG 

FOUNDATION,  Ptaadena,  TX. 

Chiropractk,  MAY.  1963. 
German.  John,  V.,  Houston.  TX.  $39,602.65. 

TEXAS  CHIROPRACnC  CLG 

FOUNDATION.  Pasadena.  TX. 

Chiropractic.  |UN.  1965. 
Glass.  RayuMiud.  K..  Hooston.  TX. 

$65,137.34.  TEXAS  CHIROPRACTIC  CLG 

FOUNDATK)N.  Pisadena.  TX. 

Chiropractk.  MAY.  1906. 


Glenn.  MicfaaeL  C.  DoacMiviUe.  TX. 

$107,737.61.  TEXAS  CHIROPRACTIC  CLC 

FOUNDATION.  Paaadena.  TX. 

Chiropractic  DBC.  1966. 
Goebel.  Michael.  L..  Cleveland.  TX. 

$53,929.78,  TEXAS  CHIROPRACnC  CLC 

FOUNDATION.  Pasadena.  TX. 

Chiropractic,  DBC  1966. 
Goodman.  Joaaph,  B.,  Waco,  TX.  $46,022.85. 

TEXAS  CHIROPRACTIC  CLG 
.     FOUNDATION.  Pasadena.  TX, 

Chiropractic.  JUN,  1965. 
Gosnell.  Lewis.  S..  SfaHoa.  TX.  $40,122.13. 

UFE  CHIROPRACTIC  COLLEGE-WEST. 

San  Loranao,  CA.  Chinpnctk.  MAR.  1966. 
Gratia,  Allan,  R..  Boeme,  TX,  $49,639.07. 

TEXAS  CHIROPRACnC  CLG 

FOUNDATION,  Pasadena,  TX, 

Chiropractk.  DEC  1965. 
Gray,  Gray,  Arthur,  Watauga.  TX. 

$115,228.90,  CLEVELAND 

CHIROPRACnC  CLG  (MO),  Kansas  Qty, 

MO,  Chiropractk,  SEP,  1964. 
Greene,  Winston.  W.,  Housloo,  TX. 

$39,792.35,  TEXAS  CHIROPRACllCCLG 

F0UNDATK3N,  Pasadena,  TX. 

Chiropractk.  MAY.  1963. 
Hales,  Joyce,  M.,  Richinond.  TX.  $28,226.90. 

TEXAS  CHIROPRACTIC  CLC 

FOUNDATION,  PaMKlena,  TX. 

Chiropractk.  JUN,  1963. 
Hanson.  Marie.  L.  Grand  Piataie.  TX. 

$5,644.61.  PALMER  COLLEGE  OF 

CHIROPRACnC  Davenport.  lA. 

Chiropractk.  OCT,  1962. 
Hart.  Cindy,  C,  Lewisviile,  TX.  $55,341.01. 

LOS  ANGELES  CLG  OF  CHIROPRACTIC. 

Whittier,  CA,  Chiropractk.  JAN,  1906. 
Harvey,  Robert,  L.,  Riniaway  Bay,  TX. 

$69,660.61.  PARKER  COLLEGE  OF 

CHIROPRACTIC  Dallas.  TX,  Chiropractk. 

APR,  1988. 
Haynes,  Janice.  B.,  Houston,  TX,  $17,112.10. 

LIFE  COLLEGE.  Marietta.  GA. 

Chiropractic,  MAR,  1964. 
Hendricks,  Craig,  B..  Tyler.  TX.  $27,327.01. 

PALMER  COLLEGE  OP  CHIROPRACTIC 

Davenport,  LA,  Chiropractic.  JUN.  1985. 
Herrington,  Tommy,  L.,  Pasadena,  TX, 

$29,724.10.  TEXAS  CHIR(X>RACnC  CLG 

FOUNDATION,  Pasadena,  TX, 

Chiropractic,  APR,  1968. 
Hill,  Michael,  J..  Pasadena.  TX.  $21,413.97. 

TEXAS  CHlROPRACnC  CLG 

FOUNDATION,  Pasadena,  TX, 

Chiropractic,  APR.  1984. 
Hoppe,  Eric,  P.,  Kilgcnn.  TX,  $17365.95. 

TEXAS  CHIROPRACnC  CLG 

FOUNDATION,  Pasadena.  TX. 

Chiropractic.  DEC.  1986. 
Huriey,  Paul,  D..  La  Porte.  TX,  $74313.67. 

TEXAS  CHIROPRACnC  CLG 

FOUNDATION,  Pasadena,  TX, 

Chiropractk,  JAN.  1986. 
Jackson,  Donald.  V.,  Austhi.  TX.  $80383.27. 

PALMER  COLLEGE  OF  CHIROPRACIIC- 

WEST.  San  Jose,  CA.  Chiropractic,  MAR. 

1986. 
Johnson.  Jerry.  N.,  Dallas.  TX.  $1732532. 

LOGAN  COLLEGE  OF  CHIROPRACTIC 

Chesterfield.  MO,  Chiropractic.  AUC  1985. 
Johnson,  BaibaiB.  J.,  FHandswood,  TX. 

$3,446.27.  TEXAS  CHIROPRACnC  CLG 

FOUNDATION,  Pasadena,  TX. 

Chiropractic,  MAY,  1984. 
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Kermani,  Aspen,  D.,  Quanah,  TX,  $79,226.20, 

PALMER  COLLBCB  OF  CHIROPRACTIC. 

Davenport,  lA.  Chiropractic.  DEC.  1985. 
Kincy,  Gary,  W.,  Wichita  Falls.  TX, 

$29,446.62,  TEXAS  CHIROPRACTIC  CLG 

FOUNDATION.  Pasadena.  TX. 

Chiropractic,  JAN,  1987. 
iCirk,  Jack,  H.,  Dickinson,  TX,  $37,886.24. 

TEXAS  CHIROPRACTIC  CLG 

FOUNDATION,  Pasadena,  TX. 

Chiropractic,  MAY,  1984. 
Kratt,  Thomas,  W..  Nacogdoches,  TX. 

$39,841.61.  TEXAS  CHIROPRACTIC  CLG 

FOUNDATION,  Pasadena.  TX. 

Chiropractic,  DEC.  1987. 
Kunish,  Robert.  Taylor,  TX,  $5,349.63,  LIFE 

COLLEGE,  Marietta,  GA.  Chiropractic. 

OCT,  1982. 
Landsiedel.  Randy.  J..  Jasper.  TX,  $92,037.37. 

WESTERN  STATES  CHIROPRACTIC  CLG. 

Portland,  OR,  Chiropractic,  DEC,  1983. 
Langford,  Robert,  W.,  Decatur,  TX, 

$104,346.88,  PALMER  COLLEGE  OF 

CHIROPRACnC-WEST,  San  Jose.  CA. 

Chiropractic.  APR.  1986. 
Lazo,  Alejandro.  Conroe,  TX.  $25,074.13. 

TEXAS  CHIROPRACTIC  CLG 

FOUNDATION,  Pasadena.  TX. 

Chiropractic,  JAN,  1985. 
Lyons,  Eric,  P..  Grand  Prairie,  TX, 

$55,295.51,  PARKER  COLLEGE  OF 

CHROPRACnC  Dallas,  TX,  Chiropractic, 

MAY.  1990. 
Lyons,  Cristina,  S.,  Grand  Prairie,  TX, 

$8,153.54.  CLEVELAND  CHIROPRACTIC 

CLG  (MO),  Kansas  Qty,  MO,  Chiropractic. 

MAY.  1990. 
Mackin,  Cheryl,  L,  Austin,  TX,  $50,385.71, 

TEXAS  CHlROPRACnC  CLG 

FOUNDATION,  Pasadena,  TX, 

Chiropractic.  DEC,  1988. 
Mager.  Andrew,  H.,  Lancaster,  TX, 

$28,121.32.  TEXAS  CHIROPRACTIC  CLG 

FOUNDATION.  Pasadena,  TX, 

Chiropractic.  DEC.  1986. 
Manning,  Katharine,  W..  Houston,  TX, 

$97,845.43.  TEXAS  CHIROPRACTIC  CLG 

FOUNDATICm,  Pasadena.  TX, 

Chiropractic.  AUG.  1986. 
Manstein.  Ralf.  Houston,  TX.  $43,700.87, 

TEXAS  CHIROPRACTIC  CLG 

FOUNDATION.  Pasadena,  TX, 

Chiropractic.  APR.  1989. 
Maples,  Thomas.  J.,  Mesquite.  TX, 

$32,959.19,  LOGAN  COLLEGE  OF 

CHIROPRACTIC,  Chesterfield.  MO, 

Chiropractic,  SEP,  1985. 
Maples  II,  John.  L.  Fort  Worth,  TX, 

$80,442.14,  CLEVELAND  CHIROPRACTIC 

CLG  (MO),  Kansas  Qty,  MO,  Chiropractic, 

MAY,  1986. 
Martin,  Nancy,  A..  Houston,  TX,  $37,883.89, 

TEXAS  CHIROPRACnC  CLG 

FOUNDATION,  Pasadena.  TX. 

Chiropractic.  DEC.  1989. 
Matthews.  Paul.  R.  Fort  Worth,  TX, 

$55,781.23,  CLEVELAND  CHIROPRACTIC 

CLG  (MO),  Kansas  Qty.  MO.  Chiropractic. 

OCT.  1983. 
McBride.  Karl,  A.,  Irving.  TX,  $69,231.56, 

CLEVELAND  CHIROPRACTIC  CLG  (MO), 

Kansas  City,  MO,  Chiropractic,  MAY,  1985. 
Mclvar.  Richard.  D..  Houston.  TX, 

$69,371.17.  TEXAS  CHIROPRACTIC  CLG 

FOUNDATION.  Pasadena.  TX. 

Chiropractic.  DEC.  1985. 


McLain,  Burton,  R.,  Hempstead.  TX, 

$24,985.28,  TEXAS  CHIROPRACTIC  CLG 

FOUNDATION,  Pasadena,  TX. 

Chiropractic.  MAY.  1985. 
Metcalf.  Roy,  L,  Arlington.  TX.  $93,990.67. 

LIFE  COLLEGE,  Marietta,  GA. 

Chiropractic,  MAR,  1988. 
Montanari,  Arthur,  M.,  La  Porte,  TX. 

$88,987.81.  TEXAS  CHIROPRACTIC  CLG 

FOUNDATION,  Pasadena.  TX. 

Chiropractic,  APR,  1988. 
Morgan,  Glenn,  R..  Arlington,  TX, 

$62,210.25,  PARKER  COLLEGE  OF 

CHIROPRACTIC.  Dallas,  TX,  Chiropractic, 

SEP,  1989. 
Moses,  Michael, ).,  Bryan,  TX,  $42,245.06. 

TEXAS  CHIROPRACTIC  CLG 

FOUNDATION,  Pasadena,  TX. 

Chiropractic,  DEC,  1985. 
Munson,  Herbert,  Mark,  Houston.  TX, 

$43,208.28,  LOS  ANGELES  CLG  OF 

CHIROPRACTIC,  Whittier.  CA. 

Chiropractic.  JAN,  1988. 
Neely.  Timothy,  W.,  Dallas,  TX,  $34,087.63. 

CLEVELAND  CHIROPRACTIC  CLG  (MO), 

Kansas  City,  MO,  Chiropractic.  JAN,  1989. 
Nguyen,  Ho,  H.,  Houston.  TX,  $14,840.63. 

TEXAS  CHIROPRACTIC  CLG 

FOUNDATION,  Pasadena.  TX. 

Chiropractic,  DEC,  1989. 
Nicolaides,  Henry,  D.,  Lockhart,  TX, 

$33,325.81.  TEXAS  CHIROPRACTIC  CLG 

FOUNDATION.  Pasadena.  TX, 

Chiropractic,  JUN,  1985. 
O'Mara.  William,  I.,  Kilgore,  TX,  $17,483.87. 

TEXAS  CHIROPRACTIC  CLG 

FOUNDATION.  Pasadena.  TX. 

Chiropractic,  APR,  1984. 
Parry,  William,  A.,  Houston.  TX,  $15,497.81. 

TEXAS  CHIROPRACTIC  CLG 

FOUNDATION.  Pasadena,  TX. 

Chiropractic,  JUN,  1984. 
Parys,  Leslie.  R.,  Waco,  TX,  $8,529.16, 

NORTHWESTERN  CLG  OF 

CHIROPRACTIC,  Bloomington,  MN. 

Chiropractic,  JUN,  1988. 
Pearce,  Clark,  H.,  Grand  Prairie,  TX, 

$90,465.13.  PARKER  COLLEGE  OF 

CHIROPRACTIC.  Dallas.  TX,  Chiropractic, 

MAY,  1989. 
Pinottl,  Jeffrey,  H.,  Houston,  TX,  $71,805.90. 

TEXAS  CHIROPRACTIC  CLG 

FOUNDATION.  Pasadena,  TX. 

Chiropractic,  AUG,  1986. 
Pouralis,  Behzad,  M.,  Houston,  TX. 

$43,358.74,  TEXAS  CHIROPRACTIC  CLG 

FOUNDATION,  Pasadena,  TX. 

Chiropractic,  DEC,  1989. 
Real.  Vernon,  D..  Pasadena,  TX.  $92,877.61, 

PARKER  COLLEGE  OF  CHIROPRACTIC. 

Dallas,  TX,  Chiropractic,  AUG,  1988. 
Reece,  Deward,  P.,  Corpus  Christi,  TX, 

$20,744.57,  TEXAS  CHIROPRACTIC  CLG 

FOUNDATION,  Pasadena,  TX. 

Chiropractic,  MAY.  1982. 
Reeves,  James,  H.,  Quitman,  TX.  $12,790.33, 

TEXAS  CHIROPRACTIC  CLG 

FOUNDATION.  Pasadena.  TX. 

Chiropractic.  JUN,  1983. 
Reynolds,  Charlotte.  M.,  South  Houston.  TX. 

$90,041.27,  TEXAS  CHIROPRACTIC  CLG 

FOUNDATION,  Pasadena,  TX. 

Chiropractic.  APR.  1986. 
Rhine,  Cecil,  T.,  Henderson,  TX,  $65,880.36, 

TEXAS  CHIROPRACTIC  CLG 

FOUNDATION,  Pasadena,  TX. 

Chiropractic,  APR.  1988. 


Roberson,  Harvey,  Houston,  TX,  $30,697.66. 

TEXAS  CHIROPRACTIC  CLG 

FOUNDATION,  Pasadena,  TX. 

Chiropractic.  DEC,  1987. 
Robinson,  Glenn,  R.,  Royse  City.  TX, 

$65,918.13,  CLEVELAND  CHIROPRACHC 

CLG  (MO),  Kansas  City,  MO,  Chiropractic, 

NOV.  1988. 
Rodriguez,  Jesus,  A.,  El  Paso.  TX, 

$100,113.75,  TEXAS  CHIROPRACTIC  CLG 

FOUNDATION,  Pasadena,  TX. 

Chiropractic,  APR,  1986. 
Romeieh,  Barbara,  C,  Bedford,  TX. 

$74,604.77,  CLEVELAND  CHIROPRACTIC 

CLG  (MO),  Kansas  City,  MO,  Chiropractic. 

MAY,  1985. 
Romeieh-Sterba,  Charlotte,  A.,  Bedford,  TX, 

$63,637.74.  CLEVELAND  CHIROPRACTIC 

CLG  (MO),  Kansas  Qty.  MO.  Chiropractic. 

MAY.  1985. 
Rosenbaum,  Allan,  J.,  Lubbock,  TX. 

$77,719.42,  TEXAS  CHIROPRACTIC  CLG 

FOUNDATION.  Pasadena.  TX. 

Chiropractic,  DEC,  1985. 
Rowe,  Roger,  L..  Longview.  TX,  $85,54043. 

TEXAS  CHIROPRACTIC  CLG 

FOUNDATION,  Pasadena,  TX, 

Chiropractic,  AUG,  1986. 
Rubio  Jr.,  Raymundo,  Brownwood,  TX. 

$10,284.12,  TEXAS  CHIROPRACTIC  CLG 

FOUNDATION,  Pasadena.  TX. 

Chiropractic,  JAN,  1990. 
Rublee.  William.  R..  Nacogdoches,  TX. 

$47,752  86,  TEXAS  CHIROPRACTIC  CLG 

FOUNDATION,  Pasadena.  TX. 

Chiropractic.  MAY,  1984. 
Sanchez,  Gerald,  L,  Houston,  TX, 

$42,998.50.  TEXAS  CHIROPRACTIC  CLG 

FOUNDATION,  Pasadena,  TX, 

Chiropractic,  JAN,  1987. 
Schalk,  Ronald.  R.,  Texas  Qty,  TX. 

$18,703.02,  TEXAS  CHIROPRACTIC  CLG 

FOUNDATION,  Pasadena,  TX, 

Chiropractic.  MAY,  1982. 
Scott,  Carlos,  A.,  Odessa,  TX,  $17,559.08, 

CLEVELAND  CHIROPRACTIC  CLG  (MO), 

Kansas  Qty.  MO,  Chiropractic.  JAN,  1983 
Shaver,  Dennis,  D.,  Keftville,  TX,  $23,031  29. 

TEXAS  CHIROPRACTIC  CLG 

FOUNDATION,  Pasadena,  TX. 

Chiropractic,  MAY.  1986. 
Siebenaler,  Frank,  J.,  Laguna  Vista.  TX, 

$103,669.01,  TEXAS  CHIROPRACTIC  CLG 

FOUNDATION,  Pasadena,  TX, 

Chiropractic,  MAY,  1986. 
Sign,  Edward,  R.,  Keene,  TX,  $51,587.20. 

CLEVELAND  CHIROPRACTIC  CLG  (MO). 

Kansas  City,  MO,  Chiropractic,  MAY.  1984 
Skidmore,  Clyde,  Erik,  Stafford,  TX, 

$52,127.19,  LIFE  COLLEGE,  Marietta,  GA, 

Chiropractic,  DEC,  1983. 
Smith,  Timothy,  L,  San  Antonio,  TX, 

$87,304.76,  TEXAS  CHIROPRACTIC  CLG 

FOUNDATION,  Pasadena,  TX. 

Chiropractic,  APR,  1986. 
Smith,  Dennis,  M.,  Houston.  TX.  $53,143.17. 

TEXAS  CHIROPRACTIC  CLG 

FOUNDATION,  Pasadena,  TX. 

Chiropractic,  MAY,  1984. 
Smith,  Cecil,  P.,  Richardson,  TX,  $19,537.76. 

PARKER  COLLEGE  OF  CHIROPRACTIC. 

Dallas,  TX,  Chiropractic,  APR,  1986. 
Snell,  Day,  L,  Houston,  TX,  $29,500.07. 

TEXAS  CHIROPRACTK:  CLG 

FOUNDATION,  Pasadena.  TX, 

Chiropractic,  JUN.  1964. 
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SpreciMC.  Kyie.  O..  Webster.  TX.  S67.796.62. 

TEXAS  CHIROPRACTIC  CLG 

FOUNfDATION.  Pasadena.  TX. 

Chiropractic,  DEC.  1988. 
States.  Tamra.  D..  Arlington.  TX.  S29.Q70.93. 

CLEVELAND  CHIROPRACTIC  CLG  (MO), 

ICansas  City,  MO.  Chiropractic  FEB.  1985. 
Sterba.  William.  M..  Fort  Worth.  TX. 

$15,108.87.  CLEVELAND  CHIROPRACTIC 

CLG  (MOk  Kansas  Qty.  MO.  Chiropractic. 

SEP.  1984. 
Taparauskas,  Anne.  M.,  Pasadena.  TX, 

$41,190.07,  TEXAS  CHIROPRACTIC  CLG 

FOUNDATION.  Pasadena.  TX, 

Chiropractic.  MAY,  1986. 
Taylor,  Danny,  L.,  bring.  TX.  $32,742  01. 

PARKER  COLLEGE  OF  CHIROPRACTIC. 

Dallas.  TX,  Chiropractic,  DEC.  1987. 
Thompson,  Roy,  E.,  Austin.  TX.  $31,171.47, 

TEXAS  CHIROPRACTIC  CLG 

FOUNDATION,  Pasadena,  TX. 

Chiropractic,  MAY,  1983. 
Trethewey,  Jtomj.  L,  Ahrin,  TX,  $14,231.20. 

WESTERN  STATES  CHIROPRACTIC  CLG. 

Portland,  OR.  Chiropractic,  MAY.  1987. 
Tucker.  James.  Ariington,  TX,  $9,975.06. 

CLEVELAND  CHIRCM»RACTK:  CLG  (MO). 

Kansas  City,  MO,  Chiropractic,  SEP.  1983 
Unruh.  Steve,  L.,  Anahuac,  TX,  $81,638.09. 

LIFE  COLLEGE.  Marietta,  GA. 

Chiropractic.  JAN.  1988. 
Vance.  Richard.  B.,  Bryan,  TX,  $31,634.49. 

TEXAS  CHIROPRACnC  CLG 

FOUNDATION,  Pasadena,  TX. 

Chiropractic  MAY,  1984. 
Walter,  Jonathan.  L..  Austin.  TX.  $17,276.96. 

UFE  CHIROPRACTIC  COLLEGE-WEST, 

San  Lorenzo.  CA.  Chiropractic.  MAR.  1987 
Wellington.  James,  G.,  Kingwood,  TX. 

$27,978.79,  TEXAS  CHIROPRACTIC  CLG 

FOUNDATION,  Pasadena.  TX. 

Chiropractic,  MAY,  1962.  I 

Wheeler.  Weriey.  D..  Houston.  TX. 

$58,493.25,  TEXAS  CHIROPRACTIC  CLG 

FOUNDATION.  Pasadena.  TX. 

Chixoptactic.  APR.  1989. 
Whigkam,  Gwendolyn,  E,  Houston,  TX. 

$33,887.01,  PARKER  COLLEGE  OF 

CHIROPRACTIC.  Dallas.  TX,  ChiropracUc, 

APR,  1987. 
Whitaker,  Gary.  W..  San  Antonio.  TX, 

$19,534.54,  TEXAS  CHIROPRACTIC  CLG 

FOUha>ATION,  Pasadena,  TX. 

Chiropractic  JUL.  1982.  J 

Wilson,  Robert.  D.Angleton.TX.    ' 

$106,752.23,  WESTERN  STATES 

CHIROPRACTIC  CLG,  Portland.  OR. 

Chiropractic  JUN.  1987. 
Wirt.  Rita. }.,  Groveton.  TX.  Sll,693i4S. 

TEXAS  CHIROPRACnC  CLG 

FOUNDATION.  Pasadena.  TX, 

Chiropractic,  JUN,  1985. 

Qinical  Ptycbntogy 

Harrison,  James,  R..  Sherman,  TX, 
$24,886.89.  UNIV  OF  NORTH  TEXAS. 
Denton,  TX,  Clinical  Psychology,  AUG. 
1985. 

Mims.  Debbie,  A.,  Fort  Worth,  TX, 
$40,600.23,  FLORIDA  INST.  OF 
TECHNOLOGY,  MeRxiume,  FL.  Qinical 
Psychology,  jUN,  1968. 


UMI 


Dentistry 

Alford,  Geeiga.  R.,  Houaton,  TX,  S28,6»1.49. 
UNIV  OP  TEXAS4BALTH  SO  CTR,  San 
Antonio.  TX.  Dilialij.  MAT,  1908. 


Anderson.  Madeline.  J..  Marshall.  TX. 

$1322.03.  UNIV  OF  TEXAS-HEALTH  SO 

CTR.  San  Antonio.  TX.  Dentistry,  MAY, 

1989. 
Atrvash.  Carolyn.  A..  Arlington.  TX. 

$10,692.68.  UNIV  OF  TEXAS-HEALTH  SCI 

CTR.  Houston,  TX.  Dentistry.  JUN.  1985. 
Baird.  John.  A..  Richardson.  TX.  $25,310.67, 

BAYLOR  COLLEGE  OF  DENTISTRY. 

Dallas.  TX.  Dentistry.  JAN,  1990. 
Beckett.  Timothy.  W..  Dallas,  TX,  $63,527.67. 

MEHARRY  MED  COLLEGE.  NashvUla.  TN. 

Dentistry.  MAY.  1981. 
Beecs.  Wayne,  D..  San  Antonio.  TX. 

$18,701.46.  UNIV  OF  TEXAS-HEALTH  SO 

CTR.  San  Antonio,  TX.  Dentistry,  MAY, 

1989. 
Bonin.  Mark,  T.,  Spring,  TX,  $9,940.51,  UNIV 

OF  TEXAS-HEALTH  SO  CTR.  Houston, 

TX,  Dentistry.  JUN,  1989. 
Brantley.  Carl.  E..  Houston.  TX.  $11,693.88, 

HOWARD  UNIVERSITY,  Washington.  DC, 

Dentistry,  MAY.  1989. 
Broadus.  Robert,  C,  Boeme.  TX,  $30,597.83. 

UNIV  OF  TEXAS-HEALTH  SQ  CTR.  San 

Antonio,  TX.  Dentistry,  AUG.  1984. 
Broadus.  Reginald,  H..  Fort  Worth,  TX, 

$52,185.96,  MEHARRY  MED  COLLEGE, 

Nashville,  TN,  Dentistry.  MAY.  1985. 
Brunson,  Gregory,  H.,  Houston,  TX, 

$91,128.65.  UNIV  OF  TEXAS-HEALTH  SCI 

CTR,  Houston.  TX.  Dentistry,  MAY,  1988. 
Burke,  Andrea,  M.,  Houston,  TX. 

$114,874.70,  MEHARRY  MED  COLLEGE. 

Nashville,  TN,  Dentistry,  MAY.  1985. 
Canady.  Keith.  Dallas,  TX,  $37,144.09, 

BAYLOR  COLLEGE  OF  DEI^TISTRY. 

Dallas.  TX.  Dentistry,  JUN,  1990. 
Cartwright.  Tonia.  J.,  Houston,  TX.  $5,227.82, 

HOWARD  UNIVERSITY,  Washington.  DC. 

Dentistry,  DEC.  1986. 
Cheek  Jr..  Albert,  C,  Houston,  TX, 

$19,920.02,  HOWARD  UNIVERSITY. 

Washington.  DC,  Dentistry,  MAY,  1986. 
Coleman,  Michele,  M.,  San  Antonio.  TX. 

S9.988.90,  HOWARD  UNIVERSITY. 

Washington.  DC,  Dentistry.  MAY.  1965. 
Collier,  George,  R.,  San  Antonio,  TX, 

$42,491  80,  GEORGETOWN  UNIVERSITY, 

Washington,  DC,  Dentistry,  JUN,  1983. 
Crist,  Michael,  A.,  Houston,  TX,  $13,275.79, 

UNIV  OF  CALlFORNL\-LOS  ANGELES. 

Los  Angeles,  CA,  Dentistry,  JUN,  1982. 
Daniels  II,  John,  Houston,  TX,  $59,862.40. 

HOWARD  UNIVERSITY,  Washington,  DC. 

Dentistry,  MAY,  1983. 
Douglas,  Agnes,  G.,  Dallas,  TX.  $47,684.86. 

MEHARRY  MED  COLLEGE.  Nashville,  TN, 

Dentistry,  MAY,  1985. 
Dugger,  Burma.  D.,  Sogw  Land,  TX. 

$52,831.07.  UNIV  OF  TEXAS-HEALTH  SO 

CTR,  Houston,  TX.  Dentistry,  MAY,  1988. 
Escalona,  Valerie.  R..  Houston,  TX. 

$21,626.21,  NEW  YORK  UNIVERSITY, 

New  York.  NY,  Dentistry,  DEC.  199a 
Faucher.  Dennis,  L,  Dallas,  TX,  $65,638.24, 

UNIV  OF  TEXAS-HEALTH  SQ  CTR, 

Houston,  TX,  Dentistry,  JUN.  1984. 
Fulmer.  James.  C,  Austin,  TX,  $10,794.19, 

MARQUETTE  UNIVERSITY.  Milwaukee, 

WI,  Dentistry,  JUN,  1986. 
Garcia,  Leticia,  S.,  Nederiand,  TX. 

$20^964.80,  UNIV  OF  TEXAS-HEALTH  SCI 

CTR,  San  Antonio,  TX,  Dentietry,  )UN, 

1983. 


Garcia.  Maria,  T..  Houston.  TX.  $3,481.58. 

UNIV  OF  TEXAS-HEALTH  SO  CTR,  San 

Antonio,  TX,  DenUstry,  MAY.  1987 
Gonzales,  David,  L.,  Houston.  TX. 

$98,437.91,  MEHARRY  MED  COLLEGE. 

Nashville.  TN,  DenUstry,  MAY,  1981. 
Green,  Henry,  T.,  San  Antonio,  TX. 

$144,785.32,  BAYLOR  COLLEGE  OF 

DENTISTRY,  DaUas.  TX,  DenUstry,  JUN, 

1984. 
Hatten.  John,  H.,  Odessa,  TX.  $27,078.64, 

UNIV  OF  TEXAS-HEALTH  Sd  CTR,  San 

Antonio,  TX,  DenUstry,  JUN,  1983. 
Haynes,  Milburo,  S.,  Texarkana,  TX. 

$30,586.14,  UNIV  OF  TENNESSEE  AT 

MEMPHIS,  Memphis,  TN,  Dentistry,  JUN. 

1988. 
Herndon,  James,  K.,  Dallas.  TX,  $17,340.00. 

UNIV  OF  TEXAS-HEALTH  SQ  CTR. 

Houston.  TX,  DenUstry,  MAY,  1988. 
Hickman,  Carl,  M.,  Houston,  TX.  $8,163.96. 

UNIV  OF  TEXAS-HEALTH  SQ  CTR.  San 

Antonio,  TX,  DentisUy,  MAY,  1982. 
Hoffman,  Spencer,  Piano,  TX,  $28,305.36, 

BAYLOR  COLLEGE  OF  DENTISTRY. 

Dallas.  TX,  Dentistry,  JUN,  1980. 
Hooda.  Farid.  K..  Houston,  TX,  $7,836.66, 

BAYLOR  COLLEGE  OF  DENTISTRY. 

Dallas,  TX,  Dentistry.  NOV,  1987. 
Huffstutler,  Steven.  Michael.  Fort  Worth.  TX. 

$47,656.11.  BAYLOR  COLLEGE  OF 

DENTISTRY,  Dallas,  TX.  DenUstry,  JUN. 

1987. 
jacome  Jr.,  Robert,  A..  Piano,  TX. 

$174,705.77,  UlvnV  OF  OKLAHOMA 

HEALTH  Sa  CTR,  Oklahoma  City,  OK, 

Dentistry,  DEC,  1986. 
Johnson,  Cleverick,  D.,  Houston,  TX. 

$2,677.33.  UNIV  OF  TEXAS-HEALTH  Sd 

CTR.  Houston.  TX,  Dentistry,  JUL,  1986. 
Kindla,  Anthony,  F.,  Houston.  TX.  $4,330.23, 

UNIV  OF  TEXAS-HEALTH  SQ  CTR. 

Houston.  TX.  Dentistry.  MAY,  1990. 
Laird,  Robert,  D.,  Commerce.  TX.  $4,271.22. 

UNIV  OF  OKLAHOMA  HEALTH  SQ  CTR. 

Oklahoma  City.  OK.  Dentistry.  DEC,  1987. 
Maedgen,  Alan,  L,  Dallas.  TX,  $11,509.10. 

UNIV  OF  TEXAS-HEALTH  SQ  CTR.  San 

Antonio,  TX,  Dentistry,  MAY,  1987. 
Marek,  Michael.  L..  Houston.  TX.  $50,938.57, 

UNIV  pP  TEXAS-HEALTH  SQ  CTR. 

Houston,  TX,  DenUstry.  MAY,  1988. 
Mason,  Samuel,  L.,  Houston,  TX, 

$135,800.36,  MEHARRY  MED  COLLEGE. 

Nashville,  TN,  DenUstry,  MAY,  1984. 
Mayes.  Darrell.  L,  San  Antonio. TX. 

$101,318,29,  CASE  WESTERN  RESERVE 

UNIV.  Cleveland.  OH,  DenUstry,  MAY, 

1989. 
Morgan,  John,  D.,  Fairfield,  TX,  S84a28, 

BAYLOR  COLLEGE  OF  DENTISTRY. 

Dallas,  TX,  Dentistry,  JUN,  1985. 
Morin  Jr.,  Vincent,  G.,  Corpus  Christi,  TX. 

$195,570.05,  MEHARRY  MED  COLLEGE 

Nashville.  TN.  Dentistry.  MAY,  1985. 
Mosely  Jr..  Lee,  Houston,  TX,  $38,515.17, 

MEHARRY  MED  COLLEGE,  Nashville,  TN, 

Dentistry,  MAY.  1984. 
O'Brien-Day,  Prancys,  B.,  Ealess,  TX, 

$4,090.69.  UNIV  OF  TEXAS-HEALTH  SCI 

CTR,  Houston,  TX,  Dentistry.  JUL.  1984. 
Ramos  |r,  RodoHb.  G.,  Houston,  TX. 

$3,000.31,  UNIV  OP  TEXAS-HEALTH  Sd 

CTR,  Houston.  TX,  Dentistry.  MAY.  1990. 
Rapanotti,  Maiio,  C,  San  Antonio. TX. 

$14,698.83,  UMV  OP  TEXAS-HEALTH  SQ 
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CTR.  Sao  ABtonio.  TX.  Dentistry.  )UN.      . 

1983. 
Roberts,  Richard.  E..  San  Angolo,  TX. 

$47,224.18,  UNIV  OF  TEXAS-HEALTH  SQ 

CTR.  San  Antonio,  TX.  Dmtistry,  MAY. 

1988. 
Speer.  James,  D.,  Sugar  Land,  TX.  $46,127.66, 

UNIV  OF  TEXAS-HEALTH  SO  CTR. 

Houston.  TX.  Dentistry.  )UN,  1985. 
Steele,  David,  L..  Texarlcana.  TX.  $20,153^)5, 

UNIV  OF  TEXAS-HEALTH  SQ  CTR. 

Houston.  TX.  Dentistry,  }UN,  1986. 
Stuart,  QaudettB,  R..  Houston,  TX, 

$44,357.14,  UNIV  OF  TEXAS-HEALTH  SQ 

CTR.  San  Antonio,  TX.  Dentistry.  MAY. 

1987. 
Tootoonchi,  M., ).,  Houseman  Addition.  TX, 

$2,647.49.  UNIV  OF  TEXAS-HEALTH  SQ 

CTR,  Houston.  TX.  Dentistry.  MAY,  1990. 
Towsend,  Leslie,  R..  Lancaster.  TX, 

$7,838.64.  UNIV  OF  TEXAS-HEALTH  SQ 

CTR.  Houston,  TX,  Dentistry,  jUN,  1985. 
Venri>le,  Jamas.  R..  Lancaster,  TX,  $7,605.95, 

UNIV  OF  OiOAHOMA  HEALTH  SO  CTR, 

Oklahoma  Qty.  OK.  Dentistry.  JUN.  1990. 
Wade.  Eric  V..  fyier.  TX.  $23,985.03.  UNIV 

OF  TEXAS-HEALTH  Sa  CTK.  San 

Antonio.  TX.  Dentistry,  MAY.  1984. 
Wood  Jr..  Cecil,  N.,  Duncanville.  TX. 

$112,350.43.  UNIV  OF  OKLAHOMA 

HEALTH  Sa  CTR,  Oklahoma  Qty.  OK. 

Dentistry,  JUL,  1983. 
Wri^t.  Debra.  Y..  Bedfard.  TX.  $19,699.07, 

MEHARRY  MED  COLLEGE.  Nashville.  TN, 

Dentistry,  MAY,  1983. 

Health  Adminittration 

Miranda,  Leandro.  Cypress,  TX,  $22,094.86, 
TRINITY  UNIVERSITY,  San  Antonio.  TX, 
Health  Administration,  DEC,  1989. 

White,  Kevin.  C.  Dallas,  TX,  $6,856.23,  ST 
LOUIS  UNIVERSITY.  St.  LtMiis.  MO. 
Health  Administration.  MAY,  1989. 

Optometry 

Greenfield,  Nancy,  A.,  Katy.  TX.  $62,904.40, 

NEW  ENGLAND  COLLEGE  OF 

OPTOMETRY,  Boston,  MA,  Optometry. 

MAR.  1985. 
Gunn,  Nanette,  Q.,  Universal  Qty,  TX. 

$159,757.94,  SOUTHERN  COLLEGE  OF 

OPTOMETRY,  Memphis.  TN,  Optometry, 

JUN.  1986. 
Hayes,  Linda,  C,  Houston,  TX,  $5,039.98, 

UNIV  OF  HOUSTON,  Houston.  TX, 

Optometry,  JUN,  1987. 
Lekas,  Mark,  Dallas,  TX,  $8,879.37.  ILLINOIS 

COLLEGE  OF  OPTOMETRY,  Chicago,  IL. 

Optometry,  JUN,  1983. 
McGregor,  Scott,  D.,  Carrollton.  TX, 

$106,504.89,  SOUTHERN  COLLEGE  OF 

OPTOMETRY,  Memphis,  TN.  Optometry, 

JUN,  1988. 

Osteopathy 

Alvarado,  Leticia,  D..  Windcrest,  TX, 
$1,487.26,  MK3flGAN  STATE  UNIV,  East 
Lansing,  MI,  Osteopethy,  JUL,  1985. 

Brooks.  Marc,  E.,  Port  Worth.  TX,  $31,208.26, 
TEXAS  OOLLBGB  OPOST  MED,  Fort 
Worth.  TX,  Osteopathy,  OCT,  1989. 

Butter,  Rashid.  A.,  Houston,  TX,  $108,293.60, 
UNIV  (V  OST.  MED  ft  HEALTH 
SOENCBS.  Des  Moines,  L^.  Osteopathy, 
JUN,  1991. 

Cantrell,  Blroy,  T.,  Hallettsville,  TX, 
$442t.30,  TEXAS  OOLLfiCX  OP  GST 


MED.  Fort  Worth.  TX.  Osteopathy,  JUN, 

1984. 
Ellington,  James,  D..  Grapevine,  TX. 

$24,755.12,  UNIV  OF  HEALTH  SCIENCES, 

Kansas  City,  MO.  Osteopathy.  JUL.  1989. 
Gross.  George.  E.,  Dallas,  TX.  $19,025.01, 

KIRKSVILLECLG  OF  GST  MED. 

Kirksville.  MO,  Osteopathy,  SEP,  1981. 
Hankins.  David,  L,  Arlington,  TX. 

$185,210.59,  KIRKSVILLE  CLG  OF  OST 

MED,  Kirksville.  MO.  Osteopathy,  JUL, 

1987. 
Keltch.  George.  F..  Richardson.  TX. 

$5,040.36,  TEXAS  COLLEGE  OP  OST 

MED,  Fort  Worth,  TX.  Osteopathy,  MAY, 

1989. 
Lee,  John.  H.,  Port  Arthur.  TX.  $9,249.94, 

TEXAS  COLLEGE  OF  OST  MED,  Fort 

Worth.  TX,  Osteopathy,  JUL,  1987 
Leong,  Daniel,  K.,  Dallas,  TX,  $26,123.03. 

UNIV  CH'  HEALTH  SCIENCES.  Kansas 

aty,  MO,  Osteopathy,  OCT,  1981. 
Mayberrv,  Bobby, ).,  Fort  Worth.  TX. 

$2,681.49,  TEXAS  COLLEGE  OF  OST 

MED.  Fort  Worth,  TX.  Osteopethy,  MAY. 

1990. 
Morrill,  Thomas,  R.,  Dallas,  TX,  $53,988.23, 

TEXAS  COLLEGE  OF  OST  MED,  Fort 

Worth,  TX,  Osteopathy,  JUN,  1987. 
Samuels,  Michael,  G.,  Carrollton,  TX, 

$915.35,  TEXAS  COLLEGE  OF  OST  MED. 

Fort  Worth.  TX,  Osteopathy.  MAY.  1982. 
Sehnan.  Alon.  D..  Fort  Worth.  TX. 

$94,300.52,  TEXAS  COLLEGE  OF  OST 

MED,  Fort  Worth,  TX.  Osteopathy,  JUN, 

1988. 
Snow,  Robert,  G..  Arlington.  TX,  $26,439.19, 

UNIV  OF  HEALTH  SQENCES,  Kansas 

City,  MO,  Osteopathy,  MAY,  1989. 
Trammell,  Stephen,  B.,  De  Soto,  TX, 

$12,119.39,  TEXAS  COLLEGE  OF  OST 

MED.  Fort  Worth,  TX.  Osteopathy,  JUN. 

1988. 

Pharmacy 

Boboye.  Cyril,  O.,  Arlington,  TX.  $1 1,600.95, 

CREIGHTON  UNIVERSITY.  Omaha,  NE. 

Pharmacy,  AUG,  1985. 
Breedkjve,  Arthur,  L,  Irving,  TX.  $1,441.49, 

TEXAS  SOUTHERN  UNIV,  Houston.  TX, 

Pharmacy,  DEC.  1987. 
Dudley.  Raynold,  R.,  Houston,  TX. 

$26,258.52,  CREIGHTON  UNIVERSITY. 

Omaha,  NE.  Pharmacy.  AUG.  1984. 
Grice,  Amitta.  J.,  Houston.  TX,  $2,864.22. 

TEXAS  SOUTHERN  UNIV.  Houston.  TX. 

Pharmacy,  MAY,  1989. 
Powe.  Roderick,  L,  Dallas,  TX.  $22,288.51, 

CREIGHTON  UNIVERSITY,  Omaha,  NE. 

Pharmacy,  AUG,  1985. 
Thomas,  Shirley,  D.,  Mesquite,  TX, 

$1,976.83,  XAVIER  UNIV  OF  LOUISUVNA. 

New  Orleans,  LA,  Pharmacy,  MAY,  1984. 

Podiatry 

Baxter,  Bobby,  G..  Houston.  TX,  $122,429.68. 

DR.  WILUAM  M.  SCROLL  CLG  POD  MED, 

Chicago.  IL.  Podiatry.  MAY.  1984. 
Bethea.  Carrol.  R.,  Dallas,  TX.  $59,249.35, 

OHIO  COLLEGE  OF  PODIATRIC  MED, 

Cleveland,  OH,  Podiatry,  MAY,  1985. 
Cook,  Mary,  A.,  San  Antonio,  TX.  $49,033.30, 

OHIO  COLLEGE  OF  PODIATRIC  MED. 

Qeveland.  OH.  Podiatry.  JUN,  1987. 
DeFrank.  Salvatore,  Dallas,  TX.  $129,981.06, 

OHIO  OOLLEGB  OF  PODL\TRIC  MED. 

aeveland,  OH.  Podiatry,  JUL.  1984. 


DeFrank.  Peter.  R.,  Rowlett.  TX,  $127,765.75. 
OHIO  COLLEGE  OF  PODIATRIC  MED. 
CleveUnd.  OH.  Podiatry,  )UL.  1984. 

Ezzch,  Mary.  A,  Duncanville,  TX, 
$126,153.82.  UNIV  OF  OST.  MED  » 
HEALTH  SCIENCES.  Des  Moines,  lA, 
Podiatry,  JUN,  1987. 

Frye.  Mark,  A.,  Huntsville,  TX.  $18,826.57, 
OHIO  COLLEGE  OF  PODIATRIC  MED. 
Qeveland,  OH,  Podiatry.  MAY,  1982. 

GrocofT.  Ronald,  D..  Piano.  TX.  $34,957.80. 
OHIO  COLLEGE  OF  PODIATRIC  MED, 
Cleveland,  OH.  Podiatry,  MAY,  1980. 

Jenkins.  Gaye,  N.,  Houston.  TX,  $78,586.56, 
OHIO  COLLEGE  OF  PODIATRTC  MED, 
Cleveland,  OH,  Podiatry,  DEC.  1986. 

Joyce,  Aone.  P.,  San  Antonio,  TX, 
$143,643.65,  OHK)  COLLEGE  OF 
PODIATRIC  MED,  Qeveland.  OH, 
Podiatry,  MAY,  1982. 

Knutson,  Timothy.  L..  San  Antonio,  TX, 
$83,935.77,  CALIFORNIA  CLG  OF  POD 
MED,  San  Francisco,  CA.  Podiatry,  MAY, 
1981. 

Rose.  Myrtle,  F  ,  Dallas,  TX,  $109,525.79, 
OHIO  COLLEGE  OF  PODIATRK:  MED, 
Cleveland,  OH,  Podiatry,  MAY,  1987. 

Soweil.  Ronald,  K.,  Dallas,  TX,  S104.674.84, 
CALIFORNIA  CLG  OF  POD  MED,  San 
Francisco,  CA,  Podiatry,  JUN,  1990. 

Stillwagoner.  Lee.  W.,  Sulphur  Springs,  TX, 
$25,783.34.  UNIV  OF  OST.  MED  ft 
HEALTH  SCIENCES,  Des  Moines,  lA, 
Podiatry,  FEB,  1986. 

Updyke.  John.  G..  Austin.  TX,  $111,498.25, 
CALIFORNIA  CLG  OF  POD  MED.  San 
Francisco.  CA.  Podiatry.  MAY,  1981. 

Pu6/ic  Health 

Biosah.  Ada,  N.,  Houston,  TX,  $21,808.41, 

UNIV  OF  TEXAS-HEALTH  SQ  CTR, 

Houston,  TX,  Public  Health,  FEB,  1991. 
Hill-Hawkins,  Barbara.  H..  Grand  Prairie.  TX. 

$827.13.  UNIV  OP  OKLAHOMA. 

Oklahoma  City,  OK.  Public  Health,  MAY. 

1989. 
Perry,  Terrv,  T.,  Houston.  TX,  $5,261.13. 

TULANE  UNIVERSITY,  New  Orleans,  LA, 

Public  Health,  MAY,  1984. 
Tihfon,  Pierre.  M.,  Beaumont.  TX. 

$21,321.49.  UNIV  OF  OKLAHOMA, 

Oklahoma  Qty.  OK.  Public  Health,  MAY. 

1988. 

Veterinary  Medicine 

Brinkley,  Marty,  R.,  Kaufman,  TX.  $1,555.81, 
OKLAHOMA  STATE  UNIV,  Stillwater. 
OK,  Veterinary  Medicine.  MAY,  1991. 

Dickerson,  Kathryn.  J.,  Brazoria,  TX, 
$22,484  88,  TUSKEGEE  UNIVERSITY, 
Tuskegee  Institute,  AL,  Veterinary 
Medicine.  JUN,  1986. 

Johnson,  Earnest.  H..  Houston,  TX, 
$29,627.79,  TUSKEGEE  UNIVERSITY, 
Tuskegee  Institute,  AL,  Veterinary 
Medicine,  MAY,  1982. 

Utah 

Allopathic  Medicine 

Jacoby.  Avi,  Salt  Lake  City.  UT.  $145,663.61. 
HAHNEMANN  MED  CLG  AND  HOSP  OF 
PHILA.  Philadelphia,  PA,  Allopathic 
Medicine,  JUN,  1984. 

Plater,  Daniel,  H.,  Midvale.  UT.  $78,267.83, 
UNIV  OF  SOUTHERN  CAUFORNIA,  Los 
Angeles,  CA,  Allopathic  Medicine,  JUN. 
1088. 
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Chimpmctii 

Bowman,  •«'»t«»*  <% ,  Salt  Lake  City.  UT, 
$12.32«>«'>   •«LMER  COLLEGE  OF 
CHIROPfc*    ■^•C,  Davenport,  lA, 
ChiropriH  •)•    (AN,  1984.  I 

Brown,  Jantm  ^  ,  West  Jordan,  UT, 
$50,099.3'   PALMER  COLLEGE  OP 
CHIROPRai  "nc,  Davenport,  lA, 
Chiroprarrt.    MAY,  1987.  ' 

Fair.  Myron  '  •    Hooper.  UT.  $28,586.49, 
LOS  ANGELfi-S  CLG  OF  CHIROPRACTIC, 
Whittier,  LA  Chiropractic,  DEC,  1985. 

Karabatsos,  )onn  A,  Tooele,  UT,  $16,246.33, 
LOGAN  COLLf?GE  OF  CHIROPRACTIC, 
Chesterfield.  MO,  Chiropractic,  MAR, 
1987. 

Mangum,  Donald,  L,  Springville,  UT, 
$72,830 12,  PALMER  COLLEGE  OF 
CHIROPRAmc,  Davenport,  lAj 
CSiiropracTic  DEC,  1988. 

Patton,  Daniel  R  .  Salt  Lake  City,  UT, 
$83,49816  PALMER  COLLEGE  OF 
CHIROPRAt  -nc.  Davenport,  lAJ 
Chiroprartit,  <  iCT,  1987. 

Robinette.  Terrv   A.,Sandy,UT,  $56,186.53, 
LOGAN  a  il.LECE  OF  CHIROPRACTIC, 
Otesterfieid  MO,  Chiropractic,  AUG,  1986. 

Sessions,  Dnvid  B.,  Sandy.  UT,  $85,603.67, 
SOUTHERN  ( .AUF  CLG  OF 
CHIROPRACTIC,  Pico  Rivera,  CA, 
ChiropractiL.  DEC,  1988. 

Tarrant,  Jeffr*^,  N.,  Springdale,  UT, 
$14,823.34  LOGAN  COLLEGE  OF 
CHIROPRACTIC.  Chesterfield,  MO, 
Chiropractic,  DEC,  1987. 

Taylor,  Todd,  R.,  Bountiful,  UT,  $3,107.29, 
LOGAN  COLLEGE  OF  CHIROPRACTIC. 
Chesterfield,  MO,  Chiropractic.  DEC,  1987. 

Dentistry  \ 

De  Loach,  Dennis,  A.,  Salt  Lake  Qty,  UT, 

$143,031.38.  UNIV  OF  OKLAHOMA 

HEALTH  Sa  CTR,  Oklahoma  Qty,  OK. 

Dentistry,  JUN,  1987. 
Gilford,  Cniig,  P. ,  West  Valley  Qty.  UT, 

$94,287.53,  CASE  WESTERN  RESERVE 

UNIV,  Qeveland.  OH,  Dentistry.  MAY, 

1987. 
Hamblin,  Robert,  L.  Provo,  UT,  $3,855.76. 

UNIV  OF  TME  PACIFIC,  San  Francisco, 

CA.Denti«tr>  lUL.  1983. 
Haynie,  MicArI  B.,  Salt  Lake  Qty,  UT, 

$134,280.56  UNIV  OF  TEXAS-HEALTH 

Sa  CTR,  San  Aoionio,  TX,  Dentistry, 

MAY,  1987 
Israelsen,  John,  A.,  Logan,  UT,  $65,590.21, 

VIRGINIA  COMMONWEALTH  UNIV- 

MCV,  Richmond,  VA,  Dentistry,  MAY, 

1989. 
Jensen.  Alan,  Q,  Salt  Lake  City,  UT, 

$62,208.01.  UNIV  OF  OKLAHOMA 

HEALTH  Sa  CTR,  Oklahoma  Qty.  OK, 

Dentistry,  JUN.  1986. 
Troili,  Dean,  C.  West  lordan,  UT, 

$175,186.83,  MARQUETTE  UNIVERSITY. 

Milwaukee,  WI,  Dentistry,  MAY.  1986. 
Tucker,  Biet,  J.,  Salt  Lake  Qty,  UT, 

$56328.40.  V1RGINL\  GOMMOf^WEALTH 

UNIV-MCV,  Ricnmond,  VA,  Dentistry, 

MAY,  1988 

Optometiy 

Boyer,  David,  L   Salt  Lake  Qty,  UT, 
$8369.54,  ILl  INOIS  COLLEGE  OF 
OPTOMETV  V  Chicago.  IL.  Optometry. 
JUN.  1982. 


Mitchell,  Mike,  K..  Salt  Lake  City,  UT, 
$35,993.45,  SOUTHERN  CAUF  CLG  OF 
OPTOMETRY,  FuUerton.  CA,  Optometry, 
JUL.  1987. 

Podiatry 

Rindlisbacher.  Mark.  C  Payson,  UT, 
$140,969.42,  DR.  WILLLAM  M.  SCHOLL 
CLG  POD  MEDr  Chicago,  IL,  Podiatry, 
MAY,  1988. 

Vanwint 

Allopathic  Medicine 

Owenashley,  Frances,  Essex  Junction,  VT. 

$24,816.03,  WRIGHT  STATE  UNIV. 

Dayton,  OH,  Allopathic  Medicine,  JUN, 

1985. 
Pigula,  Frank,  A.,  Richmond,  VT,  $1,939.32, 

UNIV  OF  VERMONT,  Burlington,  VT. 

Allopathic  Medicine,  DEC.  1985. 

Chiropractjc 

Swett.  Robert,  A.,  Manchester,  VT, 
$28,172.80.  LOGAN  COLLEGE  OF 
CHIROPRACTIC,  Chesterfield,  MO. 
Chiropractic,  AUG,  1988. 

Warmann,  Richard,  Moretown,  VT, 
$59,420.93.  LOGAN  COLLEGE  OF 
CHIROPRACTIC,  Chesterfield.  MO, 
Chiropractic,  JAN,  1986. 

Dentistry 

Wiebking.  Henry,  A„  Fair^,  VT,  $86,536.26, 
UNIV  OF  MARYLAND-BALTIMORE, 
Baltimore,  MD,  Dentistry,  JAN,  1985. 

Virgin  Islands 

Chiropractic 

Williams,  Marlow,  S.,  St.  Croix,  VI, 
$46,709.61,  LOGAN  COLLEGE  OF 
CHIROPRACnC,  Chesterfield,  MO, 
Chiropractic,  JAN,  1986. 

Podiatry 

Crawford.  James,  G.,  St.  Thomas,  VI, 
$150,951.58,  DR.  WILUAM  M.  SCHOLL 
CLG  POD  MED,  Chicago,  IL,  Podiatry, 
MAY,  1962. 

Virginia 

Allopathic  Medicine 

Ackerman,  Gayle,  S.,  Roanoke,  VA, 
$10,591.64,  UNIV  OF  MISSOURI-KANSAS 
OTY,  Kansas  Qty,  MO,  Allopathic 
Medicine,  JUN.  1988. 

Belgrave,  Qaude,  D.,  Hampton,  VA, 
$4,887.12,  HARVARD  UNIV  MED  SCH. 
Boston.  MA.  Allopathic  Medicine.  JUN, 
1986. 

Boschulte,  Jualenda.  M..  Alexandria.  VA, 
$53331.67,  GEORGETOWN  UNIVERSITY. 
Washington,  DC,  Allopathic  Medicine, 
JUN.  1986. 

Bunch,  John,  D.,  Warrenton,  VA,  $8,716.17, 
MEDICAL  UNTV  OF  SOUTH  CAROUNA, 
Cliarleston,  SC  Allopathic  Medicine,  JUN, 
1984. 

Caesar,  Anne,  E.,  Annandale,  VA.  $85,840.00, 
GE(«(X  WASHINGTON  UNIV, 
Washington,  DC,  Allopathic  MMicine, 
MAY,  1983. 

Camacho,  Aubrey,  A..  Arlington,  VA. 
$11312.45.  CUNY  MOUNT  SINAI 
SCHOOL  OP  MED.  New  Yoric.  NY, 
Allopathic  Medicine.  JUN,  1986. 


Dempster,  Alexandra,  Middleburg.  VA, 

$23,412.34,  UNIV  OF  MIAMI,  Miami,  FL, 

Allopathic  Medicine,  SEP,  1983. 
Foumier,  Richard,  D.,  Virginia  Beach,  VA, 

$70,127,45,  GEORGETOWN  UNIVERSITY. 

Washington,  DC,  Allopathic  Medicine, 

JUN,  1989. 
Goodman,  Ira,  J.,  Herndon,  VA,  $2,482.45, 

RUSH  UNIVERSITY,  Chicago,  IL. 

Allopathic  Medicine,  MAR,  1985. 
Harrington.  Baxter,  C,  Midlothian.  VA. 

$43,208.12,  MEHARRY  MED  COLLEGE, 

Nashville,  TN,  Allopathic  Medicine,  JUN. 

1985. 
Hill.  Jean.  Qaude.  Elberon.  VA,  $175,846.77. 

MEDICAL  COLLEGE  OF  Wise, 

Milwaukee,  WI.  Allopathic  Medicine, 

MAY.  1987. 
Jones,  Larry,  M.,  Roanoke,  VA,  $2,997.53, 

HOWARD  UNIVERSITY,  Washington.  DC. 

Allopathic  Medicine,  MAY.  1987. 
Kirk,  Vernon,  H.,  Portsmouth,  VA, 

$47,337.84,  UNIV  OF  UTAH,  Salt  Uke 

Qty.  UT.  Allopathic  Medicine,  JUN,  1988. 
Lawrence,  William,  H.,  Eagle  Rock,  VA, 

$26,580.15,  UNIV  OF  MIAMI.  Miami,  FL, 

Allopathic  Medicine,  JUN,  1985. 
Lisner,  Blaine,  M.,  Blacksburg,  VA, 

$19,083.86.  OHIO  STATE  UNIVERSITY. 

Columbus,  OH.  Allopathic  Medicine,  AUG, 

1985. 
Malloy,  Harderison,  E.,  Norfolk,  VA, 

$67,912.91,  EASTERN  VIRGINLA  MED 

SCH,  Norfolk,  VA,  Allopathic  Medicine, 

JUL.  1984. 
Marshall,  John,  T..  Petersburg,  VA, 

$77,301.51,  MARSHALL  UNIVERSITY. 

Huntington.  WV,  Allopathic  Medicine. 

JUN,  1986. 
Porres,  Felipe,  G.,  Charlottesville,  VA. 

$26,335.26,  UNIV  OF  TEXAS-MED 

BRANCH,  Galveston,  TX,  Allopathic 

Medicine.  MAY.  1987. 
Schroeder,  David,  W.,  Richmond,  VA. 

$3356.16,  TULANE  UNIVERSITY.  New 

Orleans.  LA,  Allopathic  Medicine,  JUN, 

1990. 
Scott,  Rosemary,  C,  Saluda,  VA, 

$112336.05,  MEHARRY  MED  COLLEGE, 

Nashville,  TN,  Allopathic  Medicine,  MAY, 

1987. 
Wimbush,  John,  B.,  Richmond,  VA, 

$2,906.92,  VIRGINLA  COMMONWEALTH 

UNIV-MCV,  Richmond,  VA,  Allopathic 

Medicine,  MAY,  1983. 

Chiropractic 

Bol,  Robert,  A.,  Herndon,  VA,  $16,603.37. 

NATIONAL  COLLEGE  OP 

CHIROPRACnC  Lombard.  11^ 

Chiropractic,  DEC,  1987. 
Boon.  Beverly,  B.,  Yorktown.  VA.  $74,665.02. 

LIFE  COLLEGE,  Marietta,  GA. 

Chiropractic.  JAN,  1985. 
Calhoun,  Thomas,  E.,  Centreville,  VA, 

$10,883.55,  TEXAS  CHIROPRACTIC  CLG 

FOUNDATION.  Pasadena,  TX, 

Chiropractic,  DEC,  1985. 
Gather,  Robert,  D.,  Herndon,  VA,  $39,843.89, 

WESTERN  STATES  CHIROPRACTIC  CLG. 

Portland.  OR,  Chiropractic,  JUL,  1984, 
Christie,  Ridiard,  T.,  Annandale,  VA, 

$5335.79,  PALMER  COLLEGE  OP 

CHIROPRACTIC  Davenport,  lA, 

Chiiopractic,  MAR,  1985. 
Davis,  lliomas.  A.,  Harrisonburg,  VA, 

$78,99a38,  LOGAN  COLLEGE  OF 


/  VoL  58.  Na  166  /  Monday.  Augart  30,  1993  /  Noboes 


45731 


C3imOPRACTIC  Owsterfield,  MO. 
CSiiropractlc  AUG.  1986. 
Dotti,  Kun.  T.,  Newport  Htmt.  VA. 

sai.2mjoz.  TEXAS  cmROPRAcric  clg 

FOUNDATION,  Plasadena,  TX. 

ChiiopncUc  MAY,  1983. 
Ganthor,  Timothy.  G.,  Virginia  Beach,  VA. 

$39,916.41.  LOGAN  OOLLBGB  OF 

CHIRCXItACnC  Chestorfield.  MO. 

Qiiiopnctic,  AUG,  1986. 
Headley,  Patricia,  D..  CharloHeaville,  VA, 

$46,917.82,  PALMER  COLLEGE  OP 

CHIROPRACTIC  Davenport,  lA. 

Chin^ractic  DBC.  1986. 
Jackson.  Zoma,  C.  Fieeman.  VA.  $22,399.57, 

LOGAN  COLLEGE  OF  CHIROPRACTIC 

Cheaterfield.  MO,  Qiirqpractic.  )AN,  1988. 
Johnson.  Robert,  H.,  Hendon.  VA. 

S69.001.75,  PALMER  COLLEGE  OP 

CHIROPRACTIC  Davenport.  lA, 

Chiropractic  AUG.  1987. 
Kilmer,  David.  R.,  Del^;>Iana.  VA.  $39,137.36, 

LOS  ANGELES  CLG  OP  CHIROPRACTIC, 

Whittier,  CA,  Chiropractic,  DEC,  1985. 
McLean,  Ula,  B.,  Hemdon,  VA.  $45,287.63. 

PALMER  COLLEGE  OP  CHIROPRACTIC 

Davenport,  lA,  Chiropnctic,  JISN,  1987. 
Nelson.  Michael.  W..  Hemdon.  VA. 

$55,418.93,  PALMER  COLLEGE  OF 

CHIROPRACnC  Davenport,  lA. 

ChiropracUc  JUN,  1985. 
Simmons.  Thomas,  L.,  Hemdon,  VA, 

$6441&51.  CLEVELAND  CHIROPRACTIC 

CLG  (MO).  Kansas  CHy.  MO,  Chiropractic, 

JAN,  1967. 
Stick,  Alex.  W.,  Richmond,  VA,  S6.851.48, 

PALMER  COLLEGE  OF  CHIROPRACTIC 

Davenport.  lA,  Chiropractic,  JUN.  1986. 
Strekdier.  Brace.  ShlpmeB.  VA.  $62363.98, 

LIFE  OOLLB(X.  MvieHa.  GA. 

Chiropvwtic  MAR.  1965. 
Taylor.  Berian.  L..  Hendon,  VA,  $16,492.75. 

IXX^N  ONJJBtZ  OP  CHIROPRACTIC. 

Chesterfield,  MO.  GUropnctic.  JUN.  1966. 
Vosbuigh  Jr..  Stephen.  B..  Starlhig,  VA. 

$97,742.25,  LIFB  OOLLBGB.  Marietta,  GA. 

Chiropractic  APR,  1966. 

ainicat  Psydxdogy 

Kelly.  Mary,  B.,  Hemdon.  VA.  $46332.92. 
CAUPCNtNIA  SCH.  OF  PROP.  PSY.. 
Fresno,  CA,  CHnical  Psychokgr,  JUN, 
1989. 

Dentistry 

Amovhashem.  Parvin,  Falls  Church,  VA. 

$7,779.49.  GEORGETOWN  UNIVERSTTY. 

Washington.  DC,  Dentistry.  MAY,  1990. 
Bentley.  David,  J.,  Richmond,  VA, 

$15,697.81,  VRONL^  OOMMC»WBALTH 

UNTV-MCV,  Richmond,  VA,  Dentistry, 

JUN,  1988. 
Bukowski.  Todd.  M..  ArUngton,  VA. 

$24,404.39.  SUNY  AT  BUFFALO.  Bufhlo, 

NY,  Dentistry,  JUN.  1989. 
Bunn.  Steven.  T.,  Alexandria,  VA. 

$96,688.50,  GEORGETOWN  UNIVERSTTY, 

Washington,  DC  Dentistry,  JAN,  1986. 
Davis,  Unke.  E..  Richmond.  VA.  $27,388.31, 

BOSTON  UNIVERSITY.  Boston.  MA. 

Dentistry.  DBC  1985. 
Febus,  HeSiy,  B.,  Alexandria.  VA,  $12J84.76, 

GEC»GBTOWN  UNIVERSTTY, 

Washington.  DC  Dentistry,  MAY.  I99a 
FleeiUBB  ft.,  Lenwood,  LadysmHh,  VA, 

t9.4«4.«3.  HOWARD  UKOVBRSTY, 

Washington,  DC  Dentistry,  MAY,  1988. 


GaUop.  Ceoeil.  C,  Hampton.  VA.  $10,251.70. 
KBHARRY  MED  COLLEGE.  Nashville.  TN, 
Dentistry.  JUN,  1961. 

Jennings,  Kevin,  D.,  Chesapeake,  VA, 
$148394.29,  MEHARRY  MED  COLLEGE. 
NashvUIa,  TN,  Dentistry.  MAY,  1963. 

Jones,  Gale.  P..  Rkhmond.  VA.  $54,61033. 
HOWARD  UNIVERSTTY.  Washi^ton.  DC. 
DeoUstry.  MAY.  1987. 

Jones,  Linda.  P..  Lake  Ridge,  VA.  $53,247.06, 
HOWARD  UNIVERSTTY.  Washington.  DC, 
Dentistry,  JUN,  1986. 

Labrie,  Gerald,  F.,  Springfield,  VA. 
$18,490.95,  GEORGETOWN  UNIVERSTTY. 
Washington,  DC,  Dentistry.  MAY,  1983. 

Langston,  Robin,  Y.,  Suffolk.  VA.  $11,881.83. 
HOWARD  UNIVERSTTY,  Washington,  DC, 
Dentistry.  MAY,  1989. 

Miles,  Ethel,  M.,  Glen  Allen,  VA.  $21,622.59. 
VIRGINIA  COMMONWEALTH  UNIV- 
MCV,  Richmond.  VA,  Dentistry,  MAY. 
1986. 

Miller,  Jay,  P.,  Arlington,  VA,  $8,281.99, 
GEORGETOWN  UNIVERSTTY, 
Washington.  DC  Dentistry,  MAY.  1990. 

MitcheU,  Linda.  S..  Hendon.  VA. 
$51317.38,  UNIV  OP  MISSOURI-KANSAS 
CTTY,  Kansas  Qty.  MO,  Dentistry,  MAY, 
1988. 

Nicholas,  Robert,  Kyle,  Richmond.  VA, 
$22,222.38,  VIRGINIA  COMMONWEALTH 
UNIV-MCV.  Richmond,  VA.  Dentistiy, 
AUG.  1987. 

Nonris,  Edward,  B.,  Hemdon,  VA. 
$12234a37.  MEHARRY  MED  CCMXEGE, 
Nashville.  TN,  Dentistry.  JUN.  1984. 

Pearson,  Haywood.  L.  Richmond,  VA. 
$125,164.51.  MEHARRY  MED  COLLEGE, 
Nashville.  TN.  Dentistry,  MAY,  1983. 

Peoples,  Douglas.  B..  I^slersburg,  VA, 
$19,387.74,  GEORGETOWN  UNIVERSTTY, 
Washington.  DC,  Dentistry,  MAY,  1983. 

Preston,  Richard,  G.,  Richmond,  VA, 
$7,380.81,  GEORGETOWN  UNIVERSTTY, 
Washington,  DC  Dentistiy,  MAY.  1985. 

Ruffin,  Wyatt,  M.,  Virginia  Beach.  VA, 
$174,490.86,  MEHARRY  MED  COLLEGE, 
Narinrille,  TN.  Dentistry,  DBC  1983. 

Shafber  m,  Robert,  B.,  Oiristiansbaig,  VA. 
$176,384.63.  MARQUETTE  UNIVERSTTY, 
Mihvmkee,  Wl,  Dentistry,  JUL.  1989. 

Surat,  Eric,  M.,  Roanoke,  VA,  $7,932.14, 
VIRGINIA  COMMONWEALTH  UNIV- 
MCV,  Richmond.  VA,  Dentistry,  MAY, 
1985. 

Sykes.  Daniel,  P.,  Virginia  Beach.  VA, 
$8,199.58.  UNIV  OP  PTTTSBURGH, 
Pittrtiurgh,  PA.  Dentistry,  DEC.  1983. 

Terry,  Ronald,  B.,  Richmond,  VA,  $25,998.15, 
UNIV  OP  MED  »  DENT  CH' NJ-CtENTAL. 
Newaric  NJ.  Dentistry.  JUN,  1982. 

Thomas,  Stephen,  J.,  Vienna,  VA.  $12,769.25, 
VIRGINIA  CC»«MONWEALTH  UNIV- 
MCV,  Richmond.  VA.  Oenlistoy.  MAY. 
1984. 

Willis,  Orion,  W.,  Portsmouth,  VA, 
$27,921.28,  HOWARD  UNIVERSTTY. 
Washington,  DC  Dentistry,  MAY,  1983. 

Wilson,  Sulyn,  Strasburg,  VA,  $5,995.01, 
GECWGETOWN  UNIVERSTTY, 
Washington,  DC  Dentistry,  MAY.  1967. 

He<dth  AdmuUstmtion 

Jones,  Joanne,  P..  Bent  Mountain.  VA. 
$2,395.99,  GEORGIA  STATE  UNIV. 
Atlanta.  GA,  Health  Administration,  JUN, 
1987. 


Osteopathy 

Shafransky.  Dora,  R..  Norfolk,  VA, 
$104348.42.  QHK)  UNIV  ATHENS 
BRANCH,  Athens.  OH,  Ostaopethy.  JUN, 
1989. 

Pharmacy 

Hoffiman,  Beverley,  A,  Richmond.  VA. 

$18,753.71,  UNIV  OF  SOUTHERN 

CALIFORNIA.  Los  Angeles.  CA.  Phannacy, 

JUN,  1984. 
Oliarib,  Suraia.  Alexandria.  VA.  $2361.25, 

MASSACHUSETTS  CLG  OF  PHARMACY. 

Boston,  MA,  Pharmacy.  NOV.  1988. 
Sciple,  Charles.  Grundy.  VA,  $62,488.02. 

MERCER  UNIVERSTTY,  Atlanta.  GA. 

Pharmacy,  JUN.  1967. 

Podiatry 

Anderson  lU.  Jesse.  N.,  Virginia  hmch.  VA, 
$97,363.92.  Ol^IO  COLLEGE  OP 
PODL\TRIC  MED,  Cleveland.  OH. 
Podiatry,  MAY,  1984. 

Qark.  Debbie.  R..  Virginia  Beach.  VA. 
$83,764.26,  UNIV  OF  OST.  MED  k 
HEALTH  SCIENCES.  Des  Moines,  lA. 
Podiatry,  JUN,  1987. 

Mest,  Simon.  J.,  Glea  Allen.  VA.  $18,412.69. 
PENNSYLVANIA  CLG  OF  PODiATRK 
MED.  Philadelphia.  PA.  Podiatry,  FEB. 
1963. 

Public  HeaHh 

Jones,  Donald,  A.,  Annandale,  VA, 
$23,486.76.  LOMA  UNDA  UNIVERSTTY, 
Loma  Linda,  CA,  Public  Health.  JUN.  1983 

Talley,  Mark,  D.,  Richmond,  VA,  $1334.73, 
UNIV  OF  NORTH  CAROUNA.  Chapel  Hill, 
NC  Public  Health,  MAY,  1986. 

Wooldridge,  Abigail,  S.,  Annandale.  VA. 
$1 1 305.45,  JOHNS  HOPKINS 
UNIVERSTTY.  Baltimore.  MD.  Public 
Health.  JUN.  1964. 

Veterinary  Uedidrte 

Edwards.  Debocah.  A.,  rhesapeata.  VA. 

$12,994.03.  TUSKBGEB  UMVERSITY. 

Tuskegee  butitule,  AL,  Veterinary 

Medicine,  MAY,  1982. 
Habie,  Charles.  P..  Stuart.  VA.  $23,074.29. 

UNIV  OP  PENNSYLVANL\.  Philadelphia, 

PA.  Veterinary  Medicine,  MAY,  1985. 

Washington 
Allopathic  Medicine 

Clemen,  James.  T..  Bremerton,  WA. 

$38390.15.  UNIV  OF  SOUTH  DAKOTA. 

Vermillion.  SD.  Allopathic  Medicine. 

MAY,  1982. 
Hanks,  Howard.  S.,  Renton.  WA,  $41,578.79, 

UNIV  OF  WASHINGTON.  SeatUe.  WA, 

Allopathic  Medicine.  JUN,  1981. 
Hursey,  Phyllis,  D..  Othello,  WA.  $3,165.41. 

HOWARD  UNIVERSTTY.  Washington.  DC. 

Allopathic  Medicine.  MAY,  1989. 
Jackson,  Darrell,  A.,  Seattle,  WA.  $5,886.14. 

TEMPLE  UNIVERSITY,  Philadelf^ia,  PA. 

Allopathic  Medicine.  JUN.  1985. 
Levine,  Henry,  M.,  Seattle,  WA,  $26,372.53. 

UNIV  OF  WASHINGTON,  Seattle,  WA, 

Allopathic  Medicine,  MAR.  1982. 
Sahm,  Rofter.  A.,  Redmond.  WA,  $89,497.77, 

VANDERBILT  UNIV,  Nashville.  TN, 

Allopathic  Medicine,  JUN,  1989. 
Smith-Napom,  Atania.  Gig  Harbor.  WA. 

$68,720.34,  MEDKAL  COLLEGE  OF  PA., 
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PhilKlalphia.  PA,  AllopMhic  Medicine. 

JUL.  1M7. 
White.  Laroy.  C.  Tacoma.  WA.  $27348.50. 

TEMPLB  UNIVERSITY.  Philadelphia.  PA. 

Allopathic  MedidiM.  JUN.  1981. 
White,  Jeffrey.  R.,  Chattaroy.  WA,  $56,878.97, 

ORAL  ROBERTS  UNIV.  Tulsa.  OK, 

Allopathic  Medidne,  JUN,  1988. 

Chiroptactic 

Collins.  Nonnan.  B..  Renton.  WA.  $51,872.20. 

PALMER  COLLEGE  OF  CHIROPRACTIC. 

Davenpoct.  lA,  Chiropractic.  JUN.  1988. 
Coriey,  David,  L,  Tacoma,  WA.  $36,289.26, 

LIFE  CHIROPRACTIC  COLLEGE-WEST, 

San  Lorenxo,  CA,  Chiropractic.  JAN.  1985. 
Oailey.  Charles,  Seattle,  WA,  $70,025.42. 

CLEVELAND  CHIROPRACTIC  CLG  (MO), 

Kansas  Gty.  MO.  Chiropnctic.  MAY,  1985. 
Diel.  Guy.  R.,  Tacoma.  WA,  $89,455.99,  LIFE 

COLLEGE,  Marietta.  GA.  Chiropractic.  SEP, 

1984. 
Dreyer.  Ftrank,  J.,  Spokane,  WA.  $12,107.74, 

PALMER  COLLEGE  OF  CHIROPRACTIC, 

Davenport.  lA.  Chiropractic.  SEP,  1984. 
Falkenbmg.  John,  Edmonds,  WA,  $21,923.57. 

NORTHWESTERN  CLG  OF 

CHIROPRACTIC.  Bloomington.  MN. 

Chiropractic,  MAY,  1983. 
Grim.  Peter.  A.,  Bothell,  WA,  $45,825.44. 

WESTERN  STATES  CHIROPRACTIC  CLG, 

Portland,  OR,  Chiropractic.  DEC.  1983. 
Haydu-Handley.  Cynthia,  Renton,  WA, 

$25,599.90,  UFE  COLLEGE.  Marietta.  GA. 

Chiropractic.  DEC.  1982. 
Hopkins,  Keith,  T.,  Leavenworth,  WA, 

$12,077.98.  LOGAN  COLLEGE  OF 

CHIROPRACTIC,  Chesterfield,  MQ. 

Chiropractic,  OCT.  1982. 
Marschall,  Skye,  K.,  Seattle,  WA.  $85,583.33, 

TEXAS  CHIROPRACTIC  CLG 

FOUNDATION,  Pasadena,  TX, 

Chiropractic,  DEC,  1983. 
McCord,  Allan,  R.,  Bellevue,  WA,  $12,585.98, 

PALMER  COLLEGE  OF  CHIROPRACTIC, 

Davenport,  lA,  Chiropractic,  JUN.  1983. 
McKilligan,  Torence,  L.,  Woodland,  WA. 

$12,833.55.  PALMER  COLLEGE  OF 

CHIROPRACTIC,  Davenport,  lA, 

Chiropractic.  APR.  1987. 
Mitchell,  Robert,  S.,  Redmond,  WA. 

$40,783.81.  TEXAS  CHIROPRACTIC  CLG 

FOUNDATION.  Pasadena,  TX, 

Chiropractic,  MAY,  1982. 
Nichoies,  David,  L,  Fircrest.  WA.  $15,337.41. 

PALMER  COLLEGE  OF  CHIROPRACTIC. 

Davenport,  lA.  Chiropractic.  MAR.  1989. 
Phelps,  Carl,  E.,  Issaquah,  WA,  $25,619.10. 

PALMER  COLLEGE  OF  CHIROPRACTIC, 

Davenport.  L\.  Chiropractic.  JUN.  1985. 
Pittman,  Joanne,  E.,  Index,  WA,  $63,705.00. 

LIFE  COLLEGE,  Marietta,  GA, 

Chiropractic,  MAR.  1986. 
Reehl,  Michelle,  D.,  Kent,  WA,  $6,882.83, 

PALMER  COLLEGE  OF  CHIROPRACTIC. 

Davenport.  lA,  Chiropractic.  JUN.  1982. 
Scheen.  Susan.  E.,  Vashon,  WA,  $4,804.70. 

WESTERN  STATES  CHIROPRACTIC  CLG. 

Portland,  OR,  Chiropractic.  MAR,  1983. 
Selinsky,  Michael,  Bellingham,  WA. 

$22,321.87,  PALMER  COLLEGE  OF 

CHIROPRACTIC  Davenport,  L\, 

Chiropractic,  APR.  1987.  i 

Stanton,  Lawrence,  P.,  Edmonds,  WA. 

$7548.15,  LOS  ANGELES  CLG  OP 

CHIROPRACTIC  Whittier,  CA, 

Chiropractic,  AUG,  1983. 


Taylor,  Lany,  D.,  Wapato,  WA,  $31,992.71, 
PALMER  COLLEGE  OP  CHIROPRACTIC- 
WEST,  San  Jose,  CA,  Chiropractic.  APR, 
1989. 

Thompson,  Gary,  L.,  Everett,  WA, 
$25,728.66,  PALMER  COLLEGE  OF 
CHIROPRACTIC  Davenport,  lA, 
Chiropractic,  JUN,  1983. 

Thompson,  Phillip,  A.,  Auburn,  WA. 
$45,737.97,  PARKER  COLLEGE  OF 
CHIROPRACTIC  Dallas,  TX,  Chiropractic, 
APR,  1987. 

Turner,  Scot.  A..  Olympia,  WA.  $6,569.54, 
TEXAS  CHIROPRACTIC  CLG 
FOUNDATION,  Pasadena,  TX, 
Chiropractic,  JUN,  1983. 

Zipfel,  Anthony,  R.,  Republic,  WA, 
$33,967.46,  LOS  ANGELES  CLG  OP 
CHIROPRACTIC,  Whittier,  CA. 
Chiropractic,  APR,  1988. 

Clinical  Psychology 

Akimoto,  Robert,  Seattle.  WA,  $31,190.09. 
CALIFORNIA  SCH.  OF  PROF.  PSY.,  San 
Diego,  CA.  ainical  Psychology,  JUN,  1988. 

Elobon,  Olof,  R..  Issaquah,  WA.  $17,956.90. 
UNIV  OF  MISSOURI-COLUMBIA, 
Columbia,  MO,  Qinical  Psychology,  JUL, 
1987. 

Kinney,  Lorrin,  W.,  Vancouver,  WA, 
$28,626.07.  CALIFORNIA  SCH.  OF  PROF. 

.    PSY..  Fresno,  CA.  Clinical  Psychology, 
FEB,  1985. 

Lyons,  Sandra,  C,  Tacoma,  WA,  $31,976.86, 
CAUFORNIA  SCH.  OF  PROF.  PSY.,  San 
Diego,  CA.  Qinical  Psychology.  JUN,  1987. 

Shope,  Robert.  S..  Bremerton,  WA, 
$24,699.49,  FULLER  THEOLOGICAL 
SEMINARY.  Pasadena.  CA.  Clinical 
Psychology.  SEP.  1987. 

Dentjstiy 

Adams,  Larry,  R..  Olympia,  WA,  $10,784.18, 

WASHINGTON  UNIV.  St.  Louis,  MO, 

Dentistry,  MAY,  1983. 
Broadbent.  Calen.  H..  Renton,  WA,  $3,626.02, 

WASHINGTON  UNIV,  St.  Louis,  MO. 

Dentistry,  JUL,  1987. 
Qark,  Russell,  A..  Everett,  WA,  $118,485.02, 

UNIV  OF  THE  PAanC,  San  Francisco, 

CA,  Dentistry.  JUN,  1990. 
Ghamary,  Ghafbor.  Everett,  WA,  $5,807.72. 

GEORGETOWN  UNIVERSITY, 

Washington.  DC.  Dentistry.  MAY,  1984. 
Grosser,  Bany,  D.,  Seattle,  WA,  $3,844.75, 

UWV  OF  WASHINGTON,  SeatUe,  WA, 

Dentistry.  AUG.  1990. 
Ip.  Stephen,  C.  Seattle.  WA,  $3,703.98,  UNIV 

OF  WASHINGTON,  Seattle,  WA.  Dentistry, 

JUN,  1988. 
Jones.  Cynthia.  A..  Lacey,  WA,  $16,199.48, 

HOWARD  UNIVERSITY.  Washington,  DC. 

Dentistry,  MAY,  1985. 
Milton,  James,  A.,  Centralia,  WA,  $82,744.00. 

LOMA  UNDA  UNIVERSITY,  Loma  Linda. 

CA,  Dentistry,  MAY,  1987. 

Optometry 

Davis,  James,  C,  Yakima.  WA.  $69,872.10, 
ILLINOIS  COLLEGE  OF  OPTOMETRY, 
Chicago,  IL,  Optometry,  MAY,  1985. 

Splinter,  Kenneth,  W..  Kelso.  WA, 
$19,131.41,  PAOnC  UNIVERSTTY,  Forest 
Grove.  OR.  Optometry,  JUN,  1984. 


Osteopathy 

Kennedy,  Sheila,  Z.,  Renton,  WA, 
$124.19a69.  OKLAHOMA  CLG  OF  OST 
MED  h  SURGERY,  Tulsa,  OK,  Osteopathy, 
MAY,  1985. 

Pharmacy 

Day,  Harold,  E..  Bremerton,  WA,  $1,869.09. 
CREIGHTON  UNIVERSTTY.  Omaha,  NE, 
Pharmacy;  JAN,  1987. 

Podiatry 

Allen,  Karen,  J.,  Everett,  WA,  $106,104.35, 
CALIFORNL\  CLG  OF  POD  MED,  San 
Francisco,  CA.  Podiatry,  JUN,  1986. 

Chow,  Aaron,  L,  Lacey,  WA,  $63,748.20, 
UNIV  OF  OST.  MED  k  HEALTH 
SCIENCES,  Des  Moines,  lA,  Podiatry,  JUN, 
1988. 

Morrison,  John,  T,  Port  Orchard,  WA, 
$29,924.11.  OHIO  COLLEGE  OF 
PODIATRIC  MED,  Qeveland,  OH, 
Podiatry,  OCT,  1984. 

Veterinary  Medicine 

Crook.  Nancy.  L.  Blaine.  WA,  $4,647.96, 
MICHIGAN  STATE  UNIV,  East  Unsing, 
MI,  Veterinary  Medicine,  JUL,  1985. 

West  Virginia 

Allopathic  Medicine 

Carmenate,  Brigitte,  Morgantown,  WV, 
$27,775.95.  SUNY  AT  STONY  BROOK, 
Stony  Brook,  NY.  Allopathic  Medicine, 
JUN,  1989. 

Chiropractic 

Akbary,  All,  Huntington,  WV,  $25,214.71, 
SOUTHERN  CAUF  CLG  OF 
CHIROPRACTIC,  Pico  Rivera,  CA, 
Chiropractic,  FEB,  1986. 

Loesser,  Raymond,  J.,  Williamstown,  WV. 
$23,475.38,  PALMER  COLLEGE  OF 
CHIROPRACTIC  Davenport,  L\, 
Chiropractic,  MAR,  1987. 

Dentistry 

Freeman,  Kenneth,  B.,  Charleston,  WV, 
$29,673.46,  CASE  WESTERN  RESERVE 
UNIV.  Cleveland,  OH,  Dentistry,  MAY, 
1986. 

Graham,  James,  B.,  Princeton,  WV, 
$177,286.44.  BOSTON  UNIVERSTTY, 
Boston,  MA,  Dentistry,  JUN,  1986. 

Health  Administration 

Shelton,  Sharon.  T.,  Princeton,  WV, 
$13,960.98,  UNIV  OF  PENNSYLVANIA, 
Philadelphia,  PA,  Health  Administration, 
MAY,  1987. 

Optometry 

Moore,  Gregory,  S.,  Clendenin,  WV, 
$62,942.66,  SOUTHERN  COLLEGE  OF 
OPTOMETRY,  Memphis,  TN.  Optometry, 
NOV,  1987. 

Osteopathy 

Booth,  Christophe,  R.,  Lewisburg,  WV, 
$18,931.74,  WEST  VIRGINIA  SCH  OF  OST 
MED,  Lewisburg.  WV,  Osteopathy,  MAY, 
1989. 

Dillard,  Morris,  S.,  Hurricane,  WV. 
$96,203.33,  WEST  VIRGINL\  SCH  OF  OST 
MED,  Lewisbuig,  WV,  Osteopathy,  MAY. 
1986. 
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Kostenko.  Michael,  M..  Beckley.  WV, 
$16,568.32.  CLG  OP  OST  MEDICINE  OF 
THE  PAQFIC,  Pomona,  CA,  Osteopathy, 
JUN,  1984. 

Spanos,  George,  K.,  Ceredo,  WV,  $8,679.15. 
WEST  VIRGINIA  SCH  OF  OST  MED, 
Lewisburg,  WV,  Osteopathy.  JUL.  1983. 

Wiacoiuin 

Allopathic  Medicine 

Allen,  Douglas. ).,  Marshfleld.  Wl, 
$30,384.98,  UNIV  OF  WISCONSIN, 
Madison,  WI,  Allopathic  Medicine.  MAY, 
1990. 

Ambrose,  Rustin,  E.,  Milwaukee,  Wl, 
$4,973.37,  MEDICAL  COLLEGE  OF  WISC, 
Milwaukee,  WI,  Allopathic  Medicine, 
MAY,  1982. 

Boyd,  Olage,  W.,  Milwaukee,  WI, 
$155,662.99.  MEDICAL  COLLEGE  OF 
Wise.,  Milwaukee,  Wl,  Allopathic 
Medicine.  MAY,  1984. 

Coalman,  Pen7,  G.,  Wisconsin  Dells,  Wl, 
$21,539.99,  MEDICAL  COLLEGE  OF 
Wise..  Milwaukee,  WI.  Allopathic 
Medicine.  MAY.  1984. 

Gochis  Jr.,  Paul,  D.,  Pewaukee,  Wl, 
$24,014.05,  UNIV  OF  COLORADO  MC, 
Denver,  CO,  Allopathic  Medicine,  MAY, 
1985. 

Harris.  Ernest,  H.,  Madison,  WI.  $30,292  57, 
UNIV  OF  ILLINOIS-CHICAGO.  Chicago,  IL. 
Allopathic  Medicine,  JUN,  1983. 

Kushner,  Brad,  D.,  Whitewater,  WI, 
$111,456.17,  CHICAGO  MED  SCHOOL, 
North  Chicago,  IL,  Allopathic  Medicine. 
MAY,  1987. 

Leisman,  Scott.  K.,  Madison,  WI,  $8,645.55, 
UNIV  OF  WISCONSIN,  Madison,  WI, 
Allopathic  Medicine.  JUN,  1982. 

Miller,  Julie,  A.,  Menomonee  Falls,  Wl, 
$41,416.37,  MEDICAL  COLLEGE  OF 
Wise.,  Milwaukee,  WI,  Allopathic 
Medicine.  JAN,  1986. 

Pounds,  Lawrence,  M.,  Rubicon,  Wl, 
$157,790.03,  MEDICAL  COLUEGE  OF 
Wise.,  Milwaukee.  WI,  Allopathic 
Medicine,  MAY,  1988. 

Tesch.  Patrick.  R.,  Milwaukee,  WI, 
$28,935.55.  MEDICAL  COLLEGE  OF 
Wise.,  Milwaukee,  WI,  Allopathic 
Medicine,  SEP,  1986. 

Wustrack,  Mary,  B..  Eldorado,  Wl, 
$36,657.90,  MEDICAL  COLLEGE  OF 
Wise..  Milwaukee,  WI,  Allopathic 
Medicine.  OCT,  1988. 

Chiropractic 

Bisesi,  Raymond.  C.  Milwaukee.  Wl, 
$7,544.21.  CLEVELAND  CHIROPRACTIC 
CLG  (MO).  Kansas  Qty,  MO,  Chiropractic, 
JAN,  1986. 

English.  Thomas.  W..  Green  Bay,  WI, 
$30,431.72,  PALMER  COLLEGE  OF 
CHIROPRACTIC  Davenport.  L\, 
Chiropractic.  MAR,  1985. 

Hansen,  Timothy.  J..  Pewaukee.  WI, 
$17,315.01,  PARKER  COLLEGE  OF 


CHIROPRACTIC,  Dallas,  TX,  Chiropractic. 

DEC,  1986. 
Jackson,  William.  E.,  Oshkosh.  WI. 

$25,961.77,  CLEVELAND  CHIROPRACTIC 

CLG  (MO),  Kansas  City,  MO.  Chiropractic. 

SEP.  1984. 
Mason,  Joseph.  G.,  Marinette.  WI.  $23,264.70. 

PALMER  COLLEGE  OF  CHIROPRACTIC. 

Davenport.  lA,  Chiropractic,  SEP,  1984. 
Meike,  Alan,  D.,  Elkhom.  WI.  $627.97. 

PALMER  COLLEGE  OF  CHIROPRACTIC. 

Davenport,  lA,  Chiropractic,  JUN,  1991 . 
Meldonia,  Barbara,  J.,  Stevens  Point,  Wl. 

$87,459.89.  PALMER  COLLEGE  OF 

CHlROPRACnC,  Davenport,  lA. 

Chiropractic,  JUN.  1985. 
Nelson,  Michael,  D.,  Wilton.  WI,  $39,550  42, 

PALMER  COLLEGE  OF  CHIROPRACTIC. 

Davenport,  lA,  Chiropractic,  DEC.  1984. 
Wedesky.  Mary,  Jo,  Monroe.  WI.  $48,115.78. 

LIFE  COLLEGE,  Marietta,  GA, 

Chiropractic,  DEC,  1983. 
Werner,  Mory,  V..  Seymour,  WI.  $54,172.16. 

CLEVELAND  CHIROPRACTIC  CLG  (MO). 

Kansas  Gty,  MO,  Chiropractic.  SEP.  1983 

Dentistry 

Blank,  William,  C.  Milwaukee.  Wl. 

$8,741.67.  MARQUETTE  UNIVERSITY. 

Milwaukee,  WI,  Dentistry.  MAY.  1981. 
Firer,  Simon,  Milwaukee.  WI,  $41,957.46, 

MARQUETTE  UNIVERSITY,  Milwaukee, 

Wl,  Dentistry,  MAY,  1983. 
Kammer.  Lisa.  A..  Frederic.  Wl.  $29,087.39. 

UNIV  OF  DETROIT.  Detroit,  MI.  Dentistry. 

MAY,  1987. 
Law,  Daniel,  C,  Milwaukee,  Wl.  $62,280.47. 

MARQUETTE  UNIVERSITY,  Milwaukee. 

WI.  Dentistry,  AUG.  1985. 
Le  Fevre,  Peter.  G.,  Milwaukee.  Wl. 

$76,790.97,  MARQUETTE  UNIVERSITY, 

Milwaukee,  WI,  Dentistry.  MAY,  1986. 
Lloyd.  Donald,  G.,  Oshkosh,  Wl,  $4,832.94. 

MARQUETTE  UNIVERSITY,  Milwaukee. 

WI,  Dentistry,  MAY,  1981. 
Lovas,  James,  R.,  Three  Lakes,  Wl, 

$83,514.71,  MARQUETTE  UNIVERSITY, 

Milwaukee,  WI,  Dentistry,  MAY,  1987. 
Maliien,  Maria,  E.,  Milwaukee,  WI, 

$138,093.03,  MARQUETTE  UNIVERSITY. 

Milwaukee,  WI,  Dentistry.  DEC,  1985. 
Moon.  Craig,  Wm.  Milwaukee.  WI. 

$134,257.66,  MARQUETTE  UNIVERSITY. 

Milwaukee,  Wl,  Dentistry.  MAY,  1988. 
Morrison,  Michael,  B.,  Shorewood.  WI, 

$149,449.26,  MARQUETTE  UNIVERSITY, 

Milwaukee,  WI,  Dentistry.  MAY,  1988. 
Reed.  John,  P.,  Janesville,  Wl.  $130,646.55. 

MARQUETTE  UNIVERSITY.  Milwaukee. 

WI,  Dentistry,  MAY,  1985 
Sanderson,  Scott,  F.,  Stoughton,  WI, 

$44,237.17,  MARQUETTE  UNIVERSITY, 

Milwaukee,  WI,  Dentistry,  MAY,  1989. 
Spheeris,  Eleni.  N.,  Milwaukee,  WI. 

$49,794.92.  MARQUETTE  UNIVERSITY, 

Milwaukee.  Wl,  Dentistry,  MAY.  1988. 
Stojkovich,  Lou,  Milwaukee,  WI,  $64,968.54, 

MARQUETTE  UNIVERSITY,  Milwaukee, 

WI.  Dentistry.  MAY.  1987. 


Tanski.  Thomas.  A..  Jackson,  WI.  $13,838.81 . 
MARQUETTE  UNIVERSITY,  Milwaukee. 
Wl,  Dentistry,  MAY,  1982. 

Optometry 

Mahoney,  Robert,  G..  Wisconsin  Rapids.  Wl. 
$153,054.93.  ILUNOIS  COLLEGE  OF 
OPTOMETRY,  Chicago,  IL.  Optometry. 
JUN.  1987 

Pharmacy 

Binagy,  Dorothea.  W.,  Whitewater.  Wl, 
$15,988.13.  TEMPLE  UNIVERSITY, 
Philadelphia.  PA,  Pharmacy.  SEP.  1986 

Podiatry 

Fox-Woodard,  David.  Ted.  Madison,  Wl. 
$65,498  28,  CALIFORNIA  CLG  OF  POD 
MED,  San  Francisco,  CA,  Podiatry,  MAY. 
1985. 

Hilton,  Jonathon,  H.,  Burlington,  WI, 
$29,338.76,  DR.  WILUAM  M  SCHOLL 
CLG  POD  MED,  Chicago,  IL,  Podiatry. 
MAY,  1980. 

Price,  Melvin,  B..  Milwaukee,  Wl, 
$105,018  47.  OR  WILLIAM  M  SCHOLL 
CLG  POD  MED,  Chicago,  IL,  Podiatry,  JUL. 
1985. 

Westerfieid.  Michael,  J.,  Elkhom,  WI, 
$151,237,87,  DR.  WILLL\M  M.  SCHOLL 
CLG  POD  MED,  Chicago,  IL,  Podiatry. 
MAY.  1988. 

Public  Health 

Rodriguez,  Victor.  Whitewater,  WI, 
$3,537.82.  TULANE  UNIVERSITY.  New 
Orleans,  LA.  Public  Heahh,  MAY.  1989 

Veterinary  Medicine 

Burnett,  Craig.  K..  Oshkosh.  Wl,  $1,312  83. 

MICHIGAN  STATE  UNIV,  East  Unsing. 

MI,  Veterinary  Medicine,  JUN,  1984. 
Nance,  Dara.  K.,  Madison,  Wl.  $31,482.47. 

UNIV  OF  WISCONSIN,  Madison.  Wl, 

Veterinary  Medicine,  MAY,  1991. 

Wyoming 

Allopathic  Medicine 

Rainey,  Debra,  K..  Casper,  WY  $24,031  13. 
CREICHTON  UNIVERSITY.  Omaha,  NE. 
Allopathic  Medicine,  JUN.  1986. 

Chiropractic 

Hess,  Donald.  E  ,  Casper,  WY,  $24,200.75. 

CLEVELAND  CHIROPRACTIC  COLLEGE. 

Los  Angeles.  CA.  Chiropractic.  SEP.  1985. 
Hildebrand.  Todd,  Gillette.  WY.  $1,292.84, 

PALMER  COLLEGE  OF  CHIROPRACTIC. 

Davenport.  lA.  Chiropractic.  SEP.  1989. 
Hill,  Fred,  D..  Kemmerer,  WY.  $1,898.36, 

CLEVELAND  CHIROPRACTIC  CLG  (MO), 

Kansas  City,  MO,  Chiropractic.  AUG,  1982 

Dated:  August  23, 1993. 
WiUiuB  A.  Robinson, 
Acting  Administrator. 
|FR  Doc.  93-20832  Filed  8-27-93: 8:45  ami 
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DEPARTMENT  OF  THE  INTERIOR 

Offic*  of  Surface  Mintng  Reclamation 
and  Enforcement 

30  CFR  Part  870 
RIN1029-AB50 

Abandoned  Mine  Reclamation  Fund- 
Fee  Coliection  and  Goal  Production 
Reporting;  Requirements  for  Payment 
t>y  Electronic  Transtar  j 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  Interior. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  of 
the  United  States  Department  of  the 
Interior  (DOI)  proposes  to  amend  its 
regulations  governing  reclamation  fee 
payments.  The  revised  rule  would 
establish  a  new  dollar  threshold  of 
S25,0OO  or  more  for  quarterly  fee 
{Myments  made  by  electronic  transfer  of 
funds  to  the  Treasury  Financial 
Communications  System.  The  increased 
use  of  the  electronic  transfier  of  funds  by 
those  making  reclamation  fee  pa>inents 
would  allow  the  Department  to  expedite 
and  streamline  its  fee  collection  efforts. 
DATES:  Written  comments:  OSM  will 
accept  written  comments  on  the 
proposed  rule  until  5  p.m.  Eastern  time 
on  October  29, 1993. 

Public  hearings:  Upon  request,  OSM 
will  hold  public  hearings  on  the 
proposed  rule  within  the  comment 
period.  OSM  will  accept  requests  for 
hearings  until  5  p.m.  Eastern  time  on 
September  29. 1993. 

Individuals  wishing  to  attend  but  not 
testify  at  any  hearing  should  contact  the 
person  identified  under  "FOR  FURTHER 
MFORMATION  CONTACT'  beforehand  to 
verify  that  the  hearing  will  be  held. 
ADDRESSES:  Written  conunents:  Hand- 
deliver  to  the  Office  of  Surface  Mining 
Reclamation  and  Enforcement. 
Administrative  Record,  room  660  NC. 
800  North  Capitol  Street.  NW., 
Washington.  DC.  or  mail  to  the  Office  of 
Surface  Mining  Reclamation  and 
Enforcement.  Administrative  Record, 
room  660  NC.  1951  Constitution 
Avenue.  NW..  Washington.  DC  20240. 

Public  hearings:  The  addresses  and 
times  for  any  hearings  that  may  be 
scheduled  will  be  announced  prior  to 
the  hearings. 

Requests  for  public  hearings:  Requests 
may  be  made  orally  or  in  writing  to  the 
person  and  address  specified  under 
"FOR  FURTHER  MFORMATKM  CONTACr*  by 
the  time  specified  under  "DATES." 


FOR  FURTHER  INFORMATION  CONTACT: 
Delleuie  McKenzie.  Office  of  the 
Assistant  Director.  Finance  and 
Accounting.  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  1951 
Constitution  Avenue,  NW..  Washington, 
ex:  20240:  Telephone  (202)  208-2560 
(Commercial)  and  (FTS). 
SUPPLEMENTARY  INFORMATION: 

I.  Public  Comment  Procedures 

II.  Background 

III.  Discussion  of  Proposed  Rule 
rv.  Procedural  Matters 

I.  Public  Comment  Procedurae 

Written  comments 

Written  comments  submitted  on  the 
proposed  rule  should  be  specific, 
should  be  confined  to  issues  pertinent 
to  the  proposed  rule,  and  should 
explain  the  reason  for  any 
recommended  change.  Where 
practicable,  commenters  should  submit 
three  copies  of  their  comments  (see 
"ADDRESSES").  Comments  received  after 
the  close  of  the  comment  period  (see 
"DATE")  may  not  be  considered  or 
included  in  the  Administrative  Record 
for  the  final  rules. 

Public  Hearing 

OSM  will  hold  public  hearings  on  the 
proposed  rules  upon  request  only.  If 
only  one  person  expresses  an  interest,  a 
public  meeting  rather  than  a  hearing 
may  be  held  and  the  results  included  in 
the  Administrative  Record. 

If  a  hearing  is  held,  it  will  continue 
until  all  persons  wishing  to  testify  have 
been  heard.  To  assist  the  transcriber  and 
ensure  an  accurate  record.  OSM 
requests  that  persons  who  testify  at  a 
hearing  give  the  transcriber  a  written 
copy  of  their  testimony.  To  assist  OSM 
in  preparing  appropriate  responses, 
OSM  also  requests  that  persons  who 
plan  to  testify  submit  to  OSM.  at  the 
address  previously  specified  for  the 
submission  of  written  comments  (see 
"ADDRESSES"),  an  advance  copy  of  their 
testimony. 

n.  Background 

Section  402(b)  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(the  Act)  (30  U.S.C.  1232(b))  provides 
that  a  reclamation  fee  on  produced  coal 
shall  be  paid  no  later  than  thirty  days 
after  the  end  of  each  calendar  quarter. 
Section  413(a)  of  the  Act  (30  U.S.C. 
1242(a))  authorizes  the  Secretary  of  the 
Interior  to  do  all  things  necesmy  or 
expedient,  including  promulgatioQ  of 
rules  and  regulations,  to  implement  and 
administer  the  provisions  of  the  Act 


relating  to  Abandoned  Mine 
Reclamation  (title  IV). 

Notice  is  hereby  given  that  the  OSM 
proposes  to  amend  30  CFR  870.15(d). 
The  revised  rule  would  lower  the  wire 
transfer  threshold  from  $100,000  to 
$25,000.  This  would  require  those 
companies  which  owe  $25,000  or  more 
for  quarterly  reclamation  fees  to  submit 
such  payments  through  the  use  of  the 
Treasury  Financial  Communications 
System  (TFCS)  electronic  payments. 

Approximately  100  companies 
currently  pay  via  wire  transfer; 
however,  by  lowering  the  threshold  to 
$25,000,  OSM  estimates  that 
approximately  1,500  companies  would 
utilize  the  wire  transfer  method  of 
payment.  Payments  from  these 
companies  total  $54  million  to  $55 
million  per  quarter.  Instead  of 
submitting  checks  to  OSM  for  these 
amounts,  these  companies  would  have 
their  banks  wire  funds  through  the 
Federal  Reserve  System  to  the  account 
for  the  United  States  Treasury  at  the 
Federal  Reserve  Bank  of  New  York 
(FRBNY).  Through  the  use  of  TFCS  for 
these  large  accounts,  the  Department 
will  be  able  to  expedite  and  streamline 
its  fee  collection  efforts. 

The  Treasury  Financial 
Communications  System  is  the 
computer-to-computer  link  between  the 
U.S.  Department  of  the  Treasury  and  the 
Federal  Reserve  Bank  of  New  York.  This 
system  provides  the  capability  for:  (1) 
Automated  receipt  and  processing  of 
funds  transfer  and  (2)  computer-assisted 
generation  of  funds  transfer  between 
Treasury,  Federal  Reserve  banks,  and 
other  banks  utilizing  the  Federal 
Reserve  Communications  System 
(FRCS).  The  TFCS  also  integrates  such 
traffic  into  Treasiuy's  Government-wide 
Accounting  System  which  accounts  for 
all  Federal  receipts  and  outlays. 
Treasury  maintains  an  account  at 
FRBNY.  As  a  result,  banks  that  maintain 
an  accoimt  at  a  Federal  Reserve  bank 
may  send  funds  transfers  to  Treasury 
through  the  FRCS  for  credit  to  the 
Account  of  the  U.S.  Treasury  at  FRBNY. 
Funds  transfers  between  Treasury  and 
banks  that  so  not  maintain  an  account 
at  a  Federal  Reserve  bank  are  processed 
through  correspondent  banks  that  do 
maintain  an  account  at  a  Federal 
Reserve  bank. 

Following  are  the  TFCS  funds  transfer 
message  format  and  sjiecific  instructions 
fit>m  the  Treasury  Fiscal  Requirements 
Manual  for  fund  transfer  messages  to  be 
used  in  paying  reclamation  fioes: 


UMI 
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- 

<1) 

TO      (2) 

021030004 

TYPE 
(3) 

FROM 
CA) 

(5) 

REF 

(6) 

AHOUNT 
C7) 

ORDERING  tAWC  AND  RELATED  DATA 
(8) 

(9)                     (10) 
TREAS  NVC/(                                ) 

(11) 

(12) 

(12) 

(12) 

Funds  Transfer  Message  Format 

Item  1 — Priority  Code — ^The  Priority 
code  will  be  provided  by  the  sending 
bank.  (Note:  Some  Federal  Reserve 
district  banks  may  not  require  this 
item.) 

Item  2— Treasury  Department  Code — 
The  nine  digit  identifier  "021030004"  is 
the  routing  sjrmbol  of  the  Treasury.  This 
item  is  a  constant  and  is  required  for  all 
funds  transfer  messages  sent  to 
Treasury. 

Item  3 — ^Type  Code — ^The  code  will  be 
provided  by  the  sending  bank. 

Item  4 — Sending  Bank  C^ode — This 
nine-digit  identifier  will  be  provided  by 
the  sending  bank. 

Item  5 — Class  Ck>de — ^This  class  code 
may  be  provided  by  the  sending  bank  at 
its  option  (if  permitted  by  its  Federal 
Reserve  district  bank). 

Item  6 — Reference  Number — ^The 
reference  number  may  be  inserted  by 
the  sending  bank  to  identify  the 
transaction. 

Item  7 — ^Amount — ^The  amount  will 
include  the  dollar  sign  and  the 
appropriate  punctuation  including  cents 
digits.  This  item  will  be  provided  by  the 
depositor. 

Item  8 — Sending  Bank  Name — ^The 
telegraphic  abbreviation  which 
corresponds  to  item  4  will  be  provided 
by  the  sending  bank. 

Item  9 — ^Treasury  Department  Name — 
This  item  is  of  critical  importance.  It 
must  appear  on  the  funds  transfer 
message  in  the  precise  manner  as  stated 
to  allow  for  the  automated  processing 


and  classification  of  the  funds  transfer 
message  to  the  agency  location  code  of 
the  appropriate  agency.  The  item  is 
comprised  of  a  rigidly  formatted, 
nonvariabie  sequence  of  11  characters 
defined  as  follows: 


Character 
«(s) 

Ct)aracter(s) 

Definition 

1-5 

TREAS 

First  part  of 
Treasury  De- 
partment tele- 
graphic abbre- 
viatioa 

6 

Space  (leave 
blank). 

7-9 

NYC 

Second  part  of 
Treasury  De- 
partment Tete- 
graphtc  abbre- 
viation. 

10 

/ 

Slash. 

11  

( 

Left  parenthesis. 

Tf>e  11  characters  must  be  left-justified  on 
line  5  of  the  funds  transfer  message  and  must 
appear  as  foHows: 

TREAS  NYC/(14180001). 

Item  10 — Agency  Location  Code — 
This  item  is  of  critical  importance.  It 
must  appear  on  the  funds  transfer 
message  in  the  precise  manner  is  stated 
to  allow  for  the  automated  processing 
and  classification  of  the  funds  transfer 
message  to  the  agency  location  code  of 
the  appropriate  agency.  The  agency 
location  c»de  refiers  to  three-,  four-,  or 
eight-digit  numeric  symbols  used  to 
identify  Government  departments  and 


agencies  (e.g.  accounting  stations, 
disbursing  and  collecting  offices). 
OSM's  unique  code  must  be  specified  in 
the  funds  transfer  message  in  order  for 
the  funds  to  be  correctly  classified  to  the 
agency.  The  code  must  immediately 
follow  the  left  parenthesis  of  item  9. 
must  contain  no  spaces,  dashes,  or  other 
extra  characters,  and  must  be 
immediately  followed  by  a  right 
parenthesis.  This  item  would  appear  on 
line  5  of  the  funds  transfer  message  in 
conjunction  with  item  9  as  shown 
below: 

TREAS  NYC/(14180001) 

Item  11 — Agency  Name — OSM 
Item  12— Third  Party  Information — 
Information  to  identify  the  reason  for 
the  funds  transfer  should  be  provided 
here.  "Mine  ID,  sequence  type,  year/ 
quarter  i.e.,  1534S67.01.S,  91/2"  is  an 
example,  meaning  reclamation  fees  for 
one  or  several  MSHA  ID's.  In  addition, 
the  permit  number  should  also  be 
included  with  this  information. 

These  instructions  will  be  mailed  to 
coal-producing  companies,  along  with 
Forms  OSM-l's  and  OSM-l(a)'s,  which 
are  forms  used  to  report  quarterly  coal 
production  to  OSM.  Submission  of 
OSM-l's  and  OSM-l(a)'s  will  remain 
the  same,  except  that  companies 
required  to  use  wire  transfer  should 
indicate  on  the  reporting  form(s)  that 
fees  have  been  submitted  via  wire 
transfer  and  the  Master  Entity  Number. 
Part  1,  Block  4.  on  the  OSM-1  Form. 


■•^. 
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This  rule  changes  the  requirement  for 
electronic  transfer  of  payments  totalling 
$25,000  or  more  per  quarter,  per 
company  and  is  proposed  to  became 
effective  for  all  reclamation  fees  due  or 
overdue  on  April  1, 1993. 

in.  Discussion  of  Proposed  Rule 

Section  870.15fd} — Reclamation  Fee 
Payment 

Under  the  proposal,  an  operator  who 
owes  total  quarterly  reclamation  fees  of 
$25,000  or  more  for  one  or  more  mines 
would  be  required  to:  use  the  Treasury 
Financial  Communications  System — 
electronic  payments;  forward  its 
payments  by  electronic  transfer:  include 
the  applicable  master  entity  number 
(Part  1,  Block  4,  on  the  OSM-1  Form) 
surface  mining  permit  and  Mine  Safety 
and  Health  Adjfninistration 
Identification  numbers  by  year/quarter 
on  the  wire  message;  and  use  OSM's 
approved  form(s)  to  report  production  to 
the  address  specified  in  paragraph  (d)(2) 
of  this  section. 

Operators  who  owe  less  than  $25,000 
in  quarterly  reclamation  fees  for  one  or 
more  mines  could  either  forward 
payments  by  electronic  transfer  in 
accordance  with  the  procedures 
specified  in  proposed  paragraph 
870.15(d)(1);  or  submit  a  check  or 
money  order  payable  to  the  Ofiice  of 
Surface  Mining  Reclamation  and 
Enforcement,  in  the  same  envelope  with 
OSM's  approved  form(s)  to:  OfHce  of 
Surface  Mining  Reclamation  and 
Enforcement.  P.O.  Box  360095M. 
Pittsburgh.  Pennsylvania  15251.  | 

A  paragraph  would  be  added  to  the 
rule  clarifying  that  operators  who 
submit  a  payment  of  more  than  $25,000 
by  a  method  other  than  electronic 
transfer  to  the  Treasury  Financial  I 
Communications  System — Fedwire 
Deposit  System  would  be  in  violation  of 
the  requirements  of  the  Act,  as 
amended. 

IV.  Procedural  Matters 

This  rule  does  not  contain  collections 
of  information  which  require  approval 
by  the  Office  of  Management  and 
Budget  under  44  U.S.C.  3501  et  seq. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act  i 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  the  criteria  of 
Executive  Order  12291  and  certifies  that 
it  will  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act,  5  U.S.C  601  et  seq.  The  rule  merely 
specifies  the  manner  in  which 
reclamation  fee  payments  are  to  be 


made  to  OSM.  It  does  not  alter  the 
amount  or  frequency  of  payment.  The 
rule  does  not  distinguish  between  small 
and  large  entities. 

Executive  Order  12778  on  Civil  Justice 
Reform 

This  wire  transfer  rule  has  been 
reviewed  under  the  applicable 
standards  of  section  2(b)(2)  of  Executive 
Order  12778,  Civil  Justice  Reform  (56 
FR  55195).  In  general,  the  requirements 
of  section  2(b)(2)  of  Executive  Order 
12778  are  covered  by  the  preamble 
discussion  of  this  wire  transfer  rule. 

Additional  remarks  follow  concerning 
individual  elements  of  the  Executive 
Order: 

A.  What  is  the  preemptive  effiect.  if 
any,  to  be  given  to  the  regulation? 

The  wire  transfer  rule  will  not  have 
any  preemptive  effect  on  any  state  law. 
This  relates  only  to  Federal  obligations. 

B.  What  is  the  effect  on  existing 
Federal  law  or  regulation,  if  any, 
including  all  provisions  repealed  or 
modified? 

This  rule  modifies  the 
implementation  of  the  Act  as  described 
herein,  and  is  not  intended  to  modify 
the  implementation  of  any  other  Federal 
statute.  The  preceding  discussion  of  this 
rule  speciBes  the  Federal  regulatory 
provisions  that  are  affected  by  this  rule. 

C  Does  the  rule  provide  a  clear  and 
certain  legal  standard  for  aHected 
conduct  rather  than  a  general  standard, 
while  promoting  simplification  and 
burden  reduction? 

The  standards  established  by  this  rule 
are  as  clear  and  certain  as  practicable, 
given  the  complexity  of  the  topics 
covered  and  the  mandates  of  the  Act. 

D.  What  is  the  retroactive  effect,  if 
any.  to  be  given  to  the  regulation? 

This  rule  is  not  intended  to  have 
retroactive  effect. 

E.  Are  administrative  proceedings 
required  before  parties  may  file  suit  in 
court?  Which  proceedings  apply?  Is  the 
exhaustion  of  administrative  remedies 
required? 

No  administrative  proceedings  are 
required  before  parties  may  file  suit  in 
court  challenging  the  provisions  of  this 
rule  under  section  526(a)  of  the  Act.  30 
U.S.C.  1276(a). 

F.  Does  the  rule  define  key  terms, 
either  explicitly  or  by  reference  to  other 
regulations  or  statutes  that  explicitly 
define  those  items? 

Terms  which  are  important  to  the 
understanding  of  this  rule  are  set  forth 
in  30  CFR  700.5,  701.5,  and  870.5. 

G.  Does  the  rule  address  other 
important  issues  affecting  clarity  and 
general  draftsmanship  of  regulations  set 
forth  by  the  Attorney  General,  with  the 
concurrence  of  the  Director  of  the  Office 


of  Management  and  Budget,  that  are 
determined  to  be  in  accordance  with  the 
purposes  of  the  Executive  Order? 

As  of  August  30, 1993,  the  Attorney 
General  and  the  Director  of  the  O^ice  of 
Management  and  Budget  have  not 
issued  any  guidance  on  this 
requirement. 

National  Environmental  Policy  Act 
(NEPA) 

This  proposed  rule  has  been  reviewed 
by  OSM  and  it  has  been  determined  to 
be  categorically  excluded  from  the 
National  Environmental  Policy  Act 
(NEPA)  process  in  accordance  with  the 
Departmental  Manual  (516  DM  2, 
appendix  1.10)  and  the  Council  on 
Environmental  Quality  Regulations  for 
Implementing  the  Procedural  Provisions 
of  NEPA  (40  CFR  1507.3). 

Author 

The  author  of  this  proposed  rule  is 
Delleane  McKenzie,  Finance  and 
Accounting,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  1951 
Constitution  Avenue,  NW.,  Washington. 
DC  20240:  Telephone  (202)  20a-2560. 
Commercial  or  (FTS). 

List  of  Subjects  in  30  CFR  Part  870 

Reporting  and  recordkeeping 
requirements.  Surface  mining, 
Underground  mining. 

Dated:  June  7, 1993. 
MiduwlDombeck, 

Acting  Deputy  Assistant  Secretary,  Land  and 
Minerals  Management. 

Accordingly,  it  is  proposed  to  amend 
30  CFR  part  870  as  set  forth  below: 

PART  87fr-ABANDONEO  MINE 
RECLAMATION  FUND-FEE 
COLLECTION  AND  COAL 
PRODUCTION  REPORTINQ 

1.  The  authority  citation  for  Part  870 
continues  to  read  as  follows: 

AutlMrily:  30  U.S.C  1201  ef  seq.,  as 
amended:  and  Pub.  L  100-34. 

2.  Section  870.15(d)  is  revised  to  read 
as  follows: 

fSTaiS   Reclamation  fee  payment 

(d)(1)  An  operator  who  owes  total 
quarterly  reclamation  fees  of  $25,000  or 
more  for  one  or  more  mines  shall: 

(i)  Use  the  Treasury  Financial 
Communications  System— electronic 
payments; 

(ii)  Forward  its  payments  by 
electronic  transfer: 

(iii)  Include  the  applicable  master 
entity  (Part  1— Block  4  on  the  OSM-1 
Form)  surface  mining  permit  and  Mine 
Safety  and  Health  Adhninistration 
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identification  numbers  by  year/quarter 
on  the  wire  message;  and 

(iv)  Use  OSM's  approved  form(s)  to 
report  production  to  the  address 
specified  in  paragraph  (d)(2)  of  this 
section. 

(2)  An  operator  who  owes  less  than 
$25,000  in  quarterly  reclamation  fees  for 
one  or  more  mines  may: 

(i)  Forward  payments  by  electronic 
transfier  in  accordance  with  the 


procedures  specified  in  paragraph  (d)(1) 
ofthis  section;  or 

(ii)  Submit  a  check  or  money  order 
payable  to  the  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  in  the 
same  envelope  with  OSM's  approved 
form(s)  to:  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  P.O.  Box 
360095M.  Pittsburgh.  Pennsylvania 
15251. 


(3)  An  operator  who  submits  a 
payment  of  more  than  $25,000  by  a 
method  other  than  electronic  transfer  to 
the  Treasury  Financial  Communications 
System — electronic  payments  shall  be  in 
violation  of  the  Surface  Mining  Control 
and  Reclamation  Act  of  1977.  as 
amended. 


(FR  Doc.  93-20628  Filed  8-27-93;  8:45  iin| 
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r  Act  National 


Uat 


AOOCV:  United  States  Fire 
Administration,  PEMA. 

ACTION:  Notice. 


tUMMAV:  The  Federal  Emeigency 
Kfanagement  Agency  (FEMA  or  Agency) 
gives  notice  of  additi(uis  and 
corrections/changes  to,  and  deletimu 
from,  the  nation<u  master  list  of  places 
of  public  acconunodations  which  meet 
the  fire  prevention  and  control 
guidelines  under  the  Hotel  and  Motel 
Fire  Safiaty  Act. 

EFffCmc  DATE:  September  29. 1993. 
ADDRESSES:  Commeato  (m  the  master 
list  are  invited  and  may  be  addressed  to 
the  Rules  Docket  Clerii,  Federal 
Emergency  Management  Agency,  500  C 
Street.  SW.,  room  S40.  Wadilngion.  DC 
20472.  {fax)  (202)  646^536.  To  be 
added  to  the  Natimal  Master  List,  or  to 
make  any  other  change  to  the  list,  see 
Supplemental  Information  below. 

FOR  nrnTHCR  MPORMATION  COMTACT: 
Larry  Maruskin,  Office  of  Fire 
Prevention  and  Arson  Control,  United 
States  Fin  Administration,  Federal 
Emergmcy  Management  Agency, 
National  Emeigency  Training  Center, 
16825  South  SetaB  Avanua. 


SUPPLEMENTARY  MFORMATIOM:  Acting 
under  the  Hotel  and  Motel  Firs  Sidsty 
Act  of  1990, 15  U.S.C  2201  note.  tfM 
United  States  Fire  Administration  has 
worked  with  each  State  to  compile  a 
national  master  list  of  all  of  tho  plaoM 
of  public  accommodation  aflerting 
commerce  located  in  each  State  that 
meet  the  reqiiirementa  of  the  guidoUnas 
under  the  Act.  FEMA  published  the 
national  master  list  in  the  Federal 
Register  on  Tuesday,  November  24. 

1992.  57  FR  55314.  and  published 
changes  approximately  monthly  sinoa 
then. 

Parties  wishing  to  be  added  to  tha 
National  Master  List,  or  to  make  any 
other  change,  should  contact  the  State 
office  or  official  resptmsibla  for 
compiling  listings  of  properties  which 
comply  with  the  Hotel  and  Motel  FIra 
Safety  Act.  A  list  of  State  contacta  was 
published  in  58  FR  17020  on  Mardi  31. 

1993.  If  the  published  list  is  unavailable 
to  you.  the  State  Fire  Marshal'a  office 
can  direct  you  to  the  appropriate  office. 
Periodically  FEMA  will  update  and 
redistribute  the  national  master  list  to 
incorporate  additions  and  ootractions/ 
changes  to  tha  list,  and  deletions  firom 
the  list,  that  are  received  from  the  State 
offices. 

Each  update  ccmtains  or  may  t^nfftn 
three  categories:  "Additions;" 


"Carrections/changes;"  and 
"Deletions."  For  the  purposes  of  the 
updates,  the  three  categories  mean  and 
include  the  following: 
"Additions"  are  either  names  of 

Eroperties  submitted  bv  a  State  but 
ladvertently  omitted  nom  the  initial 
master  list  or  names  of  properties 
submitted  by  a  State  after  publication  of 
the  initial  master  list; 

"Corrections/changes"  are  corrections 
to  property  names,  addresses  or 
telephone  numbers  previously 
published  or  changes  to  previously 
published  information  directed  by  the 
State,  such  as  changes  of  address  or 
telephone  niunbers,  or  spelling 
ooRections;  and 

"Deletions"  are  entries  previously 
submitted  by  a  State  and  publishcKi  in 
the  national  master  list  or  an  update  to 
the  national  master  list,  but 
subsequenUy  removed  from  the  list  at 
the  direction  of  the  State. 

Copies  of  the  national  master  list  and 
ita  updates  may  be  obtained  by  writing 
to  the  Government  Printing  Office, 
Superintendent  of  Documenta, 
Washington,  DC  20402-0325.  When 
requesting  copies  please  refer  to  stock 
number  069-001-0004&-1. 

The  update  to  the  national  master  list 
follows  twlow. 

Dated:  August  24, 1993. 
Acting  GenemI  Counsel. 


MOTEL  AND  MOTEL  FIRE  SAFETY  ACT  NATIONAL  MASTER  UST  08/23/93  UPDATE 


UMI 


PROPERTY  NAME 


ALABAMA: 

RAMADA  INN 

RED  ROOF  INN  117  MOBILE  SOUTH 

HOWARD  JOHNSOKS  OXFORD 

HOUDAY  INN  ANNISTON  OXFORD 

ARKANSAS: 

DAYS  INN  BENTON  ...... 

ARIZONA: 

RED  (JON'S  LAPOSADA  RESORT  HOTEL 
RESTA  INN 

FLORIDA: 

DAYS  INN  NORTHLAKE 

ORLANDO  NORTH  HILTON  A  TOWERS  .. 

COIMFORT  INN  HOTEL ,» 


HOWARD  JOHNSON  FOUNTAIN   PARK  PLAZA 

HOTEL 
EOONOLODQE  MAINQATE  CENTRAL 


HOWARD  JOHNSON  CONVENTKM  CENTER 
HOUDAY  MN  AIRPORT  LAKES 
QUALITY  MN  SOUTH 
COMFORT  INN  EXECUTIVE  SUITES 
COMFORT  INN  NAVARRE  ..-..a.......... 


PO  BOWRT  NO.,  STREET 
ADDRESS 


3001  ROSS  CLARK  OR  .. 

948  FORT  DALE  RO 

5450  COCA  COLA  RD 

US  HWY.  78  ft  AL  21  S  .... 
US  HWY.  78  ft  AL  21  S  ... 


15011-30 


4948  E.  LINCOLN  DRIVE  . 
2100  S.  PRIEST  DRIVE  ..^ 

2158  RANCHWOOD  DR  .... 
360  S.  NORTHLAKE  BLVO 

9800  BONITA  BEACH  RD  . 

5150  W.  US  192 


4985  W.  IRLO  BRONSON 
HWY.WSY2. 

200  SE  2ND  AVE 

1101  NW57AVE 

14601  8.  DIXIE  HWY 

3880  TOLLQATE  BLVO  ..... 
8870  NAVARRE  PKWY  ..... 


CITY.  STATE/ZIP 


DOTHAN,  AL  36301 

GREENVILLE.  AL  38037  >. 

MOBILE.  AL  36619  

OXFORD,  AL  36203 

OXFORD,  AL  36203 

BENTON.  AR  72015  

SOOTTSOALE.  AZ  85253 .. 
TEMPE.  AZ  85282  

ALTAMONTE,  FL 
M.TAMONTE      SPRINGS, 

a  32715. 
BONITA     SPRINGS,     FL 

33023. 
KISSMIMEE.  FL  34748 

KISSMMEE.  FL  34748 


MUyuil.FL  33131 
MUUymR  33126 

MIAMI.  FL  33178 

NAPLES,  FL  33042  .. 
NAVARRE,  FL  32568 


TELEPHONE 


(205)  792-<Xai 

(206)  382-3118 
(205)666-1044 
(205)835-8888 
(205)  831-3410 

(501)776-3200 

(602)952-0420 
(602)  967-1441 


(407)830-1985 

(813)  922-5001 

(407)396-1111 

(407)386-4343 

(306)374-3000 
(305)266-0000 
(305)251-2020 
(813)363-0500 
(804)  939-1761 
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HOTEL  AND  MOTEL  FIRE  SAFETY  ACT  NATIONAL  MASTER  LIST  08/23/93  UPDATE— Continued 


PROPERTY  NAME 


po  Boxmr  NO.,  street 

ADDRESS- 


CITY,  STATE/ZIP 


TELEPHONE 


HOUDAY  INN  NEW  PORT  RICHEY 


COMFORT  INN  GATEWAY 


COMFORT  INN 


HOWARD  JOHNSON  UNIVERSAL  TOWER 

COMFORT  INN  LAKE  BUENA  VISTA 

COMFORT  INN ^ 

TRAVELOOGE  ORLANDO  AIRPORT  

QUALITY  SUITES  UNIVERSAL  STUDIOS 

COMFORT  SUITE  ORLANDO  

HOWARD  JOHNSON   DOWNTOWN  WESTPARK 
HOTELS. 

HOWARD  JOHNSON  MIDTOWN  ORLANDO 

THE  BRAZIUAN  COURT  

INNISBROOK  HILTON  RESORT 


HOLIDAY  INN  ST.  PETERSBURG  BEACH 


EMBASSY  SUITES  HOTEL  AIRPORT 

HOWARD  JOHNSON  LODGE  KENNEDY  SPACE 
CENTER. 

KENTUCKY: 

DRAWBRIDGE    MOTOR    INN    THE    GARRISON 
BLDG.. 

MASSACHUSETTS: 

BEST  WESTERN  CHICOPEE  MOTOR  LODGE  

COMFORT  \NH  OF  DARTMOUTH  

FRIENDSHIP  INN 


FACTORY  MUTUAL  CONFERENCE  CENTER 


FRIENDSHIP  INN  NORTH 


ECONO  LODGE 


MISSOURI: 

BEST  WESTERN  MUSIC  CAPITAL  INN 
HOUDAY  INN  (WEST  PARK  AREA) 


ECONO  LODGE 


FRONTENAC  HILTON  

NEW  JERSEY: 

WATSONS  REGENCY  SUITES 

NEW  YORK: 

HOWARD  JOHNSON  LODGE 

ALL  SEASONS  MOTOR  LODGE 

HOWARD  JOHNSON  MOTOR  LODGE 

SARATOGA  DOWNTOWNER  MOTEL 


•••••••••••••••  •< 


OKLAHOMA: 

COMFORT  INN . 
HOUDAY  INN  ... 
RADISSONINN 


QUALITY  INN  ... 


>•••«•••••«••••••*•••••«»••••••••■••••••••*•«•••••••»•• 


OREGON: 

RED  UON  INDIAN  HILLS  . 

PENNSYLVANIA- 
HOWARD  JOHNSON  MOTOR  LODGE 

TENNESSEE: 

KNOXVILLE  AIRPORT  HILTON 


5015  US  19 


6826  US  HWY.  19  N 


11360  US  HWY.1 


5905  INTERNATK)NAL  DR 

8442  PALM  PKWY  

830  LEE  RD 

1853  MCCOY  RD 

7400  CANADA  AVE  

9350  TURKEY  LAKE  RD 
304  W.  COLONIAL  DR  .. 


NEW   PORT  RK>HEY.   FL 

34652. 
NEW  PORT  RK>1EY.   FL 

34652. 
NORTH  PALM  BEACH,  FL 

33408. 

ORLANDO,  FL  32819  

ORLANDO.  FL  32830  

ORLANDO,  FL  32810 

ORLANDO,  FL  32809  

ORLANDO,  FL  32819  

ORLANDO,  FL  32819. 
ORLANDO.  FL32801 


2014  W.  COLONIAL  DR 
301  AUSTRAIUAN  AVE . 
36750  US  HWY.  19  N  .... 


5300  GULF  BLVD 


555  W.  SHORE  BLVD 
1829  RIVERSIDE  DR  . 


ROYAL  DRIVE  &  BUTTER- 
MILK PIKE. 

463  MEMORIAL  DR 

171  FAUNCE  CORNER  RD 

380  SW  CUTOFF  RT.  20  & 
8. 

PO  BOX  9102,  1151  BOS- 
TON-PROVIDENCE 
TNPK. 

90  STERLING  ST 


1533  ELM  ST 


BOX731.HC01 

BOX    1570.   1-65   ft   WIL- 

UAM  STREET,  RT  K. 
4575      NO      UNDBEREL 

BLVD  AT  1-70. 
1335  S  UNDBERGH  BLVD 


ORLANDO,  FL  32804  

PALM  BEACH.  FL  33480  ... 
PALM      HARBOUR,       FL 

34684. 
ST.  PETERSBURG 

BEACH,  FL  33706. 

TAMPA.  FL  33609 

TITUSVILLE,  FL  32780 


FT.  MITCHELL,  KY  41017 


CHICOPEE,  MA  01020  

DARTMOUTH.  MA  02747  .. 
NORTHBORO,  MA  01532  .. 


NORWOOD.  MA  02062 


WEST     BOYLSTON.     MA 

01853. 
WEST  SPRINGFIELD.  MA 

01089. 


901  OCEAN  AVE 


416  SOUTHERN  BLVD 

1126  JERICHO  TNPK 

611      TROY     SCHENEC- 
TADY RD. 
413  BROADWAY  ..„ 


MOJO  INN  BY  HOWARD  JOHNSON 


••••••••«•«•«•••••••••• 


2247  GARY  BLVD 

HWY.  75  ft  TRUDGEON 
401  S.  MERIDIAN  AVE  .. 


720  S.  MACARTHUR  BLVD 

2515  W.  SIXTH  ST 

304  8E  NYE  AVE 


473      S. 
BLVD. 


EISENHOWER 


ALCOA    HWY.,    MCGHEE 

TYSON  AIRPORT. 
975  VOLUNTEER  PKWY .. 


BRANSON,  MO  65616 

CAPE    GIRARDEAU.    MO 

63702. 
ST.  LOUIS,  MO  630M 


ST.  LOUIS,  MO  63131  

OCEAN  CITY.  NJ  08226  ... 


ALBANY.  NY  12209 

COMMACK.  NY  11725 . 
LATHAM.  NY  12110;..., 


SARATOGA  SPRINGS.  NY 
12866. 

CUNTON,  OK  73601  

HENRYETTA.  OK  74437  ... 
OKLAHOMA     CITY,      OK 

73106. 
OKLAHOMA     CITY,     OK 

73128. 
STILLWATER,  OK  74074 ... 

PENDLETON,  OR  97801  ... 

HARRISBURG.  PA  17111  .. 


ALCOA.  TN  37701  ... 
BRISTOL.  TN  37820 


(813)  849-8551 

(813)  842-6807 

(407)  624-7186 

(407)  351-2100 
(407)239-7300 
(407)629-4000 
(407)851-1113 
(407)363-033? 

(407)  843-8700 

(407)  841-8600 
(407)  655-7740 
(813)  942-2000 

(813)360-6911 

(813)  875-1555 
(407)  267-7900 


(606)  341-2800 


(413)  592-6171 
(508)996-0800 
(508)  842-8941 

(617)  769-7900 


(506)  835-6247 
(414)  734-8278 

(417)335-8378 
(314)  334-4481 

(314)  731-3000 

(314)993-1100 

(609)398-4300 

(518)  462-6555 
(516)  864-3500 
(518)  785-5891 

(518)  584-6160 

(405)323-8840 
(918)  652-2581 
(405)  947-7681 

(405)943-2383 

(405)372-0800 

(503)278-6111 

(717)564^730 

(615)  970-4300 
(615)  968-9474 
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HOTEL  AND  MOTEL  FIRE  SAFETY  ACT  NATIONAL  MASTER  LIST  0e/23f93  UPDATE— Continued 


PROPERTY  NAME 


HOUIMYH«f-4  81  

DAYS  INN  OF  CLARKSVILLE 
HOUOAY  INN  1-24 


CLINTON  SUPER  8  MOTEL 

HOUOAY  INN  OF  COOKEVUE 
ECONO  LODGE - - „.- 


DOVERiiN  MOTEL 
COMFORT  INN  ......>_ 

HOUOAY  INN 


RIVER   TERRANCE    RESORT   A   CONVENTION 
CENTER 

FAIRFELO  INN  ... 
GARDEN  PLAZA  HOTEL 

FAIRFIELD  INN  

COMFORT  INN 


ECONO  LODGE  

COMFORT  INN-WEST 


COMFORT  INN .. 
HAMPTON  INN.. 
HOLIDAY  tHU  EXPRESS 


PO BOX^RTNO.,  STREET 
ADDRESS 


MCMINNVILLE  HOUOAY  MN  EXPRESS 

HOUOAY   INN   MEMPHIS   DOWINTOWN  OONV. 
CENTER.  I 

RED  ROOF  INN-SOUTH J 

RED  ROOF  INN  #186 

RED  ROOF  INN-MEMPHIS  EAST „ 

HOUOAY  INN  MEMPHIS  EAST 

HOUOAY  INN  EXPRESS _ 

HOWARD  JOHNSON  LODGE  EAST 

HOUOAY  INN  MIDTOWN/MEDICAL  CENTER 

RAMADAINN  „ „ 


GAROBl  PLAZA  HOTEL  ... 

HOLIDAY  INN  MURFREES80R0 

HOUOAY  INN  BRILEY  PARKWAY 

HOUOAY  INN  EXPRESS/AIRPORT  ..... 


LaOUINTA  MOTOR  INN-METRO  CENTER  1802  .... 

LaQUINTA  MOTOR  INNS  (NASHVILLE  SOUTH)  ... 

DAYS  INN^AST  

HOLIDAY  INN  EXPRES&OPRYLAND  AREA 

HOLIDAY  INN  CROWNE  PLAZA 

RAMADA  INN-AIRPORT .. 

HAfc»»TON  INN _ 

NASHVILLE  SUPER  8  MOTEL 

WYNOHAM  NASHVILLE  AIRPORT 

GARDEN  PLAZA  HOTEL J... 

OAK  RIDGE  COMFORT  INN  .. 

ECONO  LODGE  .. 
HAMPTON  INN  .... 


TEXAS: 

SCOTSMAN  INN  EAST 

VIRGINIA: 

RK>1M0ND  AIRPORT  HILTON 
WASHINGTON: 

RED  LION  BELLEVUE  CENTER 


1t1  HOUOAY  DRIVE 

3066  GUTHRIE  HWY 

3006  GUTHRK  HWY 

970  S.  JEFFSON 

HWY.  31-A  &  1-65.  EXIT 

22. 
1545  DON&SON  PKWV  .„ 
815  REELFOOT  ORNE  ^.. 
1307       MURFREES80R0 

RD. 
240  RIVER  ROAD 

AIRPORT  ROAD 

536  WI£Y  PARKER  RD  ... 
211  MOCKINGBIRD  LANE 
207  E  MOUNTCASTLE  DR 
100       INDIAN       CENTER 

COURT. 

402  LOVEU  ROAD  

11746  SNYDER  Ra  MO 

EXIT  373. 
5334   CENTRAL  AVENUE 

PIKE. 
704  S.  CUMBERUWO  ST. 

LEBANON.  TN  37067. 
641  S.  CUMBERLAND  ST. 

LEBANON.  TN  37067. 

809  SPARTA  ST 

250         NORTH         MAIN 

STREET. 
3675  AMERKAN  HWY 

210  S.  PAUUNE 

6055  SHELBY  OAKS  DR  ... 

5795  POPLAR  AVE 

5225  SUMMER  AVE  

1541  SYCAMORE  VIEW  ... 

1837  UNK>N  AVENUE  

INTERSTATE  81   &  HWY. 

25  E. 

1860  OLD  FORT  PARK- 
WAY. 

2227  OLD  FORT  PARK- 
WAY. 

2200  ELM  HHJ.  PIKE 

1111  AIRPORT  CENTER 
DRIVE. 

2001  METRO  CENTER 
BLVD. 

4311  SiOCODRtVE 

3446  PERCY  PRIEST  DR  .. 
2516  musk:  valley  DR  .. 

623  UNWN  ST 

709  SPENCE  LANE  

1919  WEST  END  AVE 

3320  DICKERSON  PIKE  ._. 

1112  AIRPORT  CEfTFER 
DRIVE. 

215  SOUTH  ILLINOIS  AVE 
433     SOUTH     RUTGERS 

AVENUE. 

RT  5  BOX  52 

PO     BOX     28    7829     E. 

LAMAR       ALEXANDER 

PKWY. 

211  N.W.W.  WHITE  RD.... 

5601  EUBANK  ROAD 

81811ZmAVE.NE.. 


CITY,  STATBZIP 


BRISTOL.  TN  37620 

CLARKSVILLE.  TN  37040  . 
CLARKSVILLE.  TN  37040  . 

CUNTON,  TN  37716 

COOKEVHJLE.  TN  36501  - 
CORNERSVILLE.  TN 

37047. 

DOVER.  TN  37066 

DYERSBURa  TN  38024  . 
FRANKLIN.  TN  37064 

QATLBffiURa  TN  3773B  . 

GATUNBURG,  TN  37738  .. 

JACKSOHTN  38306 

JOHNSON  CITY.  TN  37604 
JOHNSON  CITY.  TN  37601 
KINGSPORT.  TN  37660  .... 


KNOXVILLE.  TN  37922 

KNOXVILLE.  TN  37902 


KNOXVILLE.  TN  37912 

(619  444-7400. 

(615)  444-7020. 

MCMINNVILLE.  TN  37110  . 
MEMPHIS.  TN  38103 

MEMPHIS.  TN  36118 

MEMPHIS.  TN  38104 

MEMPHIS,  TN 

MEMPHIS.  TN  38119 

MEMPHIS.  TN  38122 

MEMPHIS.  TN  38134 

MEMPHIS,  TN  38104 „. 

MORRISTOWN,  TN  37814 

MURFREES80RO.         TN 

37129. 
MURFREES60R0,         TN 

37129. 

NASHVILLE.  TN  37214 

NASHVnXE,  TN  37214 

NASHVILLE.  TN  37228 

NASHVILLE.  TN  37204 

NASHVILLE.  TN  37214 

NASHVILLE,  TN  37214 

NASHVILLE.  TN  37219 

NASHVILLE.  TN  37217 

NASHVILLE.  TN  37203 

NASHVILLE.  TN  37207 

NASHVILLE,  TN  37214 

OAK  RtDGE.  TN  37830  ..... 
OAK  RIDGE,  TN  37830  .... 

SWEETWATER.  TN  37874 
TOWNSEND.  TN  37882 


SAN  ANTONK},  TX  78219  . 
SANDSTON.  VA  231Sa 
I  BELLEVUE.  WA  86004 


TELEPHONE 


(619  666-1 101 
(615)552-1155 
(619646-4848 
(615)  457-0565 
(615)526-7125 
(615)29^-2111 

(61923^-6556 
(901)286-6961 
(119794-7501 

(619  436-5161 

(619436-9211 
(901)666-1400 
(619926-2000 
(619202-6335 
(615)  378-4418 

(615)  675-7200 
(619675-6566 


1010 


UMI 


(619 


(61947»-2159 
(901)527-7300 

(901)363-2335 
(901)528-0650 
(901)386-6111 
(901)682^7881 
(901)  665-0704 
(901)  386-1300 
(901)  278-4100 
(615)  567-2400 

(615)686-5555 

^19886-2420 

(615)  683-9770 
(615)88»-1366 

(619259-2130 

(615)634-6900 
(615)  886-6881 
(615)  889-0086 
(615)  256-2000 
(615)  361-0102 
(619329-1144 
(615)  226-1897 
(619880-6090 

(619  461-2466 
(619461-6200 

(615)  337-6357 
(615)448-6000 


(210)  359-7266 


(209466-1516 
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HOTEL  AND  MOTEL  FIRE  SAFETY  ACT  NATIONAL  MASTER  LIST  08/23«3  UPDATE— Continued 


PROPERTY  NAME 


PO  BOX/RT  NO..  STREET 
ADDRESS 


CITY.  STATE/ZIP 


TELEPHONE 


RED  LION  KELSO  S 

EXECUTIVE  COURT  SUITES 

RED  UON  WENATCHEE 

RED  UON  YAKIMA  VALLEY  

CORRECTK)NS^CHANQES 

ARKANSAS: 

HOT  SPRINGS  PARK  HILTON 


ARIZONA: 

PHOENIX  AIRPORT  HILTON 

CALIFORNIA: 

SAN  JOSE  HILTON  AND  TOWERS 

DELAWARE: 

WILMINGTON  HILTON  

FLORIDA: 

ORLANDO  NORTH  HILTON  AND  TOWERS 

CLEARWATER  BEACH  HILTON  INN 


SANDESTIN  BEACH  HILTON  GOLF  AND  TENNIS 

RESORT 
ST  PETERSBURG  HILTON  &  TOWERS 


ST  PETERSBURG  BEACH  HILTON  RESORT 

GEORGIA: 

LAKE  LANIER  ISLANDS  HILTON  RESORT 


SAVANNAH  DESOTO  HILTON 


ILLINOIS: 

PALMER  HOUSE  HILTON 
OAK  LAWN  HILTON  INN  .. 


KENTUCKY: 

HILTON  SUITES  HOTEL  OF  LEXINGTON  GREEN 

MISSOURI: 

DAYS  INN  ON  THE  LAKE 


NORTH  CAROLINA: 

HILTON  AT  UNIVERSITY  PLACE 


NEBRASKA: 

BEST  WESTERN  NEW  TOWER  INN  . 

BEST  WESTERN  CENTRAL  OMAHA 
NEW  JERSEY: 

BRUNSWKX  HILTON 


NEWARK  AIRPORT  HILTON 

NEW  YORK: 

RYE  TOWN  HILTON  

OKLAHOMA: 

HOUDAY  INN 

TENNESSEE: 

BRENTWOOD  HILTON  SUITES 

KNOXVILLE  HILTON  DOWNTOWN  

TEXAS: 

HOUSTON  HOBBY  AIRPORT  HILTON 


HOUSTON  WEST  HILTON  INN 


ODESSA  HILTON 

VIRGINIA: 

COMFORT  INN  BLACKSBURG 


HAMPTON  INN 
COMFORT  INN 


S10  KELSO  DR  

300  10TH  AVE  

1225  N.  WENATCHEE  AVE 
1507  N.  RRST  ST 


PO  BOX  0,  305  MALVERN 
AVE. 


2436  S.  47TH  ST  

300  ALMADEN  BLVD 

630  NAAMANS  RD.  O  1-95 
350  S.  NORTHLAKE  BLVD 
715  S.  GULFVIEW  BLVD  ... 

5540  HWY.  98  E  

333  FIRST  ST.  S 

5250  GULF  BLVD  


7000  HOLIDAY  RD 
15  E.  LIBERTY  ST 


17  E.  MONROE  ST 
9333  S.  CICERO  .... 


3195  NICHOLASVILLE 


2560  S.  OUTER  RD 


8629  JM  KEYNES  DR 


7764  DODGE  ST . 
3650  S.  72ND  ST 


3  TOWER  CENTER  BLVD  . 

1170  SPRING  ST  ..„ 

699  WESTCHESTER  AVE  . 

2215  N.  14TH 

9000  OVERLOOK  BLVD  .... 
501  W.  CHURCH  ST 


8181  AIRPORT  BLVD 


12401  KATY  FRWY  .. 

r 
5200  E.  UNIVERSITY 


KELSO,  WA  06626 

SEATTLE.  WA  96122 

WENATCHEE,  WA  96801 
YAKIMA.  WA  96901  


HOT  SPRINGS,  AR  71901 


PHOENIX.  AZ  85034 

SAN  JOSE,  CA  95110  .. 
CLAYMONT.  DE  19703 


ALTAMONTE       SPRINGS. 

FL  32701. 
CLEARWATER  BEACH,  FL 

34630-2694. 
DESTIN.  FL  32541-4214. 

ST      PETERSBURG.      FL 

33701. 
ST  PETERSBURG  BEACH. 

FL  33706-2406. 

LAKE    LANIER    ISLANDS. 

GA  30518. 
SAVANNAH,    GA    31402- 

3979. 

CHICAGO.  IL  60690 

OAK    LAWN,     IL    60453- 
2517. 

LEXINGTON.    KY    40503- 
3309. 

LAKE   SAINT   LOUIS.   MO 
63367. 

CHARLOTTE.   NC  28213- 
8425. 


OMAHA.  NE  68114 
OMAHA.  NE  68124 


EAST     BRUNSWICK.     NJ 

08816. 
ELIZABETH.  NJ  07201   


3705  SOUTH  MAIN 
STREET. 

3235  WESTERN  BRANCH 
BLVD. 

12330  JEFFERSON  AVE- 
NUE. 


RYE  BROOK,  NY  10573 
PONCA  CITY.  OK  


BRENTWOOD,  TN  37027  .. 
KNOXVILLE,  TN  37902 


HOUSTON,     TX     77061- 

4142. 
HOUSTON.     TX     77079- 

1401. 
ODESSA.  TX  79762-9113  . 

BLACKSBURG.  VA  24060  . 

CHESAPEAKE,  VA  23321  . 

NEWPORT      NEWS.     VA 
23602. 


(206)636-4400 
(206)223-9300 
(500)663-0711 
(509)  246-7850 


(501)623-6600 

(602)  894-1600 
(406)  287-2100 
(302)  792-2700 


(404)  945-4787 
(912)  232-9000 


(312)  726-7500 
(708)  425-7800 


(606)  271-4000 

(314)625-1711 

(704)  547-7444 

(402)  393-5500 
(402)  397-3700 

(908)  828-2000 

(906)  351-3900 

(914)  939-6300 

(405)762-8311 

(615)370-0111 
(615)  523-2300 

(713)645-3000 

(713)496-9090 

(915)366-5885 

(703)  951-1500 

(804)484-5800 

(804)249-0200 
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OCPARTyENT  OF  THE  MTERiOR 

Ftoh  and  Wildlife  Servloe 

SOCFRPwtIT 
RM  lOlt-ACOl 

Endengered  and  Threatened  Wlldilta 
and  Plenia;  Propoeed  Determination  of 
CfWcal  HabNal  for  ttw  Molave 
Populallon  of  the  Deeert  Tortoiee 

AQENCY:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Proposed  rule.  ' 


UMI 


r:  The  U.S.  Fish  «nd  Wildlife 
Service  (Service)  proposes  to  designate 
critical  habitat  for  the  Mojave 
population  of  the  desert  tortoise 
[Gophenis  agassizii),  a  species  federally 
listed  as  threatened  under  the 
Endangered  Species  Act  of  1973,  as 
amended  (Act).  Located  primarily  on 
Federal  land,  and  to  a  lesser  extent  on 
State,  private  and  Tribal  lands,  this 
proposed  critical  habitat  designation 
would  result  in  additional  protection 
requirements  under  section  7  of  the  Act 
with  regsrd  to  activities  that  require 
Federal  agency  action.  Section  4  of  the 
Act  requires  the  Service  to  consider 
economic  costs  and  benefits  prior  to 
making  a  final  decision  on  the  size  and 
scope  of  critical  habitat.  Tlie  Service 
solicits  data  and  comments  from  the 
public  on  all  aspects  of  this  proposal, 
including  additional  data  on  the 
economic  impacts  of  the  designation 
and  a  valuation  technique  for 
determining  benefits. 
OATft:  Comments  from  all  interested 
parties  on  the  proposed  determination 
and  associated  economic  analysis  must 
be  received  in  writing  by  OcA6bm  29. 
1993.  The  economic  analysis  is 
available  for  public  review  and  can  be 
obtained  by  writing  or  calling  the 
Nevada  Field  Office  at  the  address  and 
telephone  number  listed  below.  The 
Service  intends  to  conduct  one  public 
hearing  at  each  of  the  following 
locations.  Each  hearing  will  be  held 
from  1  to  4  p.m.  and  6  to  8  p.m.: 

1.  Wednesday,  October  6. 1993. 
Riverside.  California; 

2.  Tuesday.  October  12. 1993.  Las 
Vegas.  Nevada;  and 

3.  Thursday.  October  14. 1993.  St 
George.  Utah. 

AOOREStlt:  Comments  and  matwials 
conceming  this  propoaal  should  be  sent 
to  the  Field  SupervUor.  Nevada  Field 
Office.  U.S.  Fish  and  WUdlifis  Service. 
4600  Kietxke  Lane,  Building  C-125. 
Reno.  Nevada  89502.  The  complete  file 
for  this  rule,  including  comments  and 
materials  rscsived.  will  be  available  for 
public  inspection,  by  appointment. 


during  normal  business  hours  at  the 
above  address.  The  public  hearings  will 
be  held  at  the  following  locations: 

1.  Riverside.  California — Riverside 
Municipal  Auditorium,  3485  7th  Street; 

2.  Las  Vegas,  Nevada— Clark  County 
Commission  Chambers.  225  Bridger 
Avenue.  1st  Floor;  and 

3.  St.  George,  Utah— Cox  Auditorium, 
The  Dixie  Center,  425  South  700  East. 
rOR  FURTHER  MKMttlATKM  COMTACT:  Mr. 
David  L  Harlow,  Field  Supervisor, 
Nevada  Field  Office,  U.S.  Fish  and 
Wildlife  Service,  at  the  above  address 
(702/784-5227). 

StJPPLEMENTARV  MFORUATION: 

Background 

The  Mojave  population  of  the  desert 
tortoise,  referred  to  herein  ss  desert 
tortoise  or  tortoise,  is  one  of  three 
species  in  the  genus  Gophenis  found  in 
the  United  States.  The  Berlandier's 
tortoise  (G.  berhndieri)  is  found  in 
northeastern  Mexico  and  southern 
Texas.  The  gopher  tortoise  [G. 
poiyphemus)  is  found  in  the  hot,  humid 
portions  of  the  southeastern  United 
States.  G.  agassizii  is  relatively  large, 
with  adults  measuring  up  to  15  inches 
in  shell  length,  and  iniiabits  the  Mojave. 
Colorado,  and  Sonoran  Deserts  in  the 
southwestern  United  States  and 
adjacent  Mexico.  The  species  is  divided 
into  the  Sonoran  and  Mojave 
populations.  The  Sonoran  population 
ocouv  south  and  east  of  the  Colorado 
River  in  Arizona  and  Mexico,  while  the 
Mojave  population  occupies  those 
portions  of  the  Mojave  and  Colorado 
Deserts  north  and  west  of  the  Colorado 
River  in  southwestern  Utah, 
northwestern  Arizona,  southern  Nevada, 
and  California. 

Previous  Federal  Actions 

On  August  20, 1980,  the  Service  listed 
the  Beaver  Dam  Slope  population  of  the 
desert  tortoise  (Gopnerus  agassizii),  in 
southwestern  Utah,  as  a  threatened 
species  and  designated  35  square  miles 
of  critical  habitat  (45  FR  55654).  On 
September  14, 1984,  the  Service 
received  a  petition  from  the 
Environmental  Defense  Fund,  Natural 
-Resources  Defense  Council,  and 
Defenders  of  Wildlife  to  list  the  desert 
tortoise  in  Arizona.  California,  and 
Nevada  as  endangered.  In  September 
1985.  the  Service  determined  that  the 
listing  was  warranted,  but  precluded  by 
other  listing  actions  of  higher  priority 
under  authority  of  section  4(b)(3)(iii)  of 
the  Act  (50  FR  49868).  The  Service 
made  annual  findings  of  warranted  but 
precluded  from  1985  throu^  1989 
under  section  4(b)(3)(C)  of  the  Act.  On 
May  31, 1989.  the  same  three 


environmental  organizations  provided 
substantial  new  information  and 
petitioned  the  Service  to  list  the  desert 
tortoise  as  endangered  throughout  its 
range  in  the  United  States,  under  the 
expedited  emergency  provisions  of  the 
Act.  As  a  result  of  the  new  information, 
on  August  4, 1989  (54  FR  32326),  the 
Service  listed  the  Mojave  population, 
excluding  the  Beaver  Dam  Slope 
population  in  Utah,  as  endangered  by 
emereency  rule.  The  Mojave  population 
was  designated  in  the  emergency  rule  as 
all  tortoises  occurring  north  and  west  of 
the  Colorado  River,  in  California. 
Nevada.  Arizona,  and  Utah.  The  Mojave 
population  was  then  proposed  under 
normal  listing  procedures  on  October 
13. 1989  (54  FR  42270),  and  listed  as 
threatened  on  April  2, 1990  (55  FR 
12178). 

Section  4(a)(3)  of  the  Act  requires 
that,  to  the  maximum  extent  prudent 
and  determinable,  the  Secretary 
designate  critical  habitat  at  the  time  a 
species  is  determined  to  be  endangered 
or  threatened.  The  Service's  regulations 
(50  CFR  424.12(a)(2))  state  tiiat  critical 
habitat  is  not  determinable  if 
informaUon  sufficient  to  perform 
required  analyses  of  the  impacts  of  the 
designation  is  lacking  or  if  the  biological 
needs  of  the  species  are  not  sufficiently 
well  kifown  to  permit  identification  of 
an  area  as  critical  habitat.  At  the  time  of 
listing,  the  Service  found  that  critical 
habitat  was  not  determinable  because 
the  specific  size  and  spatial 
configuration  of  essential  habitats,  as 
well  as  vital  linkages  connecting  areas 
necessary  for  ensuring  the  conservation 
of  the  Mojave  desert  population 
throughout  its  range,  could  not  be 
determined  without  further  information. 

On  January  8, 1993,  several  plaintiffs 
filed  a  motion  seeking  in  Desert  Tortoise 
et  al.  V.  Lujan  et  al..  Civ.  No.  93-0114 
MHP  (N.D.  Cal.)  to  stop  the  transfer  of 
public  land  to  the  State  of  California  for 
construction  of  a  low-level  nuclear 
waste  disposal  facility  in  Ward  Valley 
located  in  southern  California.  The 
plaintiffs  contended  that  the  Service 
violated  the  Act  by  failing  to  designate 
critical  habitat  for  the  desert  tortoise 
and  sought  an  injimction  prohibiting 
transfer  of  the  site  until  critical  habitat 
was  designated  and  a  new  section  7 
biological  opinion  that  addressed  the 
effiscts  of  the  transfer  on  critical  habitat 
was  completed. 

On  January  27, 1993.  the  Natural 
Resources  Defense  Council  and  other 
environmental  groups  sued  to  compel 
designation  of  critic^  habitat  for  the 
Mojave  population  of  the  desert  tortoise, 
alleging  that  the  Secretary  had  failed  to 
meet  the  designation  deadline  under 
section  4(b)(6)(C)(U)  of  the  Act  {Natural 
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Resources  Defense  Council  v.  Babbitt, 
No.  O93-0301  MHP  (N.D.  Cal.)). 
PlaintiKi  further  requested  the  court  to 
prohibit  the  Service  from  issuing  any 
niith«r  biological  opinions  for  the 
tortoise  under  section  7  of  the  Act  until 
critical  habitat  was  designated. 

The  two  cases  regardiiw  critical 
habitat  were  consolidated,  and  on  May 
21. 1993,  the  plaintifb  and  the  Secretary 
agreed  on  a  stipulation  requiring  the 
defendants  to  propose  critical  habitat  for 
the  desert  tortoise  by  August  1, 1993. 
and  to  dMignate  critical  habitat  by 
December  1. 1993.  On  July  30. 1993.  the 
plaintifb  ag^reed  to  an  extension  of  these 
deadlines  to  August  29, 1993.  for  a 
proposal  and  December  15, 1993,  for  a 
final  decision. 

On  March  30. 1993,  the  Service 
announced  the  availability  of  the  Draft 
Recovery  Plan  for  the  Desert  Tortoise 
(Mojave  Population)  (Draft  Recovery 
Plan)  (58  FR 16691).  The  Draft  Recovery 
Plan  (USFWS  1993)  divides  the  range  of 
the  desert  tortoise  into  6  recovery  units 
and  recommends  establishment  of  14 
Desert  Wildlife  Management  Areas 
(DWMAs)  within  the  recovery  units. 
Within  each  DWMA.  the  Draft  Recovery 
Plan  recommends  specific  management 
actions  to  effisct  recovery  of  desert 
tortoises.  The  public  comment  period 
on  the  Draft  Recovery  Plan  closed  on 
June  30, 1993. 

Ecological  Considerations 

The  range  of  the  Mojave  population  of 
the  desert  tortoise  includes  portions  of 
the  Mojave  Desert  and  the  Colorado 
Desert  division  of  the  Sonoran  Desert 
(Colorado  Desert),  and  spans  portions  of 
foiir  states.  The  Mojave  Desert  is  located 
in  southern  California,  southern 
Nevada,  northwestern  Arizona,  and 
southwestern  Utah.  It  is  bordered  on  the 
north  by  the  Great  Basin  Desert,  on  the 
west  by  the  Sierra  Nevada  and 
Tehachapi  ranges,  on  the  south  by  the 
San  Gabriel  and  San  Bernardino 
Mountains  and  the  Colorado  Desert,  and 
on  the  east  by  the  Grand  Wash  Clifb 
and  Hualapai  Mountains  of  Arizona. 
This  area  includes  parts  of  Inyo.  Kem, 
Los  Angeles,  San  Bernardino,  and 
Riverside  Counties  in  California;  the 
northwestern  part  of  Mohave  County, 
Arizona;  Clark  County,  and  the  southern 
parts  of  Esmeralda,  Nye,  and  Lincoln 
Counties  in  Nevada:  and  part  of 
Washington  County,  Utah.  The  Colorado 
Desert  is  located  south  of  the  Mojave 
Desert,  east  of  California's  Peninsular 
Ranges,  and  west  of  the  Colorado  River. 
This  area  indudes  Imperial  Coimty  and 
parts  of  San  Bernardino  and  Riverside 
Counties,  California. 

The  desert  tortoise  is  most  commonly 
found  within  the  desert  scrub  vegetation 


type,  primarily  in  creosote  bush  scrub 
vegetation,  but  also  in  succulent  scrub, 
dieeeebush  acrub.  blackbush  scrub, 
hopeage  scrub,  shadscale  tauh, 
microphyll  woodland,  and  Mojave 
saltbush-allscale  scrub.  Within  the 
desert  microphyll  woodland,  the  desert 
tortoise  occurs  in  blue  palo  verde- 
ironwood-smoke  tree  woodland.  The 
tortoise  also  occurs  in  scrub-steppe 
vegetation  types  of  the  desert  and 
semidesert  grassland  complex  (USFWS 
1993) 

Within  these  vegetation  types,  desert 
tortoises  potentially  can  survive  and 
reproduce  where  their  basic  habitat 
requirements  are  met.  These 
requirements  include  a  sufficient 
amoimt  and  quality  of  forage  species; 
shelter  sites  ror  protection  from 
predaton  and  environmental  extremes; 
suitable  substrates  for  burrowing, 
nesting,  and  overwintering;  various 
plants  for  shelter;  and  adequate  area  for 
movement,  dispersal,  and  gene  flow. 
Throughout  most  of  the  Mojave  Region, 
tortoises  occur  most  commonlv  on 
gently  sloping  terrain  with  soils  ranging 
from  sand  to  sandy-gravel  and  with 
scattered  shrubs,  and  where  there  is 
abundant  inter-shrub  space  for  growth 
of  hert)aceous  plants.  "niroughDut  their 
range,  however,  tortoises  can  be  found 
in  steeper,  rockier  areas  (USFWS  1993). 

The  size  of  desert  tortoise  home 
ranges  varies  with  respect  to  location 
and  year.  Females  have  long-term  home 
ranges  that  are  approximately  half  that 
of  the  average  male,  which  range  from 
10  to  80  hectares  (Berry  1986). 

Althou^  desert  tortoise  populations 
are  not  generally  known  to  inhabit 
elevations  much  above  4,000  feet, 
tortoise  burrows  have  been  located  at 
4.800  feet  in  the  Providence  and  Cleric 
Mountains  of  the  eastern  Mojave 
.  (Luckenbach  1982;  W.  Yumiko.  pen. 
comm..  1992).  Reliable  sources  have 
recorded  desert  tortoises  at  7,300  feet  in 
Death  Valley  National  Monument, 
California  (Luckenbach  1982);  at  4.800 
feet  in  the  Goodsprings  Mountains  (R. 
Marlow,  pars,  comm.)  and  the  Spring 
Range,  Nevada  (C.  Stevenson,  pers. 
comm.);  at  5,000  feet  in  the  East 
Pahranagat  Range,  Nevada  (C 
Stevenson,  pen.  comm.);  and  at  5,200 
feet  on  the  Nevada  Test  Site  (B.  Burge, 
pere.  comm.).  In  addition,  numerous 
anecdotal  reports  place  desert  tortoises 
as  high  as  7,000  feet  on  Mount 
Charleston,  Nevada,  and  in  the  Clark 
Mountains,  California.  Fossil  remains 
from  the  Pleistocene  to  late  Holocene 
(12.000  to  1.000  years  before  present) 
indicate  the  preferred  habitat  of  the 
desert  tortoise  included  elevations  far 
exceeding  those  of  today,  perhaps  in 
response  to  arid  climatic  episodiBS  that 


occurred  during  this  epodi  (Mofafta 
and  Brusaard.  injnep.;  Schneider  and 
Evanoo  1989).  TUa  foesil  evidence 
indicates  that  the  species  may  have 
spent  leas  than  10  percent  of  its 
taxmomic  Ufs  span  in  the  contemporary 
«vann  creoeote  bush  desert,  the 
remainder  having  been  spmt  in  more 
mesic,  equable,  and  productive  climates 
and  ecosystems.  This  impUes  that 
contemporary  tortoise  populations  in 
most  of  the  Mojave  region  are  likely  to 
be  vulnerable  to  adverse  climatic 
conditions  and  to  regional  climate 
change  (Morafka  and  Brussard,  in 

'Tbiroughout  its  geographic 
distributicm.  the  desert  tortoise  exhibits 
many  trait  variations.  For  example, 
three  basic  shell  shapes  (phenotypes) 
are  indicative  of  desert  tortoise 
populations  in  distinct  geographic  areas 
within  their  range  (Weinstein  and  Berry 
1988).  Tortoises  occurring  in  California 
and  southern  Nevada  exhibit  a  boxlike, 
high-domed  shell  phenotype;  Beaver 
Dam  Slope  tortoises  have  a  short 
plastron  (imderaide)  and  a  low-domed 
shell  phenotype;  and  Sonoran  Desert 
tortoises  have  a  pear-shaped,  low- 
domed  shell  phenotype  (Weinstein  and 
Berry  1988).  Furthermore,  identification 
of  the  three  phenotypes  parallels  results 
of  mitochondrial  DNA  (mtDNA)  studies 
that  also  "type"  desert  tortoises  into  the 
same  three  populations  based  on 
genetics  (Lunb  et  al.  1989).  Other  trait 
variations  are  found  in  the  behavior, 
physiology,  and  ecology  of  the  desert 
tortoise,  further  identifying  population 
differences  throughout  the  desert 
tortoise's  range  (Weinstein  and  Berry 
1988).  It  is  because  of  this  immense 
variability  that  six  distinct  population 
segments  of  the  Mojave  population  have 
been  proposed  in  the  Draft  Recovery 
Plan  (USFWS  1993).  The  six  recovery 
units  within  the  range  of  the  desert 
tortoise,  as  outlined  in  the  Draft 
Recovery  Plan,  represent  the  biotic  and 
abiotic  variability  foimd  in  the  desert 
tortoise. 

The  Northern  Colorado  Recovery  Unit 
is  located  completely  in  California, 
southwest  of  the  town  of  Needles,  with 
the  «vestem  bank  of  the  Colorado  River 
as  an  eastern  boundary.  This  unit  is 
varied,  both  vegetationally  and 
topographically.  It  includes  elements  of 
both  Colorado  Desert  and  Mojave  Desert 
floras  with  succulent  scrub  {Fouquieria, 
Opuntia,  Yucca  species),  blue  palo 
verde-smoke  tree  woodland,  cheesebush 
scrub  (northern  Colorado  Desert  type), 
creosote  bush  scrub,  and  big  galleta 
scrub  steppe  (USFWS  1993).  The  cover 
provided  by  shrubs  and  grasses  varies 
considerably  within  valleys  and  appears 
to  be  dependent  on  soil  types  and 
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■nraunU  of  d«Mrt  tmwiiwH  (USFWS 
1903).  E3«vatioiis  raagi  Iroai  •bout  600 
to  4,700  iMt  A  nuBMr  of  batiM  aiid 
nngH  an  wprwatod.  charadarind  by 
flatf,  vallay*.  alluvial  fiua,  lava  flowa, 
and  noall  waahas.  Daaait  Uvtoiaaa  ara 
found  her*  in  waahaa  aa  wdl  aa  in  many 
of  tho  other  habitat  typea.  They  feed  on 
both  summer  and  wrintar  *nnii^)f  and 
dan  singly  in  burrows  undw  shrubs,  in 
intanhrub  spacea,  and  oocaaionally  in 
waahaa  (USFWS  1993). 

One  DWMA  (C3iemehuevi)  has  been 
propoaed  in  the  Draft  Recovery  Plan  fior 
the  Northern  Colorado  Racoveiy  Unit 
Current  desert  tortoise  densities  within 
this  area  are  greater  here  than  in  many 
of  the  other  recovery  unite 
(approximately  10  to  275  adults  p« 
squaia  mile,  with  an  average  density  of 
35  adults  per  square  mile).  However, 
this  Recovery  Unit  has  the  potential  to 
support  an  average  dmsity  of  70  adults 
par  square  mile  in  protected  areas  if 
manansd  appropriately  (USFWS  1993). 
It  has  been  suggested  tnat  regional 
densities  %vere  probably  depressed  due 
to  military  activitiea  in  the  1940's. 
livestock  grazing,  and  other  human  uses 
(USFWS  1993).  The  Bureau  of  Land 
Management  (BLM)  manages  the 
maioriW  of  the  lands  within  this  unit, 
vrfiile  the  remaining  lands  are  in  private 
or  State  ownership.  Desert  tortoisaa 
within  thia  Recovery  Unit  have  the 
"California"  mtDNA  haplotype  and 
shall  type  common  to  CalifMnia  and 
southwestern  Nevada.  Allo^me 
frequendee  difier  significantly  betvreen 
thia  Recovery  Unit  and  the  Western 
Mojave  Reccnrary  Unit  indicating  some 
degree  of  reproductive  iaolatioo 
betweoi  the  two  fUSFWS  1993). 

The  Eastern  Colorado  Recovery  Unit 
la  alao  located  completely  within 
California,  h  lies  directly  to  the  south  of 
the  Northern  Colorado  Recovery  Unit, 
southwest  of  the  town  of  Blytba. 
California,  and  northweet  of  Yuma. 
Arizona,  with  the  western  iMnk  of  the 
Colorado  River  as  an  eastern  boundary. 
Plant  communities  are  typical  of  the 
Colorado  subdivision  of  the  Sonoran 
Desert.  Tortoises  here  occupy  well- 
developed  washes,  desert  pavements, 
piedmoDts,  and  rocky  slopes 
characterized  by  relslively  spedes-rich 
succulent  scrub  (Fouquieria.  Opuntia, 
Yucca  species),  creosote  bush  scrub, 
and  blue  polo  verde-ironwood-smoke 
trsa  oommunitiea.  Elevationa  in  this 
unit  range  from  about  400  to  4,500  feet 
Winter  butrowa  ara  generally  shorter  in 
length,  and  activity  pvioda  ara  longer 
than  in  tho  waatnn  Mojava.  Those 
deeert  tortoises  feed  on  summer  and 
winter  annuals  and  sooM  cacti  They 
typically  occupy  shehar  sitae  singly 
within  banka  of  waahaa.  In  shallow 


buiiows  oo  aUuvial  iana.  and  under 
ahruba. 

Hie  Draft  Recovery  Plan  has  proposed 
one  DWMA  (Chuckwalla)  for  the 
Eastern  Colorado  Recovery  Unit, 
although  a  portion  of  the  Joiliua  T^ree 
DWMA  liee  within  the  boundaries  of 
both  the  Western  Mojeve  and  the 
Eastern  Colorado  Recovuy  Ihiits. 
Current  tortoise  densities  within  the 
DWMA  are  approximately  5  to  175 
adults  par  square  mile,  with  an  average 
density  of  15  edults  per  square  mile. 
With  increased  management  in 
protected  areas,  it  is  thought  that 
densities  could  reach  an  average  of  40 
adult  tortoises  per  square  mile  (USFWS 
1993).  bduded  within  this  unit  is  the 
ChudEwalla  Bench,  an  srea  for  which  an 
average  estimated  population  was 
recorded  of  about  500  tortoises  per 
square  mile  between  the  years  1979  and 
1982.  the  highest  known  density  of 
desert  tortoises  (USFWS  1993).  Declines 
in  this  area  may  have  been  due  to 
vandalism,  predation  by  ravens,  and 
vehicle-related  mortality,  in  conjunction 
with  poor  environmental  conditions 
(USFWS  1993).  Like  the  Northern 
Colorado  Recovery  Unit  much  of  the 
historical  habitat  degradation  is  due  to 
military  activities  in  the  1940's.  Land 
ownwship  is  a  checkerboard  of  BLM, 
military,  and  private  lands.  Like  the 
Northern  Colorado  Recovery  Unit 
described  above,  desert  tortoises  here 
have  the  "California"  mtDNA  hapfotype 
and  sheU  type  (USFWS  1993). 

The  Western  Mojave  Recovery  Unit 
lies  to  the  nmthwest  of  the  Eastern 
Colorado  Recovery  Unit  and  to  the  west 
of  the  Northern  Colorado  and  Eastnm 
Moiave  Recovery  Unite  in  California. 
Although  the  majority  of  the  Recovwy 
Unit  is  considered  to  be  within  the 
Mojave  Desert,  the  southeastern  portion 
is  tranaitional  between  the  Mojave  and 
Colorado  deeeits.  The  northern  portion 
of  the  Western  Mojave  Recovery  Unit  is 
transitional  with  the  Eastern/ 
Northeastern  Mojeve  Recovery  Unite. 
These  transitional  areas  result  in 
extremely  heterogeneous  vegetetion  and 
topography,  offering  a  diverse  range  of 
haoitete  for  the  desert  tortoise— a  feature 
that  may  be  important  over  the  long- 
term  in  the  event  of  climatic  changea. 
Vegetation  is  characterized  by  creosote 
bush  scrub,  Mojave  saltbush-allscale 
scrub  (endemic),  Indian  rice  grass  scrub- 
steppe,  hopsage  scrub,  big  gaUete  scrub 
steppe,  cheesebush  scrub  (west  Mojave 
type),  desert  psammophytes,  and 
blackbush  scrub.  Caliibmia  juniper— 
one-leaf  pinon  woodlanda  dominate  the 
higher  elevations.  Topography  is  varied 
with  flats,  valleya.  alluvial  fena.  rolling 
hilla.  mountainoua  slopes,  rode 
outcrops,  badlanda,  sand  dunae.  and 
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lava  flowa.  Deeert  tortoisee  occur  hen 
primarily  in  valleya,  on  alluvial  fens, 
and  OD  rolling  hilla  in  saltbush.  creosote 
bush,  and  soub  steppe  communities. 
Elevationa  range  from  1.500  to  5,800 
feet  The  majority  of  desert  tortoises 
within  this  unit  den  singly,  but  in  the 
transitional  northernmost  section  of  the 
unit  mora  than  one  desert  tortoise  may 
inhabit  a  shelter  site.  Shelter  sites  are 
dug  deep  during  wrinter  and  summer 
periods  of  inactivity,  and  ara  usually 
located  under  shrubs  on  alluvial  fens 
and  sometimes  in  weshes.  Above- 
ground  activity  occurs  primarily  in  the 
spring  when  the  animals  forage  on 
winter  annuals,  some  herbaceous 
pwennials,  and  cacti.  These  desert 
tortoises  ara  generally  adapted  to  a 
regime  of  winter  rains  and  occasional 
siunmer  storms. 

The  four  DWMAs  proposed  mthin 
the  Western  Mojave  Recovery  Unit  ara 
characterized  by  high,  contiguous 
population  densities  (5  to  250  desert 
tortoise  per  square  mile,  vrith  an  average 
of  20  adulte  per  square  mile).  It  is 
thought  that  with  increased 
management  in  proteded  areas  over  the 
long-term,  densities  of  50  to  100  adulte 
psr  square  mile  could  be  obtained 
(USFWS  1993).  Several  miUte^y 
operations,  urbanization,  agricultural 
development,  sheep  grazing,  off- 
highway  vehicle  (OHV)  activities,  and 
disease  within  this  Recovery  Unit  are 
thought  to  be  responsible  for  population 
declines  since  the  1930's.  Pro^Meed 
military  expansion  nvould  result  in 
further  loss  of  desert  tortoises  and  their 
habitet  This  Recovery  Unit  contains 
pockete  of  the  moat  proteded  and 
undistiubed  desert  tortoise  habitat,  and 
also  contains  some  of  the  most 
threatened  areas  (USFWS  1993).  Land 
ownoahip  within  this  unit  is  a  mixture 
of  private.  BLM,  military.  National  Park 
Service,  and  Stete  lands.  The  Service 
does  not  propose  the  Desert  Tortoise 
Natural  Area  (DTNA)  and  Joshua  Tlree 
National  Monument,  in  Califcmiia,  as 
critical  habitet  since  these  two  areas 
already  receive  adequate  protection. 
However,  because  these  two  areas  are 
important  to  the  recovery  of  the  tortoise, 
the  Service  may  reconsider  designating 
these  arees  as  critical  habitat  should 
changes  in  current  management 
activitiea  occur.  Desert  tortoises  here 
have  the  "California"  mtDNA  haplotype 
and  ahell  type  (USFWS  1993). 

The  Eastern  Mojave  Recovery  Unit, 
located  primarily  in  CaUfomia,  extends 
into  Nevada  in  the  Amaigosa,  Pahrump, 
and  Piute  Valleys.  It  lies  directly  to  the 
north  of  the  Northern  Colorado 
Recovery  Unit,  Mrith  the  western  bank  of 
the  Colorado  River  aa  an  eastern 
boundary.  Thia  Recovery  Unh  ia 
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isolated  from  the  Western  Mojave 
Recovery  Unit  by  the  Baker  Sink,  where 
desert  tortoises  do  not  occur.  Vegetation 
within  the  eastern  portion  of  this  unit  is 
transitional  between  the  Colorado 
Desert  and  the  Mojave  Desert 
communities  and  is  represented  by  big 
Balleta>scrub  steppe,  succulent  scrub 
[Yucca,  Opuntia  species),  creosote  bush 
scrub,  cheesebush  scrub  (east  Mojave 
type),  and  Indian  rice  grass  scrub- 
steppe.  Desert  tortoises  are  active  here 
in  the  spring  and  in  late  siunmer/early 
autumn  because  this  region  receives 
both  winter  and  summer  rains,  resulting 
in  two  distinct  annual  floras  on  which 
tortoises  can  feed.  These  desert  tortoises 
occupy  a  variety  of  vegetation  types  and 
feed  on  siunmer  and  winter  annuals, 
cacti,  perennid  grasses,  and  herbaceous 
perennials.  Topography  is  characterized 
by  flats,  valleys,  alluvial  fans,  washes, 
and  rodcy  slopes.  Elevations  range  firom 
1,600  to  4,900  feet.  Desert  tortoises 
generally  den  singly  in  caliche  caves,  on 
alluvial  fans,  and  in  washes. 

Ciurent  population  densities  within 
the  three  DWMAs  proposed  by  the  Draft 
Recovery  Plan  for  the  Eastern  Mojave 
Recovery  Unit  are  patchy  and  varied, 
with  pockets  of  high  densities  (S  to  350 
tortoises  per  square  mile,  with  an 
average  density  of  25  adult  tortoises  per 
square  mile).  High-density  populations, 
which  are  thou^t  to  have  occurred 
historically  throughout  this  unit,  have 
been  impacted  over  the  years  by  a 
combination  of  cattle  grazing,  military 
operations,  and  other  forms  of  human* 
caused  disturbances.  With  appropriate 
long-term  management  in  protected 
areas,  it  is  likely  that  population 
densities  of  60  to  75  adiut  desert 
tortoises  per  sqiiare  mile  can  be 
obtained  (USFWS  1993).  Land 
ownership  is  predominantly  Federal 
(BLM  and  National  Park  Service),  with 
the  remainder  being  a  mixture  of  private 
and  State  ownership.  Desert  tortoises 
here  have  the  "Cahfomia"  mtDNA 
haplotype  and  shell  type  (USFWS 
1993).  Tliey  are  also  oifiiBrentiated  from 
desert  tortoises  in  the  Northeastern 
Mojave  Recovery  Unit  at  several 
allozyme  lod  (Brussard  and  Britten 
1993). 

The  Northeastern  Mojave  Recovery 
Unit  is  found  primarily  in  Nevada,  but 
extends  into  Califamit  along  the 
Ivanpah  Valley  end  into  extreme 
aouthwestem  Utah  and  northwestern 
Arizona.  Vegetation  is  characterized  by 
creosote  budi  scrub,  big  galleU  scrub- 
•teppe.  deeert  needlegrass  scrub-steppe, 
and  bleckbush  scrub  (in  the  higher 
elevations).  Topography  is  varied,  with 
Arts,  vallqra.  alluvial  fims.  and  rocky 
slopes.  Mudi  of  the  northwn  portion  of 
the  unit  is  dMractsriMd  as  basin  and 


range,  rising  to  high  elevations  that 
range  from  2,500  to  12,000  feet. 
Tortoises  throughout  the  unit  are 
generally  found  in  creosote  bush  scrub 
commimities  on  flats,  valley  bottoms, 
and  alluvial  fans,  but  they  occasionally 
use  other  habitats,  such  as  rocky  slopes 
and  bladd>ush  scrub.  Desert  tortoises 
often  occur  in  groups  of  two  or  more  in 
shelter  sites  located  in  caliche,  on 
alluvial  fans,  and  in  washes.  They 
typically  eat  summer  and  winter 
annuals,  cacti,  and  perennial  grasses. 

Four  DWMAs  are  proposed  by  the 
Eh-aft  Recovery  Plan  for  the  Northeastern 
Mojave  Recovery  Unit.  Desert  tortoises 
in  this  Recovery  Unit,  the  northern 
portion  of  whidi  represents  the 
northernmost  distribution  of  the 
species,  are  fbimd  in  low  densities 
(approximately  10  to  20  ad\dts  per 
square  mile).  Historically,  much  higher 
densities  were  found  in  the  central  and 
southern  portions  of  the  Recovery  Unit, 
with  the  most  dramatic  declines  caused 
by  urban  development  in  the  Las  Vegas 
Valley.  With  appropriate  long-term 
management  in  protected  areas,  the  unit 
may  support  densities  of  40  to  50  adult 
desert  tortoises  per  square  mile  (USFWS 
1993).  Most  land  in  this  unit  is 
administered  by  BLM,  with  the 
remainder  a  mixture  of  private  and  State 
ownership.  An  area  of  35  square  miles 
in  Utah  on  the  Beaver  Dam  Slope,  in  the 
northeastern  portion  of  the  Recovery 
Unit,  was  designated  as  critical  habitat 
in  1980;  however,  with  continued 
grazing  in  this  area,  populations  of 
desert  tortoise  have  continued  to 
decline.  As  with  the  DTNA  and  Joshua 
Tree  National  Monument  DWMA.  the 
Service  believes  that  desert  tortoise 
habitat  %rithin  the  Coyote  Spring 
DWMA  on  the  Desert  Nati(mal  Wildlife 
Range  is  already  afforded  protection 
equal  to  that  of  critical  habitat  and 
subsequenUy  does  not  include  it  in  this 
proposal.  Three  mtDNA  haplotypes  are 
found  in  this  Recovery  Unit,  but  thev 
exhibit  low  allozyme  variability  with 
relatively  little  local  difiiarentiation.  A 
distinctive  shell  phenotype  occurs  in 
the  Beaver  Dam  Slope  region, 
differentiating  it  from  the  California  and 
Sonoran  Desert  shell  types  (Weinstein 
and  Berry  1988.  USFWS  1993). 

The  Upper  Virgin  Rivw  Recovery  Unit 
is  at  the  extreme  northeastern  edge  of 
the  species'  range  in  the  area  of  St 
George.  Utah.  It  is  characterized  by  a 
transitional  veoetation  represented  by 
Mgffbnish  sanui.  psammophytes.  Ckeat 
Basin  (sand  sage),  blackbush  scrub,  and 
Utah  juniper— one-leaf  pinon  woodland. 
Here,  desert  tortoises  live  in  a  complex 
and  rugged  topography  consisting  of 
rock  caves,  canyons,  mesas,  sand  dunes, 
and  sandstone  outcrops.  Over  most  of 


the  Mojave  Region,  desert  tortoises 
inhabit  large  flats  and  gently-sloping 
alluvial  fans  common  to  the  Mojave 
Desert  However,  desert  tortoises  in  the 
Upper  Virgin  River  Recovery  Unit  are 
more  commonly  found  in  broken  habitat 
with  rock  outcroppings.  Elevations 
range  from  2,500  to  4,500  feet  Tortoises 
in£is  environment  travel  to  sand  dunes 
for  egg  laying  and  use  other  habitats  for 
foraging.  Desert  tortoises  in  this 
heterogeneous  habitat  may  use 
sandstone  and  lava  caves  or  rock 
outcroppings  for  shelter  sites  and  travel 
to  Sana  dunes  for  egg  laying.  Two  or 
more  desert  tortoises  often  use  the  same    - 
shelter  site,  as  do  those  in  the 
Northeastern  Mojave  Recovery  Unit 
(USFWS  1993). 

One  DWMA  is  proposed  by  the  Draft 
Recovery  Plan  for  the  Upper  Virgin 
River  Recovery  Unit.  Due  to  the 
heterogeneity  of  the  habitat,  desert 
tortoises  occur  in  a  patchwork  of  high- 
and  low-density  populations.  Current 
densities  in  this  Recovery  Unit  are  high 
(approximately  250  tortoises  per  souare 
mile).  The  current  population  has  likely 
persisted  primarily  because  rugged 
terrain  and  poor  access  discourage 
human-caused  habitat  destruction  and 
direct  sources  of  desert  tortoise 
mortality.  Populations  should  persist  at 
current  densities  over  the  long-term  if 
managed  appropriately  within  protected 
areas  (USFWS  1993).  Current  land 
ownership  is  a  patchwork  of  Federal, 
State,  private,  and  some  Tribal  lands. 
Shell  morphology  and  mtDNA  have  not 
been  studied  in  this  Recovery  Unit  but 
allozyme  variation  is  similar  to  that 
found  in  the  Northeastern  Mojave 
Recovery  Unit  (USFWS  1993). 

Managpment  Considerations 

Current  and  historic  desert  tortoise 
habitat  loss,  deterioration,  and 
fragmentation  is  largely  attributable  to 
urban  development  military  operations, 
and  multiple-uses  of  public  land,  such 
as  OHV  activities  and  livestock  grazing. 
Historically,  habitat  reduction  and 
fragmentation  have  not  been  uniform 
throughout  the  desert  tortoise's  range, 
but  have  been  concentrated  around 
populated  areas,  such  as  Mohave, 
Boron.  Kramer  Junction.  Barstow, 
Victorville,  Apple  Valley,  Lucerne 
Valley,  and  Twrentynine  Palms. 
California.  Similar  patterns  are  evident 
near  Las  Vegas,  Laug^ilin,  and  Mesquite, 
Nevada:  and  St  Gemve,  Utah. 

Human  "predation"  (taking  desert 
tortoises  out  of  their  natural  populations 
either  by  death  (accidental  or 
intentional)  or  by  removal)  is  also  a 
major  fector  in  the  decline  of  the  desert 
tortoise.  People  illegally  collect  desert 
tortoises  for  pets,  food,  and  commercial 
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tnda.  SooM  immigrants  to  IIm  Uoitad 
States  collect  desert  tortoises  far 
medicinal  or  other  cultural  purposes 
(USFWS 1993). 

Desert  tortoises  srs  often  struck  snd 
killed  by  vehicles  on  roscb  snd 
highwsys,  snd  mortslity  <rf  desert 
tortoises  due  to  gunshot  and  OHV 
sctivities  is  commcm  in  many  parts  of 
the  Mojave  Region,  particularly  near 
cities  and  towns.  In  the  nvestem  Mo)sve 
Desert  of  California.  14.3  percent  of  the 
carcassee  found  on  11  permanent  study 

f>lots  shovred  evidence  of  gimshot 
Sievers  et  al.  1988).  At  one  plot,  28 
percent  of  the  csrcssses  had  evidence  of 
gunshot.  Loss  of  tortoises  from 
vandalism  hss  also  been  rapMted  in 
northwestern  Ariztma.  Approximately 
10  percent  of  shell  remsins  from  s 
tortoise  stu(hr  plot  near  Littlefibld. 
Arizona,  had  gunshot  wounds  (USFWS 
1990). 

OHV  use  in  the  desert  has  increased 
and  prolifiBrated  since  the  1960's 
(USFWS  1993).  As  of  1980.  OHV 
activities  affected  approximately  23 
percent  of  all  desert  tortoise  hshitat  in 
California,  u  well  as  substantial 
portions  in  southern  Nevada  (USFWS 
1993).  Negative  effscts  range  bom  minor 
hsbitat  alteration  to  total  denudation  of 
extensive  srees.  While  direct  effects  are 
immediate  (mortality  from  crushing, 
collection,  and  vandalism),  indirect 
efiiocts  csn  be  either  immediate 
(disruption  of  soil  integrity;  degradation 
of  annxial  plants,  grasses,  snd  perennial 
plants;  and/or  de^ruction  of  desert 
tortoise  shelter  sites),  delayed,  and/or 
cumulative  (soil  loss  due  to  mxmoa,  soil 
compaction  and  its  effects  on  wnnuiij 
snd  perennial  plants,  water  pollution, 
snd  litter  and  rafuse)  (Biosystems 
Anslysis  1991). 

Impacts  of  roads  within  desert  tortoise 
hsbitst  extend  significantly  beyond  the 
tracks  that  an  creeted  (Nicholson  1978). 
Thus,  well-used  OHV  areas  ohm  result 
in  depressed  tortoise  populations 
extending  beyond  the  immediate 
boundaries  of  the  directly  disturbed 
habitat 

The  use  of  OHVs  sppeera  to  have  a 
significant  efiect  on  tortoise  i^undanoe 
and  distribution.  Vehicle  route 
prolifontion  has  occiured  in  many  areas 
and  can  result  in  s  significant     j 
cumulative  loss  of  h^itat.  Human 
socess  increases  the  incidence  of 
tortoise  mortality  from  collecting, 
gunshot,  snd  crushing  by  vehicles. 

Desert  tortoisss.  particularly 
hatchlings  and  Juveniles,  sre  prmred 
upon  by  several  native  spedes  of 
mammals,  reptiles,  and  birds.  Domestic 
snd  feral  dogs  ara  a  new  source  of 
mortality. 


Common  raven  [Ckuvus  corax) 
populations  in  the  southwestern  deserts 
nsve  increased  significantly  since  the 
1940's.  presumably  in  response  to 
expanding  human  use  of  the  desert 
Sewage  ponds,  landfills  (suthorized  snd 
unsuthortaed),  powerlines.  roads,  and 
other  human  uses  have  increased 
svsilable  foraging,  roosting,  snd  nesting 
opportunities  for  ravens.  Over  the  last 
20  yean,  raven  popul^ons  in  the 
western  Mojsve  IDesert  hsve  increased 
1528  peromt  betvreen  1968  and  1988. 
(about  15  percent  par  year),  and 
increesod  in  the  Coloredo*Sonoran 
Deserts  474  percent  (over  9  percent  par 
year).  MHiile  not  all  ravens  msy  indude 
tortoises  ss  significant  components  of 
their  diets,  these  birds  ara  highly 
opportunistic  in  their  feeding  psttems 
and  concentrate  on  eesily  avaiu^e 
seasonal  food  sources,  such  ss  juvenile 
tortoises.  Increased  mortality  of  young 
desert  tortoises,  combined  with 
drastically  lowered  survivmship  of 
adults,  is  likely  responsible  for  observed 
catastrophic  population  declines 
(USFWS  1993). 

Domestic  livestock  grazing  has 
occurred  in  desert  tcvtoise  habitat  since 
the  mid-1800's.  with  sn  increase  in 
Intensity  near  the  turn  of  the  century  to 
the  mid-1930's  (Bioeystems  Analysis 
1991).  Grazing  has  been  implicated  as 
one  of  the  major  impacts  to  tortoises  and 
their  hsbitst  Direct  impacts  from 
grazing  indude  trampling  of  both 
tortoises  and  shelter  sites;  indirect 
impacts  indude  loss  of  plant  cover, 
reduction  in  number  of  suitable  belter 
sites,  change  in  vegetation,  compaction 
of  soils,  reduced  wster  infiltration, 
erosion,  inhibition  of  nitrogen  fixation 
in  desert  plants,  and  the  provision  of  a 
fevorable  seed  bed  for  exotic  annual 
vegetation  (USFWS  1991.  USFWS 
1993).  Habitat  destruction  snd 
degradation  ara  espedally  evident  in 
livestock  watering,  bedding,  loading, 
and  unloading  areas  (USFWS  1991). 

The  degree  and  nature  of  impacts 
from  livestock  grazing  ara  dependent 
upon  the  local  ecosystem,  grazing 
history,  seasons  of  use,  stocking  rates, 
annual  rainfsll.  and  deoisity  of  the 
tortoise  populstion  (USFWS  1990). 
Desert  ecosystems  require  decades  to 
recover  from  disturbances,  and  desert 
tortoises  are  incapable  of  rapid  growth, 
even  under  optimum  conditions. 

Anupper  respiratory  tract  disease 
(URTD)  is  prevslent  in  csptive  desert 
tortoises  and  has  been  idontified  in  wild 
deeert  tortoises  in  many  localities  in  the 
western  Mojave  Desert  and  in  limited 
localities  elsewhera.  URTD  sppeera  to 
be  spreading  and  may  have  been 
introduced  to  wild  populations  through 
illegal  releases  of  diseased  captive 


desert  tortoises^ Wild  desert  tortoises 
with  signs  of  URTD  sre  commonly 
found  near  dties  and  towns  with 
concentrations  of  captive  desert 
tortoises  (Marlow  and  Brussard  1993). 
Disease  has  contributed  to  high 
mortality  rates  in  the  western  Mojave 
Desert  in  the  last  4  years  (Avery  and 
Berry  1990,  USFWS  1993). 

Recent  studies  hsve  demonstrated 
Mycoplasma  agassixii  sp.  nov.  as  the 
causative  agent  of  URTD.  Predisposing 
factora,  sudh  as  habitat  degradation. 

E>or  nutrition,  and  drought,  are  likely 
volved  in  increasing  the  susceptibility 
of  individual  animals  to  disease 
Oacobson  et  al.  1991).  Drought  snd 
concomitant  poor  nutrition  liave  the 
potential  to  compromise  desert  tortoises 
immunologically  and.  therefore,  make 
them  more  susceptible  to  URTD  and 
other  diseases.  Controlling  human- 
related  spread  of  URTD,  improving 
habitat  conditions,  and  monitoring 
health  status  of  desert  tortoise 
populations  ara  some  of  the  mora 
important  management  tools  thst  can  be 
used  in  controlling  URTD  in  wild 
populations  of  the  desert  tortoise 
(USFWS  1993). 

A  shell  disease  has  also  been  observed 
in  the  Chuckwalla  Bench  populaticii  in 
the  eastern  Colorado  Desert  (jacobson  et 
al.  1992).  A  variety  of  mineral  and  metal 
defidendes.  as  well  as  various 
toxicants,  ara  known  to  cause 
integumentary  pathology  in  mammals, 
suggesting  disease  or  toxicosis  may  be 
responsible  for  these  observed  nheU 
abnormalities  (USFWS  1993).  Another 
shell  disease,  osteopenia,  occura  in 
desert  tortoise  populations  on  the 
Beaver  Dam  Slope  and  may  be  related 
to  poor  nutrition  Qarchow  and  May 
1989). 

Existing  Protection 

On  August  20, 1980.  the  Service  listed 
the  Beaver  Dam  Slope  subpopulation  in 
Utah  as  threatened  vrith  critical  habitat 
(45  PR  55654).  The  listing  induded 
designaticHi  of  35  square  miles  of  critical 
habitat,  which  included  establishment 
of  the  "Woodbury  Desert  Study  Area," 
a  3.040-acre  reseerch  exdosure  for 
determining  range  improvement  in  the 
absence  of  livestock  (USFWS  1990). 
Since  its  listing  in  1989,  all  additional 
portions  of  the  Mc^ve  desert  twtoise's 
range  have  bera  covered  by  the 
protective  measures  of  sections  7, 9.  and 
10  of  the  Act. 

The  SUtes  of  Nevada.  California. 
Arizona,  and  Utah  have  established 
laws  that  provide  varying  levels  of 
protection  for  individual  desert 
tortoises.  The  Stste  of  Nevada  aflords 
limited  protection  to  the  desert  tortoise, 
having  established  it  as  a  protected 
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reptile  under  section  501.110.1(d)  of  the 
Nevada  Revised  Statutes  (NRS). 
protected  and  rare  outside  of  the  uii>an 
areas  of  Qark  County  (Las  Vegas)  under 
section  503.080.1(8)  of  the  Nevada 
Administrative  Code,  and  unlawful  to 
transport  across  State  lines  without  the 
written  consent  of  the  Nevada 
Department  of  Wildlife.  Nevada  does 
not  have  any  laws  that  regulate  the 
degradation  of  desert  tortoise  habitat. 

The  California  Fish  and  Game 
Commission  acknowledged  the  desert 
tortoise  as  a  State  threatened  species  oa 
June  22, 1989,  amending  the  California 
Code  of  Regulations,  670  5(bK4)  of  title 
l4.  California  also  authorized  legislation 
to  regulate  modification  of  desert 
tortoise  habitat.  It  is  the  only  State  with 
such  authority  (USFWS  1990). 
California  has  also  designated  the  desert 
tortoise  as  its  official  State  reptile. 

The  Arizona  Game  and  Vim 
Commission  extended  full  protection 
from  take  to  the  desert  tortoise,  effective 
January  1, 1988,  through  Commission 
Order  43:  Reptiles.  Also  prohibited  is 
the  sale  of  desert  tortoises  and  their 
importation  to  the  State,  as  vrell  as  the 
release  of  captive  tortoises  into  the  wild. 
There  is  no  State  authority  in  Arizona 
to  regulate  the  modification  of  desert 
tortoise  habitat. 

In  Utah,  the  desert  tortoise  is 
considered  a  "prohibited  reptile," 
protecting  it  from  collection, 
importation,  transportation,  possession, 
sale,  transfer,  or  release  because  it  poses 
unacceptable  disease,  ecological, 
environmental,  or  human  health  or 
safety  risks.  No  State  regulations  exist  to 
stop  the  kMS  or  degradation  of  desert 
tortoise  habitat  through  land 
developmoit  or  other  actions  (USFWS 
1990). 

Draft  Desert  Tortoise  Recovery  Plan 

Section  2(c)(1)  of  the  Act  declares  that 
"*  *  *  all  Federal  depcurtmeots  and 
agencies  shall  aedc  to  conserve 
endangered  and  threatened  species  and 
shall  utiUae  their  authorities  in 
furtherance  of  the  purposes  of  this  Act." 
Section  3(3)  of  the  Act  defines 
conservation  to  include  all  measures 
needed  to  recover  the  spedes  and 
remove  it  from  the  list  of  endangered 
and  threatened  wildUfe  and  plants.  The 
Act  mandates  the  conservation  of  listed 
species  through  difierent  mechanisms, 
such  as:  Section  7  (requiring  Federal 
agencies  to  fuztbar  th«  purposas  of  the 
Act  by  carrying  out  consarvatiaD 
programs  and  ensuring  that  Fadacal 
actions  will  not  likely  jaopardiza  the 
continued  existence  of  the  listed  species 
or  resuh  in  the  destruction  or  adverse 
modificatioo  irfdesignalad  critical 
habitat);  sectioa  9  (prohibiting  take  (tf ' 


listed  species):  section  10  (wildlife 
research  pwmits  and  conservation 
planning  on  State  and  private  lands); 
section  6  (cooperative  State  and  Federal 
grants);  land  acquisition;  and  research. 
Other  Federal  laws  also  reqiiire 
conservation  of  threatened  and 
endangered  species,  such  as  the  Federal 
Land  Policy  Management  Act  and 
various  other  State  and  Federal  laws 
and  regulations. 

Recovery  planning  under  section  4(f) 
of  the  Act  is  the  "umbrella"  that 
eventually  guides  all  of  these  activities 
and  promotes  a  species'  conservation 
and  eventual  delisting.  Recovery  plans 
provide  guidance,  which  may  include 
population  goals  and  identification  of 
areas  in  need  of  protection  or  special 
management,  so  that  a  species  can  be 
removed  from  the  Lists  of  Endangered 
and  Threatened  Wildlife  and  Plants. 
Recovery  plans  usually  include 
management  recommendations  for  areas 
prop(^ed  or  designated  as  critical 
habitat. 

After  listing  the  Mojave  population  of 
the  desert  tortoise  as  threatened  on 
April  2, 1990  (55  FR 12178).  the  Service 
appointed  members  to  the  Desert 
Tortoise  Recovery  Team  to  prepare  a 
recovery  plan,  as  called  for  by  section 
4(f)  of  the  Act.  On  March  30. 1993,  the 
Service  released  the  Draft  Recovery  Plan 
for  the  Desert  Tortoise  (Mojave 
Population)  for  public  review  and 
comment  (58  FR  16691).  The  Draft 
Recovery  Plan  presents  a  conservation 
strategy  that  applies  the  principles  of 
conservation  biology  and  population 
modeling  and  uses  current  desert 
tortoise  researdi  data.  It  describes  a 
strategy  for  recovery  and  delisting  of  the 
Mo}ave  population  of  the  desert  tortoise 
that  includes: 

(1)  Identification  of  desert  tortoise 
recovery  units  within  the  Mojave 
Region; 

(2)  Establishment  of  a  system  of 
DWMAs  within  recovery  units  where 
management  actions  are  necessary  to 
affect  recovery; 

(3)  Development  and  implementation 
of  specific  recovery  actions  writhin 
DWMAs,  which  target  reduction  or 
elimination  of  fectors  that  have  caused 
declines  in  desert  tortoise  populations; 
and 

(4)  Quantitative  recovery  goals  for 
each  recovery  unit. 

In  addition,  the  Draft  Recovery  Plan 
recommends  an  amendment  process 
and  further  research  on  desert  tortoise 
biology  and  management 

To  minimize  the  potential  ride  over 
the  long^aim.  the  Orait  Recovery  Plen 
rsoommands  establishment  of  multiple 
DWMAs  (whenever  passible)  within  the 


six  recovery  units  (as  defined  earUer  in 
this  document)  and  implementation  of 
reserve-level  protection  within  tham. 
The  number  and  location  of  DWMAs 
should  be  determined  fint  and  foremost 
by  the  need  for  recovery  in  each  of  the 
six  desert  tortoise  recovery  units. 
DWMAs  should  be  located  in  areas  with 
good  desert  tortoise  habitat  currently 
supporting  at  least  800  adult  desert 
tortoises  at  a  density  of  no  less  than  10 
per  square  mile  to  avoid  potential 
fitness  declines  and  demographic 
stochastidty.  These  DWMAs  should  be 
large  enough  to  support  a  viable 
population  (at  least  50,000  adult  desert 
tortoises  where  possible)  at  "target 
density."  Target  density  is  defined  as 
the  density  of  desert  tortoises  that  the 
DWMA  is  capable  of  supporting  under 
optimal  management.  The  Draft 
Recovery  Plan  proposes  target  densities 
for  each  DWMA,  which  range  from  40 
to  100  desert  tortoises  per  square  mile. 
Desert  tortoise  census  data,  historical 
accounts,  and  expert  opinion  were  used 
to  determine  target  densities. 

Given  these  reouisites  and  extant 
desert  tortoise  habitat  within  the  6 
recovery  units,  the  Draft  Recovery  Plan 
identifies  14  proposed  DWMAs. 
Portions  of  some  DWMAs  occur  in  more 
than  one  recovery  unit.  DWMAs  should 
consist  primarily  of  a  limited  use  zone 
(LUZ),  where  human  activities  that 
negatively  impact  desert  tortoises  are 
strictly  curtailed.  In  addition  to  the 
LUZs,  DWMAs  might  have  some  habitat 
designated  as  an  experimental 
management  zone  (EMZ),  where  certain 
activities  prohibited  in  the  LUZ  may  be 
permitted  on  an  experimental  basis 
during  the  recovery  period.  Research 
activities  in  EMZs  would  be  important 
in  furthering  understanding  of  desert 
tortoise  ecology  and  how  populations 
respond  to  various  human  impacts. 
However,  because  experimental 
activities  within  an  ^AZ  may  advenrsly 
affect  desert  tortoise  populations,  the 
Draft  Recovery  Plan  recommends  that 
the  EMZ  should  be  no  more  than  10 
percent  of  the  total  DWMA  area  and 
should  be  located  toward  the  periphery. 

In  determining  the  appropriate  sizea 
of  the  proposed  DWMAs.  the  I3raft 
Recovery  Plan  considers  three  important 
factors: 

(1)  Numbers  of  individuals  and  their 
densities  now  extant  within  each 
DWMA  (for  genetic  consideraticms); 

(2)  Number  of  adult  tortoises 
necessary  for  a  viable  populatioo  over 
the  long-tsmi  (based  upon  the 
population  viabitity  analysia);  and 

(3)  Size  neoassaiy  to  support  a  viaUe 
population  at  a  target  density. 

To  aiairimiw  recovery  potantial  from 
a  genetic  standpoint,  the  Draft  Recovery 
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Plan  rsconunands  that,  at  concaption,  a 
minimum  of  20.000  datact  tortoisas  of 
all  age  dastaa  should  ba  captuiad 
within  a  DWMA.  This  would  result  in 
an  affectiva  population  (the  number  of 
individuals  in  s  population  passing  on 
their  genes  to  the  next  generation)  of 
500  animals,  and  an  adult  population  of 
about  800  (at  currant  estimated 
densities)  (USFWS 1993).  However,  the 
Draft  Recovery  Plan  suggests  that  more 
area  than  the  ratio  of  desired  number  of 
sdults/target  density  should  be  included 
in  the  DWMA  to  ensure  protection  of  an 
adequate  number  of  founder 
individuals.  This  recommendation  is 
based  on  the  following: 

(1)  Most  current  density  estimates 
have  large  confidence  limits; 

(2)  Good  desert  tortoise  habitat  is 
usually  discontinuously  distributed; 

(3)  Few  extant  desert  tortoise 
populations  now  have  a  stable  age 
distribution;  and 

(4)  Implementaticm  of  recovery 
actions  «viU  not  be  immediate. 

Even  after  a  population  is  considered 
to  be  recovered,  it  miy  become  extinct 
due  to  8  variety  of  random  events. 
However,  large  populations  have  a 
lower  probability  of  extinction  than 
small  populations  (USFWS  1993).  A 
population  viability  analysis  (PVA) 
provides  an  estimate  of  how  large  a 
population  must  be  to  have  a  given 
probability  of  persistence  over  a  certain 
period  of  time.  The  results  of  the  PVA 
in  the  Draft  Recovery  Plan  suggest  that 
a  minimum  of  50.000  adult  animals  are 
reouired  for  a  daasrt  tortoise  population 
to  have  a  50  percent  probability  of 
persistence  for  500  years,  or  20  desert 
tortoise  generations.  This  prediction 
was  based  upon  ofaaerved  variability  in 
population  growth  rates  during  the 
period  1979-91,  in  which  population 
growth  rates  varied  considerably.  The 
PVA  was  based  up<m  existing 
management  data  from  several  different 
locations.  As  management  activities  are 
intensified  and  additional  data  become 
available,  population  estimates  may 
improve,  and  DWMA  sizes  and  the 
recovery  criteria  may  be  adjusted  if 
appropriate. 

Reserves  (DWMAs)  should  be  large 
enough  to  accommodate  viable 
popmatims  at  target  densities.  For 
example,  at  a  target  density  of  100  adult 
desert  tortoisaa  par  square  mile,  a 
DWMA  of  500  square  miles  (320,000 
acres)  would  be  required  to  support 
50,000  adult  desert  tortoises  (50,000/ 
100).  Because  each  recovery  unit  has  its 
avm  uniq\ia  characteristics  that  result  in 
diffsring  target  dansitias.  DWMA  sizes 
will  vary  by  recovery  unit. 

For  some  recovery  units,  DWMAs 
large  enough  to  capture  a  population  of 


50,000  adult  deaert  tortoises  at  target 
density  will  not  be  possible.  In  these 
cases,  a  system  of  DWMAs  capable  of 
supporting  as  many  desert  tortoises  as 
possible  should  be  established.  When 
drcumstancas  permit,  these  areas 
should  ba  large  enough  to  support  at 
least  20,000  adult  animals  to  ensure 
long-term  genetic  variation.  Smaller 
DWMAs  may  be  viable  in  the  long-term 
with  appropriate  management. 

Hie  objective  of  the  Draft  Recovery 
Plan  is  the  recovery  and  delisting  of  the 
Mojave  population  of  the  desert  tortoise. 
Desert  tortoise  populations  have 
declined  substantially  throughout  the 
Mojave  Region  in  the  last  2  decades. 
These  populations  grow  slowly,  and 
significant  improvement  in  the  status  of 
the  Mojave  population  will  be  a  very 
long  process,  measured  in  decades  or 
centuries  in  most  parts  of  the  Mojave 
Region.  Nevertheless,  delisting  of  the 
desert  tortoise  may  be  considered  if  the 
following  criteria  are  met: 

(1)  As  determined  by  a  scientifically 
credible  monitoring  plan,  the 
population  within  a  recovery  unit 
exhibits  a  statistically  significant 
upward  trend  toward  target  density  or 
remains  stationary  at  target  density  for 
at  least  12  years  (one-half  of  a  desert 
tortoise  generation); 

(2)  Enough  habitat  is  protected  within 
a  recovery  unit  and/or  the  habitat  and 
desert  tortoise  populations  are  managed 
intensively  enough  to  ensure  long-term 
population  viabiUty; 

(3)  Regulatory  mechanisms  or  land 
management  commitments  have  been 
implemented  that  provide  for  adequate 
long-term  protection  of  desert  tortoises 
and  their  habitat;  and 

(4)  The  population  is  unlikely  to  need 
protection  under  the  Act  in  the 
foreseeable  future. 

The  Service  would  delist  the  Mojave 
population  of  the  desert  tortoise  if  the 
delisting  criteria  were  met,  because 
protection  under  the  Act  would  be 
uimecessary.  With  the  delisting  criteria 
met,  the  desert  tortoise  and  its  habitat 
would  continue  to  be  protected  under 
other  regulatory  mechanisms  outlined 
in  a  final  recovery  plan.  Upon  delisting, 
the  interim  protection  afforded  bv  the 
Act  in  the  designation  of  critical  habitat 
would  be  eliminated. 

Critical  Habitat 

Definition 

The  Service  considers  the 
conservation  of  a  spedes  in  its 
designation  of  critical  habitat.  However, 
designation  of  critical  habitat  will  not. 
in  itself,  lead  to  the  recovery  of  the 
spades,  but  it  is  one  of  several  meastues 
available  to  contribute  to  the 


conservation  of  a  spedes.  Critical 
habitat  helps  to  focus  conservation 
activities  by  identifying  areas  that 
contain  essential  habitat  features 
(primary  constituent  elements)  that 
reouire  spedal  management. 

The  Endangered  Spedes  Act  defines 
critical  habitat  as: 

(i)  The  spedfic  areas  within  the 
geographical  area  occupied  by  the 
spedes,  at  the  time  it  is  listed  in 
accordance  with  the  provisions  of 
section  4  of  this  Act,  on  which  are 
found  those  physical  or  biological 
features:  (I)  Essential  to  the  conservation 
of  the  species  and  (II)  which  may 
require  spedal  management 
considerations  or  protection;  and 

(ii)  Spedfic  areas  outside  the 
geographical  area  occupied  by  the 
spedes  at  the  time  it  is  listed  in 
accordance  with  the  provisions  of 
section  4  of  this  Ad,  upon  a 
determination  by  the  Siacretary  that  such 
areas  are  essential  for  the  conservation 
of  the  species. 

The  purpose  of  the  Ad  is  to  "provide 
a  means  whereby  the  ecosystems  upon 
which  endangered  species  and 
threatened  species  depend  may  be 
conserved,  (and)  to  provide  a  program 
for  the  conservation  of  such  endangered 
species  and  threatened  spedes  ***** 
(16  U.S.C.  1531(b)).  By  definition,  the 
critical  habitat  provision  of  section 
7(a)(2)  offers  protection  to  areas 
containing  physical  or  biological 
features  "essential  to  the  conservation  of 
(listed]  spedes".  "Conservation"  is 
defined  as  "*  *  *  to  use  and  the  use  of 
all  methods  and  procedures  which  are 
necessary  to  bring  any  endangered 
spedes  or  threatened  spedes  to  the 
point  at  which  the  measures  provided 
pursuant  to  this  Ad  are  no  longer 
necessary"  (16  U.S.C.  1532(3)). 
Therefore,  the  use  of  the  term 
"conservation"  in  the  Ad's  definition  of 
critical  habitat  means  that  designated 
critical  habitat  is  related  to  a  spedes' 
eventual  recovery.  This  implies  that 
designation  of  critical  habitat  is  closely 
tied  to  what  the  Service  beheves  the 
spedes  needs  in  terms  of  habitat  to 
recover. 

Designating  critical  habitat  does  not 
create  a  management  plan;  it  does  not 
establish  numerical  population  goals;  it 
does  not  prescribe  spedfic  management 
actions  (inside  or  outside  of  critical 
habitat);  and  it  has  no  dired  effed  on 
areas  not  designated.  Spedfic 
management  recommendations  for 
critical  habitat  are  more  appropriately 
addressed  in  recovery  plans, 
management  plans,  and  in  section  7 
consultations. 

Designation  of  critical  habitat  may  be 
reevaluated  and  revised  at  any  time  that 


UMI 
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new  infonnation  indicatat  that  dianges 
are  wairanted.  llie  Service  may  revise 
critical  habitat  if  land  managemeDt 
plans,  recovery  plans,  or  other 
conservation  strategies  that  are 
developed  and  fiilly  implemented 
reduce  the  need  for  the  additional 

Erotection  provided  by  any  critical 
abitat  designation.  For  example,  after 
the  Desert  Tortoise  Recovery  Plan  is 
finalized,  land  management  agencies 
may  implement  increased  protection  for 
the  desert  tortoise.  If  protection 
measures  are  implemented,  the  Service 
may  revise  its  critical  habitat 
designation  in  the  foture.  It  is  also 
possible  that,  with  increased  protection, 
some  components  of  environmental 
variability  that  threaten  tortoise 
populations  (or  increase  the  variance  of 
growth  rates)  and  result  in  the  need  for 
large  populations  will  be  decreased.  In 
such  an  event,  a  population  viability 
analysis — considering  populaticm  trends 
based  on  the  variance  of  population 
growth  rates — might  suggest  smaller,  but 
still  viable,  populations,  which  would 
require  less  habitat  (i.e.,  smaller 
DWMAs  and  less  need  for  critical 
habitat  designation).  Therefore,  critical 
habitat  units  could  be  decreased  in  size, 
increased  in  size,  or  eliminated  based 
on  changes  in  certain  environmental 
variables  or  changes  in  land  status. 

In  proposing  to  designate  critical 
habitat  for  the  desert  tortoise,  the 
Service  reviewed  its  overall  approMih  to 
the  conservation  of  the  desert  tortoise 
undertaken  since  the  emergency  listing 
of  the  desert  tortoise  in  August  1989.  La 
addition,  the  Service  reviewed  all 
available  infonnation  that  pertains  to 
habitat  requirements  of  this  species. 
Inherent  difficulties  in  designating 
critical  habitat  for  wide-ranging  spedes, 
such  as  the  desert  tortoise,  dictate  that 
not  all  habitat  within  the  range  of  the 
species  be  included  in  the  proposed 
designation.  In  fact,  section  3(C)  of  the 
Act  states  that,  in  most  cases,  critical 
habitat  should  not  encompass  the  entire 
range  of  the  species.  Based  upon  the 
parameters  discussed  below,  the  Service 
determined  the  appropriateness  of 
including  specific  areas. 

The  Swvice  believes  that  the 
definition  of  critical  habitat,  while 
explicitly  mentioning  the  featives 
essential  to  conservation  of  a  species, 
implicitly  requires  that  the  areas 
themselves  be  essential  to  the  species' 
survival  and  recovery.  Not  all  areas 
containing  those  features  of  a  listed 
species'  habitat  are  necessarily  essential 
to  species'  conservation.  Conversely, 
areas  not  currently  containing  all  of  the 
essentid  features,  but  with  the 
capability  to  do  so  in  the  future,  may 
still  be  needed  fiiir  the  Icmg-term 


recovery  of  the  species,  particularly  in 
certain  portions  of  the  range,  and  may 
be  proposed  as  critical  habitat 
However,  areas  not  included  in  critical 
habitat  that  contain  one  or  more  of  the 
essential  features  are  also  important  to 
the  species'  conservation  and  would  be 
addressed  under  the  other  facets  of  the 
Act  and  other  conservation  laws  and 
regulations  (e.g..  Federal  Land  Policy 
Management  Act). 

For  the  desert  tortoise,  loss  of  an 
entire  critical  habitat  imit  could 

Ereclude  recovery  or  reduce  the 
kelihood  of  survival  of  the  species. 
Further,  gradual  degradation  of  a  critical 
habitat  unit  to  the  point  where  it  no 
longer  fulfills  the  overall  function  for 
which  it  was  proposed  (e.g.,  nesting, 
foraging,  sheltering,  dispersal,  and  gane 
flow)  could  preclude  the  survival  and 
recovery  of  the  species.  The  level  of 
disturbance  that  a  critical  habitat  unit 
could  withstand  and  continue  to  fulfill 
its  intended  purpose  is  variable 
throughout  the  desert  tortoise's  range 
and  would  need  to  be  reviewed  in  the 
context  of  its  current  status,  condition, 
and  location.  Critical  habitat  units  in 
some  areas  may  be  less  able  to  support 
healthy  local  populations  of  desert 
tortoises  than  units  in  other  areas. 

Primary  Constituent  Elements 

The  Service  is  required  to  base  critical 
habitat  proposals  upon  the  best 
scientific  data  available  (50  CFR 
424.12).  In  determining  what  areas  are 
to  be  proposed  as  critical  habitat,  the 
Service  considers  those  physical  and 
biological  attributes  that  are  essential  to 
the  conservation  of  the  species  and  that 
may  require  special  management 
considerations  or  protection.  Such 
requirements,  as  stated  in  50  CFR 
424.12,  include,  but  are  not  limited  to, 
the  following: 

(1)  Space  for  individual  and 
population  growth,  and  for  normal 
behavior; 

(2)  Food,  water,  or  other  nutritional  or 
physiological  requirements: 

(3)  Cover  or  shelter; 

(4)  Sites  for  breeding,  reproduction, 
rearing  of  offspring;  and  generally;  and 

(5)  Habitats  that  are  protected  from 
disturbance  or  are  representative  of  the 
historic  geographical  and  ecological 
distributions  of  a  species. 

The  Service  has  determined  that  the 
physical  and  biological  habitat  features 
(referred  to  as  the  primary  constituent 
elements]  that  support  nesting,  foraging, 
sheltering,  dispersal,  and/or  giane  flow 
are  essential  to  the  conservation  of  the 
desert  tortoise.  These  elements  were 
determined  from  studies  on  desert 
tortoise  habitat  preferences  (e.g..  habitat 
^structure  and  use.  forage  requirements) 


throughout  the  range  of  the  species 
(USFWS  1993).  These  attributes  inchide 
one  OT  more  of  the  following:  SuRident 
space  to  support  viable  populations 
within  each  of  the  six  recovery  units 
and  provide  for  movements.  (Uspersal, 
and  gene  flow;  sufficient  quantity  and 
quality  of  forage  spedes  and  the  proper 
soil  conditions  to  provide  for  the  growth 
of  such  spedes;  suitable  substrates  far 
burrowing,  nesting,  and  overwintering: 
burrows,  caliche  caves,  and  other 
shelter  sites;  sufficient  vegetation  for 
shelter  from  tempwatura  extremes  and 
predators:  and  habitat  proteded  from 
disturbance  and  human-caused 
mortality. 

Propoced  critical  habitat  for  the  desert 
tortoise  encompasses  portions  of  the 
Mojave  and  Colorado  Deserts  that 
contain  the  primary  constituent 
elements  and  focuses  on  areas  that  are 
essential  to  the  spedes'  recovery.  The 

Eroposed  critical  habitat  unit 
oundaries  are  baaed  on  proposed 
DWMAs  in  the  Draft  Recovery  Plan. 
Because  the  boundaries  were  drawn  to 
conform  with  accepted  prindples  of 
conservation  biology,  the  areas  may 
contain  both  "suitable"  and 
"unsuitable"  habitat  The  term 
"suitable"  generally  refers  to  habitat 
that  provides  the  constituent  elements 
of  nesting,  sheltering,  foraging, 
dispersal,  and  gene  flow. 

Relation  to  Draft  Desert  Tortoise 
Recovery  Plan 

The  Draft  Recovery  Plan  proposes  14 
DWMAs  within  the  6  recovery  units 
within  the  range  of  the  desert  tortoise. 
The  Service  used  the  DWX4As  as  the 
basis  for  proposed  critical  habitat  units 
because: 

(1)  The  Draft  Recovery  Plan's 
conservation  strategy  is  based  upon  the 
best  available  information  on  desert 
tortoises  gathered  and  analyzed  over  the 
past  20  yean; 

(2)  The  Draft  Recovery  Plan  represmits 
an  in-depth  analysis  of  the  conservation 
needs  of  the  desert  tortoise; 

(3)  llie  areas  recommended  as 
DWMAs  were  proposed  by  experts 
femiliar  with  the  species  and  its  habitat 
based  on  the  prindples  of  conservation 
biology;  and 

(4)  Use  of  the  DWMAs  is  consistent 
with  the  Service's  other  conservation 
efforts  (e.g.,  it  bas  been  the  foou  in 
section  7  consultations  and 
conservation  planning). 

The  Service's  identification  of  areas 
within  the  proposed  DWMAs  contaiidag 
the  primary  constituent  elements 
described  above  was  based  on  the  seven 
prindples  of  conservation  biology  used 
in  the  Draft  Recovery  Plan: 
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(1)  ReservM  should  be  well- 
distributed  across  a  species'  native 
range: 

(2)  Reserves  should  contain  large 
blocks  of  habitat  with  large  populations 
of  the  tarnt  species; 

(3)  Blocks  of  habitat  should  be  close 
tooether, 

14)  Reserves  should  contain 
contiguous  rather  then  fragmented 
habitat; 

(5)  Habitat  patches  should  contain 
minimal  e<^  to  area  ratios; 

(6)  Blodcs  should  be  interconnected 
by  corridors  or  linkages  containing 
protected,  prefiBrred  habitat  for  the  target 
species;  and 

(7)  Blocks  of  habitat  should  be 
roadless  or  othwwise  inaccessible  to 
humans. 

Critical  habitat  is  based  cm  the 
framework  of  the  Draft  Recovery  Plan. 
Should  a  final  approved  recovery  plan 
vary  significantly  from  the  draft,  or 
significantly  chuige  the  assumptions 
underlying  this  proposed  critical 
habitat,  then  the  Swvice  may  propose 
revised  critical  habitat  boundaries. 

Adjustments  to  legplfy  Dsscribed 
Boundaries  I 

The  regulations  require  that  the 
Service  define  *  *  *  "by  specific  limits 
using  refoence  points  and  lines  as 
found  on  standard  topographic  maps" 
those  areas  proposed  for  critical  habitat 
designation  (50  CFR  424.12  (c)).  After 
selecting  DWMAs  as  the  starting  point, 
the  Service  made  several  types  of 
adjustments.  To  facilitate  legal 
definition,  critical  habitat  \mit 
boundaries  were  adjusted  to  adjacent 
section  lines,  depending  upon  ihe 
amount  and  quality  of  habitat  within  the 
adjacent  sections.  The  boundaries 
generally  follow  the  4,100-foot  elevation 
contour  line.  When  adjacent  to  cities  or 
towns,  critical  habitat  boundaries  were 
drawn  on  V^  or  V*  section  lines  to 
remove  as  much  unsuitable  habitat  as 
possibla 

In  addition  to  adjusting  DWMA 
boundaries  to  meet  the  requirements  to 
define  critical  habitat  boundaries,  the 


Service  made  other  changes.  Some 
proposed  critical  habitat  imits  represent 
more  precisely  described  desert  tortoise 
habitat  within  the  DWMA  boundary, 
and  thus,  encompass  a  much  smaller 
area.  For  example,  portions  of  DWMAs 
were  not  included  in  critical  habitat  if 
unsuitable  habitat  was  identifiable  on 
available  maps  and  the  exclusion  would 
not  affect  the  size  or  configuration 
recommendations  made  by  the  Draft 
Recovery  Plan.  Conversely,  some  critical 
habitat  boundaries  were  expanded 
beyond  DWMA  boundaries  to  include 
additional  habitat  based  on  information 
recently  made  available  to  the  Service. 

In  addressing  the  above  factors,  the 
Service  considered  existing  suitable 
habitat  and  desert  tortoise  populations 
that  were  not  included  in  existing 
DWMAs  and  areas  where  additional 
protection  should  be  considered  to 
reduce  the  risk  to  recovery.  When 
including  other  areas,  the  Service 
considered  factors  similar  to  those 
outlined  in  the  Draft  Recovery  Plan  on 
contiguity,  shape,  habitat  quality,  and 
spacing.  Areas  with  minimal 
fragmentation  were  selected  over  areas 
wim  more  extensive  fragmentation. 

The  desert  tortoise  requires  large, 
contiguous  areas  of  habitat  to  meet  its 
life  requisites.  Human  activities  have 
reduccKl  much  of  the  habitat  in  some 
areas  to  small,  fragmented,  and  isolated 
areas  that  are  not  expected  to  support 
viable  populations  over  time.  In  some 
cases,  those  areas  were  proposed  as 
critical  habitat  when  they  were  needed 
to  promote  futiue  development  of  large 
contiguous  habitat  areas  or  serve  as  key 
linkage  areas  with  the  potential  to 
support  desert  tortoises  in  the  future. 

Effects  of  the  Designation 

Total  Acres  Included  in  Critical 
Habitat  The  proposed  designation  of 
critical  habitat  for  the  desert  tortoise 
identifies  12  areas  encompassing  a  total 
of  approximately  6.6  million  acres. 
Based  on  biological  connectivity  and  to 
encourage  consistent  management 
across  State  lines  and  management 
boundaries,  portions  of  the  Piute- 


Eldorado  (Nevada)  and  Fenner 
(CaUfomia)  DWMAs  were  combined 
into  a  single  critical  habitat  imit  (Piute- 
Eldorado).  Three  critical  habitat  imit 
boundaries  span  more  than  one  State — 
Piute-Eldorado  (California  and  Nevada), 
Gold  Butte-Pakoon  (Nevada  and 
Arizona),  and  Beaver  Dam  Slope 
(Nevada,  Arizona,  and  Utah).  The 
Service  proposes  eight  critical  habitat 
xmits  totaling  4.776.700  acres  in 
California;  four  units  totaling  1,314,000 
acres  in  Nevada;  two  units  totaling 
137,200  acres  in  Utah;  and  two  imits 
totaling  417,400  acres  in  Arizona.  Table 
1  provides  a  breakout  by  State  of  the 
approximate  acreage  in  each  proposed 
critical  habitat  unit.  The  proposed 
critical  habitat  includes  4,995,400  acres 
of  ELM  land.  247.400  acres  of  military 
lands,  and  151.200  acres  of  National 
Park  Service  land  (Table  2).  The  totals 
in  Table  2  include  all  Federal.  State, 
private,  and  Tribal  lands  within  the 
proposed  critical  habitat  imits. 

Table  1.— Approximate  Acreages 
OF  Proposed  Critigal  Habitat 
FOR  the  Desert  Tortoise  by 
Critical  Habitat  Unit 

[Figures  are  rounded  to  the  nearest  hundred] 


Crttcal  habitat  unit 

Acres 

Califomia: 
Chemahuevi 

937,400 
1,022,600 

518,000 

632,400 

Pinto  iwlourttainB 

171,700 

Ord-Rodman 

Piute-Eldorado 

274.000 
453,800 

Superior-Crorwse 

767,000 

Nevada: 
Beaver  Dam  Slooe  

87,400 

Gold  Butte-Pakoon  „ 

192,300 

Iwlormon  IMesa 

504.300 

Piute-Eldorado 

530,000 

Utah: 
Beaver  Dam  Siooe  

74,500 

Uooer  Vlroln  River 

62,700 

Arizona: 
Beaver  Dam  Siooe  

40,800 

Gold  Butts-Palu)on  

376,800 

UMI 


Table  2.— approximate  acreage  of  Proposed  Critical  Habitat  for  the  Desert  Tortoise  by  Landownership 

(Rguras  are  rourxled  to  the  nearest  hundred] 


Bureau  of  Land  IManagement 

Military  , 

Nolionai  Pmk  Ssfvtoe 

Stale  

Tribal ~ 

Forest  Service  . ~ 

TOTAL 


CaNfomia 


3,341,500 

247.400 

0 

132.900 

0 

1,054.900 

0 


4,776,700 


Nevada 


1.196,500 
0 
107.600 
0 
0 
7,900 
0 


1,314,000 


Utah 


91.400 

0 

0 

28.000 

1.600 

16.100 

100 


137,200 


Arizona 


364.000 

0 

43.600 

9,200 

0 

600 

0 


417.400 


Total 


4,995.400 

247.400 

151.200 

170,100 

1,600 

1.079,500 

100 


6,645,300 
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Table  2.— approximate  Acreage  of  Proposed  Critical  Habitat  for  the  Desert  Tortoise  by  Landovwersmip 

Continued 
(FigurM  era  nxindad  to  th«  nearMt  hundrad] 


CaMbmie 

Navada 

Utah 

Arizona 

Tow 

Number  of  Critical  Habitat  Units  

8 

4 

2 

2 

•12 

*Two  araas  ovariap  two  statas,  or>a  araa  ovailapa  thraa  states. 


Acreage  totals  for  any  private  or  other 
lands  that  may  be  intermingled  within 
the  proposed  critical  habitat  units  were 
not  included  in  the  totals  if  the  areas 
were  not  large  enough  to  be  identified 
through  the  geographic  information 
system  (CIS).  Developed  areas,  such  as 
towns,  airports,  roads,  dry  lakes,  and 
water  bodies  are  not  proposed  for 
designation  as  critical  habitat  even  if 

Ehysically  situated  within  the 
oundaries  of  proposed  critical  habitat 
units,  because  they  will  never  contain 
primary  constituent  elements.  If 
possible,  the  acreage  totals  were 
adjusted  to  reflect  their  exclusion. 
However,  in  some  cases,  it  was  not 
possible  to  physically  remove  these 
acres  from  the  total  acreage  Rgures. 
Much  of  the  private  land  included  in 
the  proposed  boimdaries  results  from 
checkerboard  land  ownership  along 
railroads.  The  majority  of  desert 
tortoises  and  suitable  desert  tortoise 
habitat  (i.e.,  for  nesting,  sheltering, 
foraging,  dispersal,  and  gene  flow)  are 
foimd  primarily  on  BLM  lands. 

Management  Aspects  of  Critical  Habitat 

The  Service's  intent  in  proposing 
critical  habitat  is  to  provide  habitat  that 
contains  primary  constituent  elements 
in  sufficient  quantities  to  maintain 
viable  populations  of  desert  tortoises 
within  the  six  recovery  units.  This 
proposal  will  help  reduce  the  risk 
associated  with  the  near-term  reduction 
in  desert  tortoise  numbers  and 
cumulative  loss  of  habitat  anticipated 
from  on-going  management  plans. 
Critical  habitat  offers  additional 
protection  through  section  7,  but  it  does 
not  replace  the  management 
recommendations  provided  by  the  Draft 
Recovery  Plan.  Designation  of  critical 
habitat  will,  however,  provide 
regulatory  protection  and  help  retain 
options  until  long-term  conservation 
plans  are  accepted  and  fiilly 
implemented. 

Although  critical  habitat  is  not 
intended  as  a  management  or 
conservation  plan,  association  with  the 
Draft  Recovery  Plan  leaves  the 
perception  that  critical  habitat  is  a  form 
of  that  plan.  The  Draft  Recovery  Plan, 
critical  habitat,  and  other  ccmservation 
processes  are  working  with  the  same 


land  base  containing  the  same  specific 
locations  of  desert  tortoise  populations 
within  recovery  units;  it  is  therefore 
inevitable  that  these  processes  overlap. 
Critical  habitat  is  based  upon  the 
recommendations  of  the  Draft  Recovery 
Plan  because  it  lays  out  a  framework  for 
identifying  and  evaluating  habitat  that  is 
founded  on  scientific  principles. 
Designation  of  critical  habitat  does  not 
offer  specific  direction  for  managing 
desert  tortoise  habitat.  That  type  of 
direction,  as  well  as  any  change  in 
direction,  will  come  through 
administration  of  other  facets  of  the  Act 
(e.g..  section  7.  section  10,  and  recovery 
planning)  or  through  development  of 
land  management  plans  addressing  the 
desert  tortoise. 

The  Service  expects  that  Federal  and 
non-Federal  agencies  will  produce 
biologically  sound,  long-term  land 
management  plans  that  contribute  to 
conservation  of  desert  tortoises. 
Biologically  credible  plans  offier 
opportunities  for  resolving  conflicts 
between  multiple  uses  of  land  and 
desert  tortoise  conservation,  and  then 
offier  a  basis  for  present  and  future  land 
management  decisions.  The  Service  will 
revisit  its  designation  of  critical  habitat 
if  land  management  plans  (e.g.,  resource 
management  plans),  a  final  recovery 
plan,  or  other  conservation  strategies  are 
developed  and  fully  implemented. 

Available  Conservation  Measures 

Section  7 — Consultation 

Section  4(b)(8)  of  the  Act  requires,  for 
any  proposed  or  final  regulation  that 
designates  critical  habitat,  a  brief 
description  and  evaluation  of  those 
activities  (public  or  private)  that  may 
adversely  modify  such  habitat  or  may  be 
affected  by  such  designation. 
Regulations  found  at  50  CFR  402.02 
define  destruction  or  adverse 
modification  of  critical  habitat  as  a 
direct  or  indirect  alteration  that 
appreciably  diminishes  the  value  of 
critical  habitat  for  both  the  survival  and 
recovery  of  a  listed  sptecies.  Such 
alterations  include,  but  are  not  limited 
to,  alterations  adversely  modifying  any 
of  those  physical  or  biological  features 
that  were  the  basis  for  determining  the 
habitat  to  be  critical. 


Section  7(a)(2)  requires  Federal 
agencies  to  ensure  that  activities  they 
authorize,  fund,  or  carry  out  are  not 
likely  to  destroy  or  adversely  modify 
critical  habitat.  This  Federal 
responsibiUty  accompanies,  and  is  ia 
addition  to,  the  requirement  in  section 
7(a)(2)  of  the  Act  that  Federal  agencies 
ensure  their  actions  do  not  jeopardize 
the  continued  existence  of  any  listed 
species.  As  required  by  50  CFR  402.14. 
a  Federal  agency  must  consult  with  the 
Service  if  it  determines  an  action  may 
affect  a  listed  species  or  critical  habitat. 
Thus,  the  requirement  to  consider 
adverse  modification  of  critical  habitat 
is  an  incremental  section  7 
consideration  above  and  Iwyond  section 
7  review  to  evaluate  jeopardy  and 
incidental  take  of  the  species. 
Regulations  implementing  this 
interagency  cooperation  provision  of  the 
Act  are  found  at  50  CFR  part  402. 

Conference  on  Current  Activities 

Section  7(a)(4)  of  the  Act  and  50  CFR 
402.10  of  the  regulations  require  Federal 
agencies  confer  with  the  Service  on  any 
action  that  is  likely  to  result  in 
destruction  or  adverse  modification  of 
proposed  critical  habitat.  The  Act 
requires  Federal  agencies  to  reinitiate 
consultation  should  conditions  change 
(e.g.,  if  the  Service  designates  critical 
habitat),  consequently,  some  Federal 
agencies  will  likely  request  conference 
with  the  Service  on  actions,  even 
though  formal  consultation  has  been 
completed.  Conference  reports  provide 
conservation  recommendations  to  assist 
the  agency  in  eliminating  conflicts  that 
may  be  caused  by  the  proposed  action. 
The  conservation  recommendations  in  a 
conference  report  are  advisory 
recommendations. 

If  an  agency  requests,  and  the  Service 
concurs,  the  Service  may  issue  a  formal 
conference  report.  Formal  conference 
reports  on  proposed  critical  habitat 
contain  a  biological  opinion  that  is 
prepared  accoiding  to  50  CFR  402.14,  as 
if  critical  habitat  were  designated.  The 
Service  may  adopt  the  formal 
conference  report  as  the  biological 
opinion  when  the  critical  habitat  is 
designated,  if  no  significant  information 
or  changes  in  the  action  alter  the 
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content  of  the  opinion  (tee  50  CFR 
402.10(d)). 

Examples  of  Proposed  Actions 

A  number  of  Federal  agencies  or 
departments  fund,  authorize,  or  carry 
out  actions  that  afiect  lands  that  the 
Service  propoees  to  designate  as  critical 
habitat.  Among  these  agencies  are  BLM, 
Department  of  Defense.  Bureau  of 
Mines,  Corps  of  Engineers,  Bureau  of 
Reclamation,  Bureau  of  Indian  Affairs, 
Federal  Energy  Regulatory  Commission, 
National  Park  Service,  Federal  Highway 
Administration,  and  Department  of 
Housing  and  Urban  Development 
Federal  agencies  and  the  Service  are 
currently  consulting  on  numerous 
activities  proposed  within  the  range  of 
the  desert  tortoise.  These  activities 
include  Federal  land  management 
plans:  BLM  livestock  grazing  operations; 
road,  trail,  and  utility  construction  and 
maintenance;  mining  plans  of  operation: 
land  sales,  leases,  and  exchanges; 
Federal  housing  loans;  BLM  recreation 
and  public  purpose  leases:  permits  for 
OHV  activities;  military  operations; 
sand  and  gravel  operations;  rights-of- 
way;  landfills;  md  a  number  of  smaller 
actions.  The  economic  analysis  provides 
more  details  on  specific  projects 
affected  by  critical  habitat  designation. 

The  Service  expects  that  propoeed 
actions  that  are  inconsistent  with  land 
management  recommendations  for 
DWMA's  in  the  Draft  Recovery  Plan 
would  likely  be  considered  to  adversely 
modify  critical  habitat  constituent 
elements.  Thus,  livestock  grazing  and 
OHV  activities  would  likely  result  in 
destruction  or  adverse  modification  of 
critical  habitat,  because  such  activities 
preclude  the  development  of  large, 
contiguous  blocks  of  habitat.  Proposed 
actions  that  are  consistent  with  the 
recommendetions  within  the  Draft 
Recovery  Plan  would  not  be  likely  to 
result  in  destruction  or  adverse   i 
modification  of  critical  habitat. 

Areas  proposed  for  designation  as 
critical  habitat  support  a  number  of 
existing  and  proposed  commercial  and 
non-commercial  activities.  Commercial 
activities  that  may  affect  proposed 
desert  tortoise  critical  habitat  include, 
but  are  not  limitBd  to,  livestock  grazing, 
sand  and  gravel  extraction,  mining. 
OHV  activities,  military  operations, 
landfills,  rights-of-way,  and  utili^ 
corridors.  ' 

For  some  actions,  the  Service  may 
propose  minor  modifications  to  the 
project  design  that  may  avoid  adverse 
modification  of  critical  habitat,  in  the 
case  of  a  proposed  upgrade  of  a 
powerlioe  ri^-of-way  corridor,  for 
example,  the  Service  may  recommend 
tiiat  the  corridor  be  eiqieaded  on  one 


fide  of  the  sudsHna  corridor  veraus  the 
other  side  to  avoid  impacts  to  habitat 
where  the  primary  constituent  elements 
are  of  higher  quality.  For  projects  that 
may  result  in  more  severe  impacts, 
substantial  project  changes  may  be 
necessary.  The  Service  would  propose 
reasonable  and  prudent  alternatives  to 
the  agency's  proposed  action. 
Reasonable  and  prudent  alternatives,  by 
definition,  would  allow  the  intended 
purpose  of  the  project  to  go  forward 
without  adversely  modifying  critical 
habitat. 

No  reasonable  and  prudent 
alternatives  may  be  available  for  some 
proposed  actions.  In  these  situations, 
the  Service  would  issue  an  adverse 
modification  biological  opinion  with  no 
reasonable  and  prudent  alternatives. 

Commercial  activities  not  likely  to 
destroy  or  adversely  modify  critical 
habitat  include  various  site-specific 
activities  such  as  scenic  tours. 
Conducting  desert  tortoise  surveys 
would  not  likely  destroy  or  adversely 
modify  critical  habitat.  Non-commercial 
activities  are  largely  associated  with 
recreation  and  are  not  considered  likely 
to  adversely  affect  critical  habitat, 
provided  they  do  not  involve  use  of 
vehicles  off  of  designated  roads.  Such 
activities  include  hiking,  camping, 
hunting,  and  various  activities 
associated  with  nature  appreciation.  In 
certain  critical  habitat  units,  where 
more  intensive  management  is  needed, 
e.g.,  the  proposed  Upper  Virgin  River 
Critical  Habitat  Unit,  the  effects  of 
recreational  activities  will  be  evaluated 
on  a  case-by-case  basis. 

Some  activities  could  be  considered 
to  be  of  benefit  to  desert  tortoise  habitat 
and,  therefore,  would  also  not  be 
expected  to  destroy  or  adversely  modify 
critical  habitat.  Examples  of  activities 
that  could  be  of  benefit  to  critical 
habitat  include  protective  measures 
such  as  some  forms  of  fire  suppression 
and  restoration  of  disturbed  areas. 
Further  research  may  support  or  refute 
any  potential  beneSts  from  such  actions. 
At  this  time,  they  will  be  evaluated  on 
a  case-by-case  besis. 

In  general,  activities  that  do  not 
remove  or  degrade  constituent  elements 
of  habitat  far  desert  tortoises  are  not 
likely  to  destroy  or  adversely  modify 
critical  habitat.  Each  proposed  action 
would  be  examined  pursuant  to  section 
7  of  the  Act  in  relation  to  its  site- 
specific  impacts.  Thus,  proposed 
actions  may  or  may  not  destroy  or 
adversely  modify  critical  habitat, 
depending  on  the  type  and  extent  of  the 
action  and  the  pre-project  condition  of 
the  area  in  relation  to  desert  tortoise 
habitat  needs.  The  involved  Federal 
agencies  can  assist  the  Service  in  its 


svalustion  of  proposed  actions  by 

Eroviding  detailed  information  on  the 
abitat  configuration  of  a  project  area, 
habitat  conditions  of  siurounding  areas, 
and  information  on  known  locations  of 
desert  tortoises. 

The  proposed  designation  of  critical 
habitat  does  not  imply  that  lands 
outside  of  critical  habitat  do  not  play  an 
important  role  in  the  conservation  of  the 
desert  tortoise.  Lands  outside  of  critical 
habitat  are  important  to  providing 
nesting,  sheltering,  foraging,  gene  fiow, 
and  dispersal  habitat  for  desert  tortoises. 
Federal  activities  outside  of  critical 
habitat  are  still  subject  to  review  under 
section  7,  if  they  may  affect  the  desert 
tortoise.  The  Service  expects  that 
management  activities  outside  of  critical 
habitat  on  Federal  lands  would  be 
managed  as  recommended  by  a  final 
recovery  plan,  BLM's  Rangewide  Plan, 
or  other  valid  plans. 

Other  Conservation  Measures:  Non- 
Federal  Lands 

Section  9  of  the  Act  prohibits 
intentional  and  non-intentional  "take" 
of  listed  species  and  applies  to  all 
landowners  regardless  of  whether  or  not 
their  lands  are  within  critical  habitat. 
The  term  "take",  as  defined  by  the  Act, 
means  to  harass,  harm,  pursue,  hunt, 
shoot,  wound,  kill,  trap,  capture,  or 
collect,  or  to  attempt  to  engage  in  any 
such  conduct.  "Harass"  is  defined  as  an 
intentional  or  negligent  act  or  omission 
that  creates  the  likelihood  of  injury  to 
wildlife  by  annoying  it  to  such  an  extent 
as  to  significantly  disrupt  normal 
behavioral  patterns  which  includes 
breeding,  feeding,  or  sheltering.  "Harm" 
in  the  definition  of  "take"  means  any 
action,  including  habitat  modification, 
which  actually  kills  or  injures  wildhfe. 
Such  act  may  include  significant  habitat 
modification  or  degradation  where  it 
actually  kills  or  injures  wildlife  by 
significantly  impairing  essential 
behavioral  patterns,  including  breeding, 
feeding,  or  shelterine  (50  CFR  part  17). 

Section  10(a)(l){Bj  authorizes  the 
Service  to  is-sue  permits  for  the  taking  of 
listed  species  incidental  to  otherwise 
lawful  activities,  such  as  housing 
development.  Incidental  take  permit 
applications  must  be  supported  by  a 
habitat  conservation  plan  (HCP)  that 
identifies  conservation  measures  that 
the  permittee  agrees  to  implement  to 
conserve  the  species.  A  key  element  of 
the  Service's  review  of  an  HCP  is  a 
determination  of  the  plan's  effect  upon 
the  long-term  conservation  of  the 
species.  An  HCP  would  be  approved 
and  a  section  lG(a)(l)(B)  permit  issued 
if  it  would  minimize  and  mitigate  the 
impacts  of  the  talung  and  would  not 
appreciably  reduce  the  likelihood  of 
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survival  and  recovery  of  that  species  in 
the  wild. 

Due  to  limited  Federal  Involvement, 
the  Service  expects  that  few,  if  any, 
formal  section  7  consultations  would  be 
initiated  for  State  lands  that  are 
included  in  proposed  critical  habitat. 
The  States  are  subject  to  the  "take" 

Erohibitions  under  section  9  of  the  Act, 
owever,  and  may  enter  into  the  section 
10  HCP  process  where  appropriate. 

Desert  tortoises  occiuring  on  lands 
outside  critical  habitat  boundaries  are 
still  subject  to  section  9  prohibitions. 
The  Service  envisions  that  the  role  of 
desert  tortoise  habitat  in  the 
conservation  of  the  desert  tortoise  will 
be  addressed  through  section  7,  the  HCP 
process,  the  recovery  planning  process, 
and  other  appropriate  State  and  Federal 
laws.  On  these  lands,  it  is  expected  that 
recovery  goals  will  be  achieved  through 
the  use  of  other  conservation 
mechanisms  available  to  the  Service  and 
other  landowners  (e.g.,  land  exchanges, 
conservation  and  development 
easements). 

Summary  of  Economic  Analysis 

Section  4(b)(2)  of  the  Act  requires  the 
Service  to  designate  critical  habitat  on 
the  basis  of  the  best  scientiflc  data 
available  and  to  consider  the  economic 
effects  and  other  relevant  impacts  of 
specifying  any  particular  area  as  critical 
habitat.  "Hie  Secretary  may  exclude 
areas  from  critical  habitat  if  he 
determines  that  the  beneHts  of  such 
exclusions  outweigh  the  benefits  of 
specifying  such  areas  as  part  of  the 
critical  habitat,  unless  he  determines, 
based  on  the  best  scientific  and 
commercial  data  available,  that  the 
failure  to  designate  such  areas  as  critical 
habitat  will  result  in  the  extinction  of 
the  species  concerned. 

The  economic  effects  of  designating 
critical  habitat  for  the  desert  tortoise  are 
the  incremental  impacts  over  and  above 
those  impacts  that  occurred  as  a  result 
of  implementation  of  management 
plans,  such  as  BLM's  Rangewide  Plan, 
resoiuce  management  plans,  habitat 
conservation  plans  that  have  already 
been  implemented,  and  previous  events, 
including  the  emergency  listing  of  the 
desert  tortoise  in  August  1989.  The 
economic  analysis  considers  the  critical 
habitat  impacts  to  be  those  incremental 
impacts  that  are  expected  as  a  result  of 
the  critical  habitat  proposal. 

Economics  of  the  Impact  Area 

The  economic  analysis  describes  the 
current  economic  conditions,  prior  to 
designation  of  critical  habitat,  of  the 
region  that  contains  critical  habitat 
units.  Significant  industry  sectors 
vnthin  the  regional  economy  are 


identified,  and  key  economic  measiuvs 
related  to  employment  and  production 
are  presented.  Demographic,  census, 
and  land  ownership  trends  holding 
economic  consequences  also  are 
identified. 

Detailed  analysis  focuses  on  three 
economic  activities  on  Federal  lands: 
Recreation,  mining,  and  grazing.  Trends 
of  usage  and  economic  production  of 
these  activities  will  be  presented,  as  will 
estimates  of  impacts  to  these  activities, 
from  desimation  of  critical  habitat. 

The  refpfonal  economy  is  defined  as 
the  coimties  that  contain  critical  habitat 
units.  If  any  portion  of  a  critical  habitat 
unit  is  located  in  a  county,  the  entire 
county  is  included  in  the  regional 
economy.  The  study  includes  the 
following  counties:  Mohave  County, 
Arizona;  Imperial,  Kern,  Los  Angeles, 
Riverside,  and  San  Bernardino  Counties, 
California;  Clark  and  Lincoln  Counties, 
Nevada;  and  Washington  County,  Utah. 

Benefits 

The  conservation  of  the  desert  tortoise 
and  its  habitat  through  designation  of 
critical  habitat  may  result  in  a  wide 
range  of  benefits.  These  benefits  include 
preservation  of  recreation  and  existence 
values  that  will  increase  the  benefits  for 
most  affected  activities.  Scenic  beauty 
contributes  to  the  quality  of  desert 
recreational  experiences.  Many  of  the 
proposed  areas  are  adjacent  to  or  within 
Wilderness  Study  Areas,  or  in 
designated  Wilderness  Areas.  Habitat 
conservation  will  enhance  the 
wilderness  values  of  these  adjacent  or 
contiguous  areas. 

Many  of  the  resource  services 
provided  by  critical  habitat  are  not 
marketed.  The  lack  of  market  prices 
makes  it  difficult  to  value  them  in  dollar 
terms,  as  compared  to  some  cost 
impacts,  such  as  impacts  to  livestock 
grazing.  As  a  result,  this  analysis 
currently  focuses  on  the  cost  impacts, 
primarily  related  to  livestock  grazing. 
No  comprehensive  estimate  of  the 
benefits  of  designating  critical  habitat  is 
feasible  with  available  data.  Rather,  the 
analysis  provides  a  discussion  of  the 
kinds  of  benefits  that  are  expected  to 
ensue,  with  empirical  data  and 
examples  as  available.  Existence  values 
represent  an  additional  category  of  non- 
use  benefit,  albeit  one  that  remains 
difficult  to  measure.  Furthermore,  there 
are  preservation  benefits  that  society 
places  on  endangered  species  for  the 
option  of  future  recreational  use,  with 
the  knowledge  that  the  desert  tortoise's 
natural  ecosystem  exists  and  is 
protected,  and  the  satisfaction  from  its 
bequest  to  future  generations.  Many  of 
these  benefits  are  expected  to  increase 
in  relative  value  over  time.  As  human 


activities  continue  to  reduce  desert 
ecosystems,  the  remaining  areas  will 
become  less  available  and  mora 
valuable.  Habitat  protection  for  the 
desert  tortoise  clearly  benefits  other 
species  as  well  as  the  human  use  and 
enjoyment  of  these  species. 

Biodiversity  Benefits 

Designation  of  critical  habitat  for  the 
desert  tortoise  would  contribute  to  the 
protection  of  the  biotic  diversity  of  the 
arid  Southwest.  The  tortoise's  habitat 
includes  components  that  make  it  useful 
to  a  variety  of  other  desert  species 
whose  existence  is  enhanced  through 
retention  of  original  characteristics  of 
their  habitat.  Modification  or 
elimination  of  activities  that  would 
adversely  modify  the  natural  ecology  of 
the  region  will  conserve  the  desert 
tortoise  as  well  as  other  animal  and 
plant  species. 

Recreational  Use  Benefits 

Direct,  non-consumptive  recreational 
use  of  the  desert  tortoise  (i.e.,  tortoise 
watching)  occura,  although  it  is  Umited 
by  the  desert  tortoise's  burrowing  habits 
and  its  relatively  dispersed  populations. 
Some  recreational  activities  may  be 
relocated  or  restricted  due  to  critical 
habitat  designation,  particularly  off- 
highway-vehicle  use. 

Intrinsic  Values 

Usere  and  non-usere  of  natural 
resources  place  value  on  knowing  that 
resources  will  exist  in  the  future. 
Benefits,  which  may  be  substantial, 
reside  in  the  form  of  ensured  future 
existence  and  availability  for  use,  and  in 
the  ability  to  preserve  the  resource  for 
future  generations.  By  designating 
critical  habitat  for  the  desert  tortoise, 
land  managere  will  assure  the  retention 
of  option  and  bequest  values, 
potentially  providing  benefits  far 
outside  the  designated  habitat  region. 

Economic  Baseline 

In  assessing  the  economic  impacts  of 
the  proposed  critical  habitat,  the  Service 
has  used  the  expected  economic 
situation  consistent  with  restrictions 
that  were  in  place  at  the  time  of 

f)roposing  critical  habitat.  The  principal 
and  use  restrictions  that  were  already 
in  place  were  BLM's  Management 
Framework  Plans,  Resource 
Management  Plans,  and  habitat 
management  plans;  BLM's  Rangewide 
Plan:  National  Park  Service  land 
management  policies;  military  land-use 
policies;  and  the  listing  of  the  desert 
tortoise  as  a  threatened  species. 

Management  of  the  desert  tortoise, 
and  curtailment  of  the  activities  that 
threatened  the  species,  began  when  the 
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UMWT 1  ononv  itmhtv  wv  Huunsma 
in  1073  byRM  in  te  Wwtan  MojiT* 
DMSrt  (USPWS 1M3I4.  TlwpfMVW 
wu  BxpttMMa  sno  njiiuslly  dMigimted 
a  Reseuch  Nttnrel  Aran  n  ynU  u  an 
Atm  of  QitfcK)  Enrironmenta)  Concern 
by  1980  (USFWS  1993).  b  1988.  BLM 
published  iti  Rangewide  Plan  (Spang  at 
al.  1988).  «rtiich  U  baaed  on  the 
categoiizatian  of  deeert  tortoise  habitat 
on  BLM  land  into  three  categories  based 
on:  (1)  fanpoitancB  of  the  ha&tat  to 
maintaining  viable  oopniations;  (2) 
resoivabihty  of  ooonictB;  (3)  desert 
tortoise  denrity;  and  (4)  deeart  tortoise 
population  status  (stri)te,  increasing,  or 
decreasing).  Categoiy  1  lands  are  the 
most  important  to  desert  tortoises  for 
rirvival  and  recovery,  and  csteeory  3 
lands  are  die  least  important.  The 
Rangewide  Ptan  provides  management 
goals  and  objectives  for  each  form  of 
authorized  multiple  use  within  eech  of 
the  categories  on  BLM  land,  including 
livestock  grazing,  mining,  and  OHV 
activities.  All  critical  habitat  units  in 
this  proposed  rule  minimally  include 
category  1  and/or  Z  habitats. 
Additionally,  critical  habitat  units 
contain  some  category  3  habitats, 
uncategorized  h^tats,  and  lands 
managed  by  other  Federal  entities. 

The  Service  has  assumed  a  distinction 
exists  between  the  effiscts  of  listing  the 
species  and  the  incremental  enects  of 
designating  critical  habitat.  The 
differences  between  listing  and 
designation  of  critical  habitat  vary 
within  each  critical  habitat  unit  based 
on  existing  management. 

Eight  cntical  habitat  units,  or  portions 
thereof,  are  proposed  in  California 
(Chemehuevi,  Chuckwalla,  Pinto 
Mountain,  Piute-Eldorado  (includes 
Fenner  DWMA).  Ivanpah.  Fremont- 
Kramer,  Ord-Rodman,  and  Supenor- 
Cronese).  All  ne  managed  primarily  by 
BLM  according  to  guidance  provided  in 
the  California  Deaert  Conservation  Area 
Plan  of  1980.  as  amended  CDesert  Plan), 
and  the  1992  California  Statewide 
E)eseTt  Tortoise  Management  Policy 
(Tortoise  Management  Policy].  The 
Desert  Plan  defines  four  classes  of  laiul 
use  with  differing  management  goals 
and  prescriptions.  Classes  include 
controlled  use  (wilderness  and  arees 
recommended  for  wilderness),  limited 
use,  moderate  use.  and  intensive  use 
(vehicle  travel  restrictions  range  from 
designated  routes  only  in  limited-use 
areas  to  no  vehicular  restrictions  in 
intensive  use  areas).  The  Tortoise 
Management  Policy  desi^atee  three  * 
categories  of  desert  tortoise  habitat  in 
which  varying  levels  of  pratectian  are 
afforded  to  the  deeert  tortoise  and  its 
habitat  Additional  management  i 
guidance  is  provided  in  Uvestodk 


allotment  "'*"*y"*"*  plans  (AMPk). 
habitat  managsinent  pirns  (HMPli)  for 
desert  tortoisee  and  odier  wildlife 
spades,  the  East  Mojave  National  Scenic 
Area  Plan,  and  management  plans  for 
specific  Areas  of  Critical  Environmental 
Concern  (ACECs). 

The  West  Mofave  Coordinated 
Managsment  Plan  and  the  Eastern 
Colorado  Desert  HMP  are  BLM 
management  plans  currently  in 
preparation  that  will  have  an  important  • 
efiisct  on  desert  tortoise  management  in 
California.  The  West  Mojave 
Coordinated  Management  Plan  will  be 
the  basis  for  a  programmatic  section  7 
consultation  for  BLM  activities  in  the 
western  Mojave  Desert  and  may  serve  as 
a  basis  for  habitat  conservation  plan(s) 
for  local  governments  in  the  section 
10(a)(I)fB)  permit  process.  The  Eastern 
Colorado  Desert  HMP  will  address  all 
BLM  activities  in  the  Chuckwalla  Bench 
area  and  will  provide  a  framework  for 
a  ^grammatic  section  7  consultation. 

The  proposed  Chuckwalla  Critical 
Habitat  Unit  is  managed  by  BLM  and 
the  Navy  (Chocolate  Mountains  Aerial 
Gunnery  Range).  Parts  of  the  Superior- 
Cronese  area  are  managed  by  the  Army 
(National  Training  Center  at  Fort  Irwin) 
and  the  Navy  (China  Lake  Naval  Air 
Weapons  Station).  The  Fremont-Kramer 
area  includes  a  portion  of  Edwards  Air 
Force  Base. 

Portions  of  the  proposed  Piute- 
Eldorado  and  Ivanpan  Critical  Habitat 
Units  in  California  are  within  the 
boundaries  of  the  East  Mojave  National 
Scenic  Area,  which  affords  special 
protection  to  the  area's  natural,  scenic, 
and  other  values  (Desert  Plan  1980). 

Several  programmatic  and  other 
biological  opinions  have  resulted  in 
additional  regulation  of  activities  within 
desert  tortoise  habitat  in  California. 
Biological  opinions  have  limited  grazing 
of  sheep  to  category  3  habitats. 
Programmatic  consultations  have  been 
completed  for  land  use  plans  at  the 
Naval  Air  Weapons  Station  and  the 
Rand-Fremont  Valley  areas.  The  Service 
has  also  completed  a  biological  opinion 
concerning  the  on-going  mission  for  the 
Army's  National  Training  Center  at  Fort 
frwin.  Programmatic  consultations  also 
exist  that  define  staiulard  terms  and 
conditions  for  mining  operations 
disturbing  less  than  10  acres,  for  non- 
competitive vehicle  races,  such  as  poker 
runs,  which  occur  on  designated  routes 
in  some  desert  tortoise  areas,  and  for  the 
four  OHV  management  areas  within  the 
western  Mojave  Desert 

The  Service  and  BLM  are  currently 
developing  a  programmatic  approach  to 
long-term  pipeline  maintenance.  The 
Service  and  the  Navy  are  also  informally 
consulting  on  a  programmatic 


consultation  for  training  activities  at  the 
Marine  Corps  Air  Ground  Combat 
Center  (MCAGOC)  and  within  the 
Chocolate  Mountains  Aerial  Gimnery 
Range. 

In  Nevada,  the  majority  of  the  desert 
tortoise  habitat  is  mana^  by  BLM 
under  the  Clark  Coxuty  Management 
Framework  Plan.  The  Stateline  Resource 
Area  of  the  Las  Vegas  District  has 
prepared  a  draft  Resource  Management 
Plan  that  proposes  designation  of 
ACECs  for  desert  tortoises:  however, 
this  document  has  not  yet  been 
finalized.  Livestock  grazing  in  Nevada  is 
restricted  to  the  period  of  June  15  to 
March  1,  in  accordance  with  ELM'S 
proposed  livestock  grazing  program  and 
the  Service's  biological  opinion  that 
analyzed  that  proposal.  However,  as  of 
this  date,  BLM's  decision  to  implement 
this  seasonal  restriction  has  been  stayed 
by  an  Administrative  Law  Judge.  In 
southern  Clark  County,  portions  of  the 
proposed  Piute-Eldorado  Critical 
Habitat  Unit  are  also  managed  by  the 
National  Park  Service  (Lake  Mead 
National  Recreation  Area). 

In  1991,  the  Piute-Eldorado  Valley 
was  established  as  a  Tortoise 
Management  Area  (TMA),  as  mitigation 
for  the  incidental  take  of  desert  tortoises 
in  the  Las  Vegas  Valley,  pursuant  to 
section  10(a)(1)(B)  of  the  Act.  The  Short- 
Term  Habitat  Conservation  Plan  for  the 
Desert  Tortoise  in  the  Las  Vegas  Valley. 
Clark  County,  Nevada  (Regional 
Environmental  Consultants  1991b), 
which  described  this  mitigation, 
provides  land-use  control  measures  for  . 
this  area.  These  measures  include 
prohibition  of  competitive  and 
commercial  events,  except  in  some 

f>ortions  of  Eldorado  Valley,  placing 
ivestock  grazing  areas  into  nonuse 
status,  and  designation  of  roads  and 
trails. 

The  majority  of  the  lands  within  the 
Gold  Butte-Pakoon  and  Beaver  Dam 
Slope  Critical  Habitat  Units  in  Arizona 
are  managed  by  BLM  under  the  Arizona 
Strip  Management  Plan.  This  plan 
designated  the  Beaver  Dam  Slope  Area 
of  Cntical  Environmental  Concern  and 
includes  management  prescriptions 
designed  to  minimize  impacts  to  desert 
tortoises  and  their  habitat.  All  desert 
tortoise  habitat  in  Arizona  is  within  the 
area  managed  by  the  Virgin  River- 
Pakoon  Basin  ffabitat  Management  Plan, 
a  cooperative  Sikes  Act  document 
written  by  BLM  and  the  Arizona  Game 
and  Fish  Department.  Additionally, 
desert  tortoise  habitat  occurring  in 
wilderness  areas  in  Arizona  is  managed 
according  to  the  Paiute-Beaver  Dam 
Wilderness  Management  Plan  and  the 
Grand  Wash  CUHs  Wilderness 
Management  Plan.  Grazing  is 


Fttkral  Ragiitar  /  Vol.  58.  Na  166  /  Monday,  August  30.  1993  /  PropoMd  Rules 


4S7tl 


administered  acoording  to  the  Cedar 
Wash.  Highway,  Beaver  Dam  Slope, 
Mormon  Well,  Littlefield  Community, 
Mesquite  Community,  Moaby-Nay. 
Pakoon  Springs,  Pakoon,  CotttHiwood, 
Mud  and  Cane,  and  Tassi  Allotment 
Management  Plans.  In  addition  to 
prescriptions  set  forth  in  these  allotment 
management  plans,  a  Service  biological 
opinion  on  livestock  grazing  limited 
grazing  to  the  period  from  Jime  1  to 
March  15. 

In  Utah,  the  proposed  Beaver  Dam 
Slope  Critical  Habitat  Unit  is  primarily 
managed  bv  BLM.  This  Critical  Habitat 
Unit  includes  a  35-square-mile  area 
designated  as  critical  habitat  fat  the 
desert  tortoise.  In  the  Castle  Clifb 
allotment,  a  3,040-acre  exclosure 
encompassing  the  historic  Woodbury* 
Hardy  study  area  and  sevwal  other 
important  tortoise  sheher  site  areas  was 
established  to  serve  as  a  natural  study 
area  to  enhance  the  tortoise  population. 
However,  the  exclosure  was  never 
completely  operational  or  effective  in 
eliminating  grazing  in  the  area.  BLM 
reduced  the  exclosure  to  1,500  acres, 
where  grazing  was  completely  excluded. 
The  Dixie  Resource  Area  developed  a 
resource  management  plan-  for  the  area, 
but  the  final  dociunent  was  rejected  and 
the  process  has  been  reinitiated. 
Currently,  BLM  management  in  the 
Beavm-  Dam  Slope  Critical  Habitat  Unit 
is  conducted  under  the  Habitat 
Management  Plan  adopted  in  1080. 

BLM  and  State  of  Utah  are  the 
primary  managers  of  the  proposed 
Upper  Virgin  River  Critical  Habitat  Unit. 
Smaller  amounts  of  habitat  are  owned 
by  private  entities  and  by  the  Paiute 
Indians.  Several  consultations  have 
been  initiated  regarding  grazing, 
housing  development,  horse  racing,  and 
energy  pipeline  developments,  for 
which  tne  Service  has  prepared  draft 
biological  opinioos.  Also,  Washington 
Coimty  is  pursuing  develcpmeot  of  a 
habitat  conservation  plan  for  the  area 
encompassing  the  proposed  Upper 
Virgin  River  Critical  Habitat  Unit,  and 
the  Service  is  providing  guidance  for 
development  of  this  plan.  BLM  is 
pursuing  land  exchanges  with  the  State 
of  Utah  for  consfHidation  of  desert 
tortoise  habitat  within  the  proposed 
Upper  Virgin  Riv»  CriUcal  Habitat  Unit 
for  aue  of  management  and  for  long- 
term  conservation  of  the  desert  tortoise 
and  other  desert  qpedes.  BLM  Dixie 
Resource  Ares  is  currently  prepsring  s 
Resource  Msnagement  Plan  to  guide 
land  management  cm  BLM  lancw 
encompssring  the  pmpotaA  Upper 
Virgin  River  Critical  HsUtst  Unit 
Becsuse  of  the  sres's  smsll  size  snd  Its 
proximity  to  an  expending  urban 
population  center,  the  Service  has 


maintained  that  any  significant  losses  of 
habitat  within  this  arse  would 
jeopardize  the  continued  existence  of 
desert  tmtoises  within  the  Upper  Virgin 
River  Recovery  Unit. 

Economic  Effects 

The  economic  effects  resulting  from 
the  prohibition  of  adverse  modification 
of  critical  habitat  by  section  7  of  the  Act 
(effects  above  those  of  listing  and  other 
land  management  decisions)  are  the 
subject  of  tbe  economic  analysis.  The 
economic  analysis  identifies  and 
quantifies,  as  feasible,  added  probable 
costs  and  benefits  that  may  result  from 
critical  habitat  designation  for  the  desert 
tortoise.  Economic  effects  are  the  costs 
or  benefits  to  society  of  precluding  at 
limiting  specific  land  uses.  Economic 
costs  and  benefits  to  society  are  defined 
as  the  changes  in  economic  rents  and 
consumer  surpluses  expected  to  be 
derived  from  the  land  area  under 
consideration,  with  and  without  its 
designation  as  critical  habitat.  The 
economic  analysis  also  considera 
regional  econontic  impacts.  Economic 
impacts  are  the  employment  and 
revenue  consequences  of  critical  habitat 
designation  on  local  economies. 

Known  or  potential  mineral  resources 
within  proposed  critical  habitat  areas 
include,  but  are  not  limited  to,  silver, 
gold,  uranium,  gallium,  copper, 
gypsum,  sand  and  gravel,  and  oil  and 
gas.  Most  of  the  proposed  critical  habitat 
areas  are  covered  with  active  mining 
claims,  although  a  very  small  percentage 
of  these  have  had  plans  of  operations 
filed  and  are  actuidly  disturbed.  Fees 
must  be  paid  to  maintain  these  claims 
starting  in  September  1993;  therefore, 
many  claims  may  expire,  klost  current 
mining  activities  witnin  proposed 
critical  habitat  have  been  subject  to 
section  7  consultation  between  BLM 
and  the  Service.  Designation  of  critical 
habitat  may  increase  costs  of  mitigation 
required  for  future  proposed  projects 
above  those  incurred  prior  to 
designation,  due  to  rerouting  aoceas  to 
sites  and  site  reclamation.  In  instances 
of  mining  projects  that  may  significantly 
destroy  and  fragment  critical  habitat,  the 
Service  may  determine  that  sudi 

Erojects  adversely  modify  critical 
abdtat.  and  that  no  raasoaable  or 
prudent  alternatives  are  available,  ba 
such  esses,  the  Federal  agency  or  the 
applicant  may  request  an  ex»mpti(»i 
tmder  section  7(e)  of  the  Act  There  msy 
be  soms  economic  impect  to  Federal 
land  managing  agencies  due  to 
increased  costs  of  evslustion  snd 
monitoring  of  project  proposals.  The 
Ssrvioe  is  unaware  of  any  proposed 
mineral  development  projects  within 


proposed  critics!  habitat  that  are 
reesonably  certain  to  occur. 

Recreational  activities  within 
proposed  critical  habitat  areas  include 
hiking:  camping;  huntins;  nature 
appreciation;  rodi  hounding;  rock 
climbing;  survival  training;  mountain 
bicycling;  horsebeck  riding;  jeep  toun; 
and  off-highway  travel  by  motorcyclea. 
4-wbeeI-drive  vriiides,  and  buggies. 
Both  comiherdal  and  non-commercial 
events  occur  in  theee  areas.  Most 
activities  have  been  previously 
restricted  by  implementation  of  various 
land  management  plans  and  through 
completed  section  7  consultationa.  In 
many  areas  proposed  for  critical  habitat 
recreational  travel  has  already  been 
restricted  to  designated  roads  and  trails. 
In  accordance  with  BLM's  Rangewide 
Plan,  most  commercial  off-highway 
races  and  endurance  events  have 
already  been  excluded  from  category  1 
and  2  habitats.  Some  additional 
economic  impect  may  occur  to 
recreational  Ktivities  that  are  within 
critical  habitat  that  have  not  been 
previously  restricted.  The  economic 
impacts  to  these  activities  will  primarily 
be  the  cost  impact  of  displacing  them  to 
other  areas. 

Cattle  and  sheep  grazing  occur 
tiuoughout  much  of  the  range  of  the 
dea«t  tortoise.  In  addition,  grazing  by 
feral  horses  snd  burros  oocun  in  several 
proposed  critical  habitat  areas.  Cattle 
and  sheep  grazing  have  been  subject  to 
review  under  section  7  of  the  Act 
throughout  the  range  of  the  desert 
tortoise.  Most  of  the  proposed  critical 
habitat  areas  have  been  placed  under 
seasonal  restriction.  Removal  of  cattle, 
sheep,  horses,  snd  burros  from  critical 
habitat  would  have  an  additional 
incremental  economic  impact  to  leaae 
holdera  and  administering  Federal  land 
managins  agmdes. 

A  portum  of  proposed  critical  habitat 
includes  Department  of  Defense  lands 
administered  by  the  Departments  of  the 
Navy,  Air  Force,  Army,  and  Marine 
Corps.  Critical  habitat  areas  are  used  by 
these  agencies  far  weepons  system 
testing,  weapons  training,  overflight 
training,  taiuc  maneuvera,  infentiy 
training,  aerial  bombardment 
paratrooper  operations,  artillery 
Dombanunent,  s9q)losive  ordnance 
dispossl.  and  radar  and  communication 
fedlitiea.  Many  of  theae  activitiea 
already  have  been  subject  to  section  7 
consultation;  sdditionsl  restrictions  snd 
mitigstion  will  likely  be  required  in 
some  areea  designated  as  critical  habitat. 
Some  activities  or  plsns  msy  be 
required  to  be  displaced  to  other  areas. 
The  economic  impact  of  such 
displacement  may  depend  on  the 
availability  of  araes  on  existi  ig  military 
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landi  or  elt^whera  that  can  meet  the 
intended  needs  of  these  Defense 
sgsndes. 

Many  of  the  propoeed  critical  habitat 
areas  include  intermixed  Federal,  State. 
or  pdvate  lands.  Thus,  access  to  privste 
or  State  lands  may  require  permits  for 

alhts-of-wsy  across  Federal  lands.  In 
dition.  utihty  rights-of-wsy  are 
craunon  throughout  theee  proposed 
sreas  and  new  corridors  are  propoeed  or 
soqiected.  Existing  rights^f-way  will  not 
be  afiacted  by  de^gnation  of  critical 
haUtat  Future  rights-of-way  wiU  be 
reviewed  through  section  7 
oonsultatiais.  Although  msny  rights-of- 
way  and  utihty  corridors  alreedy  require 
habitat  restoration,  this  level  and 
frequency  will  likely  increase  with 
designation  of  critiol  habitat. 

Federal  land  salee.  lessee,  and 
exchangee  resulting  in  loss  of  critical 
habitat  from  Federal  ownership  would 
likely  adversely  modify  critics!  hsbitat 
if  the  disposed  lands  contained  primary 
constituent  elements.  Whether  or  not 
specific  sales,  leeses,  or  exchanges,  such 
as  the  propoeiMl  Ward  Valley  low-level 
nudeer  waste  disposal  site,  would 
adversely  modify  critical  habitat  would 
be  determined  during  section  7 
consuhstion.  The  Service  cannot 
predetermine  the  outcome  of  such 
consultation,  but  the  economic  effects  of 
precluding  sny  kno%vn  proposed 
projects  are  assessed  in  the  economic 
snalysis.  Some  private  lands  within  the 
(Titical  habitat  boundaries  msy  be 
proposed  for  development  and  require 
Federal  loan  guarantees  or  other  Federal 
permits.  Theee  projects  may  adversely 
modify  critical  habitat:  thus,  the  Federal 
funding  or  approval  may  be  affscted  by 
critical  habitat  | 

E^et  on  State  and  Private  Lanas 

Impacts  of  critical  habitat  designation 
may  occur  on  State  or  private  lands 
Mfban  then  is  s  Federal  involvement 
(e.g..  Federal  funding,  permitting,  etc.) 
subject  to  section  7  of  the  Act.  Impacts 
m  State  or  private  entities  may  also 
result  if  the  decision  on  s  proposed 
action  in  fsderally  owned  critical 
habitat,  such  as  a  right-of-way  permit, 
could  affect  eomomic  activity  on 
adjoining  ncm  Federal  land.  Each  action 
would  be  evaluated  by  the  Fedoal 
agSQcy  under  section  7  in  relation  to  its 
site-specific  impact  and  desert  tortoise 
habitat  needs. 

Balancing  Proceee  and  Criteria 

Sectioo  4(bK2)  of  the  Act  suthorizes 
the  Secretary  to  exclude  arees  from 
critical  habitat  if  the  benefiu  of 
exdudon  outwei^  the  benefits  of 
inclusion,  provided  that  the  socclusion 
would  not  result  in  the  extinction  of  the 


spedes.  FoUowins  receipt  of  additional 
economic  coet  and  benefit,  and  other 
relevant  impact  information,  the  Service 
will  evaluate  propoeed  critical  habitat 
boundaries  on  a  caseby-caae  basis.  If 
spedfic  arees  are  identified  where  the 
impacts  are  costly,  the  Service  will 
evsluste  the  biological  needs  of  the 
desert  tortoise  within  that  particular 
aree.  Following  this  two-staged 
evaluation,  the  Service  may  revise 
critics!  hsbitat  boundaries. 

Public  Commento  Solidted 

The  Service  intends  that  any  final 
action  resulting  from  this  proposal  will 
be  as  scciuate  and  effoctive  as  possible. 
Consequently,  the  Service  used  the  most 
current  data  available  to  evaluate  habitat 
for  consideration  as  critical  habitat. 
Therefore,  comments  or  suggestions 
from  the  public,  governmental  agendes, 
Indian  Nations,  the  sdentific 
community,  industry,  and  any  other 
interested  party  concerning  this 
proposed  rule  sre  hereby  solidted. 
Comments  particularly  are  sought 
concerning: 

(1)  Tlie  reasons  why  sny  habitat 
(either  existing  or  sdditional  areas) 
should  or  should  not  be  determined  to 
be  critical  habitat  as  provided  by  section 
4  of  the  Act; 

(2)  Information  regarding  actions  that 
should  be  considered  necessary  to 
achieve  recovery  of  the  desert  tortoise 
and  the  conditions  that  mig^t  allow  it 
to  be  removed  fit>m  the  list  of 
endangered  and  threatened  wildlife  and 
plants  (Federal  agendes  should  indude 
information  on  the  relation  of  the 
proposal  to  existing  or  expected  land 
manaaement  plans); 

(3)  Spedfic  infrnmation  on  the 
amount  and  distribution  of  suitable 
desert  tortoise  habitat  and  numbers  and 
distribution  of  desert  tortoises  by 
landowner  and  land  designation  (all 
land-management  agendes  or  affeded 
parties  should  provide  updated 
information  and  maps): 

(4)  Spedfic  information  on  the  ability 
or  values  of  proposed  areas  to  support 
other  listed,  proposed,  or  candidate 
spedes  and  tne  relation  of  this  proposal 
to  maintaining  biodiversity  and 
ecosystem  integrity: 

(5)  Current  or  planned  activities  in  the 
subjed  aree  and  their  possible  impacts 
on  proposed  critical  habitat; 

(6)  Any  fneseeeble  economic  or  other 
impede  resulting  from  the  proposed 
deeisnation  of  critical  habitat; 

(7)  Economic  values  associated  with 
benefits  of  designating  critical  habitat 
for  the  desert  tortoise  (such  benefits 
indude  those  derived  from  non- 
consumptive  uses  (e.g.,  hiking,  camping, 
bird  watching),  enhanced  watoshed 


protection,  improved  air  quality, 
increased  soil  retention,  "existence 
values,"  snd  reductions  in 
administrative  costs);  and 

(8)  The  methodology  the  Service 
might  use,  under  section  4(b)(2)  of  the 
Ad,  in  determining  if  the  benefits  of 
exduding  an  sres  from  criticsl  hsbitat 
outweigh  the  benefits  of  specifying  the 
area  as  critical  habitat. 

Public  Hearings 

Section  4(b)(5)(e)  of  the  Ad  requires 
that  a  public  hearing  be  held,  if 
requested,  within  45  days  of  a  proposed 
rule.  As  indicated  under  "DATES"  and 
"AOORC8SE8,"  the  Service  has  scheduled 
three  public  hearings  on  this  proposal 
due  to  the  anticipated  number  of 
requests  for  such  hearings. 

Parties  wishing  to  make  statements  for 
the  record  should  bring  a  copy  of  their 
statemmit  to  the  hearing.  In  antidpation 
of  the  large  number  of  perties  st  each 
hearing,  oral  ststements  will  be  limited 
to  3  minutes.  There  are  no  limits  on  the 
length  of  the  written  statement 
presented  at  the  hearing  or  subsequently 
submitted  for  the  record.  Written 
comments  will  be  accepted  from  any 
party  until  the  close  of  the  comment  ■ 
period  (see  "DATES").  Written 
submissions  will  be  given  the  same 
weight  and  consideration  as  orsl 
comments  presented  at  any  hearing. 

The  Service  will  publish  s  final 
decision  on  this  issue  by  December  15, 
1993.  The  final  decision  on  this 
proposed  designation  of  critical  habitat 
will  take  into  consideration  the 
comments  and  any  additional 
information  received  by  the  Service. 

National  Environmental  Policy  Ad 

The  Service  has  determined  that  an 
Environmental  Assessment,  as  defined 
under  the  authority  of  the  National 
Environmental  PoUcy  Ad  of  1969,  need 
not  be  prepared  in  connedion  with 
regulations  adopted  pursuant  to  section 
4(a)  of  the  Ad.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register 
on  Odober  25, 1983  (48  FR  49244). 

Regulatory  Flexibility  Ad  and 
Executive  Order  12291 

The  Department  of  the  Interior  has 
determined  that  designation  of  critical 
habitat  for  this  spedee  will  not 
constitute  a  major  rule  under  Executive 
Order  12291.  The  Service  has 
determined  that  a  significant  economic 
effed  on  a  subctantial  number  of  small 
entities  does  not  exist  under  the 
Regulatory  Flexibility  Ad  (5  U.S.C  601 
et  seq.).  Based  on  the  information 
disaissed  in  this  rule  concerning  public 
projects  and  private  activities  within 
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critical  habitat  units,  significant 
economic  impacts  will  not  result  from 
the  critical  habitat  designation.  Also,  no 
direct  costs,  enforcement  costs, 
infonnstion  collection,  or  recordkeeping 
reqiiiraments  are  imposed  on  small 
entities  by  this  desi^iation.  Further,  the 
rule  contains  no  recordkeeping 
requirements  as  defined  by  the 
Paperworic  Reduction  Act  of  1980. 

Reforences  Chad 

A  complete  list  of  all  refsrences  dted 
herein  is  available  up<m  reouest  from 
the  Field  Supervisor.  Nevada  Field 
Office  (see  AODRESact  secticm). 

AuthofS 

The  primary  authors  of  this  rule  and 
its  associated  critical  habitat  unit  maps 
are  Sheryl  L.  Barrett.  Christine  Mullen, 
Mark  Maley,  Michael  Burroughs,  and 
David  L  Harlow,  U.S.  Fish  and  Wildlife 
Service,  Nevada  Field  Office,  (see 
A00RE88C8  section);  James  Rorabaugh 
and  Tim  MacGillvray,  U.S.  Fish  and 
Wildlife  Service,  Ventura  Field  Office: 
Marilet  Zablan,  U.S.  Fish  and  Wildlife 
Service,  Utah  State  Office;  James  Slack. 
U.S.  Fish  and  Wildlife  Service,  Arizona 
Field  Office;  Arthur  Davenport,  U.S. 
Fish  and  Wildlife  Service.  Carlsbad 
Field  Office;  Al  Pfister,  U.S.  Fish  and 
WildUfe  Service.  Portland.  Oregon;  and 
Dirk  Draper.  U.S.  Fish  and  Wildlifa 
Service,  National  Ecology  Research 
Center,  Ft.  Collins,  Colorado. 

List  oTSubiMis  in  SO  CFR  Part  17 

.  Endangered  and  threatened  species, 
Exports.  Imports,  Reporting  and 
recordkeeping  requirements,  and 
Transportation. 

Proposed  Regulation  Promulgation 

Accordingly,  it  is  hereby  proposed  to 
amend  part  17,  subchapter  B  of  chapter 
I,  title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  baiow: 

PART  17— {AMENDED] 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

AuftarHy:  16  U.S.C  1361-1407;  16  U.S.C. 
1531-1544;  16  U.S.C.  4201-4245;  Pub.  L.  99- 
625, 100  Stat.  3500,  unless  otherwise  noted. 

f17Je    [AiiMnded) 

2.  It  is  proposed  to  amend  S  17.95(c) 
by  removing  the  critical  habitat  of  the 
Beaver  Dam  Slope  population  of  the 
desert  tortoise  and  adding  the  following 
new  critical  habitat  of  the  desert  tortoise 
[Gopherus  agassirii]  to  read  as  follows: 

|17.M   CriUcsl  Habllsl~-IWi  and  wNdHls. 

•        •        •        •        • 

(c)«  •  • 


Daaart  Tortoise— Mo|av«  Populatioa 

[Gopherus  agassisil) 

Index  map  follows: 
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California.  Areas  of  land  as  follows: 
1.  Fremont-Kramer  Unit.  Kern,  Los 
Angeles,  and  San  Bernardino  Counties. 
From  Bureau  of  Land  Management 
Maps:  Victorville  1978  and  Cuddeback 
Lake  1978.  (Index  map  location  A). 

Mt.  Diablo  Mwidian:  T.  29  S..  R.  39  E., 
sees.  13, 14.  22-26.  35,  and  36;  T.  29  S..  R. 
40  E..  sees.  12-33;  T.  29  S.,  R.  41  E.,  sees. 

7,  8, 17-20,  27-30.  and  32-36;  T.  30  S..  R. 

38  E.,  sees.  24-26, 35,  and  36;  T.  30  S.,  R. 

39  E.,  sees.  1-36  except  sees.  3-5;  T.  30  S., 
R.  40  E.,  sees.  4-9,  and  13-36,  except  that 
portion  of  sees.  13, 14,  and  23  lying 
northwosteriy  of  the  Randsbiu);-MGJave  Road; 
T.  30  S.,  R.  41  E.,  sec«.  1-36,  except  sees.  5- 

8,  and  20  and  that  portion  of  sees.  17  and  18 
lying  easterly  of  U.S.  Highway  395;  T.  30  S., 
R.  42  E..  sees.  7-10. 15-22,  and  27-34;  T.  31 
S.,  R.  40  E.,  sees.  1  and  6,  except  that  portion 
of  sec,  6  lying  southeasterly  of  the 
Randsburg-Mojave  Road;  T.  31  S.,  R.  41  B., 
sees.  1-17,  20-29,  and  32-36,  except  that 
portion  of  sees.  20,  29  and  32  lying  westerly 
of  U.S.  Highway  395;  T.  31  S.,  R.  42  E  ,  sees. 
3-10. 15-22,  and  27-34;  T  32  S..  R.  41  E.. 
sees.  1-4,  9-16.  21-28,  and  34-36.  except 
that  portion  of  sees.  4, 9, 16,  21,  27,  28,  and 
34  lying  westerly  of  U.S.  Highway  395;  T.  32 
S.,  R.  42  E..  sees.  1-36;  T.  32  S..  R.  43  E..  sees. 
4-9, 16-21,  and  28-33. 

San  Bernardino  Meridian:  T.  7  N.,  R.  5  W., 
sees.  2-11.  and  14-18,  except  that  portion  of 
sac.  18,  lying  west  of  U.S.  Highway  395;  T. 

7  N.,  R.  6  W.,  sees.  1-6, 12.  and  13,  except 
that  portion  of  sees.  1, 12,  and  13  lying 
westerly  of  U.S.  Highway  395;  T.  7  N.,  R.  7 
W.,  sees.  1-6;  T.  7  N.,  R.  8  W.,  seo.  1-4;  T. 

8  N.,  R.  4  W.,  sees.  6,  7,  and  18;  T.  8  N.,  R. 
5  W.,  sees.  1-35  except  sees.  24  and  25;  T. 
8  N.,  R.  6  W.,  sacs.  1-36;  T.  8  N..  R  7  W.. 
sees.  1-36;  T.  8  N..  R.  8  W..  tecs.  1-28,  and 
33-36;  T.  8  N.,  R.  9  W.,  sees.  1  and  7-24;  T, 


9  N.,  R  4  W.,  Mcs.  2-11. 14-23,  30,  and  31; 
T.  9  N.,  R  5  W..  sees.  1-36;  T.  9  N.  R.  6  W.. 
sees.  1-36;  T.  9  N,  R.  7  W.,  sees.  1-4, 9-16. 
and  19-36;  T.  9  N.,  R.  8  W.,  sees.  24,  2S,  and 
31-36;  T.  9  N.,  R.  9  W.,  mc  36;  T.  10  N.,  R 
4  W.,  MCS.  e.  7, 1»-20,  and  2»-34;  T.  10  N.. 
R.  5  W.,  sees.  1-36;  T.  10  N.,  R  6  W.,  i 
1-36  except  sec  6;  T.  10  N.,  R  7  W., 
9-16,  21-28.  and  33-36;  T.  11  N.,  R  S  W.. 
sees.  2-11, 14-23,  and  26-35;  T.  11  N.,  R  6 
W.,  sees.  1-36,  except  that  portion  of  sect.  6, 
7, 18, 19,  30.  and  31  lying  westn-ly  of  U.S. 
Highway  395;  T.  11  N..  R.  7  W,  that  portioo 
of  see.  1,  lying  easterly  U.S.  Highway  30S;  T. 
12  N.,  R  5  W..  tecs.  31-35:  T.  12  N.,  R  6 
W..  sees.  31-36;  T.  12  N.,  R.  7  W.,  Uiat 
portion  of  aec.  36  lying  aastariy  (rfU.S. 
Highwray  395. 
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2.  Superior-Cmnese  Unit.  San 
Bernardino  County.  From  Bureau  of 
Land  Management  Maps:  Cuddeback 
l.ake  1978.  Soda  Mts.  1978,  Victorville 
1978.  and  Newberry  Springs  1978. 
(Index  map  location  B). 

Mt.  Diablo  Meridian:  T.  29  S.,  R  42  E., 
sees  35  and  36;  T.  29  S.,  R.  43  E.,  sees.  25. 
26,  and  31-36;  T.  29  S..  R.  44  B.,  sees.  20- 
36;  T.  29  S..  R.  45  E.,  sees.  14-16, 19-23,  and 
25-36;  T.  29  S.,  R.  46  E.,  sees.  30-32;  T.  .10 
S.,  R.  42  E.,  sees.  1.  2, 11-14,  23-26.  35,  and 
36;  T.  30  S..  R.  43  E.,  sees.  1-36;  T  30  S., 
R.  44  B.,  sees.  1-36;  T.  30  S.,  R  45  E.,  sees. 
1-36;  T.  30  S..  R  46  E.,  sees.  3-36;  T.  30  S.. 
R  47  E.,  sees.  7-10, 15-22,  and  27-34,  T.  31 
S..  R.  42  E.,  sees.  1.  2,  11-14.  23-26,  35,  and 
36;  T.  31  S.,  R.  43  E  ,  sees.  1-36;  T.  31  S., 
R.  44  E..  sees.  1-36;  T.  31  S.,  R.  45  E..  sacs. 
l-.^6;  T.  31  S..  R.  46  E.,  sees.  1-36;  T.  31  S., 
R.  47  E.,  sees.  3-10, 15-22.  and  27-34;  T.  32 
S.,  R.  43  E.,  sees.  1-3, 10-15,  22-27,  and  34- 
36;  T.  32  S.,  R.  44  E.,  s«a.  1-36;  T.  32  S., 
R  45  E.,  sees.  1-36;  T.  32  S.,  R  46  E.,  sees. 
1-36;  T.  32  S..  R.  47  E.,  sees.  3-10, 15-22, 
and  27-34. 

San  Bernardino  Meridian:  T.  «  N.,  R.  1  W., 
that  portion  of  sees  1  and  2  lying  northerly 
of  Interstate  Highway  15;  T.  9  N.,  R  1  E..  that 
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portkm  of  Mc  6  lying  northeriy  of  Intsntate 
Highway  IS;  T.  10  N.,  R.  2  W.,  mcs.  1>29: 
T.  10  N.,  R.  1  W.,  MCt.  1-28, 30.  and  33-36, 
except  that  portion  of  aece.  33-35  lying 
•outhweetany  of  Intentate  Highway  15;  T.  10 
N.,  R.  1 B.,  MCS.  18, 19, 30.  and  31:  T.  10  N., 
R.  2  B.,  MCS.  1-5,  8-17,  and  22-34.  except 
that  poctioD  of  wcs.  25,  26,  and  34  lying 
southeaateriy  of  Intentate  Highway  15;  T.  10 
N.,  R.  3  B.,  sees.  1-12, 14-21,  and  30,  except 
that  paction  of  aaca.  11, 12, 14-16, 1»-21, 
and  30  lying  aoutheaatarly  of  Intentate 
Hi^way  15:  T.  10  N.,  R.  4  B.,  that  portion 
of  seca.  5-7  lying  noithweeterly  of  Intentate 
Highway  15;  T.  11  N.,  R  5  W.,  tecs.  1  and 
12:  T.  11  N..  R.  4  W.,  Mca.  1-7, 9, 11,  and 
12;  T.  11  N..  R.  3  W.,  aaca.  1-18;  T.  11  N., 
R.  2  W..  isca.  1-36:  T.  11  N.,  R.  1  W.,  lecs. 
1-36;  T.  11  N.,  R.  1  B..  aecs.  1-31;  T.  11  N., 
R.  2 B.. aaca.  1-36 except aac.  3l:T.  11  N., 
R.  3  B..  aaca.  1-36;  T.  11  N.,  R.  4  E.,  aecs.  1- 
34.  except  that  portian  of  tecs.  25,  26,  33,  and 
34  lying  •outbaastariy  of  Intentate  Highway 
15;  T.  11  N.,  R.  5  B.,  aeca.  1-11  and  15-20, 
except  that  portioa  of  aecs.  1. 2. 10, 11, 15- 
17, 19,  and  20  lying  southeasterly  of 
Intentate  Highway  15;  T.  12  N.,  R.  5  W.,  sac. 
36;  T.  12  N.,  R.  4  W.,  seca.  31-36;  T.  12  N., 
R.  3  W..  aaca.  31-36;  T.  12  N..  R.  2  W.,  sees. 
31-38:  T.  12  N.,  R.  1  W.,  seca.  31-36;  T.  12 
N.,  R.  1 B.,  sees.  1-36;  T.  12  N..  R.  2  B..  sees. 
3-36:  T.  12  N..  R.  3  B..  sees.  7-36;  T.  12  N., 
R.  4  B..  seca.  7-36;  T.  12  N.,  R.  5  B.,  sees.  1- 
5  and  7-36;  T.  12  N.,  R.  6  B.,  sees.  5-9, 15- 
22,  and  27-34.  except  diat  paction  of  sees. 
31-34  lying  southeiiy  of  Intentate  Highway 
15;  T.  13  N..  R.  1  B.,  aecs.  1-36;  T.  13  N.,  R. 
2  B..  sees.  19  and  29-34;  T.  13  N.,  R.  5  B., 
aecs.  26-28  and  32-36;  T.  14  N.,  R.  1  B.,  sees. 
S-10, 15-23.  and  24-36. 


3.  Ord'Rodman  Unit.  San  Bernardino 
County.  From  Bureau  of  Land 
Management  Maps:  Newberry  Springs 
1978  and  Victorville  1978.  (Index  map 
location  C). 


Saa  BocBardiM  MaridiaB:  T.  6  N.,  R.  1  B., 
sees.  1-6, 10-15. 22-27.  and  34-36;  T.  6  N.. 
R.  2  B.,  seca.  1-11, 14-22.  and  28-33;  T.  7 
N.,  R.  1  W..  sees.  1-4,  9-15,  22-26, 35,  and 
36,  except  that  paction  of  sees.  4, 9, 10,  IS, 
22. 23, 26,  and  35  lying  aouthwesterly  of 
State  Highway  247; T.  7  N.,  R.  1  R,  aecs.  1- 
36;  T.  7  N.,  R.  2  B.,  sees.  1-36;  T.  7  N.,  R. 
3  B..  sees.  1-36;  T.  7  N.,  R.  4  B.,  sees.  1-36; 
T.  7  N..  R.  5  B..  sacs.  2-11  and  15-19;  T.  7 


N.,  R.  6  B.,  aeca.  2. 3, 11,  and  14;  T.  8  N., 
R  1  W.,  sees.  1-18.  20-29,  and  32-36,  except 
that  portion  of  sees.  6, 7, 17, 18.  20,  29,  32, 
and  33  lying  southwesterly  of  State  Highway 
247;  T.  8  N.,  R.  1  E.,  sees.  1-36;  T.  8  N.,  R. 
2  B.,  sees.  2-36;  T.  8  N.,  R.  3  B.,  sees.  7  and 
18-36;  T.  8  N.,  R.  4  B.,  sees.  13-16  and  18- 
36:  T.  8  N.,  R.  5  B..  sees.  13-36,  except  that 
portion  of  sees.  13-18  lying  n(»therly  of 
Intentate  Highway  40;  T.  8  N.,  R  6  B..  sees. 
18-21  and  27-36,  except  that  poction  of  sees. 
18-21.  27, 28, 34,  and  35  lying  northerly  of 
Interstate  Highway  40;  T.  9  N,  R  1  W.,  sees. 
19,  20,  and  25-36,  except  that  portion  of  sees. 
19,  20,  and  29-31  lying  westerly  of  State 
Highway  247;  T.  9  N.,  R  1  B.,  sees.  25-36, 
except  that  paction  of  sees.  25-27  lying 
northerly  of  Interstate  Highwray  40;  T.  9  N., 
R  2  E.,  sees.  27-35,  except  that  portion  of 
sees.  27-30  lying  northerly  of  Intentate 
Highway  40. 


,^  ^^®    .   .  1.  M 

li 

Tir.  ,bV 

le  '      "■     '        * 

4.  Chuckwalla  Unit.  Imperial  and 
Riverside  Counties.  From  Bureau  of 
Land  Management  Maps:  Chuckwalla 
#18  1978,  Pailcer-Blythe  *16  1978, 
Salton  Sea  *20 1978,  and  Midway  Well 
«21 1979.  (Index  map  location  D). 

San  BacnardiDa  Macidlaa:  T.  3  S,  R  13  E., 
sees.  19-21  and  27-35;  T.  4  S.,  R  8  B.,  sees. 
1-6,  8-16, 22-26,  and  36;  T.  4  S.,  R  9  E.. 
sees.  6-10,  and  15-36;  T.  4  S.,  R  10  E.,  sees. 
19-21.  and  27-34;  T.  4  S.,  R  13  B.,  sees.  2- 
36  except  sees.  12  and  13;  T.  4  S.,  R  14  B., 
sees.  27-36;  T.  4  S.,  R  15  B.,  sees.  31  and 
32;  T.  5  S.,  R  9  B.,  sees.  1-4, 12, 13,  and  24; 
T.  5  S..  R  10  B.,  sees.  2-36  except  sec.  31; 
T.  5  S.,  R  11  E..  sees.  19-21  and  28-33;  T. 
5  S.,  R  12  B.,  sec.  36;  T.  5  S.,  R  13  E.,  sees. 
1-36  except  sees.  6  and  7;  T.  5  S.,  R  14  B., 
sees.  1-36;  T.  5  S..  R.  15  E.,  sees.  4-9, 16- 
21,  25,  S  V^  see.  26.  S  Ml  sec.  27,  and  sees. 
28-36;  T.  5  S.,  R  16  E.,  tecs.  28-35;  T.  6  S.. 
R  10  B.,  sees.  1-4, 9-16,  21-26,  35  and  36; 
T.  6  S.,  R  11  B.,  sees.  4-36;  T.  6  S.,  R  12 
B.,  sees.  1-36;  T.  6  S.,  R  13  E..  sees.  1-36; 
T.  6  S.,  R  14  B.,  sees.  1-36;  T.  6  S.,  R  15 
B.,  sees.  1-36;  T.  6  S.,  R  16  B.,  sees.  1-36; 
T.  6  S.,  R  17  B.,  sees.  5-9,  and  14-36;  T.  6 
S.,  R  18  E.,  sees.  29-36;  T.  6  S..  R.  19  E.,  sees. 
31-36;  T.  6  S.,  R  20  E.,  sees.  31-34;  T.  7  S., 
R  11  E..  sec.  1;  T.  7  S.,  R.  12  E.,  sees.  1-6, 
9-15,  and  23-25;  T.  7  S.,  R  13  B.,  sees.  1- 
30  and  31-36;  T.  7  S.,  R  14  B.,  sacs.  1-36; 
T.  7  S.,  R  15  R,  sees.  1-36;  T.  7  S.,  R  16 


B.,  sees.  1-36;  T.  7  S..  R  17  B.,  sees.  1-36; 
T.  7  S.,  R  18  B.,  sees.  1-36;  T.  7  S.,  R  19 
B.,  sees.  1-36;  T.  7  S..  R  20  B.,  sees.  3-10. 
14-23.  and  26-35;  T.  8  S.,  R  13  B.,  sees.  1, 
2,  and  11-14;  T.  8  S.,  R  14  B.,  sees.  1-18. 
and  sees.  21-26;  T.  8  S.,  R  15  B.,  sees.  1- 
30  and  34-36;  T.  8  S.,  R  16  B.,  sees.  1-36; 
T.  8  S.,  R  17  B.,  sees.  1-36;  T.  8  S..  R  18 
E.,  sees.  1-36;  T.  8  S.,  R  19  B.,  sees.  1-36; 
T.  8  S.,  R  20  B.,  sees.  3-10, 15-22,  and  28- 
33:  T.  9  S.,  R  15  B.,  see.  1;  T.  9  S.,  R  16  B., 
sees.  1-17,  20-29,  and  32-36;  T.  9  S.,  R  17 
B.,  sees.  1-36;  T.  9  S.,  R  18  B.,  sees.  1-36; 
T.  9  S.,  R  19  B.,  sees.  1-36;  T.  9  S.,  R  20 
B.,  sees.  5-6, 17-20,  and  29-33;  T.  10  S.,  R 
16  E.,  sees.  1-5, 9-16,  and  22-26;  T.  10  S., 
R  17  B.,  sees.  1-36;  T.  10  S.,  R  18  B.,  sees. 
1-36;  T.  10  S.,  R  19  B.,  sees.  1-36;  T.  10  S., 
R  20  B.,  sees.  3-36;  T.  10  S.,  R  21  B.,  sees. 
18-21  and  28-34;  T.  10  Vk  S.,  R  21 B.,  sees. 
31-33;  T.  11  S.,  R  17  B.,  sees.  1-5  and  8- 
15:  T.  11  S.,  R  18  E.,  sees.  1-24;  T.  11  S.. 
R  19  B.,  sees.  1-26,  35,  and  36;  T.  11  S.,  R 
20  B.,  sees.  1-23  and  26-34:  T.  11  S.,  R  21 
B.,  sees.  4-8;  T.  12  S.,  R  19  E.,  sees.  1,  2, 11- 
14,  23-26, 35,  and  36;  T.  12  S.,  R  20  E.,  sees. 
3-10, 15-22,  and  27-34;  T.  13  S.,  R  19  B.. 
sees.  1-3, 10-15,  22-27,  and  34-36;  T.  13  S., 
R  20  E.,  sees.  3-10, 14-23,  and  2fr-34. 


5,  Pinto  Mountain  Unit.  Riverside  and 
San  Bernardino  Counties.  From  Bureau 
of  Land  Management  Maps:  Yucca 
Valley  1982.  Sheep  Hole  Motmtains 
1978,  Chuckwalla  1978.  and  Palm 
Springs  #17  1978.  (Index  map  location 
E). 

San  Bernardino  Meridian:  T.  1 S..  R  9  B., 
sees.  10-15,  24,  25,  and  36;  T.  1  S.,  R  10  B., 
sees.  7-36;  T.  1  S..  R  11  B.,  sees.  7-36;  T. 
1  S.,  R  12  E.,  sees.  7-36  except  sec.  12;  T. 

1  S.,  R  13  B.,  sees.  13-36;  T.  1  S.,  R  14  E., 
sees.  13-32;  T.  1  S.,  R  15  B.,  sees.  13-30  and 
36;  T.  1  S.,  R  16  B.,  sees.  18, 19,  and  30- 
32;  T.  2  S.,  R  9  B..  »K».  1. 12.  and  13;  T. 

2  S.,  R  10  B.,  sees.  1-24;  T.  2  S.,  R  11  B., 
sees.  1-24;  T.  2  S.,  R  12  B.,  sacs.  1-22  aiccept 
see.  13;  T.  2  S.,  R  13  B..  sees.  3-6;  T.  2  So 

R  15  B.,  see.  1;  T.  2  S.,  R 16  B..  sees.  4-9, 
16, 17,  20. 21. 28. 29. 32.  and  33;  T.  3  S..  R 
16  B.,  aecs.  4. 5. 8.  and  9. 


UMI 
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6.  Chemehuevi  Unit.  San  Bernardino 
Coiinty.  From  Bureau  of  Land 
Management  Maps:  Sheep  Hole  Mts. 
1978,  Parker  1979,  Needles  1978.  and 
Amboy  1991.  (Index  map  location  F). 

Saa  BwBardiae  Kfaridiaa:  T.  1  S.,  R.  22  E., 
that  portion  of  sees.  .3-5,  lying  northwesterly 
of  the  Atchison  Topeka  and  Santa  Fe 
Railroad;  T.  1 S.,  R.  23  B.,  that  portion  of 
sacs.  1-3  lying  ncntherly  of  the  Atchison 
Topeka  ami  Santa  Pe  Railroad,  except  that 
portitra  of  sec  1 ,  lying  easterly  of  U.S. 
Midway  95;  T.  1  N.,  R.  22  B.,  sees.  1-4, 9- 
16. 2(K-29.  and  32-36,  except  that  portion  of 
sees.  34-36  lying  southnly  of  the  Atchison 
Topeka  and  SanU  Fe  Railroad;  T.  1  N.,  R.  23 
B.,  sacs.  1-36.  except  that  portion  of  sees.  31- 
34  lying  southerly  of  Atchison  Topeka  and 
Santa  Fe  Railroad;  T.  1  N.,  R.  24  E.,  sees.  4- 
9. 16-21,  and  29-31;  T.  2  N.,  R.  18  E.,  sees. 
1-5,  and  9-14:  T.  2  N.,  R  19  B.,  sees.  2-10, 
and  16-18;  T.  2  N..  R.  22  B.,  sees.  1-5, 8-16, 
21-28,  and  33-36;  T.  2  N.,  R.  23  B..  sees.  5- 
8, 17-21,  and  2fr-36;  T.  2  N.,  R.  24  E,  sees. 
31  and  32;  T.  3  N.,  R.  17  &,  sees.  12, 13, 24, 
and  25;  T.  3  N.,  R  18  B.,  sees.  1-36;  T.  3  N., 
R  19  B.,  sees.  1-35;  T.  3  N.,  R  20  E.,  sect. 
5-8, 18,  and  19;  T.  3  N.,  R  21 E.,  sees.  1- 
5, 9-16,  23,  and  24;  T.  3  N.,  R  22  B.,  sees. 
1-36  except  sac.  31;  T.  3  N..  R  23  E.,  sacs. 
2-11, 14-22,  and  28-32;  T.  4  N.,  R  18  E. 
sees.  1,  2, 10-15. 21-28,  and  32-36;  T.  4  N., 
R  19  B..  sacs.  1-36;  T.  4  N.,  R  20  B.,  sacs. 
1-12, 16-20,  and  29-32;  T.  4  N.,  R  21  B., 
sees.  1-17, 29-29.  and  32-36;  T.  4  N..  R  22 
B.,  sees.  1-36;  T.  4  N..  R  23  B.,  sacs.  1-35; 
T.  4  N..  R  24  B..  Sacs  6, 7, 18,  and  19;  T. 
8  N..  R  IS  R.  sees.  l-«;  T.  5  N.,  R  16  R, 
sees.  4-6;  T.  5  N.,  R  18  E.,  sees.  1-6, 8-17, 
22-26, 35,  and  36;  T.  5  N.,  R  19  E.,  sees.  1- 
36;  T.  5  N.,  R  20  R,  sees.  1-36;  T.  5  N.,  R 
21 R,  sees.  1-36;  T.  5  N.,  R  22  B.,  sees.  2- 
36;  (Unsurveyed)  T.  5  N.,  R  23  B.,  protracted 
sees.  19,  and  29-33;  T.  6  N..  R 14  E..  sacs. 
1-3. 10-15,  and  23-25;  T.  6  N.,  R  IS  B.,  sacs. 
1-36;  T.  6  N.,  R 16  R,  sees.  1-23,  and  27- 
34;  T.  6  N..  R  17  R,  sacs.  1-18,  22-26,  and 
36;  T.  6  N..  R  18  B.,  sacs.  1-36;  T.  6  N..  R 
19  R.  sacs.  1-36;  T.  6  N..  R  20  R,  sacs.  1- 
36:  T.  e  N.,  R  21 R,  sacs.  1-36;  T.  6  N.,  R 
22  R.  sacs.  3-10, 15-23,  and  28-35;  T.  7  N., 
R  14  R,  sacs.  1-5, 8-17. 21-28,  and  33-36; 
T.  7  N.,  R  15  R.  sscs.  l-M;  T.  7  N..  R  16 
R.  sscs.  1-36:  T.  7  N.,  R  17  R,  sscs.  1-36; 
T.  7  N.,  R 18  R,  sscs.  1-36;  T.  7  N.,  R  19 
R,  sscs.  1-38;  T.  7  N.,  R  20  R.  sscs.  1-36; 
T.  7  N..  R  21 R,  sscs.  1-36:  T.  7  N..  R  22 


E.,  sees.  18-20,  and  28-34;  T.  8  N.,  R  14  E., 
sees.  13,  23-28,  and  31-36,  except  that 
portion  of  sees.  13,  23,  24,  26,  27,  28.  31, 32, 
and  33  lying  northwesterly  of  Interstate 
Highway  40;  T.  8  N.,  RISE.,  sees.  9-36, 
except  that  portion  of  sees.  9-12, 17,  and  IB 
lying  northwresteriy  of  Interstate  Highway  40; 
T.  8  N.,  R.  16  B.,  sees.  1.  2.  and  7-36,  except 
that  portion  of  sees.  1,  2,  and  7-10  and  11 
lying  northerly  of  Interstate  Highway  40;  T. 
8  N.,  R  17  R,  sees.  1-36,  except  that  portion 
of  sees.  1-6  lyiag  northerly  of  Interstate 
Highway  40;  T.  8  N..  R  18  E.,  sees.  1-36, 
except  that  portion  of  sec  6  lying  northerly 
of  Interstate  Highway  40;  T.  8  N.,  R.  19  R, 
sees.  1-36;  T.  8  N..  R  20  R,  sees.  1-36;  T. 

8  N.,  R  21 R,  sees.  7, 17-21,  and  27-35;  T. 

9  N.,  R.  18  R,  that  portion  of  sees.  31-36 
lying  southerly  of  Interstate  Highway  40;  T. 
9  N.,  R  19  R,  sacs.  23-29,  and  31-36.  except 
that  portion  of  sees.  23,  24,  26-29,  31,  and 
32  lying  northerly  of  Interstate  Highway  40; 
T.  9  N.,  R  20  E.,  sacs.  19,  20,  and  29-33. 
except  that  portion  of  sees.  19  and  20  lying 
northerly  of  Interstate  Highway  40. 


SAWBEHNATOWOCO. 
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7.  Ivanpah  Unit.  San  Bernardino 
County.  From  Bureau  of  Land 
Management  Maps:  Amboy  1991. 
Ivanpah  1979.  and  Mesquite  Lake  1990. 
tindex  map  location  G). 

Saa  Baraardino  Meridian:  T.  9  N.,  R  12 
R.  sacs.  1,  2, 11-14,  and  24;  T.  9^.,  R  13 
R,  sacs.  4-9. 16-21,  and  28-30;  T.  10  N..  R 

12  R.  sees.  25. 35,  and  36;  T.  10  N.,  R  13 
R.  sacs.  3-10, 16-21,  and  28-33;  T.  11  N., 
R  12  R,  sacs.  1, 12, 13,  24, 25,  and  36;  T. 
11 N..  R  13  R,  sees.  1-12. 15-21,  and  2»- 
33:  T.  11  N.,  R  14  E.,  sec  6;  T.  12  N.,  R  11 
R.  sacs.  1-S  and  9-15;  T.  12  N..  R  12  R. 
sees.  l'<-18. 21-27, 35,  and  36;  T.  12  N..  R 

13  B.,  sees.  1-36;  T.  12  N.,  R  14  R,  sees.  4- 
9, 16-21,  and  29-32;  T.  13  N.,  R  10  E.,  sees. 
1-5, 10-14.  24.  and  25;  T.  13  N..  R  11  R. 
sacs.  1-36;  T.  13  N..  R  12  B..  sacs.  1-36;  T. 
13  N..  R  13  R.  sscs.  1-36;  T.  13  N..  R  14 
R,  sacs.  3-9. 16-21.  and  28-33;  T.  14  N..  R 
9  R.  sees.  1. 12. 13.  and  24;  T.  14  N..  R 10 
R.  sees.  1-36;  (Unsurveyed)  T.  14  N.,  R  11 
R.  Pratrscted  sacs.  1-35;  T.  14  N..  R  11 R. 
sac  36;  T.  14  N..  R 12  R,  sacs.  1-36;  T.  14 
N.,  R  13  R.  sees.  1-36;  T.  14  N..  R  14  R. 

1-5, 6-17,  and  19-35;  T.  14  N..  R 15 


B.,  sees.  1-12,  and  14-22;  T.  14  N.,  R  16  R, 
sec  6;  T.  15  N..  R  9 R,  sees.  24,  25,  and  36; 
T.  15  N.,  R  10  B.,  sees.  1-36  except  see.  6; 
T.  15  N.,  R  11  B.,  sees.  1-36:  T.  15  N..  R 
12  E.,  sees.  1-36;  T.  15  N.,  R  13  R,  sees.  3- 
11  and  14-36;  T.  15  N.,  R.  14  E..  sees.  12, 
13.  23-28.  and  33-36;  T.  15  N.,  R  IS  R,  sees. 
1-36;  T.  15  N,,  R  16  R.  sees.  1-11, 14-22, 
and  28-33;  T.  ISVk  N.,  R  14  E.,  sees.  24  and 
25;  T.  15V^  N.,  R  15  R,  sees.  19-36;  T.  ISVi 
N.,  R.  16  E.,  sees.  19-35;  T.  16  N.,  R  10  R, 
sees.  25,  35,  and  36;  T.  16  N.,  R  11  E.,  sees. 
1-36;  T.  16  N.,  R  12  R,  sees.  1-36;  T.  16  N., 
R  12</i  R,  sees.  12, 13, 24,  25,  and  36:  T.  16 
N.,  R  13  E.,  sees.  7, 17-20,  and  29-33:  T.  16 
N.,  R  14  E.,  sees.  24,  25,  35  and  36.  except 
that  portion  of  sees.  24  and  35  lying 
northwesterly  of  IntersUte  Hwy.  15:  T.  16  N., 
R  15  R,  sees.  1-3, 10-14,  and  23-36:  T.  16 
N.,  R.  16  R,  sees.  6-8, 16-22,  and  2fr-36;  T. 
17  N.,  R  11  R,  sees.  1-5,  8-17,  20-29,  an  31- 
36;  T.  17  N.,  R  12  B.,  sees.  3-10, 14-23,  and 
26-36;  T.  18  N..  R  11  E.,  sees.  13, 14,  22- 
28,  and  33-36;  T.  18  N.,  R  12  R,  sees.  18- 
20,  and  28-33. 


8.  Piute-Eldorado  Unit.  San 
Bernardino  County.  From  Bureau  of 
Land  Management  Maps:  Amboy  1991, 
Needles  1978,  and  Ivanpah  1979.  (Index 
map  location  H). 


Saa  Baraardtea  MatMlaa:  T.  8  N.  R  14 
R,  sees.  1-4, 8-17. 19-24,  26-30,  32,  and  33, 
except  that  portion  of  sees.  13,  23,  24,  26- 
28, 32  and  33  lying  southeasterly  of  Interstate 
Highway  40;  T.  8  N.,  R  15  E.,  sees.  1-12, 17, 
and  18,  except  that  portion  ofaecs.  1, 8-12, 
17,  and  18  lying  southeasterly  of  Interstate 
Highway  40;  T.  8  N.,  R  16  R.  sees.  1-10, 
except  that  poitiMi  of  sections  1-3  and  6-10 
lying  southerly  of  Interstate  Highway  40;  T. 
8  N.,  R  17  R,  that  portion  of  sacs.  1-6,  lying 
northerly  of  Interstate  Hi^wray  40;  T.  9  N.. 
R  14  R.  sees.  1-3, 10-15.  22-28,  and  33-36; 
T.  9  N.,  R  15  B.,  sees.  1-36;  T.  9  N.,  R  16 
R.  sacs.  1-36;  T.  9  N.,  R  17  B.,  sees.  1-36, 
except  that  paction  of  sec  36  lying  southerly 
of  Interstate  Highway  40;  T.  9  N.,  R  18  R, 
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Mcs.  1-36,  axrapt  that  portioD  of  mcs.  31- 
36  lying  toatlMriy  of  bitCTftat*  Highwiy  40: 
T.  9  N..  R.  19  B.,  MCS.  1-24  ud  26-32.  excspt 
that  pattkm  of  mc».  26-29.  31 .  and  32  lying 
toarhmiy  of  latantato  Highway  40;  T.  9  N. . 
R.  20  R,  aaca.  3-S  nd  17-20,  axrept  that 
pottioB  of  aaca.  19  and  20  lying  aoutharly  of 
Interatato  Highway  40;  T.  10  N.,  R.  14  E., 
Mca.  11-14.  22-27.  and  34-36:  T.  10  N.,  R. 
15  B.,  aaca.  1-3,  9-16.  and  16-36:  T.  10  N., 
R.  16  B.,  aacs.  1-36:  T.  10  N..  K.  17  E..  sacs. 
1-36:  T.  10  N..  R.  16 B.,  saca.  1-36;  T.  10  N.. 
R.  19  E..  aaca.  1-36:  T.  10  N..  R.  20  B..  aaca. 
1-36:  T.  10  N.,  R.  21  B..  a«a.  3-10. 15-22, 
and  26-31:  T.  11  N.,  R.  15  E.,  aaca.  9, 15, 16. 
21,  22. 25-29.  and  33-36:  T.  11  N,  R.  16  B., 
■aca.  9. 15, 16,  21-23.  25-28,  31.  and  33-36; 
T.  11  N.,  R  17  B..  aaca.  8, 12-17,  and  19- 
36:  T.  11  N.,  R.  IB  B.,  aaca.  1-4  and  7-36:  T. 
11  N.  R.  10  E.  aaca.  1-13, 18, 10,  23-27.  and 
29-36:  T.  11  N.,  R.  20 E.,  aeca.  1-11. 14-23, 
and  26-35;  T.  12  N,  R.  19  B.,  wca  1-36:  T. 
12N..R.  20  E,  aaca  3-11  and  13-36:  T.  12 
N  .  R.  21  E..  aacs.  19,  30.  and  31;  T.  13  N.. 
R.  19  E..  MCS.  3-11  and  13-36:  T.  13  N.,  R. 
20  E..  aacs.  19  and  29-33:  T.  14  N..  R.  19  E.. 
sacs.  19  and  29-33. 


Nevada.  Areas  of  land  as  follows: 
9.  Piute-Eldorado  Unit.  Clark  Ck>unty. 
From  Bureau  of  Land  Management 
Maps:  Meequits  Lake  1990,  Boulder  City 

1978,  Wanpah  1979,  and  Davis  Dam 

1979.  (Index  map  location  H). 

Ml.  Diablo  Maridiaa:  T.  23  S..  R.  64  E, 
sacs.  31-36,  axcapt  that  portk)n  of  sac  31 
lying  northwestarly  oi  the  powerline  and  also 
«xcapt  tiut  portion  of  sacs.  34-36  lying 
northeastarly  of  the  powerline:  T.  23Vi  S..  R. 
64  E.,  sees.  31-36.  exrept  that  portion  of  sec. 
31  lying  noithwasterly  of  the  powerlina;  T. 
23v;i  S..  R.  65  E..  that  portion  of  sac  31,  lying 
southwaalerly  of  the  powarlina:  T.  24  S.,  R. 
63  E..  sacs.  1, 2. 11-15,  22-26.  and  33-36, 
except  that  portion  of  sees.  1.  2, 11, 14,  and 
15  lying  northwesterly  of  the  powerlioa  and 
also  except  that  ftoitian  of  aaca.  22. 27.  28, 
and  33  lyii^  noithweaterly  of  U.&  Highway 
95;  T.  24  S.,  R.  64  R,  aacs.  1-36:  T.  24  &, 
R  65  E.,  sees.  6,  7, 16. 19. 30.  and  31;  T.  25 
S.,  R.  61 R.  aaca.  13-lS.  E  V^  aac  16,E  ^ 
sec  21,  aaca.  22-27.B  v^  sac  28, aaca.  35 and 


36:  T.  25  S..  R.  62  R.  aacs.  4-0,  and  sees.  16- 

36:  T.  25  S..  R.  63  B..  aacs.  1-4. 9-16,  and 
19-36,  except  that  portion  of  aacs.  4,  9,  and 
16  lying  northwaatarly  of  U.S.  Highway  95; 
T.  25  S.,  R.  64  B..  seca.  1-35  except  sacs.  13. 
24.  and  25.:  T.  25  S.  R.  65  E.,  aec  6:  T.  26 
S.,  R.  61  B..  aacs.  1,  2, 11-14,  24,  25,  and  36: 
T.  26  S.,  R.  62  E.,  sees.  1-36  except  sees.  28 
and  33:  T.  26  S.,  R.  63  R.  sees.  2-36  except 
sac.  12:  T.  26  S..  R.  64  B..  sees  16-20,  and 
29-33;  T.  27  S.,  R.  62  E.,  aacs.  1-3,  5-6, 10- 
15,  22-26,  35,  and  36:  T.  27  S.,  R.  62V!i  R. 
sees.  1, 12. 13.  24,  25,  and  36:  T.  27  S.,  R. 
63  E.,  sacs.  1-36;  T.  27  S.,  R  64  R,  seca.  4- 
9, 16-21.  and  26-36:  T.  27  S.,  R.  65  E.,  aaca. 
31-35:  T.  28  S.,  R.  62  R,  aecs.  1-3, 9-16,  21- 
28,  and  33-36;  T.  28  S,  R.  63  R,  aeca.  1-20. 
and  29-32;  T.  28  S..  R.  64  R.  seca.  1-18, 21- 
26,  35,  and  36:  T.  28  S.,  R.  65  R,  aeca.  2- 
11, 14-21,  and  26-35:  T.  29  S.,  R.  62  R,  sacs 
1-4,  9-16,  21-28,  34,  35  and  36:  T.  29  S.,  R. 
63  E.,  sees.  5-10, 15-23,  and  26-36:  T.  29  S.. 
R.  64  E..  sacs.  1-3. 9-16. 21-28.  and  31-36: 
T.  29  S.,  R.  65  R,  aacs.  2-36  except  sees.  12 
and  13;  T.  29  S..  R.  66  R,  sees.  30-32:  T.  30 
S.,  R.  62  E.,  sees.  1.  2.  and  11-14;  T.  30  S.. 
R.  63  E.,  sees.  1-36  except  sees.  30  and  31: 
T.  30  S.,  R.  64  E..  sees.  1-36;  T.  30  S.,  R.  65 
R,  sees.  1-36;  T.  30  S..  R.  66  R,  sees.  4-9. 
16-21,  and  28-33;  T.  31  S..  R.  63  E.,  sees.  1- 
5,  8-16,  22-26,  and  36:  T.  31  S,  R.  64  E., 
sees.  1-36:  T.  31  S..  R  65  R,  seca.  1-36. 
except  that  portion  of  sec.  36  lying 
southweaterly  of  State  Highway  163;  T.  31  S.. 
R.  66  R,  sees.  3-10,  lS-22,  and  27-34.  except 
that  portion  of  sec  31  lying  southwesiarly  of 
State  Highway  163;  T.  32  S.  R  64  E.,  aecs. 
1-6,  6-16.  22-26.  and  36:  T.  32  S,  R  65  E., 
sees.  1-12. 17-20.  and  20-32.  except  that 
portion  of  sees.  1.  and  9-12  lying 
southeasterly  or  easterly  of  State  Highway 
163;  T.  32  S.,  R  66  E.,  that  portion  of  seca. 
3-6  lying  northerly  of  Sute  Highway  163:  T. 
33  S.  R  65  R.  sec  5. 
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10.  Mormon  Mesa  Unit.  Clark  and 
Lincoln  Coimties.  From  Bureau  of  Land 
Management  Maps:  Fahranagat  1978. 
Clover  Mts.  1978.  Overton  1978,  Indian 
Springs  1979,  Lake  Mead  1979,  and  Las 
Vegas  1986.  (Index  map  location  I). 

Mt.  Diablo  Maridiaa:  T.  9  S..  R  62  R,  aaca. 

13-15.  22-27,  and  34-36.  except  that  portion 
of  sees.  15,  22,  27,  and  34  lying  westerly  of 
the  easterly  boundary  line  of  the  Desert 
National  Wildlife  Range;  T.  9  S,  R.  63  E.. 
seca.  18. 19,  30,  and  31:  T.  10  S.,  R.  62  E.. 
sees.  1,  2, 11-14,  23-25,  and  36  except  that 
portion  of  sees.  14.  23,  35.  and  36  lying 
westerly  of  the  easterly  boundary  line  of  the  ' 
Desert  National  Wildlife  Range:  T.  10  S..  R 
63  E.,  sees.  6,  7, 10-15, 18-20,  and  22-36:  T. 
10  S.,  R  64  R,  sees.  7-24  and  26-34:  T.  10 
S..  R.  65  E.,  sees.  7,  8. 18,  and  19:  T.  10  S.. 
R.  66  E.,  sees.  24-26  and  34-36.  except  that 
portion  of  sees.  24-26.  34.  and  35  lying 
northwesterly  of  Union  Pacific  Railroad:  T. 
10  S.,  R  67  R,  sees.  1-4,  &-24,  and  27-33, 
except  that  portion  of  sees.  3, 4, 9, 16-19.  24- 
26,  34  and  35  lying  northwesterly  of  Union 
Pacific  Railroad;  T.  \0^/t  S.,  R  66  R,  sees. 
33-36,  except  that  pcntion  of  see.  33  lying 
northwesterly  of  Union  Pacific  Railroad;  T. 
IOV2  S.,  R  67  E.,  sacs.  31  and  32;  T.  11  S., 
R  62  E.,  that  portion  of  aec.  1  lying  eaatarly 
of  the  easterly  boundary  Una  of  the  Deaact 
National  Wildlife  Range:  T.  11  S.,  R  63  R. 
sees.  1-36:  T.  11  S.,  R  64  E.,  aaca.  4-0, 17- 
20,  30,  and  31;  T.  11  S.,  R  65  B.,  aeca.  2S 
and  36;  T.  11  S.,  R.  66  R,  sees.  1-5.  8-11, 
14-17, 19-23,  and  26-36,  except  that  portion 
of  sees.  4. 5, 8.  and  17  lying  northweetarly 
of  Union  Pacific  lUiiroad;  T.  11  S.,  R  67  R 
see.  6:  T.  11  v^  S.,  R  65  R.  sees.  35  and  36; 
T.  12  S.,  R  63  R,  sees.  1-36:  T.  12  S.,  R  64 
E..  sees.  6.  7,  and  25-36;  T.  12  S.,  R  65  R, 
sees.  1.  2, 10-15,  and  22-36;  T.  12  S.,  R.  66 
E.,  sees.  1-36:  T.  12  S.,  R.  67  R,  sees.  6-6, 
16-22,  and  27-33;  T.  12  S.,  R  68  R,  aeca.  23- 

29  and  31-36;  T.  12  S.  R  69  R.  seca.  1-5. 
6-17,  and  10-36;  T.  12'/.  S.,  R  62  E.,  that 
portion  of  sec  36,  lying  easterly  of  the 
easterly  boundary  line  of  the  Desert  Natiooal 
Wildlife  Range:  T.  13  S.  R  62  E..  that  portioD 
of  sees.  1, 12. 13,  24.and251yingaasteriy 

of  the  easterly  line  of  the  Desert  Natioaal 
Wildlife  Range;  T.  13  S.  R  63  R.  aacs.  1- 
36:  T.  13  S.,  R  64  E.,  sacs.  1-36;  T.  13  S.. 
R.  65  B.,  sees.  1-36,  except  that  portion  of 
see.  31  lying  southwesterly  of  the  ncntbarly 
right-of-way  line  of  State  Highway  168;  T.  13 
S.,  R.  66  E.,  sees.  1-36;  T.  13  S.,  R  67  R,  sees 
1-36:  T.  13  S.,  R.  68  E.,  sees.  1-36,  except 
that  portion  of  sees.  25  and  33-36  lying 
southeasterly  of  Interstate  Highway  15;  T.  13 
S.,  R  69  E.,  sees.  1-30.  except  that  portion 
of  sees.  26-30  iyiag  southerly  of  Interstate 
Highway  15;  T.  13  S.,  R  70  E.,  aecs.  6,  7. 18. 
19, 30,  and  31,  except  that  portion  of  sees. 

30  and  31  lying  southerly  of  Interstate 
Highway  15;  T.  13V^  S.,  R  63  R,  sees.  31- 
36:  T.  13Mi  S.,  R  64  R,  sees.  31-36,  except 
that  portion  of  sec  36  lying  southwesterly  of 
State  Highway  166;  T.  14  S,  R  63  R.  sees. 
1-23.  and  26-35;  T.  14  S.,  R  64  E.,  sees.  2- 
6,  8-11, 15.  and  16;  T.  14  S.,  R.  65  R,  sacs. 
1-6  and  6-16,  except  that  portion  of  sacs.  S. 
6,  8,  9,  and  13-16  lying  southwesterly  of 
State  Highway  168:  T.  14  S.,  R  66  R.  sees. 
1-6, 10-14, 17, 18,  and  23-25.  except  tbat 
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portion  of  s«c8.  8  and  17  lying  easterly  of  the 
Union  Pacific  Railroad;  T.  14  S.,  R.  67  E.. 
sect.  1-12, 14-22,  and  28-32,  except  that 
portion  of  tecs.  12, 14, 15,  21.  22.  28.  29,  31 
and  32  lying  southerly  of  Interstate  Highway 
15;  T.  14  S.,  R.  68  B..  that  portion  of  sees.  4- 
7  lying  northwesterly  of  Interstate  Highway 
15;  T.  IS  S..  R.  63  E..  sees.  2-11, 14-22,  and 
27-34;  T.  16  S.,  R.  63  E..  sees.  3-10. 15-22, 
and  28-33;  T.  17  S.  R.  63  E..  sees.  7-9. 16- 
21,  and  28-32,  except  that  portion  of  sees.  29 
and  32  lying  easterly  of  the  westerly 
boundary  line  of  the  Apex  Disposal  Road;  T. 
18  S.,  R  63  E.,  sees.  5-8, 17-19.  and  29-31, 
except  that  portion  of  sees.  5.  8. 17-19,  and 
20-31  lying  easterly  of  the  westerly  boundary 
line  of  the  Apex  Disposal  Road,  and  that 
portion  of  sec.  31  lying  westerly  of  the 
easterly  boundary  line  of  Desert  National 
WildlifiB  Range. 
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11.  Gold  Butte-Pakoon  Unit.  Clark 
County.  From  Bureau  of  Land 
Management  Maps:  Overton  1978  and 
Lake  Mead  1979.  (Index  map  location  p. 

Mt.  Diablo  Haridian:  T.  13  S..  R.  71  E., 
sees.  32-34;  T.  14  S..  R.  69  E.,  sees.  24-26, 
and  34-36;  T.  14  S..  R.  70  E..  sees.  1,  and  10- 
36;  T.  14  S.,  R.  71  B.,  sees.  3-10, 15-22.  and 
27-34;  T.  15  S.,  R.  69  E.,  sees.  1-3,  9-16,  21- 
28.  and  33-36;  T.  15  S.,  R.  70  E..  sees.  2-11, 
15-22,  and  28-33;  T.  16  S.,  R.  69  E.,  sees.  1- 
36  except  sees.  6,  7.  and  29-32;  T.  16  S.,  R. 

70  B.,  sees.  4-36  except  sec.  12;  T.  16  S..  R. 

71  B..  sees.  19.  and  29-32;  T.  17  S..  R.  69  B.. 
sees.  1-3. 11-14,  24,  25,  and  36:  T.  17  S.,  R. 
70 E.,  sees.  1-36;  T.  17  S..  R.  71  E.,  sees.  4- 
10,  lS-22,  and  27-34;  T.  18  S.,  R  69  E.,  sec. 
1;  T.  18  S.,  R  70  B.,  sees.  1-6, 10-15,  22- 
27,  and  34-36;  T.  18  S.,  R  71  B..  sees.  3-10, 
15-22,  and  27-34;  T.  19  S.,  R  71  B,  sees.  3, 
4. 9, 10, 15. 16.  21.  22,  27,  28. 33  and  34; 

T.  20  S..  R  71  B.,  sees.  3  and  4. 
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12.  Beaver  Dam  Slope  Unit.  Lincoln 
County.  From  Bureau  of  Land 
Management  Maps:  Clover  Mountains 
1978  and  Overton  1978.  (Index  map 
location  K). 

Mt  Diablo  Muidian:  T.  BVi  S.,  R.  71  E., 
that  portion  of  sec.  34  lying  south  of  a 
westerly  extension  of  the  north  line  of  sea 
26.  T.  41  S.,  R.  20  W.  (Salt  Lake  Meridian), 
Washington  County,  Utah;  T.  9  S.,  R.  71  E.. 
sees.  3. 10. 15-17,  20-22.  27-29,  and  32-34; 
T.  10  S..  R  70  B..  sees.  19-36;  T.  10  S.,  R 
71  B..  sees.  3-5,  7-10, 15-22,  and  27-34;  T. 
11  S.,  R  70  E,  sees.  1-36;  T.  11  S.,  R  71  R, 
sees.  3-10. 15-22.  and  27-34;  T.  12  S..  R  70 
E.,  sees.  1-12. 14-23.  and  28-33;  T.  12  S..  R 
71  E..  sees.  3-10. 
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Utah.  Areas  of  land  as  follows: 

13.  Beaver  Dam  Slope  Unit. 
Washington  County.  From  Bureau  of 
Land  Management  Maps:  St.  George 
1980  and  Clover  Mts.  1978.  (Index  map 
location  K). 


Satt  Laka  MaridUn:  T.  40  S  ,  R  19  W.,  SVk 
■oc  28.  SV^  see.  29,  S^z-i  sec  31.  sees.  32  and 
33;  T.  41  S..  R 19  W..  Svk  aac  2,  Sv^  sac 
3,  aees.  4. 5. 6,  BVi  sec.  7,  sacs.  8-11, 15-17, 
E>/^  sec  18.  and  sacs.  19-22,  and  28-33;  T. 
41  S.,  R  20  W..  EV^  sec.  1,  sees.  24-26, 35. 
and  36;  T.  42  S.,  R  19  W..  sees.  4-0, 10-22, 
and  27-34;  T.  42  S.,  R  20  W.,  sacs.  1, 2, 11- 
14,  23-26,  35,  and  30;  T.  43  S.,  R  18  W..  aecs. 
7, 8,  SV^  sec  10,  sacs.  17-21,  and  27-34;  T. 
43  S.,  R  19  W.,  sees.  1-36  except  Nv^  sac. 
1;  T.  43  S..  R  20  W.,  sees.  1, 2. 11-14,  23- 
26,  35.  and  36. 
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14.  Upper  Vir^n  River  Unit. 
Washington  County.  From  Bureau  of 
Land  Management  Map:  St.  George 
1980.  (Index  map  location  L). 

Sdt  Laka  Maridiaw  T.  41  S.,  R.  13  W.. 
sees.  1&-21,  27-30.  and  NV^Vh  sec.  33,  and 
N'/iNVi  sec.  34;  T.  41  S..  R  14  W..  sees.  13- 
17  and  19-34,  except  that  pofion  of  sees.  20, 
27,  and  32-34  lying  southeasterly  of 
Interstate  Highway  15;  T.  41  S.,  R  15  W., 
sees.  14, 19,  20,  and  22-36;  T.  41  S.,  R  16 
W..  sees.  4, 9, 10. 14-16, 19,  21-28. 30,  N'/i 
sec.  31,  NWV4  and  E^/t  sec  32,  and  sees.  33- 
36;  T.  41  S.,  R  17  W.,  sees.  8, 9. 14-17.  NEV« 
see.  21,  NV^  sec  22.  NWV«  and  EV^  sec.  23. 
sec.  24,  and  NEV4  sec.  25;  T.  42  S.,  R  14  W.. 
that  f>ortion  of  sees.  5  and  6,  lying 
northwesterly  of  Interstate  15;  T.  42  S..  R  15 
W..  sees.  1.  NVk  and  N</<tSi.^  sec.  2,  SBv,  and 
WVz  sec.  3.  sees.  4-9,  Wvi  sec  10.  NViNV^ 
sec.  12.  WViWVi  sec.  15,  sees.  16-18.  NVi 
and  the  NViSVi  sec  19.  NV^  and  the  NV>Sv^ 
sec  20.  sees.  21,  and  22,;  except  that  portion 
of  sees.  1  and  12,  lying  southeasterly  of 
Interstate  Highway  15  and  except  that 
portion  of  sees.  15,  20,  21,  and  22  lying 
southeasterly  of  State  High%«ray  34;  T.  42  S.. 
R  16  W.,  sees.  1,  2.  NWV«  and  the  NEV«  and 
the  SEV«  sec  3,  NV^  sec  4,  NEVi  sac.  10, 
NWy4  and  the  NEV*  and  the  SEV«  sec.  11. , 
•ec  12,  EV^  and  the  BVkWv^  sec.  13.  NEv« 
sec  24. 
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Arizona.  Anas  of  land  ai  fbllowa: 

IS.  Beaver  Dam  Slope  Unit.  Mohave 
County.  Fhnn  Bivaav  oiLand 
Management  Mqia:  Overton  1978  and 
littlefield  1987.  Qndex  map  location  K). 

Gila  ami  SaHBiierMwMiiM.T.  41 N..  R. 
14  W..  MO.  •,  7, 18,  and  19;  T.  41  N.,  R.  15 
W..  ncs.  1-24.  30.  and  31:  T.  41  N.,  R.  16 
W..  MO.  1-5.  e-17.  aO-2»,  and  32-36;  T.  42 
N..  R.  14  W..  MC.  31;  T.  42  N..  R.  15  W..  i 
31-38;  T.  42  N..  R.  16  W..  Mcs.  32-36. 
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16.  Cold  Butte-Pakoon  Unit.  Mohave 
County.  From  Bureau  of  Land 
Management  Maps:  Overton  1978, 
Littlefield  1987,  Mount  Trumbull  1986. 
and  Lake  Mead  1979.  Qndex  map 
location  J.) 

GiU  and  Sak  Rhrar  Maridian:  T.  32  N..  R. 

14  W..  sees.  6  and  7;  T.  32  N..  R.  15  W..  mcs. 
1-18,  except  ti»M  portioaaof  Mca.  13-18 
lying  south  of  tfaa  Lake  Mead  National 
Recreabon  arae  boundary  line;  T.  32  N.,  R. 
16  W.,  ncs.  1, 2, 12,  and  13;  T.  32Vk  N.,  R. 

15  W.,  wcs.  31-36;  T.  32%  N..  R.  16  W..  sacs. 

35  and  36;  T.  33  N.,  R.  14  W..  sacs.  3-9, 16- 
21.  and  28-32;  T.  33  N..  R.  15  W.,  sacs.  1- 
36;  T.  33  N.,  R.  16  W.,  sees.  1-14, 17-20, 23- 
26,  29-32.  35,  and  36:  T.  34  N..  R  14  W., 
8flC8.  4-9, 16-21,  and  27-34;  T.  34  N.,  R.  15 
W.,  sacs.  1-38;  T.  34  N.,  R.  16  W.,  sees.  1- 
36;  T.  35  N..  R.  14  W.,  sees.  2-35  except  sacs. 
12, 13.  24,  25.  and  38;  T.  35  N.,  R.  15  W., 
sees.  1-36;  T.  35  N.,  R.  16  W.,  sees.  1-36;  T. 

36  N..  R  13  W.,  sacs.  6-8.  and  17-19;  T.  36 
N.,  R.  14  W.,  sacs.  1-35  except  sac.  25;  T.  36 
N.,  R.  15  W.,  sacs.  1-38:  T.  36  N.,  R.  16  W., 
sees.  1-36  except  sees.  5-7;  T.  37  N.,  R.  14 
W..  sees.  1-36  except  sacs.  5-7.  and  18;  T. 


37  N..  R.  15  W.,  saca.  »-38  axcapt  sacs.  11- 
14;  T.  37  N..  R.  18  W..  sacs.  1,  2. 11-14. 22- 
28,  and  33-36:  T.  38  N.,  R.  13  W..  saca.  19, 
30  and  31;  T.  38  K..  R.  14  W.,  aacs.  23-28, 
and  34-36:  T.  38  N..  R.  15  W..  sacs.  5-8.  and 
27-34;  T.  38  N.,  R.  18  W..  sacs.  1-38  axcapt 
sacs.  24-26. 31. 32,  and  35;  T.  39  N..  R.  15 
W.,  sacs.  2-10, 15-21,  and  29-32;  T.  39  N.. 
R.  16  W.,  sacs.  1, 12, 13,  20. 23-29,  and  32- 
38:  T.  40  N.,  R.  14  W.,  sacs.  8  and  7; T.  40 
N.,  R.  15  W.,  sees.  1, 10-15,  and  21-38. 


Tjos     Bum 

'^  LAKE  MEAO 


Primary  constituent  ekments:  desert 
lands  that  are  used  or  potentially  used 
by  the  desert  tortoise  for  nesting, 
sheltering,  foraging,  dispersal,  or  gene 
flow. 

Dated:  July  28, 1993. 

Richard  N.  Snaith. 

Acting  Director,  U.S.  Fish  and  Wildlife 
Service. 

(PR  Doc.  93-20992  Filed  8-27-93;  8:45  am] 
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FEDERAL  ELECTION  COMMISSION 

11  CFR  Parts  100  and  114 
[Notic*  199»-20] 

Definition  of  "Member"  of  a 
MemtMrship  Association 

AGENCY:  Federal  Election  Commission. 
ACTION:  Final  rule;  transmittal  of     ! 
regulations  to  Congress. 

SUMMARY:  The  Commission  has  revised 
its  regulations  to  more  specifically 
deflne  who  may  qualify  as  a  "member" 
of  a  membership  association.  The 
Federal  Election  Campaign  Act  of  1.971 
as  amended  ("FECA"  or  "the  Act")| 
permits  membership  associations  to 
solicit  contributions  from  their  members 
for  a  separate  segregated  fund  ("SSF"). 
which  contributions  can  be  used  for 
Federal  political  purposes.  The  Act  also 
allows  membership  associations  to 
communicate  with  their  members  on 
any  subject,  including  communications 
involving  express  electoral  advocacy. 
The  new  requirements  apply  to  all  ' 
persons  seeking  to  become  members, 
including  individuals  and  corporations. 
DATES:  Further  action,  including  the 
announcement  of  an  eiffective  date,  will 
be  taken  after  these  regulations  have 
been  before  Congress  for  30  legislative 
days  pursuant  to  2  U.S.C.  438(d).  A 
document  announcing  the  effective  date 
will  be  published  in  the  Federal 
Register. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Susan  E.  Propper,  Assistant  General 
Counsel.  999  E  Street,  NW., 
Washington,  DC  20463,  (202)  219-3690 
or  (800) 424-9530. 
SUPPLEMENTARY  INFORMATION:  The 

Commission  is  pubhshing  today  the 
final  text  of  revisions  to  its  regulations 
at  11  CFR  100.8(b)(4)(iv).  114.1(e)  and 
114.7,  defining  who  is  a  "member"  of  a 
membership  association. 

The  current  regulations  were  adopted 
in  1977.  Since  that  time,  the  United 
States  Supreme  Court  has  addressed  this 
issue,  and  the  Commission  has  issued 
numerous  advisory  opinions 
interpreting  the  regulatory  language. 

The  Commission  is  now  articulating  a 
general  rule  that  will  reflect  the 
Supreme  Court's  ruling  and  subsequent 
advisory  opinions.  The  new  rule  should 
greatly  reduce  the  need  for  individual 
membership  associations  to  seek 
advisory  opinions,  based  on  each 
association's  unique  set  of 
circumstances. 

A  Notice  of  Proposed  Rulemaking 
("NPRM")  for  this  purpose  was       j 
published  in  the  Federal  Register  on 
October  8, 1992.  57  FR  46348.  Under  the 


proposed  definition,  for  a  person  to 
qualify  as  a  member  of  a  membership 
association  for  this  purpose,  the 
association's  articles  and  by-laws  would 
have  to  specifically  provide  for 
members.  In  addition,  the  association 
would  have  to  expressly  solicit  that 

Eerson  as  a  member:  the  person  would 
ave  to  actively  accept  the  solicitation; 
and  the  association  would  have  to 
acknowledge  the  membership.  Finally, 
each  member  would  have  to  have  a 
significant  financial  interest  in  and/or 
be  authorized  to  vote  for  some  or  all  of 
the  officers  or  directors  of  the 
membership  association.  The  revised 
definition  would  apply  to  individuals. 
corporations,  and  all  other  persons 
seeking  to  become  members.  In  the  case 
of  corporate  members,  however,  these 
rules  apply  for  the  purpose  of 
determining  to  whom  the  association 
may  communicate  for  partisan 
communications  under  11  CFR  114.8(h) 
and  to  which  corporations  a  trade 
association  may  direct  a  request  for  PAC 
solicitation  approval  under  11  CFR 
114.8(d). 

The  Commission  received  36 
comments  in  response  to  this  Notice.  In 
addition,  a  public  hearing  was  held  on 
December  9, 1992,  at  which 
representatives  of  11  organizations  and 
one  individual  testified. 

After  considering  the  comments  and 
testimony,  as  well  as  the  pertinent  case 
law  and  Commission  precedents,  the 
Commission  has  decided  that  the  rule  as 
proposed  in  the  NPRM  should  be 
modified  in  two  ways.  First,  the  voting 
requirement  has  been  modified  so  that 
the  ability  to  vote  for  at  least  one 
member  with  full  participatory  and 
voting  rights  on  the  association's  highest 
governing  body,  coupled  with  a  regular 
dues  obligation,  is  sufficient  to  confer 
membership. 

Second,  farm  cooperatives  and 
entities  eligible  to  participate  in 
programs  administered  by  the  Rural 
Electric  Administration  ("REA")  may 
solicit  members  of  the  cooperative's 
regional,  State  or  local  affiliates. 
However,  all  of  the  political  committees 
estabhshed,  financed,  maintained  or 
controlled  by  the  cooperative  and  its 
regional.  State  or  local  affiliates  are 
considered  affiliated  committees  subject 
to  the  contribution  limits  set  forth  at  1 1 
CFR  110.1  and  110.2. 

Section  438(d)  of  title  2.  United  States 
Code,  requires  that  any  rule  or 
regulation  prescribed  by  the 
Commission  to  carry  out  the  provisions 
of  title  2  of  the  United  States  Code  be 
transmitted  to  the  Speaker  of  the  House 
of  Representatives  and  the  President  of 
the  Senate  30  legislative  days  before 
they  are  finally  promulgated.  These 


regulations  were  transmitted  to 
Congress  on  August  25, 1993. 

Explanation  and  Justification 

Under  2  U.S.C  441b(b)(4)(C)  and 
441(b)(2)(A),  an  incorporated 
membership  organization,  cooperative, 
or  corporation  without  capital  stock,  or 
a  separate  segregated  fund  ("SSt"') 
established  by  such  an  entity,  may 
solicit  contributions  to  the  SSF  from, 
and  make  partisan  communications  to, 
its  "members."  Prior  to  these  revisions, 
the  rules  defined  "members"  to  include 
all  persons  currently  satisfying  the 
requirements  for  membership  in  any 
such  association. 

In  1982,  the  Supreme  Court  construed 
this  language  as  it  applied  to  a 
nonprofit,  noncapital  stock  corporation 
whose  articles  of  incorporation  stated 
that  it  had  no  members.  Federal  Election 
Commission  v.  National  Right  to  Work 
Committee  ("NRWC),  459  U.S.  196. 
The  NRWC  had  argued  that  it  should  be 
able  to  treat  as  members,  and  thus 
solicit  funds  to  its  SSF  bom,  individuals 
who  had  at  one  time  responded,  not 
necessarily  financially,  to  an  NRWC 
advertisement,  mailing,  or  personal 
contact.  The  Supreme  Court  rejected 
this  definition  of  "member,"  stating  that 
to  accept  it  "would  virtually  excise  from 
the  statute  the  restriction  of  solicitation 
to  "members.' "  Id.  at  203. 

Relying  on  2  U.S.C  441{b)(4)(C)'s  brief 
legislative  history,  the  Court  determined 
that  "members"  of  nonstock 
corporations  should  be  defined,  at  least 
in  part,  by  analogy  to  stockholders  of 
business  corporations  and  members  of 
labor  unions.  As  stated  by  the  Court, 
viewing  the  question  from  this 
perspective  meant  that  "some  relatively 
enduring  and  independently  significant 
financial  or  organizational  attachment  is 
required  to  be  a  'member' "  under  that 
section.  Id.  at  204.  In  holding  that  the 
NRWC's  purported  "members"  did  not 
meet  this  test,  the  Court  noted, 
"Members  play  no  part  in  the  operation 
or  administration  of  the  corporation; 
they  elect  no  corporate  officials  •  •  *. 
There  is  no  indication  that  NRWC's 
asserted  members  exercise  any  control 
over  the  expenditure  of  their 
contributions."  Id.  at  206. 

Following  the  NBWC  decision,  the 
Commission  issued  a  number  of 
Advisory  Opinions  on  this  point.  In 
these  opinions,  the  Commission 
generally  required  both  a  financial 
attachment,  usually  the  regular  payment 
of  dues,  and  a  meaningful 
organizational  attachment,  usually  the 
right  to  vote  for  at  least  some  members 
of  the  membership  association's 
governing  board,  before  a  person  was 
considered  a  member  for  2  U.S.C. 
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44lb(bK4)(C)  purposes.  E.g..  Advisory 
Opinions  1984-^3.  1985-11. 1987-13, 
1987-31. 1992-41.  These  requirements 
applied  not  only  to  individual  members, 
but  to  corporate  and  other  members  as 
well.  E.g..  Advisory  Opinions  1986-13, 
1990-18.  1991-24. 

Section  lOO.B  and  Section  114.1 

Revised  paragraph  100.8(b)(4)(iv) 
involves  an  association's  right  to  make 
partisan  communications  to  its 
members,  while  revised  paragraph 
114.1(e]  involves  solicitation  of  funds 
by  a  membership  assodation  from  its 
members.  Tlia  two  sections  are 
identical,  and  are  therefore  discussed 
together. 

Some  commenters  thought  the 
proposed  amendments  should  apply 
only  to  the  solidtation  of  members,  and 
not  to  the  right  to  make  partisan 
communications.  One  person  also 
argued  that  the  Commission  had  failed 
to  give  proper  notice  in  the  NPRM  of 
this  impending  change. 

The  NPRM  mainly  focused  on 
solicitation,  consistent  with  the  NRWC 
decision  and  the  Commission's 
subsequent  advisory  opinions.  However, 
the  Notice  cited  both  CFR  sections  in 
the  first  paragraph  of  its 

"SUPPLEMENTARY  MP0RMAT10N"  section. 

noted  that  the  leipurements  of  these  two 
sections  are  identical,  and  contained  the 
text  of  the  proposed  amendments  to 
both  sectiois.  lliis  is  more  than 
sufficient  to  meet  the  Administrative 
Procedure  Act's  ("APA")  requirement 
that  an  NPRM  include  "either  the  terms 
or  substance  of  ths  proposed  rule  or  a 
description  of  the  subjects  and  issues 
involved."  5  U.S.C.  553(b)(3). 

The  concepts  addressed  in  11  CFR 
114.1(e)  and  100.8(b)(4)(iv)  are  parallel, 
and  have  always  been  treated  as  such. 
The  Commission  believes  the  definition 
of  restricted  cless  should  continue  to  be 
the  same,  whether  in  the  context  of 
soUcitations  or  of  partisan 
communications.  The  final  rules  so 
provide. 

New  paragraphs  100.8(b)(4)(iv)(A)  and 
114.1(e)(1)  define  "memben^hip 
association"  as  a  membership 
organization,  trade  association. 
cooperative,  corporation  without  capital 
stodc,  or  a  local,  national,  or 
international  labor  organization  that 
expressly  provides  for  "members"  in  its 
articles  and  by-laws;  expressly  solicits 
members;  and  expressly  acknowledges 
the  acceptance  of  membership,  such  as 
by  sending  a  membership  card  or 
including  the  member  on  a  membership 
newsletter  list. 

The  Commission  intends  that  the  term 
"articles  and  by-laws"  be  read  broadly, 
to  cover  governing  documents  which  are 


not  called  precisely  by  that  name.  For 

example,  if  an  assodation  has  a 
"constitution,"  instead  of  articles  of 
incorporation,  it  would  meet  this 
requirement  if  the  constitution 
specifically  provides  for  members. 

The  Commission  notes  that  certain 
states  require  that  either  the  articles  of 
incorporation  or  the  by-laws,  but  not 
both,  of  a  member^p  association 
specifically  provide  for  members. 
Membership  associations  in  those  states 
may  have  drafted  their  governing 
instruments  accordingly.  The 
Commission  intends  that  an 
organization  meeting  these  State 
requirements  be  deemed  a  membership 
association  for  purposes  of  these  rules. 
However,  the  feet  that  a  State  does  not 
require  such  organizations  to  state  in 
their  articles  and  by-laws  that  they  have 
members  does  not  absolve  associations 
organized  under  the  laws  of  that  State 
from  compliance  with  this  requirement. 

Paragraphs  100.8(b){4)(iv)(B)  and 
114.1(e)(2)  define  "members"  as  all 
persons  who  are  currently  satisfying  the 
requirements  for  membership  in  a 
membership  association,  following 
former  11  CFR  100.8(b)(4)(iv)  and 
114.1(e),  but  add  addititmal 
requirements  consistent  *vith 
Commission  precedents  and  its  reading 
of  the  NRWC  derision.  The  first  sirch 
requirement  is  that  the  member 
affirmatively  accept  the  membership 
association's  invitation  to  become  a 
member. 

A  question  was  raised  as  to  whether 
sending  a  check  to  an  association  would 
be  sufficient  to  meet  this  requirement. 
The  Conunission  beheves  that  in  most 
instances  it  would  not,  because  the 
check  might  be  a  contribution,  or 
intended  to  pay  for  merchandise 
ordered  from  the  assodation.  However. 
a  check  with  the  notation  "dues"  or 
some  similar  indication,  either  on  the 
check  or  an  accompanying  written 
document,  would  be  sufficient. 

The  rules  then  set  out  the  dues 
obligations  and  voting  rights  required  to 
qualify  as  a  member.  They  provide  three 
situations  where  persons  qtialify  as 
members  "per  se,"  by  meeting  particular 
requirements.  In  most  instances  the 
payment  of  regular  dues,  coupled  with 
specified  voting  rights,  is  required  to 
confer  membership.  However,  a 
significant  financial  attachment,  not 
merely  the  pajTnent  of  dues,  or  the  right 
to  vote  for  all  members  of  the 
assodation 's  highest  governing  body, 
can  also  be  sufficient  by  itself  to  confer 
membership. 

Some  commenters  urged  the 
Commission  to  consider  the  "significant 
finandal  or  organizational"  tie 
requirement  as  disjunctive — that  is. 


either  a  significant  finandal  tie  or  a 
significant  organizational  tie  should  be 
sufficient  to  meet  this  requirement  In 
fact,  while  the  proposed  <and  final) 
rules  provide  that,  in  certain  instances, 
a  finandal  or  an  organizational  tie  can 
be  so  strong  as  to  in  and  of  itself  confer 
membership  status,  the  Commission's 
experience  has  been  that  most 
organizations  do  not  meet  the  ^ 

"significant"  test  for  either  tie.  That  it 
why  the  rules  also  provide  that  a  person 
may  become  a  member  through  a 
combination  of  the  two  requirements. 

On  the  other  hand,  some  commenters 
opposed  the  concept  of  looking  only  to 
financial  ties  to  satisfy  the  requirements 
for  membership,  characterizing  it  as 
allowing  "big  money"  interests  to  "buy 
memberships"  in  membership 
associations.  However,  these  rules  cover 
not  only  issue-oriented  membership 
organizations  (the  focus  of  most  of  the 
comments),  but  also  such  entities  as 
stock  and  commodity  exchanges. 
Members  of  stock  exchanges,  for 
example,  may  pay  tens  of  thousands  of 
dollars  to  acquire  and  retain  their  seats, 
even  though  no  voting  rights  accrue  to 
their  membership.  The  Qimmission 
therefore  affirms  its  view  that  a  financial 
attachment  alone  may  serve  as  a 
sufficient  attachment  of  holders  of  these 
seats,  and  those  in  comparable 
situations,  to  qualify  as  members  for  this 
piupose. 

Under  paragraphs  100.8(b)(4)(iv)(BKl| 
and  114.1(e)(2)(l)  only  those  persons 
who  have  a  significant  financial 
attachment  to  the  asscx:iation,  such  as  a 
significant  investment  or  OM-nership 
stake,  but  not  merely  the  payment  of 
dues,  qualify  as  members  irrespective  of 
whether  they  have  any  concurrent 
voting  rights. 

The  Commission  antidpates  that  most 
members  will  qualify  as  such  pursuant 
to  paragraphs  100.8fb)(4)(iv)(B)(2)  and 
114.1(e)(2)(ii).  Under  these  provisions, 
members  are  required  to  pay.  on  a 
regular  basis,  a  spedfic  amount  of  dues 
that  is  predetermined  by  the  assodation; 
and  are  entitled  to  vote  directly  either 
for  at  least  one  member  who  has  full 
participatorj'  and  voting  rights  on  the 
highest  governing  body  of  the 
membership  association,  or  for  those 
who  select  at  least  one  member  who  has 
such  rights.  The  Commission  stresses 
that  so-called  "governance"  voting  is 
required,  as  opposed  to  voting  for  the 
association's  policies  or  positions. 

The  NPRM  took  this  same  general 
approach  but  proposed  that,  if  dues 
were  required,  the  governance  right 
would  be  met  only  if  the  member  was 
entitled  to  vote  directly  either  for  a 
majority  of  those  on  the  highest 
governing  body  of  the  membership 
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association,  or  for  those  who  select  the 
majority  of  those  on  the  highest 
governing  body. 

This  particular  proposal  generated  a 
wide  range  of  comments.  Some 
supported  this  requirement,  and  one 
suggested  that  it  he  strengthened  to 
include  not  only  the  right  to  vote  for, 
but  also  the  right  to  nominate,  a 
majority  or  totality  of  the  board.  Others 
asked  that  the  proposal  be  modiRed  so 
that  the  right  to  vote  for  a  substantial 
percentage  of  the  board,  but  not  a 
majority,  would  also  be  sufficient  to 
confer  membership.  Still  others  felt  that 
even  less  restrictive  voting 
requirements,  or  no  voting 
requirements,  should  be  sufficient  if 
other  organizational  attachments  were 
present. 

After  reviewing  these  comments  and 
testimony  presented  in  this  rulemaking, 
the  Commission  has  amended  the 
proposed  rule  to  require  that  dues- 
paying  members  be  required  to  vote 
directly  either  for  at  least  one  member 
who  has  full  participatory  and  voting 
rights  on  the  highest  governing  body  of 
the  membership  association,  or  for  those 
who  select  at  least  one  member  who  has 
such  rights.  This  approach  is  consistent 
with  past  Commission  advisory 
opinions  and  enforcement  actions,  and 
meets  many  of  the  objections  from 
conunenters  who  felt  the  proposed  rules 
were  overly-restrictive  in  this  area. 

The  Commission  considers  the  NRWC 
decision  to  have  overruled  prior 
advisory  opinions  that  were 
inconsistent  with  its  holding.  However, 
several  advisory  opinions  issued 
following  that  decision,  including 
Advisory  Opinions  1991-24, 1990-18, 
1989-18, 1988-38, 1988-39, 1987-13, 
1986-13, 1984-63. 1984-33.  and  1984- 
22.  have  explicitly  or  implicitly 
required  more  substantial  voting  rights 
than  those  required  by  these  revised 
rules.  Any  such  advisory  opinion  is 
overruled  to  the  extent  it  requires  more 
extensive  voting  rights  than  those 
contained  in  paragraphs 
100.8(b){4)(iv)(B)  and  114.1(e)(2). 

As  already  noted,  some  commenters 
argued  that  no  governance  rights  should 
be  required.  They  expressed  the  view 
that  other  organizational  attachments, 
such  as  placement  on  a  mailing  list, 
receipt  of  a  membership  card,  or  the 
ability  to  vote  on  policy  statements, 
should  be  a  sufficient  organizational  tie 
for  purposes  of  the  NRWC  decision. 
However,  the  Commission  does  not 
believe  the  alternative  ties  1 

recommended  as  sufficient  by  the^ 
commenters,  independent  of  any 
governance  rights,  are  in  fact  sufficient 
to  meet  the  NRWC  decision's  test,  as 


applied  in  subsequent  advisory 
opinions  and  enforcement  actions. 

The  Commission  notes  that  the  rules 
require  some  further  organizational  ties, 
in  addition  to  voting:  e.g.,  the 
requirements  that  members 
affirmatively  accept  the  association's 
invitation  to  become  a  member,  and  that 
the  association  expressly  acknowledge 
the  acceptance  of  membership,  such  as 
by  sending  a  membership  card  or 
including  the  member's  name  on  a 
membership  newsletter  list. 

The  focus  of  the  voting  requirement, 
however,  is  on  more  active  participation 
by  members  in  the  conduct  of  the 
association.  The  Commission  does  not 
believe  that  the  alternative  ties 
recommended  by  these  commenters  are 
in  and  of  themselves  sufficient  to  meet 
the  applicable  standard,  and  has 
therefore  adopted  the  voting 
requirements  discussed  above. 

Some  of  these  commenters  argued 
that,  since  no  all  owners  of  one  share  of 
a  corporation's  stock  are  allowed  to  vote 
on  corporate  matters,  by  analogy, 
members  of  membership  associations 
should  not  be  required  to  have  the 
voting  rights  proposed  in  the  Notice.  In 
response,  the  Commission  first  notes 
that  the  FECA  expressly  authorizes 
corporations  to  solicit  contributions  of 
their  PAC's  fi-om  their  shareholders.  2 
U.S.C.  441b(b)(4)(B).  In  addition,  stock 
ownership  differs  significantly  from  the 
interests  involved  in  this  rulemaking. 
The  ownership  of  even  one  share  of 
stock  provides  a  direct  financial  stake 
and  continuous  equity  interest  in  the 
company.  This  is  substantially  diffierent 
from  the  type  of  relationship  most 
membership  associations  have  with 
their  members. 

Under  paragraphs  100.8(b](4)(iv)(B)(d) 
and  114.1(e)(2)(iii),  a  person  who  is 
entitled  to  vote  directly  for  all  of  those 
on  the  highest  governing  body  of  a 
membership  association  is  considered  a 
member.  This  corresponds  to 
paragraphs  100.8(b)(4)(iv)(B)(])  and 
114.1(e)(2)(i),  supra,  which  confer 
membership  on  those  with  a  significant 
financial  attachment  to  the  association. 

A  number  of  commenters  expressed 
concern  that  the  rule  as  published  in  the 
NPRM  would  significantly  tighten 
airrent  membership  requirements, 
thereby  reducing  the  number  of  people 
from  whom  membership  associations 
could  solicit  contributions.  However, 
the  proposed  rules  were  not  only 
consistent  with  pertinent  Commission 
advisory  opinions,  they  were  even  less 
restrictive  in  some  instances. 

For  example,  in  Advisory  Opinion 
1992-41.  which  was  issued  after  the 
NPRM  was  published  and  the  public 
hearing  held,  the  Commission  ruled  that 


certain  individuals  were  not  "members" 
of  a  non-profit  corporation  for  purposes 
of  2  U.S.C.  44lb(b)(4)(C),  even  though 
they  had  the  right  to  vote  for  all 
members  of  the  corporation's  Board  of 
Directors.  The  fact  that  these 
individuals  paid  only  a  one-time  $25 
membership  fee  was  held  insufficient  to 
meet  the  "financial"  tie  the  Commission 
had  consistently  found  to  be  required 
under  the  NEWC  decision.  However, 
under  both  the  proposed  and  the  final 
rules,  these  individuals  are  considered 
"members"  for  their  voting  rights  alone, 
irrespective  of  any  financial 
contribution.  Advisory  Opinion  1992- 
41  is  thus  overruled  to  the  extent  it 
requires  the  payment  of  dues  in 
addition  to  the  right  to  vote  for  the 
entire  governing  body  to  be  considered 
a  member  of  purposes  of  these  rules. 

Paragraphs  100.8(b)(4)(iv)(C)  and 
114.1(e)(3)  state  that  the  Commission 
may  consider,  on  a  case  by  case  basis, 
whether  persons  who  have  a  significant 
financial  and  organizational  attachment 
to  the  association  that  does  not  precisely 
fit  any  of  the  circumstances  set  forth  in 
paragraphs  100.8(b)(4)(iv)(B)  and 
114.1(e)(2)  may  nevertheless  qualify  as 
members  under  these  rules. 

For  example,  some  commenters 
requested  that  the  dues  requirement  be 
waived  for  retired  members,  both  in 
recognition  of  the  reduced 
circumstances  sometimes  faced  by 
retirees  and  in  appreciation  for  the  long- 
time support  provided  by  these 
members.  Also,  some  organizations 
confer  "lifetime"  status,  either  upon  a 
one-time  payment  of  a  substantial  simi, 
or  after  payment  of  regular  dues  for  a 
specified  period  of  time. 

Advisory  Opinion  1987-5  allowed  a 
membership  oreanization  to  continue  to 
solicit  from  "life  members,"  a  class  of 
persons  composed  of  individuals  who 
had  paid  regular  dues  for  at  least  10 
consecutive  years  immediately 
preceding  the  year  they  reached  age  65 
or  older.  "Life  members"  were  no  longer 
required  to  pay  annual  dues,  but  they 
retained  all  the  privileges  of  regular 
members,  including  the  "right  to  full 
voting  participation."  The  Commission 
concluded  that  these  individuals  had 
"made  a  substantial  financial 
commitment  to  the  Association, 
effectively  prepaying  a  lifetime  dues 
obligation  by  the  payments"  made  in 
the  qualifying  period. 

One  organization  testified  at  the 
hearing  on  these  rules  that  it  confers 
voting  rights  on  "lifetime  members," 
defined  by  the  organization  as  those 
who  make  a  substantial  "up  front" 
contribution  equal  to  at  least  five  years 
of  annual  dues.  Others  gain  these  rights 
only  after  five  consecutive  years  of 
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paying  dues.  Paragraphs 
100.8(b)(4)(iv)(C)  and  114.1(e)(3)  state 
that  the  Commission  may  consider  on  a 
case  by  case  basis  whether  such 
persons,  or  those  in  comparable 
situations,  have  such  signiHcant 
financial  and/or  organizational 
attachments  to  the  association  as  to 
qualify  as  members  under  this  rule. 
Even  though  the  "Ufe  members" 
involved  in  Advisory  Opinion  1987-5 
retained  the  full  voting  rights  of  other 
members,  paragraphs  100.8(b){4){iv){C) 
and  114.1(e)(3)  require  only  that  those 
considered  ifor  membership  under  this 
provision  "retain  voting  rights  in  the 
association."  The  Commission  intends, 
however,  that  this  provision  incorporate 
the  requirement  set  forth  in  paragraphs 
100.8(b)(4)(iv)(B)(2)  and  114.1(e)(2)(ii) 
that  members  be  required  to  vote  for  "at 
least  one  member  who  has  full 
participatory  and  voting  rights"  on  the 
association's  highest  governing  body,  or 
for  those  who  select  one  such  member. 
Some  comments  were  received  from 
associations  that  have  "student," 
"apprentice,"  or  other  membership 
categories  with  no  or  nominal  dues, 
based  on  such  members'  perceived 
inability  to  pay  higher  dues.  Paragraphs 
100.8(b)(4)(iv)(C)  and  144.1(e)(3)  state 
that  those  in  this  situation  may  also  be 
considered  members  for  purposes  of 
these  rules  on  a  case  by  case  basis.  For 
example,  student  members  who  pay  a 
lower  amount  of  dues  while  in  school 
may  be  considered  members  as  long  as 
they  hold  some  voting  rights  in  the 
association. 

Some  associations  confer  "honorary 
membership"  status  on  individual  non- 
members  who  have  provided  some 
service  to  the  association,  performed 
public  service  of  a  type  supported  by 
the  association,  or  undertalcen  some 
comparable  activity.  Often  honorary 
members  need  not  pay  dues,  and  do  not 
participate  in  the  governance  of  the 
association.  Nevertheless,  some 
commenters  asked  that  they  be 
considered  part  of  the  membership 
class. 

The  Commission  believes  that  the 
same  requirements  that  apply  to 
solicitation  of  an  association's  general 
membership  should  also  apply  to  its 
solicitation  of  honorary  members.  That 
is,  unless  such  members  meet  the  same 
financial  and  organizational  attachment 
standards  as  do  other  members,  they 
should  not  be  considered  members  for 
solicitation  purposes. 

Some  commenters  urged  that  the 
proposed  rules  be  amended,  or 
interpreted,  so  as  to  overturn  the  results 
in  Advisor>'  Opinions  1987-31. 1988-38 
and  1988-39.  These  opinions  held  that, 
since  only  one  membership  exists  for 


each  seat  on  a  stock  exchange  or 
comparable  organization,  only  one 
person  per  seat  should  be  considered  a 
member  for  section  44lb(b)(4)(C) 
purposes.  In  those  opinions,  the 
Commission  held  that,  in  most 
instances,  the  owner  of  the  seat  (rather 
than  the  lessee)  should  be  considered 
the  member  of  the  organization.  The 
only  situation  in  which  the  lessee 
would  be  considered  the  member  would 
occur  if  the  lessee  acquired  all  of  the 
lessor's  voting  rights  and  obligations  to 
pay  dues,  fees,  and  other  charges 
assessed  during  the  term  of  the  lease. 

Some  commenters  read  the  NPRM  as 
conferring  membership  status  on  both 
owners  and  lessees  of  such  seats.  These 
commenters  argued  that  both  classes 
have  sufficiently  strong  financial  and 
organizational  attachments  to  qualify  as 
solicitable  members,  and  urged  the 
Commission  to  so  state  in  adopting  the 
final  rule.  However,  the  Commission 
beheves  that  Advisory  Opinions  1987- 
31, 1988-38  and  1988-39  should  remain 
controlling  in  this  situation.  As  long  as 
there  is  only  one  membership  involved, 
it  is  inappropriate  to  allow  more  than 
one  person  to  be  considered  a  member. 

Paragraphs  100.8(b)(iv)(4)(iv)(D)  and 
114.1(e)(4)  state  that  members  of  a  local 
union  are  considered  to  be  members  of 
any  national  or  international  Union  of 
which  the  local  union  is  a  part  and  of 
any  federation  with  which  the  local, 
national,  or  international  union  is 
affiliated.  This  language  follows  that  of 
the  former  rules. 

Section  114.7    Membership 
Organizations,  Cooperatives,  or 
Corporations  Without  Capital  Stock 

The  provisions  of  paragraphs 
100.8(bl(4)(iv)(B)  and  114.1(e)(2)  that 
require  both  a  financial  and  an 
organizational  attachment  for  members 
of  most  membership  associations  clearly 
include  two-tiered  associations,  such  as 
those  in  which  members  vote  for 
delegates  to  a  convention,  and  those 
delegates  elect  those  who  serve  on  the 
association's  highest  governing  body. 

The  NPRM  sought  comments  on 
whether  this  approach  should  be 
expanded  to  three-  or  more-tiered 
associations,  such  as  those  with 
national,  statQ,  and  local  affiliates. 
Several  multi-tiered  as|ociations 
responded,  all  arguing  that  the  approach 
should  be  expanded  at  Ibast  through 
three-tiered  associations. 

The  Commission  believes  the  same 
criteria  that  govern  solicitation  by  two- 
tiered  associations  should  govern  that  of 
three-  or  more-tiered  associations.  That 
is,  if  members  of  the  local  level  of  an 
association  with  national,  state  and 
local  tiers  have  the  requisite  ties  to  both 


the  state  and  the  national  tiers,  all  levels 
can  cross-solicit  across  all  three  tiers. 

For  example,  one  membership 
organization  stated  in  its  comments  that 
members  of  each  of  its  local  societies 
elect  a  delegate  to  the  state  society,  and 
the  state  society  elects  a  delegate  to  the 
national  governing  body.  In  addition, 
members  of  local  and  state  societies  pay 
dues  to  those  societies,  which  in  turn 
forward  a  portion  of  those  funds  as  dues 
to  the  national  society.  These  ties 
between  the  national  and  local  societies 
of  this  association  are  such  that  the 
national  may  solicit  from  members  of 
the  locals. 

The  Commission  has  consistently 
held  that,  absent  such  attachments, 
multi-tiered  organizations  cannot  solicit 
across  all  tiers.  E.g..  Advisory  Opinions 
1981-23. 1991-24. 1992-9.  However, 
based  on  comments  and  testimony 
received  in  connection  with  this 
rulemaking,  the  Commission  believes 
that  an  exception  to  this  general  rule  is 
justified  in  tne  case  of  farm 
cooperatives,  as  defined  in  the 
Agricultural  Marketing  Act  of  1929, 12 
U.S.C.  1141J,  as  well  as  to  those  entities 
eligible  for  assistance  luider  the  Rural 
Electrification  Act  of  1936  as  amended, 
7  U.S.C.  901-950aa-l. 

A  cooperative  is  a  voluntary  economic 
association  organized  to  provide 
economic  services,  without  gain,  to 
itself,  and  to  the  members  who  own  and 
control  it.  Two  or  more  cooperatives 
may  join  together  to  form  a  federated 
cooperative,  thereby  increasing  the 
types  of  goods  and/or  services  provided 
to  their  members. 

While  members  of  federated  farm  and 
rural  electric  cooperatives  do  not  have 
the  precise  financial  and  organizational 
ties  required  by  these  rules,  they 
nevertheless  have  significant  ties  that 
cross-cut  all  levels  of  organization.  The 
Commission  believes  these 
cooperatives'  structure  and  organization 
are  comparable  to  that  of  federations  of 
trade  associations,  defined  at  11  CFR 
114.8(g)(1)  as  organizations  representing 
trade  associations  involved  in  the  same 
or  an  allied  line  of  commerce.  Such 
federations  are  authorized  to  solicit 
members  of  the  federation's  regional. 
State  or  local  affiliates  or  members 
under  certain  circumstances.  11  CFR 
114.8(g).  In  addition,  a  corporation  or 
SSF  established  by'a  corporation  may 
solicit  the  executive  or  administrative 
personnel  of  all  its  subsidiaries, 
branches,  divisions  and  affiliates  and 
their  families.  11  CFR  114.5(g)(1). 

Because  the  structure  of  those  entities 
covered  for  the  first  time  by  these  new 
rules  differs  from  the  membership 
associations  defined  at  11  CFR 
100.8(b)(4)(iv)  and  114.1(e),  the 


45774      Padnral  tt^itlHi  /  Vol.  58.  No.  166  /  Monday,  August  30,  1993  /  Rules  and  Reguktions 


UMI 


Commisaon  believas  that  the  new 
langiiage  authorizing  this  indirect 
solidtation  should  not  be  inclucfed  in 
these  sections.  Rather,  the  Commission 
is  adding  a  newparagraiA  (k)  for  this 
purpose  to  11  CFR  114.7.  which 
discusses  the  general  solicitation  rights 
of  membership  organizations, 
cooperatives,  and  corporations  without 
capitol  stock. 

Paragraph  (k)(l)  states  that  a  fsderated 
cooperative  as  defined  in  the 
Agricultural  Marketing  Act  of  1929, 12 
U.S.C.  1141J,  or  a  rural  cooperative 
eligible  fior  assistance  under  Chapter  31 
of  Title  7  of  the  United  States  Code,  may 
solicit  the  members  of  the  cooperative's 
regional.  State  or  local  affiliates, 
provided  that  all  of  the  political 
committees  established,  financed, 
maintained  or  controlled  by  the 
cooperative  and  its  regional,  State  or 
local  affiliates  are  considered  one 
political  committee  for  the  piuposes  of 
the  limitations  set  forth  at  11  CFR  110.1 
and  110.2.  Under  these  rules,  two  or 
more  affiliated  committees  are  treated  as 
a  single  committee  for  the  purposes  of 
the  reCA's  contribution  limits,  so  that 
all  contributions  made  or  received  by 
affiliated  committees  count  against  the 
same  limits.  See  11  CFR  110.3(aKl). 

The  National  Council  of  Farmer 
Cooperatives  ("NCFC"),  an  association 
that  represents  more  than  90%  of  all 
farm  cooperatives,  recommended  in  its 
comment  that,  to  avoid  overreaching, 
the  Commission  utilize  the  definition  of 
"cooperative  associations"  set  forth  in 
the  Agricultural  Marketing  Act  of  1929, 
supra.  That  language,  which  was 
developed  to  describe  associations 
eligible  for  special  credit  programs, 
defines  "cooperative  association"  as 
"any  association  in  which  farmers  act 
together  in  processing,  preparing  for 
market,  handling,  and/or  marketing  the 
farm  products  so  engaged,  and  also 
*  *  *  any  association  in  which  farmers 
act  together  in  purchasing,  testing, 
grading,  processing,  distribution,  and/or 
mmishing  farm  supplies  and/or  farm 
business  services."  The  statute  contains 
various  additional  safeguards  as  to 
permissible  lines  of  business,  operation, 
and  member  control  required  of  such 
associations. 

The  Commission  believes  that  this 
same  approach  should  be  extended  to 
rural  utility  cooperatives  that  are 
eligible  for  assistance  under  the  REA. 
These  cooperatives  function  much  as 
discussed  above,  so  the  same  reasoning 
can  be  used  to  justify  this  treatment. 
Paragraph  (k)(l)  thus  incorporates  both 
federated  cooperatives  as  defined  in  42 
U.S.C.  1141)  and  cooperatives  that  are 
eligible  for  assistance  under  the  REA. 
The  affiliation  requirement  is  consistent 


with  the  rule  governing  indirect 
solicitation  by  faderatiwis  of  trade 
assodatioDS.  11  CFR  114.8(g). 

Paragraph  (kK2)  incorporates  by 
reference  the  general  requirements  on 
disbursements  fot  communications  in 
connecti(M)  with  a  Fed«ral  election  to  a 
restricted  class  found  at  11  CFR  114.3. 

As  already  noted,  the  Commission  has 
held  in  the  past  that  agricultural  and 
rural  utility  cooperatives  could  not  cross 
solicit  between  more  than  two  tiers.  See, 
e.g..  Advisory  Opinions  1980-48, 1981- 
23,  and  1992-9.  These  holdings  are  now 
overruled. 

Other  Concerns  Raised  by  Commenters 

One  commenter,  who  represents  a 
non-profit  ideological  corporation  that 
he  believes  to  be  exempt  from  the 
FECA's  ban  on  independent  corporate 
expenditiues  under  the  Supreme  Coiut's 
decision  in  FECv.  htassacbusetts 
Citizens  for  Life  ("MCFL").  479  U.S.  238 
(1986),  argued  that  that  case  also 
prohibits  the  application  of  the 
"member"  rules  to  such  organizations. 
However,  the  MCFL  Court  never 
addressed  the  question  of  solicitations 
for  PAC's  or  partisan  communications  to 
members. 

Rather,  the  case  involved  funds  raised 
for  the  organization  that  could  be  used, 
inter  alia,  for  independent  expenditures. 
These  funds  are  different  fiom 
contributions  solicited  from  membras  to 
be  used  to  support  a  PAC.  It  is  these 
latter  funds  that  serve  as  the  basis  for 
this  rulemaking. 

The  MCFL  Court  made  a  clear 
distinction  between  expenditiues  and 
contributions,  holding  that  greater 
restrictions  can  apply  in  the  case  of 
contributions.  Since  contributions  to  the 
PAC's  of  these  corporations  can  be 
limited,  it  logically  follows  that  the 
solicitation  restrictions  contained  in 
these  rules  apply  as  well. 

One  commenter  argued  that  the 
proposed  rule  would  violate  the 
Regulatory  Flexibility  Act,  5  U.S.C  601- 
612,  because  it  would  have  a 
"significant  economic  impact"  on  a 
number  of  small  entities.  However,  the 
cost  of  any  required  action,  such  as 
amending  an  association's  articles  of 
incorporation  or  by-laws,  should  not  be 
significant.  The  comment  objected,  in 
particular,  to  the  voting  requirements 
proposed  in  the  NPRM,  as  well  as  to  the 
imposition  of  any  voting  rights  as  a 
precondition  of  membership.  However, 
as  discussed  above,  the  Commission 
believes  that  some  voting  rights  are 
mandated  by  the  Supreme  Court's 
NRWC  decision,  as  interpreted  in  a 
number  of  advisory  opinions,  so  any 
small  entities  affected  by  the  rule 
should  already  have  been  complying 


with  these  requirements.  Moreover,  the 
requirements  nave  been  modified  so 
that  the  right  to  vote  for  only  one 
member  olthe  association's  highest 
governing  body,  or  those  i^o  select  one 
such  member,  is  sufficient  to  confer 
membership.  This  is  substantially  less 
restrictive  Uiat  the  standard  proposed  in 
the  NPRM,  and  also  than  that  applied  in 
previous  Commission  advisory  opinions 
and  enforcement  actions.  Thus,  rather 
than  imposing  a  significant  burden,  the 
rules  lessen  a  long-standing 
requirement 

Certification  of  No  Effect  Porsuant  to  5 
U.S.C  605(b)  (Regulatory  Flexibility 
Act) 

The  attached  rules  do  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  basis  for  this  certification  is  that 
any  small  entities  affected  are  already 
required  to  comply  with  the 
requirements  of  the  Federal  Election 
Campaign  Act  in  this  area. 

List  of  Sul^ects 

22  CFR  Port  100 

Elections. 
llCFRPartlU 

Business  and  industry.  Elections, 
Labor. 

For  reasons  set  out  in  the  preamble, 
subchapter  A.  chapter  I  of  tiUe  11  of  the 
Code  of  Federal  Regulations  is  amended 
as  foUowrs: 

PART  100— SCOPE  AND  DEFINITICNS 
(2U.S.C.431) 

1.  The  authority  citation  for  part  100 
continues  to  read  as  follows: 

Authority.  2  U.S.C  431, 438(aM8). 

2.  Section  100.8  is  amended  by 
revising  paragraph  (b)(4)(iv)  to  read  as 
follows: 

ilOOJ    Expenditure  (2  U.S.C.  431(9)). 

*        *        •        •        • 

(b)  •  •  • 

(4)  *  •  • 

(iv)  (A)  For  purposes  of  paragraph 
(b)(4)(iv)  of  this  section,  membership 
association  means  a  membership 
organization,  trade  association, 
cooperative,  corporation  without  capital 
stodc,  or  a  local,  national,  or 
international  labor  organization  that 

(1)  Expressly  provides  for  "members'* 
in  its  articles  and  by-laws; 

(2)  Expressly  soUcits  members;  and 
[3]  Expressly  acknowledges  the 

acceptance  of  membership,  such  as  by 
sending  a  membership  card  or  inclusion 
on  a  membership  newsletter  list. 

(B)  For  purposes  of  paragraph  (b)(4)  of 
this  section,  members  means  all  persons 
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who  are  currently  satisfying  the 
requirements  for  membership  in  a 
membership  association,  affirmatively 
accept  the  membership  association's 
invitation  to  become  a  member,  and 
either: 

(1)  Have  some  significant  Hnancial 
attachment  to  the  membership 
association,  such  as  a  signiHcant 
investment  or  ownership  stake  (but  not 
merely  the  payment  of  dues); 

(2)  Are  required  to  pay  on  a  regular 
basis  a  specific  amount  of  dues  that  is 
predetermined  by  the  association  and 
are  entitled  to  vote  directly  either  for  at 
least  one  member  who  has  full 
participatory  and  voting  rights  on  the 
highest  governing  body  of  the 
membership  association,  or  for  those 
who  select  at  least  one  member  of  those 
on  the  highest  governing  body  of  the 
membership  association:  or 

(3)  Are  entitled  to  vote  directly  for  all 
of  those  on  the  highest  governing  body 
of  the  membership  association. 

(C)  Notwithstanding  the  requirements 
of  paragraph  (b)(4)(iv)(B)(2)  of  this 
section,  the  Commission  may 
determine,  on  a  case  by  case  basis,  that 
persons  seeking  to  be  considered 
members  of  a  membership  association 
for  purposes  of  this  section  have  a 
significant  organizational  and  financial 
attachment  to  the  association  under 
circumstances  that  do  not  precisely 
meet  the  requirements  of  the  general 
rule.  For  example,  student  members 
who  pay  a  lower  amount  of  dues  while 
in  school  or  long  term  dues  paying 
members  who  qualify  for  lifetime 
membership  status  with  little  or  no  dues 
obligation  may  be  considered  members 
if  they  retain  voting  rights  in  the 
association. 

(D)  Notwithstanding  the  requirements 
of  paragraphs  (b)(4)(iv)(B)(I)  through  (3) 
of  this  section,  members  of  a  local  union 
are  considered  to  be  members  of  any 
national  or  international  union  of  which 
the  local  union  is  a  part  and  of  any 
federation  with  which  the  local, 
national,  or  international  union  is 
affiliated. 


PART  114-CORPORATE  AND  LABOR 
ORGANIZATION  ACTIVITY 

3.  The  authority  citation  for  part  114 
continues  to  read  as  follows: 

Authority:  2  U.S.C.  431(8)(B).  431(9)(B). 
432. 437d(a)(8),  438(a)(8).  and  441b. 

4.  Section  114.1  is  amended  by 
revising  paragraph  (e)  to  read  as  follows: 

§114.1    Definitions. 


(e)(1)  Membership  association  means 
a  membership  organization,  trade 
association,  cooperative,  corporation 
without  capital  stock,  or  a  local, 
national,  or  international  labor 
organization  that 

(i)  Expressly  provides  for  "members" 
in  its  articles  and  by-laws; 

(ii)  Expressly  solicits  members;  and 

(iii)  Expressly  acknowledges  the 
acceptance  of  membership,  such  as  by 
sending  a  membership  card  or  inclusion 
on  a  membership  newsletter  list. 

(2)  Members  means  all  persons  who 
are  currently  satisfying  the  requirements 
for  membership  in  a  membership 
association,  affirmatively  accept  the 
membership  association's  invitation  to 
become  a  member,  and  either: 

(i)  Have  some  significant  financial 
attachment  to  the  membership 
association,  such  as  a  significant 
investment  or  ownership  stake  (but  not 
merely  the  payment  of  dues); 

(ii)  Are  required  to  pay  on  a  regular 
basis  a  speciflc  amount  of  dues  that  is 
predetermined  by  the  association  and 
are  entitled  to  vote  directly  either  for  at 
least  one  member  who  has  fully 
participatory  and  voting  rights  on  the 
highest  governing  body  of  the 
membership  association,  or  for  those 
who  select  at  least  one  member  of  those 
on  the  highest  governing  body  of  the 
membership  association;  or 

(iii)  Are  entitled  to  vote  directly  for  all 
of  those  on  the  highest  governing  body 
of  the  membership  association. 

(3)  Notwithstanding  the  requirements 
of  paragraph  (e)(2)(ii)  of  this  section,  the 
Commission  may  determine,  on  a  case 
by  case  basis,  that  persons  seeking  to  be 
considered  members  of  a  membership 
association  for  purposes  of  this  section 


have  a  significant  organizational  and 
financial  attachment  to  the  association 
under  circumstances  that  do  not 
precisely  meet  the  requirements  of  the 
general  rule.  For  example,  student 
members  who  pay  a  lower  amount  of 
dues  while  in  school  or  long  term  dues 
paying  members  who  qualify  for 
lifetime  membership  status  with  little  or 
no  dues  obligation  may  be  considered 
members  if  they  retain  voting  rights  in 
the  association. 

(4)  Notwithstanding  the  requirements 
of  paragraphs  (e)(2)  (i)  through  (iii)  of 
this  section,  members  of  a  local  union 
are  considered  to  be  members  of  any 
national  or  international  union  of  which 
the  local,  union  is  a  part  and  of  any 
federation  with  which  the  local, 
national,  or  a  international  union  is 
afniiated. 


5.  In  section  114.7.  paragraph  (k)  is 
added  to  read  as  follows: 

§  1 1 4.7    IMemberstilp  organizations, 
cooperatives,  or  corporations  without 
capital  stociL 

(k)(l)  A  federated  cooperative  as 
defined  in  the  Agricultural  Marketing 
Act  of  1929. 12  U.S.C.  1141j.  or  a  rural 
cooperative  eligible  for  assistance  under 
chapter  31  or  title  7  of  the  United  States 
Code,  may  solicit  the  members  of  the 
cooperative's  regional,  state  or  local 
affiliates,  provided  that  all  of  the 
political  committees  established, 
financed,  maintained  or  controlled  by 
the  cooperative  and  its  regional.  State  or 
local  affiliates  are  considered  one 
political  committee  for  the  purposes  of 
the  limitations  in  11  CFR  110.1  and 
110.2. 

(2)  A  cooperative  as  described  in 
paragraph  (k)(l)  of  this  section  may 
make  communications  to  its  members 
under  the  provisions  of  11  CFR  114.3. 

Dated:  August  25. 1993. 
Scott  E.  Thomas, 

Chairman.  FedemI  Election  Commission. 
IFR  Doc.  93-21022  Filed  8-27-93;  8:45  ami 
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43 42922 

61 44157 

73.; 41680,  41681,  42520, 

42521 ,  42522, 4271 3, 42714, 

4271 5, 42923. 44483, 44484, 

45311 

74 42522 

76 42047,  42275.  43853. 

45084.45312 

48CFR 

249 43285 

252 43285 

709 42254 

726 42254 


IV 
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737 

752 

925 

952. 

970 - 

1819...- 
1833 

""~~—~ 

42254 

42254 

42688 
^42688.43287 

43287 

42878 

44462 

1837 

1852 

44463 

444^ 

PrapoMi 
503 

IfMM: 

42715 

515 

42715 

552 

1805 

.••»M  ••>••• 

42715 

43854 

1819 

..      42878 

1839 

43854 

1852 

43854 

49CFR 

192 

45268 

193 

195 



45268 

46268 

218 43287 

390 44463 

541 44775 

571 41638. 45065.  45459 

671 „ 42690 

1000 - 41989 

1002 43294 

1019 42026 

1039 43817 

1 1 02 _ 42026 

1105 44619 

NopoMd  HuIm: 

393....- „ 44485 

531 „„ 41228 

552 41077 

571 41078. 42924, 45312. 

45476 

594....„ „ 41681 

1002..- 42276 

1035 43092 

1312 41684.  42276.  42277. 

44318 


SOCFR 

17 41378. 41384.  43818. 

44734 

20 44576. 45392 

32 „ 42879 

215 ., 42027 

216 42030.  45066 

226 : 45269 

227 -.43820 

285 44776. 45074.  45286 

625 41191.45075 

630 42880 

646 41438 

661 42030. 43562. 44776- 

672 41438.  41191.  41640. 

42255. 42256. 42503. 42694. 

42758. 43412. 44287. 44889 
675 41325.  42031.  42695, 

44136. 44465. 42758. 43297. 
45076.45377 
PropoMd  RulM: 
15 42926 


17 41231, 41237,  41684. 

41688.41690.41696.41700. 

42717. 43856. 43857, 43860. 
44643.45085.45748 

20 43192,44590 

226 41454 

625 .4431 8 

650 42522 

672 44643 

675 44643 


LIST  OF  PUBLIC  LAWS 

Note:  No  public  bills  which 
have  t>ecome  law  were 
received  by  the  Office  of  the 
Federal  Register  for  inclusion 
in  today's  Usi  of  Public 
l-aws. 

Last  List  August  19.  1993 
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CFR  CHECKLIST 


This  cheddist,  prepared  by  the  Office  of  the  Federal  Register,  is 

published  weekly.  It  is  arranged  in  the  order  of  CFR  titles,  stock 

numbers,  prices,  and  revision  dates. 

An  asterisk  (*)  precedes  each  entry  ttiat  has  been  issued  since  last 

week  and  wt«ch  is  now  available  for  sale  at  the  Govemnwnt  Printing 

Office. 

A  checklist  of  current  CFR  volumes  comprising  a  complete  CFR  set. 

also  appears  in  the  latest  issue  of  the  LSA  (List  of  CFR  Sections 

Affected),  which  is  revised  monthly. 

The  annual  rate  for  subscriptxxi  to  aN  revised  volumes  is  $775.00 

domestic,  $193.75  additnnal  for  foreign  mailing. 

Mail  orders  to  the  Superintendent  of  Documents.  Attn:  New  Orders. 

P.O.  Box  371954.  Pittsburgh.  PA  15250-7954.  All  orders  must  be 

accompanied  by  remitiance  (check,  money  order,  GPO  Deposit 

Account.  VISA,  or  Master  Card).  Ctiarge  orders  may  be  telephoned 

to  the  GPO  Order  Desk,  Monday  through  Friday,  at  (202)  78»-323a 

from  8:00  a.m.  to  4:00  p.m.  eastern  time,  or  FAX  your  chatrge  orders 

to  (202)  512-2233. 

rm*  Stock  Number 


1, 2  (2  Reserve© (869-019-OOOOM) ^MJOO       Jon.  1.  1993 

3  (1992  CompioHon 
and  Ports  100  and 
101) (MW)19-00002-0) MM      'Jon.  1,  1993 

4 (869-019-00003-*) 5i0       Jon.  1.  1993 

SPartK 

1-699 (869-019-00004-6) 2}J0O 

700-1 199 (869-019-00005^ \7J0O 

12004nd,6(6 
Reserved) (869-019-0000^2) 21.00 


Jon.  I 
Jan.1 

Jan.1 

Jon.  1 
Jan.1 
Jan.1 
Jan.1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.1 
Jan.  1 
Jan.1 
Jan.1 
Jan.  1 
Jan.  1 
Jan.1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 

8 (869^19-00026-7) 20.00       Jan.  1 

9  Parts: 

1-199  (869-019-00027-5) 27.00 

200-End  (869-019-00028-3) 21.00 


0-26 (869^)19-00007-1) 20J)0 

27-45  (8»K)19-00008-9) ......  13J0 

46-^1  (869^)19-00009-7) 2000 

52 (869-019-00010-1) 28J)0 

53-209 „ (869-01  WBOl  1-9) 21 JOO 

210-299 (869-019-00012-7) 30.00 

300-399 (869-019^)0013-5) 15X10 

40(W99 (869-019-00014-3) \7J0O 

700-899 „ (86W)19-00015-1) 21  JO 

900-999 (869-019-00016-0) 33X0 

1000-1059  (869-019-00017-8) 20.00 

1060-1 1 19  (869-019-00018-6) 13.00 

1120-1199  (869-019-00019^) 11.00 

1200-1499 (869^)19-0002(M) 27.00 

1500-1899  (869^)19-0002M) 17J0 

1900-1939 (869-019-00022^ 13.00 

1940-1949  (869-019-00023-2) 27.00 

1950-1999  (869-019-00024-1) 32.00 

2000-End (869^)19-00025-9) MJOO 


Jan.1 
Jan.  1 

Jon.  1 
Jon.  1 
Jon.  1 
Jan.1 
Jan.  1 


10  Parts: 

0-50 (869-019-00029-1) 29.00 

51-199 (869-019-00030-5) 21.00 

200-399 L (869-019-00031-3) 15.00 

400--499 (869-019-00032-1) 20.00 

500-End (869-01W)0033-0) 33J0 

11  (869-019-00034-8) 13.00        Jan.1 

12  Parts: 

1-199  (869^)19-00035-6) 11.00       Jan.1 

200-219 (869-019-00036-4) 15.00       Jan.  1 

220-299 (869-019-00037-2) 26.00       Jon.  1 

30O-499 (869-019-00038-1) 21.00        Jan.  1 

500-599 (869-019-00039-9) 19.00       Jan.  1 

600-End  (869-019-00040-2) 28«)       Jaa  1 

13 (869-019-00041-1) 28.00       Jan.  1 


1993 
1993 

1993 

1993 
1993 
1993 
1993 
1993 
1993 
1993 
1993 
1993 
1993 
1993 
1993 
1993 
1993 
1993 
1993 
1993 
1993 
1993 

1993 

1993 
1993 

1993 
1993 
1993 
1993 
1993 

1993 

1993 
1993 
1993 
1993 
1993 
1993 

1993 


Stock  Number 

14  Parts: 

1-59 (869^)1^4)0042-9) 

60-139 (869-019-00043-7) 

140-199 (869^)19-00044-5) 

200-1199 (86H)19-00045-3) 

1200-End (869-019-00046-1) 

15  Parts: 

0-299  

300-799  .._. 
800-End  .... 


29  A) 
26O0 

22JaO 
MM 


(869-019-00047-0) 14X10 

(869419-00048-8) 25j00 

(869-019-00049-6) 19X10 

16  Parts: 

0-149  (869-019^)0050-0) 7X)0 

150-999 (869-019-00051-8) MJOO 

1000-End (869-019-00052-6) 24X)0 

17  Parts: 

1-199  (8694)19-00054-2) 18X10 

200-239 (869-01 7-00055-8) 17X10 

ZW^nd  .„ (869-017-00056-6) UJOO 

18  Parts: 

1-149  (8694)19-00057-7) 16X10 

150-279 (86W)19-00058-5) 19X)0 

280-399 (869-019-00059-3) 15X)0 

400-End  («169-019-00060-7) 10X10 

19  Parts: 

1-199  

200-€nd  — 


...  (869-019-00061-5) 3500 

...  (8694)19-00062-3) 1 IXX) 


20  Parts: 

1-399  (86W)194W)6J-1) 19X10 

40(M99 (869-019-00064-0) 31XJ0 

500-£nd  (869-019-00065-8) 30X)0 


21 

1-99 (869-019-00066-6) 15X)0 

100-169 (869-017-00067-1) 14X)0 

170-199 (8694)194)0068-2) 20X)0 

200-299 (86H)1W)0069-1) 6X)0 

30(M99 (8694)194)0070-4) UJOO 

500-599 (8694)194)0071-2) 21X)0 

600-799 (8694)194)0072-1) tJOO 

800-1299 (8694)194)0073-9) 22X10 

1300-End (8694)194)0074-7) 12X10 

22  Parts: 

1-299  (8694)lW)0075-5) XW 

300-End  (869-0194)0076-3) 22X10 

23  (8694)19-00077-1) 2\J0O 

24  Parts: 

•0-199  ..„ (8694)194)0078-0) 38X10 

20(M99 (8694)194)0079-8) 36X10 

500-699 (8694)194)008&-1) 17X10 

700-1699 (8694)194)0081-0) 39X)0 

1700-End (8694)194)0082-8) 15.00 

25 (8694)194)008>«) 31X)0 

26  Parts: 

§§1.0-1-1.60 (869-0194)0084-4) 21X10 

§§1.61-1.169 (8694)194)0085-2) 37.00 

§§1.170-1.300 ....„  (8694)194)0086-1) 23.00 

§§1.301-1.400 (8694)194)0087-9) 21X)0 

§§  1.401-1.440 (8694)194)0088-7) 31.00 

§§1.441-1.500  (869-0 19-00089-5)  23X)0 

§§  1.501-lM) (869-019-00090-9) 20.00 

§§1.641-1.850 (8694)19-00091-7) 24X)0 

§§1.851-1.907 (869-0194)0092-5) 21J0O 

§§1.908-1.1000 (8694)lW)009>-3) 26X)0 

§§1.1001-1.1400  (869-019-00094-1) 22.00 

§§1.1401-End  (869-019-00095-0) 31.00 

2-29 (869-0194)009^) 23.00 

30-39  (8694)1^)0097-6) 18.00 

40-49  (8694)194)0098-4) 13X)0 

50-299 (8694)1W)0099-2) MM 

300-499  „ (8694)17-001004)) 23X)0 

500-599 (8694)194)0101-8) 6X)0 


Jan.  1. 1993 
Jan.  1.  1993 
Jan.  1,  1993 
Jan.  1. 1993 
Jan.  1, 1993 

Jan.  1, 1993 
Jan.  1. 1993 
Jan.  1. 1993 

Jaa  1. 1993 
Jan.  1. 1993 
Jan.  1, 1993 


Apr.1. 

1993 

Apr.1. 

1992 

Apr.  1. 

1992 

Apr.1. 

1993 

Apr.1. 

1993 

Apr.1. 

1993 

Apr.1. 

1993 

Apr.1. 

1993 

Apr.1. 

1993 

Apr.1. 

1993 

Apr.1. 

1993 

Apr.1, 

1993 

Apr.1, 

1993 

Apr.1. 

1992 

Apr.1. 

1993 

Apr.1. 

1993 

Apr.1. 

1993 

Apr.1, 

1993 

Apr.1. 

1993 

Apr.1. 

1993 

Apr.1, 

1993 

Apr.1. 

1993 

Apr.1. 

1993 

Apr.1. 

1993 

Apr.1. 

1993 

Apr.1. 

1993 

Apr.1. 

1993 

Apr.1. 

1993 

Apr.1. 

1993 

Apr.1 

1993 

Apr.1 

1993 

Apr.1 

1993 

Apr.1 

1993 

Apr.1 

1993 

Apr.1 

1993 

Apr.  1 

1993 

Apr.1 

1993 

Apr.  1 

1993 

Apr.1 

1993 

Apr.1 

1993 

Apr.1 

1993 

Apr.1 

1993 

Apr.  1 

1993 

Apr.1 

1993 

Apr.  1 

1993 

Apr.1 

1993 

Apr.1 

1993 

«Apr.  1 

.1990 

VI 
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.  (8«MIT*KDt04-2) 
.(M94I7-0OIO4-0I. 


0^ 


(MM)yOOI06-« 


10IM99 
SQ0-W9 

WWWf _ (8«9M)17-O0)08-2) 

)TO)-1910  (§§  1901.1  to 

I*ia99») <8M-01H»I09^1) 

1910  (H  ^10.1000  to 

and) miN)IM»IT(M) 

191 1-1925 (869^)17-001 1 1-2) 

1926 (a6H)17-Q0n2-1> 

l92Mnd 069-017-001 1>4) 


37A) 
UJBO 

VJBD 


\9JaD 

9JaO 

32J)0 

IdOO 


?«ilO 

9J0O 

UjOO 


1-199  .... 

20IK699 

TOO^nd 


S1I 
0-199  .... 
200-End 


.(869-017-00114-7) THJOO 

.  (869-017-001 IS^ 19jOO 

.  (869-O1V00I16-3) 2SJ)0 

(86^417-00117-1) 17.00 

(869-01 7-001 1M0 2S4» 


1-39.  VoLI., 
1-39,  Vol.  N . 
V09.V0LH 

1-189  

190-399 

400^629  

630-699  ...... 

70(V-799 

800-€nd  .„. 


ISA) 
19.00 
18J)0 

.  (869^)17-00119-8) 30.00 

.  (869-017-00120-1) 33.00 

.  (869^)17-00121-0) 29.00 

(869-019-00124-7) 14.00 

.  (869-O17-0OT23-6) 20.00 

.  (869-017-00124-4) 20.00 


331 
1-124  „_. 
125-199  _ 
200^nd  . 

34PM1K 
1-299  _ 
300-399  ... 

400-€nd  .. 
35 

36  PhIk 

1-199  

20O-L-¥j  .. 

37 „ 


.  (869-OI7-0012S-2) 
.  (869-017-00126-1) 
.(869-017-00127-9) 

.(869-017-00128-7). 

.(869-017-00129-5). 

(869-017-00130^  . 

.  (869-017-00131-7) 


18.00 
21.00 
23.00 

27  A) 
19A) 
32A) 

12J)0 


38  PwtK 

0-17 

IWnd  ... 


40  Part*: 

1-51  ..„ 

52  ^„ 

53^ 

61-60  .„..Z 
81-86  

100-149 . 

150-189  ...... 

190-259 

260-299 

300-399 

400-404 

425-699  . 

700-789 „ 

791Hnd  


..(869-017-00132-5) 15.00 

..  (869-017-00133-3) 32.00 

.  (869-017-00134-1) 1700 

.  (86W)17-00135-0) 28.00 

.  (869K117-00136-8) 2SJ0O 

.  (869^)17-00137-6) 16.00 

.  (869^)17-001»-O  .„...  31.00 

.  (869^)17-00139-2) 33JO0 

.  (86W)17-0014(H6) 36.00 

.  (869^17-00141-4) 16.00 

(869-017-00142-2) 17.00 

.  (869-017-00143-1)  ....„  33.00 

.  (869K)17-00144-9) 34.00 

.(869-017-00145-7) 21.00 

.  (869^)17-00146-5) 16.00 

.  (869-017-00147-3) 36.00 

.(869^)7-00;4«-1)..._.  15.00 

.  (869-017-00149-0) 26.00 

.  (8694)17-00150-3)  ..._.  26.00 

.  (86W)17-00151-1) 23.00 

.(869-017-00142-0) 25i>0 


41 1 

1.  M  b  t-IO 


8A)       Apt.  I,  1993        1.l-UtoAMMndbu2(2R«MVwO 13.00 


Apr.  1. 1993 
•Apr.  1. 1991 

Juhr  1.1992 

J(4y  1.1992 
July  1,1992 

July  1. 1992 


294»       July  1. 1992 


July  1,1992 

•July  1,  19«9 

Arty  1.  1992 

July  1.1992 

July  1.1992 
July  1,  1992 
July  1, 1992 

July  1,  1992 
July  1.1992 

ajuly  1,  1984 

'July  1,  1964 

zjuiy  I,  1984 

July  1.1992 

July  1,1992 

July  1,  1992 

'July  1.  1991 

July  1.  1992 

July  1.1992 

July  1.1992 
July  1,1992 
July  1.1992 

July  1.  1992 
July  1,1992 
July  1,1992 

July  1,  1992 

July  1.  1992 
July  1,  1992 

July  1.  1992 

Sept  I,  1992 
Sept.  1,  1992 

July  1,  1992 

JUy  1.1992 
July  1.1992 
Jiiy  1.  1992 
July  1,  1992 
July  1,  1992 
July  1,  1992 
July  1,  1992 
July  1.  1992 
Jliy  1.1992 
July  1.1992 
July  I.  1992 
July  1,  1992 
July  1,  1992 
July  1.  1992 
July  1.1992 


13A)      3July  1.  1964 


3^ 

7 

8 „ 

9 

10-17 

18.  Vol  I,  tarti  1-6  ..... 
18,  Vol  ■.Ports 6-19... 
18.  Vol  ■.Ports  20-62 
19-100 


...  (869-017-00153-8) 
.(869-017-00154-6) 


1-100  

101 

10^200 (869-017-00156^ 

201-End (869-017-00156-2) 


UOO 

600 

450 

MJBD 

9.50 

1300 

MJOO 

13A) 

13X0 

9.50 

XM 

\\M 

UJBO 


421 
1-399 
40(M29 
430-EfMl 


431 

1-999  

1000-3999 
4000^nd.. 


.(86»mi7-00157-l)..„.  23il0 

.  (869-017-00158-9) 23A) 

.(869-017-00159-7) 31jOO 

(8694)17-00160-1) 22.00 

.  (869-017-00161-9) 30.00 

,  (8694)17-00162-7) 13J)0 

." ~ (8694)17-00163-5) 26jOO 


4SParts: 
1-199  ....„ 
200^499  ... 
500-1199. 
)200-End. 

46  PsriK 

1-40 

41-69  

7089  

90-139 

140-155 
156-165 
166-199 
200-499 
SOO-€nd 


.  (8694)174)0164-3) 20i)0 

.  (8694)17-00165-1) 14.00 

.  (8694)17-001664)) 30.00 

.  (8694)1 7-00167-8) 20.00 

.(8694)17-00168-4) 17.00 

.  (8694)1 7-00169^4) ._...  \6J0O 

.  (8694)17-00170-8) 8.00 

.(8694)174)0171-6) 14.00 

.  (8694)17-00172-4) 12.00 

.  (8694)17-00173-2) 14.00 

.  (8694)17-00174-1) 17.00 

.(8694)17-00175-9) 22.00 

.  (8694)17-00176-7) 14.00 

.  (8694)17-00177-5) 22X0 

(8694)174)0178-3) 22.00 

.  (8694)174)0179^1) 12.00 

.(8694)17-00180-5) 21.00 

.  (8694)17-00181-3) 24.00 

.  (869-017-00183-1) 3400 

.  (8694)17-001834)) 2200 

.(8694)17-00184-8) 15X0 

.(8694)17-00185-6) 12X0 

— „...  (8694)17-00186-4) 22.00 

(8694)17-00187-2) 30X0 

(8d9-017-0018*-l) 26.00 

(869-017-00189-9) 16.00 

48PartK 

1-99 (8694)17-00190-2) 22.00 

100-177 (8694)17-00191-1) 27.00 

178-199 „ (8694)17-00192-9) 19.00 

200-399 _ (8694)1 7-00193-7) 27X0 

400-999 (8694)17-00194-5) 31.00 

lOOO-1 199  _« (8694)17-00)95-3) .....  19.00 

1200-End (869-0174)0196-1) 21.00 


47 

0-19  .._ 

20-39  „ „ 

40-69  

70-79  _ Z''"Z 

80-£nd  

48Cliaplw«: 
1  (Ports  1-51)  

1  (Ports  52-99)  ... 

2  (Ports  201-251) 
2  (Ports  25»-299) 

3-6 

7-14 

15-28  

29^fXl 


SOI 

1-199  (8694)17-00197-0) 2300 

200-599 (8694)17-00198-8) 20.00 

600-trKl  (8694)17-00199^)  .„...  20X0 

CFS  irxjex  and  FirKfngs 

Aids (8694)194)0053-4) 


Compiefe  1993  CFS  sat 

McrolicfW  Cn  Edition: 
Complcia  set  (ona-ime  moMntf 


36.00 
775X0 

188X0 


>July 
»Ju»y 
»Juty 
sjuly 
sjuly 
'July 
ijuiy 
iJuly 
'July 
'July 
Aiy 
Juty 

'July 


1,  1984 
1,1964 
1,1964 
1,1964 
1.1964 
1.1984 
1,  1984 
1,  1984 
1,  1964 
1,  1964 
1.  1992 
1,1992 
1,  1991 
1,1992 


Oct.  1,  1992 
(Xrt.  1,  1992 
(Xrt.  1.  1992 

Oct.  1,  1992 
Oct.  1,  1992 
Oct.  1.  1992 

Oct.  1,  1992 

Oct.  1,  1992 
Oct.  1,  1992 
Oct.  1.  1992 
Oct.  1,  1992 


Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
•Oct. 
Oct. 
Oct. 
Oct. 


1.1992 
1.1992 
1,  1992 
1,  1992 
1.  1992 
1,  1991 
1,  1992 
1,  1992 
1,  1992 


Oct.  1.  1992 
Oct.  1,  1992 
Oct.  1,  1992 
Oct.  1,  1992 
Oct.  1   1992 

Oct  1,  1992 
Oct  I.  1992 
Oct  1.  1992 
Oct  1,  1992 
Oct.  1,  1992 
Oct.  1,  1992 
Oct.  1,  1992 
Oct.  1,  1992 

Oct.  1.  1992 
Oct.  1,  1992 
Oct.  1,  1992 
Oct.  I.  1992 
Oct.  1,  1992 
Oct.  1.  1992 
Oct.  1,  ]<f92 

Oct.  1,  1992 
Oct.  1,  1992 
Oct.  1,  1992 

Jon.  1, 1993 
1993 

1990 
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CompMa  Mf  (ocw  Ivtm  tnaiinQ)  .....~............  i8a.OO 

CompMt  sat  (on*-lime  moling) ISUX) 

Subtcrlplion(maladai  issued) ~..  223JB0 


1991 
1992 
1993 
1993 


'BccoumTMIc  3  iian  annual  comploMon,  tNi  voiunw  and  al  previous  voiunwt 
ihould  be  ntained  oi  o  penmnenl  ratarance  sourae. 

aibe  July  I,  1986  edttion  o(  32  CFR  PorH  1-169  contaim  a  note  only  tor 
Kvis  1-99  indudve.  For  the  M  leii  ol  ttte  Delenie  Ac(|ulMion  fleouloliom 
In  tats  1-39,  contull  ttie  ttvee  CFR  volumes  issued  as  of  July  1, 1964,  contoMng 

»The  Jbly  I,  1965  etftion  of  41  CFR  Chapters  1-100  contains  a  note  only 
lor  Ctnpters  1  to  49  Inclusive.  For  llw  U  text  of  procurement  leyiatioris 
in  CtMptort  1  to  49,  oonsiM  llw  eleven  CFR  volumes  nsued  as  of  Jity  1, 
ive4  corenrsip  mute  cnapiers. 

'No  amendments  to  ttiis  volume  were  promulQaled  during  ttte  period  Apr. 
I,  1990  to  Mar.  31.  1993.  Ttw  CFR  volume  issued  Aprl  I,  1990.  should  be 


•No  amer¥»nents  to  this  volume  were  promulgaled  during  tho  period  Apr. 
1,  1991  to  Mar.  31,  1993.  Ihe  CFR  volume  issued  Aprl  I,  1991.  should  be 


*No  amendments  to  ttiis  volume  were  promulgaled  during  lite  period  July 
1, 1999  to  June  3a  199Z  nw  CFR  volume  issued  July  1, 1999.  should  be  retained. 

'No  uiiieiiUiiieiili  to  ttiit  volume  were  promtigatod  during  Itie  period  July 
1, 1991  to  Juie  30, 1993.  Ihe  CFR  volume  issued  Ji4y  1, 1991,  should  be  retained. 

•No  amertdnftents  to  Ittis  volume  were  promulgaled  durirtg  ttte  period  October 
1, 1991  to  September  3a  1992.  The  CFR  volume  issued  October  I.  1991,  should 
beretdned. 
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Code  of  Federal  Regulations  or  what 
documents  have  been  published  in  the 
Federal  Register  without  reading  the 
Federal  Register  every  day?  If  so,  you 
may  wish  to  subscribe  to  the  LSA 
(List  of  CFR  Sections  Affected),  the 
Federal  Register  Index,  or  both. 

LSA  •  List  of  CFR  Sections  Affected 

The  LSA  (List  of  CFR  Sections  Affected) 
is  designed  to  lead  users  of  the  Code  of 
Federal  Regulations  to  amendatory 
actions  published  in  the  Federal  Register. 
The  LSA  Is  issued  monthly  in  cumulative  form. 
Entries  indicate  the  nature  of  the  changes— 
such  as  revised,  removed,  or  corrected. 
$21.00  per  year 

Federal  Register  Index 

The  index,  covering  the  contents  of  the 
daily  Federal  Register,  is  issued  monthly  in 
cumulative  form.  Entries  are  carried 
primarily  under  the  names  of  the  issuing 
agerKies.  Significant  subjects  are  carried 
as  cross-references. 
$19IX)  per  year. 
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Charge  your  order. 
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Ctiaiga  ofdw*  may  IM  Maphonad  to  the  QPO  ontar 
daak  al  (202)  783-3238  from  8  00  a.m.  to  4:00  p.m 
aastom  tuna.  Uonday^nday  (aicapi  hokdays) 


I i    M,  JCii3«  please  send  me  the  following  indicated  subscriptions: 
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The  Fadaral  latialai  provides  a  uniform  system  for  mailing 
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including  the  Federal  Register  Index  and  LSA  is  S353:  and  magnetic 
tape  is  $37,500.  Six  month  subscriptions  are  available  for  one-half 
the  annual  rate.  The  charge  for  individual  copies  in  paper  form  is 
$4.50  for  each  issue,  or  S4.50  for  each  group  of  pages  as  actually 
bound;  or  $1.50  for  each  issue  in  microfiche  form;  or  SI  75.00  per 
magnetic  tape.  All  prices  include  regular  domestic  postage  and 
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THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

FOE:         Any  person  who  uses  Ihe  Federal  Register  and  Code  of  Fed«al 
Regulations. 

WHO:       The  Office  of  the  Federal  Register. 

WHAT:     Free  pul>lic  briefings  (approximately  3  hours)  to  present: 

1 .  The  regulatory  process,  with  a  focus  on  the  Federal  Register 

system  and  the  public's  role  in  the  development  of 
regulations. 

2.  The  relationship  between  the  Federal  Register  and  Code  of 
Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 

documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR  system. 

WHY:       To  provide  the  public  with  access  to  information  necessary  to 
research  Federal  agency  regulations  which  direcUy  affect  them. 
There  will  be  no  discussion  of  specific  agency  regulations. 


ATLANTA,  GA 

WOBDI 

September  15  at  9:30  a.m. 

Where: 

Jimmy  Carter  Presidential  Library 

One  Copenhill  Avenue,  Atlanta,  GA 

Reservations: 

Federal  Information  Center 

1-800-347-1997 

When: 
Where: 


Reservations: 


WASHINGTON,  DC 

(two  briefings) 

September  17  at  9:00  am  and  1:30  pm 
Office  of  the  Federal  Register,  7th  Floor 
Conference  Room,  800  North  Capitol  Street 
NW,  Washington,  DC  (3  blocks  north  of 
Union  Station  Metro) 
202-523-4538 
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AgrfcuRiinrf  MarlMlfng  S«rvic« 

RULES 

Organization,  functions,  and  authority  delegations: 
Analytical  testing  senrices;  agency  reoi^ganizstion 
Correction,  45946 

Agriculture  Department 

See  Agricultural  Marketing  Service 
See  Forest  Service 

Arts  and  Humanities,  National  Foundation 

See  National  Foundation  on  the  Arts  and  the  Humanities 

Cofrters  for  Disease  Control  and  Prevention 

NOTICES 

Meetings: 
Vital  and  Health  Statistics  National  Committee,  45899 

Commerce  Department 

See  National  Oceanic  and  Atmospheric  Administration 
See  Patent  and  Trademark  Office 

Committee  for  the  Implementation  of  Textile  Agreements 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 
India,  45882 

Commodity  Futures  Tradbig  Cowmtsslow 
Nonccs 

Contract  market  proposals: 
Chicago  Board  of  Trade— 
Structural  pemri  index  futures  and  futures  option 
contracts.  45882 


See  Navy  Department 
Education  DeparlmenI 

NOTICES 

Grants  and  cooperative  agreements:  availablBty,  etc: 
Educational  researdi  program,  45883 
Federal  Perkins  loan  program,  etc — 
Fiscal  operations  report  and  application,  46072 
,  Individualis  with  disabilities — 

Personnel  training  program,  45884 
Meetings: 
National  Assessment  Governing  Board,  45883 

Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 

Alyeska  Pipeline  Sovice  Co.,  45918 
.  Cowan  Sportswear  et  al^  45919 

Moendi  Tknning  Co.,  45918 

Energy  Department 

See  Federal  Energy  Regulatory  Commission 

See  Western  Area  Power  Administration 


Protective  force  persmuiel;  security  skills  training  and 
quaKficatiaos  standards.  45787 


Environmental  IVotsctlon  Agency 

RULES 

Acquisition  regulations: 

Cost  proposals  submission  by  offerors,  45843,  45845 
Air  pollution;  standards  of  performance  for  new  stationary 
sources: 
Volatile  organic  compound  fVOC)  emissions — 
Synthetic  organic  chemical  manufacturing  industry 
reactor  processes,  45948 
Hazardous  waste; 

Testing  and  monitoring  activities,  46040 
Toxic  substances: 
Significant  new  uses — 
Polymer  of  substituted  aryl  olefin;  withdrawra,  45842 

PROPOSED  RULES 

Air  quality  implementation  plans:  approval  and 
promulgation;  various  States: 
Delaware  et  al..  45874 
Hazardous  waste: 

Testing  and  monitoring  activities.  46052 
Toxic  substances: 
Significant  new  uses — 
Polymer  of  substituted  aryl  olefin,  45871 
NOTICES 
Agency  information  collection  activities  under  OMB 

review,  45887 
Drinking  water 
Public  water  tapfiy  supwision  program — 
North  Carolina,  45888 
Meetings: 

Science  Advisory  Board,  45888,  45889.  45880 
Pesticides;  emergency  exemptions,  etc: 

Imidadoprid,  45890 
Pulp  and  paper  shidge  lend  eppBcation  enviroMnental 
stewardship  program;  public  administratiaa  record 
establishment,  45891 
Toxic  and  hazardous  substances  OMitrol: 
Asbestos — 
Natimal  EKractory  of  AHERA  Accradited  Gomses; 
availability,  45892 

Executive  Office  of  the  President 

See  Presidential  Documents 


Federal  AvMlofi  AdnnMstraHon 

RUUE8 

Airworthiness  directives: 

Bell.  45833 

Boeing,  45827.  45831 
PROPOSED  RULES 

Airworthiness  directives: 

Bell.  45858 

Boeing,  45861,  45863 

Sikordcy,  45859 
NOTICES 
MeetingR 

RTCA.  bMX.  45942 
Passenger  fedlity  charges;  appBcatfcms, 

Capital  Airport,  IL,  45M2 
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Federal  Communications  Commission 
mjLfS 

Radio  aervices;  special: 
Aviation  services — 
Aircraft  earth  services;  correction,  45946 
Television  broadcasting: 
Financial  interest  and  syndication  regulations: 
evaluation.  45842 
PaOPOSCD  RULES 

Radio  stations;  table  of  assignments: 
California.  45877 

Federai  Energy  Regulatory  Commission 

NOTWCS 

Electric  rate,  small  power  production,  and  interlocking 
directorate  filings,  etc.: 

Florida  Power  k  Light  Co.  et  al;  correction.  45946 
Natural  Gas  Policy  Act: 

State  jxirisdictional  agencies  tight  formation 
recommendations;  preliminary  findings — 
Land  Management  Bureau,  45884,  45885 
Applications,  hearings,  determinations,  etc.: 

ANR  Pipeline  Co.,  45886 

Pacific  Gas  Transmission  Co.,  45885,  45886 

Panhandle  Eastern  Pipe  Line  Co.,  45886 

Superior  Offshore  Pipeline  Co.,  45885 

Texas  Gas  Transmission  Corp.,  45885 

Transcontinental  Gas  Pipe  Line  Corp..  45887 

Wyoming  Interstate  Co.,  Ltd.,  45886 

Federei  Highway  Administration 

Nonccs 

Environmental  statements;  notice  of  intent: 

Jo  Daviess  and  Stephenson  Counties,  IL.  45953 
Metric  conversion  of  traffic  control  signs,  46036 


UMI 


Federal  Reeerve  System 

PnOfOSEO  MILES 

Bank  Secrecy  Act;  implementation: 
Funds  transfers  and  transmittals  (wire  transfers); 
recordkeeping  by  financial  institutions,  45851. 
46014.  46021 
Extensions  of  credit  by  Federal  Reserve  banks  (Regulation 
A): 
Extension  of  credit  limitations,  45851 
Reimbursement  for  providing  financial  records  (Regulation 
S): 
Recordkeeping  reqmrements  for  certain  financial  records, 

46024 

I 

Federal  Trade  Commission 

NOTICES 

Domestic  cigarette  varieties;  tar,  nicotine,  and  carbon 
monoxide  content;  report  availability,  45892 

Premerger  notification  waiting  periods:  early  terminations. 
45893 

Fish  and  Wildiife  Service 

RULES 

Endangered  and  threatened  species: 

Silver  rice  rat;  critical  habitat.  46030 
Migratory  bird  hunting: 

Federal  Indian  reservations  and  ceded  lands,  46058 

NOTWCS 

Agency  information  collection  activities  under  0MB 

review.  45914 
Environmental  statements;  availability,  etc.: 
Migratcwy  bird  subsistence  hunting  in  Alaska.  45915 


Upper  Colorado  River  Basin;  nonnative  fish  species 
stoddng  procedtires;  document  availability,  45914 

Food  and  Drug  Administration 

RULES 

Color  additives: 

D&C  Green  No.  6;  intraocular  lens  haptics  coloring.  45841 
PROPOSED  RULES 

Medical  devices: 
Neurological  devices;  cranial  electrotherapy  stimulators; 
premarket  approval  requirement.  45865 
NOTICES 
Debarment  ordere: 

Shah,  Dilip,  45899 
Food  additive  petitions: 

Ciba-Geigy  Corp..  45895 
Human  drugs: 
Patent  extension;  regulatory  review  period 
determinations — 
Claritin.  45894 

Forest  Service 

NOTICES 

Boundary  establishment,  descriptions,  etc.: 

Ozark  Purchase  Unit.  AR;  correction,  45946 
Environmental  statements;  availability,  etc.: 

Idaho  Panhandle  National  Forest.  ID,  45879 

Nez  Perce  National  Forest,  ID,  45880 

Health  and  Human  Services  Department 

See  Centers  for  Disease  Control  and  Prevention 
See  Food  and  Drug  Administration 
See  National  Institutes  of  Health 
See  Social  Security  Administration 

Housing  and  Urt>an  Development  Department 

NOTICES 

Occupancy  Standards  in  Public  and  Assisted  Housing  Task 

Force;  report  availability,  45905 
Organization,  functions,  and  authority  delegations: 
Acting  Regional  Administrator,  Region  IV;  order  of 

succession,  45909 
Assistant  Secretary  for  Commimity  Planning  and 

Development;  Youthbuild  program,  45910 
Assistant  Secretary  for  Housing-Federal  Housing 

Commissioner,  45910 
Assistant  Secretary  for  Housing-Federal  Housing 
Commissioner  et  al.;  multifamily  mortgage  credit 
demonstrations,  45911 
Deputy  Secretary,  45911 
Regional  offices,  etc.;  order  of  succession — 
Cleveland,  45912 
Oklahoma  City,  45912 
St.  Louis,  45912 

Interior  Department 

See  Fish  and  Wildlife  Service 

See  Land  Management  Bureau 

See  National  Park  Service 

See  Surface  Mining  Reclamation  and  Enforcement  Office 

PROPOSED  RULES 

Natural  resoim»  damage  assessments,  45877 
Internal  Revenue  Service 

NOTICES 

Meetings: 
Public  electronic  commimications  consortium,  45944 
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Interstate  Commerce  Commission 

NOTICES 
Rail  carriers: 

Passenger  train  operation — 
Chicago  ft  North  Western  Transportation  Co..  45917 
Railroad  operation,  acquisition,  construction,  etc.: 

SPCSL  Corp.,  45918 

Labor  Department 

See  Employment  and  Training  Administration 
See  Occupational  Safety  and  Health  Administration 
See  Pension  and  Welfare  BeneHts  Administration 

Land  Management  Bureau 

NOnCES 

Boundary  establishment,  descriptions,  etc.: 

North  Fork  Crooked  River,  OR;  correction,  45913 
Environmental  statements;  availability,  etc.: 

Smoky  Valley  Common  Operation.  NV;  mining  plan  of 
operations,  45913 
Meetings: 

Craig  District  Advisory  Council,  45913 
Realty  actions;  sales,  leases,  etc.: 

Nevada.  45914 

Maritime  Administration 

NOTICES 

Voluntary  Tanker  Agreement;  status;  correction,  45946 
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The  President 
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Presidential  Documents 


Presidential  Determination  No.  93-33  of  August  19,  1993 

Determination  Pursuant  to  Section  2(b)(2)  of  the  Miigration 
and  Refugee  Assistance  Act  of  1962,  as  Amended 


Memorandum  for  the  Secretary  of  State 

Pursuant  to  section  2(b)(2)  of  the  Migration  and  Refugee  Assistance  Act 
of  1962,  as  amended,  22  U.S.C  2601(bK2),  I  hereby  designate  African  refugees 
who  have  returned  to  their  countries  of  origin  as  Qualifying  for  reintMration 
assistance,  and  determine  that  such  assistance  wiU  contribute  to  the  foreign 
policy  interests  of  the  United  States. 

You  are  authorized  and  directed  to  inform  the  appropriate  committees  of 
the  Confess  of  this  determination  and  the  obligation  of  funds  tmder  this 
authority,  and  to  publish  this  determination  in  the  Federal  Register. 
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THE  WHITE  HOUSE, 
Washington,  August  19,  1993. 
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Presidential  Documents 


Presidential  Determinatioii  No.  93-^  of  August  19,  1993 

Determination  Pursuant  to  Section  2(c)(1)  of  the  Nfigration 
and  Refugee  Assistance  Act  of  1962,  as  Amended,  and 
Amendment  to  Presidential  Determination  92-39  of  August 
17,  1992 


Memorandum  for  the  Secretary  of  State 

Pursuant  to  section  2(c)(1)  of  the  Migration  and  Refugee  Assistance  Act 
of  1962,  as  amended,  22  U.S.C.  2601(cMl),  I  hereby  determine  that  it  is 
important  to  the  national  interest  that  up  to  $6,300,000  of  the  $14,000,000 
of  the  funds  previously  authorized  for  use  in  support  of  Angolan  repatriation 
be  available  to  meet  the  urgent  and  unexpected  needs  of  Mozambican  refugees 
and  returnees.  This  determination  amends  Presidential  Determination  92- 
39  of  August  17,  1992,  to  permit  the  use  of  up  to  $6,300,000  of  the  funds 
authorized  by  that  determination  from  the  U.S.  Emergency  Refugee  and 
Migration  Assistance  Fund  to  meet  the  needs  of  Mozambican  refugees  and 
returnees  through  contributions  to  the  United  Nations  High  Commissioner 
for  Refugees. 

You  are  authorized  and  directed  to  inform  the  appropriate  committees  of 
the  Congress  of  this  determination  and  the  obligation  of  funds  under  this 
authority,  and  to  publish  this  determination  in  the  Federal  Register. 
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NUCLEAR  REGULATORY 
COMMISSION 

10CFRPART73 
RIN:  315O-AD30 

Day  Firing  Qualification  Courses  for 
Tactical  Response  Team  Members, 
Armed  Response  Personnel,  and 
Guards  at  Category  I  Licensees 

AGENCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Final  rule. 

SUMiMRy:  The  Nuclear  Regulatory 
Commission  (NRC)  is  amending  its 
regulations  for  armed  security  force 
personnel  at  fuel  cycle  facilities 
possessing  formula  quantities  of 
strategic  special  nuclear  material 
(Category  I  licensees).  Tactical  Response 
Team  members,  armed  response 
personnel,  and  guards  at  these  facilities 
will  be  required  to  qualify  and  annually 
requalify  for  use  of  their  assigned 
weapons  using  new  day  firing 
qualification  courses.  This  action  is 
necessary  to  ensure  that  these  personnel 
are  able  to  perform  their  assigned 
response  duties  during  tactical 
engagements. 

EFFECTIVE  DATE:  February  28, 1993.  . 
FOR  FURTHER  INFORMATION  CONTACT: 
Hany  S.  Tovmassian,  Office  of  Nuclear 
Regulatory  Research,  U.S.I^uclear 
Regulatory  Commission,  Washington, 
DC  20555.  telephone  (301)  492-3634. 

SUPf>l£MENTARY  INFORMATION: 

Background 

Existing  day  firing  qualification 
courses  for  Tactical  Response  Team 
membersi,  armed  response  personnel,^ 


and  guards  a  at  Category  I  licensees  need 
to  be  modified  to  require  enhanced 
proficiency  in  weapon  manipulation 
skills  in  order  to  more  effectively 
protect  the  facilities  in  the  event  of  a 
hostile  tactical  engagement.  Currently. 
Tactical  Response  Team  members, 
armed  response  personnel,  and  guards 
at  these  facilities  are  required  to  qualify 
and  annually  requalify  for  day  firing  of 
their  assigned  weapons  in  accordance 
with  criteria  set  forth  in  Appendix  B  of 
10  CFR  part  73.  This  appendix  states 
that,  for  handgim  qualification,  the 
national  police  course  of  fire  or  an 
equivalent  nationally  recognized  course 
is  required  and  for  semiautomatic  rifles 
the  course  required  is  the  1976  edition 
of  the  National  Rifle  Association  (NRA) 
Highpower  Rifle  Rules  book  or  an 
equivalent  nationally  recognized  course. 
For  qualification  wiUi  the  shotgun,  the 
current  course  of  fire  consists  of  hip 
firing  the  weapon  from  a  15-yard 
distance  and  shoulder  firing  fix)m  a  25- 
yard  distance.  These  courses  of  fire  are 
more  oriented  towards  marksmanship 
than  to  weapons  manipulation  skills 
(e.g.,  reloading,  shooting  failure  drills, 
and  changing  positions  while  firing). 
Although  these  marksmanship  oriented 
courses  were  appropriate  at  the  time 
they  were  specified,  the  NRC  has 
developed  an  increased  awareness  of 
the  evolution  of  the  capabilities  and 
tactics  employed  by  the  criminal  and 
terrorist  elements.  Therefore,  the  NRC 
has  specified,  in  10  CFR  73.1,  the 
capabilities  that  should  be  ascribed  to 
individuals  or  groups  that  pose  a  threat 
to  Category  I  facilities  (i.e.,  the  design 
basis  threat).  These  assumed  capabilities 
should  constitute  the  basis  for  physical 
protection  system  design.  The  design 
basis  threat  includes  a  small,  well 
trained  and  armed,  dedicated  group, 
possessing  paramilitary  capabilities. 

For  the  reasons  explained  above,  the 
NRC  has  decided  to  establish  new  day 
firing  courses  for  the  purpose  of 
qualifying  Tactical  Response  Team 
members,  armed  response  personnel, 
and  guards  at  Category  I  licensees  for 
use  of  their  assigned  weapons.  The 


>  "Tactical  Response  Team"  means  the  primary 
response  force  for  each  shift  which  can  he 
identified  by  a  distinctive  item  of  uniform,  armed 
with  specified  weapoiu.  and  whose  other  duties 
permit  immediate  response. 

2  "Armed  Response  Personnel"  means  persons, 
not  necessarily  uniformed,  %vfaose  primary  duty  in 


the  event  of  attempted  theft  of  special  nuclear 
material  or  radiological  sabotage  shall  be  to 
respond,  armed  and  equipped,  to  prevent  or  delay 
such  actions. 

1  "Guard"  means  a  uniformed  individual  armed 
with  a  firearm  whose  primary  duty  is  the  protection 
of  special  nuclear  material  against  theft,  the 
protection  of  a  plant  against  radiological  sabotage, 
or  both. 


techniques  and  methods  required  to 
successfully  complete  the  day  firing 
qualification  courses  specified  in  this 
final  rule  are  oriented  primarily  toward 
weapons  manipulation  skills  in  addition 
to  marksmanship  and  are  considered 
necessary  to  survive  a  lethal 
confiontation.  These  amendments 
require  that  Tactical  Response  Team 
members,  armed  response  personnel, 
and  guards  quaUfy  and  annually 
requalify  for  day  firing  with  assigned 
weapons  by  meeting  minimum 
qualification  criteria  specified  in 
Appendix  H  of  10  CFR  part  73.  The  day 
firing  qualification  courses  defined  in 
this  final  rule  are  largely  based  on  those 
developed  by  the  Department  of  Energy 
for  the  purpose  of  qualifying  its  security 
inspectors  who  have  the  same  duties  as 
Category  I  licensee  Tactical  Response 
Teams,  armed  response  personnel,  and 
guards.  These  courses  of  fire  include 
weapons  manipulation  skills  that  are 
necessary  in  tactical  situations  and 
demonstrate  the  ability  to  effectively  use 
the  weapons  to  protect  the  facility  and 
strategic  special  nuclear  material  from  a 
group  of  individuals  possessing  the 
capabilities  ascribed  to  the  design  basis 
threat. 

Summary  of  Public  Comments 

The  comment  period  for  the  proposed 
rule  published  December  13, 1991  (56 
FR  65024)  expired  on  March  13, 1992. 
This  Federal  Register  Notice  contained 
proposed  requirements  for  both  day 
firing  qualification  and  physical  fitness 
programs.  Three  letters  of  comment 
were  received.  The  NRC  has  decided  to 
make  substantive  changes  to  the 
physical  fitness  related  requi)«ments 
and  is  republishing  these  amended 
requirements  in  a  new  proposed  rule  to 
solicit  additional  public  comment. 
Therefore,  this  comment  summary 
addresses  only  the  comments  on  the  day 
firing  qualification  course  requirements 
which  are  being  published  as  a  final 
rule.  The  following  comment  summary 
and  resolution  addresses  these 
comments. 

1.  Comment.  One  commenter  stated 
that  the  need  has  not  been  clearly 
established  for  the  more  stringent 
firearms  qualifications  regulations. 

Response.  As  discussed  in  the 
preamble  of  the  proposed  rule,  the 
purpose  of  the  more  stringent  day  firing 
qualification  courses  was  to  make  them 
consistent  regarding  the  level  of 
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spedfidty  and  proficiency  witli  the 
night  firing  requirements  published  in 
1988.  Because  existing  licensees' 
Weapons  Qualifications  Plans  contained 
tveapon  qualification  courses  which 
were  judged  to  be  similar  to  the  courses 
being  propoaod,  the  proposed  rule 
stated  the  opinion  tbiat  codifying  the 
couraas  in  a  regulation  would  add  no 
new  burden  to  the  existing  licensees. 
Nevartheleas.  as  a  result  cl  this 
comment,  the  NRC  reviewed  whether 
the  benefits  to  the  public  health  and 
safety  or  to  the  national  defense  and 
seouity  justify  more  stringent  firearms 
qualification  courses  than  those 
provided  by  the  existing  regulation. 

This  review  has  determined  that  these 
marksmanship  oriented  courses  were 
appropriate  at  the  time  they  were 
developed,  but  the  NRC  has  developed 
an  increased  awareness  of  the  evolution 
of  the  capabilities  and  tactics  employed 
by  the  criminal  and  terrorist  elements. 
The  knowledge  that  the  NRC  has 
concerning  tlra  firepower,  body  armor, 
tactics,  training,  and  eauipment  which 
can  be  ascribed  to  the  design  basis 
threat  has  broadened  since  Appendix  B 
of  10  CFR  part  73  was  established  and 
has  been  accounted  for  in  10  CFR 
73.l(a)(2Ki).  The  design  basis  threat 
includes  a  small,  well  trained  and 
armed,  dedicated  group,  possessing 
paramilitary  capabilities.  Appendix  B  of 
10  CFR  part  73  allows  handgun 
qualification  via  the  national  police 
course  of  fire,  and  rifle  qualification  via 
a  1976  NatiooaJ  Rifle  Association 
rulebook.  These  courses  of  fire 
emphasize  marksmanship  and  do  not 
test  weapons  manipulation  skills  (e.g.. 
reloading,  shooting  failure  drills,  and 
changing  positions  while  firing).  The 
techniques  and  methods  required  to 
successfully  complete  the  day  firing 
qualification  courses  specified  in  this 
final  rule  are  oriented  toward  weapons 
manipulation  skills  in  addition  to 
marksmanship  and  are  considered  to 
provide  a  significant  improvement  in 
the  ability  of  licensee  security  forces  to 
survive  a  lethal  confit}ntation. 

2.  Comment.  One  commenter 
requested  that  Appendix  H  of  10  CFR 
73.46  specify  how  head  shots  are  to  be 
scored  for  stage  2  of  the  handgunj 
course. 

Response.  The  B-27  target  consists  of 
a  silhouette  of  a  standing  person  and 
contains  qualification  scoring  rings  for 
shots  aimed  at  the  center  target  mass, 
but  not  the  head.  Stage  2  of  the  handgvui 
qualification  course  cf  fire  requires  the 
shooter  to  fire  two  rounds  at  the  center 
target  mass  fcdlowed  by  one  roimd  at  the 
head.  A  description  of  a  template  for  the 
center  of  the  heed,  and  the  scoring 
scheme,- are  described  in  Appendix  A  of 


the  Department  of  Energy's  "Firearms 
Qualification  Courses."  Hits  in  the 
center  of  this  template  are  scored  five 
points  and  hits  on  the  remainder  of  the 
silhouette  are  scored  three  points.  The 
NRC  does  not  believe  that  hirther 
description  of  this  scoring  tedmique  in 
Appendix  H  of  10  CFR  73.46  is 
necessuy.  However,  tlie  NRC  recognizes 
that  other  targets  exist  for  which  the 
scoring  technique  may  be  more  explicit 
(such  as  the  TQ-15  tairgeO.  TherefMe, 
Appendix  H  has  been  amended  in  the 
final  rule  to  allow  the  use  of  such  targets 
as  an  alternative  to  the  B-27  provided 
that  these  targets  are  at  least  as  difficidt 
as  the  B-27  target  (e.g.,  neck  shots 
should  not  count  the  same  as  head  shots 
or  center  duss  shots). 

3.  Comment.  Two  commenters  noted 
an  error  in  that  the  handgun  course 
contained  distances  of  both  14  and  15 
yards. 

Response.  Appendix  H  has  been 
amended  to  correct  this  error. 

4.  Comment.  One  commenter 
suggested  that  the  NRC  allow  either  a 
single  or  double  action  revolver  for  stage 
7  at  the  50-yard  distance  in  the  handgun 
course  (Note:  the  commenter  identified 
stage  6  of  the  handgun  course  but  the  50 
yard  distance  is  only  found  in  stage  7). 

Response.  The  NRC  does  not  believe 
that  the  wording  for  stage  7  needs 
modification.  Stage  7  of  the  handgun 
qualification  course  of  fire  does  not 
specify  a  single  or  double  action 
revolver,  because  either  is  permitted. 
Therefore,  this  modification  has  not 
been  made. 

5.  Comment.  One  commenter  noted 
that  stages  5  and  6  of  the  rifle  course 
were  to  be  used  for  .30  caliber  weapons 
for  TRT  qualifications  only. 

The  commenter  stated  that  this  limits 
the  maximum  score  for  the  standard 
rifle  (i.e..  stages  1  through  4)  to  110 
points  and  suggested  that  70%  of  this 
maximum  score  (77  points)  be  specified 
as  the  minimum  qualifying  score  for  the 
standard  rifle  instead  of  70%  of  150 
points. 

Response.  The  NRC  agrees  that 
minimum  qualifying  scores  should  be 
specified  separately  for  standard  and 
larger  caliber  rifles  because  there  may  be 
times  that  a  security  officer  may  need  to 
qualify  for  one  but  not  the  other. 
Therefore,  the  specific  qualifying  scores 
have  been  deleted  from  Appendix  H 
which  now  specifies  that  70  percent  is 
the  minimum  qualifying  score. 

6.  Comment.  One  commenter 
suggested  that  failure  to  qualify  should 
result  in  a  3-day  suspension  from  armed 
duty  rather  than  the  proposed  7-day 
suspension.  The  commenter  stated  that 
the  7-day  suspension  may  cause  the 
individual  tc  oe  out  of  a  job  for  7  days 


before  he  could  raqualify.  The 

commenter  noted  that  nonqualified 
personnel  would  usually  be  utilized  in 
an  unarmed  position.  However,  because 
few  of  these  positions  exist,  the  7-day 
waiting  period  could  cause  layoffs. 
Another  commenter  stated  that  the  7-    . 
day  and  12-mooth  suspensions  are 
potentially  the  most  significant  aiKl 
costly  impacts  of  the  rule.  This 
commentOT  stated  that  extending  the 
waiting  periods  beyond  the  time 
required  to  retrain  the  officer  appears  to 
be  pimitive,  does  not  enhance  the 
security  program's  efiiectiveness,  and 
induces  unnecessary  costs.  The 
commenter  suggested  that  the  rule  be 
amended  to  require  that  an  officer  who 
fails  to  achieve  the  minimum  qualifying 
score  be  removed  from  armed  officer 
duty  and  complete  a  documented  period 
of  retraining  prior  to  any  subsequent 
attempt  to  qualify  or  requalify.  "rhe 
commenter  further  suggested  that  the 
NRC  consider  requiring  that  officers 
may  not  fire  for  record  more  than  once 
on  the  same  calendar  day.  Additionally, 
if  an  officer  fails  to  qualify  on  two 
successive  attempts,  that  individual 
would  be  required  to  receive  additional 
training  and  fire  two  consecutive 
qualifying  scores  prior  to  being 
reassigned  to  armed  officer  duties. 

Response.  The  NRC  agrees  that 
retraining  an  individual  to  the  point  of 
qualifying  or  requalifying  can  be 
accomplished  in  less  time  than  the 
period  sp>ecified  in  the  proposed  rule. 
Therefore,  the  NRC  has  adopted  the 
suggestion  to  limit  the  suspension  to  the 
amount  of  time  required  to  retrain 
individuals  to  the  point  that  they  can 
qualify  or  requalify  and  believes  that 
this  change  satisfies  the  concerns  of 
both  commenters. 

7.  Comment.  One  commenter 
suggested  that  the  same  rationale  for 
allowing  multiple  physical  fitness 
qualifications  be  used  in  the 
development  of  weapons  qualifications. 
The  commenter  stated  that  these 
qualifications,  like  the  physical  fitness 
qualifications,  would  reflect  consistency 
with  the  environments  in  which 
individuals  must  perform  their  duties,      i 
The  commenter  further  suggested  that      1 
the  weapons  qualification  requirements 
are  appropriate  for  TRT  members  but       I 
are  excessive  for  armed  response 
personnel  and  for  "static  response 
positions"  (e.g.,  operators  of  central  and 
secondary  alarm  stations  and  security 
personnel  which  control  entry  or  exit 
portals). 

Response.  This  commenter  is  referring 
to  the  fact  that  physical  fitness 
performance  testing  which  was  also 
contained  in  the  proposed  rulemaking 
(56  FR  65024)  required  Tactical 
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Response  Team  members  to  pass  a  more 
stringent  test  thaxi  guards  and  armed 
response  personnel.  This  was  because 
the  TRT  members  duties  were  to 
perform  offensive  combative  tasks  as 
opposed  to  defensive  combative  tasks 
required  of  other  security  personnel. 
The  NRC  disagrees  that  this  logic  can 
also  be  applied  to  weapons  qualification 
courses.  It  is  recognized  that  physical 
capabilities  required  for  Tactical 
Response  Team  members,  armed 
response  personnel,  and  guards  to 
]}erfonn  their  duties  satisfactorily  vary 
depending  upon  job  tasks.  But.  any 
armed  response  officer  on  site, 
regardless  of  duty  station,  could  be 
involved  in  a  violent  confrontation 
requiring  the  use  of  his  or  her  weapon, 
especially  in  areas  of  access  or  egress 
control.  As  a  matter  of  fact,  the  reason 
that  the  3-yard  distance  is  included  in 
the  rule  for  weapon  qualification  for 
handguns  is  that  violent  confrtmtations 
which  occur  at  access  or  egress 
locations  are  expected  to  be  at  close 
range.  Also,  the  rule  as  written  already 
Umits  the  training  to  only  assigned 
weapons.  Therefore,  the  NRC  has 
decided  not  to  adopt  this  commenter's 
suggestion. 

8.  Comment.  One  commenter 
suggested  that  handgun  qualification  be 
limited  to  25  yards  or  less  because 
physical  security  personnel  have 
shoulder  fired  weapons  available  for 
shots  of  greater  distance. 

Response.  The  NRC  recognizes  that 
the  50-yard  distance  is  near  the 
maximum  distance  at  which  a  handgun 
is  effective  for  the  average  shooter. 
However,  the  NRC  believes  that  security 
officers  should  be  familiar  with 
handgun  performance  at  greater 
distances  because  an  adversary  could 
penetrate  the  protected  area  in  such  a 
short  period  of  time  that  the  security 
officer  may  be  tempted  to  use  a  handgun 
instead  of  retrieving  a  shoulder  fired 

weapon.  Because  the  current        

requirement  in  Appendix  B  of  10  CFR 
part  73  references  the  national  police 
course,  which  requires  a  total  of  24 
shots  fired,  applying  the  final  rule  in 
Appendix  H  is  actually  a  relaxation  of 
the  requirement  because  it  calls  for  only 
6  shots.  For  these  reasons  the  NRC 
believes  that  the  requirement  is 
reasonable  and  has  retained  it  in  the 
final  rule. 

9.  Comment.  One  commenter 
suggested  that  the  position  description 
in  the  handgim  cotirse  be  amendeid  from 
"reload  with  six  rounds"  to  "reload" 
because  the  automatic  pistol  will  reload 
in  a  different  manner  than  the  revolver. 

Response.  The  NRC  agrees  with  this 
comment  and  Appendix  H  has  been 


modified  to  reflect  this  suggested 
change  in  the  final  rule. 

10.  Comment.  One  commenter  stated, 
without  providing  the  rationale,  that  the 
timing  for  qualifying  with  handgims 
(stage  1  and  4,  string  3)  and  for  rifles 
(stage  2  at  25  yards)  are  unreaUstic  and 
additional  time  should  be  considered. 

Response.  The  NRC  believes  that  the 
times  prescribed  in  the  handgim 
qualification  course  of  fire  are  justified. 
Although  law  enforcement  statistics 
show  that  police  officers  seldom  fire, 
reload,  and  continue  a  confrontation, 
the  NRC  Design  Basis  Threat  ascribes 
greater  capabilities  to  adversaries 
engaged  in  malevolent  activities  against 
Category  1  licensees  than  those  typically 
encountered  during  law  enforcement 
type  engagements.  The  security  officers 
must  be  able  to  manipulate  their 
weapons  skillfiilly  and  precisely.  Being 
able  to  draw  and  reload  quickly  and 
efficiently  while  maintaining  a 
continuity  of  fire  under  realistic  time 
constraints  is  important  for  defense  of  a 
facility  undei:going  attack.  Therefore, 
the  NRC  has  retained  the  timing 
requirement  for  the  reload  position  in 
the  day  firing  qualification  course. 

11.  Comment.  One  commenter 
suggested  that  the  shotgun  course  allow 
the  use  of  either  00  buckshot  or  rifled 
slugs  because  some  facilities  do  not  use 
rifled  slugs. 

Response.  The  NRC  agrees  with  this 
comment  and  Appendix  H  has  been 
modified  accordingly. 

12.  Comment.  One  commenter 
suggested  that  footnote  4  of  Appendix  H 
of  10  CFR  part  73  be  amended  to 
indicate  that  stages  5  and  6  of  the  rifle 
qualification  course  are  to  be  used  for 
.30  caUber  or  larger  rifles.  As  it  stands, 
only  .30  caUber  rifles  would  be  used  in 
stage  5  and  stage  6. 

Response.  The  NRC  agrees  that 
clarification  is  needed  and  footnote  4  of 
Appendix  H  has  been  modified  to 
indicate  that  stages  5  and  6  pertain  to 
rifles  .30  caliber  or  larger. 

13.  Comment.  One  commenter 
requested  that  the  position  column  of 
the  rifle  course,  which  requires  the 
safety  to  be  in  the  on  position  at  the 
beginning  of  each  string,  be  amended  to 
allow  the  weapon  to  be  uncocked  with 
the  magazine  inserted.  The  weapon 
used  by  this  commenter,  the  Colt  AR- 
15,  requires  cocking  in  order  to  use  the 
safety  selector. 

Response.  The  NRC  agrees  with  this 
comment  and  has  amended  the  final 
rule  to  delete  the  requirement  that  the 
safety  be  in  the  on  position  at  the 
beginning  of  each  string  in  the  rifle 
qualification  course  of  fire. 

14.  Comment.  One  commenter  had  a 
general  comment  concerning  the 


implementation  schedule.  This 
commenter  stated  that  the  amotmt  of 
time  allowed  for  implementation  should 
be  increased  from  180  days  to  1  year. 

Response.  The  NRC  believes  that 
implementation  of  the  new  firearms 

aualification  course  within  180  days 
oes  not  place  an  undue  burden  on  its 
Category  I  licensees  and  has  retained 
this  implementation  schedule. 

Criminal  Penalties 

The  Commission  notes  that  these 
amendments  are  issued  under  sections 
161  b  and  i  of  the  Atomic  Energy  Act 
of  1954,  as  amended.  Therefore, 
violation  of  these  regulations  may 
subject  a  person  to  criminal  sanctions 
under  section  223  of  the  Atomic  Energy 
Act 

Use  of  Metric  System  by  Nuclear 
Industry 

On  October  7. 1992  (57  FR  46202).  the 
Commission  issued  a  Policy  Statement 
on  Conversion  to  the  Metric  System  by 
the  Nuclear  Industry.  This  policy  states 
that  all  new  regulations  vnll  be 
published  in  dual  units.  However  the 
NRC  has  determined  that  there  are  no 
standards  readily  available  in  the 
United  States  for  weapons  firing  courses 
measured  in  metric  units  and  thiat  it 
would  be  confusing  and  inappropriate 
to  publish  the  day  firing  qualification 
courses  in  dual  units,  llierefore,  the 
final  rule  retains  the  EngUsh  units  of 
measurement. 

Finding  of  No  Significant 
Enviroiunental  Impact:  Availability 

The  NRC  has  determined  under  (he 
National  Environmental  Policy  Act  of 
1969.  as  amended,  and  the  NRC's 
regulations  in  Subpart  A  of  10  CFR  part 
51.  that  this  rule  will  not  be  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  and. 
therefore,  an  Environmental  Impact 
Statement  is  not  required.  The  rule  does 
not  adversely  affect  the  routine  release 
of  radioactivity,  exposure  to  radiation, 
or  the  safety  of  the  operations  carried 
out  by  licensees  possessing  formula 
quantities  of  strategic  special  nuclear 
material.  The  amendments  specify  new 
day  firing  quaUfication  coiuses  for 
armed  Tactical  Response  Team 
members,  armed  response  personnel, 
and  guards  to  ensure  that  they  are  able 
to  perform  their  assigned  duties. 

The  environmental  assessment  and 
finding  of  no  significant  impact  on 
which  this  determination  is  based  is 
available  for  inspection  at  the  NRC 
Public  Document  Room.  2120  L  Street, 
NW.  (Lower  Uvel),  Washington,  DC. 
Single  copies  are  available  from  Mr. 
Harry  Tovmassian,  Office  of  Nuclear 
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Regulatory  RMewcfa.  U.S.  Nudear 
Regulatory  Commission.  Washington, 
DC  20555.  (301)  492-3634. 

Papanrork  Radactioa  Act  Statement 

This  final  rule  amends  infbnnation 
collection  requirements  that  are  subject 
to  tka  PHMTwork  Rednction  Act  of  1980 
(44  U.S.d  3501  et  aeq.).  These 
requirements  were  approved  b9  the 
Office  of  Management  ami  Budget 
approval  number  3150-0002. 

The  pi^lic  reporting  burden  for  this 
coUection  of  infbnnation  is  estimated  to 
average  31  hoiirs  per  respondent,  i 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
soureas,  gathering  and  maintaining  the 
data  neadBd,  and  con^>leting  and 
reviewing  the  collection  of  information. 
Send  comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
the  Information  and  Records         j 
Management  Branch  (MNBB-7714), 
U.S.  Nudear  Regulatory  Commission, 
Washington  DC  20555:  and  to  the  Desk 
Officer,  Office  of  Infwmation  and 
Regulatory  Affairs,  NE(W-3019,  (3150- 
0002).  Office  of  Management  and ; 
Budget.  Washington.  DC  20503.    i 

Regulatory  Anatysis  I 

The  NRC  has  prepared  a  regulatory 
analysis  fior  these  amendments.  The 
analysis  aocamines  the  oo^  and  benefits 
of  the  alternatives  considered  by  the 
NRC  and  provides  a  dedsion  rationale 
for  the  chosen  approach.  The  analysis  is 
available  for  inspection  in  the  NRC 
Public  Document  Room.  2120  L  Street. 
NW.  (Lower  Level).  Washington,  DC. 
Single  copies  of  the  analysis  may  be 
obtained  from  Ms.  Carrie  ftt>wn,  Office 
of  Nudear  Material  Safety  and 
Safeguards,  U.S.  Nudear  Regulatory 
Commission,  Washington.  DC  20555. 
(301) 504-2382.  { 

Regnlalory  Flexibility  Cettification 

In  accordance  with  the  Regulatory 
Flexibility  Act  of  1980.  S  U.S.C  60S(b). 
the  Coaunissiao  certifies  diat  this 
rulemaking  will  not  have  a  significant 
ecoooenic  impact  upon  a  sub^antial 
number  of  sinall  entities.  The  rule 
afiiects  two  licensees  «dio  operate  fuel 
febricatiaa  facilities  possessing  formula 
qxiantitias  of  strategic  i9)ecial  nudear 
material  licensed  in  accordance  with  10 
CFR  parts  70  and  73.  The  companies 
that  own  these  fadlities  do  not  fall 
within  the  scope  of  the  definition  of 
"small  entities"  set  forth  in  the 
Regulatory  Flexibility  Ad,  15  U.S.C 
632,  or  the  Small  Bunness  Size 
Standuds  set  out  in  regulations  issued 
by  the  SnaO  Busiaess  AtJbninistratioo  in 


13  CFR  part  121.  Thus,  this  rule  does 
not  fall  within  the  purview  of  the  act. 

Backfit  Analysis 

The  Commission  has  determined  that 
the  backfit  rule,  10  CFR  50.109,  does  not 
apply  to  &is  fi^  rule  because  these 

amendments  do  not  impose 

requireniMits  on  existing  10  CFR  part  50 
licensees.  Therefore,  a  baidcfit  analysis 
was  not  prepared  for  this  rule. 

List  of  Subieds  in  10  CFR  Part  73 

Criminal  penalties.  Hazardous 
materials — transportation,  Incorporatian 
by  refemux,  Nudeer  materials,  Nudear 
power  plants  and  reactors.  Reporting 
and  recordkeeping  requirements. 
Security  measiues. 

For  the  reasons  set  out  in  the 
preamble  and  imder  the  authcvity  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
the  Energy  Reorganization  Act  of  1974. 
as  amended,  and  5  U.S.C.  552  and  553. 
the  Commission  is  adopting  the 
following  amendments  to  10  CFR  part 
73.  This  final  rule  is  issued  pursuant  to 
Sedions  161(b)  and  (i)  of  the  Atomic 
Energy  Act  as  amended,  and  violation 
may  be  subjed  to  criminal  penalty 
sanctions. 

73-PHYSlCAL  PROTECTION  OF 
PLANTS  AND  MATERIALS 

1.  The  authority  dtation  for  10  CFR 
part  73  continues  to  read  as  follows: 

Authority:  Sees.  53, 161. 66  Stat.  930, 948, 
as  amended,  tec  147. 94  Stat.  780  (42  U.S.C 
2073. 2167,  2201):  sec  201.  as  ameoded.  204, 
88  Stat.  1242.  as  amended.  1245  (42  U.S.C. 
5841.  5844). 

Section  73.1  also  issued  under  sees.  135. 
141.  Pub.  L  97-425, 96  Stat.  2232.  2241  (42 
U.S.C  10155, 10161).  Section  73.37(f)  also 
issued  under  sec.  301,  Pub.  L.  96-295, 94 
Stat.  789  (42  U.S.C.  5841  note).  SecHon  73.57 
is  issued  under  sec.  606.  Pub.  L  99-399, 100 
StaL  876  (42  U.S.C  2169). 

2.  In  S  73.46  paragraphs  (b)(4).  (bKT). 
and  paragraph  (i)  are  revised  to  read  as 
follows: 


173.46    RndailB 

systems, 

procedures. 


oonponenls  and 


(b)*  •  • 

(4)  The  licensee  may  not  permit  an 
individual  to  act  as  a  Tactical  Response 
Team  member,  armed  response  person, 
or  guard  unless  the  individual  buu  been 
trained,  equipped,  ai>d  qualified  to 
perform  each  assigned  security  duty  in 
accordance  with  appendix  B  of  this  part. 
"General  Criteria  for  Security 
Personnel"  in  additkm.  Tadical 
Response  Team  mesabara,  armed 
response  personnel,  and  guards  shall  be 
trained,  e^pped,  and  qaalified  in 


accordance  with  paragraphs  (b)(6)  and 
(b)(7)  of  this  section.  Upon  the  request 
of  an  authorized  representative  of  the 
NRC,  the  licensee  shall  demonstrate  the 
ability  of  the  physical  security 
personneL  whetiier  licensee  or 
contrador  onployees.  to  carry  out  their 
assigned  duties  and  respcmsibilities. 
Eadi  Tactical  Response  Team  member, 
armed  response  person,  and  guard, 
whether  a  licensee  or  contractor 
employee,  shall  requalify  in  accordance 
with  appendix  B  of  this  part  Tactical 
Response  Team  members,  armed 
response  personnel,  and  guards  shaU 
also  requalify  in  accordance  with 
paragrai^  (bM7)  of  this  section  at  least 
every  12  month^.  The  licensee  shall 
docimient  the  results  of  the  qualification 
and  requalification.  The  licensee  shall 
retain  the  documentation  of  each 
qualification  and  requalification  as  a 
record  for  3  years  after  eadi 
qualification  and  requalification. 

(7)  In  addition  to  the  weapons 
qualification  and  requalification  criteria 
of  appendix  B  of  this  part.  Tactical 
Response  Team  members,  armed 
response  personnel,  and  guards  shall 
qualify  and  requaUfy,  at  least  every  12 
months,  for  day  and  night  firing  with 
assigned  weepcms  in  accordance  with 
Appendix  H  of  this  part.  Tactical 
Response  Team  members,  armed 
respcHise  personnel,  and  guards  shall  be 
permitted  to  practice  fire  prior  to 
*  qualification  and  requalification  but 
shall  be  given  only  one  opportxmity  to 
fire  for  record  on  the  same  calendar  day. 
If  a  Tactical  Response  Team  member, 
armed  response  person,  or  guard  fails  to 
qualify  or  requalify.  the  licensee  shall 
remove  the  individual  fit>m  security 
duties  wdiich  require  the  use  of  firearms 
and  retrain  the  individual  prior  to  any 
subsequent  attempt  to  qualify  or 
requalify.  If  an  individual  fails  to 
qualify  or  requalify  on  two  successive 
attempts,  he  or  she  shall  be  required  to 
receive  additional  training  and 
successfully  fire  two  consecutive 
qualifying  scores  prior  to  beii^ 
reassipied  to  armed  seciuity  duties, 
(i)  In  addition.  Tactical  Response 
Team  members,  armed  response 
personnel,  and  guards  shall  be  prepared 
to  demonstrate  day  and  night  firing 
qualification  with  their  assigned 
weapons  at  any  time  upon  request  by  an 
authorized  representative  of  the  NRC. 

(ii)  The  licensee  or  the  licensee's 
agent  shall  document  the  results  of 
weapons  qualification  and 
requalification  for  day  and  ni^  firing. 
The  licensee  shall  retain  the 
documentatiaB  of  eecfa  qaalifiratiop  and 
requalification  as  a  taotsd  tor  3  yeaES 
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after  each  qualification  and 
requalificaUon. 

•       •       •       *       • 

(i)  Implementation  schedule  for 
revisions  to  physical  protection  plans. 

(1)  By  November  29, 1993,  each 
licensee  shall  submit  a  revised  Fixed 
Site  Physical  Protection  Plan  to  the  NRC 
for  approval.  The  revised  plan  must 
describe  how  the  ticensee  will  comply 


widi  the  requirements  ot  paragraph 
(b)(7)  of  this  section.  Revised  plans  must 
be  mailed  to  the  Director,  Division  of 
Fuel  Cycle  Safety  and  Safeguards,  Office 
of  Nuclear  Materials  Safety  and 
Safeguards,  U.S.  Nuclear  Regulatory 
Cemmission,  Washington,  I)C  20555. 

(2)  Each  licensee  shall  implement  the 
approved  plan  pursuant  to  paragraph 
(b)(7)  of  this  section  within  180  days 


after  NRC  approval  of  the  revised  Fixed 
Site  Physical  Protection  Plan. 

3.  Appendix  H  is  revised  to  read  as 
follows: 

Appendix  H — Weapons  Qualification 
Criteria 

The  B-27  Target  or  a  target  of 
equivalent  difficulty  will  be  used  for  all 
weapon  qualification  testing. 


Table  H-i  Minimum  Day  Firing  Criteria  i 

(MO  footnotos  at  end  of  Teble  H-1] 


Weapon 

Stage 

String* 

Distance 

Number  of 
rounds 

Timings 

Position 

Scoring 

Handgun  

1 

1 

3  yards 

6 

9  seconds  

Draw  and  fire  2  rounds  (repeat  2 

MMmumqurtfy* 

2 
3 
1 

times)  3  seconds  each  string. 

ing.70%. 

2 

7  yards 

« 

10  seconds  

Draw  and  fire  2  rounds  at  center 

2 

mass  and  1  round  at  the  head 
(repeat  once)  5  seconds  each 

3 

4 

7  yards 

6 

string. 
Using  wealcer  hand  only,  from  the 

1 

2 

m 

seconds  each 

low  ready  position,  fire  2  rounds 

3 

strirtg). 

(repeat  twice). 

4 

1 

10  yards  ^ 

2 

4  seconds  

Draw  and  fire  2  rounds,  come  to 
low  ready  position. 

2 

10  yards ... 

2 

3  seconds  

Fire  2  rounds  from  low  ready  posi- 

tion and  rehdster. 

■ 

3 

10  yards... 

4 

12  seconds  (re- 

Draw and  fire  2  rounds,  reload,  fire 

volver)  10  sec- 

2 rounds  and  reholster. 

onds  (semi- 
automatic). 

4 

10  yards ... 

2 

4  seconds  

Draw  and  fire  2  rounds,  come  to 

low  ready  position. 

5 

10  yards... 

2 

3asoonds  

Fire  2  rounds  from  low  ready  posi- 

tion and  reholster. 

s 

1 

15  yards ... 

2 

Seeeonds  

Standing,  draw  weapon,  move  to 
Icneeling   position,   then   fire   2 

rounds  and  raholsler. 

i 

2 

IS  yards.. 

2 

5  seconds  

Standing,  draw  weapon,  move  to 
kneeling   position,   then   fire   2 
rounds  and  reholster. 

5 

3 

IS  yards ... 

4 

14  seconds  (re- 

Standing,  draw   weapon,   fire   2 

Minimum  qualify- 

volver) 12  sec- 

rounds, nx>ve  to  Icneeling  posi- 

ing «  70%. 

onds  (semi- 

tion  end  firs  2  rounds,  rstoad 

automalic). 

and  reholster. 

4 

15  yards  ... 

2 

5  seconds  

Draw  weapon  and  fire  2  rounds 

standing,  come  to  low  ready  p(^ 

•  . 

sition  and.... 

5 

15  yards  ... 

2 

3  seconds  

Fire  2  rounds  from  low  ready. 

6 

1 

25  yards  ... 

2 

5  seconds  

Draw  and  fire  2  rounds,  standing. 

leftside  otDarnceae. 

2 

25  yards  ... 

2 

5  seconds  

Draw  and  file  2  rounds,  fight  sids 
of  t>arricade  (standing). 

3 

25  yards  ... 

4 

15  seconds  (re- 
volver) 12  sec- 
onds (aamt- 

Draw   weapon    and    move   from 
standing  to  Icneeling  position,  fire 
2  rounds,  left  side  of  t>amcade. 

reload,  and  from  the  kneeling 
position,  fire  2  rounds,  right  side 
of  tMrricade. 

4 

25  yards... 

2 

tOeeconds  

Draw    weapon   end   move   from 

standing  to  prorte,  fiie  2  rourxls. 

5 

25  yards  ... 

2 

10  seconds  

Draw    weapon   and    move    from 

standing  to  prone,  fire  2  rounds. 

7 

1 

50  yards... 

1 

2 

8  seconds  

Draw  weapon  end  fire  2  rounds 

tlon  (right  or  fefl  eids,  stxMtof's 
option). 
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Table  H-1  Minimum  Day  Firing  Criteria  i— Continued 


[s«e  footnotes  at  end  of  Table  H-1] 

vvsipon 

Stage 

Strings 

Distance 

Nunberof 
rounds 

Tuning* 

Position 

Scoring 

2 

1 

50  yards ... 

2 

10  seconds  

Draw  weapon  and  fire  2  rounds 
from  a  kneeling  barricade  posi- 
tion (right  or  left  skJe.  shooter's 
optk)n). 

3 

50  yards  ... 

2 

12  seconds  

Draw  weapon  and  fire  2  rounds 
from  prone  position. 

Shotgun  

1 

1 

7  yards 

2Doubie0 
buck-shot 

4  seconds  

At  tow  reedy  positkjn  (ire  2  rounds 
standtoig. 

Minimum  qualify- 
ing =70%. 

2 

1 
2 

15  yards  ... 

4Doubie0 
buck-shot 

15  seconds  

At  torn  reedy  position  fire  2  rounds 
standing,    reloed    and    fire    2 
rounds. 

3 

1 
2 

25  yards  ... 

4  rifled 

stugsorOO 

buckshot 

20  seconds  

On  commend,  load  4  rounds  and 
(ire  2  rounds  standing  and  2 
rouixis  kneeKng. 

Rifle 

1 

1 

15  yards  ... 

6 

10  seconds  (4 

Standing  in  kwv  ready  position, 

Mininuim  qualify- 

2 

seconds  (or  1st 

move  to  standing  point  shoukler 

ing  «  70%. 

^ 

string.  3  sec- 
ondsforeach 

positkjn  (1  megazine  kiaded  with 
6  rounds,  weapon  in  half-toad 

of  2nd  and  3rd 
string). 

configuratton),  fire  2  rounds  per 
string. 

2 

1 
2 
3 

25  yards  ... 

6 

11  seconds  (5 
seconds  for  1st 
string.  3  Ac- 
ondsforeech 
of  2nd  and  3rd 
siring). 

Standing  in   tow  ready  positton, 
move  to  standing  point  shoukler 
positton  (1  magazirie  toaded  with 
6  rounds,  weapon  In  half-toad 
configuration),  fire  2  rounds  per 
string. 

3 

1 
2 

25  yards... 

6 

17  seconds  (7 
secortdsfcx  1st 

string,  5  sec- 
onds for  eech 
of  2nd  end  3rd 
string). 

Standkig  in  tow  ready  positton. 
move  to  kneeling  point  shoukler 
positton  (1  megazine  toaded  with 
6  rounds,  weapon  in  half-toed 
configuration),  fire  2  rounds  per 
string. 

4 

1 
2 

! 

50  yards  ... 

4 

16  seconds  (9 
seconds  for  1st 
string.  7  sec- 
ond (or  2nd 
string). 

Standing   in  tow  reedy  positton, 
move  to  kneeling  point  shoukler 
positton  (1  megezme  toeded  with 
4  rounds,  weapon  in  haif-toad 
configuratton),  fire  2  rounds  per 
siring. 

Standing   in   tow   ready   positton, 

«5 

1 

50  yards  ... 

4 

20  seconds  

MininfHjm  qualify- 

move to  prone  (weapon  in  half- 

ing  s  70%. 

j 

toad    configuratton)    with    two 

magazines  each  toeded  with  2 

1 

rounds,  fire  2  rounds,  retoad  with 

2nd  magazine  and  fire  2  rounds. 

<6 

1 

100  yards  . 

4 

25  seconds  

Standing   in   tow   ready   position, 
move  to  prone  (weapon  in  half- 
load   configuratton)   two   maga- 
zines eech  toaded  with  2  rounds, 
fire  2  rounds,  reload  with  2nd 

1     magazine  arid  fire  2  rounds. 

*  TNs  day  firing  qualificattons  course  is  to  be  used  by  aN  TRT  members,  armed  response  personnel,  and  guards. 

*  A  string  is  one  of  the  dKfersnt  phases  within  a  single  stage. 

*  Security  personnel  wil  be  limed  es  shown. 

*  Stages  5  and  6  are  to  be  used  for  .30  caliber  or  larger  rifles. 


Table  H-2.— Minimum  Night  Firing  Criteria 


Weepon 

Stage 

Distance 

No.  of 
rounds 

Timing 

Position 

Scoring 

Lighting 

Handgun  (Rev.) 

Hwidgun  (Semi-) .... 

1 

2 

1 

2 

7  yds 

1 

15  yds 

7  yds 

15  yds 

12 

12 

2-Klip  

2-Klip  

35  seconds 

Standing-no  artifi- 
cial support 

Standing-no  artifi- 
cial support 

Minimum 
qualifyings70%. 

For  all  courses  0.2 

45  seconds. 

30  seconds  

footcan<fles  at 
center  mass  of 
target  area. 

40  seconds. 

• 

UMI 
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Table  H-2.    Minimum  Night  Bring  Criteria— Continued 

Weapon 

Stage 

Distance 

No.  of 

rounds 

Timing 

r\wuuii 

Scoring 

LW*n9 

Shotgun 

1 

25  yds 

2  rifled 

30  seconds  (Load 

Standing-sirong 

Rilled  slug 

slugs. 

2  slugs   Cham- 

starts-Com- 
mence fling). 

shoulder. 

liils^slikB  araa 
on  target  (10.  9. 
7). 

( 

1 

15  yds  ....- 

SDouMeO 

10  seconds  (Load 

Olanding  atong 

Double  0  Buck- 

tMNkshoL 

Sfds  BudcBltol— 
chamber, 
empty— Time 

shoulder. 

ehotHNsm 
biack<2  pts  (Side 
X  9  peHets/rd  x  2 

, 

starts— Com- 
mence firing). 

pts*90)  Minimum 
gualityings70%. 

Rifle ™ 

1 

25  yds 

l-Srdrnag 

<5  sec -.... 

Standing-banncade 

Minimum 
quaflTying370%. 

• 

2 

25  yds 

1-5rdmag 

45  sec 

Standing. 

3 

25  yds 

25  yds 

l-Srdmag 
1-5rdmag 

45  eec  .....". 

4 

45  sec 

Prone. 

Nctt.— Al  firing  is  to  be  done  only  at  night  Use  of  night  simulaton  equipment  during  daylight  is  not  aUoMable.  Use  of  sits  specific  devices  (i.e.. 
laser,  etc.)  stwuld  be  included  in  the  licensee  amended  security  plan  for  NRC  approval. 


Dated  at  Rockville,  Maryland,  this  24th  day 
of  August,  1993. 

For  the  Nuclear  Regulatory  Commission. 
Sameel  |.  Chflk, 
Secretary  of  the  Commission. 
IFR  Doc.  93-21129  Filed  S-30-93: 8:45  am] 
BILUNGCOOC 


DEPARTMENT  OF  ENERGY 

10  CFR  Part  1046 

Security  SMHa  Training  and 
QuaHficattons  Standards  for  Protecthre 
rorca  fersonnai 

AGENCY:  Office  of  Security  Affairs, 
Department  of  Energy. 
ACnON:  Final  rule. 

SUMMARY:  The  Department  of  Energy 
(DOE)  is  setting  forth  requirements 
regarding  access  authorizations  and 
security  skills  training  and  qualification, 
includhig  firearms  qualification,  for 
DOE  contractor  personnel  responsible 
for  the  protection  of  IXDE  facilities.  One 
purpose  of  these  regulations  is  to  assure 
that  protective  force  personnel  meet  the 
eligibility  criteria  of  DOE  regulations  for 
access  to  classified  matter  or  significant 
quantities  of  special  nuclear  material. 
Another  purpose  is  to  assure  that 
protective  force  personnel  at  DOE 
facilities  can  perform  their  normal  and 
emergency  duties  effectively  and 
without  undue  hazard  to  themselves, 
fellow  employees,  the  plant  site,  and 
general  public.  Generally,  the 
regulations  require  protective  force 
personnel  to  meet  £>OE  security 
clearance  standards  and  to  complete 
successfully  formal  basic  and  annual 
training  in  security  skills  and 
knowledge,  liie  Nigulati<His  also  require 


security  police  officers  (protective  force 
personnel  armed  pursuant  to  section 
161. k.  of  the  Atomic  Energy  Act  of  1954 
to  pass  firearms  qualification  tests.  Each 
security  police  officer  is  required  to 
demonstrate  firearms  proficiency  at 
least  semiannually  on  DOE  standardized 
courses  of  fire  widi  all  firearms 
reasonably  expected  by  DOE  contractor 
management  to  be  employed  Mrithin  the 
security  police  officer's  assigned  duties. 
These  regulations  do  not  apply  to 
protective  forces  for  the  Strategic 
Petroleum  Reserve. 
EFFECTIVE  DATE:  September  30. 1993. 
FOR  FURTHER  MFORMATiON  CONTACT: 
William  J.  Desmond,  Chief.  Physical 
Security  Branch,  U.S.  Department  of 
Energy,  Offifce  of  Security  Affairs,  SA- 
121,  Washington,  DC  20585,  (301) 
903-4244 
Jo  Ann  Williams,  U.S.  Department  of 
Energy,  Office  of  General  Counsel, 
room  6A-141.  Forrestal  Building. 
1000  Independence  Avenue,  SW., 
Washington,  DC  20585,  (202)  586- 
0806 
SUPPLEMENTARY  INFORMATION: 

I.  BaclcgrDund 

II.  Discussion 

III.  Discussion  of  Comments 

IV.  Administrative  Procedures 

I.  Background 

The  Atomic  Energy  Act  of  1954  (42 
U.S.C.  2011  et  seq.)  declares  it  to  be  the 
pohcy  of  the  United  States  that  the 
development,  use.  and  control  of  atomic 
energy  shall  be  subject  at  all  times  to  the 
paramount  objective  of  making  the 
maximum  contribution  to  the  common 
defense  and  security  (42  U.S.C.  2011). 
Congress  specifically  found  that  the 
developmeDt,  utilization  and  control  of 
atomic  energy  for  military  and  for  all 


other  purposes  are  vital  to  the  common 
defense  and  security,  and  that  source 
and  special  nuclear  material,  production 
facilities,  and  utilization  facilities,  are 
affected  with  the  public  interest,  and 
regulation  of  the  Polities  used  in 
connection  therewith  is  necessary  in  the 
national  interest  to  assure  the  common 
defense  and  security  and  to  protect  tiie 
health  and  safety  of  the  pubUc  42  U.S.C. 
2012(a)  and  (e).  One  of  the  purposes  of 
the  Atomic  Energy  Act  of  1954  is  '"to 
effectuate  the  policies  set  forth  above  by 
providing  for  *  '  *  a  program  for 
Government  control  of  the  possession, 
use  and  production  of  atomic  energy 
and  special  nuclear  material  *  *  *  to 
make  the  maximum  contribution  to  the 
common  defense  and  security,"  42 
U.S.C.  2013(c).  Responsibility  for  the    . 
"regulation"  of  Government-owned 
nuclear  faciUties  and  nuclear  weapons 
was  transferred  to  the  Secretary  of 
Energy  by  the  Department  of  Energy 
Organization  Act,  (42  U.S.C.  7151).  The 
authority  to  prescribe  implementing 
regulations  is  found  in  section  161  of 
the  Atomic  Energy  Act  of  1954  (42 
U.S.C.  2201)  and  section  661  of  the 
Department  of  Energy  Organization  Act 
(42  U.S.C.  7254). 

The  national  security  energy  f  rograms 
administered  by  the  Secretary  of  Energy 
are  conducted  at  nuclear  and  other 
facilities  owned  by  the  Federal 
Government.  Most  of  these  faciUties. 
however,  are  operated  under  contracts 
with  private  industry  and  are  protected 
by  contractor  protective  force  personnel. 

The  threat  of  terrorist  or  other 
malevolent  activities  at  sites  where 
nuclear  materials  and  weapons  are 
located  presents  a  real  and  present 
danger.  DOE's  protective  force  is  the 
first  line  of  human  defense  against 
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terrorist  or  other  assault  on  this  Nation's 
nuclear  facilities,  weapons,  materials, 
and  technologies. 

On  May  10, 1991,  DOE  issued  a  notice 
of  proposed  rulemaking  (56  FR  21631) 
setting  forth  proposed  amendments  to 
10  CFR  part  1046.  DOE  held  three 
hearings  in  various  parts  of  the  coujitry 
and  accepted  written  comments  on  the 
proposed  rule  until  July  9, 1991.  For 
ease  of  readability  part  1046  is  being 
reprinted  in  its  entirety. 

n.  DisciissioD 

Recognizing  the  need  to  formalize  its 
security  poUcies,  particularly  as  thev 
relate  to  contractor  personnel,  DOE  has 
in  recent  years  promulgated  two 
protective  force-related  regulations.  To 
implement  the  statutory  authority  of  its 
security  police  officers  to  carry  firearms 
and  to  make  arrests  under  certain 
dramistances,  DOE  promulgated  10 
CFR  part  1047,  "Limited  Arrest 
Authority  and  Use  of  Force  by 
Protective  Force  Officers"  (50  FR  30929. 
July  31, 1985).  In  10  CFR  part  1046. 
"Physical  Protection  of  Security 
Interests,"  DOE  adopted  regulations 
establishing  medical  and  physical 
fitness  qualification  standards  for 
protective  force  personnel  (49  FR  46101, 
November  23, 1984.)  DOE  now  revises 
10  CFR  part  1046  to  specify 
requirements  for  the  contractor  | 
protective  force  in  addition  to  the 
present  medical  and  physical  fitness 
requirements.  Also,  the  terminology 
from  "Security  Inspector"  to  "Security 
PoUce  Officer,"  and  "Guard"  to 
"Security  Officer"  has  been  changed  to 
adopt  the  current  terminology  used  by 
the  DOE  for  such  positions. 

The  purpose  of  §  1046.14  is  to 
formalize  the  requirement  that  each 
member  of  the  protective  force  have 
appropriate  current  access  authorization 
for  the  highest  level  of  classified  matter 
under  that  individual's  protection. 
Security  police  officer  personnel  who 
have  access  to  Category  I  or  11  quantities 
of  special  nuclear  material  (SNM)  will 
be  "Q"  cleared.  This  security  clearance 
requirement  is  mandated  by  Executive 
Order  12356,  "National  Security 
Information,"  and  the  Atomic  &iergy 
Act  of  1954,  ad  amended,  as 
implemented  by  10  CFR  part  710. 

Section  1046.15(a)  sets  forth  the 
requirement  that  protective  force 
personnel  successfully  complete  a 
formal  training  program  established  in 
accordance  with  a  proposed  appendix 
B.  "Security  Training  and 
(Salification."  Performance-oriented 
requirements  are  specified  and  DOE 
contractors  are  given  flexibility  to 
develop  and  administer  training 
programs  to  meet  site-specific  needs 


subject  to  DOE  oversight  and  approval. 
This  is  also  the  approach  used  oy  the 
Nuclear  Regulatory  Commission  (NRC) 
for  the  training  and  qualification  of  the 
security  force  of  NRC  licensees  in  10 
CFR  part  73,  appendix  B,  "General 
Criteria  for  Security  Personnel." 

Protective  force  personnel  are 
required  by  appendix  B  to  be  trained 
prior  to  initial  assignment  and  annually 
thereafter.  The  employing  contractor  is 
required  to  maintain  individual  training 
records  until  1  year  after  termination  of 
the  individual  as  a  member  of  the 
protective  force,  unless  a  longer 
retention  period  is  specified  by  other 
requirements. 

Section  1046.1  S(b)  formalizes  and 
standardizes  DOE's  security  policy  of 
requiring  security  police  officers  to 
demonstrate  firearms  proficiency. 
Section  161.k.  of  the  Atomic  Energy  Act 
of  1954  (42 use.  2201(k))  provides 
statutory  authority  for  DOE  and  DOE 
contractor  security  police  officers  to 
can^  firearms  and  to  make  arrests. 

Tne  development  of  the  specific 
firearms  qualification  standards  set  forth 
in  the  regulations  began  in  1987.  While 
there  had  long  been  at  least  an  annual 
qualification  requirement  under  various 
approved  courses  of  fire  used  at 
individual  DOE  installations,  DOE 
foresaw  a  need  for  a  standard  course  for 
each  firearm  at  all  of  its  installations. 

hi  September  of  1987,  the  DOE 
Firearms  Working  Group,  a  committee 
of  firearms  experts,  was  formed.  Based 
on  information  from  the  DOE  Central 
Training  Academy  (CTA),  the  Federal 
Bureau  of  Investigation,  other  law 
enforcement  agencies,  and  the  miUtary, 
the  committee  formulated  courses  of  fire 
for  the  handgun,  rifle,  and  shotgun  (day 
and  night  qualification).  Each  course 
was  designed  to  be  as  practical  and 
combat-oriented  as  possible  in  order  to 
prepare  security  police  officers  for  any 
possible  firearms  confrontation  that 
might  occur.  Based  on  the  vahdation 
report  of  this  committee,  DOE  in 
October  of  1988  published  its  "Firearms 
Qualification  Courses."  The  "Firearms 
Qualification  Courses"  further  defines 
the  specific  firearms  proficiency 
requirements  of  the  current  DOE 
internal  order,  DOE  Order  5632.7A, 
"Protective  Forces",  the  substance  of 
which  DOE  now  formalizes  with  this 
rulemaking.  The  October  1988 
"Firearms  Qualification  Courses"  have 
been  revised  to  add  courses  on  the 
submachine  gim,  light  machine  gim, 
and  selective  fire  machine  gun. 

Briefly,  $  1046.15(b)  requires  that 
security  police  officers  demonstrate 
firearms  proficiency  by  passing 
semiannual  tests  and  requires  that  the 
testing  be  done  under  a  standard  course 


of  fire  for  each  of  the  firearms  that  the 
DOE  contractor  management  reasonably 
expects  the  security  police  officer  to 
employ  within  assigned  duties.  These 
courses  are  designed  to  evaluate 
competencies  in  types  of  Ughting 
conditions  under  which  the  individual 
firearm  may  be  used.  The  number  of 
qualifying  attempts  is  limited. 

Section  1046.16  establishes  the 
requirement  that  DOE  contractors 
formally  evaluate  and  certify  that 
protective  force  personnel  have 
successfully  completed  all  training  and 
testing  requirements  set  forth  in 
appendix  B.  The  DOE  contractor  must 
retain  documentation  of  certification  for 
each  individual  until  1  year  after  the 
termination  of  the  individual  as  a 
member  of  the  protective  force,  unless  a 
longer  retention  period  is  specified  by 
other  requirements. 

The  regulations  also  (1)  amend 
§  1046.3  to  add  definitions  of  the  terms 
"Requalification  Date,"  "Special 
Response  Team,"  and  "Security  PoHce 
Officer,"  and  (2)  add  a  new  §  1046.4, 
"Use  of  Number  and  Gender." 

in.  Discussion  of  Comments 

DOE  held  public  hearings  in  Las 
Vegas,  Nevada;  Argonne,  Illinois;  and 
Oak  Ridge,  Tennessee,  and  received 
written  comments  on  these  rules.  Six  (6) 
interested  parties  testified  at  the 
hearings  and  six  written  comments  were 
received  during  the  sixty  (60)  day 
comment  period.  Most  of  the  comments 
concerned  the  firearms  qualification  and 
testing  standards,  and  protective  force 
training. 

Representatives  of  protiactive  force 
unions  expressed  their  concerns  about 
security  police  officers  who  fail  to  meet 
firearms  qualification  requirements 
within  the  allotted  number  of  attempts. 
(Paragraphs  9(g)  and  (i)  of  appendix  B 
to  subpart  B).  lliey  stated  that  security 
poUce  officers  are  not  allowed  sufficient 
time  to  practice  and  the  resultant  loss  of 
security  police  officer  status  due  to 
inability  to  qualify  within  the  allotted 
number  of  attempts  is  unfair. 

DOE  appreciates  the  concerns  of  the 
union  representatives  about  security 
poUce  officers  who  fear  they  may  lose 
their  security  police  officer  status  and 
DOE  recognizes  that  in  most  cases  this 
results  in  reduced  financial 
compensation  to  the  individual. 
However,  DOE's  paramount 
responsibility  is  to  assure  the  national 
security  by  providing  for  the  security  of 
its  nuclear  fecilities  and  materials. 
Consequently,  it  is  imperative  that  DOE 
ensure  that  those  carrying  firearms 
under  section  161.k.  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  meet 
qualification  requirements  that  assure 
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the  individual  is  competent  to  respond 
to  an  event,  should  one  occur,  without 
jeopardizing  the  safety  of  himself  or 
others.  We  believe  that  the  absence  of 
incidents  in  the  complex  is  directly 
related  to  the  fact  that  the  protective 
force  is  competent  and  thoroughly 
prepared,  mentally  and  physically,  to 
respond  in  the  necessary  manner  should 
an  incident  occur. 

While  the  rule  may  seem  very  broad 
in  some  instances,  including  contractor, 
site-specific  criteria  and  Departmental 
approval  processes,  DOE  has  tried  to 
alleviate  uncertainties  brou^t  to  our 
attention  by  commenters.  However,  the 
rule  is  intended  to  establish  general 
policies  and  operating  concepts.  The 
DOE  Order  system  and  supporting 
training  documents  provide  detailed 
procedures.  For  instance,  some 
commenters  requested  that  the  proposed 
rule  be  amended  to  include  detailed 
procedures  for  weaponless  self  defense 
and  escalation  of  force.  We  believe  that 
these  procedures  are  too  lengthy  and 
detailed  for  inclusion  in  the  rulemaking 
effort.  However,  they  are  provided  to 
each  security  police  officer  during  the 
basic  security  police  officer  training  and 
are  further  outlined  in  the  training 
manual. 

Firearms  Qualification  and  Testing 
Standards 

DOE  believes  that  its  qualification 
procedures  and  testing  standards  are 
fair.  DOE  does  not  rely  on  a  single 
qualification  attempt,  but  rather  offers 
up  to  four  attempts  for  individuals  to 
meet  qualification  requirements. 
(Paragraphs  9  (g)  and  (i)  of  appendix  B 
to  subpart  B.)  Specifically,  security 
police  officers  are  allowed  two  initial 
attempts  to  qualify  semiannually. 
Failure  to  qualify  results  in  suspension 
of  a  security  police  officer's  authority  to 
carry  firearms  and  make  arrests.  The 
security  police  officer  then  enters  a 
remedial  firearms  training  program  to 
identify  and  correct  individual  problem 
areas.  Any  security  police  officer  who. 
upon  completion  of  the  remedial 
training  course,  fails  to  qualify  after  two 
subsequent,  additional  attempts  will 
lose  security  police  officer  status.  In 
addition,  any  security  police  officer  who 
requires  remedial  training  on  three  (3) 
consecutive  semiannual  qualification 
periods,  with  the  same  firearm,  will  lose 
security  police  officer  status  (section  9(j) 
of  appendix  B  to  subpart  B).  The 
Department  believes  this  procedure 
presents  an  adequate  balance  between 
the  necessary  demonstration  of  firearms 
proficiency  and  individual  deficiencies 
that  an  individual  may  need  to 
overcome.  To  regain  security  police 
officer  status,  regardless  of  the  length  of 


time  elapsed,  the  security  police  officer 
must  reattend  and  pass  the  basic 
security  police  officer  course.  To  further 
clarify  this  issue  and  assure  consistency 
with  the  medical  and  physical  fitness 
regulations,  a  definition  of 
"requalification  date"  has  been  added  to 
the  rule. 

In  addition,  in  response  to  comments, 
other  changes  were  made  to  the 
proposed  rule.  For  instance,  the  word 
"incapacitation"  has  been  delated  in 
response  to  comments  that  it  was 
imclear.  The  requirement  remains, 
however,  that  a  security  police  officer 
must  qualify  with  duty  fireann(s)  every 
six  months.  When  6  months  elapses, 
whether  due  to  temporary  disarming  or 
other  reasons,  the  security  police  officer 
is  required  to  requalify  prior  to  being 
rearmed.  (Section  9  (b)  of  appendix  B  to 
subpart  B.) 

Tne  issue  of  the  number  of  firearms 
qualification  attempts  was  raised  by 
several  commenters.  While  the  number 
of  qualification  attempts  has  not 
changed  in  the  final  rule,  the  wording 
of  this  section  has  been  slightly  changed 
in  response  to  a  request  to  clarify 
qualification  during  audits,  surveys  and 
inspections.  The  new  wording  in 
section  9(c)  of  appendix  B  to  subpart  B 
now  reads:  "The  DOE  expects  that 
protective  force  personnel  will  maintain 
firearms  proficiency  on  a  continuing 
basis.  Therefore,  in  the  case  of  a 
Headquarters  or  field  audit,  or  other 
situation  directed  by  the  Head  of  the 
Field  Element,  a  security  police  officer 
may  be  required  to  demonstrate  the 
ability  to  meet  qualification  standards. 
Failure  to  meet  the  performance 
standard  will  be  treated  as  if  the 
individual  failed  the  first  attempt  during 
routine  semiannual  qualification." 

DOE  accepts  the  suggestion  to 
develop  and  implement  a  standardized 
remedial  training  program  for  firearms, 
integrating  the  essential  components 

firesented  such  as  a  combination  of 
ecture  and  dry  and  live  fire.  The 
training  will  be  developed  by  the  CTA, 
approved  by  DOE  at  Headquarters,  and 
monitored  and  implemented  by  the 
Head  of  the  Field  Office.  It  will 
encompass  proper  weapon 
manipulation  procedures  as  well  as 
focusing  on  individual  problem  area 
identification  and  resolution.  A 
minimum  time  for  the  training  will  be 
incorporated  as  course  curriculum  is 
developed.  Until  a  standardized 
remedial  training  program  is  develo{)ed 
and  implemented,  sites  will  continue  to 
conduct  remedial  training  according  to 
current  practice.  EKDE  believes  this  will 
alleviate  concerns  regarding  the 
equitability  of  remedial  training 
programs. 


DC£  agrees  that  the  standards  set 
forth  by  the  Department  for  security 
officers  and  security  police  officers  are 
minimum  criteria  that  must  be  met,  and 
criteria  imposed  by  the  contracting 
organizations,  not  by  DOE,  are  subject  to 
collective  bargaining.  For  Special 
Response  Team  (SRT)  members, 
however,  DOE  also  recognizes  that  the 
contractor  may  request  higher  standards 
be  met  as  a  means  to  assure  themselves 
that  the  proper  individuals  have  been 
selected  for  the  program. 

In  response  to  questions  regarding 
due  process,  DOE  is  sensitive  to  the 
needs  of  security  police  officers  who  do 
not  meet  qualification  requirements  and 
are  separated  from  duty.  While  it  is 
essential  to  maintain  a  competent 
protective  force,  we  recognize  that 
unique  circumstances  can  influence 
performance  on  a  given  day.  However, 
due  to  the  inability  to  avoid  such 
situations  and  the  scheduling 
constraints  at  the  field  level,  DOE  is 
anticipating  that  four  attempts  will 
overcome  situational  circumstances.  In 
addition,  the  flexibility  DOE  allows  its 
contracting  organizations  over  their  own 
employees  is  essential  to  obtain 
maximum  contractor  performance. 
However,  DOE  will  institute  a  reporting 
mechanism  on  numbers  of  protective 
force  employees  separated  for  non- 
qualification. Each  field  element  will  be 
expected  to  maintain  information  about 
the  circumstances  surrounding  a 
separation,  the  final  score  of  the 
individual,  and  any  comments  from  the 
security  police  officer.  This  information 
may  be  used  quarterly  by  Headquarters 
to  compile  aggregate  numbers  and 
identify  trends. 

DOE  views  the  standardized  remedial 
training  program,  which  will  be 
monitored  by  DOE,  as  facilitating  a  fair 
and  timely  process  in  the  best  interest 
of  protective  force  personnel.  If  an 
individual  fails  to  meet  qualification 
criteria,  the  immediacy  of  the  training 
saves  a  lengthy  appeals  process.  In 
addition,  the  qualification  score  is 
completely  non-subjective. 

Protective  Force  Training 

Many  commenters  noted  perceived 
training  policy  deficiencies  (in  areas 
such  as  refresher  and  remedial  firearms 
training,  weaponless  self-defense  and 
intermediate  force,  including 
handcuffing),  and  had  questions 
regarding  approval  procedures  for 
training.  All  types  and  levels  of  training 
for  the  Department  are  developed  at  and 
issued  by  the  DOE  Central  Training 
Academy,  are  approved  by  the  Director, 
Office  of  Safeguards  and  Security  at 
DOE  Headquarters,  and  are 
implemented  at  the  site  by  the  DOE 
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Hmq  01  tkvrMid  EMOMnt.  In  i 
CMMi  dilKl  BMDMigraMBl  TOspoDsibilMy 
i»  dhhpted  to  (1m  DOB  tito  Stfeguards 
amd  Sacaitty  (Sft^  Dirador.  SKe 
$p6CuK  BMainutiflus,  KKyvstlra 
■Maliiio  trainifig  peofp&Uk,  vtty  w  BMde 
at  the  aito,  at  the  diacratios  of  dM  DOE 
sita  managainaut  in  thair  cnwiright  role. 

QaaatioBa  waw  raised  legaidiiig  the 
davaiepmgBt  aod  qiproval  of  lite 
nadfic  |ol>  analjFaes  (JAsX  The  JAs  we 
developed  hjf  the  contracting 
organizatiol)  by  aasaasiag  individual 
poeiliaB  raaponsibilities  and  aethorities 
and  deter luittine  recjuirements  and 
knowledge,  skins  and  alrilitiea  needed. 
Witfi  this  information  at  hand  the 
contractor  can  then  readily  determine 
types  and  intensity  of  trtining  needed. 
Since  this  is  conducted  on  positions 
already  astahlished,  1XX  does  not  see 
the  need  for  union  pwticipation  in  this 
process.  The  proposed  rule  stated  that 
training  qualification  programs  must  be 
based  oa  a  )ob  analysis,  and  be 
approved  by  the  Head  of  the  Field 
HameHt  but  did  not  qiecifically  require 
apfirovH  Of  the  |ob  analysis.  A  sentence 
has  been  added  to  the  rria  in  section 
B.(2)  of  appendix  B  to  sohpart  B  stating 
the  task  analTsis  will  be  approved  by 
the  Head  gfjihe  Field  Dement.  JAs  may 
lesvll  m  dtflefenoaa  in  training  above 
thebesic  ptegrans  far  security  ofBoars 
and  saciirfty  poUoe  ofScaf  a. 

OSS  had  initially  laniiBlaB  a  I 
training  faooida  lataBtion  in  fte 
pn^KMed  rule,  hiiesponae  to  comments, 
howavai.  MtantioB  will  be  specified  for 
1  year  allarteraiinatieB  of  the  amptoyee 
aa  a  manwar  of  the  ptelecilve  fotoe, 
im  less  a  loBgsr  ratantieB  period  is 
specified  by  other  requirements. 

We  also  agree  with  thoee  who 
commerted  that  training  thmM  be 
•  peovidad  ai>  aqutpflMBt  iaaaad.  fan 
addttioH  loaquipinent  thai  ia  fceqoentiv 
uaad.  aa  in  the  caae  of  plaalic  and  meM 
handcaflk  The  Department  haa  recently 
iaansd  policy  clariflcatkin  addwjsin| 
the  use  of  tisining  equipment  identical 
to  that  which  the  protective  foace  is 
issued  in  fulfilling  their  duty 
assignments.  In  addition,  DOE  la 
presently  assessing  the  use  of  a  new 
targat  for  firearms  anahficatioD,*  if  a  new 
target  is  ideBtified  far  use  it  will  be 
provided  to  field  elements  far 
familiarization  before  it  is  mandated  for 
use  in  meeting  the  requirement*. 
Similarly,  new  courses  of  fire; 
developed  hr  the  Firearms  Working 
Qroop,  wiH  be  sent  to  tho  field  for  aa 
adaquala  trial  period  before  their  use  is 
mamiatad. 

Requaucy  of  treinh^  ia  mandated  to 
seme  aortent  by  the  DeoertHMRfs 
leaooroaa  and  the  raaulta  of  aBnnri 
needa  aaseasreanta  by  nie  CTA.  '^'alnhig 


tl.  the  sites  may  be  limited  by  many 
conditions  beyond  budgetary  ( 
e.g.,  space  fimitations,  range 
avoilaoility,  and  instructor  schedules. 
For  instance,  vre  declined  to  accept  the 
comment  to  add  a  minimum  time  for 
SRT  exercises  with  local  faw 
enforcement  because  timing  is 
somewhat  contingent  upon  the 
availability  of  local  law  enforcement.  To 
accept  the  comment  would  mandate  a 
requirement  on  the  field  elements  that 
could  be  beyond  their  control 
Similarly,  firearms  practice  on 
contractor  time  and  premises,  with 
adequate  compensation  would  present 
extreme  hardmips  on  sites  with  large 
numbers  of  protective  force  personnel, 
and,  as  some  sites  do  not  have  ranges  on 
their  premises  (in  some  instances  the 
nearest  range  is  40  miles  away)  would 
not  be  able  to  be  consistently 
administered.  However,  any  effort  on 
the  contractor's  part  to  allow  Uir 
compensated  firearms  practice  by 
protective  force  personnel  is  strongly 
encouraged  by  EOE. 

Other  issues 

DOE  Order  54«0.1ft.  "Ffrearma 
Safaty,"  dated  JuMiary  12. 19m, 
availabfa  at  DOE  Headquarters  and  each 
field  office,  daaciibea  safety  proceduiaa 
far  individuals  involved  in  ptotective 
fcHce  training.  This  rulemaking  effett 
addresses  protective  Ibroe  qumfication 
and  training  lequirementa.  thua 
comments  ragarding  first  aid  and 
medical  helio^ers.  and  otiier  safety- 
related  questions  aw  bevoDd  ti>e  scope 
of  this  mlenidting.  In  aoditifm, 
concerns  regwding  medical  and 
physical  fitness  criteria  are  afao  outside 
Ae  scope  of  the  rufa. 

Several  coaamanlars  raiaad  oosicems 
regarding  datu'ls  (rf  inteiniediata  force 
training.  DOE  believes  these  should  be 
resolved  through  the  standardization  of 
inter  mediate  force  training  and  the  new 
standsrdized  basic  security  police 
officer  program.  Intermediate  force 
weepons  issued  to  the  protective  force, 
including  mace,  are  issued  at  the 
discretion  of  site  management.  The  rule 
is  intended  to  require  the  necessary 
training  and  qualifications  but  not 
dictate  specific  tools  to  meet  the 
mission.  The  DOE  effort  on 
standardizaticm  of  protective  force 
equipment  should  identify  proMems 
such  as  those  raised  in  comments,  and 
heh)  alleviate  concerns  of  this  type. 

^^Mrvisors'  quabficalion 
requirements,  including  requiring 
supervisors  to  meet  the  same  physical 
fitness  requirements  and  reirwher 
teaining  as  security  pcrfioe  officers,  two 
areas  specifically  noted  in  conanants, 
are  determined  by  the  supervisor^*  |A.  H 


b  DOB  policy  to  require  that  all 
personnel  nmed  under  161  J(.  of  the 
Atomic  Energy  Act,  aa  «neaded,  meet 
the  fireerms  qualification  and  medical 
and  i^ysical  fitneas  standards  of  the 
Depertment.  The  JA,  and  the 
qualification  requirements,  should 
include  the  sopervisor's  oontingancy 
responsibilities. 

AH  protective  force  personnel  with 
responsibilities  in  a  coitingency 
operation  must  be  qualified  in 
compliance  with  all  DC^  standards, 
including  site-specific  ones. 

Comments  were  received  that  DOE 
rejected  because  they  would  not  permit 
adequate  site-specific  flexibility.  These 
include  comments  in  the  areas  of 
scheduKitg  firearms  qualifications  dates, 
security  officers  being  used  as  escorts, 
and  what  was  diaracterized  aa  "broad 
nod  extensive  delegation  of 
govemmerrtal  authority  to  private 
contractors  without  adequete  safeguards 
and  procedures."  The  Department 
maintains  strict  controls  over  authority 
provided  to  contractors  and  assures  that 
responsibilitias  and  authmities  given  to 
contracting  organizations  have  adequate 
f>versl^  fc^  Federal  offidals  at  each 
site,  including  the  CTA,  In  addition, 
while  test  results  may  be  honored  by 
successor  employers,  to  mandate 
acceptance  of  prior  tests  could  have  a 
negative  impact  on  collective  bargaining 
employees;  for  instance,  if  the  new 
employer  needs  to  determine  the 
profidency  of  the  protective  force,  they 
may  dedde  to  hire  others  if  retesting  is 
not  acceptable.  DOE  views  the 
flexibility  given  to  the  oontrador  in  this 
instance  as  an  alternative  to  potentially 
replacing  valuable  protective  force 
personnel 

Other  issues  raised  include 
contnKtual  negotiatii^  items  (sudi  as 
reassignment  of  unqualified  security 
police  oflicers,  compensation  for 
firearms  practice  on  contrador  time, 
union  partidpation  in  job  analysis 
development,  and  implementatian  by 
the  contractor  of  hi^er  than  rule 
standards),  and  medical  and  first  aid 
concerns  if  an  incident  does  occur. 
These  issues  are  labor  relations  matters 
and  cont^ador^spedfic  areas  and,  as 
such,  are  not  addressed  in  the  rule.  TXJE 
does,  however,  encourage  its  contractors 
to  address  these  importaitf  issues  in 
their  colledive  bargaining  negotiations. 
bi  additi<m.  the  Department  is  ensuring 
that  pertinent  labor  laws  are  upheld 
afTecting  contrador  protective  force 
empl^ees. 

DOe  believes  that  a  trrining  needs 
analysis  is  an  important  segment  of  the 
training  program,  however,  to  estdrfiah 
parameters  and  standardization  of  such 
un  analysis  would  be  detamnental  to  the 


UMI 
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process.  The  process  includes  any 
means  of  identifying  or  evaluating 
performance  and  is  almost  an  ongoing 
process  of  assessment.  The  process  may 
include  informal  questioning  as  well  as 
written  evaluations  to  determine  what 
training  is  necessary  for  that  position.  It 
may  also  include  audits,  qualification 
scores,  trends,  or  an  assessment  of 
overall  job  performance.  This 
information  is  normally  compiled  by  the 
contractor  training  department,  and 
used  for  the  development  of  training 
programs  or  exercises.  Prior  to 
implementation,  training  programs  and 
exercises  require  the  approval  of  the 
Head  of  the  Field  Organization.  As  in 
the  case  of  JAs,  DOE  beUeves  that  union 
participation  is  not  necessary  due  to  the 
fact  that  the  assessment  is  a  data 
gathering  and  contractor  assessment  of 
job  authorities  and  responsibilities. 

IV.  Administrative  Procedures 

A.  Regulatory  Review 

Pursuant  to  the  January  22, 1993, 
memorandum  on  the  subject  of 
regulatory  review  from  the  Director  of 
the  Office  of  Management  and  Budget 
(58  FR  6074,  January  25, 1993),  DOE 
submitted  this  notice  to  the  Director  for 
appropriate  review.  The  Director  has 
completed  his  review.  Separately,  DOE 
has  determined  that  there  is  no  need  for 
a  regulatory  impact  analysis  because  the 
rule  is  not  a  major  rule  as  that  term  is 
defined  in  section  1(b)  of  Executive 
Order  12291. 

B.  Review  Under  Executive  Order  12612 

Executive  Order  12612  requires  that 
regulations  be  reviewed  for  any 
substantial  direct  effects  on  States,  on 
the  relationship  between  the  national 
Government  and  the  States,  or  in  the 
distribution  of  power  among  various 
levels  of  government.  If  there  are 
sufficient  substantial  direct  effects,  the 
Executive  Order  requires  the 
preparation  of  a  Federalism  assessment 
to  be  used  in  decisions  by  senior  policy 
makers  in  promulgating  or 
implementing  the  regulation.  The  rule 
will  not  have  a  substantial  direct  effect 
on  the  traditional  rights  and 
prerogatives  of  States  in  relationship  to 
the  Federal  Government.  Therefore,  the 
preparation  of  a  Federalism  assessment 
is  not  required. 

C.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act,  Pub. 
L.  96-354. 94  Stat.  1164  (5  U.S.C.  601 
et  seq.),  requires,  in  part,  that  an  agency 
prepare  a  regulatory  flexibility  analysis 
for  any  final  rule  unless  it  determines 
diat  the  rule  will  not  have  a  "significant 
economic  impact  on  a  substantial 


number  of  small  entities."  In  the  event 
that  such  an  analysis  is  not  required  for 
a  particular  rule,  the  agency  must 
publish  a  certification  and  an 
explanation  of  that  determination  in  the 
Federal  Register.  This  Final  Rule  deals 
with  access  authorization  and  seciirity 
skills  training  and  qualification  for  DOE 
protective  force  personnel.  The 
economic  impact  on  small  businesses  is 
negligible.  Accordingly,  pursuant  to 
section  605(b)  of  the  Regulatory 
Flexibility  Act,  DOE  certifies  that  this 
Final  Rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

D.  Environmental  Review 

DOE  has  determined  that  this  Final 
Rule  is  not  a  major  Federal  action  with 
significant  environmental  impact  and 
therefore  does  not  require  preparation  of 
an  environmental  assessment  or 
environmental  impact  statement  under 
the  National  Environmental  Policy  Act 
of  1969,  as  amended  (42  U.S.C.  4321  et 
seq.]. 

E.  Paperwork  Reduction  Act 

The  collection  of  information 
requirements  iii  this  Final  Rule  was 
submitted  to  the  Office  of  Management 
and  Budget  in  accordance  with  section 
3504(h)  of  the  Paperwork  Reduction  Act 
(44  U.S.C.  3501  et  seq.)  and  procedures 
implementing  that  Act.  5  CFR  1320.1  et 
seq. 

F.FERC  Review 

Pursuant  to  the  requirements  of  the 
DOE  Act,  section  404(a),  DOE  referred 
the  Notice  of  Proposed  Rulemaking  to 
the  FERC  for  review.  FERC  requested 
and  DOE  hereby  clarifies  that  this  Final 
Rule  will  not  affect  protective  force 
personnel  at  FERC  fadfities  and  applies 
only  to  DOE  contractor  employed 
personnel  at  DOE  facilities. 

G.  Review  Under  Executive  Order  12778 

Section  2  of  Executive  Order  12778 
instructs  each  agency  subject  to 
Executive  Chder  12291  to  adhere  to 
certain  requirements  in  promulgating 
new  regulations  and  reviewing  existing 
regulations.  These  requirements,  set 
forth  in  sections  2(a)  and  (b)(2),  include 
eliminating  drafting  errors  and  needless 
ambiguity,  drafting  the  regulations  to 
minimize  litigation,  providing  clear  and 
certain  legal  standards  for  afiiscted 
conduct,  and  promoting  simplification 
and  burden  reduction.  Agencies  are  also 
instructed  to  make  every  reasonable 
effort  to  ensure  that  the  regulation 
specifies  clearly  any  preemptive  effect, 
effect  on  existing  Federal  law  or 
regulation,  and  retroactive  effect: 
describes  any  administrative 


proceedings  to  be  available  prior  to 
judicial  review  and  any  provisions  for 
the  exhaustion  of  such  administrative 
proceedings;  and  defines  key  terms.  The 
IX)E  certifies  that  today's  final  rule 
meets  the  requirements  of  sections  2(a) 
and  (b)(2)  of  Executive  Order  12778. 

List  of  Subjects  in  10  CFR  Part  1046 

Government  contracts.  Reporting  and 
recordkeeping  requirements,  Security 
measures. 

For  the  reasons  set  out  in  the 
preamble,  part  1046  of  chapter  X,  title 
10  of  the  Code  of  Federal  Regulations  is 
revised  as  set  forth  below. 

Issued  in  Washington,  DC.  this  24tb  day  of 
August  1993. 
George  L.  McFadden, 
Director,  Office  of  Security  Affairs. 

PART  1046-PHYSICAL  PROTECTION 
OF  SECURITY  INTERESTS 


Subpart  A— General 

Sec. 

1046.1 

Purpose. 

1046.2 

Scope. 

1046.3 

Definitions. 

1046.4 

Use  of  number  and  gender. 

Subpart  B — Protectlva  Force  Peraonnel 

1046.11  Medical  and  physical  fitness 
qualification  standards. 

1046.12  Physical  fitness  training  program. 

1046.13  Medical  certi^cation. 

1046.14  Access  authorization. 

1046.15  Training  and  qualification  for 
security  skills  and  kiiowledge. 

1046.16  Training  certification. 

Appendix  A  to  Subpart  B,  Part  1046— 
Medical  and'Ptiysical  FHneaa  Qualification 
Standards 

Appendix  B  to  Subpart  B.  Part  1046— 
Traiatng  and  Qualification  for  Security 
Sidlto  and  Knowledge 

Authority:  Sec.  2201.  Pub.  L  83-703, 66 
Stat.  919  (42  U.S.C.  2011  etseq):  sec  7151. 
Pub.  L.  95-91, 91  Stat  565  (42  U.S.C.  7101 
etseq.) 

Subpart  A — General 

f  1046.1    Purpooe. 

The  purpose  of  this  part  is  to  set  forth 
Department  of  Energy,  hereinafter 
"DOE,"  security  policies  and 
procedures  regarding  the  physical 
protection  of  security  interests. 

11046  J    Scope. 

This  part  applies  to  DOE  contractor 
employees  at  Government-owned 
facilities,  whether  or  not  privately 
operated. 

11046.3    Datmitioiw. 

For  the  purposes  of  this  part: 
Contraikor.  The  term  "contractor" 
includes  subcontractors  at  all  tiers. 
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pvBviovwy  Mramd  IB  M  • 


An 


I  By  iM  aHlgJMIMI 

1  fopwiaary  official  itfttw 
local  D(X  fi^  offica  and  autbonzed  by 
the  MadicalDfiactar.  Office  of 
0|)aialfc«al  apd  Bnriwaiinatal  SafaCy. 
IlaBdwiartMa,  la  iii<aiBiiiia  tha  awdfcal 
and  i»ysical  condition  of  pfolacMwa 
force  pflnoBaaL  WImb  mi  Bccupatkial 
medical  pkyaidaB  la  aol  availabK 
phyairtana  wfcoaaa  Bot  boari-otifiad 
in  occupational  BwdklaB  BMW  be 
Moofluaaadad  and  autboriaad  by  the 
Medical  Director  as  dasignated 
phyddana  for  the  purpeee  of  dtia  part. 
Deaignated  pkyaidaaa  need  Doiba 
employad  fiilMiine,  but  cmtractuaDy 
i^te  laapoMibla  toDQK  fcr 
peifuiniancB  cf  ^a  Madical  fcmcMcBa 
reqoirad  by  this  part. 

Facility.  An  aducatieBal  institBtiaii, 
manufacturing  plant,  laboratory,  offica 
building  or  other  area  utilised  by  die 
TXyE  or  its  contractors  ot  sabcoBbaclais 
for  the  perfannanca  of  werit  Badsr  DOB 
lurisdictiea. 

FiM  oiyMitfnrtoB.  Any 
Ofganiaational  compoDant  of  the  DOE 
located  outside  dw  Waahington.  DC 
matnH^olitBB  ana. 

Gaard.  Alaa  lafcwsd  to  aa  Security 
Officer,  an  imaimsd  individual  who  is 
employad  far,  md  chatfid  with,  tte 
protectiaB  of  daaaifiad  BMttar  SB 
Govemment  pnMtty. 

MedicQi  condfeon.  Ganeial  health, 
phyaicat  ooBditioB.  and  eBMlioBal  and 
mental  stability. 

Offensive  amdnitive  personnel. 
Sacuitty  poUca  ulfkjHia  aaajgeed  to 
response  fiBcadutiaBinclBdiagpuitult 
and  assault  functions. 

notectJ¥e  jotct  pefsonnel.  SacBrify 
oficars  and  aacnrity  polica  olocars 
aas^^ied  to  protective  details,  who  are 
employed  to  protect  DOE  security 
interests. 

Bequalification  date.  The  date  of 
aoq>iratiao  of  current  qwaHfiratioB  at 


skills  Md/er  abilftiaa  te  laquiiBd  to 
maintain  specific  tab  stotea 

Secmitjf  iaafBrtor.  Alao  lefanad  to  aa 
Security  Pottoa  OfBoar.  a  uidfonBad 
person  who  is  authorised  under  secti(m 
16lJ(  of  the  Atomic  Energy  Act  of  1964. 


authortly .  to  cany  fiiaBnu  aod  IB  1 
arresta  widMial  wamnia  and  whs  ia 
employed  far.  and  chaiged  with,  the 
protection  of  classified  matter,  special 
nuclear  material,  or  other  Gaveiniaent 
property. 

SBcasHy  police  affictt.  An 
membar 


security  poboe  I 
sdected  to  be  pert  of  a  nil  I 
tiatead  to  profvide  ( 
capahilily. 

As  used  in  this  part  words  in  tfie 
singular  also  include  the  pkiral  and 
words  in  the  maacuMne  also  induda  the 
feminine  and  vioB  vOTsa.  as  the  1 
racptire. 


PBfBOINIBi 
i104t.11 


(a)  Except  aa  piovidad  Ib  pata^apB 
tb)  of  dkis  sedioB  DOB  oaBtraetofs  abril 
not  employ  aa  protective  naoe 
peisounel  any  individnd  who  faib  to 
meet  the  applicable  nedical  and 
pByncBt  iniieBB  qaemmnoB  moikiv^is 
aesat  iorai  n  eppentux  A.  tolhia 
aBopen,   JweoicBt  ano  riiyaKei  mnese 
Qualification  Standards." 

(b)(1)  IncBBbaat  securtlv  polioa 
officers  have  until  September  30. 1994 
to  meet  the  a|7llcd>la  physfeal  fitness 
qualification  standards. 

(2)  Quieut  waivers  to  the  medical 
qnalificatian  standards  ramafai  in  effect 
and  future  waivers  are  permitted. 

{(^  bch  aecority  police  officer  ritall 
meet  the  opplicalne  medfca)  and 
physical  fitness  qualification  standards 
every  twelve  months  aikr  dw  taHial 
qualification.  Each  security  officer  diall 
meet  the  applicable  medica?  standaida 
every  two  (2)  years  alter  the  fnitfal 
qnalificatian. 

liMiLta 
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(a)  Each  tncumbeBft  aacnrity  policB 
officer,  who  baa  Bol  BMl  the  eppUcafaie 
physical  fitnaea  q[Balificatio»  itandard, 
shall  participate  in  a  DOE  approved 
physfca)  fitness  training  program.  Once 
an  inaupbaBtsBtwItyp^icB  officer  has 
begun  a  phyaical  fitaeaattaiBiM 
program,  il  BMialbeooBBplalaQbafovB 
th*  aacBfily  pohoB  officer  BMy  lake  the 
applkable  phyaical  fitoear  qBallfiralinw 
standarda  laaL  Obob  a  ptraaical  fteoaa 

I  ia  coBaplaled.  an 

IBcarhaa 

thirty  (3tt)  days  to  aaeal  the  appbeaMe 
pirarical  fitDMa  qoalificatioa  standarda. 

(b)  Ab  iaanabeBl  aacBilty  polica 
officer  who  fails  to  qBabfy  wUhin  Airty 
(314  days  of  ooBipleling  a  physical 
fitnesa  trainoBg  pioginBi  shall 
participate  in  en  additionat  training 
progwi  l^poMCumplatiiBielthe 
additional  pbyaical  fitneai  training 
program  the  sacuii^poficBoflicsr  has 
thirty  (30)  days  to  I 


physical  fitaoea  qwaWfirBHoB  standard. 
No  additioBal  tr^nlng  or  tiBM  extansiai 
to  BMBl  the  standarda  ia  permitted 
aaoapt  ior  unusual  drcBBMtaacaa  as  eel 
forth  in  appendix  A  to  thia  sabpart, 
.  iG(2>. 

1^  A  security  polioe  officer  «4m»  fdk 
to  reqnalify  withiB  thirty  (30)  daya  afkv 
his  or  her  yearly  amiiversary  date  of  ttw 
initial  qualiflcatlaB  ahall  paiticfpala  in 
a  pliysica)  fimasa  tielBinB  pragraBk 
Security  poticB  iBncnia  have  a 
maxtonoD  of  six  (^  BMBlhs  from  flw 
anniversary  date  to  iBqaaUfy. 

(d)  After  hia  or  bar  initial 
quaUfioatioD,  aadi  ini;unil>aHl  aacurity 
poUoB  officer  abatt  paittdpete  to  a  DGB- 
appruved  pbyaical  fineeatmiaiag 
program  OB  a  conliBaiag  faaaic.  This 
training  ia  lor  the  paraaaa  of  eBsaring 
that  aacurity  polioa  omcen  maiBlaiB  the 
requiatta  piqrrical  fitnew  lor  ellKtiva 
)ob  perfonnanca  and  to  enable  the 
individual  security  poHca  officer  to  pass 
the  applicable  aniraal  pbyaical  Iteaaa 
requaUfication  test  witnaiut  sufiaring 
any  undue  phyaical  injury. 


fii«.t3 

Eadk  individual  riteD  have  a  medical 
examinafion  within  thirty  (30}  dam 
maoeding  pertidpetini  fai  a  physical 
fitBass  training  program  and  the 
physical  fitness  qualification  standards 
test,  and  a  determination  and  written 
certification  by  a  designated  physidan 
that  there  are  no  toroseoabla  maidical 
risks  as  disclosed  by  the  medical 
examination  to  the  individual's 
perticipBtioa  iB  a  phviicBl  lltnaai 
training  prograa^  ano  the  phvsic^ 
fitness  quaKficatton  slan<urds  teat 

PkutBLtive  ffoRsa  peisonnei  shall 
possess  current  aocaas  anthonzalioB  for 
the  hi^iest  levn  of  oassified  matterto 
which  they  potentially  have  access. 
Security  ptnioe  ofBoer  personnel  who 
have  access  to  CMagpry  I  or  D  ^MBtftfes 
of  special  bucmbi  Bwlailal  iSNM)  wiu 
be  "^Q"  cleared,  thie  RMdfic  lavei  of 
access  authorisallaB  far  each  dnty 
assipunent  nau  be  desigueted  by  the 
site  security  oiganiiation  and  approved 
by  the  Head  of  the  Field  Btenent. 
Security  p<rilca  officers  riiall  poaseaa  a 
mininnxm  of  an  **L  or  DOE  Secret 
access  anthoruEatfou.  Security  police 
officers  possessing  less  than  **Q"  aooaw 
authorization  shall  boI  ba  assigned  to 
offensive  positions  or  duties  where  fully 
automatic  firearms  are  lequirad. 

IS 


fa)  DOE  ooBtiaclors  riidi  only  employ 
aBBSBtective  fioroa  personnel 
individnals  who  SBooassfuUy  bmbI  the 
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requirements  of-aionnal  training 
program  established  in  accordance  with 
appendix  B.  "Training  and  Qualification 
for  Security  Skills  and  iSnowlsdge,"  to 
this  subpart.  The  DOE  contractor  shall 
maintain  individual  training  records 
until  1  year  crfterthe  tarmination  of  the 
individual  as  a  member  of  the  protective 
force,  unless  a  loqger  retention  period  is 
specified  by  other  requirements. 

(b)  EKDE  contractors  shall 'Omplc^ias 
security  police  officers,  including 
Special  JResponae  Team  members,  only 
individuals  who  are  fully  qualified  and 
meet  the  firearms  qualificatian 
stand8nb:8Bt  fozthin  ^>pandixiB  to  this 
subpart. 

11046.16    TrainiqsMctmcation. 

DOE  contractors  shall  employ  as 
protective  force  personnel  i>nly 
individuals  who  have  successfully 
completed  all  applicable  training  and 
qualification  standards  set  forth  in  this 
subpart  including  appendices  A  andB. 
The  DOE  contractor  shall  maintain 
records  of  certification  for  Bach 
individual  until  1  yearsfisr  tiie 
termination  of>the  individual  .as  a 
member  of  the  protective  foroe,  unless  a 
longer  retention  iperiod  is  specified  by 
other  Tequiremente. 

Appendix  A  to  Subpast.B  ofPart  1046— 
Madical  and  Phjnical  Ktaan 
Qualifioatinn  Stan Aawb 

A.  Appltcabitity.  This  appendix  A  to 
subparts  of  pait  If^  provides  the 
minimum,  medical  and qahysical:fitness 
qualifications, (Qritariaandtguides to  be 
used  by  deaigndt^iph^rsicianB  and 
management  supenrisory  officials  in 
advising  responsible  BQE'officiak 
whetharihe  mefiioailvnd  pineal 
condition  of  protective  force  persomid 
to  be-employed  ^y  BGC  contractors 
rea8oncA)ly  arauras-^at  Ihey  can 
eSiotitiv^ly  perform  their  nornral  and 
emergency  duties  Mrithout  undue  hazard 
to *fliem9elvB8, fallow  employees,  ihe 
plant  siteandlhe  general  public. 

B.  Appticahon'of  Medical  and 
Physical  Fitness  Qualification 
Standards. 

(1)  The'fltandards'in  ibis  appendix  are 
the  minimum  neoemary  to  detenmne 
the  medical  and  phy8iQBil'capd>iIityoT 
protective  liorce 'personnel  to  .peiform  all 
normal  and  emergency  dutias  eiRi^cfivBly 
andaiifely. 

(2)  Seourity  polioeoffioer  api^Iicants 
shall  meet  ^eapi^licdble  -medical  and 
physicd'fitness'tftandards  in  this 
appendix  priorto  assignment  to -secmity 
poUce  officer  duties. 

(3)  Incumbeitt-securhypolioe  (^cers 
shall  meet  *flie  applicable  ■ph3r8ical 
fitness  standards  in'flus.appendix 
within  one  year  of  the  affe^ive  date  of 


theses  standards  and  once  every  twelve 
months  theraafter  or  shall  be  relieved  of 
security  police  officer  duties  subject  to 
the  provisions  in  paragraph  G  of  this 
appendix. 

(4)  Incumbent  security  police  officers 
shall  meet  the  applicable  medical 
standards  prior  to  assignment  to 
security  police  officer  duties  and 
annually  thereafter,  sidaject  to  die 
provisions  of  paragr^h  G  of  this 
appendix. 

(5)  Security  officers  shaUtneet  the 
applicable  standards  in.this^pendix 
prior  to.ass^ment  to  security  officer 
duties  and  biennially  thereafter,  subject 
to  the  provisionS'Of  paragraph  J  of  .tfads 
appendix. 

1(6)  The  determination  of  whether  or 
not  the  examinee  meets  the  medical 
standards  in  (his  appendix  shalllw 
made  by  a  designated  physician. 

(7)  The  determination  of  wiiether  or 
not  the  examinee  meets  the  prhysical 
fitness  standards  in  this  appendix  shall 
be  made  by  a  designated  management 
supervisory  officisJ  in  coordination  with 
a  xlesignated  physician. 

(8)  When  a  designated  physician 
determines  that  special  medical 
evaluations  and  practical, performance 
teste  are 'necessai3r  in  order  for  an 
examinee  to  demonstrate  the  examinee's 
abilitiesto  .perform  all  normal  and 
emergency  duties,  a  determination  of 
the  adequacy  of  :peiiformanoe  shall  be 
made  by  a  desiaiated  phjrsician. 

(9)  For  those  racilities  where  it  is 
necessary  to. determine  the  :medical 
qualification  of  security  police  officers 
or  security  police  o^icer  applicants  to 
perform  special  assignment  security 
police  officer  duties  which  might 
requiie  exposuce  to  >uni»UBUy  iiigh 
levels  of  stress  or  ^physical  exertion , 
field  office  managers  nfiay  develop 'more 
stringent  medical  qualfficati on 
requirements  or  additional  medical  or 
physical  tests  as  necessary  for  such 
determinations.  •All  such  additional 
quailification  requiremente  shall  the 
forwarded,  with  justification,  for  the 
approval  of  the  Ehrector  of.5alfBguards 
and  Security,  Headquarters,  prior  to 
application  and  if  approved,  diall -be 
implemented  in  the  same  marnierthat 
these^queilification  standards -have  been 
implemeitted. 

(10)  The  provisions  of  DGG  5460.1  A, 
ENVWOtWEENTAL  yROTCCTION, 
SAFETY,  AND  IffiALTH  ffiOTOCnON 
PROGRAM  FOR  DOE'OPERATIONS,  itf 
8-13-«l,  Chapter  Vm,  Part  4 '{including 
any  updates)  apply  for  Tetum  to-«vofk 
after  recovery  from  atenipoiarily 
disqusAffyi^g  medical  or  surgical 
condition. 

C.  Adninistnttive  Procedures  xxnd 
Retjuireineitls . 


(1)  Adedical  Confidentiality  and 
Betention  of  Medical  Reports. 

(a)  The  medical  information  and  (data, 
on  each  employee  or  applicant  shall  ifaa 
maintained  as  confidential,  privUeged 
medical  information  and  shall  not  he 
releraad  by  a  designated  physician 
without  the  written  consent  and  release 
of  the  employee  or  applicant,  «xoept  .as 
permitted  or  required  by  law. 

(b)  When  an  individual  has  been 
examined  -by  a  designated  physician,  all 
available 'history  and  test  results  should 
be  retained  bytiie  responsible  DGE.or 
DOE  contractor  medical  department,  in 
accordance  with  DOE  5480.1  A,  Chapter 
VIII,  Part  4,  whether  or  not  the 
individual  completes  the  examination, 
and  whether  or  jiot  potentially 
disqualifying  defects  are  recorded. 

(2)  Change  of  Health  Status  of 
Protective  Force  Personnel. 

(a)  It  is  the  specific  responsibility  of 
protective  force  employees  to  report 
immediately  to  their  supervisor  any 
known  or  suspected  change  in  their 
health  wdiicfa  iinighl  impair  their 
capacity  for  duty  ar-&e  safe  and 
effective  perfonnance  of  assigned  job 
duties. 

(b)  Supervisory  personnel  have  the 
responsibility  to  make  a  timely  report  to 
a  designated  physician  on  any 
behavioral  and  iieehh  changes  and 
deterioration  in  wtrfk  performance  tiiat 
is  observed  in  protective 'force  personnel 
under  their  jurisdiction.  Examples  df 
areas  that  may  indicate  medical  and 
emotional  problems  include:  incidents 
of  in^tness,  poor  judgment,  lack  of 
physical  or  emotioneii  stamina,  social 
incon^)atibility,  excessive  absence, 
lateness,  and  a  tendency  tol>ecome 
accident  prone. 

(2)  U€e  of  Corrective  Devices. 

(a)  When  the  use  of  .corrective 
devices,  such  as  eyeglasses  and  hearing 
aids,  is  required  to  enable  an  examinee 
to  n>eet  successfully  medical 
qualification  xequiiements,  a 
determination  «haU  be  -made  by  a 
designated  line  supervisory  authoiity 
that  the  use  of  all  suchdevioes  is 
compdtible  with  all  emergency  and 
protective  equipment  that  the 'examinee 
may 'be 'required  to  'wear  or  use  %vhile 
perfasming  his  m  her  assign«l  job 
duties. 

(b)  It  is  incumbent  opon  oognizant 
field  .office  management  ttoexercise  ell 
reasonable  and  practicable  effort  to 
acconnnodate  required  emergent^  and 
proteotrve -equipment  to ^le  use-irf 
corrective  devioes,  indluding  the 
provision  of  equally  efiiactive  alternate 
equipment  if  such  is  avaftritile. 

(d)  7f  eyeglasses  are  "useA,  they  'diafll  be 
of  the  safety  ^hiss  type. 
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D.  Security  Police  Officer  Medical 
Qualification  Standaras. 

(1)  General  Qualifications.  The 
examinee  shall  possess  mental, 
sensorial,  and  motor  skills  as  required  to 
perform  safely  and  effectively  all 
assigned  job  duties.  Such  qualifications 
indude: 

(a)  Mental  alertness  and  reliable 
judfpnent; 

(b)  Acuity  of  senses  and  ability  of 
expression  suHicient  to  allow  accurate 
communication  by  written,  spoken, 
audible,  visible,  or  other  signals;  and, 

(c)  Motor  power,  range  of  motion, 
neuro-muscular  coordination  and 

'  dexterity. 

(2)  Specific  Minimum  Qualifications. 

(a)  HeadL  Face.  Neck,  Scalp. 
Configuration  suitable  for  fitting  and 
effective  use  of  personal  protective 
equipment  when  the  use  of  such 
equipment  is  required  by  assigned 
normal  or  emergency  job  duties. 

(b)  Nose.  Ability  to  detect  odor  of 
products  of  combustion  and  of  tracer 
and  marker  gases. 

(c)  Mouth  and  Throat.  Capacity  for 
clear  and  audible  speech  as  required  for 
effective  communication  on  the  job. 

(d)  Ears.  Hearing  loss  in  the  better  ear 
not  to  exceed  30  db  average  at  500, 
1000,  2000  Hz  with  no  level  greater  than 
40  db  in  any  of  these  frequencies  (by 
ISO  1964  and  ANSI  1969  audiometry). 
If  a  hearing  aid  is  necessary,  suitable 
testing  procedures  shall  be  used  to 
assure  auditory  acuity  equivalent  to  the 
above  requirement. 

(e)  Eyes. 

(1)  Distant  Visual  Acuity,     i 

(a)  Uncorrected  acuity  of  no  less  than 
20/200  in  the  better  eye. 

(b)  Corrected  acuity  of  at  least  20/30 
in  the  better  eye  and  20/40  in  the  other 
eye. 

(c)  If  uncorrected  distant  vision  in  the 
better  eye  is  not  at  least  20/40,  security 
police  officers  shall  carry  an  extra  pair 
of  corrective  lenses. 

(2)  Afear  Visual  Acuity.  Corrected  or 
uncorrected  vision  of  at  least  20/40  (14/ 
28  Snellen)  in  the  better  eye. 

(3)  Color  Vision.  Ability  to  distinguish 
red,  green,  and  yellow.  Special  color 
vision  testing  and  certification  shall  be 
required  where  fine  color 
discrimination  is  critical  to  the  safe  or 
effective  performance  of  assigned  job 
tasks. 

(4)  Peripheral  Vision.  Field  of  vision 
in  the  horizontal  meridian  shall  not  be 
less  than  a  total  of  140  degrees. 

(5)  Depth  Perception.  Adequate  depth 
perception  as  measured  by  stereopsis  or 
demonstration  in  a  practical  operational 
test.  j 

(f)  Cardiorespiratory.  ' 

(1)  Respiratory.  Capacity  and  reserve 
to  perform  physical  exertion  in 


emergencies  at  least  equal  to  the 
demands  of  the  job  assignment,  and 
ability  to  utilize  respiratory  protective 
filters  and  air  supply  masks  when  this 
emergency  equipment  is  required  by 
assigned  job  requirements. 

12]  Cardiovascular.  Normal 
configuration  and  function.  Capacity  for 
exertion  during  emergencies.  Normal 
resting  pulse;  regular  pulse.  Full 
symmetrical  pulses  in  extremities  and 
neck.  Normotensive,  with  tolerance  to 
rapid  postural  changes.  If  an 
examination  reveals  significant  cardiac 
arrhythmia,  murmur,  enlargement, 
hypertension,  hypotension,  or  other 
evidence  of  cardiovascular  abnormality, 
an  evaluation  by  a  specialist  in  internal 
medicine  or  cardiology  may  be  required 
and  evaluated  by  a  designated 
physician. 

(g)  Abdomen  and  Viscera.  No 
clinically  siuiificant  abnormalities. 
■  (h)  Musculo-Skeletal.  Normal 
symmetrical  structure,  range  of  motion, 
and  power. 

(i)  Skin.  No  significant  abnormal 
intolerance  to  chemical,  mechanical  and 
other  physical  agents.  Capability  to 
tolerate  use  of  personal  protective 
covering  and  decontamination 
procedures  when  required  by  assigned 
job  duties. 

{))  Endocrine/Nutritional/Metabolic. 

Endocrine/nutritional/metabolic 
status  adequate  to  meet  the  stresses  and 
demands  of  assigned  normal  and 
emergency  job  duties.  Ability  to 
accommodate  to  changing  work  and 
meal  schedules  without  potential  or 
actual  incapacity. 

(k)  Hematopoietic.  Normal  function. 

(1)  Lymphatic.  Normal. 

(m)  Neurological.  Normal  central  and 
peripheral  nervous  system  function. 

(n)  Mental  and  Emotional.  Normal 
mental  status  and  an  absence  of  neurotic 
or  psychotic  conditions  which  would 
affect  adversely  an  ability  to  handle 
firearms  safely  or  to  act  safely  and 
effectively  under  normal  and  emergency 
conditions. 

(0)  Laboratory. 

(1)  Hemo^am.  Freedom  from 
clinically  significant  abnormalities  of 
the  formed  elements  of  the  blood  that 
could  reasonably  be  expected  to  affect 
the  safe  and  effective  performance  of 
assigned  duties. 

(2;  Urinalysis.  Absence  of  proteinuria 
and  glycosuria  unless  the  absence  of  a 
disqualifying  systemic  or  genitourinary 
condition  and  the  absence  of  significant 
microscopic  abnormality  has  beisn 
demonstrated. 

(3)  Other  Studies.  Any  other  medical 
investigative  procedure,  including 
electrocardiogram  and  chest  x-ray. 
which  a  designated  physician  considers 


necessary  for  adequate  medical 
evaluation. 

E.  Security  Police  Officer  Medical 
Disqualification  Standards. 

(1)  Freedom  from  Incapacity.  The 
examinee  shall  be  free  of  any  condition, 
habit,  or  practice  which  could 
reasonably  be  expected  to  result  in 
sudden,  subtle,  or  unexpected 
incapacitation. 

(2)  Conditions  for  Medical 
Disqualification.  The  presence  of  any  of 
the  following  conditions  shall  disqualify 
the'  examinee  from  employment  as  a 
security  police  officer. 

(a)  Respiratory.  Significant  pulmonary 
pathology  or  decrease  in  pulmonary 
function  which  could  interfere  with  the 
safe  and  effective  [rarformance  of 
assigned  job  duties. 

(bl  Cardiovascular. 

1.  Ischemic  Heart  Disease 

2.  Myocardial  Infarction 

3.  Coronary  Insufficiency 

4.  Angina  Pectoris 

5.  Heart  Failure 

6.  Significant  Arrhythmia 

7.  Arterial  Aneurysm 

8.  Significant  Peripheral  Vascular 
Insufficiency 

9.  Corrosive  Heart  Surgery 

10.  Corrective  Arterial  or  Great  Vessel 
Surgery 

11.  Prosthetic  Valve 

12.  Artificial  Pacemaker 

(c)  Endocrine/Nutritional/Metabolic. 

(1)  Any  endocrine,  nutritional,  or 
metabolic  condition  that  would  not 
allow  the  examinee  adequately  to  meet 
the  stresses  and  demandis  of  assigned 
normal  or  emergency  job  duties. 

(2)  Inability  to  accommodate  to 
changing  work  schedules  or  to  a  delay 
in  meals  without  potential  or  actual 
incapacity. 

(3)  Inability  to  tolerate  prolonged  use 
of  wearing  of  protective  garments  such 
as  respirator  masks,  air  masks,  or  bullet 
resistant  garments. 

(4)  Diabetes  melUtus  requiring  the  use 
of  insulin.  Uncontrolled  diabetes, 
ketoacidosis,  or  diabetic  coma  within 
the  previous  2  years. 

(5)  Obesity  of  such  degree  that  it 
would  interfere  with  the  safe  and 
effective  performance  of  normal  and 
emergency  job  duties. 

(d)  Skin.  Recurrent  severe  dermatitis 
or  hypersensitivity  to  irritants  or 
sensitizers  sufficient  to  interfere  with 
wearing  required  personal  protective 
equipment  or  likely  to  be  aggravated  by 
or  interfere  with  established  or  required 
decontamination  procedures. 

(e)  Hematopoietic  Dysfunction. 
Clinically  si^ificant  hematopoietic 
disorders  which  may  interfere  with  the 
safe  and  effective  performance  of 
assigned  job  duties. 


UMI 
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(f)  Malignant  Neoplasms.  Malignant 
neoolastic  disease. 

(g)  Nauologioah 

(1)  Histoiy  of  fmflepsy  or  other 
convulsive  disoiaer. 

i2)iiistiiry  of  any  distuAunce  of 
conacinusness  or  Jieunilagical  disease  or 
any  oQiar  presently  existing  condition 
that  may  interfere  with  the  safe  and 
effective 'petEonnance  of  assigned  )6b 
duties. 

(h)  E/es.  Total  blindness  in  one  or 
both  eyes. 

(i)  Merttal  andSmotional  An 
established  history  or  clinical  diagnosis 
of  any  of  the  following: 

(1)  Any  psychologi^  or  mental 
condition  which  could  ^cause  unpaired 
alertness,  judgment,  or  jnotor  ability.  A 
history  of  xilinically  significant 
emotional  or  behavioreQ  problems  shall 
require  thorough  clinical  evaluation 
which  may  include,  but  not  necessarily 
be  limited  to,  psychological  testing  and 
psvchiatxic  ovalvuition. 

(2)  Attempted  suicide  or  an  «}q)ressed 
threat  of  suicide. 

(3)  A  condition  in  which  a  person's 
intake  of  alcohol  is  sufficient  to  damage 
his  or  her  physical  health,  job 
performance,  personal  functioning,  or 
when  alcohol  has  become  a  prerequisite 
to  his  or  her  daily  functioning, 

(4)  A  condition  in  which  a  person  is 
addicted  to  or  dependent  on  drugs  as 
evidenced  by  habitual  use  or  a  clear 
sense  of  need  Tortbe  drug. 

(5)  The  use  of  prescribed  or  otherwise 
legally  obtainable  medication  taken  in 
such  a  dosage  that  a  temporaiy  delay  in 
taking  such  medication  might  result  in 
unacceptable  incapacity.  Examples  of 
such  medications  are  certain  dosages  or 
requirements  iar  steroids, 
anticoagulants,  antiarrhythmics, 
sedatives,  and  tranquilizers. 

F.  Physical  Fitness  Standards  for 
Security  Police  Officers. 

All  persons  authorized  to  carry 
firearms  must  meet  a  minimum 
standard  of  physical  fitness.  There  are 
two  categories  for  such  persons: 
Offensive  Combative  and  Defensive 
Combative.  Persons  not  authorized  to 
carry  firearms  are  exempt  from  these 
physical  fitness  standards. 

(1)  Offensive  Combative  Standard 
must  be  met  by  all  sectirtty  police 
officers  assigned  to  response  force 
duties.  The  standard  is  a  one  (Ij  mile 
run  with  a  maximum  qualifying  time  of 
8  minutes  30  seconds  and  a  40  yard 
prone^to-running  dash  with  a  maximum 
qualifyingtime  of  fi.O  seconds. 

(2)  Defensive  Combative  Standard 
must  be  met  by  all  other  security  police 
officers  authorized  to  carry  firearms. 
The  standard  is  one-half  (0.5)  mile  run 
with  a  maximum  qualifying  time  of  4 


minutes  40  seconds  and  a  40  yard 
prone^O'running  dash  with  a  maximum 
qualifyii^  time  of  8.5  sectmds. 

(3)  Qaoii/icationin  the  appropriate 
combative  standard  must  be 
accoa^liahed  once  every  twelve  months 
and  under  the  supervision  of  the 
protective  force  training  ofBcer  or  other 
individuals  designated  1^  the 
responsible  DOE  field  dffice. 

(4)  Afsdica/  Certification. 

(a)  Each  individual  who  porticipBtes 
in  a  physical  fitness  training  program  to 
prepare  to  meet  the  phjrsical  fitness 
standards  set  forth  in  this  appendix 
shall  first  be  certified  by  a  designated 
physician  that  he  or  she  is  medically  fit 
to  participate  in  the  program.  This 
certiBcation  shall  be  obteined  not  more 
than  30  days  prior  to  each  individual 
entering  the  physical  fitness  training 
program. 

(b)  Before  any  individual  tdcesthe 
physical  fitness  stimdards  test  he  or  she 
shall  first  be  certified  by  a  designated 
physician  that  he  or  she  is  medically  fit 
to  take  the  physical  fitness  qualification 
test.  This  certification  shall  be  obtained 
ru3t  xnore  than  30  dajrs  before  taking  the 
physical  fitness  qualification  test. 

(c)  Individuals  who  require  less  than 
30  days  training  prior  to  actual  testing 
to  meet  the  physical  fitness  standards 
need  only  obtain  a  single  medical 
certification. 

(5)  Initial  Qualification  Time  Limit. 
Individuals  authorized  to  carry  firearms 
shall  meet  the  applicable  physical 
fitness  standard  by  September  30, 1994 
and  annually,  thereafter  using  the  date 
of  initial  qualification  as  the  anniversary 
date. 

(6)  New  Employees.  Individuals 
authorized  to  carry  firearms  who  are 
employed  after  September  30, 1993 
shall  meet  the  applicable  physical 
fitness  standard  prior  to  his  or  her 
initial  assignment  to  duties  which 
requires  such  individual  to  carry 
firearms. 

(7)  Training  Program.  Incumbent 
security  police  officers  shall  participate 
in  a  physical  fitness  training  program. 

(8)  Retesting.  During  each  testing 
period  a  security  police  officer  shall  be 
permitted  a  maximum  of  six  (6)  and  a 
minimum  of  two  (2)  opportunities  to 
qualify  or  requalify  before  such  security 
police  officer  must  enter  a  training 
program  or  is  removed  from  a  security 
police  officer  position. 

G.  Waiver  of  Security  Police  Officer 
Medical  Standards  and  Time  Extension 
to  Meet  Physical  Fitness  Standards. 

(1) 'Waivers  of  elements  of  the  medical 
standards  of  this  appendix  may  be 
granted  for  certain  otherwise 
disqualifying  medical  or  physical 


deficiencies  by  the  cognisant  field  office 
management  provided  that: 

(a)  Tlffi  DOE  field  otganioation 
authority,  in  consultation  with  a 
designated  physician,  determines  ^t  a 
certain  medical  er  physical  defect  •may 
be  considered  for  waiver  without 
compromising  the  intent  of  these 
medical  standards  to  assure  thatsdl 
security  police  offioers  are  cap^le  of 
safely  and  effectively  performing  «U 
normal  and  emergency  duties. 

(b)  The  individual  demonstrates  by 
medical  examination  and/or  practical 
test,  as  determined  necessary  by  a 
designated  physician,  the  ability  to 
perform  effectively  and  safely  ail 
routine  and  emergency  duties. 

(c)  A  statement  of  demonstrated 
ability  must  be  prepared  by  a  designated 
physician  and  must  clearly  (1)  identify 
the  individual.  U)  state  the  natuse  and 
degree  of  the  specific  medical  or 
physical  defect,  and  (3)  reoerd  ihe 
satisfactory  medical  evaluation  and/or 
performance  of  the  practical  test 
required  by  a  designated  physician. 

(d)  Waivers  shall  be  reviewed, 
revalidated,  and  reissued  at  intervals 
not  to  exceed  one  (1)  year. 

(e)  Individuals  who  have  been 
adversely  affected  by  application  of  the 
standards  may  appeal  the  denial  of 
waiver  to  the  cognizant  DOE  safeguards 
and  security  field  office  for  reviei*' 
within  60  days  after  the  adverse  action. 
Further  evidence  may  be  offered  felating 
solely  to  the  medical  or  physical  fitness 
of  the  individual  involved.  Such 
individual  may  select  a  representative  of 
his  or  her  own  choice  to  assist  and/or 
appear  in  the  individual's  behalf  in  any 
appeal.  After  findings  and  a 
determination  have  been  made  at  the 
field  office  level,  such  individual  has  a 
right  to  jjelition  the  Director  of 
Safeguards  and  Security.  DOE 
Headquarters,  within  30  days  of  the 
field  office's  determination  for  a  final 
determination  based  upon  his  or  her 
review  of  the  record  of  the  case. 

(2)  There  will  be  no  waivers  granted 
from  the  physical  fitness  standards  set 
forth  in  paragraph  F  of  this  appendix. 
However,  time  extensions  not  to  exceed 
6  months  may  be  granted  on  a  case-by- 
case  basis  for  those  individuals  who, 
because  of  a  temporary  medical  or 
physical  condition  as  certified  by  a. 
designated  physician,  are  unable  to 
satisfy  the  physical  fitness  standards 
within  the  required  time  period  wtthout 
suffering  tmdue  physical  harm. 

CH)  Security  Officer  Medical 
Qualification  Standards. 

ID -General  Qualifications.  The 
examinee  shall  possess  mental,  sensory, 
and  motor  skills  as  required  to  perform 
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safely  and  efiiactively  all  assigned  job 
duties.  Such  qualifications  include: 

(a)  Mental  alertness  and  reliable 
judgment  i 

(b)  Acuity  of  senses  and  ability  of 
expression  sufficient  to  allow  accurate 
communication  by  written,  spoken, 
audible,  visible,  or  other  signals. 

(c)  Motor  power,  range  of  motion, 
neuio-muscular  coordination,  and 
dextwity. 

(2)  Specific  Minimum  Qualifications. 

(a)  Head,  Face,  Neck,  and  Scalp. 
Ccoifigxuation  suitable  for  fitting  and 
effective  use  of  personal  protective 
equipment  when  the  use  of  such 
equipment  is  required  by  assigned 
normal  or  emergency  )ob  duties. 

(b)  Nose.  Ability  to  detect  odor  of 
products  of  combustion  and  of  tracer  or 
marker  gases. 

(c)  Mouth  and  Throat.  Capacity  for 
clear  and  audible  speech  as  required  for 
effective  commimication  on  the  job. 

(d)  Ears.  Hearing  loss  not  to  exceed  50 
db  average  at  500, 1000,  and  2000  Hz  in 
one  ear  (by  ISO  1964  or  ANSI  1969 
audiometry). 

(e)  Eyes.  Near  and  distant  visual 
acuity,  vrith  or  without  correction  of  at 
least  20/40  in  the  better  eye.  One-eyed 
individuals  may  qualify. 

I.  Security  Officer  Medical 
Disqualification  Standards. 

(1)  Freedom  from  Incapacity.  The 
examinee  shall  be  free  of  any  condition, 
habit,  or  practice  which  could 
reasonably  be  expected  to  result  in 
sudden,  subtle,  or  unexpected , 
incapacitation.  * 

(2)  Conditions  for  Medical 
Disqualification.  The  presence  of  any  of 
the  following  conditions  normally  shall 
disqualify  the  examinee  from 
employment  as  a  security  officer. 

(a)  Respiratory.  Significant  pulmonary 
pathology  or  decrease  in  pulmonary 
function  which  could  interfere  with  the 
safe  and  effective  performance  of 
assigned  job  duties. 

(b)  Cardiovascular. 

1.  Ischemic  Heart  Disease 

2.  Myocardial  Infarction 

3.  Coronary  Insufficiency 

4.  Angina  Pectoris 

5.  Heart  Failure 

6.  Significant  Arrhythmia 

7.  Arterial  Aneiirysm 

8.  Significant  Peripheral  Vascular 
Insufficiency 

(c)  Eadocrine/Nutritional/Metabolic. 

(1)  Diabetes  Mellitus.  Uncontrolled 
diabetes,  ketoacidosis,  or  diabetic  coma 
within  the  previous  two  yean. 

(2)  Obesity.  Obesity  of  such  degree 
that  it  would  interfere  with  the  sals  and 
efiiBctive  performance  of  normal  and 
emergency  job  duties. 


UMI 


(d)  Hematopoietic  Dysfunction. 
Qinically  significant  hematopoietic 
disorders  which  may  interfere  with  the 
safe  and  effective  performance  of 
assigned  job  duties. 

(e)  Malignant  Neoplasms.  Malignant 
neoplastic  disease. 

(n  Neurological. 

(1)  History  of  epilepsy  or  other 
convulsive  disorder. 

(2)  History  of  any  disturbance  of 
consciousness  or  neurological  disease  or 
any  other  presently  existing  condition 
that  may  interfere  with  the  safe  and 
effective  performance  of  assigned  job 
duties. 

(g)  Mental  and  Emotional.  An 
established  history  or  clinical  diagnosis 
of  any  of  the  following: 

(1)  Any  psychological  or  mental 
condition  which  could  cause  impaired 
alertness,  judgment,  or  motor  ability.  A 
history  of  clinically  significant 
emotional  or  behavioral  problems  shall 
require  thorough  clinical  evaluation 
which  may  include,  but  not  necessarily 
be  limited  to,  psychological  testing  and 
psychiatric  evaluation. 

(2)  Attempted  suicide  or  an  expressed 
threat  of  suicide. 

(3)  A  condition  in  which  a  person's 
intake  of  alcohol  is  sufficient  to  damage 
his  or  her  physical  health,  job 
performance,  personal  functioning,  or 
when  alcohol  has  become  a  prerequisite 
to  his  or  her  daily  functioning. 

(4)  A  condition  in  which  a  person  is 
addicted  to  or  dependent  on  drugs  as 
evidenced  by  habitual  use  or  a  clear 
sense  of  need  for  the  drug. 

(5)  The  use  of  prescribed  or  otherwise 
legally  obtainable  medication  taken  in 
such  a  dosage  that  a  temporary  delay  in 
taking  such  medication  might  result  in 
unacceptable  incapacity.  For  example, 
certain  dosages  or  requirements  for 
steroids,  anticoagulants, 
antiarryhythmics.  sedatives, 
tranquilizers,  etc. 

J.  Waiver  of  Security  Officer  Medical 
Standards. 

Waivere  of  elements  of  the  medical 
standards  of  this  appendix  may  be 
granted  for  certain  otherwise 
disqualifying  medical  or  physical 
deficiencies  by  the  cognizant  field  office 
management  provided  that: 

(1)  The  DOE  field  organization 
authority,  in  consultation  with  a 
designated  physician,  determines  that  a 
certain  medical  or  physical  defect  may 
be  considered  for  waiver  without 
compromising  the  intent  of  these 
medical  standards  to  assure  that  all 
security  officers  are  capable  of  safely 
and  effectively  performing  all  normal 
and  emergency  duties. 

(2)  The.  individual  demonstrates  by 
medical  examination  and/or  practical 


test,  as  determined  necessary  by  a 
designated  physician,  the  ability  to 
perform  effectively  and  safely  all 
routing  and  emergency  duties. 

(3)  A  statement  of  demonstrated 
ability  must  be  prepared  by  a  designated 
physician  and  must  clearly  (1)  identify 
the  individual,  (2)  state  the  nature  and 
degree  of  the  specific  medical  or 
physical  defect,  and  (3)  record  the 
satisfactory  medical  evaluation  and/or 
performance  of  the  practical  test 
reouired  by  a  designated  physician. 

(4)  Waivera  shall  be  reviewed, 
revalidated,  and  reissued  at  intervals 
not  to  exceed  two  (2)  yeara. 

(5)  Individuals  who  have  been 
adversely  affected  by  application  of 
these  medical  standards  may  appeal  the 
denial  of  waiver  to  the  cognizant  DOE 
safeguards  and  security  field  office  for 
review  within  60  days  after  the  adverse 
action.  Further  evidence  may  be  offered 
relating  solely  to  the  medical  or 
physical  fitness  of  the  individual 
involved.  Such  individual  may  select  a 
representative  of  his  or  her  own  choice 
to  assist  and  appear  in  the  individual's 
behalf  in  any  appeal.  After  findings  and 
a  determination  have  been  made  at  the 
field  office  level,  such  individual  has  a 
right  to  petition  the  Director  of 
Safeguards  and  Security,  DOE 
Headquartere  within  30  days  of  the  field 
office's  determination,  for  a  final 
determination  based  upon  his  or  her 
review  of  the  record  of  the  case. 

Appendix  B  to  Subpart  B  to  Part  1046— 
Training  and  QualiBcation  for  Security 
Skills  and  Knowledge 

A.  Applicability.  This  appendix  B  to 
subpart  B  of  part  1046  specifies 
performance  oriented  requirements  for 
the  security  training  and  qualification  of 
DOE  contractor  security  officers  and 
security  police  officere,  including 
Special  Response  Team  membera. 

B.  Training  and  Qualifications. 

(1)  DOE  contractore  responsible  for 
protective  force  personnel  will  establish 
formal  qualification  requirements  to 
ensure  uie  competencies  needed  by 
protective  force  membera  to  perform  the 
tasks  required  to  fulfill  their  assigned 
responsibilities.  The  qualification 
requirements  will  be  supported  by  a 
formal  training  program  which  develops 
and  maintains,  in  an  efiiactive  and 
efficient  manner,  the  knowledge,  skills 
and  abilities  required  to  perform 
assigned  tasks.  The  qualification  and 
training  programs  will  be  based  upon 
criteria  established  by  the  Central 
Training  Academy  (CTA)  and  approved 
by  the  Director,  C^ce  of  Safeguards  and 
Security,  in  coordination  %vith  program 
offices.  "Ilie  formal  qualification  «Dd 
training  program  shall: 
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(a)  Be  based  on  a  valid  and  complete 
set  of  job  tasks,  with  identified  levels  of 
skills  and  knowledge  needed  to  perfonn 
the  tasks; 

(b)  Be  aimed  at  achieving  a  well- 
defined,  minimum  level  ofcompetency 
required  to  perform  each  task 
acceptably: 

(cj  Employ  standardized  lesson  plans 
with  dear  performance  objectives  as  a 
baris  for  iiistruction: 

(d)  Include  valid  performance-based 
testing  to  determine  and  certify  }ob 
readiness  (i.e.  qualification); 

(e)  Be  documented  so  that  individual 
and  overall  training  status  is  easily 
accessible.  Individual  training  records 
shall  be  retained  until  1  year  after 
termination  of  the  employee  as  a 
member  of  the  protective  force,  imless  a 
longer  retention  period  is  specified  by 
other  requirements. 

(2)  DOJE  contractors  responsible  for 
training  protective  force  personnel  shall 
prepare  and  review  aimually  a  task 
analysis  detailing  all  of  the  required 
actions  for  a  specific  job  assignment 
The  task  analysis  shall  be  used  to 
prepare  a  job  description  and  as  a  basic 
input  document  for  local  training 
requirements  and  be  approved  by  the 
Head  of  the  Field  Element. 

(3)  Security  Officers. 

(a)  Training  mjuirements.  Prior  to 
initial  assignment  to  duty,  each  security 
officer  shaU  successfully  complete  a 
basic  training  course  designed  to 
provide  the  minimum  level  of  skills  and 
knowledge  needed  to  competently 
perform  all  tasks  associated  with 
security  officer  job  responsibiUties.  The 
required  tasks  and  minimum  levels  of 
com{>etency  shall  be  determined  by  a 
site-specific  job  analysis,  but  will 
include  task  areas  found  in  paragraph 
(3)(c)  of  this  appendix  as  appropriate. 
The  training  program  will  be  approved 
by  the  Head  of  the  Field  Organization 
and  where  applicable  will  include,  but 
not  necessarily  be  limited  to,  the 
following  types  of  instruction: 

1.  Orientation/standards  of  conduct: 

2.  Security  education/operations  and 
material  control  and  accountability; 

3.  Salfoty  training; 

4.  Legal  requirements  and 
responsibilities; 

5.  Weaponless  self-defense; 

6.  Intermediate  force  weapons; 

7.  Communications; 

8.  Vehicle  operations;  and 

9.  Post  and  patrol  operations. 

(b)  Refresher  Training.  Each  secxirity 
officer  will  successfully  complete  a 
course  of  refiresher  training  at  least  every 
12  months  to  maintain  the  minimum 
level  ofcompetency  required  for  the 
successful  performance  of  tasks 
associated  with  security  officer  job 


responsibilities.  The  type  and  intensity 
of  training  shall  be  based  on  a  site- 
spedfic  jo^  analysis  and  will  be 
approved  by  the  Head  of  the  Field 
Organization.  Failure  to  achieve  a 
minimum  level  ofcompetency  shall 
result  in  the  security  officer's  placement 
in  a  remedial  training  program.  The 
remedial  training  program  will  be 
tailored  to  provide  the  security  officer 
Mdth  the  necessary  training  to  afford  a 
reasonable  opportunity  to  meet  the  level 
ofcompetency  required  by  the  job 
analysis.  Failure  to  demonstrate 
competency  at  the  completion  of  the 
remedial  program  shall  result  in  loss  of 
security  officer  status. 

(c)  Knowledge,  Skills  and  Abilities. 
Each  security  officer  shall  possess  the 
skills  necessary  to  protect  DOE  security 
interests  bom  theft  and  other  acts  that 
may  cause  adverse  impacts  on  national 
security  or  the  health  and  safety  of  the 
public.  The  requirements  for  each 
security  officer  to  demonstrate 
proficiency,  familiarity,  knowledge, 
skills,  and  abilities  of  the 
responsibilities  identified  in  the  job 
analysis  include,  but  are  not  limited  to: 

1.  Procedures  for  conducting  physical 
checks  of  repositories  containing 
classified  matter; 

2.  Operation  of  all  vehicles  as 
reqmred  by  duty  assignment; 

3.  Site  and  facility  policies  and 
procedures  governing  the  security 
officer's  role  in  site  protection; 

4.  Federal  and  state-granted  authority 
applicable  to  assigned  activities  and 
relative  responsibiUties  between  the 
protective  force  and  other  law 
enforcement  agencies; 

5.  Post  or  patrol  operations  including: 

a.  Access  control  systems,  procedures 
and  operation 

b.  Contraband  detection 

c  Search  techniques  for  persons, 
packages  and  vehicles 

d.  Badging  and  escort  responsibilities 

e.  Familiarity  and  recognition  of  various 
types  of  sensitive  matter  being 
protected  including  the  normal 
location,  routine  uses,  and 
movements  of  the  material  at  the  duty 
post 

f.  Lricident  reporting 

g.  Methods  of  weaponless  self  defense 

(4)  Security  Police  Officers. 

(a)  Training  requirements.  Prior  to 
initial  assignment  to  duty,  each  security 
police  officer  shall  successfully 
complete  a  basic  training  course 
designed  to  provide  the  minimum  level 
of  skills  and  knowledge  needed  to 
competently  perform  all  tasks  associated 
with  security  police  officer  job 
responsibilities.  The  required  tasks  and 
minimum  levels  of  competency  will  be 


based  on  a  site-specific  job  analysis,  but 
wrill  indude  task  areas  found  in 
paragraph  (4)(c)  of  this  appendix  as 
appropriate.  "The  training  program  will 
be  approved  by  the  Head  of  the  Field 
Organization  and  where  applicable  wrill 
indude,  but  not  necessarily  be  limited 
to,  the  following  types  of  instruction: 

1.  Ftreanns  training; 

2.  Orientation/standards  of  conduct; 

3.  Physical  training; 

4.  Security  education/operations  and 
material  control  and  accoimtability; 

5.  Safety  training; 

6.  Legal  requirements  and 
responsibilities; 

7.  Tactical  training; 

8.  Weaponless  self-defense; 

9.  Intermediate  force  weapons; 

10.  Communications; 

11.  Vehicle  operations;  and 

12.  Post  and  patrol  operations. 

(b)  Refresher  Training.  Each  seciuity 
police  officer  shall  successfully 
complete  a  course  of  refresher  training 
at  least  every  12  months  to  maintain  the 
minimum  level  of  competency  required 
for  the  successful  performance  of  tasks 
assodated  with  secimty  police  officer 
job  responsibilities.  The  type  and 
intensity  of  training  will  be  determined 
by  a  site-specific  job  analysis  and  will 
be  approved  by  the  Head  of  the  Field 
Organization.  Failure  to  achieve  a 
minimum  level  of  competency  will 
result  in  the  security  police  officer's 
placement  in  a  remedial  training 
program.  The  remedial  training  program 
will  be  tailored  to  provide  the  security 
poUce  officer  with  the  necessary 
training  to  afford  a  reasonable 
opportunity  to  meet  the  level  of 
competency  required  by  the  job 
analysis.  Failure  to  demonstrate 
competency  at  the  completion  of  the 
remedial  program  shall  result  in  loss  of 
security  poUce  officer  status. 

(c)  Knowledge,  Skills  and  Abilities. 
Each  security  police  officer  shall 
possess  the  individual  and  team  skills 
necessary  to  enable  that  security  police 
officer  to  protect  DOE  security  interests 
fiY)m  theft,  sabotage,  and  other  acts  that 
may  cause  adverse  impacts  on  national 
security  or  the  health  and  safety  of  the 
pubUc  and  to  protect  life  and  property. 
The  requirements  for  each  securi^ 
police  officer  to  demonstrate 
profidency,  familiarity,  knowledge, 
skills,  and  abilities  of  the 
responsibilities  identified  in  the  job 
analysis  include,  but  are  not  limited  to: 

1.  Knowledge  and  proRciency  in  the 
use  and  care  of  all  weapons  as  required 
by  duty  assignment; 

2.  Operation  of  all  vehides  as 
required  by  duty  assignment; 
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polto  ofBow'i  rate  fan  nto  pfoiBcUoB; 

5.  KaowMg*  ol  Fadenl  sod  stal«- 
granted  authorities  •utlicable  to 
assigned  activities  and  tbe  rektive 
responsibilities  between  the  protective 
force  and  local  law  enforcement 
agencies  in  both  nonnal  and  emei^gsncy 
operations. 

6.  Knowledge  of  and  die  abiKtr  to 
apply  DOE  polinr  on  the  use  rf  deadly 
fcuce  and  limited  arrest  aiitherity  as  set 
forth  in  10  CFR  part  1047; 

7.  Profidency  in  post  and  patrol 
operations  indiuding: 

a.  Access  control  sjrstems.  procediires 
and  operation 

b.  Contraband  dalBclian 

c  Saan^  terhniqueaand  systens  for 
individaals,  packages  and  vwhiclas 
d.  Badging  and  esoost  resp<Hisihilitiea 
a.  Raeponie  to  and  assessmeot  of  aknn 
Mti»mfUi4on«  AQfi  other  indicationa 
ofiatrusioa 

f.  FfeBiliarity  and  lecogoition  of  varioua 
typea  of  sensitiva  matter  being 
nratedad  inchMiing  the  nonnal 
locatioa.  loutina  uses,  and 

ao  vaHKBDta  o£  the  matoiai  at  the 
asaigpad  duty  post 

g.  Obaervatioa  and  physically  chaddng 
buildings,  rooms  and  leporitoriea 
cratainLtg  daaaifiad  matter 

h.  IncidBnt  lepcsting 

f .  RanoBM  to  dvil  distuibancaa  (e^ 

strilcaa,  daiponstiatotat 
j.  Method  of  selMefanse  and  of  arrest 

anddatentiop 
L  Buic  proceduraaand  eleinents  of 

invest%»tions 
1.  Tacticarskills 

(S)  ^pariol  Aesponse  Team. 

(a)  TfauiingieqiuicMcntB.  Prior  to 
initial  aarignmnnt  to  dutiaa  aa  a  %>eda! 
Responaa  Team  member,  a  security 
polioa  otBcer  shall  sucoanflilly 
CQn4>Iete  a  basic  txaining  coune 
dasigiad  to  provide  the  mininwiro  levri 
of  sUlb  and  knowledge  naadad  to 
rampatontly  parfonn  all  tasks  associated 
with  Special  RespoBaa  Team  iob 
leqMoaifcQ&ies.  The  racpiirad  tasks  and 
minimum  levela  of  competency  vrfll  ba 
based  on  a  sita-qMdfic  |ob  analysis,  but 
will  indude  tho  task  anas  idntified  for 
security  poBce  ofikers  and  spariaBiad 
task  anas  found  in  paiagmph  (5)((^  (tf 
this  appendix  aa  appra|»iatak  The 
traiafag  pw>g>am  wtu  be  approved  by 
the  Bead  of  Ae  PMd  CkgaadzaCiaB. 

(b)  RBft9$her  TMning.  Ekeh  seonity 
police  offictf  asaignod  as  a  Apadri 
Response  TlwmweHibsrwfl! 


refresher  tniniag  al  least  I 
months  to  i 

of  coinpalency  reqniied  far  die 
succesaftkl  parfMiMBC*  of  taeka 
associaled  with  security  poUoa  I 
sskI  Sperial  ReeponsoTeam  ioh 
respeoaibilitiea.  The  type  and  intensity 
of  trailing  will  be  detennined  by  a  ailo- 
spadfic  Jab  analyaia  and  will  bo 
ai^roved  by  the  Head  of  the  Field 
Onpnisatioik. 

(c)  JCnowJec^.  Skills  and  Abimies, 
Spedal  Response  Team  members  will 
be  security  police  ofGceis  with  snadal 
tnining  and  shaB  possess  the  inoivkiual 
and  team  skills  to  provide  additiaoal 
protection  capability  as  demanded  by 
the  perticular  targets,  thraeta  and 
vt^erabilities  existing  at  their  assignad 
DOE  fadKties.  In  addition  to  security 
pofice  officer  requirements,  the 
requirements  for  eech  Spedal  Response 
Team  member  to  demonstrate 
profidency.  familiarity,  knoiriedgB, 
skills,  and  abtHties  of  the 
responsibilities  identified  in  die  |ob 
analysis  include,  bat  are  not  Bmited  to; 

1.  Operate  as  a  member  oie  bmomo 
(nsdpnned  response  teem  to  engaga  ano 
oMeot  eoversenesee  oefineo  by  too 
approved  threet  goidanoe  far  tibo 
fadlity. 

2.  Provide  and  opwala  fecial 
weapons  and  odMr  eqvdpment  whteh 
may  be  neceesary  to  piolact  a  particolBr 
fadlity  or  to  efliKliv^  "■■8'B*  *■* 
adversary  wHh  edvanoed  ca^MKtiea. 

3.  Opesalo  fnm  spedal  tactical 
vehidea  which  may  bo  Bacaasafy 
protadieB  ef  a  pardoilar  iadBly. 

(6)  Specid&Cidr 
person  who  is  ai 


fami  of  akiU  Md  kaowkdgo  Medad  to 


normal  security  [ 

Special  Response  Team  dutiaa  shall 
successfully  complola  dm  appropriate 
basic  and  wqutoed  periodic  tiairtn^ 
This  training  will  enable  tho  individual 
to  achieve  ^d  maintain  the  minimum 
level  of  skill  and  knowledge  needed  to 
competently  perfonn  the  taaks 
assodatad  with  the  qtedalixed  |ol» 
responsibilitiea,  aa  wall  aa  maintaiB 
mandated  cartificatioD.  if  applirabla 
S\ich  personnel  include«  bi^  $n  not 
limited  to,  flight  crews,  inatiudora, 
armorers.  Can^ial  Alann  System 
operators,  crisia  negotiaton. 
investig»ton.  canina  handlers,  and  law 
enforcement  specialista.  The  scope  of 
such  dutiea  will  be  besed  oo  ato- 
sped  fie  needs. 

(7)  Supervison. 

(a)7ramnif  r 
force  personnri^  _ 

supei  vlsuii  lespuDsibillliea  SBaO 
successful^  conqilele  the  ^prapriaie 
1  tmiafaig  Beeaasaty  to 


)ob  reqwBSibilities.  The  required  taaha 
and  minimum  lavola  of  cnmpatency  will 


and  the  sperialiiad  tadt  araaa  fannd  in 
paragraph  (7Kb)  of  this  appendix  aa 

'^JSfSSMg^SkiUsQadAbilitiet. 
Eadi  supervisor  shall  posioss  the  ddlla 
neoaassy  to  ^iadivefy  dirod  the 
acticma  ofamiipind  personnol  to  protad 
IX%  security  inteieats  from  theA  and 
othar  acta  thai  may  caaaa  adverse 
impada  on  Bationial  security  or  the 
health  and  saiety  of  the  ipaiatic  Iho 
requireaenta  far  eech  supervisor  to 
demonstrate  profidency,  familiariu, 
knowhKlgi.  skiUa.  and  abilitiea  of  tho 
responaibilitiaa  idwitifiad  in  dm  ioh 
analysis  indude,  but  an  not  limUed  to: 

1.  Knowlodgo  of  the  dutiaa  and 
quahfications.  of  all  suparviaad 


2.  Familiarity  with  the  basic  operating 
functions  of  fadUtiea  far  whidi  toe 
supervisor  has  piatedioB 
ra^onaibiUtias; 

3.  Assurance  that  suborcfinates  and 
their  eqaipment  are  ready  ibr  duty  tA  tto 
start  of  each  duty  shift  aiad  the 
inspection  of  eadi  duty  post  at  least 
twice  pet  shift,  peisonally  or  by  othv 


4.  Assuranca  diat  aQ  duty  logaand 
reports  have  been  property  completed, 
distributed,  and  aded  upon. 

(8)  Ttaxnjng  AierciiHK.  Bxeidses  ol 
varioua  Qrpea  will  bo  Inchided  In  tlw 
training  pxooass  ibrdw  pui puses  of 
achieving  and  naiBtaiBiBg  skills  Msd 
assessfng  Individnal  and  team 
competency  WTns.  Tootypeaand 
frequency  of  training  exerdsea  are  to  bo 
determiaed  by  the  Ifaed  of  the  Field 
OrganizatioB  or  by  tho  training  needs 
anelysia  conducted  aa  part  of  uo 
training  ptogram.  The  trtinii^  program 
will  indodeas  a  mininNtm.  Ae 
following: 

(a)  Genermt  At  beat  monthly. 
exercises  shall  bo  conducted  invofving 
each  HttR.  i  neee  exerdses  are  to  bo 
planned  io  ee  to  exeidso  tho  protectivo 
force's  ability  to  prevant  the  successftd 
completion  of  dioao  adveiaarial  acta 
defined  in  the  approved  sfto-direat 
statement. 

(b)  SpCCtOm  HBSpOtlSB  TCBmS'. 

Pereonnel  assigned  Spedel  Respqaae 
Team  responsKriKtiea  riiall  paitidpata 
in  exerdsea  at  feast  monftly.  Such 
exercises  will  involvo  the  typo  of 
situations  and  soanarioa  anwuprlaie  to 
site-^odfic  conditions. 

Protectivo  fercea  shaB  rsquaal  OoFB 
and  local  Ian 
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would  assist  the  protective  force  during 
an  incident  to  participate  in  exercises  at 
least  annually. 

(d)  Records  of  each  training  exercise 
shall  be  prepared  for  management 
review  and  planning  and  retained  for  a 
period  of  1  year,  imless  a  longer 
retention  period  is  specified  by  other 
requirements. 

(9)  Firearms  Qualification  Standards. 

(a)  No  persons  shall  be  authorized  to 
carry  a  firearm  as  a  security  police 
officer  until  the  responsible  Head  of  the 
Field  Organization  is  assiued  that  the 
individual  who  is  to  be  armed  is 
qualified  in  accordance  with  firearms 
standards. 

(b)  As  a  minimum,  each  seouity 
police  officer  shall  meet  the  applicable 
firearms  qualification  standards  every  6 
months.  The  local  DOE  Operations 
Office  shall  permit  the  qualification  to 
be  accomplished  any  time  prior  to  the 
actual  6  month  requalification  date.  The 
actual  qualification  date  will  serve  to 
establish  a  new  requalification  date  for 
firearms  qualification. 

(c)  The  uOE  expects  that  protective 
force  personnel  will  maintain  firearms 
proficiency  on  a  continuing  basis. 
Therefore,  in  the  case  of  a  headquarters 
or  field  audit,  or  other  situation  directed 
by  the  Head  of  the  Field  Element,  a 
security  police  officer  may  be  required 
to  demonstrate  the  ability  to  meet 
qualification  standards.  Failure  to  meet 
the  performance  standard  will  be  treated 
as  if  the  individual  failed  the  first 
attempt  during  routine  semiannual 
qualification.  In  this  event  the 
requirements  of  paragraphs  (h),  (i)  and 
(j)  of  part  9  of  appenoujc  B  subpart  B  will 
be  followed. 

(d)  Each  security  police  officer  shall 
qualify  with  all  weapons  required  by 
duty  assignment.  Each  security  poUce 
officer  sluill  be  required  to  qualify  with 
each  firearm  as  indicated  in  the  DOE 
requirements  of  the  DOE  qualification 
coiurses. 

(e)  Each  security  police  officer  shall 
qualify  with  the  same  type  of  firearm 
and  ammunition  equivalent  in  trajectory 
and  recoil  as  used  while  on  dutv.  This 
ammimition  shall  be  listed  on  the  DOE 
approved  anmnmition  list. 

(f)  Each  security  poUce  officer  shall  be 
given  a  basic  principles  of  firearms 
safety  presentation  prior  to  any  range 
activity.  This  does  not  require  that  a 
firearms  safety  presentation  be  given  for 
each  course  of  nre,  but  does  require  that 
prior  to  the  start  of  range  training  or 
qualification  for  a  given  period  (e.g., 
hiitial  qualification,  semiannual  (every 
6  months)  qualification,  training  or 
range  practice)  each  security  police 
of^xt  shall  be  given  a  range  safety 
presMitation. 


(g)  Only  courses  of  fire  approved  by 
the  Office  of  Safeguards  and  Security 
(SA-10)  as  standardized  DOE 
qualification  courses,  shall  be  used  for 
firearms  qualification. 

(h)  Security  police  officers  shall  be 
allowed  two  initial  attempts  to  qualify 
semiannually.  A  Range  Master  or  other 
person  in  charge  of  the  range  will  state 
to  seciirity  police  officer(s)  on  the  firing 
line  that  "THIS  IS  A  QUALIFYING 
RUN."  Once  this  statement  is  made  by 
the  Range  Master  or  person  in  charge, 
"this  qualifying  run"  will  constitute  a 
qualification  attempt.  Each  security 
poUce  officer  will  be  provided  two 
qualifying  attempts.  The  security  police 
officer  shall  qualify  during  one  of  these 
attempts. 

(i)  Failure  to  qualify  shall  result  in 
suspension  of  a  security  police  officer's 
authority  under  section  161.k.  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
to  carry  firearms  and  to  make  arrests. 
The  security  police  officer  will  then 
enter  a  standardized,  remedial  firearms 
training  program  developed  by  the 
Central  Training  Academy  and 
approved  by  DOE.  The  remedial 
firearms  training  program  will  be  a 
combination  of  basic  weapon 
manipulation  skills,  firearms  safety,  and 
an  additional  segment  of  time  tailored  to 
provide  the  security  police  officer  with 
the  necessary  individual  training  to 
afford  a  reasonable  opportunity  to  meet 
the  firearms  qualification  standards. 

(j)  Any  security  police  officer  who, 
upon  completion  of  the  remedial 
training  course,  fails  to  qualify  after  two 
subsequent,  additional  attempts  shall 
lose  the  security  police  officer  status 
and  his  authority  to  carry  firearms  and 
to  make  arrests  under  section  161. k.  of 
the  Atomic  Energy  Act  of  1954. 

(k)  Any  security  police  officer  who 
requires  remedial  training  on  three  (3) 
consecutive  semiannual  qualification 
periods,  with  the  same  firearm,  shall 
lose  security  police  officer  status. 

(1)  An  appropriate  DOE  record  shall 
be  maintained  for  each  seciirity  police 
officer  who  qualifies  or  who  attempts  to 
qualify.  Records  will  be  retained  until  1 
year  after  separation  of  a  protective 
force  officer  from  security  police  officer 
duties,  unless  a  longer  retention  period 
is  specified  by  other  requirements.  A 
supervisor  or  the  training  officer  will  be 
designated  in  writing  as  the  individual 
authorized  to  certify  the  validity  of  the 
scores. 

(PR  Doc  93-20985  Filed  8-30-93: 8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Offic*  of  Thrift  Supervision 

12  CFR  Parts  563  and  567 
[Tto.  •»-100] 
BIN  1550-AA46 

Regulatory  Capital:  Intaratt  Rata  Risk 
Componant 

agency:  Office  of  Thrift  Supervision. 

Treasury. 

ACTION:  Final  rule. 

summary:  The  Office  of  Thrift 
Supervision  (OTS)  is  issuing  a  final  rule 
adding  an  interest  rate  risk  component 
(IRR  component)  to  its  risk-based  capital 
rule.  Section  305  of  the  Federal  Deposit 
Insurance  Corporation  Improvement  Act 
of  1991  (FDICIA)  requires  the  Federal 
banking  agencies  to  review  the  risk- 
based  capital  standards  applicable  to 
insured  depository  institutions  to 
enstire  that  those  standards  take 
adequate  account  of,  among  other 
things,  interest  rate  risk. 

The  addition  of  an  IRR  component  to 
the  risk-based  capital  framework  will 
serve  to  strengthen  the  soundness  of  the 
thrift  industry  by  discouraging  excessive 
risk  taking.  The  OTS  has  therefore 
decided  to  impose  an  expUcit  capital 
requirement  on  institutions  with  above 
normal  levels  of  IRR.  Nevertheless,  the 
OTS  is  mindful  of  the  importance  of 
maintaining  capital  requirements  that 
are  consistent  with  those  imposed  by 
the  bank  regulators  on  commercial 
banks  and  savings  banks  in  order  to 
minimize  sources  of  inequality  among 
competing  institutions.  Should  the 
banking  agencies  adopt  an  IRR 
component  that  is  significantly  difiiarent 
fit)m  the  OTS  requirement,  the  OTS  will 
review  its  requirement  to  determine 
whether  any  adjustment  is  needed  in 
the  interest  of  competitive  equality.  The 
OTS  strongly  believes,4iowever,  that,  as 
a  matter  of  public  policy,  safety  and 
soundness  must  take  precedence  over 
'  considerations  of  competitive  equity. 
EFFECTIVE  DATE:  The  final  rule  is 
effective  January  1. 1994,  except  the 
amendments  to  §  567.6  are  effective  July 
1, 1994. 

FOR  FURTHER  INFORMATION  CONTACT. 
Radu  Filimon,  Senior  Financial 
Economist,  Policy  (for  questions  on 
UabiliUes),  (202)  906-5733;  Doug 
Gordon,  Senior  Financial  Economist. 
Policy  (for  questions  on  off-balance 
sheet  items),  (202)  906-5728;  Ed  Irmler, 
Senior  Project  Manager.  Policy  (for 
questions  on  assets),  (202)  906-5730; 
Elizabeth  Mays,  Senior  Financial 
Economist.  Policy  (for  questions  on 
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•sseto).  (302)  MS-57M;  AathcBjr  a 

Corayn,  Daputy  Atsiatant  Dinctor,  (202) 
g06-«727:  Vakrfo  ).  Uthotomas. 
Counsel  (Banking  and  niMDcaK  (202) 
906-6439;  Dabnah  DaUn,  Asristant 
Qiiaf  Counsel.  (202)  S06-644S;  Kana 
Solomon.  Deputy  Chief  CofBaaal,  (202) 
906-7240.  Regulations  and  Legislation 
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intaeael  rate  risk  no  lalarlkaB  IS  BMBths 
aitar  the  enecteent  ol  FDICIA,  thai  Is  no 

later  than  |«w  10,  ion.  Sactlon  306 
alao  leqnives  thai  the  Federal  hsiridng 
agencies  establish  rseimMhle  tiaaisitinii 
rules  to  fadlitale  compliance  with  those 
reaihrtiona.' 

Certain  key  faatuies  of  todqr's  find 
rule  are  as  foIlo%vr  savings  assodatians 
widi  a  greater  than  "nomar  level  of 
hiteraat  rate  risk  exposure  wiD  be 
•ub|ect  to  a  deduction  from  total  capital 
far  pnrpoaes  of  cafcttlating  the  risk- 
besed  capital  letjuireneBli  a  two  onarlee 
"lag"  time  between  the  leporting  dale  of 
the  data  used  to  cakulale  dto  on 
compoMnt  and  die  efleclive  dale  of  te 
coipoaept  will  be  sitehHshed;  and  the 
Dbador  of  the  Ors  mey  waive  ori 
an  institution's  IRR  annponent. 
certain  cirannstsnres.  Tao  final  rule  is 
mora  hilly  described  in  Section  LB. 
Suppiementaiy  hilbnnatinn>  entitled; 
"Overview  (rf  the  KR  GomponanL"  Also 
an  ^paodix  to  the  Preand>Ie. 
contakking  descriptions  of  the  IRR 
reporting  form  (Scheduk  GMR)  and  tfie 
methodologies  used  In  eetimeting  the 
IRR  comptment.  foIlo«rs  dw  regwbtory 
text  at  the  end  of  the  document 
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A.  ThenUIRukmokingi 

On  Decanber  15, 1M8.  the  Fsdseel 
HeaaeLeen  Beak  Bomd  (Bsnk  Bossd), 
the  OTS's  peedeceseer 
a  lisk-beeed  capital  legulalkm  dwl 
focused  ddeflv  on  oedil  rtak  hiBt  elM 
itotod  the  Bank  Boasd'a  llartlua  to 
inchsde  an  BtR  cowpenait  ka  fta  lUk' 
baaed  c^jutel  legulelinna  »  On  June  22, 
1989.  the  Benk  Board  issued  lor  puUic 
oommeBt  an  advance  notice  of  jm^oead 
rulemaking  (^nne  1989  ANPR"  or 
"  ANPR1  >  that  described  the 
methodologies  for  measuring  Interast 
rate  aoqposure  that  were  under 
consideration  for  inclusion  fn  the 
proposed  IRR  rule. 

SiMfftly  thaeeafter— in  Augurt  of 
1980    fte  Ftoendal  hisllllhM 
Reions,  Recovery,  and  Bnfasc— sat  Ad 
of  ItM  (FIRRBA)  wee  aMdad.  FIRRBA 
amended  ^  Home  O  waia'  Loaa  Ad 
by  adding  a  new  sedieB  S(U  that 
requind  the  QTS  to  promttt^pla 
regulations  prescribing  unifom  capitol 
standards  fw  all  mvmgs  aasodatioaB. 


tssK  Ftap««r  w  "SNPmriL  Twr 

Piipiiiliiii^lnai 

to  tlw  piopo— d  iigutotioii  Hid  fchalrri  i 

thai  «»«•  pufalUhsd  on  DacMriw  31. 1090 
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capital  standard,  a  leverage  ratio 
standerd,  and  a  tangible  capital 
standard,  and  that  Oiey  ware  to  be  1 


applicable  to  nottooal  banks.  FIRREA 
spedficaDy  psovided  thet  the  CrrS'B 
rUi-based  capital  standard  could 
devleto  from  die  standards  appBcaMa  to 
national  banks  to  relied  Intereat  rato 
risk  or  other  lidcs.  so  long  as  sndi 
deviations  **did  not,  in  the  aggiegete^ 
loault  fn  materially  lower  levels  of 
capital  being  required  of  savings 

The  OTS  adoprted  the  capital 
standards  fliatHRKKAreqBired  for 
savings  aesuc'tBtiiiiii  in  November,  IMtk 
Its  rinc-basad  capital  standard*  however, 
did  not  include  an  DRR  component 
because  the  statutory  deedKne  for 
adopting  a  capital  nila  did  not  provide 
sufficient  time  to  develop  xbDy  a 
mottodology  for  meesnring  interest  rale 
exposure.  In  December,  1990,  however, 
the  OTS  issued  e  propoeed  KR  rttlo.4  b 
response  to  the  December  1990  Proposal 
ana  pidtlic  hearings  held  on  it  in 
Waamngton>  DC  and  San  FVandsco  on 
fmuary  31,  and  February  14, 1991.  the 
OTS  received  a  total  of  307  comments 
from  Ml  diferent  commenlars. 

FDICIA  was  enacted  cm  December  10, 
1901.  Section  30S  of  FDICIA  requirad 
the  fefhral  banking  agjondes  to  review 
their  ridi-beaed  capital  steidards  to 
ensure  that  those  standtfds  take 
adequate  account  of  interest  rate  ifdc, 
omicantration  of  credit  risk,  and  the 
risks  of  nontraditional  activities.  SacHon 
305  also  mandated  did  the  FMend 
benking  agpides  publiah  final 
regalaticma  no  later  than  18  montha  after 
FDIGLA's  enadment— by  ^me  19. 
19S3— and  estaUish  reasonable 
tranaiHan  rules  to  fodlitate  complianoa 
with  those  resuletiona.  

On  SepteraoOT  3, 1992,  the  OTS 
pvbiybad  a  sumdemental  notice  off 
proposed  rulemaking  soeUng  public 
oomaMBl  OB  modifiotiane  to  the 
Decanhec  1990  Frqpoeal  CSeptamber 
19B2  Piopasd"  or  "SNPn/DJ  In 
preparing  the  SNPR,  the  OTS  took  into 
ooBsideratian  commenls  received 
r^anUng  the  December  1900  popoeaL 
The  pobUc  comment  period  cloeed  OB 
Novendier  2, 1902,  and  the  OTS 
rooeived  47  comment  lettarsL 

B.  Overview  of  thff  nW  CoKipontiit 

Undsr  today's  final  rule,  savings 
asaodations  with  a  peeter  than 
''normal"  level  of  Interest  rde  exposiBe 
%irill  be  subfad  to  t  deduct! OD  frmn  total 


4SS  ni  S3S29(DacanilMr  31.  ISaOl. 
s  S7  FR  40524  (Saptambv  3, 19821 
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capital  for  purposM  off  cakuiating  thair 
riu(-based  capital  laquusmant 
Speofically,  iBtereit  rate  exposure  will 
be  measmad  ai  the  decUme  in  Net 
Portfolio  Value  (leieirad  to  as  the 
Market  Vahie  of  Portfolio  Equity  in  the 
December  1990  and  Sep(«nu>er  1992 
piopasala)  due  to  a  200  basis  point 
shock  in  market  interest  rates.  Tbe  KR 
component  to  be  deducted  fitom  total 
capital  is  equal  to  one-half  tfie 
dineranoe  between  an  institution's 
measoied  exposure  and  the  "nonnal" 
level  of  exposure  whidi  is  defined  as 
two  percent  of  the  estimated  economic 
value  of  its  assets. 

The  final  rule  establishes  a  two 
quarter  "lag"  betwreen  the  reporting  date 
of  tbe  Sdiedule  CMR  data  that  are  used 
to  calculate  the  IRR  component  and  the 
efbcdve  date  of  each  quarter's  IRR 
component  Under  the  final  rule,  tbe 
Diiector  may  waive  or  deier  an 
institution's  IRR  component,  but  not 
decrease  it  unless  it  is  as  the  result  of 
an  appeal.  The  OTS  intends  to  make  an 
appeals  process  available  to  institutions 
under  certain  drcunwtances.  Tbe 
appeals  process  will  be  described  in 
more  detail  in  guidelines  to  be  issued 
later. 

The  final  rule  also  adjusts  the  risk- 
wei^ting  fra-  certain  mortgage 
derivative  securities.  Mortgage  pass- 
through  securities  that  are  issued  or 
guaranteed  by  govemment-nKMisoied 
agencies  are  currently  placed  in  tbe  20 
percent  risk-weight  category  under  the 
OTS  risk-based  capital  rule.  At  preseDt, 
however,  stripped  mortgage-backed 
securities  (i.e.,  interest -only  and 
prindpal-only  securities)  and  mortgage 
d«ivatives  with  "residual 
dbaracteristics"  that  are  created  from 
these  securities  are  placed  in  the  100 
percent  risk-weight  category  even 
though  they  have  the  same  degree  of 
credit  risk  as  the  securities  from  which 
they  are  derived.  The  reason  these 
mortgage  derivatives  are  risk-weighted 
at  100  percent  is  not  because  of  their 
credit  risk  but  because  they  generally 
exhibit  more  price  risk,  or  interest  rate 
risk,  than  the  mortgage  pass-through 
securities  from  which  they  are  derived. 

Tbe  addition  of  an  interest  rate  risk 
component  to  the  OTS's  risk-bawd 
capital  frameMTork  removes  the  need  for 
this  risk-weighting  disparity.  Mortgage 
derivatives— with  the  exception  of  the 
residual  classes  of  collateralized 
mortgage  obligations  (CMOs)  and  real 
estate  mortgage  investment  conduits 
(REMICs)— should  now  be  placed  in  the 
same  credit  risk  category  as  the 
securities  from  whi(£  they  are  derived. 
Accordingly,  the  final  rule  amends  the 
risk-based  cajrital  rule  to  place  all  high- 
quality  mor^iageHlerivatives,  except  liar 


CMO  and  REMIC  residuals,  in  the  20 
percent  riak-weieht  category. 

Consistent  wriib  an  agreement  among 
the  Federal  banking  agencies  to  lower 
the  leverage  ratio  requirement  once  the 
risk-based  capital  framework  is 
modified  to  aiddress  interest  rate  ride, 
the  OTS  intends  to  lower  the  leverage 
ratio  requirement  applicable  to  savings 
association  to  3  pertsnl,  from  the 
current  level  of  4  percent,  on  July  1, 
1994. 

n.  Purpose  of  the  IRR  CompanenI 

As  a  result  of  statutory  and  regulatory 
constraints  dating  back  to  the  1930s, 
savings  associations  have  long  operated 
as  specialized  financial  intermediaries, 
gathering  funds,  mostly  short-term 
deposits,  and  making  long-term 
mortgage  loans.  Until  the  late  1970s, 
this  practice  worked  reasonably  well. 
Indeed,  the  industry  prospered 
throughout  most  of  the  postwar  period, 
in  part,  because  interest  rates  were 
relatively  stable  and  the  average  rate 
paid  on  short-term  deposits  rarely  rose 
above  the  rate  earned  on  mortgages.  The 
practice  of  funding  long-term  mortgages 
with  short-term  deposits,  however,  left 
the  thrift  industry  vulnerable  to  rising 
interest  rates. 

The  earnings  of  most  savings 
associations  are  exposed  to  interest  rate 
risk  because  their  liabilities  reprice 
faster  than  their  assets  when  interest 
rates  change.  If  interest  rates  rise,  their 
cost  of  funds  increases  more  rapidly 
than  their  yield  on  assets,  reducing  net 
interest  income.  This  rise  in  interest 
rates  adversely  aSiects  the  economic 
value  of  most  savings  associations 
because  an  increase  in  interest  rates  will 
cause  the  present  value  of  assets  to 
decline  more  than  the  present  value  of 
liabilities. 

The  industry's  vulnerability  to  rising 
rates  became  obvious  in  the  late  1970s 
and  early  1980s  when  interest  rates  rose 
dramatically.  The  industry  experienced 
sharply  higher  funding  cost£  and 
significant  deposit  disintermediation. 
Industry  profitability  plunged  and 
turned  negative  in  1981  and  1982. 
Industry  losses  for  the  1981-82  period 
totaled  $8.9  billion.  On  a  marked-to- 
market  basis,  however,  the  losses  to  net 
worth  were  far  greater,  with  some 
estimates  exceeding  $150  billion. 

Although  the  stress  of  the  1981-82 
period  prompted  many  industry 
participants  to  adopt  meaningful 
interest  rate  risk  management  programs 
and  hedging  strategies,  the  interest  rate 
exposure  of  many  associations  remains 
a  significant  risk  today. 

Accordingly,  the  OtS  believes  that 
the  credit  risk  component  of  the  risk- 
based  capital  requirement  should  be 


supplemented  by  a  component  that 
addresses  tbe  interest  rate  exposure  of 
the  thrift  industry. 

The  principal  ol^ectives  of  adopting 
an  IRR  component  are: 

(1)  To  make  capital  requirements 
sensitive  to  differences  in  interest  rata 
risk  amon^  savings  associations: 

(2)  To  discourage  savings  associations 
from  taking  excessive  interest  rate  ri^ 
by  making  such  behavior  more  costly; 
and 

(3)  To  ensure  that  adequate  capital  is 
maintained  in  savings  associations  to 
reduce  the  exposure  of  the  deposit 
insurance  fund  and  to  protect  the 
taxpayers'  interests. 

m.  Summary  of  ConuBeals 

In  response  to  the  September  1992 
Proposal,  the  OTS  received  a  total  of  47 
comment  letters.  Commentera  included 
37  thrift  institutions,  1  bank  heading 
company,  1  thrift  trade  association,  1 
state  le^e  of  financial  institutions,  1 
thrift  mortgage  banking  subsidiary,  1 
mortgage  bankers  associatifm  (2 
comment  letters),  1  home  builders  trade 
assodatimi.  1  government-related  entity. 
1  financial  managers  society,  and  1 
corporate  adviser  to  banks  and  thrifts. 
Some  commenters  supported  the 
proposal,  but  most  sought  tdiangaa  to 
specific  aspects  of  the  proposal. 
Discussion  of  specific  areas  addressed 
in  the  comment  letters  follows. 

In  resfKknse  to  the  December  1990 
Proposal  and  the  public  hearings  held 
on  it  aa  January  31,  and  February  14, 
1991,  the  OTS  had  received  a  total  of 
307  comments  from  261  different 
commenters.  These  commmits 
comprised  277  letters  received  from  247 
different  parties  as  well  as  testimony 
given  at  the  pubh'c  hearings  by  30 
different  parties.  Sixteen  of  those  30 
witnesses  also  provided  comment 
lettere.  Those  who  provided  comments 
included  215  savings  associations  and 
related  companies,  24  trade 
associations,  6  banks,  and  16  other 
parties  (other  financial  institutions, 
consultants,  academics  and  law  firms). 

The  discussion  below  addre.<>ses  the 
.specific  issues  on  which  the  OTS 
requested  comment  in  the  SNPRM  as 
well  as  other  issues  raised  in  the 
comment  process.  The  comments  are 
grouped  into  three  categories:  (1) 
Comments  on  the  IRR  component;  (2) 
comments  on  the  valuation 
methodology  employed  by  the  OTS 
Model;  and  (3)  miscellaneous 
comments.  The  comments  received  in 
response  to  the  NPRM  and  those  raised 
at  the  hearings  were  taken  into 
consideration  by  OTS  in  preparing  the 
SNPRM  and  in  revising  the  reporting 
form  that  provides  input  data  for  the 
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OTS  intaiMt  rate  risk  model  and 
consequently  such  comments  are  not 
specifically  addressed  below. 

A!  Comments  on  the  IRR  Component 

1.  Stress  Test  I 

The  SNPRM  requested  specific 
comment  on  whether  the  OTS  should 
measure  an  institution's  interest  rate 
risk  within  the  context  of  hypothetical 
parallel  shifts  in  the  Treasury  term 
structure  of  plus  and  minus  200  basis 
points.  The  OTS  received  18  comments 
on  this  issue.  Ten  commenters  favored 
the  use  of  a  200  basis  point  shift,  while 
eight  favored  a  100  basis  point  shift. 
Five  commenters  objected  to  a  fixed  200 
basis  point  interest  rate  shock. 

Two  specific  objections  were  raised. 
First,  commenters  noted  that  the 
proposed  stress  test  is  more  stringent 
when  interest  rates  are  low  than  when 
interest  rates  are  high.  For  example, 
when  rates  are  at  10  percent,  a  200  basis 
point  shock  represents  a  20  percent 
change  in  interest  rates,  but  when  rates 
are  at  4  percent,  the  same  shock 
represents  a  50  percent  change  in  rates. 
Second,  they  noted  that  when  rates  are 
at  relatively  low  levels,  a  stress  test  of 
200  basis  points  subjects  those 
institutions  that  are  exposed  to  falling 
rates  to  a  harsher  test  than  those 
exposed  to  rising  rates,  since  a 
downward  rate  shock  of  that  magnitude 
has  a  lower  probability  of  occurring. 

The  OTS  believes  that  it  is  generally 
desirable  to  measure  the  interest  rate 
risk  exposure  of  savings  associations 
within  the  context  of  a  parallel  shift  in 
the  term  structure  of  interest  rates  of  200 
basis  points.  A  "rate  shock,"  or  stress 
test,  of  this  magnitude  is  useful  in 
measuring  the  ability  of  an  institution  to 
withstand  difficult  interest  rate 
environments  that  might  reasonably  be 
expected  to  occur.  Moreover,  a  stress 
test  of  this  magnitude  reveals  the 
potential  impact  on  an  institution's 
financial  condition  of  mortgage 
prepayment  options,  interest  rate  floors 
and  caps,  and  other  financial  contracts 
with  option-like  features  that  would 
result  itom  a  significant  movement  in 
interest  rates. 

At  the  same  time,  however,  the  OTS 
recognizes  that  a  downward  rate  shock 
of  200  basis  points  may  be  unrealistic  in 
a  low  interest  rate  environment. 
Accordingly,  the  final  rule  provides  for 
a  200  basis  point  shock  in  the  upward 
and  downward  directions  except  when 
the  current  3>month  Treasury  rate  falls 
below  4  percent.  When  the  3-month 
Treasury  rate  falls  below  that  point,  the 
downward  rate  shock  will  be  equal  to 
one-half  the  value  of  the  3-month  rate. 


In  a  related  matter,  the  OTS  requested 
comment  on  whether  the  stress  test  that 
is  used  to  measure  IRR  exposure  should 
be  modified  periodically  in  response  to 
changes  in  the  general  level  of  interest 
rates.  The  OTS  received  23  comments 
on  this  issue;  ten  advocating  that  the 
OTS  retain  flexibility  in  setting  the 
parameters  of  the  stress  test;  eleven 
requesting  that  the  OTS  use  the  same 
stress  test  each  quarter;  and  one 
suggesting  the  use  of  a  different. 
considerably  more  complex  approach  to 
structure  rate  shocks. 

The  OTS  believes  that  any  benefit  that 
may  result  from  changing  the  stress  test 
in  response  to  fluctuations  in  interest 
rates  is  outweighed  by  the  uncertainty 
that  such  changes  would  introduce.  In 
particular,  the  OTS  is  concerned  that  a 
flexible  stress  test  would  make  it  more 
difficult  for  institutions  to  project  their 
capital  needs. 

The  OTS  also  requested  specific 
comment  on  whether,  for  purposes  of 
determining  an  IRR  component,  an 
institution's  IRR  exposure  should  be 
measured  within  the  context  of  a  non- 
parallel  shift  in  the  yield  curve.  Of  the 
20  institutions  that  commented  on  this 
issue,  twelve  argued  in  favor  of  the 
parallel  shift  methodology  and  four 
argued  for  non-parallel  shifts.  Another 
four  commented  on  the  difficulty  of 
balancing  the  somewhat  greater 
precision  possible  in  a  non-parallel  shift 
method  against  the  complexity  of  using 
non-parallel  shifts  for  determining 
capital  requirements  in  a  capital  rule. 
One  of  these  commenters  noted  that 
individual  institutions  ought  to  consider 
non-parallel  shifts  as  part  of  their  IRR 
management,  but  that  the  OTS  should 
not  use  non-parallel  shifts  in  the  model. 
Although  it  may  well  be  useful  to 
measure  IRR  exposure  in  the  context  of 
non-parallel  shifts,  the  final  rule  does 
not  incorporate  a  non-parallel  stress  test 
because  the  OTS  is  concerned  that  the 
use  of  a  non-parallel  stress  test  would 
greatly  increase  the  complexity  of  the 
rule. 

2.  Contemporaneous  Versus  Lagged-IRR 
Component 

The  SNPRM  raised  the  issue  of 
whether  the  IRR  component  should  be 
effective  immediately,  that  is,  as  of  the 
date  of  the  financial  statements  on 
which  the  IRR  component  is  calculated, 
or  whether  its  effective  date  should  be 
delayed  one  or  more  quarters  after  the 
quarter-end  date  of  the  financial 
statements  on  which  the  IRR  component 
was  based.  (A  lag  is  intended  to  provide 
institutions  with  sufficient  time  to  plan 
for  their  capital  needs.)  Twenty-three 
comments  were  received  on  this  issue. 


Most  of  the  commenters  favored  a  . 
lawad  IRR  component. 

The  OTS  recognizes  that  there  is  a 
trade-off  between  an  IRR  component 
that  is  based  on  the  most  recent 
available  quarter-end  data  and  one 
based  upon  lagged  data.  A  shorter  lag 
would  more  closely  Hnk  the  IRR  capital 
component  to  the  actual  level  of  risk  at 
the  time  of  measurement,  but  would 
make  it  difficult  for  an  institution  to 

{)lan  ahead  for  capital  needs.  Various 
ags  in  commimications  (lag  in  reporting 
of  data  by  institutions  to  OTS  and  lag  in 
mailing  results  to  institutions)  make  a 
truly  contemporaneous  requirement  a 
practical  impossibility.  A  longer  lag,  on 
the  other  hand,  provides  some  leeway 
for  capital  planning,  but  increases  the 
likelihood  that  the  IRR  component 
could  be  "out  of  phase"  with  the  actual 
IRR  exposure  of  the  institution,  if  the 
institution's  IRR  exposure  has  changed 
significantly  during  the  lag. 

To  address  concerns  raised  by 
commenters  on  the  need  to  provide 
institutions  with  sufficient  time  to 
anticipate  and  respond  to  their  capital 
needs,  the  final  rule  adopts  an  IRR 
component  with  a  lag  of  two  quarters 
plus  one  day.  Thus,  for  example,  an  IRR 
component  calculated  using  March  31 
data  would  become  effective  on  October 
1.  It  also  provides  a  mechanism  for 
reducing  or  eliminating  the  IRR 
component  on  the  basis  of  subsequent 
improvements  in  IRR  exposure  that 
occur  during  the  interval  of  the  lag. 

3.  Case-by-Case  Determination  of  IRR 
Component 

The  SNPRM  also  requested  comment 
on  whether  capital  requirements  for 
interest  rate  risk  should  be  computed 
using  an  explicit  standardized  formula 
based  on  results  of  the  OTS  Model  or  on 
a  case-by-case  analysis  of  each 
institution's  specific  circumstances.  Of 
the  eight  commentera  that  addressed 
this  issue,  two  advocated  the  use  of  a 
formula,  while  six  suggested  that  the 
OTS  retain  the  flexibility  to  deal  with 
institutions  on  a  case-by-case  basis. 

The  OTS  believes  that  the  use  of  a 
standardized  formula  for  measuring 
interest  rate  risk  exposure  offers  several 
important  advantages  over  case-by-case 
analysis.  First,  standardization  helps  to 
ensure  that  institutions  are  treated 
equally,  reducing  the  possibility  that  an 
IRR  component  might  be  imposed  in  an 
arbitrary  or  capricious  manner.  Second, 
standardization  puts  an  institution  in  a 
better  position  to  anticipate  its  capital 
requirements  than  under  a  case-by-case 
approach.  Finally,  the  overall  cost  and 
burden  on  both  the  OTS  and  the 
industry  of  a  standardized  approach  is 
likely  to  be  significantly  less  than  a 
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caa^^iy-catB  approadh.  Acxoniiiigly,  the 
final  rule  incorpmetas  a  staDdardizeid 
approach. 

Nevertheless,  to  address  possible 
inequities  that  might  arise  from 
adoption  of  a  formula-based  IRR 
ccxnpanent.  the  OTS  intoids  to 
est^lish  an  appeals  process  that  would, 
under  cntain  limited  circumstances, 
employ  a  case-by-case  analysis  of  an 
institxition's  capital  component.  ¥ot 
further  discussion  of  the  appeals 
process,  see  section  A.8  below. 

4.  Exemption  for  Small,  H^ly- 
Capitalized  Institutions 

In  the  SNPRM,  the  OTS  proposed  that 
small,  highly-capitaliaed  institutions 
(j.e..  those  with  less  than  $300  million 
in  assets  and  risk-based  capital  ratios 
above  12%)  be  given  the  option  to  file 
an  abbreviated  reporting  form.  Of  the  23 
comments  received  on  this  proposal,  11 
supported  allowing  these  institutions  to 
file  abbreviated  schedules,  and  five 
commenters  favored  abbreviated 
schedules  for  all  highly-capitalized 
institutions  regardless  of  size.  Another 
foiu*  commenters  suggested  that 
institutions  with  special  characteristics 
(e.g.,  those  in  diversified  holding 
company  structures,  and  those  with  in- 
house  interest  rate  risk  models)  be 
allowedto  file  abbreviated  schedules. 
Three  commenters  argued  that  all 
institutions  should  file  the  standard 
Schedule  CMR. 

In  response  to  concerns  about 
reporting  burden,  the  OTS  decided  to 
exempt  small,  highly-capitalized 
institutions  from  filing  the  staiuiard 
Schedule  CMR.  These  institutions  will 
be  required,  however,  to  provide 
selected  information  in  the  manner 
determined  by  the  OTS.  The  OTS  will 
use  this  information  to  identify 
kstitutions  that  may  have  high  levels  of 
IRR  exposure.  Such  institutions  will  be 
required  to  file  Schedule  CMR  and  will 
then  be  subject  to  the  IRR  component. 

In  a  letter  dated  £)ecember  1, 1992,  the 
OTS  provided  a  general  exemption  fi-om 
Schedule  CMR  for  institutions  with  less 
than  $300  million  of  assets  that  also 
have  risk-based  capital  ratios  above  12 
percent.  The  OTS  nevertheless 
encourages  exempt  institutions  to  file 
the  standard  Schedule  CMR  because 
that  schedule  allows  OTS  to  generate 
institution-specific  IRR  Exposure 
Reports  that  can  be  used  by  institutions 
to  supplement  in-house  analysis  of  their 
exposure.  The  OTS  believes  that  these 
reports  are  particularly  useful  to 
institutions  that  do  not  have  the  in- 
house  capability  to  monitor  their  IRR 
exposure.  Finally,  the  OTS  has 
explicitly  reserved  its  authority  to 
require  any  associatioo  to  file  the 


staodard  Schedule  CMR  and  become 
subset  to  the  IRR  component. 

5.  Cap  on  IRR  Component 

The  SNPRM  raised  the  issue  of 
whether  the  OTS  should  impose  a 
percentage  limit,  or  cap,  on  the  amount 
of  capital  that  an  institution  would  be 
required  to  hold  for  IRR  exposure. 
Eleven  commenters  favored  the 
imposition  of  a  cap.  Most  argued  that  a 
cap  would  either  dampen  quarter-to- 
quarter  variability  in  the  IRR  capital 
component  or  protect  some  institutions 
from  potentially  excessive  capital 
requirements.  Six  commenters, 
however,  indicated  that  a  cap  would 
defeat  the  purpose  of  risk-based  capital 
requirements,  arguing  that  capital 
requirements  should  be  tied  to  the  level 
of  risk  undertaken  by  an  institution. 

The  OTS  is  concerned  that  a  cap 
would  introduce  the  wrong  incentives 
and  might  encourage  those  institutions 
with  the  greatest  IRR  exposure  to 
increase  their  exposure,  since  there 
would  be  no  additional  capital  charge 
once  the  cap  is  reached.  Consequently, 
the  final  rule  does  not  impose  an 
explicit  limit,  or  cap,  on  the  IRR 
component. 

6.  Step  Function 

In  the  SNPRM,  the  OTS  requested 
comment  on  how  best  to  translate  an 
institution's  measured  IRR  into  an  IRR 
capital  component.  Comments  were 
specifically  requested  on  whether  that 
translation  should  be  accomplished 
with  the  use  of:  (a)  A  formula  such  as 
the  one  identified  in  the  proposed  rule; 
or  (b)  a  "step  function"  that  would  set 
different  capital  requirements  for 
different,  broadly  defined  risk 
categories.  Sixteen  of  the  19 
commenters  opposed  a  step  function, 
mostly  oh  the  grounds  that  it  would 
increa.se  the  complexity  of  the  capital 
rule.  The  OTS  does  not  believe  that  a 
step  function  offers  an  advantage  over 
the  formula  approach  and  has,  therefore, 
decided  to  use  a  formula  to  calculate  the 
IRR  component. 

7.  E)efault  IRR  Component 

Comment  was  requested  on  whether 
institutions  that  fail  to  submit  Schedule 
CMR  on  a  timely  basis  should  be  subject 
to  a  "defauU"  capital  charge.  While  a 
few  commenters  favored  a  default 
charge,  most  took  the  view  that  it  is 
more  appropriate  to  address  reporting 
failures  with  existing  supervisory  and 
enforcement  tools.  The  OTS  agrees  that 
it  should  use  existing  supervisory  and 
enforcement  tools  (including  civil 
money  penalties)  to  ensure  compliance 
with  reporting  requirem«)ts. 


8.  Appeals  Process 

The  OTS  received  20  comments  on 
the  need  to  provide  institutions  with  an 
opportunity  to  appeal  their  IRR  cspital 
component.  Thirteen  commenters  asked 
for  a  process  that  would  allow  for 
appeals  based  on  a  range  of  factors, 
while  five  conunenters  argued  that 
appeals  should  be  limited  to  narrowly 
defined  drcumstances.  Two 
comm«iters  did  not  believe  an  appeals 
process  was  needed. 

Several  comments  were  also  received 
on  how  to  structure  an  appeals  process. 
Some  commenters  wanted  appeials  to  be 
heard  by  the  OTS  regional  offices, 
others  recommended  that  they  be  heard 
by  the  OTS  staff  in  Washington,  DC 
Some  commenters  suggested  that  the 
OTS  estabhsh  review  boards  consisting 
of  various  combinations  of  industry 
representatives,  OTS  personnel,  and 
personnel  from  other  bank  regulatory 
agencies. 

A  number  of  institutions  argued  that 
they  should  be  allowed  to  appeal  their 
measured  IRR  component  based  on  IRR 
exposure  estimates  produced  by  their 
internal  models.  Several  commenters 
noted  that  the  results  of  an  institution's 
internal  model  may  be  more  accurate  for 
their  particular  institution  than  the  OTS 
Model. 

The  OTS  believes  that  an  appeals 
process  can  provide  the  OTS  staff  with 
valuable  insights  into  all  aspects  of  IRR 
and  can  help  to  ensure  that  the  IRR 
component  is  applied  in  a  fair  and 
equitable  manner.  Consequently,  the 
final  rule  provides  for  the  establishment 
of  an  appeals  process. 

To  minimize  the  administrative 
burden  of  appeals  and  to  discourage 
non-substantive  appeals,  grounds  for 
acceptable  appeals  will  be  limited.  The 
OTS  will  develop  guidelines  on  the 
appeals  process  that  will  be  issued  at  a 
later  date. 

While  there  may  be  some  merit  to 
using  the  results  of  an  institution's 
internal  IRR  model  in  determining  its 
regulatory  capital  requirements,  there 
are  some  serious  concerns  with  this 
approach.  The  OTS  appeals  process  and 
any  reliance  on  the  results  of  an 
institution's  own  model  for  determining 
its  IRR  component  will  need  to  be 
carefully  constructed  to  minimize  those 
concerns. 

First,  any  case  by  case  approach 
makes  it  difficult  to  treat  all  institutions 
on  an  equal  basis.  The  amount  of  capital 
that  an  institution  would  be  required  to 
hold  for  interast  rate  risk  exposure 
would  depend  on  the  architecture  of  an 
institution's  model,  the  assumptions 
used  in  the  model,  tne  adequacy  of  the 
data  input,  emd  the  perceptions  of 
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examiners  about  the  model's  results. 
Unless  the  OTS  evaluation  and 
monitoring  process  is  quite  thorough,  a 
case  by  case  approach  would  provide  an 
vmfair  competitive  advantage  to  those 
institutions  with  models  that 
underestimate  risk  exposure. 

Second,  the  periodic  review  by 
examiners  of  an  institution's  model,  its 
assumptions  and  IRR  exposxire  results 
has  the  potential  of  becoming  a  costly, 
time  consuming  process,  with  much 
effort  being  spent  by  management  on 
convincing  examiners  of  the 
"correctness"  of  its  model  and 
assumptions.  Ultimately,  the  assessment 
of  a  capital  charge  for  interest  rate  risk 
could  become  a  negotiable  item  with  the 
amount  of  the  charge  dependent,  at  least 
in  part,  on  the  skills  of  the  negotiators, 
.  rather  than  the  IRR  exposure  of  the 
institution. 

Finally,  since  an  institution's  IRR 
component  would  be  predicated  on  OTS 
acceptance  of  the  institution's  exposure 
estimates,  the  institution  would  be  faced 
with  uncertainty  over  whether  OTS  will 
accept  the  results  each  quarter.  This 
imcertainty  could  hamper  the  capital 
planningefforts  of  management. 

The  OTS  will  use  its  best  efforts  to 
develop  a  workable  appeals  process  that 
will  consider  the  results  of  an 
institution's  internal  model  wherel 
available  and  approved  as  adequate 
through  the  examination  or  appeals 
process.  Although  the  OTS  has  not  yet 
developed  criteria  for  this  process,  such 
criteria  will  likely  limit  the  OTS 
consideration  of  an  institution's  results 
to  cases  where  such  results  are 
significantly  different  from  those  of  the 
OTS  Model  and  where  they  would 
cause  a  material  difference  in  an 
institution's  IRR  component. 
Consideration  would  also  likely  b4 
limited  to  cases  where  OTS  is 
convinced  that  the  structure  of  the 
institution's  model  will  provide  results 
that  are  at  least  as  good  as  the  OTS 
model,  the  assumptions  used  are 
conservative,  the  level  of  data 
aggregation  is  appropriate,  and  thej 
results  are  calculated  in  a  manner  { 
consistent  with  the  OTS  model. 

9.  Prompt  Corrective  Action 

A  number  of  comments  addressed  the 
relationship  between  the  proposed  IRR 
component  and  the  capital  categories 
that  were  established  pursuant  to  the 
Prompt  Corrective  Action  (PCA) 
provisions  of  the  FDICIA.  The  PCA 
provisions  of  FDICIA  key  certain    . 
supervisory  actions  to  an  institution's 
placement  within  one  of  five  capital 
categories.  The  five  categories  are 
defined  by  specific  risk-based  capital 
ratios  and  leverage  ratio  levels.  For 


example,  to  be  considered  "adequately 
capitalized,"  an  institution  must  have  a 
total  risk-based  capital  ratio  of  at  least 
8  percent,  a  Tier  1  risk-based  capital 
ratio  of  at  least  4  percent,  and  a  leverage) 
ratio  of  at  least  4  percent. 

In  the  SNPRM,  the  OTS  asked  for 
comment  on  whether  the  risk-based 
capital  boundaries  for  the  PCA 
categories  should  be  redefined  once  an 
IRR  component  is  added  to  the  risk- 
based  capital  framework.  The  OTS 
received  17  comments  on  this  issue; 
eight  suggested  that  the  PCA  boimdaries 
be  changed  in  some  way  to  reflect  the 
addition  of  an  IRR  component  to  the 
risk-based  capital  framework,  while 
seven  recommended  leaving  them 
unchanged. 

The  OTS  believes  the  most  sensible 
way  to  integrate  an  IRR  component  into 
the  risk-based  capital  framework,  given 
the  existing  PCA  categories,  is  to  treat 
the  IRR  component  as  a  deduction  from 
capital,  leaving  the  PCA  boundaries 
undisturbed.  The  banking  agencies, 
which  have  not  yet  finalized  their 
interest  rate  risk  rule,  may  adopt  a 
different  approach.  If  they  do,  the  OTS 
will  consider  whether  competitive 
equality  considerations  should  cause  it 
to  follow  suit. 

10.  NPV  Above  Book  Capital 

Several  commenters  argued  that  an 
institution  should  not  be  required  to 
hold  additional  capital  for  interest  rate 
risk  if,  after  a  200-basis  point  shock,  its 
NPV  exceeds  book  capital  by  an  amount 
that  would  be  sufficient  to  cover  any 
applicable  IRR  component.  Other 
commenters  objected  to  basing  an  IRR 
component  on  the  change  in  an 
institution's  estimated  net  portfolio 
value  ("NPV")  on  the  grounds  that  such 
a  component  penalizes  institutions  with 
high  ratios  of  NPV-to-assets.  They  also 
noted  that  if  two  institutions  of  the  same 
size  experience  equal  percentage 
declines  in  NPV  due  to  an  interest  rate 
shock,  the  institution  with  the  larger 
ratio  of  NPV-to-assets  would  have  a 
larger  IRR  component. 

Lowering  or  eliminating  the  IRR 
component  for  institutions  for  which 
NPV  exceeds  book  capital  in  effect 
establishes  capital  requirements  based 
on  the  market  value  level  of  institutions' 
capital  rather  th^t  the  value  of  capital  as 
reported  in  accordance  with  generally 
accepted  accounting  principles.  While 
there  may  be  merit  to  adopting  capital 
requirements  that  are  based  on  market 
values,  the  drawbacks  to  such  an 
approach  are  well  known,  and 
opposition  to  market  value-based  capital 
standards  is  widespread. 

The  criticism  that  the  proposed  IRR 
component  penalizes  institutions  with 


relatively  high  ratios  of  NPV-to-assets 
vis-a-vis  institutions  with  lower  ratios 
also  has  merit.  One  approach  to 
addressing  this  criticism  would  be  to 
base  an  institution's  IRR  component  on 
its  NPV-to-assets  ratio  after  a 
hypothetical  adverse  interest  rate  shock, 
such  that  institutions  with  ratios  below 
a  specified  level  would  be  subject  to  an 
IRR  component.  The  OTS  rejected  this 
approach  on  the  grounds  that  it  would 
be  tantamount  to  an  adoption  of  a 
market  value-based  capital  requirement. 

The  advantages  and  disadvantages 
associated  with  having  capital  standards 
based  on  market  values  pose  issues 
distinct  fit)m  the  measiuement  and 
assessment  of  an  IRR  component.  The 
levels  of  NPV  before  and  after  the  rate 
shock  reflect  past  economic  changes. 
The  difference  between  pre-  and  post- 
shock  levels  of  NPV  measure  the  risk  of 
future  changes  in  interest  rates.  As  a 
result,  the  question  of  whether  to  adopt 
caprital  standards  based  on  the  market 
value  level  of  capital  should  be 
addressed  separately  in  conjunction 
with  the  banking  regulators. 

B.  Comments  on  Methodology 

1.  Credit  Quality  Concerns 

Two  commenters  stated  that  the  OTS 
Model  does  not  accurately  measure 
interest  rate  risk  because  it  does  not  take 
account  of  the  credit  quality  of 
individual  assets.  The  OTS  recognizes 
that  the  model  does  not  measure 
changes  in  credit  quality  that  might 
result  from  an  increase  or  decrease  in 
interest  rates;  nor  does  it  take  into 
account  credit  quality  differences 
within  a  specific  type  of  asset  class  [i.e., 
the  Model  does  not  assess  the  credit 
quality  of  individual  assets).  The  Model 
does,  however,  take  account  of  the 
generic  credit  quality  differences  among 
major  types  of  assets.  For  example,  it 
uses  a  higher  discount  rate  for  consumer 
loans  than  for  mortgages. 

The  OTS  could  make  further 
refinements  to  the  Model  to  take 
account  of  differences  in  credit  quality. 
However,  while  such  refinements  would 
have  some  effect  on  NPV,  they  would  be 
unlikely  to  have  a  significant  effect  on 
the  sensitivity  of  NPV  to  changes  in 
interest  rates.  In  this  regard,  it  is 
important  to  note  that  the  purpose  of  the 
OT  S  Model  is  to  measure  the  sensitivity 
of  NPV  to  changes  in  interest  rates  and 
not  the  level  of  NPV  itself. 
Ccns'jquently,  the  OTS  believes  that 
requiring  institutions  to  report  detailed 
information  on  the  credit  quality  of  each 
of  type  of  assets  valued  by  the  OTS 
Model  would  impose  an  additional 
reporting  burden  on  the  industry  that 
would  not  be  outweighed  by 
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improvements  in  the  ability  of  the 
Model  to  measure  sensitivity  {i.e.,  the 
change  in  NPV  due  to  a  change  in 
interest  rates). 

2.  Cost  of  Funds  Indices 

Several  institutions  urged  the  OTS  to 
modify  the  proposed  method  of 
projecting  the  cost  of  funds  index 
(COFI)  that  is  used  to  estimate  the  value 
of  OOFI  ARMS.  These  commenters 
suggested  an  approach  where  the  future 
value  of  the  index  would  be  based  on 
the  projected  level  of  each  of  the  index's 
constituent  interest  rates,  weighted  by 
the  share  of  the  related  liability  in  the 
11th  District  COFI.  This  approach 
would  involve  projecting  future  interest 
rates  on  each  type  of  liability  as  well  as 
that  Uability's  future  share  of  total 
liabilities  over  the  remaining  life  of  the 
COFI  ARM.  These  institutions  contend 
that  because  there  is  no  connection  in 
the  Model  between  the  projected  cost  of 
habilities  and  the  projected  value  of  the 
COFI  over  the  life  of  the  mortgage, 
'  institutions  holding  significant  volumes 
of  COFI  ARMs  are  disadvantaged 
because  the  hedging  effect  of  their 
liabiUties  is  not  accounted  for. 

The  OTS  believes,  however,  that  the 
approach  suggested  by  these  institutions 
is  not  compatible  with  the  NPV 
approach  to  measiiring  interest  rate  risk. 
Ine  NPV  approach  estimates  the 
interest  rate  sensitivity  of  only  existing 
assets  and  liabilities  and  does  not 
project  the  composition  of  the  liabilities 
portfolio  into  the  future.  Therefore, 
while  the  model  could  project  the  COF 
index  in  the  manner  suggested,  no 
connection  can  ^  made  between  the 
cost  of  futuie  liabiUties  and  the  COF 
index. 

The  OTS  recognizes  that  the  approach 
suggested  by  these  institutions  may  be 
appropriate  when  analyzing  the 
sensitivity  of  net  interest  income,  where 
assumptions  must  be  made  about  how 
matxuing  assets  and  liabilities  are 
replaced  and  in  which  a  connection  can 
be  made  between  the  cost  of  liabilities 
and  the  index  over  several  years. 

3.  Adjustable  Rate  Mortgages 

Fifteen  commenters  claimed  that  the 
OTS  Model  overestimated  the  interest- 
rate  sensitivity  of  adjustable  rate 
mortgages  (ARMs).  They  argued  that  the 
proposed  methodology  of  using  impUed 
forward  rates  to  project  future  short- 
term  rates  may  cause  lifetime  and 
periodic  caps  of  ARMs  to  be  reached 
more  often  or  sooner  than  is 
appropriate,  thus  overestimating  the 
sensitivity  of  ARMs  to  changes  in 
interest  rates.  Some  commenters 
suggested  that  the  Model  be  changed  to 
incorporate  the  assumption  that  short- 


twm  interest  rates  remain  unchanged 
over  a  30-yeai  horizon. 

The  OI^  believes  that  the  use  of 
implied  forward  rates  is  consistent  with 
both  financial  theory  and  market 
practice.  It  is  widely  accepted  that  the 
term  structure  of  interest  rates  reflects 
available  information,  including 
expectations  about  futwe  interest  rates. 
Moreover,  implied  forward  rates  are 
widely  used  in  the  pricing  of  financial 
instruments.  Accordingly,  the  Model 
will  continue  to  use  forward  rates  to 
project  interest  rates. 

4.  Prepayment  Rates 

Several  institutions  recommended 
that  the  OTS  collect  institution-specific 
mortgage  prepayment  rate  data  to  use  in 
estimating  the  interest  rate  sensitivity  of 
mortgages.  Despite  the  arguments  made 
to  support  this  recommendation,  the 
OTS  believes  that  such  an  approach 
would  increase  the  reporting  burden  on 
institutions  and  increase  the  complexity 
of  the  OTS  Model.  Moreover,  it  is  not 
clear  that  the  historical  prepayment 
experience  on  an  institution's  portfolio 
of  mortgages  is  taken  into  consideration 
in  determining  prices  that  it  can  obtain 
for  its  mortgages  in  the  secondary 
mortgage  market.  Rather,  market  prices 
are  typically  based  on  national 
prepayment  rate  estimates  of  marieet 
participants. 

Two  institutions  objected  to  the 
assumption  in  the  OTS  Model  that 
multifamily  loans  experience  zero 
prepayments.  The  OTS  incorporated 
this  assumption  into  the  Model  as  a 
result  of  discussions  with  industry 
representatives  who  advised  that  most 
multifamily  loan  contracts  contain 
prepayment  lock-out  periods  and 
prepayment  penalties  that  operate  to 
minimize  prepayments  on  these  loans. 
Although  the  OTS  recognizes  that  the 
zero  prepayment  assumption  may  result 
in  overestimation  of  the  duration  on 
some  multifamily  loans,  particularly 
fixed-rate  loans  and  adjustable-rate 
loans  that  are  at  or  near  their  caps  or 
floors,  the  OTS  does  not  have  sufficient 
statistical  evidence  to  modify  its 
assumption  at  this  time.  OTS  may, 
however,  modify  this  assumption  at  a 
later  date  if  it  finds  that  adjustable-rate 
multifamily  loans  without  lock-out 
periods  or  prepayment  penalties  are 
more  typical. 

One  institution  recommended  that  the 
OTS  use  di^rent  prepayment 
assumptions  for  ciirrent-  and  lagging- 
index  ARMs.  OTS  did  not  accept  this 
recommendation  because  the  small 
amount  of  published  research  that  is 
available  on  ARM  prepayments  did  not 
provide  sufficient  information  on  which 
to  estimate  separate  functions  for 


current-  and  lagging-index  ARMs.  The 
OTS  may  modify  this  aspect  of  the 
model  at  a  later  date  if  it  obtains 
information  that  would  permit 
estimation  of  separate  fimctions  for  the 
two  types  of  ARMs. 

5.  Servicing    ■ 

Several  commenters  stated  that  "off- 
balance  sheet"  servicing  rights  should 
be  excluded  firom  the  calculation  of  the 
IRR  component.  Commenters  stated  that 
because  such  servicing  rights  are  not 
reflected  on  an  institution's  balance 
sheet,  any  loss  in  their  economic  value 
due  to  a  change  in  interest  rates  does 
not  adversely  effiect  book  capital  and 
should  therefore  be  ignored  in 
calculating  the  IRR  component. 

While  it  is  true  that  the  economic 
value  of  off-balance  sheet  servicing  is 
not  recognized  in  the  book  capital 
accounts  of  an  institution,  it  does  not 
necessarily  follow  that  a  potential  loss 
in  the  economic  value  of  these  items 
due  to  interest  rate  changes  should  be 
ignored  in  determining  capital 
requirements.  The  OTS  believes  that 
measuring  the  change  in  economic 
value  of  a  financial  instrument  due  to  a 
change  in  interest  rates  is  an  appropriate 
way  to  measiuv  interest  rate  sensitivity 
regardless  of  whether  the  instrument  is 
an  on-balance-sheet  item  or  an  off- 
balance-sheet  item.  Hence,  instnunents 
such  as  loan  commitments  and  swaps 
are  included  in  the  calculation  of  NPV. 
Therefore,  the  OTS  does  not  agree  that 
it  is  appropriate  to  ignore  the  interest 
rate  sensitivity  of  off-balance  sheet 
servicing  rights  simply  because  the  loss 
in  their  economic  value  would  not 
result  in  a  corresponding  loss  in  book 
capital. 

The  OTS  received  36  comments  on 
the  NPRM  suggesting  changes  to  the 
methodology  used  to  value  mortgage 
servicing  assets.  Many  commenters 
suggested  including  ancillary  income  in 
the  valuation  methodology.  The  OTS 
adopted  this  suggestion.  c5ther 
commenters  recommended  that  the  OTS 
distinguish  between  excess  servicing 
and  purchased  mortgage  servicing.  "Hie 
OTS  believes,  however,  that  the 
accounting  distinction  between  these 
assets  is  irrelevant  to  estimating 
economic  value,  and  therefore  did  not 
adopt  this  recommendation. 

Several  commenters  suggested  that 
the  OTS  Model  use  institution-spedfic 
servicing  cost  estimates  to  value 
mortgage  servicing  rights.  The  OTS 
maintains  that  an  institution's  own  cost 
of  servicing  is  not  relevant  to  the  market 
value  of  its  servicing  portfolio.  Rather, 
the  market  value  is  determined  by  the 
cost  that  the  typical  buyer  in  the  market 
would  expect  to  incur  to  service  the 
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portfolio.  For  this  reason,  the  OTS 
model  uses  an  average  servicing  cost 
assumptioD  obtained  through  an  annual 
survey  conducted  by  the  Mortgage 
Bankers  Association. 

6.  Mortgage  Loan  Commitments 

Two  commenters  addressed  tha 
proposed  methodology  for  estimating 
the  interest  rate  sensitivity  of  mortgage 
loan  commitments.  They  stated  that  the 
proposed  200  basis  point  shock  is 
unduly  harsh  on  mortgage  commitments 
because  it  Eails  to  recognize  that  many 
institutions  adjust  their  hedge  positions 
daily  in  response  to  changes  in  market 
conditions.  While  this  point  has  merit, 
it  should  be  understood  that 
management  responses  to  changes  in 
market  conditions  will  vary  widely  and 
cannot  be  predicted  by  the  OTS.  Tlie 
NPV  measxire  does  not,  therefore,] 
incorporate  possible  changes  in    I 
portfolio  composition  or  hedge     I 
positions  that  institutions  may     j 
undertake  as  a  result  of,  or  in        ' 
anticipation  of,  changes  in  interest  rates 
or  other  factors.  As  described  in 
Appendix  A,  however,  the  OTS  has 
modified  the  methodology  that  will  be 
used  to  estimate  the  sensitivity  of 
mortgage  loan  commitments  in  such  a 
way  as  to  reduce  the  Model's  estimates 
of  the  sensitivity  of  such  commitments. 

7.  Core  Deposits  ' 

A  few  institutions  suggested  that  the 
OTS  collect  core  deposit  decay  rates 
from  each  institution  instead  of  using 
global  decay  rate  assumptions  to 
estimate  core  dep>osit  values  and 
sensitivities.  The  OTS  recognizes  that 
decay  rates  are  likely  to  vary  across 
institutions.  In  addition,  the  OTS  also 
understands  that  few  institutions  have 
accumulated  the  necessary  historical 
data  to  permit  accurate  estimation  of 
their  deposit  decay  rates  or  core  deposit 
values. 

To  address  these  concemSr  the  OTS 
designed  Schedule  CMR  so  that  - 
institutions  that  wish  to  report  the  data 
needed  by  the  OTS  to  estimate 
individual  decay  rates  may  do  so.  Af^er 
accumulating  several  quarters  of  data, 
the  OTS  will  attempt  to  use  these  data 
to  estimate  decay  rates  for  those 
institutions  that  report  them.  Until  then, 
the  Model  will  continue  to  use  global 
decay  rate  assumptions. 

Other  institutions  suggested  that  they 
be  permitted  to  provide  the  OTS  with 
their  estimates  of  the  economic  value  of 
their  core  deposits.  To  ensure 
consistency  in  the  valuation  of  core 
deposits,  the  OTS  will  continue  to 
estimate  the  value  of  core  deposits  for 
all  institutions. 
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8.  Duration  of  Equity  Securities 

Some  commenters  questioned  the 
assumption  that  the  OTS  Model  uses  to 
estimate  the  interest  rate  sensitivity  of 
investments  in  equity  securities.  The 
Model  assumes  that  equities  have  an 
interest  rate  elasticity  of  4.5.  As  with 
other  assumptions  used  in  the  Model, 
the  OTS  based  this  estimate  on  available 
information.  The  OTS  will  consider  any 
additional  information  it  obtains  in  the 
future  that  may  have  a  bearing  on  the 
validity  of  this  assumption.  Given  the 
relatively  small  volume  of  investments 
in  equity  securities  by  the  industry, 
however,  this  assumption  is  not 
expected  to  have  a  material  impact  on 
the  measured  interest  rate  sensitivity  of 
institutions. 

9.  Discounting  Liabilities 

In  the  SNPRM,  the  OTS  proposed 
using  the  London  Interbank  Offered 
Rate  (LIBOR)  to  discount  all  liability 
cash  flows.  One  institution  remarked 
that  LIBOR  is  not  an  appropriate 
discount  rate  for  all  liabilities.  The  OTS 
agrees  that  discount  rates  for  liabilities 
should  reflect  differences  in  risk  that  the 
liabilities  pose  for  holders  of  such 
liabilities.  The  discount  rate  used  to 
value  federally  insured  deposits  should 
be  less  than  used  to  value  uninsured 
deposits  and  other  liabilities.  Because 
most  of  the  deposits  of  savings 
associations  are  federally  insured,  the 
OTS  has  decided  to  discount  cash  flows 
associated  with  all  deposits  using  the 
yield  on  secondary  market  certificates  of 
deposit  (as  in  the  existing  the  OTS 
Model),  while  other  liabilities  (except 
for  mortgage  related  escrow  deposits) 
will  be  discounted  by  LIBOR,  which  is 
consistent  with  their  uninsured  status. 

C.  Other  Comments 

1.  Risk- Weight  on  Mortgage  Derivatives 

In  the  SNPRM,  the  OTS  requested 
comment  on  whether  all  agency- 
sponsored  mortgage  derivative 
securities  should  be  assigned  a  20 
percent  risk-weight  once  an  IRR 
component  is  added  to  the  risk-based 
capital  rule.  At  present,  stripped- 
mortgage  backed-securities  (i.e., 
interest-only  and  principal-only  strips) 
and  mortgage  derivatives  with  "residual 
characteristics"  are  placed  in  the  100 
percent  risk-weight  category.  Although 
these  securities  generally  have  the  same 
degree  of  credit  risk  as  the  mortgage 
pass-through  securities  from  which  they 
are  created,  they  are  currently  placed  in 
the  100  percent  risk  category  because 
they  typically  have  more  price  risk,  or 
interest  rate  risk,  than  mortgage  pass- 
through  securities. 


Of  the  24  comments  received  on  the 
issue,  17  commenters  favored  a  lower 
credit  risk-weight  for  these  securities, 
while  five  favored  a  lower  risk-weight 
for  some,  but  not  all.  of  these  mortgage 
derivatives.  Several  commenters  noted 
that  mortgage  derivatives  can  be  used 
effiectively  to  lower  interest  rate  risk  and 
that  placing  them  in  the  100  percent  risk 
category  not  only  mis-classifies  their 
credit  risk  but  discourages  institutions 
from  using  them  to  reduce  their  risk 
exposure. 

In  general,  the  OTS  agrees  that  the 
risk-weights  assigned  to  derivatives 
should  reflect  credit  risk  rather  than 
price  risk.  The  OTS  also  believes  that  it 
is  appropriate  to  lower  the  risk-weights 
once  the  IRR  component  is  fully 
incorporated  into  the  risk-based  capital 
framework.  Accordingly,  the  final  rule 
amends  the  risk-based  capital  rule  to 
place  all  "high-quality  mortgage- 
derivatives."*  with  the  exception  of 
CMO  and  REMIC  residuals,  in  the  20 
percent  risk-weight  category.  The  OTS 
believes  that  CMO  and  REMIC  residuals 
should  remain  in  the  100  percent  risk- 
category  because  it  is  difficult  to 
measure  the  price  risk  associated  with 
these  instruments.  The  OTS  also  intends 
to  rescind  Thrift  Bulletin  38  (TB  38)  on 
July  1, 1994 — the  date  on  which 
institutions  that  are  subject  to  an  IRR 
component  will  first  be  required  to  hold 
capital  for  IRR.  TB  38  discusses  the  risjt- 
based  capital  requirements  for 
collaterahzed  mortgage  obligations  with 
residual  characteristics. 

2.  Leverage  Ratio 

Eight  commenters  addressed  the  issue 
of  whether  the  minimum  leverage  ratio 
requirement  should  be  lowered  or 
eliminated  when  an  IRR  component  is 
added  to  the  risk-based  capital 
framework.  Seven  commenters  urged 
the  OTS  either  to  lower  or  eliminate  the 
leverage  ratio,  while  one  suggested  that 
any  decision  on  this  issue  be  deferred 
until  the  IRR  component  has  been  in 
place  for  several  reporting  cycles.  OTS 
agrees  that  the  leverage  ratio  should  be 
reduced  or  eliminated  when  an  IRR 
component  is  incorporated  into  the  risk- 
based  capital  framework.  Accordingly, 
the  OTS  plans,  by  separate  notice  and 
comment  rulemaking,  to  reduce  the 
minimum  leverage  ratio  requirement 
applicable  to  savings  associations  to  3 
percent,  from  the  current  level  of  4 
percent,  on  July  1. 1994. 


*  A  bigh^iuality  mortgage-derivative  is  defined  as 
any  mortgage-derivative  that  meets  the  definition  of 
a  "high-quality  mortgage-related  security"  under  12 
CFR  567.1  (k).  Section  567.1  (k)  generally  defines 
certain  mortgage-related  securities  and  certain 
mortgage-backed  seairities. 
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3.  Data  Collection 

As  a  result  of  comments  received  on 
the  NPRM,  the  OTS  has  made  a  numher 
of  substantive  changes  to  the  reporting 
form  that  it  uses  to  gather  data  needed 
to  measure  interest  rate  risk.  The  new 
reporting  form,  Schedule  CMR,  was 
introduced  in  March  1993.  Schedule 
CMR  collects  data  in  a  less  aggregated 
manner  than  the  old  form,  which  should 
result  in  more  acciirate  interest  rate  risk 
estimates  than  were  possible  with  the 
old  form.  Many  of  these  changes  were 
made  in  response  to  comments  by 
institutions. 

The  most  noteworthy  changes  to  the 
reporting  form  were  changes  in  the 
reporting  of  mortgages  and  off-balance 
sheet  instruments.  On  Schedule  MR  (the 
previous  reporting  form),  all  fixed-rate 
single  family  mortgage  loans  and 
securities  were  grouped  together.  On  the 
new  form,  institutions  report  mortgage 
loans  and  securities  separately.  They 
also  report  fixed-rate  30-year,  15-year, 
and  balloon  mortgages  separately. 

Similarly,  in  the  off-balance  sheet 
section  of  the  old  form,  institutions 
aggre(>ated  positions  that  had  similar  but 
not  identical  characteristics.  The  new 
form  collects  off-balance  sheet  data  in  a 
way  that  permits  institutions  to  list  their 
off-balance  sheet  positions  individually. 
Not  only  does  this  approach  simplify 
the  reporting  of  these  positions,  it 
requires  OTS  to  make  fewer 
assumptions  about  the  nature  of  the 
positions  being  reported  in  estimating 
their  value. 

4.  TB-13 

The  proposal  would  have 
incorporated  Thrift  Bulletin  13  {TB-13). 
which  provides  guidance  on  the 
responsibilities  of  boards  of  directors 
and  management  regarding  interest  rate 
risk,  into  the  regulation.  Four 
commenters  supported  that  approach. 
The  guidance  is  broadly  descriptive  of 
the  appropriate  focus  and  objectives  that 
should  guide  directors  and  managers  in 
ensuring  effective  management  of  the 
institution's  interest  rate  risk;  it  does  not 
contain  a  set  of  prescriptive  norms. 
Accordingly,  the  OTS  has  concluded 
that  a  thrift  bulletin  is  a  more 
appropriate  vehicle  for  implementing  it. 

5.  Model  Proposed  by  Banking  Agencies 

In  August  1992.  the  Federal  bank 
regulatory  agencies  published  an 
advance  notice  of  proposed  rulemaking 
outlining  a  model  that  they  proposed  to 
use  to  calculate  the  IRR  component  that 
would  be  applicable  to  commercial 
banks  ("the  bank  model").  The  OTS 
received  26  comments  discussing  the 
proposed  bank  model.  Of  these  26 


comments,  three  indicated  a  preference 
for  the  proposed  bank  model.  Ten 
commenters  favored  the  OTS  model  and 
thirteen  commenters  suggested  that  the 
OTS  and  the  banking  agencies  use  the 
same  model.  Some  commenters  noted 
that  the  bank  model  was  less  complex 
and  required  less  input  data  than  the 
OTS  model,  imposing  a  lighter  reporting 
burden  on  the  commercial  banks. 
Commenters  that  favored  the  OTS 
model  generally  indicated  that  it  would 
provide  more  reliable  estimates  of 
interest  rate  risk  for  savings  associations 
than  would  the  proposed  bank  mode). 

The  OTS  has  decided  to  retain  the 
basic  approach  outlined  in  the  SNPRM 
rather  than  adopt  the  bank  regulators' 
approach  because  of  the  potentially 
greater  interest  rate  risk  inherent  in 
long-term  mortgage  lending  that  is  the 
dominant  type  of  asset  in  thrift 
portfolios.  The  OTS  is  mindful,- 
however,  of  the  need  for  a  level  playing 
field  for  savings  associations,  savings 
banks,  and  commercial  banks  when 
engaging  in  similar  activities.  After  the 
banking  agencies  have  finalized  their 
interest  rate  risk  regulations,  OTS  will 
consider  modifying  its  rule  to  improve 
consistency  where  that  can  be 
accomplished  without  significantly 
compromising  the  safety  and  soundness 
protection  provided  by  the  OTS 
approach  to  measuring  interest  rate  risk 
and  establishing  an  IRR  component. 

6.  Use  of  Liquidation  Concept 

Several  institutions  objected  to  the 
proposed  NPV  measure  because  they 
view  NPV  as  a  liquidation  concept  that 
ignores  franchise  value.  NPV  is  the 
aggregate  value  of  an  institution's 
existing  assets,  liabilities,  and  ofT- 
balance  sheet  contracts.  Franchise 
value,  on  the  other  hand,  is  the  value  an 
institution  is  expected  to  derive  from 
future  business  that  has  not  yet  been 
generated  or  reflected  on  its  balance 
sheet. 

Although  the  NPV  measure  includes 
some  components  of  franchise  value 
such  as  that  derived  through  the 
relationship  with  existing  retail 
depositors,  it  does  not  include  all  parts 
of  franchise  value.  The  failure  of  the 
OTS  Model  to  take  account  of  all 
components  of  franchise  value  does  not 
imply  that  such  components  are 
irrelevant,  only  that  they  are  difficult  to 
measure.  Franchise  value  is  even  more 
assumption-driven,  and  hence  more 
difficult  to  estimate,  than  the  sensitivity 
of  NPV  because  it  depends  on  future 
business  decisions.  Moreover,  it  should 
be  stressed  that  the  purpose  of  the  OTS 
Model  is  to  measure  interest  rate  risk 
exposure — not  liquidation  value. 


IV.  Description  of  Rule 

Credit  Risk  Component  of  Current  Rule 
Covers  "Normal"  IRR 

As  a  result  of  comments  received  on 
the  December  1990  Proposal  and 
discussions  with  the  bank  regulatory 
agencies,  OTS  has  decided  not  to 
change  the  credit  risk  component  for 
savings  associations;  it  thus  remains  at 
8  percent  of  risk-weighted  assets.  The 
consensus  among  federal  banking  and 
thrift  regulators  is  that,  at  this  level,  the 
credit  risk  component  is  sufficient  to 
cover  a  "normal"  amount  of  IRR.  OTS 
has,  therefore,  adopted  the  "outlier 
approach"  (proposed  by  both  the  OTS 
and  the  banking  agencies)  to  incorporate 
an  IRR  component.  Under  this 
approach,  only  institutions  with  more 
than  a  normal  amount  of  interest  rate 
risk  are  required  to  maintain  extra 
capital  for  interest  rate  risk. 

Description  of  the  IRR  Component 

This  rule  incorporates  an  IRR 
component  into  OTS's  risk -based  capital 
rule.  The  IRR  component  is  a  dollar 
amount  that  will  be  deducted  from  total 
capital  for  the  purpose  of  calculating 
institutions'  risk-based  capital 
requirements.  The  IRR  component  is 
equal  to  one-half  the  difference  between 
an  institution's  "measured  exposure" 
and  a  "normal"  level  of  exposure, 
described  below. 

An  institution's  interest  rate  risk 
exposure  will  be  measured  in  terms  of 
the  sensitivity  of  its  Net  Portfolio  Value 
(NPV)  to  changes  in  interest  rates.  The 
OTS  will  calculate  changes  in  an 
association's  NPV  based  on  financial 
data  submitted  by  the  association  on 
Schedule  CMR  of  the  Thrift  Financial 
Report  and  using  the  OTS  Model 
described  in  appendix  A. 

An  association's  "Measured  Interest 
Rate  Risk"  (Measured  IRR)  will  be 
expressed  as  the  change  that  occurs  in 
its  NPV  as  a  resuh  of  a  hypothetical  200 
basis  point  increase  or  decrease  in 
interest  rates  (whichever  leads  to  the 
lower  NPV)  divided  by  the  estimated 
economic  value  (present  value)  of  its 
assets.'  An  institution  with  a  "normal" 
level  of  interest  rate  risk  is  defined  as 
one  whose  Measured  IRR  is  less  than  2 
percent,  as  estimated  by  the  OTS  Model. 
Only  institutions  whose  Measured  IRR 
exceeds  2  percent  will  be  required  to 
maintain  an  IRR  component. 


''  Whan  the  3-inonlh  Treasury  bond  equivaJeni 
yield  falls  below  4  percent,  the  lecrease  (or 
downward  shock)  will  be  modified  to  be  equal  lo 
one-half  of  such  Treasury  rale. 
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Cdculation  of  Changes  in  Net 
Portfolio  Value.  The  general  fonnula  for 
computiiig  NPV  ir 

NPV>Prasent  value  of  expected  cash  inflows 
bam  eatting  asaats  minus  the  present 
value  of  expected  cash  outflows  from 
existing  liabilities  plus  the  present  value 
of  net  expected  ca^  Inflows  from 
existing  off-balance  sheet  contracts. 

Changes  in  NPV  are  calculated  using 
the  foUoMring  steps. 

Step  1;  The  savings  association's 
"base  case"  NPV  will  be  estimated  at 
the  end  of  the  qxiarter.  Present  value 
estimates  will  be  based  on  the  level  of 
interest  rates  at  the  quaiter^nd  date. 
This  is  referred  to  as  the  "base  case" 
interest  rate  scenario. 


The  "normal"  level  oflER  is  defined 
as  a  decline  in  NPV  eqiial  assets  due  to 
a  200  basis  point  shoot  to  interest  rates. 


Step  2:  The  efflact  of  an  immediate 
parallel  upward  shift  in  the  term 
structure  of  interest  rates  (j.e..  the  zero- 
coup<ui  Treasury  yield  curve)  on  the 
association's  NPV  will  be  estimated  by 
adding  200  basis  points  to  the  quarter- 
end  interest  rates  and  recalculating  the 
association's  NPV.  Such  an  immediate 
parallel  shift  in  interest  rates,  in  either 
the  upward  or  downward  direction,  is 
hereafter  be  referred  to  as  an  "interest 
rate  shock." 

Step  3:  If  the  3-month  Treasury  bill 
rate  at  quarter-end  is  4  percent  or  above, 
the  effect  of  a  downward  interest  rate 
shock  on  the  association's  NPV  will  be 
estimated  by  subtracting  200  basis 
points  from  quarter-end  interest  rates 
and  recalculating  the  association's  NPV. 


If  the  3-month  Treasury  bill  rate  is 
below  4  percent,  however,  the 
downwrard  rate  shodc  will  be  equal  to 
one-half  the  value  of  the  3-month  bill 
rate  [e.g.,  150  basis  points  if  the  3-month 
bill  rate  is  3  percent). 

Step  4:  The  decline  in  NPV  will  be 
determined  by  taking  the  lesser  of  the 
NPVs  in  the  two  (shocked)  rate 
scenarios  computed  in  Steps  2  and  3 
and  subtracting  it  from  the  base  case 
NPV  computed  in  Step  1. 

Computation  of  the  IRR  Capital 
Component 

An  institution's  Measured  IRR  is 
equal  to  the  change  in  its  NPV  divided 
by  the  estimated  present  value  of  its 
assets.  That  is. 


Measured  IRR  =  ^»"^-^^^ 
PV  of  AssetSgase 


The  amount  of  capital  {i.e..  IRR 
component)  an  institution  will  be 
required  to  maintain  will  be  calculated 


as  one-half  of  the  difference  between  its 
Measured  IRR  and  2  percent,  multiplied 
by  the  present  value  of  its  assets: 


wr>«^                    (Measured  IRR  -  .02)    „,,    ,  .      . 
IRR  Component  =  ^^ —  x  PV  of  Assets 


Base 


For  example,  suppose  that  the  OTS 
produces  the  fbllo\^g  estimates  for  an 
institution.  Its  base  case  NPV  is  $10 
million.  andlMPV  rises  to  $12  million  in 
the  -  200  basis  point  scenario  and  fells 
to  $7  million  in  the  4-200  basis  point 
scenario.  The  estimated  present  value  of 


the  institution's  assets  in  the  base  case 
is  $100  million. 

This  institution's  IRR  component 
would  be  $0.5  million  and  is  calculated 
as  follows: 

1.  The  relevant  interest  rate  scenario 
for  computing  the  IRR  component  is  the 


4-200  basis  point  one,  because  it  results 
in  a  lower  NPV  than  the  -  200  basis 
point  scenario  (in  which  NPV  is 
projected  to  increase). 

2.  The  institution's  Measured  IRR  is  3 
percent: 


Measured  IRR  =  NPVb^-NPV,^ 
PV  of  AssetSg^ 


^($10- $7)^   $3 
$100        $100 

=  0.03  or  3% 


3.  Because  its  Measured  IRR  exceeds 
the  2  percent  normal  level,  this 


association  would  be  subject  to  an  IRR 
component,  calculated  as  follows: 


UMI 
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mor-              .     (Measured  IRR -.02)    „,,    ,. 
IRR  Component  =  ^ ^  x  PV  of  Assets 


Bue 


=t^zMx$,00=:°lx$100 
2  2 

=  $.5  million 


Thus,  the  institution  would  have  an  IRR 
component  of  $.5  million  deducted  from 
total  capital.  Following  that  deduction, 
the  institution  would  be  required  to 
have  capital  of  at  least  8%  of  risk 
weighteid  assets. 

Effective  Date  and  Two  Quarter  "Lag" 

The  IRR  component  will  be  computed 
on  a  quarterly  basis.  The  capital 
requirement  for  interest  rate  risk 
piuposes  will  have  an  effective  "lag"  of 
two  quarters  and.  thus,  the  requirement 
would  go  into  effect  on  the  fint  day  of 
the  third  quarter  following  the  Schedule 
CMR  on  which  the  IRR  component  was 
calculated.  For  example,  an  interest  rate 
risk  component  based  on  December  31. 
1993  data  wouid  become  effective  on 
July  1. 1994. 

uan  association  is  successful  in 
reducing  its  IRR  component  prior  to  the 
effective  date,  then  the  component  will 
be  lowered  to  that  amoimt.  For  example, 
if  an  institution's  IRR  component  of  $.5 
million  based  on  June  30  ^hedule  CMR 
data  declines  to  $.4  million  based  on 
September  31  Sdiedule  CMR  data,  the 
institution's  IRR  component  effective  on 
January  1  of  the  following  year  would  be 
$.4  million,  not  $.5  million.  If,  however, 
the  component  is  greater  using 
September  31  data  than  using  June  30 
data,  the  IRR  component  on  January  1 
would  be  $.5  million.  The  higher 
component  required  by  September  data 
would  not  take  efiect  until  April  1. 

Actual  Implementation  Date 

The  first  date  that  the  component  will 
be  deducted  from  total  capital  under 
this  rule  will  be  July  1, 1994,  based  on 
the  IRR  component  calculated  using 
data  as  of  December  31, 1993. 

Small  Highly  Capitalized  Institution 
Exemption 

Small,  highly  capitalized  institutions 
ore  exempt  from  filing  Schedule  CMR 
and  are  not  subject  to  the  IRR 
component.  These  institutions  will  be 
required  to  provide  selected  information 
in  the  manner  determined  by  the  OTS. 
The  information  will  be  used  to  identify 
institutions  thai  have  potentially  hi^ 


interest  rate  risk-  Such  institutions  may 
be  required  in  the  future  to  file 
Schedule  CMR. 

To  qualify  for  the  exemption,  an 
association  must  have  less  than  $300 
million  in  assets  and  a  risk-based  capital 
ratio  in  excess  of  12  percent  The 
Director,  or  his  designee,  retains  the 
discretion  to  require  any  otherwise 
qualifying  institution  to  file  Schedule 
CMR  if  there  is  a  reason  to  be  concerned 
about  the  institution.  Any  such 
institntion  would  then  be  subject  to  the 
IRR  component. 

Authority  of  the  Director  To  Waive  or 
Defer  the  Component 

The  final  rule  provides  e]q}licit 
authority  for  the  Director  of  the  OTS,  or 
his  designee,  to  waive  or  defer  an 
institution's  IRR  component  on  a  case- 
by-case  basis.  The  Director  has  not, 
however,  retained  the  authority  to  lower 
the  IRR  component,  except  as  the  result 
of  a  sucoessfiil  appeal  by  an  institution. 
An  association  may  request  a  waiver  or 
deferral,  if  the  association  has  taken 
meaningful  steps  to  reduce  or  control  its 
interest  rate  risk  exposure  that  are  likely 
to  result  in  a  substantially  lower  IRR 
component  based  on  more  recent  data. 
For  example,  if  an  association's  IRR 
component  is  scheduled  to  become 
effective  on  July  1,  but  during  May  the 
association  completes  a  transaction  that 
the  Regional  Director  believes  will 
result  in  a  substantially  lower  IRR 
component  based  on  June  30  data,  the 
effective  date  may  be  deferred  until  June 
30  NPV  results  are  available. 

Appeals  Process 

The  OTS  will  permit  appeals  of  an 
association's  IRR  component.  "The 
details  of  the  appeals  process  will  be 
included  in  guidelines  to  be  issued  by 
the  OTS  at  a  later  date.  The  agency 
anticipates  that  successful  appeals  will 
present  a  convincing  case  that,  based  on 
the  specific  circumstances  of  the 
institution,  the  OTS  Model  significantly 
mis-evaluates  the  institution's  interest 
rate  risk. 

The  OTS  will  also  permit  the  use  of 
an  institution's  own  interest  rate  risk 


measurement  model  where  available 
and  approved  as  adequate  by  the  OTS. 
The  agency  will  issue  guidance  at  a  later 
date  outlining  the  details  of  the  process 
for  gaining  approval.  In  general, 
however,  OTS  will  expect  an  institution 
to  present  a  convincing  case  that:  (i)  Its 
measurement  methodology  is  at  least  as 
good  as  the  OTS's  methodology;  (ii)  the 

f>ortfolio  data  used  are  at  an  appropriate 
evel  of  detail,  and  (iii)  its  assumptions 
are  conservative.  An  institution  that  is 
successful  in  the  appeals  process  may 
have  its  IRR  component  lowered. 

Future  Amendments  to  the 
Methodologies 

Going  forward,  OTS  will  continue  to 
evaluate  and  amend  the  methodologies 
used  to  estimate  institutions'  interest 
rate  risk  exposure.  Any  significant 
dianges  that  are  likely  to  have  a 
substantial  impact  on  the  calculation  of 
institutions'  ERR  components  will  be 
published  for  notice  and  comment  in 
the  Federal  Register.  Examples  of  such 
changes  include  modifications  to  the 
equation  for  calculating  the  IRR 
component  itself;  or  modifications  to 
the  methodologies  used  to  value  any 
assets,  liabilities,  or  off-balance  sheet 
contracts  that  would  materially  alter  the 
IRR  component. 

The  OTS  will  periodically  update 
certain  equations  and  parameters  used 
in  the  Model,  but  will  not  publish  these 
changes  for  notice  and  comment  in  the 
Federal  Register.  Institutions  will  be 
informed  of  these  changes  either 
through  periodic  updates  of  the  manual 
describing  the  OTS  Model,  or  through 
the  quarterly  "Asset  and  Liability 
Pricing  Tables"  that  will  be  provided. 
upon  request,  to  institutions.  For 
example,  OTS  uses  mortgage 
prepayment  estimates  provided  by 
several  investment  banking  firms  to 
produce  the  prepayment  functions  used 
in  the  valuation  of  single-family 
mortgages.  These  functions  will  be 
modified  periodically  as  new 
prepayment  estimates  become  available 
and  the  modifications  will  be  reported 
in  the  Pricing  Tables. 
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Prompt  Corrective  Action  (PCAJi 

The  final  rule  treats  the  IRR 
component  as  a  deduction  from  total 
capital.  Therefore,  the  benchmark  levels 
of  capital  used  to  define  the  categories 
of  capitalization  established  by  the  PCA 
regulation  need  not  be  amended.  The 
component  will  be  deducted  from  total 
capital  for  purposes  of  calculating  an 
institution's  compliance  with  its  risk- 
based  capital  requirement. 

V.  Summary  of  Qianges  to  Final  From 
the  Proposal  i 

The  content  of  this  final  rule  is,  in 
most  respects,  the  same  as  that  proposed 
in  the  SNPRM  in  September  1992.  There 
are  minor  changes  in  the  calculation  of 
the  component  and  its  implementation, 
as  follows: 

In  the  SNPRM.  the  OTS  proposed  to 
use  interest  rate  shocks  of  plus  and 
minus  200  basis  points  to  estimate  the 
loss  in  NPV  due  to  a  change  in  interest 
rates.  Instead,  the  Model  will  continue 
to  use  a  200  basis  point  upward  shock, 
but  will  modify  the  downward  shock  if 
the  3-month  Treasury  bill  rate  is  less 
than  4  percent  at  quarter-end.  In  such 
cases,  the  downward  rate  shock  will  be 
equal  to  one-half  the  value  of  the  3- 
month  Treasury  bill  rate  (e.g..  150  basis 
points  if  the  3-month  bill  rate  isjS 
percent). 

The  IRR  component  will  be  effective 
with  a  two  quarter  lag  instead  of  the  one 
quarter  lag  proposed  in  the  SNPRM. 
Thus,  institutions  with  an  interest  rate 
risk  component  will  begin  holding 
capital  for  interest  rate  risk  on  July  1, 
1994,  based  on  the  component 
calculated  using  December  31, 1993 
financial  data. 

The  final  rule  also  makes  minor 
changes  to  the  methodology  for' 
calculating  the  economic  value  and 
interest  rate  sensitivity  of  certain  assets, 
liabilities,  and  off-balance  sheet  items. 

Discount  Rate  for  Liabilities 

The  SNPRM  proposed  that  the  cash 
flows  of  most  liabilities  be  discounted 
by  the  Lmidon  Interbank  Offered  Rate 
(LIBOR).  As  described  in  section  B.6.a 
of  the  Appendix,  however,  the  OTS 
Model  will  use  LIBOR  to  discount  the 
cash  flows  of  borrowings  but  will 
continue  to  use  secondary  market  CD 
yields  to  discount  the  cash  flows  of 
deposits. 

Optional  Commitments  To  Oriffnate 
Mortgages  \ 

The  SNPRM  stated  that  Schedule 
CMR  would  collect  institutions' 
estimated  rate  of  closure  on  mortgage 
commitments  and  use  it  to  estimate  the 
nimiber  of  commitments  currently  in 
place  that  would  ultimately  close. 


UMI 


After  careful  consideration,  the  OTS 
decided  to  use  the  same  closure  rate  for 
all  commitments  with  a  given  contract 
rate  instead  of  using  institutions' 
estimated  rates  of  commitment  closure. 
The  Model  will  use  a  base  case  closure 
rate  based  on  closure  rates  observed 
during  periods  of  low  interest  rate 
volatility.  Similarly,  it  will  use  closure 
rates  in  the  upward  and  downward 
shock  scenarios  based  on  rates  observed 
during  periods  of  rising  and  falling 
rates. 

Discount  Rate  for  Commercial  Loans 
and  Construction  and  Land  Loans 

The  SNPRM  stated  that  the  OTS 
Model  would  use  the  current  rate  on 
commercial  loans  reported  in  Federal 
Reserve  statistical  release  E.2,  and  the 
current  rate  on  construction  lending 
reported  in  HUD  release  "Secondary 
Market  Prices  and  Yields  and  Interest 
Rates  for  Home  Loans,"  to  derive 
discount  rates  for  estimating  the 
economic  value  of  commercial  loans 
and  construction  and  land  loans,    * 
respectively.  Better  information  on  the 
current  lending  rate  on  such  loans  made 
by  the  thrift  industry,  however,  is 
)rovided  by  Schedule  CMR.  The  current 
ending  rate  on  commercial  loans  will 
)e  assumed  to  be  equal  to  the  prime  rate 
plus  the  industry's  aggregate  weighted 
average  margin  on  adjustable-rate 
commercial  loans  reported  on  Schedule 
CMR  in  the  previous  quarter.  The 
current  lending  rate  on  construction 
loans  will  be  assumed  to  be  equal  to  the 
current  rate  on  the  most  commonly 
rpported  construction  and  land  loan 
index,  plus  the  average  margin  reported 
by  institutions  with  loans  tied  to  that 
index.  These  estimates  of  current 
lending  rates  will  be  used  to  derive  a 
spread  over  the  zero-coupon  Treasury 
curve  that  will  be  used  to  discount  loan 
cash  flows.  See  section  B.2  of  the 
appendix  for  a  description  of  this 
process. 

Mortgages  Serviced  by  Others  and  Other 
Assets 

The  SNPRM  omitted  discussion  of  the 
methodology  for  estimating  the 
economic  value  Of  Mortgages  Serviced 
by  Others  and  Other  Assets.  Those 
methodologies  are  described  in  sections 
B.S.i.ii  and  B.S.v  of  the  appendix. 

Cost  of  Funds  Index  (COFI) 

In  the  December  1990  proposal,  the 
OTS  proposed  using  an  equation  to 
project  the  11th  District  Cost  of  Funds 
Index  based  on  the  previous  month's 
COFI  and  the  projected  one-month 
Treasury  yield.  Several  commenters 
noted  that  the  proposed  COFI  equation 
did  not  respond  quickly  enough  to  an 


interest  rate  shock  and  would  not  be 
adjusted  by  the  full  amount  of  the 
shock.  In  response  to  these  comments, 
the  OTS  planned  to  develop  a  model  to 
simulate  the  index  that  would  be  based 
on  several  lagged  values  of  short-term 
and  long-term  Treasury  yields  with  a 
more  complicated  lag  structure  than  the 
COF  equation  described  in  the  1990 
proposal. 

The  OTS  undertook  an  extensive 
study  of  the  proper  specification  of  the 
COFI  equation.  Several  different 
specifications  of  the  equation  were 
analyzed,  including  equations  based  on 
lagged  values  of  a  single  Treasury  yield, 
equations  based  on  lagged  values  of 
both  short-term  and  long-term  Treasury 
yields  simultaneously,  and  more 
complicated  models  in  which  the 
maturities  of  the  funds  on  which  COFI 
is  based  change  in  response  to  changes 
in  the  slope  of  the  yield  curve.  The 
study  revealed  that  a  simple  equation 
similar  to  the  one  originally  proposed 
performed  better  than  the  alternative 
specifications  reviewed. 

The  equation  adopted  for  the  final 
rule  differs  from  the  equation  proposed 
in  the  SNPRM  in  two  way.<;:  It  is  based 
on  changes  in  the  one-year  Treasury  rate 
(instead  of  the  one-month  Treasury 
rate),  which  produced  a  more  accurate 
forecast  than  other  interest  rates  tested; 
and  it  has  no  intercept  term  which 
implies  that  the  long-run  ratio  of  the 
COFI  to  the  one-year  Treasury  rale  is  the 
same  for  all  interest  rate  levels.  The 
equation  is  described  in  section  B.5.b  of 
the  appendix. 

VI.  Executive  Order  12291 

This  regulation  is  considered  to  be  a 
"major  rule"  within  the  meaning  of  - 
Executive  Order  12291.  Accordingly, 
the  OTS  has  prepared  the  following 
regulatory  impact  analysis. 

The  Need  for  Rule 

The  federal  government  provides  a 
"safety  net"  to  savings  associations  in 
the  form  of  deposit  insurance.  (The 
safety  net  is  generally  defined  to  include 
the  deposit  insurance  system  and  access 
to  the  discount  window  of  the  Federal 
Re.serve.)  In  the  absence  of  such  a  safety 
net,  depositors,  equity  investors,  and 
other  creditors  would  require  certain 
savings  associations  to  maintain  higher 
levels  of  capital  to  protect  against 
potential  losses  from  risks  such  as 
interest  rate  risk  exposure  than  they 
currently  maintain.  The  existence  of  the 
safety  net,  therefore,  creates  a  moral 
hazard  under  which  some  associations 
may  take  greater  risks  than  would  be 
prudent  or  than  they  would  be 
permitted  to  take  in  its  absence.  This 
regulation  addresses  the  need  for 
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additional  capital  to  protect  against  one 
such  risk— excessive  interest  rate  risk. 

Objectives  ofBule 

The  principal  objectives  of 
incorporating  an  interest  rate  risk 
component  into  the  risk-based  capital 
framework  are  to:  (1)  Make  capital 
requirements  more  sensitive  to 
diffierences  in  risk  exposure  among 
savings  associations;  (2)  discourage 
savings  associations  from  taking 
excessive  risks  by  making  such  oehavior 
more  costly;  and  (3)  ensure  that 
adequate  capital  is  maintained  in 
savings  associations  to  reduce  the 
exposure  of  the  deposit  insurance  fund 
and  to  protect  the  taxpayers'  interests. 
This  regulation  is  designed  to  impose 
greater  market-like  discipline  on  savings 
associations  to  foster  a  more  competitive 
and  efficient  thrift  industry  while 
increasing  its  overall  safety  and 
soundness.  As  described  below,  the 
OTS  believes  that  the  overall  benefits  to 
society  of  fostering  such  an  environment 
far  outweigh  the  costs  imposed  on  a 
relatively  small  number  of  savings 
associations  that  would  have  to  raise 
additional  capital  or  adjust  their 
portfolios  as  a  result  of  this  rule. 

Benefits 

hicqrporating  an  interest  rate  risk 
component  into  the  risk-based  capital 
rule  will  help  to  ensure  that  the  capital 
requirements  of  savings  associations  are 
more  closely  related  to  the  risks 
incurred  by  such  institutions.  Making 
institutions'  capital  requirements 
dependent  on  the  risks  they  take,  should 
result  in  capital  requirements  that 
correspond  more  closely  to  those  that 
would  be  imposed  by  equity  investors, 
depositors  and  other  creditors  in  the 
absence  of  the  federal  safety  net  that 
provides  support  to  depository 
institutions.  Adoption  of  the  rule  will 
result  in  capital  requirements  that 
correspond  more  closely  to  those  that 
the  marketplace  would  demand  in  the 
absence  of  a  federal  safety  net,  leading 
to  gains  in  overall  economic  efficiency. 
It  is  not  possible  to  quantify  these  gains 
with  precision  with  the  data  currently 
available  to  the  agency. 

There  are  several  ways  in  which  gains 
should  result  from  adoption  of  the  rule. 
First,  the  interest  rate  risk  component 
requires  less  capital  of  those  savings 
associations  with  low  levels  of  interest 
rate  risk  than  it  does  of  those  that  are 
taking  above  normal  interest  rate  risk. 
Consequently,  less  risky  institutions 
should  find  it  easier  to  compete  and 
grow.  Risky  institutions  would  be 
encouraged  to  manage  their  iuterest-rate 
risk  more  effectively,  also  leading  to 
gains  in  economic  efficiency. 


Second,  the  imposition  of  an  interest 
rate  risk  component  should  reduce  the 
likelihood  of  depository  institution 
failures  resulting  from  excessive  interest 
rate  risk  exposure.  While  not  a  direct 
measure  of  economic  benefit,  this  would 
reduce  deposit  insurance  losses  that 
otherwise  would  be  paid  by  the  industry 
or  taxpayers.  As  is  well  known,  thrift 
institutions  came  under  severe  pressure 
in  ^e  late  1970s  and  early  1980s,  when 
interest  rates  rose  dramatically.  In  (act. 
because  of  its  heavy  interest  rate  risk 
exposure,  the  industry  reported  losses  of 
$9  billion  during  1981  and  1982  and.  in 
terms  of  market  value,  some  estimate 
that  losses  exceeded  $150  billion.  While 
many  institutions  have  since  taken  steps 
to  reduce  their  exposure,  others  remain 
heavily  exposed  to  interest  rate  risk. 

The  OTS  believes  that  the  incidence 
of  thrift  institution  foilures  resulting 
from  excessive  interest  rate  exposure 
will  be  reduced  significantly  by 
incorporating  an  interest  rate  risk 
component  into  the  risk-based  capital 
framework.  The  interest  rate  risk 
component  will  require  excessively 
exposed  institutions  to  reduce  their 
exposure  or  augment  their  capital  base. 
As  a  consequence,  risk  to  the  deposit 
insurance  fund  and  taxpayers  should  be 
reduced. 

Third,  the  OTS  believes  that  adoption 
of  the  interest  rate  risk  component 
creates  incentives  for  savings 
associations  to  make  decisions  on  the 
basis  of  their  economic  merit  rather  than 
on  their  accounting  effect.  For  example, 
savings  associations  may  be  tempted  to 
acquire  fixed-rate  mortgages  instead  of 
adjustable  rate  mortgages  if  fixed-rate 
mortgages  are  expected  to  generate 
higher  levels  of  reported  earnings  over 
the  near  term,  even  though  adjustable 
rate  mortgages  might  offer  higher  risk 
adjusted  returns  over  the  long-term.  By 
tying  the  capital  requirements  for 
interest  rate  risk  to  the  efl^ect  of  interest 
rate  movements  on  the  institution's 
economic  value  (equal  to  the  present 
value  of  its  future  net  income),  the 
interest  rate  risk  component  encourages 
institutions  to  consider  the  effect  of 
portfolio  changes  on  the  long-run 
profitability  of  the  organization. 

Finally,  now  that  capital  requirements 
incorporate  interest  rate  risk,  the  OTS 
intends  to  reduce  the  leverage  ratio 
requirement  from  4  percent  to  3  percent 
on  July  1, 1994.  The  reduction  of  this 
requirement  makes  it  possible  for 
institutions  that  are  presently 
constrained  by  the  leverage 
requirement-— but  not  by  the  risk-based 
capital  requirement — to  expand  their 
lending  and  investment  activities. 

In  addition,  the  reduction  of  the 
leverage  ratio  requirement  will  enable 


many  institutions  that  are  currently 
con^rained  by  the  narrow  definition  of 
core  capital  (i.e..  common  equity  and 
non-cumulative  perpetual  preferred 
stock)  to  take  advantage  of  the  greater 
flexibility  of  the  risk-based  capital  rules 
to  make  use  of  cumulative  preferred 
stock  and  subordinated  debt  to  reduce 
the  cost  of  their  capital  structures.  It  is 
not  possible  to  estimate  the  value  of  this 
flexuiility  with  available  data. 

The  OTS  believes  that  this  rule  will 
result  in  gains  in  overall  economic 
efficiency  and,  in  conjunction  with  a 
reduced  leverage  requirraaent,  increase 
the  availabiUty  of  credit 

Costs 

Because  the  optimal  amount  of  capital 
an  institution  should  maintain  to 
protect  against  interest  rate  risk  cannot 
be  measured  precisely,  this  rule  could 
require  at  least  some  institutions  to  hold 
more  capital  than  would  be  demanded 
by  the  maiketplaoe  in  the  absence  of  the 
safety  net.  Such  institutions  would  be 
unfairly  harmed  vis  a  vis  competitors 
that  are  not  treated  unfairly.  Institutions 
that  are  required  to  hold  more  capital 
than  necessary  would  become  less 
efficient,  less  competitive,  and  earn 
lower  returns  on  capital  than  otherwise. 
The  cost  of  reduced  efficiency  would  be 
home  by  investors  in  the  form  of  lower 
returns  on  capital  or  by  customers  in  the 
form  of  higher  rates  on  loans,  lower 
Tates  on  deposits,  or  reduced  services.  It 
is  not  possible  to  quantify  the  potential 
costs  associated  with  imperfections  in 
the  methodology  used  by  the  OTS  to 
measure  interest  rate  risk  of  individual 
savings  associations,  but  the  OTS 
believes  the  Ukelihood  and  magnitude 
of  such  mismeasurement  are  small  in 

any  case. 

The  collection  of  data  to  measure 
interest  rate  risk  exposure  necessarily 
imposes  reporting  costs  on  savings 
associations.  The  OTS  beUeves  these 
reporting  requirements  would  be 
imposed  in  any  case  for  prudential 
supervisory  purposes,  regardless  of  the 
adoption  of  this  rule. 

Based  on  data  as  of  December  31. 
1992,  the  OTS  estimates  that 
approximately  125  savings  associations, 
or  approximately  6  percent  of  all  private 
sector  savings  associations,  would  have 
a  combined  capital  requirement  for 
interest  rate  risk  of  $460  million  as  a 
result  of  this  rule.  The  $460  million  of 
capital  is  slightly  less  than  1  percent  of 
the  industry's  total  capital  base. 

Although  the  rule  would  result  in  a 
$43  million  capital  shortfall,  that 
.amount  is  not  an  appropriate  measure  of 
the  economic  impact  of  this  rule  for 
three  reasons.  First,  the  affected  savings 
associations  would  have  alternative 


45812      FMkral  Etgittar  /  Vol  58.  No.  167  /  Tuesday.  August  31,  1993  ;  Rules  and  Regulations 


ways  to  satisfy  their  capital  sbortfoll 
other  than  raising  capital.  These  include 
asset  shrinkage  and  balance  sheet 
restructuring  to  reduce  interest  rate  risk 
or  credit  risk.  The  OTS  anticipates  that 
most  afiected  institutions  will  address 
any  capital  shortfall  through  these 
means  rather  than  by  raising  capital. 

Second,  the  cost  of  higher  capital  to 
these  institutions  is  not  the  amount  of 
capital  (i.e..  the  $460  million),  but  the 
dimrence  between  the  yield  the 
institutions  must  pay  on  the  capital  and 
the  interest  they  piay  on  their  next 
higher  cost  of  funds.  Assuming  an 
"average"  cost  of  equity  of  20  percent 
and  an  alternative  cost  of  funds  of  5 
percent,  the  cost  of  the  extra  capital  to 
the  affiscted  portion  of  the  industry  is 
closer  to  $69  million  a  year  [(20%  -  5%) 
X  $460  million].  If  institutions  choose  to 
reduce  risk  rather  than  raise  capital,  the 
cost  could  be  significantly  less  than 
even  this  amount.  j 

Because  of  the  wide  variety  of 
different  case-specific  circumstances,  it 
is  not  possible  to  estimate  the  costs  of 
alternative  means  of  compliance  (asset 
shrinkage,  balance  sheet  restructuring, 
etc.)  under  the  capital  plan  that  will  be  . 
required  of  institutions  that  fail  a  new 
capital  requirement  as  a  result  of  their 
interest  rate  risk.  While  institutions 
should  choose  the  lowest  cost  mix  of 
strategies  to  attain  compliance,  the  cost/ 
risk/return  tradeoffs  that  face  each 
institution  will  be  unique. 

Third,  while  adoption  of  this  rule 
could  be  viewed  as  imposing  a  coat  on 
individual  savings  associations  that  will 
be  required  to  meet  higher  capital 
requirements,  it  may  be  mora       | 
appropriate  to  view  the  eflisct  as  a 
reduction  in  the  subsidy  provided  to 
such  institutions  by  the  existence  of  a 
federal  safsty  net.  The  net  effect  of  the 
proposal  should  be  to  reduce  the  overall 
cost  to  society  of  ensuring  the  safety  and 
soundness  of  the  thrift  industry  by 
reqtiiring  institutions  that  are  taking 
disproportionate  risks  in  relation  to 
their  capital  to  strengthen  their  capital 
positions. 

Adoption  of  this  rule  may  prompt 
some  savings  associations  to  alter  their 
asset/liability  mix  in  order  to  reduce 
their  interest  rate  risk  exposure.  For 
example,  savings  associations  would 
have  more  of  an  incentive  to  encourage 
potential  borrowers  to  take  out 
adjustable-rate  loans  in  lieu  of  fixed-rate 
loans,  and  short-term  loans  in  lieu  of 
long-term  loans.  In  addition,  savings 
associations  will  have  a  greater 
incentive  to  securitize  and  sell  assets 
that  exacerbate  their  interest  rate 
exposure.  Similarly,  on  the  liability 
side,  there  will  be  a  greater  incentive  to 
reduce  exposure  by  issuing  liabilities 


with  long  maturities  over  those  with 
shorter  maturities. 

Adoption  of  this  rule  may  also  prompt 
some  institutions  to  rely  more  heavily 
on  futures,  options,  and  other  derivative 
products  to  manage  their  interest  rate 
exposure. 

Examination  of  Alternative  Approaches 

The  OTS  examined  two  principal 
alternative  approaches  to  addressing  the 
interest  rate  risk  exposure  of  savings 
associations  before  deciding  to  adopt 
this  rule.  These  included:  (1)  Assessing 
capital  requirements  for  interest  rate 
risk  on  a  case-by-case  basis,  and  (2) 
adopting  the  approach  for  incorporating 
an  interest  rate  risk  component  into  the 
risk-based  capital  hamework  proposed 
by  the  banking  agencies. 

Case-by-Case  Approach 

Under  existing  authority,  the  OTS 
may  establish  increased  minimum 
capital  requirements  upon  a 
determination  that  an  individual 
savings  association's  capital  is  or  may 
be  inadequate.  One  advantage  of  this 
approach  is  that  it  provides  the  OTS 
with  the  flexibility  to  conduct  a  more 
in-depth  analysis  of  an  institution's  risk 
exposure  before  an  institution's 
minimum  capital  requirement  is 
determined.  Another  advantage  is  that  it 
provides  the  institution's  management 
with  an  opportunity  to  discuss  its 
interest  rate  risk  exposure  with  the  OTS 
before  a  determination  of  its  capital 
requirement  is  made. 

There  are,  however,  two  significant 
disadvantages  to  the  case-by-case 
approach.  First,  the  case-by-case 
approach  is  time-consuming  and 
resource  intensive  for  both  OTS  and 
savings  associations.  In  addition  to  the 
administrative  costs  associated  with  this 
approach,  there  is  the  danger  that 
capital  deficiencies  of  institutions  that 
are  taking  excessive  risks  would  not  be 
addressed  in  time  to  prevent  their 
failure.  Second,  the  amount  of  capital 
required  under  a  case-by-case  approach 
would  be  likely  to  vary  with  the 
expertise  and  negotiating  skills  of  the 
parties  involved,  resulting  in  an  uneven 
application  of  capital  requirements 
across  the  industry. 

Banking  Agencies'  Approach 

The  OTS  carefully  reviewed  the 
approach  proposed  jointly  by  the 
Federal  Reserve  Board,  the  Federal 
Deposit  Insurance  Corporation,  and  the 
Office  of  the  Comptroller  of  the 
Currency,  which  would  be  applicable  to 
commercial  banks  for  incorporating 
interest  rate  risk  into  their  risk-based 
capital  rules. 


A  major  difference  in  the  two 
approaches  is  that  the  approach 
proposed  by  the  banking  agencies 
would  rely  on  a  smaller  data  input  form 
and,  therefore,  impose  a  smaller 
reporting  burden  on  institutions  than 
the  OTS  approach.  To  minimize  the 
reporting  biuden  on  small  institutions, 
those  with  assets  of  less  than  $300 
million  and  with  risk-based  capital 
ratios  in  excess  of  12  percent  are  exempt 
from  filing  Schedule  CMR.  Instead,  such 
institutions  will  be  required  to  file  a  one 
page  form  that  will  provide  selected 
matiuity  and  rate  information. 

While  the  OTS  approach  is 
conceptually  very  similar  to  that 
propped  by  the  banking  agencies,  it 
differe  in  that  the  OTS  determines  an 
institution's  interest  rate  risk  capital 
component  using  a  more  sophisticated 
interest  rate  risk  model  than  the  one 
proposed  by  the  banking  agencies.  The 
OTS  decided  in  favor  of  a  more 
sophisticated  model  and  a  more 
comprehensive  data  collection 
requirement  in  order  to  be  able  to 
measure  an  institution's  interest  rate 
exposure  with  a  higher  degree  of 
accuracy,  not  only  for  purposes  of 
determining  a  capital  requirement,  but 
also  to  use  the  measure  as  a  supervisory 
tool. 

Another  difference  is  that,  under  the 
OTS  rule,  an  institution's  interest  rate 
exposure  is  measured  In  the  context  of 
a  200  basis  point  change  in  interest 
rates,  compared  to  the  100  basis  point 
change  that  would  be  used  by  the 
banking  agencies. 

The  OTS  has  adopted  a  different    ' 
approach  from  the  banking  agencies 
because  savings  associations  tend  to  be 
considerably  more  vulnerable  to  interest 
rate  risk  than  most  commercial  banks. 
The  vulnerability  of  savings  associations 
to  interest  rate  risk  is  in  large  part 
attributable  to  their  role  as 
intermediaries  for  housing  finance.  • 
Savings  associations  are  required  by 
statute  to  hold  a  significant  portion  of 
their  assets  in  mortgages,  which  tend  to 
be  long-term  assets.  The  funding  of 
long-term  mortgage  assets  with  deposits, 
which  tend  to  be  short-term,  gives  rise 
to  interest  rate  risk.  Interest  rate  risk  is 
one  of  the  most  prominent  risks,  if  not 
the  prominent  risk,  that  savings 
associations  must  manage.  (Banks,  in 
general,  face  a  number  of  portfoUo  risks 
that  are  different  from  those  faced  by 
savings  associations.)  Because  of  this 
vulnerability,  and  in  light  of  the 
potentially  high  cost  to  society  of 
allowing  institutions  with  excessive 
interest  rate  risk  exposure  to  operate 
without  sufficient  capital,  the  OTS 
believes  that  its  approach  is  warranted. 


UMI 
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The  OTS  recognizes  that  a  potential 
criticism  of  this  rule  is  that  it  does  not 
go  for  enough  in  its  attempt  to  relate 
capital  requirements  to  differences  in 
interest  rate  risk  exposure  among 
savings  associations.  More  specifically, 
the  rule  follows  an  "outlier  approach" 
that  differentiates  among  savings 
associations  that  have  more  than  a 
"normal  level"  of  interest  rate  exposure, 
but  does  not  differentiate  among  those 
with  a  less  than  normal  level  of 
exposure.  Arguably,  an  approach  that 
differentiates  across  all  levels  of 
exposure  would  impose  greater 
"market-like"  discipline  on  savings 
associations  and  result  in  greater  gains 
in  economic  efficiency  than  the  outlier 
approach  which  is  being  proposed.  The 
OTS  has  adopted  an  outlier  approach  in 
order  to  make  its  proposal  somewhat 
consistent  with  that  of  the  banking 
agencies. 

Need  for  a  Federal  Solution  and 
Statutory  Authority 

Section  305  of  the  Federal  Deposit 
bisiUBnce  Improvement  Act  of  1991 
("FDIC3A"),  which  was  enacted  on 
December  19, 1991  requires  the  federal 
banking  agencies  to  review  their  risk- 
based  capital  standards  for  insured 
depository  institutions  to  ensure  that 
those  standards  take  adequate  account 
of:  (1)  biterest  rate  risk,  (2) 
concentration  of  credit  risk,  and  (3)  the 
risk  of  non-traditional  activities.  Section 
305  also  mandates  that  the  federal 
banking  agencies  publish  final 
regulations  no  later  than  18  months  after 
the  enactment  of  FDICIA  (or  June  19, 
1993)  as  well  as  establish  reasonable 
transition  rules  to  facilitate  compliance 
with  those  regulations.  This  rule  is 
issued  in  accordance  with  this  statutory 
mandate. 

Vn.  Regulatory  Flexibility  Act 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act.  5  U.S.C 
605(b),  the  OTS  certifies  that  this  final 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Small,  highly* 
capitalized  institutions  that  have  less 
than  $300  million  in  assets  and  a  risk* 
based  capital  ratio  in  excess  of  12 
percent  are  exempt  from  filing  Schedule 
CMR.  These  institutions  are  not  subject 
to  an  interest  rate  risk  component. 

The  OTS  estimates  that  based  on 
information  as  of  December  31, 1992. 
there  %«rere  approximately  1.112 
institutions  (out  of  a  total  of  1,923  OTS- 
regulated  institutions)  that  are  exempt 
from  filing  Schedule  CMR  and  as  a 
rmuk  are  not  subject  to  the  interest  rate 
ride  component.  There  were 
approximately  398  savings  institutions 


with  less  than  $300  million  in  assets 
and  a  risk-based  capital  ratio  less  than 
12%  that  are  required  to  file  Schedule 
CMR.  Therefore,  the  final  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small 
institutions. 

List  of  Subjects 

12  CFR  Part  563 

Accoimting,  Advertising.  Crime. 
Currency.  Flood  insurance.  Investments, 
Manufactured  homes.  Mortgages. 
Reporting  and  recordkeeping 
requirements.  Savings  associations. 
Securities.  Surety  bonds. 

12  CFR  Part  567 

Capital.  Reporting  and  recordkeeping 
requirements.  Savings  associations. 

Accordingly,  tlie  Office  of  Thrift 
Supervision  hereby  amends  subchapter 
D,  chapter  V,  title  12.  Code  of  Federal 
Regulations  as  set  forth  below: 

SUBCHAPTER  D-RE6ULATI0NS 
APPtJCABLE  TO  ALL  SAVINGS 
ASSOOATIONS 

PART  563— OPERATIONS 

1.  The  authority  citation  for  part  563 
continues  to  read  as  follows: 

Aothoiily:  12  U.S.C  1462, 1462a.  1463, 
1464, 1467a,  1468. 1817, 1828,  3806;  42 
U.S.C  4106;  Pub.  L  102-242.  tec  306. 105 
Stat.  2236, 2355  (1991). 

1563.176    [AmMMled] 

2.  Section  563.176  is  amended  by 
removing  paragraph  (b),  and  by 
redesignating  paragraphs  (c)  through  (f) 
as  paragraphs  (b)  through  (e), 
respectively. 

PART567-CAPITAL 

3.  The  authority  citation  for  part  567 
continues  to  read  as  follows: 

Aotherity:  12  U.S.C  1462, 1462a,  1463, 
1464, 1467a. 

4.  Section  567.2  is  amended  by 
revising  paragraph  (a)(l)(i)  to  read  as 
follows: 

f  567^    Minknum  regulatory  capital 
requirement 

(a)-  •  • 

(1)  Risk-based  capital  requirements. 
(i)  A  savings  association's  minimum 
risk-based  capital  requirement  shall  be 
an  amount  equal  to  8%  of  its  risk- 
weighted  assets  as  measured  pursuant  to 
§  567.6(a)  of  this  part. 

5.  Section  567.5  is  amended  by 
adding  paragraph  (cK4)  to  read  as 
follows: 

f567^    Components  of  capitaL 


(c)  •  •  • 

(4)  For  the  purposes  of  any  risk-based 
capital  requirement  under  this  part,  a 
savings  association's  total  capital  equals 
the  amount  calculated  pursuant  to 
paragraphs  (c)(1),  (c)(2),  and  (c)(3)  of 
this  section,  min\u  the  amount  of  its 
IRR  component  as  calculated  pursuant 
to  S  567.7  of  this  part. 

6.  Section  567.6  is  amended  by 
removing  and  reserving  paragraph 
(a)(l)(iv)(0):  and  by  revising  paragraphs 
(a)(l)(iiKH),  (a)(l)(iii)(C)  and 
(a)(l)(iv)(N)  to  read  as  follows: 

1567 J    Risli-teaed  capital  credMrlek* 


(a)  •  '  • 

(1)'  •  ' 

(ii)*  *  • 

(H)  High  quality  mortgage-related 
securities,  except  for  collateralized 
mortgage  obligation  residual  classes; 

(iii)*  •  • 

(C)  Non-high  quality  mortgage-related 
securities,  except  for  collateralized 
mortgage  obligation  residual  classes. 

(iv)-  •  • 

(N)  Collateralized  mortgage  obligation 
residual  classes  of  mortgage-related 
securities,  regardless  of  issue  or 
guarantor; 

(O)  [Reserved) 
•       •       •       •       • 

7.  Section  567.7  is  added  to  read  as 
follows: 

{  567.7    intareat-rale  risk  componant 

(a)  Except  as  provided  in  paragraph 
(c)  of  this  section,  a  savings 
association's  interest  rate  risk  (IRR)  is 
.  measured  by  the  decline  in  the  Net 
Portfolio  Value  (NPV)  that  would  result 
from  a  200  basis  point  increase  or 
decrease  in  market  interest  rates 
(whichever  results  in  the  lower  NPV) 
divided  by  the  estimated  economic 
value  of  assets,  as  calculated  in 
accordance  with  the  OTS  Model  and 
guidance  issued  by  the  OTS,  which  will 
be  provided  to  sa\dngs  associations  and 
to  others  in  accordance  with  paragraph 
(0  of  this  section.  A  savings  association 
whose  measured  IRR  exposure  exceeds 
.02  {i.e.,  2%)  must  deduct  an  IRR 
component  in  calculating  its  total 
capital  for  purposes  of  determining 
whether  it  meets  its  risk-based  capital 
requirement  under  $  567.2  of  this  part. 
The  IRR  component  is  an  amount  equal 
to  one-half  of  the  difference  between  its 
measiued  interest  rate  risk  and  .02, 
midtiplied  by  the  estimated  economic 
value  of  its  total  assets.  Except  as 
provided  in  paragraph  (d)  of  this 
section,  the  IRR  component  deduction 
becomes  effective  beginning  on  the  first 
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day  of  the  third  quarter  following  the 
reporting  date  of  the  Schedule  CMR  on 
which  the  IRR  component  y/aa  based. 
For  the  purpose  of  this  section,  the 
reporting  date  is  the  last  business  day  of 
each  quarter. 

(b)  Unless  they  are  exempt  from  this 
reporting  requirement,  all  saving 
associations  must  file  information 
pertaining  to  their  interest  rate  risk 
exposure  on  a  form  or  schedule 
designated  by  the  Director.  Savings 
associations  with  less  than  $300  million 
in  assets  and  risk-based  capital  ratios  in 
excess  of  12  percent  are  exempt  from 
filing  the  Schedule  CMR  but  will  be 
required  to  provide  selected  information 
in  the  manner  determined  by  the  OTS. 
The  Director  of  the  OTS  or  his  designee 
may.  within  his  discretion,  require  any 
otherwise  exempt  savings  association  to 
file  the  Schedule  CMR  on  a  quarterly 
basis. 

(c)  A  savings  association's  interest 
rate  risk  exposure  is  measiired  by  the 
decline  in  Uie  NPV  that  would  result 
from  a  200  basis  point  increase  or 
decrease  in  market  interest  rates,  except 
when  the  3-month  Treasury  bond 
equivalent  yield  falls  below  400  basis 
points.  In  that  case,  the  decrease  will  be 
equal  to  one-half  of  that  Treasury  rate. 

(d)  If  a  savings  association, 
demonstrates  to  the  OTS  that  it  has 
reduced  its  IRR,  in  dollar  amount,  by 
the  end  of  the  quarter  following  the 
reporting  date  of  the  Schedule  CMR  on 
which  the  savings  association's  IRR 
component  was  based,  the  IRR 
component  shall  be  lowered  to  that 
amount.  { 

le)  Exception.  Notwithstanding 
paragraph  (a)  of  this  section,  upon  the 
request  by  a  savings  association,  the 
Director  of  the  OTS,  or  his  designee, 
may  waive  or  defer,  but  not  lower 
except  as  a  result  of  an  appeal,  a  savings 
association's  IRR  coniponent.  For 
example,  the  Director  may  determine 
that  a  waiver  or  deferral  is  warranted  if 
the  savings  association  has  taken 
meaningful  steps  to  reduce  or  control  its 
interest  rate  risk  exposure. 

(f)  Manuals  describing  the  OTS  Model 
and  guidance  issued  by  the  OTS  will  be 
provided  to  savings  associations  and 
will  be  available,  upon  request,  to  others 
at  the  address  set  forth  in  §  516.1(a)  of 
this  chapter. 

Dated:  )iuie  16, 1993. 

By  the  OQice  of  Thrift  Supervision^. 
(onathan  L.  Fiechter, 
Acting  Director.  / 

Note:  This  appendix  will  not  be  coditied  in 
the  Code  of  Federal  Regulations. 


Appendix  A  to  the  Praand>le  of  the 
Interest  Rate  Risk  Componmit — 
Methodologies  far  Estimating  NPV 
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A.  The  Reporting  Fonn  (Schedule  CMR) 

1.  Assets 

2.  Liabilities 

3.  Off-balance  Sheet  (OBS)  Contracts 

4.  Reporting  of  Market  Value  Estimates 

5.  Optional  Supplemental  Reporting  for 
Assets/Liabilities 

B.  Methodologies  for  Estimating  NPV 

1.  Overview 

2.  Static  Discounted  Cash  Flow  Analysis 

3.  Option-Based  Pricing  Analysis 

4.  The  Black-Scholes  Model 

5.  Summary  of  Methodologies  for  Assets 

a.  Single  Family  Fixed-Rate  Mortgage 
Loans  and  Securities 

b.  Single  Family  Adjustable-Rate  Mortgage 
Loans  and  Securities 

c.  Multifunily  and  Nonresidential 
Mortgages 

d.  Construction  and  Land  Loans 

e.  Second  Mortgage  Loans 

f.  Commercial  Loans 

g.  Consumer  Loans 

h.  Mortgage  Derivative  Securities 

i.  Mortgage  Loan  Servicing  Rights  and 

Mortgage  Loans  Serviced  by  Others 
i.  Mortgage  Loan  Servicing  Rights 
ii.  Mortgage  Loans  Serviced  by  Others 
j.  Cash,  Non-Interest-Eaming  Deposits, 

Overnight  Fed  Funds,  and  Overnight 

Repos 
k.  Equity  Securities  and  Non-Mortgage- 
Related  Mutual  Funds 
1.  Mutual  Funds  with  Investments  in 

Mortgage-Related-  Securities 
m.  Zero-Coupon  Securities 
n.  Government  and  Agency  Securities  and 

Deposits  at  FHLBs 
o.  Term  Federal  Funds  and  Repurchase  . 

Agreements,  Deposits  at  Non-FHLBs,  and 

Commercial  Paper 
p.  Other  Investment  Securities  (Municipal 

Securities,  Mortgage-Backed  Bonds, 

Corporate  Securities,  Etc.) 
q.  Nonperfonning  Loans 
r.  Real  Estate  Held  for  Investment 
s.  Repossessed  Assets 
t.  Investment  in  Unconsolidated 

Subsidiaries 
u.  Office  Premises  and  Equipment 
v.  Other  Assets 

6.  Summary  of  Methodologies  for  Liabilities 

a.  Liability  Discount  Rate 

b.  Demand  Deposits 

c.  Escrow  Accounts 

d.  Fixed-Rate,  Fixed-Maturity  Deposits 

e.  Fixed-Rate.  Fixed-Maturity  Borrowings 
i.  Variable-Rate.  Fixed-Maturity  Liabilities 
g.  Other  Liabilities 

7.  Summary  of  Methodologies  for  Off-Balanca 

Sheet  Positions 

a.  Optional  Commitments  to  Originate 
Mortgages 

b.  Firm  Commitments  to  Purchase,  Sell,  or 
Originate  Mortgages 

c.  Optional  Commitments  to  Purchase  or 
Sell  Mortgages 

d.  Commitments  to  Purchase  or  Sell  Non- 
Mortgage  Financial  Assets  and  Liabilities 

e.  Interest-Rate  Swaps 

i.  Fixed-for-Floaling  Swaps 


ii.  Basis  Swaps 
iii.  Swaptiont 
iv.  Mortgage  Swaps 
v.  Amortizing  Swaps 

f.  Interest  Rate  Capis  and  Floors 

g.  Futures 

h.  Options  on  Futures 
i.  Construction  LIP 

A.  The  Reporting  Form  (Schedule  CMR) 

The  results  of  the  OTS  model  are 
based  on  data  provided  quarterly  on 
Schedule  CMR  of  the  Thrift  Financial 
Report.  Beginning  in  March  1993.  all 
OTS-regulated  savings  institutions  with 
assets  in  excess  of  $300  miUion,  or  with 
risk-based  capital  ratips  below  12 
percent  began  to  file  Schedule  CMR. 
Schedule  CMR  is  collected  on  a 
consolidated  basis  and  provides 
information  about  the  interest  rate, 
repricing,  and  maturity  characteristics 
of  financial  instruments  held  by  savings 
associations.  Schedule  CMR  replaces 
Schedule  MR  on  which  the  December 
1990  proposal  to  incorporate  an  interest 
rate  risk  component  into  risk-based 
capital  was  based.  Schedule  CMR  was 
designed  in  response  to  comments  on 
the  1990  proposal  that  Schedule  MR  did 
not  collect  data  that  were  sufficiently 
detailed  to  permit  the  OTS  to  produce 
accurate  estimates  of  savings 
institutions'  interest  rate  sensitivity. 

In  addition  to  redesigned  sections  for 
assets,  liabilities,  and  off-balance  sheet 
instruments,  Schedule  CMR  includes 
two  new  sections  not  included  in 
Schedule  MR.  In  the  section  called 
"Reporting  of  Market  Value  Estimates" 
institutions  can  report  their  own 
estimates  of  the  economic  value  of 
certain  complex  financial  instruments 
(such  as  collateralized  mortgage 
obligations)  in  each  of  the  alternative 
interest  scenarios  considered  by  the 
OTS  Model.  These  estimates  are  used  in 
calculating  institutions'  interest  rate 
exposure  estimates.  In  the  "Optional 
Supplemental  Reporting"  section, 
institutions  have  the  option  of  reporting 
data  in  an  even  more  disaggregated 
manner  than  in  the  required  sections  of 
Schedule  CMR  for  certain  types  of 
instruments. 

A  brief  description  of  each  of  the  five 
sections  of  Schedule  CMR  is  given 
below.  For  information  on  how  the  OTS 
model  uses  the  Schedule  CMR  data  to 
value  financial  instruments,  see  the 
descriptions  of  methodologies  for 
individual  instruments  in  Section  B  of 
this  appendix, 

1.  Assets 

Fixed-Rate  Single  Family  First 
Mortgages 

Schedule  CMR  collects  separate 
information  on  30-year.  15-year,  and 
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balloon  mortgages  by  coupon  range. 
Information  on  mortgage  loans  and 
seciuities  is  collected  separately  witbin 
eacb  of  these  categories.  Schedule  CMR 
also  distinguishes  private  issue.  FNMA, 
and  FHLMC  securities  from  GNMA 
securities  (and  conventional  from  FHA/ 
VA  loans),  and  establishes  a  separate 
category  for  construction  and  land  loans 
(which  were  previously  included  with 
single-family  Hrst  mortgages). 

Adjustable-Rate  Single  Family  First 
Mortgages 

Schedule  CMR  collects  information 
by  type  of  index  and  distinguishes 
"teaser  rate"  from  non-teaser  rate  ARMs. 
Schedule  CMR  also  collects  information 
on  margins  and  the  proportion  of  loans 
versus  secxirities  for  eadi  type  of  ARM, 
as  well  as  information  on  lifetime  rate 
caps  and  floors  and  on  periodic  rate 
caps  and  floors. 

Other  Mortgages  and  Nonmortgage 
Loans 

Schedule  CMR  distinguishes 
adjustable-rate  from  fixed-rate  loans  for 
all  types  of  multifamily  and 
nonresidential  mortgages  and 
nonmortgage  loans.  Schedule  CMR 
collects  information  about  indices  to 
which  adjustable-rate  loans  are  tied,  as 
well  as  their  reset  frequency  and  average 
margin.  Schedule  CMR  also  collects 
information  separately  for  fully- 
amortizing  and  balloon  multifamily  and 
nonresidential  mortgages,  bi  addition, 
institutions  may  report  balances  further 
disaggregated  by  index  type  and  by  type 
of  consumer  loan  [e.g.,  auto,  credit  card) 
in  the  Optional  Supplemental  Reporting 
section  of  Schedule  CMR. 

Mortgage  Derivative  Securities 

Schedule  CMR  requires  an  institution 
to  report  its  own  estimates  of  the 
economic  value  of  its  mortgage 
derivative  products  in  each  of  the  nine 
interest  rate  scenarios  evaluated  by  the 
OTS  Model  if  the  institution  exhibits 
any  of  the  following  conditions: 

(1)  Their  assets  exceed  $500  million; 

(2)  They  hold  "high-risk"  mortgage 
derivative  securities  acquired  after 
December  31, 1988;  or 

(3)  The  book  value  of  their  mortgage 
derivatives  exceeds  five  percent  of 
assets. 

Other  institutions  may  do  so 
optionally. 

Cash,  Deposits,  and  Securities 

Schedule  CMR  groups  these  assets 
into  seven  categories  based  on  their  cash 
flow  characteristics  and  credit  risk  so 
that  appropriate  assumptions  may  be 
applied  in  estimating  the  sensitivities  of 


their  economic  values  to  changes  in 
interest  rates. 

2.  Liabilities 

Certificates  of  Deposits  (Fixed-Rate) 

Schedule  CMR  collects  information 
on  original  maturity,  early  withdrawal 
penalties,  balances  in  brokered  deposits, 
and,  at  the  reporting  institution's 
option,  information  on  early 
withdrawals  and  balances  in  new 
accoimts. 

Fixed-Matiirity.  Variable  Rate  LiabiUties 

Schedule  CMR  distinguishes  variable- 
rate  CDs,  FHLB  advances,  and  other 
borrowings,  and  collects  information  on 
their  index  rates,  margins,  reset 
frequencies,  and  months  to  next  reset. 

Demand  Deposits 

Schedule  CMR  distinguishes  interest 
bearing  bom  noninterest  bearing 
deposits  and,  at  the  reporting 
institution's  option,  collects  information 
on  new  accounts  that  the  OTS  will 
attempt  to  use  in  the  future  to  estimate 
institution-specific  attrition  rates. 

3.  Off-Balance  Sheet  (OBS)  Contracts 

The  off-balance  sheet  section  of 
Schedule  CMR  is  designed  to  collect 
information  on  some  instruments  on  an 
individual  basis.  That  is,  for  certain 
positions  such  as  interest  rate  swaps, 
institutions  report  each  OBS  position 
separately  on  Schedule  CMR,  along  with 
information  needed  to  value  the 
position.  For  contracts  that  would  be  too 
numerous  to  report  separately,  such  as 
commitments  to  purchase,  sell,  or 
originate  mortgages,  positions  are 
aggregated  on  the  reporting  form. 

To  determine  the  economic  value  of 
an  OBS  contract,  information  is  needed 
on  the  type  of  contract,  its  notional 
amount,  its  maturity,  and  the  interest 
rate  and  price  specified  in  the  contract. 
Schedule  CMR  uses  four-digit  codes  to 
distinguish  277  different  OBS  contracts. 
Institutions  report  a  contract  code  for 
each  type  of  contract,  and  report  the 
notional  principal  amount,  maturity, 
price,  and  rate  of  the  position  held.  Any 
OBS  contract  for  which  there  is  no 
contract  code  is  to  be  valued  by  the 
institution  in  each  of  the  alternate  rate 
scenarios  and  be  reported  in  the  section 
titled  "Reporting  of  Market  Value 
Estimates." 

4.  Reporting  of  Market  Value  Estimates 

In  this  section  of  Schedule  CMR 
institutions  may  report  their  own 
estimates  of  the  economic  value  of 
certain  financial  instruments  in  each  of 
the  alternative  interest  rate  scenarios 
considered  by  the  OTS  Model. 


Institutions  meeting  certain 
conditions  are  required  to  report  the 
economic  value  of  their  mortgage- 
derivative  secvuities  in  this  section,  as 
are  those  that  hold  unusual  off-balance 
sheet  contracts  for  which  there  is  no 
identifying  code  for  the  reporting  of  off- 
balance  sheet  contracts.  In  addition,  at 
their  option,  institutions  may  report 
economic  value  estimates  of  FSLIC,  RTC 
and  FDIC  agreements,  certain  options 
embedded  in  liabilities,  and  CMOs 
issued  by  the  institution. 

5.  Optional  Supplemental  Reporting  for 
Assets/Liabilities 

In  this  section  of  Schedule  CMR, 
institutions  have  the  option  of  reporting 
data  on  selected  assets  and  liabilities  in 
a  more  disaggregated  manner  than  in  the 
Assets  and  Liabilities  sections  of  CMR. 
Optional  Supplemental  Reporting  is 
available  for  adjustable-rate  loans  other 
than  single-family  mortgages,  mortgage- 
related  mutual  funds,  certain 
investment  securities,  and  variable-rate, 
fixed-maturity  liabilities. 

B.  Methodologies  for  Estimating  NPV 

With  a  few  exceptions,  the  general 
methodologies  for  estimating  the 
economic  values  and  interest  rate 
sensitivities  of  assets,  liabilities,  and  off- 
balance  sheet  instruments  are  the  same 
as  described  in  the  December  1990 
Proposal,  although  specific  parameters 
associated  with  some  equations  may 
differ.  The  following  sections 
summarize  those  methodologies  in 
nontechnical  language,  and  describe 
how  the  Schedule  CMR  data  will  be 
used.  The  OTS  intends  to  publish  a 
technical  manual  describing  the 
methodologies  in  detail,  including  the 
specification  of  any  important 
equations,  prior  to  implementation  of 
this  regulation.  The  manual  and  any 
updates  will  be  provided  to  all  savings 
associations  that  are  required  to  file 
Schedule  CMR  and,  upon  request,  to 
others. 

1.  Overview 

A  fundamental  characteristic  of  all 
financial  instruments  is  that  they  give 
rise  to  cash  flows.  The  value  of  any 
financial  instrument  can  be  estimated 
by  projecting  the  amount  and  timing  of 
future  net  cash  flows  associated  with 
the  instrument,  and  discounting  those 
cash  flows  with  appropriate  discount 
rates.  This  procedure  for  estimating  the 
value  of  a  financial  instrument  is 
com(nonly  referred  to  as  discounted 
cash  flow  analysis,  or  present  value 
analysis.  The  basic  formula  for  the 
present  value  of  a  financial  instrument 
is  as  follows: 
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when  PV  is  the  present  value  of  the 
instnunent;  CFi  is  the  first  cosh  flow 
receipt  or  payment:  CF2  is  the  second 
receipt  or  payment,  and  so  forth;  and  i 
is  the  yield  at  which  the  cash  flows  are 
discounted.  The  discounted  cash  flow 
approach  is  used  by  the  OTS  Model  to 
estimate  the  economic  value  of  most 
assets,  liabilities,  and  ofl-balance  sheet 
contracts. 

The  discount  rate  is  the  rate  of  return 
necessary  to  induce  investors  to  hold  a 
financial  instrument.  For  any  given 
instrument,  the  required  rate  of  return  is 
equal  to  the  risk-fiee  rate  plus  the  risk 
premium  necessary  to  compensate  the 
investor  for  any  additional  risk  (e.g., 
credit  risk,  liquidity  risk)  associated 
with  the  particular  instrument. 

The  discount  rate  will  rise  or  &11  with 
the  general  level  of  interest  rates.  As 
interest  rates  rise,  investors  require 
higher  rates  of  retimi,  and  therefore,  use 
higher  discount  rates  to  value  cash 
flows  expected  firom  financial 
instruments.  This  causes  the  value  of 
those  cash  flows,  and  thus  the  market 
price  of  the  instruments,  to  decline.  The 
reverse  is  true  for  a  decline  in  interest 
rates.  Of  course,  the  size  and  timing  of 
the  cash  flows  themselves  may  change 
as  market  interest  rates  change.  Such 
changes  could  result  from  changes  in 
prepayment  rates,  for  example,  or  from 
the  repricing  of  adjustable-rate 
instnmients.  | 

The  OTS  Model  uses  two  cash  flow- 
based  valuation  methodologies:  (1) 
static  discounted  cash  flow  analysis, 
and  (2)  an  option-based  pricing  analysis, 
which  is  a  form  of  discounted  cash  flow 
analysis  modified  to  value  assets  that 
contain  embedded  options.  In  addition. 


there  is  a  third  t)rpe  of  valuation 
methodology,  the  Black-Scholes  model, 
that  is  usedto  value  exchange  traded 
options  and  some  other  ofl-bialance 
sheet  instruments.  The  approach 
selected  for  each  type  of  financial 
instrument  depends  on  the  nature  of  the 
instrument  and  the  availability  of  data. 

2.  Static  Discounted  Cash  Flow  Analysis 

Under  the  static  discounted  cash  flow 
approach,  the  economic  value  of  a 
financial  instrument  is  calculated  as  the 
present  value  of  the  instrument's 
expected  cash  flows.  The  present  value 
is  determined  by  discounting  the  cash 
flows  the  instrument  is  expected  to 
generate  by  the  yields  currently 
available  to  investors  from  other 
instruments  of  comparable  risk  and 
duration.  To  calculate  the  present  value, 
therefore,  information  is  needed  about 
the  size  and  timing  of  cash  flows  and 
about  the  appropriate  discount  rates. 

For  the  purposes  of  determining  the 
interest  rate  risk  component,  cash  flows 
are  modeled  under  the  three  interest 
rate  scenarios  described  in  Section  m 
(i.e.,  the  base  case,  and  plus  and  minus 
200  basis  point  shocks,  except  in  the 
case  when  the  3-month  Treasury  bill 
rate  falls  below  4  percent.  Then  the 
downward  rate  shock  is  modified  as 
described  in  the  discussion  of  the  IRR 
component).'  Under  each  scenario,  a 
single  path  of  future  interest  rates  is 
assumed  to  be  based  on  the  Treasiiry 
yield  curve,  plus  or  minus  the  rate 
shock  for  that  scenario.  Cash  flows  are 
calculated  under  each  scenario  based 
upon  the  assumed  interest  rate  path 
depicted  in  that  scenario. 

Cash  flows  may  differ  across  scenarios 
for  two  reasons.  First,  loan  prepayment 


and  deposit  attrition  rates  will  differ, 
since  borirowers  and  depositors  will 
make  different  decisions  about  these 
actions  under  different  interest  rate 
environments.  Such  differences  in 
customer  behavior  modeled  by 
specifying  a  relationship  between  the 
interest  rate  scenario  and  the  rates  of 
asset  prepayment  and  deposit  attrition, 
and  thereby  changes  the  magnitude  and 
timing  of  principal  and  interest  flows. 
Second,  interest  payments  differ  across 
scenarios  as  adjustable-rate  instruments, 
including  many  deposits,  reprice  in 
future  periods. 

Coupons  of  adjustable-rate 
instruments  are  based  on  the  projected 
value  of  the  index  to  which  the 
instrument  is  contractually  tied  as  in  the 
case  of  ARMs  (or  which  appear 
empirically  to  have  influenced  the  level 
of  rates  on  administered  rate  accounts 
such  as  NOW  accounts.)  In  general, 
indices  are  projected  by  relating  them  to 
the  Treasury  implied  forward  rates.' 

The  basic  principle  behind  choosing 
discount  rates  is  that  they  should 
represent  the  yields  obtainable  bom 
instruments  with  the  same  risk  and 
duration  as  those  of  the  cash  flows  being 
discounted.  Thus,  if  one  were 
calculating  the  present  value  of  a  U.S. 
Treasury  security,  an  appropriate 
sequence  of  discoimt  rates  for  each  of  its 
cash  flows  would  be  the  sequence  of 
zero-coupon  Treasury  rates  with 
maturities  corresponding  to  the  dates  on 
which  each  cash  flow  is  anticipated. 
The  present  value  calculation  in  this 
example  differs  slightly  from  that  in 
equation  (1).  above,  and  is  illustrated  as 
follows: 


UMI 


(2)    PV  =  3^4     ^' 


The  diffierence  between  this 
calculation  and  equation  (1)  is  that 
subscripts  have  been  added  to  the 
discount  rates,  ii  through  io,  to  denote 
that  each  cash  flow  is  being  discounted 
by  a  different  rate.  In  this  example,  the 
i  variables  represent  the  zero-coupon 
Treasury  rates  with  maturities    i 


■  Tha  OTS  intaodt  to  continue  to  model  NPV  in 
nine  intaraM  rata  icwuttw  for  infonnatioa 
purpoiM.  aid  provida  Ika  nralti  to  Mvingt 
asaociatioBS,  aa  wa  hav*  sinca  early  ISei. 
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corresponding  to  the  dates  on  which 
cash  flows  will  be  generated  by  the 
security  being  valued. 

The  discount  rates  of  all  assets  valued 
by  the  OTS  Model  consist  of  the  zero- 
coupon  Treasury  rates  observed  as  of 
the  reporting  date,  plus  a  spread  to 
account  fotihe  risk  difference  between 


>  For  a  description  of  ttie  calculation  of  the 
implied  forward  rales,  tea  FabonI  and  Pabozzl. 
Bond  Markett.  Anatym,  and  Stralegta*,  Pranttca 
Hall.  1989  (pp.  10ft-10«). 


the  instrument  being  valued  and 
Treasury  securities.  The  spread  to  the 
zero-coupon  Treasury  cwrve  is  unique.  It 
is  calculated  in  one  of  two  ways 
depending  on  the  availability  of  market 
data.  Where  market  price  quotes  are 
readily  available  for  instruments  with 
the  same  characteristics  as  those  being 
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valued  (e.g.,  single  Camily  mortgage 
loans  and  securities,  and  multifomily 
mortgage  loans),  the  spread  is  calculated 
so  that  the  sum  of  the  discounted  cash 
flows  (calculated  given  maturity, 
amortization,  prepayment,  and  repricing 
characteristics)  equals  the  observed 
market  price. 

For  instruments  for  which  reliable 
price  quotes  are  not  available  (e.g.. 
consumer  and  commercial  loans), 
current  lending  rates  on  similar  assets 
are  used  to  calculate  the  spread.  For 
each  type  of  asset,  the  spread  is 
calculated  so  that,  using  the  current 
market  rate  on  that  asset  to  calculate 
cash  flows,  the  sum  of  the  discounted 
cash  flows  equals  the  face  value  of  the 
loan,  or  par.  Estimates  of  current  market 
rates  are  available  from  the  Thrift 
Financial  Report  or  through  surveys, 
such  as  that  conducted  by  the  Federal 
Reserve  on  current  market  rates  of 
consumer  loans. 

On  the  liability  side  of  the  balance 
sheet,  deposit  cash  flows  are  discounted 
using  secondary  market  CD  yields  and 
borrowings  are  discounted  using  zero- 
coupon  LBOR  (London  Interbank 
Offered  Rates). 

It  is  assumed  that  the  risk  premium 
required  by  investors  will  not  change 
under  the  alternative  interest  rate 
scenarios.  Thus,  for  the  alternative  rate 
scenarios,  each  discount  rate  is 
calculated  by  simply  summing  the 
appropriate  base  case  zero-coupon  rate, 
the  spread,  and  the  amount  of  the 
interest  rate  shock.  As  discussed  above, 
under  the  alternative  interest  rate 
scenarios,  cash  flows  are  also  revised  to 
reflect  diflierent  loan  prepayment  or 
deposit  attrition  rates  and,  if  applicable, 
to  reflect  repricing  of  the  instrument.  To 
calculate  the  present  value  in  the 
alternative  rate  scenario,  the  revised 
cash  flows  are  then  discounted  by  the 
new  discount  rates. 

The  OTS  uses  the  static  discounted 
cash  flow  approach  to  value  non- 
mortgage  loans  and  certain  mortgage 
loans  that  have  insufficient  data  to 
apply  the  option-based  approach,  all 
liabilities,  and  several  off-balance  sheet 
instruments. 

3.  Option-Based  Pricing  Analysis 

The  option-based  pricing  approach — 
also  known  as  option-adjusted  spread 
(OAS)  methodology — is  a  technique  for 
valuing  assets  that  contain  embedded 
options.  Periiaps  the  most  significant 
embedded  options  from  the  perspective 
of  savings  associations  are  the 
prepayment  options  contained  in 
mortgages  and  mortgage-related 
securities  and  the  interest  rate  caps  on 
adjustable-rate  mortgages.  Prepayment 
options  introduce  significant 


uncertainty  into  the  timing  of  mortgage 
cash  flows.  When  mortgage  rates  fall 
significantly,  mortgage  prepajmients 
typically  accelerate,  forcing  associations 
to  reinvest  the  proceeds  of  the 
prepayments  at  lower  rates.  An 
important  aspect  of  valuing  a  mortgage 
(or  mortgage-related  security),  therefore, 
is  determining  the  appropriate  value  of 
the  option  component  of  the  mortgage. 

Option-based  pricing  models  are 
designed  to  provide  improved  mortgage 
valuation  estimates  by  taking  interest 
rate  volatility  into  account.  These 
models  use  an  interest  rate  simulation 
program  to  generate  numerous  interest 
rate  paths  that,  in  conjunction  with  a 
prepayment  model,  are  used  to  estimate 
mortgage  cash  flows  along  each  path.) 
These  cash  flows  are  then  discounted 
and  averaged  to  arrive  at  a  single 
mortgage  price. 

By  estimating  the  value  of  a  mortgage 
over  numerous  possible  interest  rate 
paths,  an  option-based  model  provides 
a  more  accurate  estimate  of  the  market 
value  of  a  mortgage  than  could  be 
derived  from  a  static  cash  flow  model, 
which  assumes  a  single  interest  rate  and 
prepayment  path.  (In  fact,  the  option- 
based  approach  actually  repeats  the 
static  cash  flow  approach  many  times 
with  different  interest  rate  paths  and 
averages  the  results.) 

The  option-based  valuation  approach 
that  the  OTS  Model  uses  is  briefly 
described  as  follows. 

(1)  Projection  of  short-term  interest 
rates.  The  interest  rate  simulation  model 
uses  an  empirically  estimated  equation 
to  generate  200  randomly  determined 
interest  rate  paths  for  short-term  interest 
rates  based  on  an  assumed  level  of 
interest  rate  volatility.  The  Model 
incorporates  the  current  term  structure 
of  interest  rates  as  a  starting  point  and 
projects  the  path  of  monthly  interest 
rates  over  a  360  month  p>eriod.  The 
paths  are  generated  in  a  manner  that 
makes  the  simulation  consistent  with 
the  observed  Treasury  yield  curve. 
Thus,  if  Treasury  securities  are  priced 
using  the  simulation,  the  Model  returns 
exactly  the  currently  observed  Treasury 
prices.  In  this  way,  all  securities  can  be 
accurately  compared  to  the  yardstick  of 
Treasury  securities. 

(2)  Projection  of  mortgage  rates.  The 
interest  rate  model  also  generates  a  path 
of  future  fixed-rate  mortgage  coupons 
and  of  future  coupons  of  each  type  of 
adjustable-rate  mortgage  valued  by  the 
Model.  The  Model  uses  a  separate 
volatility  assumption  for  the  fixed-rate 


>  An  interest  rate  path  is  a  sequence  of  360  . 
monthly  interest  rates.  Three  h\indred  and  sixty 
months  are  used  because  that  is  the  maturity  of  the 
longest-lived  mortgages  (;.e.,  thirty  years)  valued  by 
the  Model. 


mortgage  rates,  but  assumes  that  a 
degree  of  correlation  exists  between 
short-term  rates  and  the  fixed-rate 
mortgage  rates.  The  result  is  that  each  of 
the  200  paths  contains  a  short-term  rate, 
an  associated  fixed-rate  mortgage  rate, 
and  a  projected  coupon  for  each  type  of 
ARM  for  the  next  360  months. 

(3)  Prepayment  projections. 
Prepayment  equations  are  used  to 
project  prepayments  along  each  interest 
rate  path  depending  on  the  ratio  of  the 
coupon  of  the  mortgage  loan  or  security 
being  valued  to  the  projected  fixed-rate 
mortgage  rate  at  each  point  along  the 
path.  The  Model  uses  separate 
prepayment  equations  for  30-yfiar 
conventional  mortgages,  30-year  FHA/ 
VA  mortgages,  15-year  and  balloon 
mortgages,  and  adjustable-rate 
mortgages.  The  prepayment  equations 
are  based  on  the  rate-scenario  specific 
prepayment  forecasts  of  several  Wall 
Street  firms. 

(4)  Valuation  of  projected  cash  flows. 
Cash  flows  are  generated  for  each  month 
along  an  interest  rate  path  using 
scheduled  amortization,  coupon 
payments,  and  prepayments.  A  price  for 
each  path  is  calculated  for  the  loan  or 
security  by  discounting  that  path's 
projected  cash  flows  by  the  sequence  of 
short-term  rates  associated  with  that 
cash  flow  plus  a  spread.  The  spread, 
known  as  the  "option-adjusted  spread," 
is  chosen  so  that  the  average  of  the 
prices  resuhing  from  the  200  simulated 
rate  paths  is  equal  to  the  currently 
observed  market  price  of  a  similar  loan 
or  security. 

(5)  Valuation  of  cash  flows  projected 
in  other  scenarios.  Once  the  option- 
adjusted  spread  has  been  calculated, 
mortgage  prices  can  be  calculated  under 
the  alternate  interest  rate  scenarios.  To 
model  such  a  scenario,  steps  1  through 
3  are  repeated,  but  starting  with  a  term 
structure  that  has  been  subjected  to  a 
parallel  shock  of  the  desired  magnitude 
(i.e.,  plus  or  minus  200  basis  points). 
Step  4  is  then  repeated  with  cash  flows 
being  discounted  by  the  new  sequence 
of  associated  short-term  rates  plus  the 
same  option-adjusted  spread  as  the  base 
case.  The  average  of  the  200  discounted 
cash  flows  represents  the  shocked  rate 
scenario's  price  for  that  mortgage. 

The  Model  uses  the  option-based 
approach  to  value  single  family  fixed- 
rate  and  adjustable-rate  mortgages  ana 
mortgage  servicing  assets. 

4.  The  Black-Scholes  Model 

The  OTS  Model  uses  a  derivative  of 
the  Black-Scholes  option  valuation 
model  to  value  the  following  tjrpes  of 
off-balance  sheet  contracts: 

•  optional  commitments  to  purchase 
or  sell  mortgages 
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•  swaptions  (options  on  swaps) 

•  interest-rate  caps  | 

•  interest-rate  floors 

•  options  on  futures 

This  model,  sometimes  referred  to  as 
the  "Black  76"  model,  values  options  on 
futures  and  other  forward  contracts.*  To 
calculate  the  option's  value,  the  model 
requires  the  input  of  five  variables  that 
characterize  the  option.  These  variables 
are  (1)  the  future  or  forward  price  of  the 
instrument  underlying  the  option,  (2) 
the  strike  price,  (3)  the  volatility  of  the 
underlying  instrument.  (4)  the  time  to 
expiration  of  the  option,  and  (5)  the 
risk-free  ratfi  of  interest. 

To  calculate  the  value  of  an  option  in 
the  shocked-rate  environment,  two 
adjustments  are  made  to  the  inputs  of 
the  model.  The  yield  ciirve  (LIBOR  or 
Treasury)  is  shocked  to  generate  a  new 
foHA'ard  price  for  the  instrument 
underlying  the  option  and  the  risk-free 
rate  of  return  is  adjusted  by  the  amount 
of  the  shock. 

5.  Summary  of  Methodologies  for  Assets 

This  section  summarizes  the      j 
methodologies  used  by  the  OTS  Model 
to  estimate  the  economic  value  of  each 
of  the  asset  categories  listed  on 
Schedule  CMR. 

a.  Single  Family  Fixed-Rate  Mortgage 
Loans  and  Seciirities 

The  option-based  pricing  approach  is 
used  to  value  single  family  fixed-rate 
mortgage  (FRM)  loans  and  securities. 
This  approach  takes  into  account  the 
effect  of  embedded  options  , 

(prepayments  and,  in  the  case  of  I 
adjustable-rate  mortgages,  interest  rate 
and  payment  caps)  on  mortgage  prices. 
The  Model  uses  an  interest  rate 
simulation  program  to  generate 
numerous  interest  rate  paths  that,  in 
conjunction  with  a  prepayment  model, 
are  used  to  estimate  mortgage  cash  flows 
along  each  path.  Those  cash  flows  are 
then  discounted  and  averaged  to  arrive 
at  a  single  mortgage  price. 

Schedule  CMR  separately  collects 
information  on  outstanding  balances, 
coupons,  and  maturities  of  four  types  of 
fixed-rate  mortgage  loans:  30-year 
conventional,  30-year  FHA/VA,  15-year 
original  maturity,  and  balloon  payment 
mortgages.  Analogous  information  is 
reported  separately  for  mortgage 
securities  backed  by  each  of  the  same 
four  types  of  fixed-rate  mortgages.  All 
information  is  reported  in  five  separate 
coupon  ranges  (less  than  8  percent,  8  to 
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Options:  From  Theory  to  Pmctice,  Business  One 
Irwin:  Homewood,  XL,  1990. 


8.99,  9  to  9.99, 10  to  10.99,  and  11 
percent  and  above). 

The  availability  of  disaggregated  data 
allows  the  Model  to  estimate  the  value 
of  the  FRM  portfolio  as  consisting  of 
eight  fairly  specific  types  of  instruments 
(i.e..  the  four  types  of  mortgage  loans 
and  four  types  of  mortgage  securities). 

The  eight  categories  ofFRMs  that  are 
reported  differ  in  both  their  projected 
cash  flows  and  in  the  discount  rates 
used  to  discount  them.  Modeling  of  cash 
flows  takes  account  of  each  instrument's 
particular  amortization  schedule  and,  to 
the  extent  possible,  takes  account  of 
differing  prepayment  characteristics. 
For  example,  separate  prepayment 
functions  are  used  to  estimate 
prepayments  on  conventional  loans  and 
FF[A/VA  loans  (as  well  as  the  securities 
backed  by  those  types  of  loans).  Cash 
flows  are  discounted  using  the  zero- 
coupon  Treasury  yield  curve  plus  the 
option  adjusted  spread  for  the  particular 
instrument  being  modeled.  Separate 
option  adjusted  spreads  (OASs)  are 
derived  each  quarter  for  several 
representative  coupons  and  maturities 
of  each  type  of  instrument,  based  on 
their  observed  market  prices  at  that 
time. 

For  the  current  and  shocked  interest 
rate  scenarios,  the  OTS  uses  the  OAS 
methodology  to  estimate  prices  for 
several  different  coupon  and  maturity 
combinations  of  each  type  of  mortgage 
instrument.  Those  price  estimates  are 
stored  in  the  form  of  a  separate  pricing 
"look-up"  table  for  each  type  of 
instrument. s  Economic  values  for  each 
of  the  balances  reported  by  the 
institution  will  then  be  calculated  by 
reference  to  the  pricing  table  that 
corresponds  to  that  particular  type  of 
mortgage  instrument.  Because  the  tables 
contain  price  estimates  for  only  a 
limited  number  of  coupon  and  maturity 
combinations  for  each  type  of 
instrument,  prices  for  the  specific 
coupon/maturity  combination  reported 
are  obtained  by  interpolating  between 
the  relevant  lines  in  the  table. 

b.  Single  Family  Adjustable-Rate 
Mortgage  Loans  and  Securities 

The  OAS  approach  is  also  used  to 
estimate  the  value  of  single  family 
adjustable-rate  mortgage  (ARM)  loans 
and  securities.  Schedule  CMR  collects 
information  on  ARMs  in  five  columns 
that  correspond  to  the  frequency  with 
which  the  mortgage  rate  resets  and  the 
type  of  index  on  which  it  is  based  (e.g., 
1-year  current  market  index,  1-month 
lagging  market  index).  Each  column 


actually  accommodates  a  number  of 
possible  indexes  and  a  range  of  reset 
frequencies,  but  balances  in  the  five 
columns  are  assumed  for  modeling 
purposes  to  consist  of  the  most 
prevalent  types  of  ARMs  in  that  index 
and  reset  range.  These  are,  respectively, 
ARMs  indexed  to  6-month  Treasury,  1- 
year  Treasury,  3-year  Treasury,  1-month 
11th  District  Cost  of  Funds  Index 
(COFI),  and  12-month  COFI.  All  other 
information  about  ARMs,  described 
below,  is  collected  separately  for  each  of 
the  five  columns,  so  that  the  balances  in 
each  column  may  be  modeled  separately 
using  the  information  submitted  by  the 
reporting  institution.  , 

The  outstanding  balance  and 
weighted  average  coupon  of  ARMs 
subject  to  introductory  "teaser"  rates  are 
collected  separately  from  other  ARMs, 
allowing  teaser  ARMs  to  be  modeled 
separately.  Teaser  ARMs  not  only  have 
low  coupons  relative  to  otherwise 
equivalent  ARMs  but  the  option  value 
implicit  in  their  periodic  interest  rate 
caps  is  higher  than  that  of  otherwise 
identical  non-teaser  ARMs.o  These 
characteristics  would  result  in 
aggregation  error  if  teaser  ARMs  were 
not  treated  separately. 

For  non-teaser  ARMs  of  each  type  of 
index,  in  addition  to  information  about 
balance,  coupon,  time  to  next  coupon 
reset,  and  maturity,  the  reporting  form 
collects  the  average  margin,  and 
information  about  interest  rate  caps  on 
the  loans. 

Schedule  CMR  collects  fairly  detailed 
information  about  periodic  and  lifetime 
interest  rate  caps,  because  aggregation 
error  can  be  especially  severe  for  option- 
like instruments  such  as  caps.  In 
reporting  on  Schedule  CMR.  institutions 
provide  information  that  allows  their 
ARMs  to  be  segregated  into  four  groups 
on  the  basis  of  the  distance  between 
their  current  coupons  and  lifetime  rate 
caps.  Each  group  is  valued  separately, 
based  on  its  reported  weighted  average 
lifetime  cap.  This  approach  reduces  the 
amount  of  aggregation  error  by 
aggregating  across  several  relatively 
narrow  bands  rather  than  one  large  one. 

In  addition  to  caps,  information  is 
reported  about  periodic  and  lifetime 
interest  rate  floors,  allowing  those 
features  to  be  incorporated  into  the 
price  estimates,  where  relevant.  Finally, 
institutions  report  information 
permitting  ARM  whole  loans  and  ARM 
securities  to  be  valued  separately. 

The  OTS  Model  projects  the  COF 
index  in  each  future  month  using  the 


*  Excerpts  bom  these  pricing  tables  are  available 
to  all  OTS-regulaled  thrifts  at  no  charge  and  at  an 
annual  charge  of  S40  to  other  interested  parties. 


•  Because  leaser  ARMs  start  at  a  less  than  hilly- 
indexed  interest  rate,  lite  probdrility  that  their  first 
rate  reset  will  be  constrained  by  the  periodic  rale 
cap  is  higher  than  for  a  non-taaiar  ARM  that  is 
otherwise  identical. 
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following  equation  where  COFI  _  i  is  the 
value  of  the  index  in  the  previous 
month,  and  TlYR  is  the  projected  one 
year  Treasury  yield  in  each  future 
month. 

COFI=.9041*COFI -i-.0959*TlYR 

For  each  type  of  ARM  (e.g.,  1-year 
current  market  index.  1-month  lagging 
market  index),  OTS  uses  the  OAS 
methodology  to  estimate  economic 
values  for  various  combinations  of 
margin,  current  coupon,  time  to  next 
reset,  maturity,  lifetime  cap  level,  and 
presence  or  absence  of  lifetime  floors 
and  periodic  caps  and  floors.  Those 
estimates  are  stored  in  a  series  of  ten 
large  "look-up"  Ubles  (both  ARM  loans 
and  securities  for  each  of  the  five 
indices  noted  above).  Economic  values 
for  each  of  the  balances  reported  by  the 
institution  are  then  calculated  by 
interpolating  between  the  relevant 
pricing  table  lines  corresponding  to  that 
particular  type  of  ARM  instrument. 

c.  Multifamily  and  Nonresidential 
Mortgages 

The  OTS  Model  uses  the  static 
discounted  cash  flow  approach  to  value 
multifamily  and  nonresidential 
mortgage  loans  and  securities.  Because 
a  signiGcant  percentage  of  these 
mortgages  are  balloon  loans,  balances 
are  divided  into  balloon  and  fully 
amortizing  categories  on  Schedule  CMR. 
Balances  are  further  divided  into  fixed- 
rate  and  adjustable-rate  categories. 

For  hxed-rate  balances.  Schedule 
CMR  collects  the  weighted  average 
maturity  and  the  coupon.  For 
adjustable-rate  balances,  CMR  collects 
the  following:  the  index  type  (reported 
as  a  cbde]  to  which  the  largest 
percentage  of  the  institution's  balances 
are  tied;  the  reset  frequency  of  the  loans 
tied  to  that  index;  the  weighted  average 
margin;  the  weighted  average  maturity; 
the  volume  of  balances  with  coupons 
currently  within  300  basis  points  of 
their  lifetime  interest  rate  caps;  and,  for 
those  balances,  the  weighted  average 
difference  (in  basis  points)  between  the 
coupon  and  lifetime  cap.  In  addition,  for 
balloon  mortgages,  CMR  collects  the 
remaining  term  to  full  amortization. 

The  OTS  Model  values  the  four  types 
of  mortgages  (fixed-rate  balloons,  fixed- 
rate  fully  amortizing,  adjustable-rale 
balloons,  and  adjustable-rate  fully 
amortizing)  separately,  using  maturity, 
amortization,  and  rate  and  cap 
information  specific  to  each  type.  AH 
balances  are  assumed  to  pay  monthly 
principal  and  interest  cash  flows.  The 
coupons  of  adjustable-rats  mortgages 
(equal  to  the  projected  value  of  the 
index  plus  the  reported  margin)  resets 
with  the  reported  fiwjuency,  but  subject 


to  any  interest  rate  caps.  Due  to  the 
prevalence  of  prepayment  penalties  on 
these  types  of  mortgages,  prepayment 
rates  for  ail  multifamily  and 
nonresidential  mortgages  are  assumed  to 
be  zero.  Although  this  category  may 
include  multifamily  securities  as  well  as 
loans.  Schedule  CMR  does  not 
distinguish  between  them. 
Consequently,  all  balances  are  valued  as 
mortgage  loans,  not  securities. 

Each  monthly  cash  flow  is  discounted 
by  the  Treasury  zero-coupon  yield 
appropriate  for  that  month  plus  a 
spread.  That  spread  is  calculated  so 
that,  on  average,  the  spread  plus  the 
zero-coupon  yields  equals  the  required 
net  yield  for  30-day  commitments  on 
multifamily  mortgages  posted  by 
FHLMC  or  FNMA. 

Institutions  holding  adjustable-rate 
multifamily  and  nonresidential 
mortgages  tied  to  a  variety  of  different 
indices  may,  at  their  option,  report 
those  balances  disaggregated  by  index 
type  in  the  Optional  Supplemental 
Reporting  section  of  Schedule  CMR.  The 
valuation  methodology  for  those 
balances  is  the  same  as  that  described 
above,  but  with  the  coupon  on  each 
reset  date  being  set  equal  to  the 
projected  value  of  the  individually 
reported  index  plus  the  reported 
margin. 

d.  Construction  and  Land  Loans 

The  OTS  model  uses  the  static 
discounted  cash  flow  approach  to  value 
construction  and  land  loans  (hereafter 
referred  to  collectively  as  construction 
loans).  Schedule  CMR  collects  the 
outstanding  balances  of  fixed- .and 
adjustable-rate  construction  loans,  their 
weighted  average  remaining  maturities, 
and  the  weighted  average  coupon  of 
fixed-rate  loans.  In  addition,  for 
adjustable-rate  loans,  CMR  collects  an 
index  code  representing  the  index  to 
which  the  largest  percentage  of  the 
reporting  institution's  adjustable-rate 
construction  balances  are  tied  and  the 
weighted  average  margin  of  the  loans 
tied  to  that  index.  All  reported 
adjustable-rate  balances  for  the 
institution  are  assumed  to  be  tied  to  that 
index.  The  index  is  projected  over  the 
remaining  life  of  the  loans  and  the 
coupon  rate  in  each  month  is  calculated 
as  the  sum  of  the  index  plus  the 
reported  margin.  That  is,  the  OTS  Model 
treats  all  adjustable-rate  construction 
loans  as  having  a  monthly  reset 
frequency  with  no  interest  rate  caps  or 
floors. 

All  coaslruclion  loans  are  as.<;umed  to 
pay  monthly  interest  and  principal  at 
maturity.  No  prepayments  are  assumed. 
Each  monthly  cash  flow  is  discounted 
by  the  Treasury  zero-coupon  yield  for 


that  month  plus  a  spread.  The  spread  is 
calculated  so  that  on  average,  the 
discount  rate  is  equal  to  the  current 
lending  rate  on  construction  and  land 
loans.  The  current  lending  rate  is 
estimated  by  using  the  information  on 
margins  and  indices  on  adjustable-rate 
construction  and  land  loans  reported  in 
Schedule  CMR.  It  is  assumed  to  be  equal 
to  the  index  most  commonly  reported 
by  institutions  for  construction  and  land 
loans  (e.g.,  the  prime  rate)  plus  the 
average  margin  reported  by  institutions 
with  loans  tied  to  that  index. 

Institutions  holding  adjustable-rate 
construction  loans  tied  to  indices  other 
than  the  one  reported  in  the 
construction  loans  section  of  Schedule 
CMR,  may  at  their  option  report  their 
construction  loans  disaggregated  by 
index  lype  in  the  Optional 
Supplemental  Reporting  Section.  The 
valuation  methodology  for  those 
balances  is  the  same  as  that  described 
above  with  the  coupon  in  each  future 
month  being  set  equal  to  the  projected 
value  of  the  index  plus  the  reported 
margin. 

e.  Second  Mortgage  Loans 

The  OTS  Model  values  second 
mortgage  loans  using  the  static 
discounted  cash  flow  approach. 
Schedule  CMR  collects  the  outstanding 
balances  of  fixed  and  adjustable-rate 
second  mortgage  loans,  the  weighted 
average  maturity  of  those  balances,  the 
coupon  of  fixed-rate  second  mortgages, 
and  the  margin,  reset  frequency,  and 
index  type  for  adjustable-rate  second 
mortgages. 

Second  mortgages  are  assumed  to  be 
level-payment  amortizing  loans  that 
generate  monthly  cash  flows  of  interest 
and  principal.  Prepayment  rates  for 
second  mortgages  are  based  on  observed 
prepayment  rates  of  home  equity  loans 
underlying  asset  backed  securities. 

The  coupon  on  adjustable-rate  second 
mortgages  is  calculated  as  the  sum  of 
the  reported  index  and  the  reported 
margin  and  changes  with  the  reported 
reset  frequency.  The  Model  treats  all 
second  mortgages  as  having  no  interest 
rate  caps  or  floors. 

All  monthly  cash  flows  are 
discounted  by  the  Treasury  zero-coupon 
yield  for  that  month  plus  a  spread.  That 
spread  is  calculated  so  that,  on  average, 
the  spread  plus  the  zero-coupon  yields 
will  equal  the  observed  current  lending 
rate  on  adjustable-rate  second 
mortgages.  The  current  lending  rate  is 
estimated  by  using  the  information  on 
margins  and  indices  on  adjustable-rate 
second  mortgages  reported  in  Schedule 
CMR.  It  is  assumed  to  be  equal  to  the 
index  most  commonly  reported  by 
institutions  (e.g..  the  prime  rate)  plus 
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the  average  maigin  reported  by 
institutions  with  loans  tied  to  that    ^ 
index. 

Institutions  holding  adjustable-rate 
second  mortgages  tied  to  indices  other 
than  the  one  reported  in  the  second 
mortgages  section  of  Schedule  CMR, 
may  at  their  option  report  their  second 
mortgages  disaggregated  by  index  type 
in  the  Optional  Supplemental  Reporting 
Section.  The  valuation  methodology  for 
those  balances  is  the  same  as  that ' 
described  above  with  the  coupon  on 
each  reset  date  being  set  equal  to  the 
forecasted  value  of  the  reported  index 
plus  the  reported  margin. 

f.  Commercial  Loans 

The  OTS  Model  uses  the  static 
discounted  cash  flow  approach  to  value 
commercial  loans.  Schedule  CMR 
collects  the  outstanding  balances  of 
fixed-  and  adjustable-rate  commercial 
loans,  their  weighted  average  remaining 
maturity,  the  weighted  average  coupon 
of  fixed-rate  loans,  and  the  weighted 
average  margin  of  adjustable-rate  loans. 
All  loans  are  assumed  to  pay  monthly 
interest  and  principal  at  maturity.  No 
prepayments  are  assumed. 

Adjustable-rate  loans  are  assumed  to 
be  indexed  to  the  prime  rate  and  to  reset 
monthly.  The  interest  rate  on  adjustable- 
rate  loans  in  each  future  month  is  equal 
to  the  projected  prime  rate  in  each 
future  month  plus  the  reported  margin. 
The  prime  rate  is  projected  based  on 
implied  forward  Treasury  yields. 

An  estimate  of  the  current  lending 
rates  on  adjustable-rate  commercial 
loans  held  by  savings  associations  is 
used  to  calculate  the  discount  rate  for 
commercial  loan  cash  flows.  The 
ourent  lending  rates  are  estimated  by 
using  the  information  on  margins  on 
commercial  loans  reported  on  Schedule 
CMR.  The  current  lending  rate  is 
assumed  to  be  equal  to  the  prime  rate 
plus  the  average  margin  reported  by 
institutions.  The  discount  rate  in  each 
future  month  is  calculated  as  the  zero- 
coupon  Treasury  yield  in  that  month 
plus  a  spread.  The  spread  is  calculated 
such  that,  on  average,  the  spread  plus 
the  zero-coupon  yields  will  equal  the 
estimated  current  lending  rate. 

Institutions  holding  adjustable-rate 
commercial  loans  tied  to  indices  other 
than  prime  may,  at  their  option,  report 
their  commercial  loan  balances 
disaggregated  by  index  type  in  the 
Optional  Supplemental  Reporting 
Section  of  Schedule  CMR.  The  valuation 
methodology  for  those  balances  is  the 
same  as  that  described  above,  except  the 
loan  coupon  in  each  future  month  is 
equal  to  the  projected  value  of  the 
particular  reported  index  plus  the 
reported  margin. 
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g.  Consumer  Loans 

The  OTS  Model  uses  the  static 
discounted  cash  flow  approach  to  value 
consumer  loans.  Schedule  CMR  collects 
the  outstanding  balances  of  fixed-  and 
adjustable-rate  consumer  loans,  their 
weighted  average  remaining  maturity, 
and  the  weighteid  average  coupon  on 
fixed-rate  loans.  In  addition,  for 
adjustable-rate  loans.  Schedule  CMR 
collects  the  index  to  which  the  largest 
percentage  of  loans  are  tied,  the 
weighted  average  margin,  and  the  loans' 
reset  fiequency.  All  adjustable-rate 
consumer  loans  are  assumed  to  reset 
based  on  that  index,  with  the  reported 
reset  frequency. 

All  consumer  loans  are  assumed  to  be 
level-payment  amortizing  loans  that 
generate  monthly  cash  flows  of  interest 
and  principal.  On  Schedule  SC  of  the 
Thrift  Financial  Report,  consumer  loan 
balances  are  broken  down  into  eight 
types.  The  OTS  Model  determines  a 
unique  weighted  average  prepayment 
rate  for  each  institution's  total  consumer 
loan  balances,  using  as  weights  the 
proportion  of  balances  represented  by 
each  loan  type  on  Schedule  SC.  The 
OTS  bases  prepayment  estimates  for 
each  type  of  loan  on  observed 
prepayment  rates  of  collateral 
underlying  various  types  of  asset  backed 
securities.  Prepayment  rates  are 
assumed  to  remain  constant  in  the 
alternate  rate  scenarios. 

Using  the  balances  reported  by  type 
on  Schedule  SC,  the  OTS  Model 
determines  a  unique  weighted  average 
discount  rate  for  each  institution's 
consumer  loan  balances.  For  each  loan 
type,  the  discount  rate  in  each  future 
month  is  calculated  as  the  zero-coupon 
Treasury  yield  in  that  month  plus  a 
spread.  Each  spread  is  calculated  such 
that,  on  average,  the  spread  plus  the 
zero  coupon  yield  equals  the  observed 
yield  on  an  asset  badied  security  with 
collateral  of  that  loan  tjrpe.  For 
consumer  loan  types  for  which 
secondary  market  yields  are  not  readily 
available,  current  market  lending  rates 
from  Federal  Reserve  statistical  release 
G.19  will  be  used. 

Institutions  may,  at  their  option, 
report  their  consumer  loans  in  a  more 
disaggregated  manner  in  the  Optional 
Supplemental  section  of  Schedule  CMR. 
Balances  may  be  disaggregated  by  loan 
type  and  index.  The  OTS  model  then 
applies  coupon  reset  assumptions, 
discount  rates,  and  prepayment  rates 
specific  to  each  type  of  consumer  loan. 

h.  Mortgage  Derivative  Securities 

Mortgage  derivative  securities  include 
collateralized  mortgage  obligations 
(CMOs),  interest-only  strips  (lOs), 


principal  only  strips  (PCs),  residuals. 
CMC  swaps,  and  other  instruments  with 
similar  characteristics. 

Savings  associations  report  the  book 
value  of  their  holdings  of  mortgage 
derivative  seciuities  in  the  appropriate 
cells  of  Schedule  CMR.  Schedule  CMR 
lists  19  types  of  mortgage  derivatives 
which  are  subdivided  into  high-risk  and 
low-risk  categories.  In  the  OTS  Model 
mortgage  derivatives  are  valued  using 
one  of  two  approaches,  a  "self- 
reporting"  approach  or  a  benchmark 
approach,  depending  on  whether  the 
savings  association  meets  certain 
criteria.  Under  the  self-reporting 
approach,  institutions  report  their  own 
estimates  of  the  economic  value  of  their 
mortgage  derivatives  in  each  of  the 
interest  rate  scenarios  evaluated  by  the 
OTS  model.  These  estimates  are  then 
incorporated  directly  into  the  results  of 
the  OTS  Model  to  estimate  institutions' 
interest  rate  exposure. 

Savings  associations  meeting  the 
following  criteria  are  required  to  report 
their  own  economic  value  estimates  for 
mortgage  derivatives: 

(1)  Assets  exceeding  $500  million,  or 

(2)  Any  "high-risk"  mortgage 
derivatives  acquired  after  December  31. 
1988  (see  Thrift  Bulletin  52  for  a 
definition  of  high-risk  derivatives),  or 

(3)  The  book  value  of  mortgage 
derivatives  exceeds  5  percent  of  assets. 

Savings  associations  not  required  to 
provide  their  own  estimates  may      -m 
provide  the  estimates  if  they  wish.  The 
self-reporting  approach  should  result  in 
better  estimates  of  the  interest  rate 
sensitivity  of  these  instruments  than  the 
benchmark  approach  described  below. 

The  OTS  uses  a  benchmark  approach 
to  value  the  mortgage  derivatives  of 
savings  associations  that  do  not  use  the 
self-reporting  approach.  Under  this 
approach,  a  benchmark  security  is 
chosen  to  represent  the  securities  that 
savings  associations  report  in  each  of 
the  cells.  The  economic  value  of  the 
derivatives  in  each  cell  are  estimated  in 
each  interest  rate  scenario  based  upon 
the  price  of  the  benchmark  representing 
that  cell  in  each  of  those  scenarios. 
Prepayment  rates  assumed  for  the 
underlying  collateral  are  the  same  as,  or 
similar,  to  those  used  to  value  mortgage 
securities.  A  listing  of  the  benchmarks 
and  their  pricing  profiles  will  be 
included  in  the  "Asset  and  Liability 
Pricing  Tables."  published  by  the  OTS 
each  quarter.  "Hie  benchmark  for  each 
class  of  derivative  will  be  updated  when 
necessary. 

lOs  and  POs  are  priced  using  the  OAS 
methodology  of  the  NPV  model.  The 
NPV  model  uses  the  coupon 
information  reported  by  savings 
institutions  and  assumed  matiurities  to 
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calculate  the  economic  value  in  each 
scenario. 

i.  Mortgage  Loan  Servicing  Rights  and 
Mortgage  Loans  Serviced  by  Others 

i.  Mortgage  Loan  Servicing  Rights.  The 
OTS  Model  uses  the  same  OAS 
methodology  to  value  servicing  that  it 
uses  to  value  single-family  mortgage 
loans  and  securities.  See  Section  B.3  for 
a  discussion  of  the  OAS  methodology. 

The  outstanding  balances  of  Hxed-rate 
mortgage  loans  serviced  for  others  are 
reported  on  Schedule  CMR  in  five 
coupon  ranges  (less  than  8  percent,  8  to 
8.99,  9.00  to  9.99,  10  to  10.99,  and  11 
percent  and  above).  Balances  of 
adjustable-rate  mortgages  tied  to  current 
market  indices  (e.g.,  the  1-year  Constant 
Maturity  Treasury  yield)  are  reported 
separately  firom  those  tied  to  lagging 
market  indices  (e.g.  the  11th  District 
Cost  of  Funds).  The  OTS  Model  treats 
all  current  market  index  loans  as  1-year 
CMT  ARMs  and  all  lagging  market 
index  ARMs  as  1-month  COFI  ARMs. 
CMR  also  collects  the  weighted  average 
remaining  maturity  and  the  weighted 
average  servicing  fee  for  each  of  the 
reported  balances,  the  number  loans 
serviced,  and  the  number  of  loans 
subserviced  by  others. 

The  estimated  economic  value  of 
mortgage  servicing  is  equal  to  the 
discounted  present  value  of  servicing 
fee  income  and  ancillary  income,  minus 
the  discounted  present  value  of 
servicing  cost  outflows.  The  value 
derived  from  escrow  deposits  associated 
with  mortgages  serviced  for  others  is 
calculated  separately.  (See  section  6.C.) 
Monthly  servicing  fee  cash  flows  are 
estimated  by  adjusting  the  balances 
reported  on  CMR  for  expected 
prepayments  and  amortization,  and 
multiplying  the  outstanding  balances  in 
each  month  by  the  reported  weighted 
average  servicing  fee.  Monthly  ancillary 
income  is  estimated  by  adjusting  the 
reported  number  of  loans  outstanding 
for  expected  prepayments  and 
multiplying  the  number  of  loans    - 
serviced  by  an  estimate  of  monthly 
ancillary  income. 

Servicing  cost  outflows  are  estimated 
in  the  same  manner  as  ancillary  income 
cash  flows.  That  is,  by  adjusting  the 
reported  number  of  loans  serviced  for 
expected  prepayments  and  multiplying 
the  number  of  loans  serviced  by  an 
estimate  of  monthly  servicing  cost. 

Estimates  of  per-loan  ancillary  income 
and  servicing  cost  are  taken  from  the 
Mortgage  Bankers  Association's  (MBA) 
annual  survey.  These  estimates  will  be 
updated  annually  as  new  estimates 
become  available. 

All  monthly  cash  flows  are 
discounted  by  the  Treasury  zero-coupon 


yield  for  that  month  plus  a  spread.  The 
spread  is  calculated  so  that  on  average, 
the  discount  rate  is  equal  to  the  current 
required  yield  in  the  servicing  market. 
The  required  yield  will  be  obtained 

3uarterly  from  information  provided  by 
ealers  in  the  servicing  marlcet. 
ii.  Mortgage  Loans  Serviced  by  Others. 
In  the  valuation  of  single-family  whole 
loans  held  in  portfolio,  the  OTS  model 
deducts  a  servicing  cost  of  20  basis 
points  per  annum  from  monthly  cash 
flows.  Some  institutions  own  mortgages 
that  are  serviced  by  others,  and  may  pay 
a  fee  of  more  or  less  than  20  basis  points 
to  the  servicer.  The  discounted  present 
value  of  the  stream  of  fees  on  loans 
serviced  by  others  (less  the  20  basis 
points  already  deducted  in  the  valuation 
of  the  loan  itself)  represents  a  deduction 
firom  the  value  of  the  institution's 
mortgages.  Conversely,  if  the  servicing 
fee  an  institution  is  paying  to  the 
servicer  is  less  than  20  basis  points,  the 
discounted  present  value  of  the 
difference  between  the  two  is  added  to 
the  value  of  the  institution's  mortgages. 
On  Schedule  CMR,  institutions  report 
the  balances  of  mortgage  loans  serviced 
by  others  and  the  associated  servicing 
fees  separately  for  fixed-rate  mortgages 
and  adjustable-rate  mortgages. 

For  purposes  of  valuing  uie  servicing 
fee  streams,  fixed-rate  mortgages 
serviced  by  others  are  assumed  to  be 
spread  uniformly  across  the  reporting 
institution's  conventional  30-year 
mortgages,  while  the  adjustable-rate 
mortgages  serviced  by  others  are 
assumed  to  be  distributed  evenly  across 
all  ARMs  held  in  portfolio.  Both  are 
valued  using  the  OAS  methodology. 

j.  Cash,  Non-Interest-Eaming  Deposits, 
Overnight  Fed  Funds,  and  Overnight 
Repos 

These  short-term  assets  are  valued  at 
their  face  value  in  all  of  the  interest  rate 
scenarios  evaluated  by  the  OTS  Model. 

k.  Equity  Securities  and  Non-Mortgage- 
Related  Mutual  Funds 

Institutions  report  the  market  value  of 
their  equity  securities  and  non- 
mortgage-related  mutual  funds  on 
Schedule  CMR.  To  value  these  assets  in 
the  alternative  interest  rate  scenarios, 
the  OTS  Model  assumes  their  interest 
rate  elasticity  to  be  -4.5  percent.  That 
is,  for  every  100  basis  point  increase  in 
interest  rates,  the  value  of  equity 
securities  and  non-mortgage-related 
mutual  funds  will  be  assumed  to 
decrease  by  4.5  percent,  and  vice  versa. 
For  example,  if  an  institution  reported 
$100  of  equity  securities  on  Schedule 
CMR.  the  estimated  market  value  in  the 
plus  200  basis  points  scenario  would  be 
$100  x(l -.09)  =  $91.00. 


This  interest  rate  elasticity  was 
estimated  using  regression  analysis.  It 
was  obtained  by  regressing  the  monthly 
average  of  the  Wilshire  5,000  Stock 
Index  on  the  monthly  average  ten-year 
Treasury  yield  over  a  five  year  period. 
A  time  variable  was  included  to  allow 
for  an  upward  trend  in  the  index. 

1.  Mutual  Funds  With  Investments  in 
Mortgage-Related-Securities 

Institutions  report  the  market  value  of 
non-high-risk  mortgage-related  mutual 
fund  investments  on  Schedule  CMR  and 
this  value  is  used  directly  in  the  base 
case  of  the  OTS  Model.  To  value  these 
mutual  fund  investments  in  the 
alternative  interest  rate  scenarios,  the 
OTS  Model  applies  the  estimated 
duration  of  a  selected  benchmark  single- 
family,  30-year,  fixed-rate  mortgage 
security.  Institutions  may  report 
additional  information  on  the  portfolio 
composition  of  their  mortgage-related 
mutual  funds  in  the  "Optional 
Supplement  Reporting"  section  of 
Schedule  CMR.  This  information 
permits  the  OTS  to  apply  interest-rate 
sensitivity  measures  more  appropriate 
to  the  specific  mix  of  mortgage  assets 
held  by  the  mutual  fund  in  which  the 
institution  has  invested. 

m.  Zero-Coupon  Securities 

These  assets  are  valued  using  the 
static  discounted  cash  flow  approach. 
On  Schedule  CMR,  institutions  report 
the  carrying  value  of  their  zero-coupon 
securities,  the  weighted  average  yield  to 
maturity,  and  the  weighted  average 
maturity.  A  single  cash  fiow  is  assumed 
to  occur  at  the  weighted  average 
maturity  and  is  discounted  by  the 
Treasury  zero-coupon  yield  applicable 
to  that  maturity. 

n.  Government  and  Agency  Securities 
and  I}eposits  at  FHLBs 

These  assets  are  valued  using  the 
static  discounted  cash  fiow  approach. 
Schedule  CMR  collects  the  outstanding 
principal  balance  of  these  instruments 
and  their  weighted  average  coupon  and 
maturity.  They  are  assumed  to  generate 
semiannual  interest  cash  flows  with 
principal  repaid  at  maturity.  All  cash 
flows  are  discounted  by  the  Treasury 
zero-coupon  yields  applicable  to  each  of 
those  months. 

o.  Term  Federal  Funds  and  Repurchase 
Agreements.  Deposits  at  Non-FHLBs. 
and  Commercial  Paper 

These  assets  are  valued  using  the 
static  discounted  cash  fiow  approach. 
On  Schedule  CMR,  institutions  report 
the  outstanding  principal  balance  of 
these  assets  and  their  weighted  average 
coupon  and  maturity.  They  are  assumed 
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to  gBnerato  monthly  interast  cash  flowi 
and  pay  dU  prindpsl  at  maturity.  The 
discount  rate  in  each  month  is 
calculated  as  the  zero-coupon  Treasury 
yield  applicable  to  that  month  plus  a 

Sraad.  The  spread  is  calculated  sudi 
It.  on  average,  the  spread  plus  the 
zero-coupon  yields  will  equal  the  3- 
month  commercial  paper  rate  published 
in  Federal  Reserve  Reieasa  G.13. 

p.  Other  bivestment  Securities 
(Municipal  Securities.  Mortgage-Backed 
Bonds.  Corporate  Securities.  6c.) 

These  assets  are  valued  using  the 
static  discounted  cash  flow  approach. 
On  Schedule  CMR,  institutions  report 
the  outstanding  principal  balance  of 
these  assets  and  their  weighted  average 
coupon  and  maturity.  They  are  assumed 
to  generate  semiannual  interest  cash 
flows  and  pay  all  principal  at  maturity. 
The  discount  rate  is  the  zeroK:oupon 
Treasury  yield  corresponding  to  the 
timing  of  the  cash  flow,  plus  a  spread. 
The  spread  is  calculated  such  that,  on 
average,  the  spread  plus  the  zero- 
coupon  yields  equals  the  AAA-rated 
corporate  bond  rate  published  in 
Federal  Reserve  Release  G.13. 

q.  Nonperforming  Loans 

On  Schedule  CMR,  institutions  report 
the  outstanding  principal  balance  of 
nonperforming  mortgage  loans  and. 
separately,  of  nonperforming 
nonmortgage  loans.  The  base  case  value 
of  each  is  set  equal  to  its  reported 
outstanding  balances  minus  valuation 
allowances  for  mortgage  loans  and 
nonmortgage  loans,  respectively.  They 
are  assumed  to  have  the  same  interest 
rate  sensitivities  as  each  institution's 
total  mortgage  loan  portfolio  and  total 
nonmortgage  loan  portfolio, 
respectively. 

r.  Real  Estate  Held  for  Investment 

Institutions  report  the  carrying  value, 
net  of  valuation  allowances,  of  real 
estate  held  for  investment  on  Schedule 
CMR.  Because  the  economic  value  and 
interest  rate  sensitivity  of  real  estate 
investments  is  very  difHcult  to  estimate 
using  financial  modeling  techniques, 
the  OTS  assumes  their  economic  value 
in  all  interest  rate  scenarios  equals  their 
book  value  That  is,  their  interest  rate 
sensitivity  is  zero. 

s.  Repossessed  Assets 

Institutions  report  the  carrying  value, 
net  of  valuation  allowances,  of 
repossessed  assets  on  Schedule  CMR. 
The  economic  value  of  these  assets  in 
all  interest  rate  scenarios  is  assumed  to 
be  equal  to  their  book  value.  That  is. 
their  interest  rate  sensitivity  is  assumed 
to  be  zero. 


t.  bvestroent  in  Unomsolidated 
Subsidiaries 

Institutions  repwt  the  caiTying  value, 
net  of  valuation  allowances,  of  their 
investment  in  unconsolidated 
subsidiaries  mi  Schedule  CMR.  The  base 
case  economic  vahie  is  assumed  to 
equal  the  book  vahie.  These  assMs  are 
assumed  to  have  the  same  interest  rate 
sensitivity  as  the  weighted  average  NPV 
of  the  entire  savings  and  loan  industry 
estimated  by  the  OTS  Model  in  the 
previous  quarter. 

u.  Office  Premises  and  Eqmpment 

Institutions  report  the  book  value  of 
offlce  premises  and  equipment  on 
Schedule  CMR.  The  estimated  economic 
value  in  all  interest  rate  scenarios  is 
equal  to  the  book  value.  That  is,  these 
assets  are  assumed  to  have  an  interest 
rate  sensitivity  of  zero. 

V.  Other  Assets 

Other  Assets  consist  of  Accrued 
Interest  Receivable,  Futives/Options 
Margin  Accounts,  and  Other,  including 
Property  Leased  to  Others.  The 
estimated  economic  value  of  these  items 
is  equal  to  the  book  value  in  all  interest 
rate  scenarios. 

6.  Summary  of  Methodologies  for 
Liabilities 

This  section  summarizes  the 
methodologies  used  by  the  OTS  Model 
to  estimate  the  economic  value  of  each 
of  the  liability  categories  listed  on 
Schedule  CMR. 

a.  Liability  Discount  Rate 

Discount  rates  for  all  deposits 
(including  demand  deposits)  are  based 
on  secondary  market  CD  yields.  Cash 
flows  expected  to  occur  within  the  first 
six  months  are  discounted  using  the  CD 
yields  directly.  Those  expected  to  occur 
after  six  months  are  discounted  by  the 
appropriate  maturity  zero-coupon 
Treasury  yield  plus  the  spread  observed 
at  quarter-end  between  the  6-month 
secondary  market  CD  yield  and  the  6- 
month  zero-coupon  Treasury  yield. 

Discount  rates  for  borrowings  are 
based  on  the  London  Interbank  Offered 
Rates  (LIBOR).  LIBOR  is  the  rate  that 
major  international  banks  charge  each 
other  for  large-volume  loans  and  thus 
provides  a  benchmark  for  the  marginal 
cost  of  funds  for  depository  institutions. 
The  zero-coupon  LfflOR  curve  is 
derived  from  market  quotes  for  several 
maturities  of  LIBOR.' 


''Tha  method  used  to  derive  the  LIBOR  curve  is 
similar  to  that  shown  in  Chapter  10  of  Bierwig,  C 
Dutation  Analysis:  Managing  Intentt  Dote  Kbi, 
Ballinger  Publishing,  1987. 


b.  Demand  Deposits 

Demand  deposits  include  transaction 
accounts  (NOW.  Super  NOW.  etc.). 
money  market  deposit  accounts. 

Cbook  accounts,  and  non-interest 
ing  demand  deposits.  These 
liabiUties  have  no  stated  maturity,  and 
their  ofiined  rates  react  relatively  slowly 
to  cfauiges  in  market  rates  (except  for 
non-interest  bearing  deposits  whidi,  by 
definition,  do  not  have  an  offered  rate). 
Consequently,  estimation  of  the  cash 
outflows  of  demand  deposits  requires 
assumptions  about  the  relationship 
between  offisred  rates,  balances,  and 
market  rates.  These  assumptions  are 
then  applied  to  the  reported  rates  and 
balances  to  derive  economic  values  for 
demand  deposits. 

These  relationships  were  estimated 
statistically  for  each  type  of  demand 
deposit.  Tlie  change  in  the  offered  rate 
on  interest-beering  deposits  is  assumed 
to  depend  on  changes  in  the  Treasury 
bill  rate,  and  is  estimated  to  allow  for 
the  possibility  of  differing  speeds  of 
adjustment  under  rising  and  felling 
market  rates.  Interest  payments  are 
assumed  to  be  credited  to  the  account 
balance  rather  than  paid  out  monthly. 
Outflows  of  accumulated  interest  and 
principal  depend  on  the  attrition  of 
deposit  balances  (due  to  depositor 
relocation  and  other  factors]  and,  for 
interest-bearing  deposits,  on  the 
relationship  between  offered  and  market 
rates.  In  addition  to  principal  and 
interest,  the  cash  outflows  of  demand 
deposits  also  include  an  estimate  of  the 
non-interest  cost  of  maintaining  the 
deposits. 

The  OTS  plans  to  develop  the  ability 
to  estimate  institution-specific  attrition 
rates  for  core  deposits  for  institutions 
that  elect  to  report  data  on  Sdiedule 
CMR  that  will  permit  such  estimation. 

c.  Escrow  Accounts 

Schedule  CMR  collects  balance  and 
weighted  average  coupon  information 
separately  for  three  types  of  escrow 
accounts:  (1)  Escrows  associated  with 
mortgages  owned  by  the  institution.  (2) 
escrows  associated  with  mortgages 
serviced  for  others,  and  (3)  other 
escrows  {i.e.,  those  not  associated  Mrith 
mortgages.) 

Escrow  accounts  that  are  associated 
with  mortgages  have  some  unique 
characteristics  that  must  be  taken  into 
consideration  in  estimating  their 
economic  value.  First,  escrow  accounts 
have  no  explicit  maturity;  rather  they 
remain  in  existence  as  long  as  there  are 
balances  outstanding  on  their  associated 
mortgages.  In  modeling  each  future 
monUi's  escrow  balance,  therefore,  the 
OTS  applies  to  the  original  escrow 
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balance  the  monthly  prepayment  rates 
that  are  applied  to  the  associated 
mortgage  balance,  either  owned  or 
serviced  for  others.  In  other  words,  as  a 
given  proportion  of  the  institution's 
mortgages  are  prepaid,  a  like  proportion 
of  its  escrow  accounts  are  assimied  to  be 
paid  out. 

Second,  escrow  balances  can  be 
highly  seasonal,  reflecting  payment  of 
property  taxes.  Rather  than  attempt  to 
model  that  seasonality,  the  OTS  Model 
bases  the  estimated  present  value  of 
escrows  not  on  the  reported  quarter-end 
balance,  but  instead  on  the  average 
balance  over  the  last  four  quarters.  By 
using  this  average  balance  as  the 
original  balance,  and  applying 
successive  monthly  mortgage 
prepayment  rates  to  it,  the  Model 
should  obtain  a  reasonable 
approximation  of  the  balance  on  deposit 
in  future  months." 

hi  projecting  monthly  escrow  cash 
flows  the  Model  does,  thus,  not  take 
account  of  the  cyclical  build-up  and 
payout  of  escrow  balances,  and  assumes 
rather  that  the  seasonal  fluctuation 
averages  out.  Only  the  net- cash 
outflows — ^resulting  from  prepayment- 
related  account  payoffs  and  from 
interest  payments-— are  projected. 
Interest  is  assumed  to  be  paid  out 
monthly,  at  the  rate  reported  on 
Schedule  CMR.  Accoimt  payoffs  are 
calculated  each  month  by  applying 
monthly  mortgage  prepayment  rates 
(consistent  with  those  used  by  the 
Model  to  value  the  institution's 
mortgages)  to  that  month's  estimated 
escrow  balance. 

These  monthly  cash  flows  are 
calculated  separately  for  mortgages  held 
in  portfolio  and  those  serviced  for 
others.  The  discount  rates  used  to  value 
these  two  types  of  escrows  are  the  same 
as  those  used  to  value  the  associated 
mortgages  or  mortgage  servicing  rights. 
This  approach  recognizes  that  the  right 
to  service  a  mortgage  (whether  owned  or 
serviced  for  others]  and  its  associated 
escrow  account  are  an  inseparable 
bundle. 

Other  escrows  [i.e.,  those  not 
associated  with  mortgages)  are  assumed 
to  have  a  constant  aimual  run-off  rate 
and  to  pay  interest  at  the  rate  reported 
in  Schedule  CMR  To  calculate  their 


•  The  four-quarter  average  balance  has  in  the  (xist 
sometiinet  bcnn  distorted  by  the  purchase  or  sale 
of  mortgages  or  mortgage  servicing  rights  which 
caused  sudden  one-time  changes  in  institutions' 
repotted  escrow  balances.  To  minimize  the  effect  of 
Slid)  purchases  or  sales,  the  Model  calculates  the 
four-quartar  average  balance  indirectly,  as  the 
current  quaiter-end  mortgage  balance  (either  owned 
or  serviced  for  olfaect)  miidtiplied  by  the  four- 
quartar  iv«i|a  ratio  of  mcidw  balanoM  to  mortgage 
balanoaa  at  dM  insUtutian. 


economic  value,  cash  flows  are 
discounted  by  LIBOR 

In  calculating  NPV,  the  ctment 
quarter's  escrow  balances  are  treated  as 
a  liability  (at  face  value).  The  Model 
treats  as  an  asset  the  difference  between 
,the  institution's  four-quarter  average 
escrow  balances  and  the  present  value 
of  those  accounts,  calculated  as 
described  above.  That  difference 
measures  the  amoimt  of  benefit  that  an 
institution  derives  from  its  low  cost 
escrow  deposits  and  may  be  viewed  as 
analogous  to  the  GAAP  treatment  of  the 
core  deposit  intangible  associated  with 
purchased  core  deposits.' 

The  advantage  of  this  approach  is  that 
it  prevents  the  spurious  fluctuations  in 
NPV  that  sometimes  resulted  from 
seasonal  changes  in  escrow  balances  in 
the  prior  version  of  the  OTS  Model."" 

d.  Fixed-Rate,  Fixed-Maturity  Deposits 

Schedule  CMR  collects  the 
outstanding  balance  of  Hxed-rate,  fixed- 
maturity  deposits,  their  weighted 
average  coupon  and  weighted  average 
remaining  maturity,  and  categorizes 
them  according  to  their  original 
maturity.  It  also  collects  information  on 
early  withdrawal  penalties  and  balances 
in  brokered  accounts. 

The  valuation  methodology  for  these 
deposits  differs  depending  on  whether 
they  are  retail  or  brokered  accounts.  The 
valuation  of  retail  deposits  takes  into 
account  the  fact  that  depositors  often 
roll  their  deposits  over  at  interest  rates 
below  those  demanded  in  the  wholesale 
market.  Because  of  this  feature,  the 
actual  maturity  and  future  offered  rates 
of  these  deposits  have  to  be  projected. 
The  roll-over  and  offered  rate  behavior 
was  estimated  based  on  their 
relationship  to  market  rates.  The  offered 
rate  on  retail  deposits  of  this  type  reacts 
somewhat  sluggishly  to  changes  in 
interest  rates  and  a  significant 


«For  example,  suppose  that  the  current  escrow 
balance  at  an  institution  happens  to  \»  zero,  as  a 
result  of  seasonal  tax  payouts.  Also  suppose  that  the 
institution  has  a  four -quarter  average  escrow 
balance  of  $100  and  that  the  present  value  of  those 
escrow  accounts  is  S60.  The  value  that  this 
institution  derives  from  its  escrow  accounts  is,  thus, 
worth  S40  and  will  be  considered  an  asset. 

■0  Suppose  an  institution,  otherwise  identical  to 
the  one  in  footnote  16,  also  has  a  four-quarter 
average  escrow  balance  of  $100  with  a  present  value 
of  $60,  but  has  a  different  seasonal  pattern  of 
escrow  payouts.  Because  it  has  not  yet  made 
seasonal  tax  payouts,  this  institution  has  a  current 
escrow  balance  of  S200  with  which  it  is  currently 
funding  $200  of  short-term  securities.  This 
institution's  escrow  accounts  also  contribute  S40  to 
its  NPV.  That  is,  the  $200  in  short-term  securities 
offsets  the  $200  in  escrow  liabilities,  leaving  the 
$40  escrow  asset.  This  is  a  desirable  result  because, 
unlike  what  sometimes  happened  under  the  OTS' 
former  treatment  of  escrows,  the  institution's  NPV 
ought  not  to  be  materially  affected  by  whether  the 
reported  balances  are  currently  at  a  seasonal  high 
or  low. 


proportion  of  the  account  balances 
normally  roll-over,  and  do  so  at  below 
market  interest  rates. 

Brokered  deposits  are  assumed  to  be 
replaced  at  maturity  with  deposits 
paying  market  rates  and  to  be 
withdrawn  whenever  the  early- 
withdrawal  perialty  is  less  than  the 
spread  between  the  current  market  rate 
and  the  rate  currently  being  paid  on  the 
account." 

Both  types  of  deposits,  brokered  and 
retail,  are  assumed  to  behave  like  zero- 
coupon  instruments,  with  monthly 
payments  of  interest  credited  to  the 
accoxmt  balance  rather  than  being  paid 
out.  Outflows  of  principal  and 
accumulated  interest  are  assumed  to 
occur  upon  early-withdrawal  or  when 
the  accoimt  balance  is  no  longer  rolled 
over.  In  addition  to  principal  and 
accumulated  interest,  the  cash  outflows 
of  deposits  include  an  estimate  of  the 
non-interest  costs  attributable  to 
maintaining  such  deposits. 

The  only  early-witndrawal  penalties 
considered  explicitly  are  those  stated  in 
terms  of  months  of  forgone  interest. 
Different  by  calculated  penalties,  as  well 
as  other  options  (e.g.,  the  option  to  roll 
over  at  a  predetermined  rate,  etc.),  are 
not  valued  by  the  model,  but  may  be 
valued  by  the  reporting  institution  and 
reported  separately  in  the  Schedule 
CMR  section  titled,  "Reporting  of 
Market  Value  Estimates." 

e.  Fixed-Rate,  Fixed-Maturity 
Borrowings 

FHLB  advances,  other  borrowings, 
redeemable  preferred  stock,  and 
subordinated  debt,  are  aggregated  as 
"fixed-rate,  fixed  maturity  borrowings." 
and  are  assumed  to  have  cash  flows  that 
depend  only  on  the  instruments' 
remaining  maturity  and  coupon.  Thus, 
cash  flows  are  assumed  to  consist  of 
monthly  or  semi-annual  interest 
payments,  with  all  principal  paid  at 
maturity.  At  the  institution's  option,  the 
economic  value  of  any  option  embedded 
in  these  instruments  (e.g.,  prepayment 
penalties,  call  features,  etc.)  may  be 
valued  by  the  reporting  institution  and 
reported  separately  on  Schedule  CMR  in 
the  section  titled,  "Reporting  of  Market 
Value  Estimates." 

f.  Variable-Rate,  Fixed-Maturity 
Liabilities 

This  category  includes  liabilities  that 
have  contractually  stated  maturities  and 
indexed  rates  (e.g.,  certificates  of 


■  ■  The  teno  "brokered  deposit"  is  used  here  as 
defined  in  the  Federal  Deposit  Insurance 
Corporation  bnprovement  Act  of  1991.  It  refers  to 
funds  obtained,  directly  or  indirectly,  by  or 
through,  any  deposit  broker  for  deposit  into  one  or 
more  deposit  accounts. 
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deposit,  FHLB  advanoM,  and  othar 
ii^lities).  Schedule  CMR  collects 
information  on  the  main  characteristics 
of  each  type  of  variable-rate,  Rxed- 
maturity  liability  (e.g.,  type  of  index 
rate,  balance,  margin,  rate  reset 
frequency,  time  to  next  reset,  and 
remaining  maturity).  Cash  flows  are 
assumed  to  consist  of  periodic  interest 
payments  with  principal  repaid  at 
maturity. 

The  interest  cash  outflows  of  variable- 
rate  Utilities  are  estimated  based  on 
assumptions  about  the  relationship 
between  the  index  and  market  rates. 
These  relationships  are  estimated 
statistically  fur  each  index  rate.  Thus, 
for  example,  the  OTS  Model  estimates 
expected  future  levels  of  Treasury  rates 
and  LIBOR,  Fed  funds,  prime  and  oiheT 
rates  based  on  the  current  Treasury 
yield  curve.  At  the  institution's  option, 
the  market  value  of  Any  embedded 
options  (e.g..  early-withdrawal 
penalties,  call  features,  etc.)  may  be 
valued  by  the  institution  and  reported 
separately  in  Schedule  CMR,  in  the 
section  titled.  "Reporting  of  Market 
Value  Estimates." 

g.  Other  Liabilities 

This  category  includes  "Collateralized 
Mortgage  Securities  Issued,"  and 
"Miscellaneous  Liabilities  I  and  0." 
Collateralized  Mortgage  Seciirities 
Issued  consists  of  collateralized 
mortgage  securities  that  are  not  recorded 
as  sales.  Institutions  have  the  option, 
and  are  encouraged,  to  report  the  market 
value  of  these  securities  in  Schedule 
CMR  in  the  section.  Reporting  of  Market 
Value  Estimates.  For  those  institutions 
that  elect  not  to  use  this  option,  it  is 
assumed  that  the  economic  value  of  this 
category  is  equal  to  its  book  value  in  all 
interest  rate  scenarios. 

Miscellaneous  Liabilities  I  consists  of 
Accrued  Interest  Payable,  Accumulated 
and  Accrued  Taxes,  Dividends  Payable, 
Accounts  Payable,  and  Other  Liabilities 
and  Deferred  Income.  The  economic 
value  of  these  liabilities  is  assumeil  to 
be  equal  to  their  book  value  in  all 
interest  rate  scenarios. 

Miscellaneous  Liabilities  11  consists  of 
Financial  Options  Fees  Received, 
Deferred  Gains  or  Losses  on  Liability 
Hedges,  and  Deferred  Income  Taxes. 
The  market  vaUie  of  these  liabilities  is 
assumed  to  be  zero. 

7.  Summary  of  Methodologies  for  Off- 
Balance  Sheet  Positions  j 

This  section  summarizes  the 
methodologies  used  by  the  OTS  Model 
to  estimate  the  economic  values  of  off- 
balance  sheet  positions. 


UMI 


a.  Optional  Commitments  To  Originate 

Mortgages 

Optional  commitments  to  originate 
mortgages  are  obligations  to  originate 
mortgage  loans  at  a  specified  interest 
rate  (fiwd  or  ad)ustable),  where  the  loan 
applicant  is  not  obligated  to  take  the 
loan.  Only  those  optional  commitments 
to  originate  for  which  a  specified 
interest  rate  (a  "rate  lock")  has  been 
promised  to  the  applicant  are  reported 
on  Schedule  CMR. 

The  OTS  Model  distinguishes,  and 
values  separately,  optional 
commitments  to  originate  the  following 
eight  categories  of  mortgages:  (1)  1- 
month  COFI  ARMs,  (2)  6-monlh  or  1- 
year  COFI  ARMs,  (3)  6-month  or  1-year 
Treasury  ARMs,  (4)  3-year  or  S-year 
Treasury  ARMs,  (5)  S-year  or  7-year 
balloon  or  2-step  mortgages,  (6)  10-year, 
15-year  or  20-year  FRMs,  (7)  25-year  or 
30-year  FRMs.  and  (8)  all  other 
mortgages. 

Institutions  report  the  following 
information  on  Schedule  CMR  for  each 
position:  (1)  The  dollar  amount,  (2)  the 
weighted-average  coupon,  and  (3)  the 
dollar  amount  of  loan  origination  and 
discount  fees  that  will  be  collected  at 
origination. 

To  value  commitments  to  originate 
mortgages,  the  OTS  Model  first 
estimates  the  percent  of  the  reported 
commitments  that  will  actually  close 
and  become  mortgage  loans. 

The  pipeline  is  divided  into  two 
segments:  commitments  within  a  few 
days  of  settlement  (assumed  to  be  15 
percent  of  the  pipeline)  which  are 
treated  as  being  rate-insensitive,  and  the 
remaining  commitments  which  are 
expectud  to  be  sensitive  to  changes  in 
interest  rates. 

For  the  rate-insensitive  portion  of  the 
pipeline,  the  Model  uses  an  expected 
closure  rate  of  93  percent  in  all  rate 
scenarios.  For  the  rate-sensitive  portion, 
the  estimated  closure  percentage 
depends  on  the  ratio  of  the  rate  on  the 
commitment  being  valued  to  the 
quarter-end  60-day  commitment  rate  on 
30-year  FRMs.  The  Model  uses  a  closure 
rate  of  about  75  percent  for 
commitments  whose  rate  is  less  than  or 
equal  to  the  quarter-end.  60-day 
commitment  rate.  The  closure  rate 
decreases  to  a  minimum  of  60  percent 
for  reported  commitments  whose  rate  is 
more  than  the  quarter-end  commitment 
rate. 

The  next  step  is  to  determine  the 
economic  value  of  the  loans  expected  to 
close.  The  economic  value  of  the 
commitments  to  originate  is  determined 
by  subtracting  the  delivery  value  of  a 
new  mortgage  [i.e.,  par)  of  that  type  from 
the  economic  value  of  the  mortgage 


underlying  the  commitment.  Fat 
example,  if  the  underlying  mortgage 
loan  is  detmrnined  to  have  a  value  of 
102  percent  of  fisce  value,  the 
commitment  to  make  the  loan  would 
have  an  economic  value  equal  to  2 
percent  of  face  \vlue.  The  methodology 
used  to  value  mortgages  is  discussed  in 
Section  B.3.  Because  of  the  forward 
nature  of  this  transactirai.  the  estimated 
cost  of  carry  is  deducted  from  the 
coupon  of  the  contract 

b.  Firm  Commitments  To  Purchase.  Sell, 
or  Originate  Mortgages 

A  firm  commitment  to  purchase  or 
sell  mortgages  is  an  agreement  to  buy  or 
sell  a  security  on  a  specified  date  at  a 
specified  price.  A  firm  commitment  to 
origfnate  a  mortgage  is  an  obligation, 
binding  both  the  lender  and  the 
borrower,  to  transact  a  specified 
mortgage  loan  at  a  specified  interest 
rate,  at  a  specified  date  in  the  future. 

The  OTS  Model  values  the  mortgages 
underlying  firm  commitments  on  eight 
categories  of  mortgages:  (1)  1-month 
COFI  ARMs,  (2)  6-month  or  1-year  COFI 
ARMs,  (3)  6-month  or  1-year  Treasury 
ARMs,  (4)  3-year  or  5-year  Treasury 
ARMs,  (5)  5-year  or  7-year  balloon  or  2- 
step  mortgages,  (6)  10-year,  IS-year  or 
20-year  FRMs,  (7)  25-year  or  30-year 
FRMs,  and  (8)  all  other  mortgages.  The 
Model  distinguishes  commitments  to 
transact  whole  loans  veraus  MBS,  and 
loans  transacted  on  a  "servicing 
retained"  basis  versus  those  transacted 
on  a  "servicing  released"  basis. 

Schedule  CMR  contains  the  following 
information  on  the  mortgages 
underlying  each  position  of  firm 
commitments  reported:  (1)  The  category 
of  loan  or  security,  (2)  the  notional 
amount,  (3)  the  coupon  or  pass  through 
rate,  and  (4)  the  price  to  be  paid  or 
received. 

The  OTS  Model  values  the  mortgages 
underlying  firm  commitments  to 
purchase,  sell,  or  originate  mortgages 
using  the  option-adjusted  approach  that 
is  used  for  valuing  single  family 
mortgages.  (See  Section  B.3  for  details.) 
Commitments  are  valued  as  the  amount 
of  the  commitment  multiplied  by  the 
difference  between  the  price  of  the  pool 
of  the  mortgages  or  the  security 
underlying  the  commitment  and  the 
reported  delivery  price.  Because  of  the 
forward  nature  of  the  contract,  the 
estimated  cost  of  carry  is  deducted  from 
the  coupon  of  the  forward  contract. 

c.  Optional  Commitments  To  Purchase 
or  Sell  Mortgages 

An  optional  commitment  to  purchase 
mortgages  grants  the  holder  of  the 
option  the  right,  but  not  the  obligation, 
to  buy  a  specified  type  and  amount  of 
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mortgages  or  mortgage-backed 
securities,  with  a  specified  weighted 
average  coupon  (for  mortgages)  or  pass- 
through  rate  (for  MBSs),  at  a  specined 
price  (called  the  "strike  price"),  on  a 
specified  date  (called  the  "expiration 
date").  An  optional  commitment  to  sell 
mortgages  grants  the  holder  the  right, 
but  not  the  obligation,  to  sell  a  specified 
type  and  amount  of  mortgages  or  MBSs. 
with  a  specified  WAC  or  pass-through 
rate,  at  a  specified  price  on  a  specified 
date. 

The  OTS  Model  values  the  four  types 
of  option  positions  on  eight  categories  of 
mortgages  that  underlie  the  option.  The 
four  option  positions  are  (1)  Long 
positions  to  purchase  mortgages,  (2) 
long  positions  to  sell  mortgages,  (3) 
short  positions  to  purchase  mortgages, 
and  (4)  short  positions  to  sell  mortgages. 
(A  long  position  means  the  thrift  owns 
the  option.  A  short  position  means  the 
thrift  has  sold  the  option.)  The 
following  categories  of  mortgages 
underlie  the  options:  (1)  1-month  COFI 
ARMS.  (2)  6-month  or  1-year  COFI 
ARMs,  (3)  6-month  or  1-year  Treasury 
ARMs,  (4)  3-year  or  5-year  Treasury 
ARMs,  (5)  5-year  or  7-year  balloon  or  2- 
step  mortgages,  (6)  10-year,  15-year  or 
20-year  FRMs,  (7)  25-year  or  30-year 
FRMs,  and  (8)  all  other  mortgages. 

Schedule  CMR  contains  the  following 
information  on  each  option  position 
reported:  (1)  The  coupon  or  pass- 
through  rate,  (2)  the  strike  price,  (3)  the 
notional  principal  amount,  and  (4)  the 
expiration  date. 

Optional  commitments  on  mortgages 
are  valued  with  the  Black  76  option 
valuation  model  described  in  Section 
B.4.  Five  inputs  will  be  used  to 
calculate  the  options  value:  (1)  The 
forward  price  of  the  underlying 
mortgage  in  each  scenario,  calculated  by 
the  OTS  Model,  (2)  the  strike  price,  (3) 
days  to  expiration  of  the  option,  (4)  the 
risk-free  rate,  represented  by  the  3- 
month  treasury  rate,  and  (5)  a  volatility 
measure  equal  to  the  historical  volatility 
of  30-year  MBS.  A  lower  volatility 
measure  is  used  for  optional 
commitments  to  buy  and  sell  ARMs. 

To  calculate  the  economic  values  in 
the  shocked  rate  environments,  two 
adjustments  are  made  to  the  inputs  of 
the  Model.  The  price  of  the  underlying 
mortgage  corresponding  to  the  shocked 
environment  is  used  (with  the 
adjustment  for  the  cost  of  carry),  and  the 
risk-h«e  rate  of  return  is  adjusted  by  the 
amount  of  the  shock. 

d.  Commitments  To  Purchase  or  Sell 
Non-Mortgage  Financial  Assets  and 
Liabilities 

Commitments  to  purchase  or  sell  non- 
mortgage  financial  assets  and  liabilities 


are  agreements  to  purchase  or  sell 
financial  assets  other  than  mortgages  or 
mortgage-backed  securities,  and 
commitments  to  purchase  or  sell 
liabilities,  for  a  specified  fixed  price,  on 
a  specified  date. 

Institutions  report  the  following 
information  on  Schedule  CMR  for  the 
instruments  underlying  the 
commitments:  (1)  llie  asset  or  liability 
type,  (2)  the  dollar  (par)  amount,  (3)  tfke 
maturity  (if  the  position  consists  of  core 
deposits,  no  information  is  provided  on 
maturity),  (4)  the  coupon  or  interest  rate 
paid  or  received,  and  (5)  the  price  (as  a 
percentage  of  par)  to  be  paid  or 
received. 

Each  commitment  is  valued  by 
estimating  the  value  of  the  underlying 
asset  or  liability  and  subtracting  the 
price  at  which  the  institution  has  agreed 
to  buy  or  sell  it.  For  example,  if  an 
institution  has  agreed  to  sell  certain 
bonds  for  98  percent  of  par,  and  the 
bonds  are  determined  to  have  a  value  of 
101  percent  of  par  in  a  given  interest 
rate  scenario,  the  commitment  will  have 
an  economic  value  of  negative  3  percent 
of  par  in  that  scenario. 

Positions  in  "Other  Liabilities"  are 
assumed  to  consist  of  commitments  to 
buy  or  sell  certificates  of  deposit  (CDs). 
(The  valuation  of  C£>s  and  core  deposits 
is  discussed  in  Section  6.) 

Positions  in  "Non-Mortgage  Financial 
Assets"  are  valued  using  a  static 
discounted  cash  fiow  approach.  These 
positions  are  assumed  to  consist  of 
bonds  paying  semiannual  interest 
payments.  The  OTS  model  discounts 
the  cash  fiows  by  the  rate  that  would 
return  the  price  at  which  the  institution 
is  transacting  the  instrument  (i.e.,  the 
internal  rate-of-retum  of  the 
instrument).  For  example,  if  an 
institution  has  agreed  to  sell  certain 
bonds  for  98  percent  of  par.  the  model 
uses  that  discount  rate  in  the  base  case 
that  causes  the  sum  of  the  discounted 
cash  flows  of  the  bond  to  equal  98 
percent  of  par.  This  assumption  will 
result  in  these  commitments  having  a 
base  case  value  of  zero. 

In  the  alternate  rate  scenarios,  the 
discount  rate  is  altered  by  the  amount 
of  the  shock,  the  economic  value  of  the 
bond  is  recalculated  and  subtracted 
from  the  price  at  which  the  institution 
has  agreed  to  transact  the  asset. 

e.  Interest-Rate  Swaps 

i.  Fixed-for-Floating  Swaps.  Fixed-for- 
floating  interest-rate  swaps  are 
agreements  to  exchange  a  stream  of 
fixed-rate  interest  payments  for  a  stream 
of  interest  payments  that  fioat  with  a 
specified  index  of  interest  rates.  The 
coupon  payments  are  based  on  a 
notional  principal  amount 


The  OTS  Model  values  fixed-for- 
floating  swaps  vnth  each  of  the 
following  floating  rate  indices:  one- 
month,  three-month,  and  six-month 
LIBOR,  three-month,  one-year,  three- 
year,  five-year,  seven-year,  and  ten-year 
Treasury,  the  11th  District  Cost  of  Funds 
(COFI),  and  the  prime  rate. 

Schedule  CMR  contains  the  following 
information  about  each  swap  position 
reported:  (1)  The  floating-rate  index,  (2) 
the  fixed  rate,  (3)  the  notional  principal 
amount,  (4)  the  maturity  date,  and  (5) 
the  margin  to  be  added  to  the  floating- 
rate  index,  if  any. 

The  economic  value  of  swaps  is 
estimated  as  the  present  value  of  the 
cash  flows  received  minus  the 
discounted  present  value  of  the  cash 
flows  paid.  All  swaps  are  assumed  to  be 
even  at  initiation  (i.e.,  the  values  of  the 
pay  and  receive  sides  are  equal),  since 
no  discounts  or  premiums  can  be 
reported  on  Schedule  CMR. 

For  swaps  based  on  LIBOR  and 
Treasury  indices,  the  projected  floating 
rate  equals  the  corresponding  implied 
forward  LIBOR  or  Treasury  rate.  The 
COF  index  rates  are  projected  using  the 
same  equation  that  is  described  in 
section  B.S.b.  Both  the  fixed-rate  and 
floating-rate  side  cash  flows  are 
discounted  by  the  appropriate  maturity 
spot  rate  corresponding  to  the  floating- 
rate  side. 

To  determine  the  swap's  economic 
value  in  the  alternate  interest  rate 
environments,  the  discount  rates  are 
adjusted  by  the  amount  of  the  shock, 
and  economic  value  recalculated. 

ii.  Basis  Swaps.  Basis  swaps  are 
agreements  to  exchange  one  stream  of 
interest  payments  that  float  with  a  given 
index  of  rates  for  a  stream  that  floats 
with  a  different  index  of  rates. 

The  Model  values  four  types  of  basis 
swaps:  One-month  LIBOR-for-COFI, 
three-month  LIBOR-for-COFI.  six-month 
LIBOR-for-COFI,  and  three-month 
Treasury -for-COFI  swaps.  (Treasury-for- 
LIBOR  swaps  are  not  reported  on 
Schedule  CMR  because  they  are  not 
considered  to  exhibit  significant 
sensitivity  to  the  interest  rate 
simulations  performed  by  the  OTS 
model.) 

The  methodology  used  to  value  basis 
swaps  is  the  same  as  that  for  fixed-for- 
floating  swaps,  except  two  floating  rates 
are  projected. 

iii.  Swaptions.  A  swaption  is  an 
option  to  enter  into  a  specified  swap 
agreement  on  a  specified  future  date. 
The  OTS  Model  values  swaptions  on 
Fixed-For-Floating  swaps.  Swaptions  on 
basis  swaps  are  not  valued  by  the 
Model. 

Schedule  CMR  collects  the  following 
information  on  swaptions:  (1)  The 
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floating-rate  index,  (2)  the  fixed  rate,  or 
strike  rate,  (3)  the  notional  principal 
amount,  (4)  the  expiration  date  of  the 
swaption  (the  date  the  swap  would 
begin  if  the  swaption  were  exercised), 
(5)  the  date  the  swap  underlying  the 
swaption  matures,  and  (6)  the  margin  to 
he  added  to  the  floating-rate  index,  if 
any. 

Swaptions  are  valued  with  the  Black 
76  option  valuation  model  described  in 
section  B.4.  Six  inputs  are  used  to 
calculate  the  option's  value;  (1)  The 
forward  swap  rate  (estimated  as  the 
corresponding  implied  forward  rate),  (2) 
The  expiration  date  of  the  swap  that 
underlfes  the  swaption,  (3)  The 
expiration  date  of  the  swaption,  (4)  The 
strike  price,  (5)  The  risk-free  rate, 
represented  by  the  3-month  Treasury 
rate,  and  (6)  The  volatility,  assumed  to 
be  an  average  volatility  of  short-term 
rates. 

To  calculate  the  economic  value  in 
the  alternate  rate  environments,  the 
corresponding  Treasury  or  LIBOR 
curves  are  adjusted  by  the  amount  of  the 
rate  shock,  which  alters  the  forward 
swap  rate,  and  the  risk-free  rate  of 
retiuTi  is  adjusted  by  the  amount  of  the 
shock. 

iv.  Mortgage  Swaps.  Mortgage  swaps 
are  agreements  to  exchange  a  stream  of 
Bxed-rate  mortgage  principal  and 
interest  payments  for  a  stream  of 
interest  payments  that  float  with  a 
'market  index  of  interest  rates.  The 
payments  are  based  on  a  speciHed 
notional  principal  amount  which  is 
reduced  monthly  as  a  function  of  the 
actual  amortization  and  prepayment 
experience  of  a  speciRed  pool  of  MBSs. 

Schedule  CMR  distinguishes  mortgage 
swaps  with  one-month,  three-month, 
and  six-month  LIBOR  floating  rate 
indices.  Schedule  CMR  collects  the 
following  information  on  mortgage  swap 
positions  reported:  (1)  The  floating-rate 
index,  (2)  the  mortgage  coupon,  (3)  the 
notional  principal  amount,  (4)  the 
maturity  date  of  the  pool  of  mortgages 
underlying  the  swap,  and  (5)  the  margin 
to  be  added  to  the  floating-rate  index,  if 

Mortgage  swap  agreements  ar^ 
generally  constructed  to  mimic  an 
investment  in  the  underlying  mortgage 
funded  by  floating-rate  borrowings.  The 
notional  amount  is  assumed  to  amortize 
based  on  a  30-year  schedule  and  prepay 
at  the  same  rate  as  fixed-rate  30-year 
mortgages. 

V.  Amortizing  Swaps.  An  amortizing 
swap  is  a  swap  on  which  the  notional 
principal  orhount  amortizes  over  time. 
Any  of  the  types  of  swaps  reported  on 
Schedule  CMR  (e.g.,  basis  swaps,  fixed- 
for-floating  swaps)  can  be  designated  as 
amortizing  swaps. 


UMI 


Data  on  the  swap's  amortization 
schedule  are  not  collected  on  Schedule 
CMR.  Therefore,  the  OTS  model 
assumes  the  swap  (other  than  mortgage 
swaps)  amortizes  in  a  "straight  line" 
manner  over  its  life. 

f.  Interest  Rate  Caps  and  Floors 

An  interest  rate  cap  is  a  contract  that 
compensates  the  holder  of  the  contract 
as  a  specified  interest  rate  index  rises 
above  a  preset  rate  (called  the  cap  rate 
or  strike  rate).  An  interest  rate  floor  is 
a  contract  that  compensates  the  holder 
as  a  specified  interest  rate  falls  below  a 
preset  rate  (called  the  floor  rate  or  strike 
rate).  The  party  that  purchases  the  cap 
or  floor  is  said  to  be  "long"  the  cap  or 
floor,  while  the  party  that  sells  the  cap 
or  floor  is  said  to  be  "short"  the  cap  or 
floor.  Caps  and  floors  are  generally 
entered  into  for  an  extended  period  of 
time. 

Schedule  CMR  collects  the  following 
information  on  each  cap  or  floor 
positions:  (1)  The  interest  rate  index 
underlying  cap  or  floor,  (2)  the  notional 
amount,  (3)  the  date  the  cap  or  floor 
begins  (if  the  contract  contains  a 
forward  provision),  (4)  the  maturity 
date,  and  (5)  the  strike  rate. 

Caps  and  floors  are  valued  with  the 
derivative  of  the  Black-Scholes  option 
valuation  model  that  was  described  in 
Section  B.4.  Each  cap  or  floor  is  valued 
as  a  series  of  options  represented  by  the 
contract.  Five  inputs  are  used  to 
calculate  each  options'  value:  (1)  The 
forward  rate  (estimated  as  the 
corresponding  implied  forward  rate),  (2) 
The  strike  rate,  (3)  The  expiration  date, 
(4)  The  risk-free  rate,  represented  by  the' 
3-month  Treasury  rate,  and  (5)  the 
volatility,  estimated  as  the  implied 
volatility  of  the  nearby  Eurodollar 
Futures  contract  for  near-term  options 
in  the  series,  adjusting  to  a  long-term 
estimate  of  volatility  for  LIBOR  for  later 
options  in  the  series. 

To  calculate  the  economic  value  in 
the  alternate  interest  environments.  The 
Treasury  or  LIBOR  curves  are  adjusted 
by  the  amount  of  the  rate  shock,  which 
alters  the  implied  forward  rates  used  to 
value  each  option,  and  the  risk-fi^e  rate 
of  return  is  adjusted  by  the  amoimt  of 
the  shock. 

g.  Futures 

The  OTS  model  values  long  and  short 
positions  in  the  following  futures 
contracts:  Treasury  bond,  2-year,  5-year, 
and  10-year  Treasury  notes,  1-month 
LIBOR.  3-month  Eurodollar,  3-month 
Treasury  bill,  30-day  interest  rate,  3-year 
and  5-year  swaps,  and  30-year  mortgage- 
backed  futures.  On  Schedule  CMR. 
institutions  report  the  contract  code  that 
represent  the  types  of  futures  contract 


they  hold,  and  the  notional  principal 
amounts  of  their  positions. 

Futures  contracts  are  "marked-to- 
market"  daily  and  cash  is  paid  or 
received  so  that  the  market  value  of  the 
position  is  zero  at  the  end  of  each  day. 
As  a  result,  the  economic  value  of 
futures  in  the  base  case  is  zero. 

The  estimated  economic  value  of  a 
futures  position  in  the  alternate  rate 
scenarios  is  determined  by  the 
diffierence  between  the  estimated  futures 
price  in  the  alternate  rate  environment 
and  the  futures  price  in  the  base  case, 
multiplied  by  the  size  of  the  position. 
For  Treasury  note  or  bond  futures,  the 
OTS  Model  estimates  the  futures  price 
of  the  cheapest-to-deliver  (CTD)  security 
in  each  alternate  rate  environment. 

To  value  the  1-month  LIBOR,  3-month 
Eurodollar.  3-month  Treasiuy  bill,  and 
30-day  interest  rate  futures,  the  base 
case  yield  is  adjusted  by  the  amount  of 
the  interest  rate  shock.  (Treasury  bill 
futures  are  adjusted  by  the  amount  that 
a  discount  yield  would  shift,  given  the 
shock  to  the  zero-coupon  Treasury 
curve.)  Futures  contracts  have  a  specific 
dollar  value  per  yield  point,  so  the 
market  value  of  these  contracts  in  each 
scenario  equals  the  product  of  this 
specific  value  and  the  change  in  the 
yield  caused  by  the  rate  shock. 

The  OTS  Model  values  3-year  and  5- 
year  swaps  futures  in  the  same  manner 
as  fixed-for-floating  swaps  (refer  to  the 
Swaps  section  for  discussion). 

h.  Options  on  Futures 

A  call  option  on  a  futures  contract 
gives  the  holder  the  right,  but  not  the 
obligation,  to  acquire  a  long  position  in 
a  futures  contract  at  a  specified  price 
(called  the  "strike  price")  on  a  specified 
date  (called  the  "expiration  date").  A 
put  option  on  a  futures  contract  gives 
the  holder  the  right,  but  not  the 
obligation,  to  acquire  a  short  position  in 
a  futures  contract  at  a  specified  price 
and  on  a  specified  date. 

The  OTS  Model  values  the  four  types 
of  options  positions  on  eight  different 
futures  contracts.  The  four  option 
positions  are  (1)  long  call.  (2)  long  put, 
(3)  short  call,  and  (4)  short  put.  (A  long 
position  indicates  the  thrift  has  bought 
the  option.  A  short  position  indicates 
the  thrift  has  sold  the  option.)  The  eight 
futures  contracts  underlying  the  options 
are  (1)  30-day  interest  rate  futures,  (2)  3- 
month  Treasury  bill  futiu^s,  (3)  2-year 
Treasury  note  fiitures,  (4)  5-year 
Treasury  note  futures,  (5)  10-year 
Treasury  note  futures,  (6)  Treasury  bond 
futures,  (7)  1-month  LIBOR  futures,  and 
(8)  Eurodollar  futures. 

Schedule  CMR  contains  the  following 
information  on  each  option  position 
reported:  (1)  The  notional  principal 
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amount,  (2)  the  strike  price,  and  (3)  the 
expiration  date  of  the  option. 

The  OTS  Model  values  options  on 
futures  with  the  derivative  of  the  Black- 
Scholes  option  valuation  model  that 
was  described  in  the  section  titled 
"Basic  Valuation  Methodologies."  Five 
inputs  will  be  used  to  calculate  the 
option's  value:  (1)  The  price  of  the 
underlying  Futures  contract  (2)  The 
strike  price,  (3)  The  expiration  date,  (4] 
The  risk-free  rate,  represented  by  the  3- 
month  Treasury  rate,  and  (5)  The 
volatility,  estimated  as  the  implied 
volatility  of  the  option  contract. 

i.  Construction  UP 

Construction  loans  in  process  (LIP) 
are  construction  loans  on  which  the 
institution  has  closed  but  has  not  yet 
disbursed  the  entire  proceeds.  Only  that 
LIP  for  which  a  fixed  interest  rate  has 
been  specified  is  reported  on  Schedule 
CMR.  Floating-rate  agreements  or 
agreements  wherein  the  rate  is 
determined  at  the  time  the  funds  are 
disbursed  are  not  reported  on  Schedule 
CMR. 

Schedule  CMR  contains  the  following 
information  on  LIP:  (1)  The  amount  of 
undisbursed  funds,  (2)  the  term  until 
the  expected  receipt  of  principal  on  the 
loans,  and  (3)  the  interest  rate. 

The  economic  value  of  the 
commitment  is  determined  by 
estimating  the  value  of  the  underlying 
lean,  and  subtracting  par.  For  example, 
if  the  underlying  loan  has  a  value  of  102 
percent  of  par,  the  commitment  to  make 
the  loan  would  have  a  value  equal  to  2 
percent  of  par.  The  underlying  loan  is 
valued  as  a  fixed-rate  construction  loan 
(see  Section  5.E).  In  the  alternate 
interest  rate  scenarios,  the  discount  rate 
is  adjusted  by  the  amount  of  the  shock, 
the  value  of  the  underlying  loan  is 
recalculated,  and  par  subtracted. 

(FR  Doc.  93-20501  Filed  S-30-83:  8:45  am) 
BiuaiG  CODE  cno-oi-r 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart39 

[Docket  No.  93-MM-71-AD;  Amendment 
3»-«678;AO  93-17-07] 

Airworthiness  tXrectlves;  Boeing 
Model  747  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule:  request  for 
comments. 

SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD], 


applicable  to  all  Boeing  Model  747 

series  airplanes,  that  ciirrently  requires 
inspections  to  detect  cracks  on  the 
midspar  fitting  lugs  or  spring  beam  aft 
lugs  of  each  strut,  and  replacement  of 
midspar  fittings  or  spring  beams,  if 
necessary;  and  inspections  of  the  struts 
to  detect  bushing  migration  and 
corrosion,  and  repair,  if  necessary.  This 
amendment  adds  an  insp>ection  for 
certain  airplanes,  and  reduces  an  initial 
inspection  threshold  and  repetitive 
inspection  intervals  for  certain 
airplanes.  This  amendment  is  prompted 
by  results  of  Hight  tests  conducted  to 
determine  strut-to-wing  interface  loads, 
and  by  additional  reports  of  cracked 
lugs.  The  actions  specified  in  this  AD 
are  intended  to  prevent  the  failure  of  the 
engine  support  structure  and  the 
inability  of  the  strut  to  carry  required 
engine  support  loads. 
DATES:  Effective  on  September  10, 1993. 

The  incorporation  by  reference  of 
Boeing  Alert  Service  Bulletin  747- 
54A2152,  Revision  1,  dated  July  15, 
1993.  as  listed  in  the  regulations,  is 
approved  by  the  Director  of  the  Federal 
Register  as  of  September  10, 1993. 

The  incorporation  by  reference  of 
Boeing  Service  Bulletin  747-54-2100, 
dated  June  20. 1983;  Boeing  Service 
Bulletin  747-54-2100.  Revision  1.  dated 
August  25, 1988;  Boeing  Service 
Bulletin  747-54-2100,  Revision  2,  dated 
July  20. 1989;  Boeing  Service  Bulletin 
747-54-2100.  Revision  3,  dated 
November  16, 1989;  and  Boeing  Alert 
Service  Bulletin  747-54A2152.  dated 
December  23, 1992;  as  listed  in  the 
regulations,  was  approved  previously  by 
the  Director  of  the  Federal  Register  as  of 
February  5, 1993  (58  FR  483.  January  6. 
1993). 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
November  1. 1993. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  93-NM- 
71-AD.  1601  Lind  Avenue.  SW.. 
Renton,  Washington  98055-4056.    ' 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  Boeing 
Commercial  Airplane  Group.  P.O.  Box 
3707.  Seattle.  Washington  98124-2207. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate.  1601  Lind  Avenue.  SW.. 
Renton.  Washington;  or  at  the  Office  of 
the  Federal  Register.  800  North  Capitol 
Street.  NW.,  suite  700.  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT:  Tim 
Backman,  Aerospace  Engineer.  Airframe 
Branch.  ANM-120S,  FAA.  Transport 
Airplane  Directorate,  Seattle  Aircraft 


Certification  Office,  1601  Lind  Avenue, 
SW..  Renton,  Washington  98055-4056; 
telephone  (206)  227-2776;  fax  (206) 
227-1181. 

SUPPLEMENTARY  INFONMATION:  On 
December  24. 1992.  the  FAA  issued  AD 
93-01-04.  Amendment  39-8458  (58  FR 

483.  January  6,  1993).  to  require 
repetitive  ultrasonic  inspections  to 
detect  cracks  on  the  inboard  and 
outboard  midspar  fitting  lugs  or  spring 
beam  aft  lugs  of  each  strut,  and 
replacement  of  midspar  fittings  or 
spring  beams,  if  necessary.  That  AD  also 
requires  repetitive  detailed  visual 
inspections  of  the  inboard  and  outboard 
struts  to  detect  bushing  migration  and 
corrosion,  and  repair,  if  necessary.  That 
action  was  prompted  by  seven  reports  of 
fatigue  cracking  on  lugs  and  numerous 
reports  of  migration  of  lug  bushings. 
The  actions  required  by  that  AD  are 
intended  to  prevent  the  failure  of  the 
engine  support  structure  and  the 
inability  of  the  strut  to  carry  required 
engine  support  loads. 

Since  the  issuance  of  that  AD,  the 
FAA  has  received  three  additional 
reports  of  fatigue  cracking  on  midspar 
fittings.  These  reports,  as  well  as  the 
seven  reports  that  prompted  the 
issuance  of  AD  93-01-04,  involved  the 
inboard  fitting  of  the  inboard  strut.  In 
addition,  service  data  indicate  that  there 
have  been  numerous  cases  of  migrated 
roller-swaged,  shrink-fitted  bushings. 

In  light  of  these  reports,  the  FAA  has 
re-evaluated  the  detailed  visual 
inspection  that  is  currently  required  by 
AD  93-01-04  and  intended  to  detect 
bushing  migration  and  corrosion  on 
airplanes  equipped  with  roller-swaged, 
shrink-fitted  bushings.  The  FAA  has 
determined  that  a  detailed  visual 
inspection  alone  is  inadequate  to  ensure 
that  cracks  on  those  airplanes  are 
detected  in  a  timely  manner.  The  FAA 
finds  that,  in  addition  to  a  detailed 
visual  inspection,  an  ultrasonic 
inspection  to  detect  cracking  of  the 
midspar  fitting  lugs  or  spring  beam  aft 
lugs,  must  be  accomplished  on  all  strut 
midspar  fitting  and  spring  beam 
configurations.  The  FAA  bases  this 
finding  on  the  fact  that  the  inside  face 
of  each  midspar  fitting  lug  cannot  be 
seen  during  a  detailed  visual  inspection. 
Therefore,  sealant  cracking,  which 
could  provide  a  moisture  path  leading 
to  lug  bore  corrosion  and  subsequent 
cracking,  cannot  be  detected  on  the 
inside  face  of  each  lug.  Consequently, 
the  FAA  has  determined  that  an 
ultrasonic  inspection  to  detect  cracks  of 
the  lugs,  as  well  the  currently  required 
detailed  visual  inspection  to  detect 
corrosion  of  the  lugs  and  bushing 
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migration  or  rotation,  must  be    ' 
accomplished  oo  all  airplanes. 

The  r AA  has  also  received  a  recent 
report  that  a  fetigue  crack  was  found  on 
a  midspar  fitting  hig  that  had  been  re- 
woriwa  in  accordance  with  Boeing 
Service  Bulletin  747-54-2100  andf  had 
accumulated  well  below  the  inspection 
threshold  of  5,000  landings  required  by 
AD  93-01-04  dnce  that  re-wonc. 
Investigation  of  the  raport  revealed  that, 
while  that  service  bulletin  provides 
instructions  for  oversizing  the  lug  bore, 
it  contains  no  provision  for  an  insurance 
cut.  Qnisequently,  a  crack  just  below 
the  minimum  size  detectible  using  the 
fluorescent  penetrant  inspection  method 
was  left  inside  the  bore  of  the  re>worked 
lug  and  propagated  by  fatigue. 

m  light  oi  this  information,  the  FAA 
has  determined  that  the  initial 
inspection  threshold  for  lugs  that  have 
been  re-worked  in  accordance  with 
Boeing  Service  Bulletin  747-54-2100 
must  be  reduced  in  order  to  detect 
cracks  in  these  fittings  in  a  timely 
manner.  Paragraph  (e)(2)  of  this  AD 
reflects  reduced  inspectidn  thresholds 
for  these  re-woiked  lugs.  In  addition. 
magnetic  particle  inspection  methods 
are  more  reliable  than  fluorescent 
penetrant  inspection  methods  and  can 
detect  a  smaller  minimum  flaw  size  in 
these  fittings  than  fluorescent  penetrant 
inspection  methods.  Paragraph  (h)  of 
this  AD  specifies  that  the  reinspection 
portion  of  the  lug  re-work  procedure 
must  be  accomplished  using  magnetic 
particle  methods. 

Additionally,  the  FAA  finds  that  any 
midspar  fitting  or  spring  beam  that  has 
been  replaced  or  re-worked  in 
accordwce  with  certain  service 
information  may  be  considered  to  be  a 
new  midspar  fitting  or  spring  beam. 
Replaced  or  re-worked  midspar  fittings 
or  spring  beams  are  subject  to  the  initial 
inspections  and  subsequent  corrective 
acticms  (as  necessary)  required  by  this 
AD.  Paragraph  (k)  of  this  AD  contains 
these  requirements  and  specifies  the 
appropriate  service  information  for 
replacement  or  re-woik  of  the  midspar 
fittings  and  spring  beams. 

Hie  FAA  also  has  completed  a  review 
of  the  results  of  flight  tests  conducted  by 
the  manufoctiuer  for  the  purpose  of 
determining  strut-to-wing  interface 
loads.  The  FAA,  in  conjunction  with  the 
manufacturer,  has  established  a  fatigue 
spectrum  for  the  midspar  fuse  pins  and 
fittings  based  on  the  results  of  that 
review.  Crack  growth  analysis  based  on 
this  btigue  spectrum  indicated  that  the 
repetitive  inspection  interval  specified 
in  AD  93-01-04  must  be  decreased  from 
1.000  to  500  landings  for  midspar  fitting 
higs  on  the  inboard  struts  of  Model  747 
series  airplanes  equipped  writh  Pratt  and 


Whitney  JT9D  series  engines  and  on  the 
first  four  Model  747  series  airplanes 
delivered  writh  General  Electric  CFO 
series  engines  (variable  block  numben 
RB013  through  RB016  inclusive).  The 
midspar  fitting  lugs  on  the  inboard 
struts  of  these  airplanes  are  "thinner" 
(0.62  inch  thick)  than  the  lugs  on  the 
inboard  and  outboard  struts  on  all  other 
Model  747  series  airplanes.  Crack 
growth  analysis  indicates  that  failure  of  ■ 
these  "thin"  lugs  has  occurred  within 
570  landings  from  the  time  of  the  initial 
flaw  to  the  time  both  lugs  have  failed. 
Paragraph  (g)  of  this  AD  requires  that 
repetitive  inspections  of  Model  747 
series  airplanes  with  "thin"  midspar 
fitting  lugs  be  accomplished  at  intervals 
of  500  landings. 

The  FAA  has  determined  that  no 
distinction  should  be  made  between 
roller-swaged,  shrink-fitted  bushings 
and  press-fit  bushings  in  determining 
inspection  intervals  of  the  lugs.  While 
AD  93-01-04  makes  such  a  distinction, 
this  AD  does  not,  and  requires  the  same 
inspection  intervals  for  both  types.  In 
addition,  for  ease  of  operator 
identification,  this  AD  makes  no 
distinction  between  airplanes  with 
regard  to  whether  or  not  they  were 
delivered  (new)  with  any  specific  type 
of  bushing;  instead  this  AD  makes  a 
distinction  between  those  airplanes 
currently  equipped  with  roller-swaged, 
shrink-fitted  bushings,  and  those  not 
equipped  with  them. 

The  FAA  is  also  in  agreement  with 
the  manufacturer  that  outboard  struts  on 
which  spring  beams  madd  of  titanium 
are  installed  are  not  subject  to  the 
requirements  of  this  AD.  Service  history 
indicates  that  spring  beams  made  of 
titanium  (all  Groups  other  than  1  and  4) 
are  corrosion-resistant  and,  if  free  of 
manufacturing  defects,  are  unlikely  to 
crack. 

The  FAA  has  reviewed  and  approved 
Boeing  Alert  Service  Bulletin  747- 
54A2152,  Revision  1,  dated  July  15, 
1993.  The  revised  service  bulletin 
describes  procedures  for  an  ultrasonic 
inspection  of  the  midspar  fittings,  in 
addition  to  a  detailed  visual  inspection, 
on  airplanes  equipped  with  roller- 
swaged,  shrink-fitted  bushings.  The 
revised  service  bulletin  also 
recommends  decreasing  the  repetitive 
inspection  interval  for  certain  airplanes 
with  "thin"  lugs,  as  discussed 
previously. 

Cracking  of  the  midspar  fitting  lugs,  if 
not  detected  and  corrected,  could  result 
in  the  failure  of  the  engine  support 
structure  and  the  inability  of  the  strut  to 
carry  required  engine  support  loads. 

Since  an  unsafe  condition  has  been 
identified  that  is  Ukely  to  exist  or 
develop  on  other  airplanes  of  this  same 


type  design,  this  AD  supersedes  AD  03- 
01-04  to  add  an  ultrasonic  inspection  to 
detect  cracks  of  the  midspar  fitting  lugs 
or  spring  beam  aft  lugs  for  airplanes 
equipped  with  roller-swaged,  shrink- 
fitted  bushings.  As  described  in  detail 
above,  this  AD  also  reduces  the  initial 
inspection  threshold  for  certain 
airplanes  equipped  with  lugs  that  were 
last  re-worked  in  accordance  with 
Boeing  Service  Bulletin  747-54-2100. 
In  addition,  this  AD  reduces  the 
repetitive  inspection  interval  for 
midspar  fitting  lugs  on  the  inboard 
struts  of  Model  747  series  airplanes 
equipped  with  Pratt  and  Whitney  )T9D 
series  engines  and  on  the  first  four 
Model  747  series  airplanes  delivered 
with  General  Electric  CF6  series  engines 
(variable  block  numbers  RB013  through 
RB016  inclusive).  This  AD  continues  to 
require  repetitive  ultrasonic  inspections 
to  detect  cracks  on  the  inboard  and 
outboard  midspar  fitting  lugs  or  spring 
beam  aft  lugs  of  each  strut,  and 
replacement  of  midspar  fittings  or 
spring  beams,  if  necessary:  and 
repetitive  detailed  visual  inspections  of 
the  inboard  and  outboard  struts  to 
detect  bushing  migration  or  rotation  and 
corrosion,  and  repair,  if  necessary. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 
Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  shall  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  Mo  "> 
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and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AO 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  93-NM-71-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  FederaUsm  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  major 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
res{>ect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
determined  further  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034,  February  26, 1979).  If  it 
is  determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Pohcies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it.  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  CFR  part  39 
of  the  Federal  Aviation  Regulations  as 
follows: 

PART  3»— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 


Anthorily:  49  U.S.C.  App.  1354(a),  1421 
and  1423: 49  U.S.C.  106(g]:  and  14  CFR 
11.89. 

139.13    [AmendKq 

2.  Section  39.13  is  amended  by 
removing  amendment  39-8458  (58  FR 
483,  January  6, 1993),  and  by  adding  a 
new  airworthiness  directive  (AD), 
amendment  39-8678,  to  read  as  follows: 

93-17-07  BodBg:  Amendment  39-8678. 
Docket  93-NM-71-AD.  Supersedes  AD 
93-01-04,  Amendment  39-8458. 

Applicability:  All  Model  747  series 
airplanes,  certiflcated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  the  failure  of  the  engine 
support  structure  and  the  inability  of  the 
strut  to  carry  required  engine  support  loads, 
accomplish  the  following: 

Restatement  of  Actions  Required  by  AD  85- 
22-07,  Amendment  39-5153 

(a)  Initial /Fepetitive  Inspections:  For 
Model  747  series  airplanes  listed  in  Boeing 
Service  Bulletin  747-54-2100,  dated  June  20. 
1983:  Perform  an  ultrasonic  inspection  of  the 
inlward  and  outboard  midspar  fitting  lugs  or 
spring  beam  afl  lugs  of  each  strut  to  detect 
cracks  in  accordance  with  Boeing  Service 
Bulletin  747-54-2100,  dated  June  20, 1983; 
Revision  1.  dated  August  25, 1988;  Revision 
2,  dated  July  20, 1989;  or  Revision  3.  dated 
November  16, 1989:  at  the  time  specified  in 
paragraph  (a)(1).  (a)(2).  (a)(3),  or  (a)(4)  of  this 
AD.  as  applicable.  Repeat  that  inspection 
thereafter  at  intervals  not  to  exceed  3.000 
landings  until  the  inspections  required  by 
paragraph  (b)  of  this  AD  is  accomplished. 

(1)  For  airplanes  that  have  accumulated 
less  than  30.000  total  hours  time-in-service  as 
of  November  24. 1985  (the  effective  date  of 
AD  85-22-07,  Amendment  39-5153):  Inspect 
within  18  months  after  November  24, 1985, 
or  prior  to  the  accumulation  of  25,000  total 
hours  time-in-service,  whichever  occurs 
later. 

(2)  For  airplanes  that  have  accumulated 
30,000  or  more  total  hours  time-in-service, 
but  less  than  40,000  total  hours  time-in- 
service,  as  of  Noveml)er  24, 1985  (the 
effective  date  of  AD  85-22-07.  Amendment 
39-5153):  Inspect  within  12  months  after 
November  24, 1985. 

(3)  For  airplanes  that  have  accumulated 
40,000  or  more  total  hours  time-in-service  as 
of  November  24, 1985  (the  effective  date  of 
AD  85-22-07,  Amendment  39-5153):  Inspect 
within  6  months  after  November  24, 1985. 

(4)  For  airplanes  on  which  tire  midspar 
fitting  or  its  lug  bushings  have  been  replaced, 
or  on  which  the  spring  beam  or  its  aft  lug 
bushings  have  been  replaced:  Inspect  those 
lugs  within  18  months  after  November  24, 
1985  (the  effective  date  of  AD  85-22-07, 
Amendment  39-5153).  or  within  25,000  total 
hours  time-in-service  after  such  replacement., 
whichever  occurs  later. 

Restatement  of  Actions  Required  by  AD  93- 
01-04.  Amendment  39-8458 

(b)  Initial  Inspections:  For  airplanes 
equipped  with  midspar  fitting  lugs  or  spring 
beam  aft  lugs  that  do  not  have  roller-swaged. 


shrink-fittad  bushings:  Perform  an  ultrasonic 
inspection  to  detect  cracks  of  the  midspar 
fitting  lugs  or  spring  beam  aft  lugs  of  each 
strut  and  a  detailed  visual  inspection  to 
detect  corrosion  of  the  lugs  and  bushing 
migration,  in  accordance  with  Boeing  Alert 
Service  Bulletin  747-54A2152.  dated 
December  23, 1992.  or  Revision  1.  dated  July 
15, 1993.  prior  to  the  times  specified  in 
paragraphs  (b)(1)  and  (b)(2)  of  this  AD.  After 
the  effective  date  of  this  AD.  these 
inspecUons  shall  only  he  accomplished  in 
accordance  with  Boeing  Alert  Service 
Bulletin  747-S4A2152,  Revision  1.  dated  July 
15, 1993.  Accomplishment  of  these 
inspections  terminates  the  repetitive 
inspection  requirement  of  paragraph  (a)  of 
this  AD. 

(1)  Inspect  inl)oard  engine  positions  2  and 

3  prior  to  the  later  of  the  times  specified  in 
paragraphs  (b)(l)(i)  and  (b)(l)(ii]  of  this  AD. 

(i)  Prior  to  the  accumulation  of  5,000 
landings  on  the  midspar  fitting  lugs,  or 
within  5  years  since  installation,  whichever 
occurs  first.  Or 

(ii)  Within  60  days  after  February  5, 1993 
(the  effective  date  of  AD  93-01-04. 
Amendment  39-8458). 

(2)  Inspect  outboard  engine  positions  1  and 

4  prior  to  the  later  of  the  times  specified  in 
paragraphs  (b)(2)(il  and  (b)(2)(ii)  of  this  AD. 

(i)  Prior  to  the  accumulation  of  5.000 
landings  on  the  midspar  fitting  lugs  or  spring 
beam  aft  lugs,  or  within  5  years  since 
installation,  whichever  occurs  first.  Or 

(ii)  Within  90  days  after  February  5, 1993 
(the  effective  date  of  AD  93-01-04. 
Amendment  39-8458). 

(c)  Initial  Inspections:  For  airplanes 
equipped  with  midspar  fitting  lugs  or  spring 
beam  aft  lugs  having  roller-swaged,  shrink- 
fitted  bushings:  Perform  a  detailed  visual 
inspection  of  the  midspar  fitting  lugs  or 
spring  l)eam  aft  lugs  of  each  strut  for 
corrosion  of  the  lugs  and  bushing  migration 
in  accordance  with  Boeing  Alert  Service 
Bulletin  747-54A2152.  dated  December  23. 
1992.  or  Revision  1,  dated  July  15, 1993. 
prior  to  the  later  of  the  times  specified  in 
paragraphs  (c)(1)  and  (c)(2)  of  this  AD. 

(1)  Prior  to  the  accumulation  of  5,000 
landings  on  the  midspar^tting  lugs  or  spring 
l}eam  aft  lugs,  or  within  5  years  since 
installation,  whichever  occurs  Tint.  Or 

(2)  Within  90  days  after  February  5, 1993 
(the  effective  date  of  AD  93-01-04. 
Amendment  39-8458). 

(d)  Repetitive  Inspections:  Repeat  the 
inspection  required  by  paragraph  (b)  or  (c)  of 
this  AD.  as  applicable,  prior  to  the  times 
specified  in  paragraphs  (d)(1)  and  (d)(2)  of 
this  AD.  as  applicable,  in  accordance  with 
Boeing  Alert  Service  Bulletin  747-54A2152. 
dated  December  23. 1992.  or  Revision  1, 
dated  July  15. 1993.  until  the  inspections 
required  by  paragraphs  (e)  and  (f)  of  this  AD 
are  accomplished,  as  applicable. 

(1)  For  midspar  fitting  lugs:  At  intervals 
not  to  exceed  1,000  landmgs. 

(2)  For  spring  beam  aft  lugs:  At  intervals 
not  to  exceed  3.000  landings. 

New  Actions  Required  by  This  Amendment 

(e)  Initial  Inspections  for  Lugs  Re-Worked 
in  Accordance  With  Boeing  Service  Bulletin 
747-54-2100:  For  airplanes  equipped  with 
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that  ««•  l«l  m^Mskad  In  aoooiduH*  with 
Boei^  SinrkB  BiOMa  747-«4-t100: 
Parfam  ■mttmoBic  tn^Mcliin  to  I 
cncks  flf  thv  nkbpv  litltag  lQ§i  or  spiiog 
bai  tti  higi  of  wdh  >tnit  toA  <  dstillad 
vinul  ia^Mtkai  to  (blact  coiiDiiaB  of  the 
lu|»  tad  bwhing  ini|ratk»  mkI  romkm  ia 
MXOfdiBCo  wMi  Booiiig  Alort  Swvioo 
BoIMd  747-54A2152.  Rovisioii  1.  (tetad  July 
15, 1993,  prior  to  tfao  tiiBM  tpodfiad  is 
p«nmit»  (eXD  ud  (•)(2)  of  thi*  AD.  m 
■pplicaUa.  AoixiaipiitluBant  of  tkes* 

inspection  nquiraments  of  pwtgnpb  (d)  of 
this  AD. 

(1)  For  aiipUuMM  that  have  been  inspected 
previously  in  accordance  with  AD  93-01-04: 
Peribnn  the  inspections  prior  to  the  times 
spedfied  in  paragraphs  (eKlKi).  (eXiMii).  and 
(eXlMiii)  of  this  AD,  as  applicabl*. 

(i)  For  midspar  fitting  Ii^  installed  on  the 
inboard  strut  on  Groups  1, 4,  and  9  airplanes, 
as  listed  in  Boeing  Alert  Service  Bulletin 
747-54A2152,  Revision  1.  dated  July  15. 
1993:  Within  500  landings  since  the  previous 
ultrasonic  or  detailed  visual  inspection,  or 
within  60  days  after  the  efiiactive  date  of  this 
AD,  whichever  occurs  later. 

(ii)  For  midspar  fitting  lugs  installed  on  the 
inboard  strut  other  than  those  subject  to  the 
requirements  of  paragraph  (e)(I  )(i)  of  this  AD; 
and  for  midspar  fitting  lugs  installed  on  the 
outboard  strut  on  Groups  1  and  4  airplanes, 
as  listed  in  Boeing  Alert  Service  Bulletin 
747-54A2152,  Revision  1.  dated  )uly  15. 
1993:  Within  1.000  landings  since  the 
previous  ultrasonic  ur  detailed  visual 
inspection,  or  within  90  days  after  the 
effective  date  of  this  AD,  whicberer  occurs 
later. 

(iii)  For  spring  beam  aft  lugr  Within  3,000 
landings  since  the  previous  ultrasonic  or 
detailed  visual  inspection,  or  within  90  days 
after  the  effective  date  of  this  AD.  whichever 
occurs  later. 

(2)  For  airplanes  that  have  not  been 
inspected  previously  in  accordance  with  AD 
93-01-04;  Pwfuiiu  the  inspections  prior  to 
the  times  specified  in  paragraphs  (eK2)(i), 
(e)(2)(ii).  and  (eX2Xiii)  of  this  AD,  as 
applicable. 

(i)  For  midspar  fittihg  lugs  installed  on  the 
inboard  strut  on  Groups  1,  4,  and  9  airplanes, 
as  listed  in  Boeing  Alert  Service  Bulleftn 
747-54A2152,  Revision  1,  dated  July  15, 
1993:  Inspect  prior  to  the  later  of  the  times 
specified  in  paragraphs  (eX2XiXA)  and 
(eM2XiXB)crfthisAD. 

(A)  Prior  to  the  accumulation  of  2,500 
landings  on  the  re-worked  midspar  fitting 
lugs,  or  writhin  3  years  since  re-woiic  of  the 
lugs,  whichever  occurs  first.  Or 

(B)  Within  60  days  after  the  efliective  date 
of  this  AD. 

(ii)  For  midspar  fitting  lugs  and  spring 
beam  ah  lugs  other  than  those  subject  to  the 
requirements  of  paragraph  (eX2)(l)  of  this  AD: 
Inspec.  prior  to  the  later  of  the  times 
specified  in  paragraphs  (eX2XiiXA)  and 
(eX2XUXB)ofthisAD. 

(A)  Prior  to  the  accvunulation  of  5,000 
landings  on  the  re-worked  midspar  fitting 
lugs,  or  within  5  years  since  r»-work  of  the 
lugs,  whichever  occurs  first.  Or 

(B)  Witiiia  90  days  after  tb«  eOsctive  date 
oftUaAD. 


if)  bUtiallimptctiotts  for  LttgtOlkar: 
TTiose  We  Wirtarf  in  ^ccordoswa  HUft  Bosiiig 
Service  Bulletin  747-54-2100:  Vat  airplanaa 
equipped  with  midspar  fitting  lugs  or  spring 
beam  aft  lugs  other  than  tboaa  mibiact  to  the 
requirements  of  paragraph  (e)  of  diis  AD: 
PerfotraaB  uhraaonic  inspectlOB  to  dated 
cracks  of  the  midspar  fitting  lugs  at  spring 
beam  aft  lugs  of  each  strut  and  a  datwad 
visual  inspection  to  detect  coiraaion  of  the 
lugs  and  bushing  migration  and  rotation  in 
accordance  with  Bodng  Alert  Service 
Bulletin  747-54A2152,  Reviaion  1.  dated  July 
15, 1993.  prior  to  the  times  qMclllad  in 
paragraphs  (fXD  and  (fH2)  of  this  AD,  as 
applicable.  Aocomplishmeat  oftbaae 
inspections  teiminates  the  repetitive 
inspection  requirements  of  paragraph  (d)  of 
this  AD. 

(1)  For  airplanes  that  have  been  inspected 
previously  in  accordance  with  AD  93-01-04: 
Perform  the  inspections  prior  to  the  times 
specified  in  paragraphs  lf)(lKi)>  (fXlXii),  and 
(f)(lK)i>)  of  this  AD,  as  applicable. 

(i)  For  midspar  fitting  lugs  installed  on  the 
inboard  strut  on  Groups  1, 4,  and  9  airplanes, 
as  listed  in  Boeing  Alert  Service  Bulletin 
747-54A21S2.  Revision  1,  dated  July  15, 
1993:  Within  500  landings  since  the  previous 
ultrasonic  or  detailed  visual  inspection,  or 
within  60  days  after  the  effective  date  of  this 
AD,  whichever  occurs  later. 

(ii)  For  midspar  fitting  Itigs  installed  on  the 
inb(»rd  strut  otiier  than  those  subject  to  the 
requirements  of  paragraph  (e)(l)(i)  of  this  AD; 
and  for  midspar  fitting  lugs  installed  on  the 
outboard  strut  on  Groups  1  and  4  airplanes, 
as  listed  in  Boeing  Alert  Service  Bulletin 
747-54 A21 52,  Revision  1,  dated  July  15, 
1993:  Within  1,000  landings  since  the 
previous  ultrasonic  or  detailed  visual 
inspection,  or  within  90  days  after  the 
effective  date  of  this  AD,  whichever  occura 
later. 

(iii)  Yat  spring  beam  aft  lugs:  Within  3,000 
landings  since  the  previous  ultrasonic  or 
detailed  visual  inspection,  or  within  90  days 
after  the  effective  date  of  this  AD,  whichever 
occurs  later. 

(2)  For  airplanes  that  have  not  been 
inspected  previously  in  accordance  with  AD 
93-01-04:  Perform  tiie  inspections  prior  to 
the  times  specified  in  paragraphs  (f)(2X>)  and 
(f)(2Xii)  of  this  AD,  as  applicable. 

(i)  For  midspar  fitting  lugs  installed  on  the 
inboard  strut  on  Groups  1,  4,  and  9  airplanes, 
as  listed  in  Boeing  Alert  Service  Bulletin 
747-54A2152,  Revision  1.  dated  July  15, 
1993:  inspect  prior  to  the  later  of  the  times 
specified  in  paragraphs  (0(2Mi)(A)  and 
(f)(2X>)(B)ofthisAD. 

(A)  Prior  to  the  accumulation  of  5,000 
landings  on  the  midspar  fitting  lugs,  or 
within  5  years  since  installation,  whichever 
occurs  first.  Or 

(B)  Within  60  days  after  the  effective  date 
of  this  AD. 

(ii)  For  midspar  fitting  lugs  other  than 
those  subject  to  the  requirements  of 
paragraph  (0(2)(i)  of  this  AD.  and  for  spring 
beam  aft  lugs:  Inspect  prior  to  the  later  of  the 
times  specified  in  paragraphs  (f)(2)(ii)(A)  and 
(f)(2)(ii)(B)ofthisAD. 

(A)  Prior  to  the  accumulation  of  5,000 
landings  on  the  lugs,  or  within  5  yean  since 
inataUation,  whichever  occurs  fint  Or 


(B)  WllhiB  90  days  after  dM  effective  date 
irftliiaAD. 

(g)  iiepalilive  bupectkuu:  Repeat  the 
inspections  required  by  paragraphs  (e)  and  (() 
of  this  AD,  at  applicabfe.  rator  to  the  times 
•peclflad  in  paragraphs  (^1),  (gX2).  and 
(gX3)  of  tbia  AO,  as  applicable,  in  aooordanoe 
with  Boaii^  Alert  Service  Bulletin  747- 
54A21&2.  Revision  1.  dated  July  15. 1993. 

(1)  For  midspar  fitting  higa  installed  on  the 
inboard  strut  on  Groups  1. 4.  and  9  airplanes, 
as  listed  in  Boeing  Aleit  Service  Bulletin 
747-54A2152,  Revision  1,  dated  July  IS. 
1993:  At  Intervals  not  to  exceed  500  hmdbigs. 

(2)  For  midspar  fitting  higs  installed  on  the 
inboard  strut  other  than  thoM  subject  to  the 
requirements  of  paragrafdi  (gXl)  of  this  AD; 
and  for  midspar  fitting  lugs  installed  on  the 
outtoard  strut  on  Groups  1  and  4  airplanes, 
as  listed  in  Boeing  Alert  Service  Bulletin 
747-54A2152,  Revision  I,  dated  July  15, 
1993:  At  intervals  not  to  exceed  1,000 
landings. 

(3)  For  spring  beam  aft  lugs:  At  intervals 
not  to  exceed  3,000  landings. 

Corrective  Actions 

(h)  Migrated  or  Rotated  Bushings:  If  any 
migrated  or  rotated  bushing  is  found  as  a 
result  of  any  inspection  required  by  this  AO, 
prior  to  further  flight,  re-seal  the  bushing  in 
accordance  with  Boeing  Alert  Service 
Bullebn  747-54A2152,  dated  December  23, 
1992.  or  Revision  1,  dated  July  15, 1993. 
Prior  to  the  accumulation  of  1,000  additifmal 
landings  after  detecting  the  migrated  or 
rotated  bushing,  re-work  the  midspar  fitting 
or  spring  beam,  as  applicable,  in  accordance 
with  Figure  5  of  the  service  bulletin. 
Reinspection  of  the  lug  bore,  which  is  part 
of  the  lug  re-work  procedure,  shall  only  be 
accomplished  using  magnetic  particle 
inspection  techniques.  After  the  efiective 
date  of  this  AD,  re-work  of  the  midspar  fitting 
or  spring  beam  shall  only  be  accomplished  in 
accordance  witn  Boeing  Alert  Service 
Bulletin  747-54A2152,  Revision  1,  dated  July 
15, 1993. 

(i)  Cracks:  If  any  crack  is  found  in  the  lugs 
as  a  result  of  any  inspection  required  by  this 
AD,  prior  to  further  flight,  replace  the 
affiected  midspar  fitting  or  spring  beam  in 
accordance  with  Boeing  Service  Bulletin 
747-54-2100,  dated  June  20, 1983;  Revision 
1,  dated  August  25, 1988;  Revision  2,  dated 
July  20, 1989;  or  Revision  3,  dated  Novemlwr 
16, 1989. 

(j)  Corrosion:  If  any  corrosion  is  found  as 
a  result  of  any  inspection  required  by  this 
AD,  prior  to  ftirther  flight,  remove  the 
corrosion  in  accordance  with  Boeing  Alert 
Service  Bulletin  747-54A2152,  dated 
December  23, 1992,  or  Revision  1,  dated  July 
15, 1993. 

(k)  Any  midspar  fitting  or  spring  beam 
replaced  in  accordance  with  the  procedures 
described  in  Boeing  Service  Bulletin  747-54- 
2100,  dated  June  20, 1983:  Revision  1,  dated 
August  25, 1988;  Revision  2,  dated  July  20. 
1989;  or  Revision  3,  dated  November  16, 
1999,  shall  be  considered  to  be  a  new 
midspar  fitting  or  spring  beam.  Any  midspar 
fitting  or  spring  beam  that  has  been  re- 
worked in  accordance  with  Boeing  Alert 
Service  Bulletin  747-54A2152,  dated 
December  23, 1992,  or  Ravisicai  1,  dalad  fuly 


UMI 
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IS,  1993,  thall  also  be  considend  to  be  a  new 
midspar  fitting  or  spring  beam.  Replaced  or 
re-woriced  fittings  or  spring  beams  are  subject 
to  the  initial  inspections  required  by 
paragraphs  (e)  and  (f)  of  this  AD,  as 
applicable,  and  any  subsequent  corrective 
actions  based  on  the  findings  of  those 
inspections. 

Note  1:  Midspar  fittings  or  spring  beams 
that  have  been  re-worked  in  accordance  with 
Boeing  Service  Bulletin  747-54-2100,  dated 
June  20, 19B3;  Revision  1,  dated  August  25, 
1988;  Revision  2,  dated  July  20, 1989;  or 
Revision  3,  dated  November  16, 1989,  are  not 
to  be  considered  to  be  new  midspar  fittings 
or  spring  beams.  In  addition,  the  initial 
inspection  threshold  for  these  lugs  is  less 
than  the  initial  inspection  threshold  for  lugs 
that  have  been  re-worked  in  accordance  with 
Boeing  Alert  Service  Bulletin  747-54A2152. 

(I)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (AGO),  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  ACO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  ACO. 

(m)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(n)  The  inspections,  re-seal,  re-work, 
corrosion  removal,  and  replacements  shall  be 
done  in  accordance  with  Boeing  Alert 
Service  Bulletin  747-54A2152,  Revision  1, 
dated  July  15, 1993;  Boeing  Service  Bulletin 
747-54-2100,  dated  June  20, 1983;  Boeing 
Service  Bulletin  747-54-2100,  Revision  1, 
dated  August  25, 1988;  Boeing  Service 
Bulletin  747-54-2100,  Revision  2,  dated  July 
20, 1989;  Boeing  Service  Bulletin,  Revision  3, 
dated  November  16, 1989;  and  Boeing  Alert 
Service  Bulletin  747-54A2152,  dated 
December  23, 1992;  as  applicable.  The 
incorporation  by  reference  of  Boeing  Alert 
Service  Bulletin  747-54A2152,  Revision  1, 
dated  July  15, 1993,  was  approved  by  the 
Director  of  the  Federal  Register  in  accordance 
with  5  U.S.C  552(a)  and  1  CFR  Part  51.  The 
incorporation  by  reference  of  Boeing  Service 
Bulletin  747-54-2100,  dated  June  20, 1983; 
Boeing  Service  Bulletin  747-54-2100, 
Revision  1,  dated  August  25, 1988;  Boeing 
Service  Bulletin  747-54-2100,  Revision  2, 
dated  July  20, 1989;  Boeing  Service  Bulletin, 
Revision  3,  dated  November  16, 1989;  and 
Boeing  Alert  Service  Bulletin  747-54A2152, 
dated  December  23, 1992,  was  approved 
previously  by  the  Director  of  the  Federal 
Register  in  acco.-dance  with  5  U.S.C  552(a) 
and  1  CFR  Part  51  as  of  February  5, 1993  (SB 
PR  483,  January  6, 1993).  Copies  may  be 
obtained  from  Boeing  Commercial  Airplane 
Group.  P.O.  Box  3707,  Seattle,  Washington 
98124-2207.  Copies  may  be  inspected  at  the 
FAA,  Transport  Airplane  Directorate,  1601 
Und  AveniM,  SW.,  Ronton,  Washington;  or  at 


the  Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700,  Washington, 
DC 

(o)  This  amendment  becomes  effective  on 
September  10, 1993. 

Issued  in  Renton,  Washington,  on  August 
24, 1993. 

Damll  M.  PederBon, 
Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(PR  Doc.  93-21060  Filed  8-30-^3;  6:45  am) 
aouNO  coot  4tt»-1»-P 


14  CFR  Part  39 

[Dodwt  No.  9»-NM-24-AO:  AmMidnMnt 
39-677;  AD  93-17-06] 

Alrwrorthiness  Directives;  Boeing 
Model  747  Series  Airplanes  Equipped 
with  General  Electric  CF6-45/50  Series 
Engines 

AGENCY:  Federal  Aviation 
Administration,  EKDT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  747 
series  airplanes,  that  ctirrently  requires 
repetitive  inspections  to  detect  cracking 
of  the  number  1  strut  idler  pulley 
support  bracket  assembly,  inspections  of 
all  associated  fasteners  for  tightness, 
and  replacement  of  the  bracket 
assembly.  This  amendment  adds  a 
requirement  to  perform  repetitive  visual 
inspections  of  the  strut  web  to  detect 
cracking  in  the  area  of  the  pulley 
bracket,  and  repair  of  the  strut  web,  if 
necessary.  This  amendment  is  prompted 
by  a  determination  that  installation  of 
the  pulley  bracket  without  proper 
shimming  may  result  in  strut  web  cracks 
in  the  area  of  the  pulley  bracket.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  loss  of  engine  thnist 
control. 
DATES:  Effective  on  September  30, 1993. 

The  incorporation  by  reference  of 
Boeing  Service  Bulletin  747-6A2083, 
Revision  2,  dated  February  25, 1993,  as 
listed  in  the  regulations  is,  approved  by 
the  Director  of  the  Federal  Register  as  of 
September  30, 1993. 

The  incorporation  by  reference  of 
certain  other  publications  listed  in  the 
regulations  was  approved  previously  by 
the  Director  of  the  Federal  Register  as  of 
September  28, 1992  (57  FR  38251, 
August  24, 1992). 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Airplane 
Group.  P.O.  Box  3707,  Seattle. 
Washington  98124-207.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA). 


Ttansport  Airplane  Directorate,  Rules 
Docket.  1601  Lind  Avenue,  SW., 
Renton.  Washingtcm;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street.  NW.,  suite  700,  Washington.  DC 
FOR  FURTHER  MFORMATKM  CONTACT:  G. 

Michael  Collins,  Aerospace  Engineer. 
Propulsion  Branch.  ANM-140S,  FAA. 
Transport  Airplane  Directorate,  Seattle 
Aircraft  Certification  Office,  1601  Lind 
Avenue  SW.,  Renton,  Washington 
980SS-4056;  telephone  (206)  227-2689: 
fax  (206) 227-1181. 
SUPPt-EMENTARY  INFORMATION:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  by  superseding  AD 
92-16-09,  Amendment  39-8318  (57  FR 
38251.  August  24, 1992),  which  is 
applicable  to  certain  Boeing  Model  747 
series  airplanes,  was  published  in  the 
Federal  Register  on  May  18, 1993  (58 
FR  28936).  The  action  proposed  to  add 
a  requirement  to  perform  repetitive 
visual  inspections  of  the  strut  web  to 
detect  cracking  in  the  area  of  the  pulley 
bracket,  and  repair  of  the  strut  wri).  if 
necessary. 

Interested  persons  have  been  a^orded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the  two 
comments  received. 

Both  commenters  support  the 
proposed  rule. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Tnere  are  approximately  140  Model 
747  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  The  FAA 
estimates  that  4  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD,  that 
it  will  take  approximately  12  woric 
boure  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  rate  is  S55  per  work  hour. 
Required  parts  will  cost  approximately 
$737  per  airplane.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$5,588,  or  $1,397  per  airplane.  This  total 
cost  figure  assumes  that  no  operator  has 
yet  accomplished  the  requirements  of 
this  AD. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effiacts  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  Bnal  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 
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Per  lbs  immm$  dltcwwd  alww*.  I 
oartify  that  thk  aclioo  (1)  is  not  •  "maKir 
nils"  wadta  Bxscotiv*  (Msr  12291;  (2) 
is  not  a  "ri^dficnl  nils"  undar  DOT 
Rsgulatdfy  PoUdas  and  PMKadiuss  (44 
¥R  llOM.  FMnsiy  26. 1979);  snd  (3) 
will  aot  biava  a  aignilicant  aoanomic 
impact,  positiva  or  negaU»».  on  a 
subataatial  oumbar  of  snail  entitiaa 
uodar  tha  critaria  ol  the  Ragulalorf 
Flexibility  Act  A  final  avahiatioD  has 
baaa  prapand  for  thia  action  and  it  is 
contained  in  the  Rulea  Docket  A  copy 
of  it  may  be  obtained  from  the  Rulaa 
Dodcet  at  the  location  i^ovided  under 
the  c^on  "ADDRESSES." 

Lial  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
saiiBty,  Incorporation  by  rafiarance. 
SaliBty. 


Adoption  of  the  Amendi 

Accordingly,  pursuant  to  the! 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  CFR  part  39 
of  the  Federal  Aviation  Regulations  as 
Mlows: 

PART39— AIRWORTHMESS  ' 


1.  The  suthority  citation  for  part  39 
continues  to  read  as  follows: 


r.  *9  U.&C  App.  13541a),  1421 
and  1423;  49  \JSX1  lOMg):  and  14  CPR 
ll.a». 


139.13 

2.  Section  39.13  is  amended  by 
removing  amendment  39-8318  (57  FR 
38251,  August  24. 1992),  and  by  adding 
s  new  airworthiness  directive  (AD), 
amendment  39-8677,  to  read  aa  follows: 


tS-17-M  laahg-  Ameadmapt  30-4677. 
Docket  93-NM-24-AO.  Superaedet  AD 
92-16-09.  Amendment  3»-8318. 

Applicabihty:  Model  747  series  airpUnes; 
line  poutions  202  through  886  inclutiva, 
equipped  with  General  Blectric  CF6-45/50 
series  engines;  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accompUsbed  nrevioosly. 

To  prevent  the  loss  of  engine  thrust 
control,  aooomplish  the  following: 

(a)  For  those  airplanes  on  which  the  new 
bracket  assembly  has  not  previously  been 
installed  in  accordance  with  Boeing  Alert 
Service  Bulletin  747-76A2083,  dated 
December  18, 1991,  a-  Revision  1,  dated  May 
28, 1992,  accomplish  the  following: 

(1)  Prior  to  or  upon  the  accumulation  of 
9XX)0  total  flight  hours  aa  the  airplane,  or 
within  600  flight  hours  ailer  September  28. 
1992  (the  eSactive  date  of  AD  92-16-09, 
Amendment  3SK8318),  whichever  oocun 
kter,  perform  a  visual  inapection  of  the 
number  1  strut  idler  pulley  simport  bracket 
eaaembly  to  detect  aackt;  andbiniect  all 
aseodeled  hsteiien  forpiopM  tightueu,  bi 
ecoordance  vrith  Beeiaf  Alert  Sarvloe 


Bulletta  747-76A2063,  deled  Decembw  IS, 
1991;  Revision  1,  deled  Mey  2S.  Itei:  er 
Boeing  Senrice  Bulletin  747-76A2063. 
Revtskm  2,  dated  Fefaniary  2S.  1tS3. 

(1)  If  no  crack  is  found  in  dMheachst 
asaanUy.  return  the  airpUae  to  aarvloe  and 
repeat  the  inspections  required  by  peiagiaph 
(a)  of  ttaU  AD  at  Intervals  not  to  asceed  WO 
flight  hours. 

(ii)  If  only  one  crack  is  found  ia  the  bcedcet 
assembly  end  its  lengdi  is  two  Inches  or  lees, 
prior  Id  Ibither  flighl,  aoconiplidi  the 
procedures  specified  in  either  ] 
(aHlMiiMA)  or  (a)(l)(ii)(B)  of  this  AD: 

(A)  Accomplish  the  interim  repair 
described  in  Paragraph  E  of  the 
Accomplishment  Instructions  of  Boeing  Alert 
Service  Bulletin  747-76A20e3,  Revision  1, 
dated  May  28, 1992.  Thereefter.  repeet  die 
inspections  described  in  paragraph  (a)  of  this 
AD  at  intervals  not  to  exceed  100  fl^ht 
hoHis.  Within  750  flight  bom*  after 
laetallation  of  the  interim  repeir,  replace  the 
bracket  assembly  in  accordance  with  Boeing 
Service  Bulletin  747-76A2083,  Revision  2, 
dated  February  25, 1993.  Repleoament  of  the 
tvacket  assembly  constitutes  tenalnetiag 
action  for  the  repetitive  inspectloos  reqi^red 
by  this  paragraph. 

(B)  Replace  the  bracket  asaambly  in 
acondanoe  with  Boeing  Service  Bulletin 
747-76A2083,  RevUioa  2,  dated  Februuy  25. 
1993. 

(iii)  If  cracks  are  found  in  the  bracket 
asaembly,  or  if  only  one  crack  is  found  and 
its  length  exceeds  two  inches,  prior  to  forther 
flight,  replace  the  bracket  assembly  in 
accordance  with  Boeing  Service  Bulletin 
747-76A2083,  RevUion  2,  deted  Fdiruery  25. 
1993. 

(iv)  If  any  hstener  is  found  to  be  loose, 
prior  to  iiirther  flight,  tighten  fastenw  to 
within  specified  torque  limits,  ia  accordance 
with  Boeing  Alert  Service  Bulletin  747- 
76A2083.  dated  December  18, 1991;  Revision 
1,  dated  May  28, 1992;  or  Boeing  Service 
Bulletin  747-76A2083,  Revision  2,  dated 
February  25, 1993. 

(2)  Exoepi  as  provided  by  paragraph 
(aMlMiiKA)  of  this  AD,  within  12  nicmths 
after  the  eKective  date  of  this  AD,  replace  the 
bracket  assembly,  in  accordance  with  Boeing 
Service  Bulletin  747-76A2083,  Revision  2, 
dated  February  25, 1993.  Replacement  of  the 
bracket  assembly  constitutes  terminating 
action  for  the  inspection  requnrements  of  this 
AD. 

(b)  For  those  airplanes  on  which  the  new 
bracket  assembly  has  previously  been 
installed  in  accordance  with  Boeing  Alert 
Service  Bulletin  747-76A2083,  dated 
December  18, 1991.  or  Revision  1,  dated  Mey 
28, 1992,  accomplish  the  following: 

(1)  Within  30  days  after  the  effective  date 
of  this  AD,  conduct  a  visual  inspection  of  the 
strut  wreb  to  detect  cracking  in  the  area  of  the 
pulley  bracket,  in  accordance  with  Boeing 
Service  Bulletin  747-76A20e3,  Revision  2. 
dated  February  25, 1993.  Conduct  repetitive 
visual  inspections  in  accordance  with  either 
paragraph  (bKiMD.  (bUlMii).  or  (b)(lXiii).  u 
applicable. 

(i)  If  the  bracket  assembly  had  been 
installed  within  the  last  90  days  prior  to  the 
effective  dete  of  flilt  AD.  lepeet  me  visual 
inepection  et  the  timee  specified  ia 


peragrephe  (bXlKi)(A),  (bXlXiKB),  i 
(bXlXiXQ. 

(A)  Within  90  deye  aftar  aocompiiriih^  fte 
Initial  vieoalinspectien  required  by 
peragnph  (b)  of  thia  AD;  aaad 

(B)  Wittifai  ISO  deyt  eftar  ecoonpHebb^ 
the  Initiel  vieual  fai^MCtian  required  by 
peragnph  (b)  of  this  AD;  and 

(Q  Within  360  days  altar  eccomplieiteg 
the  iBhiel  vieoal  inqMEtian  required  by 
peragraph  (b)  of  thia  AD. 

(U)  If  dw  bradcet  aasembly  bed  been 
bistalled  within  the  last  01  thro««h  ISO  daya 
prior  to  the  efbctive  deto  of  diia  AD,  lepeal 
the  visual  inepection  at  the  tiraea  spedned  in 
pamgrepbe  (bXiKUXA)  end  (bXiXUXB). 

(A)  Within  90  days  efter  ecoampliahii«  the 
initiel  visual  inspectian  lequteed  by 
peragraph  (b)  of  this  AO;  and 

(B)  WitUn  270  days  after  acooaiplishia« 
the  initial  visual  inspection  required  by 
peragraph  (b)  of  this  AD. 

(iU)  If  the  bradiet  asaembly  had  been 
installed  within  the  last  181  through  360 
days  prior  to  the  effective  (bto  of  this  AD. 
repeat  the  visual  inspectiiHi  vritliin  180  days 
after  accomplishing  the  initial  visual 
inspection. 

(2)  If  no  crack  is  detected  within  360  days 
after  accomplishing  the  initial  visual 
inspection  required  by  paragraph  (bXl)  of 
this  AD,  no  forther  action  is  lequired. 

(3)  If  any  crack  is  detected  durteg  any  of 
the  visual  inspections  lequiied  by  peragraph 
(b)  of  this  AO,  prior  to  hirther  flight,  stop 
drill  the  trade  and  install  a  doubler  over  the 
affoded  area,  in  accordance  with  the  Boeing 
747  Structural  Repab  Manuel,  Section  51- 
40-02. 

(c)  An  alternative  method  of  oomplieaoa  or 
adjustment  of  the  compliance  time  that 
providea  an  eooeptable  level  of  safety  mey  be 
used  if  approved  by  the  Menager,  Seattle 
Aircraft  Certifiqption  Office  (AGO).  PAA. 
Transpbrt  Airplane  Directorate.  Operatora 
shall  submit  tlieir  requeets  through  an 
appropriate  PAA  Prindpal  Maintenasioe 
Inspector,  who  mey  add  oonnnenta  and  then 
send  it  to  the  Manager,  Seettle  AGO. 

Nete:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  diis  AD,  if  any,  may  be 
obtained  from  the  Seattle  AGO. 

(d)  Special  flight  permits  may  be  Issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
acoomplished. 

(e)  Tne  replacement  shall  be  done  in 
accordance  with  Boeing  Service  Bulletin 
747-76A2063,  Revision  2,  dated  Pebroery  25, 
1993.  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Risgister  in  accordance  with  5  U.S.C  552(a) 
and  1  CFR  Part  51.  The  inspections  and 
tightening  shall  be  done  in  accordance  with 
Boeing  Alert  Service  Bulletin  747-76A2063, 
dated  December  18, 1001:  and  Boeing  Alert 
Service  Bulletin  747-76A2063,  Revision  1, 
dated  May  28, 1992.  The  repeir  shall  be  done 
in  accordance  with  Boeing  Alert  Service 
Bulletin  747-78A2083,  Revision  1,  dated 
May  28, 1902.  The  incorporation  by  refcrence 
of  tlMse  docuraents  was  approved  previooaly 
by  the  Director  of  the  Federel  Regitier  in 

I  wlA  5  U.S.C  SS2(e)  end  1  cm 
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Part  51  as  of  September  28. 1992  (57  PR 

38251,  August  24. 1992).  Copies  may  be 
obtained  from  Boeing  Commercial  Airplane 
Group,  P.O.  Box  3707,  Seattle,  Washington 
98124-2207.  Copies  may  be  inspected  at  the 
FAA,  Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington;  or  at 
the  Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW..  suite  7U0.  Washington, 
DC 

(f)  This  amendment  becomes  effective  on 
September  30, 1993. 

Issued  in  Renton,  Washington,  on  August 
24, 1993. 

Damll  M.  Pedersoit, 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc  93-21059  Piled  8-30-93;  8:45  am) 
siujNa  COOT  4»ie-is-p 


14  CFR  Part  39 

[Dock*!  No.  93-SW-06-AD:  AiiMndnwnt 
39-8608;  AD  93-05-02] 

Airworthineat  Directives;  BeN 
Helicopter  Textron,  Inc.  IModel  21 4B, 
214B-1,  and  214ST  Series  Helicopters 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments, 

SUMMARY:  This  document  publishes  in 
the  Federal  Register  an  amendment 
adopting  Airworthiness  Directive  (AD) 
93-05-02  that  was  sent  previously  to  all 
known  U.S.  owners  and  operators  of 
Bell  Helicopter  Textron,  Inc.  Model 
214B,  214B-1,  and  214ST  series 
helicopters  by  individual  letters.  This 
AD  establishes  a  mandatory  retirement 
life  of  40,000  high-power  events  for  the 
lower  planetary  spider  (.<:pider).  This 
amendment  is  prompted  by  reports  of 
four  failures  of  the  spider.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  fatigurf  failure  of  the  spider, 
resulting  in  failure  of  the  main 
transmission  and  subsequent  loss  of  the 
helicopter. 

DATES:  Effective  September  15. 1993,  to 
all  persons  except  those  persons  to 
whom  it  was  made  immediately 
effective  by  Priority  Letter  AD  93-05- 
02,  issued  on  March  9, 1993,  which 
contained  the  requirements  of  this 
amendment. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
October  15, 1993. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Office  of  the 
Assistant  Chief  Counsel,  Attention: 
Rules  Docket  No.  93-SW-06-AD,  4400 
Blue  Moimd  Road,  bldg  3B,  room  158, 
Fort  Worth,  Texas  76106. 


FOR  FURTHER  MFORMATION  CONTACT:  Mr. 
Scott  Horn,  Aerospace  Engineer, 
Rotorcrafl  Certification  Office,  FAA, 
Southwest  Region,  Rotorcrait 
Directorate,  4400  Blue  Moimd  Road,     • 
Fort  Worth,  Texas  76106,  telephone 
(817)  624-5177.  fax  (817)  740-3394. 
SUPPLEMENTARY  INFORMATION:  On  March 
9, 1993.  the  FAA  issued  Priority  Letter 
AD  93-05-02  (PL),  applicable  to  Bell 
Helicopter  Textron,  Inc.  Model  214B, 
214B-1,  and  214ST  series  helicopters, 
which  establishes  a  mandatory 
retirement  life  of  40.000  high-power 
events  (events)  for  the  lower  planetary 
spider  (spider),  part  number  (P/N)  214- 
040-080-101.  T^at  action  was 
prompted  by  reports  of  four  failures  of 
the  spider,  two  of  which  were  detected 
during  the  2,500  hour  overhaul 
inspection.  The  other  two  failures 
occurred  in  flight.  This  condition,  if  not 
corrected,  could  result  in  fatigue  failure 
of  the  spider,  resulting  in  failure  of  the 
main  transmission  and  subsequent  loss 
of  the  helicopter. 

Since  the  unsafe  condition  described 
is  likely  to  exist  or  develop  on  other 
helicopters  of  the  same  type  design,  the 
FAA  issued  the  PL  to  prevent  fatigue 
failure  of  the  spider,  resulting  in  failure 
of  the  main  transmission  and 
subsequent  loss  of  control  of  the 
helicopter.  The  AD  requires  creation  of 
a  component  history  card,  if  none  is 
presently  used,  determining  the 
previous  use  of  the  spider  in  terms  of 
events,  and  thereafter  recording  the  use 
in  events.  Additionally,  this  AD 
establishes  a  spider  service  life  of 
40,000  events.  Events  consist  of  takeoffs 
and  external  load  lifts. 

Since  the  issuance  of  the  PL,  it  has 
been  noted  that  paragraph  (a](3)(ii)  of 
the  PL  duplicates  the  actions  required 
by  paragraph  (a)(3)(i)  and  paragraph 
(a)(4)(ii)  of  the  PL  duplicates  the  actions 
required  by  (a)(4)(i).  Therefore,  in 
publishing  this  AD,  the  duplicate 
paragraphs  have  been  omitted. 
Otherwise,  other  than  non-substantive 
editorial  changes,  this  AD  is  the  same  as 
the  PL  AD. 

Since  it  was  found  that  immediate 
corrective  action  was  required,  notice 
and  opportunity  for  prior  public 
comment  thereon  were  impracticable 
and  contrary  to  the  public  interest,  and 
good  cause  existed  to  make  the  AD 
effective  immediately  by  individual 
letters  issued  on  March  9, 1993,  to  all 
known  U.S.  owners  and  operators  of 
Bell  Helicopter  Textron,  Inc.  Model 
214B.  214B-1,  and  214ST  series 
helicopters.  These  conditions  still  exist, 
and  the  AD  is  hereby  published  in  the 
Federal  Register  as  an  amendment  to 
Section  39.13  of  part  39  of  the  Federal 


Aviation  Regulations  (FAR)  to  make  it 
effective  to  all  persons. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Commtmications  should  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  surest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acluiowledge  receipt  of  their  comments 
submitted  in  response  to  this 
amendment  must  submit  a  self- 
addressed,  stamped  postcard  on  which 
the  following  statement  is  made: 
"Comments  to  Docket  Number  93-SW- 
06-AD."  The  postcard  will  be  date 
stamped  and  returned  to  the 
commenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  major 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  %irith 
respect  to  this  rule  since  the  rule  must 
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be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
determined  further  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR 11034,  February  26. 1979).  If  it 
is  determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluaticm  will  be  prepared 
and  p\aoBd  in  the  Rules  Doclcet.  A  copy 
of  it.  if  filed,  may  be  obtained  from  the 
Rules  Dodcet  at  the  location  provided 
under  the  caption  "ADDRESSES." 

List  ofSobiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety,  Safie^. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  CFR  part  39 
of  the  Federal  Aviation  Regulations  as 
follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Aalhority:  49  U.S.Q  App.  1354(a).  1421 
and  1423: 49  U.S.C  106(g):  and  14  CFR 
11.89. 
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2.  Section  39.13  is  amended  by 
adding  the  following  pew  airworthiness 
directive: 

AD  93-05-02    Bell  Halicopter  Textron,  Inc.: 
Amendment  39-4608.  Dodcet  Number 
93-5W-06-AD. 

Applicability:  Model  214B,  214B-1,  and 
214ST  series  helicopters,  equipped  with 
lower  planetary  spider  (spider),  part  number 
(P/N)  214-040-080-101,  certincated  in  any 
category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  possible  fatigue  failure  of  the 
spider,  P/N  214-040-080-101.  as  a  result  of 
takeoffs  and  external  load  lifts  (high-power 
events),  accomplish  the  following: 

(a)  Within  the  next  25  hours'  time-in- 
service  after  the  efSective  date  of  this  AD, 
accomplish  the  following: 

(1)  Create  a  component  history  card  or  an 
equivalent  record  for  the  affected  spider. 

(2)  Determine  the  time-in-service  of  the 
spider  from  maintenance  records,  if  known. 
If  the  time- in-service  is  not  known,  use  a 
time-in-service  of  900  hours  per  year.  Prorate 
the  hours  for  a  partial  year.  , 

(3)  For  Model  214B  and  214B-ll 
heUcopters,  determine  and  record  the 
accunmlated  high-pow«r  events  on  the  spider 
as  follows: 

(i)  If  the  number  of  high-power  events  is 
unknown,  assign  12  events  for  each  hour 
^im»-in-service  obtained  in  accordance  with 
paragraph  (aM2). 


(ii)  If  the  number  of  high-power  events  is 
known,  divide  tliat  number  by  2  and  record 
the  resulting  nimibar  as  total  accumulated 
high-power  events. 
.  (4)  For  Model  214ST  helicopters, 
determine  and  record  the  accumulated  high- 
power  events  on  the  spider  as  follows: 

(i)  If  the  number  of  high-power  events  is 
unknown,  assign  11  high-power  events  for 
each  hour  time-in-service  obtained  in 
accordance  with  paragraph  (a)(2]. 

(ii)  If  the  number  of  high-power  events  Is 
known,  record  that  number  as  the  total 
accumulated  high-power  events. 

(b)  After  the  effective  date  of  this  AD, 
'recfMtl  all  high-power  events.  For  Model 

214B  and  214B-1  helicopters,  divide  the 
number  of  high-power  events  as  they  occur 
by  2  and  add  the  resulting  number  to  the 
previously  recorded  sum;  for  Model  214ST 
helicopters,  add  the  high-power  events  as 
they  occiu'  to  the  previously  recorded  sum. 

(c)  Remove  the  spiders  bom  further  service 
in  accordance  with  the  following: 

(1)  For  spiders  with  39.400  or  more  high- 
power  events  on  the  effective  date  of  this  AD, 
remove  the  spider  from  service  on  or  before 
the  accumulation  of  an  additional  600  high- 
power  events. 

(2)  For  spiders  with  less  than  39.400  high- 
power  events  on  the  effective  date  of  this  AD, 
remove  the  affected  spiders  from  service  on 
or  before  attaining  40,000  high-power  events. 
This  paragraph  revises  the  helicopter 
Airworthiness  Limitations  Section  of  the 
maintenance  manual  by  establishing  a 
service  life  for  the  spider. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may  be 
used  when  approved  by  the  Manager, 
Rotorrrafl  Certification  OfTice,  FAA. 
Rolorcraft  Directorate,  Fort  Worth,  Texas 
76193-0170.  Operators  shall  submit  their 
requests  through  an  FAA  Principal 
Maintenance  Inspector,  who  may  concur  or 
comment  and  then  send  it  to  the  Manager, 
Rotorcrafi  CertiHcation  Office. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  bom  Rotorcraft  Certification  Office. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to . 
operate  the  helicopter  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(f)  This  amendment  becomes  effective 
September  15. 1993.  to  all  persons  except 
those  persons  to  whom  it  was  made 
Immediately  effective  by  Priority  Letter  AD 
93-05-02,  issued  March  9, 1993,  which 
contained  the  requirements  of  this 
amendment. 

Issued  in  Fort  Worth,  Texas,  on  August  13, 
1993. 

Eric  D.  Brias. 

Acting  Manager,  Botorcrafi  Directorate, 
Aircraft  Certification  Service. 
(FR  Doc.  93-21117  Filed  8-30-93: 8:45  am) 
■UMQ  COM  4ei»-is-p 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  270 

[Release  No.  IC-1965a,  File  No.  87-26-82] 

RIN  3235-AR)1 

Investment  Company  General  Partners 
Not  Deemed  Interested  Persons; 
Investment  Company  Limited  Partners 
Not  Deemed  Affiliated  Persons 

AGENCY:  Securities  and  Exchange 

Commission. 

ACnON:  Final  rules. 

SUMMARY:  The  Securities  and  Exchange 
Commission  is  adopting  a  new  rule 
under  the  Investment  Company  Act  of 
1940  (the  "Act")  to  except  general 
partners  of  business  development 
companies  and  registered  management 
investment  companies  organized  as 
limited  partnerships  ("limited 
partner^p  investment  companies") 
from  the  definition  of  "interested 
person."  Under  the  rule,  general 

[lartners  who  serve  as  directors  of 
imited  partnership  investment 
companies  will  no  longer  be  considered 
interested  persons  solely  because  they 
are  general  partners,  and  thus  will 
receive  the  same  treatment  as  directors 
of  corporations  under  the  interested 
person  deHnition.  The  rule  enables 
limited  partnership  investment 
companies  to  register  under  the  Act 
without  obtaining  "start-up"  exemptive 
relief  from  the  CU)mmission.  The 
Commission  is  also  adopting  a  new  rule 
to  except  limited  partners  that  own, 
hold,  or  control  less  than  five  percent  of 
the  outstanding  voting  securities  of 
limited  partnership  investment 
companies  from  the  definition  of 
"affiliated  person."  The  rule  treats 
limited  partners  the  same  as 
shareholders  for  purposes  of  the 
affiliated  person  definition.  The  rules, 
which  are  adopted  substantially  as 
proposed,  are  intended  to  make  it 
unnecessary  for  limited  partnership 
investment  companies  to  file  exemptive 
applications  on  behalf  of  their  general 
and  Umited  partners. 
EFFECTIVE  DATE:  September  30, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
L.  Bryce  Stovell,  Senior  Special 
Counsel,  or  Diane  C.  Blizzard,  Assistant 
Director,  at  (202)  272-2048,  Office  of 
Regulatory  Policy,  Division  of 
Investment  Management,  450  Fifth 
Street.  NW.,  Washington,  DC  20549. 
8UPP1.EMENTARY  INFORMATION:  The 
Securities  and  Exchange  Commission  is 
adopting  two  new  rules,  rules  2al9-2 
and  2a3-l,  under  the  Investment 
Company  Act  of  1940  (15  U.S.C  80a). 
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Rule  2al9-2  excepts  from  the  definition 
of  interested  person  in  section  2(8)(19) 
(15  U.S.C.  80a-2(a)(ig))  the  general 
partners  that  serve  as  directors  of 
limited  partnership  investment 
companies  ("director  general  partners"), 
provided  that  the  limited  partnership 
agreement  contains  in  substance  certain 
provisions  that  are  set  forth  in  the  rule. 
Rule  2a3>l  excepts  from  the  definition 
of  affiliated  person  in  section  2(a)(3)  (15 
U.S.C.  80a-2(a)(3))  those  limited 
partners  of  limited  partnership 
investment  companies  that  are  affiliated 
persons  solely  because  they  are  limited 
partners. 

I.  Background  and  Discussion 

On  July  28, 1992,  the  Commission 
proposed  rules  2al9-2  and  2a3-l  so 
that  limited  partnership  investment 
companies  would  not  have  to  apply  for 
exemptions  for  their  director  general 
partners  bom  the  definitions  of 
interested  persons  in  section  2(a)(19), 
and  for  their  limited  partners  from  the 
definition  of  affiliated  person  in  section 
2(a)(3),  respectively.!  Since  1976,  the 
Commission  has  issued  over  forty  orders 
providing  essentially  this  type  of  relief.' 

Absent  an  exception  from  section 
2(a)(19),  registered  management 
companies  and  business  development 
companies  ("BDCs")  a  organizea  as 
limited  partnerships*  could  not  meet 
the  Act's  requirements  that  a  certain 
percentage  of  the  directors  be 
independent,  s  Because  the  directors  are 
general  partners,  they  are  considered 
affiliated  persons.*  As  affiliated  persons. 


<  Sm  InvMtment  Company  General  Partners  Not 
Deamad  Intarasled  Patsoiu;  Invettmeni  Company 
Limitad  Partners  Not  Deemed  Affiliated  Persons, 
Investment  Company  Act  Release  No.  18868  (July 
28. 1992).  57  FR  34726  (Aug.  6. 1992)  (hereinaner 
the  Proposing  Release).  The  Proposing  Release 
discusses  in  detail  the  operation  of  limited 
partnership  investment  companies,  the 
CommissioD's  eKemptive  orders,  and  the  need  for 
the  rules. 

s  Limited  partnership  investment  companies  that 
are  operating  under  existing  orders  under  section 
2(aXl9)  may  rely  on  either  their  orders,  or  rule 
2al9-2. 

iBDCs  are  venture  capital  companies  that  invest 
in  and  provide  management  support  to  small 
companies  that  are  in  the  initial  stages  of  their 
development  BDCs  are  subfect  to  special  provisions 
of  the  Act  designed  to  accommodate  their 
diaracteristics.  See  sections  2(aX48),  6(i).  and  S4 
through  65  (IS  U.S.C.  80a-2(a)(48),  BOa-6(0.  and 
aOa-53  through  80a-64). 

«  Such  companies  organixe  as  limited 
partnerships  because,  for  tax  or  other  business 
reasons,  the  limited  partnership  form  seems  better 
suited  to  them.  See  Proposing  Release  at  I.A.l. 

9  See,  e.g..  sections  10(a)  and  56(a)  (15  U.S.C. 
80a-10i[a),  80a-S5(a))  (compositioa  of  the  board  of 
iUractois),  15(c)  (15  U.S.C  80»-lS(c))  (approval  of 
advisory  and  underwriting  contracts),  and  32(a)  (15 
U.S.C  80a-3l(a))  (selection  of  accountant). 

•  The  Act  defines  an  affiliated  person  of  another 
person  to  include  any  partner,  copartner,  director. 


they  are  also  considered  interested 
persons.'  Under  rule  2al9-2,  director 
general  partners  would  no  longer  be 
deemed  to  be  interested  persons  solely 
because  they  are  general  partners,  and 
thus  would  be  treated  the  same  as 
directors  of  corporations  for  purposes  of 
the  interested  person  definition." 

As  proposed,  rule  2al9-2  simplified 
the  conditions  and  representations  that 
had  been  required  in  the  prior 
exemptive  orders  to  four  essential 
conditions.  The  proposed  rule  provided 
that  only  natural  persons  could  serve  as 
directors  of  a  limited  partnership 
investment  company,  prohibited  any 
general  partner  from  acting  individually 
on  behalf  of  a  limited  partnership 
investment  company  except  in  limited 
circumstances,  provided  that  transferees 
of  limited  partners  would  have  all  of  the 
rights  afforded  shareholders  under  the 
Act,  and  restricted  the  ability  of  a 
general  partner  to  withdraw  from  a 
limited  partnership  or  rsduce  his 
partnership  contribution  if  such 
withdrawal  or  reduction  would  cause 
the  company  to  lose  its  partnership  tax 
classification. 

Absent  an  exception  from  section 
2(a)(3),  the  limited  partners  of  limited 
partnership  investment  companies  are 
affiliated  persons,  regardless  of  the 
amount  of  securities  they  own.^  As 
copartners,  they  are  also  affiliated 
persons  of  all  other  limited  and  general 
partners  of  the  company.  Due  to  the 


officer,  or  employee  of  such  other  person.  Section 
2(aM3MD). 

'The  Act  defines  interested  person  to  include 
affiliated  persons.  Section  2(a)(l9)(i).  Other  persons 
that  are  considered  to  be  interested  persons  of  an 
investment  company  under  section  2(aKl9)  include 
immediate  family  members  of  affiliated  natural 
persons,  interested  persons  of  the  company's 
investment  advisers  and  principal  underwriters, 
persons  (or  partners  or  employees' of  persons)  who 
have  recently  acted  as  legal  counsel  to  the 
company,  registered  brokers  or  dealers  (and  their 
affiliated  persons),  and  other  natural  persons  that 
the  Commission  by  order  has  determined  to  be 
interested  by  reason  of  a  recent,  material  business 
or  professional  relationship  with  the  company  and 
certain  other  parties. 

•The  definition  of  afiiliated  person  also  includes 
any  director.  A  special  proviso  of  section  2(a)(ig) 
provides,  however,  that  no  person  shall  be  deemed 
to  be  an  interested  person  of  an  investment 
company  solely  because  that  person  is  a  director  of 
the  investment  company.  Section  2(aMl9)(AMaa). 
Without  the  proviso,  all  directors,  including  the 
directors  of  investment  companies  organired  as 
corporations,  would  be  interested  persons  by  virtue 
of  also  being  affiliated  persons.  Director  general 
partners  cannot  qualify  for  the  exception,  however, 
because  they  are  interested  persons  by  virtue  of 
being  partners  as  well  as  directors  of  the  investment 
company. 

■Section  2(aK3)(D).  In  contrast,  shareholders  of 
an  investment  company  organized  as  a  corporation 
or  business  trust  are  affiliated  persons  of  the 
investment  company  only  if  they  own.  control,  or 
hold  five  percent  or  more  of  the  voting  securities 
of  the  investment  company  (or  have  some  other 
statutory  affiliation).  Section  2(a)(3MA). 


restrictions  on  principal  transactions  in 
section  17(a), lo  this  creates  problems  for 
the  companies,  the  limited  partners,  and 
the  limited  partners'  affiliates.  >i  Rule 
2a3-l  was  proposed  to  oxiify  prior 
Commission  orders  exempting  Umited 
partners  from  the  definition  of  affiliated 
person  solely  by  virtue  of  being  limited 
partners  of  the  company,  thus  giving  the 
limited  partners  the  same  treatment  as 
shareholders  for  purposes  of  the 
affiliated  person  definition. 

The  Commission  received  two 
comments  on  the  proposed  rules,  from 
Davis  Polk  &  Wardwell  and  the 
Investment  Company  Institute.  Both 
commenters  generally  supported  the 
Commission's  efforts,  but  suggested 
changes  to  proposed  rule  2al9-2.  After 
reviewing  the  comments,  the 
Commission  has  decided  to  adopt  rule 
2al9-2  substantially  as  proposed,  with 
certain  modifications,  some  of  which 
respond,  in  part,  to  the  commenters' 
suggestions.  The  commenters  did  not 
recommend  any  changes  to  proposed 
rule  2a3-l,  and  the  Commission  is 
adopting  that  rule  as  proposed. 

A.  Rule  2al9-2 

1.  Scope  of  the  Exception 

As  adopted,  paragraph  (a)  of  rule 
2al9-2  provides  that  a  director  general 
partner  shall  not  be  deemed  to  be  an 
interested  person  of  the  company,  its 
investment  adviser,  or  its  principal 
underwriter,  solely  because  of  the 
director  general  partner's  status  as  a 
general  partner  of  the  company,  or  as  a 
copartner  in  the  company  with  the 
adviser  or  underwriter,!^  if  the 
partnership  agreement  contains  in 
substance  certain  provisions.  Because 
one  purpose  of  the  rule  is  to  enable 
limited  partnership  investment 
companies  to  comply  with  the 
independent  director  provisions  of  the 
Act,  the  exception  is  only  available  to 
general  partners  that  serve  as  directors. 

The  preliminary  note  to  rule  2al9-2 
states  that  the  rule  does  not  except  an 
investment  company,  or  its  director 
general  partners,  from  any  provision  or 
requirement  of  the  Act,  other  than  the 


1015  use.  80a-l  7(a). 

<i  For  example,  if  a  bank  or  securities  dealer  is 
a  limited  partner  in  a  limited  partnership 
investment  company,  it  is  an  affiliated  person  of  the 
company  under  section  2(aH3)(D)  and  may  not 
engage  in  principal  transactions  with  the  company, 
even  if  it  owns  less  ttvan  five  percent  of  the 
partnership  interests.  This  would  not  be  true  if  the 
investment  company  were  a  corporation.  Similarly, 
section  17(d)  (15  U.S.C,  80a-17(d))  and  rule  17d- 
1  thereunder  (17  CFR  270.l7d-l)  generally  prohibit 
"joint  transactions"  between  a  registered 
investment  company  and  its  affiliated  persons,  oi 
affiliated  persons  of  its  affiliated  persons. 

<i  See  sections  2(a)(3HD).  2(a)(19)(BM>).  and 
2(aKl9XAKiii). 
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definition  of  interested  person  in 
section  2(a)(19).  Thus,  the  limited 
partnership  investment  company  is  not 
relieved  of  any  other  requirement  of  the 
Act,  and  a  director  general  partner 
cannot  rely  on  the  rule  if  he  or  she  is 
"interested"  other  than  by  virttie  of 
being  a  partner  or  copartner.  i3  The 
rjimm<mi<nn  received  no  comments  on 
either  the  introductory  paragraph  to 
paragraph  (a)  or  the  preliminary  note, 
and  is  adopting  them  as  proposed. 

As  proposed,  piutigraph  (b)(2)  of  the 
rule  defined  "Limited  Partnership 
Investment  Company"  to  mean  "a 
registered  management  company  or  a 
biisiness  development  company  that  is 
organiied  as  a  limited  partnership 
under  state  law  and  for  federal  income 
tax  purposes"  (emphasis  supplied). 
Both  commenters  recommended 
eliminating  the  requirement  that  a 
limited  partnership  investment 
company  be  organized  as  a  partnership 
for  federal  income  tax  purposes.  Both 
commenters  suggested  that  tax  status 
should  be  a  matter  for  disclosure  only. 

The  Commission  agrees.  Rule  2al9- 
2's  requirements  are  intended,  among 
other  things,  to  assure  that  limited 
partners  have  essentially  the  same 
protection  that  they  would  have  were 
they  shareholders  of  a  corporation. 
While  the  availability  of  pass-through 
tax  treatment  is  an  important  aspect  of 
investing  in  a  limited  partnership 
investment  company  and  should  be 
disclosed,  the  Commission  does  not 
believe  that  obtaining  or  maintaining 
pass-through  tax  treatment  as  a 
partnership  should  be  required  to  rely 
on  rule  2al9-2.i4  As  one  commenter 
pointed  out,  such  a  requirement  may  be 
inappropriate  because  investment 
companies  organized  in  other  forms 
(e.g..  as  "regulated  investment 
companies"  under  Subchapter  M  of  the 
Internal  Revenue  Code)  are  not  subject 
to  any  corresponding  requirement  with 
respect  to  their  federal  tax  status. 
Accordingly,  as  adopted,  the  rule  no 
longer  requires  that  a  limited 
partnership  relying  on  the  rule  be 
organized  as  a  partnership  for  federal 
income  tax  purposes. 


UMI 


"  See  $upto  note  7.  In  additioa,  ■  diracior  gvneral 
pwlnar  wmild  not  b*  aicoaptad  if  ha  or  she  were  a 
copartMr  at  Ifa*  iaTattmant  adviaar  or  underwriter 
general  pwtnar  in  •  leparata  venture. 

■«  As  noted  in  the  Proposing  Release,  certain  past 
section  X(aNl9)  orders  have  requited  thai  the 
limited  pertMrship  obtain  an  opinion  of  counsel  or 
a  niUng  ben  the  intanal  Revenue  Service  ("IRS") 
stating  that  the  inveatment  company  will  be  taxed 
as  a  partnership  for  fMleial  incoae  tax  purposes. 
Proposing  Relsaie  at  n.S3.  While  the  proposed  rule 
did  not  require  specifically  such  assurances,  the 
lequiTHMOt  that  the  limited  partnership  investment 
compeny  be  organised  "for  federal  tax  puipoMs" 
would  have  had  a  similar  effect 


2.  Conditions  of  the  Rule 

a.  Director  general  partners  must  be 
natural  persons.  As  proposed, 
paragraph  (a)(1)  of  the  rule  required  that 
only  general  partners  who  are  natural 
persons  shall  serve  as.  and  perform  the 
functions  of.  directors  of  the  limited       « 
partnership  investment  company.  One 
commenter  suggested  that  corporations 
should  be  permitted  to  serve  as  director 
general  partners,  and  that  the  issue 
would  be  best  handled  through 
disclosure.  The  Commission  believes 
that  the  limitation  is  appropriate. 
Otherwise,  directors  could  use  shell 
corporations  to  insulate  themselves 
from  liability,  as  the  Commission 
observed  when  it  proposed  the  rule.  In 
addition,  directors  of  a  corporation  must 
be  natural  persons.  Since  the  rule 
creates  an  exception  for  general  partners 
who  function  like  directors  of  a 
corporation,  the  director  general 
partners  also  should  be  natural  persons. 
Accordingly,  the  adopted  rule  retains 
this  requirement. 

Paragraph  (a)(1)  has  been  modified 
slightly  from  the  proposal,  however,  by 
adding  an  exception  in  the  event  that  no 
director  general  partners  remain.  In  that 
case,  non-natiual  person  general 
partners  (such  as  die  investment 
adviser,  principal  underwriter,  or 
administrator)  may  act  on  behalf  of  the 
investment  company  until  natural 
person  general  partners  are  elected 
directors.^* 

b.  A  general  partner  may  not  act 
individually  to  bind  the  partnership 
except  in  limited  circumstances.  As 
proposed,  paragraph  (a)(2)  prohibited 
any  general  partner  from  acting 
individually  on  behalf  of,  or  to  bind,  the 
limited  partnership  investment 
company,  with  limited  exceptions. 
Under  many  state  partnership  laws, 
absent  a  contrary  provision  in  the 
partnership  agreement,  each  general 
partner  may  have  the  actual  authority  to 
bind  the  partnership.!"  This  creates 'a 
risk  for  investors  in  limited  partnership 
investment  companies  that  is  not 
present  in  the  case  of  investment 
companies  organized  as  corporations 
where  the  directors  may  act  only  as  a 
group.  The  rule  addresses  this  by 
requiring  that  the  partnership  agreement 
contain  a  provision  removing  the 
general  partners'  actual  authority  to 
bind  the  partnership.  There  were  no 
comments  on  this  requirement  and  it  is 


adopted  as  proposed  with  the  exception 
of  minor,  non-substantive  word 
changes. 

c.  Ri^ts  of  limited  partners  and  their 
transferees.  As  proposed,  paragraph 
(a)(3)  required  assignees,  transferees. 
and  successors  of  limited  partners  to 
have  all  of  the  rights  of  shareholders 
under  the  Act  There  were  no  comments 
on  this  requirement,  but  the  rule  as 
adopted  contains  clarifying  changes.*' 
The  requirement  has  been  modified  to 
make  clear  that  a  transferee  is  entitled 
to  all  the  rights  of  shareholders  on7y  if 
the  transfer  is  effective  imder  the 

Eartnership  agreement.  Then,  the 
mited  partnership  investment 
company  must  either  make  the 
transferee  a  limited  partner  with  all  the 
rights  of  a  shareholder  under  the  Act,  or 
make  siire  that  the  transferee  is  able  to 
exercise  all  the  rights  of  a  shareholder 
under  the  Act  (e.g.,  voting  rights).**  The 
requirement  does  not  mandate  free 
transferability  of  partnership  interests, 
however.  Paragraph  (a)(3)  as  adopted 
has  also  been  modified  to  make  clear 
that  limited  partners — not  just  their 
transferees — have  all  of  the  rights  of 
shareholders  under  the  Act. 

d.  Tax  considerations.  As  proposed, 
paragraph  (a)(4)  of  the  rule  prohibited  a 
general  partner  from  withdrawing  as  a 
general  partner  or  reducing  any 
contribution  or  ownership  interest  made 
for  federal  tax  status  purposes  (the 
"Federal  Tax  Status  Contribution").** 
except  on  one  year's  prior  written 
notice,  if  such  withdrawal  or  reduction 
would  cause  the  limited  partnership 
investment  company  to  lose  its  federal 
partnership  tax  classification.  The 
prohibition  contained  an  exception 
where  the  general  partner  was  an 
investment  adviser  and  the  company 
terminated  its  advisory  agreement  vrith 
such  general  partner.  The  piupose  of  the 
requirement  is  to  prevent  a  contributing 
general  partner,  and  a  contributing 
adviser  general  partner  in  particular. 
frt>m  using  the  leverage  it  has  by  virtue 
of  its  contribution  to  extract  a  higher  fee 


"  See  paragraph  (aN2Miii).  Absent  the 
modification,  a  nonHiatuJral  general  partner  acting 
individually  for  Die  company  under  paragraph 
(aM2Niii)  arguably  could  have  been  deemed  to  have 
acted  as  a  director  in  violation  of  paragraph  (aMD 

>•  See.  e.g..  Cal.  Corp.  Code.  S  15009(1)  (West 
1991).  and  Cal.  Corp.  Code.'SS  15618.  lS643(a) 
(West  1991). 


»  Paragraph  (aX3)  also  has  been  amended  to  read 
"transferees,"  instead  of  "assignees,  transfareas,  and 
successors."  This  is  not  intended  as  a  substantive 
change,  and  the  term  "transferee"  in  the  adopted 
rule  encompasses  "transferees,"  "assignees." 
"successors,"  and  all  others  who  acquire 
partnership  interesU.  directly  or  indirectly,  tram 
limited  partners. 

"Economic  and  voting  rights  cannot  be 
separated  See  e.g..  section  18(i)  (15  U.S.C  80a- 
ie(i))  which  generally  rsquiras  every  share  of  stock 
issued  (which  far  purposes  of  this  rule  includes 
limited  partnership  interests)  to  be  voting  stock, 
with  equal  voting  rights  with  all  other  outstanding 
voting  stock. 

""Federal  Tax  Status  Contribution"  u  dafinad  in 
paragraph  (bXl). 
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or  otherwise  influence  the  investment 
coinpany.>o 

Both  commenters  objected  to  this 
requirement,  stating  that  it  should  be  a 
matter  for  disclosure  only.  In  addition, 
one  conmienter  argued  that  the 
requirement  should  be  revised  to 
include  only  general  partners  that  have 
an  advisory  relationship  with  the 
investment  company  in  order  to  make  it 
easier  to  attract  independent  director 
general  partners,  and  because  the 
adviser  is  likely  the  only  general  partner 
with  an  incentive  to  exert  influence 
through  its  Federal  Tax  Status 
Contribution. 

The  Commission  has  decided  to  retain 
the  requirement  substantially  as 
proposed.2i  The  Federal  Tax  Status 
Contribution  gives  contributing  general 
partners  the  opportunity  to  exert 


zoMany,  if  not  most,  limited  partnership 
investment  companies  seek  rulings  from  the  IRS 
that  they  will  be  classified  as  a  partnership  for 
federal  income  tax  purposes.  In  order  for  the  IRS 
to  consider  such  a  ruling  request,  the  general 
partnnrs  as  a  group  must  bold  at  least  one  percent 
(or  lesser  amounts  if  total  partnership  interests 
exceed  $50  million)  of  the  interest*,  including 
limited  partnership  interests,  in  each  material  item 
of  partnership  income,  gain,  loss,  deduction,  or 
credit  at  all  times  during  the  existence  of  the 
'  partnership,  and  the  partnership  agreement  must 
expressly  so  provide.  IRS  Rev,  Proc.  89-12,  $4.01- 
02.  In  addition,  under  certain  circumstances,  the 
general  partners  may  be  required  to  maintain  a 
minimum  capital  account  balance  equal  to  either 
one  percent  of  total  pcaitive  capital  account 
balances  for  the  pwteership,  or  $500,000, 
whichever  is  less,  and  make  other  contributions  to 
capital.  U.  at  S  4.03.  The  inlerwis  required  to  be 
held  or  made  by  general  partnen  punuant  to 
section  4  of  Rev.  Proc  89-12  are  rafarred  to  as  the 
"Federal  Tax  Sutus  Contribution."  See  rule  2al9- 
20)X1). 

Typically,  the  investment  adviser  general  |>artner 
holds  or  contributes  all  or  most  of  these  amounts, 
but  other  general  partners  may  contribute  as  well. 
A  contributing  general  partner  may  have  great 
influence  over  a  limited  partnership  investment 
company  because  its  withdrawal  from  the  general 
partnership  or  reduction  of  its  contribution  could 
jeopardize  the  company's  partnership  tax 
dassification.  This  threat  increases  in  the  case  of  an 
adviser  general  partner,  or  any  other  service 
provider  general  partner  that  receives  a  substantial 
fee  from  uelnvectmant  company,  bacatise  such 
general  partner  hat  an  incaotiv*— increased  fees  or 
more  favorable  agreements — to  exert  Its  influence. 

31  Paragraph  (aX4),  at  adopted,  contains  the 
following  clarifying  changat.  Fiiirt.  the  language 
with  ratpect  to  the  notice  period  required  in  order 
to  withdraw  at  a  genera]  partner  or  reduce  a  general 
partner't  Federal  Tax  Status  Contribution  has  been 
changed  (o  raad  "at  hast  one  year*!  prior  written 
notice''  instead  of  simply  "one  year's  prior  written 
notice."  The  wordt  "at  laatt"  have  bean  added  to 
make  dear  that  the  time  period  in  the  nilris  a 
minimum  and  the  partnarthip  may  impose  a  longer 
period.  (The  rale  would  alto  permit  the  partnership 
agraanent  to  contain  other  rMtricti<»t  on  the 
wididra%»il  of  general  partnen  unratetad  to  die 
Federal  Tax  SUlut  Contribution.)  Second,  the  last 
taolHioa  hat  been  iwiawl  lo  make  dear  that  if  an 
invwtmaat  adviter  geiMral  partner't  advitoiy 
Hifiinit  it  lanninatad  by  the  company,  the 
oonditioa  will  no  kngar  ^tply  lo  nicfa  general 
peitnar  but  will  continua  to  apply  to  all  other 
ganaral  partners. 


inappropriate  influence  over  the 
investment  company.  The  requirement 
is  designed  to  prevent  this,  and  thus 
offers  a  measure  of  protection.  With 
respect  to  the  suggestion  that  the 
requirement  be  narrowed  to  exclude  all 
general  partners  except  the  adviser 
general  partner,  the  Commission 
observes  that  the  adviser  is  not  always 
the  only  general  partner  that  receives  a 
substantial  fee,  nor  the  only  general 
partner  in  a  position  to  take  advantage 
of  its  Federal  Tax  Status  Contribution. 
Furthermore,  the  requirement  should 
not  be  burdensome  because  it  only 
imposes  a  restriction  on  those  general 
partners  that  make  a  Federal  Ta.x  Status 
Contribution.  If  a  Umited  partnership 
investment  company  is  concerned  that 
this  requirement  would  discourage 
persons  from  serving  as  independent 
director  general  partners,  the  company 
could  have  the  investment  adviser 
general  partner  hold  the  entire  Federal 
Tax  Status  Contribution,  which  is  the 
typical  case.  In  addition,  the 
requirement  allows  any  contributing 
general  partner  to  withdraw  as  a  general 
partner  or  to  reduce  its  contribution  if 
the  remaining  general  partners  assume 
the  contribution,  by  obtaining  a 
successor,  or  after  one  year's  notice.^z 
In  the  adopted  rule,  the  prohibition 
on  a  general  partner's  withdrawing  or 
reducing  any  Federal  Tax  Status 
Contribution  applies  if  such  withdrawal 
or  reduction  is  likely  to  (rather  than 
would  in  the  proposed  rule)  cause  the 
company  to  lose  its  partnership  tax 
classiflcation.  Given  the  nature  of  the 
Federal  Tax  Status  Contribution  as 
support  for  an  IRS  ruling,  it  may  be  an 
open  question  whether  withdrawal  or 
reduction  of  any  contribution  would 
lead  to  loss  of  tax  classification.  Under 
the  adopted  rule,  a  general  partner 
could  withdraw  or  reduce  any 
contribution  if  counsel  competent  in 
partnership  taxation  matters  were  to 
opine  that  the  action  is  unlikely  to  cause 
the  company  to  lose  its  partnership  tax 
classiflcation,  or  if  the  general  partner's 
obligation  were  assumed  or  after  one 
year's  notice,  as  discussed  above. 

B.  Rule  2a3-l 

Rule  2a3-l  is  adopted  as  proposed, 
and  thus  codiSes  the  orders  that  the 
Commission  has  issued  excepting  from 
the  deflnition  of  affiliated  person  in 
section  2(a)(3)  investors  that  are 
affiliated  persons  under  section 
2(a)(3)(D)  solely  because  of  their  status 
as  Umited  partners  of  a  limited 


x>Applicantt  have  agreed  to  this  requirement  in 
prior  exemptive  ortler*.  The  Commission  received 
no  comments  on  the  length  of  the  proposed  notice 
period. 


partnership  investment  company.  The 
rule  treats  limited  partners  like 
shareholders  and  permits  a  limited 
partnership  investment  company  to 
engage  in  transactions  with  its  limited 
partners  and  their  affiliated  persons,  to 
the  same  extent  as  if  the  investment 
company  were  organized  as  a 
corporation. 

As  the  prehminary  not  to  the  rule 
states,  rehance  on  the  rule  does  not 
except  a  limited  partner  that  is  an 
affiliated  person  by  virtue  of  any  other 
provision  of  the  Act.  For  example,  if  a 
hmited  partner  directly  or  indirectly 
owns,  controls,  or  holds  with  the  power 
to  vote,  five  percent  or  more  of  the 
outstanding  voting  securities  of  the 
limited  partnership  investment 
company,  the  investment  adviser,  or  the 
principal  underwriter,  the  limited 
partner  would  be  an  afTiliated  person  of 
such  person  under  section  2(a)(3)(A), 
notwithstanding  this  rule.  This  is 
consistent  with  the  treatment  of 
corporate  shareholders. 

II.  Cost/Benefit  Analysis 

Rules  2al9-2  and  2a3-l  do  not 
impose  any  signiBcant  burdens  on 
investment  companies.  These  rules  will 
benefit  investment  companies  desiring 
to  organize  as  limited  partnerships  by 
virtually  eliminating  the  costs  and 
delays  Uiat  they  would  otherwise  incur 
by  needing  to  file  start-up  exemptive 
applications.  Additionally,  the 
Commission  will  benefit  because  its 
staff  will  need  to  review  few,  if  any, 
applications  for  exemptive  relief. 

m.  Summary  of  the  Final  Regulatory 
Flexibility  Anal3rsis 

The  Commission  has  prepared  a  Final 
Regulatory  Flexibility  Analysis  in 
accordance  with  5  U.S.C.  604  regarding 
adoption  of  rules  2al9-2  and  2a3-l. 
The  Analysis  explains  that  registered 
management  companies  and  BDCs 
satisfying  the  requirements  of  the  rules 
will  be  able  to  organize  and  operate 
under  the  Act  as  limited  partnerships, 
without  needing  to  obtain  exemptive 
relief  for  their  director  general  partners 
frt)m  the  definition  of  interested  person, 
or  for  their  limited  partners  from  the 
definition  of  affiliated  person.  It  states 
that  the  rules  should  eliminate  or 
reduce  significantly  the  number  of 
exemptive  applications  filed  with  the 
Commission  in  this  area,  while 
maintaining  investor  protection,  thus 
reducing  costs  incurred  by  smaller 
entities.  A  copy  of  the  Final  Regulatory 
Flexibility  Analysis  may  be  obtained  by 
contracting  Diane  C.  Blizzard,  Esq.,  Mail 
Stop  10-4,  Securities  and  Exchange 
Commission,  450  Fifth,  NW., 
Washington,  DC  20549. 
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IV.  Slatatory  Anthority 

The  Commission  is  adopting  rules 
2al9-2  and  2a3-l  under  the  exemptive 
and  rulemaking  authority  set  forth  in 
sections  6(c)  and  38(a)  (IS  U.S.C.  80a- 
6(c).  -37(a))  of  the  Investment  Company 
Act  of  1940.  The  authority  citations  for 
these  actions  precede  the  text  of  the 
actions.  i 

List  of  Subjects  in  17  CFR  Part  270 

Investment  companies,  Reporting  and 
recordkeeping  requirements,  Securities. 

Text  of  Adopted  Rules  I 

For  the  reasons  set  out  in  the 
preamble,  title  17,  chapter  n  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 


PART  270-DULES  AND 
REQULATIONS.  INVESTMENT 
COMPANY  ACT  OF  1940  I 

1.  The  authority  citation  for  part  270 
continues  to  read,  in  part,  as  follows: 

Authority:  15  U.S.C  80a-l  etseq.,  808-37, 
80a-39  unless  otherwise  noted; 


2.  By  adding  §  270.2a3-l  to  read  as 
follows: 


UMI 


S270.2a»-1 

partners  not  deemed  afTiliated  persons. 

Preliminary  Note  to  i  270.2a3-l 

This  S  270.2a3-l  excepts  from  the 
dermition  of  afTiliated  person  in  section 
2(a)(3]l  (15  U.S.C  80a-2(a)(3))  those  limited 
partners  of  investment  companies  organized 
in  limited  partnership  form  that  are  afTiliated 
persons  solely  because  they  are  p>aitners 
under  section  2(a)(3)(D)  (15  U.S.C  80a- 
2(a)(3)(D)).  Reliance  on  this  $  270.2a3-l  does 
not  except  a  limited  partner  that  is  an 
affiliated  person  by  virtue  of  any  other 
provision.  I 

No  limited  partner  of  a  reglsterea 
management  company  or  a  business 
development  company,  organized  as  a 
limited  partnership  and  relying  on 
§  270.2al9-2,  shall  he  deemed  to  be  an 
affiliated  person  of  such  company,  or  any 
other  partoer  of  such  company,  solely  by 
reason  of  being  a  limited  partner  of  such 
company.  | 

3.  By  adding  $  270.2al9-2  to  read  as 
follo%vs: 

|270.2a19-2    Invstwnt  company  general 
psriners  not  deemed  interested  persons. 

Prelimiiiary  Note  to  f  270.2alft-2 

This  S  270.2al9-2  conditionally  excepts 
from  the  definition  of  interested  person  in 
section  2(a)(19)  (IS  U.S.C  80a-2(a)(19)) 
general  partners  of  investment  companies 
organized  in  limited  partnership  form. 
Compliance  with  the  conditions  of  this 
§  270.2a19-2  does  not  relieve  an  investment 
company  of  any  other  requirement  of  this 
Act.  or  except  a  general  partner  that  is  an 


interested  person  by  virtue  of  any  other 
provision. 

(a)  Director  General  Partners  Not 
Deemed  Interested  Persons.  A  general 
partner  serving  as  a  director  of  a  limited 
partnership  investment  company  shall 
not  be  deemed  to  be  an  interested 
person  of  such  company,  or  of  any 
investment  adviser  of,  or  principal 
underwriter  for,  such  company,  solely 
by  reason  of  being  a  partner  of  the 
limited  partnership  investment 
company,  or  a  copartner  in  the  limited 
partnership  investment  company  with 
any  investment  adviser  of,  or  principal 
underwriter  for,  the  company,  provided 
that  the  Limited  Partnership  Agreement 
contains  in  substance  the  following: 

(1)  Only  general  partners  who  are 
natural  persons  shall  serve  as,  and 
perform  the  functions  of,  directors  of  the 
limited  partnership  investment 
company,  except  that  any  general 
partner  may  act  as  provided  in 
paragraph  (a)(2)(iii)  of  this  section. 

(2)  A  general  partner  shall  not  have 
the  authority  to  act  individually  on 
behalf  of,  or  to  bind,  the  Limited 
Partnership  Investment  Company, 
except: 

(i)  In  such  person's  capacity  as 
investment  adviser,  principal 
underwriter,  or  administrator: 

(ii)  Within  the  scope  of  such  person's 
authority  as  delegated  by  the  board  of 
directors;  or 

(iii)  In  the  event  that  no  director  of  the 
company  remains,  to  the  extent 
necessary  to  continue  the  Limited 
Partnership  Investment  Company,  for 
such  limited  periods  as  are  permitted 
under  the  Act  to  fill  director  vacancies. 

(3)  Limited  partners  shall  have  all  of 
the  rights  afforded  shareholders  under 
the  Act.  If  a  limited  partnership  interest 
is  transferred  in  a  manner  that  is 
effective  under  the  Partnership 
Agreement  that  transferee  shall  all  of  the 
rights  afforded  shareholders  under  the 
Act. 

(4)  A  general  partner  shall  not 
withdraw  from  the  Limited  Partnership 
Investment  Company  or  reduce  its 
Federal  Tax  Status  Contribution  without 
giving  at  least  one  year's  prior  written 
notice  to  the  Limited  Partnership 
Investment  Company,  if  such 
withdrawal  of  reduction  is  likely  to 
cause  the  company  to  lose  its 
partnership  tax  classification.  This 
paragraph  (a)(4)  shall  not  apply  to  an 
investment  adviser  general  partner  if  the 
company  terminates  its  advisory 
agreement  with  such  general  partner. 

(b)  Definitions— {1)  "Federal  Tax 
Status  Contribution"  shall  mean  the 
interest  (including  limited  partnership 
interest)  in  each  material  item  of 


paitnership  income,  gain.  loss, 
deduction,  or  credit,  and  other 
contributions,  required  to  be  held  or 
made  by  general  partners,  pursuant  to 
section  4  of  Internal  Revenue  Service 
Revenue  Procedure  8&-12.  or  any 
successor  provisions  thereto. 

(2)  "Limited  Partnership  Investment 
Company"  shall  mean  a  registered 
management  company  or  a  business 
development  compcmy  that  is  organised 
as  a  limited  partnership  imder  state  law. 

(3)  "Partnership  Agreement"  shall 
mean  the  agreement  of  the  partners  of 
the  Limited  Partnership  Investment 
Company  as  to  the  affairs  of  the  limited 
partnership  and  the  conduct  of  its 
business. 

By  the  Commission. 

Dated:  August  25, 1993. 
Margaret  H.  McFarland, 
Depu  ty  Secretary. 

(FR  Doc  93-21109  Filed  A-30-93: 8:45  ami 
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17  CFR  Parts  200  and  240 

[Releese  Na  34-32800;  File  No.  S7-4-43] 

RIN3235-AF73 

Reporting  Requiremento  for  Brokers  or 
Dealers  Under  the  Securities  Exchange 
Act  of  1934 

AGENCY:  Securities  and  Exchange 

Commission. 

ACnOM:  Final  rule. 

SUMMARY:  The  Securities  and  Exchange 
Commission  ("Commission")  is 
amending  Rule  17a-5  under  the 
Securities  Exchange  Act  of  1934 
("Exchange  Act").  The  amendments  will 
shift  to  designated  examining 
authorities  ("DEAs")  the  responsibility 
for  responding  to  requests  for  extensions 
of  time  for  the  filing  of  FOCUS  reports 
and  audited  annual  financial  reports  or 
to  requests  for  approval  of  changes  of 
the  fixed  or  determinable  dates  as  of 
which  audited  annual  financial  reports 
must  be  conducted  ("as  of  date).  The 
Commission  also  is  amending  its 
delegated  authority  rules,  eliminating 
the  authority  of  regional  administrators 
to  grant  extensions  of  time  to  file  reports 
required  under  Rule  17a-5  and  to 
approve  changes  of  the  "as  or*  date. 
EFFECTIVE  DATE:  The  amendments  to  17 
CFR  240.17a-5  will  become  effective  on 
October  1, 1993.  Hie  amendments  to  17 
CFR  200.30-6  will  become  effective  on 
October  15. 1093  to  give  regional 
administrators  sufficient  time  to  finalize 
the  processing  of  pending  requests. 
FOR  FURTHER  MFORMATKM  CONTACT: 
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Michael  A.  Macchiaroli,  (202)  272-2904 
or  Julius  R.  Leiman-Carbia,  (202)  272- 
2824. 

SUPPLEMENTARY  INFORMATION: 

I.  lotroduction 

On  March  1, 1993,  the  Commission 
published  for  comment  unendments  to 
rule  17a-5.i  Under  the  proposed 
amendments: 

(i)  The  authority  to  grant  or  deny 
requests  for  extensions  of  time  for  the 
filing  of  FOCUS  reports  >  would  be 
given  primarily  to  a  broker-dealer's 
DEA. 

(ii)  DEAs  would  have  the  primary 
responsibility  to  grant  or  deny  broker- 
dealers'  requests  for  extensions  of  time 
to  file  audited  annual  financial  reports, 
and 

(iii)  DEAs  would  have  the  authority  to 
approve  changes  of  the  "as  of  date  of 
the  audited  annual  financial  reports. 

The  Commission,  at  the  same  time, 
proposed  to  delete  17  CFR  200.30- 
6(d)(1),  which  gives  regional 
administrators  the  authority  to  grant 
extensions  of  time  to  file  reports 
required  under  Rule  17a-5  and  to  grant 
or  deny  broker-dealers'  requests  to 
change  the  "as  of  date. 

n.  Summary  of  Comments 

In  response  to  the  request  for 
comments,  the  Commission  received 
letters  from  the  National  Association  of 
Securities  Dealers,  Inc.  ("NASD")  and 
the  New  York  Stock  Exchange,  Inc. 
("NYSE")  supporting  the  proposed  rule 
amendments.3  Both  self-regulatory 
organizations  concurred  with  the 
proposed  amendments. 

m.  Amendments  to  Rule  17a-5  and 
Section  30-6  of  the  Conunission's 
Delegated  Authority  Rules 

The  amendments  to  Rule  17a-5  will 
shift  to  DEAs  the  responsibility  for 
extensions  of  time  for  the  filing  of 
FOCUS  reports  and  audited  annual 
financial  reports  and  for  the  approval  of 
changes  of  \he  "as  of*  date.  The  DEAs 
are  most  famiUar  with  the  current 
financial  and  operational  condition  of 
the  broker-dealers  designated  to  them, 
and,  therefore,  are  better  prepared  to 


1  SecuritiM  Exchanga  Act  Rsl.  No.  31897 
(February  22. 1993).  58  FR  11S04  (Marcfa  1. 1993). 

1  Under  Rule  17a-5,  broker -dealers  are  required  to 
file  certain  specified  monthly  and  quarterly  reports 
on  Form  X-17A-5  (17  CFR  240.249.617).  This 
Form,  consisting  of  seroral  parts,  is  known  as 
FOCUS  Report,  which  is  an  acronym  Cor  "Financial 
and  Operational  Combined  Uniform  Single  Report." 

'Letter  from  )ohn  E.  Pinto,  Executive  Vice 
President,  Regulation,  NASD,  to  Jonathan  G.  Katz, 
Secretary,  Commissioo  (March  31, 1993)  and  Letter 
from  Jamaa  E.  Buck,  Senior  Vice  President  and 
Secretary.  NYSE,  to  )oaatban  C.  Katz.  Secretary. 
Commission  (March  31. 1993). 


respond  to  requests  concerning  report 
extensions  and  changes  of  the  "as  of 
date. 

The  amendment  to  the  Commission's 
delegated  authority  rules  will  delete 
paragraph  (d)(1)  of  Section  30-6.  This 
provision  will  no  longer  be  necessary 
because  DEAs  will  have  primary 
responsibility  for  responding  to  requests 
concerning  report  extensions  and 
changes  of  the  "as  oV  date. 

IV.  Summary  of  Final  Regulatory 
Flexibility  Analysis 

In  accordance  with  5  U.S.C.  604,  the 
Commission  has  prepared  a  Final 
Regulatory  Flexibility  Analysis 
("FRFA")  concerning  the  adopted 
amendments.  The  FRFA  notes  that  the 
Commission  did  not  receive  any 
comments  regarding  the  Initial 
Regulatory  Flexibility  Analysis.  A  copy 
of  the  FRFA  may  be  obtained  by 
contacting  Julius  R.  Leiman-Carbia, 
Division  of  Market  Regulation, 
Securities  and  Exchange  Commission, 
450  Fifth  Street.  NW..  Washington.  DC 
20549,  tel:  (202)  272-2824. 

V.  Statutory  Analysis 

Pursuant  to  the  Exchange  Act  and 
particularly  Sections  4A  and  17  thereof, 
15  U.S.C.  78d-l  and  78q,  the 
Commission  is  amending  parts  200  and 
240  of  the  (^de  of  Federal  Regulations 
in  the  manner  set  forth  below. 

List  of  Subjects  inl7  CFR  Parts  200  and 
240 

Authority  delegations  (Government 
agencies),  Brokers,  Reporting  and 
recordkeeping  requirements,  Securities. 

For  the  reasons  set  forth  in  the 
preamble,  title  17  chapter  II  of  the  Code 
of  Federal  Regulation  is  amended  as 
follows: 

PART  200-ORGANIZATK)N; 
CONDUCT  AND  ETHICS;  AND 
INFORMATION  AND  REQUESTS 

1.  The  authority  citation  for  part  200 
continues  to  read  in  part  as  follows: 

Aothority:  15  U.S.C.  77s,  78d-l,  78d-2. 
78w,  78/Ad).  79t,  77sss.  80a-37,  80b-ll. 
unless  otherwise  noted. 


Aothorily:  15  U.S.C  77c,  77d,  77g.  77). 
77»,  77eee.  77ggg.  77hnn,  77«»«,  77ttt.  7«c 
78d,  78i.  78j,  78/.  78in,  78n.  78o.  78p,  78«. 
78w.  78x.  78/Ad).  79q,  79t,  80a-20,  80a-23, 
80a-29,  80a-37, 80b-3.  BOb-4  and  80b-11. 
unless  otherwise  noted. 


S200.3&-6    (Amended] 

2.  hi  §  200.30-6.  paragraph  (d)(1)  is 
removed  and  paragraphs  (d)(2)  and 
(d)(3)  are  redesignated  as  paragraphs 
(d)(1)  and  (d)(2). 

PART  240-GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

3.  The  authority  citation  for  part  240 
continues  to  read  in  part  as  follows: 


4.  Section  240.1 7a-S  is  amended  by 
adding  paragraph  (a)(S)  to  read  as 
follows: 

i24ai7a-5    Reports  to  be  made  by  certain 
brekera  and  dealers. 

(a)*  •  * 

(5)  Upon  written  application  by  a 
broker  or  dealer  to  its  designated 
examining  authority,  the  designated 
examining  authority  may  extend  the 
time  for  filing  the  information  required 
by  this  paragraph  (a).  The  designated 
examining  authority  for  the  broker  or 
dealer  shall  maintain,  in  the  manner 
prescribed  in  §  240.17a-l,  a  record  of 
each  extension  granted. 
***** 

5.  Section  240.17a-5  is  amended  by 
revising  paragraph  (d)(l)(i)  to  read  as 
follows: 

1 240.1 7*-5    Reports  to  t>e  ma<te  by  certain 
brokers  and  dealers. 


(d)  Annual  Filing  of  Audited 
Financial  Statements.  (l)(i)  Every  broker 
or  dealer  registered  pursuant  to  section 
IS  of  the  Act  shall  file  annually,  on  a 
calendar  or  fiscal  year  basis,  a  report 
which  shall  be  audited  by  an 
independent  public  accountant.  Reports 
pursuant  to  this  paragrapk  (d)  shall  be 
as  of  the  same  fixed  or  determinable 
date  each  year,  unless  a  change  is 
approved  in  writing  by  the  designated 
examining  authority  for  the  broker  or 
dealer.  A  copy  of  such  written  approval 
should  be  sent  to  the  regional  office  of 
the  Commission  for  the  region  in  which 
the  broker  or  dealer  has  its  principal 
place  of  business. 

6.  Section  240.17a-5  is  amended  by 
revising  paragraph  (7)(1)  to  read  as 
follows: 

S204.17»-5    Report*  to  be  made  by  certain 
brokers  and  dealer*. 


(/)  Extentions  and  exemptions.  (1)  A 
broker's  or  dealer's  designated 
examining  authority  may  extend  the 
period  under  paragraph  (d)  of  this 
section  for  filing  annual  audit  reports. 
The  designated  examining  authority  for 
the  broker  or  dealer  shall  maintain,  in 
the  manner  prescribed  in  §  240.17a-l,  a 
record  of  each  extension  granted. 

7.  Section  240.17a-5  is  amended  by 
revising  paragraph  (m)  to  read  as 
follows: 
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|204.17»-«    Raportt  to  be  mad*  by  certain 


(m)  Notification  of  change  of  fiscal 
year.  (1)  In  the  event  any  broker  or 
dealer  finds  it  necessary  to  change  its 
fiscal  year,  it  must  file,  with  the 
Commission's  principal  office  in 
Washington,  DC,  the  regional  office  of 
the  Commission  for  the  region  in  which 
the  broker  or  dealer  has  its  principal 
place  of  business  and  the  principal 
office  of  the  designated  examining 
authority  for  such  broker  or  dealer,  a 
notice  of  such  change. 

(2)  Such  notice  shall  contain  a 
detailed  explanation  of  the  reasons  for 
the  change.  Any  change  in  the  filing 
period  for  the  audit  report  must  be 
approved  by  the  designated  examining 
authority  pursuant  to  paragraph  (d)(l)(i) 
of  this  section. 


UMI 


By  the  Commission. 

[)ated:  August  2S.  1993. 
Morsant  H.  McFarland. 
Deputy  Secretary. 
(FR  Doc.  93-21108  Filed  8-30-93;  8:45  ami 
aUJNQ  CODE  Wie-ftl-M 


RAILROAD  RETIREMENT  BOARD 

20  CFR  Part  325 
R1N3220-AA96 

Registration  for  Railroad 
Unemployment  Benefits 

AGENCY:  Raihoad  Retirement  Board. 
action:  Final  rule. 

SUMMARY:  The  Railroad  Retirement 
Board  (Board)  hereby  amends  its 
regulations  under  the  Railroad 
Unemployment  Insurance  Act  (RUIA)  to 
allow  a  claimant  30  days  (instead  of  9) 
to  request  a  claim  form  in  order  to  begin 
receiving  unemployment  benefits  with 
respect  to  a  subsequent  period  of 
unemployment  within  a  benefit  year, 
and  to  clarify  the  time  limit  that  applies 
to  the  filing  of  a  claim  for' 
unemployment  benefits.  j 

EFFECTIVE  DATE:  August  31,  1993. 
ADDRESSES:  Secretary  to  the  Board, 
Railroad  Retirement  Board,  844  Rush 
Street.  Chicago,  Illinois  60611. 
FOR  FURTHER  MFORMATION  CONTACT: 
Thomas  W.  Sadler,  Assistant  General 
Counsel,  Railroad  Retirement  Board, 
844  Rush  Street,  Chicago,  Illinois  80611. 
(312)  751-4513,  TDD  (312)  751-4701. 
SUPPLEMENTARY  INFORMATION:  Section 
5(a)  of  the  RUIA  provides  that  claims  for 
benefits  under  the  RUIA  shall  be  made 
in  accordance  with  such  regulations  as 


the  Board  shall  proscribe.  Section  5(b)  of 
the  RUIA  authorizes  the  Board  to 
establish  by  regulation  or  otherwise  any 
procedure  that  it  deems  necessary  or 
proper  for  the  determination  of  a  right 
to  benefits. 

Board  regulations  presently  require  a 
claimant  to  file  an  application  for 
imemployment  benefits  within  30 
calenaar  days  of  the  first  day,  within  a 
benefit  year,  that  he  or  she  intends  to 
claim  as  a  day  of  unemployment.  See  20 
CFR  32S.3(c).  If  the  claimant  returns  to 
work  but  becomes  unemployed  later  in 
the  same  benefit  year,  the  regulations  do 
not  require  him  or  her  to  file  a  new 
application  with  respect  to  the 
subsequent  period  of  unemployment. 
Instead,  under  2Q  CFR  325.4(d),  the 
claimant  may  initiate  a  new  claim  for 
unemployment  benefits  by  requesting  a 
claim  form  for  the  first  14-day  period  in 
such  subsequent  period  of 
unemployment,  provided  that  such 
request  is  made  within  9  calendar  days 
after  the  first  day  in  such  subsequent 
period  of  unemployment  for  which  the 
claimant  wishes  to  receive 
unemployment  benefits. 

Experience  has  shown  that  the 
foregoing  procedure  is  not  readily 
understood  by  unemployed  railroad 
employees  and  can  produce  inequitable 
results  in  some  cases.  For  instance,  an 
unemployed  employee  will  probably 
not  understand  that  while  he  or  she  has 
30  days  to  apply  for  unemployment 
benefits  for  an  initial  period  of 
unemployment  in  a  benefit  year,  he  or 
she  has  only  9  days  to  request  a  claim 
for  a  subsequent  period  of 
unemployment  in  the  same  benefit  year. 
The  employee  could  reasonably  believe 
that  upon  becoming  unemployed  a 
second  time,  he  or  she  has  30  days  to 
apply  for  unemployment  benefits.  This 
misunderstanding  has  resulted  in 
benefits  being  denied  employees  who 
have  waited  longer  than  9  days  to 
request  a  claim  form. 

To  avoid  this  result,  the  Board  is 
amending  its  regulations  to  allow  an 
employee  30  days  to  request  an  initial 
claim  form  for  a  subsequent  period  of 
unemployment  in  a  benefit  year,  that  is. 
the  same  number  of  days  required  for  an 
initial  application  for  unemployment 
benefits  uifder  20  CFR  325.3(c). 

The  Board  is  also  amending  §  325.4(c) 
of  its  regulations  to  clarify  the  time  limit 
for  filing  a  claim  for  unemployment 
benefits.  Presently,  that  regulation 
provides  that  a  claim  must  be  filed  no 
later  than  15  calendar  days  after  the  last 
day  claimed  as  a  day  of  imemployment 
during  the  period  covered  by  the  claim 
form,  01^5  calendar  days  after  the  date 
on  which  the  claim  form  was  mailed  to 
the  tlaimant.  whichever  date  is  later. 


This  requirement  has  proved  to  be 
confusing  and  difficult  to  administer 
when  the  last  day  claimed  as  a  day  of 
unemployment  is  not  the  last  day  in  the 
claim  period  covered  by  the  requested 
claim  form.  Accordingly,  the  Board 
amends  the  regulation  so  that  the  15-day 
time  limit  will  be  measured  from  the 
last  day  of  the  period  to  be  covered  by 
the  claim  form,  or  the  date  on  which  the 
claim  form  was  mailed  to  the  claimant, 
whichever  date  is  later.  The  regulation, 
as  amended,  will  be  easier  to  administer 
and  will  expedite  processing  of  claims 
for  unemployment  benefits. 

Under  the  experience  rating 
provisions  of  the  1988  amendments  to 
the  RUIA  (title  VII  of  Pub.  L.  100-647), 
claims  for  unemployment  benefits  are 
subject  to  prepayment  verification  with 
the  apphcable  base  year  employer. 
Prepayment  verification  serves  to  assure 
the  validity  of  claims  for  unemployment 
benefits  filed  by  employees  under  these 
regulations.  See  §  325.6  of  part  325. 

On  March  2. 1993,  the  Board 
published  this  rule  as  a  proposed  rule 
(58  FR  12005).  inviting  comments  on  or 
before  April  1, 1993.  One  comment  was 
received.  The  commenter  opposed 
allowing  a  claimant  30  days  to  initiate 
a  claim  for  imemployment  benefits  for 
a  subsequent  period  of  unemployment 
in  the  same  benefit  year  but  offered  no 
explanation  for  the  objection.  As 
explained  above,  the  Board  considers  it 
more  reasonable  to  allow  a  30-day 
period  than  the  9-day  period  presently 
provided  for  in  the  regulations.  The 
commenter  also  expressed  the  opinion 
that  the  15-day  period  for  filing  a  claim 
for  unemployment  benefits  should  be 
measured  only  from  the  date  the  claim 
form  was  mailed  to  a  claimant  and  that 
the  alternative  method  of  allowing  filing 
within  15  days  bom  the  end  of  the 
registration  period  should  be  deleted 
from  the  proposed  rule.  The  commenter 
believed  that  a  date  of  mailing  standard 
is  both  accurate  and  understandable. 
While  the  Board  does  not  disagree  with 
that  opinion,  the  problem  with  using 
only  a  date  of  mailing  standard  is  that 
the  claim  form  is  normally  mailed  well 
in  advance  of  the  ending  date  of  the 
registration  period  so  that  the  claimant 
will  receive  it  by  the  end  of  the 
registration  period,  but  the  form  is  not 
to  be  filed  prior  to  the  end  of  such 
period.  It  would  be  unfair  to  count  the 
period  of  time  between  the  date  of 
mailing  and  the  ending  date  of  the 
registration  period  as  part  of  the  15-day 
filing  period  because  die  claimant  is  not 
(>ennitted  to  file  the  claim  prior  to  the 
end  of  the  registration  period. 
Consequently,  the  rule  also  allows  for 
filing  a  claim  within  15  days  of  the 
ending  date  of  the  registration  period. 
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On  occasion,  a  claim  form  may  be 
mailed  to  a  claimant  after  the  end  of  the 
period  covered  by  the  claim,  and  under 
the  rule  the  claimant  would  have  15- 
days  to  complete  and  return  it. 

The  Board  has  determined  that  this  is 
not  a  major  rule  for  purposes  of 
Executive  Order  12291.  Therefore,  no 
regulatory  analysis  is  required.  This  rule 
does  not  impose  any  information 
collections  within  the  meaning  of  the 
Paperwork  Reduction  Act  (44  U.S.C.  ch. 
35). 

List  of  Sublects  in  20  CFR  Part  325 

Railroad  employees.  Railroad 
unemployment  benefits. 

For  the  reasons  set  out  in  the 
preamble,  title  20,  chapter  II  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  32S~REGISTRATION  FOR 
RAILROAD  UNEMPLOYMENT 
BENEFITS 

1.  The  authority  citation  for  part  325 
continues  to  read  as  follows: 

Authority:  45  U.S.C.  362(i)  and  362(1). 

2.  Section  325.4(c)  is  revised  to  read 
as  follows: 

i  325.4    Claim  for  unemployment  benefits. 


(c)  Time  for  filing.  A  claim  for 
unemployment  benefits  shall  be  filed  at 
any  Board  office  no  later  than  15 
calendar  days  after  the  last  day  of  the 
claim  period,  as  defined  in  paragraph 
(b)  of  this  section,  or  15  calendar  days 
after  the  date  on  which  the  claim  form 
was  mailed  to  the  employee,  whichever 
is  later.  In  determining  whether  the  time 
for  filing  the  claim  may  be  extended,  the 
standards  set  forth  in  §  325.3(d)  shall  be 
applied.  None  of  the  days  included  in 
a  claim  that  is  not  timely  filed  shall  be 
considered  a  day  of  unemployment. 

1325.4    (Amended] 

3.  Section  325.4(d)  is  amended  by 
removing  "9"  and  inserting  therefor 
"30"  in  the  second  sentence  of  that 
paragraph,  and  by  removing  "9th"  and 
inserting  therefor  "30th"  in  the  last 
sentence  of  that  paragraph. 

Dated:  August  20, 1993. 

By  Authority  of  the  Board. 
Beatrice  Ezerski, 
Secretary  to  the  Board. 
(FR  Doc.  93-21033  Filed  &-30-93:  8:45  am) 
nuMQ  CODE  7M6-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  74 

[Docket  No.  89C-03271 

Listing  of  Color  Additives  for  Coloring 
Intraocular  Lens  Haptics;  D&C  Green 
No.  6;  Confirmation  of  Effective  Date 

AGENCY:  Food  and  Drug  Administration. 
HHS. 

ACTION:  Final  rule;  confirmation  of 
effective  date. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  confirming  the 
effective  date  of  May  25, 1993,  for  tiie 
final  rule  that  amended  the  color 
additive  regulations  to  provide  for  the 
safe  use  of  D&C  Green  No.  6  for  coloring 
polymethylmethacrylate  support  haptics 
of  intraocular  lenses. 

DATES:  Effective  date  confirmed:  May 
25, 1993. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Helen  R.  Thorsheim.  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
216).  Food  and  Drug  Administration. 
200  C  St.  SW..  Washington,  DC  20204, 
202-254-9511. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  April  22. 1993  (58 
FR  21538).  FDA  amended  21  CFR 
74.3206  to  provide  for  the  safe  use  of 
D&C  Green  No.  6  for  coloring 
polymethylmethacrylate  support  haptics 
of  intraocular  lenses. 

FDA  gave  interested  persons  until 
May  24, 1993,  to  file  objections  or 
requests  for  a  hearing.  The  agency 
received  no  objections  or  requests  for  a 
hearing  on  the  final  rule.  Therefore, 
FDA  finds  that  the  final  rule  published 
in  the  Federal  Register  of  April  22, 
1993,  should  be  confirmed. 

List  of  Subjects  in  21  CFR  Part  74 

Color  additives.  Cosmetics,  Drugs. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sections  201. 
401,  402,  403,  409,  501,  502,  505,  601, 
602,  701,  721  (21  U.S.C.  321,  341,  342, 
343, 348, 351, 352,  355,  361,  362,  371. 
379e))  and  under  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs 
(21  CFR  5.10).  notice  is  given  that  no 
objections  or  requests  for  a  hearing  were 
filed  in  response  to  the  April  22, 1993. 
final  rule.  Accordingly,  the  amendments 
promulgated  thereby  became  effective 
May  25, 1993. 


Dated:  August  13. 1993. 

Fred  R.  Shank, 

Director,  Center  for  Food  Safety  and  Applied 
Nutrition. 

IFR  Doc.  93-21023  Filed  8-30-93;  8:45  am) 

BHJJNa  COOC  4160-01-f 

DEPARTMENT  OF  COMMERCE 
Patent  and  Trademark  Office 

37  CFR  Part  1 

[Docket  No.  92077S-3145] 
mn  06S1-AA44 

Changes  In  Patent  Drawing  Standards 

AGENCY:  Patent  and  Trademark  Office, 

Commerce. 

ACnON:  Final  rule;  correction. 

SUMMARY:  The  Patent  and  Trademark 
Office  (Office)  is  correcting  errors  in  the 
final  rule  which  appeared  in  the  Federal 
Register  on  Tuesday,  July  20, 1993  (58 
FR  38719). 

1.  On  page  38720,  in  the  second 
column,  fifth  full  paragraph,  the  last 
line  of  that  paragraph  should  read 
"precisely  20.3  by  24.8  cm.  (8  by  9V4 
inches)." 

2.  On  the  same  page,  third  column, 
the  third  full  paragraph  under 
"Discussion  of  Specific  Sections 
Changed  or  Added",  the  repeated 

"§  1.84(o)  to"  should  be  deleted. 

3.  On  page  38721,  at  the  top  of  the 
second  column,  the  last  full  sentence  in 
the  paragraph  should  read  "The  sight  is 
20.3  by  24.8  cm.  (8  by  9V4  inches)  for 
the  added  pa[>er." 

4.  On  the  same  page,  in  the  second 
column,  the  third  line  from  the  bottom, 
"initial  review"  should  read  "initial 
view." 

5.  Also  on  page  38721.  in  the  third 
column,  in  the  second  full  paragraph, 
the  second  sentence  "how  to  set 
drawings"  should  read  "how  to  send 
drawings." 

6.  In  the  third  sentence  of  the  same 
paragraph  "and  economical  elements  of 
an  object,  and  that  space  lines  are 
preferred"  should  read  "and  conical 
elements  of  an  object,  and  that  spaced 
lines  are  preferred." 

f1.17    [Corrected] 

7.  On  page  38723,  the  second  column, 
the  third  indented  section  list^^d  should 
read  "§  1.666(c}— for  late  filing  of 
interference  settlement  agreement." 

f1.84    [Corrected] 

8.  On  page  38723,  the  third  column, 
the  third  sentence  in  subparagraph 
(b)(l)(ii)  should  read  "The  photographs 
must  be  of  sufficient  quality  so  that." 
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9.  In  S  1.84  on  page  38724,  the  bottom 
of  the  first  column,  the  last  line  of 
subparagraph  (g)(3)  should  read  "20.3 
cm.  by  24.8  cm.  (8  by  9V4  inches)." 

10.  In  the  middle  of  the  second 
coliunn  of  the  same  page,  the  last  word 
of  the  first  sentence  of  subparagraph 
(h)(2)  should  read  "view." 

Dated:  August  24, 1993.  | 

Wnt»A.lahmam, 

Assistant  Secntary  ofConunenx  and 
Commissioner  of  Patents  and  Trademarks. 
(FR  Doc  93-21086  Filed  S-30-93;  8:45  am] 
aujNQ  coot  MIS-W-H 


ENVIRONMEffTAL  PROTECTION 
AGENCY 

40  CFR  Part  721 
{OPPTS-60603A:  Fm.-4172-l] 
RIN2070-AB27 

PolynMr  Of  8ub«tltut«d  Aryf  Otofin; 
Withdrawal  of  SignMcant  Now  Uaa 
Rula  j 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACnow:  Withdrawal  of  final  rule. 

SUMMAirr:  EPA  is  withdrawing  a 
significant  new  use  rule  (SNUR) 
promulgated  under  section  5(a)(2)  of  the 
Toxic  Substances  Control  Act  (TSCA) 
for  the  chemical  substance  described 
generically  as  polymer  of  substituted 
aryi  olefin  which  was  the  subject  of 
premanuhcture  notice  (PMN)  P-65- 
612.  EPA  inltiallv  published  the  SNUR 
using  direct  final  rulemaking 
pnxxdures.  EPA  received  critical 
comments  on  the  rule.  Therefore,  the 
Agency  is  withdrawing  the  rule,  as 
required  under  the  expedited  SNUR 
rulmnaking  process.  In  a  separate  notice 
of  proposed  rulemaking  published 
elsewhere  in  this  issue  of  the  Federal 
Register,  EPA  is  proposing  a  SNUR  for 
this  substance  with  a  30-day  comment 
period. 

EFFECTIVE  MTE:  This  rule  is  effective  on 
August  31. 1993. 

FOR  FURTMER  MFORMATKM  COMTACT: 
Susan  B.  Hazen,  Director. 
Environmental  Assistance  Division  (TS- 
799),  Office  of  Pollution  Prevention  and 
Toxics,  Environmental  Protection 
Agency,  Rm.  E-543A,  401  M  St..  SW., 
Washington,  DC  20460,  Telephone: 
(202)  554-1404.  TDD:  (202)  554-0551. 
SUPPLEMENTARY  MFORMATION:  In  the 
Federal  Rsgistu-  of  July  20, 1992  (57  FR 
31963).  EPA  issued  several  direct  final 
SNURs  including  a  SNUR  for  the 
substance  described  generically  as 
polymw  of  substituted  aryl  olefin.  PMN 


P-85-612.  As  described  in  40  CFR 
721.160,  EPA  is  withdrawing  the  rule 
issued  for  P-85-612  under  direct  final 
rulemaking  prof»diues  because  the 
Agency  received  adverse  comments.  As 
required  by  §  721.160(a)(3)(iii),  EPA  is 
proposing  the  rule  elsewhere  in  this 
issue  of  the  Federal  Register.  For  further 
information  regarding  EPA's  expedited 
process  for  issuing  SNURs,  interested 
parties  are  directed  to  40  CFR  part  721 
subpart  D  and  54  FR  31314  (July  27, 
1989).  The  record  for  the  direct  final 
SNUR  for  this  substance  which  is  being 
withdrawn  by  this  rule  was  established 
at  OPPTS-50603.  That  record  includes 
information  considered  by  the  Agency 
in  developing  this  rule,  and  includes  the 
adverse  comments  to  which  the  Agency 
has  responded  with  this  notice  of 
withdrawal.  The  docket  control  number 
for  this  withdrawal  is  OPPTS-50603A. 
For  details  refer  to  the  proposal 
published  elsewhere  in  this  issue  of  the 
Federal  Register.  The  relevant  portions 
of  the  original  docket  for  the  direct  final 
SNUR  are  being  incorporated  under 
OPPTS-50603B.  which  is  established 
for  the  proposed  rule. 

A  public  version  of  the  record, 
without  any  confidential  business 
information,  is  available  in  the  TSCA 
Nonconfidential  Information  Center 
(NQC).  also  known  as.  TSCA  Public 
Docket  Office,  bom  8  a.m.  to  12  noon 
and  1  p.m.  to  4  p.m.,  Monday  through 
Friday,  except  legal  holidays.  NQC  is 
located  in  Rm.  E-G102,  401  M  St..  SW.. 
Washington,  DC  20460. 

List  of  Sublects  in  40  CFR  Part  721 

Chemicals,  Environmental  protection, 
Hazardous  materials.  Recordkeeping 
and  reporting  requirements.  Significant 
new  uses. 

Dated:  August  18, 1993. 

Susan  H.  WayUmd, 

Acting  Assistant  Administrator  for 
Prevention.  Pesticides  and  Toxic  Substances. 

Therefore,  40  CFR  part  721  is 
amended  as  follows: 

PART  721-{AiyiEN0ED] 

1.  The  authority  citation  for  part  721 
continues  to  read  as  follows: 

.    Aothority:  15  U.S.C.  2604.  2607.  and 
2625(c). 

§721.6820    [Ramovad] 

2.  By  removing  S  721 .6820. 

IFR  Doc  93-21081  Filed  8-30-93: 8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  90-162;  DA  93-1031] 

Broadcast  Servica;  nnancial  Interest 
and  Syndication  Rula 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule;  confirmation  of 
effective  date. 

SUMMARY:  Through  this  public  notice, 
the  Commission  hereby  gives 
confirmation  that  amendments  to 
§  73.661  of  the  Commission's  Rules, 
adopted  in  the  Second  Report  and  Order 
in  MM  Docket  No.  90-162,  became 
effective  on  August  26, 1993,  the  day 
the  Office  of  Management  and  Budget 
approved  those  amendments. 
EFFECTIVE  DATE:  August  26, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  E.  Horowitz,  Policy  and  Rules 
Division.  Mass  Media  Bureau,  (202) 
632-7792. 
SUPPt^MENTARY  MFORMATION:  On  April 

1, 1993.  the  Commission  adopted  a 
Second  Report  and  Order  (Order)  in  MM 
Docket  No.  90-162,  58  FR  28927.  May 
18,  1993  (8  FCC  Red  3282  (1993)). 
which,  inter  alia,  amended  §  73.661  of 
the  Commission's  Rules  (the  financial 
interest  and  syndication  rule  reporting 
requirements).  In  that  Order,  we  stated 
that  those  amendments  to  the  reporting 
requirements  would  become  effective 
upon  approval  by  the  Office  of 
Management  and  Budget  (0MB).  0MB 
approved  the  amendments  on  August 
26. 1993  (OMB  Control  No.  3060-0479). 
for  a  period  to  expire  on  December  31. 
1993.  Accordingly,  §  73.661,  as 
amended  by  the  Order,  became  effective 
on  August  26, 1993. 
Roy ).  Stewart, 
Chief,  Mass  Media  Bureau. 
(FR  Doc.  93-21281  Filed  8-30-93;  8:45  am] 
Biuj»M  cooc  f7ia-ei-M 


47  CFR  Part  73 

PIIM  Docket  Na  90-162;  FCC  93-427] 

Broadcast  Sarvica;  nnancial  Interest 
and  Syndication  Rule 

AGENCY:  Federal  Communications 
CommissiAi. 

ACTION:  Final  Rule;  suspension  of 
compliance.  ' 

SUMMARY:  In  this  Order,  the  Commission 
suspends  network  obligations  to  comply 
with  certain  aspects  of  the  financial 
interest  and  syndication  reporting 
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requirements  contained  in  $  73.661  of 
the  Commission's  Rules,  which  were 
adopted  in  the  Second  Report  and  Order 
(Report)  in  MM  Docket  No.  90-162, 
until  30  days  after  publication  in  the 
Federal  Register  of  the  Commission's 
decision  ruling  on  the  currently  pending 
petitions  for  reconsideration  in  this 
Docket.  The  Commission  believes  that  a 
short  delay  until  resolution  of  the 
pending  petitions  for  reconsideration 
will  not  impair  or  delay  the 
Commission's  scheduled  review  of  the 
financial  interest  and  syndication  rules 
provided  for  in  the  Report. 
EFFECTIVE  DATE:  August  27, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  E.  Horowitz,  Policy  and  Rules 
Division,  Mass  Media  Bureau,  (202) 
632-7792. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Order  in 
MM  Docket  No.  90-162.  FCC  93-427, 
adopted  August  27, 1993,  and  released 
August  27, 1993.  The  complete  text  of 
this  document  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center  (Room  239),  1919  M  Street.  NW., 
Washington.  DC.  and  also  may  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Service  (ITS),  at  (202)  857-3800,  2100  M 
Street,  NW.,  suite  140,  Washington,  DC 
20037. 

Sjrnopsis  of  Order 

1.  In  the  Second  Report  and  Order 
(Second  R&O)  in  MM  Docket  No.  90- 
162.  58  FR  28927  (May  18, 1993).  the 
Commission  adopted  a  set  of  reporting 
requirements  (contained  in  §  73.661  of 
our  Rules)  tailored  to  facilitate  our 
review  of  the  eflects  of  changes  we 
made  in  the  financial  interest  and 
syndication  (finsyn)  rules.  National 
Broadcasting  Company,  Inc.  (NBC), 
joined  by  CBS  Inc.  and  supported  by 
Capital  Cities/ABC.  Inc.,  filed  a 
"Request  for  Delay  in  Compliance  with 
Reporting  Requirements,"  seeking  a 
temporary  delay  in  network  compUance 
with  these  reporting  requirements  until 
30  days  after  publication  in  the  Federal 
Register  of  the  Commission's  decision 
on  the  currently  pending  petitions  for 
reconsideration  in  this  Docket. 

2.  Under  the  reporting  requirements, 
the  networks  must  compile  semi-annual 
reports  containing  information 
concerning  their  ownership  and 
syndication  of  programming.  These 
reports  must  be  filed  with  the 
Commission  and  placed  in  each 
network  owned  and  operated  station 
public  file  before  the  first  regular 
business  day  of  Septembw  and  March  of 
each  year.  In  its  p«ading  petition  for 


reconsideration,  filed  June  17, 1993, 
NBC  opposed  three  discrete  elements  of 
the  requirements:  (a)  Reporting  on 
programs  where  the  only  right  or 
interest  held  by  the  network  is  in 
foreign  syndication  and  the  program 
was  produced  solely  in-House,  (b) 
reporting  on  programs  where  the 
network  acquired  the  right  or  interest 
before  the  effective  date  of  the  original 
1970  finsyn  restrictions,  and  (c)  hsting 
sales  to  foreign  stations  of  programs  that 
a  network  actively  syndicates  abroad. 
The  networks  contend  that  these  three 
elements  of  the  reporting  requirements 
are  unnecessary  and  burdensome  to 
collect.  They  are  particularly  concerned 
that  the  initial  reports  due  before  the 
first  business  day  this  September  will 
create  a  particular  hardship  because 
such  reports  must  contain  a  cumulative 
record  of  data.  NBC  argues  that  unless 
network  compliance  obligations  are 
delayed,  the  Commission  will  not  have 
the  opportunity  to  act  on  the  pending 
petitions  for  reconsideration  before  the 
most  onerous  part  of  the  requirement 
has  to  be  fulfilled. 

3.  With  respect  to  the  challenged 
elements  of  the  reporting  requirements 
only,  we  will  grant  the  instant  request 
for  relief.  In  all  other  respects,  the 
networks  must  comply  with  §  73.661  of 
our  Rules.  A  short  delay  until  resolution 
of  the  pending  petitions  for 
reconsideration  will  not  impair  or  delay 
the  Commission's  scheduled  review  of 
the  finsyn  rules  provided  in  the  Second 
R&O.  In  contrast,  network  compliance 
with  the  impending  first  reporting  due 
date  could  result  in  unnecessary  data 
collection  and  paperwork  in  the  event 
the  Commission  later  decides  on 
reconsideration  to  change  these 
requirements.  We  take  this  action 
without  prejudice  to  our  future  decision 
on  the  issues  raised  in  NBC's  petition 
for  reconsideration. 

4.  Accordingly,  it  is  ordered  That, 
effective  August  27, 1993.  compliance 
with  the  three  discrete  elements, 
described  supra,  of  the  financial  interest 
and  syndication  reporting  requirements 
contained  in  §  73.661  of  the 
Commission's  Rules  is  suspended  until 
30  days  after  pubUcation  in  the  Federal 
Register  of  a  Commission  order  (or 
summary  thereof)  ruling  on  the  pending 
petitions  for  reconsideration  filed  on 
Jime  17, 1993.  in  MM  Docket  No.  90- 
162. 

5.  It  is  further  ordered  That  NBC 's 
Request  for  Delay  in  Compliance  with 
Reporting  Requirements  is  g^nted  to 
the  extent  set  forth  herein,  and 
otherwise  denied. 

6.  It  is  further  ordered  That  this  action 
is  taken  pursuant  to  authority  contained 
in  sections  4(i)  and  303(r)  of  the 


Conmnmications  Act  of  1934,  as 
amended,  and  $  1.45(e)  of  the 
Commission's  Rules. 

List  of  Subiects  in  47  CFRParl  73 

Radio  broadcasting. 
Federal  Cmnmunications  Commission. 
WUliam  F.  Caton. 
Acting  Secretary. 

(FR  Doc.  93-21311  Filed  8-31-93;  8:45  un) 
BILUNQ  COOC  tnS-OI-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

48  CFR  Part*  1515  and  1552 
[FRL-4697-4] 

Acquisition  Regulation 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Final  rule. 

SUMMARY:  This  final  rule  modifies  the 
Environmental  Protection  Agency's 
(EPA)  instructions  for  the  preparation  of 
cost  or  pricing  proposals.  This  rule 
requires  additional  information  from 
ofiierors  to  allow  EPA  to  evaluate  cost 
and  pricing  proposals  submitted  in 
response  to  solicitations  more  quickly 
and  accurately.  The  rule  also  requests 
ofieroris  to  submit  cost  or  pricing 
proposal  information  on  computer  disks 
as  well  as  in  hard  copy  if  the  cost 
proposal  was  prepared  using  a 
commercial  spreadsheet  program  on  a 
personal  computer. 
EFFECTIVE  DATE:  This  rule  is  effective 
September  30, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 

Edward  N.  Chambers  at  (202)  260-6028. 

SUPPI^MENTARY  INFORMATKM: 
A.  Background 

This  rule  was  published  as  a  proposed 
rule  in  the  Federal  Register  (55  FR 
5948;  February  20, 1990).  Seven 
comments  were  received.  The 
comments  received  and  the  EPA 
response  to  those  comments  are  shown 
below. 

Each  of  the  commenters  objected  to 
the  proposed  requirement  for 
submission  of  financial  data  on  the  cost 
proposal  on  a  SV*"  IBM-compatible, 
LOTUS  1-2-3  disk  citing  that  such  a 
requirement  would  be  biudensome  to 
contractors,  especially  small  businesses; 
not  conducive  to  full-and-open 
competition;  and  an  unfair  endorsement 
of  certain  types  of  computer  hardware 
and  software.  The  EPA  agrees  that  such 
a  requirement  is  not  in  the  best  interest 
of  either  the  Government  or  its 
contractors.  The  final  rule  eliminates 
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this  as  a  raquirament  but  does  request 
submission  of  a  computer  disk  if  the 
cost  proposal  was  developed  using  a 
commeicial  spreadsheet  program  on  a 
personal  computer.  However,  failure  to 
submit  such  a  disk  will  not  affect 
consideration  of  an  offeror's  proposal. 

Several  commenters  questioned  the 
usefulness  of  information  requested  on 
a  contractor's  accounting  system  stating 
that  such  informaticm  is  available 
elsewhere  and  is  unnecessarily 
duplicative.  The  EPA  agrees.  The  final 
rule  eliminates  additional  questions 
related  to  a  contractor's  accoxmting 
system. 

One  commenter  pointed  out  that  the 
proposed  requirement  for  including  an 
index  with  the  cost  proposal  duplicates 
the  requirements  of  the  Federal 
Acquisition  Regulation  (FAR).  The  EPA 
agrees  and  has  modified  the  final  rule  to 
hidilight  the  FAR  requirement. 

Another  commenter  objected  to  the 
proposed  requirement  to  include  a  cost 
or  price  analysis  of  subcontract  costs  at 
the  time  of  submission  of  the 
contractor's  cost  or  pricing  proposal, 
preferring  that  such  information  be 
required  at  a  later  date.  The  EPA 
disagrees.  The  information  on 
subcontractor  costs  is  essential  to  the 
evaluation  of  a  contractor's  cost  or 

Eridng  proposal  and  therefore  should 
B  submittwd  along  with  the  initial  cost 
or  pricing  proposal  information. 
Therefore,  the  reqiiirement  to  include  a 
cost  or  price  analysis  of  subcontract 
costs  is  included  in  the  final  rule. 

B.  Executive  Order  12291 

For  the  purposes  of  the  Order  this  is 
not  a  major  rule.  The  rule  is  not  likely 
to  result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more;  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  nor 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
maricets. 

C  Paperwork  Reduction  Act     | 

The  information  collection 
requirements  contained  in  this  rule  have 
been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  Paperwork  Reduction  Act,  44  U.S.C. 
3501  et  seq.  and  have  been  assigned 
control  number  2030-0006. 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  2  hoxus  per  response,  including 
time  ror  reviewing  instructions. 


searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  the  collection 
of  information. 

Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden  to 
Chief,  Information  Policy  Branch.  PM- 
223.  U.S.  Environmental  Protection 
Agency,  401  M  Street  SW..  Washington. 
DC  20460;  and  Office  of  bformation  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Washington, 
DC  20503,  marked  "Attention:  Desk 
Officer  for  EPA." 

C  Regulatory  Flexibility  Act 

This  rule  is  not  expected  to  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  within  the 
meaning  of  the  Regulatory  Flexibility 
Act.  5  U.S.C.  601  et  seq.  The 
information  requested  for  submission  is 
readily  available  and  will  require  only 
a  minimal  effort  for  offerors  to  compile. 
The  EPA  certifies  that  this  rule  will  not 
exert  a  significant  impact  on  a 
substantial  number  of  small  entities. 
Therefore,  no  regulatory  flexibility 
analysis  has  been  prepared. 

List  of  Subjects  in  4«  CFR  Parts  1515 
and  1552 

Contracting  by  negotiation. 
Government  procurement.  Solicitation 
provisions  and  contract  clauses. 

For  the  reasons  set  out  in  the 
preamble,  parts  1515  and  1552  of  title 
48  of  the  Code  of  Federal  Regulations 
are  amended  as  set  forth  below. 

1.  The  authority  citation  for  parts 
1515  and  1552  continues  to  read  as 
follows: 

Authority:  Sec.  205(c),  63  Stat.  390.  as 
amended.  40  U.S.C  486(c). 

2.  Section  1515.407  is  amended  by 
revising  paragraph  (a)(2)  to  read  as 
follows: 

11515.407    SoUdtation  provisions. 

(a)*  •  • 

(2)  1552.215-73,  Instructions  for  the 
Preparation  of  Technical  and  Cost  or 
Pricing  Proposals  (use  Alternate  I  for 
cost -reimbursable,  level  of  effort 
contracts;  and 

3.  Section  1552.215-73  is  amended 
by:  Revising  the  introductory  paragraph, 
the  date  in  the  instructions  clause 
heading,  adding  four  sentences  to  the 
end  of  paragraph  (b)  introductory  text; 
adding  a  sentence  to  the  end  of 
paragraph  (b)(l)(ii);  adding  a  sentence  to 
the  end  of  paragraph  (b)(1)(iv):  revising 

Saragraph  (b)(l)(vi):  adding  paragraph 
))(!)( vii);  adding  a  sentence  to  the  end 


of  paragraphs  (b)(2)(U).  (b}(2)(iv)(D),  and 
(b)(3);  revising  paragraph  (b)(4);  adding 
a  sentence  to  the  end  of  paragraph 
(b)(6);  revising  paragraph  (b)(7);  adding 
paragraphs  (b)(8)  and  (b)(9);  removing 
paragraph  (c):  and  adding  Alternate  I  to 
read  as  follows: 

I1S52.21S-73    Instructions  for  the 
preparation  et  technical  and  cost  or  pricing 

As  prescribed  in  1515.407(a).  insert 
the  following  provision: 

Instructions  for  the  Preparation  of 
Technical  and  Cost  or  Pricing  Proposals 
(Aug.  1993) 

(b)  *  *  *  In  addition  to  a  hard  copy  of  the 
infoimation.  to  expedite  review  of  your 
proposal,  you  are  requested  to  submit  a 
computer  disk  containing  the  financial  data 
required  under  1552.21573(b)(2)  through 
(b)(9),  if  this  information  is  available  using  a 
commercial  spreadsheet  program  on  a 
personal  computer.  Please  indicate  the 
software  program  used  to  create  this 
information.  Offerors  should  include  the 
formulas  and  Cactors  used  in  calculating  the 
financial  data  on  the  disk  as  well  as  the  basic 
financial  information.  Although  submission 
of  the  computer  disk  will  expedite  review, 
failure  to  submit  the  disk  will  not  affect 
consideration  of  your  proposal. 

(!)•  *  ' 

(ii)  *  •  •  Include  the  index  required  by 
FAR  15.804,  Table  15-2  Paragraph  4. 

(iv)  *  *  *  Separately  identify  costs  and 
supporting  data  for  each  such  entity 
proposed. 

(vi)  If  the  contract  includes  the  clause  at 
EPAAR  1552.232-73,  "Payments—Fixed- 
Rate  Services  (Contract,"  or  the  clause  at  FAR 
52.232-7,  "Payments  Under  Time  and 
Materials  and  Labor-Hour  Contracts," 
include  in  your  cost  proposal  the  estimated 
costs  and  burden  rate  you  will  apply  to 
materials,  other  direct  costs,  or  sulx:ontracts. 
The  Government  will  include  these  costs  as 
part  of  its  cost  proposal  evaluation. 

(vii)  Whenever  subcontractor  effort  is 
included  in  the  proposed  costs,  the  prime 
contractor  shall  include  an  additional 
supporting  cost  summary  consolidating  all 
cosU  (both  contractor  and  subcontractor)  by 
element  for  each  contract  period. 

(2).  .  . 

(ii)  •  •  •  The  methodology  shall  include 
the  effiective  date  of  the  base  rates  and  the 
policy  on  salary  reviews  (e.g.  anniversary 
date  of  employee  or  salary  reviews  for  aU 
employees  on  a  specific  date). 

(iv)  •  •  • 

(D)  *  *  *  (Show  proportionate  time 
charges  as  a  percentage  of  100%  of  time  for 
the  entire  academic  year,  exclusive  of 
vacation  or  sabl>atical  leave.) 

(3)  •  *  *  If  your  rates  have  l)een  recently 
approved,  include  a  copy  of  the  agreement 
If  tiie  agreement  does  not  cover  the  projected 
performance  period  of  the  proposed  effort. 
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provide  the  rationale  and  any  estimated  rate 
calculations  for  the  proposed  performance 
period. 

(4)  Travel  expense. 

(i)  Attach  a  schedule  illustrating  how  travel 
was  computed.  Include  a  breakdown 
indicating  the  number  of  trips,  number  of 
travellen,  destination,  purpose  and  cost 

(ii)  If  the  solicitation  specifies  the  amount 
of  travel  costs,  this  amount  is  exclusive  of 
any  applicable  indirect  costs  and  fee. 
•        •        •         •         • 

(6)  *  *  *  Include  a  cost  or  price  analysis 
of  the  subcontract  costs  in  accordance  with 
PAR  15.806-l(a)(2). 

(7)  Equipment  (not  including  special 
equipment). 

(i)  If  direct  charges  for  use  of  existing 
contractor  equipment  are  proposed,  provide 
a  description  of  these  items  and  details  of  the 
basis  of  such  charges. 

(ii)  If  equipment  purchases  are  proposed, 
provide  a  description  of  these  items,  details 
of  the  proposed  costs  (including  at  least  three 
price  quotes),  and  a  justification  as  to  why 
the  Government  should  fiimish  the 
equipment  or  allow  its  purchase  with 
contract  funds. 

(iii)  Identify  Government-owned  property 
in  the  possession  of  the  offeror  or  proposed 
to  be  used  in  the  performance  of  the  contract, 
and  the  Government  agency  which  has 
cognizance  over  the  property. 

(8)  Facilities  and  special  equipment, 
including  tooling. 

(i)  If  special  purpose  facilities  or 
equipment  is  being  proposed,  provide  a 
description  of  these  items,  details  of  the 
proposed  costs  including  competitive  prices, 
and  justification  as  to  why  the  Government 
should  furnish  the  equipment  or  allow  its 
purchase  with  contract  fiinds. 

(ii)  If  fabrication  by  the  prime  Contractor 
is  contemplated,  include  details  of  material, 
la^or,  and  overhead. 

(9)  Other  Direct  Costs. 

(i)  Attach  a  schedule  detailing  how  other 
direct  costs  were  computed.  Identify  the 
major  ODC  items  that  under  your  accounting 
S}'Stem  would  be  a  direct  change  on  any 
resulting  contract 

(ii)  If  the  solicitation  specifies  the  amount 
of  other  direct  costs,  this  amount  is  exclusive 
of  any  applicable  indirect  cost  and  fee. 

(End  of  provision) 

Alternate  I  (AUG  1993).  If  this 
solicitation  is  for  a  cost-reimbursable, 
level  of  effort  type  contract,  add  the 
following  at  the  end  of  paragraph 
(b)(2)(i): 

All  management  and  support  (such  as 
clerical,  corporate  and  day-to-day 
management)  hours  and  costs  proposed 
to  be  a  direct  charge,  in  accordance  with 
your  normal  accounting  treatment,  are 
to  be  shown  separately  from  that  for  the 
technical  effort. 

Dated:  August  11, 1993. 
Betty  L.  Bailey, 

Director.  Office  of  Acquisition  Management. 
[PR  Doc  93-20590  Filed  &-30-93: 8:45  am) 
BIUJNO  COOC  «a»-«D-«l 


48  CFR  Parts  1515  and  1552 

[FRLp-4687-^ 
Acquisition  Regulation 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Provisional  rule. 

SUMMARY:  This  document  establishes  a 
provisional  rule  on  the  submission  of 
cost  proposals  by  offerors.  This  rule  is 
necessary  to  ensure  that  cost  proposals 
are  evaluated  more  thoroughly  and  on 
the  same  basis  for  all  offerors.  The 
intended  effect  of  this  action  is  to 
require  offerors  in  their  cost  proposals 
to  provide  underlying  assumptions  in 
support  of  proposed  category  and 
individual  labor  rates,  to  propose  the 
full  amount  of  any  travel  or  other  direct 
costs  sped  Bed  in  a  solicitation,  to 
propose  their  standard  workyear  for 
acquisitions  that  require  fully  dedicated 
staff,  and  to  identify  any  management  or 
management  support  costs  to  be  charged 
as  direct  costs. 

EFFECTIVE  DATE:  This  regulation  is 
effective  September  30, 1993. 
FOR  FURTHER  MFORMATION  CONTACT: 
Edward  N.  Chambers  at  (202)  260-6028. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

This  regulation  was  pubUshed  as  a 
proposed  rule  on  October  4, 1990,  with 
public  conunents  due  on  or  before 
November  5, 1990.  Three  comments 
were  received.  These  comments  and  the 
EPA  response  are  summarized  below. 

Two  commenters  stated  that  because 
weighting  factors  used  in  developing 
category  rates  are  often  judgmental, 
supporting  documentation  may  not  be 
available  or  may  be  unduly  burdensome 
to  provide.  These  commenters  want 
EPA  to  exercise  discretion  when 
requiring  information  under  these 
circumstances.  The  EPA  believes  this 
information  is  essential  and  cannot  be 
waived.  To  comply  with  this 
requirement,  contractors  will  only  have 
to  record  their  assumptions  and  other 
supporting  information  while 
developing  category  rates. 

One  commenter  contended  that 
offerors  whose  accounting  practice  is  to 
charge  management  labor  as  a  direct 
cost  under  specified  circumstances  will 
be  "penalized"  by  the  requirement  that 
offerors  identify  any  management  costs 
to  be  charged  as  direct.  The  commenter 
claimed  that  such  offerors  will  have 
higher  evaluated  costs  than  offerors  who 
charged  management  labor  exclusively 
as  an  indirect  cost.  The  EPA  believes 
that  such  increases  in  direct  costs  are 


o%et  by  corresponding  decreases  in 
indirect  costs. 

Another  commenter  maintained  that 
the  estimated  reporting  burden  was  low 
and  that  supplemental  personnel  may 
be  needed  to  comply  writh  the 
requirement  After  further  consultation 
with  contractors,  EPA  has  increased  the 
estimated  reporting  burden.  The  revised 
estimates  are  set  forth  in  Paragraph  C. 
Paperworic  Reduction  Act. 

As  requested  in  discussions  with 
OFPP,  EPA  will  submit  a  request  to  the 
FAR  Coxmcils  for  initiation  of  a  FAR 
case.  When  a  rule  contains  issues 
submitted  to  the  FAR  Councils  for 
initiation  of  a  FAR  case,  OFPP  guidance 
permits  publication  of  the  rule  as 
provisional.  If  the  FAR  Coimcils  adopt 
the  rule,  EPA  will  rescind  the 
provisional  rule.  If  FAR  coverage  is 
determined  to  be  unnecessary,  EPA  will 
publish  this  provisional  rule  as  final, 
taking  the  FAR  Councils'  deliberations 
into  account. 

B.  ExecntiTe  Order  12291 

For  the  purposes  of  the  Order  this  is 
not  a  major  rule.  The  rule  is  not  likely 
to  result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more;  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  nor 
significant  adverse  effiects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

C  Papertvork  Reduction  Act 

llie  information  collection 
requirements  contained  in  this  rule  have 
been  approved  by  the  Office  of 
Management  and  Budget  (OKfB)  under 
the  Paperwork  Reduction  Act,  44  U.S.C. 
3501  et  seq.  and  have  been  assigned 
OMB  control  number  2030-0006. 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  4 
to  16  hours  per  response,  with  an 
average  of  10  hours  per  response, 
including  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 

Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
Chief,  Information  Policy  Branch,  PM 
223Y,  U.S.  Environmental  Protection 
Agency,  401  M  Street  SW.,  Washington, 
DC  20503,  marked  "Attention:  Besk 
Officer  for  EPA." 
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D.  Regulatory  Flexibility  Act 

This  rule  is  not  expected  to  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  within  the 
meaning  of  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601  et  seq.  The 
information  requested  for  submission  to 
the  Government  is  readily  available  and 
will  require  a  minimal  effort  for  offerors 
to  comply.  The  rule  will  require  offerors 
to  identify  management  and 
management  support  labor  costs  to  be 
charged  as  direct  costs,  to  provide 
underlying  assumptions  in  support  of 
proposed  category  and  individual  rates, 
and  to  propose  their  company's 
workyear  rather  than  a  specified  number 
of  hours  for  acquisitions  that  require 
fully  dedicated  staff  over  a'specific  time 
period.  This  is  information  which 
offerors  normally  develop  in  preparing 
cost  proposals.  This  rule  will  merely 
require  offerors  to  disclose  this 
information  for  evaluation  purposes. 

The  EPA  certifies  that  this  rule  will 
not  exert  a  significant  impact  on  a 
substantial  number  of  small  entities. 
Therefore,  no  regulatory  flexibility 
analysis  has  been  prepared.       I 

List  of  Subiects  in  48  CFR  Parts  1515 
and  1552  i 

Government  procurement,     ' 
Contracting  by  negotiation  Solicitation 
provisions  and  contract  clauses^ 

For  the  reasons  set  out  in  the 
preamble,  chapter  15  of  title  48  Code  of 
Federal  Regulations  is  amended  as  set 
forth  below: 

1.  The  authority  citation  for  parts 
1515  and  1552  continues  to  read  as 
follows: 

Authority:  Sec.  20S(c),  63  Stat  390,  as 
amended.  40  U.S.C  486  (c). 


2.  Section  1515.407  is  amended  by 
revising  paragraph  (a)(2]  to  read  as 
follows: 

S  1515.407    Solicitation  provision*. 

(a)*  •  • 

(2)  1552.215-73,  Instructions  for  the 
Preparation  of  Technical  and  Cost  or 
Pricing  Proposals  (use  Alternate  I 
(Reserved];  Alternate  n  for  cost- 
reimbursable,  level  of  effort  contracts 
when  the  Government's  requirement  is 
for  fully  dedicated  staff  for  a  twelve 
month  period(s)  and  performance  is  on 
a  Government  facility:  or  Alternate  m 
for  cost-reimbursable,  level  of  effort 
contracts  when  the  Government's 
requirement  is  for  fully  dedicated  staff 
for  a  twelve  month  period(s)  and 
performance  is  not  on  a  Government 
facility;  , 


UMI 


3.  In  section  1552.215-73,  paragraph 
i[b)(2)(i)  is  revised  and  alternate  clauses 
II  and  in  are  added  to  read  as  follows: 

1 552.21  S-73    Inatnictionaforthe 
preparation  of  tachnlcal  and  coat  or  pricing 
propoaala. 

Instructions  for  the  Preparation  of  Technical 
and  Cost  or  Pricing  Proposals  (Aug.  1993) 

*         •         •         •         * 

(b)  *  *'  * 

(2)*  •  • 

(i)  Attach  support  schedules  for  each 
proposed  labor  category,  indicating  l)oth 
proposed  hours  and  rates.  Explain  the  l>asis 
of  the  proposed  labor  rates,  including  a 
complete  justification  for  all  judgmental 
factors  used  to  develop  weights  applied  to 
your  company's  category  or  individual  rates 
that  comprise  the  rates  for  labor  categories 
specified  in  the  solicitation.  This  explanation 
should  describe  how  your  technical  approach 
coincides  with  the  proposed  costs. 

Describe  for  each  labor  category  proposed 
your  company's  qualifications  and 
experiences  requirements.  If  individual  rates 
are  used,  also  provide  the  employee's  name. 
If  specific  individuals  are  identified  in  the 
technical  proposal,  correlate  these 
individuals  with  the  labor  categories 
specified  in  the  solicitation. 

i*rovide  a  matrix  summarizing  the  effort 
proposed,  including  the  subcontracts,  by 
professional  and  technical  level  specified  in 
the  solicitation. 


Alternate  II  (Aug.  1993).  If  the 
Government's  requirement  is  a  fully 
dedicated  staff  person  for  a  twelve  month 
period(s)  for  each  specified  position  and 
performance  is  on  a  Government  facility,  add 
the  following  paragraph  (b)(2)(v)  to  the  basic 
provision: 

(v)  The  level  of  effort  for  each  position  is 
to  l>e  proposed  in  worlcyears.  A  workyear  is 
considered  to  consist  of  2080  hours  inclusive 
of  direct  and  indirect  time  (40  hours  per 
week  X  52  weeks  per  year  =  2080  hours). 
Your  proposal  must  identify  proposed 
workyears  and  clearly  identify  how  many 
hours  in  each  workyear  are  direct  (i.e. 
productive  working  hours)  and  how  many 
are  indirect  (i.e.  paid  al>sences).  If  your 
company  policy  includes  a  different  base 
work  week,  your  total  available  hours  would 
be  different.  For  example,  if  your  company's 
policy  calls  for  a  37.5  hour  work  week,  you 
would  deduct  your  paid  absences  from  1950 
hours  (37.5  hr/wk  x  52wks/yr  =  1950  hrs).  It 
should  also  clearly  identify  the  paid  absences 
as  to  how  many  hours  are  for  holiday  and 
how  many  hours  are  for  vacation  and  sick 
leave. 

The  amount  of  indirect  time  (paid 
at>senca8)  identified  in  your  proposal  must  be 
consistent  with  company  policy  and  must 
allow  for  the  ten  Federal  Government 
holidays. 

Alternate  III  (AUG  1993).  If  the 
Government's  requirement  is  a  fully 
dedicated  staff  person  for  a  twelve  month 
period(8)  for  each  specified  position  and 
performance  is  not  on  a  Government  facility, 
add  the  following  paragraph  (b)(2)(v)  to  the 
iMsic  provision: 


(v)  The  level  of  effort  for  each  position  is 
to  be  proposed  in  workyears.  A  workyear  is 
considered  to  consist  of  2080  hours  inclusive 
of  direct  and  indirect  time  (40  hours  per 
week  X  52  weeks  per  year  =2080  hours).  Your 
proposal  must  identify  proposed  workyears 
and  clearly  identify  how  many  hours  in  each 
workyear  are  direct  (i.e.  productive  working 
hours)  and  how  many  are  indirect  (i.e.  paid 
absences).  If  your  company  policy  includes  a 
different  base  work  week,  your  total  available 
hours  would  be  different.  For  example,  if 
your  company's  policy  calls  for  a  37.5  hour 
work  week,  you  would  deduct  your  paid 
absences  from  1950  hours  (37.5  hr/wk  x  52 
wks/yr=  1950  hrs). 

4.  Section  1552.215-74  is  amended  by 
revising  the  date  in  the  COST 
PROPOSAL  INSTRUCTIONS  heading 
and  revising  paragraph  (a)  to  read  as 
follows: 

1 552.21 5-74    Cost  proposal  instructions. 

Cost  Proposal  Instructions  (Aug.  1993) 


(a)  Direct  Labor 


Latx>r  categories 


Esti- 
mated 
hours 


Ftate/ 
hour 


Total 


(1)  Technical  Direct  Labor 


Technical  direct 
labor  cost  sub- 
total. 

(2)  Management  Direct  Labor 


$ 
$ 
$ 


Management  dh 
red  lat>or  cost 
sut)total. 
Total  direct 
labor  cost 
subtotal. 


$ 
$ 
$ 


$... 
$... 
$... 
$... 


If  it  is  your  company's  policy  to 
charge  project/program  management 
labor  as  an  indirect  charge,  state  yoMt 
policy  in  your  proposal. 

Dated:  August  11, 1993. 
Betfy  L.  Bailey, 

Director,  Office  of  Acquisition  Management. 
jFR  Doc.  93-20591  Filed  8-30-93;  8:45  am] 
BNJJNO  COOE  «SaO-SO-M 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoapherie 
Admlniatnrtlon 

50  CFR  Part  642 

[Doctot  Na  9307S1-ai91:  LD.  070693A1 

Coaatal  Migratory  Pelagic  Reeources 
of  the  Gulf  of  Mexico  and  South 
Atlantic 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
ACTION:  Final  rule. 

SUMMARY:  NMFS  changes  the 
management  regime  for  the  Atlantic 
migratory  group  of  Spanish  mackerel,  in 
accordance  with  the  framework 
procedure  for  adjusting  management 
measures  of  the  Fishery  Management 
Plan  for  the  Coastal  Migratory  Pelagic 
Resources  of  the  Gulf  of  Mexico  and 
South  Atlantic  (FMP).  Specifically,  this 
rule  increases  the  total  allowable  catch 
(TAG)  and  allocations  for  Atlantic  group 
Spanish  mackerel  and  reduces  the 
percentage  of  catch  that  triggers  reduced 
commercial  trip  limits  for  Atlantic 
group  Spanish  mackerel  in  the  southern 
zone.  The  intended  e%ct  of  this  rule  is 
to  protect  Spanish  mackerel  from 
overfishing  and  continue  stock 
rebuilding  programs  established  by  the 
FMP  while  still  allowing  catches  by 
important  recreational  and  commercial 
fisheries  dependent  on  Spanish 
mackerel. 

EFFECTIVE  DATE:  September  30, 1993. 
FOR  FURTHER  MFORMATION  CONTACT: 
Mark  F.  Godcharles,  813-893-3161. 
8UPPt.EMENTARY  INFORMATION:  The 
fishery  for  coastal  migratory  pelagic 
resources  (king  mackerel,  Spanish 
mackerel,  cero.  cobia,  little  tunny, 
dolphin,  and,  in  the  Gulf  of  Mexico 
only,  bluefish)  is  managed  under  the 
FMP.  The  FMP  was  prepared  by  the 
Gulf  of  Mexico  and  South  Atlantic 
Fishery  Management  Councils 
(Coimcils).  and  is  implemented  through 
regulations  at  50  CFR  part  642  under  the 
authority  of  the  M^nuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act). 

In  accordance  with  the  FMP  and  its 
implementing  regulations,  the  Councils 
recommended,  and  NMFS  published,  a 
proposed  rule  containing  changes  in 
certain  management  measures 
applicable  to  Atlantic  group  Spanish 
mackerel  (58  FR  40613.  July  29. 1993). 
That  proposed  rule  (1)  described  the 
FMP  framework  procedures  through 
which  the  Councils  recommended  the 


changes:  (2)  specified  the  recommended 
changes:  and  (3)  described  the  need  and 
rationale  for  the  recommended  changes. 
Those  descriptions  are  not  repeated 
here. 

No  comments  were  received  on  the 
proposed  rule. 

Tne  Director,  Southeast  Region. 
NMFS,  concurs  that  the  Councils' 
recommendations  are  necessary  to 
protect  the  stocks  and  prevent 
overfishing  and  that  they  are  consistent 
with  the  goals  and  objectives  of  the 
FMP,  the  Magnuson  Act,  and  other 
applicable  law.  Accordingly,  the 
proposed  nde,  which  contained  the 
Councils'  recommended  changes,  is 
adopted  as  final. 

Qassification 

The  Assistant  Administrator  for 
Fisheries,  NOAA  (Assistant 
Administrator),  has  determined  that  this 
rule  is  not  a  "major  rule"  requiring  a 
regulatory  impact  analysis  under  E.O. 
12291. 

The  Councils  prepared  a  regulatory 
impact  review  (RIR)  on  this  action,  the 
conclusions  of  which  were  summarized 
in  the  proposed  rule  and  are  not 
repeated  here. 

The  Councils  prepared  an  initial 
regulatory  flexibility  analysis  (initial 
RFA)  for  this  action.  The  initial  RFA  has 
been  adopted  as  final  without  change. 
The  final  RFA  concludes  that  this  rule 
could  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Specifically,  the  increase  in  the 
commercial  allocation  is  expected  to 
substantially  increase  gross  revenues  to 
the  commercial  sector  of  the  fishery  for 
Atlantic  group  Spanish  mackerel. 

List  of  Subjects  in  50  CFR  Part  642 

Fisheries,  Fishing,  Reporting  and 
recordkeeping  requirements. 

Dated:  August  26, 1993. 
C  Kamella, 

Acting  Program  Management  Officer, 
National  Marine  Fisheries  Service. 

For  the  reasons  set  forth  in  the 
preamble,  50  CFR  part  642  is  amended 
as  follows: 

PART  642— COASTAL  MIGRATORY 
PELAGIC  RESOURCES  OF  THE  GULF 
OF  MEXICO  AND  SOUTH  ATLANTIC 

1.  The  authority  citation  for  part  642 
continues  to  read  as  follows: 

Authority:  16  U.SC.  1801  etseq. 

2.  In  §642.24,  paragraph  (a)(l)(iv)  is 
revised  to  read  as  follows: 

§  642^4    Bag  and  possessktn  limits. 
(a)«  *  • 
(!)••• 


(iv)  Spanish  mackerel  Atlantic 
miffxttory  group — ten  per  person. 


1642.25    [AfiMnded] 

3.  In  S  642.25,  in  paragraph  (b)(2),  the 
numbers  "3.50"  and  "1.59"  are  revised 
to  read  "4.50"  and  "2.04",  respectively. 

4.  In  §642.27,  paragraphs  (a)(2)(ii) 
introductory  text,  (a)(2)(iii),  and  (b)  are 
revised  to  read  as  follows: 

i  642.27    Commwcial  Irtp  limits  for  Attantic 
group  Spanish  nMcitaroL 

(a)  •  •  • 

(2)«   •   • 

(ii)  From  December  1  until  75  percent 
of  the  adjusted  allocation  is  taken,  in 
amounts  as  follows: 


(iii)  After  75  percent  of  the  adjusted 
allocation  is  taken  until  100  percent  of 
the  adjusted  allocation  is  taken,  in 
amounts  not  exceeding  1,000  poimds 
(454  kg). 

(b)  For  the  purpose  of  paragraph  (a)(2) 
of  this  section,  the  adjusted  allocation  of 
Atlantic  migratory  group  Spanish 
mackerel  is  4.25  million  pounds  (1.93 
million  kg).  The  adjusted  allocation  is 
the  commercial  allocation  for  Atlantic 
migratory  group  Spanish  mackerel 
reduced  by  an  amount  calculated  to 
allow  continued  harvests  of  Atlantic 
group  Spanish  mackerel  at  the  rate  of 
500  pounds  (227  kg)  per  vessel  per  day 
for  the  remainder  of  the  fishing  year 
after  the  adjusted  allocation  is  reached. 
The  Assistant  Administrator,  by  filUng  a 
notice  with  the  Office  of  the  Federal 
Register,  will  announce  when  75 
percent  and  100  percent  of  the  adjusted 
allocation  is  reached  or  is  projected  to 
be  reached. 
•        •        •        •        • 

(FR  Doc.  93-21135  Filed  8-30-93:  8:45  am) 
BiLUNO  CODE  3S10-a-M 


50  CFR  Part  662 

[Docket  No.  930769-3214;  I.D.  0614930] 

Northern  Anchovy  Fishery 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Final  harvest  quotas. 

SUMMARY:  NMFS  announces  the 
estimated  spawning  biomass  and  final 
determination  of  harvest  quotas  for  the 
northen,  anchovy  fishery  in  the 
exclusive  economic  zone  (EEZ)  south  of 
Point  Reyes,  California,  for  the  1993-94 
fishing  season.  The  harvest  quotas  have 
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been  determined  by  application  of  the 
formulas  in  the  Northern  Anchovy 
Fishery  Management  Plan  (FMP)  and  its 
implementing  regulations.  The  optimum 
yield  is  set  at  4.900  metric  tons  (mt). 
which  includes  a  4,900-mt 
nonreduction  quota,  plus  an  unspecifled 
amount  for  use  as  live  bait.  There  is  no 
reduction  quota  for  the  1993-94  fishing 
season. 

EFFECTIVE  DATE:  August  1.  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  J.  Morgan.  Fisheries  Operations. 
Southwest  Region.  NMFS,  Long  Beach, 
California.  (310)  980-4036. 
SUPPt.EMENTARY  MFORMATKM:  In 
consultation  with  the  California 
Department  of  Fish  and  Game  and  the 
NMFS  Southwest  Fisheries  Science 
Center,  the  Director  of  the  Southwest 
Region.  NMFS  (Regional  Director),  has 
estimated  that  the  1993-1994  spawning 
biomass  of  the  central  subpopulation  of 
northern  anchovy,  EngraiUis  mordax,  is 
282.000  mt,  136  percent  of  the  1992- 
1993  biomass  estimate  of  208,000  mt. 
The  biomass  estimate  is  derived  from  a 
stock  assessment  model  using  spawning 
biomass  estimated  by  the  egg 
production  method  for  calendar  years 
1980  to  1985,  an  egg  production  index, 
fish  spotter  data,  total  landings  and 
catch  data,  and  mean  January  to 
February  sea  surface  temperatures. 
Documentation  of  the  spawning  biomass 
is  contained  in  Administrative  Report 
Lf-93-13.  published  by  the  Southwest 
Fisheries  Science  Center,  NMFS.  This 
report  and  the  determination  of  harvest 
quotas  was  provided  to  the  PaciBc 
Fishery  Management  Council. 

Comments  and  Responses 

The  preliminary  determination  of 
harvest  quotas  was  published  in  the 
Federal  Register  on  July  20, 1993  (58  FR 
38726).  Comments  were  received  horn 
one  person  representing  a  consulting 
firm,  who  spoke  to  a  number  of  issues 
regarding  the  review  procedure  for 
announcement  of  the  annual  biomass 
estimate  and  quotas,  and  the  stock 
assessment  model. 

Comment  1.  Biomas  estimates  used  to 
set  quotas  affect  the  vital  interests  of  the 
fishing  industry.  For  this  reason,  it 
would  be  helpfol  if  the  draft  of  the 
manuscript  documenting  the  biomass 
estimate  could  be  commented  on  rather 
than  the  notice  in  the  Federal  Register, 
which  does  not  provide  enough  time  for 
a  substantive  critique  of  the  model.  The 
manuscript  should  be  provided  to 
interested  individuals  at  the  same  time 
it  is  sent  to  other  reviewers,  and  there 
should  be  a  formal  request  for  comment. 

Response.  The  data  used  for  the 
annual  biomass  estimate  is  collected 


during  the  peak  spawning  period  of 
January-February,  and  the  annual 
biomass  estimate  is  not  available  until 
mid  or  late  June.  Federal  regulations 
require  that  the  annual  spawning 
biomass  estimate  and  preliminary  quota 
determinations  be  published  on  or  about 
July  1.  The  same  regulations  require  a 
final  notice  on  or  about  August  1  (50 
CFR  662.20(a)).  This  schedule  has 
presented  timing  problems  in  the  past, 
and  alternative  schedules  are  under 
review  in  an  amendment  to  the  FMP, 
which  will  include  other  coastal  pelagic 
species. 

In  the  interim,  the  draft  manuscript 
can  be  sent  to  interested  individuals  on 
request  when  it  is  made  available  to  the 
Council,  its  Scientific  and  Statistical 
Committee,  and  other  reviewers.  Any 
comments  would  be  welcomed,  but  no 
formal  request  for  comments  will  be 
made.  Suggestions  for  changes  in  the 
methods  used  for  future  assessments 
would  be  welcomed  at  any  time. 

Comment  2.  It  does  not  seem 
reasonable  that  the  fishery  could  sustain 
landings  on  the  order  of  300.000  mt  in 

1980  and  1981  with  a  total  biomass  of 
about  500,000  mt  for  fish  age  one  and 
older.  Estimates  of  biomass  for  1980  and 

1981  from  the  stock  assessment  model 
seem  too  low. 

Response.  Commercial  landings  of 
anchovy  include  fish  that  are  less  than 
one  yjBar  old  (age  zero),  which  are  not 
included  in  the  spawning  biomass 
estimate.  The  spawning  biomass 
estimate  contains  age  one  anchovy  and 
greater.  In  most  years,  the  biomass  of 
age  zero  anqhovy  is  at  least  as  big  as  the 
biomass  of  all  the  older  age  groups 
combined.  Estimates  of  age  zero  biomass 
were  730,000  mt  in  1980  and  1,810,000 
mt  in  1981;  therefore,  harvests  of 
300,000  mt  do  not  seem  unreasonable. 

Comment  3.  By  not  using  age 
composition  data,  the  stock  assessment 
model  seems  to  be  yielding  estimates 
that  do  not  reflect  the  true  magnitude 
and  trends  of  stock  abundance. 
Excluding  catch-at-age  data  was  done  to 
gain  precision,  but  this  seems  to  have 
led  to  a  loss  of  accuracy. 

Response.  Age  composition  data  of 
anchovy  are  difficult  to  interpret.  The 
fraction  of  the  catch  in  each  age  group 
in  each  fishery  during  each  season 
seems  to  depend  on  location,  season, 
water  temperature  and  growth 
anomalies,  as  well  as  on  recruitment 
and  abundance  of  other  age  groups.  The 
use  of  age  composition  data  in  the  past 
has  led  to  badly  biased  and  inaccurate 
estimates  for  recent  years.  Such  data 
will  be  used  when  confidence  is 
acquired  with  the  procedure. 

Comment  4.  To  estimate  abundance, 
the  stock  assessment  model  for  1993 
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uses  the  Spotter  Index  and  Egg 
Production  Index  incorporating  data 
collected  after  1984.  Neither  index 
covers  the  range  of  the  stock.  The 
Spotter  Index  mainly  covers  U.S.  waters 
south  of  Pt.  Conception.  The  last  egg 
and  larvae  survey  that  covered  most  of 
the  range  of  anchovy  spawning  (San 
Francisco  to  Ensenada)  was  in  1984. 
Since  then,  only  an  area  from  Pt. 
Buchon  to  an  area  just  north  of  San 
Diego  has  been  covered.  The  index  is 
supposed  to  reflect  the  trend  in  the 
population  because  it  is  calibrated  on 
the  earlier  years  when  coverage  was 
more  complete,  but  this  would  be  tme 
only  if  the  relative  distribution  of  fish  in 
the  years  of  full  coverage  remained  the 
same  as  in  recent  years,  and  if  egg  and 
larvae  mortality  was  constant 
throughout  the  entire  spawning  area. 

The  warm  water  since  the  early  1980s 
has  resulted  in  a  shift  of  the  range  of 
many  species  to  the  north,  including 
anchovy.  The  1975  winter  cruises, 
which  were  conducted  during  a  period 
when  the  full  range  of  the  resource  was 
sampled,  indicate  that  less  than  one 
percent  of  the  anchovy  larvae  were 
captured  north  of  Pt.  Conception.  In 
1984,  the  last  year  of  full  coverage  of  the 
spawning  range,  and  a  year  at  the 
beginning  of  tiie  present  warm  period. 
30  percent  of  the  anchovy  larvae 
captured  in  February  occurred  at 
stations  north  of  Pt.  Buchon.  This  is  a 
shift  of  anchovy  spawning  into  an  area 
where  anchovy  eggs  and  larvae  are  no 
longer  sampled. 

Also,  egg  mortality  estimates  use  data 
that  exclude  the  1984  samples  (Lo, 
Nancy  C.  H.  1985.  Egg  production  of  the 
Central  stock  of  northern  anchovy, 
Engraulis  mordax,  1951-82.  Fishery 
Bulletin,  U.S.  83:  137-150).  This  means 
that  the  Egg  Production  Index  estimates 
are  calibrated  in  part  to  historical  data 
collected  before  the  present  warm  water 
conditions.  The  effect  of  this  calibration 
needs  to  be  determined. 

Response.  The  assessment  model  may 
suffer  from  a  warm  water  bias,  but 
whether  the  bias  would  be  large  or  even 
positive  is  uncertain.  Warm  water 
conditions  also  would  move  anchovy 
from  Mexico  into  southern  California. 
Any  bias  is  probably  short  lived  and 
associated  with  El  Nino  conditions  like 
those  during  1984. 

Data  for  1984  were  not  excluded  from 
the  assessment  model.  Egg  mortality 
estimates  and  Egg  Production  Index  data 
for  1984  are  an  important  part  of  the  egg 
production  method  spawning  biomass 
and  both  were  used  in  the  model.  Egg 
mortality  estimates  used  in  the 
assessment  model  are  made  each  year 
frtim  data  collected  during  January  to 
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April.  No  warm  water  bias  due  to  egg 
mortality  estimates  is  likely. 

Efforts  are  underway  to  improve 
estimates  of  the  northern  anchovy 
spawning  biomass.  Recent 
improvements  include  a  new  stock 
assessment  model,  and  improved  index 
of  egg  production,  an  index  of  relative 
abundance  h-om  fish  spotter  data  and 
variance  calculations  for  biomass 
estimates. 

Changes  From  the  Preliminary  Harvest 
Quotas 

The^nal  harvest  quotas  differ  from 
the  preliminary  harvest  quotas  with 
respect  to  TALFF.  A  TALFF  of  zero  was 
announced  in  the  preliminary  quotas, 
and  was  changed  to  a  TALFF  of  474  mt 
in  the  final  harvest  quotas,  since  a 
TALFF  of  zero  is  inconsistent  with  the 
result  of  the  formula  required  by  the 
FMP. 

Annual  Specifications 

The  Regional  Director  has  made  the 
following  determinations  for  the  1993- 
1994  fishing  season  by  applying  the 
formulas  in  the  FMP  and  in  §  662.20  of 
the  implementing  rules.  There  is  no 
change  to  the  preliminary  quotas 
announced  in  the  Federal  Register  on 
July  20, 1993  (58  FR  38726). 

1.  The  total  U.S.  harvest  quota  for 
northern  anchovy  is  4,900  mt,  plus  an 
unspecified  amount  for  use  as  live  bait. 
The  total  U.S.  harvest  quota  is 
equivalent  to  70  percent  of  the  overall 
optimum  yield  (70  percent  of  7,000  mt) 
available  for  harvest  by  the  United 
States  and  Mexico. 

2.  The  total  U.S.  harvest  quota  for 
reduction  purposes  is  zero.  No 
reduction  quota  is  permitted  when  the 
spawning  biomass  is  300,000  mt  or  less. 

3.  The  U.S.  harvest  allocation  for 
nonreduction  fishing  (i.e.,  fishing  for 
anchovy  for  use  as  dead  bait  and  human 
consumption)  is  4,900  mt  (as  set  by  the 
Federal  anchovy  regulations  at 
§662.20). 

4.  There  is  no  U.S.  harvest  limit  for 
the  live  bait  fishery. 

5.  The  domestic  annual  processing 
capacity  (DAP)  is  4.202  mt.  The  FMP 
states  that  this  amount  is  the  maximum 
level  of  reduction  plus  nonreduction 
processing  during  the  previous  3  years. 

6.  The  amount  allocated  to  joint 
venture  processing  (JVP)  is  zero  because 
there  is  no  history  of.  nor  are  there 
applications  for,  joint  ventures. 

7.  Domestic  annual  harvest  capacity 
(DAH)  is  4,202  mt.  DAH  is  the  sum  of 
DAP  and  JVP. 

8.  The  total  allowable  level  of  foreign 
fishing  (TALFF)  is  474  mt.  The  TALFF 
in  the  ^Z  is  based  on  the  U.S.  portion 
of  the  OY  (4,900  mt)  minus  the  DAH 


(4,202  mt).  then  minus  the  amount  of 
the  expected  harvest  in  the  Mexican 
fishery  zone  that  is  in  excess  of  the 
amount  recognized  as  Mexico's  share 
under  the  FMP  formula.  The  expected 
1993-1994  harvest  in  the  Mexican 
fishery  zone  is  2,324  mt,  which  is  the 
largest  Mexican  harvest  in  the  past  3 
years.  The  amount  recognized  as 
Mexico's  share  under  the  FMP  formula 
is  30  percent  of  the  optimum  yield, 
which  is  2,100  mt  in  1993-1994. 
Therefore,  224  mt  must  be  subtracted 
from  the  difference  between  the  U.S.  OY 
and  the  estimated  DAH. 

TALFF=4.900  -  4,202  -  (2,324  -  2,100) 
TALFF=474  mt. 

U.S.  vessel  operators 'are  interested  in 
having  a  small  reduction  fisher>'  even  in 
years  when  the  biomass  has  been  below 
300,000  mt.  The  FMP  makes  separate 
allocations  to  U.S.  reduction  and 
nonreduction  fisheries  and  does  not    ' 
provide  for  a  transfer  between 
categories.  The  Council  has  been 
advised  that  if  they  intend  for  a  small 
reduction  quota  to  he  allocated  in  years 
when  the  biomass  is  below  300,000  mt, 
the  FMP  must  be  amended.  Without 
such  an  amendment  under  this  year's 
optimum  yield,  a  TALFF  is  required 
under  the  FMP.  However.  NMFS 
expects  no  applications  from  foreign 
nations  for  this  TALFF  and  considers 
that  sec.  201  of  the  Magnuson  Act 
would  prevent  an  allocation  of  this 
TALFF  if  a  foreign  nation  did  apply. 

Classification 

This  action  is  authorized  by  50  CFR 
part  662  and  complies  with  Executive 
Order  12291. 

List  of  Subjects  in  50  CFR  Part  662 

Fisheries. 

Authority:  16  U.S.C.  1801  etseq 

Dated:  August  26. 1993. 
C  Kamella, 

Acting  Program  Management  Officer, 
National  Marine  Fisheries  Service. 
(FR  Doc.  93-21134  Filed  8-30-93;  8:45  am] 

BILUNG  COOE  3510-22-M 


50  CFR  Parts  672  and  675 

[Docket  No.  930359-3206;  I.D.  G12293A] 

Gfoundfish  of  the  Gulf  of  Alaska  and 
Groundfish  Rshery  of  the  Bering  Sea 
and  Aleutian  Islands  Area 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
ACnON:  Final  rule. 

SUMMARY:  NMFS  is  implementing  a 
regulatory  amendment  that  prohibits 
any  U.S.  commercial  fishing  vessel  from 


fishing  for  groundfiA  in  the  exclusive 
economic  zone  (EEZ)  off  Alaska  before 
offloading  from  the  vessel  all  Pacific 
halibut,  Pacific  salmon,  steelhead  trout. 
Pacific  herring,  king  crab,  and  Tanner 
crab  taken  in  waters  seaward  of  the  EEZ. 
The  intended  effect  is  to  enforce 
regulations  governir>g  the  take  of  species 
listed  as  prohibited  in  the  Alaska 
groundfish  fisheries. 
EFFECTIVE  DATE:  September  30,  1993. 
ADDRESSES:  Individual  copies  of  the 
environmental  assessment/regulatory 
impact  review/final  regulatory 
fiexibility  analysis  (EA/RIR/FRFA) 
prepared  for  this  action  may  be  obtained 
from  the  Fisheries  Management 
Division.  Alaska  Region.  NMFS.  P.O. 
Box  21668,  Juneau,  AK  99802 
(telephone  907-586-7228). 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  J.  Salveson,  Fisheries 
Management  Division,  907-586-7228. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  domestic  groundfish  fisheries  in 
the  EEZ  off  Alaska  are  managed  by  the 
Secretary  of  Commerce  in  accordance 
with  the  Fishery  Management  Plans 
(FMPs)  for  Groundfish  of  the  Gulf  of 
Alaska  (GOA)  and  for  the  Groundfish 
Fishery  of  the  Bering  Sea  and  Aleutian 
Islands  Area  (BSAI).  Both  FMPs  were 
prepared  by  the  North  Pacific  Fishery 
Management  Council  under  the 
Magnuson  Fishery  Conser\'ati on  and 
Management  Act  (Magnuson  Act).  The 
U.S.  groundfish  fisheries  in  the  GOA 
and  BSAI  are  governed  under 
regulations  implementing  the  FMPs  at 
50  CFR  parts  672  and  675,  respectively. 
General  regulations  that  also  pertain  to 
U.S.  fisheries  appear  at  50  CFR  part  620. 

The  regulations  implementing  the 
groundfish  FMPs  apply  to  fishing 
operations  within  the  EEZ  off  Alaska. 
However,  the  regulations  do  not 
adequately  address  the  possession  of 
prohibited  species  that  are  taken 
seaward  of  the  EEZ  and  that  would 
otherwise  be  illegal  to  possess  on  board 
commercial  fishing  vessels  if  harvested 
in  U.S.  waters.  For  purposes  of  these 
regulations,  prohibited  species  are  any 
of  the  species  of  Pacific  salmon, 
steelhead  trout.  Pacific  halibut,  Pacific 
herring,  king  crab,  and  Tanner  crab. 

To  address  this  concern,  NMFS 
published  a  proposed  rule  in  the 
Federal  Register  on  May  20, 1993  (58 
FR  29381),  that  would  prohibit  the  use 
of  a  vessel  to  fish  for  groundfish  in  the 
EEZ  off  Alaska  when  that  vessel  has  on 
board  any  species  of  Pacific  salmon, 
steelhead  trout.  Pacific  herring,  Pacific 
Halibut,  king  crab,  or  Tanner  crab  taken 
in  waters  seaward  of  the  EEZ.  A 
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oomplete  description  of.  and 
Justification  for,  this  action  was 
discussed  in  the  preamble  to  the 
proposed  rule.  Additional  information 
also  is  available  in  the  EA/RK/FRFA. 

Public  comment  on  the  proposed  rule 
was  invited  through  lune  21.  1993.  No 
comments  were  received  during  the 
comment  period. 

Classification  I 

The  Assistant  Administrator  for 
Fisheries,  NOAA  (AA),  has  determined 
that  this  rule  is  necessary  for  the 
conservation  and  management  of  the 
groundHsh  R.sberies  off  Alaska  and  that 
it  is  consistent  with  the  Magnuson  Act 
and  other  applicable  laws. 

NMFS  prepared  an  EA  for  this  final 
rule  and  the  AA  concluded  that  there 
will  be  no  significant  impact  on  the 
human  environment  as  a  result  of  the 
implementation  of  this  rule.  A  ropy  of 
the  EA  is  available  (see  ADDRESSES). 

The  AA  determined  that  this  rule  is 
not  a  "major  rule"  requiring  a  regulatory 
impact  analysis  imder  E.O.  12291. 1'his 
determination  is  summarized  in  the 
proposed  rule  and  is  based  on  the  RIR 
prepared  by  NMFS.  A  copy  of  the  RIR 
is  available  (see  ADDRESSES). 

NMFS  prepared  an  FRFA  that 
concludes  that  this  rule  will  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
summary  of  this  determination  was 
published  in  the  proposed  rule,  and  a 
copy  of  this  analysis  is  available  (see 
ADDRESSES). 

This  rule  does  not  contain  a 
coUection-of-information  requirement 
for  purposes  of  the  Paperwork 
Reduction  Act. 

NMFS  determined  that  this  rule  will 
be  implemented  in  a  manner  that  is 
consistent  to  the  maximum  extent 
practicable  with  the  approved  coastal 
management  program  of  the  State  of 
Alaska.  This  determination  was 
submitted  for  review  by  the  responsible 
State  agency  under  section  307  of  the 
Coastal  Zone  Management  Act. 
Consistency  is  automatically  inferred 
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because  thn  appropriate  State  agency 
did  not  reply  within  the  statutory  time 
period. 

This  rule  does  not  contain  policies 
with  federalism  implications  sufficient 
to  warrant  preparation  of  a  federalism 
assessment  under  Executive  Order 
12612. 

The  Regional  Director  determined  that 
fishing  activities  conducted  under  this 
rule  will  not  affect  any  endangered  or 
threatened  species  listed  under  the 
Endangered  Species  Act  in  any  manner 
not  already  considered  in:  (1)  The 
formal  consultations  conducted  on  the 
BSAI  and  GOA  groundflsh  fisheries 
(both  dated  April  19,  1991).  the  1992 
BSAI  total  allowable  catch 
specifications  (January  21, 1992).  and 
Amendment  18  to  the  BSAI  FMP  (March 
4, 1992);  and  (2)  the  informal 
consultations  conducted  regarding  the 
impacts  of  the  1992  GOA  total  allowable 
catch  specifications  (December  23. 
1991),  the  1993  BSAI  and  GOA  total 
allowable  catch  specifications  on  Steller 
sea  hons  (January  20. 1993,  and  January 
22. 1993,  respectively),  the  impacts  of 
the  1993  BSAI  and  GOA  groundfish 
fisheries  on  listed  species  of  salmon 
(April  21. 1993)  and  listed  species  of 
seabirds  (U.S.  Fish  and  Wildlife  Service, 
February  1, 1993).  Therefore,  NMFS  has 
determined  that  no  further  consultation, 
pursuant  to  section  7  of  the  ESA  is 
required  for  adoption  of  this  rule. 

The  Regional  Director  determined  that 
fishing  activities  conducted  under  this 
rule  will  have  no  adverse  impacts  on 
marine  mammals. 

List  of  Subiects  in  50  CFR  Parts  672  and 
675 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

Dated:  August  26, 1993. 
C  Kamella. 

Acting  Program  Management  Officer, 
National  Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  parts  672  and  675  are 
amended  as  follows: 


PART  672— GROUNDFISH  OF  THE 
GULF  OF  ALASKA 

1.  The  authority  citation  for  50  CFR 
part  672  continues  to  read  as  .follows: 

Authority:  16  U.S.C.  1801  etseq. 
i%72J2    {AmwKted] 

2.  In  §  672.2,  the  definition  of  Gulf  of 
Alaska  is  amended  by  revising  "fishery 
conservation  zone"  to  read  "EEZ." 

3.  In  §  672.20,  a  new  paragraph  (e)(5) 
is  added  to  read  as  follows: 

§672^    General  NmitatiotM. 


(e)*  •   * 

(5)  No  vessel  fishing  for  groundfish  in 
the  Gulf  of  Alaska  may  have  on  board 
any  species  listed  in  paragraph  (e)(1)  of 
this  section  that  was  taken  in  waters 
seaward  of  the  Gulf  of  Alaska,  regardless 
of  whether  retention  of  such  species  was 
authorized  by  other  applicable  laws. 


PART  675— GROUNDFISH  OF  THE 
BERING  SEA  AND  ALEUTIAN  ISLANDS 
AREA 

4.  The  authority  citation  for  50  CFR 
part  675  continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

5.  In  S  675.20,  paragraph  (c)(5)  is 
added  to  read  as  follows: 

§675.20    General  limitations. 


(5)  No  vessel  fishing  for  groundfish  in 
the  Bering  Sea  and  Aleutian  Islands 
management  area  may  have  on  board 
any  species  listed  in  paragraph  (c)(1)  of 
this  section  that  was  taken  in  waters 
seaward  of  that  management  area, 
regardless  of  whether  retention  of  such 
species  was  authorized  by  other 
applicable  laws. 
•        •        •        •        • 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  201 

[Regulation  A;  Docket  No.  R4K»] 

Extensions  of  Cradit  by  Fsderal 
Reservs  Banks;  Proposed  Revisions 
Regarding  Limitations  on  Extensions 
of  Credit 

AGBICY:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Proposed  rule. 

SUMMARY:  Section  142  of  the  Federal 
Deposit  Insurance  Corporation 
Improvement  Act  (FDICIA)  amends 
section  lOB  of  the  Federal  Reserve  Act 
(FRA)  in  order  to  discoiirage  advances, 
under  that  sectim,  to  undercapitalized 
and  critically  imdercapitalized 
depository  institutions.  The  Board 
proposes  to  implement  this  provision  by 
revising  its  rules  relating  to  the 
provision  of  Federal  Reserve  credit 
presently  contained  in  Regulation  A — 
Extensions  of  Cradit  by  Federal  Reserve 
Banks. 

DATES:  Comments  must  be  received  by 
October  1. 1993. 

ADDRESSES:  Comments,  which  should 
refer  to  Docket  No.  R-0808.  may  be 
mailed  to  William  W.  Wiles,  Secretary, 
Board  of  Governors  of  the  Federal 
Reserve  System,  20th  Street  and 
Constitution  Avenue.  NW.,  Washington, 
DC  20551.  They  may  also  be  delivered 
to  the  guard  station  in  the  Eccles 
Building  Courtyard  on  20th  Street,  NW. 
(between  Constitution  Avenue  and  C 
Street,  NW.)  between  8:45  a.m.  and  5:15 
p.m.  weekdays.  Except  as  provided  in  § 
261.8  of  the  Board's  Rules  Regarding  the 
Availability  of  Information  (12  CFR 
261.8),  comments  received  will  be 
available  for  inspection  and  copying  by 
members  of  the  public  in  the  Freedom 
of  Information  cSffice,  room  B-1122  of 
the  Eccles  Building  between  9  a.m.  and 
5  p.m.  weekdays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Oliver  Ireland,  Associate  General 
Counsel  (202/452-3625).  or  Manley 
Williams-Stander.  Legal  Assistant  (202/ 


736-556S).  Legal  Division:  or  Gary 
Gillum,  Senior  Economist  (202/452* 
3253),  or  )im  Clouse,  Economist  (202/ 
452-3922),  Division  of  Monetary  Affairs, 
Board  of  Governors  of  the  Federal 
Reserve  Syst«n.  For  the  hearing 
impaired  only,  contact  Dorothea 
Thompson,  Telecommunications  Device 
for  the  Deaf  (TDD),  at  (202/452-3544). 
Board  of  Governors  of  the  Federal 
Reserve  System,  20th  and  C  Streets, 
NW.,  Washington,  DC  20551. 
SUPPI^MENTARY  INFORMATION:  Section 
142  of  FDICIA  (Title  I  of  Pub.  L.  102- 
242)  amended  section  lOB  of  the  FRA 
(12  U.S.C.  347b)  to  discourage  advances 
under  that  section  to  undercapitalized 
and  critically  undercapitaUzed 
depository  institutions  by  imposing 
liability  on  the  Board  for  certain  losses 
incurred  by  the  funds  administered  by 
the  Federal  Deposit  Insurance 
Corporation  (FDIC).  Specifically,  the 
Boaid  incurs  limited  liability  for 
increased  losses  attributable  to  Federal 
Reserve  Bank  advances  under 
section  lOB  of  the  FRA  to  an 
undercapitalized  insured  depository 
institution  after  that  institution  has 
borrowed  for  60  days  in  any  120-day 
period.  The  60  days  may  be  extended 
for  additional  60-day  periods  with  a 
determination  by  the  Chairman  or  the 
head  of  the  appropriate  Federal  banking 
agency  that  the  institution  is  viable.  The 
Board  also  incurs  Umited  Uability  for 
increased  losses  attributable  to  section 
lOB  advances  to  a  critically 
undercapitalized  insured  depository 
institution  after  a  five-day  period 
beginning  on  the  day  the  institution 
becomes  critically  undercapitalized. 
The  Board's  liability  for  these  increased 
losses  is  limited  to  the  lesser  of  the 
amount  of  the  loss  that  the  Board  or  a 
Federal  Reserve  Bank  would  have 
incurred  on  any  increases  in  the  amount 
of  advances  after  the  expiration  of  the 
appUcable  lending  period  if  those 
advances  had  been  imsecured,  or  the 
amount  of  interest  received  on  the 
increased  amount  of  the  advances.  The 
Board  must  report  to  Congress  on  any 
such  liabiUty  it  incurs. 

In  order  to  reflect  the  new  provisions 
of  section  lOB,  the  proposed  rule  makes 
several  substantive  changes  to 
Regulation  A.  It  also  incorporates  a 
number  of  technical  and  stylistic 
changes  to  update  and  clarify  the 
regulation.  The  principal  substantive 
changes  are: 


(1)  Placing  limitations  on  Federal 
Reserve  Bank  credit  to  underca)>italixed 
and  critically  undercapitalized  insured 
depository  institutions; 

(2)  Describing  the  loss  calculations: 

(3)  Defining  undercapitalized  and 
critically  undercapitalized  insured 
depository  institutions: 

(4)  Defining  viable,  as  it  applies  to  an 
undercapitalized  insured  depository 
institution:  and 

(5)  Providing  for  assessments  on  the 
Federal  Reserve  Banks  for  amounts  that 
the  Board  may  be  required  to  pay  the 
FDIC  under  section  142. 

Limitatioiis  on  Availabaity 

Paragraphs  (a)  and  (b)  of  $  201.4  of  the 
proposed  rule  describe  the  limitations 
on  the  availability  of  Federal  Resove 
Bank  credit  to  undercapitalized  and 
critically  undercapitalized  insured 
depository  institutions,  respectively. 
These  Umitations  apply  not  only  to 
advances  under  section  lOB  of  the  FRA. 
which  permits  advances  secured  to  the 
satisfaction  of  the  Federal  Reserve  Bank 
and  which  is  the  only  type  of  advance 
to  which  section  142  applies,  but  also  to 
discount  window  credit  under  other 
sections  of  the  FRA,  such  as  sections 
13(2)  and  13(8),  that  are  not  expressly 
covered  by  section  142. 

In  the  case  of  an  undercapitalized 
insured  depository  institution,  the 
proposed  nile  provides  that  a  Federal 
Reserve  Bank  may  make  or  have 
outstanding  advances  to  or  discounts  for 
a  depository  institution  that  it  knows  to 
be  an  imdercapitalized  insured 
depository  institution  only: 

(1)  If,  in  any  120-day  period,  the 
advances  or  discoimts  are  not 
outstanding  for  more  than  60  days 
during  which  the  institution  is  an 
imdercapitahzed  insured  depository 
institution: 

(2)  During  the  60  days  after  the  receipt 
of  a  written  certification  of  viability 
from  the  Chairman  of  the  Board  of 
Governors  or  the  head  of  the  appropriate 
Federal  banking  agency:  or 

(3)  After  consultation  with  the  Board 
of  Governors. 

In  the  case  of  a  critically 
undercapitalized  insured  depository 
institution,  the  proposed  rule  provides 
that  a  Federal  Reserve  Bank  may  make 
or  have  outstanding  advances  to  or 
discoimts  for  an  institution  that  it 
knows  TO  be  a  critically 
undercapitalized  insured  depository 
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institution  only  during  the  five-day 
period  beginning  on  the  date  the 
institution  became  a  critically 
undercapitalized  insured  depository 
institution  or  after  consultation  with  the 
Board  of  Governors. 

In  each  case,  the  consultation' 
requirement  generally  formalizes 
existing  practices  under  which  Federal 
Reserve  Bank  staff  discuss  significant 
advances  to  troubled  institutions  with 
the  Board  or  Board  staff.  It  also 
facilitates  Board  involvement  in 
discount  window  assistance  that  may 
exceed  the  section  142  limits  and  trigger 
Board  liability  and  a  reporting 
requirement.  This  requirement  does  not 
necessarily  contemplate  formal  Board 
consideration  of  each  extension  of 
credit.  In  many  cases,  the  requirement 
could  be  satisfied  through  a  discussion 
of  a  Federal  Reserve  BanJc's  plans  for 
dealing  with  a  particular  institution.  In 
addition,  the  Board  contemplates 
delegation  of  the  authority  to  conduct 
such  consultation  to  one  or  more 
members  of  the  Board  or  Board  staff  in 
order  to  facilitate  that  consultation. 

Even  vfith  a  broad  delegation, 
however,  there  could  be  situations  in 
which  it  would  be  difficult  or 
impossible  for  a  Federal  Reserve  Bank  to 
consult  with  the  Board's  delegate  before 
extending  credit  that  could  exceed  the 
section  142  limits.  For  example,  a 
Federal  Reserve  Bank  may  not  know 
that  an  institution  has  been  critically 
imdercapitalized  for  more  than  five  days 
or  may  only  learn  this  information  at  the 
time  that  the  lending  decision  arises. 
The  proposed  rule,  therefore,  provides 
that  in  unusual  circumstances  when 
prior  consultation  with  the  Board  is  not 
possible,  the  Federal  Reserve  Bank 
should  consult  with  the  Board  as  soon 
as  possible  after  the  extension  of  credit. 

The  LoM  Calculations  I 

The  proposed  rule  introduces  three 
new  definitions,  "liquidation  loss." 
"increased  loss."  and  "excess  loss," 
which  together  function  to  implement 
the  liability  provisicms  of  section  142. 
The  term  "liquidation  loss"  refers  to  the 
amount  of  loss  that  the  FDIC  would 
have  incurred  if  it  had  liquidated  the 
depository  institution  at  a  particular 
point  in  time.  The  term  "increased  loss" 
refers  to  the  amount  of  the  FDIC's  loss 
which  exceeds  the  liquidation  loss  due 
to  certain  advances  which  remain 
outstanding  or  to  new  advances  which 
are  made  after  time  the  FDIC  would 
have  liquidated  the  institution  under 
the  liquidation  loss  calculation.  The 
term  "excess  loss"  refers  to  the  amoimt 
of  the  increased  loss  for  which  tlie 


Board  is  liable  to  the  FDIC  under  section 
142. 

Capital  Category 

Under  section  142,  the  limitations  on 
access  to  Federal  Reserve  Bank  credit 
depend  in  part  on  the  capital  category — 
undercapitalized  or  critically 
undercapitalized — of  the  borrowing 
depository  institution.  These  categories 
are  defined  in  section  142  through 
reference  to  Federal  banking  agency 
ratings  and  through  reference  to  the 
Prompt  Corrective  Action  standards  in 
section  38  of  the  Federal  Deposit 
Insurance  Act  (FDI  Act).  Section  38  of 
the  FDI  Act  largely  leaves  the  definition 
of  the  capital  categories  to  the  Federal 
banking  agencies  which  define  the 
categories  in  terms  of  capital  ratios  and 
link  changes  in  capital  categories  to 
specific  events  (including  the  date  that 
a  Call  Report  is  required  to  be  filed,  the 
delivery  of  an  exam  report,  or  the 
provision  of  written  notice  by  the 
appropriate  Federal  banking  agency). 
The  proposed  Regulation  A,  therefore, 
adopts  the  Prompt  Corrective  Action 
rules  establishing  capital  categories, 
including  the  provisions  defining  when 
the  categories  become  efi'ective.  This 
approadh  avoids  linldng  changes  in 
capital  categories  solely  to  day-to-day 
balance  sheet  fluctuations  that  would  be 
impossible  to  track,  is  relatively  simple, 
and  is  consistent  with  the  Prompt 
Corrective  Action  standards. 

The  proposed  rule  also  provides  that 
a  Federal  Reserve  Bank,  before 
extending  credit,  should  ascertain  if  an 
institution  is  an  undercapitalized 
insured  depository  institution  or  a 
critically  undercapitalized  insured 
depository  institution.  The  Board  is 
working  with  the  other  Federal  banking 
agencies  to  ensure  that  Federal  Reserve 
Banks  have  timely  information 
concerning  changes  in  institutions' 
capital  categories. 

Viable 

Under  section  142,  a  Federal  Reserve 
Bank  may  extend  discount  window 
credit  to  an  xmdercapitalired  insured 
depository  institution  beyond  60  days  in 
a  120-day  period  if  the  head  of  the 
appropriate  Federal  banking  agency  or 
the  Chairman  of  the  Board  of  Governors. 
after  an  examination,  certifies  in  writing 
that  the  institution  is  viable.  An 
institution  is  viable  under  section  142  if. 
giving  due  regard  to  the  economic 
conditions  and  circumstances  in  the 
maiket  in  which  the  institution 
operates,  the  institution  is  not  critically 
undercapitalized,  is  not  expected  to 
become  critically  undercapitalized,  and 
is  not  expected  to  be  placed  in 


conservatorship  or  receivership.  This 
definition  not  only  permits  broad 
discretion  in  taking  economic  factors 
into  account,  but  also  allows  widely 
varying  levels  of  expectation  as  to 
whether  an  institution  will  become 
critically  imdercapitalized  or  be  placed 
into  conservatorship  or  receivership. 

In  order  to  provide  some  guidance  to 
the  other  federal  bonking  agencies  in 
making  viability  determinations,  the 
proposed  regulation  states  that  altliough 
there  are  a  variety  of  criteria  for 
determining  viability,  the  Board 
ordinarily  would  consider  an 
undercapitalized  institution  to  be  viable 
if  it  had  submitted  a  capital  restoration 
plan  as  required  under  Prompt 
Corrective  Action,  if  its  primary  federal 
regulator  had  accepted  the  plan,  and  if 
the  institution  is  complying  with  the 
plan. 

Assessment 

Under  section  142,  the  Board  is  liable 
to  the  FDIC  for  certain  losses  due  to 
Federal  Reserve  Bank  lending  to  an 
undercapitalized  or  critically 
undercapitalized  insured  depository 
institution  beyond  the  time  periods   ' 
specified  in  that  section.  The  proposed 
regulation  provides  that  the  Board  will 
assess  the  Federal  Reserve  Banks  for  the 
amount  of  any  such  loss.  While  the 
proposed  regulation  does  not  specify  an 
assessment  formula,  the  Board  expects 
that  any  such  loss  would  assessed  on  all 
the  Federal  Reserve  Banks  on  a  pro  rata 
basis  rather  than  only  on  the  Federal 
Reserve  Bank  making  the  advance. 

Initial  Regulatory  Flexibility  Act 
Analysis 

Section  603  of  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-354,  5  U.S.C. 
601  et  seq.)  requires  an  agency 
publishing  a  proposed  rule  also  to 
publish  for  comment  an  initial 
regulatory  flexibility  analysis 
containing: 

(1)  A  description  of  the  reasons  why 
the  proposed  rule  is  beins  considered; 

(2)  A  statement  of  the  objectives  of, 
and  legal  basis  for.  the  proposed  rule; 

(3)  A  description  of  tne  small  entities 
to  which  the  proposed  rule  would 
apply,  and  an  estimate  of  their  number, 
if  feasible; 

(4)  A  description  of  projected 
reporting,  recordkeeping,  and 
compliance  requirements  of  the 
proposed  rule,  including  an  estimate  of 
the  classes  of  small  entities  that  will  be 
subject  to  the  requirements  and  the  type 
of  professional  skills  reqidred  to  prepare 
the  reports  or  records; 

(5)  An  identification  of  Federal  rules 
that  may  duplicate,  overlap,  or  conflict 
with  the  proposed  rule;  and 
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(6)  A  discussion  of  significant 
alternatives  considered. 

Items  1  and  2  are  discussed  in  the 
Supplementary  Information  above. 

Tae  proposed  rule  would  apply  to  all 
depository  institutions  insiued  by  the 
FDIC.  r^ardless  of  size,  and  many  of 
these  depository  institutions  would  be 
considered  to  be  "small  entities." 

The  regulation  does  not  impose  any 
recordkeeping  or  reporting 
requirements.  However,  an  institution, 
large  or  small,  seeking  an  advance  or 
discount  may  be  requested  to  provide 
information  in  its  possession  or  control 
concerning  its  capital  category.  Such 
information  may  include  copies  of  Call 
Reports,  exam  results,  or 
communications  from  its  regulator.  No 
additional  professional  skills  will  be 
required  to  prepare  this  information. 

No  Federal  rules  will  duplicate, 
overlap,  or  conflict  with  the  proposed 
rule. 

The  Board  considered  several 
alternative  structures  in  developing  the 
proposed  rule.  For  example,  the  Board 
initially  considered  requiring  prior 
Board  authorization  for  any  advance  or 
discount  which  might  cause  liability  to 
the  Board.  Because  of  the  possibility  of 
emergency  situations  arising  late  in  the 
day  and  potential  operational 
difficulties  in  acquiring  prior  Board 
authorization,  the  proposed  rule 
requires  consultation  with  the  Board. 

List  of  Subjects  in  12  CFRPart  201 

Banks,  banking.  Credit. 

For  reastms  set  forth  in  the  preamble, 
the  Board  proposes  to  amend  12  CFR 
part  201  as  follows: 

PART  201-€XTENSIONS  OF  CREDIT 
BY  FEDERAL  RESERVE  BANKS 

1.  The  authority  citation  for  part  201 
is  revised  to  read  as  follows: 

Authority:  12  U.S.C  343  et  seq..  347a. 
347b.  347c  347d.  348  et  seq..  374, 374a  and 
461. 

2.  Sections  201.1  through  201.6  are 
revised  and  §§  201.7  through  201.9  are 
added  to  read  as  follows: 

1201.1    Authority,  scope  and  purpoee. 

(a)  Authority  and  scope.  This  part  is 
issued  under  the  authority  of  sections 
lOA,  lOB.  13. 13A.  and  19  of  the  FRA 
(12  U.^.Q  347a,  347b,  343  et  seq..  347c. 
348  et  seq.,  374,  374a.  and  461).  other 
provisions  of  the  FRA,  and  section  7(b) 
of  the  International  Banking  Act  of  1978 
(12  U.S.C  347d)  and  relates  to 
extensions  of  credit  by  Federal  Reserve 
Banks  to  depository  instituticms  and 
others. 

(b)  Purpose.  This  part  establishes 
rules  under  which  Federal  Reserve 


Banks  may  extend  credit  to  depository 
institutions  and  others.  Extending  credit 
to  depository  institutions  to 
accommodate  commerce,  industry,  and 
agriculture  is  a  principal  function  of 
Federal  Reserve  Banks.  While  open 
market  operations  are  the  primary 
means  of  affecting  the  overall  supply  of 
reserves,  the  lending  function  of  the 
Federal  Reserve  Banks  is  an  efiiactive 
method  of  supplying  reserves  to  meet 
the  particular  credit  needs  of  individual 
depository  institutions.  The  lending 
functions  of  the  Federal  Reserve  System 
are  conducted  Mrith  due  regard  to  Uie 
basic  obfectives  of  monetary  policy  and 
the  maintenance  of  a  sound  and  orderly 
financial  system. 

§201.2    Definitions. 

For  purpose  of  this  part,  the  following 
definitions  shall  apply: 

(a)  Appropriate  Feaeral  banking 
agency  has  the  same  meaning  as  in 
section  3  of  the  FDI  Act  (12  U.S.C 
1813(q)). 

(b)  Critically  undercapitalized  insured 
depository  institution  means  any 
insured  depository  institution  as 
defined  in  section  3  of  the  FDI  Act  (12 
U.S.C  1813(c)(2))  tiiat  is  deemed  to  be 
critically  undercapitalized  under 
section  38  of  the  FDI  Act  (12  U.S.C 
1831o(b)(l)(E))  and  the  implementing 
reeulations. 

(c)  (1)  Depository  institution  means  an 
institution  that  maintains  reservable 
transaction  accounts  or  nonpersonal 
time  deposits  and  is: 

(i)  An  insured  bank  as  defined  in 
section  3  of  die  FDI  Act  (12  U.S.C 
1813(h))  or  a  bank  which  is  eligible  to 
make  application  to  become  an  insured 
bank  under  section  5  of  such  Act  (12 
U.S.C  1815): 

(ii)  A  mutual  savings  bank  as  defined 
in  section  3  of  the  FDI  Act  (12  U.S.C. 
1813(f))  or  a  bank  which  is  eligible  to 
make  application  to  become  an  insured 
bank  under  section  5  of  such  Act  (12 
U.S.C  1815); 

(iii)  A  savings  bank  as  defined  in 
section  3  of  the  FDI  Act  (12  U.S.C 
1813(g))  or  a  bank  which  is  eligible  to 
make  application  to  become  an  insured 
bank  under  section  5  of  such  Act  (12 
U.S.C  1815); 

(iv)  An  insured  credit  union  as 
defined  in  section  101  of  the  Federal 
Credit  Union  Act  (12  U.S.C.  1752(7))  or 
a  credit  union  which  is  eligible  to  make 
application  to  become  an  insured  credit 
union  pursuant  to  section  201  of  such 
Act  (12  U.S.C  1781); 

(v)  A  member  as  defined  in  section  2 
of  the  Federal  Home  Loan  Bank  Act  (12 
U.S.C.  1422(4)):  or 

(vi)  A  savings  association  as  defined 
in  section  3  of  the  FDI  Act  (12  U.S.C. 


1813(b))  which  is  an  insiued  depository 
institution  as  defined  in  section  3  of  the 
Act  (12  U.S.C  1813(c)(2))  or  is  eligible 
to  apply  to  become  an  insured 
depositCMry  institution  under  section  5  of 
die  Act  (12  U.S.C  1815(a)). 

(2)  The  term  depository  institution 
does  not  include  a  financial  institution 
that  is  not  required  to  maintain  reserves 
under  Regulation  D  (part  204  of  this 
title)  because  it  is  organized  solely  to  do 
business  with  other  financial 
institutions,  is  owned  primarily  by  the 
financial  institutions  with  which  it  does 
business,  and  does  not  do  business  with 
the  seneral  pubhc. 

(a)  Liquiaation  loss  means  the  loss 
that  any  deposit  insurance  fund  in  the 
FDIC  would  have  incurred  if  the  FDIC 
had  liquidated  the  institution: 

(1)  In  the  case  of  an  undercapitalized 
insured  depository  institution,  as  of  the 
end  of  the  later  of: 

(i)  Sixty  days: 

(A)  In  any  120-day  period: 

(B)  During  which  the  institution  was 
an  undercapitalized  insured  depositary 
institution;  and 

(C)  During  which  advances  or 
discounts  were  outstanding  to  the 
depository  institution  from  any  Federal 
Reserve  Bank;  or 

(ii)  The  60-day  period  following  the 
receipt  by  a  Federal  Reserve  Bank  of  a 
written  certification  from  the  Chairman 
of  the  Board  of  Governors  or  the  head 
of  the  appropriate  Federal  banking 
agency  that  the  institution  is  viable. 

(2)  m  the  case  of  a  critically 
undercapitalized  insured  depository 
institution,  as  of  the  aid  of  the  5-day 
period  beginning  on  the  date  the 
institution  became  a  critically 
undercapitalized  insured  depository 
institution. 

(e)  Increased  loss  means  the  amoimt 
of  loss  to  any  deposit  insurance  fund  in 
the  FDIC  that  exceeds  the  liquidation 
loss  due  to: 

(1)  An  advance  under  section 
10B(l)(a)  of  the  FRA  that  is  outstanding 
to  an  undercapitalized  or  critically 
undercapitahzed  insured  depository 
institution  without  payment  having 
been  demanded  as  of  the  end  of  the 
periods  specified  in  paragraphs  (d)(1) 
and  (2)  of  this  section;  or 

(2)  An  advance  under  section 
10B(l)(a)  of  the  Federal  Reserve  Act  that 
is  made  after  the  end  of  such  periods. 

(f)  Excess  loss  means  the  lesser  of  the 
increased  loss  or  that  portion  of  the 
increased  loss  equal  to  the  lesser  of: 

(1)  The  loss  the  Board  of  Governors  or 
any  Federal  Reserve  Bank  would  have 
incurred  on  the  amoimt  by  which 
advances  under  section  10B(l)(a)  exceed 
the  amoimt  of  advances  outstanding  at 
the  end  of  the  periods  specified  in 
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paragraphs  (d)(1)  and  (2)  of  this  section 
if  those  increased  advances  bad  been 
unsecured;  or 

(2)  The  interest  received  on  the 
amount  by  which  the  advances  under 
section  10B(l)(a)  exceed  the  amount  of 
advances  outstanding,  if  any,  at  the  end 
of  the  periods  specified  in  paragraphs 
(d)(1)  and  (2)  of  this  section. 

(g)  Transaction  account  and 
nonpersonal  time  deposit  have  the 
mesinings  specified  in  Regulation  D 
(part  204  of  this  title). 

(h)  Undercapitalized  insured 
depository  institution  means  any 
insured  depository  institution  as 
defined  in  section  3  of  the  FDI  Act  (12 
U.S.C  1813(c)(2))  that: 

(1)  Is  not  a  critically  undercapitalized 
insxued  depository  institution;  and 

(2)  (i)  Is  deemed  to  be 
undercapitalized  under  section  38  of  the 
FDI  Act  (12  U.S.C  1831o(b)(l)(Q)  and 
the  implementing  regulations;  or 

(ii)  Has  a  composite  CAMEL  rating  of 
5  under  the  Uniform  Financial 
Institutions  Rating  System  (or  axi 
equivalent  rating  by  the  appropriate 
Federal  banking  agency  under  a 
comparable  rating  system)  as  of  the  most 
recent  examination  of  sudi  institution. 

(i)  Viable,  with  respect  to  a  depository 
institution,  means  that  the  Board  of 
Govemon  or  the  appropriate  Federal 
banking  agency  has  determined,  giving 
due  re^rd  to  the  economic  conditions 
and  circumstances  in  the  market  in 
which  the  institution  operates,  that  the 
institution  is  not  critically 
undercapitalized,  is  not  expected  to 
become  critically  undercapitalized,  and 
is  not  expected  to  be  placed  in 
conservatorship  or  receivership. 
Although  there  are  a  number  of  criteria 
that  may  be  used  to  determine  viability, 
the  Board  of  Govemora  believes  that 
ordinarily  an  undercapitalized  insured 
depository  institution  is  viable  if  the 
appropriate  Federal  banking  agency  has 
accepted  a  capital  restoration  plan  for 
the  depository  institution  under  12 
U.S.C  18310(e)(2)  and  the  depository 
institution  is  complying  with  that  plan. 

1201 J    Availability  and  tamM. 

(a)  Adjustment  credit.  Federal  Reserve 
Banks  extend  adjustment  credit  on  a 
short-term  basis  to  depository 
institutions  to  assist  in  meeting 
temporary  requirements  for  funds  or  to 
cushion  more  peraistent  shortfalls  of 
funds  pending  an  orderly  adjustment  of 
a  borrowing  institution's  assets  and 
liabilities.  Such  credit  generally  is 
available  only  for  appropriate  purposes 
and  after  reasonable  alternative  sources 
of  funds  have  been  fully  used,  including 
credit  from  special  industry  lenden 
such  as  Federal  Home  Loan  Banks,  the 


National  Credit  Union  Administration's 
Central  Liquidity  Facility,  and  corporate 
central  credit  unions.  Adjustment  credit 
is  usually  granted  at  the  basic  discount 
rate,  but  under  certain  circumstances  a 
special  rate  or  rates  above  the  basic 
discount  rate  may  be  applied. 

(b)  Seasonal  credit,  (l)  Federal  • 
Reserve  Banks  extend  seasonal  credit  for 
periods  longer  than  those  permitted 
under  adjustment  credit  to  assist  smaller 
depository  institutions  in  meeting 
regular  needs  for  funds  arising  from  a 
combination  of  expected  patterns  of 
movement  in  their  deposits  and  loans. 
Seasonal  credit  is  available  only  if 
similar  assistance  is  not  available  from 
special  industry  lenders. 

(2)  Seasonal  credit  is  ordinarily 
limited  to  the  amount  by  which  the 
depository  institution's  seasonal  needs 
exceed  certain  percentages,  established 
by  the  Board  of  Governors,  of  the 
institution's  average  total  deposits  in  the 
preceding  calendar  year.  Seasonal  credit 
is  available  if  the  Federal  Reserve  Bank 
is  satisfied  that  the  institution's 
qualifying  need  for  funds  is  seasonal 
and  will  persist  for  at  least  four  weeks. 
The  Board  may  establish  special  terms 
for  seasonal  credit  when  depository 
institutions  are  experiencing  unusual 
seasonal  demands  for  credit  in  a  period 
of  liquidity  strain.  To  the  extent 
practicable,  a  depository  institution 
should  arrange  in  advance  for  seasonal 
credit  for  the  full  period  during  which 
such  credit  is  expected  to  be  required. 
A  special  rate  or  rates  at  or  above  the 
basic  discount  rate  may  be  applied  to 
seasonal  credit. 

(c)  Extended  credit.  Federal  Reserve 
Banks  extend  credit  to  depositoiy 
institutions  under  extended  credit 
arrangements  where  similar  assistance 
is  not  reasonably  available  from  other 

..  sources,  including  special  industry 
lendere.  Such  credit  may  be  provided 
where  there  are  exceptional 
circumstances  or  practices  affecting  a 
particular  depository  institution 
including  sustained  deposit  drains, 
impaired  access  to  money  market  funds, 
or  sudden  deterioration  in  loan 
repayment  performance.  Extended 
credit  may  also  be  provided  to 
accommodate  the  needs  of  depository 
institutions,  including  those  with  longer 
term  asset  portfolios,  that  may  be 
experiencing  difficulties  adjusting  to 
changing  money  market  conditions  over 
a  longer  period,  particularly  at  times  of 
deposit  disintermediation.  A  special 
rate  or  rates  above  the  basic  discount 
rate  may  be  applied  to  extended  credit. 

(d)  Emergency  credit  for  others.  In 
unusual  and  exigent  circumstances,  a 
Federal  Reserve  Bank  may.  after 
consultation  with  the  Board  of 


Govemora,  advance  credit  to 
individuals,  partnerehips,  and 
corporations  that  are  not  depository 
institutions  if,  in  the  judgment  of  the 
Federal  Reserve  Bank,  credit  is  not 
available  from  other  sources  and  failure 
to  obtain  such  credit  would  adversely 
affect  the  economy.  The  rate  applicable 
to  such  credit  will  be  above  the  highest 
rate  in  effect  for  advances  to  depository 
institutions.  Where  the  collateral  used 
to  secure  such  credit  consists  of  assets 
other  than  obligations  of,  or  fully 
guaranteed  as  to  principal  and  interest 
by.  the  United  States  or  an  agency 
thereof,  an  affirmative  vote  of  five  or 
more  members  of  the  Board  of 
Governors  is  required  before  credit  may 
be  extended. 

1201.4    Limitations  on  availability  and 
aaaesaments. 

(a)  Advances  to  or  discounts  for 
undercapitalized  insured  depository 
institutions.  A  Federal  Reserve  Bank 
may  make  or  have  outstanding  advances 
to  or  discounts  for  a  depository 
institution  that  it  knows  to  be  an 
undercapitalized  insured  depository 
institution,  only: 

(1)  If,  in  any  120-day  period,  advances 
or  discounts  from  any  Federal  Reserve 
Bank  to  that  depository  institution  are 
not  outstanding  for  more  than  60  days 
during  which  the  institution  is  an 
undercapitalized  insured  depository 
institution;  or 

(2)  During  the  60  days  after  the  receipt 
of  a  written  certification  from  the 
Chairman  of  the  Board  of  Govemora  or 
the  head  of  the  appropriate  Federal 
banking  agency  uat  the  borrowing 
depository  institution  is  viable;  or 

(3)  After  consultation  with  the  Board 
of  Govemora.  1 

(b)  Advances  to  or  discounts  for 
critically  undercapitalized  insured 
depository  institutions.  A  Federal 
Reserve  Bank  may  make  or  have 
outstanding  advances  to  or  discoimts  for 
a  depository  institution  that  it  knows  to 
be  a  critically  undercapitalized  insured 
depositoiy  institution  only: 

(1)  During  the  5-day  period  beginning 
on  the  date  the  institution  became  a 
critically  undercapitalized  insured 
depository  institution;  or 

12)  After  consultation  with  the  Board 
of  Govemora.' 

(c)  Assessments.  The  Board  of  . 
Govemora  will  assess  the  Federal 
Reserve  Banks  for  any  amount  that  it 
pays  to  the  FDIC  due  to  any  excess  loss. 


1  In  unusual  drcumstancM,  when  prior 
consulUtioo  with  the  Board  is  not  pouible,  a 
Fedaral  Rssarve  Bank  should  consult  with  the 
Board  as  soon  as  possible  after  extending  credit  that 
requires  consultation  (uder  this  paragraph. 

a  See  footnote  1  in  $  201.4(aK3). 
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(d)  Information.  Before  extending 
credit  a  Federal  Reserve  Bank  should 
ascertain  if  an  institution  is  an 
undercapitalized  insured  depository 
institution  or  a  critically 
undercapitalized  insured  depository 
institution. 

f  201 .5    Advances  and  discounta. 

(a)  Federal  Reserve  Banks  may  lend  to 
depository  institutions  either  through 
advances  secured  by  acceptable 
collateral  or  through  the  disccunt  of 
certain  types  of  paper.  Credit  extended 
by  the  Federal  Reserve  Banks  generally 
takes  the  form  of  an  advance. 

(b)  Federal  Reserve  Banks  may  make 
advances  to  any  depository  institution  if 
secured  to  the  satisfaction  of  the  Federal 
Reserve  Bank.  Satisfactory  collateral 
generally  includes  United  States 
government  and  Federal  agency 
securities,  and,  if  of  acceptable  quality, 
mortgage  notes  covering  1-4  family 
residences.  State  and  local  government 
securities,  and  business,  consumer  and 
other  customer  notes. 

(c)  If  a  Federal  Reserve  Bank 
concludes  that  a  depository  institution 
will  be  better  accommodated  by  the 
discount  of  paper  than  by  an  advance, 
it  may  discount  any  paper  endorsed  by 
the  depository  institution  that  meets  the 
requirements  specified  in  the  FRA. 

{201.6    General  requirements. 

(a)  Credit  for  capital  p  urposes. 
Federal  Reserve  credit  is  not  a  substitute 
for  capital. 

(b)  Compliance  mth  law  and 
regulation.  All  credit  extended  under 
this  part  shall  comply  vrith  applicable 
requirements  of  law  and  of  this  part. 
Each  Federal  Reserve  Bank.' 

(1)  Shall  keep  itself  informed  of  the 
general  character  and  amount  of  the 
loans  and  investments  of  depository 
institutions  with  a  view  to  ascertaining 
whether  imdue  use  is  being  made  of 
depository  institution  credit  for  the 
speculative  carrying  of  or  trading  in 
securities,  real  estate,  or  commodities, 
or  for  any  other  purpose  inconsistent 
with  the  maintenance  of  sound  credit 
conditions;.and 

(2)  Shall  consider  such  information  in 
determining  whether  to  extend  credit. 

(c)  Information.  A  Federal  Reserve 
Bank  shall  require  any  information  it 
believes  appropriate  or  desirable  to 
insure  that  paper  tendered  as  collateral 
for  advances  or  for  discount  is 
acceptable  and  that  the  credit  provided 
is  used  in  a  manner  consistent  with  this 
part 

(d)  Indirect  credit  for  others.  No 
depository  institution  shall  act  as  the 
medium  or  agent  of  another  depository 
institution  in  receiving  Federal  Reserve 


credit  except  with  the  permission  of  the 
Federal  Reserve  Bank  extending  credit. 

1201.7    Branches  and  egenciee.. 

Except  as  may  be  otherwise  provided, 
this  part  shall  be  applicable  to  United 
States  branches  and  agencies  of  foreign 
banks  subject  to  reserve  requirements 
under  Regulation  D  (12  CFR  part  204)  in 
the  same  manner  and  to  the  same  extent 
as  depository  institutions. 

1201 J    Federallntennwflata  Credit  Banks. 
A  Federal  Reserve  Bank  may  discount 
for  any  Federal  bitermediate  Credit 
Bank  agricultural  paper  or  notes  payable 
to  and  bearing  the  endorsement  of  the 
Federal  Intermediate  Credit  Bank  that 
cover  loans  or  advances  made  under 
subsections  (a)  and  (b)  of  section  2.3  of 
the  Farm  Credit  Act  of  1971  (12  U.S.C. 
2074)  and  that  are  secured  by  paper 
eligible  for  discount  by  Federal  Reserve 
Banks.  Any  paper  so  discounted  shall 
have  a  period  remaining  to  maturity  at 
the  time  of  discount  of  not  more  than 
nine  months. 

1201.9    No  obligation  to  make  advsncss  or 
discounts. 

A  Federal  Reserve  Bank  shall  have  no 
obligation  to  make,  increase,  renew,  or 
extend  any  advance  or  discount  to  any 
depository  institution. 

3.  In  §§  201.108  and  201.109, 
footnotes  1,  la,  2,  and  3  are  redesignated 
as  footnotes  3,  4,  5,  and  6,  respectively. 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  August  20. 1993. 
Jeimifer  J.  Johnson, 
Associate  Secrvtary  of  the  Board. 
(FR  Doc.  93-20666  Filed  B-30-93: 8:45  am) 
BHXMG  CODE  tt^<^*^^f 


SMALL  BUSINESS  ADMINISTRATION 

13  CFR  Part  123 

Disaster-Physical  Disaster  and 
Economic  Injury  Loans 

AGENCY:  Small  Business  Administration. 
ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  would 
redefine  a  "major  source  of 
employment"  (MSE)  to  mean  a  concern 
which  has  one  or  more  locations  in  the 
Disaster  Area  which,  individually  or  in 
the  aggregate,  employed  at  least  10 
percent  of  the  work  force  of  the 
commuting  area  of  a  community  located 
within  the  Disaster  Area,  not  including 
any  area  more  than  50  miles  away  from 
the  community;  or  employed  at  least  10 
percent  of  the  work  force  in  an  industry 
within  the  Disaster  Area  and  also 
employed  a  certain  minimum  number  of 


people  in  the  Disaster  Ares;  or 
employed  at  least  1,000  i>eopIe  in  the 
Disaster  Area. 

Under  this  proposed  rule,  loans  in 
excess  of  $1.5  million  would  be 
available  only  to  those  MSEs  wdiich 
have  one  or  more  locations  in  the 
Disaster  Area  which  are  out  of  business 
or  in  imminent  danger  of  going  out  of 
business  as  a  result  of  a  disaster  and 
only  if  the  loan  would  be  necessary  to 
avoid  substantial  unemployment  in  the 
Disaster  Area. 

This  proposed  rule  also  conforms  the 
regulations  to  reflect  the  higher  disaster 
loan  Umit  for  businesses  estabUshed  by 
Public  Law  103-75,  Emergency 
Supplemental  Appropriations  for  Flood 
Relief. 

DATES:  Written  comments  must  be 
received  on  or  before  September  30. 
1993. 

ADDRESSES:  Comments  may  be  sent  to 
Bernard  KuUk,  Assistant  Administrator 
for  Disaster  Assistance,  U.S.  Small 
Business  Administration,  409  Third 
Street,  SW.,  Washington,  DC  20416. 
FOR  FURTHER  MFORMATION  CONTACT: 
Bernard  Kulik,  Assistant  Administrator 
for  Disaster  Assistance,  (202)  205-6734. 
SUPPI.EMENTARY  INFORMATION:  As 
amended  by  Public  Law  103-75. 
enacted  on  August  12, 1993,  the  Small 
Business  Act  (ue  Act)  limits  the  total 
amount  of  disaster  assistance  a  business 
borrower  may  receive  from  the  Small 
Business  Administration  (SBA)  in 
connection  with  any  one  disaster 
commencing  on  or  after  April  1, 1993, 
to  $1.5  million  imless  the  borrower  is  a 
major  source  of  employment  in  the 
Disaster  Area  and  SBA,  in  its  discretion, 
waives  the  $1.5  million  limitation.  15 
U.S.C.  636(c)(6).  The  Act  does  not 
provide  a  definition  for  "major  source  of 
employment". 

In  its  present  regulations,  SBA  defines 
"major  source  of  employment"  to  mean 
a  concern  which  satisfies  one  of  three 
tests,  summarized  as  follows: 

(a)  Employment  of  at  least  10  percent 
of  the  entire  work  force  of  a 
geographically  identifiable  community 
no  larger  than  a  county: 

(b)  Employment  of  at  least  10  percent 
of  the  work  force  in  an  industry  in  the 
Disaster  Area;  or 

(c)  Employment  of  at  least  1,000 
persons  in  the  Disaster  Area.  (13  CFR 
123.3) 

This  proposed  rule  would  revise  all 
three  tests  to  more  accurately  reflect 
SBA's  understanding  of  the  nature  of  a 
true  major  source  of  employment.  The 
first  test  (clause  (a)  of  the  definition) 
would  be  changed  to  require 
employment  of  at  least  10  percent  of  the 
entire  work  force  of  the  commuting  area 
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of  a  geographically  identifiable 
community  no  laigw  than  a  county. 
Under  the  first  test  in  the  present 
regulation,  SB  A  has  limited  its  analysis 
to  the  woric  force  residing  in  the 
community  itself.  This  analysis  is 
incomplete  when,  as  is  common  today, 
a  significant  portion  of  a  community's 
work  force  resides  in  the  community's 
suburbs  or  across  state  lines.  If  a 
concern  is  to  qualify  as  a  major  source 
of  employment  by  virtue  of  the 
percentage  of  a  community's  work  force 
it  employs,  the  true  work  force  available 
to  the  community  must  be  the  relevant 
base.  SBA  believes  that  the  true  work 
force  available  to  a  commimity  may  be 
foimd  only  by  disregarding  dty  and 
state  boxmdaries  and  considering 
instead  the  working  population  of  the 
commuting  area  of  the  community. 

Under  the  proposed  regulation,  the 
determination  of  an  actual  "commuting 
area"  for  any  given  community  within 
a  Disaster  Area  would  be  made  by  SBA 
on  a  case-by-case  basis  at  the  time  of  a 
concern's  application  for  major  source 
of  employment  status.  The  "commuting 
aree"  would  ordinarily  include  the 
community  itself,  plus  those 
geographically  identifiable  areas  fiom 
which  significant  numbers  of  people 
commute  to  the  community  for 
employment.  However,  the  proposed 
rule  provides  that  in  no  event  would  the 
"commuting  area"  include  any  area 
located  more  than  50  miles  fi'om  the 
commimity  itself. 

This  proposed  rule  would  also  amend 
the  second  alternative  test  for  MSE 
status  (clause  (b)  of  the  definition)  by 
requiring  that  a  concern  employing  at 
least  10  percent  of  the  woric  force  in  an 
industry  within  the  Disaster  Area  also 
employ  a  certain  minimum  number  of 
employees  in  order  to  qualify  as  a  major 
source  of  employment.  In  the  case  of  a 
manufacturing  concern,  the  minimum 
ntunber  of  employees  would  be  150;  for 
a  non-manufacturing  concern,  the 
minimum  niunber  would  be  50. 

This  proposed  revision  is  necessary 
because  certain  industries  may,  in  the 
aggregate,  employ  only  a  small  number 
ofpeople  in  the  Disaster  Area.  Yet 
under  the  present  regulation,  a  business 
in  one  of  those  industries  would  be 
considered  a  major  source  of 
employment  for  purposes  of  SBA's 
disaster  assistance  if  it  employed  just  10 
percent  of  that  small  number  of  people. 
SBA  does  not  believe  that  special 
treatment  (i.e.,  larger  loans)  should  be 
available  to  very  small  employers  just  to 
help  preserve  the  existence  of  an 
industry.  Rather,  the  larger  disaster 
loans  fnr  which  major  sources  of 
employment  are  potentially  eligible  are 


intended  to  ensure  that  larger  numbers 
of  jobs  are  preserved. 

SBA  has  utilized  certain  census  data 
to  determine  the  minimum  numbers  of 
employees  that  businesses  will  be 
required  to  employ  under  the  second 
alternative  test.  SBA  has  determined 
that  non-manufacturing  concerns  with 
at  least  50  employees  and 
manufacturing  concerns  with  at  least 
150  employees  are  concerns  of 
significant  size  in  the  majority  of 
counties  in  this  country.  Accordingly, 
SBA  believes  it  is  reasonable  and 
appropriate  to  narrow  the  second  part  of 
the  major  source  of  employment 
definition  to  concerns  that  can  meet 
these  minimum  levels  of  employment. 

This  proposed  rule  would  also  make 
a  technical  revision  to  the  third  test  for 
MSE  status.  The  revision  would  clarify 
that  in  order  to  qualify  as  an  MSE  under 
clause  (c)  of  the  definition,  the  applicant 
must  employ  1,000  persons  in  the 
Disaster  Area.This  should  make  clear 
that  a  concern  located  io  the  Disaster 
Area  which  employs  thousands  of 
people  nationwide  but  fewer  than  1,000 
in  the  Disaster  Area  does  not  qualify  as 
an  MSE  under  clause  (c)  of  the 
definition. 

This  proposed  rule  would  also  make 
clear  that,  imder  all  three  tests,  a 
business  concern's  qualification  as  an 
MSE  is  based  on  its  emplojrment  figures 
in  the  Disaster  Area.  In  that  regard,  the 
business  concern  may  aggregate 
employment  levels  at  separate  locations 
in  the  Disaster  Area,  including  those  of 
its  a^iliates  (as  defined  in  part  121), 
provided  that  the  employees  are  located 
in  the  Disaster  Area. 

It  should  be  emphasized  that 
qualification  of  a  concern  as  a  major 
source  of  employment  does  not  mean 
that  such  concern  is  automatically 
eligible  for  disaster  assistance  in  excess 
of  $1.5  million.  SBA  has  the  authority 
to  waive  the  $1.5  million  limitation  for 
a  major  source  of  employment,  but  is 
not  required  to  do  so.  Under  this 
proposed  rule,  SBA  is  planning  to  limit 
its  issuance  of  a  waiver  to  those 
circumstances  where  the  damaged 
location(s)  of  the  major  source  of 
employment  is/are  out  of  business  or  in 
imminent  danger  of  going  out  of 
business  as  a  result  of  the  disaster  and 
the  large  loan  is  necessary  to  permit  the 
location(s)  to  reopen  or  stay  open  in 
order  to  avoid  substantial 
unemployment  in  the  Disaster  Area. 

This  policy  is  consistent  with  the 
original  grant  of  authority  to  SBA  to 
maike  loans  to  MSEs  found  in  Public 
Law  91-606,  the  Disaster  Relief  Act  of 
1970.  That  legislation  authorized  SBA  to 
make  a  loan  to  any  major  source  of 
employm&nt  "which  is  no  longer  in 


substantial  operation  as  a  result  of  [a) 
disaster",  such  loan  to  be  in  an  amount 
"necessary  to  enable  such  enterprise  to 
resume  operation  in  order  to  assist  in 
restoring  the  economic  viability  of  the 
disaster  area".  Public  Law  91-606, 
Section  237(a).  While  this  provision  has 
been  superseded  by  Section  7(c)(6)  of 
the  Act,  it  nevertheless  provides  insight 
into  Congress'  original  intent  in 
allowing  for  very  large  loans  to  major 
sources  of  employment.  SBA  agrees 
with  Congress'  original  intent  mat  such 
loans  should  only  be  available  to  restore 
the  economic  viability  of  a  Disaster 
Area.  Therefore,  SBA's  waiver  should 
only  be  granted  where  the  waiver  is 
necessary  to  permit  an  MSE  to  reopen 
or  keep  open  one  or  more  location(s) 
which  employ  large  numbers  of  people 
in  the  Disaster  Area. 

If  a  concern  aggregates  the 
employment  levels  of  separate  locations 
(its  own  or  its  affiliates)  in  order  to 
qualify  as  a  major  source  of 
employment,  under  this  proposal  SBA 
would  require  such  locations  to  be  out 
of  business  or  in  imminent  danger  of 
going  out  of  business  before  a  waiver 
vdll  be  considered. 

Remaining  unchanged  is  the 
requirement  that  a  major  source  of 
employment  have  used  all  of  its  own 
funds  and  all  available  Credit  Elsewhere 
before  SBA  will  consider  a  waiver  of  the 
$1.5  million  limitation  (13  CFR  123.28). 
Regardless  of  whether  a  concern 
aggregates  its  employment  levels  with 
those  of  its  affiliates  in  order  to  qualify 
as  an  MSE,  SBA's  practice  has  been  to 
consider  the  Credit  Elsewhere  available 
to  a  concern's  affiliates  as  Credit 
Elsewhere  available  to  the  concern 
itself.  This  practice  will  continue 
unchanged. 

SBA  understands  that  this  proposed 
rule,  if  adopted,  would  tighten  the 
criteria  for  MSE  status  and  reduce  the 
number  of  companies  that  could  so 
qualify.  In  practice,  SBA  has  received 
very  few  requests  for  MSE  status  under 
the  current  rule.  It  is  not  expected  that 
this  proposed  rule  would  produce  a 
significant  change  in  the  number  of 
companies  eligible  for  or  requesting 
such  status.  SBA  believes  the  changes  to 
the  current  regulation  are  necessary  and 
warranted  for  the  reasons  discussed 
above.  Furthermore,  it  should  be 
emphasized  that  those  funds  for  which 
a  company  might  have  been  eligible 
under  the  present  regulation,  but  not 
under  the  proposed  regulation,  would 
now  be  available  to  assist  other  needy 
disaster  victims. 

In  addition  to  the  proposed  regulatory 
changes  discussed  above,  SBA  is  also 
proposing  to  conform  the  relevant 
regulatory  sections  to  reflect  the 
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increase  in  the  disaster  loan  limitation 
for  businesses  from  $500,000  to  $1.5 
million,  as  established  by  Public  Law 
103-75.  llie  $1.5  million  limit  is 
effective  for  all  disasters  commencing 
on  or  after  April  1, 1993. 

Compliance  With  Executive  Orders 
12291, 12612  and  12778.  and  the 
Regulatory  Flexibility  and  Paperwork 
Reduction  Acts 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

SBA  certifies  that  this  proposed  rule, 
if  adopted,  would  be  a  nonmajor  rule  for 
purposes  of  E.O.  12291  and,  for 
purposes  of  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601  et  seq.,  would  not 
have  a  signiBcant  economic  impact  on 
a  substantial  number  of  small  entities, 
for  the  following  reasons: 

1.  It  would  not  result  in  an  annual 
economic  effect  of  $100  million  or  more. 
Over  the  past  ten  years,  an  average  of 
only  sixty  (60)  disaster  loans  per  year 
have  been  at  the  $500,000  level.  If  the 
loan  limit  during  that  period  had  been 
$1.5  million  instead  of  $500,000.  SBA 
estimates  that  the  average  loan  size  for 
those  borrowers  would  have  been 
approximately  $750,000.  Thus,  based  on 
historical  averages,  SBA  estimates  the 
annual  economic  effect  of  the  increased 
statutory  disaster  loan  limit  as 
implemented  by  this  proposed  rule  to  be 
approximately  $250,000  times  60,  or 
$15  million.  The  annual  economic  effect 
of  the  other  proposed  changes  to  the 
major  source  of  employment  regulations 
is  expected  to  be  insignificant.  Given 
the  higher  disaster  loan  limit,  it  is 
anticipated  that  very  few  companies 
will  henceforth  need  to  qualify  as  major 
sources  of  employment  in  order  to 
obtain  sufficient  disaster  assistance. 
'    2.  It  would  not  result  in  a  major 
increase  in  costs  for  consumers, 
individual  industries.  Federal,  State,  or 
local  government  agencies,  or 
geographic  regions. 

3.  It  would  not  have  significant 
adverse  effiects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  U.S.- 
based  businesses  to  compete  with 
foreign-based  businesses  in  the 
domestic  or  export  markets. 

Executive  Order  12612 

SBA  certifies  that  this  proposed  rule, 
if  adopted,  would  have  no  Federalism 
implications  warranting  the  preparation 
of  a  Federalism  Assessment  in 
accordance  with  Executive  Order  12612. 

Paperwork  Reduction  Act 

For  purposes  of  the  Paperwork 
Reduction  Act.  44  U.S.C,  ch.  35,  SBA 


hereby  certifies  that  this  proposed  rule, 
if  adopted,  would  impose  no  new 
reporting  or  recordkeeping 
requirements. 

Executive  Order  12778 

SBA  certifies  that  this  proposed  rule 
is  drafted,  to  the  extent  practicable,  in 
accordance  with  the  standards  set  forth 
in  Section  2  of  E.O.  12778. 

List  of  Subjects  in  13  CFR  Part  123 

Ehsaster  assistance.  Loan  programs/ 
business.  Small  businesses. 

For  the  reasons  set  forth  above,  part 
123  of  title  13,  Code  of  Federal 
Regulations,  is  proposed  to  be  amended 
as  follows: 

PART  123— (AMENDED] 

1.  The  authority  citation  for  part  123 
is  revised  to  read  as  follows: 

Authority:  Sections  5(b)(6).  7  (b),  (c).  (f)  of 
the  Small  Business  Act.  15  U.S.C.  634(bK6). 
636  (b),  (c).  (f):  Pub.  L.  102-395. 106  Stat. 
1828. 1864;  and  Pub.  L  103-75, 107  Stat. 
739. 

2.  Section  123.3  is  amended  by 
revising  the  definition  of  "Major  Source 
of  Employment"  to  read  as  follows: 

S  123.3    Definitions 


I12U4    CondMoneafleellngaUphyeleiri 


Major  Source  of  Employment:  (a)  A 
concern  which  has  one  or  more 
locations  in  the  Disaster  Area  which, 
individually  or  in  the  aggregate: 

(1)  employed  10  percent  or  more  of 
the  entire  work  force  of  the  commuting 
area  of  a  geographically  identifiable 
community,  no  larger  than  a  county; 
provided  that  the  commuting  area  shall 
not  extend  more  than  50  miles  from 
such  community;  or 

(2)  employed  10  percent  or  more  of 
the  work  force  in  an  industry  within  the 
Disaster  Area  and,  if  the  concern  is  a 
non-manufacturing  concern,  employed 
no  less  than  50  employees  in  the 
Disaster  Area  or,  if  the  concern  is  a 
manufacturing  concern,  employed  no 
less  than  150  employees  in  the  Disaster 
Area:  or 

(3)  employed  no  less  than  1.000 
employees  within  the  Disaster  Area. 

(b)  For  disasters  commencing  on  or 
after  October  1, 1983,  employees  of 
concerns  sharing  common  business 
premises  shall  be  aggregated  to 
determine  major  source  of  employment 
status  for  a  non-profit  applicant  owning 
such  premises. 

3.  Section  123.24  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 


(a)  Amount.  The  amount  of  a  loan  is 
limited  to  the  Eligible  Physical  Loss 
sustained  and  amounts  permitted  imder 
paragraphs  [f],  (g),  (h),  (i),  and  (j)  of  this 
section.  In  no  event  may  the  total 
amoiuit  of  SBA's  share  outstanding  and 
committed  to  a  borrower,  together  with 
its  affiliates  as  defined  in  part  121  of 
this  chapter,  resulting  from  a  single 
Disaster,  exceed  $1.5  milUon,  except  as 
permitted  in  §  123.28  (Major  employer) 
and  limited  by  §  123.25  (Homeowners). 
SBA's  share  of  an  immediate 
participation  in  or  guaranty  of  a  loan 
under  this  part  may  not  exceed  90 
percent  of  Oie  sum  of  the  unpaid 
principal  and  accrued  interest. 

4.  Section  123.26  is  amended  by 
revising  the  first  sentence  of  paragraph 
(a)  to  read  as  follows: 

f  123.26    Speetal  condMone— euain— 
loane. 

(a)  Limits.  Disaster  business  loans  (for 
the  aggregate  of  physical  disaster  and 
economic  injury  loans)  are  limited  by 
statute  to  a  ceiling  of  $1.5  million  pet 
applicant  for  SBA's  share  in  any  one 
disaster  commencing  on  or  after  April  1, 
1993,  for  direct,  immediate 
participation,  or  the  guaranteed  portion 
of  guaranteed  loans,  unless  the 
Administration  finds  that  an  applicant 
is  a  Major  Source  of  Employment  (as 
defined  in  §  123.3)  in  the  Disaster  Area, 
and  the  Administration  waives  the  $1.5 
million  limitation.  •  *  • 
•        •        •        •        • 

5.  Section  123.28  is  revised  to  read  as 
follows: 

S  123.28    Loans  to  ma|or  •ourcea  of  . 
•mployment 

Loans  to  Major  Sources  of 
Employment  (as  defined  §  123.3)  shall 
be  made  under  the  authority  of  the 
Small  Business  Act  and  the  provisions 
of  this  part.  In  such  cases,  the 
Administration,  in  its  discretion,  may 
waive  the  $1.5  million  hmitation  of 
§  123.26(a)  if: 

(a)  the  damaged  location(s)  of  the 
Major  Source  of  Employment  is/are  out 
of  business  or  in  imminent  danger  of 
going  out  of  business  as  a  result  of  the 
disaster  and  the  waiver  is  necessary  to 
permit  such  location(s)  to  reopen  or  stay 
open  in  order  to  avoid  substantial 
unemployment  in  the  Disaster  Area,  and 

(b)  Uie  applicant  concern  has  used  all 
funds  from  its  own  resources  and  all 
available  Credit  Elsewhere  (see  §  123.3) 
to  alleviate  the  physical  damage  and/or 
economic  injury  sustained  plus  eligible 
refinancing. 
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6.  Section  123.41  is  amended  by 
revising  paragraph  (e)  to  read  as  followrs: 

(123.41    QeiMfel  pfwWona. 

•       •       •       •       • 

(e)  Loan  amount.  Loans  under  this 
subpart  may  be  approved  in  addition  to  ■ 
any  disaster  loan  under  subpart  B; 
Provided,  however,  that  the  aggregate 
amount  of  these  loans  to  a  sini^e 
applicant,  together  with  its  affiliates  as 
defined  in  part  121  of  this  chapter,  in  a 
single  disaster  shall  not  exceed  $1.5 
million,  imless  the  applicant  qualifies  as 
a  Major  Source  of  Employment  (see 
§  123.3)  and  satisfies  the  conditions  in 
$123.28  of  this  part. 

Dated:  August  20, 1993. 
EnkiM  B.  Bowlas, 
Admimitiator. 
(FR  Doc  93-21113  Piled  »-30-93: 8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 

FMeral  Avtelion  Adminittratfon 

14CFRPwt39 

[Dockal  No.  93-8W-12-AO] 

AirworthifWM  DiractivM;  Bali 
Helicopter  Textron,  inc.  Model  21 4B, 
2148-1,  and  214ST  Heiicoptert 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACnON:  Notice  of  proposed  rulemaking 
(NPRM). 

guyMAHY;  This  doomient  proposes  the 
supersedure  of  an  existing  airworthiness 
directive  (AD),  applicable  to  Bell 
Helicopter  Textron,  Inc.  (BHTI)  Model 
214B  and  214B-1  helicopters,  that 
currently  establishes  a  mandatory 
retirement  life  for  the  main  transmission 
upper  planetary  carrier  (carrier).  This 
action  would  require  changing  the 
retirement  lifia  for  the  carrier  from  flight 
hours  to  high-power  events,  removing 
the  2,500  hours'  time-in-service 
magnetic  particle  inspection  (MPI)  for 
the  carrier,  and  making  the 
requirements  applicable  to  the  Model 
214ST  as  well  as  the  Model  21 4B  and 
214B-1  helicopters.  This  proposal  is 
prompted  by  the  manufacturer's 
analysis  and  retesting  that  has  shown 
that  the  carrier  is  sensitive  to  high- 
power  events.  The  actions  specified  by 
the  proposed  AD  are  intended  to 
prevent  failure  of  the  carrier  that  could 
result  in  failure  of  the  main 
transmission  and  subsequent  loss  of 
control  of  the  helict^ter. 
DATES:  Comments  must  be  received  by 
November  1. 1993. 


UMI 


ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Office  of 
Assistant  Chief  Counsel,  Attention: 
Rules  Docket  No.  93-SW-12-AD,  4400 
Blue  Mound  Road,  bldg.  3B.  room  158, 
Fort  Worth,  Texas  76106.  Comments 
may  be  inspected  at  this  location 
between  9  a.m.  and  3  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Scott  Horn,  Aerospace  Engineer, 
Rotorcrafl  Certification  Office,  FAA, 
Rotorcrau  Directorate.  4400  Blue  Mound 
Road,  Fort  Worth,  Texas  76106, 
telephone  (817)  624-5177,  (fax)  (817) 
740-3394. 

SUPPt^MENTARV  »<FORMATK)N: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  93-SW-12-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Office  of  the  Assistant  Chief 
Counsel,  Attention:  Rules  Docket  No. 
93-SW-12-AD.  4400  Blue  Mound  Road, 
bldg.  3B,  room  158,  Fort  Worth,  Texas 
76106. 

Discussion 

On  April  6, 1992,  the  FAA  issued  AD 
92-09-06,  Amendment  39-6234,  (57  FR 


31431.  July  16. 1992),  to  establish  a 
mandatory  retirement  lifa  for  the  main 
transmission  upper  planetary  carrier 
(carrier),  part  numbers  (P/N)  214-040- 
077-007  and  214-040-077-101,  and  to 
require  the  use  of  special  lifia  reduction 
factors  for  operators  using  these  aircraft 
for  external  load  operations.  That  AD 
also  required  a  2,500  hours'  time-in- 
service  magnetic  particle  inspection 
(MPI).  That  action  was  prompted  by 
testing  and  analysis  by  the  manufacturer 
that  showed  this  part  is  sensitive  to 
high-power  events.  The  requirements  of 
that  AD  are  intended  to  prevent  fatigue 
failure  of  the  carrier  as  a  result  of 
frequent  high-power  events,  such  as 
take-o^  and  external  load  lifts,  that 
could  result  in  failure  of  the  main 
transmission  and  subsequent  loss  of 
control  of  the  heUcopter. 

Since  the  issuance  of  that  AD.  the 
manufacturer  has  provided  an  improved 
method  of  maintaining  the  service  life  of 
the  carrier  using  high-power  events 
instead  of  hours  of  operation.  The  FAA 
has  determined  that  this  alternate 
method  of  maintaining  the  service  life  is 
simpler  and  more  accurate,  and 
therefore  proposes  that  it  be 
implemented.  High-power  events  are 
takeoffs  (at  any  gross  weight)  and 
external  load  lifts.  Additionally,  the 
FAA  proposes  that  this  AD  be  made 
applicable  to  the  Model  214ST.  which 
was  not  included  in  the  previous  AD. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
supersede  AD  92-09-06  to  establish  a 
mandatory  retirement  life  for  the  carrier 
in  terms  of  high-power  events  and  to 
provide  a  more  accurate  and  simpler 
method  of  maintaining  the  service  life  of 
the  carrier  using  high-power  events 
instead  of  hours  of  operation.  This 
proposed  AD  would  also  apply  to  the 
Model  214ST  that  is  equipped  with  the 
affected  carrier  and  is  also  used  for 
external  load  operations.  This  proposal 
would  also  eliminate  the  2,500  hours' 
time-in-service  MPI  required  by  the 
previous  AD. 

The  FAA  estimates  that  170 
helicopters  of  U.S.  registry  would  be 
affected  by  this  proposed  AD,  that  it 
would  take  approximately  32  work 
hours  per  helicopter  to  accomplish  the 
proposed  actions,  and  that  the  average 
labor  rate  is  $55  per  work  hour. 
Required  parts  would  cost 
approximately  $28,966  per  helicopter. 
Based  on  these  figures,  the  total  cost 
impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $870,570, 
assuming  inspection  and  modification 
of  one-sixth  of  the  fleet  is  required  each 
year. 
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The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
fiederalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  nile"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  imder  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034.  February 
26, 1979);  and  (3)  if  promulgated,  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory  evaluation 
prepared  for  this  action  is  contained  in 
the  Rules  E)ocket.  A  copy  of  it  may  be 
obtained  by  contacting  the  Rules  Docket 
at  the  location  provided  under  the 
caption  "ADDRESSES." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety,  Safiaty. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
cm  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  39-AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  App.  1354(a),  1421 
and  1423;  49  U.S.C.  106(g);  and  14  CFR 
11.89. 

939.13    [AfflMitiM] 

2.  Section  39.13  is  amended  by 
removing  Amendment  39-8231  (57  FR 
31431,  July  16, 1992),  and  by  adding  a 
new  airworthiness  directive  (AD),  to 
read  as  follows: 

Bell  Helicopter  Textron,  Inc.:  Dodcet  No.  93- 
SW-12-AD.  Supersedes  AD  92-0(K)6, 
Amendment  39-8231,  Docket  Na  91- 
ASW-19. 
Applicability:  Model  214B,  214B-1,  and 
214ST  helicopters,  certificated  in  any 
category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  fetigue  failure  of  the  main 
transmission  upper  planetary  cairier  (carrier), 
pert  numben  (P/N)  214-040-077-007  and 
214-04(M)77-101,  as  a  result  of  frequent 


takeofb  and  external  load  lifts  (high-t 
events),  that  could  result  in  Mian  of  the 
main  transmiuion  and  subsequent  loss  of 
control  of  the  helicopter,  accomplish  the 
following: 

(a)  Within  the  next  25  hours'  time-in- 
service  after  the  effective  date  of  this  AD, 
accomplish  the  following: 

(1)  Create  a  component  history  card  or  an 
equivalent  record  for  the  affected  carrier. 

(2)  Determine  the  actual  time-in-service  of 
the  carrier  from  maintenance  reccvds,  if 
possible.  If  the  actual  time-in-service  cannot 
be  determined,  use  a  time-in-service  of  900 
hours  per  year.  Prorate  the  hours  for  a  partial 
year. 

(3)  For  Model  214B  and  214B-1 
helicopters,  determine  and  record  the 
accumulated  high-power  events  on  the 
carrier  as  follows: 

(i)  If  the  number  of  high-power  events  is 
unknown,  assign  12  high-poww  events  far 
each  hour  time-in-service  obtained  in 
paragraph  (a)(2). 

(ii)  If  the  number  of  high-power  events  is 
known,  divide  that  number  by  2  and  record 
the  resulting  number  as  the  total 
accumulated  high-power  events. 

(4)  For  Model  214ST  helicopters, 
determine  and  record  the  accimiulated  high- 
power  events  on  the  carrier  as  follows: 

(i)  If  the  number  of  high-power  events  is 
unlmown,  assign  11  high-power  events  far 
each  hour  time-in-service  obtained  in 
paragraph  (a)(2). 

(ii)  If  the  number  of  high-power  events  is 
knowm,  record  that  number  as  the  total 
accumulated  high-power  events. 

(b)  After  the  effective  date  of  this  AD, 
continue  to  record  high-power  events.  For 
Model  214B  and  214B-1  helicopters,  divide 
the  number  of  events  as  they  occur  by  2  and 
add  the  resulting  number  to  the  previously 
recorded  sum;  for  Model  214ST  helicopters, 
add  the  events  as  they  occur  to  the 
previously  recorded  sum. 

(c)  Remove  the  carriers  from  further  service 
in  accordance  with  the  following; 

(1)  For  carriers  with  59,400  or  more  high- 
power  events  on  the  effective  date  of  this  AD, 
remove  the  carrier  from  service  on  or  before 
the  accumulation  of  an  additional  600  high- 
power  events. 

(2)  For  carriers.with  less  than  59,400  high- 
power  events  on  the  effective  date  of  this  AD, 
remove  the  affected  carrier  from  service  on  or 
before  attaining  60,000  high-power  events. 
This  paragraph  revises  the  helicopter 
Airworthiness  Limitations  section  of  the 
maintenance  manual  by  establishing  a  new 
service  life  for  the  carrier. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may  be 
used  when  approved  by  the  Manager, 
Rotorcraft  Certiftcation  Office,  FAA, 
Southwest  Region,  Rotorcraft  Directorate, 
Fort  Worth,  Texas.  Operators  shall  submit 
their  requests  through  an  FAA  Principal 
MaintenanceMnspector,  who  may  concur  or 
comment  and  then  send  it  to  the  Manager, 
Rotorcraft  Certification  Oftice. 

Note:  Infonnation  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Manager  of  the  Rotwcraft 
Certification  OfBce. 


(d)  Special  Qight  pemiits  may  be  issued  in 
aooordance  writh  FAR  21.197  and  21.190  to 
operate  the  helicopter  to  a  location  whne  the 
requirements  of  this  AD  can  be 
•coomplished. 

Issued  in  Port  Worth,  Texas,  on  July  29, 
1993. 

LanyM.  Kelly, 

Acbtig  h4anager,  Rotomiift  Kndorate. 

Airanft  Certification  Service. 

(PR  Doc.  93-21102  Filed  8-30-93;  8:45  im) 
■LUNQ  COM  4Ste-1»-P 


14  CFR  Part  39 

[DocM  No.  •»-SW-«7-^U>] 

AlrwortMneee  Directlvee;  SIkoraky 
AlrcraflModel  S-68T  Series 
Helicoplere 

agency:  Federal  Aviation 

Administration,  EXTT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
supersedure  of  an  existing  airworthiness 
directive  (AD),  applicable  to  Sikorsky 
Airtavlt  Model  S^8T  series  helicopters, 
that  currently  requires  a  one-time 
inspection  of  the  engine  combining  gear 
box  and  angle  gear  box  drive  shaft 
assembly  (drive  shaft  assembly)  for 
cracks  and  loose  balance  weights.  This 
action  would  require  an  initial  and 
repetitive  visual  and  fluorescent 
penetrant  inspections  of  the  drive  shaft 
assembly  for  cracks  and  improperly 
installed  rivets.  This  proposal  is 

{irompted  by  three  reported  incidents  of 
oose  or  missing  drive  shaft  assembly 
balance  weights  and  two  reported 
incidents  of  fetigue  cracks  on  the  drive 
shaft  assembly  near  tlie  balance  Mreight 
rivet  hole.  The  actions  specified  by  the 
proposed  AD  are  intended  to  prevent 
railure  of  the  drive  shaft  assembly  that 
could  result  in  loss  of  power  to  the  main 
rotor  system,  and  a  subsequent  forced 
landing  of  the  helicopter. 
DATES:  Comments  must  be  received  by 
November  1, 1993. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Office  of  the 
Assistant  Chief  Counsel,  Attention: 
Rules  Docket  No.  93-SW-07-AD,  4400 
Blue  Mound  Road,  Fort  Worth,  Texas 
76106.  Comments  may  be  inspected  at 
this  location  between  9  a.m.  and  3  pjn., 
Monday  through  Friday,  except  Federal 
hoUdays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Sikorsl^  Aircraft  Division,  United 
Technologies  Corporation,  North  Main 
Street.  Stratford,  Connecticut  06601. 
This  information  may  be  examined  at 
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the  FAA.  Office  of  the  Assistant  Chief 
Counsel.  4400  Blue  Mound  Road.  bldg. 
SB.  room  158.  Fort  Worth,  Texas  76106. 
FOR  RRmCR  »IF0nMAT10N  CONTACT:  Mr. 
Terry  Fahr.  Aerospace  Engineer.  Boston 
Aircraft  Certification  Office.  FAA, 
Engine  and  Propeller  Directorate, 
Aircraft  Certification  Service,  12  New 
England  Executive  Park,  Burlington, 
MMsachusetts  01803,  telephone  (617) 
238-7155.  fax  (617)  238-7199. 

SUPPLEMENTARY  MFOraiATION: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
propoMd  rule  by  submitting  such 
wrritten  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  MriU  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket 

Commenters  wishing  the  FAA  to 
ackaowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
miist  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  93-SW-07-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 


AvailabiUtyofNPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Office  of  the  Assistant  Chief 
Counsel,  Attention:  Rules  Docket  No. 
g3-SW-07-AD.  4400  Blue  Mound  Road, 
Fort  Worth.  Texas  76106. 

DiscoMion 

On  April  25, 1990,  the  FAA  issued 
AD  90-10-02.  Amendment  39-8590  (55 
FR 18305.  May  2. 1990),  to  require  a 
one-time  inspection  of  the  engine 
combining  gear  box  and  angle  gear  box 
drive  shaft  assembly  (drive  shdt 
assembly),  part  numbsr  (P/N)  58350- 
10030-045.  for  cracks  and  loose  balance 


wreights.  That  action  was  prompted  by 
two  reported  incidents  of  loose  balance 
weights  on  the  drive  shaft  assembly  on 
the  Model  S-58T  series  helicopters.  The 
requirements  of  that  AD  are  intended  to 
prevent  failure  of  the  drive  shaft 
assembly  that  could  result  in  loss  of  the 
helicopter. 

Since  the  issuance  of  that  AD,  there 
have  been  three  reported  incidents  of 
loose  or  missing  drive  shaft  assembly 
balance  weights  and  two  reported 
incidents  of  fatigue  cracks  on  the  drive 
shaft  near  the  balance  weight  rivet  hole. 
The  FAA  has  determined  that  an  initial 
inspection  for  proper  rivet  installation 
and  loose  balance  weights  and  a 
fluorescent  penetrant  inspection  for 
cracks,  followed  by  repetitive  visual  and 
fluorescent  penetrant  inspections,  are 
necessary  to  maintain  the  airworthiness 
of  the  drive  shaft  assembly,  P/N  58350- 
10030-045,  as  well  as  its  subassembly, 
P/N  58350-10030-046.  Additionally, 
the  FAA  has  determined  that  a  later 
configuration  of  the  drive  shaft 
assembly,  P/N  58350-10030-047,  as 
well  as  its  subassemblies,  P/N  58350- 
10030-048  and  -049,  should  also  be 
subject  to  initial  and  repetitive 
inspections.  This  proposal  would 
require  an  initial  and  repetitive  visual 
inspections  and  fluorescent  penetrant 
inspections  of  both  drive  shaft 
assemblies  and  their  subassemblies  for 
cracks,  and  repair  or  replacement  as 
necessary. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
supersede  AD  90-10-02  and  require  an 
initial  inspection  for  proper  rivet 
installation,  loose  balance  weights,  and 
visual  and  fluorescent  penetrant 
ins(>ection  of  all  drive  shaft  assemblies. 
Thereafter,  the  proposal  would  require  a 
repetitive  visual  inspection  of  all  drive 
shaft  assemblies  every  25  hours'  time- 
in-service.  Additionally,  the  proposal 
would  require  a  repetitive  fluorescent 
penetrant  inspection  of  unmodified 
drive  shaft  assembly,  P/N  58350-10030- 
045  and  suba.ssembiy  -046,  at  intervals 
of  250  hours'  time-in-service.  The 
proposal  would  require  repetitive 
fluorescent  penetrant  inspections  of  the 
modified  drive  shaft  assembly,  P/N 
58350-10030-045  and  subassembly 
-046,  and  a  later  configuration  drive 
shaft  assembly,  P/N  58350-10030-047 
and  subassemblies  -048,  and  -049,  at 
intervals  of  2,500  hours'  time-in-service. 
Modified  drive  shaft  assemblies  covered 
by  the  proposal  are  those  reworked  in 
accordance  with  Sikorsky  Overhaul 
Repair  Instruction  No.  58350-001, 
Revision  A,  dated  November  18, 1992, 
(ORI). 


Hie  FAA  estimates  that  58  helicopters 
of  U.S.  registry  would  be  afiiected  by  this 
proposed  AD.  that  it  would  take 
approximately  18  hours  per  helicopter 
to  accomplish  the  proposed  action  and 
that  the  average  labor  rate  is  $55  per 
woric  hour.  Based  on  these  figures,  the 
total  cost  impact  of  the  proposed  AD  on 
U.S.  operators  is  estimated  to  be 
$57,420. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  efiects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation:  (1) 
Is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  the  DOT  Regulatory  PoUcies 
and  Procedures  (44  FR  11034,  February 
26, 1979);  and  (3)  if  promulgated,  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory  evaluation 
prepared  for  this  action  is  contained  in 
the  Rules  Docket.  A  copy  of  it  may  be 
obtained  by  contacting  the  Rules  Docket 
at  the  location  provided  under  the 
caption  "ADDRESSES." 

List  of  Subjects  in  14  CFR  Port  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safisty. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to.amend  14 
CFR  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  Ai^.  1354(a).  1421 
and  1423: 49  U.S.C.  106(g);  and  14  CFR 
11.89. 

138.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  Amendment  39-6590  (55  FR 
18305.  May  2. 1990).  and  by  adding  a 
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new  airworthiness  directive  (AD),  to 
read  as  follows: 

Sikonky  Ainxaft:  Docket  No.  93-SW-07- 
AD.  Supersedes  AD  90-10-02, 
Amendment  39-6590,  Docket  No.  89- 
ASW-40. 

ApplicabHity:  Model  S-58T  series 
helicopters,  equipped  with  engine  combining 
gear  box  and  angle  gear  box  drive  shaft 
assembly  (drive  shait  assembly),  part  number 
(P/N)  58350-10030-045  and  subassembly 
58350-10030-046,  or  drive  shaft  assembly, 
P/N  58350-10030-047  and  subassemblies 
58350-10030-048  and  -049,  certificated  in 
any  category.  The  subassembly  part  numbers 
will  appear  adjacent  to  the  58350-10030-045 
and  58350-10030-047  drive  shaft  assembly 
part  nimibers. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  failure  of  the  drive  shaft 
assembly,  loss  of  power  to  the  main  rotor 
system,  and  a  subsequent  forced  landing  of 
the  helicopter,  accomplish  the  following: 

(a)  Within  the  next  25  hours'  time-in- 
service  after  the  effective  date  of  this  AD,  or 
at  the  next  removal  of  the  drive  shaft 
assembly,  P/N  58350-10030-045  and 
subassembly  -046,  or  P/N  58350-10030-047 
and  subassemblies  -048  and  -049,  whichever 
comes  first — 

(1)  Remove  and  inspect  the  drive  shaft 
assembly  for  proper  installation  of  rivets, 
loose  balance  weights,  and  cracks  in 
accordance  with  paragraphs  2.A.  (1),  (2),  and 
(4)  of  the  Accomplishment  Instructions  of 
Sikorsky  Alert  Service  Bulletin  No.  58B35- 
31  A,  Revision  A,  dated  February  17, 1993 
(ASB). 

(2)  If  a  crack,  loose  balance  weight,  or 
improper  rivet  installation  is  found,  replace 
the  drive  shaft  assembly  with  an  airworthy 
drive  shaft  assembly. 

(b)  Within  the  next  25  hours'  time-in- 
service  after  compliance  with  paragraph  (a) 
of  this  AD,  and  at  every  25  hours'  time-in- 
service  thereafter,  visually  inspect  the  drive 
shaft  assembly  for  cracks  in  accordance  with 
paragraph  2.B.  of  the  Accomplishments 
instructions  of  the  ASB. 

(c)  For  drive  shaft  assembly,  P/N  58350- 
10030-045  and  subassembly  -046,  that  have 
not  been  reworked  in  accordance  with 
Sikorsky  Overhaul  Repair  Instruction  No. 
58350-001,  Revision  A,  dated  November  18, 
1992,  (ORI),  within  250  hours'  time-in- 
service  after  the  inspections  required  by 
paragraph  (a)  of  this  AD,  and  thereafter  at 
intervals  not  to  exceed  250  hours'  time-in- 
service,  remove  and  inspect  the  drive  shaft 
assembly  in  accordance  with  paragraph  2.C. 
of  the  Accomplishment  Instructions  of  the 
ASB. 

(d)  For  drive  shaft  assembly,  P/N  58350- 
10030-047  and  subassemblies  -048  and 
-049,  and  additionally,  for  drive  shaft 
assembly,  P/N  58350-10030-045  and 
subassembly  -046,  that  have  been  reworked 
in  accordance  with  the  ORI,  within  2,500 
hours'  time-in-service  after  the  inspections 
required  by  paragraph  (a)  of  this  AD,  and 
thereafter  at  intervals  not  to  exceed  2,500 
hours'  time-in-service,  remove  and  inspect 
the  drive  shaft  assembly  in  accordance  with 
subparagraph  2.D  of  the  Accomplishment 
Instructions  of  the  ASB. 


(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safiety,  may  be 
used  when  approved  by  the  Manager,  Boston 
Aircraft  Certification  Office,  FAA,  Engine 
and  Propeller  Directorate,  Aircraft 
Certification  Service,  12  New  England 
Executive  Park,  Burlington,  Massachusetts 
01803.  Operators  shall  submit  their  requests 
through  an  FAA  Principal  Maintenance 
Inspector,  who  may  concur  or  comment  and 
then  send  it  to  the  Manager,  Boston  Aircraft 
Certification  Office. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Boston  Aircraft 
Certification  Office. 

(f)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  helicopter  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Fort  Worth,  Texas,  on  July  16, 
1993. 

Erie  D.  Brief, 

Acting  Manager,  Rotorcraft  Directorate, 
Aircraft  Certification  Service. 
(FR  Doc.  93-21103  Filed  8-30-93;  8:45  am] 
BN.L1NG  CODE  4»10-13-» 


14  CFR  Part  39 

[Docket  No.  93-NM-72-AD] 

Airworthiness  Directives;  Boeing 
Model  727  Series  Airplanes 

AGENCY:  Federal  Aviation- 
Administration,  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM).  

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Boeing  Model  727  series 
airplanes.  This  proposal  would  require 
structural  inspections  of  older  airplanes. 
This  proposal  is  prompted  by  reports  of 
incidents  involving  fatigue  cracking  and 
corrosion  in  transport  category  airplanes 
that  are  approaching  or  have  exceeded 
their  economic  design  service  goal.  The 
actions  specified  by  the  proposed  AD 
are  intended  to  prevent  degradation  of 
the  structural  capabilities  of  the  affected 
airplanes.  This  proposal  relates  to  the 
recommendations  of  the  Airworthiness 
Assurance  Task  Force  assigned  to 
review  Model  727  series  airplanes, 
which  indicate  that,  to  assure  long  term 
continued  opera^onal  safety,  various 
structural  inspections  should  be 
accomplished. 

DATES:  Comments  must  be  received  by 
October  26, 1993. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 


Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  93-NM- 
72-AD,  1601  Lind  Avenue,  SW.. 
Renton,  Washington  98055-4056. 
Gimments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Airplane  &oup, 
P.O.  Box  3707,  Seattle,  Washington 
98124-2207.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington. 
FOR  niRTNER  MFORMATION  CONTACT: 
Walter  Sippel,  Aerospace  Engineer, 
Airframe  Branch,  ANM-120S,  FAA, 
Transport  Airplane  Directorate,  Seattle 
Aircraft  Certification  Office,  1601  Lind 
Avenue,  SW.,  Renton,  Washington 
98055-4056:  telephone  (206)  227-2774; 
fax  (206)  227-1181. 

SUPPI.EMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  Ught 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  urishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  93-NM-72-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103,  Attention;  Rules  Docket  No. 
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93-NM-72-AD.  1601  Lind  Avenue. 
SW..  Rentoo.  Washington  980SS-4056. 


In  April  1988.  a  high-cycle  Boeing 
Model  737  suffwed  major  stnicturaf 
damage  in  flight  Investigation  revealed 
that  the  airplane  had  numerous  fatigue 
cracks  and  a  great  deal  of  corrosion. 

This  haddent  prompted  the  FAA  to 
sponsor  a  confiarance  on  aging  airplanes, 
which  was  attended  by  members  of  the 
aviation  industry,  other  regulatcny 
authorities,  and  the  genertu  public.  The 
confisrees  agreed  that,  because  of  the 
huge  increase  in  air  travel,  the  relatively 
slow  pace  of  oew  airplane  production, 
and  the  apparent  economic  fiaasibility  of 
operating  older  technology  airplanes, 
operators  will  ccmtinue  to  fly  older 
airplanes  rather  than  retire  them. 
Because  of  the  problems  revealed  by  the 
accident  described  above,  the  consensus 
was  that  this  aging  fleet  needed  more 
attention  and  maintenance  to  ensure  its 
continued  operational  safsty. 

The  Air  Transport  Association  (ATA) 
of  America  and  the  Aerospace 
Industries  Association  (AIA)  of  America 
committed  to  identifying  and 
implementing  procedures  to  ensure  . 
continuing  structiual  airworthiness  of 
aging  transport  category  airplanes.  An 
Airwinthiness  Assurance  Task  Force, 
with  reinesentatives  from  the  aircraft 
operatora,  manubctiirera,  regulatory 
authorities,  and  other  aviation 
representatives,  was  established  in 
August  1988.  The  objective  of  the  Task 
Force  was  to  sponsor  "Woricing  Groups" 
to: 

1.  Select  service  bulletins,  applicable 
to  each  airplane  model  in  the  transport 
fleet,  to  be  recommended  for  mandatory 
modification  of  aging  airplanes, , 

2.  Develop  corrosion-directed ' 
inspections  and  prevention  programs, 

3.  Review  the  adequacy  of  eacn 
operator's  structural  maintenance 
program,  i 

4.  Review  and  update  the       I 
Supplemental  Structural  Inspection 
Documents  (SSID),  and 

5.  Assess  repair  quality. 
The  Working  Group  assigned  to 

review  the  Boeing  Model  727  series 
airplanes  completed  its  work  on  Item  (2) 
in  July  1989  and  developed  a  baseline 
program  for  controlling  corrosion 
problems  that  may  jeopardize  the 
continued  airwor^ness  of  the  Boeing 
Model  727  fleet.  This  program  is 
contained  in  Boeing  Document  Number 
D6-54929,  "Aging  Airplane  Corrosion 
Prevention  and  Control  Program — 
Model  727,"  dated  July  28, 1989.  The 
FAA  issued  AD  90-25-03,  Amendment 
39-6787  (55  FR  49258.  November  27. 
1990),  which  requires  implementation 


of  a  corrosion  prevention  and  control 
program. 

Ine  Woridng  Grtmp  completed  a 
portion  of  its  work  on  Item  (1).  above, 
in  March  1989.  The  Working  Group's 
proposal  is  contained  in  Boeing 
Document  Number  D6-54860,  "Aging 
Airplane  Service  Bulletin  Structural 
Modification  Program— Model  727." 
Revision  C,  dated  December  11. 1989. 
The  FAA  issued  AD  9O-0&-09, 
Amendment  39-6488  (55  FR  8370. 
March  7. 1990),  which  requires  the 
installation  of  the  structural 
modifications  identified  in  that 
document. 

The  action  being  proposed  herein 
follows  from  the  ongoing  activities  of 
the  Working  Group  relative  to  Item  (1). 
The  Woridng  Group  has  identified 
certain  service  difficulties  that  warrant 
mandatory  inspections  of  the  airplane. 
The  Working  Group  considere  that  these 
service  difficulties  can  be  controlled 
safely  in  older  airplanes  by  inspections 
and  that  because  of  the  safety 
implications,  the  inspections  should  be 
mandatory  to  assiue  that  all  operators 
perform  them.  Typically,  the.addressed 
unsafe  conditions  have  occurred 
infi^quently  on  older  airplanes,  and  the 
Working  Group  has  a  very  high  degree 
of  confidence  in  the  ability  of  an 
inspections  program  to  detect  the 
damage  before  it  adversely  affects  safisty. 

The  Working  Group  reviewed  286 
service  bulletins  related  to  the  long  term 
operation  of  the  Model  727  series 
airplanes.  Twelve  of  these  service 
bulletins  were  recommended  to  the 
FAA  for  mandatory  inspections  action 
to  ensure  the  successful  long  term 
operation  of  Model  727  series  airplanes. 
The  conditions  addressed  by  these 
service  bulletins,  if  not  corrected,  could 
result  in  degradation  of  the  structural 
capabilities  of  the  affected  airplanes. 
The  FAA  has  concurred  with  the 
Working  Group's  recommendations  and 
has  determined  that  AD  action  to 
mandate  the  inspections  is  warranted  to 
assure  the  continued  airworthiness  of 
the  Model  727  fleet. 

The  FAA  has  reviewed  and  approved 
Section  4  and  Appendices  A.  and  B.  of 
Boeing  Document  Number  D&-54860, 
"Aging  Airplane  Service  Bulletin 
Structural  Modification  and  Inspection 
Program— Model  727,"  Revision  G, 
dated  March  5, 1993.  These  sections  of 
the  document  reference  four  service 
bulletins  that  describe  inspections  of  the 
wings,  three  service  bulletins  that 
describe  inspections  of  the  fuselage, 
four  service  bulletins  that  describe 
inspections  of  the  empennage,  and  one 
service  bulletin  that  describes 
inspections  of  the  attach  fittings  on  the 
center  engine  inlet  duct  housing. 


Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  inspections  of  certain  structural 
components  for  cracks,  corrosion,  and 
other  discrepancies,  and  repair  or 
correction,  if  necessary.  The  actions 
would  be  required  to  be  accomplished 
in  accordance  with  the  service  bulletin 
described  previously. 

There  are  approximately  1,635  Model 
727  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  The  FAA 
estimates  that  688  airplanes  of  U.S. 
registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  512  work  hoxus  per 
airplane  to  accomplish  the  propcoed 
actions,  and  that  the  average  labor  rate 
is  $55  per  work  hour.  Based  on  these 
figures,  the  total  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $19,374,080.  or  $28,160 
per  auplane.  This  total  cost  figure 
assumes  that  no  operator  has  yet 
accomplished  the  proposed 
requirements  of  this  AD  action. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034,  February 
26, 1979);  and  (3)  if  promulgated,  vinll 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory  evaluation 
prepared  for  this  action  is  contained  in 
the  Rules  Docket.  A  copy  of  it  may  be 
obtained  by  contacting  the  Rules  Docket 
at  the  location  provided  under  the 

caption  "ADDRESSES." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFR  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 


UMI 
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PART  3»-AmWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  App.  1354(a),  1421 
and  1423;  49  U.S.Q  106(g);  and  14  CFR 
11.89. 

139.13   [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Boeing:  Docket  93-NM-72-AO. 

Applicability:  Model  727  series  airplanes, 
as  listed  in  Boeing  Document  D6-54860, 
"Aging  Airplane  Service  Bulletin  Structural 
Modification  and  Inspection  Program — 
Model  727,"  Revision  G,  dated  March  5, 
1993;  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  degradation  of  the  structural 
capability  of  the  airplane,  accranplish  the 
following: 

(a)  Accomplish  the  inspections  specified  in 
Section  4  and  Appendices  A.  and  B.  of 
Boeing  Document  Number  D6-54860,  "Aging 
Airplane  Service  Bulletin  Structural 
Modification  and  Inspection  Program — 
Model  727,"  Revision  G,  dated  March  5, 
1993,  within  the  times  specified  in  paragraph 
(b)  of  this  AD,  and  thereafter  at  intervals  not 
to  exceed  those  specified  in  the  Boeing 
Document  for  each  inspection. 

(b)  The  maximum  initial  inspection  times 
for  the  inspections  contained  in  Section  4 
and  Appendices  A.  and  B.  of  Boeing 
Document  Number  D6-54860,  "Aging 
Airplane  Service  Bulletin  Structural 
Modification  and  Inspection  Program — 
Model  727,"  Revision  G,  dated  March  5, 
1993,  shall  be  prior  to  the  lator  of  the  times 
specified  in  either  paragraph  (b)(1)  or  (b)(2) 
of  this  AD: 

(1)  The  threshold  for  inspection  time  for 
the  inspection  specified  in  the  Boeing 
Document,  measured  as  a  total  (flight  cycles 
or  time-in-service,  as  appropriate) 
accumulated  on  the  airplane;  or 

(2)  The  phase-in  period  for  the  inspection 
specified  in  the  Boeing  Document,  measured 
from  a  date  15  months  after  the  effective  date 
of  this  AD. 

Note  1:  For  the'purposes  of  this  AD,  the 
"phase-in  period"  is  defined  as  the  allowable 
period  to  accomplish  the  initial  inspection 
when  the  required  threshold  specified  in 
paragraph  (b)(1)  of  this  AD  is  imminent  or 
has  elapsed. 

(c)  If  any  discrepant  condition  identified  in 
the  service  bulletins  (that  are  specified  in  the 
Boeing  Document)  is  found  as  a  result  of  the 
inspections  required  by  this  AD,  prior  to 
further  flight  accomplish  the  corresponding 
collective  action  specified  in  the  service 
bulletins. 

(d)  The  terminating  action  for  each 
inspection  required  by  paragraph  (a)  of  this 
AD  consists  of  the  accomplishment  of  the 
modification  specified  in  the  corresponding 
service  bulletin. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 


I 


provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Swttle 
Aircraft  Certification  Office  (AGO),  FAA, 
Transport  Airplane  Directorate.  (Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  AGO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  AGO. 

(f)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Renton,  Washington,  on  August 
25, 1993. 
David  CHniiel, 

ActingManager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  93-21064  Filed  8-30-93;  8:45  am] 
BILUNG  CODE  4eiO-1S-P 


14  CFR  Part  39 

[Oockat  No.  93-NM-73-AD] 

Airworthinese  Directives;  Boeing 
Model  727  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Boeing  Model  727  series 
airplanes.  This  proposal  would  require 
incorporation  of  certain  structural 
modifications.  This  proposal  is 
prompted  by  an  evaluation  by  the 
Model  727  Structures  Working  Group, 
comprised  of  aircraft  operators, 
manufacturers,  and  the  FAA.  This 
Working  Group  evaluated  Boeing 
service  bulletins  that  must  be  included 
as  part  of  the  "Aging  Airplane 
Structural  Modification  Program."  The 
actions  specified  by  the  proposed  AD 
are  intended  to  prevent  degrgdation  in 
the  structural  capabilities  of  the  affected 
airplanes.  The  actions  also  reflect  the 
FAA's  decision  that  long  term 
continued  operational  safety  should  be 
assured  by  actual  modification  of  the 
airframe  rather  than  repetitive 
inspections. 

DATES:  (Comments  must  be  received  by 
October  26, 1993. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  93-NM- 
73-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 


Conunents  may  be  inspected  at  this 
location  betMreen  9  a.m.  and  3  p.m.. 
Monday  throu^  Friday,  except  Federal 
holidays. 

The  service  information  refBienced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Airplane  Group. 
P.O.  Box  3707,  Seattle,  Washington 
98124-2207.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate.  1601  Lind 
Avenue.  SW..  Renton.  Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 
Walter  Sippel,  Aerospace  Engineer. 
Airframe  Branch,  ANM-120S,  FAA, 
Transport  Airplane  Directorate,  Seattle 
Aircraft  Certification  Office,  1601  Lind 
Avenue,  SW..  Renton.  Washington 
98055-4056:  telephone  (206)  227-2774: 
fax  (206)  227-1181. 

SUPPLEMENTARY  INFORMATION: 

Conunents  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  argiunents  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  Ught 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Dodcet. 

Clommenters  wishing  the  FAA  to 
acluiowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  93-NM-73-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPiyvI  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
93-NM-73-AD,  1601  Lind  Avenue. 
SW.,  Renton,  Washington  98055-4056. 
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Discnarioa  | 

In  April  1988.  a  high-cycle  Boeing 
Model  737  sulfBred  major  structiiral 
damage  in  flight.  Investigation  revealed 
that  the  aiipUne  had  numerous  fatigue 
cracks  and  a  great  deal  of  corrosion. 

This  incident  prompted  the  FAA  to 
sponsor  a  conference  on  aging  airplanes, 
which  was  attended  by  membars  of  the 
aviation  industry,  other  regulatory 
authorities,  and  the  general  public.  The 
conferees  agreed  that,  because  of  the 
huge  increase  in  air  travel,  the  relatively 
slow  pace  of  new  airplane  production, 
and  the  apparent  economic  feasibility  of 
operating  older  technology  airplanes, 
operators  will  continue  to  flv  older 
airplanes  rather  than  retire  them. 
Because  of  the  problems  revealed  by  the 
accident  described  above,  the  consensus 
was  that  this  aging  fleet  needed  more 
attention  and  maintenance  to  ensure  its 
continued  operational  safety. 

The  Air  Transport  Association  (ATA) 
of  America  and  tne  Aerospace 
Industries  Association  (AIA)  of  America 
committed  to  identifying  and 
implementing  procedures  to  ensure 
continuing  structural  airworthiness  of 
aging  transport  category  airplanes.  An 
AirwcMTthiness  Assurance  Task  Force, 
with  representatives  from  the  aircraft 
operators,  manufacturers,  regulatory 
authorities,  and  other  aviation 
representatives,  was  established  in 
August  1988.  The  objective  of  the  Task 
Force  was  to  sponsor  "Working  Groups" 
to: 

1.  Select  seivice  bulletins,  applicable 
to  each  airplane  model  in  the  transport 
fleet,  to  be  recommended  for  mandatory 
modiflcation  of  aging  airplanes. 

2.  Develop  corrosion-directed 
inspections  and  prevention  programs, 

3.  Review  the  adequacy  of  each 
operator's  structural  maintenance 
program,  > 

4.  Review  and  update  the       ' 
Supplemental  Structural  Inspection 
Documents  (SSID),  and 

5.  Assess  repair  quality. 

The  Working  Group  assigned  to 
review  the  Boeing  Model  727  series 
airplanes  completed  its  worii  on  Item  (2) 
in  July  1989  and  developed  a  baseline 
program  for  controlling  corrosion 
problems  that  may  jeopardize  the 
continued  airworthiness  of  the  Boeing 
Model  727  fleet.  This  program  is 
contained  in  Boeing  Ekxniment  Number 
D6-S4929,  "Aging  Airplane  Corrosion 
Prevention  and  Control  Program — 
Model  727."  dated  July  28. 1989.  The 
FAA  issued  AD  90-25-03,  Amendment 
39-6787  (55  FR  49258,  November  27. 
1990).  which  requires  implementation 
of  a  corrosion  prevention  and  control 
program. 


UMI 


The  Working  G^oup  completed  a 
portion  of  its  vtoA  on  Item  (1),  above, 
in  March  1989.  The  Working  Group's 
proposal  is  contained  in  Boeing 
Document  Number  D6-54860.  "Aging 
Airplane  Service  Bulletin  Structural 
Modification  Program— Model  727." 
Revision  C,  dated  December  11. 1989. 
The  FAA  issued  AD  90-06-09. 
Amendment  39-6488  (55  FR  8370. 
March  7, 1990),  which  requires  the 
installation  of  the  structural 
modifications  identified  in  the 
document. 

The  action  being  proposed  herein 
follows  from  the  ongoing  activities  of 
the  Working  Croup  relative  to  Item  (1). 
The  Working  Group  has  identified 
certain  service  difficulties  that  warrant 
mandatory  modification  of  the  airplane. 
The  Working  Group  considers  that  these 
modifications  should  be  mandatory  to 
assure  continued  operational  safety  of 
the  Boeing  Model  727  fleet  that  have 
exceeded  their  economic  design  service 
goal.  The  Working  Group's  proposal  is 
contained  in  Boeing  Document  Number 
D6-54860,  "Aging  Fleet  Service  Bulletin 
Structural  Modification  and  Inspection 
Program — Model  727,"  Revision  G, 
dated  March  5,  1993. 

The  FAA  has  reviewed  and  approved 
Section  3.0  of  this  revision  of  the  Boeing 
Document,  which  includes  three  new 
appendices,  A.,  B.,  and  C,  which 
reference  additional  modifications 
described  in  11  service  bulletins.  These 
modifications  consist  of  three 
modincations  to  the  wing,  six 
modifications  to  the  fuselage,  one 
modification  to  the  landing  gear,  and 
one  modification  to  the  engine  support 
structure. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  modification  of  Boeing  Model 
727  series  airplanes  at  their  economic 
design  goal,  or  in  some  cases,  at  a 
specific  time,  in  accordance  with  the 
Boeing  Document  described  previously. 

The  "economic  design  goat"  of  an 
airplane  is  typically  considered  to  be 
the  period  of  service,  after  which  a 
substantial  increase  in  the  maintenance 
costs  is  expected  to  take  place  in  order 
to  assure  continued  operational  safety. 
The  economic  design  goal  for  the  Boeing 
Model  727  airplane  is  20  years  for 
structural  problems  associated  with 
environmental  deterioration,  and  60,000 
flight  cycles  for  structural  problems 
associated  with  fetigue  damage. 

The  proposed  compliance  time  for 
implementation  of  the  mandatory 
structural  modification  program  is  upon 
reaching  the  applicable  economic 
design  goal  or  within  4  years  after  the 


effective  date  of  the  AD,  whichever 
occiirs  later.  This  time  interval  was 
based  upon  the  ability  of  the 
manufacturer  to  provide  the  parts 
necessary  for  the  modification,  and  the 
time  necessary  'o  incorporate  the 
modifications. 

In  the  interim,  safaty  will  be  provided 
by  various  means  currently  in  place  that 
are  considered  satisfactory  to  detect 
damage  prior  to  the  occurrence  of  an 
unsafe  condition.  These  include 
operators'  ongoing  basic  maintenance 
programs;  continuing  inspections 
required  by  numerous  AD's  issued 
previously:  the  Supplemental  Structural 
Inspection  Document  (SSID)  program, 
mandated  by  AD  84-21-05, 
Amendment  39-4920  (49  FR  38931, 
October  2, 1984);  the  FAA's  increased 
emphasis  on  siirveillance  of  operators' 
maintenance  programs  and  procedures; 
and  the  FAA's  participation  in  programs 
to  physically  inspect  high-time 
airplanes  during  scheduled  heavy 
maintenance. 

There  are  approximately  1,635  Model 
727  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  The  FAA 
estimates  that  70  airplanes  of  U.S. 
registry  would  be  affected  by  this 
proposed  AD  within  the  initial 
threshold  of  4  years.  The  cost  to  modify 
each  airplane  is  estimated  to  be 
$260,155.  This  cost  includes  the  price  of 
modification  kits,  which  is  $186,180  per 
airplane,  and  the  estimated  number  of 
work  hours  to  accomplish  the 
modifications,  which  is  1,345  work 
hours  at  $55  per  work  hour.  It  does  not 
include  downtime,  planning,  set  up. 
familiarization,  or  tool  acquisition  costs. 
Based  on  these  figures,  the  total  cost 
impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $18,210,850 
over  the  4-year  time  period.  This  total 
cost  figure  assumes  that  no  operator  has 
yet  accomplished  the  proposed 
requirements  of  this  AD  action. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effiacts 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  the  DOT  Regulatory  Policies 
and  Procediires  (44  FR  11034,  February 
26, 1979);  and  (3)  if  promulgated,  will 
not  have  a  significant  economic  impaa. 
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positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory  evaluation 
prepared  for  this  action  is  cont^ned  in 
the  Rules  Docket.  A  copy  of  it  may  be 
obtained  by  contacting  the  Rules  E)ocket 
at  the  location  provided  under  the 
caption  "ADDRESSES." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  io  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFR  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

AHtfaorily:  49  U.S.C  App.  13S4(a).  1421 
and  1423: 49  U.S.C  106(g):  and  14  CFR 
11.89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Boeing:  Docket  93-NM-73-AD. 

Applicability:  Model  727  series  airplanes, 
as  listed  in  Boeing  Document  D6-54860, 
"Aging  Airplane  Service  Bulletin  Structural 
Modification  and  Inspection  Program — 
Model  727,"  Revision  G,  dated  March  5, 
1993;  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  structural  failure,  accomplish 
the  following: 

(a)  Prior  to  reaching  the  incorporation 
thresholds  listed  in  Boeing  Document 
Number  D6-54860,  "Aging  Airplane  Service 
Bulletin  Structural  ModiFication  and 
Inspection  Program — Model  727,"  Revision 
G,  dated  March  5, 1993,  or  within  the  next 

4  years  after  the  effective  date  of  this  AD, 
whichever  occurs  later,  accomplish  the 
structural  modifications  listed  in  section  3 
and  Appendices  A.,  B.,  and  C.  of  the  Boeing 
Document. 

Note  1:  The  modifications  required  by  this 
paragraph  do  not  terminate  the  inspection 
requirements  of  any  other  AD  unless  that  AD 
specifies  that  any  such  modification 
constitutes  terminating  action  for  the 
inspection  requirements. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (AGO),  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
InspectcH',  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  AGO. 


Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  AGO. 

(cj  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Renton,  Washington,  on  August 
25, 1993. 
David  G.  Hmial, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  93-21065  Filed  8-30-93: 8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  882 

[Docket  No.  93^MX)27] 

Neurological  Devices:  Effective  Date  of 
Requirement  for  Premarkst  Approval 
of  Cranial  Electrotherapy  Stimulatora 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Proposed  rule;  opportunity  to 

request  a  change  in  classification. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
require  the  filing  of  a  premarket 
approval  application  (PMA)  or  a  notice 
of  completion  of  product  development 
protocol  (PDF)  for  the  cranial 
electrotherapy  stimulator,  a  medical 
device.  The  agency  is  also  summarizing 
its  proposed  findings  regarding  the 
degree  of  risk  of  illness  or  injury 
designed  to  be  eliminated  or  reduced  by 
requiring  the  device  to  meet  the  statute's 
approval  requirements  and  the  benefits 
to  the  public  fiom  the  use  of  the  device. 
In  addition,  FDA  is  announcing  an 
opportunity  for  interested  persons  to 
request  the  agency  to  change  the 
classification  of  the  device  based  on 
new  information. 

DATES:  Written  comments  by  November 
1, 1993;  requests  for  a  change  in 
classification  by  September  15, 1993. 
FDA  intends  that,  if  a  final  rule  based 
on  this  proposed  rule  is  issued,  PMA's 
will  be  required  to  be  submitted  within 
90  days  of  the  effective  date  of  the  final 
rule. 

ADDRESSES:  Submit  written  comments 
or  requests  for  a  change  in  classification 
to  the  Dockets  Management  Branch 
(HFA-305},  Food  and  Drug 
Administration,  rm.  1-23, 12420 
Parldawn  Dr.,  Rockville,  MD  20857. 


FOR  FURTHER  INFORMATION  CONTACT: 
Robert  F.  Munzner,  Centw  for  Devices 
and  Radiological  Health  (HFZ-450), 
Food  and  Drug  Administration,  1390 
Piccard  Dr.,  Rockville,  MD  20850,  301- 
594-1744. 

SUPPLEMENTARY  MFORMATION: 

L  Background 

Section  513  of  the  Federal  Food,  I>ug, 
and  Cosmetic  Act  (the  act)  (21  U.S.C 
360c)  requires  the  classification  of 
medical  devices  into  one  of  three 
regulatory  classes:  Class  I  (general 
controls),  class  II  (special  controls),  and 
class  in  (premarket  approval). 
Generally,  devices  that  were  on  the 
market  before  May  28, 1976,  the  date  of 
enactment  of  the  Medical  Device 
Amendments  of  1976  (the  amendments) 
(Pub.  L.  94-295),  and  devices  marketed 
on  or  after  that  date  that  are 
substantially  equivalent  to  such  devices, 
have  been  classified  by  FDA.  For  the 
sake  of  convenience,  this  preamble 
refers  to  both  the  devices  that  were  on 
the  market  before  May  28, 1976,  and  the 
substantially  equivalent  devices  that 
were  marketed  on  or  after  that  date  as 
"preamendments  device^." 
-  Section  515(b)(1)  of  the  act  (21  U.S.C 
360e(b)(l)}  establishes  the  requirement 
that  a  preamendments  device  that  FDA 
has  classified  into  class  in  is  subject  to 
premarket  approval.  A  preamendments 
class  III  device  may  be  commercially 
distributed  without  an  approved  PMA 
or  notice  of  completion  of  a  PDF  until 
90  days  after  FDA  promulgates  a  final 
rule  requiring  premarket  approval  for 
the  device,  or  30  months  after  final 
classification  of  the  device  under 
section  513  of  the  act,  whichever  is 
later.  Also,  a  preamendments  device  is 
not  required  to  have  an  approved 
investigational  device  exemption  (IDE) 
(21  CFR  part  812)  contemporaneous 
with  its  interstate  distribution  until  the 
date  identified  by  FDA  in  the  final  rule 
requiring  the  submission  of  a  PMA  for 
the  device. 

Section  515(b)(2)(A)  of  the  act 
provides  that  a  proceeding  to 
promulgate  a  final  rule  to  require 
premarket  approval  shall  be  initiated  by 
publication  of  a  notice  of  proposed 
rulemaking  containing:  (1)  The 
proposed  rule;  (2)  proposed  findings 
with  respect  to  the  degree  of  risk  of 
illness  or  injury  designed  to  be 
eliminated  or  reduced  by  requiring  the 
device  to  have  an  approved  PMA  or  a 
declared  completed  PDF  and  the  benefit 
to  the  public  fit)m  the  use  of  the  device; 
(3)  an  opportunity  for  the  submission  of 
comments  on  the  proposed  rule  and  the 
proposed  findings;  and  (4)  an 
opportunity  to  request  a  change  in  the 
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classification  of  the  device  based  on 
new  information  relevant  to  the 
claaaifioition  of  the  device. 

Swrtioo  S15(b)(2)(B)  of  the  act 
provides  that  if  FDA  receives  a  request 
for  a  change  in  the  classification  of  the 
device  witnin  15  days  of  the  publication 
of  the  notice,  FDA  shall,  within  60  days 
of  the  publication  of  the  notice,  consult 
with  the  appropriate  FDA  advisory 
committee  and  publish  a  notice  denying 
the  request  for  change  of  classiHcation 
or  announcing  its  intent  to  initiate  a 
proceeding  to  reclassify  the  device 
under  section  51 3(e)  of  the  act.  If  FDA 
does  not  initiate  such  a  proceeding, 
section  515(b)(3)  of  the  act  provides  that 
FDA  shall,  after  the  close  of  the 
comment  period  on  the  proposed  rule 
and  consideration  of  any  comments 
received,  promulgate  a  final  rule  to 
require  premarket  approval,  or  publish 
a  notice  terminating  Uie  proceeding.  If 
FDA  terminates  the  proceeding.  FDA  is 
required  to  initiate  reclassification  of 
the  device  under  section  513(e)  of  the 
act.  unless  the  reason  for  termination  is 
that  the  device  is  a  banned  device  under 
section  516  of  the  act  (21  U.S.C.  360f). 

If  a  proposed  rule  to  requirei 
premarket  approval  for  a 
preamendments  device  is  made  final. 
section  501(f)(2)(B)  of  the  act  (21  U.S.C. 
3Sl(f)(2)(B))  requires  that  a  PMA  or  a 
notice  of  completion  of  a  PDF  for  any 
such  device  be  filed  within  90  days  of 
the  date  of  promulgation  of  the  final 
rule  or  30  months  after  final 
classification  of  the  device  under 
section  513  of  the  act,  whichever  is 
later.  If  a  PMA  or  a  notice  of  completion 
of  a  PDP  is  not  filed  by  the  later  of  the 
two  dates,  commercial  distribution  of 
the  device  is  required  to  cease.  The 
device  may,  however,  be  distributed  for 
investigational  use  if  the  manufacturer. 
importer,  or  other  sponsor  of  the  device 
complies  with  the  IDE  regulations.  If  a 
PMA  or  a  notice  of  completion  of  a  PDP 
is  not  filed  by  the  later  of  the  two  dates. 
and  no  IDE  is  in  effect,  the  device  is 
deemed  to  be  adulterated  within  the 
meaning  of  section  501(n(l)(A)  of  the 
act.  and  subject  to  seizure  and 
condemnation  under  section  304  of  the 
act  (21  U.S.C.  334)  if  its  distribution 
continues.  Shipment  of  the  device  in 
interstate  commerce  will  be  subject  to 
injunction  under  section  302  of  the  act 
(21  U.S.C.  332),  and  the  individuals 
responsible  for  such  shipment  will  be 
subject  to  prosecution  under  section  303 
of  Uie  act  (21  U.S.C  333).  FDA  has  in 
the  past  requested  that  manufacturers 
take  action  to  prevent  the  further  use  of 
devices  for  which  no  PMA  has  been 
filed  and  may  determine  that  such  a 
request  is  appropriate  for  the  cranial 
electrotherapy  stimulator  (CES). 


The  act  does  not  permit  an  extension 
of  the  90-day  period  after  promulgation 
of  a  final  rule  within  whicn  an 
application  or  a  notice  is  required  to  be 
filed.  The  House  Report  on  the 
amendments  states  that  "the  thirty 
month  'grace  period'  afforded  after 
classification  of  a  device  into  class  III 
*  •  •  is  sufficient  time  for 
manufacturers  and  importers  to  develop 
the  data  and  conduct  the  investigations 
necessary  to  support  an  application  for 
premarket  approval."  H.  Rept.  94-853, 
94th  Cong.,  2d  sess.  42  (1976). 

A.  Classification  of  the  Cranial 
Electrotherapy  Stimulator 

In  the  Federal  Register  of  September 
4, 1979  (44  FR  51770),  FDA  issued  a 
final  rule  (§882.5800  (21  CFR 
882.5800))  classifying  the  CES  into  class 
III.  The  preamble  to  the  proposal  to 
classify  the  device  (43  FR  55716, 
November  28, 1978)  included  the 
recommendation  of  the  Neurological 
Device  Classification  Panel  (the  panel), 
an  FDA  advisory  committee,  regarding 
the  classification  of  the  device.  The 
panel  recommended  that  the  device  be 
in  class  III  (premarket  approval)  for  all 
uses.  The  panel  members  believed  that 
there  had  been  no  clear  demonstration 
of  the  effectiveness  of  CES's  for  treating 
any  condition.  In  addition,  the  panel 
believed  that  it  is  not  possible  to 
establish  an  adequate  performance 
standard  for  this  device  because  the 
characteristics  of  the  electrical  current 
necessary  for  effectiveness  are  not 
known,  and  that  general  controls  would 
not  provide  sufficient  control  over  these 
characteristics.  The  panel  believed  that 
the  device  presents  a  potential 
unreasonable  risk  of  illness  or  injury  to 
the  patient  if  the  practitioner  relies  on 
the  device  and  it  is  ineffective  in 
treating  the  patient's  illness.  The  panel 
recommended,  therefore,  that  the  device 
be  subject  to  premarket  approval  to 
ensure  that  manufacturers  demonstrate 
satisfactory  performance  of  the  device 
and  thus  ensure  its  safety  and 
effectiveness. 

The  panel  members  based  their 
recommendation  on  testimony 
presented  to  the  Panel  and  on  the 
results  of  a  study  performed  by  the 
National  Research  Council  (NRC)  on  the 
safety  and  effectiveness  of  devices  used 
for  electroanesthesia  and  electrosleep 
(Ref.  32).  After  reviewing  the  results  of 
88  published  studies  on  cranial 
electrotherapy  stimulation,  NRC 
concluded  that  the  device  had  not  been 
shown  to  be  effective  in  treating  any  of 
the  conditions  for  which  it  was 
prescribed. 

In  the  Federal  Register  of  January  6, 
1989  (54  FR  550),  FDA  published  a 


notice  of  intent  to  initiate  proceedings 
to  require  premarket  approval  for  31 
class  QI  preamendments  devices. 
Among  oiher  things,  the  notice 
describes  the  factors  FDA  takes  into 
account  in  establishing  priorities  for 
proceedings  unjler  section  515(b)  of  the 
act  for  promulgating  final  rules 
requiring  that  preamendments  class  III 
devices  nave  approved  PMA's  or 
declared  completed  PDP's.  Using  those 
factors,  FDA  has  determined  that  the 
CES  identified  in  §  882.5800  has  a  high 
priority  for  initiating  a  proceeding  to 
require  premarket  approval. 
Accordingly,  FDA  is  commencing  a 
proceeding  under  section  515(b)  of  the 
act  to  require  that  the  CES  has  an 
approved  PMA  or  a  PDP  that  has  been 
declared  completed. 

B.  Dates  New  Requirements  Apply 

In  accordance  with  section  515(b)  of 
the  act,  FDA  is  proposing  to  require  that 
a  PMA  or  a  notice  of  completion  of  a 
PDP  be  filed  with  the  agency  for  the 
cranial  electrotherapy  stimulator  within 
90  days  after  promulgation  of  any  final 
rule  based  on  this  proposal.  An 
applicant  whose  device  was  in 
commercial  distribution  before  May  28, 
1976.  or  whose  device  has  been  found 
by  FDA  to  be  substantially  equivalent  to 
such  a  device,  will  be  permitted  to 
continue  marketing  the  CES  during 
FDA's  review  of  the  PMA  or  notice  of 
completion  of  the  PDP.  FDA  intends  to 
review  any  PMA  for  the  device  within 
180  days,  and  any  notice  of  completion 
of  a  PDP  for  the  device  within  90  days 
of  the  date  of  filing.  FDA  cautions  that, 
under  section  515(d](l)(B)(i)  of  the  act, 
FDA  may  not  enter  into  an  agreement  to 
extend  the  review  period  for  a  PMA 
unless  the  agency  finds  that  "•  •  •  the 
continued  availability  of  the  device-is 
necessary  for  the  public  health." 

FDA  intends  that,  under  §812.2(d)(21 
CFR  812.2(d)),  the  preamble  to  any  final 
rule  based  on  this  proposal  will  state 
that,  as  of  the  date  on  which  a  PMA  or 
a  notice  of  completion  of  a  PDP  is 
required  to  be  filed,  the  exemptions  in 
§  812.2(c)(1)  and  (c)(2)  from  the 
requirements  of  the  IDE  regulations  for 
preamendments  class  III  devices  will 
cease  to  apply  to  any  CES  which  is:  (1) 
Not  legally  on  the  market  on  or  before 
that  date;  or  (2)  legally  on  the  market  on 
or  before  that-  date  but  for  which  a  PMA 
or  notice  of  completion  of  PDP  is  not 
filed  by  that  date,  or  for  which  PMA 
approval  has  been  denied  or  withdrawn.' 

If  a  PMA  or  a  notice  of  completion  of 
PDP  for  the  CES  is  not  filed  with  FDA 
within  90  days  after  the  date  of 
promulgation  of  any  final  rule  requiring 
premarket  approval  for  the  device, 
commercial  distribution  of  the  device 
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miist  cease.  The  device  may  be 
distributed  for  investigational  use  only 
if  the  requirements  of  the  IDE 
regulations  regarding  significant  risk 
devices  are  met.  The  requirements  for 
significant  risk  devices  include 
submitting  an  IDET  application  to  FDA 
for  its  review  and  approval.  An 
approved  IDE  is  required  to  be  in  effect 
before  an  investigation  of  the  device 
may  be  initiated  or  continued.  FDA, 
therefore,  cautions  that  IDE  applications 
should  be  submitted  to  FDA  at  least  30 
days  before  the  end  of  the  9(May  period 
to  avoid  interrupting  investigations. 

C.  Description  of  Device 

A  CES  is  a  therapeutic  device  that 
applies  electrical  current  to  a  patient's 
head  to  treat  insomnia,  depression, 
anxiety,  or  any  other  use  for  which 
these  devices  may  have  been  promoted 
prior  to  enactment  of  the  amendments. 
The  device  consists  of  a  pulse  generator 
which  delivers  an  electrical  stimulus 
conducted  by  electrical  cables  to 
electrodes  in  contact  with  the  skin.  It 
differs  from  electroconvulsive  therapy 
devices  in  that  electrical  output  is  not 
intended  for  the  purpose  of  causing  an 
epileptiform  convulsion. 

Throughout  the  literatiue  numerous 
terms  and  acronyms  have  been  adopted 
to  describe  cranial  electrotherapy,  i.e., 
the  application  of  electric  current  to  the 
head  for  therapeutic  effects.  They 
include  electrosleep,  electrotherapeutic 
sleep,  cranial  electrotherapy 
stimulation,  cerebral  electrotherapy 
(GET),  transcranial  electrotherapy  (TCE), 
transcerebral  electrotherapy  (TCET),  and 
electric  cerebral  stimulation.  For 
simplicity,  the  term  "cranial 
electrotherapy  stimulator  (CES)"  is  used 
throughout  this  proposal,  although 
references  cited  may  employ  other 
names. 

There  are  a  number  of  variations  in 
the  output  waveform  characteristics  of 
CES's  identified  in  the  literatiire.  A 
typical  device  may  apply  a  waveform 
which  is  either  monophasic  or  biphasic. 
The  waveform  may  consist  of 
rectangular  pulses  or  may  be  sinusoidal. 
Current  amplitude  is  typically  in  the 
range  of  20  microamperes  to  4 
milliamperes.  Typical  use  employs  a 
pair  of  electrodes  placed  either  directly 
on  the  eyelids  or  the  brow  with  a  second 
pair  of  electrodes  placed  over  the 
mastoids.  The  forehead  electrodes  are 
usually  cathodic,  while  those  on  the 
mastoids  are  usually  anodic,  although 
this  arrangement  is  sometimes  reversed. 
Treatment  sessions  cited  in  the 
literature  vary  from  15  minutes  for  S 
consecutive  days  to  2  hours  daily  for  a 
period  of  several  months.  The  average 
duntion  of  exposiue  time  in  most 


studies  was  30  minutes  per  session, 

repeated  for  10  sessions.  No  systematic 
study  was  identified  in  the  reviewed 
literature  that  attempted  to  determine 
the  physiological  effect  of  these  various 
output  waveform  characteristics  or  the 
advantage  of  one  combination  over 
another. 

D.  Proposed  Findings  With  Respect  to 
Risks  and  Benefits 

As  required  by  section  515(b)  of  the 
act,  FDA  is  publishing  its  proposed 
findings  regarding:  (1)  The  degree  of  risk 
of  illness  or  injury  designed  to  be 
eliminated  or  reduced  by  requiring  the 
CES  to  have  an  approved  PMA  or  a 
declared  completed  FDF;  and  (2)  the 
benefits  to  the  public  from  the  use  of  the 
device. 

E.  Risk  Factors 

1.  Worsening  of  the  Condition  Being 
Treated 

If  a  patient  is  treated  with  a  CES 
device  in  lieu  of  conventional  therapy 
and  the  CES  is  not  effective,  the 
patient's  psychological  condition  may 
worsen.  "There  have  been  reported  cases 
in  which  patients  were  adversely 
affected  by  treatment  (refs.  2,  6,  7,  and 
16).  Achte  et  al.  (ref.  2)  reported 
complications  in  4  of  their  24  patients 
in  whom  no  direct  effisct  on  insomnia 
was  observed.  One  case  involved  a 
patient  suffering  from  hysterical 
neurosis  who  was  reported  to  have 
suffered  hysterical  convulsions  during 
treatment.  Another  patient  was  affected 
with  a  psychotic  depression.  Feighner  et 
al.  (ref.  6)  reported  that  eight  patients 
diagnosed  with  either  primary  anxiety 
neurosis  or  insomnia  showed  significant 
improvement  initially,  but  within  the 
first  month  after  treatment  seven  of 
those  patients  relapsed.  Furthermore, 
Feigher  et  al.  reported  that  four  of  six 
patients  who  were  diagnosed  with 
primary  depression  were  dropped  from 
the  study  because  of  significant 
worsening  of  depressive  symptoms. 
Two  of  these  four  patients  were 
hospitalized  due  to  active  suicidal 
ideation.  Similar  experiences  were 
reported  in  the  remaining  references 
listed  above  (refs.  7  and  16). 

2.  Headaches 

Reported  cases  of  adverse  effects  of 
CES  devices  include  headaches 
following  treatment  with  electrical 
stimulation  (refs.  2. 18,  and  34). 

3.  Potential  Risk  of  Seizure 

The  degree  of  risk  associated  with 
various  electrical  stimuli  has  not  been 
studied  sjrstematically.  It  is  well  known, 
however,  that  the  transmission  of 
electrical  ciurent  through  the  brain  can 


induce  epileptiform  seizures  (ret  1). 
Although  no  instances  of  seizure 
associated  with  CES's  have  been 
reported  to  FDA,  the  lower  limits  of 
electrical  stimulation,  which  could 

C'  antially  induce  a  seizure,  have  not 
n  investigated. 

4.  Skin  Irritation 

Both  electrodes  and  the  conductive 
medium  used  tvith  the  electrodes  msy 
cause  skin  irritation  and  bums  (raf.  17). 

5.  Bliured  Vision 

Pressure  from  the  electrodes  when 
using  a  mask  may  cause  blurred  vision 
after  treatment  (refs.  4. 9, 12,  and  16). 

6.  Potential  Adverse  Effects  From 
Electrical  Stimulation  of  the  Brain 

The  physiological  effects  associated 
with  electrical  stimulation  of  the  brain 
by  these  devices  have  not  been  studied 
systematically:  therefore,  adverse  effects 
which  may  be  caused  by  these  electrical 
stimuli  remain  unknown  (refs.  14  and 
15). 

F.  Benefits  of  the  Device 

Investigators  who  have  studied  the 
effectiveness  of  cranial  electrotherapy 
stimulation  have  reported  varying,  and 
often  contradictory,  results.  The 
majority  of  the  literature  published  in 
the  English  language  regairding  cranial 
electrc^erapy  is  an  assortment  of 
anecdotal  commentary,  historical 
background,  uncontrolled  studies,  and 
technical  reviews. 

Most  of  the  scientific  studies 
reviewed  by  FDA  contained  insufficient 
information  regarding  their  protocol  and 
design.  Most  of  the  studies  foiled  to 
satisfy  one  or  more  of  the  minimum 
design  requirements  for  a  valid 
scientific  study.  These  requirements 
include  complete  protocol  description, 
adequate  controls,  randomization, 
blinding  methods,  full  patient 
accoiutability  including  followup  data, 
and  reliable  safety  and  effectiveness 
evaluation  criteria.  After  an  extensive 
literature  search,  FDA  identified  a 
number  of  studies  (reb.  3,  5, 6, 9, 10. 11, 
13, 16. 19. 20.  21,  and  23  through  32) 
in  which  some  type  of  randomized 
controlled  design  was  employed. 
However,  many  of  these  studies  did  not 
discuss  in  sufficient  detai)  why  the 
blinding  methods  employed  were 
reliable,  accurate,  and  without  bias  (refe. 
3, 6. 9. 10, 16, 19.  23,  28,  29,  30,  and 
31).  In  some  cases  it  was  unclear 
whether  both  the  operator  and  the 
evaluator  were  blinded.  Other  studies 
were  found  to  have  only  single-bUnd 
designs  (refs.  20,  24,  and  27). 

Six  studies  in  the  reviewed  Uterature 
(refs.  5. 11. 21.  25.  26.  and  32)  described 
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randomized,  controlled,  double-blind 
designs.  Four  of  these  six  studies, 
however,  did  not  provide  sufficient 
foUowup  data  to  show  whether  any 
effect  continued  after  the  initial  j 
treatment  (refe.  5.  21.  25.  and  26j. 
Ellison  et  al.  (ref.  5)  reported  a 
stMistically  significant  difference 
(p<O.OS)  between  a  stimulated  group 
and  a  n<Hi8timulated  group  of  opiate 
dependent  subjects  in  opiate 
withdrawal  symptoms  rated  on  the 
Himmel^Mchs  scale.  However,  the 
second  experiment  reported  by  Ellison 
et  al.  revealed  that  the  withdrawal 
symptoms  returned  once  the  stimulation 
ceased,  where  four  out  of  five  subjects 
not  stimulated  for  a  second  24  hours 
experienced  withdrawal  symptoms 
within  3  to  4  hours  of  the  cessation  of 
stimulation.  i 

Rosenthal  (ref.  21)  reported  an! 
evaluation  of  a  CES  in  a  double-blind 
clinical  study  of  22  patients  diagnosed 
with  neurotic  anxiety  and  depression. 
Although  Rosenthal  reported  that  8  of 
the  11  patients  who  received  active 
treatment  ^owed  marked  improvement, 
there  was  little  information  describing 
how  the  patients  were  clinically 
evaluated  and  what  criteria  were  used  to 
determine  a  rating  of  improvement. 
Additionally,  no  followup  data  were 
provided  on  those  patients  who 
received  active  treatment. 

Schmitt  et  al.  (ref.  25)  investigated  60 
individuals  with  alcoholism  and  other 
chemical  dependencies  to  evaluate  the 
efiiscts  of  CEiS  treatments  on  organic 
brain  syndrome.  Forty  patients  were 
assigned  to  either  active  (N=30)  or  sham 
(N=10)  CES  treatments  and  the 
remaining  20  patients  participated  in 
the  standard  treatment  program.  All 
patients  were  pretested  and  posttested 
on  the  Revised  Beta  Examination  IQ 
Test  and  on  three  subscales  of  the 
Weschler  Adult  Intelligence  Scale 
(WAIS).  In  addition  to  the  lack  of  any 
followup  data  on  these  patients.  Schmitt 
et  al.  provided  no  justification  or 
validation  of  the  Revised  Beta 
Examination  IQTest  and  WAIS 
subscales  for  measuring  cognitive  brain 
dysfunction.  Moreover,  due  to  the  small 
sample  size  the  power  of  the 
administered  tests  appears  to  be 
inadequate  to  draw  any  conclusions 
rararding  treatment  e^ect 

Smith  (ref.  26)  studied  the  effects  of 
cranial  electrotherapy  stimulation  on 
100  male  patients  with  alcoholism  in  a 
randomized  controlled  study  using  the 
Revised  Beta  Examination  IQ  Test  as  the 
criterion  variable  for  brain  dysfunction. 
Smith  provided  insufficient  information 
in  terms  of  the  statistical  evaluation 
made,  the  validation  of  the  measure 
used,  or  the  explanation  of  results. 


Additionally,  there  were  insufficient 
followup  data  and.  therefore,  no 
meaningful  conclusions  can  be  drawn 
bom  this  study. 

The  remaining  two  studies  (refs.  11 
and  32)  both  included  a  2-week 
followup  to  determine  the  effective 
duration  of  the  treatment.  Hearst  et  al. 
(ref.  11)  studied  28  patients  diagnosed 
with  prominent  anxiety  and  depression 
in  »  sham  controlled,  double-blind 
study  to  determine  the  effectiveness  of 
cranial  electrotherapy  stimulation  as  a 
treatment  modality. 

Assessment  of  clinical  change  for 
symptoms  of  anxiety,  insomnia,  and 
depression  was  based  on  patient  and 
physician  global  ratings  and  patient  self- 
rating  scores.  Global  ratings  by  both  the 
physicians  and  the  patients  showed  no 
statistically  significant  difference 
between  the  active  group  and  the  sham 
group,  and  consisted  of  somatic 
complaints,  anxiety,  depression,  and 
overall  status. 

Hearst  et  al.  used  the  National 
Institute  of  Mental  Health  self-rating 
symptom  scales  (SRSS)  to  evaluate 
individual  symptoms  of  anxiety, 
depression,  and  somatic  complaints.  At 
the  end  of  the  5-day  treatment  there  was 
no  statistically  significant  difference  in 
the  self-rating  scores  for  anxiety  or 
somatic  symptoms  between  the  active 
group  and  sham  group.  Although  there 
was  a  statistically  significant  difference 
in  the  depression  scores  of  the  two 
groups  at  the  end  of  treatment,  that 
difference  was  no  longer  present  at  the 
2-week  followup. 

Although  Hearst  incorporated  the 
minimum  design  requirements  for  a 
valid  scientific  study,  including  double- 
blinding,  randomized  controls  and 
followup  data,  significant  information 
was  not  reported,  especially  with  regard 
to  the  statistical  methods  used  in 
assessing  results.  Similarly,  neither  the 
assessment  criteria  used  for  the  global 
ratings  nor  the  criteria  used  for  the 
numeric  results  based  on  the  SRSS  were 
reported.  Further,  there  was  no 
indication  that  objective  evaluation 
criteria  were  implemented  to  ensure 
reliable  patient  diagnoses. 

Weiss  (ref.  32)  studied  cranial 
electrotherapy  stimulation  in  10 
volunteers  who  were  diagnosed  with 
sleep  onset  insomnia  after  being 
monitored  with  an 

electroencephalograph  (EEC)  for  three 
successive  nights  in  a  sleep  laboratory. 
Although  the  study  was  double-blinded 
with  randomized  controls,  the  authora 
failed  to  identify  the  electrical  stimulus 
characteristics  used.  Although  the  data 
obtained  from  the  study  are  encouraging 
with  regard  to  the  use  of  cranial 
electrotherapy  stimulation  as  a  potential 


treatment  for  sleep-onset  insomnia,  the 
small  sample  size  would  not 
demonstrate  statistical  significance  for 
treatment  effect. 

FDA  has  concluded  from  a  review  of 
the  scientific  literature  that  the 
effectiveness  of  CES's  has  not  been 
established  by  adequate  scientific 
evidence. 

G.  Need  for  Information  for  Risk/Benefit 
Assessment  of  the  Device 

FDA  classified  the  cranial 
electrotherapy  stimulator  into  class  in 
because  it  determined  that  insufficient 
information  existed  to  determine  that 
general  controls  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  or  to 
establish  a  performance  standard  to 
provide  such  assurance.  FDA  has 
determined  that  the  special  controls  that 
may  now  be  applied  to  class  II  devices 
as  under  the  Safe  Medical  Devices  Act 
of  1990  also  would  not  provide  such 
assurance.  FDA  has  weighed  the 
probable  risks  and  benefits  to  the  public 
from  the  use  of  the  device  and  believes 
that  the  information  obtained  frt>m 
studies  which  have  evaluated  CES's 
does  not  provide  reasonable  assurance 
of  the  safety  and  effectiveness  of  these 
devices.  FDA  believes  that  CES's  should 
undergo  premarket  approval  to  establish 
effectiveness  for  any  intended  use  and 
to  determine  whether  the  benefits  to  the 
patient  are  sufficient  to  outweigh  any 
risk. 

n.  PMA  Requirements 

A  PMA  for  this  device  must  include 

the  information  required  by  section 

515(c)(1)  of  the  act  and  §  614.20  (21  CFR 
814.20)  of  the  procedural  regulationsfor 
PMA's.  Such  a  PMA  should  include  a 
detailed  discussion,  with  results  of 
preclinical  and  clinical  studies,  of  the 
risks  identified  above  and  the 
effectiveness  of  the  device  for  which 
premarket  approval  is  sought.  In 
addition,  the  PMA  must  include  all  data 
and  other  information  relative  to:  (1) 
Any  risks  known,  or  that  should  be 
reasonably  known,  to  the  applicant  that 
have  not  been  identified  in  this 
document;  (2)  the  effectiveness  of  the 
specific  CES  that  is  the  subject  of  the 
application;  and  (3)  summaries  of  all 
existing  preclinical  and  clinical 
investigations  on  the  safety  and 
effectiveness  of  the  device  for  which 
premarket  approval  is  sought. 

Valid  scientific  evidence  to  be 
included  in  the  PMA  should  be 
obtained  from  well-controlled  clinical 
studies,  with  detailed  information  fitim 
long-term  followup  of  the  study 
patients,  in  order  to  provide  reasonable 
assurance  of  the  safety  and  effectiveness 
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of  the  cranial  electrotherapy  stimulator 
for  its  intended  use.  In  addition  to  the 
basic  requirements  described  in 
§  814.20(b)(6)(ii)  for  a  PMA,  the 
description  of  the  clinical  protocol(s) 
should  include  sufficient  detail  to 
indicate  whether  the  protocol(s)  meet 
the  following  criteria  deemed  necessary 
by  FDA  to  provide  reasonable  assurance 
of  the  device's  safety  and  effiactiveness 
for  its  intended  use. 

A.  General  Requirements 

The  study  protocol  for  a  CES  must 
contain  a  clear  statement  of  the 
hypothesis  to  be  tested,  including:  (1) 
An  identification  of  the  stages  of  the 
disease  or  condition  to  be  treated,  based 
on  a  recognized  classincation,  so  that 
improvement  or  deterioration  can  be 
measured;  (2)  a  statement  whether  the 
device  is  intended  to  be  used  alone  or 
as  an  adjunctive  treatment;  (3)  an 
identification  of  the  physiological 
effects  which  the  device  produces:  and 
(4)  an  identification  of  the  primary  and 
secondary  variables  to  be  analyzed  to 
demonstrate  effectiveness.  The  protocol 
should  be  supported  by  background 
literature  on  previous  uses  of  the  device 
and  proposed  mechanisms  for  its  effect. 
The  protocol  should  address  the  clinical 
utility  of  the  device  in  terms  of  the  risk- 
to*benefit  ratio  of  the  device  for  its 
intended  use.  Pilot  studies  are 
recommended  to  characterize  the 
primary  and  secondary  variables 
associated  with  the  use  of  the  device. 
Primary  variables  used  for  measurement 
of  safety  and  effectiveness  should  be 
clearly  defined. 

B,  Study  Sample  Requirements 

The  subject  population  must  be  well 
defined.  Ideally,  the  study  population 
should  be  as  homogeneous  as  possible 
in  order  to  minimize  selection  bias  and 
reduce  variability.  Otherwise,  an 
excessively  large  population  may  be 
necessary  to  achieve  statistical 
significance.  Independent  studies 
producing  comparable  results  at 
multiple  study  sites  using  identical 
protocols  are  necessary  to  demonstrate 
repeatability.  Justification  must  be 
provided  for  the  sample  size  used  to 
show  that  a  sufficient  number  of 
patients  were  enrolled  to  attain 
statistically  and  clinically  meaningful 
results.  Inclusion  and  exclusion  criteria 
should  be  formulated  based  on  the 
subjects'  demographics  and  eligibility 
criteria.  Eligibility  criteria  for  the 
subject  population  should  include  the 
subjects'  potential  for  benefit,  the  ability 
to  detect  a  benefit  in  the  subject,  the 
absence  of  both  contraindications  and 
any  competing  risk,  and  assurance  of 
subject  compliance.  In  a  heterogeneous 


sample,  stratification  of  the  patient 
groups  participating  in  the  dinical 
study  may  be  necessary  to  analyze 
homogeneous  subgroups  and  thereby 
minimize  potential  bias.  All  endpoint 
variables  must  be  identified  and  a 
sufficient  number  of  patients  from  each 
subgroup  analysis  must  be  included  to 
allow  for  stratification  by  pertinent 
demographic  characteristics. 

C.  Phases  of  Study 

The  study  should  consist  of  four 
phases:  Enrollment,  baseline,  treatment, 
and  foUowup.  During  enrollment  the 
sampling  methods  and  intervals  must  be 
predetermined  and  kept  constant  and 
identical  for  all  patients  at  all  sites. 
Patients  should  be  screened  to  assure 
they  conform  to  the  established 
inclusion  criteria  and  that  their 
medication  and  other  forms  of  therapy 
are  stabilized.  Once  patients  are 
enrolled,  multiple  baseline 
measurements  should  be  obtained  for  all 
variables  to  be  examined.  The  treatment 
phase  should  incorporate  standard 
measures  for  each  study  variable.  The 
primary  study  variables  should  be 
measured  using  several  standard 
methodologies.  Multiple  measurements 
throughout  the  treatment  phase  may  be 
necessary  to  determine  sample  variance. 
During  each  followup  interval  the 
variables  should  be  measured  again  and 
analyzed  for  treatment  effect.  Followup 
must  be  complete  and  of  sufficient 
duration  to  reasonably  assure  safety  and 
effectiveness. 

D.  Study  Design 

The  study  should  be  a  randomized 
double-blind  design  where  all  subjects 
of  the  study  population  are  assigned 
concurrently  by  some  method  of 
randomization  to  either  an  active  group 
or  a  placebo  control  group.  The 
preferred  method  for  subject  enrollment 
into  a  study  is  randomization  by  a 
central  monitor.  The  individuals 
responsible  for  the  analysis  and 
interpretation  of  the  data  obtained  from 
the  study  should  not  have  any  pre- 
exposure to  the  study  population. 
Blinding,  therefore,  is  needed  both  of 
the  subject  population  and  of  those 
individuals  whose  study  functions 
require  interaction  with  the  subject 
population.  All  potential  sources  of 
error,  including  selection  bias, 
information  bias,  misclassification  bias, 
comparison  bias,  or  other  potential  bias 
must  be  evaluated  and  minimized.  The 
study  must  clearly  measure  any  possible 
placebo  effect.  Treatment  effects  should 
be  based  on  objective  measurements. 
The  validity  of  these  measurement 
scales  must  be  shown  to  ensure  that  the 


treatment  efiiect  being  measured  reflects 
the  intmided  use  of  the  device. 

Adherence  to  the  protocol  by  subjects, 
investigators,  and  all  other  individuals 
involved  is  essential  and  requires 
monitoring  to  assure  patient 
compliance,  physician  compliance,  end 
blinding.  Subject  exclusion  due  to 
dropout  or  lost  to  followup  greater  than 
20  percent  may  invalidate  the  study  due 
to  bias  potential:  therefcve,  initial 
patient  screening  and  intensive 
compliance  of  the  final  subject 
population  will  be  needed  to  minimize 
the  dropout  rate.  All  dropouts  must  be 
accounted  for  and  the  circumstances 
and  procedures  used  to  ensure  patient 
compliance  must  be  well  documented. 

Endpoint  assessment  cannot  be  baaed 
solely  on  a  statistical  value.  Instead,  the 
clinical  outcome  must  be  carefully 
defined  to  distinguish  between  the 
evaluation  of  the  proper  function  of  the 
device  versus  its  benefit  to  the  subject. 
Statistical  significance  and  clinical 
utility  of  the  device  must  be 
demonstrated  by  the  statistical  results. 
However,  under  certain  restricted 
circumstances,  a  clinically  significant 
result  may  be  acceptable  without 
statistical  significance. 

Observation  of  all  potential  adverse 
effects  must  be  recorded  and  monitored 
throughout  the  study  and  the  foUowup 
period.  All  adverse  effiacts  must  be  well 
documented  and  evaluated. 

E.  Statistical  Analysis  Plan 

The  involvement  of  an  expert  in 
biostatistics  is  necessary  to  provide 
proper  guidance  in  the  planning,  design, 
conduct,  and  analysis  of  a  clinical 
study,  and  to  estimate  the  required 
number  of  patients  based  on  the  number 
of  variables  to  be  examined,  the 
subgroup  analyses  to  be  conducted,  and 
the  expected  treatment  effect.  Tlie  study 
should  be  designed  to  obtain  statistical 
and  clinical  significance  of  the  primary 
and  secondary  variables  at  the  alpha 
level  of  0.05  and  a  beta  of  0.20  for  eadi 
primary  variable.  Nonparametric  tests 
may  be  required  when  analyzing  data  if 
the  basic  assumptions  for  parametric 
tests  cannot  be  met. 

In  addition  to  this  generalized 
guidance,  the  investigator  is  expected  to 
incorporate  additional  requirements 
necessary  for  a  well-controlled  scientific 
study.  These  additional  requirements 
are  dependent  on  what  the  investigator 
intends  to  measure  or  what  the  expected 
treatment  effect  is  based  on  the  intended 
use  of  the  device. 

Applicants  should  submit  any  PMA 
in  accordance  with  FDA's  "Guideline 
for  the  Arrangement  and  Content  of  a 
PMA  AppUcation."  The  guideline  is 
available  upon  request  finom  Document 
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Control.  Cantar  for  Devices  and 
Radiological  Haakh.  Food  and  Drug 
Administratiao,  1390  Piccard  Dr., 
RoGfcviUa.»flD20e5a  ! 

m.  Saqnest  for  Conummts  With  Data 

FDA  is  providing  a  60-day  period  for 
interestedpersons  (o  submit  to  the 
Dodcats  Management  Branch  (address 
above)  written  comments  regaiding  this 
proposal  and  its  findings.  Two  copies  of 
any  comments  are  to  be  submitted, 
except  that  individual  may  submit  one 
copy.  Conunents  are  to  be  identified 
with  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document  Received  comments  may  be 
seen  in  the  Dockets  Management  Brandi 
between  9  a.m.  and  4  p.m.,  Mcnday 
through  Friday.  | 

IV.  Opportunity  To  Keqneal  a  CSianga  in 

Before  requiring  the  filing  of  a  PMA 
or  a  notice  of  completion  of  a  PDF  for 
a  device,  FDA  is  reouired  by  secticm 
515(b)(2MA)(iv)  of  the  act  and  §  860.132 
(21  CFR  860.132)  to  provide  an 
opportunity  hx  interested  persons  to 
request  a  change  in  the  classification  of 
the  device  based  on  new  information 
relevant  to  its  classification.  Any 
proceeding  to  reclassify  the  device  will 
be  under  the  authority  of  section  513(e) 
of  the  act. 

A  request  for  a  diange  in  the 
classification  of  the  C^  is  to  be  in  the 
form  of  a  reclassification  petiticm 
containing  the  information  required  by 
§  860.123,  including  new  information 
relevant  to  the  classification  of  the 
device,  and  shall,  under  section 
515(b)(2)(B)  of  the  act,  be  submitted  by 
September  15,1993. 

The  agency  advises  that,  to  ensure 
timdy  filing  of  any  such  petition,  any 
request  should  be  submitted  to  the 
Doocets  Managemoit  Branch  (address 
abofve)  and  not  to  the  address  provided 
in  $  860.123(bHl).  If  a  timely  request  for 
a  change  in  the  classification  of  the  CES 
is  submitted,  the  agency  will,  by  March 
14. 1994,  after  consultation  with  the 
appropriate  FDA  advisory  committee 
and  by  an  order  published  in  the 
Federal  Roister,  either  deny  the 
request  or  give  notice  of  its  intent  to 
initiate  a  raange  in  the  classification  of 
the  device  in  accordance  with  section 
513(e)  of  the  act  and  21  CFR  860.130  of 
the  regulations. 

V.  Reforancas 

The  following  references  have  been 
placed  on  display  in  the  Dockets 
Management  Branch  (address  above) 
and  may  be  seen  by  interested  persons 
between  9  a.m.  and  4  p.m.,  Mcmday 
through  Friday. 
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VI.  Environmental  Impact 

The  agency  has  determined  tmder  2l 
CFR  25.24(a)(8)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

Vn.  Economic  Impact 

FDA  has  examined  the  economic 
consequences  of  this  proposed  rule  in 
accordance  writh  the  criteria  in  section 
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1(b)  of  Executive  Order  12291  and  finds 
that  this  proposal  would  not  be  a  major 
rule  as  specified  in  the  Order.  The 
ag«icy  believes  that  only  a  small 
number  of  firms  will  be  affected  by  this 
proposed  rule,  and  the  agency  certifies 
under  the  Regulatory  Flexibility  Act 
(Pub.  L.  96-354)  that  the  proposed  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  An  assessment  of  the  economic 
impact  of  any  final  rule  based  on  this 
proposal  has  been  placed  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  may  be  seen  by  interested 
persons  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Vm.  Comments 

Interested  persons  may,  on  or  before 
November  1, 1993,  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments  regaiding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Interested  persons  may,  on  or  bisfore 
September  15, 1993,  submit  to  the 
Dockets  Management  Branch  a  written 
request  to  change  the  classification  of 
the  CES.  Two  copies  of  any  request  are 
to  be  submitted,  except  that  individuals 
may  submit  one  copy.  Comments  or 
requests  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  and  requests  may  be  seen  in 
the  office  above  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

List  of  Subjects  in  21  CFR  Part  882 

Medical  devices. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  imder 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  it  is  proposed  that 
21  CFR  part  882  be  amended  as  follows: 

PART  882— NEUROLOGICAL  DEVICES 

1.  The  authority  citation  for  21  CFR 
part  882  is  revised  to  read  as  follows: 

Authority:  Sees.  501,  510,  513,  515,  520, 
522,  701  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C  351,  360,  360c.  360e, 
360j,  3601,  371). 

2.  Section  882.5800  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 

S  882.5800    Cranial  clMtrothwapy 
stimulator. 


(c)  Date  premarket  appmval 
application  (PMA)  or  notice  of 
completion  of  product  protocol  (PDP)  is 
required.  A  PMA  or  a  notice  of 
completion  of  a  PDP  is  required  to  be 
filed  with  the  Food  and  Drug 
Administration  on  or  before  [date  90 


days  after  date  of  publication  in  the 
Federal  Register  of  the  final  rule  based 
on  this  proposed  rule],  for  any  cranial 
electrotherapy  stimulator  that  was  in 
commercial  distribution  before  May  28, 
1976,  or  that  has  on  or  before  (date  90 
days  after  date  of  publication  in  the 
Federal  Register  of  the  final  rule  based 
on  this  proposed  rule]  been  found  to  be 
substantially  equivalent  to  the  cranial 
electrotherapy  stimulator  that  was  in 
commercial  distribution  before  May  28, 
1976.  Any  other  cranial  electrotherapy 
'  stimulator  shall  have  an  approved  PMA 
or  declared  completed  PDP  in  effect 
before  being  placed  in  commercial 
distribution. 

Dated:  August  25, 1993. 

Michael  R.  Taylor, 

Deputy  Commissioner  for  Policy. 

[PR  Doc.  93-21078  Filed  8-30-«3;  8.45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  721 
(OPPTS-50603B;  FRL-4172-2] 
RIN  2070-AB27 

Polymer  of  Substituted  Aryl  Olefin; 
Proposed  Significant  New  Use  Rule 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  a  significant 
new  use  rule  (SNUR)  under  section 
5(a)(2)  of  the  Toxic  Substances  Control 
Act  (TSCA)  for  the  chemical  substance 
described  generically  as  polymer  of 
substituted  aryl  olefin  which  is  the 
subject  of  premanufactiue  notice  (PMN) 
P-85-612,  and  which  is  subject  to  a 
TSCA  section  5(e)  consent  order  issued 
by  EPA.  This  proposal  would  require 
certain  persons  who  intend  to 
manufacture,  import,  or  process  this 
substance  for  a  significant  new  use  to 
notify  EPA  at  least  90  days  before 
commencing  any  manufacturing, 
importing,  or  processing  activities  for  a 
use  designated  by  this  SNUR  as  a 
significant  new  use.  The  required  notice 
would  provide  EPA  with  the 
opportunity  to  evaluate  the  intended 
use  and,  if  necessary,  to  prohibit  or  limit 
that  activity  before  it  can  occur. 
DATES:  Written  comments  must  be 
received  by  EPA  by  September  30, 1993. 
ADDRESSES:  All  comments  must  be  sent 
in  triplicate  (with  additional  sanitized 
copies  if  confidential  business 
information  (CBI)  is  involved)  to:  TSCA 


Document  Receipt  Office  (TS-790). 
Office  of  Pollution  Prevention  and 
Toxics,  Environmental  Protection 
Agency,  Rm.  E-G99, 401  M  St.,  SW., 
Washington,  DC  20460.  Comments 
should  include  the  docket  control 
number.  The  docket  control  number  for 
the  chemical  substance  covered  in  this 
SNUR  is  OPPTS-50603B. 
Nonconfidential  versions  of  comments 
on  this  proposed  rule  will  be  placed  in 
the  rulemaking  record  and  will  be 
available  for  public  inspection.  Unit  Vn. 
of  this  preamble  contains  additional 
information  on  submitting  comments 
containing  CBI. 

FOR  RJRTHER  INFORMATION  CONTACT: 

Susan  B.  Hazen,  Director, 
Environmental  Assistance  Division  (TS- 
799).  Office  of  Pollution  Prevention  and 
Toxics,  Environmental  Protection 
Agency,  Rm.  E-543A,  401  M  St.,  SW.. 
Washington,  DC  20460.  Telephone: 
(202)  554-1404,  TDD:  (202)  554-0551. 
SUPPl^MENTARY  INFORMATION:  This 

proposed  SNUR  would  require  persons 
to  notify  EPA  at  least  90  days  before 
commencing  the  manufacture,  import, 
or  processing  of  P-85-61 2  for  the 
significant  new  uses  designated  h»ein. 
The  required  notice  would  provide  EPA 
with  information  with  which  to  evaluate 
an  intended  use  and  associated 
activities. 

I.  Authority 

Section  5(a)(2)  of  TSCA  (15  U.S.C 
2604(a)(2))  auUiorizes  EPA  to  determine 
that  a  use  of  a  chemical  substance  is  a 
"significant  new  use."  EPA  must  make 
this  determination  by  rule  after 
considering  all  relevant  factors, 
including  those  listed  in  section  5(a)(2). 
Once  EPA  determines  that  a  use  of  a 
chemical  substance  is  a  significant  new 
use,  section  5(a)(1)(B)  of  TSCA  requires 
persons  to  submit  a  notice  to  EPA  at 
least  90  days  before  they  manufacture, 
import,  or  process  the  chemical 
substance  for  that  use.  Section  26(c)  of 
TSCA  authorizes  EPA  to  take  action 
under  section  5(a)(2)  with  respect  to  a 
category  of  chemical  substances. 

Persons  subject  to  this  SNUR  would 
comply  with  the  same  notice 
requirements  and  EPA  regulatory 
procedures  as  submitters  of 
premanufacture  notices  under  section 
5(a)(1)  of  TSCA.  In  particular,  these 
requirements  incluoe  the  information 
submission  requirements  of  section  5(b) 
and  (d)(1),  the  exemptions  authorized 
by  section  5(h)(1),  (h)(2),  (h)(3),  and 
(h)(5),  and  the  regulations  at  40  CFR 
part  721.  Once  EPA  receives  a  SNUR 
notice,  EPA  may  take  regulatory  action 
under  section  5(e),  S(f),  6,  or  7  to  control 
the  activities  for  which  it  has  received 
a  SNUR  notice.  If  EPA  does  not  take 
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action,  section  5(g)  of  TSCA  requires 
EPA  to  explain  in  the  Federri  Kegister 
its  reasons  fcr  not  taking  action. 

Persons  who  intend  to  export  a 
substance  identified  in  a  proposed  or 
final  SNUR  are  sub|ect  to  the  export 
notification  provisions  of  TSCA  section 
12(b).  The  i^nil>*^°>'u  ^^  interpret 
section  12(b)  appear  at  40  CFR  part  707. 

n.  Applicability  of  General  Provisitms 

General  regulatory  provisions 
applicd>le  to  SNURs  are  codified  at  40 
CFR  part  721.  subpart  A  In  the  Federal 
Register  of  August  17. 1988  (53  FR 
31252).  EPA  promulgated  a  "User  Fee 
Rule"  (40  CFR  part  700)  under  the 
authority  of  TSCA  section  26(b). 
Provisions  requiring  persons  submitting 
significant  new  use  notices  to  submit 
certain  faes  to  EPA  are  discussed  in 
detail  in  that  Federal  Register 
document.  Interested  persons  should 
refer  to  these  documents  for  further 
information. 


UMI 


m.  Backgnrand 

EPA  published  a  direct  final  SNUR  for 
the  chemical  substance,  which  was  the 
subject  of  PMN  P-8S-612  and  a  TSCA 
section  5(e)  consent  order  issued  by 
EPA.  in  the  Federal  Register  of  July  20, 
1992  (57  FR  31963).  EPA  received 
adverse  comments  following 
publication.  Therefore,  as  required  by 
S  721.160.  the  final  SNUR  for  P-85-612 
is  being  withdrawn  elsewhere  in  this 
issue  of  the  Federal  Register  and  this 
proposed  rule  on  the  substance  is  being 
issued. 

The  commenter  was  the  submitter  of 
P-8S-612  who  is  also  subject  to  the 
section  5(e)  consent  order.  The  order 
subjects  the  PMN  sulnnitter  to  certain 
worker  protection,  hazard 
communication,  disposal,  and  use 
restrictions.  The  section  5(e)  consent 
order  allowrs  distribution  of  the 
substance  only  if  the  commenter's 
customen  agree  to  similar  hazard 
communication  and  worker  protection 
requirements  and  also  agree  not  to 
further  distribute  the  substance  unless  it 
has  been  encapsulated  into  a  plastic 
matrix.  The  commenter  notes  that  the 
restrictions  in  the  consent  order  do  not 
apply  to  its  customers  once  the 
suD^ance  has  been  incorporated  into  a 
plastic  matrix. 

However,  the  direct  final  SNUR  for  P- 
85-612  would  have  applied  to  all 
manubcturers.  importers,  and 
processors  even  when  the  substance  is 
incorporated  into  a  plastic  matrix.  The 
commenter  noted  thiat  the  direct  final 
SNUR  as  written  would  have  applied 
more  Ixoadly  than  the  consent  order 
and  requested  that  EPA  change  the 
SNUR  to  more  accurately  reflect  the 


restrictions  in  the  section  5(e)  consent 
order. 

EPA  concun  with  the  commenter's 
analysis  and  has  added  language  in  this 
proposed  rule  to  exclude  SNUR 
reporting  requirements  once  the 
substance  has  been  incorporated  into  a 
plastic  matrix. 

EPA  is  not  soliciting  and  will  not 
respond  to  comments  on  any  of  the 
other  SNURs  that  were  published  in  the 
July  20, 1992  Federal  Register  because 
those  rules  became  final  effective 
September  19. 1992.  The  supporting 
rationale  and  backgroimd  to  this 
proposal  are  more  fiiUy  set  out  in  the 
preamble  to  the  direct  final  SNUR  for 
this  substance  and  in  the  preamble  to 
EPA's  first  direct  final  SNURs  published 
in  the  Federal  Register  of  April  24, 1990 
(55  FR  17376).  Consult  that  preamble  for 
further  information  on  the  objectives, 
rationale,  and  procedures  for  the 
proposal  and  on  the  basis  for  significant 
new  use  designations  including 
provisions  for  developing  test  data. 

IV.  Substance  Subject  to  This  Rule 

EPA  is  proposing  significant  new  use 
and  recordkeeping  requirements  for  the 
following  chemical  substance  under 
part  721  subpart  E. 

PMN  Number  P-85-612 

Chemical  name:  (generic)  Polymer  of 
substituted  aryl  olefin. 
CAS  number:  Not  available. 
Effective  date  of  section  5(e)  consent 
order:  September  6, 1985. 
Basis  for  section  5(e)  consent  order:  The 
order  was  issued  imder  section 
5(e)(l)(A)(i).  (ii)(I),  and  (ii)(n)  of  TSCA 
based  on  a  finding  that  the  information 
available  to  the  Administrator  is 
insufficient  to  permit  a  reasoned  - 
evaluation  of  the  health  and 
environmental  effects  of  the  diemical 
substance,  that  the  impurity  present  in 
this  substance  may  present  an 
unreasonable  risk  of  injury  to  health, 
that  the  substance  is  expected  to  be 
produced  in  substantial  quantities,  and 
that  there  mey  be  significant  or 
substantial  human  exposures. 
Toxicity  concern:  Similar  chemicals 
have  been  shown  to  cause  liver,  kidney, 
neurotoxic,  reproductive,  and 
teratogenic  e^cts  in  test  animals. 
Recommended  testing:  The  Agency  has 
determined  that  a  28-day  range  finding 
test  and  a  four  dosage  level  90-day 
subchronic  oral  toxicity  test  on  the 
substance  would  help  characterize 
possible  liver,  kidney,  neurotoxic 
reproductive,  and  teratogenic  effects  (40 
CFR  798.2650). 
CFR  cJtotJon:  40  CFR  721.6820. 


V.  ApplkabOity  of  SNUR  to  Usaa 
Ocauring  Befiore  EffiBctive  Date  of  Ae 
Final  SNUR 

EPA  has  decided  that  the  intent  of 
section  S(a)(l)(B)  is  best  served  by 
designating  a  use  as  a  significant  new 
use  as  of  the  date  of  proposal  rather  than 
as  of  the  effisctive  date  of  the  rule. 
Because  Uiis  SNUR  was  first  published 
on  July  20. 1992.  as  a  direct  final  rule, 
that  date  will  serve  as  the  date  after 
whidi  uses  will  be  considered  to  be  new 
uses.  If  uses  which  had  commenced 
between  that  date  and  the  effective  date 
of  this  rulemaking  were  considered 
ongoing,  rather  than  new.  any  person 
could  defeat  the  SNUR  by  initiating  a 
significant  new  use  before  the  effective 
date.  This  would  make  it  difficult  for 
EPA  to  establish  SNUR  notice 
requirements.  Thus,  persons  who  begin 
commercial  manufacture,  import,  or 
processing  of  the  substance  for  uses 
regulated  through  this  SNUR  after  July 
20, 1992,  will  have  to  cease  any  such 
activity  before  the  effective  date  of  the 
rule.  To  resume  their  activities,  such 
persons  would  have  to  comply  with  all 
applicable  SNUR  notice  requirements 
and  wait  until  the  notice  review  period, 
including  all  extensions,  expires.  EPA, 
not  wishing  to  unnecessarily  disrupt  the 
activities  of  pwsons  who  begin 
conunerdal  manufacture,  import,  or 
processing  for  a  proposed  significant 
new  use  l^fore  the  effective  date  of  the 
SNUR,  has  promiilgated  provisions  to 
allow  such  persons  to  comply  with  this 
proposed  SNUR  before  it  is 
promulgated.  If  a  person  were  to  meet 
the  conditions  of  advance  compliance  as' 
codified  at  S  721.45(h).  the  person 
would  be  considered  to  have  met  the 
requirements  of  the  final  SNUR  for 
those  activities.  If  persons  who  begin 
commercial  manufacture,  import,  or 
processing  of  the  substance  between 
proposal  and  the  effective  date  of  the 
SNUR  do  not  meet  the  conditions  of 
advance  compliance,  they  must  cease 
that  activity  before  the  effective  date  of 
the  rule.  To  resume  their  activities, 
these  persons  would  have  to  comply 
with  all  applicable  SNUR  notice 
requirements  and  wait  until  the  notice 
review  period,  including  all  extensions, 
expires. 

VI.  Econonuc  Analysis 

EPA  evaluated  the  potential  costs  of 
establishing  significant  new  use  notice 
requirements  mr  potential 
manufactuTBTS,  importers,  and 
prooessors  of  tlie  diemical  substance  at 
the  time  of  the  direct  final  rule.  The 
analysis  is  unchanged  for  the  substance 
in  tltis  proposed  nue.  The  Agency's 
complete  economic  analysis  is  available 
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in  the  public  record  for  this  proposed 
rule  (OPPTS-60603B). 

Vn.  Comments  Containing  Confidential 
Business  Information 

Any  person  who  submits  comments 
claimed  as  confidential  business 
information  must  mark  the  comments  as 
"confidential,"  "trade  secret."  or  other 
appropriate  designation.  Comments  not 
claimed  as  confidential  at  the  time  of 
submission  will  be  placed  in  the  public 
file.  Any  comments  marked  as 
confidential  will  be  treated  in 
accordance  with  the  procediues  in  40 
CFR  part  2.  Any  party  submitting 
commmts  claimed  to  be  confidential 
must  prepare  and  submit  a 
nonconfidential  public  version  in 
triplicate  of  the  comments  that  EPA  can 
place  in  the  public  file. 

Vm.  Rulemaking  Record 

EPA  has  established  a  record  for  this 
rulemaking  (docket  control  nimiber 
OPPTS-50603).  The  record  includes 
basic  information  considered  by  the 
Agency,  in  developing  this  proposed 
rule.  EPA  will  supplement  the  record 
with  additional  information  as  it  is 
received. 

EPA  will  accept  additional  materials 
for  inclusion  in  the  record  at  any  time 
between  this  proposal  and  designation 
of  the  complete  record.  EPA  mil 
identify  the  complete  rulemaking  record 
by  the  date  of  promulgation.  A  public 
version  of  the  record,  without  any  CBI, 
is  available  in  the  TSCA 
Nonconfidential  Information  Center 
(NaO,  also  known  as,  TSCA  Public 
Docket  Office,  &t>m  8  a.m.  to  12  noon 
and  1  p.m.  to  4  p.m..  Monday  through 
Friday,  except  legal  holidays.  NQC  is 
located  in  Rm.  E-G102, 401  M  St.,  SW.. 
Washington,  DC  20460. 

DL  R^nUtoiy  Assessment 
Reqniraments 

A.  Executive  Order  12291 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  rule  is  "major" 
and  therefore  requires  a  Regulatory 
Impact  Analysis.  EPA  has  determined 
that  this  proposed  rule  would  not  be  a 
"major"  rule  because  it  would  not  have 
an  effect  on  the  economy  of  $100 
million  or  more,  and  it  would  not  have 
a  significant  effect  on  comp^tion, 
costs,  or  prices.  While  there  is  no 
precise  vray  to  calculate  the  total  annual 
cost  of  compliance  with  this  proposed 
rule,  EPA  estimates  that  the  cost  for 
submitting  a  significant  new  use  notice 
would  be  approximately  $4,500  to 
$11,000,  lauding  a  $2,500  user  fee 
payable  to  EPA  to  ofbet  EPA  costs  in 
processing  the  notice.  EPA  believes  that. 


because  of  the  nature  of  the  rule  and  the 
substance  involved,  there  would  be  few 
significant  new  use  notices  submitted. 
Furthermore,  while  the  expense  of  a 
notice  and  the  uncertainty  of  possible 
EPA  regulation  may  discourage  certain 
innovation,  that  impact  would  be 
limited  because  such  factors  are 
unlikely  to  discourage  an  innovation 
that  has  high  potential  value. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(0MB)  for  review  as  required  by 
Executive  Order  12291. 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  605(b)),  EPA  has  determined 
that  this  proposed  rule  would  not  have 
a  significant  impact  on  a  substantial 
number  of  small  businesses.  EPA  has 
not  determined  whether  parties  affected 
by  this  proposed  rule  would  likely  be 
small  businesses.  However,  EPA  expects 
to  receive  few  SNUR  notices  for  the 
substance.  Therefore,  EPA  believes  that 
the  number  of  small  businesses  affected 
by  this  proposed  rule  would  not  be 
substantial,  even  if  all  of  the  SNUR 
notice  submitters  were  small  firms. 

C.  Paperwork  Reduction  Act 

OM6  has  approved  the  information 
collection  requirements  contained  in 
this  proposed  rule  under  the  provisions 
of  the  Paperwork  Reduction  Act  (44 
U.S.C.  3501  et  seq.),  and  has  assigned 
OMB  control  number  2070-0012. 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
vary  fit>m  30  to  170  hoius  per  response, 
with  an  average  of  100  hours  per 
response,  including  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 

Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
Chief,  Information  Policy  Branch,  PM- 
223,  U.S.  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington, 
DC  20460;  and  to  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget,  Washington, 
DC  20503,  marited  "Attention:  Desk 
Officer  for  EPA."  The  final  rule  will 
respond  to  any  OMB  or  public 
comments  on  the  information 
requirements  contained  in  this  proposal. 

List  of  Subjects  in  40  CFR  Part  721 

Chemicals,  Environmental  protection. 
Hazardous  materials.  Recordkeeping 
and  reporting  requirements.  Significant 
new  uses. 


Dated:  August  18, 1993. 
SuMB  R  Wayhuid, 
Acting  Assittant  Administrator  for 
Prevention,  Pesticides  and  Toxic  Substances. 

Therefore,  it  is  proposed  that  40  CFR 
part  721  be  amended  as  follows: 

PART  721— [AMENDED] 

1.  The  authority  citation  for  part  721 
will  continue  to  read  as  follows: 

Andiority:  IS  U.S.C.  2604.  2607,  and 
2625(c). 

2.  By  adding  new  §  721.6820  to 
subpart  E  to  read  as  follows: 

1721.6820 
Olefin. 


Potymar  of  substituted  aryl 


(a)  Qiemical  substance  and 
significant  new  uses  subject  to  reporting. 
(1)  llie  chemigal  substance  identified 
generically  as  polymer  of  substituted 
aryl  olefin  (PMN  P-85-612)  is  subject  to 
reporting  imder  this  section  for  the 
significant  new  uses  described  in 
paragraph  (a)(2)  of  this  section.  The 
requirements  of  this  section  do  not 
apply  once  the  substance  has  been 
encapsulated  into  a  plastic  matrix. 

(2)  The  significant  new  uses  are: 

(i)  Protection  in  the  workplace. 
Requirements  as  specified  in 
§  721.63(a)(1),  (a)(2)(i),  (a)(2)(iii). 
(a)(2)(iv).  (a)(3).  (a)(4),  (a)(5)(vii). 
(a)(6)(i).(a)(6)(ii).(a)(6)(ui).(b) 
(concentration  set  at  1.0  percent),  and 
(c). 

(ii)  Hazard  communication  program. 
Requirements  as  specified  in 
S  721.72(a).  (b).(c).(d).(e) 
(concentration  set  at  1.0  percent),  (f), 
(g)(l)(iii),  (g)(l)(iv).  and  (g}(l)(vi).  (g)(2). 
(g)(4).  and  (g)(5). 

(iii)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
specified  in  §  721.80(k]. 

(iv)  Disposal.  Requirements  as 
specified  in  §  721.85(a)(1),  (a)(2),  (b)(1). 
(b)(2),  (c)(1).  (c)(2),  and  any  disposal 
associated  with  any  use,  or  with 
manufecturing  or  processing  associated 
with  any  use  other  than  by  means  of 
recycling. 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping  requirements.  The 
following  recordkeeping  requirements 
are  applicable  to  manufacturers, 
importers,  and  processors  of  this 
substance:  §  721.125(a)  through  (j). 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  §  721.185  apply  to  this 
significant  new  use  rule. 

(FR  Doc  93-21080  Filed  8-30-93;  8:45  am] 
BtLUNQCOOE 
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40CFRP«tS2 

IDC  7-1-6t73;  DC  14-1-«t74;  M0 19-1- 
StTS;  VA  2»-1-6t77;  VA  2«-1-S«7«:  A-1- 
FfN.-f7l»-«l 

Appro¥il  Mid  PromulgaUon  of  Air 
nii>Bl¥  IwnlMimitiUnn  Plans: 
CommNfiMfil  To  Adopt  on  Inipccuon 
WW  MMfimwnov  nuyiflin,  uwawarvi 
Mwylwid,  Vkgkita,  and  the  District  of 

AQBCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  proposed  conditional 
approval  of  commitments  to  adopt 
inspection  and  maintenance  (I/M) 
Prc^rams  by  Delaware.  Maryland. 
Virginia  and  the  District  of  Columbia. 

SUMMAflY:  EPA  is  proposing  to 
conditionally  approve  State 
Implementation  Plan  (SIP)  revisions 
submitted  by  the  States  of  Delaware  and 
Maryland,  the  Commonwealth  of 
Virginia,  and  the  District  of  Columbia. 
These  revisions  each  provide  for  the 
adoption  and  implementation  of  a 
vehicle  inspection  and  maintenance 
(I/M)  program  meeting  all  requirements 
of  the  Clean  Air  Act  and  EPA's  I/M 
regulation.  The  intended  effect  of  this 
action  is  to  conditionally  approve  these 
SIP  revisions  under  section  110(k)(4)  of 
the  Clean  Air  Act  as  amended  in  1990. 
These  proposed  conditional  approval  is 
based  upon  a  commitment  by  the 
Governor  of  each  of  the  aforementioned 
states,  or  his  designee,  to  the  timely 
adoption  and  implementation  of  an  I/M 
program  meeting  all  requirements  of  the 
I/M  regulation,  and  upon  submittal  of  a 
schedule  of  program  implementation.  A 
full  SIP  revision  including  legal 
authority  to  implement  the  program  is 
required  by  November  15, 1993. 
DATES:  Comments  must  be  received  on 
or  before  September  30, 1993.  Public 
comments  on  this  document  are 
requested  and  will  be  considered  before 
taking  final  action  on  this  SIP  revision. 
A00RE8SES:  Written  comments  may  be 
mailed  to  Thomas  J.  Maslany,  Director, 
Air,  Radiation,  and  Toxics  Division, 
U.S.  Environmental  Protection  Agency, 
Region  m,  841  Chestnut  Building, 
Philadelphia,  PA  19107.  Copies  of  the 
documents  relevant  to  this  action  are 
available  for  public  inspection  during 
normal  business  hoius  at  the  Air, 
Radiation,  and  Toxics  Division,  U.S. 
Environmental  Protection  Agency, 
Region  ID,  841  Chestnut  Building. 
Philadelphia.  PA  19107.  Copies  of 
documents  (for  each  state  to  which  such 
documents  pertain)  relevant  to  this 
action  are  available  for  public 
inspection  during  normal  business 


hours  at  the  following  offices:  Delaware 
Department  of  Natural  Resources  & 
Environmental  Control,  89  Kings 
Highway,  P.O.  Box  1401,  Dover 
Delaware  19903:  District  of  Columbia 
Department  of  Consumer  and 
Regulatory  Affairs.  2100  Martin  Luther 
King  Ave..  SE..  Washington.  DC  20020; 
Maryland  Department  of  the 
Environment.  2500  Broening  Highway, 
Baltimore  Maryland,  21224;  Virginia 
Department  of  Environmental  Quality. 
Ninth  Street  Office  Building,  P.O.  Box 
10089.  Richmond  Virginia,  23240. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Brian  K.  Rehn.  (215)  597-4554. 

SUPPLEMENTARY  INFORMATION: 

dean  Air  Act  Retirements 

The  Clean  Air  Act  as  amended  in 
1990  (the  Act)  requires  States  to  make 
changes  to  improve  existing  programs  or 
implement  new  ones.  Section 
182(a)(2)(B)  required  any  marginal  or 
worse  ozone  nonattainment  area  with  an 
exiting  I/M  program  that  was  part  of  a 
SIP,  or  any  area  that  was  required 
previously  by  the  Clean  Air  Act  as 
amended  in  1977  to  implement  an  I/M 
program,  to  immediately  submit  a  SIP 
revision  to  bring  the  program  up  to  the 
level  of  past  EPA  guidance  or  to  what 
had  been  committed  to  previously  in  the 
SIP,  which  was  more  stringent.  Ozone 
and  carbon  monoxide  nonattainment 
areas  that  are  classified  as  moderate  and 
worse  were  also  required  to  improve 
existing  programs  to  this  level.  In 
addition,  all  ozone  nonattainment  areas 
classified  as  moderate  or  worse  must 
implement  an  I/M  program,  regardless 
of  previous  requirements. 

In  addition,  EPA  was  directed  to 
publish  updated  guidance  for  state  I/M 
programs,  taking  into  consideration 
findings  of  the  Administrator's  audits 
and  investigations  of  these  programs. 
All  areas  required  by  the  Act  to  have  an 
I/M  program  were  to  incorporate  this 
guidance  into  the  SIP.  Ozone 
nonattainment  areas  classified  as 
serious  or  worse  with  populations 
greater  than  200,000,  and  CO 
nonattainment  areas  with  design 
classifications  above  12.7  parts  per 
million  (ppm)  and  populations  of 
200,000  or  more,  in  addition  to 
Metropolitan  Statistical  Areas  (MSAs) 
with  populations  of  100,000  or  more  in 
the  Ozone  Transport  Region  (OTR), 
wore  required  to  meet  HPA  guidance  for 
"enhanced"  I/M  programs.  These  areas 
were  required  to  submit  a  SIP  revision 
incorporating  an  enhanced  I/M  program 
by  November  15, 1992. 


Areas  Required  To  Imptemcnt  I/M 
Under  Clean  Air  Act  Requiremeiits 

The  Clean  Air  Act  and  EPA's  I/M 
regulation  list  specific  requirements 
defining  minimum  geographic  coverage 
related  to  I/M  program  implementation. 
The  following  is  a  list  of  I^  program 
areas  encompassed  by  this  action. 

Delaware 

Under  the  requirements  in  EPA's  I/M 
regulation  with  regard  to  metropolitan 
areas  in  the  OTR  having  populations 
over  100,000,  the  Delaware  portion  of 
the  Philadelphia- Wilmington-Trenton, 
PA-NJ-DE-MD  Consohdated 
Metropolitan  Statistical  Area  (CMSA) 
must  implement  enhanced  I/M  on  a 
county-wide  basis.  This  encompasses 
New  Castle  and  Kent  Counties. 
Additionally,  Delaware  has  committed 
to  implement  enhanced  I/M  in  Sussex 
County. 

Maryland 

Under  the  requirements  EPA's  I/M 
regulation  with  regard  to  metropolitan 
areas  in  the  Ozone  Transport  Region 
(OTR)  having  populations  over  100,000, 
Maryland  must  implement  I/M  in 
several  metropolitan  areas.  This  entails 
an  enhanced  program  in  the  Maryland 
portions  of  the  Washifigton.  DC-MD- 
VA  MSA  and  the  Philadelphia- 
Wilmington-Trenton,  PA-NH3E-^^ 
CMSA,  along  with  the  entire  Baltimore 
and  Hagerstown  MSAs,  on  a  county- 
wide  basis.  These  include  the  following 
counties/localities:  the  Counties  of 
Anne  Ariuidel,  Baltimore,  Carroll, 
Harford,  Howard,  Montgomery,  Prince 
George's,  Queen  Anne's,  Calvert, 
Charles,  Frederick,  Washington  and 
Cecil;  and  the  City  of  Baltimore. 

Virginia 

Virginia  is  required  to  implement  an 
enhanced  I/M  program  on  a  county- 
wide  basis  in  the  Virginia  portion  of  the 
Washington,  DC-MD-VA  MSA  under 
the  OTR  requirements  of  EPA's  I/M 
regulation.  This  includes  the  following 
counties/localities:  the  Counties  of 
Arlington,  Fairfax,  Loudoim,  Prince 
William  and  Stafford  and  the  Cities  of 
Alexandria,  Fairfax,  Falls  Church, 
Manassas,  and  Manassas  Park. 

Additionally,  Richmond-Petersburg  is 
classified  as  a  moderate  ozone 
nonattainment  area  that  is  situated 
outside  of  the  OTR,  and  is  therefore 
required  to  have  a  basic  I/M  program  in 
the  urbanized  portion  of  the  MSA.  It 
should  be  noted,  however,  that  the 
Virginia  Department  of  Environmental 
Quality,  then  the  Department  of  Air 
Pollution  Control,  submitted  a  formal 
request  to  EPA  to  redesignate  Richmond 
from  moderate  ozone  nonattainment  to 
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attainmeat  in  November  of  1092.  EPA  is 
reviewing  this  request  and  will  take 
separate  action  upon  it.  If  this 
redesignation  request  is  approved. 
Virginia  will  no  longer  be  reqidred  to 
implement  an  I/M  program  in 
Richmond  and  will  withdraw  its 
committal  SIP  revision  for  that  area. 

District  of  Columbia 

The  District  is  required  to  implement 
enhanced  I/M  piusuant  to  the 
requirements  in  EPA's  I/M  regulation 
for  an  MSA  in  the  OTR  having  a 
population  of  100.000  or  more. 

Basis  for  Conditional  Approval 

EPA  believes  conditional  approvals 
are  appropriate  in  this  case  because 
states  coidd  not  be  expected  to  begin 
developing  an  I/M  program  meeting  the 
requirements  of  the  Act  and  the  I/M 


regulation  until  EPA's  I/M  regulation 
was  adopted  as  a  final  rule,  which 
occurrea  on  November  5. 1992.  EPA 
believes  that  states  can  adopt  revised 
I/M  program  plans  within  one  year  of 
the  issuance  of  EPA's  final  rule.  As  a 
condition  of  EPA's  proposed  approval, 
EPA's  I/M  regulation  requires  that  by 
November  15, 1993,  states  submit  a 
complete  SIP  revision  containing  all  of 
the  elements  in  the  implementation 
schedule,  including  authorizing 
legislation  and  implementing 
regulations.  The  proposed  conditional 
approval  in  this  action  should  not  be 
interpreted  as  an  approval  of  the 
program  design  features.  In  order  to  be 
considered  complete  and  fully 
approvable.  the  1993  submittal  must 
include  an  analysis  of  the  program  using 
the  most  current  EPA  mobile  source 
emission  model  demonstrating  that  the 


program  meets  the  applicable 
performance  standard,  as  well  as  other 
requirements. 

I/M  Regulation  Requirements 

EPA's  I/M  regulation  required  eadi 
State  that  must  implement  an  I/M 
program  to  submit,  by  November  15, 
1992,  a  SIP  revision  including  two 
elements:  a  commitment  from  the 
Governor  (or  his  designee)  to  the  timely 
adoption  and  implementation  of  an  I/M 
program  meeting  all  raqxiirements  of  the 
I/M  regulation,  and  a  sdiedule  of 
implementation  of  specific  milestones. 
These  materials  (commitment  letter  and 
schedule  of  milestones)  are  available  for 
review  and  are  included  in  the  docket 
file  related  to  this  action.  A  summary  of 
the  milestones  and  dates  submitted  oy 
each  State  referenced  by  this  notice  can 
be  found  in  Table  1. 


Table  1.— Milestone  Dates  for  Implementation  of  Inspection  and  Maintenance  Programs 


Oescilplion  of  milestone 


Passage  of  enabling  legislation/legal 
aiAwrily. 

Proposal/public  notice  of  program  regu- 
lations. 

Conduct  public  hearing  on  program 
ragulatiorts. 

Promulgaiion  of  final  regulations  

Issuance  of  finai  request(s)  for  pro- 
posal. 

Submit  program  regulations  and  ena- 
bling legMation  to  EPA  as  a  formal 
SIP  submittal. 

Issue  final  specifications  and  test  pro- 
cedures. 

Comptate  Bcensing/certification  of  sta- 
tions/inspeclions. 

Award  contract  for  program  operation  .. 

Commencement  of  mandatory  testing 
for  subject  vehicle  fleet 

Testing  utWzing  fuU  stringency  outpoints 
begins. 

ReaUzs  emissions  reductions  equiva- 
lent to  EPA's  performance  standard. 

Submit  a  formal  SIP  revision  to  EPA  in- 
corporating federal  an  on-boatd 
diagnostics  inspection  into  Ihe  pro- 
gram (pending  issuance  ot  EPA's 
060  rule).  


Delaware 
(enhanced) 


March  1,  1993 


January  1, 1993  ... 

No  milestone  pro- 

videdV 
March  31. 1993  .... 

December  IS. 

1992. 
November  15, 

1993. 

December  1,  1992 

April  1.  1994 

No  milestone  pro- 
vided*. 
Julyl,  1994 

July  1. 1994 

No  milestone  pro- 
vided^ 

24  months  after 
final  rule  adopt- 
ed. 


Maryland 
(enhanced) 


Adopted  in  1991 
legislative  ses- 
sion. 

Spring  1993 


Nomilestor>e  pro- 

videdv 
Fa«  1993  


Release  June  16, 

1992. 
1^  milestone  pro- 

videdi. 

Uo  milestorw  pro- 

videdv 
December  31, 

1994. 
Spring  1993 


January  1,  1995  ... 

January  1. 1998  .. 

January  1,2000  ... 

f4o  milestone  pro- 
vided^ 


Washington  DC 
(enhanced) 


January  1. 1993  ... 

September  8, 1993 

Nomiiestor>e  pro- 

videdv 
October  15, 1993  . 

October  1, 1993  ... 

Nomilestorw  pro- 
vided«. 

October  1.  1993  ... 

January  1, 1995  ... 

No  milestone  pro- 
vided*. 
Julyl.  1994 


January  1, 1996  .. 

No  milestone  pro- 
videdv 

No  milestone  pro- 
vided*. 


NortheinVlrainia 
(ertfianced) 


May  1,1993 


November  15. 

1993>. 
February  1,1 994  > 


Aprils,  19944 

November  15, 

1993. 
November  15. 

1993S. 


ftovember  15, 

1993. 
November  15, 

1994. 
No  milestone  pro- 

videdv 
January  1, 1996* 

No  milestone  pro- 
vided*. 
January  1,  1998  .. 

NomHestorw  pro- 
vided*. 


Richmond  Vir- 
ginia (basic) 


May  1. 1993. 


November  15. 

1993.> 
January  17. 

1994.a 
February  IS, 

1994.4 
No  milestone 

provided.* 
November  15. 

1993.* 

November  IS. 

1993. 
March  15, 1994. 

Nomlestone 
provided.* 
July  1.  1994. 

No  milestone 
provided.* 

No  milestone 
provided.* 

No  milestone 
provided.' 


Notes: 

*  The  Stale  did  not  make  a  commitment  for  this  milestone.  _« t^w-.^ -« -.*ji*.  ««i»r- ni 

^Virginia's  schedules  for  both  Northern  Virginia  and  Richmond  include  milestones  and  dates  for  proposal  and  issuance  of  puWic  iwtoe  oi 

^aN^irS's^drSdules  tortStiNo^^  Virginia  and  Richmond  include  milestones  and  dates  for  conducting  public  hearings  on  emergency 

4^^5nM'sschedules  tor  botti  Northern  Virginia  wd  Richmond  include  milestones  and  dates  for  promulgation  o«  emergency  regUations  by 
NovelSer  10. 1993.  Final  legulaltons  are  to  be  submiMBd  upon  fielr  adoption  by  the  Cor^^  .w...;^^  .a  iw.  *-« 

^Virginia's  schedules  lor  Northern  Virginia  and  Richmond  specify  that  emergencvregulations  will  be  submitted  at  this  date. 
•Mandatory  testing  0(30%  of  affeded  vehicles  scheduled  to  begin  January  1. 1995. 
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SUte  SobmitUl  | 

Dela%rare  conducted  a  public  hearing 
on  its  commitment  on  December  20, 
1992  and  formally  submitted  it  as  a 
committal  SIP  on  January  11, 1993.  The 
District  of  Columbia  conducted  a  public 
bearing  on  its  commitment  on  October 
27, 1992  and  submitted  its  committal 
SIP  on  January  7, 1993.  Maryland 
conducted  a  public  hearing  on  its 
commitment  on  November  5, 1992  and 
submitted  a  committal  SIP  on  November 
13, 1992.  Virginia  conducted  public 
hearings  on  its  commitment  on 
December  21, 1992  and  submitted  its 
conunittal  SIP  on  January  19, 1993. 

The  submittal  from  each  of  these 
States  includes  a  commitment  to  the 
timely  adoption  and  implementation  bf 
an  I/M  program  meeting  all 
requirements  of  the  I/M  regulation  and 
the  Act,  and  a  schedule  of 
implementation  of  important  program 
milestones.  i 

Statement  i^Approvability         ' 

Under  the  authority  of  Secretary 
Ed%vin  H.  Clark,  U,  the  State  of  Delaware 
Department  of  Natxu^l  Resources  and 
Environmental  Control  submitted  an  1/ 
M  committal  SIP  revision  on  January  11, 
1993.  On  November  13, 1992,  under  the 
authority  of  Secretary  Robert  Perdasepe, 
the  State  of  Maryland  Department  of  the 
Environment  submitted  an  I/M 
committtal  SIP  revision.  Under  the 
authority  of  Governor  L.  Douglas 
Wilder,  the  Commonwealth  of  Virginia 
Department  of  Environmental  Quality, 
then  the  Department  of  Air  Pollution 
Control,  submitted  an  I/M  committal 
SIP  revision  on  January  19, 1993.  On 
January  7. 1993,  under  the  authority  of 
Deputy  Director  Joan  Parrot-Fonseca, 
the  District  of  Colimibia  submitted  its  1/ 
M  committal  SIP  revision.  These 
revisions  were  submitted  to  the  EPA  to 
satisfy  the  requirements  of  EPA's  I/M 
regulation  and  the  Clean  Air  Act  as 
amended  in  1990.  the  Agency  has 
reviewed  these  submittals  and  proposes 
to  conditionally  approve  them  under 
section  110(k)(4}  of  the  Act.  In  the  event 
that  a  State  fails  to  submit  the  full  I/M 
program  submittal,  due  November  15, 
1993,  EPA  proposes  in  the  alternative  to 
disapprove  the  I/M  commitment  as 
failing  to  comply  with  section  110{k)(4). 

If  EPA  takes  final  conditional 
approval  action  on  the  commitment  the 
State  must  meet  its  commitment  to 
adopt  full  inspection  and  maintenance 
rules  by  November  15, 1993  and  must 
submit  these  rules  to  EPA  within  the 
time  specified  in  its  schedule.  If  after 
EPA  has  conditionally  approved  this 
commitment,  the  State  fails  to  adopt  and 
submit  the  required  rules  to  EPA  by 


November  15, 1993,  this  approval  will 
become  a  disapproval  upon  EPA 
notification  of  the  State  by  letter.  At  that 
time,  this  commitment  will  no  longer  be 
a  part  of  the  approved  SIP  for  that  State. 
EPA  will  subsequently  publish  a  notice 
in  the  notice  section  of  the  Federal 
Register  indicating  that  the  commitment 
has  been  disapproved  and  removed 
from  the  SIP.  If  the  State  adopts  and 
submits  the  required  legislative 
authority  and  rules  to  Q>A  within  the 
applicable  timeframe,  the  conditionally 
approved  commitment  will  remain  a 
part  of  the  SIP  until  EPA  takes  final 
action  approving  or  disapproving  the 
new  submittal.  If  EPA  approves  the 
subsequent  submittal,  those  newly 
approved  rules  will  become  a  paii  of  the 
SIP. 

If  EPA  issues  a  final  disapproval  or  if 
the  conditional  approval  is  converted  to 
a  disapproval,  the  sanctions  clock  under 
section  179(a)  will  begin.  This  clock 
will  begin  at  the  time  EPA  publishes  a 
notice  of  final  disapproval  or  at  the  time 
EPA  notifies  the  State  by  letter  that  a 
conditional  approval  has  been 
converted  to  a  disapproval.  If  the  State 
does  not  make  an  approvable  submittal 
and  EPA  does  not  approve  the  submittal 
on  which  the  disapproval  was  based 
within  18  months  of  the  disapproval, 
EPA  must  impose  one  of  the  sanctions 
under  section  179(b) — highway  funding 
restrictions  or  emissions  offset 

E revisions.  Under  section  llO(m)  EPA 
as  discretionary  authority  to  impose 
sanctions  at  any  time  after  a  final 
disapproval.  In  addition,  the  final 
disapproval  triggers  the  federal 
implementation  plan  requirement  under 
section  110(c). 

EPA  is  soliciting  public  comments  on 
the  issues  discussed  in  this  notice  or  on 
other  relevant  matters.  These  comments 
will  be  considered  before  taking  final 
action.  Interested  parties  may 
participate  in  the  federal  rulemaking 
procedure  by  submitting  written 
comments  to  the  EPA  regional  office 
listed  in  the  ADDRESSES  section  of  this 
notice. 

Proposed  Action 

EPA  is  proposing  to  conditionally 
approve  the  I/M  commital  SIP  revisions 
submitted  by  Delaware,  Maryland, 
Virginia  and  the  District  of  Columbia 
under  section  110(k](4)  of  the  Act.  If  a 
State  fails  to  meet  the  November  15, 
1993  deadline  for  submittal  of  the  full 
SIP  for  an  I/M  program,  EPA  proposes 
in  the  alternative  to  disapprove  the  I/M 
committal  SIP  for  that  State  for  failing 
to  comply  with  section  110(k)(4). 

The  Agency  has  reviewed  these 
requests  for  revision  of  the  federally- 
approved  State  Implementation  Plans 


for  each  of  these  States  for  conformance 
with  the  provisions  of  the  Clean  Air  Act, 
as  amended  on  November  15, 1990. 
Nothing  in  this  action  should  be 
construed  as  permitting,  allowing  or 
establishing  a  precedent  for  any  fiiture 
request  for  revision  to  any  State 
Implementation  Plan.  Each  request  for 
revision  to  the  State  Implementation 
Plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic, 
and  environmental  factors  and  in 
relation  to  relevant  statutory  and 
regulatory  requirements. 

Under  the  Regulatory  Flexibility  Act. 
5  U.S.C.  600  et.  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  action  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  businesses,  small  not-for- 
profit  enterprises,  and  government 
entities  with  jurisdiction  over 
populations  of  less  than  50,000. 

Conditional  approval  of  SIP 
submittals  under  sections  110  and  301 
and  subchapter  I,  Part  D  of  the  Act  do 
not  create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing  or  has 
committed  to  impose  in  the  future. 
Therefore,  because  the  federal  SIP 
approval  does  not  impose  any  new 
requirements,  I  certify  that  it  does  not 
have  a  significant  impact  on  any  small 
entities  affected.  Moreover,  due  to  the 
nature  of  the  federal-state  relationship 
under  the  Act,  preparation  of  a 
flexibility  analysis  would  constitute 
federal  inquiry  into  the  economic 
reasonableness  of  state  action.  The 
Clean  Air  Act  forbids  EPA  to  base  its 
actions  concerning  SIPs  on  such 
grounds.  Union  Electric  Co.  v.  U.S.  EPA. 
427  U.S.  246,  255-66  (1976);  42  U.S.C. 
7410(a)(2). 

If  EPA  issues  a  final  disapproval  or 
the  conditional  approval  is  converted  to 
a  disapproval  under  section  110(k), 
based  on  a  State's  failiue  to  meet  the 
commitment,  it  will  not  affect  any 
existing  state  requirements  applicable  to 
small  entities.  Federal  disapproval  of 
the  state  submittal  does  not  afliect  its 
state  enforceability.  Moreover,  EPA's 
disapproval  of  the  submittal  does  not 
impose  a  new  federal  requirement. 
Therefore,  EPA  certifies  that  in  the 
event  that  EPA  disapproves  the  State 
submittal,  this  disapproval  action  would 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities 
because  it  would  not  remove  existing 
State  requiremoits  nor  does  it  substitute 
a  new  federal  requirement. 


UMi 
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This  action  has  been  classified  as  a 
Table  2  action  for  signature  by  the 
Regional  Administrator  under  the 
procedures  published  in  the  Federal 
Register  on  January  19, 1989  (54  FR 
2214-2225).  On  January  6. 1989,  the 
Office  of  Management  and  Budget 
waived  Table  2  and  Table  3  SIP 
revisions  firom  the  requirements  of 
Section  3  of  Executive  Order  12291  for 
a  period  of  two  years.  EPA  has 
submitted  a  request  for  a  permanent 
waiver  for  Table  2  and  3  SIP  revisions. 
OMB  has  agreed  to  continue  the 
temporary  waiver  imtil  such  time  as  it 
rules  on  EPA's  request. 

The  Administrator's  decision  to 
approve  or  disapprove  these  I/M 
committal  SIP  revisions  as  submitted  by 
Delaware,  Maryland,  Virginia  and  the 
District  of  Columbia  will  be  based  on 
whether  they  meet  the  requirements  of 
section  110(a)(2)  (A)-(K),  110(a)(3),  and 
Part  D  of  the  Clean  Air  Act,  as  amended 
in  1990,  and  EPA  regulations  in  4U  CFR 
part  51. 

List  of  Subjects  in  40  CFR  Part  52. 

Air  pollution  control,  Carbon 
monoxide.  Hydrocarbons,  Nitrogen 
dioxide.  Ozone,  Reporting  and 
recordkeeping  reqvdrements. 

Authority:  U.S.C  7401-7671q. 
Dated:  June  4, 1993. 
Stanby  L  Laskowsld. 

Acting  Regional  Administrator,  Region  m. 
(FR  Doc.  93-21125  Filed  8-30-93;  8:45  am] 
■HiJNQ  CODE  Kafr-SO-* 


DEPARTMENT  OF  THE  INTERIOR 
Office  of  the  Secretary 

43  CFR  Part  11 

nN1090-AA22 

Natural  Resource  Damage 
Asseesmenta 

AGENCY:  Department  of  the  Interior. 
ACTION:  Proposed  rule;  extension  of 
comment  period. 

SIMMARY:  On  July  22. 1993,  the 
Department  of  the  Interior  (the 
Department)  issued  a  notice  of  proposed 
rulemaking  (58  FR  39328)  to  reopen  the 
comment  period  on  a  proposed  rule 
revising  the  natural  resoiuce  damage 
assessment  regulations.  The  natural 
resource  damage  assessment  regulations 
establish  procedures  for  assessing 
damages  for  injury  to  natiual  resources 
resulting  from  a  discharge  of  oil  into 
navigable  waters  under  the  Clean  Water 
Act,  as  amended  (CWA),  or  a  release  of 
a  hazardoxis  substance  imder  the 


Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980,  as  amended  (CERCLA).  The 
Department  is  extending  the  period  for 
comment  on  the  proposed  rule  from 
September  7, 1993,  to  September  22, 
1993. 

DATES:  Comments  on  the  proposed  rule 
(58  FR  39328)  will  be  accepted  through 
Wednesday,  September  22, 1993. 

ADDRESSES:  Comments  should  be  sent  to 
the  Office  of  Environmental  Affairs, 
ATTN:  NRDA  Rule,  room  2340, 
Department  of  the  Interior,  1849  C  Street 
NW.,  Washington,  DC  20240  (regular 
business  hours  7:45  a.m.  to  4:15  p.m., 
Monday  through  Friday). 

FOR  FURTHER  INFORMATKM  CONTACT: 
Mary  C  Morton,  Cecil  Hoffimann,  or 
David  Rosenberger  at  (202)  208-3301. 

SUPP1.EMENTARY  INFORMATION:  On  July 
22, 1993,  the  Department  issued  a  notice 
of  proposed  rulemaking  to  reopen  the 
comment  period  on  a  proposed  rule 
revising  the  natural  resource  damage 
assessment  regulations.  The  natural 
resource  damage  assessment  regulations 
establish  procedures  for  assessing 
damages  for  injiuy  to  natural  resources 
resulting  from  a  discharge  of  oil  into 
navigable  waters  under  the  CWA,  or  a 
release  of  a  hazardous  substance  imder 
the  CERCLA.  On  April  29, 1991,  the 
Department  issued  a  notice  of  proposed 
rulemaking  (56  FR  19752)  to  revise  the 
natiual  resource  damage  assessment 
regulations.  The  proposed  rule  would 
revise  the  type  B  rule  to  comply  with  a 
court  decision  that  held  that: 
Restoration  costs  are  the  preferred 
measure  of  natural  resource  damages; 
and  all  reliably  calculated  lost  values  of 
injured  natural  resources  should  also  be 
recoverable,  with  no  specific  hierarchy 
of  methodologies  required  of  natural 
resource  trustees  in  estimating  those 
values.  The  court  also  requested 
clarification  of  whether  the  Department 
intraded  the  natural  resource  damage 
assessment  regulations  to  apply  to  any 
resources  not  actually  owned  by  the 
government. 

The  comment  period  was  originally 
set  to  expire  on  June  28, 1991,  but  was 
extended  to  July  16. 1991.  By  the  July 
22, 1993  notice,  the  Department 
reopened  the  comment  period  to  accept 
additional  comments,  to  be  submitted 
on  or  before  September  7, 1993. 

The  Department  has  received  several 
requests  from  the  pubUc  for  additional 
time  to  comment  on  this  proposed  rule. 


The  Department  is  extending  the 

comment  period  to  September  22, 1993. 

Bonnie  R.  Coiwii, 

Assistant  Secretary,  Policy,  Management  and 

Budget. 

(FR  Doc  93-21116  Filed  8-30-93;  8:45  am] 

■UJNO  COOC  «l1»-IIO-« 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

pyiM  Doeint  Na  93-238.  RM-8305] 

Radio  Broadcasting  Services; 
Templeton,  CA 

AGENCY:  Federal  Communications 

Commission. 

ACTKM:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  for  rule  making 
filed  by  Radio  Representatives,  Inc., 
requesting  the  allotment  of  FM  Channel 
263A  to  Templeton.  California,  as  that 
community's  first  local  FM  service. 
Coordinates  used  for  this  proposal  are 
35-34-^5  and  120-42-41. 
DATES:  Comments  must  be  filed  on  or 
before  October  18, 1993,  and  reply 
comments  on  or  before  November  17, 
1993. 

ADDRESSES:  Secretary,  Federal 
Communications  Commission, 
Washington,  DC  20554.  In  addition  to 
filing  comments  with  the  FCC. 
interested  parties  should  serve  the 
petitioner,  as  follows:  Radio 
Representatives.  Inc.,  Attn:  Gloria  Dawn 
Patterson,  1416  Hollister  Lane.  Los 
Osos,  CA  93402. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Joyner.  Mass  Media  Bureau,  (202) 
634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
93-238,  adopted  August  9, 1993,  and 
released  August  26, 1993.  The  hill  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC's 
Reference  Center  (room  239),  1919  M 
Street,  NW,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  Inc.,  (202)  857- 
3800.  2100  M  Street.  NW..  suite  140. 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
FlexibiUty  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  imtil  the  matter 
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is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ear 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments.  See  47 
CFR  1.415  and  1.420.  I 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Michael  C  Roger, 

Chief.  Allocations  Branch.  Policy  and  Rules 
Division.  Mass  Media  Bureau. 
(FR  Doc  93-21162  Filed  S-30-93;  8:45  am] 
■ujw  COOK  tns-ei-M 


DEPARTMENT  OF  COMMERCE 

National  Ocaanic  and  Atmoapherie 
Adminiatratlon 

50CFRPart675  ' 

*     UDodm  No.  920944-2302;  LD.  0ea393A] 

Groundflah  of  tha  Baring  Saa  and 
Aleutian  lalanda  Area 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  change  in  observer 

coverage;  request  for  comments. 

SUMMARY:  NMFS  proposes  a  change  in 
observer  coverage  such  that  all  vessels 
equal  to  or  greater  than  60  feet  length 
overall  (LOA)  and  all  shoreside 
processing  fedlities  woiild  be  required 
to  accommodate  a  NMFS-certified 
observer  while  engaged  in  fishing  for,  or 
receiving  groundfish  torn,  Community 
Development  Quotas  (CDQ)  in  the 
Bering  Sea  and  Aleutian  Islands 
management  area  (BSAI)  during  1993. 


This  action  is  necessary  to  effectively 

monitor  each  allocated  CDQ. 

DATES:  Comments  must  be  received  at 

the  following  address  no  later  than  4:30 

p.m.,  Alaska  local  time,  September  15, 

1993. 

A00RE88ES:  Comments  may  be  sent  to 

Ronald  J.  Berg,  Chief,  Fisheries 

Management  Division,  Alaska  Region, 

NMFS,  P.O.  Box  21668,  Juneau,  AK 

99802-1668  (Attn:  Lori  Gravel),  or  be 

delivered  to  9109  Mendenhall  Mall 

Road,  Federal  Building  Annex,  suite  6, 

Jimeau,  Alaska. 

FOR  FURTHER  MFORMATION  CONTACT. 

Martin  Loefflad,  Resource  Management 

Specialist,  Fisheries  Management 

Division,  Alaska  Region,  I>^^S.  907- 

586-7228. 

SUPPLEMENTARY  INFORMATION:  The 

groundfish  fishery  in  the  BSAI  exclusive 
economic  zone  is  managed  by  the 
Secretary  of  Commerce  according  to  the 
Fishery  Management  Plan  for  the 
Groundfish  fishery  of  the  BSAI  (FMP) 
prepared  by  the  North  Pacific  Fishery 
Management  Council  under  authority  of 
the  Magnuson  Fishery  Conservation  and 
Management  Act.  Fishing  by  U.S. 
vessels  is  governed  by  regulations 
implementing  the  FMP  at  50  CFR  parts 
620  and  675. 

The  CDQ  program  was  created  to  help 
develop  commercial  fisheries  in 
communities  on  the  Bering  Sea  coast. 
Qualifying  communities  are  assigned  a 
portion  of  the  overall  program  allocation 
of  pollock.  Each  of  the  portions 
represents  a  relatively  small  quota, 
which  must  be  individually  monitored. 
Observer  estimates  of  groundfish  catch 
and  at-sea  discards  are  a  critical 
component  of  the  CDQ  harvest  estimate. 
NMFS  cannot  estimate  adequately  the 
harvest  of  these  vessels  and  shoreside 
processing  facilities  unless  each 
participating  vessel  equal  to  or  greater 
than  60  feet  LOA  has  an  observer 
onboard  to  estimate  the  catch.  This  need 
for  a  catch  estimate  fit>m  each 


participating  vessel  necessitates 
additional  <x>server  coverage  to  manage 
the  fisheries  effectively. 

NMSF  estimates  that  this  requirement 
will  increase  the  monthly  cost  for 
observer  coverage  on  vessels  greater 
than  or  equal  to  60  feet  LOA.  but  less 
than  125  feet  LOA.  The  increase  while 
engaged  in  CDQ  fishing  is  expected  to 
be  from  $1,800.00  to  $6,000.00.  Six 
vessels  would  be  effecrted  by  this  change 
in  observer  coverage.  Shoreside 
processing  plant  costs  will  increase  if 
CDQ  fishing  takes  place  in  a  month 
when  tonnage  received  is  less  than  that 
where  observer  coverage  is  normally 
required.  One  shoreside  processing  is 
impacted  by  this  requirement  with  the 
increase  in  cost  the  same  as  that  for  the 
vessels.  The  1993  participants  inlhis 
fishery  are  expected  to  be  the  same  as 
in  1992. 

The  Director  of  the  Alaska  Region, 
NMFS,  as  authcHized  imder 
§§675.2S(c)(l)(i)  and  (c)(2)(i],  proposes 
to  require  all  vessels  equal  to  or  greater 
than  60  feet  LOA  and  all  shoreside 
processing  fadUties  to  acconunodate  a 
NMFS-certified  observer  while  engaged 
in  fishing  for.  or  receiving  groundfish 
from,  CDQs,  except  catcher  vessels 
delivering  only  unsorted  codends  to 
observed  motherships. 

Classification 

This  action  is  taken  under  50  CFR 
675.25  and  is  in  compliance  with 
Executive  Order  12291. 

List  of  Subiects  in  50  CFR  Part  675 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

Anthority:  16  U.S.C  1801  etseq. 
Dated:  August  26, 1993. 
Richard  H.  Schaefer, 

Director  of  Office  of  Fisheries.  Conservation 
and  Management,  National  Marine  Fisheries 
Service. 

[PR  Doc  93-21133  Filed  8-30-93;  8:45  am] 
i  eooc  Jsio-sa-M 
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TNs  section  of  the  FEDERAL  REGISTER 
contains  documents  other  ttian  rules  or 
proposed  niee  that  are  applicable  to  the 
puMc.  Noticee  of  hearings  and  investigations, 
oommmee  meetings,  agency  decisions  and 
ruings.  deJegatlons  of  authority,  fUing  of 
peMtons  and  applications  and  agency 
statements  of  organizaiion  and  functions  are 
examptes  of  documents  appearing  in  this 
secKoTL 


DEPARTMENT  OF  AGRICULTURE 

FoTMt  SarviM 

BlueGniM  Bound  TimtMr  Sale;  Idaho 
Panhandle  National  Forect,  Boundary 
County,  ID 

AGENCY:  Forest  Service,  USDA. 

ACTION:  Notice  of  intent  to  prepare 
environmental  impact  statement 

summary:  The  USDA.. Forest  Service, 
will  prepare  an  en\'ironmental  impact 
statement  (EIS)  to  disclose  the 
environmental  effects  of  timber  harvest, 
reforestation,  and  road  construction  and 
reconstruction,  and  road  closures  in  the 
United  States  portion  of  the  Boundary 
Creek  watershed.  The  Boundary  Creek 
watershed  contains  all  or  portions  of 
Bog  Creek,  Blue  Joe  Creek,  Grass  Creek, 
and  Saddle  Creek.  The  project  area  is 
located  in  the  most  nor&em  portion  (of 
the  U.S.  side)  of.the  SeUdric  Mountains. 
Idaho  Panhandle  National  Forest, 
Bonners  Ferry  Ranger  District,  Boundary 
Coimty.  Idaho.  Part  of  the  proposed 
project's  activities  are  within  the  Saddle 
Mountain  Roadless  Area  (1-154). 

The  proposed  actions  to  harvest  and 
reforest  timber  stands,  construct  and 
reconstruct  roads,  and  close  roads  are 
being  considered  together  because  they 
represent  either  connected  or 
cumulative  actions  as  defined  by  the 
Council  on  Environmental  Quality  (40 
CFR  1508.25).  The  purposes  of  the 
project  are  to  improve  timber 
productivity,  salvage  existing  and 
anticipated  tree  mortality,  provide  part 
of  the  supply  of  wood  products  needed 
to  meet  societal  demands.  This  project- 
level  EIS  vdU  tier  to  the  Idaho 
Panhandle  National  Forests  Land  and 
Resource  Management  Plan  (Forest 
Plan)  and  Final  EIS  (September,  1987). 
which  provides  overall  guidance  of  all 
land  managemmt  activities  on  the  Idaho 
Panhandle  National  Forests,  including 
timber  and  road  management. 


DATES^  Written  comments  and 
suggestions  should  be  received  within 
45  dfays  following  publication  of  this 
notice. 

ADDRESSES:  Submit  written  comments 
and  suggestions  on  the  proposed 
management  activities  or  a  reouest  to  be 
placed  on  the  project  mailing  list  of 
DeU)ie  Norton.  District  Ranger.  Bonners 
Ferry  Ranger  District,  Idaho  Panhandle 
National  Forests,  Route  4,  Box  4860, 
Bonners  Ferry,  Idaho,  83805-9764. 
FOR  FURTHER  INFORMATION  CONTACT:  Dale 
Deiter,  EIS  Team  Leader,  Bonners  Ferry 
Ranger  District,  Idaho  Panhandle 
National  ForesU,  Phone  (208)  267-5561. 
SUPPI.EMENTARY  INFORMATION:  Timber 
harvest  and  reforestation  is  proposed  on 
approximately  3000  acres  of  forested 
land  which  has  been  designated  as 
suitable  for  timber  management  by  the 
Idaho  Panhandle  Forest  Plan.  The 
timber  harvest  operations  and  general 
administration  of  National  Forest  lands 
will  require  reconstruction  of 
approximately  15  miles  of  existing 
roads,  and  construction  of 
approximately  10  miles  of  new  road  and 
3  miles  of  snow  roads.  A  small  amount 
of  temporary  road  may  also  be  needed. 
Road  closures  involve  closing  all  new 
roads  an  undetermined  nimiber  of  miles 
of  existing  roads  to  motorizad  traffic 
between  March  15  and  November  15  to 
provide  secure  habitat  for  grizzly  bear. 

There  are  a  variety  of  purposes  for 
timber  harvest  and  reforestation  in  the 
BlueCrass  Bound  project  area;  the 
primary  purposes  are:  (1)  To  improve 
timber  productivity  by  replacing  slow- 
growing  matiire  and  overmature  stands 
with  younger,  more  vigorously  growing 
trees;  (2)  salvage  existing  and 
anticipated  tree  mortality:  and  (3) 
provide  part  of  the  supply  of  wood 
products  needed  to  meet  societal 
demands.  The  primary  purpose  of  the 
road  construction  is  to  facilitate  access 
to  the  timber  stands  to  be  harvested. 
Road  reconstruction  can  facilittite  access 
and  improve  watershed  conditions.  The 
primary  purpose  of  closing  roads  is  to 
meet  Forest  Plan  grizzly  bear  security 
requirements  although  it  has  the  added 
benefit  of  minimizing  road  maintenance 
costs  and  sedimentation. 

Tlie  project  area  consists  of 
approximately  42,000  acres  of  National 
Forest  land  located  in  all  or  portions  of 
sections  25  and  36  T65N,  R5W;  sections 
8-17,  20-36  T65N,  R4W;  sections  IS, 
8-12. 14-17. 21-23  T64N,  R4W: 


sections  7-36  T65N,  R3W;  and  sections 
7-10, 15-22,  29-30  T65N,  R2W,  Boise 
Meridian.  The  majority  of  the  harvesting 
would  occur  within  Grass  Creek,  Saddle 
Creek,  and  the  reaches  of  Boundary 
Creek  below  the  confluence  with  Saddle 
Creek. 

The  decision  to  be  made  is  what,  if 
anything,  should  be  done  in  the 
BlueCrass  Bound  project  area  to:  (a) 
Increase  timber  productivity  and 
contribute  to  the  Forest's  sustained 
yield  to  timber  products,  (b)  dispose  of 
slash  and  reforest  harvested  lands,  (c) 
develop  and  manage  the  road  system  to 
facilitate  removal  of  timber  and  reforest 
stands. 

The  Idaho  Panhandle  Forest  Plan 
provides  guidance  for  management 
activities  within  the  potentially  affected 
area  through  its  goals,  objectives, 
standards  and  guidelines,  and 
management  area  direction.  The  areas  of 
prop(»ed  timber  harvest  and 
reforestation  would  occur  within 
Management  Areas  2,  7,  and  16.  Timber 
harvest  would  occur  only  on  suitable 
timber  land.  Road  construction  and 
reconstruction  would  occur  in  2  and  7 
plus  Management  Area  16  when 
crossing  streams.  Below  is  a  brief 
description  of  the  applicable 
management  direction. 

Management  Area  2— Manage 
identified  grizzly  bear  population  while 
providing  for  the  long-term  growth  and 
production  of  commercially  valuable 
wood  products. 

Management  Area  7— Manage 
identified  caribou  and  grizzly  bear 
habitat  to  support  the  IPNF's  share  of  a 
recovered  caribou  population,  while 
providing  for  the  production  of 
commercially  valuable  wood  products. 
-    Management  Area  9— Manage 
National  Forest  lands  to  maintain  and 
protect  existing  improvements  and 
resource  productive  potential. 

Management  Area  16 — Manage 
riparian  areas  to  feature  riparian 
dependent  resources  (fish,  water 

Suality,  maintenance  of  natural 
hannels.  and  certain  vegetation  and 
wildlife  communities)  while  producing 
other  resource  outputs. 

The  Forest  Service  will  consider  a 
range  of  alternatives.  One  of  these  will 
be  die  "no  action"  alternative,  in  which 
none  of  the  proposed  activities  would 
be  implemented.  Additional  alternatives 
will  examine  varying  levels  and 
locations  for  the  proposed  activities  to 
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achieve  the  proposal's  purpotes,  as  wall 
as  to  respond  to  the  issuaa  and  other 
resource  values. 

The  EIS  will  analyze  the  direct  and 
indirect  cumulative  environmental 
effects  of  the  alternatives.  Past,  present, 
and  projected  activities  on  both  private 
and  National  Forest  lands  will  be 
considered,  including  the  effocts  of 
timber  harvasting  in  Canada's  portion  of 
the  Boimdary  Creek  watershed.  The  EIS 
will  disclose  the  analysis  of  site-specific 
mitigation  measures  and  their 
effectiveness. 

Public  participation  is  an  important 
part  of  the  analysis,  commencing  with 
the  initial  scoping  process  (40  OFR 
1501.7),  which  wrill  occur  during 
September  and  October  of  1993.  In 
addition,  the  public  is  encouraged  to 
visit  with  Forest  Service  officials  at  any 
time  during  the  analyus  and  prior  to  the 
decision.  "Hie  Forest  Service  will  be 
seeking  information,  comments,  and 
assistance  from  Federal.  State,  and  local 
agencies  and  other  individuals  or 
organizations  who  may  be  interested  in 
or  affected  by  the  proposed  action. 
Public  meetings  mil  be  held,  but  have 
not  been  scheduled  at  this  time. 

Comments  from  the  public  and  other 
agencies  will  be  used  in  preparation  of 
the  Draft  EIS.  The  scoping  process  will 
be  used  to: 

1.  Identify  potential  issues. 

2.  Identify  major  issues  to  be  analyzed 
in  depth. 

3.  Eliminate  minor  issues  or  those 
which  have  been  covered  by  a 
relevant  previous  environmental 
analysis,  such  as  the  Idaho  Panhandle 
Forest  Plan  EIS. 

4.  Identify  alternatives  to  the  proposed 
action. 

5.  Identify  potential  environmental 
effiacts  of  the  proposed  action  and 
alternatives  (i.e.,  cumulative  effects). 

6.  Determine  potential  cooperating 
agencies  and  ta&k  assignments. 
Some  public  comments  have  already 

been  identified  from  initial 
interdisciplinary  review  of  the  timber 
sale  proposal,  llie  following  tignificant 
issues  have  been  identified  so  far. 

1.  Threatened.  Endangered,  and 
Sensitive  plant  and  animal  species. 

2.  Watershea  and  Fisheries. 

3.  Roadless. 

4.  Visual  Quality. 

Other  environmoital  elements  that 
are  commonly  studied  when  proposing 
timber  harvesting  and  road  construction 
on  this  district  include:  Soils.  Unique 
Characteristics  of  the  Geographic  Area, 
Edge.  Corridors,  Fragmentation.  Growth 
and  Yield.  Forest  Health,  Noxious 
Weeds.  Old  Growth.  Wetlands, 
Management  Indicator  Wildlifa  Species, 


Snag  Dependent  Species,  Community 
Stability,  Economics,  Heritage 
Resources,  Minerals,  Man-made 
Improvements,  Public  Health  and 
Safety,  Recreation,  Road  Densities, 
Special  Uses,  Transportation  Planning, 
Wood  Supply  and  Demand.  This  list 
will  be  verified,  expanded,  or  modified 
based  on  public  scoping 
interdisciplinary  review  of  this 
proposal. 

llie  Draft  EIS  is  expected  to  be  filed 
with  the  Environmental  Protection 
Agency  (EPA)  and  available  for  public 
review  in  March  of  1994.  At  that  time, 
the  EPA  will  publish  a  Notice  of 
Availability  of  the  Draft  EIS  in  the 
Federal  Register.  The  comment  period 
on  the  Draft  EIS  will  be  45  days  from  the 
date  the  EPA's  notice  of  availability 
appears  in  the  Federal  Register.  It  is 
very  important  that  those  interested  in 
management  of  the  BlueCrass  Bound 
area  participate  at  that  time.  To  be  most 
helpful,  comments  on  the  Draft  EIS 
should  be  as  site-specific  as  possible. 
The  Final  EIS  is  scheduled  to  be 
completed  by  September  of  1994. 

The  Forest  Service  believes,  at  this 
early  stage,  it  is  important  to  give 
reviewers  notice  of  several  court  Pilings 
related  to  public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  draft  environmental  impact 
statements  must  structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewrer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp.  v. 
NRDC,  435  U.S.  519,  553  (1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  draft  environmental  impact 
statement  stage  but  that  are  not  raised 
until  after  completion  of  the  final 
environmental  impact  statement  may  be 
waived  or  dismissed  by  the  courts.  City 
ofAngoon  v.  Model.  803  F.2d  1016. 
1022  (Oth  Cir.  1986)  and  Wisconsin 
Heritages,  Inc.  v.  Harris.  490  F.  Supp. 
1334. 1338  (E.D.  Wis.  1980).  Because  of 
these  court  rulings,  it  is  very  important 
that  those  interested  in  this  proposed 
action  participate  by  the  close  of  the  45- 
day  scoping  comment  period  so  that 
substantive  comments  and  objections 
are  made  available  to  the  Forest  Service 
at  a  time  when  it  can  meaningfully 
consider  them  and  respond  to  them  in 
developing  issues  and  alternatives. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  on 
the  proposed  action,  comments  should 
be  as  specific  as  possible.  Reviewers 
may  wi^  to  refer  to  the  Coimcil  on 
Environmental  Quality  Regulations  for 
implementing  the  procedural  provisions 
of  the  National  Environmental  Policy 


Act  at  40  CFR  1503.3  in  addressing 
these  points. 

I  am  the  responsible  official  for  this 
environmental  impact  statement.  My 
address  is  Bonners  Ferry  Ranger 
District,  Rt.  4  Box  4860,  Bonners  Ferry. 
ID  83805-9764. 

Dated:  August  19, 1993. 
Ovbttia  Handaraon-Norten. 
District  Banger. 

[FR  Doc.  93-21027  Filed  8-30-93;  8:43  am) 
BIUJNO  cooc  »«ie-1f-«l 


Rumpua/Llghtning  Timber  Harvest; 
Nez  Perce  National  Forest;  Idaho 
County,  ID 

agency:  Forest  Service,  USDA. 
ACTION:  Notice;  cancellation  of  notice  of 
intent  to  prepare  an  environmental 
impact  statement. 

SUMMARY:  On  December  12. 1991.  notice 
was  published  in  the  Federal  Register 
(56  FR  64739  and  64740)  that  an 
environmental  impact  statement  would 
be  prepared  to  assess  the  environmental 
effiects  of  a  timber  sale  and  associated 
road  construction,  reconstruction,  and 
reconditioning  within  the  Big  Elk  Creek, 
Little  Elk  Creek,  Lick  Creek,  and 
American  River  drainages  about  10 
mines  north  of  Elk  City,  Idaho. 

That  notice  is  hereby  cancelled. 

All  four  affected  streams  are  below 
Nez  Perce  Forest  Plan  fish/water  quality 
objectives  in  their  existing  condition. 
The  Forest  Plan  permits  timber 
management  in  below-objective 
watersheds  concurrent  with  a  "positive 
upward  trend"  in  fish  habitat 
conditions,  After  extensive  analysis  and 
documentation,  the  Rumpus/Lightning 
project  was  reviewed  by  Nez  Perce 
Forest  aquatic  resource  specialists. 
These  specialists  concluded  that 
substantial  uncertainty  exists  about 
whether  an  upward  trend  in  fish  habitat 
conditions  can  be  established 
concurrent  with  the  proposed  timber 
management  action.  Activities  on  non- 
Forest  Service  lands  in  the  affected 
watersheds  add  further  complications. 

A  different  proposed  action  is 
required,  and  overall  cumulative 
watershed  effects  within  the  South  Fork 
Clearwater  River  basin  must  be 
addressed.  Another  notice  of  intent,  if 
necessary,  will  be  published  when 
another  proposed  action  has  been 
formulated. 

DATES:  This  action  is  effective  upon 
publication  of  this  notice. 

FOR  FURTHER  INFORMATION  CONTACT: 
Paula  Guenther-Gloss,  Environmental 
Coordinator,  Elk  City  Ranger  District, 
Elk  Qty,  Idaho  83525,  (208)  842-2245. 
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Dated:  Augiut  10. 1993. 
MkfaadKi^ 

Ponst  SuperviMor,  Nex  Puce  Nattonal  Fontt, 
Route  2.  Box  475.  GrangBViUe.  ID  83530. 

(FR  Doa  93-21072  Pilsd  6-30-93;  8:45  am] 
MUMQ  coot  MM-H-M 


DEPARTMENT  OF  COMyERCE 

National  Ocaanle  and  Atmoapharfc 
AdmintatfaUon 

Endangerad  Spaciaa;  Pannita 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
ACTIONS:  Issuance  of  Permit  875  to  the 
Northeast  Fisheries  Science  Center. 
National  Marine  Fisheries  Service  0*774 
'1);  Issuance  of  Modification  1  to 
Oregon  Department  of  Fish  and  Game's 
Permit  818  (PZllC). 

On  July  6, 1993.  (SB  FR  36187)  the 
Northeast  Fisheries  Science  Center 
applied  for  a  permit  to  take  listed 
loggertiead  {CatBtta  caretta),  leatheiiiack 
[Dermochelys  coriacea),  Kemp's  ridley 
{Lepidochelys  kemp[\,  hawksbill 
{Eretmochelys  imbricata),  and  green 
ichelonia  mydas)  sea  turtles  for  the 
purposes  of  scientific  research  as 
authorized  by  the  Endangered  Species 
Act  (ESA)  and  the  NMFS  nqnilations 
governing  listed  fish  and  wildlife 
permits.  Notice  is  hereby  given  that  on 
August  19. 1993.  as  authcvized  by  the 
provisions  of  the  ESA,  NMFS  issued 
Permit  Number  875  for  the  above  taking 
subject  to  certain  conditions  set  forth 
therein.  The  permit  is  valid  through 
August  31. 1998. 

Ob  April  22. 1993  (58  FR  25811)  the 
Oregon  Department  of  Fish  and  Wildlife 
(ODFW)  was  issued  scientific  research 
Permit  818.  On  July  8, 1993  (58  FR 
36653)  and  July  13, 1993  (58  FR  37715), 
notices  were  published  thist  ODFW 
submitted  requests  to  modify  Permit 
818.  Notice  is  hereby  given  that  on 
August  20, 1993,  as  authwized  by  the 
ESA.  NMFS  issued  Modification  n  to 
Permit  818.  This  modification  combines 
the  two  requests  and  is  valid  for  the 
duration  of  the  permit,  through 
December  31. 1996. 

Issuance  of  this  permit  and 
modification  was  based  on  a  finding 
that  such  permits:  (1)  Were  applied  Cor 
in  good  bith;  (2)  will  not  operate  to  the 
disadvantage  of  the  listed  species  which 
are  the  subject  of  the  permits;  and  (3) 
are  consistent  with  the  purposes  and 
policies  sat  forth  in  section  2  of  the 
ESA.  This  permit  and  modification  were 
also  issued  in  acoordanoe  with  and  are 
subject  to  parts  217-227  of  title  50  CFR. 
the  NMFS  regulations  governing  listed 
species  permits. 


Hie  applications,  permits, 
modification,  and  supporting 
documents  are  available  for  review  by 
interested  posons  in  the  following 
offices  (by  appointment): 

Office  of  Protected  Reecnucet,  National 
Marine  Fisheries  Service,  NOAA,  1335 
East-Wect  Highway,  Suite  8268,  Silver 
Spring.  MD  20910  (301/713-2232);  and 

Northeast  Region,  National  Marine  Fisheries 
Service,  One  Blackburn  Drive,  Gloucester. 
MassKhusetts  01930-2298  (508/281- 
9250),  far  Permit  875;  and 

Environmental  and  Tedmical  Services 
Division,  National  Marine  Fisheriee 
Service,  911  North  East  11th  Avenue,  room 
620,  Portland,  OR  97232  (503/23O-S4O0), 
far  Permit  818. 
Datnd:  August  20. 1993. 

Haibeil  W.  KmCnant 

Deputy  Director.  O^ce  of  Protected 

Resources. 

(FR  Doc  93-21028  Filed  6-30-93;  8:45  am) 

■LUNS  CODE  3Bie-aa-M 


Marina  Mammala 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
ACTION:  Receipt  of  application  fior  a 
scientific  research  permit  to  take  marine 
mammals  (P397A). 

SUMMARY:  Notice  is  hereby  given  that  Dr. 
Dan  R.  Salden.  Hawaii  Whale  Research 
Foimdation.  Box  1772.  Southern  Illinois 
University  at  Edwardsville. 
Edwardsville.  IL  62026-1772.  has 
applied  in  due  form  for  a  permit  to  take 
humpback  whales  [Megaptem 
novaeangliae),  bottlenose  dolphins 
(Tursjops  trunctrtus),  spinner  dolphins 
{Steneua  longirostris),  spotted  dolphins 
[Stenella  attenuata),  false  killer  whales 
[Pseudorca  crasudens),  and  pilot 
whales  {dobicephala  macrorhynchus) 
for  scientific  reseanii. 
DATES:  Written  comments  must  be 
received  on  or  before  Septembv  30. 
1993. 

ADDRESSES:  The  application  and  related 
documents  are  available  for  review 
upon  written  request  or  by  appointmmit 
in  the  following  offioe(s): 
Permits  Division.  Office  of  Protected 
Resources.  NMFS.  1335  East-West 
Highwray,  room  7324,  Silver  Spring. 
MD  20910  (301/713-2289): 
Director,  Southwest  Region,  NMFS.  501 
W.  Ocean  Boulevard,  suite  4200.  Long 
Beach,  CA  90802-4213  (310/980- 
4016);  and 
Coordinator.  Pacific  Area  Office. 
Southwest  Region.  NMFS.  2570  Dole 
Street,  room  106.  Honolulu.  HI 
96822-2396  (808/955-6831). 
Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  permit 


application,  should  be  submitted  to  the 
Assistant  Administrator  for  Fisheries. 
NMFS,  U.S.  Department  of  Commerce. 
1335  East-West  Hwy..  room  7324,  Silver 
Spring.  MD  20910.  %vithin  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 
All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  applicant  and  do  not 
necessarily  reffect  the  views  of  NMFS. 

Concurrent  with  the  publication  of 
this  notice  in  the  Fadaral  Register,  the 
Secretary  of  Commerce  is  ftwwarding 
copies  of  this  modification  reqiiest  to 
the  Marine  Mammal  Commission  and 
its  Committee  of  Scientific  Advisors. 

SUPPLEMENTARY  MFORMATION:  The 
subject  permit  is  requested  under  the 
authority  of  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended  (16 
U.S.C  1361  et  seq.).  the  Regulations 
Governing  the  Taking  and  Importing  of 
Marine  Mammals  (50  CFR  part  216),  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C  1531  pt  seq.).  and 
the  regulations  governing  the  taking, 
importing,  and  exporting  of  endangered 
fish  and  wildlife  (50  CFR  part  222). 

The  applicant  requests  authorization 
to  approach,  up  to  four  times  each,  up 
to  2000  humpback  whales  annually 
during  observational/photo- 
identification  studies.  Authorization  is 
also  requested  for  the  observation/ 
photo-identification  of  up  to  1000 
bottlenose  dolphins  {Tuniops 
truncatus),  1000  spiimer  dolphins 
(Stenella  lon^rostris),  and  1000  ^potted 
dolphins  {Stenella  attenuata)  up  to 
three  times  each  annually,  and  up  to 
250  felse  killer  whales  [Pseudorca 
crassidens)  and  250  pilot  whales 
{Clobicephala  macroihynchus)  up  to 
three  times  each  annually,  incidental  to 
the  research  on  humpback  whales.  Hie 
proposed  activities  will  be  conducted  in 
Hawaiian  waters  over  a  five-year  period. 

Dated:  August  25. 1993. 
William  W.  Fox.  Jr..  PhA 
Director.  Office  ofPtotaded  Resources, 
National  Marine  Fisheries  Service. 
(FR  Doc  93-21063  PUed  6-30-93;  6:45  am| 
aiujNa  cooc  sits-M-M 
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COMMnmFORTHK 
MPUMOir ATION  Of  TExnie 
AQREEMENTS  | 

Afl^MllMfll  of  Ml  WHpOlt  UMl  fee 

Certrin  CoHon  TeitNe  Products 

Produced  Of  Menufscturod  In  Indie 

Ai^itft  25. 1903.  j 
AQOCV:  Committee  for  the  ' 
Implemaotation  of  Textile  Agreements 
{OTA).  I 
ACnON:  Issuing  e  directive  to  the 
Commissioner  of  Customs  increasing  a 
Kmit 

BncnvE  MTi:  September  1, 1993. 

FON  njRTMDI  WronyATlOW  CONTACT: 
Jennifor  Tallarico,  htaniational  Trade 
Specialist.  OfBce  of  Textiles  and 
Apparel.  U.S.  Depertment  of  Coounerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  this  limit,  refer  to  the 
Quota  Status  Reports  pasted  on  the 
bulletin  boards  of  eech  Customs  port  or 
call  (202)  927-6305.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  482-3715. 

SUPPUEMENTAIIY  MFOnUATION:        ' 

AadMriljr:  Executive  Qrdar  11651  of  March 
3, 1972.  as  amended;  wction  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
US.C.  1854). 

Hie  current  limit  for  Category  363  is 
being  increased  for  carryover. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Registar  notice  57  FR  54976. 
published  on  November  23, 1992).  Also 
see  57  FR  56328.  published  on 
November  27. 1992. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 

UUD.Ha]ras,  | 

Quurman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

CeauBittee  far  the  ImpleoMiitatioa  of  Textile 


August  25. 1993.  ! 

Commissioner  of  Customs. 
Deportment  of  the  Tieasury,  Washington,  DC 
20229. 
Dear  Commissioner  This  directive 
amends,  but  does  not  cancel.  tlM  directive 
issued  to  you  on  November  20. 1992,  by  the 
Chainnan,  Coomiittee  for  the  bnpleinentation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  man- 
made  fiber,  silk  blend  and  other  vegetable 
fiber  textile  products,  produced  or 


manuhctured  in  India  and  ejqwited  during 
the  twelve-month  period  which  began  on 
January  1. 1993  and  extends  through 
December  31, 1993. 

BSsctive  on  Seotember  1, 1993,  you  an 
directed  to  amend  ftirther  the  directive  dated 
November  20, 1992  to  increase  the  limit  for 
Category  363  to  30,463,221  numbers*,  as 
provided  under  the  terms  of  the  current 
bilateral  agreement  between  the  Governments 
of  the  United  Statee  and  India. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
actioB  fuu  vrlthin  the  foreign  aSdrs 
exception  to  the  rulemaking  (uovisions  of  5 
U.S.C  553(aXl). 

Sincerely, 

Rita  D.  Hayes, 

Chairman,  Committee  for  the  Implementation 

of  Textile  Agreements. 

(FR  Do&  93-21149  Filed  6-30-93;  8:45  am) 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Chicago  Boerd  of  Trade  Proposed 
CBOT  Structural  Panel  Index  Futuraa 
and  Futurea  Option  Contracta 

AGENCY:  Commodity  Futures  Trading 

Commission. 

action:  Notice  of  availabiUty  of  the 

terms  and  conditions  of  proposed 

commodity  futures  and  option 

contracts. 

SUMMARY:  The  Chicago  Board  of  Trade 
(CBOT  or  Exchange)  has  applied  for 
designation  as  a  contract  market  in 
CBOT  structural  panel  index  futures 
and  futures  option  contracts.  The 
Director  of  the  Division  of  Economic 
Analysis  (Division)  of  the  Commission, 
acting  pursuant  to  the  authority 
delegated  by  Commission  Regulation 
140.96,  has  determined  that  publication 
of  the  proposals  for  comment  is  in  the 
public  interest,  will  assist  the 
Commission  in  considering  the  views  of 
interested  persons,  and  is  consistent 
with  the  purposes  of  the  Commodity 
Exchange  Act. 

DATES:  Comments  must  be  received  on 
or  before  September  30. 1993. 

ADDRESSES:  Interested  persons  should 
submit  their  views  and  comments  to 
Jean  A.  Webb,  Secretary,  Commodity 
Futures  Trading  Commission,  2033  K 
Street  NW.,  Washington,  DC  20S81. 
Reference  should  be  made  to  the  CBOT 
structural  panel  index  futures  and 
futures  option  contracts. 
FOR  FURTHER  MFORMATION  CONTACT: 
Please  contact  Richard  Shilts  of  the 
Division  of  Economic  Analysis. 


•  Tha  limit  has  not  ba«a  adjiulad  U>  •coouni  for 
any  imports  axportad  aftar  Decambar  31, 1992. 


Commodity  Futures  Trading 
CommissioD.  2033  K  Street  NW., 
Washington.  DC  20581.  telephone  202- 
254-7303. 

SUPPLEMENTARY  MFORMATION:  Copies  of 
the  terms  and  omiditions  will  be 
available  for  infection  at  the  OfBce  of 
the  Secretariat,  Commodity  Futures 
Trading  Commission.  2033  K  Street. 
NW..  Washington.  DC  20581.  Copies  of 
the  terms  and  conditions  can  be 
obtained  through  the  Office  of  the 
Secretariat  by  mail  at  the  above  address 
or  by  phcme  at  (202)  254-6314. 

Other  materials  submitted  by  the 
Exchange  in  support  of  the  applications 
for  contract  market  designation  may  be 
available  upon  request  pursuant  to  the 
Freedom  ot  Information  Act  (5  U.S.C 
552)  and  the  Commission's  regulations 
thereunder  (17  CFR  Part  145  (1987)). 
except  to  the  extent  they  are  entitled  to 
confidential  treatment  as  set  forth  in  17 
CFR  145.5  and  145.9.  Requests  for 
copies  of  such  materials  should  be  made 
to  the  FOI.  Privacy  and  Sunshine  Act 
Compliance  Staff  of  the  Office  of  the 
Secretariat  at  the  Commission's 
headquarters  in  accordance  with  17  CFR 
145.7  and  145.8. 

Any  person  interested  in  submitting 
written  data,  views,  or  arguments  on  the 
proposed  terms  and  conditions,  or  with 
respect  to  other  materials  submitted  by 
the  Exchange,  should  send  such 
comments  to  Jean  A.  Webb,  Secretary, 
Commodity  Futures  Trading 
Commission.  2033  K  Street,  NW.. 
Washington,  DC  20581  by  the  specified 
date. 

Issued  in  Washington,  DC,  on  August  25, 
1993. 

Gerald  D.  Gay, 
Director. 

(FR  Doc  93-21087  Filed  8-30-93;  8:45  am] 
aajjNe  coot  ost-et-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

Naval  Research  Advisory  Committee; 
Closed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  2),  notice  is  hereby  given 
that  the  Naval  Research  Advisory 
Committee  Panel  on  Littoral  Warfare/ 
Amphibious  Warfare  will  meet  on 
September  8  and  9, 1993.  The  meeting 
will  be  held  at  the  Office  of  Naval 
Research,  800  North  Quincy  Street, 
Arlington,  Virginia.  The  meeting  will 
commence  at  8  a.m.  and  terminate  at  5 
p.m.,  on  September  8  and  9, 1993.  All 
sessions  of  the  meeting  will  be  closed  to 
the  public. 
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The  puipoM  of  the  nweting  is  to 
provide  tfa«  Depeitmoit  of  the  Navy 
with  an  assessment  of  the  capaUlities 
and  readiness  of  the  U.S.  Navy  and 
Marine  Corps  to  effectively  conduct 
littoral  and  amphibious  warCu* 
operations,  and  recranmendations  for 
tedmological  investments  that  can 
improve  performance  while  reducing 
risk  to  Marine  and  Naval  forces.  The 
agenda  will  include  briefings  and 
discussions  related  to  the  projected 
operating  environment  for  the  year 
2000:  operational  concepts;  assessments 
of  C4I;  shallow  water  mine 
countermeasures:  ship-to-shore 
movement  (surface  and  air):  fire 
support,  induding  close  air  support: 
battle  space  dominance;  and  logics. 

These  Iviefings  and  discussions  will 
contain  classifieid  information  that  is 
specifically  authorized  und«  criteria 
Mtablished  by  Executive  order  to  be 
kept  secret  in  the  interest  of  national 
defense  and  are  in  fact  properly 
classified  pursuant  to  such  Executive 
order.  The  classified  and  nonclassified 
matters  to  be  discussed  are  so 
inextricably  intotwined  as  to  preclude 
opening  any  portion  of  the  meeting. 
AccordLogly.  the  Secretary  of  the  Navy 
has  determined  in  writing  that  the 
piUilic  interest  requires  that  all  sessions 
of  the  meeting  be  closed  to  the  public 
because  they  will  be  concerned  with 
matters  listed  in  section  552b(c){l)  of 
title  5,  United  States  Code. 

This  Notice  is  being  published  late 
because  of  administrative  delays  which 
constitute  an  exceptional  drciunstanoe, 
not  allowing  Notice  to  be  published  in 
the  Federal  Segistn-  at  least  15  days 
before  the  date  of  the  meeting. 

For  furthw  information  concerning 
this  meeting  contact:  Commander  R.  C 
Lewis.  USN.  Office  of  the  Chief  of  Naval 
Rescttrdi,  800  North  Quincy  Street. 
Arlingtra.  VA  22217-5000  Telephone 
Number:  (703)  696-4870. 

Dated:  August  25, 1993. 
MkhMlP.RumaMl. 

LCDR.  J  ACQ  USN.  Fedaal  Roister  Liaison 
Officer. 
(FR  Doc  93-21035  Filed  8-30-93: 8:45  am] 


DEPARTMENT  OF  EDUCATION 

IMionil  AsMSMMnl  Qovaming 
;llMllng 


AGENCY:  National  Assessment 
Governing  Board:  Education. 
ACTION:  Notioe  of  closed  teleconference 
meeting. 

SUMMARV:  This  notice  seU  fctfth  the 
schedule  and  proposed  agenda  of  a 


forthcoming  meeting  of  the  Subject  Area 
Coounittee  #1  of  the  National 
Assessment  Governing  Board.  This 
notioe  also  describes  the  functions  of 
the  Board.  Notioe  of  this  meeting  is 
required  under  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act 
DATES:  September  13. 1993. 
THE:  11  a.m..  EST. 
LOCATION:  800  North  Capitol  Street. 
NW..  suite  825.  Washington.  DC 
FOR  FURTNER  MFORMATKM  CONTACT: 
Mary  Ann  Wilmer.  Operations  Officer. 
National  Assessment  Governing  Board, 
suite  825. 800  Hta\h  Capitol  Street. 
NW..  Washington,  DC..  20002-4233. 
Telephone:  (202)  357-6938. 
SUPPLEMENTARY  MFORMATION:  The 
National  Assessment  Governing  Board 
is  established  under  section  406(i)  of  the 
General  Education  Provisions  Act 
((XFA)  as  amended  by  section  3403  of 
the  National  Assessment  of  Educational 
Progress  Improvement  Act  (NAEP 
Improvement  Act).  Title  m-C  of  the 
Augustus  F.  Hawkins-4lobert  T. 
Stafford  Elementary  and  Secondary 
School  Improvement  Amendmmts  of 
1988  (Pub.  L  100-297).  (20  U.S.C 
1221e-l). 

The  Board  is  established  to  formulate 
policy  guidelines  for  the  National 
Assessment  of  Educational  Progress. 
The  Board  is  responsible  for  selecting 
subject  areas  to  be  assessed,  developing 
assessment  objectives,  identifying 
appropriate  adiievement  goals  for  each 
grade  and  subject  tested,  and 
establishing  standards  and  procedures 
for  interstate  and  national  cranparisons. 

The  Subject  Area  Committee  #1  of  the 
National  Assessment  Governing  Board 
will  meet  via  teleph(me  conference  call 
in  closed  session.  September  13. 1993. 
from  11  a.m.  until  adjournment, 
approximately  12:30  p.m.  The  agenda 
for  this  meeting  is  the  review  and  final 
action  on  replacement  items  for  the 
1994  NAEP  geography  assessment  This 
meeting  must  be  conducted  in  closed 
session  because  premature  disclosure  of 
the  information  presented  for  review 
might  significantly  frustrate 
implementation  of  a  proposed  agency 
action.  Such  matters  are  protected  by 
exemption  9(B)  of  section  552b(c)  of 
title  5  U.S.C. 

A  summary  of  the  activities  of  the 
meeting  and  related  matters,  which  are 
informative  to  the  public,  consistent 
with  the  policy  of  5  U.S.C.  552b.  will 
be  availabfe  to  the  public  within 
fourteen  days  after  the  meetina. 

Records  are  kept  of  all  Board 
proceedings  and  are  available  for  public 
inspection  at  the  U.S.  Department  of 
Education.  National  Assessment 
Governing  Board,  suite  825. 800  North 


Capitol  Street  NW.,  Washington.  DC 
from  8:30  a.m.  to  5  p.m. 

Dated:  August  25. 1993. 
RoyTmiqr. 

Executive  Director,  National  Assessment 
Governing  Board. 
[FR  Doc  93-21039  FUed  8-30-93;  8:45  am] 


[CFDA  No:  S4.117q 

Educational  RasMrch  Grant 
Program— FMd-lnlUatad  Studtaa 
Notica  inviting  Applicationa  for  New 
Awwds  for  Ftoeal  Ymt  (FY)  1994 

Purpose  of  Program:  To  support  field- 
initiatad  studies  designed  to  advance 
educational  theory  and  practice. 

Eligible  Applicants:  Institutions  of 
higher  education;  public  and  private 
organizations,  institutions,  and 
agencies:  and  individuals. 

Deadline  for  Transmittal  of 
Applications:  December  10, 1993. 

Applications  Available:  September 
15. 1993. 

Available  Funds:  $958,272. 

Estimated  Range  of  Awards:  $50,000 
to  $90,000. 

Estimated  Average  Site  of  Awards: 
$80,000. 

Estimated  Number  of  Awards:  12. 

NolK  The  Department  is  not  bound  bjr  any 
estimates  in  this  notioe. 

Project  Pviod:  Up  to  18  months. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74.  75,  77, 80,  81. 82. 85, 
and  86;  and  (b)  the  regulations  for  this 
program  in  34  CFR  part  700. 

Election  Criteria:  In  evaluating 
applications  for  grants  under  this 
program,  the  Seoetary  uses  the 
selection  criteria  in  34  CFR  700.22. 

The  program  regulations  in  34  CFR 
700.20(b)(2)  provide  that  the  Secretary 
may  awani  up  to  100  points  for  the 
selection  criteria,  induding  a  reserved 
25  points.  For  this  competition  the 
Secretary  distributes  the  25  points  as 
follows: 

Significance  (34  CFR  700.22(f)). 
Fifteen  points  are  added  to  this  criterion 
for  a  possible  total  of  30  points. 

Technical  soundness  (34  CFR 
700.22(g]).  Ten  points  are  added  to  this 
critwion  for  a  possible  total  of  25  points. 

For  Applications  or  Information 
Contact:  Dolores  Monroe,  U.S. 
Department  of  Education,  555  New 
Jersey  Avenue,  NW..  room  620, 
Washington.  DC  20208-5646. 
Telephone:  (202)  219-2223.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  nuy  call  the  Federal 
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Infbnnation  Relay  Swioa  (FIRS)  at  1- 
800-«77-833Q  between  8  ajn.  and  8 
p.m.,  Eastern  time,  Monday  through 
Friday.  i 

Pntraa  Airtkwtly:  20  U.S.C  122lf 
DMKLAugutt33,lM3. 
SlMnaP.laUHH, 

AatiMlantSecntaryforBducationalRatetudt 

andbnpnvmetiL 

(FR  Doc  93-21036  Piled  9-30-03: 8:45  un] 


(CFOA  No:  tlOMq  | 

Trilning  Peraofwel  for  the  Education 
of  IndMduele  WHh  DIeaMlltiM: 

Dovelopinenl  Pwtnerohlps!  Notfoe 
kivRNiQ  AppHcsllono  top  New  Aweras 
tor  naeal  Year  (FY)  1984 

Purpose  of  Program:  Hie  purpoee  of 
this  program  is  to  support  a  project  to 
provide  technical  assistance  to  five 
Professional  Development  Partnership 
projects.  Professional  Development 
Partnership  projects  consist  of  consortia 
or  partnerships  of  public  and  private 
entities  fonned  to  provide  ( 


advancement  or  competency-based 
training  in  special  educatian.  related 
services,  and  early  intervention  for 
current  workers  at  public  and  private 
agencies  that  provide  services  to  intents, 
toiddlers,  children  and  youth  with 
disabilities. 

This  notice  supports  the  National 
Education  Goals  oy  improving  services 
for  infents,  toddlers,  children,  and 
vouth  with  disabilifies  and  by  so  doing 
helping  them  to  reech  the  hi^  levels  of 
achievemoit.  National  Education  Goal  1 
calls  for  all  children  to  start  school 
reedy  to  learn,  and  National  Education 
Goal  3  calls  far  American  students  to 
demonstrate  competency  in  challenging 
subject  matter  and  to  leam  to  use  their 
minds  well. 

EUgibh  Applicants:  States  or  other 
entities  sra  eligible  under  Technical 
Assistance  to  F^lisssional  Development 
Partnerships  (84.029Q,  but  an  entity 
may  not  receive  financial  assistance  for 
a  profsssional  development  partnership 

project  and  a  technical  assistance   

project  during  the  same  period  (34  CFR 
318.2). 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74,  75,  77.  70.  80. 81, 82. 
89.  and  86:  and  (b)  the  regulations  ftv 
this  program  in  34  CFR  part  318  as 
amended  on  December  29. 1002  (57  FR 
62004-62100)  and  on  May  7. 1093  (58 
FR  27440—27441). 

Priority:  Under  34  CFR  75.105(c)(3) 
and  34  CFR  318.10(aK5)  and 
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318.11(a)(7)  the  Secretary  sives  an 
absolute  prafisrence  to  applications  that 
meet  the  following  priority.  The 
Secretary  funds  under  this  competition 
only  applications  that  meet  this  absolute 
priority. 

Absolute  Priori^:  Technical 
Assistance  to  Professional  Development 
Partnerships  (CFDA  84.020C) 

This  priority  supports  technical 
assistance  to  States  or  entities  receiving 
awards  under  professional  development 
partnership  projects.  Activities  must 
include,  but  era  not  limited  to.  the 
following— 

(i)  Identifying  the  specific  technical 
assistance  needs  of  individual  projects; 

(ii)  Conducting  annual  meetings  at  the 
national  level; 

(iii)  Identifying  other  projects  under 
the  Act  ralated  to  professional 
development  for  the  purpose  of 
coordinating  profsssiond  development 
projects.  Coordination  activities  may 
include  confBrences,  publications,  and 
maintenance  of  documents  and  data 
relevant  to  the  activities  of  the 
profassional  development  projects: 

(iv)  Cooperating  with  other  projects 
and  organizations  on  common  goals; 

(v)  Disseminating  information  through 
media,  newsletten.  computen.  and 
written  documentation:  and 

(vi)  Evaluating  center  activities, 
including  impact  determination,  and 
evaluation  assistance  to  centers. 

Deadline  fw  Transmittal  of 
Applications:  October  20. 1003 

Deadline  for  Intergovernmental 
Review:  December  29, 1993 

Applications  Available:  September  3. 
1993 

Available  Funds:  The  Administration 
has  requested  $90,122,000  for  the 
overall  Personnel  Development  program 
for  FY  1004.  However,  the  actual  level 
of  funding  is  contingent  on  final 
congressional  action.  We  anticipate  that 
approximately  $300,000  will  be 
available  for  a  new  project  for  this  part 
of  the  program. 

NolK  The  Department  is  not  bound  by  any 
of  the  estimates  in  this  notice. 

Estimated  Range  of  Awards:  $300,000 
Estimated  Number  of  Awards:  1 
Project  Period:  Up  to  36  months 
For  Technical  Information  Contact: 
Betty  Baker,  U.S.  Department  of 
Education.  400  Maryland  Avenue.  SW., 
Washington,  DC  20202-2651. 
Telephone:  (202)  205-0264.  Individuals 
who  use  a  telecommimications  device 
for  the  deaf  (TDD)  may  call  the  Federal 
Information  Relay  Services  (FDIS)  at  1- 
800-877-8339  between  8  a.m.  and  8 
p.m..  Eastern  time,  Monday  through 
Friday. 

For  Applications  and  General 
Information  Contact:  Cecelia  Aldrich. 


U.S.  Department  of  Education.  400 
Maryland  Avenue.  SW..  Washington. 
DC  20202-2651.  Telephone:  (202)  205- 
0058.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TIH))  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8330 
between  8  a.m.  and  8  p.m.  Eastern  time. 
Monday  through  Friday. 

Proiram  Anthority:  20  U.S.C  1431  (a)-(c) 

Dated:  August  25, 1993. 
Judith  KHnaaaBB. 
Assistant  Seaetofy,  Office  of  Special 
Bducatioa  and  Buutbilitative  Services. 
(FR  Doc.  93-21156  Piled  8-30-93;  8:45  am) 


DEPARTMENT  OF  ENERGY 

Federal  Entrgy  Regulatory 
Commission 

[Docket  fto.  JD9V14107T;  New  Hexioo-SIl 

Dtpartmant  of  tho  Inttrior,  Bureau  of 
Land  ManaganMnt;  NGPA 
Datarmination  by  Jurisdictional 
Agency  Designating  Tight  Formation 

August  25, 1903. 

Take  notice  that  on  August  23, 1003, 
the  United  States  Department  of  the 
Interior's  Bureeu  of  Land  Management 
(BLM)  submitted  the  above-refwenced 
notice  of  determination  ptirsuant  to 
§  271.703(c)(3)  of  the  Commission's 
regulations,  that  the  Gallup  Formation 
underlying  certain  lands  in  the  Otero 
and  Devils  Fork  Gallup  Pools  in  Rio 
Arriba  County,  New  Mexico,  qualifies  as 
a  tight  formation  tmder  section  107(b)  of 
the  National  Gas  Policy  Act  of  1978.  The 
area  of  application  coven 
approximately  6,488  acres,  80.5%  of 
which  era  administered  by  the  Bureau 
of  Land  Management  and  10.5%  by  the 
State  of  New  Mexico.  The  recommended 
area  is  described  as  follows: 

Township  24  North,  Rangfi  5  West 
Sections  5-6:  All 

Township  24  North,  Range  6  West 
Sections  1-2:  All 

Township  25  North,  Rcngs  5  West 

SecUons  21-22:  S/2 
Sections  27-28:  All 
Sections  31-32:  All 
Sections  33-34:  N/2 

The  notice  of  determination  also 
contains  BLM's  and  the  State  of  New 
Mexico's  findings  that  the  referenced 
portion  of  the  Gallup  Formation  meets 
the  requirements  of  the  Commission's 
regulations  set  forth  in  18  CFR  pert  271. 

The  application  for  determination  is 
available  for  inspection,  except  for 
material  which  is  confidential  under  18 
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CFR  275.206.  at  the  Federal  Enonr 
Regulatory  Commission.  825  Noiu 
Capitol  Street,  NE.,  Washington  DC 
20426.  Persons  objecting  to  the 
determination  may  file  a  protest,  in 
accordance  with  18  CFR  275.203  and 
275.204.  within  20  days  after  the  date 
this  notice  is  issued  by  the  Commission. 
Unwood  A.  WastMm.  Jr^ 
Acting  Secretary. 

(FR  Doc  03-21040  Piled  8-30-93: 8:4S  am) 
aajjNQ  oooc  •nr-ei-n 


[Docket  No.  JO93-14106T;  New  llmloo-62] 

Department  of  the  Interior,  Bureau  of 
Land  Management;  NQPA 
Determination  by  Jurisdictional 
Agency  Designating  Tight  Formation 

August  25, 1993. 

Take  notice  that  on  August  23. 1993, 
the  United  States  Department  of  the 
Interior's  Bureau  of  Land  Management 
(BLM)  submitted  the  above-referenced 
notice  of  determination  pursuant  to 
§  271.703(c)(3)  of  the  Commission's 
regulations,  that  the  Gallup  Formation 
underlying  certain  lands  in  the  Keys 
Area  Armenta  Gallup  Pool  in  San  Juan 
County,  New  Mexico,  qualifies  as  a  tight 
formation  under  section  107(b)  of  the 
Natural  Gas  Policy  Act  of  1978.  The  area 
of  application  covers  approximately 
1.152  acres.  54.9%  of  which  are 
administered  by  the  Bureau  of  Land 
Management  and  45.1%  by  the  State  of 
New  Mexico.  The  recommended  area  is 
described  as  follows: 

Township  26  North.  Range  10  W^t 
Sections  S-9:  AU  (Irregular  Sections) 
Township  29  North,  Range  10  West 
SecUon  32:  All 

The  notice  of  determination  also 
contains  BLM's  and  the  State  of  New 
Mexico's  findings  that  the  referenced 
portion  of  the  Gallup  Formation  meets 
the  requirements  of  the  Commission's 
regulations  set  forth  in  18  CFR  part  271. 

The  application  for  determination  is 
available  for  inspection,  except  for 
material  which  is  confidential  under  18 
CFR  275.206.  at  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  NE.,  Washington,  DC 
20426.  Persons  objecting  to  the 
determination  may  file  a  protest,  in 
accordance  with  18  CFR  275.203  and 
275.204,  within  20  days  after  the  date 
this  notice  is  issued  by  the  Commission. 
UawDod  A.  WalMa,  |r^ 
Acting  Secretary. 

(FR  Doc  93-21041  Piled  8-30-93;  8:45  am) 
■UMQ  OOOC  snr-SHN 


IDoeka*  Na  TQ93-«-86-000) 

Pacific  Gaa  Tranamission  Company, 
Change  in  Salea  Ratea  Purauant  to 
Purchaaad  Qaa  Adjuatmant 

August  25, 1993. 

Take  notice  that  on  August  20, 1993. 
Pacific  Gas  Transmission  Company 
(PGT)  submitted  for  filing  pursuant  to 
part  154  of  the  Federal  Energy 
Regulatory  Commission's  (Commission) 
regulations  under  the  Natural  Gas  Act, 
a  proposed  change  in  rates  spplicable  to 
service  rendered  under  Rate  Schedule 
PL-1  in  accordance  with  Paragraph  21 
of  its  FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1. 

PGT  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1,  "Twenty-Second  Revised 
Sheet  No.  4,  reflecting  the  out-of-cycle 
adjustment  which  it  proposes  to  make 
effective  August  21, 1993. 

PGT  states  that  a  copy  of  this  filing 
has  been  served  on  PGT's  jiuisdictional 
sales  customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  R^ulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington, 
DC  20426,  in  accordance  with 
§§  385.214  and  385.211  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  All  such  motions  or  protests 
should  be  filed  on  or  before  September 
1, 1993.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
public  reference  room. 
Liawood  A.  Watson,  Jr.. 
Acting  Secretary. 

(FR  Doc  93-21046  Piled  8-30-93: 8:45  am) 
BiLUNa  cooe  srir-et-M 


Podwt  No.  TM9»-6-18-0011 

Texaa  Gat  Trantmisaion  Corporation; 
Propoaed  Changee  In  FERC  Gae  Tariff 

August  25, 1993. 

Take  notice  that  on  August  23, 1993. 
Texas  Gas  Transmission  Corporation 
(Texas  Gas)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  the  revised  tariff 
sheets  contained  in  appendix  A 
attached  to  the  filing. 

Texas  Gas  states  that  the  proposed 
tariff  sheets  reflect  the  suspension  of  its 
Transport  Cost  Adjustment  (TCA) 
surcharge,  pursuant  to  Commission 


Letter  Order  dated  July  30. 1993.  and  are 
proposed  to  be  effective  August  1. 1993. 

lexas  Gas  states  that  copies  of  the 
filing  have  been  served  upon  Texas 
Gas's  jurisdictional  sales  customers,  all 
parties  on  the  Commission's  official 
restricted  service  list  in  the  consolidated 
proceedings,  and  interested  state 
commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE.. 
Washington.  DC  20426.  in  accordance 
with  S  385.211  of  the  Commission's 
Rules  and  Regulations.  Ail  such  protests 
should  be  filed  on  or  before  September 
1, 1993.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  out  wdll 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
public  reference  room. 
Linweod  A.  Watson.  |r.. 
Acting  Secretary, 

(FR  Doa  93-21042  Filed  8-30-93: 8:45  ami 
HUMQ  coca  triT-et-tt 


[Docket  No.  Tin4-1-6»-000] 

Superior  Offahore  Pipeline  Company; 
Propoaed  Changee  In  FERC  Gaa  Tariff 

August  25, 1993. 

Take  notice  that  on  August  23. 1993. 
Superior  Offishore  Pipeline  Company 
(SOPCO)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  First  Revised  Volume 
No.  1 ,  the  following  tariff  sheets  with  a 
proposed  effective  date  of  October  1. 
1993: 

Third  Revised  Sheet  Na  S 
Third  Revised  Sheet  Na  6 

SOPCO  states  that  the  revised  tariff 
sheets  are  being  filed  to  amend  SOPGO's 
FERC  Annual  Charge  Adjustment  (ACA) 
related  tariff  sheet  to  reflect  the  change 
in  the  FERC  ACA  Unit  Charge.  SOPCO 
has  received  an  Annual  Charges  Billing 
from  the  Commission  for  the  fiscal  year 
1993  and  has  already  remitted  to  the 
Commission  SOPCO's  portion  of  the 
Commission  deficit.  SOPCO  states  that 
for  the  purpose  of  recovering  this 
payment,  SOPCO  has  elected,  pursuant 
to  the  authority  outlined  in  Order  No. 
472.  to  institute  the  ACA  Unit  Charge. 
As  set  forth  by  the  Commission  on 
SOPCO's  Annual  Charges  Bill.  SOPGO's 
ACA  Unit  Charge  will  change  from 
$0.0022/MMBtu  to  $0.0026/MMBtu. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  SUeet,  NE.,  Washington. 
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DC  20426.  in  aconrdino*  with  18  CFR 
38S.214  and  385.211  of  the 
Commisrion'i  RuIm  and  RsguUtiaiu. 
All  mdi  motions  or  protMts  riiould  b« 
fikd  on  or  bofor*  Soptombv  1, 1903. 
PratMts  will  bo  considarMl  bjrtho 
Commiasian  in  detonnining  the 
appropriate  action  to  be  takan,  but  will 
not  serve  to  make  protestants  paitiee  to 
the  proceeding.  Any  penon  wrishing  to 
become  a  party  must  file  a  motion  to 
totarveDe.  Qmiee  of  this  filing  are  on 
file  with  the  Commission  snd  sre 
avaiU>le  fm  public  inspection  in  the 
public  refarance  room.  i 

UaOTaad  A.  WetMa.  fr^ 
Actbig  Stawtaiy. 

(PR  Doc  93-21044  PUad  S-30-03: 8:45  ami 
oootanr-tMi 


available  for  public  inspection  in  the 
public  reference  room. 
LiewMd  A.  WatMa.  Jr.. 
Acting  S«cntary. 

(FR  Doc.  93-21043  Piled  8-30-93;  8:45  am] 
I  oooe  sriv-ei-ii 


Wyoming  Inlerstalo  Company,  Ltd.; 
pNing  I 

August  25, 1993.  ' 

Take  notice  that  on  August  23. 1993, 
Wyoming  Interstste  Company,  Ltd. 
(WIC)  tendered  for  filing  as  part  of  ito 
FERC  Gas  Tariff,  First  Revised  Volume 
No.  1.  First  Revised  Sheet  No.  5,  and 
Second  Revised  Volume  No.  2,  First 
Revised  Sheet  No.  4  and  First  Revised 
Sheet  No.  5,  with  a  propoeed  effsctive 
date  ofOctober  1.1993. 

WIC  states  that  the  tariff  sheeto  reflect 
an  iiMTease  of  $0.0003  per  Mcf  in  the 
ACA  adjustment  diarge.  reaulting  in  a 
new  ACA  rate  of  $0.0026  per  Mdf  based 
on  WKTs  1993  ACA  billing.  WIC 
requested  that  the  new  0.26  cent  per 
Mcf  ACA  charge  be  eflisctive  October  1. 
1993. 

WIC  states  that  copies  of  this  filing 
have  been  served  oo  WICs 
jurisdictional  customws  and  public 
bodies,  and  the  filing  is  availwle  for 
public  inspection  at  WICs  operating 
offices  in  Colorado  Springs,  Colorado. 

Any  person  desiring  to  he  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  R^ulatory  Commission, 
825  North  Capitol  Street.  U£., 
Washington,  DC  20426,  in  accordance 
with  §§  385.211  and  385.214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  and 
385.211).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
1, 1993.  Protests  will  be  considered  l^ 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,l>ut  will 
not  serve  to  make  protestants  partiee  to 
the  proceeding.  Any  person  %ridiing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 


(Dediel  Na  TIM4-1-48-000] 

ANR  PipoUno  Co.;  NoUco  of  PropoMd 
Chwigos  In  FERC  Qm  Tariff 

August  25. 1993. 

Take  notice  that  on  August  23. 1993. 
ANR  Pipeline  Company  (ANR)  tendered 
for  filing  as  part  of  its  FERC  Gas  Tariff. 
First  Revised  Volume  Nos.  1  and  1-A. 
and  Original  Volume  Nos.  2  and  3,  tariff 
sheets  ss  referenced  below,  proposed  to 
be  effoctive  October  1, 1993: 

Pint  Bevised  Volume  No.  1 
Seventh  Revised  Sheet  No.  6 
First  Revittd  Volume  No.  1-A 
Seventh  Revised  Sheet  Na  4 

Original  Volume  No.  2 

Pouith  Revised  Twentieth  Revised  Sheet  No. 

16 
Pouith  Revised  Twentieth  Revised  Sheet  No. 

17 
Pouith  Revised  Twentieth  Revised  Sheet  No. 

18 
Pouith  Revised  Twentieth  Revised  Sheet  No. 

19 
Pouith  Revised  Twenty-Second  Revised 

Sheet  No.  20 
Fourth  Revised  Twenty-Fiist  Revised  Sheet 

No.  21 
Pouith  Revised  Nineteenth  Revised  Sheet  No. 

22 

Original  Volume  No.  3 
Twentieth  Revised  Sheet  Na  S 

ANR  states  that  the  above  referenced 
tariff  sheets  are  being  filed  to  adjust  its 
Annual  Chaise  Adjustment  (ACA)  rate 
as  permitted  by  Section  12  of  its  Volume 
No.  1  FERC  Gas  Tariff.  The  revised 
sheets  reflect  an  ACA  rate  of  $0.0026. 

ANR  states  that  copies  of  the  filing  are 
being  mailed  to  each  of  ANR's 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426.  in  accordance  with  18  CFR 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  petitions  or  protests  should  be 
filed  on  or  before  September  1, 1993. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  %vill 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 


intwvene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
public  refsrence  room. 
Liaweed  A.  Walaea,  Jr., 
Aetittg  Secretary. 

(FR  Do&  93-21045  Piled  8-30-93;  8:45  am] 
BUJNO  coot  sm-ei-ii 

[Docket  No.  RP9»-17»-000) 

Pacific  Gaa  Transmlsaion  Co.;  Changa 
Inftataa 

August  25. 1993. 

Take  notice  that  on  August  19, 1993, 
Pacific  Gas  Transmission  Company 
(PGT)  tendered  for  filing  and  acceptance 
certain  tariff  sheets  to  be  included  in  its 
Second  Revised  Volume  No.  1  and  First 
Revised  Volume  No.  1-A  of  its  FERC 
Gas  Tariff,  with  a  proposed  effective 
date  of  November  1, 1993. 

PGT  states  that  the  above  tariff  sheets 
reflect  revisions  to  PGT's  credit- 
worthiness provisions  in  its  FERC  Gas 
Tariff.  These  provisions  are  proposed  to 
be  effective  concurrent  with  PGT's 
Order  No.  636  restructuring  proposed 
for  implementation  on  November  1. 
1993. 

PGT  states  that  copies  of  the  filing  is 
being  served  upon  PGTs  customers  and 
interested  state  regulatory  agencies. 

Any  person  desiring  to  be^eard  or 
protest  said  filing  should  fine  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington, 
DC  20426.  in  accordance  with 
§§  385.211  and  385.214  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  All  such  motioi.s  or  protests 
should  be  filed  on  or  before  September 
1, 1993.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
public  reference  room. 
Linwaod  A.  Watson,  Jr.. 
Acting  Secretary. 

(FR  Doc  93-21048  Filed  8-30-93;  8:45  am) 
aaxMM  CODE  •nr-ei-M 

[Docket  No.  RP93-172-000] 

Panhandia  Eaatam  Pipa  Una  Co.; 
Propoaad  Changea  In  FERC  Gaa  Tariff 

August  25, 1993. 

Take  notice  that  on  August  23. 1993, 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle)  tendered  for  filing  as  part  of 
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its  FERC  Gas  Tariff.  First  Revised 
Volume  No.  1.  Original  Tariff  Sheet  No. 
24  and  Sheet  Nos.  25-29  (reserved  for 
future  use)  which  are  proposed  to 
become  effsctive  September  22, 1993. 

Panhandle  states  that  its  filing 
implements  portions  of  §  18.8  of  the 
Genoral  Terms  and  Conditions  of  First 
Revised  Volume  No.  1  of  Panhandle's 
FERC  Gas  Tariff  and  §  18.9  of  the 
General  Terms  and  Conditions  of 
Original  Volume  No.  1  of  its  FERC  Gas 
Tariff  to  dispose  of  the  ciurent  balance 
in  its  FERC  Account  No.  191  by  means 
of  the  direct  billing  of  the  April  30, 1993 
demand  and  commodity  balances  of  the 
deferred  gas  purchase  accoimt. 

Panhandle  states  that  the  costs 
encompassed  by  its  filing  are  the 
remaining  demand  and  commodity 
components  of  Account  No.  191. 
including  carrying  charges,  as  of  April 
30, 1993,  and  that  the  costs 
encompassed  by  its  filing  are  fully 
eligible  for  recovery  from  the  ciistomers 
who.  on  April  30. 1993.  were  Buyers 
under  Original  Volume  No.  1  of 
Panhandle's  FERC  Gas  Tariff.  Interest 
will  be  charged  on  amounts  due  from 
May  1, 1993  through  the  date  payment 
is  made. 

Panhandle  states  that  the  amounts 
which  it  proposes  to  recover  from  the 
customers  aflbcted  by  the  filing  are 
determined  in  accordance  with  the 
provisions  of  Section  18.8  of  the  General 
Terms  and  Conditions  of  First  Revised 
Volume  No.  1  of  its  FERC  Gas  Tariff. 

Any  person  desiring  to  be  heard  or  to 
protest  the  said  filing  should  file  a 
motion  to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington.  DC  20426,  in  accordance 
with  §§  385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  should  be 
filed  on  or  before  September  1, 1993. 
Protests  will  be  consid«ed  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  en 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
public  reference  room. 
linwood  A.  Wataoii,  Jr^ 
Acting  Secntaiy. 

(FR  Doc  93-21047  Filed  a-30-93:  6:45  am] 
MUJNa  cooc  tTn-*t-m 


[Doctat  Noe.  RP02-14»-OO1,  and  002] 

Tnwcontiniitil  Gm  Plp«  Una  Corp.; 
Technical  ConfMvnoa 

August  25. 1993. 

In  the  Commission's  order  issued  on 
August  6, 1993.  in  the  above-captioned 
proceeding,  the  Commission  held  that 
the  filing  raises  issues  for  which  a 
technical  conference  is  to  be  convened. 
The  conference  to  address  the  issues  has 
been  scheduled  for  Thursday. 
September  2, 1993  at  9:30  a.m.  in  a 
room  to  be  designated  at  the  offices  of 
the  Federal  Energy  Regulatory 
Commission,  810  First  Street.  NE.. 
Washington.  DC  20426. 

All  interested  persons  and  Staff  are 
permitted  to  attend. 
Uawood  A.  WaUon,  Jr., 
Acting  Sacretaiy. 

[FR  Doc  93-21049  Piled  8-30-93: 8:45  am] 
SMJJNQ  oooe  (nr-ai-ii 


Western  Area  Power  Administration 

Floodplain  Statement  of  Rndings  for 
tha  Fort  Morgan  Substation  Rebuild 
Project,  Morgan  County,  Colorado 

AGENCY:  Western  Area  Power 

Administration,  DOE. 

ACTIOW;  Notice.  

StMMARY:  This  is  a  floodplain  statement 
of  findings  for  the  Fori  Morgan 
Substation  Rebuild  Project  prepared  in 
accordance  with  10  CFR  part  1022. 
Western  Area  Power  Administration 
(Western)  proposes  to  build  a  new 
electric  power  system  substation  west  of 
Fort  Morgan,  Colorado,  and  dismantle 
and  remove  the  existing  Fort  Morgan 
Substation.  The  existing  Fort  Morgan 
Substation  is  located  in  the  floodplain 
of  the  South  Platte  River  in  Morgan 
County,  Colorado.  Western  prepared  a 
floodplain  and  wetlands  assessment 
describing  the  effects,  alternatives,  and 
measures  designed  to  avoid  or  minimize 

gotential  harm  to  or  within  the  affected 
oodplain.  This  action  is  categorically 
excluded  under  the  Department  of 
Energy's  (E)OE)  National  Environmental 
Policy  Act  (NEPA)  Implementing 
Procedures  (10  CFR  part  1021).  Western 
will  endeavor  to  allow  15  days  of  public 
review  after  publication  of  the  statement 
of  findings  before  implementing  the 
proposed  action. 

FOR  FURTHER  MFORMATXm  CONTACT: 
Mr.  Stephen  A.  Fausett,  Western  Area 
Power  Administration,  Loveland  Area 
Office,  P.O.  Box  3900,  Loveland,  CO 
80539-3003.  (303)  490-7200  FAX  (303) 
490-7213. 

For  further  information  on  general 
DOE  floodplain/wetlands 


environmental  review  requirements 
contact:  Carol  M.  Borgstrom,  Director, 
Office  of  NEPA  Over^t,  EH-25,  U.S. 
Department  of  Eneigy,  1000 
Independence  Avenue  SW.. 
Washington.  DC  20585.  (202)  58&-4600 
or  (800)  472-2756. 

SUPPLEMENTARY  MFORMATION:  lllis  is  a 
floodplain  statement  of  findings  for  the 
Fort  Morgan  Substation  Project  prepared 
in  accordance  with  10  CFR  part  1022.  A 
notice  of  floodplain  and  wetlands 
involvement  was  published  in  the 
Federal  Register  on  May  28. 1991  (56 
FR  24069).  Western  is  prooosing  to 
disassemble  and  remove  tne  existing 
Fort  Morgan  Substation  in  Morgan 
County,  Colorado,  and  construct  a  new 
substation  outside  of  the  floodplain. 
Disassembly  of  the  substation  would 
occur  after  construction  of  the  new  Fort 
Morgan  West  Substation  was  completed. 
Removal  of  the  substation  from  the 
floodplain  of  the  South  Platte  River 
would  have  long-term  beneficial 
impacts  by  reducing  the  risk  of  oil  spills 
to  the  river  and  reducing  the  potential 
vulnerability  of  the  region's  electric 
power  system  due  to  flooding.  No 
watercourses  or  drainage  patterns  would 
be  altered  by  the  project.  Flood  storage 
volume  would  not  be  affected.  The 
action  would  conform  with  applicable 
State  or  local  floodplain  protection 
standards.  This  action  is  categorically 
excluded  undw  the  DOE's  NEPA 
Implementing  Procedures  (10  CFR  part 
1021). 

Western  will  endeavor  to  allow  15 
days  for  public  review  after  pubUcation 
of  the  statement  of  findings  prior  to 
implementing  the  proposed  action. 

Issued  at  Golden.  Colorado,  August  18, 
1993. 

William  H.  Oagett. 
Administntw. 

(FR  Doc  93-21146  Filed  8-30-93;  8:45  ami 
HUMQ  cooc  StM-OI-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-469»-71 

Agency  Information  Collaction 
ActiviUes  Under  OMB  Review 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACnow:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C 
3501  et  seq.).  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment.  The 
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ICR  datcribM  the  nature  of  the 
infannation  coUectioa  and  it«  expected 
coat  and  burden. 

OATlt:  Comments  must  be  sulmiitted  <m 
or  before  September  30, 1903. 
POR  WmNDI  MFOfMATKM  OONTACT: 
Sandy  Farmer  at  EPA.  (202)  260-2740. 
tUfftBgWTimY  WFOnHATIOW. 

Office  of  Watar 

TItfo:  Rapoiting  Requiremoits  Under 
EPA's  Watar  Alliances  far  Voluntary 
Efficiency  (WAVE)  Program  (EPA  ICR 
No.  1654.01). 

Abstract:  This  ICR  addresses  new 
information  collection  activities  as  part 
of  EPA's  Water  Alliancea  for  Voluntary 
Efficiency  Program  (WAVE).  The  WAVE 
program  was  creeted  under  the  Clean 
Water  Act  at  33  U.S.C.  12S4(o).  and 
public  participation  in  the  program  is 
strictly  volimtary.  The  public     | 
'  participants  include  WAVE  partners, 
who  will  implement  water  efficiency 
measures,  and  WAVE  supporters,  who 
will  world  with  EPA  to  promote  water 
efficiency  and  provide  Information  on 
their  products  and  services.  The 
information  collected  will  be  used  by 
the  EPA  to  identify  cost-effective 
approaches  to  improve  water  usage  and 
to  promote  these  approaches  as  a  means 
of  pollution  prevention. 

Following  the  approval  of  this  ICR. 
WAVE  partners  will  sign  and  submit  to 
EPA  an  MOU  that  includes  besic 
infannation  about  the  (Hganization. 
Upon  completion  of  a  project,  or 
annually,  the  WAVE  partner  will  submit 
a  report  of  Jae  project  results  that 
includes  the  status,  costs,  savings  and 
occupant  acceptance  of  the  upgrades; 
and  relevant  practices  before  and  after 
the  upgrade.  The  WAVE  partner  will 
notify  the  EPA  within  two  weeks  of  any 
change  to  WAVE  implementation 
manager's  responsibilities.  WAVE 
supporters  will  provide  product  and 
service  information  to  the  EPA. 

The  EPA,  wwking  with  industry 
representatives,  will  use  the  information 
gathered  to  develop  periodic  progress 
reports  describing  the  overall  water  and 
energy  savings. 

Burden  Statement:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  6  hours  per 
response  including  time  for  reviewing 
instructions,  gathering  and  compiling 
the  data  needed,  and  tompleting  and 
reviewing  the  information.  There  is  no 
public  recordkeeping  required. 

Respondents:  Participants  in  the 
WAVE  program  primarily  consist  of 
owners/  operators  of  hotels,  restaurants, 
nursing  homes  and  hospitals. 

BsUmated  No.  of  Respondents:  00 
reporters. 


Estimated  Number  of  Responses  per 
Respondent:  9. 

nequency  of  Collection:  Variable,  as 
needed. 

Estimated  Total  Annual  Burden  on 
Respondents:  4.300  hours. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  the  burden  to: 
Sandy  Farmer,  U.S.Environmental 
Protection  Agency,  Information  Policy 
Branch  (PM-223Y),  401  M.  Street, 
SW.,  Washington,  DC  20460. 
and    P' 

Matt  Mitchell,  Office  of  Management 
and  Budget,  Office  of  Information  and 
Regulatory  Affairs,  725  17th  Street, 
NW.,  Washington,  DC  20503. 

Dated:  August  24, 1993. 
Paul  Lapalay, 

Director,  Regulatory  Management  Division. 
IFR  Doc  93-21115  Piled  8-30-93;  8:45  am) 
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Public  Water  Supply  Supervision 
Program  Revision  for  the  State  of 
North  Carolina 

agency:  Environmratl  Protection 

Agency. 

action:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  State  of  North  Carolina  is  revising  its 
approved  State  Public  Water  Supply 
Supervision  Primacy  Program.  North 
Carolina  has  adopted  drinking  water 
regulations  for  Phase  V  (Inorganic 
Chemicals/Synthetic  Organic 
Chemicals).  EPA  has  determined  that 
this  State  program  revision  is  no  less 
stringent  than  the  corresponding  federal 
regulations.  Therefore,  Q'A  has 
tentatively  decided  to  approve  the  State 
program  revision. 

All  interested  parties  may  request  a 
public  hearing.  A  request  for  a  public 
hearing  must  be  submitted  September 
30. 1992.  to  the  Regional  Administrator 
at  the  address  shown  below.  Frivolous 
or  insubstantial  requests  for  a  bearing 
may  be  denied  by  the  Regional 
Administrator.  However,  if  a  substantial 
request  for  a  public  hearing  is  made 
September  30, 1993,  a  public  hearing 
will  be  held.  If  no  timely  and 
appropriate  request  for  a  hearing  is 
received  and  the  Regional  Administrator 
does  not  elect  to  hold  a  hearing  on  his 
own  motion,  this  determination  shall 
become  final  and  effective  thirty  (30) 
days  after  publication  in  the  Federal 
Register. 

Any  request  for  a  public  hearing  shsU 
include  the  following:  (1)  The  name. 


address,  and  telephone  number  of  the 
individual,  organization,  or  other  entity 
requesting  a  hearing;  (2)  A  brief 
statement  of  the  requesting  person's 
interest  in  the  Regional  Administrator's 
determination  and  a  brief  statement  of 
the  infcnnation  that  the  requesting 

Con  intends  to  submit  at  such 
ing;  (3)  The  signature  of  the 
individual  making  the  request,  or,  if  the 
request  is  made  on  behalf  of  an 
organization  or  other  entity,  the 
signature  of  a  responsible  official  of  the 
organization  or  other  entity. 
ADDRESSES:  All  documents  relating  to 
this  determination  are  available  for 
inspection  between  the  hours  of  8  a.m. 
and  4:30  p.m..  Monday  through  Friday, 
at  the  following  offices: 
North  Carolina  Department  of  Health  A 

Natural  Resources.  Division  of 

Environmental  Health,  1330  St. 

Mary's  Street,  Raleigh.  NC  27626. 
Environmental  Protection  Agency. 

Region  IV.  345  Courtland  Street,  NE., 

Atlanta,  Georgia  30365. 
FOR  FURTHER  INFORMATtON  CONTACT: 
Philip  H.  Vorsatz.  EPA,  Region  IV, 
Drinking  Water  Section  at  the  Atlanta 
address  given  above  or  telephone  (404) 
347-2913. 

(Sec.  1413  of  the  Safe  Drinking  Water  Act.  as 

amended  (1986),  and  40  CFR  141  and  142  of 

the  National  Primaiy  Drinking  Water 

Regulations) 

Patriae  KLTobin, 

Acting  Regional  Administrator,  EPA.  Region 

IV. 

(PR  Doc.  93-21118  FUed  8-30-93;  8:45  am) 
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Scianca  Advisory  Board 

Environmantal  Economics  Advisory 
Commlttaa;  Opan  Meeting 

Under  Public  Law  92-463.  notice  is 
hereby  given  that  the  Environmental 
Economics  Advisory  Committee  (EEAC) 
of  the  Science  Advisory  Board  (SAB) 
will  meet  on  September  23, 1993  at  the 
Holiday  Inn  Georgetown  (Wisconsin 
Room),  2101  Wisconsin  Avenue  NW., 
Washington  DC  20007.  The  hotel 
telephone  number  is  (202)  338-4600. 

Tne  meeting,  which  is  open  to  the 
public,  will  start  at  8:30  a.m.,  and 
adjourn  no  later  than  5:30  p.m.  Its  main 
purpose  is  to  review  the  Committee's 
final  draft  report  on  the  Agency's 
contingent  valuation  (CV)  groundwater 
study,  and  the  Committee's  first  draft  of 
its  report  reviewing  economic  issues 
and  methodologies  incorporated  in  the 
draft  dociunent  Regulatory  Impact 
Analysis  (RIA)  for  the  Final  Rulemaking 


/  VoL  6S,  Ma  167  /  TuMday.  Angnst  31.  1983  /  NdHoM 


on  Conective  Acdon  for  Sobd  WmI» 
ManagBinent  Units  davalopMl  bf  dM 
OffioaolSotkl  Waste. 

The  dnil  SAB  iBports  oolsd  sbov*  sn 
not  available  to  the  pubUcuBttlths 
Committee  has  complsted  actian  on  its 
editing.  Requests  far  oopias  of  the  diaft 
RIA  document  should  M  directed  to  the 
Raaouioe  Conaarvatian  Hid  Beoofrary 
Act  (RCRA)  HotUno  (l-800-42«-«346). 
This  documaiat  ianot  avaikbla  from  the 
Sdance  Advisoiy  Board.  Questions 
ooncemii^  its  ooBtsBt  slMNild  be 
addressed  to  Mrf  Gary  BaUaid  (OS  311). 
Raeulatory  Analysis  Branch.  OfBoa  of 
Sottd  Waste.  U.S.  Etovironmantal 
Prutectiun  Agency.  401 M  Stnet.  SW.. 
Washington  DC  20460  (202)  260-2429. 
Members  of  uie  piUDoc  desiring 
additional  infiorniatian  dxntt  me 
conduct  of  the  meeting  or  die  agenda 
shouM  contact  Kfr.  Samuel  Roodbeig, 
Deaignaled  Federal  OfBdal 
BnvfaronmeDtal  Eoonomics  Advisory 
Committee.  Science  Advisocy  Board 
(AIOIF).  U.S.  EnTironraental  Protection 
Agency.  401 M  Straet.  SW..  Wadiinglaa 
DC  20460.  (202)  260-6552.  Anyone 
wishing  to  make  a  preaentation  at  the 
meeting  should  fomard  a  written 
statement  (35  copies)  to  Mr.  Rondberg 
by  September  15, 1093.  The  Sdenoe 
Advisory  Board  expects  that  the  public 
statemsnts  preeantad  at  its  meetings  will 
not  be  repetitive  of  previonsly 
submitted  %rrttten  statements,  b 
general,  each  individual  or  group 
making  an  oral  pieaentation  will  be 
limited  to  a  total  time  of  tan  minotae. 

Datsd:  An^ut  17, 1903. 
SuBodlaadbafi. 

Acting  Staff  Dinctot.  Schace  AtMaoiy  Board. 
tPR  Doc.  93-21119  Filed  a-SO-ftS;  •:4S  am\ 
sajjwa  coot;  WW  n  p 


Sdance  Adviaoiy  Board 

(FRLr4701-7] 

Ad  Hoe  bidualrfal  Eicaaa  Landn 
Adviaory  Panel;  Public  Mealing, 
September  21-22, 1003 

Pursuant  to  the  Federal  Adviswy 
Committee  Act.  Public  Law  92-463. 
notice  is  hereby  given  that  the  Sdenoe 
Advisoiy  Boerd's  (SAB)  ad  hoc 
Industrial  Excess  Landfill  QEL) 
Advisory  Panel  will  meet  on  September 
21-22. 1993  at  the  Holiday  Inn 
Georgetown.  2101  Wisconrin  Avenue, 
NW.,  Washington,  DC  The  Holiday  Inn 
telephone  number  is  (202)  338-4600. 
Hm  meeting  will  begin  at  9  a.m.  and 
adjourn  no  kter  than  5  p.m.  on  both 
days.  The  meetfaig  is  open  tottw  pobUc 
and  seating  is  on  a  first-oome  beds. 


Bodsgroond 

This  is  the  saoond  meeting  of  the  lEL 
Panel  Hie  first  meeting  was  held  on 
)uly  20-21. 1993  in  Akron.  Ohio.  At  that 
mneting  the  Panel  received 
presantrtions  from  the  U.S. 
Environmental  Protection  Agmcj 
(EPA),  the  Ohio  State  EPA.  the  Agency 
for  Tmdc  Srfjrtances  and  Disease 
Registry  (ATSOR).  and  members  of  the 
interested  ptd>lic.  Informati<m  relevant 
to  the  histoiy  of  the  request  to  the  SAB 
and  the  dMiga  to  the  Panel  an 
oontainad  In  a  previous  Federal 
Raglater  nodoe  (58  PR  36686-36687. 
dated  8  July  1993J. 

PurpomcfThkUeadng 

The  lEL  Panri  has  been  provided  trith 
relevant  malsrials  concerning  die 
prcjertftnm  the  U.S.  EPA.  Gbio  EPA 
ana  ATSDR.  Tbers  win  be  farfefingi  and 
opportunity  for  public  comments  at  the 
meeting,  however,  die  primary  purpoee 
of  the  meeting  is  for  die  Panel  to  discuss 
the  materials  they  have  raoaived  and  to 
begin  to  formulate  responses  to  the 
questions  outlined  in  die  Charge  to  the 
Panel  A  portion  of  the  meeting  will  be 
devoted  to  e  miting  session  as  the  Panel 
begins  to  prepsra  woridng  papers  that 
contain  th^  responses.  Copies  (tf  diese 
umidng  papers  will  not  be  available 
until  they  are  combined  into  a  first  draft 
that  reflects  the  consensus  of  the  Panel. 
This  will  be  available  at  some  point 
after  the  meeting,  probably  in  October. 
For  further  infbrmatioD  on  the 
availability  of  a  draft  report,  please 
contact  Mr.  Flaak  at  the  address  listed 
below. 

For  Flutter  btfixmatkyn 

For  details  concerning  this  review, 
including  a  draft  meeting  agenda  and 
Panel  roster,  or  the  overall  activities  of 
the  Sdenoe  Advisory  Board,  please 
contact  the  Designated  FedOTal  Officer 
for  this  review:  Mr.  Robert  Flaak. 
Assistant  StafF  Director,  Sdenoe 
Advisory  Board  (A-lOlF),  U.S. 
Environmental  Protection  Agency,  401 
M  Street,  SW..  Washington,  DC  20460. 
Telephone:  (202)  260-6552  and  FAX: 
(202)  260-7118. 

Opportunity  f€a  Providing  Comment 

All  oral  presentations  or  written 
statements  should  be  limited  to 
scientific  issues  concerning  the  chaige 
to  the  Panel  and  related  issues. 
Members  of  the  public  who  wish  to 
make  a  brief  formal  oral  praaantation  to 
the  Committee  must  contact  Mr.  Flaak 
no  later  then  Tueeday,  September  14, 
1993  in  order  to  be  induded  on  the 
Agrada.  Written  statements  of  any 
length  (at  least  30  copies)  may  be 
provided  to  the  Committee  up  until  the 


meeting  Pleeee  aand  tbeae  ( 
Mr.Fleritettheeddraaeglvei 

that  public stetewents  piessntadat  tte 
meedags  will  not  be  rsfwtftive  of 
previously  si^MBltlad  osal  or  wittten 
statements,  in  fsnaral.  each  IndividBal 
or  poup  waHng  an  oral  presentation 
win  be  limiled  to  a  total  time  of  live 
minutee. 

OBtMi:AuffMt13.199S. 


Aftiag  fHaffDktaat,  Sriaace  AdMaoifBomd. 
IPR  Doc.  8>-anao  Piled  I 


(FBL^701-6| 
Ecological 


SubcommMoa;  Open  Mealing, 
September  14-18, 1903 

Pursuant  to  the  Federal  Adviaory 
Committee  Act.  PubUc  Uw  92  461. 
notice  is  hereby  givm  that  the  Climate 
Change  Bassaich  SuhrMamittae  (the 
Subcommittee)  of  the  Ecological 
Processes  and  Efieda  Conunitlae  of  the 
Sdenoe  Advisoiy  Board  will  meet  on 
Septembw  14-15. 1993,  at  die  Hdidey 
Inn  Georgetown.  2101  Wiaoonsin  Ave., 
NW.,  Waahington,  DC  The  meeting  is 
open  to  the  pubUc,  and  will  begin  en 
both  days  at  8:30  a.m.  and  end  no  later 
than  5  p.m.  on  September  15.  Seating  el 
the  meeting  will  ba  on  e  first  come 
basis. 

Backgieuud 

The  Subcommittee  will  meet  to 
review  the  draft  rssearch  plan  for  the 
Terrestrial  Elements  of  die  Global 
Climate  Reaaarch  Program.  The  Office  of 
Environmental  Proceeees  and  Effects 
Research  has  asked  the  Subcommittee  to 
review  the  sdentific  merit  of  the  current 
research  plan  and  the  Agency 
management  and  coordination  of  the 
program  (both  internally  and  with  the 
national  program),  and  to  lecommend 
future  directions  for  the  program.  This 
review  will  focus  on  the  process  studies 
(thoee  related  to  die  tt^ics  of 
biogeochemical  cycling, 
ecophysiological  effects,  and  effects  on 
ecosystems). 

Availability  of  Docanaiila  and 
Information 


Single  oc^ies  of  the  draft  i 
plan  uid  bad(ground  materials  provided 
to  the  Subcommittee  for  this  review  are 
available  from  Dr.  Jack  Duiham.  U.S. 
EPA.  Office  of  Reeearch  and 
Development.  401 M  Street.  SW., 
Washington,  DC  telephone  (202)  260- 
8932.  For  edditionel  information 
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conceminB  this  meeting  or  to  obtain  a 
draft  agenda,  please  contact  Dr.  Edward 
S.  Bender.  IDesignated  Federal  Official, 
or  Mrs.  Marda  Jolly,  Staff  Secretary,  at 
(202)  260-6552.  Ecological  Processes 
and  Effscts  Committee.  Science 
Advisory  Board  (A-lOlF),  U.S. 
Environmental  Protecticm  Agency,  401 
M  Street.  SW.,  Washington.  DC  20460. 
Anyone  wishing  to  make  a  presentation 
at  the  meeting  must  notify  Mrs.  Jolly 
and  forward  twenty- five  copies  of  a 
written  statement  to  her  no  later  than 
September  3, 1903.  Oral  comments  to 
the  Subcommittee  will  be  limited  to  five 
minutes  per  individual,  and  should  not 
be  repetitive  of  previously  submitted 
writtm  statements. 

Dated:  August  13. 1993. 
A.  Robwt  FlMk. 
Acting  Staff  Dinctoe.  Science  Advisory  Board. 
(PR  Doc  93-21121  Piled  ft-30-93: 8:4S  am] 


[FRL-4TIM-61  j 

indoor  Air  QuaHlyn'olai  Human 
ExpoMff*  CommlttM;  Op«n  llMtlng, 
1993 


Under  the  Federal  Advisory   I 
Committee  Act.  Public  Law  92-463. 
notice  is  hereby  given  that  the  Science 
Advisory  Board's  (SAB)  Indoor  Air 
QualityrTotal  Human  Exposure 
Committee  QAQQ  will  meet  on 
September  B-9, 1903.  The  Committee 
will  meet  on  Wednesday  September  8, 
from  9  a.m.  to  5  p.m.  and  on  Thursday, 
September  9,  from  9  a.m.  to  no  later 
(tun  4:30  p.m.  at  the  Auditoriiun  of  the 
EPA's  Environmental  Research  Center. 
Comer  of  Highway  54  and  Alexander 
Drive,  Research  Triangle  Parii,  North 
Carolina  27711.  The  meeting  is  open  to 
the  public  and  seating  is  on  a  first-come 
basis. 

The  Committee  will  review  the 
Agency's  indoor  air  research  program 
with  regard  to  iU  ability  to:  (1)  Address 
the  most  important  scientific  questions 
involviog  indoor  air  quality:  (2)  provide 
scientific  and  technical  support  to 
EPA's  program  offices  and  ragions;  (3) 
promote  private  sector  involvwnent  in 
indoor  air  research,  and;  (4)  support 
EPA's  leadnship  role  in  indoor  air 
quality  research,  llie  Committee  %vill 
also  review  whether  the  projects  in  the 
Agracy's  Indoor  Air  Issue  Plan  are 
commensurate  with  these  goals,  and 
whether  the  Plan  reflects  ^equate  intra- 
and  inter-agency  cooperation.  Certain 
engineering-related  aspects  of  the 
Agency's  indoor  air  research  will  not  be 
reviewed  in  detail  during  this  meeting 
because  they  were  recently  reviewed  by 
•  subcommittee  of  the  Sdenoa  Advis(»y 


Board  (Indoor  Air  Engineering  Program 
Review,  July  21-22, 1992). 

The  Committee  will  also  provide  a 
consultation  and  receive  three  briefings 
from  the  Indoor  Air  Division  of  the 
Agency's  Office  of  Radiation  and  Indoor 
Air.  The  consultation  will  address  the 
risk-based  priority  setting  exercise  being 
developed  for  strategic  planning  by  the 
Indoor  Air  Quality  Cluster.  The 
briefings  will  describe:  (1)  The  Building 
Assessment  Survey  and  Evaluation 
(BASE)  program,  which  is  a  survey  of 
indoor  air  quality  in  office  buildings;  (2) 
the  Source  Characterization  project, 
which  is  a  cross-program  project 
involving  risk  ranking  and  risk 
management:  and  (3)  the  efforts  by  the 
Division  to  characterize  the 
relationships  between  energy  cost  and 
indoor  air  quality  in  buildings,  and 
other  economic  issues  related  to  indoor 
air. 

The  Committee  will  also  plan  its 
activities  for  the  coming  year. 

Documents  provided  to  the 
Committee  as  background  for  the  review 
of  the  indoor  air  research  plan  are 
available  frt>m  Kevin  Teichman,  U.S. 
Environmental  Protection  Agency.  401 
M  Street  SW.  (Mail  Code  H810S). 
Washington.  DC  20460.  Telephone: 
(202)  260-7669.  Background  docimients 
provided  to  the  Committee  from  the 
Office  of  Radiation  and  Indoor  Air  are 
available  frt>m  Ms.  Sandra  Eberle.  U.S. 
Environmental  Protection  Agency.  401 
M  Street  SW.  (6203J).  Washington.  DC 
20460.  Telephone:  (202)  233-9722. 
These  backgroimd  documents  are  not 
available  from  the  Science  Advisory 
Board. 

For  copies  of  the  draft  agenda  for  this 
meeting  and  additional  information, 
please  contact  Ms.  Dorothy  Clark,  Staff 
Secretary  (Telephone  (202)  260-6552. 
Fax  (202)  260-7118],  or  Mr.  Manuel  R. 
Gomez,  Designated  Federal  Official. 
Science  Advisory  Board  (A-IOIF).  U.S. 
Environmental  I^rotection  Agency,  401 
M  Street.  SW..  Washington.  DC  20460. 
at  the  above  numbera. 

Memben  of  the  public  who  wish  to 
make  a  brief  oral  presentation  to  the 
Committee  must  contact  Mr.  Gomez  or 
Ms.  Cleric  no  later  than  Wednesday. 
Augxist  30. 1993  in  order  to  be  included 
on  the  Agenda.  Written  statements  of 
any  length  (at  least  35  copies)  may  be 
provided  to  the  Committee  up  until  the 
meeting.  The  Science  Advisory  Board 
expects  that  public  statements  presented 
at  its  meetings  will  not  be  repetitive  of 
previously  submitted  oral  or  written 
statements.  In  general,  each  individual 
or  group  making  an  oral  presentation 
will  be  limited  to  a  total  time  of  ten 
minutes  or  less,  at  the  Chair's 
discretion. 


Dated:  August  17. 1993. 
Samuri  R.  Raodbeig, 

Acting  Staff  Director,  Science  Advisory  Board: 
(FR  Doc  93-21122  Filed  &-30-93;  6:45  am] 
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[OPP-180900;  FRL  4642-8] 

R»c«lp<  of  Application  for  Emergency 
Exemption  To  Usa  Imidacloprid; 
Solicitation  of  Public  Comment 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notica 

SUMMARY:  EPA  has  received  a  specific 
exemption  request  from  the  California 
Environmental  Protection  Agency 
(hereafter  referred  to  as  the 
"Applicant")  to  use  the  pesticide 
Imidacloprid  (CAS  105827-78-9)  to 
treat  up  to  40,000  acres  of  cotton,  in 
Imperial.  Rivenide.  and  San  Bernardino 
Coimties,  to  control  the  sweet  potato 
whitefly  Bemesia  tabaci.  The  Applicant 
proposes  the  use  of  a  new  chemical: 
therefore,  in  accordance  with  40  CFR 
166.24.  EPA  is  soliciting  public 
comment  before  making  the  decision 
whether  or  not  to  grant  the  exemption. 
DATES:  Comments  must  be  received  on 
or  before  September  15. 1993. 
ADDRESSES:  Three  copies  of  written 
comments,  bearing  the  identification 
notation  "OPP-180900."  should  be 
submitted  by  mail  to:  Public  Docket  and 
Freedom  of  Information  Section,  Field 
Operations  Division  (H7506C).  Office  of 
Pesticide  Programs,  Environmental 
Protection  A^ncy,  401 M  St..  SW.. 
Washington.  D.C  20460.  In  person, 
bring  comments  to:  Rm.  1132,  Crystal 
Mall  #2, 1921  Jefferson  Davis  Hi^way, 
Arlington,  VA. 

Information  submitted  in  any 
comment  concerning  this  notice  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information." 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 
contain  Confidential  Business 
Information  must  be  provided  by  the    . 
submitter  for  inclusion  in  the  public 
record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice.  All  written 
comments  filed  purauant  to  this  notice 
will  be  available  for  public  inspection  in 
Rm.  1132,  Crystal  Mall  #2, 1921 
Jefferson  Davis  Highway,  Arlington,  VA, 
from  8  a.m.  to  4  p.m.,  Monday  through 
Friday,  except  legal  holidays. 
FOR  Rf RTHER  MFORMATION  CONTACT.  By, 
mail:  Andrea  Beard,  Registration 


UMI 
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Division  (H7505W).  OfBoa  of  PiMtkkb 
PtognaoM,  BiTJroniiwntol  Protaction 
Agmqr.  401 M  St.  SW..  WariiingUm. 
D.C  20460. 0£Boe  kiCBtiaB  and 
4eleph(Hie  number:  Fkior  6,  Qyilal 
Station  §1, 2800  Jefierson  Davis 
Highway.  Arlington,  VA.  (703-308- 
8791). 

SUPPLEMENTARY  MPOnMATlON:  Punumt 
to  lection  18  of  the  Federal  Inaecticide, 
Fungicide,  and  Rodentidde  Act  CFIHt^ 
(7  U.S.C  136p),  the  Administrat(H'  may, 
at  his  discretion,  exempt  a  State  agency 
from  any  ragistiatian  provision  of 
FIFRA  if  he  detennines  that  emergency 
cooditians  exist  whidt  require  sudi 
exemption.  The  Applicant  has  rsquested 
the  Administrator  to  issue  a  specific 
exemption  for  the  use  of  imidadoprid 
on  cotton  to  control  the  sweet  potato 
%vhitefly  (SPWF).  Information  In 
accordance  vrith  40  CFR  part  166  was 
submitted  aa  part  of  this  request 

The  Applicsnt  states  that  a  new  strain 
of  SPWF,  often  rafiarred  to  as  the  B.  or 
poinsettia  strain,  was  initially  identified 
in  California  in  1990.  Since  that  time,  it 
has  steadily  spread  to  new  host  plants 
and  grown  in  population  siaa  esch 
summer  and  nIL  This  strain  extracts  up 
to  S  times  as  mudi  sap  as  the  original 
strain  does.  This  excess  Dseding  results 
in  the  production  of  elevated  levels  of 
honeydew  %irfiicli  is  deposited  onto 
surCaoee  wdierB  the  SPWF  is  Iseding.  In 
cotton,  this  directly  dmasges  the  Unt  1^ 
m^Vipg  gtwning  moch  more  difficult 
Furthm,  amold  grows  on  the  bonevdew, 
and  tbe  dark  colored  qMuea  stain  me 
lint,  further  lowering  its  vahM.  Whan 
the  SPWF  becomes  mimarousaa  they 
did  in  many  areas  of  the  state  in  the  pest 
several  years,  Aeir  dirad  iseding  lowers 
the  yield.  The  SPWF  has  also  been 
implicated  as  a  vector  of  virus.  The 
Applicant  claims  that  adeqiiate  control 
of  the  SPWF  ia  not  being  achieved  ¥rith 
currently  registered  products  and 
alternative  cultural  practioea.  The 
Applicant  indicataa  that  without 
adequate  control  of  the  SPWF  in  cotton. 
significant  economic  losses  will  occur. 
There  are  also  other  economic 
considerations  whidi  are  difficult  to  put 
a  dollar  amount  on  such  as  delayed 
ginning  opoatians  and  fouled 
equipment  from  the  stidgr  Unt 

Toe  Applicant  propoees  to  a|^ly 
imidadoprid  at  a  maximimi  rate  (rfO.OS 
pound  adive  ingredient  (3  fluid  ox.  of 
product)  per  aa«  with  a  maximum  of  5 
applications  on  up  to  40.000  acres  (d 
cottoa  Tliis  emounts  to  a  total  of  10.000 
pounda  of  active  ingredient  or  4,687.5 
gallona  of  product  Thia  ia  the  first  time 
diat  the  ^qtUcant  haa  ifqplied  for  the 
use  of  imidarloprid  on  cotton.  Tliia 
notice  does  not  oonstitals  a  derision  by 


EPA  on  the  qipUcatian  itaali  The 
regulations  governing  section  18  require 
publicatian  of  a  notioe  of  receipt  of  en 
qipUcatian  for  a  specific  exemption 
proposing  use  of  a  new  chemical  (La.. 
an  active  ii^radient  not  contained  in 
any  current^  registered  pesticide).  Such 
notice  provides  for  opportunity  lor 
public  cmnment  on  the  q^lication. 
Accordingly,  interested  psrsons  may 
submit  writtsn  viewrs  on  this  sobbed  to 
the  Fi^  Operations  Division  at  the 
addraas  above. 

The  Agency,  according,  will  review 
and  considar  idl  comments  received 
during  the  comment  period  in 
determining  whether  to  issiie  the 
emergency  exemption  reqneeted  by  the 
California  Environmratal  Pratedian 
Agency. 

Dated:  Augntt  20, 1993. 

UwmnB.CBllMB, 

Acting  IXnctor,  Registratioa  Dtrisioa.  OfJicB 
ofrtitMiidn  n  uy  uuis. 

(PR  Ddc  93-210S4  Piled  8-30-93;  8:45  em| 


[OPPTS  81118,  FHLr4»37-a| 

Emdronmantal  Stawardahip  Program 
for  Pulp  and  Papar  Sludga  Land 
Appncallon;  Estabtlahmant  of  a  PubOe 
Adminlatratfva  Raeord 

AQBtCY:  Environmental  Protactfon 

Agency  (EPA). 

ACnOM:  Notioe. 

summary:  EPA  is  estAlishing  an 
administrative  record  for  the  purpose  of 
docimittiting  activities  relatii^  to  the 
development  of  an  industry 
environmental  stewardship  program 
with  the  pulp  end  papar  industry.  The 
AgMM^  intends  to  engage  in 
communications  with  the  American 
Forest  and  Paper  Assodatioo  (AFP A), 
pulp  and  paper  mills,  environmental 
groups.  Stete  governments,  and  other 
interested  parties  in  order  to  encourage 
the  creation  of  e  {UDgram  by  which  the 
pulp  and  paper  mills  will  voluntarily 
develop  and  adc^  certain  standards 
and  managammt  practices  for  land 
application  of  wastewater  treatm«it 
sludge.  Documents  which  EPA 
considers  relevant  to  the  development 
of  this  program  will  be  placed  into  the 
administrative  record  established  Iqr 
this  notice. 

AOORESSes:  The  file,  designated 
OPPTS-62129,  U  located  at  the  TSCA 
Nonconfidential  Informatiaa  Center 
(NQQ,  also  known  as  die  TSCA  Public 
Docket  Office,  at  the  Environmental 
Protecdon  Agimcy.  Rm.  E-G102. 401 U 
St.,  SW.,  Wellington.  DC  20460.  TIm 
file  vrill  be  availablo  lor  review  and 


copying  fitoea  8  ajn.  to  noon  and  from 
1  pjD.  to  4  p.m..  Monday  thrau|^ 
Friday,  awaading  legal  holidays. 
FOR  nmTHBi  MFomiATiON  contact:  Gett 
Cooper,  Program  Manager,  Chemical 
Control  Division  (TS-704), 
Environmental  Protection  Agency,  Rm. 
E-500. 401 M  St,  SW.,  Washte^on,  DC 
20460,  Tel^thone:  (202)  260-1855. 
SUPPtEMBITAHY  JPOnMATWW.  In  the 
Federal  Reglatar  of  May  10, 1991  (56  PR 
21802).  EPA  issued  the  pn^xMed  rule 
for  Land  Application  of  Sludge  from 
Paoer  Mills  Using  Chlorine  and 
Quortne-Derivativa  Bleaching  Processee 
legulatiitg  land  application  of  pulp  and 
paper  mill  shidge  contaminated  with 
chlorinated  dibenzo-p^lioxins  (CDOs) 
and  Alorinated  dibenzofurans  (CDPs). 
The  CDD/CDF  contamination  in  shidgs 
most  often  originates  diiring  the  pulp 
bleadiing  process  which  uSizes 
dilorine  or  dilorine  derivatives,  but  obd 
also  appear  in  the  sludges  fitmi  mills 
processing  recyded  pulp. 

On  December  14, 1082,  the  Agency 
announced  its  decision  to  Mta 
promulgation  of  the  final  shidga  land 
application  rule  until  the  reviMd 
integrated  effluent  guidelines  and 
maximiun  adiievable  control 
tedmology  (MACT)  standards  for  the 
pulp  and  paper  industry  are 
promulgated  and  take  efisct  TUs 
dedsion  wss  made  in  keeping  wMi  tte 
Agency's  commitment  to  polhition 
prevention  and  the  multi-media 
integration  of  EPA  activities.  The 
dedsion  also  recognized  that  availdde 
sludge  mcmitaring  data  fixan  mills 
vrttidi  have  made  process  changes 
suggest  thst  TSCA  regulation  may  be 
unnecessarr.  The  integrated  rulemaking, 
under  development  by  the  EPA  Office  of 
Water  and  Office  of  Air  Quality 
Planning  and  Standards,  is  expected  to 
reduce  the  level  of  CIXVCDF 
contamination  in  sludge  through  the 
promotion  of  bleach  plant  process 
dkangas.  Available  data  from  mills 
which  have  made  these  kinds  of 
changes  suggest  that  TSCA  reguktion  is 
not  necessary.  However,  EPA  will 
continue  to  monitor  CDD/CDF  levels 
over  the  next  few  years  as  other  mills 
make  process  changes  to  ensure  that  its 
December  14, 1992  decision  to  dafar 
further  TSCA  regulation  pending 
implementation  of  the  integrated  rule 
remains  correct 

In  the  interim  period  before  the  |oint 
rules  are  promulgated  and  take  eOact 
EPA  intends  to  open  a  dial(^;ue  with  the 
pulp  and  paper  industry  to  encourage 
the  development  of  an  environmental 
stewardship  program  for  the  pradioe  of 
shidgs  land  qiplication.  The  goal  of  the 
stawardship  propwn  would  ba  to 


/  Vol  58.  Na  167  /  Tuesday,  August  31.  1093  /  Notices 


encounas  industry  to  establish 
standards  for  marimmn  allowable  CDD/ 
CDP  contamination,  site  management 

Kictioes,  snd  monitoring  loquiiements 
those  pezties  «dio  sie  cunsntlv 
prscticing  land  application  (rfpulp  and 
paper  mifi  shidge. 

Due  to  the  intsrim  nature  of  the! 
voluntary  stewardship  program,  a 
dsedline  has  been  establishisd  for  the 
development  of  a  voluntsry  agraement 
By  Ausust  31. 1993  (or  shortly 
theraafter).  AFPA  and  EPA  must  agree 
on  both  the  qualitative  and  quantitative 
terms  of  the  voluntary  agreement.  If  an 
agreement  in  principle  ii  not  reached  by 
the  above  data.  EPA  will  begin  actively 
purwing  ahemative  strategies  through 
whidi  to  eddress  its  concerns  for  sludge 
land  application  during  the  interim 
period  These  sltemate  strategies  could 
include  a  State/Federal  cooperative 
program,  a  Fed«ral  guidance  document, 
and  possftle  listing  of  dioxin  on  the 
Emragency  Planning  and  Community 
Right-to-Know  Act,  Section  313,  Toxics 
Release  Inventory. 

The  industry  environmental 
stewardship  program,  if  successful,  will 
be  re-evaluated  after  promulgation  and 
implementation  of  the  inteorated  rules 
to  determine  whether  any  further  TSCA 
action  is  warranted. 

The  establishment  of  public      i 
administrative  docket  OPPTS-6212g 
.will  serve  to  maintain  an  administrative 
record  on  the  development  of  the 
environmental  stewardship  program 
addressing  the  land  application  of 
sludge  by  the  pulp  and  paper  industry. 
All  documents  considered  by  EPA  to  be 
relevant  to  the  development  of  this 
stewrardship  program,  including  but  not 
limited  to,  minutes  from  meetinas, 
phone  communications,  and  technical 
documents,  will  be  placed  in  the 
administrative  record. 

Datad:  August  19, 1993.  | 

OavidKUi«, 

Acting  Dinctor,  Office  of  Pollution  Prmmntion 

ondToxia. 

[FR  Doc.  93-21063  Filed  S-30-93:  8:48  am] 


[OPPT8-«2132:  FRL-4638-2] 

Accredited  Treining  Programe  Under 
ttM  AabMtoe  Hazard  Emergency 
lAct(AHERA) 


AQCNCV:  Environmental  Protection 
Agency  (EPA). 

ACTION:  National  Directory  of  AHERA 
Accredited  Courses  (NDAAC);  Notice  of 
Availability  of  New  Edition. 


r:  Effective  August  31, 1993,  the 
EPA  is  announcing  the  availability  of  a 


new  edition  of  its  National  Directory  of 
AHERA  Aoaedited  Courses  (NDAAC). 
This  publication,  updated  quarterly, 
provides  information  to  the  public  about 
training  providers  and  courses  approved 
for  accreditation  purposes  pursuant  to 
the  Asbestos  Hazard  Emergency 
Rasponse  Act  (AHERA).  As  a 
nationwide  lining  of  approved  asbestos 
training  programs  and  courses,  the 
NDAAC  has  replaced  the  similar  listii^ 
vdiidi  was  formerly  published  quarterly 
by  EPA  in  the  Federal  Register.  The 
August  31. 1993.  directorv,  which 
supersedes  the  version  released  on  May 
28. 1993.  may  be  ordered  through  the 
NDAAC  Clearinghouse  along  with  a 
variety  of  related  reports. 
AOORESSES:  Parties  interested  in 
receiving  a  brochure  which  describes 
the  national  directory  and  provides 
ordering  information  should  contact: 
NDAAC  Clearinghouse,  c/o  ATUS 
Federal  Services,  6011  Executive  Blvd., 
Rockville,  MD  20852,  Telephone:  (301) 
984-1929. 

FOR  PURTMCR  WfOnMATIOH  CONTACT: 
Susan  B.  Hazen,  Director, 
Environmental  Assistance  Division  (TS- 
799),  Office  of  Pollution  Prevention  and 
To)dcs,  Environmental  Protection 
Agency,  Rm.  E543B,  401  M  St.,  SW., 
Washington,  DC  20460,  (202)  554>1404, 
TDD:  (202)  554-0551. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  AHERA,  as  amended  by  the  Asbestos 
School  Hazard  Abatement 
Reauthorization  Act  (ASHARA), 
contractors  who  prepare  management 
plans  for  schools,  inspect  for  asbestos  in 
schools  or  public  and  commercial 
buildings,  or  design  or  conduct  response 
actions  with  respect  to  friable  asbestos* 
containing  materials  in  schools  or 
public  and  commercial  buildings,  are 
required  to  obtain  accreditation  by 
completing  prescribed  training 
requirements.  EPA  therefore  maintains  a 
current  national  listing  of  AHERA- 
accredited  courses  and  approved 
training  providers  so  that  this 
information  will  be  readily  available  to 
assist  the  public  in  accessing  these 
training  programs  and  obtaining  the 
necessary  aa:reditation.  The 
information  is  also  maintained  so  that 
the  Agency  and  approved  state 
accreditation  and  licensing  programs 
will  have  a  reliable  means  of  identifying 
and  verifying  the  approval  status  of 
training  courses  and  organizations. 

Previously.  EPA  had  published  this 
listing  in  the  Federal  Register  on  a 
quarterly  basis.  The  last  Federal 
Register  listing  required  by  law  was 
published  on  August  30. 1991.  EPA 
recognized  the  need  to  continue 
publication  of  this  document  even 


though  the  legislative  mandate  had 
expired.  The  NDAAC  fulfills  the  public 
need  for  this  informailon  while  at  the 
same  time,  it  reduces  EPA  cost  and 
improves  the  service's  capabilities. 

Dated:  August  S,  1993. 
Mark  Greenwood. 

Oiractor,  Office  of  Pollution  Prevention  and 

Toxics. 

[FR  Doc  93-20710  Filed  9-30-93;  8:45  am] 
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FEDERAL  TRADE  COMMISSION 

Report  of  the  Tar,  Nicotine,  and  Cartion 
Monoxide  Content  of  568  Varietiee  of 
Domeetlc  CIgarettea 

ACTION:  Notice. 

summary:  The  Federal  Trade 
Commission^ublishes  the  Report  of  the 
Tar,  Nicotine,  and  Carbon  Monoxide 
Content  of  568  Varieties  of  Domestic 
Qgarettes. 

DATES:  August  31, 1993. 
ADDRESSES:  Copies  of  the  full  report  are 
available  from  the  FTC's  Public 
Reference  Branch,  room  130. 6th  St.  and 
Pennsylvania  Ave..  NW.,  Washington. 
DC  20580.  (202)  326-3222. 
FOR  FURTHER  MFORMATION  CONTACT: 
Sheri  Thomas,  telephone  (202)  326- 
3398,  or  Phillip  Priesman,  (202)  326- 
2484.  Bureau  of  Consumer  Protection, 
601  Pennsylvania  Avenue,  NW., 
Washington,  DC  20580. 
SUPPLEMENTARY  INFORMATKW:  These  are 
the  most  recent  test  results  of  the  tar, 
nicotine,  and  carbon  monoxide  levels  of 
the  smoke  of  domestic  cigarettes 
reported  by  the  FTC.  The  Tobacco 
Institute  Testing  Laboratory,  (TTTL),  a 
private  laboratory  operated  by  the 
cigarette  industry,  conducted  the  tar, 
nicotine,  and  cari)on  monoxide  testing 
for  the  widely-available  domestic 
cigarette  varieties.  Since  the 
Commission  closed  the  FTC  cigarette 
laboratory  in  1987,  a  Commission 
representative  has  been  given 
imannounced  access  to  the  Tobacco 
Institute  Testing  Laboratory  ("TITL") 
and  the  Tobacco  Institute's  test  results 
to  assure  the  accuracy  of  the  tar,  ' 
nicotine  and  carbon  monoxide 
information  provided  by  the  TTTL  to  the 
companies.  TTTL  provided  the  results  to 
the  respective  cigarette  companies.  The 
companies  provided  the  data  generated 
by  TTTL  regarding  their  own  brands  to 
the  FTC  in  response  to  compulsory 
process  issued  by  the  Commission. 
Cigarette  smoke  from  generic  (no  brand- 
name),  private  label,  and  not-widely- 
available  cigarettes  was  not  tested  by 
TITL.  but  was  tested  by  the  cigarette 
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companies  and  provided  under 
compulsory  process  to  the  FTC  The 
methodology,  processes  and  procedures 
that  the  companies  and  TTTL  employed 
are  identical  to  those  the  Commission 
has  followed  in  the  past 

By  DiractioD  of  the  CommiuicHi. 
Doaald  S.  dark. 
Secntary. 

{FR  Doc.  93-21136  Filed  »-30-93: 8:45  am) 
■NJJNO  COM  «m-et-ii 


Granting  of  Raquaat  for  Early 
Tamilnatlon  of  ttia  WaHlng  Period 
Under  ttie  Premerger  Notification 
Rulea 

Section  7A  of  the  Clayton  Act.  15 
U.S.C  18a.  as  added  by  title  D  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976,  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies. 


in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration 
and  requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

The  following  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules.  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  for  the  Antitrust  Division  of  the 
Department  of  Justice.  Neither  agency 
intends  to  take  any  action  with  reqied 
to  these  proposed  acquisitions  during 
the  applicable  waiting  period. 


Transactions  Granted  Early  Termination  Between  080993  and  082093 


Name  of  acquiring  person,  name  o(  acquired  person,  name  oH  acquired  entity 


iNNa 

Date  termi- 
nated 

93-1350 

08/09/93 

93-1370 

0e/09«3 

93-1397 

08/09/93 

93-1396 

08/09«3 

93-1401 

08A}9/93 

93-1404 

08A)a/S3 

93-1405 

08/09«3 

93-1422 

08/09^ 

93-1440 

06/09/93 

93-1441 

08^09/93 

93-1445 

08/09/93 

93-1446 

08/09/93 

93-1478 

08/09/93 

93-1444 

08/11/93 

93-1469 

06/11/93 

93-1471 

08/11/93 

93-1364 

06/12/93 

93-1435 

08/1 2«3 

93-1447 

08/12/93 

9^1458 

06/12/93 

93-1459 

08/12/93 

93-1461 

08/12/93 

93-1431 

08^3/93 

93-1436 

08/13/93 

93-1457 

08M3/93 

93-1460 

08/13/93 

93-1465 

08/13/93 

93-1475 

06^3^ 

93-1479 

08/13/93 

93-1486 

08/13/93 

93-1487 

06/13«3 

93-1488 

06/1 3«3 

93-1489 

08/1 3«3 

93-1491 

06/13/93 

93-1494 

08/13/93 

93-1500 

oensm 

93-1502 

06/13/93 

93-1504 

08/13/93 

93-1506 

08/13/93 

93-1388 

oanem 

93-1477 

oenvn 

93-1481 

08^6^3 

93-1482 

08/16«3 

93-1507 

centM 

83-1510 

08/1  em 

93-1466 

08/17/93 

93-1470 

08^7/93 

Sam  Fox  and  MarMyn  Fox.  Cotumbus  l-loidings  Umited,  Sencorp  Systems,  Inc 

The  /Upine  Group,  ^.,  Superior  Teletec  Inc.,  Sup6rk>r  Teletec  irw  

United  Asset  IManagemertf  Corporation,  HC  Partnership,  Hettman  Financial  Ltd  

United  Asset  Management  Corporation,  HFL-e  Partnership,  Heitman  Financial  Ltd  

Leggett  &  Piatt.  Incorporated.  Leggett  A  Piatt.  Inooqxxatsd.  Adcom  Wire  (Partnership),  L&P  Carthage  Whe 
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HC  Partnership,  United  Asset  Management  Corporation,  United  Asset  Martagement  Corporation 

HFL-B  Partnership,  United  Asset  Management  Corporation,  Untod  Asset  Management  Corporation „. 

ITT  Corporation,  Kirtt  Kerkorian.  The  Stars'  Desert  inn  Hotel „ 

Walton  Monroe  MUis,  Inc..  WcMon  Monroe  Mills.  Inc.,  AM  Acquisition  Inc 

G.  Stephen  Felker,  Walton  Monroe  Mills.  Inc..  Walton  Monroe  Mills.  Inc 

CS  Holdings,  Walton  Monroe  Mills,  Inc..  Walton  Monroe  MHIs,  Inc - 

Metropolitan  Life  Insurance  Company,  Walton  Monroe  MiUs,  Inc.,  Walton  Morwoe  Mills,  Inc 

American  Business  Products,  Inc.,  Home  Safety  Equipment  Co.,  Home  Safety  Equipment  Co  ~. 

Waitxjrg,  Pincus  Investors,  LP.,  TAC  Bancshares,  inc.TAC  Bancshares,  Inc  

President  and  FeHoiM  ol  Han«rd  College,  TAC  Bancshares,  Inc.TAC  Bancshares,  Inc 

The  SGK  Equity  Fund,  LP.,  TAC  Bancshares,  \nc.JAC  Bancshares,  Inc ». 

R>K)ne  PoulerK  S.A.,  Applied  Immurte  Sciences,  Inc.,  Applied  Immune  Sciences,  Inc 

Amoco  Corporation.  The  British  Petroleum  Company  P.I.C.,  BP  Nortti  America  Exploration  Egypt  Inc  

Health  Management  Associates,  Inc.,  Galen  Health  Care,  Inc.,  Natchez  Community  Hospital,  Inc 

First  Finandai  Management  CoqMration,  VIrgH  R.  Williams.  Intemational  Banking  Technologies.  Inc  and 

Prime  

First  Financial  Management  Corporation.  James  M.  WiWams,  Jr..  Intsmattonal  Banking  Technologies,  Inc 

Virgi  R.  WiWams,  Rrst  Financial  Management  Corporation,  Rrst  Firwndal  Management  Corporatkxi  

Dundee  Bancorp  Inc.,  Zemex  Corporatkm.  Zemex  Corporation 

EMCSArporalon.  Epoch  Systems,  Inc.,  Epoch  Systems,  inc 

The  Avis,  Inc  Employee  Slock  Ownership  TrusL  Mr.  8  Mrs.  Henry  Church.  Jr.,  Transportation  Rentals  Cor- 
porations   — 

Hanson  PLC.  Quantum  Chemical  Cotporatton,  Quantum  Chemical  Corporation „ ^ 

Keleo  Partners  IV,  L.P.,  Thomas  J.  Embrescia,  Toledo  Teieviskm  Limited  Partnership 

Vh:toria  /^cquisilion  Coqp.,  Western  Bank,  Western  Bank  Mortgage  Company 

General  American  Life  Insurance  Company,  Security  Mutual  Life  Insurance  Company  ol  New  York.  Security 

Equity  LMe  Insurance  Company — — ........... 

James  D.  Sinegal.  Prioa/Coetoo.  Inc.  Prioa^Coetco,  Inc „ 

Jeffrey  H.  Broiman,  Pries/Coelco.  Inc.  Price/Costco,  Inc 

Robert  E.  Price,  Prioa/Costoo,  Inc..  Price/Coetoo,  Inc — 

Carrefour  SA.  Prtoe^Costoo.  Inc.  Price/Costoo.  Inc — ~ 

Capital  Re  Corporalton.  Credit  Re  Coiporatkxt.  CredH  Ita  Coiporaaon 

Astra  Compania  Argertfna  da  Pelroteo  S A,  Ocddentai  Petroleum  Corporation.  Occklental  Expkxation  ol  Ar- 


gentina 


James  River  Corporation  ol  Virginia,  Alcatel  Alsthom,  Diamond  Oocidenlal  Forest  Inc — 

Victoria  AcquMBon  Corp.,  Lawranoe  Koppelman  A  Co..  Weslam  Bank  IMortgage  Company 

The  Fukjre  Now.  Inc,  Dasjoowpular  Cwporaiton.  Basioompuler  Coiporaton ~ 

Irrilnity  Broadcasting  Corporalhjn,  Edward  M.  Snklar,  Spectaoor  Broadcasting  Corp — 

Ghaznevt  FamNy  TtuM,  ConaoMaM  EnMd  Corporalon.  Consumer  Packaging  Inc 

The  Uberty  Corpwatton.  North  American  National  Corporalton.  North  American  Natkytai  Corporatton 
Ber)aya  Group  Beched,  imamaMonal  Totalizator  Systems,  Inc.  Intsmalkinal  Totalizator  Systems,  Inc 

Scott  K.  Gkiaburg,  C.  Robert  Mm  III,  Mi«or  Broedcasting  of  Chtoago.  toe 

Mortimer  B.  Zuckeiiiieii,  Arrihony  Bfusoo,  Fleetwood  LNho  8  Letter  Coip 

Rfchaid  H.  WHall,  SunMnan/fla  Parkiavs,  LP.,  Unq  Industrial  Fabrics.  Inc ....>............ 

Oeorge  J.  Padaiaan,  MESA  Inc,  SknuMion  Systama  8  Sen4oee  Technologies  Company  .................. 

The  Louiilanaiand  and  Et^tonton  Company.  The  RTZ  Corporalon,  PLC,  Naroo  Ol  8  Gas,  Inc  — 
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Joidaa  TmM,  HwMmt  Ya*  TIrim  CwniMwy.  Ttw  Nmt  Ycxk  TImnm  Coim«ry 

FMR  Co^p., NiMBO^ Nmmo  ».~..i.i ~..~.... ^^.^ ii~.«»..- 

Motaoli,  Inc..  lf«odor»  0.  >  Down  Oaiialir.  Indila  Corpandkm ....„.....^ >.... 

KalMlMWfeMni  AhocMh  IV,  L.P.,  hno  tndtatriM  Inc.  Nawoo - 

Dovar Cmpuiluii.  TCIV  SpaeM  nacawami  Fund  III,  BTD  HoMnga,  Ine 

AiF  H  LP   Z^  OBKBfirikn.  2Mb  Oaimallnw 

Vaa^iyaka  StagMar  AmbA,  Tha  Eatt  Aaiaiic  Cofupany  Lid.  A/S,  Pkimroaa  USA,  Inc „... 

Danaldal  Coipofalion.  Taxbon  Inc.  Avoo  FInandai  Sarvlcaa.  hic — ~ 

llUHiU  B.  WHrnnOm  ■  rMnOjr  ~.  mVIIBIIi  IMWIInl  wVipVfSBOn,  IMIrnW  RIMmHOnHt  WiC 

■<Rr.  n^BfiM,  4i. « iMnni  TW  vmnoH,  wvras  vCTpofSBon,  imnmi  wmmmonBi,  mc  

AMoa  S.  MmML  Mantatt  Coipofaiion,  MairloB  Inlafnalianai,  Inc  ..~._->»...._._.....».__»._._._-«......^ 

WldorFaiaa,  VMctor  Fofva.  Forcanafgy  Pailnart,  L.P 

Tha  Nana  Coiponrftan  LMiad,  Tha  Naw  Yortc  Poat  Co.,  Inc,  Tha  Naw  York  Poat  Co..  Inc 

OHVlum  RaaRy  TiuaL  Tiavalara  Cotpoialion,  Tha  Trax  atari  tnaunnca  Company  and  Tha  Traveleia 

NawiiOD.,  Qoo#y  Pfodncto,  Inc,  Goody  Praducta,  Inc _ » ~> _ 

Oortac  OnMjp  Fund,  L.P.,  AB  Elacadux,  An^ivlnt  Manulacturing  Co  » _ „......................„_- 

OlclnHlii  4  Co.,  LP..  PA  Baignar  >  Co.  McWng  Company,  PA  Bargnar  A  Co 
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KMWmNU  MFOMIAnON  CONTACT: 
Sandn  M.  Peay  or  Renaa  A.  Horton, 
Caatad  RepreaeBtatrvas,  Federal  Trade 
CoannnBioD.  Premergar  Notification 
Offica.  Bureau  of  Con^ietition,  Room 
303.  IVashington.  DC  20580.  (202)  32&- 
3100. 

By  Dinctlon  of  dwGonaninion. 
nwiiMS.  Clark. 
Saawtaiy. 
(FX  Doc  93-21137  Filed  8-30-93;  8:45  am] 
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Food  and  Drug  Admlnlatration 
[OacliatNo.93E-a2iq 

Daiariwlnatlon  of  Ragulatory  Raviaw 
Padod  for  Purposes  of  Patent 
Eitanalon;  ClarMn«  I 

MOtcr:  Food  and  Drug  Administration. 
HHS.  1 

ACTION:  Notice.  I 

SUMMARY:  The  Food  and  Drug 
Adminiitration  (FDA)  has  determined 
the  regulatory  revisM-  period  for 
Claritiii9  and  is  publishing  this  notice 
of  that  determination  as  required  by 
low.  FDA  has  made  the  determination 
because  of  the  submission  of  aa 
application  to  the  Commissioner  of 
Patents  and  Trademai^  Department  of 
Coounerce,  for  the  extension  of  a  patent 
which  claims  that  huraao  drug  product. 
ASoneSKS:  Wrtten  comments  and 
petitions  should  ba  directed  to  the 


Dockats  Wtanaoement  Branch  (HFA- 
305),  Food  aad  Drug  Administration, 
rra.  1-23. 12420  Parklawn  Dr.. 
Rockville,  MD  20SS7. 

FOR  FURTHER  MFORMAnON  CONTACT:  Jdin 
Ensign.  Office  of  Health  Affeirs  (HFY- 
20).  Food  and  Drug  Administration, 
5600  Fishers  Lane,  Rockville,  MD 
20857.  301-443-1382. 

SUPPLEMENTARY  INFORMATION:  The  Drug 
Price  Competition  and  Patent  Term 
Restoration  Act  of  1984  (Pub.  L  98-417] 
and  the  Generic  Animal  Drug  «id  Patent 
Term  Restoration  Act  (Pub.  L.  100-670) 
generally  provide  that  a  patent  may  be 
extended  for  a  period  of  up  to  5  years 
so  long  as  the  patented  item  (human 
drug  product,  animal  drug  product, 
medical  device,  food  additive,  or  color 
additive]  wss  sub)ect  to  regulatory 
review  by  FDA  before  the  item  was 
marketed.  Under  these  acts,  a  product's 
regulatory  review  period  forms  the  basis 
for  determining  the  amount  of  extension 
an  applicant  may  receive. 

A  regulatory  review  period  consists  of 
two  periods  of  time:  a  testing  phase  and 
an  approval  phase.  For  human  drug 
products,  the  testing  phase  begins  when 
the  exemption  to  permit  the  clinical 
investigations  of  the  drug  becomes 
effective  and  runs  until  the  approval 
phase  begins.  The  approval  phase  starts 
with  the  initial  submission  of  an 
application  to  market  the  human  drug 
product  and  continues  until  FDA  grants 
pamiission  to  market  the  drug  product. 
Although  only  a  portion  of  a  regulatory 
review  period  may  count  toward  the 
acturi  amount  of  extension  tiiat  the 


Commissioner  of  Patents  and 
Trademarks  may  award  (for  example, 
half  the  testing  phase  must  be 
subtracted  as  well  as  any  time  that  may 
have  occurred  before  the  patent  was 
issued).  FDA's  determination  of  the 
length  of  a  regulatory  review  period  for 
a  human  drug  product  will  include  all 
of  the  testing  phase  and  approval  phase 
as  specified  in  35  U.S.C.  156(g)(1)(B). 

FDA  recently  ^^pproved  for  marketing 
the  human  drug  product  Claritin®. 
Claritin®  (loratadine)  is  indicated  for 
the  relief  of  nasal  and  non-nasal 
symptoms  of  seasonal  allergic  rhinitis. 
Subsequent  to  this  approval,  the  Patent 
and  Trademark  Office  received  a  patent 
term  restoratkm  a^lication  for 
ClariUn®  (U.S.  Patent  No.  4.282,233) 
from  Schering  Corp..  and  the  Patent  and 
Trademark  Office  requested  FDA's 
assistance  in  determining  this  patent's 
eligibility  for  patent  term  restoration. 
FDA.  in  a  letter  dated  July  15. 1993. 
advised  the  Patent  and  Trademark 
Office  that  this  hiunan  drug  product  had 
undergone  a  regulatory  review  period 
and  that  the  approval  of  Claritin® 
represented  the  first  commercial 
marketing  of  the  product.  Shortly 
thereafter,  the  Patent  and  Trademark 
OSice  requested  that  FDA  determine  the 
product's  refiulatory  review  period. 

FDA  has  determined  that  the 
applicable  regulatory  review  period  for 
CUaritin®  is  3,751  days.  Of  this  time, 
1.395  days  occurred  <hiring  the  testing 
phase  of  the  regulatory  review  period, 
while  2,356  days  occiirred  during  the 
approval  phaae.  These  periods  of  time 
were  derived  from  the  rollnwing  dates: 


UMI 
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1.  The  date  an  exemption  under 
section  S05(i)  of  the  Fedaral  Food.  Drug, 
and  Cosmetic  Act  became  effective: 
January  6, 1983.  FDA  has  verified  the 
applicant's  claim  that  January  6, 1983, 
was  the  date  the  investigational  new 
drug  application  (IND)  became  effective. 

2.  The  date  the  application  was 
initially  submitted  with  respect  to  the 
human  drug  product  under  section 
505(b)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  October  31, 1986.  FDA 
has  verified  the  applicant's  claim  that 
October  31, 1986  was  the  date  the  new 
drug  application  (NDA)  for  Claritin® 
(NDA  19-658)  was  initially  submitted. 

3.  The  date  the  application  was 
approved:  April  12, 1993.  FDA  has 
verified  the  applicant's  claim  that  new 
drug  application  (NDA  19-658)  was 
approved  on  April  12, 1993. 

This  determination  of  the  regulatory 
review  period  establishes  the  maximum 
potential  length  of  a  patent  extension. 
However,  the  U.S.  Patent  and 
Trademark  Office  applies  several 
statutory  limitations  in  its  calciilations 
of  the  actual  period  for  patent  extension. 
In  its  application  for  patent  extension, 
this  applicant  seeks  731  days  of  patent 
extension. 

Anyone  with  knowledge  that  any  of 
the  dates  as  published  is  incorrect  may, 
on  or  before  November  1, 1993,  submit 
to  the  Dockets  Management  Branch 
(address  above)  written  comments  and 
ask  for  a  redetermination.  Furthermore, 
any  interested  person  may  petition  FDA, 
on  or  before  February  28, 1994,  for  a 
determination  regarding  whether  the 
applicant  for  extension  acted  with  due 
diligence  during  the  regulatory  review 
period.  To  meet  its  burden,  the  petition 
must  contain  sufficient  facts  to  merit  an 
FDA  investigation.  (See  H.  Kept.  857, 
part  1, 98th  Cong.,  2d  sess.,  pp.  41-42, 
1984.)  Petitions  should  be  in  the  format 
specified  in  21  CFR  10.30. 

Comments  and  petitions  should  be 
submitted  to  the  Dockets  Management 
Branch  (address  above)  in  three  copies 
(except  that  individuals  may  submit 
single  copies)  and  identified  with  the 
dodcet  number  found  in  brackets  in  the 
heading  of  this  document.  Comments 
and  petitions  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
8.m.  and  4  p.m.,  Monday  throiigh 
Friday. 

Dated:  August  20, 1993. 
Stuart  L  Nightimale. 
Associate  Cmnmissionerfor  Heahh  Affairs. 
|FR  Doc.  93-21024  Filed  8-30-93;  8:45  am] 


[DoekM  Na  •1F-03901 

aiM-Gdgy  Corp.;  Withdrawal  of  Food 
Addlthf*  PeUtlon 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
withdrawal,  without  prejudice  to  a 
future  filing,  of  a  food  additive  petition 
(FAP 1B4290)  proposing  that  the  food 
additive  regulations  be  amended  to 
provide  for  the  safe  use  of  C7-C9- 
branched  alkyl  3,5-di-ter(-butyl-4- 
hydroxyhydrocinnamate  as  an 
antioxidant  in  lubricants  that  have 
incidental  food  contact. 
FOR  FURTHER  MFORMATION  CONTACT: 
Mitchell  Cheeseman.  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
216),  Food  and  Drug  Administration, 
200  C  St.  SW.,  Washington,  DC  20204, 
202-254-9511. 

SUPPLEMENTARY  MFORMATION:  In  a  notice 
published  in  the  Federal  Register  of 
November  6, 1991  (56  FR  56656),  FDA 
announced  that  a  food  additive  petition 
(FAP  1B4290)  had  been  filed  by  Ciba- 
Geigy  Corp.,  Seven  Skyline  Dr., 
Hawthorne.  NY  10532-2188.  The 
petition  proposed  that  §  178.3570 
Lubricants  with  incidental  food  contact 
(21  CFR  178.3570)  be  amended  to 
provide  for  the  safe  \ise  of  C7-C9- 
branched  alkyl  3,5-di-tert-butyl-4- 
hydroxyhydrodnnamate  as  an 
antioxidant  for  use  in  lubricants  that 
have  incidental  contact  with  food.  Qba- 
Geigy  Corp.  has  now  withdrawn  the 
petition  without  prejudice  to  a  future 
filing  (21  CFR  171.7). 

Dated:  August  13, 1993. 
FndR.Shuik. 

Director,  Center  for  Food  Safety  and  Applied 
Nutrition. 

(PR  Doc  93-21025  Filed  8-30-93: 8:45  am) 
HUMQ  COM  41S»-tt-r 


Social  Security  Adminlatratlon 

Privacy  Act  of  1974;  Report  of  New 
RoutinaUsa 

AGENCY:  Sodal  Security  Administration 
(SSA),  Department  of  Health  and 
Human  Services  (HHS). 
ACnON:  New  routine  use. 

SUMMARY:  In  accordance  with  the 
Privacy  Act  (5  U.S.C  5S2a(e)(ll)),  we 
are  issuing  public  notice  of  our  intent  to 
establish  a  new  routine  use  of 
information  maintained  in  the  system  of 
records  entitled  "Earnings  Recording 
and  Self-Employment  Income  System, 


HHS/SSA/OSR.  09-60-0059"  (Earnings 
Record). 

The  proposed  routine  use  will  permit 
SSA  to  disclose  tax  return  information 
to  the  Department  of  Veterans  Affairs 
(VA),  throuLgh  September  30, 1997,  to 
administer  certain  VA  programs 
pursuant  to  section  6103(1)(7)  of  the 
hitemal  Revenue  Code  (IRC)  (26  U.S.C 
section  6103(1)(7)),  as  amended  by 
section  602  of  the  Veterans'  Benefits  Act 
of  1992,  Public  Law  (Pub.  L)  No.  102- 
568. 

We  invite  public  comments  on  this 
publication. 

DATES:  The  proposed  routine  use  will 
become  efiiactive  as  proposed  «rithout 
further  notice  on  October  1, 1993, 
tmless  we  receive  comments  on  or 
before  that  date  which  would  warrant 
our  preventing  the  routine  use  from 
taking  effect.  No  information  will  be        i 
disclosed  undw  the  proposed  routine      i 
use  after  September  30, 1997,  unless 
otherwise  specifically  permitted  by 
statute. 

ADDRESSES:  Interested  individuab  may 
comment  on  this  proposal  by  writing  to 
the  SSA  Privacy  Officer,  3-D-l 
Operations  Building.  6401  Security 
Boulevard,  Baltimore,  Maryland  21235. 
All  comments  received  wiU  be  available 
for  public  inspection  at  the  above 
address. 

FOR  FURTHER  MFORMATKM  CONTACT.  Ms. 
Joan  Green,  Social  Insurance  Specialist, 
Confidentiality  and  Disclosure  Branch, 
Office  of  Regulations,  6401  Security 
Boulevard,  Baltimore,  Maryland  21235. 
telephone  410-065-1739. 

SUPPl£MENTARY  MFORMATION: 

I.  Discussion  of  the  Proposed  Routine 
Use 

On  September  18, 1991.  we  published 
a  routine  use  in  the  Federal  Register 
(FR)  (see  56  FR  47220)  which  provided 
that  we  would  disclose  information 
obtained  from  tax  returns  or  schedules   ^ 
filed  with  tbe  Internal  Revenue  Service 
(IRS)  to  the  VA  to  administer  various 
programs  under  title  38  of  the  United 
States  Code.  (The  programs  are 
identified  below  in  the  proposed  routine 
use  statement.)  The  basis  for  the  routine 
use  was  section  6103fl)(7)  of  the  IRC  ss 
amended  by  section  8051  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990.  Pub.  L  No.  101-508,  requiring  the 
Commissioner  of  Social  Security  to 
disclose  the  information  to  the  VA.  Our 
authority  under  section  6103(1)(7)  ta 
disclose  the  information  expired  on 
September  30, 1092.  We  withdrew  the 
routine  use  from  publication  in  the 
Federal  Register  on  November  24, 1992 
(see  57  FR  55265). 
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As  a  nault  of  amaackBaato  to  asctian 
6103(1H7)  of  the  IRC  by  sactian  602  of 
tha  Vatanns' Baoafite  Act  of  lfl92  CPub. 
L  Na  U)»-466J,  aKtaodiag  our 
authority  to  diadaaa  tax  latum  j 
infomiatica  to  tba  VA  ifaioii^  ' 
September  3C.  1907,  we  «r« 
republiihii^  tbe  routiDa  aaa.  The 
propoeed  roatiiia  xua  puDvidae  far  tha 
following  dicdosurea: 

ItooB  whtlsQ  nquaat.  SSA  will 
diauoaa  tax  retuia  ixilormatifaa  to  tba 
VA  for  purposes  of,  and  to  the  extent 
neceuary  tor  datarmining  aligihility  lor, 
or  the  amouct  of,  benefits  under  the 
following prcwrams:    ^^^ 

(a)  any  neeos-'besed  uenaloa  provided 
under  chapter  IS  of  title  38.  Uidted 
States  Code,  or  under  any  tAher  law 
administered  by  the  Seuetmy  of 
Veterans  AffsiTs; 

(b)  pereBts  depeudoDcy  ■ra 
indemnity  oonpensetioB  provided 
under  aectioB  1315  of  tiUe  SB.  United 
States  Code; 

(c)  hedth-care  aarvioea  Kimished 
under  sections  1710(aKl)(I).  1710(aX2). 
1710M.  and  17l2laK2)(B)  of  title  3&. 
United  States  Coda:  and 

(d)  compaoaatidn  paid  aoder  <iiapler 
11  of  tiila  3a.  Unitad  Statea  Code  at  the 
100  pasoBBt  rate  based  takiy  on 
unaBfdoyabilily  and  without  regard  to 
the  fact  that  the  disability  or  disabilities 
are  not  rated  as  100  percent  disabliag 
under  the  rating  srhadula, 

The  tax  return  information  whidi  may 
be  disclosed  imder  this  paragraph 
includes  wagaS:  net  earninga  from  self- 
employment,  payments  of  retirement 
income  which  have  been  disclosed  to 
SSA  and  business  and  employment 
addresses,  except  that  infermatJOB  on 

Kymants  of  retiramaat  iBoome  will  not 
disclosed  for  use  writh  respect  to 
programs  described  in  subparagraph  (d). 

IL  CompatiMity  af  the  Propoaad 

"      "    lUae 


We  an  propoaiag  this  routine  use  in 
aooaadaBoa  with  the  ftrwacy  Act  (5 
U.S.C  S5Zaa>X3))  and  onr  diadoauxa 
regukdoB  (20  CFR  Part  401).  Ite 
Mvaqr  Act  permits  ua  to  discliwe 
information  about  iadivifdaala  without 
thair  ooMaots  for  a  Mutina  uaa  where 
tha  infonnation  will  be  used  far  a 
puipaaa  wUdi  ia  compatiUB  with  tha 
purpose  foriHddi  wacoUactad  the 
infdriBB&B.  Sactin  401 JK  of  oar 
diadoana  xaukt^  Mataa  that  we 
consid V  haaoh  or  inc 
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income  program  which  mb 


We  also  believe  that  dtsdaama  which  is 
required  by  law  meets  the  compatibility 
requirement  for  routine  uses  under  tbe 
Privacy  Act  based  on  the  obvious 
mngTBtisjnnsl  intent  that  the 
infonnation  be  used  for  the  purposes  for 
which  its  release  is  required  by  tha 
statute.  The  proposed  disclosures  to  the 
V  A  described  ^va  meet  both  of  these 
compaiihility  criteria.  The  disclosures 
are  requiiad  by  section  61Q31W)  of  the 
IRC.  as  fmanAaA  and  assist  health  and 
incoma  rn^intananra  progTaiBS  serving 
the  elderly  and  disabled  and  their 
survivors. 

m.  Efbct  afthe  Propaaad  Ko<rti»e  Uee 
on  IndividuA 

We  will  disclose  information  imder 
the  proposed  routine  use  to  the  VA  only 
as  required  by  section  6103(1X7)  of  the 
IRC  The  VA  must  verify  independently 
the  information  obtained  from  us 

Eursaant  to  the  propoeed  routine  use 
efore  denying,  stopping,  suspending, 
or  reducing  any  benefit  or  service.  We 
will  negotiate  a  data  exchange 
agreement  with  the  VA  requifing 
safBgnards  to  prevent  unauthorized 
redisdosure  of,  or  access  to,  the 
information  we  will  disclose  under  the 
routine  use.  This  data  exchange 
agreement  and  the  actions  of  SSA  and 
the  VA  relating  to  the  disdosvre  and 
use  of  the  information  will  comply  with 
the  requirements  of  tiie  Privacy  Act 
pertaining  to  computer  matching 
programs.  Thus,  we  do  not  anticipate 
that  the  routine  use  will  have  any 
unwarranted  adverse  effiocts  on  tiie 
rij^bts  or  privacy  interests  of 
individuals. 

IV.  Other  Oiangea 

In  republishing  the  roiAina  use.  wa 
have  also  made  several  editorial  changes 
to  conact  some  minor  tanbninal  and 
typographical  errors. 

DMid:  August  19,  tsai. 
Lawnnoe  H.  TlMMBpcoB, 

Piiacipal  Deputy  Coauaissioiier  of  Social 
Security. 

09-60-0059 

SYSTEM  name: 

Earnings  Recording  and  Self- 
EraployneHt  iBOonie  SysleB.  ifilS/SSA/ 
OSR 

SECURITY  ClASSmCATIOM: 

^« 

SYSTEM  LOCAWN: 

Sad^SaggityAiiwiairtialTria.Ottoa 
of  Systems.  6401  Security  Boulavard. 
BaltiMmB.  MD  212XL 

Social  Saaa^  AdoBiniatrataaB.  Office 
offflfatoi  BaniiiiBniwiti.  MOl 


Secur^  Boulevard.  BaHimore.  MD 
21235. 

Social  Security  Administration,  Office 
of  Central  Records  Operations,  Metro 
Wast  Building.  300  I^forth  Greene 
Street  BaUimore,  MD  21201. 
Records  also  may  be  located  at 

contractor  sites  (contact  the  system 

manager  at  the  address  below  for 

contractor  ad(kesses). 

CATEOOMES  OF  MOmOUAU  COVEfCO  8V  THE 
SYSTEM: 

Any  parson  who  has  been  issued  a 
Social  Security  cumber  (SSN)  and  mAm 
may  or  may  not  have  earnings  under 
Social  Security:  or  any  pwsoa 
requesting,  reporting,  changing  and/or 
inquiring  about  earnings  information;  or 
any  person  having  a  vested  inters^  in 
a  private  pension  fund. 

CATEQORCS  OF  RECORDS  M  T>C  SYSTEM: 

This  system  contains  records  of  eveqr 
SSN  holder,  his/her  name,  data  of  birth, 
sex,  and  race/ethnic  data  and  a 
summary  of  his/her  yearly  earnings  and 
quarters  of  coverage:  special 
employment  codes  (i.e.,  self- 
employment,  military,  agriculture,  and 
railroad):  benefit  status  information: 
employer  identificadon  (i.e.,  employer 
identification  numbers  and  pension 
plan  numbers);  minister  waiver  forms 
(i.e.,  forms  filed  by  the  deigy  for  the 
electiwi  or  waiver  of  coverage  tinder 
Social  Security  Act  (the  Act)); 
correspondence  received  from 
individuals  pertaining  to  the  above- 
mentianed  items;  the  replies  to  suc^ 
CQcrespondence;  and  pensian  plan 
information  (Le.,  natiire,  form,  aial 
amount  of  vested  benefits). 

AUTHORmr  FOR  MASITENANCE  OF  THE  SYSTEM: 
Sections  205(a)  and  205(c)(2}  of  the 
Act,  the  Federal  Records  Act  of  1950  (64 
Stat.  583),  and  the  Employee  Retirement 
Income  Security  Act  of  1974  (Public 
Law  93-406). 

PURPOSE(S): 

This  system  is  used  for  the  following 
purposes: 

•  As  a  primary  woddng  record  file  of 
all  SSN  holders; 

•  As  a  quarterly  record  detail  file  to 
provide  full  data  in  wege  investigation 
cases: 

•  To  provide  information  for 
determining  amonnt  of  benefits: 

•  To  record  ^B  incoiied  or 
incomplete  earaings  items; 

•  To  reinstate  incorrectly  or 
incompletely  reported  earnings  iteaaa; 

•  To  record  tne  latest  employer  of  a 
wage  earner. 

•  For  stall Aiual  rtBdies': 

•  ForktariificatiaBafpoasMa 
overpayments  of  bwiefils: 
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•  For  identification  of  todividuAk 
entitled  to  additional  baoefite; 

•  To  provide  infannatioo  to 
wnploym/fonner  woBpIoyeci  faff 
correcUng  or  leconatnicting  eaminga 
raoords  and  for  Social  Seonity  tax 
purposes; 

•  To  provide  workflis  and  self- 
employed  individuals  with  eemfngs 
statements  or  quarters  of  coverage 
statements; 

•  To  provide  information  to  Haahh 
and  Human  Services  CHHS)  Audit 
Agency  fat  auditing  benefit  payments 
under  Social  Security  programs; 

•  To  provide  infannctian  to  dw 
Netionai  Institute  for  Oocupetional 
Safety  and  Health  faff  epidaaiokgioal 
leeeerch  studies  required  by  the 
Oocupetional  Health  and  Safety  Act  of 
1974: 

•  To  assist  the  Social  Security 
AdministretSon  (SSA)  in  rsqwiiding  to 
general  imjuirjee  ebout  Social  Security, 
<nr.itMttnp  tmminpft  or  adf^iirtmftntt  to 
earnings,  end  in  preparing  responses  to 
subsecipient  inqukies;  and 

•  To  stwe  minister  waivers,  thus 
preventing  erroneous  payment  of  Social 
Security  benefits. 

sysiCM^  eKUMM  CMtaona  Of  MEM  i«o 

-nc  raeeosEt  or  sucN  Mcs: 

Disclosure  mev  be  mede  far  routine 
uses  es  indiceted  below: 

1.  To  employers  or  former  employers, 
including  State  Social  Security 
administrators,  for  correcting  and 
reconstructing  State  employee  earnings 
records  and  for  Social  Security 
purposes. 

2.  To  the  Department  of  the  Treasury 
for 

(a)  Investigetiiig  the  alleged  forgery,  or 
unlawful  negotietiao  of  Social  Security 
checks:  and 

(b)  Tax  administration  as  defined  in 
26  U.S.C.  6103  of  the  Intnnal  Revenue 
Code  (mC). 

3.  To  the  Railroed  Retirement  Board 
(RRB)  for  administering  provisions  of 
the  Railroad  Retirement  and  Social 
Security  Acts  relating  to  railroad 
employment. 

4.  To  the  Department  of  Justice  (DO)) 
(Federal  Bureeu  of  Investigation  and 
United  States  Attorneys)  for 
investigating  and  proeecuting  violetions 
of  the  Act 

5.  To  a  contractor  for  the  purpose  of 
collating,  evaluating,  analysing, 
aggregating  or  otherwiae  r^ning 
records  when  the  SSA  contracts  with  a 
private  firm.  (The  cmtrector  shall  be 
required  to  maintain  Privacy  Act 
sareguards  with  respect  to  such  records.) 

6.  To  the  Department  of  Energy  for 
their  study  of  low-level  radieti<m 
exposure. 


7.  To  a  congressional  office  in 
lesponsa  to  an  inquiry  horn  the 
congreesional  office  made  at  the  request 
of  this  subject  of  a  record. 

8.  To  the  Depertmmt  of  Stete  for 
administering  the  Act  in  foreign 
oountiias  thnu^  servioea  and  facilities 
of  that  agency. 

9.  To  the  American  Institute  of 
Taiwan  for  administering  the  Act  in 
Taiwan  ttrnm^  aarvioee  end  fadlitiea  of 
thatageocy. 

10.  To  the  Department  of  VelaraDS 
AfEaiie  (VA)  RecioBal  Office  far 
ednainisteiing  ne  Ad  in  the  Fhilippinee 
throng  ssffvteee  and  feciUliee  of  that 
agency. 

11.  To  the  DepartnaBt  of  blariar  faff 
adniinlHsffing  the  Ad  in  die  Trim 
Teiritoiy  of  the  PBdfic  bfaade  tkroHBli 
senrioee  end  facilities  of  thet  egsnqr. 

12.  To  Stele  endit  aaencies  far 


auditing  Stale  siqipiemai 
paymenU  and  Medicaid  eligibility 


13.  To  D0|,  e  court  or  ether  tribunal, 
or  another  paoly  before  audi  tribunel 
when: 

(e)  SSA,  eay  oonponent  theraof,  or 

(b)  Any  SSA  employee  in  his/her 
official  cap&dty,  or 

(c)  Any  SSA  empfoyee  in  bis/ber 
individual  oqiadty  where  DO)  (or  SSA 
¥rhere  it  is  euthorised  to  do  so)  has 
agreed  to  represent  the  employee;  or 

(d)  The  United  States  or  any  agency 
thereof  where  SSA  determines  that  the 
litigation  is  likely  to  afl'ect  the 
operations  of  SSA  or  any  of  its 
oomp<ments,  is  s  party  to  litigation  or 
has  an  intoest  in  such  litigation,  and 
SSA  determines  that  the  use  of  such 
records  by  DO),  the  court  or  other 
tribimal  is  relevant  and  necessary  to  the 
litigation,  provided,  however,  that  in 
eadi  case,  SSA  determines  that  such 
disclosure  is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 

Wage  and  other  information  which 
are  subject  to  the  disclosure  provisions 
of  the  IRC  (26  U.S.a  6103)  will  not  be 
disclosed  under  this  routine  use  unless 
disclosure  is  expressly  permitted  by  the 
IRC 

14.  In  re^xtnse  to  legal  process  or 
interrogatories  relating  to  the 
enforcement  of  an  individual's  child 
support  or  alimony  obligations,  as 
required  by  secticms  459  and  461  of  the 
Act. 

15.  Information  necessary  to 
adjudicate  claims  filed  under  an 
international  Social  Security  agreement 
that  the  United  States  has  entered  into 

Eursuant  to  section  233  of  the  Act  may 
9  disclosed  to  a  foreign  country  whidi 
is  a  party  to  that  agreement 


1ft.  To  Federal.  State,  or  local  I 
(or  egants  OB  their  behaU)  far  the 
piupose  of  validating  SSN's  used  in 
adminiateting  cash  or  nonnaeh  income 
Mainlenanoe  progrema  or  heelth 
meintenenre  oroarama  (inrlnding 
prograae  UMUr  the  Ad). 

17.  Tax  return  infarmatiaa  (e.g., 
infamatioa  with  raeped  to  not  < 
fee—  aetf-employnient.  weeea.  [ 
of  retirement  inooBO  whica  have  I 
dfadoeod  to  SSA  end  buslnoes  and 
eoiphiynMnt  addieaaea)  mey  be 
diicfaeed,  npoB  written  request,  to 
officsre  end  employees  of  a  Fedasol, 
State  or  local  ogancy  far  purpoase  oC 
and  to  the  oxlaal  ■ooaaaaiT  fai. 
determining  an  hidividaal's  eHgibilily 
for,  or  the  coned  aoount  of,  benefits 
under  oeitain  psogrome  hatod  in  tho 
hteroal  Reveoue  Cede  (28  U.S.C 
section  8103fl)(7)).  Theee  programs  aro: 

(a)  Aid  to  femilios  with  dependent 
diildren  provided  under  e  Stale  pfan 
approved  under  part  A  of  title  IV  of  the 
Ad; 

(b)  Medicel  eesistance  provided  under 
a  State  plan  approved  under  tide  XIX  of 
the  Act; 

(c)  Supplemental  securitv  income 
benefits  provided  under  title  XVI  of  the 
Act,  and  fisderally  administered 
supplementary  payments  of  the  type 
dMcribed  in  section  1616(a)  of  sudi  Ad 
(including  payments  pursuant  to  an 
agreement  entered  into  under  section 
212(a)  of  Public  Law  93-«6): 

(d)  Any  benefits  provided  under  a 
State  plan  approved  under  title  I.  X, 
XIV,  or  XVI  of  the  Ad  (as  those  titles 
apply  to  Puerto  Rico.  Guam  and  the 
Virgin  Islands): 

(e)  Unemployment  compensation 
provided  under  a  State  law  described  in 
section  3304  of  the  IRC; 

(Q  Assistance  provided  under  the 
Food  Stamp  Act  of  1977;  and 

(g)  State-administered  supplementary 
payments  of  the  type  describiad  in 
section  1616(a)  of  die  Act  (including 
payments  pursuant  to  an  agreement 
entered  into  imder  section  212(a)  of 
Public  Law  93-66). 

18.  Tax  return  information  (e.g., 
information  with  rasped  to  net  eemings 
from  self-employment,  wages,  payments 
of  retirement  income  which  have  been 
disclosed  to  SSA  and  business  and 
employment  addresses)  may  be 
disclosed,  upon  %vritteo  request,  to 
appropriate  officers  and  employees  of  a 
State  or  local  child  support  enforcement 
agency  in  accordance  with  26  U.S.CL 
6103(1)(8)  for  purposes  of,  and  to  the 
extent  necessary  in 

(a)  Establishing  and  collecting  child 
support  obligations  from  individuala 
who  owe  such  obligations,  and 
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(b)  Locating  those  individuals  under  a 
program  established  under  title  FVD  of 
the  Act  (42  use  651ff). 

19.  The  bet  that  a  veteran  is  or  is  not 
eligible  for  retirement  insurance  benefits 
under  the  Social  Seciuity  program  may 
be  disclcMMtd  to  the  Office  of  Personnel 
Management  (OPM)  for  its  use  in 
determining  a  veteran's  eligibility  for  a 
dvil  service  retirement  annuity  and  the 
amount  of  such  annuity. 

20.  Employee  and  employer  name  and 
address  infiormation  may  be  disclosed  to 
DOJ  (Immigration  and  Naturaliiation 
Service)  for  the  purpose  of  informing 
that  agency  of  the  identities  and 
locations  of  aliens  who  appear  to  be 
illegally  employed. 

21.  Information  may  be  disclosed  to 
contractors  and  other  Federal  agencies, 
as  necessary,  for  the  purpose  of  assisting 
SSA  in  the  efficient  administration  of  its 
programs.  We  contemplate  disclosing 
information  under  this  routine  use  only 
in  situations  in  which  SSA  may  enter 
into  a  contractual  or  similar  agreement 
with  a  third  party  to  assist  in 
accomplishing  an  agency  function 
relating  to  this  system  of  records. 

22.  Information  derived  from  this 
system  may  be  disclosed  to  OPM  for  the 
purpose  of  computing  civil  service 
aimuity  ofbets  of  civil  service 
annuitants  with  military  service  or  the 
survivors  of  such  individuals  pursuant 
to  provisions  of  section  307  of  Public 
Law  97-253. 

23.  Nontax  return  information  which 
is  not  restricted  bom  disclosure  by 
Federal  law  may  be  disclosed  to  the 
General  Services  Administration  and 
the  National  Archives  and  Records 
Administration  for  the  purpose  of 
conducting  records  management  studies 
with  respect  to  their  duties  and 
responsibilities  under  44  U.S.C.  2904 
and  2906.  as  amended  by  the  National 
Archives  and  Records  Administration 
Act  of  1984. 

24.  Diadosure  of  tax  retxim 
informaticu  will  be  made  to  OPM,  upon 
OPM's  written  request,  for  the  purpose 
of  administering  the  Qvil  Service  and 
Federal  Employees  Retirement  Systems 
in  accordance  with  Chapters  83  and  84 
of  Tide  5,  United  States  Code. 

25.  To  the  Rehabilitation  Services 
Administration  (RSA)  for  use  in  its 
program  studies  of,  and  development  of 
enhancements  for,  State  vocational 
rehabilitation  programs.  These  are 
programs  to  which  applicants  or 
beneficiaries  under  titles  n  and/or  XVI 
of  the  Act  may  be  referred.  Data  released 
to  RSA  will  not  include  any  personally 
identifying  information  (such  as  names 
orSSNs). 

26.  Up<m  wrritten  request,  SSA  will 
discloaa  tax  ratuin  inlnmation  to  the 


VA  for  purposes  of,  and  to  the  extent 
necessary  for  determining  eligibility  for, 
or  the  amount  of,  benefits  under  the 
following  programs: 

(a)  Any  needs-based  pension  provided 
under  chapter  15  of  tide  38,  United 
States  Code,  or  under  any  other  law 
administered  by  the  Secretary  of 
Veterans  Afiiairs; 

(b)  Parents'  dependency  and 
indemnity  compensation  provided 
imder  section  1315  of  title  38,  United 
States  Code; 

(c)  Health-care  services  furnished 
under  sections  1710(a)(l)(I),  1710(a)(2), 
1710(b).  and  1712(a)(2)(B)  of  title  38.     ' 
United  States  Code;  and 

(d)  Compensation  paid  under  chapter 
11  of  titie  38.  United  States  Code,  at  the 
100  percent  rate  based  solely  on 
unemployability  and  without  regard  to 
the  fact  that  the  disability  or  disabilities 
are  not  rated  as  100  percent  disabling 
under  the  rating  schedule. 

The  tax  return  information  which  may 
be  disclosed  under  this  paragraph 
includes  wages,  net  earnings  from  self- 
employment,  payments  of  retirement 
income  which  have  been  disclosed  to 
SSA  and  business  and  employment 
addresses,  except  that  information  on 
payments  of  retirement  income  will  not 
be  disclosed  for  use  with  respect  to 
programs  described  in  subparagraph  (d). 

muctes  and  practices  for  storino. 
netmevinq.  accessing  and  disposing  of 
records  in  the  system: 

storage: 

Records  in  this  system  are  maintained 
as  paper  forms,  correspondence  in 
manila  folders  on  open  shelving,  pap>er 
lists,  punchcards.  microfilm,  magnetic 
tapes,  and  discs  with  online  access  files. 

RETRKVABairr: 

Records  in  this  system  are  indexed  by 
SSN.  name,  and  employer  identification 
number. 

SAPEOUAROS: 

Safeguards  for  automated  records 
have  been  established  in  accordance 
with  the  HHS  Information  Resources 
Management  Manual,  Part  6,  Automated 
Information  Systems  Security  Program 
Handbook.  This  includes  maintaining 
the  magnetic  tapes  and  discs  within  an 
enclosure  attended  by  security  guards. 
Anyone  entering  or  leaving  this 
enclosure  must  have  a  special  badge 
issued  only  to  authorized  personnel. 

For  computerized  records 
electronically  transmitted  between 
Central  Office  and  field  office  locations 
(including  organizations  administering 
SSA  programs  luider  contractual 
agreements),  safeguards  include  a  lock/ 
unlock  password  system,  exclusive  use 


of  leased  telephone  lines,  a  terminal- 
oriented  transaction  matrix,  and  an 
audit  trail.  All  microBIiri  and  paper  files 
are  accessible  only  by  authorized 
personnel  who  have  a  need  for  the 
information  in  the  performance  of  their 
official  duties. 

Expansion  and  improvement  of  SSA's 
telecommimications  systems  has 
resulted  in  the  acquisition  of  terminals 
equipped  with  physical  key  locks.  The 
terminals  also  are  fitted  with  adapters  to 
permit  the  future  installation  of  data 
encryption  devices  and  devices  to 
permit  the  identification  of  terminal 
users. 

RETENTION  AND  DISPOSAL: 

All  paper  forms  and  cards  are  retained 
until  they  are  filmed  or  are  entered  on 
tape  and  their  accuracy  is  verified.  Then 
they  are  destroyed  by  shredding.  All 
tapes,  discs,  and  microfilm  files  are 
updated  periodically.  The  out-of-date 
magnetic  tapes  and  discs  are  erased.  The 
out-of-date  microfilm  is  shredded. 

SSA  retains  correspondence  1  year 
when  it  concerns  documents  returned  to 
an  individual,  denials  of  confidential 
information,  release  of  confidential 
information  to  an  authorized  third  party 
and  undeliverable  material,  for  4  years 
when  it  concerns  information  and 
evidence  pertaining  to  coverage,  wage, 
and  self-employment  determinations  or 
when  the  statute  of  limitations  is 
involved,  and  permanently  when  it 
affects  future  claims  development 
especially  coverage,  wage,  and  self- 
employment  determinations. 
Correspondence  is  destroyed,  when 
appropriate,  by  shredding. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Director.  Office  of  Pre-Claims 
Requirements,  Office  of  Systems 
Requirements,  Social  Security 
Administration,  6401  Security 
Boulevard,  Baltimore.  MD  21235. 

NOTmCATKM  PROCEDURE: 

An  individual  can  determine  if  this 
system  contains  a  record  pertaining  to 
him/her  by  providing  his/her  name, 
signature  and  SSN  or.  if  the  SSN  is  not 
known,  name,  signatiue.  date  and  place 
of  birth,  mother's  maiden  name  and 
father's  name  to  the  address  shown 
under  system  manager  and  by  referring 
to  this  system.  (Furnishing  the  SSN  is 
voluntary,  but  it  will  make  searching  for 
an  individual's  record  easier  and  avoid 
delay.) 

An  individual  requesting  notification 
of  records  in  person  need  not  furnish 
any  special  documents  of  identity. 
Documents  he/she  would  normally 
carry  on  his/her  person  would  be 
sufficient  (e.g.,  credit  cards,  driver's 
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lioBDse,  or  voter  ragiitntkin  cud).  An 
individiMl  raqoesdng  nolificiCkm  via 
mail  or  telephooe  nmi^  fumisli  • 
minimum  of  his/her  name,  date  of  Mith, 
and  address  in  order  to  estabHsh 
idontity,  phis  any  addittonal 
information  ^Mcifled  in  this  sectioa. 
These  procedures  are  in  aooordanoe 
with  HHS  Regulations  45  C3^  Put  5b. 

Same  as  nodficatioo  procedures.  Also, 
requesters  dimild  reescmably  spediy  the 
ream!  contents  they  are  soaHng.  Theee 
procedures  are  inacoordance  with  HHS 
Regulaticms  45  CFR  Part  5b. 

Same  as  notification  procediuvs.  Also, 
requesters  should  reesonably  identify 
the  record,  specify  the  intematiaa  they 
are  contesting  and  state  the  corrective 
action  sought  and  the  rBas<Mis  for  the 
coirection  with  supporting  ^ustificatian. 
These  procedures  are  in  accordance 
with  HHS  Ragulati<His  45  CFR  Part  Sb. 

SSN  applicants,  employers  and  uM- 
employed  individuals;  DO) 
(Immigration  and  Naturalizatitui 
Service);  the  Department  of  Treasury 
(hitemal  Revenue  Service);  an  existing 
system  of  records  maintained  by  SSA, 
the  Master  Beneficiary  Record  (09-60- 
0090);  cotiespoudepoe,  repUee  to 
coneqxmdence,  and  earnings 
modificatiaDS  resulting  from  SSA 
internal  processes. 

tVniMS  EXEMrnEO  mOM  CfRTAM  movMMM 
OFTtCraiVACYACT: 

None. 

(FR  Doc.  9^21104  nied  8-30-93:  S:45  am] 
;4ii 
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National  Commlttaa  on  Vital  and  Health 
Statlatica  (NCVHS)  Subcommlttaa  on 
Ambulatory  and  HoapMal  Can 
Statlatica;  Maating 

Pursuant  to  Public  Law  92-463,  the 
National  Center  for  Health  Statistics 
(NCHS),  Centers  for  Disease  Control  and 
Prevention  (CDC),  announces  the 
following  meeting. 

Name:  NCVHS  Subcommittee  on 
Ambulatofy  and  Hoqtital  Can  SUtittics. 

Time  and  Date:  9  aja.-5  pjo.,  September 
22, 1993. 

noce:  Room  703A-729A.  Hubnt  K 
Humphiey  BuOdlng,  200  tad^Mndence 
Avenue,  SW.,  Washtngmn.  DC  20201. 

Slotaf ;  Open. 

Anposerllie  nriioaraaiiittse  will  ( 
the  tyiMS  of  data  laqoiied  to  divBGt  and 


evahiale  aaBbuktory  cars,  wrlth  a  tpedal 
iocus  oa  Buna^Ml  cue  eovinMnioats,  and 
considar  othu  isiuet  included  in  ita  chaiiBe. 

CoBlact  Penou  for  klote  Infoanotioa: 
Subttantive  pcognin  infioanatiaa  as  well  as 
summaries  of  the  meeting  and  a  roster  of 
committee  members  may  be  obtained  from 
Gail  F.  PIshflr.  PIlD.,  Executive  Secntaiy, 
NCVHS,  NCHS,  roora  1100,  Presidential 
Building,  6525  Beloest  Road.  Hyattsville, 
Maryland  20782,  telephcme  301/436-7050. 

Dated:  August  24. 1993. 
Ehriaffilyer, 

Associate  Director  for  Policy  Coordination. 
Centers  fia- Disease  Control  and  Prevention 
(CDC). 

(FR  Do&  93-21062  Filed  8-30-93;  8:45  am] 
aaiMa  coot  sMs-ia-M 


Food  and  Drug  Adminiatratfon 
{DoeiiatNo.92N-03a6) 

Dillp  Shah;  Danlal  of  Hearing:  Final 
Dabarmant  Order 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Netice. 

StMIIARV:  The  Deputy  Ccnnmissionu  for 
Operations  of  the  Food  and  Drug 
Administration  (FDA)  denies  Dr.  Dilip 
Shah's  reouest  for  a  hearing  and  issues 
a  final  onler  permanently  debarring  Dr. 
Dilip  Shah.  7223  Cbablis  Ct, 
Indianapolis,  IN  40278,  under  secticm 
306(a)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Ad  (the  act)  (21  U.S.C. 
335a(a)).  The  Deputy  Commissioner 
bases  this  order  on  a  finding  that  Dr. 
Shah  was  convicted  of  a  felony  under 
Federal  law  for  conduct  relating  to  the 
development  or  approval,  including  the 
process  for  development  or  approval  of 
a  drug  product;  and  relating  to  the 
regulation  of  a  drug  product  under  the 
act. 

EFFECTIVE  DATE:  August  31, 1993. 
ADDRESSES:  Application  for  termination 
of  debarment  to  the  Docket  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  12420  Parklawn  Dr., 
rm.  1-23,  Rockville,  MD  20857. 
FOR  RMTMER  MFOfMATKM  CONTACT: 
Megen  L.  Foetu,  Center  for  Drug 
Evaluation  and  Researdi  (HFD-366). 
Food  and  Drug  Administration,  7500 
Standish  PL.  Rockville,  MD  20855. 301- 
594-2041. 
SUFPLEMENTARV  MFORMATION: 

L  Background 

Dr.  DiUp  Shah,  the  fumer  president 
of  Quad  raarmaoeuticals.  Inc.  (Quad), 
pled  guihy  and  was  sentenced  on 
Sentembar  13, 1069,  for  ^ving  an 
unlawful  gratuity  to  a  public  official,  a 
felony  ofinsa  under  18  U^£. 


201(c)(1)(A).  The  basU  for  thia 
convicticm  was  Dr.  Shah's  [ 
appraxlmatefy  $14)00  to  an  FDA 
chemistry  review  Brandi  Chief  (public 
official)  who  was  involved  in  the 
regulation  of  Quad's  drug  products  and 
who  was  specifically  responsible  for 
supervising  the  chemists  who  reviewed 
Quad's  applications  to  determine 
whethu  thoae  applications  met  certain 
statutory  standards  far  approval 

In  a  certified  lettu  received  by  Dr. 
Shah  on  November  12, 1992,  the  Deputy 
Commissioner  for  Opcn^tions  ofiered  Dr. 
Shah  an  opportunity  for  a  heerlng  on 
the  agency's  proposal  to  issue  an  order 
under  section  306(a)  of  the  ect  debeiring 
Dr.  Shah  from  providing  services  in  any 
capacity  to  a  person  that  haa  an 
approved  or  pending  drug  product 
application.  FDA  baaed  the  propoeal  lo 
debar  Dr.  Shah  on  its  finding  that  ha 
waa  convicted  of  a  felony  under  Federal 
law  for  conduct  relating  to  the 
devefopment,  approval,  and  regulatian 
of  Quad's  drug  products. 

The  certified  letter  also  informed  Dr. 
Shah  that  his  request  for  a  hearing  could 
not  rest  upon  mere  allegationa  or 
denials  but  must  praaent  specific  feds 
showing  that  there  was  a  (^uine  and 
substantial  issue  of  fad  requiring  a 
hearing.  The  letter  also  notified  Dr. 
Shah  that  if  it  conclusively  appeeiad 
from  the  bee  of  the  information  and 
factual  analyses  in  his  requeat  for  a 
heering  that  there  was  no  genuine  and 
substantial  issue  of  fed  %i^ich 
precluded  the  order  of  debarment.  FDA 
would  enter  summary  Judgment  against 
him  and  deny  his  request  for  a  hesnring, 

In  a  letter  dated  December  4. 1992,  Dr. 
Shah  requested  a  hearing,  and,  in  a 
letter  dated  January  7, 1993.  Dr.  Shah 
submitted  arguments  end  information  in 
support  of  his  heering  request  In  his 
request  for  a  hearing.  Dr.  Shah 
acknowledges  that  he  was  convicted  of 
a  felony  tu»der  Federal  law  as  alleged  by 
FDA.  However.  Dr.  Shah  argues  that 
FDA's  fijidings  besed  on  that  conviction 
are  incorred  and  that  the  agmcy's 
proposal  to  deber  him  is 
unconstitutional. 

The  Deputy  Commissioner  for 
Operaticms  bias  considered  Dr.  Shah's 
arguments  end  concludes  that  they  are 
unpersuasive  and  fail  to  raise  a  genuine 
and  subetantial  issue  of  fed  requiring  e 
hearing.  Mmeover,  the  constitutional 
arguments  that  Dr.  ^lah  offiars  do  not 
create  a  baris  for  a  hearing  (see  21  CFR 
12.24(bKl))-  Dr.  Shah's  argumenU  are 
diacussed  below. 

DL  AifBmaals  in  Support  of  a  Hearing 

Dr.  Shah  first  alleges  tiist  FDA's 
findings  are  incorred  because  his 
convictitm  does  not  estabHsh  any 
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factual  predicate  upon  whidi  the  notice 
to  pennanently  debar  him  may  rely.  Dr. 
Shah  claims  that  the  conviction  was 
based  on  his  giving  an  illegal  gratuity  in 
response  to  repeated  requests  of  the 
public  official  for  personal  and  other 
reasons  unrelated  to  the  drug  approval 
process. 

This  aigummt  is  unconvincing  and 
fails  to  raiiM  a  genuine  and  substantial 
issue  of  bet  Dr.  Siah  pled  guilty  to  and 
was  convicted  of  violating  18  U.S.C 
201(cHl)(A)  for  his  payment  of 
approximately  $1,000  to  an  FDA 
chemistry  review  Branch  Chief  who  was 
involved  in  the  regulation  of  Quad's 
drug  producU  (21  U.S.C  335a(l)). 

In  order  to  be  convicted  under  18 
U.S.C  201(c)(lHA),  one  must  give, 
otherwise  thaia  as  provided  by  law  for 
the  proper  discharge  of  official  duty, 
something  of  value  to  a  public  official 
because  of  an  official  act  performed  or 
to  be  perfcumed  by  such  official. 
"Official  act"  is  defined  under  18  U.S.C. 
201(a)(3)  as  "any  decision  or  action  on 
any  qtiestion.  matter,  cause,  suit, 
proceeding  or  controversy,  which  may 
at  any  time  be  pmiding,  or  which  may 
by  law  be  brought  before  any  public 
official^  in  such  offidal's  official 
capacity,  or  in  such  official's  place  of 
trust  or  profit."  Hence,  as  a  matter  of 
law.  Dr.  Shah's  conviction  establishes 
that  his  acti(m  was  intended  to 
influence  official  action.  The  public 
official  to  whom  the  illegal  gratuitv  was 
given  vras  a  Branch  Chief  of  one  of  the 
four  chemistry  review  branches  within 
FDA's  Division  of  Generic  Drugs,  whose 
sole  responsibilities  were  the  review  of 
applications  submitted  by  generic  drug 
manufacturers  seeking  FDA's  approval 
to  market  their  products  to  the  public, 
and  thegeneral  regulation  of  generic 
drugs.  Tnerafore.  Dr.  Shah's  conviction 
under  18  U.S.C  201(c)(lKA]  is  alone 
sufficient  to  establish  that  his  felony 
conviction  was  for  conduct  relating  to 
the  development  and  approval, 
including  the  process  for  development 
and  approval,  of  a  drug  product,  and 
relating  to  the  regulation  of  a  drug 
product. 

Although  Dr.  Shah's  conviction  is  a 
sufficient  basis  for  this  conclusion,  the 
record  in  this  case  further  reveals  that 
Dr.  Shah  is  estopped  &om  arguing  that 
the  illegal  gratuity  was  not  intendfed  to 
influence  official  action  on  his 
company's  drug  product.' Dr.  Shah's 
own  counsel  admitted  that  Dt.  Shah's 
payment  to  the  public  official  related  to 
the  development  or  approval  and  the 
regulation  of  Quad's  drug  applications 
by  stating  to  thB  court  that,  "Dr.  Shah 
could  not  know  what  they  wotild  do 
with  the  applications  which  woe 
pending  before  them  if  he  didn't  help. 


if  he  didn't  help  (the  FDA  branch  chief] 
with  his  domestic  problems."  (See 
sentencing  transcript,  September  13, 
1989,  p.  8.)  Dr.  Shah  is  bound  by  his 
counsel's  acknowledgment  and  is 
estopped  from  challenging  it. 

Furthermore,  Judge  Hai^grove  noted 
during  sentencing  that  Dr.  Shah  must 
certainly  have  recognized  that  his  illeeal 
gratuities  would  have  some  effect  on  me 
public  official  to  whom  they  were  given, 
stating  "(blut  I  think  there's  a  feeling 
that  if  you  do  something  for  me,  I'll  do 
something  for  you.  And  I  think  it's  the 
only  clear  implication  you  get  out  of  all 
this."  (See  sentencing  transcript, 
September  13, 1989,  p.  17.)  This  finding 
by  the  court  in  connection  with  an  entry 
of  judgment  of  guilt  against  Dr.  Shah  for 
a  crime  involving  intent  to  influence 
official  action  collaterally  estops  him 
from  relitigating  the  issue  in  an 
administrative  forum. 

Finally,  Dr.  Shah  had  ample 
opportunity  to  contest  the  government's 
allegations  during  the  criminal  case 
prior  to  his  conviction.  Thus,  any 
argument  subsequent  to  Dr.  Shah's 
conviction  that  Dr.  Shah  did  not  provide 
the  gratuity  "for  or  because  of  any 
official  act  performed  or  to  be 
performed"  is  specious. 

Dr.  Shah  next  argues  that  the  ex  post 
facto  clause  of  the  U.S.  Constituticm 
prohibits  application  of  section 
306(a)(2)  of  the  act  to  him  because  this 
section  was  not  in  effect  at  the  time  of 
Dr.  Shah's  criminal  Ibnduct.  With  the 
enactment  of  the  Generic  Drug 
Enforcement  Act  (GDEA)  on  MAy  13, 
1992,  Congress  amended  the  Federal 
Food,  Ehug,  and  Cosmetic  Act  to 
include  section  306(a)(2). 

An  ex  post  facto  law  is  one  which 
reaches  back  to  punish  acts  which 
occurred  before  enactment  of  the  law  or 
which  adds  a  new  punishment  to  one 
that  was  in  effect  when  the  crime  was 
committed  (£x  Parte  Garland,  4  Wall. 
333,  377, 18  L.Ed.  366  (1866);  Collins  v. 
Youngblood.  110  Sup.  Q.  2715  (1990).) 

Dr.  Shah's  claim  that  application  of 
the  mandatory  debarment  provisions  of 
the  act  is  prohibited  by  the  ex  post  fecto 
clause  is  unpersuasive.  Because  the 
intent  behind  debarment  under  section 
306(a)(2)  of  the  act  is  remedial  rather 
than  punitive,  this  section  does  not 
violate  the  ex  post  facto  clause. 

The  congressional  intent  with  respect 
to  actions  imder  section  306(a)(2)  of  (he 
act  is  clearly  remedial.  Congress  created 
the  GDEA  in  response  to  findings  of 
fraud  and  corruption  in  the  generic  drug 
industry.  Both  the  language  of  the  GDEA 
itself  and  its  legislative  history  reveal 
that  the  purpose  of  the  debarment 
provisions  set  forth  in  thw  GDEA  is  "to 
restore  and  ensure  the  integrity  of  the 


ANDA  appro^  process  and  to  protect 
the  public  health."  (See  section  1,  Pub. 
L.  102-282.  The  Generic  Drug 
Enforcement  Act  of  1992.)  This  is  a 
remedial  rather  than  punitive  goal  (see 
Manocchio  v.  Kusserow.  961  F.2d  1539. 
1542  (11th  Or.  1992)  (exclusion  of 
physician  from  participation  in 
medicare  programs  because  of  criminal 
conviction  is  remedial,  not  punitive)). 
Supporting  the  remedial  character  of 
debarment  is  s  statement  by  Senator 
Hatch  in  the  Congressional  Record  of 

April  10, 1992,  at  S5616, [t)he 

legislation  *  *  *  provides  a  much- 
needed  remedy  for  the  blatant  fraud  and 
corruption  uncovered  in  the  generic 
drug  industry  *  *  *  during  the  last  3 
years." 

The  Supreme  Court  has  long  held  that 
statutes  that  deny  future  privileges  to 
convicted  offenders  because  of  their 
previous  criminal  activities  in  order  to 
insure  against  corruption  in  specified 
areas  do  not  impose  penalties  for  past 
conduct  and,  therefore,  do  not  violate 
the  ex  post  facto  prohibitions  (see  e.g., 
Hawker  V.  New  York.  170  U.S.  189, 190 
(1898)  (phvsidan  barred  from  practicing 
medicine  for  a  prior  felony  conviction): 
De  Veau  v.  Braisted.  373  U.S.  154  (1960) 
(convicted  felon's  exclusion  from 
employment  as  officer  of  waterfront 
imion  is  not  a  violation  of  the  ex  post 
facto  clause)). 

In  De  Veau,  the  court  upheld  a  law 
that  prohibited  a  convicted  felon  from 
employment  as  an  officer  in  a  waterfront 
imion.  The  purpose  of  the  law  was  to 
remedy  the  past  corruption  and  to 
insure  against  future  corruption  in  the 
waterfront  unions.  The  court  in  De 
Veau,  363  U.S.  at  160,  stated: 

The  question  in  each  case  where 
unpleasant  consequences  are  brought  to  bear 
upon  an  individual  for  prior  conduct.  Is 
whether  the  iMislative  aim  was  to  punish 
that  individual  for  past  activity,  or  whether 
the  restriction  of  the  Individual  comes  about 
as  a  relevant  incident  to  a  regulation  of  a 
present  situation,  such  as  the  proper 
qualifications  for  a  profession  *  *  * 

As  in  DeVeau,  the  legislative  purpose 
of  the  relevant  statute  is  to  ensure  that 
fraud  and  corruption  are  eliminated 
from  the  generic  drug  industry.  The 
restrictions  placed  on  individuals 
convicted  of  a  felony  under  Federal  law 
are  not  intended  as  pimishment  but  are 
"incident  to  a  regulation  of  a  present 
situation"  [DeVeau,  363  U.S.  at  160)  and 
necessary  in  order  to  remedy  the  past 
fraud  and  corruption  in  the  industry. 

In  his  final  argument.  Dr.  Shah  claims 
that  the  proposal  to  debar  him  under 
section  306(a)(2)  of  the  act  violates  the 
double  jeopardy  clause  of  the  Fifth 
Amendment  to  the  U.S.  Constitution. 
The  double  {eopardy  clause  states  that 
no  person  shall  "be  subject  for  the  same 
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offense  to  be  twice  put  in  jeopardy  of 
life  or  limb."  Dr.  Shah  relies  on  U.S.  v. 
Halper.  109  Sup.  Q.  1892  (1989),  to 
argue  that  the  Fifth  Amendment  double 
jeopardy  clause  should  prevent  his 
debarment  because  "jeopardy"  can 
attach  even  in  a  purely  dvil  proceeding, 
so  long  as  the  civil  sanction  is  punitive, 
not  remedial.  He  further  argues  that  his 
proposed  permanent  debainient  is 
pimitive  because  it  would  eliminate  any 
opportimity  to  demonstrate  that  he 
would  no  longer  be  a  threat  to  the 
integrity  of  the  drug  approval  process. 

Dr.  Snah's  argument  is  unpersuasive. 
First,  "jeopardy"  cannot  attach  because 
the  effect  of  section  306(a)(2)  of  the  act 
is  remedial,  not  punitive.  As  discussed 
above,  the  legislative  goal  of  this  section 
is  to  restore  and  ensiire  the  integrity  of 
the  drug  approval  process  and  to  protect 
the  public  health  by  eradicating  fraud 
and  corruption  from  the  generic  drug 
industry.  This  is  plainly  a  remedial 
rather  than  punitive  goal  [Manocchio  v. 
Kusserow,  961  F.2d  at  1542). 

The  fact  that  Dr.  Shah's  debarment  is 
permanent  rather  than  temporary  does 
not  signi^  that  the  legislation  is 
nonremedial  or  punitive.  The  Supreme 
Court  has  upheld  laws  which,  for 
remedial  purposes,  permanently  bar  a 
class  or  group  of  individuals  from 
certain  occupations  due  to  a  prior 
criminal  conviction  (see  Hawker  v.  New 
York,  170  U.S.  189, 190  (1898):  De  Veau 
v.  Braisted,  373  U.S.  154  (I960)). 

Second,  the  double  jeopardy  clause  is 
inapplicable  to  FDA's  proposal  to  debar 
Dr.  Shah  because  the  sanctions  imposed 
by  section  306(a)(2)  of  the  act  are 
rationally  related  to  the  remedial 
governmental  goal  of  eradicating  fraud 
from  the  generic  drug  industry.  Under 
U.S.  v.  Halper,  the  relevant  question  is 
whether  the  sanction  imposed  in  the 
second  proceeding  "bears  any  rational 
relation  to  the  damages  sufiiared  by  the 
government."  U.S.  v.  Halper,  109  Sup. 
Q.  at  1904. 

Due  to  the  potentially  serious 
consequences  to  the  public  health  of 
fraud  and  corruption  in  the  drug 
industry,  the  permanent  debarment  of 
convicted  felons  like  Dr.  Shah  is  not  an 
excessive  means  to  eliminate  fraud  from 
the  industry.  The  legislative  history  of 
the  GDEA  is  replete  with  statements, 
some  cited  above,  that  the  act  provides 
a  reasonable  means  of  ridding  the 
generic  drug  industry  of  widespread 
corruption  and  to  restore  consumer 
confidence  in  generic  drugs. 

Dr.  Shah  admowledges  that  he  was 
convicted  as  alleged  by  FDA  in  its 
proposal  to  debar  him  and  has  raised  no 
genuine  and  substantial  issue  of  fact 
regarding  this  conviction.  In  addition. 
Dr.  Shah's  legal  arguments  do  not  create 


a  basis  for  a  hearing  and,  in  any  event, 
are  unpersuasive.  Accordingly,  the 
Deputy  Commissioner  for  Operations 
denies  Dr.  Shah's  request  for  a  hearing. 

m.  Findings  and  Order 

Therefore,  the  Deputy  Commissioner 
for  Operations,  imder  section  306(a)  of 
the  act,  and  under  authority  delegated  to 
her  (21  CFR  5.20),  finds  that  Dr.  Dilip 
Shah  has  been  convicted  of  a  felony 
under  Federal  law  for  conduct  (1) 
relating  to  the  development  or  approval, 
including  the  process  for  development 
or  approval,  of  a  drug  product  (21  U.S.C 
335a(a)(2)(A));  and  (2)  relating  to  the 
regulation  of  a  drug  product  (21  U.S.C. 
335a(a)(2)(B)). 

As  a  result  of  the  foregoing  findings. 
Dr.  Dilip  Shah  is  permanently  debarred 
from  providing  services  in  any  capacity 
to  a  person  with  an  approved  or 
pending  drug  product  application  under 
section  505,  507,  512,  or  802  of  the  act 
(21  U.S.C.  355,  357,  360b,  or  382),  or 
under  section  351  of  the  Public  Health 
Service  Act  (42  U.S.C.  262),  effective 
August  31, 1993  (21  U.S.C.  335a(c)(l)(B) 
and  (c)(2)(A)(ii)  and  21  U.S.C.  321(ee)). 
Any  person  with  an  approved  or 
pending  drug  product  application  who 
knowingly  uses  the  services  of  Dr.  Shah 
in  any  capacity,  during  his  period  of 
debarment,  will  be  subject  to  dvil 
money  penalties  (21  U.S.C.  335b(a)(6)). 
If  Dr.  Shah,  during  his  period  of 
debarment,  provides  services  in  any 
capacity  to  a  person  with  an  approved 
or  pending  dnig  product  application,  he 
will  be  subject  to  dvil  money  penalties 
(21  U.S.C.  335b(a)(7)).  In  addition,  FDA 
will  not  accept  or  review  any 
abbreviated  new  drug  application  or 
abbreviated  antibiotic  drug  application 
submitted  by  or  with  Dr.  Shah's 
assistance  during  his  period  of 
debarment. 

Dr.  Shah  may  file  an  application  to 
attempt  to  terminate  his  debarment, 
pursuant  to  section  306(d)(4)(A)  of  the 
act.  Any  such  application  would  be 
reviewed  under  the  criteria  and 
processes  set  forth  in  section 
306(d)(4)(C)  and  (d)(4)P)  of  the  act. 
Such  an  application  should  be 
identified  with  Docket  No.  92N-0385 
.and  sent  to  the  Dockets  Management 
Branch  (address  above).  Ail  such 
submissions  are  to  be  filed  in  four 
copies.  The  public  availability  of 
information  in  these  submissions  is 
governed  by  21  CFR  10.20(j).  Publicly 
available  submissions  may  be  seen  in 
the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 


Dated:  August  12, 1993. 
faiia  E.  Hannajr, 

Deputy  Commiuioner  for  Operations. 
(PR  Doc  93-21079  Filed  S-30-93;  8:45  am) 


National  Institutes  of  Healttt 

Opportunity  for  a  Ucanso  for  the 
Preclinical  and  Clinical  Development  of 
Conocurvona  aa  an  Antiviral  Agent 
Uaaful  in  the  Traatmant  of  Acquired 
Immunodeficiency  Syndrome  (AIDS) 

agency:  National  Cancer  Institute. 
National  Institutes  of  Health,  Public 
Health  Service.  DHHS. 

ACnON:  Notice. 

SUMMARY:  The  National  Cancer  Institute 
(NO),  Department  of  Health  and  Human 
Services  (DHHS)  seeks  a  licensee  who 
can  effectively  pursue  the  preclinical, 
clinical  and  commerdal  development  of 
Conociuvone  as  a  drug  for  the  treatment 
of  human  immunodefidency  virus 
(HIV)  infection.  SdentisU  at  the 
National  Cancel  Institute  have 
established  that  this  compound  is 
effective  in  inhibiting  m  vitro 
cytopathicity  and  replication  of  HTV,  the 
etiologic  agent  of  Acquired 
Immunodefidency  Syndrome  (AIDS). 
The  Government  Will  grant  the  selected 
company  an  exclusive  royalty-bearing 
license  under  U.S.  Patent  Application 
Serial  No.  08/011,183  (titled  "Antiviral 
Naphthoquinone  Com{>ounds. 
Compositions  And  Uses  Thereof). 

ADDRESSES:  Dr.  Dwight  Kaufman, 
Deputy  Director.  Division  of  Cancer 
Treatment,  National  Cancer  Institute, 
Building  31,  room  3A44, 9000  Rockville 
Pike,  Bethesda,  MB  20892,  (301/496- 
6711)  may  be  addressed  for  further 
information  (for  example,  a  summary  of 
Conocurvone's  anti-HIV  activity,  its 
pharmacological  properties,  and 
toxicological  information).  For  other 
questions  or  comments  concerning  the 
Ucensing  of  this  technology,  including 
receiving  a  license  application  form,  or 
to  receive  a  copy  of  the  patent 
application,  please  contact  Steven  M. 
Ferguson,  Office  of  Technology 
Transfer,  National  Institutes  of  Health. 
Box  OTT,  Bethesda,  MD  20892 
(telephone  301/496-7735;  fax  301/402- 
0220).  A  signed  Confidential  Disclosure 
Agreement  will  be  required  to  receive  a 
copy  of  the  patent  application. 

EFFECTIVE  DATE:  In  view  of  the  high 
priority  for  developing  new  drugs  for 
the  treatment  of  human 
immunodefidency  (HIV)  infection,  all 
proposals  must  be  received  on  or  before 
November  1. 1993. 
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tUPfUMINTAIIV  MPOMMIKM:  Tka  NQ 
M«ks  a  sponsor,  who  in  •ccorUuio* 
with  raquiiMiMDts  and  raguktions 
govsming  tha  lioanaing  of  Govnnmant 
owned  inventions  (37  CFR  part  404), 
has  the  most  meritorious  pUn  for  the 
development  of  Conocurvone  to  a 
marketable  status  to  meet  the  needs  of 
the  public  and  with  acceptable  terms  for 
the  NQ.  Specifically.  reqKmden  are 
sou^t  who  will  be  able  to: 

(1)  Supply  bulk  compound  to  support 
preclinical  toxicology,  pharmacology, 
and  larmulatioa  development  studies 
which  may  be  performed  to  the  INDA 
(Investigational  New  Drug  Application) 
stage  by  die  NQ;  additional  preclinical 
toxicology  and  pharmacology  studies 
and  testing,  without  guaranteed 
assistance  from  the  Government,  may  be 
required  fhim  the  Company; 

(2)  Pel  form  formulation  production 
for  (val  and/or  parenteral  use;  the  tasks 
may  include  vialing,  quality  control 
testing,  bioavailability  testing  and 
distribution  of  the  drug  for  Phaae  I  and 
Phase  n  and.  if  appropriate.  Phase  III 
clinical  trials  botn  in  the  NIH  intramural 
program  and  in  the  extramural  AIDS 
Clinical  Trials  (^ups  (ACTGs) 
established  by  die  National  Institute  of 
Allergy  and  Infectious  Diseases  (NIAID). 
These  clinical  trials  may  be  performed 
under  the  sponsorship  of  an  FDA- 
approved  Investigational  New  Drug 
Application  to  be  held  by  the  NO  or 

'14IAID.  Prior  to  being  released  for 
commercial  distribution  in  the  United 
States,  the  drug  will  have  to  be  granted 
a  product  license  by  the  U.S.  Food  and 
Drug  Administration  (FDA); 

(3)  Support  clinical  studies.  The  NQ 
may  conduct  studies  of  Conociirvone  in 
the  ACTGs,  the  NIH  Clinical  Center  and 
the  NIAID  may  conduct  studies,  and  the 
company  will  be  expected  to  provide 
drug  free  of  charge  to  the  National 
Institutes  of  Health  (NIH)  for  studies 
conducted  in  the  ACTGs  and  in  the  NIH 
intramural  program;  the  Company  will 
be  expected  to  cooperate  with  NCI  and 
NIAID  in  providing  drug  and  supporting 
distribution  of  the  drug  under  a 
treatment  IND  when  appropriate:  the 
company  will  not  be  precluded  from 
conducting  or  sponsoring  its  own 
preclinical  or  clinical  investigations  in 
addition  to  the  above. 

(4)  Provide  bulk  pharmaceutical 
product  necessary  ror  the  treatment  of 
500-1,000  patients  with  HIV  infection 
in  Phase  I.  II  and  III  developmental 
studies: 

(5)  Provide  data  management  support 
for  dinical  studies  of  Conocurvone 
necessary  far  the  timely  submission  of 
a  NDA  (New  Drug  Application)  to  the 
FDA: 


(6)  Share  the  cost  of  clinical 
monitoring  studies  (pharmacokinetics, 
patient  immune  pronles  and  viral 
outgrowth  studiea)  necessary  for  the 
demonstration  of  clinical  efficacy  of 
Conocurvone  for  the  treetment  of  AIDS: 

(7)  Agree  to  provide  Conocurvone  to 
the  public  at  a  reasonable  price. 

Criteria  used  in  considering  an 
industrial  sponsor,  in  addition  to  those 
set  forth  by  37  CFR  404.7  (a)(1)  (ii>-<iv). 
may  include: 

(1)  Prior  experience/capabilities  in 
drug  manufacturing;  and  a  plan  for 
production  of  Conocurvone. 

(2)  Experience  in  preclinical  and 
clinical  drug  development; 

(3)  Experience  in  the  evaluation, 
monitoring  and  interpretation  of  data  for 
investigational  biologic  and  virologic 
assays; 

(4)  Experience  in  the  evaluation, 
monitoring  and  interpretation  of  data 
from  Phase  I  and  Phase  II  clinical 
studies; 

(5)  Demonstrated  expertise  in 
monitoring  drug  levels  using  state-of- 
the-art  methods  for  measuring  drugs  in 
blood,  urine  and  CSF; 

(6)  A  willingness  to  cooperate  with 
the  NCI  in  the  collection,  evaluation, 
publication  and  maintenance  of  data 
from  animal  studies  and  from  clinical 
trials  and  tests  of  investigational 
biologic  assays; 

(7)  Demonstrated  competMice  in 
developing  diverse  types  of  drug 
formulations  suitable  for  oral  and/or 
parenteral  use; 

(8)  Ability  to  produce,  package, 
market  and  distribute  pharmaceutical 
products  in  the  United  States  and  to 
provide  the  product  at  a  reasonable 
price: 

(9)  Willingness  to  share  the  costs  of 
Conocurvone  drug  development  as 
outlined  above  (i.e.,  bulk  drug  synthesis, 
data  management,  animal  studies, 
clinical  studies,  etc.): 

(10)  Agreement  to  be  bound  by  the 
United  States  Department  of  Health  and 
Human  Services  (DHHS)  rules  involving 
human  and  animal  subjects: 

(11)  An  aggressive  developmental 
plan  that  includes  appropriate 
milestones  and  deadlines  for  preclinical 
and  clinical  development  and  for 
marketing  approval. 

Since  this  agent,  Conocurvone,  is 
isolated  from  flora  indigenous  to 
Western  Australia,  NQ  is  concerned 
that  the  collection  and  utilization  of  the 
natural  plant  material  comport  with  all 
applicable  Federal  and  Australian 
policies  related  to  biodiversity.  In  order 
to  comport  with  such  policies,  the 
successful  applicairt  will  be  required  to 
negotiate  and  enter  into  agreements 
with  the  appropriate  Australian  and 


Western  Australian  Government 
agencies. 

This  notice  supersedes  and  is  a 
substitute  for  the  notice  that  appeared 
August  18, 1993.  concerning  the 
availability  for  licease  of  U.S.  Patent 
Application  Serial  No.  08/011,183 
(titled  "Antiviral  Naphthoquinone 
Compounds.  Compositions  And  Uses 
Thereof). 

Dated:  August  23, 1993. 
Rdd  G.  Adler, 

Director,  Ofpc»  of  Technology  Tfxuisfer. 
(PR  Doc.  93-21095  Filed  S-30-93:  8:45  am] 
BMJJNO  coot  414»-ai-ll 


National  Instlluta  on  Alcohol  Abuse 
and  AlcohoUsm  Heatings 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  meetings  of  the 
National  Institute  on  Alcohol  Abuse  and 
Alcoholism. 

These  meetings  will  be  open  to  the 
public  to  discuss  administrative  details 
or  other  issues  relating  to  committee 
activities  as  indicated  in  the  notices. 
Attendance  by  the  public  will  be  limited 
to  space  available.  Individuals  who  plan 
to  attend  and  need  special  assistance, 
such  as  sign  language  interpretation  or 
other  reasonable  accommodations, 
should  contact  Diana  Widner.  Office  of 
Scientific  Affairs.  NIAAA.  at  301/443- 
437S. 

These  meetings  will  be  closed  to  the 
public  as  indicated  below  in  accordance 
with  the  provisions  set  forth  in  sections 
552b(c)(4)  and  SS2b(c)(6).  title  S,  U.S.C. 
and  section  10(d)  of  Public  Law  92-463, 
for  the  review,  discussion  and 
evaluation  of  individual  research  grant 
applications.  These  applications  and  the 
discussions  could  reveal  conBdential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the> 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Summaries  of  the  meetings  and  the 
rosters  of  committee  members  may  be 
obtained  from:  Ms.  Diana  Widner, 
NIAAA  Committee  Management  Officer, 
National  Institute  on  Alcohol  Abuse  and 
Alcoholism,  Parklawn  Building,  room 
16C-20,  5600  Fishers  Lane,  Rockvilla, 
MD  20857,  Telephone:  301/443-4375. 
Other  information  pertaining  to  the 
meetings  can  be  obtained  from  the 
Scientific  Review  Administrator 
indicated. 

Name  of  Committee:  Neuroscience  and 
Behavior  Subcommittee,  Alcohol  Biomedical 
Research  Review  Commiltee. 

Scientific  Review  Adminittrator:  Antonio 
Noronha.  Ph.D. 
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Dates  of  Meeting:  October  13-15, 1993. 

Place  of  Meeting:  Residence  Ino  Marriott, 
7335  Wisconsin  Avenue,  Bethesda,  MD 
20814. 

Open:  October  13, 9  a.m.  to  11  a.m. 

Agenda:  Reports  by  Division  Directors. 
Branch  Chief,  and  Scientiflc  Review 
Administrator  on  Committee  concerns 
followed  by  open  discussion  and  review  of 
sdministrative  details. 

Qosed:  October  13, 11  a.m.  to  recess. 
October  14,  9  a.m.  to  adjournment.  October 
15, 9  a.m.  to  adjournment. 

Name  of  Committee:  Biochemistry, 
Physiology,  and  Medicine  Subconunittee  of 
the  Alcohol  Biomedical  Research  Review 
Committee. 

Scientific  Review  Administrator:  Ranald 
Suddenhoff,  Ph.D. 

Dates  of  Meeting:  October  lft-20, 1993. 

Place  of  Meeting:  Hyatt  Regency  Bethesda. 
One  Bethesda  Metro  Center,  Bethesda,  MD 
20814. 

Open:  October  18,  9  a.m.  to  10  a.m. 

Agenda:  Reports  by  Division  Directors, 
Branch  Chief,  and  Scientific  Review 
Administrator  on  Committee  concerns 
followed  by  open  discussion  and  review  of 
administrative  details. 

Closed:  October  18, 10  a.m.  to  recess. 
October  19,  9  a.m.  to  recess.  October  20, 9 
a.m.  to  adjournment. 

Name  of  Committee:  Clinical  and 
Prevention  Subcommittee  of  the  Alcohol 
Psychosocial  Research  Review  Committee. 

Scientific  Review  Administrator:  Thomas 
D.  Sevy,  M.S.W. 

Dates  of  Meeting:  October  18-20, 1993. 

Mace  of  Meeting:  River  Inn,  924  25th 
Street,  NW.,  Washington.  DC 

Open:  October  18, 9  a.DL  to  10  a.m. 

Agenda:  Reports  by  Division  Directors, 
Branich  Chief,  and  Sdentific  Review 
Administrator  on  Committee  concerns 
followed  by  open  discussion  and  review  of 
administrative  details. 

Closed:  October  18, 10  a.m.  to  recess. 
October  19, 9  a.m.  to  recess.  October  20, 9 
a.m.  to  adjournment 

Mime  of  Committee:  Epidemiology  and 
Prevention  Subcommittee  of  the  Alcohol 
Psychosocial  Research  Review  Committee. 

Scientific  Review  Administrator:  Lenore  S. 
Radios. 

Dates  of  Meeting:  October  27-29, 1993. 

Place  of  Meeting:  Georgetown  Inn,  1310 
Wisconsin  Ave.,  NW.,  Washington.  DC 

Open:  October  27, 8  a.m.  to  10  a.m. 

Agenda:  Reports  by  Division  Directors, 
Branch  Chief,  and  Scientific  Review 
Administrator  on  Cinnmittee  coocems 
followed  by  open  discussion  and  review  of 
administrative  details. 

Closed:  October  27, 10  ajn.  to  recess. 
October  28,  9  a.m.  to  recess.  October  29, 9 
a.m.  to  adjournment 

Mime  of  Committee:  Immunology  and 
AIDS  Subccunmittee  of  the  Alcohol 
Biomedical  Research  Review  Committee. 

Scientific  Review  Administrator  Barbara 
Smothers,  Pfa.D. 

Dates  of  Meeting:  November  8-9. 1993. 

Pfoce  of  Meeting:  Holiday  Inn,  Bethesda. 
8120  Wisconsin  Avenue,  Bethesda,  MD. 

Open:  November  8. 8:30  un.  to  9:30  a.m. 

Agenda:  Reports  by  Diviskm  DInctars, 
Bnnch  Qtiet  and  Sdentific  Review 


Administrator  on  Committee  concerns 
followed  by  open  discussion  and  review  of 
administrative  details. 

Closed:  November  8, 9:30  a.m.  to  recess. 
March  9, 9  a.m.  to  adjournment. 
(Catalog  of  Federal  Domestic  Assistance 
Prof^am  No.  13.242. 13.272, 13.273, 13.278, 
13.279, 13.282,  93.271,  93.272,  93.273. 
93.277,  93.278,  93.281, 93.282.  National 
Institutes  of  Health) 

Susan  K.  Feldaun, 

Committee  Management  Officer,  NIH. 

(PR  Doc.  93-21089  Filed  8-30-93;  8:45  am] 
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National  Institute  on  Alcohol  Abuse 
and  Alcoholism;  Notice  of  Meeting  of 
the  National  Advisory  Council  on 
Alcohol  Abuse  and  Alcoholism 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  the  meeting  of 
the  National  Advisory  Council  on 
Alcohol  Abuse  and  Alcoholism, 
National  Institute  on  Alcohol  Abuse  and 
Alcoholism,  September  29. 1093. 
Building  31C,  ConfiaTence  Room  6.  NIH 
Campus,  9000  Rockville  Pike,  Bethesda, 
MD  20892. 

This  meeting  will  be  open  to  the 
pubUc  on  September  29  from  10  a.m.  to 
2:45  p.m.  to  discuss  administrative 
details  or  other  issues  relating  to  council 
activities.  Attendance  by  the  public  will 
be  limited  to  space  available. 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
contact  Diana  Widner,  Office  of 
Sdentific  Affiairs.  NIAAA.  at  301/443- 
4375. 

In  accordance  %idth  the  provisions  set 
forth  in  sees.  552b(c)(4)  and  552b(c)(6), 
title  5,  U.S.C.  and  sec.  10(d)  of  Public 
Law  92-463,  the  meeting  will  be  closed 
to  the  public  on  September  29  from  2:45 
p.m.  to  adjournment  for  the  review, 
discussion  and  evaluation  of  individual 
grant  applications.  The  applications  and 
the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  at  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the 
application,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

In  accordance  with  the  provisions  set 
forth  in  sec.  552b(c)(9)(B),  Utle  5,  U.S.C., 
the  Council  meeting  will  also  be  closed 
to  the  public  on  September  29  from  2:45 
p.m.  to  adjournment  for  possible 
discussion  and  preparation  of  comments 
Council  may  wish  to  submit  to  the 
Director.  NDl.  for  inclusion  in  the 
biennial  report  to  the  Congress. 
Premature  disclosure  of  such 


information  would  significantly 
frustrate  implementation  of  proposed 
agency  actions. 

Ms.  Diana  Widner.  NIAAA  Committee 
Management  Officer,  National  Institute 
on  Alcohol  Abuse  and  Alcoholism, 
Parklawn  Building,  room  16C-20,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
Telephone:  301/443-4375  will  provide  a 
sumioary  of  the  meeting,  roster  of 
council  members,  and  substantive 
program  information  upon  request. 

(Catalog  of  Federal  Domestic  Assistance 
Proi^am  No.  13.242, 13.272, 13.273, 13.278. 
13.279, 13.282,  93.271,  93.272,  93.273. 
93.277. 93.278, 93.281. 93.282,  National 
Institutes  of  Health). 

Dated:  August  25, 1993. 
Susan  K.  Faldmaa, 
dumnittee  Mattagfrnent  Officer,  NJH. 
(FR  Doc  93-21096  Filed  8-30-93;  8:45  ami 
SajUNO  COOK  414a-tt-« 


MeeUnga  of  the  National  Advlaory 
Allergy  and  Infectioue  Diseaaee 
Council;  Acquired  Immunodeficiency 
Syndrome  Sut>commlttee;  Allergy  end 
Immunology  Subcommittee; 
Microbiology  and  Infectloua  DIseasea 
Subcommittee 

Piusuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  the  meeting  of 
the  National  Advisory  Allergy  and 
Infectious  Diseases  Council.  National 
Institute  of  Allergy  and  Infectious 
Diseases,  and  its  subcommittees  on 
September  22-24, 1993.  The  meeting  of 
the  NAAIDC  Acquired 
Immunodeficiency  Syndrome 
Subcommittee  will  be  open  to  the 
public  on  September  22  from  8  a.m. 
tuitil  recess.  The  subconunittee  will 
meet  in  the  Baccarat  and  Haverford 
Suites,  Hyatt  Regency  Bethesda,  One 
Bethesda  Metro  Centw.  Bethesda. 
Maryland  20814. 

The  meeting  of  the  fiill  Council  will 
be  open  to  the  public  on  September  23 
in  Conference  Room  6  from 
approximately  1  p.m.  until  3:30  p.m.  for 
opening  remarks  of  the  Institute 
Director,  discussion  of  procedural 
matters.  Council  business,  and  a  report 
from  the  Institute  Director  which  will 
include  a  discussion  of  budgetary 
matters.  The  primary  program  will 
include  a  report  on  the  Division  of 
Intramural  Research  as  well  as 

Eresentations  on  transgenic  and 
aockout  mice;  interlukin  2  in  the 
treatment  of  the  AIDS  patients;  grants 
policy  issues;  topical  microbicides;  and 
small  business  innovation  research. 

On  September  24  the  meetings  of  the 
NAAIDC  Allergy  and  Immunology 
Subcommittee  and  NAAIDC 
Microbiology  and  Infectious  Diseases 


F»d»al  RagirtM  /  Vol.  58.  Na  167  /  Tuesday.  Augurt  31.  1993  /  Notices 


SubcommittM  will  be  opra  to  th* 
public  from  8:30  a.in.  until 
adjournment.  Both  subcommittees  will 
meet  at  the  National  Institutes  of  Health, 
Building  31C  in  conference  rooms  7  and 
6  respectively. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(cX4)  and 
552b(c)(6),  title  5.  U.S.C  and  lec  10(d) 
of  Public  Law  92-463,  the  meeting  of 
the  NAAIDC  Acquired 
Immunodeficiency  Syndrome 
Subcommittee.  NAAIDC  Allergy  and 
Immunology  Subcommittee  and  the 
NAAIDC  Microbiology  and  Infectious 
Diseases  Subconunittee  will  be  closed  to 
the  public  for  approximately  three  hours 
for  review,  evaluation,  and  discussion  of 
individual  grant  applications.  It  is 
anticipated  that  this  will  occur  from 
8:30  a.m.  until  approximately  1  p.m.  on 
September  23,  in  conference  rooms  6, 7 
and  8  respectively.  The  meeting  of  the 
full  Council  will  be  doeed  from  3:30 
p.m.  imtil  recess  on  September  23  for 
the  review,  discussion,  and  evaluation 
of  individual  grant  applications.  These 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  disclosure  of  which 
would  amstitute  a  clearly  xmwarranted 
invasion  of  personal  privacy. 

Ms.  Claudia  Coed.  Committee 
Management  Officer.  National  Institute 
of  Allergy  and  Infectious  Diseases.  Solar 
Building,  room  3C26,  National  Institutes 
of  Health,  Bethesda,  Maryland  20892, 
301-496-7601,  will  provide  a  summary 
of  the  meeting  and  a  roster  of  committee 
members  upon  request.  Individuals  who 
plan  to  attend  and  need  special 
assistance,  such  as  sign  loaguage 
interpretation  or  other  reasonable 
accommodations,  should  contact  Ms. 
Goad  in  advance  of  the  meeting. 

Dr.  John ).  McGowan,  Director, 
Division  of  Extramural  Activities. 
NIAID.  NIH.  Solar  Building,  room  3C20, 
6003  Executive  Boulevard.  Rockville. 
Maryland  20892,  telephone  301-49&- 
7291.  will  provide  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Propam  Nos.  93.858  fannmaology,  Allergic 
■nd  Immunologic  Disnsae  Reseerdi,  93.856, 
Microbiology  and  Inisctioas  Disaasas 
Resewch,  NatJooal  Institutes  of  Health) 
Dated:  August  25, 1993 
>K.Fa 


CoaunittmMQaa§mmntOffic»r.  MH. 

(FR  Doc  93-21081  FUsd  S-M^-M:  8:45  ami 


National  Inatituta  on  Deafneaa  and 
Othar  Communication  Disordara; 
Maatlng 

Pursuant  to  Public  Law  92-463. 
notice  is  hereby  given  of  meetings  of  the 
following  National  Institute  on  Deafness 
and  Other  Commimication  Disorders 
Special  Emphasis  Panels. 

The  meetings  will  be  closed  in 
accordance  with  the  provisions  set  forth 
in  sections  552b(c)(4)  and  552b(c)(6). 
title  5,  U.S.C.  and  section  10(d)  of 
Public  Law  92-463,  for  the  review, 
discussion  and  evaluation  of  individual 
grant  applications,  contract  proposals, 
and/or  cooperative  agreements.  These 
applications  and/or  proposals  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications  and/or  proposals,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Noma  o/Pane/:  National  Institute  on 
Dea&iess  and  Othar  Communication 
Disorders  Special  Emphasis  Panel 

Dates  of  Meeting:  September  13-14, 1993. 

Time  of  Meeting:  September  13 — 7:30  pm 
until  recess.  September  14 — 8  am  until 
adjoununent. 

Place  of  Meeting:  The  Vwnon  Manor  Hotel, 
QncinnaU,  Ohla 

Agenda:  Review  of  program  project  grant 
application. 

Contact  Penan:  Dr.  Maiy  Nekola,  Scientific 
Review  Administretor,  NIDCD/SRB, 
Executive  Plaza  Soudi,  room  4000,  Bethesda, 
Maryland  20692,  (301)  496-8683. 

Atome  of  Panel:  National  Institute  on 
Deafeess  and  Other  Communication 
Disorders  Special  Emphasis  Panel. 

Date$  of  Meeting:  September  13-15, 1993. 

Time  of  Meeting:  9/13:  8  p.m.-10  p.m.,  9/ 
14: 4  p.m.-7  p.m.,  9/15: 8  a.ra.-11  a.m. 

Place  of  Meeting:  Holiday  Inn,  210  South 
Dubuque,  Iowa  Qty,  Iowa. 

Agenda:  Revisw  of  pragram  project  grant 
applicatioo. 

Cojitoct  Penoa:  Dr.  Marilya  Semmes, 
Scientific  Review  Administrator,  NIDCD/ 
SRB,  Executive  Plaaa  South,  room  400C 
Bethesda.  Maryland  20892,  (301)  496-8683. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.173  Biological  Research 
Related  to  Deafiwss  and  Other 
Communicative  Disorders) 

Dated:  August  25, 1993. 
Susan  K.  Fefdman, 
CDmrniOse  Mnnagemuit  OffioBr,  NUL 
(FR  Do&  93-21003  Filed  8-^0-99: 8:45  an] 


UMl 


Amended  Nolica  Of  Meeting  Of  the 
National  Deafneaa  and  Othar 
Communication  Dlaordera  Advisory 
Board 

Notice  is  hereby  given  of  a  change  in 
the  meeting  of  the  National  Deafness 
and  Other  Communication  Disorders 
Advisory  Board  which  was  published  in 
the  Federal  Register  on  July  26, 1993 
(58  FR  39825).  The  meeting  will  take 
place  on  September  20, 1993,  from  8:30 
a.m.  to  4:30  p.m.  in  Conference  Room  6, 
Building  3lC.  National  Institutes  of 
Health,  9000  Rockville  Pike,  Bethesda, 
Maryland  20892. 

Tne  meeting  was  scheduled  to  be 
open  to  the  pi^lic  from  8:30  a.m.  to  3:30 
p.m.,  but  has  been  changed  to  8:30  a.m. 
to  2:30  p.m.  and  from  4  p.m.  to 
adjournment 

The  meeting  was  scheduled  to  be 
closed  to  the  public  frtim  3:30  p.m.  until 
adjournment,  but  has  been  changed  to 
2:30  pjn.  to  4  p.m. 

(Catalog  of  Federal  Domestic  Assistance  - 
Program  No.  93.173,  Biological  Research 
Related  to  Deafoess  and  Cmnmunication 
Disorders) 

Dated:  August  25. 1993. 
Susan  K.  Faldman, 
Committee  Management  Officer.  NBt 
(FR  Doc  93-21094  Filed  8-30-93;  8:45  ami 
MUJNQ  cooc  4Me-ei-« 


National  Ubrary  of  Medicine;  Notice  of 
Meeting  of  the  Uteratura  Selection 
Technical  Review  Committee 

Pursuant  to  Public  Law  92-463. 
notice  is  hweby  given  of  a  meeting  of 
the  Literature  Selection  Technical 
Review  Committee.  National  Library  of 
Medicine,  on  October  7-8. 1993. 
convening  at  9  a.m.  on  October  7  and  at 
8:30  a.m.  on  October  8  in  the  Board 
Room  of  the  National  Library  of 
Medicine,  Building  36. 8600  Rockville 
Pike.  Bethesda.  Maryland. 

The  meeting  on  October  7  will  be 
open  to  the  public  from  9  a.m.  to 
approximately  10:30  a.m.  for  the 
discussion  of  administrative  reports  and 
program  developments.  Attendance  by 
the  public  will  be  limited  to  space 
available.  Individuals  who  plan  to 
attend  and  need  special  assistance,  such 
as  sign  language  interpretation  or  other 
reasonable  accommodations,  should 
contact  Ms.  Diane  Gibbs  at  301-496- 
6921  two  weeks  before  the  meeting. 

In  accordance  with  provisions  set 
forth  in  section  S52b(c)(g)(B),  title  5. 
U.S.C.  Public  Law  92-463.  the  meeting 
will  be  closed  on  October  7  from  10:30 
a.m.  to  appcoxinutdy  5  pjn.  and  on 
Octobar  IS  from  8:30  a.m.  to 
adjournment  for  die  ivview  and 
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discussion  of  individual  )ouinals  as 
potential  titles  to  be  indexed  by  the 
National  Library  of  Medicine.  The 
presence  of  individuals  associated  %vith 
these  publications  could  hinder  fair  and 
open  discussion  and  evaluation  of 
individual  joxunals  by  the  Committee 
members. 

Mrs.  Lois  Ann  Colaianni.  Scientific 
Review  Administrator  of  the  Ck>mmittee. 
and  Associate  Director,  Library 
Operations,  National  Lil»aiy  of 
Medicine,  8600  Rockville  Pike. 
Bethesda,  Maryland  20894.  telephone 
number  301-496-6921.  will  provide  a 
summary  of  the  meeting,  rosters  of  the 
committee  members,  and  other 
information  pertaining  to  the  meeting. 

Dated:  August  25, 1993. 
Susan  K.  Faldaan, 
Committee  Management  Officer,  NIH. 
(FR  Doc.  93-21088  Filed  fr-^D-93: 8:45  am] 
MLUNO  COOC  4t40-ei-M 


NaUonal  Ubrary  of  Itodlcin*;  NotiM  of 
MMtingt  of  thd  Board  of  Raganta  and 
Subcommittea 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  the  meeting  of 
the  Board  of  Regents  of  the  National 
Library  of  Medicine  on  September  30- 
October  1, 1993.  in  the  Board  Room  of 
the  National  Library  of  Medicine,  8600 
Rockville  Pike,  Bethesda,  Maryland.  The 
Extramural  Programs  Subconunittee  will 
meet  on  September  29  in  the  5th-floor 
Conference  Room,  Building  38A,  from  2 
p.m.  to  approximately  3:30  p.m..  and 
will  be  closed  to  the  public. 

Tlie  meeting  of  the  Board  will  be  open 
to  the  public  from  9  a.m.  to 
approximately  4:30  p.m.  on  September 
30  and  from  9  a.m.  to  adjournment  on 
October  1  for  administrative  reports  and 
program  discussions.  Attendance  bv  the 
public  will  be  limited  to  space  available. 
Individuals  who  plan  to  attend  aad 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
contact  Mrs.  Karin  Colton  at  301-496- 
4621  two  weeks  before  the  meeting. 

In  accordance  %vith  provisions  set 
forth  in  sections  552b(c)(4).  552b(c)(6). 
title  5.  U.S.C.  and  sec.  10(d)  of  Public 
Law  92-463,  the  entire  meeting  of  the 
Extramural  Programs  Subcommittee  on 
September  29  wtii  be  closed  to  the 
puolic,  and  the  regular  Board  meeting 
on  Septenidber  30  will  be  closed  from 
approximately  4:30  p.m.  to  ad)oumment 
for  the  review,  discussion,  and 
evaluation  of  individual  grant 
applications.  These  ^olications  and  the 
discussion  could  reveal  confidential    ^ 
trade  secrets  or  commercial  property, 
such  as  patentable  material,  and 


personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  priva^. 

Mr.  Robert  B.  Mehnert,  Chief,  Office 
of  Inquiries  and  Publications 
Management,  National  Library  of 
Medicine,  8600  Rockville  Pike, 
Bethesda,  Maryland  20894.  Telephone 
Number  301-496-6308,  will  furnish  a 
summary  of  the  meeting,  rosters  of 
Board  members,  and  other  information 
pertaining  to  the  meeting. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Na  93.67{^-^edical  Library 
Assistanoe,  National  Institutes  of  Health) 

Dated:  August  25, 1993. 
Susan  K.  Faldman. 
Committee  hdanagement  Officer,  NIH. 
[FR  Doc  93-21090  Filed  »-30-93: 8:45  am| 
MLUNO  coot  414a-n-«i 


National  InatHuta  of  Mental  Health; 
Maatlnga 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  the  meetings  of 
the  review  committees  of  the  National 
Institute  of  Mental  Health  for  September 
1993. 

These  meetings  will  be  open  to  the 
public  as  indicated  below  for  the 
discussion  of  NIMH  policy  issues  and 
will  include  current  administrative, 
legislative,  and  pronnam  developments. 

All  meetings  wiilbe  closed  to  the 
public  as  indicated  below  in  accordance 
with  the  provisions  set  forth  in  sections 
552b(c](4)  and  552b(c](6),  Utle  5.  U.S.C. 
and  section  10(d)  of  Public  Law  92-463, 
for  the  review,  discussion  and 
evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  Joanna  L.  Kiener.  Committee 
Management  Officer,  National  Institute 
of  Mental  Health,  Parklawn  Building, 
room  9-105. 5600  Fishere  Lane. 
Rockville.  MD  20857,  Area  Code  301. 
443-4333,  will  provide  a  summary  of 
the  meeting  and  a  roster  of  committee 
membera. 

Other  information  pertaining  to  the 
meetings  may  be  obtained  from  the 
contact  person  indicated. 

Committee  Name:  National  Advisory 
Mental  Health  Council. 

Confoct:  Carolyn  Strete,  Ph.D.,  Parklawn 
Buildii^,  room  9-106,  Telephone:  301, 443- 
3367. 


Meeting  Date:  September  13-14. 1993. 

Place:  Sflptembar  13— Conference  Rooms  G 
and  H,  Parklawn  Building,  5600  Fishers 
Lane.  Rockville,  MD  20857. 

September  14-^uilding  1,  Wilson  Hall, 
NaUonal  Inititutei  of  Health,  9000  Rockville 
Pike,  Bethesda,  MD  20892. 

Open:  September  14, 9  a.m.  to 
adiournment. 

Qoted:  September  13, 9:30  a.m.  to  S  p.m. 

Committee  Name:  Neurophannacology  and 
Neuiochemistry  Review  Committee. 

Contact:  Wm.  Gregory  Zimmerman, 
Parklawn  Building,  room  9C-18,  Telephone: 
301,443-3936. 

Meeting  Date:  September  30— October  1, 
1993. 

Place:  Chevy  Chase  Holiday  Inn,  5520 
Wisconsin  Avenue,  Chevy  Chase,  MD  20815. 

Open:  September  30, 1993, 8:30  a.m.-9:30 
a.m. 

Oosed:  September  30, 1993,  9:30  a.m.-5 
p.m.  October  1, 1993, 8:30  a.m.-ad)ournmeot 

Individuals  who  plan  to  attend  and  need 
special  assistance,  such  as  sign  language 
interpretation  or  other  reasonable 
accoounodations,  should  contact  the  contact 
person  named  above  In  advance  of  the 
meeting. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers  93.126,  Small  Business 
Innovation  Research:  93.176,  ADAMHA 
Small  Instrumentation  Program  Grants; 
93.242,  Mental  Health  Research  GranU; 
93.281,  Mental  Research  Scientist 
Development  Awrard  and  Research  Scientist 
Development  Award  for  Qinidans;  93.282, 
Mental  Health  Research  Service  Awards  for 
Research  Training;  and  93.921,  ADAMHA 
Science  Education  Partnership  Award) 

Dated:  August  25, 1993. 
Susan  K.  Faldman, 
Committee  Management  Officer,  NIH. 
(FR  Doc  93-21092  Filed  8-30-93;  8:45  ami 
MLUNO  COOC  4l«»-ia-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Aaalatant  Secretary  for 
Fair  Housing  and  Equal  Opportunity 

[Docket  No.  N-93-d661 ;  FR.  3566-N-01] 

Taak  Force  on  Occupancy  Standarda 
In  Public  and  Aaalatad  Houaing 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Fair  Hoiuing  and  Equal 
Opportunity,  HUD. 
ACnON:  Notice  of  publication  of 
preliminary  report. 

summary:  The  Task  Force  on  Occupancy 
Standards  in  Public  and  Assisted 
Housing  was  established  on  December 
31, 1992  in  aocordanoe  with  the 
provisions  of  secticm  643  of  the  Housing 
and  Commimity  Developmuit  Act  of 
1992  (Pub.  L.  102-550)  end  the  Federal 
Advisory  Committee  Act  (FACA)  (5 
U.S.C.  App  2).  The  Task  Force's  charter 
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wu  published  In  the  Federal  Register 
on  Jantiery  7. 1993  st  58  FR  3039.  The 
Te^  Force  wss  crested  to  review  all 
rulee,  policy  statements,  handbooks  and 
technical  assistance  memoranda  issued 
by  the  Department  on  the  standards  and 
obligationt  governing  residency  in 
pubUc  and  assisted  housing:  and  make 
recommendations  in  its  final  report  to 
HUD  and  Congress  for  the  establishment 
of  reasonable  criteria  for  occupancy,  so 
that  HUD  could  revise  its  standards, 
regulations,  and  guidelines  to  provide 
accurate  and  complete  guidance  to 
owners  and  managers  of  federally 
assisted  housing.  This  notice  is  to 
announce  the  availability  of  the  Task 
Force's  Preliminary  Report  for  public 
comment.  j 

COMMEMT  OUC  DATE:  Written  comments 
must  be  received  by  November  1, 1993. 

A00RE8SES:  Interested  persons  are  ' 
invited  to  submit  comm«its  regarding 
the  preliminary  report  to  the  Office  of 
General  Counsel.  Rules  Docket  Qerk. 
room  10276.  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street. 
SW.,  Washington.  DC  20410-0500. 
Communications  should  refer  to  the 
above  docket  number  and  title.  To 
ensure  that  comments  are  fully 
understood,  they  should  refer  to  tbk 
page  of  the  Report  that  they  address.  A 
copy  of  each  communication  submitted 
will  be  available  for  public  inspection 
and  copying  during  regular  business 
hours  at  the  above  address.  Copies  of 
the  Task  Force's  Pieliminan  Report  will 
be  available  from  HUD's  Office  of  Fair 
Housing  and  Equal  Opportunity 
(FHEO),  room  5226  at  the  above 
address,  or  st  the  local  HUD  Office  in 
the  dty.  state  or  region  where  you  live. 
A  list  of  the  HUD  Field  Office  addresses 
and  telephone  numbos  appears  at  the 
md  of  this  notice.  Also,  the  HUD 
telephone  number  and  address  is  listed 
in  your  local  telephone  book  in  the 
pages  marked  "United  States  i 

Government".  Copies  of  the  preliminary 
report  will  be  made  available  on  tape  or 
large  print  for  those  with  impaired 
vision  who  request  them,  and  on 
computer  disk.  They  may  be  obtained 
from  HUD's  Office  of  FHEO  in  room 
5226. 

FOR  FUfTTHBI  MR>RIM-nON  CONTACtJ 

Laurence  D.  Pearl,  Office  of  Fair     ' 
Housing  and  Equal  Opportunity,  room 
5226.  Department  of  Housing  and  Urban 
Development.  451  Seventh  Street.  SW.. 
Washington,  DC  20410.  Telephone: 
(202)  70»-0288  (voice)  or  (TDD)  (202) 
708-0113  (Tbeee  are  not  toll-free 
numbers.) 
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tUPPI^MENTARY  MFORMATION: 
The  Preliminary  Report 

This  report  is  presented  for  public 
comment,  both  to  advise  the  public  on 
the  range  and  current  status  of  Task 
Force  oiscussions,  and  to  solicit  the 
public's  participation  in  the  Task 
Force's  deliberations. 

The  Task  Force  reached  consensus 
easily  on  many  issues.  Other  issues 
reouired  much  research  and  discussion 
before  consensus  was  reached,  and  on 
still  others  the  Task  Force  has  not  yet 
been  able  to  reach  consensus.  In  the 
discussion  of  each  chapter,  we  highlight 
those  issues  which  we  found  especially 
challenging  (including  the  difficult 
issues  on  which  we  have  reached 
consensus  and  those  where  we  have 
not). 

Because  this  is  a  Summary,  it  does  not 
include  all  of  the  issues  addressed,  and 
is  only  meant  to  be  a  guide  to  the 
Report. 

Key  Featuree  of  the  Preliminary  Report 

Each  chapter  is  outlined  below,  to 
indicate  to  the  reader: 

*  Topics— key  issues,  in  the  sequence 
they  are  addressed  in  the  chapter. 

*  Requests  for  Public  Comment— the 
Task  Force  solicits  public  comment  on 
the  entire  preliminary  report;  however, 
there  are  piarticular  areas  where  public 
comment  is  particularly  welcomed. 

*  Difficult  Issues— topics  on  which 
the  Task  Force  either  did  not  achieve 
consensus,  or  achieved  consensus  after 
lengthy  information  sharing  and 
discussion. 

Chapter  1 — The  Application  Process 

*  Overview— guiding  principles, 
nondiscrimination  requirements. 

*  Accessibility  and  Plain  Language — 
bow  to  communicate  in  a  way  that  is 
effective  and  satisfactory  to  applicants 
with  disabilities  and  housing  providers. 

*  Marketing — locating  and  matching 
applicants  with  disabilities  and 
accessible  housing. 

*  Taking  Applications— application 
forms  and  procedures. 

*  Waiting  List— occupancy  standards 
(see  below),  transfers,  accessible  units. 
Federal  preferences,  local  preferences, 
updating  the  waiting  list,  offers  of 
dwelling  units. 

*  Ocoipancy  Standards— how  many 
individuals  may  be  permitted  to  occupy 
a  given  dwelling  unit? 

*  Determining  Eligibility — 
requirements,  computing  rent, 
recommended  changes  to  the  current 
rent  formulas. 

*  Screening — selection  criteria, 
previous  tenant  history,  drug-related 
issues,  alcohol-related  issues,  mitigating 
circumstances. 


*  Recommendation  for  a  Second 
Interview — basis  and  timing  for  offering 
a  second  interview  to  applicants  with 
disabilities,  before  sending  a  rejection 
letter. 

*  Medical  Inquiries— guidance  about 
distinguishing  between  necessary  and 
unnecessary  information. 

*  Verification— guidance  about 
collecting  information  regarding  ability 
to  pay  rent,  ability  to  care  for  the  unit, 
respecting  the  rights  of  others,  criminal 
activity,  and  program  compliance. 

*  Rejecting  Applicants. 

The  "Task  Force  found  these  topics 
particularly  challenging:  Plain  language, 
occupancy  standards,  previous  tenant 
history,  drug-related  issues,  mitigating 
circumstances  and  medical  inqmries. 

Chapter  2— The  Housing  Mana^ment 
Process 

*  Guiding  Principles. 

*  Pre-Occupancy  Orientation — 
suggestions  regarding  the  advisabiUty 
and  content  of  new  tenant  orientation. 

*  The  Lease— public  comment  is 
specifically  solicited  with  respect  to 
needed  changes  to  lease  requirements. 

*  Preventing  and  Addressing  Lease 
Violations — nondiscriminatory  action 
before  and  after  lease  violations  have 
occurred,  lease  violation  notices,  minor 
versus  serious  lease  violations. 

*  Unit  Transfers — guidance  about  the 
potentially  competing  goals  of  limiting 
administrative  costs  and  satisfying 
reasonable  accommodation 
requirements. 

*  Retention  of  Housing  During 
Hospitalization  or  Residential 
Treatment — addressing  the  potentially 
competing  goals  of  not  keeping  units  off 
the  market  and  preserving  a  tenant's 
unit  when  he  or  she  is  temporarily 
absent  for  disability  related  reasons. 

The  Task  Force  reached  consensus  on 
Preventing  and  Addressing  Lease 
Violations  only  after  extended 
discussion. 

Chapter  3 — The  Eviction  Process 

*  Alternatives  to  Eviction — public 
comment  is  specifically  solicited 
regarding  creative  methods  for 
preventing  evictions  for  nonpayment  of 
rent 

*  Alternatives  After  Eviction.  To 
Prevent  Homelessness— public 
comment  is  specifically  solicited 
regarding  creative  methods  for 
preventing  homelessness  of  those 
evicted  from  public  and  assisted 
hoxising. 

*  Notices — notices  of  lease  violation, 
notices  of  lease  termination. 

*  Drug  Abuse  and  Ihug  Related 
Crime — when  are  these  grounds  for 
eviction? 
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*  Criminal  Activity  as  Grounds  for 
Eviction— including  Task  Force 
recommendations  for  regulatory 
changes. 

*  Minor  Crimes  and  Off-Premises 
Drug-Related  Criminal  Activity— when 
do^ese  become  the  basis  for  evictions? 

*  Former  Users  of  Illegal  Drugs- 
distinguishing  between  former  users 
who  are  protected  persons  with 
disabilities,  and  current  illegal  users 
who  are  not  protected  under  the  Fair 
Housing  Act  or  section  504. 

*  Fraud— identifying  eviction-related 

firaudulent  acts. 

*  Public  Hoiising  (kievance 
Procedure-Recommendation  for  its 
usage. 

*  Residents'  Liability  for  the  Actions 
of  Others— the  fsasibility  and 
advisability  of  alternatives  to  evicting 
the  entire  household. 

*  Consideration  ofAll  the  Facts  and 
Cirounstances-Hoaitigating 
circumstances,  in  the  context  of 
evictions. 

*  Activity  Pii<w  to  Admission— in  the 
context  of  evictions,  distinguishing 
conduct  prior  to  admission  and  conduct 
during  occupancy. 

*  Subsidy  Termination— discussion 
of  the  due  process  issues  inherent  in 
subsidy  termination  in  the  certificate/ 
voucher  pronams. 

The  Taisk  Force  found  these  topics 
particularly  challenging: 

Alternatives  after  eviction,  criminal 
activity,  residents'  liabiUty. 
consideration  of  facts  and 
circumstances,  and  subsidy  termination. 

Chapters  4  8"  5— Reasonable 
Accommodations/Fundamental 
Alterations  and  Undue  Burdens 

At  the  heart  of  section  504  is  the 
requirement  to  make,  and  pay  for, 
changes  in  policies,  procedures  and 
structures  as  needed  to  provide  program 
accessibility  to  specific  applicants  and 
residents  with  disabilities,  subject  to 
"fundamental  alteration"  and  "undue 
burdens"  limitations.  This  chapter 
includes: 

*  Overview—laws,  regulations, 
judicial  decisions,  definitions  and 
p^ncipals. 

*  Procedures— elements  of  a 
reasonable  accommodation  procedure. 

*  Disagreements — guidelLaes  for 
resolving  conflicts  when  the  housing 
provider  and  the  person  with 
disabilities  do  not  agree  on  the  elements 
of  a  reasonable  accommodation.  We 
address  disagreements  regarding 
animals,  interpreters,  lease  violations, 
objectionable  behavior,  and  curing  of 
lease  violations. 

*  Fundamental  Alterations — 
guidelines  for  determining  when  this 


limitation  applies  and  how  it  can  be 
overcome. 

*  Undue  Financial  and 
Administrative  Burdens — guidelines  for 
determining  when  this  limitation 
applies  andhow  it  can  be  overcome. 
Tnis  section  includes  a  discussion  of 
how  to  fimd  aooessibility  costs. 

*  Other  Topics— reasonable 
accommodations  to  HUD's  own  rules 
and  procedures:  recommendations  for 
technical  assistance,  training  and 
research. 

*  Case  Studiae— eight  case  studies 
illustrating  reasonable  accommodations 
issues. 

The  Task  Force  learned  a  great  deal 
during  its  deliberations  and  was  able  to 
reach  consensus  on  guidance  for  some 
of  the  most  vexing  and  frequenUy  asked 
questions  in  this  essential  area  of  Fair 
Housing  practice.  The  following  issues 
were  puticularly  challenging: 
Disagreements  about  what  constituted  a 
reasonable  accommodation; 
fundamental  alterations;  and  undue 
burdens. 

Chapter  6— Support  Services 

This  chapter  addresses  the  interaction 
between  housing  and  various  non- 
housing  services  which  support 
residents  either  in  their  lives  generally 
or  in  their  housing  specifically: 

*  Overview— definitions,  contexts 
and  principles. 

*  The  Support  Services  System — an 
introduction  to  how  services  are 
designed,  funded  and  delivered. 

*  Service  Coordinatore— housing  staff 
who,  at  a  minimum,  conduct  outreach 
to  service  providers  to  bring  services 
into  the  hoiising  community. 

*  Housing/Service  CoUaboraUons — 
how  can  housing  providers  and  service 
providers  work  together  to  better  meet 
the  housing  and  service  needs  of  lower 
income  residents? 

Hie  Task  Force  found  the  housing/ 
service  collaboration  issue  to  be  fraught 
with  risks  of  imlntended  discriminatory 
consequences.  Nonetheless,  the  Task 
Force  oelieves  that  such  collaborations 
can  be  beneficial  for  the  entire  housing 
commimity. 

Chapter  7— Broad-Based  Clearinghouse 

Hie  Task  Force  believes  that  local 
clearinghouse  organizations  should  be 
created  as  a  method  for  facilitating  the 
public's  access  to  affordable  housing, 
accessible  housing,  and  support 
services. 

Chapter  8 — Confidentiality 

Housing  providers  often  come  into  the 
possession  of  sensitive  information 
regarding  applicants  and  residents:  this 
may  include  information  about  a 


disability.  Because  the  Task  Force  has 
not  reviewed  this  issue  in  great  detail, 
public  comment  is  specifically  solicited. 
Topics  covered  are: 

*  Overview. 

*  Resident  Screenins  or  Eviction 
Committees  and  Confidantiality. 

*  Service  Coordinators  and 
Confidentiality. 

Chapter  9— Not  in  My  Backyard 
(NIMBY) 

*  Overview — factors  contributing  to 
NIMBY. 

*  Recommendations. 

Chapter  10— Certificates  and  Voucher 
Issues 

This  part  of  the  Report  has  not  been 
reviewed  by  the  full  Task  Force,  but  is 
Uie  product  of  a  group  of  Task  Force 
members  who  have  particular  expertise 
in  this  area.  Covered  are: 

*  Expirations  and  Extensions  of 
Time— when  an  applicant  has  not  found 
adequate  housing  during  the  allotted 
time,  what  are  the  housing  providers 
obligations?  What  discretionary  steps  is 
he  or  she  permitted  to  take? 

*  Reasonable  Accommodations^ 
locating  accessible  housing,  exemptions 
to  Fair  Market  Rent  Limits. 

*  Waiting  Lists— removal  of  an 
applicant's  name  from  the  waiting  list 
and  the  drciunstanoes  imder  which  it 
should  be  restored  to  the  list 

*  Lease  Terminations  in  the  First 
Year — guidance  outiining  the  aituations 
in  which  residents  will  not  be 
penalized. 

*  Damage  Claims— due  process  rights 

giving  residents  an  opportunity  to 
challenge  claims. 

*  Housing  Quality  Standards  (HQS)— 
recommendation  about  revising  the 
HQS  system  to  avoid  unnecessary  loss 
of  housing. 

*  Portability/Mobility— a  discussion 
of  how  reasonable  accommodation 
requirements  affect  probability/mobility 
rules. 

The  Task  Force  Committee 
specifically  seeks  comment  on  waiting 
lists,  housing  quality  standards,  and 
portability/mobility  issues. 

Appendices 

Appendixes  provided  with  the 
Preliminary  Report: 

1.  Statutory  basis  for  the  Task  Force 

2.  Legislative  History  for  the  Task 
Force 

3.  List  of  Task  Force  Members 

4.  Sequential  List  of  All 
Recommendations 

5.  Model  Public  Housing  Lease, 
drafted  by  the  Council  of  Large  Public 
Housing  Authorities  (based  upon  24 
CFR  966.4) 
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AddltioiMl  appendixas  to  be  provided 
in  the  Final  Raport: 

6.  Assisted  Housinfl  Modal  Lean 

7.  Certificata  and  voudiar  Lease  Rules 

8.  Sample  Public  Housing  Admissions 
and  Occupancy  Policy 

9.  Sample  Public  Housing  Fonns 

10.  Sample  Assisted  Housing  Resident 
Selection  Plan 

11.  Sample  Assisted  Housing  Fonns 

12.  Task  Force  Working  Papors 

Dated:  August  20. 1993.  I 


Chair,  Task  Pant  on  Occupancy  Standaxda 
in  Public  tmdAMsittadHoQMing.        \ 
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Attistant  Secntaiy for  Pair  Hoiuingt\nd 
Equal  Opportunity. 

Begion  I  (Boston) 

HUD  Field  Offica  Addiasaaa  I 
Telephone  Nnmben 

Boston  Regional  Office,  Room  375. 
Tbomas  P.  O'Neill.  Jr.  Federal  Bldg.. 
Causeway  Street.  Boston.  MA  02222- 
1002.  Telephone  No.  (617)  565-5234 

Field  Offices  j 

Bangor  Office.  First  Floor.  Casco 
Northern  Bank  Building.  23  Main 
Street.  Bangor.  ME  04401-6394. 
Telephcme  No.  (207)  945-0467 

Burlington  Office.  Rocnn  244.  Federal 
Building.  11  Elm%raod  Ave..  P.O.  Box 
879.  Burlington.  VT  05402-0879. 
Telephone  No.  (802)  951-6290 

Hartford  Office.  First  Floor,  330  Main 
Street.  Hartford.  Ccmnecticut  06106- 
1860,  Telephone  Na  (203)  240-4523 

Manchester  Office.  Noriis  Cottcm 
Federal  Building.  275  Chestnut  Street. 
Manchester.  NH  03101-2487. 
Telephone  Na  (603)  666-7681 

Providence  Office,  330  John  O.  Pastore 
Federal  Building  and  U.S.  Post 
Offico-4Cannedy  Plaza.  Providoice. 
RI 02903-1785.  Telephone  No.  (401) 
528-5351 

Begion  n  (New  York)  I 

New  Yoric  Regional  Office,  26  Federal 
Plaza.  New  Yoric,  NY  10278-0068, 
Telephone  Na  (212)  264-6500 

Field  Offices 

Albany  Office,  2  Cnpcnate  Circle. 

Albany.  NY  12203-5121.  Telephone 

No.  (518)  464-4200 
Buffdo  Office.  Fifth  Floor.  La&yatte 

Court.  465  Main  Street.  BuflJo.  NY 

14203-1780.  Telephone  Na  (716) 

846-5755 
Camden  Office.  52nd  FUkv.  Hudson 

Building,  800  Hudson  Squne, 

Csmden.  N)  08102-1156,  Telephone 

No.  (609)  757-5081 
Newrark  Office.  Military  Park  Building. 

60  Park  Place.  Newark.  N)  07102- 

5S04.  Tdaphooe  No.  (201)  877-1662 


Aegion  m  (Philadelphia) 

Philadelphia  Regional  Office,  Liberty 
Square  Building,  105  South  Seventh 
Street,  Philadelphia,  PA  19106-3392. 
Telephone  No.  (215)  597-2560 

Field  Offices 

Baltimore  Office,  Third  Floor,  The 
Equitable  Building.  10  North  Calvert 
Street.  Baltimore.  MD  21202-1865. 
Telephtme  Na  (301)  962-2520 

Charleston  Office.  Suite  708, 405 
Capitol  Street,  Charleston.  WV  25301- 
1795.  Telephone  No.  (304)  347-7000 

Pittdmigh  OmcB,  412  Old  Post  Office 
Courthouse.  7th  Avenue  and  &ant 
Street.  Pittsburgh.  PA  15219-1906. 
Telephone  Na  (412)  644-6428 

Richmond  Office,  The  3600  Centre. 
3600  West  Broad  Street.  P.O.  Box 
90331.  Ridunond,  VA  23230-0331, 
Telephone  Na  (804)  278-4507 

Washington,  DC  Office.  820  First  Street. 
NE.  Washington,  DC  20002-4205. 
Telephone  Na  (202)  275-9200 

Wihnington  Office.  Suite  850, 824 
Market  Street,  Wihnington.  DE 
19801-3016,  Telephone  No.  (302) 
573-6300 

Begion  IV  (Atlanta) 

Atlanta  Regional  Office,  Richard  B. 
Russell  Federal  Bldg..  75  Spring 
Street,  SW,  Atlanta,  GA  30303-3388, 
Telephone  No.  (404)  331-5136 

Field  Offices 

Birmingham  Office,  Suite  300,  Beacon 
Ridge  Tower,  600  Beacon  Parkway. 
West.  Birmingham.  AL  35209-3144. 
Telephone  No.  (205)  290-7617 

Caribbean  Office,  New  San  Juan  Office 
Building,  159  Carlos  Chardon 
Avenue,  San  Juan.  PR  00918-1804. 
Telephone  No.  (809)  766-6121 

Columbia  Office,  Strom  Thurmond 
Federal  Building.  1835-45  Assembly 
Street.  Columbia.  SC  29201-2480. 
Telephone  No.  (803)  765-5592 

Coral  Gables  Office,  Gables  1  Tower. 
1320  South  Dixie  Highway,  COral 
Gables,  FL  33146-291 1 .  Telephone 
No.  (305)  662-4500 

Greensboro  Office,  Koger  Building.  2306 
West  Meadowview  Road,  Greensbcuro. 
NC  27407-3707.  Telephone  No.  (919) 
547-4001 

Jackson  Office.  Suite  910.  Doctor  A  R 
McCoy  Federal  Bldg..  100  West 
Capitol  Street.  Jackran.  MS  39269- 
1096.  Telephone  Na  (601)  965-5308 

Jadcsonville  Office.  Suite  2200, 
Southern  Bell  Tower,  301  West  Bay 
Street,  Jadcsonville,  FL  32202-5121, 
Telephone  Na  (904)  232-2626 

Knoxville  Office.  Tliird  Floor.  John  J. 
Duncan  Federal  Bldg..  710  Locust 
Street.  Knoxville.  TN  37902-2526. 
Telephone  Na  (615)  545-4384 


Louisville  Office,  601  West  Broadway. 
P.O.  Box  1044.  Louisville.  KY  40201- 
1044.  Telephone  No.  (502)  582-5251 

Memphis  Office.  Suite  1200,  One 
Memphis  Place,  200  Jefferson  Avenue, 
Memphis.  TN  38103-2335.  Telephone 
Na  (901)  544-3367 

Na^ville  Office.  Suite  200, 251 
Cumberland  Bend  Drive,  Nashville, 
TN  37228-1803,  Telephone  No.  (615) 
736-5213 

Orlando  Office,  Suite  270,  Langley 
Building.  3751  Maguire  Boulevard, 
Orlanda  FL,  Telephone  No.  (407) 
648-6441 

Tampa  Office,  Suite  700,  Timberlake 
Federal  Bldg.  Annex,  501  East  Polk 
Street,  Tampa,  FL  33602-3945, 
Telephone  Na  (813)  228-2501 

Begion  V  (Chicago) 

Chicago  Regional  Office,  Ralph  Metcalfe 
Federal  Bldg.,  77  West  Jackson 
Boulevard,  Chicago,  IL  60604-3507, 
Telephone  Na  (312)  353-5680 

Field  Offices 

Cincinnati  Office,  Room  9002,  Federal 
Office  Building,  550  Main  Street, 
Cincinnati,  OH  45202-3253, 
Telephone  No.  (513)  684-2884 

Cleveland  Office.  Room  420,  One 
Playhouse  Square,  1375  Euclid 
Avenue,  Cleveland.  OH  44114-1670. 
Telephone  No.  (216)  522-4058 

Columbus  Office.  200  North  Hig^  Street. 
Columbia,  OH  43215-2499, 
Telephone  No.  (614)  469-5737 

Detroit  Office,  Patrick  V.  McNamara 
Federal  Bldg.,  477  Middgan  Avenue, 
Detroit.  MI  48226-2592.  Telephone 
No.  (313)  226-7900 

Flint  Office.  Room  200. 605  North 
Saginaw  Street.  Flint.  MI  48502-1953. 
Telephone  No.  (313)  766-5112 

Grand  Rapids  Office.  2922  Fuller 
Avenue.  NE,  Grand  Rapids,  MI 
49505-3499,Telephone  No.  (616) 
456-2100 

Indianapolis  Office,  151  North  Delaware 
Street,  Indianapolis.  IN  46204-2526. 
Telephone  Na  (317)  226-6303 

Milwaukee  Office.  Suite  1380,  Henry  S. 
Reuss  Federal  Plaza,  310  West 
Wisconsin  Avenue.  Milwaukee,  WI 
53203-2289,  Telephone  No.  (414) 
297-3214 

Minneapolis-St  Paul  Office,  220  Second 
Street,  South,  Minneapolis,  MN 
55401-2195.  Telephone  No.  (612) 
37(^—3000 

Springfield  Office,  Suite  206. 509  West 
Capitol  Street,  Si»ingfield.  IL  62704- 
1906.  Telephone  Na  (217)  492-4085 

Begion  VI  (Port  Worth) 

Fort  Worth  Regional  Office.  1600 
Throckmorton.  Post  Office  Box  2905, 
Fort  Worth,  TX  76113-2905, 
Telephone  Na  (817)  885-5401 
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Field  OfficM 

Albuquerque  Office,  625  Truman  Street. 
NE.  Albuquerque.  NM  87110-6443. 
Telephone  No.  (505)  262-6463 

Dallas  Office.  Room  860. 525  (tiffin 
Street.  Dallas.  TX  75202-5007, 
Telephone  No.  (214)  767-8359 

Houston  Office.  Suite  200,  Norfolk 
Tower.  2211  Norfolk.  Houston.  TX 
77098-4096.  Telephone  No.  (713) 
653-3274 

Little  Rock  Office,  Suite  200,  Lafayette 
Building,  523  Louisiana  Street,  Little 
Rock,  AR  72201-3707,  Telephone  No. 
(501)  324-5931 

Lubbock  Office.  Federal  Office  Building. 
1205  Texas  Avenue,  Lubbock,  TX 
79401-4093.  Telephone  No.  (806) 
743-7265 

New  Orleans  Office,  Fisk  Federal 
Building.  1661  Canal  Street,  New 
Orleans.  LA  70112-2887.  Telephone 
No.  (504)  589-7200 

Oklahoma  Qty  Office.  Murrah  Federal 
Building.  200  N.W.  Fifth  Street, 

Oklahoma  Qty,  OK  73102-3202, 
Telephone  No.  (405)  231-4181 

San  Antonio  Office,  Washington  Square, 
800  Dolorosa,  San  Antonio,  TX 
78207-4563,  Telephone  No.  (512) 
229-«800 

Shreveport  Office,  Joe  D.  Waggoner 
Federal  Bldg.,  500  Fannin  Street, 
Shreveport,  LA  71101-3077, 
Telephone  No.  (318)  226-5385 

Tulsa  Office,  Suite  110,  Boston  Place, 
1516  South  Boston  Street,  Tulsa,  OK 
74119-4032,  Telephone  No.  (918) 
581-7435 

Region  VII  (Kansas  Gty) 

Kansas  City  Regional  Office,  Room  200, 
Gateway  Tower  D,  400  State  Avenue, 
Kansas  Qty,  KS  66101-2406, 
Telephone  No.  (913)  236-2162 

Field  Offices 

Des  Moines  Office,  Room  239,  Federal 
Building,  210  Walnut  Street,  Des 
Moines,  L\  50309-2155,  Telephone 
No.  (515)  284-4512 

Omaha  Office,  Executive  Tower  Centre. 
10909  Mill  Valley  Road.  Omaha,  NE 
68154-3955.  Telephone  No.  (402) 
492-3101 

St.  Louis  Office,  Third  Floor.  Robert  A. 
Young  Federal  Bldg.,  1222  Spruce 
Street,  St.  Louis,  MO  63101-2836, 
Telephone  No.  (314)  539-6560 

Region  Vm  (Denver) 

Denver  Regional  Office,  Executive 
Tower  Building,  1405  Curtis  Street, 
Denver.  CO  80202-2349.  Telephone 
No.  (303)  844-4513 

Field  Offices 

Casper  Office.  4225  Federal  Office 
Building.  100  East  B  Street,  P.O.  Box 


120.  Caspw.  WY  82602-1918. 

Telephone  No.  (307)  261-5252 
Faigo  Office.  Federal  Building.  653  2nd 

Avenue  North.  P.O.  Box  2483,  Fargo, 

ND  58108-2483,  Telephone  No.  (701) 

239-5136 
Helraa  Office.  Romn  340.  Federal  Office 

Bldg.  Drawer  10095.  301  S.  Park. 

Helena.  MT  59626-0095.  Telephone 

No.  (406)  449-5205 
Salt  Lake  Qty  Office.  Suite  550,  257 

Tower.  257  East.  200  South,  Salt  Lake 

aty,  UT  84111-2048,  Telephone  No. 

(801) 524—5379 
Sioux  Falls  Office,  Suite  116.  "300" 

Building,  300  N.  Dakota  Avenue, 

Sioux  Falls.  SD  57102-0311, 

Telephone  No.  (605)  330-4223 

Reffon  DC  (San  Francisco) 

San  Francisco  Regional  Office,  PhilUp 
Burton  Federal  Bldg.  and  U.S. 
Courthouse,  450  Golden  Gate  Avenue, 
P.O.  Box  36003,  San  Francisco,  CA 
94102-3448,  Telephone  No.  (415) 
556-4752 

Field  Offices 

Fresno  Office,  Suite  138, 1630  E.  Shaw 
Avenue,  Fresno,  CA  93710-6193, 
Telephone  No.  (209)  487-5033 

Honolulu  Office,  Suite  500,  Seven 
Waterfront  Plaza,  500  Ala  Moana 
Boulevard,  Honolulu,  HI  96813-4918, 
Telephone  No.  (808)  541-1323 

Las  Vegas  Office,  Suite  205, 1500  E. 
Tropicana  Avenue.  Las  Vegas,  NV 
89119-6516,  Telephone  No.  (702) 
388-6500 

Los  Angeles  Office,  1615  W.  Olympic 
Boulevard,  Los  Angeles,  CA  90015- 
3801.  Telephone  No.  (213)  251-7122 

Phoenix  Office,  Suite  1600,  2  Arizona 
Center,  400  North  Fifth  Street, 
Phoenix,  AZ  85004-2361,  Telephone 
No.  (602)  37»-4434. 

Reno  Office,  Suite  114, 1575  Delucchi 
Lane,  Reno,  NV  89502-6581, 
Telephone  No.  (702)  784-5356 

Sacramento  Office,  Suite  200,  777  12th 
Street,  Sacramento,  CA  95814-1997. 
Telephone  No.  (916)  551-1351 

San  Diego  Office,  Suite  300,  Mission 
City  Corporate  Center,  2365  Northside 
Drive,  San  Diego,  CA  92108-2712, 
Telephone  No.  (619)  557-5310 

Santa  Ana  Office.  Box  12850,  34  Civic 
Center  Plaza,  Santa  Ana,  CA  92712- 
2850,  Telephone  No.  (714)  836-2451 

Tucson  Office,  Suite  700,  Security 
Pacific  Bank  Plaza,  33  North  Stone 
Avenue,  Tucson.  AZ  85701-1467, 
Telephone  No.  (602)  670-6237 

Region  X  (Seattle) 

Seattle  Regional  Office,  Suite  200, 
Seattle  Federal  Office  Bldg,  909  1st 
Avenue,  Seattle.  WA  98104-1000. 
Telephone  No.  (206)  220-5101 


Field  Offices 

Anchorage  Office.  Federal  Bldg— U.S. 
Courthouse.  222  West  8tb  Avenue 
«64.  Anchorage,  AK  99513-7537. 
Telephone  No.  (907)  271-4170 

Boise  Office.  Suite  220,  Plaza  IV.  800 
Paik  Boulevard.  Boise.  ID  83712- 
7743.  Telephone  No.  (208)  334-1090 

Portland  Office.  520  Southwest  Sixth 
Avenue.  Portland.  OR  97204-1596. 
Telephone  No.  (503)  326-2561 

Spokane  Office.  Eighth  Floor  East,  Farm 
Credit  Bank  Building,  West  601  First 
Avenue.  Spokane.  WA  99204-0317. 
Telephone  No.  (509)  353-2510 
Telephone  nimibers  listed  are  not  toll 

free.  February  1993. 
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Offic*  of  th«  Regional  Administrator 
Regional  Housing  Commissioner 

[Docket  No.  D-03-1031;  FR-352fr-{>-01) 

Acting  Ragional  Administrator,  Raglon 
IV  (Atlanta)  DasignaUon 

AGENCY:  Department  of  Housing  and 

Urban  Development. 

ACTION;  Designation. 

summary:  Updates  the  designation  of 
officials  who  may  serve  as  Acting 
Regional  Administrator  for  Region  IV. 

EFFECTIVE  DATE:  May  18,  1993. 
FOR  FURTHER  MFORMATK)N  CONTACT: 
Charles  A.  Lipthrott,  Director, 
Management  Systems  Division,  Office  of 
Administration,  Atlanta  Regional  Office. 
Department  of  Housing  and  Urban 
Development,  room  634,  Richard  B. 
Russell  Federal  Building,  75  Spring 
Street,  SW.,  Atlanta,  Georgia  30303- 
3388,  404-331-5199. 

Designation  of  Acting  Regional 
Administrator  for  Region  IV 

Each  of  the  officials  appointed  to  the 
following  positions  is  designated  to 
serve  as  Acting  Regional  Administrator 
during  the  absence  of,  or  vacancy  in  the 
position  of,  the  Regional  Administrator, 
with  all  the  powers,  functions,  and 
duties  redelegated  or  assigned  to  the 
Regional  Administrator:  Provided,  That 
no  official  is  authorized  to  serve  as 
Acting  Regional  Administrator  imless 
all  other  employees  whose  names  or 
titles  precede  his/hers  in  this 
designation  are  unable  to  serve  by 
reason  of  absence: 

1.  Deputy  Regional  Administrator 

2.  Director,  Operational  Support 

3.  Director,  Office  of  Housing 

4.  Director,  Office  of  Administration 

5.  Director,  Office  of  Public  Housing 

6.  Director,  Office  of  Community 
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e.  Diractor,  OfBos  of  OoounvBlty 
Ptamins  md  DavtiopoMnt 

7.  P— iiHMl  Dimnwi 

8.  Diractor,  Offioa  of  Fair  Houring  aiid 
Equal  Opportunitjr 

9.  Gaorgia  Program  Coordinator 

Thia  daajgnation  aoparaadaa  the 
daaignahon  aflKlivo  July  14, 1981.  (56 
FR  38063.  July  30, 1991). 

dMoptiaa  of  Autlwrity  by  dM  Sacntny 
dbctiva  Mqr  4. 1982.  (27  FR  4918.  May  4, 
1982):  D^it  iBtvim  Oldw  0  (31  FR  815. 
Jiiirj  21. 19W). 

This  daaignation  shall  bo  aflactivo  aa 
ofMaylS,  1993. 

Acting  RegiondAdadnktntar-llaglona! 
HomaU^  Cnmmiuktim,  Jhytai  tV(Atlaata}. 
Pnt  Doc  93-21141  FUod  8-^30-83;  9:45  maH 
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YouUibuild  PfOQraM 


r:  (MBoa  of  tha  Saaotary,  HUD. 
ACnON:  Notice  of  delegati<m  of 
authmity. 

8tliMAliv:  Ihia  notioa  dalagstaa  to  tha 
Assistairt  Sacrataiy  for  Comaaunity 
Planning  and  Davelopmant  tha 
Secratary's  power  and  authority  with 
raapact  to  the  Youthbuild  Program, 
subiect  to  certain  specified  exoeptiima. 
;0M8:  August  34. 1993. 


KVlOil  OONTACT* 
Micfaaol ).  McMahon.  Office  of 
Economic  Development.  Department  of 
Housing  and  Uiban  Develqunent.  451 
Seventh  Straet.  SW..  Waahington.  DC 
20410,  telephone  (202)  708-2035.  TDO 
(202)  708-2565.  (Theae  era  not  toll-firee 
numlMrs.). 

tUPTLBmirun  mrmmatkm:  The 
Youthbuild  Program  ia  a  new  program 
authorized  by  title  IV.  subtitle  D.  of  the 
National  Affordable  Housing  Act 
("NAHA")  (42  U.S.C  1437aaa  note  et 
teq.),  aa  added  by  aaction  164  of  the 
HflKising  and  Community  Development 
Act  of  1892  (42  U.S.C  12899).  The 
purpoee  of  the  Youthbuild  Program  is  to 
expand  the  supply  of  affordable  houidng 
for  homeless  and  low*  and  very  low* 
income  persons  by  providing  pants  far 
program  deaign  and  Implementation 
grants  far  canying  out  Youthboild 
programs  and  to  provide  economically 
diaadvantaged  yo«ng  aduHa  with 
opportuniHea  to  obtain  an  education, 
employment  skills  and  meuiingful  on- 
site  conatructioB  axperienoea  aa  a 
sarvioa  to  their  oommnnittee,  HUD 


awards  grants  on  a  competitive  beaia  to 
eligible  eppUoants  (public  and  private 
nonprofit  organixationa)  for  die 
phnning  and/or  implamentatimi  of 
eligible  Youthbuild  programa. 

Thia  notice  delegataa  all  the  powfer 
and  authority  of  the  Secretary  of 
Housing  and  Urban  Development  to  the 
Assistant  Secretary  for  Community 
Planning  and  Development  for  the 
Youthbuild  Progrem,  except  for  the 
power  to  sue  and  be  sued.  The  authority 
delegated  to  the  Assistant  Secretary, 
except  far  the  authority  to  issue  or 
waive  rules  and  ragulations,  may  be 
redelegated  to  employees  of  the 
Department 

Thnefbra,  the  Secretary  of  Housing 
and  Urban  Development  delegatee  the 
followring: 

Section  A:  Authority  Delegated 

Thm  Secretary  of  Housing  and  Urban 
Development  delegates  to  the  Assistant 
Secretary  for  Commimity  Planning  and 
Development  all  the  power  and 
authority  of  the  Secretary  with  respect 
to  the  Youthbuild  Program  authority 
under  title  IV,  subtitle  D.  of  the  National 
Affordable  Housing  Act  ("NAHA")  (42 
U.S.C  1437aaa  note  ei  $eq.),  as  added  by 
section  164  of  the  Housing  and 
Community  Development  Act  of  1992 
(42  U.S.a  12899). 

Section  B:  Authority  Excepted 

The  authority  delegated  to  the 
Assistant  Secretary  for  Commimity 
Planning  and  Development  does  not 
indude  the  power  and  authority  to  sue 
and  be  sued. 

Section  C:  Authority  to  Redelegate 

The  Assistant  Secretary  for 
Community  Planning  and  Development 
may  redelegate  to  employeee  of  the 
Deportment  any  of  the  power  and 
autiiority  delegated  under  Section  A, 
except  the  authority  to  issue  or  waive 
ruiea  and  regulations. 

Aadiwity:  Title  IV,  nibUtle  D.  of  the 
National  Affordable  Housing  Act  (42  U.S.C 
1437aaa  note  et  $eq.),  as  added  by  section  164 
of  the  Housing  and  Conununity  Development 
Act  of  1992  (42  U.S.C  12899);  section  7(d). 
Department  of  Housing  and  Uiben 
Development  Act  (42  U.S.C.  3S3S(d)). 

Dated:  August  24. 1993. 

HaaryCOoMrae. 

Secntary  of  Housing  and  Uiban 
Development 

(FR  Doc  93-21145  Piled  6-30-93: 8:45  em] 
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Doligatlon  of  Authority  fttiin  Iho 
Sociilary  ol  Housing  and  UriMn 
Dovstopmont  to  tho  Assistsnl 
Sscfstfy  lor  Housing    Fsdsrsl 
Housing  Commissioner  to  ssrvo  on  tho 
FOdoral  Housing  Flnancs  Board 

ACUENCY:  Office  of  die  Secretary,  HUn 
ACTION:  Notice  of  Delegation  of 
Authority  from  the  Secretary  of  Housing 
and  Urban  Development  to  the  Assistant 
Secretary  for  Houring-^ederal  Houring 
Comminioner  to  aerve  on  the  Federal 
Houaing  Finance  Boerd. 

8UMMARV:  Thia  notice  provides  that  on 
Mav  25, 1993.  the  Secretary  of  Housing 
and  Urban  Development  ("Secretary") 
delegated  to  the  Aaaistant  Secretary  for 
Housing— Federal  Housing 
Commissioner  all  of  the  Secretary'a 
functiona,  powen,  and  duties  as 
director  of  the  Federal  Housing  Finance 
Board. 

EFFECnvf  OATf:  May  25. 1993. 
FOR  RJimiER  MFORMATION  CONTACT: 
Kenneth  A.  Maridson.  Assistant  General 
Counsel  for  Administrative  Law, 
Department  of  Housing  and  Urban 
Development.  451  7th  Street.  SW., 
Washington,  DC  20410,  telephone  (202) 
708-3137.  (This  is  not  a  toll-free 
number.) 

8UPPIBIENTARY  VIFORMATION:  Section 
2A(b)(l)(A)  of  the  Federal  Home  Loan 
Bank  Act  (12  U.S.C  1422a(d)(2))  as 
amended  by  Section  702(a)  of  Title  Vn 
of  the  Financial  Institutions  Reform, 
Recovery  and  Enforcement  Act  of  1989 
("FIRREA").  providea  tiiat  die  Secretary 
of  Housing  and  Urban  Devek^mant 
ahall  serve  as  a  director  of  the  Federal 
Housing  Finance  Boerd.  Pursuant  to 
section  7(d)  of  the  Department  of 
Housing  and  Urban  Developmwit  Act, 
42  U.S.C  3535(d),  tiie  Secretary  may 
"delegate  any  of  his  functions,  powen 
and  dutiea  to  such  officen  and 
employees  as  he  may  designate."  On 
May  25, 1993.  the  Secretary  delegated  to 
the  Assistant  Secretary  for  Houaing— 
Federal  Houaing  Commissioner  all  of 
the  Secretary's  functions,  powen  end 
duties  as  a  diractor  of  the  Federal 
Housing  Finsnoe  Board. 
The  Secretary  delegated  as  follows: 

Section  A.  Delegation  of  Authority 

The  Secretary  of  Housing  and  Urban 
Development  hereby  delegatea  the 
Assistant  Secretary  for  Houaing— 
Federal  Housing  Commissioner  all  of 
the  Secretaiv's  iunctions,  powen  and 
duties  aa  a  mrector  of  the  Federal 
Housing  Finance  Board,  under  aaction 
2A(b)(lXA)  of  the  Federal  Home  Loan 
Bank  Act  (12  U.S.C  1422s(d)(2))  as 
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amended  by  section  702(a)  of  Title  VII 
of  the  Financial  Institutions  Reform. 
Recovery  and  Enforcement  Act  of  1989 
("FIRREA"). 

Section  B.  No  Further  Redelegation  of 
Authority 

The  Assistant  Secretary  for  Housing — 
Federal  Housing  Commissioner  may  not 
ledelegate  the  authority  delegated  in 
Section  A  to  any  other  oCKdal  or 
employee  of  the  Department  of  Housing 
and  Urban  Development 

Section  C.  Delegations  of  Authority 
Superseded 

This  Delegation  of  Authority 
supersedes  all  delegations  of  authority 
concerning  this  function  prior  to  May 
25. 1993.  including  the  delegation  of 
authority  dated  November  2. 1992. 

Authority:  Sec.  2A(b)(lKA),  Federal  Home 
Loan  Bank  Act  (12  U.S.C  1422a(d)(2));  sac. 
7(d),  Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C  3535(d)). 

Dated:  June  17, 1993. 
Heniir  G.  CinanM, 
Secretary  of  Housing  and  Viban 
Development. 

(FR  Doc.  93-21142  FUed  &-30-93;  8:45  am) 
MUJNO  COOK  ttlVa-H 
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DeiegMion  Of  Authority  fdr  MultHamHy 
Mortgage  Credit  Demonatrationa 

AOSlCV:Officeofthe  Secretary.  HUD.  . 
ACTION:  Notice  of  delegation  of 
authority. 

SUMMARY:  This  notice  delegates  to  the 
Assistant  Secretary  for  Housing- 
Federal  Housing  Commissioner  and  the 
General  Deputy  Assistant  Secretary  for 
Housing-^)eputy  Federal  Housing 
Commissioner  the  Secretary's  power 
and  authority  imder  Section  542  of  the 
Housing  and  Community  Development 
Act  of  1992,  entitled  Multifamily 
Mortgage  Credit  Demonstrations. 
EFPECnVC  DATE:  August  31, 1993. 
FOR  RMTNER  MF0NMAT10N  CONTACT: 
Jessica  A.  Franklin,  Director,  Policies 
and  Procedures  Division.  Office  of 
Insured  Multifamily  Housing 
Development,  Department  of  Hotising 
and  Uioan  Development,  room  6142, 
451  7th  Street,  SW..  Washington.  DC 
20410.  (202)  70&-2556:  TDD  (202)  708- 
4594  (these  are  not  toll-free  numbers). 
SUPPLEMENTARY  MFORMATION:  This 
notice  delegates  all  power  and  authority 
of  the  Secretary  under  section  542  of  the 
Housing  and  Community  Development 
Act  of  1992  (Pub.  L.  102-550,  October 
28. 1992)  entitled  Multifamily  Mortgage 
Qedit  Demonstratioiis.  to  the  Assistant 


Secretary  for  Housing— Federal  Housing 
Commissioner  and  the  General  Deputy 
Assistant  Secretary  for  Housing — 
Deputy  Federal  Housing  Commissioner, 
except  for  the  power  to  sue  and  be  sued. 
Under  section  542,  the  Secretary  shall 
enter  into  partnerships  or  other 
contractual  arrangements  including 
reinsurance  and  risk-sharing  agreements 
with  State  or  local  housing  finance 
agencies,  the  Federal  Housing  Finance 
Board,  the  Federal  National  Mortgage 
Association,  the  Federal  Home  Loan 
Mortgage  Corporation,  and  other 
qmdified  financial  institutions  to  insure 
multifamily  mortgage  loans. 

Accordingly,  the  Secretary  delegates 
as  follows: 

Section  A.  Authority  Delegated 

The  Secretary  of  Housing  and  Urban 
Development  delegates  to  the  Assistant 
Secretary  for  Housing— Federal  Housing 
Commissioner  and  the  General  Deputy 
Assistant  Secretary  for  Housing — 
Deputy  Federal  Housing  Commissioner 
all  the  power  and  authority  of  the 
Secretary  with  respect  to  section  542  of 
the  Housing  and  Community 
Development  Act  of  1992  (Pub.  L.  102- 
550.  October  28. 1992)  entitled 
Multifamily  Mortgage  Credit 
Demonstrations. 

Section  B.  Authority  Excepted 

The  authority  delegated  to  the 
Assistant  Secretary  for  Housing- 
Federal  Housing  Commissioner  and  the 
General  Deputy  Assistant  Secretary  for 
Housing — Deputy  Federal  Housing 
Commissioner  under  Section  A  does  not 
include  the  power  to  sue  and  be  sued. 

Autbority:  Section  542  of  the  HousUig  and 
Community  Development  Act  of  1992  (Pub. 
L  102-550.  October  28, 1992);  Sec.  7(d). 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C  3535(d)). 

Dated:  August  17, 1993. 
Hmy  G.  CisMfM, 
Secretary  of  Housing  and  Urban 
Development 
{FR  Doc  93-21144  Piled  8-30-93;  8:45  am] 
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Delegation  of  Concurrent  Authority  to 
the  Deputy  Secretary 

AGENCY:  Office  of  the  Secretary,  HUD. 
ACnON:  Notice  of  delegation  of 
conciurent  authority. 

SUMMARY:  The  Secretary  of  Housing  and 
Urban  Development  is  delegating  to  the 
Deputy  Secretary  of  Housing  and  Urban 
Development.  Terrence  R.  Duvemay.  all 
power  and  authority  vested  in  or 
delegated  or  assigned  to  the  Secretary  of 


housing  and  Urban  Development,  to  be 
exercised  concurrently  with  the 
Secretary,  with  the  exception  of  the 
power  to  sue  and  be  sued. 

EFFECTIVE  DATE:  August  20, 1993. 

FOR  FURTHER  MF0RMATK3N  CONTACT: 

Carole  W.  Wilson,  Associate  General 
Counsel  for  Administrative  Law  and 
Equal  Opportunity,  Office  of  General 
Counsel,  Department  of  Housing  and 
Urban  Development,  room  10244, 451 
7th  Street.  SW.,  Washington.  DC  20410. 
telephone  (202)  708-2203.  (This  is  not 
a  toll-free  niunber.) 

SUPPLEMENTARY  MFORMATION:  Under 

section  7(d)  of  the  Department  of 
Housing  and  Urt>an  ENsvelopment  Act. 
42  U.S.C.  3535(d).  the  Secretary  of 
Housing  and  Urban  Development  may 
delegate  any  of  the  Secretary's 
functions,  powers  and  duties  to  such 
officers  and  employees  of  the 
Department  as  tne  Secretary  may 
designate,  and  may  authorize  successive 
redelegations  of  such  functions,  powers 
and  duties  as  determined  to  be 
necessary  or  appropriate.  In  the 
delegation  of  authority  issued  today,  the 
Secretary  is  delegating  to  the  Deputy 
Secretary  of  Housing  and  Urban 
Development.  Terrence  R.  Duvemay.  all 
power  and  authority  vested  in  or 
delegated  or  assigned  to  the  Secretary, 
to  be  exercised  concurrently  with  the 
Secretary,  with  the  exception  of  the 
power  to  sue  and  be  sued. 

Accordingly,  the  Secretary  delegatM 
as  follows: 

Section  A.  Authority  Delegated 

The  Deputy  Secretary  of  Housing  and 
Urban  Development.  Terrence  R. 
Duvemay.  is  hereby  authorized  to 
exercise  all  the  power  and  authority 
vested  in  or  delegated  or  assigned  to  the 
Secretary  of  Housing  and  Urban 
Development  to  be  exercised 
concurrently  with  the  Secretary. 

Section  B.  Authority  Excepted 

There  is  excepted  from  the  authority 
delegated  under  Section  A  the  authority 
to  sue  and  be  sued. 

Section  C.  Delegation  of  Cktncurrent 
Authority  Supmeded 

The  Delegation  of  Concurrent 
Authority  to  then  Deputy  Secretary  of 
Housing  and  Urban  Development, 
Alfred  DelliBovi  published  in  the 
Federal  Ragirter  on  March  6. 1991.  at  58 
FR  9369.  is  hereby  superseded. 

Authority:  Sactioo  7(d),  Department  of 
Housing  aoid  Urtian  Development  Act  (42 
U.S.C  3S35(d)). 
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{PR  Doc.  •»-31143  Plbd  S^SO-M;  MS  Mil 


Miypoti  vl|8L 


AOBtCY:  DtMitmant  oTHousiiig  and 
Ihban  DavwopoiMit 


Updiiid  lh> 


St  Louis  Ollloa,  RiBloB  Vn  (8t  Loois. 
Mteoori).  j 

WPKIWI OAII:  July  7,  IMS. 

■MHON  OONTilCTi 
I  J.  LMrkr.  Dinclar,  Offiot  of 

jDMcGI^RlgioBal 
OfBot,  DipailiiMnt  of  Houdag  and 
UriMnOovolopaant.  400  State  Airwu*. 
KuMM  Gtty.  KaoM*  66101-MOS.  (This 
is  not  s  taU>frM  numbar). 

MMMAHQN:  Each  of  tho  ofBdala 
appointad  to  tha  foUowtag  poaitlcpa  is 
daaigiatedteaarraaaActogMsnapi 
duiing  tha  abaanoa.  diaability.  or 
vacancy  ia  tha  position  of  this  Managar 
with  all  powan,  ftmctf  ons  and  dutiaa 
rsdalaoalad  or  aasignad  to  tho  Managsr 
Providad,  that  no  official  is  authoriaad 
to  servo  u  Actina  Manasar  unless  all 
praceding  offidau  listed  before  him/her 
in  this  designation  are  unavailable  to  act 
by  reeson  of  absence,  disability,  or 
vacancy  in  the  poaitioo. 

1.  Deputy  Manager  I 

8.  Oiractor,  Housing  Developmsot 

Divisioo 
S.  Director.  Cammunity  Planning  and 

DevelopoMOt  Division 

4.  Director.  Housing  Managemant 
Division  | 

5.  Chief  Counsel 

6.  Director.  Public  Housing  Division 

This  delegation  supersedes  the 
designation  effsctiye  Derambar  0. 1983. 
(48  FR  SS186.  December  0. 1083). 

Aattarlljr:  Dalagatloii  of  Authority.  27  PR 
4319  (1962):  Swrtloa  9(c).  DqiartDaBt  of 
Hoosiag  and  Uiban  D»velo|MSBt  Act  42 
U.S.C  SSai  aole;  and  laMriB  Qnkr  0. 31  PR 
•15  (19i«). 

Acteg/tofbeeli 
Houaia§C 

(PR  Doc.  99-311M  PUad  a-M-M:  MS  I 


OCPAinMENr  OF  HOUSMQ  «  URBAN 
OCVELOPMENT 

Pseiwt  No.  O-t8-10S2:  RI-asSMHn) 
OMm  Of  llw  Ragionirt  AdminMralor> 


AOBNCY:  Department  of  Houaing  ft 
Urban  Davalqiment 

ACnON:  Deaignation  of  order  of 


r:  71m  Regional  Administrator* 
Regional  Houaing  Commisslonar  ia 
deaignating  officials  who  may  aerve  aa 
Actina  Kfuagar  during  dia  abaanoe. 
diaehiUty,  or  vacancy  in  the  noaition  of 
the  Manasar  in  tha  Cleveland  Office. 


VPiCnvi  IMT8:  This  designation  is 
eflsctive  July  1.1003. 


iHON  OONTACT! 

Walter  Ratdd.  Director,  Management 
and  Budget  Division.  OfRoe  of 
Adminiatretion.  Chicago  Regional 
OfRoe.  Department  of  Housbig  and 
Urban  Development,  77  Weat  Jackson 
Boulevard.  Chicago,  Illinois  60604. 
Telephone  312-353-8977.  (This  is  not  s 
toll-nee  niunber). 

OCSiQNATiaH:  Each  of  die  officials 
appointed  to  the  following  positions  is 
designated  to  serve  as  Acting  Managsr 
during  the  abeence,  disability,  or 
vacancy  in  the  position  of  the  Manager 
with  all  powers,  functions,  and  duties 
redelegated  or  assigned  to  the  Managv 
unleas  all  other  officials  whose  title 
precedes  his  or  hers  in  this  designation 
are  unable  to  act  by  reason  of  alMence. 
disability  or  vacancy. 

1.  Deputy  Manager 

2.  Director,  Housing  Development 

3.  Director,  Houaing  Management 

4.  Director.  Public  Housing 

5.  Chief  Attorney 

6.  Chief.  Loan  Management  Branch 

7.  Chief.  Property  Disposition  Branch 

This  designation  supersedes  the 
designation  published  at  Docket  No.  D- 
87-837.  Federal  Register  Vol.  52.  No. 
73.  deted  Thursday.  April  16. 1987. 

Aolhority:  Deiegitkn  of  Authority  by  the 
Sacrataiy  efbctiw  October  1, 1970, 36  PR 
3389.  Psbruary  23. 1971. 
(aaaphP.Garaflb. 

Acting  BegloitalAdmUtiatiatot—Bagional 
HouMiag  CoauHiamonar,  fUgkui  No.  5. 

(FR  Do&  93-21139  FU«1  »-30-93: 8.-4S  a.a.1 


DEPARTIIENT  OF  HOUSMQ  AND 
URBAN  DEVELOPIIEHT 

(Deekal  No.  0-88-1033;  FR-354fr-O-011 

Offle*  of  tho  Managor,  Oklahoota  City 
FMd  Offloo,  Region  VI  (Fort  Worth); 


t  Depertmant  of  Housing  and 
Urban  Development 

action:  Designadon  of  order  of 
Buooession. 

BUMMARY:  The  Manager  is  designating 
offidala  ndw  nay  aarva  as  Aothig 
Maaagw  duiiiH  the  abance.  diaability, 
or  vacancy  in  me  poaitian  of  the 


BPPicnvi  DATl:  Tliis  designation  Is 
effoctive  June  1. 1003. 

FOR  mmgW  ■PORMATRWI  CONTACTS 

Rita  Vinson.  Director.  Management  and 
Budget  Division.  Office  of 
Administration.  Fort  Worth  Regional 
Office,  Deportment  of  Houaing  and 
Urban  Development.  1600 
Tlnodmioston,  PX3.  Box  2905.  Fort 
Worth.  TX  76113-2905.  Telephone 
(817)  888-8451  (this  is  not  a  toll  free 
number). 

OiSMNATlON:  Each  of  the  officials 
appointed  to  the  foUovring  poeitions  is 
designated  to  aerve  es  Acting  Manager 
during  the  abaence.  disability,  or 
vacancy  in  the  position  of  the  Manager, 
with  all  the  powers,  functions,  and 
duties  redelegated  or  assigned  to  the 
Manager.  Provided  that  no  official  ia 
authorized  to  serve  as  ActingManager 
unless  all  preceding  listed  officials  in 
this  designation  are  unavailable  to  act 
by  reason  of  abaenoe,  disability,  or 
vacancy  in  the  position: 

1.  Deputy  Manager 

2.  Director.  Housing  Management 
Division 

3.  Director.  Housing  Development 
Division 

4.  Director.  Community  Planning  and 
DeveloiHnent  Division 

5.  Director,  Fair  Housing  and  Equal 
Opportunity  Division 

6.  Director.  Public  Housing  Division 

7.  Oiief  Counsel 

8.  Director,  Indian  Programs  Divirion 

This  designation  supersedes  the 
designation  efEsctive  February  1. 1991. 
published  in  the  Federal  Rei^ster  issue 
of  June  18. 1992  (57  FR  27263). 


_         iDaiagBtion  of  Authority  by  the 
Sscntvy  of  Housing  and  UiiiaB 
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Dsvelopmsnt  efiBCtiva  Odobn  1. 1070: 36 

FR  3389,  February  23, 1971. 

Edwia  L  Gardav. 

Manager,  Oklahoma  Qty  Office. 

WaltCT  G.  Saviar. 

Acting  Bagional  Administratoi^-Iiegional 

Housing  Conunissioner,  Region  VI  (Fort 

Worthl. 

(FR  Doc  93-21140  Filed  S-aO-^i  •:45  •m] 
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DEPARTMENT  OF  THE  INTERIOR 

BuTMu  of  Land  Managsmant 
[OR-054-4333-02:  GP»-381] 

Notica  of  AvallaMltty  For  a  VIHId  and 
Scanic  Rivar  llanagamani  Plan, 
Prin«villa,OR 

August  20, 1993. 

AGENCY:  Bureau  of  Land  Management, 

Interior,  Prineviile  District 

action:  Correction. 

SUMMAIIY:  In  Federal  Register  Notice 
appearing  on  page  32361  of  Volume  58, 
No.  109,  June  9. 1993.  the  boundary 
description  undw  T.  IS  S..  R.  21  E..  is 
corrected  to  omit  section  32.  The 
corrected  version  reads  'Tortions  of 
sections  S,  8, 9. 16. 17. 20.  and  21. 
Donald  L-Saidi. 
Acting  District  Manager. 
(FRDoc.  93-21071  Filed  8-30-93: 8:45  amj 
apCUMO  coot  O10  M  ■ 

[NV-060-4191-031 

Infant  to  Prapara  an  Environmantal 
Impact  Statamant  and  Notloa  of 
Scoping  Parted  and  PubUc  Maatlnga 

AGENCY:  Bureau  of  Land  Management. 
Interior. 

ACnON:  Notice  of  Intent  to  prepare  an 
Environmental  Impact  Statement  for  a 
major  modification  to  an  existing 
mining  Plan  of  Operations  for  the 
i^mc^y  Valley  Common  Operation 
owned  by  the  Round  Moimtain  Gold 
Corporation.  Nye  County.  Nevada:  and 
notice  of  scoping  period  and  public 
meetings. 

SUMMARY:  Pursuant  to  section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  (NEPA)  of  1969  as  amended,  and  to 
43  CFR  Part  3809.  the  Bureau  of  Land 
Man^ement  PLM)  will  be  directing  the 
prepaiatioD  of  an  Environmental  Impact 
Statement  CEIS)  for  the  proposed 
-  development  of  a  new  Mill  Facility  and 
TaiUngs  Dam  in  Nye  County.  Nevada. 
This  EIS  will  be  primed  by  cootract 
and  funded  by  tlw  proponent.  Round 
Mountain  G(dd  Coiporatiaa.  The  BLM 


invites  comments  and  suggestions  on 
the  scope  of  the  analysis. 

DATES:  Scoping  meetings  will  be  held  on 
November  9. 1993,  from  7-0  p.m.  at  the 
Round  Mountain  Jr./Sr.  High  School 
Gym  in  Hadley.  Nevada;  and  on 
November  10, 1993.  from  7-9  p.m.  at 
the  Airport  Plaza  Hotel,  1981  Terminal 
Way.  in  Reno,  Nevada.  The  purposes  of 
these  meetings  are  to  identify  issues  to 
be  addressed  in  the  EIS,  and  to 
encourage  public  participation  in  the 
NEPA  process.  Representatives  of  the 
BLM  and  Round  Mountain  Gold 
Corporation  will  be  summarizing  the 
Plan  of  Operations  Amendment  (POA) 
and  the  anticipated  environmental 
impacts  resulting  from  the  project  and 
wiU  be  accepting  comments  from  the 
audience.  Additicmal  briefing  meetings 
will  be  held  as  appropriate.  Written 
comments  cm  the  POA  and  the  scope  of 
the  EIS  will  be  accepted  until  December 
31, 1993.  A  draft  EIS  is  expected  to  be 
completed  by  July  of  1994,  at  which 
time  the  dociunent  will  be  made 
available  for  public  review  and 
comment. 

ADDRESSES:  Scoping  comments  may  be 
sent  to:  BLM,  Battle  Mountain  District 
Manager,  P.O.  Box  1420,  Battle 
Mountain.  NV  89620.  ATTN: 
Christopher  J.  Stubbs,  Round  Mountain 
EIS  Project  Manager. 
FOR  FURTHER  INFORMATION  CONTACT: 

BLM,  Christopher  ).  Stubbs,  P.O.  Box 
1420.  Battle  Mountain,  NV  89820,  (702) 
635-4000. 

SUPPLEMENTARY  ttlFORMATION:  Round 
Mountain  Gold  Corporation  of  Nye 
County,  Nevada,  has  submitted  to  the 
Battle  Mountain  District  Office  of  the 
U.S.  Department  of  the  Interior.  Bureau 
of  Land  Management  (BLM),  a  Plan  of 
Operations  Amendment  (POA).  The 
POA  describes  the  proposed  addition  of 
a  Mill  Facility  and  Tailings  Dam, 
including  the  resultant  reclamation 
plan.  totEe  existing  Round  Mountain 
Gold  Corporation's  mining  operations  in 
Nye  County.  The  presently  approved 
operating  plan  consists  of  an  open  pit 
mine;  overburden  rock  and  leaich 
residue  piles;  reusable  asphalt*lined 
leech  pads;  active  and  inactive 
dedicated  (single  use)  leach  pads; 
solution  ponds;  processing  or 
adsorption/desorption  and  refinery 
(ADR)  plants:  and  ancillary  facilities. 
The  areal  extent  of  tbe  currently 
permitted  lend  consists  of  3.659  acres  of 
BLM  land:  555  ecres  of  USPS  land;  end 
593  ecres  of  patented  land;  for  a  total  of 
4,807  acres.  This  proposed  Plan  of 
Operations  Amendment  would  edd 
approximately  567  eoes  of  new 
disturbance  of  MM  lend  during  the  12 


year  life  of  the  project  This  amendment 
proposes  the  following: 

1.  Construction  of  a  fokl  mill  to 
process  up  to  11,000  tons  of  unoxidised 
ore  per  day. 

2.  Construction  of  a  new  primary 
crusher  rated  at  11.000  tons  per  8-hour 
day. 

3.  Construction  of  a  tailings 
impoundment  that  will  ultimately 
accommodate  approximately  50  miUion 
tons  of  material  and  cover  454  acres. 

4.  Construction  of  en  ore  stockpile  for 
the  mill  feed. 

5.  On-site  construction  of 
approximately  2  miles  of  powerlines  to 
accommodate  power  distribution 
requirements. 

6.  Installation  of  a  cyanide  destruction 
system  to  maintain  non-toxic  levels  of 
weak  acid  dissociable  (WAD)  cyanide  in 
the  tailings  impoundment. 

7.  Construcbon  of  an  8,500-foot  long 
tailings  delivery  pipeline  for  the 
transport  of  tailings  from  the  mill  to  the 
impoundment. 

8.  Construction  of  an  8,500-foot  long 
reclaim  water  pipeline  to  return  water 
frt>m  the  impoundment  to  the  mill. 

9.  Installation  of  a  500-foot  long 
pipeline  to  supply  fresh  water  to  the 
mill. 

10.  Construction  of  a  septic  system  to 
support  the  mill. 

Tne  EIS  will  address  the  issues  of 
geology,  soils,  vegetation,  wildlife, 
grazing  management,  air  quality,  visual 
resources,  cultural  resources, 
paleontological  resources,  land  use, 
recreation,  water  resources,  wilderness, 
social  and  economic  values, 
transportation,  post-mining  pit  water 
quality,  and  the  disposal  of  rinsed, 
spent  leach  material. 

Federal,  state,  and  local  agencies  end 
other  individuals  or  organizations  who 
may  be  interested  in  or  affected  by  the 
BLM's  decision  on  the  POA  are  invited 
to  participate  in  the  scoping  process. 
The  Authorized  OfBcer  will  respond  to 
public  input  and  comment  as  part  of  the 
final  EIS. 

Dated:  August  24, 1993. 
Jamas  D.  Cuirivan, 
District  ManagiK. 
(FR  Doc  93-21147  Rlad  8-30-93;  8:4S  am] 


[00-01 0-0>-<320-01] 

Craig  Colorado  Adviaory  Council ' 
Meattng 

Time  and  Date:  10  a.m.,  September  20, 
1993. 

Flace:  Craig  District  Office,  455  EmerMrn 
Street,  Craig.  Cohmdo  81825. 

Status:  Opan  to  public;  inlansted  penaot 
may  maka  oral  stMamaafls  batwaan  M  i 
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and  11 UB.,  or  nqr  flit  wrltm  ■titaiMntt. 
Summvy  miautM  of  th*  mMtiag  will  ba 
malntaliMd  In  tlM  CMg  DUCrkt  OfBca. 
klamntobtCoimidend: 

1.  PMMBtatlaiu/IlMpooM 

2.  Rmouioc  Aim  Piofwl  Rsport 
S.AMP01scunioo 

4.  DiacuM  Maintnaao*  Improvemant  Form 

5.  JUnfriuid  Rafonn 'M 

CMrioct  Ftnon  fee  Hon  Infonnation:  Jim 
Amknao.  Oaig  DUtrlct  OfBc*.  455  Bnanm 
StTMt.  Oaig.  Colorado  81625-1129.  Pbooa: 
(303)  824-«261. 

DMmI:  August  20. 1903. 

AMMOCiatB  District  Managtr. 

(FR  Doc  93-21148  FUmI  8-30-93;  8^5  am] 


(NV-0«M310-03:  N-S7Qt71 

RMNy  Action:  RacrMtlon  and  Public 
FurpocM  Act,  Whit*  Pine  County,  NV 

ACnON:  Amendment  to  Notice  of  Realty 
Actimi. 


r:  On  Thursday,  ^me  24, 1903. 
the  BLM  Ely  District  Office  published  a 
Notice  of  Realty  Action  to  cussily  as 
.  suitable  for  disposal  pursuant  to  the 
provisions  of  the  Reaeation  and  Public 
Purposes  Act,  as  amended,  43  U.S.C 
869.  et  seq.,  the  following  public  lands 
in  White  Pine  County,  Nevada.  The 
sub}ect  lends  will  be  tised  by  the  county 
for  a  n(»i-hazardous  solid  waste 
disposal  Csdlity. 

KA.  Diafale  Martdian.  Nevada 

T.  17N.,R.61B., 
Sec  23,  SB%NEiA,  BVkSEVi, 
Sec  24.  SWV4NBV1,  SV^NWV«,  SYfVt. 

WV%SBV^ 
Containing  480 1 


The  following  paragraph  is  hereby 
added  to  the  terms,  conditions  and 
reservations  to  the  United  States  upon 
patent  being  issiied  to  White  Pine 
Coimty:  | 

5.  A  reservation  clause  which  states 
that  the  lands  will  revert  beck  to  the 
United  States  unless  substantially  used 
in  accordance  with  the  approved  plan 
and  schedule  of  development,  on  or 
before  5-years  after  issuance  of  patent. 
except  thist  no  portion  of  those  lands 
that  have  been  used  for  solid  waste 
disposal,  or  for  any  other  purpose  that 
the  authorized  officer  determinee  may 
resuh  in  the  disposal,  placement,  or 
release  of  any  haxardous  substance,  can 
be  reconveyed  to  the  United  States. 

Except  as  amended  hereby,  the  Notice 
published  June  24. 1993,  stands  as 
written.  In  absence  of  any  adverse 
commenu.  the  dassificatian  will 
become  eflective  August  23. 1993. 


DstMl:  August  18, 1993. 
raeesACWaltar. 
Diatricthhinagir. 
(FR  Doc  93-21030  Filed  »-3O-03:  8:45  am] 


UMI 


Ftoh  and  WUdllta  SmvIoo 

Information  Coltoetion  SulMilttcd  to 
tlw  Office  of  Managamant  and  Budget 
for  Ravlaw  Undar  tha  Paparworic 
RaductionAd 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
of  Budget  (0MB)  for  approval  under  the 
proviaions  of  the  Paperwork  Reduction 
Act  (44  U.S.C  chapter  35).  Copies  of  the 
propoeed  infonnation  collection 
requirement  and  related  forms  and 
explanatory  material  may  be  obtained 
by  contacting  the  Service's  clearance 
officer  at  the  phcme  number  listed 
below.  Comments  and  suggestions  on 
the  requirement  should  be  made 
directly  to  the  Service  Qearance  Officer 
and  the  Office  of  Management  and 
Budget,  Paperwork  Reduction  Project 
(101»-XXXX),  Waahington.  DC  20503, 
telephone  202-305-7340. 
Title:  The  Trinity  River  Economics 

Evaluation  Project 
0MB  Approval  l4umber:  New 

information  collection 
Abstract:  The  decline  of  the  Trinity 
Rivw  fishery  resource  was 
precipitated  by  the  completion  of  the 
Trinity  River  Division  portion  of  the 
Cmtral  Valley  litigation  Project  in 
1963.  Roughly  90  percent  of  the 
Trinity  River  stream  flow  was  moved 
via  conduits  from  the  Trinity  River  to 
the  Sacramento  River.  The  consequent 
loss  of  aquatic  habitat  on  the  Trinity 
River  stream  flow  was  moved  via 
conduits  from  the  Trinity  River  to  the 
Sacramento  River.  The  consequent 
loss  of  aquatic  habitat  on  the  Trinity 
River  led  to  drastic  declines  in  salmon 
and  steelhead  production.  The 
proposed  survey  will  identify  and 

auanti^f  non-market  social  impacts  of 
le  decline  in  the  fishery  runs  as  well 
as  the  loss  of  regional  jobs  created  by 
the  sharp  loss  of  Trinity  River  outdoor 
recreational  opportunities.  The 
estimation  of  the  magnitude  of  the 
dollar  losses  and  of  the  nxmiber  of 
joba  lost  will,  in  turn,  facilitate 
compariscm  of  the  cultural  and 
economic  value  of  the  fishery 
resource  with  the  market  value  of  the 
hydro-power  and  the  oop  production 
provided  by  the  trans-basin  water 
movements. 

Service  Form  Numbera:  N/A 

Frequency:  One  time  only 


Description  of  Respondents:  Individuals 
or  households 

Estimated  Completion  Time:  .28  houn 
(17  minutes) 

Annual  Responses:  1,250 

Annual  BurasD  Hours:  354 

Service  Clearance  Officer.  Phyllis  H. 
Cook,  703-358-1043  Mail  Stop— 224 
Arlington  Square,  U.S.  Fish  and 
Wildlifs  Service,  Washington,  DC 
20240. 

Dated:  August  11, 1993. 
Souaae  Mayar, 

Acting  Regional  Director.  Repon  8. 
(FR  Doc.  93-12029  Filed  8-30-93: 8:45  am) 
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Notica  Of  Avaiiability  of  Draft 
Procaduraa  for  Stocldng  Nonnativa 
Flah  Spaclaa  In  tha  Upper  Colorado 
River  Baain 

AOENCV:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Notice  of  document  availability. 

SUMMARY:  The  U.S.  Fish  and  WildUfe 
Service  announces  the  availability  for 
public  review  of  draft  Procedures  for 
Stocking  Nonnative  Fish  Species  in  the 
Upper  Colorado  River  Basin 
(Procedtires)  dated  Jtme  18, 1993.  The 
Procedures,  which  were  develop>ed  as  a 
cooperative  effort  among  the  U.S.  Fish 
and  Wildlife  Service  (Service),  and  the 
States  of  Colorado,  Utah,  umI  Wyoming, 
are  intended  to  serve  as  guidance  for  all 
future  stockings  of  nonnative  fish  in  the 
upper  basin.  The  purpose  of  the 
Procedure  is  to  minimize  potential 
impacts  of  stocking  nonnative  fishes  to 
threatened,  endangisred,  or  candidate 
fishes  in  the  Upper  Basin,  which 
currently  includes  the  Colorado 
squawfish  {Ptychocheilus  lucius), 
humpback  chub  [Gila  cypha),  bonytail 
chub  (Gi7a  e/ega/is),  razoiback  sucker 
(Xyrauchen  texanus),  flannelmouth 
sucker  [Catostomus  latipinnis),  and 
roundtail  chub  {Gila  robusta).  The 
Upper  Basin  is  defined  as  the  Colorado 
River  drainage  upstream  of  Lake  Powell, 
with  the  exception  of  the  San  Juan  River 
drainage.  The  Service  solicits  review 
and  comment  from  the  public  on  the 
draft  Procedures. 
DATES:  Comments  on  the  draft 
Procedures  must  be  received  on  or 
before  September  30, 1993. 
ADDRESSES:  Penons  wishing  to  review 
the  draft  Procedures  may  obtain  a  copy 
by  contacting  the  Assistant  Regional 
Director— Fisheries  and  Federal  Aid, 
U.S.  Fish  and  WildUfs  Service,  P.O.  Box 
25486,  Denver  Federal  Center,  Denver. 
Colorado  80225;  FAX  (303)  236-8163. 
Written  comments  and  materials 
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regarding  the  draft  ProoeduiM  ihoukl  be 
sent  to  the  addreaa  given  above. 
CommentB  and  materials  received  are 
available  upon  requeit  for  public 
inspection,  by  appointment,  during 
normal  business  ho\irs  at  the  above 
address. 

FOR  mwMCT  mronumm  contact; 
Mr.  Joe  Webster  (see  above  address), 
telephone  (303)  236-B154. 


Background 

Thiiteen  fishne  are  native  to  the 
Upper  Colorado  River  Basin.  Of  these. 
four  qiedes— the  Colorado  squawfidi. 
the  humpback  chub,  the  bonytail  diub, 
and  the  razorbeck  sucker— are  facing 
extinction  and  are  protected  under  me 
Endangered  Spedes  Act  (ESA).  Two 
other*— the  flannelmouth  sucker  and 
the  roundtail  chub— were  recently 
included  as  candidate  species  for  listing 
under  the  ESA.  Over  50  species  or 
subspecies  of  nonnative  fish  have  been 
intentionally  or  accidentally  introduced 
into  rivers,  lakes,  and  reservoirs  in  the 
Upper  Colorado  River  Basin. 
Construction  of  dams  led  to  increased 
demand  for  fishing  in  lakes  and 
resovoiis.  To  increase  fishing 
opportunities  in  the  western  Sthies, 
private  citizens  and  State  and  Federal 
agencies  began  stocking  nonnative 
fishes  in  the  late  1800's.  Sport  fishing  is 
now  a  major  recreational  activity  and  a 
major  segment  of  the  economy  in  the 
Upper  Basin.  In  addition,  commwcial 
aquacuUure,  which  produces  fish  for 
recreational  fishing  and  food,  represents 
an  expanding  indvistry  in  the  Upper 
Basin. 

Though  difficult  to  fiilly  assess, 
competition  with  and  predation  from 
nonnative  species  has  played  a  role  in 
the  decline  of  the  native  fishes, 
particularly  the  Colorado  squawfish  and 
the  razoiback  sucker.  Nonnative  fishes 
directly  or  indirectly  compete  with 
native.spedes  for  available  resources 
such  as  food  and  space.  The  northern 
pike,  for  example,  appears  to  occupy  a 
similar  niche  as  the  Colorado  squav^sh 
in  the  upper  Green  and  Yampa  Rivers. 
Chatuiel  catfish,  fethead  minnow, 
various  shiners,  largemouth  bass,  and 
the  green  sxmfish  may  also  compete  for 
habiUt.  Data  indicate  direct  competition 
between  young  Colorado  squawfish  and 
the  redside  shiner  in  nursery  areas,  and 
predatim  from  largemouth  bass  and 
green  sunfish  upon  Colorado  squawfish 
is  also  documented.  Red  shiners  have 
,  been  documented  to  prey  upon  larval 
razorback  suckers. 

In  1088,  Governors  of  Colorado,  Utah, 
and  Wyoming,  the  Secretary  of  the 
Interior,  and  the  Administrator  of  the 


Westm  ATM  Power  Administration 
entered  into  a  cooperative  agreement  to 
implement  the  Racowy 
Implementation  Program  for 
Endangered  Fldi  Species  in  tiie  Upper 
Colorado  River  Basin  (Recovery 
Program).  The  Recovery  Program 
provides  for  recovering  the  four 
endangered  fishes  by  restoring  essential 
habitats  and  instream  flows,  stocking 
the  fish  back  into  the  wild,  conducting 
further  research  on  the  endangered 
fishes,  and  controlling  impacts  of 
noimatives,  including  the  introduction 
of  new  nonnative  species  not  presently 
found  in  the  basin,  that  may  impact  the 
endangered  fishes. 

The  Procedures  devel(q>ed  to  meet  ^ 
Service's  and  the  State's  coauiitments 
agreed  to  in  the  Recovery  Program,  are 
intended  to  minimize  potential  impacts 
of  stocking  nonnative  nshes  to 
threatened,  endangered,  or  candidate 
fishes  in  the  Upp«  Basin.  Major 
components  of  me  Procedxires  include: 

•  Guidelines  that  will  be  followed  for 
evaluating  introduction  of  nonnative 
fish  species  (a)  new  to  the  Upper  Basin: 
and  (b)  already  occurring  in  the  Upper 
Basin;  * 

•  The  roles  and  responsibilities  of  the 
Service  and  the  States  in  developing 
and  reviewing  proposals  for  stocking 
nonnative  fishes  in  the  Upper  Basin; 
and 

•  The  public  review  process  for 
proposals  to  stock  nonnative  fishes  in 
the  Upper  Basin. 

The  Procedures  were  drafted  by 
biologists  from  the  Service,  Colorado 
Division  of  WildUfe,  Utah  Division  of 
Wildlife  Resources,  and  Wyoming  Game 
and  Fish  Department.  Bath  sport  fishing 
and  native  fish  biologists  were 
represented  in  the  drafting  of  the 
document 

This  Procedure  document  will  be 
presented  to  various  decisionmaking 
bodies  for  approval  over  the  next  several 
months,  including  the  Recovery 
Program  Implementation  Committee 
and  the  Colorado  Wildlife  Commission. 
Following  public  review  and  comment, 
the  Regional  Director  of  the  Service  and 
the  Directors  of  the  State  fish  and 
wildlife  agencies  from  Colorado,  Utah, 
and  Wyoming,  plan  to  execute  a 
Memorandum  of  Understanding  to 
implement  the  Procedures. 


Author 

This  notice  was  prepared  by  Joha 
HamiU.  U.S.  Fidi  and  Wildiiis  Sarvke. 
P.O.  Box  25486.  Denver  Federal  Center. 
Denver,  Colorado  8022S. 


Authority 

The  Authority  for  this  actian  is  the 
Endangered  Species  Act  of  1073.  as 
amended  and  the  Fiafa  and  Wildiiis 
Coordination  Act  of  1034.  as  amended 

Dated:  August  9, 1903. 
lohn  L.  ^inks.  |r.. 

Deputy  Regioaal  Dinctor.  FiMh  and  WiUlift 
Service. 

(FR  Doc.  93-21152  FU«d  e-30-«3: 8:45  aad 
aauNO  coot  4>i« 


Public  Comment  Solicited 

The  Service  solicits  written  comments 
on  the  draft  procedure.  All  comments 
received  by  the  date  specified  in  the 
DATES  section  above  will  be  considered 
prior  to  approval  of  the  Procedures. 


Managing  Migratory  Bird  I 
Hunting  In  Alaaka;  Propoaad  Stralagy 
for  RagulaUng  tha  Taking  o(  Migratory 
Birda  In  Alaaka  for  Subalatanoa 
Purpoaaa 

agency:  Fish  and  Wildlife  Service. 
.  Interior. 

action:  Correction. 

SUMMARY:  This  is  to  correct  the 
comment  period  closiue  date  which 
appeared  in  a  Notice  of  Availability  for 
a  draft  enviroiunental  assessment  on 
regulating  the  taking  of  migratory  birds 
in  Alaska  for  subsistence  piupoaes.  The 
Notice  appeared  in  the  August  13, 1903 
Federal  Register  (58  FR  43119). 

EFFECTIVE  DATE:  The  correct  comment 
period  closure  date  for  the 
environmental  assessment  is  October 
12. 1993. 

ADDRESSES:  Comments  regarding  this 
Notice,  and  comments  on  the  draft 
environmental  assessment  should  be 
sent  to:  Director  (FWS/MBMO).  U.S. 
Fish  and  Wildlife  Service.  634  ARLSQ, 
1849  C  St.,  NW.,  Washington,  DC  20240. 

FOR  FURTHER  INFORMATION  C0NT4.CT:  Dr. 
Keith  A.  Morehouse,  Office  of  Migratory 
Bird  Management,  U.S.  Fish  and 
WildUfe  Service,  Department  of  the 
Interior.  634  ARLSa  1M9  C  St..  NW, 
Washington.  DC  20240  (703/358-1714). 

Audiority:  The  Migratory  Bird  Trasty  Act. 
as  amended  (16  U.S.C.  703  et  seq). 

Dated:  August  26, 1993. 
Riclurd  N.  Ssiith, 

Acting  Director,  Fish  and  Wildlife  Service. 
[FR  Doc.  93-21153  Filed  S-30-93;  8:45  am] 
aajjNO  cooc  4Si«-a»-» 
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National  Park  Servica 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing 
in  the  National  Register  were  received 
by  the  National  Park  Service  before 
August  21. 1993.  Pursuant  to  §60.13  of 
36  CFR  part  60  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register.  National  Park 
Service.  P.O.  Box  37127.  Washington. 
DC  20013-7127.  Written  comments 
should  be  submitted  by  September  15. 
1993. 

Beth  M.  Beland. 

Acting  Chief  of  Registration,  Nationi  \l 
Register. 

Alaltuoa 

Lee  County 

Lot^ther  House  Compiex.  Lee  Co  Rd.  318, 
Smiths  Station  vicinity.  93000986 

Arkansas 

OronGiunty 

Deadhck.  Copt.  Isaac  .V..  House.  NW  of  jet. 
of  US  64  and  AR  163,  Levesque,  93000964 

Logui  County  I 

Walker,  Evelyn  Gill,  House,  18  S.  Spruce  St.. 
Paris,  93000985  i 

Pulaski  County  ' 

Immaculate  Heart  of  Mary  School,  Off  AR 
365,  N  of  Blue  Hill  Rd..  Marche  vicinity. 
93000965 

Searcy  County  j 

Bank  of  Marshall  Building  {Searcy  County 

MPS),  Jet.  of  Main  and  Center  Sts..  SE 

comer.  Marshall,  93000974 
Bates  Tourist  Court  (Searcv  County  MPS). 

Fair  St..  Marshall.  93000979 
Bromley— Mills— Treece  House  (Searcy 

County  MPS),  Main  St.,  Marshall. 

93000966 
Dagger  and  Schultz  Millinery  Store  Building 

(Searcy  County  MPS),  )ct.  of  Glade  and 

Nome  Sts.,  SVV  comer.  Marshall,  93000973 
Ferguson  Gas  Station  (Searcy  County  MPS), 

Jet.  of  Center  and  VS  65.  SE  comer. 

Marshall.  93000967 
Ferguson,  T.  M.,  House  (Searcy  County  MPS), 

Canaan  St.,  Marshall.  93000972 
Ferguson.  Zeb,  House  (Searcy  County  MPS), 

US  65,  Marshall,  93000968 
Lay.  S.  A.,  House  (Searcy  County  MPS).  Jet. 

of  Glade  St.  and  US  65,  Marshall.  93000971 
Luna,  Anthony.  House  (Searcy  County  MPS), 

Jet.  of  Main  and  Spring  Sts..  S\V  comer. 

Marshall,  93000975 
Marshall.  Sam,  House  (Searcy  County  MPS). 

Co.  Rd.  163.  Morning  Star  vicinity, 

93000980 
McCall, ).  M..  House  (Searcy  County  MPS), 

Spring  St.,  Marshall  93000970 
McCall,  Vinie,  House  (Searcy  County  MPS), 

Spring  St..  Marshall,  93000969 


Passmore,  Charley,  House  (Searcy  County 
MPS).  Campus  St.,  Marshall,  93000978 

Reeves.  W.  F.,  House  (Searcy  County  MPS) 
Short  SL,  Marshall,  93000977 

Sanders — Hollabaugh  House  (Searcy  County 
MPS),  Church  St.,  Marshall,  93000976 

St.  foe  Missouri  and  North  Arkansas  Railroad 
Depot  (Historic  Railroad  Depots  of 
Arkansas  MPS),  US  65,  S  side.  St.  Joe. 
93000988 

Florida 
Leon  County 

Leon  Hig^  School,  550  E.  Tennessee  St.. 
Tallahassee,  93000982 

Volusia  County 

Lake  Helen  Historic  District  (Lake  Helen 
MPS).  Rougfily  bounded  by  W.  New  York, 
Lakeview,  Park  and  Euclid  Aves..  Lake 
Helen.  93000981 

Georgia 
McOufiie  County 

Hardaway.  )ames  L..  House,  Old  Mesena  Rd. 
W  of  Thomson,  Thomson  vicinity, 
93000942 

Wayne  County 

Trowell.  )ohn  IV.  C,  House.  256  E.  Cherry  St., 

Jesup.  93000944 

• 

Indiana 
Allen  County 

Landing.  The.  Historic  District.  Roughly 
txHinded  by  Calhoun.  Harrison,  Dock  and 
Pearl  Sts.  and  the  alley  between  Columbia 
and  Main  Sts.,  Fori  Wayne.  93000953 

Fountain  County 

Attica  Downtown  Historic  District.  Roughly 
bounded  by  Perry  St.  between  Jackson  and 
Ferry  Sts.  and  Main  and  Mill  Sts.  between 
Third  and  Brady  Sts.,  Attica.  93000951 

Kosciusko  County 

Warsaw  Courthouse  Square  Historic  District 
(Boundary  Increase),  Roughly  bounded  by 
W.  Main,  W.  Lake,  Center  and  S.  Indiana 
Sts.  and  the  alleys  behind  Indiana.  Market. 
Lake  and  Main  Sts,  Warsaw.  93000952 

Orange  County 

West  Baden  National  Bank.  IN  56  N  at  the 
West  Baden  Springs  Hotel  entrance.  West 
Baden  Springs,  93000950 

Parke  County 

York,  W.  H.,  Round  Bam  (Round  and 
Polygonal  Bams  of  Indiana  MPS).  Co.  Rd. 
249. 0.5  mi.  S.  of  Lodi,  Lodi  vicinity. 
93000949 

Putnam  County 

Boulders,  The,  835  E.  Washington  St.. 
Greencastle,  93000948 

Iowa 

Adams  County 

Coming  Opera  House  (Footlights  in  Farm 
County;  Iowa  Opera  Houses  MPS),  800 
Davis  Ave..  Coming,  93000954 


Hardin  County 

Ellsworth-fones  Building  (Iowa  Falls  MPS), 

511  Washington  Ave.,  Iowa  Falls. 

93000959 
Estes  Park  Band  Shell  (Iowa  Falls  MPS),  Estes 

Park,  Iowa  Falls,  93000960 
First  National  Bank  (Iowa  Falls  MPS),  601 

Washington  Ave.,  Iowa  Falls,  93000958 
McClanahan  Block  (Iowa  Falls  MPS).  613 

Wabiiington  Ave.,  Iowa  Falls.  93000956 
/V/ncess— Sweet  Shop  (Iowa  Fails  MPS).  607 

Washington  Ave.,  Iowa  Falls,  93000957 
Sentinel  Block  (Iowa  Falls  MPS),  702 

Washington  Ave..  Iowa  Falls.  93000962 
St.  Matthew's  by  the  Bridge  Episcopal  Church 

(Iowa  Falls  MPS).  Jet.  of  Oak  and  Railitiad 

Sts..  Iowa  Falls,  93000961 
US  Post  Office— Iowa  Falls  (Iowa  Falls  MPS), 

401  Main  St.,  Iowa  Falls,  93000955 
W.  R.  C.  Hall  (Iowa  Falls  MPS),  710 

Washington  Ave.,  Iowa  Falls,  93000963 

Kansas 
Edwards  County 

Gano  Grain  Elevator  and  Scale  House,  Jet.  of 
US  50  and  Co.  Rd.  9.  Kinsley  vicinity, 
93000943 

Michigan 

St.  Joseph  County 

St.  Joseph  County  Courthouse,  125  W.  Main 
St..  Centreville,  93000984 

New  York 

Cohunbia  County 

Rensselaer,  Henry  (Hendrick)  /.  Van,  House, 
Jet.  of  Yates  Rd.  and  NY  9H/23,  Greenport. 
93000947 

Dutchess  County 

Coleman  Station  Historic  District,  Coleman 
Station,  Indian  Lake,  Regan  and  Sheffield 
Hill  Rds.,  Millerion  vicinity,  93000945 

Sullivan  County 

Minisink  Battlefield  (Upper  Delaware  Valley. 
New  York  and  Pennsylvania  MPS),  York 
Lake  Rd.  (Co.  Rd.  168j  N.  of  Minisink  Ford. 
Minisink  Ford  vicinity,  93000946 

Ohio 

Washington  County 

Harmar  Historic  District  (Boundary  Increase), 
Roughly  bounded  by  Lancaster,  Harmar, 
Putnam  and  Franklin  Sts.  and  the  Ohio  R., 
Fort  Harmar  Dr.  and  the  Muskii^gum  R., 
Marietta,  93000987 

Wyoming 

Fremont  County 

Torrey  Lake  Petroglyph  District,  Address 
Restricted,  Dubois  vicinity,  93000983 
jFR  Doc  93-21123  Filed  8-30-93: 8:45  ami 
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Th*  proposal  for  th«  ooUectiai  of 
infaraaatian  llstad  below  has  been 
fubmitted  to  the  Office  of  Manaflemmt 
and  Budget  for  approval  under  the 
proviaiona  of  the  Paperwork  Reduction 
Act  (44  U.S.C  diapter  35).  Copies  of  the 
proposed  collectiai  of  information  and 
rallied  form  may  be  obtained  by 
mmtfrHfig  the  BuTsau's  clearance  officer 
at  the  phone  number  listed  below. 
Comments  and  suggestiaos  on  the 
requirements  should  be  made  directly  to 
the  bureau  dearanoe  officer  and  to  this 
Office  of  Management  and  Budget. 
Paperworic  Reduction  Project  (1029- 
0043).  Washington,  DC  20503, 
telephone  202-395-7340. 
Title:  Bond  and  Insurance  Raqiiirements 
(at  Surfoca  Coal  Mining  Operations 
Under  Regulatory  Programs— 30  CFR 
part  800. 
OMB  Approval  Number:  1029-0043. 
M>stract:  Respondents  identify 
information  and  data  on  bonds  to 
conpr  the  cost  of  reclamation 
pmormed  undw  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(the  Act).  This  information  allows 
regulatory  auUiorities  to  determine  if 
such  bonds  are  sufficient  to  comply 
with  the  Act 
Bureau  form  number:  None. 
Frequency:  On  occasion. 
Description  of  respondents:  Mine 
operatoro  seeking  permits  or  seeking 
release  of  bond  amounts. 
Estimated  completion  time:  4  hours. 
Annual  responses:  3,950  hours. 
Annua/  burden  hours:  16,631. 
Bureau  clearance  officer  John  A. 
Trelease,  202-343-1475. 

Dated:  June  18. 1993. 
G«MB.KnM|sr. 

Chief,  DMMJon  of  Abandoned  Mine  Land 
Reclamation. 
(FR  Doc  93-21032  Piled  8-30-93;  8:45  am] 


related  form  and  explanatory  material 
may  be  obtained  by  contactins  the 
Bureau's  clearance  officer  at  the  phone 
number  listed  below.  Comments  and 
suffieetions  on  the  requirements  should 
be  made  directly  to  the  Bureau 
clearance  officer  and  to  the  Office  of 
Management  and  Budget,  Paperwork 
Reduction  Project  (1029-0039). 
Washington,  DC  20503.  telephone  202- 
395-7340. 

Title:  Undergroimd  Mining  Permit 
Applications    Minimum 
Requirements  for  Reclamation  and 
Cteeration  Plans— 30  CFR  784 
OMB  Number  1029-0039 
Abstract:  Sections  507(b),  508(a)  and 
516(b)  of  Public  Law  95-87  reouire 
underground  mine  permit  applicants 
to  provide  a  deacription  of  the 
existing  structures  in  a  permitted  area 
and  measures  to  be  taken  to  protect 
surface  and  groundwater  systems 
during  mining  and  reclamation 
operations.  This  information  is  used 
by  the  regulatory  authority  in 
determiidng  whether  the  applicant 
can  comply  with  the  applicable 
performance  and  environmental 
standards. 
Bureau  Form  Number  None 
Frequency:  On  occasion 
DMcription  of  Respondents: 

Undernound  Coal  Mining  Operators 
Estimated  Completion  Time:  29  hours 
Annual  Responses:  3,520 
Annual  Biuden  Hours:  101,244 
Bureau  clearance  officer:  John  A. 
Trelease,  (202)  343-1475 

Dated:  May  25. 1993. 

Ch/e/,  Division  of  Abandoned  idine  Land 

Reclamation. 

[FR  Doc  93-21031  Filed  8-30-93;  8:45  am] 
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InfomMUon  CoNoellon  8ubmm*d  to 
tlw  OMoo  of  Monogomonl  and  Budgal 
for  Rovlow  Urwtor  tho  Paperwork 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
^*-     submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C  chapter  35).  Copies  of  the 
proposed  collection  of  information. 


INTERSTATE  COMMERCE 
COMMISSION 

Paaaangar  Train  Oparation,  I.C.C. 
Ordar  No.  P-114:  To:  CMcago  and 
North  Waatam  Tranaportation  Co. 

The  National  Railroad  Passenger 
Corporation  (AMTRAK)  has  established 
through  passenger  train  service  between 
Chicago,  Illinois  and  Milwaukee, 
Wisconsin.  The  operation  of  these  trains 
reqiiire  a  detoiir  movement  of  Test  Train 
X2000  over  the  tracks  and  other 
facilities  of  the  Chicago  and  North 
Western  Transportation  Company 
(CNW).  Hie  detour  route  over  tracks  of 
CNW  is  from  Global  Yard  to  Rockwell 
Junction  to  Kedzie  Tower  in  Chicago, 
Illinois. 

It  is  the  opinion  of  the  Commission 
that  such  operations  are  necessary  in  the 


interest  of  the  public  and  the  commerce 
of  the  people;  that  notice  and  public 
procedure  are  impracticable  and 
contrary  to  the  public  interest;  and  that 
good  cause  exists  for  making  this  order 
eSisctive  upon  less  than  thirty  days' 
notice. 

It  is  ordered, 

(a)  Pursuant  to  authority  vested  in  me 
by  order  of  the  Commission,  decided 
January  13, 1986,  and  the  authority 
vested  in  the  Commission  by  section 
402(c)  of  the  Rail  Passenger  Service  Act 
of  1970  (45  U.S.C.  562(c)),  the  Chicago 
and  North  Western  Transportation 
Company  is  directed  to  operate  trains  of 
the  National  Railroad  Passenger 
Corporation  (AMTRAK)  over  iu  line 
between  Global  Yard  and  Kedzie  Tower 
in  Chicago,  Illinois. 

(b)  In  executing  the  provisions  of  this 
order,  the  common  carriers  involved 
shall  proceed  even  if  no  agreements  or 
arrangements  may  now  exist  between 
them  with  reference  to  the 
compensation  terms  and  conditions 
applicable  to  said  operations.  The 
compensation  terms  and  conditions 
shall  be,  during  the  time  this  order 
remains  in  force,  those  which  are 
volimtahly  agreed  upon  by  and  between 
said  carriers;  or  upon  failure  of  the 
carriers  to  so  agree,  the  compensatitm 
terms  and  conditions  shall  be  as 
hereafter  fixed  by  the  Commission  upon 
petition  of  any  or  all  of  said  carriers  in 
accordance  with  pertinent  authority 
conferred  upon  it  by  the  Interstate  Act 
and  by  the  Rail  Passenger  Act  of  1970. 
as  amended. 

(c)  Application.  The  provisions  of  this 
order  wall  apply  to  intrastate,  interstate, 
and  foreign  commerce. 

(d)  Effective  date.  This  order  shall 
become  efiiactive  at  11:59  a.m.,  (e.d.t.) 
June  24, 1993. 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  4  p.m.  (e.d.t). 
June  24, 1993,  unless  otherwise 
modified,  amended,  or  vacated  by  order 
of  this  Commission. 

This  order  shall  be  served  upon  the 
Chicago  and  North  Western 
Transportation  Company  and  the 
National  Railroad  Passenger 
Corporation,  and  a  copy  of  this  order 
shall  be  filed  with  the  Director,  Office 
of  the  Federal  Register. 

Issued  at  Washington,  DC,  by  William  ). 
Love,  Agent,  ]une  24, 1993. 
Interstate  Commerce  Gonunission. 
Sidney  L.  Strickland.  Jr.. 
Secretary. 

[FR  Doc  93-21106  Filed  8-30-03: 8:45  am] 
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8PC8L  Oorpij  Trackage  RigM* 


AetqfWton  of  St  Louie 

Tenninal  Railroad  Association  of  St 
Louis  (TRRA)  has  agreed  to  grant 
overiiead  trackage  rights  to  SPCSL  Corp. 
(SPCSL)  from  TRRA's  connection  at 
W JL  Tower,  in  (kanite  Qty.  IL.  to  the 
connection  with  SPCSL  at  Valley 
^lnction.  in  East  St.  Louis.  QL.  a  distance 
of  approximately  9.04  miles.  The 
tradcage  rights  were  to  beooma  effective 
on  or  after  August  18. 1993. 

This  notice  is  filed  under  49  CFR 
1180.2(dK7).  If  the  notice  contains  false 
or  misleading  information  the 
exemption  is  void  ab  initio.  Petitions  to 
revoke  the  exemption  under  49  U.S.C 
10505(d)  may  be  filed  at  any  time.  The 
filing  of  a  petiticMi  to  revoke  will  not 
stay  the  transaction.  Pleadings  must  be 
fiM  with  the  Commissi<m  and  served 
on:  Gary  A.  Laakso,  SPCSL  Corp..  One 
Maricet  Plaza,  room  846,  San  Francisco. 
CA  94105. 

As  a  condition  to  use  of  this 
exemption,  any  employees  adversely 
afiiBcted  by  the  trackage  rights  will  be 
protected  under  Norfolk  and  Western 
Ry.  Co.— Trackage  Rights— BN.  354 
LCC  60S  (1978).  as  modified  in 
Mendocino  Coast  Ry.,  Inc.— Lease  and 
Operate.  360  LCC  653  (1980). 

Daddad:  August  17. 1993. 

By  the  Commission,  David  M.  Konschnik. 
Director.  OfHce  of  Proceedings. 
SidaayL.SlrkklaiMl,Jr.. 
Secntaiy. 
[PR  Doc.  83-21105  Filed  8-30-«3;  8:45  am] 
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DEPAffTMENT  Of  LABOR 

Emptoyment  and  Training 
Administration 

[TA-W-a83i0l 


Alyaska  PipaUna  Sarvica  Co, 
Anchoraga,  Alaaka;  Nagatlva 
Dttarmlnation  Regarding  Application 
for  Raconaidaratlon  , 

By  an  applicatian  dated  ^dy  6, 1993 
and  after  a  meeting  in  Washington,  DC 
with  the  Diractor  of  the  Office  of  IVade 
Adjustment  Assistance,  the  company 
requested  administrative 
reconsideration  of  the  subject  petition 
for  trade  adjustment  assistance.  The 
denial  notice  was  signed  on  May  21, 
1993  and  ivas  published  in  the  Federal 
RMister  on  }\xn»  15, 1993  (58  FR  33122). 

Punuant  to  29  CFR  90.18(c) 
reconaideietion  may  be  granted  under 
the  following  circumstances: 


(1)  If  it  appean  m  the  basis  of  fKia 
not  previously  considered  that  the 
detwmination  complained  of  was 
erroneous; 

(2)  if  it  appean  that  the  detnrmination 
complained  of  was  based  on  a  mirtake 
in  the  determination  of  facts  not 
previously  considered:  or 

(3)  if  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  &cts  or  of 
the  law  justified  reconsideration  of  the 
decision. 

The  company  states  that  it  is  not  a 
common  carrier  but  rather  a  pipeline 
operator,  acting  as  an  agent  to  the  seven 
common  carriere  who  are  the  avmen  of 
the  Trans  Alaska  Pipeline  System 
(TAPS)  and  Alyeska. 

The  Department's  denial  was  based 
on  the  fact  that  the  "contributed 
importantly"  last  of  the  Group 
Eligibility  Requirements  of  the  Trade 
Act  was  not  met.  The  findings  show  that 
Alyeska  Pipeline  Service  wa$ 
established  as  a  common  carrier  and 
that  Alyeska  would  operate  and 
maintain  the  TAPS.  Alyeska  does  not 
own  the  crude  oil  that  is  shipped 
through  the  pipeline. 

The  findings  show  that  Alyeska  is 
owned  by  the  seven  common  carrien 
(Amerada  Hess  Corporation;  ARCO  Pipe 
Line  Company;  Exxon  Pipeline ' 
Company;  Mobil  Alaska  Pipeline 
Company:  Phillips  Petroleum  Company; 
Sohio  Pipe  Line  Company  and  Union 
Alaska  IMpeline  Company)  and  provides 
the  service  of  transpcnrting  crude  oil 
bom  the  North  Slope  to  the  marine 
terminal  at  Valdez.  The  Department  has 
consistently  determined  that  the 
performance  of  services  does  not 
constitute  the  production  of  an  article  as 
required  by  section  222  of  the  Trade 
Act,  and  this  determination  has  been 
upheld  in  the  U.S.  Court  of  Appeals. 

Findings  on  reconsideration  show 
that  Public  Law  93-153  which  set  up 
the  Trans-Alaska  Oil  Pipeline  states  that 
the  pipeline  shall  be  operated  and 
maintained  as  a  common  carrier  and 
that  all  owners  or  operators  of  the 
pipeline  shall  convey,  transport  or 
purchase  without  discrimination  all  oil 
delivered  to  the  pipeline. 

Further,  investigation  findings  show 
that  Alyeska  does  not  generate  revenue. 
All  tarifb  are  handled  by  the  seven 
ownere  of  TAPS.  The  ownera'  revenues 
are  controlled  by  the  amotmt  of  crude 
oil  flowins  through  the  pipeline. 

The  findings  show  that  the  peak 
throughput  for  TAPS  occurred  in  1988 
at  2.03  million  barrels  of  crude  per  day. 
Since  1988  the  throughput  has  declined 
each  year  as  the  amount  of  crude  from 
the  North  Slope  of  Alaska  has  declined 
as  a  resuh  of  the  gradual  ndiaustion  of 
the  North  Slope  fields  and  the 


pteventian  of  produoen  from  «q»k>ring 
in  more  promising  areas  like  the  Arctic 
National  Wildlife  Refuge. 

CoBcliision 

After  review  of  the  applicaticm  and 
investigative  findings,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  Accordingly,  the 
application  is  denied. 

Signed  at  Washington.  DC.  this  16th  day  of 
August  1993. 

Kofcart  O.  DaalonyJwpa, 
Director.  Office  of  Legislation  &  Actuarial 
Service.  Unemployment  btturance  Service, 
PH  Doc  93-21157  Filed  8-30-93;  8:45  amj 


[Ti^W-28,565] 

Moanch  Tanning  Co.  Oovvanda,  NY; 
Notice  of  Raviaad  Detarminatlon  on 
Raconsidaration 

On  August  11, 1993.  the  Department 
issued  an  Affirmative  Determination 
Regarding  Application  for 
Reconsideration  for  worken  and  former 
workera  at  the  subject  facility. 

The  parent  company.  Brown  Shoe 
Company,  submitted  additional  data 
showing  that  sales  and  employment 
decreased  in  the  first  half  of  1993 
compared  to  the  same  period  in  1992. 

Other  findings  on  reconsideration 
show  that  Moench's  primary  customer 
substantially  increased  its  imports  of 
leather  while  reducing  its  purchases  of 
leather  from  Moench  in  1993.  Moendi 
Tanning  in  Gowanda.  New  Yorii  was 
previously  certified  (TA-W-25.431) 
through  April  11, 1993. 

Conclusion 

After  careful  consideration  of  the  new 
facts  obtained  on  reconsideration,  it  is 
concluded  that  workers  of  Moench 
Tanning  Company,  Gowanda.  New  York 
were  adversely  affected  by  increased 
imports  of  articles  like  or  direcUy 
competitive  with  the  leather  produced 
at  Moench  Tanning  in  Gowanda.  New 
York.  In  accordance  with  the  provisims 
of  the  Act.  I  make  the  following  revised 
certification  for  viorken  and  former 
workera  of  Moench  Tanning  Company . 
in  Gowanda,  New  York. 

All  wori(ere  of  Moench  Tanning 
Company.  Gowanda,  New  Yoric  who 
became  totally  or  partially  separated 
bom  employment  on  or  after  April  12. 
1993  are  eligible  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974. 
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Signed  in  Washington.  DC.  this  19th  day  of 
August,  1903. 
Robert  O.  Daelongchunpt, 

Director,  Office  of  Legislation  Br  Actuarial 
Services.  Unemployment  Insurance  Service. 
IFR  Doc.  93-21127  Filed  8-30-93:  8:45  ami 
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investigation*  Regarding  Certification* 
of  EligibHity  to  Apply  for  Worker 
Adjuatment  Aasl*tance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 


and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  title  II, 
chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 


Assistance,  at  the  address  shown  below, 
not  later  than  September  10, 1993. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  September  10, 1993. 

The  petitions  nled  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  200  Constitution  Avenue.  NW., 
Washington,  DC  20210. 

Signed  at  Washington,  DC.  this  16th  day  of 
August,  1993. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 


APPENDIX 


PeWoner  union/«rat1iers/fim) 


Cowan  Sportswear  (workeis)  

The  Standard  Register  Co.  (Wortters) . 
Colonial     Corporation     of     America 
(Workers). 

Torrlngton  Co.  (UAW) 

Stevcoknit  Fabrks  Co.  (Workers) 

GCA  Tropel  (Workers) 

Dresser  Industries  (Workers) 

CTS  Corp.  in  Texas  (Workers) 

TN  Shirt  Works  (Workers)  

Oantan,  Inc.  (Co.)  

Claxton  Manufacturing  (Workers) 

Ceramatec,  Inc.  (Workers)  

Carta  Gay  Dress  Co.,  IrK.  (ILGWU)  .... 

Batten  Ittanufacturing  Co.,  Inc.  (Work- 
ers). 

Kaiser  Akjminum  (USWA)  

Interstate  Food  Processing  (lAMAW) .. 

After  6.  mc.  (ACTWU)  

Cotoniel  Corporatk)n  of  Ameik^i 
(Workers). 

Mundett  HermetHe,  Inc.  (Workers)  

Lyondefl  Petrochemk:al  Co.  (Workers) 

Plains  Petroieum  Operating  Co. 
(Workers). 

Somy  Styles,  Inc.  (Workers) 


Locatkm 


Moulton,  AL 

Bedford,  PA 

Tracy  City,  TN 

Newinglon,  CT 

FayetleviHe.  NC  ... 

Fairport,NY  

Eunice,  LA  

BrowrtsvWe,  TX  .... 

Portland.  TN 

Dumas,  AR  

Claxton,  QA 

Salt  Lake  City.  UT 

Atlanta,  GA 

Fayette,  AL 

Tacoma.  WA 

Fort  FairfMd,  ME 
PtHladelphia,  PA  . 
Woodbury.  TN 

Buena  Vista,  VA  . 

Houston.  TX 

MkJIand,  TX 

Scranton,  PA 


Data  re- 
ceived 


08/16/93 
08/16/93 
08/16/93 

08/16/93 
08/16/93 
08/16/93 
06/16/93 
08/16/93 

08/16/93 
08/16/93 
08/16/93 
08/16/93 
08/16/93 
08/16/93 

08/16/93 
08/16/93 
08/16/93 
08/16/93 

08/16/93 
08/16/93 
08/16/93 

08/16/93 


Date  of 
petition 


08/03/93 
08A)4/93 
08/16/93 

07/13/93 
08/03/93 
07/26/93 
07/26/93 
05/03/93 

08/02/93 
07/27/93 
08/06/93 
08/04/93 
08/02/93 
0eA>5/93 

08/06/93 
08/03/93 
07/16/93 
07/30/93 

08A)2/93 
08/02/93 
08A)3/93 

08/05/93 


Petition  No. 


28.948 
28,949 
28,950 

28.951 
28.952 
28,953 
28.954 
28,955 

28.956 
28.957 
28,958 
28.959 
28,960 
28,961 

28,962 
28,963 
28,964 
28,965 

28,966 
28.967 
28,968 

28.969 


/Articles  produced 


Ladies'  and  chiklren's  taps. 

Business  forms. 

Women's  blouses  and  shirts 

• 
Precision  t)all  t)earings. 
Knitted  fabric. 
Lenses  for  steppers. 
Oilfield  drilling  bits. 
Loudspeakers,  instrument  panel 

nrKXJules. 
Ladies  blouses. 
Ladies'  sportswear. 
Ladies'  panties. 
Silicon  and  metal  alk>ys. 
Ladies'  dresses. 
Ladies  and  men's  jackets. 

/Uuminum  ingot. 

Food  processing. 

Formal  wear. 

Women's  btouses  and  shirts. 

Cigarette  filters. 
Crude  oil. 
Cnxleoil. 

Ladies  clothing. 


(PR  Doc  93-21156  Filed  8-30-93:  8:45  am] 
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Penaion  and  Walfar*  Banafita 
Adminiatratlon 

Advlaory  Council  on  Employaa  Welfare 
and  Pafwion  Banafita  Plana;  Meeting 

Pursuant  to  the  authority  contained  in 
section  512  of  the  Employee  Retirement 
Security  Act  of  1974  (ERISA).  29  U.S.C. 
1142,  a  public  meeting  of  the  Woridng 
Group  on  Prohibited  Transactions  of  the 
Advisory  Council  on  Employee  Welfare 


and  Pension  Benefit  Plans  will  be  held 
at  8  a.m./lO  a.m.,  Thursday,  September 
23. 1993,  in  suite  N-3437  AB.  U.S. 
Department  of  Labor  Building.  Third 
and  Constitution  Avenue,  NW., 
Washington,  DC  20210. 

This  Woridng  Group  was  formed  by 
the  Advisory  Council  to  study  issues 
relating  to  Prohibited  Transactions  for 
employee  benefit  plans  covered  by 
ERISA. 

The  purpose  qf  the  September  23 
meeting  is  to  receive  public  testimony 
from  interested  parties  who  have 
opinions  and  advice  concerning  the 


current  prohibited  transactions  process. 
The  Worleing  Group  will  also  take 
testimony  and  or  submissions  bom 
employee  representatives,  employer 
representatives  and  other  interested 
individuals  and  groups  regarding  the 
subject  matter. 

Individuals,  or  representatives  of 
organizations  wishing  to  address  the 
Working  Group  should  submit  a  written 
request  on  or  before  September  16, 1993 
to  William  E.  Morrow,  Executive 
Secretary,  ERISA  Advisory  Council. 
U.S.  Department  of  Labor,  suite  N-5677, 
200  Constitution  Avenue,  NW.. 


r^dmal  ttagfatar  I  Vol  sa.  No.  167  /  Tue>diy.  Aiynt  31,  IttttS  /  Nodcw 


Washington.  DC  20210.  Oral 
pressntotioiM  will  be  liinit«d  to  t«n 
minutes,  but  witnesses  may  submit  an 
extended  slatenent  fcr  the  record. 

OrgsnixstiaDS  or  individuals  may  also 
submit  statements  for  the  record 
without  testifying.  Twenty  (20)  copies  of 
such  statements  should  be  sent  to  the 
Executive  Secralaiy  of  the  Advisory 
Council  at  the  above  address.  Pspers 
will  be  aooapled  and  included  in  the 
racofd  of  the  meeting  if  received  on  or 
before  September  16, 1903. 

SigDsd  at  WashlnfUuu  DC  this  asth  day  of 
August.  1M3.  , 


Assistant  Secretary,  Fmsion  and  ¥Mfare 
Benefits  Administration. 

(FR  Doc  09-21074  PUsd  O-aO-OS:  •:4S  ■ 


OccupoMofWl  Sotrty  ind  Hootth 

Mwytand  Stote  Standvds;  Approval 

1.  Background— Ptn  1953  of  title  29, 
Code  of  Federal  Regulations,  prescribes 
prooedyrss  under  section  18  of  the 
Occupational  Safety  and  Health  Act  ot 
1970  (hereinafter  called  the  Act)  by 
which  the  Regional  Administrator  for 
Occupational  Safsty  and  Heelth 
(hereinafler  called  the  Regitmal 
Administrator)  under  a  delegation  of 
authority  from  the  Assistant  Secretary  of 
Labor  for  Occupational  Safiaty  and 
Health  (hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1953.4),  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  has  been 
approved  in  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  part  1902. 
On  July  5. 1973.  notice  was  published 
in  the  Federal  Register  (38  FR  17834)  of 
the  approval  of  the  Maryland  State  plan  ' 
and  the  adoption  of  subpart  0  to  part 
1952  containing  the  decision. 

The  Maryland  State  Plan  provides  for 
the  adoption  of  all  Federal  standards  as 
State  standards  after  comments  and 
public  hearing.  Section  1952.210  of 
subpart  0  sets  forth  the  State's  schedule 
for  the  adoption  of  Federal  standards. 
By  letter  dated  July  12. 1993.  firom 
Commissicmer  Henry  Kmllein.  Jr.. 
Maryland  Division  of  Laoor  and 
bdustry.  to  Linda  R.  Anku.  Regional 
Administrator,  and  incorporated  as  part 
of  the  plan,  the  State  submitted  State 
standards  identical  to:  (1)  29  CFR 
1910.146.  pertaining  to  Permit-Required 
Confined  Spaces  for  General  Industry, 
as  published  in  the  Federd  R^isto-  of 
January  14, 1993  (58  FR  4549);  and  (2) 
ravidans  to  29  CFR  1010.110(d)(ll), 
pertainhig  to  Storage  and  Handling  of 
Liquefied  Petroleum  Gases,  as  published 


in  the  Federal  Register  of  March  19. 
1993  (58  FR  15080).  Theee  standards  are 
contained  in  0CN4AR  09.12.31. 
Maryland's  standard  far  Permit- 
Required  Confined  Speoee  far  General 
IndiMtry  was  promu^ated  after  a  public 
hearing  on  March  3. 1993.  The  revision 
to  the  standard  for  Storage  and  Handling 
of  Liquefied  Petroleum  Gaaes  was 
adopted  by  reference  and  no  public 
hearing  was  required.  These  standards 
became  efiiecUve  on  July  5, 1993. 

2.  Decision — Having  reviewed  the 
State  submissions  in  comparisan  with 
the  Federal  standards,  it  has  bean 
determined  that  the  State  standsrds  are 
identical  to  the  Federal  standarda  and, 
accordingly,  are  approved. 

3.  Location  of  the  SuppkmentB  for 
Inspection  and  Copying— A  copy  of  the 
standards  supplements,  along  with  the 
approved  plan,  may  be  inspected  and 
copied  during  normal  tnisiness  houn  at 
the  following  locations:  OflSlce  of  the 
Regional  Administrator.  3535  Market 
Street,  suite  2100,  Miiladelphia. 
Pennsylvania  10104;  Office  of  tlie 
Commissioner  of  Labor  and  Industiv, 
501  St.  Paul  Place,  Baltimore,  Maryland 
21202;  and  the  OSHA  Office  of  SUte 
Programs,  U.S.  Department  of  Labor, 
room  N3700, 3rd  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20210. 

4.  Public  Participation— Vndm  29 
CFR  1953.2(c),  the  Assistant  Secretary 
may  prescribe  alternative  procedures  to 
expedite  the  review  process  or  for  other 
good  cause  which  may  be  consistent 
with  applicable  laws.  The  Assistant 
Secretary  finds  that  good  cause  exists 
for  not  publishing  the  supplement  to  the 
Maryland  State  plan  as  a  proposed 
change  and  making  the  Regional 
Administrator's  approval  effective  upon 
publication  for  the  following  reasons: 

a.  The  standard  is  identical  to  the 
Federal  standard  which  was 

f>romulgated  in  accordance  with  Federal 
aw  including  meeting  requirements  for 
public  participation. 

'  b.  The  standard  was  adopted  in 
accordance  with  the  procedural 
requirements  of  State  law  and  further 
participation  would  be  unnecessary. 

This  decision  is  efiisctive  August  31, 
1993. 

(Sec  IS,  Pub.  L  91-598. 84  Stat  1608  (20 
U.S.C  607)) 

Signed  at  Philadelpbia,  Pennsyhmnia,  this 
27th  day  of  July,  1993. 

Uchard  Sokaii. 

Deputy  Begional  Administrator. 

[FR  Doc  93-21128  nied  A-aO-Oa;  8:45  am) 


PwMion  and  W«tfw»  B«fwflt« 
Adminiatratlon 

Advlaory  Coundi  on  Emplayaa  WaMm 
and  Panalon  Bonaflta  Plana;  Maaling 

Pursuant  to  the  authority  contained  in 
section  512  of  the  Employee  Retirement 
Security  Act  of  1974  (ERISA),  29  U.S.C 
1142.  a  public  meetiiu  of  the  Working 
Group  on  Economically  Targeted 
hivestments  (ETQ  of  the  Advisory 
Council  on  Employee  Wel&re  and 
Pension  Benefit  Plans  will  be  held  at 
8:30  a  jnTNoon,  Wecbiesday,  S«ptember 
22. 1003.  in  suite  N3437  AB,  Ui. 
Departmoit  of  Labor  Building.  Third 
and  Constitution  Avniue.  NW., 
Washinston.  DC  20210. 

This  Working  Group  waafotawdfcy 
the  Advisory  Coimcil  to  study  issues 
relating  to  ETI  for  employee  benefit 
plans  covered  by  ERISA. 

The  purpoee  of  the  September  22 
meeting  is  to  take  testimony  and/or 
written  submissions  regarding  aooees  to 
and  valuation  of  Economically  Taigatad 
Investments.  The  Working  Group  vrill 
also  take  testimony  and  or  si^isskins 
from  employee  representative*, 
employer  representatives  and  other 
interested  individuals  and  groups 
regarding  the  subject  matter. 

bidividuals.  or  representatives  of 
oiganizations  wishing  to  address  the 
Working  Group  should  submit  a  «vritten 
request  on  or  before  September  16. 1993 
to  William  E.  Morrow,  Executive 
Secretary,  ERISA  Advisory  Council. 
U.S.  Department  of  Labor,  suite  N-5677. 
200  ConsUtution  Avenue,  NW.. 
Washington.  DC  20210.  Oral 
presentations  will  be  limited  to  ten 
minutes,  but  witnesses  may  submit  an 
extended  statement  for  the  record. 

Organizations  or  individuals  may  also 
submit  statements  for  the  record 
without  testifying.  Twenty  (20)  copies  of 
such  statement  should  be  sent  to  the 
Executive  Secretary  of  the  Advisory 
Council  at  the  above  addrras.  F^pere 
will  be  accepted  and  included  in  the 
record  of  the  meeting  if  received  on  or 
before  September  16, 1993. 

Signed  at  Washington,  DC,  this  26th  day  of 
August,  1993. 

OlsnaBcTg. 

Assistant  Secretary,  Pension  and  Wdfare 

Benefits  Administration. 

iPR  Doc  93-21077  Hied  8-30-03;  8:45  an) 
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Advlaory  CouncM  on  Employao  WaHtM* 
and  Panaion  Banaflta  Plana;  Mealing 

Pursuant  to  the  authority  fflmtaimrd  in 
section  512  of  the  Employee  Retirement 
Security  Act  of  1974  (ERISA).  29  U.S.C. 


/  VeL  89.  Na  M7  / 


31.  1 


1142|  c  poMfc  iBsMisg  of  bW  WaridnR 
Group  OD  PndiiUted  Ttensacdoiu  of  Om 
A^ytooty  Cowidl  on  l^nplojwo  Witfon 
and  PoDBioa  Boaoflt  Pino  Witt  bo  bald 
at  12:30  p.m./4  pan.,  Wodaoodoy, 
Septembar  22. 1W3.  in  auila  N-a437 
AB.  US.  DaiMtooam  of  Lahof  BuiMing. 
Tbiid  and  Conttitutioo  Avonue,  NW.. 
WaofalngUn.  DC  202ia 

Thia  Working  Group  woa  ionood  I7 
Um  Adviaory  Council  to  atudy  iaauaa 

»iM»»MjT»»i  iiMiiiMi^n  ini^BHciinnv  lor 

omployoo  boiafit  plana  oovatod  by 
ERISA. 

The  puipoae  of  the  September  22 
meeting  ia  to  receive  public  toatimony 
from  intereated  partiea  who  have 
opiniooa  and  advica  concerning  the 
cunent  prohibited  tranaactfona  proceaa. 
The  Waning  (koup  wiB  aba  tan 
tertimony  and  or  aobmiaaiona  from 
employee  lepreaentativee,  eB^rfoyar 
reproeentativea  and  other  intereated 
individuala  and  groupa  rag^ding  the 
Bulged  mattav. 

todividuale.  or  lepreaealatiree  of 
organiaatiaBa  %nahina  to  addraaa  the 
Wonking  Group  ahould  aubmit  a  writtm 
requeat  on  or  before  September  16, 1903 
to  William  E.  Morow,  Executive 
Secretary,  ERISA  Adviaery  Council. 
U.S.  Department  of  Labor,  auite  N-5877, 
200  Cunatltution  Avenue,  NW., 
Waahington.  DC  20210.  Oral 
preaentatiana  will  bo  limited  to  ten 
minutaa.  bnt  wttneaaea  may  aubmit  an 
extended  atatement  far  die  record. 

Organizationa  at  individuab  may  alao 
submit  atatamenta  for  the  record 
without  teatiiying.  TWeoty  (20)  copies  of 
such  atatamonts  diould  be  aant  to  the 
Executive  Secretary  of  the  Advisory 
Council  at  the  above  addreaa.  Papers 
will  be  eooepted  andinduded  in  the 
record  of  the  meeting  if  received  on  or 
before  September  16. 1093. 

Signed  at  W-hlmton.  DC.  this  28th  day  of 
August  1993. 


iUsMaat  Saaetey;  AMsioa  ood  Wd^bw 

BenafttMAdtaiaktralioa. 

(FR  Doc.  9S-ai079  FiM  a-aO-W;  »:45  aa} 
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Advtoory  Coundt  on  EmployM  W«Nm« 


Pursuant  to  the  authority  contained  in 
section  512  of  the  Employee  Retirement 
Sectvity  Act  of  1974  (ER£SA>,  29  U.S.C 
1142.  a  public  meeting  of  the  Working 
Group  OB  Deined  CoBtrfliulioo  Pkna 
40101)  of  te  Adi^aovy  CooBdl  on 
Employee  ¥folf«e  and  PaaaioB  Benefit 
Plans  wiB  be  hold  ol  10:30  0.0.-3:30 
p.m..  TkuadqF.  Saptawhat  23v  1909.  ki 
suite  N-3437AB.U.S.: 


Labor  BuikUag.  Ihiid  and  CtaBMtfhrtlaB 
Avenue.  NW..  Weshlngtwi,  DC  20210. 

Thia  Woridng  Group  waa  formed  by 
the  Adviaory  Council  to  study  iasuae 
relating  to  Defined  Contribution  Plana— 
401(k)  for  oDudoyee  benefit  plana 
covered  by  ERISA. 

The  purpoee  of  die  Septeabar  23 
meeting  ia  to  take  teatioiany  end/or 
submiMion  from  wjtnsssas  coBoeming 
the  implication  of  the  growth  in  Defined 
Contrioution  Panaion  Plane,  including 
eligBiOity.  portie^petian  and 
contributiaB.  The  Woiking  Group  wiU 
alao  take  teatimcmy  and/or  aubmisaiona 
from  empkqree  repreeentatives, 
employer  lepreeaBtativea  and  other 
interested  individuala  and  groupa 
regarding  the  8ub)ect  matter. 

Individuala  or  rapreaemativea  of 
organixatiaBOwiahtaig  to  addreaa  dto 
Woiking  Group  ahould  andnit  a  wiitlaa 
raqaeel  ob  or  befaw  September  16, 1903 
to  William  E.  Idorrow,  Exacative 
Secretary.  ERISA  Adviaory  Council. 
U.S.  Dapaftaairt  of  Ldw.  auite  N-5677. 
200  CoBatltution  Avenue.  NW.. 
Waahii^flB.  DC  20210.  Qnl 
preaentatiana  vrill  be  United  to  ten 
minutes,  but  witnesses  may  submit  an 
extended  statement  for  the  recanL 

Organizatioaa  or  individuala  BMy  also 
submit  stateaaenta  for  the  record 
%vithout  teati^ring-  Twenty  (20)  a^>iea  of 
such  statements  should  be  sent  to  the 
Executive  Secretary  of  the  Advisory 
Council  at  tteri)ove  addreaa  Papers 
will  be  accepted  and  included  in  the 
record  of  the  meeting  if  received  on  or 
befne  September  16. 1993. 

Sgned  al  Washii«taii.  DC  tids  2Sth  day  of 
AugBat.1903. 


Attiftant  SseraftDy,  AmJM  omf  IM^bfe 

BmteplMAtbmmklmaim. 

[FR  Doc  03-ai07S  Plied  »-J0-«3;  8:4S  «b] 


NATIOHAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

(Nodoe  93-4711 

NASA  AdvlMry  Council;  Rmwwi 
RoorganlzitloM  or  ttw  NASA  Advisory 
Council  and  Rotated  Commltlooo 

AQCNCV:  National  Aaranautica  and 
Space  Administration. 
action:  Notice  of  Renevral  and 
Reoiganiration  of  the  NASA  Advisory 
Council  and  Related  Committees. 

SUMMMIV:  Pursoent  to  section  14(bXl)  of 
the  Federal  Adviaery  ComoiiMoe  Ad. 
Public  Law  •3-«63,  and  after 
coaeulletieB  with  the  ComaBUtae 
Management  Secretariat,  General 


Servioea  AdminiatretlaB,  tta  Natioaal 
Aeroneutica  and  ^Moe  AdmlnlelrallaB 
has  delamined  that  leerganifBtinB  el 
the  committeee  of  the  NASA  Adviaevy 
Council  respoBslble  far  advising  in  the 
weee  of  speoe  science  end  eppocetioneb 
commerdal  pragrema  and  apace 
technology  ia  in  eec^  ceee  in  die  public 
intseest  in  coonectioo  widi  dm 
perfarmence  of  dutiee  impoeed  upon 
NASA  by  law.  In  order  to  ooneepond  to 
a  recent  reorgeniaatimKrf  NASA 
Heedquaitwe  offloae.  the  following  four 
committees  will  be  lanrgsBJaed' 
— -Space  Sdanoe  and  Ap|rfkatlona 

Adviaory  Cnaamtttee 
•— Aaroapaoe  Medtrine  Advieery 

Committee 
—Commercial  Prupama  Advisory 

Committee 
— Speoe  Systams  and  Tedmobgy 

Adviaory  Committee 

In  their  place  win  be  the  following 
four  reorganiaed  ownmftteea; 

—Speoe  Sdanoe  Adviaonr  Coaunittae 
—Ufa  and  hBcrogravlty  Sdenoee  tad 

Applicationa  Adviaory  Committee 
—Eerth  System  Sdenoe  and 

^plicadona  Adviacvy  Committee 
— Teomology  and  Com  mercian latiop 

Adviaory  Committee 

The  following  conunitteee  wIB  be 
renewed: 

^-NASA  Adviaory  Councfl 
— Aeronautica  Adviaory  Cenaaritlee 
—History  Advisory  Committee 

hCncrfcy  Bneiness  Beeeurce  Advisory 

Committee 
—Space  Station  Adviaory  Cnmariltea 
—Aviation  Safoty  Reporting  Syatam 

Subcommittee 
FOR  HIR1NBI  MPORHAIiaN  OONTACT: 
Dr.  Sylvie  K.  Kraemer.  National 
Aeroneutirs  and  ^pace  Adaainiatration, 
Code  IC.  Washington.  DC  20546  (202/ 
358-0791). 

SUPPLEUBfTARV  mpommhon:  The 
fonction  of  the  Council  is  to  consult 
with  and  advise  the  NASA 
Administrator  or  designee  vrith  reaped 
to  plans  for,  work  in  prograee  on,  and 
accomplishments  of  NASA's 
aeronautica  and  space  programa. 
EfaaarT.  Braeka. 

Deputy  Associatt  AdmimiKtntatfat 
hdanagement  Syttams  and  FocUHidt  (Af^icf 
ProffOBts). 
pnt  Doc  93-21150  FUad  9-90-93'.  8:45  am) 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANmES 


National  Endowmont  for  dw 
NolioaofMaaUng 

Pwsnant  to  section  10(e)(2)  of  die 
Federal  Adviaory  CommiHee  Ad  (Pah. 


/  VoL  58,  Na  167  /  TuaMiay,  AuguM  31.  1993  /  NotioM 


L  92-463).  M  ■BHidMi.  nodes  if  hflraby 
givw  Oiflt  •  OMlfaig  of  dM  >nmMl  Art* 
AdviMvy  PaiMl  (Ovanrtow  Soction)  to 
tlM  Natiaoal  Council  oo  tho  Arts  will  be 
hsld  CO  Ssptsmbsr  22-24. 1993.  from 
9:30  •.m.  to  S  p.m.  on  Soptambsr  22  and 
24. 1993.  snd  from  9:30  sjn.  to  5:30 
p.m.  on  Soptaoibsr  23. 1993.  This 
masting  will  bs  hold  in  room  716,  at  the 
Nancy  Hanks  Cantar.  1100  Ponntylvania 
Avoius.  NW..  Waahington.  DC.  20S06. 

This  msiiHng  will  be  open  to  the 
public  from  4  pjn.  to  5  p.m.  on 
Septaahar  22. 1993;  from  9:30  a.m.  to 
5:30  p.m.  on  September  23. 1993;  and 
from  9:30-5  p.m.  oo  September  24. 1993 
for  introductions,  policy  and  guideline 
discussion,  snd  s  gsneial  discussion 
regsrding  Oigsnisstions  snd  Individiial 
Artists  catsgoriea. 

The  remaining  portion  of  this  meeting 
from  10:30  s.m.  to  4  p.m.  on  September 
22. 1093.  vfhmi  Visual  Aits  Challenge 
spplications  will  be  reviewed,  is  for  the 
purpose  of  Panel  review,  discussion, 
evslustion.  snd  recommendstion  on 
applications  for  fjnsndsl  aaaistance 
luder  the  Naticmal  Foundation  on  the 
Arts  snd  the  Humsnitiss  Act  of  1965,  ss 
smended.  including  informstion  given 
in  confidence  to  the  sgency  by  grsnt 
applicants. 

In  aocordanoe  with  the  determination 
of  the  Chairman  of  November  24. 1992, 
theee  sesriona  will  be  cloeed  to  the 
public  pursuant  to  sulMSCtion  (c)(4),  (6) 
snd  (9)(B)  of  ssction  552b  of  title  5. 
United  Statea  Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  sdvisory  panels 
Which  are  open  to  the  public,  and  may 
be  permitted  to  participate  in  the 
panel's  discussions  st  the  discretion  of 
the  psnel  diaiiman  and  with  the 
approval  of  the  full-time  Federal 
employee  in  attendance. 

If  you  need  special  accommodations 
due  to  a  dissbiUty.  plesse  contact  the 
Ofllce  of  Special  Omstituencies, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  NW.. 
Waahington.  DC  20506, 202/682-5532, 
TYY  202/682-5496.  at  least  seven  (7) 
dsys  prior  to  the  meeting. 

Further  information  %vith  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  Samne,  Cmnmittee  Management 
Officer.  Natiooal  Endowment  for  Uie 
Arts.  Waahington.  DC.  20506.  or  call 
202/685-5439. 

Datsd:  Augnst  25. 1993.  \ 

TvsaMM.8aUH. 

Dtwdar.  Offk*  oIFuhbI  Operationt.  i 

Euuowuitut  fot  tHS  Alt$. 

(FR  Do&  9»-210M  FUed  9-90-03;  8:48  sm] 
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AOmcv:  National  Endowment  for  the 

Aita.NFAH. 

ACnON:  Notice. 


.Nationdi 


n  The  National  Endowment  for 
the  Alts  (hSA)  haa  aent  to  the  Office  of 
Management  and  Budget  (OMB)  a 
requeet  for  expedited  clearance,  by 
September  27, 1993.  of  the  following 
propoaal  for  the  collection  of 
information  under  the  provisions  of  the 
Psperwork  Reduction  Act  (44  U.S.C. 
chspter  35). 

DATES:  Comments  on  this  information 
collection  must  be  submitted  by 
September  20. 1093. 
AD0RCS88S:  Send  comments  to  Mr. 
Steve  Semenuk,  Office  of  Msnagement 
snd  Budget,  New  Executive  Office 
Building,  726  Jackson  Place,  NW.,  room 
3002.  Washington.  DC  20503;  (2020395- 
7316).  In  sddition,  copies  of  such 
comments  may  be  sent  to  Ms.  Judith  E. 
O'Brien.  National  Endowment  for  the 
Arts,  Administrative  Services  Division, 
room  203. 1100  Pennsylvania  Avenue, 
NW.,  Washington,  DC  20506;  (202-682- 
5401). 

KM  RMTNER  MPOMIATION  COHTACT: 
Ms.  Judith  E.  O'Brien,  National 
Endowment  for  the  Arts.  Administrative 
Services  Division,  room  203, 1100 
Pennsylvania  Avenue,  NW.. 
Washington,  DC  20506;  (202-682-5401). 
SUPPLEMENTARY  MPOMUTION:  The 
Endowment  requests  the  review  of  a 
new  collection  of  information.  This 
entry  is  issued  by  the  Endowment  and 
contains  the  following  information:  (1) 
The  title  of  the  form;  (2)  how  often  the 
required  information  must  be  reported; 
(3)  who  will  be  required  or  ssked  to 
report;  (4)  what  the  form  will  be  used 
for;  (5)  an  estimate  of  the  number  of 
responses;  (6)  the  average  burden  hours 
per  response;  (7)  an  estimBte  of  the  total 
number  of  hours  needed  to  prepare  the 
form.  This  entry  is  not  subject  to  44 
U.S.C  3504(h). 

Title:  Technical  Assistance  Resource 
Directory  and  Databaae  Information 
Collection  Form. 
Fnquancy  of  Collection:  One  time. 
Respondents:  Individuals,  businesses, 
non-profit  organizationa.  and  state 
and  local  arts  agency  providers  of 
technical  aaaistance. 
Use:  This  is  a  data  collection/survey 
instrument  designed  to  collect 
information  from  arts  technical 
aasi stance  providers.  The  information 
collected  «rill  be  uaod  to  develop  a 
comprehenaive  master  directory, 
databaae.  and  trend  analyais  of 
technical  aaaistance  reaouroes  tm  the 
arts. 


Estimated  Number  of  Respondents: 

6,000. 
Average  Burden  Hours  Per  Response:  1. 
Total  Estimated  Burden:  6.000. 
judidiB.OVriaii. 

Management  Analytt,  AdmUiiatraUve 
Services  Diviaion,  National  Endowment  for 
theAiU. 

[FR  Doc  S3-210S7  Piled  8-30-93;  8:45  am] 
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Ntttonal  Endowmsntfor  tiM  Arts; 
MMting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Adviaory  Committee  Act  (Pub.  L 
92-463),  as  amended,  notice  ia  hereby 
given  that  meeting  of  the  Challenge  and 
Advancement  Advisory  Panel  (Media 
Arts  Section)  to  the  National  Council  on 
the  Arts  will  be  held  on  September  14, 
1993  from  9  a.m.  to  5:30  p.m.  This 
meeting  will  be  held  in  room  714,  at  the 
Nancy  Hanks  Center,  1100  Pennsylvania 
Avenue,  NW..  Washington,  DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  from  9  a.m.  to  10  a.m.  for 
introductions. 

The  remaining  positions  of  this 
meeting  from  10  a.m.  to  5:30  p.m.  are  for 
the  purpose  of  Panel  review,  discussion, 
evaluation,  and  recommendation  on 
applications  for  financial  aaaistance 
under  the  National  Foundation  on  the 
Arts  and  the  Himianities  Act  of  1965.  as 
amended,  including  information  given 
in  confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of 
November  24, 1992,  these  sessions  will 
be  closed  to  the  public  pursuant  to 
subsection  (c)(4).  (6)  and  (9)(B)  of 
section  552b  of  title  5,  United  States 
Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
which  are  open  to  the  public,  and  may 
be  permitted  to  participate  in  the 
panel's  discussions  at  the  diacretion  of 
the  panel  chairman  and  vrith  the 
approval  of  the  full-term  Federal 
employee  in  attendance. 

If  you  need  special  accommodations 
due  to  s  dissbiUty.  pleaae  contact  the 
Office  of  Special  Qmstituendes, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avmue.  NW.. 
Washingtcm.  DC  20506. 202/682-5532. 
TYY  202/682-5496.  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  Sabine.  Committee  Management 
Officer.  National  Endowment  for  the 
Arts.  Washington.  DC  20506.  or  call 
202/662-5439. 
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DMign  Arte  Advltory  PWtl 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Adrisory  Committee  Act  (PubHc 
Law  92-463).  as  amended,  notice  is 
hereby  ^cfvn  that  a  meeting  of  the 
Design  Arts  Advismy  Panel 
(Orguiizations  Section)  to  the  National 
Council  on  the  Arts  will  be  held  from 
9  ajn.  to  7:30  p.m.  on  September  14-16, 
1993  and  from  0  a.m.  to  5  pjn.  on 
September  17, 1993. 

This  meeting  will  be  held  in  room 
716.  at  the  Nancy  Hanks  Center.  1100 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  September  17, 1993 
from  3  p.m.  to  5  p.m.  fat  policy 
discussion. 

The  remaining  portions  of  this 
meeting  from  9  a.m.  to  7:30  p.m.  on 
Septen^)er  14-16, 1903,  ana  from  9  ajn. 
to  3  pan.  on  September  17, 1993,  when 
Design  Arts  Challenge  api^icatiaos  will 
be  reviewed,  are  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications 
for  financial  assistance  tmdw  the 
National  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  ammded, 
including  information  given  in 
confidence  to  the  agency  by  grant 
applicants. 

b  accordance  with  the  determination 
of  the  Chairman  of  November  24, 1992, 
these  sessions  will  be  closed  to  the 
public  pursuant  to  subsection  (cK4),  (6) 
and  (9}(B)  of  section  552b  of  title  5. 
United  StMes  Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
which  are  open  to  the  puWc,  and  may 
be  permittea  to  participate  in  the 
panel's  discussions  at  the  discretion  of 
the  panel  chairman  and  with  the 
approval  of  the  full-time  Federal 
employee  in  attendance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies, 
National  ^dowment  ion  the  Arts,  1100 
Pennsyhrmia  Avenue,  NW., 
Washh^ton.  DC  20506. 202/682-^5532. 
TYY  202/662-5496,  at  least  aeven  (7) 
days  prior  to  tiie  meeting 

Further  information  with  reforenoa  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  Sabine,  Cuinwittee  Managament 
Officer,  National  ^doMnnant  for  tbe 


Diiector,  PflSbr  of Aua/  OperafJiMU.  AAKioaal 

Endowimnt/br  tm  Arts. 
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PraMntlfiQ  md  Conuniiilontng 
AdvMOfy  PwMn  MMong 

Pursuant  to  section  10(aX2)  of  the 
Federal  Advisray  Committee  Act  (Public 
Law  92-463).  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Presenting  and  Comm^pstoning 
Adviaory  Panri  (Dance  Presenters 
Section)  to  the  Netional  Coimcil  on  the 
Arts  will  be  held  from  9  a.m.  to  7  p.m., 
on  September  13, 1993  from  8:30  a.m. 
to  7  p.m.  on  September  14, 1993  and 
from  8:30  a.m.  to  3  p.m.  on  September 
IS,  1993.  This  meeting  vrill  be  held  in 
room  730,  at  the  NaiK^  Hanks  Center, 
1100  Pennsylvania  Avenue,  NW., 
Washington,  DC  20506. 

A  portian  of  this  meeting  will  be  open 
to  the  public  from  8:30  a.m.  to  9  ajn.  on 
September  14-15, 1993  and  from  1-p.m. 
to  3  p.m.  on  September  15, 1993  for 
introiductions  and  a  discussion  of  policy 
and  guidelines. 

The  remaining  portions  of  this 
meeting  from  9  a.m.  to  7  p.m.  on 
September  13-14, 1993  and  9  a.m.  to  12 
p.m.  on  September  15, 1993  are  for  the 
purpose  of  Panel  review,  discussion, 
evaluation,  and  recommendation  on 
applications  for  financial  assistance 
under  the  N^onal  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  information  given 
in  confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of 
November  24, 1992.  these  sessions  wrill 
be  closed  to  the  public  pursuant  to 
subsection  (c)(4),  (6)  and  (9)(B)  of 
section  552b  of  tiUe  5,  United  States 
Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
which  are  open  to  the  public,  and  may 
be  permitted  to  partidpata  in  the 
panel's  discussions  at  the  discreticm  of 
the  panel  chairman  and  with  the 
approval  of  the  full-time  Federal 
employee  in  attandanca 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Crastituencies, 
National  Endowment  for  the  Aits,  1100 
Pennsylvania  Avenue.  NW., 
Washbigtan.  DC  20506,  202/682-S532. 
TYY  202/682-6406,  at  laaat  seven  (7) 
days  prior  to  the  meeting. 


Fuitbar 
this 
Y 

Offioar.  Natienal 
Arts.  WaaUngton.  DC 
202/663-5439. 

Dated:  Angnst  2S.  1«t3. 

Diractor.  QllTSos  o<  Aina/ GgMratiaof,  Atatiooof 

£!nuu  MTJiiaiit/isrtiieArti. 

(PK  Doc.  93-21066  PUed  »-30-«3: 8:45  ami 


NUCLEAR  REGULATORY 
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Co, 

Stalfton,Uiill«; 


Finding  of  No  SlgnMeam  I 

The  U.S.  Nuclear  Regulatory 
Commission  (tiie  Commisaian)  is 
considering  issuance  of  a  schedular 
exemption  from  the  requirements  of  10 
CFR  part  50  to  Commonwealth  Edison 
Company  (CECo,  the  licmsee)  for  the 
DrMden  Nuclear  Power  Station,  Unit  S, 
located  in  Grundy  Cotmty,  Illinoia. 


Identification  of  Proposed  Action 

The  propoeed  action  would  grant  • 
schediuar  exemption  from  the 
requiremeots  of  sections  IILA.0(b), 
in.D.2(a),  and  nLD.3  (Type  A.  B.  and 
type  C  tests,  reepectively)  of  appendix ) 
to  10  CFR  part  50  relating  to  the  primary 
reactw  containment  leakage  tasting  for 
watOT  cooled  reactors.  The  purpose  of 
the  teats  is  to  assure  that  leakage 
through  primary  reactor  containment     • 
shall  n(A  exceed  allowable  leekage  rata 
values  as  ^Mcified  in  the  Technical 
Specifications  and  that  periodic 
surveillanoe  is  pwformed. 

The  Need  for  the  Proposed  Action 

By  letters  dated  May  14. 1993,  as 

supplemented  )\me  30, 1993,  the    

licensee  requested,  pursuant  to  10  CFR 
50.12(a).  a  (me-time  schedular 
exemption  for  Dreeden,  Unit  3.  from  tiie 
local  leak  rate  test  intervals  for  certain 
type  A.  B,  and  C  leak  rate  tests  required 
by  10  CFR  pert  50.  appendix  J.  aections 
m.A.6(b).  IILD.2(a),  and  IILD.3.  tiie 
exemption  is  requested  to  support  the 
current  outage  schedule  and  to  avoid 
the  potential  far  an  earliar  reector 
shutdown.  If  a  farced  outage  is  impoeed 
to  perform  tasting,  it  would  preaant 
undue  hardship  and  coat  in  the  form  of 
increased  radiological  e^qxiaura. 
Furthermore,  if  a  forced  outage  Is 
imposed  to  perform  the  requtaad  teating. 
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■n  ■ditittooal  plant  ihutdown  and 
•taitup  will  Iw  faquirad.  In  oRkr  to 
ractify  thaaa  oonoKoa,  CBCo  propoaaa  to 
laacfaaduk  tha  Dtaadan.  Unit  3.  nfual 
outaga  from  Saplaaibar  1903  to  Fabruary 
1994.  iDcraaaing  tha  intanral  batvraan 
rafualing  outagaa  %dll  cauaa  Draadan, 
Unit  3,  to  axcaad  tha  IVpa  A.  B.  and  C 
leak  rata  taating  aunraiUanca  intervals 
required  far  "T^M  A,  B,  and  C  leak  rata 
teata  wfaidi  can  not  be  parfcmnad  during 
reactor  opaiation. 

Environmnttal  Impacts  of  the  Proposed 
Action 

Tha  propoead  action  includes 
exemptiona  ftoBX  paifuiuiing  certain 
Type  A,  B.  and  C  taats  for  a  maximuni 
period  of  190  dqra  baymd  tha  required 
appendix  J  teat  intarvala.  As  stated  in  10 
CFR  part  SO.  appendix  J,  tha  purpose  of 
tha  primary  containmant  leak  rata 
testing  requirements  is  to  ensure  that 
leakage  r^aa  are  maintained  within  the 
Tedxnical  Spedficatian  requirements 
and  to  aaaura  that  pn^>er  maintenance 
and  repair  ia  parfanned  throughout  the 
service  Ufa  ot  the  containment  boundary 
componenta.  The  requested  ncemption 
is  consistent  with  the  intent  of  10  CFR 
50.12(a).  in  that  it  rapraaants  a  one-time 
only  scheduler  extension  of  short 
duration.  Tha  raouired  leak  tests  will 
still  be  perfanned  to  assess  compliance 
writh  Technical  Specification 
requirements,  allMit  later,  and  to  assiire 
that  any  required  maintenance  or  repair 
is  perfimned.  As  noted  in  sections 
m.A.S(b).  in.D.2(a).  and  mj).3  of 
appendix  J.  it  waa  Intended  that  the 
tailing  be  performed  during  refueling 
outagea  or  other  convenient  intervals. 
Extending  the  appendix  )  intervals  by  a 
small  amount  to  reach  the  next  refueling 
outage  will  not  aignificantly  impact  the 
inte^ty  of  the  containment  boundary 
and.  therafore,  will  not  significantly 
impact  the  consequences  of  an  accident 
or  transient  in  the  imlikely  event  of 
such  an  ocoirrence  during  the  190  day 
extended  period. 

The  exemption  request  is  further 
supportad  by  the  information  provided 
in  the  application.  CECo  has  identified 
those  Type  B  and  C  volxmies  which  will 
be  leak  teated  during  reactor  operation. 
In  addition,  CECo  has  identified  those 
volumes  that  virill  be  leak  tested  should 
a  forced  outage  of  suitable  duration 
occur  prior  to  March  15. 1994  (190  day 
maximum  exemption  request).  These 
commitmanta  reduce  the  number  of 
volumea  which  need  an  exemption  and 
ihe  length  of  time  fm^  which  an 
exemption  vrould  be  required  shoxild  a 
forced  outaga  of  auffident  duration 
occur.  CECo  haa  alao  provided  the 
teating  methodology  which  will  be  used 
if  forced  outagaa  occur.  In  order  to 
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provide  an  added  margin  of  aalaty  and 
to  account  Cor  poaaibla  incraaaaa  in  the 
leakage  ratea  of  untaatad  volumea 
during  the  ralativaly  abort  period  of  the 
exemption.  Dreaden  will  impoae  an 
administrativa  limit  for  maximum 
pathway  leakage  of  80  percent  of  0.6U 
for  the  remaining  Unit  3  foel  cycle. 

Peat  Unit  3  local  leak  rata  teat  data 
have,  in  general,  damonatratad  good 
leak  rata  teat  remilta.  The  currant 
maximum  pathwray  leakage  rate  for 
Dreaden.  Unit  3,  aa  determined  througih 
Type  B  and  C  leak  rata  testing  is  275.12 
standard  cubic  faet  per  hour  (scfh).  This 
value  ia  approximately  56  percent  of  the 
Technical  Specification  limit  of  488.45 
scfli  (0.6LJ.  In  addition,  tha  previous 
outage  "As  left"  total  minimum 
pathway  leakage  rata  for  Type  B  and  C 
testable  penetration  was  145.71  scfh. 
This  value  is  approximately  24  percent 
of  the  Technical  Specification  Ihnit  of 
610.56  scfh  (0.75U).  By  usins  the 
minimiun  pathway  methodology,  a 
conservative  meesurement  of  ue  actual 
leakage  expected  through  a  pathway 
imder  post-accident  conditions  can  be 
determined.  The  previous  outage  "As 
Left"  Integrated  I^ak  Rate  Test, 
completed  on  March  16, 1992,  indicated 
that  the  primary  containment  overall 
integrated  leakage  rate,  which  obtains 
the  summation  of  all  potential  leakage 
patha  including  containment  welds, 
valves,  fittings,  and  penetrations,  was 
0.6706  weight  percent  per  day.  lliis 
value  is  the  sum  of  the  95%  upper 
confidence  limit  calculated  leak  rate  of 
0.5546  weight  percent  per  day  plus  the 
leakage  rate  of  all  nonvented  i>athways 
ant  the  leakage  compensation  for  the 
change  in  the  drywell  sump  levels.  This 
value  is  approximately  56  percent  of  the 
limit  spedned  in  the  Technical 
Specificationa  (1.2  weight  percent  per 
day  or  0.75  LJ. 

the  above  data,  along  with  the  station 
imposed  limit  for  maximimi  pathway 
leakage,  provide  a  basis  for  showing  that 
the  probability  of  exceeding  the  off  site 
does  rates  established  in  10  CFR  part 
100  will  not  be  increased  by  extending 
the  current  Type  A,  B,  and  C  testing 
intervals  for  a  maximum  of  190  days. 
The  proposed  exemption  does  not  affect 
plant  nonradiological  effluents  and  has 
no  other  environmental  impact. 
Therefore,  the  Commission  concludes 
there  are  no  measurable  environmental 
impacts  associated  with  the  proposed 
exemption. 

Alternative  to  the  Proposed  Action 

Since  the  Commission  has  concluded 
there  is  no  meaaurable  environmental 
impact  associated  with  the  proposed 
exemption,  any  altemativea  with  equal 
or  greater  environmental  impact  ncwd 


not  be  evaluated.  The  principal 
alternative  to  the  exemption  would  be  to 
require  rigid  compliance  with  tha 
requirements  of  aectiona  IILA6(b), 
m.D.2(a),  and  IILD.3  of  appendix  J  to  10 
CFR  part  50.  Such  action  would  not 
enhance  the  protection  of  the 
environment  and  would  result  in 
unjustified  costs  for  the  licensee. 

Alternative  Use  of  Resources 

This  action  doea  not  involve  the  use 
of  any  reaourcea  not  conaidered 
previoualy  in  the  Final  Environmental 
Statements  for  Dreaden.  Unite  2  and  3, 
dated  November  1973. 

Agencies  and  Persons  Consulted 

The  staff  consulted  with  the  state  of 
Illinois  regarding  the  environmental 
impact  of  the  propoaed  action.  They  had 
no  comments. 

Finding  of  No  Significant  Inqtact 

The  Commission  haa  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

Based  upon  the  foregoing 
environmental  assessment,  the  NRC 
staff  concludes  that  the  proposed  action 
will  not  have  a  significant  effect  on  the 
quality  of  the  human  environment. 

For  further  details  with  respect  to  this 
proposed  action,  see  the  licensee's 
request  for  exemption  dated  May  14. 
1993,  as  supplemented  June  30. 1993, 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street,  NW.,  Washington,  DC  and  at  the 
Morris  Public  Library,  604  Liberty 
Street,  Morris,  Illinois  60451. 

Dated  at  Rockville,  Maryland,  this  26th  day 
of  August  1993. 

For  the  Nuclear  Regulatory  Commission.   ■ 
Janes  E  Djrar, 

Director.  Project  Directorate  ttI-2,  Division 
of  Reactor  Projects— BUIV/V,  O^ice  of 
Nuclear  Reactor  Regulation. 

(FR  Doc.  93-21228  Filed  a-30-93;  8:45  am] 
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Mayo  Foundation,  Rochatt«r, 
IMinn««ota;  Ordar  imposing  Civil 
Monetary  Psruilty 

(Doclcet  No.  030-02195,  Ucense  No.  22- 
00519-03  BA  93-0791 

I 

Mayo  Foundation  (Licenaee)  is  the 
holder  of  Byproduct  Material  License 
No.  22-00519-03  issued  by  the  Nuclear 
Regulatory  Commiasion  (NRC  or 
Commission)  on  June  4, 1992.  The 
license  authorizea  the  Licenaee  to 
possess  and  use  byproduct  matariala  for 
medical  diagnosis,  therapy,  and 
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retearch  on  humaiu;  and  iMMich  and 
developmeBt,  including  animal  itudies 
and  ctudent  inatruction,  in  aocordanoe 
with  the  oonditiona  apedfied  therein. 

n 

An  inapection  of  the  Lioenaee'a 
activitiea  waa  conducted  on  April  2 
through  7, 1993.  The  reaulta  of  thia 
inspection  indicated  that  the  Licenaee 
had  not  conducted  ita  activitiea  in  full 
compliance  with  NRC  requiramenta.  A 
writtoi  Notice  of  Violation  and 
Piopoaed  Impodtion  of  Qvil  Penalty 
(Notice)  waa  aerved  upon  the  Licenaee 
by  letter  dated  June  9. 1993.  The  Notice 
states  the  nature  of  the  violations,  the 
provisions  of  the  NRC's  requirements 
that  the  Licensee  had  violated,  and  the 
amoimt  of  the  dvil  penalty  proposed  for 
the  violations.  The  Licensee  responded 
to  the  Notice  by  letters  dated  June  30 
and  July  1, 1993.  In  its  responses,  the 
Licensee  objects  to  the  characterization 
of  Violation  LA  as  willful,  and  requests 
mitigation  of  the  dvil  penalty. 

m 

After  consideration  of  the  Licensee's 
responses  and  the  statements  of  fact, 
explanation,  and  argument  for 
mitigation  contained  therein,  the  NRC 
staff  naa  determined,  as  aet  forth  in  the 
appendix  to  this  Order,  that  the 
violation  occurred  as  stated  and  that  the 
penalty  propoaed  for  the  violation 
designated  in  the  Notice  ahould  be 
impMed. 

IV 

In  view  of  the  foregoing  and  pursuant 
to  section  234  of  the  Atomic  Energy  Act 
of  1954.  aa  amended  (Ad).  42  U.S.C 
2282.  and  10  CFR  2.205,  A  is  hereby 
ordered  that: 

The  Licenaee  pay  a  dvil  penalty  in 
the  amount  of  $6,000  within  30  days  of 
the  date  of  thia  Chder.  by  check,  draft, 
money  order,  or  electronic  transfer, 
payable  to  the  Treasurer  of  the  United 
States  and  mailed  to  the  Diredor,  OfBce 
of  Enforcement.  U.S.  Nudear  Regulatory 
Commissicm.  ATTN:  Document  Control 
Desk,  Waahington,  DC  20555. 


The  Licenaee  may  request  a  hearing 
writhin  30  days  of  the  date  of  thia  Order. 
A  request  for  a  hearing  ahould  be  dearly 
marked  as  a  "Request  for  an 
Enforcement  Hearing"  and  ahall  be 
addreaaed  to  the  Diredcv.  OfBce  of 
Enforcement,  U.S.  Nudear  Regulatory 
Commission,  ATTN:  Document  Control 
Desk,  Waahington.  DC  20555.  Copiea 
also  shall  be  aent  to  the  Aaaistant 
General  Counsd  for  Hearinga  ahd 
Enforcement  at  the  same  addresa  and  to 
the  Regional  Administrator.  NRC  Region 


m.  799  Roosevelt  Road.  Glen  Ellyn, 
Illinois  60137. 

If  a  hearing  ia  raqueated,  the 
Commission  vrill  iwue  an  order 
designating  the  time  and  place  of  the 
hearing.  If  the  licenaee  nila  to  requeat 
a  hearing  within  30  days  of  the  date  of 
this  Order,  the  provisicms  of  this  Order 
shall  be  effsdive  without  further 
proceedings.  If  payment  haa  not  been 
made  bv  that  time,  the  matter  may  be 
referred  to  the  Attorney  General  for 
collection. 

In  the  event  the  Licenaee  requests  a 
hearing  as  provided  above,  the  issues  to 
be  considered  at  auch  hearing  shall  be: 

Whether  on  the  baaia  of  Violationa  LA 
and  LB  admitted  by  the  Licensee,  this 
Order  should  be  sustained. 

Dated  at  Rodcville,  Maryland  this  24th  day 
of  August  1993. 
For  the  Nuclear  Regulataiy  Commission 

DinctoT,  Offke  of  Enforcement 

Appendix  Evalaaliona  and  Concluaiona 

On  June  9. 1993,  a  Notice  of  Violation 
and  Proposed  Imposition  of  Civil 
Penalty  (Notice)  was  issued  for 
violations  identified  during  an  NRC 
inspection  on  April  2  throtmi  7, 1993. 
Mayo  Foimdation  (Licensee)  responded 
to  the  Notice  on  ]\me  30  and  July  1, 
1993.  In  its  responses,  the  Licensee 
admits  all  of  the  violations,  objects  to 
the  characterization  of  Violation  I.  A  aa 
willful,  and  requeata  mitigation  of  the 
dvil  penalty.  The  NRCs  evaluation  and 
conclusions  regarding  the  licensee's 
requests  are  as  follows: 

Restatement  of  Violation  I 

A.  License  Condition  No.  30  as 
contained  in  Amendment  No.  43  dated 
June  4, 1992,  statea,  in  part,  that  the 
licensee  shall  condud  its  program  in 
accordance  with  the  statementa, 
representations  and  procedures 
contained  in  an  application  dated 
March  31, 1991,  and  a  letter  dated  July 
11, 1991. 

The  letter  dated  July  11, 1991,  states, 
in  part,  in  Item  6.b,  "Phosphorus-32 
Santy  Instructions,"  that  a  daily  meter 
survey  is  required  if  the  laboratory 
possesses  greater  than  10  times  the 
Annual  Limit  of  Intake  (AU)  (ten  times 
900  microcuries)  or  uses  more  than  10 
microcuries  of  phosphorus-32  on  that 
day. 

Contrary  to  the  above,  on  March  21 
and  22, 1993.  a  daily  meter  survey  was 
not  performed  and  the  laboratory 
(Guggenheim  Building  Room  319) 
poaaesaed  10  millicuries  of  phosphorus- 
32,  a  quantity  greater  than  10  ALI  and 
uaed  more  than  10  microcuriea  on  those 
days. 


B.  License  Condition  No.  30  aa 
contained  in  Amendment  No.  43  dated 
June  4, 1992,  statea,  in  part,  that  the 
licensee  shall  condud  Its  program  in 
accordance  Mfith  the  atatomanta, 
representationa  and  proceduraa 
contained  in  an  appUcaftion  dated 
March  31, 1991,  and  a  letter  dated  July 
11, 1991. 

The  application  dated  Mardi  31, 
1991,  statea,  in  part,  in  Attachment 
10.12.  "Procedure  for  Area  Surveva." 
that  if  major  contamination  (eouaJ  to  or 
greater  than  220  dpm/100  cm>)  ia  fcmnd 
of  a  beta  emitter  in  an  unrestricted  area, 
decontamination  by  Irfwratory 
personnel  and  resurvey  by  Radiation 
Safety  Officer  peraonnel  within  two 
working  days  are  required. 

10  CFR  20.201(b)  requirea  that  each 
licensee  make  audi  surveys  aa  may  be 
necessary  to  comply  with  the 
requirements  of  Part  20  and  which  are 
reasonable  under  the  drcumatancea  to 
evaluate  the  extmt  of  radiation  hazarda 
that  may  be  present.  As  defined  in  10 
CFR  20.201(a),  "survey"  means  an 
evaluation  of  the  radiation  hazarda 
inddent  to  the  production,  \iae,  raleaae. 
disposal,  or  preeenoe  of  radioectiva 
materials  or  other  sources  of  radiation 
luder  a  specific  aet  of  omditions. 

Contrary  to  the  above: 

1.  From  March  23, 1993,  through 
April  3, 1993,  the  licenaee  did  not 
perform  adequate  aurveys  to  determine 
the  presence  of  phosphoru»-32 
contamination  in  unreetrided  areaa 
including  individuala'  clothing, 
vehicles,  homes,  and  a  church,  to  assure 
that  contamination  limits  in  theee 
unrestrided  areas  vrere  not  exceeded. 

2.  On  March  25, 1993,  major 
contamination  (approximately  3,300 
dpm)  of  phoaphorua-32  (a  beta  emitter) 
was  found  by  a  laboratory  person  in  hia 
home  (an  umestrided  aree)  and  a 
resurvey  was  not  performed  by 
Radiation  Safety  OfBce  personnel  until 
April  2, 1993,  a  period  exceeding  two 
days. 

Sununary  of  Licensee's  Response  to 
Violation  I 

The  Licensee  admita  Violation  L 

Summary  of  Licensee's  Request  for 
Mitigation 

The  Licensee  objects  to  the 
charaderization  that  Violation  LA  waa 
willful  in  nature.  The  licenaee  aaaerts 
that  the  term  willful  carriea  the  strong 
connotation  that  the  action  (omiaaion) 
was  planned,  deliberate,  and 
intentional.  "The  Licensee  asserts  that 
while  the  omission  of  a  dailv  survey  by 
this  trainee  was  carelaaa  and  negligent, 
it  cannot  be  charaderized  as  an 
omission  that  resulted  from  careful  and 
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thorough  conaickntioD.  i.*..  ■  deliberate 
dediion.  nor  wm  the  omiMion  meant  to 
deoetve  anyoae. 

The  lioHMee  aiguee  that  the  failure  of 
the  reeearch  trainee  to  conduct  daily 
turveya  ahould  be  charactariaed  aa  an 
omifldon  that  resulted  from  a  lack  of 
thou^t  and  a  lack  of  awrareneat  of 
conaequenoea,  and  that  this  omiaaion 
doea  not  difiar  in  principle  from  many 
other  violatians  that  have  reaulted  in 
enforcamant  actions  w^ere  the 
violations  wan  not  considered  willful 
in  neture  even  though  the  licensee  knew 
^out  the  specific  regulatory 
requirements  seeodated  with  the 
violation. 

In  the  licenaee's  view, 
cbaracterlzatian  of  one  type  of  violation 
as  willful  without  informing  licenaees 
that  aucfa  violatiana  will  be  considered 
willful  constitutes  inconsiatent, 
arbitrary,  and  capricious  enforcsinent  of 
regulatory  raquinments,  which  is  unfair 
and  injurioua  to  die  licensee. 

The  Licensee  further  aaaerts  that 
characterisation  of  a  violation  aa  willful 
on  the  beaia  that  a  trainee  knew  about 
a  requirement  but  biled  to  follow  it,  is 
a  change  in  priority  of  importance  that 
ahould  be  communicated  to  the 
regulated  community  prior  to  its 
implementation.  The  Licensee  believes 
that  "willfrUneea"  is  understood  by  the 
regulsted  community  to  be  s  deliberate 
acjtion  taken  on  the  part  of  a  licensee  to 
avoid  the  implementation  of  a 
regulatory  requirement  or  the  fisilure  to 
incorporate  such  a  requirement  into  the 
lioeneee's  safety  program.  The  Licensee 
also  asserts  that  characterization  of  the 
feiliire  of  an  individiial  employee  of  a 
licanaee  to  perform  a  specific  safety 
requirement  that  has  bera  incorporated 
into  the  licensee's  saliaty  program  as 
vrillful  is  precedent  setting  and  has  not 
been  commxmicated  to  licensees. 
Finally,  the  Licensee  argues  that  the 
discussion  of  willful  violations  in  10 
CFR  Part  2  distinguishes  between  a 
person  who  is  a  licensee  official,  such 
as  the  Radiation  Safety  Officer,  and  a 
non-supervisory  employee.  According 
to  the  Licensee,  the  individual  in 
question  was  a  trainee  who  stood  to  gain 
no  economic  or  other  significant 
advantage  as  a  result  of  this  violation. 

NRC  Evaluation  of  licensee's  Request 
for  Mitigation 

The  NRC's  policy  on  willfulness  has 
been  fiimnally  communicated  to  this 
Licensee  and  the  licensed  community  in 
general  by  the  "General  Statement  of 
Policy  and  Procedure  for  NRC 
Enforcement  Actions,"  (Enforcement 
Policy)  10  C7R  Part  2.  Appendix  C. 
Section  IV.C  of  the  policy  statea; 


(T]he  aeverity  level  of  a  violation  may 
be  increaaed  if  the  circumstances 
surroimdins  the  metier  involve  careleas 
disregard  of  requirementa,  deception,  or 
other  indicationa  of  willfulneea.  The 
term  'willfiilneea'  aa  uaed  in  this  policy 
embraces  a  spectrum  of  violations 
ranging  from  deliberate  intent  to  violate 
or  felaily  to  and  including  careless 
disregard  for  requirements."  In 
determining  the  specific  aeverity  level 
of  a  violation  involving  willfulness, 
consideration  will  be  given  to  such 
factors  aa  the  poaition  and 
responsibilities  of  the  person  involved 
in  the  violation  (e.g.,  licensee  official  or 
non-supervisory  employee),  the 
significance  of  any  underlying  violation, 
the  intent  of  the  violator  (i.e.,  careless 
disregard  or  deliberateness).  and  the 
economic  or  other  advantage,  if  any, 
gained  as  a  result  of  the  violation.  The 
relative  weight  given  to  each  of  these 
factors  in  arriving  at  the  appropriate 
severity  level  wiU  be  dependent  on  the 
drcumstancas  of  the  violation. 

Violations  1.A  and  I.B  were 
categorized  in  the  aggregate  as  a 
Severity  Level  II  problem  and  a  $6,000 
civil  penalty  was  assessed  for  Violation 
I.A.  Violations  I.A  and  I.B  would 
normally  have  been  categorized  at 
Severity  Level  ID;  however,  the  severity 
level  was  increased  to  Severity  Level  n 
because  of  the  willful  neture  of 
Violation  I.A. 

Violation  LA  was  willful,  as  that  term 
is  used  in  the  Enforcement  policy, 
because  the  reeearcher  had  been  trained 
on  the  survey  requirement  and  was 
aware  of  the  requirement,  yet  chose  not 
to  follow  it.  Further,  the  researcher  was 
performing  poet  doctorate  research  and 
had  previously  used  pho8phorus-32  at 
another  institution  which  indicates 
significant  education  and  knowledge  as 
to  why  such  requirements  exist  and 
should  be  followed.  On  March  21, 1993, 
the  researcher  unknowingly 
contaminated  his  hands  when  he 
opened  a  new  vial  containing  10 
millinmes  of  pho8phorus-32,  and  he 
spread  phosphoru»-32  within  the 
laboratory  and  on  his  clothing.  The 
contamination  went  imdetected  due  to 
the  researcher's  failure  to  survey  himself 
and  the  laboratory  prior  to  leaving  the 
work  area.  The  researcher  indicated  that 
the  survey  meter  located  in  the 
laboratory  had  low  batteries  and  that  he 
was  in  a  hurry  to  leave.  The  researcher 
worked  in  the  laboratory  again  that 
night,  and  again  feiled  to  survey.  On 
March  22, 1993,  the  researcher 
continued  to  work  with  pho6phorus-32, 
and  again,  he  did  not  survey  himself 
and  the  laboratory.  In  all  three  cases,  he 
did  not  take  the  time  to  have  the  meter 
batteries  changed  or  to  use  a  functioning 


meter  from  an  adjacent  laboratory.  The 
authorixed  user  had  trained  the 
researcher  on  the  sxirvey  remiirement. 
and  the  reeeerdier  indicatea  that  he  was 
aware  of  the  requirement. 

While  the  NRC  staff  agrees  that  the 
researchm's  actions  were  not  done  for 
deception  or  monetary  gain,  thoae 
actions  went  well  bevond  mere 
forgetfulneaa  or  aoddentsl  omissicm; 
they  demonstrated  an  unvrillingness  to 
comply  with  a  known  requirement. 
Moreover,  if  the  researcher's  actions  had 
been  based  on  deception  or  monetary 
gain,  then  direct  enforcement  action 
against  the  researcher  under  10  CFR 
30.10  would  have  been  considered.  The 
severity  level  of  the  problem  was 
appropriately  categorized  at  Severity 
Level  n  based  on  the  willful  nature  of 
Violation  I.A.  fai  determining  the 
severity  level,  the  NRC  staff  weighed  the 
significance  of  the  underlying  violation 
(including,  in  this  case  the 
consequences),  the  advantage  to  the 
researcher  (saving  time),  and  the  fact 
that  the  researcher  was  a  non- 
supervisory  employee.  Moreover,  if  the 
surveys  had  been  performed  by  the 
researcher,  the  offsite  release  would  not 
have  occurred. 

Based  on  the  above,  the  Licensee's 
argument  that  Violation  LA.  was  not 
willful  does  not  provide  an  adequate 
basis  for  mitigation  of  the  civil  penalty. 
Additionally,  the  Licensee  has  provided 
no  other  basis  for  mitigation  of  the  dvil 
penalty. 

NRC  Conclusion 

Based  on  its  evaluation  of  the 
licensee's  response,  the  NRC  staff 
concludes  that  Violation  LA  was  willful 
and  that  an  adequate  basis  for  mitigation 
of  the  civil  penalty  has  not  been 
provided  by  the  Licensee.  Accordingly, 
NRC  concludes  that  a  civil  monetary 
penalty  of  $6,000  should  be  imposed  by 
order. 

(FR  Doc.  93-21130  Filed  8-30-93: 8:45  ami 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Reteese  No.  34-^2804;  File  No.  SR-Amex- 
S2-261 

Self 'RoguUitory  Organizations;  Notic* 
of  Filing  of  ProfMOod  Rulo  Chang*  by 
Amarlcan  Slock  Exchanga,  Inc. 
Relating  to  a  PHot  Program  for 
Speclallsta'  Liquidating  Tranaactiona 

August  25,  1993. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchsnge  Act  of  1934 
("Act").  IS  U.S.C  78s(b)(l),  notice  is 
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hereby  given  that  on  August  13, 1992, 
the  American  Stock  Ex(£ange,  Inc. 
("Amex"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Qxnmission")  the  proposed  rule 
chsnge  as  described  in  Items  I,  n.  snd 
in  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

L  Self-Regulatory  Organizatimi's 
Statement  of  the  Terms  of  Substance  of 
the  Propoeed  Rule  Changs 

The  Exchange  is  proposing  to  amend 
Commentary  .02  to  Amex  Rule  170  to 
permit  a  specialist  to  effect  a  liquidating 
transaction  on  a  zero  minus  tick,  in  the 
case  of  a  "long"  positi<m,  or  a  zero  plus 
tick,  when  covering  a  "short"  position, 
wdthout  Floor  Official  approval.  The 
proposed  rule  change  also  sets  forth  the 
affirmative  action  thiat  specialists  would 
be  required  to  take  subsequent  to 
effecting  various  types  of  liquidating 
transactions.  The  proposal  would  be 
implemented  on  s  one  year  pilot 
program  basis. 

li^e  text  of  the  proposed  rule  change 
is  available  at  the  Office  of  the 
Secretary,  Amex  and  at  the  Commission. 

n.  Sdf-Regulatory  Oiganisatkin's 
Statement  of  the  Purpose  oC  and 
Statutmy  Basis  fin-,  Oe  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of, 
and  basis  for,  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Btigulatory  Organixation's 
Statement  of  the  Purpose  of,  and 
Statutoiy  Basis  for.  the  Proposed  Rule 
Change 

(1)  Purpose 

Commentary  .02  to  Exchange  Rule 
170  provides  that  a  specialist  may 
liquidate  or  decrease  his  or  her  position 
in  a  specialty  stock  so  long  as  the 
transsfrtion  is  reasonable  in  relation  to 
general  market  conditions  and  the 
maricet  omditicms  of  the  particular 
security,  and  is  effocted  in  a  reasonable 
and  orderly  manner.  In  particular,  this 
Commentary  provides  that  a  specialist 
should  avoid  liquidating  all,  or 


substantially  aU,  of  a  podtian  by  selling 
stock  on  a  dirsct  minus  or  zero  minxis 
tick,  or  by  purchasing  stodc  on  s  direct 
plus  or  zero  plus  tick,  unless  prior  Floor 
Official  approval  is  obtained,  and  the 
transaction  is  reasonably  necessary  in 
relation  to  the  specialist's  overall 
position  in  his  or  her  specialty  stocks. 

The  Exchange  is  proposing  to  amend 
Commentary  .02  to  Rule  170  to  permit 
specialists  to  liquidate  a  dealer  position 
by  selling  "long"  inventory  stock  on  a 
zero  minus  tick,  or  by  purchasing  to 
"cover"  a  "short"  position  on  a  zot) 
plus  tick,  without  Flon  Official 
approval.  This  change  is  expected  to 
facilitate  the  specialist's  market 
maintenance  capability,  particularly 
during  unusual  market  conditions. 

Admtionally,  the  Exchange  is 
proposing  to  further  amend 
Commentary  .02  to  emphasize  the 
specialist's  affirmative  role  in  providing 
stabilizing  dealer  participation  to  the 
market  place,  especially  during  periods 
of  volatile  or  unusual  market  activity 
involving  significant  price  movement  in 
a  security,  where  Uquidation  may  be 
required  to  facilitate  the  maintenance  of 
a  nir  and  orderly  market.  In  this  regard, 
paragraph  (b)  of  the  Commentary  would 
be  amended  to  provide  as  follows: 

•  Liquidation  involving  the  principal 
selling  of  any  specialty  stock  on  a  direct 
minus  tick,  or  the  purchasing  of  such 
stock  on  a  direct  plus  tick  will  require 
Floor  Official  approval,  and  should  be 
effected  only  in  conjxmction  with  the 
specialist's  re-entering  the  market  on  the 
opposite  side  of  the  market  from  the 
liquidating  transaction  where  the 
imbalance  indicates  that  the  immediate 
succeeding  transactions  would  result  in 
a  lower  price  foUowring  the  sale  (or 
hi^er  price  foUovring  the  purchase). 

•  During  volatile  or  unusual  market 
conditions  involving  significant  price 
movement  in  a  security,  the  specialist 
should  re-enter  the  market  following  a 
liquidation  transaction  which  was 
effected  by  selling  stock  on  a  direct 
minus  or  zero  minus  tick,  or  purchasing 
stock  on  a  direct  plus  or  zero  plus  tick 
and,  at  a  minimum,  participate  as  a 
dealer  to  the  extent  of  his  or  her  usual 
level  of  dealer  participation  in  the 
subject  security. 

•  During  such  periods,  a  series  of 
such  liquidating  transactions  effiected 
within  a  brief  period  of  time  should  be 
accompanied  by  the  specialist's  re-entry 
in  the  market  and  effiacting  transactions 
which  reflect  a  significant  degree  of 
dealer  participation. 

The  Exchange  is  proposing  to 
implement  the  above  amencUnents  on  a 
one  year  pilot  program  basis,  and  will 
monitor  compuanoe  with  the 
requirements  of  the  Rule  through 


existing  surveillance  procedures.  In 
particular,  liquidation  tranaactiaiis 
effected  by  specialists  tn  direct  plus  or 
minus  destabilizing  ticks  wrill  initially 
be  reviewed  as  to  whether  the  requisite 
Floor  Official  approval  was  obtained, 
and  will  be 'subjected  to  a  further  review 
with  respect  to  the  specialist's  dealer 
participation  levels,  re-entry  into  the 
market  in  terms  of  timing  and  suppxnt, 
and  whether  the  transections  were 
counter  to  the  maricat  trend.  The 
Exchange  will  provide  the  Commission 
Mrith  a  report  summarixing  the  results  of 
its  siuveillance  prior  to  the  conclusion 
of  the  pilot  period. 

The  amendments  are  expected  to 
provide  specialists  with  the  ability  to 
respond  to  periods  of  extreme  market 
volatility,  particularly  thoae 
characterized  by  hi^  volume  and 
selling  pressure,  by  permitting  him  or 
her  to  liquidate  large  dealer  positions 
acquired  as  a  result  of  such  selling 
pressiue.  Further,  the  chafes  vrould 
reinforce  the  specialist's  amrmatlvs 
obligation  to  maintain  a  fair  and  orderly 
market  by  providing  stabilizing  dealer 
participation  to  the  market  place,  and 
would  reinforce  his  or  her  negative 
obligations  in  that  a  specialist  would 
not  be  able  to  liquidate  in  the  absence 
of  a  large  dealer  position,  but  could  only 
do  so  if  reasonably  necessary  to 
maintain  a  fair  and  ordvly  market. 

(2)  Basis 

The  proposed  rule  chaiue  ia 
consistent  with  Section  6(d)  of  the  Act 
in  general  and  furthers  the  objectives  of 
Section  6(b)(5)  in  particular  in  that  it  is 
designed  to  promote  just  and  equitable 
principles  of  trade,  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market, 
and,  in  general,  to  protect  investors  and 
the  public  interest,  by  enabling 
specialists  to  fsdlitste  orderly  and 
continuous  markets  during  periods  of 
unusual  volatility  or  price  dianges. 

B.  Self-Regulatory  Organixation  's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  will  impose 
no  burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

No  written  comments  wers  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

m.  DaW  of  Effsctiveaaas  of  Ike 
Proposed  Rule  Change  and  Timing  for 
GommissioD  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
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'  or  wtthin  lach  kogar  psriod  (i) 
Ac  Um  riimiwtnn  may  <MgD«t«  up  to 
90  diys  of  mdi  dal»1f  it  finds  tuch 
loonr  p«iod  to  b«  aDpioprUte  and 
piMkhw  its  rsMOM  for  to  finding,  or 
(ii)  M  to  ^Hiidi  tfao  wtf-ngulatory 
oiflBdntioD  oooMnts,  th>  Commisrion 

Willi 

(A)  bf  ordv  approw  the  proposed 
rul«dMBaB,ar 

(B)  instnnts  procsedingB  to  datannine 
whethsr  tha  propoaad  nua  change 
should  be  disapproved. 

IV. 


Interasted  persons  are  invited  to 
submit  KirritlSD  data,  views  and 
argumants  ooncaraing  the  foregoing. 
Persons  making  written  sulHnissians 
should  file  six  copiea  thereof  with  the 
Seoetaiy.  Securitiea  and  Exchange 
Commission.  450  Fifth  Street.  NW., 
Washington.  DC  20549.  Copies  of  the 
submission,  sll  subsequent 
smendmants.  all  written  statements 
with  respect  to  the  proposed  rule 
change  tnat  axe  filed  with  the     I 
Commiasiaa,  and  all  written 
nommimioations  relating  to  the 
propoeed  rule  change  betMraen  the 
CcHnmiaaion  and  any  persons,  other 
than  thoae  that  may  be  withheld  from 
the  public  in  accordance  with  the 
proviaions  of  5  U4.C  S  552,  %viU  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section.  450  Fifth  Street,  NW., 
Wsshington,  DC  20549.  Copies  of  such 
filing  will  alao  be  available  for 
inspectian  and  copying  at  the  principal 
office  of  the  Amex.  All  submissions 
should  rafor  to  File  No.  SR-Amex-92- 
26  and  should  be  submitted  by 
Septembo-  21, 1993. 

For  the  Cominiwiai,  by  the  Dlviiion  of 
Maritet  RagalatiaD,  porauant  to  daiapted 
authority. 

MargafeiaMcPariaBd. 

Deputy  Saentmy. 

IFR  Doc.  9»-21107  Piled  »-30-«3;  •:45  am] 
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AppNcMofW  for  Unitltd  Trwing 
PrivltogM;  NoIIm  md  Opportunity  lor 
llMrtng;  Chicogo  Stock  Exehanga,  Inc. 

AuguM  25. 1903. 

IIm  above  named  national  securities 
exrfianga  has  filed  applicationa  vrith  the 
Secuitiaa  and  Exchange  Commiadon 
("Commiaaion")  pursuant  to  aeciion 
12(fMl)(B)  of  the  Securitiea  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder 
tax  unlisted  trading  privilagaa  in  the 
following  aacuritiea:  I 

Bank  America  ' 

Depoaitary  Sharea.  (1/20  Pfd.  Q  No  Par 


Value  (File  Na  7-11199) 
Saul  Centers,  inc. 
Common  Stodc  $.01  Par  Value  (File 
No.  7-11200) 
Borg-Wamer  Automotive.  Inc. 
Common  Stock.  S.01  Par  Value  (File 
No.  7-11201) 
Qticorp 
Depodtaiy  ^larea.  (8%  Ncm-C\un. 
Pfd.)  No  Par  Vahie  (File  No.  7- 
11202) 
Chemical  Banking 
10.96%  Pfd.,  $1.00  Par  Vahie  (File  No. 
7-11203) 
Freeport  Copper  k  Gold 
Dep.  Shares.  No  Par  Value  (File  No. 
7-11204) 
ROC  Commucities,  Inc. 
Common  Stock.  $.01  Par  Value  (File 
No.  7-11205) 
Stone  Container 
Cum.  Cv.  Exch.  Pfd.  E.  $.01  Par  Value 
(File  No.  7-11206) 
Wolverine  Tube,  Inc. 
Common  Stodc.  $.01  Par  Value  (File 

No.  7-11207) 
These  securitiea  are  listed  and 
registered  on  one  or  more  other  national 
securitiea  exchange  and  are  reported  in 
the  consolidated  tranaaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  September  16, 1993, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Parsons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securitiea  and  Exchange  Commission, 
450  Fifth  Street.  NW.,  Waahington.  DC 
20549.  FolloMring  thia  opportunity  for 
hearing,  the  Commiaaion  will  approve 
the  application  if  it  finds,  based  upon 
all  the  information  available  to  it,  that 
the  extensions  of  unlisted  trading 
privilegea  pursuant  to  such  spplication 
ia  consistent  with  the  maintenance  of 
fair  and  orderly  markets  and  the 
protection  of  inveetors. 

For  the  Commtsakm.  by  tlM  Division  of 
Maricat  Regulation,  pursuant  to  delegated 
authority. 

loaattan  G.  Kals, 

Stcretaiy. 

[FR  Doc.  03-21050  Filed  0-30^)3: 8:45  am] 


SalMtogulatory  OrganliaUora; 
Appllcatloiw  for  Unllatad  Trading 
Privilagaa;  Notloa  and  Opportunity  for 
Haaring:  Ctndnnall  Stock  Exchanga, 
bK. 

August  25, 1003. 

The  above  named  national  securities 
exchange  has  filed  appUcatioiu  with  the 
Securities  and  Exchmge  Commiaaion 


("Commiaaion")  pursuant  to  aaction 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12M  thereunder 
for  unlisted  trading  privilegea  in  the 
following  aacuritiea: 
AztarCorp. 
Common  Stock.  $.01  Par  Value  (File 
No.  7-11177) 
Bank  of  Boston  Qnp. 
Depositary  Sharea  (rep.  1/10  Sh.  of 
7V8%  Cum.  Pfd.  Stk.  Ser.  F)  (File 
No.  7-11178) 
Bedford  Property  Investors.  Inc. 
Common  Stodc.  $1.00  Par  Value  (File 
No.  7-11179) 
Coliunbia  Hospital  Corp. 
Common  Stock.  $.01  Par  Value  (File 
No.  7-11180) 
Comdisco,  Inc. 
8V4%  Cum.  Pfd.  Ser.  B  (File  No.  7- 
11181) 
Continental  Airlines,  Inc. 
Class  A  Common  Stock,  $.01  Par 
Value  (FUe  No.  7-1 1 182) 
Continental  Airlines,  Inc. 
Class  B  Common  Stock,  $.01  Par 
Value  (File  No.  7-11183) 
Corporate  High  Yield  Fund.  Inc 
Common  Stock,  $.10  Par  Value  (File 
No.  7-11184) 
CRI  Liquidating  RETT,  Inc. 
Common  Stock,  $.01  Par  Value  (File 
No.  7-11185) 
Kasler  Holding  Co. 
Common  Stodc,  $.01  Par  Value  (File 
No.  7-11186) 
LTV  Corp. 
Common  Stock.  $.50  Par  Value  (File 
No.  7-11187) 
Magma  Copper  Co. 
5V8%  Cum.  Cv.  Pfd.  Ser.  D.  $.01  Par 
Value  (File  Na  7-11188) 
Morgan  Stanley  Emerging  Markets  Debt 
Fund.  Inc. 
Common  Stock.  $.01  Par  Value  (File 
No.  7-11189) 
Muni  Assets  Fund.  Inc. 
Common  Stock.  $.10  Par  Value  (File 
No.  7-11190) 
Navistar  International  Corp.  (Holding 
Co.) 
Common  Stock.  $.10  Par  Value  (File 
No.  7-11191) 
Navistar  International  Crap.  (Holding 
Co.) 
Cum.  Cv.  Jr.  Pref.  Ser.  D.  $1.00  Par 
Value  (File  No.  7-11192) 
Navistar  Intematianal  Corp.  (Holding 
Co.) 
$6.00  Cum.  Cv.  Pfd.  Ser.  G.  $1.00  Par 
Value  (File  No.  7-11193) 
Post  Properties,  be. 
Common  Stock.  $.01  Par  Vahie  (File 
No.  7-11194) 
U.S.  Home  Corp. 
Common  Stodc.  $.01  Par  Value  (FUe 
No.  7-11195) 
USA  Waste  Services,  Inc. 
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Common  SlodL.  $.01  Pir  Vahie  (File 
No.  7-11196) 
Van  Kampen  Marritt  Municipal 
Opportunity  Trust  n 

Commoo  Shaiw  of  Banafidal  Intarait, 
$.10  Par  Value  (Fila  Na  7-11197) 
Wheeling  Pittabuigh  Corp. 

Ser.  A  Cv.  Pfd.  $.10  Par  Value  (File 
No.  7-11198) 

These  securitiea  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  repmted  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  oeCon  September  16. 1093. 
written  data,  views  and  arguments 
concerning  the  dKiv»4efBrenoed 
applications.  Persons  desiring  to  make 
written  ommwnts  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securittae  wad  Exdwinge  Commission. 
450  Fifth  Street.  NW..  Washington.  DC 
20549.  Following  this  opportunity  far 
hearing,  the  Commission  will  ap^ove 
the  appUcations  if  it  finds,  based  upm 
all  the  infdnnatifln  availaUe  to  it.  that 
the  extenaions  of  unlisted  trading 
privilegss  pursuant  to  sudi  applications 
are  consistent  with  the  maintenance  (tf 
fair  and  orderly  markets  and  the 
protection  of  investors. 

For  Am  CoDmisskm,  by  the  Divisian  of 
Market  RapilatkiQ,  pursuant  to  delegated 
authority. 

Sscfvtaiy. 

(PR  Do&  03-21061  FUed  S-30-93;  8:45  anl 


PW.  No.  IC-19653:  tii-aoM] 
UquM  Qrwn  Tnnt;  AppUcatton 

AuguM  2S,  1903. 

AOSNCV:  Securities  and  Exchange 

Commissian  ("SEC"  or  "Commission"). 

ACTION:  Notice  of  application  for 
deregistration  under  the  hivestment 
Company  Act  of  1040  (the  "Act"). 

appucant:  Liquid  Green  Trust. 
RELEVANT  ACT  tECTIONS:  Section  8(f). 
SUMMARY  OF  APPUCATION:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
HUNO  0ATE8:  The  application  on  Form 
N-8F  was  filed  on  April  6, 1993,  and 
amended  on  July  19. 1993. 
HEARMQ  OR  NOfmCATION  OP  HEARMO:  An 
OTder  panting  the  application  iwill  be 
issued  unless  the  SEC  cwders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SBCs 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personallv  or  I7 
mail.  Hearing  requeats  should  be 


received  by  die  SBC  by  5:30  pjn.  on 
September  20. 1903,  uid  should  be 
accompanied  by  protrfof  asrvioe  on  the 
applicant,  in  die  ionn  of  an  affidavit  or. 
far  lawyers,  a  oertificafte  of  service. 
Hearing  requeets  dioald  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
heartog  may  request  notification  by 
writing  to  tlw  SECs  Secretary. 
ADORESSEt:  Secretary,  SEC.  450  5th 
Street,  NW..  Washii^ton,  DC  20549. 
Applicant.  429  North  Pennsylvania 
Street,  Indianapolis,  Indiana  46204. 
FOR  RJRTNBR  ■TORMATION  CONTACT: 
Mary  Kay  Freeh.  Staff  Attorney,  at  (202) 
272-7648.  or  Eliiabeth  G.  Osterman. 
Branch  Cliief.  at  (202)  272-3016 
(Division  of  Investment  Manag«nent, 
Office  of  Investment  Company 
Regulation). 

ttlPWJMDITARY  aPORMATION.  The 

following  is  a  summary  of  the 
application.  The  oompleta  applicatfon 
may  be  obtained  for  a  fse  at  the  SECs 
Public  Refnenoe  Branch. 

Applicant's  Repreeentations 

1.  Prior  to  February  23. 1003. 
applicant  was  a  diversified  open-end 
management  inveetment  compeny, 
oiganlEed  as  a  business  trust  under  the 
laws  of  the  State  of  Indiana.  On  May  27. 
1080,  applicant  registered  under  the  Act 
by  filing  a  notification  of  registntimi 
piusuant  to  section  8(a).  On  that  same 
date,  applicant  filed  a  registration 
statement  on  Fonn  N-IA  under  the 
Securitiea  Act  of  1033  and  aection  6(b) 
of  the  Act.  AppUcant's  re^stration 
statemoit  vras  declared  ensctive,  and  its 
initial  public  offering  commenced,  on 
June  IS.  1080. 

2.  On  September  10, 1002.  applicant's 
board  of  trustees  (the  "Trustees'),  in 
compliance  with  rule  17e-8.  approved 
an  Agreement  and  Plan  (the 
"Agreemmt")  betvreen  applicant  and 
Quest  Cash  Reserves,  bac  (File  No.  811- 
5731)  oa  behalf  of  its  Primary  Portfolio 
(the  "Quest  Fund").  The  Agroement 
provided  that  applicant  would  transfer 
aU  of  its  assets,  subject  to  stated 
liabilities,  to  the  Quest  Fund  in 
exchange  for  that  number  of  shares  of 
the  Quest  Fund  equal  to  the  number  of 
applicant's  units  outstanding  at  the  time 
of  transfer. 

3.  In  apinwing  the  transection,  the 
Trustees  considned  various  bctots. 
indud^  (a)  the  dadsian  of  applicant's 
adviser  to  withdraw  from  the 
management  of  applicant:  (b)  the 
capabilities  and  resources  of  the  Quest 
Fund's  adviser,  (c)  the  comparative 
investment  performance  of  applicant 
and  the  Queet  Fund,  aa  well  as  the 


performanoe  of  etanilar  fimda;  and  (d) 
the  similarltiee  end  difhrsnoee  betwasn 
investment  ob}ectivaa.  poUdaa.  and 
restrictions  of  applicant  and  the  Quest 
Fund,  as  vrell  as  the  services  available 
to  unitholders/shareholdars  of  the 
respective  funds.  In  the  Trustee's  view, 
through  combining  epplicant  with  the 
Quest  Fund,  applicant's  unithohlsrs 
would  have  the  opportunity  to  adiieve 
enhanced  levels  of  investment 
management  and  shareholder  1 

4.  A  prospectus  and  proxy  ( 
dated  November  14. 1002  ww  aaailed  to 
applicant's  imitholders  end  filed  writh 
the  SEC  Applicant's  unitholders 
approved  the  Agreement  et  a  qiedal 
meeting  held  on  December  18. 1002. 

5.  Each  of  applicant  and  the  Quest 
Fund  are  money  marical  fimds.  On 
January  26. 1003,  applicant  had 
101.755,064.03  units  outstanding  wttti  a 
net  asset  value  of  $1.(X)  per  share. 
Effective  Janiuffy  27. 1003,  applicant 
transferred  its  assets,  sub|ect  to  stated 
liabilities,  to  the  Quest  Fund  tai 
exchange  for  Quest  Fund's  sharss  in 
accordance  with  the  Agreement 
Immediately  thereefter,  epplicant 
distributed  the  Quest  Fund  diares  to  its 
unitholders  on  s  one-for-one  basis,  in 
complete  Uquidation  of  applicant 

6.  Applicant  incurred  approximatety 
$62,675  in  expenses  in  connectian  with 
the  trensaction.  consisting  of  legal  and 
accounting  fees  and  mcpmam  relating  to 
the  proxy  solidtation. 

7.  As  of  the  date  of  filing  the 
application,  applicant  had  no 
unitholders,  assets,  or  liabilitiea. 
Applicant  is  not  a  party  to  any  litigation 
or  administrative  proceedings. 
Applicant  is  not  preeently  engaged  in, 
nor  does  it  propose  to  engage  in,  any 
business  activities  other  than  thoee 
necessary  for  the  winding  up  of  its 
aiTairs. 

8.  ECfoctive  February  23. 1003. 
applicant  was  terminated  and 
surrendered  its  authority  to  transad 
business  as  an  Indiana  buaineas  trust 

For  tlM  SBC  by  tiie  Uviskni  oIlBvaatiiiant 
Management,  under  delagsled  autltarity. 
Margarsl  H.  liicFarlaad, 
Deputy  Smmary. 
(FR  Doc  03-21064  FUed  A-30-0S;  8:45  am) 
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Application 
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agency:  Securities  and  Exchange 
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ACnON:  Notio*  of  Application  for 
(kragMntioB  vatdm  the  InvMtment 
Compmy  Act  of  1940  (th«  "Act"). 

MVUCMIT:  Liquid  Green  Govemmeot 

TnwL 

fmiVANT  ACT  MCnONt:  Soctian  8(f). 

•UHHMIV  OF  APPUCATNM:  Applicant 

■eekf  an  order  derlaring  that  it  haa 

oaaaad  to  be  an  inveetmant  company. 

WMWa  OR  NOnPKATION  OP  WAMNO:  An 


order  granting  the  application  will1)e 
iaauMlunleea the  SEC ordera a  hearing. 
Intareated  perainu  may  raqueet  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  aarving  applicant  vrith  a 
copy  of  the  request,  personally  or  by 
m^  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
September  20. 1993,  and  should  be 
accompanied  by  proof  of  service  on  the 
applicant,  in  the  form  of  an  affidavit  or, 
for  lavrynrs.  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Pvsons  who  wish  to  be  notified  of  a 
hearing  mav  request  notification  by 
writing  to  the  SEC's  Secretary. 
AOOncSSEt:  Secretary,  SEC,  450  Sth 
Street.  NW..  Washington.  DC  20549. 
Applicant.  429  North  Pennsylvania 
Street,  hidianapolis,  Indiana  46204. 
FOn  PUmMBI  MFOraiATION  coktact: 
Mary  Kay  FTech.  Staff  Attorney,  at  (202) 
272-7648,  or  Elizabeth  G.  Osterman. 
Brandi  Oiief,  at  (202)  272-3016 
(Division  of  Investment  Management. 
Office  of  Investment  Company  | 
Regulation). 

wmjmaiTun  mformation:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Am>UcaBt'a  Reprseentationa 

1.  Prior  to  February  23, 1993, 
applicant  was  a  diversified  open-end 
management  investment  company, 
organized  as  a  business  trust  imder  the 
laws  of  the  State  of  Indiana.  On  July  2, 
1990,  applicant  registered  imder  the  Act 
by  filing  a  notification  of  registration 
pursuant  to  section  B(a).  On  that  same 
date,  applicant  filed  a  registration 
statement  on  Form  N-lA  under  the 
Securitiea  Act  of  1933  and  section  8(b) 
of  the  Act.  Applicant's  re^stratlon 
statement  was  declared  effective,  and  its 
initial  public  ofiiaring  commenced,  on 
August  13. 1990. 

2.  On  September  10. 1992.  applicant's 
board  of  trustees  (the  "Trustees"),  in 
compliance  with  rule  17a-8,  ai^roved 
an  Agreement  and  Plan  (the 
"Agieement")  between  applicant  and 
QiMSt  Cash  Raaervea.  Inc.  (File  No.  811- 


5731)  oo  bdialf  of  ita  GovemmaDt 
PortfbUo  (the  "Quest  Fund").  The 
Agreement  provided  that  applicant 
would  trannsr  all  of  ita  aaaets.  subject 
to  stated  liabilitiea.  to  the  QuMt  Fund, 
in  exchange  for  that  number  of  sharea  of 
the  Quest  Fund  equal  to  the  number  of 
applicant'a  unite  outstanding  at  the  time 
of  transfBr. 

3.  In  approving  the  tranaaction.  the 
Truateea  cooddered  varioua  factors, 
including  (a)  the  decision  of  applicant's 
adviser  to  withdraw  fixNn  the 
management  of  applicant;  (b)  the 
capabilitiee  and  resources  of  the  Quest 
Fund's  adviaer.  (c)  the  comparative 
investment  performance  of  applicant 
and  the  Quest  Fund,  as  well  as  the 
performance  of  similar  funds;  and  (d) 
the  similaritiea  and  differences  between 
investment  objectivee.  policies,  and 
restrictions  of  applicant  and  the  Quest 
Fund,  as  well  as  the  services  available 
to  unitholders/shareholders  of  the 
respective  fimds.  In  the  Trustee's  view, 
through  combining  applicant  with  the 
Quest  F\md,  applicant's  unitholders 
would  have  the  opportunity  to  achieve 
enhanced  levels  of  investment 
management  and  shareholder  services. 

4.  A  prospectus  and  proxy  statement 
dated  November  14. 1992  was  mailed  to 
applicant's  unitholders  and  filed  with 
the  SEC.  Applicant's  unitholders 
approved  the  Agreement  at  a  special 
meeting  held  on  December  IB,  1992. 

5.  Each  of  applicant  and  the  Quest 
Fund  are  money  market  funds.  On 
December  18, 1992,  applicant  had 
11,838.121  units  outstanding  with  a  net 
asset  value  of  $1.00  per  share.  On 
December  21, 1992*,  applicant 
transferred  its  assets,  subject  to  stated 
liabilities,  to  the  Quest  Fund  in 
exchange  for  Quest  Fxmd's  shares  in 
accordance  with  the  Agreement. 
Immediately  thereafter,  applicant 
distributed  the  Quest  Fund  shares  to  its 
unitholders  on  a  one-for-one  basis,  in 
complete  liquidation  of  applicant. 

6.  Applicant  incurred  approximately 
$4,735  in  expenses  in  connection  with 
the  transaction,  consisting  of  legal  and 
accounting  fees  and  expenses  relating  to 
the  proxy  solicitation. 

7.  As  of  the  date  of  filing  the 
application,  applicant  had  no 
unitholders,  assets,  or  liabilities. 
Applicant  is  not  a  party  to  any  litigation 
or  administrative  proceedings. 
Applicant  is  not  presently  engaged  in, 
nor  does  it  propose  to  engage  in.  any 
business  activities  other  thui  those 
necessary  for  the  winding  up  of  its 
affairs. 

8.  Effective  February  23. 1993. 
applicant  was  terminated  and 
surrendered  ite  authority  to  transact 
business  as  an  Indiana  business  trust. 


For  the  SBC.  by  the  Divisioo  of  Investment 
Management,  unidar  dslagatad  authority. 
Marsarat  H.  McFarlaad. 
Deputy  Secntmy. 
(PR  Ooc.  03-21053  Filed  »-30-«3: 8:45  am] 


[fW.  No.  IC-19656: 811-3271] 

UquM  QrMfi  T«x*FrM  Tnnt; 
Application 

August  25, 1993. 

AGENCY:  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission"). 
ACTION:  Notice  of  application  for 
deregistration  under  the  Investment 
Company  Act  of  1940  (the  "Act"). 

APPUCANT:  Liquid  Green  Tax-Free  Trust. 
RELEVANT  ACT  SECTIONS:  Section  8(f). 
SUMMARY  Of  APPLICATION:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
nuNO  DATES:  The  application  on  Form 
N-8F  was  filed  on  April  6, 1993,  and 
amended  on  July  19, 1993. 
HEARING  OR  NOTIFICATION  Of  HEARMQ:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
September  20, 1993,  and  should  be 
accompanied  by  proof  of  service  on  the 
applicant,  in  the  form  of  an  affidavit  or, 
for  lavsryers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  e 
hearing  may  request  notification  by 
writing  to  the  SEC's  Secretary. 
ADDRESSES:  Secretary,  SEC,  450  Sth 
Street,  NW.,  Washington,  DC  20549. 
Applicant,  429  North  Pennsylvania 
Street,  Indianapolis,  Indiana  46204. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Kay  Freeh,  Staff  Attorney,  at  (202) 
272-7648,  or  Elizabeth  G.  Osterman. 
Branch  Chief,  at  (202)  272-3016 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 

following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicant's  Rqpresentations 

1.  Prior  to  February  23, 1993, 
applicant  was  •  divwsified  open-end 
management  investment  company, 
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<ngani»d  M  •  buiiiieM  tnut  undar  the 
laws  of  th*  Stat*  of  Indiuu.1 
Ckmuniaaian  Mcardi  show  that 
applicant  raoiatarod  under  tha  Act  by 
filing  a  notification  of  regiatTati(Hi 
pursuant  to  aactioo  8(a)  on  Octobar  1. 
1981.  On  that  aame  date,  applicant  filed 
a  ragistratiai  statamant  on  Fonn  N-1 
under  the  Secuiitiea  Act  of  1933. 

2.  On  September  10. 1992.  applicant's 
board  of  trusteea  (the  "Thisteas").  in 
complianca  with  rule  17a-8,  ^>proved 
an  Agreement  and  Plan  (the 
"Agreement")  betweui  applicant  and 
Quest  Cash  Raaerves,  he.  (File  No.  811- 
5731)  on  behalf  of  ita  General  Municipal 
PortfoUo  (the  "Quest  Fund").  The 
Agreemmt  provided  that  applicant 
woxild  tranaiar  all  of  its  aaaets,  sulked 
to  stated  liabilitieB,  to  tha  Quest  Fund  in 
exchange  for  that  number  (^sharea  of 
the  Quest  Ftmd  equal  to  the  number  of 
applicant's  units  outstanding  at  the  time 
of  transfer. 

3.  In  approving  the  tcipnsaction,  the 
Thistaea  canddered  various  factors, 
including  (a)  the  decision  of  applicant's 
adviser  to  withdraw  from  the 
management  of  applicant;  (b)  the 
capabilitiea  and  reaouroea  of  Queat 
Fund's  adviser,  (c)  the  conparative 
investment  performance  of  applicant 
and  the  Queat  Fimd,  as  well  as  the 
performance  of  similar  funds:  and  (d) 
the  similarities  and  diffiarences  between 
investmmt  obfectives.  policies,  and 
restricticms  of  applicant  and  the  Quest 
Fund,  as  well  as  the  services  available 
to  imitholders/shareholders  of  the 
respective  funds.  In  the  Triistee's  view, 
through  combining  applicant  with  the 
Quest  Fund,  spplicant's  unitholders 
vrould  have  tlw  opportunity  to  achieve 
enhanced  levels  of  investment 
management  and  shareholder  services. 

4.  A  prospectus  and  pro)^  statement 
dated  November  14. 1992  was  mailed  to 
applicant's  unitholders  and  filed  with 
the  SEC  Applicant's  unitholders 
approved  tne  Agreement  at  a  special 
meeting  held  on  December  18, 1992. 

5.  Each  applicant  and  the  Qxiesi  Fund 
are  money  market  funds.  On  December 
18, 1992,  applicant  had  16,669,341.07 
imits  outstanding  livith  a  net  aaaet  value 
of  $1.00  per  shai^.  On  December  21, 
1992.  applicant  ttansferred  its  assets, 
subject  to  stated  liabilitiea,  to  the  Queat 
Fund  in  exchange  for  Quest  Fund's 
shares  in  accordance  vnth  the 
Agreement.  Immediately  thereafter. 
appUcut  distributed  the  Quest  Fund 
sharaa  to  its  unitholders  on  a  one-for- 
one  bada,  in  complete  liquidation  of 
applicant 


6.  Applicant  Incunad  appnudmataly 
$7,625  in  e^qienaea  in  connection  with 
the  tianaactiaa,  conaisting  of  legal  and 
accounting  Csea  and  expenaea  relating  to 
the  proxy  aolicitation. 

7.  As  of  the  date  of  filiiM  the 
application,  applicant  had  no 
unitholders,  aaaets,  or  liabilities. 
Applicant  is  not  a  party  to  any  litigation 
oat  administrative  proceedings. 
Applicant  ia  not  presently  engagad  in. 
nor  does  it  pn^xMe  to  engage  in,  any 
buaineaa  activitiaa  other  thui  thoae 
neceaaary  for  the  winding  up  of  ita 
afEdra. 

8.  Effective  February  23, 1993. 
applicant  vraa  tenninated  and 
surrendered  its  authority  to  transact 
business  aa  an  Indiana  business  trust. 

For  die  SBC,  tiy  ttie  DlvitiiDB  of  InvMtment 
Managameot,  uodor  dalegatad  authority. 
Marsaral  H.  McFarland, 
Daputy  Secntary. 

(PR  Doc  93-210SS  Filed  8-30-93;  8:45  am] 
Buen  ooDt  »i»-tMi 
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8«lf-ft«gutatory  Organbntlons;  Notio* 
of  niing  and  InwiMdIata  Effactivanaaa 
of  Propoaad  Rule  Change  by  tha 
Munldpat  Sacuridaa  Rulamaking 
Board  Ralating  to  Technical 
Amwidmanta  to  Rulaa  0-27  and  0-29 

August  25, 1993. 

Pursuant  to  aection  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),  15  U.S.C  788(bMl),  notice  is 
hereby  given  that  on  August  17. 1993. 
the  Municipal  Securities  Rulemaking 
Board  ("Board"  or  "MSRB")  filed  with 
the  Seouities  and  Exchange 
Commission  ("Commission"  of  "SEC") 
a  proposed  rule  change  as  described  in 
Items  I.  n.  and  ID  below,  which  Items 
have  been  prepared  by  the  self* 
regualtory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  S^ReguIatory  Ofganization'a 
Statement  of  the  Terma  of  Sutwtance  of 
the  Pn^Kieed  Ride  Change 

The  Board  is  filing  technical 
amendments  to  Board  rule  G-27, 
concerning  supervision,  and  Board  Rule 
G-29,  concerning  availability  of  Board 
rules  (hereafter  referred  to  as  "the 
proposed  rule  change").  The  propoeed 
rule  change  amends  the  croaa-rerarences 
to  rule  G-3  contained  in  rules  G-27  and 
G-29  to  correspond  with  revised  rule  G- 
3.  The  proposed  rule  change  also 
containa  technical  word  changea. 


In  its  fiUns  with  the  Gnmmiaalan,  die 
Board  included  statementa  ooooamiag 
the  purpoee  of  and  basia  for  the 
propoeed  rule  dianga  and  diacuaaad  any 
commenta  it  reoetved  on  the  propoeed 
rule  diange.  The  text  of  theee  etatanaenta 
may  be  examined  at  the  plaoaa  qiecified 
in  Item  IV  below  and  ia  aet  forth  in 
aectiona  (A),  (B),  and  (C)  below. 

A.  Self-Regulatory  Orggnitation'M 
Statement  of  the  Purpoee  of,  and 
Statutory  Basis  for,  uie  Proposed  RuJa 
Change 

(a)  On  June  11, 1992,  the  SEC 
approved  amendments  to  rule  G-3.  oa 
professional  qualiflcationa.*  Generally, 
the  amendments  revised  the 
organizatian  of  the  rule  to  clarify  its 
requirements.  In  reorganizing  the  rule, 
the  definitions,  qxialification 
requirements,  and  numerical  and 
apprenticeship  requirements,  if 
applicable,  were  brought  under  the 
major  headings  of  earn  category  of 
associated  person. 

The  proposed  rule  change  amends  the 
cross-refennoes  to  rule  G-3  contained 
in  rules  G-27  and  G-29  to  correspond 
with  revised  rule  G-3.  The  propoeed 
rule  change  also  contains  technical 
word  changes. 

(b)  The  Board  believes  tha  piopaead 
rule  change  is  consistent  writh  seiction 
15B(b)(2)(C)  of  the  Act  Section 
15B(2)(C)  requires  in  pertinent  part  that 
the  Board's  rules  be  designed  to  prevent 
fraudulent  and  manipulative  acts  and 
practices  to  promote  just  and  equitable 
principles  of  trade,  to  foatar  cooperation 
and  coordination  with  parsons  engaged 
in  regulating— tranaactiona  in  municipal 
securities— and,  in  general,  to  protect 
investors  and  the  public  interest.  .  .  . 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  does  not 
affect  the  conduct  of  busineas  by  any 
broker,  dealer  or  municipal  aecuritiea 
dealer.  The  Board  therefore  believes  that 
the  propowd  rule  change  would  not 
impose  any  burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

Comments  have  not  been  solicited  or 
received  on  the  proposed  nUe  change. 


<  S«cnritiM  Bmlai^  Act  IUImm  No.  MTSa 
Ouna  11,  ieS2)  S7  FR  274S3.  Tha  I 
bacama  aSiKtlva  on  Saptaoibar  9, 1992. 
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•ad  Timiag  far       M-SI] 


Th*  faragoing  rule  change  has  become 
eCbctlva  punuant  to  aection  19(b)(3)(A) 
of  the  Act  and  aubpangraph  (e)  of 
Securitiaa  Exdiange  Act  Rule  l8b-4 
becauae  it  ia  oononned  aolely  with  the 
adminiatratian  of  the  Board  and  ia 
conaiataat  with  the  public  intereat  At 
any  time  within  60  da]ra  of  the  fiUng  of 
auch  propoeed  rule  chiange,  the 
Commiaaian  may  aummarily  abrogate 
auch  rule  diange  if  it  appears  to  thf 
Coomiiaaiao  that  audi  action  ia 
neceeaary  or  apivopriate  in  the  public 
intaraet.  far  the  protection  of  inveetors, 
or  otherwiae  in  furtherance  of  the 
purpoeea  of  the  Securitiea  Exchange  Act 
of  1934. 

IV.  Solkitatioa  of  Coounenla       | 

Intaraated  persona  are  invited  to 
submit  written  data,  views  and 
argumenta  concerning  the  foregoing. 
Persona  making  written  submissiona 
should  file  aix  copiee  thereof  with  the 
Secretary.  Securitiea  and  Exchange 
Commiaaian.  450  Fifth  Street.  NW., 
Washington,  DC  20549.  Copies  of  the 
submisaion.  all  aubeequent 
amendmenta,  all  written  statements 
with  reanect  to  the  propoaed  rule 
change  tnat  are  filed  with  the 
Commiaaion.  and  all  written 
communicationa  relating  to  the 
propoeed  rule  change  b^ween  the 
Commiaaim  and  any  person,  other  than 
thoae  that  may  be  withheld  from  the 
public  in  accordance  with  the 
proviaiana  of  5  U.S.C  552.  will  be 
available  ha  inspection  and  copying  in 
the  Commiadon'a  Public  Reference 
Room.  Copiea  of  auch  filing  also  will  be 
available  ror  inspection  and  copying  at 
the  prindpal  office  of  the  above- 
mentioiiea  aelf-resulatory  organization. 
All  aiibmiaaions  aEould  n(a  to  the  file 
n\miber  in  the  captitm  above  and  idiould 
be  submitted  by  September  21, 1993. 

Par  the  CanuBiMion  by  the  Division  of 
Market  Rsgulation,  punuant  to  delegated 
•utbority.  17  CPR  200.3O-3(s)(12). 
MaiiBieiaMcFerlaMl.  j 

D^HttyS0cnlary. 
rPR  Doc  93-21111  Filed  8-30-93:  8:45  am] 
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Nitloml  Ateoclitlon  of  fltcurittoa 
dmnMi  lnc»i  OfCMf  Approvino 
PropoMd  Ruto  CiMng*  IMating  to  ttw 
Seopo  or  tho  NA80  Arbitration  Codo  of 
ProMduro 

August  25. 1903. 

On  June  11. 1993.*  the  National 
Aaaodation  of  Securitiea  Dealera,  Inc. 
("NASD"  or  "Aaaodation")  filed  with 
the  Securitiee  end  Exchange 
Commission  ("SEC"  or  "Commission"), 
a  proposed  rule  change  pursuant  to 
section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Ad").>  and 
Rule  190-4  thereunder.)  Hie  propoaal 
amende  section  1  of  part  I  and  sections 
8  and  9  of  part  U  of  the  NASD  Code  of 
Arbitration  Procedure  ("Code")  to 
clarify  that  employment-related 
disputes  are  arbitrable  imder  Section  8, 
and  provides  that  in  cases  such  as  those 
involving  employment  discrimination 
claims  the  panel  must  consist  of  a 
majority  of  public  arbitrators. 

Notice  of  the  propoaed  rule  change, 
together  with  the  substance  of  the 
proposal  as  amended,  was  provided  by 
issuance  of  a  Commission  release 
(Securities  Exchange  Ad  Release  No. 
32639.  July  15. 1993)  and  by  publication 
in  the  Federal  Regiatar  (58  FR  33963, 
July  21, 1993).  No  comment  letters  were 
received.  This  order  approves  the  rule 
change,  as  amended. 

I.  Deecription  of  Propoeed  Rule  Change 

The  NASD  is  proposing  to  make 
several  changes  to  Section  1  of  the 
Code.«  First,  the  NASD  is  proposing  to 
amend  Section  1  to  clarify  that  disputes, 
claims,  or  controversies  arising  out  of 
the  employment  or  termination  of 
employment  of  an  assodated  person  are 


<  TIm  NASD  unHidwl  tha  propOMd  nil*  changt 
four  Uibm:  thiw  ttmm  folkwliig  Iti  oilgiii«l  filing 
on  DacMtlMr  2, 1092.  and  a  fourth  tfiM  foUowisg 
the  Commitcioa'i  aotica  in  th»Fidinl  lagklw  on 
July  21. 1993.  The  tint  amondnMOt  fllwl  on 
Fafaruary  9, 1993,  modifiad  ttia  rula  Ui^u^a  of 
Sactioa  9(a)  to  Part  0  of  tha  Coda  of  Arbitration 
Procadura  to  dalata  a  lataranca  to  dUputai  rUtiwipg 
"wrongful  diacharga."  AmandaanU  two  and  thraa, 
filad  on  May  18.  and  )una  11, 1993  laipactivaly. 
both  amandad  part  1.  aactlon  1  of  dia  Coda  to  clarify 
tha  applicability  of  tha  Coda  to  amploymant  ralatad 
diaputaa.  Finally,  on  Auguat  9, 1993,  tha  NASD 
filad  amandmant  four  to  clarify  dia  icopa  of  faction 
9(bMii).  Saa  latMr  from  Susanna  Rothwall,  Auodata 
Ganaral  Counaal  NASD,  to  Salwyn  J.  Notolovitx. 
Branch  Chlal.  Ow-tha-Countar  Ra^ilation, 
Diviaion  of  Markat  Ragulation.  SEC.  datad  Auguat 
e.  1993.  Tha  taoct  of  tha  fourth  amandmant,  a  minor 
tarhnlral  amandmant,  may  ba  aocaminad  in  tha 
Coaamiaaion's  Public  Rafataaca  Room. 

MS  U.S.C  7aa(bKl)  (198a). 

*17  CFR  240.19b-l  (1992). 

«  NASD  Mafluni,  Coda  of  Arbitration  Procadura, 
Part  1.  Sac  l.(CCH)  13701. 


eligible  for  submission  to  arbitration. 
Second,  the  NASD  ia  proposing  a 
parallel  rule  change  to  Section  8." 
which  addreeaea  induatry  and  clearing 
controveraiee  that  are  reqiiired  to  be 
submitted  to  arbitration.  Third,  the 
NASD  is  proposing  to  amend  Section  1 
to  clarify  that  diaputea  between  or 
among  members  and  aaaodated  persons 
are  eligible  for  submission  to  arbitration 
under  the  Code.  Theae  first  three 
changes  are  intended  to  enaure  that  the 
arbitration  of  induatry  employment 
disputes  may  be  compelled  at  the 
instance  of  one  of  the  parties  to  the 
dispute,  and  to  clarify  an  existing 
ambiguity  between  sections  1  and  8 
regarding  the  arbitrability  of  disputes 
between  members  and  aaaodated 
persona. 

The  NASD  is  also  proposing  to  amend 
section  1  to  clarify  that  disputes 
between  or  among  aaaodated  persons 
and  public  customers  are  eligible  for 
submission  to  arbitration. 

Finally,  the  NASD  is  proposing  to 
amend  section  9(a)  •  to  provide  that,  in 
disputes  subject  to  arbitration  that  arise 
out  of  the  employment  or  termination  of 
employment  of  an  assodated  person, 
and  that  relate  excluaively  to  disputes 
involving  employment  contracts, 
promissory  notes,  or  receipt  of 
commissions,  the  panel  of  arbitrators 
shall  be  made  up  of  induatry  arbitrators 
as  provided  by  sections  9(b)(i).  (b)(ii)  or 
10  of  the  Code.  In  all  other  instancea  a 
panel  with  a  aingle  public  arbitrator  or 
a  majority  of  public  arbitrators  chosen 
imder  sections  13  '  or  19.*  as  applicable, 
would  be  used.*  Accordingly,  the 
proposed  rule  change  ensures  that 
claims  such  as  those  based  on 
allegations  of  age.  sex.  or  race 
discrimination,  or  relating  to  sexual 
harassment  and  other  similar  disputes 
will  be  assigned  public  panels. 

n.  Background 

The  NASD  stated  in  its  rule  filing  Uiat 
the  propoaed  change  to  Sectiona  1  and 
8  was  prompted  by  a  dedaion  of  the 
California  Court  of  Appeala.  Higgins  v. 
Superior  Court  of  Los  Angeles  County.^o 
in  which  the  court  held  that  Section  8 


■  NASD  Manual.  Coda  of  Aifoitntion  Procadura, 
Part  n.  Sac  8.  (OCH)  1 3708. 

•  NASD  Mojiuoi.  Coda  of  Arbitration  Procadura, 
Part  n,  Sac  9(a),  (GCH)  1 3709. 

'  AMSD  Mojiuoi,  Coda  of  Arbitration  Procadura. 
Part  m.  Sac.  13,  (CCH)  13713. 

•  NASD  Manual.  Coda  of  Aibltratiao  Procadura, 
Part  ni.  Sec.  19,  (GCH)  13719. 

•  The  Coda  daflaaa  induatry  aililtiatac  and  public 
arbitrator  in  Sactions  19(c)  and  (d).  Saa  NASD 
Manual,  Code  ofAMOaUon  Pnaithun,  part  JD, 
§§l9(cHd).(CCH)137J8. 

loCal.  App.  (Oct  8. 1991),  iwiawdtoiarf  and 
decitiou  oidend  not  officially  publMttd,  1  Cal. 
Rplr.  ad  57  (1902). 
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of  the  Code  did  not  cover  employment 
disputes,  but  only  covered  disputes 
siidng  out  of  or  in  connection  with 
business  trsnsectiaos.  The  court  in 
Higgiiu  distinguished  priiv  esse 
precedent  which  compelled  eibitration 
of  sn  sgs  disoiminstian  claim  before 
the  New  York  Stock  Exchange 
("NYSE")."  The  court  found 
dispositive  the  difiisrenoe  between  the 
language  of  Section  8  of  the  NASD  Code 
of  Arbitration  and  Rule  347  of  the 
NYSE,  which  governs  its  industry 
disputes."  Further,  in  Farmnd  v. 
Lu&eran  Brotherhood.^*  the  Seventh 
Circuit  concluded,  that  the  NASD  Code 
of  Arbitration,  as  currently  drafted,  does 
not  require  the  arbitration  of 
employment  disputes  betuveen  an  NASD 
member  and  its  associated  person.  The 
court  held  that,  "§  1  of  the  NASD's  Code 
does  not  authorize,  and  §  8  therefore 
does  not  require,  the  arbitration  of 
employment  disputes."  *« 

With  regard  to  the  proposed  change  to 
Secticm  9(a),  securities  industry  panels 
are  currently  utilised  in  all  claims 
involving  tbs  employment  or 
termination  of  employment  of 
associated  persons.  Ine  NASD 
determinea  that  in  disputes  involving 
onployment  contracts,  promissory 
notes,  and  receipt  of  commissions,  the 
issues  relate  to  industry  practice  and, 
therefore,  reqiiire  industry  experience. 
In  other  disputes,  involving  issues  such 
as  employment  discrimination  and 
sexual  harassment,  there  is  less  need  for 
an  industry  panel  and  the  interests  of 
the  parties  may  be  better  served  by  a 
panel  consisting  of  a  majority  of  public 
arbitrators. 

m.  Discussioa  and  Cmdnsioa 

The  Commission  finds  the 
amendments  to  the  NASD  Code  of 
Arbitration  Procedure  to  be  consistent 
with  the  provisions  of  section  lSA(b)(6) 
of  the  Act."  Section  15A(b)(6)  of  the 
Act  provides  in  pertinent  part  that  the 
rules  of  the  NASD  be  designed  to 
protect  the  public  interest  The  rule 
filing  rseolves  ambiguities  that  courts 
have  found  nvith  the  scope  erf  the 
NASD's  asUtration  rules  rsgarding 
employment  disputee.** 

fai  addition,  the  proposed  rules 
provide  that  disputes  that  do  not 
directly  involve  industry  pactice,  such 
as  employment  disputes  that  include 


claims  of  age,  sex,  or  race 
discrimination,  or  relating  to  sexual 
harassment,  will  be  aiUtrated  by  a  panel 
with  a  maiority  of  public  arbitrators. 
Requiring  arbitration  panels  in  these 
employmcot  dimutes  to  have  a  majority 
of  persons  outside  the  industry  should 
promote  perty  confidanoe  in  the 
srtiitration  proceas.  Accordingly,  the 
Commission  finds  that  the  proposed 
rule  change  %irill  protect  the  pimlic 
interest  and  ahould  assure  the  integrity 
of  the  arbitration  prooaas. 

The  Commission  does  not  believe  that 
the  rule  change  will  result  in  any 
burden  on  competition  tiut  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purpoeea  of  tne  Act,  as  amended. 

A  i$  thertfott  ordered,  pursuant  to 
section  19(b)(2)  of  tiie  Act.  tiiat  the 

Eropoeed  rule  change  SR-NASD-92-51 
B,  and  hereby  is  spproved,  effective 
October  1, 1993. 

For  the  Coaunlnion,  by  the  Division  of 
Marint  Regulation,  pumiant  to  delegated 
authority.i' 

Maigaiel&McFariaBd. 
Deputy  Secntay. 
(FR  Doc  93-21110  Piled  8-30-93;  8:45  am] 


Secntaiy. 

[FR  Doc  03-21062  Filed  0-30-03;  S:45 1 


«*  OlwarT  HilwrtiHTi'hninn  Lant  Corp..  SOO 

U.S.  — » 111  s.ct  1S47. 114  uu  ad  as  (lesi). 

uNYSVMaiiaalL  OpMttoB  of  Mmte 
rn^iliilliaw  RaU  347  (OCH)  ia»47. 

uses  p.sd  isss  (7ifa  Or.  less). 

MlcLaliasS. 
«*18U.&C7So-a. 

nSmWt^m,  1  CaL  I^.  Id  S7.  aid  Faamd. 
sssPJdiass. 


8«lf4togulslory  Orgonlntlono; 
AppUcatlora  for  UnlMad  Trading 
PrIvNogoo;  NoMoo  and  Opportunity  for 
Howfng:  PMiadolpMo  Stodt  Exehwigo. 
Inc. 

August  25, 1993. 

The  above  named  national  securities 
exchange  has  filed  applications  vrith  the 
Securities  and  Exchange  Commission 
("Cnnmission")  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  and 
Ex(±^uige  Act  of  1934  and  Rule  12f-l 
thereunder  for  unlisted  trading 
privileges  in  the  foUo«iring  senirities: 

MuniVeat  Penntyhranla  Inaund  Fund 
Shares  of  Beneficial  Interest,  $.10  Par 
VahM  (File  Na  7-11208) 
KfuniYiold  Ari«ms  Fund.  Inc. 
ComnMn  Stock.  $.10  Par  Vahie  (File  Na  7- 
11209) 
Van  Kampan  Menitt  Onwrtunlty  Tnist  II 
Gammon  Shares  of  Beneficial  Interest,  t.01 
Par  Vahie  (File  Na  7-11210) 
Saul  Csnters.  lac 
Commcm  Stock.  S.01  Par  Value  (TOa  Na  7- 

11211) 

Theae  securities  are  listed  and 
registeied  on  me  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  repeating 
system. 

Interested  persons  are  invited  to 
submit  on  or  befon  Sentamber  16, 1909, 
writtan  data,  views  and  aiguments 


tM7cniMe.30-3(aXia). 


concaniing  the  I 
application.  Parsons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Rxriianga  Coouniaeion. 
450  5th  Street.  NW..  Waahington,  DC 
20549.  Following  thia  opportunity  for 
hearing,  the  Commiaaian  will  approve 
the  application  if  it  finds,  baaed  upon 
all  the  information  available  to  it.  tiiat 
the  extensions  of  unlisted  trsding 
privileges  pursuant  to  such  applications 
are  consistent  with  the  maintenance  oi 
fair  and  orderly  markets  and  the 
protection  of  investors. 

For  the  Coouniseian,  by  the  Division 
of  Market  Reeulation,  pursuant  to 
delegated  autnority. 
iG.1 


>I 


[fw.  No.  iC-i98S2:  tii-aoisi 
Uniflod  Fundo;  Appllcatton 

August  25, 1093. 

AOCNCV:  Securities  and  Exchange 
Commission  ("SEC*  or  "Commission"). 
action:  Notice  of  epplicetion  for 
deregistration  under  the  Investment 
Company  Act  of  1940  (the  "Act"). 

applicant:  Unified  funds. 
NELEVANT  ACT  SECTlONt:  Section  8(f). 
SUMMARY  OP  APPLICATION:  Applicant 
seeks  an  tvder  declaring  that  it  haa 
ceased  to  be  an  inveetment  company. 
PIJNQ  DATES:  The  application  on  Form 
fi-9F  was  filed  on  April  6, 1993,  and 
amended  on  ^lly  19, 1993. 
HEARMO  ON  NOmCATION  OP  NEARMO:  An 
(Hrder  granting  the  application  will  be 
issuedunless  the  SEC  orders  a  hearing. 
Interested  persons  may  requeat  a 
hearing  by  ivriting  to  the  SECa 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  penonally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
September  20. 1993,  and  ahould  be 
accompanied  by  proof  of  service  on  the 
applicant,  in  thie  form  of  an  affidavit  or. 
for  lavryers.  a  certificate  of  sarvico. 
Hearing  requeete  should  sUte  the  nature 
of  the  %vriter'a  intareat,  the  reeson  far  the 
request,  and  the  issues  contested. 
Persons  who  wrish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SECs  Secretary. 
AOORESSCS:  Secretary,  SEC.  450  5th 
Street.  NW..  Waahington,  DC  20549. 
Applicant,  429  North  Pennsylvania 
Street,  Indianapolis.  Indiana  40204. 
FOR  niNTNENiVORMATION  contact: 
May  Kay  FMch.  Staff  Attorney,  at  (202) 
272-7648.  or  Eliabeth  G.  Ostasman. 
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Brandi  ChiiC  at  U02)  27»->^3018 

(Diviiteaaf] 

OfBotofl 

RagBtatian). 

foUowtag  Is  •  OTMDMiv  of  the 
applioattoo.  Tlw  ooBplato  appUcation 
may  b«  oblilMd  fv  •  fa*  at  the  SEC* 
Public  r 


AppUcaafa 

1.  AppiinMH.  an  iadiaDa  buainaaa 
trust.  ««i  vpniaad  in  IMO  aa  a 

invaatmant  company  of  dia  aariaa  type 
to  afiKt  a  rawgantiatioa  into  appliant 
of  Uniflad  Growth  Fund,  be  (tha 
"Growth  Fund").  Uniflad  bcoma  Fund. 
Inc.  Uniflad  Mutual  Sharaa.  Inc.,  and 
Uniflad  Municipal  Fund.  Inc.,  all  of 
which  wan  affiUatod  lagiatarad 
invaatmant  companiaa.  hi  connection 
with  the  leoiganiiation,  applicant 
assumed  the  legMmtion  of  the  Qrowth 
Fund,  tfdiich  initidly  filed  a  notification 
of  ragMntion  pursuant  to  section  8(a) 
and  a  ragistiatian  statemant  under  the 
Securitiea  Act  of  1933  and  section  8(b) 
of  the  Act  on  Febraaiy  2. 1970.  The 
Growth  Fund's  leiistntiaB  atatemant 
was  daclarad  efiMive.  and  its  initial 
public  ofEving  commenoed,  on  August 
8, 1970. 

2.  Prior  to  March  10. 1003,  applicant 
offisred  four  aeriea,  tha  Growth  Fund, 
tha  bcaaa  FUnd.  tha  Mutual  Shaiea 
Fund,  and  the  Indiana  Bond  Fund 
(collectivaly.  the  "Funds'^ 

3.  On  Saptamhar  10. 1992,  applicant's 
board  of  trustoea  (the  "Trustees"),  in 
compUanoa  witii  rule  17a-8.  approved 
separate  Agreements  and  nans  (the 
"Agreements")  between  applicant,  on 
behalf  of  aadi  of  the  Funib,  and  certain 
registered  investment  companies 
managed  by  Quest  for  Value  Advisors 
(the  "Quest  Pands").  Each  Agreement 
provided  that  applicant  would  transfer 
all  of  tha  asaats.  subject  to  stated 
liabilities,  of  tha  applicri>le  Fund  to  the 
applicable  Quest  Fund  in  exchange  for 
that  number  of  riiaraa  of  the  appuori>le 
Quest  Fund  having  a  net  asset  vahie 
equal  to  die  net  aaaet  value  of 
appUcanrs  Fund  at  die  time  of  transfar. 
Ine  Ckowth  Fund  waa  merged  into 
Queet  for  Vahie  Fund,  Inc  (Tile  No. 
811-2944),  die  Income  Fund  and  the 
Mutual  Sharea  Fund  were  merged  into 
die  Ckowth  and  faicome  Fund,  a  seriea 
of  Quest  for  Vahie  Family  of  Fun<h  (File 
No.  811-522S).  and  die  bidiana  Bond 
Fund  waa  maiged  into  the  Netional  Tax- 
Exempt  Fund,  a  aeriea  of  Quest  for 
Value  Family  of  Funds  (Pile  No.  811- 
5225). 

4.  hi  approving  tiw  tnnaactiooa.  the 
Trustees  couatdaasd  various  factow. 
including:  (a)  Ito  dadaiaa  of 


applicant's  adviaarto  withdmw  from 
the  maaagBiHaiil  of  appUcant:  (b)  tha 
capaUhtiaa  and  raeoncaa  of  Quaat  for 
Value  Adviaon:  (c)  dw  oonparative 


investment  perfatmance  of  eedi  Ftind 
end  the  eppUoable  Queet  Fund,  aa  well 
as  tha  parfannance  of  almilar  fiunds;  and 
(d)  die  similaridea  and  diffatencea 
between  Jniaatiaaiit  objecdvea,  poiidee, 
and  raatiictiana  of  each  F^md  and  the 
applicable  Quest  Fund,  aa  wall  aa  the 
aervioee  avaikhle  to  aharaholders  of  die 
respective  funds.  In  the  Thistee's  view, 
throat  nomhining  tha  Funds  %inth  the 
Quest  Funds,  applicant's  shareholders 
would  have  the  opportunity  to  achieve 
enhanced  levda  «f  inveetmant 
managaaMot  end  afaaraholdar  aarvicas. 

5.  iToapactuaea  and  praxy  statements 
dated  Novaohar  11, 1992  (November  3. 
1992  in  the  oaae  of  die  Growth  Fund) 
were  mailed  to  die  aharaholders  of  eech 
of  the  Funds  and  filed  with  the  SEC 
Applicant's  shareholders  approved  each 
Agreement  as  applicable,  at  a  special 
meeting  held  on  December  18, 1992. 

6.  On  December  18, 1992  (December 
27, 1992  in  the  case  of  the  Growth 
Fund),  applicant  had  outstanding  the 
following  numbers  of  shares  of  each  of 
the  Funds,  with  approximate  net  asset 
valuea  in  the  aggregate  end  per  share  es 
noted; 


Cleaa  of  Sharee 

'XT 

NAVper 

Glow»i  Fund  .... 
Inoome  Fund  .... 
Mututf  Shwee 

Fund 

Indiana  Borri 

Fisid ............. 

$686,437.33 
261,137.71 

724,14157 

1,274,06a08 

$12.93 
11.80 

16.40 

8.79 

UMI 


Effective  December  21. 1992  (Decembw 
28, 1992  in  the  case  of  the  Growth 
Fund),  applicant  transferred  all  of  the 
assets,  subset  to  stated  liabilities,  of 
each  Fimd  to  the  applicable  Quest  Fund 
for  shares  of  audi  rand  in  accordance 
with  the  applicable  Agreement 
Immediately  thereafter,  each  Fund 
distributed  the  applicable  Quest  Fund 
shares  to  ita  shkienolders,  in  complete 
liqiiidatioQ  of  each  Fund. 

7.  Applicant  incurred  approximatoly 
$11,234  in  expensea  in  connection  «vith 
the  transactions,  consisting  of  legal  and 
accounting  iaea  and  expenaee  relating  to 
the  proxy  solicitations.  The  expenses 
were  allocated  among  the  Funds  on  a 
ralative  net  aaaet  baoda. 

8.  As  of  the  date  of  filing  the 
application,  applicant  had  no 
aecurityholders,  asseta,  or  liabilities. 
Applicant  is  not  a  party  to  any  Utigation 
or  adminiatrativa  proceedings. 
Applicant  is  not  praaanUy  angftged  in. 
nor  doee  it  propoae  to  engage  in.  any 
business  activities  other  than  thoaa 


neceaaary  for  the  winding  up  of  ita 
affairs. 

9.  Effsctive  March  10. 1993,  applicant 
was  terrainatad  «id  aanandataa  Ita 
authority  to  tranaact  buainaaa  as  an 
Indiana  business  trust 

For  dw  SBC  by  die  Division  of  investment 
Management,  aador  delsgated  audiortty. 

Margaret  RMcfailaBd, 

Deputy  Secntary. 

IFR  Doc  93-31056  Filed  8-30-93;  8:45  m] 


DEPARTMENT  OF  STATE 
{PubMeNe«ee1053] 

Offloa  of  ttM  Legal  Adviaar;  U.& 
RatlllcaUon  ol  imanwlional  CovanaM 
on  avN  and  PoWlcal  RlgMa 

agency:  Department  of  State. 
ACTION:  Notice. 

tumHAWV:  On  September  8, 1992.  the 
United  States  became  a  party  to  the 
International  Covenant  on  Civil  and 
Political  Rights,  joining  over  117  other 
nations  in  asserting  ita  dedication  to 
preserving  and  promoting  hximan  righta. 
The  Covenant  guarantees  to  all 
individuals  within  the  territory  and 
aubject  to  the  Jurisdiction  of  the  State 
Party  a  broad  spectrum  of  dvil  and 
political  righta,  rooted  in  basic 
democratic  values  and  freedoms.  The 
Covenant  obligatea  each  State  Party  to 
respect  and  ensuro  diese  righta,  to  adopt 
any  necessary  legislative  or  other 
measures  to  give  effect  to  these  righta, 
and  to  provide  an  effective  reme^  to 
those  whose  righta  ara  violated.  Tha 
Covenant  also  estabhahes  a  Human 
Righta  Committee  to  oversee  compliance 
and  investigata  reporta  of 
noncompliance  made  by  one  Party 
against  another.  The  text  of  the 
Covenant  »8  well  as  the  reaervationa, 
imderstandings  and  declarations  upon 
which  U.S.  adherence  is  baaed,  are  aat 
forth  below. 

FOR  FURTNER  MPORHAnON  CONTACT: 
David  P.  Stewart  Aaaiatant  Legal 
Adviser  for  Human  Righta  and  Refugeea. 
Department  of  State.  2201 C  St.  NW.. 
Washington,  DC  2052<K-e3 10^202-647- 
9328. 

SUPPLEMENTARY  MPOMUTION:  llie  text  of 
the  Covenant  on  Civil  and  Politicai 
Righta  is  as  follows: 

Preamble 

The  States  Parties  to  the  present 
Covenant, 

Considering  that,  in  accordance  with 
the  prindples  proclaimed  in  the  Charter 
of  die  United  Natiou.  recognition  of  die 
inherent  dignity  and  of  the  equal  and 
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inalienable  rights  of  all  munben  of  the 
hiunan  family  is  the  fbiindatian  of 
freedom,  histioe  and  peace  in  the  world. 

Recognizing  that  these  rights  derive 
from  the  inherent  dignity  of  the  human 
person, 

Reo^Snizing  that,  in  accordanoe  with 
the  Univerul  Declaration  of  Human 
Rights,  the  idea  of  free  human  beings 
eojoying  dvil  and  political  freedom  and 
freedom  from  fisar  and  want  can  only  be 
adiieved  in  conditions  are  created 
whereby  everyone  may  en{oy  his  dvil 
and  political  rights,  as  weU  as  his 
economic,  sodal  and  cultural  riehts. 

Considering  the  obligation  of  States 
under  the  Charter  of  the  United  Nations 
to  promote  universal  respect  for,  and 
observance  of,  human  rights  and 
freedom. 

Realizing  that  the  individual,  having 
duties  to  other  individuals  and  to  the 
community  to  which  he  belongs,  is 
xmder  a  responsibility  to  strive  for  the 
promotion  and  observance  of  the  rights 
recognized  in  the  oresent  Covenant, 

Agree  upon  the  tbllowing  articles: 

Parti 

Article  1 

1.  All  peoples  have  the  right  of  self- 
determination.  By  virtue  of  that  right 
they  freely  determine  their  political 
status  and  freely  pursue  their  economic, 
sodal  and  cultural  development. 

2.  All  peoples  may,  for  their  own 
ends,  freely  dispose  of  their  natural 
WMlth  and  resources  without  prejudice 
to  any  obligations  arising  out  of 
international  economic  co-operation, 
based  upon  the  prindple  of  mutual 
benefit,  and  international  law.  In  no 
case  may  a  people  be  deprived  for  its 
own  means  of  subsistence. 

3.  The  States  Parties  to  the  present 
Covenant,  including  those  having 
responsibility  for  the  administration  of 
Non-Self-Goveming  and  Trust 
Tenitories,  shall  promote  the  realization 
of  the  right  of  self-determination,  and 
shall  respect  that  right,  is  conformity 
with  the  provisions  of  the  Charter  of  the 
United  Nations. 

PartD 

Article  2 

1.  Each  State  Party  of  the  present 
Covenant  undertakes  to  respect  to 
ensure  to  all  individuals  within  its 
territory  and  sub}ect  to  its  Jurisdiction 
the  rights  recognized  in  the  present 
Covenant,  witmn  distinction  of  any 
kind,  sudh  as  race,  color,  sex  language, 
religion,  political  or  other  opinion 
national  or  social  origin,  property,  birth 
or  other  status. 

2.  Where  no  already  provided  for  by 
existing  legislative  or  wbm  measures. 


each  State  Party  to  present  Covenant 
undertakes  to  take  us  necessary  steos, 
in  accordance  vrith  ita  constitutionail 
processes  and  with  the  provisions  of  the 
present  Covenant,  to  adopt  such 
legislative  or  other  measures  as  may  be 
necessary  to  give  effect  to  the  rights 
recomized  in  the  present  Covenant. 
3.  Each  State  Party  to  the  present 
Covenant  undertakes; 

(a)  To  ensure  that  any  person  whose 
ri^ta  or  freedoms  as  herein  recognized 
are  violated  shall  have  an  effective 
remedy,  notwithstanding  that  the 
violation  has  been  committed  by 
persons  acting  in  an  offidal  capadty: 

(b)  To  ensure  that  any  person 
daiming  such  a  remedy  shall  have  his 
right  thereto  determineid  by  competent 
judidal  administrative  or  legislative 
authorities,  or  by  any  othn  competent 
authority  provided  for  by  the  legal 
system  of  the  State,  and  to  develop  the 
possibilities  of  judidal  remedy; 

(c)  To  ensure  that  the  competent 
authorities  shall  enforce  such  remedies 
when  granted. 

Article  3 

The  States  Partiea  to  the  present 
Covenant  undertake  to  ensure  the  equal 
right  of  men  and  women  to  the 
enjoyment  of  all  dvil  and  poUtical 
rights  set  forth  in  the  present  Covenant 

Article  4 

1.  In  time  of  pubUc  emergency  which 
threatens  the  Ufa  of  the  nation  and  the 
existence  of  which  is  offidally 
proclaimed,  the  States  Parties  to  the 
present  Covenant  may  take  measvires 
derogating  from  their  obligations  imder 
the  present  Covenant  to  the  extent 
strictly  required  by  the  exigendes  of  the 
situation  provided  that  such  measures 
are  not  inconsistent  with  their  other 
obligations  under  intematioDal  law  and 
do  not  involve  discrimination  solely  on 
the  ground  of  race,  color,  sex,  language, 
religion  or  sodal  origin. 

2.  No  derogation  from  articles  6,  7, 8 
(paragraphs  1  and  2),  11, 15. 16  and  18 
may  be  made  under  this  provision. 

3.  Any  State  Party  to  the  nresent 
Covenant  availing  itself  of  me  right  of 
derogation  shall  immediately  inform  the 
other  States  Parties  to  the  present 
Covenant,  through  the  intennediary  of 
the  Secretary-General  of  the  United 
Nations,  of  Uie  provisions  from  which  it 
has  derogated  aind  of  the  reasons  by 
which  it  was  actuated.  A  further 
communication  shall  be  made,  through 
the  same  intermediary,  on  the  date  on 
which  it  terminates  such  derogation. 

Articles 

1.  Nothing  in  the  present  Covenant 
may  be  intnrpreted  as  implying  for  any 


State,  group  or  person  any  tiAt  to 
engage  in  any  activity  or  psrnmn  any 
act  aimed  at  the  destructian  of  any  of 
the  righta  and  freedoms  leoognized 
herein  or  at  their  limitation  to  a  greater 
extent  than  is  provided  far  in  the 
present  Covenant. 

2.  There  shall  be  no  restriction  upon 
.  or  derogation  from  any  of  the 
fundamental  human  nghta  recognized 
or  existing  in  any  State  Party  to  the 
present  Covenant  pursuant  to  law, 
conventions,  reguhtians  or  custom  on 
the  pretext  that  the  present  Covenant 
does  not  recognize  sudi  righta  or  that  it 
recognizes  them  to  a  leeaar  extent 

Part  in 

Article  6 

1 .  Every  human  being  has  the 
inherent  right  to  life.  Tnis  ri^t  shall  be 
protected  by  law.  No  one  shall  be 
arbitrarily  deprived  of  his  life. 

2.  In  countries  whidi  have  not 
abolished  the  death  penalty,  sentence  of 
death  may  be  impoeed  only  for  the  most 
serious  crimes  in  accordanoe  with  the 

,  law  in  force  at  the  time  of  the 
commission  of  the  crime  and  not 
contrary  to  the  provisions  of  the  present 
Covenant  and  to  the  Convention  on  the 
Prevention  and  Punishment  of  the 
Crime  of  Genodde.  This  penalty  can 
only  be  carried  out  pursuant  to  a  final 
judgment  rendered  by  a  competent 
court. 

3.  When  deprivation  of  life  constitutes 
the  crime  of  genodde4t  is  understood 
that  nothing  in  this  article  shall 
authorize  any  State  Party  to  the  present 
Covenant  to  derogate  in  any  wray  from 
any  obligation  assumed  under  the 
provisions  of  the  Convention  on  the 
Prevention  and  Punishment  of  the 
Crime  of  Genodde. 

4.  Anyone  sentenced  to  death  shall 
have  the  right  to  seek  pardon  or 
commutation  of  the  sentence.  Anmesty, 
pardon  or  commutation  of  the  sentence 
of  death  may  be  granted  in  all  cases. 

5.  Sentence  of  death  shall  not  be 
imposed  for  crimes  committed  by 
persons  below  eighteen  years  of  age  and 
shall  not  be  carried  out  on  pregnant 
women. 

6.  Nothing  in  this  article  shall  be 
invoked  todelay  or  to  prevent  the 
abolition  of  capital  punishment  by  any 
State  Party  to  tne  present  Covenant. 

Article? 

No  one  shall  be  subjected  to  torture  or 
to  cruel,  inhuman  or  degrading 
treatmoit  or  punishment  In  particular, 
no  one  shall  be  subjected  without  his 
free  consent  to  medical  or  sdsntific 
experimentation. 
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ArthhB 

1.  No  on*  duD  b*  hdd  in  alavwy; 
ilavny  md  th«  akva-trads  in  all  thair 
fonnc  ahaD  b*  prohibitad. 

2.  No  ooa  ahaD  ba  bald  in  awvituda. 

3.  (a)  No  ana  aball  ba  raquiiad  to 
pwfaan  floroad  or  compulaory  labor. 

(b)  Pai^iapb  3M  aball  not  ba  bald  to 
piaduda.  in  ooiintriaa  «dian 
im|»<tnn— It  witb  baid  labcv  may  ba 
impoaad  aa  a  puniibmant  for  a  aima. 
dia  paHonnanoa  of  baid  labor  ii^ 
puifluanoa  of  a  aantanoa  to  auck 
puniabaant  by  a  competant  court: 

(c)  For  pmpowt  of  tbia  parasrapb,  tbe 
tonn  "Coroad  or  compulany  Iwor"  shall 
not  induda: 

(i)  Any  woric  or  tarvica,  not  ralenad 
to  in  fubpaiagrapb  (b).  normallv 
raquirad  of  a  panoB  wbo  ia  undar 
detantioa  in  oonaaquanoa  of  a  lawful 
ordar  of  a  court,  or  of  a  penon  during 
conditional  raloBae  from  tuch  datsntion; 

(ii)  Any  awica  of  a  militaiy  diaracter 
and.  in  cwurtiiaa  wfaata  conadantioua 
ol^eclian  ia  laconiaad.  any  national 
MTvioa  raquirad  by  kw  of  conscientious 
objectors; 

(iii)  Any  serrice  exacted  in  cases  of 
emargennr  or  calamity  thraatening  tbe 
liie  or  weU-being  of  tbe  community: 

(iv)  Any  work  or  service  whidi  fiarms 
part  of  anrmal  dvil  obligations. 

Attich  9  I 

1.  Everyone  has  the  right  to  liberty 
and  security  of  parson.  No  one  shall  be 
subjected  to  arbitrary  ariaat  or 
detention.  No  one  dhall  be  dei^ved  of 
his  Ubai^  except  on  sudi  grounds  and 
in  aooordanoe  witb  such  procedure  aa 
are  estabBdied  by  law. 

2.  An3rQDa  wbo  ia  arraated  shall  be 
infarmad.  aa  ^  time  of  arraat.  of  the 
reaaona  far  his  arreat  and  shall  be 
promptly  iaformed  of  any  cbaigae 
against  him. 

3.  ABTona  aireatsd  or  detained  on  a 
ennnfiM  cnarga  soall  be  brought 
promptly  before  a  fudge  or  ottier  officer 
autboriaad  by  law  to  exardae  judicial 
power  and  aball  ba  entitled  to  trial 
ivitUn  a  raaaonriila  time  or  to  raleeae. 
It  shall  Mt  ba  tba  ganeral  rule  that 
persona  awaiting  trial  shall  be  detained 
in  cuatody.  but  velaaaa  may  be  aabject 
to  guarantMa  to  ippoar  for  trial,  at  sny 
other  alogi  of  Aa  jttdidal  proceedings, 
and,  sboubl  onaaion  ariae,  for 
execution  of  tbe  judgment 

4.  Anyone  wbo  ia  deprived  of  his 
libtyhyamatorilsHnUuuahaUba 
entitled  to  taha  pwifadliy  bafow  a 
court.  In  oadv  nit  llMit  court  may 
daddo  wMmMI  M^  on  tka  lawfahiaas 
of  bia  daiMttanaMlardar  hia  laleMe  if 
the  detention  is  not  lawftiL 


5.  Anyone  who  has  been  vktim  of 
unlaerfttl  anaat  or  dalBBtion  diaU  have 
an  enforceable  right  to  oonapansation. 

AitidolO 


1.  All  peraona  deprived  of  their  IflMity 
shall  be  tieatod  Willi  bnmanity  and  with 
reaped  for  tba  inhorMt  di^ty  of  tbe 
human  paraon. 

2.  (a)  Accused  persons  shall,  save  in 
exceptional  drcumatanoaa.  ba 
aegrenitod  from  oonvided  persona  and 
ahall  be.aubjact  to  aapaiata  treatment 


appropriato  to  Aatr  atatns  aa 
unconvicted  nersona; 

(b)  Accuaad  juvenile  peraons  shall  be 
separated  from  eduhs  end  brought  as 
speedily  as  possible  for  adjudioatian. 

3.  Tbe  penitentiary  system  shall 
comprise  treatment  of  prisonars  tbe 
essential  aim  of  which  shall  be  dieir 
reformatian  and  sodal  rehaUlitation. 
Juvenile  ofiianders  shall  ba  aopegated 
from  adults  and  be  accorded  treatment 
appropriate  to  their  age  and  legal  status. 

Artide  11 

No  one  ahall  be  imprisoned  merely  on 
the  groimd  of  inability  to  fulfil  a 
contractual  obligation. 

Artide  12 

1.  Everyone  lawfully  within  the 
tnritory  of  a  State  sfaidl.  within  that 
territory,  have  the  right  to  liberty  of 
movement  and  freedom  to  choose  his 
residence. 

2.  Evei3rone  shall  be  free  to  leave  any 
coimtry.  induding  his  own. 

3.  The  d>ove-manti(med  rights  shall 
not  be  subjed  to  any  restrictimis  except 
thoee  which  ere  provided  by  law,  an 
necessary  to  proted  national  security, 
public  order  (ordre  public),  public 
nealth  or  momls  or  die  righte  and 
freedoma  of  others,  and  are  consistent 
with  the  other  rights  recognixad  in  the 
present  Covenant 

4.  No  one  shall  be  erbitiarily  deprived 
of  the  right  to  enter  his  own  ooun^. 

AHide  13 

An  alien  lawfiilly  to  the  territory  of  a 
State  Party  to  tbe  preeent  Covenant  may 
be  expelled  therefrom  only  in  pursuance 
of  a  diadsion  reached  to  accordance 
with  law  and  ahall.  except  where 
compelling  rsaaons  of  national  aecurity 
otherwiae  require,  be  allowad  to  aubniit 
the  reaaona  agalnat  hie  eiqmlaton  and  to 
have  his  caaa  reviewed  by.  and  be 
represented  for  the  pwpoee  before,  the 
competent  audaarity  or  a  peraon  or 
perscna  especially  deaipMted  fay  die 
competant  authority. 

Artide  14 

1.  All  paraone  Aril  be  equal  before 
the  oourta  and  trfbuaab.  la  the 


determination  of  any  criminal  charge 
against  him.  or  of  hia  righte  and 
obliaationa  in  a  suit  at  law.  avarvona 
ahall  be  entitled  to  a  fair  and  pimlic 
hearing  by  a  oompetant,  independent 
and  impartial  tribunal  established  by 
law.  The  preea  and  the  pidrfic  maybe 
exduded  from  all  or  nut  of  a  trial  for 
reasons  of  morels,  public  order  (ordre 
puUic)  or  national  aecurity  to  a 
demooatic  eodety.  or  where  die  toterest 
of  the  private  Uvea  of  the  partiee  ao 
requires,  or  to  the  extent  ^ctly 
necessary  to  die  opinion  of  the  court  to 
spedal  drcumatencea  where  publicity 
would  prejudice  tbe  totereste  of  justice; 
but  any  judgment  rendered  to  a  crimtoal 
case  or  in  a  suit  at  law  shall  be  made 
public  except  where  the  interest  of 
juvenile  persons  otherwise  reqiiires  or 
the  proceedings  concern  matrimonial 
disputes  or  tbe  guardianship  of 
children. 

2.  Eveiyone  chaiged  with  a  crimtoal 
offiBnca  shall  have  the  right  to  be 
presumed  innocent  until  proved  guilty 
according  to  law. 

3.  to  the  determtoation  of  any 
criminal  charge  against  him,  everyone 
shall  be  entitled  to  the  following 
minimum  guarantees,  to  hxU  equality: 

(a)  To  be  toformed  promptly  and  to 
detail  to  a  language  which  be 
imderstands  of  the  nature  and  cause  of 
the  charge  against  him; 

(b)  To  have  adequate  time  and 
facilities  for  the  preparation  of  his 
defense  and  to  communicate  with 
coimsel  of  his  own  cboosmg; 

(c)  To  be  tried  without  \mdue  delay; 

(d)  To  be  tried  to  his  presence,  and  to 
defend  himself  to  person  or  through 
legal  assistance  of  nis  own  choosing;  to 
be  tofbrmed,  if  he  doea  not  have  legal 
assistance,  of  this  right;  and  to  have 
legal  assistance  aaaignad  to  him.  to  any 
case  where  tbe  interaate  of  justice  so 
require,  and  without  payment  by  him  to 
any  audi  case  if  he  does  nd  have 
sufficient  means  to  pay  for  it 

(a)  To  examtoe,  or  to  have  examtoed. 
the  witoesses  against  him  and  to  obtato 
the  attendance  and  examtoation  of 
witoesses  on  his  behalf  under  the  same 
conditions  as  witoesses  against  him; 

(f)  To  have  the  free  assistance  of  an 
toterpreter  if  he  cannot  understand  or 
speak  the  language  need  to  court; 

(g)  Not  to  b*  compelled  to  taatiify 
against  bimaelf  or  to  confsaa  guilt 

4.  to  die  caaa  of  luvanil*  paraona.  the 
procedure  shall  ba  andi  aa  will  taka 
account  of  their  a^a  and  die  daairafaility 
of  promoting  tbiair  rabafaililatian. 

5.  Ewryona  oonvkted  dfa  odaa  diall 
have  the  right  to  hia  omviction  and 
sentence  beitoR  raviowad  by  a  [ 
tribunal  4 
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6.  Whan,  a  parun  has  by  a  final 
dedflioa  baoD  convicted  oFa  crim&ial 
offenos  and  wkcD  wlwaqiiimfly  hii 
coDvictfoA  has  baaanvfload  or  he  has 
been  pardoned  oa  tha  grsimd  that  a  oaw 
or  newly  discovered  fact  shows 
conclu^vel]r  that  tfiere  has  ueuii  a 
nuscairiage  of  )iistice,  the  person  who 
has  suffered  punisBBMBt  as  a  resnit  of 
such  a  coBvftitleB  shall  bv  eonpeBsaled 
accorduw  to  hnr.  VBlees  fl  is  proved  that 
the  noD-aiseleeM»  of  fte  aatoww  fact 
in  time  iS  wholly  or  partly  attribotaMe 
to  him. 

7.  No  one  shall  be  Uable  to  be  tried 
or  pimished  ayte  for  sb  effaaae  tor 
which  he  hsa  slsesdy  be«  fiaally 
convicted  or  acMuHed  ia  accoidssica 
with  the  Isnr  and  penal  ptocedare  of 
each 


Article  IS 

1.  No  one  shall  be  held  guilty  of  any 
criminal  ofiisnse  on  account  of  any  act 
or  omission  w^cfa  (fid  not  constftute  a 
criminal  offianse,  under  nstional  or 
international  law,  at  tite  time  when  it 
was  comndtted.  Nor  skaD  a  heavier 
penalty  be  Imposed  dtan  die  one  that 
was  appKcabie  at  die  time  when  die 
criminal  olfense  was  committed.  If, 
subsaijueul  to  the  commission  of  die 
offisma,  provision  is  made  by  law  for  die 
imposition  of  a  lighter  penaltyi  die 
offendisr  shall  benefit  tfaersby. 

2.  Nothing  fa  lUa  artfele  dvll 
prejudice  the  trial  and  punish  want  ti 
any  pssaoB  for  s^r  set  or 
which,  at  dM  tinw  vAen  it 
committsd,  ana  crindnal  aoDOiding  to 
thegensaatpriiiciptBaoflawwcogniawd 
by  tha  comanHiity  of  nsiinwst. 

Article  tS 

Everyone  shall  have  the  right  to 
recogpition  everywhere  as  a  person 
before  the  law. 

Article  t? 

1.  No  om  rii^  be  subjected  to 
arbitrary  orimlswfu}  interference  with 
his  privacy,  family,  home  or 
correspondence,  nor  to  unlawful  attacks 
on  hfehanar  — d  amntatioB, 

2.  EveryaM  baa  tfaa  righi  to  Ik* 

interferenoai 
Artide  tt 

1.  Eeaiyon*  AaUhavadwiieMto 
freedom  of  thoHi^Ganadanca  and 
religion.  This  ri^t  shall  include 
fireedom  to  have  or  to  adopt  a  religion 
or  baliaf  gI  his  choice,  and  freedom, 
either  indlviAially  or  in  community 
with  othos  and  in  pubfic  or  prfvata.  to 
manifest  hia  refigfam  OB  baUef  in 
worship,  obaarvanoa.  psadice  and 
teaching. 


2.  No  one  shall  be  subfsct  to  coerdon 
whidt  wonld  iiqiair  his  fraadom  to 
have  OB  to  adofA  a  la^ltan  oc  baHaf  off 
his  choice. 

3.  Fraedom  to  laanffast  one's  reiig^n 
or  beliefa  may  bo  sut^ect  only  to  such 
limitadons  aa  ate  prascribadby  taw  and 
are  nncnassiy  to  protect  public  safety, 
order,  health,  or  monls  or  the 
fundamental  rights  and  fiaedoms  of 
others. 

4.  The  States  Parties  to  dia  preasnt 
Covensnt  undaitaka  to  have  respect  for 
the  liber^  of  parents  and.  whan 
applicable,  legal  y»^**»«  to  ensure  the 
religious  and  moral  education  of  their 
duldzen  in  conformity  writh  their  own 
convictions. 

Aitich  19 

1.  Everyone  shall  have  the  right  to 
hold  opinions  without  intarferenca 

2.  Everyone  shall  have  the  ri^  to 
freedom  of  expiesdon;  this  ri^  shall 
include  freedom  to  seek,  receive  end 
impart  information  and  ideas  of  all 
kinds,  regardleas  of  Ihintiers,  either 
orally,  in  writing  or  in  print,  in  die  form 
of  art,  or  through  any  other  media  of  his 
choice. 

3.  Tbe  exercise  of  die  ri^ts  provided 
for  in  paragra^  2  of  this  article  carries 
with  it  spedu  duties  and 
responsibilities.  R  may  therefore  be 
subject  to  certain  restrictions,  but  these 
shall  only  be  such  as  are  provided  by 
law  and  are  necessaiy: 

(a)  For  rMpect  of  the  rights  or 
reputations  of  others: 

lb)  For  the  protection  of  national 
security  or  of  public  order  (onke 
public^  or  of  public  health  or  morals. 

Article  20 

1.  Any  propaganda  for  war  shul  be 
prohibftad  by  nw. 

2.  Any  advocacy  of  nationri,  rachd  oi 
religious  hatred  that  constitutes 
indtemmt  to  discrimiaation,  hostility 
or  violence  shall  be  prohibited  by  law. 

Artide  21 

The  right  of  peaoefbl  assambly  shall 
'  be  recognizad.  Nb  laatiiutiuns  m^  be 
placed  on  the  exerciaa  of  this  right  other 
than  those  imposed  in  confbnnity  widi 
the  law  and  mdch  are  naoesaaiy  in  a 
demociBtic  society  in  the  interests  of 
national  security  or  public  safety,  public 
order  (ordia  public),  die  prelection  of 
public  health  or  morab  or  the  protection 
of  the  li^tfs  and  fiaadanis  of  omen. 

Artide  22 

1.  Everyone  shall  have  the  right  to 
freedom  of  asaodation  with  othan, 
inchiding  die  rfglittD  fcnn  andto  foin 
tnda  unions  for  tha  protecthm  of  his 
interests. 


2.  No  restrictions  maybe  placed  on 
the  exercise  of  this  ri^it  otiisr  dun 
those  which  are  praocribad  by  hw  and 
which  are  neoasaary  in  a  dsuiuumtic 
sodety  in  die  interssts  of  national 
security  or  public  safety,  public  ( 
(ordre  public),  the  protection  of  pnhMc 
health  or  morals  or  the  protection  of  tha 
rights  and  freedoma  of  achan.  Tilts 
artide  shall  not  prevent  die  Imposidan 
of  lawfiit  restrictions  on  membora  of  tha 
armed  fbrces  and  of  the  police  in  their 
exerdse  of  this  ri^it 

3.  Nothing  in  &is  artide  dnO 
authorize  States  ftrtias  to  die 
International  Lriior  Oigaulxstion 
Convention  of  1948  conoeming 
Freedom  of  Association  and  Protection 
of  the  Ri^t  to  Organise  to  take 
legislative  measures  which  would 
prejudice,  or  to  apply  the  law  in  i 
a  manner  as  to  prejudice  the  guarantees 
provided  for  in  that  Convention. 

Article  23 

1.  The  family  is  the  natural  and 
fundamental  group  unit  of  society  and 
is  entitled  to  protection  by  sodety  and 
die  State. 

2.  Thari^it  of  men  and  wnrnen  of 
marriageable  age  to  marry  and  to  fouad 
a  family  shall  be  racoenizsd. 

3.  No  marriage  shall  be  entered  iato 
without  die  Isee  and  fell  ceaesnt  of  the 
inteadJBg  spowsea. 

4.  SUtes  Partlea  to  the  preasnt 
Covenant  shril  take  spptopriata  stapa  to 
ensure  equality  of  li^ls  and 
responsibilities  of  spetiaas  aa  to 
maniay.  dwring  manrisgaand  at  ita 
dissolution.  In  the  caaa  af  diasohstian, 
provisioB  shaU  be  made  Cor  tha 
neceasary  protection  of  any  childian. 

AiuLie  94 

1.  Every  child  shall  have,  without  any 
discrimination  as  to  race,  color,  sax. 
l8nguag9,  raDgjoB,  national  or  social 
origin,  property  or  biith.  tha  right  to 
such  measures  of  protection  as  are 
required  by  his  status  as  a  minor,  on  the 
part  of  his  family,  sodety  and  tha  SMn 

2.  Every  child  shall  be  rsgiatared 
immediately  aftai  birth  and  shall  have  a 
name. 

3.  Every  dtild  has  tha  right  to  aoq;afas 

a  nationality. 
Artide  25 

Every  dtizBD  rittD  have  the  ri^  and 
the  opportunity,  wfthoot  any  of  d» 
distindlons  mentfoned  in  articb  2  and 
without  imieasanable  raatrictians: 

(a)  To  take  part  iB  tha  ooBdnot  of 
public  affain.  directly  or  thnw^  fraaly 
chosen  representatives: 

(b)  To  vote  and  to  be  eledad  at 

ennine  periodic  riaLduus  wuch  soaH 
iby  uulveisaf  and  aipw  snf&age  and 
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ballot. 


guanntMiiia  tb*  frM  McprnrioD  of  the 
wiUofUMtSKton: 

(c)  To  htv«  •oowt.  on  ganarel  tenns 
of  aquality,  to  public  mttIc*  in  hii 
country. 

Article  26 

All  ponons  are  eoual  before  the  law 
and  are  entitled  %dthout  any 
diacriminatiaD  to  the  equal  protection  of 
the  law.  In  thia  reqiect,  the  law  ahall 
fffohibit  any  diacriminatioo  and 
guarantee  to  aU  paraona  equal  and  i 
efiiBCtive  protection  againat 
diacrlminatioa  on  any  ground  audi  aa 
race,  colcv,  sex,  language,  religion, 
political  or  other  opinion,  national  or 
sodal  origin,  property,  birth  or  other 
statue. 

Artich  27  I 

In  those  states  in  which  ethnic, 
religioua  or  linguistic  minorities  exist, 
persona  belonging  to  such  minorities 
shall  not  be  dmied  the  right,  in 
community  with  the  other  members  of 
their  group,  to  en|oy  their  own  culture, 
to  profess  and  practice  their  own 
religion,  at  to  uae  their  own  language. 

PaitIV 

Article  28 

1.  There  shall  be  established  a  Human 
Rights  Committee  (hereafter  referred  to 
in  the  present  Covenant  aa  the 
Committee).  It  shall  consist  of  eighteen 
members  and  shall  carry  out  the 
functions  hereinafter  provided.       i 

2.  The  Committee  shall  be  composed 
of  nationals  of  the  States  Parties  to  the 
present  Covenant  who  shall  be  persona 
of  high  moral  character  and  recognized 
competence  in  the  field  of  human  rights, 
condderation  being  given  to  the 
usefulness  of  the  participation  of  s<nne 
persons  having  legal  expOTienoe.    | 

3.  The  members  of  the  Committee 
shall  be  elected  and  shall  aerve  in  their 
personal  capacity. 

Artide  28 

1.  The  members  of  the  Qmunitteii 
shall  be  elected  by  seoet  ballot  from  a 
list  of  persons  possessing  the 
qualificationa  prescribedin  article  28 
and  nominateo  for  the  purpose  by  the 
States  Parties  to  the  preeent  Covenant 

2.  Each  State  Party  to  the  present 
Covenant  may  nominate  not  more  than 
two  persona.  Theee  perstma  ahall  be 
nationala  of  the  nominating  State. 

3.  A  person  shall  be  eligibfe  for 
renomination. 

Article  30 

1.  The  initial  election  shall  be  held  no 
later  than  six  months  after  the  date  of 


the  entry  into  force  of  the  preeent 
Covenant 

2.  At  leeat  four  montha  before  the  date 
of  eech  election  to  the  Committee,  other 
thm  an  election  to  fill  e  vecancy 
declared  in  accordanoe  nvith  article  34, 
the  Secretary-General  of  the  United 
Nationa  shaU  addreae  a  vrritten 
invitation  to  the  Statee  Partiee  to  the 
present  Covenant  to  submit  their 
nmninations  far  memberahip  to  the 
Committee  within  three  months. 

3.  The  Secretary-General  of  the  United 
Nations  shall  prepare  a  list  in 
alphabetical  order  of  all  the  persons 
thus  nominated,  with  an  indication  of 
the  States  Partiea  which  have  nominated 
them,  and  shall  submit  it  to  the  States 
Parties  to  the  preeent  Covenant  no  later 
than  (me  month  befne  the  date  of  each 
election. 

4.  Elections  of  the  members  of  the 
Committee  shall  be  held  at  a  meeting  of 
the  States  Parties  to  the  present 
Covenant  convened  by  the  Secretary- 
General  of  the  United  Nations  at  the 
Headqiiarters  of  the  United  Nations.  At 
that  meeting,  for  which  two  thirds  of  the 
States  Parties  to  the  present  Covenant 
shall  constitute  a  quorum,  the  persons 
elected  to  the  Committee  shall  be  those 
nominees  who  obtain  the  largest 
number  of  votes  and  an  absolute 
majority  of  the  votes  of  the 
representatives  of  States  Parties  present 
and  voting. 

Article  31 

1.  The  Committee  may  not  include 
mora  than  one  national  of  the  same 
State. 

2.  In  the  election  of  the  Committee, 
consideration  shall  be  given  to  equitable 
geographical  distribution  of 
membefship  and  to  the  representation  of 
the  diff^nt  forms  of  civilization  and  of 
the  principal  legal  systems. 

Article  32 

1 .  The  members  of  the  Committee 
shall  be  elected  for  a  term  of  four  years. 
They  shall  be  eligible  for  re-election  if 
renominated.  Ho%trever,  the  terms  of 
nine  of  the  memben  elected  at  the  first 
election  shall  expire  at  the  end  of  two 
yeers;  immediately  after  the  first 
election,  the  names  of  theee  nine 
memben  shall  be  chosen  by  lot  by  the 
Chairman  of  the  meeting  referred  to  in 
article  30.  paragraph  4. 

2.  Electiona  at  the  expiry  of  office 
shall  be  held  in  eccordance  with  the 
preceding  articlea  of  thia  part  of  the 
preeent  Covenant 

Article  33 

1.  If.  in  the  unanimoua  opinion  of  the 
other  memben,  c  member  of  the 
Committee  baa  ceeaed  to  carry  out  hie 


functions  for  any  cause  other  than 
absence  of  a  temporary  character,  the 
Cheirman  of  the  Committee  ahall  notify 
the  Secretary-General  of  the  United 
Nations,  who  shall  then  declare  the  seet 
of  that  member  to  be  vacant. 

2.  In  the  event  of  the  deeth  or  the 
resignation  of  a  member  of  the 
Committee,  the  Chainnan  of  the 
Committee  shall  notify  the  Secretary- 
General  of  the  United  Nationa,  who 
shall  then  declare  the  seat  of  that 
member  to  be  vacant 

2.  In  the  event  of  the  death  OT  the 
resignation  of  a  member  of  the 
Committee,  the  Chainnan  shall 
immediately  notify  the  Seoetary- 
General  of  the  United  Nationa,  who 
shall  declare  the  seat  vacant  from  the 
date  of  deeth  or  the  date  on  which  the 
resignation  takes  effiact. 

Article  34 

1.  When  a  vacancy  is  declared  in 
accordance  with  article  33  and  if  the 
term  of  office  of  the  member  to  be 
replaced  does  not  expire  within  six 
months  of  the  declaraticm  of  the 
vacancy,  the  Secretary-General  of  the 
United  Nations  shall  notify  each  of  the 
States  Parties  to  the  present  Covenant, 
which  may  within  two  months  submit 
nominations  in  accordance  with  article 
29  for  the  purpose  of  filling  the  vacancy. 

2.  The  Secretary-General  of  the  United 
Nations  shall  prepare  a  list  in 
alphabetical  order  of  the  persons  thus 
nominated  and  shall  submit  it  to  the 
States  Parties  to  the  present  Covenant. 
The  election  to  fill  the  vacancy  shall 
then  take  place  in  accordance  with  the 
relevant  provisions  of  this  part  of  the 
present  Covenant. 

3.  A  member  of  the  Committee  elected 
to  fill  a  vacancy  declared  in  accordance 
with  article  33  shall  hold  office  for  the 
remainder  of  the  term  of  the  member 
who  vacated  the  seat  on  the  Committee 
tmder  the  provisions  of  that  article. 

Article  35 

•The  memben  of  the  Committee  shall, 
with  the  approval  of  the  General 
Assembly  of  the  United  Nations,  receive 
emoluments  from  United  Nations 
resources  on  such  terms  and  conditions 
as  the  General  Assembly  may  decide, 
having  regard  to  the  importance  of  the 
Committee's  responaibilitiee. 

Article  36 

The  Secretary-General  of  the  United 
Nations  shall  provide  the  necessary  staff 
and  fedUties  for  the  effective 
performance  of  the  functiona  of  the 
Committee  under  the  preeent  Covenant. 
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the  United  Natiois. 

2.  After  itt  initial  meeting,  the 
Committee  ihall  meet  at  audi  timee  aa 
shaB  be  piofided  in  fta  nuaa  of 
procedure. 

3.  "Rie  r^iiiiiiiit>ww  Buni  muuMufy  meet 
at  tiie  Headcjuarteis  of  nie  United 
Nations  or  at  the  United  Nations  Oflloe 
at  Geneva. 

Article  38 

Evaiy  maBbat  of  th»  CcNMBiMee  ahaU, 
before  lakfaig  H^  hte  duttoa.  make  a 
solamA  decloatioa  ia  open  coouBMleo 
thai  ho  «^  peaioni  hia  fcMClkaa 
impavtiaUy  aad  caBadaoAioiiakjp. 

Article  J9 

1.  The  Committee  shaQ  elect  ita 
officers  fioK  a  term  o£  two  yean.  They 
may  be  lo  electod 

2.  The  Cmnmittoe  shall  eetoblish  iU 
own  nilea  of  praceduxo,  but  these  ruha 
shall  provide,  inter  oiin,  tbaL 

(a)  Twelve  wwahers  sImII  constitulB  a 
quorum; 

{b]  Dedsions  of  the  Cammittee  shall 
be  made  by  a  maiority  vote  of  tfw 
meml 


repoKlalci 


ArtKle4G 

"■    1.  TTio  States  Partioa  to  the  preaent 
Covenant  undertake  to  submit  reports 
on  the  measures  they  have  adopted 
whidi  give  e&ct  to  the  lights 
recognized  herein  and  on  the  prc^ess 
made  in  the  enjoyment  of  those  rights: 

(a)  Within  one  year  of  the  entry  mto 
fproeof  the  piiaaent  Covenant  far  the 
States  Parties  ooaconwd; 

(14  Thareafiar  whenever  &e 
Comoakteo  so  XBoaests. 

2.  AE repoEtaSaa bo aubmitted to  the 
Secretary-General  of  the  United  Nations, 
who  shaiU  trsBsmil  thorn  to  the 
Committee  far  considoratioa.  Reports 
nhffll  indiratetbr  hi**"T*#"^ 
difficukias^  if  any.  aSscting  the 
implementation  of  the  pieaoat 
CovananL 

3.  The  Sodetary-General  of  the  United 
Nations  m&y.  after  consultation  with  the 
Committee,  transmit  to  the  specialized 
agencies  concerned  copies  of  su(A  ports 
of  the  reports  aa  may  Ml  within  their 
field  of  competeBco. 

4.  The  CoBoittoe  shall  abidy  the 
reports  submitted  by  the  States  parties 
to  the  present  Covenant.  It  shall 
transndt  its  reports,  and  such  generri 
commente  ao  ik  aay  oonatdar 
apprapriata.  to  tbo  Stetes  Parttea.  The 
CoBBBilteB  teagr  oloo  tnBBnit  to  the 
Economic  aad  Soctet  CooDcil  theao 
commante  ataaK  wMh  ttw  cootea  of  te 


SwThel 
Covenant  may  submit  to  I 
obaervat 
bemoialBi 
4ofthisailiclBL 

ATtide4t 

1.  A  Stete  Party  to  the  praasBt 
Covenant  may  al  ai^f  tliao  dackro  imdor 
this  artJcktitetM pwiMi  the 

and  conaldat  eaaBOMBikatiaao  te  tto 
efbct  tkat  a  State  Party  daiaas  that 
another  SiaioPaityteMt  iyfimi«ite 
d)ligationa  midar  ' 
CommunicaCicBa  1 
bo  Noaivod  and  ooMUaaod  OBly  if 
submitted  by  a  State  Party  whidi  kas 
made  a  db^MHoB  ncogMidng  in 
regard  to  Iteetf  the  cwifteTe  of  fee 
Committee.  No  mgHnniiifilioii  sbaU  be 
received  by  the  CoBBttleo  if  ite 
conceraa  a  state  Party  wbkk  baa  not 
made  such  a  dacknttoB. 
Commuinications  lotaifed  aadar  thia 
artide  shall  be  dealt  vrith  in  accordance 
with  the  following  procedure: 

(a)lfaStetePtetytefeopiesem 
Covengrt  cooeidersttot  SBother  Stete 
Party  ie  not  gfving  eibct  to  the 
provisioBS  (^dte  piosaol  CovodobI.  M 
may,  by  wiilteo  ooHnBrnJcatioB,  bring 
the  oMttor  to  tbo  attaBtioB  of  &at  Stete 
Party.  Withki  three  meotha  after  tite 
receipt  of  the  riMmnairBHrT  the 
receiving  Stote  sfaril  afford  the  Stete 
which  sent  to  the  commimication  an 
explanation  or  any  other  statement  in 
writing  clarifying  Ae  nntter  wfaidi 
shogMt  indude.  to  fce  extent  possible 
and  pertinenf ,  reference  to  domestic 
procedures  and  remedies  taken, 
pending,  w  available  in  the  matter; 

(b)  If  the  matter  is  not  acQnsted  to  the 
satisfection  of  both  ftates  Parties 
concerned  wfQiin  six  monois  after  me 
receipt  by  the  receiving  State  of  me 
initiu  coHummicatfon.  either  State  riiall 
have  the  right  to  refer  the  matter  to  the 
Committee,  by  notice  gtinsn  to  the 
Committee  and  to  the  other  State: 

(c)  The  Committee  shall  deal  witib  a 
matter  referred  to  it  only  after  it  has 
ascertained  that  all  available  domestic 
remedies  have  been  invoked  and 
exhausted  in  the  matter,  in  confurmity 
with  the  generally  recognizod  principles 
of  international  law.  TUs  shall  not  be 
the  rule  where  the  application  of  die 
remedies  is  imreasonably  prolonged; 

(d)  The  Committee  shall  hold  closed 
meetings  when  examining 

COS 


a  friendly 
basis  of 
fundaaMBtek  fr 
theoi 

(ffta 
Committee 
PMttea 
subpangraph  M»  to 


wkbin 


(g)The: 
referred  tote  I 
have  the  right  tot 
the  moMarte  being  ( 
Comnritteo  awd  te  i 
orally  amttm  i»  ^ 

(WTheCoaMaittoei 
tvMlvo  mootha  after  the  dote  of  recelfl 
of  notice  nndsr  siihpowpaph  flbk 
suboik  a  MDort: 

(i)  If  a  solution  within  the  tama  of 
subpaiayaphMtetesrhai,tho 
ConmMttao  shall  ooaftno  ite  tefort  te  a 
brief  statement  of  the  beta  and  of  Am 
solutMB  nochod; 

(ii)  If  8  solution  withte  thetsstea  of 
siAparagwph  M  ia  not  reached,  tho 
Committoo  iIhU  ceoftao  Ite  lopatt  to  • 
brief  stateteOBl  of  tho  facta,  tho  wrtMaB 
submissions  aad  leceed  of  tto  oaal 
submissions  mode  by  toe  Statea  Pastioo 
concamod  shaU  bo  ottodwd  to  the 
report. 

In  every  matter,  the  report  ahoU  bo 
communicated  te  tho  Stalaa  pastioo 
concemod. 

2.  The  pnivisioos  of  thte  artido  ahatt 
come  into  force  when  ten  StatM  Partioa 
to  the  pioaaat  Covaaawl  have  i 
deciaratione  under  ptesy  snh  1 1 
artida  Such  dorlasatioaa  aooy  bo 
deposksd  by  tho  States  Psetiea  with  tho 
Secretafy-r.annrai  of  tho  United  MatkteO> 
who  shall  transmit  copteo  thesoof  to  tho 
other  StotBs  Parttea>  A  darlawttf  teay 
be  withdrawn  at  asiy  tiaw  by 
notification  to  ti»  T 
Such  a  wididxowal  shall  not  pmitefioe 
the  consideration  of  any  BHttar  which  ia 
the  wshiect  of  a  eomteoairahni 
transmitted  nnderthie  arlido;  i 
commxmicatkin  by  any  State  Party  riiatt 
be  reoairBd  after  the  netificatiaB  of 
withdrawal  of  dte  deckratkm  I 
received  by  d»  Soaotary'<*aDecal, 
imleas  the  Stete  Party  CBncawad  baa 
made  a  now  dectaration. 


Arfic/e  42 
1.  ta}  If  a  BBotter  rolaned  to  tho 


(e)  Subject  te 
subpteayaph  (cj 
make  availoUa  ite  good 
State 


totho 

win  a  viowto 


Committee  te  accovdaBce  with  artids  41 
is  not  reeolved  to  the  satiafactios  of  tho 
States  Parties  concerned,  the  Conuoittoe 
may ,  widx  the  prior  coneeat  of  tho  States 
Parties  conoenod,  afipaint  on  ori  hoc 
ConciliakiaB  CoBBtefaaiaB  (haratoofter 
referrod  to  aa  tite  CoteoiiaaiaB^  Tho 
good  officoa  of  tto  CkiteteriaaioB  akal  bo 
made  availoUo  to  tho  States  Partteo 
conoamod  with  o  viaw  to  aa  ( 
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solution  of  tha  nsttv  on  the  bssis  of 
ranect  for  fliepisssni  Covensnt: 

(a)  Hm  Coniniiision  shall  oonaist  of 
1N«  psrsons  socRitd>lo  to  the  States 
Paitiss  oonosmad.  If  the  States  Psrtiss 
copcsmsd  faH  to  rssch  agrssnient 
vridihi  thias  mooths  oo  ul  or  part  of  the 
oomposttioB  (rfthe  Commissioa.  the 
vamSbtn  of  the  CominissioD  ooooaralng 
whom  DO  sgyaament  haa  bean  rsadied 
ihaU  be  elected  by  ssoet  ballot  by  s 
two-thiids  majority  vote  of  the 
Committee  from  among  its  members. 

2.  The  msmbers  of  tiw  Cnmmission 
shall  ssrve  in  their  persnnsl  capacity. 
TlMqr  shall  not  be  nationals  of  tne  States 
Parties  oonoemed.  or  of  a  Stste  not  psrty 
tothe  prsssnt  Covenant,  or  of  a  State 
Party  whidi  haa  not  made  a  declaration 
under  article  41. 

3.  The  Commission  shaU  dect  its  own 
Chairman  and  adopt  its  own  rules  of 
procedure. 

4.  Ihe  meetings  of  the  Commission 
shall  normally  be  held  at  the 
Headquarters  of  the  United  Nations  or  st 
the  United  Nations  Office  at  Geneva. 
Hovrevar,  they  may  be  held  at  such 
other  convenient  places  as  the 
Commission  may  determine  in 
consultation  with  the  Secretary-General 
of  die  United  Nations  snd  the  States 
Paitiee  CMicemed. 

5.  The  ssaetariat  provided  in 
accordance  with  article  36  shall  also 
ssrvioe  the  commissions  sppointed 
under  this  srtide. 

6.  The  information  received  and 
collated  by  the  Committee  shall  be  made 
available  to  the  Commission  and  the 
Commission  msy  csll  upon  the  States 
Psrtiaa  oonoemed  to  supply  sny  other 
relevant  information. 

7.  Vihm  the  Commissifm  hss  ftilly 
considered  the  matter,  but  in  any  event 
not  later  than  t¥relve  months  aitsr 
having  been  seiasd  of  the  matter,  it  shall 
submit  to  the  Chairman  of  the 
Coounittee  a  report  for  communication 
to  the  Statea  Partiee  coacamed: 

(a)  If  the  Commission  is  unable  to 
complete  its  consideration  of  the  matter 
vrithin  twelve  months,  it  shall  confine 
its  report  to  a  brief  statement  of  the 
statue  (tf  its  considsration  of  the  matter; 

(b)  If  an  amicable  solution  to  the 
matter  on  the  besis  of  reepect  for  human 
rights  ss  rscogniad  in  tlM  present 
Covenant  ia  reeched,  the  Commission 
shall  confine  its  report  to  s  brief 
statement  of  the  focts  and  of  the  solution 
reedied; 

(f4  If  s  sohition  within  the  tsnns  of 
subperepa|rii  (b)  ia  not  readied,  the 
Commission's  report  shell  embody  its 
findings  on  all  queatioos  of  fact  lelevsnt 
to  the  taaaaa  betwesn  the  Statea  Partiee 
concMned,  sod  its  views  on  the 
possibilities  itf  en  amirahle  aohition  of 


the  matter.  This  report  shell  slso  contsin 
the  wrritten  submissions  snd  s  rscord  of 
the  Orel  submissions  made  by  the  States 
perties  concsmed: 

(d)  If  the  Commission's  report  is 
sulmiitted  under  subparagraph  (c),  the 
Statea  Partiee  ccmoemed  shall,  within 
three  months  of  the  receipt  of  the  report, 
noti^  the  Cheirman  of  the  Committee 
whetner  or  not  they  accept  the  contents 
of  the  report  of  the  Commission. 

8.  The  provisions  of  this  srtide  are 
without  prejudice  to  the  rsspcmsibilities 
of  the  Qnnmittee  under  srtide  41. 

9.  The  Statee  Partiee  concerned  shall 
share  eq;ually  all  the  expenses  of  the 
membars  of  the  Commission  in 
eooordenoe  with  estimetee  to  be 
provided  by  the  Secretary-General  of  the 
United  Nationa. 

10.  The  Seoelary-General  of  the 
United  Nations  shall  be  empowered  to 
pay  the  expensee  of  the  members  of  the 
Commiisian,  if  necessary,  before 
reimbursement  by  the  States  Parties 
concerned,  in  eccordance  with 
paragrq)h  0  of  this  srtide. 

iirtic/e  43 

The  members  of  the  Committee,  and 
of  the  ad  hoc  conciliation  commissions 
which  may  be  eppointed  imder  artide 
42,  shall  be  entitied  to  tiie  facilities, 
privileges  snd  immunities  of  experts  on 
mission  for  the  United  Nations  as  laid 
down  in  the  relevant  sections  of  the 
Convention  oa  the  Privileges  and 
Immunities  of  the  United  Nations. 

Article  44 

The  provisions  fior  the 
implementation  of  the  present  Covenant 
shall  apply  without  pr^dice  to  the 

Erooedures  prescribed  in  the  field  of 
uman  rights  by  or  under  the 
constituent  instruments  and  the 
conventions  of  the  United  Nations  snd 
of  the  spedaliaed  agendes  and  shall  not 
prevent  the  States  Parties  to  the  present 
Covenant  from  having  recourse  to  other 
procedures  for  settling  e  dispute  in 
accordance  with  genoral  or  roedal 
interaaticmal  agreements  in  rorce 
between  them. 

Article  45 

The  Committee  shell  submit  to  the 
General  Assembly  of  the  United 
Nations,  through  the  Economic  and 
Social  Council,  an  aimual  report  on  its 
activitiee. 

PartV 

ArtidB46 

Nothing  in  the  praasnt  Covenant  shall 
be  interpreted  aa  impairing  the 
proviaiona  of  the  Chiaitn  m  the  United 
Nationa  and  of  the  constitutions  of  the 
iiriiich  define  the 


respective  responsibilities  of  the  vsrious 
Qfgsns  of  the  United  N^tms  and  of  the 
qMdsliaed  agsndee  in  rsgard  to  the 
metiers  deelt  with  in  the  preesnt 
Covenant. 

Article  47 

Nothing  in  the  present  Covenant  shsll 
be  interpreted  as  impairing  the  inherent 
right  of  all  peoples  to  enjoy  snd  utilise 
fidly  snd  freely  their  nstural  weehh  and 
resources. 

PartVI 

Article  48 

1.  The  present  Covenant  is  open  for 
signature  by  any  State  member  of  the 
United  Nations  or  member  of  eny  of  its 
spedalized  agendea.  by  any  State  party 
to  the  Statute  of  the  International  Court 
of  Justice,  and  by  any  other  State  which 
has  been  invited  by  the  General 
Assembly  of  the  Ihiited  Naticms  to 
become  a  Party  to  the  preaent  Covenant. 

2.  The  present  Covenant  is  subject  to 
rstification.  Instruments  of  rstificstion 
shall  be  deposited  with  the  Secretary- 
General  of  the  United  Nations. 

3.  The  present  Covenant  ahall  be  open 
to  accession  hv  sny  Stste  referred  to  in 
paragraph  1  of  this  srtide. 

4.  Accession  shall  be  efiected  by  the 
deposit  of  an  instrument  of  aooeesion 
with  the  Secretsry-General  of  the  United 
Nations. 

5.  The  Secretary-General  of  the  United 
Nations  shall  infmn  all  States  which 
have  signed  this  Covenant  or  acceded  to 
it  of  the  deposit  of  each  instrument  of 
ratification  or  acoessian. 

Article  49 

1.  The  present  Covenant  shall  enter 
into  force  three  months  after  the  date  of 
the  deposit  writh  the  Secretary-General 
of  Uie  United  Netions  of  tiie  thirty-fifth 
instrument  of  retificstion  or  instrument 
of  secession. 

2.  For  each  State  ratifying  the  present 
Covenant  or  acceding  to  it  after  tne 
deposit  of  the  thirty-fifth  instrument  of 
ratification  or  instrument  of  eocession, 
the  present  Covensnt  shall  enter  into 
force  three  months  after  the  date  of  the 
deposit  of  its  o«vn  instrument  of 
ratification  or  instrument  of  ecoesdon. 

Article  50 

The  provisians  of  the  preemt 
Covensnt  shall  extend  to  all  parts  of 
federal  Statea  without  any  limitations  or 
excepticma. 

Article51 

1.  Any  State  party  to  the  preaent 
Covenant  may  propoae  an  amendment 
end  file  it  %du  the  Secretery-Generd  of 
the  United  Nationa.  The  Secretary 
General  of  the  United  Netions  shell 
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thereupon  commiinicate  any  proposed 
amendments  to  the  States  Parties  to  the 
present  0>venant  with  request  that  they 
notify  him  whether  they  fovor  a 
conference  of  States  Parties  for  the 
purpose  of  considering  and  voting  upon 
the  proposals.  In  the  event  that  at  least 
one  third  of  the  States  Parties  favors 
such  a  conference,  the  Secretary-General 
shall  convene  the  conference  under  the 
auspices  of  the  United  Nations.  Any 
amendment  adopted  by  a  majority  of  the 
States  Parties  present  and  voting  at  the 
conference  shall  be  submitted  to  the 
General  Assembly  of  the  United  Nations 
for  approval. 

2.  Amendments  shall  come  into  force 
when  they  have  been  approved  by  the 
General  Assembly  of  the  United  Nations 
and  accepted  by  a  two-thirds  majority  of 
the  States  Parties  to  the  present 
Covenant  in  accordance  with  their 
respective  constitutional  processes. 

3.  When  amendments  come  into  force, 
they  shall  be  binding  on  those  States 
parties  which  have  accepted  them,  other 
States  Parties  still  being  oound  by  the 
provision  of  the  present  Covenant  and 
any  earlier  amendment  which  they  have 
accepted. 

Article  52 

Irrespective  of  the  notifications  made 
under  article  48,  paragraph  5,  the 
Secretary-General  of  the  United  Nations 
shall  inform  all  States  referred  to  in 
paragraph  1  of  the  same  article  of  the 
following  particulars: 

(a)  Signatures,  ratifications  and 
accessions  under  article  48; 

(b)  The  date  of  entry  into  force  of  the 
present  Covenant  under  article  49  and 
the  date  of  the  entry  into  force  of  any 
amendments  under  article  51. 

Article  53 

1.  The  present  Covenant,  of  which  the 
Chinese,  English,  French,  Russian  and 
Spanish  texts  are  equally  authentic, 
shall  be  deposited  in  the  archives  of  the 
United  Nations. 

2.  The  Secretary-General  of  the  United 
Nations  shall  transmit  certified  copies  of 
the  present  Covenant  to  all  States 
referred  to  in  article  48. 

United  States  Rasarvations, 
Understanding  and  Declarations 

The  Senate  gave  its  advice  and 
consent  to  the  ratification  of  the 
international  Covenant  on  Civil  and 
Political  Rights,  and  the  United  States 
became  party  to  the  Covenant  on 
September  8, 1992,  subject  to  a  nxunber 
of  reservations,  imderstandings  and 
declarations.  The  text  of  the  Senate's 
resolution  of  advice  and  consent,  as 
adopted  on  April  2, 1992, 138  Cong. 


Rec.  S  4781-84  (daily  ed.  Apr.  2, 1992) 
is  as  follows: 

I.  The  Senate's  advice  and  consent  is 
subject  to  the  following  reservations: 

(1)  That  Article  20  does  not  authorize 
or  require  legislation  or  other  action  by 
the  United  States  that  would  restrict  the 
right  of  free  speech  and  association 
protected  by  the  Constitution  and  laws 
of  the  United  States. 

(2)  That  the  United  States  reserves  the 
ri^t,  subject  to  its  Constitutional 
constraints,  to  impose  capital 
pimishment  on  any  person  (other  than 

a  pregnant  woman)  duly  convicted 
imder  existing  or  fiiture  laws  permitting 
the  imposition  of  capital  punishment, 
including  such  punishment  for  crimes 
committeid  by  persons  below  eighteen 
years  of  age. 

(3)  That  the  United  States  considers 
itself  boimd  by  Article  7  to  the  extent 
that  "cruel,  inhuman  or  degrading 
treatment  or  punishment"  means  the 
cruel  and  unusual  treatment  or 
punishment  prohibited  by  the  Fifth, 
Eighth  and/or  Fourteenth  Amendments 
to  the  Constitution  of  the  United  States. 

(4)  That  because  U.S.  law  generally 
applies  to  an  offiender  the  penalty  in 
force  at  the  time  the  offense  was 
committed,  the  United  States  does  not 
adhere  to  the  third  clause  of  paragraph 
1  of  Article  15. 

(5)  That  the  policy  and  practice  of  the 
United  States  are  generally  in 
compliance  with  and  supportive  of  the 
Covenant's  provisions  regarding 
treatment  of  juveniles  in  the  criminal 
justice  system.  Nevertheless,  the  United 
States  reserves  the  right,  in  exceptional 
circumstances,  to  treat  juveniles  as 
adults,  notwithstanding  paragraphs  2(b) 
and  3  of  Article  10  and  paragraph  4  of 
Article  14.  The  United  States  further 
reserves  to  these  provisions  with  respect 
to  individuals  who  volunteer  for 
military  service  prior  to  age  18. 

n.  The  Senate's  advice  and  consent  is 
subject  to  the  following  understandings, 
which  shall  apply  to  the  obligations  of 
the  United  States  under  this  Covenant: 

(1)  That  the  Constitution  and  laws  of 
the  United  States  guarantee  all  persons 
equal  protection  of  the  law  and  provide 
extensive  protections  against 
discrimination.  The  United  States 
imderstands  distinctions  based  upon 
race,  color,  sex,  language,  religion, 
political  or  other  opinion,  national  or 
social  origin.  prof>erty,  birth  or  any 
other  status — as  those  terms  are  used  in 
Article  2,  paragraph  1  and  Article  26 — 
to  be  permitted  when  such  distinctions 
are,  at  minimum,  rationally  related  to  a 
legitimate  governmental  objective.  The 
United  States  further  imderstands  the 
prohibition  in  paragraph  1  of  Article  4 


upon  discriminatian.  in  time  of  public 
emergency,  based  "solely"  on  the  status 
of  race,  color,  sex,  language,  rsliglan  or 
social  origin  not  to  bar  distinctions  that 
may  have  a  disproportionate  effect  upon 
persons  of  a  particular  status. 

(2)  That  the  United  SUtes 
understands  the  right  to  compensation 
referred  to  in  Articles  9(5)  and  14(6)  to 
require  the  provision  of  eSsctive  and 
enforceable  mechanisms  by  which  a 
victim  of  an  unlawful  arrest  or  detention 
or  a  miscarriage  of  justice  msy  seek  and. 
where  justified,  obtain  compensation 
from  either  the  responsible  individual 
or  the  appropriate  governmental  entity. 
Entitlement  to  compensation  may  be 
subject  to  the  reas<niable  reqxiirements 
of  domestic  law. 

(3)  That  the  United  States 
understands  the  reference  to 
"exceptional  dromistances"  in 
paragraph  2(a)  of  Article  10  to  permit 
the  imprisonment  of  an  accused  person 
with  convicted  persons  where 
appropriate  in  light  of  an  individtial's 
overall  dangerousness,  and  to  permit 
accused  persons  to  waive  their  right  to 
segregation  from  convicted  persons.  The 
United  States  further  understands  that 
paragraph  3  of  Article  10  does  not 
diminisn  the  goals  of  punishment, 
deterrence,  and  incapacitation  as 
additional  legitimate  purposes  for  a 
penitentiary  system. 

(4)  That  the  United  States 
understands  that  subparagraphs  3(b) 
and  (d)  of  Article  14  do  not  require  the 
provision  of  a  criminal  defendant's 
counsel  of  choice  when  the  defendant  is 
provided  with  court-appointed  coimsel 
on  groimds  of  indigence,  when  the 
defendant  is  financially  able  to  retain 
alternative  coimsel,  or  when 
imprisonment  is  not  imposed.  Ilie 
United  States  further  understands  that 
paragraph  3(e)  does  not  prohibit  a 
requirement  that  the  defendant  make  a 
showing  that  any  witness  whose 
attendance  he  seeks  to  compel  is 
necessary  for  his  defense.  Tne  United 
States  understands  the  prohibition  upon 
double  jeopardy  in  paragraph  7  to  apply 
only  when  the  judgment  of  acquittal  has 
been  rendered  by  a  court  of  the  same 
governmental  unit,  whether  the  Federal 
Government  or  a  constituent  unit,  as  is 
seeking  a  new  trial  for  the  same  cause. 

(5)  lliat  the  United  States 
understands  that  this  Covenant  shall  be 
implemented  by  the  Federal 
Government  to  the  extent  that  it 
exercises  legislative  and  judicial 
jurisdiction  over  the  matters  covered 
therein,  and  otherwise  by  the  state  and 
local  governments;  to  the  extent  that 
state  and  local  governments  exerdse 
jurisdiction  over  such  matters,  the 
Federal  Government  shall  take  measures 
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I  to  iIm  PMkral  lyitam  to  ths 
«id  tiMl  th»  oaBpalHit  mlhoKttiM  of 
th»  itf  or  loori  goy  nnwBla  miy  tilo 
•pinopfialB  m— wifw  far  flw  failfllhMnt 
ofthaCovanant  \ 

UL  Th«  Sanato'i  atihrk*  and  Consant 
U  au^aot  to  tha  foUowing  dadanrttooa: 

(1)  That  tha  IMitad  Stataa  dackiaa 
that  tha  providana  of  Aitidaa  1  through 
27  of  tha  Covaoant  ara  not  aal|> 

T?ttTBlting. 

(2)  That  la  tha  viaw  of  tha  Unitad 
Stalaa  that  Stataa  Paity  to  tha  Covenant 
■hould  whfavei  poaaibla  r^ain  from 
impoaing  any  raatrlctloaa  or  limitationa 
on  tha  axafdaa  of  the  rigfata  lecognind 
and  protected  by  the  Covenant,  even 
whan  such  raatrictlona  and  limitationa 
are  permiaaible  imder  tha  terms  of  tha 
Covenant  For  the  United  States,  Article 
5,  paragraph  2.  which  providaa  that 
fundamental  human  righta  *«i«*ing  in 
any  SUte  Party  may  not  be  diminished 
on  the  pretext  that  the  Covenant 
recogniaaa  them  to  a  leaaer  extent,  haa 
particular  relevance  to  Article  19. 
paragnph  3.  whidi  would  pwrnit 
certain  raatrictiana  on  tha  freedom  of 
expraaaion.  The  United  States  dedarea 
that  it  vrill  continue  to  adhere  to  the 
requirements  and  constraints  of  its 
Qmstituticm  in  respect  to  all  such 
restrictians  and  limitations. 

(3)  That  the  United  Sutes  declares 
that  it  accepts  the  competence  of  the 
Human  Ri^ts  Committee  to  receive  and 
ccmsidor  communicaticms  under  Article 
41  in  which  a  State  Party  claims  that 
another  State  Party  is  not  fulfilling  ita 
obligations  under  the  Covenant. 

(4)  That  the  United  States  declares 
that  the  tight  referred  to  in  Article  47 
may  be  exerdaed  only  in  accordance 
with  international  law.  j 

IV.  The  Senate's  advice  and  consent  is 
subject  to  the  follonving  proviso: 

Nothing  in  this  Covenant  requires  or 
authorizes  legislation,  or  other  action, 
by  the  United  Statea  of  America 
prohibited  by  the  Constitution  of  the 
United  States  as  interpreted  by  the 
United  States. 

Dated  August  19. 1993. 
OavUP.  Stewart. 

Auittant  Lagal  Adviser  for  Huwan  RightM 

and  Refugam,  Department  of  State. 

(FR  Doc  93-21034  FUed  8-30-93;  8:4S  am] 
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Pursuant  to  aaction  10(a)(2)  of  the 
Federal  Adviaory  Committee  Act  (Pub. 
L.  02-463. 5  U.S.C.  Appendix  Q.  notice 
is  hereby  given  far  Special  Ccunmittee 
180  meeting  to  baheld  September  28- 
20, 1903.  in  the  RTCA  Conference  Room 
at  1140  Connecticut  Avenue,  SW..  suite 
1020,  Washington,  DC  20038. 

The  agenda  Rw  thia  meeting  is  aa 
follows:  (1)  Introductory  Remarics:  (2) 
Review  committee  terms  of  reference; 
(3)  Identify  Goala.  Develop  Work 
Program  and  Examine  Mileatones;  (4) 
Assign  tasks:  (5)  Other  business;  (6)  Date 
and  place  of  next  meeting. 

Attendance  is  open  to  uie  interested 
public  but  limited  to  niaca  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statementa  at  the  meeting.  Persons 
wishing  to  present  statementa  or  obtain 
information  ahould  contact  the  RTCA 
Secretariat,  1140  Connecticut  Avenue, 
NW.,  suite  1020.  Washington,  DC  20036; 
(202)  833-0339.  Any  member  of  the 
public  may  present  a  written  statement 
to  the  committee  at  any  time. 

Issued  in  Wuhlngton.  DC.  on  August  25, 
1993. 

Jarcal.GUka. 

Deeignated  Officer. 

[FR  Doc  93-21101  Piled  ft-30-93;  8:4S  am] 


Intant  To  Rul«  on  Application  To 
ImpoM  ■  PMMngar  Faculty  Charge 
(PFC)at  Capttal  Airport,  SpringlMd,  H. 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  intent  to  rule  on 
application. 

tUMMARV:  The  Federal  Aviation 
Administration  (FAA)  proposes  to  rule 
and  invites  public  comment  on  the 
application  to  impose  a  PFC  at  Capital 
Airport  under  the  provisions  of  the 
Aviation  Safety  and  Capacity  Expansion 
Act  of  1990  (title  DC  of  the  Omnibus 
Budget  Recondliation  Act  of  1990) 
(Public  Law  101-608)  and  part  158  of 
the  Federal  Aviation  Regulations  (14 
CFR  part  158). 

DATES:  Commwita  must  be  received  on 
or  before  September  30, 1993. 
AOONESSCS:  Commenta  on  this 
application  may  be  mailed  or  delivered 
In  triplicate  to  the  FAA  at  the  following 


addreaa:  Federal  Aviation 
Adminlatratian.  Chicago  Airporta 
IMstrict  OfBce.  2300  East  Devon  Ave., 
room  258.  Dec  Plainea.  lUinaia  60018. 

In  addition,  one  copy  of  any 
commeots  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  Bruce  E. 
Carter.  Director  of  Avtation.  of  the 
Springfield  Airport  Authority  at  the 
following  address:  Capital  Airport, 
Springfield  Airport  Authority, 
Spri^eld.  lUinois  62707. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  vnitten  commenta 
previously  provided  to  the  Springfield 
Airport  Authority  under  §  158.23  of  part 
158. 

FOR  FURTMCR  MFOfMATION  CONTACT: 
Mr.  Louis  H.  Yates,  Manager,  Chicago 
Airporta  District  Office,  2300  East 
Devon  Ave.,  room  258,  Des  Plainea, 
Illinois  60018,  (708)  294-7335.  The 
application  may  be  revievred  in  person 
at  this  same  location. 
SUPPIfMENTAHY  MFOfMATION:  The  FAA 
proposes  to  rule  and  invite  public 
comment  on  the  application  to  impoae 
a  PFC  at  Capital  Airport  luder  the 
provisions  of  the  Aviation  Safety  and 
Capadty  Expansion  Act  of  1990  (title  DC 
of  the  Chnnibus  Budget  Recondliation 
Act  of  1990)  (Public  Law  101-508)  and 
part  1 58  of  the  Federal  Aviation 
Regulations  (14  CFR  part  158). 

On  August  18, 1993,  the  FAA 
determined  that  the  application  to 
impose  a  PFC  submiUed  by  the 
Springfield  Airport  Authcwity  was 
substantially  complete  within  the 
requirements  §  158.23  of  part  158.  The 
FAA  will  approve  or  disapprove  the 
application,  in  whole  or  in  part,  no  later 
than  November  27, 1993. 

The  following  is  a  brief  overview  of 
the  application. 

Level  of  the  proposed  PFC:  $3.00 
Proposed  charge  effective  date:  Frimiary 

1,1994 
Proposed  charge  expiration  date: 

January  31,  2006 
Total  estimated  PFC  revenue: 

$4,621,000 
Brief  description  of  proposed  profect(s): 

1.  Land  Acquisition 

2.  Easement  Acquisition 

3.  Rehabilitate  Runway  4  Overrun 

4.  Rehabilitate  Entrance  Road 

5.  Rehabilitate  Runway  4/22  and  18/ 
36 

6.  Rehabilitate  Runway  13 

7.  Taxiway  from  Runway  18  to 
Rimway  13 

8.  Stabilize  Shoulders  on  Runway  4/ 
22 

9.  Widen  Taxiway  A 

10.  Parallel  Taxiway  for  Runway  22 

11.  Parallel  Taxiway  for  Runway  31 

12.  Exhibit  A 
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13.  HuihhouM  and  Sitework 

14.  Update  Master  Plan 

15.  Install  TLS  on  Runway  13 

16.  Snow  Removal  Equipment 

17.  Proximity  Suits 

18.  Front  End  Loader 

19.  Terminal  Building  Expansion 

20.  Disabled  Passenger  Lift 

Class  or  dosses  of  air  carriers  which  the 
public  agency  has  requested  not  be 
required  to  collect  PFCs:  On 
Demand  Air  Taxis. 
Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  "FOR  mfTTMCR 
MFOAMATION  CONTACT." 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  Springfield 
Airport  Authority. 

Issued  In  Des  Plaines,  Illinois  on  August 
20, 1993. 

Heniy  A.  LaodMrts, 

Acting  Manager,  Airports  Division.  Great 
Lakes  Region. 

(FR  Doc.  93-21100  Piled  8-30-93;  8:45  am] 
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Fadaral  Highway  Administration 

Environmantal  Impact  Statamant;  Jo 
Davlaaa  and  Staphanson  Countlaa,  IL 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice  of  intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
Environmental  Impact  Statement  (EIS) 
will  be  prepared  for  a  proposed  project 
to  Jo  Daviess  and  Stephenson  Counties, 
Illinois.  The  proposed  pro)ect  corridor 
extends  firom  the  U.S.  Route  20/Illinois 
Route  84  intersection  north  of  Galena  in 
Jo  Daviess  Coxmty  to  the  Route  20/ 
Bolton  Road  intersection  west  of 
Freepoft  in  Stephenson  County.  The 
propoGid  project  is  designated  FAP  301 
(formerly  FAP  401). 

HM  FURTHER  »iFORMATK>N  CONTACT:  Mr. 
James  C.  Partlow,  Design  Operations 
Engineer,  Federal  Highway 
Administration,  Illinois  Division,  3250 
Executive  Paric  Drive,  Springfield, 
Illinois  82703,  Telephone:  (217)  492- 
4600  Mr.  William  D.  Ost.  District 
Engineer,  Illinois  Department  of 
Transportation  (IDOT).  810  Depot 
Avenue,  Dixon,  Illinois  61021, 
Telephone:  (815)  284-2271. 
SUPPLEMENTARY  aiTOnMATION:  The 
FHWA,  in  cooperation  with  the  Illinois 
Department  of  Transportation,  will 
prepare  an  Environmental  Impact 
Statement  on  a  proposal  to  improve  U.S. 


Route  20  in  )o  Daviess  and  Stephenscm 
Counties,  Illinois.  The  proposed  project 
involves  upgrading  approximately  47 
miles  of  U.S.  Route  20  to  a  fbur-lcme, 
access-controlled  bdlity.  The  area 
being  studied  begins  at  Uie  intersection 
of  Illinois  Route  84  and  U.S.  Route  20 
north  of  Galena,  Illinois  and  extends 
easterly  to  the  intersection  of  U.S.  Route 
20  with  Bolton  Road  west  of  Freeport, 
Illinois. 

Alternatives  under  consideration 
include  no  action  and  a  new  four-lane, 
fully  access-controlled  facility  on  new 
alignment.  Although  the  Environmental 
Impact  Statement  will  assess  the 
impacts  of  a  four-lane  freeway,  the 
proposed  project  may  be  stage 
constructed  to  include  interka 
improvements  with  partial  access 
control  and/or  two-way  traffic 
operations. 

The  proposed  project  is  intended  to 
increase  safety  by  providing  a  facility 
with  improved  horizontal  and  vertical 
sight  distances,  wider  roadway  and 
shoulders,  and  other  improved 
geometric  design  elements;  to  provide 
additional  capacity  for  increasing  traffic 
volumes;  to  provide  system  continuity 
for  U.S.  Route  20  across  Illinois  and 
Iowa;  to  better  serve  the  transportation 
needs  of  the  local  communities  along 
the  U.S.  Route  20  corridor;  and  to 
support  the  economic  development  of 
the  region. 

The  scoping  process  undertaken  as 
part  of  this  proposed  project  will 
include  distribution  of  a  scoping 
information  packet,  coordination  with 
appropriate  Federal,  State,  and  local 
agencies,  and  review  sessions  as 
needed.  A  formal  scoping  session  is 
scheduled  to  be  held  at  the  IDOT 
District  Office,  819  Depot  Avenue, 
Dixon,  Illinois  on  September  23, 1993, 
beginning  at  10  a.m.  Further  details  of 
the  proposed  project  and  a  scoping 
information  packet  may  be  obtained 
from  the  contact  persons  listed  above. 

To  ensure  that  the  full  range  of  issues 
related  to  the  proposed  project  are 
addressed  and  all  significant  issues 
identified,  a  comprehensive  public 
involvement  program  will  be 
undertaken.  Public  meetings  will  be 
held  in  the  study  area  prior  to  the  public 
hearing.  Public  notice  will  be  given  of 
the  time  and  place  of  the  meetings  and 
hearing.  The  Draft  EIS  will  be  available 
for  public  agency  review  and  comment 
prior  to  the  pubUc  hearing.  In  addition, 
comments  and  suggestions  are  invited 
bom  all  interestedparties.  CcHnments  or 
questions  concerning  this  proposed 
action  and  the  EIS  should  be  directed  to 
the  FHWA  or  IDOT  contact  persons. 


(Catalog  of  Fedwal  DnoMtic  Aasiatanoa 
Program  Numbw  20.205,  Highway  Pluming 
and  ConstiuctloiL  Tba  ragulattons 
implementiog  BxacutiTe  Order  12372 
regarding  Intetgovemmeatal  oooaultatiao  on 
Federal  programs  and  activities  apply  to  this 
program.) 

Issued  on:  August  25, 1993. 
laMsCPaitlew, 

Design  OperationM  Engineer.  Federal  Highway 
Administration,  Uliaois  Division,  Springfield, 
Illinois. 
(PR  Doc  93-21061  Piled  8-30-93:  8:45  am] 


National  Highway  Traffic  Safaly 
Adminiatratlon 

[Oodwl  Na  NO  32S7] 

Motorcyda  Hatmata  Manufacturad  by 
Chico  Of  PL  Laudardala,  Inc.;  Changa 
of  Data  of  Public  Prooaading 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
ACTION:  Notice  of  change  of  date  of 
public  meeting. 

SUMMARY:  NHTSA  is  changing  the  date 
of  the  public  meeting  it  will  hold 
regarding  an  initial  determination  that 
certain  motorcycle  helmets 
manufactured  by  Chico  of  Ft. 
Lauderdale,  Inc.  fail  to  comply  with 
Federal  Motor  Vehicle  Safety  Standard 
No.  218.  The  new  date  for  the  meeting 
is  September  30, 1993. 
FOR  FURTHER  MFORMATION  CONTACT.  John 
Lee,  Office  of  Vehicle  Safety 
Compliance,  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street,  SW.,  Washington,  DC  20590; 
202-366-5299. 

8UPPl£MENTARY  INFORMATION:  On  August 
18.  1993  (58  FR  43981).  NHTSA 
announced  that  its  Associate 
Administrator  for  Enforcement  had 
made  an  initial  determination  that 
certain  motorcycle  helmets 
manufactured  by  Chico  of  Ft. 
Lauderdale,  Inc.  (Chico),  do  not  comply 
with  the  requirements  of  Federal  Motor 
Vehicle  Safety  Standard  (FMVSS)  No. 
218,  "Motorcycle  Helmets."  49  CFR 
571.218.  That  notice  advised  that  a 
public  proceeding  would  be  held  on 
September  15, 1993  to  afford  the 
manufactured  and  other  interested 
persons  an  opportunity  to  present  data, 
views,  and  arguments  regarding  the 
compliance  of  these  helmets  with 
FMVSS  No.  218. 

At  the  request  of  Chico's  president. 
Mr.  Stephen  Yasko,  Jr.,  NHTSA  has 
decided  to  reechedule  the  public 
meeting  until  September  30, 1993.  It 
vrill  be  held  at  10  a.m.  in  room  2230, 
Department  of  Transportation  Building. 
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400  Sswth  SliMt.  SW..  WMhington, 
DC 

IntOTMtod  panau  «» imitad  to 
potidpato  thzou^  wiitlHi  or  onl 
praMitfatkni.  PHiona  wiahing  to  maks 
onl  prtMotatians  ara  raquoatad  to 
notity  Ml.  Elaina  Baala.  Office  of 
Vahicla  Safsty  CompUanca.  National 
Highway  IVaffic  Safrty  Adminiatiation. 
room  6111. 400  Savwth  Siraet.  SW.. 
WMhington.  DC  2OS0O.  202-366-2832. 
befora  tha  doaa  ofburinaaa  on 
SaptMnbar  24, 1993.  Written  comments 
may  be  lubmitted  to  the  ume  address 
on  or  befiora  September  29, 1993. 

Aatkmftp  18  VSXl  1412;  dalaptioa  of 
authority  at  49  CPR  1.80(a)  ind  49  CPR  501.S. 
faniad  on:  August  28, 1993.  , 

tA.BaaUy.  ' 

(FR  Doc  93-21097  Piled  9-30-93: 8:48  am] 


OEF  ARmENT  OF  THE  TRCASURY 


AQBCV:  btemel  Revenue  Service. 
Treeaury.  j 

ACnON:  Meeting  notice.  ' 


r.  The  bteraal  Revaoue  Service 
is  hdding  a  meeting  for  partiee  who 
indicBtad  interaet  in  determining  the 
fsasibility  of  aetaWiahing  a  consortium 
to  fimd,  design,  build,  and  mJl^nt^l^n  an 
electranic  oonununicationa  facility  far 
the  purpoee  of  audi  activitiee  as: 
Receiving  and  transmitting  electronic 
tax  data,  acknowledgemoit  of  electronic 
data,  payment  information,  providing 
eooess  kr  tax  account  inibrmation  or 
rasponsae  to  requssta  far  information 
regardlaaa  of  the  system  or  softwrare 
used  by  the  public  There  is  no 


bitantian  to  iaeue  a  Raqueet  §at 

PropoeaL 

DATn:  Paitiee  intereeted  in  ettending 

the  meeting  should  contact  the  btemal 

Revenue  Service  by  September  17, 1093, 

at  the  frilowing  address. 

KM  fWnHDI  MFOMUTRM  OONrACT: 

Robert  Carver,  Deputy  Aaaistant 

Commiasionar  Returns  Prooeesing  R, 

Room  3407, 1111  Constitution  Avenue. 

NW.  Wsshington  DC  20224. 

wuppummmmt  wrontKnom.  The 
Intaraal  Revenue  Service  aaked  for 
expreealops  of  interaet  in  a  Federal 
tigisUr  notice  pid>lished  Mey  26, 1903. 
entitled  PuUic  Electranic 
Communicatians  CcmatKtium  and  the 
Commerce  Businsss  Daily  notice 
published  June  22. 1003. 


Deputy  A$iisfant  CommiMtioner,  Retamt 
Pnntiing. 

IFR  Doc  93-21037  FUad  8-30-93;  8:48  am] 


DEPARTMEMT  OF  VETERANS 
AFFAIRS 


AOBiCV:  Department  of  Veterans  Afhiis. 
ACTION:  Notice. 

The  Deportment  of  Veterans  Afbirs 
has  submitted  to  OMB  the  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reducticm  Act  (44  U.S.C 
Chapter  35).  This  document  hsts  the 
following  inftmnation:  (1)  The  title  of 
the  information  collection,  and  the 
Department  form  number(s),  if 
applicable;  (2)  a  deecripticm  of  the  need 
and  its  use;  (3)  who  will  be  required  or 
asked  to  reapond;  (4)  an  estimate  of  the 
total  annual  reporting  hours,  and 
recordkeeping  burden,  if  applicable,  (5) 


the  estimated  average  burden  hours  per 
respondent;  (6)  the  frequency  of 
req>onse:  and  (7)  an  eatimatad  number 
of  respondents. 

0A1E8:  Comments  on  the  lnlonnati(m 
collection  should  be  directed  to  the 
OMB  Desk  Officer  within  30  days  of  this 
notice. 

AOOREsact:  Copies  of  the  propoeed 
informatira  collection  and  supporting 
documents  may  be  d>tained  from  Janet 
G.  Byers,  Veterans  Benefits 
Administration  (20A5),  Depertment  of 
Veterans  Affisirs.  180  Vannont  Avenue, 
NW,  Washington,  DC  20420  (202)  233- 
3021. 

Comments  and  questions  about  the 
items  on  the  list  diould  be  directed  to 
VA's  OMB  Desk  Officer,  Joseph  Ladny. 
NEOB,  room  3002,  Washington,  DC 
20503,  (202)  395-7316.  Do  not  send 
requests  for  benefits  to  this  addraea. 

By  direction  of  the  Secretaiy. 

Dated:  August  24, 1993. 
B.MichadB«gw. 
Ofaectar,  Ascardf  Mon^gament  Sarvicv. 

Extanaion. 

1.  Request  for  Change  of  Program  or 
Place  of  Training— ^Survivors'  and 
Dependents'  Educational  Aniatance, 
VA  Form  22-5405. 

2.  The  form  is  completed  bf  a 
veterans'  spouse,  surviving  spouse,  or 
child  to  indicate  a  change  in  program 
and/or  place  of  training.  Tbe 
information  by  VA  to  mtermine  if  the 
student  is  eligible  for  Dependents' 
Educational  Assistance  Q)EA)  for  the 
new  pn^ram  and/or  place  of  training. 

3.  Individuals  or  households. 

4.  5.250  hours. 

5.  30  minutes. 

6.  On  occasion. 

7. 10,500  respondents. 

[FR  Doc.  93-21068  PUed  8-30-93;  8:48  am) 
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Sunshine  Act  Meetings 


Fadwtll 

Vol.  S8.  No.  167 
Tuesday,  August  31,  1993 


This  Mdion  of  tw  FB)ERAL  REGISTER 
oottatrm  nnirM  of  m— dnoi  DubMwd  undsr 
Ih*  "Govwrmwnl  In  ttw  Sunahlna  AcT  (Pub. 
L.  94-409)  5  U.8.C.  552b(o)(3). 


NUCLCAR  l«QULATOf«V  COMMieSION 
DATE:  Weeks  of  Augnat  30,  September  6. 
13, 20. 1993;  Previously  announced  in 
the  Federal  Register  of  August  30, 1993. 
PLACS:  Commissioixars'  Confetence 
Room,  11555  Rodcville  nke,  Rodcville. 
Maryland. 
STATUS:  Public  and  Closed. 

MATTERS  TO  BE  CONSBEREO: 

WedcoTA^iMtM 

Monday,  August  30 

10:00  am. 
Briefing  on  Results  of  Agreement  State 
Coopetibility  Worksimp  (Public 
Meeting) 
(Contact:  Shelly  Sdnrartz.  301-604-^25) 
11:30  8.m. 
AfBnnetian/Disaissian  and  Vote  (Public 
Meeting)  (if  needed) 
2:00  p.m. 
Briefing  on  NRC  Rosearch  Program  on 

Aging  (Public  Meeting) 
(Contact  John  Craig.  301-492-3850) 


Weak 


-TaBlalhFe 


ThuTsdoy,  Septauibsr9 

2:00  p.m. 
Periodic  Meeting  with  the  Advisory 
Committee  on  Reactor  Safeguards 
(ACRS)  (Public  Meeting) 


(Contact:  )oha  Larkias,  301-402-4516) 
3:30  p.m. 
Affirmation/Discussion  and  Vole  (Public 
Meeting)  (if  needed) 

Friday,  Septeaiber  10 

9:00  a.m. 
Briefing  on  Proposal  to  Realign  NRC 
Regiou  IV  and  V  (Public  Meeting) 
(Contact:  James  Turdid,  301-504-1728) 
10:30  a.m. 
Briefing  by  Advanced  Reactor  Corporation 
(Public  Meeting) 
2:00  p.m. 
Briefing  on  Management  Plan  tor 
Regulating  Medical  Use  of  Byproduct 
Material  (Public  Meeting) 
(Contact:  Carl  PaperieUo,  301-504-2659) 

Week  of  Septaoiber  13— Tentative 

Thursday,  SeptaaibaT  16 

11:30  a.m. 
Affirmation/Discuasion  and  Vote  (Public 

Meeting)  (if  needed) 

Friday.  September  17 

1:30  p.m. 
Briefing  on  Status  of  Form  and  Content  for 

Design  Certification  Rule  (Public 

Meeting) 
(Contact:  Dennis  Crutchfield,  301-504- 

1199) 

Week  of  Septaadier  20— Taotative 

(Please  note  addition  of  contacts.) 
Monday,  September  20 

10:00  8.m. 
Briefing  on  Results  of  2.206  Workshop 
(Public  Meeting) 


(Contact:  Chip  Cameron.  301-604-1642) 
1:30  pjn. 
Briefing  on  Status  of  AP600  and  SBWR 
Tbermal/Hydiaulic  Tastiag  (Public 
Meeting) 
(Contact:  Brian  Sharon.  301-492-3S00) 
3:00  p.m. 
Briefing  on  NRC  Reactor  Inapectina 
Program  Assessment  and  Planned 

ImpmM^wn^n^  (PubUc  MMtiBg) 

(Contact:  Anthony  Cody,  Sr.,  301-492- 
1257) 

Tuesday,  September  21 

10:30  a.m. 
Affirmation/Discussion  and  Vola  fPablic 

Meeting)  (if  needed) 
Note:  Affirmation  sessions  are  Initially 
scheduled  and  announced  to  the  public  on  a 
time-reserved  basis.  Supplementary  nottca  is 
provided  in  accordance  with  the  Sunshine 
Act  as  specific  items  are  identifled  and  addad 
to  the  meeting  agenda.  If  there  is  no  spadfic 
subject  listed  for  affirmation,  this  means  that 
no  item  has  as  yet  been  identified  as 
requiring  any  Commission  vote  on  this  date. 

To  Verify  the  Status  of  Meeting  Call 
(Recording)— (301)  504-1292. 

CONTACT  PERSON  FOR  MORE  MFORMATKM: 

William  Hill,  (301)  504-1661. 

Dated:  August  28. 1963. 
WUliam  M.  Hffl.  |r.. 

SECY  Tracking  Officer.  Office  of  die 

Secretary. 

[PR  Doc.  93-21242  FUed  6-27-93: 11:19  am) 
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Corrections 
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Vor.  58.  No.  167 

Tuasday,  August  31.  1993 


7W>  Mdlon  ol  tw  FEDERAL  REGISTER 
oonlilnB  wMoiW  oomuiuns  ol  pcwlously 
putiihgd  PtmUmM.  Rule.  rropo>«d  Ruto. 
and  Nole>  documwm.  Th— co»T»c»orw  f 
pwpfwl  by  Vw  OMn  ol  Vw  Fwisrai 

Aganey  praparad  ooffKtons  are 


ttw  apprepfMa  docunwil  calBQortaa 


OEPARniEHT  OF  AGRICULTURE 
AgricuNural  Mirlnllng  Sarvio* 
rCFRPwItI 


|P»«1-0091 
RM06t1-AA51 


Aganqr  R«organlz«tion  Of  Analytical 
TMtIng  SarvicM 

Correction 

In  rula  document  93-18212  beginning 
on  page  42408  in  the  issue  of  Monday. 
August  9. 1993.  make  the  following 
correction:  . 

fS1J4    [Corredad] 

On  page  42413.  in  the  third  column, 
in  amendatory  instruction  5.,  in  the 
fourth  line.  "61."  should  read  "61.24." 

COOCIIOMI^ 


DEPARTMENT  OF  AGRICULTURE 

FoTMiSarvloa 

EatabiWwiMnt  of  Oark  PurchM*  Unit 

Correction 

In  notice  documaot  93-19077 
appearing  on  page  42524  in  the  issue  of 
Tuesday.  August  10. 1993,  in  the  second 
column,  in  land  description  TlON, 
R20W,  in  Section  36,  in  the  last  line, 
alter  "NViNWV4"  insert  "SEv.". 


DEPARTMENT  OF  ENERGY 

Fodoral  Enorgy  Rogutalory 
Commltaion 

[Docket  Noe.  ER99-466-000.  el  aL) 

Florida  Powor  A  Uglit  Co..  •!  al; 
Elactric  Rata,  Small  Powar  Production, 
and  Intartocklng  DIractorata  Fllinga 

Correction 

In  notice  document  93-19941 
beginning  on  page  43869  in  the  issue  of 
Wednesday,  August  18, 1993,  on  page 
43870,  in  the  first  column,  in  the  fifth 
line  from  the  end,  the  Docket  No. 
should  read  "E3190-168-013". 

atkUNQ  COOK  1SSB41-0 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart87 

[PR  Dedwt  Na  «V)18;  FCC  •^^•2] 
Aviation  Radio  Sarvloaa 

Correction 

In  rule  document  92-23979  beginning 
on  page  45748  in  the  issue  of  Monday, 
October  5, 1992,  make  the  following 
correction: 

On  page  45748.  in  the  second  column, 
in  the  EFFECTIVE  DATE:,  "January  4, 
1992."  should  read  "January  4, 1993." 

aHjjNocooE  ttanut 


DEPARTMENT  OF  TRANSPORTATION 

Maritlma  Admlniatratlon 

Raviaad  Voluntary  Tankar  Agraamant 

Correction 

In  notice  docummt  93-19171 
appearing  on  page  42754  in  the  issue  of 
Wednesday,  August  11. 1993,  in  the  first 
column,  in  SUPPLEMENTARY  MFORMATKM. 
in  the  seventh  line,  "characters"  should 
read  "charterers". 

aauNOcooE  iia»«i-o 


19  93 


UMI 


r* 

1 

^aa   ^fjsj^' 

J#3 

E             1 

j^ 

^ 

%— 

LiJ 



Tuesday 
August  31,  1993 


Part  II 


Environmental 
Protection  Agency 

40  CFR  Part  60 

Standards  of  Performance  for  New 
Stationary  Sources;  Volatile  Organic 
Compound  (VOC)  Emissfons  From  the 
Synthetic  Organic  Chemical 
Manufacturing  Industry  (SOCMO  Reactor 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPartW 


Standarda  of  Parformanca  for  New 
Stationary  Sourcaa;  Volatila  Organic 
Compound  (VOC)  Emiaaiona  From  tha 
Synlhatlc  Organic  Cttamical 
Manufacturing  Induatry  (SOCMQ 


AQENCV:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 


r:  Standards  of  performance  for 
SOCMI  reactor  process  operations  were 
proposed  in  the  Federal  Register  on 
June  29, 1990  (55  FR  26953).  Today's 
action  promulgates  standards  of 
performance  for  SOCMI  reactor 
processes.  These  standards  implement 
section  111  of  the  Clean  Air  Act  (CAA) 
and  are  based  on  the  Administrator's 
determination  that  VCXI  emissions  from 
SOCMI  cause,  or  contribute  significantly 
to.  air  pollution  that  may  reasonably  be 
anticipated  to  endanger  public  health  or 
welfare.  The  intended  effect  of  these 
standards  is  to  require  all  new. 
modified,  and  reomstructed  reactor 
processes  to  control  emissions  to  tlie 
level  achievable  by  the  best        | 
demonstrated  system  of  continuous 
emission  reduction,  considering  costs, 
nonair  quality  health,  and 
environmental  and  energy  impacts. 
EFnECnVE  date:  August  31, 1993. 

The  information  collection 
requirements  contained  in  subpart  KBR 
of  40  CFR  part  60  have  not  been 
approved  by  the  Office  of  Management 
and  Budget  (0MB)  and  are  not  effective 
until  OMB  has  approved  them. 

Judicial  Review.  Under  section 
307(b)(1)  of  the  CAA.  judicial  review  of 
the  actions  taken  by  this  notice  is 
available  only  by  the  filing  of  a  petition 
lor  review  in  the  U.S.  Court  of  Appeals 
for  the  District  of  Columbia  Circuit 
within  60  days  of  today's  publication  of 
this  rule.  Under  section  307(b)(2)  of  the 
CAA.  the  retmirements  that  are  the 
subiect  of  today's  notice  may  not  be 
chaUai^ed  later  in  dvil  or  criminal 
proceedings  brought  by  EPA  to  Miforce 
these  raquireroents. 
AOOREMES:  Background  Infonnaiion 
Document.  The  badground  infbimation 
document  (BID)  for  the  promu^ted 
standards  may  be  obtained  from  the  U.S. 
EPA  Lftrary  (MD-35).  Research  l^angle 
Park.  North  Carolina  27711,  telephone 
numbar  (919)  Ml-2777.  Please  refer  to 
''Raactar  Procaaeea  in  Synthetic  Organic 
Oiamical  Manufacturing  bduMry— 


Chemical  Manufacturing  Industry — 
Background  Information  for 
Promulgated  Standards,"  EPA-450/3- 
90-016b.  The  BID  contains  (1)  a 
summary  of  all  the  public  comments 
made  on  the  proposed  standards  and  the 
Administrator's  response  to  the 
comments;  (2)  a  summary  of  the  changes 
made  to  the  standards  since  proposal; 
and  (3)  the  final  Environmental  Impact 
Statement,  which  summarizes  the 
impacts  of  the  standards. 

thcket.  Docket  No.  A-83-29, 
containing  supporting  information  used 
in  developing  the  promulgated 
standards,  is  available  for  public 
inspection  and  copying  between  8:30 
a.m.  and  3:30  p.m.,  Monday  tlmiugh 
Friday,  at  EPA's  Air  Docket  Section, 
Waterside  Mall,  room  1500, 1st  Floor, 
401  M  Stiwt  SW..  Washington.  DC 
20460.  A  reasonable  fee  may  be  charged 
for  copying. 

FOR  FURTHER  VIFORMATION  CONTACT:  For 
information  concerning  the  regulation  of 
reactor  processes  in  the  SOCMI,  contact 
Mr.  Warren  Johnson,  telephone  (919) 
541-5124  concerning  regulatory 
decisions.  Contact  Mr.  Robert  E. 
Rosensteel  or  Mr.  Leslie  B.  Evans, 
telephone  (919)  541-5608  and  (919) 
541-5410.  respectively,  concerning 
technical  aspects  of  the  industry  and 
control  technologies.  The  address  for 
the  above  contacts  is  Emission 
Standards  Division  (MD-13),  U.S. 
Environmental  Protection  Agency, 
Research  Triangle  Park,  NorUi  CaroUna 
27711. 

SUPPLEMENTARY  MF0RMAT10N:  The 
following  outline  is  provided  to  aid  in 
reading  the  preamble  to  the 
promulgated  standards. 

I.  The  Standards 

A.  The  AfTected  Facility 

B.  Exemptions 

C  Methods  of  Achieving  Compliance 

D.  Boiler/Procett  Heater  Raquiiementt 

E.  Flare  Requirements 

F.  Incinerator  Requirements 

G.  Requirements  for  Maintaining  Total 
Resource  Eflectiveness  Index  Value 
Greater  Than  1.0 

H.  Reporting  and  Recordkeeping 
Requirements 
n.  Summary  of  Impacts 

A.  Environmental  Impacti 

B.  Energy  Impacts 
C  Cost  Impacts 

D.  Economic  Impacts 
in.  Public  Participation 
IV.  Signifkant  Comments  and  Changes  to  the 
Proposed  Standards 

A.  Applicability  of  the  Standards 

B.  Definitions 

C  Selection  of  Best  Demonstrated 

Technology  (BDT) 
D.  Format  ot  Standards 
B.  Monitoring 
F.  Perfonnance  Testing  and  Measurement 

Methods 


G.  Reporting  and  Recordkeeping 
V.  Adniinistrative  Requirements 

A.  Docket 

B.  Paperwork  Rediiction  Act 
C  Executive  Order  1 2291 

D.  Regulatory  Flexibility  Act 
E  Miscellaneous 

I.  The  Standards 

Standards  of  performance  for  new 
sources  established  under  section  111  of 
the  CAA  reflect: 

•  •  *  application  of  the  best  system  of 
emission  reduction  which  (taking  into 
account  the  cost  of  achieving  such  emission 
reduction  and  any  nonair  quality  health  and 
environmental  impact  and  energy 
requirements)  the  Administrator  determines 
has  been  adequately  demonstrated  (Section 
"1(a)(1)). 

For  convenience,  this  will  be  referred 
to  as  "best  demonstrated  technology"  or 
"BDT." 

The  promulgated  standards  apply  to 
VOC  emissions  from  new,  modified,  and 
reconstructed  reactor  processes  within 
the  SOCMI.  The  standards  apply  to 
reactor  processes  operating  as  part  of  a 
process  unit  which  produces  any  of  the 
chemicals  listed  in  §60.707  as  a 
product.  A  product  means  any 
compoimd  or  chemical  listed  in 
§60.707  which  is  produced  for  sale  as 
a  final  product  as  that  chemical,  or  for 
use  in  the  production  of  other  chemicals 
or  compounds.  By-products,  co- 
products,  and  intermediates  are 
considered  to  be  products. 

Reactor  processes  comprise  one  of  the 
three  SOCMI  process  vent  emission 
source  categories  for  which  EPA  has 
developed  standards  under  section  111 
of  the  CAA.  Final  rules  for  SOCMI  air 
oxidation  and  distillation  operations 
were  promulgated  tmder  section  111  on 
June  29. 1990.  The  section  111 
standards  apply  to  VOC  emissions.  A 
national  emission  standard  that  would 
apply  to  SOCMI  reactors  emitting 
hazardous  air  pollutants  (HAP)  is  also 
under  development  under  section  112 
(that  rule  is  commonly  referred  to  as  the 
hazardous  organic  NESHAP  or  HON). 
The  NSPS  apply  to  reactors  producing 
any  of  173  listed  chemicals.  The  HON 
list  of  covered  chemicals  includes  only 
99  of  the  173  covered  by  the  NSPS.  This 
is  because  only  99  emit  HAP.  Although 
the  HON  covers  fswer  chemicals  than 
the  NSPS,  it  %vill  apply  to  both  new  and 
existing  sources,  whereas  the  NSPS  %vill 
apply  to  only  new.  modified,  and 
leconstructad  sources. 

Consequenti^,  the  EPA  believes  that  it 
is  appropriate  to  establish  both 
standards  to  satisfy  the  requirements  of 
section  111  to  regulate  new  stationary 
sources  of  criteria  air  pollutants  (in  this 
case,  VOC)  and  of  section  112  to 
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regulate  new  and  existing  stationary 
sources  of  HAP.  In  cases  of  overlap 
where  both  standards  apply  to  the  same 
source,  the  source  must  comply  with  the 
more  stringent  rule  and  its  associated 
monitoring,  recordkeeping,  and 
reporting  requirements.  The  compliance 
demonstration  and  the  set  of  records 
and  reports  for  the  more  stringent  rule 
would  also  satisfy  the  requirements  for 
the  less  stringent  rule,  thus  eliminating 
the  need  for  the  source  owner  or 
operator  to  duplicate  records  and 
reports. 

A.  The  Affected  Facility 

The  aff^BCted  facility  is  designated  as 
a  single  reactor  process  with  its  own 
individual  recovery  system  (if  any)  or 
the  combination  of  two  or  more  reactor 
processes  and  the  common  recovery 
system  they  share.  A  recovery  system 
consists  of  any  device,  or  devices, 
capable  of  and  used  for  the  purpose  of 
recovering  chemicals  for  use,  reuse,  or 
sale  and  may  include  both  primary  and 
secondary  recovery  devices.  Some 
examples  of  recovery  devices  are 
absorbers,  adsorbers,  and  condensers  as 
well  as  certain  devices  that  recover  non- 
VOC's,  such  as  ammonia  and  hydrogen 
chloride  recovery  units. 

Construction,  reconstruction  or 
modification  of  the  affected  facility 
must  have  begun  after  June  29, 1990  for 
the  standards  to  be  applicable.  Existing 
facilities  are  not  subject  to  the  standards 
unless  modified  or  reconstructed  as 
defined  in  40  CFR  60.14  or  60.15. 

B.  Exemptions 

Reactor  processes  operating  as  part  of 
a  process  unit  that  produces  beverage 
alcohols,  or  which  uses,  contains,  or 
produces  no  VOC,  are  not  affected 
facilities.  Any  reactor  process  that  is 
designed  and  operated  as  a  batch 
operation  is  exempt  from  the  new 
source  performance  standards  (NSPS) 
for  reactor  processes.  Any  reactor 
process  that  is  part  of  a  process  unit  that 
has  a  total  design  production  capacity 
less  than  1  gigagram  per  year  (Gg/yr) 
{1.100  tons/yr)  for  all  chemicals 
produced  within  the  process  unit  is 
exempt  from  the  standards  except  that 
the  owner  or  operator  shall  maintain  up- 
to-date,  readily  accessible  records  of  any 
change  in  equipment  or  process 
operations  that  increases  the  design 
production  capacity  of  the  process  unit. 
If  any  such  change  increases  the  design 
production  capacity  above  the  low 
capacity  exemption  level,  a  performance 
test  must  be  conducted.  In  addition,  an 
initial  report  detailing  the  production 
capacity  of  the  process  unit  must  be 
submitted. 


Any  reactor  process  operated  with  a 
vent  stream  flow  rate  less  than  0.011 
standard  cubic  meters  per  minute  (scm/ 
min)  (0.39  standard  cubic  feet  per 
minute  (scf/min)]  is  exempt  from  all 
provisions  of  the  standards  except 
certain  reporting  and  recordkeeping 
requirements  described  in  this 
paragraph.  Any  owner  or  operator  shall 
maintain  up-to-date,  readily  accessible 
records  of  any  change  in  equipment  or 
process  operations  that  increases  the 
vent  stream  flow  rate.  If  any  such 
change  increases  the  flow  rate  above  the 
low  flow  exemption  level,  a 
performance  test  must  be  conducted.  In 
addition,  an  initial  report  of  the  vent 
stream  flow  rate  must  be  submitted. 

Any  reactor  process  operated  with  a 
vent  stream  total  organic  compound 
(TOC)  concentration  less  than  150  parts 
per  million  volume  (ppmv)  as  measured 
by  Reference  Method  25A  or  300  ppmv 
as  measured  by  Reference  Method  18  is 
exempt  from  all  provisions  of  the 
standards  except  certain  reporting  and 
recordkeeping  requirements  described 
in  this  paragraph.  The  owner  or  operator 
of  such  a  process  shall  maintain  up-to- 
date,  readily  accessible  records  of  any 
change  in  equipment  or  process 
operations  that  increases  the  vent 
stream  TOC  concentration.  If  any  such 
change  increases  the  vent  stream  TOC 
concentration  above  the  low  TOC 
concentration  exemption  level,  a 
performance  test  must  be  conducted.  In 
addition,  an  initial  report  of  the  vent 
stream  TOC  concentration  must  be 
submitted. 

A  reactor  process  vent  stream  routed 
through  a  distillation  unit  subject  to  the 
provisions  of  the  NSPS  for  SOCMI 
distillation  operations  (subpart  NNN) 
before  it  is  released  to  the  air  would  be 
subject  to  the  provisions  of  subpart 
NNN  rather  than  this  NSPS  for  reactor 
processes,  as  long  as  there  are  no  other 
releases  to  the  air  except  for  a  pressure 
relief  valve.  Owners  or  operators  who 
seek  this  exemption  must  submit  a 
report  of  the  process  design.  Exemptions 
from  the  standards  were  also  added  for 
reactor  proces,ses  that  are  subject  to  the 
provisions  of  the  polymer 
manufacturing  NSPS  (subpart  DDD)  and 
reactor  processes  with  total  resource 
effectiveness  (TRE)  value  greater  than 
8.0. 

C.  Methods  of  Achieving  Compliance 

The  standards  include  emission 
reduction  requirements  and/or  emission 
limits  which  are  based  on  the  emission 
reduction  capabilities  of  BDT.  However, 
the  standards  do  not  require  that  a 
specific  device  or  technology  be  used 
for  those  facilities  that  must  comply 
with  the  emission  reduction 


requirements.  Rather,  any  control 
technology  other  than  recovery  devices 
as  defined  in  the  standards  can  be  used 
as  long  as  it  can  be  demonstrated  that 
the  selected  control  technology  is  at 
least  as  effective  as  BDT  at  reducing 
VOC  emissions.  The  requirements  for 
boilers  or  process  heaters,  incinerators, 
and  flares  are  summadzed  in  the 
following  sections.  If  the  emission 
reduction  requirements  were  achieved 
by  other  means,  the  owner  or  operator 
would  be  required  to  provide 
information  describing  the  operation  of 
the  control  device  and  the  parameters) 
that  indicate  proper  operation  and 
maintenance  of  the  device  so  that  the 
enforcing  agency  could  specify 
appropriate  monitoring  requirements. 

Due  to  variations  in  the  vent  stream 
characteristics  of  flow  rate,  heat  content, 
and  concentration  of  organic 
compounds,  the  total  cost  of  control  per 
unit  of  VOC  removed  would  vary 
considerably  among  the  different  types 
of  reactor  processes.  The  Administrator 
has  determined  that  for  some  reactor 
processes  the  control  technology  has  not 
been  adequately  demonstrated.  For  this 
reason,  the  TRE  index  was  developed  as 
an  indicator  to  determine  when  the  cost 
of  controlling  a  particular  vent  stream  is 
reasonable. 

The.TRE  index  is  an  algebraic 
reduction  of  all  the  annualized  costs 
incurred  when  controlling  a  vent 
stream,  such  as  annualized  capital  costs, 
supplemental  gas  costs,  labor  costs, 
electricity  costs,  etc.  It  was  determined 
that  those  facilities  writh  a  TRE  index 
less  than  or  equal  to  1.0  would  be  able 
to  reduce  VOC  emissions  at  a  reasonable 
cost.  Therefore.  BDT  for  these  facilities 
is  to  reduce  VOC  emissions  by  98 
weight-percent  or  to  20  ppmv  through 
the  use  of  a  thermal  incinerator  or  a 
flare  Because  facilities  with  a  TRE 
index  greater  than  1.0  are  unable  to 
reduce  VOC  emissions  at  a  reasonable 
cost.  BDT  for  them  is  no  additional 
control. 

(Note:  A  TRE  value  of  1.0.  (i.e.  approximately 
S2500/'Mg  (1982  yrS))  represents  a  cutoff  for 
determining  which  facilities  must  reduce 
VOC  emissions  by  98  weight-percent  or  20 
ppmv.  The  cutoff  would  not  necessarily  be 
appropriate  for  other  categories;  therefore,  it 
should  not  be  viewed  as  a  twnchmark  for 
other  standards.} 

Using  the  TRE  approach,  the 
standards  would  require  each  owner  or 
operator  of  an  affected  facility  with  a 
TRE  index  value  less  than  or  equal  to 
1.0  to  use  a  VOC  control  device  to 
reduce  emissions  of  TOC  (less  methane 
and  ethane)  in  the  process  vent  stream 
by  98  weight-percent  or  to  20  ppmv, 
whichever  is  less  stringent;  or  to 
combust  VOC  emissions  in  a  flare  that 
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masts  tbs  MquiranMnls  of  SaaiS  in  the 
GflBHal  ProvWons.  Pot  fcdUtiM  with  a 
TRB  iaaaoc  valna  giaatar  than  1.0,  tba 
owMT  or  oparatOT  must  coaaialently 
maintain  a  value  graater  than  1.0. 

Eaoatiena  are  included  in  the 
regulatiaa  far  detennining  the  TRE 
indax  vahM  of  a  vent  stream  from  an 
affected  fadiity.  The  process  vent 
stream  flow  rate,  total  ofganic 
compound  emission  rate,  net  heating 
value,  and  corrosion  properties 
(whether  or  not  halogenated  compounds 
ara  pteaaot)  must  be  determined 
according  to  the  specified  Reference 
Methods  in  order  to  calculate  the  TRE 
index  value.  These  vent  stream 
characteristics  would  be  detennined  for 
the  vent  stream  following  the  last 
recovery  device  (e.g.,  condenser, 
absorber,  carbon  adsorber). 

The  structure  of  the  standards  allows 
an  affected  Eadlity  with  a  TRE  index 
value  of  less  than  or  equal  to  1.0  to  add 
a  recovery  device,  improve  the  eodating 
recovery  system  efficiency,  or  alter  the 
process  operation  so  that  the  TRE  index 
value  would  increase  above  1.0  and, 
therefore,  emissions  would  not  have  to 
be  reduced  by  98  weight-percent  or  to 
20  ppmv.  bcraaaed  recovery  efficiency 
for  this  purpose  would  have  the 
advantages  of  achieving  additional 
emission  reductions,  less  energy  usage, 
lower  costs,  and  increased  recovery  of 
compounds  or  increased  retention  of 
products.  The  additional  emission 
reduction  could  be  as  much  as  30 
percent  more  than  current  industry 
practice.  j 

D.  Boiler/Process  Heater  Requirements 

Any  owner  or  operator  using  a  boiler 
or  process  heater  to  achieve  compliance 
with  the  percent  reduction  or 
concentration  limit  in  the  standards 
would  be  required  to  combust  the 
reactor  vent  stream  in  the  flame  zone  of 
the  boiler  or  process  heater.  The  owner 
or  operator  would  also  be  required  to 
monitor  and  record  the  presence  of  vent 
stream  flow/no  flow  diverted  away  from 
the  combustion  device  at  least  once 
every  15  minutes.  A  flow  indicator 
would  be  installed  at  the  entrance  to 
any  bypass  line  that  could  divert  the 
vent  stream  to  the  atmosphere  before  it 
reaches  the  combustion  device. 
Alternatively,  a  car-seal  or  lock-and-key 
type  of  arrangement  could  be  used  to 
ensure  that  the  vent  stream  is  not  being 
diverted  from  the  combustion  device. 

If  the  reactor  vent  stream  is  being 
combusted  through  a  secondary  burner 
or  with  combustion  air  in  a  boiler  or 
procaaa  heater  with  heat  input  design 
capadty  less  than  44  afiegawatts  (MW) 
(150  ntillion  British  thermal  units  per 
year  (MMBtu/yr)),  then  the  owner  or 


operator  would  be  required  to  condoct 
an  initial  performance  test  using 
Referance  Method  18  on  the  combined 
inlet  stream  (the  fuel  plus  the  affected 
vent  streem)  and  test  the  combined 
outlet  stieem  to  determine  if  total  TOC 
(minus  methane  and  ethane)  is  reduced 
by  98  weight-percent  or  to  20  ppmv. 
Ine  owner  or  opwator  also  would  be 
required  to  monitor  and  record  the 
firebox  operating  temperature  on  a 
continuous  basis. 

For  boilers  or  process  beaten  of  44 
MW  (150  MMBtu/hr)  or  greater  design 
heat  input  capadty,  no  initial 
performance  test  or  temperature 
monitoring  is  required.  For  any  size 
boiler  or  process  heater,  if  the  reactor 
vent  stream  is  being  combusted  as 
primary  fuel  rather  than  being 
combusted  as  a  secondary  fuel  or  mixed 
with  combustion  air,  then  the  o%vner  or 
operator  would  be  exempt  from 
conducting  a  performance  test  and 
monitoring  temperature. 

E.  Flare  Hequirements 

A  steam-assisted  flare,  an  air-assisted 
flare,  and  a  flare  with  no  assist  are 
considered  to  be  capable  of  achieving  98 
weight-percent  emission  redudion  and 
may  be  used  to  meet  the  standards, 
provided  thaf  the  flares' are  operated  in 
accordance  with  the  requirements  in  40 
CFR  60.18.  Each  owner  or  operator 
complying  tvith  the  standards  by  using 
a  flare  would  be  required  to  monitor 
continuously  the  presence  of  the  pilot 
flame.  Ultra-violet  beam  sensors  or 
thermocouples  are  acceptable  for  this 
purpose.  If  a  b]'pass  line  is  present,  a 
flow  indicator  would  be  required  to 
record  any  time  the  vent  stream  flow  is 
diverted  from  the  flare  to  the 
atmosphere.  Alternatively,  a  car-seal  or 
lock-and-key  type  of  arrangement  could 
be  used  to  ensure  thai  the  vent  stream 
is  not  being  diverted  from  the 
combustion  device. 

F.  Incinerator  Requirements 

Each  owner  or  operator  complying 
with  the  standards  by  using  an 
indnerator  would  be  required  to 
monitor  continuously  and  record  the 
firebox  operating  tempoi^ture  or,  if  a 
catalytic  oxidizer  is  used,  the 
temperature  before  and  after  the  catalyst 
bed.  An  initial  performance  test 
demonstrating  that  98  percent  reduction 
or  20  ppmv  outlet  concentration  is  being 
achieved  is  required  for  any  indnerator. 

A  vent  streem  flow  indicator  is  also 
required  for  each  affected  fedlity  and 
must  be  installed  at  the  entrance  to  any 
bypass  line  that  could  divert  the  vent 
stream  away  from  the  combustion 
device  to  the  atmosphere.  Records  of 
vent  stream  flow  in  the  bypass  line  must 


be  mafnuyned.  Altemativriy,  a  car-see) 
or  lodkrtmd-key  type  of  arrangement 
could  be  used  to  ensure  that  the  vent 
streem  is  not  being  diverted  from  the 
combustion  device. 

G.  Requirements  for  Maintaining  Tola/ 
Resource  Effectiveness  Index  Value 
Greater  Than  1.0 

Each  owner  or  opentOT  who  compllee 
with  the  standards  by  maintaining  a 
vent  stream  TRE  index  value  above  1.0 
would  be  required  to  monitor 
continuously  and  record  specified 
operating  parameters  of  the  final  piece 
of  recovery  equipment  to  ensure  this 
TRE  index  value  is  consistently 
maintained.  Of>erating  parameters  are 
established  during  the  initial  (or  most 
recent)  performance  test  when  the  VOC 
concentration  is  meesured.  Subsequent 
monitoring  of  these  parametera  is 
conduded  to  determine  if  their  values 
have  deviated  from  the  values  measured 
during  the  performance  test.  Depending 
on  what  the  final  recovery  device  is,  the 
spedfied  operating  parameters  are 
condenser  exit  (produd  side)  operating 
temperature;  absorber  liquid 
temperature;  specific  gravity  (or  an 
alternative  measure  of  absorbing  liquid 
saturation,  if  approved  by  the  enforcing 
agency);  carbon  adsorption  bed 
temperatiue  (after  regeneration  and 
completion  of  any  cooling  cyde(8));  and 
the  mass  flow  rate  of  carbon  bed 
regeneration  stream.  As  an  alternative  to 
the  above  requirements,  an  organic 
monitoring  device  may  be  used.  The 
owner  or  operator  would  also  be 
required  to  maintain  records  of  chaiiges 
in  produdion  capacity;  feedstock 
identity;  catalyst  identity;  or  of 
replacement,  removal,  or  addition  of 
recovery  equipment.  When  any  such 
change  takes  place,  the  owner  or 
operator  of  the  facifity  is  required  to 
recalculate  the  TRE  index  value  to 
document  that  the  facility  continues  to 
have  a  TRE  index  value  above  1.0.  Such 
recalculation  can  be  based  on  test  data 
reflecting  the  changes  in  the  system,  or 
best  engineering  estimates  of  the  effiads 
of  the  changes. 

If  the  recalculated  TRE  index  for  the 
facility  is  less  than  1.0,  the  owner  or 
operator  would  have  to  demonstrate 
compliance  with  the  98  weight-percent 
reduction  or  20  ppmv  emission  limit 
within  180  days  from  the  time  of 
process  change.  Prior  notice  of  any 
performance  testing  shall  be  given  to 
EPA  as  required  by  the  General 
Provisions  of  40  CFR  part  60.  Where  the 
initial  TRE  index  value  is  greater  than 
8.0  and  the  recalculated  TRE  index  is 
less  than  or  equal  to  8.0  but  greater  than 
1.0.  a  performance  test  is  also  required. 
Performance  testing  may  also  be 
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required  on  a  case-by-case  basis  by  the 
Administrator  following  any  change  to 
the  recovery  system  in  order  to  verify 
the  status  of  the  TRE  index  value  for  the 
facility. 

H.  Reporting  and  Recordkeeping 
Requirements 

The  standards  require  that  owners 
and  operators  who  are  using  any  control 
device  to  comply  with  the  standards 
must  maintain  on  file  a  schematic 
diagram  of  the  affected  vent  streams, 
collection  systems,  fuel  systems,  control 
device(s),  and  bypass  systems.  Records 
of  the  operating  parameters  discussed 
above  must  be  maintained  to  ensure  the 
proper  operation  and  maintenance  of 
control  equipment  and  recovery 
equipment  used  to  reduce  VOC 
emissions.  Furthermore,  records  of 
instances  where  these  monitored  values 
exceed  allowable  limitations  established 
during  the  most  recent  performance  test 
must  be  maintained.  In  addition  to 
maintaining  these  records,  an  owner  or 
operator  must  submit  a  semiannual 
report  of  recorded  exceedances.  The 
requirement  of  semiannual  reporting 
may  be  waived  for  affected  facilities  in 
States  that  have  been  delegated 
authority  for  enforcement,  provided 
EPA  approves  the  reporting 
requirements  or  alternative  means  of 
compliance  surveillance  adopted  by  the 
State  and  the  affected  facilities  comply 
with  the  requirements  established  by 
the  State. 

n.  Summary  of  Impacts 

The  analysis  of  energy, 
environmental,  cost,  and  economic 
impacts  was  performed  using 
conservative  assumptions  that  would 
tend  to  overestimate  the  actual  impacts. 
It  was  assiuned  that  all  affected  reactor 
processes  would  use  combustion 
devices  to  comply  with  the  standard.  In 
reality,  the  standard  allows  flexibility 
for  using  less  costly,  energy  saving,  and 
pollution  prevention  approaches.  For 
example,  some  facilities  would  upgrade 
existing  recovery  equipment  to  achieve 
a  TRE  index  value  higher  than  the  cutoff 
and,  in  fact,  the  standards  are  structured 
in  a  way  that  encoivages  this.  Such 
equipment  generally  has  lower 
associated  costs  and  energy  use.  Second, 
some  facilities  would  use  other 
combustion  devices,  such  as  boilers  or 
process  heaters,  which  may  be  less 
expensive  to  apply  and  have  a  lower  net 
energy  consumption  than  flaring  or 
incineration.  A  third  reason  is  that  some 
facilities  could  use  existing  devices  to 
control  emissions  and  not  nave  to  build 
new  devices.  The  impacts  estimated 
here  assumed  that  new  combustion 
devices  would  be  built  in  all  cases.  The 


degree  to  which  these  assumptions 
overstate  the  impacts  cannot  be 
quantified. 

The  environmental,  energy,  cost,  and 
economic  impacts  are  discussed  in 
greater  detail  in  the  two  backgroimd 
information  documents  for  the 
standards:  "Reactor  Processes  in 
Synthetic  Organic  Chemical 
Manufacturing — Background 
Information  for  Proposed  Standards" 
and  "Reactor  Processes  in  Synthetic 
Organic  Chemical  Manufacturing- 
Background  Information  for 
Promulgated  Standards."  (EPA-450/3- 
90-016a  and  EPA-450/3-90-016b). 

.A.  Environmental  Impacts 

Under  the  standards,  it  is  estimated 
that  for  determining  fifth  year  impacts, 
about  13  percent  of  all  new.  modified, 
or  reconstructed  reactor  processes 
would  have  vent  streams  with  TRE 
index  values  at  or  under  the  TRE  cutoff 
of  1.0.  If  all  of  these  facilities  were 
controlled  to  98  weight-percent,  the 
projected  national  VOC  emissions  from 
all  new.  modified,  and  reconstructed 
reactor  processes  would  be  reduced  by 
an  estimated  2,100  megagrams  per  year 
(Mg/yr).  This  national  VOC  reduction 
would  be  approximately  63  percent 
beyond  the  emission  level  projected  to 
occur  in  the  absence  of  an  NSPS. 

There  will  be  a  slight  increase  in 
emissions  of  air  pollutants  such  as 
carbon  monoxide  (CO)  and  nitrogen 
oxides  (NO,)  as  a  result  of  controlling 
VOC  emissions  with  combustion 
devices;  however,  any  increases  in  these 
pollutants  would  be  negligible 
compared  to  the  magnitude  of  overall 
VOC  emission  reductions.  There  would 
be  no  direct  solid  waste  impacts  under 
the  standards,  and  impacts  on  noise 
would  be  negligible. 

No  significant  increase  in  total  plant 
wastewater  effluent  is  projected  under 
the  standards.  There  is  no  organic 
wastewater  effluent  associated  vtrith 
combustion  devices  themselves.  Some 
facilities  which  may  have  an 
incremental  increase  in  wastewater  are 
those  which  might  choose  to  upgrade  or 
add  recovery  devices  to  achieve  a  TRE 
above  the  1.0  cutoff.  Absorption  and 
carbon  adsorption  are  the  only  recovery 
techniques  currently  used  in  the 
industry  which  have  an  associated 
organic  wastewater  effluent.  However, 
use  of  these  VOC  recovery  techniques 
would  not  result  in  a  significant  amount 
of  VOC  transferred  into  another 
medium,  such  as  water.  Rather,  the 
magnitude  of  VOC  in  the  water  would 
be  insignificant  compared  to  the  overall 
amount  of  VOC  emissions  reduced  from 
the  air.  Further,  based  on  the  available 
data,  only  a  small  percentage  of 


chemical  manufacturing  operations  with 
reactor  processes  are  expected  to 
employ  these  recovery  techniques. 

B.  Energy  Impacts 

The  use  of  combustion  to  control  VOC 
emissions  from  reactor  process  vent 
streams  can  result  in  fuel  and  electricity 
usage.  Supplemental  fuel  is  frequently 
required  to  support  combustion. 
Electricity  is  required  to  operate  pumps, 
fans,  blowers,  and  other  instrumentation 
when  operating  an  incinerator  or  flare. 
The  fifth  year  energy  requirements  of 
the  standards  would  be  320  terajoules 
per  year  (TJ/yr)  (300  MMBtu/yr).  This 
represents  a  small  increase  over  baseline 
use  in  the  industry. 

C.  Cost  Impacts 

The  fifth  year  cost  impacts  of  the 
standards  are  also  considered 
reasonable.  The  fifth  year  national 
annualized  cost  of  VOC  control  would 
be  $3.7  million  (1982  dollars).  The  fifth 
year  national  capital  cost  for  VOC 
control  would  be  $5.9  million  (1982 
dollars).  TTiese  impacts  may  be 
overstated  because  they  assume  that  all 
reactor  processes  use  flares  and 
incinerators  to  comply  with  the 
standards.  In  reality,  it  is  anticipated 
that  some  reactor  processes  will  use 
boilers  or  process  heaters  to  achieve 
compliance.  To  the  extent  that  these 
devices  are  used,  the  costs  of 
compliance  would  be  reduced.  Costs 
would  also  be  reduced  for  reactors  that 
share  control  systems  with  other  process 
vents. 

If  costs  were  escalated  to  1990  dollars 
using  the  GNP  implicit  price  deflator, 
the  resulting  adjusted  total  national 
capital  cost  and  total  national 
annualized  cost  would  be  $7.8  and  $4.9 
million,  respectively.  However,  it  is  not 
recommended  that  these  values  be  used 
since  this  escalation  is  likely  to  be 
questionable  due  to  technology  changes 
during  the  substantial  time  between 
1982  and  1990.  Also,  the  use  of  a  GNP 
deflator  in  determining  these  adjusted 
costs  may  not  be  appropriate  as  these 
figures  are  not  indicative  of  a  full 
economic  analysis  adjustment. 

D.  Economic  Impacts 

The  standard  will  pose  no  significant 
adverse  economic  impacts.  Assuming 
that  all  costs  are  passed  on  in  the  form 
of  price  increases,  the  economic 
analysis  indicated  that  the  costs 
associated  with  the  standards  will  have 
little  or  no  effect  on  the  profitability  of 
the  industry.  Most  of  the  chemicals 
screened  (81  percent)  would  have  a 
maximum  price  increase  of  vmder  2 
percent,  and  90  percent  would  have  a 
maximum  price  increase  of  under  3 
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pocanL  Id  DO  caw  woold  Um  prio* 
incr«ase  «c>ed  5  pmcattiL  Ptoally,  i ' 
would  be  no  adverM  •IktM  oa 

employmsnt  because  the  ttandards 
would  not  appreciably  affect  the 
demand  for  chemicals  cd^ered  hy  these 
standards.  ■ 

m.  Pahlk  Partk^atioa 

Prior  to  proposal  of  the  standards, 
imvaalad  parties  w«r»  advised  by 
public  DOtiOB  in  the  Fadsral  Isffalsr  M9 
PR  28807X  |une  29, 1984.  of  a  meeting 
of  the  National  Air  Polhttion  Ontrol 
Techniques  Advisory  COmmittaa  to 
discuss  the  reactor  prooeas  VOC 
standards  reconunaoded  for  prc^MMal. 
This  meeting  was  held  oo  Aiigust  29, 
1984.  The  meeting  was  open  to  the 
public  and  each  attendee  was  given  an 
opportunity  to  comment  on  tfie 
standards  recommended  for  proposri. 

The  standards  were  pnpoMd  and 
pubMahad  in  tbeFadaral  lagiataran 
June  29. 1990  (55  PR  26953).  The 
preamble  to  the  propoeed  standwda 
discuaaad  die  availability  of  the  BID. 
"Reactor  Proceseea  in  Sjfnthetic  Organic 
Chanical  ManufKtnring^  (BPA-450/3- 
9(M)16a).  which  dasoibed  in  detail  the 
regulatory  aHemetivaa  ooosideied  and 
the  ii^McIs  of  thoaa  aharoatives.  PuUic 
commaDts  were  aolidtad  at  the  time  of 
propoeel  and.  when  requoated.  copiea  of 
the  BH>  were  distributed  to  interested 
parties.  The  propoeal  notice  stated  that 
a  public  bearing  would  be  hdd.  If 
recpieated,  to  provide  interested  persons 
the  onnitunity  for  oral  presentation  (rf 
data,  views,  or  arguments  concerning 
the  propoeed  standards.  No  puUic 
hearing  was  raquesfed. 

The  proposafooaunent  period  was 
fimm  June  29, 1990  to  September  12. 
199a  SeventocM  comment  letters  ware 
received  conoeming  issues  rriative  to 
the  propoeed  standards  of  performance 
for  reactar  proceeses  in  the  SOCML  The 
comments  have  been  carefully 
considarad  and,  where  determined  to  be 
appropriate  by  the  Administrator, 
changae  have  been  made  in  the 
proposed  standards.  | 

IV.  Significant  Ouuaanta  and  rkawp.^ 
to  the  Proposed  Standards 

Comments  on  the  proposed  standards 
were  received  from  14  industry 
repreeentati»es  (2  industry 
reprsaeotatives  sirfxnitted  2  comment 
letters)  and  one  Slate  agency.  A  total  of 
17  comment  letters  were  received. 
Detailed  discussion  of  these  comments 
and  responses  can  be  found  in  the 
promu^etion  BID.  which  Is  refcned  to 
in  the  AOOHESaa  aection  (rf  thia 
preamble.  The  summary  nfrnmmanis 
and  lesponaae  la  the  pramulatiaB  BID 
servea  as  the  baaia  far  the  iwiaiaH  ttal 


have  been  made  to  the  i 
between  ptopotal  and  proanilption. 
The  major  comments  and  responses  are 
summarised  in  this  pteemMe.  Meet  of 
the  comment  letters  contained  nnitoi|4e 
comments.  The  comments  have  been 
divided  into  the  following  areas; 
Applicability  of  the  Standards. 
Definitions,  Selection  of  Best 
Demonstrated  Technology,  Fwmat  of 
Standards,  Monitoring,  and  Performance 
Testing  and  Measurement  Methods. 

All  comments  discussed  here  have 
been  entered  into  Docket  Number  A— 
83-29.  Access  to  the  docket  is  described 
in  the  MXWCSSCS  section  of  this 
preamble. 

A.  AftpUcability  irfthe  Stamkuds 

Bxempbon  for  Beoclor  Processes 
Subfectto  the  New  Source  Hiformance 
Standards  for  DistiUation  Opvations. 
Two  commenters  requested  that  a 
specific  exemption  be  added  for  reactor 
processes  that  dischvge  their  streams 
directly  into  a  distillation  unit  sui^  to 
another  NSPS  (Subpert  NNN).  They  abo 
stated  that  monitoring  and 
recordkeeping  requirements  for  such 
units  would  be  redundant  and 
unnecessary. 

The  EPA  agrees  that  a  reector  process 
vent  stream  routed  throuf^  e  di^llation 
unit  subject  to  40  CFR  part  60.  subpart 
NNN.  before  it  is  releesed  to  the  air 
would  be  subject  to  the  provisions  of 
subpart  NNN  for  distillation  operations 
rather  than  subpert  RRR  for  reector 
processes.  Further,  a  dtstill^<m  unit 
subject  to  subpart  NNN  would  be 
achieving  the  VOC  emission  reductions 
similar  to  those  required  by  this  NSPS. 
Therefore,  to  avoid  dual  appltcatnlity, 
exemption  for  such  units  has  been 
added  to  the  standards. 

In  addition,  recordkeeping  and 
reporting  requirements  have  been 
revised  to  eliminate  redundant 
reporting.  These  reactor  processes  are 
required  only  to  submit  an  initial 
notification  of  this  particular  process 
design  and  to  maintain  documentation 
of  die  overall  process  design  for  the  Kfe 
of  the  equipment. 

Qmfication  for  Reactor  Proctsses 
Venting  Through  Belief  Vahres.  One 
commenter  stated  that  the  propoeed 
regulation  was  unclear  concerning  thoae 
reactors  that  on\y  vent  through  relief 
valves  during  emergencies.  This 
commenter  feh  that  reectors  vetrting 
through  relief  valves  only  durfaig 
emergencies  should  be  exempt  from  the 
regulations. 

The  EPA  did  not  intend  to  cover 
preasure  relief  valve  dischargee  hi  the 
pn^MMed  reactors  NSPS.  Further,  relief 
valve  disrhaigaa  were  qwdfically 
excluded  from  cowerege  in  the  imipoaed 


rule  under  the  definition  tA  **vent 
stream.**  For  further  clarification,  a 
definition  of  "relief  vahre"  has  been 
added  to  the  regulation  as  follownK 
"Relief  valve  means  a  valve  used  only 
to  release  an  unplanned,  nonroutine 
discharge.  A  relief  valve  dischargia 
results  from  an  operator  error,  a 
malfunction  such  as  a  power  foihire,  an 
equipment  foilure,  or  other  unexpected 
cause  that  requires  immediate  voiting  of 
gas  from  process  equipment  in  order  to 
avoid  siifety  hazards  or  equipment 
damage." 

BxemptkM  for  Beactot  Processes 
Producirtg  Beverage  AlaAols.  Four 
commenters  expreeeed  concern  about 
the  applicability  of  this  N^>S  to  ethanol 
created  by  the  natural  bredcdown  of 
sugars,  a  process  used  in  the  production 
of  food  and  beverage  alcohok.  These 
commenters  noted  that  the  intended 
scope  of  dds  rule  is  virtually  identical 
to  the  distillation  NSPS  andf  that 
production  of  beverage  alcohols  is 
spedfically  exempt  from  the  (fistiliatiott 
NSPS.  To  remain  consistent  with 
previous  rulemakings,  these 
commenters  urged  that  the  regulatioB  of 
beverege  alcohol  be  spedfically  exempt 
bom  the  reactors  NSPS. 

The  EPA  agrees  that  the  intended 
scope  of  the  reectors  NSPS  is  very 
similar  to  the  distillation  NSPS  and  that 
neither  NSPS  is  intended  to  apply  to 
ethanol  created  by  the  natural 
production  of  bewsrage  alcohob.  llieae 
sources  are  not  included  on  the  priority 
list  of  sources  for  which  standards  ara 
to  be  promulgated  and,  as  indicated  in 
the  notice  announcing  EPA's 
promulgation  of  the  NSPS  Priority  List 
(44  FR  49222).  are  not  within  the  scope 
of  the  SOCMI  source  category.  Farther, 
ethanol  generated  during  baking  or 
other  food  manufticturing  processes  is 
produced  neither  for  sale  nor  for  further 
use.  Based  on  the  definition  of 
"product."  ethanol  generated  daring 
food  manufacturing  would  not  be 
considered  a  product  witiiin  the  crartext 
of  the  SOCMI  regulation.  For  the  above 
reasons,  an  exemption  similar  to  the  one 
that  appears  in  the  distillatiai  NSPS  has 
been  added  to  the  reactors  NSPS.  This 
provisi(m  spedfically  exempts  the 
production  of  beverage  alcohols  from 
the  raecttws  NSPS. 

Exemption  for  Reactor  Processes 
Subfect  to  the  New  Source  Performance 
Standards  for  Polymer  hkmnfotturing. 
One  commenter  stated  that  if  the 
definition  of  "imiduct'*  fas  the  legulatioa 
indudee  raw  materials,  then  thoae 
fodlitiea  that  uae  raw  matviab  hstod 
under  §60.707  and  that  an  subject  to 
the  provisiona  of  the  NSPS  for  p<riymer 
manufacturing  (subpaH  DOi^  slKMld  bo 
exempt  from  ttie  reactors  NSPS. 
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The  EPA  adcnowledges  that  it  is  not 
the  intent  of  the  reactors  NSPS  to 
regulate  process  vents  that  are  subject  to 
the  NSPS  for  polymer  manufacturing 
under  40  CFR  part  60,  subpart  DDD  (55 
FR  51010).  To  ensxire  that  these 
facilities  are  not  subject  to  both 
standards,  an  exemption  identical  to  the 
one  that  appears  in  the  distillation 
NSPS  will  be  added  to  the  reactors 
NSPS.  This  exemption  will  exclude 
from  regulation  under  the  reactors  NSPS 
any  reactor  process  that  is  subject  to  the 
provisions  of  subpart  DDD  for  polymer 
manufacturing. 

Request  for  Low  Concentration 
Exemption.  One  commenter  indicated 
that  an  exemption  or  a  minimum 
emission  rate  should  be  added  to  the 
low  flow  provision  to  exclude  vent 
streams  with  flow  greater  than  the 
minimum  flow  rate  of  0.011  scm/min 
(0.39  schn)  but  that  contain  relatively 
low  concentrations  of  TOC.  The 
commenter  felt  that  this  exemption  is 
needed  because  it  is  conceivable  that  a 
concentrated  stream  with  a  low  flow 
rate  (less  than  0.011  scm/min  (0.39 
scfm))  could  contain  higher  emissions 
(greater  than  20  ppmv)  than  a  dilute 
vent  stream  with  a  large  flow  rate, 
making  the  control  cost  significant. 

In  reevaluating  the  applicability 
criteria  of  the  reactors  NSPS,  a  low 
concentration  cutoff  of  300  ppmv  has 
been  added  to  the  standard.  The  low 
concentration  exemption  was 
established  so  sources  would  not  have 
to  bear  the  unnecessary  cost  of 
determining  the  TRE  index  value.  The 
cutoff  was  set  such  that  the  TRE  index 
value  would  not  be  less  than  1.0  for  this 
low  concentration  stream  even  if  the 
stream  heat  content  and  flow  were  worst 
case.  Below  this  concentration  cutoff, 
the  owner  or  operator  would  not  be 
required  to  make  an  assessment  of  the 
TRE  index  value  for  a  vent  stream.  This 
level  was  set  as  the  minimum 
concentration  level  below  which  the 
TRE  index  value  would  always  be 
expected  to  exceed  a  value  of  1.0. 
Measurement  of  the  concentration  level 
of  a  vent  stream  could  be  made  using 
Reference  Method  18.  If  the  resulting 
concentration  value  is  less  than  300 
ppmv  TOC,  then  a  TRE  calculation  is 
not  needed  and  combustion  is  not 
required.  The  basis  for  selecting  this  300 
ppmv  level  is  documented  in  a 
memorandum  entitled  "Selection  of  the 
Low  Concentration  Cutoff,"  (Docket  No. 
A-83-29,  Item  IV-^-1).  Alternatively, 
Reference  Method  25A  could  be  used  as 
a  screening  method  in  lieu  of  Method 
18.  However,  if  Method  25A  is  used,  the 
measured  concentration  of  TOC  must  t>e 
less  than  150  ppmv  to  qualify  for  the 


exclusion.  Sea  section  IV-F  of  this 
preamble  for  further  discussion. 

The  total  cost  of  control  per  unit  of 
VOC  removed  could  vary  considerably 
among  the  different  types  of  reactor 
process  vent  streams  due  to  variations 
in  the  vent  stream  characteristics  of  flow 
rate,  heat  content,  and  concentration  of 
organic  compounds.  For  this  reason,  the 
efficiency  of  controlling  a  particular 
vent  stream  is  taken  into  consideration 
in  the  regulation  by  the  TRE  calculation. 
An  additional  cutoff  based  on  minimum 
emissions  is  not  needed. 

The  standard  also  contains  a 
mechanism  for  exempting  any  vent 
stream  for  which  compliance  would  be 
unreasonably  costly.  This  means  of 
measuring  the  cost  of  control  is 
embodied  in  the  TRE  index.  Equations 
are  included  in  the  regulation  for 
determining  the  TRE  index  of  a  vent 
stream  from  an  affected  facility. 

B.  Definitions 

Total  Organic  Compounds  (TOC). 
One  commenter  requested  a  clarification 
to  ensure  consistency  in  the  definition 
of  TOC.  This  commenter  pointed  out 
that  the  definition  of  TOC  in  §60.701  of 
the  reactors  NSPS  excludes  "  •  *  ' 
those  compounds  that  the  Administrator 
has  determined  do  not  contribute 
appreciably  to  the  formation  of  ozone 
•  •  •."  This  commenter  speculated 
that,  in  the  future,  EPA  is  intending  to 
exclude  additional  compounds  sudi  as 
the  new  hydrofluorocarbons  and 
bydrochlorofluorocarbons  that  were 
mentioned  in  54  FR  1988,  published  on 
January  18, 1989.  The  commenter 
pointed  out  that  the  definition  of  TOC 
in  the  distillation  NSPS  does  not 
include  the  compounds  mentioned  in 
54  FR  1988. 

The  EPA  did  intend  to  exclude  frtrni 
the  definition  of  TOC  in  §  60.701 
specific  compounds  that  the 
Administrator  has  determined  do  not 
contribute  appreciably  to  the  formation 
of  ozone,  Tlie  current  list  of  exempt 
compounds,  which  is  identified  in 
separate  Federal  Register  notices  (54  FR 
1988,  42  FR  35314,  44  FR  32042,  45  FR 
32424,  45  FR  48941),  is  as  follows: 
methane;  ethane;  1,1,1-trichloroethane; 
methylene  chloride; 
trichlorofluoromethane; 
dichlorodifluoromethane; 
chlorodifluoromethane; 
trifluoromethane; 
trichlorotrifluoroethane; 
d  ich  lorotetrafluoroethane; 
chloropentafluoroethane; 
dichlorotrifluoroethane; 
tetrafluoroethane;  dichloroethane;  and 
chlorodifluoroethane.  As  the  commenter 
noted,  the  list  of  specific  compounds 
that  the  Administrator  has  determined 


do  not  contribute  appreciably  to  the 
formation  of  ozone  may  be  updated 
periodically.  If,  in  the  nituie,  the 
Administrator  adds  to  the  list  of 
chemicals  defining  TOC,  these  added 
diemicals  vnll  be  identified  in  future 
Federal  Register  notices. 

The  current  definition  of  TOC  in  the 
reactors  NSPS  will  be  retained  to 
reference  and  not  specifically  list  the 
compounds  that  the  Administrator  has 
determined  do  not  contribute 
appreciably  to  tho  formation  of  ozone. 
Finally,  by  defining  TOC  in  this 
manner,  any  changes  that  the 
Administrator  makes  to  the  list  of 
compounds  would  be  automatically 
incorporated  into  the  defieition  of  TOC 
in  the  reactors  NSPS. 

The  Definition  of  Product.  Six 
commenters  objected  to  the  definition  of 
"product."  Two  commenters  felt  that 
the  definition  is  confusing  for 
determining  the  applicability  of  the 
reactors  NSPS.  Four  commenters 
recommended  that  the  definition  of 
"product"  in  the  distillation  NSPS  be 
used,  with  the  necessary  revision  to 
reference  the  reactor  process  list  of 
chemicals  in  §  60.707.  These 
commenters  objected  to  the  phrase 
"•  •  *  or  is  used  for  the  production  of 
other  chemicals  or  compounds."  These 
commenters  were  concerned  that  this 
language  could  be  interpreted  to  expand 
applicability  of  this  NSPS  to  all 
facilities  that  use  any  of  the  173  listed 
chemicals  in  their  production  processes, 
even  if  they  do  not  manufacture  any  of 
the  173  compoimds  as  a  product,  by-, 
product,  or  co-product. 

The  EPA  agrees  that  the  language  in 
the  definition  of  "product"  in  §  60.701 
of  the  proposed  standards  could  be 
misleading  and  could  expand 
applicability  of  the  reactors  NSPS  to 
faciUties  that  were  not  intended  to  be 
impacted  by  this  regulation.  The 
definition  of  "product"  similar  to  the 
one  found  in  the  distillatian  NSPS  has 
been  included  in  the  reactors  NSPS.  H 
states  that  a  "product"  is  "any 
compound  or  chemical  listed  in 
§  60.707  that  is  produced  for  sale  as  a 
final  product  as  that  chemical,  or  for  use 
in  the  production  of  other  chemicals  or 
compounds."  This  definition  is 
consistent  with  EPA's  intent  of  coverage 
under  the  reactors  NSPS. 

Products.  Co-Products,  or 
Intermediates.  Two  commenters 
requested  further  clarification  of  the 
definition  of  the  phrase  "product,  co- 
product,  by-product,  or  intermediate." 
These  commenters  recommended  that 
wording  similar  to  that  found  in  the 
preamble  of  the  distillation  NSPS  be 
included  in  the  reactors  NSPS  preamble 
to  clarify  the  intent 
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As  suggested  by  the  commenters,  the 
fDllowing  language  is  presented  to 
clarify  the  intent  of  the  definition  of 
"product."  The  EPA  considers  it 
appropriate  for  the  reactors  NSPS  to 
apply  to  any  reactor  process  fiKility 
nvithin  a  process  unit  producing  any  of 
the  listed  chemicals  as  a  product,  by- 
product, co-product,  or  intermediate. 
The  standards  were  developed  from 
data  on  reactor  processes  within  process 
units  that  produce  the  chemicals  listed 
in  §  60.707  in  any  of  the  forms  listed 
above.  The  cost  of  controlling  emissions 
from  the  production  of  a  listed  chemical 
as  a  by-product,  co-product,  or 
intermediate  is  similar  to  the  cost  of 
controlling  emissions  from  the 
production  of  that  chemical  as  a 
product.  Furthermore,  the  application  of 
the  standards  to  facilities  producing  any 
of  the  listed  chemicals  was  found  to  be 
reasonable.  Therefore,  EPA  considers 
the  word  product  to  also  represent  by- 
products, co-products,  and 
intermediates. 

The  standards  are  also  applicable  to 
reactOT  processes  that  are  used  to 
recover  waste  or  feedstock  components 
as  long  as  the  facility  is  within  a  process 
unit  producing  any  of  the  listed 
chemicals  as  a  product.  The  main  factor 
in  determining  if  a  listed  chemical  is 
produced  as  a  product  is  the  use  of  the 
chemical  after  the  process  unit  The 
EPA  considers  either  of  the  following 
downstream  uses  as  indicative  of  the 
production  of  a  listed  chemical  as  a 

firoduct:  (1)  Production  for  sale  as  that 
isted  chemical,  or  (2)  use  in  another 
process  where  that  listed  chemical  is 
needed.  However,  if  a  listed  chemical  is 
only  part  of  a  mixed  stream  exiting  a 
process  unit  and  cannot  be  sold  or  used 
in  another  process  as  the  listed 
chemical,  then  that  chemical  is  not 
considered  to  be  produced  as  a  product. 

The  Definition  of  By-Product.  One 
commenter  questioned  whether  the  term 
"by-product"  includes  those 
compoimds  that  are  unintentionally 
created  as  a  result  of  a  chemical  reaction 
and  that  are  contained  within  a  final 
product.  To  avoid  confusion,  the 
commenter  recommended  establishing  a 
de  minimis  level  (i.e.,  less  than  one 
percent)  to  exclude  a  contaminant  bom 
the  definition  of  by-product. 

Another  commenter  also  requested 
clarification  for  by-products  that  are 
produced  during  reactor  processes  but 
are  not  pure  enough  for  sale  and, 
generally,  are  disposed  of  as  waste.  This 
commenter  felt  that  it  is  not  the  intent 
of  the  reactors  NSPS  to  regulate  these 
by-products  because  they  are  neither 
intended  for  sale  nor  used  in  the 
production  of  other  chemicals^ 


The  EPA  believes  that  if  a  mixtiue  is 
produced  in  a  reactor  process  as  a 
"product"  and  contains  a  chemical 
listed  in  $  60.707  that  is  intentionally 
included  in  the  mixture  for  use  of  its 
chemical  characteristics,  the  process 
would  be  subject  to  the  standard.  A 
mixture  would  not  be  subject  if  the 
listed  chemical  is  included  only  as  a 
contaminant,  that  is,  the  chemical  is  not 
included  in  the  process  for  its  chemical 
characteristics.  To  further  clarify  this 
distinction,  sometimes  a  listed  chemical 
can  be  formed  during  the  reaction 
process  as  a  contaminant  from  side 
reactions  as  a  consequence  of  producing 
other  chemicals  that  are  not  listed. 
These  contaminants  would  not  be 
considered  to  be  produced  by  the 
reactor  process  if  they  are  not  recovered 
to  be  sold  or  used  in  the  production  of 
a  final  product. 

The  £PA  has  decided  that  for  the 
purpose  of  these  standards,  it  is  more 
appropriate  to  determine  applicability 
according  to  whether  a  listed  chemical 
is  produced  as  a  product,  instead  of 
setting  a  minimum  concentration  level 
of  a  listed  chemical  as  a  means  of 
defining  what  may  constitute 
production  as  a  product.  It  is  not 
feasible  to  set  any  one  concentration 
limit  for  listed  chemicals  below  which 
the  chemical  is  always  an  impurity  or 
waste.  It  is  not  feasible  because  the 
necessary  concentration  or  purity  for  a 
listed  chemical  to  be  considered  a 
product  can  vary  from  site  to  site.  For 
example,  a  chemical  that  is  produced  as 
90  percent  pure  from  one  process  may 
only  be  80  percent  pure  to  be 
considered  as  a  product  for  another 
process.  Due  to  the  diversity  of  the 
SOCMI,  it  would  not  be  practicable  for 
EPA  to  establish  different  concentration 
limits  for  all  of  the  processes  covered  by 
the  standards.  Therefore,  the 
applicability  of  the  standards  is 
determined  according  to  whether  a 
listed  chemical  is  produced  as  a 
product. 

C.  Selection  of  Best  Demonstrated 
Technology  (BDT) 

One  commenter  requested  that 
although  the  preamble  discussion  states 
that  "any  control  can  be  used  as  long  as 
it  can  be  demonstrated  that  it  is  at  least 
as  effective  as  BDT  at  reducing  VOC 
emissions,"  this  stipulation  should  also 
be  specifically  spelled  out  in  §60.702  of 
the  regulation. 

Because  the  standard  in  §  60.702(a)  is 
expressed  in  terms  of  an  emission 
limitation  and  not  an  equipment 
requirement,  the  EPA  believes  that  the 
wording  in  §  60.702(a)  is  clear  in  its 
intent  that  any  control  device  can  be 
used  to  achieve  the  emission  limitation. 


Any  VOC  control  device,  including  an 
incinerator,  boiler,  process  heater,  or 
other  combustion  device,  can  be  used  to 
comply  with  this  requirement. 
Alternatively,  a  flare  can  be  used  to 
comply  with  §  60.702(b).  In  addition, 
any  VOC  recovery  device,  including  an 
absorber,  condenser,  carbon  adsorber,  or 
other  recovery  device,  can  be  used  to 
comply  with  §  60.702(c)  to  maintain  the 
TRE  index  greater  than  1.0.  It  should  be 
noted  that  the  TRE  value  for  a  vent 
stream  is  determined  at  the  point  that 
the  stream  exits  the  final  VC)C  recovery 
device  and  before  it  enters  a  VOC 
control  device. 

If  an  owner  or  operator  elects  to  use 
a  control  device  otfier  than  an 
incinerator,  boiler,  process  heater,  or 
flare;  or  a  recovery  device  other  than  an 
absorber,  condenser,  or  carbon  absorber, 
that  facility  would  be  required  to 
provide  information  to  the 
Administrator  describing  the  device  and 
the  process  parameter(s)  that  would 
indicate  proper  operation.  The 
documentation  should  be  submitted  to 
the  appropriate  enforcement  officer.  As 
necessary,  EPA  Headquarters  may  be 
consulted  to  determine  the  adequacy  of 
monitoring  alternative  process 
parameters. 

D.  Format  of  Standards 

Standardization  of  the  TRE  Equation. 
Three  commenters  recommended  that 
the  TRE  equations  be  standardized  in  40 
CFR  part  60,  subpart  m,  subpart  NNN, 
and  subpart  RRR.  One  commenter 
pointed  out  that  an  important  feature  of 
the  TRE  index  value  noted  in  the 
reactors  NSPS  preamble  is  that  "it  is 
independent  of  cost  changes  over  time 
so  that  it  is  not  necessary  to  periodically 
revise  the  calculation  to  reflect  current 
year  doUare."  Two  commenters  noted 
that  the  only  change  to  the  TRE 
equation  between  the  air  oxidation 
NSPS  and  distillation  NSPS  and  the 
proposed  reactora  NSPS  was  a  revision 
of  the  coefficients  to  account  for  various 
cost  changes  from  a  1978  to  a  1982  base 
year.  Both  of  these  commenters  noted 
that  the  purpose  for  changing  the 
coefficients  seems  to  contradict  the 
rationale  for  developing  the  TRE  index 
format. 

Two  commenters  pointed  out  that  for 
a  given  process  vent,  the  revised 
coefficients  result  in  TRE  index  values 
that  are  about  three  percent  greater. 
Both  commentera  noted  that  by 
standardizing  the  coefficients  in  all 
three  regulations,  applicability  and 
compliance  determinations  for  many 
facilities  would  be  simplified  without 
appreciably  changing  the  impact  of  the 
rules. 


UMI 


Fedval  ms^titn  I  Vol.  58.  Na  167  /  Tuesday.  August  31.  1993  /  Rules  and  Reguktiong      45955 


The  EPA  agrees  that  the  TRE 
ooefBdents  in  the  reacton  NSPS  diould 
be  identical  to  those  used  in  the  air 
oxidation  NSPS  and  distillation  NSPS 
and  has  made  this  change  to  the  final 
reactors  NSPS.  This  standardization  is 
important,to  reduce  confusion  and 
ensure  consistency  in  calculating  TRE 
values,  especially  in  those  cases  where 
a  facility  has  several  vent  streams 
subject  to  different  SOCMI  NSPS.  The 
resulting  difference  in  the  computed 
TRE  values  would  be  insignificant  using 
the  adjusted  TRE  coefficients. 

E.  Monitoring 

Carbon  Bed  Temperature.  One 
commenter  stated  that  according  to 
§60.705(g)(3)(ii)  of  the  proposed 
regulation,  an  exceedance  is  based  on  a 
10  percent  greater  temperature  [in 
degrees  Celsius  (°C)]  for  carbon  bed 
regeneration  compared  to  the  most 
recent  performance  test.  Hiis 
commenter  felt  that  this  requirement  is 
overly  restrictive  and  would  penalize 
facilities  that  choose  to  operate  at  lower 
and  more  efficient  temperatures.  This 
commenter  recommended  a  temperature 
range,  to  be  determined  by  EPA,  instead 
of  a  percentage  value. 

The  EPA  does  not  intend  to  penalize 
those  owners  or  operators  who  are 
operating  their  carbon  beds  at  lower, 
more  efficient  temperatures.  The 
commenter  is  correct  in  pointing  out 
that  by  allowing  a  10  percent  variation 
in  temperature  from  the  performance 
test  for  the  carbon  bed  following 
regeneration,  some  inequities  may 
result.  To  eliminate  possible  inequities, 
a  minimum  temperature  difference  of  5 
"C  will  be  added  as  an  alternative  to  the 
10  percent  provision  in  §60.705(0(3)(ii). 
As  discussed  in  the  memorandum 
entitled,  "Documentation  of  Carbon 
Adsorber  Cool  Down  Temperature" 
(Docket  No.  A-«3-29,  Item  IV-B-2),  the 
minimum  value  of  5  "C  is  derived  from 
10  percent  of  50  °C,  a  typical  carbon  bed 
cool  down  temperature.  This  alternative 
provides  more  flexibility  to  those 
owners  or  operators  who  are  operating 
their  carbon  beds  at  lower,  more 
efficient  temperatiuw.  As  an  example, 
an  owner  or  operator  may  be  able  to 
achieve  a  carbon  bed  cool  down 
temperature  of  5  "C  when  conducting 
the  performance  test.  However,  using 
the  10  percent  provision  to  maintain 
compliance  with  the  regulation,  the 
owner  or  operator  must  cool  the  carbon 
bed  down  to  at  least  S.5  "C.  The 
alternative  added  to  the  regulation 
would  allow  the  owner  or  operator  to 
cool  the  carbon  bed  down  to  10  X. 

Flow  Indicators.  Three  commenters 
expressed  concern  about  the 
requirement  for  flow  indicators.  One 


commenter  requested  that  flaxibility  be 
included  in  the  final  regulation  to  allow 
an  affected  facility  to  use  any  means 
available  to  indicate  vent  stream  flow 
and  to  allow  a  flow  indicator  to  be 
located  in  a  place  other  than  the  point 
closest  to  the  inlet  of  the  control  device. 

Another  commenter  stated  that  the 
requirement  for  facilities  to  determine 
the  presence  of  vent  stream  flow  liefore 
the  stream  is  combined  with  other 
streams  should  be  deleted.  This 
commenter  pointed  out  that  existing 
reactor  process  vent  streams  are 
frequently  combined  with  other  vent 
streams  in  a  vent  header  prior  to  being 
routed  to  a  control  device.  This 
commenter  noted  that  in  these  cases, 
conventional  design  provides  for  flow 
indicators  to  be  placed  only  at  a  point 
close  to  the  control  device  and 
downstream  from  all  individual  vents. 
This  commenter  recommended  that 
facilities  be  allowed  to  comply  with  the 
flow  indication  requirement  by  using 
existing  Instrumentation  that  is  located 
close  to  the  control  device  and  after  the 
affected  facility  vent  stream  has  been 
joined  by  other  vent  streams. 

The  EPA  considers  it  very  important 
to  ensure  that  vent  streams  are 
continuously  vented  to  the  control 
device.  The  primary  intent  of  the  flow 
monitoring  requirement  in  the  reactors 
NSPS  was  to  provide  a  means  for 
indicating  when  vent  streams  were 
bypassing  the  control  device.  In  the  June 
29, 1990  proposed  rule  for  reactor 
processes,  flow  indicators  were 
proposed  to  be  installed  in  the  vent 
stream  from  the  affected  facility  at  a 
point  closest  to  the  inlet  of  the  control 
device  and  before  being  joined  with  any 
other  vent  stream.  The  presence  of  flow 
was  to  be  recorded  at  least  once  every 
hour.  The  flow  indicators  envisioned  by 
EPA  were  to  simply  provide  an 
indication  of  flow/no  flow,  and  not  to 
provide  quantitative  estimates  of  flow 
rates. 

The  EPA  has  reevaluated  the  use  of 
flow  indicators  in  reactor  process  vent 
streams  as  proposed  in  light  of  the 
comments  received.  Because  flow 
indicators  located  in  the  vent  stream 
between  the  emission  source  and  the 
control  device  prior  to  being  joined  with 
another  vent  stream  may  be  insufficient 
to  meet  the  intent  of  the  standard 
(although  this  is  what  was  proposed), 
EPA  has  decided  to  alter  the  flow 
indicator  location.  The  new  flow 
indicator  location  would  be  at  the 
entrance  to  any  bypass  line  that  co\ild 
divert  the  vent  stream  before  it  reaches 
the  control  device.  This  location  would 
indicate  those  periods  of  times  when 
uncontrolled  emissions  are  being 
diverted  to  the  atmosphere.  In  those 


initanoes  when  the  vent  stream  is 
mouted  to  another  oontrol  device,  the 
second  control  device  must  also 
conduct  a  performance  test  and  meet  the 
requirements  of  the  standard.  The  flow 
indicator  required  in  eedb  b3rpass  line  te 
the  atmosphara  can  be  used  in 
conjunction  with  eny  type  of  seal 
mechanism  to  ensure  that  flow  is  not 
diverted. 

In  some  situations,  there  may  be  no 
bypass  lines  that  could  divert  the  vent 
stream  to  the  atmosphere.  In  these  cases, 
there  vdll  be  no  flow  indicator 
requirement  In  addition,  engineering 
records  that  show  an  emission  stream  is 
hardpiped  to  a  control  device  are 
sufficient  to  demonstrate  that  the  entire 
flow  will  be  vented  to  the  control 
device.  Other  piping  configurations  can 
be  used,  but  fk)w  indicators  located  in 
any  bypass  line  that  could  divert  a 
portion  of  the  flow  to  the  atmosphere, 
either  directly  or  indirectly,  beasme 

Considering  the  above  conclusions. 
EPA  is  now  requiring  that  engineering 
records  be  retained  that  describe  the 
piping  arrangement  for  venting  the 
affected  vent  streams  to  the  control 
device.  This  requirement  will  further 
ensure  that  each  reactor  process  vent 
stream  of  the  affected  fecility  is  being 
continuously  vented  to  the  control 
device.  If  the  piping  arrangement  for  the 
reactor  process  changes,  then  the  facility 
must  revise  and  retain  the  information. 
Little  or  no  additional  burden  would  be 
expected  from  this  requirement  because 
engineering  design  specifications  that 
describe  the  piping  arrangements  are 
already  being  maintained  at  these 
faciUties. 

At  proposal,  EPA  required  that  hourly 
recordings  of  flow  to  the  oontrol  device 
be  taken.  However,  EPA  believes  that 
,more  frequent  collection  of  flow/no  flow 
data  is  appropriate  when  the  purpose  of 
the  monitoring  is  to  detect  flow  diverted 
away  fiom  the  control  device  rather 
than  flow  towards  it.  Thus,  the  final 
reactors  NSPS  requires  flow  indicators 
to  be  equipped  to  indicate  and  record 
whether  or  not  flow  exists  at  least  once 
every  15  minutes  (rather  than  once 
every  hour).  Because  the  monitor 
collects  flow/no  flow  data  on  a 
continuous  basis,  this  additional 
recording  would  not  be  an  additional 
burden.  If  an  owner  or  operator  believes 
that  an  ahemative  frequency  or 
placement  of  a  flow  indicator  is  equally 
appropriate,  then  the  owner  or  operator 
can  petition  the  Administrator,  as 
provided  by  the  General  Provisions,  to 
use  an  alternative  monitoring  scheme. 

Alternate  Methods  to  Flow  Indicators. 

Three  commenters  requested  that 
alternate  methods  be  allowed  for 
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detMmining  vent  stream  flow/no  flow 
for  an  afiiocted  Cadlity.  One  conunenter 
explained  that  each  column  in  his 
system  has  a  maniial  vent  valve  used  for 
initial  purging  at  startup  to  remove 
o^wgen  Cnwa  the  system  and  to  prevent 
a  flammable  mixture  in  the  flare  header. 
According  to  the  commenter.  the 
alternative  that  this  facility  requested 
Mras  to  lock  the  manual  vent  valves  in 
the  closed  position  during  normal 
operations,  with  periodic  visual 
(decking  to  ensure  no  release  to  the 
atmosphere.  The  manual  vent  valve  lock 
suggested  by  the  commenter  would  be 
secured  in  place  with  a  lock  and  key. 
The  key  to  the  lock  would  be  kept  in  the 
custody  of  the  foreman  or  chief 
operator.  Alternatively,  the  commenter 
explained  that  the  valves  could  be 
locked  electronically  with  a  remote 
control  valve  on  a  control  panel,  or 
computer  activated.  The  commenter  fislt 
that  this  type  of  problem  was  not  an 
isolated  case  and  recommended  adding 
a  provision  to  $  60.703  which  allows  an 
appropriate  administrative  compliance 
alternative  method  for  flow 
measurement,  writh  a  direct  reference  to 
$60.13(1)  of  the  General  Provisions  as 
the  means  by  which  a  source  could  seek 
approval. 

m  addition  to  relocating  the  position 
of  the  flow  indicator  to  the  entrance  of 
any  bypass  line.  EPA  agrees  that 
alternate  provisions  to  flow  indicatore 
should  be  allowed  for  indicating  vent 
stream  flow/no  flow  for  an  affected 
facility.  An  alternate  provision  is  being 
added  for  those  facilities  that  use  a  car- 
seal  or  a  lock-and-key  type 
configuration  to  maintain  the  bypass 
line  closed.  This  alternate  provision 
would  require  all  lines  that  allow 
emissions  to  bypass  the  control  device 
to  be  car-sealed  closed  or  secured  with 
a  lock-and-key  type  conflguration.  For    > 
those  afliscted  facilities  that  use  any 
other  ahemative  type  of  locking 
mechanism  (such  as  a  computer- 
activated  electronic  locking  system], 
those  affected  facilities  would  be 
required  to  install  a  flow  indicator  in 
the  bypass  line. 

This  alternative  is  being  added  to  the 
reactora  NSPS  to  ensure  that  the  vent 
streams  are  not  routinely  bypassed  to 
the  atmosphere  rather  than  being  routed 
to  the  control  device.  If  the  owner  or 
operator  elects  to  comply  with  this 
alternative,  a  visual  inspection  of  the 
seal  mechanism  and  valves  would  be 
required  at  least  once  per  month  to 
report  and  record  any  time  the  seal 
mechanism  is  broken  or  the  lock  is 
open,  and  to  report  and  record  any  time 
the  valve  position  has  been  changed  and 
the  duration  of  the  release  to  th^ 
atmosphere. 
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If  at  any  time  a  flow  indicator 
positioned  in  any  bypass  line  to  the 
atmosphere  indicates  gas  flow,  this  shall 
constitute  a  violation  under  §  60.702(a), 
except  during  periods  of  startup, 
shutdown,  or  malfunction.  For  purposes 
of  determining  compliance, 
malfunctions  shall  be  events  deemed  to 
occiir  infrequently,  unforseeably,  and 
unavoidably.  Consequently,  recvirring 
instances  of  flow  through  any  bypass 
line  to  the  atmosphere  shall  not 
constitute  a  malKmction  under  this 
standard. 

Clarification  of  Firebox.  One 
commenter  observed  that  the 
requirement  to  install  temperature 
monitoring  devices  in  the  "firebox"  of 
an  incinerator  should  be  modified  to 
allow  for  additional  flexibility.  This 
commenter  remarked  that  with  many 
incinerators,  the  technology  does  not 
exist  to  maintain  a  reliable  temperature 
monitor  inside  the  firebox.  The 
commenter  noted  that,  in  practice,  most 
temperature  monitors  are  installed  in 
the  exhaust  gas  downstream  of  the 
firebox.  The  commenter  thought  that 
flexibility  should  be  allowed  in  the  final 
regulation  to  allow  for  the  placement  of 
the  temperature  monitor  in  an 
appropriate  location  to  address 
situations  where  it  is  not  practical  or 
where  the  technology  does  not  exist  to 
install  these  devices  in  the  firebox. 

For  purposes  of  measuring  the  firebox 
temperature  in  an  incinerator,  EPA 
considers  it  appropriate  to  locate  the 
temperature  monitor  in  a  position  before 
any  substantial  heat  exchange  is 
encountered.  For  the  purposes  of  this 
regulation,  the  location  of  the 
temperature  monitoring  device  will  be 
allowed  in  the  ductwork  immediately 
downstream  of  the  firebox  in  a  position 
before  any  substantial  heat  exchange  is 
encountered. 

F.  Performance  Testing  and 
Measurement  Methods 

Timing  Requirements  for  Constructed, 
Modified,  or  Reconstructed  Facilities. 
Four  commenters  requested  that 
guidance  be  provided  for  the 
performance  test  requirements  for 
facilities  that  are  constructed, 
reconstructed,  or  modified  between  the 
date  of  proposal  and  the  date  of 
promulgation.  All  four  commenters  felt 
that  the  timing  requirement  of  60  days 
for  the  initial  performance  test  was 
unrealistically  tight.  They 
recommended  allowing  a  minimum  of 
120  days  for  the  initial  performance  test. 

Three  commenters  do  not  believe  that 
facilities  can  anticipate  the  final  rule 
because  changes  are  likely  to  occur  after 
proposal  as  a  result  of  public  comments. 


All  four  commenten  stated  that 
considerable  time  is  needed  to  perform 
the  requisite  analyses  and  tests.  One 
commenter  stated  that  those  afliected 
facilities  electing  to  comply  with  the 
TRE  index  format  would  have  to 
perform  stack  tests,  which  would  take 
10  to  12  weeks  and.  therefore,  would 
have  an  extremely  difficult  time  in 
meeting  the  30-day  notification 
deadline.  Two  commentere  pointed  out 
that  many  steps  are  involved  when 
conducting  a  performance  test, 
including  setup,  testing,  and  sample 
analysis.  Both  of  these  commenters 
agreed  that  120  days  provides  a  more 
reasonable  time  to  complete  testing. 

In  regard  to  performance  tests,  the 
owner  or  operator  must  conduct 
performance  tests  and  submit  a  written 
report  of  the  results  of  such  tests  to  EPA 
within  60  days  after  achieving  the 
maximum  production  rate  at  which  the 
facility  will  be  operated,  but  not  later 
than  180  days  after  initial  startup  of  the 
facility.  In  some  instances,  however,  the 
initial  startup  of  a  facility  may  occur 
before  the  date  of  promulgation.  The 
EPA  has  a  policy  of  allowing  facilities 
to  conduct  and  report  the  results  of 
performance  tests  within  60  days  from 
the  date  of  promulgation,  unless 
maximum  production  has  not  been 
achieved.  In  the  latter  case,  the  facility 
must  conduct  and  submit  the  results  of 
a  performance  test  no  later  than  180 
days  after  the  date  of  promulgation.  It  is 
believed  that  this  is  a  reasonable 
amount  of  time  for  the  owner  or 
operator  of  a  reactor  process  unit  to 
achieve  compliance.  All  sources  subject 
to  the  NSPS  must  meet  these  general 
reouirements. 

Maximum  Operating  Capacity  for 
Constructed,  Modified,  or  Reconstructed 
Facilities.  Four  commenters  expressed 
concern  about  the  provision  which 
requires  facilities  that  are  built, 
modified,  or  reconstructed  between 
proposal  and  promulgation  that  have 
not  achieved  maximum  operating 
capacity  before  promulgation  to  conduct 
their  performance  test  within  180  days 
of  promulgation.  Two  commentere 
pointed  out  that  §  60.704(a)  clearly 
states  that  facilities  must  be  nm  at  full 
operating  conditions  and  flow  rates 
during  performance  tests.  Three 
commenters  stated  that  if  a  facility  does 
not  achieve  maximum  operating 
conditions  within  180  days  of 
promulgation,  then  it  cannot  conduct  a 
performance  test  without  violating  the 
provisions  of  §  60.704(a).  These  three 
commentere  recommended  that 
facilities  either  be  allowed  to  conduct 
their  performance  test  after  the 
maximum  operating  rate  has  been 
achieved,  or  that  §  60.704(a)  be  revised 
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to  accommodate  facilities  that  have  not 
yet  achieved  their  maximum  operating 
rate. 

The  requirement  for  the  initial 
performance  test  to  be  conducted  within 
180  days  following  initial  startup  will 
remain  unchanged.  If,  however,  a 
facility  foresees  a  problem  in  achieving 
compliance  (i.e.,  if  the  facility  is  unable 
to  adiieve  maximum  capacity  within 
180  days),  then  the  owner  or  operator  of 
that  facility  must  notify  the  State,  which 
has  been  delegated  implementation 
authority,  or  the  appropriate  EPA 
Regional  OfGce  at  the  earliest  possible 
time. 

Method  18— Future  Validation 
Method.  One  commenter  expressed 
concern  about  the  expected  cost  and  the 
amount  of  time  required  by  a  source  to 
run  Method  18's  future  validation 
method.  This  commenter  stated  that 
each  vent  stream  possesses  its  own  set 
of  unique  characteristics  so  that  each 
vent  stream  will  require  a  separate  test 
once  the  new  validation  protocol  is 
issued,  llus  commenter  requested  some 
discussion  and  guidance  in  the  final 
reactor  processes  preamble  on  possible 
ways  to  reduce  this  time  and  cost 
burden. 

The  protocol  mentioned  by  the 
commenter  has  been  published  as  EPA 
Method  301.  entitled  "Field  Validation 
of  Emission  Concentrations  from 
Stationary  Sources,"  in  appendix  A  to 
40  CFR  part  63.  This  method  is  not  a 
mandatory  procedure  for  complying 
with  the  Method  18  requirements 
specified  in  the  reactors  NSPS.  Rather, 
it  is  intended  for  use  in  validating 
resuhs  of  emission  testing,  particularly 
when  there  is  no  performance  test 
method  specified.  Because  Method  18  is 
specified  in  the  reactors  NSPS,  Method 
301  is  not  required  by  the  NSPS,  but 
may  prove  useful  in  some  situations.  To 
use  Method  301,  the  owner  or  operator 
would  have  to  request  and  receive 
approval  for  its  use  under  the 
alternative  methods  provisions  found  in 
§60.13(i)  of  the  General  Provisions. 

Analytical  Requirements  of  Method 
18.  Two  commenters  believed  that  the 
use  of  Method  18  to  determine  the 
concentration  of  TOC  would  be 
extremely  labor-intensive,  especially  if 
there  are  a  number  of  compounds 
present.  One  commenter  pointed  out 
that  Method  18  does  not  specify 
chemicals  to  be  analyzed  and  that 
extensive  efforts  could  be  expended 
quantifying  trace  components  to  ensure 
that  compliance  with  the  method  is 
achieved.  This  commenter 
recommended  that  the  analytical  burden 
could  be  reduced  by  stating  that  for 
purooses  of  achieving  compliance,  the 
analytical  efforts  should  focus  only  on 


the  compounds  expected  to  be  present. 
This  commenter  suggested  that  expected 
compounds  could  be  determined  by 
knowledge  of  the  process  or  by  an  initial 
analytical  screening.  The  second 
commenter  suggested  that  Method  25 
would  be  a  more  adequate  method  for 
this  determination. 

Method  18  includes  performance 
specifications,  which  are  internal  to  the 
method.  These  specifications  offer 
guidance  on  the  steps  needed  to 
measure  approximately  90  percent  of 
the  total  gaseous  organic  compounds 
that  are  present  in  the  vent  stream. 
However,  before  implementing  Method 
18,  it  is  necessary  to  have  some 
preknowledge  of  the  source.  When 
designing  the  analytical  scheme  for 
conducting  the  Method  18  performance 
test,  it  is  necessary  to  have  some  prior 
knowledge  of  the  identity  and 
concentration  of  species  that  are 
present.  It  is  also  necessary  to  be 
familiar  with  the  chemical  process  being 
tested  and  to  perform  an  initial 
analytical  screening.  As  discussed  in 
MeUiod  18,  presurvey  sampling  and 
analysis  is  required  to  confirm  the 
identities  and  approximate 
concentrations  of  the  organic  emissions. 

In  response  to  the  suggested  use  of 
Method  25  as  an  appropriate  method, 
this  method  is  not  suitable  at  levels  as 
low  as  20  ppmv.  Because  of  this. 
Method  25  is  not  considered 
appropriate  for  compliance  testing 
purposes  for  the  20  ppmv  emission 
limitation  specified  in  the  reactors 
NSPS. 

As  discussed  in  section  IV-A  of  this 
notice,  a  low  concentration  cutoff  of  300 
ppmv  (measured  using  Method  18)  has 
oeen  added  to  the  standards.  Method 
25A  is  allowed  as  an  alternate  screening 
method  to  Method  18  for  those  owners 
or  operators  seeking  an  exclusion  for 
vent  streams  with  low  concentration 
levels.  Although  Method  25A  does  not 
identify  speciated  compounds,  when 
caUbrated  to  the  primary  constituent  in 
the  vent  stream  it  can  provide  a 
sufficiently  accurate  measurement  of 
TOC  for  comparison  to  the  low 
concentration  applicability  cutoff. 
However,  because  vent  streams  are  often 
composed  of  a  mixture  of  multiple 
organic  compounds,  and  some  ara  more 
easily  detected  by  Method  25A  than 
others,  the  regulation  includes  certain 
procedures  for  using  Method  25A. 

Method  25  A  can  only  be  used  if  one 
organic  compound  accounts  for  over  50 
percent  of  the  vent  stream  TOC.  This 
compound  is  referred  to  as  the  primary 
constituent.  The  primary  constituent 
must  be  used  as  the  calibration  gas  for 
Method  25A.  Because  the  compound  to 
whidi  the  method  is  calibrated  may  be 


only  half  of  the  total  TOC  present,  the 
TOC  concentration  meastued  by  Method 
25A  must  be  less  than  150  ppmv  (or 
0.50  X  300  ppmv)  to  demonstrate 
compliance  with  the  low  concentration 
cutoff.  This  requirement  accounts  for 
some  organics  that  may  not  be  well 
detected  when  the  method  is  calibrated 
to  the  primary  constituent.  Method  2SA 
measurements  include  methane  and 
ethane. 

Primary  Fuel  Systems.  Two 
commenters  cited  problems  applying 
performance  tests  and  monitoring 
requirements  set  out  in  the  regulation  to 
fuel  systems  that  collect  and  mix  reactor 
vent  stream  o^ases  with  natural  gas  or 
other  fuel  gas  for  use  as  a  primary  fuel 
source.  One  of  the  commenters 
indicated  that  his  plant-wide  fuel 
system  provides  fuel  for  numerous  (100 
or  more)  process  heaters  and  boilers. 

One  commenter  stated  that  although 
the  monitoring  and  testing  requirements 
set  out  in  the  regulation  may  be 
appropriate  for  incinerators  combusting 
waste  vent  streams,  they  are  not 
appropriate  for  fuel  gas  systems  such  as 
this.  This  commenter  pointed  out  that 
for  such  a  fuel  system,  the  required 
temperature  monitoring  parameter  does 
not  correlate  to  VOC  removal.  This 
commenter  explained  that  it  would  be 
difficult  and  costly  to  demonstrate  that 
each  of  the  boilers  or  process  heaters  in 
the  system  is  achieving  the  required  98 
percent  reduction  efficiency. 

This  commenter  added  that  as  long  as 
the  process  heaters  and  boilers  in  the 
system  are  operating  properly  and 
ignition  is  maintained,  the  98  percent 
reduction  efficiency  required  by  the 
NSPS  would  be  greatly  exceeded.  This 
commenter  further  stated  that  for  . 
process  and  safety  reasons,  fuel  flow  to 
the  boiler  or  process  heater  is  always 
stopped  if  a  flame  is  not  present.  This 
commenter  felt  that  due  to  the  abiUty  of 
these  boilers  and  process  heaters  to 
achieve  the  98  percent  destruction 
efficiency,  these  fuel  systems  should  be 
able  to  monitor  operating  parameters 
appropriate  to  their  particular 
operations  to  ensure  that  sufficient 
combustion  is  being  achieved. 

The  commenter  stated  that  at  least  98 
percent  destruction  efficiency  based  on 
good  combustion  practices,  including 
adequate  residence  time,  temperature, 
and  mixing,  was  reported  for  the 
example  operations.  Examples  of  these 
operations  were  cited  by  the 
commenter.  The  commenter  requested 
that  EPA  allow  facilities  that  combust 
reactor  vent  gases  in  boilers  and  heaters 
to  identify  an  appropriate  operating 
parameter  for  each  combustion  device  to 
monitor  as  an  indicator  that  combustion 
is  present.  Because  normal  monitoring 
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of  combusdon  devices  is  essential  to 
ensure  proper  operation,  the  commenter 
stated  tnat  fMalities  generally  have  in 
piece  appropriate  monitoring 
procedures  to  enable  the  identification 
and  control  of  combustion  process 
malfunctions  such  as  flame  loss. 

The  EPA  agrees  that  when  a  vent 
stream  is  combusted  as  primary  fuel,  the 
fuel  gas  is  passing  through  the  flame 
front  and,  on  average,  it  is  combusted  at 
a  higher  temperature  than  if  it  were 
being  introduced  into  the  flame  wnth 
combustion  air.  Based  on  emission 
calculations  for  natural  gas  fuel 
combustion,  it  has  been  demonstrated 
that  boilers  and  process  heaters  with 
design  capacities  ranging  from  10  to  100 
MMBtu/hr  achieve  greater  than  99.99 
percent  combustion  e^ciency.  In 
general,  it  is  expected  thai  SOCMI 
chemicals  affected  by  this  standard 
would  be  easier  to  combust  than  natural 
gas.  One  commenter  submitted  results 
of  a  Method  25  A  performance  test 
conducted  on  a  unit  with  design 
capacity  of  70  MMBTU/hr.  The  results 
of  this  test  demonstrated  that  TCX]  was 
reduced  by  greater  than  99.99  percent 
The  above  information  supports  the 
commenter's  claim  that  an  affiected  vent 
stream  combusted  in  a  boiler  or  process 
heater  as  primary  fuel  would  achieve 
greater  combustion  efficiency  than  the 
98  percent  level  required  by  the 
standards. 

it  is  also  in  the  best  interest  of  the 
owner  or  curator  to  achieve  the  greatest 
combustion  efficiency  possible  when 
using  the  vent  stream  as  primary  fuel. 
The  process  heaters  and  boilers  in  the 
fiiel  system  are  operated  to  produce 
steam  or  heat,  so  that  greater 
combustion  efficiency  would  minimize 
the  amount  of  supplemental  fuel 

Tired  and  reduce  operating  costs, 
addition,  for  safety  reasons,  the  fuel 
flow  to  •  unit  in  a  fuel  system  of  the 
type  described  by  the  commenter  would 
be  shut  down  immedietely  if  the 
combustioo  device  fails  to  operate.  Fuel 
collecting  inside  a  unit  in  the  absence 
of  combustion  could  result  in  a  highly 
flammable  and  dangerous  situation  once 
the  flame  is  reinstated.  The  EPA 
believes  that,  to  avoid  an  explosion,  the 
OMmer  or  operator  would  ensure  that 
any  vent  stream  being  used  as  fuel  does 
not  pass  through  the  combustion  device 
without  a  flame  present  In  a  case  such 
as  this,  the  vent  stream  would  be 
diverted  to  another  combustion  device 
that  would  have  to  comply  with  NSPS 
fequirements. 

For  the  above  reasons,  EPA  has 
determined  that  performance  testing 
and  temperature  monitoring  for  those 
boilers  and  process  heaters  combusting 
vent  streams  as  primary  fuel  are  not 


warranted;  furthermore,  based  on  the 
performance  of  these  types  of  units,  it  is 
believed  that  they  would  already  be 
achieving  the  levels  required  by  the 
standards.  In  view  of  this,  the 
performance  testing  and  temperature 
monitoring  requirements  are  not 
deemed  necessary  to  ensure  compliancB 
with  the  standards.  The  EPA.  therefore, 
is  deleting  performance  testing  and 
temperature  monitoring  requirements, 
for  those  affected  vent  streams 
combusted  as  primary  fuel  in  process 
heaters  and  boilers.  However, 
performance  testing  and  monitoring  are 
required  for  all  incinerators,  and  for 
boilers  and  process  heaters  with  design 
capacity  less  than  150  MMBtu/hr  that 
are  not  combusting  their  vent  streams  as 
primary  fuel. 

To  demonstrate  that  affected  vent 
streams  are  being  routed  to  appropriate 
control  devices,  EPA  is  adding  a 
requirement  for  any  type  of  control 
device  used,  that  the  owner  or  operator 
retain  a  schematic  diagram  of  the 
affected  vent  stream,  collection  system, 
fuel  system,  control  device(s),  and  any 
bypass  systems.  The  EPA  expects  no 
additional  burden  associated  with  this 
requirement.  Retaining  a  schematic 
diagram  on  site  would  provide  an 
enforcement  mechanism  to  ensure  that 
the  affected  vent  stream  is  being  routed 
to  an  appropriate  control  device.  The 
schematic  aiagram  would  also  indicate 
whether  or  not  the  vent  stream  is  being 
diverted  to  the  atmosphere  or  to  an 
additional  control  device. 

Use  of  Flow  Indicators  on  Primary 
Fuel  System.  One  commenter 
questioned  the  usefulness  of  flow 
indicators  on  a  fuel  gas  system  that 
combusts  the  vent  stream  as  primary 
fuel  and  where  the  vent  stream  is  never 
vented  to  the  atmosphere. 

As  discussed  previously,  EPA  has 
reevaluated  the  use  of  flow  indicators 
and  has  decided  to  alter  the  position  of 
the  flow  indicator  so  that  it  would 
provide  an  indication  of  those  times 
when  the  vent  stream  is  being  diverted 
to  the  atmosphere.  If  no  bypass  lines  to 
the  atmosphere  are  present,  then  flow 
indicators  would  not  be  required. 
However,  if  a  vent  stream  is  diverted  to 
another  combustion  device,  such  as  a 
flare,  that  device  must  also  comply  with 
the  standards. 

The  proposed  requirement  for 
monitoring  periods  of  boiler  or  process 
heater  operation  is  not  included  in  the 
final  standards.  As  explained  in  the 
previous  response,  boilers  or  process 
heaters  are  typically  operated 
continuously,  and  due  to  safety  reasons 
a  vent  stream  is  not  expected  to  be 
introduced  into  a  boiler  or  process 
heater  without  a  flame  present.  Any 


bypass  of  the  combustion  device  would 
be  recorded  due  to  the  flow  indicator 
requirements.  Therefore,  a  requirement 
to  monitor  periods  of  operation  of  the 
boiler  or  process  heater  is  unnecessary. 

Introduction  of  a  Vent  Stream  as  a 
Secondary  Fuel  or  with  the  Combustion 
Air.  In  addition  to  use  as  a  primary  fuel, 
one  commenter  was  aware  of  situations 
in  which  process  vent  streams  are 
combusted  as  a  secondary  hiel  in  a 
separate  burner  or  are  combined  with 
combustion  air.  The  commenter, 
however,  did  not  provide  any 
performance  test  data  or  emission 
calculations  indicating  that  98  percent 
organics  reduction  efficiency  was  being 
met  in  these  situations. 

The  EPA  is  concerned  about 
situations  in  which  vent  streams 
represent  a  small  percentage  of  the  total 
fuel  input  to  a  boiler  or  process  heater 
and  are  not  mixed  with  the  primary 
fuel.  When  vent  gases  are  fed  into  the 
combustion  system  through  a  separate 
burner,  the  potential  exists  for  unstable 
burner  operation  and  burner  "flame- 
out"  When  vent  gases  are  mixed  with 
combustion  air  prior  to  entering  the 
burners,  the  potential  exists  for  the  vent 
gases  to  bypass  the  main  flame  zone  due 
to  poor  adjustment  of  burner  air 
registers. 

Based  on  discussion  with  combustion 
system  operators  and  review  of  other 
information,  EPA  concluded  that  the 
potential  for  significant  bypass  of  vent 
gases  around  the  combustion  zone  of 
larger  boilers  andprocess  heaters  is 
small  due  to:  (1)  The  residence  time, 
temperature,  and  turbulence  associated 
with  the  flame  zone  in  larger 
combustion  systems,  (2)  the  use  of 
burner  management  systems  on  most 
large  combustion  systems  that  reduce 
the  potential  for  undetected  flame-outs, 
and  (3)  the  presence  of  operating  staffis 
that  would  detect  a  problem  if  it 
occurred.  Therefore,  as  at  proposal, 
performance  testing  and  temperatiue 
monitoring  are  not  reouired  for  boilers 
or  process  heaters  with  capacities  of  150 
MM  Btu/hr  or  greater. 

The  situation  for  smaller  boilers  and 
process  heaters  is  diflerent,  however. 
For  example,  many  small  combustion 
systems  are  not  equipped  with  flame 
scanner  systems  that  automatically  stop 
the  flow  of  vent  gases  used  as  a 
secondary  fuel  in  the  event  of  a  burner 
flame>out.  Also,  the  smaller  devices  do 
not  have  the  residence  time  or 
temperature  of  the  larger  combustion 
systems.  Furthermore,  as  stated  above, 
no  data  were  provided  by  the 
commenter  to  assure  sudi  systems 
would  achieve  98  percent  reduction  of 
organics.  As  a  result,  the  requirements 
for  performance  testing  and  temperature 
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monitoring  are  being  retained  for  vent 
streams  being  used  as  secondary  fuels  or 
combined  with  combustion  air  in 
boilers  and  process  heaters  smaller  than 
ISO  MM  Btu/hr. 

Use  of  Method  1 8  for  Determining 
Organics  Destruction  of  Vent  Streams 
Used  as  Secondary  Fuels.  One 
commenter  also  indicated  that  it  would 
be  difficult  to  determine  the  organics 
destruction  efficiency  of  vent  streams 
that  represent  a  small  firaction  of  the 
total  fuel  input  to  a  combustion  system. 

After  furtner  review,  EPA  agrees  that 
it  may  be  difficult  for  boilers  and 
process  heaters  in  which  vent  streams 
are  secondary  fuels  to  determine  the 
destruction  efHciency  specifically  for 
the  vent  gases.  As  a  result,  a  provision 
has  been  added  to  the  rule  clarifying 
that  Method  18  should  be  used  to 
demonstrate  that  the  reduction  in  TOC 
emissions  (minus  methane  and  ethane) 
by  98  percent  or  to  20  ppmv  should  be 


based  on  the  combined  stream  (the  vent 
stream  plus  the  primary  fuel  and  all 
secondary  fuels),  rather  than  on  the  vent 
gases  only. 

G.  Reporting  and  Recordkeeping 

Request  for  Simplification  of 
Reporting/Recordkeeping  Requirements. 
One  commenter  stated  that  the 
requirements  for  reporting  and 
recordkeeping  are  very  detailed  and 
should  be  simplified  in  cases  where  the 
intent  can  be  satisfied  by  an  alternative 
means.  The  commenter  further 
explained  that  to  avoid  the  possibility  of 
numerous  reports  on  a  scattered  basis, 
these  reporting  and  recordkeeping 
requirements  should  be  simimarized 
into  a  semiannual  report  to  be 
submitted,  for  example,  in  January  and 
July  of  each  year. 

The  compliance  procedures  seem 
complicated  because  there  are  several 
different  routes  to  comply  with  the 


Reactors  NSPS.  For  example,  the  ownn 
or  operator  may  elect  to  comply  with 
the  NSPS  by  installing  an  additional 
condenser  or  by  combusting  emissions 
in  a  flare  or  other  device.  In  each  case, 
specific  monitoring,  reporting,  and 
recordkeeping  provisions  must  be 
specified  in  the  final  regulation.  These 
requirements  are  nearly  identical  to  the 
requirements  in  the  air  oxidation  and 
distillation  NSPS.  To  remain  consistent 
and  because  industry  has  become 
familiar  with  these  requirements,  the 
monitoring,  reporting,  and 
recordkeeping  provisions  will  not  be 
revised.  However.  Tables  1  through  3 
give  a  general  summary  of  the 
monitoring,  reporting,  and 
recordkeeping  requirements.  This 
general  summary  should  assist  the 
owner  or  operator  in  identifying  and 
locating  the  applicable  reqiiirements  in 
the  regulation  for  reactor  processes. 


TABLE  1.— f^ONITORING  AND  REPORTING/RECORDKEEPING  REQUIREMENTS  FOR  COMPLYING  WITH  98  WBGHT- 

Percent  Reduction  of  Total  Organic  Compound  Emissions  or  a  Limit  of  20  ppmv 


Type  of  control  device  used 
for  compliance 


Themuri  incinerator 


Catalytic  incinerator . 


Monitoring  equipment  re- 
qutrad* 


Temperature  monitoring 
device  (installed  in  fire- 
box or  ductwork  imme- 
diatety  down-  stream) 
equipped  with  a  continu- 
ous recorder 
(60.703(a)(1)(i)J. 

Flow  indicator  at  entrance 
to  bypass  line  equipped 
with  a  continuous  re- 
corder [60.703(a)(2)(i))b. 

Temperature  monitoring 
device  (installed  in  gas 
stream  immediateiy  be- 
fore and  after  catalyst 
bed)  equipped  with  a 
continuous  recorder 
I60.703(a)(1)Oi)l. 


Parameters  to  be  mon- 
Kored 


Average  firebox  tempera- 
ture. 


Presence  of  ftow  away 
from  ir>cinerator,  at  least 
ortce  every  15  mirHites. 

Average  temperature  up- 
stream and  downstream 
of  the  catalyst  bed. 


Flow  indicator  equipped 
with  a  continuous  re- 
corder (60.703(a)(2))». 

Flow  indicator  equipped 
wHh  a  continuous  re- 
corder (60.703(cM1)(l)h 


1^ 


Recordkeeping  require- 
ments 


Continuous  records 


Continuous  records;  sche- 
matic diagram. 


Parameter  boundary 
exceedances  to  report 


Continuous  recoixis 


Presence   of   ftow 
from  incinerator,  at  least 
once  every  15  minutes. 

Presence   of   ftow   away 
from  boNer  or  process 

heater,   at   least   once 
every  15  minutse. 


Continuous  records;  sche- 
matk:  dtegrams. 


Continuoua  records;  sche- 
matk:  digrams. 


Al  34K)ur  pertods  of  opsr- 
atton  wtwn  average 
oombustton  temperature 
is  >28  "C  (50  "F)  batow 
«w  average  vakM 
measured  during  the 
most  recent  perform- 
ance test  [60.705(cK1)). 

P*rtods  when  the  vent 
stream  is  diverted  from 
the  combustion  devkre 
[60.705{IK2)). 

All  S-hour  periods  of  oper- 
atton  when  the  average 
temperature  of  vent 
stream  upstream  o4  the 
catalyst  bed  Is  >28  °C 
(50  f)  betow  the  aver- 
age value  from  the  most 
recent  performance  test 
160.705(c)(2)). 

Al  a-hour  periods  of  oper- 
atton  when  the  average 
temperature  dWerence 
across  the  catalyst  bed 
is  80  percent  of  the  cv- 
erage  temperature  dH- 
farence  measured  dur- 
ing the  most  recent  per- 
formance test 
(60.706(cK2)l. 

Periods  when  the  vent 
stream  is  dKrerted  from 
the  contMJStton  device 
160.706(0(2)1. 

Paitoda  when  the  vent 
stream  Is  diverted  from 
(he  oombusSon  device 
[60.706<IK2)1. 
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Table  1.— Monitorinq  and  Report!ng/Recorokeepinq  Requirements  for  Complying  With  98  Weight- 
Percent  Reduction  of  Total  Organic  Compound  Emissions  or  a  Limit  of  20  ppmv— Continued 


Type  of  control  d«v(C8  used 

Monitofing  equipment  re- 

Parameters to  tw  morv 

Reoord>(eeping  require- 

Parameter txxjndary 

lor  oomplianc* 

quired* 

itored 

ments 

exceedances  to  report 

Boilw  or   pfOMW   heater 

Temperature      monitoring 

Average  combustion  tem- 

Ail 3-hour  periods  cA  oftw- 
ation     when     average 

(deiign  heat  Input  capao- 

device  with  continuous 

perature. 

My     <44     MW.     except 

recorder  (60.703<c)(2)l. 

combustion  temperature 

vtfwre  vent  stream  mad 

, 

is  >28  "C  (50  OF)  below 

aa  pilmary  fcial). 

the  average  value  from 
the  most  recent  perform- 
ance test  where  the  vent 
stream  is  introduced 
wHh  the  combustion  air 
or  as  a  secondary  fuel 

- 

I60.705(c)(3)j. 

•  Regulatory  dMtona  are  Mad  in  brackets. 

(•Where  the  by-pass  Ine  is  secured  in  the  closed  position  with  a  car-seal  or  lock-and-kay  type  configuration,  a  flow  indteator  is  not  required. 
Visuai  inapecion  is  required  at  least  once  per  month. 

Table  2.--MoNrrofliNQ  and  Reporting/Record»<eeping  Requirements  for  Affected  Facilities  Complying 

With  Flare  SPECiFiCATiOf^ 


Type  of  control  device 
used  tor  compliance 

Monitoring  equipment  required  ■ 

Parameters  to  be  mon- 
itored 

Recordlceeping  require- 
rrtents 

Parameter  boundary 
exceedances  to  report 

Flare _ 

Heat           sensing           device 
160.703(b)(1)]. 

Flow  indtealort.  [6O7O3(b)(2)0)l  .. 

Presence  of  a  flame  at 
the  pilot  light 

Presence  of  flow  di- 
verted away  from 
flare,  at  least  once 
every  15  minutes. 

Continuous  records 

schematic  diagrams. 

Ail  periods  when  the  pilot 
flame          is         absent 
(60.705(l)(3)l. 

stream   is   dhrerted   from 
the    combustion    device 
(60.705(0(2)1. 

•Ra^Mtory  dlaMons  are  listed  in  braciiats. 

.-!**?^  •'•.''yi**'*  ""*  **  secured  in  the  dosed  position  with  a  car-seal  or  lodt-amMtey  type  configuration,  a  flow  indicator  is  not  required. 
Visual  inapaction  is  required  at  least  once  per  month. 

Table  3.— Monitoring  and  Reporting/Recordkeeping  Requirements  for  MAihfTAiNiNG  a  Total  Resource 

Effectiveness  Index  Value  >1 .0 


Final  recovery  device 


Condenaar . 


Monitoring  equipment  re- 
CNii'ad* 


Scnjbbing  Iquid  tompera- 
kxa  monitor  equipped 
with  a  continuous  re- 
conler  [60.703(d)  (1)(i)]. 


Spedic  gravity  monitor 
equipped  with  a  continu- 
ous recorder  [60.703(d) 
(1KDJ. 


Organic  mor^toring  device 
equipped  with  contirKXis 
recorder  (60.703(d) 

(IMi)!- 


Condenser  exit  tempera- 
lure  monitoring  device 
equipped  with  continu- 
ous recorder 
(60.703(dM2)(i)l. 


Parameters  to  be  mort- 
Itored 


Average  exit  temperature 
of  ttie  absorbing  liquid. 


Exit  specific  gravity  (or  al- 
ternative parameter  that 
measures  the  degree  of 
absorbing  liquid  satura- 
tion, if  approved  by  the 
Administrator. 


Concentration  level  or 
reading  indicated  by  the 
organic  monitoring  de- 
vice at  the  outlet  of  the 
absorber. 


Average  exit  (product  side) 
temperature. 


Recordkeeping  require- 
ments 


Corttinuous  records , 


Contimjous  records . 


ContirHJOus  records 


Continuous  records 


Boundary  exceedances  to 
report* 


All  3-hour  periods  of  oper- 
atkxi  when  average 
temperature  is  >1  "C 
(20  "F)  above  the  aver- 
age value  from  tf)e  most 
recent  performance  test 
[60.705(f)(1)(i)]. 

All  3-hour  periods  of  oper- 
ation when  average  liq- 
ukl  specific  gravity  is 
>0.1  unit  above  or 
t)ek)w  the  average  value 
from  the  most  recent 
performance  test 

[60.705(f)(1 )(«)). 

All  3  hour  periods  of  oper- 
atkxi  sfy>wing  >20  per- 
cent of  t^te  anrxxjnt 
measured  by  the  rran- 
itortng  device  during  the 
most  recent  perlorrrt- 
ance  test  [60.705(f)(4)]. 

All  3-hour  periods  of  oper- 
alton  wrtwn  average 
temperature  is  >6  "C 
(11  '¥)  above  the  aver- 
age value  from  the  most 
recent  performance  test 
[60.705(0(2)]. 


UMI 
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TABLE  3  — MONITOWNQ  AND  REPORTINGmEC»R0KEEPtNG  REQUIREMENTS  FOR  MAINTAINING  A  TOTAL  RESOURCE 

Effectiveness  Index  Value  >i.O— Continued 


Final  recovery  device 


Caft)on  adsorber  .... 


Monitoring  equipment  re- 
quired* 


Organic  nx>nitoring  device 
equipped  with  continous 
recorder  [60.703(d) 

(ZH")]*- 


Integrating  steam  low 
monitoring  device  and 
cartx)n  t>ed  temperature 
monitoring  device,  each 
e(^pped  with  a 
continous  recorder 

(60.703(d)  (3){i)l. 


Parameters  to  t)e  mon- 
itored 


Organic  monitoring  device 
equipped  with  continu- 
ous recorder 
(60.703(d)(3)Oi)]*. 


Concentration  level  or 
reading  indicated  t)y  the 
organic  monitoring  de- 
vice at  the  outlet  o(  the 
condenser. 


Total  steam  mass  %cm 
during  carlxxi  bed  re- 
ger>eretion  cycie(s). 


Temperature  o(  the  cart)on 
bed    after   regeneration 

(and  within  15  minutes 
of  completing  any  cod- 
ing cycle(s)l. 

CoTKentration  level  or 
reading  indicated  by  the 
organic  monitorir)g  de- 
vice at  the  outlet  of  the 
carbon  adsorber. 


Recordkeeping  require- 


Continuous  records 


Continuous  reconJs 


Boundary  exceedanoee  to 
report* 


Continuous  records 


Continuous  records 


Al  3-hour  periods  of  oper- 
ation showing  >20  per- 
cent of  the  amount 
measured  by  the  morv 
Itoring  device  during  the 
most  recent  pertorm- 
ance  test  [60.705(fK4)]. 

When  <10  pen:ent  below 
ttM  value  measured  dur- 
ing most  recent  perlorm- 
WK*     test     [60.705(f) 

OKDl- 


When  >10  percent  or  5  *C 
more  than  the  value 
measured  during  the 
most  recent  perform- 
ance    lest     [60.705(f) 

AU  3-hour  periods  of  oper- 
ation showing  >20  per- 
cent of  the  amount 
measured  by  the  mon- 
itoring device  during  tie 
most  recent  perform- 
ance test  [60.70S(f)  (4)). 


l^S^''^^Z^&S^^'%ooiXo.o6  as  an  altemativ  to  monitoring  the  other  parameter(s)  listed  tor  this  device. 


Semiannual  reports  for  each  affected 
facility  are  required  under  §60.705(1)  of 
the  reactors  NSPS.  The  semiannual 
report  should  include  the  following 
types  of  information: 

1.  Any  exceedances  of  monitored 
parameters; 

2.  Any  periods  of  time  and  duration 
when  the  vent  stream  is  diverted  to  the 
atmosphere  from  the  control  device; 

3.  Any  periods  of  time  when  the  pilot 
flame  of  a  flare  is  absent; 

4.  Any  change  made  in  equipment  or 
process  operations  that  increases  the 
operating  vent  stream  flow  rate  above 
the  low  flow  exemption  level; 

5.  Any  change  made  in  equipment  or 
process  operation  that  increases  the 
design  production  capacity  above  the 
low  capacity  exemption  level; 

6.  Any  recalculation  of  the  TRE  index; 

7.  Any  periods  of  time  and  duration 
when  the  seal  mechanism  is  broken  or 
the  by-pass  line  valve  position  changes; 
and 

8.  Any  change  made  in  equipment  or 
process  operations  that  increases  the 
vent  stream  concentration  above  the  low 
concentration  exemption  level. 

An  exact  month  for  submitting  the 
report  is  not  specified.  The  initial  report 
would  be  submitted  6  months  following 
the  startup  date  of  the  affected  facility, 
and  subsequent  reports  would  be 


submitted  in  6-month  intervals 
following  that  date. 

Initial  Notification  Requirements. 
Four  commenters  requested  that 
guidance  be  provided  for  the  initial 
notification  requirements  for  facilities 
that  are  constructed,  reconstructed,  or 
modified  between  the  date  of  proposal 
and  the  date  of  promulgation  of  the 
Reactors  NSPS.  One  commenter  noted 
that  the  requirement  in  40  CFR  60.7 
specifies  the  timetable  for  facilities  to 
submit  initial  notification  to  EPA; 
however,  no  specific  provision  is  given 
for  facilities  that  are  constructed, 
modified,  or  reconstructed  between 
proposal  and  promulgation.  All  4 
commenters  felt  that  the  timing 
requirement  of  30  days  for  initial 
notification  is  unrealistically  tight.  They 
recommended  allowing  a  minimum  of 
90  days  after  promulgation  for  the  initial 
notification. 

The  owner  or  operator  of  an  affected- 
source  must  submit  a  notification  of  the 
anticipated  date  of  initial  startup  of  the 
facility  no  more  than  60  days  nor  less 
than  30  days  prior  to  such  date 
(§  60.7(a)(2)  of  the  reactors  NSPS)  and  a 
notification  of  the  actual  date  of  initial 
startup  of  the  affected  facility  within  15 
days  after  such  date  (§  60.7(a)(3)  of  the 
reactors  NSPS).  In  some  instances, 
however,  the  initial  startup  of  the 


facility  may  occur  before  the  date  of 
promulgation.  In  cases  such  as  this.  EPA 
has  a  policy  of  allowing  these  facilities 
to  make  initial  notification  within  30 
days  after  the  date  of  promulgation. 

Startup/Shutdown  Exceedances.  One 
commenter  requested  that  the  Reactors 
NSPS  address  exceedances  that  ocoir 
during  startup  or  shutdown.  The 
commenter  also  pointed  out  that 
§  60.8(c)  of  the  General  Provisions  states 
that  such  exceedances  would  not  be 
considered  a  violation  unless  specified 
in  the  applicable  standard.  The 
commenter  suggested  that  §  60.705  of 
the  Reactors  NSPS  be  modified  to     ' 
address  startup/ shutdown  exceedances 

Section  60.8(c)  of  the  (^neral 
Provisions  specifies  that  emissions  in 
excess  of  the  level  of  the  applicable 
emission  limit  during  periods  of  startup 
and  shutdown  are  not  considered  a 
violation  of  the  applicable  emission 
limit.  This  means  that  emission  levels 
during  these  periods  are  not  counted  as 
violations  if  they  exceed  the  levels 
specified  in  the  standards.  Because  the 
commenter  neither  provided 
information  on  controls  that  would  be 
applicable  in  this  situation  nor 
indicated  knowledge  of  any  such 
technology,  no  basis  exists  for 
modifying  the  standard  to  require 
emissions  control  during  the  startup  o. 


45962      Federal  Ragieter  /  Vol.  58.  No.  167  /  Tuesday,  August  31.  1993  /  Rules  and  Regulations 


UMI 


shutdown  period.  Because  exceedances 
■re  not  adoressed  in  the  Reactors  NSPS, 
the  language  of  §  60.8(c)  applies. 
Therefore,  exceedances  that  occur 
during  startup  or  shutdown  should  not 
be  reported  as  violations. 

V.  Adminiatrativs  Requirements 

A.  Docket 

The  docket  is  an  organized  and 
complete  file  of  all  the  information 
considered  by  EPA  in  development  of 
this  rulemaking.  The  docket  is  a 
dynamic  file,  since  material  is  added 
throughout  the  rulemaking 
development.  The  docketing  system  is 
intended  to  allow  members  of  the  public 
and  industries  involved  to  readily 
identify  and  locate  documents  so  that 
they  can  efiiactively  participate  in  the 
rulemaking  process.  Along  with  the 
statement  of  basis,  purpose  of  the 
proposed  and  promulgated  standards, 
and  EPA  responses  to  significant 
comments,  the  contents  of  the  docket, 
except  for  intragency  review  materials, 
will  serve  as  the  record  in  case  of 
judicial  review  (Section  307(d)(7)(A)). 

B.  Paperwork  Reduction  Act 

The  information  collection 
requirements  in  this  rule  have  been 
submitted  for  approval  to  the  Office  of 
Management  and  Budget  (0MB)  under 
the  Paperwork  Reduction  Act,  44  U.S.C. 
3501  et  seq.  An  Information  Collection 
Request  (ICR)  document  has  been 
prepared  by  EPA  (ICR  No.  1178.03)  and 
a  copy  may  be  obtained  from  Sandy 
Farmer,  Information  Policy  Branch 
(PM-223Y);  U.S.  Environmental 
Protection  Agency;  401  M  St.,  SW.; 
Washington.  DC  20460  or  by  calling 
(202)  260-2740.  The  information 
requirements  are  not  effective  until 
0MB  approves  them  and  a  technical 
amendment  to  that  effect  is  published  in 
the  Federal  Register.  | 

This  collection  of  information  is 
estimated  to  have  a  burden  averaging  57 
hours  per  response  for  reporting  and 
129  hours  per  recordkeepwr  annually. 
This  includes  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 

Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden  to 
Chief.  Information  Policy  Branch  (PM- 
223Y):  U.S.  Environmental  Protection 
Agency;  401  M  St.,  SW.;  Washington, 
DC  20460;  and  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget. 


Washington,  DC  20503,  marked 
"Attention:  Desk  Officer  for  EPA." 

C.  Executive  Order  12291 

Under  Executive  Order  12291.  EPA  is 
required  to  judge  whether  a  regulation 
is  a  "major  rule"  and  therefore  subject 
to  the  requirements  of  a  regulatory 
impact  analysis  (RIA).  The  EPA  has 
determined  that  this  regulation  would 
result  in  none  of  the  adverse  economic 
effects  set  forth  in  Section  1  of  the  Order 
as  grounds  for  finding  a  regulation  to  be 
a  "major  rule."  The  impact  of  this 
regulation  is  not  major  because:  (1)  The 
national  annualized  compliance  costs, 
including  capital  charges  resulting  from 
the  standards,  total  less  than  $100 
million;  and  (2)  the  standards  do  not 
cause  significant  adverse  effects  on 
domestic  competition,  employment, 
investment,  productivity,  innovation,  or 
competition  in  foreign  markets.  The 
EPA  has,  therefore,  concluded  that  this 
regulation  is  not  a  "major  rule"  under 
Executive  Order  12291. 

D.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  of  1980 
requires  the  identification  of  potentially 
adverse  impacts  of  Federal  regulations 
upon  small  business  entities.  The  Act 
specifically  requires  the  completion  of  a 
Regulatory  Flexibility  Analysis  in  those 
instances  where  small  business  impacts 
are  possible.  Because  these  standards 
impose  no  adverse  economic  impacts,  a 
Regulatory  Flexibility  Analysis  has  not 
been  conducted. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  I  hereby  certify  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

E.  Miscellaneous 

The  effective  date  of  this  regulation  is 
August  31, 1993.  Section  111  of  the 
CAA  provides  that  standards  of 
performance  or  revisions  thereof 
become  effective  upon  promulgation 
and  apply  to  affected  facilities  of  which 
the  construction  or  modification  was 
commenced  after  the  date  of  proposal, 
June  29, 1990. 

As  prescribed  by  section  111,  the 
promulgation  of  these  standards  was 
preceded  by  the  Administrator's 
determination  (40  CFR  60.16,  44  FR 
49222,  dated  August  21, 1979)  that 
reactor  processes  in  the  SOCMI 
contribute  significantly  to  air  pollution 
that  may  reasonably  be  anticipated  to 
endanger  public  health  or  welfare.  In 
accordance  with  section  117  of  the 
CAA,  publication  of  these  promulgated 
standards  was  preceded  by  consultation 
with  appropriate  advisory  committees, 


independent  experts,  and  Federal 
departments  and  agencies. 

This  regulation  will  be  reviewed  8 
years  from  the  date  of  promulgation  as 
required  by  the  CAA.  This  review  will 
include  an  assessment  of  such  factors  as 
the  need  for  integration  with  other 
programs,  the  existence  of  alternative 
methods,  enforceability,  improvements 
in  emission  control  technology,  and 
reporting  requirements. 

Section  317  of  the  CAA  requires  the 
Administrator  to  prepare  an  economic 
assessment  for  any  new  source  standard 
of  performance  promulgated  under 
section  111(b)  of  the  CAA.  An  economic 
impact  assessment  was  prepared  for  this 
regulation  and  for  other  regulatory 
alternatives.  All  aspects  of  the 
assessment  were  considered  in  the 
formulation  of  the  standards  to  ensure 
that  cost  was  carefully  considered  in 
determining  the  BDT.  The  economic 
impact  assessment  is  inchided  in  the 
BID  for  the  proposed  standards. 

List  of  Subjects  in  40  CFR  Part  60 

Air  pollution  control. 
Intergovernmental  relations.  Reporting 
and  recordkeeping  requirements. 
Incorporation  by  reference.  Industrial 
organic  chemicals. 

Dated:  August  24, 1993. 
Carol  M .  Brotvner, 

Administrator. 

40  CFR  part  60  is  amended  as  follows: 

1.  The  authority  citation  for  part  60 
continues  to  read  as  follows: 

Authority:  Sees.  101,  111,  114, 116,  and 
301  of  the  Clean  Air  Act  (CAA)  as  amended 
(42  U.S.C.  7401,  7411,  7414.  7416,  7601). 

2.  Section  60.17  is  amended  in 
paragraph  (a)(6)  by  removing  the  period 
at  the  end  of  the  paragraph  and  adding 
the  phrase  ",  60.704(d)(2)(ii)  and 
60.704(d)(4)"  and  in  paragraph  (a)(38) 
by  removing  the  period  at  the  end  of  the 
paragraph  and  adding  the  phrase  ".  and 
60.704(d)(4)." 

3.  By  adding  subpart  RRR  to  read  as 
follows: 

Sut>part  RRR— Standards  of  Performance 
for  Volatile  Organic  Compound  (VOC) 
Emissions  From  Synthetic  Organic 
Chemical  Manufacturing  Industry  (SOCMI) 
Reactor  Processes 

S«c. 

60.700  Applicability  and  designation  of 
affected  facility. 

60.701  Definitions. 

60.702  Standards. 

60. 703  Monitoring  of  emissions  and 
operations. 

60.704  Test  metiiods  and  procedures. 

60.705  Reporting  and  recordkeeping 
requirements. 

60.706  Reconstruction. 

60.707  Chemicals  affiscted  by  subpart  RRR. 

60.708  Delegation  of  authority. 
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Subpart  RRR— Standarda  of 
Pacfonnanca  tor  VoMila  Organic 
Compound  Emlaalona  From  Synthetic 
Organic  Chemical  Manufacttirlng 
industry  (SOCIMI)  Reactor  Proceeaea 

160.700    Applicability  and  dMigiwtlon  of 
•fteetodfMiUty. 

(a)  The  provisions  of  this  subpart 
apply  to  each  affected  Cacility 
designated  in  paragraph  (b)  of  this 
section  that  is  part  of  a  process  unit  that 
produces  any  of  the  chemicals  listed  in 
S  60.707  as  a  product,  co-product,  by- 
product, or  intermediate,  except  as 
provided  in  parag^ph  (c)  of  this 
section. 

(b)  The  affected  Cacility  is  any  of  the 
following  for  which  construction, 
modification,  or  reconstruction 
commenced  after  June  29, 1990: 

(1)  Each  reactor  process  not 
discharging  its^ent  stream  into  a 
recovery  system. 

(2)  Each  combination  of  a  reactor 
process  and  the  recovery  system  into 
which  its  vent  stream  is  discharged. 

(3)  Each  combination  of  two  or  more 
reactor  processes  and  the  common 
recovery  system  into  which  their  vent 
streams  are  discharged. 

(c)  Exemptions  firom  the  provisions  of 
paragraph  (a)  of  this  section  are  as 
follows: 

(1)  Any  reactor  process  that  is 
designed  and  operated  as  a  batch 
operation  is  not  an  affected  facility. 

(2)  Each  affected  facility  that  has  a 
total  resource  effectiveness  (TRE)  index 
value  greater  than  8.0  is  exempt  from  all 
provisions  of  this  subpart  except  for 

§§  60.702(c);  60.704  (d),  (e).  and  (f);  and 
60.705  (g),  (1),  and  (t). 

(3)  Each  affected  facility  in  a  process 
unit  with  a  total  design  capacity  for  all 
chemicals  produced  within  that  unit  of 
less  than  1  gigagram  per  year  (1,100  tons 
per  year)  is  exempt  £rom  all  provisions 
of  this  subpart  except  for  the 
recordkeeping  and  reporting 
requirements  in  paragraphs  (i),  (1)(6), 
and  (n)  of  §60.705. 

(4)  Each  affected  facility  operated 
with  a  vent  stream  flow  rate  less  than 
0,011  scm/min  is  exempt  from  all 
provisions  of  this  subpart  except  for  the 
test  method  and  procedure  and  the 
recordkeeping  and  reporting 
requirements  in  §  60.704(g)  and 
paragraphs  (h),  (1)(5).  and  (o)  of  §  60.705. 

(5)  If  the  vent  stream  from  an  affected 
facility  is  routed  to  a  distillation  unit 
subject  to  subpart  NNN  and  has  no  other 
releases  to  the  air  except  for  a  pressure 
relief  valve,  the  facility  is  exempt  from 
all  provisions  of  this  subpart  except  for 
§60.705(r). 

(6)  Any  reactor  process  operating  as 
part  of  a  process  unit  which  produces 


beverage  alcohols,  or  which  uses, 
contains,  and  produces  no  VCX^  Is  not 
an  affected  facility. 

(7)  Any  reactor  process  that  is  subject 
to  the  provisions  of  subpart  DDD  is  not 
an  affected  facility. 

(8)  Each  affected  facility  operated 
with  a  concentration  of  total  organic 
compounds  (TOC)  (less  methane  and 
ethane)  in  the  vent  stream  less  than  300 
ppmv  as  measured  by  Method  18  or  a 
concentration  of  TOC  in  the  vent  stream 
less  than  150  ppmv  as  measured  by 
Method  25A  is  exempt  from  all 
provisions  of  this  subpart  except  for  the 
test  method  and  procedure  and  the 
reporting  and  recordkeeping 
requirements  in  §  60.704(h)  and 
paragraphs  (j).  (1)(8),  and  (p)  of  $  60.705. 

(Note:  The  intent  of  these  standards  is  to 
minimire  emissions  of  VOC  through  the 
application  of  best  demonstrated  technology 
(BDT).  The  numerical  emission  limits  in 
these  standards  are  expressed  in  terms  of 
TOC,  measured  as  TOC  less  methane  and 
ethane.  This  emission  limit  reflects  the 
performance  of  BDT.) 

§60.701    Definitions. 

As  used  in  this  subpart,  all  terms  not 
defined  here  shall  have  the  meaning 
given  them  in  the  Act  and  in  subpart  A 
of  part  60,  and  the  following  terms  shall 
have  the  specific  meanings  given  them. 

Batch  operation  means  any 
noncontinuous  reactor  process  that  is 
not  characterized  by  steady-state 
conditions  and  in  which  reactants  are 
not  added  and  products  are  not  removed 
simultaneously. 

Boiler  means  any  enclosed 
combustion  device  that  extracts  useful 
energy  in  the  form  of  steam  and  is  not 
an  incinerator. 

By  compound  means  by  individual 
stream  components,  not  carbon 
equivalents. 

Car-seal  means  a  seal  that  is  placed  on 
a  device  that  is  used  to  change  the 
position  of  a  valve  (e.g..  from  opened  to 
closed)  in  such  a  way  that  the  position  . 
of  the  valve  cannot  be  changed  without 
breaking  the  seal. 

Combustion  device  means  an 
individual  unit  of  equipment,  such  as 
an  incinerator,  flare,  boiler,  or  process 
heater,  used  for  combustion  of  a  vent 
stream  discharged  from  the  process 
vent. 

Continuous  recorder  means  a  data 
recording  device  recording  an 
instantaneous  data  value  at  least  once 
every  15  minutes. 

Flame  zone  means  the  portion  of  the 
combustion  chamber  in  a  boiler 
occupied  by  the  flame  envelope. 

Flow  indicator  means  a  device  which 
indicates  whether  gas  flow  is  present  in 
a  line. 


Halogenated  vent  stream  meens  any 
vent  ttieem  determined  to  have  a  total 
concentration  (by  volume)  of 
compounds  containing  halogens  of  20 
ppmv  (by  compoimd)  or  greeter. 

/ndnerator  means  an  enclosed 
combustion  device  that  is  used  for 
destroying  organic  compoiuids.  ff  there 
is  energy  recovery,  the  energy  recovery 
section  and  the  combustion  chambers 
are  not  of  integral  design.  That  is,  the 
energy  recovery  section  and  the 
combustion  section  are  not  physically 
formed  into  one  manufactured  or 
assembled  unit  but  are  joined  by  ducts 
or  connections  carrying  flue  eas. 

Primary  fuel  means  the  fuel  fired 
through  a  burner  or  a  number  of  similar 
burners.  The  primary  fuel  provides  the 
principal  heat  input  to  the  device,  and 
the  amount  of  fuel  is  sufficient  to 
sustain  operation  without  the  addition 
of  other  fiiels. 

Process  heater  means  a  device  that 
transfers  heat  liberated  by  burning  fuel 
directly  to  process  streams  or  to  heat 
transfer  liquids  other  than  water. 

Process  unit  means  eqmpment 
assembled  and  connected  by  pipes  or 
ducts  to  produce,  as  intermediates  or 
final  products,  one  or  more  of  the 
chemicals  in  §  60.707.  A  process  unit 
can  operate  independently  if  supplied 
with  sufficient  feed  or  raw  matenals  and 
sufficient  product  storage  facilities. 

Product  means  any  compound  or 
chemical  listed  in  §  60.707  which  is 
produced  for  sale  as  a  final  product  as 
that  chemical,  or  for  use  in  the 
production  of  other  chemicals  or 
compounds.  By-products,  co-products, 
and  intermediates  are  considered  to  be 
products. 

Reactor  processes  are  unit  operations 
in  which  one  or  more  chemicals,  or 
reactants  other  than  air,  are  combined  or 
decomposed  in  such  a  way  that  their 
molecular  structures  are  altered  and  one 
or  more  new  organic  compounds  are 
formed. 

Recovery  device  means  an  individual 
unit  of  equipment,  such  as  an  absorber, 
carbon  adsorber,  or  condenser,  capable 
of  and  used  for  the  purpose  of 
recovering  chemicals  for  use.  reuse,  or 
sale. 

Recovery  system  means  an  individual 
recovery  device  or  series  of  such  devices 
applied  to  the  same  vent  stream. 

Relief  valve  means  a  valva  used  only 
to  release  an  unplanned,  nonroutine 
discharge.  A  relief  valve  discharge 
results  from  an  operator  error,  a 
malfunction  such  as  a  power  failure  or 
equipment  failure,  or  other  unexpected 
cause  that  requires  immediate  venting  of 
gas  from  process  equipment  in  order  to 
avoid  safety  hazards  or  equipment 
damage. 
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Secondary  fuel  means  a  fiiel  fired 
through  a  burner  other  than  a  primary 
fiiel  burner.  The  secondary  fuel  may 
provide  supplementary  heat  in  addition 
to  the  heat  provided  by  the  primary  fuel. 

Total  organic  compounds  or  TCC 
means  those  compounds  measured 
according  to  the  procediues  in 
§  60.704(b)(4).  For  the  purposes  of 
measuring  molar  composition  as 
required  in  §  60.704(d)(2)(i)  and 
§60.704(d)(2)(ii).  hourly  emission  rate 
as  required  in  §  60.704(d)(S)  and 
§  60.704(e),  and  TOC  concentration  as 
required  in  §  60.705(b)(4)  and 
§  60.705(f)(4),  those  compounds  which 
the  Administrator  has  determined  do 
not  contribute  appreciably  to  the 
formation  of  ozone  are  to  be  excluded. 

Total  resource  effectiveness  or  TRE 
index  value  means  a  measure  of  the 
supplemental  total  resource  requirement 
per  unit  reduction  of  TOC  associated 
with  a  vent  stream  from  an  affected 
reactor  process  facility,  based  on  vent 
stream  flow  rate,  emission  rate  of  TOC, 
net  heating  value,  and  corrosion 
properties  (whether  or  not  the  vent 
stream  contains  balogenated 
compounds),  as  quantified  by  the 
equation  given  under  §  60.704(e). 

Vent  stream  means  any  gas  stream 
discharged  directly  bom  a  reactor 
process  to  the  atmosphere  or  indirectly 
to  the  atmosphere  after  diversion 
through  other  process  equipment.  The 
vent  stream  excludes  relief  valve 
discharges  and  equipment  leaks. 

|6a702   StaiMtardt.  I 

Each  owner  or  operator  of  any 
affected  facility  shall  comply  with 
paragraph  (a),  (b),  or  (c)  of  this  section 
for  each  vent  stream  on  and  after  the 
date  on  which  the  initial  performance 
test  required  by  §  60.8  and  §  60.704  is 
completed,  but  not  later  than  60  days 
alter  achieving  the  maximum 
production  rate  at  which  the  affected 
facility  will  be  operated,  or  180  days 
after  the  initial  start-up,  whichever  date 
comes  first.  Each  owner  or  operator 
shall  either: 

(a)  Reduce  emissions  of  TOC  (less 
methane  and  ethane)  by  98  weight- 
percent,  or  to  a  TOC  (less  methane  and 
ethane)  concentration  of  20  ppmv,  on  a 
dry  basis  corrected  to  3  percent  oxygen, 
whichever  is  less  stringent.  If  a  boiler  or 
process  heater  is  used  to  comply  with 
this  paragraph,  then  the  vent  stream 
shall  be  introduced  into  the  fiame  zone 
of  the  boiler  or  process  heater;  or 

(b)  Combust  me  emissions  in  a  flare 
that  meets  the  requirements  of  $  60.18; 
or 

(c)  Maintain  a  TRE  index  value  greater 
than  1.0  without  use  of  a  VOC  emission 
control  device. 


UMI 


S  60.703    Monitoring  of  emlaalons  and 
operations. 

(a)  The  owner  or  operator  of  an 
affected  facility  that  uses  an  incinerator 
to  seek  to  comply  with  the  TOC 
emission  limit  specified  under 
§  60.702(a)  shall  install,  calibrate, 
maintain,  and  operate  according  to 
manufacturer's  specifications  the 
following  equipment: 

(1)  A  temperature  monitoring  device 
equipped  with  a  continuous  recorder 
and  having  an  accuracy  of  ±1  percent  of 
the  temperature  being  monitored 
expressed  in  degrees  Celsius  or  ±0.5  "C, 
whichever  is  greater. 

(i)  Where  an  incinerator  other  than  a 
catalytic  incinerator  is  used,  a 
temperature  monitoring  device  shall  be 
installed  in  the  firebox  or  in  the 
ductwork  immediately  downstream  of 
the  firebox  in  a  position  before  any 
substantial  heat  exchange  is 
encountered. 

(ii)  Where  a  catalytic  incinerator  is 
used,  temperature  monitoring  devices 
shall  be  installed  in  the  gas  stream 
immediately  before  and  after  the 
catalyst  bed. 

(2)  A  flow  indicator  that  provides  a 
record  of  vent  stream  flow  diverted  frx)m 
being  routed  to  the  incinerator  at  least 
once  every  15  minutes  for  each  afiiacted 
facility,  except  as  provided  in  paragraph 
(a)(2)(ii)  of  this  section. 

(i)  The  flow  indicator  shall  be 
installed  at  the  entrance  to  any  bypass 
line  that  could  divert  the  vent  stream 
bom  being  routed  to  the  incinerator, 
resulting  in  its  emission  to  the 
atmosphere. 

(ii)  Where  the  bypass  line  valve  is 
secured  in  the  closed  position  with  a 
car-seal  or  a  lock-and-key  type 
configuration,  a  flow  indicator  is  not 
required.  A  visual  inspection  of  the  seal 
or  closure  mechanism  shall  be 
performed  at  least  once  every  month  to 
ensure  that  the  valve  is  maintained  in 
the  closed  position  and  the  vent  stream 
is  not  diverted  through  the  bypass  line. 

(b)  The  owner  or  operator  of  an 
affected  facility  that  uses  a  flare  to  seek 
to  comply  with  §  60.702(b)  shall  install, 
calibrate,  maintain,  and  operate 
according  to  manufacturer's 
specifications  the  following  equipment: 

(1)  A  heat  sensing  device,  such  as  an 
ultraviolet  beam  sensor  or 
thermocouple,  at  the  pilot  light  to 
indicate  the  continuous  presence  of  a 
flame. 

(2)  A  flow  indicator  that  provides  a 
record  of  vent  stream  flow  diverted  from 
being  routed  to  the  flare  at  least  once 
every  15  minutes  for  each  afiiacted 
facility,  except  as  provided  in  paragraph 
(b)(2)(ii)  of  this  section. 


(i)  The  flow  indicator  shall  be 
installed  at  the  entrance  to  any  bypass 
line  that  could  divert  the  vent  stream 
from  being  routed  to  the  flare,  resulting 
in  its  emission  to  the  atmosphere. 

(ii)  Where  the  bypass  line  valve  is 
secured  in  the  closed  position  with  a 
car-seal  or  a  lock-and-key  type 
configuration,  a  flow  indicator  is  not 
required.  A  visual  inspection  of  the  seal 
or  closure  mechanism  shall  be 
performed  at  least  once  every  month  to 
ensure  that  the  valve  is  maintained  in 
the  closed  position  and  the  vent  stream 
is  not  diverted  through  the  bypass  line. 

(c)  The  owner  or  operator  of  an 
affected  facility  that  uses  a  boiler  or 
process  heater  to  seek  to  comply  with 
§  60.702(a)  shall  install,  calibrate, 
maintain  and  operate  according  to  the 
manufacturer's  specifications  the 
following  equipment: 

(1)  A  flow  indicator  that  provides  a 
record  of  vent  stream  flow  diverted  from 
being  routed  to  the  boiler  or  process 
heater  at  least  once  every  15  minutes  for 
each  afl'ected  facility,  except  as 
provided  in  paragraph  (c)(l)(ii)  of  this 
section. 

(i)  The  flow  indicator  shall  be 
installed  at  the  entrance  to  any  bypass 
line  that  could  divert  the  vent  stream 
bom  being  routed  to  the  boiler  or 
process  heater,  resulting  in  its  emission 
to  the  atmosphere. 

(ii)  Where  the  bypass  line  valve  is 
secured  in  the  closed  position  with  a 
car-seal  or  a  lock-and-key  type 
configuration,  a  flow  indicator  is  not 
required.  A  visual  inspection  of  the  seal 
or  closure  mechanism  shall  be 
performed  at  least  once  every  month  to 
ensure  that  the  valve  is  maintained  in 
the  closed  position  and  the  vent  stream 
is  not  diverted  through  the  bypass  line. 

(2)  A  temperature  monitoring  device 
in  the  firebox  equipped  with  a 
continuous  recorder  and  having  an 
accuracy  of  ±1  percent  of  the 
temperature  being  monitored  expressed 
in  degrees  Celsius  or  ±0.5  "C,  whichever 
is  greater,  for  boilers  or  process  heaters 
of  less  than  44  MW  (150  million  Btu/hr) 
design  heat  input  capacity.  Any  vent 
stream  introduced  with  primary  fiiel 
into  a  boiler  or  process  heater  is  exempt 
bom  this  requirement. 

(d)  The  owner  or  o(>erator  of  an 
affected  facility  that  seeks  to 
demonstrate  compliance  with  the  TRE 
index  value  limit  specified  under 

§  60.702(c)  shall  install,  calibrate, 
maintain,  and  operate  according  to 
manufacturer's  specifications  the 
following  equipment,  unless  alternative 
monitoring  procedures  or  requirements 
are  approved  for  that  facility  by  the 
Administrator 
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(1)  Where  an  absorber  is  the  final 
recovery  device  in  the  recovery  system: 

(i)  A  scrubbing  liquid  temperature 
monitoring  device  having  an  accuracy  of 
±1  percent  of  the  temperature  being 
monitored  expressed  in  degrees  Celsius 
or  ±0.5  "*C.  whichever  is  greater,  and  a 
specific  gravity  monitoring  device 
having  an  accuracy  of  ±0.02  specific 
gravity  units,  each  equipped  with  a 
continuous  recorder;  or 

(ii)  An  organic  monitoring  device 
used  to  indicate  the  concentration  level 
of  organic  compounds  exiting  the 
recovery  device  based  on  a  detection 
principle  such  as  infra-red, 
photoionization,  or  thermal 
conductivity,  each  equipped  with  a 
continuous  recorder. 

(2)  Where  a  condenser  is  the  final 
recovery  device  in  the  recovery  system: 

(i)  A  condenser  exit  (product  side) 
temperature  monitoring  device 
equipped  with  a  continuous  recorder 
and  having  an  accuracy  of  ±1  percent  of 
the  temperature  being  monitored 
expressed  in  degrees  Celsius  or  ±0.5  "C, 
whichever  is  greater;  or 

(ii)  An  organic  monitoring  device 
used  to  indicate  the  concentration  level 
of  organic  compounds  exiting  the 
recovery  device  based  on  a  detection 
principle  such  as  infra-red, 
pihotoionization,  or  thermal 
conductivity,  each  equipped  with  a 
continuous  recorder. 

(3)  Where  a  carbon  adsorber  is  the 
final  recovery  device  unit  in  the 
recovery  system: 

(i)  An  integrating  steam  flow 
monitoring  device  having  an  accuracy  of 
±10  percent,  and  a  carbon  bed 
temperature  monitoring  device  having 
an  accuracy  of  ±1  percent  of  the 
temperature  being  monitored  expressed 
in  degrees  Celsius  or  ±0.5  °C,  whichever 
is  greater,  both  equipped  with  a 
continuous  recorder;  or 

(ii)  An  organic  monitoring  device 
used  to  indicate  the  concentration  level 
of  organic  compounds  exiting  the 
recovery  device  based  on  a  detection 
principle  such  as  infra-red, 
photoionization,  or  thermal 
conductivity,  each  equipped  with  a 
continuous  recorder. 

(e)  An  owner  or  operator  of  an 
aH^ected  facility  seeking  to  demonstrate 
compliance  with  the  standards  specified 
under  §  60.702  with  a  control  device 
other  than  an  incinerator,  boiler,  process 
heater,  or  flare;  or  a  recovery  device 
other  than  an  absorber,  condenser,  or 
carbon  adsorber,  shall  provide  to  the 
Administrator  information  describing 
the  operation  of  the  control  device  or 
recovery  device  and  the  process 
parameter(s)  which  would  indicate 
proper  operation  and  maintenance  of 


the  device.  The  Administrator  may 
request  further  information  and  will 
specify  appropriate  monitoring 
procedures  or  requirements. 

f  60.704    Test  method*  and  procedure*. 

(a)  For  the  purpose  of  demonstrating 
compliance  with  §60.702,  all  affected 
facilities  shall  be  run  at  full  operating 
conditions  and  flow  rates  during  any 
performance  test. 

(b)  The  following  methods  in 
Appendix  A  to  this  part,  except  as 
provided  under  §  60.8(b),  shall  be  used 
as  reference  methods  to  determine 
compliance  with  the  emission  limit  or 
percent  reduction  efficiency  specified 
under  §  60.702(a). 

(1)  Method  1  or  lA,  as  appropriate,  for 
selection  of  the  sampling  sites.  The 
control  device  inlet  sampling  site  for 
determination  of  vent  stream  molar 
composition  or  TOC  (less  methane  and 
ethane)  reduction  efficiency  shall  be 
prior  to  the  inlet  of  the  control  device 
and  after  the  recovery  system. 

(2)  Method  2.  2A.  2C,  or  2D.  as 
appropriate,  for  determination  of  the  gas 
volumetric  flow  rates. 

(3)  The  emission  rate  correction 
factor,  integrated  sampling  and  analysis 
procedure  of  Method  3B  shall  be  used 
to  determine  the  oxygen  concentration 
(%02d)  for  the  purposes  of  determining 
compliance  with  the  20  ppmv  limit.  The 
sampling  site  shall  be  the  same  as  that 
of  the  TOC  samples,  and  the  samples 
shall  be  taken  during  the  same  time  that 
the  TOC  samples  are  taken.  The  TOC 
concentration  corrected  to  3  percent  Oj 
(Cc)  shall  be  computed  using  the 
following  equation: 


R  =  5j— lo-xlOO 


where: 

R=Emission  reduction,  percent  by  weight. 

E,=Ma$s  rate  of  TCXI  entering  the  control 

device,  kg  TOC/hr. 
E„=Mass  rate  of  TOC  discharged  to  the 

atmosphere,  kg  TOC/hr. 

(iii)  The  mass  rates  of  TOC  (E,,  £„) 
shall  be  computed  using  the  following 
equations: 

Ei  =  Kj  i  C,fA,^  Q. 
i«t 

Ei  =  K2  X  C„jMi3  Q, 
j=> 

where: 

Ct,,  C,=Concenlration  of  sample  component 
"j"  of  the  gas  stream  at  the  inlet  and 
outlet  of  the  control  device,  resp«5ctively. 
dry  basis,  ppm  by  volume. 

M,,,  M„,=Molocular  weight  of  sample 

component  "j"  of  the  gas  stream  at  the 
inlet  and  outlet  of  the  control  device, 
respectively,  g/g-mole  (lt)/lb-mole). 

Qi,  Qo'cFlnw  rate  of  gas  stream  at  the  inlet 
and  outlet  of  the  control  device, 
respectively,  dscm/min  (dscf/hr). 

Kj=Constant,  2.494x10- •  (1/ppm)  (g-mole/ 
scm)  (kg/g)  (min/hr).  where  standard 
temperature  for  (g-mole/scm)  is  20  *C 

(iv)  The  TOC  concentration  (Ctuc)  is 
the  sum  of  the  individual  components 
and  shall  be  computed  for  each  run 
using  the  following  equation: 


Cr=C 


17.9 


TOC 


20.9 -%02d 


where: 

Cc=:Concentration  of  TOC  corrected  to  3 

percent  Oj,  dry  basis,  ppm  by  volume. 
CTTx;=Concentration  of  TOC  (minus  methane 

and  ethane),  dry  basis,  ppm  by  volume. 
%02u=Concentration  of  Oj,  dr>'  basis,  percent 

by  volume. 

(4)  Method  18  to  determine  the 
concentration  of  TOC  in  the  control 
device  outlet  and  the  concentration  of 
TOC  in  the  inlet  when  the  reduction 
efficiency  of  the  control  device  is  to  be 
determined. 

(i)  The  minimum  sampling  time  for 
each  run  shall  be  1  hour  in  which  either 
an  integrated  sample  or  four  grab 
samples  shall  be  taken.  If  grab  sampling 
is  used,  then  the  samples  shall  be  taken 
at  approximately  15-minute  intervals. 

(ii)  The  emission  reduction  (R)  of  TOC 
(minus  methane  and  ethane)  shall  be 
determined  using  the  following 
equation: 


-TOC 


J-1 


where: 

Cni«.=Concentration  of  TCX^  (minus  methane 

and  ethane],  dry  basis,  ppm  by  volume. 
C,=Concentration  of  sample  components  "j". 

dry  basis,  ppm  by  volume. 
n=Number  of  components  in  the  sample. 

(5)  The  requirement  for  an  initial 
performance  test  is  waived,  in 
accordance  with  §  60.8(b),  for  the 
following: 

(i)  When  a  boiler  or  proce.ss  heater  . 
with  a  design  heat  input  capacity  of  44 
MW  (150  million  Btu-'hour)  or  greater  is 
used  to  seek  compliance  with 
§  60.702(a). 

(ii)  when  a  vent  stream  is  introduced 
inlo  a  boiler  or  process  heater  with  the 
primary  fuel. 

(iii)  The  Administrator  reserves  the 
option  to  require  testing  at  such  other 
times  as  may  be  required,  as  provided 
for  in  section  114  of  the  Act. 

(6)  For  purposes  of  complying  with 
the  98  weight-percent  reduction  in 

§  60.702(a),  if  the  vent  stream  entering  a 
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boiler  or  process  heater  with  a  design 
capacity  Isss  dian  44  MW  (150  million 
Btu.^our)  is  introduced  with  the 
combustion  air  or  as  secondary  fuel,  the 
weight-percent  reduction  of  TOC  (minus 
methane  and  ethane)  across  the 
combustion  device  shall  be  determined 
by  comparing  the  TOC  (minus  methane 
and  ethane)  in  all  combusted  vent 
streams,  primary  fuels,  and  secondary 
fuels  with  the  TOC  (minus  methane  and 
ethane)  exiting  the  combustion  device. 

(c)  When  a  flare  is  used  to  seek  to 
comply  with  $  60.702(b).  the  flare  shall 
comply  with  the  requirements  of 
§60.16. 

(d)  The  following  test  methods  in 
Appendix  A  to  this  part,  except  as 

firovided  under  §  60.8(b).  shall  be  used 
or  determining  the  net  heating  value  of 
the  gas  combusted  to  determine 
compliance  under  §  60.702(b)  and  for 
determining  the  process  vent  stream 
TRE  index  value  to  determine 
compUancs  under  §  60.700(c)(2)  and 
S  60.702(c). 

(iRi)  Method  1  or  1  A.  as  appropriate, 
for  selection  of  the  sampling  site.  The 
sampling  sits  for  the  vent  stream  flow 
rate  and  molar  composition 
determination  prescribed  in  $  60.704 
(d)(2)  and  (d)(3)  sbaU  be.  except  for  the 
situations  outlined  in  paragraph 
(d)(lXii)  of  this  section,  prior  to  the  inlet 
of  any  control  device,  prior  to  any 
postieactor  dilution  of  the  stream  with 
air.  and  prior  to  any  postreactor 
introduction  of  halogenated  compounds 
into  the  process  vent  stream.  No  traverse 
site  selection  method  is  needed  for 
vents  smaller  than*  4  inches  in  diameter. 

(ii)  If  any  gas  stream  other  than  the 
reactor  vent  stream  is  nmnally 
conducted  through  the  final  recovery 
device: 

(A)  The  sampling  site  for  vent  stream 
flow  rattf  and  molar  composition  shall 
be  prior  to  the  final  recovery  device  and 
prior  to  the  point  at  which  any 
nonreactor  straam  or  stream  from  a 
nonafbctad  reactor  process  is  { 
introduced. 

(B)  The  efficiency  of  the  final  recovery 
device  is  determined  by  measuring  the 
TOC  concentration  using  Method  18  at 
the  inlet  to  the  final  recovery  device 
after  the  introduction  of  any  vent  stream 


and  at  the  outlet  of  the  final  recovery 
device. 

(C)  This  efficiency  of  the  final 
recovery  device  shall  be  applied  to  the 
TOC  concentration  measuied  prior  to 
the  final  recovery  device  and  prior  to 
the  introduction  of  any  nonreactor 
straam  or  stream  from  a  nonaffected 
reactor  process  to  determine  the 
concentration  of  TOC  in  the  reactor 
process  vent  stream  from  the  final 
recovery  device.  This  concentration  of 
TOC  is  then  used  to  perform  the 
calculations  outlined  in  §  60.704(d)  (4) 
and  (5). 

(2)  The  molar  composition  of  the 
process  vent  stream  shall  be  determined 
as  follows: 

(i)  Method  18  to  measure  the 
concentration  of  TOC  including  those 
containing  halogens. 

(ii)  ASTM  D1946-77  (incorporaUoo 
by  refarence  as  specified  in  §  60.17  of 
this  part)  to  measure  the  concentration 
of  carixm  monoxide  and  hydrogen. 

(iii)  Method  4  to  measure  the  content 
of  water  vapor. 

(3)  The  volumetric  flow  rate  shall  be 
determined  using  Method  2. 2A.  2C.  or 
2D,  as  appropriate. 

(4)  The  net  heating  value  of  the  vent 
stream  shall  be  calculated  using  the 
following  equation: 


Ht^K.Jc^H^    1-B 

^1 


ws 


where: 

H-T'Net  heating  value  of  the  sample,  M)/fcm. 
where  the  net  enthalpy  per  mole  of  vent 
stream  ia  based  on  combuction  at  25  *C 
and  760  aun  Hg,  liut  the  standard 
temperature  for  determining  the  volume 
corresponding  to  one  mole  is  20  *C.  as 
in  the  definition  of  Q,  (vent  stream  flow 
rate). 

K,»Constant.  1.740x10- ^  (1/ppm)  (g-mole/ 
son)  (M)/kcal),  where  standard 
temperature  for  (g-mole/scm)  is  20  •C. 

CfConoentration  oo  a  dry  basis  of  compound 
i  in  ppm.  as  measured  for  organics  by 
Method  18  and  measured  tor  hydrogon 
and  carbon  monoxide  by  ASTM  D1946- 
77  (incorporation  by  refsrence  as 
specified  in  §60.17  of  this  part)  as 
indicated  in  §60.704(dX2). 


HfsNet  heat  of  combustion  of  compound  j, 
kcal/g-mole,  based  on  combustion  at  25 
*C  and  760  mm  Hg.  The  heats  of 
cnmbustion  of  vent  stream  oomponents 
would  be  required  to  be  determined 
using  ASTM  02382-76  (incorporation  by 
referapce  as  specified  in  $  60.17  of  this 
part)  if  published  values  are  not 
available  or  cannot  be  calculated. 

B„=Water  vapor  content  of  the  vent  stream, 
proportion  by  volume. 

(3)  The  emission  rate  of  TOC  in  the 
vent  stream  shall  be  calculated  using  the 
following  equation: 

Etoc  =  K2  2  CjMj  Q. 

where: 

Eroc-Emission  rate  of  TOC  in  the  sample. 

kg/hr. 
K2=Constant.  2.4»4xl0-«  (1/ppm)  {g-mo\eJ 

scm)  (kg/g)  (min/hr).  where  standard 

temperature  tor  (g-mole/scm)  is  20  "C 
Q=Concentration  on  a  dry  basis  of  compound 

i  in  ppm  as  measured  by  Method  18  as 

indicated  in  §  60.704(d)(2). 
Mj^MolocuIar  weight  of  sample  j.  g/g-mole. 
Q,=Vent  stream  flow  rate  (dscm/min)  at  a 

temperature  of  20  "C 

(6)  The  total  vent  stream 
concentration  (by  volume)  of 
compounds  containing  halogens  (ppmv. 
by  compound)  shall  be  summed  from 
the  individual  concentrations  of 
compounds  containing  halogens  which 
were  measiued  by  MeUiod  18. 

(e)  For  purposes  of  complying  with 
§  60.700(c)(2)  and  §  60.702(c),  the  ovnun 
or  operator  of  a  tacility  afliBcted  by  this 
subpart  shall  calculate  the  TRE  index 
value  of  the  vent  stream  using  the 
equation  for  incineration  in  paragraph 
(e)(1)  of  this  section  for  halogenated 
vent  streams.  The  owner  or  operator  of 
an  afliscted  facility  with  a 
nonhalogenated  vent  stream  shall 
determine  the  TRE  index  value  by 
calculating  values  using  both  the 
incinerator  equation  in  (e)(1)  of  this 
section  and  tiie  flare  equation  in  (e)(2) 
of  this  section  and  selecting  the  lower 
of  the  two  values. 

(1)  The  equation  for  calculating  the  ' 
TRE  index  value  of  a  vent  stream 
controlled  by  an  incinerator  is  as 
follows: 


™E  =  ^[»  +  lKQ.)0.88  +  c(Q.)  +  <l(Q.XH,)+e(Q.P(HT)''*'  +  f(Y.)") 


UMI 
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(i)  Where  for  a  vent  stream  flow  rate 
(scm/min)  at  a  standard  temperature  of 
20  '^  that  is  greater  than  or  equal  to  14.2 
scm/min: 

TREbTRE  index  value. 
(^Vent  stream  flow  rate  (8cm/min)  at  a 
standard  temperature  of  20  '^. 


HT*Vent  stream  net  heating  value  (M)/san). 
where  the  net  enthalpy  per  mole  of  vent 
stream  is  based  on  combustion  at  25  *C 
and  760  nun  Hg,  but  the  standard 
temperature  for  determining  the  volume 
corresponding  to  one  mole  is  20  *C  as  in 
the  definition  of  Q.. 


Yt*Q,  tat  all  vent  stream  catogDries  listed  in 
Table  1  except  for  Category  B  vent 
streams  when  Y,»(QJ(Ht)/3.6. 

Eroc^Houriy  emissions  of  TOC  reported  in 
kg^ir. 

a,  b,  c.  d,  e,  and  fare  coefficients.  The 
set  of  coefficients  that  apply  to  a  vent 
stream  can  be  obtained  nom  Table  1. 


Table  i.— Total  Resource  Effectiveness  Coefrcients  for  Vent  Streams  Controlled  by  an  Incinerator 
Subject  to  the  New  Source  Performance  Standards  for  Reactor  Processes 


f 


DESIGN  CATEGORY  A1.  FOR  HALOGENATED  PROCESS  VENT  STREAMS.  IF  OsNET  HEATING  VALUE  (MJ/*cm)S3.5:  O-Venf  Stnmt 

Flow  Rata  (scm/min) 


14.2^.^18.8 

18.8<Q.$699  

699<O.^1.400  .. 
1,400<O.^.100 
2,100<Q.^.800 
2,800<as3,500 


19.18370 
20.00563 
39.87022 
59.73481 
79.59941 
99.46400 


0.27580 
0.27580 
0.29973 
0.31467 
0.32572 
0.33456 


0.75762 
0.30387 
0.30387 
0.30387 
0.30387 
0.30387 


-0.13064 
-0.13064 
-0.13064 
-0.13064 
-0.13064 
-0.13064 


0.01025 
0.01025 
0.01449 
0.01775 
0.02049 
0.02291 


DESIGN  CATEGORY  A2.  FOR  HALOGENATED  PROCESS  VENT  STREAMS.  IF  NET  HEATING  VALUE  (MJ/scm)>3.5:  Q^Vartt  Stnam  Fkjm 

Rate(scm/hiin) 


14.2<0.$18.8  .... 

18.8<Q.£699  

699<O.S1.400  ... 
1.400<O.^,100 
2.100<O.^.800 
2,800<Q43,500 


18.84466 
19.66658 
39.19213 
58.71768 
78J24323 
97.76879 


0.26742 
0.26742 
0.29062 
0.30511 
0.31582 
0.32439 


-0.20044 
-0.25332 
-0.25332 
-0.25332 
-0  25332 
-0.25332 


0.01025 
0.01025 
0.01449 
0.01775 
0.02049 
0.02291 


DESIGN  CATEGORY  B.  FOR  NONHALOGENATED  PROCESS  VENT  STREAMS.  IF  OsNET  HEATING  VALUE  (MJ/8Cm)s0.48:  Q^Venl  Stnam 

Fkm  Rata  (scm/inrtin) 


14.220.21.340  ... 

1,340<Q.22.690 

2.690<Q.24.040 


8.54245 

0.10555 

0.09030 

-0.17109 

0 

0.01025 

16.94386 

0.11470 

0.09030 

-0.17109 

0 

0.01449 

25.34528 

0.12042 

0.09030 

-0.17109 

0 

0.01775 

DESIGN  CATEGORY  C.  FOR  NONHALOGENATED  PROCESS  VENT  STREAMS.  IF  0.48<NET  HEATING  VALUE  (MJ/»cm)i1 .9:  O-Vanf 

Straam  Flow  Rata  (scmMn) 


14  2<0.21  340     ~ 

9.25233 
18.36363 
27.47492 

pop 

0.31937 
0.31937 
0.31937 

-0.16181 
-0.16181 
-0.16181 

0 
0 
0 

0.01025 

1  a40<O.22  690  

0.01449 

2.690<Q,S4.040  

0.01775 

DESIGN  CATEGORY  D.  FOR  NONHALOGENATED  PROCESS  VENT  STREAMS.  IF  1.9<NET  HEATING  VALUE  (MJ/Sem)S3.6.  Oi'Vart 

Stream  Flow  Rate  (scm/min) 


14.220.21. 180 .. 
1,180<O.22.370 
2,370<Q.23.550 


6.67868 
13.21633 
19.75396 


0.06943 
0.07546 
0.07922 


0.02582 
0.02582 
0.02582 


0.01025 
0.01449 
0.01755 


DESIGN  CATEGORY  E.  FOR  NONHALOGENATED  PROCESS  VENT  STREAMS.  IF  NET  HEATING  VALUE  (MJ/8cm)>3.6:  V.-OMton  Fkm 

Rate  (scm/min)*(a)  {HrV3.6 


14.2^.21,180  . 
1.180<Y.22,370 
2.370<Y.23.SS0 


6.67868 
13.21633 
19.75398 

0 
0 
0 

0 
0 
0 

-0.00707 
-0.00707 
-0.00707 

0.02220 
0.02412 
0.02533 

0.01025 

0.01449 

0.01755 
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(ii)  For  a  vent  stream  flow  rate  {tan/ 
min)  at  a  standard  temperatiua  of  20  t] 
that  is  less  than  14.2  san/min: 

TRE>TRE  index  value. 
(^14.2  aan/min. 
Hi-(FLOW)(HVAL)/14.2 


where  the  following  inputs  are  used: 

FLOW«Vent  ttrawn  flow  rate  (lan/min),  at  a 
standard  temperature  of  20  *C 

HVALsVent  stream  net  heating  vahie  (M)/ 
•cm),  where  the  net  enthalpy  per  mole  of 
vent  stream  is  based  on  combiistkin  at  25 
*C  and  760  mm  Hg.  but  the  standard 
temperature  for  determining  the  volume 
corresponding  to  one  mole  is  20  tl  as  in 
dafinitioaof(^ 


wbsra: 

TRB*TRE  Index  value. 
Broc^Houriy  emission  rate  of  TOC  reported 
inkg/hr. 


TRE  =  ^f.(Q.)+b(Q.r+c(Q.XHT)+d(ETOc)+el 

Q.«Vent  stream  flow  rate  (scm/min)  at  a  a.  b.  c.  d,  anc 


Y,al4.2  scm/min  lor  all  vent  streams  except 
for  Category  E  vent  streams,  where 
y,«(14.2KHr)/3.6. 

BToc-Hourly  emissions  of  TOC  reported  In 
kg/hr. 

a,  b.  c.  d.  e.  and  f  are  coefficients.  The 
sat  of  coefficients  that  apply  to  a  vent 
stream  can  be  obtained  from  Table  1, 
(2)  The  equation  for  calculating  the 
TRE  index  value  of  a  vent  stream 
controlled  by  a  flare  is  as  follows: 


a.  b,  c.  d,  and  e  are  coefficients.  The  set 
of  coefficients  that  apply  to  a  vent 
stream  can  be  obtained  from  Table  2. 


Q.«Vent  stream  flow  rate  (scm/min)  at  a 

standard  temperature  of  20  "tl 
Hr^Vent  stream  net  heating  value  (M)/scm) 

where  the  net  enthalpy  per  mole  of 

of^  is  based  on  combustion  at  25  tl 

and  760  mm  Hg.  but  the  standard 

temperature  for  determining  the  volume 

corresponding  to  one  mole  is  20  °C  as  in 

the  definition  of  Q,. 

Table  2.— Total  Resource  Effectiveness  Coefficjents  for  Vent  Streams  Controued  by  a  Flare 
Subject  to  the  New  Source  Performance  Standards  for  Reactor  Processes 


HrcllJMMcm 
Hi^ll^MJ/scm 


2.25 

0.309 


0.288 
0.0619 


-0.193 
-0.0043 


0.0051 
-0.0034 


2.08 
2.08 


(f)  Each  owner  or  operator  of  an 
affected  facility  seeiung  to  comply  with 
S  60.700(c)(2)  or  §  60.702(c)  shall 
recalculate  the  TRE  index  value  for  that 
affected  fodlity  whenever  process 
cfaangas  are  made.  Examples  of  process 
changes  include  changes  in  production 
capacity,  feedstock  type,  or  catalyst 
type,  or  whenever  there  is  repbcament. 
removal,  or  addition  of  recovery 
equipment  The  TRE  index  value  shall 
be  recalculated  based  on  test  data,  or  on 
best  engineering  estimates  of  the  effiacts 
of  the  change  on  the  recovery  system. 

(1)  Where  the  recalculated  TRE  index 
value  is  less  than  or  equal  to  1.0.  the 
owner  or  operator  shall  notify  the 
Administrator  within  1  week  of  the 
recalculation  and  shall  conduct  a 
performance  test  according  to  the 
methods  and  procedures  required  by 

§  60.704  In  order  to  determine 
compliance  with  §  60.702(a). 
Performance  tests  must  be  conducted  as . 
soon  as  possible  after  the  process 
change  but  no  later  than  180  days  from 
the  time  of  the  process  change. 

(2)  Where  the  recalculated  TRE  index 
value  is  less  than  or  equal  to  8.0  but 
greater  than  1.0,  the  owner  or  operator 
shall  conduct  a  performance  test  in 
accordance  with  §  60.8  and  §  60.704  and 
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shall  comply  with  §60.703.  §60.704 
and  §  60.705.  Performance  tests  must  be 
conducted  as  soon  as  possible  after  the 
process  change  but  no  later  than  180 
days  firom  the  time  of  the  pnxiess 
change. 

(g)  Any  owner  or  operator  subject  to 
the  provisions  of  this  subpart  seeking  to 
demonstrate  compliance  with 
§  60.700(c)(4)  shall  use  Method  2.  2A. 
2C,  or  20  of  appendix  A  to  40  CFR  part 
60,  as  appropriate,  for  determination  of 
volumetric  flow  rate. 

(h)  Each  owner  or  operator  seeking  to 
demonstrate  that  a  reactor  process  vent 
stream  has  a  TOC  concentration  for 
compliance  with  the  low  concentration 
exemption  in  §60.700(cK8)  shall 
conduct  an  initial  test  to  measure  TOC 
concentration. 

(1)  The  sampling  site  shall  be  selected 
as  specified  in  paragraph  (d)(l)(i)  of  this 
section. 

(2)  Method  18  or  Method  25A  of  part 
60,  appendix  A  shall  be  used  to  measure 
concentration. 

(3)  Where  Method  18  is  used  to 
qualify  for  the  low  concentration 
exclusion  in  §  60.700(c)(B),  the 
procedures  in  §60. 704(b)(4)  (i)  and  (vii) 
shall  be  used  to  measure  TOC 
concentration,  and  the  procedures  of 


§60.704{b){:^)  shall  be  used  to  correct 
the  TOC  concentration  to  3  percent 
oxygen.  To  qualify  for  the  exclusion,  the 
results  must  demonstrate  that  the 
concentration  of  TOC.  corrected  to  3 
percent  oxygen,  is  below  300  ppm  by 
volume. 

(4)  Where  Method  25A  is  used,  the 
following  procedures  shall  be  used  to 
calculate  ppm  by  volume  TOC 
concentration,  corrected  to  3  percent 
oxygen: 

(i)  Method  25A  shall  be  used  only  if 
a  single  organic  compound  is  greater 
than  50  percent  of  total  TOC.  by 
volume,  in  the  reactor  process  vent 
stream.  This  compound  shall  be  the 
principal  organic  compound. 

(ii)  The  principal  organic  compound 
may  be  determined  by  either  process 
knowledge  or  test  data  collected  using 
an  appropriate  EPA  Reference  Method. 
Examples  of  information  that  could 
constitute  process  knowledge  include 
calculations  based  on  material  balances, 
process  stoichiometry.  or  previous  test  ■ 
results  provided  the  results  are  still 
relevant  to  the  current  reactor  process 
vent  stream  conditions. 

(iii)  The  principal  organic  compound 
shall  be  used  as  the  calibration  gas  for 
Method  25A. 
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(iv)  The  span  value  for  Method  25A 
shall  be  300  ppmv. 

(v)  Use  of  Method  25  A  is  acceptable 
if  the  response  from  the  high-level 
calibration  gas  is  at  least  20  times  the 
standard  deviation  of  the  response  firom 
the  zero  calibration  gas  when  the 
instrument  is  zeroed  on  the  most 
sensitive  scale. 

(vi)  The  owner  or  operator  shall 
demonstrate  that  the  concentration  of 
TOC  including  methane  and  ethane 
measured  by  Method  25A.  corrected  to 
3  percent  oxygen,  is  below  150  ppm  by 
volume  to  qualify  for  the  low 
concentration  exclusion  in 
§  60.700(c)(8). 

(vii)  The  concentration  of  TOC  shall 
be  corrected  to  3  percent  oxygen  using 
the  procedures  and  equation  in 
paragraph  (b)(3)  of  this  section. 

S  60.70S    Reporting  and  recordkeeping 
requireiMnts. 

(a)  Each  owner  or  operator  subject  to 
§60.702  shall  notify  the  Administrator 
of  the  spediic  provisions  of  §  60.702 
(§  60.702  (a),  (b),  or  (c))  with  which  the 
owner  or  operator  has  elected  to 
comply.  Notification  shall  be  submitted 
with  the  notification  of  initial  start-up 
required  by  §  60.7(a)(3).  If  an  owner  or 
operator  elects  at  a  later  date  to  use  an 
alternative  provision  of  §  60.702  with 
which  he  or  she  will  comply,  then  the 
Administrator  shall  be  notified  by  the 
owner  or  operator  90  days  before 
implementing  a  change  and.  upon 
implementing  the  change,  a 
performance  test  shall  be  performed  as 
specified  by  §60.704  no  later  than  180 
days  from  initial  start-up. 

(b)  Each  owner  or  operator  subject  to 
the  provisions  of  this  subpart  shedl  keep 
an  up-to-date,  readily  accessible  record 
of  the  following  data  measured  during 
each  performance  test,  and  also  include 
the  following  data  in  the  report  of  the 
initial  performance  test  required  under 
§60.8.  Where  a  boiler  or  process  heater 
with  a  design  heat  input  capacity  of  44 
MW  (150  million  Btu/hour)  or  greater  is 
used  or  where  the  reactor  process  vent 
stream  is  introduced  as  the  primary  fiiel 
to  any  size  boiln  or  prtxxss  heater  to 
comply  with  §6a702(a),  a  report 
containing  performance  test  data  need 
not  be  submitted,  but  a  report 
containing  the  infbrmaticMi  in 
§60.7D5(bH2)(i)  is  required.  The  same 
data  specified  in  this  section  shall  be 
submitted  in  the  reports  of  all 
subsequently  required  performance  tests 
where  either  the  emission  control 
efficiency  of  a  combustion  device,  outlet 
concentration  of  TOC.  or  the  TRE  index 
value  of  a  vent  stream  from  a  recovery 
system  is  determined. 


(1)  Where  an  owner  or  operator 
subject  to  the  provisions  of  this  subpart 
seeks  to  demonstrate  compliance  with 
§  60.702(a)  through  use  of  either  a 
thermal  or  catalytic  incinerator 

(i)  The  average  firebox  temperature  of 
the  incinerator  (or  the  avnage 
temperature  upstream  and  downstream 
of  the  catalyst  bed  for  a  cataljrtic 
incinerator),  measured  at  least  every  IS 
minutes  and  averaged  over  the  same 
time  period  of  the  performance  testing, 
and 

(ii)  The  percent  reduction  of  TOC 
determined  as  specified  in  §  60.704(b) 
achieved  by  the  incinerator,  or  the 
concentration  of  TOC  (ppmv,  by 
compound)  determined  as  specified  in 
§  60.704(b)  at  the  outlet  of  the  control 
device  on  a  dry  basis  corrected  to  3 
percent  oxygen. 

(2)  Where  an  owner  or  operator 
subject  to  the  provisions  of  this  subpart 
seeks  to  demonstrate  compliance  with 
§  60.702(a)  through  use  of  a  boiler  or 
process  heater: 

(i)  A  description  of  the  location  at 
which  the  vent  stream  is  introduced 
into  the  boiler  or  process  heater,  and 

(ii)  The  average  combustion 
temperature  of  the  boiler  or  process 
heater  with  a  design  heat  input  capacity 
of  less  than  44  MW  (150  million  Btu/hr) 
measured  at  least  every  15  minutes  and 
averaged  over  the  same  time  period  of 
the  performance  testing. 

(3j  Where  an  owner  or  operator 
subject  to  the  provisions  of  this  subpart 
seeks  to  demonstrate  compliance  with 
§  60.702(b)  thrtHigh  use  of  a  smokeless 
flare,  flare  design  (i.e..  steam-assisted, 
air-assisted  or  nonassisted).  all  visible 
emission  readings,  heat  content 
determinations,  flow  rate 
measurements,  and  exit  velocity 
determinations  made  during  the 
performance  test,  continuous  records  of 
the  flare  pilot  flame  monitoring,  and 
records  of  all  periods  of  operations 
during  which  the  pilot  flame  is  absent. 

(4)  Where  an  owner  or  operator 
subject  to  the  provisions  of  this  subpart 
seeks  to  demonstrate  compliance  with 
§  60.702(c): 

(i)  Where  an  absorber  is  the  final 
recovery  device  in  the  recovery  system. 
the  exit  specific  gravity  (or  alternative 
parameter  which  is  a  measure  of  the 
degree  of  absorbing  liquid  saturation,  if 
approved  by  the  Administrator),  and 
average  exit  temperature,  of  the 
absorbing  liquid  measured  at  least  every 
15  minutes  and  averaged  over  the  same 
time  period  of  the  performance  testing 
(both  measured  while  the  vent  stream  is 
normally  routed  and  constituted):  or 

(ii)  where  a  condanaer  is  the  final 
recovery  device  in  the  recovery  system, 
the  average  exit  (product  side) 


temperature  measured  at  least  every  IS 
minutes  and  averaged  over  the  same 
time  period  of  the  performance  testing 
while  the  vent  stream  is  routed  and 
constituted  narmally;  or 

(iii)  Where  a  carbon  adsorber  is  the 
final  recovery  device  in  the  recovery 
system,  the  total  steam  mass  flow 
meanued  at  least  every  IS  minutes  and 
averaged  over  the  same  time  period  of 
the  performance  test  (full  carbon  bed 
cycle),  temperature  of  the  carbon  bed 
after  regeneration  (and  within  15 
minutes  of  completion  of  any  cooling 
cyde(s)],  and  duration  of  the  carbon  bed 
steaming  cycle  (all  measured  while  the 
vent  stream  is  routed  and  constituted 
normally);  or 

(iv)  As  an  ahemative  to  §  60.70S(bH4) 
(i),  (ii)  or  (iii),  the  craiomtration  levd  or 
reading  indicated  by  the  organics 
monitoring  device  at  the  outlet  of  the 
absorber,  condenser,  or  carbon  adsorber, 
measured  at  leest  every  15  minutes  and 
averaged  over  the  same  time  period  of 
the  performance  testing  while  the  vent 
stream  is  normally  routed  and 
constituted. 

(v)  All  measurements  and  calculations 
performed  to  determine  the  TRE  index 
value  of  the  vent  stream. 

(c)  Each  ovmer  or  operator  subject  to 
the  provisions  of  this  subpart  shall  keep 
up-to-date,  readily  accessible 
continuous  records  of  the  equipment 
operating  parameters  specified  to  be 
monitored  under  §60.703  (a)  and  (c)  as 
well  as  up-to-date,  readily  accessible 
records  of  periods  of  operation  during 
which  the  parameter  boundaries 
established  during  the  most  recent 
performance  test  are  exceeded.  The 
Administrator  may  at  any  time  reqtdre 
a  report  of  these  data.  Where  a 
combustion  device  is  used  to  comply 
with  §  60.702(a),  periods  of  operation 
during  which  the  parameter  boundaries 
established  during  the  most  recent 
performance  tests  are  exceeded  are 
defined  as  follows: 

(1)  For  thermal  IncinCTators.  all  3- 
hour  periods  of  operation  diuing  which 
the  average  combustion  temperature 
was  more  than  28  t:  (50  "F)  below  the 
average  combustion  temperature  during 
the  most  recent  performance  test  at 
which  compliance  with  §  60.702(a)  was 
determined. 

(2)  For  catalytic  incinerators,  all  3- 
hour  periods  of  operatian  during  which 
the  average  temperature  of  the  vent 
stream  immediately  before  the  catalyst 
bed  U  more  than  28  "C  (SO  °F)  below  the 
average  temperature  of  the  vent  stream 
during  the  most  recent  performance  test 
at  which  compliance  with  §  60.702(a) 
was  determined.  The  owner  or  operator 
also  shall  racoid  all  3-hour  periods  of 
operation  during  which  the  average 
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temperature  difference  across  the 
catalyst  bed  is  less  than  80  percent  of 
the  average  temperature  dinieTence  of 
the  bed  during  tne  most  recent 
pwformance  test  at  which  compliance 
with  S  60.702(a)  was  determined. 

(3)  All  3-hour  periods  of  operation 
during  which  the  average  combustion 
temperature  was  more  man  28  "C  (50  *F) 
below  the  average  combustion 
temperature  during  the  most  recent 
performance  test  at  which  compliance 
with  §  60.702(a)  was  determincKi  for 
boilers  or  process  heaters  with  a  design 
heat  input  capacity  of  less  than  44  MW 
(150  million  Btu/hr)  where  the  vent 
stream  is  introduced  with  the 
combustion  air  or  as  a  secondary  fuel. 

(4)  For  boilers  or  process  heaters, 
whenever  there  is  a  change  in  the 
location  at  which  the  vent  stream  is 
introduced  into  the  flame  zone  as 
reauired  under  §  60.702(a). 

(d)  Each  owner  or  operator  subject  to 
the  provisions  of  this  subpart  shall  keep 
records  of  the  following: 

(1)  Up-to-date,  readily  accessible 
continuous  records  of  the  flow , 
indication  specified  under        '  * 
§60.703(a)(2)(i),  §60.703(b)(2)(i)  and 
§60.703(c)(l)(i),  as  well  as  up-to-date, 
readily  accessible  records  of  all  periods 
and  the  duration  when  the  vent  stream 
is  diverted  from  the  control  device. 

(2)  Where  a  seal  mechanism  is  used 
to  comply  with  §  60.703(a](2)(ii), 
$60.7036)(2)(ii),  and  $60.703(c)(l)(ii),  a 
record  of  continuous  flow  is  not 
required.  In  such  cases,  the  owner  or 
operator  shall  keep  up-to-date,  readily 
accessible  records  of  all  monthly  visual 
inspections  of  the  seals  as  well  as 
readily  accessible  records  of  all  periods 
and  the  duration  when  the  seal 
mechanism  is  broken,  the  bypass  line 
valve  position  has  changed,  the  serial 
number  of  the  broken  car-seal  has 
changed,  or  when  the  key  for  a  lock- 
and-key  type  configuration  has  been 
checked  out. 

(e)  Each  owner  or  operator  subject  to 
the  provisions  of  this  subpart  shall  keep 
up-to-date,  readily  accessible 
continuous  records  of  the  flare  pilot 
flame  monitoring  specified  under 

§  60.703(b),  as  well  as  up-to-date, 
readily  accessible  records  of  all  periods 
of  operations  in  which  the  pilot  flame 
is  absent. 

(f)  Each  owner  or  operator  subject  to 
the  provisions  of  this  subpart  shall  keep 
up-to-date,  readily  accessible 
continuous  records  of  the  equipment 
operating  parameters  specified  to  be 
monitored  under  $  60.703(d),  as  well  as 
up-to-date,  readily  accessible  records  of 
periods  of  operation  during  which  the 
parameter  boundaries  established 
during  the  most  recent  performance  test 


are  exceeded.  The  Administrator  may  at 
any  time  require  a  report  of  these  data. 
Where  an  owner  or  operator  seeks  to 
comply  with  §  60.702(c),  periods  of 
operation  during  which  the  parameter 
boundaries  established  during  the  most 
recent  performance  tests  are  exceeded 
are  defined  as  follows: 

(1)  Where  an  absorber  is  the  final 
recovery  device  in  a  recovery  system, 
and  where  an  organic  compound 
monitoring  device  is  not  used: 

(i)  All  3-nour  periods  of  operation 
during  which  the  average  absorbing 
Uquid  temperature  was  more  than  11  "C 
(20  "F)  above  the  average  absorbing 
liquid  temperature  during  the  most 
recent  performance  test,  or 

(ii)  All  3-hour  periods  of  operation 
during  which  the  average  absorbing 
liquid  specific  gravity  was  more  than 
0.1  unit  above,  or  more  than  0.1  unit 
below,  the  average  absorbing  liquid 
specific  gravity  during  the  most  recent 
performance  test  (unless  monitoring  of 
an  alternative  parameter,  which  is  a 
measure  of  the  degree  of  absorbing 
liquid  saturation,  is  approved  by  the 
Administrator,  in  which  case  he  will 
define  appropriate  parameter 
boundaries  and  periods  of  operation 
during  which  they  are  exceeded). 

(2)  Where  a  condenser  is  the  final 
recovery  device  in  a  system,  and  where 
an  organic  compound  monitoring  device 
is  not  used,  all  3-hour  periods  of 
operation  during  which  the  average  exit 
(product  side)  condenser  operating 
temperature  was  more  than  6  °C  (11  "F) 
above  the  average  exit  (product  side) 
operating  temperature  during  the  most 
recent  performance  test. 

(3)  Where  a  carbon  adsorber  is  the 
final  recovery  device  in  a  system,  and 
where  an  organic  compound  monitoring 
device  is  not  used: 

(i)  All  carbon  bed  regeneration  cycles 
during  which  the  total  mass  steam  flow 
was  more  than  10  percent  below  the 
total  mass  steam  flow  during  the  most 
recent  performance  test,  or 

(ii)  All  carbon  bed  regeneration  cycles 
during  which  the  temperature  of  the 
carbon  bed  after  regeneration  (and  after 
completion  of  any  cooling  cycle(s))  was 
more  than  10  percent  or  5  °C  greater, 
whichever  is  less  stringent,  than  the 
carbon  bed  temperature  (in  degrees 
Celsius)  during  the  most  recent 
performance  test. 

(4)  Where  an  absorber,  condenser,  or 
carbon  adsorber  is  the  final  recovery 
device  in  the  recovery  system  and 
where  an  organic  compound  monitoring 
device  is  used,  all  3-hour  periods  of 
operation  during  which  the  average 
organic  compound  concentration  level 
or  reading  of  organic  compounds  in  the 
exhaust  gases  is  more  than  20  percent 


greater  than  the  exhaust  gas  organic 

compound  concentration  level  or 
reading  measured  by  the  monitoring 
device  during  the  most  recent 
performance  test. 

(g)  Each  owner  or  operator  of  an 
ejected  facility  subject  to  the  provisions 
of  this  subpart  and  seeking  to 
demonstrate  compliance  with 
§  60.702(c)  shall  keep  up-to-date,  readily 
accessible  records  of: 

(1)  Any  changes  in  production 
capacity,  feedstock  type,  or  catalyst 
type,  or  of  any  replacement,  removal  or 
addition  of  recovery  equipment  or 
reactors; 

(2)  Any  recalculation  of  the  TRE 
index  value  performed  pursuant  to 
§  60.704(f);  and 

(3)  The  results  of  any  performance  test 
performed  pursuant  to  the  methods  and 
procedures  required  by  §  60.704(d). 

(h)  Each  owner  or  operator  of  an 
affected  facility  that  seeks  to  comply 
with  the  requirements  of  this  subpart  by 
complying  with  the  flow  rate  cutoff  in 
§  60.700(c)(4)  shall  keep  up-to-date, 
readily  accessible  records  to  indicate 
that  the  vent  stream  flow  rate  is  less 
than  0.011  scm/min  and  of  any  change 
in  equipment  or  process  operation  that 
increases  the  operating  vent  stream  flow 
rate,  including  a  measurement  of  the 
new  vent  stream  flow  rate. 

(i)  Each  owner  or  operator  of  an 
affected  facility  that  seeks  to  comply 
with  the  requirements  of  this  subpart  by 
complying  with  the  design  production 
capacity  provision  in  §  60.700(c)(3)  shall 
keep  up-to-date,  readily  accessible 
records  of  any  change  in  equipment  or 
process  operation  that  increases  the 
design  production  capacity  of  the 
process  unit  in  which  the  affected 
facility  is  located. 

(j)  ^ch  owner  or  operator  of  an 
affected  faciUty  that  seeks  to  comply 
with  the  requirements  of  this  subpart  by 
complying  with  the  low  concentration 
exemption  in  §  60.700(c)(8)  shall  keep 
up-to-date,  readily  accessible  records  of 
any  change  in  equipment  or  process 
operation  that  increases  the 
concentration  of  the  vent  stream  of  the 
affected  facility. 

(k)  Each  owner  or  operator  subject  to 
the  provisions  of  this  subpart  is  exempt 
from  the  quarterly  reporting 
requirements  contained  in  §  60.7(c)  of 
the  General  Provisions. 

(1)  Each  owner  or  operator  that  seeks 
to  comply  with  the  requirements  of  this 
subpart  by  complying  with  the 
requirements  of  §  60.700  (c)(2),  (c)(3),  or 
(c)(4)  or  §  60.702  shall  submit  to  the 
Administrator  semiannual  reports  of  the 
following  recorded  information.  The 
initial  report  shall  be  submitted  Mdthin 
6  months  after  the  initial  start-up  date. 
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..  (1)  Exoeedances  of  monitored 
parameters  recorded  under  §  60.705  (c) 
and  (g). 

(2)  All  periods  and  duration  recorded 
under  §  60.705(d)  when  the  vent  stream 
is  diverted  from  the  control  device  to 
the  atmosphere. 

(3)  All  periods  recorded  under 
§60.705(0  in  which  the  pilot  flame  of 
the  flare  was  absent. 

(4)  Any  change  in  equipment  or 
process  operation  that  increases  the 
operating  vent  stream  flow  rale  above 
the  low  now  exemption  level  in 

§  60.700(c)(4),  including  a  measurement 
of  the  new  vent  stream  flow  rate,  as 
recorded  under  §  60.705(i).  These  must 
be  reported  as  soon  as  possible  after  the 
change  and  no  later  than  180  days  after 
the  change.  A  performance  test  must  be 
completed  within  the  same  time  period 
to  verify  the  recalculated  flow  value  and 
to  obtain  the  vent  stream  characteristics 
of  heating  value  and  Etoc-  The 
performance  test  is  subject  to  the 
requirements  of  §  60.8  of  the  General 
Provisions.  Unless  the  facility  qualifies 
for  an  exemption  under  any  of  the 
exemption  provisions  listed  in 
§  60.700(c),  except  for  the  total  resource 
effisctiveneas  incfex  greater  than  8.0 
exemption  in  $  60.700(c)(2).  the  facility 
must  begin  compliance  with  the 
reouirements  set  forth  in  §  60.702. 

(5)  Any  change  in  equipment  or 
process  operation,  as  recorded  under 
§  60.705(i),  that  increases  the  design 
production  capacity  above  the  low 
capacity  exemption  level  in 

§  60.700(c)(3)  and  the  new  capacity 
resulting  fh)m  the  change  for  the  reactor 

Sirocess  unit  containing  the  affected 
acility.  These  must  be  reported  as  soon 
as  possible  after  the  change  and  no  later 
than  180  days  after  the  change.  A 
performance  test  must  be  completed 
within  the  same  time  period  to  obtain 
the  vent  stream  flow  rate,  heating  value, 
and  E-nx--  The  performance  test  is 
subject  to  the  requirements  of  §  60.8  of 
the  General  Provisions.  Unless  the 
facility  qualifles  for  an  exemption  under 
any  of  the  exemption  provisions  listed 
in  §  60.700(c),  the  facility  must  begin 
compliance  with  the  requirements  set 
forth  in  §60.702. 

(6)  Any  recalculation  of  the  TRE 
index  value,  as  recorded  under 
§60.70S(g). 

(7)  All  periods  recorded  under 
§60.70S(d)  in  which  the  seal 
mechanism  is  broken  or  the  by-pa.ss  line 
valve  position  has  dianged.  A  record  of 
the  serial  number  of  the  car-seal  or  a 
record  to  show  that  the  key  to  unlock 
the  bypass  line  valve  was  checked  out 
must  be  maintained  to  demonstrate  th« 
period,  the  duration,  and  frequency  in 
which  the  bypass  line  was  operated. 


(8)  Any  change  in  equipment  or 
process  operation  that  increases  the  vent 
stream  concentration  above  the  low 
concentration  exemption  level  in 
§  60.700(c)(R).  including  a  measurement 
of  the  new  vent  stream  concentration,  as 
recorded  under  §60.705(j).  These  must 
be  reported  as  soon  as  possible  after  the 
change  and  no  later  than  180  days  after 
the  change.  If  the  vent  stream 
concentration  is  above  300  ppmv  as 
measured  using  Method  18  or  above  150 
ppmv  as  measured  using  Method  25A. 
a  performance  test  must  be  completed 
within  the  same  time  period  to  obtain 
the  vent  stream  flow  rate,  heating  value, 
and  Ettx--  The  performance  tost  is 
subject  to  the  requirements  of  §  60.8  of 
the  General  Provisions.  Unless  the 
facility  qualifies  for  an  exemption  under 
any  of  the  exemption  provisions  listed 
in  §60.700((:).  except  for  the  TRE  index 
greater  than  8.0  exemption  in 
§  60.700(c)(2),  the  facility  must  begin 
compliance  with  the  requirements  set 
forth  in  §  60.702. 

(m)  The  requirements  of  §  60.705(1) 
remain  in  force  until  and  unless  EPA.  in 
delegating  enforcement  authority  to  a 
State  under  section  111(c)  of  the  Act. 
approves  reporting  requirements  or  an 
alternative  means  of  compliance 
surveillance  adopted  by  such  State.  In 
that  event,  affected  sources  within  the 
State  will  be  relieved  of  the  obligation 
to  comply  with  §60.705(1),  provided 
that  they  comply  with  the  requirements 
established  by  the  State. 

(n)  Each  owner  or  operator  that  seeks 
to  demonstrate  compliance  with 
§ 60.700(c)(3)  must  submit  to  the 
Administrator  an  initial  report  detailing 
the  design  production  capadty  of  the 
process  unit. 

(o)  Each  owner  or  operator  that  seeks 
to  demonstrate  compliance  with 
§  60.700(c)(4)  must  submit  to  the 
Administrator  an  initial  report 
including  a  flow  rate  measurement 
using  the  test  methods  specified  in 
§60.704.  ^ 

(p)  Each  owner  or  operator  that  seeks 
to  demonstrate  compliance  with 
§  60.700(c);8)  must  submit  to  the 
Administrator  an  initial  report 
including  a  concentration  measurement 
using  the  test  method  specified  in 
§60.704. 

(q)  The  Administrator  will  specify 
appropriate  reporting  and  recordkeeping 
requirements  where  the  owner  or 
operator  of  an  a^ected  facility  complies 
with  the  standards  specified  under 
§  60.702  other  than  as  provided  under 
§60.703  (a),  (b),  (c).  and  (d). 

(r)  Each  owner  or  operator  whose 
reactor  process  vent  stream  is  routed  to 
a  distillation  unit  subject  to  subpart 
NNN  and  who  seeks  to  demonstrate 


compliance  with  §60.700(c)(S)  shall 
submit  to  the  Administrator  a  process 
design  description  as  part  of  the  initial 
report.  This  process  design  description 
must  be  retained  for  the  life  of  the 
process.  No  other  records  or  report* 
would  be  required  unless  process 
changes  are  made. 

(s)  Each  owner  or  operator  who  seeks 
to  demonstrate  compliance  with 
§  60.702  (a)  or  (b)  using  a  control  device 
must  maintain  on  file  a  schematic 
diagram  of  the  affected  vent  streams, 
collection  system(s),  fuel  systems, 
control  devices,  and  bypass  systems  as 
part  of  the  initial  report.  This  schematic 
diagram  must  be  retained  for  the  life  of 
the  system. 

(t)  Each  owner  or  operator  that  seeks 
to  demonstrate  compliance  with 
§  60.700(c)(2)  must  maintain  a  record  of 
the  initial  test  for  detennining  the  total 
resource  effectiveness  index  and  the 
results  of  the  initial  total  resource 
effectiveness  index  calculation. 

§  60.706    Reconstnictton. 

(a)  For  purposes  of  this  subpart  "Bxed 
capital  cost  of  the  new  components."  as 
used  in  §60.15.  includes  the  fixed 
capital  cost  of  all  depredabie 
components  which  are  or  will  be 
replaced  pursuant  to  all  continuous 
programs  of  component  replacement 
which  are  commenced  within  any  2- 
year  period  following  June  29. 1990.  For 
purposes  of  this  paragraph, 
"commenced"  means  that  an  owner  or 
operator  has  undertaken  a  continuous 
program  of  component  replacement  or 
that  an  owner  or  operator  has  entered 
into  a  contractual  obligation  to 
undertake  and  complete,  within  a 
reasonable  time,  a  continuous  program 
of  component  replacement. 


S  60.707 
RRR. 


Ctwmieal*  affected  by  Subpart 


Ctiemical 

Acet^tdehyde  ..„ 

Acetic  acid ~ «. 

Atelic  anhydride 

Acetone  _ 

Acetone  cyanohydrin 

Aceiytena 

Acrylic  ackl  :. 

AcrytonitrAe 

Adipic  acid . 

AdiponKrila _ 

Aicohois,    C-11    or    lo«ver. 

Alcohols.    C-12   or   higher. 

mixtures. 
Alcohols.    C-t2   or   higher. 

unmixed. 

Allyt  chloride  

Amytene ~ — 

Amyten«s.  mixed. 

Anilirte -. 

Benzena  » 


CASNo.« 


75-07-0 

64-1  »-7 

t0»-24-7 

67-64-1 

75-86-5 

74-86-2 

79-10-7 

107-13-1 

124-04-9 

111-6»-3 


107-05-1 
513-35-9 

62-53-3 
71-43-2 
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Chemical 


UMI 


B«nzenesulfonic  acid  

Benzenesutfomc  acid  Cio.i6- 
aiicyl  darivative*,  aodkjm 
salts 

Benzyl  cNofkto 

Bisphanol  A  ^ 

Bromotona 

1,3-Butadlana 

Butadtona  and  butane  frac- 
Vons. 

n-6ulane 

1,4-«utanadk)l  

Butanes,  mixed. 

1-Bulane 

2-6ulane 

Butenes,  mixed. 

n-Butyl  acetate  

DUtyi  acfyfate ••••.•.. ••••m.«*«. 

n-Butyl  alcohol 

sac-Butyl  alcohol 

Isrt-Butyl  alcohol 

Butytt)enzyl  phthaiate  

tsrt-Butyl  hydroperoxida 

2-Butyne-1.4-dtol 

Butyridehyde 

Butyric  anhydride 

Caprolactam  

Cartx)ndteuMde 

Cart>on  tetrachloride 

CMoroacetic  add 

Chiorobenzene 

OJoiodHluoromethana 

Chiorakmn „... 

p-Chloranitrobenzene 

Citric  add 

Cumene 

Cumene  hydroperoxida 

Cyanuric  chloride „... 

Cyelohexane 

Cydohexane,  oxidized  

Cydohexand 

Cydohexanone 

Cydohexanone  oxime 

Cydohexerw 

Cydopropane  

Diacelone  alcohd 

1.4-Oichlorobutene 

3,4-Oichloro-1-t)utene 

Dichlorodifluoromethane 

Dichlorodimethylsiiane 

Dichloronuoromethane  

Diethanolamine 

DietttyiiMruene 

DIettiylene  glycd  

Di-isodecyt  phthaiate 

Dtonelhyl  terephthalate  

2.4-(and  2,6)-din<trotoluene  .. 

Dioctyl  phthaiate 

Dodecene  

Dodecylt)efuend,  nonlinear. 
Dodecylberuenesutfonic  add 
Dodecylbenzenesultonic 

add,  sodium  salt 

Epichlorohydrin  ...„,.„.......,.„, 

Elhand  > 

Etiandamlne 

Ethyl  acetate 

Ethyl  acrylata „. 

Ethylbenzene 

Etfiyl  chloride 

Ethylene 

Ethylene  dbromide 

EViylene  dtehlorida 


CASNo.1 


Chemical 


96-11-3 


68061-81-2 

100-44-7 

80-05-7 

76-08-4 

106-9»-0 


106-97-6 
110-63^ 

106-98-9 
25167-67-3 

123-86-4 
141-32-2  , 
71-36-3  1 
78-92-2  1 
75-65-0  i 
85-86-7] 
75-91-2 
110-65-6  I 
123-72-8! 
106-31-0  ; 
105-60-2 
75-15-0  1 
56-23-5 
79-11-8 
108-90-7 
75-45-6 
67-66-<3 
100-00-5 
77-92-9 
96-82-8 
80-15-9 
108-77-0 
110-82-7 
68512-15-2 
108-93-0 
108-94-1 
100-64-1 
110-83-8 
75-19-4 
123-42-2 
110-57-6 
64037-54-3 
75-71-6 
75-78-6 
7S-43-4 
111-42-2 
25340-17-4 
111-46-6 
26761-40-0 
120-61-6 
121-14-2 
606-20-2 
117-81-7 
25378-22-7 

27176-87-0 

25155-30-0 

106-89-8 

64-17-6 

141-43-5 

141-78-6 

140-88-6 

100-41-4 

7&-00-^ 

74-85-1 

106-93-4 

107-06-2 


Ethylene  glycol  

Ethylerte    glycol    monobutyl 

ether 

Ettiylene    glycol    monoethyl 

ether  acetate 

Ethylene  glycol  morxxnethyl 

ether 

Ethylene  oxide 

2-Ethylhexyl  alcohol  

(2-Ethylhexy<)  amine 

6-Ethyl- 1 .2,3.4-tetrahydro 

9,10-antracenedione 

Formaldehyde 

Glycerd  

rvHeptane 

Heptenes  (mixed). 

Hexamethytene  diamine 

Hexamethylerw  diamine  adi- 

pate 

iHexamethytenetetramine 

Hexane  

Isobutane .*. „ 

Isobutanol 

Isobutylene 

Isobytyraldehyde  

Isopentane 

Isoprene 

Isopropanol 

Kelene  

Linear  alcohols,  ethoxylated, 

mixed. 
Linear  alcohols,  ethoxylated, 

and  sulfated,  sodium  salt 

mixed. 
Linear  alcohols,  sulfated,  so- 
dium salt,  mixed. 

Unear  alkytben2er>e  

Maleic  anhydride  

Mesityl  oxide 

Methanol 

Methytamine  

ar-Methylbenzenediamlne  .... 

Methyl  chloride  

Methylene  chloride 

Methyl  ethyl  ketor>e  

Methyl  isobutyl  ketone 

Methyl  methacryiate  

1  •Methyl-2-pyrrolklone 

Methyl  tert-butyl  ether. 

Naphthalene  

Nitrobenzene  

1  -Nooene 

Nonyl  alcohol 

Nonyiphanol 

Nonylphend,  ethoxylated 

Octene 

Oil-soluble  petroleum 

sulfonate,  cak^ium  salt. 

Pentaerythritol  

3-Pentenenitrile 

Pentenes,  mixed 

Perchk>roethyler)e 

Phenol  

1-Ptienylethyl  hydroperoxkJe 

Phenylpropane  

Ptiosgene  

Phthalic  anhydride 

Propane 

Propionaidehyde 

Propyl  alcohol 

Propylene  

Propylene  glycol 

Propylene  oxkle 

Sorbttd  ...... 


CAS  No.* 


Chemical 


107-21-1 

111-76-8 

111-15-9 

109-86-4 

75-21-8 

104-76-7 

104-75-6 

15547-17-8 

50-00-0 

56-81-5 

142-82-6 

124-09-4 

3323-53-3 

100-97-0 

110-64-3 

75-28-5 

78-83-1 

115-11-7 

78-84-2 

78-78-4 

78-79-5 

67-63-0 

463-51-4 


123-01-3 

108-31-6 

141-79-7 

67-56-1 

74-39-5 

25376-45-8 

74-87-3 

75-09-2 

78-93-3 

108-10-1 

80-62-6 

872-50-4 

91-20-3 

96-95-3 

27215-95-8 

143-08-08 

25154-52-3 

9016-45-9 

25377-83-7 


115-77-5 
4635-87-4 

109-67-1 

127-18-4 

106-95-2 
3071-32-7 

103-65-1 
75-44-5 
85-44-9 
74-98-6 

123-38-6 
71-23-8 

115-07-1 
57-55-6 
75-66-9 
50-70-4 


Styrene  

Terephthalte  add 

Tetraethyt  lead 

Tetrahydrofuran 

Tetra  (methyl-ethyl)  lead. 

Tetramethyl  lead 

Toluene 

Toluene-2,4-diamine 

Toluene-2,4-(arKl,  2,6)- 
diisocyarwte  (80/20  mix- 
ture)   

1,1.1-Trichkxoethane  

1,1,2-Trichk3roethane  

Trichloroethylene  

Trichtorofluoromethane 

1,1,2-Trichtoro-1,2.2- 
trifluoroettiane 

TrietharKilamine 

Triethylene  glycol  ~ 

Vinyl  acetate 

Vinyl  chtorlde 

Vinylidene  chk>ride  

m-Xylene  

o-XylerM  „. 

p-Xylerw  

Xylenes  (mixed) 


CAS  No.i, 


100-42-5 

100-21-0 

78-00-2 

109-99-9 

75-74-1 

106-86-3 

95-80-7 


26471-62-5 
71-55-6 
79-00-5 
79-01-6 
75-69-4 

76-13-1 
102-71-6 
112-27-6 
108-05-4 

75-01-4 

75-35-4 
108-38-3 

95-47-6 

106-42-3 

1330-20-7 


^CAS  numbers  refer  to  the  Chemical 
Abstracts  Registry  numbers  assigned  to 
specific  cheorucals,  isomers,  or  mixtures  of 
chemicals.  Some  isomers  or  mixtures  that  are 
covered  by  the  standards  do  not  have  CAS 
numt>ers  assigned  to  them.  The  standards 
apply  to  all  of  the  chemk^ts  listed,  wt>ether 
CAS  numbers  have  been  assigned  or  not. 

160.708    Delegation  of  Authority. 

(a)  In  delegating  implementation  and 
enforcement  authority  to  a  State  under 
section  111(c)  of  the  Act,  the  authorities 
contained  in  paragraph  (b)  of  this 
section  shall  be  retained  by  the 
Administrator  and  not  transferred  to  a 
State. 

(b)  Authorities  which  will  not  be 
delegated  to  States:  §  60.703(e). 

SCM:Na  Reactors  NSPS 

Standards  of  Performance  far  New 
Stationary  Sources;  Volatile  Organic 
Compound  (VOC)  Emissions  From  the 
Synthetic  Organic  Chemical 
Manufacturing  Industry  (SOCMl) 
Reactor  Processes 

Court  or  Statutory  Deadline 

None. 

Summary 

This  new  source  performance 
standard  (NSPS),  being  established 
under  Section  111  of  the  Clean  Air  Act, 
will  require  reduction  of  emissions  of 
volatile  organic  compounds  (yOC)  from 
new,  modified,  and  reconstructed 
reactor  processes  in  the  Synthetic 
Organic  Chemical  Manufacturing 
Industry  (SCXilMI).  The  standard  is 
expected  to  result  in  a  VCX:  emission 
reduction  of  about  2.100  megagrams  per 
year  at  an  annualized  cost  to  the 
industry  of  about  $3.7  million  per  year. 
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The  standard  requires  VCX3  emissions 
from  reactors  to  be  reduced  by  98 
weight-percent  or  to  an  outlet 
concentration  of  20  parts  per  million  by 
volume.  Product  recovery  for  an  affected 
reactor  could  also  be  increased  to 
reduce  the  amount  of  VOC  in  the  vent 
stream  to  a  level  that  would  result  in  a 
total  resource  effectiveness  (TRE)  level 
>1.0.  which  would  exempt  the  reactor 
from  the  VOC  emission  reduction 
requirements.  The  TRE  is  an  index  to 
approximate  the  cost-effectiveness  of 
controlling  emissions  from  a  reactor 
vent,  and  a  TRE  of  1.0  is  equivalent  to 


a  cost-effectiveness  of  about  $2,500 
(1982  S)  per  megagram  of  VOC. 

Expected  Public  Reaction 

No  adverse  reaction  is  expected. 
Promulgation  of  this  rule  will  be 
consistent  with  the  Bnal  NSPS  for  the 
other  two  types  of  SOCMI  process  vents 
(air  oxidation  and  distillation)  which 
were  pubUshed  in  the  Federal  Register 
in  June  1990. 

Probable  OMB  Reaction 

0MB  has  already  cleared  this  rule  for 
publication. 


Coordination 

The  proposed  rule  was  developed  in 
consultation  with  the  affected  industry, 
the  National  Air  Pollution  Control 
Techniques  Advisory  Committee,  and 
environmental  and  State  and  local 
representatives.  Comments  on  the 
proposed  rule  were  received  from  14 
industry  representatives  and  one  State 
agency,  and  appropriate  changes  were 
made  to  the  rule  in  response  to  the 
comments. 

(FR  Doc.  93-20964  Filed  S-30-93:  6:45  am] 
emiMOCooi  mm  m  > 
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STATE  JUSTICE  INSTITUTE 

Grant  Guideline 

I 
AGENCY:  State  Justice  Institute,  j 

ACTION:  Proposed  grant  guideline. 

SUMMARY:  This  Guideline  sets  forth  the 
proposed  administrative,  programmatic, 
and  financial  requirements  attendant  to 
Fiscal  Year  1994  State  Justice  Institute 
grants,  cooperative  agreements,  and 
contracts. 

DATES:  The  Institute  invites  public 
comment  on  the  Guideline  untilj^ 
September  30, 1993. 

ADDRESSES:  Comments  should  be  sent  to 
State  Justice  Institute,  1650  King  St. 
(Suite  600),  Alexandria.  VA  22314. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  I.  Tevelin,  Executive  Director,  or 
Richard  Van  Duizend,  Deputy  Director, 
State  Justice  Institute,  1650  King  St. 
(Suite  600).  Alexandria,  VA  22314,  (703) 
684-6100. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  State  Justice  Institute  Act  of  1984. 
42  U.S.C.  10701.  et  seq.,  as  amended, 
the  Institute  is  authorized  to  award 
grants,  cooperative  agreements,  and 
contracts  to  State  and  local  courts,- 
nonprofit  organizations,  and  others  for 
the  purpose  of  improving  the 
administration  of  justice  in  the  State 
courts  of  the  United  States. 

Amount  of  Funds  Available 

The  House  of  Representatives  has 
approved  a  $13.55  million 
appropriation  for  SJI  in  FY  1994,  the 
Senate  $13  million.  A  conference  on  the 
appropriations  bills  is  expected  after 
Labor  Day.  Depending  on  the  outcome 
of  the  conference,  approximately  $11- 
$11.5  million  will  be  available  for  award 
in  FY  1994. 

Types  of  Grants  Available  and  Funding 
Schedules  { 

Since  SJI's  establishment  in  1&87,  it 
has  sought  to  develop  a  grant  program 
that  is  responsive  to  the  most  pressing 
needs  of  the  State  couris.  As  a  result,  the 
Institute  has  initiated  several  different 
types  of  grant  programs.  The  types  of 
grants  available  in  FY  1994  and  the 
funding  cycles  for  each  program  are 
provided  below: 

Project  Grants.  These  grants  are 
awarded  to  support  education,  research, 
demonstration  and  technical  assistance 
projects  to  improve  the  administration 
of  justice  in  the  State  courts.  As 
provided  in  section  V.  of  the  Guideline, 
project  grants,  with  limited  exceptions, 
may  not  exceed  $200,000  a  year. 
Applicants  must  ordinarily  submit  a 
concept  paper  (see  section  VI.)  and  an 


application  (see  section  VII.)  in  order  to 
obtain  a  project  grant. 

As  indicated  in  section  VI.C,  the 
Board  may  make  an  "accelerated" 
project  grant  of  less  than  $40,000  on  the 
basis  of  the  concept  paper  alone  when 
the  need  for  the  project  is  clear  and  little 
additional  information  would  be 
provided  in  an  application.  Comment  is 
requested  on  whether  the  ceiling  for 
accelerated  grants  should  be  raised  from 
$40,000  to  $50,000. 

The  FY  1994  mailing  deadline  for 
project  grant  concept  papers  is 
December  1, 1993.  Papers  must  be 
postmarked  or  bear  other  evidence  of 
submission  by  that  date.  With  two 
exceptions  noted  immediately  below, 
the  FY  1994  funding  cycle  will  be 
substantially  similar  to  the  FY  1993 
cycle:  the  Board  will  meet  in  early 
March,  1994  to  invite  formal 
applications  based  on  the  most 
promising  concept  papers;  applications 
will  be  due  in  May;  and  awards  will  be 
approved  by  the  Board  in  July. 

The  first  exception  to  this  schedule 
pertains  to  proposals  to  follow  up  on  the 
National  Conference  on  Family  Violence 
and  the  Courts  that  was  held  in  March, 
1993.  As  announced  in  the  Institute's 
FY  1993  Grant  Guideline,  applicants 
Interested  in  participating  in  this  special 
round  of  funding  must  submit  concept 
papers  proposing  to  implement  State 
plans  arising  from  the  conference  by 
October  8, 1993.  The  papers  will  be 
considered  by  the  Board  at  its  meeting 
in  November,  1993.  Invited  applications 
will  be  reviewed  at  the  Board's  March, 
1994  meeting.  Followup  proposals  may 
also  be  submitted  during  the  project 
grant  funding  cycle  described  above. 

The  second  exception  is  for  projects 
to  follow  up  on  the  National 
Symposium  on  Court-Connected 
Dispute  Resolution  Research  to  be  held 
October  15-16. 1993.  Concept  papers  for 
these  projects  must  be  mailed  by  March 
15, 1994.  They  will  be  reviewed  at  the 
Board's  meeting  in  May,  1994. 
Applications  based  on  the  papers  will 
be  reviewed  at  the  September,  1994 
Board  meeting. 

Package  Grants.  This  grant  program, 
begun  in  FY  1993,  permits  applicants  to 
submit  one  concept  paper  (or 
application)  for  a  "package"  of  related 
grants  rather  than  separate  proposals  for 
each  related  component  of  the  package. 
Package  grants  of  up  to  $750,000  per 
year  may  be  awarded  to  support  projects 
that  address  interrelated  topics  or  the 
core  elements  of  a  multi-faceted 
program,  or  that  require  the  services  of 
all  or  some  of  the  same  key  staff 
persons.  Package  grants  must  enhance 
(not  merely  maintain)  an  applicant's 
services  and  must  otherwise  meet  the 


UMI 


Institute's  grant  criteria.  The  Board 
retains  the  discretion  to  support  all, 
none,  or  selected  portions  of  the 
proposed  package.  Package  grant 
concept  papers  and  applications  will  be 
considered  on  the  same  schedule  as 
project  grants. 

In  FY  1993,  the  Institute  linjited 
package  grants  to  a  one-year  project 
period.  'The  Board  proposes  to  eliminate 
that  restriction  in  FY  1994  and  make 

f)ackage  grants  subject  to  the  same 
imitations  as  project  grants:  two  years 
for  new  and  continuation  projects;  three 
years  for  on-going  support  grants. 

See  sections  m.J.,  V.C.  and  D.. 
VI.A.2.b.  and  3.b.,  Vn.A.3.,  Vn.C.  and 
Vn.D.  for  more  information  about 
package  ^ants. 

Technical  Assistance  Grants.  Under 
this  program,  also  begun  in  FY  1993,  a 
State  or  local  court  may  receive  a  grant 
of  up  to  $30,000  to  engage  outside 
experts  to  provide  technical  assistance 
to  diagnose,  develop,  and  implement  a 
response  to  a  jurisdiction's  problems. 
The  Guideline  proposes  to  allocate  up  to 
$600,000  to  support  technical  assistance 
grants  in  FY  1994,  a  $100,000  increase 
over  the  amount  allocated  in  FY  1993. 

In  addition,  technical  assistance 
grants  will  be  available  in  FY  1994  to 
enable  court  officials  from  one 
jurisdiction  to  observe  and  assess  an 
innovative  practice,  program,  or  facility 
in  another  jurisdiction.  In  lieu  of 
concept  papers  and  formal  applications, 
applicants  for  these  grants  may  submit 
letters  containing  the  information 
specified  in  section  n.2.C.  of  the 
Guideline  at  any  time  during  the  fiscal 
year. 

Curriculum  Adaptation  Grants.  A 
grant  of  up  to  $20,000  for  up  to  one  year 
may  be  awarded  to  a  State  or  local  court 
to  replicate  or  modify  a  model  training 
program  developed  with  SJI  funds.  The 
Guideline  allocates  up  to  $350,000  for 
these  grants  in  FY  1994.  the  same 
amount  allocated  in  FY  1993.  See 
section  II.B.2.b.i.(b). 

Like  Technical  Assistance  grant 
applications,  letters  requesting 
Curriculum  Adaptation  grants  may  be 
submitted  at  any  time  during  the  fiscal 
year.  However,  in  order  to  permit  the 
Institute  sufficient  time  to  evaluate 
these  proposals,  letters  must  be 
submitted  no  later  than  60  days  before 
the  projected  date  of  the  training 
program.  See  section  II.B.2.b.i.(b). 

Scholarships.  The  Guideline  allocates 
up  to  $250,000  for  scholarships  to 
enable  judges  and  court  managers  to 
attend  out-of-State  education  and 
training  programs.  See  section  n.B.2.b.v. 

The  Guideline  establishes  four 
deadlines  for  scholarship  requests: 
November  1, 1993  for  training  programs 
beginning  between  Februeuy  1, 1994  and 
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beginning  between  February  1, 1994  and 
April  30, 1994;  February  1. 1994  for 
programs  beginning  between  May  1. 
1994  and  July  31, 1994;  May  1. 1994  for 
programs  beginning  between  August  1, 
1994  and  October  31, 1994;  and 
September  1. 1994  for  programs 
beginning  between  November  1, 1994 
and  January  31, 1995.  This  schedule  has 
been  adjusted  from  FY  1993  in  order  to 
distribute  applications  more  evenly 
throughout  the  vear. 

In  addition,  tne  chief  justice's 
concurrence  form  must  be  received  by 
SJI  no  later  than  one  week  after  the 
application  deadline  or  the  application 
will  not  be  considered.  See  section 
n.B.2.b.v. 

Renewal  Grants.  There  are  two  types 
of  renewal  grants  available  from  S^: 
continuation  grants  (see  sections  IILH., 
V.C.  and  D..  and  IX.A.)  and  on-going 
support  grants  (see  sections  III.I.,  V.C 
and  D.,  and  DCB.).  Continuation  grants 
are  intended  to  support  limited  duration 
projects  that  involve  the  same  type  of 
activities  as  the  original  project.  On- 
going support  grants  may  be  awarded 
for  up  to  a  three-3rear  period  to  support 
national-scope  projects  that  provide  the 
State  courts  wlm  critically  needed 
services,  programs,  or  products. 

The  Ckudeune  establishes  a  target  for 
renewal  grants  of  no  more  than  25%  of 
the  amount  available  for  grants  in  FY 
1994.  See  section  DC.  Grantees  should 
accordingly  be  aware  that  the  award  of 
a  grant  to  support  a  project  does  not 
constitute  a  commitment  to  provide 
either  continuation  funding  or  on-going 
support. 

An  applicant  for  a  continuation  and 
on-going  support  grant  must  submit  a 
letter  notifying  the  Institute  of  its  intent 
to  seek  sudi  funding  no  later  than  120 
days  before  the  end  of  the  current  grant 
period.  Tlie  Institute  will  then  notify  the 
applicant  of  the  deadline  for  its  renewal 
g^ant  application.  See  section  DC 

Special  Interest  Categories 

The  Guideline  contains  13  Special 
Interest  categories,  i.e.,  those  project 
areas  that  the  Board  has  identified  as 
being  of  particular  importance  to  the 
State  courts.  Three  new  categories  have 
been  added  this  year.  "Evaluation  of 
Court-Connected  Alternative  Dispute 
Resolution"  (section  II.B.2.e): 
"Facilitating  the  Appropriate  Use  of 
Intermediate  Sanctions"  (Section 
n.B.2.i.);  and  "The  Impact  of  Health 
Care-Related  Issues  on  the  State  Courts" 
(section  II.B.2.J.).  Two  categories  in  last 
year's  Guideline  have  been  eliminated 
("Improving  Commimication  and 
Coordination  Among  Courts"  and  "The 
Court-Related  Needs  of  Elderly  Persons 
and  Persons  With  Disabilities").  The  FY 


1993  category  "Application  of 
Performance-Based  Standards  and 
Measures  to  the  Courts")  has  been 
combined  with  the  'Tlanning  for  the 
Future  of  the  Courts"  category.  See 
section  II.B.2.d. 

Of  particular  note  among  other 
Special  Interest  categories  is  the 
"Family  Violence  in  the  Courts" 
category  (section  II.B.2.1.)  which 
continues  to  invite  proposals  to 
implement  the  Battered  Women's 
Testimony  Act  and  the  Judicial  Training 
arid  Research  for  Child  Custody 
Litigation  Act  enacted  by  Congress  in 
1992.  and  tentatively  solicits  proposals 
to  implement  the  judicial  education 
provisions  of  the  pending  Violence 
Against  Women  Act.  In  addition,  the 
Guideline  annoxmces  two  new  national 
conferences:  a  National  Symposium  on 
the  Implementation  and  Operation  of 
Drug  Ck>urts  and  a  National  Symposium 
on  Rsducing  Litigation  Delay.  See 
section  II.B.2.b.iv.  The  Institute  also 
proposes  to  reduce  the  aggregate  amount 
to  be  allocated  to  projects  addressing  a 
critical  need  of  a  single  State  or  local 
jurisdiction  from  $1,000,000  to 
$600,000.  See  section  n.C 

Compliance  Auditing 

One  other  issue  is  highlighted  for 
comment  The  American  Institute  of 
Certified  Public  Accountants  (AICPA) 
has  suggested  that  the  audit  objectives 
currently  found  in  Section  XI.J.  go 
beyond  the  objectives  of  an  audit 
conducted  in  accordance  with  generally 
accepted  auditing  standards. 
Government  Auditing  Standards,  the 
Single  Audit  Act  of  1984,  and  OMB 
Circulars  A-128  and  A-133  by  requiring 
auditors  to  provide  positive  assurances 
regarding  compliance  with  SJI  financial 
procedures. 

In  prder  to  clarify  its  audit  objectives. 
SJI  is  contemplating  whether  to  (1) 
delete  the  audit  objectives  found  in 
Guideline  Section  XI.).l.;  (2)  provide 
that  audits  of  Institute  grants  be 
conducted  in  accordance  with 
Government  Auditing  Standards  rather 
than  in  compliance  with  generally 
accepted  auditing  standards  established 
by  the  AICPA;  and  (3)  develop  specific 
procedures  in  accordance  with  tne 
AICPA 's  Statements  on  Standards  for 
Attestation  to  Engagements  in  order  to 
test  compliance  with  SJI  financial 
requirements.  In  order  to  better 
determine  the  effect  that  these  changes 
would  have  on  SJI  grantees,  particularly 
those  who  do  not  presently  receive 
Federal  giants,  the  Institute  solicits 
comments  addressing  the  likely  impact 
of  these  recommended  audit 
requirements.  The  Institute  encoiuages 
grantees  to  refer  this  issue  to  the 


attention  of  their  auditors  to  solicit  their 
comments  concerning  the  proposed 

changes. 

Recommendations  to  Grant  Writns 

Over  the  past  six  years,  Institute  staff 
have  reviewed  approximately  2,400 
concept  papers  and  1,200  applications. 
On  the  basis  of  those  reviews,  inquiries 
from  applicants,  and  the  views  of  the 
Board,  the  Institute  offers  the  following 
recommendations  to  help  potential 
applicants  present  workable, 
imderstandable  proposals  that  can  meet 
the  funding  criteria  set  forth  in  this 
Guideline. 

The  Institute  suggests  that  applicants 
make  certain  that  they  address  the 
questions  and  issues  set  forth  below 
when  preparing  a  concept  paper  or 
application. 

Concept  Papers  And  Applications 
Should,  However,  Be  Presented  In  The 
Formats  Specified  In  Sections  VX  And 
VIL  Of  The  Guideline,  Respectively. 

1.  What  is  the  subject  or  pixAlem  you 
wish  to  address?  Describe  the  subject  or 
problem  and  how  it  affects  the  courts 
and  the  public  Disciiss  how  your 
approach  will  improve  the  situation  or 
advance  the  state  of  the  art  or 
knowledge,  and  explain  why  it  is  the 
most  appropriate  approach  to  take. 
When  statistics  or  research  findings  are 
dted  to  support  a  statement  or  position. 
the  source  of  the  citation  should  be 
referenced  in  a  footnote  or  a  reference 
list. 

2.  What  do  you  want  to  do?  Explain 
the  goal(s)  of  the  project  in  simple, 
straightforward  terms.  The  goals  should 
describe  the  intended  consequences  or 
expected  overall  effect  of  the  proposed 
project  (e.g.,  to  enable  judges  to 
sentence  drug-abusing  offenders  more 
effectively,  or  to  dispose  of  civil  cases 
within  24  months),  rather  than  the  tasks 
or  activities  to  be  conducted  (eg,  hold 
three  training  sessions  or  install  a  new 
computer  system). 

To  the  greatest  extent  possible,  an 
applicant  should  avoid  a  specialized 
vocabulary  that  is  not  readily 
understood  by  the  general  public 
Technical  jargon  does  not  enliance  a 
paper. 

3.  How  will  you  do  it?  Describe  the 
methodology  carefully  so  that  what  you 
propose  to  do  and  how  you  would  do 

it  is  clear.  All  proposed  tasks  should  be 
set  forth  so  that  a  reviewer  can  see  a 
logical  progression  of  tasks  and  relate 
those  tasks  directly  to  the 
accomphshment  of  the  project's  goal(s|. 
When  in  doubt  about  whether  to 
provide  a  more  detailed  explanation  or 
to  assume  a  particular  level  of 
knowledge  or  expertise  on  the  part  of 
the  reviewers,  eir  on  the  side  of  caution 
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and  provide  the  additional  infbnnation. 
A  description  of  project  tasks  also  will 
help  identify  necessary  budget  items. 
All  staff  positions  and  project  costs 
should  relate  directly  to  the  tasks 
described.  The  Institute  encourages 
applicants  to  attach  letters  of 
cooperation  and  support  from  the  courts 
and  related  agencies  that  will  be 
involved  in  or  directly  affiacted  by  the 
proposed  project. 

4.  How  will  you  kztowit  woAs?  Every 
project  design  must  include  an 
evaluation  component  to  determine 
whether  the  proposed  training, 
procedure,  service,  or  technology 
accomplished  the  objectives  it  was 
designed  to  meet.  Concept  papers  and 
applications  should  describe  the  criteria 
that  will  be  used  to  evaluate  the 
project's  effectiveness  and  identify 
program  elements  which  will  require 
further  modification.  The  description  in 
the  appUcation  should  include  how  the 
evaluation  will  be  conducted,  when  it 
will  occiir  during  the  project  period, 
who  will  conduct  it.  and  what  specific 
measures  wiU  be  used.  In  most 
instances,  the  evaluation  should  be 
conducted  by  persons  not  connected 
with  the  implementation  of  the 
procedure,  training,  service,  or 
technique,  or  the  administration  of  the 
project. 

llie  Institute  has  also  prepared  a  more 
thorough  Ust  of  recommendations  to 
grant  writers  regarding  the  development 
of  project  evaluation  plans.  Those 
recommendations  are  available  from  the 
Institute  upon  request. 

5.  How  will  others  find  out  about  it? 
Every  project  design  must  include  a 
plan  to  disseminate  the  results  of  the 
training,  research,  or  demonstration 
beyond  the  jurisdictions  and 
individuals  directly  afiiected  by  the 
project.  The  plan  should  identify  the 
specific  methods  which  will  be  used  to 
inform  the  field  about  the  project,  such 
as  the  publication  of  law  review  or 
journal  articles,  or  the  distribution  of 
key  materials.  A  statement  that  a  report 
or  research  findings  "will  be  made 
available  to"  the  field  is  not  sufficient. 
The  specific  means  of  distribution  or 
dissemination  as  well  as  the  types  of 
recipients  should  be  identified. 
Reproduction  and  dissemination  costs 
are  allowable  budget  items. 

6.  What  an  the  specific  costs 
involved?  The  budget  in  both  concept 
papers  and  applications  should  be 
presented  clearly.  Major  budget 
categories  such  as  penonnel.  benefits, 
travel,  supplies,  equipment,  and 
indirect  costs  should  be  identified 
separately.  The  components  of  "Other" 
or  "Miscellaneous"  items  should  be 
specified  in  the  appUcation  budget 


narrative,  and  should  not  include  set* 
asides  for  undefined  contingencies. 

7.  What,  if  any,  match  is  being 
offered?  Courts  and  other  imits  of  State 
and  local  government  (not  including 
publicly  supported  institutions  of 
higher  education)  an  required  by  the 
State  Justice  Institute  Act  to  contribute 
a  match  (cash,  non-cash,  or  both)  of  not 
less  than  50  percent  of  the  grant  funds 
requested  from  the  Institute.  All  other 
applicants  also  are  encouraged  to 
provide  a  matching  contribution  to 
assist  in  meeting  the  costs  of  a  project. 

The  match  requirement  v/otks  as 
follows:  if,  for  example,  the  total  cost  of 
a  project  is  anticipated  to  be  $150,000. 
a  State  or  local  court  or  executive 
branch  agency  may  request  up  to 
$100,000  from  the  Institute  to 
implement  the  project.  The  remaining 
$50,000  (50%  of  the  $100,000  requested 
from  SJI)  must  be  orovided  as  match. 

Cash  match  includes  funds  directly 
contributed  to  the  project  by  the 
appUcant.  or  by  other  pubUc  or  private 
sources.  It  does  not  include  income 
generated  from  tuition  fees  or  the  sale  of 
project  products.  Non-cash  match  refers 
to  in-kind  contributions  by  the 
applicant,  or  other  public  or  private 
sources.  This  includes,  for  example,  the 
monetary  value  of  time  contributed  by 
existing  personnel  or  members  of  an 
advisory  committee  (but  not  the  time 
spent  by  participants  in  an  educational 
program  attending  program  sessions). 
When  match  is  o^red.  the  nature  of  the 
match  (cash  or  in-kind)  should  be 
explained  and  the  line  items  for  which 
costs  will  be  covered  wholly  or  in  part 
by  match  should  be  specified. 

8.  Which  of  the  two  budget  forms 
should  be  used?  Section  VII.A.3.  of  the 
SJI  Grant  Guideline  encourages  use  of 
the  spread-sheet  format  of  Form  Cl  if 
the  funding  request  exceeds  $100,000. 
Form  Cl  also  works  well  for  projects 
with  discrete  tasks,  regardless  of  the 
dollar  value  of  the  project.  Form  C.  the 
tabular  format,  is  preferred  for  projects 
lacking  a  number  of  discrete  tasks,  or  for 
projects  requiring  less  than  $100,000  of 
Institute  funding.  Generally,  applicants 
should  use  the  form  that  best  lends  itself 
to  representing  most  accurately  the 
budget  estimates  for  the  project. 

9.  How  much  detail  should  be 
included  in  the  budget  narrative?  The 
budget  narrative  of  an  application 
should  provide  the  basis  for  computing 
all  project-related  costs,  as  indicated  in 
section  VII.D.  of  the  SJI  Grant  Guideline. 
To  avoid  common  shortcomings  of 
application  budget  narratives,  the 
following  information  should  be ' 
included: 

•  Personnel  estimates  that  accurately 
provide  the  amount  of  time  to  be  spent 


by  personnel  involved  with  the  project 
and  the  total  associated  costs,  including 
current  salaries  for  the  designated 
personnel  (e.g..  Project  Director.  50%  for 
one  year,  annual  salary  of  $50,000  = 
$25,000).  If  salary  costs  are  computed 
using  an  hourly  or  daily  rate,  the  annual 
salary  and  number  of  hoxm  or  days  in 
a  work-year  should  be  shown. 

•  Estimates  for  supplies  and  expenses 
supported  by  a  complete  description  of 
the  supplies  to  be  used,  nature  and 
extent  of  printing  to  be  done, 
anticipated  telephone  charges,  and  other 
common  expenditures,  with  the  basis 
for  computing  the  estimates  included 
(e.g.,  100  reports  x  75  pages  each  x  .05/ 
page  s  $375.00).  Supply  and  expense 
estimates  offered  simply  as  "based  on 
experience"  are  not  sufficient. 

In  order  to  expedite  Institute  review 
of  the  budget,  applicants  should  make  a 
final  comparison  of  the  amounts  Usted 
in  the  budget  narrative  with  those  listed 
on  the  budget  form.  In  the  rush  to 
complete  all  parts  of  the  application  on 
time,  there  may  be  many  last-minute 
changes;  unfortimately,  when  there  are 
discrepancies  between  the  budget 
narrative  and  the  budget  form  or  the 
amoimt  listed  on  the  application  cover 
sheet,  it  is  not  possible  for  the  Institute 
to  verify  the  amount  of  the  request.  A 
final  check  of  the  numbers  on  the  form 
against  those  in  the  narrative  will 
preclude  such  confusion. 

10.  What  travel  regulations  apply  to    . 
the  budget  estimates?  Transportation 
costs  and  per  diem  rates  must  comply 
with  the  plolicies  of  the  applicant 
organization,  and  a  copy  of  the 
applicant's  travel  policy  should  be 
submitted  as  an  appendix  to  the 
application.  If  the  applicant  does  not 
have  a  travel  policy  established  in 
writing,  then  travel  rates  must  be 
consistent  with  those  established  by  the 
Institute  or  the  Federal  Government  (a 
copy  of  the  Institute's  travel  policy  is 
available  upon  request).  The  oudget 
narrative  should  state  which  regulations 
are  in  force  for  the  project  and  should 
include  the  estimated  fare,  the  number 
of  persons  traveling,  the  number  of  trips 
to  be  taken,  and  the  length  of  stay.  The 
estimated  costs  of  travel,  lodging, 
ground  transportation,  and  other 
subsistence  snould  be  listed  separately. 
When  combined,  the  subtotals  for  these 
categories  should  equal  the  estimate 
listed  on  the  budget  form. 

11.  Sfay  grant  funds  be  used  to 

eurchase  equipment?  Grant  funds  may 
B  used  to  purchase  or  lease  only  that 
equipment  which  is  essential  to 
accomplishing  the  objectives  of  the 
project  The  budget  narrative  must  list 
sucn  equipment  and  explain  why  the 
equipment  is  necessary.  Written  prior 
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approval  of  the  Institute  is  required 
when  the  amount  of  automated  data 
processing  equipment  to  be  purchased 
or  leased  exceeds  $10,000,  or  the 
software  to  be  purchased  exceeds 
$3,000. 

12.  To  what  extent  may  indirect  costs 
be  included  in  the  budget  estimates?  It 
is  the  policy  of  the  Institute  that  all 
costs  should  be  budgeted  directly: 
however,  if  an  applicantlias  an  indirect 
cost  rate  that  has  been  approved  by  a 
Federal  agency  within  the  last  two 
years,  an  indirect  cost  recovery  estimate 
may  be  included  in  the  budget.  A  copy 
of  the  approved  rate  agreement  should 
be  submitted  as  an  appendix  to  the 
application. 

If  an  applicant  does  not  have  an 
approved  rate  agreement,  an  indirect 
cost  rate  proposal  should  be  prepared  in 
accordance  writh  Section  XI.H  4  of  the 
Grant  Guideline,  based  on  the 
apphcant's  audited  financial  statements 
for  the  prior  fiscal  year.  (Applicants 
lacking  an  audit  mxist  budget  all  pro)ect 
costs  directly.)  If  an  indirect  cost  rate 
prop(»al  is  to  be  submitted,  the  budget 
should  reflect  estimates  based  on  that 
proposal.  Obviously,  this  requires  that 
the  proposal  be  completed  at  the  time  of 
application  so  that  the  appropriate 
estimates  may  be  included;  however, 
grantees  have  until  three  months  after 
the  project  start  date  to  submit  the 
indirect  cost  proposal  to  the  Institute  for 
approval. 

13.  Does  the  budget  truly  reflect  all 
costs  required  to  complete  the  project? 
After  preparing  the  program  narrative 
portion  of  the  application,  applicants 
may  find  it  helphil  to  list  all  the  major 
tasks  or  activities  required  by  the 
proposed  project,  including  the 
preparation  of  products,  and  note  the 
individual  expenses,  including 
personnel  time,  related  to  each.  This 
will  help  to  ensure  that,  for  all  tasks 
described  in  the  application  (e.g.. 
development  of  a  videotape,  research 
site  visits,  distribution  of  a  final  report), 
the  related  costs  appear  in  the  budget 
and  are  explained  correctly  in  the 
budget  narrative. 

Recommendatkuu  To  Grantees  - 

The  Institute's  staff  works  with 
grantees  to  help  assure  the  smooth 
operation  of  the  project  and  compliance 
with  the  SJl  Guidelines.  On  the  basis  of 
monitoring  more  than  600  grants,  the 
Institute  staff  offers  the  following 
suggestions  to  aid  grantees  in  meeting 
the  administrative  and  substantive 
requirements  of  their  grants. 

1.  After  the  grant  has  been  awarded, 
when  an  the  first  quarterly  reports  due? 
Progress  and  financial  status  reports 
must  be  submitted  within  30  days  after 


the  end  of  every  calendar  quarter — i.e. 
no  later  than  January  30,  April  30,  July 
30,  and  October  30 — regardless  of  the 
project's  start  date.  The  reporting 
periods  covered  by  each  quarterly  report 
end  30  days  before  the  respective 
deadline  for  the  report.  When  an  award 
period  begins  December  1 .  for  example, 
the  first  quarterly  report  describing 
project  activities  be^een  December  I 
and  December  31  will  be  due  on  January 
30.  A  financial  status  report  should  be 
submitted  even  if  funds  have  not  been 
obligated  or  expended. 

Progress  reports  are  intended  as  a  way 
of  documenting  what  has  happened 
over  the  past  three  months,  providing  an 
opportunity  to  resolve  any  questions 
before  they  become  problems,  and 
making  any  necessary  changes  in  the 
project  time  schedule,  budget 
allocations,  etc.  Thus,  the  project  report 
should  describe  project  activities,  their 
relationship  to  the  approved  timeline, 
any  problems  encountered  and  how 
they  were  rraolved,  and  outline  the 
tasks  scheduled  for  the  coming  quarter. 
It  is  helpful  to  attach  copies  of  relevant 
memos,  draft  products,  or  other 
requested  infonnation.  Two  copies  of 
the  progress  report  and  attachments 
should  be  submitted  to  the  Institute. 

Additional  quarterly  program  or 
financial  reporting  forms  may  be 
obtained  from  the  grantee's  Program 
Manager  at  SJI.  or  photocopies  may  be 
made  from  the  supply  received  with  the 
award. 

2.  Do  reporting  requirements  differ  for 
renewal  grants  or  package  grants? 
Recipients  of  a  continuation,  on-going 
support,  or  package  grant  are  required  to 
submit  quarterly  progress  and  financial 
status  reports  on  the  same  schedule  and 
with  the  same  information  as  recipients 
of  a  grant  for  a  single  new  project 

A  continuation  or  an  on-going  support 
grant  should  be  considered  as  a 
supplement  to  and  extension  of  the 
original  award,  and  the  reports 
numbered  accordingly.  For  example,  if 
the  last  quarterly  report  filed  under  the 
original  award  is  report  nimiber  six.  the 
first  report  including  a  portion  of  the 
renewal  grant  should  be  report  number 
seven. 

Recipients  of  a  package  grant  should 
file  a  siunmary  financial  status  report 
covering  the  entire  package  as  well  as 
separate  finandal  reports  for  each  of  the 
projects  in  the  pack^e.  Each  individual 
project  in  the  package  should  be 
identified  by  a  letter  of  the  alphabet 
(e.g.,  SJI-93-15R-J-001-A:  SJI-93-15R- 
J-OOl-B:  SJI-93-15R-J-001-C). 

3.  Why  is  it  important  to  address  the 
special  conditions  that  are  attached  to 
the  award  document?  In  some  instances, 
a  list  of  special  conditions  is  attached  to 


the  award  document.  The  special 
conditions  are  imposed  to  establish  a 
schedide  for  reporting  certain  key 
information,  to  assure  that  the  Institute 
has  an  opportunity  to  offer  suggestions 
at  critical  stages  of  the  project,  and  to 
provide  reminders  of  some,  but  not  all 
of  the  requirements  contained  in  the 
Grant  GuideUne.  Accordingly,  it  is 
important  for  grantees  to  check  the 
special  conditions  carefully  and  discuss 
with  their  Program  Manager  any 
questions  or  problems  with  tlie 
conditions  they  may  have.  Most 
concerns  about  timing,  response  time, 
and  the  level  of  detail  required  can  be 
resolved  in  advance  through  a  telephone 
conversation.  The  Institute's  primary 
concern  is  to  woric  with  grantees  to 
assure  that  their  projects  accomplish 
their  objectives,  not  to  enforce  rigid 
bureaucratic  requirements.  However,  if 
a  grantee  foils  to  comply  with  a  special 
condition  or  with  other  grant 
requirements,  the  Institute  may,  after 
proper  notice,  suspend  payment  of  grant 
funds  or  temunate  the  grant. 

Sections  X..  XI..  and  Xn.  of  the  Grant 
Guideline  contain  the  Institute's 
administrative  and  financial 
requirements.  Institute  staff  are  alwa3rs 
available  to  answer  questions  and 
provide  assistance  regarding  these 
provisions. 

4.  What  is  a  Grant  Adjustment?  A 
Grant  Adjustment  is  the  Institute's  form 
for  acknowledging  the  satisfaction  of 
special  conditions,  or  approving 
changes  in  grant  activities,  schedule, 
staffing,  sites,  or  budget  allocations 
requested  by  the  project  director.  It  also 
may  be  used  to  correct  errors  in  grant 
documents,  add  small  amounts  to  a 
grant  award,  or  deobUgate  funds  from 
the  grant. 

5.  What  schedule  should  be  followed 
in  submitting  requests  for 
reimbursements  or  advance  payments? 
Requests  for  reimbursements  or  advance 
payments  may  be  made  at  any  time  after 
the  project  start  date  and  before  the  end 
of  the  90-day  dose-out  period.  However, 
the  Institute  follows  the  U.S.  Treasusy's 
poUcy  limiting  advances  to  the 
minimum  amount  required  to  meet 
immediate  cash  needs.  Given  normal 
processing  time,  grantees  should  not 
seek  to  draw  down  funds  for  periods 
greater  than  30  dajrs  from  the  date  of  the 
request. 

6.  Do  procedures  for  submitting 
requests  for  reimbursement  or  advance 
payment  differ  for  renewal  grants  or 
package  grants?  The  basic  procedures 
are  the  same  for  any  grant. 

A  continuation  or  an  on-going  support 
grant  should  be  considered  as  a 
supplement  to  and  extension  of  the 
original  award,  and  the  payment 
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requests  numbered  accordingly.  For 
example,  if  the  last  payment  request 
under  the  original  award  is  number 
nine,  then  the  first  request  for  funds 
from  the  continuation  award  should  be 
number  ten. 

Recipients  of  a  package  grant  should 
file  separate  requests  for  each  project  in 
the  package.  For  example,  if  there  are 
three  projects  within  a  package  grant,  a 
grantee  should  prepare  three  separate 
payment  requests,  each  identified  by  the 
letter  of  the  alphabet  designated  in  the 
award  document  (e.g..  SJI-93-15R-J- 
001-A;  SJI-93-15R-H)01-B;  SJI-93- 
15R-J-001-C).  Subsequent  payment 
requests  should  be  numbered 
consecutively  for  each  project  within 
the  package  (e.g..  project  SJI-93-15R-J- 
001-A  payment  number  2;  SJI-93-15R- 
y-COl-B  payment  number  4;  etc.). 
,    7.  //  thngs  change  during  the  grant 
period,  can  funds  be  reallocated  from 
one  budget  category  to  another?  The 
Institute  recognizes  that  some  flexibility 
is  required  in  implementing  a  project 
design  and  budget.  Thus,  grantees  may 
shift  funds  among  direct  cost  budget 
categories.  When  any  one  reallocation  or 
the  cumulative  total  of  reallocations  are 
expected  to  exceed  five  percent  of  the 
approved  budget,  a  grantee  must  specify 
the  proposed  changes,  explain  the 
reasons  for  the  changes,  and  request 
Institute  approval. 

The  same  standard  applies  to  renewal 
grants  and  package  grants.  However, 
prior  written  Institute  approval  is 
required  to  shift  leftover  funds  from  the 
ordinal  award  to  cover  activities  to  be 
conducted  under  the  renewal  award,  or 
to  use  renewal  grant  monies  to  cover 
costs  incurred  during  the  original  grant 
period.  Prior  written  Institute  approval 
also  is  needed  to  shift  funds  between 
projects  included  in  a  package  grant. 

8.  What  information  about  project 
activities  should  be  communicated  to 
SJI?  In  general,  grantees  should  provide 
prior  notice  of  critical  project  events 
such  as  advisory  board  meetings  or 
training  sessions  so  that  the  Institute 
Program  Manager  can  attend  if  possible. 
If  methodological,  schedule,  staff, 
budget  allocations^or  other  significant 
changes  become  necessary,  the  grantee 
should  contact  the  Institute's  program 
monitor  prior  to  implementing  any  of 
these  changes,  so  that  possible  questions 
may  be  addressed  in  advance.  Questions 
concerning  the  financial  requirements 
section  of  the  Guideline,  quarterly 
financial  reporting  or  payment  requests, 
should  be  addressed  to  the  Chief  or 
Deputy  Chief  of  the  Institute's  Finance 
and  Management  Division. 

h  is  helpful  to  include  the  grant 
number  assigned  to  the  award  on  all 
correspondence  to  the  Institute. 


9.  What  is  the  90-day  close-out 
period?  Following  the  last  day  of  the 
grant,  a  90-day  period  is  provided  to 
allow  for  all  grant-related  bills  to  be 
received  and  posted,  and  grant  funds 
drawn  down  to  cover  these  expenses. 
No  obligations  of  grant  funds  may  be 
incurred  during  this  period.  The  last 
day  on  which  an  expenditure  of  grant 
funds  can  be  obligated  is  the  end  date 
of  the  grant  period.  Similarly,  the  90- 
day  period  is  not  intended  as  an 
opportunity  to  finish  and  disseminate 
grant  products.  This  should  occur  before 
Uie  end  of  the  grant  period. 

Starting  the  day  after  the  end  of  the 
award  period,  and  during  the  following 
90  days,  all  monies  that  have  been 
obligated  should  be  expended.  All 
payment  requests  must  be  received  by 
the  end  of  the  90-day  "close-out- 
period."  Any  imexpended  monies  held 
by  the  grantee  that  remain  after  the  90- 
day  follow-up  period  must  be  returned 
to  the  Institute.  Any  funds  remaining  in 
the  grant  that  have  not  beian  drawn 
down  by  the  ^antee  will  be  deobligated. 

The  following  Grant  Guideline  is 
proposed  by  the  State  Justice  Institute 
for  FY  1994: 
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Summary 

This  Guideline  sets  forth  the  proposed 
programmatic,  financial,  and 
administrative  requirements  of  grants, 
cooperative  agreements,  and  contracts 
awarded  by  the  State  Justice  Institute. 
The  Institute,  a  private,  nonprofit 
corporation  established  by  an  Act  of 
Congress,  is  authorized  to  award  grants, 
cooperative  agreements  and  contracts  to 


improve  the  administration  and  quality 
of  justice  in  the  State  courts. 

Grants  may  be  awarded  to  State  and 
local  courts  and  their  agencies;  national 
nonprofit  organizations  controlled  by, 
operating  in  conjxmction  with,  and 
serving  the  judicial  branch  of  State 
governments;  and  national  nonprofit 
organizations  for  the  education  and 
training  of  judges  and  support  personnel 
of  the  judicial  branch  of  State 
governments.  The  Institute  may  also 
award  grants  to  other  nonprofit 
organizations  with  expertise  in  judicial 
administration;  institutions  of  higher 
education;  individuals,  partnerships, 
firms,  or  corporations;  and  private 
agencies  witn  expertise  in  judicial 
administration  if  the  objectives  of  the 
funded  program  can  be  better  served  by 
such  an  entity.  Fimds  may  be  awarded, 
as  well,  to  Federal,  State  or  local 
agencies  and  institutions  other  than 
courts  for  services  that  cannot  be 
provided  for  adequately  through 
nongovernmental  arrangements.  In 
addition,  the  Institute  may  provide 
financial  assistance  in  the  form  of 
interagency  agreements  with  other 
grantors. 

The  Institute  will  consider 
applications  for  funding  support  that 
address  any  of  the  areas  specified  in  its 
enabling  legislation.  However,  the  Board 
of  Directors  of  the  Institute  has 
designated  certain  program  categories  as 
being  of  special  interest. 

The  Institute  has  established  one 
round  of  competition  for  FY  1994  funds. 
The  concept  paper  submission  deadline 
for  all  but  two  ftmding  categories  is 
December  1, 1993.  Concept  papers  to 
implement  the  plans  developed  at  the 
March,  1993  National  Conference  on 
Family  Violence  and  the  Courts  must  be 
mailed  by  October  8, 1993.  Concept 
papers  on  projects  that  follow  up  on 
October  1993  National  Symposium  on 
Court-Connected  £)ispute  Resolution 
Research  must  be  mailed  by  March  15. 
1994. 

It  is  anticipated  that  between  $11 
million  and  $11.5  million  will  be 
available  for  award.  This  Guideline 
applies  to  all  concept  papers  and  formal 
applications  submitted  for  FY  1994 
funding. 

The  awards  made  by  the  State  Justice 
Institute  are  governed  by  the 
requirements  of  this  Guideline  and  the 
authority  conferred  by  Public  Law  98- 
620.  title  n,  42  U.S.C.  10701.  et  seq.,  as 
amended. 

I.  Background 

The  State  Justice  Institute  ("Institute") 
was  established  by  Public  Law  98-620 
to  improve  the  administration  of  justice 
in  the  State  courts  in  the  United  States. 
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Incorporated  in  the  State  of  Virginia  as 
a  private,  nonprofit  corporation,  the 
Institute  is  charged,  by  statute,  with  the 
responsibiUty  to: 

A.  Direct  a  national  program  of 
financial  assistance  designed  to  assure 
that  each  citizen  of  the  United  States  is 
provided  ready  access  to  a  fair  and 
eH'ective  system  of  justice; 

B.  Foster  coordination  and 
cooperation  with  the  Federal  judiciary; 

C.  Promote  recognition  of  the 
importance  of  the  separation  of  powers 
doctrine  to  an  independent  judiciary: 
and 

D.  Encourage  education  for  judges  and 
support  personnel  of  State  court  systems 
through  national  and  State 
organizations,  including  universities. 

To  accomplish  these  broad  objectives, 
the  Institute  is  authorized  to  provide 
funds  to  State  courts,  national 
organizations  w^hich  support  and  are 
supported  by  State  courts,  national 
judicial  education  organizations,  and 
other  organizations  that  can  assist  in 
improving  the  quality  of  justice  in  the 
State  courts. 

The  Institute  is  supervised  by  an 
eleven-member  Board  of  Directors 
appointed  by  the  President,  by  and  with 
the  consent  of  the  Senate.  The  Board  is 
statutorily  composed  of  six  judges,  a 
State  court  administrator,  and  four 
members  of  the  public,  no  more  than 
two  of  whom  can  be  of  the  same 
poUtical  party. 

Throu^  the  award  of  grants, 
contracts,  and  cooperative  agreements, 
the  Institute  is  authorized  to  perform  the 
following  activities: 

A.  Support  research,  demonstrations, 
special  projects,  technical  assistance, 
and  training  to  improve  the 
administration  of  justice  in  the  State 
courts; 

B.  Provide  for  the  preparation, 
publication,  and  dissemination  of 
information  regarding  State  judicial 
systems; 

C.  Participate  in  joint  projects  with 
Federal  agencies  and  other  private 
grantors; 

D.  Evaluate  or  provide  for  the 
evaluation  of  programs  and  projects 
funded  by  the  Institute  to  determine 
their  impact  upon  the  quality  of     - 
criminal,  civil,  and  juvenile  justice  and 
the  extent  to  which  they  have 
contributed  to  improving  the  quality  of 
justice  in  the  State  courts; 

E.  Encourage  and  assist  in  furthering 
judicial  education; 

F.  Encourage,  assist,  and  serve  in  a 
consulting  capacity  to  State  and  local 
justice  system  agencies  in  the 
development,  maintenance,  and 
coordination  of  criminal,  civil,  and 


juvenile  justice  programs  and  services; 
and 

G.  Be  responsible  for  the  certification 
of  national  programs  that  are  intended 
to  aid  and  improve  State  judicial 
systems. 

II.  Scope  of  the  Program 

During  FY  1994,  the  Institute  will 
consider  applications  for  funding 
support  that  address  any  of  the  areas 
specifi^ed  in  its  enabling  legislation.  The 
Board,  however,  has  designated  certain 
program  categories  as  being  of  "special 
interest."  See  section  n.B. 

A.  Authorized  Program  Areas 

The  State  Justice  Institute  Act 
authorizes  the  Institute  to  fund  projects 
addressing  one  or  more  of  the  following 
program  areas: 

1.  Assistance  to  State  and  local  court 
systems  in  estabUshing  appropriate 
procedures  for  the  selection  and 
removal  of  judges  and  other  court 
personnel  and  in  determining 
appropriate  levels  of  compensation; 

2.  Education  and  training  programs 
for  judges  and  other  court  personnel  for 
the  performance  of  their  general  duties 
and  for  specialized  functions,  and 
national  and  regional  conferences  and 
seminars  for  the  dissemination  of 
information  on  new  developments  and 
innovative  technioues; 

3.  Research  on  alternative  means  for 
using  judicial  and  nonjudicial  personnel 
in  court  decisionmaking  activities, 
implementation  of  demonstration 
programs  to  test  such  innovative 
approaches,  and  evaluations  of  their 
effectiveness; 

4.  Studies  of  the  appropriateness  and 
efficacy  of  court  organizations  and 
financing  structures  in  particular  States, 
and  support  to  States  to  implement 
plans  for  improved  court  organization 
and  financing; 

5.  Support  for  State  court  planning 
and  budgeting  st&th  and  the  provision 
of  technical  assistance  in  resource 
allocation  and  service  forecasting 
techniques; 

6.  Studies  of  the  adequacy  of  court 
management  systems  in  State  and  local 
courts,  and  implementation  and 
evaluation  of  innovative  responses  to 
records  management,  data  processing, 
court  personnel  management,  reporting 
and  transcription  of  court  proceedings, 
and  juror  utilization  and  management; 

7.  Collection  and  compilation  of 
statistical  data  and  other  information  on 
the  work  of  the  courts  and  on  the  work 
of  other  agencies  which  relate  to  and 
affect  the  work  of  courts; 

8.  Studies  of  the  causes  of  trial  and 
appellate  court  delay  in  resolving  cases, 
and  establishing  and  evaluating 


experimental  programs  for  reducing 
case  processing  time; 

9.  Development  and  testing  of 
methods  for  measuring  the  performance 
of  judges  and  courts  and  experiments  in 
the  use  of  such  measures  to  improve  the 
functioning  of  judges  and  the  courts; 

10.  Studies'of  court  rules  and 
procedures,  discovery  devices,  and 
evidentiary  standards  to  identify 
problems  with  the  operation  of  such 
rules,  procedures,  devices,  and 
standards;  and  the  development  of 
alternative  approaches  to  better 
reconcile  the  requirements  of  due 
process  with  the  need  for  swift  and 
certain  justice,  and  testing  of  the  utility 
of  those  alternative  approaches; 

11.  Studies  of  the  outcomes  of  cases 
in  selected  areas  to  identify  instances  in 
which  the  substance  of  justice  meted 
out  by  the  courts  diverges  from  public 
expectations  of  fairness,  consistency,  or 
equity;  and  the  development,  testing 
and  evaluation  of  alternative  approaches 
to  resolving  cases  in  such  problem 
areas; 

12.  Support  for  programs  to  increase 
court  responsiveness  to  the  needs  of 
citizens  through  citizen  education, 
improvement  of  court  treatment  of 
witnesses,  victims,  and  jurors,  and 
development  of  procedures  for 
obtaining  and  using  measures  of  public 
satisfaction  with  court  processes  to 
improve  court  performance; 

13.  Testing  and  evaluating 
experimental  approaches  to  provide 
increased  citizen  access  to  justice, 
including  processes  which  reduce  the 
cost  of  litigating  common  grievances 
and  alternative  techniques  and 
mechanisms  for  resolving  disputes 
between  citizens;  and 

14.  Other  programs,  consistent  with 
the  purposes  of  the  Act,  as  may  be 
deemed  appropriate  by  the  Institute, 
including  projects  dealing  with  the 
relationship  between  Federal  and  State 
court  systems  in  areas  where  there  is 
concurrent  State-Federal  jurisdiction 
and  where  Federal  courts,  directly  or 
indirectly,  review  State  court 
proceedings. 

In  addition,  the  Battered  Women's 
Testimony  Act  of  1992  and  the  Judicial 
Training  and  Research  for  Child 
Custody  Litigation  Act  of  1992  authorize 
the  Institute  to: 

1.  Collect  and  analyze  information 
regarding  the  admissibility  and  quality 
of  expert  testimony  on  the  experiences 
of  battered  women  offered  as  part  of  the 
defense  in  criminal  cases  under  State 
law,  as  well  as  sources  of  and  methods 
to  obtain  funds  to  pay  costs  incurred  to 
provide  such  testimony,  particularly  in 
cases  involving  indigent  women 
defendants; 
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2.  Dewlop  trtining  materials  to  assist 
battered  women,  operators  of  domestic 
violence  shelters,  battered  women's 
advocates,  and  attorneys  to  use  expert 
testimony  on  the  experiences  of  battered 
women  in  appropriate  cases,  and 
individuals  with  expertise  in  the 
experiences  of  battered  women  to 
develop  skills  appropriate  to  providing 
such  tMtimony; 

3.  Support  research  regarding  State 
judicial  decisions  relating  to  child 
custody  litigation  involving  domestic 
violence; 

4.  Develop  training  curricula  to  assist 
State  courts  to  develop  an 
understanding  of,  and  appropriate 
responses  to  child  custody  litigation 
involving  domestic  violence;  and 

5.  Disseminate  information  and 
training  materials  regarding  these  issues 
and  provide  related  technical  assistance. 

Funds  will  not  be  made  available  for 
the  ordinary,  routine  operation  of  court 
systems  or  programs  in  any  of  these 
areas. 

B.  Special  Interest  Program  Categories 

1.  General  Description  | 

The  Institute  is  interested  in  funding 
both  innovative  programs  and  programs 
of  proven  merit  mat  can  be  replicated  in 
other  jurisdictions.  Although 
applications  in  any  of  the  statutory 
program  areas  are  eligible  for  funding  in 
FY  1994,  the  Institute  is  especially 
interested  in  funding  those  projects  that: 

a.  Formulate  new  procedures  and 
techniques,  or  creatively  enhance 
existing  arrangements  to  improve  the 
courts; 

b.  Address  aspects  of  the  State 
judicial  systems  that  are  in  special  need 
of  serious  attention; 

c.  Have  national  significance  in  terms 
of  their  impact  or  replicability  in  that 
they  develop  products,  services  and 
techniques  that  may  be  used  in  other 
States;  and 

d.  Create  and  disseminate  productis 
that  effectively  transfer  the  information 
and  ideas  developed  to  relevant 
audiences  in  State  and  local  judicial 
systems  or  provide  technical  assistance 
to  facilitate  the  adaptation  of  ^active 
programs  and  procedures  in  other  State 
and  local  jurisdictions. 

A  project  will  be  identified  as  a 
"Special  Interest"  project  if  it  meets  the 
four  criteria  set  forth  above  and  (1)  it 
falls  within  the  scope  of  the  "special 
interest"  program  areas  designated 
below,  or  (2)  information  coming  to  the 
attention  of  the  Institute  from  the  State 
courts,  their  affiliated  organizations,  the 
research  literature,  or  other  sources 
demonstrates  that  the  project  responds 
to  another  special  need  or  interest  of  the 
State  courts. 


UMI 


Concept  papers  and  applications 
which  address  a  "Special  Interest" 
category  will  be  accorded  a  preference 
in  the  rating  process.  (See  the  selection 
criteria  listed  in  sections  VI.B., 
"Concept  Paper  Submission 
Requirements  for  New  Projects."  and 
VUI.B.,  "Apphcation  Review 
Procedures.") 

2.  Specific  Categories  i 

Tha  Board  has  designated  the  areas 
set  fb%i  below  as  "Special  Interest" 
program  categories.  The  order  of  listing 
does  not  imply  any  ordering  of  priorities 
among  the  categories. 

a.  Enhancing  Court-Community 
Relations.  This  category  includes 
research,  demonstration,  evaluation  and 
education  projects  designed  to  foster  or 
enhance  effective  cooperative 
relationships  between  courts  and  local 
communities,  and  to  test  innovative 
methods  for  eliminating  economic, 
racial,  ethnic,  cultural  or  gender-based 
barriers  to  justice. 

Specifically,  the  Board  is  interested  in 
supporting  innovative  projects  that 
assist  in  implementing  the 
recommendations  of  State  Task  Forces 
on  Gender  Bias  in  the  courts  and  the 
Second  National  Conference  on  Gender 
Bias  in  the  Courts,  including  a  national 
clearinghouse  or  resource  center  and 
projects  that  address  the  inequities  and 
stereotypes  faced  by  women  and  men  in 
domestic  relations,  criminal,  civil, 
probate  and  juvenile  cases.  However, 
operational  support  will  not  be 
provided  for  new  or  existing  State  Task 
Forces. 

Examples  of  other  possible  projects 
include  but  are  not  limited  to  the 
examination,  development,  and  testing 
of  innovative  methods  that  trial  or 
appellate  courts  may  use  to:  address 
court-community  problems  resulting 
from  the  influx  of  legal  and  illegal 
immigrants,  including  projects  to  lessen 
the  financial  impact  of  that  immigration 
on  the  courts;  design  and  assess 
procedures  for  use  in  custody, 
visitation,  and  other  domestic  relations 
cases  when  family  members  or  property 
are  outside  the  United  States;  or 
facihtate  communication  with  Federal 
authorities  when  illegal  aliens  are 
involved  in  State  court  proceedings; 
handle  cases  involving  pro  se  litigants 
fairly  and  effectively;  use  volunteers 
effectively;  and  respond  to  the  needs  of 
the  culturally,  demographically, 
economically  and  physically  diverse 
public  the  courts  serve.  However, 
Institute  funds  may  not  be  used  to 
support  legal  representation  of 
individuals  in  specific  cases. 

Previous  SJI-supported  projects  that 
address  these  issues  include:  the 


planning  of  a  National  Town  Meeting  on 
Improving  Public  Confidence  in  the 
Judicial  System  and  a  National 
Conference  on  Racial  and  Ethnic  Bias  in 
the  Courts;  presentation  of  the  Second 
National  Conference  on  Gender  Bias  and 
the  Courts;  faculty  workshops  on  race 
fairness,  cultural  awareness,  and  Native 
American  legal  issues;  evaluation  of  an 
experimental  conununity  court  in  New 
York  City;  development  of  a  manual  for  ■ 
management  of  court  interpretation 
services  and  materials  for  training  and 
assisting  court  interpreters: 
development  of  touchscreen  computer 
systems,  videotapes  and  written 
materials  to  assist  pro  se  litigants:  a 
demonstration  of  the  use  of  volunteers 
to  monitor  guardianships;  studies  of 
effective  and  efficient  methods  of 
providing  legal  representation  to 
indigent  parties  in  criminal  and  family 
cases  and  the  applicability  of  various 
dispute  resolution  procedures  to 
different  cultural  groups;  guidelines  for 
court-annexed  day  care  systems; 
preparation  of  public  education 
materials  for  adults  and  students  and  a 
curriculum  for  media  representatives 
and  judges  on  reporting  on  the  courts 
and  thelaw;  and  the  testing  of  a 
computerized  intake  and  referral  system 
for  court  users  and  telephone-based 
systems  for  obtaining  general  court 
information  and  case-specific 
information. 

b.  Education  and  Training  for  Judges 
and  Other  Key  Court  Personnel.  The 
Institute  continues  to  be  interested  in 
supporting  an  array  of  projects  to 
strengthen  and  broaden  the  availability 
of  court  education  programs  at  the  State, 
regional  and  national  levels. 
Accordingly,  this  category  is  divided 
into  five  subsections:  (i)  State 
Initiatives;  (ii)  National  and  Regional 
Education  Programs;  (iii)  Judicial 
Education  Technical  Assistance;  (iv) 
Conferences;  and  (v)  Scholarships.  All 
Institute-supported  conferences  and 
education  and  training  seminars  should 
be  accessible  to  persons  with  disabilities 
in  accordance  with  the  Americans  with 
Disabilities  Act. 

i.  State  Initiatives.  This  category 
includes  support  for  training  projects 
developed  or  endorsed  by  a  State's 
courts  for  the  benefit  of  judges  and  other 
court  personnel  in  that  State.  Funding  of 
these  initiatives  does  not  include 
support  for  training  programs  conducted 
by  national  providers  of  judicial 
education  unless  such  a  program  is 
designed  specifically  for  a  particular 
State  and  has  the  express  support  of  the 
State  Chief  Justice,  State  Court 
Administrator,  or  State  Judicial 
Educator.  The  types  of  programs  to  be 
supported  within  this  category  should 
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be  defined  by  individual  State  need  but 
may  include: 

(a)  Development  of  State  C^urt 
Education  Pmg^ams.  Projects  to  assist 
development  of  State  court  education 
programs  include,  but  are  not  limited  to: 

•  Seed  money  for  the  creation  of  an 
ongoing  State-based  entity  for  planning, 
developing,  and  administering  judicial 
education  progiiams: 

•  The  development  of  a  pre-bench 
orientation  program  and  other  training 
for  new  judges; 

•  Seea  money  for  innovative 
continuing  education  and  career 
development  programs  including 
seminars  addressing  the  evolving  roles 
of  courts  and  judges  in  society, 
organizational  and  leadership 
development,  and  coping  with  the  gap 
between  resources  and  the  demand  for 
services;  and  educational  programs 
based  on  Institute-supported  research; 
and 

•  The  preparation  of  State  plans  for 
judicial  education,  including  model 
plans  for  career-long  education  of  the 
judiciary  (e.g.,  new  judge  training  and 
orientation  followed  by  continuing 
education  and  career  development). 

(b)  Curriculum  Adaptation  Projects. 
The  Board  is  reserving  up  to  $350,000 
to  provide  support  for  adaptation  and 
implementation  of  model  ciuricula  and/ 
or  model  training  programs  previously 
developed  with  SJl  support.  The  exact 
amoimt  to  be  awarded  for  curriculum 
adaptation  grants  will  depend  on  the 
number  and  quality  of  the  applications 
submitted  in  this  category  and  other 
categories  of  the  Guideline. 

Only  State  or  local  courts  may  apply 
for  Curriculum  Adaptation  funding. 
Grants  to  support  adaptation  of 
educational  programs  previously 
developed  with  SJI  funds  are  limited  to 
no  more  than  $20,000  each.  As  with 
other  awards  to  State  or  local  courts, 
cash  or  in-kind  match  must  be  provided 
equal  to  at  least  50%  of  the  grant 
amount  requested. 

Curriculum  Adaptation  projects  may 
include  a  replication  or  State-specific 
modification  of  a  model  educational 
program,  model  curriculum,  or  course 
module  developed  with  SJI  funds  by 
any  other  State  or  any  national 
organization;  an  adaptation  of  a 
ciuriculum  or  a  portion  of  a  curriculum 
developed  for  a  national  or  regional 
conference;  or  an  adaptation  of  a 
ciuriculum  for  use  as  part  of  a  State 
judicial  conference  or  State  training 
program  for  judges  and  other  court 
personnel. 

Curriculum  Adaptation  grants  will  be 
awarded  on  the  basis  of  criteria 
including:  the  need  for  outside  funding; 
the  certainty  of  effective 


implementation;  and  expressions  of 
interest  by  the  judges  and/or  court 
personnel  who  would  be  directly 
involved  in  or  affiected  by  the  project. 
The  Institute  will  also  consider  factors 
such  as  the  reasonableness  of  the 
amoimt  requested,  compliance  with  the 
statutory  match  requirements,  diversity 
of  subject  matter  and  geographic 
diversity  in  making  implementation 
awards. 

In  lieu  of  concept  papers  and  formal 
applications,  applicants  for  grants  may 
submit,  at  any  time,  a  detailed  letter, 
with  three  photocopies.  Although  there 
is  no  prescribed  form  for  the  letter  nor 
a  minimum  or  maximum  page  limit, 
letters  of  application  should  include  the 
following  information  to  assure  that 
each  of  the  criteria  for  evaluating 
applications  is  addressed: 

•  Project  Description.  What  is  the 
model  ciuriculum  or  training  program 
to  be  tested?  Who  developed  it?  How 
will  it  complement  existing  education 
and  training  programs?  Who  will  the 
participants  be  and  how  will  they  be 
recruited?  From  where  are  they  (e.g., 
from  across  the  State,  from  a  single  local 
jurisdiction)?  How  many  participants 
are  anticipated  and  what  limits,  if  any, 
will  be  placed  on  the  number  of 
participants?  What  are  the  proposed 
dates  for  the  beginning  and  ending  of 
the  grant  period? 

•  Need  for  funding.  Why  is  this 
particular  education  program  needed  at 
the  present  time?  Why  cannot  State  or 
local  resources  fully  support  the 
modification  and  presentation  of  the 
model  curriculum?  What  is  the  potential 
for  replicating  the  program  in  the  future 
using  State  or  local  funds,  once  it  has 
been  successfully  adapted  and  tested? 

•  Certainty  of  effective 
implementation.  What  date  has  been  set 
for  presenting  the  program?  What  types 
of  modifications  in  the  length,  format 
and  content  of  the  model  curriculum  are 
anticipated?  Who  will  be  responsible  for 
adapting  the  model  curriculum?  Will 
the  presentation  of  the  program  be 
evaluated,  and  if  so,  how  and  by  whom? 

•  Expressions  of  interest  by  the  judges 
and/or  court  personnel.  A 
demonstration  (e.g.,  by  attaching  letters 
of  support)  that  the  proposed  program 
has  the  support  of  the  judges,  court 
managers,  and  judicial  education 
personnel  who  are  expected  to  attend. 

•  Budget  and  matching  State 
contribution.  A  copy  of  Form  E  (see 
Appendix  IV)  and  a  narrative  that 
briefly  describes  the  basis  for  the 
proposed  costs  and  the  source  of  the 
match  o^ered. 

•  For  local  courts,  a  concurrence 
signed  by  the  Chief  Justice.  (See  form  B, 
appendix  V.) 


Letters  of  application  may  be 

submitted  at  any  time.  However,  there 
should  be  at  least  60  days  between  the 
date  of  submission  and  the  date  of  the 
proposed  program.  It  is  anticipated  that 
they  will  be  acted  upon  within  45  days 
of  receipt.  The  Board  of  Directors  has 
delegated  its  authority  to  approve  these 
grants  to  its  Judicial  Education 
Committee. 

Curriculum  Adaptation  grants  require 
only  two  copies  of  project  manuals, 
handbooks,  or  packets  to  be  submitted 
to  SJI  at  the  conclusion  of  the  grant, 
along  with  the  final  project  report. 
Applicants  preparing  instructional 
material  as  part  of  a  Curriculum 
Adaptation  grant  must  provide  for 
including  a  prominent  acknowledgment 
that  support  was  received  from  the 
Institute,  along  with  the  "SJI"  logo,  and 
a  disclaimer  paragraph  based  on  the 
example  provided  in  section  X.Q.  of  the 
Guideline. 

Applicants  seeking  other  types  of 
funding  for  developing  and  testing 
educational  programs  must  comply  with 
the  requirements  for  concept  papers  and 
applications  set  forth  in  sections  VI  and 
VII  or  the  requirements  for  renewal 
applications  set  forth  in  section  IX. 

li.  National  and  Regional  Education 
Programs.  This  categor>'  includes 
support  for  national  or  regional  training 
programs  developed  by  any  provider, 
e.g.,  national  organizations,  State  courts, 
universities,  or  public  interest  groups. 
Within  this  category,  priority  will  be 
given  to  training  projects  which  address 
issues  of  major  concern  to  the  State 
judiciary  and  other  court  personnel. 
Programs  to  be  supported  may  include: 

•  training  programs  or  seminars  on 
topics  of  interest  and  concern  that 
transcend  State  lines  including  the 
factors  that  should  be  considered  in 
deciding  child  custody  and  termination 
of  parental  rights; 

•  multi -State  or  regional  training 
programs  sponsored  by  national 
organizations,  non-profit  groups.  State 
courts  or  universities;  and 

•  specialized  training  programs  for 
State  trial  and  appellate  court  judges. 
State  and  local  court  managers,  or  other 
court  personnel,  including  seminars 
based  on  Institute-supported  research, 
and  training  that  addresses  issues 
related  to  leadership  in  a  court  setting, 
adapting  to  change,  and  developing 
strategies  for  improving  the  quality  and 
administration  of  justice. 

•  curricula  designed  for  use  at  the 
workplace  or  at  home  using  video, 
computer-based,  or  other  media. 

iii.  Judicial  Education  Technical 
Assistance.  Unlike  the  preceding 
categories  which  support  direct  training. 
"Technical  Assistance"  refers  to 
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services  necessary  for  the  development 
of  effective  educational  projects  for 
judges  and  other  coxut  personnel. 
Projects  in  this  category  should  focus  on 
the  needs  of  the  States,  and  apphcants 
should  demonstrate  their  ability  to  work 
effectively  with  State  judicial  educators. 

The  Institute  is  currently  funding  the 
following  judicial  education  technical 
assistance  projects:  the  Judicial 
Education  Reference  Information  and 
Technology  Transfer  Project  (JERITT), 
which  collects  and  disseminates 
information  (as  well  as  providing 
technical  assistance)  on  continuing 
education  programs  for  judges  and  coiirt 
personnel:  the  Judicial  Education/ Adult 
Education  Project  (JEAEP).  which 
provides  expert  assistance  on  the 
application  of  adult  and  continuing 
education  theory  and  practices  to  court 
education  programs:  the  Leadership 
Institute  in  Judicial  Education,  which 
offers  an  annual  training  program  and 
follow-up  assistance  to  State  judicial 
education  leadership  teams  to  help 
them  develop  improved  approaches  to 
court  education:  and  NASJE  NEWS,  a 
newsletter  of  the  National  Association 
of  State  Judicial  Educators. 

iv.  Conferences.  This  category 
includes  support  for  regional  or  national 
conferences  on  topics  of  major  concern 
to  the  State  judiciary  and  court 
personnel.  Applicants  are  encoiiraged  to 
consider  the  use  of  videoconference  and 
other  technologies  to  increase 
participation  and  limit  travel  expenses 
in  planning  and  presenting  conferences. 
Applicants  also  are  reminded  that 
conference  sites  should  be  accessible  to 
persons  with  disabilities  in  accordance 
with  the  Americans  With  Disabilities 
Act.  In  planning  a  conference, 
applicants  should  provide  for  a  written, 
video,  or  other  product  that  would 
widely  disseminate  the  information, 
findings,  and  any  recommendations 
resulting  from  the  conference. 

The  Institute  is  particularly  interested 
in  supporting  national  symposia  that 
synthesize  the  information  available 
from  Institute-supported  projects  and 
other  sources  on  TTie  Implementation 
and  Operation  of  Drug  Courts:  and  on 
Reducing  Litigation  Delay. 

(a)  National  Symposium  on  The 
ImplementctUon  and  Operation  of  Drug 
Courts.  Many  jurisdictions  around  the 
country  have  established  a  specialized 
"drug  court."  In  at  least  12  of  these 
"drug  courts,"  defendants  who  have 
been  charged  with  or  pleaded  guilty  to 
8  drug-related  offense  are  ordered  to 
participate  in  a  substance  abuse 
treatment  program  and  are  subject  to 
close  monitoring.  Upon  successful 
completion  of  the  program,  the  charges 
are  dismissed  or  the  conviction  is 


expunged.  Because  of  the  widespread 
judicial  interest  in  these  programs,  the 
Institute  seeks  to  support  a  symposium 
which  would  bring  together 
representatives  of  the  jurisdictions  with 
drug  courts,  researchers  who  have 
studied  or  evaluated  the  impact  of  these 
courts,  representatives  of  jurisdictions 
that  are  interested  in  establishing  a  drug 
court,  and  other  judicial  and  criminal 
justice  officials,  attorneys  and  scholars 
to  exchange  information  and 
recommendations  about  their 
effectiveness,  implementation,  and 
operation. 

Among  the  topics  that  should  be 
addressed  are  variations  in  the 
objectives  and  approaches  of  the  various 
drug  courts;  the  effectiveness  of  the 
programs  in  curtailing  offienders* 
substance  abuse  and  criminal  conduct; 
the  impact  of  the  programs  on  the 
courts,  the  criminal  justice  system  and 
the  substance  abuse  treatment  system: 
the  benefits  and  drawbacks  of  operating 
the  program  as  a  diversion  rather  than 
a  sentencing  alternative;  the  methods 
used  to  establish  and  institutionalize 
drug  courts  including  how  the  differing 
objectives  and  procedures  of  the 
criminal  justice  and  substance  abuse 
treatment  systems  were  reconciled;  and 
methods  for  evaluating  and  monitoring 
the  programs. 

(b)  National  Symposium  on  Reducing 
Litigation  Delay.  The  Institute  has 
supported  approximately  20  projects 
examining  methods  for  improving 
caseflow  in  various  types  and  levels  of 
courts,  or  training  judges  and  court 
managers  on  pretrial  and  trial 
management.  The  Institute  is  interested 
in  supporting  a  symposium  that  would 
bring  together  litigation  delay 
researchers,  technical  assistance 
providers,  trial  and  appellate  court 
judges  and  managers,  State  court 
administrators,  attorneys,  scholars,  and 
others  to  synthesize  and  share  the 
information  resulting  from  the  project^ 
funded  by  the  Institute  and  others; 
determine  the  approaches  to  pretrial, 
trial,  and  individual  docket 
management  that  appear  to  be  most 
effective  and  the  best  methods  for 
implementing  them;  identify  the 
programs  that  may  be  needed  to  assist 
courts  in  further  reducing  litigation 
delay:  and  define  and  prioritize  the 
topics  for  further  research  on  improving 
caseflow  management. 

V.  Scholarships  for  fudges  and  Court 
Personnel.  The  Institute  is  reserving  up 
to  $250,000  to  support  a  scholarship 
program  for  State  court  judges  and  coiut 
managers. 


UMI 


(a)  Program  Description/Scholarship 
Amounts.  The  purposes  of  the  Institute 
scholarship  program  are  to:  enhance  the 


knowledge,  skills,  and  abilities  of  judges 
and  court  managers;  enable  State  court 
judges  and  court  managers  to  attend  out- 
of-State  educational  programs 
sponsored  by  national  and  State 
providers  that  they  could  not  othenvise 
attend  because  of  limited  State,  local 
and  personal  budgets;  and  provide 
States,  judicial  educators,  and  the 
Institute  with  evaluative  information  on 
a  range  of  judicial  and  court- related 
education  programs. 

Scholarships  will  be  granted  to 
individuals  only  for  the  purpose  of 
attending  out-of-State  programs  within 
the  United  States.  A  scholarship  may 
cover  the  cost  of  tuition  and 
transportation  between  the  recipient's 
home  and  the  site  of  the  educational 
program  up  to  a  maximum  total  of 
$1,500  per  scholarship.  (Transportation 
expenses  include  coach  airfare  or  train 
fare,  or  up  to  $.25/mile  if  the  recipient 
drives  to  the  site  of  the  program.) 
Ordinarily,  funds  to  pay  tuition  and 
transportation  expenses  in  excess  of 
$1,500,  and  other  costs  of  attending  the 
program  such  as  lodging,  meals, 
materials,  and  local  transportation 
(including  rental  cars)  at  the  site  of  the 
education  program,  must  be  obtained 
from  other  sources  or  be  borne  by  the 
scholarship  recipient. 

(b)  Eligibility  Requirements.  Because 
of  the  Umited  amount  of  funds 
available,  scholarships  are  limited  to 
full-time  judges  of  State  or  local  trial 
and  appellate  courts,  and  to  full-time 
professional,  State  or  local  court 
personnel  with  management 
responsibilities.  Senior  judges,  part-time 
judges,  quasi -judicial  hearing  officers. 
State  administrative  law  judges,  staff 
attorneys,  law  clerks,  line  staff,  law 
enforcement  officers  and  other 
executive  branch  personnel  will  net  be 
eligible  to  receive  a  scholarship. 

(c)  Application  Procedures.  Judges 
and  court  managers  interested  in 
receiving  a  scholarship  must  submit  the 
Institute's  Judicial  Education 
Scholarship  Application  Form  (Form 
Si.  see  Appendix  in).  Applications 
must  be  submitted  by: 

November  1, 1993,  for  programs 
beginning  between  February  1, 1994  and 
April  30. 1994; 

February  1, 1994,  for  programs 
begiiming  between  May  1  and  July  31, 
1994; 

May  2, 1994,  for  programs  beginning 
between  August  1,  and  October  31, 
1994; and 

August  1, 1994,  for  programs 
beginning  between  November  1, 1994 
and  January  31, 1995. 

No  exceptions  or  extensions  will  be 
granted. 
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All  scholarship  applicants  must 
obtain  the  written  concurrence  of  the 
Chief  Justice  of  his  or  her  State  (or  the 
Chief  Justice's  designee)  on  the 
Institute's  Judicial  Education 
Scholarship  Concurrence  (Form  S2,  see 
appendix  III).  Court  managers,  other 
than  elected  clerks  of  court,  also  should 
submit  a  letter  of  support  from  their 
supervisor.  The  Concurrence  (Form  S2) 
may  accompany  the  application  or  be 
sent  separately.  However,  the  original 
signed  Concurrence  form  must  be 
received  by  the  Institute  within  one 
week  after  the  appropriate  application 
mailing  deadline  (i.e.  by  November  8, 
1993,  or  February  8,  May  9,  or  August 
8, 1994).  No  application  will  be 
reviewed  if  a  signed  Concurrence  has 
not  been  received  by  the  required  date. 

(d)  Review  Procedures/Selection 
Criteria.  The  Board  of  Directors  has 
delegated  the  authority  to  approve  or 
deny  scholarships  to  its  Judicial 
Education  Committee,  llie  Institute 
intends  to  notify  each  applicant  whose 
scholarship  has  been  approved  within 
45  days  after  the  relevant  application 
deadline.  In  order  to  assure  the 
availability  of  scholarship  funds 
throughout  the  year,  the  Committee  will 
.  limit  Uie  amount  of  the  scholarship 
support  awarded  in  any  quarter  to  tio 
more  than  $62,500  (in  addition  to 
scholarship  funds  that  may  not  have 
been  awarded  in  previous  quarters). 

The  factors  that  the  Institute  will 
consider  in  selecting  scholarship 
recipients  are: 

•  The  applicant's  need  for  training  in 
the  particular  course  subject  and  how 
the  applicant  would  apply  the 
information/skills  gained; 

•  The  State's  need  for  the  applicant  to 
attend  the  specific  educational  program, 
as  demonstrated  by  a  description  of 
current  legal,  procedural,  administrative 
or  other  problems  affecting  the  State's 
courts,  enactment  of  new  legislation,  or 
other  indications  of  need,  in  addition  to 
submission  of  a  signed  Form  S2; 

•  The  absence  of  educational 
programs  in  the  applicant's  State 
addressing  the  particular  topic; 

•  How  the  applicant  intends  to 
disseminate  the  knowledge  gained  (e.g., 
by  developing/teaching  a  course  or 
providing  in-service  training  for  judges 
or  court  personnel  at  the  State  or  local 
level); 

•  The  length  of  time  that  the 
applicant  intends  to  serve  as  a  judge  or 
court  manager,  assunung  reelection  or 
reappointment,  where  applicable; 

•  The  length  oftime  since  the 
applicant  attended  a  non-mandatory 
judicial  or  court  management  education 
prografii; 


•  The  unavailability  of  State  or  local 
funds  to  cover  the  costs  of  attending  the 
program; 

•  The  quality  of  the  educational 
program  to  be  attended  as  demonstrated 
by  the  sponsoring  organization's 
experience  in  judicial  education, 
evaluations  by  participants  or  other 
professionals  in  the  field,  or  prior  SJI 
support  for  this  or  other  programs 
sponsored  by  the  organization; 

•  Geographic  balance; 

•  The  Dalance  of  scholarships  among 
types  of  applicants  and  courts;  and 

•  The  balance  of  scholarships  among 
educational  programs.  '^' 

(e)  Responsibilities  of  Scholarship 
Recipients.  In  order  to  receive  the  funds 
authonzed  by  a  scholarship  award, 
recipients  must  submit  Scholarship 
Payment  Voucher  (Form  S3)  together 
with  a  tuition  statement  from  the 
program  sponsor,  and  a  transportation 
fare  receipt  (or  statement  of  the  driving 
mileage  to  and  from  the  recipient's 
home  to  the  site  of  the  educational 
program).  Recipients  also  must  submit 
to  the  Institute  a  certificate  of 
attendance  at  the  program  and  an 
evaluation  of  the  educational  program 
they  attended.  A  copy  of  the  evaluation 
also  must  be  sent  to  the  Chief  Justice  of 
their  State. 

A  State  or  a  local  jiuisdiction  may 
impose  additional  requirements  on 
scholarship  recipients  that  are 
consistent  with  SJI's  criteria  and 
requirements,  e.g.,  a  requirement  to 
serve  as  faculty  on  the  subject  at  a  State* 
or  locally-sponsored  judicial  education 
program. 

c.  Court  Financing  and  Use  of 
Resources.  This  category  includes 
demonstration,  evaluation,  education, 
and  research  projects  designed  to 
contribute  to  the  National  Conference 
on  the  Funding  Crisis  in  the  State 
Courts  scheduled  for  the  Fall  of  1994. 
Among  the  possible  topics  that  could  be 
addressed  under  this  category  are: 

•  The  testing  of  innovative  methods 
for  enhancing  interbranch 
commimications; 

•  Documentation  and  evaluation  of 
the  effects  of  "privatizing"  judicial 
branch  services  or  responsibilities 
including  the  effect  on  the  quality  of 
service  and  the  public's  perception  of 
fairness,  the  financial  impact  of 
privatization  on  the  courts,  and  the 
management  changes  required  in  order 
to  properly  oversee  contractors; 

•  Documentation  and  evaluation  of 
effective  techniques  for  managing  court 
resources,  services,  and  personnel  and 
managing  reductions  of  services  and 
personnel  levels  in  a  court  envirotunent; 

•  Examinations  of  the  results,  benefits 
and  drawbacks  of  various  methods  of 


enhancing  the  stability  and  equity  of 
court  funding;  and 

•  Dissemination  of  information 
regarding  these  issues  to  the  court 
community  nationally. 

In  previous  funding  cycles,  the 
Institute  has  supported  a  National 
Conference  on  the  Funding  Crisis  in  the 
Courts  and  projects  that  examined 
judgeship,  staffing,  and  indigent  defense 
services  needs;  assessed  approaches  for 
managing  budget  cutbacks;  and 
evaluated  techniques  for  improving 
collection  and  administration  of 
monetary  penalties  and  restitution  in 
criminal  cases. 

d.  Planning  and  Managing  ffte  Future 
of  the  Courts.  The  Institute  is  interested 
in  supporting  activities  that  would 
enable  courts  to  implement  and  evaluate 
long-range  strategic  planning  processes 
and  complementary  innovative 
management  approaches  in  their  own 
jurisdictions. 

The  types  of  projects  that  fall  within 
this  category  are: 

•  Development,  implementation, 
institutionalization,  and  evaluation  of 
long-range  planning  approaches  in 
individual  States  and  local  jurisdictions, 
e.g.,  the  development  or  inclusion  of 
strategic  planning  techniques, 
environmental  scanning,  trends  analysis 
and  other  comprehensive  long-range, 
strategic  planning  methods  as 
components  of  courts'  oirrent  planning 
processes  or  as  part  of  the  initiation  of 
such  a  process; 

•  Adaptation,  implementation  and 
evaluation  of  innovative  management 
approaches,  such  as  total  quality 
management,  designed  to  complement, 
enhance  or  support  use  of  a  long-range 
strategic  planning  process.  This 
includes  the  development  and  testing  of 
performance  standards  and  other 
techniques  to  enable  trial  and  appellate 
court  officials  to  conduct  user 
evaluations  of  the  quality  of  court 
ser/ices  and  to  measure  public,  internal 
and  supplier  satisfaction  as  a  means  to 
improve  court  performance. 

•  Development,  presentation  and 
evaluation  of  training  necessary  to 
enable  judges  and  court  staff  to 
participate  productively  in  the 
implementation  or  institutionalization 
of  die  planning  process  and/or  related 
innovative  management  approaches. 

The  Institute  has  supported  futures 
commissions  in  seven  States.  Because 
the  Board  of  Directors  believes  that  a 
sufficient  variety  of  commission  models 
now  exists,  the  Institute  will  not 
support  the  development  or 
implementation  of  any  State  futures 
commissions  in  FY  1994.  The  Institute 
also  has  supported  planning,  futures, 
and  innovative  management  projects 
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including:  national  and  Statewide 
"future  and  the  courts"  conferences  and 
training;  development  of  curricula, 
guidebooks  and  a  video  on  visioning, 
and  a  long-range  trial  planning  guide  for 
trial  courts:  the  provision  of  technical 
assistance  to  courts  conducting  futures 
and  long-range  planning  activities;  a  test 
of  the  feasibility  of  implementing  the 
Trial  Court  Performance  Standards  in 
four  States;  the  development  of 
Appellate  Court  Performance  Standards; 
and  the  application  of  total  quality 
management  principles  to  coiut 
operations. 

e.  Dispute  Resolution  and  the  Courts. 
This  category  includes  research, 
evaluation,  demonstration,  technical 
assistance,  and  education  projects 
addressing  the  findings  and 
recommendations  developed  at  the 
National  Symposium  on  Court- 
Connected  Dispute  Resolution  Research, 
to  be  conducted  in  Orlando  in  October, 
1993.  A  siunmary  of  the 
recommendations  and  findings  from  the 
conference  will  be  made  available  by 
January,  1994.  Concept  papers 

Eroposing  addressing  these  issues  must 
9  mailed  by  March  15, 1994.  They  will 
be  considered  by  the  Institute's  Board  of 
Directors  at  its  meeting  on  May  12-14, 
1994. 

f.  Application  of  Technology.  This 
category  includes  the  testing  of 
innovative  applications  of  technology  to 
improve  the  operation  of  court 
management  systems  and  judicial 
practices  at  both  the  trial  and  appellate 
court  levels. 

The  Board  seeks  to  support  local 
experiments  with  promising  but 
imtested  applications  of  technology  in 
the  courts  that  include  a  structured 
evaluation  of  the  impact  of  the 
technology  in  terms  of  costs,  benefits, 
and  staff  workload.  In  this  context, 
"untested"  refers  to  novel  applications 
of  technology  developed  for  the  private 
sector  and  other  fields  that  have  not 
previously  been  applied  to  the  courts. 

The  Board  is  particularly  interested  in 
the  evaluation  of  optical  imaging  as  a 
tool  for  transferring  information;  the 
effective  use  of  management 
information  systems  to  monitor,  assess, 
and  predict  evolving  court  needs;  and 
training  programs  to  prepare  staff  for 
technologies  change.  (See  paragraph 
XI.H.2.b.  regarding  the  limits  on  the  use 
of  grant  funds  to  purchase  equipment 
and  software.) 

In  previous  funding  cycles,  grants 
have  been  awarded  to  support: 

Demonstration  and  eviuuation  of 
communications  technology,  e.g.: 
interactive  computerized  information 
systems  to  assist  pro  se  litigants;  the  use 
of  FAX  technology  by  courts;  a  multi- 


user "system  for  judicial  interchange" 
designed  to  link  disparate  automated 
information  systems  and  share  court 
information  among  judicial  system 
offices  throughout  a  State  without 
replacement  of  the  various  hardware 
and  software  environments  which 
support  individual  courts;  a 
computerized  voice  information  system 
permitting  parties  to  access  by 
telephone  information  pertaining  to 
their  cases;  an  automated  public 
information  directory  of  coiulhouse 
facilities  and  services;  an  automated 
appellate  court  bulletin  board;  and  a 
computer-integrated  courtroom  that 
provides  full  access  to  the  judicial 
system  for  hearing-impaired  jurors, 
witnesses,  crime  victims,  litigants, 
attorneys,  and  judges; 

Demonstration  and  evaluation  of 
records  technology,  including:  the 
integration  of  bar-coding  technology 
with  an  existing  automated  case 
management  system;  an  on-bench 
automated  system  for  generating  and 
processing  court  orders;  an  automated 
judicial  education  management  system; 
testing  of  a  document  management 
system  for  small  courts  that  uses 
imaging  technology,  and  of  automated 
telephone  docketing  for  circuit-riding 
judges;  evaluation  of  the  use  of 
automated  teller  machines  for  paying 
jurors;  and  assessment  of  a  combined 
use  of  court  recording  technologies;  and 

Court  technology  assistance  services, 
e.g.:  circulation  of  a  court  technology 
bulletin  designed  to  inform  judges  and 
court  managers  about  the  latest 
developments  in  court-related 
technologies;  creation  of  a  court 
technology  laboratory  to  provide  judges 
and  court  managers  with  the 
opportunity  to  test  automated  court- 
related  systems;  enhancement  of  a  data 
base  documenting  automated  systems 
ciurently  in  use  in  courts  across  the 
country;  establishment  of  a  technical 
information  service  to  respond  to 
specific  inquiries  concerning  court- 
related  technologies;  development  of 
court  automation  performance 
standards;  and  an  assessment  of 
programs  that  allow  public  access  to 
electronically  stored  court  information. 

Grants  also  provided  support  for 
national  court  technology  conferences; 
preparation  of  guidelines  on  privacy 
and  public  access  to  electronic  court 
information;  the  testing  of  a 
computerized  citizen  intake  and  referral 
service;  implementation  and  evaluation 
of  a  Statewide  automated  integrated 
case  docketing  and  record-keeping 
system;  a  prototype  computerized 
benchbook  using  hypertext  technology; 
and  computer  simulation  models  to 
assist  State  courts  in  evaluating 


potential  strategies  for  improving  civil 
caseflow. 

g,  Reduction  of  Litigation  Expense 
and  Delay.  This  category  includes 
projects  to  adapt,  implement,  and 
evaluate  methods  developed  through 
research  and  demonstration  projects 
supported  by  the  Institute  and  other 
funders  for  fairly  and  effectively 
managing  dockets  and  reducing  the  time 
from  the  filing  of  a  case  to  its  final 
disposition  (including  the  pretrial, 
adjudicatory,  post-trial,  and  appellate 
stages  of  the  litigation  process)  and  the 
reduction  of  the  cost  and  complexity  of 
litigation.  The  Board  is  particularly 
interested  in  projects  that  test 
techniques  for  improving  the 
coordination  between  the  courts  and 
social  service  and  treatment  agencies  in 
order  to  accelerate  and  improve 
dispositions  in  juvenile,  mental  health, 
drug  possession,  and  other  cases.  This 
category  does  not  include  operational 
support  for  mediation,  arbitration  or 
other  dispute  resolution  programs.  (See 
also  section  II.B.2.b.iv.(b]  regarding  the 
National  Symposium  on  Reducing 
Litigation  Delav-) 

In  previous  funding  cycles,  grants 
have  been  awarded  to  support  the 
examination  of  the  causes  of  delay  and 
the  methods  for  improving  case 
processing  in  trial  courts  in  rural 
jurisdictions,  limited  jurisdiction  urban 
trial  courts,  and  in  intermediate 
appellate  courts.  In  addition,  grant 
support  has  been  awarded  to  projects 
demonstrating  the  use  of  differentiated 
case  management  in  trial  and  appellate 
courts,  and  examining  the  impact  of 
innovative  procedures  for  screening 
civil  cases,  handling  medical 
malpractice  cases,  and  expediting 
appellate  decisions. 

The  Institute  has  also  supported 
development  of  a  case  management 
review  process;  studies  of  case 
processing  in  civil  and  domestic 
relations  cases;  the  extent  of  case 
processing  problems  caused  by 
discovery;  methods  for  effectively 
managing  motions  practice  in  civil 
cases;  examination  of  the  feasibility  of 
collecting  billing  information  from 
attorneys  in  order  to  better  assess  the 
impact  of  new  procedures  on  litigant 
costs;  and  assistance  to  trial  courts  in 
major  urban  areas  and  to  appellate 
courts  to  improve  case  processing,  adopt 
and  implement  time  standards,  and 
otherwise  reduce  litigation  delay. 

h.  Substance  Abuse.  This  category 
includes  the  development  and 
evaluation  of  innovative  techniques  for 
courts  to  handle  the  increasing  volume 
of  substance  abuse-related  criminal, 
civil,  juvenile  and  domestic  relations 
cases  fairly  and  expeditiously;  the 
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planning  and  presentation  of  seminars 
or  other  educational  forums  for  judges, 
probation  officers,  caseworkers,  and 
other  court  personnel  to  examine  court- 
related  issues  concerning  alcohol  and 
other  drug  abuse  and  develop  specific 
plans  fornow  individual  courts  can 
respond  to  the  impact  of  the  increasing 
volume  of  substance  abuse-related 
criminal,  civil,  juvenile,  and  domestic 
relations  cases  on  their  ability  to 
manage  their  overall  caseloads  fairly 
and  efficiently. 

The  Board  of  Directors  is  particularly 
interested  in  funding  innovative 
projects  which  establish  coordinated 
efforts  between  local  co\irts  and 
treatment  providers;  enhance  inter- 
branch  communication  regarding  the 
effective  disposition  of  cases  involving 
substance  abuse;  and  evaluate  the 
effectiveness  of  various  methods  for 
treating  substance  abuse.  Proposals 
should  demonstrate  a  direct  impact  on 
the  ability  of  State  courts  to  handle 
cases  involving  substance  abuse  fairly 
and  effectively.  The  Institute  will  not 
fund  projects  focused  on  developing 
additional  assessment  tools  for 
substance  abusers,  or  providing  support 
for  basic  court  or  treatment  services. 
(See  also  section  II.B.Z.b.iv.a.  regarding 
the  National  Symposium  on  the 
Implementation  and  Operation  of  Drug 
Courts.) 

In  previous  funding  cycles,  the 
Institute  has  sponsored  a  National 
Conference  on  Substance  Abuse  and  the 
Courts,  and  State  efforts  to  implement 
the  plans  developed  at  that  Conference. 
It  has  also  supported  projects  to 
evaluate  the  drug  court  procedures 
initiated  by  the  Dade  County,  Florida, 
Pulaski  County,  Arkansas,  and  New 
York  City  courts,  and  the  effectiveness 
of  other  court-based  alcohol  and  drug 
assessment  programs;  replicate  the  Dade 
Coimty  program  in  non-urban  sites; 
assess  the  impact  of  legislation  and 
court  decisions  dealing  with  drug- 
affected  infants,  and  strategies  for 
coping  with  increasing  caseload 
pressures;  develop  a  benchbook  to  assist 
judges  in  child  abuse  and  neglect  cases 
involving  parentel  substance  abuse;  test 
the  use  of  a  dual  diagnostic  treatment 
model  for  domestic  violence  cases  in 
which  substance  abuse  was  a  factor;  and 
present  local  and  regional  educational 
programs  for  judges  and  other  court 
personnel  on  substance  abuse  and  its 
treatment. 

The  Institute  and  the  Bureau  of  Justice 
Assistance  (BJA)  also  are  supporting  two 
technical  assistance  projects:  one  by  the 
National  Center  for  State  Courts  to  assist 
courts  in  implementing  the  plans 
developed  at  the  National  Conference; 
and  the  other  by  the  American 


University  Court  Technical  Assistance 
Project  to  identify  successful  drug  case 
management  strategies,  conduct 
seminars  on  drug  case  management,  and 
develop  a  guidebook  for  implementing 
drug  case  processing  initiatives.  In 
addition,  tne  Institute  and  the 
Department  of  Health  and  Human 
Services'  Center  for  Substance  Abuse 
Treatment  (CSAT)  have  entered  into 
inter-agency  agreement  to  conduct 
regiond  training  programs  for  State 
judges  and  legislators  on  substance     > 
abuse  treatment. 

i.  Facilitating  the  Appropriate  Use  of 
Intermediate  Sanctions.  Since  FY  1989. 
the  Institute  has  supported  a  joint 
program  with  the  National  Institute  of 
Corrections  (NIC)  to  facilitate  the 
purposeful  and  effective  use  of 
intermediate  sanctions  by  (1)  helping 
State  and  local  jurisdictions  analyze 
their  ourent  sanctioning  purposes  and 

fjractices  and  (2)  encouraging  the 
eadership  ana  active  participation  of 
the  judiciary  in  guiding  the 
development  and  use  of  a  meaningful 
array  of  sanctions.  "Intermediate 
sanctions"  refers  to  a  range  of  penalties 
and  programs  between  imsupervised 
probation  and  total  confinement  for 
felony  offenders  who  do  not  pose  a 
significant  risk  to  public  safety  (e.g., 
fines,  restitution,  community  service, 
house  arrest,  day-reporting  centers,  and 
intensive-supervised  probation). 

As  part  of  the  continuation  of  the  joint 
program,  the  Board  is  interested  in 
supporting  a  comprehensive  project  that 
consists  of: 

•  Presentation  of  a  national  video 
conference  for  teams  of  judges  and 
criminal  justice  officials  on  how  to 
effectively  develop  and  implement 
intermediate  sanctions; 

•  Production  of  videotapes  for  use  in 
local  or  State  judicial  training  programs 
modeled  after  the  video  conference  to 
generate  the  support  and  participation 
of  key  decision-makers  and 
practitioners; 

•  Presentation  of  a  two-day  regional 
or  single-State  training  program  for 
teams  of  judges  and  criminal  justice 
officials;  and 

•  Development  of  a  specialized 
training  program  for  judges  for  inclusion 
in  annual  judicial  conferences  or  other 
State  continuing  judicial  education 
programs. 

These  educational  programs  and 
materials  should  be  designed  to  offer 
practical  information  to  participants  to 
enhance  their  understanding  of  the 
principles  imderlying  the  effective  use 
of  a  range  of  sanctions,  and  create  the 
enviroimient  for  a  collaborative  working 
relationship  among  the  judicial  and 
executive  branch  officials  responsible 


for  their  effiective  implementation.  The 
teams  attending  these  programs  should 
include,  at  a  minimum,  the  presiding 
judge  of  the  general  j\msdiction  court  or 
the  criminal  division  of  that  court,  the 
community  corrections  director  or  chief 
probation  officer,  and  the  prosecutor. 
Teams  should  also  include  other  key 
decisionmakers  such  as  the  public 
defender.  State  or  local  legislators,  the 
chief  law  enforcement  officer,  and 
members  of  the  community. 

Collaborative  concept  papers  from 
two  or  more  organizations  may  be 
submitted.  Applicants  may  wish  to  refer 
to  "The  Intermediate  Sanctions 
Handbook:  Experiences  and  Tools  for 
PoUcy-Makers,"  available  through  the 
NIC  Information  Center,  1860  Industrial 
Circle,  Suite  A,  Longmont,  Colorado 
80501. 

j.  Assessing  the  Impact  of  Health 
Care-Related  Issues  on  the  State  Charts. 
This  category  includes  research, 
demonstration,  education,  and 
evaluation  projects  on  issues  related  to 
the  growing  impact  of  health  care 
related  issues  on  the  State  courts. 
Among  the  issues  that  may  be  addressed 
are: 

•  The  use  and  effectiveness  of 
innovative  remedies  in  long-term 
environmental  and  toxic  substance 
exposure  cases  such  as  medical 
surveillance  orders: 

•  The  impact  on  the  State  courts  of 
proposed  or  enacted  changes  in  the 
nation's  health  care  system; 

•  The  potential  impact  on  the  State 
Courts  of  the  U.S.  Supreme  Court's 
decision  in  Daubert  v.  Merrill  Dow 
Pharmaceuticals,  governing  the  use  of 
scientific  evidence  under  the  Federal 
Rules  of  Evidence; 

•  The  implications  for  the  courts  of 
advances  in  the  application  of 
biotechnology  to  health  care; 

•  The  impact  on  State  courts  of  the 
judicial  review  of  administrative 
decisions  made  under  Medicaid  and 
similar  State-authorized  health  care 
programs,  and  decisions  made  by  State 
medical  review  boards;  and 

•  The  basis  for  determining  what 
constitutes  clear  and  convincing 
evidence  of  a  person's  wish  not  to 
initiate  or  continue  life-sustaining 
treatment,  including  the  implications  of 
the  Federal  Patient  Self-Determination 
Act;  what  constitutes  extraordinary 
rather  than  routine  medical  services  in 
disputes  over  the  extent  of  health 
insurance  coverage;  and  the  legal  and 
ethical  implications  involved  in 
litigation  over  organ  transplants. 

In  previous  funding  cycles,  the 
Institute  has  supported  projects  to: 
develop  guidelines  for  judges  in  cases 
regarding  the  withdrawal  of  Ufe- 
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siistaining  treatment;  prepare 
benchbooks,  handbooks,  videotapes  and 
training  materials  on  guardianship,  the 
Americans  with  Disabilities  Act  and 
AIDS:  and  conduct  a  series  of  health 
science-law  workshops  for  judges  and 
judicial  educators. 

k.  Improving  the  Use  of  furies.  This 
category  includes  innovative  research, 
demonstration,  evaluation,  and 
education  projects  to  assist  courts  to 
improve  juror  comprehension,  the 
structure  of  jury  decisionmaking,  public 
understanding  of  jury  decisions,  and 
attitudes  toward  jury  service.  Among 
the  topics  that  could  be  addressed  are: 

i.  Demonstrations  and  evaluations  of 
innovative  approaches  for  assuring  jiiror 
safety  both  during  and  following  jury 
service,  and  for  reducing  the  emotional 
effiects  on  jurors  of  sensational  trials  or 
cases  involving  particularly  traumatic 
events. 

ii.  Assessments  of  the  effect  on 
outcome,  deliberation  time,  and  juror 
satisfaction  of  innovative  procedures 
including: 

•  The  use  of  "plain  English" 
preliminary  and  final  instructions: 

•  Permitting  juries,  during  their 
deliberations,  to  use  or  have  on-line 
access  to  videotaped  testimony, 
computerized  transcripts,  copies  or 
videotapes  of  the  instructions,  any 
computer  simulations  used  in  the  trial, 
and  other  similar  materials; 

•  Permitting  jurors  to  discuss  the  case 
during  trial; 

•  Permitting  attorneys  to  present 
brief,  periodic  "mini-summaries"  or 
explanations  of  their  case:  and 

•  Using  structured  verdict  forms  or 
special  verdicts. 

iii.  Studies  exploring  whether  juries 
limited  to  individuals  with  certain 
educational  or  professional  backgrounds 
are  better  able  to  understand  and 
dispense  justice  in  litigation  involving 
complex  subject  matter  than  randomly 
selected  juries,  or  judges. 

Proposals  for  research  submitted 
under  this  category  should  demonstrate 
the  direct  applicability  of  the  results  to 
court  practices  and  procedures. 

In  previous  funding  cycles,  the 
Institute  has  supported  a  manual  for 
implementing  innovations  in  jiiry 
selection,  use,  and  management; 
technical  assistance  and  training  to 
facilitate  implementation  of  the 
Standards  on  Jury  Management;  an 
investigation  of  the  impact  of  juror 
notetaking  and  question  asking:  an 
examination  of  the  relationship  of  juror 
fees,  terms  of  service,  and  excuses  from 
juror  service;  and  development  of  a 
guide  for  making  juries  accessible  to 
persons  with  disabilities. 
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1.  Family  Violence  and  the  Courts. 
This  category  includes: 

i.  State  and  local  court  projects  to 
implement  the  action  plans  and 
strategies  developed  by  the  teams  that 
participated  in  the  Institute-supported 
National  Conference  on  Family  Violence 
and  the  Courts  to  be  held  in  San 
Francisco  in  March,  1993,  and  projects 
designed  to  assist  teams  in 
implementing  their  plans.  A  special 
accelerated  cycle  has  been  established 
for  considering  such  projects. 

In  order  to  be  considered  during  this 
special  cycle,  concept  papers  proposing 
implementation  projects  must  be  mailed 
by  October  8, 1993.  They  will  be 
considered  by  the  Institute's  Board  of 
Directors  at  its  meeting  in  November, 
1993.  Applications  based  on  those 
concept  papers  will  be  considered  by 
the  Board  at  its  meeting  in  March,  1994. 
The  Institute  also  will  accept  and 
consider  concept  papers  proposing 
implementation  projects  during  its 
regular  funding  cycle.  (See  section 
VI.D.) 

ii.  Projects  to  collect  information  on 
the  admissibility,  quality,  availability, 
and  cost  of  expert  testimony  offered  on 
behalf  of  battered  women  on  trial  for 
killing  or  assaulting  their  alleged 
abusers,  and  the  development  and 
testing  of  training  materials  to  assist: 

•  Battered  women,  operators  of 
domestic  violence  shelters,  battered 
women's  advocates,  and  attorneys  to  use 
and  assess  such  expert  testimony  in 
appropriate  cases,  particularly  cases 
involving  indigent  women;  and 

•  Judges,  court  staff,  and  criminal 
justice  officials  in  understanding  such 
testimony  and  assuring  the  fair 
adjudication  of  such  cases. 

iii.  Projects  to  identify  appropriate 
and  effective  approaches  for  courts  to 
adjudicate  child  custody  litigation 
involving  domestic  violence,  including: 

•  Research  describing  and  analyzing 
the  extent  and  nature  of  State  court 
decisions  relating  to  child  custody 
litigation  involving  domestic  violence; 

•  The  development,  testing,  and 
delivery  of  training  to  assist  judges  and 
court  staff  in  understanding  and  fairly 
adjudicating  child  custody  cases 
involving  domestic  violence;  and 

•  Development  and  testing  of  , 
approaches  to  assist  judges  in 
determining  and  addressing  the  service 
needs  of  children  exposed  to  domestic 
violence,  and  the  design  and 
presentation  of  traiding  on  the  short- 
and  long-term  effects  on  children  of 
exposure  to  domestic  violence  and  the 
methods  for  mitigating  those  effects 
when  issuing  protection,  custody, 
visitation  or  other  orders. 


iv.  Projects  examining  the  effiects  and 
appropriate  use,  if  any,  of  mediation  in 
dissolution,  ciistody,  visitation  and 
other  cases  involving  family  violence. 

V.  Projects  addressing  the  issues 
specified  in  section  512  of  the  pending 
Violence  Against  Women  Act  such  as 
training  on  the  nature,  incidence  and 
impact  of  sexual  assault  and  domestic 
violence;  the  application  of  rape  shield 
laws;  the  use  of  expert  witnesses  in 
sexual  assault  cases;  and  the  need  for 
and  appropriate  use  of  orders  of 
protection  in  domestic  violence  cases. 

In  previous  funding  cycles,  the 
Institute  supported  a  national 
conference  on  family  violence  and  the 
courts:  a  national  and  a  State 
symposium  on  courts,  children  and  the 
family;  a  national  symposium  on 
enhancing  coordination  of  cases 
involving  the  same  family  that  are  being 
heard  in  different  courts:  and  the 
development  and  testing  of  curricula  to 
enhance  judges'  understanding  of  the 
dynamics  of  family  violence  and  guide 
them  in  adjudicating  family  violence 
cases  and  custody  cases  in  which 
spousal  abuse  is  involved.  In  addition, 
the  Institute  has  supported  an 
evaluation  of  the  effectiveness  of  court- 
ordered  treatment  for  family  violence 
offenders:  a  demonstration  of  ways  to 
improve  court  processing  of  injimctions 
for  protection  and  a  study  of  ways  to 
improve  the  effectiveness  of  civil 
protection  orders  for  family  violence 
victims:  studies  of  the  appropriate  use 
of  mediation  in  child  abuse  cases  and  in 
divorce,  custody,  and  visitation  cases 
involving  family  violence:  development 
of  a  video  and  other  materials  for  parties 
and  children  awaiting  a  court  hearing  in 
domestic  relations  cases  involving 
femily  violence;  an  examination  of  state- 
of-the-art  court  practices  for  handling 
family  violence  cases  and  of  ways  to 
improve  access  to  rural  courts  for 
victims  of  family  violence;  a  benchbook 
for  judges  on  child  abuse  and  neglect 
cases  stemming  fit>m  parental  substance 
abuse;  curricula  to  fairly  adjudicate 
child  abuse  and  neglect  cases;  an 
examination  of  the  effectiveness  of 
probation  as  a  sanction  for  child  sexual 
abuse  offenders;  and  the  development  of 
guidelines  for  courts  in  handUng  elder 
abuse  cases. 

m.  The  Relationship  Between  State 
and  Federal  Courts.  "This  category 
includes  education,  research, 
demonstration,  and  evaluation  projects 
designed  to  build  upon  the  insights  and 
information  gained  at  the  Institute- 
supported  National  Conference  on  State- 
Federal  Judicial  Relationships  held  in 
Orlando  in  April  1992. 

i.  Among  the  topics  that  could  be 
addressed  in  education  projects  are  the 
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development  and  testing  of  curricula 
and  other  educational  materials  to: 

•  Enhance  operation  of  State-Federal 

Judicial  Councils; 

•  Assist  judges  and  court  staff  in 
drawing  the  attention  of  the  public  and 
the  media  to  the  needs  of  the  courts 
within  the  bounds  of  the  applicable 
codes  of  conduct; 

■  •  Illustrate  efiiective  methods  being 
used  at  the  trial  court,  State  and  Circuit 
levels  to  coordinate  cases  and 
administrative  activities;  and 

•  Conduct  regional  conferences 
replicating  the  National  Conference. 

ii.  Among  the  topics  that  could  be 
addressed  in  other  types  of  projects  are 
examination  of  the  impact  of  varying 
Federal  prosecution  policies  on  the 
State  courts,  and  the  development  and 
testing  of  new  approaches  to: 

•  Coordinate  related  State  and 
Federal  criminal  cases; 

•  Coordinate  cases  that  may  be 
brought  under  the  pending  Violence 
Against  Women  Act; 

•  Coordinate  bankruptcy  cases  with 
State  litigation  involving  the  individual 
or  entity  in  bankruptcy  including 
improved  notice,  certification  and 
communication  procedures  and 
practices; 

•  Exchange  information  and 
coordinating  calendars  among  State  and 
Federal  courts; 

•  Handle  capital  habeas  corpus  cases 

fairly  and  efficiently; 

•  Share  jury  poois,  alternative  dispute 
resolution  programs  and  court  services; 
and 

•  Facilitate  certification  of  cases  from 
Federal  to  State  courts  and  explore  the 
implications  of  certification  of  cases 
from  State  to  Federal  coxirts. 

In  previous  funding  cycles,  the 
Institute  has  supported  a  national  and 
regional  conferences  on  State-Federal 
judicial  relationships  and  the  Chief 
Justices'  Special  Committee  of  State 
Judges  on  Asbestos  Litigation.  In 
addition,  the  Institute  has  supported 
projects  developing  judicial  impact 
statement  procedures  for  national 
legislation  affecting  State  courts,  and 
projects  examining  methods  of  State  and 
Federal  court  cooperation;  procedures 
for  facilitating  certification  of  questions 
of  law;  the  management  of  mass  tort 
litigation  in  State  and  Federal  courts; 
the  impact  on  the  State  courts  of 
diversity  cases  and  cases  brought  under 
section  1983;  the  procedures  used  in 
Federal  habeas  corpus  review  of  State 
court  criminal  cases;  the  factors  that 
motivate  litigants  to  select  Federal  or 
State  courts;  and  the  mechanisms  for 
transferring  cases  between  Federal  and 
State  courts,  as  well  as  the  methods  for 
eSisctively  consolidating,  deciding,  and 


managing  complex  litigation.  The 
Institute  has  also  supported  a 
clearinghouse  of  information  on  State 
constitutional  law  decisions,  and  a 
seminar  examining  the  implications  of 
the  "Federalitation"  of  crime. 

C.  Single  Jurisdiction  Projects 

The  Board  will  consider  supporting  a 
limited  nimiber  of  projects  submitted  by 
State  or  local  courts  that  address  the 
needs  of  only  the  applicant  State  or 
local  jiirisdiction.  It  has  established  two 
categories  of  Single  Jurisdiction 
Projects: 

1.  Programs  Addressing  a  Critical  Need 
of  a  Single  State  or  \joob\  Jxirisdiction 

a.  Description  of  the  Proff-am.  The 
Board  will  set  aside  up  to  $600,000  to 
support  projects  submitted  by  State  or 
local  courts  that  address  the  needs  of 
only  the  applicant  State  or  local 
jurisdiction.  A  project  under  this  section 
may  address  any  of  the  topics  included 
in  the  Special  Interest  Categories  or 
Statutory  Program  Areas,  and  may,  but 
need  not,  seek  to  implement  the 
findings  and  recommendations  of 
Institute-supported  research,  evaluation, 
or  demonstration  programs.  Concept 
papers  for  single  jurisdiction  projects 
may  be  submitted  by  a  State  court 
system,  an  appellate  court,  or  a  limited 
or  general  jurisdiction  trial  court.  All 
awards  under  this  category  are  subject 
to  the  matching  requirements  set  forth 
in  section  X.B.I. 

b.  Application  Procedures.  Concept 
papers  and  applications  requesting 
funds  for  projects  under  this  section 
must  meet  the  requirements  of  sections 

VI.  ("Concept  Paper  Submission 
Requirements  for  New  Projects")  and 

VII.  ("Application  Requirements"), 
respectively,  and  must  demonstrate  that: 

i.  The  proposed  project  is  essential  to 
meeting  a  critical  need  of  the 
jurisdiction:  and 

ii.  The  need  cannot  be  met  solely  with 
State  and  local  resources  within  the 
foreseeable  future. 

2.  Technical  Assistance  Grants 

a.  Description  of  the  Program.  The 
Board  will  set  aside  up  to  $600,000  of 
Fiscal  Year  1994  funds  (in  addition  to 
any  technical  assistance  funds 
remaining  from  Fiscal  Year  1993)  to 
support  the  provision  of  technical 
assistance  to  State  and  local  courts.  The 
exact  amount  to  be  awarded  for  these 
grants  will  depend  on  the  ntimber  and 
quality  of  the  applications  submitted  in 
tnis  category  and  other  categories  of  the 
Guideline.  It  is  anticipated,  however, 
that  at  least  $150,000  will  be  available 
each  quarter  to  support  Technical 
Assistance  grants.  The  program  is 


designed  to  provide  State  and  local 
courts  with  sufficient  support  to  obtain 
technical  assistance  to  diagnose  a 
problem,  develop  a  response  to  that 
problem,  and  initiate  implementation  of 
any  needed  changes. 

Technical  Assistance  grants  are 
limited  to  no  more  than  $30,000  each, 
and  may  cover  the  cost  of  obtaining  the 
services  of  expert  consultants,  travel  by 
a  team  of  officials  from  one  court  to 
examine  a  practice,  program  or  fedlity 
in  another  jxirisdiction  that  the 
applicant  court  is  interested  in 
replicating,  or  both. 

The  technical  assistance  must  be 
completed  within  12  months  after  the 
start  date  of  the  grant.  Only  State  or 
local  courts  may  apply  for  Technical 
Assistance  grants.  As  with  other  awards 
to  State  or  local  courts,  cash  or  in-kind 
match  must  be  provided  equal  to  at  least 
50%  of  the  grant  amount.  Technical 
Assistance  grant  recipients  also  are 
subject  to  the  same  quarterly  reporting 
requirements  as  other  Institute  grantees. 
At  the  conclusion  of  the  grant  period, 
a  Technical  Assistance  grant  recipient 
must  complete  a  Technical  Assistance 
Evaluation  Form.  The  grantee  also  must 
submit  to  the  Institute  three  copies  of  a 
final  report  that  explains  how4t  intends 
to  act  on  the  consultant's 
recommendations  as  well  as  three 
copies  of  the  consultant's  written  report. 

D.  Heview  Criteria.  Technical 
Assistance  grants  will  be  awarded  on 
the  basis  of  criteria  including:  whether 
the  assistance  would  address  a  critical 
need  of  the  cotirt;  the  soundness  of  the 
technical  assistance  approach  to  the 
problem:  the  qualifications  of  the 
con8ultant(s)  to  be  hired,  or  the  specific 
criteria  that  will  be  used  to  select  the 
consultant(s);  commitment  on  the  part 
of  the  cotirt  to  act  on  the  consultant's 
recommendations;  and  the 
reasonableness  of  the  proposed  budget. 
The  Institute  will  also  consider  factors 
such  as  the  level  and  natiue  of  the 
match  that  would  be  provided,  diversity 
of  subject,matter,  and  geographic 
diversity  fn  awarding  Technical 
Assistance  grants. 

c.  Application  Procedures.  In  Ueu  of 
concept  papers  and  formal  applications, 
appUcants  for  Technical  Assistance 
grants  may  submit,  at  any  time,  an 
original  and  three  copies  of  a  detailed 
letter  describing  the  proposed  project 
and  addressing  the  criteria  listed  above. 
Although  there  is  no  prescribed  form  for 
the  letter  nor  a  minimiun  or  maximum 
page  hmit,  letters  of  application  should 
include  the  following  information  to 
assure  that  each  of  the  criteria  is 
addressed: 

i.  Need  for  Funding.  What  is  the 
critical  need  fedng  the  court?  How  will 
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the  proposed  tscfanicsl  assistsaoo  haip 
the  court  to  mast  this  crilk^  osad?  Why 
cannot  Stite  or  local  lasomcas  fiudly 
support  ths  OMts  of  tha  tBi|u^ad 
oonsultaBft  SBwioas? 

ii.  Project  Descriptiom.  What  tasks 
would  ths  oonsuhant  ha  aspadad  to 
perfbtmT  Who  (onmimion  or 
individual)  would  be  hind  to  piovida 
the  sssistanoe  snd  how  was  tab 
consultant  salacled?  tf  a  consultant  has 
not  yet  bean  idontifiad.  ndiat  pwcaduias 
and  criteria  would  bauaed  to  aalact  the 
consultant?  (Applicants  aia  expected  to 
follow  their  jurisdiction's  nonoul 
procadniae  far  pnauing  consultant 
sendcaa.)  \A%at  Is  the  time  fraaM  far 
completion  of  the  technical  assistsnceT 
How  would  the  court  owsisee  the  project 
sod  pravidB  guidance  to  the  cooaultHitT 

If  ttM  oaMBhant  has  bean  idMitified. 
a  kttar  froa  that  indiTidiMl  or 
Ofganinbon  docnaaanting  intareet  in 

and  availability  far  the  protect  as  «^ 
as  the  oanauhaBt's  ability  to  complete 
the  sssigniwil  within  the  pwpoeed 
tlBM  parted  and  far  the  pRwoeed  coet. 
sheuld  eocompeny  the  appHcant's  latter. 
The  coMultant  nrast  agree  to  submit  a 
detailed  writtSB  lepoit  to  the  ceuit  and 
the  bMtitnte  upon  completion  of  the 
tfKitrr?  nssistMirn 

If  the  support  or  cooperation  of 
agenciaa.  nmding  bodiea.  organizBtkna. 
or  OBorts  odMr  than  the  applicant, 
would  be  needed  in  order  &>r  the 
consultant  to  parfcnn  the  required  tasks, 
writtsn  sssnrancee  of  such  support  or 
cooperation  muat  accompany  the 
application  letter.  Support  letters  alao 
may  be  submitted  under  seperate  cover, 
however,  to  ensure  that  there  is 
sufficient  time  to  bring  Asm  to  the 
attentian  of  the  Board'a  Technical 
Assistance  Committee,  letters  ssnt 
undv  seperate  cover  mnst  be  rscaived 
not  less  than  two  wreeks  prior  to  the 
Board  meeting  at  ii^iich  the  technical 
aasistanca  requests  will  be  considsred 
(i.e..  by  November  4. 1993;  Februery  17. 
1994:  April  28. 1994;  and  July  14. 1994). 

iii.  LikBlihood  of  imphmentatioa. 
What  stapa  have  been/will  be  taken  to 
facilitate  implementation  of  the 
consultant's  recommendations  upon 
completion  of  the  technical  assistance? 
For  example,  if  the  support  or 
cooperation  of  other  agencies,  funding 
bodies.  (Hganizations,  or  a  court  other 
than  the  applicant  will  be  needed  to 
adopt  the  changes  recommended  1^  the 
consultant  and  approved  by  the  court, 
how  will  they  be  involved  in  the  review 
of  the  recommendations  and 
development  of  the  implementation 
plan? 

iv.  Budget  and  matching  Stait 
contriba^an.  A  completad  Form  B. 
"Praliminaiy  Budget"  (see  appendix  IV 


to  the  Grant  Guideline),  must  be 
included  writh  die  applicant's  letter 
requesting  technical  assistance.  Please 
note  thst  the  estimated  cost  of  the 
technical  assistance  services  should  be 
broken  down  into  the  ratngnTJee  listed 
on  the  budget  form  rather  Uian 
aggregated  under  the  Consultant/ 
Contractual  category.  In  addition,  the 
budget  should  provide  for  submissiim  of 
three  copies  of  the  consultant's  final 
report  to  the  faiatitute. 

V.  Support  for  the  profeetfmm  the 
State  supnmm  court  or  its  detignatad 
agency  or  council.  Written  concurrence 
on  the  need  for  the  technical  assistance 
must  be  submitted.  This  concurrence 
may  be  a  copy  of  SJI  Form  B  (see 
appendix  V)  signed  by  the  Chief  Justice 
of  the  State  Supreme  Court  or  tiie  Chief 
Justice's  designee,  or  s  letter  bom  the 
State  Chief  Justice  or  designee.  The 
concurrence  may  be  submitted  with  the 
applicant's  letter  or  under  separate 
cover  prior  to  consideration  of  the 
application.  The  concurrence  also  must 
specify  whether  tiw  State  Supreme 
Court  would  receive,  admintoter,  and 
account  for  the  grant  funds,  if  awarded, 
or  would  desiginte  the  local  court  or  a 
specified  nency  or  council  to  receive 
the  funds  directly. 

Letters  of  application  may  be 
sii^Nnitted  at  any  time;  however,  all  of 
the  letters  received  during  a  calendar 
quarter  will  be  cansiden»d  at  one  time. 
Applicaits  submitting  letters  between 
October  1. 1993.  and  January  15. 1994. 
will  be  notified  of  the  Boerd's  decision 
by  March  31. 1994:  those  submitting 
letters  between  January  16.  and  March 
IS,  1994,  will  be  notified  by  May  31. 
1994.  Notification  of  the  Board's 
decisions  concerning  letters  received 
between  March  16  and  June  15. 1994. 
will  be  made  by  August  31. 1994:  and 
applicants  submitting  letters  between 
June  16  and  September  30. 1994.  will  be 
notified  by  November  30. 1994.  The 
Board  has  delegated  its  authority  to 
approve  these  grants  to  its  Technical 
Assistance  Committee. 

The  Technical  AMtstance  grant 
program  described  in  this  section 
should  not  be  confused  with  the  Judicial 
Education  Technical  Assistance  pro)ects 
described  in  section  n.B.2.b.iii. 

m.  Definitions 

The  following  definitions  apply  ht 
the  purposes  of  this  guideline: 

A.  Institute 

The  State  Justice  Institute. 

B.  State  Supreme  Court 

The  higheet  appellate  court  in  a  State, 
unless,  far  tiie  purposes  of  the  ^"ftitutt 
program,  a  constitutionally  or 


legislatively  estabUsbad  Micial  coundl 
that  acts  in  place  <^  that  court  In  States 
having  more  than  one  court  with  final 
appellate  authority.  State  Supreme 
Court  shall  mean  that  court  which  also 
has  administrative  responsibility  for  the 
State's  Judicial  system.  State  Supreme 
Court  also  tnchides  the  office  of  the 
court  or  council,  if  any.  it  designates  to 
perform  the  functions  described  in  this 
guideline. 

C.  Designated  Agency  or  Council 

The  office  or  ^didal  body  wrhich  is 
authoriaad  under  State  law  or  by 
delegation  from  the  State  Supreaae 
Court  to  approve  applications  for  funds 
and  to  receive,  administer,  and  be 
accountabia  far  those  fands^ 

D.  Grantor  Agency 

The  State  Justice  histitute. 

E.  Grantee 

The  organization,  entity,  or  individual 
to  which  an  award  of  Institute  funds  is- 
made.  For  a  grant  based  on  an 
appbcatian  from  a  State  or  local  court 
grantee  refers  to  the  State  Supreme 
Court  or  its  desigiee. 

F.  Subgrantee 

A  State  or  local  court  which  receives 
Institute  funds  through  the  State 
Supreme  Cburt. 

aUatch 

The  portion  of  prefect  costs  not  borne 
by  the  Institute.  Match  includes  both  in- 
kind  and  cash  contributions.  Cash 
match  is  the  direct  outlay  of  funds  by 
the  grantee  to  support  the  project  In- 
kind  match  consists  of  contributions  of 
time,  services,  space,  supplies,  etc., 
made  to  the  project  by  the  grantee  or 
others  (e.g..  advisory  board  members) 
working  directly  on  the  nroject.  Under 
normal  circumstances,  allowable  matdi 
may  be  incurred  only  during  the  project 
period.  When  appropriate,  and  with  the 
prior  written  permission  of  the  Institute, 
match  may  be  incurred  fi'om  the  date  of 
the  Institute  Board  of  Directors* 
approval  of  an  award.  Match  does  not 
include  {troject-related  income  such  as 
tuition  or  revenue  fi-om  the  sale  of  grant 
products,  nor  time  of  participants 
atten(|ing  an  education  progranL 

H.  Continuoiion  Grant 

A  grant  of  no  more  than  24  months  to 
permit  completion  of  activities  initiated 
under  an  existing  Institute  grant  or 
enhancement  of  the  programs  or 
services  produced  or  established  during 
the  prior  grant  period. 

/.  On-Going  Support  Grant 

A  grant  of  up  to  36  months  to  support 
e  prt^ect  that  ia  national  in  sc(^  ukI 


UMI 
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that  provides  the  State  coiirts  with 
services,  programs  or  products  for 
which  there  is  a  continuing  important 
need. 

/.  Package  Grant 

A  single  grant  that  supports  two  or 
more  closely  related  projects  which 
logically  should  be  viewed  as  a  whole 
or  would  require  substantial  duplication 
of  effort  if  administered  separately. 
Closely  related  projects  may  include 
those  addressing  interrelated  topics,  or 
those  requiring  the  services  of  all  or 
some  of  the  same  key  staff  persons,  or 
the  core  elements  of  a  multifaceted 
program.  Each  of  the  components  of  a 
package  grant  must  operate  within  the 
same  project  period. 

K.  Human  Subjects 

hidividuals  who  are  participants  in  an 
experimental  procedure  or  who  are 
asked  to  provide  information  about 
themselves,  thoir  attitudes,  feelings, 
opinions  and/or  experiences  through  an 
interview,  questionnaire,  or  other  data 
collection  technique(s). 

L  Curriculum 

The  materials  needed  to  replicate  an 
education  or  training  program 
developed  with  grant  funds  including, 
but  not  limited  to:  the  learning 
objectives;  the  presentation  methods;  a 
sample  agenda  or  schedule;  an  outline 
of  presentations  and  other  instructors' 
notes;  copies  of  overhead  transparencies 
or  other  visual  aids;  exercises,  case 
studies,  hypotheticals,  quizzes  and 
other  materials  for  involving  the 
participants;  background  materials  for 
participants;  evaluation  forms;  and 
suggestions  for  replicating  the  program 
including  possible  faculty  or  the 
preferred  qualifications  or  experience  of 
those  selected  as  faculty. 

M.  Products 

Tangible  materials  resulting  from 
funded  projects  including,  but  not 
Umited  to:  curricula;  monographs; 
reports;  books;  articles;  manuals; 
handbooks;  benchbooks;  guidelines; 
videotapes;  audiotapes;  and  computer 
software. 

IV.  Eligibility  For  Award 

In  awarding  funds  to  accomplish 
these  objectives  and  purposes,  the 
Institute  has  been  authorized  by 
Congress  to  award  grants,  cooperative 
agreements,  and  contracts  to  State  and 
local  courts  and  their  agencies  (42 
U.S.C.  10705(b)(1)(A));  national 
nonprofit  organizations  controlled  by, 
operating  in  conjimction  with,  and 
serving  the  judicial  branches  of  State 
governments  (42  U.S.C.  10705(b)(1)(B)); 


and  national  nonprofit  organizations  for 
the  education  and  training  of  judges  and 
support  personnel  of  the  judicial  hranch 
of  State  governments  (42  U.S.C. 
10705(b)(1)(C)). 

An  applicant  will  be  considered  a 
national  education  and  training 
applicant  imder  section  10705(b)(1)(C) 
if:  (1)  The  principal  purpose  or  activity 
of  the  applicant  is  to  provide  education 
and  training  to  State  and  local  judges 
and  court  personnel;  and  (2)  the 
applicant  demonstrates  a  record  of 
substantial  experience  in  the  field  of 
judicial  education  and  training. 

The  Institute  also  is  authorized  to 
make  awards  to  other  nonprofit 
organizations  with  expertise  in  judicial 
administration,  institutions  of  higher 
education,  individuals,  partnerships, 
firms,  corporations,  and  private  agencies 
with  expertise  in  judicial 
administration,  provided  that  the 
objectives  of  the  relevant  program 
area(s)  can  be  served  better.  In  making 
this  judgment,  the  Institute  will 
consider  the  likely  replicability  of  the 
projects'  methodology  and  results  in 
other  jurisdictions.  For-profit 
organizations  are  also  eligible  for  grants 
and  cooperative  agreements;  however, 
they  must  waive  their  fees. 

"The  Institute  may  also  make  awards  to 
Federal,  State  or  local  agencies  and 
institutions  other  than  courts  for 
services  that  cannot  be  adequately 
provided  through  nongovernmental 
arrangements. 

Finally,  the  Institute  may  enter  into 
inter-agency  agreements  with  other 
public  or  private  funders  to  support 
projects  consistent  with  the  purpose  of 
the  State  Justice  Institute  Act. 

Each  application  for  funding  from  a 
State  or  local  court  must  be  approved, 
consistent  with  State  law,  by  the  State's 
Supreme  Court  or  its  designated  agency 
or  council.  The  latter  shall  receive  all 
Institute  funds  awarded  to  such  courts 
and  be  responsible  for  assuring  proper 
administration  of  Institute  funds,  in 
accordance  with  section  XI.B.2.  of  this 
Guideline.  A  list  of  persons  to  contact 
in  each  State  regarding  approval  of 
applications  from  State  and  local  courts 
and  administration  of  Institute  grants  to 
those  courts  is  contained  in  Appendix  I. 

V.  Types  of  Projects  and  Grants;  Size  of 
AwaJrds 

A.  Types  of  Projects 

Except  as  expressly  provided  in 
section  n.B.2.b.  and  II.C.  above,  the 
Institute  has  placed  no  limitation  on  the 
overall  number  of  awards  or  the  number 
of  awards  in  each  special  interest 
category.  The  general  types  of  projects 
are: 


1.  Education  and  training; 

2.  Research  and  evaluation: 

3.  Demonstration;  and 

4.  Technical  assistance. 

B.  Types  of  Grants 

The  Institute  has  estabUshed  the 
following  types  of  grants: 

1.  New  grants  (See  sections  VI.  and 

vn.). 

2.  Continuation  grants  (See  sections 
in.H.  and  IX.A). 

3.  On-going  Support  grants  (See 
sections  in.I.  and  IX.B.). 

4.  Package  Grants  (See  sections  m.J.. 
VI.A.2.b..  VI.A.3.b..  and  VD.). 

5.  Technical  Assistance  grants  (See 
section  II.C.2.). 

6.  Curriculimi  Adaptation  grants  (See 
section  II.B.2.b.i.(b)). 

7.  Scholarships  (See  section 
n.B.2.b.v.). 

C.  Maxjmuni  Size  of  Awards 

1.  Except  as  specified  below,  concept 
papers  and  appUcations  for  new  projects 
other  than  national  conferences,  and 
applications  for  continuation  grants  may 
request  funding  in  amounts  up  to 
$300,000,  although  new  and 
continuation  awards  in  excess  of 
$200,000  are  likely  to  be  rare  and  to  be 
made,  if  at  all,  only  for  highly  promising 
proposals  that  will  have  a  significant 
impact  nationally. 

2.  AppUcations  for  on-going  support 
grants  may  request  funding  in  amounts 
up  to  $600,000,  except  as  provided  in 
paragraph  V.C.3.  At  (he  discretion  of  the 
Board,  the  funds  to  support  on-going 
support  grants  may  be  awarded  either 
entirely  bom  the  Institute's 
appropriations  for  the  fiscal  year  of  the 
award  or  from  the  Institute's 
appropriations  for  successive  fiscal 
years  beginning  with  the  fiscal  year  of 
the  award.  When  funds  to  support  the 
full  amount  of  an  on-going  support  grant 
are  not  awarded  from  the  appropriations 
for  the  fiscal  year  of  award,  funds  to 
support  any  subsequent  years  of  the . 
grant  will  be  made  available  upon  (1) 
the  satisfactory  performance  of  the 
project  as  reflected  in  the  quarterly 
Progress  Reports  required  to  be  filed  and 
grant  monitoring,  and  (2)  the  availability 
of  appropriations  for  that  fiscal  year. 

3.  An  application  for  a  package  grant 
may  request  funding  in  an  amount  up  to 
a  total  of  $750,000  per  year. 

4.  Applications  for  technical 
assistance  grants  may  request  funding  in 
amounts  up  to  $30,000. 

5.  Applications  for  curriculum 
adaptation  grants  may  request  funding 
in  amoimts  up  to  $20,000. 

6.  AppUcations  for  scholarships  may 
request  funding  in  amounts  up  to 
$1,500. 
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D.  Length  of  Grant  Fuiods 

1.  Ckant  periods  for  all  new  and 
continuation  projects  ordinarily  will  not 
exceed  24  months. 

2.  Grant  periods  for  on-going  support 
grants  ordixurily  vfill  not  axcmd  36 
months. 

3.  Grant  periods  for  turJiniral 
assistance  grants  and  curriculum 
adaptation  grants  ordinarily  will  not 
exceed  12  months.  ^ 

VI.  Concept  Paper  SnbaitefoB  i 
Re<|nizenients  for  New  Projecti 

Concept  papers  are  an  extremely 
important  pert  of  the  appUcation 
process  because  they  enable  the 
Institute  to  learn  the  program  arees  of 
primary  interest  to  the  courts  and  to 
explore  innovative  ideas,  without 
imposing  heavy  burdens  on  prospective 
applicants.  The  use  of  concept  papers 
also  permits  the  Institute  to  better 
project  the  nature  and  amount  of  grant 
•wards.  This  requirement  and  the 
subndssiao  deadlines  far  concept 
papers  and  ai^lications  may  be  wraived 
for  good  cause  (e.g.,  the  propoeed 
project  would  provide  a  significant 
benefit  to  the  ^ate  courts  or  the 
opportunity  to  conduct  the  project  did 
not  arise  until  after  the  deadline). 

A.  Format  and  Content 

All  coDcapt  papers  must  inchkie  a 
cover  sheet,  a  program  jtarrstive,  and  a 
preliminary  badget,  regardless  of 
whether  the  applicant  is  proposing  a 
single  project  or  a  "package  of  proiacts." 
or  vrhfldier  the  applicant  is  requesting 
accelerated  award  of  a  grant  of  less  than 
$40,000. 

1.  The  Cover  Sheet 

Thecover  sheet  for  all  concept  papers 
must  contain: 

a.  A  title  deacribing  the  proposed 
proiect; 

b.  The  name  and  address  of  the  court, 
organization  or  individual  sulMBitting 
the  paper: 

c  The  name,  title,  address  (if  different 
fi*om  that  in  b.).  and  telephone  number 
of  a  contact  person(s)  who  can  provide 
huther  infiannation  about  the  paper; 

d.  The  letter  of  the  Special  Interest 
Category  (see  section  ILfi.2.)  or  the 
number  of  the  statutory  Prograia  Area 
(see  section  ILB.1.)  that  the  proposed 
project  addresses  most  directly,  and 

e.  The  estimated  length  of  the 
proposed  project. 

AppUcants  raquesting  the  Board  to 
waive  the  appli<atioB  requirement  and 
approve  a  grant  of  lass  than  $40,000 
based  on  the  corxapt  paper  should  add 
APPUCATION  WAIVBK  REQUESTED 
to  the  information  on  the  cover  page. 
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Z.  The  Prograai  Narrative 

a.  Concept  Papers  Proposing  a  Single 
Project.  The  program  narrative  of  a 
concept  paper  describing  a  single 
project  should  be  no  longer  than 
necessary,  but  in  no  case  should  exceed 
eight  (8)  double-spaced  pages  on  8  V^  by 

1 1  inch  paper.  Margins  must  not  be  lass 
than  1  inch  and  type  no  smaller  than  12 
point  and  12  cpi  must  be  used  The 
narrative  should  describe: 

i.  Why  thirproject  is  needed  and  how 
it  will  benefit  State  courts?  If  the  project 
is  to  be  conducted  in  a  specific 
location(8).  applicants  should  discuss 
the  particular  needs  of  the  project  site{s) 
to  be  addressed  by  the  project,  why 
those  needs  are  not  being  met  through 
the  use  of  existing  materials,  programs, 
procedures,  services  or  other  resources, 
and  the  benefits  that  would  be  realized 
by  the  proposed  site6{s). 

If  the  project  is  not  site  specific, 
applicants  shonid  discuss  the  proUems 
that  the  proposed  project  will  address, 
why  existing  matwials.  programs, 
procedures,  services  or  othm  resources 
do  not  adequately  resolve  those 
problems,  and  the  benefits  that  would 
be  realized  fi-om  the  project  by  State 
courts  generally. 

ii.  what  will  be  done  if  a  grant  is 
awarded?  A  simunary  description  of  the 
project  to  be  conducted  and  the 
approach  to  be  taken,  including  the 
anticipated  length  of  the  grant  period. 
Applicants  requesting  a  waiver  of  the 
application  requirement  for  a  grant  of 
less  than  $40,000  should  explain  the 
proposed  methods  for  conducting  the 
project  as  fully  as  space  allows. 

iii.  How  the  effects  and  quality  of  the 
project  will  be  determined?  A  summary 
description  of  how  the  project  will  be 
evaluated,  including  the  evaluation 
criteria. 

iv.  How  others  will  find  out  cA)out  the 
project  and  be  able  to  use  the  results? 
A  description  of  the  products  that  will 
result,  the  degree  to  which  they  will  be 
applicable  to  courts  across  the  nation, 
and  the  manner  in  which  the  products 
and  rosults  of  the  project  will  be 
dis:>eminated. 

b.  Concept  Papers  Requesting  a 
Package  Grant  Covering  More  Than  One 
Project.  The  program  narrative  of  a 
concept  paper  requesting  a  package 
grant  (see  definition  in  section  Ul.}.) 
should  be  no  longer  than  necessary,  but 
in  no  case  should  exceed  15  double- 
spaced  pages  on  8V»  by  11  inch  paper. 
Margins  must  not  be  less  than  1  inch 
and  type  no  smaller  than  12-point  and 

12  cpi  must  be  used. 

In  addition  to  addressing  the  Issues 
listed  in  peragreph  VI.A.2.a.,  the 
program  narrative  of  a  package  grant 


concept  paper  most  describe  briefly 
each  component  project,  as  w^  as  how 
its  inclusiDn  enhances  tlie  entire 
package:  and  explain: 

i.  How  are  the  proposed  projects 
related? 

ii.  How  would  their  operation  and 
administration  be  enhanced  if  they  were 
funded  as  a  package  rather  than  as 
faidividual  projects:  and 

iii.  What  disadvantages,  if  any,  would 
accrue  by  considering  or  funding  them 
separateqr. 

3.  The  Budget 

a.  Concept  Papers  Proposing  a  Single 
Profed.  A  preliminary  budget  must  be 
attached  to  the  narrative  that  includes 
the  estimates  and  information  specified 
on  Form  E  included  in  Appendix  IV  of 
this  Guideline. 

b.  Concept  Papers  Requesting  a 
Package  Grant  Covering  More  Than  One 
Project  A  separate  preliminary  budget 
for  each  cranponent  project  of  the 
package,  as  x?ell  as  a  combined  budg^ 
that  reflects  the  costs  of  the  entire 
package,  must  be  attached  to  the 
narrative.  Each  project  budget  must  be 
identified  by  the  tiUe  that  corresponds 
to  the  narrative  description  of  the 
project  in  the  program  narrative  and  a 
letter  of  the  alphabet  (i.e.  A,  B.  Q.  Each 
of  these  budgets  must  include  the 
estimates  and  information  specified  on 
Form  E  included  in  Appen<Ux  IV  of  this 
Guideline. 

c.  Concept  Papers  Requesting 
Accelerated  Award  of  a  Grant  of  Less 
than  $40,000.  Applicants  requesting  a 
waiver  of  the  application  requirement 
and  approval  of  a  grant  based  on  a 
concept  paper  under  section  VI.C,  must 
attach  to  Form  E  (see  Appendix  TV)  a 
budget  narrative  explaining  the  basis  for 
each  of  the  items  listed,  and  whether  the 
costs  would  be  paid  fitMn  grant  funds  or 
through  a  matching  contribution  or 
other  sources.  The  budget  narrative  is 
not  counted  against  the  eight-page  limit 
for  the  program  narrative. 

4.  The  Institute  encourages  concept 
paper  applicants  to  attach  letters  of 
cooperation  and  support  bma  the  courts 
and  related  agencies  that  will  be 
involved  in  or  directly  affected  by  the 
proposed  project.  Letters  of  support  also 
may  be  sent  under  separate  cover. 
However,  in  order  to  ensure  that  there 
is  sufficient  time  to  bring  them  to  the 
Board's  attention,  support  letters  sent 
under  separate  cover  must  be  received 
no  later  than  February  1. 

5.  The  Institute  wiU  not  accept 
concept  papers  with  program  narratives 
exceeding  Uie  Kmits  set  in  sections 
VI.A.2.a.  and  b.  The  page  limit  does  not 
include  the  cover  jpage.  budget  form,  the 
budget  narrative  if  r^uired  under 
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section  VI.A.3.C.,  and  any  letters  of 
cooperation  or  endorsements. 
Additional  material  should  not  be 
attadied  unless  it  is  essential  to  impart 
a  clear  understanding  of  the  project. 

6.  Applicants  submitting  more  than 
one  concept  paper  may  include  material 
that  would  be  identical  in  each  concept 
paper  in  a  cover  letter,  and  incorporate 
that  material  by  reference  in  each  paper. 
The  incorporated  material  will  be 
counted  against  the  eight-page  limit  for 
each  paper.  A  copy  of  the  cover  letter 
should  be  attached  to  each  copy  of  each 
concept  paper. 

7.  Sample  concept  papers  from 
previous  funding  cycles  are  available 
from  the  Institute  upon  request. 

B.  Selection  Criteria 

1.  All  concept  papers  will  be 
evaluated  by  the  staff  on  the  basis  of  the 
following  criteria: 

a.  The  demonstration  of  need  for  the 
project; 

b.  The  soundness  and  innovativeness 
of  the  approach  described; 

c.  The  oenefits  to  be  derived  from  the 
project; 

d.  The  reasonableness  of  the  proposed 
budget; 

e.  The  proposed  project's  relationship 
to  one  of  the  "Special  Interest" 
categories  set  forth  in  section  II.B;  and 

f.  The  degree  to  which  the  findings, 
procedures,  training,  technology,  or 
other  results  of  the  project  can  be 
transferred  to  other  jurisdictions. 

2.  "Single  jurisdiction"  concept 
papers  submitted  pursuant  to  section 
II.C,  will  be  rated  on  the  proposed 
project's  relation  to  one  of  the  "Special 
Interest"  categories  set  forth  in  section 
n.B.,  and  on  titie  special  requirements 
listed  in  section  n.C.l. 

3.  In  determining  which  concept 
papers  will  be  selected  for  development 
into  full  applications,  the  Institute  will 
also  consider  the  availability  of 
financial  assistance  from  other  sources 
for  the  project;  the  amount  and  nat\u« 
(cash  or  in-kind)  of  the  submitter's 
anticipated  match;  whether  the 
applicant  is  a  State  covirt.  a  national 
court  support  or  education  organization, 
a  non-court  imit  of  government,  or 
another  type  of  entity  eligible  to  receive 
grants  under  the  Institute's  enabling 
legislation  (see  42  U.S.C.  10705(b)  (as 
amended)  and  section  IV  above);  and 
the  extent  to  which  the  proposed  project 
would  also  benefit  the  Federal  courts  or 
help  the  State  courts  enforce  Federal 
constitutional  and  legislative 
requirements. 

C.  Review  Process 

Concept  papers  will  be  reviewed 
competitively  by  the  Board  of  Directors. 


Institute  staff  will  prepare  a  narrative 
summary  and  a  rating  sheet  assigning 
points  for  each  relevant  selection 
criterion  for  those  concept  papers  which 
fall  within  the  scope  of  the  Institute's 
funding  program  and  merit  serious 
consideration  by  the  Board.  Staff  will 
also  prepare  a  list  of  those  papers  that, 
in  the  judgment  of  the  Executive 
Director,  propose  projects  that  lie 
outside  the  scope  of  the  Institute's 
funding  program  or  are  not  likely  to 
merit  serious  consideration  by  the 
Board.  The  narrative  summaries,  rating 
sheets,  and  list  of  non-reviewed  papers 
will  be  presented  to  the  Board  for  their 
review.  Committees  of  the  Board  will 
review  concept  paper  summaries  within 
assigned  program  areas  and  prepare 
recommendations  for  the  full  Board. 
The  full  Board  of  Directors  will  then 
decide  which  concept  paper  apphcants 
should  be  invited  to  submit  formal 
applications  for  funding. 

The  decision  to  invite  an  application 
is  solely  that  of  the  Board  of  Directors. 
With  regard  to  concept  papers 
requesting  a  package  grant,  the  Board 
retains  discretion  to  invite  an 
application  including  all,  none,  or 
selected  portions  of  the  package  for 
possible  funding. 

The  Board  may  waive  the  application 
requirement  and  approve  a  grant  based 
on  a  concept  paper  for  a  project 
requiring  less  than  $40,000,  when  the 
need  for  and  benefits  of  the  project  are 
clear,  and  the  methodology  and  budget 
require  little  additional  explanation. 

D.  Submission  Requirements 

An  original  and  three  copies  of  all 
concept  papers  submitted  for 
consideration  in  Fiscal  Year  1994  must 
be  sent  by  first  class  or  overnight  mail 
or  by  courier  no  later  than  December  1, 
1993.  except  for  concept  papers 
proposing  to  implement  an  action  plan 
developed  during  the  National 
Conference  on  Family  Violence  and  the 
Courts  which  must  be  sent  by  October 
8. 1993  (see  Special  Interest  category  (1), 
and  concept  jwpers  proposing  projects 
that  follow-up  on  the  Nationd 
Symposium  on  Court  Connected 
Dispute  Resolution  Research  which 
must  be  sent  by  March  15. 1994  (see 
Special  Interest  category  e).  A  postmark 
or  courier  receipt  will  constitute 
evidence  of  the  submission  date.  All 
envelopes  containing  concept  papers 
should  be  marked  CONCEPT  PAPER 
and  should  be  sent  to:  State  Justice 
Institute,  1650  King  Street,  suite  600. 
Alexandria,  Virginia  22314. 

It  is  preferable  for  letters  of 
cooperation  and  support  to  be  appended 
to  the  concept  papn  when  it  is 
submitted.  If  support  letters  are  sent 


imder  separate  cover,  they  must  be 
received  no  later  than  February  1, 1994 
in  order  to  ensure  that  there  is  sufficient 
time  to  bring  them  to  the  Board's 
attention. 

The  Board  will  meet  on  November 
18-21, 1993  to  review  the  concept 
papers  and  invite  applications  to 
implement  an  action  plan  developed 
during  the  National  Conference  on 
Family  Violence  and  the  Courts.  It  will 
meet  on  March  3-5, 1994,  to  review 
concept  papers  and  invite  applications 
on  other  topics,  and  will  meet  on  May 
12-14. 1994.  to  consider  concept  papers 
to  follow-up  on  the  National 
Symposium  on  Court  Connected 
Dispute  Resolution  Research. 

llie  Institute  will  send  written  notice 
to  all  persons  submitting  concept  papers 
of  the  Board's  decisions  regarding  their 
papers  and  of  the  key  issues  and 
questions  that  arose  during  the  review 
process.  A  decision  by  the  Board  not  to 
invite  an  application  may  not  be 
appealed,  but  does  not  prohibit 
resubmission  of  the  concept  paper  or  a 
revision  thereof  in  a  subsequent  roimd 
of  hmding.  The  Institute  will  also  notify 
the  designated  State  contact  listed  in  the 
Appendix  when  the  Board  invites 
applications  that  are  based  on  concept 
papers  which  are  submitted  by  courts 
vsrithin  their  State  or  which  specify  a 
participating  site  within  their  State. 

Receipt  of  each  concept  paper  will  be 
acknowledged  in  writing.  Extensions  of 
the  deadline  for  submission  of  concept 
papers  will  not  be  granted. 

Vn.  Application  RequiremenU  for  New 
Projects 

Except  as  specified  in  section  VI.,  a 
formal  application  for  a  new  project  is 
to  be  submitted  only  upon  invitation  of 
the  Board  following  review  of  a  concept 
paper.  An  application  for  Institute 
funding  support  must  include  an 
appUcation  form;  budget  forms  (with 
appropriate  documentation);  a  project 
abstract  and  program  narrative;  a 
disclosiuv  of  lobbying  form,  when 
applicable;  and  certain  certifications 
and  assurances.  These  documents  are 
desaibed  below. 

A.  Forms 

1.  Application  Form  (P(M?M  A) 

The  application  form  requests  basic 
information  regarding  the  proposed 
project,  the  applicant,  and  the  total 
amount  of  funding  support  requested 
ft^om  the  Institute.  It  also  requires  the 
signatiue  of  an  individual  authorized  to 
certify  on  behalf  of  the  applicant  that 
the  information  contained  in  the 
application  is  true  and  complete,  that 
submission  of  the  application  has  been 
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authorized  by  the  applicant,  and  that  if 
funding  for  the  proposed  project  is 
approved,  the  applicant  vrill  comply 
with  the  requirements  and  conditions  of 
the  award,  including  the  assiuances  set 
forth  in  Form  D. 

2.  Certificate  of  State  Approval  (FORM 
B) 

An  application  from  a  State  or  local 
coiut  must  include  a  copy  of  FORM  B 
signed  by  the  State's  Chief  Justice  or 
Chief  Judge,  the  director  of  the 
designated  agency,  or  the  head  of  the 
designated  council.  The  signature 
denotes  that  the  proposed  project  has 
been  approved  by  the  State's  highest 
court  or  the  agency  or  coimcil  it  has 
designated.  It  denotes  further  that  if 
funding  for  the  project  is  approved  by 
the  Institute,  the  court  or  the  specified 
designee  will  receive,  administer,  and 
be  accountable  for  the  awarded  funds. 

3.  Budget  Forms  (FORM  C  or  Cl) 

Applicants  may  submit  the  proposed 
project  budget  either  in  the  tabular 
format  of  FORM  C  or  in  the  spreadsheet 
format  of  FORM  Cl .  Applicants 
requesting  more  than  $100,000  are 
encouraged  to  use  the  spread-sheet 
format.  If  the  proposed  project  period  is 
for  more  than  a  year,  a  separate  form 
should  be  submitted  for  each  year  or 
portion  of  a  year  for  which  grant 
support  is  requested. 

In  addition  to  FORM  C  or  Cl. 
applicants  must  provide  a  detailed 
budget  narrative  providing  an 
explanation  of  the  basis  for  the 
estimates  in  each  budget  category.  (See 
section  Vn.D.) 

Applications  for  a  package  grant  must 
include  a  separate  budget  and  budget 
narrative  for  each  project  included  in 
the  proposed  package,  as  well  as  a 
combined  budget  that  reflects  the  total 
costs  of  the  entire  package. 

If  funds  bom  other  sources  are 
required  to  conduct  the  project,  either  as 
match  or  to  support  other  aspects  of  the 
project,  the  source,  current  status  of  the 
request,  and  anticipated  decision  date 
must  be  provided. 

4.  Assxirances  (FORM  D)     ' 

This  form  lists  the  statutory^ 
regulatory,  and  policy  requirements  and 
conditions  with  whidi  recipients  of 
Institute  funds  must  comply. 

5.  Disclosuxe  of  Lobbying  Activities 

This  form  requires  applicants  other 
than  units  of  State  or  local  government 
to  disclose  whether  they,  or  another 
entity  that  is  part  of  the  same 
organization  as  the  applicant,  have 
advocated  a  position  before  Congress  on 
any  issue,  and  to  identify  the  specific 


subjects  of  their  lobbying  efforts.  (See 
section  X.O.)  ^ 

B.  Project  Abstract 

The  abstract  should  highlight  the 
purposes,  goals,  methods  and 
anticipated  benefits  of  the  proposed 
project.  It  should  not  exceed  one  single* 
spaced  page  on  8V^  by  11  inch  paper. 

C.  Program  Nanative 

The  program  narrative  for  an 
application  proposing  a  single  project 
should  not  exceed  25  double-spaced 
pages  on  8V2  by  11  inch  paper.  The 
program  narrative  for  an  application 
requesting  a  package  grant  for  more  than 
one  project  should  not  exceed  40 
double-spaced  pages  on  8V1  by  11  inch 
paper.  Margins  must  not  be  less  than  1 
inch,  and  type  no  smaller  than  12-point 
and  12  cpi  must  be  used.  The  page  limit 
does  not  include  the  forms,  the  abstract, 
the  budget  narrative,  and  any 
appendices  containing  resumes  and 
letters  of  cooperation  or  endorsement. 
Additional  background  material  should 
be  attached  only  if  it  is  essential  to 
obtaining  a  clear  understanding  of  the 
proposed  project.  Numerous  and 
lengthy  appendices  are  strongly 
discouraged. 

The  program  narrative  should  address 
the  following  topics: 

1.  Project  Objectives 

A  clear,  concise  statement  of  what  the 
proposed  project  is  intended  to 
accomplish.  In  stating  the  objectives  of 
the  project,  applicants  should  focus  on 
the  overall  programmatic  objective  (e.g., 
to  enhance  understanding  and  skills 
regarding  a  specific  subject,  or  to 
determine  how  a  certain  procediire 
affects  the  court  and  litigants)  rather 
than  on  operational  objectives  (e.g.. 
provide  training  for  32  judges  and  court 
managers,  or  review  data  from  300 
cases). 

2.  Program  Areas  to  be  Covered 

A  statement  which  lists  the  program 
areas  set  forth  in  the  State  Justice 
Institute  Act,  and.  if  appropriate,  the 
Institute's  Special  Interest  program 
categories  that  are  addressed  by  the 
proposed  projects. 

3.  Need  for  the  Project 

If  the  project  is  to  be  conducted  in  a 
specific  location(s),  a  discussion  of  the 
particular  needs  of  the  project  site(s)  to 
be  addressed  by  the  project  and  why 
those  needs  are  not  being  met  through 
the  use  of  existing  materials,  programs, 
procedures,  services  or  other  resources. 

If  the  project  is  not  site  specific,  a 
discussion  of  the  problems  that  the 
proposed  project  will  address,  and  why 


existing  materials,  programs, 
procedures,  services  or  other  resources 
do  not  adequately  resolve  those 
problems.  The  discussion  should 
include  specific-references  to  the 
relevant  literature  and  to  the  experience 
in  the  field. 

An  application  requesting  a  package 
grant  to  support  more  than  one  project 
also  must  describe  how  the  proposed 
projects  in  the  package  are  related:  how 
their  operation  and  administration 
would  be  enhanced  if  they  were  funded 
as  a  package  rather  than  as  individual 
projects;  and  what  disadvantages,  if  any, 
would  accrue  by  considering  or  funding 
them  separately. 

4.  Tasks,  Methods  and  Evaluation 

a.  Tasks  and  Methods.  A  delineation 
of  the  tasks  to  be  performed  in  achieving 
the  project  objectives  and  the  methods 
to  be  used  for  accomplishing  each  task. 
For  example: 

i.  For  research  and  evaluation 
projects,  the  data  sources,  data 
collection  strategies,  variables  to  be 
examined,  and  analytic  procedures  to  be 
used  for  conducting  the  research  or 
evaluation  and  ensuring  the  validity  and 
general  applicability  of  the  results.  For 
projects  involving  human  subjects,  the 
discussion  of  methods  should  address 
the  procedures  for  obtaining 
respondents'  informed  consent, 
ensuring  the  respondents'  privacy  and 
freedom  from  risk  or  harm,  and  the 
protection  of  others  who  are  not  the 
subjects  of  research  but  would  be 
affected  by  the  research.  If  the  potential 
exists  for  risk  or  harm  to  the  human 
subjects,  a  discussion  should  be 
included  of  the  value  of  the  proposed 
research  and  the  methods  to  be  used  to 
minimize  or  eliminate  such  risk. 

ii.  For  education  and  training 
projects,  the  adult  education  techniques 
to  be  used  in  designing  and  presenting 
the  program,  including  the  teaching/ 
learning  objectives  of  the  educational 
design,  the  teaching  methods  to  be  used, 
and  the  opportunities  for  structured 
interaction  among  the  participants;  how 
faculty  will  be  recruited,  selected,  and 
trained;  the  proposed  number  and 
length  of  the  conferences,  courses, 
seminars  or  workshops  to  be  conducted; 
the  materials  to  be  provided  and  how 
they  will  be  developed;  and  the  cost  to 
participants. 

iii.  For  demonstration  projects,  the 
demonstration  sites  and  the  reasons 
they  were  selected,  or  if  the  sites  have 
not  been  chosen,  how  they  will  be 
identified  and  their  cooperation 
obtained;  how  the  program  or 
procedures  will  be  implemented  and 
monitored. 
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iv.  For  technical  assistance  projects, 
the  types  of  assistance  that  will  be 
provided;  the  particular  issues  and 
problems  for  which  assistance  will  be 
provided;  how  requests  will  be  obtained 
and  the  type  of  assistance  determined; 
how  suitable  providers  will  be  selected 
and  briefed;  how  reports  will  be 
reviewed;  and  the  cost  to  recipients. 

An  application  requesting  a  package 
grant  for  more  than  one  project  must 
describe  separately  the  tasks  associated 
with  each  project  in  the  proposed 
package.  Each  project  must  be  identified 
by  a  separate  letter  of  the  alphabet  (i.e.. 
A,  B,  C)  and  a  descriptive  title. 

b.  Evaluation.  Every  project  design 
must  include  an  evaluation  plan  to 
determine  whether  the  project  met  its 
objectives.  The  evaluation  should  be 
designed  to  provide  an  objective  and 
independent  assessment  of  the 
effectiveness  or  usefulness  of  the 
training  or  services  provided;  the  impact 
of  the  procedures,  technology  or 
services  tested;  or  the  vaUdity  and 
applicability  oif  the  research  conducted. 
In  addition,  where  appropriate,  the 
evaluation  process  should  be  designed 
to  provide  ongoing  or  periodic  feedback 
on  the  effectiveness  or  utility  of 
particiilar  programs,  educational 
offerings,  or  achievements  which  can 
then  be  further  refined  as  a  result  of  the 
evaluation  process.  The  plan  should 
present  the  quaUfications  of  the 
evaluator(s);  describe  the  criteria, 
related  to  the  project's  programmatic 
objectives,  that  will  be  used  to  evaluate 
the  project's  effectiveness;  explain  how 
the  evaluation  will  be  conducted, 
including  the  specific  data  collection 
and  analysis  techniques  to  be  used; 
discuss  why  this  approach  is 
appropriate;  and  present  a  schediile  for 
completion  of  the  evaluation  Mdthin  the 
proposed  project  period. 

The  evaluation  plan  should  be 
appropriate  to  the  type  of  project 
proposed.  For  example: 

i.  An  evaluation  approach  suited  to 
many  research  projects  is  a  review  by  an 
advisory  panel  of  the  research 
methodology,  data  collection 
instruments,  preliminary  analyses,  and 
products  as  they  are  drafted.  The  panel 
should  be  comprised  of  independent 
researchers  and  practitioners 
representing  the  perspectives  affected 
by  the  proposed  project. 

ii.  The  most  valuable  approaches  to 
evaluating  educational  or  training 
programs  will  serve  to  reinforce  tbe 
participants'  learning  experience  while 
providing  usefial  feedbad^  on  the  impact 
of  the  program  and  possible  areas  for 
improvement.  One  appropriate 
evaluation  approach  is  to  assess  the 
acquisition  of  new  knowledge,  skills. 


attitudes  or  understanding  through 
participant  feedback  on  the  seminar  or 
training  event.  Such  feedback  might 
include  a  self-assessment  on  what  was 
learned  along  with  the  particii>ant's 
response  to  the  quality  and  effectiveness 
of  faculty  presentations,  the  format  of 
sessions,  the  value  or  usefulness  of  the 
material  presented  and  other  relevant 
fectors.  Another  appropriate  approach 
would  be  to  use  an  independent 
observer  who  might  request  verbal  as 
well  as  written  responses  from 
participants  in  the  program.  When  an    . 
education  project  involves  the 
development  of  cuiricular  materials  an 
advisory  panel  of  relevant  experts  can 
be  coupled  with  a  test  of  the  oirriculum 
to  obtain  the  reactions  of  participants 
and  faculty  as  indicated  above. 

iii.  The  evaluation  plan  for  a 
demonstration  project  should 
encompass  an  assessment  of  program 
effectiveness  (e.g.,  how  well  did  it 
work?);  user  satisfaction,  if  appropriate; 
the  cost-effectiveness  of  the  program;  a 
process  analysis  of  the  program  (e.g.. 
was  the  program  implemented  as 
designed?  did  it  provide  the  services 
intended  to  the  targeted  population?); 
the  impact  of  the  program  (e.g..  what 
effect  did  the  program  have  on  the 
court?  what  benefits  resulted  fi'om  the 
program?);  and  the  replicability  of  the 
program  or  components  of  the  program. 

iv.  For  technical  assistance  projects, 
applicants  should  explain  how  the 
quality,  timeliness,  and  impact  of  the 
assistance  provided  will  be  determined, 
and  should  develop  a  mechanism  for 
feedback  bom  both  the  users  and 
providers  of  the  technical  assistance. 

v.  Evaluation  plans  involving  human 
subjects  should  include  a  discussion  of 
the  procedures  for  obtaining 
respondents'  informed  consent, 
ensuring  the  respondents'  privacy  and 
freedom  from  risk  or  harm,  and  the 
protection  of  others  who  are  not  the 
subjects  of  evaluation  but  would  be 
affected  by  it.  Other  than  the  provision 
of  confidentiality  to  respondents, 
human  subjects  protection  issues 
ordinarily  are  not  applicable  to 
participants  evaluating  an  education 
program. 

VI.  The  evaluation  plan  in  a  package 
grant  appUcation  should  address  the 
issues  listed  above  for  the  particular 
types  of  projects  included  in  the 
package,  assessing  the  strengths  and 
weaknesses  of  the  individual 
components  as  well  as  the  benefits  and 
Umitations  of  the  projects  as  a  package. 

5.  Project  Management 

A  detailed  management  plan 
including  the  starting  and  completion 
date  for  each  task;  the  time 


commitments  to  the  project  of  key  staff 
and  their  responsibilities  regarding  each 
project  task;  and  the  procedures  that 
will  be  used  to  ensure  that  all  tasks  are 
performed  on  time,  within  budget,  and 
at  the  highest  level  of  quaUty.  In 
preparing  the  project  time  liine,  Gantt 
Chart,  or  schedule,  appUcants  should 
make  certain  that  all  project  activities, 
including  publication  or  reproduction  of 
project  products  and  their  initial 
dissemination  will  occur  within  the 
proposed  project  period.  The 
management  plan  must  also  provide  for 
the  siibmission  of  Quarterly  Progress 
and  Financial  Reports  within  30  days 
after  the  close  of  each  calendar  quarter 
(i.e.,  no  later  than  January  30,  April  30, 
July  30.  and  October  30). 

Package  grant  appUcations  must 
include  a  management  plan  for  each 
project  included  in  the  package  with  the 
same  project  title  and  alphabetic 
identifier  describing  the  project  in  the  ■ 
program  narrative,  as  well  as  a  plan 
embracing  the  package  as  a  whole. 

6.  Products 

A  description  of  the  products  to  be 
developed  by  the  project  (e.g.,  training 
curricula  and  materials,  videotapes, 
articles,  manuals,  or  handbooks), 
including  when  they  will  be  submitted 
to  the  Institute.  The  application  roust 
explain  how  and  to  wnom  the  products 
will  be  disseminated;  describe  how  they 
will  benefit  the  State  courts  including 
how  they  can  be  used  by  judges  and 
court  persoimel;  identify  development, 
production,  and  dissemination  costs 
covered  by  the  project  budget;  and 
present  the  basis  on  which  products  and 
services  developed  or  provided  imder 
the  grant  will  be  offiered  to  the  courts 
community  and  the  pubUc  at  large  (i.e. 
whether  products  will  be  distributed  at 
no  cost  to  recipients,  or  if  costs  are 
involved,  the  reason  for  charging 
recipients  and  the  estimated  price  of  the 
product).  Ordinarily,  appUcant  should 
schedule  all  product  preparation  and 
distribution  activities  within  the  project 
period.  Applicants  also  should  provide 
for  the  preparation  of  a  one-page 
abstract  summarizing  products  resulting 
from  a  project  for  inclusion  on  the 
Institute's  electronic  bulletin  board. 

Package  grant  appUcations  must 
discuss  these  issues  with  regard  to  the 
products  that  would  result  frtim  each  of 
the  projects  included  in  the  package. 

The  type  of  products  to  be  prepared 
depend  on  the  nature  of  the  project.  For 
example,  in  most  instances,  the 
products  of  a  research,  evaluation,  or 
demonstration  project  should  include 
an  article  s\mimarizing  the  project 
findings  that  is  pubUshable  in  a  journal 
serving  the  cotirts  community 
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nationally,  an  executive  sununaiy  that 
will  be  disseminated  to  the  pro)ect's 
primary  audience,  or  both.  Applicants 
proposing  to  conduct  empirical  research 
or  evaluation  pro)ects  wiih  national 
import  should  describe  how  they  will 
make  their  data  available  for  secondary 
analysis  after  the  grant  period.  (See 
section  X.W.) 

The  auricula  and  other  products 
developed  by  education  and  training 
projects  should  be  designed  for  use 
outside  the  classroom  so  that  they  may 
be  used  again  by  original  participants^ 
and  others  in  the  course  of  their  duties. 

Applicants  must  provide  for 
submitting  a  final  draft  of  the  final  grant 
product(s)  to  the  Institute  for  review  and 
approval  at  least  30  days  before  the 
product(s)  are  submitted  for  publication 
or  reproducion.  No  grant  funds  may  be 
obligated  for  publication  or 
reproduction  of  a  final  grant  product 
without  the  written  approval  of  the 
Institute. 

Applicants  must  also  provide  for 
including  in  all  project  products  a 
prominent  acknowledgment  that  suport 
was  received  from  the  Institute  and  a 
disclaimer  paragraph  based  on  the 
example  provided  in  section  X.Q.  of  the 
Guideline.  The  "SJI"  logo  must  appear 
on  the  front  cover  of  a  written  product, 
or  in  the  opening  frames  of  a  video 
product,  imless  the  Institute  approves 
another  placement. 

Twenty  copies  of  all  project  products, 
including  videotapes,  must  be 
submitted  to  the  Institute.  In  addition,  a 
copy  of  each  product  must  be  sent  to  the 
library  established  in  each  State  to 
collect  the  materials  developed  with 
Institute  support.  (A  list  of  these 
Ubraries  is  contained  in  appendix  II).  To 
facilitate  their  use,  all  videotaped 
products  should  be  distributed  in  VHS 
format.  For  all  wordprocessed  products, 
grantees  must  submit  a  diskette  of  the 
text  in  ASCn.  For  non-text  products,  a 
copy  of  the  siunmary  or  a  brief  abstract 
in  ASCn  must  be  submitted. 


7.  Applicant  Statiis 

An  applicant  that  is  not  a  State  or 
local  court  and  has  not  received  a  grant 
from  the  Institute  within  the  past  two 
years  should  include  a  statement 
indicating  whether  it  is  either  a  national 
non-profit  organization  controlled  by, 
operating  in  conjunction  with,  and 
serving  the  judicial  branches  of  State 
governments;  or  a  national  non-profit 
organization  for  the  education  and 
training  of  State  court  judges  and 
support  personnel.  See  section  IV.  If  the 
applicant  is  a  non-judidal  unit  of 
Federal,  State,  at  local  government,  it 
must  explain  whether  toe  proposed 
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services  could  be  adequately  provided 
by  non-governmental  entities. 

8.  StaffCapabiUty 

A  sximmary  of  the  training  and 
experience  of  the  key  staff  members  and 
consultants  that  qualify  them  for 
conducting  and  managing  the  proposed 
project.  Resiunes  of  identified  staff 
should  be  attached  to  the  application.  If 
one  or  more  key  staff  members  and 
consultants  are  not  known  at  the  time  of 
the  application,  a  description  of  the 
criteria  that  will  be  used  to  select 
persons  for  these  positions  should  be 
included. 

9.  Organizational  Capacity 

Applicants  that  have  not  received  a 
grant  from  the  Institute  within  the  past 
two  years  should  include  a  statement 
describing  the  capacity  of  the  applicant 
to  administer  grant  funds  including  the 
financial  systems  used  to  monitor 
project  expenditures  (and  income,  if 
any),  and  a  summary  of  the  applicant's 
past  experience  in  administering  grants, 
as  well  as  any  resources  or  capabilities 
that  the  applicant  has  that  will 
particularly  assist  in  the  successful 
completion  of  the  project. 

If  the  applicant  is  a  non-profit 
organization  (other  than  a  imiversity),  it 
must  also  provide  doounentation  of  its 
501(c)  tax  exempt  status  as  determined 
by  the  Internal  Revenue  Service  and  a 
copy  of  a  current  certified  audit  report. 
For  purposes  of  this  requirement, 
"current"  means  no  earlier  than  two 
years  prior  to  the  current  calendar  year. 
If  a  current  audit  report  is  not  available, 
the  Institute  will  require  the 
organization  to  complete  a  financial 
capability  questioimaire  which  must  be 
signed  by  a  Certified  Public  Accoimtant. 
Other  applicants  may  be  required  to 
provide  a  ciurent  audit  report,  a 
financial  capability  questionnaire,  or 
both,  if  specifically  requested  to  do  so 
by  the  Institute. 

Unless  requested  otherwise,  an 
applicant  that  has  received  a  grant  from 
the  Institute  within  the  past  two  years 
should  describe  only  the  changes  in  its 
organizational  capacity,  tax  status,  or 
financial  capability  that  may  affect  its 
capacity  to  administer  a  grant. 

10.  Statement  of  Lobbying  Activities 

Non-governmental  applicants  must 
submit  the  Institute's  Disclosure  of 
Lobbying  Activities  Form  that  requires 
them  to  state  whether  they,  or  another 
entity  that  is  a  part  of  the  same 
organization  as  the  applicant,  have 
advocated  a  position  before  Congress  on 
any  issue,  and  identifies  the  specific 
subjects  of  their  lobbying  efforts. 


11.  Letters  of  Support  for  the  Project 

If  the  cooperation  of  courts, 
organizations,  agencies,  or  individuals 
other  than  the  applicant  is  required  to 
conduct  the  project,  written  assurances 
of  cooperation  and  availability  should 
be  attached  as  an  appendix  to  the 
application,  or  they  may  be  sent  imder 
separate  cover.  In  order  to  ensure  that 
there  is  sufficient  time  to  bring  them  to 
the  Board's  attention,  letters  of  support 
sent  under  separate  cover  must  be 
received  at  least  foiu-  weeks  before  the 
meeting  of  the  Board  of  Directors  at 
which  the  application  will  be 
considered  (i.e.,  no  later  than  October 
21, 1993.  February  1. 1994.  April  14, 
1994.  June  30, 1994,  or  August  25, 1994, 
respectively). 

D.  Budget  Narrative 

The  budget  narrative  should  provide 
the  basis  for  the  computation  of  all 
project-related  costs.  An  appUcation  for 
a  package  grant  for  more  than  one 
project  must  include  a  separate  budget 
narrative  for  each  project  component, 
with  the  same  alphabetic  identifier  and 
project  title  used  to  describe  each 
component  project  in  the  program 
narrative.  Additional  bacl^ound  or 
schedules  may  be  attached  if  they  are 
essential  to  obtaining  a  clear 
imderstanding  of  the  proposed  budget. 
Numerous  and  lengthy  appendices  are 
strongly  discouraged. 

The  budget  narrative  should  address 
the  items  listed  below.  The  costs 
attributable  to  the  project  evaluation 
should  be  clearly  identified. 

1.  Justification  of  Personnel 
Compensation 

The  applicant  should  set  forth  the 
percentages  of  time  to  be  devoted  by  the 
individuals  who  will  serve  as  the  staff 
of  the  proposed  project,  the  annual 
salary  of  each  of  those  persons,  and  the 
number  of  work  days  per  year  used  for 
calculating  the  percentages  of  time  or 
daily  rate  of  those  individuals.  TTie 
applicant  should  explain  any  deviations 
from  cxirrent  rates  or  established  written 
organization  policies.  If  grant  funds  are 
requested  to  pay  the  salary  and  related 
costs  for  a  current  employee  of  a  court 
or  other  unit  of  government,  the 
applicant  should  explain  why  this 
would  not  constitute  a  supplantation  of 
State  or  local  funds  in  violation  of  42 
U.S.C.  10706(d)(1).  An  acceptable 
explanation  may  be  that  the  position  to 
be  filled  is  a  new  one  established  in 
conjunction  with  the  project  or  that  the 
grant  funds  will  be  supporting  only  the 
portion  of  the  employee's  time  that  will 
be  dedicated  to  new  or  additional  duties 
related  to  the  project. 
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2.  Fringe  Benefit  Computation 

The  applicant  should  provide  a 
description  of  the  fringe  oenefits 
provided  to  employees.  If  percentages 
are  used,  the  authority  for  such  use 
should  be  presented  as  well  as  a 
description  of  the  elements  included  in 
the  determination  of  the  percentage  rate. 

3.  Consultant/Contractual  Services 

The  applicant  should  describe  each 
type  of  service  to  be  provided.  The  basis 
for  compensation  rates  and  the  method 
for  selection  should  also  be  included. 
Rates  for  consultant  services  must  be  set 
in  accordance  with  section  XI.H.2.C. 

4.  Travel 

Transportation  costs  and  per  diem 
rates  must  comply  with  the  policies  of 
the  applicant  organization.  If  the 
applicant  does  not  have  an  established 
travel  policy,  then  travel  rates  shall  be 
consistent  with  those  established  by  the 
Institute  or  the  Federal  Government.  (A 
copy  of  the  histitute's  travel  policy  is 
available  upon  request.)  The  oudget 
narrative  should  include  an  explanation 
of  the  rate  used,  including  the 
components  of  the  per  diem  rate  and  the 
basis  for  the  estimated  transportation 
expenses.  The  piupose  for  travel  should 
also  be  included  in  the  narrative. 

5.  Equipment 

Grant  funds  may  be  used  to  purchase 
or  lease  only  that  equipment  which  is 
essential  to  accomplishing  the 
objectives  of  the  project.  The  applicant 
should  describe  the  equipment  to  be 
purchased  or  leased  and  explain  why 
the  acquisition  of  that  equipment  is 
essential  to  accomplish  the  project's 
goals  and  objectives.  The  narrative 
should  clearly  identify  which 
equipment  is  to  be  leased  and  which  is 
to  be  purchased.  The  method  of 
procurement  should  also  be  described. 
Purchases  for  automatic  data  processing 
equipment  must  comply  with  section 
XI.H.2.b. 

6.  Supplies 

The  applicant  should  provide  a 
general  description  of  the  supplies 
necessary  to  accomplish  the  goals  and 
objectives  of  the  gr^t.  In  addition,  the 
applicant  should  provide  the  basis  for 
the  amoimt  requested  for  ibis 
expenditure  category. 

7.  Construction 

Construction  expenses  are  prohibited 
except  for  the  limited  purposes  set  forth 
in  section  X.H.2.  Any  allowable 
construction  or  renovation  expense 
should  be  described  in  detail  in  the 
budget  narrative. 


8.  Telephone 

Applicants  should  include 
anticipated  telephone  charges, 
distinguishing  between  monthly  charges 
and  long  distance  charges  in  the  budget 
narrative.  Also,  applicants  should 
provide  the  basis  used  in  developing  the 
monthly  and  long  distance  estimates. 

9.  Postage 

Anticipated  postage  costs  for  project- 
related  mailings  should  be  described  in 
the  budget  narrative.  The  cost  of  special 
mailings,  such  as  for  a  survey  or  for 
announcing  a  workshop,  should  be 
distinguished  from  routine  operational 
mailing  costs.  The  bases  for  all  postage 
estimates  should  be  included  in  the 
justification  material. 

10.  Printing/Photocopying 

Anticipated  costs  for  printing  or 
photocopying  should  be  included  in  the 
Budget  narrative.  Applicants  should 
provide  the  details  underlying  these 
estimates  in  support  of  the  request. 

11.  Indirect  Costs 

Applicants  should  describe  the 
indirect  cost  rates  applicable  to  the 
grant  in  detail.  If  costs  often  included 
within  an  indirect  cost  rate  are  charged 
directly  (e.g.,  a  percentage  of  the  time  of 
senior  managers  to  supervise  product 
activities),  the  applicant  should  specify 
that  these  costs  are  not  included  within 
their  approved  indirect  cost  rate.  These 
rates  must  be  established  in  accordance 
with  section  XI.H.4.  If  the  applicant  has 
an  indirect  cost  rate  or  allocation  plan 
approved  by  any  Federal  granting 
agency,  a  copy  of  the  approved  rate 
agreement  should  be  attached  to  the 
application. 

12.  Match 

The  applicant  should  describe  the 
source  of  any  matching  contribution  and 
the  nature  of  the  match  provided.  Any 
additional  contributions  to  the  project 
should  be  described  in  this  section  of 
the  budget  narrative  as  well.  If  in-kind 
match  is  to  be  provided,  the  applicant 
should  describe  how  the  amount  and 
value  of  the  time,  services  or  materials 
actually  contributed  will  be 
docTunented  sufficiently  clearly  to 
permit  them  to  be  included  in  an  audit 
of  the  grant.  Applicants  should  be  aware 
that  the  time  spent  by  participants  in 
education  courses  does  not  qualify  as 
in-kind  match.  (Samples  of  forms  nsed 
by  current  grantees  to  track  in-kind 
match  are  available  from  the  Institute 
upon  request.) 

Applicants  that  do  not  contemplate 
making  matching  contributions 
continuously  thnmghout  the  coxu'se  of 
the  prolect  or  on  a  task-by-task  basis 


must  provide  a  schedule  within  30  days 
after  the  beginning  of  the  project  period 
indicating  at  what  points  during  me 
project  period  the  matching 
contributions  will  be  made.  (See 
sections  m.G.,  Vm.B.,  X.B.  and  XLD.1.) 


E.  Submission  Requirements 

1.  An  application  package  containing 
the  application,  an  original  signature  on 
FORM  A  (and  on  FORM  B,  if  the 
application  is  from  a  State  or  local 
court,  or  on  the  Disclos\u«  of  Lobbying 
Form  if  the  applicant  is  not  a  unit  of 
State  or  local  government),  and  four 
photo-copies  of  the  application  package 
must  be  sent  by  first  class  or  overnight 
mail,  or  by  coiuier  no  later  than  May  18, 
1994.  A  postmark  or  courier  receipt  will 
constitute  evidence  of  the  submission 
date.  Please  mark  Application  on  all 
application  package  envelopes  and  send 
to:  State  Justice  Institute,  1650  King 
Street,  suite  600,  Alexandria,  Virginia         t 
22314. 

Receipt  of  each  proposal  will  be 
acknowledged  in  writing.  Extensions  of 
the  deadline  for  receipt  of  applications 
will  not  be  granted. 

2.  Applicants  invited  to  submit  mora 
than  one  application  may  include 
material  that  would  be  identical  in  each 
application  in  a  cover  letter,  and 
incorporate  that  material  by  raferance  in 
each  application.  The  incorporated 
material  will  be  counted  against  the  25- 
page  (or  in  the  case  of  package  grant 
apphcations,  the  40-page)  limit  for  the 
program  narrative.  A  copy  of  the  cover 
letter  should  be  attached  to  each  copy 
of  each  application. 

3.  It  is  praferable  for  letters  of 
cooperation  or  support  to  be  appended 
to  the  appUcation  when  it  is  submitted. 
If  support  letters  ara  sent  imder  separate 
cover,  they  must  be  received  no  later 
than  four  weeks  before  the  meeting  of 
the  Board  of  Directors  at  which  the 
application  will  be  considered  (i.e.  no 
later  than  October  21, 1993,  February  1. 
1994,  April  14, 1994,  June  30, 1994,  or 
August  25, 1994,  respectively)  in  order 
to  ensure  that  there  is  sufficient  time  to 
bring  them  to  the  Board's  attention. 

Vm.  Application  Review  Procedures 

A.  Preliminary  Inquiries 

The  Institute  staff  will  answer 
inquiries  concerning  application 
procedures.  The  staff  contact  will  be 
named  in  the  Institute's  letter  inviting 
submission  of  a  formal  application. 

B.  Selection  Criteria 

1.  All  applications  will  be  rated  on 
the  basis  of  the  criteria  set  forth  below. 
The  Institute  will  accord  the  greatest 
weight  to  the  following  criteria: 
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a.  The  aoundneM  of  the  methodology; 

b.  The  appropriatenaM  of  the 
proposed  evalu^on  desi^: 

c.  The  qualificati(HU  oftha  project's 
staff; 

d.  The  applicant's  management  plan 
and  organizational  capabilities: 

e.  The  reasonablenMS  of  the  proposed 
budnt: 

L  The  demoDStration  of  need  for  the 
project: 

g.  The  products  and  benefits  resulting 
from  the  project; 

h.  The  demonstratioo  of  cooperation 
and  support  of  other  agencies  that  may 
be  affscted  by  the  project; 

L  The  pn^oaed  prc^ject's  relationship 
to  one  of  the  "Spedal  Interest " 
catancias  tat  fMth  in  section  ILB.:  and 

j.  The  degree  to  wrhich  the  findings, 
procedures,  training,  technolom,  or 
other  rsaults  oftha  project  can  be 
transianad  to  othar  juiiadictioos. 

2.  "Sinsle  juiiadictiao"  applications 
submitted  pursuant  to  section  n.Cl. 
will  also  be  rated  on  the  proposed 
project's  relation  to  one  of  the  "Special 
Interast"  catagocias  set  forth  in  section 
HB.  and  on  the  special  requirements 
listed  in  section  aCl.b. 

3.  In  datarminlng  wrfaich  applicants  to 
fund,  the  Institute  will  also  consider 
whether  the  applicant  is  a  State  court 

a  national  court  support  or  education 
organization,  a  non-oouit  unit  of 
government,  or  othw  type  of  entity 
eligible  to  receive  grants  under  the 
In^tute's  «"«m"g  legislation  (see  42 
U.S.C.  10705(6)  (as  amended)  and 
section  IV  above):  the  availability  of 
financial  assistance  from  other  sources 
for  the  project:  the  amount  and  nature 
(cash  or  in-kind)  of  the  applicant's 
match:  and  the  extent  to  which  the 
proposed  project  would  also  benefit  the 
Federal  courts  or  help  the  State  courts 
enforce  Federal  constitutional  and 
legislative  requirements.  • 

C.  Review  and  Approval  Proceaa 

Applications  will  be  reviewed 
competitively  by  the  Board  of  Directors. 
The  Institute  staff  will  prepare  a 
narrative  summary  of  each  application, 
and  a  rating  sheet  assigning  points  for 
each  relevant  selection  criterion.  When 
necessary,  applications  may  also  be 
reviewed  by  outside  experts. 
Committees  of  the  Board  will  review 
applications  within  assigned  program 
categories  and  prepare 
recommendations  to  the  full  Board.  The 
foil  Board  of  Directors  will  then  dedda 
which  applications  to  approve  for  a 
grant.  The  decision  to  award  a  grant  is 
solely  that  oftha  Board  of  Directors. 

Awards  approved  by  the  Board  will 
be  signed  by  the  C3iainnan  of  the  Board 
on  behalf  of  the  Institute. 


UMI 


D.  Return  Policy 

Unless  a  specific  request  is  made, 
unsuccessfoi  applications  will  not  be 
returned.  Applicants  are  advised  that 
Institute  records  are  subject  to  the 
provisions  of  the  Federal  Freedom  of 
Information  Act.  5  U.S.C  552. 

E.  Notification  of  Board  Decision 

The  Institute  will  send  written  notice 
to  applicants  concerning  all  Board 
decisions  to  approve  or  deny  their 
respective  applications  and  the  key 
issues  and  questions  that  arose  during 
the  review  process.  A  decision  by  the 
Board  to  deny  an  application  may  not  be 
appealed,  but  does  not  prohibit 
resubmission  of  a  concept  paper  based 
on  that  application  in  a  subsequent 
round  of  funding.  The  Institute  will  also 
notify  the  designated  State  contact  listed 
in  Appendix  I  when  grants  are  approved 
by  the  Board  to  support  projects  that 
will  be  conducted  by  or  involve  courts 
in  their  State. 

F.  Response  to  Notification  of  Approval 

Applicants  have  30  days  from  the  date 
of  the  letter  notifying  them  that  the 
Board  has  approved  their  application  to 
respond  to  any  revisions  requested  by 
the  Board.  If  the  requested  revisions  (or 
a  reasonable  schedule  for  8id)mitting 
such  revisions)  has  not  been  submitted 
to  the  Institute  within  30  days  after 
notification,  the  approval  will  be 
automatically  rescinded  and  the 
application  presented  to  the  Board  for 
reconsideration. 

IX.  Renewal  Funding  Procadores  and 
Requiremeats 

The  Institute  recognizes  two  types  of 
renewal  funding  as  described  below — 
"continuation  grants"  and  "on  going 
support  grants."  The  award  of  an  initial 
grant  to  support  a  project  does  not 
constitute  a  commitment  by  the  Institute 
to  renew  funding.  The  Board  of 
Directors  anticipates  allocating  no  more 
than  25%  of  available  FY  1994  grant 
funds  for  renewal  grants. 

A.  Continuation  Grants 

1.  Purpose  and  Scope 

Continuation  grants  are  intended  to 
support  projects  with  a  limited  duration 
that  involve  the  same  type  of  activities 
as  the  previous  project.  They  are 
intended  to  enhance  the  specific 
program  or  service  produced  or 
established  during  Uie  prior  grant 
period.  They  may  be  used,  for  example, 
when  a  project  is  divided  into  two  or 
more  sequential  phases,  for  secondary 
analysis  of  data  obtained  in  an  Institute* 
supported  research  project,  or  far  man 
extensive  testing  of  an  innovativa 


technology,  procedure,  or  program 
developed  with  SJI  grant  support. 

In  order  for  a  project  to  be  considered 
for  continuation  funding,  the  grantee 
must  have  completed  the  project  tasks 
and  met  all  grant  requirements  and 
conditions  in  a  timely  manner,  absent 
extenuating  circumstances  or  prior 
Institute  approval  of  changes  to  the 
project  design.  Continuation  grants  are 
not  intended  to  provide  support  for  a 
project  for  which  the  grantee  has 
underestimated  the  amount  of  time  or 
fonds  needed  to  accomplish  the  project 
tasks. 

A  continuation  grant  may  be  awarded 
for  either  a  single  project  or  for  more 
than  one  project  as  a  package  grant  (see 
sections  III.J..  V.C.  1  and  3.  and  V.D.  1 
and  3). 

2.  Application  Procedures— Letters  of 
Intent 

In  lieu  of  a  concept  paper,  a  grantee 
seeking  a  continuation  grant  must 
inform  the  Institute,  by  letter,  of  its 
intent  to  submit  an  application  for  such 
funding  as  soon  as  the  need  for  renewal 
fonding  becomes  apparent  but  no  less 
than  120  days  before  the  end  of  the 
current  grant  period. 

a.  A  letter  of  intent  must  be  no  more 
than  3  single-spaced  pages  on  8  V^  by  11 
inch  paper  and  must  contain  a  concise 
but  thorough  explanation  of  the  need  for 
continuation;  an  estimate  of  the  funds  to 
be  requested;  and  a  brief  description  of 
anticipated  changes  in  scope,  focus  or 
audience  of  the  project. 

b.  Letters  of  intent  will  not  be 
reviewed  competitively.  Institute  staff 
will  review  the  proposed  activities  for 
the  next  project  period  and.  within  30 
days  of  receiving  a  letter  of  intent, 
inform  the  grantee  of  specific  issues  to 
be  addressed  in  the  continuation 
application  and  the  date  by  which  the 
application  for  a  continuation  grant 
must  be  submitted. 

3.  Application  Format 

An  application  for  a  continuation 
grant  must  include  an  application  form, 
budget  forms  (with  appropriate 
documentation),  a  project  abstract 
conforming  to  the  format  set  forth  in 
section  Vn.B.,  a  program  narrative,  a 
budget  narrative,  a  disclosure  of 
lobbying  form  from  (applicants  other 
than  units  of  State  or  local  government), 
and  certain  certifications  and 
assurances. 

The  program  narrative  should 
conform  to  the  length  and  format 
requiremmts  set  forth  in  section  Vn.C. 
However,  rather  than  the  topics  listed  in 
section  Vn.C.,  the  program  narrative  of 
an  application  for  a  continuation  grant 
should  include: 
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a.  Project  Ob^ctives.  A  clear,  concise 
statement  of  what  the  continuation 
project  is  intended  to  accomplish. 

b.  Need  for  Continuation.  An 
explanation  of  why  continuation  of  the 
project  is  necessary  to  achieve  the  goals 
of  the  project,  and  how  the  continuation 
will  benefit  the  participating  courts  or 
the  coxirts  community  generally.  That  is, 
to  what  extent  will  the  original  goals 
and  objectives  of  the  project  be 
unfulfilled  if  the  project  is  not 
continued,  and  conversely,  how  will  the 
findings  or  results  of  the  project  be 
enhanced  by  continuing  the  project? 

A  continuation  application  requesting 
a  package  grant  to  support  more  than 
one  project  should  explain,  in  addition, 
how  the  proposed  projects  are  related; 
how  their  operation  and  administration 
would  be  enhanced  by  the  grant;  the 
advantages  of  funding  the  projects  as  a 
package  rather  than  individually;  and 
the  disadvantages,  if  any,  that  would 
accrue  by  considering  or  funding  them 
separately. 

c.  Report  of  Current  Project  Activities. 
A  discussion  of  the  status  of  all 
activities  conducted  during  the  previous 
project  period.  Applicants  should 
identify  any  activities  that  were  not 
completed,  and  explain  why.  A 
continuation  application  requesting  a 
package  grant  must  describe  separately 
the  activities  undertaken  in  eadi  of  the 
projects  included  within  the  proposed 
pack^e. 

d.  Valuation  Findings.  The  key 
findings,  impact,  or  recommendations 
resulting  from  the  evaluation  of  the 
project,  if  they  are  available,  and  how 
they  will  be  addressed  diuing  the 
proposed  continuation.  If  the  findings 
are  not  yet  available,  applicants  should 
provide  the  date  by  which  they  will  be 
submitted  to  the  Institute. 

e.  TasJcs.  Methods.  Staff  and  Grantee 
Capability.  A  full  description  of  any 
changes  in  the  tasks  to  be  performed, 
the  methods  to  be  used,  the  products  of 
the  project,  how  and  to  whom  those 
proaucts  will  be  disseminated,  the 
assigned  staff,  or  the  grantee's 
organizational  capacity.  Applicants 
should  include,  in  addition,  the  criteria 
and  methods  by  which  the  proposed 
continuation  project  would  be 
evaliiated. 

A  continuation  application  for  a 
package  grant  must  address  these  issues 
separately  for  each  project  included  in 
the  proposed  package,  using  the  same 
alphabetic  identifiers  and  project  titles 
as  in  the  original  application. 

f.  Task  Schedule.  A  detailed  task 
schedule  and  time  line  for  the  next 
project  period.  A  continuation 
application  for  a  package  grant  should 
inaude  a  separate  task  schedule  and 


timeline  for  each  project  included  in  the 
proposed  package,  as  well  as  a  schedule 
and  time  line  that  covers  the  package  of 
projects  as  a  whole.  The  same 
alpnabetic  identifiers  and  project  titles 
used  in  the  original  application  should 
be  used  to  identify  the  component 
projects  in  the  renewal  application, 
g.  Other  Sources  of  Support.  An 
indication  of  why  other  sources  of 
support  are  inadequate,  inappropriate  or 
unavailable. 

4.  Budget  and  Budget  Narrative 

Provide  a  complete  budget  and  budget 
narrative  conforming  to  the 
requirements  set  foith  in  paragraph 
Vn.D.  Changes  in  the  funding  level 
requested  should  be  discussed  in  terms 
of  corresponding  increases  or  decreases 
in  the  scope  of  activities  or  services  to 
be  rendered. 

A  continuation  application  for  a 
package  grant  must  include  a  separate 
budget  narrative  identified 
alphabetically  (i.e.  A,  B,  C)  and  by 
project  title  for  each  project  component. 

5.  References  to  Previously  Submitted 
Material 

An  applicati(Mi  for  a  continuation 
grant  should  not  repeat  information 
contained  in  a  previously  approved 
application  or  other  previously 
submitted  materials,  but  should  provide 
specific  references  to  such  materials 
where  appropriate. 

6.  Submission  Requirements,  Review 
and  Approval  Process,  and  Notification 
of  Decision 

The  submission  requirements  set  forth 
in  section  Vn.E.,  other  than  the  deadline 
for  mailing,  apply  to  applications  for  a 
continuation  grant.  Suoi  applications 
will  be  rated  on  the  selection  criteria  set 
forth  in  section  vm.B.  The  key  findings 
and  recommendations  resulting  from  an 
evaluation  of  the  project  and  the 
proposed  response  to  those  findings  and 
recommendations  will  also  be 
considered.  The  review  and  approval 
.  process,  ret\im  policy,  and  notification 
procedures  are  the  same  as  those  for 
new  projects  set  forth  in  sections 

vm.c.— vin.E. 

B.  On-Going  Support  Grants 
1.  Purpose  and  Scope 

On-going  support  grants  are  intended 
to  support  projects  that  are  national  in 
scope  and  uat  provide  the  State  courts 
with  services,  programs  or  products  for 
which  there  is  a  continidng  important 
need.  An  on-going  support  grant  may 
also  be  used  to  fund  longitudinal 
research  that  directly  benefits  the  State 
coiuts.  On-going  support  grants  are 
subject  to  the  limits  on  size  and 


duration  set  forth  in  V.C.2  and  V.D.2.  A 
project  is  eligible  for  consideration  for 
an  on-going  support  grant  if: 

a.  The  project  is  supported  by  and  has 
been  evaluated  under  a  grant  from  the 
Institute; 

b.  The  project  is  national  in  scope  and 
provides  a  significant  benefit  to  the 
State  coiirts; 

c.  There  is  a  contintdng  important 
need  for  the  services,  programs  or 
products  provided  by  the  project  as 
indicated  by  the  level  of  use  and 
support,  by  members  of  the  court 
commimity; 

d.  The  project  is  accomplishing  its 
objectives  in  an  efiiactive  and  efficient 
manner,  and 

e.  It  is  likely  that  the  service  or 
program  provided  by  the  project  would 
be  curtailed  or  significantly  reduced 
without  Institute  support. 

Each  project  supported  by  an  on-going 
support  grant  must  include  an 
evaluation  component  assessing  its 
effectiveness  and  operation  throughout 
the  grant  period.  The  evaluation  should 
be  independent,  but  may  be  designed 
collaboratively  by  the  evaluator  and  the 
grantee.  The  design  should  call  for 
regular  feedback  from  the  evaluator  to 
the  grantee  throughout  the  project 
period  concerning  recommendations  for 
mid-course  corrections  or  improvement 
of  the  project,  as  well  as  periodic  reports 
to  the  Institute  at  relevant  points  in  the 
project. 

An  interim  evaluation  report  must  be 
submitted  18  months  into  the  grant 
period.  The  decision  to  obligate  Institute 
funds  to  support  the  third  year  of  the 
project  will  be  based  on  the  interim 
evaluation  findings  and  the  appUcant's 
response  to  any  deficiencies  noted  in 
the  report. 

A  final  evaluation  assessing  the 
effectiveness,  operation  of,  and 
continuing  need  for  the  project  must  be 
submitted  90  days  before  the  end  of  the 
three-year  project  period. 

In  addition,  a  detailed  annual  task 
schedule  must  be  submitted  not  later 
than  45  days  before  the  end  of  the  first 
and  second  years  of  the  grant  period, 
along  with  an  explanation  of  any 
necessary  revisions  in  the  projected 
costs  for  the  remainder  of  Uie  project 
period.  (See  also  section  IX.B.3.h.) 

2.  Application  Procedures— Letters  of 
Intent 


The  Board  will  consider  awarding  an 
on-going  support  grant  for  a  period  of 
up  to  36  months.  The  total  amount  of 
the  grant  will  be  fixed  at  the  time  of  the 
initial  award.  Funds  ordinarily  will  be 
made  available  in  aimual  increments  as 
specified  in  section  V.C2. 
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In  Itou  of  a  ooocept  paper,  a  grantee 
seeking  an  on-going  support  grant  must 
inform  the  Institute,  by  letter,  of  its 
intent  to  tubmit  an  application  for  sitch 
ftuiding  as  soon  as  the  need  fior  renewal 
funding  becomes  apparent  but  no  less 
than  120  days  before  the  end  of  the 
current  grant  period.  The  letter  of  intent 
should  bis  in  tile  same  format  as  that 
prescribed  Cor  continiiation  grants  in 
section  DLA.^a. 

3.  Application  Procedures  and  Format 

An  application  for  an  on-going 
support  grant  must  include  an 
application  form,  budget  forms  (with 
appropriate  documentation),  a  project 
abstract  conforming  to  the  format  set 
forth  in  section  Vn.B..  a  program 
narrative,  a  budget  narrative,  and  certain 
certifications  and  assurances. 

The  program  narrative  should 
conform  to  the  length  and  format 
requirements  set  forth  In  section  VII.C. 
However,  rather  than  the  topics  listed  in 
section  Vn.C.  the  program  narrative  of 
applications  for  on-going  support  grants 
should  address: 

a.  DetcriDtion  of  Need  for  and 
Beasts  of  the  Project.  Provide  a 
detailed  cUscussion  of  the  benefits 
provided  by  the  project  to  the  State 
courts  around  the  country,  including  the 
degree  to  wdiich  State  courts,  State  court 
judges,  or  State  court  managers  and 
personnel  are  using  the  services  or 
programs  provided  by  the  project. 

An  application  for  ongoing  support  of 
a  package  grant  should  explain,  in 
addition,  how  the  proposed  projects  are 
related:  how  their  openration  and 
administration  would  be  enhanced  by 
the  grant:  the  advantages  of  funding  the 
projects  as  a  package  rather  than 
individually;  and  the  disadvantages,  if 
any.  that  would  accrue  by  considering 
or  funding  them  separately. 

b.  Demonstration  of  Court  Support. 
Demonstrate  support  for  the 
continuation  of  the  project  from  the 
courts  community. 

c  Report  on  Current  Project  Activities. 
Discuss  the  extent  to  which  the  project 
has  met  its  goals  and  objectives,  identify 
any  activities  that  have  not  been 
completed,  and  explain  why.  An 
application  for  ongoing  support  of  a 
package  grant  must  describe  separately 
the  activities  undertaken  in  each  of  the 
projects  included  within  the  proposed 
package. 

d.  Evaluation  Findings.  Attach  a  copy 
of  the  final  evaluation  report  regarding 
the  effectiveness,  impact,  and  operation 
of  the  im^ect.  specify  the  key  findings 
or  lecommendations  resulting  from  the 
evaluation,  and  explain  how  they  vnU 
be  addiMaad  during  the  proposed 
renewal  period. 
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e.  Objectives.  TasJcs,  Methods.  Staff 
and  Grantee  Capability.  Describe  Ailly 
any  changes  in  the  objectivee;  tasks  to 
be  performed;  the  methods  to  be  used; 
the  products  of  the  project;  how  and  to 
whom  those  products  will  be 
disseminated:  the  assigned  tXBtt.  and  the 
grantee's  organizational  capacity. 

An  application  for  ongoing  support  of 
a  package  grant  must  address  these 
issues  separately  for  each  project 
included  in  the  proposed  package,  using 
the  same  alphabetic  identifiers  and 
project  titlM  as  in  the  original 
application. 

f.  Task  Schedule.  Present  a  general 
schedule  for  the  full  proposed  project 
period  and  a  detailed  task  schedule  for 
the  first  year  of  the  proposed  new 
project  period.  An  application  for 
ongoing  support  of  a  package  grant 
should  include  a  separate  task  schedule 
and  timeline  for  each  project  included 
in  the  proposed  padcage,  as  well  as  a 
schedule  and  timeline  that  covers  the 
package  of  projects  as  a  whole.  The 
same  alphabetic  identifiers  and  project 
titles  used  in  the  original  application 
should  be  used  to  identify  the 
component  projects  in  the  renewal 
application. 

g.  Other  Sources  of  Support.  Indicate 
why  other  sources  of  support  are 
inadequate,  inappropriate  or  ' 
unavailable. 

4.  Budget  and  Budget  Narrative 

Provide  a  complete  three-year  budget 
and  budget  narrative  conforming  to  the 
requirements  set  forth  in  paragraph 
Vn.D.  Changes  in  the  funding  level 
requested  should  be  discussed  in  terms 
of  corresponding  increases  or  decreases 
in  the  scope  of  activities  or  services  to 
be  rendered.  A  complete  budget 
narrative  should  be  provided  for  each 
year,  or  portion  of  a  year,  for  which 
grant  support  is  requested.  Changes  in 
the  funding  level  requested  should  be 
discussed  in  terms  of  corresponding 
increases  or  decreases  in  the  scope  of 
activities  or  services  to  be  rend^d.  The 
budget  should  provide  for  realistic  cost- 
of-living  and  staff  salary  increases  over 
the  course  of  the  requested  project 
period.  Applicants  should  be  aware  that 
the  Institute  is  unlikely  to  approve  a 
supplemental  budget  increase  for  an 
ongoing  support  grant  in  the  absence  of 
well-documented,  unanticipated  factors 
that  clearly  justify  the  requested 
increase. 

A  continuation  application  for  a 
package  grant  must  include  a  separate 
budget  narrative  identified 
alphabetically  (i.e..  A,  B.  C)  and  by 
project  title  for  each  project  component. 


5.  References  to  Previousfy  St^Nnitted 
Material 

An  application  for  an  ongoing  support 
grant  should  not  repeat  information 
contained  in  a  previously  approved 
application  or  other  preWously 
submitted  materials,  but  should  provide 
specific  references  to  such  materials 
where  appropriate. 

6.  Submission  Requirements.  Review 
and  Approval  Process,  and  Notification 
of  Decision 

The  submission  requirements  set  forth 
in  section  VILE.,  other  than  the  deadline 
for  mailing,  apply  to  applications  for  an 
ongoing  support  grant.  Such 
applications  will  be  rated  on  the 
selection  criteria  set  forth  in  section 
VIII.B.  The  key  findings  and 
recommendations  resulting  from  an 
evaluation  of  the  project  and  the 
proposed  response  to  those  findings  and 
recommendations  will  also  be 
considered.  The  review  and  approval 
process,  return  policy,  and  notification 
procedures  are  the  same  as  those  for 
new  projects  set  forth  in  sections 

vin.c.-vra.E. 

X.  Compliance  Reqvirements 

The  State  Justice  Institute  Act  (Pub.  L 
9^-620.  88  amended)  contains 
limitations  and  conditions  on  grants, 
contracts  and  cooperative  agreements  of 
which  applicants  and  recipients  should 
be  aware.  In  adc^tion  to  eligibility 
requirements  which  must  1^  met  to  be 
considered  for  an  award  from  the 
Institute,  all  applicants  should  be  aware 
of  and  all  recipients  will  be  responsible 
for  ensuring  compliance  with  the 
following: 

A.  State  and  Local  Court  Systems 

Each  application  for  funding  from  a 
State  or  local  court  must  be  approved, 
consistent  with  State  law.  by  the  State's 
Supreme  Court,  or  its  designated  agency 
or  coimcil.  The  latter  shall  receive, 
administer,  and  be  accountable  for  all 
funds  awarded  to  such  courts.  42  U.S.C. 
10705(b)(4).  Appendix  I  to  this 
guideline  lists  the  agencies,  councils 
and  contact  persons  designated  to 
administer  Institute  awards  to  the  State 
and  local  courts. 

B.  Matching  Requirements 

1.  All  awards  to  courts  or  other  units 
of  State  or  local  government  (not 
including  publicly  supported 
institutions  of  higher  education)  require 
a  match  from  private  or  public  sources 
of  not  less  than  50%  of  we  total  amount 
of  the  Institute's  award.  For  example,  if 
the  total  cost  of  a  project  is  anticipated 
to  be  $150,000.  a  State  court  or 
executive  brandi  agency  may  request  up 
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to  $100,000  from  the  InstitutB  to 
Implement  die  project  The  wwneining 
$50,000  (50%  of  the  $100,000  requMted 
from  SJI)  must  be  provided  as  a  match. 
A  cash  match,  non-cash  match,  or  both 
may  be  provided,  but  the  InstitutB  will 
give  prefiarence  to  those  applicants  w^o 
provide  a  cash  match  to  the  Institute's 
award.  (For  a  further  definition  oi 
match,  see  section  III.G.) 

The  requirement  to  provide  match 
may  be  waived  in  exceptionally  rare 
circumstances  upon  approval  of  the 
Chief  Justice  of  the  highest  court  in  the 
State  and  a  majority  of  the  Board  of 
Directors.  42  U.S.C  10705(d)  (as 
amended). 

2.  Other  eligible  recipients  of  Institute 
funds  are  not  required  to  provide  a 
match,  but  are  encouraged  to  contribute 
to  meeting  the  costs  of  the  project.  In 
instances  where  a  cash  matdi  is 
proposed,  the  grantee  is  responsible  for 
ensuring  that  the  total  amount  proposed 
is  actually  contributed.  If  a  proposed 
cash  match  contribution  is  not  fully 
met,  the  Institiite  may  reduce  the  award 
amount  accordingly,  in  order  to 
maintain  the  ratio  originally  provided 
for  in  the  award  agreem«it  (see  sections 
VIII.B.  above  and  XI.D.). 

C.  Conflict  of  Interest 

Persoimel  and  other  officials 
cramected  with  Institute-funded 
programs  shall  adhere  to  the  following 
reqiiirements: 

1.  No  ofBcial  or  employee  of  a 
redpimt  court  or  organization  shall 
participate  personally  through  decision, 
approval,  disapprove,  recommendation, 
the  rendering  of  advice,  investigation,  or 
otherwise  in  any  proceeding, 
application,  request  bx  a  ruling  or  other 
determination,  contract,  grant, 
cooperative  agreement,  claim, 
controversy,  or  other  particular  matter 
in  which  Institute  fumls  are  used,  where 
to  his/her  knowledge  he/she  or  his/her 
immediate  family,  partners, 
organization  other  than  a  public  agency 
in  which  he/she  is  carving  as  officer, 
director,  trustee,  partner,  or  employee  or 
any  person  or  organization  with  whom 
he/sne  is  negotiating  or  has  any 
arrangement  concerning  prospective 
employment,  has  a  financial  hiterest. 

2.  In  the  use  of  Institute  project  funds, 
an  official  or  employee  of  a  recipient 
court  or  organization  shall  avoid  any 
action  wdiich  might  result  in  or  create 
the  appearance  of: 

a.  Using  an  official  position  for 
privategain;  or 

b.  Amcting  adversely  the  confidence 
of  the  public  in  die  integrity  of  the 
Institute  program. 

3.  Requests  far  proposals  or 
invitations  (at  bids  issued  by  a  redirient 


of  Institute  funds  or  a  subpantee  or 
subcootractnr  will  provide  notice  to 
prospective  bidders  that  the  contractors 
who  develop  or  draft  specifications, 
reqiurements,  statements  of  work  and/or 
requests  for  proposals  for  a  proposed 
procurement  wrul  be  excluded  from 
bidding  on  or  submitting  a  prc^osal  to 
compete  for  the  award  of  siu:h 
procurement 

D.  Lobbying 

Funds  awarded  to  recipients  by  the 
Institute  shall  not  be  used,  indirectly  or 
directly,  to  influence  Executive  ordera 
or  similar  promulgations  by  Fedwal, 
State  or  local  agencies,  or  to  influence 
the  passage  or  defeat  of  any  legislation 
by  Federal,  State  or  local  legislative 
bodies.  42  U.S.C.  10706(a). 

It  is  the  policy  of  the  Board  of 
Directors  to  award  funds  only  to  support 
applications  submitted  by  organizations 
that  would  carry  out  the  objectives  of 
their  applications  in  an  unbiased 
manner.  Consistent  with  this  policy  and 
the  provisions  of  42  U.S.C.  10706,  the 
Institute  will  not  knowingly  award  a 
grant  to  an  applicant  that  has,  directly 
or  through  an  entity  that  is  part  of  the 
same  organization  as  the  applicant, 
advocated  a  position  before  Congress  on 
the  specific  si^ject  matter  of  the 
application. 

E.  Political  Activities 

No  recipient  shall  contribute  or  make 
available  Institute  funds,  program 
personnel  or  equipment  to  any  political 
party  or  association,  or  the  campaign  of 
any  candidate  for  public  or  party  office. 
Recipients  are  also  prohibited  from 
using  funds  in  advocating  or  opposing 
any  ballot  measure,  initiative,  or 
referendum.  Finally,  officers  and 
employees  of  recipients  shall  not 
intentionally  identify  the  Institute  or 
recipients  with  any  partisan  or 
nonpartisan  political  activity  associated 
with  a  political  party  or  association,  or 
the  campaign  of  any  candidate  for 
public  or  party  office.  42  U.S.C 
10706(a). 

F.  Advocacy 

No  funds  made  available  by  the 
Institute  may  be  used  to  support  or 
conduct  training  programs  for  the 
purpose  of  advocating  particular 
nonjudicial  public  polidee  or 
encouraging  nonjudicial  political 
activities.  42  U.S.C  10706(b). 

G.  Prohibition  Against  Litigation 
Support 

No  funds  made  available  by  the 
Institute  may  be  used  directly  or 
indirectly  to  support  legal  assistaiKS  to 


parties  in  litigation,  including 
involving  capital  pimishment. 

H.  Supplantation  and  Construction 

To  msura  that  funds  are  used  to 
supplement  and  improve  the  operation 
of  State  coiuts,  rather  than  to  support 
basic  court  services,  funds  shall  not  be 
used  for  the  following  purposes: 

1.  To  supplant  State  or  local  funds 
supporting  a  program  or  activity; 

2.  To  construct  court  facilities  or 
structures,  except  to  remodel  existing 
facilities  or  to  demonstrate  new 
architectviral  or  technological 
techniques,  or  to  provide  temporary 
facilities  for  new  perecmnel  or  for 
personnel  involved  in  a  demonstration 
or  experimental  program;  or 

3.  Solely  to  purchase  equipment. 

/.  Confidentiality  of  Information 

Except  as  provided  by  Federal  law 
other  than  the  State  Justice  Institute  Act. 
no  recipient  of  financial  assistance  from 
SJI  may  use  or  reveal  any  research  or 
statistical  information  furnished  under 
the  Act  by  any  person  and  identifiable 
to  any  specific  private  person  for  any 
purpose  other  than  the  purpose  for 
which  the  information  was  obtained. 
Such  information  and  copies  thereof 
shall  be  immune  frt>m  legal  process,  and 
shall  not,  without  the  consent  of  the 
person  furnishing  such  information,  be 
admiUed  as  evidence  or  used  for  any 
purpose  in  any  action,  suit,  or  other 
judicial,  legislative,  or  administrative 
proceedings. 

/.  Human  Research  Protection 

All  research  involving  human  subjects 
shall  be  conducted  with  the  informed 
consent  of  those  subjects  and  in  a 
manner  that  will  ensure  their  privacy 
and  fi'eedom  from  risk  or  harm  and  the 
protection  of  pwsons  who  are  not 
subjects  of  the  research  but  would  be 
affected  by  it,  unless  such  procedures 
and  safeguards  would  make  the  research 
impractical.  In  such  instances,  the 
Institute  must  approve  procedures 
designed  by  the  grantee  to  provide 
hiunan  subjects  with  relevant 
information  about  the  research  after 
their  involvement  and  to  minimize  or 
eliminate  risk  or  barm  to  those  subjects 
due  to  their  participation. 

K.  Nondiscrimination 

No  person  may,  on  the  basis  of  race, 
sex.  national  origin,  disability,  color,  or 
creed  be  excluded  from  participation  In. 
denied  the  bmefits  of.  or  otherwise 
subjected  to  discrimination  under  any 
program  or  activity  supported  by 
Institute  funds.  Radpients  of  Institute 
fonds  must  immediately  take  any 
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measures  necessary  to  effectuate  this 
provision.  j 

L  Reporting  Requirements 

Recipients  of  Institute  funds,  other 
than  soiolarships  awarded  under 
section  n.B.2.b.v.,  shall  submit 
Quarterly  Progress  and  Financial 
Reports  within  30  days  of  the  close  of 
each  calendar  quarter  (that  is,  no  later 
than  January  30.  April  30,  July  30,  and 
October  30).  Two  copies  of  each  report 
must  be  sent.  The  Quarterly  Progress 
Reports  shall  include  a  narrative 
description  of  project  activities  during 
the  calendar  quarter,  the  relationship 
between  those  activities  and  the  task 
schedule  and  objectives  set  forth  in  the 
approved  application  or  an  approved 
adjustment  thereto,  any  significant 

Eroblem  areas  that  have  developed  and 
ow  they  will  be  resolved,  and  the 
activities  scheduled  duiring  the  next 
reporting  period. 

The  quarterly  financial  status  report 
shall  be  submitted  in  accordance  with 
section  XI.G.2.  of  this  guideline.  A  final 
project  progress  report  and  financial 
status  report  shall  be  submitted  within 
90  days  after  the  end  of  the  grant  period 
in  accordance  with  section  XI.IC2.  of 
this  Guideline. 

M.  Audit  I 

Each  recipient  must  provide  for  an 
annual  fiscal  audit.  (See  section  XI.J.  of 
this  guideline  for  the  requirements  of 
such  audits.) 

Accounting  principles  employed  in 
recording  transactions  and  preparing 
financial  statements  must  be  based  upon 
generally  accepted  accoimting 
principles  (GAAP).  i 

N.  Suspension  of  Funding 

After  providing  a  recipient  reasonable 
notice  and  opportunity  to  submit 
written  documentation  demonstrating 
why  fund  termination  or  suspension 
should  not  occur,  the  Institute  may 
terminate  or  suspend  funding  of  a 
project  that  fails  to  comply  substantially 
with  the  Act,  Institute  guidelines,  or  the 
terms  and  conditions  of  the  aw«rd.  42 
U.S.C.  10708(a). 

O.  Title  to  Property  I 

At  the  conclusion  of  the  project,  title 
to  all  expendable  and  nonexpendable 
personal  property  purchased  with 
Institute  funds  shall  vest  in  the  recipient 
court,  organization,  or  individual  who 
purchased  the  property  if  certification  is 
made  to  the  Institute  that  the  property 
will  continue  to  be  used  for  the 
authorized  purposes  of  the  Institute- 
funded  project  or  other  purposes 
consistent  with  the  State  Jxistice 
histitute  Act,  as  approved  by  the 


Institute.  If  such  certification  is  not 
made  or  the  Institute  disapproves  such 
certification,  title  to  all  suoi  property 
with  an  aggregate  or  individual  value  of 
$1,000  or  more  shall  vest  in  the 
Institute,  which  will  direct  the 
disposition  of  the  property. 

P.  Original  Material 

All  products  prepared  as  the  result  of 
Institute-supported  projects  must  be 
originally-developed  material  imless 
otherwise  specified  in  the  award 
documents.  Material  not  originallv 
developed  that  is  included  in  such 
products  must  be  properly  identified, 
whether  the  material  is  in  a  verbatim  or 
extensive  paraphrase  format. 

Q.  Acknowledgment  and  Disclaimer 

Recipients  of  Institute  funds  shall 
acknowledge  prominently  on  all 
products  developed  with  grant  funds 
that  support  was  received  from  the 
Institute.  The  "SJI"  logo  must  appear  on 
the  front  cover  of  a  written  product,  or 
in  the  opening  frames  of  a  video 
product,  unless  another  placement  is 
approved  in  writing  by  the  Institute. 

Kedpients  also  snail  display  the 
following  disclaimer  on  all  grant 
products: 

"This  (dociunent,  film,  videotape,  etc.)  was 
developed  under  a  (grant,  cooperative 
agreement,  contract)  from  the  State  Justice 
Institute.  The  points  of  view  expressed  are 
those  of  the  (authors),  filmraakeifs),  etc.)  and 
do  not  necessarily  represent  the  official 
position  or  policies  of  the  State  Justice 
Institute." 

/?.  Institute  Approval  of  Grant  Products 

No  grant  funds  may  be  obligated  for 
publication  or  reproduction  of  a  final 
product  developed  with  grant  funds 
without  the  written  approval  of  the 
Institute.  Grantees  shaU  submit  a  final 
draft  of  each  such  product  to  the 
Institute  for  review  and  approval.  These 
drafts  shall  be  submitted  sufficiently 
before  the  product  is  schedtiled  to  be 
sent  for  publication  or  reproduction  to 
permit  Institute  re\'iew  and 
incorporation  of  any  appropriate 
changes  agreed  upon  by  the  grantee  and 
the  Institute. 

S.  Distribution  of  Grant  Products  to 
State  Libraries 

Grantees  shall  send  one  copy  of  each 
final  product  developed  with  grant 
funds  to  the  library  established  in  each 
State  to  collect  materials  prepared  with 
Institute  support.  (A  list  of  these 
libraries  is  contained  in  appendix  II). 

T.  Copyrights 

Except  as  otherwise  provided  in  the 
terms  and  conditions  of  an  Institute 
award,  a  recipient  is  free  to  copyright 


any  books,  publications,  or  other 
copyrightable  materials  developed  in 
the  course  of  an  Institute-supported 
project,  but  the  Institute  shall  reserve  a 
royalty-free,  nonexclusive  and 
irrevocable  right  to  reproduce,  publish, 
or  otherwise  use,  and  to  authorize 
othere  to  use,  the  materials  for  purposes 
consistent  with  the  State  Justice 
Institute  Act. 

U.  Inventions  and  Patents 

If  any  patentable  items,  patent  rights, 
processes,  or  inventions  are  produced  in 
the  course  of  Institute-sponsored  work, 
such  fact  shall  be  promptly  and  fully 
reported  to  the  Institute.  Unless  there  is 
a  prior  agreement  between  the  grantee 
and  the  Institute  on  disposition  of  such 
items,  the  Institute  shall  determine 
whether  protection  of  the  invention  or 
discovery  shall  be  sotight.  The  Institute 
will  also  determine  how  the  rights  in 
the  invention  or  discovery,  including 
rights  under  any  patent  issued  thereon, 
shall  be  allocated  and  administered  in 
order  to  protect  the  public  interest 
consistent  with  "Government  Patent 
Policy"  (President's  Memorandiun  for 
Heads  of  Executive  Departments  and 
Agencies.  August  23, 1971.  and 
statement  of  Government  Patent  Policy 
as  printed  in  36  FR 16889). 

V.  Charges  for  Grant-Related  Products/ 
Recovery  of  Costs 

When  Institute  funds  fully  cover  the 
cost  of  developing,  producing,  and 
disseminating  a  product,  (e.g..  a  report, 
curriculimi,  videotape  or  software),  the 
product  should  be  distributed  to  the 
field  without  charge.  When  Institute 
funds  only  partially  cover  the 
development,  production,  or 
dissemination  costs,  the  grantee  may 
recover  its  costs  for  reproducing  and 
disseminating  the  material  to  those 
requesting  it. 

Applicants  should  disclose  the  intent . 
to  sell  grant-related  products  in  both  the 
concept  paper  and  the  application. 
Grantees  must  obtain  the  written,  prior 
approval  of  the  Institute  of  their  plans 
to  recover  project  costs  through  the  sale 
of  grant  products.  Written  requests  to 
recover  costs  ordinarily  should  be 
received  during  the  grant  period  and 
should  specify  the  nature  and  extent  of 
the  costs  to  be  recouped,  the  reason  that 
such  costs  were  not  budgeted  (if  the 
rationale  was  not  disclosed  in  the 
approved  application),  the  number  of 
copies  to  be  sold,  the  intended  audience 
for  the  products  to  be  sold,  and  the 
proposed  sale  price.  See  section  m.G. 
and  XI.F.  for  requirements  regarding 
project-related  income. 
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W.  Availability  of  Research  Data  for 
Secondary  Analysis 

Upon  request,  grantees  must  make 
available  for  secondary  analysis  a 
did»tte(s)  (V  data  tapeis)  containing 
research  and  evaluation  data  collected 
under  an  Institute  grant  and  the 
accompanying  code  manuaL  Grantees 
may  recover  the  actual  cost  of 
duplicating  and  mailing  at  otherwise 
transmitting  the  data  set  and  manual 
firom  the  person  or  organization 
requesting  the  data.  &antees  may 

Sirovide  the  reouested  data  set  in  the 
brmat  in  wliidi  it  was  created  and 
analyzed. 

X.  Approval  of  Key  Staff 

If  the  qualifications  of  an  employee  or 
consultant  assigned  to  a  key  prefect  staff 
position  are  not  described  in  the 
application  or  if  there  is  a  change  of  • 
person  assigaed  to  such  a  position,  a 
recipient  shall  submit  a  description  of 
the  qualifications  of  the  newly  assigned 
perstm  to  the  In^tute.  Prior  written 
approval  of  the  qiialifiaitions  of  the  new 
person  assigned  to  a  key  staff  position 
must  be  received  firom  Uie  Institute 
before  the  salary  or  consulting  fee  of 
that  person  and  associated  costs  may  be 
paid  or  reimbursed  firom  grant  funds. 

XL  Financial  Requirements 

A.  Accounting  Systems  and  Financial 
Records 

All  grantees,  subgrantees,  cmitractOTS 
and  omer  organlzatirais  directly  or 
indirectly  receiving  Institute  fimds  are 
required  to  establish  and  maintain 
accoxmting  systems  and  financial 
records  to  accurately  account  for  funds 
they  receive.  These  records  shall 
include  total  program  costs,  including 
Institute  fands.  State  and  local  matching 
shares,  and  any  other  fund  sources 
included  in  the  approved  project 
budget. 

1.  Purpose 

The  purpose  of  this  section  is  to 
establish  accoimting  system 
requirements  and  to  o%r  guidance  on 
procedures  which  will  assist  all 
grantees/subgrantees  in: 

a.  Complying  with  the  statutory 
requirements  for  the  awarding, 
di^ursement,  and  accovmting  of  funds; 

b.  Complying  with  regulatory 
requirements  (tf  the  Institute  for  the 
financial  management  and  disposition 
of  funds; 

c  Generating  financial  data  which  can 
be  used  in  the  planning,  management 
and  control  of  programs:  and 

d.  Facilitating  an  eSsctive  audit  of 
funded  programs  and  projects. 


2.  References 

Except  where  inconsistent  with 
specific  provisions  of  this  Guideline,  the 
following  regulations,  directives  and 
reports  are  applicable  to  Institute  grants 
and  cooperative  agreements.  These 
materials  supplement  the  requirements 
of  this  section  for  accounting  systems 
and  financial  recordkeeping  and 
provide  additional  guidance  on  how 
these  requirements  may  be  satisfied. 

a.  Q^'ce  of  Management  and  Budget 
(OMB)  Circular  A-21.  Cost  Principles 
for  Educational  Institutions. 

b.  Office  ofManagBment  and  Budget 
(0^a)  Circular  A-87.  Cost  Principles 
for  State  and  Local  Governments. 

c.  Office  of  Management  and  Budget 
(OMB)  Circular  Asa  (revised).  Indirect 
Cost  Rates.  Audit  and  Audit  PoUow*up 
at  Educational  fautitutions. 

d.  Office  of  Management  and  Budget 
(OMB)  Circular  A-102.  Uniform 
Administrative  Requirements  for 
Grants-in-Aid  to  State  and  Local 
Governments. 

e.  Office  of  Management  and  Budget 
(OMB)  Circular  A-110.  Grants  and 
Agreements  with  Institutions  of  Higher 
Education,  Hospitals  and  other  Non- 
profit Organizations. 

t  Office  of  Management  and  Budget 
(OMB)  Circular  A-128.  Audits  of  State 
and  Local  Governments. 

g.  Office  of  Management  and  Budget 
(OMB)  Circular  A~122.  Cost  Principles 
for  Non-profit  Organizations. 

B.  Supervisimi  and  Monitoring 
Responsibilities 

1.  Grantee  Responsibilities 

All  grantees  receiving  direct  awards 
from  the  Institute  are  responsible  for  the 
management  and  fiscal  control  of  all 
funds.  Responsibilities  include 
accounting  for  receipts  and 
expenditures,  maintaining  adequate 
financial  records  and  refunding 
expenditiires  disallowed  by  audits. 

2.  Responsibilities  of  State  Supreme 
Court 

Each  application  for  funding  from  a 
State  or  local  court  must  be  approved, 
consistent  with  State  law.  by  the  State's 
Supreme  Court,  or  its  designated  agency 
or  council. 

The  State  Supreme  Court  shall  receive 
all  Institute  funds  awarded  to  such 
courts  and  shall  be  responsible  for 
assuring  proper  administration  of 
Institute  funds.  The  State  Supreme 
Court  is  responsible  for  all  aspects  of  the 
project,  including  proper  accounting 
and  financial  recordkeeping  by  the 
subgpantee.  The  responsibilities  include: 

a.  Reviewing  Financial  Operations. 
The  State  Supreme  Court  should  be 


familiar  with,  and  periodically  monitor, 
its  subgrantees'  financial  operations, 
records  system  and  procedures. 
Particular  attention  should  be  directed 
to  the  maintenance  of  current  financial 
data. 

b.  Recording  Financial  Activities.  The 
subgrantee's  grant  award  or  contract 
obligation,  as  well  as  cash  advances  and 
other  financial  activities,  should  be  ^ 
recorded  in  the  financial  records  of  the 
State  Supreme  Court  in  summary  form. 
Subgrantee  expenditures  should  be 
recorded  on  the  books  of  the  State 
Supreme  Court  OR  evidenced  by  report 
forms  duly  filed  by  the  subgrantee.  Non- 
Institute  contributions  applied  to 
pro)ects  by  subgrantees  should  likewise 

be  recorded,  as  should  any  project 
income  resulting  from  program 
operatiaDS. 

c.  Budgeting  and  Budget  Review.  The 
State  Supreme  Court  should  ensure  that 
each  subgrantee  prepares  an  adequate 
budget  as  the  ba^  for  its  award 
commitment  The  detail  of  eadi  pro^ 
budget  should  be  maintained  on  file  by 
the  State  Suprmne  Couri. 

d.  Accounting  for  Non-Institute 
Contributions.  The  State  Supreme  Court 
will  oisura,  in  those  instances  whme 
subgrantees  are  required  to  furnish  noo- 
Institute  matching  funds,  that  the 
requirements  and  limitations  of  this 
guideline  are  applied  to  such  fiinds. 

e.  Audit  Requirement.  The  State 
Supreme  Court  is  required  to  ensure 
that  subgrantees  have  met  the  necessary 
audit  requirements  as  set  forth  by  the 
Institute  (see  sections  X.M.  and  XI.J.). 

1  Reporting  Irregularities.  The  State 
Supreme  Court  and  its  subgrantees  are 
responsible  for  promptiy  reporting  to  . 
the  Institute  the  nature  and 
circumstances  surrounding  any 
financial  irregularities  discovered. 

C.  Accounting  System 

The  grantee  is  responsible  for 
establishing  and  maintaining  an 
adequate  system  of  accounting  and 
internal  controls  for  itself  and  for 
ensuring  that  an  adequate  system  exists 
for  each  of  its  subgrantees  and 
contractors.  An  acceptable  and  adequate 
accounting  system  is  considered  to  be 
one  which: 

1.  Properly  accoimts  for  receipt  of 
funds  under  each  grant  awarded  and  the 
expenditure  of  funds  for  each  grant  by 
category  of  expenditure  (including 
matdiing  contributions  and  project 
income); 

2.  Assures  that  e)q)ended  funds  are 
applied  to  the  appropriate  budget 
category  included  within  the  approved 
grant; 
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3.  Presents  and  classifies  historical 
costs  of  the  grant  as  required  for 
bud»Btary  and  evaluation  purposes; 

4.Provides  cost  and  proper^  controls 
to  assure  optimal  use  of  grant  funds; 

5.  Is  int^rated  with  a  system  of 
internal  controls  adequate  to  safeguard 
the  funds  and  assets  covered,  check  the 
accuracy  and  reliability  of  the 
accounting  data,  promote  operational 
efficiency,  and  assure  conformance  with 
any  general  or  special  conditions  of  the 
grant; 

6.  Meets  the  prescribed  reqiurements 
for  periodic  financial  reporting  of 
operations;  and 

7.  Provides  financial  data  for 
planning,  control,  measurement,  and 
evaluation  of  direct  and  indirect  costs. 

D.  Total  Cost  Budgeting  and  Accounting 

Accoimting  for  all  funds  awarded  by 
the  Institute  shall  be  structiued  and 
executed  on  a  "total  project  cost"  basis. 
That  is,  total  project  costs,  including 
Institute  funas.  State  and  local  matching 
shares,  and  any  other  fund  sources 
included  in  the  approved  project  budget 
shall  be  the  foundation  for  fiscal 
administration  and  accoimting.  Grant 
applications  and  financial  reports 
require  budget  and  cost  estimates  on  the 
basis  of  total  costs. 

1.  Timing  of  Matching  Contributions 

Matching  contributions  need  not  be 
applied  at  the  exact  time  of  the 
obligation  of  Institute  funds.  However, 
the  mil  matching  share  must  be 
obligated  during  the  award  period, 
nccept  that  with  the  prior  written 
permission  of  the  Institute, 
contributions  made  following  approval 
of  the  grant  by  the  Institute's  Board  but 
before  the  beginning  of  the  grant  may  be 
coimted  as  match.  Grantees  that  do  not 
contemplate  making  matching 
contributicms  continuously  throughout 
the  course  of  a  project  or  on  a  task-by- 
task  basis,  are  reqxiired  to  submit  a 
schedule  within  30  days  after  the 
begmning  of  the  project  period 
indicating  at  what  points  during  the 
project  period  the  matching 
contributions  will  be  made.  In  instances 
where  a  proposed  cash  match  is  not 
folly  met,  the  Institute  may  reduce  the 
av/aid  amount  accordingly,  in  order  to 
maintain  the  ratio  originally  provided 
for  in  the  award  agreement.       i 

2.  Records  for  Match 

All  grantees  must  maintain  records 
which  clearly  show  the  source,  amount, 
and  timing  of  all  matching 
contributions.  In  addition,  if  a  project 
has  included,  within  its  approved 
budget,  contributions  vnhiai  exceed  the 
required  metriiing  portion,  the  grantee 


must  maintain  records  of  those 
contributions  in  the  same  manner  as  it 
does  the  Institute  funds  and  required 
matching  shares.  For  all  grants  made  to 
State  and  local  courts,  the  State 
Supreme  Court  has  primary 
responsibility  for  grantee/subgrantee 
compliance  with  die  requirements  of 
this  section.  (See  section  XLB.2.) 

E.  Maintenance  and  Retention  of 
Records 

All  financial  records,  supporting 
documents,  statistical  records  and  all 
other  records  pertinent  to  grants, 
subgrants,  cooperative  agreements  or 
contracts  under  grants  shall  be  retained 
by  each  organization  participating  in  a 
project  for  at  least  three  years  for 
purposes  of  examination  and  audit. 
State  Supreme  Courts  may  impose 
record  retention  and  maintenance 
requirements  in  addition  to  those 
prescribed  in  this  chapter. 

1.  Coverage 

The  retention  requirement  extends  to 
books  of  original  entry,  source 
documents  supporting  accounting 
transactions,  tne  general  ledger, 
subsidiary  ledgers,  personnel  and 
payroll  records,  cancelled  checks,  and 
related  documents  and  records.  Source 
documents  include  copies  of  all  grant 
and  sul»rant  awards,  applications,  and 
requiredgrantee/subgrantee financial  . 
and  narrative  reports.  Personnel  and 
payroll  records  shall  include  the  time 
and  attendance  reports  for  all 
individuals  reimbursed  imder  a  grant, 
subgrant  or  contract,  whether  they  are 
employed  full-time  or  part-time.  Time 
and  effort  reports  will  be  required,  for 
consultants. 

2.  Retention  Period 

The  three-year  retention  period  starts 
from  the  date  of  the  submission  of  the 
final  expenditure  report  or,  for  grants 
which  are  renewed  annually,  from  the 
date  of  submission  of  the  annual 
expenditure  report. 

3.  Maintenance 

Grantees  and  subgrantees  are 
expected  to  see  that  records  of  difiiarent 
fiscal  years  are  separately  identified  and 
maintained  so  that  requested 
information  can  be  readily  located. 
Grantees  and  subgrantees  are  also 
obligated  to  protect  records  adequately 
against  fire  or  other  damage.  When 
records  are  stored  away  fiom  the 
grantee's/subgrantee's  principal  office,  a 
written  index  of  the  location  of  stored 
records  should  be  on  hand,  and  ready 
access  should  be  assured. 


4.  Access 

Grantees  and  subgrantees  must  give 
any  authorized  representative  of  the 
Institute  access  to  and  the  ri^t  to 
examine  all  records,  books,  papers,  and 
documents  related  to  an  Institute  grant. 

F.  Profect-Related  Income 

Records  of  the  receipt  and  disposition 
of  project-related  income  must  be 
maintained  by  the  grantee  in  the  same 
manner  as  requiredfor  the  project  funds 
that  gave  rise  to  the  income.  The 
policies  governing  the  disposition  of  the 
various  types  of  project-related  income 
are  listed  below. 

1.  Interest 

A  State  and  any  agency  or 
instrumentality  of  a  State  including 
State  institutions  of  higher  education 
and  State  hospitals,  shall  not  be  held    ' 
accoxmtable  for  interest  earned  on 
advances  of  project  funds.  Vh^ien  funds 
are  awarded  to  subgrantees  through  a 
State,  the  subgrantees  are  not  held 
accountable  for  interest  earned  on 
advances  of  project  funds.  Local  units  of 
government  and  nonprofit  organizations 
that  are  direct  grantees  must  refund  any 
interest  earned.  Grantees  shall  so  order 
their  affairs  to  ensure  minimum 
balances  in  their  respective  grant  cash 
accoimts. 

2.  Royalties 

The  grantee/subgrantee  may  retain  all 
royalties  received  from  copyrights  or 
other  works  developed  imder  projects  or 
from  patents  and  inventions,  unless  the 
terms  and  conditions  of  the  project 
provide  otherwise. 

3.  Registration  and  Tuition  Fees 

Registration  and  tuition  fees  shall  be 
used  to  pay  project-related  costs  not 
covered  by  the  grant,  or  to  reduce  the 
amoimt  of  grant  funds  needed  to 
support  the  project  Registration  and 
tuition  fees  may  be  used  for  other 
purposes  only  with  the  prior  written 
approval  of  the  Institute. 

4.  Income  From  the  Sale  of  Grant 
Products 

When  grant  funds  fully  cover  the 
costs  of  producing  and  disseminating  a 
limited  niunber  of  copies  of  a  product, 
the  grantee  may,  with  the  written 
approval  of  the  Institute,  sell  additional 
copies  reproduced  at  its  expense  only  at 
a  price  that  recovers  actual  reproduction 
and  distribution  costs.  These  costs  must 
be  reported  on  the  quarterly  financial 
status  reports  and  documented  in  an 
auditable  manner.  Whenever  possible, 
the  intent  to  sell  a  product  should  be 
disclosed  in  the  concept  paper  and 
application  or  Reported  to  the  Institute 
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in  writing  once  a  decision  to  sell 
products  has  been  made.  The  grantee 
must  request  approval  to  recover  its 
product  reproduction  and  dissemination 
costs  as  specified  in  section  X.V. 

5.  Other 

Other  project  income  shall  be  treated 
in  accoroance  with  disposition 
instructions  set  forth  in  the  project's 
terms  and  conditions. 

G.  Payments  and  Financial  Reporting 
Requirements 

1.  Payment  of  Grant  Funds 

The  procedures  and  regulations  set 
forth  below  are  applicable  to  all 
Institute  grant  funds  and  grantees. 

a.  Request  for  Advance  or 
Reimbursement  of  Funds.  Grantees  will 
receive  funds  on  a  "Check-Issued" 
basis.  Upon  receipt,  review,  and 
approval  of  a  Request  for  Advance  or 
Risimbursement  by  the  Institute,  a  check 
will  be  issued  directly  to  the  grantee  or 
its  designated  fiscal  agent.  A  request 
must  be  limited  to  the  grantee's 
immediate  cash  needs.  The  Request  for 
Advance  or  Reimbursement,  along  with 
the  instructions  for  its  preparation,  will 
be  included  in  the  official  Institute 
award  package. 

For  purposes  of  submitting  Requests 
for  Advance  or  Reimbursement, 
recipients  of  continuation  and  on-going 
support  grants  should  consider  these 
grants  as  supplements  to  and  extensions 
of  the  original  award  and  number  their 
requests  on  a  project  rather  than  a  grant 
basis.  (See  Recommendations  to 
Grantees  in  the  Introduction  for  further 
guidance.) 

Payment  requests  for  projects  within 
a  package  grant  may  be  submitted  at  the 
same  time,  but  must  be  calculated 
separately  by  component  project.  The 
alphabetic  project  identifier  (A,  B,  C, 
etc.)  should  be  appended  to  tiie  grant 
number  in  Block  5  of  the  Request  for 
Advance  or  Reimbursement.  (See 
Recommendations  to  Grantees  in  the 
Introduction  for  further  guidance.) 

b.  Termination  of  Advance  and 
Reimbursement  Funding.  When  a 
grantee  organization  receiving  cash 
advances  from  the  Institute: 

i.  Demonstrates  an  imwillingness  or 
inability  to  attain  program  or  project 
goals,  or  to  establish  procedures  that 
will  minimize  the  time  elapsing 
between  cash  advances  and 
disbursements,  or  cannot  adhere  to 
guideline  requirements  or  special 
conditions; 

11.  Engages  in  the  improper  award  and 
administration  of  subgrants  or  contracts; 
or 

iii.  Is  unable  to  submit  reliable  and/ 
or  timely  reports,  the  Institute  may 


terminate  advance  financing  and  reqvixe 
the  grantee  organization  to  finance  its 
operations  wiUi  its  own  working  capital. 
Payments  to  the  grantee  shall  then  be 
made  by  the  use  of  the  Institute  check 
method  to  reimburse  the  grantee  for 
actual  cash  disbursements.  In  the  event 
the  grantee  continues  to  be  deficient,  the 
Institute  reserves  the  right  to  suspend 
reimbursement  payments  until  the 
deficiencies  are  corrected. 

c.  Principle  of  Minimum  Cash  on 
Hand.  Recipient  organizations  should 
request  funds  based  upon  immediate 
di^ursement  requirements.  Grantees 
should  time  their  requests  to  ensiu«  that 
cash  on  hand  is  the  minimum  needed 
for  disbursements  to  be  made 
immediately  or  within  a  few  days.  Idle 
funds  in  the  hands  of  subgrantees  will 
impair  the  goals  of  good  cash 
management. 

2.  Financial  Reporting 

In  order  to  obtain  financial 
information  concerning  the  use  of 
funds,  the  Institute  requires  that 
grantees/subgrantees  of  these  funds 
submit  timely  reports  for  review. 

Two  copies  of  the  Financial  Status 
Report  are  required  from  all  grantees, 
other  than  recipients  of  scholarships 
under  section  n.B.2.b.v.,  for  each  active 
quarter  on  a  calendar-quarter  basis.  This 
report  is  due  within  30  days  after  the 
close  of  the  calendar  quarter.  It  is 
designed  to  provide  financial 
information  relating  to  Institute  funds. 
State  and  local  matching  shares,  and 
any  other  fund  sources  included  in  the 
approved  project  budget.  The  report 
contains  information  on  obligations  as 
well  as  outlays.  A  copy  of  the  Financial 
Status  Report,  along  with  instructions 
for  its  preparation,  will  be  included  in 
the  official  Institute  award  package.  In 
circumstances  where  an  organization 
requests  substantial  payments  for  a 
project  prior  to  the  completion  of  a 
given  quarter,  the  Institute  may  request 
a  brief  summary  of  the  amount 
requested,  by  object  class,  in  support  of 
the  Request  for  Advance  or 
Reimbursement. 

Grantees  receiving  a  continuation  or 
ongoing  support  grant  should  provide 
financial  information  and  nimiber  their 
quarterly  Financial  Status  Reports  on  a 
project  rather  than  a  grant  basis. 

Grantees  receiving  a  package  grant 
must  submit  a  quarterly  financial  report 
summarizing  the  financial  activity  for 
the  entire  package  and  separate  reports 
for  each  project  within  the  package.  On 
the  separate  reports  for  the  component 

{>rojects,  the  alphabetic  project  identifier 
A,  B.  C,  etc.)  must  be  appended  to  the 
grant  number  in  Block  5  of  the  Financial 
Status  Report 


3.  Consequences  of  Non-Complianoe 
With  Submission  Requirements 

Failure  of  the  grantee  organization  to 
submit  required  financial  and  program 
reports  may  result  in  a  suspension  of 
grant  payments  or  revocation  of  the 
grant  award. 

H.  Allowability  of  Costs 

1.  General 

Except  as  may  be  otherwise  provided 
in  the  conditions  of  a  particular  grant, 
cost  allowability  shall  be  determined  in 
accordance  with  the  principles  set  forth 
in  OMB  Circulars  A-87,  Cost  Principles 
for  State  and  Local  Governments;  A-21, 
Cost  Principles  Applicable  to  Grants 
and  Contracts  with  Educational 
Institutions;  and  A-122,  Cost  Principles 
for  Non-Profit  Organizations.  No  costs 
may  be  recovered  to  liquidate 
obligations  which  are  inciirred  after  the 
approved  grant  period. 

2.  Costs  Requiring  Prior  Approval 

a.  Preagreement  Costs.  The  written 
prior  approval  of  the  Institute  is 
required  for  costs  which  are  considered 
necessary  to  the  project  but  occur  prior 
to  the  award  date  of  the  grant. 

b.  Equipment.  Grant  funds  may  be 
used  to  purchase  or  lease  only  that 
equipment  which  is  essential  to 
accomplishing  the  goals  and  objectives 
of  the  project.  The  written  prior 
approval  of  the  Institute  is  required 
when  the  amount  of  automated  data 
processing  (ADP)  eqmpment  to  be 
purchased  or  leased  exceeds  $10,000  or 
the  software  to  be  pim^hased  exceeds 
$3,000. 

c.  Consultants.  The  written  prior 
approval  of  the  Institute  is  required 
when  the  rate  of  compensation  to  be 
paid  a  consultant  exc»eds  $300  a  day. 

3.  Travel  Costs 

Transportation  and  per  diem  rates 
must  comply  with  the  policies  of  the 
applicant  organization.  If  the  appUcant 
does  not  have  an  established  written 
travel  policy,  then  travel  rates  shall  be 
consistent  with  those  established  by  the 
Institute  or  the  Federal  Government 
Institute  funds  shall  not  be  used  to 
cover  the  transportation  or  per  diem 
costs  of  a  member  of  a  national 
organization  to  attend  an  annual  or 
other  regular  meeting  of  that 
organization. 

4.  Indirect  Costs 

These  are  costs  of  an  organization  that 
are  not  readily  assignable  to  a  particular 
project,  but  are  necessary  to  the 
operation  of  the  organization  and  the 
performance  of  the  project.  The  cost  of 
operating  and  maintaining  facilities. 
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dapradation.  and  administrativa 
Murias  are  axamples  of  tha  typas  of 
costs  that  are  usually  treated  as  indirect 
costs.  It  is  tha  policy  of  the  Institute  that 
all  costs  should  be  budgeted  directly; 
however,  if  a  recipient  has  an  indirect 
cost  rate  approved  by  a  Federal  agency 
as  set  forth  below,  the  Institute  will 
accept  that  rate. 

a.  Approved  Plan  Available,  i.  The 
Institute  will  accept  an  indirect  cost  rate 
or  allocation  plan  approved  for  a  grantee 
during  the  preceding  two  years  by  any 
Federal  granting  agency  on  the  basis  of 
allocation  methods  sul»tantially  in 
accord  with  those  set  forth  in  the 
applicable  cost  drculan.  A  copy  of  the 
approved  rate  agreement  must  be 
submitted  to  the  Institute. 

ii.  Where  flat  rates  are  accepted  in 
lieu  of  actual  indirect  costs,  grantees 
may  not  also  charge  expenses  normally 
included  in  overhead  pools,  e.g., 
accounting  services,  legal  services, 
building  occupancy  and  maintenance, 
etc.,  as  direct  costs. 

iii.  Organizations  with  an  approved 
indirect  cost  rate,  utiUzing  total  direct 
costs  as  the  base,  usually  exclude 
contracts  under  grants  from  any 
overhead  recovery.  The  negotiation 
agreement  will  stipulate  that  contracts 
are  excluded  from  the  base  for  overhead 
recovery. 

b.  Establishment  of  Indirect  Cost 
Rates.  In  order  to  be  reimbursed  for 
indirect  costs,  a  grantee  or  organization 
must  first  establish  an  appropriate 
indirect  cost  rate.  To  do  this,  the  grantee 
must  prepare  an  indirect  cost  rate 
prop<»al  and  submit  it  to  the  Institute. 
The  proposal  must  be  submitted  in  a 
timely  manner  (within  three  months 
after  the  start  of  the  grant  period)  to 
assure  recovery  of  the  full  amoimt  of 
allowable  indirect  costs,  and  it  must  be 
developed  in  accordance  with 
principles  and  procedures  appropriate 
to  the  type  of  grantee  institution 
involved. 

c  No  Approved  Plan.  If  an  indirect 
cost  proposal  for  recovery  of  actual 
indirect  costs  is  not  submitted  to  the 
Institute  within  three  months  after  the 
start  of  the  grant  period,  indirect  costs 
will  be  irrevocably  disallowed  for  all 
months  prior  to  the  month  that  the 
indirect  cost  proposal  is  received.  This 
policy  is  effective  for  all  grant  awards. 

/.  Procurement  and  Property 
Management  Standards 

1.  Procurement  Standards         I 

For  State  and  local  governments,  the 
Institute  is  adopting  the  standards  set 
forth  in  Attachment  O  of  0MB  Circular 
A-102.  Institutions  of  higher  education, 
hospitals,  and  other  non-profit 


organizations  will  ba  governed  by  tha 
standards  set  forth  in  Attachment  O  of 
0MB  Circular  A-110. 

2.  Property  Management  Standards 

The  property  management  standards 
as  prescribed  in  Attachment  N  of  0MB 
Circulare  A-102  and  A-110  shall  be 
applicable  to  all  grantees  and 
subgrantees  of  Institute  funds  except  as 
provided  in  section  X.O. 

All  grantees/subgrantees  are  required 
to  be  prudent  in  the  acquisition  and 
management  of  property  with  grant 
funds.  If  suitable  property  required  for 
the  successful  execution  of  projects  is 
already  available  within  the  grantee  or 
subgrantee  organization,  expenditures  of 
grant  funds  for  the  acquisition  of  new 
property  will  be  considered 
unnecessary. 

/.  Audit  Requirements 

1.  Audit  Objectives 

Grants  and  other  agreements  are 
awarded  subject  to  conditions  of  fiscal, 
program  and  general  administration  to 
which  the  recipient  expressly  agrees. 
Accordingly,  the  audit  objective  is  to 
review  the  grantee's  or  subgrantee's 
administration  of  grant  funds  and 
required  non-Institute  contributions  for 
the  purpose  of  determining  whether  the 
recipient  has: 

a.  Established  an  accounting  system 
integrated  with  adequate  internal  fiscal 
and  management  controls  to  provide 
full  accountability  for  revenues, 
expenditures,  assets,  and  liabilities; 

b.  Prepared  financial  statements 
which  are  presented  fairly,  in 
accordance  with  generally  accepted 
accounting  principles; 

c.  Prepared  Institute  financial  reports 
(including  Financial  Status  Reports, 
Cash  Reports,  and  Requests  for 
Advances  and  Reimbiu-sements)  which 
contain  accurate  and  reliable  financial 
data,  and  are  presented  in  accordance 
with  prescribed  procedures;  and 

d.  Expended  Institute  funds  in 
accordance  with  the  terms  of  applicable 
agreements  and  those  provisions  of 
Federal  law  or  Institute  regulations  that 
could  have  a  material  efliact  on  the 
financial  statements  or  on  the  awards 
tested. 

2.  Implementation 

Each  grantee  (including  a  State  or 
local  court  receiving  a  subgrant  from  the 
State  Supreme  Court)  shall  provide  for 
an  annual  fiscal  audit.  The  audit  may  be 
of  the  entire  grantee  organization  (e.g., 
a  univereity)  or  of  the  specific  project 
funded  by  the  Institute.  Audits 
conducted  in  aocmxlance  with  the 
Single  Audit  Act  of  1984  and  OMB 


Circular  A-128.  or  OMB  Circular  A-133 
will  satisfy  tha  raquiremant  for  an 
annual  fiscal  audit.  Tha  audit  shall  be 
conducted  by  an  independent  Certified 
Public  Accountant,  or  a  State  or  local 
agency  authorized  to  audit  government 
agencies.  The  audit  shall  be  conducted 
in  compliance  %vith  generally  accepted 
auditing  standards  established  by  the 
American  Institute  of  Certified  Public 
Accountants.  A  %mtten  report  shall  ba 
prepared  upon  completion  of  the  audit. 
Grantees  are  responsible  for  submitting 
copies  of  the  reports  to  the  Institute 
within  30  days  after  the  acceptance  of 
the  report  by  the  grantee,  for  each  year 
that  there  is  financial  activity  involving 
Institute  funds. 

Grantees  who  receive  funds  from  a 
Federal  agency  and  who  satisfy  audit 
requirements  of  the  cognizant  Federal 
agency,  should  submit  a  copy  of  the 
audit  report  prepared  for  that  Federal 
agency  to  the  Institute  in  order  to  satisfy 
the  provisions  of  this  section.  Cognizant 
Federal  agencies  do  not  send  reports  to 
the  Institute.  Therefore,  each  grantee 
must  send  this  report  directly  to  the 
Institute. 

Audit  reports  from  nonprofit 
oiganizations  which  do  not  receive 
Federal  funds,  and  which  decide  to 
perform  an  audit  of  the  entire 
organization,  shall  include  a 
supplemental  schedule  depicting  a 
project-by-project  summary  of  Institute 
grant  activity  for  the  audit  period.  At  a 
minimum,  this  siunmary  should  include 
the  grant  award  number,  project  title, 
award  amoimt,  payments  received, 
expenditures  made  and  balances 
remaining.  The  auditors  should  also 
conduct  adequate  tests  to  ensure  that 
the  audit  objectives  listed  in  sections 
XI.J.l.  c.  and  d.  above  have  been 
satisfied. 

3.  Resolution  and  Clearance  of  Audit 
Reports 

Timely  action  on  recommendations 
by  responsible  management  officials  is 
an  integral  part  of  the  effectiveness  of  an 
audit.  Each  grant  recipient  shall  have  ' 
policies  and  procedures  for  acting  on 
audit  recommendations  by  designating 
officials  responsible  for  follow-up, 
maintaining  a  record  of  the  actions 
taken  on  recommendations  and  time 
schedules,  responding  to  and  acting  on 
audit  recommendations,  and  submitting 
periodic  reports  to  the  Institute  on 
recommendations  and  actions  taken. 

4.  Consequences  of  Non-Rasolution  of 
Audit  Issues 

It  is  tha  general  policy  of  the  State 
Justice  Institute  not  to  make  new  grant 
awards  to  an  applicant  having  an 
unresolved  audit  report  involving 
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Institute  awardis.  Failure  of  the  grantee 
organization  to  jresolve  audit  questions 
may  also  result  in  the  suspension  of 
payments  for  active  Institute  grants  to 
that  organization. 

K.  Close-Out  ofCmnts 

1.  Definition 

Close-out  is  a  process  by  which  the 
Institute  determines  that  all  applicable 
administrative  and  financial  actions  and 
all  required  work  of  the  grant  have  been 
completed  by  both  the  grantee  and  the 
Institute. 

2.  Grantee  Close-Out  Requirements 

Within  90  days  after  the  end  date  of 
the  grant  or  any  approved  extension 
thereof  (revised  end  date),  the  following 
documents  must  be  submitted  to  the 
Institute  by  a  grantee  other  than  a 
recipient  of  a  scholarship  imder  section 
n.B.2.b.v. 

a.  Financial  Status  Report.  The  final 
report  of  expenditures  must  have  no 
unliquidated  obligations  and  must 

.  indicate  the  exact  balance  of 
unobligated  funds.  Any  unobligated/ 
unexpended  funds  will  be  deobligated 
from  the  award  by  the  Institute.  Final 
payment  requests  for  obligations 
incurred  during  the  award  period  must 
be  submitted  to  the  Institute  prior  to  the 
end  of  the  90-day  close-out  period. 
Grantees  on  a  check-issued  basis,  who 
have  drawn  down  funds  in  excess  of 
their  obligations/expenditiues,  must 
retiun  any  imused  funds  as  soon  as  it  is 
determined  that  the  funds  are  not 
required.  In  no  case  should  any  imused 
funds  remain  with  the  grantee  beyond 
the  submission  date  of  the  final 
financial  status  report. 

b.  Final  Progress  Report.  This  report 
should  describe  the  project  activities 
during  the  final  calendar  quarter  of  the 
project  and  the  closeout  period, 
including  to  whom  project  products 
have  been  disseminated;  provide  a 
summary  of  activities  during  the  entire 
project;  specify  whether  all  the 
objectives  set  forth  in  the  approved 
application  or  an  approved  adjustment 
thereto  have  been  met  and,  if  any  of  the 
objectives  have  not  been  met,  explain 
the  reasons  therefor;  and  discuss  what, 
if  anything,  could  have  been  done 
di^rently  that  might  have  enhanced 
the  impact  of  the  project  or  improved  its 
operation. 

3.  Extension  of  Close-Out  Period 

Upon  the  written  request  of  the 
grantee,  the  Institute  may  extend  the 
close-out  period  to  assure  completion  of 
the  Grantee's  close-out  requirements. 
Requests  for  an  extension  must  be 
submitted  at  least  14  days  before  the 


end  of  the  close-out  period  and  must 
explain  why  the  extension  is  necessary 
and  what  steps  will  be  taken  to  assure 
that  all  the  grantee's  responsibilities 
will  be  met  by  the  end  of  the  extension 
period. 

Xn.  Grant  Adjustments 

All  requests  for  program  or  budget 
adjustments  requiring  Institute  approval 
must  be  submitted  in  a  timely  manner 
by  the  project  director.  All  requests  for 
changes  from  the  approved  application 
will  be  carefully  reviewed  for  both 
consistency  with  this  guideline  and  the 
enhancement  of  grant  goals  and 
objectives. 

A.  Grant  Adjustments  Requiring  Prior 
Written  Approval 

There  are  several  types  of  grant 
adjustments  which  require  the  prior 
written  approval  of  the  Institute. 
Examples  of  these  adjustments  include: 

1.  Budget  revisions  among  direct  cost 
categories  which,  individually  or  in  the 
aggregate,  exceed  or  are  expected40 
exceed  five  percent  of  the  approved 
original  budget  or  the  most  recently 
approved  revised  budget.  For  the 
purposes  of  this  section,  the  Institute 
will  view  budget  revisions 
cumulatively. 

a.  For  package  grants,  reallocations 
among  budget  categories  of  an 
individual  project  within  the  package 
that  total  less  than  five  percent  of  the 
approved  budget  for  that  project  do  not 
require  a  grant  adjustment.  However, 
transfers  of  funds  between  projects 
included  in  the  package  require  prior, 
written  approval  by  the  Institute. 

b.  For  continuation  and  on-going 
support  grants,  funds  from  the  original 
award  may  be  used  during  the  renewal 
grant  period  and  funds  awarded  by  a 
continuation  or  on-going  support  grant 
may  be  used  to  cover  project-related 
ex{)enditures  incurred  during  the 
original  award  period,  with  the  prior, 
written  approval  of  the  Institute. 

2.  A  change  in  the  scope  of  work  to 
be  performed  or  the  objectives  of  the 
project  (see  section  XII.D.). 

3.  A  diange  in  the  project  site. 

4.  A  change  in  the  project  period, 
such  as  an  extension  of  the  grant  period 
and/or  extension  of  the  final  financial  or 
progress  report  deadline  (see  section 

xn.E.}. 

5.  Satisfaction  of  special  conditions,  if 
required. 

6.  A  change  in  or  temporary  absence 
of  the  project  director  (see  sections 
Xn.F.  and  G.). 

7.  The  assignment  of  an  employee  or 
consultant  to  a  key  staff  position  whose 
qualifications  were  not  described  in  the 
application,  or  a  change  of  a  person 


assigned  to  a  key  project  staff  position 
(see  section  X.X.). 

8.  A  successor  in  interest  or  name 
change  agreements. 

9.  A  transfer  or  contracting  out  of 
grant-supported  activities  (see  section 
XII.H.). 

10.  A  transfer  of  the  grant  to  another 
recipient. 

11.  Preagreement  costs,  the  purchase 
of  automated  data  processing  equipment 
and  software,  and  consultant  rates,  as 
specified  in  section  XI.H.2. 

12.  A  change  in  the  nature  or  number 
of  the  products  to  be  prepared  or  the 
manner  in  which  a  product  would  be 
distributed. 

B.  Request  for  Grant  Adjustments 

All  grantees  and  subgrantees  must 
promptly  notify  the  SJI  program 
managers,  in  %vriting.  of  events  or 
proposed  changes  which  may  require  an 
adjustment  to  the  approved  application. 
In  requesting  an  adjustment,  the  grantee 
must  set  forth  the  reasons  and  basis  for 
the  proposed  adjustment  and  any  other 
information  the  SJI  program  managere 
determine  would  help  the  Institute's 
review. 

C.  Notification  of  Approval/Disapproval 

If  the  request  is  approved,  the  grantee 
will  be  sent  a  Grant  Adjustment  signed 
by  the  Executive  Director  or  his/her 
designee.  If  the  request  is  denied,  the 
grantee  will  be  sent  a  written 
explanation  of  the  reasons  for  the 
denial. 

D.  Changes  in  the  Scope  of  the  Grant 

A  grantee/subgrantee  may  make 
minor  changes  in  methodology, 
approach,  or  other  aspects  of  Uie  grant 
to  expedite  achievement  of  the  grant's 
objectives  with  subsequent  notification 
of  the  SJI  program  manager.  Major 
changes  in  scope,  duration,  training 
methodology,  or  other  significant  areas 
must  be  approved  in  advance  by  the 
Institute. 

E.  Date  Changes 

A  request  to  change  or  extend  the 
grant  period  must  be  made  at  least  30 
days  in  advance  of  the  end  date  of  the 
grant.  A  revised  task  plan  should 
accompany  requests  for  a  no-cost 
extension  of  the  grant  period,  along  with 
a  revised  budget  if  shifts  among  budget 
categories  will  be  needed.  A  request  to 
change  or  extend  the  deadline  for  the 
final  financial  report  or  final  progress 
report  must  be  made  at  least  14  days  in 
advance  of  the  report  deadline  (see 
section  XI.K.3.). 
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F.  Tempotory  Absence  of  the  Project 
Director  \ 

Whenever  absence  of  the  project 
director  is  expected  to  exceed  a 
continuous  period  of  one  month,  the 
plans  for  the  conduct  of  the  project 
director's  duties  during  such  absence 
must  be  approved  in  advance  by  the 
Institute.  This  information  must  be 
provided  in  a  letter  signed  by  an 
authorized  representative  of  the  grantee/ 
subgrantee  at  least  30  days  before  the 
departure  of  the  project  director,  or  as 
soon  as  it  is  known  that  the  project 
director  will  be  absent.  The  grant  may 
be  terminated  if  arrangements  are  not 
approved  in  advance  by  the  Institute. 

C  Withdrawal  of/Change  in  Project 
Director 

If  the  project  director  relinquishes  or 
expects  to  relinquish  active  direction  of 
the  project,  the  Institute  must  be 
notified  immediately.  In  such  cases,  if 
the  grantee/subgrantee  wishes  to 
terminate  the  project,  the  Institute  will 
forward  procedural  instructions  upon 
notification  of  such  intent.  If  the  g^tee 
wishes  to  continue  the  project  under  the 
direction  of  another  individual,  a 
statement  of  the  candidate's 
qualifications  should  be  sent  to  the 
Institute  for  review  and  approval.  The 
grant  may  be  terminated  if  the 
qualifications  of  the  proposed    i 
individual  are  not  approved  in  advance 
by  the  Institute. 

H.  Transferring  or  Ckjntracting  Out  of 
Grant-Supported  Activities       j 

A  principal  activity  of  the  grant- 
supported  project  shall  not  be 
transferred  or  contracted  out  to  another 
organization  without  specific  prior 
approval  by  the  Institute.  All  such 
arrangements  should  be  formalized  in  a 
contract  or  other  written  agreement 
between  the  parties  involved.  Copies  of 
the  proposed  contract  or  agreement 
must  be  submitted  for  prior  approval  at 
the  earliest  possible  time.  The  contract 
or  agreement  must  state,  at  a  minimum, 
the  activities  to  be  performed,  the  time 
schedule,  the  policies  and  procedures  to 
be  followed,  the  dollar  limitation  of  the 
agreement,  and  the  cost  principles  to  be 
followed  in  determining  what  costs, 
both  direct  and  indirect,  are  to  be 
allowed.  The  contract  or  other  written 
agreement  must  not  affect  the  grantee's 
overall  responsibility  for  the  direction  of 
the  project  and  accoiutability  to  the 
Institute. 

State  Justice  Institute  Bovd  of 
Directofs 

Malcolm  M.  Lucas.  Chairman.  Oiief  Justice, 
Supraroe  Court  of  California.  San 
Fkandaoo.  California  < 


UMI 


John  F.  Daffiron,  Jr.,  Vice  Chairman,  Judge, 

Twelfth  Judicial  Circuit,  Chesterfield, 

Virginia 
Janice  L  Gradwohl,  Secretary,  Judge  (ret.). 

County  Courts,  Lincoln,  Nebraska 
Terrence  B.  Adamson,  Esq.,  Executive 

Committee  Member,  Donovan  Leisure. 

Rogovin,  ft  Schiller,  Washington,  DC 
Carl  F.  Bianchi,  Administrative  Director  of 

the  Idaho  Courts,  (Ret.)  Boise.  Idaho 
David  A.  Brock,  Chief  Justice,  Supreme  Court 

of  New  Hampshire,  Concord,  New 

Hampshire 
James  Duke  Cameron,  Bonnett,  Fairboume 

and  Friedman,  Phoenix,  Arizona 
Vivi  L.  Dilweg,  Judge,  Brown  Coimty  Circuit 

Court,  Green  Bay,  Wisconsin 
Carlos  R.  Garza,  Administrative  Judge  (Ret  J, 

Vienna,  Virginia 
Keith  McNamara,  Esq.,  McNamara  and 

McNamara,  Columbus,  Ohio 
Sandra  A.  O'Connor,  States  Attorney  of 

Baltimore  County,  Towson,  Maryland 
David  I.  Tevelin,  Executive  Director  (ex 

ofiicio) 

David  L  Tevelin, 

Executive  Director. 

Appendix  I 

List  of  State  Contacts  Regarding 
Administration  of  Institute  Grants  To  State 
And  Local  Courts 

Mr.  Oliver  Gilmore,  Administrative  Director. 
Administrative  Office  of  the  Courts,  817 
South  Court  Street,  Montgomery,  Alabama 
36130,  (205)  834-7990 

Mr.  Arthur  H.  Snowden  11,  Administrative 
Director,  Alaska  Court  System,  303  K 
Street,  Anchorage,  Alasica  99501,  (907) 
264-0547 

Mr.  David  K.  Byers,  Administrative  Director, 
Supreme  Court  of  Arizona,  1501  West 
Washington  Street,  suite  411,  Phoenix. 
Arizona  85007-3330,  (602)  542-9301 

Mr.  James  D.  Gingerich,  Executive  Secretary, 
Arkansas  Judicial  Department,  Justice 
Building,  Little  Rock,  Arkansas  72201, 
(501)  371-2295 

William  C.  Vickroy,  State  Court 
Administrator,  Administrative  Office  of  the 
Courts,  303  Second  Street,  South  Tower, 
San  Francisco,  California  94107,  (415)  396- 
9100 

Mr.  Steven  V.  Berson,  State  Court 
Administrator,  Colorado  Judicial 
Department,  1301  Pennsylvania  Street, 
suite  300,  Denver,  Colorado  80203-2416, 
(303)  861-1111,  ext.  585 

Ms.  Faith  A.  Mandell,  Director,  External 
Affairs,  OfBce  of  the  Chief  Court 
Administrator,  Drawer  N,  Station  A, 
Hartford,  Connecticut  06106,  (203)  56&- 
8210 

Mr.  Lowell  Groundland,  Director, 
Administrative  Office  of  the  Courts,  Carvel 
State  Office  Building.  820  N.  French  Street, 
Wilmington.  Delaware  19801,  (302)  571- 
2480 

Mr.  Ulysses  Hammond,  Executive  Officer, 
Courts  of  the  District  of  Columbia,  500 
Lsdiana  Avenue,  NW..  Washington,  D.C 
20001,  (202)  879-1700 

Mr.  Kenneth  Palmer,  State  Courts 
Administrator.  Florida  State  Courts 
System,  Supreme  Court  Building. 


Tallahassee,  Florida  3239»-1900.  (904) 
489-8621 

Mr.  Robert  L.  Doss,  Jr.,  Administrative 
Director  of  the  Courts,  The  Judicial  Council 
of  Georgia,  244  Washington  Street,  SW., 
suite  500,  Atlanta,  Georgia  30334,  (404) 
656-5171 

Mr.  Perry  C.  Taitano,  Administrative 
Director,  Superior  Court  of  Guam,  Judiciary 
Building,  110  West  O'Brien  Drive,  Agana, 
Guam  96920  Oil,  (671)  472-8961  through 
8968 

Qyde  W.  Namuo,  Administrative  Director  of 
Courts,  The  Judiciary,  Post  Office  Box 
2560,  Honolulu,  Hawaii  96804,  (808)  548- 
4605 

Administrative  Director  of  the  Courts, 
Supreme  Court  Building,  451  West  State 
Street,  Boise,  Idaho  83720,  (208)  334-2246 

Robert  E.  Davison,  Director,  Administrative 
Office  of  the  Courts,  840  S.  Spring  Street, 
Springfield,  Illinois  62704,  (312)  793-3250 

Mr.  Bruce  A.  Kotzan,  Executive  Director, 
Supreme  Court  of  Indiana,  State  House, 
room  323,  Indianapolis.  Indiana  46204, 
(317)  232-2542 

Mr.  William  J.  O'Brien,  State  Court 
Administrator,  Supreme  Court  of  Iowa, 
State  House,  Dies  Moines,  Iowa  50319, 
(515)  281-5241 

Dr.  Howard  P.  Schwartz,  Judicial 
Administrator,  Kansas  Judicial  Center,  301 
Wast  10th  Street,  Topeka,  Kansas  66612. 
(923)  296-4873 

Ms.  Laura  Stammel,  Assistant  Director, 
Administrative  Office  of  the  Courts,  100 
Mill  Creek  Park,  Frankfort,  Kentucky 
40601.  (502)  564-2350 

E>r.  Hugh  M.  Collins,  Judicial  Administrator, 
Supreme  Court  of  Louisiana,  301  Loyola 
Avenue,  Room  109,  New  Orleans, 
Louisiana  70112-1887.  (504)  568-5747 

James  T.  Glessner,  State  Court  Administrator. 
Administrative  OfBce  of  the  Courts,  P.O. 
Box  4820,  Downtown  Station,  Portland, 
Maine  04112.  (207)  879-4792 

Ms.  Deborah  A.  Unitus,  Assistant  State  Court 
Administrator,  Administrative  Office  of  the 
Courts,  Rowe  Boulevard  and  Taylor 
Avenuei  Annapolis,  Maryland  21401.  (301) 
974-2141 

Honorable  John  B.  Fenton,  Jr.,  Chief 
Administrative  Justice,  llie  Trial  Court, 
Commonwealth  of  Massachusetts,  317  New 
Courthouse,  Boston,  Massachusetts  02108. 
(617)  725-8787 

Marilyn  K.  Hall,  State  Court  Administrator, 
Michigan  Supreme  Cotirt,  P.O.  Box  30048, 
611  West  Ottawa  Street,  Lansing,  Michigan 
48909.  (517)  373-0131 

Ms.  Sue  K.  Do«al,  State  Court  Administrator, 
Supreme  Court  of  Minnesota,  230  State 
Capitol.  St.  Paul,  Minnesota  55155.  (617) 
296-2474 

Honorable  Leslie  Johnson,  Director,  Center 
for  Court  Education  and  Continuing 
Studies,  Box  879,  Oxford,  Mississippi 
38677.  (601)  232-5955 

Mr.  Ron  Larkin.  Director  of  Ooerations. 
Office  of  the  State  Court  Amninistrator, 
1105  R  Southwest  Blvd.,  Jeffisrson  City. 
Missouri  65109.  (314)  751-3585 

Patrick  A.  Chenovick.  State  Court 
Administrator.  Montaiu  Supreme  Court, 
Justice  Building,  room  315, 215  North 
Sanders.  Helena,  Montana  59620-3001. 
(406)  444-2621 
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Mr.  jMaph  C  Steal*,  State  Court 
Administrator.  Supreow  Couit  of  NabraBka. 
State  Capitol  Building,  room  1220.  Lincoln. 
Nebraska  68509.  (404)  471-2S43 

Mr.  Donid  }.  MaUo.  Court  Administntar. 
A«iwi»i«ii«ii«iiB»  Offica  of  tha  Couxts, 
Capitol  Coaoplax.  Caraoa  Gty.  Navada 
B9710.  (702)  885-5076 

Mr.  Jamas  F.  Ljmch,  State  Court 
Admiaitfiaflar.  Suprema  Coiut  of  New 
Hampahira.  Ptiuik  Howe  Kenison  Building, 
Concord.  New  Hampshire  03301.  (603) 
271-2419 

Mr.  Robait  Lipechar.  Administrative  Director. 
Adminiatrative  OCBoa  of  the  Courta.  CN- 
037,  R^l  Justice  Complex,  Trenhm.  New 
Jeraay  0862S.  (609)  984-0275 

Honor^le  B.  Leo  Milones,  Chief 
Administrative  Judge,  OfBce  of  Court 
Administration.  270  Broadway,  New  Yoric 
New  York  10007.  (212)  587-2004 

Mr.  Bobert  L.  Lovato,  State  Court 
Administrator,  Administrative  Office  of  the 
Courts.  Supreme  Court  of  New  Mexico. 
Supreme  Court  Building,  room  25,  Santa 
Fe,  New  Mexico  87503.  (505)  827-4800 

Mr.  James  C  Drennan,  Administrative 
Director,  Administrative  Office  of  the 
Courts,  Post  Office  Box  2448,  Raleigh, 
North  Carolina  27602.  (929)  733-7106/ 
7107 

Mr.  Keithe  E.  Nelson.  State  Comt 
Adminlstratar,  Supreme  Court  of  Ndrtfa 
Dakota.  State  Capitol  Building.  Bismardi, 
North  Dakota  5850S.  (701)  224-4216 

Mr.  Stephan  W.  Stover,  Administrative 
Director  of  the  Courts.  Supreme  Court  of 
Ohio,  State  Office  Tower,  30  East  Broad 
Street,  Columbus,  Ohio  43266-0419.  (014) 
466-2653 

Mr.  Howard  W.  Conyers,  Administrative 
Director.  Administrative  Office  of  the 
Conrta,  1925  N.  Stiles.  Snite  305, 
Oklahoma  Qty.  Oklahoma  73105.  (405) 
521-2450 

Mr.  R.  William  Linden,  Jr.,  State  Court 
Administrator.  Supreme  Court  of  Oregon. 
Supreme  Court  Building,  Salem.  Oregon 
97310.  (503)  378-6046 

Mr.  Thonas  B.  Derr.  Director  for  Legislative 
Affirirs.  Communications  and 
Administration.  5035  Ritter  Road. 
Mechanicsburg.  Pennsylvania  17055.  (717) 
795-2000 

Mr.  Melthew  J.  Smith,  State  Court 
Administrator,  Supreme  Court  of  Rhode 
Island,  250  Benefit  Street.  Providence, 
Rhode  Island  02903.  (401)  277-3263  or 
277-3272 

Mr.  Louis  L.  Rosen,  Director.  South  Carolina 
Court  Administration.  Poet  Office  Box 
50447.  Cohindiia,  South  CaroUna  29250 
(803)  758-2961 

Robert  A.  Miller,  CSiiafJastice,  Supreme 
Court  of  South  Dakota.  500  East  Capitol 
Avenue,  Pierre.  South  Dakota  57501.  (60S) 
773-4885 

Mr.  Cliwles  E.  FenrelL  Executive  Secretary. 
Supfane  Court  of  Teoneesee,  Supreme 
Court  BoUding.  room  422.  Nashvilla. 
Tannaaaee  37219.  (615)  741-2687 
Mr.  C  Raymood  Jodioe.  Administrative 
Dirador,  Office  of  Court  Administration  of 
the  Texas  Judicial  System,  Post  Office  Box 
12066.  Austin,  Texas  78711  (512)  463- 
162S 


RaaaM  W.  Gibaoa,  Stale  Coort 

Administrator,  Administrative  Office  of  the 

Courta,  230  South  500  East.  Salt  Lake  Qty, 

Utah  84102.  (801)  533-6371 
Mr.  Thomas ).  Lehiier.  Court  Administrator. 

Supreme  Court  of  Vermont.  Ill  State 

Street.  Montpelier.  Vermoot  05602.  (802) 

828—3281  * 

Ms.  Viola  B.  Smith,  aark  of  the  Co»t/ 

Administrator,  Territorial  Court  of  the 

Virgin  Islands.  Post  Office  Box  70, 

Charlotte  Amalie,  St.  Thomas.  Viigia 

Islands  00601.  (809)  774-6680,  ext  248 
Mr.  Robert  N.  Baldwin,  Executive  Secretaiy. 

Supreme  Court  of  Virginia,  Administrative 

Offices,  100  North  Ninth  Street.  3rd  Floor. 

Richmond.  Virginia  23219.  (804)  786-6455 
Ms.  Mary  C.  Mc<^ieen,  Administrator  for  the 

Courts.  Supreme  Court  of  Washington. 

Hi^ways-Licensing  Buildia^  6th  Floor. 

12th  k  Wiuhuigton,  Olympia.  Washington 

98504.  (206)  753-5780 
Mr.  Ted ).  Philyaw .Administrative  Director  of 

the  Courts,Administrative  Office.  402-B 

State  Capitol.  Cliarleston,  West  Viiginia 

25305.  (304)  348-0145 
Mr.  J.  Denis  Moran.  Director  of  State  Courta. 

Post  OfBce  Box  1688.  Madison,  Wisconsin 

53701-1688.  (608)  266-6828 
Mr.  Robert  L  Duncan,  Court  Coordinator. 

Supreme  Court  Building.  Cheyenne. 

Wyoming  82002.  (307)  777-7581 

AppeiMiiw  n 

SJI  Ubtaries:  Desifftated  Sites  and  Contacts 

(August  1993) 

State:  Alabama 

Location:  Supreme  Court  Library 

Contact:  Mr.  William  C.  Younger,  State  Law 

Librarian,  Alabama  Supreme  Court  BIdg.. 

445  Dexter  Avemie,  Montgomery.  Alabama 

36130.  (205)  242-4347 
State:  Alaska 

Location:  Anchorage  Law  Library 
Contact:  Ms.  Cynthia  S.  Petumenos,  State 

Law  Librarian.  Alaska  Court  Libraries.  303 

K  Street,  Anchorage.  Alaska  99501.  (907) 

264-0583 
State:  Arizona 
Location:  State  Law  Library 
Contact:  Ms.  Sharon  Womack,  Director, 

Department  of  Library  ft  Archives,  State 

Capitol,  1700  West  Washington.  Phoenix, 

Arizona  85007.  (602)  542-4035 

State:  Arkansas 

Location:  Administrative  Office  of  the  Courts 

Contact:  Mr.  James  D.  Gingerich,  Director. 

Supreme  Court  of  Aikan.us, 

Administrative  Office  of  the  Courta,  Justice 

Building.  625  Marshall  Uttle  Rock. 

Arkansas  72201-1078.  (501)  376-6655 

State:  Califoroia 

Location:  Administrative  OfOce  of  the  Courts 

Contact  Mr.  William  C  Vickrey,  State  Court 

Administrator,  Administrative  Office  of  the 

Courts.  303  Second  Street.  South  Tower. 

San  Francisco.  CaU&vnia  94107.  (415)  396- 

9100  ■ 
State:  Colorado 

Location:  Supreme  Court  Library    , 
Contact-  Ms.  Frances  CampbdI.  Supreme 

Court  Law  Lifarariao.  Cotorado  State 

Judicial  Building.  2  East  14th  Avenue. 

Denver.  Colorado  80203.  (303)  837-3720 


State:  Couectlcut 

Locafttoa:  State  library 

Contact:  Ur.  mdiard  Akaroyd.  State 
Ubrarian.  231  Coital  Avaoue,  Hartfard. 
Connecticut  06106.  (203)  566-4301 

State:  Detawara 

Location:  Administrative  OAoe  of  the  Conrta 

Contact:  Mr.  Michael  E.  Mrfjiig^lin,  Deputy 
Director.  Administrative  Office  of  the 
CourU.  Carvel  State  Office  Building.  820 
North  French  Street,  11th  Floor.  P.O.  Box 
8911,  Wilmington,  DeUwaie  19801.  (302) 
571-2480 

State:  District  of  Columbia 

Location:  Executive  Office.  District  of 
Columbia  Courta 

Contact:  Mr.  Ulysses  Hammond,  Executive 
Officer,  Courts  of  the  District  of  Columbia. 
500  Imiiana  Avenue  NW..  Washington,  DC 
20001.  (202)  879-1700 

State:  Florida 

Location:  Administrative  OfBce  of  the  Courts 

Contact:  Mr.  Kenneth  Palmer,  State  Court 
Administrator,  Florida  State  Courta 
System,  Supreme  Court  Building, 
Tallahassee.  Florida  32399-1900.  (904) 
488-8621 

State:  Georgia 

Location:  Administrative  Office  of  the  CoiHta 
Contact:  Mr.  Robert  L  Doss,  Jr..  Director, 
Administrative  Office  of  the  Courts,  The 
Judicial  Council  of  Georgia,  244 
Washington  Street.  SW.,  suite  550.  Atlanta. 
Georgia  30334.  (404)  656-5171 

State:  Hawaii 

Location:  Supreme  Court  Library 
Contact  Ms.  Ann  Koto,  Acting  l.aw 
Librarian.  Supreme  Court  Law  Library, 
P.O.  Box  2560,  Honolulu,  Hawaii  96804. 
(808)  548-4605 

State:  Idaho 

Location:  ACX  Judicial  Education 

Library/State  Law  Library  in  Boise 
Contact:  Ms.  Laura  Pershing,  State  Law 

Librarian,  Idaho  State  Law  Librar)-. 

Supreme  Court  Building.  451  West  State 

Street,  Boise,  Idaho  83720.  (206)  334-3316 

State:  Illinois 

Location:  Supreme  Court  Library 
Contact:  Ms.  Brenda  I.  Larison,  Supreme 
Court  Library.  Supreme  Court  Building, 
Springfield,  lUinois  62701-1791.  (217) 
782-2424 

State:  Indiana 

Location:  Supreme  Court  Library 
Contact:  Ms.  Constance  Matts,  Supreme 
Court  Librarian,  Supreme  Court  Library, 
State  House,  Indianapolis.  Indiana  46204. 
(317)  232-2557 

State:  Iowa 

Location:  Administrative  OfBce  of  the  Court 
Contact:  Mr.  Jerry  K.  Beatty,  Executive 
Director,  Judicial  Education  ft  Planning, 
Administrative  Office  of  the  Courts,  State 
Capital  Building,  Des  Moines,  Ipwa  50319. 
(515)  281-8279 

State:  Kansas 

Location:  Supreme  Court  library 

Contact:  Mr.  Fred  Knecht.  Law  Librarian. 
Kansas  Supreme  Court  Library,  301  West 
10th  Street,  Topeka,  Kansas  66614.  (913) 
296-3257 

StalK  Kentucky 

Location:  State  Law  Library 
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QntMl:  Kb.  Sdlte  Howwd.  Slato  Uw 
LUnriaa.  Stat*  Law  Ubfaiy,  Stata  Capital, 
Room  200-A,  Frankfort.  Kantucky  40601. 
(S02)  S64-M48 

State:  Umiaiaiia  I 

Locattoo:  Stats  Law  Library 

Contact:  Mi.  Carol  Blllliigs.  Director. 
Loutotana  Law  Library,  301  Loyola 
Avanua,  New  Orleans,  Louisiana  70112. 
(504)  568-5705 

StatK  Maine 

Locatiaa:  State  Law  and  LegisIatiTe 
Rateance  Library 

Contact:  Ms.  Lynn  B.  Randall,  State  Law 
Librarian,  Stats  House  Station  43,  Augusta, 
Maine  04333.  (207)  28»-1600 

Stats:  Maryland      . 

Locatioo:  Stats  LavTUbrary 

Contact:  Mr.  Michael  S.  Miller,  Director, 
Maryland  State  Law  Library,  Court  of 
Appeal  Building.  361  Rows  Boulsvard, 
Annapolis,  Maryland  21401.  (301)  974- 
3395  I 

Stats:  Massachusetts  | 

LocatioQ;  Middlsssx  Law  Utoary 

Contact:  Ms.  Sandra  Lindheimer,  Librarian, 
Middlesex  Law  Library,  Superior  Court 
House,  40  Thomdike  Street,  Cambridge, 
Massachusette  02141.  (617)  494-4148 

Stats:  Michigan 

Location:  Michigan  Judicial  Instituts 

Qpntact:  Mr.  Dsnnis  W.  Catlin,  Executive 
Director,  Michigan  Judicial  Institute,  222 
Washington  Square  North.  P.O.  Box  30205, 
Lansing.  Michigan  48909.  (517)  334-7804 

State:  Minnesota 

Location:  State  Law  Library  (Minnesota 
Judicial  Center) 

Contact:  Mr.  Marvin  R.  Anderson.  State  Law 
Librarian,  Supreme  Court  of  Minnesota,  25 
Constitution  Avenue,  St  Paul,  Minnesota 
55155.  (612)  297-2084 

State:  Mississippi  ! 

Location:  Mississippi  Judicial  College 
Contact  Mr.  Rick  D.  Patt,  Staff  Attorney. 

Mississippi  Judicial  College,  6th  Floor. 

3825  Ridgewood,  Jackson,  Mississippi 

39211.  (601)  982-6590 
State:  Montana 
Location:  State  Law  Ulvary 
Contact:  Ms.  Judith  Meadows,  State  Law 

Librarian,  State  Law  Library  of  Montana, 

Justice  Building,  215  North  Sanders. 

Helena,  Montana  59620.  (406)  444-3660 
State:  National 
Location:  JERTTT  Project/  Michigan  State 

University 
Contact:  Dr.  John  K.  Hudzik.  Project  Director, 

Judicial  Education,  Reference.  Information 

and  Technical  Transfer  Project  (JERITT), 

Michigan  State  University,  560  Baker  Hall, 

East  Lansing,  Michigan  48824. 
State:  Nebraska 

Location:  Administrative  Office  of  the  Courts 
Contact:  Mr.  Joseph  C  Steele,  State  Court 

Administrator,  Supreme  Court  of  Nebraska, 

Administrative  Office  of  the  Courts,  P.O. 

Box  98910,  Lincoln,  Nebraska  68509-8910. 

(402)  471-3730 
Stats:  Nevada 

Location:  National  Judicial  College 
Contact:  Dean  V.  Robert  Payant,  National 

Judidal  College.  Judicial  College  Building. 


Univsrsity  of  Nsvada,  Reno,  Nevada  8955a 
(702) 784-6747 


Stats: 

Location:  Nsw  Jsrsey  State  Library 

Contact:  Mr.  Robert  L  Bland.  Law 
Coordinator,  State  of  New  Jersey, 
Department  of  Educatioo.  State  Library. 
185  West  State  Street.  CN520.  Trenton. 
New  Jersey  08625.  (609)  292-6230 

State:  New  Mexico 

Location:  Supreme  Court  Library 

Contact:  Mr.  Thaddeus  Bejnar.  Librarian, 
Supreme  Court  Library.  Post  Office  Drawer 
L,  Santa  Fe,  New  Mexico  87504.  (505)  827- 
4850 

State:  New  York 

Location:  Supreme  Court  Library 

Contact:  Ms.  Susan  M.  Wood,  Esq..  Principal 
Law  Librarian,  New  York  State  Supreme 
Court  Law  Library.  Onondaga  County 
Court  House,  Syracuse.  New  York  13202. 
(315)  435-2063 

State:  North  Carolina 

Location:  Supreme  Court  Library 

Contact:  Ms.  Louise  Stafford,  Librarian.  North 
Carolina  Sui»eme  Court  Library,  P.O.  Box 
28006,  (by  courier)  500  Justice  Building,  2 
East  Morgan  Street.  Raleigh,  North  Carolina 
27601.  (919)  733-3425 

State:  North  Dakota 

Location:  Supreme  Court  Library 

Contact:  Ms.  Marcella  Kramer,  Assistant  Law 
Librarian,  Supreme  Court  Law  Library,  600 
East  Boulevard  Avenue,  2nd  Floor,  Judicial 
Wing.  Bismarck.  North  Dakota  58505- 
0530.  (701)  224-2229 

State:  Northern  Mariana  Islands 

Location:  Supreme  Court  of  the  Northern 
Mariana  Islands 

Contact:  Honorable  Jose  S.  Dels  Cruz.  Chief 
Justice.  Supeme  Court  of  the  Northern 
Mariana  Islands.  P.O.  Box  2165,  Saipan, 
MP  96950.  (670)  234-5275 

State:  Ohio 

Location:  Supreme  Court  Library 

Contact:  Mr.  Paul  S.  Fu,  Law  Librarian, 
Supreme  Court  Law  Library,  Supreme 
Court  of  Ohio,  30  East  Broad  Street, 
Columbus.  Ohio  43266-0419.  (614)  466- 
2044 

State:  Oklahoma 

Location:  Administrative  Office  of  the  Courts 
Contact:  Mr.  Howard  W.  Conyers,  Director, 
Administrative  Office  of  the  Courts.  1915 
North  Stiles,  Suite  305,  Oklahoma  Qty. 
Oklahoma  73105.  (405)  521-2450 
State:  Oregon 

Location:  Administrative  Office  of  the  Courta 
Contact:  Mr.  R.  William  Linden,  Jr.,  State 
Court  Administrator,  Supreme  Court  of 
Oregon,  Supreme  Court  Building,  Salem, 
Oregon  97310  (503)  378-6046 
State:  Pennsylvania 

Location:  State  Library  of  Pennsylvania 
Contact:  Ms.  Betty  Lutz,  Head,  Acquisitions 
Section,  State  Library  of  Pennsylvania, 
Technical  Services,  G46  Forum  Building, 
Harrisburg,  Pennsylvania  17105.  (747) 
787-4440 
State:  Puerto  Rico 

Location:  Office  of  Court  Administration 
Contact:  Mr.  Alfreado  Rivera-Mendoza,  Esq.. 
Director.  Area  of  Planning  and 
Management,  Office  of  Court 


Administration.  P.O.  Box  917,  Hato  Rey, 
Puerto  Rico  00919. 

State:  Rhode  Island 
Location:  State  Law  Library 
Contact:  Mr.  Kendall  P.  Svengalis,  Law 
Librarian,  Licht  Judicial  Cnnplex,  250 
Benefit  Street,  Providence.  Rhode  Island 
02903.  (401)  277-3275 

State:  South  Carolina 

Location:  Coleman  Karash  Law  Library 

(University  of  South  Caroliiu  School  of 

Law) 
Contact  Mr.  Bruce  S.  Johnson,  Law 

Librarian,  Associate,  Professor  of  Law. 

Coleman  Karash  Law  Library,  U.S.Q  Law 

Canter,  University  of  South  Carolina, 

Cohmibia,  South  Carolina  29208.  (803) 

777-6944 

State:  Tennessee 

Location:  Tennessee  State  Law  Library 
Contact:  Ms.  Donna  C  Wair,  Librarian, 
Tennessee  State  Law  Library,  Supreme 
Court  Building,  401  Seventh  Avenue  N, 
Nashville,  Tennessee  37243-0609.  (615) 
741-2016 

State:  Texas 

Location:  State  Law  Library 

Contact:  Ms.  Kay  Schleuter,  Director,  State 

Law  Library,  P.O.  Box  12367,  Austin, 

Texas  78711.  (512)  463-1722 
State:  U.S.  Virgin  Islands 
Location:  Libruy  of  the  Territorial  Court  of 

the  Virgin  Islands  (St.  Thomas) 
Contact:  Librarian,  The  Library,  Territorial 

Court  of  the  Virgin  Islands,  Post  Office  Box 

70,  Charlotte  Amalie,  St.  Thomas,  U.S. 

Virgin  Islands  00804. 
State:  Utah 
Location:  Utah  State  Judicial  Administration 

Library 
Contact:  Ms.  Jennifer  Bullock,  Librarian,  Utah 

State  Judidal,  Administration  Library.  230 

South  500  East,  Suite  300,  Salt  Uke  Qty, 

Utah  84102.  (801)  533-6371 

State:  Vermont 

Location:  Supreme  Court  of  Vermont 
Contact:  Mr.  Thomas  J.  Lehner.  Court 
Administrator,  Supreme  Court  of  Vermont. 
Ill  State  Street,  c/o  Pavilion  Office 
Building,  Montpelier,  Vermont  05602. 
(802)  828-3278 
State:  Virginia 

Location:  Administrative  Office  of  the  Courts 
Contact:  Mr.  Robert  N.  Baldwin.  Executive 
Secretary.  Supreme  Court  of  Virginia, 
Administrative  Offices,  100  North  Ninth 
Street,  Third  Floor.  Richmond,  Virginia 
23219.  (804)  786-6455 

State:  Washington 

Location:  Wauiington  State  Law  Library 

Contact:  Ms.  Deborah  Norwood,  State  Law 
Librarian,  Washington  State  Law,  Library, 
Temple  of  Justice,  Mail  Stop  AV-02, 
Olympia,  Washington  98504-0502.  (206) 
357-2146 

State:  West  Virginia 

Location:  Administrative  Office  of  the  Courta 

Contact:  Mr.  Richard  H.  Rosswurm,  Deputy 
Administrative  Director  for  Judicial 
Education,  West  Virginia  Supreme  Court  of 
Appeals,  State  Capitol,  Capitol  E-400, 
Charleston,  West  Virginia  25305.  (304) 
348-0145 

State:  Wisconsin 
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Location:  State  Law  Library 
Contact:  Ms.  Maccia  Koslov,  State  Law 
Librarian,  State  Law  Library,  310B  State 
Capitol.  P.O.  Box  7881.  Madison, 
Wisconsin  53707.  (606)  266-1424 
State:  Wyoming 

Location:  Wyoming  State  Law  Library 
Contact:  Ms.  Kathy  Carlson.  Law  Librarian. 
Wyoming  State  Law  Library.  Supreme 
Court  Building,  Cheyenne.  Wyoming 
82002.  (307)  777-7509 
American  Judicature  Society 
Contact  Clara  Wells,  Assistant  for 
Infonnation  and  Library  Services,  25  East 
Washington  Street,  Suite  1600.  Chicago. 
niinoU  60602.  (312)  556-6900 

National  Center  for  State  Courts 

Contact:  Peggy  Rogers,  Acquisitions/Serials 
Librarian,  300  Newport  Avenue, 
Williamsburg.  Virginia  23187-6798.  (804) 
253-2000 

Appendix  ID— Jadidal  EdncatikHi 
SchoUnhip  Applkction  Fonns 

(Form  SI) 

State  Justice  Institute  Scholarship 
Application 

Applicant  Information: 
1.  Applicant  Name: 


Last,  First,  M 


2.  Position:   

3.  Name  of  Court: 

4.  Address: 


Street/P.O.  Box 


aty,  State.  Zip  Code 
5.  Telephone  Na 


6.  Congressional  District: 
Program  Information:    — 

7.  Course  Name:  — 

8.  Course  Dates:  

9.  Course  PiovideR    

10.  Location  Offisied: 


4.  Are  State  or  local  funds  available  to 
support  your  attendance  at  the  proposed 
course?  If  so,  what  amount(s)  will  be 
provided? 

5.  How  long  have  you  served  as  a  judge  or 
court  manager?  How  long  do  you  anticipate 
serving  as  a  Judge  or  court  nuuiager, 
assuming  reelection  or  reappointment? 

6.  How  long  has  it  been  since  you  attended 
a  non-mandatory  continuing  professional 
education  program? 

Statement  of  Applicant's  Commitment 

If  scholarship  is  aMrarded,  I  will  submit  an 
evaluation  of  the  educational  program  to  the 
State  Justice  Institute  and  to  the  Chief  Justice 
of  my  State. 

Signature 

Date 

Please  return  this  form  and  Form  S-2  to: 
SUte  Justice  Institute,  1650  King  Street,  Suite 
600,  Alexandria  Viiginia  22314 

(Form  S2) 

State  Justice  Institute  Scholarship 
Application 

CONCUBRENCE 

I. . 

Name  of  Chief  Justice  (or  Chief  Justice's 
Designee) 

have  reviewed  the  application  for  a 
Kholarship  to  attend  the  program  entitled 


Estimated  Expenses:  (Please  note, 
scholarships  are  limited  to  tuition  and 
transportation  expenses  to  and  from  the  site 
of  the  course  up  to  a  maximum  of  $1 ,500.) 

Tuition:  S 

Amount  Requested:  $    

Transportation:  $ 

(airfare,  trainfore  or  if  you  plan  to  drive, 
the  approximate  distance  and  mileage  rate) 

(This  application  does  not  serve  as  a 
registration  for  the  course.  Please  contact  the 
education  provider.) 
Additional  Information:  Please  attach  a 
current  resimie  or  professional  summary,  and 
answer  the  following  questions.  (You  may 
attach  additional  pages  if  necessary.) 

1.  How  will  your  taking  this  course  benefit 
either  yotu  court  or  the  State's  courts 
generally? 

2.  Is  there  any  education  or  training 
currently  available  through  your  State  on  this 
topic? 

3.  How  will  you  apply  what  you  have 
learned?  Please  include  any  plans  you  may 
have  to  develop/teach  a  course  on  this  topic 
in  your  jurisdiction/State,  provide  in-service 
training,  or  otherwise  disseminate  what  you 
have  learned  to  colleagues. 


prepared  by 

Name  of  Applicant 
and  concur  in  its  submission  to  the  State 
Justice  Institute.  The  applicant's 
participation  in  the  program  would  benefit 
the  State;  the  applicant's  absence  to  attend 
the  program  would  not  present  an  undue 
hardship  to  the  court;  and  receipt  of  a 
scholarship  would  not  diminish  the  amount 
of  funds  made  available  by  the  State  for 
judicial  education. 

Signature 

Name 

Title 

Date 
Appendix  IV 

FormE 

State  Justice  Institute  Preliminary  Budget 


Category 

SJI  funds 

Match  ^ 

Personnel  

Fringe  Benefits 

tractual. 
Travel         

Eauiomant    

Supplies      

Taleohone  

Postage 

Printing/ 
Photocopying. 

Catogoiy 

SJflUnds 

Malohi 

AudN 

09m 

Indirect  Costs  (%) 

Total  ...„ 

Cash  match 

In-Urtd  inalcb 

t  _ 

t ....- 

projeci  low  ... 

s 

1  Cash  match  should  be  Identifiw)  wMh  an ' 

Financial  assistance  has  been  or  will  be 
sought  far  this  project  from  the  following 
other  sourcer 


Appendix  V 

Form  B  (Instructions  on  Reverse  Side) 

Slote  JutUce  Institute 

Certificate  of  State  Apptmal 

The (Name  of 

State  Supreme  Court  or  Designated  Agency  or 
Council)  has  reviewed  the  application 
entitled prepared  by 


(Name  of  Applicant), 

approves  its  submission  to  the  State  Justice 
Institute,  and 

I    I  agrees  to  receive  and  administer  and  be 
accountable  for  all  funds  awarded  by  the 
Institute  pursuant  to  the  application. 

(    I  designates (Name 

of  Designated  Trial  or  .*  ppellate  Court  or 
Agency). ^ 

Date 

Signature 

Name 

Tide 

Instructions— Fonn  B 

The  State  Justice  Institute  Act  requires  that: 

Each  application  for  funding  by  a  State  or 
local  court  shall  be  approved,  consistent  with 
State  law,  by  the  State's  Supreme  Court,  or 
its  designated  agency  or  council,  which  shall 
receive,  administer,  and  be  accountable  for 
all  funds  awarded  by  the  Institute  to  such 
courts.  42  U.S.C.  10705(b)(4). 

Form  B  should  be  signed  by  the  Chief 
Judge  or  Chief  Justice  of  the  State  Supreme 
Court,  or  by  the  director  of  the  designated 
agency  or  chair  of  the  designated  council.  If 
the  designated  agency  or  council  differs  from 
the  designee  listed  in  Appendix  I  to  the  State 
Justice  Institute  Grant  Guideline,  evidence  of 
the  new  or  additional  designation  should  be 
attached. 

The  term  "State  Supreme  Court"  refers  to 
the  court  of  last  resort  of  a  State.  "Designated 
agency  or  council"  refers  to  the  office  or 
judicial  body  which  is  authorized  under 
State  law  or  by  delegation  from  the  State 
Supreme  Court  to  approve  applications  for 
funds  and  to  receive,  administer  and  be 
accountable  for  those  funds. 

(FR  Doc.  93-20991  Filed  8-30-93;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 
(DeeM  No.  n-OtOT]  | 

DEPARTMENT  OF  THE  TREASURY 
31  CFR  Part  103 

PropoMd  AiiMndnwnt  to  tlw  Bank 
Sacraqr  Act  Ragulationa  Ralating  to 
Racordkaaplng  for  Funda  Tranafara 
and  Tranamlttaia  of  Funda  by  Hnancial 
Inatltutlona 

AGENOEt:  Department  of  the  Treasury: 
Board  of  Governors  of  the  Federal 
Reserve  System. 
ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  is  published 
jointly  by  the  Department  of  the 
Treasury  (Treasiiry)  and  the  Board  of 
Governors  of  the  Federal  Reserve 
System  (Board).  It  proposes  enhanced 
recordkeeping  requirements  relating  to 
certain  wire  transfers  (which  include 
funds  transfers  and  transmittals  of 
funds)  by  financial  institutions.  Each 
domestic  financial  institution  involved 
in  a  wire  transfer  will  have  to  collect 
and  retain  certain  information.  The 
amount  and  type  of  information 
collected  and  retained  will  depend 
upon  the  natiue  of  the  financial 
institution,  its  role  in  the  particular  wire 
transfer,  and  the  relationship  of  the 
parties  to  the  transaction  with  the 
financial  institution.  This  notice  also 
proposes  to  amend  the  existing 
regulation  that  permits  Treasury  to 
require  reports  of  certain  transactions 
with  targeted  foreign  financial 
institutions  to  permit  Treasury  to 
require  reports  of  all  wire  transfei%  by 
financial  institutions.  A  companion 
Notice  of  Proposed  Rulemaking 
(Companion  Notice),  also  published 
elsewhere  in  this  issue  of  the  Federal 
Register  by  Treasury,  proposes  to 
require  a  financial  institution  that  sends 
a  transmittal  order  to  a  receiving 
financial  institution  to  include  certain 
information  in  the  order.  The 
recordkeeping  requirements  applicable 
to  international  wire  transfers  are 
required  by  statute  to  be  elective  before 
January  1, 1994.  For  ease  of 
implementation.  Treasury  and  the  Board 
propose  to  make  the  proposed 
recordkeeping  requirements  (applicable 
to  both  domestic  and  international  wire 
transfers)  effective  on  December  31, 
1993. 

DATES:  Gimments  are  due  on  or  before 
October  4, 1993. 

ADDRESSES:  Each  comment  should  be 
sent  separately  to  both  the  Treasury  and 
the  Board  at  the  following  addresses: 
Treasury:  Mr.  Peter  Djinis,  Director, 
Office  of  Financial  Enforcement, 


Department  of  the  Treasury,  room  5000 
Annex.  ISOO  Pennsylvania  Avenue, 
NW.,  Washington.  DC  20220; 

Board:  Mr.  William  W.  Wiles. 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System.  20th  and 
Constitution  Avenue,  NW.,  Washington. 
DC  20551.  Comments  addressed  to  Mr. 
Wiles,  Secretary,  Board  of  Governors  of 
the  Federal  Reserve  System,  should 
refer  to  Docket  No.  R-0807.  Comments 
may  also  be  delivered  to  the  Board's 
mail  room  between  8:45  a.m.  and  5:15 
p.m..  and  to  the  seciuity  control  room 
outside  of  those  hours.  Both  the  mail 
room  and  the  security  control  room  are 
accessible  from  the  courtyard  entrance 
on  20th  Street  between  Constitution 
Avenue  and  C  Street.  NW. 

Submission  of  Comments:  All 
comments  received  before  the  closing 
date  will  be  carefully  considered.  Oral 
comments  must  be  reduced  to  writing 
and  submitted  to  the  Board  and/or 
Treasury  to  receive  consideration. 
Comments  received  after  the  closing 
date  and  too  late  for  consideration  will 
be  treated  as  possible  suggestions  for 
future  action.  Neither  the  Board  nor 
Treasury  will  recognize  as  confidential 
any  materials  or  comments,  including 
the  name  of  any  person  submitting 
comments.  Any  material  not  intended  to 
be  disclosed  to  the  public  should  not  be 
included  in  the  comments. 

Inspection  of  Comments:  Comments 
may  be  inspected  at  the  Federal  Reserve 
Board,  20th  and  Constitution  Avenue, 
NW.,  Washington.  DC,  in  room  B-1122 
between  9  a.m.  and  5  p.m.,  as  provided 
in  part  261  of  the  Board's  Rules 
Regarding  Availability  of  Information, 
12  CFR  261.8.  Comments  may  also  be 
inspected  at  the  Department  of  Treasury 
between  10  a.m.  and  4  p.m.  in  the 
Treasury  Library,  which  is  located  in 
room  5030, 1500  Pennsylvania  Avenue, 
NW.,  Washington.  DC.  Persons  wishing 
to  inspect  the  comments  submitted 
should  request  an  appointment  at  the 
Treasury  Library  at  (202)  622-0990. 
FOR  FURTHER  INFORMATION  CONTACT: 

Treasury:  A.  Carlos  Correa,  Assistant 
Director,  Rules  and  Regulations  Section, 
Office  of  Financial  Enforcement, 
Department  of  the  Treasury,  (202)  622- 
0400. 

Board:  Gayle  Brett,  Manager,  Fedwire, 
Division  of  Reserve  Bank  Operations 
and  Payment  Systems  (202)  452-2934; 
Oliver  Ireland,  Associate  General 
Counsel  (202)  452-3625.  or  Elaine  M. 
Boutilier,  Senior  Attorney,  Legal 
Division,  (202)  452-2418.  Board  of 
Governors  of  the  Federal  Reserve 
System.  For  the  hearing  impaired  only. 
Telecommunication  Device  for  the  Deaf 
(TDD),  Dorothea  Thompson  (202)  452- 
3544. 


SUPPt.EMEI«TARY  INFORMATION:  The 
Statute  generally  referred  to  as  the  Bank 
Secrecy  Act  (Pub.  L.  91-508,  codified  at 
12  U.S.C.  1829b  and  1951-1959,  and  31 
U.S.C.  5311-5328)  authorizes  the 
Secretary  of  the  Treasury  to  require 
financial  institutions  to  keep  records 
and  file  reports  that  the  Secretary 
determines  have  a  high  degree  of 
usefulness  in  criminal,  tax  and 
regulatory  matters.  The  primary  purpose 
of  the  Bank  Secrecy  Act  is  to  identify 
the  source,  volume  and  movement  of 
funds  into  and  out  of  the  country  and 
through  domestic  financial  institutions. 
The  Bank  Secrecy  Act  was  amended  last 
year  in  the  Annunzio-Wylie  Anti-Money 
Laundering  Act  of  1992,  title  XV  of  the 
Housing  and  Community  Development 
Act  of  1992,  Public  Law  102-550 
(referred  to  hereafter  as  the  1992 
Amendment)  to  specifically  authorize 
the  Treasury  and  the  Board  jointly  to 
prescribe  regulations  to  require 
maintenance  of  records  regarding 
domestic  and  international  funds 
transfers. 

To  enable  the  Board  to  participate  in 
the  joint  promulgation  of  the  funds 
transfer  regulations  as  required  under 
the  unique  statutory  scheme  established 
by  the  1992  Amendment,  title  31  is 
proposed  to  be  amended  with  the 
concurrence  of  the  Board.  In 
conjunction  with  this  action,  the  Board 
also  publishes  elsewhere  in  this  issue  of 
the  Federal  Register  a  proposed  rule 
document  that  cross-references  these 
regulations  in  title  12  of  the  CFR. 

The  1992  Amendment  authorizes  the 
Board  and  the  Treasury  to  promulgate 
recordkeeping  requirements  for 
domestic  wire  transfers  by  insured 
depository  institutions  whenever  the 
agencies  determine  that  such  records 
have  a  high  degree  of  usefulness  in 
criminal  tax  or  regulatory  investigations 
or  proceedings.  In  addition,  the  1992 
Amendment  requires  the  Treasury  and 
the  Board  to  issue  final  regulations  with 
regard  to  international  transactions  to  be 
effective  before  January  1, 1994.  The 
recordkeeping  requirements  for 
international  transactions  will  apply  to 
financial  institutions  as  defined  in  31 
CFR  103.11(0,  which  includes  insured 
depository  institutions,  brokers  and 
dealers  in  securities,  as  well  as 
businesses  that  provide  check  cashing 
services,  money  transmitting  businesses, 
and  businesses  that  issue  or  redeem 
money  orders,  travelers'  checks  or  other 
similar  instruments  (collectively 
referred  to  as  check  cashing  and  money 
transmitting  businesses).  In  prescribing 
these  required  regulations,  tne  Board 
and  the  Treasury  must  take  into 
consideration  the  usefulness  of  these 
records  in  criminal,  tax.  or  regulatory 
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investigations  or  proceedings  and  the 
eRiact  the  recordkeeping  will  have  on 
the  cost  and  efficiency  of  the  payment 
system.  The  Board  and  the  Treasury 
have  decided  that  it  would  be  simpler 
to  issue  proposed  regulations  for  both 
domestic  and  international  funds 
transfers  simultaneously,  because  the 
recordkeeping  requirements  will  be  the 
same. 

Additionally,  issuing  proposed 
regulations  for  both  domestic  and 
international  funds  transfers  at  this  time 
coincides  with  a  separate  but  related 
Treasury  initiative.  As  noted  in 
testimony  before  the  House  Banking 
Committee  on  May  25, 1993,  by 
Assistant  Secretary  Noble 
(Enforcement),  the  Department  of  the 
Treasury  would  be,  and  is  now, 
conducting  a  comprehensive 
examination  of  its  anti-money 
laundering  programs,  including  the 
Bank  Secrecy  Act  regulations. 
Comments  received  in  response  to  this 
Notice  and  the  Companion  Notice  will 
be  carefully  considered  as  part  of  this 
comprehensive  examination. 

The  number  of  wire  transfers 
completed  daily  is  substantial.  For 
example,  the  daily  average  number  of 
wire  transfers  made  over  Fedwire  in 
1992  was  270,000,  with  average 
aggregate  daily  dollar  amount  of  $800 
billion  and  a  peak  aggregate  daily  dollar 
amount  of  over  $1  trillion. 

Money  laundering  is  a  vital 
component  of  drug  trafficking  and  other 
criminal  activity  throughout  the  world, 
and  faderal  law  enforcement  agencies 
believe  that  a  significant  amoimt  of  the 
money  laundered  involves  wire 
transfers.  Proceeds  from  illegal  activities 
may  be  processed  through  money 
laundering  schemes  involving  domestic 
and/or  international  payments  by  wire 
transfiars.  Such  activity  has  been 
documented  in  several  recent 
investigations  conducted  by  Treasury 
and  other  federal  law  enforcement 
agencies.  The  Board  and  the  Treasury 
believe  that  the  records  to  be  retained 
under  this  proposed  rulemaking  will  be 
particularly  useful  in  tracing  the 
proceeds  of  illegal  activities  and  will 
assist  in  the  identification  and 
prosecution  of  individuals  involved  in 
such  illegal  activities.  Accordingly, 
Treasury  and  the  Board  believe  that 
maintenance  of  these  records  will  have 
a  high  degree  of  usefulness  in  criminal, 
tax,  or  regulatory  investigations  of 
money  laundering  operations.  Further, 
the  Tteasurv  and  the  Board  believe  that 
these  recordkeeping  requirements  will 
not  have  a  significant  adverse  impact  on 
the  cost  or  the  efficiency  of  the 
payments  system. 


In  addition  to  retention  of  records 
covered  by  the  proposed  rule,  federal 
law  enforcement  agencies  have 
indicated  that  having  certain  customer 
identity  information  (i.e.,  the 
originator's  and  beneficiary's  name, 
address  and  account  number)  included 
in  the  payment  order  has  a  high  degree 
of  usefulness  for  law  enforcement 

a  OSes.  This  issue  is  being  addressed 
e  Companion  Notice  published 
today  by  Treasury  elsewhere  in  this 
issue  of  the  Federal  Register.  As  an 
interim  measure,  the  Federal  Financial 
Institutions  Examination  Council 
(FFIEC)  has  adopted  a  policy  statement 
encouraging  all  financial  institutions  to 
include,  to  the  extent  practical, 
complete  originator  and  beneficiary 
information  when  sending  payment 
orders,  including  payment  orders  sent 
through  Fedwire,  Clearinghouse 
Interbank  Payment  System  (CHIPS)  and 
Society  for  Worldwide  Interbank 
Financial  Telecommunications 
(SWIFT).  (See  FFIEC  Press  Release 
dated  March  11, 1993,  58  FR  14400, 
March  17, 1993.) 

Ahhough  at  present  there  is 
insufficient  space  in  the  Fedwire  format 
to  include  complete  originator  and 
beneficiary  information,  the  Board 
encourages  users  of  the  Fedwire  system 
to  use  available  optional  fields  in  the 
Fedwire  format  to  include  such 
information.  For  example,  in  a  third- 

Earty  transfer,  the  originator  (ORG=)  and 
aneficiary  (BNF=)  fields  must  contain 
data  in  order  to  be  accepted  by  the 
Fedwire  system.  JWhiie  these  fields 
contain  enough  space  to  identify  the 
originator  and  beneficiary  by  name  and 
account  number,  sufficient  space  is 
generally  not  available  for  including 
address  information.  If  optional  fields, 
such  as  the  "Originator  to  Beneficiary 
Information"  (OBI=)  or  "Bank  to  Bank 
Information"  (BBI=)  fields,  are  not  being 
used  for  payment-related  information, 
these  fields  could  be  used  to  convey  the 
address  information.  No  specific 
optional  field  is  recommended  for 
including  address  information  as 
different  optional  fields  may  be 
available  for  use  in  any  given  wire 
transfier. 

The  Federal  Reserve  System  is 
ciurently  studying  possible  revisions  to 
the  Fedwire  format  and  expects  to 
pubUsh  a  Federal  Register  notice  in  the 
htture  inviting  comment  on  proposed 
requirements  that  specific  originator 
and  beneficiary  information  be  included 
in  Fedwire  funds  transfers. 

Regulatory  Background 

On  October  31. 1989,  Treasure 
published  an  Advance  Notice  of 
Proposed  Rulemaking  to  address  the  use 


of  the  international  funds  transfer 
system  by  money  launderers.  54  FR 
45769.  The  Advance  Notice  suggested 
seven  regulatory  initiatives,  including 
enhanced  recordkeeping,  routine 
reporting  of  funds  transfers  and 
transmittals,  and  enhanced 
identification  of  suspicious  transactions. 
After  review  of  the  comments  submitted 
in  response  to  the  Advance  Notice, 
Treasury  published  a  Notice  of 
Proposed  Rulemaking  on  October  15, 
1990,  setting  forth  specific  proposed 
amendments  to  the  Bank  Secrecy  Act 
regulations,  and  proposing  enhanced 
record  collection  and  recordkeeping  by 
all  financial  institutions  engaged  in 
domestic  and  international  funds 
transfers.  55  FR  41696.  Treasury 
received  a  total  of  333  comments  on  the 
October  15, 1990,  proposal.  The  vast 
majority  of  comments  were  received 
from  financial  institutions,  particularly 
from  banks.  While  most  of  the 
commenters  generally  opposed  the 
proposal,  many  discussed  the  specific 
effects  the  various  proposals  would 
have  on  their  institutions,  explained 
what  information  concerning  funds 
transfers  is  currently  maintained  by 
their  institutions,  and  presented 
alternative  means  of  effecting  Treasury's 
objectives  of  ensuring  the  availability  of 
necessary  information  without 
disrupting  the  current  funds  transfer 
system.  All  comments  received  in 
response  to  the  Advance  Notice  and  the 
Notice  are  on  file  at  the  Treasury,  at  the 
address  indicated  above,  and  are 
available  for  public  inspection  during 
regular  business  houre. 

After  enactment  of  the  1992 
Amendment,  which  includes  the  Board 
in  the  rule  making  process.  Treasury 
and  the  Board  agreed  to  revise  the 
proposed  rule  and  jointly-pubUsh  a  new 
proposed  rule.  The  Treasury  and  the 
Board  believe  that,  in  many  cases,  the 
information  required  to  be  retained  by 
this  proposal  is  already  maintained  by 
financial  institutions.  The  Treasury 
beheves  that  the  proposal  is  responsive 
to  many  of  the  concerns  raised  in  the 
comments  on  the  1990  proposal. 
Moreover,  in  view  of  Treastiry's 
comprehensive  review  of  its  anti-money 
laundering  programs  and  formation  of 
its  Bank  Secrecy  Act  Advisory  Group,  it 
seemed  appropriate  to  renotice  this 
proposal  rather  than  to  issue  a  final  rule 
at  this  time. 

Sununary  Descriptioo  of  the  Revised 
Proposed  Rule 

General  Overview 

The  propoised  rule  is  divided  into 
three  components:  requirements  for  a 
bank;  requirements  for  a  nonbank 
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financial  institution  other  than  a  broker 
or  dealer  in  securities  that  has  an 
account  for  the  transmittor/redpient; 
and  requirements  for  a  broker  or  dealer 
in  securities  that  has  an  account  for  the 
transmittor/recipient.  The 
recordkeeping  requirements  for  these 
three  types  of  institutions  are  generally 
parallel,  but  additional  collection 
requirements  are  proposed  for 
transactions  involving  persons  who  do 
not  maintain  an  account  with  the  bank 
or  other  financial  institution  involved. 
This  distinction  is  based  on  the  Board's 
and  Treasury's  belief  that  banks  and 
brokers  or  dealers  in  securities  already 
retain  most  of  the  desired  information  in 
their  customer  records  and  will  not 
need  to  gather  duplicate  information. 

The  recordkeeping  requirements  are 
designed  to  facilitate  tracing  of  funds 
through  the  wire  transfer  process.  At 
financial  institutions  that  are  acting  on 
behalf  of  an  account  holder,  the 
required  information  will  usually  be 
included  in  the  payment  order  and  in 
the  customer  account  records.  In  such 
cases  retention  of  the  payment  order 
with  the  customer  account  records  will 
satisfy  the  proposed  recordkeeping 
requirements. 

Comments  on  all  aspects  of  the 
proposed  regulation  are  welcome.  The 
Treasury  and  the  Board  specifically 
request  comment  on  the  usefulness  of 
the  records  covered  by  the  proposed 
rule  for  law  enforcement  piuposes  and 
the  effects  that  the  proposed  rule  might 
have  on  the  cost  and  efficiency  of  the 
payment  system.  j 

Definitions 

Several  new  definitions  are  proposed 
in  section  §  103.11.  The  following  new 
definitions  are  intended  to  be  identical 
to  the  same  terms  used  for  banks  in 
Uniform  Commercial  Code  (UCC) 
Article  4A:  "beneficiary",  "beneficiary's 
bank",  "intermediary  bank", 
"originator",  "originator's  bank", 
"payment  order",  and  "receiving  bank". 
Other  definitions  referring  to 
transactions  by  nonbank  financial 
institutions  would  be  added,  an^  these 
are  intended  to  parallel  the  equivalent 
definitions  in  UCC  Article  4A: 
"intermediary  financial  institution", 
"receiving  financial  institution", 
"recipient",  "recipient's  financial 
institution",  "transmittal  of  funds", 
"transmittal  order",  "transmitter",  and 
"transmittor's  financial  institution". 
Because  "financial  institution"  is 
already  defined  to  include  "bank",  the 
new  terms  used  for  nonbank  financial 
institutions  are  written  to  include 
transactions  by  banks.  For  example,  the 
definition  of  the  term  "transmittal 
order"  includes  a  "payment  order". 


Separate  definitions  specifically  for 
bonk  transactions  have  been  added  for 
clarity  and  conformity  with  the  UCC 
Other  terms,  such  as  "execution  date", 
"pajrment  date"  and  "sender",  have 
been  modified  slightly  from  the  UCC 
Article  4A  definition  to  specifically 
include  transactions  by  nonbank 
financial  institutions  as  well  as  banks. 

The  proposed  definition  of  the  term 
"funds  transfer"  differs  from  the  same 
term  in  UCC  Article  4A  in  that  it 
excludes  all  automated  clearinghouse 
(ACH)  transfars  or  funds  transfers 
governed  in  any  part  by  the  Electronic 
Funds  Transfer  Act  of  1978  (15  U.S.C. 
1693,  et  seq.).  The  term  "accept"  differs 
from  the  definition  of  "acceptance"  in 
UCC  Article  4A.  It  includes  transactions 
by  nonbank  financial  institutions,  and  it 
does  not  spell  out  the  rights  and 
obligations  of  the  parties  to  the 
transaction  upon  acceptance  or  rejection 
of  a  payment  order. 

In  aadition,  the  words,  "For  purposes 
of  §  103.29  of  this  part,"  that  appear  in 
§  103.11(g].  have  fa«en  deleted  to  allow 
the  term  "deposit  account"  to  be  used 
in  the  amendments  to  §  103.33. 

Retention  of  Records  by  Banks 

This  proposed  rule  would  require 
banks  to  retain  information  on  hinds 
transfers  that  is  likely  to  be  in  the 
records  of  the  bank  in  the  case  of  bank 
customers  who  have  deposit  accounts  or 
loans  with  the  bank,  or  which  can  be 
easily  obtained  from  noncustomers. 
This  information  need  not  be  retained 
alphabetically  by  name  or  numerically 
by  account  number;  but  the  bank  must 
be  able  to  access  the  funds  transfer 
records  readily  by  name  or  account 
number  of  the  originator  or  beneficiary, 
as  the  case  may  be,  and  may  do  so 
through  reference  to  some  other  record 
maintained  by  the  bank.  Existing 
§  103.38(d)  would  be  applicable  to  these 
records,  and  requires  retention  for  five 
years  from  the  execution  date  of  the 
payment/transmittal  order. 

An  originator's  bank  will  be  required 
to  retain  the  following  information  for  a 
payment  order  that  it  accepts:  (A)  The 
name  and  address  of  the  originator;  (B) 
the  amount  of  the  funds  transfer;  (C)  the 
execution  date  of  the  payment  order;  (D) 
any  payment  instructions  received  from 
the  originator;  (E)  the  identity  of  the 
beneficiary's  bank;  and  (F)  either  the 
name  and  address  or  the  account 
number  of  the  beneficiary  of  the 
payment  order,  if  such  information  is 
received  with  the  payment  order.  It  is 
expected  that  an  originator's  bank 
accepting  a  payment  order  from  a 
customer  will  have  most  of  the  required 
information  either  in  its  account  records 
or  in  the  payment  order.  (Originator's 


banks  are  encouraged  to  collect  from  the 
originator  complete  information 
regarding  the  beneficiary  of  a  payment 
order.)  If  the  originator  does  not  have  a 
deposit  account  or  loan  with  the 
originator's  bank,  then  the  originator's 
bank  will  be  required  to  verify  the 
originator's  name  and  address  before 
accepting  the  payment  order,  and  must 
retain  a  record  of  that  verified 
information  as  well  as  a  record  of  the 
originator's  social  security  number, 
alien  identification  number,  or 
employer  identification  number,  or  note 
the  lack  of  such  a  number  in  the  record. 

An  intermediary  bank  that  accepts  a 
payment  order  must  retain  either  the 
original  or  a  duplicate  of  the  payment 
order. 

A  beneficiary's  bank  that  accepts  a 
payment  order  must  retain  either  the 
original  or  a  duplicate  of  the  payment 
order.  If  the  beneficiary  has  a  deposit 
account  or  loan  with  the  bank,  then  the 
bank  is  expected  to  have  the 
beneficiary's  name  and  address  already 
in  its  records  in  a  retrievable  form.  If  the 
payment  order  is  for  a  beneficiary  that 
does  not  have  a  deposit  account  or  a 
loan  with  the  bank,  then  the 
beneficiary's  bank  must  obtain  and 
retain  a  record  of  the  beneficiary's  name 
and  address,  and  social  security 
number,  alien  identification  number,  or 
employer  identification  number,  or  note 
the  lack  of  such  a  number  in  the  record. 
Furthermore,  the  beneficiary's  bank 
must  verify  the  beneficiary's  name  and 
address  whenever  it  delivers  the 
proceeds  of  the  funds  transfer  in  person 
to  a  beneficiary  who  does  not  have  a 
deposit  account  or  loan  with  the  bank. 
If  the  proceeds  are  not  delivered  in 
person,  then  a  copy  of  the  instrument 
{e.g.,  check]  used  to  send  the  proceeds 
must  be  retained. 

The  following  funds  transfers  are 
exempt  from  these  recordkeeping 
requirements: 

(i)  Funds  transfers  where  both  the 
originator  and  the  beneficiary  are 
domestic  banks; 

(ii)  Funds  transfers  where  both  the 
originator  and  beneficiary  are  the  same 
domestic  bank  or  one  is  the  wholly- 
owned  domestic  subsidiary  of  the  other; 

(iii)  Funds  transfers  where  both  the 
originator  and  the  beneficiary  are  the 
same  person  and  the  originator's  bank 
and  the  beneficiary's  bank  are  the  samQ 
domestic  bank;  and 

(iy)  Funds  transfiars  where  both  the 
originator  and  the  beneficiary  are  either 
a  domestic  bank,  the  United  States,  any 
state  or  local  government,  or  a  faderal. 
State  or  local  government  agency  or 
instrumentality. 
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Retemdaa  ofBecords  by  Nanbaak 
Financial  batitatkuu 

tha  proposed  ncord  letention 
requiiBinentB  for  noiibauk  financial 
institutions  difiiar  dqMnding  on 
wbeAer  tbo  nonbank  financial 
institatian  is  a  faroker  or  dealer  in 
secorities.  A  special  category  of 
requirements  is  being  propcised  far  a 
broker  or  dealer  in  securities  tiiat 
maintains  an  account  for  the  transmittor 
or  redpieBt.  Aooordingly.  no 
verification  iwpdremeBts  tn  proposed 
for  transsrittels  of  ftwds  by  a  brcAer  or 
deelOT  in  securities  which  makes  or 
receives  tisasmittels  offunds  for  an 
account  holder. 

NoBbank  Financial  buHtutions  That 
An  Nat  Broken  or  Dealers 

These  nonbank  fiiMwrinI  institutions 
are  more  likely  than  banks  or  brokers  or 
dealers  to  send  or  lecaivv  transmittals  of 
funds  far  persons  w^  whom  they  have 
no  r^ulsr  account  relationship  and 
ther^bn,  no  existing  records. 
Accordaag^.  these  nonbank  financial 
insUtHtions  must  collect,  verify  and 
retain  infomatiaB  that  may  not  be  in 
their  existing  records.  The  retained 
infonnatian  must  be  retrievable  by  the 
name  of  the  transmittor.  (These 
requirements  also  apply  to  brokers  and 
dealeis  in  secni^es  that  send  or  receive 
txansanttats  of  funds  on  behalf  of 
persons  for  whidi  they  do  not  maintain 
anacoocmL) 

A  transmittor's  nonbank  financial 
institution  must  verify  the  transmittor's 
name  and  address  prior  to  accepting  a 
trensnitftal  order,  and  it  shall  maintain 
a  record  of  that  infomation.  In  addiUcn. 
the  nonbank  financial  institution  titaH 
obtain  and  retain: 

(A)  The  transmittor's  social  security 
number,  alien  identification  number,  or 
employer  identification  number,  or.  if 
the  transmittal  of  funds  is  on  the 
nonbank  financial  institutioa's  own 
behalf,  a  statement  to  that  efbct; 

(B)  The  amount  of  the  tnmsmittal 
order; 

(Q  The  executioa  date  of  the 
transmittal  order; 

(D)  Any  payment  instructions 
received  from  the  transmittor  with  the 
tcaosmittal  order: 

(E)  The  name  and  address  of  the 
recipient  of  the  tsansmittal  of  funds;  and 

(F)  Any  form  completed  by  the  person 
or  the  nonbank  financial  institution 
relatiqg  to  the  transmittal  of  fimds. 

An  intennatUary  nonbank  financial 
institution  fliat  acxepte  a  transmittal 
order  shaB  retain  eiuer  the  original  or 
a  duplicate  of  the  transmittal  order. 

A  recipient's  nonbank  financial 
in#itM*M»»  Aat  aoc^ts  a  transmittal 


order  shall  retain  the  origiBal  or  a 
duphcatc  of  the  transmittai  order.  e» 
well  as  the  name,  address,  ead  social 
seoirity  number,  alien  identificstioa 
number  or  employer  identificetioa 
number  of  the  redptent.  If  tbe 
recipient's  not^ank  financial  institution 
delivers  the  proceeds  of  a  transayttal  of 
funds  in  person  to  the  recipient,  it  shall 
verify  the  name  and  address  of  the 
recipient  and  retain  a  record  of  that 
information.  If  the  recipient's  nonbank 
financial  institution  sends  the  proceeds 
of  a  transmittal  of  funds  by  written 
instrument  (e.g..  check,  draft).  It  diall 
retain  a  copy  at  the  instrument  or  the 
information  contained  thereon,  and  tbe 
name  and  address  of  tiis  person  to 
whom  it  was  sent 

Retention  of  Records  by  Brokers  and 
Dealers 

These  requirements  apply  only  to 

transmittals  of  funds  that  a  broker  or 
dealer  in  securities  (which  is  also  a  type 
•f  nonbank  financial  institution)  sends 
or  receives  for  a  person  for  which  it  has 
an  account.  The  retained  records  must 
be  readily  retrievable  by  either  the  name 
or  account  number  of  the  broker/ 
dealer's  aocount  holder. 

A  transmittor's  broker/dealm-  must 
retain  the  following  information  for  a 
transmittal  order  that  it  accepts: 

(A)  The  name  of  the  transmittor; 

(B)  The  amoimt  of  the  transmittal  of 
funds; 

(C)  The  execution  date  of  the 
transmittal  order; 

(D)  Any  payment  instructions 
received  from  the  transmittor; 

(E)  The  identity  of  the  recipient's 
financial  institution;  and 

(F)  Either  the  name  and  address  or  the 
account  number  of  the  recipient,  if 
received  with  the  transmittal  order. 

An  intermediary  broker/dealer  must 
retain  either  the  original  or  a  duplicate 
of  each  transmittal  order  that  it  accepts. 

A  recipient's  brdter/dealer  must 
retain  either  the  original  or  a  duplicate 
of  each  transmittal  order  that  it  accepts. 

The  following  transactions  are  exempt 
fitun  these  requirements:  Transmittals  of 
funds  where  both  the  transmittor  and 
the  recipient  are  each  a  domestic  broker 
or  dealer  in  securities  transmitting  on  its 
own  behalf;  transmittals  of  funds  on 
their  own  accoimts  between  a  domestic 
broker  or  dealer  in  securities  and  its 
bank  or  the  broker  dealer's  wholly 
owned  subsidiary;  transmittals  of  foods 
between  domestic  acooimts  at  the  same 
domestic  broker  or  dealer  where  both 
the  transmittor  and  the  recipient  are  the 
same  person;  and  transmittals  of  fonds 
between  a  domestic  broker  or  dealer  and 
a  governmental  agency. 


Executive  Order  12291 

in  response  to  its  October  15. 1990 

Notice  of  Proposed  Rulemakkig. 
Treasury  received  many  detailed 
comments  on  die  projected  costs  of  the 
proposed  rule.  Many  of  the  provisioas 
identified  in  those  oommmts  as 
imposing  imdve  costs  or  burdens  on  the 
financial  services  cainm«mty  have  been 
eitiier  revised,  clarified  or  aliaiinatad.  In 
particular,  today's  proposed  rule  would 
allow  many  financial  institutions  to  lely 
upon  information  systems  alroaay  hi 
place  wiAoQt  diminiriiing  the  netwe 
and  quality  of  the  infom^ian  required 
to  be  maintained.  This  modificatian 
significantly  reduces  die  resources  and 
effort  required  of  financial  institutions 
to  comply  with  the  terms  of  today's 
proposed  rule.  As  a  result  of  these 
significant  cost  reductions,  today's 
proposed  rule  is  categorised  as  non- 
major  for  purposes  of  Executive  Order 
12291.  Today's  proposal,  if  adopted  as 
a  final  rale,  will  not  have  an  annual 
effect  on  the  economy  of  $100  fnilBan 
or  more.  Nor  will  it  result  in  a  major 
increase  in  costs  or  prices  for 
consumers:  individual  industries: 
federal,  state,  or  local  government 
agencies;  or  geographic  regions.  It  will 
not  have  any  signifiamt  adverse  efled 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domertic  or  foreign 
markets.  Therefore,  a  regulatory  imped 
analysis  is  not  required. 

Initial  Regulatory  Flexibility  Analysis 

As  required  by  5  U.S.C  603(b),  a 
"description  of  the  reasons  why  action 
by  the  agency  is  being  considered"  and 
a  "succinct  statemwit  of  the  objectives 
of,  and  legal  basis  for,  the  proposed 
mle"  are  found  dsewhere  in  this 
preamble. 

The  Board  and  the  Treasury  propose 
that  the  requirements  in  this  rule  be 
applicable  to  all  financial  institutions 
subject  to  the  Bank  Secrecy  Act,  as 
implemented,  regardless  oiF their  size. 
An  exemption  for  small  entities  would 
not  be  appropriate  because  it  would 
permit  money  laundering  operations  to 
evade  the  recordkeeping  process  by 
using  small  financial  institutions.  This 
would  significantly  dieunisk  the 
usefolness  of  these  records  fot  crimiiial. 
tax  or  regulatory  investigations. 

The  small  entities  that  will  be  afladed 
by  this  proposed  nils  include  small 
banks  and  many  check  cashing  and 
money  transmitting  businesses.  In  order 
to  minimize  the  economic  impact  on 
smaH  entities,  the  rule  woidd  allow 
financial  institutions  that  send  or 
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receive  transmittal  OTdera  for  account 
holders  to  use  existing  records  to  satisfy 
some  of  the  recordkeeping 
requirements.  The  Board  and  the 
Treasury  do  not  believe  that  the 
proposed  rule  would  impose  reporting 
or  recordkeeping  burdens  on  small 
entities  that  require  specialized 
professional  skills  not  available  to  them. 

Paperwork  Reduction  Act 

Tlie  collection  of  information 
contained  in  this  Notice  of  Proposed 
Rulemaking  has  been  submitted  to  the 
Office  of  Management  and  Budget  in 
accordance  wiUi  the  requirements  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3504(h))  under  control  number  1505- 
0063.  Comments  on  the  collection  of 
inftmnation  and  the  burden  estimate 
should  be  directed  to  the  Office  of 
Management  and  Budget,  Paperwork 
Reduction  Project  (1505-0063), 
Washington,  DC  20503,  and  to  the 
Treasury  and  the  Board  at  the  addresses 
noted  above. 

The  collections  of  information  in  this 
proposed  regulation  are  authorized  by 
12  U.S.C.  182gb  and  1951-1959  and  31 
U.S.C.  5311-5328.  The  likely 
recordkeepers  are  financial  institutions 
that  perform  funds  transfers. 

Estimated  number  of  respondents 
and/or  recordkeepers:  60,000. 

Estimated  total  aimual  recordkeeping 
burden:  6.5  million  hours. 

Estimated  average  annual  burden  per 
respondent  and/or  recordkeeper:  108.3 
hours.  I 

Estimated  annual  frequency  pf 
responses:  Upon  request.  I 

List  of  Subjects  in  31  CFR  Part  103 

Authority  delegations  (Government 
agencies).  Banks,  banking.  Currency, 
Foreign  banking.  Investigations,  Law 
enforcement,  Reporting  and 
recordkeeping  requirements.  Taxes. 

Proposed  Amendment 

For  the  reasons  set  forth  in  the 
preamble,  31  CFR  part  103  is  proposed 
to  be  amended  as  set  forth  below: 

PART  103-FINANClAL 
RECORDKEEPING  AND  REPORTING 
OF  CURRENCY  AND  FOREIGN 
TRANSACTIONS 

1.  The  authority  citation  for  part  103 
is  revised  to  read  as  follows: 

Anthority:  Pub.  L  91-508,  Title  I,  84  Stat. 
1114  (12  U.S.Q  1829b  and  1951-1959):  and 
Pub.  L  91-508,  title  11,  84  Stat  1118,  u 
amended  (31  U.S.Q  5311-5328). 

2.  Section  103.11  is  amended  by 
redesignating  paragraphs  (a),  (b),  (c) 
through  (h),  (i)  through  (k),  (1),  (m),  (n), 
(o).  (p)  through  (r),  and  (s)  through  (u) 


as  paragraphs  (b),  (c),  (f)  through  (k),  (m) 
through  (o),  (s),  (t),  (y),  (dd),  (ff)  through 
(hh),  and  (mm)  through  (oo), 
respectively;  by  removing  the  words 
"For  purposes  of  $  103.29  of  this  part, 
deposit"  and  adding  in  their  place, 
'TIeposit"  in  newly  designate 
paragraph  (j);  and  adding  new 
paragraphs  (a),  (d),  (e),  (1).  (p),  (q),  (r), 
(u),  (v).  (w),  (x),  (z),  (aa),  (bb).  (cc).  (ee). 
(ii),  (jj),  (kk),  and  (11)  to  read  as  follows: 

1103.11    Meaning  of  tarme. 

(a)  Accept.  A  receiving  financial 
institution,  other  than  the  recipient's 
financial  institution,  accepts  a 
transmittal  order  by  executing  the 
transmittal  order.  A  recipient's  financial 
institution  accepts  a  transmittal  order  by 
paying  the  recipient,  by  notifying  the 
recipient  of  the  receipt  of  the  order  or 
by  othenwise  becoming  obligated  to 
carry  out  the  order. 

(d)  Beneficiary.  The  person  to  be  paid 
by  the  beneficiary's  bank. 

(e)  Beneficiary's  bank.  The  bank 
identified  in  a  payment  order  in  which 
an  account  of  the  beneficiary  is  to  be 
credited  pursuant  to  the  order  or  which 
otherwise  is  to  make  payment  to  the 
beneficiary  if  the  order  does  not  provide 
for  payment  to  an  account. 

(1)  Execution  date.  The  day  on  which 
the  receiving  financial  institution  may 
properly  issue  a  transmittal  order  in 
execution  of  the  sender's  order.  The 
execution  date  may  be  determined  by 
instruction  of  the  sender  but  cannot  be 
earlier  than  the  day  the  order  is 
received,  and,  unless  otherwise 
determined,  is  the  day  the  order  is 
received.  If  the  sender's  instruction 
states  a  payment  date,  the  execution 
date  is  the  payment  date  or  an  earlier 
date  on  which  execution  is  reasonably 
necessary  to  allow  payment  to  the 
recipient  on  the  payment  date. 
*       •       •        *        • 

(p)  Funds  transfer.  The  series  of 
transactions,  begiiming  with  the 
originator's  payment  order,  made  for  the 

Eurpose  of  making  payment  to  the 
Bneficiary  of  the  order.  The  term 
includes  any  payment  order  issued  by 
the  originator's  bank  or  an  intermediary 
bank  intended  to  carry  out  the 
originator's  payment  order.  A  funds 
transfer  is  completed  by  acceptance  by 
the  beneficiary's  bank  of  a  payment 
order  for  the  benefit  of  the  beneficiary 
of  the  originator's  payment  order. 
Automated  clearinghouse  transfers  or 
funds  transfers  governed  in  any  part  by 
the  Electronic  Funds  Transfer  Act  of 
1978  (title  XX,  PubUc  Law  95-630,  92 


Stat.  3728, 15  U.S.C  1693  et  seq.)  are 
excluded  from  this  definition. 

(o)  Intermediary  bank.  A  receiving 
bank  other  than  the  originator's  bank  or 
the  beneficiary's  bank. 

(r)  Intermediary  financial  institution. 
A  receiving  financial  institution,  other 
than  a  bank,  the  transmitter's  financial 
institution  or  the  recipient's  financial 
institution. 


(u)  Originator.  The  sender  of  the  first 
payment  order  in  a  funds  transfer. 

(v)  Originator's  banL  The  receiving 
bank  to  which  the  payment  order  of  the 
originator  is  issued  if  the  originator  is 
not  a  bank,  or  the  originator  if  the 
briginator  is  a  bank. 

(w)  Payment  date.  The  day  on  which 
the  amoimt  of  the  transmittal  order  is 
payable  to  the  recipient  by  the 
recipient's  financial  institution.  The 
payment  date  may  be  determined  by 
instruction  of  the  sender,  but  caimot  be 
earlier  than  the  day  the  order  is  received 
by  the  recipient's  financial  institution 
and,  unless  otherwise  prescribed  by 
instruction,  is  the  date  the  order  is 
received  by  the  recipient's  financial 
institution. 

(x)  Payment  order.  An  instruction  of 
a  sender,  to  a  receiving  bank, 
transmitted  orally,  electronically,  or  in 
writing,  to  pay,  or  to  cause  another  bank 
to  pay,  a  fixed  or  determinable  amount 
of  money  to  a  beneficiary  if: 

(1)  The  instruction  does  not  state  a 
condition  to  payment  to  the  beneficiary 
other  than  time  of  payment; 

(2)  The  receiving  bank  is  to  be 
reimbursed  by  debiting  an  account  of,  or 
otherwise  receiving  payment  from,  the 
sender;  and 

(3)  The  instruction  is  transmitted  by 
the  sender  directly  to  the  receiving  buik 
or  to  an  agent,  funds  transfer  system,  or 
communication  system  for  transmittal  to 
the  receiving  bank. 

•       •       •        •        • 

(z)  Receiving  bank.  The  bank  to  which 
the  sender's  instruction  is  addressed. 

(aa)  Receiving  financial  institution. 
The  financial  institution  to  which  the 
sender's  instruction  is  addressed.  The 
term  receiving  financial  institution 
includes  a  receiv^  bank. 

(bb)  Recipient.  The  person  to  be  paid 
by  the  recipient's  financial  institution. 
'The  term  recipient  includes  a 
beneficiary. 

(cc)  Recipient's  financial  institution. 
The  financial  institution  identified  in  a 
transmittal  order  in  which  an  account  of 
the  recipient  is  to  be  credited  pursuant 
to  the  transmittal  order  or  which 
otherwise  is  to  make  payment  to  the 
recipient  if  the  order  does  not  provide 
for  payment  to  an  accoimt.  The  term 
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TCcipiflnt't  faMdel  ia^SMiom  indudM 

M  Seader.  Tin  panon  ^ving  the 
instrudian  to  the  racdviqgbaidc  or 
recaiving  financial  inifltntkm. 

•       •        •        •        • 

f^TrmmaHialcffaa^Amnmnt 
tranadiaBS  beg^Bflteg  with  oM 
transniittor's  transmiU^  ordar,  mada  far 
the  purpose  cf  making  paymem  to  the 
recipient  of  the  order.  The  taim  iadudes 
any  traBmittd  ordar  isauad  hjr  the 
traBamitfair*s  fintmrial  inatltBtiao  or  an 
intaraudiary  fiaancial  iostMiitkiD 
hitwi*»4  to  oanry  out  dn  transsittar't 
transmittid  ondec.  A  tmnmittal  of  fcmda 
is  ocaaptetad  Iqr  ■ocq^Canoe  by  tlM 
ledpiaBf  s  finaKia]  inatHutioD  ofa 
tranandtlal  order  for  the  bana6t  of  Am 
radpirat  of  the  traasinfttoi's  trannnitta] 

order.  AntoaMled  deevHwhouse 
traasfara  aad  iwtds  traaifari  gonaroed 
in  any  pait  by  the  Elacboaic  FkBda 
Tnaalw  Actof  1«78  (title  XX.  Pub.  L. 
95-630. 92  Stat  372t.  IS  USJC  1693  et 
sef.)  eraeoKlnded  fraoi  Ait  definitian. 
The  leroi  tzanmittal  of  taada  indudes 
a  fiaads  tzuiafer. 

()})  Transmittal  order.  Hie  term 
traji&JiiiMul  order  inchides  a  payment 
order  and  is  an  instruction  of  a  sender 
to  a  receiving  financial  instittxtion. 
transmitted  orally,  electronicaily.  or  in 
writing,  to  pay,  or  to  cause  aoother 
finandd  inatittttion  to  pay.  a  fixed  or 
determinable  amosnt  of  money  to  a 
redpient  if. 

(1)  The  instruction  does  not  state  a 
condition  to  payment  to  the  redpient 
other  than  time  of  pqrment; 

(2)  The  receiving  fiaaacial  inatltutioB 
is  to  be  raimbursed  by  dabitiag  Ml 
account  of,  or  otherwise  receiving 
payment  from,  the  seadeq  and 

(3)  The  instruction  is  tiataritled  by 
the  sender  directly  to  Um  taceivi^g 
financial  instituftion  or  to  an  agent  or 
communication  system  lor  tiauiinuttal  to 
the  receiving  fiiwiKial  inatitntion. 

(kk)  Transniillor.  The  aeoder  of  die 
first  tFonsmittd  «rder  in  a  tmsmittal  of 
fuada.  Tbe  tens  tianantfllor  indodea  an 
origiKaftor. 

(II)  TransmiUor'sfinancnd  instlMion. 
Hie  rao^Nriog  nnandai  institiition  to 
which  the  transmittal  order  tn  the 
transmittor  ia  issued  if  ^m  trausuiittor  is 
not  a  finandal  institation.  or  the 
tiansifljltor  ffUM  tiaiisuiittof  is  a 
finandsi  iiiatltution.  wie  tarrn 

tranWIimiM^ff  -ImAnriwl  -tngHlulion 

indudea  an  originator^  bank. 

•       •       •       •       • 

3.  FaM^aph  M^  of  I  t03.2S  ia 
revised  to  read  as  follows: 


aMi  <ii)  Verifitcatifln  af  dn  i 


bye 


(2)  Trananittal  ordaia ) 
respondant  finuicial 
foreign  financial  ageacyaraant  by 
reapondat  finapdat  JnaflHitkinto  a 
foreign  finandal  agency,  indudingall 
infarmatian  maintaiiiad  by  that 
institution  pmsoant  lo  f  103.33. 

4.  Section  103.33  is  amended  by 
adding  new  paragraphs  (e),  (Q  and  (g). 
to  read  as  foUows: 


byllnawclal 


(e)  With  resped  to  funds  transfers: 
(l)(i)  For  eadi  payment  order  ftat  it 
accepts  as  an  originator's  bank,  a  bank 
shall  retain  eitiber  the  original,  a 
microfilm  or  other  copy,  record,  or 
reproduction  of  the  following 
information  relating  to  the  paymoit 
order 

(A)  The  name  and  address  of  the 
originator  of  the  payment  order; 

(B)  The  amount  M  the  funds  transfer 
(Q  The  execution  date  of  the  payment 

order; 

(Dl  Any  payment  instructions 
received  firom  the  originator  with  the 
payment  order, 

(E)  The  identity  of  the  benefidaiy's 
bank;  and 

(F)  Either  the  name  and  address  or  the 
account  number  of  the  benefidary  of  the 
payment  order,  if  received  vdth  the 
payment  order. 

(ii)  For  each  payment  order  that  it 
accepts  as  an  intermediary  bank,  a  bank 
shall  retain  either  die  orl^nal,  a 
microfilm,  or  othw  copy,  record,  or 
reproduction  of  the  pajrment  ord«r. 

Uii)  For  aadi  payment  order  that  it 
accepts  as  a  beneficiary's  henk,  a  bank 
shall  retain  either  the  original  a 
microfilm,  or  othw  copy,  record,  or 
reproduction  of  the  payment  order. 

{2)(i)  Prior  to  accepting  a  payment 
order  from  an  (»i^ator  that  does  not 
have  a  deposit  account  m  loan  with  the 
bank,  an  oii^nator's  bank  shall  verify 
the  originator's  name  and  address  by 
examination  of  a  document  that 
contains  sudk  inldrroation;  and.  if  it 
accepts  the  payment  ordar.  record  and 
retain  a  lecwd  of  that  infonaation.  the 
type  of  idantifioation  reviewed,  and  the 
number  of  the  idflntifirpt^""  document 
(e.g..  diivar's  iksanae).  hi  addition  to  the 
jafonnation  xaquirad  in  puagnpb 
(e)(l)(i)  of  this  sadian.  the  bank  shaB 
obtain  «nd  vrtain  a  ceooid  of  die 
originator'a  aodal  aacurity  awnbar, 
•Jtoa  idantificatiQa  nianbar.  or 
employer  identification  number. 


that  be  or  she  ia  an  aiian  nria  noi<a 
residsntofthaUnllad: 
■lade  by  paaspait,  a 
card,  or  other  official  < 
evidencing  nationality  «r  raaideiiae ^e^., 
a  Provinciri  diifw^s  BoanaewHk 
indication  of  home  addieea). 
Verification  of  nesne  and  addreaa  in  any 
other  case  riiaU  be  aaade  by  eicaHHMlien 
of  a  document,  other  dnn  a  bank 
signature  card,  that  is  aomatty 
acceptable  «vithin  the  baxddng 
commimity  as  a  weens  of  identificafim 
when  oaahing  diedcs  far  nondepoaHers 
(e.B.,  a  drivers  hoana^. 
Uii)  If  the  origiiMrtar  does  net  heva  e 

sodal  security  number.  eneB 
identification  number,  oremptoyer 
identification  number,  the  iadi  of  aoch 
a  nimiber  shall  be  noted  in  the  aacord. 

(3)(i)  For  each  payment  order  diet  It 
accepts  as  a  beuefiuMjy^s  bank  nr  a 
beneficiary  tiiat  does  not  have  a  deposit 
accoimt  or  loan  with  that  bank,  in 
addition  to  maintaining  the  iufainialioD 
required  in  paragraph  (eMl)^')  of  tfcia 
section,  a  beneficiary's  bank  shall  cMain 
and  retain  a  record  of  the  benefidary^ 
name  and  address,  and  aodal  security 
number,  alien  identificaticm  nun^ber.  or 
employer  identification  iwmbar.  If  the 
benefidary  does  not  have  a  sodal 
security  number,  alien  idoitification 
niunber,  or  employer  identification 
number,  the  lack  «f  such  a  aun^ier  ^all 
be  noted  in  the  record. 

(ii)  If  a  benefidaiys  hank  delivers  the 
proceeds  of  a  funds  transfer,  in  person, 
to  a  benefidary  that  does  not  have  a 
deposit  account  or  loan  account  with 
that  bank,  a  benefidaiy's  bank  shaB 
verify  the  beneficiary's  name  and 
address  by  examination  cSa  document 
that  contains  such  in{Qnnatian.«Dd 
retain  a  record  of  that  iafcmnation.  the 
type  of  identification  reviewed,  and  the 
number  of  the  identification  document 
(e^..  drivers  license). 

Uii)  Verification  of  the  name  and 
address  of  an  individual  who  indicates 
that  he  or  she  is  an  ali«i  or  is  not  a 
resident  of  the  United  States  must  be 
made  by  passport,  alien  identificaticm 
card,  or  other  official  dacnment 
evidencing  nationality  or  resideace  (e^., 
a  Provindal  driver^s  license  with 
indic"*'""  of  home  address). 
Verification  of  identity  in  any  other  case 
shall  be  made  by  examination  of « 
document,  other  than  a  bank  signature 
card,  that  is  normalfy  aooaptabia  within 
the  banking  commimity  as  a  means  of 
idoitification  when  cashing  diacka  far 
nondepositors  (e^  a  drivers  Ilcenaa).  If 
a  benafidary'a  bank  aends  the  prooaeda 
of  a  hinds  tiansSar  ia  the  form  of  a  check 
or  other  written  instrument  to  a 
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beneficiary  that  does  not  have  a  deposit 
account  or  loan  account  with  that  bank, 
that  bank  shall  retain  a  copy  of  the 
check  or  other  written  instrument,  or 
the  information  contained  thereon,  and 
the  name  and  address  of  the  person  to 
whom  it  was  sent. 

(4)  The  information  that  an 
originator's  bank  must  retain  under 
paragraphs  (e)(l)(i)  and  (e)(2)(i)  of  this 
section  shall  be  readily  retrievable  by 
the  originator's  bank  by  reference  to 
either  the  name  or  account  number  of 
the  originator.  The  information  that  a 
beneficiary's  bank  must  retain  under 
paragraphs  (e](l)(iii)  and  (e)(3)(i)  of  this 
section  shall  be  readily  retrievable  by 
the  beneficiary's  bank  by  reference  to 
either  the  name  or  account  number  of 
the  beneficiary. 

(5)  The  following  funds  transfers  are 
not  subject  to  the  requirements  of  this 
paragraph: 

(i)  Funds  transfers  where  both  the 
originator  and  the  beneficiary  are 
domestic  banks; 

(ii)  Funds  transfers  where  both  the 
originator  and  beneficiary  are  the  same 
domestic  bank  or  one  is  the  wholly- 
owned  domestic  subsidiary  of  the  other; 

(iii)  Funds  transfers  where  both  the 
originator  and  the  beneficiary  are  the 
same  person  and  the  originator's  bank 
and  the  beneficiary's  bank  are  tlie  same 
domestic  bank:  and 

(iv)  Funds  transfers  where  both  the 
originator  and  the  beneficiary  are  either 
a  domestic  bank,  the  United  States,  any 
state  or  local  government,  or  a  Federal, 
state  or  local  government  agency  or 
instrumentality. 

(0  With  respect  to  a  transmittal  of 
funds: 

(1)  Prior  to  accepting  a  transmittal 
order  fiY)m  a  transmitter,  a  transmitter's 
financial  institution,  other  than  a  bank 
or  a  broker  or  dealer  in  securities  that 
has  an  account  for  the  transmitter,  shall 
verify  the  transmitter's  name  and 
addfess  by  examination  of  a  document 
that  contains  such  information;  and,  if 
it  accepts  such  transmittal  order,  record 
and  retain  a  record  of  that  information, 
the  type  of  identification  reviewed,  and 
the  number  of  the  identification 
document  [e.g.,  drivers  license  no.). 
Verification  of  the  identity  of  an 
individual  who  indicates  that  he  or  she 
is  an  alien  or  is  not  a  resident  of  the 
United  States  must  be  made  by  passport, 
alien  identification  card,  or  other 
official  document  evidencing 
nationality  or  residence  (e.g.,  a 
Provincial  driver's  license  with] 
indication  of  home  address).     ' 
Verification  of  identity  in  any  other  case 
shall  be  made  by  examination  of  a 
document,  other  than  a  bank  signature 
card,  that  is  normally  acceptable  within 
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the  banking  community  as  a  means  of 
identification  when  cashing  checks  for 
nondepositors  [e.g.,  a  drivers  license).  In 
addition,  the  financial  institution  shall 
obtain  and  retain  the  original,  or  a 
microfilm  or  other  copy,  record,  or 
reproduction  of  the  following 
information  relating  to  the  transmittal 
order: 

(i)(A)  The  transmitter's  social  security 
number,  alien  identification  number,  or' 
employer  identification  number,  if  the 
transmitter  has  any  such  numbers  or  a 
notation  in  the  record  of  the  lack 
thereof;  or 

(B)  If  the  transmittal  of  funds  is  by  the 
financial  institution  on  its  own  behalf, 
a  statement  to  that  effect; 

(ii)  The  amount  of  the  transmittal 
order; 

(iii)  The  execution  date  of  the 
transmittal  order; 

(iv)  Any  payment  instructions 
received  from  the  transmitter  with  the 
transmittal  order; 

(v)  The  name  and  address  of  the 
recipient  of  the  transmittal  of  funds;  and 

(vi)  Any  form  completed  by  the 
person  or  the  financial  institution 
relating  to  the  transmittal  of  funds. 

(2)  For  each  transmittal  order  that  it 
accepts  as  an  intermediary  financial 
institution,  a  financial  institution,  other 
than  a  bank  or  broker  or  dealer  in 
seciuities,  shall  retain  either  the 
original,  a  microfilm,  or  other  copy, 
record,  or  reproduction  of  the 
transmittal  order. 

(3)(i)  For  each  transmittal  order  that  it 
accepts  as  a  recipient's  financial 
institution,  a  financial  institution,  other 
than  a  bank  or  a  broker  or  dealer  in 
securities  that  has  an  account  for  the 
recipient,  shall  retain  the  original  or  a 
microfilm,  or  other  copy,  record,  or 
reproduction  of  the  transmittal  order; 
and  the  name,  address,  and  the  social 
security  number,  alien  identification 
number  or  employer  identification 
number  of  the  recipient.  If  the  recipient 
does  not  have  a  social  security  number, 
alien  identification  number,  or 
employer  identification  number,  the 
lack  of  such  a  number  shall  be  noted  in 
the  record. 

(ii)  If  a  recipient's  financial 
institution,  other  than  a  bank  or  broker 
or  dealer  in  securities  that  has  an 
account  for  the  recipient,  delivers  the 
proceeds  of  a  transmittal  of  funds  in 
person  to  the  recipient,  the  financial 
institution  shall  verify  the  name  and 
address  of  the  recipient  by  examination 
of  a  document  that  contains  such 
information  and  shall  retain  a  record  of 
that  information,  the  type  of 
identification  reviewed,  and  the  number 
of  the  identification  document  (e.g., 
drivers  license).  If  a  recipient's  financial 


institution,  other  than  a  bank  or  a  broker 
or  dealer  in  securities  that  has  an 
accotmt  for  the  recipient,  sends  the 
proceeds  of  a  transmittal  of  funds  to  the 
recipient  in  the  form  of  a  check  or  other 
written  instrument,  the  financial 
institution  shall  retain  a  copy  of  the 
check  or  other  written  instrument,  or 
the  information  contained  thereon,  and 
the  name  and  address  of  the  person  to 
whom  it  was  sent. 

(4)  The  information  that  a 
transmitter's  financial  institution  must 
retain  under  paragraph  (D(l)  of  this 
section  shall  be  readily  retrievable  by 
the  transmitter's  financial  institution  by 
reference  to  the  name  of  the  transmitter. 
The  information  that  a  recipient's 
financial  institution  must  retain  under 
paragraph  (f)(3)  of  this  section  shall  be 
readily  retrievable  by  the  recipient's 
financial  institution  by  reference  to  the 
name  of  the  recipient.  This  information 
need  not  be  retained  alphabetically  by 
name,  but  the  financial  institution  must 
be  able  to  access  the  transmittal  of  funds 
records  readily  by  name  of  the 
transmitter  or  recipient,  as  the  case  may 
be.  and  may  do  so  through  reference  to 
some  other  record  maintained  by  the 
financial  institution. 

(g)  With  respect  to  a  transmittal  of 
funds: 

(1)  For  each  transmittal  order  that  it 
accepts  as  a  transmitter's  financial 
institution,  a  broker  or  dealer  in 
securities  that  has  an  account  for  the 
transmitter  shall  retain  either  the 
original,  a  microfilm  or  other  copy, 
record,  or  reproduction  of  the  following 
information  relating  to  the  transmittal 
order: 

(i)  The  name  and  address  of  Uie 
transmitter  of  the  transmittal  order; 

(ii)  The  amount  of  the  transmittal  of 
funds; 

(iii)  The  execution  date  of  the  . 
transmittal  order; 

(iv)  Any  payment  instructions 
received  from  the  transmitter  with  the 
transmittal  order; 

(v)  The  identity  of  the  recipient's 
financial  institution;  and 

(vi)  Either  the  name  and  address  or 
the  account  number  of  the  recipient  of 
the  transmittal  of  funds,  if  received  with 
the  transmittal  order. 

(2)  For  each  transmittal  order  that  it 
accepts  as  an  intermediary  financial 
institution,  a  broker  or  dealer  in 
securities  shall  retain  either  the  original, 
a  microfilm,  or  other  copy,  record,  or 
reproduction  of  the  transmittal  order. 

(3)  For  each  transmittal  order  that  it 
accepts  as  a  recipient's  financial 
institution,  a  broker  or  dealer  in 
securities  that  has  an  account  for  the 
recipient  shall  retain  either  the  original. 
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a  microfilm,  or  other  copy,  record,  or 
reproduction  of  the  transmittal  order. 

(4)  The  information  that  a 
transmitter's  financial  institution  must 
retain  under  paragraph  (g)(1)  of  this 
section  shall  be  readily  retrievable  by 
the  transmitter's  financial  institution  by 
reference  to  either  the  name  or  account 
number  of  the  transmitter.  The 
information  that  a  recipient's  financial 
institution  must  retain  under  paragraph 
(g)(3)  of  this  section  shall  be  readily 
retrievable  by  the  recipient's  financial 
institution  by  reference  to  either  the 
name  or  account  number  of  the 
recipient.  This  information  need  not  be 
retained  alphabetically  by  name  or 
numerically  by  account  number;  but  the 
financial  institution  must  be  able  to 
access  the  transmittal  of  funds  records 
readily  by  name  or  account  number  of 
the  transmitter  or  recipient,  as  the  case 
may  be,  and  may  do  so  through 
reference  to  some  other  record 
maintained  by  the  financial  institution. 

(5)  The  following  transmittals  of 
funds  are  not  subject  to  the 
requirements  of  this  paragraph: 

(i)  A  transmittal  of  funds  where  both 
the  transmitter  and  the  recipient  of  the 
funds  are  domestic  brokers  or  dealers  in 
securities; 

(ii)  A  transmittal  of  funds  where  both 
the  transmitter  and  recipient  are  the 
same  domestic  broker  or  dealer  in 
securities  or  one  is  the  wholly-owned 
domestic  subsidiary  of  the  other,  or  a 
bank; 

(iii)  Transmittals  of  funds  where  both 
the  transmitter  and  recipient  are  the 
same  person  and  the  transmitter's 
financial  institution  and  the  recipient's 
financial  institution  are  the  same 
domestic  broker  or  dealer  in  securities; 
and 

(iv)  Transmittals  of  funds  where  both 
the  transmitter  and  the  recipient  are 
either  a  domestic  broker  or  dealer  in 
securities,  the  United  States,  any  state  or 
local  government,  or  a  federal,  state,  or 
local  government  agency  or 
instrumentality. 

Dated:  August  19, 1993. 

In  concurrence: 

By  the  Board  of  Governors  of  the  Federal 
Reserve  System. 
WilUamW.  Wiles, 
Secretary. 

Dated:  August  11, 1993. 

By  the  Department  of  the  Treasury. 

RoMldK.  Noble. 

AssisUmt  Secretary  (Enforcement). 

(FR  Doc  93-20870  Filed  8-30-03: 8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 
31  CFR  Part  103 

Propoaad  Amandment  to  tha  Bank 
Sacraey  Act  Ragulatlona  Ralating  to 
Tranamlttal  Ordars  for  Funda  Transfars 
and  Tranamlttala  of  Funda  By  Rnandal 
Inatltutiona 

agency:  Departmental  Offices.  Treasury. 
ACTION;  Notice  of  Proposed  Rulemaking. 

SUMMARY:  In  this  notice  Treasury 
proposes  to  amend  the  regulations  that 
implement  the  Bank  Secrecy  Act  (BSA) 
to  require  a  bank  or  non-bank  financial 
institution  that  acts  as  a  transmitter's 
financial  institution  in  a  transmittal  of 
funds  to  include  certain  information  in 
the  transmittal  order  when  sending  it  to 
the  receiving  financial  institution.  A 
companion  notice  of  proposed 
rulemaking  (companion  notice)  also 
published  elsewhere  in  this  issue  of  the 
Federal  Register  proposes  enhanced 
recordkeeping  requirements  relating  to 
certain  transmittals  of  funds  by  these 
same  financial  institutions. 

As  set  forth  in  the  companion  notice, 
domestic  financial  institutions  involved 
in  a  transmittal  of  funds  will  have  to 
collect  and  retain  certain  information. 
The  amount  and  type  of  information 
collected  and  retained  will  depend 
upon  the  financial  institution's  role  in 
the  particular  transmittal,  and  whether 
or  not  the  parties  to  the  transactions 
have  a  deposit  account  or  a  loan  with 
the  financial  institution.  The  reader  is 
encoiueged  to  review  the  companion 
notice  before  reviewing  this  notice  in 
order  to  ensure  a  full  understanding. 
DATES:  Comments  are  due  on  or  before 
October  4, 1993. 

ADDRESSES:  Comments  should  be  sent  to 
Peter  G.  Djinis,  Director,  the  Office  of 
Financial  Enforcement,  Office  of  the 
Assistant  Secretary  (Enforcement), 
Department  of  the  Treasury,  room  5000 
Annex,  1500  Pennsylvania  Avenue, 
NW.,  Washington  DC  20220. 
FOR  FURTHER  INFORMATION  CONTACT:  A. 
Carlos  Correa,  Chief,  Regulations  and 
Rulings,  Office  of  Financial 
Enforcement,  (202)  622-0400. 
SUPPLEMENTARY  INFORMATION:  The  Bank 
Secrecy  Act  (BSA).  Public  Law  91-508 
(codified  at  12  U.S.C.  1829b  and  1951- 
59,  and  31  U.S.C.  5311-28).  enacted  in 
1970,  authorizes  the  Secretary  of 
Treasury  to  require  financial  institutions 
to  file  reports  and  keep  records  that  the 
Secretary  determines  have  a  high  degree 
of  usefulness  in  criminal,  tax  and 
regulatory  matters.  The  primary  purpose 
of  the  BSA  is  to  identify  the  souroa, 
volume  and  movement  of  money  into 
and  out  of  the  country  and  through 


domestic  financial  bistitutions.  See  H.R 
Rep.  No.  975,  gist.  Cong.,  2nd.  Sess.. 
11-13  (1970).  The  BSA  was  amended 
last  year  by  the  Annunrio-Wylie  Anti- 
Money  Launderine  Act  of  1992.  title  XV 
of  the  Housing  and  Community 
Development  Act  of  1992.  Public  Law 
102-550  (the  1992  Amendment).  Among 
other  things,  section  1517  of  the  1992 
Amendment  authorizes  the  Secretary  of 
the  Treasury  to  require  financial 
institutions  to  carry  out  anti-money 
laundering  programs,  including  the 
development  of  internal  policies, 
procedures  and  controls. 

This  notice  of  proposed  rulemaking  is 
the  Department  of  the  Treasury's  first 
step  toward  full  implementation  of 
section  1517  of  the  1992  Amendment, 
and  it  coincides  with  a  separate  but 
related  Treasiuy  initiative.  As  noted  in 
testimony  before  the  House  Banking 
Committee  on  May  25, 1993,  by 
Assistant  Secretary  Noble 
(Enforcement),  Treasury  would  be.  and 
is  now  conducting  a  comprehensive 
examination  of  its  anti-money 
laundering  programs,  including  the 
Bank  Secrecy  Act  regulations. 
Comments  received  in  response  to  this 
notice  and  the  companion  notice  will  be 
carefully  considered  as  part  of  this 
comprehensive  examination. 

The  1992  Amendment  also  authorizes 
the  Board  of  Governors  of  the  Federal 
Reserve  System  and  the  Treasiuy  to 
require  financial  institutions  to  retain 
records  of  domestic  and  international 
funds  transfers  and  transmittalsf.  The 
companion  notice  of  proposed 
rulemaking  published  elsewhere  in  this 
issue  of  the  Federal  Register  proposes 
enhanced  recordkeeping  requirements 
relating  to  certain  transmittals  of  funds 
by  financial  institutions.  In  this  notice, 
Treasury  proposes  that  certain 
information  required  to  be  maintained 
by  the  companion  notice  of  proposed 
rulemaking  also  be  included  in  the 
transmittal  order,  at  the  time  of 
transmittal,  by  whatever  means 
including  any  funds  transfer  system 
(e.g..  FedWire,  SWIFT,  and  CHIPS)  or 
similar  system  for  transmittals  of  funds 
{e.g..  Western  Union  and  TELEX),  to  a 
financial  institution. 

The  number  of  transmittals  of  funds 
completed  daily  is  quite  substantial.  For 
example,  the  daily  average  number  of 
funds  transfers  made  over  FedWire  in 
1992  was  270,000.  with  an  average 
aggregate  daily  dollar  amoimt  of  $800 
billion  and  a  peak  aggregate  daily  dollar 
amoimt  of  over  $1  trillion. 

Proceeds  from  illegal  activities  may  be 
processed  through  money  laundering 
schemes  involving  domestic  and/or 
international  payment  by  transmittals  of 
hinds.  Money  laundering  is  a  vital 
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cuinpiBMnt  of  drag  trefficxfog  and  oOiot 
crimiind  adhity  mroughoot  the  worid. 
ud  ndwu  unr  9iiforc8BMBt  cgmcies 
belisv*  &at  a  significant  vohinM  of  the 
money  hundsred  ioTolves  tnunnittals 
of  funds. 

Such  iDenl  activity  has  been  I 
documented  in  sevefal  recent  money 
laundering  operations  conducted  by 
liBderel  ww  enftscement  agencifls. 
Among  the  operations  which  exposed 
large  scale  money  laundering  through 
transmittals  of  hunds  are  Operations 
Green  Ice,  Polar  Cap  md  C-Cbase.  The 
success  of  these  and  other  bw 
enforcement  operations  would  hare 
been  greatly  enhanced  and  facilitated 
had  the  transmittal  orders  iuTolTod  in 
those  cases  included  data  identifying 
the  transmittors  and  recipients  of  the 
transmittals  of  funds.  

Recently  tiie  CHIPS  and  SWIFT  funds 
transfsr  systems  have  adopted  new 
formats/procedures  that  provide  for  the 
inclusion  of  the  name  and  address  of 
transmittors  and  redpisnts  in 
transmittal  orders.  In  a  ^lly  30, 1992. 
message  to  SWIFT  participants,  SWIFT 
recognized  the  fiict  that  many  countries 
are  involved  in  initiatives  to  prevent  the 
use  of  the  banking  system  and  otiiet 

financial  institutions  for  money 

laundering.  In  this  broadcast  SWIFT 
strongly  encouraged  its  users  to  include 
in  the  existing  field  in  the  SWIFT 
message  the  transmitter's  name  and 
address  or  account  number,  and  to 
complete  the  existing  fields  for  the 
recipient's  name,  address  and  (vdiere 
possible)  account  number.  CHIPS  issued 
a  similar  broadcast  to  its  users  dated 
September  14, 1992.  In  statements 
issued  by  the  Federal  Reserve  Board  (the 
Board),  the  Federal  Deposit  Insurance  » 
Corporation  (FDIC),  the  National  Credit 
Union  Administration  (NCUA),  the 
OfBce  of  the  Comptroller  of  the 
Currency  (OCC),  and  the  Office  of  Thrift 
Supervision  (OTS),  these  agencies 
encomaged  financial  institutions  to 
include  in  payment  orders  complete 
information  on  the  origiDator  and 
beneficiary  of  such  orders,  including 
those  sent  through  FedWire  (using 
optional  fields  where  possible),  CHIPS, 
SWIFT,  and  other  proprietary  fimds 
transfer  systems.  A  similar  statement 
was  issued  by  the  Federal  Flnandal 
Institutions  Examination  Coimcil 
(FFIEC).  (See.  FFIEC  Statement  dated 
March  11. 1993. 58  FR 14400.  March  17, 
1993.) 

Because  at  present  there  are  no 
desimated  fields  in  the  FedWire  format 
in  which  to  include  complete  originator 
and  beneficiary  information,  the  Board 
encouraoas  users  of  the  FedWire  system 
to  use  aU  available  optional  fields  to 
include  such  infbrmaticm.  The  Federal 


Reserve  System  is  currently  studytng 
and  expects  to  publish  a  Federal 
Register  notice  inviting  comment  on 
possible  revisions  to  that  format 


General  Overview 

» 

The  proposed  rale  is  divided  into 
three  componentst 

(1)  A  requirement  that  a  transmitter's 
financial  institution  include  certain 
information  in  any  transmittal  order 
prior  to  sending  it  to  a  receiving 
financial  institution; 

(2)  A  requirement  that  any  receiving 
financial  institution  acting  as  an 
intermediary  bank  forward,  vrith  its 
transmittal  order,  certain  information  it 
receives  firom  a  transmittor's  financial 
institution  as  well  as  the  identity  of  the 
transmittor's  financial  institution  in  the 
corre^Kinding  transmittal  order;  and. 

(3)  A  requirement  that  any  receiving 
financial  institutioa  that  acts  as  an 
intermediary  financial  institution 
forward,  with  its  transmittal  order, 
certain  information  that  it  receives  from 
a  transmitter's  financial  institxition.  as 
well  as  the  identity  of  the  transmittor's 
financial  institution  in  the 
corre^Mnding  transmittal  order. 

Definitions 

This  notice  of  proposed  ralemddng 
uses  terms  pn^xieed  to  be  defined  in  the 
companion  notice  of  projposed 
ralemaking.  published  elsewhere  in 
today's  Federal  Register.  The 
definitions  of  certain  terms  are  intended 
to  be  identical  to  the  same  terms  used 
for  banks  in  Uniform  Commercial  Code 
(UCC)  Article  4A:  "beneficiary", 
"beneficiary's  bank",  "intermediary 
bank",  "originator",  "originator's  bank", 
"payment  order",  and  "receiving  bank". 
Other  definitions  which  refer  to 
transactions  by  nonbank  financial 
institutions  are  included  in  the 
companion  notice,  are  intended  to 
parallel  the  equivalent  definitions  in 
UCC  Article  4A.  and  are  also  used  in 
this  proposed  rale:  "recipient"  (wfaidi 
includes  a  "beneficiary"),  "recipient's 
financial  institution"  (which  includes  a 
"beneficiary's  bank"),  "receiving 
financial  institution"  (which  indudes  a 
"receiving  bankH.  "transmittal  order" 
(which  includes  a  "payment  order"), 
"transmittal  of  fundts"  (which  includes 
a  "fonds  transfer"),  and  "transmittor" 
(which  indudes  an  "originator").  Other 
terms  proposed  to  be  defined  in  the 
companion  notice  axul  used  in  this 
Notice  include:  "intermediary  bank" 
and  "intermediary  finandal 
institution".  The  requirements  of  tiris 
proposed  rule  would  apply  equally  to 


banks  and  non-beidc  finanrial 
institutions  engaging  la  transmittals  of 
funds.  Acoordktgly.  in  this  notice  we 
have  used  the  broader,  generic  terms 
described  above  which  apply  to  all 
finandal  institutions,  and  which  are 
defined  in  the  companion  notice. 

Forwarding  Information  Received  WUk 
a  Tranamiitoi  Order 

This  proposed  rule  will  ensure  that 
certain  information  the  transmittor's 
finandal  institution  gathers  vdien 
engaging  in  a  transmittal  of  fonds  will 
travel  with  the  corresponding 
transmittal  order  to  any  receiving 
finandal  institution.  Reoriving  &iandal 
institutions  include  intermediary  beida, 
intermediary  finandal  institutions,  and 
redpient's  finandal  institutimis.  While 
the  companion  notice  does  not  require 
the  transmittor's  finandal  institution  to 
obtain  spedfic  information  about  the 
redpient  from  the  transmittor,  it  is 
expeded  that  a  trannnittor's  financial 
institution  will  receive  from  the 
transmittor  information  idratifying  the 
redpient.  Without  this  infcHmation.  fha 
redpient's  fiimndal  institution  would 
not  be  able  to  pay  properly  the  proceeds 
of  the  transmittal  of  funds  it  receives. 
Thus,  pursuant  to  this  proposed  rale,  it 
is  expeded  that: 

(1)  A  transmittor's  financial 
institution  will  obtain  and  record  the 
information  required  by  the  Companion 
Notice  and  include  certain  prescribed 
portions  of  that  information  in  the 
resulting  transmittal  order. 

(2)  Any  receiving  finandal  institutian 
acting  either  as  an  intermediary  bank  or 
intermediary  finandal  institution,  upaa 
acceptance  of  the  transmittal  order,  will 
forward  with  its  corresponding 
transmittal  Order  all  required 
information  it  receives. 

The  following  examples  serve  to 
illustrate  the  operation  of  the  rale 
proposed  in  this  notice. 

Example  il:  DomMtic  T^ansmitt^  of 
Funde— Non-bank  to  bank.  John  Doe — 
transmittor. 

Broker/Dealer— transmittor's  finandal 
institution/origiBator. 

Bank  A — originator'i  bank/inlennediary 
financial  institution. 

FedWiie— Federal  Reserve  Banlc 

Bank  B — recipient't  financial  institution/ 
benenciary's  bank. 

Sally  )ones — recipient/benefidary. 

John  Doe  is  sending  $7,000  to  )^  aunt. 
Sally  Jones,  wlio  has  an  account  at  Bank  B. 
His  aunt  requests  that  lie  include  payment 
instructions  for  her  bank  to  call  her  vdien  tlie 
money  is  lecetved.  Jolm  deddes  to  send  tibe 
money  from  his  money  maiketaaotual  food 
at  Bn>ker/Dad«.  John  requests  his  acceiut 
ofBoar  at  Broket/ Dealer  send  tlM  nuuny  to 
his  aunt  at  Bank  B.  Hie  account  oflker  has 
}aim'»  name,  addrsas,  and  aoooeat  i 
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on  file,  and  requests  John  provide  him  with 
the  same  infcnmution  for  his  aunt  John 
provides  his  aunt's  name  and  address,  but  is 
unawrare  of  her  account  number.  The  Broker/ 
Dealer  prepares  a  transmittal  order  to  its 
Bank.  Bank  A,  containing  John's  name, 
address,  and  account  number,  his  aunt's 
name  and  address,  the  amoimt  of  the 
transmittal  order,  the  execution  date  (today's 
date),  the  name  of  his  aunt's  bank  (Bank  B), 
and  payment  instructions  asking  Bank  B  to 
notiqr  aunt  Sally  Jones  when  the  money  is 
received.  The  Broker/Dealer  also  includes 
payment  instructions  far  its  bank  (Bank  A)  to 
use  FedWire  to  make  the  payment. 

Bank  A,  upon  accepting  the  transmittal 
order  firom  Broker/Dealer,  prepares  a 
corresponding  transmittal  order  to  send  over 
FedWire  that  includes:  John's  name,  address 
and  account  number,  Sally's  name  and 
address;  Bank  B's  identifying  number 
(FedWire  routing  number);  me  amount  of  the 
transmittal;  instructions  to  call  Sally  Jones 
upon  receipt;  and  the  name  and  address  of 
Broker/Dealer.  Bank  A  does  not  include  the 
instouction  to  use  FedWire  to  make  the 
payment. 

FedWire,  upon  acceptance  of  the 
transmittal  onler,  prejMies  a  corresponding 
transmittal  order  that  it  sends  to  Bank  B  that 
includes:  Jolm's  name,  address  and  account 
number;  Sally  Jones'  name  and  address;  Bank 
A's  identifying  (routing)  number  [not 
required  by  the  rule,  but  included  as  part  of 
a  standard  FedWire  funds  transfer];  Bank  B's 
identifying  (routing)  niunber,  the  amount  of 
^tha  transmittal;  instructions  to  call  Sally 
upon  receipt;  and  the  name  and  address  of 
Broker/DMlar. 

Bank  B,  upon  acceptance  of  the  transmittal 
ordar.  crost-refiBrences  its  customer 
identification  system  to  determine  Salfy 
Jones'  account  number  and  telephone 
nuadMr,  credits  the  funds  to  Sally  Jones' 
account,  and  calls  her  to  notify  iMr  of  receipt 
ofthefiinds. 

Examph  #2:  Intematicmal  Transmittal  of 
Funds-Swiit  to  FedWire. 
Fkanx  Mobiue— fiansmittar. 
First  Black  Fcnest  Munich— transmittor's 
financial  Institution. 
SWIFT 

*.*^Bfiective  pdnt  of  the  pnqwsed  rale. 
First  NY.  Bronx— Receiving  financial 
institution/lntarmediary  bank. 
FedWire— Federal  Reserve  Bank 
Cowbqr  Trust— Oallas-^tedpient's  bank/ 
beneficiary  bank. 

lyier  'Tex"  Edwards— Recipient/ 
beneficiary. 

For  his  new  "T-Bone  Palace"  restaurant. 
Franz  has  pxirchased  a  supply  of  Billy-Bob 
Bar-B-Q  sauce  and  is  payiniB  a  franchise  fee 
.    for  use  ofTex's  special  recipe  for  ribs.  In 
payment  for  the  fanner,  Franz  must  remit 
$24,000  to  Tex  In  order  far  the  franchise  to 
be  efiecUve  by  the  restaurant's  opening  data, 
Tex  must  receive  the  funds  by  dose  of 
business  today.  Tex  has  requested  that  Franz 
•end  the  money  to  his  account  (#123)  at 
Cowboy  Trust  in  Dallas.  Franz  goes  to  his 
bank  (Flnt  Black  Forest  Munich)  and 
vaquasto  that  the  funds  be  sent  immediately. 
First  Black  Forest  Munich  sends  a  SWIFT 
mottagp  to  its  NY  correspondent  (First  NY 
Bronx),  lliis  message  includes:  Franz  name. 


address,  and  account  number,  Tex's  name, 
address  and  account  number;  instr\ictions  to 
pay  Tex's  account  (*123)  at  Cowboy  Trust; 
the  amount  of  the  transmittal  order,  invoice 
information  on  the  Bar-B^  sauce  that 
includes  the  invoice  nimiber  and  product 
description/quantify;  and  other  information 
relatea  to  the  franchise  arrangement 

First  NY  Bronx,  upon  acceptance  of  the 
transmittal  order  via  SWIFT,  mepares  a 
corresponding  transmittal  order  to  be  sent  via 
FedWire.  RraUzing  that  the  infonnation 
provided  by  SWIFT  exceeds  available  space 
in  the  FedWire  format.  First  NY  Bronx, 
decides  to  truncate  some  of  the  invoice 
information  to  create  additional  space  to 
accommodate  transmittor  and  recipient 
information.  First  NY  Bronx,  decides  not  to 
truncate  any  franchise  inftwmation  as  it  is  not 
in  a  position  to  know  what  infonnation  is 
critical.  However,  First  NY  Bronx  decides  to 
truncate  the  product  description  and 
quantify,  transmitting  only  the  invoice 
number  and  payment  amount  for  this 
product  (which  is  a  portion  of  the  total 
payment  amount  of  the  transmittal  order). 
Even  after  truncating  this  information,  all 
necessary  transmittal  information  can  not  be 
accommodated  by  the  FedWire  format.  Thus, 
First  NY  Bronx,  includes  in  its  transmittal 
order  The  amoimt  of  the  transmittal  order; 
Franz  name,  address,  and  account  number, 
Tex's  name  and  account  number  (but,  omits 
his  address);  the  invoice  number  and 
payment  amount;  all  of  the  franchise 
information;  the  name  and  address  of  the 
transmittor's  financial  institution;  and  the 
identifier  of  the  recipient's  bank  (Cowboy 
Trust). 

Proposed  Effsctive  Date 

As  discussed  above,  at  present  there 
are  no  desimated  fields  in  the  FedWire 
format  in  «^ch  to  include  complete 
originator  and  beneficiary  information. 
However,  this  infonnation  can  be 
included  in  optional  fields  not  being 
used  for  other  required  infonnation.  As 
previously  noted,  the  Federal  Reserve 
System  is  currently  studying  and 
expects  to  publish  a  Federal  Register 
notice  inviting  comment  on  possible 
revisions  to  the  FedWire  format.  Any 
such  (Ganges  to  the  FedWire  format  and 
to  other  proprietary  funds  transmittal 
systems  would  require  time  to 
implement.  

Recently  the  CHIPS  and  SWIFT  funds 
transfer  systems  have  adopted  new 
formats/procedures  that  provide  for  the 
inclusion  of  the  name  and  address  of 
transmitters  and  recipients  in  payment 
orders.  The  Federal  Reserve,  SWIFT. 
CHIPS,  and  the  banking  regulatory 
agencies  have  encouraged,  and  Treasury 
joins  in  encouraging,  users  of  FedWire. 
SWIFT.  CHIPS  and  all  other  proprietary 
funds  transfar  systems  to  include  such 
data  in  payment  orders. 

In  view  of  the  foregoing.  Treasury 
proposes  that  the  effective  date  of  the 
remiirements  of  this  Notice  of  Proposed 
Rulemaking  be  twelve  (12)  months  firom 


the  date  of  publication  of  the  final  rule. 
In  the  interim.  Treasury  strongly 
encourages  financial  institutions  to 
include  in  any  transmittal  order,  to  the 
extent  possible,  complete  transmittor 
and  recipient  information  when  sending 
transmittal  orders  through  FedWire, 
CHIPS.  SWIFT  and  any  other 
proprietary  system. 

SulnnisBion  of  Comments 

Treasury  requests  comments  from  all 
interested  persons  concerning  the 
proposed  amendments.  While 
comments  on  all  aspects  of  the 
regulation  are  welcome.  Treasury  is 
particularly  interested  in  receiving 
comments  on:  The  extent  to  which 
financial  institutions  using  funds 
transfan  systems  such  as  FedWire 
(which  is  owned  and  operated  by  the 
Federal  Reserve  Banks),  the 
Clearinghouse  Interbank  Payments 
System  (CHIPS),  the  Society  for 
Worldwide  Inteifaank  Financial 
Telecommimications  (SWIFT).  Western 
Union  and  TELEX  already  include  in 
transmittal  orders  the  information 
proposed  to  be  required;  and.  the 
additional  burden  measured  in  time  and 
costs  the  proposed  reqtiirement  vrill 
impose  on  financial  institutions.  All 
comments  received  before  the  closing 
date  will  be  carefully  considered.  Only 
%vritten  and  timely  comments  submitted 
to  Treasury  will  receive  consideration. 
Comments  received  after  the  closing 
date  will  be  treated  as  suggestions  for 
future  action.  The  Treasury  Department 
will  not  recognize  as  confidential  any 
submitted  materials  or  comments, 
including  Uie  name  of  any  person 
submitting  same.  Any  material  dot 
intended  to  be  disclosed  to  the  public 
should  not  be  included  in  the 
comments.  All  comments  will  be 
available  for  public  inspection  during 
the  hours  that  the  Treesury  Library  is 
open  to  the  public  The  Treasury  Library 
is  located  in  room  5030. 1500 
Pennsylvania  Avenue.  NW.. 
Washington,  DC  20220.  Appointments 
must  be  made  to  view  the  comments. 
Persons  vvishins  to  view  the  comments 
submitted  should  contact  the  Office  of 
Financial  Enforcement  at  (202)  622- 
0400. 

Executive  Orderl2291 

This  proposed  rule,  if  adopted  as  a 
final  rule,  is  not  a  major  rule  for 
purposes  of  Executive  Order  12291.  It  is 
not  anticipated  to  have  an  annual  efiiact 
on  the  economy  of  $100  million  or 
more.  It  will  not  result  in  a  ma}or 
inoease  in  costs  or  prices  for 
consumera,  individual  industries, 
fiederal,  state  or  local  government 
agencies,  or  geographic  regions.  It  will 
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not  have  &aj  significant  advene  effiscts 
on  competititMi,  eniployraent, 
investment  productivity,  imovation  or 
on  Ae  abHity  of  IMited  Stataa-based 
enterprises  to  compete  with  foreign' 
besed  eutei  prises  in  domestic  or  foreign 
maricets.  A  regulatory  impact  analysis, 
therefore,  is  not  required. 

Ragnlatory  Flexibility  AtA  I 

it  is  hereby  certified  under  section 
605(b)  of  the  Regulatory  Flexibility  Act. 
5  U.S.C  601.  et  teq,,  that  this  proposed 
rule,  if  adopted,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Paperwerk  Redactioa  Act 

The  collection  of  infonnation 
requirements  contained  in  this  hfctice  of 
Proposed  Rulemaking  have  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1960  (44  U.S.C.  3504(h)).  Comments  oo 
the  collection  of  informatiaB  and  the 
burden  estimate  should  be  directed  to 
the  Office  of  Financial  Enforcement  at 
the  address  noted  above  or  to  the  Office 
of  Management  and  Budget.  Paperwork 
Reduction  Profect  (1505-0063), 
Washington.  DC  20503.  The  collections 
of  information  in  this  proposed 
regulation  are  authorized  by  12  U.S.C 
1829b  and  1951-1959  and  31  U.S.C 
5311-5326.  The  likely  recordkeepers  are 
HnMidal  mstitutions  (as  defined  in  31 
CFR  103.11(1)).  I 

Estimated  number  of  respondents 
and/or  recordkeepers:  60,000. 

Estimated  total  annual  recordkeeping 
burden:  9.9  million  hours.  | 

Estimated  average  annual  burden  per 
respondent  and/or  recordixeper  165.4 
hours. 

Estimated  annual  fteqaency  of 
responses:  Upon  request. 

Drafting  Information 


UMI 


The  principal  author  of  this  document 
is  the  Office  of  Rnandal  Enforcement. 
However,  other  offices  at  the 
Department  of  the  Treasury  assisted  in 
its  development.  Technical  assistance 
was  also  provided  by  the  staff  of  the 
Board  of  Governors  of  the  Federal 
Reserve  and  the  staff  of  the  Money 
Laimdering  Section  of  the  Department 
of  Justice.  { 

LMefSdipact>fai3lGFRPartl03  V 

Authority  delegations  (Government 
agencies).  Banks  and  hanking.  Cunem^. 
Foreign  banking.  Investigations.  Law 
enforcement.  Reporting  and 
recordkeeping  requirements,  Ta 
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Propeeed  Amewhiieut 

For  the  reaaons  set  forth  in  the 
preeaible,  31  CFR  part  103  ie  propoead 
to  be  amended  as  set  forth  below: 

PART  103    nWANCIAL 
RECORDKEEPING  AND  REPOfTTINQ 
OF  CURf?ENCY  AND  FORBGN 
TRANSACTIONS 

1.  The  authority  citation  fw  part  103 
continues  to  read  as  follows: 

Aotharilr  Pub.  L  01-568.  TiUe  1, 84  Slat 
1114  (12  V.SXI  l«29b  and  1051-1959);  and 
Pub.  L  91-S08.  Title  U.  M  Stat  1118.  as 
amended  (31  U.S.Q  5311-6328). 

2.  It  is  proposed  to  amend  §  103.33  by 
adding  new  paragraph  (h)  to  read  as 
follows: 

1103.33   Racorda  to  be  mMie  and  retained 
by  financial  instllutlona. 

(h)  With  respect  to  transmittals  of 
funds: 

(l)(i)  A  transmittor's  financial 
institution  shall  include  in  any 
transmittal  order,  at  the  time  it  is  sent 
to  a  receiving  financial  institution,  the 
following  information: 

(A)  The  name  and  address  of  the 
transmittor  of  the  transmittal  order; 

(B)  The  amount  of  the  transmittal  of 
hinds'. 

(C)  The  execution  date  of  the 
transmittal  order; 

(D)  The  identity  of  the  recipient's 
financial  institution;  and 

(E)  Either  the  name  and  address  or  the 
account  number  of  the  recipient  of  the 
transmittal  order,  if  received  with  the 
transmittal  order. 

(ii)  Any  receiving  financial  institution 
that  acts  as  an  intermediary  bank,  if  it 
accepts  a  transmittal  order,  shall 
include  in  a  corresponding  transmittal 
order  at  the  time  it  is  sent  to  the  next 
receiving  financial  institutimi.  the 
following  information,  if  received  from 
the  sender: 

(A)  The  name  and  address  of  the 
transmittor  of  the  transmittal  order. 

(B)  The  amount  of  the  transmittal  of 
funds; 

(C)  The  execution  date  of  the 
transmittal  order; 

(D)  The  identity  of  the  recipient's 
financial  institution: 

(E)  Either  the  name  and  address  or  the 
account  number  of  the  recipient  of  the 
transmittal  order,  if  receivod  with  the 
transmittal  order;  and 

(F)  Either  the  name  and  address  or 
numerical  identifier  of  the  transmittor's 
financial  institution. 

(iii)  Any  receiving  financial 
institution  that  acts  as  an  intermediary 
financial  institution,  if  it  accepts  a 
transmittal  order,  shall  include  in  a 


corresponding  tranenittal  order  at  the 
time  it  is  sent  to  the  next  receiving 
financial  Institution,  the  foUoying 
information,  if  received  from  the  sender: 

(A)  The  name  and  address  of  the 
transmitlor  of  the  transmittal  order. 

(B)  The  amamt  of  the  transodttai  of 
ftmds; 

(C)  The  execution  date  of  the 
transmittal  order; 

(D)  The  identity  of  the  recipient's 
financial  institution; 

(E)  Either  the  name  and  address  or  the 
account  numbw  of  the  recipient  of  die 
transmittal  order,  if  received  with  the 
transmittal  order,  and 

(F)  Either  the  name  and  address  or 
niunerical  identifier  of  the  transmittor's 
financial  institxition. 

Dated:  August  11, 1993. 
RoMld  K.  Nebia, 

Assistant  Secretary  (Enforcement). 

(FR  Doc.  93-20871  Filed  8-30-93;  8:45  am) 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  219 

[Regutetton  S;  Docket  Na  fl-0807] 

Retmburacfnent  for  Providing  Financial 
Records;  Recordkeeping 
Requiramants  for  Certain  Rnancial 
Records 

AGENCY:  Board  of  Governors  of  the 

Federal  Reserve  System. 

ACTKMi:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Board  of  Governors  of  the 
Federal  Reawve  System  (Board)  is 
requesting  comments  on  enhanced 
recordkeeping  requiranents  relating  to 
certain  wire  transfers  by  financial 
institutions.  These  proposed 
recordkeeping  requirements  are  being 
promulgated  joinUy  by  the  Board  and 
the  Department  of  Treasury  (Treasury). 
A  companion  notice  of  proposed 
rulemaking,  published  elsewhere  in  this 
issue  of  the  Federal  Register  by 
Treasury  and  the  Board  (joint  notice) 
sets  forth  the  substantive  provisions  of 
the  proposed  recordkeq>ing 
requirements.  This  notice  sets  forth  a 
proposed  regulation  for  codification  at 
12  CFR  part  219,  subpart  B,  which 
extensively  cross-refiarences  the 
substantive  provisions  set  forth  in  the 
joint  notice. 

Under  the  joint  notice,  each  domestic 
financial  institutiao  involved  in  either  a 
domestic  or  internationel  wire  tranefar 
will  have  to  collect  md  retain  oertaia 
information.  The  amount  and  type  of 
information  collected  and  retained  will 
depend  upon  the  nature  of  the  financial 
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institution,  its  role  in  the  particular  vrire 
transfer,  and  the  relationship  of  the 
parties  to  the  transaction  with  the 
financial  institution.  The  recordkeeping 
requirements  applicable  to  international 
wire  transfers  are  required  by  statute  to 
be  effective  before  January  1. 1994.  For 
ease  of  implementation.  Treasury  and 
the  Board  propose  to  make  the  proposed 
recordkeeping  requirements  applicable 
to  both  domestic  and  international  wire 
transfers  effsctive  on  December  31. 
1993. 

DATES:  Comments  are  due  on  or  before 
October  4, 1993. 

ADDRESSES:  Eadi  comment  on  the 
provisions  of  this  proposed  notice  (as 
supplemented  by  ihe  )oint  notice) 
should  be  sent  separately  to  both  the 
Treasury  and  the  Board  at  the  following 
addresses: 

Treasury:  Mr.  Peter  Djinis.  Director. 
Office  of  Financial  Enforcement. 
Department  of  the  Treasury,  room  5000 
Annex,  1500  Pennsylvania  Avenue. 
NW.  Washington.  DC  20220; 

Board:  Mr.  William  W.  Wiles. 
Secretary.  Board  of  Governors  of  the 
Federal  Reserve  System.  20th  and 
Constitution  Avenue.  NW.  Washington. 
DC  20551.  Comments  addressed  to  Mr. 
Wiles,  Secretary,  Board  of  Governors  of 
the  Federal  Reserve  System,  should 
refer  to  Docket  No.  R-0807.  Comments 
may  also  be  delivered  to  the  Board's 
.  mailroom  between  8:45  a.m.  and  5:15 
p.m.,  and  to  the  security  control  room 
outside  of  those  hours.  Both  the 
mailroom  and  the  security  control  room 
are  accessible  from  the  courtyard 
entrance  on  20th  Street  between 
Constitution  Avenue  and  C  Street,  NW. 
Inspection  of  Comments:  Comments 
may  be  inspected  at  the  Federal  Reserve 
Boerd.  20th  and  Constitution  Avenue. 
NW.  Washington.  DC,  in  room  B-1122 
between  9  a.m.  and  5  p.m.,  as  provided 
in  part  261  of  the  Board's  Rules 
Regarding  Availability  of  Information, 
12  CFR  261.8.  Comments  may  also  be 
inspected  at  the  Department  of  Treasury 
between  10  a.m.  and  4  p.m.  in  the 
Treasury  Library,  whicn  is  located  in 
room  5030, 1500  Pennsylvania  Avenue, 
NW,  Washington,  DC.  Persons  wishing 
to  inspect  the  comments  submitted 
donld  request  an  appointment  at  the 
Treasury  Ubrery  at  (202)  622-0990. 
FOR  niRTHER  MFORMATION  CONTACTS 

Treasury:  A.  Carlos  Correa,  Assistant 
Director.  Rules  and  Regulations  Section, 
Office  of  Finandal  Enforcement, 
Department  of  the  Treasuiy.  (202)  822- 
0400. 

Board:  Gayle  Brett,  Manager, 
FedWire,  Division  of  Reserve  Bank 
Operations  and  Payment  Systems  (202) 
452-2934;  OUvar  Ireland,  Associate 


General  Counsel  (202)  452-3625.  or 
Elaine  M.  Boutilier.  Senior  Attorney, 
Legal  Division,  (202)  452-2418,  Board  of 
Governors  of  the  Federal  Reserve 
System.  For  the  hearing  impaired  only, 
Telecommunication  Device  for  the  Deaf 
(TDD).  Dorothea  Thompson  (202)  452- 
3544. 
StiPPLEMENTARY  INFORMATION:  The 

Statute  generally  referred  to  as  the  Bank 
Secrecy  Act  (Pii).  L.  91-508,  codified  at 
12  U.S.C.  1829b  and  1951-1959,  and  31 
U.S.C  5311-5328)  authorizes  the 
Secretary  of  the  Treasury  to  require 
financial  institutions  to  keep  records 
and  file  reports  that  the  Secretary 
determines  have  a  high  degree  of 
usefulness  in  criminal,  tax  and 
regulatory  matters.  The  primary  pvirpose 
of  the  Bank  Secrecy  Act  is  to  identify 
the  source,  volume  and  movement  of 
funds  into  and  out  of  the  country  and 
through  domestic  financial  institutions. 
The  Bank  Secrecy  Act  was  amended  last 
year  in  the  Annunzio-Wylie  Anti-Money 
Laundering  Act  of  1992,  Title  XV  of  the 
Housing  and  Community  Development 
Act  of  1992,  Public  Law  102-550 
(referred  to  hereafter  as  the  1992 
Amendment)  to  specifically  authorize 
the  Treasury  and  the  Board  jointly  to 
prescribe  regulations  to  require 
maintenance  of  records  regarding 
domestic  and  international  funds 
transfers. 

The  1992  Amendment  authorizes  (he 
Board  and  the  Treasury  to  promulgate 
recordkeeping  requirements  for 
domestic  wire  transfers  by  insured 
depository  in-stitutions  whenever  the 
agencies  determine  that  such  records 
have  a  high  degree  of  usefulness  in 
criminal  tax  or  regulatory  investigations 
or  proceedings.  In  addition,  the  1992 
Amendment  requires  the  Treasury  and 
the  Board  to  issue  final  regulations  with 
regard  to  the  international  transactions 
to  be  effective  before  January  1, 1994. 
The  recordkeeping  requirements  for 
international  transactions  will  apply  to 
financial  institutions  as  defined  in  31 
CFR  103.11(i),  which  include  insured 
depository  institutions  and  brokers  and 
dealers  in  securities,  as  well  as 
businesses  that  provide  check  cashing 
services,  money  traitsmitting  businesses, 
and  businesses  that  issue  or  redeem 
money  orders,  travelers'  checks  or  other 
similar  instruments  (collectively 
referred  to  as  check  cashing  and  money 
transmitting  businesses).  In  prescribing 
these  required  regulations,  the  Board 
and  the  Treasury  must  take  into 
consideration  the  usefulness  of  these 
records  in  criminal,  tax,  or  regulatory 
investigations  or  proceedings  and  the 
efiect  the  recordkeeping  will  have  on 
the  cost  and  efficiency  of  the  payment 


system.  The  Board  and  the  Treasixry 
have  decided  that  it  would  be  simpler 
to  issue  proposed  regulations  for  both 
domestic  and  international  funds 
transfers  simultaneously,  because  the 
recordkeeping  requirements  will  be 
substantially  the  same. 

The  number  of  wire  transfers 
completed  daily  is  substantial.  For 
example,  the  daily  average  number  of 
wire  transfers  made  over  FedWire  in 
1992  was  270,000,  with  average 
aggregate  daily  dollar  amount  of  $800 
bmion  and  a  peak  aggregate  daily  dollar 
amount  of  over  $1  trillion. 

Money  laundering  is  a  vital 
component  of  drug  trafficking  and  other 
criminal  activity  throughout  the  world, 
and  Federal  law  enforcement  agencies 
believe  that  a  significant  amount  of  the 
money  laundered  involves  wire 
transfers.  Proceeds  from  illegal  activities 
may  be  processed  through  money 
laundering  schemes  involving  domestic 
and/or  international  payments  by  wire 
transfers.  Such  activity  has  been 
documented  in  several  recent 
investigations  conducted  by  Treasury 
and  other  Federal  law  enforcement 
agencies.  The  Board  and  the  Treasury 
beUeve  that  the  records  to  be  retained 
under  this  proposed  rulemaking  will  be 
useful  in  tracing  the  proceeds  of  illegal 
activities  and  will  assist  in  the 
identification  and  prosecution  of 
individuals  involved  in  such  illegal 
activities.  Accordingly,  Treasury  and 
the  Boejrd  believe  that  maintenance  of 
these  records  will  have  a  high  degree  of 
usefulness  in  criminal,  tax,  or  regulatory 
investigations  of  money  laundering 
operations.  Further,  the  Treasury  and 
the  Board  believe  that  these 
recordkeeping  requirements  will  not 
have  a  significant  adverse  impact  on  the 
cost  or  the  efficiency  of  the  payments 
system. 

Codifkatioa  of  the  Propoeed  Rule 

To  minimize  potential  confusion  by 
affected  entities  regarding  the  scope  of 
this  proposed  joint  rule  and  its 
interaction  with  othw  anti-money 
laundering  regulations,  the  substantive 
requirements  of  the  proposed  rule  will 
be  codified  with  other  Bank  Secrecy  Act 
regulations,  as  part  of  Treasury's 
regulations  in  31  CFR  part  103;  Because 
the  Board  is  required  to  prescribe  these 
regulations  jointly  witii  Treasury,  the 
Board  is  proposing  to  add  a  new  subpart 
B  to  12  CFR  part  219,  which  will  cross- 
reference  the  jointly  prescribed 
requirements  in  31  CFR  part  103.  The 
current  text  of  12  CFR  part  219, 
concerning  reimbursement  to  financial 
institutions  for  assembling  and 
prtjviding  financial  records  pursuant  to 
the  Right  to  Financial  Privacy  Act.  will 
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become  subpart  A  of  12  CFR  part  219. 
(The  Board  expects  to  revise  and  update 
this  newly  designated  subpart  A  in  the 
near  future.) 

Sanunaiy  Description  of  the  Revised 
Proposed  Rule 

The  joint  notice,  published  elsewhere 
in  today's  Federal  Register  provides  an 
extensive  description  of  the  substantive 
requirements  of  the  proposed  rule. 
While  the  Board  is  authorized  to 
promulgate  jointly  proposed 
recordkeeping  and  reporting 
requirements  with  regard  to  domestic 
wire  transfers  by  insured  depository 
institutions,  the  Board  is  specifically 
required  to  promulgate  jointly  with 
Treasury  recordkeeping  and  reporting 
requirements  for  international  wire 
transfers  by  both  insured  depository 
institutions  and  nonbank  financial 
institutions.  The  Board  is  not  authorized 
to  promulgate  recordkeeping  and 
reporting  requirements  for  domestic 
wire  transfers  by  nonbank  financial 
institutions.  (Treasury  has  this  authority 
under  other  statutory  provisions.)  This 
limitation  is  reflected  in  the  Board's 
proposed  subpart  B  of  12  CFR  part  219. 
The  recordkeeping  and  reporting 
requirements  proposed  by  the  Board  for 
international  Mdre  transfers  by  nonbank 
financial  institutions,  however,  are 
identical  to  those  proposed  by  Treasiiry 
for  domestic  (and  international)  wire 
transfers  by  nonbank  financial 
institutions.  Therefore,  compliance  by 
nonbank  financial  institutions  with  the 
proposed  requirements  will  not  be 
affected  by  this  limitation  in  the  Board's 
regulatory  authority. 

Submission  of  Comments 

Comments  on  all  aspects  of  the 
proposed  regulation  are  welcome.  The 
Treasury  and  the  Board  specifically 
request  comment  on  the  usefulness  of 
the  records  covered  by  the  proposed 
rule  for  law  enforcement  pxirposes  and 
the  effects  that  the  proposed  rule  might 
have  on  the  cost  and  efficiency  of  the 
payment  system.  All  comments  received 
before  the  closing  date  will  be  carefully 
considered.  Oral  comments  must  be 
reduced  to  writing  and  submitted  to  the 
Board  and/or  Treasury  to  receive 
consideration.  Comments  received  after 
the  closing  date  and  too  late  for 
consideration  will  be  treated  as  possible 
suggestions  for  future  action.  Neither 
the  Board  nor  Treasury  will  recognize  as 
confidential  any  materials  or  comments, 
including  the  name  of  any  person 
submitting  comments.  Any  material  not 
intended  to  be  disclosed  to  the  public 
should  not  be  included  in  the 
comments. 


Initial  Regulatory  Flexibility  Analysis 

As  required  by  5  U.S.C.  603(b).  a 
"description  of  the  reasons  why  action 
by  the  agency  is  being  considered"  and 
a  "succinct  statement  of  the  objectives 
of.  and  legal  basis  for,  the  proposed 
rule"  are  found  elsewhere  in  mis 
preamble. 

The  Board  and  the  Treasury  propose 
that  the  requirements  in  this  rule  be 
applicable  to  all  financial  institutions 
subject  to  the  Bank  Secrecy  Act,  as 
implemented,  regardless  of  their  size. 
An  exemption  for  small  entities  would 
not  be  appropriate  because  it  would 
permit  money  laundering  operations  to 
evade  the  recordkeeping  process  by 
using  small  financial  institutions.  This 
would  significantly  diminish  the 
usefulness  of  these  records  for  criminal, 
tax  or  regulatory  investigations. 

The  small  entities  that  will  be  affected 
by  this  proposed  rule  include  small 
banks  and  many  check  cashing  and 
money  transmitting  businesses.  In  order 
to  minimize  the  economic  impact  on 
small  entities,  the  proposed  rule  would 
allow  financial  institutions  that  send  or 
receive  transmittal  orders  for  account 
holders  to  use  existing  records  to  satisfy 
some  of  the  recordkeeping 
requirements.  The  Board  and  the 
Treasury  do  not  believe  that  the 
proposed  rule  would  impose  reporting 
or  recordkeeping  burdens  on  small 
entities  that  require  specialized 
professional  skills  not  available  to  them. 

List  of  Sab|ects  in  12  CFR  Part  219 

Banks,  banking,  Ciurency,  Reporting 
and  recordkeeping  requirements. 
Foreign  banking. 

For  the  reasons  set  out  in  the 
preamble,  12  CFR  part  219  is  proposed 
to  be  amended  as  set  forth  below. 

PART  21»-REIMBURSEMENT  FOR 
PROVIDING  RNANCIAL  RECORDS; 
RECORDKEEPING  REQUIREMENTS 
FOR  CERTAIN  RNANCIAL  RECORDS 

1.  The  title  of  part  219  is  revised  to 
read  as  set  forth  above. 

Subpart  A — Reimbursement  to 
nnanclal  Institutions  for  Providing 
Financial  Recorda 

H  219.1  through  219.7    [DesignatMl  as 
Subpart  A] 

2.  Sections  219.1  through  219.7  are 
designated  as  subpart  A,  and  a  new 
subpart  A  heading  is  added  to  read  as 
set  forth  above. 

3.  The  authority  citation  for  part  219 
is  designated  as  the  authority  for 
subpart  A  and  continues  to  read  as 
follows: 

Amhority:  12  U.S.Q  3415. 


4.  Subpart  A  is  amended  by  revising 
§  219.1  to  read  as  follows: 

1219.1  Authority,  purpoae  and  ecope. 
This  subpart  of  Regulation  S  (12  CFR 

part  219)  is  issued  by  the  Board  of 
Governors  of  the  Federal  Reserve 
System  (the  Board)  under  section  1115 
of  the  Right  to  Financial  Privacy  Act 
(the  Act)  (12  U.S.C.  3415).  It  establishes 
the  rates  and  conditions  for 
reimbiusement  of  reesonably  necessary 
costs  directly  incurred  by  financial 
institutions  in  assembling  or  providing 
customer  financial  recordB  to  a 
government  authority  pursuant  to  the 
Act. 

5.  Section  219.2  is  amended  by 
revising  the  introductory  text  to  read  as 
follows: 

1219.2  DaflnHions. 

For  the  purposes  of  this  subpart,  the 
following  definitions  shall  apply: 

6.  Subpart  B  is  added  to  part  219  to 
read  as  follows: 

Subpart  B— Racordkaaping  and 
Reporting  Raqulramtfnta  for  Furtda 
Tranafara  and  Tranamlttala  of  Funda 

Sec. 

219.21  Authority,  purpose  and  scope. 

219.22  Definitions. 

219.23  Recordkeeping  and  reporting 
requirements. 

219.24.    Retention  period. 

Subpart  B— Racordkaaping  and 
Reporting  Raqulramanta  for  Funda 
Tranafara  aruJ  Tranamlttala  of  Funda 

Authority:  12  U.S.C  1829b  (2)  and  (3). 

f219wt1    Auttiority,  purpose  artd  scope. 

This  subpart  of  Regulation  S  (12  CFR 
part  219)  is  issued  by  the  Board  under 
the  authority  of  section  21(b)  of  the 
Federal  Deposit  Insurance  Act  (12 
U.S.C.  1829b),  as  amended  by  the 
Annimzio-Wylie  Anti-Money 
Laundering  Act  of  1992  (Pub.L.  102- 
550,  title  XV;  106  Stat.  3672, 4044). 
which  authorizes  the  Board  and  the 
Secretary  of  the  Treasury  jointly  to 
prescribe  recordkeeping  and  reporting 
requirements  for  domestic  wire  transfers 
by  insured  depository  institutions;  and 
which  also  requires  the  Board  and 
Treasury  jointly  to  prescribe 
recordkeeping  and  reporting 
requirements  for  international  wire 
transfers  by  insured  depository 
institutions  and  by  nonbank  financial 
institutions.  The  definitions  and 
recordkeeping  and  reporting 
requirements  referenced  in  this  subpart 
are  jointly  promulgated  and 
administered  by  the  Board  and  the 
Treasury  and  are  codified  in  31  CFR 


Federal  Register  /  Vol.  58,  No.  167  /  Tuesday.  August  31.  1993  /  Proposed  Rules  46027 


103.11  and  103.33  (e).  (f)  and  (g).  Such 
recordkeeping  and  reporting 
requirements  will  assist  in  the 
prosecution  of  money  laimdering 
activities  and  are  determined  to  have  a 
high  degree  of  usefuhiess  in  criminal, 
tax  at  regulatory  investigaticms  or 
proceedings. 

1218^    DefinHiona. 

The  following  torms  are  defined  in  31 
CFR  103.11  under  the  ^cAoi  authority  of 
the  Board  and  the  Treasury: 

Accept 

Beneficiary. 

Beneficiary's  bank. 

Execution  date. 

Funds  transfer. 

Intermediary  bank. 

Intermediary  financial  institution. 

Originate. 

Originator's  bank. 

Payment  date. 

Payment  order. 

Receiving  bank. 

Receiving  financial  institution. 

Recipient 

Recipient's  financial  institution. 

Sender. 

Transmittal  offitnds. 

Transmittal  order. 

Transmittor. 

Transmittor's  financial  itutitution. 


1219^ 


(a)  Domestic  imd  intemati(mal  fiinds 
tranters  by  insured  depository 
institutions.  The  Board  and  the  Treasury 
are  jointly  authorized  to  promulgate 
recordkeeping  and  reporting 
requirements  for  domestic  and 
international  funds  transfers  by  insured 
depository  institutions  whenever  the 
agencies  determine  that  the 
maintenance  of  such  records  has  a  high 
degree  of  usefulness  in  criminal,  tax.  or 
regulatory  investigations  or  proceedings. 
These  regulations  are  codified  at  31  CFR 
103.33(e).  For  the  purposes  of  this 
subpart,  the  provisions  of  31  CFR 
103.33(e)  apply  only  to  funds  transfiBrs 
by  insured  depository  institutions. 

(b)  International  transmittals  offimds 
by  financial  institutions  other  than 
insured  depository  institutions.  The 
Board  and  the  Treasury  are  jointly 
required  to  promulgate  reporting  and 
recordkeeping  requirements  for 
international  transmittals  of  funds  by 
financial  institutions,  including  brokers 
and  dealers  in  securities,  and  businesses 
that  issue  or  redeem  money  orders, 
travelers'  checks  or  other  similar 
instruments.  In  prescribing  these 
requirements,  the  Board  and  the 
Treasury  take  into  accovmt  the 


usefulness  of  these  records  in  criminal, 
tax,  or  regulatory  investigations  or 
proceedings  and  the  effect  the 
reconttceeping  will  have  on  the  cost  and 
efficiency  of  the  payment  system.  These 
regulations  are  codified  at  31  CFR 
103.33  (f)  and  (g).  For  the  purposes  of 
this  subpart,  the  provisions  of  31  CFR 
103.33  (f)  and  (g)  apply  oaly  to 
international  transmittals  of  funds  by 
financial  institutions  other  than  insured 
depository  institutions. 

1219^4    Retontian  period. 

All  records  that  are  required  to  be 
retained  by  this  subpart  shall  be 
retained  for  a  period  of  five  years.  All 
these  recOTds  shall  be  filed  or  stored  in 
such  a  way  as  to  be  accessible  within  a 
reasonable  period  of  time,  taking  into 
consideration  the  nature  of  the  record, 
and  the  amount  of  time  that  has  expired 
since  the  record  was  made.  Any  records 
required  to  be  retained  by  this  part  shall 
be  made  available  to  the  Board  upon 
request 

By  order  of  th«  Board  o(  Gownors  of  thfl 
Federal  Reserve  System,  August  19, 1993. 
WilliuB  W.  Wilas. 
Secretary  of  the  Board. 
|FR  Doc.  93-20841  Filed  fr-30-«3: 8:45  aal 
■hjuno  cooc  ttitf-M-r 
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DEPARTMENT  OF  THE  INTERIOfl 

Fl«h  and  WlldIHa  SmvIm 

50CFRPW117 
RtN1018nAB52 

Endangerad  and  Thraatanad  WildlHa 
and  Planta;  Daaignation  of  Critical 
Habitat  for  tha  Siivar  Rica  Rat 

agency:  Fish  and  Wildlife  Service, 

Interior. 

action:  Final  rule. 

SUMMARY:  The  Service  designates 
critical  habitat  for  the  endangered  silver 
rice  rat  (Lower  Florida  Keys  population 
of  Oryzomys  palustris  or  O.  argentatus). 
This  species  was  listed  as  enduagered 
on  April  30. 1991.  Critical  habitat  was 
not  designated  at  that  time  because  it 
was  not  deemed  prudent. 

Federal  actions  that  may  affect  critical 
habitat  will  be  subject  to  section  7(a)(2) 
of  the  Endangered  Spedes  Act  of  1973, 
as  amended  (Act).  As  required  by 
section  4  of  the  Act,  the  Service  has 
considered  the  economic  and  other 
relevant  impacts  prior  to  makins  a  final 
decision  on  areas  to  be  included  as 
critical  habitat.  Some  areas  have  been 
excluded  from  critical  habitat 
designation  based  on  comments 
received  on  the  proposed  rule.  The  final 
critical  habitat  designation  includes 
both  Federal  and  private  lands. 
EFFECnvc  0A1E:  September  30. 1993. 
AOORESSCS:  The  complete  file  for  this 
rule  is  available,  for  inspection,  during 
normal  business  hours  at  the  U.S.  Fish 
and  Wildlife  Service,  Jacksonville  Field 
Office,  3100  University  Boulevard 
South,  Suite  120,  Jacksonville,  Florida 
3221& 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 

Michael  M.  Bentzien  at  the  above 
address  (904/232-2580).  < 

SUPPLEMENTARY  MFORMATKM: 

Background 

In  a  final  rule  published  April  30, 
1991,  in  the  Federal  Register  (56  FR 
19809).  the  Service  determined 
endangered  status  for  the  Lower  Keys 
population  of  the  rice  rat,  or  silver  rice 
rat  (Oryzomys  palustris  natator,  or  O. 
argentatus),  pursuant  to  the  Act  This 
small  mammal  is  restricted  to  wetlands 
of  the  Lower  Keys  of  Monroe  County, 
Florida.  The  silver  rice  rat  is  known  to 
occur  on  eight  keys,  is  believed  to  be 
extirpated  from  one  key,  and  likely  has 
been  extirpated  on  two  other  keys.  It  is 
endangered  by  conversion  of  its  wetland 
habitat  for  commercial  and  residential 
purposes.  Further  details  can  be 
obtained  from  the  1991  Federal  Register 
mlei 
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In  the  final  rule  listing  the  silver  rice 
rat  as  an  endangered  species,  the 
Senrica  caochidMl  that  critical  habitat 
designation  was  not  prudent  A  re- 
examination of  potential  threats  to  tfaa 
species  led  the  Service  to  conclude  tlMt 
the  risk  of  illicit  takings  arising  from 

Eublication  of  critical  habitat  may  not 
B  so  serious  as  to  render  designatian  of 
critical  habitat  imprudent.  The  Sanrioe 
gave  notice  of  its  intent  to  propoee 
critical  habitat  for  the  silver  rice  ret  cm 
August  1, 1991  (56  FR  36753)  and 
proposed  to  designate  critical  halutat  on 
May  7, 1992  (57  FR  19585). 

Critical  Habitat 

Critical  habitat,  as  defined  by  aectkai 
3  of  the  Act,  means: 

(i)  The  specific  areas  wltUn  tfaa 

geographical  area  occupied  by  a  species,  at 
the  time  it  is  listed  in  accordance  witk  the 
Act,  on  which  are  found  those  piqrsiad  or 
biological  features  (I)  essential  to  die 
conservation  of  the  species  and  (II)  tliat  aajr 
require  special  management  consideratiias 
or  protection  and; 

(ii)  specific  areas  outside  the  gaograpUcal 
area  occupied  by  a  species  at  the  time  it  ii 
listed,  upon  a  detennination  that  sndi  araas 
are  essential  for  the  consavation  of  the 
species. 

Based  on  infemation  provided  by 
Goodyear  (1984),  the  May  7, 1992, 
proposal  for  critical  habitat  included 
nine  keys  or  groups  of  keys  occupied  by 
the  spedes,  totalling  about  1(U)62  aow: 
UtUe  Pine  Key.  Water  Keys  (nofth  of  Big 
Torch  Key,  not  the  Water  Key  west  of 
UtUe  Pine  Key).  Big  Torch  Key.  Kfiddla 
Torch  Key.  Raoooon  Key,  Summarland 
Key,  Cudjoe  Key,  Johnston  Kay,  and 
Seddlebimch  Keys.  About  5fi03  acres  of 
the  proposed  critical  habitat  consisted 
of  Federal  (National  Key  Deer  Refuge  or 
Qeet  White  Heron  National  Wildlife 
Refuge)  lands. 

Tbe  Service's  listing  regulatioiu  50 
CFR  424.12(bKS)  require  the  Sarvice  to 
consider  those  physical  and  biological 
attributes  essential  to  the  conservs^on 
of  the  species.  Such  reqidremants,  as 
stated  in  50  CFR  424.12(b)  indude.  but 
are  not  limited  to,  the  following: 

(1)  Space  for  individual  and 
population  growth,  and  fbr  nonaal 
behavior, 

(2)  Food,  water,  or  other  nutritional  or 
physiological  requirements; 

(3)  Cover  or  shelter; 

(4)  Sites  for  breeding,  reprodnctioa. 
rearing  of  offspring;  and, 

(5)  Habitats  that  are  protected  from 
disturbance  or  are  representativa  of  dia 
historic  geographical  and  ocxAo^cmI 
distributions  of  a  species. 

The  Service  has  determined  tbat 

i)hysical  and  biological  habitat  fsatxires 
referred  to  as  the  primary  constituent 


elements)  that  support  nesting,  foraging, 
cover  and  dispersal  are  essential  to  the 
conservation  of  the  silver  rice  rat. 
Goodyear  (1984, 1987)  described 
essential  habitat  for  the  silver  rice  rat  as 
areas  containing  contiguous  mangrove 
swamps,  saltmarsh  flats,  and 
buttonwood  transition  veeetation.  These 
vegetational  types,  as  well  as  fresh  water 
cattail  marshes,  contain  the  primary 
constituent  elements  in  critical  habitat 
for  the  silver  rice  rat.  These  vegetational 
types  can  be  generally  identified  by  the 
presence  of  the  following  species: 
—Mangrove  swamp  containing  red 
{Rhizophora  mangle),  black 
[Avicennia  germinans),  and  white 
[Laguncularia  racemosa)  mangroves 
and  buttonwood  [Conocaipus 
erectus); 
— Salt  nuu^es,  swales,  and  adjacent 
transitional  wetlands  containing 
saltwort  [Batis  mahtima),  perennial 
glasswort  [Salicomia  virginica), 
saltgrass  [Distichlis  spicata),  sea  ox- 
eye  {Bomchia  frutescens),  keygrass 
[Monanthochloe  Uttoralis),  and 
coastal  dropseed  [Sporobolus 
virgtnicus);  and, 
— ^Fresh  water  marshes  containing 
cattails  {Typha  domingehsis), 
sawgrass  (Cladium  jamaicense),  and 
cordgrass  (Spartina  spp.). 
Section  4(b)(2)  of  the  Act  reauires  the 
Service  to  designate  critical  haoitat  on 
the  basis  of  the  best  scientific  data 
available  and  after  consideration  of  the 
economic  impact,  and  any  other 
relevant  impact,  of  speciMng  any 
particular  area  as  critical  habitat.  The 
Secretary  may  exclude  any  area  from 
critical  habitat  if  he  determines  that  the 
benefits  of  such  exclusion  outweigh  the 
benefits  of  specifying  such  area  as  part 
of  the  critical  habitat,  unless  he 
determines,  based  on  the  best  scientific 
and  commercial  data  available,  that  the 
failure  to  designate  such  area  as  critical 
habitat  will  result  in  the  extinction  of 
the  species  concerned.  The  Act  thus 
requires  the  Service  to  evaliiate  those 
economic  and  other  impacts  likely  to 
take  place  due  to  the  designation  of 
critical  habitat 

Hie  Service  prepared  a  draft 
economic  analysis  in  conjunction  with 
the  proposal  of  critical  habitat  for  the 
silver  rice  rat,  and  the  resulting 
comments  and  information  have  beefl 
incorporated  into  a  final  analysis.  The 
conclusion  of  that  analysis  is  that  while 
there  is  no  justification  for  excluding 
areas  from  the  proposed  critical  habitat 
for  economic  reasons,  two  areas  should 
be  excluded  from  critical  habitat 
because  they  no  longer  support, 
slradficant  silver  rice  rat  habitat 

The  two  areas  total  1,032  acres  and 
consist  of  460  acres  on  Summerland  Key 
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and  572  acres  on  Cudjoe  Key.  Both  areas 
are  located  south  of  U.S.  Highway  1. 
Based  on  comments  from  the  Florida 
Game  and  Fresh  Water  Fish 
Commission  and  the  Monroe  County 
Environmental  Resources  Department, 
these  areas  have  been  extensively 
developed  and  have  little  remaining 
habitat  suitable  for  the  silver  rice  rat. 
The  exclusion  of  these  areas  therefore 
will  not  affect  the  survival  or  recovery 
of  the  silver  rice  rat.  The  critical  habitat 
designation  has  been  modified  for  the 
final  rule  to  reflect  these  exclusions. 

Due  to  the  relatively  large  extent  of 
Federal  land  (National  Wildlife  Refuges 
and  some  military  lands)  in  the  Lower 
keys,  the  Service  has  considered 
whether  available  habitat  on  Federal 
lands  would  be  sxiffident  for 
conservation  of  the  silver  rice  rat. 
However,  only  three  of  the  eight 
currently  identified  populations  of  the 
silver  rice  rat  (Johnston,  Little  Pine,  and 
the  Water  Keys)  are  protected  by  being 
located  entirely  on  refuge  or  other 
Federal  lands:  the  other  five  are  partly 
or  entirely  dependent  on  private  lands. 
Known  populations  of  the  silver  rice  rat 
are  few,  scattered,  and  usually  at  low 
nxmibers  and  density.  All  eight 
populations  need  protection  in  order  to 
conserve  the  silver  rice  rat. 

Section  4(b)(8)  of  the  Act  requires,  for 
any  proposed  or  final  regulation  that 
designates  critical  habitat,  a  brief 
description  and  evaluation  of  those 
activities  (pubUc  or  private)  that  may 
adversely  modify  such  habitat  or  may  be 
aff^ed  by  such  designation.  By 
definition,  critical  habitat  affects  only 
Federal  agency  actions  and  does  not 
apply  to  private,  or  local  or  State 
government  activities  that  are  not 
subject  to  Federal  authorization  or 
funcUng. 

The  principal  public  activity  in  the 
proposed  critical  habitat  is  the  operation 
of  the  Service's  National  Key  Deer 
Refuge.  Seven  of  the  nine  keys  proposed 
as  critical  habitat  are  totally  or  partially 
included  in  existing  National  Key  Deer 
Refuge  boimdaries.  As  discussed  above, 
in  addition  to  the  existing  requirement 
to  consiilt  within  the  agency  on  actions 
that  may  affect  the  silver  rice  rat,  the 
Service  will  now  be  reqiiired  to  consult 
within  the  agency  on  any  actions  that 
are  likely  to  result  in  destruction  or 
adverse  modification  of  its  critical 
habitat.  These  effects  are  fudged  to  be 
minimal:  The  Service  manages  the 
refuge  for  the  maintenance  of 
endangered  species,  primarily  the  Key 
deer,  the  needs  of  the  silver  rice  rat  are 
not  expected  to  conflict  with  any 
existing  refuge  management  practices 
(see  Summary  of  Comments  and 
Recommendatioiis  below).  The 


endangered  status  of  the  silver  rice  rat 
already  requires  the  Service  to  address 
the  conservation  needs  of  the  species  on 
refuge  lands,  through  the  Act  and 
existing  National  Wildlife  Refuge 
System  policy.  Critical  habitat 
designation  is  not  expected  to 
significantly  affect  current  management 
of  refuge  lands. 

Another  potential  Federal  agency 
involvement  is  the  National  Flood 
Insurance  Program  administered  by  the 
Federal  Emergency  Management  Agency 
(FEMA).  FEMA  believes  that  its 
implementation  of  the  flood  insurance 
program  is  not  an  action  that  is  subject 
to  section  7  of  the  Endangered  Species 
Act.  but  this  legal  position  was 
contested  in  a  lawsuit  filed  by  the 
National  WildUfe  Federation.  Florida 
Key  Deer  V.  Stickney,  Civ.  No.  90-10037 
(S.D.  Fla..  complaint  filed  April  2, 
1990).  In  the  lawsuit,  the  National 
Wildlife  Federation  contended  that 
FEMA's  provision  of  Federal  flood 
insurance  fecilitates  development  that 
may  result  in  the  destruction  or  adverse 
modification  of  Florida  Key  deer 
habitat.  The  case  was  tried  in  U.S. 
District  Court  in  Key  West  in  April, 
1993.  and  was  submitted  to  the  court  for 
decision  thereafter.  The  decision  is 
expected  soon.  If  FEMA  is  unsuccessful 
in  the  lawsuit,  the  agency  may  be 
required  to  consult  regarding  the  impact 
that  providing  flood  insiu-ance  to 
eligible  commxmities  has  on  listed 
species  and  designated  critical  habitat 
within  the  Florida  Keys.  Section  7 
consultations  involving  the  provision  of 
Federal  flood  insurance  could,  in  some 
instances,  lead  to  "jeopardy"  or 
"advene  modification  of  critical 
habitat"  determinations  by  the  Service. 
In  these  cases,  FEMA  could  decide  not 
to  provide  Federal  flood  insiu^nce  in 
certain  areas  of  the  Keys. 

The  permitting  program  of  the  U.S. 
Army  Corps  of  &igineers  (Corps)  under 
section  404  of  the  Clean  Water  Act  may 
be  affiected  by  critical  habitat 
designation.  The  Corps  must  now  insure 
that  issuance  of  such  permits  is  not 
likely  to  result  in  the  destruction  or 
adverse  modification  of  critical  habitat 
for  the  silver  rice  rat;  however.  Corps 
permitting  actions  in  those  areas  of  the 
Keys  where  the  spedes  occura  would 
require  consultation  imder  section  7  of 
the  Act,  regardless  of  whether  or  not 
such  areas  are  designated  as  critical 
habitat.  Only  private  activities  that 
require  permit  review  and  may  affect 
the  critical  habitat  for  the  silver  rice  rat 
would  be  affected;  these  activities 
indude  the  filling  of  transitional 
wetlands  for  residential  development. 
Private  activities  that  do  not  require  a 
Federal  permit  or  do  not  involve  Federal 


funding  would  not  be  affected  by  this 
rule. 

Some  platted  subdivisions  within 
proposop  critical  habitat  are  located 
partially  in  transitional  wetlands  used 
by  the  silver  rice  rat.  In  order  to  prepare 
these  sites  for  construction,  filling  for 
house  pads  and  driveways  is  often 
necessary.  This  activity  fragments  and 
eliminates  silver  rice  rat  habitat. 
Potential  indirect  impacts  of  such 
development  include  increased 
numbers  of  free-ranging  or  feral 
domestic  dogs  and  cats,  raccoons,  and 
black  rats;  the  latter  two  spedes  are 
attraded  by  increased  food  availability 
aroimd  hiunan  residences.  Some  of 
these  fill  activities  require  permits  from 
the  U.S.  Army  Corps  of  Engineers 
through  section  404  of  the  Clean  Water 
Ad.  If  permit  issuance  is  likely  to  result 
in  the  aestrudion  or  adverse 
modification  of  critical  habitat  for  the 
silver  rice  rat,  such  issuance  requires 
consultation  between  the  Corps  and  the 
Service  under  section  7(a)(2)  of  the  Ad. 
The  current  endangered  status  of  the 
silver  rice  rat  already  requires  Federal 
agencies  to  consult  on  any  action  that 
may  affed  this  spedes.  including 
actions  authorized  under  the  404 
program.  Further,  existing  and 
antidpated  Monroe  Coimty  regulations 
and  ordinances  do  not  allow  new 
development  in  silver  rice  rat  habitat. 
Section  9.5-343  of  the  Monroe  County 
Code  requires  a  100  percent  "open 
space  ratio"  in  mangrove  and  freshwater 
wetlands,  and  an  85  percent  ratio  in  salt 
marah  and  buttonwood  habitats.  Policy 
204.2.1  of  the  Monroe  County 
Comprehensive  Plan  will  require  a  100 
percent  op>en  space  ratio  in  all  of  the 
wetland  habitats  used  by  the  silver  rice 
rat;  this  policy  was  adopted  by  the 
Monroe  County  Commission  in  March 
1993  and  will  be  included  in  the 
Comprehensive  Plan  once  approved  by 
the  State.  The  only  fill  or  strudures  to 
be  permitted  in  such  wetlands  will  be 
utility  pilings,  pilings  for  elevated 
walkways  and  docks,  and  accessways  to 
structures  on  uplands  or  already 
disturbed  wetlands  for  which  there  is  no 
other  means  of  access. 

The  "Dwelling  Unit  Allocation  Text 
Amendment",  Monroe  County 
Ordinance  No.  016-1992,  was  passed 
and  adopted  by  the  Monroe  CounW 
Commission  on  June  23, 1992,  and 
became  effective  July  1, 1992.  The 
ordinance  addresses  the  need  to 
improve  and  t"*'"***"  reasonable 
hurricane  evacuation  times  from  the 
county  by  regulating  population  growth. 
It  limits  Uie  number  of  building  permits 
issued  in  the  county  annually  to  255 
units,  a  reduction  from  an  average  552 
new  single  femily  imit  permits  issued 
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pw  ysar  since  1972.  Hie  annual 
dwelling  unit  allocation  for  the  Lower 
Keys  is  ISS  xtnits.  Among  the  large 
number  of  fsctors  to  be  considered  by 
the  county  in  ranking  and  issuing 
permits  are  the  habitat  type  present  on 
the  proposed  building  site  and  the  likely 
presence  of  Usted  species.  The  only  type 
of  wetlands  for  which  building  permits 
would  currently  be  considered  are 
saltmarsh  and  buttonwood  wetlands, 
but  receiving  a  building  permit  would 
be  difficult  to  accomplisn  in  wetland 
habitat  types,  especially  if  silver  rice 
rats  (or  omer  listed  ^>ecies)  are  known 
or  suspected  to  occur  on  the  site.  As 
discusited  above,  new  development  even 
in  these  wetlands  will  so<bi  be 
prohibited. 

The  U.S.  Air  Force  operates  a  tethered 
aerostat  radar  system  on  a  36-acre  tract 
on  Cudjoe  Key.  Ongoing  and  planned 
activities  at  the  site  occur  in  developed 
areas  and  mil  not  impact  silver  rice  rat 
habitat.  The  Air  Force  expects  no 
economic  impacts  from  the  designation 
of  critical  habitat 

The  Qiarles  River  Laboratories 
maintains  a  breeding  colony  of  rhesus 
monkeys  on  Raccoon  Key.  Monkeys 
were  formerly  supplied  to  the  U.S.  Food 
and  Drug  Administration,  but  that 
arrangement  terminated  in  1989.  There 
is  currently  no  Federal  involvement 
with  this  project.  Goodyear  (1984) 
expressed  concern  about  the  damage 
monkeys  were  doing  to  red  mangroves 
by  stripping  them  of  leaves,  and  the 
indirect  effect  this  might  have  on  the 
silver  rice  rat  Wolfe  (1987a)  was  unable 
to  find  any  evidence  that  the  monkeys 
were  affecting  the  silver  rice  rat  Based 
on  a  consent  order  from  the  Florida 
Department  of  Environmental 
Regulation,  the  monkeys  were  supposed 
to  be  caged  to  minimiyn  environmental 
efiiects  on  the  vegetation  of  Raccoon 
Key.  Recent  information  from  the 
National  Key  Deer  Refuge  Qohn 
Andrew,  pers.  comm.)  indicates  there 
are  still  firee-ranging  monkeys  on 
Raccoon  Key,  and  they  still  appear  to  be 
damaging  red  mangroves.  Due  to  the 
lack  of  Federal  involvement  in 
maintaining  the  monkey  colony,  critical 
habitat  will  not  affact  this  situation. 
However,  destructioB  of  habitat 
resulting  in  taking  of  silver  rice  rats 
could  violate  secticm  9  of  the  Act,  whidi 
prohibits  take  of  endangered  species. 

Snnunary  of  Comments  and        | 
Recommendations 

In  the  May  7, 1992.  proposed  rule  and 
associated  notifications,  the  Service 
requested  all  interested  parties  to 
submit  factual  repents  or  information 
that  might  contribute  to  the 
development  of  this  final  rule. 


Appropriate  state  agencies,  county 
govenunent.  Federal  agencies,  scientific 
organizatians,  and  other  interested 
puties  were  contacted  and  requested  to 
comment  A  newspaper  notice  was 
published  in  the  Key  West  Qtizen  on 
May  24, 1991.  Ten  commoits  were 
received  in  response  to  die  propoeaL 
Issues  raised  by  commenters  are 
disoissed  below. 

Issue  1 ;  The  U.S.  Army  Corps  of 
Engineers  (Jacksonville  District) 
reported  the  number  of  their  pwcmit 
(Qean  Water  Act)  actions  since  1989  on 
Summerland  Key  (45  actions),  Cudjoe 
Key  (75  actions),  Tordi  Key  (2  actions), 
and  Raccoon  Key  (6  actions).  The  Corps 
stated  that  critical  habitat  designation 
would  increase  the  time  needed  to 
obtain  permits  and  result  in  higher  costs 
to  the  applicants  and  the  involved 
Federal  agencies  (the  Service  and  the 
Corps)  due  to  section  7  of  the  Act. 

Response:  The  economic  implications 
of  critical  habitat  designation  are 
discussed  in  the  Critical  Habitat  section 
above  and  in  the  economic  documents 
prepared  in  conjimction  widi  tibis  final 
rule.  Wetland  permitting  actions  on  any 
of  the  Keys  designated  as  critical  habitat 
for  the  silver  rice  rat  would  be  likely  to 
result  in  section  7  consultation  even  if 
the  keys  were  not  so  designated.  Federal 
agency  actions  likely  to  aniact  listed 
species  reouire  consultation  under 
section  7(a)(2)  of  the  Act  regardless  of 
whether  or  not  critical  habitat  is 
designated  for  the  species.  Federal 
agencies  are  required  to  ensure  that 
their  actions  are  not  likely  to  jeopardize 
the  continued  existence  of  any 
endangered  or  threatened  spedes 
regardless  of  whether  critical  habitat  has 
been  designated  for  that  species. 
Furthermore,  the  coimty  regulations  and 
ordinances  discussed  above  under 
Critical  Habitat  should  decrease  the 
niunber  of  future  wetland  permit 
applications  under  the  Clean  Water  Act 

/S5ue  2:  Several  comments  suggested 
modifying  the  proposed  critical  habitat 
by  adding  or  deleting  areas: 

The  Florida  Game  and  Fresh  Water 
Fish  Commission  (Commission) 
suggested  that  portions  of  Cudjoe  and 
Summerland  Keys  were  so  extensively 
developed  that  they  could  be  deleted 
bom  proposed  critical  habitat,  but  that 
a  nuiober  of  other  keys  might  be  wortlqr 
of  inclusion.  The  Monroe  County 
Environmental  Resources  Department 
supported  the  Commission's 
suggestions,  indicated  that  there  was  a 
rice  rat  population  on  north 
Saddlebunch  Key  that  should  be 
included  in  critical  habitat,  and  stated 
that  due  to  existing  aixl  proposed 
county  regulations  concerning  the 
filling  or  developing  of  wetlands,  they 


anticipated  little  impact  from  the 
designation  of  criticM  habitat. 

Dr.  jvmm  D.  LaaeU,  fr.,  co-describer  of 
the  silver  rice  rat  in  1978,  stated  that  the 
proposed  critical  habitat  vns  too  small 
ana  should  include  Sugarloaf  Kajrs  and 
U.S.  Navy  lands  north  of  U.S.  Hi^way 
1  on  Saddlebunch  Key.  Dr.  Numi  C. 
Goodyear  (then  Spitzer).  senior  author 
of  the  species  description,  stated  that 
the  silver  rice  rat  currently  occurs  on  a 
number  of  kejrs  or  groups  of  keys 
additional  to  those  proposed  as  critical 
habitat,  and  that  all  of  mese  keys  should 
be  included  as  critical  habitat  Two 
conservation  organizations  supported 
Dr.  Goodyear's  recommendations. 

Response:  As  discussed  earUer  in  this 
rule,  areas  south  of  U.S.  Highway  1  on 
Simunerland  and  Cudjoe  Keys  have 
been  deleted  from  critical  habitat.  The 
Service  has  considered  adding  keys  to 
the  proposed  critical  habitat  While 
many  keys  contain  one  or  more  of  the 
habitats  used  by  silver  rice  rats,  there  is 
currently  no  evidence  to  show  that  they 
occur  there.  Wolfe  (1987b)  believed  that 
the  silver  rice  rat  did  not  currently 
occur  on  Geiger  and  Boca  Chica  Ke3r8, 
but  that  these  keys  provided  a  corridor 
for  movement  during  times  of  high 
population  density.  Thou^  there  is  no 
direct  evidence  of  silver  rice  rats  on 
keys  aside  from  the  nine  where  they 
were  trapped  by  Goodyear  (1987),  Uie 
Service  agrees  that  other  keys  may 
provide  important  habitat.  Silver  rice  rat 
populations  may  be  foimd  on  additional 
keys,  and  some  keys  may  serve  as 
"stepping  stones"  for  movement 
between  currently  known  populations. 
The  Service  will  consider  proposing 
additional  critical  habitat  area&«s 
information  becomes  available  and  as 
recovery  plan  development  proceeds. 
Recovery  plan  development  is  currently 
scheduled  for  the  silver  rice  rat;  the  plan 
Mrill  address  the  need  to  gather  mcxe 
distributional  information.  Addition  of 
areas  beyond  those  identified  in  the 
May  7. 1992,  proposed  rule  will  require 
a  new  proposal  to  be  made.  The 
occurrence  on  U.S.  Navy  lands  on 
Saddlebundi  Key  (Wolfe  1987b)  is  not 
included  in  current  critical  habitat  but 
would  be  appropriate  for  additioiL  At 
this  time,  the  Service  has  decided  to 
proceed  with  critical  habitat  designation 
including  the  keys  where  the  species  is 
known  to  occur.  Based  on  further 
information,  the  Service  may  propose  to 
add  or  delete  critical  habitat  for  the 
silver  rice  rat,  or  to  reclassify  the 
spedes. 

Issue  3:  The  Service's  prescribed 
burning  practices  in  National  Key  Deer 
Refuge  threaten  the  silver  rice  rat 

Response:  The  Service  diswrees  that 
current  burning  practices  in  the 
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National  Key  Deer  Refuge  threaten  the 
silver  rice  rat.  Bumine  is  necessary  to 

on  upland  aroas,  and  is  carried  out  so 
as  to  cnimic  mtuzal  bums  tkat,  befoi* 
tk*  awsenoe  ^  koman  fire  control, 
womd  have  ooconed  in  such  babilit 
The  Service  ikies  not  mtidpate  thnt  Ada 
bumiqg  {ini9«ni  avffi  damaoB  wOdands 
or  transttioBellnftrititt  tm  «ndch  the 
silver  rice  rat  depeads. 

Issue  4:  A  private  individual  slAad 
that  the  critical  habitat  designation  for 
the  silver  lice  rat  was  ridiculous  and 
^ras  oeinj  vaed  to  steal  nnu. 

Response:  Most  endangered  and 
threatened  species,  includii^  the  silver 
rice  rat,  are  tnreatened  by  habitat  loss. 
Critical  habitat  is  intended  to  akrt 
FedNri  egencies  to  their  Tespimsibitities 
to  consfflve  essential  h^itat  ibr  Usted 
species.  Critical  habitat  riflsignatinn 
does  not  take  private  property,  or 
establish  a  natiire  reserve,  but  rather 
requires  Federal  agencies  to  ensure  that 
their  actions  are  not  likely  to  destroy  or 
adversely  modify  critical  habitat. 

Issue  5:  A  corporate  representative 
requested  that  a  development  on  Cudjoe 
Key  be  deleted  from  the  critical  habitat 
designation  because  of  his  concern  that 
county  and  State  agencies  "follow"  the 
Federal  designation  and  this  would 
cause  a  major  financial  setback  to  his 
corporation. 

Response:  The  Service  has  considered 
deleting  this  area  from  critical  habitat 
based  on  economic  reasons,  but  has 
concluded  that  such  a  deletion  is  not 
warranted.  Based  on  the  lack  of  Federal 
agency  involvement  and  the  fact  that 
existing  coimty  planning  requirements 
are  not  likely  to  allow  development  in 
silver  rice  rat  habitat,  the  Service  does 
not  find  any  economic  benefits  in 
excluding  tiie  area  from  critical  habitat. 
This  decision  is  discussed  in  the 
Service's  economic  analysis  of 
designating  critical  habitat  for  the  silver 
rice  rat. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Act  include 
recognition,  recovery  actions, 
requirements  for  Federal  protection,  and 
prohibitions  against  certain  practices. 
Recognition  through  listing  encourages 
and  results  in  conservation  actions  by 
Federal,  state,  and  private  agencies, 
^ups.  and  individuals.  The  Act 
provides  for  possible  land  acquisition 
and  cooperation  with  the  states  and 
requires  that  recovery  actions  be  carried 
out  for  all  listed  species.  Such  actions 
have  been  initiated  by  the  Service 
following  the  listing  of  the  silver  rice  rat 
as  an  endangered  species.  The 
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reqolremerfts  as  drtned  by  Iha 
Paperwork  Reduction  Act  of  1980. 


their  actioDs  ^rim  aa|«ct  ta  any  J 
that  is  pEopaaad  or  lirtBd  V I 
or  threateaed  and  wilb  napact  to  te 
critical  haltttat.  if  any  is  Mqg 
ikiiiij],iiiiliiil  nii(|,iililiiMii  ianiliiinniilan], 
this  kAen^iBBcy  coafMcatkin  proviaiaa 
of  tba  Act  are  oodifLad  at  50  CFR  part 
402.  Secdoa  7M{2|  xequises  Fadaml 
agencies  to  ensure  that  activities  they 
authorize,  fund,  or  carry  out  aia  not 
likely  to  jeopardize  the  continued 
existence  of  listed  species  or  to  destroy 
or  adversely  modify  its  critical  habitat. 
If  a  Federal  action  may  affect  a  Usted 
species  or  its  critical  habitat,  the 
responsible  Federal  agency  must  enter 
into  formal  consiiltation  with  the 
Service. 

Four  Federal  agencies  with  known  or 
probable  jiuisdiction  in  the  proposed 
critical  habitat  for  the  silver  rice  rat 
have  been  identified.  Known  or 
potential  projects  that  will  require 
consultation  are  siimmarized  in  the 
Critical  Habitat  section  above. 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  imder  the 
authority  of  the  National  Environmental 
PoUcy  Act  of  1969,  need  not  be 
prepared  in  connection  with  regulations 
adopted  pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register 
on  October  25, 1983  (48  FR  49244). 

Regulatory  Flexibility  Act  and 
Executive  Order  12291 

The  Department  of  the  Interior  has 
determined  that  designation  of  critical 
habitat  for  this  species  will  not 
constitute  a  major  rule  imder  Executive 
Order  12291  and  certifies  that  this 
determination  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C  601  et  seq.).  Based  on  the 
information  discussed  in  this  rule 
concerning  public  projects  and  private 
activities  within  critical  habitat,  no 
significant  economic  impacts  are 
expected  bom  critical  habitat 
designation.  Also,  no  direct  costs, 
enforcement  costs,  information 
collection,  or  recordkeeping 
reqxiirements  are  imposed  on  small 
entities  by  this  desi^ation.  Further,  the 
rule  contains  no  recordkeeping 


Takings  Implication , 

Ibe  Service  has  analyzed  tha 
potaafiai  takings  iamlicatioos  ^ 
^fBBigaatij^  o^biCBl  faabitat  for  tfaa  ail  var 
rice  rat  ia  a  Takaaga  iBi^&catiao 
Asaassmaat  pvBMmad  y  ursuaat  to 
xequiranaats  of  Executive  X3rdn  12630, 
"GoveittBvantal  Actions  and  Interferaixce 
With  Coastitutioaally  Protected 
Property  Rights".  The  Takings 
Impiicatioa  Aaseaaraent  coodndes  that 
tha  de8igBati<m  does  not  pose 
significant  takings  implications. 
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List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species. 
Exports,  Imports,  Reporting  and 
recordkeeping  requirements. 
Transportation. 

Regulation  Promulgation 

Accordingly,  part  17,  subchapter  B  of 
chapter  I,  title  50  of  the  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below: 

PART17-{AMENDED] 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1361-1407;  16  U.S.C 
1531-1544;  16  U.S.C  4201-4245;  Pub.  L  99- 
625, 100  Stat.  3500;  imless  otherwise  noted. 

2.  Section  17.11(h)  is  amended  by 
revising  the  "Critical  habitat"  entry  for 
the  "Rat,  rice  (^silver  rice)",  imder 
MAMMALS,  to  read  "17.95(a)". 

3.  Section  17.95(a)  is  amended  by 
adding  critical  habitat  of  the  silver  rice 
rat,  inunediately  following  the  entry  for 
the  Morro  Bay  Kangaroo  Rat,  as  follows: 
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i17.9S   Critical  habita(-4lah  and  wUdllft. 
(a)  •  •  • 


Silver  Rice  Rat  [Oryzomys  palustris 
natator  {-O.  argentatus)). 

Monroe  County,  Florida:  Little  Pine 
Key,  Water  Keys,  Big  Torch  Key,  Middle 
Torch  Key,  Summerland  Key  north  of 
U.S.  Highway  1,  Cudjoe  Key  north  of 
U.S.  Highway  1,  Johnston  Key,  Raccoon 
Key,  and  Lower  Saddlebunch  Keys, 
south  of  U.S.  Highway  1  but  not 
including  lands  in  T.  67  S.,  R  27  E., 
Section  8  and  north  V^  of  Section  17. 
Included  are  all  lands  and  waters  above 
mean  low  tide. 

Within  these  areas  the  major 
constituent  elements  that  are  known  to 
require  special  management 
considerations  or  protection  are 
mangrove  swamps  containing  red 
{fihizophom  mangle),  black  (Avicenida 


germinans),  and  white  {Laganculaha 
racemosa)  mangroves,  and  buttonwood 
{Conocarpus  erectus);  salt  marshes, 
swales,  and  adjacent  transitional 
wetlands  containing  saltwort  (Batis 
maritima),  perennial  glasswort 
(Salicomia  virginica).  saltgrass 
[Distichlis  spicata),  sea  ox-eye 
(Bonichia  frutescens),  keygrass 
{Monanthochloe  littomlis),  and  coastal 
dropseed  [Sporobolus  virginicus);  and 
fresh  water  marshes  containing  cattails 
[Typha  domingensis),  saw-grass 
[Qadium  jamaicense),  and  cordgrass 
(SparUna  spp.). 


4»     - 


^ 
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Dated:  June  8, 1993. 

Brace  Blanduurd, 

Acting  Director,  Fish  and  Wildlife  Service. 
[FR  Doc.  93-21070  Filed  a-30-93: 8:45  am] 
■UaiQ  COOe  491».<B-P 
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DEPARTMENT  OF  TRANSPORTATION 

Ptdtral  Highway  Adminisb  sUon 
[FHWA  DeelNl  No.  tS-aq 

OptfofW  for  Coofdinflting  ttw  MMnc 
Convtralon  of  Traffic  Control  Sigiw 


AOacV:  Federal  High%vay 
AdministraUon  (FHWA),  DOT. 
ikCnON:  Notice;  request  for  comments. 


t:  This  document  solicits  public 
comments  oo  the  options  that  the 
FHWA  is  considering  for  coordinating 
an  orderly  transition  of  distance,  weight, 
and  speed  traffic  control  sign  legends 
from  English  to  metric  units.  Conversion 
to  the  modem  metric  system,  known  as 
the  International  System  of  Units,  is 
required  for  all  Federal  Gcvemment 
agencies  by  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988. 
DATES:  Comments  concerning  these 
options  must  be  received  November  1. 
1993. 

AOOncsSES:  Submit  written,  signed 
comments,  to  FHWA  Docket  No.  93-26, 
Federal  Highway  Administration,  room 
4232.  HCC-10, 400  Seventh  Street.  SW.. 
Washinston.  EC  20590.  All  comments 
received  will  be  available  for 
examination  at  the  above  address 
between  8:30  a.m.  and  3:30  p.m..  e.t.. 
Monday  through  Friday  except  legal 
Federal  holidays.  Those  desiring 
notification  of  receipt  of  comments  must 
include  a  self-addxessed.  stamped 
postcard. 

FOR  niRTHER  MFORMATMN  CONTACT:  Mr. 
Rudolph  M.  Umbs,  Office  of  Highway 
SafiBty.  (202)  366-0411.  or  Mr.  Wilbert 
Baccus,  Office  of  Chief  Counsel,  (202) 
36&-0780,  Federal  Highway 
Administration,  400  Seventh  Street, 
SW..  Washington,  DC  20590. 
•UPPLEMENTARY  MFORMATION:  The 
FHWA  has  initiated  a  phased  five-year 
plan  to  convert  its  activities  and 
business  operations  to  the  International 
System  of  Units  (SI)  (metric)  system  of 
weights  and  measures,  as  required  by 
the  Omnibus  Trade  and 
Competitiveness  Act  of  1988  (Omnibus 
Act)  (Pub.  L.  100-418, 102  Stat.  1107, 
1451).  Section  5164(b)  of  this  Act  sets  a 
deadline  date  of  September  30, 1992. 
when  each  Federal  Government  agency 
must  begin  using  the  metric  system  of 
units  in  procurements,  grants,  and  other 
business-related  activities,  except  to  the 
extent  that  such  vise  is  impractical  or 
would  likely  cause  significant 
inefficiencies  or  loss  of  markets  to 
United  States  firms. 

The  President's  Executive  Order  No. 
12770,  signed  July  25. 1991.  and 
published  in  the  Federal  Register  on 


July  29, 1991  (56  FR  35801),  requires  all 
Federal  agencies  to  formulate  metric 
transition  plans.  The  FHWA's  metric 
transition  plan,  titled  "FHWA  Metric 
Conversion  Plan."  was  approved  by  the 
Secretary  of  Transportation  on  October 
31. 1991.  In  advance  of  completing  its 
plan,  the  FHWA  published  a  Notice  of 
Proposed  Metric  Conversion  Policy  in 
the  Federal  Register  on  April  5. 1991 
(56  FR  14145).  Comments  on  the 
proposed  policy  were  solicited  (Docket 
No.  91-12)  from  State  and  local 
governments,  the  highway  industry,  and 
the  general  public.  Tlie  comment  period 
closed  on  May  20, 1991.  The  FHWA 
published  a  Notice  of  Metric  Conversion 
Policy  in  the  June  11, 1992,  Federal 
Register  at  57  FR  24843.  Under  the 
policy,  each  FHWA  operating  office  is  to 
manage  its  metric  conversion  programs 
in  keeping  with  the  overall  FHWA 
policy  and  plan. 

Section  1053  of  the  Intermodal 
Suriiace  Transportation  Efficiency  Act  of 
1991  (ISTEA).  (Pub.  L.  102-240, 105 
Stat.  1914,  2001),  repealed  section  144 
of  the  Federal-aid  Highway  Act  of  1978 
(Pub.  L.  95-599,  92  Stat.  2713)  on  metric 
system  signing.  Section  144  had 
prohibited  the  use  of  Federal  funds  for 
metric  only  signs.  These  Federal  laws 
have  made  Federal-aid  eligible  to 
reimburse  the  States  for  costs  they  incur 
for  installing  metric  message  signs. 

Purpose 

This  notice  is  being  issued  to  present 
a  discussion  of  the  options  the  FHWA 
is  considering  for  coordinating  an 
orderly  transition  to  metric  unit  sign 
legends.  The  FHWA  is  now  seeking 
public  comments  regarding  the 
desirability  of  converting  sign  messages 
to  metric  units,  and  the  safety  and  cost 
implications  of  the  various  options  for 
coordinating  the  State  and  local 
highway  agency  programs  to  change 
traffic  control  distance,  weight,  and 
speed  limit  signs  to  metric  \mits.  This 
coordination  effort  is  intended  to 
provide  an  orderly  transition  of  highway 
sign  legends  from  English  units  to 
metric  units. 

This  notice  includes  a  summary  and 
discussion  of  the  comments  received 
regarding  distance,  weight,  and  speed 
signs  bom  all  sources  in  response  to  the 
April  5, 1991,  Notice  of  Proposed  Metric 
Conversion  Policy,  a  statement  of  the 
FHWA's  metric  conversion  policy,  a 
summary  of  the  approved  FHWA  metric 
conversion  plan,  and  a  discussion  of  the 
options  that  the  FHWA  is  considering 
for  coordinating  .changes  in  distance, 
weight,  and  speed  signing. 


Discussion  of  Docket  No.  91-12 
Comments 

General 

A  total  of  65  responses  were  received 
bom  55  commenters,  including  private 
individuals,  business  firms,  professional 
assodatitms.  national  trade  associations, 
local  and  State  highway  agencies,  and 
other  governmental  agencies.  The 
majority  of  commentera  (33)  were  State 
hi^way  agencies  (SHAs).  Overall,  of 
those  providing  comments.  35  percent 
expressed  some  reservations  aiboxxt  the 
proposed  FHWA  metric  conversion 
policy  and  indicated  there  were  specific 
areas  of  concern  that  they  thought  were 
in  need  of  special  attention  diuing  any 
future  conversion  efforts.  Eighteen 
percent  of  the  comments  were  strongly 
supportive,  and  47  percent  indicated 
strong  opposition  to  converting  to  the 
metric  system  of  measurement. 

The  following  is  a  discussion  of  the 
comments  regarding  signing  submitted 
to  Docket  91-12  as  identified  and 
expressed  by  the  commenters.  Also 
included  are  FHWA  observations  and 
general  responses  to  the  comments. 

Metric  Distance.  Weight,  and  Speed 
Signing  Conversion  Costs 

Of  the  10  SHAs  that  commented 
specifically  about  sign  conversion 
issues,  8  expressed  serious  concerns 
about  the  costs  of  conversion  to  metric 
unit  sign  messages.  However,  they 
provided  very  little  documented  data 
regarding  specific  cost  impacts. 

In  1974,  an  American  Association  of 
State  Highway  and  Transportation 
Officials  (AASHTO)  ad  hoc  metrication 
task  force  documented  a  rough  estimate 
of  the  nationwide  cost  of  metrication  to 
Federal,  State,  and  local  highway 
agencies  at  $200  million.  Further,  the 
task  force  report  predicted  that  signing 
changes,  estimated  at  about  30  percent 
of  total  conversion  costs,  would 
constitute  the  major  portion  of  the 
capital  cost  of  metric  conversion. 

In  an  attempt  to  better  imderstand 
what  conversion  costs  would  be  in  the 
1990s,  the  AASHTO's  current 
metrication  task  force  requested  that  the 
Transportation  Research  Board 
undertake  a  study  of  the  financial 
impact  of  metric  conversion  on  SHAs 
and  the  highway  industry.  The  financial 
study  is  one  element  of  a  larger  effort 
being  conducted  under  National 
Cooperative  Highway  Research  Program 
Project  20-7,  Task  54,  "Financial 
Impacts  of  Conversion  to  the  Metric 
System,"  that  is  intended  to  identify 
specific  activities  required  for 
accomplishing  metric  converaion  at  a 
minimum  cost  and  inconvenience.  The 
effort  to  determine  financial  impact  was 
significantly  reduced  from  the  plaimed 
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significantly  reduced  from  the  planned 
efibit.  and  resulted  in  cost  material  on 
only  twro  States,  Alat>ama  and  North 
Carolina.  Information  from  the  study 
and  other  relevant  sources  has  been 
incorporated  into  the  AASHTO's 
publication  "Guide  to  Metric 
Conversion."  lliis  document  may  be 
used  to  guide  State  and  local  highway 
agencies'  metric  conversion  activities. 
Copies  of  this  publication  may  be 
purchased  from  the  AASHTO,  444  N. 
Capitol  Street.  NW..  Washington.  DC 
20001. 

Many  of  those  commenting  on  the 
costs  of  metric  conversion 
recommended  that  special  Federal 
funding  be  established  to  reimburse 
States  lev  costs  associated  with 
conversion.  Several  commenters  noted 
that  in  1978,  Congress  prohibited  the 
use  of  Federal*aid  funds  for  highway 
signs  solely  using  the  metric  system  of 
measurement.  Although  the  Congress 
has  not  authorized  special  funding  to 
provide  reimbursement  for  costs 
associated  with  metric  conversion, 
section  1053  of  the  ISTEA  repealed 
section  144  of  the  Federal-aid  Highway 
Act  of  1978  (Pub.  L.  95-599,  92  Stat. 
2713)  on  metric  system  signing. 
Therefore,  the  FHWA  may  now 
reimburse  States,  at  the  appropriate  pro 
rata  share,  for  costs  they  incur  in 
changing  highway  signs  to  reflect  m'etric 
units  imder  existing  Federal-aid 
programs.  Under  the  ISTEA,  Surface 
Transportation  Program  funds  can  be 
used  for  metric  imit  signing  on  any 

{mblic  road  including  those  classified  as 
ocal  or  rural  minor  collectors. 

Sammary  of  FHWA  Metric  Conversion 
Policy,  Plan,  and  Timetable 

The  FHWA's  June  11. 1992.  notice 
informed  the  public  of  the  following 
overall  Metric  Conversion  Policy  and 
Plan. 

General  Policy 

It  is  the  FHWA's  policy  to  pursue  and 
promote  an  orderly  changeover  to  the 
metric  system  for  all  of  its  programs  in 
accordance  with  the  statutory 
requirements,  Executive  Order  12770, 
Department  of  Commerce  policy 
guidance,  and  DOT  gmdance.  Metric 
conversion  of  the  FHWA's  direct 
procurement  operations  will  be 
governed  by  the  Federal  Acquisition 
Regulations  issued  by  the  General 
Services  Administration  (GSA),  as  well 
as  other  applicable  GSA  and  DOT 
regulations  and  policies. 

Plan  Elements  and  Target  Dates 

The  major  elements  of  FHWA's  metric 
conversion  plan  and  their  respective 


implementation  dates  are  listed  in  the 
following  timetable. 

Metric  Transition  Timetable 


activities 


I.  FHWA  metric  con- 
version plan. 

II.  InHiata  revision  of 
pertinent  laws  and 
regulMions  that 
serve  as  tnrriers  to 
metric  conversion. 

III.  Ful  metric  conver- 
sion of  FHSA 
marwais,  docu- 
ments, and  publ- 

— *j 

IV.  Ful  metric  con- 
version of  FHWA 
data  colection  and 
reporting. 

V.  Newly  authorized 
Federal  Lands 
Highway  and  Fed- 
eral-aid coratruc- 
tion  contracts  in 
metric  units  only. 


Target  dates  (com- 
pleted) 


(Approved  10/31/91). 
(1991). 


1994. 


1995. 


September  30, 1996. 


It  should  be  recognized  that  meeting 
the  above  dates  for  FHWA  actions  does 
not  imply  that  the  conversion  of  all  sign 
messages  to  metric  units  will  be 
completed  by  the  highway  agencies  by 
September  30, 1996.  Under  some  of  the 
options  discussed  later  in  this  notice, 
the  actual  implementation  actions  by 
the  State,  local,  and  other  Federal 
highway  agencies  may  stretch  well 
beyond  1996. 

A  copy  of  the  FHWA  Metric 
Conversion  Plan  may  be  obtained  upon 
written  request  to  the  FHWA  Contract 
Administration  Branch,  HNG-22,  room 
3211, 400  Seventh  Street  SW., 
Washington  DC  20590  or  by  calling 
(202) 366-0355. 

Discussion  of  Metric  Distance,  Weight, 
and  Speed  Signing  Options 

The  States  are  moving  ahead  to 
evaluate  public  acceptance  of  metric 
unit  message  signs,  metric  unit  legend 
format,  metric  unit  abbreviations,  sign 
location/placement,  and  to  identify  the 
types  of  signs  that  are  candidates  for 
conversion.  Pilot  projects  are  now  being 
conducted  by  several  States.  The  FHWA 
wrill  evaluate  these  State  projects,  and  is 
considering  several  options  for 
coordinating  the  change  to  metric 
distance,  weight,  and  speed  signing  in 
keeping  with  the  overall  FHWA  metric 
conversion  policy.  Distance  signing 
would  include  those  signs  that  display 
the  distance  to  a  physical  feature  (e.g.  a 
curve,  an  exit,  or  a  city),  bridge 
clearance  signs,  narrow  bridge  or  lane 
width,  mile  post  markers,  and  mile  post- 


based  exit  numbers.  The  FHWA  is 
seeking  public  comments  on  the  options 
that  it  is  considering  for  coordinating  an 
orderly  transition  of  distance,  weight, 
and  speed  traffic  control  sign  legends 
from  English  to  metric  units. 
Respondents  should  be  as  specific  as 
possible  on  the  options  proposed, 
particularly  with  respect  to  the 
projected  time-frames  for 
implementation  and  any  projected  cost 
impacts. 

Public  Information  and  Outreach 
Initiatives 

Any  option  to  change  the  displays  on 
hi^way  distance,  weight,  and  speed 
signs  to  metric  units  would  be  preceded 
by  public  information  and  outreach 
initiatives.  The  extent  and  types  of 
activities  will  vary  depending  on  the 
coordination  option  chosen.  Additional 
information  regarding  these  activities  is 
contained  in  the  "Discussion  of 
Options"  section  below. 

Discussion  of  Options 

Option  1 — Conversion  Through  Routine 
Maintenance 

The  FHWA  could  accept  an  option 
whereby  States  and  other  road 
jurisdictions  replace  English  unit  signs 
as  they  wear  out  vrith  metric  unit  signs, 
as  long  as  the  plans  require  that  all 
English  speed,  weight,  and  distance 
signs  would  be  converted  over  the  next 
four  to  seven  years.  This  option  also 
would  allow  each  jurisdiction  to 
develop  its  maintenance  conversion 
plan  on  replacement  criteria  other  than 
obsolescence.  Individual  plans  would 
be  made  available  to  the  FHWA  for 
information. 

Gradually  replacing  signs  as  they 
wear  out  with  metric  unit  message  signs 
has  the  advantage  of  holding  conversion 
costs  to  a  minimum,  at  least  initially. 
The  conversion  could  be  spread 
somewhat  evenly  over  the  conversion 
period.  The  primary  disadvantage  of 
this  option  would  be  the  potential 
confusion  caused  to  the  motoring  public 
as  some  signs  appear  in  English  units 
and  others  appear  in  metric  units  during 
the  four  to  seven  year  changeover.  A 
national  educational  program  on  metric 
conversion  probably  could  not  fully 
compensate  for  this  confusion. 

This  option  would  allow  each  State  to 
develop  and  implement  its  own  plan  for 
conversion  to  metric,  and  would  have 
the  advantage  of  tailoring 
implementation  to  each  State's  unioue 
situation.  It  would  also  probably  hold 
down  conversion  costs.  The  conversion 
could  be  spread  over  seven  years,  or  be 
completed  in  a  very  short  time  span 
depending  on  a  State's  desires  or 
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signifit 

ti^Qfl  are  icbadttkd 

with  t^  route). 

Option  2— Quick  QooTsnton 

Th«  FHWA  could  sncounge  the 
convwakm  of  all  signs  to  sm^  units 
over  •  relatively  short  time  (i  a,  six 
I  to  one  ]raar)  through  a 
ilad  Datianal  efivt  Similar 
MthodewanUgkiy 
succaaslnl  when  all  of  the  States 
implsBMBlsd  the  fifty-five  Bile  per  hour 
maagf  rwwei  >eHuM  peogwai  in  1974. 
whea  Ctaiada  coBveilad  to  Matric  units, 
and  vriien  rural  aactioas  of  the  taiterstate 
system  were  allowed  to  letum  to  a  sixty- 
five  mile  per  hour  need  Baiit  in  1967. 
Iliis  method  generally  would  not 
require  the  installation  of  new  signs  nor 
the  relacation  of  existing  ai^as.  On^  the 
parts  of  the  existing  signs  tMt  dis{^ 
English  unit  message*  would  be 
aflected.  Hie  En^ish  unit  mifwigff 
could  be  CDveredwith  the  metric  unit 
message  or  replaced  with  a  metric  unit 
message.  In  most  cases  it  would  be 
possible  to  overby  or  repleoe  the 
Englidr  unit  messagsa  (m  existing  sign 
panels  at  a  fractiao  of  the  price  of 
installing  new  signs. 

The  quick  conversion  c^on  would 
invohre  the  mrstematic  phssine-in  of 
metric  unit  s^gns  by  ma|or  hi^way 
coiTkiors  or  hi^iwav  dassification. 
Prlmity  roads  would  be  converted 
quickly  vdiile  other  reads  would  be 
I^Msad  fai  over  a  longer  tfane  period  (up 
to  one  yev).  Conveiting  all  signs  to 
metric  units  in  s  short  pertod  of  time 
using  overlay  psnels  would  require  8 
weU-Goord^oated  eflort  of  moderate  cost 


with  aa  extensive  public  j 
and  education  eflbrL  ^ 
may  have  worked  well  for  previous 
profane,  the  hvgar  eerie  of  dds 
pregfam,  raukipticity  of  signe,  and 
extensive  LuuiiJination  lequiied 
between  dfHsrant  jurisdictions  may 
make  this  quick  oonveraioD  aoie 
practical  if  accomplished  first  on 
specific  priority  juriadktione  or  road 
systems. 

An  alternative  quick  conversion  plan 
woiUd  encourage  the  changing  of  sign 
messages  by  type  of  sign,  beginning 
with  speed  limit  signs.  OnepossibM 
way  to  implement  the  speed  limit  signs 
conversion,  would  be  to  aDcouragewo 
use  of  dual  English  and  metric 
messages.  This  would  draw  ettentioa  to 
these  very  important  reguletory  signs 
and  to  the  overall  program  to  contett 
sign  messages  to  metric  units. 

A  short  implementation  period  may, 
in  the  long  run.  be  the  leest  disruptive 
and  most  efTective  method  of  metric 
conversion  for  the  public 

Approximately  six  million  signs 
could  be  revised  by  overlaying/ 
replacing  English  unit  messages  cm  site. 
By  systemeticaliy  phasing  in  metric  unit 
s%Ds  by  major  hi^wray  corridors  m 
highway  classifioition,  these  ooets 
would  be  raoderete.  This  option  has  the 
advantage  of  combining  some  of  the  best 
features  of  the  other  options.  A  quick 
conversion  could  be  ecconq>llriied  on 
the  Interstate  System  or  other  important 
hi^wey  COTridors  during  a  "metric 
month."  A  transition  period  of  one  yeer 
could  be  allowed  to  accomplidi  the 
conversion  on  other  state  highways, 
with  local  roads  converted  as  existing 
signs  wore  out  A  concentrated  pubKc 
education  and  awareness  program 
immediately  before  the  qnidc 
conversion  takes  place  has  the  best 
potential  for  a  successful  public 
relations  effort 


Optiao  3— T^ansitiaB  With  Dud  M*kr 
and  Ei^Iish  Unit 

The  FHWA  ooold  ffBcmmge  a  tw»> 
phase  metric  converikni  preosa 
first  phase,  to  be  cnmptetad  by 
September  30, 199A,  would  em 
the  posting  (tf  both  metric  and  1_,,_ 
unit  messsges  for  qpeed.  wei|^  mad 
distance  sims.  Duiins  the  second  i^beso. 
to  be  completed  at  a  ou^  to  be 
determined  jointly  with  the  AASHTOb 
all  of  the  English  unit  speed,  wei^, 
and  distance  messages  would  be 
removed,  and  all  sign  messages  urauld 
be  expressed  in  metric  units. 

The  sign  modificetionooete  tar  etwo- 
phase  amnoach  %wattld  be  vary  U^ 
perhaps  the  most  expensive  erf  the 
optioos  being  considasod  in  aign  i 
In  many  cases  suppkoantal  sign 
panels,  supplnnental  supports,  or  ( 
separate  new  signs  would  be  needed  to 
accommodate  both  the  metric  and 
Engli^  unit  messeges.  The  public 
relations  marirating  costs  needed  to 
support  thte  very  coetly  option  cmdd  be 
lower  than  other  qptione.  However,  diis 
option  has  almost  no  edncatioDal  value 
since  many  motorists  wrill  %nore  the 
metric  imit  messsges  while  diml 
messages  sre  la  place.  Tliis  option  could 
also  result  in  an  inJbrroation  overloed 
for  some  motorists. 

Comments  and  infbrmatian  pertaining 
to  the  information  and  options 
presented  above  should  be  addressed  to 
the  docket  established  for  this  nolioe. 


r  Sec  8164.  Puk  L  tOO-tlS.  102 
Stat.  1107, 1451:  Pak  L.  lin-240;  10S  Stet 
1914;  23  U.S.C  109(dl:  23  USJC  315,  and  49 
CPR1.48. 

Issued  on:  August  23, 1993. 
BodMyLSIetar. 
Fcdtni  toffiwBy  AoBOHittntot. 
(FR  Doc.  93-21099  PHed  8-30-03;  8:45  ami 
aaxsM  cooe  4*io-a>-p 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part*  260. 261. 264. 26S.  268, 
1270 


[FRL-3981-7] 
RIN3060-AC32 


Hazardoua  Waste  Management 
System;  Teating  and  MonHorteg 
Acttvltlea 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Final  rule. ^ 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA  or  Agency)  is  amending  its 
hazardous  vaste  regulations  under 
subtitle  C  of  the  Resource  Conservation 
and  Recovery  Act  (RCRA)  of  1976,  as 
amended,  for  testing  and  monitoring 
activities.  These  amendments  replace 
the  current  Second  Edition,  including 
Updates  I  and  U,  of  the  EPA  approved 
test  methods  manual  "Test  Methods  for 
Evaluating  Solid  Waste,  Physical/ 
Chemical  Methods."  EPA  Publication 
SW-«46,  by  incorporating  by  reference 
the  Third  Edition  (and  its  first  update) 
into  the  RCRA  regulations.  These 
amendments  also  revise  Appendices 
n-^iethod  1311  Toxicity  Characteristic 
Leaching  Procedure  (TCLP)  and  ID— 
Chemical  Analysis  Test  Methods  to  40 
CFR  part  261,  delete  Appendix  X— 
Method  of  Analysis  far  Chlorin^ed 
Dibenzo-p-dioxins  and  Dftienzofurans. 
Method  8280,  to  40  CFR  part  261,  and 
revise  Appendices  I— Tenacity 
Characten$»'c  Leaching  Procedure 
(TCLP)  and  ^<— Extraction  Procedure 
(EP)  Toxicity  Test,  to  40  CFR  part  268, 
This  action  is  necessary  to  provide 
better  end  more  complete  analytical  test 
methods  for  ROlA-ielated  testing.  The 
intent  of  this  amendment  is  to  provide 
up-to-date  technologies  in  order  to 
promote  cost  efiectiveness  and  j 
flexibility  in  choosing  analytical  test 
methods. 

EFFECTIVE  DATE:  August  31. 1993.  The 
incorporation  by  reference  of  certain 
publications  listed  in  the  regulations  is 
approved  by  the  Director  of  the  Federal 
Riegister  as  of  August  31, 1993. 
ADDRESSES:  The  official  record  for  this 
rulemaking  (Docket  No.  F-93-WTMF- 
FFFFF)  is  located  at  the  U.S. 
Environmental  Protection  Agency.  401 
M  Street,  SW..  Washington.  DC  20460 
(room  M-2427),  and  is  available  for 
viewing  firo-n  9  a.m.  to  4  p.m.,  Monday 
through  Friday,  excluding  Federal 
holidays.  The  public  must  make  an 
appointment  to  review  docket  materials 
by  calling  (202)  260-9327.  The  public 
may  copy  a  maximuin  of  100  pages  of 


UMI 


material  firom  any  one  regulatory  dockal 
at  no  cost;  additional  copies  cost  $0.15 
per  page. 

Copies  of  the  Third  Editioa  of  SW- 
846  and  of  Update  I  to  the  Tkiid  EdttioD 
are  part  of  the  official  docket  lor  tkis 
rulemaking,  and  also  are  availabla  from 
the  Superintendent  of  DociUMOts. 
Government  Printing  Office  |GPC9> 
Washington,  DC  20402,  (20^  TtS-aim 
The  GPO  document  number  is  96S-001- 
00000-1.  New  subscriptions  to  SW-MO 
may  be  ordered  from  GPO  at  a  coat  of 
$319.00.  Those  persons  whokeea 
copies  of  the  Third  Edition  ef  SW-M6 
that  were  purchased  from  GPO  and  wiab 
to  receive  the  final  version  of  l^pdate  I 
and  futtire  revisions  can  do  sotqr 
renewing  their  subscriptions  with  GPO 
for  $221.00.  There  is  a  25%  sarchsr^ 
for  foreign  subscriptions  and  renewals^ 
FOR  FURTHER  INFORMATION  COOTACT:  For 
general  information  contact  the  RCRA 
Hotline  at  (800)  424-9346  (toll  free)  or 
call  (703)  920-9810;  or,  for  bearing 
impaired,  call  TDD  (800)  55^-7672  or 
(703)  486-3323.  For  technical 
information,  contact  Kim  KiiUsBd, 
Office  of  Solid  Waste  (OS-331).  U.S 
Environmental  Protection  Agency,  401 
M  Street.  SW.,  Washington.  DC  20460. 
(202)  260-4761. 

SUPPLEMENTARY  INFORMATIONS 

Preamble  Outline 

I.  Authority 

U  Backgraund  Summary  and  Saguktacy 

Framework 
10.  Rasponsa  to  Comments  froei  the 

January  23. 1989  NPRM 

A.  Overview  of  Proposed  Rale 

B.  Substitution  of  the  Third  Edition 
for  the  Second  Edition  InchxJbng 
Addition  of  New  Methods  and 
Revision  of  Existing  Methods 

C.  Methods  Format 

D.  Mandatory  Use  of  Revised  Chaplar 
One 

IV.  Response  to  Comments  frvm  the 

February  8. 1990  Notice 

A.  Overview  of  Notice 

B.  Revised  Chapter  One 

C  Trace  Analysis  vs.  Macroanalysis 

D.  Equipment,  Standards  and  Raagant 
Preparation 

E.  Holding  Times 

F.  Representative  Sampling 

G.  Analysis  of  Nonaqueous  t-kptids 
for  Elemental  Species 

H.  Method  of  Standard  Addittona  and 

Matrix  Spikes 
L  Spike  Recovery  CorrectioB 
J.  Reagent  Ckade  Water 
K.  Appendices  in  and  X  to  40  CFB 

Part  261 

V.  Technical  Changes 

A.  Revising  Appendix  II  of  Part  261 
by  Deleting  the  Toxicity 
Characteristic  Leaching  Procedure 


Qtaracteristic  Leaching  Procedure 
(TCLP),  and  Adding  Reference  to 
the  TCLP.  SW-846  Method  1311  to 
Appendix  II  and  §261.24 

B.  Revising  Appendices  I  and  DC  of 
Part  268  by  Deleting  the  Reference 
to  the  TCLP  foimd  in  Appendix  U, 
Part  261.  from  Appendix  I  of  Part 
268  and  Deleting  the  EP  Toxicity 
Test  from  Appendix  DC  of  Part  268; 
and  Adding  References  to  the  TCLP. 
SW-846  Method  1311  and  the  EP, 
SW-846  Method  1310  in  the 
Respective  Appendices  and  in 

§§  268.7(a).  268.40(a)  and  268.41(a) 

C.  Deleting  the  Liquid  Release  Test. 
Method  9096  from  SW-846  Third 
Edition  and  Update  I 

D.  Removing  the  47  Analytical 
Methods  Incorporated  by  Reference 
in  §  260.11(a) 

E.  Deleting  References  to  Equivalent 
Methods  in  §§  261.22(a)(1)  and  (2) 
and  261.24(a) 

F.  Deleting  the  Reference  to  Method 
5.2  in  §  261.22(a)(1)  and  Adding  in 
its  Place  the  Reference  to  Method 
9040 

G.  Adding  (Clarification  that 
References  to  SW-846  in 
§§2e4.190(a).  264.314(c). 
265.190(a),  265.314(d). 
270.19(c)(l)(iii)  and  (iv), 
270.62(b)(2)(i)(C)  and  P).  and 
270.66(c)(2)(i)  and  (ii)  are  to  SW- 
846  as  Incorporated  by  Reference  in 
f260.11 

H.  Revising  §  270.6  to  cross  reference 
§260.11 
VI.  State  Authority 
Vn.  Effective  Date 
Vm.  Regulatory  Analyses 

A.  Regulatory  Impact  Analysis 

B.  Regulatory  Flexibility  Act 

C.  Paperwork  Reduction  Act 

I.  Authority 

These  regulations  are  being 
promulgated  imder  the  authority  of 
sections  1006,  2002,  3001.  3002.  3004. 
3005,  3006.  3010,  and  3014  of  the  Solid 
Waste  Disposal  Act.  as  amended  by  the 
Resource  Conservation  and  Recovery 
Act  of  1976  (commonly  known  as 
RCRA),  as  amended  [42  U.S.C.  6905. 
6W2, 6921.  6922.  6924.  6925.  6926. 
6930.  and  6935]. 

n.  Background  Sumnuoy  and 
Regulatory  Framework 

EPA  Publication  SW-846.  "Test 
Methods  for  Evaluating  Solid  Waste. 
Phjrsical/Chemical  Methods."  contains 
the  analytical  and  test  methods  that  EPA 
has  eiraluated  and  foimd  to  be  among 
ttnsa  acceptable  for  testing  under 
Satoitle  C  of  the  Resource  Conservation 
and  Recovery  Act  of  1976  (RCRA),  as 
amended.  Use  of  some  of  these  methods 
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is  requiied  by  specific  regulations,  as 
discussed  below.  All  of  these  methods 
are  intended  to  promote  accuracy, 
sensitivity,  specificity,  precision,  and 
comparability  of  analyses  and  test 
results. 

Several  of  the  hazardous  waste 
regulations  under  Subtitle  C  of  RCRA 
require  that  specific  testing  methods 
described  in  SW-846  be  employed  for 
,  certain  applications.  Any  reliable 
analytic^  method  may  be  used  to  meet 
other  requirements  in  40  CFR  Parts  260 
through  270.  For  the  convenience  of  the 
reader,  the  Agency  Usts  below  a  number 
of  sections  found  in  40  CFR  parts  260 
through  270  that  require  the  use  of  a 
specific  method  for  a  particular 
application,  or  the  use  of  appropriate 
SW-846  methods  in  genoel: 

(1)  Section  260.22(d)(l)(i)— 
Submission  of  data  in  support  of 
petitions  to  exclude  a  waste  produced  at 
a  particular  facility  (i.e.,  delisting 
petitions); 

(2)  Section  261.22(a)(1)  and  (2)— 
Evaluation  of  waste  against  the 
corrosivity  characteristic; 

(3)  Section  261.24(a)— Leaching 
procedtue  for  evaluation  of  a  waste 
against  the  toxicity  characteristic; 

(4)  Sections  264.190(a),  264.314(c), 
265.190(a}.  and  265.314(d)— Evaluation 
of  a  waste  to  determine  if  firee  liquid  is 
a  component  of  the  waste; 

(5)  Section  266.112(b)(1)— Certain 
analysis  in  support  of  exclusion  from 
the  definition  of  a  hazardous  waste  of  a 
residue  which  was  derived  from 
burning  hazardous  waste  in  boilers  and 
indtistrial  furnaces; 

(6)  Section  268.32(i}— Evaluation  of  a 
waste  to  determine  if  it  is  a  liquid  for 
purposes  of  certain  land  disposal 
prohibitions; 

(7)  Sections  268.40(a),  268.41(a),  and 
268.43(a)— Leaching  procedure  for 
evaluation  of  waste  extract  to  determine 
compliance  with  Land  Disposal 
treatment  standards; 

(8)  Sections  270.19(c)(1)  (iii)  and  (iv), 
and  270.62(b)(2)(i)  (C)  and  (D)— 
Analysis  and  approximate 
quantificatian  of  the  hazardous 
constituents  identified  in  the  waste 
prior  to  conducting  a  trial  bum  in 
support  of  an  application  for  a 
hazardous  waste  incineration  permit; 
and 

(9)  Sections  270.22(a)(2)(ii)(B)  and 
270.66(c)(2)  (i)  and  (ii)— Analysis 
conducted  in  support  of  a  desimctioo 
and  removal  efficiency  (DRE)  trial  burn 
waiver  for  boilers  and  industrial 
furnaces  bimiing  low  risk  wastes,  and 
analysis  and  approximate  quantitation 
conducted  for  a  trial  bum  in  support  of 
an  application  for  a  permit  to  bum 


hazardous  waste  in  a  boiler  and 
industrial  fumaca 

In  other  situations,  this  EPA 
publicatioo  functions  as  a  guidance 
doounent  setting  forth  acceptable, 
although  not  required,  methods  to  be 
implemented  by  the  user,  as 
appropriate,  in  responding  to  RCRA- 
related  sampling  and  analysis 
requirements. 

SW-846  is  a  document  that  will 
change  over  time  as  new  information 
and  data  are  developed.  Advances  in 
analytical  instrumentation  and 
techniques  are  continually  reviewed  by 
the  Agency's  Office  of  Solid  Waste 
(OSW)  and  periodically  incorporated 
into  SW-846  to  support  changes  in  the 
regulatory  program  and  to  improve 
method  performance.  Therefore,  EPA 
solicits  any  available  data  and 
information  that  may  affect  the 
usefulness  of  SW-846. 

m.  Response  to  Comments  From  the 
January  23, 1989  NPRM  . 

A.  Overview  of  Proposed  Rule 

On  January  23, 1989  (54  FR  3212- 
3229),  the  Agency  proposed  to  amend 
its  hazardous  waste  testing  and 
monitoring  regulations  under  subtitle  C 
of  RCRA  by:  (1)  Adding  new  methods  to 
SW-846;  (2)  revising  existing  methods 
in  SW-846;  (3)  requiring  the  use  of  the 
Tliird  Edition,  as  amended  by  Update  I, 
for  all  testing  for  which  SW-846 
methods  are  specifically  mandated  in 
airrent  Subtitle  C  regulations;  and  (4) 
requiring  the  use  of  minimum  Quality 
Control  procedures  found  in  Chapter 
One  of  SW-846  for  all  testing  pursuant 
to  Subtitle  C  of  RCRA.  The  proposal 
discussed  in  detail  the  advantages  of  the 
Third  Edition  over  the  Second  Edition, 
including  the  Third  Edition's  use  of  a 
standard  method  format  and  the 
inclusion  of  a  niunber  of  new  and 
revised  methods  in  the  Third  Edition. 

The  Agency  solicited  comments  on 
each  of  mese  proposed  changes.  Items  B 
through  D  of  this  section  siunmarize  the 
comments  that  were  received  and  the 
actions  taken  by  the  Agency  in  response 
to  those  conunents.i 

B.  Substitution  of  the  Third  Edition  for 
the  Second  Edition  Including  Addition 
of  New  Methods  and  Revision  of 
Existing  Methods 

The  Agency  proposed  to  replace  the 
Second  Edition  of  SW-846,  including 
Updates  I  and  n  of  the  Second  Edition, 
with  methods  contained  in  the  Third 
Edition,  as  amended  by  Update  I  of  the 


I  Other  oonuiMatf ,  together  widi  &•  Agflocy** 
respooM  thereto,  have  been  plwed  in  the  official 
record  for  thii  rulemaking.  (Dodtat  Mo.  F-43- 
WTMF-FFFFF) 


Third  Edition.  The  Agency  proposed 
this  substitution  because  the  methods 
contained  in  the  Third  Edition  as 
amended  by  Update  I  expand  the  scope 
of  the  Second  Edition  or  are  improved 
versions  of  the  methods  in  the  Second 
Edition. 

Except  as  discussed  below  and  in  the 
background  document  in  the  official 
record  for  this  rulemaking,  the  Agency 
did  not  receive  any  significant  negative 
comments  on  the  proposal  to  replace  the 
Second  Edition  of  SW-846  methods 
with  the  versions  contained  in  the  Third 
Edition  as  amended  by  Update  I. 
Therefore,  the  Agency  has  made  this 
replacement  by  revising  40  CFR  260.11 
to  incorporate  the  Third  Edition  as 
amended  by  Update  I  by  reference. 
Consistent  with  that  change,  a  footnote 
in  40  CFR  260.11  discussing  a 
distinction  between  the  Second  and 
Third  Edition  has  been  deleted.  A 
listing  of  all  parts  found  in  the  Third 
Edition  of  SW-846  as  amended  by 
Update  I  is  provided  below:  2 
SW-846  Third  Edition.  Update  I 

Disclaimer 

Abstract 

Table  of  Contents 

Method  Index  and  Conveision  Table 

Preface 

Acknowledgements 

Chapter  One— Quality  Control 

1.0    Introduction 

2.0    QA  Project  Plan 

3.0    Field  Operations 

4.0    Laboratory  Operations 

5.0    Definitions 

6.0  References 

Chapter  Two— Choosing  the  Correct 
Procedure 

2.1  Purpose 

2.2  Required  Infonnation 

2.3  Implementing  the  Guidanoa 

2.4  Characteristics 

2.5  Ground  Water 

2.6  References 

Chapter  Three — N4etallic  Analytes 

3.1  Sampling  Considerations 

3.2  Sample  Preparation  Methods 
Method  3005  A;  Acid  Digestion  of  Waters 

for  Total  Recoverable  or  Dissolved 
Metals  for  Analysis  by  Flame  Atomic 
Absorption  (FAA)  or  Inductively 
Coupled  Plasma  (ICP)  Spectroscopy 

Method  3010A:  Acid  Digestion  of  Aqueous 
Samples  and  Extracts  for  Total  Metals  for 
Analysis  by  Flame  Atomic  AbsorpUon 
(FAA)  or  Inductively  Coupled  Plasma 
(ICP)  Spectroscopy 

Method  3020A:  Acid  DigesUon  of  Aqueous 
Samples  and  Extracts  for  Total  Metals  for 
Analysis  by  Graphite  Furnace  Atomic 
Absorption  (GFAA)  Spectroscopy 

Method  3040:  Dissolution  Procedure  for 
Oils,  Greases,  or  Waxes 

Method  3050A:  Acid  Digestion  of 
Sediments,  Sludges,  and  Soils 
3. 3    Methods  for  Determination  of  Metab 


>  A  suffix  of  "A"  in  the  method  number  indicatet 
revision  one  (the  method  has  beeo  tevtted  once). 
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UMI 


Mothod  601QA:  Inductively  Coapled 

Plasma-Atomic  Bmiuicm  Spactrotcopy 
Mathod  7000A:  Atomic  Absorption 

Methods 
Mathod  7020:  Aluminum  (AA.  Diract 

Aspiration) 
Method  7040:  Antimony  (AA,  Diract 

Aspiration) 
Method  7041:  Antimony  (AA,  F^unaca 

Technique) 
Method  7060:  Arsenic  (AA,  Furoaoe 

Technique) 
Method  7061A:  Arsenic  (AA.  Gaseous 

Hydride) 
Mathod  7080:  Barium  (AA,  Direct 

Aspiration) 
Method  7081:  Barium  (AA,  Fumaca 

Technique) 
Method  7090:  Beryllium  (AA,  Direct 

Aspiration) 
Method  7091:  Beryllium  (AA,  Furnace 

Technique) 
Method  7130:  Cadmium  (AA,  Diract 

Aspiration) 
Method  7131:  Cadmium  (AA,  Furnace 

Technique) 
Method  7140:  Calcium  (AA,  Diract 

Aspiration) 
Method  7190:  Chromium  (AA,  Direct 

Aspiration) 
Method  7191:  Chromium  (AA,  Furnace 

Technique) 
Method  719S:  Chromium,  Hexavalent 

(Copredpitation) 
Method  7196A:  Chromium,  Hexavalent 

(Colorimetric) 
Method  7197:  Chromium,  Hexavalent 

(Chelation/Extraction) 
Method  7198:  Chromiimi,  Hexavalent 

(Diffisrential  Pulse  Polarography) 
Method  7200:  Cobalt  (AA,  Direct 

Aspiration) 
Method  7201:  Cobalt  (AA,  Furnace 

Technique) 
Method  7210:  Copper  (AA,  Diraqt 
Aspiration)  T 

Method  7211:  Copper  (AA,  Furnace 

Technique) 
Method  7380:  Iron  (AA,  Direct  Aspiration) 
Method  7381:  Iron  (AA,  Fumaca 

Technique) 
Method  7420:  Lead  (AA,  Direct  Aspiration) 
Method  7421:  Lead  (AA,  Fumaca 

Technique) 
Method  7430:  Uthium  (AA,  Direct 

Aspiration) 
Method  7450:  Magnesium  (AA,  Direct 

Aspiration) 
Method  7460:  Manganese  (AA,  Direct 

Aspiration) 
Method  7461:  Manganese  (AA,  Furnace 

Technique) 
Mathod  7470:  Mercury  in  Liquid  Waste 

(Manual  Cold-Vapor  Technique) 
Method  7471:  Mercury  in  Solid  or 
Semisolid  Waste  (Manual  Cold- Vapor 
Technique) 
Method  7480:  Molybdenum  (AA.  Direct 

Aspiration) 
Method  7481:  Molybdenum  (AA,  Fumaca 

Technique) 
Method  7520:  Nickel  (AA.  Direct 

Aspiration) 
Method  7550:  Osmium  (AA.  DireCI 
Aspiration)  i 

Method  7610:  Potassium  (AA.  DiMct 
Aspiration) 


Method  7740:  Selenium  (AA.  Fumaca 

Technique) 
Method  7741:  Selenium  (AA,  Gaseous 

Hydride) 
Method  7760A:  SUver  (AA.  Direct 

Aspiration) 
Method  7761:  Silver  (AA.  Fumaca 

Technique) 
Method  7770:  Sodium  (AA.  Direct 

Aspiration) 
Method  7780:  StronUum  (AA,  Direct 

Aspiration) 
Method  7840:  Thallium  (AA,  Direct 

Aspiration) 
Mathod  7841:  Thallium  (AA,  Fumaca 

Technique) 
Method  7870:  Tin  (AA,  Direct  Aspiration) 
Method  7910:  Vanadium  (AA,  Direct 

Aspiration) 
Method  7911:  Vanadium  (AA.  Fumaca 

Technique) 
Method  7950:  Zinc  (AA.  Direct  Aspiration) 
Method  7951:  Zinc  (AA,  Fumaca 

Technique) 
Chapter  Foui^-Organic  Analytes 
4.1    General  Considerations 
.  4.2    Sample  Prep>aration  Methods 

4.2.1  Extractions  and  Preparations 
Method  3500A:  Organic  Extraction  and 

Sample  Preparation 

Method  3510A:  Separatory  Fuimel  Liquid- 
Liquid  Extraction 

Method  3520A:  Continuous  Liquid-Liquid 
Extraction 

Method  3540A:  Soxhiet  Extraction 

Method  3550:  Sonication  Extraction 

Method  3580A:  Waste  Dilution 

Method  5030A:  Puige-and-Trap 

Method  5040:  Protocol  for  Analysis  of 
Sorbent  Cartridges  from  Volatila  Organic 
Sampling  Train  ^ 

4.2.2  Qeanup 
Method  3600A:  Qeanup 

Method  3610A:  Alumina  Column  Qeanup 
Method  3611  A:  Alumina  Column  Qeanup 

and  Separation  of  Petroleum  Wastes 
Method  362QA:  Florisil  Column  Qeanup 
Method  3630A:  SUica  Gel  Qeanup 
Method  3640:  Gel-Permeation  Qeanup 
Method  3650A:  Add-Base  Partition 

Qeanup 
Method  3660A:  Sulfur  Qeanup 
4.3    Determination  of  Organic  Analytes 
4.3.1    Gas  QuomatographicMethods 
Method  8000A:  Gas  Chromatography 
Method  8010A:  Halogenated  Volatile 

Organics  by  Gas  Chromatography 
Method  8011: 1,2-Dibromoethane  and  1.2- 

Dibromo-3-chIoropropane  by 

Microextraction  and  Gas 

Chromatography 
Method  8015A:  Nonhalogenated  Volatila 

Oiganics  by  Gas  Chrraoatography 
Method  8020:  Aromatic  Volatile  C^ganica 
Method  8021:  Halogenated  Volatiles  by  Gas 

Chromatography  Using  Photoionization 

and  Electrolytic  Conductivity  Detectors 

in  Series:  Capillary  Column  Technique 
Method  8030A:  Acrolein  and  Acrylonitrile 

by  Gas  Chromatography 
Method  804QA:  Phenols  by  Gas 

Chromatography 
Method  8060:  Phthalate  Esters  by  Gas 

Chromatography 
Method  8070:  Nitrosamines  by  Gas 

Chromatography 


Method  8080:  Oiganochlorine  Pestiddes 

andPCBs 
Method  8090:  Nitroaromatics  and  Cyclic 

Ketones 
Method  8100:  Polynudear  Aromatic 

Hydrocarbons 
Method  8110:  Haloethers  by  Gas 

Chromatography 
Method  8120:  Chlorinated  Hydrocarbons 
Method  8140:  Organophosphorus 

Pestiddes 
Method  8141:  Organophosphorus 

Compounds  by  Gas  Chromatography: 

Capillary  Column  Technique 
Method  8150A:  Chlorinated  Herbiddes  by 

Gas  Chromatography 

4.3.2  Gas  Chromatographic/Mass 
Spectroscopic  Methods 

Method  8240A:  Volatile  Organics  by  Gas 

Chromatography/Mass  Spectrometry 

(GQMS) 
Method  8250:  Gas  Chromatography/Mass 

Spectrometry  for  Semivolatile  Or^mics: 

Packed  Column  Technique 
Method  8260:  Volatile  Organic  Compounds 

by  Gas  Chromatography/Mass 

Spectrometry  (GC/MS):  Capillary 

Column  Technique 
Method  8270A:  Semivolatile  Organic 

Compounds  by  Gas  Chromatography/ 

Mass  Spectrometry  (GC/MS):  Capillaiy 

Column  Technique 
Method  8280:  The  Analysis  of 

Polychlorinated  Dibenzo-p-Dioxins  and 

Polychlorinated  Dibenzofiirans 
Appendix  A:  Signal-to-Noise 

Determination  Methods 
Appendix  B:  Recommended  Safety  and 

Handling  Procedures  for  PCDDs/PCDFs 

4.3.3  High  Performance  Liquid 
Chromatographic  Methods 

Method  8310:  Poljruclear  Aromatic 

Hydrocarbons 
4.4    Miscellaneous  Screening  Methods 
Method  3810:  Headspace 
Method  3820:  Hexadecane  Extraction  and 

Screening  of  Puigeable  Oripnics 
Chapter  Five— Miscellaneous  Test  Methods 
Method  9010A:  Total  and  Amenable 

Cyanide 
Method  9012:  Total  and  Amenable  Cyanide 

(Colorimetric.  Automated  UV) 
Method  9013:  Cyanide  Extraction 

Procedure  fior  Solids  and  Oils 
Method  9020A:  Total  Organic  Halides 

(TOX) 
Method  9021:  Purgeable  Organic  Halidat 

(POX)  "^ 

Method  9022:  Total  Organic  Halides  (TOX) 

by  Neutron  Activation  Analysis 
Method  9030A:  Add-Soluble  and  Add- 

Insoluble  Sulfides 
Method  9031:  Extractable  Sulfides 
Method  9035:  Sulfate  (Colorimetric. 

Automated.  Chlonnilate) 
Method  9036:  Sulfate  (Colorimetric. 

Automated.  Methylthymol  BhM,  AA  m 
Method  9038:  Sulfite  (iSubidimetric) 
Method  9060:  Total  Organic  Carb(m 
Method  9065:  Phenolics 

(Spectrophotometric,  Manual  4-AAP 

with  DistillaUon) 
Method  9066:  Phenolics  (Colorimetric. 

Automated  4-AAP  with  Distillation) 
Method  9067:  Phenolics 

(Spectrophotometric.  MBTH  with 

Distillation) 
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Method  9070:  Total  Reoovanble  Oil  aid 
Ckease  (Gravimetric.  Separatory  Funnel 
Extraction) 
Method  9071:  Oil  and  Gnaae  Extraction 

Method  for  Sludge  Samplaa 
Method  9131:  Total  ColiSann:  Multiple 

Tube  Pennentation  Technique 
Method  9132:  Total  Colifixm:  Mambnne- 

Filter  Technique 
Method  9200:  Nitrate 
Method  9250:  Chloride  (Colorimetric. 

Automated  Feiricyanide  AAI) 
Method  9251:  Chloride  (Col(vimetric, 

Automated  Feiricyanide  AAII) 
Method  9252;  Chloride  (Titrimetric, 

Mercuric  Nitrate) 
Method  9320:  Radium-228 
Chapter  Six — Piopeities 
Method  1320:  Multiple  Extraction 

Prooedura 
Method  1330A:  Extraction  Procedure  for 

Oily  Wastes 
Method  9040:  pH  Electrometric 

Measurement 
Method  9041  A:  pH  Paper  Method 
Method  9045A:  Soil  pH 
Method  9050:  Specific  Conductance 
Method  9080:  Cation-Exchange  Capacity  of 

Soils  (Ammonium  Acetate) 
Method  9081:  Cation-Exchange  Capacity  of 

Soils  (Sodium  Acetate) 
Method  9090A:  Compatibility  Test  for 

Wastes  and  Membrane  Liners 
Method  9095:  Paint  Filter  liquids  Test 
Method  9100:  Saturated  Hydraulic 

Conductivity,  Saturated  Leachate 

Conductivity,  and  Intrinsic  Permeability 
Method  9310:  Gross  Alpha  and  Gross  Beta 
Method  9315:  Alpha-Emitting  Radium 

Isotopes 
Chapter  Seven— Introduction  and  Regulatory 

Definitions 

7.1  IgnitabiUty 

7.2  Corroslvi^ 

7.3  Reactivity 

Test  Method  to  Detennine  Hydrogen 
Cyanide  Released  from  Wastes 

Test  Method  to  Detennine  Hydrogen 
Sulfide  Released  fittm  Wastes 

7.4  Toxicity  Characteristic  Leaching 
Procedure 

Chapter  Ei^t— Methods  far  Deteimining 
Characteristics 

8.1  Ignitability 

Method  1010:  Pensky-Martens  Closed-Cup 
Method  for  Determining  Ignitability 

Method  1020A:  Setaflash  Closed-Cup 
Method  for  Determining  IgnitabiUty 

8.2  Corrosivity 

Method  1110:  Corrosivity  Toward  Steel 

8.3  Reactivity 

8.4  Toxicity 

Method  1310A:  Extraction  Procedure  (EP) 
Toxicity  Test  Method  and  Structural 
Integrity  Test 

Method  1311:  Toxicity  Characteristic 
Leaching  Procedure 
Chapter  Nine— Sampling  Plan 

9.1  Design  and  Development 

9.2  Implementation 

Qiapter  Ten— Sampling  Methods 
Method  0010:  Modified  Method  S 

Sampling  Train 
Appendix  A:  Preparation  alXAD-2 

S(^}ent  Resin 
Appendix  B:  Total  Chromalographable 

Organic  Material  Analysis 


Method  0020:  Source  Aaseeiment 

Sampling  System  (SASS) 
Method  0030:  Volatile  Organic  Sampling 

Train 
Chapter  Eleven— Grotmd  Water  Monitoring 

11.1  Background  and  Objectives 

11.2  Relationship  to  the  Regulations  and  to 
Other  Documents 

11.3  Revisions  and  Additions 

11.4  Acceptable  Designs  and  Practices 

11.5  Unacceptable  DMigns  and  Practices 
Qiapter  Twelve— Land  Treatment 

Monitoring 

12.1  Backgroimd 

12.2  Treatment  Zone 

12.3  Regulatory  Definition 

12.4  Monitoring  and  Sampling  Strategy 

12.5  Analysis 

12.6  References  and  Bibliography 
Chapter  Thirteen— Incineration 

13.1  Introduction 

13.2  Regulatory  Definition 

13.3  Waste  Characterization  Strategy 

13.4  Stack-Gas  EfQuent  Characterization 
Strategy 

13.5  Additional  EfQuent  Characterization 
Strategy 

13.6  Selection  of  Specific  Sampling  and 
Analysis  Methods 

13.7  References 
Appendix— Conqwny  References 

In  compiling  the  Third  Edition  of 
SW-846,  the  Agency  revised  many 
methods  in  the  Second  Editiofn, 
reprinted  some  methods  from  the 
Second  Edition  imalteied  (except  for 
format),  and  added  many  new  methods. 
The  Agency  requested  comments 
specifically  on  the  new  and  revised 
methods  in  its  January  23, 1989 
proposal. 

The  comments  received  by  the 
Agency  on  the  addition  of  new  methods 
and  revision  of  existing  methods  were 
technical  in  nature.  Specific  details  on 
these  comments  and  the  Agency's 
response  to  significant  comments  may 
be  found  in  the  badcgroimd  document 
to  diis  rulemaking.  "Hie  Agency  has 
incorporated  the  majority  of  the 
suggested  changes  into  the  final  Update 
I  package,  as  described  in  detail  in  the 
background  document.  Some  of  the 
comments  raised  issues  that  resulted  in 
additional  proposed  technical 
clarifications  set  forth  in  the  February  8, 
1990,  Notice  of  Data  Availability  and 
Reopening  of  Comment  Period.  A 
discussion  of  the  comments  received  on 
the  February  8  notice  is  provided  in 
section  IV  of  this  preamble. 

C.  Methods  Format 

In  response  to  earlier  comments,  the 
Agency  proposed  to  adopt  a 
standardized  ten-part  format  for  all  of  its 
methods.  This  format  was  developed  by 
technical  experts  firom  within  EPA  to 
clarify  the  methods  and  ensure  uniform 
application  and  consideration  of 
tedmical  details  in  its  methods. 


Hie  Agency  did  not  receive  any 
substantial  comments  on  this  issue  and 
has  therefore  revised  the  SW-846 
methods  according  to  the  proposed 
format. 

D.  Mandatory  Use  of  Revised  Chapter 
One 

The  Agency  proposed  to  replace  the 
existing  Chapter  One  of  the  Tliird 
Edition  with  a  revised  version,  and  to 
make  selected  Quality  Assurance  and 
Quality  Control  procedures  in  the 
revised  Chapter  One  mandatory  for  all 
RCRA  testing.  This  proposal  was  made 
to  ensure  that  any  data  used  to  make 
decisions  regarding  RCRA  compliance 
would  be  of  known  and  documented 
quality. 

The  Agency's  proposal  to  replace 
Chapter  One  of  S\V-846  with  a  revised 
Chapter  One  and  to  require  use  of 
selected  sections  of  Chapter  One  for  all 
testing  pursuant  to  Subtitle  C  of  RCRA 
was  commented  on  extensively.  In 
evaluating  these  comments,  the  Agency 
further  revised  the  proposed  Chapter 
One  and  solicited  comments  on  the 
revisions  on  February  8, 1990  (55  FR 
4440-4445).  At  that  time,  the  Agency 
declared  its  intention  to  make  all  of 
Chapter  One  mandatory  for  RCRA 
testing  and  requested  comment  on  this 
change.  Comments  received  in  response 
to  the  February  8. 1990  notice  are 
discussed  below  in  section  IV.  As  stated 
in  section  IV,  the  Agency  has  decided 
not  to  finalize  the  mandatory  use  of 
Chapter  One  at  this  time. 

IV.  Response  to  Comments  From  tlie 
February  8. 1990  Notice 

A.  Overview  of  Notice 

On  February  8. 1990,  a  Notice  of  Data 
Availability  and  Reopening  of  Comment 
Period  was  pubhshed  in  the  Federal 
Register  (55  FR  4440-4445).  Issued  with 
this  notice  was  a  revised  Chapter  One  of 
SW-846  entitled  "Report  on  Minimum 
Criteria  to  Assure  Data  Quality" 
(document  number  EPA/530-SW-90- 
021).  The  revisions  were,  to  a  large 
extent,  based  on  comments  received  on 
the  January  23, 1989  proposal.  The 
Agency  requested  comments  on  eleven 
topics  generally  related  to  quality 
control  definitions  and  parameters, 
which  included  the  deletion  of 
appendices  m  and  X  to  40  CFR  part  261. 

The  notice  stated  that  the  Agmcy  was 
considering  mffl""B  the  revised  Chapter 
One  mandatory  for  all  RCRA  testing, 
with  the  exclusion  of  certain  reasonable 
and  legitimate  exceptions  noted  within 
the  notice.  Items  B  through  K  of  this 
section  stmimarize  the  major  comments 
that  were  received  and  the  action  taken 
by  the  Agency  as  a  result  of  those 


46044      Federal  Register  /  Vol.  58,  No.  167  /  Tuesday,  August  31.  1993  /  Rules  and  Regulations 


comments.  A  complete  description  of  all 
significant  comments  and  the  Agency's 
responses  may  be  fbimd  in  the 
background  document  to  this 
rulemaking. 

B.  Revised  Chapter  One 

The  Agency  received  many  comments 
regarding  the  proposed  revisions  to 
Chapter  One  and  the  proposal  to  make 
all  of  Chapter  One  mandatory  for  RCRA 
testing.  Comments  were  received 
regarding  two  major  issues,  which 
included:  (1)  The  mandatory  use  of 
Chapter  One  for  all  RCRA  analyses,  and 
(2)  the  apparent  discrepancy  between 
Agency  and  regulated  community 
requirements. 

Several  commenters,  primarily 
analytical  laboratories,  objected  to  the 
mandatory  use  of  Chapter  One  because 
they  felt  it  could  not  be  implemented  in 
practical  terms.  They  pointed  out  that, 
under  Chapter  One,  each  project  would" 
require  individual  Quality  Assurance 
Project  Plans  (QAPjPs)  and  that  a 
laboratory  taking  samples  from  many 
clients  could  not,  in  any  practical  way, 
attempt  to  meet  the  different  QAPjPs  for 
each  client.  Furthermore,  one 
commenter  argueu  that  the  laboratory 
performing  the  analyses  should  not  be 
required  to  write  different  QAPjPs  for 
each  project. 

The  Agency  has  noted  some 
confusion  regarding  whether  it  intended 
that  the  responsibility  for  producing  the 
QAPjP  lies  with  the  laboratory  or  the 
member  of  the  regulated  community 
that  provides  the  samples.  The  Agency 
believes  that  the  member  of  the 
regulated  community  should  be 
responsible  for  ensuring  that  a  QAPjP  is 
prepared  because  the  burden  of 
complying  with  the  analytical  '■ 
requirements  in  the  Agency's  hazardous 
waste  regulations  is  placed  upon 
generators,  transporters,  and  owners  and 
operators  of  hazardous  waste 
management  facilities,  not  laboratories 
or  ronsultants  they  may  employ.  In 
addition,  the  member  of  the  regulated 
community  is  the  only  one  in  a  position 
to  know  such  things  as  how  the  data 
will  be  used,  what  decisions  the  data 
will  support,  and  the  required  precision 
and  accuracy  of  the  measurements.  The 
laboratory  performing  the  measurements 
may  not  be  in  a  position  to  know  these 
details.  Therefore,  the  Agency  believes 
that  the  member  of  the  regulated 
community  should  be  responsible  for 
the  preparation  of  the  QAPjP  [i.e., 
selection  of  the  required  methods, 
accuracy,  precision,  and  sensitivity  of 
the  analysis).  This  is  no  diffisrent  from 
the  current  situation  that  prevails  in  the 
laboratory  services  sector.  The 
laboratory  is  responsible  for  meeting  the 


reouirements  established  by  the  client. 
This  might  require  lower  detection 
limits  or  better  precision  for  some 
projects  than  for  others.  The  Agency 
recognizes  that,  in  a  laboratory 
production  environment,  different 
samples  with  different  analytical 
requests  can  present  a  management 
problem.  The  Agency  believes,  however, 
that  laboratories  already  face  such 
problems  when  meeting  client  needs, 
and  are  able  to  develop  appropriate 
solutions. 

Other  commenters  objected  to  the 
mandatory  use  of  the  Chapter  One  QA/ 
QC  procedures  for  all  RCRA  testing, 
since  the  Agency  does  not  require  the 
use  of  the  methods  contained  in  SW- 
846  for  all  RCRA  testing.  They  argued 
that  Chapter  One  of  SW-846  should  not 
apply  when  the  methods  in  SW-846  are 
not  being  used. 

In  addressing  this  comment,  the 
Agency  notes  the  difference  between  the 
mandatory  use  of  an  analytical  method 
and  the  proposed  imposition  of 
mandatory  QC.  These  two  items  are 
distinct  and  different.  The  proposed  QC 
requirements  were  designed  to  ensure 
that,  no  matter  what  method  was  used, 
the  resulting  data  would  be  of  known 
and  documented  quality.  The  Agency 
believes  that  the  regulated  community 
should  be  given  as  much  flexibility  as 
possible  in  selecting  the  most  cost 
effective  method  for  data  gathering. 
However,  no  matter  what  method  is 
used,  the  Agency  believes  that  data 
must  be  of  a  quality  sufficient  to  meet 
the  requirements  of  the  application.  The 
proposed  QC  requirements  were 
designed  to  achieve  that  end. 

Based  upon  the  above  comments,  as 
well  as  others  received  concerning 
whether  Chapter  One  should  be 
mandatory  for  all  testing,  the  Agency 
has  determined  that  requiring  minimum 
quality  control  procedures  for  all  RCRA 
testing  requires  further  study.  Thus,  the 
Agency  has  decided  to  finalize  the 
revised  Chapter  One  only  as  guidance. 

In  addition.  Chapter  Chie  provides 
guidance  as  to  how  data  generated  using 
QA/QC  procedures  can  be  assured 
through  one  document,  the  QAPjP. 
However,  the  Agency  believes  that 
existing  documents  (Standard  Operating 
Procediues  (SOPs),  procedure  manuals 
or  other  comparable  plans)  which  fulfill 
the  Agency's  QA/QC  recommendations 
may  be  appropriate  and  more  cost- 
effective  to  members  of  the  regulated 
community.  Therefore,  the  Agency  does 
not  believe  it  is  necessary  for  a  separate 
QAPjP  to  be  prepared  for  routine 
sampling  analyses  or  activities  if 
comparable  dociunents  are  available 
and  referenced. 


C.  Trace  Analysis  vs.  Macroanalysis 

The  comments  on  the  Agency's 
proposal  to  include  language  in  SW-846 
allowing  the  analyst  latitude  regarding 
sample  size,  dilution,  concentration  and 
choice  of  analytical  methodology  when 
macroanalysis  (i.e.,  analysis  of  high 
concentration  samples)  is  performed 
were  supportive  of  the  Agency's 
position. 

Therefore,  the  Agency  has  provided 
latitude  for  the  sample  size  and/or 
sample  dilution  when  macroanalysis  is 
performed,  as  discussed  in  the  notice. 
Macroanalysis  refers  to  the  analysis  of 
samples  in  which  the  amount  of  the 
constituent  being  tested  for  exceeds  the 
normal  range  covered  by  the  analysis 
method.  The  methods  contained  in  SW- 
846  may  be  used  for  macroanalysis  if 
the  sample  size  and/or  dilution  is 
adjusted  such  that  the  concentration  of 
the  final  sample  is  in  the  range  covered 
by  the  method.  When  a  smaller  sample 
is  used  or  when  a  sample  is  diluted,  the 
detection  limit  for  the  method  will 
increase  by  a  corresponding  factor.  If  an 
instnunental  detection  limit  for  a 
particular  compound  is  10  nanograms 
(ng)  (i.e.,  the  instriunent  making  the 
measurement  can  measure  10  ng  of 
material)  and  the  amoimt  of  Sample 
used  for  the  measurement  is  1  milliliter 
(mL),  then  the  corresponding  detection 
limit,  for  that  sample,  is  10  ng/mL  or 
0.01  parts  per  million  (ppm).  If  the 
sample  is  diluted  to  100  mL  and  1  mL 
of  the  diluted  material  is  used  for  the 
measurement,  the  detection  limit  will 
correspond  to  100  times  the  original 
detection  limit  or  1  ppm.  Dilution, 
therefore,  affects  detection  limits. 
Likewise,  if  a  larger  amount  of  sample 
is  used  for  the  analysis,  the  detection 
limit  is  lowered  by  that  factor.  However, 
the  instrumental  detection  limit  remains 
at  10  ng  regardless  of  the  sample  size 
used.  In  the  case  of  macroanalysis, 
however,  this  increase  in  detection  limit 
is  of  no  consequence  as  long  as  the 
concentration  of  the  sample  is  adjusted 
to  the  concentration  range  covered  by 
the  method.  Thus,  the  following 
paragraphs  have  been  added  to  Chapter 
Two,  "Choosing  the  Correct  Procedure." 
to  provide  guidance  in  this  area  and 
explain  the  limits  to  which  the  analyst 
must  adhere  when  exercising  this 
latitude: 

The  methods  presented  in  SW-846  were 
designed  through  sample  sizing  and 
concentration  procedures  to  address  the 
problem  of  "trace"  analyses  {<1000  ppm], 
and  have  been  developed  for  an  optimized 
working  range.  These  methods  are  also 
applicable  to  "minor"  (1000  ppm — 10,000 
ppm)  and  "major"  (>10,000  ppm)  analyses 
as  well  as  to  "trace"  analyses,  through  use  of 
appropriate  sample  preparation  tecmiiques 
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that  result  in  analyte  concmitntion  within 
that  optimized  range.  Such  sample 
preparation  techniques  include: 

(1)  Adjustment  of  size  of  sample  prepared 
for  analysis, 

(2)  Adjustment  of  iniection  volumes, 

(3)  Dilution  or  concentration  of  sample, 

(4)  Elimination  of  concentration  steps 
prescribed  for  "trace"  analyses, 

(5)  Direct  injection  (of  samples  to  be 
analyzed  for  volatile  constituents). 

The  perfbrmance  data  presented  in  each  of 
these  methods  were  generated  from  "trace" 
analyses,  and  may  not  be  applicable  to 
"minor"  and  "major"  analyses.  Generally, 
extraction  efficiency  improves  as 
concentration  increases.  Caution:  Care 
should  be  taken  when  analyzing  samples  for 
trace  analyses  subsequent  to  analysis  of 
concentrated  samples  due  to  the  possibility 
of  cross-contamination. 

D.  Equipment,  Standards  and  Reagent 
Preparation 

The  comments  on  the  Agency's 
proposal  to  include  language  in  SW-846 
explicitly  permitting  the  analyst  latitude 
regarding  the  choice  of  glassware, 
equipment,  and  preparation  of 
standards  and  reagents  for  use  in  SW- 
846  test  methods  were  supportive  of  the 
Agency's  position.  Therefore,  the 
Agency  has  added  the  following 
statement  to  the  Disclaimer,  at  the 
beginning  of  SW-846,  and  to  Chapter 
Two  allowing  this  latitude: 

Since  many  types  and  sizes  of  glassware 
and  supplies  are  commercially  available,  and 
since  it  is  possible  to  prepare  reagents  and 
standards  in  many  different  ways,  those 
specified  in  these  methods  may  be  replaced 
by  any  similar  types  as  long  as  this 
substitution  does  not  affect  the  overall 
quality  of  the  analyses. 

E.  Holding  Times 

The  Agency  proposed  making  changes 
to  SW-846  that  will  also  permit  the 
analyst  latitude  in  the  implementation 
of  holding  times  and  to  consider  the 
results  of  samples  not  analyzed  within 
the  specified  holding  times  to  be 
minimum  values. 

Although  most  comments  indicated 
agreement  with  the  proposal  to  allow 
flexibility  for  the  holding  times  given  in 
SW-846,  several  commenters  beUeved 
that  applying  the  proposed  change  to 
the  varied  matrices  and  levels  of 
contaminants  encountered  in 
environmental  samples  is  inappropriate. 
Two  primary  concerns  raised  by  these 
commenters  regarded:  (1)  Accurately 
answering  the  question  of  whether  the 
threshold  was  exceeded  if  the 
"minimtim  value"  is  appUed  in 
situations  where  the  measured 
concentration  was  just  below  the 
regulatory  threshold,  and  (2)  abuse  of 
the  program  if  the  implementation  of 
holding  times  was  left  to  the  discretion 
of  the  analyst. 


Tlie  Agency  agrees  with  the  first 
comment  that  one  cannot  conclude  a 
waste  concentration  is  below  a  specified 
level  when  the  holding  time  for  a 
sample  of  that  waste  is  exceeded,  and 
the  data  show  the  sample  concentration 
is  below  the  regulatory  threshold.  The 
data  can  be  viewed  as  providing  a 
minimum  concentration  only.  If  these 
data  show,  however,  that  the  minimum 
concentration  is  above  the  regulatory 
threshold,  then  one  can  conclude  thai 
the  waste  is  hazardous.  Data  generated 
after  holding  times  are  exceeded  may 
only  be  used  to  prove  a  waste  is 
hazardous,  not  that  the  waste  is  non- 
hazardous. 

The  Agency  disagrees  with  the  second 
comment  that,  by  adopting  this 
approach,  the  analyst  is  given  too  much 
discretion  regarding  implementing 
holding  times,  since  the  data  can  only 
be  used  as  discussed  above. 

Based  on  these  comments,  the  Agency 
has  included  in  Chapter  Two  of  SW-846 
a  provision  for  the  use  of  data  from 
samples  after  their  holding  time  has 
been  exceeded  for  the  purpose  of 
showing  a  waste  has  exceeded  a 
regulatory  limit.  The  Agency 
emphasizes  that  analyses  performed 
after  holding  times  expire  will  represent 
minimum  values  and  will  not  be 
appropriate  for  demonstrating  that  a 
waste  is  below  a  regulatory  limit. 
Holding  times  must  be  met  whenever 
one  is  demonstrating  that  the 
concentration  is  less  than  a  regulatory 
limit.  Specifically,  the  following 
paragraph  has  been  added  to  Chapter 
Two: 

Samples  must  be  extracted/analyzed 
within  the  specified  holding  times  for  the 
results  to  be  considered  reflective  of  total 
concentrations.  Analytical  data  generated 
outside  of  the  specified  holding  times  must 
be  considered  to  be  minimum  values  only. 
Such  data  may  be  used  to  demonstrate  that 
a  waste  is  hazardous  where  it  shows  the 
concentration  of  a  constituent  to  be  above  the 
regulatory  threshold  but  cannot  be  used  to 
demonstrate  that  a  waste  is  not  hazardous. 

F.  Representative  Sampling 

The  Agency  received  several 
comments  regarding  representative 
sampling.  Specifically,  commenters 
expressed  concern  that  the  Agency  was 
redefining  representative  sampUng,  that 
the  Agency  approach  does  not  take 
special  sampling  problems  [i.e.,  mixed 
radioactive  and  nazardous  waste)  into 
accotmt,  and  that  more  guidance  is 
needed  concerning  sampling  of  high- 
volume  wastes. 

The  comments  raised  by  the  public 
are  still  imder  consideration  by  the 
Agency.  In  order  to  address  these 
comments  the  Agency  will  need  to  issue 


additional  guidance.  The  Agency 
intends  to  issue  extensive  guidance 
covering  all  aspects  of  sampling, 
including  representative  sampling.  This 
guidance  will  replace  Chapter  Nine  of 
SW-846  and  will  be  proposed  and 
available  for  public  comment  in  the 
future. 

This  effort  includes  consideration  of 
sampling  strategies  that  can  minimize 
costs  without  sacrificing  acceptable  data 
quality  for  making  RCRA  decisions.  The 
on-going  work  includes  identifying 
approaches  and  valid  statistical  tools  for 
data  evaluation  and  interpretation.  Until 
this  guidance  is  available,  appropriate 
sampling  strategies  should  be  decided 
on  a  case-by-case  basis  utilizing  as 
guidance  Chapter  Nine  of  SW-846  and 
the  comment  responses  found  in  the 
background  document  for  this 
rulemaking. 

G.  Analysis  of  Nonaqueous  Liquids  for 
Elemental  Species 

Two  commenters  urged  EPA  not  to 
adopt  Method  C — Bomb,  Acid 
Digestion,  as  foimd  in  American  Society 
for  Testing  and  Materials  (ASTM) 
Method  E926-88,  "Methods  of 
Preparing  Refuse-Derived  Fuel  (RDF) 
Samples  for  Analyses  of  Metals,"  imtil 
data  are  available  on  its  applicability.  A 
request  has  been  made  that,  before  being 
proposed  or  recommended,  the  method 
should  be  tested  for  all  of  the  matrix 
types.  One  commenter,  on  the  other 
hand,  indicated  that  he  or  she  had 
evaluated  this  method  for  its  ability  to 
digest  oils  for  metals  and  found  that 
"(tjhis  work  demonstrated  that  the 
method  was  appropriate  for  metals  of 
environmental  concern,  even  though  it 
is  not  a  complete  digestion." 

In  recommending  this  method  the 
Agency  relies,  to  some  extent,  on  the 
acceptance  procedures  used  by  ASTM. 
Before  ASTM  recommends  a  method  for 
a  particular  use,  it  is  evaluated  by  a 
committee  composed  of  experts  in  that 
testing  area.  If  the  committee  accepts  the 
method,  it  is  adopted  and  published  by 
ASTM.  This  review  process  is 
scientifically  rigorous  and  ensures  the 
method  is  suitable  for  its  intended  use. 
While  ASTM  method  recommendations 
are  not  binding  on  the  Agency,  the 
Agency  may  recognize  an  ASTM 
method  as  satisfactory. 

Since  this  method  is  generally 
accepted  for  hydrocarbon  materials,  the 
Agency  believes  that  recommending  it 
without  a  reevaluation  or  soliciting 
information  on  its  applicabiUty  is 
proper,  given  Agency  concurrence 
regarding  the  respective  ASTM 
recommendation  and  review 
procedures.  In  response  to  public 
comment,  however,  the  Agency 
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evahutsd  this  method,  and  ottMn,  far 
deteimtoing  metals  in  a  Umited  iramber 
of  waste  oils.  The  results  ^  this  study 
Indicate  that  the  method  is  adeqvate  for 

this  purpose.  A  copy  of  this  study  is 
contained  in  a  background  document 
accompanying  this  rule.  This  study 
suppOTts  the  conclusion  of  the  third 
commenter  regarding  die  applicability 
of  the  method  for  metals  in  oil  analysis. 

Furthermore,  since  waste  oil  is 
generally  considered  coie  of  the  most 
difficult  matrices,  the  Agency  believes 
this  method  vrill  be  appnGsble  to  a  very 
wide  range  of  matrices.  No  substantive 
data  was  submitted  showing  that  the 
method  does  not  work  for  its  intended 
application.  As  a  result,  the  Agency  has 
chosen  to  promulgate  the  method.  As 
more  information  becomes  available,  the 
Agency  will  update  the  method  to 
irtclude  performance  data  for  additional, 
or  more  specific,  matrices. 

The  Agency  maintains  that  methods 
used  for  RCRA-related  testing  should  be 
apphcable  to  the  specific  matrix  and 
analytes  of  concern.  The  Agency 
disagrees  with  the  commenters, 
however,  that  testing  of  the  method  for 
additional  nonaqueous  matrices  is 
necessary  before  the  method  is 
recommended.  It  is  not  possible  to 
validate  any  method  for  all  matrices  of 
potential  interest.  The  method  has  been 
found  to  produce  acceptable  residts  for 
metals  in  oiL  Users  of  this  method  may 
wish  to  validate  its  \ise  for  other 
matrices  using  the  QC  guidance  set  forth 
in  Chapter  One  of  SW-«46.  (See  SW- 
846,  Chapter  One,  section  4.4.3 
"Laboratory  Control  ProcedurM.") 

Therefore,  the  Agency  is 
incorporating  by  refMence  "ASTM 
Standard  Test  Methods  far  Pieparing 
Refuse-Derived  Fuel  (RDF)  Samples  for 
Analyses  of  Metals,"  ASTM  Standard 
£926-88,  Test  Method  C— Bomb,  Add 
Digestion  Method  in  $  260.11(a)  of  the 
ROIA  regulations.  j    • 

H.  Method  (^Standard  Additions  and 
Matrix  Spilces 

The  Agency  received  conunents 
supportive  of  the  Agency's  position  that 
the  method  of  stancbrd  additions  (MSA) 
be  applied  when  matrix  intarfarances 
are  suspected.  The  Agency  has  and 
continues  to  require  MSA  for  certain 
determinations  of  elemental  spades  in 
EP  Toxidty  and  TCLP  Isackatas.  for 
certain  data  provided  in  support  of 
delisting  petitions,  for  analysis  of  new 
matrices,  and  for  analysis  when  matrix 
interfarencas  are  present  Directions  far 
applying  MSA  are  found  in  Method 
7000,  and  have  bean  retained  in  the 
Third  Edition  of  SW-846  and  Update  L 

The  Agency  believes  that  matrix 
spikes  can  be  useful  in  detecting  bias 


and  therefore  has  retained  guidance 
related  to  matrix  spikes  in  Chaptsr  One 
and  in  some  methods  contained  in  SW- 
846. 

/.  Spike  Reaxvery  Comction 

In  the  Febniary  8. 1990  notice,  the 
Agency  set  out  its  intent  to  require  that 
reported  values  be  adjusted  fair 
analytical  bias  using  matrix  spike 
recovery  as  one  of  the  minimum  Quality 
Control  procedures  required  for  all 
RCRA  testing.  The  purpose  of  diis 
requir8m«it  was  to  provide  more 
accurate  data  in  tho^  situati<ms  where 
there  was  a  significant  analytical  bias  in 
the  data  due  to  low  recoveries  of  the 
analytes  of  interest.  Many  of  the 
commenters  to  the  February  8, 1990 
notice  indicated  that  the  requirement  for 
spike  recovery  correctioa  should  not  be 
mandatory.  In  particular,  a  number  of 
commenters  raised  questions  relative  to 
the  practical  aspects  of  implementation 
of  the  requiremoat  (e.g.,  how  to  add  the 
spike,  how  many  compounds  must  be 
spiked,  how  many  samples  must  be 
spiked)  as  well  as  the  burdensome 
nature  of  iroplonentation  fOT  wastes 
with  matrix  interfiarBnce  problems. 
Wastes  with  matrix  internrences  often 
require  dilution  in  an  attempt  to  reduce 
or  eliminate  the  interfsrences.  As  a 
resuh,  detection  limits  could  be 
elevated  and  one  might  not  be  able  to 
determine  if  a  compound  of  interest  is 
present  below  the  reguktory  thrashold. 
In  addition,  inter fBrencMa  xam  not 
equally  affact  the  sample  and  the  spike. 
Commenters  also  expnsaed  conoeiu 
about  bias  correction  when  applied  to  a 
constituent  that  is  poorly  recovered 
firom  a  sample  matrix.  In  the  case  of  zero 
percent  recovery,  one  mn  not  be  sura 
that  the  laboratory  could  haw  detected 
the  presence  of  the  analyte  if  it  wrere 
present. 

The  Agmcy  already  has  recognized 
that  spike  recovery  correction  is  a 
complex  issue  and  that  there  is  a  need 
for  further  evaluation  and  more  detailed 
guidance  on  the  spedfic 
implementation  procedures.  TherefDre, 
in  response  to  public  comment  received 
on  the  February  8. 1990.  Federal 
Register  notice,  in  a  Fadwal  Registar 
notice  published  on  November  24, 1992 
(57  FR  55114),  the  Agency  baa  alreKly 
annoiuKed  its  dedsion  not  to  proceed 
with  the  propoaed  spike  racovwy 
correction  requiremmt  fai  ite  SubtitleC 
analytical  procedures,  and  has 
withiidrawm  the  requiramsBt  far  bias 
correction  of  analytical  spiked  aaaaplea 
from  the  TCLP.  The  Noveinb»  24. 1992 
rule  withdrew  the  qrike  recovery 
correctioa  requirement  from  the  TCLP 
and.  except  for  technical  and  fatmat 
changes  made  in  a  June  29. 1990.  final 


rule  revishig  the  TCLP  (55  FR  26986). 
returned  the  QA  provisfams  of  the  TCLP 
to  those  promulgated  on  Mardi  20. 1990 
(55  FR  11796).  As  a  resuh,  matrix  qyike 
recoveries  must  be  calculated  (as  set 
forth  in  revised  sectirm  8.2  of  die  TCLP) 
and  the  meAod  of  standard  additions 
must  be  employed  as  the  quantitation 
method  for  metallic  omtaminants  wboi 
appropriate  as  specified  in  the  method 
(as  set  forth  in  revised  section  8.4  of  the 
TCLP).  b  addition,  the  Agency  made  a 
technical  correction  to  the  regulatory 
language  in  section  8.4  to  spedfy  the 
use  of  initial  calibratian  quantitation 
methods  for  metallic  contaminants.  The 
Agency  felt  this  technical  anrection 
was  appropriate  because,  at  present,  the 
method  of  standard  additions  is 
inapplicable  to  organic  contaminants. 
Wastes  identified  as  hazardous  through 
TCLP  testing  utilizing  matrix  spike 
recovery  correction  must  be  managed  as 
hazardous  wastes,  unless  and  imtusuch 
wastes  are  reevaluated  using 
recalculations  of  existing  data  or  the 
TCLP  test  procedure  as  described  in 
November  24, 1992  rule  or  otherwise 
reevaluated  and  found  to  be  non- 
hazardous. 

/.  Reagent  Grade  Water 

Several  commenters  asked  that  the 
Agency's  definition  of  Reagent  Gndm 
Water  be  clarified.  Spedfically.  they 
requested  that  the  Agenqr  adc^t 
objective  limits  for  defining  "reagent 
grade  water."  In  response  to  these 
comments  the  Agency  has  added 
definitions  of  reagent  water  and  organic- 
free  reagent  water  to  Chapter  One. 
Specific  details  on  these  definitions  may 
be  found  in  the  revised  Ch^er  One 
which  provided  that  for  a  method  Mvak 
to  be  acceptable,  the  concentration  in 
the  blank  of  any  analyte  of  coucem 
should  be  no  hi^er  tbm  the  hi^tost  of 
the  following: 

(1)  The  method  detection  limit. 

(2)  Five  percent  of  the  reguktory  limit 
for  that  analyte,  or 

(3)  Five  percent  of  the  measurad 
concentration  in  the  sample. 

Reagent  water  and  crgmio-free 
reagent  vratar  will  generally  provide 
acceptable  method  Manka. 

K.  Appendices  M  and  X  to  40CFR  Part 
261 

The  Agancy  rsoaived  faw  oonmients 
on  the  proposal  to  debto  Appendioaa  ID 
and  X  of  40  CFR  part  261.  All  wen  In 
favor  of  ddating  Appendix  X.  bat 
several  faond  AppcDdix  10  naafel  aaa 
refaranoe. 

The  Aganc;  ha*  dKMsn  to  proceed 
widi  removal  of  Appendix  X  ol  Part  281 
as  proposed  in  the  Notice.  The  AgSBcy 
has  also  dedded  to  proceed  with 
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revising  Appendix  m  of  part  261 
whereby  Tables  1  through  3  are 
removed  and  a  note  is  added  referencing 
the  reader  to  SW-846.  The  information 
contained  in  the  tables  of  Appendix  m, 
"Qiemical  Analysis  Test  Metnods",  is 
provided  in  SW-846  Third  Edition, 
Qiapter  Two,  "Choosing  the  Correct 
Procedure."  This  chapter  can  be  used  in 
place  of  the  tables  of  Appendix  m. 
Removal  of  the  appendix  tables  does  not 
change  the  methods  that  are  to  be  used 
in  a  given  situation. 

Since  Appendix  in  of  part  261  is 
being  revised  to  refer  to  SW-846  and 
since  §§  260.22(d)(l)(i)  and 
270.19(c)(l)(iii)  reference  that  appendix, 
those  sections  are  also  being  revised  to 
instead  reference  SW-846. 

V.  Technical  Changes 

The  Agency  is  taking  this  opport\mity 
to  make  several  technical  changes 
resulting  from  adoption  of  the  Third 
Edition  of  SW-846  and  correcting  minor 
technical  errors.  These  changes  include: 

•  Revising  appendix  H  of  part  261  by 
deleting  the  Toxicity  Characteristic 
Leaching  Procedure  (TCLP),  and  adding 
a  note  referencing  the  TCLP,  Method 
1311  found  in  SW-846;  and  revising 

§  261.24  by  removing  the  reference  to 
the  TCLP  found  in  appendix  n,  and 
adding  in  its  place  a  reference  to  SW- 
846  Method  1311. 

•  Revising  appendices  I  and  IX  of  part 
268  by  deleting  the  reference  to  the 
TCLP  found  in  appendix  n,  part  261 
from  appendix  I  of  part  268  and  deleting 
the  EP  Toxicity  Test,  Method  1310  from 
appendix  DC  of  part  268  and  adding 
notes  respectively  referencing  the  TCLP, 
Method  1311  and  the  EP,  Method  1310 
found  in  SW-846;  and  revising 
references  to  appendix  n  of  part  261  and 
appendix  IX  of  part  268  in  §§  268.7(a), 
268.40(a)  and  268.41(a)  to  instead 
reference  SW-486  Methods  1311  and 
1310. 

•  Deleting  the  Liquid  Release  Test, 
Method  9096  from  SW-846  Third 
Edition  and  First  Update. 

•  Removing  the  47  analytical  test 
methods  incorporated  by  reference  in 
§  260.11(a). 

•  Deleting  references  to  equivalent 
methods  in  §§  261.22(a)  (1)  and  (2)  and 
261.24(a). 

•  Deleting  the  reference  to  Method 
5.2  in  §  261.22(a)(1)  and  adding  in  its 
place  the  reference  to  Method  9040. 

•  Adding  clarification  that  references 
to  SW-846  in  §§  264.190(a).  264.314(c), 
265.190(a),  265.314(d),  270.19(c)(l)(iii) 
and  (iv),  270.62(b)(2)(i)(C)  and  (D),  and 
270.66(c)(2)(i)  and  (ii)  are  to  SW-846  as 
incorporated  by  reference  in  §  260.11 

•  Revising  §  270.6  to  cross  reference 
S  260.11 


Since  these  are  technical  changes  that 
do  not  afiiect  the  implementation  of  the 
regulations,  the  Agency  is  simply 
providing  notice  of  the  changes  without 
opportimity  for  comment.  These 
changes  are  discussed  in  detail  below. 

A.  Revising  Appendix  n  of  Part  261  by 
Deleting  the  Toxicity  Characteristic 
Leaching  Procedure  (TCLP),  and  Adding 
Reference  to  the  TCLP.  SW-846  Method 
1311  to  Appendix  U  and  §  261 .24. 

The  TCLP  is  being  removed  from 
appendix  II  of  part  261  and  replaced 
with  a  note  referencing  SW-846  because 
this  method  is  contained  in  the  Third 
Edition  of  SW-846  (i.e.,  Method  1311) 
and  there  is  no  need  to  maintain 
multiple  copies  of  this  method  (one  in 
appendix  n  of  part  261  and  one 
incorporated  by  reference)  in  the 
regulations.  This  technical  change  is 
being  undertaken  to  eUminate 
redundancy  and  to  remove  the 
possibility  that  a  discrepancy  might 
exist  between  two  versions  of  the 
method.  This  revision  only  changes 
where  the  method  is  found.  It  does  not 
change  the  content  or  intended  use  of 
the  method.  Since  this  is  clearly  a 
technical  change,  the  Agency  is  making 
this  change  without  notice  and 
comment. 

Since  the  TCLP  is  being  removed  from 
appendix  n  and  replaced  with  a  note 
referencing  SW-846,  and  §  261.24  refers 
to  appendbc  n,  §  261.24  is  being  revised 
to  also  refer  to  Method  1311  in  SW-846. 

B.  Revising  Appendices  I  and  DC  of  Part 
268  by  Deleting  the  Reference  to  the 
TCLP  Found  in  Appendix  tt.  Part  261, 
From  Appendix  I  of  Part  268  and 
Deleting  the  EP  Toxicity  Test  From 
Appendix  DC  of  Part  268;  and  Adding 
References  to  the  TCLP,  SW-846  Method 
131 1  and  the  EP,  SW-846  Method  1310 
in  the  Respective  Appendices  and  in 
§§  268.7(a),  268.40(a)  and  268.41(a). 

Since  the  TCLP  is  being  removed  from 
appendix  n,  part  261  and  replaced  with 
a  note  referencing  SW-846  Method 
1311,  and  since  appendix  I  of  part  268 
and  §§  268.7(a),  268.40(a)  and  268.41(a) 
refer  to  appendix  II  of  part  261, 
appendix  I,  part  268  and  §§  268.7(a), 
268.40(a)  and  268.41(a)  are  being 
revised  to  also  refer  to  Method  1311  in 
SW-846. 

The  Extraction  Procedure  (EP) 
Toxicity  Test  is  also  being  removed 
from  appendix  DC  of  part  268  and 
replaced  with  a  note  referencing  SW- 
846  because  the  method  is  contained  in 
the  Third  Edition  of  SW-846  (i.e.. 
Method  1310),  and  there  is  no  need  to 
maintain  multiple  copies  of  this  method 
(one  in  appendix  DC  of  part  268  and  one 
incorporated  by  Reference)  in  the 


regulatioiu.  This  revision  only  changes 
vdiere  the  method  is  fbimd.  It  does  not 
change  the  content  or  intended  use  of 
the  method. 

Since  the  EP  is  being  removed  fr^m 
appendix  DC  of  part  268  and  replaced 
with  a  note  referencing  SW-846  Method 
1310,  and  since  §§  268.7(a)  and 
268.40(a)  refer  to  this  appendix, 
§§  268.7(a)  and  268.40(a]  are  also  being 
revised  to  refer  to  Method  1310  in  SW- 
846. 

C.  Deleting  the  Liquid  Release  Test. 
Method  9096  From  SW-846  Third 
Edition  and  Update  I 

The  Liquid  Release  Test.  SW-846 
Method  9096,  was  included  in  SW-846 
Third  Edition  and  Update  I 
inadvertently.  It  was  not  EPA's 
intention  to  include  the  Liquid  Release 
Test  in  that  pubUcation,  since  Method 
9096  has  not  yet  been  proposed.  EPA  is, 
therefore,  deleting  Method  9096  from 
SW-846  Third  Edition  and  Update  I.  It 
is  the  Agency's  intention  to  propose 
Method  9096  as  part  of  Update  II  to 
SW-846. 

D.  Removing  the  47  Analytical  Test 
Methods  Incorporated  by  Reference  in 
§260.1 1(a) 

The  Agency  is  today  removing  the  47 
methods  incorporated  by  reference  in 
§  260.11(a).  This  action  is  being  taken 
since  the  47  methods  are  contained  in 
the  Third  Edition  of  SW-846,  which  is 
being  incorporated  by  reference  today  in 
its  entirety.  Therefore,  specific  reference 
to  the  47  methods  is  redundant  and  is 
being  removed. 

E.  Deleting  References  to  Equivalent 
Methods  in  §§261. 22(a)(1)  and  (2)  aivS 
261.24(a) 

The  Agency  notes  that  anyone  may 
petition  to  add  an  equivalent  testing  or 
analytical  method  to  SW-846  for  use  in 
the  RCRA  program  vmder  provisions  of 
§§  260.20  and  260.21  of  these 
regulations.  Because  these  provisions 
have  always  been  available  to  the 
public,  in  today's  rule  the  Agency  is 
removing  references  to  equivalent 
methods  in  §§  261.24(a). 

F.  Deleting  the  Reference  to  Method  5.2 
in  §  261.22(a)(1)  and  Adding  in  its  Place 
the  Reference  to  Method  9040 

The  EPA  method  number  for  pH  is 
incorrectly  referenced  in  §  261.22(a)(1) 
as  Method  5.2.  Therefore,  the  Agency  is 
deleting  the  reference  to  Method  5.2  in 
that  section  and  replacing  it  with  the 
correct  reference  to  Method  9040. 
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G.  Adding  Clarification  that  References 
to  SW-846  in  §§264.190(a),  264.314(c). 
265.190(a),  265.314(d).  270.19(c)(1)  (Hi) 
and  (iv).  270.62(b)(2)(i)  (C)  and  (D).  and 
270.66(c)(2)  (i)  and  (ii)  are  to  SW-S46  as 
Incoipomted  by  Reference  in  $  260. 1 1 

Fiiully.  the  Agency  is  today  clarifying 
for  the  reader  referwices  to  SW-646  and 
its  methods  in  %%  264.190(a),  264.314(c). 
265.190(a).  265.314(d),  270.19(c)(1)  (ill) 
and  (iv),  270.62(b)(2)(i)  (C)  and  P),  and 
270.66(c)(2)  (i)  and  (ii)  by  adding  the 
phrase  "as  incorporated  by  reference  in 
§  260.11"  after  "SW-«46"  in  those 
sections. 

H.  Revising  §  270.6  to  cross  reference 
§260.11 

The  Agency  is  modifying  $  270.6  to 
refer  to  §  260.11.  Since  $  260.11  applies 
to  40  CFR  parts  260  through  270. 
revising  §  270.6  References  is  repetitious 
and  unnecessary.  j 

VL  State  Authority  | 

A.  Applicability  of  Rules  in  Authorized 
States 

Under  section  3006  of  RCRA.  EPA 
may  authorize  qualified  States  to 
administer  and  enforce  the  RCRA 
program  within  the  State.  (See  40  CFR 
part  271  for  the  standards  and 
requirements  for  authorization*) 
Following  authorization,  EPA  retains 
enforcement  authority  under  sections 
3008,  7003  and  3013  of  RCRA,  although 
authorized  States  have  primary 
enforcement  responsibility. 

Prior  to  the  Hazardous  and  Solid 
Waste  Amendments  of  1984  (HSWA),  • 
State  with  final  authorization 
administered  its  hazardous  waste 
program  entirely  in  lieu  of  EPA 
administering  the  Federal  program  in 
that  State.  The  Federal  requirements  no 
longer  applied  in  the  authorized  State, 
and  EPA  could  not  issue  permits  for  any 
facilities  in  the  State  that  the  State  was 
authorized  to  permit.  When  new,  more 
stringent  Federal  requirements  were 
promulgated  or  enacted,  the  State  was 
obliged  to  enact  equivalent  authority 
within  specified  time  frames.  New 
Federal  requirements  did  not  take  effiect 
in  an  authorized  State  imtil  the  State 
adopted  the  requirements  as  State  law. 

In  contrast,  iinder  section  3006(g)  of 
RCRA,  42  U.S.C.  6926(g).  new 
requirements  sihI  prohibitions  imposed 
by  the  HSWA  take  effect  in  authorized 
States  at  the  same  time  that  they  take 
effect  in  nonauthorized  States.  EPA  is 
directed  to  carry  out  those  requirements 
and  prohibitions  in  authorized  States, 
iiicluding  the  issuance  of  permits,  until 
the  State  is  granted  authorization  to  do 
so.  While  States  must  still  adopt  HSWA- 
related  provisions  as  State  law  to  retain 


final  authorization,  the  HSWA  applies 
in  authorised  Stataa  in  the  faiterini. 

R.  Effect  on  State  Authorizations 

Today's  rule  promulgates  standards 
that  are  not  effective  in  authorised 
States  since  the  requirenMots  are  being 
imposed  pursuant  to  pre-HSWA 
authority.  Therefbra,  the  rule  is  not 
immediately  efiiBctive  in  authorized 
States.  The  requirements  will  he 
applicable  only  in  those  States  that  do 
not  have  interim  or  final  authorization. 
In  authorized  States,  the  requirements 
will  not  be  applicable  until  the  State 
revises  its  program  to  adopt  equivalent 
requirements  under  State  law. 

As  required  by  40  CFR  271^1(eM2). 
States  that  have  final  authorization  must 
modify  their  programs  to  reflect  Federal 
program  changes  and  subsequently  mxui 
submit  the  modifications  to  Q'A  for 
approval.  The  deadline  by  which  the 
State  must  modify  its  program  to  adopt 
today's  rule  is  determined  based  on  the 
date  of  final  rule  promulgation  in 
accordance  with  40  CFR  271.21(e). 
These  deadlines  can  be  extended  in 
certain  cases  (40  CFR  271.21(e)(3)). 
Once  EPA  approves  the  modification, 
the  State  requirements  become  Subtitle 
C  RCRA  requirements. 

States  with  authorized  RCRA 
programs  may  already  have 
requirements  similar  to  those  in  today's 
rule.  These  State  requirements  have  not 
been  assessed  against  the  Federal 
regulations  being  promulgated  today  to 
determine  whether  they  meet  the  tests 
for  authorization.  Thus,  a  State  is  not 
authorized  to  carry  out  these 
requirements  in  fulfillment  of  the 
Federal  regulations  promulgated  today 
until  the  State  program  modification  is 
submitted  to  EPA  and  approved.  Of 
course.  States  with  existing  standards 
may  continue  to  administer  and  enforce 
their  standards  as  a  matter  of  State  law. 

States  that  submit  their  official 
applications  for  final  authorization 
within  12  months  after  the  effective  date 
of  today's  rule  are  not  required  to 
include  in  their  appIicaticMis 
requirements  equivalent  to  the 
requirements  in  today's  rule.  However, 
the  State  must  modify  its  program  by 
the  deadlines  set  forth  in  40  CFR 
271.21(e).  States  that  submit  official 
applications  for  final  authorization  12 
months  or  more  after  the  effective  dates 
of  today's  rule  must  include 
requirements  at  least  as  stringent  as  the 
requirements  in  the  final  rule  in  their 
applications.  40  CFR  271.3  sets  forth  the 
requirements  a  State  must  meet  when 
submitting  its  final  authorization 
application. 


Vn.  EfiEectivc  Data 

Section  3010  of  RCRA  provides  that 
regulations  promulgated  pursuant  to 
Subtitle  C  of  RCRA  shall  take  effect  six 
months  after  the  date  of  promulgation. 
However,  HSWA  amended  section  3010 
of  RCRA  to  allow  rules  to  become 
effective  in  less  than  six  months  when 
the  regulated  commtmity  does  not  need 
six  months  to  come  into  compliance. 
Since  today's  rule  fmnrides  greater 
flexibility  to  the  regulated  commimity 
in  testing  and  monitoring  solid  waste, 
the  Agency  beUeves  the  regulated 
commimity  does  not  need  six  months  to 
come  into  compliance.  For  that  same 
reason,  the  Agency  believes  that  good 
cause  exists  under  the  Administrative 
Procedures  Act,  5  U.S.C.  section  553(d), 
for  not  delaying  the  effective  date  of  this 
rule  under  30  days  after  its  publication 
in  the  Federal  Register.  Hwefbre,  this 
rule  is  effective  August  31, 1993. 

Vm.  Regulatory  Analyses 

A.  Regulatory  Impact  Analysis 

Under  Executive  Order  12291,  EPA 
must  determine  whether  a  regulation  is 
"major"  and,  therefore,  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  rule  does  not  increase  the 
number  of  situations  in  which  SW-846 
test  methods  are  required,  but  rather 
provides  greater  flexibility  to  the 
regiilated  community  in  testing  and 
monitoring  solid  waste.  The  rule  entails 
no  additional  testing  or  recordkeeping 
burden.  The  effects  on  the  economy  for 
incorporating  technical  corrections  and 
adding  new  test  methods  are  essentially 
zero. 

For  the  same  reasons,  EPA  has  also 
determined  that  this  final  rule  will  not 
cause  a  major  increase  in  prices  and  will 
not  have  a  significant  adverse  effiect  on 
competition  or  the  ability  of  U.S. 
enterprises  to  compete  with  foreign 
enterprises.  There  is  no  additional 
economic  impact,  therefore,  due  to 
today's  rule.  The  Agency  has 
determined  that  today's  rule  is  not  a 
major  regulation;  thus,  no  Regulatory 
Impact  Analysis  is  required. 

R.  Regulatory  Flexibility  Act 

Pursuant  to  the  Regulatory  FlexibiUty 
Act  (5  U.S.C.  sections  601-612,  Pub.  L. 
96-354,  September  19, 1980).  whenever 
an  agency  publishes  a  Genoal  Notice  of 
Rulemaking  for  any  proposed  or  final 
rule,  it  must  prepare  and  make  available 
for  public  comment  a  regulatory 
flexibility  analysis  (RFA)  that  describes 
the  impact  of  the  rule  on  small  entities 
[i.e.,  small  businesses,  small 
organizations,  and  small  governmental 
jurisdictions).  No  regulatory  flexibility 
analysis  is  required,  however,  if  the 
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mmmiinity,  tnrluding  gmaH  entities. 

Therefoia.  in  anrnrdanoa  nath  5  U.S^ 
section  «)^b).  I  herabycotiiy  that  this 
rule  win  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  (as  defined  by 
the  Regulatory  Flexibility  ActJ.  l^us. 
the  regulation  does  notreqxiire  an  RFA. 

C.  Paperwork  deduction  Act 

There  are  no  additional  reporting, 
notificaticm,  <v  lacofdkeaping 
provisions  in  this  rule.  Such  provMons, 
were  Ikejr  inclBd8d.i*Didd  be  aiAmittod 
for  ^>pniHA  to-dM  <SDe  af 
Management  and  fiadgat  tfJMB)  nadar 
the  Paperw«k  BsdoctioB  Act.  44  US.C 
3501  ef  jag. 

List  of  Subjects  in  MGFUPatts^tD. 
261,  264. 265.  268.  and  276. 

Administrative  pmctice  and 
procediwe,  Hazardous  wasta. 
Incorpoiation  by  seferanoe.  Reporting 
and  BBCondkBeping  aeyriTwnftnts 

Dated:  Aafust  at.  ItBS. 


"Tast  Methods  iat  SwiaatiBg  Sofid 
WMta.  FkyaiiBVCIaBBiioal  Matfaadi." 
EPAPiAdicatiflB  SW-«46  ITUsd  Editiaa 
(SaptaaiMr.  l6B§i.  as  aBsaaaa  air 
Update  1 0ttly  IMZfl.  Tha  lUfd  fi^fioa 
of  SW-846  and  tJpdaAa  I  (daouBaat 
nun^Mf  955-<N>l-1l600e-1j  aas  available 
from  tha  SsyBrintandwat  af  OnniBwiats. 
U.S.  Government  PoiMiag  OCca. 
Washington,  DC  29402.(202)  783-3238. 
Copies  may  be  inspected  at  the  Library 
and  RCRA  Docket  No.  F-93-4V1MF- 
FFFFF.  U.S.  Environmental  Protection 
Agency,  401 M  Street.  SW.,  Washington, 
DC  20460. 


itdninutnaor. 

Far'fte  reasons  set  out  Id  tfie 
preamble,  title  40,  diapter  I  of  the  Code 
of  Federal  Regalatioas  is  smwMled  as  eel 
forth  behnr. 


PART 


1.  Theaufiuxrityxdtatioa  for  pail  260 
continues  la  J88h1  as  faDows: 

Authoiilsr:  42  0.SXIMQ5,  SQlKa).  MU- 
6g27.M30, 4134.  •a9S.«fiS7,  «e3a,  B93fi. 
and  6974. 

Subpart  B— Dafinifioiw 

2.  Sactioa  260.1tia)  fts  aBMndad  by 
reidsii^  the  *'l^st  Methods  lor 
Evaluating  Solid  Waste.  Phyaifi^ 
Chemical  Methods"  refoence;!^ 
addfaw  ASadliialia  li  IHIM  W  to  tha 
end  of  the  Itat  af  iaoevpMatfsa  by 
reference  pnfaUcabaaa;  bgr  i 


list  of  iacoi^pontiaD  l^  I 
pubhcatirgM.  wbioh  rains  4o  tha  47 
analytical  tasting  ■wAndi  and  iu 
footnote  1.  to  read  as  fattevar 

S260.1t 
(a)*  •• 


"ASTMStaadard  Test  Methods  for 
Preparing  Refuse-Qerivad  Fuel  1RDF) 
Samples  for  Analyaes  of  Metals,"  ASTM 
Standard  £026-88.  TaA  Method  C— 
Bomb,  Add  D^gastiBn  Methad.  available 
from  Amaricaa  Sedaty  for  Testiag 
Materials.  1916  Kaoa  Stzsat. 
Philadelphia.  PA  10163. 


Subpart  C-«ttlaaialdng  PatMona 

S.  SectioB  2ee.22fdHl)B)  is  revised  to 
read  as  follows: 

1260.22  PatMonatoamandpan261to 
exclude  a  waatayaadaaodal  a  jMrtlMlar 
facWty. 

Id)*  •  •  •     , 

(D*  •  •  ^ 

(i)  Does  aot  ooataan  Ifae  coaatitMeBt  or 
constituents  (as  defined  in  Appendix 
Vn  of  part  281  of  this  chapter)  that 
caused  the  Adminiutilai  to  list  the 
waste,  usiag  the  i^mopiiate  test 
methods  prescdbed  ia  '^ert  Mrthods 
for  Evaluating  Solid  Waste.  Physical/ 
Oiamkd  Methods."  ^A  P^dication 
SW-646.  as  iBcwpesatad  by  fafapance  in 
S  260.11;  «r 


PART  2«-IDEimRCAII0NiM0 
USTINQ  OFMAZARDOUS  WASTE 

4. 1%e  authority  cHatioB  lor  part  261 
continues  to  read  as  foHowa: 

Airfhod^  42  U.&C  •90S.«M2(al.  6821. 
6922,  and  6938. 


5.  Sectira  261.22  is  aaaaoded  by 
reviui^  pnagnpha  (aXlJ  aad 
(a)(2)  to  laad  as  laUears: 

f261J2   CtanadafMlcofeorraaMiy. 

(aJ*  •  * 

(11  It  is  a^Moiis  aadhas  a  dH  lass 

fi^  or  equal  to  2  ar  jaatv  «an  or 

eoual  to  12.&.  as  detetadaadbya  pH 

meter  ttslBg  Mefliod  9840  In  Tast 


Matbods  ia  Euriualing  Sobd  Waste. 
Physical/Chemical  Methods,"  EPA 
Publication  SW-M8.  as  inueiuuiated  by 
reference  in  %  280.11  af  tiusdnpler. 
(2)  It  U  a  liqirid  uai  ciaimdas  slael 
(SAE  1020)  ate  iategiaalaitbsa<3S 
mm  (0.250  inch)  per  year  at  a  last 
temperature  of  55»C  (130^)  as 
determined  by  the  test  method  apedfied 
in  NACE  (National  Assodotion  of 
Corrosioa  En^aeer^  Staadwd  TM^m- 
69  as  standardized  in  'Test  Methods  for 
Evaluating  SoUd  Waste.  Physical/ 
Chemical  Methods,"  EPA  Pid)licatioB 
SW-846,  aa  iBGorponted  by  MlneDce  in 

§  260.11  of  this  chapter. 

•        •        •        •       « 

6.  Section  261.24(a)  is  revised  to  read 

as  follows: 


1261.24   Tflatei^fi 

M  A  solid  waate  aidiifajts  the 
characteristic  of  toidcity  tf,  usiqg  tba 
Toxidty  ChaiactaiMtic  Leaching 
Procaduza.  test  Method  1311  ia  *Test 
Methods  im  Ewahiatii^  Sotid  Waste. 
Physical/Chamtcd  Methods."  EPA 
Publicati(m  SW-846.  •%  incorporated  by 
reference  in  §260.11  of  this  chapter,  the 
extract  from  a  reprasentaiive  sample  of 
the  waste  contains  any  of  the 
contaminants  Usted  in  table  1  at  the 
concentration  equal  to  or  greater  than 
the  respective  value  given  in  that  table. 
Wbeva  die  svaate  coateiaa  ieastbaa  &S 
percent  filterable  sohds,  the  waste  itaeU, 
after  filtering  using  Ibe  methodology 
outlined  in  Method  1311.  is  considered 
to  be  the  extract  for  the  purpose  of  this 
section. 
•        •        •        «       « 

7.  Appendix  II  to  part  261  is  revised 
to  read  u  foHowa: 

Appendix  n  la  PaHMl    Madwd  t»U^^ 

Toxicity  G&tfftdBBiDc  .LmcMm^^mmmw 

rrcLP) 

Note  The  TCLP  (MatlMd  tail)  «• 
published  in  "Test  Methods  for  Eraluatu)( 
Solid  Waste,  Physical/Chemical  Methods." 
EPA  Publication  SW-846.  as  incorporated  by 
reference  in  $  260.11  of  this  chapter. 

8.  Appendix  HI  la  part  261  is aeuiaad 
to  lead  as  followa: 

Appendix  QlteVaalMS— 4jheaiert 
Analjrna  Teat  Metheii 

Note:  Appropriate  analytical  procaduns  to 
determioe  «vbetfaar  a  sample  cootahts  a  giaren 
toxic  constitueiit  aie  apectGad  in  Obaptar 
Twa  "Ghooaiagthe<3an«al  Praoeduse" 
found  in  'Test  Methods  for  Baa^Maftet  Jinbd 
Waste.  Physical/Chemical  Methods,"  EPA 
Publication  SW-«46i,  as  iaoaqianlad  by 
referanca  in  §  260.11  of  (his  chapter.  Prior  to 
final  aanqtliagaart  SBahnis  awted 


•alactiaa.  tba  ua^aMHai  atowUoaamtt  tba 
specific  section  or  methad  deacaibad  in  SW- 
846  for  additional  guidance  on  which  of  the 
approved  methods  shaaM  baMapAoyaa  far  a 
qwdfic  sample  analjais  rtteatioB. 
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9.  Appendix  X  to  part  261  is  removed. 

PART  264— STANDARDS  FOR 
OWNERS  AND  OPERATORS  OF 
HAZARDOUS  WASTE  TREATMENT. 
STORAGE,  AND  DISPOSAL 
FACnJTIES 

10.  The  authority  citation  for  part  264 
continues  to  read  as  follows: 

Anthority:  42  U.S.C  6905, 6912(a),  6924, 
and  6925.  . 

Subpart  J— Tank  Systems     ' 

11.  Section  264.190  is  amended  by 
revising  the  last  sentence  of  paragraph 
(a)  to  read  as  follows: 

1264.190    ApplieabiHty. 


•  (a)  *  *  *  To  demonstrate  the  absence 
or  presence  of  free  liquids  in  the  stored/ 
treated  waste,  the  following  test  must  be 
used:  Method  9095  (Paint  Filter  Liquids 
Test)  as  described  in  "Test  Methods  for 
Evaluating  Solid  Waste,  Physical/ 
Chemical  Methods,"  EPA  Publication 
SW-846,  as  incorporated  by  reference  in 
§  260.11  of  this  chapter. 


Subpart  N— Landfills 

12.  Section  264.314  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 

1264.314    Special  requkementa  for  bulk 
and  eontainariMd  liquids. 

1 

(c)  To  demonstrate  the  absence  or 
presence  of  free  liquids  in  either  a 
containerized  or  a  bulk  waste,  the 
following  test  must  be  used:  Method 
9095  (Paint  Filter  Liquids  Test)  as 
described  in  "Test  Methods  for 
Evaluating  Solid  Waste,  Physical/ 
Chemical  Methods,"  EPA  Publication 
SW-846,  as  incorporated  by  reference  in 
§260.11  of  this  chapter. 


PART  265— INTERIM  STATUS  i 
STANDARDS  FOR  OWNERS  AND 
OPERATORS  OF  HAZARDOUS  WASTE 
TREATMENT,  STORAGE,  AND 
DISPOSAL  FAaLITIES 

13.  The  authority  citation  for  part  265 
continues  to  read  as  follows: 

Authority:  42  U.S.C  6905, 6912(a).  6924, 
6925. 6935.  and  6936. 

Subpart  J— Tank  Systems 

14.  Section  265.190  is  amendledby 
revising  the  last  sentence  of  paragraph 
(a)  to  read  as  follows: 

1265.190    Applicability. 


UMI 


(a)  *  *  *  To  demonstrate  the  absence 
or  presence  of  free  liquids  in  the  stored/ 
treated  waste,  the  following  test  must  be 
used:  Method  9095  (Paint  Filter  Liquids 
Test)  as  described  in  "Test  Methods  for 
Evaluating  Solid  Waste,  Physical/ 
Chemical  Methods,"  EPA  Publication 
SW-646.  as  incorporated  by  reference  in 
§260.11  of  this  chapter. 


Subpart  N-Undfllla 

15.  Section  265.314  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 

1265.314    Special  requlramenta  for  buHc 
and  containerized  liquids. 

(d)  To  demonstrate  the  absence  or 
presence  of  free  liquids  in  either  a 
containerized  or  a  bulk  waste,  the 
following  test  must  be  used:  Method 
9095  (Paint  Filter  Liquids  Test)  as 
described  in  "Test  Methods  for 
Evaluating  Solid  Waste,  Physical/ 
Chemical  Methods,"  EPA  Publication 
SW-846,  as  incorporated  by  reference  in 
§  260.11  of  this  chapter. 


PART  268— LAND  DISPOSAL 
RESTRICTIONS 

16.  The  authority  citation  for  part  268 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  6905, 6912(a).  6921. 
and  6924. 

Subpart  A— General 

17.  Section  268.7  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

1268.7   Waste  analysis  and  recordkeeping. 

(a)  Except  as  specified  in  §  268.32.  if 
a  generator's  waste  is  listed  in  40  CFR 
part  261,  subpart  D,  the  generator  must 
test  his  waste,  or  test  an  extract  using 
the  Toxicity  Characteristic  Leaching 
Procedure,  Method  1311  in  "Test 
Methods  for  Evaluating  Solid  Waste. 
Physical/Chemical  Methods,"  EPA 
Publication  SW-846,  as  incorporated  by 
reference  in  §  260.11  of  this  chapter,  or 
use  knowledge  of  the  waste,  to 
determine  if  the  waste  is  restricted  bom 
land  disposal  imder  this  part.  Except  as 
specified  in  §  268.32,  if  a  generator's 
waste  exhibits  one  or  more  of  the 
characteristics  set  out  at  40  CFR  part 
261,  subpart  C,  the  generator  must  test 
an  extract  using  the  Extraction 
Procedure  Toxicity  Test,  Method  1310 
in  "Test  Methods  for  Evaluating  Solid 
Waste.  Physical/Chemical  Methods." 
EPA  PublicaUon  SW-846.  as 
incorporated  by  reference  in  §  260.11  of 
this  diapter,  or  use  knowledge  of  the 


waste,  to  determine  if  the  waste  is 
restricted  frt>m  land  disposal  under  this 
part.  If  the  generator  determines  that 
this  waste  cUsplays  the  characteristic  of 
ignitability  (DOOl)  (and  is  not  in  the 
High  TOC  IgniUble  Liquids  Subcategory 
or  is  not  treated  by  INCIN,  FSUBS.  or 
RORGS  of  §  268.42,  Table  1).  or  the 
characteristic  of  corrosivity  (D002),  and 
is  prohibited  under  §  268.37,  the 
generator  must  determine  what 
underlying  hazardous  constituents  (as 
defined  in  §  268.2)  are  reasonably 
expected  to  be  present  in  the  DOOl  or 
13002  waste. 


Subpart  D—Traatmant  Standards 

18.  Section  268.40  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

1268.40  Appllcabiiityoftreetment 
etandarda. 

(a)  A  restricted  waste  identified  in 
§  268.41  may  be  land  disposed  only  if 
an  extract  of  the  waste  or  of  the 
treatment  residue  of  the  waste 
developed  using  Method  1311.  the 
Toxicity  Characteristic  Leaching 
Procedure  does  not  exceed  the  value 
shown  in  Table  CCWE  of  §  268.41  for 
any  hazardous  constituent  Usted  in 
Table  CCWE  for  that  waste,  with  the 
following  exceptions:  D004.  D008. 
K031.  K084.  KlOl.  K102.  POIO.  POll, 
P012.  P036.  P038.  and  U136.  These 
wastes  may  be  land  disposed  only  if  an 
extract  of  the  waste  or  of  the  treatment 
residue  of  the  waste  developed  using 
either  Method  1310,  the  Exaction 
Procedure  Toxicity  Test,  or  Method 
1311,  the  Toxicity  Characteristic 
Leaching  Procedure,  does  not  exceed 
the  concentrations  ^own  in  Table 
CCWE  of  §  268.41  for  any  haairdous 
constituent  listed  in  Table  CCWE  for 
that  waste.  Methods  1310  and  1311  are 
both  found  in  "Test  Methods  for 
Evaluating  Solid  Waste,  Physical/ 
Chemical  Methods."  EPA  Publication 
SW-846.  as  incorporated  by  reference  in 
§260.11  of  this  chapter. 

19.  Section  268.41  is  amended  by 
revising  paragraph  (a)  introductory  text 
to  read  as  follows: 

1 268.41  Treatment  etandards  expreeeed 
ee  coneentratlone  In  wests  extract 

(a)  Table  CCWE  identifies  the 
restricted  wastes  and  the  concentrations 
of  their  associated  constituents  which 
may  not  be  exceeded  in  the  extract  of  a 
waste  or  waste  treatment  residual 
extracted  using  Method  1311.  the 
Toxicity  Characteristic  Leaching 
Procedure,  for  the  allowable  land 
disposal  of  such  wastes.  Compliance 


Feitanl 


i  YdL  SB,  fki.  IBT  1  TMidby.  Aqgnt  Jl.  1S91  /  Rahi 


ons 


bvadi  anon  gob  «flaplM.M<&a4 1311 
is  found  in  "Tm  Ms^aislar 
EvakMdng  SiMd  Vtmttt,  Pbysicdr 
Chemical  Maiiods,"  EPA  PuUlraiinii 
S W-««6. «  anoupoiatod  bjr  r«fBi«c8  in 
§260.U    -•-     • 


20.  Apy—dbtltopltaWiB 
to  read  as  follows: 

AppendixltoTart^m— ToKklty   

Charactsrtelklsadiiiv  Vrocadon  fTCLP) 

Note-.  The  TCLP  {Method  1311)  is 
published  in  **Test  Methods  far  Evaluating 
Solid  tVaste,  Tbysical/Cheniical  Metfaods," 
EPA  Publication  SW-M6.  as  iuuiiporated  by 
refereBoe  in  §  260.1 1  of  this  chapter. 

21.  Appendix  IX  to  pait  268  is  revised 
to  read  as  follows: 

Appendix  DC  to  Part  26»— ExtrMrtioB 
Procedure  (E^Taddly  Tart  Methad—d 
Structural  Integrity  1^B>t  3iethod  131Q) 

Mete:  The  EP  (Method  131Q)  is  piAlished 

in  "Test  Methods  lor  Evahsating  Solid  Waste, 
Physical/Chemical  Methods."  EPA 
Pubncation  SW-846,  as  inc^porated  by 
reference  in  S  260.tl  of  this  dnapter. 

PART  270— CPA  AUMMIA  I'U'ILD 
PERMIT  PROGRMMS:  THE 
HAZARDOUS  WASTE  PEMWT 
PR06RAM 

22.  llieAuiha^  dtatioD  for  {MFt  270 
continttss  to  read  as  foUows: 

Authority:  42  V.SC  6flOS,  e§12.  M24. 
692S,  «927.«»B,  and  eB7«. 

Subpart  A— <aenafal  Infonnalloo 

23.  SactioB  Z70.6(a1  is  revieed  to  read 
asfoMows: 


f270.6 

(a)  Whaa  usad  ia  put  270  of  tbis 
chapter,  the  following  publications  Ma 
incorpoiatad  4qr  refoBBOcs:  iSae  <M  C31L 


24.  .Section  270.10  isjuaaaded  fay 
rewiaingthekataentoBoaolparwgr^h 
(c)(iniii).  and^nviategpanpnaph 
(c)(l)(iv)  to  read  as  follows: 

1270.19    Spadfie  part  B  jnforraatleo 
raQulramanta  for  lnclnaratofa» 


•  • 


(iii)  *  •  •  The  waste  analysis  mnat 
rely  on  analytical  tedmioues  ^wcified 
in  "Test  Methods  for  Evalua^g  Solid 
Waste,  Physical/Chemical  Ikfetbads.^' 
EPA  Publicatirai  SW-846,  as 
incorporated  by  refaraBce  in  §  260.11  of 
this  chapter  and  §270:6,  or  Ifaeir 
equivalent. 

(iv)  An  approxhnate  <|ttantification  of 
the  hazardous  constituents  idantifiad  in 
the  waste,  within  the  precision 
produced  by  the  analytical  methods 
specified  in  Test  Methods  for 
Evaluating  SoKd  "Waste.  Thysical/ 
CSxemical  Methods,"  EPA  Publication 
SW-846,  as  incorporated  hv  reference  in 
§  260.11  of  this  ch^ter  and  §  270.6. 


Subpart  F— Special  Forms  of  Parnitts 

25.  Section  27^62  is  dmendad  by 
revising  the  last  sentence  of  paragraph 
(b)(2](i](Q.  and  by  revising  paragraph  . 
(b)(2)(i)(D)  to  read  asfnihiws: 

ftTOA 


this( 
equivalent. 

(D)  An  approximate  quaatificatioo  of 
the  hazardous  constituents  identified  in 
the  waste,  within  the  precisian 
produced  by  the  analytical  methods 
specified  in  *TeA  Methods  Tot 
Evaluafing  Solid  Waste,  Physical/ 
Chemical  Methods,"  EPA  PubHcatlon 

§  260.11  of  this  chapter  and  $  27a«,«r 
their  equivalent. 

26.  SactkiB270;66ifiaaAeBdad^ 
revising  the  la«t  «entaooe  of  ptngiaft 
(c)(2)(i).  aad  by  fcwising  pangcaph 
(dUKii)  to  read  as  loUowc 

{270.66   PannilalorboUacaandJoduattial 
fumaoaa  burning  hazardaos  waata. 


260.11 


(b)*  •  • 
(2)*  •  • 

w  *  • 

IQ  *  *  *  The  waste  .analysis  must  mIj 
on  .analytical  taclmiquas  specified  in 
"Test  Methods  ior  Evaluating  .Salid 
Waata.  Physical/Cbamifial  Methods," 
EPA  PubUcation  SW-446,  as 
incorporated  by  refJBMnfie  in  %  260.11  of 


{2)-  •  • 

(i)  *  *  *  The  waste  analyais  Bust  be 
conducted  in  accordance  with  ana^cal 
techniques  specified  in  'T«st  JAatbodi 
for  Evahiating  Solid  Wacta,  Rhysicai^ 
Chemical  Mathods,"  EPA  PuUicMteB 
SW-846,  as  incorpcHated  by  lOiuiaace  im 
§260.11  of  this  diapter  and  f  270  £.  or 
their  equivalatft. 

(ii)  An  approximate  quantification  <rf 
the  hazardous  oonstituanta  identified  ia 
the  hazardous  ¥raste,  within  the 
precision  produced  oy  Ine  anaiyticn 
methods  specified  in  Test  Methods  for 
Evaluating  Solid  Waste,  niysical/ 
Chemical  Methods,"  EPA  Piiblication 
SW-846,  as  incorporated  by  reference  ia 
§260.11  of  this  (^pter  and  §270.6,  or 
other  equrvalent. 

IPX  Oec  93-21114  Filed  8-M-0;«:4Saaal 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  260 
[Fm.-3M1-«) 

Hazardous  Waste  Management 
8yelem;  Teetlng  and  Monitoring 
Activitiea 

AGCNCY:  Environmental  Protection 

Agency. 

action:  Proposed  rule. 


;  The  Environmental  Protection 
Agency  (EPA  or  Agency)  is  proposing  to 
revise  certain  testing  methods  used  in 
complying  with  the  requirements  of 
Subtitle  C  of  the  Resource  Conservation 
and  Recovery  Act  (RCRA).  EPA  also  is 
proposing  to  approve  several  new 
testing  methods  for  use  in  complying 
wdth  the  requirements  of  Subtitle  C  of  * 
RQIA.  These  new  and  revised  methods, 
designated  as  Update  11,  are  proposed  to 
be  added  to  the  Third  Edition  of  "Test 
Methods  for  Evaluating  Solid  Waste, 
Physical/Chemical  Methods."  EPA 
Publication  SW-846.  This  action  is 
necessary  to  provide  better  and  more 
complete  analytical  test  methods  for 
RCRA-related  testing. 

DATES:  Comments  on  this  proposed  rule 
must  be  submitted  on  or  before 
November  1, 1993. 

ADDRESSES:  The  public  should  submit 
an  original  and  two  copies  of  their 
comments  on  this  proposed  rule  to  the 
Docket  Qerk  (OS-305).  U.S. 
Environmental  Protection  Agency,  401 
M  Street,  SW,  Washington.  DC  20460. 
The  ofBdal  record  for  this  rulemaking 
(Docket  No.  F-93-WT2P-FFFFF)  is 
located  at  the  above  address  in  room  M- 
2427.  and  is  available  for  viewing  from 
9  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  Federal  holidays.  The 
public  must  make  an  appointment  to 
review  docket  materials  by  calling  (202) 
260-9327.  The  public  may  copy  a 
maximiun  of  100  pages  of  material  from 
any  one  regulatory  docket  at  no  cost; 
additional  copies  cost  $0.15  per  page. 
Copies  of  the  Third  Edition  of  SW- 
846.  Update  I.  and  the  proposed  Update 
n  to  the  Third  Edition  are  part  of  the 
official  docket  for  this  rulemaking,  and 
also  are  available  from  the 
Superintendent  of  Documents, 
Government  Printing  Office  (GPO). 
Washington.  DC  20402,  (202)  783-3238. 
The  GPO  document  number  is  955-001- 
00000-1. 

FOR  FURTHER  MFORMATION  CONTACT:  For 
general  information  contact  the  RCRA 
Hotline  at  (800)  424-9346  (toll  free)  or 
call  (703)  920-9810;  or,  for  hearing 
impaired,  call  TDD  (800)  553-7672.  For 


UMI 


technical  information,  contact  Kim 
Kirkland,  Office  of  Solid  Waste  (OS- 
331),  U.S.  Environmental  Protection 
Agency,  401  M  Street,  SW,  Washington, 
DC  20460,  (202)  260-4761. 

SUPPLEMENTARY  MFORMATION: 

Preamble  Outline 

I.  Authority 

n.  Background  Summaiy  and  Regulatory 

Framework 
m.  Proposal 

A.  Ravised  Methods  and  Chapters 

B.  New  Methods 

C  Free  Liquids  and  Characteristic  Tests 
D.  pH  Testing 

IV.  State  Authority 

V.  Regulatory  Analyses 

A.  Regulatory  Impact  Analysis 

B.  Regulatory  Flexibility  Act 
C  Paperwork  Reduction  Act 

L  Authority 

These  regulations  are  being 
promulgated  under  the  authority  of 
sections  1006.  2002,  3001,  3002,  3004, 
3005,  3006,  3010,  and  3014  of  the  Solid 
Waste  Disposal  Act,  as  amended  by  the 
Resource  Conservation  and  Recovery 
Act  of  1976  (commonly  known  as 
RCRA),  as  amended  (42  U.S.C.  6905, 
6912,  6921,  6922,  6924.  6924,  6925, 
6926,  6930,  and  6935). 

n.  Background  Summary  end 
Regulatory  Framework 

EPA  Publication  SW-846,  'Test 
Methods  for  Evaluating  Solid  Waste, 
Physical/Chemical  Methods."  contains 
the  analytical  and  test  methods  that  EPA 
has  evaluated  and  found  to  be  among 
those  acceptable  for  testing  under 
subtitle  C  of  the  Resource  Conservation 
and  Recovery  Act  of  1976  (RCRA),  and 
that  are  required  for  specific  regulations 
as  discussed  below,  lliese  methods  are 
intended  to  promote  accuracy, 
sensitivity,  specificity,  precision,  and 
comparability  of  analyses  and  test 
results.  In  situations  where  the 
regulations  require  the  use  of 
appropriate  SW-846  methods,  the 
regulations,  as  amended  by  a  final  rule 
published  elsewhere  in  today's  Federal 
Register,  specify  use  of  the  Third 
Edition  of  EPA 's  SW-846  manual  as 
amended  by  Update  I.  SW-846  will  be 
amended  further  to  include  the  new  and 
revised  methods  contained  in  this 
proposed  Update  n  if  these  methods  are 
adopted  in  final  form. 

Several  of  the  hazardous  waste 
regulations  imder  Subtitle  C  of  RCRA 
require  that  specific  testing  methods 
described  in  SW-846  be  employed  for 
certain  applications.  Any  reliable 
analyticd  method  may  be  used  to  meet 
other  requirements  in  40  CFR  parts  260 
through  270.  For  the  convenience  of  the 
reader,  the  Agency  lists  below  a  number 
of  the  sections  found  in  40  CFR  parts 


of  the  sections  found  in  40  CFR  parts 
260  through  270  that  require  the  use  of 
a  specific  method  for  a  particular 
application,  or  the  use  of  appropriate 
SW-846  methods  in  general: 

(1)  Section  260.22(d)(l)(i)— Submission 
of  data  in  support  of  petitions  to 
exclude  a  waste  produced  at  a 
particular  facility  (i.e.,  delisting 
petitions); 

(2)  Sections  261.22(a)(1)  and  (2)— 
Evaluation  of  waste  against  the 
corrosivity  characteristic; 

(3)  Sections  261.24(a)— Leeching 
procedure  for  evaluation  of  waste 
against  the  toxicity  characteristic: 

(4)  Sections  264.190(a).  264.314(c), 
265.ig0(a).  and  265.314(d)— 
Evaluation  of  waste  to  determine  if 
free  liquid  is  a  component  of  the 
waste; 

(5)  Section  266.112(b)(1)— Certain 
analyses  in  support  of  exclusion  from 
the  definition  of  a  hazardous  waste  of 
a  residue  which  was  derived  from 
burning  hazardous  waste  in  boilers 
and  industrial  furnaces; 

(6)  Section  268.32(i)— Evaluation  of  a 
waste  to  determine  if  it  is  a  liquid  for 
purposes  of  certain  land  disposal 
prohibitions; 

(7)  Sections  268.40(a).  268.41(a).  and 
268.43(a) — Leaching  procedure  for 
evaluation  of  waste  to  determine 
compliance  vnth  Land  Disposal 
treatment  standards; 

(8)  Sections  270.19(c)(l)(iii)  and  (iv), 
and  270.62(b)(2)(i)(C)  and  (D)— 
Analysis  and  approximate 
quantification  of  the  hazardous 
constituents  identified  in  the  waste 
prior  to  conducting  a  trial  bum  in 
support  of  an  application  for  a 
hazardous  waste  incineration  permit; 
and 

(9)  Sections  270.22(a)(2)(u)(B)  and 
270.66(c)(2)(i)  and  (ii)— Analysis 
conducted  in  support  of  a  destruction 
and  removal  efficiency  PRE)  trial 
bum  waiver  for  boilers  and  industrial 
furnaces  burning  low  risk  wastes,  and 
analysis  and  approximate  quantitation 
conducted  for  a  trial  bum  in  support 
of  an  application  for  a  permit  to  bum 
hazardous  waste  in  a  boiler  and 
industrial  furnace. 

In  other  situations,  this  EPA 
publication  functions  as  a  guidance 
document  setting  forth  acceptable, 
although  not  required,  methods  to  be 
implemented  by  the  user,  as 
appropriate,  in  responding  to  RCRA* 
related  sampling  and  analysis 
requirements. 

SW-846  is  a  document  that  will 
change  over  time  as  new  information 
and  data  are  developed.  Advances  in 
analytical  instrumentation  and 
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techniques  are  cxmtinually  reviewed  by 
the  Agency  and  periodically 
incorporated  into  SW-846  to  support 
changes  in  the  regulatory  program  and 
to  improve  method  performance. 
Update  n  represents  such  an 
incorporation.  Therefore,  EPA  solicits 
any  available  data  and  information  that 
may  affiect  the  usefulness  of  SW-646. 

m.Propoaal 

A.  Revised  Methods  and  Chapters 

The  Agency  is  today  proposing  to 
revise  several  methods  contained  in  the 
Third  Edition  of  SW-846  and  its  Update 
I.  incorporated  by  reference  into  40  CFR 
260.11  by  a  separate  rulemaking 
published  elsewhere  in  today's  Federal 
Regbter.  lliese  proposed  revisions 
would  improve  the  methods  and 
provide  additional  performance 
information  for  each  method.  The 
Agency  is  also  revising  SW-846 
Chapters  Two  and  Three  and  section  4.1 
of  Chapter  Four  to  more  accurately 
reflect  SW-846  method  improvements. 
In  addition,  the  Agency  is  revising 
section  7.2.1  of  SW-846  Chapter  Seven. 
A  discussion  regarding  the  Agency's 
basis  for  revising  Chapter  Seven  is 
provided  in  section  m.C  of  this 
preamble. 

Table  1  lists  the  methods  and  chapter 
sections  that  are  pro]}osed  for  revision. 
Ilie  revised  methods  and  chapters  are 
available  from  GPO,  and  are  part  ofthe 
official  docket  for  this  rulemaking.  The 
Agency  is  soliciting  comments  on  all 
sections  of  the  methods. 

B.A/eiv  Methods 

The  Agency  is  today  proposing  to  add 
severarnew  methods  to  the  Third 
Edition  of  SW-846.  These  new  methods 
would  be  added  to  allow  more 
flexibility  of  method  selection  and  to 


provide  methods  that  may  be  used  for 
additional  analytes.  Table  2  lists  the 
methods  that  are  proposed  for  addition 
to  SW-846.  These  new  methods  are 
available  from  GPO,  and  are  part  of  the 
official  docket  for  this  rulemaking.  The 
Agency  is  soliciting  comments  on  all 
sections  of  these  methods. 

Table  i.— Proposed  Revised 
Methods  and  Chapters 


Table  1.— Proposed  Revised 
Methods  and  Chapters— Continued 


Meth- 
od No. 


35108 

35208 
35408 
3550A 
36008 
36308 
3640A 
5040A 


7060A 
7080A 
7131A 
7470A 
7471A 
7741 A 
80108 
8020A 


Title 


Chapter  Two— Choosing  the  Correct 
Procedure  (al  sectiorts). 

Chapter  Three— MetaMc  Analytes 
(sections  3.1-3.3). 

Chapter  Four— Organic  Analytes 
(section  4.1). 

Chapter  Sever>— Introduction  and 
Regulatory  Definitions  (section 
7.2.1). 

Separatory  Funnel  Uquid-Uquid  Ex- 
traction. 

Continuous  Uquid-Uquid  Extraction. 

Soxhiet  Extraction. 

Ultrasonic  Extraction. 

Cleanup. 

Silica  Gel  Cleanup. 

Gel-Penneation  Cleanup. 

Analysis  of  SortMnt  Cartridges  from 
Volatile  Organic  Sampling  Train 
(VOST):  QC/MS  Technique. 

Arsenic  (Atomic  Absorption,  Fumace 

Barium  (Atomic  Attsorption,  Direct 
Aspiration). 

Cadmium  (Atomic  Absorption,  Fur- 
nace Technique). 

Mercury  in  Liquid  Waste  (Manual 
Coid-Vapor  Technique). 

Mercury  in  Solid  or  Semisolid  Waste 
(Manual  Cold-Vapor  Technique). 

Selenium  (Atomic  Absorption,  Gase- 
ous Hydride). 

Halogenated  Volatile  Organics  by 
Gas  Chromatography. 

Aronrtatic  Volatile  Organics  by  Gas 
Chronrtatography. 


Metv 
odNo. 


8021A 

8080A 

8120A 
8141A 

81508 
82408 

8250A 

8260A 

82708 


90208 
9040A 
90458 
9071A 


9200A 
9252A 


im 


Htfogenated  w>d  Aromatic  Vo 
by  Gas  Chromatography  Using 
Eiectrolyttc  CondudMty  and 
PhotoionizaUon  Deleckxs  In  Se- 
ftes:  CapWary  Column  Technique. 

OrgwwcNortna  Pesticides  and  Poty- 
chlofinated  Biphenyls  by  Gas 
Chromatograpny. 

Chlorinated  Hydrocarbons  by  Gas 
Chromatograpny. 

OrganophosphoniS  Compounds  by 
Gas  Chromatography:  CapMary 
Column  Technique. 

Chlorinated  Herbicides  by  Gas  Chro- 


Volatle  Organic  Compounds  by  Gas 

Chromalography/Mass  Spectrom- 
etry (GC/MS). 

Semivoiatile  Organic  Compounds  by 
Gas  Chrontttography/Mass  Spec- 
tronwtry  (GC/MS). 

Volatite  Organic  Compounds  by  Gas 
Chromatography/Mass  Spectronr)- 
etry  (GC/MS):  Capillary  Column 
Techrtique. 

Semivoiatiie  Organic  Compounds  by 
Gas  Chromatography/Mass  Spec- 
trometry (GC/MS):  Capillary  Col- 
umn Technique. 

Total  Organic  HaMdes  (TOX). 

pH  Electrometrk:  Measurement. 

Soil  and  Waste  pH. 

Oil  and  Grease  Extraction  Method 
(or  Sludge  and  Sediment  Sam- 
ples. 

Nitrate. 

Chiortde  (THrimetric.  Mercuric  Ni- 
trate).   


Note:  A  suffix  of  "A"  in  the  method 
number  indicates  revision  one  (the  method 
has  been  revised  once).  A  suffix  of  "B"  in  the 
method  number  indicates  revision  two  (the 
method  has  been  revised  twice). 


Table  2.— New  Methods  Proposed  for  addition  to  SW-846 


1312 
3015 
3051 
3541 

5041 

5050 
5100 
5110 
6020 
7062 
7742 
8031 
8032 
8061 
8081 
8121 

I 


THte 


Synthetic  Precipitation  Leaching  Procedure. 
Microwave  Assisted  Aad  Digestion  of  Aqueous  Samples  and  Extracts. 
Microwave  Assisted  Add  Digestion  of  Sediments,  Sludges.  SoHs.  and  Ois. 
Automated  Soxhiet  Extraction. 

Sulfuric  Add/Pennanganate  Cleanup.  ^ ^  ..„^   ,.      ,,  _.«      ,.^ t-^ 

Protocol  (or  Analysis  of  Sorbent  Cartridges  from  Volatile  Organic  Sampling  Train  (VOST):  Wide^we  CapMary  Column  Tech- 
nique. 
Bomb  Combustion  Method  (or  Solid  Waste. 
Determination  of  the  Volatile  Organic  Concentration  of  Waste  Samples. 
Delerminalion  of  Organic  Phase  Vapor  Pressure  in  Waste  Samples, 
tndudiveiy  Coupled  Plasma-Mass  Spectronwtiy. 
Antimony  and  Arsenic  (Atomic  Absorption.  Gaseous  Borohydrtde). 
Selenium  (Atomic  Absorption.  Gaseous  Borohydride). 
Acryionitrlle  by  Gas  Chromatography.  ^^^ 

Acrylamlde  by  Gas  Chromatography.  f  ,«„«.,»«, 

PMhalate  Esters  by  Capillary  Gas  Chronwitography  with  Electron  Captkire  Detection  (GC/ECD).  ^^ 
Orgwwchlorine  Pesticides  and  PCBs  as  Arodors  by  Gas  Chromatogra^  Capillary  Column  Technique. 
Chlorinated  Hydrocarbons  by  Gas  Chromatography:  Capillary  Column  Technique. 
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Table  2.— New  Methods  Proposed  for  Aootion  to  8W-846~Conlinued 


MMhodNa 


8151 
8Z7S 


8315 
8318 
8318 
8321 

8330 
8331 
8410 
9068 
9075 
9078 
9077 
9008 
9253 


TiOs 


CNorin^  HwbicidM  by  Gm  Ctaomatogtaphy  Using  MrthyleUon  or  Psnlalluorobtttyllion  DflvateaHon:  Capiwy  Col- 

ThwiMl  QiMMMographyAtass  ^^^^^ 

Pohd*>*i«^  Oibwuodtoxirw  (PCOOs)  and  PotycMortrvM  D8Miizo*jrant  (PCOft)  by  HighRflaolulion  Gas  Chroma- 

toyapM«^»Molutton  tAan  Spactromatry  (HRGC»tWMS). 
DmmkwHon  cf  Caitwnyl  Compounds  by  High  Perfomianca  Uquid  Chromatography  (HPLQ. 

Acnrlamida^  Aoytonitrla  and  AcroMn  by  HV>  PiwtomMnoa  Uquid  Chrematogiaphy  (HPLC). 
N  Maiiylcaibanialii  by  High  Psribmwnca  Uquid  Oawiuyniiiy  (HPLcP 

fr<PLC/rSMMIS)  or  Uhiaviolet  (UV)  Datscllon.  ^-^  r-         — »-  r         -r-v-         j 

MbwoawilcsandNMwmlnes  by  h«gh  Psrformanca  Liquid  Chromatogra^ihy  (HPLC). 
Tslniana  by  Revsrsa  Phasa  High  Peftermaixa  Liquid  ChromatogiiMiy  (HPLC). 

nm»  rKi»,«.4,>^p,y>yc — i^T 1 —  'Tfrnnrrf  ffirTT  111)  Tpnrtmmnti>  frii  Tamliwiliila  OiOMiiii  rmioiM  CuUhl 

Anion  Chromatogtaphy  l^thod. 

Taat  Matiod  for  Total  Chiorina  In  Naw  and  Used  PairoMum  Products  by  X-Ray  Ruoiascanca  Spactromaiiy  QCRF) 

Taat  Msiiod  for  Totai  Chiorina  in  Nam  and  Usad  Petrolaum  Products  by  Oxidativa  Combustion  «id  Mkrocoulometiy 

Tast  Mathods  tor  Total  Chlorine  in  New  and  Used  PMroieum  Products  (Raid  Test  Kit  Malhods). 
UqMid  nslsasi  Tast  (LRT)  Procedure. 

Chtorlda  (THriroatrlc.  Silver  hMrate). 
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C  Fne  Liquids  and  Characteristic  Tests 

Tha  Agpncy  is  today  (Hopoaing  to 
delate  a  atatament  in  SW-A46  which 
impbas  that  Method  9095  (the  Paint 
Filter  Liquids  Test)  is  tha  appropriate 
tast  to  use  in  determining  whether  a 
waste  oootains  a  liquid  for  purposes  of 
testing  for  the  diaracteristic  of 
corrosivity.  More  spedficaUy,  that 
statement,  which  appears  in  section 
7.2.1  of  Chapter  Seven  of  SW-846, 
states  that  "Method  9095,  Paint  Filter 
liquids  Test.  Chapter  Six  (may  be  used] 
to  determine  free  liquid"  for  purposes  of 
testing  for  the  corrosivity  characteristic. 

while  liquids  obtained  using  Method 
9095  (or  any  other  common  laboratory 
separation  technique  such  as  decanting 
or  pipetting)  may  be  used  in  testing  for 
corrosivity  ca  ignitability,  these  methods 
era  not  adequate  to  draaonstrate  that  a 
waste  does  not  contain  a  liquid  for 
purposes  of  testing  for  those 
characteristics.  In  order  to  demonstrate 
that  a  waste  does  not  contain  a  liquid 
for  purposes  of  testing  for  those 
characteristics,  the  Agency  is  today 
clarifying  in  section  7.2.1  of  Cluster 
Seven  that  the  pressure  filtration 
technique  specified  in  Method  1311  (the 
TCLP)  is  suitable.  This  technique 
defines  a  liquid  as  the  material  which 
passes  through  a  0.6-0.8  micron  filter 
wdien  subjected  to  50  psi  pressure.  The 
Agency  solicits  comments  on  this 
clarification. 

D.  pH  Testing 

The  Agency  is  requesting  comment  on 
whethOT  to  add  a  temperature 
requirement  for  the  purposes  of 
corrosivity  testing  in  proposed  Method 
9040A  (pH  Electrometric  Measurement). 
Specifically,  we  are  requesting  comment 
on  whetho'  the  following  language 


should  or  should  not  be  added  to 
Section  7.1.2  of  Mediod  9040A: 

"(.  .  .  also,  for  corrosivity  characteriration. 
the  sample  must  be  measured  at  25*C±1*C  if 
the  pH  of  the  waste  is  above  12.0.)** 

In  the  alternative.  EPA  is  requesting 
comment  on  whether  language  should 
be  added  to  Section  7.1.2  rec^ring 
samples  to  be  measured  at  the 
temperature  found  at  the  site  where  the 
waste  is  to  be  managed. 

The  Agency  is  also  requesting 
comment  cm  whether  the  same  language 
should  be  added  to  the  proposed 
Method  9045B  (Soil  and  Waste  pH)  for 
consistency. 

This  language  would  clarify 
regulatory  requirements  as  to  the 
temperature  at  which  these  tests  should 
be  run.  This  clarification  is  important 
because  there  are  wastes  (e.g.  highly 
alkaline  wastes)  for  which  the 
temperature  aflects  pH  testing  results. 
The  temperature  at  which  the 
corrosivity  test  is  conducted  may 
therefore  affect  whether  or  not  the 
wastes  are  hazardous  wastes. 

The  argument  in  favor  of  specifying  a 
temperatiue  is  that  many  hazardous 
wastes  are  transported  bom  one  site  to 
another,  and  it  is  important  in  a  "cradle- 
to-grave"  national  hazardous  waste 
regulatory  program  that  the  regulatory 
status  of  a  waste  not  be  dependent  on 
a  factor  such  as  temperature  which  can 
vary  from  day-to-day  as  well  as  from 
site-to-site.  A  standardized  temperature 
in  Methods  9G40A  and  9045B  would 
make  clear  how  to  determine  the 
temperature  at  which  to  test  a  waste.  A 
standard  temperatiue  might  also  be 
more  practical  for  laboratories  that 
routinely  run  chemical  tests  at  standard 
temperatiires.  Twenty-five  degrees 
Centigrade  was  chosen  because  the 


buffer  solutions  used  to  calibrate  the  pH 
meter  are  themselves  calibrated  to 
twenty-five  degrees  Centigrade. 

The  argum«it  in  &v(v  of  running 
these  meS^ods  at  a  temperature  that  is 
relevant  to  the  site  at  which  a  waste  is 
to  be  managed  or  conditions  under 
which  it  Mrill  be  transported  is  that  the 
better  predictor  of  a  waste's 
environmental  hazard  at  a  site  may  be 
a  meesuiement  made  under  conditions 
that  most  cloaely  duplicate  the 
conditions  at  the  site.  It  is  not 
necessarily  relevant  to  environmental 
determinatioQS  that  laboratories  may 
routinely  run  tests  at  standard 
temperature,  if  using  a  different 
temperature  would  provide  a  better 
predictor  of  the  environmental  hazard. 

EPA  asks  for  comments  on  this  issus, 
and  asks  that  commenters  relate  their 
positions  to  both  the  better  indicetor  of 
environmental  hazards  and  the 
implementation  aspects  of  the  two 
approaches,  and  to  provide  scientific/ 
technical  support  for  their  position. 

EPA  also  requests  comments  on 
whether  there  are  any  othM-  aspects  of 
the  Agency's  rules  and  standai^ 
meesurement  tedmiques  involving  pH 
that  require  further  clarification. 

IV.  State  Aalhority 

A.  Applicability  of  Rules  in  Authorized 
States 

Under  section  3008  of  RCRA.  EPA 
may  authorize  qualified  States  to 
administer  and  enfuce  the  RCRA 
program  vrithin  the  State.  (See  40  CFR 
part  271  for  the  standards  and 
requiremente  for  atithwization.) 
Following  audiorisadon,  EPA  retains 
enforcement  authcvity  und«r  sections 
3006,  7003  and  3013  of  RCRA.  ahhou^ 
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authorized  States  have  primary 
enforcement  responsibiuty. 

Prior  to  the  Hazardous  and  Solid 
Waste  Amendments  of  1984  (HSWA).  a 
State  with  final  authorizatian 
administered  its  hazardous  waste 
program  entirely  in  lieu  of  EPA 
administering  the  Federal  program  in 
that  State.  The  Federal  requirements  no 
longv  applied  in  the  authorized  State, 
and  EPA  could  not  issue  permits  for  any 
facilities  in  the  State  that  the  State  was 
authorized  to  penniL  When  new,  more 
stringent  Federal  requirements  were 
promulgated  or  enacted,  the  State  was 
obliged  to  enact  equivalent  authority 
within  specified  time  frames.  New 
Federal  requirements  did  not  take  efiiact 
in  an  authorized  State  \mtil  the  State 
adopted  the  requirements  as  State  law. 

In  contrast,  imder  section  3006(g)  of 
RCRA.  42  U.S.C.  6926(g),  new 
requirements  and  prohibitions  imposed 
by  the  HSWA  take  efiiect  in  authorized 
States  at  the  same  time  that  they  take 
effect  in  nonauthorized  States.  EPA  is 
directed  to  carry  out  those  requirements 
and  prohibitions  in  authorized  States, 
including  the  issuance  of  permits,  until 
the  State  is  granted  authorization  to  do 
so.  While  States  must  still  adopt  HSWA- 
related  provisions  as  State  law  to  retain 
final  authorization,  the  HSWA  applies 
in  authorized  States  in  the  interim. 

B.  Effect  on  State  Authorixation 

Today's  rule,  if  promulgated,  will 
provide  standards  that  are  not  effective 
in  authorized  States  since  the 
requirements  are  being  imposed 
pursuant  to  pre-HSWA  authority. 
Therefore,  it  is  not  immediately 
effective  in  authorized  States.  The 
requirements  will  be  applicable  only  in 
those  States  that  do  not  have  interim  or 
final  authorization.  In  authorized  States, 
the  requirements  will  not  be  applicable 
until  the  State  revises  its  program  to 
adopt  equivalent  requirements  under 

StAtfi  1a%v 

40  CFR  271.21(e)(2)  requires  that 
States  that  have  final  authorization  must 
modify  their  programs  to  reflect  Federal 
program  changes  and  subsequently  must 
submit  the  modifications  to  EPA  for 
approval.  The  deadline  by  which  the 
State  must  modify  its  program  to  adopt 
today's  proposed  rule  will  be 
determined  based  on  the  date  of 
promulgation  of  the  final  rule  in 
accOTdance  with  40  CFR  271.21(e). 
These  deadlines  can  be  extended  in 
certain  cases  (40  CFR  271.21(e)(3)). 
Once  EPA  approves  the  modification, 
the  State  requirements  become  Subtitle 
C  RCRA  requirements. 

States  with  authorized  RCRA 
programs  may  already  have 
requirements  similar  to  those  in  today's 


proposed  rule.  These  State  requirements 
have  not  been  assessed  against  the 
Federal  regulations  being  proposed 
today  to  determine  whether  they  meet 
the  tests  for  authorization.  Thus,  if 
today's  proposed  rule  is  promulgated,  a 
State  will  not  be  authorized  to  carry  out 
these  requirements  in  fulfillment  of  the 
final  rule  until  the  State  program 
modification  is  submitted  to  EPA  and 
approved.  Of  course.  States  with 
existing  standards  may  continue  to 
administer  and  enforce  their  standards 
as  a  matter  of  State  law. 

If  today's  rule  is  promulgated.  States 
that  submit  their  official  applications  for 
final  authorization  within  12  months 
after  the  effective  date  of  the  rule  are  not 
required  to  include  in  their  applications 
reqxiirements  equivalent  to  the 
requirements  in  the  final  rule.  However, 
the  State  must  modify  its  program  by 
the  deadlines  set  forth  in  40  CFR 
271.21(e).  States  that  submit  official 
applications  for  final  authorization  12 
months  or  more  after  the  effective  date 
of  the  rule  must  include  requirements  at 
least  as  stringent  as  the  reqmrements  in 
the  final  rule  in  their  applications.  40 
CFR  271.3  sets  forth  the  requirements  a 
State  must  meet  when  submitting  its 
final  authorization  application. 

V.  Regulatory  Analyses 

A.  Regulatory  Impact  Analysis 

Under  Executive  Order  12291,  EPA 
must  determine  whether  a  regulation  is 
"major"  and,  therefore,  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  proposed  rule  will  not 
increase  the  number  of  situations  in 
which  SW-646  test  methods  are 
required;  rather,  if  promulgated,  it  will 
provide  greater  flexibility  to  the 
regulated  community  in  testing  and 
monitoring  solid  waste.  The  proposed 
rule  entails  no  additional  testing  or 
recordkeeping  burden.  The  effects  on 
the  economy  for  incorporating  technical 
corrections  and  adding  new  test 
methods  are  essentially  zero. 

For  the  same  reasons,  EPA  has  also 
determined  that  this  proposed  rule  will 
not  cause  a  major  increase  in  prices  and 
will  not  have  a  significant  adverse  effect 
on  competition  or  the  ability  of  U.S. 
enterprises  to  compete  with  foreign 
enterprises.  There  is  no  additional 
economic  impact,  therefore,  due  to 
today's  rule.  The  Agency  has 
determined  that  todiay's  rule  is  not  a 
major  regulation:  thus,  no  Regulatory 
Impact  Analysis  is  required. 

B.  Regulatory  Flexibility  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act  (5  U.S.C.  section  601-612,  Pub.  L. 
96-354.  September  19. 1980),  whenever 


an  agency  publishes  a  General  Notice  of 
Rulemaking  for  any  proposed  or  final 
rule,  it  must  prepare  and  make  available 
for  public  comment  a  regulatoiy 
fiexibility  analysis  (RFA)  that  describes 
the  impact  of  the  rule  on  small  entities 
(i.e.,  small  businesses,  small 
organizations,  and  small  governmental 
jurisdictions).  No  regulatory  flexibility 
analysis  is  required,  however,  if  the 
head  of  the  agency  certifies  that  the  rule 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

If  promulgated,  this  rule  will  not 
require  the  purchase  of  new  instruments 
or  equipment.  The  regulation  Mrill  not 
require  any  new  reports  beyond  those 
now  required.  This  proposed  rule  will 
not  have  an  adverse  economic  impact 
on  small  entities  since  its  effect  will  be 
to  provide  greater  flexibility  to  the 
regulated  community,  including  small 
entities.  Therefore,  in  accordance  with  5 
U.S.C.  605(b),  I  hereby  certify  that  this 
rule,  if  promulgated,  will  not  have  a 
significant  adverse  economic  impact  on 
a  substantial  number  of  small  entities 
(as  defined  by  the  Regulatory  Flexibility 
Act),  llius,  this  proposed  regulation 
does  not  require  an  RFA. 

C.  Paperwork  Reduction  Act 

There  are  no  additional  reporting, 
notification,  or  recordkeeping 
provisions  associated  with  today's 
proposed  rule.  Such  provisions,  were 
they  included,  would  be  submitted  for 
approval  to  the  Office  of  Management 
and  Budget  (0MB)  under  the  Paperwork 
Reduction  Act.  44  U.S.C.  3501  et  seq. 

List  of  Subjects  in  40  CFR  Part  260 

Administrative  practice  and 
procedure,  Confidential  business 
information,  Hazardous  waste. 
Incorporation  by  reference. 

Dated:  August  24, 1993. 
Carol  Browner, 
Administrator. 

For  the  reasons  set  out  in  the 
preamble,  title  40,  chapter  I  of  the  Code 
of  Federal  Regulations  is  proposed  to  be 
amended  as  follows: 

PART  260— HAZARDOUS  WASTE 
MANAGEMENT  SYSTEM:  GENERAL 

1.  The  authorify  citation  for  part  260 
continues  to  read  as  follows: 

Authority:  42  U.S.C  6905, 6912(8),  6921- 
6927,  6930, 6934, 6935, 6937, 6938, 6939. 
and  6974. 


Subpart  B-4)efinltlona 

2.  Section  260.11  is  amended  by 
revising  the  "Test  Methods  for 
Evaluating  Solid  Waste,  Physical/ 
Chemical  Methods"  reference  of 
paragraph  (a)  to  read  as  follows: 
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"TMl  Mediods  for  Eraluatins  Solid 
Waste.  Physfcal/OMmical  Me^ods." 
EPA  PuUicBtioii  SW-«46  (Third  Edition 
(Septsmbsr.  1966).  as  ansodsd  b]f 
Updates  I  (July  1992)  and  01.  The  Third 


Edition  of  SW-646  and  Updates  I  and  II  WTMF-FITFP,  U^  Bavironmantal 

(document  number  955-4)01-00000-1)  Protection  Agency.  401  M  Street.  SW, 

are  avoilaMe  from  the  Superintendent  of  Washington,  DC  20460. 

Documents.  U.S.  Government  Printing  *       •       *       •       • 
Office,  Washington,  DC  20402.  (202) 

783-3238.  Co|^  may  be  in^MCted  at  

the  Library  and  RCRA  Docket  No.  F-93-  ■"»«o»' 


(FR  Doc  93-21112  Filed  8-26-93;  8:4S  am] 
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Interior 
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Migratory  Bird  Hunting  Regulations  on 
Certain  Indian  Reservations  and  Ceded 
Lands;  Rule 
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DEPARTMENT  OF  THE  INTERIOR 

Flah  and  vmidllfe  Sarvica 

50CFRPart20 
nN10ia-AA24 

Migratory  Bird  Hunting;  Migratory  Bird 
Hunting  Ragulationa  on  Certain 
Fadarai  Indian  Raaarvationa  and 
Cadad  l^nda  for  ttw  1M3-94  Early 


aqincy:  Fish  and  Wildlife  Se^ice. 
Interior.  I 

ACTION:  Final  rule.  ' 

•UMMARY:  This  rule  prescribes  special 
early  season  migratory  bird  hunting 
regulations  for  certain  tribes  on  Federal 
Indian  reservations,  off-reservation  trust 
lands  and  ceded  lands.  This  is  in 
response  to  tribcd  requests  for  Service 
recogniticHi  of  their  authority  to  regulate 
hunting  under  established  guidelines. 
This  rule  is  necessary  to  allow 
establishment  of  season  bag  limits  and, 
thus,  harvest  at  levels  compatible  with 
populations  and  habitat  conditions. 
EFncnVE  DATE:  This  rule  takes  effect  on 
September  1,1993. 

AOONCSSCS:  Comments  received  on  the 
proposed  special  hunting  regulations 
and  tribal  proposals  are  available  for 
public  inspection  during  normal 
business  hours  in  room  634,  Arlington 
Square  Building,  4401  N.  Fairfax  Drive, 
Arlingtm,  VA.  Ck>mmimications 
regarding  the  documents  should  be  sent 
to:  Director  (FWS/MBMO),  U.S.  Fish 
and  Wildlife  Service,  room  634-ARLSQ, 
1849  C  Street,  NW.,  Washington,  DC 
20240. 

FOR  RMTHER  MFORMATION  CONTACT:  Dr. 
Keith  A.  Morehouse,  Office  of  Migratory 
Bird  Management,  U.S.  Fish  and 
WildliiiB  Service,  Department  of  the 
Interior,  room  634-ARLSQ.  1849  C 
Street,  NW.,  Washington,  DC  20240 
(703/358-1714).  j 

SUPPI^MCNTARY  MFORMAT10N:  The 
Migratory  Bird  Treaty  Act  of  July  3, 
1918  (40  Stat.  755;  16  U.S.C  703  et 
aeq.),  authorizes  and  directs  the 
Secretary  of  the  Department  of  the 
Interior,  having  due  regard  for  the  zones 
of  temperature  and  for  the  distribution, 
abundance,  economic  value,  breeding 
habits,  and  times  and  lines  of  flight  of 
migratory  game  birds,  to  determine 
when,  to  what  extent,  and  by  what 
meens  such  birds  or  any  part,  nest  or 
egg  thereof  may  be  taken,  hunted, 
captured,  killed,  possessed,  sold, 
purchased,  shipped,  carried,  exported  or 
transported. 

In  the  August  13, 1993  Federal 
Register  (58  FR  43191),  the  U.S.  Fish 


and  Wildlife  Service  (Service)  proposed 
special  migratory  bird  hunting 
regulations  for  the  1993-94  hunting 
season  for  certain  Indian  tribes,  under 
the  guidelines  described  in  the  June  4, 
1985,  Federal  Register  (50  FR  23467). 
The  guidelines  were  developed  in 
response  to  tribal  requests  for  Service 
recognition  of  their  reserved  hunting 
rights,  and  for  some  tribes,  recognition 
of  their  authority  to  regulate  hunting  by 
both  tribal  members  and  nonmembers 
on  their  reservations.  The  guidelines 
include  possibilities  for:  (1)  On- 
reservation  hunting  by  both  tribal 
members  and  nonmembers,  with 
hunting  by  nontribal  members  on  some 
reservations  to  take  place  within  Federal 
frameworks  but  on  dates  different  from 
those  selected  by  the  surrounding 
State(s);  (2)  on-reservation  hunting  by 
tribal  members  only,  outside  of  usual 
Federal  frameworks  for  season  dates  and 
length,  and  for  daily  bag  and  possession 
limits;  and  (3)  off-reservation  hunting  by 
tribal  members  on  ceded  lands,  outside 
of  usual  framework  dates  and  season 
length,  with  some  added  flexibility  in 
daily  bag  and  possession  limits.  In  all 
cases,  the  regulations  established  under 
the  guidelines  have  to  be  consistent 
with  the  March  10-September  1  closed 
season  mandated  by  the  1916  Migratory 
Bird  Treaty  with  Canada. 

Tribes  that  desired  special  hunting 
regulations  in  the  1993-94  hunting 
season  were  requested  in  the  May  26, 
1993,  Federal  Register  (58  FR  30138)  to 
submit  a  proposal  that  included  details 
on:  (1)  Requested  season  dates  and  other 
regulations  to  be  observed:  (2)  harvest 
anticipated  under  the  requested 
regulations:  (3)  methods  that  will  be 
employed  to  measure  or  monitor 
harvest:  (4)  steps  that  will  be  taken  to 
limit  level  of  harvest,  where  it  could  be 
shown  that  failure  to  limit  such  harvest 
would  impact  seriously  on  the 
migratory  bird  resource;  and  (5)  tribal 
capabilities  to  establish  and  enforce 
migratory  bird  hunting  regulations.  No 
action  is  required  if  a  tribe  wishes  to 
observe  the  hunting  regulations  that  are 
established  by  the  State(s)  in  which  an 
Indian  reservation  is  located.  The 
guidelines  have  been  used  successfully 
since  the  1985-86  himting  season,  and 
they  were  made  final  beginning  with  the 
1988-89  hunting  season  (August  18, 
1988;  53  FR  31612). 

Although  the  proposed  rule  includes 
generalized  regulations  for  both  early 
and  late  season  hunting,  this  rulemaking 
addresses  only  the  early  season 
proposals.  Late  season  hunting  will  be 
addressed  in  the  rulemaking  to  follow  in 
September  1993.  As  a  general  rule,  early 
seasons  begin  during  September  each 
year  and  have  a  primary  emphasis  on 
such  species  as  mourning  and  white- 


such  species  as  mourning  and  white- 
winged  dove.  Late  seasons  are  those  that 
begin  about  October  1  or  later  each  year 
and  have  a  primary  emphasis  on 
waterfowl. 

Also,  in  the  proposed  rule,  the  Service 
pointed  d\it  that  duck  hunting 
regulations  likely  would  have  to 
continue  to  be  restrictive  because  of  the 
possibility  of  Httle  overall  improvement 
in  the  duck  population  status  from  last 
year.  Hunting  regulations  were 
restrictive  last  year  for  the  same  reason. 
Recently  completed  breeding 
population  surveys  indicate  that  both 
dabbler  and  diver  numbers  have 
declined  significantly  (-11  percent) 
from  the  low  level  of  last  year,  and  are 
down  18  percent  from  the  long-term 
average.  Although  they  have  not  been 
fiilly  established  as  yet,  late  season  duck 
himting  regulations  will  probably  be 
somewhat  restrictive  again  during  the 
1993-94  hunting  season. 

Comments  and  Issues  Concerning 
Tribal  Proposals 

For  the  1993-94  migratory  bird 
hunting  season,  the  Service  received 
requests  from  twelve  tribes  and/or 
Indian  groups  that  followed  the  1985 
guidelines  and  are  appropriate  for  final 
rulemaking.  Some  of  the  proposals 
submitted  by  the  tribes  have  both  early 
and  late  season  elements.  However,  as 
noted  earlier,  only  those  with  early 
season  proposals  are  included  in  this 
final  rulemaking;  seven  tribes  have 
proposals  with  early  seasons. 

Comments  and  revised  proposals 
received  to  date  are  addressed  in  the 
following  section.  The  comment  period 
for  the  proposed  rule,  published  on 
August  13,  closed  on  August  30, 1993. 
Because  of  the  brief  comment  period 
that  was  necessary,  any  comments 
received  on  the  proposed  rule  and/or 
these  early  season  regulations  not 
responded  to  herein  will  be  addressed 
in  the  late  season  final  rule  to  be 
published  in  September. 

Great  Lakes  Indian  Fish  and  Wildlife 
Commission,  Odanah,  Wisconsin 

In  a  July  16. 1993,  letter  to  the  Great 
Lakes  Indian  Fish  and  Wildlife 
Commission  (GUFWC),  copied  to  the 
Service,  the  State  of  Wisconsin 
Department  of  Natural  Resources 
(WIDNR),  voiced  some  concerns  for  the 
regulations  proposed  by  the  GLIFWC  for 
hunting  by  Chippewa  tribal  members. 
With  regard  to  the  goose  season  dates, 
the  WIDNR  voiced  no  objection  but 
suggested  that  the  daily  bag  limit  on 
Canada  geese  remain  at  last  year's  level. 
The  WIDNR  also  suggested  that  the 
length  of  other  goose  seasons  and  daily 
bag  limits  should  be  consistent  with  that 
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offered  the  State  of  Wisconsin  in 
Federal  frvnewrarks.  The  YflDNR 
opposed  opening  of  the  duck  season  on 
Septambar  15.  on  the  grounds  that 
Wisconsin  is  a  production  State  and 
many  Iat»«esting  hens  and  broods  may 
still  be  mohing  or  leoovedng  fimn  the 
molL  This  would  make  birds  extremely 
vufaiarable  to  the  gun.  The  WIDNR 
fuithsr  suggested  that  daily  bag  limits 
for  duds  be  identical  to  those  of  last 
year,  inaamuch  as  spring  duck  breeding 
populations  sppeered  to  fall  in 
Wisconsin  hi  1993.  (The  GLIFWC  had 
deferred  proposing  daily  bag  limits  on 
dudes  pending  results  of  production 
surveys,  at  this  point  in  time.)  The  State 
offered  that  it  would  not  object  to  the 
GLIFWC  extmding  the  season  1  week  in 
November.  The  WIDNR  also  requested 
that  tribal  members  honor  the  noon 
opening  for  shooting  hours  for  the  first 
day  of  the  State's  duck  season,  as  well 
as  comply  witti  Wisconsin's  open  water 
hunting  restrictions. 

The  Service,  too,  is  concerned  by  the 
GLIFWC  request  for  liberalization  of  the 
existing  goose  bag  in  the  Minnesota/ 
Wisconsin  zone  to  10  birds  daily.  The 
KDssissippi  Valley  Population  of  Canada 
geese  is  down  29  percent  according  to 
a  recent  survey  of  pre-production  birds; 
numbers  of  this  population  have  been  in 
dedine  for  the  past  3  years.  The 
Service's  position  is  that  it  is  not 
prudent  management  to  liberalize  here 
in  the  feoe  of  more  restrictive 
regulations  elsewhere  in  the  flyway 
aimed  at  conserving  the  resource.  The 
Service's  guidelines  for  tribal 
regulatians  indicate  that  a  50  percent 
increase  over  maximum  allowable 
flyway  bag  limits  are  acceptable.  Thus, 
as  was  inoucated  in  the  proposed  rule, 
the  Service  is  approving  a  requested 
overall  increase  in  goose  bag  limits, 
provided  the  daily  bag  limit  not  exceed 
3  Canada  geese  and  3  white-fronted 
geese.  As  regards  tiie  request  for  an  eerly 
duck  season  opening  of  September  15, 
this  request  meets  the  Swvice's  earliest 
openii^  date  guidelines  for  tribal 
seasons,  and  me  request  is  ^proved. 
In  an  August  10, 1993,  letter  to  the 
Service,  the  GLIFWC  updated  their 

QMsal  with  regard  to  the  duck  bag 
ts,  whidi  were  defened  pradii^  the 
outcome  of  siuveys.  The  letter  from  the 
GUFWC  states  in  relevant  part: 

"The  tribes'  proposal  is  the  same  as  last 
year,  an  unlimited  daily  bag  including  no 
more  than  5  mallBds,  3  wood  dnda,  1  black 
duck,  1  radbead  and  1  pintail.  The  season  on 
canvasbacks  is  dosed. 

"In  the  recent  eight  years  of  ofT-reservetion 
watarfDwI  hontiag.  tribal  harvest  has  bad  no 
advwse  biological  impact,  with  die  annual 
tribal  harvest  in  the  ceded  tenttories 
lemaining  below  2000  ducks  and  425  geese. 


Compered  to  a  sporX  hunting  kill  which 
estimated  at  3428,700  in  1W2  for  the 
Mississippi  Pljnway  alone,  the  projected 
harvest  under  the  tribes  proposal  is  small, 
and  piBsents  no  thraat  to  any  spades. 

"The  tribes'  intent  is  to  pnndde  tribal 
members  an  efficient  subsistence  harvest 
opportunity  in  a  biologically  sound  and 
culturally  significant  way.  The  trust 
responsibility  toward  the  Commission's 
member  tribes  requires  the  Service  to  honor 
this  intent  and  to  accept  the  tribe's 
proposal." 

The  Service's  response  must  be 
similar  to  the  one  provided  last  year, 
when  an  "unlimited"  bag  limit,  with 
qualification,  was  requested.  The 
Service's  respmise  is  as  follows: 

With  Umited  exception,  a  request  for 
an  unlimited  bag  limit  for  any  spades 
or  group  of  species  is  unacceptable 
beoiuse  it  is  not  consistent  with  sound 
wildlife  conservation  and  management 
prindples.  Thus,  given  the  continuing 
depressed  state  of  continental  duck 
populations  and  the  nature  of  the 
proposal,  such  a  request  is 
inapjiropriate — even  considerii^  other 
fadors  such  as  the  relative  harvests  of 
the  tribes  and  the  rest  of  the  Mississippi 
Flyway.  This  same  request  was.  denied 
last  yeer  (1992-93)  when  the  fall  flight 
index  was  up  slightly  (62  milUon),  but 
not  significantly,  from  the  1991-92 
season  (61  million).  The  reverse,  and 
more  troubling,  situation  applies  this 
current  year  where  the  projcK^ted  fall 
flight  is  lower  by  approximately  3 
milhon  birds  (59  million).  In  the  context 
of  a  drop  of  this  magnitude  in  the 
estimated  fell  flight  index,  slightly 
higher  production  in  the  northcentral 
area  does  not  warrant  a  liberalization  in 
duck  bag  limits  for  any  component  of 
the  waterfowl  hunting  community.  As 
noted  in  last  year's  regulations,  in  1991- 
92,  the  Service  acknowledged  the  need 
and  concurred  with  the  request  by  the 
GLIFWC  for  an  additional  duck  in  the 
daily  bag,  and  2  in  the  possession  limit 
bag.  This  increase  for  ducks,  as  well  as 
the  one  for  geese,  was  realized  only  by 
the  GLIFWC,  and  not  available  to 
nontribal  hunters  in  the  Mississippi 
Flyway.  The  increase  approval  was 
based  at  Uiat  time  on  a  jtistification  to 
realize  a  subsistence  harvest  for  tribal 
members  and  a  modest  production 
increase  in  strictly  local  ducks 

In  consideration  of  all  the  pertinent 
fadors,  mainly  those  outlined  above,  the 
Service  must  deny  the  request  for  an 
unlimited  bag  limit  for  the  GLIFWC 
The  Service  will  hold  the  bag  Umit  for 
the  GLIFWC  for  the  1993-94  season  at 
the  1992-93  season  level  with  special 
limits  on  certain  spedes.  until  such 
time  as  the  overall  duck  population 
situation  improves  and/or  a  biologically 


appropriate  request  for  bag  Kmit  change 
can  be  entertained. 

The  Service  has  received  ne 
communication  from  the  States  or 
others  regarding  the  revised  GLffWC 
proposal;  the  recency  of  the  revision 
may  have  precluded  a  response. 

Oth»  Tribal  Reguhtmy  Proposal  and 

Contacts 

The  Service,  in  cooperation  with  the 
Oneida  Tribe  of  Indians  of  Wisconsin, 
has  changed  the  opening  dates  of  the 
duck  and  goose  seasons  to  be  consistent 
vrith  Service  tribal  regulations 
guidelines.  Seasons  for  these  two  groups 
of  migratory  birds  will  now  open  on 
September  15  instead  of  September  1. 

La  summary,  this  rule  amends 
§  20.110  of  50  CFR  to  make  current  lor 
the  early  1993-94  migratory  bird 
hunting  season  the  regulations  that  will 
apply  on  Federal  Indian  reservations, 
off-reservation  trust  lands  and  ceded 
lands.  These  regulations  take  into 
account  the  need  to  continue  the 
reduced  harvest  of  some  migratory 
birds. 

Administrative  Actions 

NEPA  Consideration 

Pursuant  to  the  requirements  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969  (42 
use.  4332(C)),  the  "Final 
Environmental  Statement  for  the 
Issuance  of  Annual  Regulations 
Permitting  the  Sport  Hunting  of 
Migratory  Birds  (FES-75-74)"  was  filed 
with  the  Coundl  on  Environmental 
Quality  on  June  6, 1975,  and  notice  of 
availability  was  pubUshed  in  the 
Federal  Register  on  June  13. 1975  (40 
FR  25241).  A  supplement  to  the  final 
environmental  statement,  the  "Final 
Supplemental  Environmental  Imped 
Stdtument:  Issuance  of  Annual 
Rei^ulations  Permitting  the  Sport 
Hunting  of  Migratory  Birds  (SEIS  88- 
14}"  was  filed  on  June  9. 1988.  and  a 
notice  of  availability  was  published  in 
the  Federal  Register  on  June  16, 1988 
(53  FR  22582).  and  June  17. 1988  (53  FR 
22727).  In  addition,  an  August  1985 
environmental  assessment  titled 
"Guidelines  for  Migratory  Bird  Hunting 
Regulations  on  Federal  Indian 
Reservations  and  Ceded  Lands"  is 
available  from  the  Service. 

Endangered  Species  Act  Consideration 
Section  7  of  the  Endangered  Spedes 
Act.  as  amended  (16  U.S.C.  1531-1543). 
provides  that.  "The  Secretary  shall 
review  other  programs  administered  by 
him  and  utilize  such  programs  in 
fortherance  of  the  purposes  of  this  Ad" 
(and)  shall  "insxue  that  any  action 
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•uthoiiad,  funded  or  carried  out  *  *  * 
is  not  likely  to  jeopardiie  the  continued 
existence  of  any  endangered  species  or 
thieeteoed  species  or  rcMult  in  the 
destruction  or  adverse  modification  of 
(criticall  habitat  *  *  *"  Consequently, 
the  Service  initiated  secticm  7 
consultation  luider  the  Endangered 
Spedes  Act  for  the  1993-94  migratory 
mid  hunting  season  regulations, 
including  those  that  apply  on  Federal 
Indian  reservations  and  c»ded  lands. 
Hie  Service's  biological  opinions 
resulting  from  its  consultation  under 
section  7  of  the  Endangered  Species  Act 
may  be  inspected  by  the  public  in  either 
the  Division  of  Endangered  Species  or 
the  Office  of  Migratory  Bird 
Management.  U.  S.  Fish  and  Wildlifs 
Service,  room  634-ArIington  Square 
Building.  4401  N.  Fairfax  Drive. 
Arlingtcm.  VA.  or  write  Director/MBMO, 
U.  S.  Fish  and  Wildlife  Service.  634 
ARLSQ.  Main  Interior  Building, 
Washington,  DC  20240.  Copies  of  these 
documents  are  available  from  the 
Service  at  the  address  indicated  under 
'  the  caption  ADDRESSES.  In  August  1993, 
the  Division  of  Endangered  Species 
ocmcluded  that  the  proposed  action  is 
not  likely  to  jeopardize  the  continued 
existence  of  listed  species  or  result  in 
the  destruction  or  adverse  modification 
of  their  critical  habitats.  Hunting 
ragulations  are  designed,  among  other 
thinjES.  to  remove  or  alleviate  chances  of 
conflict  between  seasons  for  migratory 
game  birds  and  the  protection  and 
conservation  of  endangered  and 
threatened  species  and  their  habitats. 

Regulatory  Flexibility  Act.  Executive 
Orders  12291.  12612. 12630.  and  12778. 
and  the  Paperwork  Reduction  Act 

In  the  April  9,  Federal  Register,  the 
Service  reported  measures  it  had 
tmdertaken  to  comply  with       ] 
requirements  of  the  Regulatory 
Flexibility  Act  of  1980  (5  U.S.C  601  et 
$eq.)  and  Executive  Order  12291, 
Tederal  Regulation."  of  February  17, 
1981.  Tliese  included  preparing  a 
Determination  of  ECfiectsand  revising 
the  Final  Regulatory  Impact  Analysis 
(FRIA),  and  publication  of  a  summary  of 
the  latter.  These  regulations  have  been 
determined  to  be  major  \mder  Executive 
Order  12291,  and  they  have  a  significant 
economic  impact  on  substantial 
numbers  of  small  entities  under  the 
Regulatory  Flexibility  Act.  A  Regulatory 
Flexibility  Analysis  (RFA),  prepared  as 
a  part  of  the  FRIA,  concluded  that  this 
nue  would  have  significant  effects  on 
small  entities.  Information  contained  in 
that  document  stated  that  while  the 
Service  believes  that  its  rules  for 
migratory  bird  hunting  are  "major,"  and 
impact  "small  entities,"  partiodarly 


small  businesses,  it  has  been  unable  to 
locate  information  of  the  kind  needed  to 
complete  its  analysis  of  effects  on  small 
entities.  The  FRIA  and  RFA  document 
the  relationships  between  hunting 
regulations,  and  hunter  numboa  and 
hunter  days,  both  of  which  have  major 
economic  implications.  The  Service 
concluded  that  the  adoption  of  other 
regulatory  options  would  have  little 
impact  upon  hunter  expenditures  at  the 
national-economy  or  small-entity  levels. 
Unless  migratory  bird  hunting 
regulations  are  established,  the  national 
economy  stands  to  lose  at  least  $1 
billion  annually.  Most  of  this  loss  would 
be  borne  by  small  entities. 

It  has  been  determined  that  this  rule 
will  not  involve  the  taking  of  any 
Constitutionally  protected  property 
rights,  as  defined  in  Executive  Order 
12630,  and  will  not  have  any  significant 
federalism  effects,  under  Executive 
Order  12612.  The  Department  of  the 
Interior  has  certified  to  the  Office  of 
Management  and  Budget  that  these 
regulations  meet  the  applicable 
standards  provided  in  section  2(a)  and 
2(b)(2)  of  Executive  Order  12778.  These 
determinations  are  detailed  in  the 
aforementioned  documents  which,  with 
other  documentation,  are  available  on 
request  from  the  Office  of  Migratory 
Bird  Management,  U.S.  Fish  and 
Wildlife  Service,  room  634  ARLSQ, 
1849  C  Street.  NW..  Washington.  DC 
20240.  This  rule  does  not  contain  any 
information  collection  requiring 
approval  of  the  Office  of  Management 
and  Budget  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501 
etseq.). 

Memorandum  of  Law 

In  the  April  9  Federal  Register,  the 
Service  stated  that  it  plann^  to  publish 
its  Memorandum  of  Law  for  the  1993- 
94  migratory  bird  hunting  regulations 
with  its  first  final  rulemaking.  This  has 
occurred  with  the  "Final  Frameworks 
for  Early-Season  Migratory  Bird  Himting 
Regulations,"  and  can  be  found  in  that 
document  published  on  August  23, 1993 
(58  FR  44576).  The  Department  has 
determined  that  it  has  fulfilled 
requirements  of  section  4  of  Executive 
Order  12291  and  the  Migratory  Bird 
Treaty  Act  in  developing  the  1993-94 
migratory  bird  hunting  regulations:  the 
regulations  are  adequately  supported  by 
the  Service's  records. 

Authorship 

The  primary  author  of  this  early 
season  final  rule  is  Dr.  Keith  A. 
Morehouse,  Staff  Specialist,  Office  of 
Migratory  Bird  Management,  working 
imder  the  direction  of  Paul  R.  Schmidt. 
Chief. 


Regulations  Promulgatioo 

The  rulemaking  process  fior  migratory 
bird  hunting  must,  by  its  nature,  operate 
under  severe  time  constraints.  However, 
the  Service  is  of  the  view  that  every 
attempt  should  be  made  to  give  the 
public  the  greatest  possible  opportunity 
to  comment  on  the  regulations.  Thus, 
when  the  proposed  hunting  regulations 
for  certain  tribes  were  published  on 
August  13. 1993,  the  Service  established 
the  longest  possible  period  for  public 
comments.  In  doing  this,  the  Service 
recognized  that  time  would  be  of  the 
essence.  However,  the  comment  period 
provided  the  maximum  amount  of  time 
possible  while  ensuring  that  this  final 
rule  would  be  published  before  the 
beginning  of  the  early  hunting  season 
beginning!  on  September  1. 1993. 

Under  the  autnority  of  the  Migratory 
Bird  Treaty  Act  of  July  3, 1918,  as 
amended  (40  Stat.  755;  16  U.S.C.  703  et 
seq.).  the  Service  prescribes  final 
hunting  regulations  for  certain  tribes  on 
Federal  Indian  reservations  (including 
off-reservation  trust  lands)  and  ceded 
lands.  The  regulations  specify  the 
species  to  be  hunted  and  establish 
season  dates,  bag  and  possession  limits, 
season  length,  and  shooting  hours  for 
migratory  game  birds  other  than 
waterfowl. 

Therefore,  for  the  reasons  set  out 
above,  the  Service  finds  that  "good 
cause"  exists,  within  the  terms  of  5 
U.S.C.  553(d)(3)  of  the  Administrative 
Procedure  Act,  and  this  final  rule  will 
take  effect  on  September  1, 1993. 

List  of  Subjects  in  50  CFR  Part  20 

Exports,  Hiuiting,  Imports,  Reporting 
and  recordkeeping  requirements. 
Transportation.  Wildlife. 

Accordingly,  part  20,  subchapter  B. 
chapter  I  of  title  50  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 


PART  20— [AMENDED] 

1.  The  authority  citation  for  part  20 
continues  to  read  as  follows: 

Authority:  Migratory  Bird  Treaty  Act,  as 
amended  (16  U.S.C.  703  etseq.). 

(Editorial  Note:  The  following  hunting 
regulations  provided  for  by  $  20.110  of  50 
CFR  part  20  will  not  appear  in  the  Code  of 
Federal  Regulations  be<»u8e  of  their  seasonal 
nature.) 

2.  Section  20.110  is  revised  to  read  as 
follows: 

|2ai10   Seeaona,  Ibnlta  and  other 
regulatione  for  certain  Federal  Indian  - 
reeefvitlona,  Indian  Territory,  and  ceded 

.    (a)  Penobscot  Indian  Nation,  Old 
Town,  Maine  (Tribal  Members 
Sustenance  Season). 
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Dudes: 

Season  Dates:  Begin  September  18. 
dose  November  30, 1993. 

Daily  Bag  Limits:  The  daily  bag  limit 
is  4,  except  that  it  may  include  no  more 
than  1  black  duck  and  2  wood  ducks. 

G69SB 

Season  Dates:  Begin  September  18. 
close  November  30, 1993. 

Daily  Bag  Limits:  The  daily  bag  limit 
is  3  Canada  geese,  3  snow  geese,  or  3 
geese  in  the  aggregate. 

General  CondiUons:  (i)  Tribal 
members  may  hunt  waterfowl  (ducks 
and  geese)  on  Penobscot  Indian 
Territory  under  special  sustenance 
regulations  during  the  1993-94  hunting 
season.  When  the  sustenance  and 
Maine's  general  waterfowl  season 
overlap,  the  daily  bag  limit  for  tribal 
members  is  only  the  larger  of  the  two 
daily  bag  limits. 

(ii)  Possession  limits  on  ducks  and 
geese  diuing  the  tribal  sustenance 
season  are  applicable  only  to 
transportation  and  do  not  include  birds 
whicn  are  cleaned,  dressed,  and  at  a 
member's  residence. 

(iii)  Tribal  members  shall  comply 
with  all  other  basic  Federal  migratory 
bird  hunting  regulations  in  SO  CFR  part 
20;  shooting  hours  for  tribal  members  in 
the  sustenance  season  have  been 
changed  to  one-half  hour  before  simrise 
to  sunset. 

(iv)  Each  tribal  waterfowl  hunter  16 
years  of  age  or  over  must  possess  and 
carry  on  Us/her  person  a  valid 
Migratory  Bird  Hiuiting  and 
Conservation  Stamp  (Duck  Stamp), 
signed  in  ink  across  the  face. 

(v)  Nontribal  members  hunting  within 
Penobscot  Indian  Territory  must  adhere 
to  the  seasons  and  bag  limits  established 
by  the  State  of  Maine. 

(vi)  Special  regulations  established  by 
the  Penobscot  Indian  Nation  also  apply 
in  Penobscot  Indian  Territory. 

(b)  White  h4ountain  Apache  Tribe. 
Fort  Apache  Indian  Reservation, 
Whiteriver.  Arizona  (Tribal  Members 
and  Nonmembers). 

Band-tailed  Pigeons 

Season  Dates:  Open  September  3, 
close  September  12, 1993. 

Daily  Bag  and  Possession  Limits:  The 
daily  bag  limit  is  3  and  the  possession 
limit  is  6. 

Mourning  Doves 

Season  Dates:  Open  September  3, 
close  September  12, 1993. 

Daily  Bag  and  Possession  Limits:  The 
daily  bag  limit  is  8  and  the  possession 
limit  is  16. 

General  Conditions:  All  non-tribal 
htmters  himting  band-tailed  pigeons 


and  mourning  doves  on  Reservation 
lands  shall  have  in  their  possession  a 
valid  White  Mountain  Apache  Daily  or 
Yearly  Small  Game  Permit  In  addition 
to  a  small  game  permit,  all  non-tribal 
himters  hunting  band-tailed  pigeons 
must  have  in  their  possession  a  White 
Moimtain  Special  Band-tailed  Pigeon 
Permit.  Other  special  regulations 
established  by  the  White  Mountain 
Apache  Tribe  apply  on  the  reservation. 
Tribal  and  nontribal  hunters  will 
comply  with  all  basic  Federal  migratory 
bird  hunting  regulations  in  50  CFR  part 
20  regarding  shooting  hours  and  manner 
of  taking. 

(c)  Tulalip  Tribes  of  Washington, 
Tulalip  Indian  Reservation,  Marysville. 
Washington  (Tribal  Members). 

Ducks/Coot 

Season  Dotes;  Open  September  1, 
1993,  and  close  February  1, 1994. 

DDi7y  Bag  and  Possession  Limits:  The 
daily  bag  limit  is  6,  with  12  in 
possession;  except  that  bag  and 
possession  limits  are  restricted  for 
pintail,  canvasback,  harlequin,  wood 
duck  and  blue-winged  teal  to  those 
esUblished  for  the  Pacific  Flyway  by 
final  Federal  frameworks,  to  be 
aimounced. 

Geese 

Season  Dates:  Open  September  1, 
1993,  and  close  February  1, 1994. 

Daily  Bag  and  Possession  Limits:  The 
daily  bag  limit  is  6,  with  12  in 
possession;  except  that  the  bag  limits  for 
brant  and  cackling  and  dusky  Canada 
geese  are  to  be  those  established  for  the 
Pacific  Flyway  in  accordance  with  final 
Federal  frameworks,  to  be  annoimced. 
The  tribes  also  set  a  maximum  annual 
bag  limit  on  ducks  and  geese  for  those 
tribal  members  who  engage  in 
subsistence  hunting. 

Snipe 

Season  Dates:  Open  September  1. 
1993,  and  close  February  1, 1994. 

Dai7y  Bag  and  Possession  Limits:  The 
daily  bag  limit  is  6,  with  12  in 
possession. 

General  Conditions:  All  waterfowl 
hunters,  members  and  non-members, 
must  obtain  and  possess  while  hunting 
a  valid  hunting  permit  from  the  Tulalip 
tribes.  Also,  all  non-members  must  be 
accompanied  by  a  Tulalip  tribal  member 
whenever  himting  pursuant  to  Tulalip 
tribal  law  and  must  possess  (except  for 
member  spouses)  a  valid  Washington 
State  hunting  license.  All  Tulalip  tribal 
members  must  have  in  their  possession 
while  hunting,  or  accompanying 
another,  their  valid  tribal  identification 
CMd.  All  hunters  are  required  to  adhere 
to  a  number  of  other  special  regulations 


enforced  by  the  tribes  and  availablS  at 
the  tribal  office. 

(d)  Navajo  Indian  Reservation. 
Window  Rock,  Arizona  (Tribal  Members 
and  Nonmembers). 

Band-tailed  Pigeons 

Season  Dates:  Open  September  1. 
close  September  30, 1993. 

Daily  Bag  and  Possession  Limits:  The 
daily  bag  limit  is  S  and  the  possession 
limit  is  10. 

Mourning  Doves 

Season  Dates:  Open  September  1. 
close  September  30, 1993. 

Daily  Bag  and  Possession  Limits:  The 
daily  bag  limit  is  10  and  the  possession 
limit  is  20. 

General  Conditions:  Tribal  and 
nontribal  hunters  will  complv  with  all 
basic  Federal  migratory  bird  hunting 
regulations  In  50  CFR  part  20.  regarding 
shooting  hours  and  manner  of  taking.  In 
addition,  each  waterfowl  hunter  16 
years  of  age  or  over  must  carry  on  his/ 
her  person  a  valid  Migratory  Bird 
Hunting  and  Conservation  Stamp  (Duck 
Stamp)  signed  in  ink  across  the  face. 
Special  regulations  established  by  the 
Navajo  Nation  also  apply  on  the 
reservation. 

(e)  Oneida  Tribe  of  Indians  of 
Wisconsin,  Oneida,  Wisconsin  (Tribal 
Members). 

Ducks 

Season  Dates:  Open  September  15. 
close  November  30, 1993. 

Daily  Bag  and  Possession  Limits: 
Daily  bag  limit  is  5,  including  no  mora 
than  3  mallards  (only  1  of  which  can  be 
a  mallard  hen).  4  wood  ducks,  1 
canvasback.  1  redhead.  2  pintails,  and  1 
hooded  merganser.  Possession  limit  is 
twice  the  daily  bag  limit. 

Geese 

Season  Dates:  Open  September  15. 
close  November  30, 1993. 

Daily  Bag  and  Possession  Limits: 
Daily  bag  limit  is  2  Canada  geese,  that 
must  be  taqmd  after  harvest  with  tribal 
tags.  The  tribe  will  reissue  tags  upon 
registration  of  the  daily  bag  limit.  A 
season  quota  of  150  birds  is  adopted.  If 
the  quota  is  reached  before  the  season 
condudet.  the  season  will  be  closed  at 
that  time. 

Mourning  Dove 

Season  Dates:  Open  September  1, 
close  November  30, 1993. 

Daily  Bag  and  Possession  Limits: 
Daily  bag  limit  is  10,  and  the  possession 
limit  is  20. 

Woodcock 

Season  Dates:  Open  September  1, 
close  November  30. 1993. 
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Ddly  bag  limit  is  6.  and  th» 
limit  is  ir 


PaHcer,  Arixona  (Tribal 
Nonmmnbers). 

Dovn  j 

Season  DatesrOfm  SepCmfcir  1. 
doss>S0ptamtMr  15. 1999;  thta;  open 
NovBoriwr  17,  dose  DiBceralier  31, 1903. 

Daily  Bag  and  Possession  Limits: 
Daily  bag  limit  is  10  moufoiBgar  1& 
ivfaite-winged  doves,  or  10  in  the 
aggregate  per  day.  The  possession  limit 
is  turice  the  daily  bag  IlmiL 

Geaeial  CondBtions:  A  valid  Cokvado 
River  bxfian  Reservation  bimting  permit 
is  required  aad  BMMl  b»  in  possession 
befase  tridngany  wildlife  on  tribal 
lands.  Pessons  fiooctaen  years  and  older 
are  raquiiad  te  kave  ft  valid  permit.  Any 
pecsoa  tsanspocting  g^ma.  birds  off  the 
Colorado  River  iBtHan  Reservation  must 
have  a  valid  transport  declaration  {brm. 
Other  tribat  regulations  apply,  and  may 
be  obtained  at  the  Fish  and  Came  Office 
in  Parker.  Arizona. 

(g^  Great  Lakes  Indian  Fish  and 
Wildlife  Conaussi<M,  OdanaiK 
Wisconsin  (Tribal  Members  Onlvl, 


m 


Ducks 

Wisconsin  and  Wnnesota  Zones: 
Season  Dates:  Open  September  15. 
close  November  7, 1993. 

DaOy  Bag  limit:  The  dBaljbe^]iaA  is 

4,  including  no  more  tkuc  1  hen 

mallard  and  3  aeUBids  lot^  3  wood 
dud^  1  bladt  dock;  1  redhead  aad  1 
pintail.  Tfa*  taking  of  canvasbacks  is 
prohibited 

MergfiMsea 

Wisconsin  and  Mninesoto  Zones.- 
Season  Dates:  Open  September  15. 
close  November  7, 1993. 
DaSy^glimit  The  daily  bag  limit  is 

5.  including  no  more  than  1  hooded 
merganser. 

CoMdaGtese 

Wiaeoasin  and  Minneaota  Zones: 
Season  Dates:  Open  September  15. 
clo«B>D)Boerafoer  1. 1993. 

DatfyBaglimitThe  daiffbag  limit  is 

3.  . 

Michigon,  1842  Treaty  Zone 

Season  Dates:  Open  Septembeii  1. 
close  September  10. 1993. 
Daily  Bag  Limii:  The  dafly  bag  timit  is 


UMI 


Michig/m,  }A3ft  Tieat^  Zeme 

CIO80  dOpTOHVB0f  1  v")  r^^^>* 

MkHtytbgUmH:  The  daily  hog  hmil  Is 
3. 

Other  Geese  (Blue,  Snow,  cad  Wbite- 
frontedi 

Wiscomsim  ami  Miimesakr  Zones: 
Season  Dates:  OyoK  Septambar  15^ 
close  Par  aaihiii  1. 1993. 

Doi/y  Jbg  Linit;  Thft  d^  bag  limit  is 
IBb  inckidiog  no  nose  then  Z  whito- 
hxmted  geesv  awi  2  Caoada  giaese. 

COats  and  Cbnmton  Moorhens 
(Gallinule) 

Wisconsm  aud  Minaesota  Zones.- 
Season  Dotes.- Open  September  IS. 

close  November  7, 1993. 
Daily  Bag  Umit:  The  daily  beg  limit  is 

20,  singly  or  ia  the  ag^egat& 

Sora  and  Virginia  Rails 

Wisconsin  attd  Mianesotm  Zones: 
Season  E)ates:  Open,  September  IS. 

close  November  7^  1993. 
Daily  Bag  Limit:  The  daily  bag  Hmit  is 

25,  singly  or  in  the  aggregate.  The 

possession  b'nut  is  ZS 


Michigan,  1842  ami  ttOS  Zcmes 

Season  Dates:  Open  September  15, 
close  November  14, 1993. 

DoiTy  Bag  and  Possession  Limits:  The 
daily  bag  Gmit  is  25,  sing^  or  in 
^SSi^ate.  Thfl  possession  Bmif  is  2S. 

Common  Snipe 

Wrscorrsin  and  KEnnesata  Zones: 
Season  Dates:  Open  September  15. 

close  November  7, 1993. 
Daily  Rig  Limit:  The  dWIy  bag  limit  is 

8. 

MichigoBr  f842  and  1836  Zones 

Season  Dates:  Open  September  15. 
close  November  14, 1983. 

Daily  Bag  Limit:  The  daily  bag  hmit  is 
8. 

Woodcock 

Wiscoasia  and  Miaaesota  Zaaex 
Season  Detes:Opea  September 7, 
close  November  30, 1993. 
Daily  Bag  LimiA:  The  daily  bag  Knul  is 

Michigan.  1842  and  1836  Zones 

Season  DatesrOpea  September  IS. 
close  November  14. 1993. 
Dot/y  Bag  iiaiL  The  daily  bag  limit  ia 

D* 

General  Conditions:  G\  While  hunting 
waterfowl,  a  tribal  member  must  cairy 


on  his/her  person  a  valid  tribal 
waterfowl  hunting  permit. 

(ii)  Except  as  otherwiae  noted,  tribal 
menbers  will  be  aa^siiBd  to  comply 
wilk  tdbal  codas  thai  will  be  no  lesa 
restrkfivethaB  the  paoviaioBS  of 
Chapter  10  of  the  Model  Off- Reservation 
Code.  This  Model  Code  was  the  subject 
of  the  stipateliaD  in.  £ae  Cbarte  ObuMes 
V.  State  of  Wiscoosm  regarding 
minatory  bird  banting.  Except  as 
modified  heiem,  these  amemled 
regulations  parallel  Fedafal 
requirements.  50  CFR  put  20,  and 
shooting  hour  regulations  in  50  CFK 
part  20.  siibpMt  K,  as  to  hunting 
metho<fe,  trmisportation.  sale, 
exportation  and  other  conditions 
generally  ^plicable  to  migratory  bird 
hunting. 

(iii)  THbal  members  hi  eadi  zone  will 
corapfy  with  State  regulations  providing 
for  closed  and  restricted  waterfowl 
hunting  areas.  . 

(iv)  Minnesota  and  Michigan — ^Duck 
Blinds  and  Decoys.  Tribal  members 
hunting  in  Minaesota  will  comply  with 
tribal  codes  that  contain  provisions 
parallel  te^l^hcable  St^e  statutes. 
Tribal  members  banting  in  Michigan 
wiU  compfy  with  tribal  codes  that 
contaJB  provisions  parcmel  to  Michigan 
law  regarding  duck  blinds  and  decoys. 

tv^  Possessioa  limits  for  each  species 
are  double  the  daily  bag  limit,  except  on 
the  opening  day  of  the  season ,  when  the 
possession  limit  equals  the  daily  bag 
limit,  unless  otherwise  specified. 

(vi)  Possession  limits  are  applicable 
only  to  transportation  and  do  not 
include  birds  which  are  cleaned, 
dressed,  and  at  a  member's  primary 
residence.  For  purposes  of  en  forcing  bag 
and  possession  hmits.  all  migratory 
birds  in  the  possession  or  cu.stody  of 
tribal  members  on  ceded  lands  will  be 
considered  to  have  been  taken  on  those 
lands  unless  tagged  !^  a  tribal  or  State 
conservation  warden  as  having  been 
taken  on-reservation.  In  Wisconsin, 
such  tagging  will  comply  with, 
applicable  State  statutes.  All  migratory 
binds  which  fall  on  reaetv^on  lands 
will  not  count  a&  part  of  any  oft- 
reservation  bag  or  possession  liauL 


Dated:  Augwt  13. 11 
Doo  ■any. 

Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 

IFR  Doc.  93-21151  Filed  8-30-93;  8:45  ami 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

SCFRPwt531 
[nN3aO»-AF461 

Pay  Under  the  Gefteral  Schedule; 
LoeaHty^eeed  CompereMIKy 


agency:  Office  of  Personnel 

Management. 

ACTION:  Proposed  rule  with  request  for 

comments. 

SMMAflV:  The  Office  of  Personnel 
Management  (0PM)  is  issuing  proposed 
regulations  to  implement  5  U.S.C.  5304. 
wnich  authorizes  "locality-based 
comparability  payments"  for  most 
General  Scheidule  employees.  The 
regulations  are  similar  in  many  respects 
to  the  regulations  governing  interim 
geographic  adjustments  for  General 
Schedule  and  certain  other  employees 

Based  on  a  recommendation  of  the 
Federal  Salary  Coimdl.  the  proposed 
regulations  identify  the  28  "locality  pay 
areas"  within  which  locality-based 
comparability  payments  would  be  paid 
miderS  U.S.C.  5dm.  ht  additieit.  Ae 
proposed  regulations  provide  that  the 
"locality  rate  of  pay"  is  to  be  calculated 
in  all  cases  on  the  basis  of  the 
employee's  "scheduled  annual  rate  of 
pay."  which  excludes  a  special  salary 
rate  aMablished  under  S  U.S.C.  5305 
(whetfiet  kxai.  natiaawUa;  or 
worldwide  in  coverage). 

OPM  also  is  proposing  i 
changes  in  the  regulation*  (^ 

special  pay  adjxistments  for  law 
enforcement  officers. 


DATES:  Conunenfenraet  ke  i 
»SepeBrobee»,lM». 
I:  Comments  may  be  sent  or 
delivered  to  Barbara  L  Fiss.  Assistant 
Director  for  Compensation  Policy,  U.S. 
Office  of  Personnel  Management,  room 
6H731. 1900  E  Street  NW..  Washington 
DC  20415. 

FOR  fURTNER  MFORMATION  CONTAOH 
James  Weddel,  (202)  606-2858. 
SUPPLEMENTARY  MFORMATION:  The  Office 

of  Personnel  Management  (OPM)  is 
proposing  regulations  to  implement  5 
U.S.C  5304,  which  provides  for  the 
pajrment  of  locality-based  comparability 
payments  to  General  Schedule 
employees  when  the  rates  payable  to 
General  Schedule  employees  are 
generally  lower  than  Uie  rates  paid  for 
the  same  levels  of  work  by  non-Federal 
woricers  in  the  same  locality. 

Locality  Pay  Areas  | 

Section  5304(a)(1)  of  title  5.  United 
States  Code,  provides  that  comparability 


paymeMtBslHU  be  payable  within  ( 
io^ity  detemiand  to  have  a  pay 
disparity  greater  than  5  percea£.  T 
5304(f)(1)  authorizes  the  V 
agent  (consisting  of  the  Secataiy  af 
Labor,  the  Director  of  the  OSce  of 
Management  and  Budget,  asd  the 
Director  of  OPM)  to  provide  fee  such 
pay  localities  as  the  pay  agei 
appropriate.  In  so  doing,  thapajFi 
must  give  thorough  consic' 
views  and  recommendations- of  tfaa 
Federal  Salary  Council,  a  bo^ 
composed  of  experts  in  the  fields  af 
labor  relations  and  pay  and 
representatives  of  Federal  eaaploya* 
organizations.  Members  of  tkaFadeiat 
Salary  Council  are  appointeiibf  tha 
President  and  have  meet  iBgaliniysincv 
January  1992  to  considhs  ianas  raiatiH( 
to  the  establishment  af  a  locafity  pay- 
system  for  General  Schedule  anployeesL 

The  Federal  Salary  Council  hea 
recommended  to  the  pvf  agent  that  a 
total  of  28  areas  be  establTshad  as  pay 
localities.  The  28  areas  would  cover  alT 
General  Schedule  employeeewhc 
official  duty  stations  are  Ic 
the  48  contiguous  States  and  < 
of  Columbia.  The  Council  recommendM 
that  the  geographic  boundaoaa  si  the 
p>ay  localitias  for  the  first  cnmparahility 
payments  to  be  made  under  5  U.S.C. 
5304  coincide  with  the  existing 
boundaries  of  the  27  Metropolitan 
Statistical  Areaa  (MSA's)  ami 
CbnsoidalBd  Metropolitan  Statisticat 
Areas  (CMSA's)  within  which  the 
Buneu  of  Lahar  Statistics  (BLS)  is 
cendacting.  salary  surveys  for  locafity 
pay  purposes,  plus  one  adddional  area 
compased  at  the  "Rest  of  the  Uottad 
States."  MSA's  and  CMSA's ue  defined 
by  the  Office  ol  Management  and 
Badget 

The  Federal  Sialary  Coundt  also 
recommended  Aat  comparabdaQr 
payments  for  employees  whoea  oSoal 
duty  stations  are  located  ouferide  af 
certain  of  the  27  MSA's  and  CMSA's 
%vithin  which  BLS  surveys  i 
conducted  be  paid  at  the  rate  i , , 
to  employees  whose  official  ditfy 
stations  are  located  within  i  ~ 
under  certa.'     ircumstances..  In  the  i 
of  county-wu     'anas  of  application," 
the  county  muk4  vcontiguaaataapa^ 
locality,  contain  at  least  2.000  Ganacal 
Schedule  (GS/GM)  employeea..  han»  a 
significant  level  of  urbanization,  and 
demonstrate  some  economic  linkage 
with  the  survey  location  (e.g.. 
commuting  patterns).  The  oaty  counliaa 
that  meet  these  criteria  are  Santa 
Barbara  County.  California,  whidsia 
contiguous  to  the  Los  Angeles- 
Riverside-Orange  County,  CA  CMSA. 
and  St.  Mary's  County,  Maryland,  which 


is  contiguous  to  the  Washington- 
Baltimore,  DC-MD-VA-WV  CMSA. 

In  the  case  of  a  portion  of  a  Federal 
facility  lying  outside  an  MSA  or  CMSA. 
the  "area  of  application"  must  have  at 
least  1,000  GS/GM  employees,  the  duty 
station(s)  of  the  majority  of  GS/GM 
employees  must  be  within  10  miles  of 
the  "prime  critical  survey  area" 
boundary,  and  a  significant  number  of 
dn  area's  employees  must  commute 
from  the  pay  locality.  The  only  Federal 
facility  that  meets  these  criteria  is 
Edwards  Air  Force  Base.  California, 
which  lies  partly  outside  of  the  Los 
Angeles-Riverside-Orange  County,  CA 
CMSA. 

"Ehe  President's  pay  agent  has 
aothorized  OPM  to  iuue  proposed 
regulations  identifying  the  28  areas 
recommended  by  the  Federal  Salary 
Coimcil  as  "locality  pay  areas." 
Consistent  with  the  recommendations  of 
the  Federal  Salary  Coimcil,  the 
proposed  regulations  include  Santa 
Baroara  County  and  all  of  Edwards  Air 
Force  Base,  California,  writhin  the 
boundaries  of  the  Los  Angeles- 
Riverside-Orange  County,  CA  locality 
pay  area.  Similarly,  the  proposed 
regulations  include  St.  Mary's  Cotmty. 
Maryland,  within  the  boimdaries  of  me 
Washington-Baltimore.  DC-MD-VA-WV 
locality  pay  area.  However,  the 
proposed  regulations  do  not  necessarily 
reflect  the  views  of  the  pay  agent 
cooceming  the  establishment  of  pay 
leealities. 

After  the  30-day  public  comment 
period  on  these  proposed  regulations, 
the  pay  agent  will  consider  the 
comments  received  on  these  regulations 
from  Federal  employees,  agencies, 
employee  unions,  and  other  interested 
parties  before  making  its  determination 
on  the  establishment  of  pay  locaUties. 
The  pay  agent  also  will  consider  any 
additional  views  and  recommendations 
expressed  directly  to  the  pay  agent  by 
any  member  of  the  Federal  Salary 
Coimcil  or  by  employee  organizations 
not  represented  on  the  Council.  The 
final  regulations  issued  by  OPM  will 
reflect  the  pay  agent's  final 
dirtannination  on  this  matter. 

Adaunislration  of  Locality-Based 
Comparability  Vmjmitata 

The  administration  of  locality-based 
comparability  payments  under  these 
proposed  regulations  would  be  very 
similar  to  the  administration  of  interim 
gaegraphic  adjustments  (IGA's)  under  5 
CFR  531,  subpart  A.  Under  the 
regidations  governing  IGA's.  an 
employee's  "adjusted  annual  rate  of 
pay"  is  calculated  by  multiplying  the 
employee's  "scheduled  annual  rate  of 
pay"  by  1.08.  Similarly,  under  the 
proposed  regulations,  an  employee's 
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proposed  regulations,  an  employee's 
"locality  rate  of  pay"  %rould  be 
calculated  by  multiplying  the 
«nployee's  "scheduled  annual  rate  of 
pay"  1^  the  factor  detennined  by  the 
Presidoit  in  accordance  with  5  U.S.C 
5304  or  S304a  for  each  locality  pay  area. 
Thus,  for  the  iast  majority  of  GS 
employees,  a  simple  one-step 
calculation  is  all  diet  is  needed  to 
determine  the  employee's  new  pay 
entitlemmit. 

For  employees  who  are  covered  by 
special  sidary  rates.  IGA's,  and/or 
special  pay  adjustments  for  law 
enforcement  officers  (LEO's).  the 
determination  of  an  employee's  pay 
entitlement  would  involve  a  few 
additional  steps.  Under  the  proposed 


locality  pay  regulations,  employees  are 
entitled  to  receive  the  greatest  of  up  to 
four  separately  calculated  pay 
entitlements.  For  example,  a  GS 
employee  in  an  IGA  area  who  is  not  a 
law  enforcement  ofRcer  and  is  not 
receiving  a  special  salary  rate  would  be 
entitled  to  the  greater  of  the  IGA 
"adjusted  annual  rate  of  pay"  or  the 
"locality  rate  of  pay"  under  the 
proposed  locality  pay  regulations.  If  the 
same  employee  were  in  a  position 
covered  by  a  special  salary  rate 
established  by  OPM  under  5  U.S.C 
5305,  he  or  she  would  receive  the 
greatest  of  (1)  The  special  rate  under  5 
U.S.C.  5305.  (2)  the  IGA  "adjusted 
annual  rate  of  pay,"  or  (3)  the  "locality 
rate  of  pay."  Finally,  if  the  same 


employee  were  a  "law  enforcement 
officer,"  as  defined  in  5  U.S.C  5541(3). 
he  or  die  would  be  entitled  to  the 
greatest  of  (1)  the  special  rate  under  5 
U.S.C.  5305,  (2)  Uie  IGA  "adjusted 
annual  rate  of  pay."  (3)  the  "special  law 
enforcement  adjusted  rate  of  pay,"  or  (4) 
the  "locality  rate  of  pay." 

The  diart  below  illustrates  the  most 
complex  case,  in  which  the 
determination  of  an  employee's  pay 
entitlement  requires  the  comparison  of 
four  difbtent  pay  entitiements.  In  this 
hypothetical  example,  the  employee 
would  receive  the  "special  law. 
enforcement  adjusted  rate  of  pay."  since 
that  rate  is  greater  than  any  of  the  other 
three  applicable  pay  entitiements. 


ExAMPi£  GS-9,  Step  1.  LEO  Receiving  a  Special  Rate  Under  5  U.S.C.  5305  in  an  IGA  Area 


$29,641 


Special  rale  eetaWshed  by  OPM 
under  S  U.S.C.  5305  for  some 
LEO'S. 


$31,012 


Adjusted  annual  rata  of  pay  (LEO 
stalutoiy  special  rata  of 
$28,715  limes  1.06). 


$33,309 


Special  law  enforcement  adjusted 
rata  of  pay  (LEO  statutory  spe- 
cial rate  of  $28,715  timM  1 .16). 


$30,438 


Locally  rale  of  pay  (LEO  statu- 
tory spedal  rate  of  $28,715 
llmMl.06). 


The  chief  difference  between  the 
current  regulations  governing  IGA's  and 
the  proposed  regulations  governing 
locidity-based  comparability  payments 
is  that  the  "locality  rate  of  pay"  would 
be  calculated  in  all  cases  on  the  basis  of 
the  employee's  "scheduled  annual  rate 
of  pay.",  which  excludes  any  special 
salary  rate  established  under  5  U.S.C. 
5305  (whether  local,  nationwida,  or 
wrorldwide  in  coverage).  Under  the 
current  IGA  regulations  and  the 
regulations  on  special  pay  adjustments 
for  LEO'S  (5  CFR  531,  subpart  C), 
nati<m%vide  and  worldwide  special  rates 
under  5  U.S.C  5305  are  included  in  the 
definition  of  "scheduled  annual  rate  of 
pay."  Because  the  law  requires  that 
IGA's  and  s[>ecial  pay  adjustments  for 
LEO'S  must  be  administered,  to  the 
extent  practicable,  in  the  same  manner 
locality-based  comparability  payments 
are  administered,  we  are  also  proposing 
to  change  the  IGA  regulations  and  the 
regulations  on  special  pay  adjustments 
for  LEO's  to  exclude  nationwide  and 
worldwide  special  rates  (other  than 
special  rates  for  LEO's  under  section 
403  of  the  Federal  Employees  Pay 
Comparability  Act  of  1990  (FEPCA)) 
from  the  definition  of  "scheduled 
annual  rate  of  pay."  This  means 
nationwide  and  worldwide  q)ecial  rates 
would  no  longer  serve  as  the  basis  for 
calculating  an  employee's  IGA 
"adjusted  annual  n^  of  pay"  or 
"special  law  enforcement  adjusted  rate 
of  pay." 


OPM  is  proposing  to  make  this  change 
in  the  method  of  calculating  an 
employee's  IGA  "adjusted  annual  rate  of 
pay"  or  "special  law  enforcement 
adjusted  rate  of  pay"  because  the 
implementation  of  a  locality  pay  system 
for  (^neral  Schedule  employees 
throughout  the  continental  United 
States  is  intended,  over  time,  to 
eliminate  or  significantly  reduce  the 
need  to  establish  special  rates  of  pay  for 
Federal  employees  on  either  a  local  or 
nationwide  basis.  We  adopted  a 
difiiarent  policy  when  IGA's  and  special 
pay  adjustments  for  LEO's  were  first 
established  because  both  were  intended 
to  provide  immediate  relief  from 
significant  recruitment  and  retention 
problems  in  some  of  the  larger 
metropolitan  areas.  In  addition,  little 
information  was  available  at  that  time 
about  the  relative  salary  levels  of 
Federal  and  non-Federal  white-collar 
employees  in  those  areas.  Now  that  a 
locality  pay  system  is  being 
implemented  throughout  the 
continental  United  States,  there  is  no 
need  to  continue  a  policy  that  was 
developed  as  an  interim  measure 
pending  the  implementation  of  a 
permanent,  nationwide  system. 

Hie  proposed  method  of  calculating 
an  employee's  "locality  rate  of  pay"  is 
contingent  upon  the  issuance  of  an 
Executive  order  delegating  to  OPM  the 
President's  authority  under  5  U.S.C. 
5305(g)(1)  to  determine  the  extent  to 
which  comparability  payments  shall  be 
payable  to  employees  who  are  receiving 


special  rates  of  pay  imder  5  U.S.C.  5305. 
A  similar  Executive  order  relating  to  the 
calculation  and  payment  of  IGA's  was 
issued  on  December  12, 1990.  (See 
Executive  Order  12736.) 

OPM  recognizes  that  the  proposed 
method  of  calculating  an  employee's 
IGA  "adjusted  annual  rate  of  pay"  or 
"special  law  enforcement  adjusted  rate 
of  pay"  would  result  in  a  lower  IGA 
adjusted  rate  or  special  law  enforcement 
adjusted  rate  for  employees  in  an  IGA 
area  who  are  receiving  nationwide  or 
worldwide  special  rates.  Therefore,  the 
proposed  r^ulations  provide  for 
continuing  an  IGA  "adjusted  annual  rate 
of  pay"  and  a  "special  law  enforcement 
adjusted  rate  of  pay"  that  was 
previously  calculated  on  the  basis  of  a 
nationwide  or  worldwide  special  salary 
rate.  The  total  pay  of  these  employees 
would  not  be  reduced.  In  addition,  these 
employees  would  be  entitied  to  receive 
an  increase  in  total  pay  equal  to  the 
dollar  amount  of  a  general  adjustment 
under  5  U.S.C.  5303  or  similar  provision 
of  law  in  the  rate  of  basic  pay  for  the 
employee's  grade  and  step  (or  relative 
position  in  tiie  rate  range). 

As  in  the  case  of  an  IGA  "adjusted 
annual  rate  of  pay"  or  a  "special  law 
enforcement  adjusted  rate  of  pay."  a 
"locality  rate  of  pay"  will  be  considered 
basic  pay  by  statute  for  the  purpose  of 
computing  retirement  deductions  and 
benefits,  life  insurance  premiums  and 
benefits,  and  premium  pay.  Similarly,  as 
in  the  case  of  an  IGA  "adjusted  annual 
rate  of  pay"  or  a  "special  law 
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anforoaoMnt  adjusted  rate  of  pay."  a 
"locality  rate  or  pay"  also  would  be 
considaed  bade  pay  by  regulation  for 
the  purpose  of  computing  an  employee's 
entitlement  to  severance  pay  under 
subpart  G  of  S  CFR  part  550  and  for 
advances  in  pay  under  subpart  B  of  5 
C7R  part  550. 

Other  Cooferming  Regulatory  Changes 

Other  omforming  changes  have  been 
made  in  the  regulations  on  IGA's 
(subpart  A  of  5  CFR  part  531)  and 
qMdal  pay  adjustments  for  LEO's 
(sul^art  C).  These  dianges  make  it  clear 
that  when  the  new  "locality  rate  of  pay" 
exceeds  the  IGA  "adjusted  annual  rate 
of  pay"  or  the  "special  law  enforcement 
adjusted  rate  of  pay,"  the  employee's 
entitlement  to  an  adjusted  rate  of  pay 
under  either  of  these  authorities 
terminates.  Until  that  time,  employees 
who  are  entitled  to  an  adjusted  rate  of 
pay  under  either  of  these  authorities 
vrill  receive  the  higher  rate  of  pay.  For 
example,  if  the  comparability  payment 
in  any  one  of  the  three  IGA  areas  is  less 
than  8  percent,  non-LEO's  in  that  area 
would  continue  to  receive  an  IGA  of  8 
percent.  Similarly,  if  the  "locality  rate  of 
pay"  in  an  area  covered  by  special  pay 
adjustments  for  LEO's  is  less  than  the 
LBO  special  pay  adjustment,  LEO's  in 
that  area  would  continue  to  receive  the 
LEO  special  pay  adjustment.    : 

E.0. 12291,  Federal  Regulation 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  E.0. 12291.  Federal  Regulation. 

R^alatory  Flexibility  Act 

.  I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
because  they  applv  only  to  Federal 
agencies  and  employees. 

List  of  Subjects 

5CFB  Part  531 

Government  employees.  Wages. 

U.S.  Office  of  Personnel  Management 
)aflMsB.Kiiig.  I 

Dinctor. 

Accordingly,  0PM  is  proposing  to 
amend  part  531  of  title  5,  Q>de  of 
Federal  Regulations,  as  fbllows: 

PART  531— PAY  UNDER  THE 
GENERAL  SCHEDULE 

1.  Tlie  authority  citation  for  part  531 
is  revised  to  read  as  follows: 

Aolhorily:  5  U.S.C  5115.  5307,  5338,  and 
chapter  54;  E.0. 12748,  56  PR  4521,  February 
4, 1991, 3  CFR  1991,  Comp..  p.  316; 

Subpart  A  alw  issued  under  5  U.S.C  5304 
note,  and  B.0. 12786, 56  PR  67453,  December 
30, 1991, 3  CFR  1991  Comp..  p  376; 


Subpart  B  also  issued  under  5  U.S.C 
S303(g)  5333, 5334(a),  5402.  and  7701(bH2): 

Subput  C  also  issued  under  5  U.S.C  5304 
note: 

Subpart  0  also  issued  under  5  U.S.C 
5335(g)  and  7701(b)(2): 

Subpart  B  also  issued  under  5  U.S.C  5336; 

Sul^art  P  also  issued  under  5  U.S.C  5304 
and  5305(gMl)- 

Subpart  A— Interim  GSeognphic 
Adjustments 

2.  hi  $  531.101.  the  definition  of  local 
special  salary  rate  is  removed,  and  the 
definition  of  scheduled  annual  rate  of 
pay  is  revised  to  read  as  follows: 

1531.101    DeflnMons. 

•        *        •        •        • 

Scheduled  annual  rate  of  pay 
means — 

(1)  The  General  Schedule  rate  of  basic 

!)ay  for  the  employee's  grade  and  step 
or  relative  position  in  the  rate  range), 
including  a  special  rate  for  law 
enforcement  officers  under  section  403 
of  the  Federal  Employees  Pay 
Comparability  Act  of  1990  (FEPCA) 
(Pub.  L.  101-509),  but  exclusive  of  a 
special  salary  rate  established  imder  5 
U.S.C  5305  or  similar  provision  of  law 
(other  than  section  403  of  FEPCA).  an 
adjusted  annual  rate  of  pay  continued 
under  §  531.106  of  this  subpart,  a 
"special  law  enforcement  adjusted  rate 
of  pay"  under  subpart  C  of  this  part 
(including  a  rate  continued  under 
§  531.307  of  this  part),  a  "locality  rate  of 
pay"  under  subpart  F  of  this  part,  or 
additional  pay  of  any  kind; 

(2)  For  an  employee  covered  by  the 
Performance  Management  and 
Recognition  System  who  is  receiving  a 
special  salary  rate  established  under  5 
U.S.C.  5305  or  similar  provision  of  law, 
the  rate  of  pay  resulting  from  the 
following  computation — 

(i)  Using  the  special  salary  rate    * 
schedule  established  under  5  U.S.C 
5305  or  similar  provision  of  law. 
subtract  the  dollar  amount  for  step  1  of 
the  employee's  grade  on  the  special 
salary  rate  schedule  from  the  dollar 
amount  for  the  employee's  special 
salary  rate;  and 

(ii)  Add  the  result  of  paragraph  (2)(i) 
to  the  dollar  amount  for  step  1  of  the 
employee's  grade  on  the  General 
Schedule;  or 

(3)  A  retained  rate  of  pay  under  part 
536  of  this  chapter  or  5  CFR  359.705.  if 
applicable. 

3.  In  §  531.103.  paragraphs  (a)  and  (f) 
are  revised  to  reacl  as  follows: 

f  531.103    Administration  of  a<4uated  rates 
ofpey. 

(a)  An  employee  shall  receive  the 
greatest  of— 


(1)  His  or  her  rate  of  basic  pay. 
including  any  applicable  special  salary 
rate  established  under  5  U.S.C  5305  or 
similar  provision  of  law  or  special  rate 
for  law  enforcement  officere  \mder 
section  403  of  the  Federal  Employees 
Pay  Comparability  Act  of  1990  (I>ub.  L. 
101-509); 

(2)  An  adjusted  annual  rate  of  pay 
under  this  subpart,  where  applicable, 
including  an  adjusted  annual  rate  of  pay 
continued  under  §  531.106  of  this  part; 

(3)  A  "special  law  enforcement 
adjusted  rate  of  pay"  under  subpart  C  of 
this  part,  where  applicable,  including  a 
"special  law  enforcement  adjusted  rate 
of  pay"  continued  under  §  531.307  of 
this  part;  or 

(4)  A  "locality  rate  of  pay"  under 
subpart  F  of  this  part,  where  applicable. 

(0  Except  as  provided  in  paragraph  (g) 
of  this  section,  entitlement  to  an 
adjusted  aimual  rate  of  pay  under  this 
subpart  terminates  on  the  date — 

(1)  An  employee's  official  duty  station 
is  no  longer  located  in  an  interim 
geomaphic  adjustment  area; 

(2)  An  employee  moves  to  a  position 
not  covered  by  this  subpart; 

(3)  An  employee  separates  from 
Federal  service; 

(4)  An  employee's  special  salary  rate 
imder  5  U.S.C  5305  or  similar  provision 
of  law  (other  than  section  403  of  the 
Federal  Employees  Pay  Comparability 
Act  of  1990  (Pub.  L.  101-509))  exceeds 
his  or  her  adjusted  annual  rate  of  pay 
imder  this  subpart: 

(5)  An  employee's  "special  law 
enforcement  adjusted  rate  of  pay"  under 
subpart  C  of  this  part  exceeds  his  or  her 
adjusted  annual  rate  of  pay  imder  this 
subpart;  or 

(6)  An  employee's  "locality  rate  of 
pay"  imder  subpart  F  of  this  part 
exceeds  his  or  her  adjusted  annual  rate 
of  pay  under  this  subpart. 

4.  A  new  §  531.106  is  added  to 
subpert  A  to  read  as  follows: 

f  531.106    Continuation  of  an  adjusted 
annual  rale  of  pay. 

(a)  Except  as  provided  in  paragraph 
(c)  of  this  section,  the  dollar  amount  of 
an  adjusted  annual  rate  of  pay  that  was 
calculated  under  regulations  which 
included  nationwide  or  worldwide 
special  salary  rates  established  imder  5 
U.S.C.  5305  in  the  definition  of 
"scheduled  annual  rate  of  pay"  shall  not 
be  reduced. 

(b)  At  the  time  of  an  adjustment  in 
pay  under  5  U.S.C.  5303  or  similar 
provision  of  law.  an  adjusted  annual 
rate  of  pay  continued  under  paragraph 
(a)  of  this  section  shall  be  increased  by 
an  amoimt  equal  to  the  dollar  amount  of 
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the  ad}u8tinent  made  under  5  U.S.C 
5303  or  similar  provision  of  law  in  the 
rate  of  besic  pay  for  the  employee's 
grade  and  step  [at  relative  position  in 
the  rate  range). 

(c)  An  adjusted  aimual  rate  of  pay  that 
is  continued  under  paragraph  (a)  of  this 
section  terminates  on  the  date  any  of  the 
conditions  specified  in  §  531.103(f)  of 
this  part  is  satisfied  or  on  the  date  an 
employee  moves  to  a  position  not 
covoted  by  a  nationwide  or  worldwide 
special  rate  authorization. 

Subpart  C— Special  Pay  Ad)u«tinents 
for  Law  Enforcamant  Officara 

5.  In  §  531.301.  the  definition  of  local 
special  salary  rate  is  removed,  and  the 
definition  of  scheduled  annual  rate  of 
pay\s  revised  to  read  as  follows: 

fSSIJOl    DeflnMone. 

•        •        •        •        • 

Scheduled  annual  rate  of  pay 
means — 

(1)  The  General  Schedule  rate  of  basic 
pay  for  the  employee's  grade  and  step 
(or  relative  position  in  Uie  rate  range), 
including  a  special  rate  fw  law 
enforcement  officers  under  section  403 
of  the  Federal  Employees  Fay 
Comparability  Act  of  1990  (FEPCA) 
(Pub.  L.  101-509),  but  exclusive  of  a 
special  salary  rate  established  under  5 
U.S.C.  5305  or  similar  provision  of  law 
(other  than  section  403  of  FEPCA).  an 
"adjusted  aiuiual  rate  of  pay"  under 
subpart  A  of  this  part  (including  a  rate 
continued  under  §531.106  of  this  part), 
a  "locality  rate  of  pay"  imder  subpart  F 
of  this  part,  (x  additional  pay  of  any 
kind; 

(2)  For  an  employee  covered  by  the 
Performance  Management  and 
Recognition  System  who  is  receiving  a 
special  salary  rate  under  5  U.S.C  5305 
or  similar  provision  of  law,  the  rate  of 
pay  resulting  bom  the  following 
computation — 

(i)  Using  the  special  salary  rate 
schedule  established  under  5  U.S.C. 
5305  or  similar  raovision  of  law. 
subtract  the  dollar  amount  for  step  1  of 
the  employee's  grade  on  the  special 
salary  rate  schedule  from  the  dollar 
amount  for  the  employee's  special 
salary  rate;  and 

(ii)  Add  the  result  of  paragraph  (2)(i) 
to  the  dollar  amount  for  step  1  of  the 
employee's  grade  on  the  General 
Schedule;  or 

(3)  A  retained  rate  of  pay  under  part 
536  of  this  chaptw  or  5  CFR  359.705.  if 
applicable. 

6.  In  S  531.304.  paragraphs  (a)  and  (f) 
are  revised  to  read  as  follows: 


IS31.304    AdmMelralionali 
enforcement  adlustad  rates  of  pay. 

(a)  A  law  enforcement  officer  shall 
receive  the  greatest  of— 

(1)  His  or  oer  rate  of  basic  pay. 
including  any  applicable  special  salary 
rate  established  under  5  U.S.C  5305  or 
similar  provision  of  law  or  special  rate 
for  law  enforcement  officers  under 
section  403  of  the  Federal  Employees 
Pay  Comparability  Act  of  1990  (Pub.  L 
101-509)); 

(2)  An  "adjusted  annual  rate  of  pay" 
under  subpart  A  of  this  part,  where 
applicable,  including  an  "adjusted 
annual  rate  of  pay"  continued  under 
§531.106  of  this  part: 

(3)  A  special  law  enforcement 
adjusted  rate  of  pay  under  this  subpart, 
where  applicable,  including  a  special 
law  enforcement  adjusted  rate  of  pay 
continued  under  §  531.307  of  this  part; 
or 

(4)  A  "locality  rate  of  pay"  under 
subpart  F  of  this  part,  where  applicable. 

(f)  Except  as  provided  in  paragraph  (g) 
of  this  section,  entitlement  to  a  special 
law  enforcement  adjusted  rate  of  pay 
under  this  subpart  terminates  on  the 
date — 

(1)  An  employee's  official  duty  station 
is  no  longer  located  in  a  special  pay 
adjustment  area, 

(2)  An  employee  moves  to  a  position 
not  covered  by  this  subpart; 

(3)  An  employee  separates  from 
Federal  service; 

(4)  An  employee's  special  salary  rate 
under  5  U.S.C.  5305  or  similar  provision 
of  law  (other  than  section  403  of  the 
Federal  Employees  Pay  Comparability 
Act  of  1990  (Pub.  L.  101-509))  exceeds 
his  or  her  special  law  enforcement 
adjusted  rate  of  pay  under  this  subpart; 
or 

(5)  An  employee's  "locality  rate  of 
pay"  imder  subpart  F  of  this  subpart 
exceeds  his  or  her  special  law 
enforcement  adjusted  rate  of  pay  under 
this  subpart. 

7.  A  new  §  531.307  is  added  to 
subpart  C  to  read  as  follows: 

1531.307    Continuation  of  a  special  taw 
enforcement  adlusted  rate  of  pay 

(a)  Except  as  provided  in  paragraph 
(c)  of  this  section,  the  dollar  amount  of 
a  special  law  enforcement  adjusted  rate 
of  pay  that  was  calculated  imder 
regulations  which  included  nationwide 
or  worldwide  special  salary  rates 
established  under  5  U.S.C.  5305  in  the 
definition  of  "scheduled  annual  rate  of 
pay"  shall  not  be  reduced. 

(b)  At  the  time  of  an  adjustment  in 
pay  under  5  U.S.C.  5303  or  similar 
provision  of  law,  a  special  law 


enforcement  adjusted  rate  of  pay 
continued  imder  paragraph  (a)  of  this 
section  shall  be  incroMed  by  an  amount 
equal  to  the  dollar  amount  of  the 
adjustment  made  under  5  U.S.C.  5303  or 
similar  provision  of  law  in  the  rate  of 
basic  pay  for  the  employee's  grade  and 
step  (or  relative  position  in  the  rate 
range). 

(c)  A  special  law  enforcement 
adjusted  rate  of  pay  that  is  continued 
under  paragraph  (a)  of  this  section 
terminates  on  the  date  any  of  the 
conditions  specified  in  §  531.304(f)  of 
this  part  is  satisfied  or  on  the  date  an 
employee  moves  to  a  position  not 
covered  by  a  nationwide  or  worldwide 
special  rate  authorization. 

8.  A  new  subpart  F  is  added  to  reed 
as  follows: 

Subpart  F-Locallty-Baaad 
Comparability  Paymants 

531.601  Purpose. 

531.602  Definitions. 

531.603  liocality  pay  areas. 

531.604  Detennining  locality  rates  of  pay. 

531.605  Computation  of  hourly,  daily, 
weekly,  and  biweekly  locality  rates  of  pay. 

531.606  Administration  of  locality  rates  of 
pay.         ' 

531.607  Reports. 

Subpart  F— Locality-Baaad 
Comparability  Paymenta 

1531.601    Purpose. 

This  subpart  provides  regulations  to 
implement  5  U.S.C.  5304,  which 
authcnizes  locaUty-based  comparability 
payments  to  reduce  pay  disparities  with 
non-Federal  workers  within  each 
locality  when  the  locality  is  determined 
to  have  a  pay  disparity  of  greater  than 
5  percent.  These  regulations  must  be 
read  together  with  5  U.S.C.  5304. 

§531.602    Definitions. 

In  this  subpart: 

CMSA  means  a  Consolidated 
Metropolitan  Statistical  Area,  as  defined 
by  the  Office  of  Management  and 
Budget  (OMB). 

Comparability  payment  means  a 
locality-based  comparability  payment 
payable  under  5  U.S.C.  5304  or  5304a. 

Continental  United  States  means  the 
several  States  and  the  District  of 
Columbia,  but  does  not  include  Alaska 
or  Hawaii. 

Employee  means — 

(1)  An  employee  in  a  position  to 
which  subchapter  IH  of  chapter  53  of 
title  5.  United  States  Code,  applies  and 
whose  official  duty  station  is  located  in 
a  locality  pay  area  within  the 
continental  United  States,  including  an 
employee  covered  by  the  Performance 
Management  and  Recognition  System 
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and  an  employee  in  a  position 
authorized  by  5  CFR  213.3102(w)  whose 
rate  of  basic  pay  is  established  under  the 
General  Schedule:  and 

(2)  An  nnployee  in  a  category  of 
positions  for  which  the  President  has 
authorized  comparability  payments 
under  5  U.S.C  5304(h)(2)  and  whose 
ofBdal  duty  station  is  located  in  a 
looali^  pay  area  within  the  continental 
United  States. 

General  Schedule  meens  the  basic  pay 
schedule  established  imder  5  U.S.C 
5332.  as  adjusted  by  the  President  imder 
5  U.S.C  5303. 

Locality  pay  area  means  an  area  listed 
in  $531,603  of  this  part,  as  established 
and  modified  under  5  U.S.C  5304  by 
the  pay  agent  designated  by  the 
President  under  5  U.S.C  5304(d)(1). 

locality  rate  of  pay  means  an 
employee's  scheduled  annual  rate  of  - 
pay  multiplied  by  the  factor  determined 
under  §  531.604(a)  of  this  part  and 
rounded  to  the  nearest  whole  dollar, 
counting  50  centa  and  over  as  a  whole 
dollar. 

MSA  means  a  Metropolitan  Statistical 
Area,  as  defined  by  the  Office  of 
Management  and  Budget  (0MB). 

Official  duty  station  means  the  duty 
station  for  an  employee's  position  of 
record  as  indicated  on  his  or  her  most 
recent  notification  of  personnel  action. 

Scheduled  annual  rate  of  pay 
means — 

(1)  The  General  Schedule  rate  of  basic 
pay  for  the  employee's  grade  and  step 
(or  rolative  position  in  the  rate  range), 
including  a  special  rate  for  law 
enforcement  officera  imder  section  403 
of  the  Federal  Employees  Pay 
Comparability  Act  of  1900  (Pub.  L  101- 
509)  (FEPCA).  but  exclusive  ofa  special 
salary  rate  established  under  5  U.S.C 
5305  or  similar  provision  of  law  (other 
than  section  403  of  FEPCA).  an 
"adjusted  annual  rate  of  pay"  under 
subpart  A  of  this  part  (including  a  rate 
continued  imder  §  531.106  of  this  part), 
a  "special  law  enforcement  adjusted  rate 
of  pay"  under  subpart  C  of  this  part 
(including  a  rate  continued  under 
S  531.307  of  this  part),  or  additional  pay 
of  any  kind; 

(2)'For  an  employee  covered  by  the 
Pwformance  Management  and 
Recognition  System  who  is  receiving  a 
spedal  salary  rate  under  5  U.S.C  5305 
or  similar  provision  of  law  (other  than 
section  403  of  FEPCA),  the  rate  of  pay 
iMulting  from  the  following 
computation — 

(i)  Using  the  spedal  salary  rate 
schedule  established  under  5  U.S.C 
5305  m  similar  provision  of  law, 
subtract  the  dollar  amount  for  step  1  of 
the  employee's  grade  on  the  spedal 
salary  rate  schedule  from  the  dollar 


amount  for  the  employee's  spedal 
salary  rate;  and 

(ii)  Add  the  result  of  paragraph  (2)(i) 
to  the  dollar  amount  for  step  1  of  the 
employee's  grade  on  the  General 
Schedule;  or 

(3)  The  retained  rate  of  pay  under  part 
536  of  Uiis  chapter  or  5  CFR  359.705,  if 
applicable. 


fSSIJOa    LoeaMypayi 

(a)  Localitv  rates  of  pay  under  this 
subpart  shall  be  payable  to  employees 
whose  offidal  duty  stations  are  located 
in  the  locality  pay  areas  listed  in 
paragraph  (b)  of  this  section. 

(b)  The  following  are  locality  pay 
areas  for  the  purpose  of  this  subpart: 

(1)  Atlanta,  GA— consisting  of  the 
Atlanta,  GA  MSA; 

(2)  Boston-Worcester-Lawrence,  MA- 
NH-ME-CT— consisting  of  the  Boston- 
Worcester-Lawrence,  MA-NH-ME-CT 
CMSA; 

(3)  Qiicago-Gary-Kenosha,  IL-IN- 
WI— consisting  of  the  Chicago-Gary- 
Kenosha,  IL-IN-WI  CMSA: 

(4)  Cindnnati-Hamilton,  OH-KY- 
IN— consisting  of  the  Cindnnati- 
Hamilton,  OH-KY-IN  CMSA: 

(5)  Cleveland-Akron,  OH— consisting 
of  the  Cleveland-Akron,  OH  CMSA; 

(6)  Dallas-Fort  Worth.  TX— consisting 
of  the  Dallas-Fort  Worth,  TX  CMSA; 

(7)  Dayton-Springfield.  OH— 
consisting  of  the  Dayton-Springield,  OH 
MSA: 

(8)  Denver-Boulder-Greeley,  CO — 
consisting  of  the  Denver-Boulder- 
Greeley,  CO  CMSA; 

(9)  Detroit-Ann  Arbor-Flint.  MI— 
consisting  of  the  Detroit-Ann  Arbor- 
Flint.  MI  CMSA; 

(10)  Houston-Galveston-Brazoria, 
TX— consisting  of  the  Houston- 
Galveston-Brazoria,  TX  CMSA; 

(11)  Huntsville,  AL— consisting  of  the 
Huntsville,  AL  MSA; 

(12)  Indianapolis,  IN — consisting  of 
the  Indianapolis.  IN  MSA; 

(13)  Kansas  Qty,  MO-KS— consisting 
of  the  Kansas  City,  MO-KS  MSA; 

(14)  Los  Angeles-Riverside-Orange 
County,  CA— <x>nsisting  of  the  Los 
Angeles-Riverside-Orange  County,  CA 
CMSA.  plus  Santa  Barbara  County,  CA, 
and  that  portion  of  Edwards  Air  Force 
Base.  CA.  not  located  within  the  Los 
Angeles-Riverside-Orange  County.  CA 
CMSA; 

(15)  Memphis,  TN-AR-MS— 
consisting  of  the  Memphis.  TN-AR-MS 
MSA; 

(16)  New  York-Northern  New  Jersey- 
Long  Island,  NY^J-CT-PA— consisting 
of  the  New  York-Northern  New  Jersey- 
Long  Island.  NY-NJ-CT-PA  CMSA; 

(17)  Norfolk-Virginia  Beach-Newport 
News,  VA-NC— consisting  of  the 


Norfolk- Virginia  Beach-Newport  News. 
VA-NC-MSA; 

(18)  Oklahoma  Qty.  OK— consisting 
of  the  Oklahoma  Qty.  OK  MSA; 

(19)  Philadelphia-Wilmington- 
Atlantic  aty,  PA-N)-DE-M0— 
consisting  of  the  Philadelphia- 
Wihnington-AUantic  Qty.  PA-^^J-BE- 
MDCMSA; 

(20)  Sacramento- Yolo.  CA— consisting 
of  the  Sacramento- Yolo,  CA  CMSA; 

(21)  St.  Louis,  MO-IL— consisting  of 
the  St.  Louis,  MO-IL  MSA; 

(22)  Salt  Lake  Qtv-Ogden,  UT— 
consisting  of  the  Salt  Iske  City-Ogden, 
UTMSA: 

(23)  San  Antonio,  TX— consisting  of 
the  San  Antonio,  TX  MSA; 

(24)  San  Diego,  CA— consisting  of  the 
San  Diego.  CA  MSA; 

(25)  ^n  Frandsco-Oakland-San  Jose, 
CA — consisting  of  the  San  Frandsco- 
Oakland-San  Jose.  CA  CMSA; 

(26)  Seattle-Tacoma-Bremerton,  WA — 
consisting  of  the  Seattle-Tacoma- 
Bremerion,  WA  CMSA; 

(27)  Washington-Baltimore,  DC-MD- 
VA-WV— consisting  of  the  Washington- 
Baltimore,  DC-MD-VA-WV  CMSA, 
plus  St.  Mary's  County,  MD;  and 

(28)  Rest  of  U.S. — consisting  of  the 
portions  of  the  continental  United  States 
not  located  within  another  locality  pay 
area. 


1531.604    Determining  locality  I 

(a)  To  determine  the  locality  rate  of 
pay  payable  to  an  employee,  the 
applicable  scheduled  annual  rate  of  pay 
shall  be  multiplied  by  the  fador 
authorized  by  the  PtMident  for  the 
locality  pay  areas  in  which  the 
employee's  offidal  duty  station  is 
located. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  locality  rates  of  pay 
may  not  exceed  the  rate  of  basic  pay 
payable  for  level  IV  of  the  Executive 
Schedule. 

(c)  The  locality  rates  of  pay  approved 
by  the  President  for  an  employee  in  a 
position  described  in  5  U.S.C 
5304(h)(l)(A)-KE).  or  in  a  position  under 
5  U.S.C.  S304(h)(l)(F)  which  tiie 
President  may  determine,  may  not 
exceed  the  rate  of  basic  pay  payable  for 
level  m  of  the  Executive  Schedule. 

f531J08    Computation  of  hourly,  daily, 
weekly,  ana  biweeMy  locality  raiee  of  pay* 

When  it  is  necessaiv  to  convert  an 
annual  locality  rate  of  pay  to  an  hourly, 
daily,  weekly,  or  biweekly  rate,  the 
following  methods  apply: 

(a)  To  derive  an  hourly  rate,  divide 
the  annual  locality  rate  pat  by  2,087  and 
round  to  the  nearest  cent,  counting  one- 
half  cent  and  over  as  a  whole  cent; 
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(b)  To  derive  a  daily  rate,  multiply  the 
hourly  rate  by  the  niunber  of  daily  houra 
of  service  required  by  the  employee's  ' 
basic  daily  tour  of  duty; 

(c)  To  derive  a  weekly  or  biweekly 
rate,  multiply  the  hourly  rate  by  40  or 
80,  as  the  case  may  be. 

IS31J06   AdminiatrMion  of  locality  ratM 
olpey. 

(a)  An  employee  shall  receive  the 
greatest  o^ 

(1)  His  or  her  rate  of  basic  pay, 
including  any  applicable  special  salary 
rate  established  under  5  U.S.C.  5305  or 
similar  provision  of  law  or  special  rate 
for  law  enforcement  officers  imder 
section  403  of  FEPCA: 

(2)  An  "adjusted  annual  rate  of  pay" 
under  subpart  A  of  this  part,  where 
applicable,  including  an  "adjusted 
annual  rate  of  pay"  continued  under 
§531.106  of  this  part: 

(3)  A  "special  law  enforcement 
adjusted  rate  of  pay"  imder  subpart  C  of 
this  part,  where  applicable,  including  a 
"special  law  enforcement  adjusted  rate 
of  pay"  continued  under  S  531.307  of 
this  part;  or 

(4)  A  locality  rate  of  pay  under  this 
subpart,  where  applicable. 

(b)  A  locality  rate  of  pay  is  considered 
basic  pay  for  the  purpose  of 
computing — 

(1)  Retirement  deductions  and 
benefits  under  parts  831.  841, 842, 843, 
and  844  of  this  chapter, 

(2)  Life  insurance  premiimis  and 
benefits  under  parts  870,  871, 872,  and 
873  of  this  chapter; 

(3)  Premium  pay  under  subparts  A 
and  I  of  part  550  of  this  chapter 
(including  the  computation  of 


limitations  on  premium  pay  xmder  5 
U.S.C  5547,  overtime  pay  \mder  5 
U.S.C.  5542(a),  compensatory  time  off 
under  5  U.S.C  5543,  and  standby  duty 
pay  under  5  U.S.C.  5545(c)(1)); 

(4)  Severance  pay  under  subpart  G  of 
part  550  of  this  chapter;  and 

(5)  Advances  in  pay  under  subpart  B 
of  part  550  of  this  chapter. 

(c)  A  comparabiUty  payment  shall  not 
be  taken  into  account  for  the  purpose  of 
determining  or  computing  an  annual 
adjustment  to  pay  schedmes  under  5 
U.S.C  5303. 

(d)  When  an  employee's  official  duty 
station  is  changed  to  a  different  locality 
pay  area,  the  employee's  entitlement  to 
the  locality  rate  of  pay  for  the  new 
locality  pay  area  begins  on  the  effective 
date  of  the  change  in  official  duty 
station. 

(e)  A  locality  rate  of  pay  is  paid  only 
for  those  hours  for  which  an  employee 
is  in  a  pay  status; 

(f)  A  locality  rate  of  pay  shall  be 
adjusted  as  of  the  effective  date  of  any 
change  in  the  applicable  scheduled 
annual  rate  of  pay. 

(g)  Except  as  provided  in  paragraph 
(h)  of  this  section,  entitlement  to  a 
locality  rate  of  pay  established  for  a 
locality  pay  area  under  this  subpart 
terminates  on  the  date — 

(1)  An  employee's  official  duty  station 
is  no  longer  in  the  locality  pay  area: 

(2)  An  employee  moves  to  a  position 
not  covered  by  this  subpart; 

(3)  An  employee  separates  from 
Federal  service;  or 

(4)  An  employee's  special  salary  rate 
luider  5  U.S.C.  5305  or  similar  provision 
of  law  (other  than  section  403  of 


FEPCA)  exceeds  his  or  her  locality  rate 
of  pay. 

(h)  In  the  event  of  a  change  in  the 
geographic  coverage  of  a  locality  pay 
area  (as  the  result  of  a  change  made  by 
OMB  in  the  definition  of  an  MSA  or 
CMSA  or  as  a  result  of  a  change  made 
by  the  President's  pay  agent  in  the 
definition  of  a  locality  pay  area),  the 
effective  date  of  the  change  in  an 
employee's  entitlement  to  a  locality  rate 
of  pay  under  this  subpart  shall  be  die 
first  day  of  the  first  applicable  pay 
period  beginning  on  or  after  the  date  on 
which  the  change  in  geographic 
coverage  is  made  effective. 

(i)  Payment  of,  or  an  increase  in,  a 
locality  rate  of  pay  is  not  an  equivalent 
increase  in  pay  within  the  meaning  of 
section  5335  of  title  5,  United  States 
Code. 

(j)  A  locality  rate  of  pay  is  included 
in  an  employee's  "total  remuneration," 
as  defined  in  §  551.511(b)  of  this 
chapter,  and  "straight  time  rate  of  pay." 
as  defined  in  §551. 512(b)  of  this 
chapter,  for  the  purpose  of 
computations  under  the  Fair  Labor 
Standards  Act  of  1938,  as  amended. 

(k)  Termination  of  a  locality  rate  of 
pay  imder  paragraph  (f)  of  this  section 
is  not  an  adverse  action  for  the  purpose 
of  subpart  D  of  part  752  of  this  chapter. 

1531.607    Reports. 

The  Office  of  Personnel  Management 
may  require  agencies  to  report  pertinent 
information  concerning  the 
administration  of  payments  under  this 
subpart. 

(PR  Doc.  93-21213  Filed  8-30-93;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

reoene  i^nune  umRi  reoefei  worH" 


AOBKV:  Deportmflnt  of  Educeticm. 
ACnON:  Notice  of  closing  date  for  fiUng 
thsnacil  Operatiais  Report  and 
Application  to  Partidpata  in  the  Federal 
Peridns  Loan,  Federal  Work-Study 
^FVfS^,  and  Federal  SuppleaMntal 
Educational  Opportunity  (kant  (PSBOG) 
PiogrKns. 

SUMMARY:  The  Secrataiy  gives  notice  to 
institutiens  of  higher  ediKation  of  the 
deedhne  for  an  i^titution  to  eppfy  ftir 
ilscal  jrear  1994  fonde— for  use  in  the 
1994-OS  award  yew— under  the  Fedonl 
Parkins  Loen.  FWS,  and  FSEOG 
propams.  Under  these  pograms.  the 
Seoetary  aUocatea  hmds  to  institutiims 
for  students  who  need  financial  aid  to 
meet  the  costs  of  postseamdary 
education.  An  institutiatt  is  not  required 
to  establidi  eligibility  prior  to  applying 
far  fimds.  Institutions  vrill  be  notified  of 
the  closing  date  far  establishing 
instituti(nal  eligibility  to  participate  in 
the  Fkbral  Perkins  Loan.  FWS.  and 
FSEOG  programs  in  the  1994-QS  award 
year  through  a  separate  notice  in  the 
Federal  Regisler. 

The  Seaelary  further  gives  notice  that 
an  institBtian  Aat  had  a  Federal  Peridns 
Loen  fond  or  expended  FWS  or  FSEOG 
fands  during  the  1992-93  swsrd  yeer  is 
lequirad  to  submit  a  Fiscal  Operations 
Keport  to  report  its  proyem 
expenditures  as  crf|ime  30, 1993,  to  the 
Secietaiy. 

The  Federal  Perkins  Loen,  PWS,  awl 
FSEOG  programs  are  authorized  by 
perts  B.  C.  and  pert  A,  subpcrt  2. 
respectively,  of  title  IV  of  the  Ifigbsr 
Education  Act  of  1965.  as  amended. 


r-  201LS.C  ieft7a»-1087hh;  42 
U.S.C  27St-27S«e;  nd  20  UAC  lOTOb- 
1070b-3. 

Cfastng  Arte:  Ab  institution  may 
sulnnit  its  1993^43  Placal  Operations 
Report  and  1994-05  ^^icaUen  to 
Pfertidpete  (FISAP)  in  the  Federal 
Perkins  Loan.  Fedesal  Work-Study,  and 
Federal  Supplemental  Educational 
Opportunity  Great  pregtams  (FISAP-ED 
FORM  646-1;  0MB  No.  1840-0673) 
by— 

(1)  Submitting  the  completed  data  on 
a  data  diskette  provided  by  die 
~  of    "       ■ 


UMI 


(2)  Creating  a  tape  firom  data  stored  ea 
•  mainframe  computer  and  submitting 
dial  tape  In  a  fennat  defined  by  te 
Depertment  of  Education:  ot 

(3)  Transmittiiw  the  data  baaa  a 
personal  or  mainframe  compvlar 
dirough  a  modem. 

First-time  epplicants  will  be  required 
to  submit  data  for  the  appUcatfoB 
portion  of  the  FISAP  only.  Thoraiure, 
the  Department  is  mailing  only  thst 
portion  of  the  FISAP  to  first-daao 
applicants. 

To  ensure  consideration  far  1994-05 
fands.  an  institution  must  submit  an 
electronic  FISAP  by  either  deta  diskette, 
tepe,  or  modem,  by  October  1. 1993. 

nSAPs  Delivered  by  Maii:  A  diskette 
er  tape  containing  FISAP  data  must  be 
eddreseed  to  FISAP.  c/o  Itoiversal 
Autoraation  Ldn  (UAU.  5th  Floor.  8300 
Colesville  Roed,  Silver  Spring. 
Maryland  20910. 

An  institution  must  show  ftoaioi 
mailing  its  FISAP.  Proof  of  mailing 
consists  of  one  of  the  foliowing:  (1)  A 
legible  mail  receipt  with  the  date  at 
mailing  stamped  by  the  U.S.  Poetel 
Service,  (2)  a  legibly  dated  U.S.  Postal 
Service  postmark.  (3)  a  dated  shipping 
label,  invoice,  or  receipt  from  a 
commsrcial  carrier,  or  (4)  any  other 
proof  of  maihng  acceptable  to  dM  U.S. 
Secretary  of  Education. 

If  a  FISAP  is  sent  through  die  U.S. 
Postal  Service,  the  Secretary  does  not 
ecoept  either  of  the  following  es  pro(rf 
of  meiling:  (1)  A  private  metered 
postmark,  or  (2)  a  mail  receipt  thst  is 
not  dated  by  die  U.S.  Postal  Sarvice.  An 
instituticm  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  poetmark.  Befcre 
relying  on  this  method,  an  institution 
should  diedi  with  its  local  post  office. 
An  institution  is  encouraged  to  use 
certified  «  at  least  first-class  maiL 

FISAPs  Delivered  by  Hand:  A  diskette 
or  tape  ccmtaining  FISAP  data  must  be 
taken  to  Universal  Automation  Labs 
CUAL).  5di  Floor,  8300  Colesville  Roed. 
Silvw  ^ring,  Maryland. 

Hand-delivered  FISAP  diskettes  or 
tapes  will  be  accepted  between  9  ajB. 
and  S  p.m.  daily  (Eastern  Dayli^ 
Time),  except  Saturdays.  Stmdays.  and 
Federal  holidays.  A  FISAP  that  is  hand- 
delivered  will  not  be  accepted  eftor  5 
p.m.  on  the  dosing  dete. 

FISAPs  Delivered  EledronicaBy:  A 
FISAP  that  is  delivered  electronicany 
must  be  transmitted  by  either  a  peraonal 
or  mainframe  computer  to  the  host  ED 
computer  using  a  modem.  In  addMon. 
one  wiginal  completed  signature  pegs 
must  be  mailed  to  Electnmic  FISAP,  c/ 


must  be  meiled  to  Electronic  FISAP.  c^ 
o  Universal  Automation  Labs  (UAIJ.  5th 
Floor,  8300  Colesville  Road.  Silver 
Spring.  Maryland  20910.  by  Octobw  1. 
1993. 

FISAP  Information:  FISAP  materials 
wera  mailed  by  the  Campus-Based 
Systems  Improvement  and  Planning 
Brandt  in  late  )uly.  An  institution  must 
prepare  and  submit  its  FISAP  in 
•ocordance  with  the  information 
induded  in  the  package. 

The  program  informaticm  package  is 
intended  to  aid  applicants  in  applying 
for  assistance  under  these  programs. 
Nothing  in  the  program  innmnation 
padcage  is  intended  to  impose  any 
paperworic.  application  content, 
reporting,  or  grantee  performance 
requirements  beyond  those  spedfically 
imposed  under  the  statute  and 
regulations  governing  the  programs. 

Applicable  Regulations:  The 
following  regulations  are  applicable  to 
these  programs: 

Federal  Peridns  Loen— 34  CFR  parts 

674  and  668. 

Federal  Woric-Study— 34  CFR  parts 

675  and  668. 

Federal  Supplemmital  Educational 
Opportunity  Grant— 34  CFR  parts  676 
and  668. 

FOR  FURTHER  MFORMATKM  COMTACT:  To 
receive  information  or  to  request  FISAP 
ifieterials.  contad  Ms.  Gloria  Easter, 
Chiet  Fund  Control  Brandi.  Campus- 
Based  Programs  Finandal  Management 
Di virion.  Accounting  and  Financial 
Management  Service,  Office  of  Student 
Finandal  Assistance.  U.S.  Department 
of  Education.  400  Msiryland  Avmue, 
SW..  (room  4621.  ROB-3).  Washington, 
DC  20202-5452.  Telephone  (202)  708^ 
7741.  Individuals  who  use  a 
telecommimications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  pjn..  Eastern  time, 
Monday  through  Friday. 

Authoritjr:  20  USXl.  1087aa  et  aeq^  42 
U.S£  2751  et  aeq.;  and  20  VS.C.  1070b  et 


t:  August  26. 1993. 
(Catalog  of  Federal  Domestie  AssistaBce 
Numbers:  84.038,  Federal  Perkias  Loan 
Program;  84  J)33,  Federal  Woric-^iKfy 
Program;  and  844)07.  Federal  SupplenMDtal 
Educational  Opportunity  Grant  Program) 
David  A.I 


Assistant  Secretary  for  Pestsecondary 
Education. 

(PR  Dec  93-21155  Piled  8-30^3;  a-45  ami 
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I 1  •*■"  Charge  your  onlf. 

To  fix  your  orders  end  lnquir(M-(202)  512-2250 


1 j    *  KJo^  §lam  eeal  mt  the  taBtwwm  nwlicaied  publications: 

oepies  of  DOCUMENT  DRAFTING  HANDBOOK  at  $5.50  •adk.  S/N  069-000-00037-1 


1.  The  total  cost  of  my  order  b  S. 


.PoEBigo  aideta  please  add  an  additional  25%. 


AM  prices  iMJede  regular  doneslic  postage  aed  handling  «nd  are  subject  to  change. 
iTypeorPriM  ! 


(Company  or  penooal  name) 


(Additioaal  addrast/anention  Una) 


(City.  Sute.  ZIP  Coda) 
1 L 


3«  PleaA  CBoose  method  of  naymywt' 

1— I  Check  payable  to  the  SuperinteHdent  of  Documeais 
D  GPO  Deposit  Account        IIEEIIEEU-Q 

I  I  I  I  I  I  I  I  I  I  I  iT-n 


(Cradit  cafd  expiration  date) 


fkani  jw« /or  jww  enlfr/ 


(Daytime  phone  including  area  code) 

I  g  (Signaniie) 

4.  Mai  lb:  New  Orders,  Superintendent  of  Documents,  P.O.  Box  371954,  Pittsburgh,  RV  15250-7954 


(Ravia/«i) 


UMI 


FEDERAL  REGISTER  SUBSCRIBERS: 

IMPORTANT  INFORMATION 

ABOUT  YOUR  SUBSCRIPTION 

After  6  years  without  an  adjustment,  it  has  become  necessary  to  increase  the  price  of  the  Federal 
Register  in  order  to  begin  recovering  the  actual  costs  of  providing  this  subscription  service. 
Effective  October  1, 1992,  the  price  for  the  Federal  Register  will  increase  and  be  offered  as 
follows: 

(1)  FEDERAL  REGISTER  COMPLETE  SERVICE— Each  business  day  you  can  continue 
to  receive  the  daily  Federal  Register,  plus  the  monthly  Federal  Register  Index  and  Code 
of  Federal  Regulations  List  of  Sections  Affected  (LS  A),  all  for  $415.00  per  year. 

(2)  FEDERAL  REGISTER  DAILY  ONLY  SERVICE— With  this  subscription  service,  you 
will  receive  the  Federal  Register  every  business  day  for  $375.00  per  year. 

HOW  WILL  THIS  AFFECT  YOUR  CURRENT  SUBSCRIPTION? 

You  will  receive  your  current  complete  Federal  Register  service  for  th^ngth  of  time  remaining 
in  your  subscription.  ^ 


\ 


AT  RENEWAL  TIME 

At  renewal  time,  to  keep  this  important  subscription  coming— you  can  continue  to  receive  the 
complete  Federal  Register  service  by  simply  renewing  for  the  entire  package,  or  you  can  select 
and  order  only  the  parts  that  suit  your  needs: 

•  renew  your  entire  Federal  R^ter  Service  (complete  service) 

or  select. . . 

•  the  daily  only  Federal  Register  (basic  service) 

•  and  complement  the  basic  service  with  either  of  the  following  supplements:  the  monthly 
Federal  Register  Index  or  the  monthly  LSA 

When  your  current  subscription  expires,  you  will  receive  a  renewal  notice  to  continue  the 
complete  Federal  Register  service.  At  that  time,  you  will  also  receive  an  order  form  for  the  daily 
Federal  Register  basic  service,  the  Federal  Register  Index,  and  the  LSA. 

To  know  when  to  expect  the  renewal  notice,  check  the  top  line  of  your  subscription  mailing  label 
for  the  month  and  year  of  expiration  as  shown  in  this  sample: 

A  renewal  notice  will  be  sent 
approximately  90  days  before 
the  end  of  this  month. 


\ 


AFRSMITH212J 
JOHN  SMITH 
212  MAIN  ST 
FORESTVILLE 


DEC92      R. 


MD    20747 


VOL 


Guide  to 
Record 
Retention 
Requirements 

in  the  Code  of 

Federal  Regulations  <CFR) 

GUIDE:  Revised  January  1,  1992 
SUPPLEMB^:  Aefriaed  |am>ary  1,  1993 

The  GUIDE  and  tlie  SUPPLEMENT  should 
be  uaed  together.  This  useful  reference  tool, 
compiled  from  agency  regulatioBS,  is  deigned 
to  assist  anyone  with  Federal  recordkeeping 
obligations. 

The  various  abstracts  in  (he  GUIIK  tell  the 
titer  lU  what  xecofds  must  be  kepi,  (2)  who  must 
keep  them,  and  (31  hew  long  they  must  be  k^. 

1^  GUIDE  is  JBimaWwd  «nd  mmberod  Id 
paralM  the  OODE  OF  FQ)EKAL  RBCUU21QNS 
tCFR)  for  uniformity  of  cit^ion  and  easy 
aeienaoe  to  the  source  dooumeat. 

Compiled  by  the  OfGce  of  the  Inderal 
Register,  National  Archives  and  Records 
Administration. 


Superintendeiit  of  Documents  PiMicilintt  Coxier  Bonn 


I I  jl£S,  please  send  me  the  foHowing: 


WiEtayf 
lb  fiu  yMH- wden  (MQ  5t2-22S0 


.v:^"^ 


.copies  of  the  1992  GUIDE  TO  RECORD  REUBNTIQN  REQUIREMENTS  IN  THE  CFR 
S/N  069-000-00046-1  at  $15.00  eadi. 

.copies  of  the  1993  SUPPLEMENT  TO  THE  GUIDE.  S/N  069-001-00052-1  at  $4.50  eadi. 


The  local  cost  of  my  order  is  $_ 


postage  and  handling  and  are  subject  to  change. 


Iitteraational  cuatouica  jjlease  add  25%.  Prices  tndude  nq^ilar  docawtic 


UMI 


(Company  or  Penonal  Name) 


(Please  type  or  priM) 


(Addhioaal  addrets/aneatioii  Kk) 


(SUMiadJress) 


S 


(City.  Stale,  ZB>  Code) 


(uqflMne 


inrtmtint  area  oo4^ 


(PuKchate  Older  Na) 
May  at  aMkc  ]«v  I 


YES    NO 


iielhod  of  Rtymeiit: 
-v      LJ  Check  ftfaUe  to  the  Superintendent  of  Documents 

0  GPO  Deposit  Account        I    I    I    I  I    i    I    I~P1 
LJ  VISA  or  MasterCard  Account 

M  I  I  I  I  M  n  n  i  n  I  i-rrn 

1  I     I     I     I  (Credit  caid  ciipiniiai  dale)  TkoMk  you  for 
'    '    '    '    '     .  your  order! 


Slgnmre)  -1M9) 


Mail  lb:    New  Orders,  Superintendent  of  Doaunents 
RQ  Box  3719S4,  Pittsburgh,  VA  1S2S0-79S4 
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